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THE  PRESIDENT 

(See  also  Executive  Office  of  the 
President) 

EXECLTIVE  ORDERS 

,Agncultural  trade  development  functions; 

delegation  (EO  i:::0!.     44245 
Armed  Forces 

Housing  allowances  (EO  12243),     664.'5<? 
Promotion  limitations  and  disability 

separation  practices  applicable  to  Navy 
and  Manne  Corpsi  suspension  (EO 
12239),     62967 
.Arms  export  controls;  aulhontv  delegation 

(EO  12210).     26313 
Black  colleges  and  universities,  histoncallv; 
increased  participation  in  federalK 
sponsored  programs  (EO  12232).     53437 
Census  statistics  on  legal  Cuban  and  Hainan 

immigrants  (EO  12256),     83189 
Central  Intelligence  Agency,  retirement  and 
disability  system;  conforming  to  certjiin 
amendments  of  the  civil  service 
retirement  and  disabilitv  system  (EO 
12197.  12253),     14833,  78995 
CETA  participants;  noncompetitive  conversion 

to  civil  service  status  (EO  12257).     84005 
Coal  Advisory  Council,  White  House, 
establishment  (EO  12229),     50699 
Ccimmittees.  establishment,  renewals, 
terminations,  etc: 
Coal  .AdMsory  Council,  White  House; 
establishment  (EO  12229).     50699 
Hdltvausi  Memona!  Council,  United  States; 
membership  and  termination  (EO 
12213),     29781 
International  Lab<ir  Organization.  President's 
Committee  on  the.  establishment  (EO 
12216).    41619 
Maritime  Satellite  Orgar    ■anon. 

International,  designated  as  public 
international  organization  CEO  12238), 
60877 
National  Advisory  Community  investment 
Board;  establishment  (EO  12254), 
80463 
Nuclear  Safety  Oversight  Committee, 

establishment  and  e.xtension  (EO  12202, 

i;;4(ii.    p^'4.  b4S4^ 

Peace  Corps;  membership  m  Development 

Ccx-irdmation  Committee  (EO  12226), 

49235 
Peace  Corps  Advisory  Council,  membership 

(EO  12245).     66769 
Radiation  Policy  Council;  estaMi^hmeni  (EO 

12194).     12209 
Radioactive  Waste  Managemeni.  State 

Planning  Council;  estahhshmeni  (EO 

1219:).     9727 
Small  and  Minonty  Business  Ownership 

Advisory  Committee;  establishment  (EO 

12190).     7773 
Tahoc  Federal  Coordinating  Council; 

establishinent  (EG  12247).    68625 


Trade  Policy  Committee;  continuation  and 
membershijrtEO  12188),    989 

United  States-Liberian  Relations,  President's 
Commission  on;  establishment  (EO 

121^51.     123"3 
World  Hunger,  Presidential  Commission  on; 
establishment  (EO  12219),    41897 
Convention  for  the  Safety  of  Life  at  Sea,  1974; 

implementation  (EO  12234),    58801 
Courts-Martial  Manual,  United  States,  1969; 
amendments  (EO  12198,  12233),     16932, 
58503 
.Credit  control: 

Implementation  (EO  12201),     17123 
Revocation  (EO  12225),    45571 
Cuban  and  Haitian  entrants;  delegation  of 
assistance  functions  (EO  12244,  12246, 
12251),    66443,  68367,  76085 
Cuban  and  Haitian  immigrants,  legal;  census 

statistics  on  (EO  12256).     83189 
Discriminatory  practices  in  Federal  and 
federally  assisted  programs;  laws 
prohibiting;  delegation  of  functions  and 
implementation  (EO  12250),     72995 
Drug  Enforcement  Administration;  competitive 
status  for  special  agents  (EO  12230), 
51167 
Education  Department;  activation  (EO  12212), 

29557 
EURATOM.  nuclear  cooperation  period; 

extension  (EO  12193),     9885 
Executive  Schedule,  levels  IV'  and  V; 

amendments  (EO  12199,  12236,  12237), 
16441,  58805,  58807 
Export  Administration  Act  of  1979;  transfer  of 

functions  (EO  12214),    29783 
Federal  employees: 
Executive  Schedule,  levels  IV  and  V; 

amendments  (EO  12199^  12236,  12237), 
16441,  58805.  58807 
Foreign  duty;  allowances  for  f)ersonnel  (EO 

12228),    49903 
Foreign  Service  salary  schedule  (EO  12249), 

71347^ 
Occupational  safety  and  health  programs 

(EO  12196,  12223),     12769,  45235 
Pay  and  allowances,  rates;  amendments  (EO 

12200,  12248),     16443,  69199 
Retirement  and  disability  system.  Central 
Intelligence  Agency;  conforming  to 
certain  amendments  of  the  civil  service 
retirement  and  disability  system  (EO 
12197,      12253),     14833,78995 
Ridesharing  program;  coordination  (EO 
12191),    7997 
Foreign  duty;  allowances  for  personnel  (EO 

12228),'  49903 
Foreign  Service  salary  schedule  (EO  12249), 

71347 
Fort  Allen;  exemption  from  compliance  with 
pollution  control  statutes  for  relocation 
and  housing  of  Cubans  and  Haitians  (EO 
12244).     66443 
Fuel-use  prohibitions,  Federal  compliarxce  with 
(EO  12217),    41623 


Generalized  System  of  Preferences; 

amendments  (EO  12204,  12222),    20740, 
45233 
Holocaust  Memorial  Council,  United  States; 
membership  and  termination  (EO  12213), 
29781 
,  Imports  and  exports: 

Agricultural  trade  development  functions; 

delegation  (EO  12220),    44245 
Arms  export  controls;  authority  delegation 

(EO  12210),    26313 
Export  Administration  Act  of  1979;  transfer 

of  functions  (EO  12214),    29783 
Generalized  System  of  Preferences; 

amendments  (EO  12204,  12222),    20740, 
45233 
International  Sugar  Agreement  1977; 
delegation  of  functions  (EO  12224), 
45243    ■ 
International  trade  functions  (EO  12188), 

989 
Nuclear  materials  to  India,  exports; 
authorization  (EO  12218),    41625 
Improving  Government  regulations; 

continuation  of  procedures  (EO  12221), 
44249 
International  Labor  Organization,  President's 
Committee  on  the;  establishment  (EO 
12216),    41619 
International  Sugar  Agreement,  J  977; 
delegation  of  functions  (EO  12224), 
45243 
International  trade  functions  (EO  12188),    989 
Iran: 
Aliens,  entry  into  United  States;  authority 

delegation  (EO  12206),    24101 
Sanctions  against  (EO  12205,  12211),    24099,' 
26685 
John  W  McCormack,  death  (EO  12252), 

78615 
Mantime  Satellite  Organization,  International; 
designation  as  public  international 
organization  (EO  12238).    60877 
National  Advisory  Community  Investment 
Board;  establishment  (EO  12254),    80463 
.'Natural  gas  supply  emergencies,  management 

responsibilities;  deleg^ition  of  functions 
ii        (EO  12235),    58803 
Nuclear  materials,  exports  to  India; 

authonzation  (EO  12218),    41625 
Nuclear  power  facilities;  preparation  of 
National  Contingency  Plan;  transfer  of 
functions  to  Federal  Emergency 
Management  Agency  Director  (EO 
12241),     64879 
Nuclear  Safety  Oversight  Committee; 

establishment  and  extension  (EO  12202, 
12240),     17939.64545  , 

Occupational  safety  and  health  programs  for 
Federal  employees  (EO  12196,  12223), 
12769,  45235 

exemption  from  price  controls  (EO  12189), 
3559 

wells,  marginal;  base  production  control 
level  (EO  12187,  12209),    3,  26311 


Oil; 


Oil 


/ 


Panama  CanaJ 

Delegation  of  functions  (EO  !2203,  12215), 

20451.  36043 
Peace  Corps,  membership  in  Development 
Coordination  Committee  '  EO  12226). 
49235 
Peace  Corps  .Advisorv  Council,  memiscrship 

(EO  12245).     t>6^M 
Petroleum  reserve,  strategic,  delegation  of 

functions  (EO  12231),     52139 
Port  Authonty  Trans-Hudson  Corporation  and 
certain  of  its  employees,  creation  of 
emergency  board  to  investigate  railway 
labor  dispute  (EO  1220'>.     25373 
Radiation  Policy  Council  estahlishment  (EO 

!21''4i.     12209 
Radioactive  Waste  Management.  State 
Planning  Council,  establishment  (EO 
12192).     9727 
Refugees: 
Consultations  on  admission,  delegation  of 

functions  (EO  12208),     25789 
C  jhan  and  Haitian  entrants;  delegation  of 
assistance  functions  (EO  12244,  12246, 
12251).     66443,68367.76085 
Cuban  and  Haitian  immigrants,  legal;  census 
statistics  on  i  EO  12256).     «?!89 
Rideshanng  program.  Federal  facility; 

ccxirdination  (EO'l2191).     7997 
Sinai  Suppon  .Vlission.  United  States;  functions 

(EO  122271.    49237 
Small  and  Minonty  Business  Ownership 
■\dvisory  Committee  on,  establishment 
lEO  12190).     77-'3 
Special  observances 

Designation  of  Friday,  December  26,  as 
Federal  holiday  (EG  12255),     80807 
Synthetic  fuels  functions,  transfer  (EO  12242), 

65  r5 
Tahoe  Federal  C<xirdinatmg  Council; 
establishment  lEO  12247),    68625 
Trade  Policy  Committee,  continuation  and 

membership  (EO  12188),    989 
L  nited  States-Libcnan  Relations.  President's 
Commission  on;  establishment  (EO  >2195), 
12373  \ 

VV.  orld  Hunger.  Presidential  Commission  on; 
extension  (EO  12219),    41897 

ADMINISTRATIVE  ORDERS 

Afghanistan,  refugee  a.ssis;ance  (Presidential 

Determination  No.  80-11  of  January  28, 

l'^80),     353^ 
Canada,  income  ta.x  deduction  for  U.S,- 

connected  mass  communications 

advertisers,  denial  (Memorandum  of  July 

31.  1980).     51173 
China.  People's  Republic  of;  credit  extension 

(Presidential  Determination  No.  80-15  of 

April  15.  1980),     26017 
Cuban  and  Haitian  refugee  assistance 

(Presidential  Determination  No,  80-16  of 

April  14.  No,  80-18  of  May  2,  No.  80-19  of 

May  28,  No.  80-24  of  August  7,  and  No. 

80-27  of  September  21.  1980),     28079, 

29787.  37681.  62007,  65993    . 
Customs  Valuation,  protocol  to  trade 

agreement;  authonty  delegation  to  US. 

Trade  Representative  (Memorandum  of 

December  17.  1980).     83467 
Customs  Valuation  Agreement.  General 

.Agreement  of  Tariffs  and  Trade; 

amendmeni  (Memorandum  of  January  16, 

1980),     3557 
Dominica.  St,  Lucia,  and  St.  Vincent-  sale  of 

defense  articles  and  services  (Presidential 


Determination  No.  80-14  of  March  13, 
1980),     19211 

it;jale  of  defense  articles  (Presidential 
ftermination  No.  80-23  of  July  16,  1980), 
II 
)pean  Communities;  wheat  flour  export 
subsidy  practices  (Memorandum  of  July 
31.  1980),    51169 
Florida;  refugee  and  migration  assistance  for 
Cubans  and  Haitians  (Presidential 
Determination  No.  80-24  of  August  7, 
1980),    62007 
Foreign  assistance: 
Dominica,  St,  Lucia,  and  St.  Vincent;  sale  of 
defense  articles  and  services 
(Presidential  Determination  No,  80-14  of 
March  13,  1980).    19211  ^ 

Egypt;  sale  of  defense  articles  and  services 
(Presidential  Determination  No.  80-23  of 
July  16,  1980),    49901 
Jordan;  Financial  assistance  (Presidential 
Determination  No,  80-9  of  December 
20,  1979).     1585 
Liberia;  military  assistance  authorization 
(Presidential  Determination  No.  80-30 
of  December  9,  1980),    83465 
Nicaragua;  certiHcation  and  determination  of 
financial  assistance  (Presidential 
Determination  No,  80-26  of  September 
12,  1980),    62779 
Panama;  assistance  (Presidential 

Determination  No,  80-13  of  March  10, 
1980),     19209 
Papua  N^w  Guinea;  sale  of  defense  articles 
and  services  (Presidential  Determination 
No,  80-29  of  December  4,  1980),    82619 
Somalia;  sale  of  defense  articles  and  services 
(Presidential  Determination  No,  80-12  of 
March  3,  1980),     16995 
Thailand;  military  assistance  authorization 
(Presidential  Determination  No,  80-21  of 
July  1,  1980),    46769 
Yugoslavia;  authorizing  assistance  for 
international  military  education  and 
training  (Presidential  Determination  No, 
80-20of  June  10,  1980),    45567 
General  Accounting  Office;  designated  to 

examine  operations  of  National  Consumer 
Cooperative  Bank  (Memorandum  of 
September  19.  1980),     62965 
Imports  and  exports: 
Customs  Valuation,  protocol  to  trade 

agreement;  authority  delegation  to  U.S. 
Trade  Representative  (Memorandum  of 
December  17,  1980),     83467 
Customs  Valuation  Agreement,  General 
Agreement  of  Tariffs  and  Trade; 
amendment  (Memorandum  of  January 
16,  1980),    3557 

Leather  exports,  U.S.;  quantitative  , 

restrictions  imposed  by  Japan  ' 

(Memorandum  of  July  3 1 ,  1 980),    51171 
Leather-wearing  apparel  industry;  import 

relief  denial  (Memorandum  of  March  24, 

1980),     19543 
Meat  import  limitations;  suspension;  request 

for  comments  (Notice  of  November  28, 

1980),     79407 
Nuclear  energy  exports  functions;  authority 

delegation  (Memorandum  of  October  3, 

1980).    67629 
Peanut  imports;  authority  delegation  to  U.S. 

Trade  Representative  (Memorandum  of 

December  3,  1980),    80465 


Porcelain-on-steel  cookware;  imf>ort  relief 

(Memorandum  of  January  2.  1980).     759 
V.  heat  flour  export  subsidy  practices, 

European  Communities  (Memorandum 
of  July  31.  1980).     51169 
Iranian  Government  property,  blocking, 
continuation  (Notice  of  November  12, 
1980),     '515') 
\Jordan,  financial  assistance  (Presidential 

Determination  No   80-9  of  December  20, 
19^9),     1585 
Leather  exports.  U  S.,  quantitative  restrictions 
imposed  by  Japan  (Memorandum  of  July 
31,  1980),  '  51  PI 
Leather-wearing  apparel  industry,  import 

relief  denial  (Memorandum  of  March  24, 
1980),     19543 
Libena,  military  assistance  authonzation 
(Presidential  Determination  80-30  of 
December  9,  1980).     83465 
Meat  import  limitations;  suspension,  request  for 
comments  (Notice  of  November  28,  1980), 
79407 
National  Consumer  Cooperative  Bank. 

designation  of  General  Accounting  Office 
to  examine  operations  (Memorandum  of 
September  19.  I9gO),     62965 
Nicaragua,  certification  and  determination  of 
financial  assistance  (Presidential 
Determination  No   80-26  of  S-piember  12, 
1980).     62779 
Nuclear  energy  exports  functions,  authority 
delegation  (Memorandum  of  October  3, 
!980\     67629 
Oregon  energy  emergency;  temporary  ' 

suspension  of  construction  and  permitting 
prohibition  (Memorandum  of  December 
27.  1979).     1 
Overseas  Pnvate  Investment  Corporation 
programs  m  People's  Republic  of  China 
(Presidential  Determination  No.  80-25  of 
August  8,  1980).     54299 
Panama;  assistance  (Presidential  Determination 

No.  8a  13  of  March  10.  1980).     \92m 
Papua  New  Guinea:  sale  of  defense  articles  and 
services  (Presidential  Determination  No. 
80-29  of  December  4.  1980).     82619 
Peanut  imports,  authonty  delegation  to  U.S. 
Trade  Representative  (Memorandum  of 
December  3,  1980).     80465 
Porcelain -on-steel  cookware;  import  relief 

(Memorandum  of  January  2,  1980),     759 
President's  family,  official  dealings  with 

members,  guidelines  for  Federal  employees 
(Memorandum  of  October  1.  1980).     65177 
Refugees: 

.Admission  into  United  States  (Presidential 
Determination  No.  80-17  of  May  1. 
1980).     29785 
Afghanistan,  refugee  assistance  (Presidential 
Determination  No.  80-11  of  January 
28,  1980),    8539 
Cuban  and  Haitian  refugee  assistance 

(Presidential  Determination  No.  80-16  of 
Apnl  14,  No.  80-18  of  May  2,  No.  80-19 
of  May  28.  No,  80-24  of  August  7,  and 
No,  80-27  of  September  21, 
1980),     28079.  29787,  37681,  62007, 
65993  •• 

Status,  admission  and  adjustment 

(Presidential  Determination  No   80-28  of 
September  30.  1980),     68365 
Romania,  Hungary,  and  People's  Republic  of 
China;  continuation  of  waiver  authoritv 
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(Presidential  Determination  No   8019  of 
May  28.  1980).     37681 
Sinai  Support  Mission.  United  States;  transfer     , 
of  funds  to  (Presidential  Determination 
No   80-10  of  January  24.  1980).     9251 
Somalia;  sale  of  defense  articles  and  services 
(Presidential  Determination  No   80-12  of 
March  3    1980).     16905 
Thailand,  military  assist;incc  authorization 
(Presidential  Determination  No.  80-21  of 
July  1.  1980).     46769 
Trading  With  the  Enemy  Act;  exercise  of 
certain  authorities;  extension 
(Memorandum  of  September  8.  1980), 
50540 
Yugoslavia:  authonzmg  assistance  for 
inl-mational  militarv  education  and 
training  (Presidential  Determination  No. 
80-20  of  June  10,  1980).    45567 
PRCKTAMATIONS 
Ammonia,  anhydrous,  imports  from  the  Soviet 

Union,  duty  increase  (Proc.  4714),     3875 
Carl  Vinson,  honoring  of  (Proc   4735),     16453 
Color  television  receiver  subassemblies; 

imports  (Pnx-.  4759,  4769),     32655,  45237 
Ciistoms  Valuation  Code,  General  Agreement 
on  Tanffs  and  Trade:  implementation 
(Proc   4768).     45135 
Deaths,  flags  flown  at  halfstaff 

Amencan  servicemen  killed  in  Amencan 
hostage  rescue  attempt  mission  in  Iran 
(Proc   4756).     -30415 
George  Meany  (Proc  4712),     2835 
William  O   Douglas  (Proc   4715),    4335 
Douglas.  William  O  ,  death   flags  flown  at 

halfstaff  (Prcx-   4715).     4335 
Emergency  building  temperature  restrictions; 

continuation  (Proc   4750).     26019 
European  Communities  textile  articles;  import 

duty  increase  (Proc.  4793).    62409 
Imports  and  exports; 

Ammonia,  anhydrous,  imports  from  Soviet 
•       Union;  duty  increase  (Proc  4714),     3875 
Color  telvision  receiver  subassemblies; 
imports  (Proc.  4759,  4769),     32655, 
45237 
Lead  imports;  correcting  technical  errors  in 
previous  proclamations  (Proc.  4792), 
61589 
Live  cattle  imports  (Proc  4808),    82151 
Mushroom  imp>orts:  quantitative  restrictions 

(Proc   4801),     72617 
Nonelectric  steel  cookware  imports; 

temporary  duty  increase  (Proc.  4713), 
3561 
Peanut  imports  (Proc   4807).     80809 
Petroleum  imports  'Prcx:.  4744,  4748,  4751, 
4762.  4766),  22864,  25371,  27905,  39237, 
41899 
Product-specific  trade  agreements  with 
Indonesia.  Trinidad  and  Tobago,  and 
the  Cartegena  .Agreement,  rates  of  duty 
modification  (Proc   4711).     1587 
Sugars,  sirups,  and  molasses  imports  (Proc. 

4720.4770),     7771.45245 
Tariff  Schedules;  modification  (Proc.  4809). 

83469 
Upland  cotton  Import  quotas  (P.'oc.  4742, 
4805),     21607,78617 
Iran.  Amencan  hostage  rescue  mission;  tribute 
to  servicemen  who  lost  lives  (Proc.  4756). 

30415 
Lead  imports;  correcting  technical  errors  in 

previous  proclamations  (Proc.  4792). 

61589 
Live  cattle  imports  (Proc.  4808).    82151 


Meanv.  Ge<irge.  deatn,  flag  flown  at  halfstaff 

(Proc   4712),     2835 
Military  Selective  Service  Act.  registration 

under  (Proc.  4771),    45247 
Mushroom  imports;  quantitative  restrictions 

(Proc   4801).     72617 
Nonelectnc  steel  cookware  imports;  temporary 

duty  increase  (Proc   4713),    3561 
Northern  Manana  Islands;  application  of 

certain  I' S   laws  (Proc,  4726).     12369 
Peanul  imp^;-ns(  Proc   4807).     80809 
Petroleum  lmp<irt  Adjustment  Program  (Proc. 

4744.4751.4766),     22864,27905,41899 
Petroleum  imp<irts: 

Adjustment  program  (Proc.  4744,  4751, 

4766),     22864,  27905,  41899 
Licensing  requirements  (Proc,  4762),     39237 
Technical  amendments  (Proc   4748),    25371 
Product-specific  trade  agreements  with 

Indonesia.  Tnnidad  and  Tobago,  and  the 
Cariegena  Agreement;  rates  of  duty 
modification  (Prtx:.  4711),     1587 
Sugar,  sirups,  and  molasses  imports: 
ImpKirt  quotas  (Proc.  4770),     45245 
lanff  modifications  (Proc.  4720),    7771 
Tanff  Schedules;  modification  (Proc.  4809). 

83469 
Upland  cotton  import  quotas  (ProC-  4742. 

4805),     21607,  78617 
Walt  Disney,  commemoration  of  (Proc.  4725), 

11459 
William  O.  Douglas  Arctic  Wildlife  Range 

(Proc.  4729).     14003 
Special  observances: 

Afghanistan  Relief  Week  (Proc-  4765), 

4J895 
Asian/Pacific  Amencan  Heritage  Week 

(Proc.  4727).     13429 
Athletic  Booster  Week,  National  (Proc. 

4764  J.     41621 
Bicycling  Day,  National  (Proc.  4741), 

21201 
Bill  of  Rights  Day  and  Human  Rights  Day 

and  Week  (Proc.  4804),    75635 
Cancer  Control  Month  (Proc.  4731),     15503 
Captive  Nations  Week  (Proc.  4761),     33947 
Child  Health  Day  (Proc.  4780),    53441 
Citizenship  Day  and  Constitution  Week 

(Prix;.  4773).    45565 
Columbus  Day  (Proc.  4788),    58329 
Constantino  Brumidi  Day  (Proc.  4794), 

62781 
Consumer  Education  Week,  National  (Proc. 

4746),    24853 
Cystic  Fibrosis  Week,  National  (Proc.  4775), 

49233 
Diabetes  Week,, National  (Proc.  4779), 

53439 
Earth  Day  (Proc.4710),    757 
Education  Week,  American  (Proc.  4797), 

65173 
Energy  Conservation  Days,  National; 
National  Transportation  Week  (Proc. 
4753),    28701 
Energy  Education  Day,  National  (Proc. 

4738),     18901 
Enterprise  Day,  American  (Proc.  4778), 

53445 
FamUy  Week,  National  (Proc.  4806),    78997 
Farm  Safety  Week,  National  (Proc.  4749), 

25787  ' 
Farm-City  Week.  National  (Proc.  4781), 

53443 
Father's  Day  (Proc  4758),    31927 
Fire  Prevention  Week  (Proc.  4782).    57109 
Flag  Day  and  National  Flag  Week  (Proc. 
4757).     31695 


Forest  Products  Week.  National  (Proc. 

4790).     59135 
General  Pulaski's  Day  (Proc.  4787),    58327 
Handicapped  Week.  National  Employ  the 

(Proc  4784).     57359 
Heart  Month.  American  (Proc.4716),    5659 
Helen  Keller  Day  (Proc.  4767).    42235 
Hispanic  Hcntage  Week,  National  (Proc. 

4776).     51539 
Holocaust,  Days  of  Remembrance  of 

Victims  of  the  (Proc  4747),     25037 
Inter-American  Development  Bank  Day 

(Proc.  4728),     14001 
Inventors'  Day,  National  (Proc.  4721),    8277 
Italian  Amencan  Heritage  Week  (Proc. 

4800),    68371 
Iwo  Jima  Commemoration  Day  (Proc.  4724), 

11457' 
Jewish  Hentage  Week  (Proc.  4752),    27907 
Law  Day,  U.S.A.  (Proc.  4733),     16161 
Leammg  Day,  Salute  to  (Proc.  4755), 

30059 
Leif  Erikson  Day  (Proc.  4777),    53075 
Loyalty  Day  (Proc.  4734),    16163 
Lupus  Week.  National  (Proc.  4799),    68369 
Mantime  Day,  National  (Proc.  4736),    16997 
Medic  Alert  Week,  National  (Proc.  4739), 

1S903 
Memorial  Day,  Prayer  for  Peace  (Proc. 

4754).    29555 
Mother's  Day  (Proc.  4743).    22009 
Older  Americans  Month  and  Senior  Citizens 

Day  (Proc.  4745).    24851 
ORT  Centennial  Day  (Proc  4740).    21 199 
Pan  Amencan  Day  and  Pan  American  Week 

(Proc.  4732),    16159 
Patriotism  Week,  National  (Proc.  4810), 

8«35 
Poison  Prevention  Week,  National 

(Proc.4719),    6915 
Porcelain  Art  Month,  National  (Proc.  4772), 

45249 
Port  Week.  National  (Proc.  4798),    66441 
P.O.W.-M.I.A.  Recognition  Day,  National 

(Proc.  4774),    45569 
Prayer,  National  Day  of  (Proc.  4795), 

62969 
Recreation  and  Parks  Week,  National  (Proc. 

4760),    33945 
Red  Cross  Month  (Proc.  4717),    6079 
^^Sgne  Your  Vision  Week  (Proc.  4718),    6773 
School  Lunch  Week,  National  (Proc.  4796). 

64159 
Small  Business  Week  (Proc.  4723),    1 1 U 1 
Teacher  Day.  USA  (Proc.  4730),    14831 
Thanksgiving  Day  (Proc.  4803),    75633 
Transportation  Day.  National  Defense,  and 
National  Transporution  Wftck  (Proc. 
4737),    17937 
United  Nations  Day  (Proc.  4789),    58331 
Veterans  Administration,  50th  anniversary 

(Proc   4763),     41119 
Veterans  Day  (Proc.  4791),    60399 
White  Cane  Safety  Day  (Proc  4783),    571 1 1 
Women's  Equality  Day  (Proc.  4785),     57361 
Working  Mothers'  Day  (Proc.  4786),    58325 
World  Trade  Week  (Proc.  4722),    10749 
Wnght  Brothers  Day  (Proc.  4802),    75161 

PRF,SIDENT1AL  STATEMENTS 

Consumer  programs  in  Federal  agencies, 
38805 

REORGANIZATION  PLANS 

Nuclear  Regulatory  Commission  (Reorg.  Plan 
No.  1  of  1980).    40561 
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EXECUTIVE  AGENCIES 

ACaDENTS 

ic'e  Consumer  Product  Safety  CommLSsion. 
Mine  Safety  and  Health  Administration. 
\aiioraI  Transportation  Safety  Board. 
Research  and  Special  Prograrns 

Adrninislration.  Transportation 
DepwrTien: 

ACTION 

See  a!so  Peace  Corps. 

RLLES 

National  s«cunty  infonnation  program; 

implementation    regulations  transferred  to 

Peace  Coir*-.     ■>"^'*'^ 
VISTA  volunteer  gne'-ance  procedures, 

PROPOSED  RLI.ES 

E^egtiiral  and  lobbying  activities;  prohibitions. 

Improving  Government  regulations: 
Regulatorv  agenda.     1430,  45598 
Regulatory-  agenda,  publication  schedule, 
"  60335' 
V  olunteer  di'-^nmination  complaint  procedure, 

6251: 
Volunteer  payments  and  services  treatment  by 
govemmentai  programs.     74521 

NOTICES 

Consumer  program.,  final,     38972 
Foster  Grandparent  Programs;  income 

eligibility  levels.     5''!60 
Grants,  availability,  etc;  » 

Domestic  volunteer  services;  special 

volunteer  programs,     !0^*>< 
Mini-granr«|ptogram,  prop<->sed  guidelines  for 
acceptance  and  review  of  applications; 
inquiry.     2''S''4 
State  office  of  voluntary  citizen  participation 
program,  application  guidelines,    21663 
Part-time  career  employment  for  Federal 
employees    internal  rules,  proposed; 
inquiry,     ;!.'<2!' 
Privacy  .Act   systems  of  records,     812,  61651 
Pnvacy  .Act,  systems  of  records;  annual 

publication,     84113 
Senior  companion  programs 
Evaluation  study.     S12 
Income  eligibility  levels,     57160 
Urban  cnme  prevention  program  for  1980  FY, 
joint  .ACTION-LE.A.A:  implementation, 
7601 

ACTL  ARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

RULES 

Access  to  records,  numencai  order  of 

regulations,  correction.     849<J4 
Pnvacy  Act,  implementation.     84994 

NOTICES 

Advisory  commutees,  annual  review;  inquiry. 

2408' 
Committees   establishm.enl,  renewals, 
terminations,  etc,: 
Actuarial  Examinations  Advisory 

Committee   invitation  for  membership, 
45985 
Electronic  calculators  ise  on  November  1980 
pension  examination,    65699 


.Meetings: 

Actuarial  Examinations  Advisory 

Committee.     2682,  8750,  21062,  31240, 

45419,  74090,  79943 
Renewal  of  enrollment,    59 1 83 

ADDITINES 

See  Lnvtronmenlal  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATION  OFFTCE, 
EXECITIV  E  OFFICE  OF  THE 
PRESIDENT 

RULES 

Freedom  of  Information  Act;  implementation, 

47112 
National  security  information  program;  transfer 

and  redesignation  of  regulations,    20453 
National  security  information  program;  transfer 

and  redesignation  of  regulations; 

correction,    22873 
Privacy  Act;  implementation,    41121 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

26714 
Privacy  Act;  implementation,    22049 

NOTICES 

Meetmgs: 
Financial  Reporting  for  the  Executive  Office 
of  the  President  Advisory  Committee, 
69544 
Infonnation  Network  Structure  and 

Functions  Advisory  Committee,    8349 
Privacy  Act;  systems  of  records.    22186,  50420 

ADMINISTRAIIVF  COMMITTEE 
OF  FEDFRAI    REGI.STER 

See  Federal  Register  Office. 

ADMINISTRATE  F  CONFTRENCE 
OF  UNITED  STATES 

RULES 

Bylaws;  standing  committees  list,    84953 
Bylaws,  temporary  waiver,    46771 
Recommendations: 
Agency  rulemaking;  disqualification  of 

decisional  officials  from  p>articipation, 

46771 
Bumpers  Amendment;  elimination  of  validity 
.  presumption  of  agency  rules  and 

regulations  in  judicial  review,    2308 
Federal  Advisory  Committee  Act; 

implementation  and  interpretation, 

46771 
Former  agency  official  restrictions  on 

participation  in  matters  involving 

agency,    23P9 
Hybrid  rulemaking  procedures  of  FTC, 

reimbursement  for  participants' 

expenses,    2307 
Magnuson-Moss  rulemaking  of  FTC;  post- 
hearing  procedures,  expense 

reimbursement  program,  etc.,    46771 
Petroleum  price  regulations  enforcement 

procedures,    4677 1 
"Race  to  the  courthouse"  in  appeals  from 

agency  actions,  elimination  or 

simplification.     84953 
Rulemaking  proceedings,  informal; 

intragovemmental  cofBmunications, 

86407  * 


PROPOSED  RULES 

Recommendations: 

Agency  prtx-eedings:  separation  of  functions, 

68949 
Disqualification  of  agency  officials  m 

rulemalving.     2.''"03 
Magnuson-Moss  V\'arranty -Federal  Trade 

Commission  Improvement  .Act  of  1975; 

administration,  hybrid  rulemaking,  and 

e.ipense-reimbursement  program,     ^7451 
"Race  to  the  courthouse"  in  appeals  frpm 

agency  orders,  elimination  or   ^'^ 

simplification,  draft  recommendations, 

61636 
Rulemaking  proceedings,  informal; 

intragovemmental  communications, 

68948 

NOTICES 

Administrative  law  judge  hearings.  Federal; 
statistical  reptin  for  1976-1978,  availability, 
55500 
Consumer  program,  final.     39202 
Freedom  of  Information  Act,  confidential 
business  information;  "business  records 
exemption",  inquiry,     70033 
Improving  regulatory  process;  forum,     2073, 

,    10824,  13162 
Meetings: 
Agency  Decisional  Processes  Committee, 

14911,  61342,  70953 
Agency  Organization  and  Personnel 
Committee,     2073,10824.22178 
Ex  Pane  Communications  Select  Committee, 

58925.  7t)953 
Improving  regulatory  process;  forum.    2073, 

10824,  13162 
Informal  Action  Commitlee,     336"'4,  79129 
Judicial  Review  Committee,    33674,  56850 
Licenses  and  Authonzations  Committee, 

58173,  79129 
Plenary  Ses.sion,     34940.  79129 
Ratemaking  and  Economic  Regulation 

Committee,     15971,  20145,  24906.  28784 
Rulemaking  and  Public  Information 
Committee.     9963.  18041.  76720 

ADMINISTRATIVE  OFFICE  OF 
UNITED  STATES  COURTS 

NOTICES 

Interpreters  in  courts;  Spanish/English 

certification  examination,     11146,  63891 

Judicial  Branch,  pay  rates  for  certain  officers 
and  employees,     32355.  73983,  81083 

United  States  Circuit  Court  of  Appeals,  Court 
Executive,  standards  for  certification  and 
notice  of  meeting,     78193,  81083 

ADVERTISING 

See  Alcohol,   Tobacco  and  Firearms  Bureau. 
Federal  Trade  Cornrnission. 
FiKxJ  and  Drug  Adminislratioru 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  ,4dvisury  Committee 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTJO.W. 


Aging,  Federal  Council 

Health.  Education,  and  Welfare  Department. 
Health  and  Human  Services  Department. 
Health  Care  Financing  Administration. 
Human  Development  Services  Office. 
.\aiional  Institutes  of  Health. 
ScKial  Security  .Administration 
Social  Security  .\ational  Commission. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

See  also  International  Development  Cooperation 

.Agency. 
RULES 
Commodity  transactions  financed  by  AID; 

transportation  costs,  marking  requirements, 
etc.,     71798 
Environmental  effects  of  major  AID  actions 

abroad,     70239 
Environmental  procedures.    70239 
Freedom  of  Information  Act;  implementation, 

20788 
Gifts  and  decorations  from  foreign 

governments,     80818 
National  Environmental  Policy  Act; 

implementation,     70239 
Nondiscnmination 

Age  discrimination  in  federally-assisted 

programs,    62979 
Handicapped  m  federally  assisted  programs, 
66414 
Organization  and  functions: 

CFR  Chapter  title  revision,     13069 
Personnel  regulations,     5475] 
Pnvacy  Act;  implementation,     20789 
Procurement; 

Administrative  and  editorial  revisions, 

44275 
.Administrative  and  editonal  revisions; 

correction.    48888 
CFR  Chapter  title  revision,     13074 
Educational  institution  and  international 
research  center  selection  procedure, 
local  cost  financing  requirements,  etc., 
74923 
Equal  employment  opportunity  clearances  of 
contractors;  requirements  and 
procedures,     54755 
Nationality  eligibility  policy,    44283 
Nationality  eligibility  policy;  correction, 

48888 
Technical  amendments.     55724 
Suppliers  of  commodities  and  commodity- 
related  services  ineligible  for  AID 
financing.     37688 

PROPOSED  RULES 

■Advisory  committee  management;  sunset 

review,    45598 
Collection  of  civil  claims;  review  of  existing 

regulations,    65258 
Improving  Government  regulations: 
Regulatory  agenda,     14595,  53164 
Regulatory  agenda;  publication  schedule, 

66335 
Sunset  rev lew,    9293.  45598,  65258 
Nondiscrimination: 

Age  discnmination  in  federally-assisted 
programs,     1638 
Regulatory  agenda.     14595,  53164 
Regulatory  agenda;  publication  schedule, 

66335 
Suppliers  of  coramcxiities  and  commodity- 
related  services  ineligible  for  .AID 
financing:  review  of  existing  regulations, 
9293 


^ 


NOTICES 

•Advisory  committees,  annual  rt-view;  inquiry, 

16049 
.Authority  delegations; 

Afghanistan.  AID  Mission  Director; 

revocation,     16359 
Africa,  Principal  Officers;  operational 

program  grants,     71867 
Asia,  Mission  Directors,  et  al,;  contracting 

functions.     8750.  52261 
Assistant  .Administrator  for  Latin  America 
and  Canbbean  ct  al..  registration  of 
foreign  pnvate  and  voluntary 
organizations.    41086 
Bangladesh,  Mission  Director;  contracting 

functions,     77189 
Burundi,  Pnncipal  AID  Officer;  contracting 

functions.     9140 
Contract  Management.  Director;  contracting 

functions,     70349 
Contracting  OfTicer;  signature  authority  for 

amounts  of  $1  million,     57604 
Controller;  claims  waiver  authonty  for 

overpayment  of  pay,     31240 
Controller:  signing  of  allocation  req\iest 
letters,  appropnalion  transfer 
authorizations,  etc.,     31239 
Controller;  trade  and  development  program 

functions,     57604 
Controller  and  General  Counsel;  claims 

collection  authonty,     31239 
Djibouti.  Pnncipal  AID  Officer;  contracting 

functions,    9140 
Egypt,  Mission  Director;  contracting 

functions,     71867 
Indonesia,  USAID/Mission  Director; 

contracting  functions,     57604 
Latin  America  and  Caribbean  Region 
missions  and  offices;  approve  and 
authorize  funds  under  $5  million,    39353 
Near  East,  Assistant  Administrator; 

procurement  of  vehicles,    80208 
Oman,  Principal  AID  Officer;  contracting 

authonty,     73186 
Personnel  Managerftent  Office,  Director, 

69059 
Private  and  Development  Cooperation, 

Regional  Assistant  Administrators  et  al.; 
foreign  currencies,  etc.,     59667 
Program  and  Management  Services, 

Assistant  Administrator,  and  Personnel 
Management  Office,  Director; 
contracting  and  personnel  management 
functions,    70348 
Program  and  Management  Services,  Deputy 
Administrator  el  al.;  order  of  succession, 
6866 
Program  and  Management  Services  Assistant 
Administrator  et  al.;  contracting  and 
personnel  management  functions  for  the 
trade  and  development  program,     55872 
Rwanda,  Principal  AID  Officer;  contracting 

functions,    9141  ' 

South  Pacific,  Regional  Representative; 

contracting  functions,     37558 
Tunisia,  Mission  Director;  contracting  , 

functions,    29141 
Uganda,  Mission  Director;  contracting 

functions,    6187    " 
Zambia;  Principal  Officer;  contracting 
authority.     14719 
Committees:  establishment,  renewals, 
terminations,  etc.: 
Research  Advisory  Committee,    84179 
Voluntary  Foreign  Aid  Advisory 
Committee.    84179 


Agricultural 

Contracts  f<ir  services;  nationality  eligibility 

policy  change,     23830 
Housing  guaranty  programs: 
Bolivia,     10473 
Cosu  Rica,     55873 
El  Salvador,    60503 
Honduras.    43286 
Israel,     51961 
Libena.     61800 
Panama.     31812,  34089      I 
Peru.     8  M>3-» 
Meetings 

International  Food  and  Agricultural 

Development  Board,    3419.  5418,  10910. 
14964,  17697,  27568,  28510,  31813, 
39354,  42092,  47539,  47540,  58984, 
61801,  66530.  76552.  77189.  77190 
Research  Advisory  Committee,    6187, 

25972,  58266 
Voluntary  Foreign  Aid  Advisory 

Committee,    14964,  37780,  55872,  77189 
Organization  and  functions,    54149 
Part-time  career  employment  for  Federal 
employees;  inquiry,    15343 

AGING.  FEDERAL  COUNCIL 

\ 
NOTICES 

Meetings,    3384,  7308,  8719,  12488,  23067, 

35424.47464,  52188.  74048 


AGRICULTURAL  COMMOD 
AND  PROGRAMS 


TIES 


See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Energy  Office.  .Agriculture  Department. 
Farm  Credit  Administration. 
Federal  Crop  Insurance  Corporatioru 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service 


AGRICl  ITUR\T 
SER\ ICL 


MXRKTTTXn 


RULES 

Almonds  grown'  in  Calif,    19213,  56794,  68630 
Apricots  grown  in  Wash.,    42589,  48864,  53451 
Avocados,  imported,    36350 
Avocados  grown  in  Fla..    36350,  47653,  70210, 

76429,  80270  » 

Celery  grown  in  Fla  ,    46336,  52143 
Cherries  grown  in  Mich,  et  al..    45573.  46061, 

46062,48102,  70211,  78619 
Cherries  grown  in  Wash..    38034.48100,48864 
Cotton: 

American  upland;  grade  standards,    46782 
Classification,  futures  legislation;  bona  fide 
spot  cotton  market  removal;  Houston, 
Tex.,    761 
Classification,  testing,  and  standards; 

incorpKirations  by  reference,  approval, 
86672 
Classification,  testing,  an*  standards; 
sampling  requirements,    46783 
Cranberries  grown  in  Mass.  el  al..    64547 
Dates  produced  or  packed  in  Calif,    83194 
Egg  research  and  promouon;  practice  and 
procedure,    75165 
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^X 


Agricultural 


Federal  Seed  Act 

Incorporations  b>  reference,  approval, 

Filhens.  imfHTted.     63-i^'i,  "3634,  76430 
Filbens  gro\».n  m  Oreg   and  Wash.,     28081, 

655 1:    ^3634,  ^6430 
Filberts  grown  in  Oreg   and  Wash.; 

incorporations  h\  reference,  approval. 

Grapefruit.  imp<.ined,    67047 

Grapefruit  grown  in  Anz.  and  Calif.,     20053 

Grapefruit  grown  m  Cahf.,     20046,  76942 

Grapefruit  grown  in  Fla..    40565.  82909 

Grapes  grown  in  Cali*".,    40565 

Grapes  (Tokay)  grown  in  Calif,    52772,  56008. 

62974 
Hops  of  domestic  production,    24441,  41901, 

55419.  71760.  79006 
Incorporations  by  reference,  approval,    86672 
Lemons  grown  in  Anz.  and  Calif.,     1001,  2310, 
356'.  6082.  7243.  8579,  10311.  11795, 
12^74.  13432.  14842.  16461.  18369,  20459, 
22882.  24858.  26315,  27910,  29265,  30612, 
32308.  34863.  36349.  37683,  38033,  40097. 
41628.  42242.  43369.  45301,  46786,  48100, 
49077,  49534,  51177.  51178,  52771,  54304, 
56007,  57699,  58097.  58814,  60403,  62416. 
63832,  65511,  67298,  70427,  72083,  73897, 
75164,  76942,  79004.  80481.  81731,  83474, 
85717.  68912L7/910 
Lettuce  grown  in  Tex..     10.  41389.  73897, 

79004 
Limes,  imported.    27910 
Limes  grown  m  Fla..    279I0,.39854,  44302, 

44303.  4^653.  57364,  76429,  80270 
Melons  grown  in  Te.x  .     24105,  82911 
Milk  marketing  orders: 
Central  Anzona,    65514 
Central  Arkansas,    43369,  50704,  65514 
Centraljllinois.     23404.65514 
Chicago  Regional.    61593.  65514 
Eastern  Colorado.     51542 
Eastern  Ohio- Western  Pennsylvania.    36354 
Eastern  South  Dakota.    65514 
Fort  Smith,  Ark  ,     43369,  65514 
Georgia,     50701.  65514 
Greater  Kansas  City,    3878,  65514 
Greater  Louisiana.    65514 
Indiana.    65514 

Inland  Empire,    2639.67049.81199 
Iowa,    62787.65514  ^" 

Louisviile-Lexingtoii-Evansvtne7    655 14 
Lubbock-Plainview.  Tex  .    43369.  65514 
Memphis,  Tenn..    43369.  50704,  65514 
Middle  Atlantic.    23401.  39239 
Nashville.  Tenn..     65514 
Nebraska- Western  Iowa,    65514 
Neosho  Valley.    43369.65514 
New  Orleans-Mississippi.    65514 
Oklahoma  Metropolitan.    43369,  65514 
Oregon-Washington,    29559,  34864,  73635 
Paducah.  Kentucky,    65514   * 
Red  River  Valley,    43369.  65514 
Rio  Grande  Valley,    43369,  65514    ' 
Southern  Illinois.     23404.  65514 
Southern  Michigan.    60406 
St    Louis-Ozarks,     23404.  65514 
Tennessee  Valley,    65514 
Texas.    43369.  65514 
Texas  Panhaiftle.    43369.  65514 
Upper  Midwest.    23405.  65514 
Wichita.  Kans..    43369.  65514 
Milk  marketing  orders;  termination  of  bonding 
requirements.    7777 


Mohair  and  wool  standards: 

Incorporations  by  reference,  approval, 
86672 
Nectarines  grown  in  Calif,    32308,  45252, 

53450 
Olives,  imported,    62975 
Olives  grown  in  Calif,    58097,  62975 
Onions  grown  in  Idaho  and  Oreg.,    45574, 

52141 
Onions  grown  in  Tex.,    7243,  76943 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,    6591,  7999,  12773,  24440, 

27739,  35305,  45251,  67047,  74463,  76650, 

79002.  80269,  81199,  82909,  83192 
Oranges,  imported,    73895 
Oranges  and  grapefruit  grown  in  Tex.,    62973, 

68381,  73895 
Oranges  (navel)  grown  in  Ariz,  and  Calif, 

762,  2001,  3249,  5663,  6917,  8279,  9889, 

9890,  1I46I.  13043,  14199.  14531,  16165, 

17943,  20045,  22011,  24441,  26021,  27739, 

29002,  30418,  31698,  31953,  34257,  36048, 

75163,  76651.  79003,  80270.  81532,  83193, 

84966  . 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif, 

14199,  14531.  16165.  17943,  20045,  22011, 

23638,  24442.  26021.  27740.  29002,  30418, 

31953,  34257.  36048.  37801.  38339.  39789. 

41389,  43151.  45252,  45573,  46335,  47844, 

49239,  50701,  52356,  53801,  54063,  55140, 

55692,  57363,  58509.  59551,  59831,  62018; 

63479,  65181,  68381 
Organization,  functions,  and  authority 

delegations: 
Field  offices  in  Springfield,  III.  and  Sterling, 
Va.  location  change;  Rates  and 
Registrations  Branch  establishment. 
14532 
Papayas  grown  in  Hawaii,     18370,  23638, 

26943,  29559,  46786,  50324,  81731 
Peaches  grown  in  Colo.,    46061,  54305 
Peaches  grown  in  Ga.,    29003,  36049 
Peaches  grown  in  Wash.,    48864,51180 
Pears,  plums,  and  peaches  grown  in  Calif, 

32309,  33596,  44917.  47115,  47837,  51179, 

53450,  54724 
Pears  (Beurre  D'Anjou,  etc.)  grown  in  Calif. 

Oreg  ,  and  Wash.,    74464 
Perishable  Agricultural  Commodities  Act; 

License  fees,  increase,    81529 
Perishable  Agricultural  Commodities  Act;  rules 

of  practice;  deletion  of  provisions 

pertaining  to  disciplinary  proceedings  for 

violations,    59298 
Perishable  Agricultural  Commodities  Act;  rules 

of  practice;  deletion  of  provisions 

pertaining  to  disciplinary  proceedings  for 

violations;  correction,    62973 
Potato  research  and  promotion  plan: 

Expenses  and  rate  assessment,    41391 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 

15919.  37178.  46335.  48576,  60404 
Potatoes  (Irish)  grown  in  Colo.,    46336,  51 182, 

68912 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

45574.  50547 
Potatoes  (Irish)  grown  in  N.C.  and  Va.. 

31045.  36353 
Potatoes  (Irish)  grown  in  Wash.,    42590, 

47653,  52141,  58098 
Prunes  (dried)  produced  in  Calif,    54064, 

54725 
Prunes  grown  in  Oreg.  and  Wash.,    48864, 

51181 
Raisins,  imported,    65513 


63261,  67298,  78619, 

82909 

1593,  70212.  83475 


5661 


Raisins  produced  from  grapes  grown  in  Calif. 

3877.  11461.  65512,  69210.  75164.  81532 
Spearmint  oil  prtxluced  in  Far  West.     25039. 

41901.  56329,  '1T59 
Tobacco  inspection 

Burley.  type  31.  grade  standards. 

experimental  sales  in  untied  form. 
^     62972 
Flue-cured;  price  support  allocation  and 

ehgibilitv.     65179 
Virginia  fire-cured,  type  21.  grade  standards. 

44292 
Virginia  fire-cured,  type  21.  grade  standards, 
correction.     47115 
Tomatiies  grown  m  Fla., 

80270 
Tomatoes  grown  in  Tex  , 
Walnuts  grown  in  Calif, 
Warehouse  regulations: 

Grain  inspection  appeal  procedures. 
Hearings  procedure.     6775 
Wheat  and  wheal  foods  research  and  nutrition 
education,  document  cla-ssification. 
correction.     2641 
Wheat  and  wheat  foods  research  and  nutrition 
education;  referendum  conduct  procedure. 
9890 
Wheat  and  wheat  foods  research  and  nutrition 

education  program.     32572 
Wheat  and  wheat  fcxxJs  research  and  nutrition 
education  program,  practice  rules 
governing  proceedings  on  petitions  for 
modifications  or  exemptions.     76638 

PROPOSED  Rl  LES 

.Almonds  grown  in  Calif.     60447 
Apricots  grown  in  Wash..    48152 
Avocados,  imported.     29843.  33643 
Avocados  grown  in  Fla..     29843,  33643,  70278 
Beef  research  and  information  national 

program;  referendum  results:  termination 
of  proceeding,     25078 
Celery  grown  in  Fla.,     47693 
Cherries  grown  in  Mich   et  al.,     38063,  71571 
Chernes  (sweet)  grown  in  Wash.,    42625 
Cotton 

Amencan  upland,  grade  standards,     21261 
Classification,  testing,  and  standards;  Sea 
Island  cotton  and  long-staple  cotton; 
proposed  rescission.    75218 
Sampling;  options  for  classification  use, 
26340 
Filberts,  imported,     24167,  39507,  44960 
Filberts  grown  in  Oreg.  and  Wash.,     12259, 

18378,42315,79818 
Grapefruit,  imported,    62429 
Grapefruit  grown  in  Ariz.,     20109 
Grapefruit  grown  in  Fla.,    30638 
Grapes  grown  in  Calif,     12797,  26967 
Grapes  (Tokay)  grown  in  Calif,     56069 
HtJps  of  domestic  production,     15555.30446 
Improving  Government  regulations: 
Regulatory  agenda.     32192.  75454 
Regulatory  agenda;  Packers  and  Stockyard 
regulations;  category  changes.     21168 
Lemons  grown  in  Ariz,  and  Calif.    35829, 

42313,  53487 
Lettuce  grown  in  Tex.,    9010,  24489,  32319, 

73498 
Limes,  imported.     31726,  50347 
Limes  grown  in  Fla..     31726,  50347,  70278 
Melons  grown  m  Tex.,     1887 
Milk  marketing  orders: 
Alabama- West  Florida;  hearing,     35168 
All  areas;  extension  of  time,    3593 
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All  areas,  reconstituted  milk,  preliminary 
impact  statement  and  request  for 
comments,     7595().  85767 
Central  Anzona,     47432.  49584 
Central  Arkansas,     20888,  24492,  30447, 

45302,  47432,  48154,  49584 
Central  Illinois.     14867,  47432,  49584 
Chicago  Regional.    47432,  49584,  56818 
Eastern  Ohio-Western  Pennsylvania,     18013, 

24167,  30638 
Eastern  South  Dakota,    47432,  49584 
Fort  Smith,  Ark.,     20888,  24492,  30447, 
-     45302,47432,48154,49584 
Georgia,     12821,  40606,  47432,  48638,  49584 
Greater  Kansas  City,     1908,  47432,  49584 
Greater  Louisiana,    47432,  49584 
Indiana,    47432,  49584 
Inland  Empire,    62431,  74726 
Iowa,    47432,  49584,  58131 
Lake  Mead,    58366 
Louisville-Lexington-Evansville,    47432, 

49584 
Lubbock-Plainview,  Tex.,    30447,  47432. 

49584 
Memphis,  Tenn  ,    20888,  24492,  30447, 

45302,47432,48154,  49584 
Middle  Atlantic,  12811,3,4898 
Nashville,  Tenn.,  47432,  49584 
Nebraska-Western  Iowa,    47432,  49584, 

50773,  55213 
Neosho  Valley,    28734,  30447,  47432,  49584 
New  England,     54066 
New  Orleans-Mississippi,    47432,  49584 
New  York-New  Jersey,     32321 
Oklahoma  Metropolitan,    28734,  30447, 

47432,  49584 
Oregon- Washington,    6810,  20490,  25407, 

68660 
Paducah,  Ky.,    47432,  49584 
Red  River  Valley,    28734,  30447,  47432, 

49584 
Rio  Grande  Valley,    30447,  47432,  49584 
South  Dakota,     12823 
Southern  Illinois,     14867,  47432,  49584 
Southern  Michigan,     14047 
Southwestern  Idaho-Eastern  Oregon, 

71198,  79818 
St.  Louis-Ozarks,     14867,  47432,  49584 
Tennessee  Valley,    9942,  14218,47432, 

49584 
Texas,    28734,  30447,  47432,  49584 
TejCas  Panhandle,    28734,  30447,  47432. 

49584 
Upper  Midwest,     14049.  47432.  49584 
Wichita,  Kans.,    28734,  30447,  47432,  49584 
Nectarines  grown  in  Calif,    38386.  41962 
Onions  grown  in  Idaho  and  Oreg.,    47692 
Onions  grown  in  Tex.,     80533,  84070 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,     62429 
Oranges  and  grapefruit  grown  in  Tex.,    68951 
Oranges  (navel)  grown  in  Ariz,  and  Calif, 

1621,  80117,  84070 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif, 

29063 
Packers  and  stockyards: 
Livestock  market  agencies  and  dealers; 
surety  bond  requirements,  etc.,    87002 
Papayas  grown  in  Hawaii,     43789 
Peaches  grown  in  Wash..     42313 
Pears,  plums,  and  peaches  grown  in  Calif, 

38062,  38387,  47154 
Perishable  Agncultural  Commodities  Act: 
License  fees;  increased,     74491 


/ 


Plant  variety  protection;  limits  of  reciprocity; 

determination  procedures,    45914 
Potato  research  and  promonon  plan: ; 

Expenses  and  rate  assessment,    31  {18 
Potatoes  (Irish),  imported,     28732,  29846 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 

50347 
Potatoes  (Irish)  grown  in  Colo..    48153,  60446 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

42626 
Potatoes  (Irish)  grown  in  N.C.  and  Va.,    2?846 
Potatoes  (Irish)  grown  in  Wash.,     28732 
Prunes  (dried)  produced  in  Calif,    77448 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

423 1? 
Raisins  produced  from  grapes  grown  in  Calif, 

4358,  68659,  75220,  81058 
Regulatory  agenda.    2 1 1 68,  32 1 92,  75454 
Spearmint  oil  produced  in  Far  West^    1888, 

13096,  14868,  51818 
Tobacco  inspection: 

Burley,  type  31;  grade  standards;  •! 
experimental  sales  in  untied  form, 
51572 
Virginia  fire-cured,  type  21;  grade!  standards, 
30080 
Tomatoes  grown  in  Fla.,    69245 
Tomatoes  grown  in  Tex.,    47155.  47846,  63288, 

71805 
Walnuts  grown  in  Calif,    77448        ; 
Wheat  and  wheat  foods  research  an4  nutrition 

education;  assessment  collection"!  etc., 

80535  -.^  ; 

Wheat  and  yvheal  foods  research  and  nutrition 

education;  document  classification; 

correction,    2657  i 

NOTICES 

Committees;  establishment,  renewals^ 
terminations,  etc.: 
Flue-Cured  Tobacco  Advisory  Committee, 
29613 
Meetings: 

Flue-Cured  Tobacco  Advisory  Committee, 

26106,  32357,  41027,  58388 
Hop  Marketing  Advisory  Board,    59605 
Peanut  Administrative  Committee;  1980  crop 
year,  expenses  and  rate  of  assessment, 
39521 
Peanuts,  1980  crop;  incoming  and  outgoing 
quality  regulations  and  indemnification, 
41675 
Regulaftory  calendar,    36844,  77702 
Stockyards;  posting  and  deposting: 
Cornelius  Livestock  Co.,  Ariz.,  et  al.,    77094 
Douglas  County  Livestock  Auction,  Inc.,  et 

'^al.,    7607 
Gravette  Community  Sale,  Ark.,  et  al., 

75719 
Hardin  County  Stockyards,  Tenn.,     81635 
Hugh  Watson  Stockyard,  Ga.-,    73113,  74953 
Nettleton  Stockyards,  Ala.,  et  al.,    46VJ3 
North  American  Auction  Co.,  Mo.,    46143 
North  East  Oklahoma  Feeder  Pigj  and       ~ 

Livestock  Market,    49310      : 
Parsons  Livestock  Auction,  Inc.,  Kans.,  et 

al.,    46143  ! 

Tattnall  County  Feeder  Pig  Sale,  iGlennville, 

Ga.,    56377 
Trainor  Livestock  Sales  et  al.,    8p852 
Trenton  Livestock  Market,  Inc.,  6t  al., 
56377  i 

Warehouse  examination  policy;  moc|el 

programs;  inquiry,     16146         ' 
Warehouse.examination  policy;  model 

programs;  inquiry;  termination  pf  activity 
on  policy  development,    41027J 
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Agricultural 
Warehouses,  licensed;  list;  availability.     17051 

AGRICLLTLRAL  STABILIZATION 
.'\ND  CONSERX  ATION  SFRMf  F 

RULES 

Acreage  determination  and  compliance; 

marketing  quofis  and  acreage  allotments, 
76939 
Clean  water  program,  rural  (1980),     14006 
Conservation  and  environmental  programs, 

49520 
Cotton,  extra  long  staple;  marketing  quotas  and 

acreage  allotments,    79001 
Cotton,  extra  long  staple;  rate  of  penalty  for 
exceeding  farm  marketing  quota  applicable 
to  1980  crop,    51755 
Cotton,  extra  lon_g  staple  (1981  crop); 

marketing  quotas  and  acreage  allotments, 
68911 
Cotton;  marketing  quotas  and  tcreage 

allotments,    2310,  18367 
Feed  grain,  upland  cotton,  and  wheat; 

marketing  quotas  and  acreage  allotments, 
76938 
Feed  grain,  upland  cotton,  and  wheat 

programs;  1978-1981  disaster  payments; 
emergency  rule  and  request  for  comments. 
79743 
Feed  grain,  upland  cotton  and  wheat  programs; 

1980  crop  year  updates,    62785 
Foreign  investment  in  agricultural  land; 

disclosure;  penalty  asses.sment,    7775 
Indemnity  payment  programs: 
Beekeeper,    56007 
Beekeeper;  termination,    59299 
Marketing  quota  review;  definition  of  "quota", 

37398 
Marketing  quotas  and  acreage  allotments: 

Tobacco  (burley),    73895 
National  Environmental  Policy  Act; 

iinplementation,    32312 
Naval  stores  conservation;  deletion  of 

regulafions.    62785 
Payment  limitation: 
Classes  of  stock,     1031 1 
Classes  of  stock;  correction,     1 1795 
Peanuts;  marketing  quotas 'and  acreage 

allotments,    6081,  34861,  80479 
Rice:  marketing  quotas  and  acreage  allotments, 

18368,  69408.  76941 
Rice;  1978-1981  disaster  payments;  emergency 

rule  and  request  for  comments,    79745 
Tobacco;  lea.se  and  transfer  of  marketing 

quotas;  initial  cutoff  date  for  filing,     13431 
Tobacco  (burley);  market  price  and  penalty 

rate,    42242 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments,    8578 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments;  records  and  reports  of 
warehousemen  and  dealers,    67296 
Tobacco  (cigar-filler,  etc.);  marketing  quotas 

and  acreage  allotments,     8570,  10305 
Tobacco  (fire-cured,  etc.);  average  market 

price  and  penalty  rate,    62415 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,     1001,  8572 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotments,    40096,  40097,  80477 
Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments;  records  and  reports  of 
warehousemen  and  dealers,     56005 
Tobacco  (Maryland,  etc.);  marketing  quotas 
and  'Acreage  allotments,    40095 


Agricultural  *  j 

Wheat,  feed  grains,  upland  cotton,  and  nee 
programs;  I'JgO-l'JSI  disaster  payments 
limitation,     79''46 

PROPOSED  RULES 

Conservation  and  environmental  programs: 

procedures,  meeting,     c>45'^4 
Cotton,  extra  iong  staple.  198!  national 

program,  marketing  quota,  acreage 

allotment,  etc  .     5281' 
Feed  grain,  upland  cotton.  \«.hea!  and  nee 

programs;  ',''''8-8!  crop  years,  charging 

interest  on  refunds  jf  overpayments, 

4815! 
Roodplain  management  and  wetlands 

protection,     164*53 
Foreign  investment  in  agncultural  land; 

disclosure,  definitions  of  "combination", 

"significant  interest  or  substantial  control", 

etc.,     6115 
Improvmg  Government  regulations: 
Regulatory  agenda,     321 '52,  "5454 
Indemnit)  payment  programs: 
Beekeeper,     :48''<J.  3'453 
Beekeeper,  extension  of  time,     31393  , 

Peanuts,  marketing  quotas  and  acreage 

allotments,     6646*5 
Regulatory  agenda,     '11 '52,  "5454 
Tobacco  iburley).  marketing  quotas,     77035 
Tobacco  (barley  i,  marketing  quotas; 

correction.     "'50''8 
Tobacco  iburley  i.  marketing  quotas  and 

acreage  allotments,  records  and  reports  of 

warehousemen  and  dealers.     56067 
Tobacco  Ulre-cured.  etc  i.  marketing  quotas 

and  acreage  allotments,     ''521'' 
Tobacco  ( flue-cured  1,  marketing  quotas  and 

acreage  allotments,     64594 
Tobacco  I  flue-cured);  marketing  quotas  and 

acreage  allotments,  records  and  reports  of 

warehousemen  and  dealers.     39277 

NOTICES 

Com,  sorghum,  barley,  aats,  rye.  and  soybean; 

1980  program  determination,     1648 
Com,  sorghum,  barley,  oats.  rye.  and  soybeans; 

!'581  program  determination.     77095 
Cottonc  extra  long  staple;  1980  National 
program  acreage,  determination,  quota, 
and  allotment.     1  1  858 
Cotton,  upland    l''""  national  program  acreage 

revision,     15602 
Cotton,  upland,  1981  program  determinations, 

final,     83643 
Cotton,  upland.  1^*1  pngram  determinations, 

proposed,     65643 
Feed  grain,  etc.;  1980  normal  crop  acreages, 
target  pnces,  and  loan  and  purcha.se  levels, 
53501 
Feed  grain  and  soybeans.  1981  program 

determination,  proposed;  inquiry,     59363 
Feed  grain  donations 

Cheyenne  River  Indian  Tr.be.  S    Dak., 

60460 
Crow  Creek  and  Lower  Bruie  Indian  Tnbes 

S   Dak  .     85801 
Fort  Belknap  Assiniboine  and  Gros  \entre 

Indian  Tribes.  Mont.,     70527 
Fon  Bcnhold  Tnbes.  N   Dak.,    73113 
Fon  Peck  .Assiniboine  Tnbes.  Mont.,    52854 
Northern  Chevenne  Indian  Tnbe,  Mont, 

82683 
Oglala  Sioux  Indian  Tnbe.  S   Dak  .     85801 
Rosebud  Siou\  Indian  Tnbe.  S    Dak  ,     82683 
Sioux  Indian  Tnbe.  Mont  .     52854 
Standing  Rock  Indian  Tnbe,  N    Dak   and  S. 
Dak.     61  U2 
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Rice;  1980  program  determinations,  18410 
Rice;  1981  program  determinations,  73113 
Tobacco  (burley.  cigar-filler,  etc.,  and  sun- 
cured);  marketing  quotas  referendums, 
12462 
Wheat,  com,  sorghum,  and  barley;  1979 

national  program  acreages  determination, 
33674 
Wheat;  1981  natural  program  acreage 

determination,    56118 
Wheat;  1981  program  determination,  proposed, 
inquiry,    41672 

AGRICULTLRF  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Audit  Office,  Agriculture  Department. 
Commodity  Credit  Corporation. 
Economics.  Statistics,  and  Cooperatives  Service. 
Energy  Office.  Agriculture  Department. 
Environmental  Quality  Office,  Agriculture 

Department. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Foreign  Agricultural  Service. 
Forest  Service. 
Inspector  General  O/jfice,  Agriculture 

Department. 
Rural  Electrification  Administration, 
Science  and  Education  Administration. 
Soil  Conservation  Service. 

RULES 

Administrative  regulations: 

Agncultural  cooperative  associations;  cease 

and  desist  proceedings  under  section  2 

of  the  Capper-Volstead  Act.    6587 
Formal  adjudicatory  administrative 

proceedings  instituted  by  Secretary; 

actions  initiated  under  Egg  Research 

and  Consumer  Information  Act,    68380 
OfTicial  records;  fee  schedule  for  aerial 

photographic  reproductions,    27435 
Advisory  committee  management: 

Appointment  authority  change,    23401 
Compensation  to  members,    30417 
Authonty  delegations  by  Secretary  and 
General  OfTicers: 
Administration,  Assistant  Secretary,  et  al.; 

OfTice  of  Inspector  General 

establishment.    31697 
Administration.  Assistant  Secretary  et  al,; 

departmental  personnel  actions,    21610 
Agricultural  Marketing  Service;  marketing 

research  functions,     57363 
Consumer  Affairs  OfTice,  establishment, 

48576 
Economics,  Policy  Analysis  and  Budget; 

Director,  et  al.;  public  participation 

activities  coordination,     12211 
Economics,  Policy  Analysis  and  Budget, 

Director,  et  al,;  transfer  of  responsibility 

for  cooperatives  programs,  etc.,    62783 
General  Sales  Manager  Office;  merger  with 

Foreign  Agncultural  Service,    69405 
Governmental  and  Public  Affairs  Assistant 

Secretary;  establishment,     10751 
International  Affairs,  Deputy  Under 

Secreury,  et  al.;  establishment,    25039 
International  Affairs,  Deputy  Under 

Secretary,  et  al.;  order  of  succession, 

30417 


International  Affairs  and  Commodity 

Programs,  Under  Secretary,  et  al  ; 

responsibility  to  operate  technical  office, 

82153 
International  Affairs  and  Commixiily 

Programs,  Under  Secretary,  transfer  of 

international  research  program  functions 

from  Science  and  Education  Director, 

69407 
International  Plant  Protection  Convention 

responsibilities,     43365 
.Marketing  and  Transportation  Services, 

Assistant  Secretary,  and  .Animal  and 

Plant  Health  Inspection  Service 

Administrator.  Swine  Health  Protection 

Act  provisions,     85696 
Marketing  and  Transfxirtation  Services 

.Assistant  Secretary  et  al.,  purchase  of 
>    unlicensed  veterinary  biological 

products,  etc.,     80477 
Natural  Resources  and  Environment, 

Assistant  Secretary  et  al  ,  protection  of 

environmental  p<:ilicies  and  natural 

resources,  correction,     1411 
Operations  and  Finance  Office,  Director; 

personnel  functions,     21610 
Rural  Development,  Assistant  Secretary,  et 

al.;  departmentai  energv  programs, 

52355 
Rural  Development,  .Assistant  Secretary  et 

al,.  hydroelectnc  systems  loans,     66445 
Science  and  Education  Director; 

administration  of  patents  program. 

33589 
Environmental  effeots  abroad  of  major  USD.A 

actions,    41583 
National  security  mt'ormation  program; 

implementation,     37175 
Procurement: 

Equal  opportunity  in  empiovment, 

procedures,    20475 
SF-37  reporting  requirements;  subpart 

removed,     20476 
Small  and  disadvantaged  business  enterprises; 

contracting  participation  program, 

11129 
Revenue  Act  of  1978,  Federal  tax  payments; 
pnmary  purpose  determinations,     58505 
Rulemaking  proceedings,  public  participation; 
reimbursement,     6020  ''^\ 

PROPOSED  RULES 

Communitv  facility  loans,  small-scale 

hydroelectric  generating  systems,    49275 
4-H  Club  name  and  emblem,  use  and 

clarification,  etc  ,     ''047  1 
Improving  Government  regulations: 
Regulatory  agenda,     32192,  75454 
Regulatory  agenda,  publication  schedule, 
66335 
Nondiscnmination: 

Age  discrimination  in  federally-assisted 
programs,     61309 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,     13718 
Regulatory  agenda,     32192,75454 
Regulatory  agenda,  publication  schedule, 
66335' 

NOTICES 

Advisory  committees:  annual  review:  inquiry, 

17169 
Biomass  energy  development,  energy 

equivalent  quanity  of  15  million  gallons  of 

eth^nol,     52911 


/ 


Biomass  energy  projects;  determination  of 

exempt  categones,     73121 
Committees;  establishment,  renewals 
terminations,  etc  : 
Agricultural  Technical  Advisory  Committee 
for  Trade  on  Sweetners  and  Tropical 
Products,     70035 
Equal  Opportunity  Citizens'  Advisolry 

Committee,     74953  / 

General  Conference  Committee  gf  the 
National  Poultry  ImprovetAnt  Plan, 
58173  / 

Human  Nutrition  Advisory  Committee, 

7399^ 
National  Plant  Genetic  Resources  Board, 

21665 
Small  Community  and  Rural  Development 

National  Advisory  Council,     69509 
Task  Force  on  Agricultural  Mechanization 

Research.    40628 
Trade  Agncultural  Advisory  Committee, 
53503 
Consumer  program;  final,    38824 
Import  quotas  and  fees: 

Sugar:  quarterly  determination,    21665, 
44974,  64608 
Jurisdictional  transfer: 

Tongass  National  Forest,  Alaska,    79132 
Meat  import  limitations: 

First  quarterly  estimates,     813,  7607 
Second  quarterly  estimates,    21325 
Third  quarterly  estimates,    43816 
Fourth  quarterly  estimates.    64608 
First  quarterly  estimates  (1981)  calendar 
year,    78740 

Meetings: 
Child  Nutrition  National  Advisory  Council, 

44355,  70528.  72239 
Equal  Opportunity  Citizens'  Advisory 

Committee,    8688,  55249,  74953 
Human  Nutrition  Advisory  Committee, 

79857 
Meat  and  Poultry  Inspection  National 
Advisory  Committee,    45933 
Motor  transportation  and  exempt  agricultural 
commodities;  written  contracts;  meetings, 
etc.,    80852 
National  wild  and  scenic  rivers  system: 
Cahaba  River.  Ala.;  unqualified  for  inclusion, 
74953 
Organization,  functions,  and  authority 
delegations: 
Chief  Administrative  Law  Judge  et  al.; 

functions  of  Judicial  Officer.    48932 
Federal  Grain  Inspection  Service  officials 
ai*d  employees  designated  to  conduct 
investigations;  authority  to  administer 
oaths,    84114 
World  Food  and  Agncultural  Outlook  and 
Situation  Board,     3943 
Penshable  Agncultural  Commodities  Act  and 
Packers  and  Stockyards  Act:  f 

Interest  rates  av«,arded  in  reparation 

proceedings;  policy  change,     37872 
Interest  rates  awarded  in  reparation 

proceedings;  proposed  policy  change, 
19590 
Privacy  Act;  systems  of  records,    3^61,  10824, 

10825 
Regulatory  calendar,    36844,  77702 
Senior  Executive  Service: 

Bonus  awards  schedule,     81801 
Performance  Review  Boards;  membership, 
21323,73998,  81801 


Soil  and  water  conservation  program,  national; 

drafts;  availability  and  inquiry,     6133 
Soil  and  water  conservation  program,  national; 

drafts;  availability  and  inquiry; 

confirfiation  of  comment  date  closure  and 

decision  to  develop  recommended 

program,     24518 

AIR  FORCE  DEPARTMENT 

RULES 

Air  Force  bands;  deletion  of  CFR  part,     18374 
Air  Force  property,  lost;  reward  for  recovery, 

73653 
Aircraft;  non-Air  Force  pilots  flying  tests, 

62426 
Audiovisual  documentation;  sale,  use  or 

release,    17991 
Audiovisual  documentation  program,    32301 
Aviation  fuel  and  oil;  issues  to  contract, 

charter,  and  civil  aircraft,     14847 
Boards  of  officers  for  conducting 

investigations:  CFR  Part  removed,    26037 
Claims  and  litigation: 

Dependent  support;  CFR  Part  removal, 

12780 
Licensing  of  govenunennawned  inventions 
in  custody  of  Air  Force  Department; 
CFR  Part  redesignation,    43410 
Paternity  claims;  CFR  Part  removal,     12780 
Contractor  employees  of  private  organizations; 

USAF'training  procedures,    6381 
Contractor  responsibility;  CFR  Part  removed, 

60430  - 
Desertion  and  unauthorized  absence;  policies 

and  procedures,    25060 
Enlistment;  educational  requirements, 

applicants  with  prior  military  service,  etc., 
26037 
Financial  responsibility;  standards  for  Air 

Force  military  members.    9898 
Industrial  labor  relations  activities;  contractors 

and  contractor  employees,    3030 
Military  personnel: 
Appointment  of  officers  in  Regular  Air 
Force;  dentist  and  physicians  on 
extended  active  duty;  increase  in  service 
time,    19231 
Certificate  in  lieu;  replacement  procedure  for 
lost  or  destroyed  certificate  of 
separation,    62427 
Enlistment  requirements  and  procedures; 

miscellaneous  amendments,    58117 
Medical,  dental,  and  veterinary  care; 

procedures  for  obtaining  from  civilian 
sources,    31113 
ROTC  Cadets;  enlistment  and  discharge 
requirements,  policies,  and  procedures, 
52145 
Specified  period  of  time  contract;  deletion  of 
.     obsolete  CFR  part.    15175 
Military  training  and  schools: 

Delayed  enlistment  program;  obsolete  CFR 
Part  removed.    39502 
Personnel  review  boards: 

Disability  Review  Board;  deletion  of 
obsolete  CFR  Subpart,    55422 
Ready  reserve  unit  programs;  enlistment  of 
nonprior  service  personnel;  CFR  Part 
removed.    39502 
Seal  of  Air  Force  Department;  CFR  part 

removed.    64909 
Security  qualifications  for  membership; 

removal  of  CFR  Part.    52800 
Special  investigation: 
Financial  data  information,  obtaining,    4992J 


Aircraft 

Fraud  and  vitdttiOBS  of  public  trust  in 

contracts  or  acquisition  process,    23423 

Fraud  and  violations  of  public  trust  in 
contracts  or  acquisition  process; 
correction,    26958 

PROPOSED  RULES 

Part-timt  career  employment  for  Federal 

employees, 


18405 


NOTICES 


/ 


Active  military  service  and  discharge 

determinations;  civilian  or  contractual 
personnel: 
Civilian  Flight  Instructors  (Pilots),    3630 
Cnewmen,  US  Army  Vessels,  WWIL  et  al., 

70298 
Hawaiian  Air  Depot  Volunteer  Corps,    3630 
W.AjkC,     23716,26115 
Environmental  statements;  availability,  etc.: 
Air  Force  Communications  Command; 

proposed  realignment,    83310 
Bergstrom  AFB,  Tex,;  proposed  aircraft 
addition  and  Air  Force  Reserve  unit   if 
^    removal,     26989 
Consolidated  Space  Operations  Center; 

proposed  location,    3368 
Duluth  International  Airport,  Minn.; 

proposed  closure  of  active  Air  Force      * 
units;  r^.eeting,     36108 
Gandy  Range  Extension  Military  Operations 
Area/Air  Traffic  Controlled  Assigned 
Airspace  Area,  Utah-Nevada,    55800 
M-X  strategic  weapon  system,     4370.  74016 
M-X  strategic  weapon  system;  supplemental 

notice,    74016 
Melrose  Air  Force  Range,  N.  Mex,; 
proposed  exfiansion,    38433 
Meetings: 
Academy  Board  of  Visitors,    19018 
Air  University  Board  of  Visitors,    6153, 

45342 
Community  College  Advisory  Committee, 

20992,  84842 
Historical  Program  Advisory  Committee, 

56861 
Scientific  Advisory  Board,     1438,  3630, 
,    6424,  8332,  12473,  14915,  18047,  19597, 
23048,  26116,  27807,  28793,  33677, 
34034,  38098,  39330,  39885,  4I69I, 
■     43458,  44979,  55800,  61654,  62176, 
63328,  66837,  67716,  68420,  68703, 
70297,  73728,  74016,  75273,  82986,  85499 
Privacy  Act;  systems  of  records,    5514,  13181, 

17627,  38098,  41049,  45613,  51124.  80164 
Senkjr  Executive  Service: 

Bonus  award  schedule,    74533 
Performance  Review  Board;  membership, 
49970,  52439,  59608,  68420 

AIR  Ql  AIITY  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     1709,  7013,  26500,  32812 
Public  participation  plan;  policy; 

responsiveness  summary,    9^        '>,^ 

AIRCRAFF.  AIR  CARRIERS, 
AIRPORTS 

See  Air  Fifrce  Department. 
Civil  .Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 
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ALASKA  NATUR-AL  GAS 

TRANSPORTATION  SYSTEM, 
OFFICE  OF  FEDER.\L 
INSPECTOR  I 

RLLES 

Conduct  standards,     60371 

Conduct  standards,  correction,    62032 

Ethics  m  Gosernment  Act:  implementation, 

PROPOSED  RLLES 

Cost  recoverv  from  spvjnsonng  companies, 

'3081 
Equal  employment  opportunity  during 

plannmg.  construction,  and  initial 

aperation  of  Alaska  natural  gas 

transportation  system,  enforcement 

procedures,     60362 

NOTICES 

Affirmative  action  pia.ns,  approval;  extension  of 

time  for  revie^A.     0O3ftS 
Com.mittees.  establishment,  renewals, 

terminations,  etc.: 
Citizens'  Environmental  Advisory 

Committee,  establishment  and  request 
for  nominations,    41741 
Equal  employment  opportunity  responsibilities 

case  processing  and  compliance  review 

procedures,  etc  ,  proposed  memorandum 

of  understandms  w.;th  EEOC:  inquiry, 

00368 
Prebuild  southern  portions,  management  plan     , 

time-frame,  filing  and  approvai 

procedures,     24'01 
Western  deliver)  system,  legal  status;  statement 

^f  policy  and  ent'orcement  authority 

delegation,     53850 

ALASKA  POWER 
ADMINISTRATION 

NOTICES 

Eklutna  Project,  Alaska;  extension  of  power 

rates,  interim.    78l58 
Snettisham  Project.  Alaska;  extension  of  power 

rates,     1959Q 

ALCOHOL.  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTR.ATION 

RLLE:5 

Human  drugs: 

Methadone;  treatment  of  narcotic  addict^ 
conditions  for  use,     62694 

NOTICES 

Advisory  committees;  filing  of  annual  reports, 

7841.  17072.  83670 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alcoholism  and  Other  Alcohol-Related 

Problems,  National  Commission,    58699 
Basic  Behavioral  Processes  Research  Review 

Committee  et  al..    49164 
Community  Processes  and  Social  Policy 

Review  Committee  et  al.,    82720 
Health  and  Human  Services  Task  Force  on 
Public  Understanding  of  Mental  Illness, 
50657 
VIental  Health  National  Advisory  Council  et 

al..    83670 
VIental  Health  Serviqfe  Manpower 

Development  Review  Committee  et  al,, 
42863 


Minority  Advisory  Committee.    64252 
Scientific  Counselors  Board,    59635 
Cooperative  agreement  applications: 

Biological  studies;  collaborative  program  on 
the  psychobiology  of  depression,    77519 
Meetings;  advisory  committees: 
February,    6170,  7003,  7841,  8725,  10032 
March,    8358,  10031,  12914.  15671 
April,     15671,  22189,  22190 
May,    25947,29411,32430 
June,    33725,  34424,  35423,  36523,  37523. 

37892,  38150,39541 
July,    42864 
August,    47470 
September,    54142.  55821.  56191.  58699. 

58964.  59636,  61789 
October,    62548,  70319 
Novranber,    67 1 56,  68760,  73 1 38 
December,    68760,  74776,  77519 
Januiry  (1981),,    84869,85158 
World  scientific  alcohol  literature 

dac:umentation  program;  cooperative 
agreement  with  Rutgers  University, 
47730  I 

ALCOHOL,  TOBACCO  AND 
F  IRFARMS  BUREAU 

RULES 

Alcohol;  viticultural  area  designations: 

Missouri,    41632 
Alcoholic  beverages; 

Distilled  spirits  plants;  establishment  and 
operation  for  producing  spirits  for  fuel 
use;  temporary,    41838 
Distilled  spirits  plants;  reduced  operations 
bond  penal  sums;  temporary,    33976 
Distilled  spirits  plants  and  liquors  from 
Puerto  Rico  and  the  Virgin  Islands: 
transition  to  the  all-in-bond  system, 
7528 
Distilled  Spirits  Tax  Revision  Act  of  1979; 
general  and  bonded  distilled  spirits  plant 
premises,  alternation;  temporary,    70251 
Gauging  procedures;  optional  method  for 
spirits  proof  determination;  temporary, 
26956 
Labeling  and  advertising;  ingredient 
disclosure  and  partial  exemptions, 
40538 
Labeling  and  advertising;  ingredient 
disclosure  and  partial  exemptions; 
correction,    66454 
Trade  practices,  unlawful;  exclusive  outlet, 
tied-house,  commercial  bribery,  and 
consignment  sales,    63242 
Trade  practices,  unlawful;  exclusive  outlet, 
tied-house,  commercial  bribery,  and 
consignment  sales;  correction,    66007, 
74919 
Wine  industry;  elimination  and  simplification 
of  public  use  forms,    5694 
Cigarettes,  contraband;  appraised  value  of 

seized  and  forfeited  carriers.    8592  f, 

Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Cigarette  distribution;  recordkeeping 
requirements,    48609 
Denatured  alcohol  and  rum;  automotive 

gasoline  use;  formula;  temporary,    20420 
Taxes,  special;  payment  and  in'erest  on 

delinquent  or  unpaid  taxes;  use  of  single 
form  (IRS  Form  11),    33978 


PROPOSED  RULES 

Alcohol,  viticultural  area  designations: 
California.     17026,  17027,  70911,  70913, 

70914,  82470,  82472 
Michigan,     70910,  82472 
New  York,     ''3694,  82472 
Alcoholic  beverages 

Cider,  definition,  designation  of  fruit  wine 

derived  from  mixture  of  apples  and 

pears:  advance  notice.     2855 
Cider;  definition;  designation  of  fruit  wine 

derived  from  mixture  of  apples  and 

pears,  advance  notice:  withdrawn. 

"2 '02 
Credit  to  retailers  in  af  ears:  "tied-house" 

regulations,     73692 
Distilled  spirits  plants,  establishment  and 

operation  for  producing  spirits  for  fuel 

use.    41850 
Distilled  Spints  Tax  Revision  Act  of  1979; 

temporary  rules;  extension  of  time, 

54087 
Distilled  Spirits  Tax  Revision  of  1979; 

implementation,  extension  of  time, 

69249 
Excise  taxes,  payment  by  electronic  fund 

transfer,     38258 
Excise  taxes;  payment  by  electronic  fund 

transfer;  extension  of  time,    52407 
Grape  brandy;  identity  standards,  advance 

notice,    50 
Grape  brandy;  identitv  standards,  advance 

notice,  extension  of  time,     16201 
Labeling  and  advertising.     83530 
Wine,  imported,  advertisme  and  labeling. 

82275 
Wine,  standards  of  fill;  miniature  size,     17025 
Wine,  standards  of  fill;  miniature  size; 

correction.    22977 
Wine  labeling  and  advertising;  multi-vintage 

dates  and  percentages;  advance  notice, 

74942 
Wine  regulations;  recodification;  advance 

notice:  extension  of  time,     14069 
Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Cigarette  distribution,  recordkeeping 

requirements,     2855 
Excise  taxes;  payment  by  electronic  fund 

transfer,    38258 
Excise  taxes;  payment  by  electronic  fund 

transfer;  extension  of  time.    52407 
Excise  taxes;  return  and  deferral  periods  for 

payments  by  large  manufacturers. 

38271 
Excise  taxes;  return  and  deferral  periods  for  / 

payments  by  large  manufacturers; 

extension  or  time,     52407 
Denatured  alcohol  and  rum;  automotive 

gasoline  use;  formula.     20420 
Explosives,  commerce  in: 

Licenses  or  permits;  suspension  procedures; 

advance  notice,    33651 
Export  markings,    5 ''745 
Firearms  and  ammunition,  commerce  in: 
"Engaged  in  the  business"  definition; 

advance  notice;  extension  of  time, 

20930  ^ 

Explosive  materials;  recordkeeping  and 

storage  requirements;  miscellaneous  and 

editorial  amendments.     76191 
Licenses  or  permits,  suspension  procedures; 

advance  notice.     33651 
Sales  at  organized  gun  shows;  advance 

notice,    26982 
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Improving  Government  regulations: 
Regulatory  agenda.     10367.51500 
Regulatory  agenda;  publication  delay,    7533 
Regulatory  agenda;  publication  schedule, 
66335 

NOTICES   . 

Authority  delegations: 

Regional  regulatory  administrators;  Right  to 
Financial  Privacy  Act  of  1978  functions, 
18546 
Regional  regulatory  administrators  et  al,; 
authority  to  affix  Treasury  Department 
seal,    32824 
Regulatory  Enforcement,  Assistant  Director; 

alcohol  fuel  related  matters,     61421 
Regulatory  Enforcement.  Assistant  Director; 
authorities  under  Federal  Alcohol 
.Administration  Act,     23846 
Regulatory  Enforcement,  Assistant  Director; 
distilled  spirits  industry  monitoring 
activities.     23847 
Regulatory  Enforcement,  Assistant  Director; 

explosives,     23845 
Regulatory  Enforcement,  Assistant  Director; 
gauging  manual  matters,    23845 
Explosive  storage  facilities  and  records 

inspections  at  mine  sites:  memorandum  of 
understanding  with  MSHA,     25564 
Explosives,  commerce  in;  list  of  explosive 

materials,     52976 
Firearms,  granting  of  relief,    6878,  26868, 

32825.  36575,  39609,  39998,  45751,  49733, 
65393.  76838  \ 

Meetings 

Explosives  Tagging  Advisory  Committee, 
6684,  37323 
Regulatory  calendar,     36844,7/702 
Senior  E.xecutive  Service: 

Performance  Review  Board;  membership, 
14356,  49427,  63203 

ALCOHOL  FUELS.  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    9151,  11965,  19409,  19410,  37785, 
81691 


ALIENS 

See  Employment  and  Training  Administration. 
Immigration  and  Naturalization  Service. 
Immigration  and  Refugee  Policy  Select 

Commission. 
Internal  Revenue  Service. 
State  Department.  ■•     - 

ANIMAL  AND  PLANT  HEAT  TH 
INSPECTION  SERVICE 

RULES 

.Animal  and  poultry  import  restrictions: 
.Birds,  pet;  reentry  and  importation,     10752 
Birds,  smuggled;  quarantine  and  release, 

2838 
Canadian  and  Mexican  border  ports;  deletion 

of  low  volume  ports  and  designations  of 

"limited  ports",     11796 
Cattle;  Harry  S  Truman  Animal  Import 

Center;  conveyance  and  shipping 

conwiners;  inspection  requirements,  etc., 

Iip7 
Cattle;  Harry  S.  Truman  Animal  Import 

Center;  fees  and  colleetion  methods,    , 

29268  V 


Cattle;  Harry  S.  Truman  Animal  Import 
Center;  quarantine  space  allotment 
procedures,     85720 
Cattle;  Harry  S   Truman  Animal  Import 
Center;  special  permits  for  quarantine, 
lottery  basis,    7778,  38036 
Cattle;  Harry  S.  Truman  Animal  Import 
Center;  special  permits  for  quarantine, 
lottery  basis;  application  date.    67643 
Cattle  from  brucellosis  certified  free 

provinces  of  Canada,    36358 
Horses;  entry  into  U.S.  at  designated 
international  pons  or  airports  with 
approved  quarantine  facilities,     52773 
Horses,  male,  from  countries  affected  with 
CEM,     1003,  10314.  24860,  57700, 
62026,  80098 
Horses  and  other  animals;  return  of  U.S, 
animals  and  offspring,  exhibitions  in 
Canada,  etc.,    8581 
Horses  from  countries  affected  with  CEM; 

Japan  added  to  list,    45888 
Mexican  imports;  clarification  and  easements^ 

14017 
Mexican  imports;  clarification  and  easements; 

correction,    85438 
Mexican  imports;  clarification  and  easements; 
correction  and  receipt  of  petition, 
26317 
Poultry,  game  birds,  etc;  cooked  carcasses; 
prevention  of  viscerotropic  velogenic 
Newcastle  disease,    29270 
Poultry,  game  birds,  etc.;  free-flying  quail 
carcasses  from  viscerotropic  velogenic 
Newcastle  disease  affected  countries, 
65519 
Quarantine  facility,  standards  for;  Harry  S. 
Truman  Animal  Import  Center;  request 
for  comments,    70224        "''^^«^ 
Animal  exports: 

Helena,  Mont,;  ports  of  embarkation; 

deletion,     12376 
Livestock  inspection  and  handling;  CFR 

recodification,    86411 
Stockton,  Calif  et  al.;  ports  of  embarkation; 
addition,    67307 
Animal  welfare: 

Dogs  and  cats:  handling,  care,  treatment,  and 
transportation  standards;  ventilation 
requirements,     37616 
Marine  mammals;  transportation,  handling, 
care,  and  treatment;  standards; 
correction,    63261 
Garbage  residues;  handling  of;  plant  pests, 
livestock  and  poultry  diseases,    80267 
Incorporations  by  reference,  approval,    86672 
Livestock  and  poultry  disease  control: 
Brucellosis;  indemnity  payment  for  cattle 

destroyed.    40965.  43676 
Brucellosis;  indemnity  payment  for  cattle 

destroyed;  correction.    24860 
Communicable  diseases;  foot-and-mouth, 
pleuropneumonia,  rinderpest,  etc., 
86410 
Tuberculosis;  indemnity  payment  for  animals 
destroyed,    32287 
Livestock  and  poultry  quarantine: 

Brucellosis,    7246,14842,  29267,  38035, 

44253,  52772,  59831,  64901,  85718,  86409 
Contagious  equine  metritis  (CEM),     1002, 

2837,  8580.  26316 
Exotic  Newcastle  disease,    2311,26316. 
30612,  30613,  48103,  61594,  63262, 
64549,  64550,  65182,  65519,  66451, 
67050,67051,67052,67306,67307, 
68385,  68631.  ^632,  69429,  70429, 
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70845,  70846,  72106,  72107,  72626, 
73648,  75168,  76965,  78622,  78623, 
80097,  80813,  81535,  83476 
Inc6rpoi^ations  by  reference,  approval. 

86672 
Scrapie  in  sheep,    6083 
Screwworms,    40098,  84966 
Organization,  functions,  and  authority 
delegations:,    8564 
Plant  Protection  and  Quarantine  Depnty 

Administrator;  obligations  imposed  by    « 
International  Plant  Protection 
Convention.    48099 
Veterinary  Services  Deputy  Administrator; 
regional  offices.    73465 
Overtime  services  relating  to  imports  and 
exports: 
Border  ports,  seaports,  and  airports;  hourly 

rates  increase,    70735 
Charges;  laboratories,  border  ports,  ocean 
ports  and  airports;  hourly  rates  increase, 
71352 
Commuted  traveltime  ^owances.     18367, 
4678t  67288  j  \ 

Plant  pest  regulations:  ' 

Incorporations  by  reference,  approval, 

86672 
Mediterranean  fruit  rty,    50318,  54302, 

«>402.  81728 
Mediterranean  fruit  fly;  correction,    51755, 
53450 
Plant  quarantine,  domestic: 

Gypsy  and  browntail  moth,     15505,  21260, 

24856,  46784 
Gyf)sy  and  browntail  moth;  hazardous 

recreational  vehicle  sites;  list,    43366 
Gypsy  moth;  hazardous  recreational  vehicle 

sites.    51176 
Incorporations  by  reference,  approval, 

86672  % 

Pink  bollwonn,    43368,  655 1 1 
Witch  weed.    3«024,  65510 
Plant  quarantine,  foreign: 
Chrysanthemum  spp.  from  Canada,    81530 
Maypan  coconut  from  Jamaica,    53449 
Nursery  stock,  plants,  roots,  bulbs,  seeds, 
etc.;  prohibitions  and  restrictions, 
31572  « 
Nursery  stock,  plants,  roots,  bulbs,  seeds, 
etc;  prohibitions  and  restrictions; 
correction,    35305 
Nursery  stocks,  plants,  roots,  bulbs,  seeds, 
etc;  treatment  for  soybean  rust 
infection;  emergency  rule,  hearing  and 
request  for  comments.    49503 
Plant  quarantine.  Hawaiian  and  territorial: 
Hawaiian  fruits  and  vegetables,    42237 
Poultry  mfprovement  plan  and  auxiliary 

provisions;  new  technology  and  practibes, 
10314 
Viruses,  serums,  toxins,  etc.: 

Biological  products  exemption;  authority 
delegation  to  Deputy  Administrator, . 
Veterinary  Services,    65183 
Incorf>orations  by  reference,  approval, 

86672 
Leptospira  and  Clostridium  bacterin 
standards;  potency  tests,    40099 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Bird  quarantine  station,  commercial; 

procedures  for  withdrawal  or  denial  of 

approval,    76689 
Carcasses,  parts,  or  products  of  poultry, 

game  birds,  etc,    82654 


«' 
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Cattle   Harr>  S   Truman  Animal  Import 

Center,  quarantine  space  allotment 

procedures.     0-669 
Cdt'le  exposed  to  splenetic,  southern,  or  tick 

fever,  or  fever  ticks.    48159 
Cattle  from  brucellosis  certified  free 

provinces  of  Canada.     2849 
Equine  piroplasmosis:  negative  test 

regulations,  withdrawn.     64196 
Equine  piroplasmosis,  test  for  horses  entering 

country;  intent  to  form  investigatory 

panel,     10359 
Horses;  import  permit  application 

information  and  quarantine 

requirements,     26342 
Poultry,  game  birds,  etc.;  free  flying  quail 

carcasses  from  viscerotropic  velogenic 

Newcastle  disease  affected  countries, 

52318 
Ruminants  and  swme   mspection 

requirements.     2*^302 
Wocil.  hair,  and  bristles,     78699 
Animal  e.xports 

Swine,  pseudorahie>:es*;ng,     85767 
Animai  welfare 
D<^gs  and  cats,  h«ndl;ng.  care,  treatment,  and 

transportathiT;  standards,  ventilation 

requirements.      1  f'*"!' 
Improving  Oovernimen!  regulation!, 
Regulatory  agenda,     32192,  75454 
Livestock  and  poultry  disease  control: 
Brucellosis,  indemnity  payment  for  cattle 

destroyed,     18394 
Brucellosis,  indemnity  payment  for  cattle 

destroyed,  extension  of  time,    26341 
Tuberculosis,  indemnity  payment  for  animals 

destroyed,     1622 
Livestock  and  poultry  quarantine: 
Scabies  in  cattle,     14050,  26341 
Screw  wojms,     22954,  3807! 
Plant  quarantine,  domestic 
Scleroderns  canker  (European  strain),     1615 
Sugarcane  diseases,     8630 
Vk'est  Indian  Sugarcane  root  borer,     8654, 

52816 
Plant  quarantine,  t'oreign 
Flag  smul.     48*j5 
Flag  smut,  correction,     56817 
Regulations  anJ  standards;  meetings,     36427 
Regulatory  agenda.     32192,  75454  ' 
Viruses,  serums.  loxins,  etc 
Pasteurella  muliocida  bacterin,  avian  isolate, 

type  4.  purity  requirements,  etc; 
extension  of  time,    4359 
Tetanus  toxoid  potency  test;  retestrng, 

-30'9 

NOTICES 

Animal  weit'are.  lists:  ' 

Carriers  and  intermediate  handlers, 

registered,     17550 
Dealers,  licensed,     16860 
Exhibitors,  licensed,     18604 
Exhibitors,  registered.     18614 
Horse  protection,  e.xhibitors,  auctioneers, 

etc  ,  disqualification  list,    44355,  63537 
Research  facilities,  registered,     17522 
Endangered  Species  .Act  and  Convention; 
terrestrial  plants  and  Mexican 
documentation,  enforcement  policyf 
61342  I 

Endangered  Species  Convention: 
Cactaceae  family  (cactus);  enforcemenl 
policy,     5692_'! 
Environmental  statements;  availability,  etc.: 
Animal  impon  inspection  facility;  relocation, 
ButTalo,  N  Y   to  Niagara,  N.Y.,    43447 


Biocontrol  Laboratory,  Moore  Air  Base, 

Mission,  Tex.,    55248 
Fire  ant.  imported,  control  treatments  with 

Amdro,    63537,  65645 
Fire  ant,  imported,  cooperative  program. 

69509 
Golden  Nematode  Laboratory,  Bath,  N.Y.; 

relocation,    48 1 74 
National  Monitoring  and  Residue  Analysis 
Laboratory,  construction;  Gulfport, 
Miss.,    55248 
Rangeland  grasshopper  cooperative  control 

program,     1113 
Rangeland  grasshopper  cooperative 

management  program,    23003,  34940 
U,S.  Border  Animal  import  inspection 

facility,  Sweetgrass,  Mont.;  relocation, 
73996 
Equine  piroplasmosis  (EP);  meeting,    12462 
Equine  Piroplasmosis  Panel  report;  availability, 

38091 
Meetings: 
Equine  piroplasmosis  (EP),    12462 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,    67115 
National  Poultry  Improvement  Plan  General 
Conference  Committee.    41683 
Rabies  vaccine,  brucella  abortus  vaccine, 
brucella  abortus  antigen,  and  luberculin- 
PPD  bovis;  distribution  and  use 
restrictions.     18410 
Stockyards;  brucellosis  prevention;  specific 

approval;  list,    43554 
Stockyards  and  livestock  markets;  approvals, 

66560,  83644 
Stockyards  and  slaughtering  esublishments; 
specific  approvals,  etc.,    6690 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
International  Convention  Advisory  J 

Commission. 
Land  Management  Bureau. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST 

See  Antitrust  Division. 

Federal  Trade  Commission. 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Agn-Mark,  Inc.,  et  al.,    50990,  79186 
Allen  County  Indiana  Bar  Association,  Inc., 

47993,66531 
Andrew  Carlson  &  Sons,  Inc.,  et  al.,    29931 
Ashland  CHI.  Inc..  et  al..    5228Q 
B  F  Goodnch  Co..    85837 
CBS  Inc..    34463.  43287 
Chelsea  Industries,  Inc..  et  al..    1I62I 
Ciba-Geigy  Corp.    69311.  83686 
Cleveland  Builders  Supply  Co.  et  al./f  50997 
Continental  Group.  Inc..  et  al.,    26177 
Countryside  Farms.  Inc..  et  al.,     17698 
Detroit  Lumbermen's  Association  et  il., 

72844 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 

49196 
Emerson  Electric  Co..  et  al.,     13841 
Essex  Group,  Inc..  et  al..    5420 
Greater  Syracuse  Board  of  Realtors,  Inc  ,  et 

al.,    28001,  58267 


Halifax  Hospital  Medical  Center  and  Volusia 

County  Medical  Socictv,  Inc.,     16052, 

39589 
Hercules  Inc  .     85840  ' 

Jack  Foley  Realty,  Inc.,  et  al.,  83351 
Jos  Schlitz  Brewing  Co.  et  al.,  6665 
Lauhoff  Gram  Co   and  Krause  Milling  Co,, 

53606 
Merck  &  Co  ,  Inc  ,     60O44 
Rea  Construction  Co.,    49698 
Rheem  Manufactunng  Co,  et  al,.     51001 
RMI  Co,  et  a!  ,     26181,47990 
Rockwell  International  Corp   et  al  .     34471, 

69314 
South  Carolina  Health  Care  Association. 

Inc.     11623 
Texa-s  Citrus  and  Vegetable  Growers  and 

Shippers,    43904 
United  Technologies  Corp  ,     63391 
Warren  Five  Cents  Savings  Bank,     72848 
Wheelabrator-Fryc,  Inc,  et  al  ,     64757 
White  Ready-Mix  Concrete  Co,  el  al,, 

56947 

ARCHITECTURAL  AND 

TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Amicus  curiae  policies;  General  Counsel 

delegated  authority  to  review  requests  for 
Board  participation  in  litigation,    44925 

Freedom  of  Information  Act;  implementation, 
80976 

Freedom  of  Information  Act,  implementation; 
interim  rule  with  request  for  comments, 
42608 

Handicapped  persons,  standards  for  access  and 
u.se  of  buildings,  practice  and  procedures 
for  compliance  hearings.     7g472 

Public  transportation  accessibility  policy, 
43717 

PROPOSED  RULES 

Handicapped  person,  accessible  design 

standards  for  Federal  agencies,  minimum 
guidelines  and  requirements,     12168,  55010 

Handicapped  p)ersons,  accessible  design 

standards  for  Federal  agencies;  minimu 
guidelines  and  requirements,  meetm 
,84826 

Handicapped  persons,  standards  for  access  and 
use  of  buildings,  attorney's  fees  and  costs. 
82080 

Handicapped  persons,  standards  for  access  and 
u.se  of  buildings;  practice  and  procedures 
for  compliance  heanngs.     28970 

ARMED  FORCES 

Jpf  Air  Force  Department. 

Arms  Control  and  Disarmament  .Agency. 

Army  Department. 

Civil  .Aeronautics  Board. 

Defense  Communications  .-igency. 

Defense  Department. 

Defense  LogLitics  .Agency. 

Defense  S'uclear  .Agency. 

.\avy  Department. 

Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENO 

NOTICES 

Environmental  effects  of  major  ACDA  actions 
abroad,  inquiry.     69510 


inimiipi 
ing,  ^^ 
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General  Advisory  Committee;  closed  meeting 

activities;  report  availability.     29377 
Hubert  H   Humphrey  Fellowship  competition, 

57,  62864 
Meetings: 

General  Advisory  Committee,    57,  12274, 
25440,  41472,  55249,  65266.  79520 
National  Environmental  Policy  Act; 

implementation,     84840 
National  Environmental  Policy  .Act: 

implementation;  inquiry.     39320.  69510 
Privacy  Act.  systems  of  records,     61003,  82684 
Senior  Executive  Service 

Bonus  award  schedules,     61004 
Performance  Review  Board:  membership. 
54388 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Arlington  National  Cemetery: 
Inurnment  of  cremated  remains,  eligibility; 
opening  of  Columbarium;  effective  date, 
27755 
Visitors  rules,    80521 
Claims  against  United  States,    6543 
Claims  against  United  States;  correction, 

39253 
Commercial  solicitation  on  Army  installations, 

73037 
Employment  and  compensation: 

Panama  Canal  Commission,  Chief  Engineer, 
et  al,;  exclusion  from  Merit  System, 
7788 
Environmental  quality: 

Pest  management  programs,    73473 
Freedom  of  Information  .Act,  implementation, 

73471 
Loan  of  army  materiel,  policies,  procedures, 

and  reimbursement  requirements,    62038 
Militarv  absentee  and  deserter  apprehension, 

25060 
Military  absentee  and  deserter  apprehension; 

interim,     6566 
National  Environmental  Policy  Act; 

implementation,     69215 
Panama  Canal  Zone  employees;  elimination  of 

tax  allowance,     59150 
Personnel  Review  Boards: 

Army  Board  for  Correction  of  Military 

Records;  special  standards,     17990 

Army  Discharge  Review  Board;  special 

standards,     17991 
Army  Discharge  Review  Board;  special 
standards  modification  and  application 
deadlines,    82925 
Pnvacy  Act;  implementation,     83214 
Radiation  sources  on  Army  land;  procedures 
governing  use  by  non-Army  entities, 
26958 
Research  and  development,  laboratory  research 
and  development  and  tests;  Engineers 
Corps  work  for  others,     32302 
Reserve  Officers'  Training  Corps: 
Senior  ROTC  program;  organization, 

administration,  and  training,     39502 
Senior  ROTC  program;  organization, 

administration,  and  training;  correction, 
9262 

PROPOSED  RULES 

Arlington  National  Cemetery:' 

Visitors'  rules,     66476 
Privacy  .Act;  implementation,    71373,  73103, 

78^2^ 


NOTICF-S 

Armed  Forces  Discharge  Review/CorrectiAs 
Boards  reading  room;  document 
distnbution  and  fees.     37717 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Shoreline  Erosion  Advisory  Panel,    51632 
Discharge  Review  Board: 

Standard  operating  procedures,     16234 
Environmental  statements;  availability,  etc.: 
.Aleutian  Islands  and  Lower  Alaska 

Peninsula.  .Alaska.  World  War  II  debris 
removal  and  cleanup.     68704 
Fort  Carson,  Colo.;  continuing  operation. 

68703 
Fort  Carson,  Colo.;  training  land  acquisition, 

37472 
Fort  Drum.  NY.,     11523 
Fort  Indiantown  Gap.  Pa.,    6640 
Fort  Indiantown  Gap,  Pa.;  candidate  army 

realignment,     81253 
Louisiana  Slate  Penitentiary  Levee, 
Mississippi  River,  La.,     11873 
New  Cumberland  Army  Depot,  Pa.,    5363 
New-Cumberland  Armv  Depot,  Pa.,  et  al.; 
candidate  army  realignment, 
consolidation  of  aircraft  depot 
maintenance,     81253 
Pine  Bluff  Arsenal,  Ark.;  binary  chemical 
munitions  facility  construction.    74959 
'  Rocky  Mountain  Arsenal.  Colo.;  expanded 
north  boundary  containment  operations, 
58932 
Triplet  Army  Medical  Center.  Hawaii, 
72249 
Household  Goods  Transportation. Act  of  1980; 
personal  property  moving  and  storage 
program;  availability,  etc.,    82986 
Jun.sdictional  transfer: 

Fort  Leonard  Wood  Military  Reservation 
and  Mark  Twain  National  Forest,  Mo., 
76218 
Meetings: 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    40632 
Coastal  Engineering  Research  Board. 

21675,  70538,  73119 
Command  and  General  Staff  College 

Advisory  Committee.    85499 
Environmental  Advisory  Board.    3631, 

75273 
Historical  AdvisoF}fc.Committee.    8332 
Medical  Research  and  Development 

Advisory  Panel,     14090,  17173.  21675, 
25112,  26990,  36467,  40633,  62177, 
63545,  66495,  68703,  69536,  70538,  75273 
Military  Personal  Property  Claims 

Symposium,    75273 
Militarv  Personal  Property  Symposium, 

25112,  58932 
Promotion  of  Rifle  Practice,  National  Board, 

2360,  75273 
ROTC  Affairs  Advisory  Panel.    40632. 

74747 

Science  Board,    63,  3630,  5363,  5794.  10839, 

11151,  12474,  15974,  39529,  40633, 

48937,  50379.  56124,  69536,  82986 

Shoreline  Erosion  Advisory  Panel,    17173, 

76222 
U.S.  Military  Academy,  Board  of  Visitors, 
21675,  40633,  58932 
Military  personal  property  claims  symposium, 

75273 
Military  personal  property  symi>osium,    25112, 
58932 
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Militarv  Records  Correction  Boards.  Army. 
Nav  y  and  Air  Force;  nondischarge  cases; 
index  subject/category  listings;  inquiry. 
71839 
Part-time  career  employment  for  Federal 

employees.    15250 
Patent  licenses,  exclusive: 

Delta  Manufacturing  &  Sales,  Inc.,    10840, 

55801 
E.I.  Du  Pont  De  Nemours  &  Co.,    37716 
FMC  Corp.,     12474 
Kinetic  Concepts,  Inc.,    47902 
Woods,  Robert  L.,    50849 
Privacy  Act;  svstems  of  records,    1658.  20992, 
21673,  26117.  29390.  41478.  46842.  48936. 
62874.  68996.  70298.  73728.  75734.  78747 
Senior  Executive  Service: 

Bonus  awards  schedule.    63545 
Performance  Review  Boards;  membership. 
10839.  25112.  41179.  47185.  49122, 
54122,  56390,  61346 

ARTS  AND  HI  MANITIES, 

NATION  Al    FOUND  \TTON 

RULES 

Nondiscnmination: 

Handicapped  in  federally  assisted  programs; 

correction,     57129 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.    23473.  6301 1 
Regulatory  agenda:  publication  schedule, 
66335 
Nondiscrimination: 
Sex  discrimination  in  federally-assisted 
programs,    41661 
Part-time  career  employment  for 'federal 

employees,    65635 
Regulatory  agenda,    23473,  6301 1 
Regulatory  agenda;  publication  schedule, 

66335 
NOTICES 
Advisory  committee  review;  information  and 

activities,  public  disclosure,    9839 
Advisory  committees  and  panels;  annual 

review;  inquiry.     18208,  18209,  19697 
Arts;  rejected  applications  for  financial 
assistance;  reconsideration  procedures, 
30195 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Humanities  National  Council  Advisory 

Committee,     1951 
Humanities  Panel,    1951.  78302 
Meetings: 
Artists-in-Schools  Panel,    29143,  77527 
Arts  and  Artifacts  Indemnity  Panel,    27075, 

69317 
Arts  National  Council.    5424,  27076,  49200. 

73564 
Dance  Panel,    12938,  32144,  39366,  40264, 

59457,  75025     , 
Design  Arts  Panel,    8169.  8170,  24731, 

51318,  52516,  53851,  55300,  60052,  66929 
Expansion  Arts  Advisory  Panel.    13236, 

14167,  36567,  52517,  75026 
Federal  Graphics  Advisory  Panel,    5844 
Federal  Graphics  Improvement  Advisory 

Panel,     39367 
Folk  Arts  Advisory  Panel.    10490,  55299 
Humanities  National  Council  Advisory 

Committee,    7353,  26854,  47276,  71450 
Humanities  Panel,    2718,  3976,  10092,  11965, 
14167,  18207,  18208,  23101,  28844, 
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31241,  36231,  3''5<J1.  41737,  4Q19<}. 

Slo-b.  54<)11,  54912.  564'5,  5""<^<3, 

61051,  63985.  66534,  68812,  71868, 

'5369.  ^6276,  77203,  78848,  79204, 

31133.  81904.  83354,  85531 
Inter  Ans  Panel.     62229 
Literature  Panel.     21''>64.  34WI,  62229, 

62250.  '502b 
Media  Arts  Panel.    2423,  2718.  18208,  20253, 

35455.  3'31  1.  4'561,  48999,  60052, 

62230.  "5026.  ^8848.  83068 
Museum  .Advisory  Panel,     2115.  10490, 

2-0'5,  3"31!.  55300.  69602.  71868 
Music  Advisory  Panel.     7353,  10491.  14352. 

14-20.  25978.  30572.  51677.  58276, 

59453.  61651,  62230,  64307.  66929, 

69602.  '1868.  73204,  73564,  74597, 

'5369.  '62"5 
Opera  Musical  Theatre  Panel.     50492.  64770 
Pannership  Panel  Office.     860,  4485.  10491. 

!19t)<5,  39366.  41251.  "'5026 
Special  Proie^ts  Advisory  Panel.     12343, 

13230.  32145.  34091,  75026.  83068 
Theatre  Advisory  Panel,    4485.  16362. 

32145.  34091.  3959] 
Visual  Arts  Advisory  Panel,     7353,  14168, 

149-9.  18208,  25978,  39366.  41251. 

60052.  '3564.  75027,  77527.  78849. 

■i55 31,  S5532 

.AUDIT  OFFICE,  .AGRICL  LTL  RE 
DEP.ARTMENT 

RLLES 

Termination;  transfer  of  functions  to  Inspector 
General  Office.  Agriculture  Department, 

68382 

B.ANKS,  BANKING 

See  Corrip:r.:,i:^r  -■/  Currency. 

DepuMion  Insrjutions  Deregulation 

CorTTriittee. 
Export- 1 mptjrr  Bank. 
Farm  Credit  Administration. 
Farrners  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board.  i 

Federal  Reserve  System.  \ 

\at:onal  Consumer  Cooperative  Bank. 
\ational  Credit  Union  Administration. 
Th'-i'':  Institutions  Study.  Inieragencv  Task 

F^^rce 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 

Fxd  and  Dn^g  Administration. 

BLIND  AND  OTHER  SE\  EREI  Y 
HANDICAPPED.  COMMITTEE 
FOR  PURCHA.SE  FROM 

RLLES 

Procurement: 
Workshops  and  central  nonprofit  agencies; 

certification.    10345 
\^orkshops  and  central  nonprofit  agencies; 
certification;  correction.     16488 

PROPOSED  RLLES 

Imprciving  Government  regulations: 
Regulatory  agenda,    46827,  79516 
Regulatory  agenda;  publication  schedule, 
66335 
Procurement: 
Workshop  responsibilities  and  specification 
changes.    77080 


NOTICES 

Procurement  list,  1980;  additions  and  deletions. 

1126,  2359,  2880,  3629,  3630.  3946,  6152, 

7275.  7276,  8691,  10393,  11872,  11873. 

13498,  14914,  16523,  17625.  18421,  18422. 

20519,  23047,  23048,  24908.  25443,  26411. 

27971,  27972,  29383,  29384,  30667.  32362. 

32752.  34949.  36467,  37472,  38098,  40200, 

41690,  41691.  43457.  44363.  45342.  46841. 

46842,  48179,  48180,  49633.  51259.  52860. 

54392.  54393.  57754.  57755.  58932.  60466. 

60467,  62520,  63898.  65647,  68996.  70538. 

72248.  72732.  74016 
Procurement  list,  1980;  change  in  GSA  Region 

designation,  1126 
Procurement  list,  1981;  additions  and  deletions, 

77103.  77104.  80563.  83650 
Procurement  list.  1981;  esublishment.  74836. 

77104,  80325 

BONNEVILLE  POWER 

ADMINLSTRATION  j 

NOTICES 

Customer-owned  facilities;  operating  and 
maintenance  charges,  adjustments;  final 
charges.    7^528 
Customer-owned  facilities;  operating  and 

maintenance  charges,  adjustments:  inquiry. 
67123 
Environmental  statements;  availability,  etc.; 
Ashe-Slatt  (Pebble  Springs),  Greg., 

transmission  line,    53511 
Boardman  coal-fired  generating  plant,  Greg., 

21677.  74748 
Buckley-Summer  Lake  500-kV  Transmission 

System.  Greg..    78608 
Dickey-Lincoln  School  Lakes  Transmission 

Project,  N.H..    71842 
Dickey-Lincoln  School  Lakes  transmission 

project,  N.H.;  draft  supplement,    63328 
Dickey-Lincoln  School  Lakes  Transmission 

Project.  N.H.;  meetings.    70043 
Maintenance  and  right-of-way  management 

program.    61349 
Mid-Columbia  Area  Service  transmission 

line;  proposed.    12279 
Northwestern  Montana/North  Idaho  support 

and  Libby  integration.    74018.78201 
Okanogan  Area  Service  final  facility  location 

supplement.    21678 
Pacific  Northwest  power  supply  system;  role 
of  BPA  and  participation  in  hydro- 
thermal  power  program.    21678 
Proposed  program  for  1981  FY,    81254 
San  Juan  Islands,  Wash.;  transmission  cable. 

proposed.     17630 
San  Juan  Islands  area  service.  Wash.,  draft 
facility  location  supplement,    38101, 
43458 
Southwest  Oregon  Area  Service.  Buckley- 
Summer  Lake  transmission  line;  location 
supplement.    48684 
Surprise  Valley  Area  Service,  new  electrical 
facilities.  Greg,  and  Calif.    6985 
Firm  electric  energy  and  system  reserve 
energy  from  Federal  Columbia  River 
Power  System;  policy  and  allocation 
formula;  energy  conservation  program 
requirements  and  guidelines;  inquiry, 
58938 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Cottage  Grove-Drain  Tap  Point  Substation, 
Greg.;  proposed  sale,    36112 


Marketing  policy  formulation;  public 

participation  procedure.     64232,  73531 
Organization,  functions  and  authority 
delegations 
.Acting  Administrator;  order  of  succession, 
14243 
Pacific  Northwest  Coordination  Agreement, 
power  and  transmission  rates  increa.se. 
46471 
Power  rates,  wholesale;  inquiry,     39885.  70541 
Public  Utility  Regulatory  Policies  Act: 
Lifeline  rates;  heanngs.     66837 
Ltility  practices  standards  for  ma,ster 

metering,  automatic  adjustment  clauses, 
consumer  information,  etc..  hearings, 
32752 
Transmission  facilities  construction,  Okanogan 
area.  Wish  .     58394 

BOYCOTTS 

See  International  Trade  .Administration. 

BRIDGES 

See  Coast  Guard. 
Engineers  Corps. 
Federal  Highway  .Administration. 

CANADA  AND  U^FTED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Great  Lakes  Phosphorus  Management, 

heanngs.    69598 
Lake  Ene  ice  boom,  extension  of  order  of 

approval;  heanngs,     37558 
Skagit  River  level  raising  at  International 

Boundary,  request  of  British  Columbia 

Province,  invitation  for  statements.     70599 

CANAL  ZONE 

See  Panama  Canal 

CENSUS  BUREAU 

RLLES 

Foreign  trade  statistics: 

Shipper's  e);p<in  declarations;  exporters' 
employer  identirical:on  numbers; 
rep<Trting  requirement.     29567 

PROPOSED  RLLES 
Foreign  trade  statistics: 

Panama  Canal  shipments,  removal  of 
exemptions  from  shipper's  expwrt 
declaration  requirements,  machinery 
exports  in  partial  lots:  etc  .     65250 
Panama  Canal  shipments,  removal  of 
exemptions  from  shipper's  exf>ort 
declaration  requirements;  machinery 
exports  in  partial  lots;  etc..  correction, 
68965 
Improving  Government  regulations: 
Regulatory  agenda.     37972 

NOTICES 

Census  undercount  adjustment,  basis  for 

decision.     69366.  69515 
Census  underenumeration  adjustment;  agency 

position.    82872.83110 
Classification  manual;  revision;  inquiry.     13168 
Meetings; 

Agriculture  Statistics  Advisory  Committee, 

21328,  62869 
American  Economic  Association  Census 
Advisory  Committee.     66184 
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Amencan  ELconomic  Association  Census 
,»        Advisory  Committee  et  al..     10392 
Amencan  Marketing  Association  Census 

Advisory  Committee.     "'163' 
American  Statistical  Association  Census 

Advisor)  Committee.     59368 
.Asian  and  Pacific  .Americans  Census 

Advisory  Committee  et  al.      11862. 
64610 
Black  Population  1980,  Census  .Advisory 

Committee.     62869 
Housing  for  1980  Census  Advisory 

Committee,    70294 
Population  Statistics  Advisory  Committee, 

61344 
Spanish  Origin  Population  for  the  1980 
Census  .Advisory  Committee.     64610 
Neighborhix->d  statistics  program;  application 

deadline.     85804 
Population  censuses,  special;  discontinuation 
dunng  conduct  of  1980  census.     3362. 
14614 
Population  censuses,  special;  results,     2879 
Population  censuses,  special;  1979  voting  age 

population  estimates.    9758 
Procurement 

Commercial  or  industrial  activities;  cost 
companson  reviews.     50848 
Senior  Executive  Service; 
Bonus  awards.     85134 
Performance  Review  Board;  membership, 
41475 
Surveys,  determinations,  etc.: 
Canned  foods;  distributors'  stocks,    65268, 

70955 
Company  organizations;  multiestablishment 

companies.     26108.  44975 
Manufacturing  area,  annual.     54788.  76215 
Retail  sales  and  inventories,     5787,  65268, 

82299 
Wholesale  trade.     61344,68981 
Urbanized  area  definition  (1980);  criteria, 
19283,  21667,  66185 


CENTERS  FOR  DISEASE 
CONTROL 

See  also  National  Institute  for  Occupational 
Safety  and  Health. 

RULES 

Clinical  laboratones: 

License  fee  requirement  eliminated,    26960. 
76148 
Dogs  and  cats;  importation;  foreign  quarantine, 

12253 
Grants: 

Fluoridation  programs  for  communities  and 
schools;  dental  manpower  shortage  areas 
and  definition  of  "optimal  fluoride 
level".    48622 
Health  education-risk  reduction  programs; 

prevention  of  smoking  and  alcohol  use  by 
children  and  youth,    63845 
Interstate  quarantine: 
Etiologic  agents;  interstate  shipment,    48626 

PROPOSED  RULES 

Clinical  laboratories: 
Alpha-fetoprotein  testing  requirements  and 

quality  control  standards.     74174 
Personnel  standards;  meeting  and  request  for 

further  comments,     26387 
Personnel  standards;  meeting^and  request  for 

funher  comments;  correction.    27456 
Personnel  standards,  withdrawal.     73978 


Quality  control;  advance  notice.    25412 
Fees  for  direct  training;  submission  by 

applicants  of  written  requests  for  waivers; 
decision  to  develop  regulations.     83579 
Grants; 

Health  education-risk  reduction;  prevention 
of  smoking  and  alcohol  use  by  children 
and  youth,  decision  to  develop 
regulations,    9755 
Preventive  health  service  programs,    47835 
Preventive  health  service  programs,  formula 
grants;  withdrawal  of  decision  to 
develop  regulations,     78735 
NOTICES 
Advisory  committees;  annual  reports; 

availability,     25140,  78807 
Alpha-fetoprotein  work  group;  meeting, 

83330 
Authority  delegations: 

Regional  Health  Administrators;  health 
programs  for  refugees,  project  grants, 
80358  ^ 

Biosafety  guidelines  for  mjtrobiology  and 
biomedical  laboratories;  availability; 
inquiry,     69045 
Birth  defects  and  military  service  in  Vietnam 

study  work  group;  meeting,    57775 
Clinical  laboratories: 

Data  repository  for  examinations  to  qualify 
as  technologists  and  cytotechnologists, 
26134 
Committees;  establishment,  renewals, 
terniinations,  etc.: 
CDC  Programs  and  Policies  Advisory 

Committee  (Ad  Hoc),     19315 
Immunization  Practices  Advisory 

Committee.     25140 
Nomination  requests,     10032 
Safety  and  Occupational  Health  Study 
Section,     50937 
Grants;  availability,  etc.: 
Childhood  immunization  programs.     12491 
Childhood  lead-based  paint  poisoning 

prevention  programs,     12490,  40232 
Fluoridation  program,     12492,  40232,  43252 
Nutrition  surveillance  systems;  cooperative 

agreements,    49165,  51921,  71863 
Refugees  health  programs,  project  grants, 

51286 
State-based  diabetes  control  programs, 

cooperative  agreements.     30140 
Urban  rat  control  program,     12493,  40233 
Venereal  disease  control,     1 2493 
Venereal  disease  research,  demonstrations, 
and  public  information  and  education, 
12494,  40233 
Infectious  disease  laboratories,  draft  proposed 
operational  guidelines;  review;  meetings, 
30540 
Influenza  immunization;  meeting,     83330 
Intravenous  therapy-related  infections  work 

group;  meeting,    75760 
Meetings: 
Alpha-fetoprotein  work  group,    83330 
Birth  defects  and  military  service  in  Vietnam 

study  work  group,     57775 
Cathetered  Associated  Urinary  Tract 
Infections  Guidelines  Reevaluation 
Work  Group  et  al.,    49982 
Environmental  Control  Infections  Work 

Group.    62204 
Immunization  Practices  Advisory 
Committee.    93,  25141,  62905 
Infectious  disease  laboratories,  draft 

proposed  operational  guidelines;  review, 
30540 
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Influenza  immunization,     83330 
Intravenous  therapy-related  infections  work 

group,     75760 
Love  Canal  Epidemiology  Work  Group. 

51921.  52931.  76516 
National  Immunization  Records  Steering 

Group.     56191 
National  Immunization  Records  Work 

Group,    7311 
Pelvic  Inflammatory  Disease  International 

Symposium.     8725 
Programs  and  Policies  Advisory  Committee 

(Ad  Hoc).     37302 
Staphylococcus  aureus;  extracellular 

products  and  genetic  characteristics, 
5245' 
Teratogene^is  screening  methods 
development,  and  chronic  wrist 
disorders  in  workplace.    73795 
Tuberculosis  therapy  work  group,     80906, 
81262,  83331 
Staphylococcus  aureus;  extracellular  products 
and  genetic  characteristics;  meeting, 
52457 
Teratogenesis  screening  methods  development; 

meeting,    73795 
Tuberculosis  therapy  work  group;  meeting, 

80906.  81262,  83331 
Wrist  disorders  in  workplace;  meetings,    73795 

CENTRAL  INTELLIGENCE 
AGENCV  > 

RULES  ; 

Freedom  of  Information  Act;  implementation, 

6780,  50329 
Freedom  of  Information  Act;  implementation; 

fees  for  records  services,    74919 
National  security  information  program; 

implementation;  declassification  and 

downgrading.    64174 
National  secuniy  information  program; 

implementation;  fees  for  records  services, 

74919 
National  security  information  program; 

implementation;  historical  research 

requests,    48131 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation; 

fees  for  records  services,    49296 
Freedom  of  Information  Act;  implementation; 

historical  research  requests,    29855 
National  security  information  program; 

iniplementation;  historical  research 

re^u^ts,    29855 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication,    6820 

CENTRAL  SECURITY  SERVICE/ 
NATIONAL  SECURITY  AGENCY 

See  National  Security  Agency/Central  Security 
Service. 

CHEMICAI^  . 

See  Drug  Enforcement  Administration. 
Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

AdministratiorL 
Research  and  Special  Programs 

Administration,  Transportation 

Department 


IS 


Child 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

RULES 

Privacy  Act,  impiemenutn.in.  CFR  Pan 

removal.     3"'39- 
Terminalion  of  Commission,    37397 

NOTICES  I  '' 

Meetmgs.     6506 

Pnvacy  Act,  systems  of  records,  revocation 
and  transfer,     37570 

CHILD  SUPPORT 

ENFORCEMENT  OFFICE 

RULES 

Federal  fmancial  participation:  availability' and 

rate.     4142^ 
Grant  programs,  public  and  medical  assistance; 
A  DP  equipment  and  services  acquisition, 
HF^3 
Medical  supp<3rl  ent'orcement 

Medicaid  applicants  and  recipients,  benefit 
iisignmeni  and  collection  of  medical 
support  and  payments.     8''82 
Medicaid  applicants  and  recipients,  benefit 
a.ssignment  and  collection  of  medical 
suppiTT  and  payments,  correcticn. 
'448? 

PROPOSED  RULES 

Audit  and  penaitv    substantial  compliance  test. 

&'^4qs 
Audit  and  penalty  procedures;  advance  notice, 

i:85- 

State  plan  requirements 

Aid  to  families  with  dependent  children; 

supplemental  payment  computation, 

8316 
.Aid  to  families  with  dependent  children; 

supplemental  payment  computation; 

correction.     12857 


I,         f 


NOTICES 

Grants,  availability,  etc.: 

income  maintenance  research  and 
demonstration  projects,    31924 


CHILDREN.  CHILD  PROTECTION 

See  4Cr!0\  * 

Child-  In:t-'-nj::<T.a:  Yturofthe.  1979. 

Witional  Comrn:.isiofU 
Child  Support  Enfnrct-nent  Office. 
Education  Depanrren: 
Education  Office 
Food  and  Sulnlion  Service. 
Human  Dewlopment  Services  Office. 
Social  Secuntv  Administration. 

CHRYSLER  CORPORATION 
LOAN  GLARANTEE  BOARD 

RULES 

Freedom  of  Information  Act;  implemenution, 

gq4:.  44258 
Procedural  rules  * 

Freedom  of  Information  Act: 

implemenution.     8<'4:,  44258 
Organization  and  functions.     8940,  44919 
Sunshine  Act.  implementation;  interim,    28703 
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NOTICES  ' 

Meetings.    47455,84114 

Meetings.  Sunshine  Act,    28786,  28855,  29461, 

30764,  32158.  40763.  42436.  47565.  49738. 

80952.  82788.  84199 

CITIZENSHIP  AND 
NATURALIZ.ATION 

See  Immigration  and  Naturalization  Service. 

State  Department. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Off-route  charter  operations;  Schedule  T-4I 

elimination.    53366 
Passenger  origin-destination  survey.    67656 
Statistical  reporting  requirements  for  small 
carriers  and  new  entrants,  etc.,    48867 
Air  carrier  accounts,  records  and  memoranda, 
preservation;  recordkeeping  requirements; 
GAO  approval,    31059 
Air  carrier  accounts,  records  and  memoranda, 
preservation;  recordkeeping  requirements; 
GAO  approval;  correction.    37812 
Air  carriers: 
Adherence  to  filed  commission  schedules  for 
transportation,  policy  statement 
removed,     48600 
Air  taxi  operators;  maximum  capacity 

increased;  interim  rule  affirmed.    84989 
Air  taxi  operators;  smoking  rule  compliance, 

83207 
Certificates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority  after 
December  31,  1980.    86413 
Commission  schedules  for  air  transportation 
sales;  elimination  of  filing 
requirement.    48599 
No-smoking  area  provisions  aboard  aircraft; 
waiver  provisions;  experimental 
protection  methods,    83206 
Political  candidates,  extension  of  credit, 

25795.  53453,  80098 
Price  discrimination,  and  "status"  fares; 
policy  statements.     36058 
Cargo  indirect  air  carriers,  foreign;  air  freight 
forwarders  and  cooperative  shippers 
associations;  reporting  requirements;  GAO 
approval.    7542 
Certificates  of  public  convenience  and 
necessity  applications;  elimination  of 
environmental  evaluations  filing 
requirements.    53453 
Charters: 

Air  transporution  certificates;  cygo  charter 

limitations  removal.    53363 
Cargo  charter  and  off-route  flight  Hmitations 

removal.    53358 
Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  elimination  of 
charter  tanffs;  editorial  amendment, 
2313 
Foreign  air  carriers;  cargo  charter  limitations 

removal.    53364 
Foreign  air  carriers;  wet  leases  on  a 
planeload  basis  in  non-emergency 
situations,    2313 
Foreign  charter-only  air  carriers;  cargo 
charter  limitations  removal.    53365 
Military  airlift  command  rates,  report  of 
services  performed;  CFR  Part  removed, 
66451 
Pro  rata  and  single  entity  charters;  reduction 
in  minimum  size.    40572.  40574,  40575 


Unused  space;  use  for  employees,  air 

transportation  promoters,  barterers.  etc.. 
46796.  46797 
Charters,  public: 

Free  and  reduced  rates;  unlimited  use  for 
promotional  and  business  purposes. 
46801 
Major  changes  m  itinerary'or  price,  refunds. 

32669 
Super  Bovvl  charter  participants,  consumer 
protection.     1855 
Commuter  earner  data  submission 

requirements  for  fitness  determinations: 
.Alaskan  mail  earners  not  engaged  m 
scheduled  passenger  service  or 
providing  essential  service; 
interpretative  amendment,  exclusion, 
73020 
Domestic  passenger  fare  flexibility;  policy 

statement.     ^0431 
Domestic  pa.ssenger  fare  fleribility.  policy 

statement;  correction.     72110 
Domestic  passenger  fare  flexibility;  interim 

policy  statement.     409t)Q 
Domestic  passenger  fares  deregulation;  policy 

statement.     24115 
Embargoes  on  property;  interpretation  and 

denial  of  rulemaking  petition,     14204 
Fare  flexibility,  Puerto  RicoA'Irgin  Islands. 
Hawaii,  and  .Alaska;  policy  statement; 
intenm.    486<:X) 
Foreign  air  carrier  permit  applications; 

elimination  of  environmental  evaluations 
filing  requirements.     53453 
Free  and  reduced  rate  transportation: 
Application  and  reponing  requirements. 

GAO  approval.     58821 
earners  exemptions,  barter  transactions  and 

promotional  programs,    46797 
U.S.  and  foreign  air  earners;  official  security 
guards.     8955 
Interlocking  relationships  with  commercial 
lending  institutions,  exemptions  revoked. 
64902" 

Intrastate  pairs  of  points;  joint  fares;  policy 
statement;  supplementary  request  for 

comments,     2018 
Intrastate  pairs  of  points  (Calif.  Tex.,  and 

Fla,);  joint  fares;  policy  statement,    42254 
Mail  rates:  flight  equipment  deprectalion  and 
residual  values,  policy  statement,     82624 
Mail  transportation,  mail  schedules;  reporting 

requirements,  G.AO  approval,     31059 
National  Environmental  Policy  Act; 

implementation,     16132 
Organization,  functions,  and  authority 
delegations 
Bureau  and  Office  Heads;  procedural 

requirements  waiver  for  environmental 
regulations,     16139 
earner  Accounts  and  Audits  Bureau. 
Director;  releasing  audit  reports  to 
earners,     21612 
Compensation  of  participants  in  Board 
proceedings:  removal  of  authority 
delegation.     26035 
Consumer  Protection  Bureau.  Director; 
authonty  to  grant  or  deny  confidential 
treatment  of  information  under  Freedom 
of  Information  Act,     30066 
Consumer  Protection  Bureau  Director; 

smoking  rule  waivers,    83207 
Domestic  Aviation  Bureau.  Director; 

authonty  to  designate  communities  as 
eligible  or  ineligible  for  small 
communitv  air  service.     79752 


Domestic  Aviation  Bureau,  Director; 

authonty  to  designate  communities  as 
eligible  or  ineligible  for  small 
community  air  service;  correction, 
80816 
Domestic  Aviation  Bureau,  Director;  show 

cause  procedures,     1857 
Domestic  Aviation  Bureau.  Domestic  Fares 
and  Rates  Division,  Chief;  authority 
delegation  to  grant  exemptions  for 
changes  in  commuter  air  carrier 
services.    9260 
Domestic  Aviation  Bureau,  Domestic  Fares 
and  Rates  Division,  Chief;  issuance  of 
letters  on  uncontested  air  mail  contracts, 
53454 
Domestic  Aviation  Bureau,  Subsidy  Policy 
and  Programs  Associate  Director  et  al.; 
essential  air  service  proceedings. 
procedural  dates.    48879 
Emergency  conditions,  national;  order  of 

succession,    26035 
Essential  Air  Services  Division,  Chief; 
proposals  from  air  carriers  to  provide 
essential  air  service,     6924 
Essential  Air  Services  Division.  Chief; 

renewals  of  orders,     2018 
Office  of  the  Comptroller;  transfer  of 
functions  from  Economic  Analysis 
Office,     76793 
Rules  and  Legislation  .Associate  General 

Counsel:  technical  amendments.    61609 
Tariffs  Division  Chief:  authonty  to  approve 
and  deny  applications  under  new 
procedures,     87010 
Oversales;  denied  boarding  compensation; 
reporting  requirements  and  liability 
statement,     30063 
Oversales:  denied  boarding  compensation; 
reporting  requirements  and  liability 
statement:  "total  boardings"  clanfication, 
49540 
Passenger  route  authonty  applicants,  commuter 
earners  serving  an  eligible  point,  and 
earners  providing  essential  service;  fitness 
determinations;  data  submission 
requirements,     42593 
Passenger  route  authority  applicants. 

commuter  earners  serving  an  eligible 
point,  and  carriers  providing  essential 
service:  fitness  determ.-.ations:  data 
submission  requirements:  GAO 
approval.     60408 
Procedural  regulations: 

-Air  earners;  terminations,  suspensions,  and 
reductions  of  service:  notice 
requirements,     20065.  73020 
Air  carriers:  terminations,  suspensions,  and 
reductions  of  service,  schedule  listings 
and  delays  in  discontinuing  service, 
84990 
.Automatic  market  entry  procedures;  route 
applications  served  on  airpons. 
communities,  and  States  affected,     79750 
Board  proceedings;  conduct  rules;  filing 
copies  to  State  and  local  officials. 
20065 
Board  proceedings;  unauthonzed  documents. 
elimination  of  separate  filing 
requirements.     34264 
Compensation  of  participants  in  Board 
proceedings,  removal  of  provisions, 
26034.  2f>035 
Enforcement  proceedings;  simplification  of 
procedures  for  settlement;  confirmation 
of  effectiveness.     4'' 136 


Essentia!  air  service  procedures;  designation 

of  small  communities  as  eligible  points. 

79751 
Merger  applications  (Section  408); 

information  requirements.     23646 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Domestic  passenger  fares;  conforming 

amendment,    24115 
Domestic  passenger  fares;  pre-filing  tariff 

approval  procedures.     87008 
Filing  deadlines;  statutory  notice  and 

permission  to  file  on  less  than  statutory 

notice.    20071 
Permission  to  file  on  less  than  statutory 

notice;  policy  statement.    20059 
Reporting  requirements;  GAO  approval. 

5298 
Special  tariff  permission;  blanket  exemption, 

87010 
Trade  agreements;  CFR  Part  removed,    47674 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Financial  and  statistical  reporting 

requirements;  reduction,     85064 
No-smoking  area  provisions  aboard  aircraft; 
limitation  of  seating  accommodation 
right,     26976 
Air  carriers: 
Accounts  and  repons;  payments  to 

dislocated  airline  employees,    49291 
■  Air  taxi  operators;  classification  and 

exemption;  reregistration  requirement 
elimination.    67680 
,    Certificates  for  domestic  fiights;  removal  of 
restrictions;  nonstop  authority  after 
December  31,  1980,    66473 
Credit  to  political  candidates,  extension, 
25824 

Domestic  and  foreign;  insurance 

requirements,     7566 
Domestic  and  foreign;  insurance 

requirements;  extension  of  time,     14062 
Domestic  and  foreign;  insurance 

requirements;  objections  filing  deadline, 

7566 
Passengers  of  conditions  of  carriage;  airline 

counter  and  ticket  notices,    25817 
Passengers  of  conditions  of  carriage;  airline 

counter  and  ticket  notices;  correction. 

28342 
Passengers  of  conditions  of  carriage;  airline 

counter  and  ticket  notices;  extension  of 

time,    42317 
Passengers  of  conditions  of  carriage;  airline 

counter  and  ticket  notices;  extension  of 

time;  request  denied,     56821 
Passengers  of  conditions  of  carriage;  contract 

terms  of  travel.     42629 
Pa.ssengers  of  conditions  of  carriage;  contract 

terms  of  travel;  extension  of  time. 

52820 
Subsidization  for  continuance  of  essential  air 

transportation;  guidelines.    83254 
Air  taxi  operators,  classification  and  exemption: 
Commuter  air  earners,  data  submission 

requirements  for  fitness  determinations, 

73086 
Dual  authority  grants  to  certificated  airlines 

for  exemption  of  smadl  aircraft 

operations:  and  removal  of  obsolete 

restnction  on  certificated  helicopter 

service  competition,     73087 
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CAB 

Charters: 
Canadian  charter  air  taxi  operators.    801 17 
Foreign  air  carriers;  authorization 

requirements  and  consolidation  of 
regulations,  etc.,    2331 
Operators;  use  of  insurance  policies  to  satisfy 

financial  security  requirements,  and 
I       protection  of  pa.ssenger  payments  by 

letters  of  credit,     63500 
Pro  rata  and  single  entity  charters;  limitation 
on  travel  agent  commissions,  etc.. 
26083 
Return  obligation  for  stranded  passengers. 

46812 
Return  obligation  for  stranded  passengers; 
extension  of  time,    53488 
Charters,  public: 
Charter  operators;  use  of  insurance  policies 
to  satisfy  financial  security  requirements, 
and  protection  of  passenger  payments 
by  letters  of  credit.    63500 
Foreigi^iir  carriers;  operating  authority 
registration  procedures  deregulation, 
26084 
Price  advertising  rules  for  tours.    61640 
Commuter  carrier  data  submission 

requirements  for  fitness  determinations;  ^ 
starting  or  continuing  service,  two-year 
limitation;  resubmission,     73085 
Cooperative  shippers  associations;  authority  to 
act  as  agents  of  direct  air  carriers.     85075 
Domestic  passenger  fares;  expanded  flexibility; 

interim  policy  statement,    40994 
Domestic  passenger  fares;  expanded  flexibility; 
inienm  policy  statement;  extension  of  time, 
50614 
Domestic  passenger  fares;  expanded  flexibility; 

pohcv  statement,    24178 
Employee  protection  program,    49291 
Employee  protection  program;  extension  of 

time.     56822 
Fare  fiexibilityt  Puerto  RicoA'irgin  Islands, 
Hawaii,  and  Alaska;  interim  policy 
statement,    48654 
Foreign  civil  aircraft;  navigation  within  U.S.: 
Commercial  transport  operations;  ref)orting 
requirements,    51838 
Freeluid  reduced  rate  transportation: 
Carrier  exemptions;  barter  transactions  and 
promotional  programs;  extension  of 
time,    1918 
Improving  Government  regulations: 
Regulatory  agenda,    38073,  79080 
Regulatory  agenda;  publication  schedule. 
66335 
Intermodal  cargo  services,  domestic  and 

foreign  air  carriers;  liberalized  regulations, 
42318 
Intermodal  cargo  services,  domestic  and 

foreign  air  carriers;  liberalized  regulations; 
extension  of  time  denied,     57435 
International  air  cargo  rate  changes;  policy 

staiemetit,     3595 
International  air  cargo  rate  changes;  policy 

statement:  extension  of  time,    9747,  19263 
Mail  transportation  and  mail  rates 
establishment 
Flight  equipment  depreciation  and  residual 

values,  policy  statement,     66474 
Serv  ice  mail  rate  zones  establishment  for 
interstate,  overseas  and  foreign  air 
transportation;  supplemental  notice, 
83510 
Oversales:  denied  boarding  compensation, 
obligations  and  eligibility,     30086 
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CAB 

Oversales  and  denied  boarding  compensation; 
applicability  to  commuter  air  earners  and 
certit'icaled  earners  .iperating  small 
aircraft,  advance  notice.     3  1 -i  ; '> 
Procedural  regulations 

Air  earners,  terminations,  suspensions,  and 
reductions  of  service;  schedule  listings 
and  delays  in  discontinuing  ^er-.Ke. 
20116 
Board  proceedings,  conduct  rules,  civil 

penalty  tor  violation.     7JOT2 
Board  proceedings,  conduct  rules,  civil 

penalty  for  violation,  extension  of  time, 
81604 
Economic  proceedings:  route  applications, 

rulemaking  termination.     85076 
Vierger  applications  (Section  408); 
information  requirements.     47698 
Regulat.->ry  agenda.     3f<n^-\  ^'^>H'> 
Reguiat'-^ry  agenda,  publication  schedule. 

Smaii  communities,  essential  air  transportation; 
determination  guidelines,  policy  statement, 

any 

TanfTs;  mammum  amounts,  and  commLssions  to 

freight  fiirvsarders.     t>4><*4 
TantTs,  maximum  amounts,  and  commissions  to 
freight  forwarders:  denial  of  extension  of 
lime  request,     80124 
Tanffs:  ma.ximum  amounts,  and  commissions  to 
freights  forwarders,  extension  of  time, 
-136'! 
Tariffs,  overcharges  and  charging  fares  not  yet 

in  efTect.  withdrawn,     826'^^ 
TaniTs  of  air  earners  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Prc-t'ilmg  tanff  approval  procedures  for  fare 

reductions,     31411 
Special  tanff  permission,     87012 
Suspension  replacement  agreements  with  air 
taxis,  description  notice,  proposal 
terminated.     34291 

NOTICES 

Air  earner  rules: 
Di^mestic  baggage  liability  limitations, 

'^'485 
Failure  to  operate  on  schedule  or  failure  to 

carry.     14911.31450 
TanfTs  modification,    9043 
TantTs  mtxiification;  reconsideration  petition 
granted,     25854 
Ail-cargo  air  certificate  revocation;  show  cause 

proceeding,    70292 
All-cargo  air  service  certificate  applications, 
6981,  14912,  21666,  37247,  37248,  37470, 
4-^'50,  6t}\il.  71837,  74001 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  earner  permits, 
143b,  2357,  3625,  5785,  6982,  7271,  9046, 
10828,  12274,  13492,  14912,  16517,  18413, 
20510,  23044,  25108.  26735,  27966,  30665, 
32359,  35847,  37247.  37872,  40629,  41686, 
43453.  45933,  46839.  48176,  49629,  51*64, 
52854,  54787.  56377,  59368.  61005,  62868. 
64223,  64609,  66183,  66825,  67712,  70954, 
72725,  73999,  75720,  77492,  78741.  79857, 
81084,  82685,  84840 
Charters 

Foreign  tour  operators,  blanket  waiver  of 

name  condition,     38094 
Travel  agents,  waiver  of  expiration  date  for 
free  and  reduced-rate  transportation, 
1930 
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Committees;  esUblishment.  renewals, 
terminations,  etc.: 
Aviation  Mobilization  Industry  Advisory 
Committee,    45935 
Consumer  program;  final.    39100 
Domestic  passenger  fares;  expanded  flexibility; 
motion  for  immediate  implementation 
dismissed,    36101 
Environmentai  statements;  availability,  etc.: 
Logan  Airport,  Boston,  multiple  permissive 
entry;  inquiry,     16232 
Mail  rates;  domestic  service  prionty  and 
nonprionty,     1123.  1654,  9047.  20987, 
42782.  45612.  49119,  63540,  71407 
Mail  rates,  international  service,    2673 
Mail  service,  domestic  rates;  reconsideration 
petition  denied  and  final  mail  rates 
established  for  1980  FY,    21666 
Meetings;  Sunshine  Act.    877,  1513,  1972, 
2463,  2992,  3694,  4038.  4503,  5432,  6229, 
6230,  6533,  6883,  7365,  8788,  8789,  9149, 
9448,  9844,  11295.  11660.  11975.  12352. 
12353.  12579.  13575,  13861,  14361,  16071, 
17110,  17308.  18551,  1^552,  20273.  20618, 
24298,  24962,  25211,  25567,  28851,  29164, 
29165,  29657,  29971,  30592,  30764,  31569, 
31856,  32158,  34100,  35966,  37327,  37800, 
40274,  40763.  41259.  41568.  42110.  45753, 
46001,  46958,  47564,  48018,  48300,  51986. 
52547.  53314.  53631,  55561,  56223,  56966, 
59676,  61848,  63205,  63602,  65106.  65397, 
66541.  67825,  68824,  69084,  70372,  71036, 
71  «j|Li2860.  75414.  76565,  78330,  79970, 
8  •  :|p9||^.  82786,  84907,  489005 
Part-'  -:'   ♦'"■■er  employment  for  Federal 
employees;  proposed  internal  rules; 
inquiry,    53504 
Regulatory  calendar,    36844.  77702 
Senior  Executive  Service: 

Bonus  award  schedule.    52855 
Performance  Review  Board;  establishment, 

9758 
Performance  Review  Board;  membership. 
59186 
Standard  industry  fare  level  establishment, 

13789,  30099.  35847,  45611,  74001 
Ticket  transferability,  carrier  practices;  inquiry, 

66184 
Hearings,  etc.: 

Aerlinte  Eireann  Teoranta,    35846 
Aeroamerica,  Inc.  enforcement  proceeding, 

80563 
Aeroflot  Soviet  Airlines,     15243 
Aerolineas  Argentinas  et  al.,    17623 
Aerolineas  El  Salvador,  S.A.,    20146 
Aeromar,  C.  por  A.,    38095 
Aeromech,  Inc..    63539 
Aerotransportes  Entre  Rios.  S.R.L,.    6814 
Air  California  Eugene-Portland/Seattle/Los 
Angeles/San  Francisco  Subpart  Q 
proceeding.    64223 
Air  California  Subpart  Q  proceeding.    65267 
Air  Fleets  International,  Inc.,    75248 
Air  Florida  Dallas/Ft.  Worth-Houston 

Subpart  Q  proceeding,    53503 
Air  Halifax  Ltd.  et  al.,    63895 
Air  Illinois,  Inc.,    62868 
Air  International  fitness  investigation, 

70953,  71837,  74000,  77098 
Air  Jamaica  Ltd.  show  cause  order,    59367 
Air  Micronesia,  Inc.,  et  al.,    49963.  74000 
"Air  Midwest,     3623,  82978 

Air  Nauru,    37714 

Air  New  England,     27460.  40628 


Air  New  England,  subsidy  petition,     38094 

Air  New  Mexico,  Inc.,     28178,  38093 

Air  New  Zealand,  Ltd  .     2074 

Air  Niagara  ( 1978)  Ltd..     26986 

\ir  Nonh  fitness  investigation,     58929, 

68702 
Air  Oregon,  Inc..    47178 
Air  Pacific  Ltd..     37714  " 
Air  Traffic  Conference  of  America.    3944 
Air  Tungaru  Corp  et  al  ,     13167 
Airline  Scheduling  Committee  et  al,    64999, 

71406,  7473« 
.Airwest  Airlines  Ltd.,     2356 
Alaska  Airlines.  Inc.,  et  al.,     813,  55500 
Alaska  Airlines,  Inc  .  et  al  ,  show  cause 

order,    24518 
Alaska  Airlines,  Inc.;  service  mail  rates, 

61004 
Alaska  Airlines,  Inc  ;  subsidy  mail  rates, 

64610,  71837 
Alaska  Airlines  Subpart  Q  restriction 

removal  proceeding  (subsidy  limitation), 
54787 
Alaska  International  .Air,  Inc  ,  service  mail 

rates  investigation,     85803 
Alaskan  carriers  fitness  investigation.     26735 
Alitalia-Linee  Aeree  Italiane  et  al  ;  show 

cause  proceeding,    65267 
All  American  Aviation  Inc.  et  al.,    31453, 

37873 
.Allegheny  Airlines,  Inc  .  et  al  .     3'-*44 
Aloha  .Airlines,  Inc.;  subsidy  mail  rates, 

15971,  17623,  61005.  64609 
American  Aidines.  Inc..    5785.  9306,  18412, 

37712 
Amencan  Airlines.  Inc.;  additional  points 

proceeding.     82686 
Amencan  Airlines,  Inc..  New  York-San  Juan 

cargo^ervice.     25440,26735,31144 
Amencan  Trans  Air.  Inc  .     53851 
Baltimore-Cleveland  Subpart  0  proceeding, 

47176 
Baltimore/Washington,  D  C,  Subpart  Q 

proceeding.     15971 
Boston  Environmentai  Study.     20146 
Boston-Denv  er/Philadelphia  show-cause 

proceeding.     67403 
Boston-London  exemption  application  et  al., 

18041 
Boston- London  service  case,     18042.  18413, 

30()65,  31144,  49964,  81085 
Boston-Miami,  Ft   Lauderdale  show  cause 

proceeding.     64609 
Boston-Minneapolis  show-cause  proceeding, 

64224 
Braniff  Airways,  Inc   et  al.,     2073,  3623, 

15971 
British  Airways.  Ltd  .  et  al,.     2874 
Bntish  Airways  Part  213  violati(/n,     69276 
British  Caledonian  .Airways  Ltd,.     43453 
BWT,A  International-Tnnidad  &  Tobago 
Airways  show  cause  order,     18045 
Canada  Learjet  Ltd  .     13168 
Capitol  International  Airways,  Inc.,  et  al., 

6815,20147 
Capitol  International  Airways,  Inc.. 

scheduled  flight  cancellations.     23042 
Cardinal/Air  \'irginia.     14237 
Cargo  rate  changes,  international,  policy. 

38426 
Caribwest  .Airways  Ltd,,     2358 
Cascade  Airways,  Inc  ,  fitness  investigation, 
112! 


Casp>er-Denver  show-cause  proceeding, 

41474 
Central  Zone-Caracas/Maracaibo,  V  enezuela 

case,     9048,  10389,  12859.  21326,  37873 
Ceskoslovenske  Aerolinie.     28179 
Chicago- Albany/Oklahoma  City,' Syracuse/ 

Tulsa  Subpart  Q  proceeding.     54787 
Chicago-Columbus-Dayton-Denver-Los 

Angeles-Richmond  Subpart  Q 

proceeding,     3624 
Chicago-Madison  Subpart  Q  proceeding, 

1435 
Chicago-Phoenix  show-cause  proceeding. 

5786 
Chicago-Rochester,  .Minnesota  Subpart  Q 

restnction  removal  proceeding.     51629 
Chicago-Texas.'Midwest  show^  cause 

proceeding.     74741 
Chicago-Tucson  Subpart  Q  proceeding, 

47890 

Chicago/Cleveland/Newark/New  >'ork- 

Michigan  Points  Subpart  Q  proceeding, 

16233 
Cohen.  Lester,  et  al.,     23042 
Coleman  Air  Transport  Corp,  service 

suspensions  enforcement  proceeding. 

37471 
Commuter  .Airlines,  Inc  .  enforcement 

proceeding,     9964,  25109,  37471 
Competitive  marketing  of  air  transportation. 

25440,  45338,  51865,  55501,  56121, 

66824,  70292 
Competitive  marketing  of  air  transportation; 

blanket  exemptions,     74740 
Condor  Flugdienst  GmbH.     66183 
Continental  ,Air  Lines,  Inc;  nonstop 

authority,     11861 
Continental-Western  merger  case,     64609, 

64610,  70954 
Dallas  (Love  Fieldl-Oklahoma  City/ 

.Albuquerque  Subpart  Q  proceeding. 

18413 
Dallas/Ft.  Worth-Yucatan  service 

proceeding,     75250,  75721 
Danville.  Va,;  essential  air  transportation, 

41988 
Davis  Airlines,  Inc  ,  fitness  investigation, 

10830,  12859.  41174 
Delta  Air  Lines,  Inc.,     15242,31769 
Denver-Albuquerque/Kansas  City  show- 
cause  proceeding.     15242 
Denver-Cincinnati 'Cleveland/Columbus/ 

Dayton/lndianapolis/Louisville  show- 
cause  proceeding.     10390 
Denver-Grand  Junction  show-  cause 

proceeding,    37248 
Denver-Houston  Subpart  Q  proceeding, 

1 5603 

Denver-London  exemption  applications. 

18043 
Denver-Phoenix  Subpart  Q  proceeding. 

27801 
Denver-Sioux  Falls  show  cause  proceeding. 

61005 
Deutsche  Lufthansa  .Aktiengeselischaft, 

46838 
Eastern  Airlines.  Inc.    9048 
El  Dorado/Camden,  Ark.,  essential  air 

service,     52189 
Elan  Air,  Corp.,     45338 
Eugene-Portland  -Seattle/Los  .Angeles/San 

Francisco  Subpart  Q  proceeding.     38095 
Florida-Mexico  City  service  investigation, 

23042,  27460,  41994 
Flying  Tiger  Line  Inc.  et  al.,     9049,  80563 


Former  large  irregular  air  service 


investigation. 


1121,  2358,  2673, 


3091,  3625,  6815,  7608,  9306,  15243 

19283.  20509.  25441,  32359,  37248. 

38094,  41474,  45338,  55502,  56121, 

57753,  58636.  58928,  59932,  62520, 

66486,  66826,  68416,  77099,  77494 
Former  large  irregular  air  service 

investigation,  Phase  II,    2074,  3944 
Former  large  irregular  air  service 

investigation.  Phase  III,     3624,  3625, 

5786,  6421,  6815,  7825.  9306,  11861, 

13168.  13493.  14912.  15243.  16521, 

26736,  43816,  46145,  49964,  50617, 

74002,  80563 
Frontier  .Airlines,  Inc.,    42772 
Frontier  et  al.;  subsidy  rate,    40629 
Genair  International,  Inc.,    46145 
Global  International  Airways  Corp.,    45338 
Global  International  Airways  Corp.,  fitness 

investigation,     77099,  79520.  84840 
Golden  West  Airlines.  Inc..  et  al..     18045 

20147 
Golden  West  Airlines.  Inc.,  fitness 

investigation,     23711.  29378,  38094 
Great  Northern  Airlines,  Inc,  et  al.;  service 

mail  rates  investigation,  etc.,    66825 
Great  Northern  Airlines  service  mail  rates 

investigation,    2875,  3091 
Green  Hills  .Aviation,  Ltd.,     10390 
Green  Mountain  Airlines,  Inc.,  fitness 

investigation,    25109 
Green  Mountain  Airlines,  Ltd.,  et  al., 

18414,  20987 
Guaranteed  air  fare  rule,     1928 
Guyana  Airways  Corp.,    46838  > 

Holland-.America  Lijn,  N.V.,    9049 
Houston  Service  Show-Cause  Proceeding, 

70035 
Hughes  Airwest  Denver-Houston  Subpart  Q 

proceeding,    39877 
Hughes  Airwest  et  al.,    29378,  70528 
Hughes  Airwest  Subpart  Q  proceeding, 

31144 

Indianapolis-Minneapolis/St.  Paul-Phoenix 

and  Milwaukee-Phoenix  Subpart  Q 

proceeding,     24519 
International  Air  Transport  Association. 

817,  1122,  2875,  6981,  7824,  9046,  26736, 

26738,  27799,  29107,  37872.  42360 
International  cargo  rate  changes;  policy. 

41994 
Intra-Alaska  service  investigation.    2075 
Jamaire.  Inc.,    41686 

Japan  Travel  Bureau  International.  Inc.,    58 
Jet  Charter  Service.  Inc.,    46145 
Kansas  City-New  York/Buffalo/ 

Philadelphia/Pittsburgh  route  authority. 

1655 
Kodiak-Western  Alaska  Airlines,  Inc.,    5361, 

7825 
Lake  Tahoe-Los  Angeles/San  Francisco 

show-cause  proceeding,    5362 
Laker  Air  Travel  Ltd..     12275 
Laker  Airways  Ltd.,    48933 
Las  Vegas-Boston  show  cause  proceeding, 

62868 

Las  Vegas-Honolulu  show  cause  proceeding, 

49119 
Las  Vegas-San  Francisco/Oakland/San  Jose 

Subpart  Q  proceeding,     1435 
Lexington-Washington,  D.C.  Subpart  Q 

proceeding.    26741 
Lineas  Aereas  Costarricenses,  S.A.,    6815 
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CAB 

Lone  Star  Airways.  Houston-Miami  Subpart 

Q  proceeding.    47176 
Lone  Star  .Airways,  Inc..  fitness 

investigation,    37471,  41027,  52855, 
58637,  63895,  67403,  70292,  75250 
Lone  Star  Houston-Anchorage  Subpart  Q 

proceeding,    41174 
Long  Island  MacArthur  Airport  route 

authority,    12275 
Los  Angeles/Burbank-Bakersfield  show- 
cause  proceeding,     820 
Madison-Minneapolis/St.  Paul  Subpart  Q 

proceeding.    23711 
Marco  Island  Airways,  Inc.,    62520 
,  Marco  Island  Airways,  Inc.,  fitness 

investigation.    56851 
Marco  Island  .Airways,  Inc.  show  cause 

order,    55501 
Metro  Airlines.    20147,  38425 
MetrojKilitan  area,  service  carriers;  maximum 

subsidy  rates;  establishment,    70292 
Miami-Las  Vegas/Phoenix/San  Antonio 

Subpart  Q  proceeding,    3626, 
Miami-London  service  case,    46145 
Miami-London  service  case  (Gatwick 

Phase),     29875 
Miami/Ft.  Lauderdale-Netherlands  Antilles 

service  case.    9964,  9965,  30099 
Miami/New  Orleans-San  Jose,  Cosu  Rica, 

6637,  56378 
Minneapolis/St.  Paul-Florida  Points  show- 
cause  proceeding,     15244 
Mississippi  Valley  Airlines,  Inc.,    10391, 

85803 
Munz  Northern  Airlines  Bush  Points 

proceeding,    30099 
Muse  Air  Corp.,    81084 
Muse  Air  Corp.;  certificate  authority,    75720 
Muse  Air  Corp.  fitness  investigation,    76504, 

77099 
National  Airlines.  Inc..  et  al..     14086 
National  Airlines.  Inc..  service  suspensions, 

24216 
New  Orleans-Newark/New  York  Subpart  Q 

proceeding,  26741 
New  York  Air,  65646 
New  York  Air  fitness  investigation,    67403, 

68416,  71407,  79858 
Nor  East  Commuter  Airlines,  Inc.,    20148, 

73723 
Norfolk-Baltiijiore-Cincinnati-Nashville- 

Houston  Subpart  Q  proceeding,    26107 
Norfolk-New  York  show  cause  proceeding, 

6815 
North  Coast  Air  Services  Ltd.,    9050 
Northeast/Ohio  Valley-Rorida  show-cause- 
proceeding.    3626,47717 
Northeast/Ohio  Valley-Florida  shc^v-cause 
proceeding;  multiple  permissive  awards 
for  route  authority  at  Sarasota,    37713 
Oakland  service  case  and  U.S. -Benelux  low- 
fare  proceeding  et  al.,    64225 
Ohio/Indiana/Michigan  -Subpart  Q 

proceeding,  29109 
Orlando-Los  Angeles  Subpart  Q  proceeding, 

1123 
Ozark  Air  Lines,  Inc.,    70292 
Pacific  Alaska  Airlines  fitness  investigation, 

7271 
Pacific  Southwest  Airlines  et  al.,    82686 
Palm  Beach  environmental  study,    9758, 

39878,  42777 
Palm  Springs-West  Subpart  Q  proceeding, 
30665 
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CAB 

Pan  Amencan  World  Airways.  Inc.,  el  ai., 
3626.  3945,  6422.  11?1^.  18044,  56378. 
64867,  74741,  77495 
Pan  Amencan  World  Airways,  Inc,  et  al., 

enforcement  proceeding.     54388.  63539 
Pan  .Amencan  World  Airways,  Inc.;  show- 
cause  proceeding.     "'9858 
Pan  .Amencan  World  .Airways  New  York/ 
Newark-San  Diego  Subpart  Q 
proceeding.     43454 
Peninsula  .Airways,  Inc.,  service  mail  rates 

investigation,     72725 
Pennsylvania  Commuter  Airline**.  Inc., 

37873 
People  Express  fitness  investigation,    49964, 

50617.  51865,  5^486 
Peona-Chicago-  Kansas  City./St.  Louis 

Subpart  Q  proceeding.  5362 
Perkiomen  .Airways.  Ltd  .  ''2239 
Phoeni.x-Seaitle  Subpan  Q  proceeding, 

38426 
&ttsburgh-Syracu.se  Subpart  Q  priveeding. 

6«416 
Pocatello-Salt  Lake  Citv  Subpart  Q 

proceeding,     29110 
Pomair.  N  V  ,  et  al..     68417 
Ponland-Califomia,  Nevada  points  show- 
cause  proceeding,     6814 
Professional  Air  Charter.  Inc  ,  all-cargo  air 
certificate  revocation;  show  cause 
proceeding,     70292 
Provincetown-Boston  Airlines,  Inc.,    49965 
Qantas  .Airways  Ltd..     21326 
Rapidair.  Inc  .     9050 
Redcoat  Air  Cargo  Ltd  .     57161 
Reeve  .Aleutian  Airways,  Inc.,    27798,  31455 
Republic  Airlines.  Inc..  et  al.,     27802,  29876, 

b3S«i^ 
Republic  .Airlines  Subpart  Q  .festriction 

removal  proceeding.  77496 
Sabena.     20"  5 

Sacramento- San  FranciscO/Oakland/San 
Jose  show-cause  proceeding,     5786 
San  Diego-Los  .Angeles  Area-Bay  Area 

show  cause  proceeding,    9050 
Saudi  .Arabian  .Airlines  Corp.,     14238 
Scandinavian  Airlines  System,    70293 
Scheduled  Skyways,  Inc..     29110 
Sea  .Airmotive,  Inc.;  service  mail  rate 

investigation.     72726 
Seattle-Sacramento/Reno/Fresno/Stockton/ 
Las  \egas  Tucson  show-cause 
proceeding.     820 
Seattle-San  Francisco/Los  Angeles/San 
Diegci  ■.how-cause  proceeding.     58 
Servicio  Aereo  de  Honduras,  S.A. 

(SAHSA).     30100 
Skip-stop  restnction  removal  Subpart  Q 

proceeding.     21326 
South  Bend-Chicago  Subpart  Q  proceeding, 

524.^" 
South  West  .Air  Ltd.,    48933 
Southeast  Airlines.  Inc.,  enforcement 

prtx:eeding.     52437 
Southwest  Airline  Subpart  Q  proceeding, 

36102 
Southwest  Airlines  Co,  et  al.,     56851 
Southwest  .Airlines  et  al.,     58927 
Southwest  Airlines  Subpan  Q  restriction 
removal  proceeding  (Hobby  Airport), 
47890 
Southwest  .Alaska  service  investigation, 

2876.  23-11 
Spanish  .Main  International  Airlines,    9051, 
53852 
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Spanish  Main  International  Airlines  fitness 

investigation,    51865,  52855,  84841 
Spokane- San  Francisco  Subpart  Q 

proceeding,    31144 
St.  Louis  service  show-cause  proceeding. 

66486 
Standard  foreign  fare  level,  establishment, 

16518,  49630,  59183 
Standard  foreign  fare  level  investigation, 
13493,  14088,  14089,  16233,  23712, 
24216,47178 
Sun  International  Airways,  Inc.,    34319 
Sun  Pacific  Airlines;  certificate  authority, 

70954 
Sun  Pacific  Airlines  fitness  investigation, 

71837,  74742,  79132 
Sun  Pacific  Airlines  Subpart  Q  proceeding  ei 

al„    69275 
Swift  Aire  Lines,  Inc.,  et  al.,    3945,  6422, 

14089 
TACA  International  Airlines,  S.A.,    57160 
Texas  International  Airlines,  Inc.,     1927 
Thai  Airways  International  Ltd,,    46839 
Tiger  International-Seaboard  acquisition 

case,    23042 
Tiger  International-Seaboard  World  Airlines 

acquisition  case,    62864 
Torontair;  show  cause  order,    25855 
Trans  Island  Express,  Ltd.,    63023 
Trans  World  Airlines,  Inc.,  discount  fare 
advertising  enforcement  proceeding, 
27460,  37248 
Trans  World  Airlines.  Inc.,  et  al.,    4369, 

10830,  74002,  76504,  81635 
Trans-Pacific  certificate  renewal  case, 

58928 
Trans-Panama,  S.A.,    31 145,  37471,  491 19, 

55250,  61652,  70291 
Transatlantic,  transpacific,  and  Latin 
American  service  mail  rates 
investigation,    2674,  9051,  36462,  36463, 
43454,  46144,  47176.  68700,  68701,  72240 
Transcontinental  low  fare  route  proceeding, 

24519,  29876 
Transporte  Aereo  Rioplatense.  S.A.C.  e  I.. 

12464 
Travel  agent  commissions  and  competitive 
marketing  of  air  transportation; 
reconsideration  and  show  cause  order, 
86520 
TTI  Travel,  Inc.,    17623 
Turks  Air  Ltd.,    9051 
Twin  Falls-Boise/Pocatello/Salt  Lake  City 

Subpart  Q  proceeding,    74741 
U.S.-Jordan  show  cause  proceeding,    42361 
U.S,-London  case,    23042,  23043,  24519, 

41174,  61652 
U,S.-People's  Republic  of  China  service 

proceeding,    57486,  65002 
United  Air  Freight  Services  show  cause 

order,    27460 
United  Air  Lines,  Inc,    2075.  20507.  20508, 

20509,  29111,  31146 
United  States-Germany  show  cause 

proceeding,    9052 
United  States-Ireland  show  cause 

proceeding,    41028 
United  States-Peru  case,    3092 
Universal  Airlines,  Inc.  fitness  investigation. 

52855.  69276 
USAIR  Subpart  Q  proceeding,     19014 
USAIR,  Inc.,  et  al..    42777 
Wardair  Canada  (1975),  Ltd.,    43816 
WestAir  Commuter  Airlines,  Inc.,     1436 


Western  Air  Lines,  Inc  .     30666,  47177, 

68417,  80564 
Wichila-Oklahoma  City  show-cause 

proceeding.     26741 
W'ichila-Tulsa  show-cause  proceeding.     2077 
Wien  Air  Alaska,  Inc..  et  al.,     26403,  57754 
W'len  Air  Alaska;  mainline  and  bush  service 

mail  rate  proceeding,     77494 
Wien  Air  Alaska  et  al.;  mainline  and  bush 

mail  rates  investigation,  78740 
Yucatan  service  case,  49310,  53852 
Yukon  Air  Service,  Inc.;  fitness 

investigation.    57161,  68417 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 

Civil  Rights  Office.  Education  Department 

Education  Department. 

Education  Office. 

Equal  Employment  Opportunity  Commission. 

Fair  Housing  and  Equal  Opportunity.  Office  of 

Assistant  Secretary. 
Federal  Contract  Compliance  Programs  Office. 
Health.  Education,  and  Welfare  Department. 
Health  and  Human  Services  Department. 
Housing  and  Urban  Development  Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Administration  of  justice,  role  of  Federal 

Government,  hearing.     54388 
Consumer  program;  final.     38896 
Domestic  violence;  information  collection  on 
legal  system  response  to  needs  of  women 
victims;  hearing.    32359  ' 

Meetings;  State  advisory  committees; 
Alabama,    49966.  59605 
Alaska.     6816,  38426,  58637,  61652 
Anzona.     26-5,  48680,  66827.  71636 
Arkansas,     17056,  64225 
California,     3362,  10830,  12464,  12465, 

43817.  53192.  59932,  70036 
Colorado,     1124,  12465,  14913,  37715,  74953, 

78741 
Connecticut,     7608,  17056,  20987,  24906, 

31147.  40630.  41994.  47178.  54788, 

65002.  66827 
Delaware.     13789,36102.70036 
District  of  Columbia,    6816,9052,  14913, 

28386,  31147,  47178,  53852.  63310,  78742 
Florida,     1 124.  40630.  65002.  70036.  71636, 

78742 
Georgia,     14913.49966.64226 
Hawaii,     11 24.  506 1 7.  65002,  66827 
Idaho,     17056.  61343 
Illinois,    2675,  13790,  21667,  31147,  57161, 

66827.  74953 
Indiana,    6816,  13790,  24216,  28386.  35413. 

37715,  43817,  51629,  61652,  70036,  74954 
Iowa,     20988.  59605 
Kansas,    29111,58637 
Kentucky.     28387,  34028 
Louisiana,     58637 
Maine.    9052.  19014.  31771.  40630.  41994. 

54788.  58637,  67712,  78742 
Maryland,     6816,  13790.  23712,  31147, 

49310,  65002 
Massachusetts,     3362.  12465.  13790.  26107. 

38426.  40630.  47717,  49120,  49966, 

64226.  74954 
Michigan,     10830,  17056.  23712,  40630, 

43817,  47891.  55502.  63310 
Minnesota.     10830.  40630.  50617.  61652, 

^0037 


Missoun.     2675,  5787,  12465,  24906,  59606 

Montana.     28387.  65003 

Nebraska,     26107,53192,67712 

Nevada.    43817,  51629 

New  Hampshire,     10830.  19014.  4O630. 

43817.  56378.  64226 

New  Jersey,     1124,  15972,  32749,  57162, 

70037,  74954,  80324,  82686,  82687 
New  Mexico,     5787,  24907,  29613,  38427, 

58637 
New  York,     1931.  4369.  17056,  20988,  31148, 

32749,  34320,  56379,  61652,  67713,  82687 
North  Carolina,     8082,67118 
North  Dakota,    47179,  49120,  53852,  55502 
Ohio,     1124,  20988,  31148,  32749,  65003 
Oklahoma,     6816,  12465,  15972,  57162,  70037 
Oregon.    43817,  56379,  64226,  74954 
Pennsylvania,     6817,  10830.  13790,  19015, 

59606 
Rhode  Island,     4369,  12466,  31148,  40630, 

43818,  50846,  61343,  65003,  ''4954 
South  Carolina,     49311,  50617.  59606 
South  Dakota.     13790.  35413.  53192 
Tennessee.     21667.  59606 

Utah.    47179 

Vermont,     7609.  26108.  38427.  40630,  47179, 

47718,  49966,  51630,  56379,  65003 
Virginia,     7609,  31148 
Washington,     7609,19015,40630,47718, 

54788 
West  Virginia,     1124,31148,51 630,  59606 
Wisconsin,     19015,  26108 
Wyoming,     9307,  70037,  78742 
Meetings,  Sunshine  Act,    2739,  8421,  16664, 
24299,  30764,  40001,  43925,  45753,  52547, 
60536,  67497,  74804,  81142 

CIVIL  RIGHTS  OFFICE, 

EDUCATION  DEPARTMENT 

RULES 

Handicapped  in  federally-assisted  programs, 
nondiscrimination 
Education  of  handicapped  children, 
assistance  to  States,  interpretation, 
86390 
Incorporations  by  reference,  approval, 
44090 
Incorporations  by  reference,  approval,    44090 
NOTICES 

Elementary  and  secondary  schools  and 
institutions  of  higher  education;  Civil 
Rights  Act  Title  VI  lead  agency  status. 
54793 
Organization  and  functions: 

Annual  operating  plan  for  1981  FY,  mquiry, 
53858 
Regulatory  calendar,     77702 

COAL 

See  Economic  Regulatory  .4dministration. 
Geological  Survey. 
Hearings  and  .Appeals  Office.  Interior 

Department. 
Land  .Management  Bureau. 
.Mine  Safety  and  Health  .Administration. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

COAST  GUARD 

RULES 

Anchorage  regulations: 
California.     10760,  20801,  30431.  34269 
nonda,    32673,  79031 
Maine,     10760 


Minnesota,     32673 
New  York,    32674,  54754 
Ohio,     32673 

Puerto  Rico,    32672  ;■ 

Vermont,     54755  [ 

Virginia.     64175,68651 
Boating  safety: 

Electrical  systems  for  recreational  boats, 

85449  ' 
Equipment  requirements;  hand  red  flares  as 

visual  distress  signals.     45269 
Equipment  requirements,  hand  red  fiares  as 

visual  distress  signals:  correction.     54042 
Fuel  systems  for  recreational  boats,     85449 
Incorporations  by  reference,  approval, 

44090,  47111 
Recreational  boats;  display  of  capacity 

information,     2028 
Ventilation  systems;  standards;  correction. 
7544 
Cargo;  offshore  supply  vessels;  registration 
procedures  and  applicability  of  inspection 
regulations,     69243 
Cargo  containers;  safety  approval,    37212 
Cargo  vessels: 

Incorporations  by  reference,  approval, 
86672 
Casualty  reporting  requirements;  interim, 

77439 
Dangerous  cargoes: 
Bulk  liquid  hazardous  waste  cargoes  and 
liquefied  gas;  compatibilitv  of  cargo  and 
vessel  operational  requirements,     70262 
Flammable  and  combustible  bulk  cargoes, 

52386 
Incorjx)raiions  by  reference,  approval, 

64819 
Incorporations  by  reference,  approvals, 
extensions,  and  corrections,    72464 
Radioactive  matenal,  low  specific  activity, 

60913 
Unslaked  lime  shipping  requirements,    31110 
Deepwater  ports 

Casualty  reporting  requirements;  diving, 

77434 
Incorporations  by  reference,  approval, 

44090 
Safety  zones,  etc.,     85644 
Districts,  marine  inspection  zones,  and  captain 
of  port  areas 
Twelfth  District,  boundarv  realignments, 
47842 
Drawbndge  operations; 
Alabama,     75659 
Arkansas,     14550 

California.     8980,  14549,  20801,  39845 
Connecticut,     51550 
Flonda.     64177,  75759,  77433 
Maine.     46381.  48618 
Maryland.    41413 
Mississippi,     48619 

New  Jersey,     15176,  73653.  77431,  77432 
New  York,     35326,  77431 
North  Carolina,    41413,  41941 
Ohio,     39846 
Oregon,     50748 
Pennsylvania,     46381 
Texas.'    6932,  29020 
Virginia,     9903 
Wisconsin,     64177 
Electnca!  engineering: 

Incorporations  by  reference,  approval, 

64819,  86672 
Incorporations  by  reference;  approvals, 
extensions,  and  corrections,     72464 
Fire  station  hydrants,  hose,  and  nozzles; 
specifications  for  use  on  Coast  Guard 
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C^ast  Guard 

certified  \essflv  extension  of  compliance 

date.    ;:r^' 

Great  Lakes  pil  nagc 

Rates  and  ser>.),.ci   increase  and  interest 

charge  on  past  due  accounts,     13076 
Rates  and  services;  increase  and  interest 

charge  on  past  due  accounts;  correction, 
14576 
Incorporations  by  reference,  approval,    44090, 

47111,  64819,  86672 
Incorporations  by  reference,  approvals; 

editonal  changes,    43704,  64586.  65242 
Incorporations  by  reference;  approvals, 
extensions,  and  corrections,    72464 
Lifesaving  equipment: 

Distress  signals;  hand  red  flares,  heptane 

ignition  test,    45278 
Exposure  suits  for  vessels  operating  on  Great 

Lakes,    24471 
Exposure  suits  for  vessels  operating  on  Great 

Lakes;  correction,    29588 
Incorporations  by  reference,  approval, 

64819 
Incorporations  by  reference;  approvals, 
extensions,  and  corrections,    72464 
Load  lines: 
Special  service  load  line  vessels;  operation 
dunng  hurricane  season,    57401 
Manning  requirements:  * 

Licensing  and  certification  procedures  for 
employment  on  U,S.  vessels  engaged  in 
offshore  mineral  or  energy  industries, 
69238 
Marine  engineenng; 
Incorporations  by  reference,  approval, 

64819,  86672 
Incorporations  by  reference;  approvals, 
extensions,  and  corrections,    72464 
Piping  systems  and  appurtenances;  tank  vent 

piping  for  Great  Lakes  vessels,    26711 
Welding  and  brazing;  editonal  correction, 
10795 
Merchant  marine  officers  and  seamen,  etc: 
Licensing  and  certification  procedures  for 
employment  on  U.S.  vessels  engaged  in 
offshore  mineral  or  energy  industries. 
69238 
Nautical  schools;  incorporations  by  reference, 

approval,    86672 
Navigation  aids; 

Incorporations  by  reference,  approval, 
44090 
Navigation  requirements: 
COLREGS  demarcation  lines;  Boston 
Harbor  entrance,     15175 
Navigation  s.»fety  regulations: 

Electronic  navigation  equipment,    2027 
Electronic  relative  motion  analyzer 

requirement  for  self-propelled  vessels  of 
10,000  gross  tons  or  more,    54037 
Electronic  relative  motion  analyzer 

requirement  for  self-propelled  vessels  of 
10,000  gross  tons  or  more;  correction, 
71799 
Great  Lakes;  testing  and  depth  sounding 

recorder  requirements,     18924 
Incorporations  by  reference,  approval, 

44090 
Oceanographic  vessels: 

Incorporations  by  reference,  approval, 

64819 
Incorporations  by  reference;  approvals, 

extensions,  and  corrections,    72464 
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Coast  Guard 


Commerce 


Outer  Continental  Shelf,  anificia!  islands  and 
fixed  structures 
Lifesaving  appliances,  automatic  electric 
water  lights  use.     6520' 
Passenger  vessels 

Inc         rations  b\  reference,  ipproval, 

0481=^ 

Incorporations  b\  reference,  approvals, 
extensions,  and  corrections.     ^2464 

Offshore  supply  vessels,  registration 
procedures  and  applicabilitv  of 
inspection  regulations.     6'^243 

Safety  onentation  of  passengers.     11108 

Safety  orientation  of  passengers;  correction. 

Pollution 

Incorporations  by  reference   approval, 

44090 
Tank  vessels  carrying  oil  in  bulk;  ballast 

tanks  and  washing  svstems  ^ta^>Jards. 

43705 
Tank  vessels  transfernng  Outer  Continental 

Shelf  oil:  design  and  equipment 

standards,     82248 
V'es.sels  and  marine  oil  transfer  facilities, 

7156 
Vessels  and  marine  oil  transfer  facilities; 

correction.    43705 
Pons  and  waterways  safety: 
Inland  waterways  navigation:  Pass  Manchac. 

La.,  bndges,  size  of  tows,  restrictions, 

43166 
Regatta-s  and  marine  parades,  safety  of  life: 
Columbia  River,  Wash-.  Columbia  Cup 

Lnlimited  Hydroplane  Race,    41940 
Lake  Washington,  Wash  .  Seatair  Unlimited 

Hydroplane  Race,    41940 
Norfolk,  Va  ,  Harborfest.     30430 
Washington,  D  C     President's  Cup,     31991' 
Safety  zones 

Artificial  islands  and  fi.xed  structures  on 

Outer  Continental  Shelf  Calif.     26697 
Boston  Harbor,  Mass  .     30436.  30439 
Chesapeake  Bay.  Hampton  Roads.  James 

River.  Newp^irt  News,  Va..     29020 
Chesapeake  Bay.  Hampton  Roads 

Intracoasul  W  aierway.  Deep  Creek, 

Va.     754.' 
Columbia  River.  Wish..     37187,  46382, 

5.'!I58,  6«X>J.  -i.:?! 
Lower  Hudson  River,  N.Y.,     45269 
New  London  Harb<'r.  Conn  ,     ■)-1941 
Platform  GR.ACE,  Outer  Continental  Shelf 

structure  off  Southern  California. 

,'■'186 
Pon  Valdez.  Alaska.     6932 
Queensway  Bay,  Long  Beach.  Calif.    49253 
Qumcy  Bay.  Ma.ss  .  et  al  .     1418 
San  Diego.  Calif.    43165 
San  Pedro  Bav.  Calif,     65208.  85.449 
Security  zones 

Quincy  Bay,  Mass.  et  al..     1418 
Suspension  and  rev^Kation  proceedings: 
Witness  fees  and  allowances,     ;CW5 
Witness  fees  and  allowances;  correction. 

Suspension  and  revocation  proceedings; 

consolidation  of  regulations  and  editorial 
corrections.     64185 
Tank  vessels 

Flammable  and  combustible  cargoes;  cargo 
information  cards  requirement 
withdrawn,     P99g 
P.ammable  and  combustible  cargoes; 

obsolete  CFR  references  deleted.     17999 
Incorporations  by  referenL,e,  approval, 
648  !Q.  8667; 
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Licensing  and  certification  of  foreign  tank 
vessel  personnel;  program  evaluation. 
23425 
^Licensing  and  certification  of  foreign  tank 
vessel  personnel;  program  evaluation; 
interim;  correction,  25065 
Uninspected  vessels: 

Ventilation  systems;  minimum  safety 
standards;  correction.     7551 
Vessel  documentation  and  measurement: 
Ports  of  documentation;  Anchorage,  Alaska; 

designation,    38384 
Ports  of  documentation;  Anchorage.  Alaska; 

designation;  correction,    41429 
Ports  of  documentation;  revocation  of  Sitka 

and  Wrangell,  Alaska,    9930 
Yacht  documentation  fees;  request  for 
comments,    70261 
Vessel  inspections: 
Tailshaft  examination,    52387 
Tailshaft  examination;  correction,    62071 
Vessel  traffic  management: 
Notification  of  arrivals,  departures, 
hazardous  conditions,  and  certain 
dangerous  cargoes,    57392 
Puget  Sound;  small  passenger  vessels;  vessel 
traffic  service  (VTS);  coi-rection,    74471 
Puget  Sound;  small  passenger  vessels;  vessel 
,  traffic  service  (VTS)  regulations,    48822 
Puget  Sound;  small  passenger  vessels;  vessel 
traffic  service  (VTS)  regulations; 
correction  and  deferral  of  effective  date. 
53135 
Puget  Sound;  vessel  traffic  service  (VTS) 
boundary,    84057 
Wood  floats,  self-igniting  water  lights  and 
electric  lights,  etc;  revocation  of  obsolete 
specifications,    64186 

PROPOSED  RULES 

Anchorage  regulations:  * 

California.     10811,79103 
Delaware,    41981 
Florida,    10813,  12266.  48662 
Michigan,    10815,  12266 
Minnesota,    10813.  12266 
New  York.    10810.  12266.  20982 
Ohio,    10814 
Puerto  Rico,     10812 
Vermont,    29593 
Virginia.    27786.  41458 
Wisconsin,    60929 
Boating  safety: 

Defect  notification  regulations;  manufacturer 

and  dealer  first-purchaser  list 

requirements,    85475 
Electrical  systems  for  recreational  boats, 

38417 
Equipment  requirements;  personal  flotation 

device  carriage  requirement  for 

sailboards,  exemption.    47876 
Equipment  requirements;  visual  distress 

signals;  acceptance  of  hand  red  flares. 

22110 
Equipment  requirements;  visual  distress 

signals;  acceptance  of  hand  red  flares; 

correction,    24509 
Fuel  systems  for  recreational  boats,    38418 
Hull  identification  numbers,    85476 
Outboard  motors;  start-in-gear  protection 

devices,     18987 
Vessels;  certificate  of  number  applications; 

change  in  required  contents,    55768 
Cargo  vessels: 

Great  Lakes  bulk  dry  vessels;  damage 

stability  standards;  advance  notice, 

54095 


Great  Lakes  bulk  dry  vessels,  damage 
stability  standards,  advance  notice; 
extension  of  time.     74523 
Lifeboats  and  liferafts.  stowage,     35366 
Self-propelled  vessels  carrying  hazardous 
liquids,  safety  requirements.    48058 
Cranes  used  offshore;  design,  inspection, 

testing,  etc     2052 
Dangerous  cargoes 

Bulk  liquid  hazardous  waste  cargoes; 

compatibility  of  cargoes  and  operational 
requirements,     67''08 
Flammable  and  combustible  bulk  cargoes, 

23475 
Flammable  and  combustible  bulk  cargoes; 

correction.     25083 
Lime,  unslaked;  shipping  requirements, 

13138 
Self-propelled  vessels  carrying  hazardous 
liquids;  safety  requirements,     48058/46/ 
153 
Tank  vessels;  compatabihty  of  bulk  liquid 

and  liquefied  gas.     20132 
Unmanned  barges  carrying  bulk  cargoes. 

45327 
Unmanned  barges  carrying  bulk  cargoes; 
extension  of  time.     56376 
Deepwater  ports.     10172 
Drawbridge  operations: 
.Alabama.     62158 

Florida,     15192,  31132.  79101,  80839 
Georgia.     79102 
Louisiana.     77458 
Maine.     14600.  14601.  66178 
Maryland.     13781 
Minnesota,     29593 
Mis.sissippi,     34305.  39871 
New  Jersey.     16203,  25082,  35349,  35350, 

35351 
New  York.    29594  , 

North  Carolina.     24508 
Ohio,    20983,  23473 
Oregon.     51618  / 

South  Carolina,     81607 
Texas,     99?  1 

Wisconsin,     29593,  51617,  56364 
Drawbridge  operaticms;  uniform  opening 

signals,     43226 
Electncal  engineering.     13982 
Great  Lakes  pilotage: 

Rates  and  services;  increase  and  interest 
charge  on  past  due  accounts,     1431       ' 
Hopper  dredges,  load  line  and  stability 

requirements:  correction.     5780 
Inland  waterways  navigation.  Great  Lakes 
region:  substitution  of  vessel,  length  for 
tonnage  and  editorial  changes.     56365 
Lifesavmg  equipment: 

Distress  signals;  hand  red  flares,  heptane 

ignition  test.     221 16 
Line  throwing  appliances,  required 
equipment  on  merchant  vessels; 
requirement  deleted  except  for 
international  voyages,     81616 
Load  lines: 

Special  service  load  line  vessels;  operation 
during  hurricane  season.     26722 
Manning  requirements 
Uninspected  vessels  of  200  gross  tons  or 
more;  removal  of  afTirmative  minimum 
manning  requirement,     70920 
Marine  engineenng: 

Piping  systems  and  appurtenances;  tank  vent 
piping  for  Great  Lakes  vessels.     1431 
Merchant  vessels;  acceptance  of  .ASME  U  or 
L'M  symbol  stamp  for  pressure 
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vessels,  fittings,  and  accumulators, 
85488 
Merchant  marine  officers  and  seamen: 

Licensing  of  pilots;  standards  and  training. 

79258 
Licensing  of  pilots;  standards  and  training; 

correction,     80843 
Radar  observer  endorsement,  demonstration 

of  skills.'    73716 
Tankerman  requirements;  oil  and  hazardous 
liquid  cargo  transfer  operations,    83290 
Temporary  licenses  and  endorsements. 
54776 
Navigation  aids: 

South  Carolina;  designation  of  waters, 
73695 
Navigation  areas,  regulated: 

New  Haven  Harbor,  Conn..    40621 
Navigation  requirements: 
COLREGS  demarcation  lines;  Chesapeake 
Bay  entrance.  Va..     83267 
Nav  igation  safety  regulations: 
Electronic  relative  motion  analyzer 

requirement  for  self-propelled  vessels  of 
10.000  gross  tons  or  more,     1 1790 
Lights  for  small  vessels,     85468 
Seaplanes,  landing  restriction;  San  Juan 
harbor.     81607 
Oceanographic  research  vessels;  designation. 

exemptions,  etc.,     84104 
Outer  Continental  Shelf  Lands  Act  Study;  oil 
and  gas  operations;  technology  available 
and  adequacy  of  existing  safety  and  health 
regulations.     13127 
Outer  Continental  Shelf  mineral  exploration, 
production,  or  development  activities, 
29072 
Pollution: 

Deepwater  port  liability  fund.    65480 
Ocean  dumping  electronic  surveillance 
equipment;  installation;  extension  of 
time,    6956 
Oil  and  hazardous  liquid  cargo  transfer 
operations;  tankerman  requirements, 
83290 
Oil  transfer  operations;  ||ualifications  of 

persons  in  charge,    83268 
Tank  vessels;  segregated  ballast  tanks, 

dedicated  clean  ballast  tanks,  or  crude 
oil  washing  system;  exemption 
procedure,    34306 
^    Tank  vessels  transferring  Outer  Continental 
Shelf  oil;  design  and  equipment 
standards,     29087 
Regattas  and  marine  parades;  safety  of  life: 

Norfolk.  Va..  Harborfest,     23472 
Safety  zones: 

San  Diego.  Calif,    25081 
Tank  vessels: 

Barges,  new  and  existing;  oil  pollution 

prevention;  design  standards;  deferral 
'      for  National  Academy  of  Sciences 

study,     16438 
Flammable  and  combustible  cargoes;  cargo 

information  cards,     17999.18040 
Foreign  vessels;  minimum  manning  levels. 

75712 
Hatch  covers,  aluminum,  on  cargo  tanks; 

prohibition.     70918 
Lifeboats  and  liferafts,  stowage,     35366 
Self-propelled  vessels  carrying  hazardous 
liquids;  safety  requirements,    48058 
Vessel  traffic  management: 

Houston-Gal  vesKin  area;  vessel  traffic 
service;  establishment.    62158 


New  Orleans  vessel  traffic  service; 

w  ithdraw  al  of  advance  notice.    901 1 
Pnnce  William  Sound  Vessel  Traffic 

Service,    85471 
Puget  Sound:  vessel  traffic  service  (VTS) 

boundary,    48826 
Puget  Sound  tank  vessel  operations,    48827 

NOTICES 

Authority  delegations: 

Commanding  Officers,  7th  District;  Cuban 
refugee  exodus  and  unsafe  voyages 
determinations,     35457  k 

Bridges,  highway;  proposed  construction: 
Green  River,  Kent.  Wash.;  intent  to  prepare 

environmental  statements,    45444 
Gulf  Intracoastal  Waterway,  Louisa,  La.. 

49426 
Mississippi  River,  Gramercy- Wallace,  St, 
James,  and  St.  John  the  Baptist  Parishes, 
La.,     5876,  37321 
Steinhatchee  River.  Fla.;  hearing.    46591 
Bridges,  railroad;  proposed  construction: 
Groton  and  Stonington.  Conn.,    30588 
Mermentau,  La„    25207,  38469 
Portland,  Oreg,,    51032 
Citizenship  oath  filing: 
Citadel  Cement  Corp.,    46591 
Samedan  Oil  Corp.,     74607 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  committees;  membership  requests. 

22321 
Chemical  Transportation  Advisory 

Committee.    54920 
Ship  Structure  Committee,    53306 
Towing  Safety  Advisory  Committee; 
membership  requests,    73844 
Consumer  program;  delay  in  publication  of 

final  program,     71922 
Consumer  program;  final.    79674 
Deepwater  port  license  applications; 

environmental  issues;  meeting,    82409 
Equipment,  construction,  and  material  approval 
terminations;  list,     36327,  51694,  60101. 
84191 
Equipment,  construction,  and  material 

approvals;  list,     36322,  51680,  61062,  82401 
Marine  noise  abatement  standards;  meeting  and 

availability  of  study,    41562 
Meetings: 
Boating  Safety  National  Advisory  Council, 

57640 
Chemical  Transportation  Advisory 

Committee.     21071,  25207.  54166 
Coast  Guard  Academy  Advisory  Committee, 

19107,62949.67818 
Duluth  Harbor  South  Breadwater  Light, 

Minn.;  fog  signal  change.     83375 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Council,    69331 
Rules  of  the  Road  Advisory  Committee, 

13245 
Ship  Structure  Committee,    37321,  62949. 

66282 
Tanker  equipment  and  construction 
standards;  seminar,    22322 
National  Environmental  Policy  Act; 

implementation,    32816 
Navigation  and  vessel  inspection  laws  and 
regulations;  suspension: 
M/V  Lionheart:  extension  of  time,    69331 
..Navigation  safety: 

LORAN-C  overprint  chart  requirements, 
35458 
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OMEGA  radionavigation  system,  termination 

of  Station  Tnnidad  and  commencement  of 

operation  of  Station  Australia,     73844 
Outer  Continental  Shelf;  occupauonal  safety 

and  health  on  artificial  islands, 

installations,  and  other  devices; 

memorandum  of  understanding  with 

OSHA,    9142 
Port  access  routes;  preliminary  findings  study; 

inquiry,    82406 
Port  access  routes;  study  dates  and  contact 

points;  inquiry,    7026 
Regulatory  calendar,    36844.  77702 
Tank  barges,  large,  carrying  crude  oil;  study  of 

oil  pollution  causes;  inquiry,    52538 
Tanker  equipment  and  construction  standards; 

seminar.     22322 
Ves.sel  traffic  management: 

New  ^ork  vessel  traffic  service; 

implementation  schedule;  voluntary  ■■ 
operational  period  delay,    2 1 33 
Vessels,  inspected;  workplaces;  memorandum 

of  agreement  with  OSHA,    14739,  14987 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards  Office. 
Foreign-Trade  Zones  Board 
Industrial  Economics  Bureau.  Commerce 

Department 
International  Trade  Administration. 
Maritime  Administration. 
Minority  Business  Development  Agency. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Offhe. 
Travel  Service. 

RULES 

Cooperative  generic  technology  program. 

54028 
Freedom  of  Information  Act;  implementabon, 

79016 
Privacy  Act;  implementation,    82102 
Regional  Action  Planning  Commissions; 

administrative  functions,    61597 
Shipping  restrictions  and  shipments  on 

American  flag  ships  and  aircraft;  transfer 

and  redesignation  of  regulations,    44574 
Voluntary  laboratory  accreditation  program. 

National;  inclusions  of  additional  relevant 

standards  and  test  methods,    26693 
Voluntary  product  standards  development 

procedures,    41401 

PROPOSED  RULES 

Cooperative  generic  technology  program, 

41153 
Improv  ing  Government  regulations: 
Inventory  of  regulations,    71088 
Regulatory  agenda,     37972.  78918 
Regulatory  agenda;  publication  delay. 

35832,  75225 
Regulatory  agenda;  publication  schedule, 
66335 
Nondiscnmination  on  the  basis  of  age  in 
federally-assisted  programs,    46437 
Regional  Action  Planning  Commissions; 

administrative  functions,    49278 
Regulatory  agenda,    37972,  78918 
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Commerce 


Regulatory  agenda:  publication  delay.     35832, 

75225 

Regulatory  agenda,  publication  schedule. 
66335 

Voluntary  standards.  Federal  pyt'^'ipalio"  in 
development  and  use,  prtx;edures  for 
listing  and  delisting  voluntary  standards 
bodies  and  for  voluntary  dispute  resolution 
service.     37374 

Voluntary  standards.  Federal  participation  in 
development  and  use,  procedures  for 
listing  and  delisting  voluntary  standards 
bodies  and  for  voluntary  dispute  resolution 
service,  extension  oi  time.     4^437 

Voluntarv  standards.  Federal  participation  in 
development  and  use,  pnx-edures  for 
listing  and  delisting  voluntarv  standards 
bodies  and  for  voluntary  dispute  resolution 
service,  hearing  and  rebuttal  penod, 
515<5: 

NOTICES 

.Advisory  committees,  activities,  availability  of 

report  on  closed  meetings.     t)<>4'K) 
.Advisory  committees,  annua!  review,  inquiry, 

l<K)i6 
Committees,  establishment,  renewals, 
terminations,  etc 
Asian  and  Pacific  Amencans  Population  and 
Black  Population  1<)80  Census  Advisory 
Committees.     3<)883 
Coastal  Zone  Management  Advisory 

Committee.     70537 
Gulf  of  Mexico  and  Pacific  Fishery 

Management  Councils  Advisory  Pands, 
287Q2"' 
Industry  .Advisorv  Committees  for  Trade 

Policy  Matters.     14090 
Industry  Policy  Advisory  Committee  for 
Multilateral  Trade  Negotiations  ct  al., 

5in 

International  Legal  Metrology  Advisory 

Committee.     20149 
Mid-Atlantic  Fishery  Management  Council 
Advisorv  Panel  et  al..     1657 
•  National  Climate  Program  Advisory 
Committee,     63896 
National  Laboratory  Accreditation  Criteria 
Committee  for  Thermal  Insulation 
Materials.    75250 
Oceans  and  Atmosphere  National  Advisory 
Committee.  Independent  Areas  Task 
Force.     401'^8 
Regional  Fisherv  Management  Councils  et 

"  al  .     ;6'4=.  ' 
Sea  Grant  Review  Panel.     68419 
Technical  .Advisory  Committees,     59188 
U  S    International  Maritime  Satellite 
Preparatory  Committee  Working 
Group,     62 
L  S   Merchant  Marine  Academy  Advisory 
Board,     i'i^i 
Consumer  program    t'inal.     39050 
Economic  development  regions;  designations, 
boundary  modifications,  etc; 
Coastal  Plains.     36466 
Four  Corners.     24908 
Ozarks.     27806  . 

Southwest  Border.     24908 
Environmental  effects  abroad  of  major 

Commerce  actions,  implementation,     9307 
Environmental  effects  abroad  of  major  Federal 

actions.     S0855 
Environmental  statements;  availability,  etc.! 
World  E.xposition  of  1984;  New  Orleans, 
La.    70529 


Grants;  availability,  etc.: 

Cooperative  generic  technology  centers 

program,    58645 
Cooperative  generic  technology  program; 
establishment  of  Centers,    61008 
International  Laboratory  Accreditation 

Conference;  meeting,    81805 
International  Laboratory  Accreditation 
Conference;  U.S.  delegation;  meeting, 
59370 
International  standardization,  testing, 

certification,  etc.,  impact  on  international 
trade;  conference,    52859 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Acoustical  testing  services,    74684 
Acoustical  testing  services;  hearing,    83306 
Electromagnetic  calibration  services,    52326, 

53506 
Electromagnetic  calibration  services; 

heanng,    58640 
Testing  laboratories;  applications  acceptance 

policy,    81249 
Thermal  insulation  materials,  concrete,  and 

carpet;  fees,    5599  ' 

Thermal  insulation  materials,  concrete,  and 

carpet;  granting  of  accreditation,    81804 
Thermal  insulation  materials,  concrete,  and 

carpet;  quarterly  report,    46840 
Thermal  insulation  materials,  concrete,  and 
carpet;  testing  laboratories  accreditation; 
final  criteria,    5572 
Thermal  insulation  materials,  freshly  mixfed 
field  concrete,  and  carpet;  specific  tests, 
75542 
Thermal  insulation  materials;  quarterly 

report,    2682 
Wastewater  testing;  disposition  of  requests, 
80163 
Meetings: 
Commerce  Technical.  Advisory  Board, 

1657,  5793,  19290,  34321,  47719,  59936, 
67406,  84841 
Economic  Advisory  Board,    9965,  34949, 

55252,  77102 
Electromagnetic  Radiation  Management 

Advisory  Council,    51867 
International  Laboratory  Accreditation 
Conference,  U.S.  delegation,    59370, 
81805 
Minority  Enterprise  Development  Advisory 

Committee,    31771 
National  Laboratory  Accreditation  Criteria, 
Committee  for  Freshly  Mixed  Field 
Concrete,    71636 
Pacific  Basin  Development  Conference, 

10393 
Standatds  Policy  Interagency  Committee, 
18421 
National  Environmental  Policy  Act; 

implementation,    47898 
Nondisc  rimination : 
Age  discrimination  in  federally-assisted 
programs,    6984 
Organization,  functions,  and  authority 
delegations: 
Acquisition  and  Grants  Management  Office, 

75257 
Administration,  Assistant  Secretary,    75254 
Administrative  Services  Office.    6145,  75257 
Apf)eals  Board,    75254 
Associate  Deputy  Secretary,    6144,  64615 
Budget  Office,    75259 
Budget  Operations  Office,    75259 
Business  Liaison  Office,    6146,  9965 
Census  Bureau,     12471.  58641 


Chief  Economist,     6144,9965 

Civil  Rights  Office.     75261 

Commerce  Department  Personnel,  personal 

property  claims.     6136 
Communications  and  Information,  Assistant 

Secretary.     12471 
Consumer  .Affairs  Office.     56379 
Deputy  Secretary.     6141 
Economic  Analysis  Bureau.     69534,  85496 
Economic  Development.  Assistant  Secretary, 

19290 
Economic  Development  .Administration. 

19290,  58644 
Financial  Management  Office,     75262 
Financial  Operations  Office.     75263 
Industnal  Economics  Bureau.     6146.  6147 
Information  Management  Office.     75263 
Inspector  General.     41175.41176 
Intelligence  Liaison  Office.     75264 
International  Trade  .Administration.     6141, 

6148 
Internationa!  Trade  L  nder  Secretary.     69536 
International  Trade  Under  Secretary  et  al.; 
compromises  of  claims  arising  under 
customs  law,     29623 
Maritime  Administration.     80857 
National  Bureau  of  Standards,    47902,  80861 
National  Oceanic  and  Atmospheric 

Administration.     19292,  32749,  64616. 
X)958.  854')'' 
National  Telecommunications  and 

Information  Administration,     12472, 
4Q3 1 1 
Organization  and  Management  Systems 

Office.     75266.  81241 
Patent  and  Trademark  Office,    49311,  51867 
Personnel  Office.     75268 
Personnel  Operations  Office.     75269 
Pr(xiuctivity,  Technologv,  and  Innovation 

Assistant  Secretary,     69534 
Productivity.  Technology,  and  Innovation 

Office.     74532 
Productivity.  Technologv.  and  Innovation 
Office;  establishment  of  technical  office 
to  handle  nonagricultural  products 
standards  responsibilities.     43457 
Program  Evaluation  Office.     75270 
Public  Affairs  Office.     64615,  69534 
Publications  Office,     75271 
Regulatory  Policy  Office,     55798 
Science  and  Technology.  Assistant 

Secretary.     6141 
State  and  Local  Government  .Assistance 
Office.  Director;  regional  commission 
program,     51870 
Pnvacy  Act;  systems  of  records.     14616, 

40199.  56l'23.  74016 
Privacy  Act;  systems  of  records;  annual 

publication.    82105.85139 
Privacy  .Act;  systems  of  records;  annual 

publication;  correction,     1657 
Procurement: 

Commercial  or  industnal  activities;  cost 

companson  study  of  government  versus 
contract  operations.     46471,47902, 
54121 
Regulatory  calendar,     36844,  77702 
Senior  Executive  Service: 

Bonus  award  schedule.     82300 

Bonus  awards.     85804 

Performance  Review  Board;  establishment, 

25443 
Performance  Review  Board   membership, 
1 1523,  59188 
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Commodity 


Voluntary  standards 

Interagency  Committee  on  Standards  Policy 
resolution  on  National  Standards  Policy 
Advisory  Committee  report,     63325 

COMMISSION  ON  EXECLTI\  E, 
LEGISLATIV  E,  AND  JL  DICIAL 
SALARIES 

Sec  Executive,  Legislative,  and  Judicial  Salaries 
Commission. 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission, 

COMMISSION  ON  PROPOSALS 
FOR  THE  NATIONAL 
ACADEMY  OF  PEACE  AND 
CONFLICT  RESOLUTION 

See  Peace  and  Conflict  Resolution,  Commission 
on  Prop<nals  for  Sational  Academy. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implemei}tation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Cooperative  marketing  associations;  eligibility 
requirements  for  price  support,     31699 
Clarification,     48102 
Marketing  method  development  and  testing. 

47837 
E.xport  programs: 

Foreign  market  development  facilities; 

intermediate  credit  e.xp<Trt  sales.     64881 
Guaranteeing  against  defaults  by  foreign 

banks   payment  of  loss  coverage  and 

liability.     78622 
International  market  defaults  by  foreign 

banks;  expon  credit  guarantee,    64894 
Tobacco;  removal  of  obsolete  regulations, 

83194 
Loan  and  purchase  programs: 

Agricultural  commodities,  processed. 

extracted  honey,  and  bulk  oils;  dry  and 

cold  storage  warehouse  approval 

standards.     84009 
Barley.     55141.  58333.  62788,  69409,  73636 
Corn.     26308.  55144.  58333,  62788,  63833, 

67300,  72089 
Cotton,    44293,  53077,  55166,  59831,  60879 
Cotton  or  cotton  linters;  warehouse  approval 

standards,     84009 
Emergency  feed  program.     56329,  57700 
Farm  storage  and  drying  equipment.     42244 
Flaxseed,     64547,  70212 
Gram,  etc..     3023.  20460,  26308,  31699. 

35801,  53801,  6040^,  81533,  81534 
Grain,  nee.  dry  edible  beans,  and  seed. 

warehouse  approval  standards,     84009 


Grain  reserve;  call  levels,    71351 

Gum  naval  stores.     39493 

Honey,    79007 

Milk,  30419,  73009 

Oats,  55153,  58334,  62788,  72084,  76430 

Peanuts.  11462.  11795,  24442,  51756 

Rice,  54305 

Rye,  55158,  69413 

Sorghum,  55149,  58333,  62789,  70212, 

75637,  76430 
Soybeans,  70217 
Sugar,  33597,  48865 
Tobacco,  9253,  26687,  32311,  58509,  63834, 

68913,  70221,  79008 
Wheat.  55159.  58334,  62789,  69415,  72084 
Wool,  24858  ■*      ^ 

PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support,    85041 
Market  methtxi  development  and  testing, 

24492 
Export  programs: 

Foreign  market  development  facilities; 

intermediate  credit  export  sales,     52342 
International  market  defaults  by  foreign 

banks;  export  credit  guarantee,     37854 
Loan  and  purchase  programs 
Cotton.    5307,  23449 
Flaxseed,    66471 
Grain,     1042 

Gum  naval  stores,    79492 
Honey,    9943 
Milk,    49085 
Peanuts,     28148,  85039 
Sugar  beets  and  sugarcane.     54347,  82270 
Sunflower  seed,    29302.  60914 
Tobacco.     12826.  27944,  51579 

NOTICES 

Corporation  bylaws,    77490 
Loan  and  payment  programs;  1981 

determinations;  cotton,     57751,  85801 
Loan  and  pnce  support  programs;  interest  rate, 

28785 
Loan  and  price  support  programs,  storage  and 

drying  equipment  loan  program;  intcreM 

rate.    41472,  67403 
Loan  and  purchase  programs;  1979  national 

average  loan  rates  increase.    6812 
Meetings;  Sunshine  .Act.     7670.  18552,  31256, 

32158,  60536.  62253 
Price  support  programs;  wool  and  mohair 

payment,     79129 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES 

Commodity  Exchange  Act  regulations: 
Associated  person  registration  requirement; 

"Supervision"  scope,  interpretation, 

54032 
Associated  persons;  pre-emplo>meni 

evaluation  and  sponsorship  by  futures 

commission  merchant,     80485,  84761 
Contract  market  rules;  standard  for 

disapproval,  interpretation,     34873 
Contract  market  rules  and  authonty 

delegations;  return  of  incomplete  rule 

submissions,     57117 
Contract  market  rules  submitted  to 

Agriculture  Secretarv  for  approval, 

2314 
Financial  early  warning  system,    6538 

Records  of  commodity  futures  transactions, 

79753 


Registration  criteria;  "for  other  good  cause 
shown"  standard  for  denial;  defmition, 
14210 
Conduct  standards;  financial  reporting 
requirements  and  certification  system, 
70441 
Confidential  treatment  of  sensitive  information; 

petition  filing.    3257 
Contract  market  rules,  altered  or 
supplemented: 
Deliverv  months  scheduling  for  certain  U.S. 
Treasury  bills  or  bonds,  review 
procedures;  Chicago  Mercantile 
Exchange  and  Chicago  Board  of  Trade, 
51520 
Contract  markets;  member-to-member 

arbitration,  appeals,    47136 
Financial  reporting  requirements  for  futures 
commission  merchants;  republication, 
2019 
Freedom  of  Information  Act;  implementation, 

2019,  26952 
Futures  commission  merchants;  minimum 
financial  and  reporting  requirements, 
79416 
Organization,  functions,  and  authority 
delegations: 
Administrative  Law  Judge,  Chief; 

appointment  of  Presiding  Officer  in 
summary  reparation  proceedings,     57118 
Commission  staff;  disclosure  of  confidential 

information,     58514 
Director,  Complaints  Section;  review  and 
processing  of  reparation  claims  and 
related  procedural  matters,     14021 
Trading  and  Markets  Division,  Director, 
authonty  delegation  to  grant 
registrations.    20784 
Pnvacy  Act;  implementation,    26952      - 
Registration  requirements,     80485 
Registration  requirements;  conection,    82914, 

84761 
Reports: 
Futures  commission  merchant;  designation  as 
agent  of  foreign  brokers  and  traders, 
30426 
Futures  commission  merchant;  designation  as 
agent  of  foreign  brokers  and  traders; 
correction.     31713 
Sunshine  Act;  implementation,    2019,  26952 

PROPOSED  RuXES 

Cx)mmi.xiit>  Exchange  Act  regtilations: 

Associated  persons;  pre-employment 

evaluation  and  sponsorship  by  futures 
commission  merchant,     18356 

Associated  persons,  pre-employment 

evaluation  and  sponsorship  by  futures 
commission  merchant;  correction, 
22«74 

Associated  persons;  pre-employment 

evaluation  and  sponsorship  by  futures 
commission  merghant;  meetmg,    22974 

Contract  market  and  cleanng  organization 
employees  and  staff  members;  trading 
restnclions  and  sensitive  information 
misuse  prohibition.     84084 

Contract  market  rules;  definition  of  "rule", 
84082 

Futures  commission  merchants;  monthly  and 
confirmation  statements  to  customers, 
requirements,     51598 

Futures  commission  merchants;  monthly  and 
confirmation  statements  to  customers, 
requirements;  correction,    56071 
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Commodity 

Speculative  position  limits  in  commodity 
futures  contracts  traded  on  designjteJ 
contract  markets.     "''S^l 
Commoditv  pcxsl  operators  and  trading 

advisors.     51600 
Commodity  pool  operators  and  trading 

advisors;  correction.     56071 
C  -mmoditv  p<x)l  operators  and  trading 

3dMS»irs.  extension  of  time.    65257,  69248 
Contract  market  designation;  economic  and 

public  interest  requirements,     73504 
Contract  niarkets 

Dormant  and  iov^  volume  contracts,    73499 
Member  to  member  arbitration;  appeals, 

Pnce  limit  methods,  advance  notice,    55469 

Pnce  limit  methods   advance  notice; 
extension  of  iime      ''7043 
F'ijtures  commission  merchants,  floor  brokers. 
a.ssixriated  persons,  trading  advisors  and 
pool  operators,  registration  forms  and 
rules.     SO  5  39 
F  utures  commission  merchants;  minimum 
financial  and  reporting  requirements, 
42633,  79498 
F  u'.ures  commission  merchants,  minimum 
financial  and  reporting  requirements; 
correction.    44')g5 
Futures  commission  merchants;  minimum 
financial  and  reporting  requirements; 
extension  of  time.     6284" 
Improving  Government  regulations: 
Regulatory  agenda.     49589 
Regulators  agenda   publication  schedule, 
66J35' 
Reparation  rules;  complaint  procedures,  etc., 

42324 
Reports: 
Contract  markets;  daily  publication  of 

futures  prices,     39280 
Exchanges,  large  trader  data  and  open 

positions,  etc.,     ?"141 
Future  commission  merchants;  foreign 
broils  and  traders  accounts;  market 
iiTformation.     31 ''31 
Futures  commission  merchants;  foreign 
brokers  and  traders  accounts;  market 
information;  correction,    36094 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc 
Slate  Jurisdiction  and  Responsibilities  under 

the  Commodity  Exchange  Act  Advisory 

Committee.     27972 
Consumer  program,  t'lnal.     39086.  41477 
Futures  co:itracts.  proposed,  availability: 
Chicage  Board  of  Trade;  Eurodollar 

domestic  certificate  of  deposit,     14242 
Chicago  Board    if  Trade;  heating  oil,    49634 
Chicago  B(:>ard     f  Trade;  silver,     49633 
Chicago  Board  of  Trade;  sunflower  seeds, 

I  3499 
Chicago  Mercantile  Exchange;  live  cattle 

and  feeder  cattle.     30468 
Chicago  Mercantile  Exchange;  plywood, 

593"  1 
Chicago  Mercantile  Exchange;  standard  and 

poir's  .^W  stock  pnce  index;  terms  and 

conditions.     "^9866 
Chicago  Mercantile  Exchange;  Standard  and 

Poor's  500  stock  pnce  index,  terms  and 

conditions,  correction,     81643 
Chicago  Mercantile  Exchange;  90-day  U.S. 

Treasury  bill.     ''4533 
Commoditv  Exchanse.  Inc.;  silver,     14618 
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Commodity  Exchange,  Inc.;  two  year 

Treasury  notes,     1657 
Mid-America  Commodity  Exchange;  US 

Treasury  bills,     12864 
New  Orleans  Commodity  Exchange;  rough 

rice,    52192.64230 
New  York  Futures  Exchange,  Inc.,  dehvery 

futures  certificates  (GNMA),    48682 
New  York  Mercantile  Exchange;  Gulf  Coast 
No  2  heating  oil,    66492 
Meetings; 
Sute  Jurisdiction  and  Responsibilities 
Advisory  Committee.    76504 
Meetings;  Sunshine  Act,    877.  1223,  1972, 
3208.  5432,  6227,  6533,  6883.  6884,  8173, 
8421,  9845,  10111.  11660,  12945,  14362, 
14751.  14988,  16071.  16664,  17715,  18230, 
18277,  19116,  19422,  19744,  21436,  21761, 
23103.  24299,  24756.  25211,  25567.  26212. 
26877,  28033.  28851,  30592.  30764,  31256. 
31569,  31856,  32158,  32473.  34100.  35062, 
35475.  36256.  36577,  37800,  37941,  39611, 
40001,  40274,  40763,  41259,  43314,  43518, 
43925,  45051,  46606,  46958.  47814,  48018, 
49205,  49429,  50692,  51040.  51709.  51986. 
52299,  53632,  55317.  57236,  58745,  59471, 
59676.  61848,  63411,  63602,  65106,  66291, 
66941,  67497,  67825,  68824,  69084,  70168, 
71699,  73572,  75047.  76565.  76840,  77536. 
78330,  78851,  80247,  81351.  81722.  81723, 
83736.  85244 
Privacy  Act;  systems  of  records.    80573 
Privacy  Act;  systems  of  records;  annual 

publication,    28391 
Regulatory  calendar,    36844,  77702 
Self-regulatory  organizations;  proposed  rule 
changes: 
Chicago  Board  of  Trade;  GNMA-CD 

futures  contract.    66493,  70961 
Chicago  Board  of  Trade;  plywood  contract, 

54393 
Chicago  Board  of  Trade;  silver  futures 

contract,    66493 
Chicago  Board  of  Trade;  soybean  contract. 

37875,  40632 
Chicago  Board  of  Trade;  U.S.  Treasury 

notes  and  bonds,  and  GNMA  securities, 
61653 
Chicago  Board  of  Trade;  warehouses, 
maximum  load-out  charges  on  grain. 
59372 
Chicago  Mercantile  Exchange;  90-day 

Treasury  Bill  futures  contract,    66493 
Chicago  Mercantile  Exchange  et  al.; 
Treasury  bills  and  bonds  contracts, 
45996 
Coffee,  Sugar  and  Cocoa  Exchange,  Inc.; 

sugar  coiftract,    11151 
Coffee,  Sugar  &  Cocoa  Exchange,  Inc.; 

coffee  "C"  contract,    51260 
Commodity  Exchange,  Inc.,  et  al.;  mtftals 

contracts,  etc..    47180 
Commodity  Exchange,  Inc.;  gold  and  silver 

contracts;  inquiry,    43820 
Minneapolis  Grain  Exchange;  sunflower 
seeds  contract.    65010 
Self-regulatory  organizations;  supervision  of 
futures  commission  merchants  compliance 
with  financial  requirements;  projjosed  joint 
audit  plan;  inquiry,    48682,  52439 
Senior  Executive  Service  Performance  Review 
Board;  membership,    60467 

COMMON  CARRIERS 

See  Civil  Aeronautics  Board 

Federal  Communications  Commission. 


Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 

COMMLMCATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administralion. 
Rural  Electrification  .administration. 

COMMUNITY  DEVELOPMENT 

See  Communitv  Planning  and  Development, 

Office  of  issistant  Secrelarv 
Community  Scnices  Administration. 
Economic  Development  .Administration, 
Small  Business  .Administration. 

COMMUNTTY  PLANNING  AND 
DEVELOPMENT.  OFFICE  OF 
ASSISTANT  SECRETARY 

RLLES 

Community  development  block  grants 

Entitlement  and  small  city  grants  recipients 
requirements;  document  availability  for 
citizen  review,  performance  hearings 
and  reports,  interim,     9730 
Housing  a.ssistance  plan,    46378 
Housing  assistance  plans;  performance 

standards;  intenm,    42604 
Indian  tribes  and  .Alaska  Natives;  housing 

assistance  plan.     51516 
Innovative  grants  program,  clarification  of 
program  objectives  and  requirements  for 
unsolicited  proposals,  solicited 
preapplications  and  full  applications; 
interim,     59496 
Insular  areas;  consolidation  of  grants.     59868 
Reallocated  funds.     27382 
Small  cities  program,    55968 
Small  cities  program;  increased  State 

participation.     57120 
Small  cities  program;  three-year  communit> 
development  plan  needs  assessment,  etc., 
waiver  for  single  purpose  applicants. 
15927 
Urban  development  action  grants; 

clarifications  and  changes,     73610 
Urban  development  action  grants; 

communities  containing  pockets  of 
poverty.     73623 
Urban  development  action  grants; 

communities  containing  p>ockets  of 
poverty,  interim,     10740 
Urban  development  action  grants,  funds 
allocation  and  distnbution:  entitlement 
grants,  etc.;  conforming  amendments; 
intenm,     59306 
Comprehensive  planning  assistance 

Insular  areas;  consolidation  of  grants.     59868 
Petroleum  and  natural  gas  conservation; 
Federal  a.ssistance  programs.    55968. 
579t)6,  57970.  57971 
Slum  clearance  and  urban  renewal: 

Rehabilitation  loan  program  (Section  312); 
comprehensive  policies  and  procedures, 
59702 
Rehabilitation  loan  program  (Section  312); 
relocation  requirements,     24802 
Urban  homesteading  program;  interim,     52762 

PROPOSED  RLLES 

Ccimmunit>  development  block  grants: 

Community  development  disaster  assistance 
program,     74940 


Discretionary  awards  for  technical 

assistance,  transmittal  to  Congress, 
33650 
Energy  conservation  and  rehabilitation: 

transmittal  to  Congress.     27785 
Energy  conservation  provisions,     30328 
Entitlement  grants;  low  and  moderate 

income  ptersons;  exemption  procedures, 
82272 
Entitlement  grants,  transmittal  to  Congress, 

73962 
Housing  assistance  plan  performance 

standards;  transmittal  of  interim  rule  to 
Congress,     40155 
Indian  tnbes  and  Alaska  natives;  advance 

notice.     30455 
Innovative  grants  program;  guidelines  for 
prospective  applicants,  transmittal  of 
intenm  rule  to  Congress,     51227 
Insular  areas;  consolidation  of  grants,     11895 
Pockets  of  poveny;  Congressional  waiver 

request,     802 
Pockets  of  poverty;  grants  availability 
requirements,  transmittal  to  Congress. 
6632 
Property  rehabilitation  financing;  use  of 
escrow  accounts;  transmittal  to 
Congress.     46443 
Rehabilitation  loans  and  grants;  grant 

administrjrfon  requirements  for  use  of 
escrow  accounts.     56839 
Small  cities  community  development; 

transmittal  to  Congreafi    20501 
Small  cities  housing  assistance  plan; 

Congressional  waiver  request,     82273 
Small  cities  program.     24044 
Small  cities  program;  eligible  Puerto  Rican 
municipios;  formula  system  for 
distnbuting  funds;  Congressional  waiver 
request,     67682 
Small  cities  program;  energy  conservation, 

30329 
Small  cities  program,  energy  conservation; 

transmittal  to  Congress.    27785 
Small  cities  program;  increased  State 

participation,     26979 
Small  cities  program;  recipients  in  Puerto 
Rico;  change  in  method  of  delivering 
funds  from  competitive  system  to  quasi- 
formula  method.     72691 
Small  cities  program;  recipients  in  Puerto 
Rico,  change  in  method  of  delivering 
funds  from  competitive  system  to  quasi- 
formula  method;  correction,     73512 
Small  cities  program;  recipients  in  Puerto 
Rico;  change  in  method  of  delivering 
funds  from  competitive  system  to  quasi- 
formula  method;  transmittal  to 
Congress,     63513 
Small  cities  program;  transmittal  to 

Congress.     1 8404 
Technical  assistance  awards;  update  and 
clarification  of  requirements.    40954 
Urban  development  action  grants; 

clarifications  and  changes,     31262 
Urban  development  action  grants; 

conforming  amendments;  transmittal  of 
interim  rule  to  Congress,     51227 
Urban  development  action  grants; 

congressional  waiver  request.    68973 
L'rhan  development  action  grants;  energy 

conservation.     30328 
Urban  development  action  grants;  energy 
conservation,  transmittal  to  Congress. 
27785 


1       Urban  development  action  grants;  transmittal 
to  Congress,     25827 
Comprehensive  planning  assistance: 
.'^reawide  housing  opportunity  plans; 

advance  notice.     18949 
Energy  conservation;  transmittal  to 

Congress.    27786 
Energy  conservation  provisions.    30330 
Insular  areas;  consolidation  of  grants,     18955 
Work-study  program  guidelines;  conversion 
to  regulations;  advance  notice,    26980 
Energy  conservation;  Federal  assistance 

programs;  transmittal  to  Congress.    27785. 
27786 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,     30328. 
30330,  30339 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  (Section  312); 
comprehensive  policies  and  procedures, 
24808 
Rehabilitation  loan  program  (Section  312); 
maximum  loan  amounts  for  residential 
properties,  etc,    80308 
Rehabilitation  loan  program  (Section  312); 
transmittal  to  Congress,     18030 

NOTICES 

Authoritv  delegations: 
Area  and  deputy  area  managers;  San 

Francisco;  surplus  real  property,    49683 
,Area  managers;  community  development 

block  grant  programs,  funds  reallocation 

procedures,     36524 
Regional  .Administrators,  et  al.,  Indian 

Programs  OfTices,     67157 
Community  development  block  grants: 

Community  energy  conservation  innovative 

grants,     12130 
District  heating  and  cooling  system  projects, 

assessment  of  potential;  FY  1981 

technical  assistance  for.    69046 
Indian  tribes  and  Alaskan  Natives;  deadline 

for  filing  pre-applications  for  1981  FY, 

64711 
Small  cities  program;  preapplication 

submission  dates,     65319 
Small  cities  program;  preapplication 

submission  dates;  extension  of  time  for 

Pittsburgh.  Pa.,     76534 
Small  multifamily  rental  property 

rehabilitation  demonstration  program, 

82361 
Urban  development  action  grants;  minimal 

standards  of  physical  and  economic 

distress,     1 1448 
Slum  clearance  and  urban  renewal: 

Rehabilitation  loan  program  (Section  312); 

funds  allocation  system  for  1981  FY, 

78502 

COMMl  NITY  SER\  ICES 
ADMINISTRATION 

RULES 

Community  action  programs: 

Boards  and  committees  of  Title  II  programs: 

implementation  guide,  etc..    64936 
Boards  and  committees  of  Title  II  programs; 

implementation  guide,  etc.; 

republication.    65229 
Income  poverty  guidelines.    26712 
Income  poverty  guidelines;  program 

eligibility  certification  procedures, 

51561 
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Community 

Communiiv  development  credit  union 
program: 
Demonstration  project  implementation;  cross 
reference,     15182 
Community  food  and  nutrition  program; 
extension  of  application  deadline  and 
inapplicability  of  two-year  programming 
rule  provisions.    56348 
Community  food  and  nutrition  program; 
funding  policy  and  procedure  change; 
notice  of  publication,     32690 
Community  food  and  nutrition  program; 
funding  policy  and  procedure  changes, 
33788 
Economic  development  programs: 
Rural  development  loan  fund  program, 
62065 
Energy  conservation  program,  emergency: 
Crisis  assistance  program;  corrections.    8303 
Crisis  intervention  program;  funding 

requirements,     58534 
Crisis  intervention  program;  funding 
requirements;  stay  of  effective  date, 
66462 
Crisis  intervention  program;  funding 
requirements;  stay  of  effective  date; 
republication,    67094 
Crisis  intervention  program;  funding 
requirements,  1981  FY,     73054 
Crisis  intervention  program;  funding 

requirements,  1981  FY;  republication. 
73890 
Grantee  financial  management: 
Cost  principles  (OMB  Circular  122),    64940 
Cost  pnnciples  (OMB  Circular  122); 

correction,    69244 
Cost  principles  (OMB  Circular  122); 
republication.    65233 
Grantee  personnel  management: 

Per  diem  rates;  temporary,    41956 
Grantees,  funding:  -^ 

Grant  funds  used  as  venture  capital,    39849 
Index  and  applicability  of  CSA  regulations, 

64926     « 
Index  and  applicability  of  CSA  regulations; 

correction,    69244 
Index  and  applicability  of  CSA  regulations; 

republication,    65220 
Surplus  personal  property,  acquisition  of; 
removal  from  CFR,     8299 
Property  management,  uniform  Federal 

standards;  implementation,    8299 
Property  management,  uniform  Federal 
standards;  implementation;  correction, 
25064.  53155 
State  Economic  Opportunity  Office  role;  CFR 
part  removal,  and  new  criteria  for 
choosing  State  agency  to  apply  for  CSA 
funds,    74928 
Summer  youth  recreation  program^pplication 
submission  requirements  and  allocation 
changes.     10794 
Uniform  standards: 
Grants  procurement,    28136,  59153 

PROPOSED  RULES 

Community  action  programs: 

Income  poverty  guidelines;  program 

eligibility  certification  procedures,    3335 
Income  poverty  guidelines;  program 
eligibility  certification  procedures; 
correction,    9960 
Community  food  and  nutrition  program;  policy 

and  procedural  changes.     11082,  16214 
Economic  development  programs: 
Rural  development  loan  fund  program, 
26102 
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Community 

Grantee  personnel  management: 

Policies  and  procedures  for  programs  funded 
under  Titles  II,  IV.  and  VII  of 
Economic  Opportunity  Act,    31133 
Policies  and  procedures  for  programs  funded 
under  Titles  II.  I\',  and  MI  of 
Economic  Opponunity  Act;  correction, 
32745 
Grantee  public  affairs 

Meetings  and  hearings,  fiscal  accountability 
and  public  access,    35366 
Grantees,  funding 

Community  action  agencies;  program 

management  system.     50296 
Grant  funds  used  as  venture  capital,     13782 
Improving  Government  regulations:    , 
Regulator)  agenda.     30457.  73709  ' 
Regulatory  agenda;  publication  schedule. 
06335' 
National  Environmental  Policy  Act;  i 

implementation,     85485 
Nondiscnmination  on  basis  of  sex  in  federally- 
assisted  programs.     60954 
Regulatory  agenda,     30457.  73709       | 
Regulatory  agenda,  publication  schedule, 

b<)335 
State  Economic  Opportunity  Office  role: 
proposed  CFR  Part  removal,  and  nev^- 
critena  for  choosing  State  agency  to  apply 
for  CS.A  funds.     353b3 
L'niform  standards 
Grants  procurement,  separate  business 
entities,     37867 

NOTICES 

CFR  Title  45.  Pans  500  to  1199;  availabihty, 

3368  ^ 

Consumer  program;  final,    38966       , 
Grantees,  funding:  [      ' 

Histoncally  black  colleges  and  universities 

agreements;  non-Federal  share 

requirement  waiver.    65273 
Income  from  litigation  settlement;  disregard 

for  program  eligibility,    55799 
Grants,  availability,  etc.: 

Anti-poverty  research  and  demonstration 

projects.  1981  FY;  unsolicited  proposals 

review,     16234  ~ 

Community  food  and  nutntion  program; 

California  rural  legal  assistance  program 

funding,     16234 
Community  food  and  nutrition  program; 

migrant  and  seasonal  farmworker 

funding  notification.     67715  r* 

Emergencv  energy  conservation  program; 

decision  to  fund  Center  for  Rural 

Affairs.  Inc  .  Nebr..    68703 
Emergency  energy  conservation  service 

program;  cnsis  intervention  activities; 

1980  program  account  22;  clarification, 

9966 
Emergencv  energy  conservation  service 

program;  migrant  and  seasonal 

farmworkers  funding  notifications, 
"^  996''.  '2248 

Emergency  energy  conservation  service 

program,  migrant  and  seasonal 

farmworkers  funding  notifications; 

republication.    72732 
Emergencv  energy  conservation  services; 

seasonal  t'armworkers.  Native 

Amencans,  etc..  comprehensive 

community  energy  planning  activities, 

53195 
Energy  advocacy  initiative;  low  income  and 

elderly  consumers,     54791 
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Low-income  rural  housing  initiatives; 
funding  proposals,    39884,  46471 
Small  town  emphasis  program,  1979  FY; 
non-Federal  share  requirement  waiver, 
18046 
Improving  Government  regulations,    62176 
Improving  Government  regulations;  final 

report;  amendment,    75734 
Organization  and  functions: 

Black  colleges  and  universities,  historically; 
designation  of  official  to  implement  EO 
12232,    84842 
Part-time  career  employment  for  Federal 

employees;  proposed  internal  rules,    23487 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30341 
Privacy  Act;  systems  of  records;  annual 

publication,    69278 
Senior  Executive  Service: 

Bonus  award  schedule,    58183 
Performance  Review  Board.    9966,  37875 

COMPTROLLER  OF  CURRENCY 

RULES 

Freedom  of  Information  Act;  implementation, 

49537 
Investment  securities: 

Bank  holdings,  purchases,  dealings, 
underwritings;  limitations,  etc.; 
publication  of  rulings,    8934 
Loans  originating  at  other  than  banking  offices; 
reinstatement  of  interpretive  ruling,    53080 
Management  official  interlocks,    24384 
National  banks: 
Collective  investment  fund  reports,    12 
Corporate  activities;  change  in  bank  control; 

request  for  comments,    68607 
Corporate  activities;  charter  policy;  request 

for  comments,    68603 
Corporate  activities;  rules,  policies,  and 

procedures;  general  revision;  request  for 
comments,    68586 
Directors,  qualifying  shares;  interpretive 

ruling,    49239 
Financial  disclosures  to  shareholders;  annual 

report,     1 5 
Statements  of  business  interest  of  directors 
and  principal  officers,     13 
Oath  of  directors;  interpretive  rulings,    57113 
Organization,  procedures,  and  public 
information: 
Forms  and  instructions;  updated  list  and 

availability  procedures,    49537 
Office  organization  and  authority 
delegations,     18906 
Securities  offering  disclosure  rules,     11115 
PROPOSED  RULES 

Adjustable  rate  mortgages;  residential  loans  by 
national  banks;  hearing  and  extension  of 
time,    79493 
Adjustable-rate  mortgages;  residential  loans  by 

national  banks,    64196    ' 
Data  processing  services;  interpretive  ruling; 

advance  notice,    40613 
Improving  Government  regulations: 
Regulatory  agenda,    9743,  52166 
Regulatory  agenda;  publication  schedule, 
66335 
Investment  securities;  purchase,  dealings, 
underwriting,  and  holding  by  national 
banks;  advance  notice,    6407 
National  banks: 

Assessment  of  fees;  National  banks  and 
District  of  Columbia  banks  and  trust 
companies,    85045 
Capital,  definitions,    49276 


Corporate  activities;  intenm  national  bank 

organization.     68612 
Corporate  activities;  rules,  polidies.  and 

procedures.    85042 
Corporate  activities;  written  comments  and 
hearings  on  applications;  procedures. 
68611 
Fiduciary  powers  and  collective  investment 
funds  management,  records  retention, 
temporary  investments,  brokerage 
placement  practices,  etc..     71571 
Indemnification  of  officers,  directors,  and 
>       employees,  interpretive  ruling;  advance 

notice'    8025 
Nomination  of  election  candidates  by 

shareholders,  notification  requirements 
rescinded.    25078 
Regulatory  agenda,     9743.  52166 
Regulatory  agenda,  publication  schedule, 

66335' 
Securities  Exchange  Act  disclosure  rules: 
Tender  offers  regulation,  corporate 

governance,  proxy  voting  advice,  and 
insider  securities  purcha.ses  through 
dividend  reinvestment  plans.     '!ibb9 
NOTICES 

Bank  mergers,  competitive  factor  reports; 
standard  descriptive  terms;  adoption. 
_  42369 
Closed  receivership  fund,  termination.     61422 
Closed  receivership  fund,  termination. 

republication.     63203,  65105.  66540 
Commercial  banks,  foreign  e.xchange  activities. 
internal  control;  uniform  guideline,    42370 
Consumer  program,  draft;  inquiry.     27898 
Credit  life  insurance  income  disposition; 

proposed  policy  statement,  interagency; 
inquiry.     1152 
Fair  housing  lending  enforcement  program; 

meeting.     38470.  80948 
Foreign  banks,  capital  equivalency  deposit 

agreement  form,  adoption,    31253 
Meetings 

Fair  housing  lending  enforcement  program, 
1468.  38470.  80948 
National  Banking  .Association  charier; 
applications,  hearings,  etc.: 
Citicorp.    41752.47299 
NOW  accounts,  advertising;  interagency  policy 

statement.     67464 
Regulatory  calendar.     36844,  77702 
Secunties:  suspension  of  trading: 

American  National  Bank.  Calif.,     11294 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
8420 
Statutory  enforcement  actions;  disclosure; 

policy  statement.     6648 
Truth  in  Lending  Act  (Regulation  Z); 
restitution  provisions,  enforcement; 
interagency  policy  statement.    48712 

CONSERVATION  AND  SOLAR 
ENERGY  OFFICE 

RULES 

Alcohol  fuels,  biomass  energy  and  municipal 
waste  energy  projects,  kian  guarantees. 
67022 
Alcohol  fuels,  biomass  energv  and  municipal 
waste  energy  projects;  loan  guarantees; 
environmental  assessment.     67038 
Appliances  and  consumer  products: 
Furnaces,  test  procedures.     53714 
Furnaces,  test  procedures;  correction.    62417 
Incorporations  by  reference,  approval, 
86672 
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Petitions  for  prescription  of  rule  to  supersede 
State  appliance  energy  use  or  efficiency 
regulation;  editorial  changes,     13435 
Room  and  packaged  terminal  air 

conditioners,  definitions,  clanfication  of 
test  procedures.     43362 
Testing  procedures;  waiver  requirements. 
64108 
Appropnate  technology,  small  grants  program; 

guidelines,     8926 
Electric  and  hybnd  vehicle  program: 
Demonstration  program;  performance 

standards.    9542 
Incorporations  by  reference,  approval, 
86672 
Energy  management  and  planning  programs. 
Federal 
General  operations;  transportation,  services, 
production,  training,  building  heating, 
',  air  conditioning,  hot  water  systems,  etc.; 

guidelines.    44558 
Incorporations  by  reference,  approval, 

86672 

Methodology  and  procedures  for  life  cycle     i 

cost  analysis  of  Federal  buildings.     5620  , 

Incorporations  by  reference,  approval,     86672    , 

Industrial  energy  conservation  program,  / 

10194  / 

Reporting  forms.     12970 

Reporting  forms;  correction.    37685 

Reports,  annual,  on  energy  efficiency 

improvement  and  increased  utilization  of 
recovered  materials;  change  of  filing 
date.    51763 
Reports  and  statements  filing  date  changes, 
10232 
Residential  conservation  service  program: 
Certification  requirements  for  installers  and 
inspectors  of  vent  dampers,  wind  energy 
devices,  loose  fill  thermal  insulation, 
etc..    63432 
Energy  Secunty  .Act  amendments  on 
warranty  requirements,  utility  cost 
treatment,  and  prohibition  of  utility 
supplying,  installing,  and  financing, 
interpretive  rule,     53434 
Foam  insulation;  matenal  and  installation 

standards;  interim,     63786 
Incorporations  by  reference,  approval, 

86672 
.Matenal  and  installation  standards,  product 
labeling,  program  listing,  and  warranty 
requirements;  bnefing,     74712 
Standby  Federal  emergency  plan;  interim. 

8462 
Urban  wastes  demonstration  facilities  guarantee 

program,     31604 
Weatherization  assistance  tor  low-income 
persons,  interim  rule  and  request  for 
comments.     13028 
Incorporations  h\  reference,  approvals, 

866':  ; 

PROPOSED  RULES 

Alcohol  fuels,  biomass  energy  and  municipal    .• 
waste  energy  projects;  loan  guarantees. 
54264 
Appliances  and  consumer  products: 
Clothes  dryers;  test  prcx:edures.    46762 
Efficiency  standards.    43976 
Efficiency  standards;  advance  notice; 

corrections  and  extension  of  time.     61 16 
Efficiency  standards;  certification  and 

enforcement;  meeting.     79078 
Efficiency  standards;  correction.     46075 
Efficiency  standards;  environmental 
assessment  availability.     44086 
Efficiency  standards;  environmental 
assessment  availability;  correction, 
46075 


Efficiency  standards,  extension  of  time. 

53488 
Efficiency  standards;  public  meeting,     65605 
Efficiency  standards,  public  meeting; 
clarification  questions  and  answers, 
availability.     65604 
Electric  refngerators.  refngerator-freezers, 

and  freezers;  test  procedures,    47396 
Energy  conservation  program;  role  of 

industry  trade  association  certification 
programs;  meeting.     58132 
Furnaces,  pulse  combustion  and  condensing; 
test  procedures;  technical  revisions, 
1298 
Heat  pumps;  energy  efficiency  standards; 

advance  notice.     5602 
Room  and  packaged  terminal  air 

conditioners,  definitions,  clarification  of 
test  procedures.    2632 
Technical  supporting  document  for 

certification.'enforcemenl  program; 
availability.     14529 
Testing  procedures;  waiver  requirements, 
14188 
Building  temperature  restrictions,  emergency; 
alternate  plans  by  owners  or  operators, 
etc..  proposed  program  revisions  and 
hearings,    35788 
Building  temperature  restrictions,  emergency; 
^  ■,      alternate  plans  by  owners  or  operators, 
etc.;  proposed  program  revisions  and 
hearings;  correction,    36428 
Coordinated  State  grant  programs,    71498 
Electric  and  hvbrid  vehicle  program: 
Equivalent  petroleum-based  fuel  economy 

calculation.     34008,  73684 
Equivalent  petroleum-based  fuel  economy 
calculation;  hearing  cancellation, 
39520,  78701 
Emergency  energy  conservation  program; 

ccKJrdinated  State  grant  programs,    71498 
Energy  extension  service;  coordinated  State 

grant  programs,    71498 
Energy  management  and  planning  programs. 
Federal 
Energv  management  in  general  operations  of 

Federal  Government;  guidelines,     7498 
Methodology  and  procedures  for  life  cycle 
cost  analysis  of  Federal  buildings; 
average  fuel  costs,    66632    ■* 
Methodology  and  procedures  for  life  cycle 
cost  analysis  of  Federal  buildings; 
average  fuel  costs;  correction  and 
extension  of  time.     71326 
Methodology  and  procedures  for  life  cycle 
cost  analysis  of  Federal  buildings; 
marginal  prices  and  adjustments; 
advance  notice.     66620 
Methodology  and  procedures  for  life  cycle 
cost  analysis  of  Federal  buildings; 
marginal  pnces  and  adjustments; 
advance  notice;  extension  of  time, 
84810 
Financial  assistance  programs  for  State  utility 
regulatory  commissions  and  eligible 
nonregulated  electnc  utilities;  innovative 
rates  program.     24092 
Financial  assistance  programs  for  State  utility 
regulatory  commissions  and  eligible 
nonregulated  electnc  utilities;  innovative 
rates  program;  heanng  cancelled,     31408 
Municipal  waste  energy  price  support  loan 

program.     63822.  71746 
Municipal  waste  reprocessing  demonstration 
facilities  program,  evaluation,  assessment, 
and  reporting  guidelines.     32560 
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Conservation 

New  buildings  energy  performance  standards; 

documents  availability,    49086 
New  buildings  energy  performance  standards; 
environmental  statement  availability  and 
heanng,     25097.  27964 
New  buildings  energy  performance  standards; 
extension  of  time  and  hearings 
rescheduled.    4359 
New  buildings  energy  performance  standards; 

heanng.     12830 
Residential  conservation  service  program: 
Cost-effective  methods;  amendments  and 

corrections,    53422 
Energy  auditor  training  and  certification 

grants.    66970 
Energy  auditor  training  and  certification 

grants;  extension  of  time,    78700 
Qualification  procedures  for  installers  and 
inspectors  of  wind  energy  devices  and 
furnace  retrofit  devices,  urea- 
formaldehyde  based  foam  insulation 
standards,  etc.;  rebuttal  comments 
requested,    33643 
Warranty  requirements,  utility  cost  and 
accounting  provisions,  and  prohibition 
against  utility  supply  and  installation, 
66960 
Schools,  hospitals,  and  buildings  owned  by  . 
local  government,  etc.: 
Coordinated  State  grant  programs,    71498 
Grant  programs;  administration,    85610 
Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.;  possible  changes  in 
future  grant  program  cycles,    26717 
Schools,  hospitals,  and  buildings  owned  by 

local  government,  etc.;  possible  changes  in 
future  grant  program  cycles;  correction, 
39856 
Standby  Federal  emergency  plan: 
Compressed  workweek  measure;  extension  of 

time,    24516 
Energy  supply  shortage  measures;  hearing, 

14235,  15938 
Recreational  watercraft  restrictions; 

withdrawn,     34015 
Vehicle  use  sticker,  recreational  watercraft 
restrictions,  etc.,    8309 
State  energy  conservation  plans; 
Lighting  efficiency  standards  for  existing 
buildings,  minimum  criteria;  inquiry; 
decision  on  possible  change,     19263 
Weatherization  assistance  for  low-income 
persons: 
Coordinated  State  grant  programs,    71498 
Hearing  cancelled.     17159 

NOTICES 

Automotive  propulsion  research  and 

development;  technology  development 
contractor  coordination;  meeting,    68749 
Automotive  Propulsion  Systems,  fiflh 
International  Symposium,    21333 
Biomass  energy  development: 
Energy  equivalent  quantity  of  IS  million 

gallons  of  ethanol,    5291 1 
Municipal  waste  energy  development  plan; 
inquiry  and  meeting,    52900 
Consumer  product  test  procedures;  petition  of 
waiver: 
earner  Corp..    80896 
Hydro  Therm.  Inc.,    82988,  86526 
Noms  Industnes,    82989,  86527 
Consumer  products;  energy  conservation 

program;  representative  average  unit  costs 
of  residential  energy  sources,    79575 
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Conservation  I 

Electric  and  hybnd  vehicles;  inclusion  in 

corporate  average  fuel  economy  standards. 
environmental  statement  availability. 

Electnc  motors  and  pumps;  classification  and 
evaluation;  final  report  to  Congress; 
availability,     77507  -     ^< 
Electnc  motors  and  pumps,  classification  and 
evaluation;  report  to  Congress;  availability; 
inquiry  and  heanngs,     17059 
Emergency  Energy  Conservation  Act: 
State  plan  funding  assistance  solicitation, 
■'xb'85 
Industrial  energy  conservation  program: 
Corporations,  proposed  reporting  form  filing 
requirement  exemption  and  adequate 
reporting  programs  sponsors;  list; 
inquiry,    33828 
Corporations;  reporting  form  filing 

requirement  exemptions  and  adequate 
reporting  programs  sponsors;  list, 
52120 
Corporations  consuming  one  tnllion  Btu's  or 
more  in  1979;  identification  for  reporting 
purposes,    33834 
Loan  guarantees: 
Alcohol  fuels,  biomass  energy  and  municipal 
waste  energy  projects,    61347,  75301 
Meetings: 

Automotive  propulsion  research  and 

development;  technology  development 
contractor  coordination,    68749 
Automotive  Propulsion  Systems,  fifth 
International  Symposium,    21333 
Federal  Photovoltaic  Utilization  Program 

Advisory  Committee,    6986 
Food  Industry  Advisory  Committee,    6986 
Motor  vehicle  fuel  economy; 

1981  gas  mileage  guide;  availability,    70967 
Petroleum  and  natural  gas  conservation: 
Federal  assistance  programs;  preliminary  list; 
inquiry.     8534 
Powerplant  and  industrial  fuel  use: 

Energy  impact  area  designations,    3659, 

8i988 
Procurement: 

Contract  awards,  proposed;  highway  and 
off-road  vehicle  alcohol  fuel  use,    65275 
Regulatory  calendar.    36844.  77702 
Schools,  hospitals,  and  buildings  owned  by 

local  government,  etc.;  cycle  II,     14247, 

26749 
Schools,  hospitals,  and  buildings  owned  by 

local  government,  etc.;  cycle  II;  funds 

allocation.     38435 
Schools,  hospitals,  and  buildings  owned  by 

local  government,  etc.;  first  grant  program 

cycle;  change  in  State  funds  allocation, 

7779  I  t 

CONSTRl  CTION  INDUSTRY 

See  Empldkimenl  Standards  Administration. 
Occupajional  Safety  and  Health 
Aaministration 

CONSUMER  AFFAIRS  C  Ol  NCIL 


7697 


NOTICES 

Consumer  program,  draft;  inquiry,     

Consumer  program;  plan  implementation 

report.     38807 
Vlestings:  I 

Federal  consumer  programs;  workshops. 
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CONSUMFR  PRODUCT  SAFETY 

COMMISSION 
See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Antennas;  CB  base,  television,  and  supporting 
structures;  incorporations  by  reference, 
approval,    86672 
Architectural  glazing  materials,  safety 
standard;  incorporations  by  reference, 
approval.    86672 
Architectural  glazing  materials;  safety 

standards,    57383 
Architectural  glazing  materials;  safety 
standards;  accelerated  environmental 
durability  of  plastic  glazing  materials; 
partial  revocation,    66002 
Baby  cribs,  full-size;  correction,    37418 
Bicycle  safety  requirements;  retroreflective 

rims,    82625 
Cellulose  insulation;  corrosiveness  procedures; 

petition  denied,    26333  ' 

Conduct  standards;  Ethics  Counselor 

designated,  etc..    82914 
Electrically  operated  toys  and  articles  for 
children;  incorporations  by  reference, 
approval,    86672 
Export  of  products  failing  to  meet  CPSC 
requirements:  notification  procedures. 
53056 
Flammable  fabrics: 
Children's  sleepwear;  enforcement  policy 

statements.    ^3884 
Children's  sleepwear.  mattresses  and  mattress 
pads;  incorporations  by  reference, 
approval,     86672 
Freedom  of  Information  Act;  implemenUtion. 

22022 
Incorporations  by  reference,  approval,    86672 
Lawn  mowers,  walk-behind  power,    86416 
Lawn  mowers,  walk-behind  power;  petition 

denied,    26334 
National  Environmental  Policy  Act; 

implementation,    69433 
Organization  and  functions: 
Field  organization,    80816 
General  Counsel  Office,  etc.,    86415 
Poison  prevention  packaging: 

ExemptioiS;  petition  procedures  and 

requirements,     13060 
Isosorbide  dinitrate  in  sublingual  and 
chewable  forms;  chijd-resistant 
packaging  exemption.    65538 
Potassium  supplements  in  effervescent  tablets 
child-resistant  packaging  exemption, 
64557 
Sodium  fluoride  drug  preparations;  child 
protection  packaging  exemption,    78630 
Practice  rules: 
Adjudicative  proceedings,    29206 
Expedited  proceedings;  interim  rule 
revocation,    27923 
Space  heaters,  unvented  gas-fired;  oxygen 
depletion  safety  shutoff  systems;  safety 
standards,    61880 
Space  heaters,  unvented  gas-fired;  oxygen 
depletion  safety  shutoff  systems;  safety 
standards;  correction,    68930  ' 

PROPOSED  RULES 

Architectural  glazing  materials;  safety 

standards;  bathtub  and  shower  doors,  etc.; 
interpretation,    85777 

Baby  cribs;  full  and  non-full  size;  neck  and 
head  entrapment  hazards.     82659 


Benzene  in  consumer  products  as  mgredient  or 
contaminant,  product  ban:  extension  of 
time.     25409.  b^ttl 
Bicycle  safety  requirements,  retroreflective 

'nms.    32705 
Bicycle  safety  requirements;  retroreflective 

rims;  correction.     35348 
Chain  saws,  components  and  replacement 

parts;  standard,     62392 
Coal  and  wood  burning  appliances; 

performance  provision  and  technical  data, 
76018 
Poison  prevention  packaging: 

Sodium  flouride  drug  preparations;  child 

protection  packaging  exemption,     17593 
Practice  rules 
Expedited  proceedings;  withdrawn.    27923 
Sunshine  Act  meetings  and  meetings 

between  agency  personnel  and  outside 
parties,    82066 
Safety  standards;  methodology  for  Commission 

consideration  of  findings,     85772 
Space  heaters,  unvented  gas-fired;  standard. 

3762 
Space  heaters,  unvented  gas-fired;  standard; 

extension  of  time,     50817 
Space  heaters,  unvented  gas-fired;  stockpiling. 

61941 
Stuffed  toy  animals,  potential  strangulation 

hazard.    75685 
Urea-formaldehyde  foam  insulation; 
performance  and  technical  data 
notification.     39434 
Voluntary  standards;  activities  and 

organizations;  employee  membership  and 
involvement;  policy  modification.     76447 

NOTICES 

Asbestos,  consumer  products  containing; 

information  submission  order,    84384 
Asbestos  substitutes;  workshop.    35414 
Benzene  as  intentional  ingredient  in  consumer 
products;  order  for  submission  of 
information  by  manufacturers,  importers, 
and  private  labelers,    44554 
Chemicals  in  consumer  products;  list;  inquiry, 

61344 
Committees;  establishment,  renewals, 
terminations,  etc: 
Advisory  committee  vacancies;  request  for 
membership  applications  and 
nominations.    40502 
Complaints  issued: 

Advance  Machine  Co.,  Inc.,  et  al.,    59372, 

80325 
Athlone  Industries,  Inc..  et  al..    59374.  80326 
Don's  Carpet  Barn.  Inc.  et  al,.    74746 
Imperial  Carpet  Mills,  Inc.  et  al.,     17626, 

69536 
Imperial  Carpets,  Inc.,    73119 
Lorenzo  Pucillo  &  Son.  Inc.,  et  al.,    81251 
Marriott  Corp,,     70964 
State  Fair  of  Texas  et  al„    70962,  80326 
Consent  agreements: 

Bassett  Furniture  Industries,  Inc.,  et  al., 

10290 
Emerson  Electnc  Co,  et  al.,    82691 
Monarch  Knit  &  Sportswear,  Inc.,  et  al., 

30104 
Turner,  Thomas,  et  al.,     31459 
Consumer  program;  final,    39036 
Football  helmets,  mandatory  safety  standard: 

petition  denied.     63326 
Formaldehyde  exposure  and  human  health 

risks;  evaluation  by  Government  scientists, 
34031 


Formaldehyde  exposure  and  human  health 

risks;  evaluation  by  Government  scientists; 
extension  of  time,    49321 
Gas-fired  heating  furnaces;  petition  denied, 

77105 
Gasoline  containers,  portable;  petition  denied, 

59376 
Improving  Government  regulations;  final 

report,    28183 
Indoor  air  quality  research  needs;  workshop, 

72781 
Kerosene  heaters,  portable;  prohibition  on  sale 

of;  petition  denial.     70961 
Lead  paint  ban;  exemption  of  white  rubber 
paint  used  for  scuba  \jiving  equipment; 
petition  denied,    23715 
Meetings: 

Asbestos  substitutes;  workshop,     35414 
Flammable  Fabrics  Act  National  Advisory 

Committee,     23715 
Indoor  air  quality  research  needs;  workshop, 

72781 
Interagency  Regulatory  Liaison  Group; 

consumer  participation,    63552,  65401 
Polyurethane  components  in  upholstered 
furniture,  establishment  of  flammability 
requirements;  petition,     84117 
Product  Safetv  Advisory  Council,     14915, 

34950,  63327,  76505 
Toxicological  Advisory  Board.    13499, 

26746.  60467 
Toxicological  testing;  selection  of  chemicals, 
20519 
Meetings;  Sunshine  Act.    3436,  4504.  9448. 
9449.  12945,  41259.  53312,  59676,  59677, 
61077 
N-Hexane-containing  consumer  products; 

petition  denial,     15250 
Polyurethane  components  in  upholstered 
furniture,  establishment  of  fiammability 
requirements;  petition:  meeting,    84117 
Privacy  Act;  systems  of  records,    34337,  56860 
Referral  inspection  program.     20638 
Regulatory  calendar.     36844.  77702 
Reproductive  toxicity  nsk  assessment  task 
group;  work  plan  »nd  inquiry.    63553 
Senior  Executive  Service: 

Bonus  award  schedule,     82696 
Performance  Review  Board;  membership, 
59375 
Sewage  sludge  products  used  as  soil 

conditioners  and  fertilizers;  declared 
banned  hazardous  products;  petition 
denied,     51631 
Toxicological  testing;  selection  of  chemicals; 
meeting,    20519 

CONSUMERS 

See  Consurner  Affairs  Council 

Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Consumer  Cooperative  Bank. 
National  Highway  Traffic  Safety 
Administration. 

COPYRIGHT  OFFICE.  LIBRARY 
OF  CONGRESS 

RULES 

Cable  systems;  compulsory  license  to 

retransmit  copyrighted  works,    45270 

Literary  vvorks.  nondramatic;  reproduction  for 
use  of  blind  and  physically  handicapped, 

13072 


Phonorecords,  nondramatic  musical  works; 

compulsory  license  for  making  and 

distributing,     79038 
Transfer  of  unpublished  copyright  deposits  to 

Library  of  Congress,     41414 

PROPOSED  Rl  LES 

Claims  registration: 

Blank  forms;  termination  of  inquiry,    63297 
Works  of  sounds,  images,  or  both  fixed  for  first 

time  simultaneously  with  live  transmission; 

potential  infringement;  advance  notice, 

50823 

NOTICES 

Filing  notifications  and  determinations; 

handling  procedures  revision,    41548 
Mandatory  deposit  of  books,  etc.,  after  first 

publication  abroad;  policy  decision,    49721 
Manufacturing  clause  study;  hearing,    82768 
Manufacturing  clause  study;  inquiry,     71020 
Privacy  Act;  systems  of  records;  annual 

publication,     61821 
Rights  of  creators  and  needs  of  users  of  works 

reproduced  by  certain  libraries  and 

archives;  hearings.     1 1279,  27588,  55874, 

79202 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Broadcasting,  noncommercial;  compulsory 
royalty  rates,  cost  ofliving  adjustment, 
51197 
Cable  royalty  fees;  filing  of  claims,    26958 
PROPOSED  RULES 
Cable  royalty  fees;  filing  of  claims,     14884 
NOTICES 

Cable  royalty  fees;  compulsory  license  for 
secondary  transmissions:  heaVings,    63 
Cable  royalty  fees;  distribution  determination; 

secondary  transmissions  (1978),    63026 
Cable  royalty  fees;  distribution  determination; 
secondary  transmissions  (1978);  petition  for 
stay,    71641 
Cable  royalty  fees;  distribution  determination; 
secondary  transmissions  (1978);  petition  for 
stay;  rescinded,     79867 
Cable  royalty  fees;  distribution  proceeding; 
secondary  transmissions,    7276,  50621 
Cable  royalty  fees;  distribution  proceedings; 
secondary  transmissions;  inquiry,     71641 
Meetings;  Sunshine  Act,    76314.  80415 
Phonorecord  players  (jukeboxes): 
Musical  works;  public  performance; 

hearings,    62 
Phonorecords;  compulsory  license  for 

making  and  distributing;  hearings,    63 
Phonorecords;  compulsory  license  for 
making  and  distributing;  meeting, 
66495 
Royalty  fees  deposited  for  1979 

performances;  distribution  controversy, 
79867 

COSMETICS 

See  Federal  Trade  Commission. 
Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Contract  coverage  and  disclosure  statements, 

62009 
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Customs 

Cost  accounting  standards: 
Allocation  of  direct  and  indirect  costs, 

31929 
Capital  assets  under  construction  costs;  cost 

of  money  as  element,    48573 
Capitalization  of  tangible  assets,     13721 
Homf  office  expenses;  allocation  to 
segments;  interpetation,     13721 
Termination  of  board;  sf)onsorship  of 

regulations  by  GAO,    79409  ■ 
PROPOSED  RULES  * 

Contract  coverage  and  disclosure  statements, 

8677 
Cost  accounting  standards:      • 
Allocation  of  tnisiness  unit  general  and 
administrative  expenses  to  final  cost 
objectives,    49274 
Allocation  of  direct  and  indirect  costs; 

meeting,    25067 
Capital  assets  under  construction  costs;  cost 

of  money  as  element,    1038 
Capital  assets  under  construction  costs;  cost 

of  money  as  element;  meeting,    43202 
Capitalization  of  tangible  assets.    48 
Home  office  expenses;  allocation  to 

segments;  use  of  single  method,    49573 

COUNCIL  ON  FNMRON\fFNTM 
QUALITY 

See  Environmental  Quality  Council 

COUNCIL  ON  WAGE  AND  1  RICE 
STABILITY 

See  Wage  and  Pi^ce  Stability  Council 

CUSTOMS  SERVICE  < 

RULES 

Air  commerce: 
Cuba,  flights  from  or  to;  Fort  Lauderdale- 
Hollywood  Airport,  designated  as  sole 
port  of  entry;  fiiitf .    72646 
Cuba,  flights  from  or  to;  Fort  Lauderdale- 
Hollywood  Airport,  designated  as  sole 
port  of  entry;  interim,    29247 
Vessel  laws,  enforcement  and  administration; 
treatment  of  aircraft  arriving  from 
foreign  territory,    80099 
Antidumping: 
Potassium  chloride  (muriate  of  potash)  from 
Canada,    1417 
Antidumping  and  countervailing  duties; 
transfer  of  functions  to  Commerce 
Department,    35803 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc: 
Aircraft  supplies  and  equipment,  free 

withdrawal;  Austria,     10758 
Merchandise,  entry  of  and  liquidation  of 
entries;  correction,     3901 
Bond  requirement;  waiver  because  of  inability 
to  post  bond  for  property  seized  in 
violation  of  customs  laws,    84993 
Claims  for  monetary  penalties,  mitigation;  ' 

availability  of  guidelines,    40975 
Consumption,  appraisement.,  and  informal 
entries;  Customs  Form  7523,  informal 
entry  free  of  duty  for  merchandise 
•      imported  for  noncommercial  purposes, 

1012 
Country  of  origin  marking: 

Impxjned  articles  previously  released;  time 
period  for  making  redelivery  demands, 
18920 
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Customs 

Customs  relations  with  Canada  and  Mexico: 
Vehicle  and  vessel  manifest  discrepancies; 
uniform  handling  procedures.    64172 
Drawback  law. 

Orange  juice  products  standards  as 

guidelines  in  determining  same  kind  and 
quality  questions;  final  determination, 
39244 
Foreign-trade  zones;  processing  costs,     17976 
Importations  temporarily  free  of  duty; 
Metal  articles  used  in  remanufacture  by 
melting,     38040 
Liquidation  of  duties;  countervailing  duties: 
Ferroalloys  from  Spain,    25 
Non-rubber  footwear,  castor  oil  products, 
scissors  and  shears,  and  cotton  yam 
from  Brazil,     1013 
Non-rubber  footwear,  castor  oil  products, 
scissors  and  shears,  and  cotton  yam 
from  Brazil;  correction,    2650 
Organization  and  functions;  field  organization; 
pons  of  entry,  etc.: 
Denver.  Colo.,    45578 
Huntsville.  Ala.,    44263  ■■  ; 

Owensboro.  Ky..    3573  ! 

Personal  declarations  and  exemptions: 
Metnc  conversion  of  quantities  of 
merchandise  included  m  personal 
exemption,    45579 
Petroleum  and  petroleum  products,  imported; 
standardized  public  gaugers  guidelines  for 
monitonng.    36376 
Tariff  classification  of  merchandise;  issuance  of 
administrative  rulings  by  Regional 
Commissioner  of  Customs,  Region  II, 
SOIOO 
T'ade  .Agreements  Act  of  1979;  conforming 

amendments,     75639 
V  i>>els  in  foreign  and  domestic  trades: 
Bermuda;  reciprocal  pnvileges,    38355 
Fee  schedules  for  services,    3570 
Foreign  repairs  to,  and  equipment  purchased 

for,  American  vessels,    65460 
Italy;  transportation  between  ports,    60900 
Netherlands  Antilles;  discriminating  duties  of 
tonnage  or  impost;  exemption,    70857 

pr'oposed  rules  I 

Administrative  rulings: 
Ornamented  wearing  apparel,  etc.; 

classification.     54085 
Orn.^.meMed  wearing  apparel,  etc.; 

classification;  extension  of  time,    60921 
.Air  commerce: 

Civil  aircraft  agreement,     1633      I 
Antidumping  duties,  revision,     1084 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Civil  aircraft  agreentent,     1633 
Direct  costs  of  processing  operations; 
continued  inclusion  of  certain  assist 
costs  incurred  in  U.S.,    83260 
Chemical  imports;  certification  by  importer  at 
port  of  entry  to^ompliance  with  Toxic 
Substances  Control  Act,     79730 
Customs  relations  with  Canada  and  Mexico: 

Truck  procedures,  Canada  in-transit,    55474 
Improving  Government  regulations: 
Regulatory  agenda,     10360,  51496 
Regulatory  agenda;  publication  delay,    7533 
Regulatory  agenda;  publication  schedule, 
66335 
Merchandise,  bonded;  carnage  by  carriers, 

cartmen,  and  lightermen,     70907 
Merchandise,  classification  and  appraisement: 
Valuation  for  customs  purposes,    20912 
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Merchandise;  examination,  sampling,  and 

testing,    76449 
Merchandise,  imported;  transportation  in  bond 
and  merchandise  in  transit: 
Assessment  of  liquidated  damages  under 
carrier's  bonds,    85780 
Merchandise;  quotas,  statistical  information, 

and  immediate  delivery  procedure,    85781 
Motor  vehicles  and  engines;  importation  under 

Clean  Air  Act,    48817 
Motor  vehicles  and  engines;  importation  under 

Clean  Air  Act;  extension  of  time,    64601 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Houston,  Tex.;  consolidation,    82665 
Huntsville,  Ala.,     10365 
Sandusky,  Ohio,    64211 
Personal  declarations  and  exemptions: 
Crewmembcrs;  consideration  as  retuming 

residents,    70476 
Crewmcmbers;  consideration  as  retuming 
residents;  correction,    78704 
Regulatory  agenda,     10360,  51496 
Regulatory  agenda;  publication  delay,    7533 
Regulatory  agenda;  publication  schedule, 

66335 
Tariff  classification  of  merchandise;  issuance  of 
administrative  rulings  by  Regional 
Commissioner  of  Customs,  Region  U, 
49591 
Warehouses  and  container  stations;  fees  for 
processing  applications,    46442 

I^OTICES 

Authority  delegations: 
Entry  Procedures  and  Penalties  Division, 
Director;  Freedom  of  Information  and 
Privacy  Acts  requests,    8787 
Regulations  and  Rulings  Office,  Director; 
redelegation  authority,    8787 
Bonds: 
Automated  bond  information  system;  riders 

to  term  bonds;  inquiry,    24296 
Smelting  and  refining  warehouses,    *3433, 
47299 
Claims  for  monetary  penalties  assessed, 

mitigation;  guidelines  for  establishment; 
inquiry,    62954 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Com  starch  derivatives  from  European 

Economifc  Community,     121 
Malleable  pipe  fittings  of  iron  from  Japan, 

122 
Printing  presses  from  East  Germany,    16070 
Viscose  rayon  staple  fiber  from  Austria, 

1468 
Woo!  top  from  Australia,     1220 
Country  of  origin  marking: 

Merchandise  imported  from  China  and 
Taiwan,    70622 
Courier  services;  importations,    41565,  56221 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Baretela,  Christopher,    30591 
Bartolomei,  John  A.,    35472 
Cline,  Thomas  P.„    20272 
Di  Jub  Leasing  Corp.,    69337,  73847 
Folds,  William  G.,    25987 
Gallagher  &  Ascher  Co.  et  al.,    35472 
Trilling,  Mark  M.,    35472 
Customhouse  cartman  license  revocations: 
Dave  Streiffer  Co.,    77532 
Diaz,  Warren  G.,  Sr.,    36575 
Export  documents,  disclosure  of  information; 
shipper's  certification  of  confidentiality, 
55559 


Fishery  conservation  and  management,  import 
prohibitions; 
Tuna  and  tuna  products  from  Canada; 

remov  al  of  import  prohibition,     58459, 
63410 
Tuna  and  tuna  products  from  Costa  Rico, 

7363 
Tuna  and  tuna  products  from  Ecuador. 

77219 
Tuna  and  tuna  products  from  Mexico, 

47562 
Tuna  and  tuna  products  from  Peru,     11971 
Instruments  of  international  trafTic; 
Polyvinyl  chloride  magazines  for 

transportation  of  integrated  circuits, 
46605 
Steel  slings  for  transportation  of  steel 

products.     37323 
Steel  wires  for  transportation  of  razor  blade 
cartridge  spacers,     58284 
Petroleum  products,  approved  public  gauger; 
Bulk  Liquid  Surveys,  Inc.,     85243 
Johnnie  Wilson  Inspections.     85243 
SOS  Control  Services.  Inc  ;  change  from 

Superintendence  Co.,  Inc.,     20272 
Thibodeaux.  C.  J,.    85243 
Privacy  Act;  systems  of  records.     56221 
Regulatory  calendar.     36844,  77702 
Regulatory  reporting  requirements;  review  of 

comments  received,    24754 
Reimbursable  services;  excess  cost  of 

preclearance  operations.     6684,  30591, 
54931.  77532 
Reliquidation  of  Customs  entries  due  to 

exchange  rates  recertification,     19741 
Senior  Executive  Service 

Performance  Review  Board;  membership, 
20617 
Tariff  classification  of  lightweight  cab  chassis; 

change  of  practice.     35Q57 
Tariff  reclassification  of  three-wheel  all-terrain 
vehicles,  proposed  change  of  practice; 
inquiry.     79221 
Tanff  reclassification  petitions; 
Acrylic  resin  sheets.     17709 
Cigarette  leaf  tobacco,  machine-processed, 

33761,  51330 
Footwear  known  as  moon  boots,     6881, 

19420 
Speedometers  and  odometers  used  on 

exercisers,     56961 
Tire  protection  chains,    19420 
Tariff-rate  quotas: 
Fish,     17307 

Potatoes,  white  or  Irish.    81711 
Tuna  fish,    37940 
Trade  name  recordation  applications: 

American  Machine  &  Tool  Co.,  Inc.,    75046 
Colt  Communications.  Inc..     20271 
Donnkenny,  Inc.,     54h3,  74608 
Florasynth.  Inc..     39609.  55559 
Houseworks.  Ltd..     20271,  38471 
R    B    K.  Importers.  Inc..     54173.  74608 
Washington  Stove  Works.     44438.  67824 
Vessels  m  foreign  and  domestic  trades: 

Fee  schedules  for  services.     80245  *■ 

Watches  and  watch  movements;  tariff 

treatment;  administrative  rulings.     37324 

DEFENSE  COMMUNICATIONS 
AGENCV 


NOTICES 

Meetings: 

Scientific  .Advisory  Group. 


?4033.  ^"109 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department.  , 

Army  Department. 
Defense  Communications  Agency. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Defense  .\uclear  Agency. 
Engineers  Corps. 
National  Security  Agency/Central  Security 

Ser\'ice. 
Navy  Department. 
Uniformed  Services  University  of  the  Health 

Sciences. 

RULES 

■Armed  Forces  community  relations,    21228 
Chaplains  for  the  Armed  Forces;  nomination, 
^  3905 

Charters; 
American  Forces  Information  Service, 

34882 
Defense  Logistics  Agency;  automatic  data- 
processing  resources  and  shelf-life  item 
management,  policy  guidelines,    46071 
Deputy  Secretary  of  Defense;  authority 
delegation  to  act  for  Secretary  of 
Defense.     34880 
DOD  Health  Council,     34880 
Joint  Chiefs  of  Staff;  organization  and 
relationships  with  the  Office  of 
Secretary  of  Defense,     34881 
Civilian  health  and  medical  prog.-am  of 
uniformed  services  (CHAM PUS): 
Abortion  services,  cosmetic,  reconstructive 
and  plastic  surgery  procedures,  etc., 
43407 
CT  scans,     14034 
CT  scans;  guidelines  clarifying  medical 

indications.     19228 
Handicapped  benefits  increased  and  well- 
baby  care,     64909 
Home  oxygen  therapy  and  physician  standby 

charges;  clarification,     28322 
Last  pay  status  clarification;  double 

coverage.     28714 
Nutrient  solutions;  payment  for  patients 
requiring  home  parenteral  nutrition 
therapy;  policy  statement,     70252 
Collective  bargaining  or  negotiation; 
organizations  seeking  to  represent 
members  of  armed  forces,     84055 
Contract  cost  performance,  funds  status,  and 

cost/schedule  status  reports,     20469 
Contracting;  commercial  or  industrial-type 

activities,     17138,  22924 
Contractors  receiving  negotiated  contract 
awards.  SIO  million  or  more,     83486 
Control  and  protection  of  "for  official  use 
only"  information;  removal  of  superseded 
CFR  Part.    41138 
Defense  Acquisition  Regulation;  notice  of 

revision  of  1979  CFR  edition  (DAC  76-20 
to  76-23),     44604.  44758,  44818,  44902 
Defense  Acquisition  Regulation;  notice  of 

revision  of  1979  CFR  edition  (DAC  76-20 
to  76-24).     81402 
Defense  Acquisition  Regulations; 
Contract  disputes  regulatory  coverage  and 
clause  (Policv  Letter  80-3),    30135, 
30623 
Small  Business  concerns  and  concerns 
owned  by  socially  and  economically 
disadvantaged  individuals; 
subcontracting  (Policy  Letter  80-2), 
30623.  31028 


Subcontracting  with  women's  business 

enterprises  (Policv  Letter  80-4),    30623, 
31033 
Defense  Audiovisual  Agency,  establishment; 

authority  citation  clarification,    41 138 
Defense  Audiovisual  Agency,  establishment; 
authority  citation  clarification;  correction, 
42608 
Dependents  schools;  policy  and  operation, 

10338 
Dependents  schools;  policy  and  operation; 

correction,     14549 
Federal  voting  assistance  program,    84766 
Financial  institutions;  request  for  information, 

17575 
Freedom  of  Information  Act;  implementation, 

28323,  80502 
Guard/Reserve  Forces  facilities  projects; 
operational  readiness  and  mobilization 
funding  limit,    46806 
Metric  system  of  measurement;  implementation 

and  management,     17574 
Military  justice;  status  of  forces  policies  and 
information: 
Foreign  court  trials  and  prison  treatment  of 
^  U.S.  personnel;  procedures, 
responsibilities,  and  uniform  reporting, 
20465 
National  security  information  program; 

implementation,    79759 
Organization,  functions,  and  authority 
delegations: 
Defense  Intelligence  Agency  Director; 
contract  functions,    84996 
Organization  and  functions,     19546 
Personnel: 
Alcohol  and  drug  abuse  prevention; 

education  and  training  policy,    84995 
Alcohol  and  drug  abuse  prevention  policy, 

61615 
Federal  voting  assistance  program,    84766 
Ready  reserve  obligation,  unsatisfactory 
performance;  discharge  certificates, 
48618 
Personnel  security  program,     19227 
Privacy  Act;  implementation,    43409 
Radionavigation  plan.  Federal,    45580 
Records;  user  charges;  schedules  of  fees  and 

rates,    59566 
Reserve  training  programs,  participation; 

authority  citation  clarification,    41 138 
Reserve  training  programs,  participation; 

authority  citation  clarification;  correction, 
42608 
Service  of  process,  acceptance,    47424 
Technical  information;  dissemination,     17987 
PROPOSED  RULES 
Collective  bargaining  or  negotiation; 
organizations  seeking  to  represent 
members  of  Armed  Forces,    43438 
Defense  Investigative  Service;  policies  and 
procedures  for  obtaining  information  from 
financial  institutions,     82960 
Excess  profits,  recovery;  naval  vessels  and 
military  aircraft  contracts  (Vinson- 
Trammel  Act);  hearings,    6801 
Improving  Government  regulations^  > 

Regulatory  agenda,    36432,  79508 
Regulatory  agenda;  publication  schedule, 
66335 
Privacy  Act;  implementation,    29590,  63004 
Records;  user  charges;  schedules  of  fees  and 

rates,     10377 
Regulatory  agenda,    36432,  79508 
Regulatory  agenda;  publication  schedule, 
66335 
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Vocational  rehabilitation  and  education; 
Veterans,  eligibility  for  assistance;  character 
of  discharge,    81213 

NOTICES 

Archaeological  resources  protection; 
excavation  or  exploration  of  lands 
administered  by  DOD;  guidance  pending 
final  regulations,    35853 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Agency-wide  renewals,    65010 
Overseas  Dependents  School  National 
.Advisory  Panel  on  Education  of 
Handicapped  Dependents,    48938 
'  Consumer  program,  draft;  inquiry,     7742 
Consumer  program;  final,    39232 
Discharge  Review  Boards: 
Decisional  documents;  revised  complaint 
procedures,    72249 
Medical  reimbursement  rates  for  198!  FY; 
inpatient  and  outpatient  medical  care, 
71641 
Meetings: 
Armed  ForcesiEpidemiological  Board,    63, 

26989,  57162 
Audit,  Inspections  and  Investigative 

Components  Evaluation  Task  Force, 
6640,  8693,  12278,  19296,  22181,  25114 
Defense  Systems  Management  College 

Board  of  Visitors,    9763,  54124,  58933 
DIA  Advisory  Committee,     1663,  6424, 

6830,  10841,  14619,  17630,  28408,  29624, 
30668,  35854,  38433,  47903,  50379, 
51890,  65019,  81091,  82696 
Electron  Devices  Advisory  Group,    63, 
3369,  5364,  13795,  18422,  20521,  21676, 
23717,  27809,  34034,  37717,  46151, 
48937,  51890,  57515',  59938,  59939, 
62177,  70303,  73120,  74960,  85812,  85813 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,    6640,  6985, 
50851 
National  Defense  I  Iniversity  and  Defense 
Intelligence  School  Board  of  Visitors, 
26411,  29623,  70039,  71412,  74960 
Science  Board.    20154,  32752,  34339,  42004, 
43458,  46848,  56381,  58391,  65274,  74960 
Science  Board  task  forces,     1439,2700,3631, 
6424,  6425,  6830,  10842,  12277,  12864, 
14242,  16524,  17056,  17058,  21676, 
25858,  32363,  34340,  37474,  39330, 
44979,  47186,  50622,  57163,  59192, 
59377,  59378,  64230,  69537,  73120, 
76505,  79527,  83650,  85499,  85500, 
86524,  86525 
Wage  Committee,    3946,11874,19296, 
27973,  35854,  42003,  49321,  56381, 
62177,  70039,  78194,  85500 
Women  in  Services  Advisory  Committee, 
6985,  9763,  10394,  19295,  21330,  35853, 
37718,  54124,  70302,  81091 
Militarily  critical  technologies,  energy  related; 

initial  list,    65014 
Part-time  career  employment  for  Federal 

employees;  inquiry,    53196 
Privacy  Act;  systems  of  records,    9316,  10840, 
15604,  17056,  29390,  34034,  34951,  34956, 
51874,  51880,  54396,  55516,  56861,  57163, 
57515,  57518,  58933,  62879,  65648,  69282, 
69537,  76730,  79876,  80863 
Senior  Executive  Service: 
Bonus  award  schedule,    80866 
Performance  Review  Board;  membership, 
9967.  12475,  14619,  14916,  46151,  58934 
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Defense  , 

Travel  per  diem  rates;  civilian  personnel; 

changes.     1663.  2%24.  39330.  49123. 
58653.  63903,  68420,  76222,  81644 

DEFENSE  LOGISTICS  AGENO 

NOTICES 

Environmental  statements,  availability,  etc.: 
DDT  stocks,  disposal.     ;''384 
FS  Smoke;  disposa^.     55252 
Terminal  Island  Mole.  Long  Beach,  Calif.; 
fuel  pier  and  associated  structures, 
construction.     752''4 
Part-time  career  employment  for  Federal 

employees,  proposed  procedures;  inquiry. 

24:18 ' 

Privacv  ,A,ct;  systems  of  records,    29385, 
79527,  80865 

DEFENSE  MAPPING  AGENO 

NOTICES 

E.nvironmentai  statements;  availability,  etc.: 
Inter  Amencan  Geodetic  Survey 
Headquarters,  relocation,     16310 
Pr; .  acy  .Act;  systems  of  records,     1660,  79867, 

DEFENSE  NLCLEAR  AGENCT 

NOTICES 

Meetings 
Scientific  .Advisory  Group  on  Effects, 

Privacy  Act,  svstems  of  records,     55506,  62871 

DELAWARE  RIVER  BASIN 
COMMISSION 

RULES  I 

Basin  regulations,  water  quality  standards, 

228^2 

PROPOSED  RLLES 

Practice  and  prtxedure  rules,  ?pv irorunental 
reviev^  process,  hearing,     50o5 

NOTICES 

Comprehensive  plan,  ground  water  protection, 

southeastern  Pennsylvania,  hearings, 

?0!05.  8032" 
Comprehensive  plan,  ground  v»,ater  protection, 

withdrav«.al  limits;  hearing.    69001 
Comprehensive  plan,  water  quality  standards 

and  conservation,  hydroelectnc  pciwer 

policy,  hearings,     45940 
Comprehensive  plan,  water  supply  and  sewage 

treatment  plant  projects;  heanngs,    1934, 

3094.  10394,  25858,  34<::?9.  47720,  49322, 

'55253,  55802.  650N.  ''0039.  71642.  81644 
Environmental  statements;  availability,  etc.; 
North  Branch  Water  Treatment  Plant  and 
associated  components.     11874.  57755 
Spring  .Meadow  Trout  Hatchery;  water  supply 

and  wa-ste  treatment  application;  hearing, 

Water  supplv  and  demand,  comprehensive 
plan,  heanng  and  meeting,    79527 

DEPOSITORY  INSTITUTIONS 
DEREGULATION  CO.MMITTEF 

RLLES 

CFR  chapter  established.     31706 

Freedom  ot"  Int"ormat)on  .Act,  implementation 

and  request  for  comments,     32288 
Interest  on  deposits 

Finders  fees,  phaseout,    84988 
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14  to  90  day  time  deposits  under  100,000 

dollars;  ceiling  interest  rates,    68640 
IRA  and  Keogh  plan  time  deposit  funds; 

early  withdrawal  penalty.    84987 
IRA  or  Keogh  account  time  deposit;  early 

withdrawal,    44919 
Money  market  certificates  and  small  saver 

certificates;  ceiling  rates,    37803 
NOW  accounts;  maximum  interest  rates, 

68644 
Premiums,  finders  fees,  and  prepayment  of 

interest,    68641 
Time  certificates  of  deposit;  payment^  after 

maturity  date,    31711 
Time  certificates  of  deposit  funds;  early 

withdrawal  penalty,    31710 
Time  deposit  funds;  early  withdrawal 

penalty,    37801,40109 
Organization  and  procedures,    31706' 
Sunshine  Act;  implemenution,    31707 

PROPOSED  RULES 

Interest  on  deposits: 
Money  market  certificates  (MMC)  and  small 

saver  certificate  (SSC);  effective  date  of 

ceiling  rates,    85059 
Premiums,  finders  fees,  and  payment  of 

interest  in  merchandise,    32323 
Premiums,  finders  fees,  and  payment  of 

interest  in  merchandise;  extension  of 

time,    38072 
Retirement  accounts;  time  deposits,    85057 
Tirfie  deposit  funds;  removal  of  early 

withdrawal  penalty  in  event  of  '^__^ 

bankruptcy,    85056 
Transaction  accounts;  ceiling  rates,    45303 

NOTICES 

Meetings;  Sunshine  Act,  29165,  33765,  36256. 
37327,  41757,  43^25,  58745,  60536,  81142, 
83072 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
International  Development  Cooperation 

Agency. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

See  Centers  for  Disease  Control 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control. 
National  Institute  for  Occupational  Safety  and 

Health. 
.National  Institutes  of  Health. 
Public  Health  Service. 

rORUG  FNFORCFMENT 
ADMLMS I  RATION 

RULES 

Administrative  functions,  practices  and 
procedures: 
Property;  moneys  and  other  assets; 
definition,    20096 
1  Controlled  substances  in  emergency  kits  for 
long  term  care  facilities;  policy  statement, 
24128,  40576 


Importation  and  e.xportation  of  controlled 
substances. 
Address  change  for  filing  import  and  export 
documents,    74715 
Prescriptions: 
Schedule  11  controlled  substances;  partial 
filling  of  prescriptions  for  patients  in 
long  term  care  facilities,     54329 
Registrants;  records  and  reports: 

Central  recordkeeping  permits.     44266 
Schedules  of  controlled  substances: 
Dextropropoxyphene.     42264 
Dextropropoxyphene.  bulk  (non-dosage 

forms).    48881 
Exempt  chemical  preparations,     11125, 

41')33.  64572 
Phenvlacetone.     26696 
Pipradrol  and  SPA.     64570 
Sufentanil  and  tilidine.     64571 

PROPOSED  RLLES 

Importation  and  exportation  of  controlled 
f  substances: 
Narcotic  raw  materials;  import  limitations, 

9289 
Narcotic  raw  materials;  import  limitations; 
hearing.    49295 
Improving  Government  regulations: 
Regulatory  agenda.     52397 
Regulatory  agenda;  publication  delay, 
51832 
Prescriptions: 

Schedule  II  controlled  substances,  partial 
tilling  of  prescnptions  for  patients  in 
long  term  care  facilities.     24199 
Transfer  between  pharmacies  of  prescription 
refill  information  for  Schedules  III.  I\'. 
and  V  controlled  substances.     21652 
Registrants,  records  and  reports 

Central  recordkeeping  permits.     24198 
Regulatory  agenda.    52397 
Regulatory  agenda;  publication  delay.     51832 
Schedules  of  controlled  substances: 
Dextropropoxyphene.     3923 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Alameda  Laboratories.  Inc.,     57789,  79201 
Berson  Pharmacy,     6868 
Braley.  Jack  A,,  DO,,    74596 
Ciba-Geigy  Corp  .    64761.  79201 
Cordova  Chemical  Co,,     54155.  64762 
Czornyj.  Ivan.  M  D..     13849.  67477 
David  H.  Blanck  &  Co..     28843 
Diosynthlnc.     24931.54155 
Eh  Lilly  Co  .     64762 
Ehzaga,  Daniel  P   M  D  ,     28844 
Fullerton-Kedzie  Pharmacy.  Inc  ,  hearing, 

!96')7 
Gold  Drugs.  Inc..     38458,  85844 
Gunduy.  Feridun.  M  D,.     66250 
Henning.  Chvnel  F..  M.D..     40742 
Johnston.  Thomas  E  .  DO.     5^"89,  72311 
Jones.  Francis  J  .  DO.     851 
Karl  Plaza  Pharmacy.     82761 
Lawing.  Karl  Lander,  M  D  ,     3403 
MD   Pharmaceutical.  Inc  .     24931 
Mallinckrodt.  Inc  .     20253 
McFarland.  James  A„  D,P,M,.     62228 
Mercedes  Pharmacy,     1161 
Merck  &  Co,.  Inc..     54156,  57790,  74596, 

82759 
Metro  Substance  .Abatement  Program.  Inc. 

4481.  11944.  78845 
Micci.  David  Frank.  M.D..     71448,  74795 
Miller.  Gilbert.  M  D  .     35450.  70350 


Millelte.  Joyce  E  .  .M  D  .     61047 

Moore.  Thomas  W  .  Jr  ,  M  D  .    40743 

Moss.  Aaron  A.,  D.D.S,.     28844.  72850 

Nickerson,  Marshall  D  .  Jr .  M  D,,    72310 

Oddo.  Dennis  Stephen.  D.D.S,.     85844 

Outler.  James  E  .  M  D.,     56950 

Park,  Nam  Jin.  M  D  .     74597 

Penick  Corp.,     54156.  60044.  74596,  82760 

Philadelphia  Seed  Co,.     79201 

Plant  Hope.  Inc  .     24931 

Ro>a.  Ray.  M  D  .     59667 

Seelig  Pharmacy.     5424 

Sterling  Drug  Inc.     54156 

Tuck.  Marshall  S„  M.D,.     85845 

Turner,  Carlton;  Pharmacognosy 

Department;  Univesitv  of  Mississippi, 

57790.  79201 
\'oorhies.  Herbert  Webster.  M,D„     72310 
Warner- Lambert  Co  .     b(X>44 
Warren.  David  W.,  D.O,,    43287 
Werhin.  Harry,  DO  .     70351 
\\estern  Fher  Laboratones  Inc.,    24931 
WcKxifield  Drugs,  Inc.  et  al,,     71020 
W'yeth  Laboratones.  Inc.,    64762 
Zimmerman.  Lamar  T  ,  M.D,,    3405 
Schedules  of  controlled  substances: 

Dextropropoxyphene;  international  drug 

scheduling.     86581 
Prescription  drug  status  exception  cnteria, 

74091 
Schedules  of  controlled  substances;  production 
quotas: 
Hydromorphone.     39591 
Hydromorphone  and  lysergic  acid 

methylpropylamide.     51676 
Lysergic  acid  methylpropylamide,     39590 
Schedules  I  and  II.  1980  aggregate,    21063, 

30732 
Schedules  1  and  II,  1981  aggregate,    52286, 

62228,  74092,  85843 
Tetrahydrocannabinols,    65368,  77191 

DRUGS 

See  Alcohol.  Drug  .Abuse,  and  .Mental  Health 
Admmistralion. 
Drug  Enforcement  Administration. 
Food  and  Drug  .Administration. 

ECONOMIC  ANALYSIS  BUREAU 

PROPOSED  Rl  LES 

Direct  investment  surveys: 

Foreign  direct  investment;  reporting 

requirements,  mandatory;  content  of 
BE-I2:  inquiry  and  meeting.     60850 

U,S,  direct  investment  abroad,  reporting 
requirements,  mandatory;  BE- 1 33 
discontinued  and  BE- 11  established. 
1049.  14C)63 
Improving  Government  regulations: 

Regulatory  agenda,     37972 

NOTICES 

Procurement: 
Commencal  or  industrial  activities;  cost 
comparsion  review.     49966 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RLLES 

Certification  and  adjustment  a.ssistance  for 

firms  and  communities: 
Eligibilitv  certification  petitions  withdrawal; 

procedural  requirement  deleted.     74902 
Technical  amendments.    46065 


Economic  development  distnct  organizational 

structure  and  establishment.     55606 
Financial  assistance  requirements 

Apparel  and  garment  trades,  removal  of 

nonrekx;ation  prohibition,  etc  .     44257 
Apparel  and  garment  trades;  removal  of 
nonrelix;alion  prohibition:  mtenm  rule, 
21611 
National  t~nvironmental  Policy  Act,    55420, 

74902 
Technical  amendments,    46065.  74900 
Petroleum  and  natural  ga.s  conservation; 
Federal  assistance  programs,    57960, 
65997 
Public  works  and  development  facilities 
program: 
Industrial  parks  and  sites,    44257 
Industrial  parks  and  sites;  interim  rule, 

15173 
Maximum  grant  rates,  eligibility  review  of 

designated  areai.  etc.,    67062 
Maximum  grant  rates,  eligibility  review  of 
designated  areas,  etc;  correction, 
70847 
Petroleum  and  nalural  ga.s  conservation; 
Federal  assistance  programs;  effective 
date,    65997 
Skill  training  center  facilities  and  land 

assembly;  employment  of  handicapped, 
use  of  funds  for  land  acquisition,     74900 
Skill  training  center  facilities  and  land 

assembly:  emplo>  ment  of  handicapped, 
use  of  funds  for  land  acquisition; 
interim.     39242 
Technical  amendments,     46065,  74900 
PROPOSED  RLLES 
Improving  Government  regulations: 

Regulatory  agenda.     37972 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.    30320 
NOTICES 

Environmental  statements;  availability,  etc.: 
Almonaster-Michoud  Industrial  District,  La,, 

53505 
Carteret  County  Convention  Center,  N.C., 

33675 
Harlem  Third  World  Trade  Center,  Harlem, 

N.Y..    6422 
High  Plains-Ogallala  aquifer  regional  study, 

Colo,  et  al,,     7271 
Industrial  park  development  and  resource 
recovery  facilities  projects.  N,J,  and 
N.Y.;  scoping  meetings,     33676 
Riverfront  Entertainment  Center,  Jefferson, 

Ind.,    48177 
Trumbull  County,  Ohio;  interceptor  sewer, 
49311 
Import  determination  petitions: 

.\uto  Specialties  Manufactunng  Co.  et  al., 

48176 
Soman  Industries,  Inc.,  et  al,,    83646 
Carr  Leather  Co,  et  al,,     41994 
Central  Foundry  Co,  et  al,,    45613 
Chatham  Dress  Co,,  Inc,  et  al,.     32360 
Colorguard  Corp,  et  al..    23487 
Cy-Fab  Manufactunng  &  Engineering  Corp, 

et  al ,    51865 
FX  Systems  Corp,  et  al.,    26108 
Jade  Handbag  Co,.  Inc.,  et  al.,    29379 
James  B   Stiles  Meats,  Inc.,  et  al,,     14238 
•  JNL  Industries.  Inc.  el  al,,     55794  .r 

Magco  Plastics,  Inc  .  et,al,,     20511 
Opto  Dynetics.  Inc.     1 705 1 
Possum  Trot  Corp,  et  al„    35851 
Pro-Am  Skateboard  Products,  Inc  .  et  al., 
7609 


Economic 

Robertson  Shake  Mill,  Inc.,  et  al„    75250 
Scott  Designs,  Inc  .  et  al,,    4369 
Sellner  Manufacturing  Co.,  Inc.,  et  al., 

7t>858 
Snowdon  Inc  et  al,,    71637 
Stanley  Woolen  Co,  et  al,,     12276 
Trebco  Corp.  et  al.,    63024 
Upson  Co,  et  al.,    39323 
Venture  Rujt  Manufacturing,  Inc.,  et  al., 

66828 
Wexler  Knitting  Mills  et  al,,     1655 
Meetings: 
.   High  Plains-Ogallala  Aquifer  Regional 

Study.     21668 
Nati(>nal  Environmental  Policy  Act; 
implementation,    41028,  63310 
Procurement: 

Commercial  or  industrial  activities;  cost 
companson  reviews,     55794 
Public  works  capital  development  and 
investment  program: 
Project  modification;  rounds  I  and  II;  closing 
date,     39324 
Senior  Executive  Service: 
Bonus  awards,    85804 
Performance  Review  Board;  establishment 
and  membership,    3626 

ECONOMIC  OPPORTIMTT, 
NATIONAL  AD\  ISORV 
COUNCIL 


NOTICES 

Meetings.     17702, 


23553,48999,  73121 


ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Coal  program;  administrative  procedures  and 
sanctions  and  coal  utilization,  and  removal 
of  CFTt  Parts,    67584 
Crude  oil,  strategic  petroleum  reserve; 
allocation,  distribution,  and  pricing, 
55374 
Defense  Production  Act;  priority  supply  of 
crude  oil  and  petroleum  products  to 
DOD.     76431 
Energy  conservation: 

Financial  assistance  programs  for  State 

utility  regulatory  commissions  and 

eligible  nonregulated  electric  utilities; 

mnovative  rate  structures,    47388 

GasoUne  rationing;  standby  plan,    41330 

Gasoline  rationing;  standby  plan;  correction, 

43154 
Incorporations  by  reference,  approval,     86672 
Motor  gasoline;  State  recommendations  to 
increase  retail  price  margin: 
Oregon,    54325 
Oil;  administrative  procedures  and  sanctions: 
Electric  power  system  permits,  reports; 
applications  for  exports  of  electrical 
energy  and  for  facilities  at  international 
boundaries,    71558 
Petitions  for  rulemaking;  address  change  for 
filing  purposes.     37683 
Petroleum  allocation  and  price  regulations: 
Ala-ska  North  Slope  crude  oil  entitlements, 
4^'S2 

Crude  oil,  heavy;  first  sales  exemption  from 

pnce  controls,    21206 
Crude  oil,  newly  discovered;  verification 

requirements,  etc,     78588 
Crude  oil.  Strategic  Petroleum  Reserve; 

distribution  and  pricing,    55374 
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Economic 

Crude  oil,  leniary  incentive;  CTChltion  of 
windfall  profii  ta^  liabilities  firttm 
revenue  calculation  lo  permit  higher 
pncev.     40 1()^ 
Crude  oil  buy/sell  program,  emergency 

allocation  for  small  refiners,  application 
procedures,  etc.,    21196 
Crude  oil  pnce  ceilings:  lower  and  upper 
tier,  adjustment  to  reflect  inflation 
impact,     14843,  38038.  59137.  80482 
Crude  oil  reseller  regulations.     74432 
Crude  oil  resellers,  establi,>.hment  of 

permissible  average  markup;  interim, 
521 1: 
Crude  oil  resellers,  establishment  of 

permissible  average  markup;  technical 
amendment,     5851  1 
Crude  oil  supplier/purchaser  rule; 
application  to  crude  oil  sales 
transactions,     56732 
Fist  coast  residual  fuel  oil  entitlements;  final 

rule  and  request  for  comments,    6919 
F,a,st  coast  residual  fuel  oil  entitlements; 

program  extension.     84757 
Gasoline  "^les,  equal  application  rule,    72626 
Incorp<irations  by  reference,  approval, 

866^: 
Marginal  propea>  production  incenti^^es, 

4"4<.K3 
Middle  distillates  imports   entitlements 
benefits;  '"national  domestic  crude  oil 
supply  ratio"  definition;  correction, 
21204' 
Middle  distillates  (Special  Rule  No.  9), 

special  allocation  for  surface  passenger 
mass  transportation  including  van 
[>><  ling,  effectiveness  extended.    6917 
.Vlotor  gasoline,  resellers,  reseller-retailers, 
and  retailers,  fixed  cents  per  gallon 
markups,  semi-annua!  adjustment, 
81008 
Motor  gasoline;  resellers'  and  reseller- 

reuilers' pnce  rules,     1582,29546.40104 
Motor  gasoline,  retailer  pnce  rule,    36049 
Motor  gasoline  allocation;  mail  hauling, 
assignments  and  adjustments  to  firms. 
47671 
Motor  gasoline  allocation  program,     82586 
Motor  gasoline  resellers,  reseller-retailers, 
and  retailers;  semi-annual  adjustment  of 
fixed  cents  per  gallon  markups,    39240 
Motor  gasoline  retail  sales;  equal  application 

rule,     28302 
Motor  gasoline  retail  sales;  equal  application 

rule;  semiannual  adjustment.    41902 

.Motor  gasoline  retailers;  year-end  settlement 

of  allocation  advances  and  deferrals; 

policy  statement,     12 

Normal  business  practices  rule;  credit  terms, 

36359 
Small  refiner  bias;  entitlement  program  level 
of  benefits  reduction;  deletion  of  phase- 
out  provision,    22012 
Strategic  petroleum  reserve  entitlements; 

crude  oil,     7|7^ 
Strategic  petroleum  reserve  entitlements; 

rule  and  request  for  comments,    56788 
Syruhetic  natural  gas  (SNG)  feedstock 
allocation;  pnce-decontrolled  naphtha 
exemption  and  removal  of  restnctive 
cnieria  on  propane,     74672 
Tertiary  incentive  and  incremental  programs; 
phased  deregulation  properties,  filing 
reports,  etc,    47622 
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Powcrplant  and  industrial  fuel  use: 
Alternate  fuel  use;  calculation  of  cost, 

84967 
Existing  facilities;  cost  calculations;  interim, 

40966 
Existing  facilities;  definitions,  administrative 

procedures,  and  criteria,    53682 
Natural  gas  and  fixtures  for  outdixir  lighting, 

sale  and  direct  industrial  use,  definition 

and  exemption  guidelines,    35206 
New  facilities;  administrative  procedures  and 

sanctions,  and  definitions,     38276 
New  facilities;  prohibition  exemption  criteria, 

38302 
Prohibition  exemption  criteria;  deferral  of 

reports,    6084 

PROPOSED  RULES 

Energy  conservation:  » 

Financial  assistance  programs  for  State 
utility  regulatory  commissions  and 
eligible  nonregulated  electric  utilities; 
innovative  rates  program,     24092 

Financial  assistance  programs  for  State 
utility  regulatory  commissions  and 
eligible  nonregulated  electric  utilities; 
innovative  rates  program;  hearing 
cancelled,    31408 
Natural  gas: 

Interstate  pipelthes,  curtailment  priorities; 
review  and  establishment,    45098, 
49276.  49944 

Transportation  certificates  for  natural  gas  for 
fuel  oil  displacement;  extension  of  fuel 
shortage  emergency  period,    34299 
Natural  Gas  Policy  Act  of  1978: 

Emergency  natural  gas  purchases  and 

allocation;  standby  procedures.    81012 

Incremental  pricing;  exemption  for  industrial 
facilities  committed  to  conversion  from 
natural  gas  or  petroleum  to  other  fuels; 
advance  notice,    41450 
Oil;  administrative  procedures  and  sanctions: 

Applications  for  assignments,  adjustment; 
and  other  ERA  actions;  notice  to 
aggrieved  persons;  termination  of 
proceedings,    56070 

Applications  for  assignments,  adjustments; 
and  other  ERA  actions;  notice  to 
aggrieved  persons;  termination  of 
proceedings;  correction,    58871 

Electric  power  system  permits  and  repwrts; 
exports  of  electric  energy  and  permits 
for  facilities  at  international  boundaries, 
25780 

Electric  power  system  permits  and  reports; 
major  electric  utility  system 
emergencies,    20109,  32322,  51833 

Natural  gas  and  fixtures  for  outdoor  lighting; 
sale  and  direct  industrial  use;  definition 
of  natural  gas  outdoor  lighting  fixture 
and  exemption  guidelines,     10746 
Petroleum  allocation  and  price  regulations: 

Alaska  North  Slope  crude  oil  entitlements, 
31682,  33643,  36427.  61268 

Crude  oil,  lower  quality;  removal  of 
potential  regulatory  disincentives  to 
refine;  notice  of  intent,    63866 

Crude  oil,  newly  discovered;  verification 
requirements,  etc.    42222 

Crude  oil  entitlements,  domestic;  access  to 
controlled  oil,    72552 

Crude  oil  entitlements,  domestic;  access  to 
controlled  oil;  cancellation  of  hearing, 
76214 


Crude  oil  for  strategic  petroleum  reserve  by.^ 
exchange  of  Naval  Petroleum  Reserves, 
etc.     54662 
Crude  oil  reseller  regulations;  intent  to 
prepare  regulatory  analysis.     8025 
Crude  oil  supplier /purchaser  rule, 
application  to  crude  oil  sales 
transactions.     29770 
Crude  oil  supplier/purchaser  rule; 
application  to  crude  oil  sales 
transactions,  correction.     34008 
East  coast  residual  fuel  oil  entitlements; 

extension  of  time.    62478 
Gasohol  pncing  and  allocation.     34846 
Gasohol  pricing  and  allocation;  correction. 

etc.     37697,  43202.  449M 
Gasoline,  unleaded;  maximum  lawful  selling 
pnce;  hearing,     54694,  55467,  57727, 
62090 
Gasoline  sales;  equal  application  rule,    44238 
Ga.soline  sales;  equal  application  rule; 

heanngs,     46811,  S4069 
Home  heating  oil;  noticV  of  intent  not  to 

reimpose  controls,     32003 
Marginal  property  production  incentives. 

27767 
Middle  distillates,  mandatory  production 

levels,  proceeding  terminated,     36090 
Motor  gasoline;  extension  of  time,     12444 
Motor  gasoline;  resellers'  and  reseller- 
retailers'  pnce  rules,     29553 
Motor  ga-soline;  resellers'  and  reseller- 
retailers'  price  rules;  conference,     799, 
14235 
Motor  gasoline;  retailer  price  rule,  inquiry 

and  hearings,     67355,  74494 
Motor  gasoline  allocation;  adjustments  and 

downward  certification,     28148 
Motor  gasoline  allocation;  adjustments  and 
downward  certification;  draft  regulatory 
analysis;  availability,    58788 
Motor  gasoline  allocation;  adjustments  and 
downward  certification;  wholesale 
purchaser-resellers,  hearing  change, 
799 
Motor  gasoline  allocation;  mail  hauling, 
assignments  and  adjustments  to  firms, 
695^ 
Motor  gasoline  allocation  program,    40078 
Motor  gasoline  allocation  program;  hearing 

location  change,     48931 
Normal  business  practices;  extensions  of 

credit  for  purchases  of  motor  gasoline  at 
retail  level,     57138 
1'n.x'essing  agreements;  advance  notice, 

3060 
Propane  pricing.     84920 
Puerto  Rican  naphtha  entitlements,     59818 
Refiner  cost  allocation  formulae:  retroactive 

amendments  to  "V"  factor,     58871 
Synthetic  natural  gas  (SNG)  feedstock 

allocation,  pnce-decontrolled  naphtha 
exemption  and  removal  of  restrictive 
criteria  on  propane,    48646 
Tertiary  incentive  program,    54688 
Powerplanl  and  industrial  fuel  use: 
Alternate  fuel  use;  calculation  of  cost, 

42190 
Alternate  fuel  use;  calculation  of  cost; 

extension  of  time,  etc,    45303,  62090 
Cogeneration  exemption;  powerplants  and 
major  fuel  burning  facilities;  statewide 
energy  limit,  and  definitions.     53368 
Cogeneration  exemption,  powerplants  and 
major  fuel  burning  facilities:  statewide 


energy  limit,  and  definitions;  extension 
of  time.     73499 
Cogeneration  exemption;  powerplants  and 
major  fuel  burning  facilities,  statewide 
energy  limit,  and  definitions;  hearings, 
55467 

NOTICES 

Administrative  procedures  and  sanctions: 

Prepetition  conferences;  availability  of 
transcripts  for  inspection,     3635 
Canadian  allocation  program: 

Crude  oil,  January  through  March,     1664, 
6987,  13499.  20154 

Crude  oil.  Apnl  through  June,     23718, 
28408.  37720 

Crude  oil.  July  through  September,     45347, 
48181.  55257.  58946 

Crude  oil,  October  through  December, 
63328.  79878 

Crude  oil,  January  through  March  (1981), 
79878 
Compliance  plans: 

Henz  Corp.    79142,  82312 
Consent  orders; 

Abell  Oil  Co,,  Inc.,    39886 

ADCO  Producing  Co,,  Inc.,    82989 

Albina  Fuel  Co.,     7286 

Amendt  Oil  Co.,     81815 

A.minoil  USA,,  Inc  .    67716,  79530 

.Amtel,  Inc,     10842 

Arcone  Oil  Co.,  Inc.,    61657 

.Arkla  Chemical  Corp.,     69283 

.■\ssociated  Programs,  Inc,     55806 

Atlantic  Oil  Co,,    65281 

Atlantic  Oil  Corp,,     50852 

Azmi  \ounis  Service  et  al,,     1667 

Band's  Mobil  et  al.,     1669 

Belndge  Oil  Co.,     57520,  82990 

Benson-Montin-Greer  Dnlling  Corp,,    4371 

Berg,  Laney  &  Brown,     58945 

Berj  Exxon  et  al,,    23717 

Beta  Development  Co,,     14917,  78203 

Big  Bend  Truck  Plaza,     7610 

Big  "6"  Dnlling  Co,,    40202 

Biglane  Operating  Co,,     34342 

Bill  Crabb's  Chevron  et  al.,     1631 1 

Blarney  Castle  Oil  Co.,     53860 

Bob's  Oil  Co.,     70968 

Box,  Cloyce  K.,     50854 

Brown  Oil  Co.,     52862 

Capable  Utilities  el  al.,     71645 

Caro,  Eddie  J  ,  el  al.,     48940 

Champlain  Oil  Co,.  Inc,     53024 

Church  &  Sun  Oil  Co.,     63046 

City  Service.  Inc.,    47905 

Coline  Ga.soline  Corp..     1672 

Collins  Oil  Co.,     50380 

Consolidated  Gas  Supply  Corp..    21679, 

24526.67124     * 
Consumers  Oil  Co.,    46474 
Continental  Fuel  Co,,  Inc  ,     75741 
Continental  Resources  Co,,    2734,  13504 
Cooper  &  Brain,     27466 
Coral  Petroleum  Inc,     69<X)2 
Crystal  Oil  Co,,     3636,  28189,  82991 
Cummings,  Douglas  R,,    28414 
Da  Vinci  Co  ,  Inc  .     34044,  52863 
Decalta  International  Corp,,    46159 
Dee  &  Dee  Oil  Co,,     79141 
Delta  Refining  Co,.     81256 
Devon  Corp..     61349 
Ditmas  Oil  Associates  et  al,,    45348 
Dolley,  Chester  F  .     65282 
Edwards  Gulf  Service  et  al,.     2880  „ 

Edwards  Producing  Co,.  Inc  .     29878 
El  Paso  Natural  Gas  Co  .     59941 


J 

F,L,  Roberts  &  Co,.  Inc,    36118 

F.  O,  Fletcher,  Inc.    9319 

Field  Oil  Co,.     52195 

Flores  Shell  et  al.,     7287 

Foster  Oil  Co  ,     13185 

General  Development  Utilities,  Inc.,     76508 

Glebew<xxl  Exxon  et  al  ,    6153 

Good  Hope  Industnes,  Inc.,     57757 

Graner  Oil  Co,,     82991 

Greendale  Garage  (Exxon)  et  al„    62522 

H&KOiICo,.     11529 

Hawn  Brothers,     54412 

Hertz  Corp..     69003,  82991 

Hixon  Development  Co  ,     82992 

Horner  &  Smith,    28190 

Howell  Dnlling,  Inc,     53025 

Inman  Oil  Co  ,     46158 

Island  Fleet,     57163 

J,  J    Bardesonna  Co,,     29113 

J,  R   Sousa  &  Sons.  Inc,     38434 

James  B   Kite  Operating  Co.,  Ltd  ,  et  al., 
29620 

James  BuIIckH,  Inc.  et  al,.     44364 

Jimmy's  Texaco,  Inc.,  et  al.,    6154 

John  H    Hendnx  Corp.,     2733 

Junior's  Gulf  Service  et  al.,    2733 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.,  et 
al  .     11529,  46849.  56384 

Karchmer  Pipe  &  Supply  Co.,  Inc.,    50624 

Keen  Inc.     28186 

Kendnck  Shell  et  al,.    29878 

Kirkpatnck  Oil  &  Gas  Co.,    28190 
LP   Rech  Dislnbuting  Co.,    69284 
^  LaGlona  Oil  &  Gas  Co,,    76224 
Lakes  Gas  Co.,  Inc.,     30671 
Las  Olas  Chevron  et  al,,    48689 
Lawrence  Oil  Co,,    61656 
Lundells  Inc.,     81816 
Lutz-Yelton  Oil  Co.,     2731 
Mapco,  Inc,     85817 
Manne  Fuel  Supply  and  Towing  Co., 

12475 
Marion  Corp.,     71644,  78202 
Maurice  L.  Brown  Co.,     17058,  28797 
Mesa  Petroleum  Co  ,    45619,  56131,  70970 
Michaux,  Frank  W..     1442,  83312 
Milinda  Oil  Co..    6642 
Mosbacher  Production  Co  ,     49640 
Mountain  Fuel  Supply  Co.,     70969 
National  Helium  Corp.,    9057,  23051,  77506 
Natomas  Nonh  .-Xmenca.  Inc.,     52865,  56132 
New  KRO  Oil.  Inc  ,     28415 
Newmont  Oil  Co  ,     82993 
Northeasi  Industries.  Inc  ,     4  1US4 
Northeast  Petroleum  Industnes,  Inc,     19024 
Northeastern  Oil  Co,,  Inc.,    69285 
Northern  Oil  Co.,  Inc.,  et  al.,     30671,  45620 
Oceana  Terminal  Corp  et  al.,    7284 
Oil  California  Exploration,    47783 
OKC  Corp.,     50865 
Ol in  Corp..     11527.22185 
Olympic  Gas  &  Oil  Co.,     37259,  47909 
Overseas  Motors  (Mobile)  et  al.,     21333 
Ozona  Gas  Processing  Plant,     8696 
P  &  B  Petroleum  Co  ,     72255 
Pan  American  Liquids  Service  Co.  et  al., 

13501 
Panhandle  Eastern  Pipeline  Co.,    2083,  8696, 

13502,  15976,  21339,  26749 
Parten,  J.  R.,     81648 
Paul's  Shell  Service,     3.V74 
Payne  Inc  .     54414 
Peoples  Energy  Corp  ,     84845 
Peterson  Petroleum,  Inc.,     78757 
Petro-Lewis  Corp.,     64629,  67716,  74535 
Petroleum  Heat  &  Power  Co,,  Inc,    7284 
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PGP  Gas  Products,  Inc..    81254 
Phillips  Bottled  Gas,  Inc..    8086 
Phoenix  Resources  Co..    6157 
Point  landing.  Inc.,    62884 
Pronto  Gas  Co,,     32364 
Queenstown  Exxon,  et  al.,     1 1526 
Quintin  Little  Co,,    23719,  36112 
R.  Lacy,  Inc.,    31772,  55807 
Red  Triangle  Oil  Co.,    28417 
Reynolds  Oil  Co.,    76508 
Ross  Production  Co.,    30672 
Roy  M,  HufTington,  Inc.,    29625 
S.A.  Chevron  et  al.,    82312 
Sadds  Texaco  et  al.,    13184 
Salazar  Exxon  et  al.,     18431 
Saxon  Petroleum  Co.,    44368 
Sea  Island  Gulf  et  al.,    44.366 
Seminole  Refining,  Inc.,    46475,  55519 
Shenandoah  Oil  Corp.,    58397 
South  Hampton  Refining  Co., 
^  42005     . 

St  Barnabas  Exxon  et  al.,    36113 
St   Jame^  Resources  Corp.  et  al.;    34347 
1  .  >,iv  (  )■!  &  Gas  Corp.,     13803,  23720,  34045 
Tht'is  Standard,  et  al.,    3372 
Tipperary  Oil  &  Gas  Corp.,    82993 
TOCO  Corp.,    62528,  74019 
Travelers  Oil  Co.,    49325 
U.S.  Compressed  Gas  Co.,    37724 
Union  Texas  Petroleum  Corp.,    21340, 

26118,  36119,  80581 
Utah  Petroleum  Co.,    34961 
Vallecitos  Oil  Co.,    47785 
Vangas.  Inc.,    57524 
Vaughn  Petroleum,  Inc., 

81818 
Virginia  Breeden  et  al., 
W  R  Childress  Oil  Co., 
Warbington.  Calvin  J.,  et  al..    21337 
Warren  Holding  Co.,    60470,  73535 
Wamor  Asphalt  Co.,    45947 
\\'est  Texas  Marketing  Corp.  et  al.,    76509 
Uestate  Oil  Co.,     56131 
Wcstland  Oil  Development  Corp..    65280 
Wisconsin  Industrial  Fuel  Oil.  Inc..    24909 
Wiseman  Standard  Inc.  et  al..    2361 
Woodford  Plaza  Ashland  et  al.,    3950 
Worldwide  Energy  Corp.,     18430  "* 
Young's  Exxon  Service  et  al.,    7285 
Contract  awards: 

Dames  &  Moore  et  al..     54124 

Energy  and  Environmental  Analysis,  Inc., 

85501 
Mathtech.  Inc.    65020    • 
Crude  oil,  domestic;  allocation  program: 
Petroleum  substitutes;  applications  for 

entitlement  benefits,    59613 
Refiners  buy/sell  list;  October  through 

March  and  emergency  allocations 

December  and  January,    82697 
Refiners  buy/sell  list;  October  through 

March.'    1439.  3951,  12279,  63046, 

67124,  76510 
Refiners  buy/sell  list;  April  through 

September,    21010,  32755,  46850 
Crude  oil.  domestic;  allocation  program,  1979; 
entitlement  notices: 
November.     7280 
}      December,     13796 
Crude  oil.  domestic;  allocation  program,  1980; 
entitlement  notices: 
January.     1901Q  j 

February.     284<,N  | 

March.  '  37260  '  •  J 

Apnl.    45942 
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Mav,     50855  , 

June.     57758  | 

July.     64233 
August.     72''34 
September,     80438 
CXtober,     85502 
Crude  oil.  domestic   entitlements  program  cost 
data.    W68,  ;4;;i.  40633.  52442.  67127, 
82300 
Crude  oil.  imp<>rteLl    transfc-r  pncing  program: 
Representative  snd  -t;.i vi: ..--i  prices;  January 

through  June  i  '  ''"'• '-     - !  342 
Representative  and  maximum  prices;  January 
through  June  (1979)  and  July  through 
December  (1979).     82699 
Decisions  and  orders: 

Allegheny  Production  Co.,  Inc..    40202, 

W205.  50380 
Anzona  Chemical  Co..     14246 
Barber  Heavy  Oil  Process.  Inc..    24525 
B<:^rder  Ga.s.  Inc..     14918 
Cadence  Chemical  Resources,  Inc..     8695 
Carmel  Energy.  Inc  .     15608.  28796.  64626, 

tAty 

Champhn  Petroleum  Co..     58948.  58951, 

Tib 
Garv  Energy  Corp.,     II33,  11528 
Gettv  Oil  Co.     74535 
HOP  Corp.     13504 
Mitchell  Energy  Corp..    49637.  64627 
Modesto  Irrigation  District.     29629 
Powenne  Oil  Co.,    45948 
Shell  Oil  Co..     29113 
Tenneco  Oil  Co..    61659 
Tennoco  Oil  Exploration  &  Production  Co., 

46156.46158 
Jexaco,  Inc..     66838 
Jtfectric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permits, 
etc.: 
Basin  Electric  Power  Cooperative.    3 1 1 50 
Diego  Ainslie.  Manuel.    61012 
Jersey  Central  Power  &  Light  Co.,    48690 
Lx)ng  Sault.  Inc..    47190 
Nebraska  Public  Power  District.     5364. 

28794 
Nfw  York  State  Power  Authority,    47190 
Niagara  Mohawk  Pawer  Corp.  et  al.. 

19023.  58396 
Puget  Sound  Power  &  Light  Co..    74019 
San  Diego  Gas  &  Electric.    6643 
Electric  power  outages  or  system  emergencies; 
emergency  agency  contact  telephone 
numbers,     17631 
Electnc  fxjwer  outages  or  system  emergencies; 
investigations: 
Garland  and  Greenville,  Tex.,  municipal 

electnc  systems,     51892 
Pacific  Northwest;  impact  of  volcanic 

activity,  study.     57523 
Washington.  DC.  metropolitan  area;  storm 
related  outages,  study.    57524 
Energy  Emergency  Handbook;  availability. 

6989 
Energy  Supply  ind  Environmental 

Coordination  Act;  prohibition  orders, 
rescissions,  etc  : 
International  Paper  Co..     19296.  52196 
New  England  Power  Co..    40204 
Environmental  statements;  availability,  etc.: 
Burlington  Unit  7  Generating  Station.  N.J.; 

meeting.    39331 
Collins  Units  4  and  5  generating  station. 

Illinois.    49125 
Deepwater  Unit  8  Generating  Station. 
Pennsville,  N  J  ;  meeting.    37721 
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International  transmission  line;  San  Diego 
County,  Calif.,  to  Tijuana,  Mexico, 
34343 
Jersey  Central  Power  &  Light  Co.; 

Sayreville  Generating  Station  Units  4 
and  5,  N.J.;  scoping  meeting.    66841  | 

Lake  Erie  Interconnection;  meeting.    57521 
Lovett  Generating  Station,  N.Y  ;  meeting 

location  change.    74 
Mandan  Project;  electric  transmission  | 

facilities  construction  by  Nebraska 
Public  Power  District.     19599 
Mt.  Tom  generating  station  unit  I,  Holyoke, 

Mass.,    74749 
Northeastern  U.S.;  regional  impact 

associated  with  proposed  prohibition  of 
petroleum  and  natural  gas  burning  under 
Powerplant  and  Industrial  Use  Act; 
intent  to  prepare  and  scoping  meetings, 
41050 
Port  Jefferson  Generating  Station:  Suffolk, 
N.Y..    79142 
Fuel  substitution  plans,  annual;  development 
and  submission  requirements  for  Federal 
agencies,     54403 
Gas,  high  cost;  incentives  for  development, 
production,  and  marketing;  inquiry, 
39530 
Gasoline  and  distillates;  State  set-aside 
program;  proposed  monthly  reporting 
requirements  (Form  ERA -471);  hearing 
and  inquiry.    34957,  43246 
Gasoline  rationing: 

Standby  motor  fuel  plans;  transmittal  of 
report  to  Congress.    41179 
Gasoline  reuil  sales  outlet-s,  new;  policy 

guidance  for  evaluation  of  applications  for 
assignment  of  supplier  and  base  period  use, 
15974 
Grants;  availability,  etc.: 

Consumer  services  offices  program; 

application  receipt  deadline,    27973 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders, 
etc.: 
A.  E.  Staley  Manufacturing  Co.,    3637 
Brown  Co.,    3631 

Continental  Forest  Industries,    3632 
Kennecott  Copper  Corp..     12476 
Union  Carbide  Corp..    3638 
Westvaco.     3634 
Meetings: 

Fuel  Oil  Marketing  Advisory  Committee, 

13186,  68421 
Gasoline  Marketing  Advisory  Committee, 
10396,  49972,  51892,  52861,  72255, 
75742,  77507 
I       National  Petroleum  Council,    71647 
Petroleum  Import  Adjustment  Program 
Conference.    25114 
Motor  gasoline;  multiple  alkxation  fractions; 

application  evaluation  criteria,    50383 
Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.:  , 

Champlin  Petroleum  Co..    24908.  58948 
Delta  Petroleum  Corp.,    35415,47782 
Getty  Oil  Co..    21679.  58183 
GibbsOilCo.    40203.83311 
Powerine  Oil  Cj.,    47190.  48690 
Sun  Co..  Inc..     31462.48693 
Tesoro  Petroleum  Corp.,    "JAlil 
Thunderbird  Resources,  Inc.,    40203.  59612 
Union  Oil  Co.  of  California,    73535,  84120 
Vickers  Petroleum  Corp..     13186,  54793 


Motor  gcisolinc,  resellers'  and  reseller-retailers' 
price  rules;  computing  maximum  lawful 
selling  pnces.  election  list.     81255 
Motor  gasoline;  State  recommendations  to 
increase  retail  price  margin- 
Oregon,    43845 
Motor  gasoline  marketing  and  distribution: 
Pester  Refining  Co  ;  application  for 

reassignment  in  Idaho  and  Utah.    4372 
Time  Oil  Co  ;  withdrawal  of  application  for 
redirection  of  product  to  base  period 
customers  in  Hawaii,     69011 
Triangle  Refineries  Inc   et  al;  reassignment 
of  closed  to  open  retail  outlets,     65020 
National  Energy  Conservation  Policy  Aijt  of 
1978: 
Gas  and  electric  utilities  covered  in  1980; 

list;  deletions,     39786 
Gas  and  electnc  utilities  covered  in  1981; 

final  list,     85386 
Gas  and  electric  utilities  covered  in  1981; 
list,    67552 
Natural  gas;  fuel  oil  displacement  certification 
applications: 
Air  Products  &  Chemicals.  Inc.,    70542, 

74019 
Anchor  Hocking  Corp..     83653 
Anzona  Public  Service  Co.,    48181,  52198, 

76509,  83654 
ASARCO  Inc.,     76740,  80868 
Atlas  Powder  Co  ,     58945 
Calcasieu  Refining  Co.,    24221,  29628 
Capco  Pipe  Co  ,  Inc  ,    76510.81816 
Cement  Asbestos  Products  Co.,     1143 
Consolidated  Edison  Co.  of  New  York.  Inc.. 

27468,  29628 
Dow  Chemical  Co..    80578 
Dow  Chemical  Co.  et  al.    66191.  73730 
Energy  Systems  Co  ,     83655 
Farmers  Union  Central  Exchange,  Inc.. 

8697.  15611 
Federal  Paper  Board  Co..  Inc..    65652. 

70305 
Florida  Power  &  Light  Co.,    76741.  80868 
Fruehauf  Corp  et  al  .    841 19 
Georgia-Pacific  Corp..    43459.45618 
Gulf  States  Utilities  Co.  et  al..    58954.  63048 
Husky  Oil  Co..    51261.55519 
International  Harvester  Co..    48183.  52199 
International  Minerals  and  Chemical  Corp.. 

1135.  6990 
Kaiser  Aluminum  &  Chemical  Corp.,     1135 
Long  Island  Lighting  Co.,    28415,  33688 
Los  Angeles  Department  of  Water  and 

'  Power.    9056.  18433 
Mississippi  Power  &  Light  Co.,    2738, 
14244.  18432.  24223.  39529.  45617 
Nahisco.  Inc.,    2362,  21338 
National  Steel  Corp.,     73730,  78757 
Nebraska  Municipal  Power  Pool,     15612, 

22J82 
Northern  Natural  Gas  Co..    5798 
Orange  &  Rockland  Utilities,  Inc.,    46160, 

50625,  74534 
Phelps  Dodge  Corp.,    70542,  74750 
Public  Service  Electric  &  Gas  Co..    28188. 

31150,  37723.  45346,  45616.  58953,  86530 
Salt  River  Project  Agricultural  Improvement 

&  Power  District.     10842,  21341 
Stauffer  Chemical  Co..    2738.  J5612 
Systems  Fuels.  Inc..    60474.  64237 
Terra  Chemicals  International.  Inc..    59380, 

64630 
Wellsville  Fire  Brick  Co..    4372.  14245 
Western  Massachusetts  Electric  Co..    59611 
1       Yale  University,    70971,  75744 


Natural  gas  exportation  and  importation 
petitions 
Border  Gas,  Inc  ,     23051 
Brooklyn  Union  Gas  Co.,     86528 
Columbia  Gas  Transmission  Corp.,     1778, 

47460 
Columbia  LNG  Corp  et  al.,     12477 
Consolidated  System  LNG  Co..  et  al., 

14244 
Fl  Paso  Natural  Gas  Co.  et  al..     80165 
Gas  Service  Inc.  et  al.,     71647 
Great  Lakes  Gas  Transmission  Co.,    9059.  ^ 

44383,  49126,  49324 
Inter-City  Minnesota  Pipelines  Ltd..  Inc.,  et 

al.,    9059,  12866 
Michigan  Wisconsin  Pipe  Line  Co.,    9060 
Midwestern  Gas  Transmission  Co.,    6991, 

9060,  53512 
Montana  Power  Co  ,    9061 
Northern  Natural  Gas  Co.,     3951.  39886 
Northwest  Pipeline  Corp.,    9061 
Pacific  Gas  Transmission  Co..    9062 
St    Lawrence  Gas  Co  .  Inc.,    23055 
Transcontinental  Gas  Pipe  Line  Corp., 

5364,  43846 
\dicrii  Transmission  Co.,    20154 
\  ermont  Gas  Systems,  Inc.,    43246 
Oil.  tertiary  enhanced  recovery  program; 

approved  report  forms  (ERA-424A,  ERA- 
424B,  ERA-424C);  availability,    24526 
Organization  and  functions: 

Natural  gas  functions,  reorganization,    48183 
Petroleum  distribution  during  shortage,  and 
standby  distribution  mechanisms  selection; 
report  availability,  hearings,  etc..    63909. 
69002,  70968,  71413,  73731 
Petroleum  Import  Adjustment  Program; 

conference,     25114 
Petroleum  import  adjustment  program; 

mandatory  oil  import  license  fees.    85817 
Powerplant  and  industrial  fuel  use: 
Alternate  fuels  and  technologies  use; 

guidelines;  inquiry,    62525 
Compliance  report  filing  by  persons  owning 
or  operating  existing  electric 
powerplanls.     25444 
Electric  system  compliance  plans;  deferral 
*       and  acceptance  of  certain  petitions. 

80582 
Electric  system  compliance  plans;  deferral 
and  acceptance  of  certain  petitions; 
inquiry,     58948 
Federal  facilities  powerplants  and  major  fuel 
burning  installations;  survey  forms. 
50627 
New  facilities;  rescission,  suspension,  or 
continued  application  of  forms  in 
petition  for  exemptions,     58950 
Small  electric  utility  systems;  compliance 
problems;  report  to  Congress;  inquiry 
and  meeting,     261 17 
Temporary  public  interest  exemptions, 
petitions;  extension  of  time.    78,  3953 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification 
requests:  I 

.American  Hoechst  Corp..     86941 
Basin  Electnc  Power  Cooperative,     31461 
Fayetteville  Public  Works  Commission, 

16524,  80583 
[mpenal  Irngation  Distnct,     38433,  74020 
Jones  &  Laughlin  Steel  Corp.,     28416.  45345 
Pacific  Gas  &  Electnc  Co..     8085 
Sunfiower  Electnc  Cooperative.  Inc.,     19297 
Texas  Power  &  Light  Co..     19023.  33688 
Texas  L'tilities  Generating  Co..     5796.  5797 


Wabash  Power  Equipment  Co..    24223 
Wisconsin  Electric  Power  Co.,    2736.  28796 
Powerplant  and  industnal  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Air  Product  &  Chemicals,  Inc..    42004 
Air  Products  &  Chemicals,  Inc.,     84119 
Anheuser-Busch,  Inc.,     83651 
Applied  Energy,  Inc.,     824 
Arizona  Electric  Power  Cooperative,  Inc.,  et 
■       al.,    828,  1127 
Arkansas  Electric  Cooperative  et  al.,    68706, 

68711 
Arkansas  Power  &  Light  Co.  et  al,,    71, 

15253,  15257 
Atlantic  City  Electric  Co.  et  al.,    72.  16313, 

16316.  34961,  57519,  68707.  68712 
Austin.  Tex.,  et  al..    48684.  48686.  68709. 

68714,  69004,  69010 
Baltimore  Gas  &  Electric  Co..     59941 
BASF  Wyandotte  Corp..    60468 
Brazos  Electric  Power  Cooperative.  Inc.,  et 

al..  .  69006.  69009 
Brown  Co..    79531 

Brunswick  Pulp  &  Paper  Co..    37722,  71648 
Bryan  Municipal  Light  &  Water,    64 
Cambridge  Electric  Light  Co,  et  al.,    69007, 

69008 
Carolina  Power  &  Light  Co.  et  al.,     1128,     - 

68704,  68705 
Central  Illinois  Public  Service  Co..    50853 
Central  Nebraska  Public  Power  &  Irrigation 

District  et  al..  27468.  27469.  27470 
Champlin  Petroleum  Co..  28794.  59613 
Chanute,  Kans.,  et  al..     18423,  18425.  50384, 

56867,  58655 
City  Public  Service  Board,  Tuttle.  Tex.. 

1^19 
Commonwealth  Edison  Co..    65,  71646 
Consolidated  Edison  Co.,    54409.  54411 
Consolidated  Rail  Corp.,    42788.  50381 
Convent  Chemical  Corp.,    7828,  55254, 

67124 
Defense  Department.    22181,  30106,  61658 
Empire  District  Electric  et  al.,    47462 
Exxon  Co.,     23054,  50860.  62179 
Florida  Power  Corp.,    37257,  52864 
Foster  Wheeler  Weirton.    55518    ' 
General  Electric  Co.,    55258 
General  Motors  Corp..    5794.  49638.  59615, 

63330,  73122 
General  Public  Utilities  Corp.  et  al.,    50626 
General  Services  Administration.    44368 
Georgia  Power  Co.  et  al„    27810,  41180, 

57164,  75743 
Grand  Island,  Nebr.,     1129 
Great  \\'estern  Malting  Co.,    41693 
Greenwood  Utilities,    83652 
Greenwood  Utilities  Commission,     15261 
Hoffman-LaRoche,  Inc.,    60469 
Hooker  Chemicals  &  Plastics  Corp.,     15975. 

54408.  63907 
Houston  Lighting  &  Power  Co..    29391 
Illinois  Power  Co.  et  al.,     16314.  16318 
J.  P.  Stevens  &  Co..  Inc.,    47906 
Lakeland.  Fla..     1129 
Long  Island  Lighting  Co.,    66,  15260,  50866, 

73534 
Louisiana  Powef  &  Light  Co,,     1136 
Marshall  Municipal  Utilities,     16318 
Massachusetts  Municipal  Wholesale  Electric   • 

Qa.',    60472 
Minnejjasco  Energy  Center,  Inc.,    53202 
Mississippi  Power  Co.,    824 
Modesto  Irrigation  District,    6155,  46159, 

48692,  76512 
Nevada  Power  Co.,    82992 
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Nevada  Power  Co.  et  al..    829,  1137,  1138, 

69544 
New  England  Electric  System.    22183, 

44370.  73534 
New  England  Gas  &  Electric  Association. 

50861 
Niagara  Mohawk  Power  Corp,  et  al..    75, 

32754 
Olin  Corp..    64627,  80579  , 

Omaha  Public  Power  District,     1139 
,  Orange  &  Rockland  Utilities,  Inc.,    68,  77, 

54413 
Ottawa,  Kans.,     1 130 
Owatonna  Public  Utilities,    56383 
Pacific  Gas  &  Electric  Co.  et  al.,    81817 
Power  Authority  of  State  of  New  York  et 

al.,    27976,  28187 
Public  Service  Electric  &  Gas  Co.  of  New 

Jersey,     34344.  50863 
Puget  Sound  Power  &  Light  Co.,    6986, 

39534.  47783.  65277,  67126 
Republic  Steel  Corp.,     12478.  53201,  70305 
San  Diego  Gas  &  Electric  Co.  et  al.,    826. 

1 140.  27467,  27974 
Shell  Oil  Co..     13803.54405.62181 
South  Carolina  Electric  and  Gas  Co..    69 
South  Carolina  Electric  Co.  et  al..    76 
South  Carolina  Public  Service  Authority, 

827 
Southern  California  Edison  Co.,     1 141,  1 142, 

76513 
Southern  Indiana  Gas  &  Electric  Co., 

42790,  74751 
Soyland  Power  Cooperative,  Inc.,    60471 
Springfield.  Colo.,  et  al..    41180 
St  Regis  Paper  Co..    32038,  48183,  52861 
Stillwater  et  al..     15261 
Stone  Container  Corp.,     1 561 3.  56382 
Tallahassee,  Fla..     1131 
Tampa  Electric  Co..    43843.  63908 
United  Illuminating  Co..    67407 
Upjohn  Co..    81649 

Virginia  Electric  &  Power  Co.,    5365,  34346 
Wisconsin  Electric  Power  Co.,    70 
Wolverine  Electric  Cooperative  Inc.,    77 
Worthington.  Minn,,  et  al.,    47462,  47463 
Propane  and  natural  gas  liquids;  gas  utility  and 
petrochemical  feedstock  use  petitions: 
B.  F.  Goodnch  Co.,    5798 
Boston  Gas  Co.,     15974 
Indiana  Gas  Co.,  Inc.,    73 
Texas  Eastman  Co.,     1441 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Advenising  standard;  proposed  voluntary 

guideline;  hearing  cancellation,    82702  • 
Advertising  standard;  projxjsed  voluntary 

guideline  and  hearing,     76370 
Automatic  adjustment  clauses  standard; 

proposed  voluntary  guideline;  hearing 

and  inquiry.    29234 
Automatic  adjustment  clauses  standard; 

voluntary  guideline.    81474 
Cost  of  service  standard;  voluntary  guid||line 

and  hearing.    58760 
Financial  assistance  programs  for  State 

utility  regulatory  commissions  and 

eigible  nonregulated  electric  utilities; 

grant  applications  deadline,    23721 
Gas  and  electric  utilities  covered  in  1980; 

list;  deletions,    39786 
Gas  and  electric  utilities  covered  in  1981; 

final  list.    85386 
Gas  and  electric  utilities  covered  in  1981; 

list,    67552 
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Gas  utility  rate  design  proposals;  hearings 
and  inquiry.     48568 

Master  metering  standard;  proposed 

voluntary  guideline;  heanng  and  inquiry, 
84936 

Solar  energy  and  renewable  resources; 
voluntary  guidelines,     12188 
Regulatory  calendar.     36844,  77702 
Remedial  orders; 

Abe's  Exxon.— 2734 

A's  Aula  Safety  Service,    9058 

Alwood  Gulf,    2736 

Ayers  Oil  Co.,  lie    26412 

Barkett  Oil  Co.,    77505,  79530 

Bell's  Texaco  Service  Garage.    9058 

Boutin  Auto  Sales,     13185 

Bragg  Service  Center  et  al.,     1673 

Buster's  Cove  Marina  et  al..    70971 

Buxton.  F   M..     5794 

Byrd  &  Richardson  Corp.,     10396 

Ciaypool  Hill  Exxon,    76225 

Claypool  Hill  Exxon  et  al.,    77505 

Condor  Operating  Co.,    49640 

Cross  Roads  Grocery,    44371 

David's  Conoco,     2736 

Dennis  Wesley  Chevron,     6991 

Don's  Gulf.    2736 

Earl's  Downtown  Standard,    3373 

Eastern  Oil  Co..     8694 

Eds  Exxon,    9058 

Eldon  Spencer,  Inc..    44368 

Elm  wood  Service  Station  et  al.,    67717 

Energy  Reserve  Group,  Inc.,     14919 

Entrex  Petroleum.  Inc..    43459 

Eugene's  Chevron  Service  et  al.,    84846 

Excel  Corp..     18430 

Exeter  Shell  Service,  Inc.,    7289 

Farmingdale  Amoco  et  al..    44371 

Flajole  Brothers.     1132 

Fleming's  Mobil  Service,    3373 

Floating  Clown  Restaurant  et  al.,    77506 

Franks.  John,  and  Duggan.  DonH.,     11528 

Frank's  Manna  et  al..    78201 

French  Creek  Manna  et  al.,    83312 
•       Frye.  Delbert,     11528 

Garland  Exxon,     81650_, 

Gary  Energy  Corp.,    77506 

General  Petroleum  Products,  Inc.,    65277 

George  Moreland  General  Merchandise, 
6155 

Giant  Industries,  Inc.,    47190 

Glaser  Gas,  Inc.,    59193 

Glover's  Texaco,     13500 

Gregg  Malik's  Union  76,    3373 

Grubisich  Texaco,    9057  I 

H    H  Gungoll  &  Associates.    37259 

Hames-Linesville  Boat  Livery  et  al.,    76223 

Harrison's  Union  76,     10397 

Hassie  Hunt  Exploration  Co.,    37259 

Hillcrest  Exxon,     10396 

Hillcrest  Shell  et  al.,    72746 

Howard's  Exxon,    76x25 

Idlewild  Exxon,     15253 

James  Pratie  Texaco  et  al.,    28418 

Joe's  Truck  Stop,    6157 

John's  Chevron  Station,    6992 

Keystone  Fuel  Oil  Co.,    4371,  23488 

Leese  Oil  Co.,    75743 

Mallard  Resources.  Inc..    47190 

Marathon  Oil  Co..     51906 

Mattv's  Service  Station  et  al.,    70971 

Moraga  Shell.    9057 

Moraga  Union,    9059 

Mosbacher  Production  Co..    72255 

North  Division  Chevron  Service.    825 

Pester  Der'-v  Oi!  Co..    65277 
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Pete's  Gulf,    2736 
Pioneer  Exxon,     10397 
Plaquemines  Oil  Sales  Corp..    69285 
Reeves  Chevron,    47908 
Rice  Oil  Co.,    20521 
Rice-Lindquist,  Inc.,    2052 f 
Richardson  Ayres  Jobber,  Inc.,    37259 
Robertson's  Mobil,    6155 
Rodbem  Service  Station  et  al.,    354^16 
Rodriguez  Standard,    47908 
Roome's  Service  Center  et  al.,    21340 
Rovina  Marina  Ltd.,    80165 
Saylorville  Marina  et  al.,    73535 
Scott's  Service.    6155 
Shatz  Bros.  Marine  Center,  Inc.,    63332 
Shockley's  Exxon  Service  &  Towing,    6987 
SPAG's  Ashland,    7285 
State  Line  Exxon,    10397 
Stokely.  Belvia,     11528 
Taylor  Oil  Co.,    46850 
Ted's  Arco,    6992 
-    Telum.  Inc..    38101 

Tim  Taylor's  Service,    3635 

TNT.  Inc.,    64630 

Traders  Oil  &  Royalty,    59942 

Tremont  Service  Station,    2737 

Tri-Service  Drilling  Co.,    50865 

Triangle  Texaco,    6155 

Ven  Fuel,  Inc.,    48694 

Ward,  L.  O.,    37259 

West  Ashley  Exxon,    59943 

Windsor  Gas  Corp.,    26412 

ECONONTTCS,  STATISTICS,  AND 
COUPt  RATIVES  SERVICE 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    32192 

NOTICES 

Commodity  estimates;  fall  potato  production 
and  stocks;  discontinuance,    27459,  47451 

Plantings  report,  prospective;  January; 
discontinuance,    73115 

Plantings  report,  prospective;  January;         i 
modification,    85134 

EDUCATION 

See  Education  Department. 
Education  Of/ike. 
Food  and  Nutritiqn  Service. 
Health,  Education,  and  Welfare  Department. 
Health  and  Hurfian  Services  Department. 
National  Institute  of  Education. 
Science  and  Bducation  Administration. 
Veterans  Admifiistration. 
Wage  and  Hou\Division. 

EDUCATION  DEPARTMENT 

See  also  Civil  Rights  Office.  Education 
Department. 
Education  Office. 
Museum  Services  Institute. 
National  Institute  of  Education. 

RULES 

Basic  educational  opf>ortunity  grant  program; 

family  contribution  schedules,    42586 
Basic  educational  opportunity  grant  program; 

student  assistance  general  provisions, 

42572 
Basic  skills  and  educational  proficiency 

programs,     34210 
Bilingual  education  program;  correction, 
.    35818 


College  housing  program  for  1980  FY,     51510 
College  work-study  program: 

Sample  cases  and  benchmark  figures.     84768 
Student  general  provisions.     42572 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDG.A.R);  technical 
amendments.     37442 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  grant  a\^ard 
procedures  for  programs  without  specific 
regulations.    84058 
Discretionary  program.    79035 
Domestic  mining  and  mineral  and  mineral  fuel 
conservation  fellowships  program;  stipend 
increase.    36079 
Educational  improvement,  resources,  and 
support;  grants  to  State  educational 
agencies;  physical  education  equipment 
prohibition,    58362 
Emergency  School  aid,  awards  procedures, 

32586 
Emergency  school  aid;  nonprofit  organization 

grants.     54004 
Establishment  and  transfer  of  functions,     30802 
Establishment  and  transfer  of  functions; 

correction,    37426 
Federal-State  relationship  agreements,     83220 
Graduate  and  professional  opportunities 

program;  stipend  increase,    36079 
Guaranteed  student  loan  program;  student 
assistance  general  provisions.    42572 
Handicapped  children  education,  assistance  to 

States;  interpretation.     86390 
Handicapped  persons  instructional  media, 

52130,  77032 
Higher  education  programs  in  modern  foreign 
language  training  and  area  studies; 
selection  criteria,    79032 
Indian  Education  Act;  program  revisions, 

34152 
International  education  programs;  final  rule 

and  request  for  comments.     86872 
Knowledge  use  and  school  improvement 

research  grants  program,    53788 
Law  school  clinical  experience  program. 

42284 
Library  career  training  program,    85422 
Migratory  children,  special  educational  needs; 
grants  to  State  educational  agencies; 
correction.    48144 
National  direct  student  loan  program;  student 

assistance  general  provisions.    42572 
Nomenclature  changes  and  technical 

amendments,     86296 
Official  seal,     86490 
Organizational  processes  in  education  research 

grants  program,    53782 
Pell  grant  program;  final  rule  and  request  for 

comments.    86394 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,     58012 
Pre-college  teacher  development  in  science 

program.     86372 
Procurement;  CFR  Chapter  established.    49032 
Public  service  education  program;  stipend 

increase.    36079 
Rehabilitation  training  program;  final  rule  and 

request  for  comments,     86378 
Strengthening  research  library  resources 

program,     85430 
Student  assistance  general  provisions;  final 

rules  and  request  for  comments,     86854 
Supplemental  educational  opportunity  grant 
I  program;  student  assistance  general 

provisions.     42572 


Teacher  centers  program;  elementary  and 

secondary  education.     80988 
Territorial  teacher  training  assistance  program, 

"~?*996 
Transfer  and  redesignation  of  regulations, 

77368 

PROPOSED  RULES/ 

Academic  facilities.  Undergraduate  and 

graduate;  construction,  reconstruction,  and 

renovation  financial  assistance,  grant 
>  programs,  loans,  etc..     86340 
Arts  in  education  program.    62856 
Asbestos  detection  and  control;  local  and  State 

educational  agencies;  Federal  assistance, 

61950 
Basic  educational  opportunity  grant  program; 

family  contnbution  schedules.     51243 
Rilingual  education;  training  projects  program, 

78962 
College  library  resources  program,     84950 
Continuing  education  outreach-special  projects 

program,    863 1 5 
Continuing  education  outreach-State- 

administered  program.     86308 
Cooperative  education  program,     86932 
Direct  grant  programs.  State-administered 

programs,  etc.  (EDGAR);  grant  award 

procedures  for  programs  without  specific 

regulations,     59349 
Direct  grant  programs.  State-administered 

programs,  etc   (EDGAR);  participation  by 

private  school  children,    39708 
Disadvantaged  students  special  services 

program.     86900 
Education  Amendments  Act  of  1980, 

implementation;  intent  to  develop.     75564 
Education  Appeal  Board,  audit  findings; 

expedited  proceedings,     86502 
Educational  improvement,  resources,  and 

support;  grants  to  State  educational 

agencies;  written  objections  submission 

and  show  cause  hearing  procedures  for  by- 
pass implementation,     86306 
Educational  opportunity  centers  program, 

86894 
Emergency  school  aid;  local  educational 

agency  public  and  advisory  committee 

participation,    83269 
Experimental  program  for  opportunities  in 

advanced  study  and  research  in  education, 

86336 
Financial  assistance  to  local  and  State  agencies 
for  children  |^ith  special  educational  needs, 
39712  "~~^ 

Financial  assistance  to  local  and  State  agencies 
for  children  with  special  educational  needs; 
written  objections  submission  and  show 
cause  hearing  procedures  for  by-pass  imple- 
mentation.    86306 
Graduate  and  professional  study  institutional 
grants.     86886 

Guaranteed  student  loan  program;  refunding 

policy,    45130 
Handicapped  education  research;  eligibility, 

etc.     69378 
Handicapped  persons  instructional  media; 

selection  criteria  governing  grants,     52136 
Handicapped  research;  special  purpose  grants, 

etc.,    86317 
Higher  education  facilities,  construction, 

reconstruction,  and  renovatidK  financial 

assistance  programs,     86340 
Improving  Government  regulations: 
Regulatory  agenda;  publication  schedule, 
66335 


International  education  programs.     86504 
Law  school  clinical  experience  program, 

86890 
Law-related  education  program,    62859 
Legal  profession  training  program.     86331 
Library  and  research  and  demonstration 

program.    86312 
Migrant  and  other  seasonal  farmwork,  students 

whose  families  are  engaged  in;  special 

edficational  programs;  high  scheol 

equivalency  and  college  assistance  migrant 

programs,    86333 
Minority  institutions  science  improvement 

program.    73514 
National  graduate  fellows  program,    86928 
Nondiscrimination  on  basis  of  handicap  in 

programs  and  activities  receiving  or 

benefiting  from  Federal  financial 

assistance.     85082 
Nondiscrimination  on  basis  of  national  origin  in 

federally-assisted  programs;  limited 

English  proficiency  students,  equal  access 

(Lau  regulations).     52052 
Nondiscrimination  on  basis  of  national  origin  ir* 

federally-assisted  programs;  limited 

English  proficiency  students,  equal  access 

(Lau  regulations);  extension  of  time  and 

hearings.    53841,  58145 
Overseas  dependents'  schools;  election  to  local 

advisory  committees.    73963 
Overseas  dependents'  schools;  election  to  local 

advisory  committees;  hearings,    80150 
Pell  grant  program,     86333 
Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs,    30386 
Refugee  children,  transition  program,    60382 
Refugees,  special^impact  aid  program.    86311 
Regulatory  agenda;  publication  schedule. 

66335 
Rehabilitation  training  program.    86315 
Science  program,  pre-college  teacher 

development,    54000 
Special  programs  staff  and  leadership  personnel 

training  program.    86922 
State  student  incentive  grant  program.    86304 
Talent  search  program.     86908 
Upward  bound  program.    86914 
Veterans  cost-of-instruction  payments  program, 

86328 

NOTICES  ' 

Authority  delegations: 
Assistant  Secretary  for  Management;  records 

certification,    86526 
General  Counsel  et  al.;  records  certification, 

86525 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 

Coihmittee.    46154 
Intergovernmental  Advisory  Council  on 

Education.    47903 
Postsecondary  Education  Improvement 

Fund  Board  of  .Advisors.    70040 
Education  Appeal  Board  hearings: 
Arizona.    74558 
California,    35855,  71841,  85814 
Colorado,    63904  , 

Illinois,    52339,  85813 
Indiana,    56863 
Maryland,     85813 
Michigan,     52339,  52440 
Nebraska,    48939 
Nevada,    52339        /''      ^ 
New  Jersey,     52440 
New  Mexico.    48939.  71841 
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New  York.    52339 
North  Dakota,    67406 
(toio,    85814 
Pennsylvania,    85814 
Texas,    71841 
Washington,     35855 
West  Virginia,    85814 
Elementary  and  secondary  education: 
Puerto  Rico  Department  of  Education; 

compliance  requirements;  hearing, 
63905.  78195 
Elementary  and  Secondary  Education  Act; 
waiver  of  Titles  IV  and  V;  statutory 
requirements  for  Trust  Territory  of  the 
Pacific  Islands.    70304 
Federal  Impact  Aid  Program  Review 

Commission;  evidence  gathering,    31460 
Grant  applications  and  proposals,  closing  dates: 
Basic  skills  and  educational  proficiency; 

State  formula  and  leadership  programs, 

61011 
Bilingual  education;  fellowship  program, 

59378,  59379 
Bilingual  education;  field  readers.    50622 
Bilingual  education;  support  services  projects 

program.    78965 
Bilingual  education;  training  projects 

program,    78964 
Bilingual  educa^icn  program,    36110,  78966 
Bilingual  vocational  education  program, 

78966 
Biomedical  sciences  program.    79878 
College  library  resources  program,    85145 
College  work  study  program.    67122 
Community  service  and  continuing 

education-special  projects  program, 

59609 
Deaf  and  other  handicapped  persons, 

regional  education  programs,    78194 
Desegregation  studies  research  program, 

65274 
Direct  grant  programs,  1981  FY,    66564. 

78194,  78755,  78966 
Disadvantaged  students,  special  services, 

35855 
Educational  opportunity  centers 

program,     80866 
Educational  opportunity  grant  program, 

67122 
Emergency  School  Aid  Act;  planning  and 

transitional  grantsr    81814 
Ethnic  heritage  studies  program,    78194 
Gifted  and  talented  children's  education 

program,  professional  development 

projects,    36109 
Gifted  and  talented  children's  educational 

program;  discretionary  program  for 

model  education;  correction,    78194 
Handicapped;  assessment  research  projects, 

69382 
Handicapped;  field  initiated  research,    69385 
Handicapped;  nonvocal  communication 

research  projects,    69383 
Handicapped;  research  integration  projects, 

69380  » 

Handicapped;  school  based  research  projects, 

69380 
Handicapped;  technology  utilization  research 

projects,    69383 
Handicapped;  youth  employment  research 

projects,    69384 
Handicapped  children,  student  directed 

research  projects,    51891 
Handicapped  children  early  education 

program,    51890 
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Education 

Handicapped  children  mode!  program. 

Handicapped  field  initiated  research 

program,  multi-year  projects,     47189 

Handicapped  minority  persons,  educational 
problems,  minority  research  projects, 
•69385 

Handicapped  personnel  preparation  program. 

Handicapped  research,  noncompeting 

continuation  projects.     85815 
Higher  education  facilities,  construction. 

reconstruction,  or  renovation  financial 

assistance  programs,     59609 
Higher  education  programs  in  modern 

toreign  language  training  and  area 

studies  (Fulbrtght-Hays).    79138 
Know,  ledge  use  and  school  inaprovement 

research.     80575.85815 
Librarv  career  training  program,     85144 
Metric  education  program.     62178 
Migrant  education  program  activities;  State 

educational  agencies  to  improve 

interstate  and  intrastate  coordination, 

58392 
Mina  Shaughnessy  Scholars  Program; 

pt^jtsecondary  education  improvement, 

50623 
Minonty  institutions  science  improvement 

program.    77112 
Minority  languages  affairs;  field  readers, 

50622 
National  diffusion  network  program;  new 

developer  demonstrators.     81646 
National  direct  student  loan  program,    67122 
Organizational  processes  in  education 

research  program.     76505 
Postsecondary  education  improvement; 

e.Ktension  of  time,     78755 
Pre-college  teacher  development  in  science 

rr   gram,     59609.61347 
Rehabilitation  short-term  training  projects  of 

national  scope.    42365 
Special  programs  (special  services  for 

disadvantaged  students).     80866 
State  educational  agencies;  capacity  building 

program  for  statistical  activities; 

elementarv  and  secondary  education. 

4718" 
State  educational  agencies;  capacity  building 

program  for  statistical  activities; 

postsecondary  education.    47187 
State  educational  agencies;  capacity  building 

program  for  statistical  activities; 

vocational  education,    47188 
State  educational  agencies;  special 

educational  needs  of  migratory  children. 

84843 
State  postsecondary  education  commissions 

program;  intrastate  planning.     36110 
State  student  incentive  grant  (SSIG)  program. 

84843  ' 
Strengthening  developing  institutions 

program.    74961 
Strengthening  research  library  resources 

program,    85144 
Talent  search  program,     80866 
Teachers  centers  program,     80994 
Territorial  teacher  training  assistance 

program.     36469 
Lpward  Bound  program.     35855.  80866 
Women's  educational  equity  act  program. 

75746 
Guaranteed  student  loan  program;  special 
allowances.    76507  , 


Health  education  assistance  loan  (HEAL) 
program;  interest  rate.    39331,  56863 
Meetings; 
Adult  Education  National  Advisory  Council, 
32363,  34341,  41693.  45941.  52194, 
56124.  56866,  73728.  76740 
Asbestos  Hazards  School  Safety  Task  Force, 

61655,  70303,  80328 
Bilingual  Education  National  Advisory 

Council,    37474,  49323,  69540,  85500 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee.    34340.  55517.  71643 
Career*  Education  National  Advisory 

C4uncil,    48180,  55253.  70305 
Community  Education  Advisory  Council, 

33687,  46848,  70966 
Continuing  Education  National  Advisory 

Council,    71643 
Developing  Institutions  Advisory  Council, 

59939 
Education  of  Disadvantaged  Children 
National  Advisory  Council,    47720, 
56381,  76223.  79877 
Education  Statistics  Advisory  Council, 

67406,77111 
Ethnic  Heritage  Studies  National  Advisory 

Council.    37876.  62881 
Extension  and  Continuing  Education 
National  Advisory  Council,    34340, 
45344 
Federal  Advisory  Panel,    55803 
Federal  Impact  Aid  Program  Review 
Commission.    314^.  42788,  54792, 
66495.  81812 
Financing  Elementary  and  Secondary 

Education  Advisory  Panel.    69541 
Indian  Education  National  Advisory 

Council,    43843,63045,64231,81645 
Intergovernmental  Advisory  Council  on 

Education,    59939,62521,70967,84118 
Postsecondary  Education  Improvement 

Fund  Board  of  Advisors,    42365,  70040, 
86525 
Vocational  Education  Act.  reauthorization; 
procedures  for  development  of 
legislative  proposal,    51892 
Vocational  Education  National  Advisory 
Council,    35854,  36468,  49124,  58391. 
58935,  59939.  62521.  73120,  77111.  85143 
Women's  Educational  Programs  National 
Advisory  Council,    36467,  36468,  57756, 
70040,  71842 
National  defense  student  loan  program  and 
national  direct  student  loan  program; 
cancellation  of  loan  for  teaching  service, 
68004 
Organization,  functions,  and  authority 

delegations.    81000 
Regulatory  calendar.    77702 
Vocational  Education  Act,  reauthorization; 
procedures  for  development  of  legislative 
proposal;  meeting.    51892 
Vocational  education  funds.  Federal; 

distribution  by  State  boards;  interpretation, 
81813 
Women's  Educational  Equity  Act  Program; 
proposed  annual  program  priorities  for 
grant  awards.    63906 

EDUCATION  OFFICE 

I  See  also  Education  Department. 


RULES 

Adult  education,  State-administered  program 
and  Commissioner's  discretionary 
programs.     22776 
Arts  education  program.     22742 
Basic  educational  opportunity  grant  program; 

family  contribution  schedules,     28984 
Bilingual  education  program.     23208 
Biomedical  sciences  program.     27388 
College  work-study,  funding  procedures, 

16412 
Community  education  program,     22702 
Community  education  program;  correction, 

2^)588 
Consumers  education  program.     22'58 
Cooperative  education  programs; 

demonstration/exploration  awards,  multi- 
year  funding  from  one  year  appropriation, 
22803 
Direct  grant  programs.  State-administered 

programs,  etc   (EDGAR).     22494 
Educational  improvement,  resources,  and 
support;  grants  to  State  educational 
agencies.     23602 
Educational  improvement,  resources,  and 
support;  grants  to  State  educational 
agencies;  correction.     26960 
Educational  Improvement,  resources,  and 
support,  grants  to  State  educational 
agencies;  funding  interpretation  for 
guidance,  counseling,  and  testing  activities, 
7261 
Elementary  and  secondary  education,  grants  to 
local  educational  agencies  with  high 
concentrations  of  children  from  low- 
income  families.    22654 
Environmental  education  projects,     22770 
Ethnic  Heritage  studies  program,    24040 
Gifted  and  talented  children's  education 

program,     22690 
Handicapped  children  education,  assistance  to 
States;  "child  count"  reporting 
requirements,     7S50 
Higher  education  facilities,  construction. 
reconstruction,  or  renovation  financial 
assistance  programs.     28666 
Indochina  refugee  children  assistance  program, 

6044 
Insular  areas,  consolidated  grant  applications. 

:2M8 
Law-related  education  program.     27880 
Metric  education  program.     22750 
Migratory  children,  special  educational  needs; 
grants  to  State  educational  agencies, 
22660 
Modem  foreign  language  and  area  studies, 

13735 
National  diffusion  network  program.    26914 
National  direct  student  loan;  funding 

procedures.     16412 
Organization  and  functions 

Education  .Appeal  Board;  conduct  of 
proceedings,     22634 
Population  education  program.    23200 
Population  education  program;  correction, 

28341 
State  leadership  program.    22680 
Supplemental  educational  opportunity  grant 

programs;  funding  procedures,     16412 
Vocational  education  programs;  compliance 
procedures  governing  State  information 
submissions,     30635 
Women's  Educational  Equity  Act  program, 

22730 
Youth  employment  program,     22764 
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PROPOSED  RULES 

Bilingual  educaticm  program;  draft  availabilitv. 

12273 
Commissioner's  discretionary  program,  grants. 

'.6142 
Direct  grant  programs,  State  administered 

programs,  etc  (EDGAR);  debt  collection 

procedures,     21303 
Domestic  mining  and  mineral  fuel  conservation 

fellowships;  stipend  increase,     7582 
Educationally  deprived  children  in  low-income 

areas,  financial  assistance  to  local  and 

State  agencies;'draft  regulations 

workshops  and  briefings,     6809 
Emergency  schix)!  aid;  nonprofit  organization 

grants,     25028 
Graduate  and  professional  study  fellowships 

and  institutional  grants;  stipend  increase, 

7582 
Grants  and  contracts  for  fiscal  year  1981, 

selection  criteria,     22806 
Law  school  clinical  experience  program, 

1082! 
Public  service  education  programs;  stipend 

increase.    7582 
Safe  schools  program;  local  educational 

agencies  eligible  to  apply  for  assistance 

identification  and  selection  requirements. 

8314 
Ferntorial  teacher  training  assistance  program, 

24070 
Vocational  education;  handicapped  and 

disadvantaged  national  pnonty  programs. 

data  collection  and  matchine  requirements, 

etc.,     28288 

NOTICES 

Accrediting  agencies  and  associations, 

nationally  recognized;  list,     16338 

Children  of  low  -income  families;  local 

educational  agency  grants;  compromise  of 
claim.     11913 
College  work-study  grants;  approved  need 

analysis  systems  list,     20566 
Committees;  establishment,  renewals, 
terminations,  etc.; 
Indian  Education  National  Advisory 

Council;  nominations  for  membership, 
5836 
Intergovernmental  Advisory  Council  on* 
Education,     1777 
Education  Appeal  Board  hearings: 
California.    9795,  29415 
r^istrict  of  Columbia,    9795 
Illinois,    9794 
Indiana,    9795 

Nebraska.    9795  ' 

Nevada.    9795 
New  Mexico.    9794 
Oregon.     9795 
Pennsylvania,    29415 
Wisconsin.    9794 
Elementary  and  secondary  education: 

Audit  claim  against  New  Jersey  Department 
of  Education,  intent  to  compromise, 
17636        " 
Federal  Impact  Aid  Program  Review 

Commission;  evidence  gathering,    844, 
6838.  6839,  9793.  17637,  17638,  24922, 
26135 
Grant  applications  and  proposals,  closing  dates: 
Arts  education  program,     3974.  12500 
Basic  educational  opf>ortunity  grant 

program;  expected  family  contributions 
applications  and  student  eligibility 
reports.     8162 


Bilingual  education  program.     23236,  23237, 

23238,  23239,  23240,  23241.  23242.  23243 
Biomedical  sciences  program,     6652,  27398 
Community  education  program.     10902, 

22190' 
Community  service  and  continuing 

education-special  projects  program, 

29890.  29891 
Consumers'  education  program,     12501 
Cooperative  education  program,    22191 
Desegregation  of  public  education  assistance 

centers,     11531 
Educational  information  centers  program, 

30137 
Emergency  adult  education  program  for 

Indochina  refugees,     22192 
Emergency  school  aid,    25032,  29637 
Follow  Through  program;  resource  centers, 

28817 
Foreign  language  and  area  studies 

fellowships  and  international  studies 

centers  program,     13822 
Gifted  and  talented  children's  education 

program,  discretionary  program  for 

educational  service  or  model  projects, 

3110 
Handicapped  children  education.  State  plan 

submission.     1943 
Indian  education,     1941,  1945,  6477 
Indian  fellowship  program.     1943.  1944 
Indochina  refugee  children  assistance 

program,    5838 
Law  school  clinical  experience  program, 

13823,  29416 
Law-related  education  program,    28494 
Metric  education  program,    9113,13824 
Migratory  children  special  education  needs; 

grants  to  State  educational  agencies, 

7625 
Postsecondary  education  imporovment, 

11914 
School  construction  program,    30138 
Special  services  for  disadvantaged  students, 

11532,21041 
Strengthening  developing  institutions 

program.     5401 
Teacher  centers  program.    5838 
Upward  bound  program.     11532,21041 
Veterans  cosi-of-instruction  payments 

program,    23745 
Women's  Educational  Equity  Act  Program, 

12499,  14651 
Guaranteed  student  loan  program;  special 

allowances,    7011.27989 
Health  education  assistance  loan  (HEAL) 

program;  interest  rate.     7011 
Indian  Education  Act;  "Indian"  definition 

study;  hearing.    8360 
Meetings: 

Accreditation  and  institutional  Eligibility 

Advisory  Committee,    6837,  20162 
Adult  Education  National  Advisory  Council, 

4471,  4472,  9795.  16009.  26824 
Bilingual  Education  National  Advisory 

Council,    94,9113,21353,27013 
Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 

Committee,    10458 
Career  Education  National  Advisory 

Council,    7626,  27827 
Community  Education  Advisory  Council, 

21712 
Developing  Institutions  Advisory  Council, 

13541,25459 


Education  of  Disadvantaged  Children 

National  Advisory  Council,     1455,  5837, 
12916,  29636 
Extension  and  Continuing  Education 
National  Advisory  Council,    21354, 
26467,  29636 
Federal  Impact  Aid  Program  Review 

Commission,    23069,  24922 
Indian  Education  National  Advisory 

Council,    11914.31493 
New  concept  special  services  and  special 
emphasis  upward  bound  projects, 
national  demonstrations;  application 
preparation:  workshops.     18487 
Vocational  Education  National  Advisory 
Council,     1455,  2108,  731 1,  1 1532, 
25948,  27527 
Women's  Educational  Programs  National 
Advisory  Council,    17074.  27527 
National  direct  student  loan  grants;  approved  / 

need  analysis  systems  list,     20566 
New  concept  special  services  and  special 

emphasis  Upward  Bound  projects,  national 
demonstrations;  application  prepiaration; 
workshops.     1 8487 
School  assistance  in  federally  affected  areas; 
Indian  preference;  interpretation,    27989 
Supplemental  educational  opftortunity  grants; 
approved  need  analysis  systems  list, 
20566 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Deportment. 

ELECTRIC  POW  FR 

See  Alaska  Power  Administration, 
Bonneville  Power  Administration. 
Conservation  and  Solar  Energy  Office. 
Eronomic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Rural  Electrification  Administration. 
Southwestern  Power  Administration. 
Tennessee  Valley  Authority. 
Water  and  Power  Resources  Service. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFIT  PT  ANS 

See  Comptroller  of  Currency 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

EMPLOVKK  BENEFITS 

SECLRin  OFFICE  • 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

FMPLOYMFNT  AND  IRAlMNG 
ADNflNISTRATION 

RULES 

Agncultural  workers;  housing,     14180 
Agncultural  workers;  housing;  correction, 

20463,  22901 
Alien  permanent  employment  in  U.S.;  labor 

certification  process,    83926 
Alien  temporary  agricultural  and  logging 

employment  in  U.S.;  labor  certification: 
Meal  charges;  increase,     11798 
Comprehensive  Employment  and  Training  Act 

programs,    33846,  47421 
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Employment 


Migrant  and  other  seasonally  employed 

farmworkers  program.     10330 
Prisoners  ehgibilitv  requirements;  reasonable 
expectation  of  release.     1016 
Employment  service  system 

Migrant  and  seasj^nal  farmworkers;  job 
ser\ice  complaint  system,  monitoring 
'  and  enforcement.     3''454 

V  eterans  preference  indicators;  compliance 
levels.  l-^SO  FY,     12204 
Unemployment  compensation: 

Ex-ser\icemembers    remuneration  schedule, 
1014 

Federal  extended  benefits;  "on"  and  "ofT' 
indicacors;  computation,    797,  1015 

Federal-State  program:  mterstate 

arrangement  for  combining  employment 
and  wages.    47108 

PROPOSED  RULES 

Alien  permanent  employment  in  US:  labor 

certification  process.     4918 
Alien  temporary  agncultural  and  logging 
employment  m  U  S  .  labor  certification 
Adverse  etTect  wage  rate  methodology  for 

agricultural  employment,     15914 
.Adverse  effect  wage  rate  methodology  for 
agricultural  employment,  correction, 
etc,     16500,  24902,  29854 
Meals  Ibr  alien  workers.     56074 
Comprehensive  Employment  and  Training  Act 
programs,     23296, '24903 
Reponing  or  recordkeeping  requirements 
simplification,     33922 
Improvmg  Government  regulations: 
Regulat'ory  agenda,     37648.81160 
Migrant  and  iither  >ea.sonally  employed  ' 

farmworkers  programs: 
Employment  service  complaint  system; 
monitoring  and  enforcement.     2498 
Public  agencies  eligible  for  grant  awards 
under  Comprehensive  Employment  and 
Training  .Act.  clanfication  of 
requirement?jr^^l768  ^ 

Regulatory  agenda^     37648.81160 
Lnemployment  compensation: 

Interstate  arrangement  for  combining 
employment  and  wages;  claims 
procedures.     7974  , 

NOTICES 

Ahen  certification  program,  temporary; 

agncultural  workers.  1980  adverse  effect 
rates,     30733,  32439 
Comprehensive  Employment  and  Training  Act 
programs: 
Indian  and  Native  American  programs; 

estimated  1981  fiscal  year  funding  levels, 

7321 
Native  Amencan  private  sector  initiatives 

program:  allocation  of  funds  for  1981 

FY.     83686 
Older  workers  programs;  grant  solicitation, 

26484 
Prime  sp^msor  designation,  FY  1982; 

preapplication  cnteria,    66764 
Prime  sponsor  designations;  preapplications, 

15152 
Reallocation  of  funds,  prime  sponsors, 

188'',  }b^tA.  44430,  44431,  45419, 

45986.  51303,  544-),  54472,  59439, 

59440.  63190.  b^i-i 
Summer  youth  employment  program;  prime 

sponsor  allocations.     16928  . 

V.  age  adiustment  inden,  1981  FY',    32238, 

32439.  54472,  64116 


Employmenflransfer  and  business  competition 
determmations;  financial  assistance 
applicaj'ions.     1697,  2913.  3677.  6190.  8751. 
9396/10474,  11945,  13546,  16639.  20578. 
23833,  26484,  28544,  32438,  38167.  42423. 
49701.  50486,  53610,  57790.  58275,  58985, 
62577,  65699,  66532.  70599.  75356,  80598, 
84899 
Grants;  availability,  etc.: 

Hispanic  American  employment  outcomes: 
research  on  social  and  institutional 
processes,    30733,  41088.  74093 
Labor  surplus  area  classifications;  annual  list, 

40244.  62578,  85846 
Meetings: 
Apprenticeship  Federal  Conjmittee.     12560. 

25545.  33745,  63980,  71449 
Unemployment  Insurance  Federal  Advisory 
Council,     12560,  61396 
Migrant  and  other  seasonally  employed  ^ 
farmworkers  programs:  ' 

State  planning  estimates,  1981  FY.    41720 
Regulatory  calendar,    36844 
Unemployment  compensation;  extended  benefit 
periods: 
Alabama,    42425 
All  states,    56964,  59438 
Arkansas,    39356 
Idaho,     11945 
Illinois,    42424,  75356 
Indiana,     19408 
Kentucky,    38168 
Maine,     17284.  39355,  59439 
Mississippi,    48276 
Missouri,    38168 
Montana.    41719 

New  Jersey,     16638,  38167,  59439 
Ohio,     11946 
Oregon,     18512 
Pennsylvania,     13546 
Rhode  Island,     16638,  44430,  59439 
Tennessee,    47540,  75356 
Vermont,    49701 
Washington.    42424,  75356 
West  Virginia,    41719 
Wisconsin,     19408 
Unemployment  Tax  Act;  State  certifications: 
Alabama,    74796 
California,    74796 
Michigan.    74796 
Nevada,    74796 
Ohio,    74796 
Oregon,    74796 
Pennsylvania,    6190 
Tennessee,    74796 
Texas,    74796 
Washington,    74796 
Wisconsin,    74796 
Youth  Employment  and  Demonstration 
Projects  Act  programs: 
Community  and  conservation  improvement 
projects;  members  of  migrant  and  other 
seasonally  employed  farmworker 
families,     4481,  84898 


EMPI  OYXTFNT  F'OI  ICV', 
NAIIONAl   COMMISSION 

NOTICES 

!   Meetings.    21415.  57799.  77202 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  ff'agf  and  Hour  Division. 

RULES 

Black  lung  disease 

Claims  for  benefits:  handling  and 

adjudications,  extension  of  filing  period. 
27.  1017.  44264 
Disability  or  death  determination  standards, 

13678 
Disability  or  death  determination  standards; 
correction.     14846 
Farm  labor  contractor  registration,  bona  fide 
inquiry  of  employability  status,  dcKuments 
acceptable  as  evidence.     35323 
Farm  labor  contractor  registration,  bona  fide 
inquiry  of  employability  status;  documents 
acceptable  as  evidence;  correction.    40985 
Farm  labor  contractor  registration;  housing  for 
agricultural  workers,  cross  reference  to 
ETA  regulations.     14185.  34878 
Migrant  farmworkers;  coordinated 
enforcement.     39486 

PROPOSED  RULF^ 

Contracts  covering  federally  financed  and 

assisted  construction  {and  nonconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act):  labor  standards 
provisions,  extension  of  time,     103"'5. 
21264 

Farm  labor  contractor  registration;  bona  fide 
inquiry  of  employability  status;  documents 
acceptable  as  evidence.     14070 

Federal  service  contract  labor  standards; 
concession  contracts.     81785 

Federal  service  contract  labor  standards; 
extension  of  time,  etc.  2350.  10375. 
21263.  34899,  42332.  49628,  63880.  70479 

Improving  Government  regulations: 
Regulatory  agenda.     37648,  81160 

Migrant  farmworkers,  ccxirdinated 
enforcement.     2528 

Wage  rates,  prtx;edures  for  predetermination; 
extension  of  time.     10374,  21263 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction,  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama.  1318.  3852.  6284,  7434,  8832, 

15000.  16786.  20644,  38320,  48398, 

51366.  59076,  60730.  65832.  69136, 

70666.  74310,  75550.  81950.  86172 
Alaska,  28038.  32520,  59076.  64016,  74310, 

77191 
Arizona.  6284.  8832.  15000.  32520.  40416. 

51366.  65832,  75550.  77270,  80632.  86172 
Arkansas.  1318.  7434.  8832.  13590,  16786, 

18638,  20644.  20662,  23246.  26602. 

30968.  72430.  74310.  7719!,  79266,  86172 
California.  2488,  3852.  6284,  7434,  15000. 

16786.  23246.  24974.  26602.  2950J; 

32102.  40416,  41824.  43564,  45784, 

51366,  54578.  56262.  57906.  59076. 

60730.  6263i,  64016.  65832.  77270. 

79266,  81950 
Colorado.  74.34.  10564.  20644.  26602,  38230, 

41824,  43564.  49784,  51366.  59076, 

65832.  67504,  70666,  74310.  77191. 

79266,  80632,  83806 
Connecticut.  1318.  3852,  18638.  26602, 

32520.  45784,  47028.  48398.  54578, 

59076,  60730.  81950 
Delaware,  3852.  20644,  48398.  72430 
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District  of  Columbia.  7434,  18638,  30968, 
32520,  36748,  38230.  51366,  64016. 
65832.  81950 

Florida,  1318.  3852,  6284.  8832,  15000, 
16786.  18638.  20644.  24974,  28038, 
32520.  41824,  45784.  47028.  48398, 
49784.51366,54578,56262,65832, 
70666,74310,75550,77270,79266, 
80632,  86172 

Georgia,  1318,  6284,  7434,  8832,  10564, 
18638.  24974.  28038,  35102,  40416. 
45784.  54578.  64016.  70666.  75550 

Hawaii,  51366.  64016.  65832,  67504,  75550 

Idaho,  8832.  32520.  65832.  81950 

Illinois,  10564,  12072,  13590.  16786,  20644, 
41824.  54578.  56262.  60730 

Indiana,  2488,  10564,  16786.  18638,  20644, 
24974.  29502.  40416,  43564,  47028, 
49784,  51366,  59076,  62632,  64016, 
65832,  74310.  351102 

Iowa,  10564.  23246.  26602.  49784,  51366. 
53034.  54578.  56262.  57906.  62632.  64016 

Kansas,  3852,  8832.  23246,  30968.  32520, 
36748,  53034.  54578,  56262,  59076, 
62632.  77270.  80632 

Kentucky.  1318.  6284.  20644.  51366,  54578, 
56262,  57906.  59076.  62632.  64016. 
65832,  69136,  72430.  86172 

Louisiana.  1318.  3852.  6284.  10564,  15000, 
18638.  20644,  28038.  30968,  35102, 
40416.  47028,  51366.  56262.  65832, 
67504.  70666.  74310.  77191.  80632,  86172 

Maine,  3852.  12072,  15000,  16786,  54578,- 
56262.  65832,  86172 

Maryland,  1318.  3852.  7434,  10564,  12072, 
15000,  18638,  20644.  20662,  24974, 
30968.  32520.  36748.  43564.  45784, 
47028.  49784.  51366.  57906,  59076, 
64016,  65832.  70666,  77270,  79266. 
81950,  83806 

Massachusetts.  3852,15000.18638.23246, 
24974.  32520,  45784,  51366,  56262, 
57906.  60730.  72430.  79266 

Michigan.  2488.  3852.  10564,  12072,  13590. 
18638,  26602.  40416.  43564.  48398, 
54578.  56262.  59076.  60730.  64016. 
65832,  67504.  72430 

Minnesota.  10564.  15000,  35102,  36748, 
38230.  40416.  43564.  49784.  62632, 
70666.  81950.  83806 

Mississippi.  1318.  2488.  3852.  6284.  8832, 
10564,  20644.  24974,  30968.  36748, 
43564.  48398,  49784,  53034,  57906, 
59076.  60730,  62632,  65832,  77270, 
81950,-86172 

Missoun,  8832,  13590,  20644,  24974,  29502, 
30968.  32520.  36748.  38230.  40416, 
41824,  43564.  4-028.  49784.  51366, 
5.3034.  59076.  62632.  77270,  79266,  81950 

Montana.  6284.  13590.  20644.  26602.  29502, 
32520,  3674S.  38230.  43564.  47028, 
49784,  53034.  57906.  64016,  65832. 
77270.  86172 

Nebraska.  6284.  7434,  8832.  15000.  23246, 
29502.  32520.  43564.  48398,  64016.  81950 

Nevada.  7434.  15000,  32520.  51366.  64016, 
74310.  75550,  79266 

New  Hampshire.  3852,  15000.  49784.  51366. 

54578.  59076.  72430 
New  Jersey.  1318.  3852.  16786.  20644. 
29502.  30968.  35102.  43564.  45784. 
48398.  51366.  64016,  65832.  67504. 
75550.  86172 
New  Mexico.  1318.  15000.  26602.  29502, 
35102,  40416,  47028,  48398,  51366, 
53034,  62632,  79266.  83806 


New  York.  3852,  8832,  10564,  13590,  15000, 
23246,  24974,  28038,  29502.  30968. 
36748.  40416,  45784,  49784,  51366, 
54578.  57906.  59076,  62632,  64016, 
65832,  67504,  70666.  74310,  83806,  86172 

North  Carolina,  1318.  3852,  8832,  10564, 
13590.  18638.  20644,  29502,  43564, 
51366.  56262.  57906,  69136,  86172 

North  Dakota,  7434,  36748,  41824,  67504, 
86172 

Ohio,  2488,  7434,  10564,  12072,  13590, 
15000,  16786.  18638.  20644,  43564, 
45784,  51366,  53034,  54578,  62632, 
70666,  74310.  79266.  81950 

Oklahoma,  1318,  8832,  13590.  15000,  18638, 
28038,  48398,  49784,  51366.  70666, 
72430,  74310,  75550 

Oregon,  8832,  15000,  16786,  35102,  38230, 
65832,  69136,  77270 

Pennsylvania,  1318,  3852,  6284,  10564, 
12072.  15000,  1*786,  23246,  24974, 
26602,  28038,  29502,  35102,  36748, 
43564,  45784,  47028,  48398,  49784, 
53034,  54578,  57906,  59076,  60730. 
62632.  64016.  65832.  67504,  70666, 
72430,  74310,  75550.  79266,  80632, 
81950,  83806,  86172 

Puerto  Rico,  13590,  32520,  69136,  70666 

Rhode  Island,  3852,  12072,  26602,  28038, 
48398,  54578 

South  Carolina,  1318,  6284,  8832,  13590, 
18638,  28038,  47028,  56262,  64016, 
69136.  86172 

South  Dakota.  3852.  7434,  38230.  45784 

Tennessee,  1318.2488,6284,7434,8832, 
18638,  20644,  28038,  30968,  40416. 
45784,  54578,  56262,  64016,  65832,  70666 

Texas.  131»,  3852,  8832,  15000,  16786, 
18638.  23246,  28038,  32520,  35102, 
38230.  41824.  47028.  49784,  56262, 
62632,  64016.  67504,  70666,  74310, 
77191,  77270,  80632.  81950 

Utah,  8832,  43564.  62632,  81 196.  81950, 
83806 

Vermont.  41824,59076,60730.69136 

Virgin  Islands,  32520 

Virginia,  1318,  2488,  3852,  7434,  8832, 
18638,  23246,  26602,  29502,  32520, 
35102,  36748.  49784,  51366,  54578, 
59076.  64016,  65832,  70666,  72430, 
74310.  77270,  81950 

Washington.  8832,  15000,  35102,  49784. 
56262.  65832,  69136,  74310.  75550. 
79266.  80632 

West  Virginia,  10564.  12072.  20644.  36748, 

48398,  51366,  56262.  70666,  83806 
Wisconsin,  10564.  23246,  26602,  28038, 
32520,  35102.  36748,  43564,  49784, 
51366.  53034,  54578,  59076,  60730, 
62632.  64016,  65832,  67504,  69136, 
74310.  75550,  77270,-80632,  81950 
Wyoming.  40416,  59076,  62632,  67504, 
74310,  80632 
Regulatory  calendar,  36844,  77702 

ENDANGERED  SPEOES 

See  Fish  and  Wildlife  Service. 

International  Convention  Advisory 

Commission. 
National  Oceanic  and  Atmospheric 
Administration. 


ENDANGERED  SPECIES 
COMMITTEE 

RULES 

Exemption  applications  process,    23354 
Exemption  applications  process;  correction, 
49083 

ENDANGERED  SPFCIFs 
SCIENTIFIC  ALIHOkli\ 

RULES 

CFR  Chapter  removed,    80444 

PROPOSED  RULES 

CFR  Chapter  terminated,    64520 

ENERGY 

See  Alaska  Power  Administration. 
Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Interagency  Coordinating  Council. 
»     Suclear  Regulatory  Commission. 
Rural  Electrification  Administration. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Synthetic  Fuels  Corporatioru 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department 

Conservation  and  Solar  Energy  Office. 

Economic  Regulatory  Administration. 

Energy  Department. 

Energy  Information  Administration. 

Energy  Office,  Agriculture  Department 

General  Services  Administration. 

Interagency  Coordinating  Council 

Solar  Energy  and  Energy  Conservation  Bank. 

ENERGY  DEPARTMENT 

See  also  Alaska  Power  Administration. 
Bonneville  Power  Administration. 
Conservation  and  Solar  Energy  Offict. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Environment  Office,  Energy  Department 
Federal  Energy  Regulatory  Commissioru 
Hearings  and  Appeals  Office.  Energy 

Department 
Nuclear  Energy  Office.  Energy  Department 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  .Area  Power  Administration. 

RL1.ES 

Administrative  claims  under  Federal  Tort 

Claims  Act,    7768 
Alternate  fuels;  administrative  procedures  and 
sanctions: 
Transitional  facilities;  clarification  of 
"operational",    69211 
Assistance  regulations: 

Cooperative  agreements,    46044 . 
Cooperative  agreements;  correction,    46074 
Coal  leasing:  bidding  systems  and  procedures 

for  utilization,    84928 
Contract  Adjustment  Board  rules;  appeals, 

36053 
Financial  assistance  appeals  procedures,    29764 
Foreign  gifts,  decorations,  and  travel;  policy 
for  acceptance  by  department  employees, 
53972 
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Fuel  demonstration  facilities,  alternative; 
Federal  loan  guarantees 
Program  implementation,     15468 
Geothermal  energv  utilization  loan  guarantees; 

ta,^  treatment  of  interest.     'i"'?08 
Incorporations  b\  ret'erence,  approval.    86672 
Industrial  energ>  conservation  program: 
RerH:irts,  arinual.  on  energ>  efficiency 

improvement  and  increa.sed  utilization  of 
recovered  matenals,  change  of  filing 
date.     5Pe3 
Nondiscnmmation  in  federally  issisted 

programs,    40514 
Oil,  administrative  procedures  and  sanctions: 
Crude  oil.  newly  discovered,  ceiling  price 

rule,  clant'ication,    48577 
Interpretations.     5b63.  13043,  21203,- 25375, 
}}^50.  42248.  46787,  59786,  61562. 
66""2.  "6051  S2572 
Interpretations  and  rulings;  index,     10321, 

"4422 
Kerosene-fueled  water  heaters;  applicability 

of  test  procedures,    24861 
Motor  gasoline;  allocation  at  retail  sales 
outlets,  clarification  of  limitations  and 
pnonties;  ruling,    42246 
Outer  Continental  Shelf  oil  and  gas  leasing: 
Bidding  systems.    9536 
FuL-d  net  profit  share  bidding  system  and 
accounting  procedures  for  determining 
net  profit  share  payments,     36784 
J  nnt  bidding  requirements  of  Interior 

Department.    62029 
Oil  royalties  disposition.    9526 
Patent  and  copyright  infnngement  claims; 
filing  requirement  guidelines,    26950 
Patent  licensing.     73446 
Power  and  transmission  rate  adjustments  and 
extensions;  public  participation  procedures, 
8b9"b 
Pricing  policy:  materials  and  services  sold  by 

DOE.     7(J429 
Privacy  .Act,  implementation,    61576 
Privacy  Act;  implementation;  correction, 

63262 
Frxrurement: 
Property  contract  clause  modifications,    942 
X    'Small  business  and  small  disadvantaged 
business  concerns.    24376 
Property  management; 
Off-site  contractors,    943 
Telecommunications;  transportation  and 
traffic  management;  CFR  correction, 
16488 
Transportation  and  traffic  management; 
organizational  change,     80287 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Hydroelectnc  power  projects,  small;  loans 
for  feasibility  studies  and  related 
licensing.     3538 
Hydroelectnc  power  projects,  small;  loans 
for  feasibility  studies  and  related 
licensing;  raised  maximum  installed 
capacity,    62031 

PROPOSED  RULES 

Classified  matter  or  special  nuclear  material, 
access;  cntena  and  procedures  for 
determining  eligibility,    63292 

Coal  leasing;  bidding  systems  and  procedures 
for  utilization.    46742 

Coal  leasing;  bidding  systems  and  procedures 
for  utilization;  hearings,     51581,  57727 

Contracts: 

Personal  property  sales,  contract  disputes 
clause,    41649 


Energy  conservation,  coordinated  State  grant 
program: 
Energy  extension  service,  weathenzation 
assistance  for  low-income  persons, 
emergency  program,  and  programs  for 
schools,  hospitals,  public  care 
institutions,  and  buildings  owned  by 
units  of  local  government,    71498 
Financial  assistance  appeals  procedures,    8920 
Foreign  gifts  and  decorations;  policies  for 

department  employees,     17560 
Human  subjects,  protection,    78600 
Human  subjects,  protection;  correction,    80830 
Improving  GoverAnent  regulations: 

Regulatory  agenda,     27964,  28686,  72886 
Regulatory  agenda;  publication  schedule, 

i6335 
Sunset  re^ew,    30448 
Organization  and  function's'  71254 
Outer  Continental  Shelf  oil  and  gas  leasing: 
Bidding  systems;  development  of  work  - 

commitment  component;  inquiry,    49586 
Fixed  net  profit  share  bidding  system; 
hearipg,  etc.,    8662,  10360,  13474 
Joint  bidding  requirements  of  Interior 
Department,    35830 
Patent  licensing,    48910 
Pricing  policy;  materials  and  services  sold  by 

DOE,    50355 
Privacy  Act;  implementation,    35764 
Property  management: 
Transportation  and  traffic  management; 
update  of  regulations  due  to 
organizational  change,    49601 
Regulatory  agenda.    27964,  28686,  72886 
Regulatory  agenda;  publication  schedule, 
66335 

NOTICES 

Advisory  committees;  annual  review,     16329 
Alaska  Natural  Gas  Transportation  System 
(ANGTS).  Western  Leg;  pipe  size; 
conference,    83311 
Alternative  fuel  demonstration  facilities;  high 
BTU  coal  gasification;  Federal  loan 
guarantees.    32037,  37719 
Alternative  fuels;  feasibility  studies  and 

cooperative  agreements,    2079,  52195 
Alternative  fuels  production;  financial 

assistance  grants.    1 3796 
AltrtTiative  fuels  production;  financial 
assistance  grants;  debriefing  for 
unsuccessful  proposals,    49324 
Authority  delegations: 

Administrator;  Economic  Regulatory 

Administration;  emergency  natural  gas 
purchases  and  allocations.    80576 
Biomass  energy  projects;  determination  of 

exempt  categories,     73121 
Coal  Export  Interagency  Task  Force, 

formation;  inquiry,    50623 
Coal  mining  production  research  and 
development;  memorandum  of 
understanding  with  MSHA,    20542 
Coal  production  goals,  1985,  1990,  and  1995; 

availability,     58936 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Atmospheric  Carbon  Dioxide  Advisory 

Committee.    62179 
Dose  Assessment  Advisory  Group.    468'' 
Energy  Research  Advisory  Board.    42368 
Environmental  Advisory  Committee,    62192 
Food  Industry  Advisory  Committee.     14917 
Minority  Advisory  Committee  on  Energy, 
84119 


National  Energy  E.xtension  Service  Advisory 

Board.    42368 
National  Petroleum  Council.     836 
Communications  between  DOE  employees  and 
persons  outside  E.xecutive  Branch;  policy, 
12865 
Conduct  standards 

Divestiture  requirements,  supervisory 
employees;  waivers  granted.     10395, 
12481 
Post-employment  prohibition  waivers. 
23050,  74534 
Consent  orders 

Chevron  USA.  Inc.     8347 

Coastal  Corp.  et  al..     12286 

E.xxon  Co   U.S.A..     2078.  2079 

Exxon  Corp.     9W3.  25451 

«ettv  Oil  Co  .    W92 

Gulf  Oil  Corp..     6158,78755 

Phillips  Petroleum  Co.,     1934 

Standard  Oil  Co  (Indiana),     12287,  13805, 

2674-' 
Standard  Oil  Co,  of  Ohio,     2081,6425. 

18049.  18473 
Sun  Co.,  Inc.,    66842.  8034^? 
Tenneco  Oil  Co..     60001,73538 
Union  Oil  Co  of  California.     9764 
Consumer  program,  final,     58834 
Contract  awards 

Booz.  Allen  &  Hamilton.     83651 
Carnegie-Mellon  University.     84138 
H(xlel  ,As,sociates,  Inc.     83655 
Systems  Control.  Inc.,     54704 
Cooperative  agreements,  etc.:  ^ 

Alternative  fuels  production  financial 
a.ssistance.  program  solicitations 
availability.     735.W 
Geothermal  demonstration  power  plant, 
Sandoval  County.  N   .Mex  .     31483 
Crude  oil,  imported,  transfer  pncing  program: 
Calculations  of  maximum  and  representative 
prices;  conference.     32114.38142 
Disallowance  orders: 

Amerada  Hess  Corp.,    3370 
Atlantic  Richfield  Co.,     37876 
Continental  Oil  Co.,     16552 
Marathon  Oil  Co,.     3371 
Mobil  Oil  Corp,,     16552 
Murphy  Oil  Corp,,     3371 
Electric  field  effects  from  overhead 

transmission  lines;  meeting,     74748 
Energy  extension  service  program;  availability 
of  funding;  grant  applications  from  Region 
I,     58393 
Environmental  statements,  availability,  etc.: 
Anvil  Points  Oil  Shale  Facility,  Garfield 

County,  Colo.;  mining,  construction,  and 
operation.    76223 
Baltimore  Gas  &  Electric  Co.,     1144 
Bridgeport  Harbor  Unit  3  Generating 

Station,  Conn.,     1631 1 
Davis  Pumped  Storage  Project,  W,  Va.; 

alternatives  study  report,  availability  and 
inquiry,     72282 
Electric  and  hybnd  vehicles;  inclusion  in 
corporate  average  fuel  economy 
standards,     34239 
Gulf  of  Mexico;  use  of  salt  domes  for  cnide 
oil  storage  by  Strategic  Petroleum 
Reserve.     52441 
Hanford  Site.  Richland.  Wash.; 

decommissioning.     56125 
Improved  uraninum  utilization  m  light  water 

reactors  program.    65276 
Industrial  fuel  gasification  plant;  Memphis. 
Tenn..    23736 
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Lovett  Generating  Station.  N    Y..     74 
Martin  Marietta  Corp..  Ga,;  natural  gas  df 

petroleum  products  prohibition  order. 

81647 
Medium  BTU  industrial  fuel  gas 

demonstration  plant  project.  Memphis, 

Tenn..     34420,  72733 
Naval  oil  shale  reserve  retort  facility,  Colo., 

3381 
Naval  oil  shale  reserves  development  policy 

options,  Garfield  County,  Colo.; 

hearings,     73728 
Near-term  acquisition  of  away-from-reactor 

(AFR)  spent  fuel  storage  facilities, 

54399,  65283 
New  River  fioodplain  and  Salton  Sea 

wetlands  geothermal  project;  Imperial 

County.  Calif,     851f6 
Oil  shale  reserves  development  policy 

options,  Garfield  County,  Col.;  meeting, 

2079 
Reduced-ennchment-uranium  fuel  in 

research  and  test  reactors; 

demonstration  program  on  production 

and  use.     361 1 1 
Residential  conservation  service  program; 

multifamily  and  small  commercial 

buildings.     81091 
Savannah  River  Plant,  SC;  defense  high- 
level  radioactive  waste  disposal;  defense 

waste  processing  facility,     15606 
Seaway  group  of  salt  domes,  Tex,;  strategic 

petroleum  reserve,  etc.    66496 
Shippingport  Atomic  Power  Station,  Pa.; 

decommissioning.     35414 
Soh  ent  refined  coal  demonstration  project. 

Fort  .Martin,  W   Va  ;  hearing,    40201 
Surface  oil  shale  retorting  processes  Colo. 

'  and  Utah,    47811 
Surry  Steam  Generator  Project.    21676 
Waste  isolation  pilot  plant.    70539 
Grants;  availability,  etc.: 

American  Indian  energy  production  and 

efficiency  program,    49125 
Gasoline  rationing,  standby  plan;  proposals 

to  preimplement  State  ration  reserve 

functions,     74017 
Improving  Government  regulations;  proposed 
guidelines  for  development  and  analysis  of 
regulations;  inquiry,     12282 
Individually  identifiable  energy  information  in 
possession  of  Energy  Information 
Administration;  disclosure  policy,     59812 
Indoor  air  quality  research  needs;  workshop. 

72781 
Industrial  energy  conservation  program: 
Corporations;  reporting  form  filing 

requirement  exemptions  and  adequate 

reportin^programs  sponsors;  list. 

33828,  52120 
Corporations  consuming  one  trillion  Btu's  or 

more  in  1979;  identification  for  reporting 

purposes,    33834 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Argentina,    33687 
Australia.    2491 1,  26451,  75741 
Austria,    24911,  26451,  30670,  47782,  70541 
Belguim,     70541 
Brazil.     74018,  76507 
Canada,    23736,  2491 1,  26451,  26747,  27810, 

45954.  52442.  54405,  55805,  61656, 

62521.  67122,  68461,  70042,  80577,  80578 
Chil^.     55804 


Egypt.    22185  • 

European  Atomic  Energy  Community. 
3105.  6992.  7828.  16003,  16004,  16329. 
23736,24911.24912.25451.26451, 
26747.  27810.  28799.  29114.  30670, 
31149.  32758.  34045.  36159.  39954, 
45954.  47782.  47909,  49635.  49636. 
49637.  50379,  52442,  55804,  55805. 
58394,  62521,  62522,  62883,  64231, 
70042,  70541,  71644,  73122,  74018, 

75740,  75741,  76507,  76742.  78757, 
79528.  80577,  80578 

Finland,    24911,55805,70541,76742 

France,     70541  j^ 

International  Atomic  Energy  Agency.    6425. 
24961,  30671,  37255,  45954,  51261, 
61656,  62521,  76741,  76742,  80329,  80578 

Japan,     5393,  16004,  16329,  24911,  25451, 
26451,  32115,  34045,  36469,  37255, 
42367,  45954,  47782.  47909,  52442, 
54405,  55805.  62882,  67123.  70541, 
71644,  75741,  76507,  76742,  78757 

Korea,     37255,  54404,  71644 

Mexico.     37255 

Netherlands.    70541 

Norway.    2491 1,  30670,  34957,  55804,  58394, 
61011,79528 

Philippines,    37255.  71644  , 

Poland.    22185 

Portugal.    51261 

Spain.  r3'7255,  64231 

Sweden,    6992,  7828,  13183,  24911,  26747. 
29114,  36159.  37255,  49636,  49637, 
55804,  61011,  71644.  7?122,  75740. 

75741.  79528,  80577 
Switzerland,    25451,  291 14,  31 149,  37255. 

49636.  50379,  51261 
Taiwan,    37255,  45955,  62883,  81254 
Venezuela,     7280 
West  Germany,    58394,  70541 
Yugoslavia,    6425.  37255 
International  energy  program  approval  of 
panicipation  by  U.S.  companies  in  third 
allocation  systems  test.    56126.  71314 
Interpretation  requests  filed  with  General 

Counsel's  Office,    3947.  17174,  34043.        -y 
49634 
Loan  guarantees: 
Great  Plains  Coal  Gasification  Project. 

Mercer  County.  N.  Dak.,    62193,  78198 
Meetings: 
Alaska  Natural  Gas  Transportation  System 
(ANGTS).  Western  Leg;  pipe  size; 
conference,    83311 
Alternative  fuels;  feasibility  studies  and 

cooperative  agreements,    2079 
Consumer  Affairs  Advisory  Committee. 

3369,  21345,  51262.  76743 
Dose  Assessment  Advisory  Group.    79139 
Electric  field  effects  from  overhead 

transmission  lines.    74748 
Environmental  Advisory  Committee.     14243, 

29625 
Federel  Photovoltaic  Utilization  Program 

Advisory  Committee.     13795 
Fossil  Energy  Advisory  Committee,    28483. 

62192 
Indoor  air  quality  research  needs;  workshop, 

72781 
Interagency  Geothermal  Coordinating 

Council,    45349 
International  Energy  Agency  Group  of 
Reporting  Companies.    57757 


International  Energy  Agency  Industry 
Advisory  Board.    3106,  10>95,  12481, 
13188,  13499.  24691.  25858.  36112. 
37718.  41 179,  44364.  45942.  47905. 
55804.  57757,  58937.  5961 1.  61655.       v 
65026,  81647,  85816 
International  Energy  Agency  Industry 
Working  Party.     1439,  7610,  13188 
Local  Government  Energy  Policy  Advisory 
Committee,    6426,  23507,  47232,  49663, 
69288 
National  Energy  Extension  Service  Advisory 

Board.    69287 
National  Petroleum  Council.    5794.  6640, 
12278.  12279.  19598,  21330,  23050. 
30471,  30668,  34341,  42367,  45941,    . 
52860,  53198,  5351 1,  54404,  57163, 
58654.  58936.  59615.  59940.  63045, 
64626.  65026.  66189,  66190,  69287, 
69288,  69541.  69542.  70041,  70042, 
73729,  75740.  75742.  76507.  78200, 
78755,  80328.  80867.  81815 
State  Planning  Council  on  Radioactive 
Waste  Management.     10400.  321 13, 
34998 
Tar  sands  definitional  workshop.    52195 
Militarily  critical  technologies,  energy  related; 

■nitial  list,     65152 
Motor  vehicle  fuel  economy.  1980  gas  mileage 
guide;  second  edition;  availability  to 
dealers,     32364 
National  energy  transportation  study;  hearings 

and  inquiry,    65392,  70370 
National  Environmental  Policy  Act: 
Guidelines,  petroleum  substitutes;  categorical 

exclusion  for  certain  grants,     82987 
Implementation,    20694,  53199.  78756 
Nuclear  waste  management: 
Hanford  Site,  Richland.  Wash.;  double-shell 
tanks  for  defense  high-level  radioactive 
waste  storage,    46155 
Savannah  River  Plant,  Aiken,  S.C.;  double- 
shell  tanks  for  defense  high-level 
radioactive  waste  storage,    46154 
Ocean  thermal  energy  conversion  (OTEC) 
pilot  plant;  program  opportunity  notice, 
45345 
Oil  import  disruption;  reduction  of  U.S. 

vulnerability;  inquiry.    21331 
Part-time  career  employment  for  Federal 
employees,  proposed;  inquiry.     30668 
Patent  licenses,  exclusive: 
Energy  Conversion  Systems,  Inc.,    66843 
Fiber  Materials,  Inc.,    74534 
Petroleum  Marketing  Practices  Act;  motor  fuel 

marketing  subsidation;  inquiry,    62179 
Pdvacy  Act;  systems  of  records,    17120. 

30470,  59610 
Radioactive  wastes,  defense  high-level;  long- 
term  management;  research  and 
development  program  for  immobilization; 
Savannah  River  Plant.  S.C.    9763 
Regulatory  calendar.    36844,  77702 
Remedial  orders: 
Atlantic  Richfield  Co.,     34044.  37878.  62882 
Exxon  Co.,  U.S.A..    43845 
Getty  OU  Co..    6158 
Gulf  Oil  Corp..    14243 
Koch  Industries.  Inc..    67146.  77505 
Phillips  Petroleum  Co..    18048 
Tenneco  Oil  Co.,  Inc..    46476 
Senior  Executive  Service: 

Bonus  award  schedule,     58654.  70370  ' 
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Ptrformance  Review  Board;  establishment, 

and  membership.     58654 
Synlhetic  fuels  projects;  flaancial  assistance 
solicitations;  availability  and  conference, 
57750,  61655.  68421 
Tar  sands  definitional  workshop.     52195 
Trespassing  on  Department  property: 
Kentucky  Ordnance  Works  Shops  Area, 
Paducah  Gaseous  Diffusion  Plant.  Ky  . 
3010fe 
Los  Alamos  Scientific  Laboratory,  N.  Mcx.. 

r464.  38433 
Oik  Ridge  Operations  Office  sites,  Tenn.. 
30105 
Unconventional  gas  resources,  (Region  IV); 
solicitation  of  support  proposals  for 
exploratory  drilling  of  wells.     56866 
L  ranium  enrichment  services;  termination 

charges.     79139 
Uranium  hexafluonde;  charges,  enriching 
services,  specifications,  and  packaging 
revision.     50928 
L  rjnium  hexafluoinde;  charges,  ennching 
ser\  ices,  specifications,  and  packaging 
revision;  correction.     53212 
Urjnium  hexafluonde;  separative  work  and 

base  charges,     3949.  50928 
L  raniurr  mill  tailings  remedial  actions  project; 
request  for  expressions  of  interest  in 
tailings  remilling.     36470 

E.NERGY  INFORM.\TION 
ADMIMSTR.ATION 

PROPOSED  RULES 

Eiecinc  utilities  and  natural  gas  companies: 
Statements  and  reports  (schedules);  various 
FPC  rriveedings  terminated,    27948 

NOTICES 

Combustors.  large;  energy  consumption  study 

and  survey;  1980  manufacturing  industries, 

86531 
Data  collection  reports;  discontinuance  of 

certain  forms.     26990 
Manufacturing  industries  energy  consumption 

study  and  survey  of  large  combustors 

(Form  EIA-463),    77507 
Meetings 

American  Statistical  Association,     1935, 
:')391.  61012 
Natural  gas.  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold. 

3949,6159.  11152.  18109.26450.33719. 

41755,  48694,  55520.  62543,  69543,  76786, 

83657 

ENERGY  OFFICE.  AGRICLLTLrRE 
DEPARTMENT 

RULES  1 

Natural  gas;  essential  agricultural  uses; 
certification: 
Metal  crouns  and  closures.     5297 
Metal  shipping  barrels,  drums,  kegs  and 

pails.     5054P 
Petroleum  wax.  synthetic  petroleum  wax, 

and  r><iiveth> lene  wa.x.    45887 
PriKess  fuei    fuii  food  and  fiber  production, 

:"4i 

Sugar  refinmg  for  production  of  alcohol,  set- 
aside  acreage  for  commodity  conversion 
into  alcohol,  and  distillation  of  fuel- 
grade  alcohol  from  food  grains,  etc., 

4588' 
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I   PROPOSED  RULES 
I   Natural  gas:  essential  agricultural  uses; 
certification: 
Metal  shipping  barrels,  drums,  kegs  and 

pails,    25408  ^ 

Petroleum  wax.  synthetic  petroleum  wax, 
and  polvethvlene  wax.     20898 

ENERGY  RESEARCH  OFFICE 

NOTICES 

Coal  research  laboratones  program,  university: 
Program  announcement;  cancellation,     1673 
Energy  Research  Advisory  Board,  Fusion 

Study  Group;  report  availability.    42368 
Meetings: 

Energy  Research  Advisory  Board,    3381, 
21354,  21699,  26452,  30127,  31482, 
33687.  38102.  40643,  42844,  45349, 
45686,  45687,  47193,  47194.  47463. 
47464.  49973.  50634.  51893.  62522. 
66188,  66842,  67130,  69286.  73123. 
79143.  79144.  79555,  82702,  84138, 
85816,  86531 
High  Energy  Physics  Advisory  Panel,    9322, 
14247.  21699.  21700,  32113.  38101.  69286 

ENGINEERS  CORPS 

RULES 
Danger  rones: 
Great  Lakes.  111.;  small  arms  range.     13072 
Hawaii;  military  facilities.     57125 
Engineering  and  design: 
Dams,  non-Federal;  national  program  for 
inspection,    18925 
Flood  damage  prevention;  urban  area 

protection  level;  policies  and  procedures, 
63488 
National  Environmental  Policy  Act; 

implementation.    56760 
Navigation  regulations: 

Banana  River,  Cape  Canaveral  Air  Force 

Sution,  Fla..    76144 
Black  Rock  Lock.  Buffalo.  NY.,    51555 
Cape  Cod  Canal,  Mass..    51551.  60430 
Hawaii;  military  facilities.    57125 
Hood  Canal,  Wash..    24460 
Key  West.  Fla..    2317 
Puget  Sound.  Wash..    31062 
St.  Johns  River.  Fla..    27755 
Procurement;  contract  appeals  procedures. 

19202 
Real  estate  handbook,    71266 
Research  and  development,  laboratory  research 
and  development  and  tests;  work  for 
others,    32302 
Water  resources  policies  and  authorities: 
Flood  damage  reduction  measures  in  urban 

areas,     71800 
Participation  in  environmental  quality 
improvements,    28714 

PROPOSED  RULES 

Administrative  procedures: 
Shipping  safety  fairways.  Gulf  of  Mexico, 
54770 
Cultural  resources  protection;  f)ennit 

processing  procedures,    22112 
Rood  damage  prevention;  urban  area 

protection  level;  policies  and  procedures, 
27278 
National  Environmental  Policy  Act; 

implementation,     1086 
Navigation  regulations: 

Banana  River,  Cape  Canaveral  Air  Force 
Sution,  Fla.,    46093 


Black  Rock  Ltx'k.  Buffalo.  NY  ,     1919 
Okeechobee  Wateruay  locks  et  al  .  Fla., 

705 1 1 
Puget  Sound.  Wash.,     9296 
Permit  regulations.     62732 
Permit  regulations,  extension  of  time.     79836 
Water  resources  policies  and  authorities. 
Wetlands  protection:  civil  works  programs 
and  real  estate  activities,    39412 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc 
Shoreline  Erosion  .Advisory  Panel.     51632 
Dredged  and  fill  discharge  program,  permits; 
junsdiction.  memorandum  of 
understanding  with  EPA.    45018 
Environmental  statements;  availability,  etc.: 
Alenaio  Stream  Flood  Control  Project. 

Hawaii.     72240 
American  Bottoms.  Madison  and  St.  Clair 

Counties.  Ill  .     300.' 
.Arkansas  River.  Oak  Creek,  and  Coal  Creek. 

Florence.  Colo  .  fI(iod  control  measures, 

^7100 
Atlanta.  Ga..  metropolitan  .Atlanta  uater 

resources  study.    47902 
.Avatar  Properties.  Inc..  Orlando,  Fla., 

residential  development,     74747 
Battle  Creek.  Mich  .  safe  collection. 

transportation,  and  disposal  of  DDT; 

hearings.     5350'' 
Bear  Creek.  La  Qumta.  Riverside  County. 

Calif,  flood  control  project  and  wildlife 

enhancement.     1438 
Belmont  Marina.  San  Mateo  County.  Calif, 

13181 
Big  Stone  Lake-W'hetstone  River  Project, 

Minn  and  S  Dak.,     12473,29112 
Bogue  Inlet.  N  C;  operation  and 

maintenance  dredging.     29877 
Brazos  Island  Harbor  Channel,  Tex  .    54122 
Calico  Creek,  N.C.;  proposed  channel  and 

basin,    41477 
Carlyle  Lake  and  Lake  Shelbyville,  111.. 

54395 
Carmel  River  Basin.  Monterey  County. 

Calif:  dam  and  reservoir  construction, 

2.3048 
Carolina  Beach.  New  Hanover  County, 

N C.  proposed  beach  erosion  control 

and  hurricane  wave  protection  project, 

50850 
Cedar  Flats  and  Stony  Point,  Rockland 

County.  NY.:  reservoir  and  water 

supply  facility,     63044 
Central  and  South  Florida  Canal  18,  Jupiter 

Inlet  and  Loxahatchee  River  Study, 

521^3 
Chesapeake  and  Delaware  Canal, 

Chesapeake  City.  Md  :  second  bridge 

crossing,     10508 
Chicago  Harbor  and  River  and  Calumet 

Harbor  and  River.  Ill  .  operation, 

maintenance  and  confined  dredge 

disposal,     31 140 
Chief  Joseph  Dam,  Columbia  River.  Wash., 

735.30 
Christina  and  Delaware  Rivers,  Del  .  dredge 

material  disposal  site,     27807 
Clarks  Hill  Lake,  Savannah  River,  Ga.  and 

S.C,     80863 
Clear  Creek,  Tex.;  civil  works  flood  control 

project,    40321 
Columbia  River.  Wash  ;  deep  water  port  and 

industrial  park.     25112 
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Columbia  River  navigation  channel  and 

Cowlitz  and  Toutle  River  basins.  Wash.; 

remedial  dredging  and  corrective 

measures.     45343 
Commercial  sand  and  gravel  dredging, 

French  Broad  River,  et  al.,  Tenn., 

57513 
Coosa  River  Navigation  Project. 

Montgomery  and  Gadsden.  .Ala..    37474 
Cordova.  Alaska;  hydropower  project, 

37253 
Cowanesque  Reservoir.  Toiga  County.  Pa.; 

flood  control  storage  to  water  supply 

storage.    52192 
Dade.  Broward  and  Collier  Counties.  Fla.; 

limestone  rock  mining.     13182 
Dade  County.  Fla  ;  beach  erosion  control 

and  hurricane  protection  stady,     14915 
Degognia  and  Fountain  Bluff  Levee  and 

Drainage  District.  III..    8333 
Delta  Pumping  Plant.  Tracy.  Calif: 

additional  pumps.     52194 
Drv  Creek  Dam  and  Channel  Improvements, 

Sonoma  County.  Calif.,     37472 
Duwamish  Waterway  on  Elliott  Bay,  Seattle, 

Wash.;  channel  improvements,     37875 
F.wa  Marina  Community.  Oahu,  Hawaii, 

32036 
Fall  River  Harbor  improvement  dredging 

project  and  Fall  River/Providence 

River  Harbors  dredging  actions,  Mass., 

79137 
Flint  River.  Mich.;  proposed  flood  control 

project.     18047 
Fort  Pierce  Harbor,  Fla.;  navigation 

improvement  project,    42787 
F  ourteenmile  Slough  small  flood  control 

project.  San  Joaquin  County.  Calif., 

26116 
Getty  Pipeline,  Inc  :  petroleum  products 

pipeline.  Del.  and  Pa..    27808 
Golden  Gate  Estates.  Collier  County.  Fla.; 

hydrologic  restoration.    45343 
Grant  Marais  Harbor,  Mich,;  shore  damage 

mitigation,    6827 
Green  River,  King  County,  Wash.;  flood 

damage  reduction  study,    84118 
Gregory  County  Pumped  Storage  Facility, 

S   Dak.,     51877 
Harbor  Beach,  Mich.;  maintenance  dredging, 

42364 
Harding  Ditch  and  Cahokia  Canal,  Madison 

and  St.  Clair  Counties,  111..     8691 
Humboldt  Bay.  Calif;  existing  navigation 

projects,  maintenance  dredging,    61346. 
Island  Creek  Basin,  Logan  County,  W.  Va.; 

flood  control,    70965 
Jacksonville  Harbor.  Duval  County,  Fla., 

79526 
Krehs  Lake.  Pascagoula,  Miss.;  navigation 

channel,     37473 
LaNana  and  Banita  Creeks,  Nacogdoches, 

Tex  ;  local  flood  protection  project, 

41178 
Libby  Additional  Units  and  Reregulating 

Dam,  Kootenai  River,  Mont.,  8692 
Little  Arkansas  Watershed,  Kan.,  70301 
Lorain  County.  Ohio;  shoreline  erosion 

damages.    55801 
Lower  Rio  Grande  Basin.  Tex.;  flood 

control  and  major  drainage  civil  works 

project.    46151 
Marshall  Island  Docks  Project;  Trust 

Territory  of  Pacific  Islands.    9316 
Mekoryuk.  Alaska;  small  boat  harbor/bank 

stabilization  project,     37252 


Minnesota  River,  Mankato-North  Mankato- 

Le  Hillier,  Minn  :  fiood  control.    6828, 

37717.61655 
Mississippi  River.  Baton  Rouge  to  Gulf  of 

Mexico.  La.;  deep  draft  navigation 

channel.    9762 
Mississippi  River,  Yazoo  River  Basin,  Miss.; 

flood  plain  regulation  and  Hoodproofing, 

channel  enlargement,  etc.,    80575 
Missouri  River  Bank  Stabilization  and 

Navigation  Project.  Iowa  and  Mo., 

10394 
Neches  River  and  tributaries,  saltwater 

barrier,  Beaumont.  Tex..    67121 
New  Orleans  to  Venice,  La.,  Reach  A 

Levee;  hurricane  protection  project, 

41478 
Newtown  Creek.  NY.;  operation  and 

maintenance  dredging,    5363 
Norfork  Dam,  North  Fork  River,  Ark.; 

hydroelectric  power  generating 

capacity,    74748 
North  Haven,  Conn.;  shopping  mall,    23716 
Northern  Tier  Pipeline  Co.;  crude  oil 

crossings  beneath  Red  River,  Minn,  and 

N.  Dak..    61346 
Ohio  River  navigation  project,  Cumberland 

River  to  mouth.  Ohio.    32037 
Olympic  Games  1984,  new  construction  and 

refurbishment  projects;  Los  Angeles, 

Cahf.,    81812 
Orange  Factory,  Durham  County,  N.C.; 

water  supply  reservoir,     59937 
Palo  Blanco  and  Cibolo  Creeks.  Tex.;  flood 

control  study.    54123 
Petit  Anse,  Tigre.  and  Carlin  Bayous.  La., 

29112 
Pinole  Shoal  Channel  and  Mare  Island  Strait, 

Calif;  channel  dredging,     16310 
Port  of  Lewiston,  Clearwater  River,  Idaho, 

15603 
Revere  Beach,  Mass.;  beach  nourishment, 

59937 
Richland  Creek  Dam,  Reservoir,  and  Pump 

Station.  Tex.,    6153 
Rio  Grande  de  Loiza  flood  control  study, 

PR.,    26116 
Rippowam  River  Basin  Study,  Conn,  and 

NY.,     54123 
River  des  Peres.  Mo.,    7279 
Riverport  and  Industrial  Park,  Campbell 

County.  Ky.,     18048 
Roseau  River  flood  control  project,  Minn., 

18422 
San  Francisco  Bay  Region.  Calif.;  navigation 

projects  maintenance  dredging.    46842 
Santa  Clara  River,  South  Fork.  Los  Angeles 

County,  Calif.    47460 
Sauli  Ste.  Marie,  Mich.;  lock  ofieradons; 

extension,     14916 
Scammon  Bay.  Alaska;  hydropower  project, 

37252 
Sepulveda  Basin  master  plan,  Calif.;  regional 

park.    81811 
Sequim  Bay.  Clallam  Co..  Wash.;  proposed 

marina  construction,    27809 
Seward,  Pa.;  coal-fired  steam  electric 

generating  station,     13282 
Sheyenne  River,  N.  Dak.,  flood  control 

project,    32036 
Snettisham  Hydroelectric  Project,  Juneau, 

Alaska,     59937 
Stacy  Reservoir  Project;  Concho,  Coleman, 

and  Runnels  Counties,  Tex.,    8333 
State  Road  Cqulee  at  La  Crosse,  Wis., 
11873 


Environment 

Sterling  State  Park.  Mich.;  proposed 

confined  disp<->sal  facility,    43245 
Stillaguamish  River  basin,  Stanwood,  Wash.; 

flivxl  damage  reduction  project,    45344 
Swaiara  Creek  Flood  Control  Study, 

Schuylkill  County.  Pa.,    55801 
Tamaqua.  Schuylkill  County,  Pa.;  flood 

protection.    27808 
7  ampa  Harbor-Alafia  River  and  Big  Bend 

Channel,  Fla.;  deep  draft  navigation 

improvements.     85143 
1  angler  Navigation  Channels.  Tangier 

Island,  Va..    24525 
Taylors  Bayou,  Tex.;  drainage  and  flood 

control  civil  works  project.    67121 
Trnakee  Springs,  Alaska;  small  hydropower 

project.     37253 
TenkiUer  Ferry  Lake  restudy.  Okla.,    75737 
Tug  Fork  Valley,  W.Va.,  Ky.,  and  Va.; 

flood  damage  reduction  plan,    62874 
Twin  Valley  Lake-Wild  Rice  River  food 

control  project,  Nortnan  County,  Minn., 

2360,  44364 
Tylers  Beach  Federal  Navigation  Channel 

and  Harbor  of  Refuge,  Isle  of  Wight 

County,  Va.;  maintenance  dredging  and 

overboard  disposal,    74017 
Upper  Wayne  and  Macomb  Counties,  Mich.; 

shoreline  flood  protection.    6828 
Uvas  Creek,  Santa  Clara  County,  Calif.; 

flood  control  project,    20520 
West  Richmond  Channel-Richmond 

Longwharf  Manuevering  Area  project, 

San  Francisco,  Marin  and  Contra  Costa 

Counties.  Calif,    36108 
WTiitewater  River  Basin  Flood  Control 

Project,  Coachella  Valley,  Calif.,     55802 
Vvillapa  River  Basin,  Raymond.  Wash.;  flood 

control  project,    23049 
Wnghtsville  Beach,  N.C.;  propwsed 

maintenance  of  hurricane  protection  and 

beach  control  erosion  project,    2078 
Wynoochee  Enhancement  Fish  Hatchery, 

Aberdeen,  Wash..    43840 
Wyoming  Valley  flood  control  study.  Pa., 

50850 
Yazoo  area  pump  project,  Miss.,    1659 
Harbor  and  channel  maintenance  curtailment; 
dredging  deferred: 
Atchafalaya  River  et  al..  La.,    49972 
BoUes  Harbor,  Mich.,    45342 
Grand  Traverse  Bay  Harbor,  Mich.,  etc., 

45343 
Hydroelectric  power  study,  national;  meeting. 

22050.  51633 
Hydropower  study,  national;  workshop, 

21675,  67716  • 
Meetings: 
Environmental  Advisory  Board,    17629, 

51632 
Hydroelectric  power  study,  national,    22050. 

51633 
Hydropower  study,  national,  workshop, 

21675,  67716 
Wate^^^'ays  study,  national,     51632,  70539 
Water  resource  development  projects; 

recreation  use  fises,    19018 
Waterways  study,  national;  meetings,    51632, 
70539 


ENVIRONMKNI  oi  !  ICE, 
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NOTICK^ 

Environmental  development  plans  and 
environmental  readiness  documents; 
availability,    6641 
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Environment 

Meetings 

Atmosphenc  Carfcx^n  Dioxide  Advisory 

Committee.     38  lO; 
Environmental  Advisory  Committee,     14243, 

;P00,  2'5fc;5.  45<^55,  64232 

EN\  IRONMENTAL  PROTECTION 
AGENCY 

5tf  j/w  /i.vj^f'ifv  Rf-^ulatory  Liaison  Group. 

RLLES 

Air  poUutanta,  hazardous   National  emission 
standards 
Maryland,  authority  delegation.     IXn4 
.Air  pollution,  standards  of  performance  for 
new  stationary  sources 
Ammonium  sulfate  manufacturing,     74846 
.Automobile  and  light-duty  truck  surface 

coating  operations,  reference  methods, 

65956 
.Automobile  and  light-duty  truck  surface 

coating  operations,  volatile  organic 

compounds,  emissions  limit,     85410 
Bubble  concept,  revtxration,     5616 
Electric  utility  steam  generating  units, 

standards  for  sulfur  dio.\ide  particulate 

matter  and  nitrogen  oxides, 

reconsideration  petitions  denial,     8210 
Fossil  fuel-fired  steam  generators,  adjustment 

of  opacity  standard,     3607"' 
Fossil  fuel-fired  steam  generators;  adjustment 

of  opacity  standard,  correction.     4''146 
Glass  manufacturing  plants,     66742 
loua.  authority  delegation,  etc.     75662 
Pennsylvania,  authonty  delegation,     3034 
Pennsylvania:  authonty  delegation; 

correction,     50''5I 
Petriieum  liquid  storage  vessels,    23374 
Petr  .'leum  liquid  storage  vessels;  correction, 

<322* 
Petroleum  refineries,  fuel  gas,  definition, 

-0452 

Phosphate  fertilizer  and  primary  aluminum 
plants,  flounde  emissions;  reference 
methods  13A  and  13B.    41852 

Phosphate  fertilizer  and  primary  aluminum 
plants;  flounde  emissions;  reference 
methods  13A  and  I3B;  correction, 

85016        ; 

Primary  aluminum  plants;  fluoride  emissions, 

44202 
Air  p<illution  control,  aircraft  and  aircraft 
engines: 
Gas  turbine  engines,  gaseous  emissions 

standards;  stay  of  effective  date,    86946 
Opposed-piston  aircraft  engines,  etc  ; 

emission  standards,  withdrawn,     1419 
Air  pollution  control,  new  motor  vehicles  and 
engines; 
Alternative  durability  program;  light-duty 

vehicles  and  trucks,     44188      . 
.Altitude  performance  adjustment    I 

instructions,     66952 
Carbon  monoxide  emission  standards,  lighl- 

duty  vehicles,  1981  model  vear,     7138, 

17914,  40030,  49876,  53400 
Certification  and  test  procedures;  parameter 

adjustment  regulations,     31719 
Emission  control  system  performance; 

warranty  regulations,     34829 
Emission  control  system  performance; 

warranty  short  tests.     34802 
Exclusion  and  exemption  from  prohibitions 

or  requirements.    13732 
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Exhaust  and  evaporative  emission  standards; 

light  duty  vehicles  and  trucks,  1981 

model  years,    20402 
Gaseous  emissions;  heavy  duty  engines,  1984 

and  later  model  years,    4136 
Gaseous  emissions;  light  duty  trucks;  1984 

and  later  model  years.    63734 
High  altitude  emission  standards,  light  duty 

trucks  and  vehicles;  1982  and  1983 

model  years,    66984 
Hig^  altitude  emission  standards,  light  duty 

trucks  and  vehicles;  1982  and  1983 

model  years,  $40  modification  limit 

deleted;  policy  statement,    49254 
Motor  vehicle  recalls;  remedial  plan 

interpretation,    36396 
Nitrogen  oxides  (NOx)  emission  standards, 

light  duty  vehicles.  1981  and  1982  model 

years,    5512_ 
Nitrogen  oxides  (NOx)  emission  standards; 

light-duty  diesci  vehicles,  1981  and  1982 

model  years,    34718 
Nitrogen  oxides  (NOx)  emission  standards; 

light-duty  diesel  vehicles.  1981  and  1982 

model  years;  correction.    78123.  81202 
Nitrogen  oxides  (NOx)  research  objective 

programs  conducted  by  automotive 

manufacturers;  1981  and  later  model 

years,    67578 
Parameter  adjustment  regulations;  petition 

forlj^onsideration  denied.     10783 
Particulate  emissions;  diesel  fueled  light  duty 

vehicles  and  trucks,     14496 
Particulate  emissions;  diesel  fueled  light  duty 

vehicles  and  trucks;  denial  of 

reconsideration  petition.    41943,  48133 
Voluntary  abbreviated  certification  review 

program,    26044 
Voluntary  aftermarket  part  self-certification 

program,    78448 
Air  programs: 

Noncompliance  penalties,  assessment  and 

collection,    50086 
Nonferrous  smelter  orders,  primary  (NSOs); 

national  rules,    42514 
Nonferrous  smelter  orders,  primary  (NSOs); 

national  rules;  correction,    85009 
Regional  consistency,    85400 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Delaware,    4341 1 
District  of  Columbia,    4341 1 
Incorporations  by  reference,  approval, 

44090 
Maryland,    43411 
New  Jersey.    80826 
Pennsylvania,    43411 
Puerto  Rico,    3743 1 
Virgin  Islands,    37431,  80826 
Virginia,    43411 
West  Virginia,    4341 1 
Air  programs;  energy-related  authority; 
delayed  compliance  orders;  etc.: 
Florida.    73929 
Virginia,    41415 
Air  programs;  fuel  and  fuel  additives: 
Gasoline  refiners;  lead  phase-down; 

revocation  of  unleaded  gasoline        ' 

production  requirements  for  April-June 

quarter,    37197 
Gasoline  refiners;  lead  ph^-down; 

revocation  of  unleaded  gasoline 

production  requirements  for  July- 
September  quarter,    55134 


Gasoline  refiners,  lead  phase-down 

regulations:  applicable  controls.     14854 
Gasoline  refiners,  lead  phase-down 

regulations,  deferral  petition  denied, 

65581 
Air  quality  implementation  plans,  approval  and 
promulgation 
Incorporations  by  reference,  approval, 

44090.  59297 
Ozone  nonattainment  areas;  deadline  for 

submission  of  volatile  organic  compound 

(\'OC)  emissions,     78121 
Permit  programs,  consolidated.  apphcatuMi 

and  report  signatory  and  certification 

requirements:  policy  statement.     52149 
Permit  programs,  consolidated:  PSD 

program,    33290 
Permit  programs,  consolidated.  PSD 

program,  application  forms,     33516 
Prevention  of  significant  air  quality 

deterioration  (PSD);  new  source  review 

and  major  source  growth  restrictions  in 

nonattainment  areas,     52676 
Prevention  of  significant  air  quality 

deterioration  (PSD),  partial  stay  of 

regulations,     7800 
State  plans,  nonattainment  areas,  statutory 

restriction  on  construction  of  new  and 

modified  sources  m  designated  areas. 

31307 
State  plans:  nonattainment  areas,  statutory 

restriction  on  construction  oi  new 

sources,  partial  stav  of  regulations, 
r  31304 

Statutory  restnction  on  new  sources  under 

certain  circumstances  for  nonattainment 

areas.     65209 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,     37430,53136.72151 
Alaska.     85744 
.American  Samoa,     29293 
Anzona,     29293,  53145,  67345 
Arkansas,     6569,  54336 
California.     3270,  27758.  27760,  29293, 

30626.  35804,  35805,  35806.  37428, 

37689,  53136,  53145.  63843.  70448, 

72147,  74480,  80279 
Colorado,     7801,  16486,  21634,  43411,  46072, 

47682,  51199,  53147,  72150 
Connecticut.     84769 
Delaware,     14551,  51198,  55422 
District  of  Columbia.     1024,  13729,  55422, 

55^20 
Flonda,    2032,  13455,  17140,  28112,  59577, 

69888,  75212.  82632 
Georgia,     780,781.5698 
Guam.     14559,  29293 
Hawaii,     29293 
Idaho.     1419,70252,81041 
Illinois,    782,  11472.  27756,  42283,  55197, 

62804,  62807.  70449 
Iowa,     14561 
Kansas,     79808 

Kentucky,     6092,  62810,  72153,  84999 
Louisiana,     9903 

Maine,    6784,  10766,  59314.  81041 
Maryland.     17144,  23424,  27933.  45275. 

53460,  55179,  58340,  58526 
Massachusetts.     2036,  32674,  35804,  40987. 

48131,  53476,  59578,  59579,  61293,  82251 
Michigan,     8299,  11495,  17997,  29790.  37188, 

37192.  53137.  56344.  58527.  82926,  85004 
Minnesota,    40579 
Mississippi,     2031,  34271,  46383 


Missoun.    4355,  I7I45,  17146,  24140,  30626, 

40578,  46382,  46806,  62811,  63277, 

67344,  72149.  85005 
Montana,     2034,  14072,  62982,  76685 
Nevada,     7544.  8009,  29293,  46384 
New  Hampshire,     24869,  39503,  41942, 

54336,59313.62814,83227 
New  Jersey.     15531.  24139.  30069,  72152 
New  Mexico,     24460,  85006 
New  York,     7803,  14560.  15177,  21634. 

27756,  33981.  44273,  53138.  74472 
North  Carolina,     2032,  26038,  55422,  59578 
North  Dakota,     53475 
Ohio,     1022,  3906,  30069,  42279.  49550, 

62815.  72119.  72122,  72143,  73043, 

73927.  78684,  79052,  79451,  82927 
Oklahoma.     9733.  79051 
Oregon,     26327,  42265.  47424.  55422 
Pennsylvania,     5303,  33656,  55178,  56060 
Puerto  Rico,     72655 
South  Carolina,     6572.45581 
South  Dakota,     58528 
Tennessee.     2032,  8004,  27757,  53809.  71565, 

75660 
Texas,     19231,  39255,  48887,  52148,  82252 
Utah,     10761,  59580 
Vermont,     6781.  10775,  59314,  66789 
Virgin  Islands,     29293 
Virginia,     6940,  55180,  66789.  66792.  80530, 

85748 
Washington,     37821,  50749.  85007 
West  Virginia.     39253.  54042.  56060,  74478, 

76688 
W'isconsin,     2319 
Wyoming,     43411 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
California,     10342 
Connecticut,     14568 
New  Jersey,    46385 
New  Mexico,     73044 
Ohio,    4355.  5303,  10344 
Pennsylvania,     10341,  45277 
South  Carolina.     3035 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Can  coating  operations;  emission  limitations; 

compliance,     80824 
Emission  offset  intrepretative  ruling,    59874 
Incorporations  by  reference,  approval, 

47111 
Prevention  of  significant  air  quality 

deterioration  (PSD):  emission  offset 

interpretive  ruling  requirements.     52676 
Prevention  of  significant  air  quality^ 

deterioration  (PSD),  partial  stay  of 

regulations,     7800 
State  plans;  nonattainment  areas;  statutory 

restnction  on  construction  of  new  and 

modified  sources  in  designated  areas. 

3 1 307 
^tate  plans;  nonattainment  areas;  statutory 

restriction  on  construction  of  new 

sources;  partial  stav  of  regulations, 

31304 
Visibility  protection  for  Federal  class  I  areas, 

80084 
Air  quality  planning  purposes;  designation  of 
areas: 
Alabama,     28337,  39255 
Arizona,    67345 
California,    46807,  53147,  59315 
Georgia.    63843 
Illinois,     6786,42283,48132 
Iowa.     14569 
Kansas,     73046,  80826  s 


^ 


Maryland.     21244,22929,24469 

Michigan.     27935 

Minnesota,    50751 

Missouri,    27761.  62816 

Montana,    59315 

Nevada,    30070,35327,46807,59315 

Ohio,    6786.8011 

Oklahoma,    73927 

Oregon,    2044 

Pennsylvania,    8011,  19553,  59150,  72158 

Tennessee,    28337 

Texas,    25063,  48133,  78122 

Virginia,    43412 

Visibility  goal  for  Federal  Class  I  areas, 

national;  identification;  correction,    6103 
Visibility  goal  for  Federal  Class  I  areas, 

national;  identification;  reconsideration 

petition  denied,    65585 
West  Virginia.     54052 
Wisconsin,    67348 
Civil  penalties  administratively  assessed  and 
revocation  or  suspension  of  permits; 
consolidated  practice  rules,    24360 
Civil  penalties  administratively  assessed  and 
revocation  or  suspension  of  permits; 
consolidated  practice  rules;  partial 
suspension,    79808 
Funding  assistance  limitations: 
California,     81746 
Kentucky.    81752        • 
Grants,  State  and  local  assistance: 
Clean  lakes  program;  coopjerative  agreements 

policies  and  procedures.    7788 
Municipal  wastewater  treatment  works 

construction,     16485.  53382 
Pesticide  enforcement  and  applicator 

certification  assistance.     73868 
Treatment  works  construction;  class 

deviation,    84998 
Treatment  works  construction;  reallotment 

of  FY  1978  deobligated  funds,    83497 
Underground  water  source  protection 

programs,    51484 
Wastewater  treatment  works  construction; 

class  deviation.    81567 
Hazardous  waste: 
General  provisions;  final  and  interim  rules, 

and  request  for  comments,    33066 
General  provisions,  wastes  generated  in  a 

product  or  raw  material  storage  tank, 

etc.;  exemptions  from  regulations; 

interim,    72024 
Generators;  accumulation  for  on-site  and  off- 
site  treatment,  storage  or  disposal; 

shipment  to  management  facility 

requirement;  inienm  rule  and  request  for 

comments,     76624 
Generators,  small  quantity;  special 

requirements  clarification  and 

identification  deterrrvnations;  interim 

rules  and  request  for  comments,    76620 
Generators  and  transporters  during  spills  and 

unanticipated  events;  identification 

numbers;  issuance  procedures.     85022 
Interim  status  standards  for  owners  and 

operators  of  treatment,  storage,  and 

disposal  facilities;  final  and  interim  rules; 

closure  plan  preparation,  etc.,    72039 
Interpretations,  questions  and  answers,  etc.; 

notice  of  intent,    55386 
Overview  and  definitions,     12722 
Permit  programs,  consolidated,    33290 
Permit  programs,  consolidated;  application 

and  report  signatory  and  certification 

requirements;  policy  statement,    52149 
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Permit  programs,  consolidated;  application 

forms.    33516 
Permit  programs,  consolidated;  interim  status 

qualification  by  management  facilities; 

clarification  and  notice  and  application 

filing  deadline  pwlicies;  interim  rule  and 

request  for  comments,    76630 
Rail  transportation  requirements;  interim  rule 

and  request  for  comments.    86970 
Standards  and  interim  status  period  standards 

for  owners  and  operators  of  treatment. 

storage,  and  disposal  facilities;  final  and 

interim  rules.    33154 
Standards  and  interim  status  period  standards 

for  owners  and  operators  of  treatment, 

storage,  and  disposal  facilities;  final  and 

interim  rules;  correction.     34255 
Standards  for  generators,     12724,  33140 
Standards  for  generators  applicable  to 

owners  and  operators  of  treatment, 

storage,  and  disposal  facilities,  etc.- 

interim  rule  and  request  for  commCTts, 

86968 
Standards  for  transporters,     12737,  33150 
Storage  facility  permit  requirements 

applicable  to  transporters,  etc.;  interim 

rule  and  request  for  comments,    86966 
Treatment  and  storage  requirements; 

inapplicability  to  actions  taken  in 

response  to  spills,  etc.;  interim  rule  and 

request  for  comments,    76626 
Wastewater  treatment  tanks  and 

neutralization  tanks,  containers, 

transport  vehicles,  etc.;  suspension  of 

pfCjCisions.     76074 
Hazardous  waste;  identification  and  listing 
Analytical  methods;  clarification,    72040 
Arsenical-treated  wood  or  wood  products; ' 

exclusion;  interim  rule  and -request  for 

comments.    78530 
Chromium,  etc.;  interim  rule  and  request  for 

comments,    72035 
Final  and  interim  rules,    33084,  47832, 

48142,  60903,  74884,  78532 
Leather  tanning  industry  and  titanium 

dioxide  production  industry  wastes, 

removal,  etc.,    72037 
Ore  and  mineral  extraction,  solid  waste 

exclusion;  beneficiation  and  processing 

and  cement  kiln  dust  waste;  interim 

riles  and  request  for  comments,    76618 
Residues  of  hazardous  waste  contained  in 

drums,  barrels,  tank  trucks,  etc.; 

clanfication;  interim  rule  and  request  for 

comments.    78524 
Temporary  exclusions;  request  for 

comments.    78544 
Waste  generated  in  product  or  raw  material 

pipelines;  interim  rule  and  request  for 

comment,     80286 
Wastes  generated  in  product  or  raw  material 

storage  tank,  etc.;  exemptions  from 

regulations;  interim,    72024 
Wood  preserving  industry,  generated  wastes; 

reopening  of  comment  period  and 

availability  of  additional  information, 

77435 
Hazardous  waste  programs.  State;  interim. 
authonzations: 
Arkansas,    76144 
Louisiana,     83498 
North  Carolina,     83229 
North  Dakota,    81758 
Texas,    85016 
Utah,    81757 
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Incorfxirations  b>  reference,  jpproval,     44090. 

4'iii,  f-^zy" 

Motor  vehicle  fuel  ecixiomy 

Electric  vehicles  in  corporate  average  fuel  . 

economv    CAFE)  program;  inclusion; 

interim.     4o;56 
Labeling  requirements  for  I98I  and  later 

mixlel  years   gas  guzzler  tax  statement 

ind  liability  schedule.    51162 
Noise  abatement  programs: 

Hearing  protectors;  labeling  requirements; 

technical  amendments,    8272 
Transportation  equipment;  interstate  rail 

earners.     125; 
Transportation  equipment;  motorcycles  and 

motorcycle  exhaust  systems.     86694 
Transportation  equipment;  truck-mounted 

solid  waste  compactors;  technical 

amendments.    30630.  65594 
Permit  programs,  consolidated.    33290 
Application  and  report  signatory  and 

certification  requirements;  policy 

sutement.    52149 
Application  forms,    33516 
Interim  status  qualification  by  management 

facilities;  clarification  and  notice  and 

application  filing  deadline  policies; 

interim  rule  and  request  for 

comments.     76630 
National  pollutant  discharge  elimination 

system,  new  source  determinations; 

suspension,     59317 
New  discharger";  definition;  suspension. 

68391 
New  discharger";  definition;  suspension; 

correction,    74921 
Waters  of  the  United  States";  definition; 

suspension,    48620 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aluminum  hydroxide.    51781  ) 

Aluminum  phosphide.     26330 
Bacillus  thunngiensis  Berliner,    43720,  56346 
Bromoxynil,    41946 
Carbaryl,    76146 
Carbon  dioxide,  nitrogen,  and  combustion 

product  gas,    75663 
Chloropynfos,    9742.  17147.  75662 
Copper  monoethanolamine,    53478 
Cross-linked  nylon-type  encapsulating 

polymer.     22931 
C>ano(3-phenoxyphenyl)methyl-4-chloro- 

alpha-(l-methylethyl)benzeneacetate, 

54053,  58121 
Definitions,  tests,  etc.;  parsnips,  rutabagas, 

and  leafy  vegetables,  etc.,     82927 
3-(3.5-dichlorophenyl)-5-ethenyl-5-methyl-2,4 

oxazolidinedione.    77030 
Diclofop-methyl.    23425 
N  N-diethyl-2-(l- 

naphthalenyloxy)propionamide.    64579 
■  5-Dimethyl-4-(methylthio)  phenyl 

methylcarbamate,     34994 
O.O-dimethyl  S-<(4-oxo-l,2,3-benzotriazin-3 

(4H)-yl)methyl<phosphorodithioate. 
—    76146 
Dimethyl  (2.2.2.-trichloro-l-hydroxyethyl) 

phosphonaie.    6103 
Dimethylformamide,     15927 
N.N-Dimethylpiperidinium  chlonde,    27936 
Ethephon.     4"14' 
Ethofumesate.     26048 
N-(i-ethylpropyl)-3.4-dimethyl-2,6- 

dinitrobenzenamine,    65209 
Fenihion.     86492 


Glyphosate:,    21247,  51782,  64910 
Hexakis  (2-methyl-2-phenylpropyl) 

distannoxane,    62985 
Hexazinone,    77029 
Incorporations  by  reference,  approval, 

44090 
Inert  ingredients,    55198,  55721 
Inert  ingredients;  CFR  correction,    29802, 

36398 
Malathion,    76145 
Mefiuidide,    28338 
N-(Mercaptomethyl)phthalimide  S-(0,0- 

dimethyl  phosphorodithioate),    8980, 

17998 
Mesurol,    53477 

Methidathion;  CFR  correction,    71356 
Methomyl,    39257 
Methoprene.    68391 
Methoxychlor,    67350 
1-Methylethyl  2-((ethoxy-(  1-methylethyl)- 

amino)  phosphinothioyl)oxy)  benzoate, 

47146 
N-Methylpyrrolidone,     15928 
MetolacWor,     12785 
1-Naphthaleneacetic  acid,    78686 
N-1-Naphthyl  phthalamic  acid,    32305 
Nitrapyrin,    60430 
Nosea  locustae,    31312 
Nuclear  p>olyhedrosis  virus  of  heliothis  zea, 

78687 
Oxalic  acid,    55199  j 

Oxamyl,    39503,  50568,  54340,  82633 
Oxyfluorfen,    85021 
Phenosulfonic  acid-formaldehyde-urea 

condensate,    62821 
Prometryn,     51782 
Propanil,    29803 

Seaweed  meal,  aqueous  extract,    27761 
Sodium  salt  of  acifiuorfen,    24877 
Sulfur  dioxide,    41419 
Tebuthiuron;  correction,    17147 
Terbufos,    8012 
Tetrahydro-5,5-dimethyl-2(IH)-pyrimidinone 

(3-(4-(trifluoromethyl)phenyl)- 1  -(2- 

(4(trifluoromethyl)phenyl)  ethenyl)-2- 

propenylidene)hydrazone,    55197 
Thiabendazole,    3907,  4356,  46073,  79068 
Trifluralin,    42618,  56345,  86492 
Triforine,     15929 
2,2,5-trimethy l-3-dichloroacetyl- 1 ,  3- 

oxazolidine,    51200 
Pesticide  programs: 

Books  and  records  of  pesticide  production 

and  distribution,    54337 
Classification  of  uses  of  active  ingredients  for 

restricted  use;  notification  to 

Agriculture  Secretary,    39848 
Labeling  requirements  for  exported 

pesticides,  devices,  and  active 

ingredients;  and  procedures  for 

exporting  unregistered  pesticides;  policy 

statement,    50274 
Labeling  requirements  for  exported 

pesticides,  devices,  and  active 

ingredients;  and  procedures  for 

exporting  unregistered  pesticides;  policy 

statement;  correction,     50568 
Pesticides;  tolerances  in  animal  feeds: 
Butachlor,    28317 
Chlorpyrifos,    26695 
3,5-Dimethyl-4-(methylthio)  phenyl 

methylcarbamate;  correction,     18374 
N,N-Dimethylpiperdidinum  chloride, 

21227,  27926 
Glyphosate,     1418,  64904 
Hexakis  (2-methyl-2-phenylpropyl) 

distannoxane,    62979 
Profenofos,    55715 


Thiabendazole,    46067 
Thidiazuron,     32295 
Tncyclazole.    41932 
Pesticides:  tolerances  in  food: 
Aldicarb,     65559 
Bendiocarb,     49542 
Chlorpyrifos,     75643 
Copper  monoethanolamine.     53458 
Cyano<3-pheno.iphenyl)meth\l-4-chloro- 

alpha-(  l-methylethyl)benzeneacetate, 

54035 
Cyano(3-pheno.xyphenyl)methyl(  )-4-(di- 

nuorometho.xy)-alpha-(l- 

methylethyDbenzeneacetate,    53457 
Dimethylamine  salt  of  2.4-D  and 

butoxyethanol  ester  o(  2.4-D.     47142 
Flundone.    ?^.'9i 
Glyphosate,     1418.51768.64^0,^ 
N-(Mercaptomethyl)phthalimide  S-(0,0- 

dimethyl  phosphorodithioate),    8979, 

17980 
Procurement: 

Protest  files;  transmittal  to  GAO.    46387 
Toxic  substances: 
Chemical  imports  and  exports;  export 
(      notification  procedures.     82844 
Oilorofiuoroalkanes.  fully  halogenated; 

reporting  and  general  requirements; 

recodification.    43721 
Incorporations  by  reference,  approval, 

44090 
Inventory  reporting  requirements;  record 

retention  period,     18374 
Polybrominated  biphenyls  (PBBs)  and  tris 

(2.3-dibromopropyl)  phosphate; 

importation  or  manufacture  notice 

requirement, J  70728 
Polychlorinated  biphenyls  (PCBs);  disposal 

requirements  in  chemical  waste  landfills, 

20473 
Polychlorinated  biphenyls  (PCBs),  fully 

halogenated  chlorofiuoroalkanes, 

tetrachlorodibenzo-p-dioxin,  and 

asbestos;  export  notification  procedures, 

82844 
Tetrachlorodibenzo-p-dioxin  (TCDD); 

cont)iminated  waste  disf>osal;  prohibition 

and  rlotification  requirements.     15547, 

26331,26386,32676 
Uranium  mill  tailings  standards,  inactive 
processing  sites;  cleanup  standards  for 
contaminated  buildings  and  open  lands; 
interim,    27366 
Waste  management,  solid: 

Hazardous  waste   See  entries  under 

Hazardous  waste- 
Permit  programs;  consolidated.     74489 
Solid  waste  disposal  facilities  and  practices; 

classification  criteria;  cadmium 

accumulation  by  food  chain  crops; 

interim  rule  and  information  availability, 

76147 
Water  pollution:  effluent  guidelines  for  point 
source  categories: 
Best  conventional  pollutant  control 

technology;  corrections.     37198 
Coal  mining.    43413 
Electric  power  plants,  steam;  "best 

practicable  technology"  limitations 

vanance  clause.     61617 
Electric  power  plants,  steam,  reinstatement 

of  coal  pile  pollutant  discharge 

limitations.     37432 
Electroplating,  correction,  etc.,     19245, 

19556,  55200 
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Gram  milling,  best  conventional  pollutant 

control  technology;  suspension  of  BCT 

limitations  for  corn  wet  milling,    45582 
Incorporations  by  reference,  approval, 

44090 
Inorganic  chemicals;  aluminum  chloride 

provisions  revoked.     31992 
Nonferrous  metals;  copper  smelting  and 

electrolytic  refining  operations,  and 

metallurgical  acid  plants,    44926 
Phosphate  manufacturing  and  meat  products, 

82253 
Prelreatment  standards,  general;  existing  and 

new  sources;  fundamentally  different 
~  factor  variances;  suspension  of  effective 

date.     41419 
Pretreatment  standards,  general  new  and 

existing  industrial  users  of  POTW's; 

required  information  for  request 

approval,     72944 
Seafood,  canned  and  preserved,  processing;^ 

suspension  of  applicability  for  facilities 

in  five  areas  of  Alaska,    32675 
Sugar  processing  facilities;  correction, 

59152 
V\  ater  pollution  control: 
Disposal  sites  fdr  dredged  or  fill  material; 

specification  guidelines,     85336 
Dnnking  water;  interim  primary  regulations: 

control  of  trihalomethanes;  correction, 

15542 
Drinking  water;  interim  primary  regulations; 

control  of  trihalomethanes:  States  and 

public  water  systems  responsibilities, 

41140 
Dnnking  water,  interim  primary  legulations; 

determination  of  compliance  with 

microbiological  maximum  contaminant 
,.    '      levels,  etc..'  57332 
Hazardous  substances;  determination  of 

reportable  quaji_tities;  effective  date  for 

common  carriers.    61617 
Incorporations  by  reference,  approval, 

44090 
Judicial  review  Imder  Clean  Water  Act; 

forum  shopping  ("races  to  the 

courthouse"'),     26046 
National  pollutant  discharge  elimination 

system;  best  management  practices 

guidance  document:  delay  of  effective 

date  and  availability  of  information,  etc., 

17997,  21635,  29589,  41418 
National  pollutant  discharge  elimination 

system,  new  source  determinations; 

suspension,     59317 
National  pollutant  discharge  elimination 

system;  permit  application  signatory 

requirement;  suspension  of  regulation, 

14575 
National  pollutant  discharge  elimination 

system:  State  requirements  clarification, 

17147 
National  pollutant  discharge  elimination 

system;  State  underground  injection 

control  program;  authorization  and 

requirements.    42472 
National  pollutant  discharge  elimination 

system;  suspension  of  deadlines  for 

revision  to  approved  State  permit 

programs,     16182 
Ocean  discharge  criteria;  availability,    6I6I7 
Ocean  discharge  criteria  (Section  403), 

65942 
Ocean  dumping;  disposal  site  management 
cnteria;  extension  and  cancellation  of 

interim  designations,     81042 


Ocean  dumping,  disposal  site  management 

criteria;  extension  of  interim 

designations,     3053 
Ocean  dumping;  Pacific  Ocean;  fish  cannery 

waste  site  off  American  Samoa;  interim, 

77434 
Ocean  dumping;  San  Nicolas  Basin,  Southern 

California;  designation  as  exploratory  oil 

drilling  wells  on  Tanner  Bank  disposal 

site,    79809 
Permit  programs,  consolidated,    3329Cf 
Permit  programs,  consolidated;  application 

and  report  signatory  and  certification 

requirements;  policy  statement,    52J49 
Permit  programs,  consolidated;  application 

forms,     33516 
Permit  programs,  consolidated;  definition  of 

"waters  of  the  United  States"; 

suspension,    48620 
Statei  underground  injection  control 

program;  consolidated  permit 

regulations  and  technical  criteria  and 

standards.    42472  . 
Water  quality  standards;  State  plans: 
Alabama.    9910 
Kentucky.    81042 
North  Carolina.    21246 
Ohio.     79053 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Airborne  carcinogens;  identification;  f>olicies 

and  procedures;  extension  of  time,  etc., 

6960,  13476,  25828,  53842,  84827 
Benzene  from  ethylbenzene/styrene  plants. 

83448 
Benzene  from  maleic  anhydride  plants, 

26660,  64219 
Benzene  from  maleic  anhydride  plants; 

hearing  and  extension  of  time,  etc, 

34315,49298 
Benzene  from  storage  vessels  with  a  capacity 

greater  than  four  cubic  meters,    83952 
Carcinogenic  organic  chemical  sources; 

generic  standards;  advance  notice; 

extension  of  time,    25828,  53842 
Chlor-alkali  plants  and  sewage  sludge 

incinerators;  test  methods  for  mercury 

emissions;  hearing,    68514 
Vinyl  chloride;  test  methods,     76346 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Ammonium  sulfate  manufacturing,    7758 
Appliances,  industrial  surface  coating; 

volatile  organic  compounds;  emissions 

limit,     85085 
Appliances,  large;  industrial  surface  coating; 

prionty  list,     85099 
Asphalt  processing  and  roofing 

manufacturing;  hearing,    76404 
Beverage  can  surface  coating  industry, 

78980 
Bulk  gasoline  terminals,    83126 
Carbon  monoxide  continuous  monitoring 

systems;  specifications  and  test 

procedures;  advance  notice,     11444 
Electric  arc  furnaces  (steel  industry),    26910 
Fluoride  emissions  from  existing  phosphate 

fertilizer  plants;  California  plan,    44970 
Fossil  fuel-fired  steam  generators;  adjustment 

of  opacity  standard,     21302 
Graphic  arts  industry;  publication 

rotogravure  printing,    71538 
Lead  smelters,  secondary;  standard  review, 

26304 
Lead -acid  battery  manufacture,    2790 


Metal  furniture  surface  coating  facilities; 

volatile  organic  compounds  (VOC) 

emission  limits,    79390 
Opacity  of  emissions  determination  remotely 

by  lidar.    44329  * 

Opacity  of  emissions  determination  remotely 

by  lidar;  extension  of  time,  etc.,    54385, 

78174 
Organic  solvent  cleaners,    39766,  56373, 

73521 
Perchloroethylene  dry  cleaners,    78174 
Petroleum  refineries;  fijel  gas;  definition 

clanfied,     13991 
Phosphate  fertilizer  plants,    77075 
Phosphate  rock  plants.    3333 
Pressure  sensitive  tape  and  label  surface 

coating  operations;  volatile  organic 

compound  emissions,    86278 
Priority  list;  asphalt  roofing  plants  category; 

inclusion  of  asphalt  processing  locations. 

76427 
Sodium  carbonate  plants,    68616 
Air  p>ollution  control,  aircraft  and  aircraft 
engines: 
Gas  turbine  engines,  smoke  visibility 

standards;  availability  of  economic 

impact  assessment  and  extension  of  time, 

6962 
Air  pollution  control;  ne>v  motor  vehicles  and 
engines; 
Carbon  monoxide  emission  standards;  light 

duty  vehicles,  1981  and  1982  model 

years;  waiver  applications;  hearing,  etc., 

27788,  38422,63514,  79116 
Certification  compliance  costs,  minimization; 

small  volume  light  duty  vehicle,  light 

duty  truck  and  heavy  duty  engine 

manufacturers,    61645 
Emission  control  system  performance, 
'  warranty  regulations;  short  test 

establishment;  extension  of  time,    6960 
Emission  reductions;  heavy-duty  engines  and 

light-duty  trucks;  advance  notice, 

79382,  82616 
Evaporative  emission  standards,  certification 

and  test  procedures;  gasoline-fueled 

heavy-duty  vehicles,  1983  and  later 

model  years,    28922,  36437,  49960, 

62851 
High  altitude  emission  standards,  light  duty 

trucks  and  vehicles;  1982  and  1983 

model  years,    5988,  9753,  14079,  27958 
High  altitude  performance  adjustment 

instructions,    6012,  9753 
Importation,    48812 
Importation;  extension  of  time  and  hearing,  , 

62851 
Nitrogen  oxides  (NOx)  emission  standards; 

diesel  powered  light  duty  vehicles,  1981 

to  1984  model  years;  waiver 

applications;  hearing,    27788 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
California,    49115 
New  Jersey,    64219 
Puerto  Rico,    3334 
Virgin  Islands.    3334,  64219 
Air  programs;  energy-related  authority; 
delayed  compliance  orders,  etc.: 
norida,     58381 
Illinois,    75710 
New  Jersey,    73699 
Virginia,    68406,  79838 
Air  programs;  fuel  and  fuel  additives: 
Gasoline,  lead  phase-down,     14899.  37225 
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Gasoline,  lead  phase-dcAn  petition-,  denied. 

54O*)0.  664"'>.  66481.  66483 
^ir  programs,  nonferrous  smelter  orders, 
primary  (NSOs):.    42514 
Arizona,     85084 
Idaho.    7:;:i 
Air  quality  implementation  plans;  approval  and 
promulgation 
Conformity  of  Federal  actions  to  State  plans 

iSIP),  advance  notice.     21590 
Prevention  of  significant  air  quality 

detenoration  iPSDl,  extension  of  time. 

680: 
State  plans,  nonattainment  areas,  statutory 

restrictions  on  construction  of  new 

sources.     62850  * 

State  plans,  nonattainment  areas,  statutory 

restnctions  on  construction  of  new 

sources;  e.xtension  of  time.     74944 
■\ir  quality  implementation  plans;  approval  and 
promulgation,  various  States,  etc.: 
.Alabama,     3603,  19278,  21290 
.Alaska.     61319 
Arizona.     52.  2054.  8670,  35841.  49112, 

70004.  77464 
Arkansas,    23473,  67397 
California,    8027.  9953,  15586.  16502,  18035, 

20119,  21266,  21271,  21282,  21297, 

28371.  30655,  34920,  35839,  41983, 

48164.  58883,  58897.  58912,  59591, 

60931,  65262.  69271.  73696.  73967, 

77464.  84096 
Colorado.    29596.  37699.  40167,  56847, 

58881,  81789.  83546 
Connecticut,     9750,  34920.  45080,  52841, 

76714 
Delaware,     14605.  55480,  58599,  73520 
District  of  Columbia,    71382 
Florida,    29312.43228.68405 
Georgia.     58598.  70000.  74737,  85101 
Guam.     72217 
Hawaii,    77464 
Idaho.    6959,  26672,  52834,  59178,  63886, 

71383,  72219,  80316,  80558,  81214, 
Illinois,    4365,  8027,  17043,  42338,  44970, 

50825.  53491,  58146,  58896,  59597. 

65628.  81069,  84098 
Indiana.     20122.  20432,  30089.  45314.  48168, 

59178.67683.72220,81070 
Iowa,     51620.77052 
Kansas.     9012.  22981.  37224.  63301,  81608, 

Kentu.ky.     62163.  62506 
Louisiana.     27787.74518 
Maine.    42340,  44970,  61644,  68692 
Maryland,    6417.  21292.  26368.  28380. 

30089.  30456.  53490.  65628 
.Massachusetts,    3928.  8669,  14886,  34919, 

43229.  45931.  47166,  57459,  67397, 

68692,  82675 
Michigan,    9752.  16504.  19566.  25087,  25093, 

26983,  27454,  29864.  30090.  35840, 

41016,  59329,  63004,  70917,  71379, 

78730,  78734.  80556 
Minnesota.    48168.55227,57461,78731 
Missouri.     1429.  6121.  10378.  17044,  18407, 

46826.  62850.  65630.  77053,  84099,  85481 
Montana,    2351,  14036 
Nebraska,    72218,  73105 
Nevada.     13132.  21292,  27456,  59177,  59334, 

sQ-jqi,  77464 
New  Hampshire.     9750,  34918,  43230 
Nev^  Jersey.    42335.  73970.  77459 
New  Mexico.     24509.  74516.  82964 
New  York.     1108.  3331.  6804.  7821,  10815. 

12266.  26101,  28371,  43794,  50832.- 
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54372,  55482,  56369,  60930,  62172, 

68405,  77054,  82280,  82678 
North  Carolina,    9952,  42339.  57458,  74515, 

79836,  80314,  80315 
North  Dakota.    29595 
Ohio,    8313,  9749,  11855,  12266,  15192. 

16503,  16504,  22981,  22987,  27787. 

27957,  28170,  30654,  32333,  34917. 

39310,  47877,  48169,  49599,  56845, 

59339,  72215,  72217,  73922,  73968, 

73975,  77465,  79513.  81792 
Oklahoma,    79514 
Oregon,     1643.  3929.  34921.  51619.  67686. 

80559 
Pennsylvania.     16207.  33607,  86506 
Puerto  Rico,     19570 

Rhode  Island,    333).  32743.  43231.  70513 
South  Carolina.  "9749 
South  Dakota.    29596 
Tennessee.     16207,  42689,  791 16 
Texas,     19279,  79514 
Utah,     10817,40169,49298 
Vermont,    32337,  34919,  69482 
Virgin  Islands,    15591 
Virginia,    34018,  43440,  55228,  55229,  63300, 

64214,  76496 
Washington,    40623,  52184,  54772 
West  Virginia,    54088,  54089,  74520,  81793 
Wisconsin,    22982.  38419.  41018.  45318. 

55230.  58923 
Wyoming,    77075 
Air  quality  implementation  plans;  delayed 
com[Siance  orders: 
Guam,    59341 
Mississippi,    28171 
New  iersey,    26902 
New  Mexico,    22987 
Air  quality  implementation  plans;  interstate 
pollution  abatement: 
Kentucky  and  Indiana,    17048 
Kentucky  and  Indiana;  extension  of  time, 

29313,  55482 
New  Jersey-New  York-Connecticut 

metropolitan  area,    72702 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Clean  Air  Act;  policy  and  guidance  on 

implementing  requirement  for  basic 

transportation  needs,    62170 
Conformity  of  Federal  actions  to  State  plans 

(SIP);  advance  notice,    21590 
Discretionary  authority;  Extension  of  time, 

6120 
Discretionary  authority  use  by  State  and 

local  agency  officials;  determination  of 

modification  as  "substantive";  inquiry, 

56845 
Ozone  and  carbon  monoxide  plan  revisions; 

areas  needing  attainment  date  extension, 

etc.,    64856 
Ozone  and  carbon  monoxide  plan  revisions; 

areas  needing  attainment  date  extension, 

etc.;  guideline  availability.     73696 
Prevention  of  significant  air  quality 

deterioration  for  hydrocarbons,  carbon 

monoxide,  nitrogen  oxides,  ozone,  and 

lead  (PSD  Set  II);  advance  notice, 

30088 
Prevention  of  significant  air  quality 

deterioration  (PSD);  extension  of  time. 

6802 
Visibility  protection  for  Federal  class  I  areas. 

34762 
Visibility  protection  for  Federal  class  I  areas; 

extension  of  time,  etc.,    491 10,  50825 


Air  qualiiv  planning  purposes,  designation  of 
areas: 
.Alabama,     70006 

California.     24510,  27957.  55231,  65631 
Coloradl^    13476 
Connecticut.     52841 
Georgia.     28171 
Indiana.     52841 
Iowa,    73702.  76209   ^    ^ 
Maryland,     85100 
Michigan.     6418 
Minnesota.     300^1 
Montana.     20501.  34020 
Nevada.     164^.11140.27957,65631 
New  Mexico.     4^117,  59179 
New  York,     60941,  70514 
North  Carolina.     709 1 7.  709 1 8 
Ohio,     17596.  28767.  63887.  68978.  82964 
Oklahoma,    59179 
Ozone;  areas  east  of  the  Mississippi.     56104. 

65632 
Texas.     56848  v 

Virginia.     7582  ^ 

Wisconsin.    41018.  55230 
Air  quality  standards,  national  pnmary  and 
secondary 
Carbon  monoxide.     55066.  55083 
Carbon  monoxide,  extension  of  time.     72215 
Nitrogen  dioxide  (N02),     6958 
Air  quality  surveillance,  ambient;  State  and 
local  air  monitoring  stations: 
Colorado.     28170 
Delaware.     54772 
District  of  Columbia.     54773 
Florida.    43232 
Maryland.     54773 
Montana,     21301 
Pennsylvania.     55230 
Utah.    21301 
Virginia,    44327 
Air  quality  surveillance  and  data  reporting  for 

lead,    67564 
Funding  assistance  limitations 

Cahfomia.     59180 
Grants.  State  %nd  local  assistance: 

Municipal  wastewater  treatment  works 
construction  and  National 
Environmental  Policy  .Act  requirements; 
advance  notice.    53187 
Pesticide  enforcement  and  applicator 

certification  assistance;  notification  to 
Agriculture  Secretary  of  final  rule, 
56104 
Regulations  and  procedures,  advance  notice, 

23706 
Treatment  works  construction;  facility  plans 
cost-effectiveness  analysis  guidelines, 
72984 
Hazardous  waste: 

Disposal  facilities;  information  availability, 

82964 
Environmental  and  economic  impact  reports; 

availability.    2059.  9755 
Interim  status  period  standards  for  owners 
and  operators  of  treatment,  storage,  and 
disposal  facilities:  underground  injection, 
33280 
Interpretations,  questions  and  answers,  etc.; 

notice  of  intent.     55232 
Oil  disposal  and  recycling;  "Used  Oil  Burned 

As  A  Fuel";  draft  availability.     80561 
Sludge-derived  fertilizers  and  soil 

conditioners,  distribution  and  marketing; 
advance  notice,  meetings,     30095 
Standards  and  interim  status  period  standards 
t'or  owners  and  operators  of  treatment. 


storage,  and  disposal  facilities;  financial 

requirements.     33:60.  48171 
Standards  and  interim  status  period  standards 

for  owners  and  operators  of  treatment. 

storage,  and  disposal  facilities,  ground 

water  protection;  supplemental  notice, 

66816 
State  plan  development  and  implementation 

guidelines;  expanded  public  participation 

opportunities  and  expedited  approval 

process,     71818 
State  programs  authorization;  advance 

notice,    6752 
Testing  procedures  repon.  availability. 

14232 
Wastewater  treatment  tanks  and 

neutralization  tanks,  containers. 

transport  vehicles,  etc..     76076 
Hazardous  waste:  identification  and  listing: 
Generators  and  transporters  of  small 

quantities;  compliance  with  manifest. 

packaging,  labeling  and  recordkeeping 

requirements:  petition.     68409 
Hexavalent  chromium,  extraction  procedure 

(EP)  toxicity,     72029 
List  additions,    33136,47835 
Sludges  from  petroleum  refining  industry, 

74893 
\V  ood  preserving  industry,  generated  wastes; 

reopening  of  comment  penod  and 

availability  of  additional  information, 

77466  * 

Hazardous  waste  programs.  State;  interim 
authorizations: 
Alabama.     75240 
.Arizona.     73976 
.Arkansas.     62170 
California.     73977 
Delaware,    75241 
Georgia,    74945 
Iowa,     73522,  74737 
Kentucky,    65263,  71817 
Louisiana,    63302,  68979 
Maine.     80319 
Maryland.     80318 
Massachusetts,    76210 
Mississippi,    65632 
Montana.     74520 
North  Carolina,     63888 
North  Dakota,    68980 
Oklahoma,    70287,76715 
Oregon.    68693 
Pennsylvania,    80317 
South  Carolina,    79117 
Tennessee,    79 1 1 8 
Texas,    68694 
Utah,    68979 
Vermont,     73521 
Historical  and  cultural  resources; 

implementation  of  procedures  for 
identification,  protection  and  maintenance; 
advance  notice,    67396 
Improving  Government  regulations: 
Regulatory  agenda.     16832,  44106 
Regulatory  agenda;  publication  delay,    52, 

85084 
Regulatory  agenda;  publication  schedule, 
'^  6633> 
Motor  vehicle  fuel  economy: 
Labeling  requirements  for  1982  and  later 

model  years;  corporate  average  fuel 

economy  (CAFE)  data  base.     64540 
National  Environmental  Policy  AcS; 

implementation;  municipal  wastewater 


treatment  works  requirements;  advance 
notice.     53187 
Noise  abatement  programs: 

Transportation  equipment;  interstate  rail 

carriers,  cross  reference.     1109 
Transportation  equipment;  interstate  rail 

carriers;  new  data  availability  and 

advance  notice,     64876,  66485 
Transportation  equipment;  rf  otorcycles  and 

motorcycle  exhaust  systems;  testing 

requirements.     86732 
Nondiscnminaiion;  consolidated  regulations; 

intent  to  publish,    77459 
Permit  programs,  consolidated: 

K'-uance  date  for  purposes  of  judicial  review, 

;6984 
National  pollutant  discharge  elimination 

system,  new  source  determinations, 

59343 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Acephate,     72708 
Alpha-alkyl  (C9-C18)-omega- 

hydroxypoly(oxyethylene).     77078 
.Aluminum  hydroxide,     36439 
Bacillus  thunngiensis.  Berliner,    40175 
Bromoxynil.     29597 
Calcium  hypochlorite.    77077 
Carbaryl.    66484 
Carbon  dioxide,  nitrogen,  and  combustion 

product  gas,    47168 
Chlorpyrifos.     2352 
Cross-linked  nylon-type  encapsulating 

polymer.    2351 
Definitions,  tests,  etc.;  parsnips,  rutabagas. 

and  leafy  vegetables,  etc.,    57461 
Diclofop-methyl,     12855 
(0,0,-dimethyl  S-((4-oxo- 1 ,2,3-benzotriazin- 

3(4H)-yl)methyl)  phosphorodithioate, 

63888,  79119 
Dimethylformamide.    7822 
N,N,-Dimethylpiperidinium  chloride,    25100 
Diphenamid,    85101 
Ethephon.    28172 
Ethofumesate,    2058 
5-Ethoxy-3-trichloromethyl-l,2,4-thiadiazole, 

77079 
N-(  1  -Ethylpropyl)-3,4-dimethyl-2,6- 

dinitrobenzenamine,    496(X) 
Fluchloralin,    85102 
Glyphosate,    58499 

Inert  ingredients,    2058,  36438  * 

Isophorone,     77079 
2,  4-D  isopropyl  ester,    85105 
Malathion,    67398 
Methidathion,    85103 
Methomyl,    3938 
Methoxychlor,    49117 
N-Methylpyrrolidone,    7821 
Nuclear  polyhedrosis  virus  of  heliothis  zea, 

51854 
Oxalic  acid,    37700 
Oxamyl,    27958 

Oxyfiuorfen,     58497,  58500,  72232 
Phensulfonic  acid-formaldehyde-urea 

condensate,    48171 
Polyamide  polymer  derived  from  sebacic 

acid,    76211 
Prometryn,     32744 
Propanil',    19282 

Sodium  salt  of  acifluorfen,     18990 
Sulfur  dio.xide.    20122 
Terbacil,     85104 
Thiabendazole,    41171,63889 
Trifluralin,    58600 


2,2,5-Tnmethyl-3-dichloroacetyl-l,3- 

oxazolidine,    32338 
Pesticide  programs: 
Biological  control  agents,  exemption; 

notification  to  Secretary  of  Agriculture, 

85800 
Biorational  pesticides;  data  requirements, 

registration  guidelines,  etc.,    49600, 

54094,  57749,  58600,  63302 
Books  and  records  of  pesticide  production 

and  distribution,    27790 
Books  and  records  of  pesticide  production 

and  distribution;  notification  to 

Secretary  of  Agriculture,  41024 
Data  call-in  program;  inquiry,  66736 
Enforcement,  registration  and  classification, 

etc.;  meetings,    67395 
Pesticide  use  violations;  State  primary 

enforcement  responsibility  rescission 

procedures,    65633 
Rebuttable  presumption  against  registration 

options  of  diallate  and  classifying  certain 

uses  of  eight  active  ingredients  for 

restncted  uses;  meeting,     39311 
Registration;  good  laboratory  practice 

guidelines  for  toxicology  testing,    26373 
Registration  denial  or  cancellation  and 

change  to  use  classification,  issuance 

procedures;  hearing  procedures,    52628 
Registration  deiual  or  cancellation  and 

change  to  use  classification,  issuance 

prixedures;  hearing  procedures; 

correction,  etc.,    57461,  73523 
Registration  denial  or  cancellation  or  change 

of  use  classification,  notice  procedures; 

notification  to  Agriculture  Secretary. 

38087 
Registration  guidelines,  environmental  fate; 

chemistry  requirements;  meeting,    65633 
Registration  guidelines;  nontarget  insects 

hazard  evaluation  and  product 

chemistry  requirements;  notification  of 

Agnculture  Secretary,    48170,  72708 
Registration  guidelines;  nontarget  plants  and 

microorganisms  hazard  evaluation, 

72948 
Registration  guidelines;  wildlife  and  aquatic 

organisms  hazard  evaluation;  notification 

to  Agriculture  Secretary,  27958 
Registration  of  pesticide  producing 

establishments,  submission  of  reports  and 

labeling;  maintenance  of  records; 

addition  of  producers  of  active 

ingredients,    46100,  52184 
Registration  of  pesticide  producing 

establishments,  submission  of  reports  and 

labeling;  notification  to  Agriculture 

Secretary.    29597 
Registration  standards  ranking  scheme; 

pesticide  chemical  active  ingredients, 

75488 
State  primary  enforcement  responsibility  for 

pesticide  use  violations;  rescission 

procedures;  notification  to  Agriculture 

Secretary,    40175 
State  registration  to  meet  special  local  need, 

62852 
Su-ychnine;  rebuttable  presumption  against 

registration;  meeting,    77077 
Pesticides,  aerial  application;  petitions,    3316. 

26722 
Pesticides;  tolerances  in  animal  feeds: 

N.N.-Dimethylpiperidinium  chloride,    25098 
Glyphosate,    58496 
Thiabendazole,    41157 
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PM!icides,  tolerances  in  ftxxl 

Glyphosate,     584'^-l 

Glyphosdte.  correction.     ^3955 

OivHuorfen.     58495 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,     30374, 

Regulators  agenda.      i(T<.';    -14106 
Regulators  agenda,  pa^^llcatll">^  delay,     52, 

S5084 
Regulatory  i^enda   publication  schedule, 

66335 
Relocation  assisunce  and  real  property 

acquisition  policies,  advance  notice, 

Toxic  substances: 
Acrylamide.  resfxjnse  to  Interagency  Testing 

Committee  recommendation  for  testing, 

48510.  63010.  68411 
Chemical  imports  and  exports  subject  to 

Toxic  Substances  Control  Act;  policy 

statement,     '9726 
Chloromethane  and  chlonnated  benzenes; 

test  rule:  health  etTects  standards. 

48524.  63010.  68411 
Citizen  suits,  prior  notice;  procedures. 

43148 
Data  reimbursement:  advance  notice; 

extension  of  time,     6632 
Environmental  test  standards;  physical, 

chemical,  and  environmental  persistence 

charactenstics.     77332 
Equipment  and  machinery  containing  liquid 

polychlonnated  biphenyls  (PCB's).  new 

or  replacement;  entry  prohibition;  cross 

reference.     13476 
Friable  a-sbestos-containing  materials  in 

^chools;  identification  and  notification, 

61966 
Good  laboratory  practice  standards  for 

physical,  chemical,  persistence,  and 

ecological  effects  testing,    77353 
Health  and  safety  data  reporting;  submission 

of  lists  and  studies,  extension  of  time, 

etc  .     10209.  17597 
Manufacturers  and  processors  of  chemical 

substances:  genenc^mall  busmess 

standards,  recordkeeping  and  reporting 

requirements  exemptions;  advance 

nortce,     66180 
N-methanesuifonyl-p-toluene  sulfonamide; 

significant  new  uses,     78970 
Ozone-depleling  chlorofluorocarbons; 

prop<is<?d  production  restnction; 

advance  notice.     66726 
Polychlonnated  biphenyls  (PCB's); 

capacitors,  transformers,  etc  ;  restricting 

use  at  agncultural  pesticide  and  fertilizer 

facilities.     30989 
Polychlonnated  biphenyls  i  PCB's  i 

capacitors,  transformers,  etc  ,  restncting 

use  at  agncultural  pesticide  and  fertilizer 

facilities,  extension  of  time.  47168,  71364, 

8482^ 
Polychlonnated  biphenyls  (PCB's'l; 

concentrations  as  high  as  ten  parts  f>er 

million  m  fltwr  sweep  compounds; 

petition  denied.    80320 
Polychlonnated  biphenyls  (PCB's): 

transformers,    "weeping"  or  "sweatmg" 

characteristics,  request  for  information, 

14232.  25828 
Premanufacture  notification  •■equirements 

and  review  pr-.xedures,  clarification  of 


importer  reporting  responsibilities, 

63006.  81214 
Premanufacture  notification  requirements 

and  review  procedures;  economic 

impact  and  draft  regulatory  analyses; 

availability,    74945 
Premanufacture  notification  requirements 

and  review  procedures;  economic 

impact  and  draft  regulatory  analyses; 

availability:  extension  of  time,    81615 
Premanufacture  or  importation  notification 

requirements  and  review  procedures; 

interim  policy,    74378 
Premanufacture  review  program;  processing 

of  exempt  substances  for  commercial 

purposes;  notification  requirement, 

54642 
Premanufacture  review  program;  processing 

of  exempt  substances  for  commercial 

purposes;  notification  requirements; 

correction,    57150 
Production  and  exposure-related  data, 

recordkeeping  and  reporting; 

preliminary  assessment  information, 

13646 
Production  and  exposure-related  data, 

recordkeeping  and  reporting: 

preliminary  assessment  information; 

clarification  and  response  to  petition  , 

etc.,    23473,  26386.  28172,  28176 
Records  and  reports  of  allegations  of 

significant  adverse  reactions  to  health  or 

environment,    47008 
Records  and  reports  of  allegations  of 

significant  adverse  reactions  to  health  or 

environment;  correction,  meetings,  etc., 

51855.  58384 
Test  rules,  exemptions;  policy  and 

procedures,    48512,63010,68410 
Tetrachlorodibenzo-p-dioxin  (TCDD); 

prohibition  of  disp>osal  of  contaminated 

wast6.     15592,  26386 
Uranium  mill  tailings  standards: 

Inactive  processing  sites;  cleanup  standards 

for  contaminated  buildings  and  open 

lands,    27370 
Inactive  processing  sites;  cleanup  standards 

for  contaminated  buildings  and  open 

lands;  extension  of  time,    41459 
Waste  management,  solid: 
Cement  and  concrete  containing  fly  ash; 

Federal  procurement  guideline,    76906 
Disposal  facilities  and  practices;  classification 

criteria  and  mining  overburden 

exclusion  clarification.    72709 
Hazardous  waste.  See  entries  under 

Hazardous  waste. 
State  plans;  development  and  implementation 

guidelines.    73440 
State  plans;  development  and  implementation 

guidelines;  withdrawn,    76497 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Electric  power  plants,  steam,    68328,  72713, 

81074 
Electroplating,    45322 
Gum  and  wood  chemicals.    S3.  3335,  3604 
Ink  formulating  industry,    928,  8028,  16208, 

72233 
Inorganic  chemicals;  best  practicable, 

available  and  conventional  technology, 

etc.,    49450,  58383 
Leather  tanning  and  finishing;  extension  of 

time,  etc..    53.  14606,24211 
Oil  and  gas  extraction;  withdrawal.    56115 


Paint  formulating  industry,     912.  8028, 

23707.  7:;.-i; 
Petroleum  refining,  extension  of  time,  etc  . 

11141,  14S»00.  26721 
pH  effluent  limitations  under  continuous 

monitoring,     81180 
pH  effluent  limitations  under  continuous 

monitoring;  correction.    82679 
Pretreatment  standards,  general:  new  and 

existing  industrial  users  of  POTWs; 

consolidated  permit  regulations 

compliance,     72883 
Pretreatment  standards,  general,  new  and 

existing  industrial  users  of  POTWs; 

correction  and  extension  of  time.    3063, 

12445 
Pulp,  paper,  and  paperboard,     15952 
Seafood,  canned  and  preserved,  processing; 

rulemaking  petition,  availability  and 

request  for  comments.     52411 
Textile  mills,     53.806.52185 
Timber  products  processing,    53 
Water  pollution  control 

.Analysis  of  pollutants:  test  procedures; 

extension  of  time.     6958.15950 
Consolidated  permit  regulations;  issuance 

date  for  purposes  of  judicial  review. 

26984 
Conventional  pollutant  list:  addition  of 

ammonia  and  sulfide:  petition  from 

American  Iron  and  Steel  Institute, 

21655 
Disposal  sites  for  dredged  or  fill  material; 

specification  guidelines;  testing 

requirements.     85.^6<"i 
Drinking  water,  national  interim  primary; 

implementation.     50833 
Hazardous  substances;  designation  criteria 

expansion;  addition  of  carcinogens, 

46094 
Hazardous  substances:  designation  criteria 

expansion;  addition  of  carcinogens; 

extension  of  time,     59907 
Hazardous  substances:  determination  of 

reportable  quantities:  addition  of 

carcinogens,    46097 
Hazardous  substances:  determination  of 

reportable  quantities:  addition  of 

carcinogens,  extension  of  time.     59907 
Innovative  technology;  use  by  industries 

under  national  pollutant  discharge 

elimination  system,    62509 
National  pollutant  discharge  elimination 

system,  new  source  determinations, 

59343 
Ocean  discharge  criteria  (Section  403), 

9548,  14231 
Ocean  discharge  catena  (Section  403); 

extension  of  time,     21303 
Ocean  dumping;  disposal  site  management 

criteria;  five  deep-ocean  sites  off  Hawaii, 

final  designations.     75241 
Ocean  dumping:  New  York  Bight  existing 

acid  wastes  dump  site:  designation  as 

aqueous  acid  wastes  disposal  site,     36099 
Ocean  dumping,  Pacific  Ocean,  fish  cannery' 

waste  site  off  American  Samoa.     56374 
Oil  and  hazardous  substance  discharges, 

removal.    84942 
Oil  pollution  prevention,  non-transportalion 

related  onshore  and  offshore  facilities, 

33814 
Oil  pollution  prevention;  non-transportation 

related  onshore  and  offshore  facilities; 

correction,     40174 
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Toxic  pollutant  list,  addition  of  ammonia. 

803,  6632,  26734 
Toxic  pollutant  list;  addition  of  ammonia; 

withdrawal.     79692 
Toxic  pollutant  list;  dichlorodifluoromethane 

and  tnchlorofloromethane.  removal, 

46103 
Toxic  pollutant  list;  removal  of  bis- 

(chloromethyl)  ether.    60942 
\\  ater  quality  standards;  State  plans: 
Kentucky,     59598 

NOTICES  v-^r^ 

Advisory  committees;  annual  revi^;  it^uiry. 

15643 
Air  and  water  quality  standards  coordination 
procedures;  memorandum  of 
understanding  with  OSM.    40240 
Air  pollutants,  hazardous;  national  emission 
standards: 
Arsenic,  inorganic;  lisjf  addition,     37886 
B   F.  Goodrich  Co.;  application  approval, 

83016 
Borden  Chemical;  application  approval, 

63348 
Brush  Wellman,  Inc.;  application  approval, 

34063.  67450 
Conoco  Chemicals  Co.;  application  approval, 

21346,  83017 
Dow  Chemical  U.S.A.;  application  approval, 

63349 
Firestone  Plastics  Co.;  application  approval. 

63348 
General  Tire  &  Rubber  Co.;  application 

approval,    43865 
Georgia-Pacific  Corp.;  application  approval, 

14138 
Koppers  Co.,  Inc.;  application  approval, 

72283 
Maryland;  authority  delegation,     13192, 

63917 
North  Carolina;  authority  delegation,     85824 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
Bendix  model  8002  Ozone  Analyzer,     18474 
CO  Analyzer,     2700 
Flame  atomic  absorption  spectrometry,  etc., 

14648 
Horiba  Instruments,  Inc.,     57165,  72774 
MASS-CO  Model  1  carbon  monoxide 

analyzer,     14648,  81650 
Meloy  Model  SA  700  Fluorescence  Sulfur 

Dioxide  Analyzer,    31488 
Model  AM  2020  Ambient  S02' Monitor, 

63911,  79574 
Model  SA  700  Fluorescence  Sulfur  Dioxide 

Analyzer,    21703 
Model  3003  Gas  Filter  Correlation  CO 

Analyser,    76514 
Model  49  U.V.  Photometric  Ambiisnt  Ozone 

Analyzer,    38142 
Monitor  Labs  Model  8840  Nitrogen  Oxides 

Analyzer.    9100 
Sodium  dioxide  (S02),     1 147 
Thermo  Electron  Corp.,     2700,  32419,  57168 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Aluminum  plants,  primary;  fluoride 

emissions,    26294 
Amionoil  U.S.A.,  Inc.;  applicability 

t  determination,    56169 
Gas  turbines;  petition  denied,     81653 
Hooker  Chemical  &  Plastics  Corp.,  N.Y.; 

applicablity  determination.    56176 
Iowa;  authonty  delegation,     75758 


Kraft  pulp  mills;  total  reduced  sulfur 

emissions;  final  guidelines  availability; 

correction,    67146 
North  Carolina;  authority  delegation,    85824 
Pennsylvania;  authority  delegation,     3109 
Potomac  Electric  Power  Co,;  applicability 

determination,     20155 
Schiller  Station  Power  Plant  of  New 

Hampshire;  applicability  determination, 

47726 
Vikers  Petroleum  Corp.,  Okla.;  floating  roof 

storage  tanks;  applicability 

determination,     77122 
Air  pollution  control: 

Bicycling  and  air  quality  information; 

availability,    6995 
California  pollution  control  standard,  new 

motor  vehicles;  nitrogen  oxides  (NOx) 

emission  standards  and  test  procedures, 

77509 
Clean  Air  Act;  airborne  radionuclide 

emissions;  memorandum  of 

understanding  with  NRC,    72980 
Clean  Air  Act;  Federal  assistance  limitations, 

24692 
Clean  Air  Act;  local  or  regional  economic 

disruption  and  unemployment  in  Ohio, 

2893,  21345 
Clean  Air  Act;  motor  vehicle  recally,  final 

actions,    78798 
Clean  Air  Act;  state  implementation  plans, 

guidance,    59198 
Clean  Air  Act  program  grant;  Oregon; 

hearing,    70313 
Coal-fired  boilers,  large;  sulfur  emissions  (SO 

2)  regulation;  polices  and  procedures 

review;  inquiry,    9994 
Hydrocarbon  criteria  document;  draft  report; 

availability  and  inquiry,     15262 
Lowest  achievable  emission  rate  (LAER)  for 

18  source  categories,  guidance 

document;  availability,     16005,  23738 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California,     12291,  54126,  54130,  54132, 

57171 
California  pollution  control  standard, 

gasoline-powered  motor  vehicles, 

motorcycle  fuel  tank  fill  pipe  and 

opening  specifications;  hearing,  etc., 

45356,  49133 
California  pollution  control  standard,  light 

and  medium  duty  trucks;  nitrogen  oxide 

emission  standards;  petition  from  AMC; 

reconsideration  of  waiver  and  hearings. 

45357 
California  pollution  control  standard. 

passenger  cars;  nitrogen  oxide  emission 

standards;  petition  from  AMC;  waiver 

of  Federal  preemption  and  hearings, 

45359 
Carbon  monoxide  emission  standards,  light- 
duty  vehicles;  1981  and  1982  model 

years;  applications  for  waiver  of 

effective  date.    6996.  7122,  17915. 

37360,  40031,  45956.  49877,  53401, 

59396,  67753 
Certification  test  results,  Federal  1980  model 

year.    57252 
Emission  control  system  performance 

warranty;  petitions  for  reconsideration 
.  or  revision,    84850 
I+Jnrocarbon  and  carbon  monoxide  emission 

standards,  heavy-duty  engines;  1984  and 

later  model  years;  assessment  study, 

537.30 


Nitrogen  oxides  (NOx)  emission  standards, 
diesel-powered  light  duty  vehicles  and 
engines;  waiver  applications  and 
heanng.  etc..     5480,  9767,  34719,  56900, 
65490 

Nitrogen  oxides  (NOx)  emission  standards, 
1981  and  1982  model  years;  waiver 
application  and  hearing,    73790 
Air  programs;  fuel  and  fuel  additives: 

Beker  Industries,  Inc.;  waiver  application; 
denial.    26122,  32760 

Conservation  Consultants  of  New  England, 
Inc.;  waiver  application,  23064.  28484, 
47725.  53861 

Derby  Refining  Co.;  civil  penalty  assessment. 
58408 

Hudson  Stations.  Inc.;  civil  penalty 
assessment,     53568 

Oxygenated  hydrocarbon  fuel  additive; 
disclosure  of  chemical  composition, 
9766 

"Substantially  similar,"  definition  as  used  in 
Clean  Air  Act;  interpretation,    67443 

Sun  Petroleum  Products  Co.;  waiver 
applications,    75755 

Texaco,  Inc.;  waiver  application,    38440, 
•i8954 
Air  quality  criteria: 

Ozone  and  photochemical  oxidants,    3107. 
32424,  48941 

Particulate  matter  and  sulfur  oxides;  external 
review  draft;  availabrtity,  etc.,     24913, 
42023,  51908,  74047,  76790,  78224,  80350 

Sulfur  odixes;  health  consequences;  CHESS 
monograph  addendum,    21702 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Michigan,     8348 

Ohio:  sulfur  dioxide  emission  limitations, 
enforcement  policy,    9101,  59199. 
71422,  78223 

Ohio;  use  of  P-G  dispersion  coefficients  in 
setting  emission  limitations,    41501, 
48943,  74041 

Prevention  of  significant  air  quality 
detenoration  (PSD);  applicability 
determinatiors,    65655 

Prevention  of  significant  air  quality 
deterioration  (PSD);  final 
determinations,    81,  2095,  3108,  3659, 
3660.  6643,  10401,  13809.  16557.  23065. 
24916.  26454,  26455,  26817,  26818, 
26819,  48241,  51273,  54139,  55812, 
55813,  65027,  65300.  65656,  65665, 
66863,  70312,  75313.  75314 

Prevention  of  significant  air  quality 
deterioration  (PSD);  full  authority 
delegation;  Alabama,    80583 

Prevention  of  significant  air  quality 

deterioration  (PSD);  nonapplicability 
determinations.    54852.  54853.  55810. 
55811,  55812,  56166,  56173,  56174, 
56175,  56176,  56177,  56182,  73786, 
75307,  75308,  75309,  75311,  75312, 
75315.  84139 

Prevention  of  significant  air  quality 

deterioration  (PSD);  partial  authority 
delegation;  Mississippi,    34422 

Prevention  of  significant  air  quality 

deterioration  (PSD);  permit  approvals, 
79,  80.  81,  5393.  9103.  9765,  14138, 
17631,  17632,  19304,  19305,  19306, 
20549.  21346,  21702,  24701,  26812, 
26813,  26814.  28196.  28197,  28198. 
28199,  34059,  354 IJZ.  35896.  37729, 
39537,  41056.  >7232,  48236,  48237. 
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48:3S,  50<)5:.  54«51.  54S5&,  55808. 
558W.  55814,  56166.  56169.  56170. 
56171,  56172,  56^3,  66505.  70557, 
72773.  ■'3780.  73781.  73782.  73783, 
73784.  73785.  73786,  73787,  73788, 
7^789,  73790,  74038.  75310.  79566,  ' 
79567.  79568,  79569,  79570,  79571, 
79572.  79573.  80587,  80588.  80589, 
82353,  83016.  85154 
Prevention  of  significant  air  qodlity 

detenoration  (PSD);  ruling  withdrawn, 
■^S223 
Air  quality  planning  program,  urban;  State 
im  piemen  tathin  pi  an -transportation 
revision  pri-K'ess,  expanded  guidelines  for 
public  pa.'ticipation.    42023 
Air  quality  standards: 
Guidelines,  air  quality  models.     20157,  62544 
Lead,  denial  of  petition  for  reconsideration 

or  revision.    41211 
Ri^k  a-ssessment  program;  meeting.    21348 
Committees,  estahlishment.  renewals, 
terminations,  etc.: 
Administrator's  Toxic  Substances  Advisory 

Committee.     15643 
Air  Pollution  Control  Techniques  National 

Advisory  Committee  et  al,,    72785 
Drinking  Water  National  .Advisory  Council; 
request  for  nominations,     51913 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(Superfund  Bill);  meeting,    85147 
Confidential  data: 
Organic  chemical  industries;  release  to  EPA 
contractor,     7621 
Conservation  and  solar  energy  program 

(DOE);  heanngs,     56165.  58954 
Ccinsumer  program,  automating  complaint 
handling,  feasibility  study,     54420,  56910. 
5  8^0  "5 
Consumer  program,  final,     38846 
Environmental  statements;  availabihty.  etc.: 
Ajencv  statements,  review  and  comment. 
8349,  24225,  26807,  30673.  34055.  37878, 
41493,  45351.  46193,  47721,  49135. 
49139,  51266.  56901.  58670.  60476, 
63339,  64696,  64700,  65301,  73123, 
76787,  84846 
Agency  statements;  weekly  receipts.     1148, 
1678,  2391,  4464,  6471.  7830.  9323, 
10402,  12288,  13805.  14920,  16553, 
19041,  20545,  23515.  24913.  26456, 
27980,  29403,  30679.  32414.  35003, 
37274.  38142.  40214.  41697.  43469, 
45688,  46890.  49663.  49668.  51277, 
52912.  54436.  56182,  57764.  58958,  ' 
60486.  62538.  63912.  65657,  67759, 
69289.  70566.  72284,  74039.  75748, 
77124.  79155.  80585.  81866,  83013, 
85155.  86542 
Albuquerque,  N.  Mex.;  wastewater  treatment 

facilities.    58675 
Barner  Islands,  N.C.;  municipal  wastewater 

facilities.    61017 
Breckenridge  Sanitation  District  and  Upper 
Blue  River  Basin  wastewater  treatment 
facilities.  Summit  County,  Colo.,    32419 
Central  Contra  Costa  Sanitary  District, 

Calif ,  withdrawal,     45361 
DeSolo  and  Manatee  Counties,  Fla.; 

phosphate  mine,     11905 
East  Texa-s  Lignite  and  Gasification  Project, 

70973 
La^tern  Kentucky  coal  region,    8717 


SS 


Genesee  County,  Mich.;  interceptor  sewers 

and  wastewater  treatment  facilities 

construction.    49974 
Greene  County.  Mo.;  watershed  projects, 

67756 
Hayden  Lake  Recreation  Water  and  Sewer 

District;  Hayden,  Idaho.     12482 
Jefferson  Parish  (West  Bank)  wasterwater 

treatment  facilities.  La.,     16008 
Jewett  Mine  and  Limestone  Electric 

Generating  Station,  Tex.,    45370 
Lajas-Boqueron  Region,  Puerto  Rico; 

wastewater  treatment  facilities,    2395 
Las  Cruces,  N.  Mex.;  wastewater  treatment 

facilities  construction  and  design.    45369 
Lewes  and  Rehoboth  Beach  wastewater 

treatment  facilities.  Del.,    8718 
Little  Kanawha  River  Basin  in  Upshur, 

Lewis,  and  Braxton  Counties.  W.  Va.; 

new  source  coal  mining;  inquiry.     53213 
Little  Rock.  Ark.;  Adams  Field  wastewater 

treatment  facilities.     1 1 1 86 
Los  Angeles/Orange  County  Metropolitan 

Area  proposed  sludge  management 

program.  Calif;  hearings,    32769 
Mississippi  Chemical  Corporation  Hardee 

County  phosphate  mine  and 

beneficiation  plant.  Ona,  Fla.,    8718 
Missoula  County,  Mont.;  wastewater 

treatment  facilities.    836 
Moose  Lake-Windemere  Sanitary  District 

and  Bumum.  Minn.;  wastewater 

treatment  facilities.    49144 
Northglenn,  Colo  ;  water  resource 

management  plan.    2394 
Northside  planning  area,  Tulsa,  Okla.; 

wastewater  treatment  facility 

improvements,    26120 
Oak  Bluffs,  Mass..     12483 
Sandwich.  Mass.,     12482 
Savage  wastewater  treatment  plant,  Howard 

County,  Md..    79573 
South  Boulder  Creek  Valley  wastewater 

treatment  facility.  Colo..    51912 
South  Escambia  and  Santa  Rosa  Counties, 

Fla.;  treatment  facilities  plan  and 

funding,    43462 
Spokane  County,  Wash.;  wastewater 

treatment  facilities,     11186 
Warren  County,  N.Y.;  wastewater  treatment 

system.    70108 
Wastewater  treatment  projects,  use  of 

wetlands.    49145 
Western  Kentucky  coal  region,    8719 
Federal  nonnuclear  energy  research  and 

development;  report;  inquiry,     13812 
Grants;  State  and  local  assistance: 

Architectural/engineering  services,  criteria 

and  guidelines  for  evaluating  the  profit 

element  of  subagreements  for;  proposed 

policy  memorandum,    56304 
Clean  Air  Act  program  grant;  Oregon, 

70313,  85826 
Treatment  works  construction;  Buy 

American  provision;  interim  program 

requirements  memorandum.    51638 
Treatment  works  construction;  class 

deviation,    2390,  f3468,  58202.  63132 
Treatment  works  construction;  exclusion  of 

major  industrial  users,  impact  analysis; 

inquiry,     79573 
Treatment  works  construction;  industrial 

cost  recovery  provisions,    61024 
Treatment  works  construction;  Innovative 

and  Alternate  Technology  Assessment 

Manual,  availability,    36521 


Treatment  works  construction,  inquiry. 

41890 
Treatment  works  construction;  management 

reforms  to  reduce  time  between  step  3 

grant  awards  and  construction;  program 

requirements  memorandum.     51635 
Treatment  works  construction;  municipal 

pretreatment  program  guidance 

package,  availability.     6''443 
Treatment  works  construction:  Regional 

.Administrator  protest  determinations 

issued  during  1979;  subject  index  list, 

58770 
Urban  air  quality-transportation  planning. 

14774.  42023 
Wastewater  treatment  construction  funds; 

proposed  distribution  method;  inquiry, 

43858 
Wastewater  treatment  works  construction; 

facility  planning  guidance,  inquiry, 

82354' 
Wastewater  treatment  works  construction; 

women's  business  enterprise  policy; 

program  requirements.     26934.  51490 
Water  treatment  works,  increased  use  of 

minority  consultants  and  construction 

contractors:  policy  statement:  regional 
(•implementation.     52446 
Hazardous  waste:  identification  and  listing: 

temporary  exclusions  and  inquiry.     86543 
Health  assessments:  external  review  drafts: 
Arsenic.     35895,  53567 
Tetrachloroethvlene  (perchloroethylene), 

9766,  21346,  24225 
Indoor  air  quality  research  needs;  workshop, 

72781 
Marine  sanitation  device  standards: 

Virginia,     15648,  55526,  57764 
Meetings: 
Administrator's  Toxic  Substances  Advisory 

Committee,     1 147,  13527,  29408.  45955. 

71414 
Air  Pollution  Control  Techniques  National 

Advisory  Committee.     9101.  18474, 

30686,  4()646,  49973,  73133 
Air  quality  criteria  for  particulate  matter  and 

sulfur  oxides,     74047,  76790.  78224. 

80350 
Air  quality  models;  guideline  revisions, 

62544 
.Asbestos  substitutes;  workshop,     35414 
Comprehensive  Environmental  Response, 

Compensation,  and  Liability  Act  of  1980 

(Superfund  Bill),     85147 
Drinking  Water  National  Advisory  Council, 

12294,  41498.  67453 
FIFRA  Scientific  Advisory  Panel.    6648, 

8159.  9994.  15645.  31200,  45362,  47914 
Gene-Tox  Program  conference,    63912 
Indoor  air  quality  research  needs,  workshop, 

72781 
Interagency  Regulatory  Liaison  Group; 

consumer  participation,     63552,  65401 
Interagency  Review  Board  for  the  Chemical 

Waste  Incinerator  Ship  Program,     83017 
Interagency  Testing  Committee,  chemicals 

for  review,     66506,  71862 
Interagency  Toxic  Substances  Data 

Committee,     10846,  26»15,  42023,  56177, 

71415,  83017 
Municipal  Construction  Division 

Management  .Advisory  Group,     21348, 

68463 
National  ambient  air  quality  standards;  risk 

a.ssessment  program.     21348 
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Science  Advisory  Board.  2702.  3661,  5833, 
6835.  7000.  9994.  13191.  14139,  16333. 
19047,  19611,  21702,  23514,  25135, 
26129,  26804.  27985,  28806,  30539, 
31773,  35895.  39338.  41215.  42023, 
43249,  45018.  50652.  51644.  52241, 
55813,  56187,  63.349.  64244.  67458, 
68755,  69294,  69544.  71415.  '1862, 
72776.  73539.  73790.  74039.  74772, 
75757,  76790,  77516.  80901 

Slate  FIFRA  Issues  Research  and 

Evaluation  Group.     3967.  30688.  37727, 
71682 

Technology.  Assessment  and  pollution 
control  Advisory  Committee.    2100. 
40646.  67458 
Motor  vehicle  fuel  economy,  evaluation  of 
retrofit  devices: 

Auto  Miser.     10400 

Environmental  Fuel  Saver.     13192 

Fuel  Conservation  Device.     13191 

Goodman  Engine  System.  Model  1800, 
27524 

Pass  Master  Vehicle  Air  Conditioning 
Compressor  Cut-Off  Device,    57172 

W/A  WAAG-lnjection  System,    67146 
Mutagenicity  nsk  assessments;  proposed 

guidelines;  inquiry,     74984 
National  secunty  information  program; 

implementation.  Security  Manual  revision, 
19047 
Nuclear  power  reactor  accidents;  planning 
basis  for  emergency  responses;  policy 
statement,     2893 
Pesticide  applicator  certification  and  interim 
certification;  Federal  and  State  plans: 

Agriculture  Department  Federal  Agency 
Plan.     21703.66864 

California;  contingent  approval,     50652 

Kentucky.     37725.  67452 
Pesticide  programs: 

Aerial  application  of  insecticides  for 
suppression  of  spruce  budworm  in 
Maine:  advisory  opinion.     32420 

Agricultural  pesticide  use  in  Arizona, 
heanngs;  report  availability.     51912 

Captan  products;  rebuttable  presumption 
against  registration,  preliminary 
determination  and  availability  of 
position  document.     54938,  63918 

Carbaryl;  rebuttable  presumption  against 
registration,  preliminary  determination 
and  availability  of  position  document, 
81869 

Carbon  tetrachloride;  rebuttable  presumption 
against  registration;  preliminary 
determination  and  availability  of 
position  document.     77128 

Ethylene  dibromide  products;  rebuttable 
presumption  against  registration; 
preliminary  determination  and 
availability  of  position  document, 
81516 

Federal  certification  program;  private 
applicators,  recertification  criteria; 
policy  statement.     70561 

Label  improvement  program.    37884 

N-nitroso  compounds,  registration  policy; 
inquiry.    42854,  56187 

Registration  standards;  availability,    67455 

Reregistration;  inquiry,    26370,  26819 

Reregistratiotfstandards.    26370 

Strychnine:  rebuttable  presumption  against 
registration;  preliminary  notice  of 
determination  and  availability  of 
position  document;  correction,     82354 


Triallate.  determination  not  to  initiate  a 

rebuttable  presumption  against 

registration;  availability  of  decision 

document,    82349 
Pesticide  registration,  cancellation,  etc.: 
Acaralate  2E  Miticide.  etc.,    26119 
Amaze  Technical,  etc.,     25135,  73783 
Amaze  6  emulsifiable  insecticide,  etc., 

72778 
Amdro-20  Insecticide,  etc.,    49667,  59196 
Anthon  Horse  Wormer.     19045 
Antifouling  red/gray,  etc.,    55269 
ApexSE.    82710 

Arcadian  Residual  Fly  Spray  etc.,    25944 
Blazer  2L  and  2S,    37725,  51275 
Carbon  tetrachloride;  rebuttable  presumption 

against  registration.    68534,  78224 
Checkmate.     78795 
Combot  Equine  Anthelmentic,     19045 
4-Cyclodecyl-2,6-dimethylmorpholinium 

acetate,     32419 
Diallate.     38437 
Dibromochloropropane.    2893 
Dowicil  75,    28805 

Ectrin  Insecticide  Cattle  Ear  Tag,    68462 
Fluoroacetamide  (Compound  1081),     13189 
Funginex  emulsifiable  concentrate,    27005 
Heliothis  nuclear  virus,     53567 
Komeen,    84848 

Kwell  Shampoo,  Lotion,  and  Cream,    40221 
Life-Pre-Crabgrass  Killer  W/Turf  Food, 

19046 
Lindane;  rebuttable  presumption  against 

registration;  preliminary  notice  of 

determination  and  availability  of 

position  document.    45362.  49974,  61025 
Locustcide,    6998  * 

Martin's  Formula  No.  62,  etc.,    75753 
Mesurol  75%  Wettable  Powder,    29632 
Methyl  2-(4-(2,4-dichlorphenoxy)  phenoxy) 

propanate,     32418 
MKG  Red  Squill  Mouse  Tracking  Powder 

etc.,    36521 
MYCAR  Mycoacaricide  Wettable  Powder, 

71678 
N-Trap  Elm  Bark  Beetle,    20544 
Niagara  perthane  malathion  5-4  dust  code 

1396,  etc.,    51911 
Nibroxane,    71421 
Noloc,    31774 

Nomate  Borer-Gard,    20543,  56911 
Nomate  Shootgard.    29632,  71679 
Orthene  Ornamental  Insect  Spray,    26119, 

72776 
Orthene  2.5  Professional  Spray,    26118 
Ortho  Dual  Paraquat,     15644 
Pay-Off  Insecticide,    32769 
Perthane,    41694 
Phytophthora  palmivora,    76242 
Proturf  insecticide  4,  etc.,    46205 
Rattex,    74773 

Rawleigh  Moth  Proofer,  etc..    58675 
Ridomil  2E,     29880 
Sergeant's  long-lasting  household  insecticide, 

20158 
Silvex.    2899,  28483,  60483,  65295 
Spectracide  brand  rose  &  floral  spray,  etc., 

75754 
Strychnine,     73602 
Sumithion  40%  WDP,    74990 
Tetrachloroacetic  acid,    85153 
Thiodan  50  wettable  powder  insecticide, 

etc.,    46202 
Thiodicarb,    71681 
2,4,5-T,     2898,  72773 
2,4,5-T  and  Silvex,     13527,  15646,  19306 


50415,  50417.  58198, 

68755 

9104,  26128.  28804 


.  Vamo  Kills  Mice-Rats.    19046 
Vegatrol  A-2D-2T  etc.,    28485 
Velpar  weed  killer,    85147 
Vitron  Anti-Fouling  Mastic  Base  Anti- 

Fouling  Mastic  Cunng  Agent,    19050 
^'arlasco  5%  pentachlorophenol  wood 

preservative,  etc.,    65294 
Water  Soluble  Warfarin,     15645 
Watkins  Mothproofer  Improved  with  RBA 

et  al.,    70106 
Pesticides;  emergency  exemption  applications: 
Acephate,     38442,  39538,  40220.  48703,      ' 

50419.  62901.  68754.  71680 
Asulox.    7,4983 
Azinphos  methyl. 

70560 
Bayleton.    60480. 
Benomyl.    2701,  7837, 
Bentazon,    67453 
Blazer  2S  (sodium  salt  of  acifluorfen), 

68754 
Bolero,  etc.,    50413 
Botran.    70561 
Botran  75W,    73789 
Bromoxynil.    6996 

Captafol.    26127.  73784.  73785,  78796,  86548 
Carbaryl.     59395,  79149 
Carbofuran,    48710,  83667 
Carzol,    48244   . 
Chlordane,    60481 

Chlorpyrifos.    29880,  73782,  74989,  83669 
Compound  1080,    6161,  6164,  15647.  40213 
Cyhexatin,    65298 
2,4-D,    54858 
DDT,    3970 
Di-syston,    67459    . 
Diazinon,    7838,  50415,  63132,  72282,  81878, 

82702 
Diclofop-methyl,    2097,  9105,  17199 
Diflubenzuron,    48245 
Dinoseb.     34054,  70559 
Ethephon,    7834,  74983  * 

Etheprop,    6161 
Ethyl  parathion,    62899,  62902 
Ethylene  dibromide,    46204,  46208,  48242, 

48246,  48709,  50415,  50420,  61017 
Fenthion  and  malathion,    62896 
Fenvalerate,    2092.  6163,  9106,  37282,  37726. 

38436,  38441,  38443,  43460,  48700^, 

4J701,  48702,  48708,  50416,  54857, 

55270.  65296.  65297,  71681,  73788, 

74988,  78794 
Imazalil,    3107,  28803 
Lindane,    7834,  83668 
Maneb  and  zinc-maneb,    34052 
Mesurol.    38436.  48239.  58197,  71679,  77127, 

82704.  83666 
Methomyl,    48702,  72780 
Methoprene,    7836 
Methyl  bromide,    85151 
Monocrotophos,    79153,  79154 
Naled,    64706 

Naphthaleneacetic  acid,    32425 
Napropamide,     2094,  9102 
Nemacur,    83665 
Oryzalin,    47233 

Oxamyl,    26126,  28804,  34053,  41062 
Oxyflourfen,    39538 
Paranitrophenol,    40213 
Paraquat.    6162,  23518,  65295 
Paraquat  dichloride,    34051,  69033 
Permethrin,     3966,  3968,  23518,  26125, 

56177,  58196,  58202,  62900.  65293,  82703 
Permethrin  and  fenvalerate,    2096 
Picloram,    41065  -^ 

Pirimicarb,    5643 1 
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Propham,     2WS.  9103.  65299.  67454 
Pydrm.     384?5.  58192 
Ridomil,    '05OO.  80353.  80355 
Sodium  cyanide  i  M  -W  de^!ce     41497, 

60482 
Strychnine  baits,    2100.  46205,  68754,  74990 
Temephos.    34051.  38444 
Terramycin.    81877 
Tetraethyl  pyrophosphate,    79153 
TriHuralin.     2093,  9103,  39539,  47233 
Trtforine.     23519.  26453 
Weedmaster.    42022 
Pesticides;  experimental  use  permit 
applications: 
Abbott  Laboratories  et  al..    7829,  20543 
Amencan  Cyanamid  Co.  et  a!..    28484, 

77123 
Amencan  Hoechst  Corp.,    41696,  85157 
Biochem  Products  et  aU^_^0003 
Chevron  Chemical  Co.  et  al.,    25134 
Ciba-Geigy  Corp  .     17202,40218 
Cornel  et  al  .    48245 
Diamond  Shamrock  Corp..    59630 
DMB  Packing  Corp.  et  al..    50419 
Dow  Chemical  Co.,     17202,84853 
E.  I.  du  Pont  de  Nemours  &  Co.  et  al., 

30684.  41696 
Elanco  Products  Co.  et  al.,     17200,  36520, 

60002,  67452.  70107 
Fairfield  Amencan.    20156 
Fisons  Inc.  et  al.,    78795 
Florida  Dept.  of  Citrus  et  al..    2094 
FMC  Corp.  et  al.,    53567,  56910,  70567, 

81112 
GAF  Corp..    68463 
Hereon  Products  Group.    57172 
ICI  Americas,  Inc.,  et  al.,     13527,  13528, 

30685,49146,  85153 
ICI  United  States.  Inc..  et  al.,     30685,  37731 
Mobay  Chemical  Corp.  et  al.,    27984,  48241, 

54427 
Mobil  Chemical  Co.,     15647 
Monsanto  Agriculture  Products  Co.  et  al., 

32769 
Monsanto  Co..     13528 
Penwalt  Corp..     13528,  26454 
PPG  Indusines.  Inc.,  et  al.,    76243  I 
Research  Products  Co.  et  al.,    26814 
Rhone-Poulenc,  Inc.,     13191 
Rohm  &  Haas  Co  ,    9765.  I38I3.  54436 
Sandoz.  Inc  .    49146 
Shell  Oil  et  al  .     56910 
Southern  Forest  Experiment  Station,  Miss., 

et  al..     1677 
StaufTer  Chemical  Co.  et  al..     17201,  25453, 

31489,  53566 
3M  Co..     13191 
Union  Carbide  Corp.  et  al..    20159,  26126, 

36520 
Uniroyal,  Inc.,     13814,  14649,  16557,  1961 1 
Uniroyal  Chemical  et  al.,    40221 
University  of  Maine  et  al.,    41695 
University  of  Wyoming,    47233 
UpJohn  Co.  et  al .   (5^270 
V\  iter  and  Power  Piesources  Service  et  al., 

54427 
Zoecon  Industncs  et  al.,    2390,  17200,  74773 
Pesticides,  temporary  tolerances: 
Abbott  Laboratories,     2092.  27005    I 
A-nerican  Cyanamid  Co.,    29632,  52241, 

53568.  77123 
BASF  Wyandotte  Corp..     21349 
Chevron  Chemical  Co.,     26128,81112 
Ciba-Geigy  Corp.,    40221,  56911.  76242 
DBVl  Packing  Corp.,    48241 
Dnv.  Chemical  Co.,    26803,  41694,  84849 


E.  I.  du  Pont  de  Nemours  &  Co.,    32428, 

40219 
Elanco  Products  Co..    34052,  50653,  51637, 

56432,  56912,  67454.  71422,  75759.  76244 
Fisons  Inc..    49671,  59196 
GAF  Corp.,    68462 
Great  Western  Sugar  Co.,    54428 
Hereon  Products  Group,    55270 
Herculite  Products,  Inc.,    54436,  57539 
ICI  Americas,  Inc.,    25452 
Interior  Department  and  Engineers  Corps, 

20159 
Mobay  Chemical  Corp.,    2097,  56431,  56433, 

61017,  74038,  76243 
Monsanto  Co.,     1453,  28485 
Nor-Am  Agricultural  Products,  Inc.,    32424 
Pennwah  Corp.,    9102,  53568,  82710 
PPG  Industries,  Inc.,    76243 
Rohm  &  Haas  Co.,    26128 
Shell  Chemical  Co.,    9766,  30688,  46204 
U.S.  Soil,  Inc.,    68463 
Union  Carbide  Agricultural  Products  Co., 

25135,  26125 
University  of  Hawaii-Manoa,    67448 
Upjohn  Co.  et  al.,    57539,  61017,  74773 
Washington  State  University  et  al.,    63917, 

80901,  83315 
Water  and  Power  Resources  Service  et  al., 

58676 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
Abbott  Laboratones,    76242 
American  Cyanamid  Co.,    34054,  49147, 

50417,  52241 
Boots  Hercules,    31774 
Chevron  Chemical  Co.,     16556,  20156, 

57170,  72282 
Ciba-Geigy  Corp.,    261 19,  56910,  58677 
Conrel,     20544 

Diamond  Shamrock  Corp.,    74560  J 

Domain,  Inc.,    36519 
Dow  Chemical  Co.  et  al..    70312,71678, 

81651,  85153 
E.  I.  du  Pont  de  Nemours  &  Co.,     1673, 

12294,  37731,49147 
Elanco  Products  Co.  et  al.,    2351 1,  28803, 

42021 
EM  Laboratories,  Inc.,  et  al.,    46201 
FMC  Corp.,    27984,81650 
Herculite  Products,  Inc.,    41695 
ICI  Americas,  Inc.,  et  al.,    7622,  34053, 

41695 
ICI  United  States,  Inc..    64706 
Janseen  R&D  Inc.,    67452 
Mobay  Chemical  Corp.  et  al.,     18112,  27009, 

39338,  40218,  54428,  56911,  58193 
Monsanto  Co.  et  al.,    7838,  36521,  55268 
OlinCorp.,     16556,29631 
Pennwalt  Corp.  et  al.,     10402,  54426,  82705, 

84850 
Rohm  &  Haas  Co.,    54435 
Sandoz,  Inc.,    7622,  49147 
Shell  Chemical  Co.,    30683.  37281,  50654. 

56912 
Shell  Oil  Co.  et  al.,    3109,  68461,  84849 
Stauffer  Chemical  Co.  et  al.,     16556,  27983. 

29631 
Thompson-Hayward  Chemical  Co.,    6159, 

30684 
Union  Carbide  Agricultural  Products  Co., 

Inc.,  et  al.,    40220,  66863,  82705 
Union  Carbide  Corp.  et  al,    25136,  67459. 

71421 
Uniroyal  Chemical,     16557 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30408 


Public  participation  policy,  proposed,  inquiry, 

28912 
Referral  inspection  program.     20638 
Regulatory  calendar.     36844.  77702 
Reproductive  toxicity  risk  assessment  task 
group,  work  plan  a^d  inquiry,     6355? 
Research,  information  and  data  sharing. 

inspector  training,  etc  ,  memorandum  of 
understanding  with  Surface  Mining 
Reclamation  and  Enforcement  Office, 
83681 
Senior  Executive  Service: 

Bonus  award  schedule.    81257 
Performance  Review  Board;  establishment. 

35002 
Performance  Review  Board;  membership. 
35002.  73538 
Toxic  and  hazardous  substances  control: 
Asbestos  cement  water  pipes;  rulemaking 

petition  approved.     37886 
Asbestos  substitutes  workshop.     35414 
Chemical  Assessment  Series;  availability, 

16333,  38444,  49159,  71422 
Chemical  industry:  confidential  documents 
microfiche;  interagency  agreement 
between  EP.A  and  Navy  Publication  and 
Pnnting  Office.     67757 
Chemical  substances  inventory;  chemical 

production  information  tape,  availability, 
35896 
Chemical  substances  inventory;  cumulative 

supplement,  availability.     50544 
Chemical  substances  inventory  reporting; 

policy  statement.    26452 
Chemicals  testing  program  (OECD), 

guidelines;  final  reports  availability.  • 
26129 
Confidential  business  information;  draft 

security  manuals;  availability.    45016 
Confidential  information  and  data  transfer  to 
contractor.     58678,  83017,  85823.  86549 
Gene-Tox  Program  conference.     63912 
Nitrilotriacetic  acid;  petition  denied.     72778 
PCB  disposal;  open  border  policy  expiration, 

29115 
Polychlorinated  biphenyls  (PCB's);  civil 

penalties  assessment,  guidelines,     59770 
Polychlonnated  biphenvK  (PCB's); 
manufacturing,  processing  and 
distribution  exemption  petitions;  policy 
statement,     14247 
Premanufacture  exemption  applications, 

6998.  18111.  18112.  181Lv  18115,  32770, 
35416,  35895,  37283,  41056.  44393, 
49148,  51271,  51906.  52242.  53867, 
62193,  62199,  63346.  64244.  69292. 
72775,  72776,  74560.  74563.  74564, 
78796,  85157 
Premanufacture  notices;  monthly  status 
reports.     2702.  12295.  19609.  26815, 
34060,  41498,  49974.  56906.  72782.  85147 
Premanufacture  notices  receipts.     1674.  1675, 
2387,  3967,  6159,  6645.  6833.  6999. 
11902,  11903,  11904,  12897,  12898, 
12900.  12901.  12902.  12903,  12904, 
12905.  12906.  12907,  12908.  12909. 
12910.  13529.  13530,  13531,  13808. 
13810.  13811,  13813,  13815,  14925, 
15644.  15646,  16006,  16007,  16330, 
16332,  18474.  18476.  18477,  19306, 
21023.  21701.  23507,  23509.  24696. 
24698,  24700.  25131,  26120,  27006. 
27007,  27817.  28199,  28805,  30127, 
30131,  30132.  30133.  30134,  30686. 
31489,  32426,  32760,  32771,  32772, 
34998,  35001,  35007,  37278,  37280. 
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37725,  37727,  41058,  41060,  41063. 
41064,  42012,  42013,  42016.  42018. 
43461.  43864,  43866.  44394.  44396, 
44397,  45015.  46199,  46201,  46202, 
46207.  48243.  49149.  49150.  49151, 
49152.  49153.  49155.  49157.  50418, 
51243.  51262,  51264.  51272,  51274, 
51646.  51647,  51908.  51910.  52241. 
52445,  53866.  54420.  54422,  54423, 
54425,  54854.  54855.  55268,  56429, 
56433,  58194,  58199,  58200,  58201, 
58677,  59196.  59199.  59200.  60003, 
60006.  60008,  60009,  6101S,  61019, 
61021.  61022,  61023,  62194,  62195, 
621«7,  621Q8,  62199.  62543,  62895, 
62897,  62898,  63343.  63344,  63347, 
63917.  63919.  64245.  65029,  65030, 
65032.  65033.  65034.  65662.  65664, 
67449,  67450,  67455.  67757,  67761, 
69293,  70107,  71415,  71417,  71418, 
71419,  71861,  72775,  72785,  73125,  ' 
73127,  73128,  73130,  73131,  73132. 
74558,  74561,  74562,  74993,  75750. 
75752,  77125,  78791,  79150,  79152, 
79157,  80350,  80351,  80354,  81651. 
81665,  81876,  82706,  82707.  82708. 
83018,  83020.  83021.  83022.  83023, 
83661.  83662,  83664.  85151,  85512 

Premanufacture  notices  review  penod 
extensions,     69034,  70557,  86548 

Premanufacture  notification  and  review; 
economic  impact.     39450 

Premanufacture  notification  requirements; 
data  transfer  to  contractors.     20548, 
41061.  49159.  50420.  53212,  65299, 
69293.  77513 

Premanufacture  notification  requirements; 
test  marketing  exemption  approvals, 
4463,  16329.  37520.  43462,  43863.  49160, 
50930,  50931,  50933.  52911,  53562, 
53564.  59201.  74992.  80352,  80587, 
83315.  85825.  85826 

Premanufacturing  notice  review  period 
terminations.    49667 

Silvex;  disposal  plans.    60483,  65295 

State  cooperative  agreements:  general 

guidance  for  dev  elopment  of  hazardous 
waste  programs  for  RCRA 
authorization.     33784 

State  cooperative  agreements;  1980  fiscal 
year  funds  availability,     9248 

Toxic»  integration  information  and  policy 
senes;  availability,     56432,  75759 

TSCA  Interagency  Testing  Committee 

refKirt  to  EPA;  priority  list  for  chemical 
substances  testing;  inquiry,  etc.,  14649, 
35897,  44398,  45691.  66506,  78432,  81257 

Waste  activity;  notification  form,  publication,\ 
12746  • 

Toxic  pollutants  list: 

1,1,  1-trichloroethane  and  methylene 
chloride;  petition  to  remove  denied, 
23512 
Waste  management,  solid: 

Hazardous  waste;  enforcement  of  standards 
applicable  to  shippers  and  transporters; 
memorandum  of  understanding  with 
Transportation  Department,     51645 

Hazardous  waste,  facilities  qualifying  for 
interim  status  pursuant  to  a  recent 
congressional  action.     67756 
Water  pollution;  discharge  of  pollutants 
(NPDES): 

Connecticut.     72283 

Georgia.     56320,81876.83314 

Gulf  of  Mexico,    54428 


Illinois,    57768 
Mississippi,     56320, -833 15 
New  York,    42368 
South  Carolina,     56320,  65656 
Tennessee,    56321 
Vermont,     72283 
Wisconsin,    13532 
Water  pollution  control: 

Ammonia  and  sulfide;  conventional  pollutant 

list;  petition  denied,    79692 
Broken  Arrow,  Okla.;  aquifers  in  the  area, 

sole  and  principal  source  of  drinking, 

70109 
Data  collection  activities;  identification, 

5832,  30538,  48240 
Disposal  sites;  denial  or  restriction  in 

Flonda;  hearing,     59630 
Dredged  and  fill  discharge  program, 

jurisdiction;  memorandum  of 

understanding  with  Engineers  Corps, 

45018 
Dredged  and  fill  discharge  program, 

jurisdiction;  special  cases,  list,    70564 
Florida  waste  disposal  site;  proposed 

prohibition  determination;  extension  of 

time,    72781 
Ground  water  protection  strategy,  proposed;  • 

inquiry  and  hearings,    7751-4     „»-— ^^ 
National  pollutant  discharge  elimination   ^ 

system,  wastewater  treatment  manual 

(treatability  manual);  availability,     54135 
Nonh  Miami.  Fla..  waste  disposal  site; 

proposed  prohibition  determination; 

inquiry,    51275,  57169 
Phosphate;  conventional  pollutant  list; 

petition;  inquiry,    48704 
Safe  drinking  water;  public  water  supply 

systems,  small  system  strategy;  interim 

final  policy;  inquiry.     40222  i 

Safe  drinking  water;  underground  injection 

control  program;  State  list,     17632 
Toxic  pollutants  or  pollutant  categories; 

water  quality  criteria  documents; 

availability,    79318 
Zinc  and  copper;  analysis  of  pollutants; 

testing  procedures,    36166 
Water  pollution  control;  alternate  testing 
procedures,  approval,  etc.: 
Chemical  oxygen  demand  measurement; 

Hach  procedure.    26811 
Iron,  total  and  dissolved;  Hach  Chemical 

Co.,    43459 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Delaware,    26804 
Maryland.     2391,  57165 
Montana,    56178 
New  Jersey,    2894,  30537,  60010 
New  Mexico,    68756 
North  Carolina,    3382,  19046 
Pueno  Rico,    6835 
Texas,     68756 
Utah,    6647 
Vermont,     19611 
Water  quality  standards.  State;  navigable 
waters;  adoptions  and  approvals: 
Arkansas,    75755 
California,    63546 
Florida,     76244 
Georgia.    63545 
Kentucky.     59632 
Nevada.    45017 

North  Carolina,    45017,  59202,  63546,  75316 
Oklahoma,    75755 

Trust  Territory  of  Pacific  Islands,    63546 
Wyoming,    63912 


ENVIRONMENTAL  QLALITi 
COUNCIL 

RULES 

National  Environmental  Policy  Act;  agency 
implementation;  review  and  request  for 
comments,    28339 
Oil  and  hazardous  substances  pollution; 
national  contingency  plan,     17832 
PROPOSED  RULES 
Improving  Government  regulations: 
Regulatory  agenda,     1429,  47442 
Regulatory  agenda;  publication  schedule, 
66335 

NOTICES 

Environmental  effects  abroad  of  major  Federal 
actions;  EO  12114  implementation; 
progress  reports,    6638,  19293,  42785, 
77106 
Integrated  pest  management;  draft  report; 

inquiry  and  meeting,    34338 
Meetings;  Sunshine  Act,     1223,  3436,  4038, 
7366,  10503,  13251,  18227,  21761,  26212, 
29165,  31856,  39611,  49205,  52982,  57644, 
61848,  64340,  69084,  71886,  74804,  78851, 
81351 
National  Environmental  Policy  Act: 
Agricultural  lands,  impacts  on  prime  or 
unique,  analysis;  memorandum  for 
agency  heads,    59189 
Implementation,    57488 
Implementation;  progress  reports,    6638, 

19294,  42786,  77107 
Rivers  in  nationwide  inventory,  interagency 
consultation  to  avoid  or  mitigate 
adverse  effects  on;  memorandum  for 
agency  heads,    59189 
Non-coal  minerals  mining  and  reclamation; 
report  availability:  hearing  and  inquiry, 
9315,  19293 
Toxic  Substances  Strategy  Committee;  final 
report  to  President;  availability,    43824 

ENTIRONAfFNTAT   OrATm" 
OFFKK.  AGRICLLILKL 
DEPARTMENT 

RULES 

Archaeological  excavation  and  exploration  of 
Department  administered  lands;  interim 
permitting  procedures,     13433 

NOTICES 

National  Environmental  Policy  Act; 
implementation,    38092 

ENTIRON'MENTAL  QUALllV 
OFFICE,  HOLSINC.  AND 
I  RBAN  I)F\  FLOPMENT 
UEPART.MLNT 

NOTICES 

Environmental  statements;  availability,  etc.: 
Beckett  Ridge  Subdivision.  Union  Township. 

Butler  County,  Ohio,    74996 
Booth  Creek  Subdivision,  Carrollton,  Tex., 

et  al.,    59430 
Central  Industrial  Park  Project,  Detroit  and 

Hamtramck.  Mich.,  et  al..    49361 
Cheyenne  Mountain  Ranch  Housing 

Development,  Colorado  Springs,  Colo., 

17208 
Colorado  Springs,  Colorado  Metropolitan 
'»        area,  Colo.,    57545 
Columbia  Farms  Planned  Unit  Development, 

Columbia,  III.,    82364 
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E'.ersreen  Park  Housing  Development,  Fort     I 

Colhns.  Colo.,  et  a!,.     16351.  17075 
Fairwav  Apartments,  Fulton  County.  Ga..  et 

al..'    55282  | 

Gem  Heights  Subdivision.  Pierce  County, 

Wash  ,  et  al..    45699 
General  Motors  plant  relocation,  Kansas 

Cit>.  Kans..  et  al..    79582 
Heather  Hills  Subdivision,  Gamer,  N.C.,  et 

al.,    32121 
Housing  proposals  for  Prince  William 

County.  Va..  et  al..  -14146 
Inglewood  urban  noise  revitalization  project, 

Calif.    49360 
Lake  Ridge  Residential  Planned  Community, 

Prince  William  County.  Va..     12301 
Meadows.  Thurston  County.  Wash.,  et  al., 

48:57 
Nueva  Caparra  Community,  Bayamon,  P.  R., 

80 1 89 
Oquirrh  Shadow. s  Subdivision,  Salt  Lake 

Count>,  Utah,  et  al.,    70134 
Pima  Ranch.  Maricopa  County.  Ariz.,  et  al., 

9'9t> 

Quintas  de  Dorado  housing  project.  Dorado, 

P  R  ,    79583 
Rincon  Pomt-South  Beach  Redevelopment 

Project,  San  Francisco,  Calif,  et  al., 

41707 
Rio  Rancho  Estates.  Sandoval  County,  N. 

Mex..  et  al.,     35425 
Rockrimmon  Development,  Colorado 

Springs,  Colo.,  et  al..     1 156 
San  Buenaventura  (Ventura)  downtown 

redevelopment  shopping  center,  Calif,  et 

al..     19320 
Shreveport-Bossier  City,  La.»    3111 
Sienna  Plantation  Subdivision,  Fort  Bend 

County,  Tex.  et  al..    67158 
Sierra  Vista  Subdivision.  Cochise  County, 

Ariz.,  etal..    76534' 
Solar  energy  and  energy  conservation 

program.     50424 
South  University  Industrial  Park, 

Albuquerque,  N.  Mex.,  et  al.,    28819 
Village  Nine  Subdivision,  Mesa  County, 

Colo.,    55821 
Woodlake  Trails,  DuPage  County,  111.,  et  al., 

3111 
Woodlands  New  Community,  Montgomery 

County,  Tex.,    46488 

EQUAL  EMPLOYMENT        * 
OPPORTLMTY  COMMISSlO.N 

RLLES 

Age  discnmination  in  employment: 
Executive  and  high  policymaking  employees 
in  private  sector  and  tenured  employees 
at  institutes  of  higher  education; 
Cianptions;  final  interpretations; 
correction,    43704.  51547 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
29530 
Equal  employment  opportunity  in  the  Federal 
government: 
Complainants'  attorney  fees  and  costs, 
awards  by  agencies;  interim  rule  and 
request  for  comments,    24130 
Di<;crimination  complaints  against  Federal 
agencies;  investigation;  implementation 
report;  request  for  comments,    29,  25796 
Interagency  coordination  procedures,    68358 
Interagency  coordination  procedures; 
correction,    7 1 799 
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Interim  rules;  comment  period  extended. 

36396 
Review  of  Merit  Systems  Protection  Board 

decisions;  interim,    50326 
Transfer  of  functions  from  Civil  Service 
Commission;  correction,    780 
Freedom  of  Information  Act;  implementation; 
field  offices  reorganization  and  authority 
delegation  to  grant  or  deny  requests, 
40603 
Handicap  discrimination;  extension  of 

retroactivity  for  allegations,    41634 
National  origin  discrimination  in  employment; 

guidelines,    85632 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies. 
1876,  7542,  56804,  59565,  64578,  68933 
Deferral  jurisdictions,  timely  filing  of 
charges;  interim  rule  and  request  for 
comments,    81039 
Deferral  of  charges  requirements,    33605 
Reconsideration  of  previously  issued 

determinations  of  reasonable  cause  or 
dismissals  of  charges;  final  rule,    73035 
Reconsideration  of  previously  issued 

determinations  of  reasonable  cause  or 
dismissals  of  charges;  interim  rule  and 
request  for  comments,    48614 
Religious  discrimination  guidelines,    72610 
Sexual  harassment,  final  interpretive  guidelines, 

74676 
Sexual  harassment;  interim  interpretive 

guidelines;  request  for  comments,    25024 
Survey  Form  and  Instructions,  State  and  Local 
Government  Information  (EEO-4)  report; 
modification,    41135 

PROPOSED  RULES 

Age  drsciimination  in  employment: 
Apprenticeship  programs,    64212 
Employment  discrimination  and  reproductive 

hazards;  interpretive  guidelines,    7514 
Employment  discrimination  and  reproductive 
hazards;  interpretive  guidelines;  correction, 
etc.,     16501,  36431 
Equal  employment  opportunity  in  the  Federal 
Government: 
Handicap  discrimination,  complaints,    43794 
Race,  sex,  and  national  origin  statistics 
systems,    38083 
Improving  Government  regulations: 
Regulatory  agenda,    9948,  51229 
Regulatory  agenda;  publication  delay,    6956 
Regulatory  agenda;  publication  schedule, 
66335 
National  origin  discrimination  in  employment; 
guidelines;  speak  english  only  rules,  etc., 
62728 

NOTICES 

Authority  delegations: 

District  Directors  et  al.;  Equal  Pay  Act 
administration-Federal  sector,    23520 

Consumer  program,  draft;  inquiry,    7714 

Consumer  program,  final,    38930 

Equal  employment  opportunity  responsibilities; 
case  processing  and  compliance  review 
procedures,  etc.;  memorandum  of 
understanding  with  Federal  Contract 
Compliance  Programs  Office;  inquiry, 
27071 

Equal  employment  opportunity  responsibilities; 
case  processing  and  compliance  review 
procedures,  etc.;  proposed  memorandum 
of  understanding  with  Office  of  Federal 
Inspector  of  Alaska  Natural  Gas 
Transportation  System;  inquiry,    60368 


Job  segregation  and  wage  discrimination: 
hearing,     3383,  11659.  13816,  27985 

Layoffs,  impact  on  minorities,  women  and 
older  workers;  alternative  approaches; 
inquiry,    60832 

Meetings;  Sunshine  Act,  1513.  2739,  3694, 
6227,  7670.  8789.  101 II.  10503.  12353, 
13575.  15363.  17110.  19116.  20518.  25211, 
27080.  30208.  31256,  32475,  35062.  36577, 
38472.  41112.  41568,  41757.  43925,  45754, 
47300.  48.'?00,  49205,  4973-,  51709.  52982, 
53312.  53941,  55317,  56223,  58296.  59028, 
br)53f>.  60537.  61424,  62963.  63411.  63989, 
65764.  67825.  69084.  70623,  72376,  73572, 
75047.  75837.  77222.  79623,  81921,  82786, 
83072.  83384.  83736 

Part-time  career  employment  for  Federal 

employees,  proposed  instructions;  inquiry, 
24230 ' 

Privacy  .Act;  systems  of  records.     86550 

Privacy  Act;  systems  of  records;  annual 
publication,     67459 

Records  and  reports: 

Apprenticeship  information  report;  extension 

of  filing  deadline,     7839 
Local  union  report;  extension  of  filing 
deadline.    7839 

Regulatory  calendar.     36844,  77702 

Senior  E.xecutive  Service  Performance  Review 
Board:  membership,     78799 

ETHICAL  PROBLEMS  IN 

MEDICINE  AND  BIOMEDICAL 
AND  BEHAV  lORAL 
RESEARCH,  PRESIDENT'S 
COMMISSION  FOR  THE 
STUDY  OF 

PROPOSED  RULES 

Privacy  Act;  implementation,    6791 

NOTICES 

Meetings,    27596,  42099,  55884,  69611,  72372, 

»8I907 
Privacy  Act;  systems  of  records,    6873 

EXECITIVE.  LEGISLATIVE.  AND 
JUDICIAL  SALARIES 
COMMISSION 

NOTICES 

Hearings.     70038 
Meetings.    64774,  65749 

EXECUTI\  E  OFFICE  OF  THE 
PRESIDENT 

See  AdmintMration  Office,  Executive  Office  of 
the  President. 
Central  Intelligence  Agency. 
Environmental  Quality  Council. 
Holocaust.  President's  Commission. 
Management  and  Budget  Office. 
Management  Improvement,  President's 

Council. 
Science  and  Technology  Policy  Office. 
Trade  Segotiations,  Office  of  Special 

Representative. 
Trade  Representative.  Office  of  United  Stales. 
Wage  and  Price  Stability  Council. 
Women.  President's  .Advisory  Committee. 
World  Hunger.  Presidential  Commission  on. 

EXPLOSIVES 

See  Alcohol,  Tobacco  and  Firearms  Bureau.  * 


EXPORTIMPORT  BANK 

PROPOSED  RULES 

Conduct  standards.  Ethics  in  Government:  post 
employment  conflict  of  interest.    68963 

NOTICED 

Meetings.  Sunshine  Act,     12945,  48300.  79223, 

8024- 
Part-time  employment  for  Federal  employees; 

inquiry.    .81878 
Privacy  Act;  systems  of  records;  annual 

publication,     59404 

FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OFFICE  OF 
ASSISTANT  SECRETARY 

RUI.HS 

.Advertising  regulations,     57102 

Fair  housing  assistance  program;  eligibility 

criteria  and  funding  standards;  interim, 

31880 
Laws;  State  and  local  fair  housing;  recognition 

of  substantially  equivalent  laws,     24866. 

59305 
Laws;  State  and  local  fair  housing;  recognition 

of  substantially  equivalent  laws; 

correction,    65560 
Nondiscrimination  and  equal  opportunity  in 

housing.     59510 

PROPOSED  RULES 

Fair  housing  assistance  program:  eligibility 
criteria  and  funding  standards;  transmittal 
of  interim  rule  to  Congress.     27454 
Housing  and  community  development; 

Congressional  waiver  request.    67682 
Laws.  State  and  local  fair  housing;  recognition 
of  substantially  equivalent  laws,    37697, 
40999 
Nondiscrimination: 

Age  discrimination  in  federally  assisted 

programs,     73454 
Age  discrimination  in  federally  assisted 

programs;  congressional  waiver  request. 
67682 
Age  discrimination  in  federally  assisted 
programs;  transmittal  to  Congress, 
63512 
Programs  and  activities  receiving  assistance 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
78508 
Programs  and  activities  receiving  assistance 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974; 
transmittal  to  Congress,    63512 
Nondiscrimination  and  equal  opportunity  in 
housing;  advance  notice,     12265 

NOTICES 

Grants   availability,  etc: 

Fair  housing  assistance  program;  competitive 
and  noncompetitive  solicitation  for 
funding.    45854 

FARM  CREDIT 

ADMINISTRATION 

RULES 

Farm  credit  boards,  disl^ict;  organization, 

69880 
Federal  Farm  Credit  Board: 

Nomination  and  election  of  directors.     10328 
Internal  controls;  Farm  Credit  bank  and 

association  operations,    69887 


Loan  policies  and  operations: 
Farm  Credit  System;  supervisory  reports; 

confidential  use.     39496 
Pruduction  credit  associations;  aquatic  loan 
u-rms,     9893 
National  Environmental  Policy  Act; 

implementation;  policy  statement,     81733 
National  security  information  program; 

implementation,     39495 
Organization  and  functions: 

Deputy  Governor,  et  al.;  farm  credit 
securities  loss,  applicants  for  relief, 
1594 
Personnel  administration,    69881 
Personnel  administration;  correction,    73648 

PROPOSED  RULES 

Farm  credit  boards,  district;  organization, 

Improving  Government  regulations: 
Regulatory  agenda,    20900,  72675 
Regulatory  agenda;  publication  schedule, 
66335 
Internal  controls;  Farm  Credit  bank  and 

association  operations.     39507 
Loan  policies  and  operations: 
Farm  Credit  System;  supervisory  reports; 
confidential  use.    9944 
National  Environmental  Policy  Act; 

implementation;  policy  statement.    55213 
Personnel  administration,    45917 
Regulatory  agenda.    20900,  72675 
Regulatorv  agenda;  publication  schedule, 
66335' 

NOTICES 

Authority  delegations: 

Deputy  Governor,  Office  of  Supervision,  et 

al.;  order  of  succession,    3970 
Governor;  order  of  succession,    65306 
Senior  Executive  Service: 
Bonus  award  schedule,    84853 
Performance  Review  Board;  membership, 
65306 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Borrower  information;  exhibit  A,  removal 

from  CFR.    49534 
Borrowers  entering  the  Armed  Forces, 

43151 
Collections;  CFR  Part  correctly  removed, 
56794 
Biomass  energy  and  alcohol  fuels  loans  and 

loan  guarantees,    72044 
Borrower  supervision: 
Rental  housing  loan  policies,  procedures,  and 

authorizations,    70775 
Rental  rate  increase  approvals;  transfer  of 
regulations,    70736 
Business  and  industrial  loans;  allowable  fees, 

etc^    73646 
Commitity  facility  loans;  public  bodies  with 
revftiue  bonds;  conforming  security 
requirements  to  commercial  practices, 
64161 
Community  facility  loans,  small-scale 

hydroelectric  generating  systems,  etc., 
66771 
Construction  and  repair;  management 

assistance  to  borrowers;  complaints  and 
compensation  for  construction  defects, 
15919 


Fartners 

Construction  and  repair;  planning, 

performance,  and  other  development, 
.39789 
Delinquent  and  problem  case  servicing  actions, 

27913 
Economic  emergency  loans,    29265,  35782 
Economic  emergency  loans;  clarification, 

76089 
Emergency  loan  borrowers  (construction  and 
repair  management  assistance); 
recordkeeping  requirements.     14017 
Emergency  loans,  insured;  graduation  reviews, 

etc.;  emergency  rule  and  request  for 
'        comments.    69847 
Emergency  loans;  insured  loan  program 
modified  and  guaranteed  loan  program 
authority  suspended.    9848.  65996 
Farm  ownership,  soil  and  water,  and  recreation 
loans;  alcohol  and  methane  gas  facilities 
financing.    27911 
Guaranteed  loan  programs: 
Administration  regulations;  lender 

requirements,  etc.,    69875 
Farmer  loans,  request  for  conditional 
commitment  to  guarantee  loan  form; 
removal  from  CFR,     1 593 
Housing;  tenant  grievance  and  appeals 

proced  ures,     1411,  7084 1 
Industrial  development  grants,    73636 
Loan  and  grant  making: 
Approval  authorities  of  District  Directors, 

79747 
Limited  resource  operating  loans; 

consolidation  and  rescheduling;  interest 
rates,    58814 
Limited  resource  operating  loans; 

consolidation  and  rescheduling;  interest 
rates;  correction,    61594 
Loan  payments  and  collections;  deposits  in 
local  Treasury  General  Accounts; 
correction,     1002 
Operating  loans;  form  FmHA  441-7;  technical 

change,     16166 
Operating  loans;  policies,  procedures,  and 

authorizations;  assistance  to  eligible  limited 
resource  applicants  to  operate  small  farm 
enterprises,    43370 
Operations  review  regulations;  removal  from 

CFR.    7245 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.    57974 
Program  regulations;  Federal  law  applicability; 

removal  of  CFR  sections,    8933 
Real  estate  security;  loans  to  individuals  and 

others;  service  and  liquidation,    71761 
Rural  development: 
Energy  impacted  area  development 

assistance  program;  clarification,    26943 
Rural  housing  loans  and  grants: 
Elderly  and  handicapped  persons;  appraisal 

of  real  estate  security,    2641 
Farm  labor  housing  policies,  procedures,  and 
authorizations;  regulations  and  request 
for  comments,    47654 
Increase  in  maximum  assistance  allowable 

(Section  504),     10312 
Multiple  family  housing  borrowers  and  grant 
recipients  management  and  supervision. 
70736 
Single  family  housing  loans;  income  limits 
increase;  final  rule  and  request  for 
comments.    41628 
Timesaving  and  program  improvement;  closing 
attorneys  serving  as  escrow  agents; 
insurance  requirements,    3249 


FEDERAL  REGISTER  INDEX,  JANUARY-DECEMBER,  1980  ANNUAL 


JANUARY-DECEMBER,   1980  ANNUAL.  FEDEK  M    RK.IMFR   INDEX 


Farmers 


PROPOSED  RULES 

Account  servicing 

Single  family  housing  loan  accounts 
redesignation,  revision,  and 
consolidation  of  regulations,     83244 
Biomass  energy  and  alcohol  fuel  loans  and  loan 

guarantees,     5181* 
Biomass  energy  and  alcohol  fuel  loans  and  loan 
guarantees,  additional  information,    67099 
Business  and  industrial  loans,  citizenship 

requirements,  proposal  withdrawn.     14049 
Business  and  industnal  loans,  refinancing  debts, 
equity  requirements,  and  personal  and 
corporate  guarantees.     4164" 
Community  domestic  water  and  waste  disposal 

systems  developments  grants.     81211 
Community  t'acility  loans,  small-scale 

hydroelectric  generating  systems.    49275 
Community  facility  loans  and  community 

domestic  water  and  waste  disposal  systems 
development  grants.     "^7036 
Comprehensive  Employment  and  Training  Act 
(CET.Ai,  eligibility  and  FmH.A  programs; 
implementation.     58557 
Economic  emergency  loans,  clanfication. 

1282" 
Housing,  mobile  home  and  mobile  home  site 

loans;  advance  notice,     ft'546'' 
Improving  Government  regulations: 
Regulatory  agenda.     32192.  "5454 
Limited  resource  operating  loans,  consolidation 

and  rescheduling,  interest  rates.     27453 
Operating  loan  policies,  procedures,  and 

authorizations,  assistance  to  eligible  limited 
resource  applicants  to  operate  small  farm 
—  enterpnses.     6'"J2 
Petroleum  and  natural  gas  conservation. 
Federal  assistance  programs.     30364 
Program  regulations;  disposal  of  acquired 

property,     82653 
Regulatory  agenda.     32192.  ''5454 
Relocation  and  real  property  acquisition; 

uniform  policy.     68952 
Rural  housing  loans  and  grants 

Policies,  procedures,  and  authonzations 

(Section  502).     10240,  62432 
W'eathenzation  loans  through  public  utilities 
(Section  502),     686*1 
Supervised  bank  accounts,  loan  and  grant 
disbursement.     "6440 

NOTICES 

Business  and  industnal  loans,  insured;  interest 
rates.     1650,  23486.  25102,  43816,  54115, 
81635        i 
Environmental  statements,  availability,  etc.: 
-    Gloucester  County  Utilities  .^uthonty's 
wastewater  treatment  facility.  N  J  . 
503"6 
Loans  and  grant  disbursement 

Economic  emergency  funds  alKx;ations,  1980 
FY,     23486 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.     30336, 
30367,  57975 
Rural  housing  loans  and  grants: 

Elderly  rental  housing  demonstration 
program,  memorandum  of 
understanding  with  Aging 
Administration,  inclusion  of  two 
projects  on  Indian  Reservations,     41684 
Rental  housing  loan  policies,  pnxiedures,  and 
authorizations,  memorandum  of 
understanding  with  .Aging 
Administration,      5''83,  5""52 
Self-help  rehaijilitation/ repair  assistance 
grants,     552'49 


FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Administrative  regulations: 
Acoustical  engineenng  representatives; 

authority  to  perform  functions  leading 

to  aircraft  noise  level  approval.     1415 
Manufacturing  inspection  representatives, 

designated;  evaluation  insp>ections,  etc., 

32668 
Air  carriers  certification  and  operations; 
Air  taxi  and  commercial  operators; 

commuter  pilots  in  command;  operating 

experience  requirements,    7246 
Air  taxi  and  commercial  operators; 

commuter  pilots  in  command;  operating 

experience  requirements;  republication, 

7540 
Air  taxi  and  commercial  operators,  etc; 

operations  review  program;  use  of  data 

for  repairs,    5677 
Computer  pilot-in-command  operating 

exfjerience  requirements  and  extension 

of  compliance  date  for  instrument  rating 

requirement,    80460 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  ojjerators  of  large 

aircraft;  cabin  ozone  contamination, 

3880 
Domestic,  flag,  and  supplemental  air  earners 

and  commercial  operators  of  large 

aircraft;  operations  review  program, 

41586 
Domestic,  flag,  and  supplemental  air  earners 

and  commercial  operators  of  large 

aircraft;  operations  review  program; 

update  of  regulations  and  improved 

safety  requirements,    46736 
Federal  elections;  carriage  of  candidates, 

43160 
Federal  elections,  carriage  of  candidates 

(SPAR  37);  removal  from  C  PR,    51547 
night  and  duty  time;  interpretation 

procedures,     30424 
Right  attendant  seatS,    31057 
Flightcrew  training  in  advanced  flight 

training  simulators,    43176 
Flightcrew  training  in  advanced  flight 

training  simulators;  correction.    48599 
Foreign  air  transportation;  compensation  for 

security  measures,    49913 
Foreign-registered  aircraft  operation,    68646 
Incorporations  by  reference,  approval, 

86672 
Large  general  aviation  airplanes,  safety 

requirements,    67214 
Large  general  aviation  airplanes,  safety 

requirements;  reporting  and 

recordkeeping  requirements;  effective 

date,    84020 
Military  chaner  flights,  carriage  of  weapons 

by  military  personnel,     13059 
Operations  review  program;  correction, 

43154 
Scheduled  air  carriers  with  helicopters; 

operations  review  programs,    41586 
Air  traffic  operating  and  flight  rules: 
Agricultural  operation  and  fire  fighting 

propcller-dnven  small  airplanes,  noise 

abatement  operating  restriction.     67064 
Agricultural  operation  and  fire  fighting 

propeller -dnven  small  airplanes,  noise 

abatement  operating  restnction, 

correction,    79009 


Federal  elections,  carnage  of  candidates 

(SFAR  37);  removal  from  CFR.     51547 
Incorporations  by  reference,  approval. 

86672 
Instrument  approach  procedures,  standard. 

59141 
Noise  limitation  standards  for  U.S.  registered 

large  general  aviation  airplanes.     67258 
Noise  limitation  standards  for  U.S.  registered 
large  general  aviation  airplanes;  effective 
date  delayed.    79302 
Noise  limits;  compliance  plans  and  expanded 
definition  of  "replacement  airplanes", 
6923 
Noise  hmits,  turbojet  airplanes  in  domestic 

or  foreign  air  commerce,     7Q302 
Operations  review  program,  update  of 
regulations  and  improved  safety 
requirements,     46"36 
Southern  Rhodesia,  aviation  sanctions; 

prohibition  termination,     1414 
Turbine  engine  powered  airplanes,  fuel 
venting  and  exhaust  emission 
requirements  (SF.AR  27);  compliance 
with  EP.A  smoke  emissions  standard, 
71160 
Air  traffic  rules,  special: 

Flushing  .Aic|>on,  N.Y  ;  interim  rule  and 

request  for  comments.     85604 
Portland  International  Airport  traffic  area. 
73652 
Aircraft  registration;  tnennial  report.     20772 
Airmen  medical  standards  and  certification: 
Air  traffic  control  tower  operators,     18911, 

27745 
Operations  review  programs,  update  of 
regulations  and  improved  safety 
requirements.     46736 
Pilots  and  flight  instructors;  training  in 
advance  flight  training  simulators. 
44176 
Special  purpose  pilot,  flight  engineer,  and 
flight  navigator  certificates,     5670 
Airport  aid  program.     34782 

Environmental  guidance  and  update  of 

references  to  orders.     56620 
Environmental  guidance  and  update  of 

references  to  orders,  correction.     58107 
Incorporations  by  reference,  approval, 

86672 
Nondiscnmination  requirements,     10184 
Airport  property  release  from  surplus  property 
disposal  restnctions: 
Environmental  guidance  and  update  of 

references  to  orders.     56620 
Environmental  guidance  and  update  of 

references  to  orders;  correction.    58107 
Airports,  Metropolitan  Washington 

Dulles  Airport  Access  Highway;  use  by 
commuter  carpools,    21211,22014 
National  and  Dulles  International  airports; 
solicitation  and  leafletting  procedures, 
35314 
National  and  Dulles  International  airports; 
solicitation  and  leafletting  procedures; 
correction,  etc.,     40572,  45578,  49917. 
70237 
Operation,  development,  and  environmental 

quality  improvement.     62406 
Operation,  development,  and  environmental 
quality  improvement,  effective  date 
postponed.     71251 
Airspace  regulations;  annual  compilation,     300 
Airworthiness  directives; 
Aerosonic  Corp.,    54013 
Agusta,     16167,  49241,  49906 


Airbus  Industne.     54728.  55704,  84013 

,Aircraft  Metal  Products  Corp.,     762 

,AiResearch,     38349,  49910.  51544 

AVCO  Lycoming.     3883,  8951.  8952,  11465, 
14542,  39829,  43156,  45263.  54730, 
77413.  83202 

Avions  Marcel  Dassault,     2002,  46341 

Avres  Corp..     8952 

Beech,  2078.  8943.  8946,  20774,  20777, 
20781.  20782,  29005.  36054.  41905, 
54725,  60896,  62790.  73648,  74468 

Bell.  6922,  7536,  20778.  24454,  32659. 
54012,  54014,  55706.  67067,  67645, 
70849,  77414 

Bellanca.     16168.  67067 

Bendix.     54731.  71769 

Boeing.  2007.  2008,  8285.  20055.  24448, 
2444').  24450.  25049.  25050.  25052, 
26030,  28082.  35307.  43695.  43696, 
45263,  46343.  46344,  47838.  49910, 
50722,  52357,  53086,  55705,  55707, 
56331,  58512,  64166.  64167,  70230, 
74467,  79010,  79415,  81545,  84014 

British  Aerospace.     2002.  25053,  37179, 
38350.  39830.  67652 

Britten-Norman,    43693 

Canadair,     10755 

Cessna.     1412.  2003.  2004.  5668,  8949,  8950, 
10755.  14542,  17946.  18907,  18908, 
20779.  26690.  28083.  29560,  35307, 
35313,  47838.  48597,  59832,  59833, 
63484,  65998,  67653,  70233,  70850 

Costruzioni  Aeronautiche  Giovanni  Agusta, 
70226 

DeHavilland.    3884,  7536,  25050,  43155, 
43156.  43157.  45258,  54732,  71767, 
75637,  83200 

Detroit  Diesel  Allison,    1412,  46347 

Dowty  Rotol.     54014 

Embraer,    51546,76653 

EON  Corp  .     14541 

Fairchild.     58102 

Plug  Und  Fahrzeugwerke,    57368 

Fokker.     37805,  49242,  62790 

Gates  Learjet,     17002,  20054,  55708.  59834, 
65999.  84016 

General  Dynamics,  2647,  3253,  24451. 
35309 

General  Electnc,    7537,  8947,  24452 

Government  Aircraft  Factories,     34258, 

37181,  38349.  39831,  41395,  51543,  84017 

Great  Lakes,    67646 

Grumman.    41396 

Gulfstream  American,    3253,  54732 

Hamill  Manufacturing  Co.,     11465 

Hiller.     20057.  46345,  56331,  59138,  59141, 
65997,  74468 

Hughes.    3251,  14540,  24454,  70848,  72633, 
77415,  79011 

Incorporations  by  reference,  approval, 
86672 

Janitrol  Combustion  Heater,    29561 

JET  Electronics,     57366,  62791 

Kawasaki,    49243 

Learjet.     29007 

LET  Blanik.    49907 

Lithium  sulfur  dioxide  batteries,     13051 

Lockheed.  2648,  32660,  37810,  47128, 
59835.  63483.  71770,  79011 

Lockheed-California,    80271 

McCauley.     8947 

.McDonnell  Douglas,    2649.  3254,  5669, 
6353.  7538,  12212,  14540,  17944,  18910, 
25047,  25048,  30421,  31052,  35310, 
37811,  43691,  47129,  55709,  62792, 
65997,  70228,  70229,  71767,  79012 


Messerschmitt,    29008,  49908,  63485 
Mitsubishi.     8948,  46342,  54729,  70227 
Mooney,     3884,  20780.  40571,  53081 
Pacific  Inflatables  Co.,     20780 
Pacific  Scientific.     763,49911 
Partenavia  Costruzioni  Aeronautiche  S.p.A, 

45576 
Piper,    2006,  2646,  5666,  12213,  24454, 

26031,  26690,  29005.  35308,  35309, 

35310,  37809,  41394.  41905,  43688, 

43691,  43692,  43693,  45257,  46346, 

49908,  53084,  56334,  57369,  58103, 

58513,  59139,  62793,  64168,  65193, 

67068,  67647,  68645.  71768,  71769, 

77415.  83200,  83201,  84018 
Pratt  &  Whitney,    8949,  25051,  34259, 

43158,  57367,  59836.75638 
Pure-Air  filter,    25049 
Rajay  Industries,    51545 
Raven  Industries,    1414 
Robinson,    5669,  26032,  46346,  77416,  81546, 

84018 
Rockwell  International,    2009,  6922,  7539, 

12213,  26031,  34260,  34261,  43694, 

63483,  81547,  82169 
Rolls  Royce,    2005,  41397,  72632,  79013 
Rosemounl,  Inc.,    48596 
Semco,    45258,  47838 
Short  Brothers,    5667,  25053,  39832,  47839. 

49243,  49909,  51545 
Sikorsky,    2010,  3252,  10755,  15174,  17947, 

37808,  39833,  43697,  47130,  54013, 

55710,  56334,  62793,  63485,  67070,  82169 
Slick  Electro,  Inc.,     18909 
Slingsby,    48595 
Societe  Nationaie  Industrielle  Aerospatiale,' 

25053,  37180,  45264.  47131,  49244,  70225 
Sperry  Flight  Systems,    56332 
Strong  Enterprises,  Inc.,    41397 
Swearingen,    29005,  56333 
Teledyne  Continental,    2005,  29562,  70232, 

79416 
UOP,  Inc.,    70848 
Varga,    3251,43154 
Weatherly  Aviation  Co..  Inc.,    13054 
Airworthiness  review  program;  aircraft, 
engine,  and  propeller  airworthiness  and 
procedural  amendments,    60154 
Airworthiness  review  program;  aircraft, 
engine,  and  propeller  airworthiness  and 
procedural  amendments;  correction, 
85597 
Airworthiness  review  program;  notice  of 
completion  and  availability  of  r^iew 
proposals  index,    71195 
Airworthiness  standards: 

Airplanes,  normal  utility,  and  acrobatic 

category;  combustion  heater  fire 

protection  requirements,    70386 
Airplanes,  reciprocating  and  turbopropeller- 

powered  small  multiengine;  increase  in 

approved  takeoff  weights  and  passenger 

seating  capabilities:  correction,    25046 
Cabin  and  flight  attendant  safety,    7750 
Incorporations  by  reference,  approval, 

86672 
Light  transport  airplane  airworthiness 

review  program;  termination,    85600 
Operations  review  program;  correction, 

43154 
Passenger  seating  capacities  and  approved 

takeoff  weights,  increase,    80972 
Rotorcraft.  normat  and  transport  category; 

limited  IFR  operations,    71919 
Transport  category  airplanes;  cabin  ozone  '. 

contamination,    2880 


FAA 

Transport  category  airplanes;  operations 
review  program,    41586 
Area  high  routes,     85441 
Control  areas,    2013,  17948,  56337,  79013, 

83203 
Control  zones,    2011,  2012,  6354,  6356,  8286, 
13055,  16168,  17003,  20058,  20783,  26034, 
26691,  27746,  31055,  32661,  32662,  32663, 
32664.  32665,  32666,  32667,  34262,  34263, 
41907,  43159,  45265,  45267,  47132,  47133, 
48598,  49912,  53087,  53089,  53090,  56335, 
59839,  67654,  70235,  70855,  71771,  71772, 
73650,  81548 
Federal  airways;  amber,    41910 
Feder^  airways;  blue,    41910,  70236 
Federal  airways;  green,    6357 
Federal  airways;  red,    41910 
IFR  altitudes,     13055,  25055,  41914,  57373, 

67072,  81549 
Incorporations  by  reference,  approval,    86672 
Jet  routes,     1 4544,  1 795 1 ,  220 1 3,  43 1 60,  45268, 
50724,  60898,  62032,  67656,  71774,  71775, 
80273,  83205,  85441,  85443 
Land,  U.S.;  acquisition  for  public  airports: 
Environmental  guidance  and  update  of 

references  to  orders,    56620 
Environmental  guidance  and  update  of 

references  to  orders;  correction,    58107 
Noise  standards: 
Incorporations  by  reference,  approval, 
86672 
Organization,  functions,  and  authority 
delegations: 
Director  of  Airworthiness  et  al.;  redelegation 
of  authority  due  to  reorganization, 
47837 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    58022 
Procedural  rules: 
Airworthiness  directives  issuance  and 
domestic  and  foreign  manufactured 
products;  "lead  region"  concept,    80815 
Rulemaking  or  exemptjpn  petitions;  mailing 
addresses,  revised,  etc.,    35306 
Reporting  points,    6355,  31976,  41910,  77417, 

85441 
Restricted  areas,    765,  2013,  3887,  5675,  6360, 
7539,  10756,  10757,  17951,  28084,  30424, 
31974,  31976,  38352,  41913,  54028,  56337. 
58106,  70236,  70237,  79014,  85442 
Standard  instrument  approach  procedures, 

765,  2016,  5675,  8287,  11466,  14545,  17951, 
24456,  26692,  29565,  31977,  37181.  39837, 
43699,  47134,  49245,  52358,  56338,  63486, 
65197.  69212,  72643.  76658,  79014,  81554. 
85444      ~ 
Standard  instrument  approach  procedures; 
incorporations  by  reference,  approval, 
86672 
Technical  standard  orders  revision  program, 

38342* 
Terminal  control  areas,    18336,  54015.  56337. 

70853,  72635,  76654 
Transition  areas,    765,  2011,  2012,  2013,  2649, 
3256,  3885,  3886,  3887,  5673,  5674,  6354, 
6356,  6358,  6359,  6360,  8287,  lt465,  I J054, 
13726,  13727,  14543,  14544,  16169,  K170, 
17003,  17004,  17005,  17948,  18911,  18912, 
18913,  20058,  20784,  22456,  24455,  25054, 
26033,  26034,  27746,  27747,  29009,  29563, 
29564.  30422,  30423,  31053,  31054,  31056, 
/   31057,  31971,  31972,  31973,  31975,  34261, 
34262.  34263,  36054,  36055,  36056,  36057, 
37811,  39836,  39837,  40572,  41400,  41401, 
41906,  41907,  41908,  41909,  43159,  43698, 
43699,  45265,  45266,  45267,  45268,  45577, 
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46348.  46349,  46350,  46351.  47133,  47134. 
47840,  49245,  49912,  49913.  50723,  51546, 
53086.  53087,  53088,  53089,  54027.  54028, 
54733,  55710,  56336.  57370.  57371.  57372, 
58104.  58105.  59837.  59838.  59839.  60897, 
62794,  64171,  65193,  65194,  65195,  65196, 
66002.  67070.  67071.  67654,  67655,  68645, 
68646,  69212.  70234,  70235,  70852,  70853. 
70855,  71772,  73649,  73650.  73651.  74468, 
76658,  77418,  79013,  80272,  82170,  83203, 
83204,  84019,  85440 

VOR  Federal  ainvays,  764,  5674,  6355,  10758, 
13727,  17947.  17949,  17950,  23406,  25055, 
29564.  31973.  31974.  31975.  32661.  34263, 
38352.  39835,  41910,  41911,  41912.  43159. 
50724.  55711,  58105.  60896.  60897,  62795. 
67071,  67072.  70236.  70856.  71773.  717-'4. 
72634,  77417,  77418,  81548,  83204,  85439, 
85440,  85441 

Washington  Nat]onal  Airpon,  temporar>' 
allocation  of  IFR  reservations.  72637 

PROPOSED  RULES 

Air  camera  certification  and  operations: 
Air  tixi  and  commercial  operators,  flight 

crewmember  flight  and  duty  time 

limitations  and  rest  requirements.     53316 
Air  taxi  and  commercial  operators,  flight 

crewmember  flight  and  duty  time 

limitations  and  rest  requirements; 

extension  of  time.     6''283 
Airport  and  aircraft  secunty;  sccunty 

screening  system,  petition.     31125 
Carry-on  baggage;  accessible  storage  of 

flexible  travel  canes  earned  by  blind 

passengers.     ''5138 
Clarifications,  editonal  corrections,  safety 

requirements,  etc  ,     80450 
Crewmember  clothing,  flammability 

standards,  reopening  of  comment  penod. 

27775,  55760 
Flight  attendants;  seating  requirements 

dunng  taxi,     41596 
Flight  attendants,  seating  requirements 

dunng  taxi;  extension  of  time,     ^'^Z^f' 
Flight  crew  members,  elimination  of  duties 

and  activities  not  required  for  safe 

operation  or  aircraft,     57684 
Flight  data  recorder  and  cockpit  voice 

recorder  tapes,  FA.A  access,     57694 
Right  data  recorder  and  cockpit  voice 

recorder  tapes.  FAA  access,  extension 

of  time,    72017 
Foreign-registered  aircraft  operation.     29064 
Land  airports  serving  CAB-certificated  air 

earners,  expansion  of  applicability, 

3985'' 
Petition  for  rulemaking,  airplane  passenger 

and  crew  compartment  air  quality 

standards,     41Qc2 
Petition  for  rulemaking,  flight  attendant 

seats,  extension  of  time,     .'Z'OO.  53161 
Petition  for  rulemaking,  flight  operations 

control  system,  advance  notice,     67103 
Petition  for  rulemaking,  flightcrew 

compartment  door  closing  and  locking 

procedures,     10802 
Petition  for  rulemaking;  operation  of  single 

engine  aircraft  m  instrument  flight  nlle 

conditions,     20113 
Petition  for  rulemaking,  ozone  concentration 

in  cabin,  exemptions.     59'>05 
Petition  for  rulemaking,  storage  of  flexible 

travel  canes,  etc  ,     1 1  5i>* 
.■Xir  traffic  operating  and  flight  rules 

Clanfications.  editorial  corrections,  safety 

requirements,  etc  .     80450 


Emergency  flight  rules.  FAA  notices  to 

airmen.    750Q8 
Fuel  venting  and  exhaust  emission 

requirements  for  turbine  engine  powered 

airplanes,  in-use  JT3D  engines.     25350 
Noise  limits,  turbojet  airplanes  in  domestic 

or  foreign  air  commerce,     25355 
Operations  review  program,  update  of 

regulations,  authonzation  for  Canadians 

to  perform  aircraft  inspections,  rebuilt 

and  overhaul  operations,  etc.,     76894 
Petition  for  rulemaking,  miminum  safe 

altitude  requirements,     76691 
Takeoff  and  landing  minimums,     14802 
Turtx?  jet-powercd  transport  category 

airplanes,  tires,  extension  of  time,     13114 
Turbojet-powered  airplanes,  noise  abatement 

delayed  landing  flap  procedure; 

withdrawal.    43203 
Air  traffic  rules,  special: 

High  density  traffic  airports;  reservations  for 

operations.     84380 
Nellis  Air  Force  Base,  Nev.;  withdrawal  of 

proposal.     1 1510 
Washington  National  Airport,  hourly 

number  of  instrument  flight  operations, 

alkvation,  etc..    71236 
Washington  National  Airport,  hourly 

number  of  instrument  flight  operations. 

allocation,  etc  ,  extension  of  time  and 

heanng.    83252 
Aircraft  identification  and  registration  marking: 
Size  requirements.     50810,  53163,  54766, 

64207 
Clarifications,  editorial  corrections,  safety 

requirements,  etc.,     80450 
Aircraft  maintenance,  preventive,  etc 
Clarifications,  editorial  corrections,  safety 

requirements,  etc,     80450 
Operations  review  program,  update  of 

regulations;  authonzation  for  Canadians 

to  perform  aircraft  inspections,  rebuilt 

and  overhaul  operations,  etc  ,     76894 
Aircraft  products  and  parts,  certification 
Clarifications,  editonal  corrections,  safety 

requirements,  etc..    80450 
Exjxirt  airworthiness  approvals  for  restncted 

category  aircraft;  special  certificate 

procedures.    76868 
Gliders,  type  certification;  airworthiness 

standards,  equivalency  findings.    67677 
Petition  for  rulemaking;  carnage  of  fish  as 

special  purpose,    62838 
Petition  for  rulemaking;  definition  of 

"preventive  maintenance",    73688 
Petition  for  rulemaking;  temporary  engine/ 

nacelle  intermixes,  turbojet  powered 

transport  airplanes.     14590 
Type  certificates,  type  certificate 

amendments,  and  supplemental  type 

certificates;  design  and  procedural 

standards,     57688 
Type  certificates,  type  certificate 

amendments,  and  supplemental  type 

certificates;  design  and  procedural 

standards;  extension  of  time,  etc  , 

72020.  80434 
Aircraft  registration: 
Recordation  of  conveyances  affecting  title 

to.  or  an  interest  in,  aircraft,     34286 
Recordation  of  conveyances  affecting  title 

to,  or  an  interest  in,  aircraft,  extension 

of  time,    49291 


Airmen  medical  standards  and  certification: 
Clarifications,  editorial  corrections,  safety 

requirements,  etc.,    80450 
Issuance  of  medical  certificates;  exemption 

procedures.    80296 
Issuance  of  medical  certificates;  exemption 

procedures;  hearing,    80295 
Petition  for  rulemaking;  fitness  tests.    73688 
Pilots  and  flight  instructors;  training  in 

advanced  flight  training  simulators; 

extension  of  time.    3324 
Airport  and  aircraft  security: 
Air  carrier  operations;  extension  of  time, 

etc.,     1427,  3329 
Petition  for  rulemaking;  air  carrier 

operations,    3 1 1 26 
Petition  for  rulemaking;  secunty  screening 

system,    31125 
Petition  for  rulemaking;  use  of  nonuniformed 

officers  in  screening  operations.    799 
Airports,  Metropolitan  Washington: 
Dulles  Airport  Access  Highway;  use  by 

commuter  carpools,    2661 
National  and  Dulles  international  airports, 

solicitation  and  leafletting  procedures, 

20424 
Operation,  development,  and  environmental 

quality  improvement,    4314 
Operation,  development,  and  environmental 

quality  improvement;  heanng,     11511 
Petitions  for  rulemaking;  National  and  Dulles 

International  airports;  solicitation  and 

leafletting  procedures;  inquiry,    59897 
Airworthiness  directives: 
B   F  Goodnch  Co  ,    76691 
Beech,     24493,  50800,  60919 
Bell,     9945,  38402,  38403,  40615,  54071, 

63499 
Boemg,     2657.  7555.  13771,  20901.  26075. 

26078.  27769.  27770.  27771.  32011. 

47157.  49944.  54072.  58133.  58134. 

58136.  59901.  67678.  68661.  74496. 

77450.  80830 
Canadair.     70879 

Cessna.     7557.  50804.  60919.  70880 
DeHavilland.     53162.  73690 
Dowty  Rotol.     58134.66175 
Fairchild.    73689 
Fokker.    28149 

Gates  Learjet.     6407.  50807.  55754.  60919 
Hamilton.    47157 
Hiller.    43790 

Lockheed.    7558,  18941.  37222.  50810 
McDonnell  Douglas.    5741.  18026.  18942. 

18943.  18945.  37221.  37222.  43791. 

43792.  56351.  74495 
Petition  for  rulemaking;  MeDonnell-Douglas 

DC- 10  senes  aircraft.     48649 
Piper.     10803.  11506.  13109.  25079 
Pratt  &  Whitney.     6953.  11507 
Puntan-Bennett  Aero  Systems.     59904 
Rockwell  International.     46434 
Sperry  Flight  Systems,    38402 
Sweanngen,     67679,  84075 
Tachometers,  mechanically  actuated  in  small 

aircraft;  advance  notice,     36091 
UOP,  Inc  ,     30448 
Airworthiness  standards: 

Aircraft  engine  and  related  powerplant 

installation,  type  certification; 

simplification  and  update  of  technical 

requirements,     76872 
Airplane*;,  normal  utility,  and  acrobatic 

category;  combustion  heater  fire 

protection  requirements,     13106 
Clarifications,  editonal  corrections,  safety 

requirements,  etc.,     80450 


Petition  for  rulemaking;  airplane  passenger 
and  crew  compartment  air  quality 
standards,    41962 
Petition  for  rulemaking;  manned  free 

balloons,     9944 
I'etilion  for  rulemaking;  ozone  control 
equipment  and  avoidance  procedures, 
exemption.    67100 
Petition  for  rulemaking;  sailplanes.     11506 
Petition  for  rulemaking,  seat  and  seat  tie- 
down  mechanisms  in  commercial 
transport  aircraft,  reconsideration, 
41439 
Petition  for  rulemaking;  stall  warning, 

62837 
Roiorcraft  regulatory  review  program, 

83424 
Transport  category  airplanes;  seat  and  seat 
restraint  strength;  meeting.    45595. 
47156 
Control  areas.    70279,  74932 
Control  zones,    2048,  3325,  3326,  3329,  6408, 
8311,  108CM,  12260,  13112.  13113,  15187. 
20903.  31 130.  34290.  38406.  38407,  39857. 
41965.  41966.  48651.  50813.  54073,  55760, 
60920.  62091.  64208,  70280,  74497 
Federal  airways,  amber,    26081 
Federal  airways,  bftie,    28150 
Federal  airways,  green,    77451,  77452 
Federal  airways,  red,     28150 
Jet  routes,    5746,  10807,  28153,  30452,  30453, 
49952.  50814,  52396,  54081,  56353,  56354, 
60*^2 1.  70281 
Navigational  facilities.  non-Federal,  microwave 

landing  system  requirements,     59256 
Pesticides;  aerial  applications;  petition  for 

rulemaking.     3316.  26717 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.     26091, 
303^)8 
Reporting  points.     201 14.  70878,  74932 
Restncted  areas.     2051.  5744,  13113,  14590, 
14594,  24498,  51591,  56352,  58142,  67102, 
76694,  82270,  85467 
Rotorcraft  regulatory  review  program; 

meeting,    43202 
Rulemaking  petitions: 
.^ir  Nev\  England  Inc..    31126 
Air  Transport  Association  of  America. 

14590,  32700,  53161,  59905 
.■Xirline  Passengers  ,Asstx:ialion,  Inc..    48649 
.Aviation  Consumer  Action  Project  et  al., 

59897 
Beach.  Scott  G.,     76691 
Becker,  William.     10802 
Dallas/Fort  Worth  Regional  Airport 

(DFW).    799 
Fnends  of  the  Earth.     3316.  26717 
General  Aviation  Manufacturers  Association, 

62837 
Hawkins  &  Powers  Aviation.  Inc..    62838 
Institute  for  Public  Interest  Representation, 

41439 
National  Federation  of  the  Blind,     11504 
North.  Evans.    73688 
Owen  Aviation  et  al.,    201 13 
Rosenbalm  Aviation.  Inc..    67100 
Soanng  Society  of  America  Inc.,     1 1506 
Thomas.  Kaz.     73688 

Transamerican  ."Xirlines.  Inc.,  et  al.,    67103 
\elcro  USA  Inc.,    9944 
Xenex  Corp  ,    41962 
Terminal  control  areas,    7559,  23457,  25079, 
46436,  54766,  58136,  62092,  62839,  64209, 
84075 


Terminal  control  areas;  inforrnal  airspace; 
meetings.     17019.  26718.  45305,  53162, 
54766 

Transition  areas.  2048,  2049,  2050.  2051,  2658, 
2659.  2660.  2661.  3325,  3326,  3327,  3328, 
3918,  3919,  3920.  3921.  3922,  6408,  6410, 
6411.  6412.  6413.  6414.  7558,  8309,  8310, 
8311,  9946,  10804,  10806,  11507,  11508, 
11509,  11510.  12260,  13110,  13111,  13772, 
13773,  13774,  13775.  13776.  13777,  13778. 
14591,  14592,  14593,  14594,  16197,  16198. 
I6I99,  16200,  18027,  18029,  20115.  20901. 
20902,  20904,  20905.  23465,  24494,  24495, 
24496.  24497,  26079,  26082,  26089,  27771, 
27772,  27773,  27774,  28152.  30449,  30450, 
31128,  31129,  31130,  31131,  32702,  32703, 
32704,  32705.  34289.  35348,  36092.  36093. 
37858,  38404,  38405,  38406,  39857,  40616. 
41449,  41967,  41968,  41969,  45305,  45306, 
45307,  45308,  45309.  45310,  46435,  47158, 
48651,  48652,  48653,  49946,  49947,  49948. 
49949,  49950,  50813,  51587.  51588,  51589, 
51590,  53163,  54076,  54077,  54078.  54079, 
54080,  55755,  55756,  55757,  55758,  55759. 
57434.  58140,  58141,  59174.  62847.  63500, 
65248,  65249.  66176.  69247,  70280,  70281, 
70881,  71810,  73690.  74497,  74498,  74932, 
75684,  76692,  76693,  77452,  79088,  80831, 
80832,  80833.  81603.  85467 

VOR  Federal  airways.    6409,  9947.  10805, 
18027,  18028.  20115.  22052.  24498,  28150, 
29063,  30451.  49950.  49Q51.  51589,  52396, 
54072,  54074,  54075,  54080,  57434,  67101, 
71 8 10,  72683,  73691,  76694,  77451 

Washington  National  Airport;  temporary 
allocation  of  IFR  reservations,    69403 

NOTICES 

Active  beacon  collision  avoidance  system 
(BCAS);  National  aviation  standard; 
inquiry,    71156 
Air  traffic  control,  alternative  separation 

concepts;  workshop,    83375 
Air  transportation  of  hazardous  materials 

safety.    75826 
Aircraft  certification  status,  etc.: 

Gulfstream  American  G-1159A  model; 

approval  and  availability  of  documents, 
68820 
McDonnell  Douglas  DC-9-80  series,    46604, 

52539,  57638 
Turbofan  engine;  Pratt  &  Whitney; 
certification  and  availability  of 
documents,    82410 
Turboshaft  engine;  Avco  Lycoming; 
certification  and  availablity  of 
documents,     82410 
Airplane  system  design  analysis  advisory 

circular;  inquiry.     15358 
Airport  development  aid  program;  revised 

apportionment  of  funds.    64314 
Airport  development  aid  program;  timely 
submission  of  preapplications,    34493 
Airports.  Metropolitan  Washington;  proposed 

policy.    4320 
Airports  serving  CAB-certificated  and 

commuter  air  carriers;  meeting,    7028 
Alteration  station  authonzations,  designated; 

policy.    32155 
Aviation  energv  conservation  policy;  inquiry, 

62951 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Air  Traffic  Procedures  Advisory  Committee, 
2724 
Commuter  Airline  Symposium;  meeting. 
80947 


Consumer  program;  final,    76829,  79216 
Consumer  program;  publication  date  for  final 

program.     71934,  73844 
Discrete  .Address  Beacon  System  (DABS); 

proposed  aviation  standard,    14780 
Engineering  and  development  initiatives 
recommendations;  consultative  planning 
conference.    868 
Environmental  statements;  availability,  etc.: 
Aurora  Municipal  Airport,  Aurora,  III., 

proposed  improvements,  alterations  and 
additions,    26201 
Dulles  Airport  Access  Highway;  adjacent 
four-lane  roadway  construction,    26864, 
27864 
Houston  Intercontinental  Airport  proposed 

expansion;  Houston,  Tex.,    60103 
Olympic  Regional  Airport,  Jefferson 

County,  Wash.,    28242,  77531 
Torrance  Municipal  Airport.  Calif; 

navigational  aids  installation.    18222, 
79621 
Environmental  statements;  consideration; 

policies  and  procedures.    2244 
Exemption  petitions;  summary  and  disposition, 
2724,  3994,  7027,  8416.  13245.  16388. 
19107.  21071,  23573.  26200.  26864.  27864, 
31245.  32815.  34492,  37321,  41562,  43919, 
48012,  51699,  53307,  55886,  55888,  59242, 
61071,  62950,  63597,  67820,  71034,  73844, 
76833,  77530.  80400.  83376 
Fixed-wing  gliders  (sailplanes);  advisory 
circular;  acceptable  design  criteria; 
inquiry,    67818 
Flight  Service  Station  Mbdemization  Plan; 

proposed  plan  and  inquiry,    26202.  40750 
Flight  Service  Station  Modernization  Plan; 
resolution  of  public  review;  identification 
of  61  proposed  FSS  locations,    81706 
Human  factors  workshop,    75826 
Meetings: 
Aeronautics  Radio  Technical  Commission, 
2724,  7667,  11656.  13246,  13247,  17103. 
21071,  24751,  26206,  26866,  27865, 
34493,  39994,  43298,  45445.  45751. 
48014,  54921.  54922.  57637.  59243. 
62246,  66282.  71033.  75040.  76834, 
77531.  79622.  80401,  85540 
Air  traffic  control,  alternative  separation 

concepts;  workshop,    83375 
Air  Traffic  Procedures  Advisory  Committee, 

14739,  37935,  57638,  82409 
Air  transportation  of  hazardous  materials 

safety,    75826 
Airports  serving  CAB-certificated  and 

commuter  air  carriers,    7028 
Commuter  Airline  Symposium,    80947 
Dulles  Airport  Access  Highway;  adjacent 
four-lane  roadway  construction,    26864, 
27864 
Engineering  and  development  initiatives 
recommendations;  consultative  planning 
conference,     868 
High  Altitude  Pollution  Program  Scientific 

Advisory  Comminee,    2133,  70365 
Human  factors  workshop,    75826 
Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory 
Committee,    7667,  29654 
Microwave  landing  systems;  systemwidc 

implementation  strategies;  inquiry,    75041 
National  Air  Traffic  Control  Contingency  Plan 
for  potential  strikes  and  other  job  action 
by  air  traffic  controllers;  [woposed  draft 
and  inquiry,    75100 
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Na:iona!  Environmental  Policy  Act;  airport 
environmental  handbook,  publication, 
56624 
Noise  standards,  --ompliance  by  U.S.  domestic 

aircraft  operators,  repon.    48011 
Organization  and  functions 

Bethan>.  Okia,.  flight  standards  district 

otTice.  separation  of  functions,     27866 
Billings.  Mont  .  flight  standards  district 
otTices  et  al  ,  designation  cha^ge^. 
6433' 
Des  Plaines.  I'l  ,  et  al  .  engmeenng  and 
manufactunng  distnct  offices;  opening 
and  closing.     1^^108 
Fort  W  orth,  Te\  .  airp<'ri  division 
geographical  change.     55888 
Fon  Wonh,  Tex.,  flight  standards  district 
otTice;  separation  of  functions,     27866, 
77530 
Helena.  Mont  ,  combined  station/tower;  1 

designation  change.     11656 
Lancaster.  Pa  .  airport  traffic  control  tower; 

adjusted  hours  of  operation,     77530 
Marthas  Vineyard.  Mass  .  air  traffic  control 
tower,  commission  as  part-time  facility, 
14^3'' 
Northwest  Region,  certification  of  transport 

category  airplanes,  etc.,    69332 
Philadelphia,  Pa  .  flight  standards  district 
office,  establishment  and  redesignation, 
■<33'8 
San  Antonio.  Tex  .  flight  standards  district 
office,  separation  of  functions,    27866 
Sault  Ste    Mane.  Mich.,  flight  service 
station,  deco^nmissioning,    38470 
Regulatory  calendar,    36844,  77702 
Regulate  rv  Interpretation  Docket; 

establishment,    48759 
Technical  standard  orders,  draft;  inquiries,  etc.: 
A-C  generators,    65378 
Airborne  Loran-A  and  Loran-C  receiving 

equipment.     65379 
Anticollision  light  system,    65379 
Automatic  pressure  altitude  reporting  code 

generating  equipment.    65380 
Bank  and  pitch  instruments,    65380 
Child  restraint  systems,     65380 
Distance  measuring  equipment,    65381 
Gas  turbine  auxiliary  power  units,    65381 
Mach  meters,    65382 
Omega  receiving  equipment,    65382 
Pressure  altimeter  systems,    65382 
Temperature  instruments,     65383 
Turn  and  slip  instruments,    65383 
Vertical  velocity  instruments,    65385 
\'HF  radio  jrommunication  transmitting 

equipment,    65384,  65385 
VOR  radio  receiving  equipment,    65384 
T  ransport  category  airplanes,  large; 

supplemental  structure  inspection  program; 
draft  advisory  circular;  inquiry,    27866 
Transport  category  airplanes;  pilot 

compartment  view  requirements;  draft 
advisory  circular;  availability  and  inquiry, 
29153 
^^ashington  National  Airport;  temporary 

allocation  of  IFR  reservations;  request  for 
comments,    792 1 8 

FEDER.AL   BUREAU  OF 
INVESTIGATION 

NOTICTS 

Canadian  W  arrants  File;  establishment  in 

National  Crime  Information  Center,    8387 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Crime  Information  Center 
Advisory  Policy  Board,    79201 
Meetings: 
National  Crime  Information  Center 
Advisory  Policy  Board,    78848 

FEDFRAI  COMMUNICATIONS 
COMMISSION 

RULES  • 

Commercial  radio  operators: 

Marine  radio  operator  permit  establishment, 

radiotelephone  third  class  operator 

permit  abolishment,  and  examination 

order  for  licenses,    52154 
Marine  radio  operator  permit  establishment, 

radiotelephone  third  class  operator 

permit  abolishment,  and  examination 

order  for  licenses;  effective  date,    68937 
Common  carrier  services: 

Domestic  public  and  mobile  radio  services; 

ownership  amendments  cut-off  rules 

exemption  clarification,    65597 
Domestic  public  and  mobile  radio  services; 

ownership  amendments  cut-off  rules 

exemption  clarification;  correction, 

70468 
Domestic  public  fixed  radio  services; 

correction.    61305 
Domestic  public  fixed  radio  services; 

exemption  of  multipoint  distribution 

service  radio  applications  from 

procedural  requirements,     17582 
Domestic  public  message  services,    3037 
Domestic  public  message  services; 

correction,    6584 
Domestic  public  mobile  radio  service; 

demonstration  of  interference-free 

operation  when  filing  applications, 

52149 
Domestic  public  mobile  radio  services; 

individual  radio  licensing  procedures, 

25802 
Incorporation  by  reference,  approval,    64832 
Intercity  private  line  services;  priority 

system  for  restoration,    26054 
Intercity  private  line  services;  priority 

system  for  restoration;  correction,  etc., 

32001,  47427,  49082 
Intercity  private  line  services  during       -     , 

emergencies;  priority  system  for 

restoration.    81759 
Jurisdictional  separations;  correction,    62990 
Public  mobile  radio  services;  air-ground 

stations  table  of  assignments, 

Tallahassee,  Ra.,    46404 
Public  mobile  radio  services;  availability  of 

land  mobile  channels  in  13  urbanized 

areas;  frequency  application  filing 

procedures,     29023 
Public  mobile  radio  services;  availability  of 

land  mobile  channels  in  13  urbanized 

areas;  frequency  application  filing 

procedures;  extension  of  time.    35329 
PDblic  mobile  radio  services;  elimination  of 

financial  qualifications;  clarification  of 

time  extensions  to  construct  facilities, 

63491 
Second  computer  inquiry  (telephone 

deregulation),     31319 
Second  computer  inquiry  (telephone 

deregulation);  deferral  of  effective  date, 

41429 


Second  computer  inquiry  (telephone 

deregulation),  extension  of  time  to  file 
oppositions  to  petitions  for 
reconsideration,  etc.,    42622.  46404, 
5238'^.  56810 

Second  computer  inquiry  (telephone 
deregulation),  waiver  of  paging 
limitation  provisions.    40115 

Tariff  filings;  petitions  for  suspension  and 
rejection,  and  submission  requirements 
for  services  not  previouslv  offered, 
64189 

Tariffs,  rates  policy  and  rules  tor  competitive 
common  carrier  services  and  facilities 
authorizations.     76148 

Telephone  company-cable  television  "cross- 
ownership  rules",  waiver:  clarification, 
82944 

Telephone  network:  connection  of 

equipment,  systems,  and  protective 
apparatus  to  private  line  services, 
20830  ^ 

Telephone  network,  connection  of 

equipment,  systems,  and  protective 
apparatus  to  private  line  services; 
correction.     54341.  61631.  61632.  79486 

Telephone  network,  connection  of  terminal 
equipment,  list  of  "grandfathered"  PJBX 
and  key  telephone  svstems.  termination. 
67352  ' 

Telex  services;  interface  of  international. 
domestic,  and  TWX  networks;  unified 
rate  structure  change,     19247 

Terminal  equipment,  connection  to  telephone 
network,     52151 
Communications  equipment: 

Equipment  authorization  program; 

identification  system;  effective  date 
postponed,     71356 

Radio  frequency  devices;  coin  operated 
electronic  game  certification 
regjirement.  stay  of  compliance  date, 
83 .02 

Radio  frequency  devices;  maximum  level  of 
I  ermissible  harmonic  emissions  for 
ertain  field  disturbance  sensors,     81568 

Rad  o  frequency  devices;  medical  products 
intenm  label  and  user  information 
requirements,  waiver,     83504 

R:  dio  frequency  devices;  standards  for 

control  of  interference  to  radio  and  TV 
reception;  clarification  of  restricted 
radiation  and  low  power  communication 
devices,    24154 
Freedom  of  Information  Act;  implementation, 

85027 
Frequency  allocations  and  radio  treaty  matters: 

Non-government  radiolocation;  continued 
assignment  in  the  420-450  MHz  band. 
83231 

Non-Government  radiolocation  use;  footnote 
USl  10  corrected.     63279 

Space  research  earth  stations,    78696 

Treaties  and  international  agreements;  up- 
dated list,    33629 
Incorporation  by  reference,  approval,    64832 
Organization  and  functions  and  authority 
delgations: 

Broadcast  Bureau,  Chief;  petitions  for 
rulemaking  procedures.    42619 

Broadcast  Bureau;  reorganization,     13078 

Cable  Television  Bureau,  Certificate  of 
Compliance  Division,     29835 

Common  Carrier  Bureau,  Chief;  designation 
of  complaints  and  hearing  applications, 
31722 


Common  Carrier  Bureau.  Chief;  petitions  to 

suspend  and  investigate,    6104,  22945 
Common  Carrier  Bureau,  reorganization, 

16191,  25398 
Executive  Director  OfTice;  interim 

accounting  authority  identification  code 

for  mobile  stations  in  Maritime  Mobile 

Service,  etc.,     85028 
Field  Operations  Bureau;  Hawaii  and  Pacific 

Island  installations;  transfer  of 

responsibility  to  Seattle  Regional  Office, 

19558 
Field  Operations  Bureau,  radio  spectrum 

monitoring  functions  transfer,     11133 
Maritime  mobile  service:  accounting  and 

operating  procedures,     84798 
Nomenclature  changes;  Personnel 

Management  Office  substituted  for  Civil 

Service  Commission.     39850 
Office  of  General  Counsel:  Legislation  Staff 

establishment.     I6I91 
Plans  and  Policy  Office,  Chief;  authority 

delegation  for  extension  of  time  for 

comment  period,     10347 
Pleadings  filed  after  StMjshlne  meetings; 

procedural  limits,     634<^0 
Private  Radio  Bureau,  common  carrier 

matters  involving  public  coast  stations, 

25398 
Private  Radio  Bureau;  common  carrier 

matters  involving  public  coast  stations; 

correction,    64949,  71568 
Science  and  Technology  Office;  coordination 

of  international  functions,    25399 
Science  and  Technology  Office; 

reorganization.     28717 
Practice  and  procedure: 

Broadcast  Bureau.  Chief;  petitions  for 

rulemaking  procedures,  authority 

delegation.     42619 
Cable  television  pole  attachments,     17009 
E.\  parte  communications  during  informal 

rulemaking  proceedings.    45582 
Fee  refunds  and  future  fees,    62072 
Licensee  response  to  certain  investigatory 

reports;  predesignation  pleading 

procedure,    65595 
Pleadings,  briefs,  and  other  papers;  reduction 

in  number  of  copies  in  matters  other 

than  rulemaking  and  hearing  cases, 

79486 
Tariff  filings;  petitions  for  suspension  and 

rejection,  and  submission  requirements 

for  services  not  previously  offered, 

64189 
Radio  broadcasting: 
Clear  channel  broadcasting  in  AM  band, 

43 1 72 
Clear  channel  broadcasting  in  AM  band; 

correction,     47149 
Community  problems  ascertainment 

procedures  for  commercial  broadcast 

and  noncommercial  educational 

broadcast  license  applicants;  primer 

amendments.     23430 
Editorial  corrections,    61305 
Informal  application;  station  name  change 

requirement  elimination,    20483 
Monitoring  stations;  protection  from  radio 

Interference;  correction.     4357 
News-wire  teleprinter  signals  transmission  on 

subcarrier  of  studio-transmitter-link 

station  or  intercity  relay  station,     51563 
Reregulation,    6399 
Reregulation;  correction,    47429 
Reregulation  and  oversight,     26059,  41149 


Reregulation  and  oversight;  correction, 
28140,  55731.  57722 

Small  market  ascertainment  of  community 
problems;  exemption  continuation 
during  deregulations  proceedings, 
35818 

Solicitations  for  contnbutions  by  \'HF-TV 
translator  stations,  and  emergency 
messages  by  TV  and  FM  translators; 
proceeding  terminated,    37839 
Radio  services,  special: 

Amateur  service;  authority  for  non-licensed 
persons  to  operate  stations  to  control 
model  aircraft;  Interpretation,    80106 

Amateur  service:  auihonzed  emissions, 
deregulation,     8990 

Amateur  service;  eliminating  FM  voice 

emission  bandwidth  restriction  from  six 
meter  frequency  band,    40116 

Amateur  service;  examinations;  removal  of 
obsolete  requirements,    6106 

Amateur  service;  licensing  and  call  sign 
assignment  systems  simplification, 
40117 

Amateur-satellite  service,     51564 

Aviation  services;  Alaska  aeronautical  fixed 
service;  editorial  amendment,    6945 

Aviation  services;  automatic  digital 

communications  in  aeronautical  enroute 
service,    78137 

Emergency  radio  service;  one-way  radio 
paging,    13084 

Emergency  radio  service;  one-way  radio 
paging;  correction,     28721 

Land  mobile  services;  assignments  of 

frequencies  for  slow  growth  systems  of 
utilities  and  public  safety  agencies, 
81204 

Land  mobile  services;  bandwidth  limitations 
and  modulation  requirements  for 
transmitters;  clarification,    84802 

Land  mobile  services;  consolidation  and 

transfer  of  regulations;  correction,    9283 

Land  mobile  services;  geographic  sharing  of 
frequencies  in  the  petroleum,  forest 
products,  special  industrial,  and 
manufacturers  radio  service,     29297 

Land  mobile  services;  geographic  sharing  of 
frequencies  in  the  petroleum,  forest 
products,  special  Industrial,  and 
manufacturers  radio  services;  correction, 
30637,43417 

Land  mobile  services;  offset  frequencies  for 
business  radio  service  licensees,     16193 

Land  mobile  services;  regional  spectrum 
management  program  in  Chicago; 
termination  of  proceeding,    552(X) 

Land  mobile  services;  replacement  of  low- 
pass  aucho  filtering  requirements  with 
revised  emission  limitation  standard; 
correction,    6586 

Land  mobile  services;  replacement  of  low- 
pass  audio  filtering  requirements  with 
revised  emission  limitation  standard; 
prior  frequency  coordination  for  use  of 
digital  voice  and  data  emissions  in  police 
and  fire  radio  services,     51811 

Land  mobile  services;  reregulation  and 
consolidation;  correction,    43418 

Land  mobile  services;  special  industrial  radio 
service,  and  application  filing  and 
licensing  processes,    63859 

Land  mobile  services;  temporary  licensing  in 
business  radio  service,    59880 
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Maritime  services;  Class  III-B  public  coast 

stations;  exemption  from  watch 

requirements,    63280 
Maritime  services;  expansion  of  coast 

radiotelegraph  station  transmitter 

bandwidth,    27765 
Mantime  services;  expired  ship  station 

license  certification  for  temporary  use, 

8989 
Maritime  services,  marine  radio  operator 

permit  establishment,  radiotelephone 

third  class  operator  permit  abolishment, 

and  examination  order  for  licenses, 

52154,  68937 
Maritime  services;  public  coast  stations  on 

Great  Lakes;  transmission  of  weather 

broadcasts  by  both  voice  and  facsimile, 

41635 
Maritime  services;  radio  equipment  required 

on  compulsorily  fitted  vessels,    46409 
Maritime  services;  radio  equipment  required 

on  compulsorily  fitted  vessels; 

correction,    60438 
Maritime  services;  recreational  boaters  rules, 

simplification,    49934 
Maritime  services;  recreational  boaters  rules, 

simplification;  correction,     57722 
Maritime  services:  single  sideband  A3  J 

(suppressed  carrier)  on  the  maritime 

mobile  service  radiotelephone 

frequency;  correction,    61306 
Maritime  services;  stations  on  land  and 

Alaska-public  fixed  stations;  editorial 

amendments,     76179 
Personal  radio  service;  system  licensing 

program  in  General  Mobile  Radio 

Service,    42623 
Personal  radio  service;  system  licensing 

program  in  General  Mobile  Radio 

Service;  correction,    45594 
Private  operational-fixed  microwave  service; 

facilitating  operation  of  low  power, 

limited  coverage  systems,    55731 
Private  operational-fixed  microwave  service; 

facilitating  operation  of  low  power, 

limited  coverage  systems;  correction, 

67094 
Radio  stations;  table  of  assignments: 
Alaska,    55205 

Arizona,    51562,  51563,  55201 
Arkansas,    3907,  5304,  14215,  28718,  29835, 

34888,  43760 
California,     3910,  6943,  11133,  52800,  78134, 

84799 
Colorado,    6105,  55202,  84800 
norida,    46406 
Georgia,     17587,  25806,  55202 
Idaho,    13078 

Illinois,    6942,  29837,  61633 
Iowa,    29837,  78135 
Kansas,    17014,  21637 
Kentucky,    3907 
Louisiana,    29838 
Maine,     1881,  67353,  69464 
Maryland,    5305,  64950 
Massachusetts,     59887 
Michigan,    13081,  58539,  61632 
Minnesota,    29838,  67353 
Mississippi,    23438,  63279  f 

Missouri,    17587,  21636,  25401,  28718, 

45593,  69460 
Montana,    69464  "■ 

Nebraska,    64950,  78696 
New  Hampshire,    69464 
New  Jersey,    25868 
New  Mexico,    23438 
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Nev,  York.    28719.37211,61633,84801 

Nonh  Carolina.     55202 

Ohio,     12439.  12795,  53156,  84801 

Oklahoma,     1880.21637 

Pueno  Rico.     23439 

South  Dakou,     78696 

Texas.     10347.  21638,  25400,  26707.  28720, 

:^'<40.  37210.  37838.  38057,  51561. 

53821.  ■'2662 
Vermont.     69464.  78697.  84802 
Virgin  Islands.     23439 
Virginia.     5305.  14214 
Washington.     13078,  69462 
West  V  irginia,     17588.  58540.  63280,  64951 
Wisconsin.     16192.  61632 
Television  broadcasting: 

Cable  employment  units,  submission  of 

copies  of  EEO  programs,  editorial 

amendments,     6403 
Cable  service;  channel  capacity  and  access 

channel  requirements.     76178 
Cable  television   carnage  of  sports  programs, 

23440 
Cable  television,  system  community  unit 

facilities  serving  less  than  fifty  people; 

registration  requirement:  clarificatioh, 

52153 
Cable  television  relay  service;  frequency 

expansion;  correction.    41958 
Cable  television  relay  service;  shon  form 

renewal  applications,     13082 
Cable  television  relay  service  and  television 

auxiliary  broadcast  service;  tyf)e 

acceptance  of  transmitting  equipment. 

78689 
Cable  television  services;  subscription 

progamming  carriage.     31723 
Cable  television  syndicated  program 

exclusivity  rules,     601S6 
Cable  television  systems,  carnage  of 

specialty  stations;  proceeding 

terminated,     70468 
Community  problems  ascertainment 

procedures  for  commercial  broadcast 

and  noncommercial  educational 

broadcast  license  applicants;  pnmer 

amendments.     23430 
Editonal  corrections.     61305 
Reregulation.     6399 
Reregulation:  correction,    47429 
Reregulation  and  oversight.     26059,  41149 
Reregulation  and  oversight;  correction, 

is  140,  57722 
Solicitations  for  contributions  by  VHF-TV 

translator  stations,  and  emergency 

messages  by  TV  and  FM  translators; 

proceeding  terminated.    37839 
Transmitter  output  power  capability; 

clanfication,     69908 
VHP  stations,  adding  in  top  100  markets  and 

assuring  maximum  diversity  of 

ownership,  control  and  programming, 

73059 
Visual  and  aural  transmitters;  operation. 

Television  statmns;  table  of  assignments: 
California.     13080.  53818.  55204 
Colorado.     6944 
Flonda,     2844.3910,47429 
Kentucky.     55203.  67352 
Michigan.    52152 
Montana,     78136 
-      Ohio,     52152.81203 
Oregon,    46405,  55203 
Tennessee.    47428 
Texas,     52801 
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Utah,    6944 
Washington.     10348 

PROPOSED  RULES 

Commercial  radio  operators;  installation, 
maintenance,  and  repair  of  transmitting 
equipment;  license  requirements,    54778 
Commercial  radio  operators;  installation, 
maintenance,  and  repair  of  transmitting 
equipment;  license  requirements;  extension 
of  time,    79518 
Common  carrier  services: 

AT&T's  manual  and  procedures  for 

allocation  of  costs,    46121 
AT&T  ..  manual  and  pfocedures  for 

allocation  of  costsj  extension  of  time, 

62163 
Authorized  users  of  international 

telecommunications  facilities  provided 

by  Comsat,    33662 
Authorized  users  of  international 

telecommunications  facilities  provided 

by  Comsat;  extension  of  time,    43441, 

56115.  64606 
Cellular  mobile  communications  system; 

band  use;  inquiry,    2859 
Cellular  mobile  communications  system; 

band  use;  inquiry;  extension  of  time, 

etc.,     14074,  21306.  37237,  47171 
Domestic  public  land  mobile  radio  service; 

air-ground  assignment  to  Tallahassee, 

Fla.,    14075 
Domestic  public  land  mobile  radio  service; 

exclusive  one-way  signaling  on  35  MHz 

frequency  band.    32025 
Domestic  public  point-to-point  microwave 

radio  service;  policies  and  procedures; 

termination  of  proposal.    47442 
Domestic  public  switched  network  services; 

resale  and  shared  use,     13139 
Federal-State  Joint  Board;  general 

procedural  rules;  establishment,     82281 
Jurisdictional  Separations  Manual, 

amendments;  and  Federal/State  Joint 

Board  establishment.    41459.  76213 
MTS  and  WATS  market  structure; 

compensation  for  use  of  local  telephone 
♦  exchange  facilities  for  interstate  or 

foreign  telecommunications,    26724. 

49624 
MTS  and  WATS  market  structure;  extension 

of  time,    2066 
MTS  and  WATS  market  structure; 

information  requests  filing  deadline 

suspended.    20142 
MTS  and  WATS  market  structure;  interstate 

telecommunications  services  entry 

policy,  and  Alaska  submarket  inquiry. 

55777.  61646,  74523 
Multipoint  distribution  service;  alternative 

authorization  procedures  in  choosing 

applicants.    29335 
Multipoint  distribution  service;  alternative 

authorization  procedures  in  choosing 

applicants;  extension  of  time,    45600 
North  Atlantic  telecommunications  needs 

during  1985-1995;  inquiry,     81619 
Overseas  communications  services; 

correction.    85491 
Overseas  communications  services; 

international  voice  and  record  services 

provided  by  mtemational  record  carriers 

and  AT&T;  removal  of  policy 

restrictions;  inquiry,    76498 
Overseas  communications  services; 

international  voice  and  record  services 

provided  by  international  record  carriers 


and  .AT&T,  removal  of  policy 

restrictions,  inquiry,  extension  of  time. 

82280 
Public  mobile  radio  services,  elimination  of 

financial  qualifications,  clarification  of 

time  extensions  to  construct  facilities, 

12446 
Public  mobile  radio  services;  one-way  paging 

station  policies  and  procedures.    32013 
Public  mobile  radio  services;  revision; 

advance  notice,     14074 
Resale  and  shared  use  of  domestic  public 

switched  network  services;  removal  of 

lantT  reslnctions:  termination  of 

rulemaking,     83580 
Resale  and  shared  use  of  international 

communications  services,     33657,  41986, 

51251,  58608 
Satellite  earth  stations,  domestic;  ownership 

and  operation;  Alaska  Bush 

communities.     71384 
Tariff  filings;  notice  requirements  for 

schedules  for  new  oi;  revised 

classifications  of  service,  proceeding 

terminated,     10385 
Telephone  calls,  unsolicited,  automatic  dialer 

recorded  message  player  use.  inquiry 

termination,     37704 
Telephone  companies;  jurisdictional 

separation,  integration  of  rates  and 

services,    4365 
Telephone  companies;  junsdictional 

separation:  integration  of  rates  and 

services,  additional  information  request, 

etc-,     24212.34315 
Telephone  or  telegraph  carriers;  record 

retention  period  increase,  proceeding 

terminated.     9020 
Telephone  pruate  line  rate  structure  and 

volume  discount  practices.  .American 

Telephone  &  Telegraph  Co.;  extension 

of  time,     3353,  13r39,  16214,  24212 
Telex  services;  interface  of  international, 

domestic,  and  TWX  networks; 

detariffing  of  terminal  equipment, 

19278,  29865 
Telex  services,  interface  of  international. 

domestic,  and  TWX  networks, 

detariffing  of  terminal  equipment; 

applicability  of  second  computer  inquiry 

(telephone  deregulation)  policies,     60955 
Communications  equipment: 

Computing  devices,  compliance  verification 

and  methods  of  measurement,     42347 
Computing  devices,  compliance  verification 

and  methods  of  measurement,  extension 

of  time,    51251,64220 
Microwave  device,  new  low  power, 

unlicensed  class  and  low  power,  limited 

coverage  systems  operation,    55775, 

70023 
Motor  vehicle  spark-type  ignition  systems; 

interference;  proceeding  continued. 

46827 
Radio  frequency  devices;  electronic  games 

exempted  from  certification; 

clarification,     54784 
Swept  frequency  techniques  in  the 

microwave  range  for  automatic  vehicle 

identification  system  (railroad  cars), 

43442 
Television;  improvements  to  UHF  reception; 

extension  of  time,     14233 
Television  receivers  and  transmitter 

standards;  technical  improvements; 

comment  period  reopened.    23478 


Conduct  standards: 

Financial  interests  restrictions,  scope  and 

coverage.    47885 
Frequency  allocations  and  radio  treaty  matters 
Digital  termination  systems:  frequency 

reallocation:  extension  of  time.     10384 
Hawaii;  TV  channels  5  and  6.  and  radio 

channels  251-300;  reallocation  to 

broadcast  services.     79516 
Multipoint  distnbution  service,  instructional 

television  fixed  service,  and  pnvate 

operational  fixed  microwave  service; 

equal  sharing  of  frequency  band,    29323 
Multipoint  distribution  service,  instructional 

television  fixed  service,  and  pnvate 

operational  fixed  microwave  service; 

equal  sharing  of  frequency  band; 

extension  of  time,  etc,    45601 
Non-Government  radiolocation  use; 

frequency  assignment,     25412 
Non-Government  radiolocation  use; 

frequency  assignment;  extension  of  time, 

37237,  4i724 
One-way  paging  stations  in  domestic  public 

mobile  radio  and  pnvate  land  mobile 

radio  services.     32013 
One-way  paging  stations  m  domestic  public 

mobile  radio  and  private  land  mobile 

radio  services;  alternative  allocation 

plan,     73979 
One-way  paging  stations  in  domestic  public 

mobile  radio  and  private  land  mobile 

radio  services;  comment  deadline  stayed, 

53843 
Improving  Government  regulations: 
Regulatory  agenda,     30052 
Regulatory  agenda;  publication  schedule, 

26723',  66335 
Practice  and  procedure: 

Public  participation  in  proceedings; 

reimbursement,    3335 
Radio  broadcasting: 

AM  broadcast  stations:  automation  of  use  of 

measurement  data:  inquiry,     82973 
AM  broadcast  stations;  conversion  of 

radiation  patterns,     63516 
t     AM  channel  spacing:  reduction:  interim 

report  and  request  for  comments, 

58150 
AM  stereophonic  broadcasting;  special  relief, 

59350 
AM  stereophonic  broadcasting;  special  relief; 

extension  of  time,    81797 
Class  11  daytime-only  A.M  stations;  increase 

in  presunrise  broadcasting.    40626, 

53843 
Commercial  and  noncommercial  AM,  FM 

and  television  licenses,  short  form 

renewal  applications,    47444,  65637 
Commercial  radio  broadcast  stations; 

deregulation:  extension  of  time,    5359, 

20985 
Educational  FM  broadcast  stations, 

noncommercial,  minimum  operating 

schedule;  extension  of  time,     16215 
Equal  employment  opportunity;  filing 

requirements,  applicant  flow,  job  hires 

and  promotions;  modification  of  annual 

emplovment  report  (Form  395).    42729, 

56116,'78738,  80561 
Financial  interests  of  stations  and  networks, 

and  principals  and  employees  in  services 

receiving  promotion  "plugola": 

termination  of  proceeding,    9025 
Financial  reporting  requirements,    35370, 


54786,  70920 
FM  allocation  changes  to  allow  additional 

channel  assignments,     17602.  37468 
FM  quadraphonic  broadcasting,    55491, 

76717 
FM  table  of  assignments;  policies  and 

procedures  governing  petitions  to 

amend.     26390 
FM  table  of  assignments;  policies  and 

procedures  governing  petitions  to  amend; 

extension  of  time.     37468 
Handicapped:  equal  employment 

opportunity;  termination  of  proceeding, 

15229 
Public  service  announcements  airing  by 

broadcast  licensees;  proceeding 

terminated,    71393 
Representation  of  stations  owned  by 

competing  stations  in  same  area,     55242, 

78191 
Radio  services,  special: 

Aeronautical  enroute  service;  automatic 

digital  communications;  correction, 

31765 
Amateur  radio  service;  facsimile  and 

television  transmissions  in  additional 

frequency  bands,    40192 
Amateur  radio  service;  station  identification 

requirements,    25418 
Amateur  radio  service;  volunteer  examiners, 

submission  requirements;  withdrawn, 

2071 
Amateur  service;  revision  of  rules  into  "plain 

language".    83592 
Aviation  services;  aeronautical  enroute 

station  rules;  clanfication,  etc.,    40188 
Aviation  services;  automatic  digital 

communications  in  aeronautical  enroute 

service,    25415 
Bio-medical  telemetry  operations; 

transmission  of  vital  life  signs  for 

diagnosis  and  prescribed  treatment, 
_  53844 

International  Telecommunication  Union 

World  Administrative  Radio 

Conference;  geostationary  satellite  orbit, 

35418,  85126 
Land  mobile  services;  authorization  of  wide- 
area  mobile  radio  communications 

systems  on  frequencies  allocated  for 

trunked  systems,    2067 
Land  mobile  services;  control  point,  and 

control  station  authorization  procedures, 

3086 
Land  mobile  services;  frequency  assignment 

for  non-Government  radiolocation. 

25412 
Land  mobile  services;  frequency  assignment 

for  non-Government  radiolocation; 

extension  of  time,    37237 
Land  mobile  services;  offset  assignments, 

69504 
Land  mobile  services;  offset  assignments; 

extension  of  time,    77093 
Land  mobile  services;  one-way  paging 

stations  policies  and  procedures,    32013 
Land  mobile  services;  one-way  paging 

stations  policies  and  procedures; 

availability  of  technical  memorandum, 
52916 
Land  mobile  services;  police  service; 

authorization  of  use  of  low  power  radio 
transmitters,     14902 
Land  mobile  services;  pKjIicc  service; 

authonzation  of  use  of  low  power  radio 
transmitters;  extension  of  time,    25844 
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Land  mobile  services;  radio  spectrum  use; 
additional  technologies  for  improved 
efficiency;  inquiry.    63305 
1  and  mobile  services;  temporary  licensing  in 

Business  radio  service.     3349 
Land  mobile  services;  use  of  digital  voice 

modulation  in  power  radio  service, 

55245 
Land  mobile  services;  utilities  and  public 

safety  agencies  slow  growth  systems; 

frequency  allocations.    7269 
Land  mobile  services  and  personal  radio 

service;  directional  antennas  at  stations 

located  at  high  elevations  in  southern 

California;  inquiry;  termination.    67401 
Local  Government  Radio  Service;  disaster 

radio  response  program.    7583 
Maritime  services;  allocating  spectrum  for 

automated  inland  waterways 

communications  system  (IWCS)  along 

Mississippi  River  and  connecting 

waterways,    3064 
Mantime  services;  allocating  spectrum  for 

automated  inland  waterways 

communications  system  (IWCS)  along 

Mississippi  River  and  connecting 

waterways;  correction,  etc.,    6967, 

13477,  17042.  21661 
Maritime  services;  compulsorily  fitted 

vessels;  radio  equipment  required 

(SOLAS  Convention),     17611 
.Mantime  services;  compulsory  carriage  of 

radar  on  board  vessels  of  1 600  tons 

gross  tonnage  and  over,    19583 
Maritime  services;  public  coast  stations,  relief 

from  monitoring  and  logging  calls  on 

distress  frequency,    27795 
Maritime  services;  public  coast  stations 

operating  on  frequencies  below  27,500 

kHz,  establishment  limitation  removed, 

65639 
Maritime  services;  radiotelegraph 

requirement  exemption  for  certain 

vessels,    1924 
Maritime  services;  radiotelegraph 

requirement  exemption  for  certain 

vessels;  extension  of  time.    7269 
Mantirae  services;  tunable  single  sideband 

receiver  installation  aboard  vessels; 

replacement  of  double  sideband 

receivers;  termination  of  proceeding, 

63535 
Microwave  device,  new  low  power, 

unlicensed  class  and  low  powgr,  limited 

coverage  systems  operation,    55775 
Microwave  device,  new  low  power. 

unlicensed  class  and  low  power,  hmited 

coverage  systems  operation;  extension  of 

time.    70023 
Multipoint  distribution  service,  instructional 

television  fixed  service,  and  private 

operational  fixed  microwave  service; 

technical  requirements,    29350 
Multipoint  distribution  service,  instructional 

television  fixed  service,  and  private 

operational  fixed  microwave  service; 

technical  requirements;  extension  of 

time.    45601 
Private  operational-fixed  microwave  service; 

facilitating  operation  of  low  power, 

limited  coverage  systems,    2069 
Private  operational-fixed  microwave  service; 

facilitating  operation  of  low  power, 

limited  coverage  systems;  extension  of 

time,    27457 
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Public  utiluy  distnbution  automation  system, 

use  of  radio,     20tiC 
Radio  control  (RCl  radio  service  rules; 

revision  mto  plain  language.     10t)06 
\'HF  public  coast  stations  market,  new 

stations  entry  limit,  removal,     2S'^81 
VHF  public  coast  stations  market,  new 

stations  entry  limit,  removal,  extension 

of  time,     46458 
Radio  stations,  table  of  assignments: 
AUska,     i:44g.  13145.  28775,42747 
■Arizona.     3941,  29867,  42725,  58610,  61646 
Arkansas.     1919.  12449,  29865.  40176,  58611. 

58624  , 

California.     9755,  13148.  23478.  28769. 

29870.  32029.  37238,  37868,  40182. 

58612.  58613,  64981,  71393,  81078 
Colorado.     2142,  6967.  28771,  43813.  46453. 

■      48172,  55237,  58615,  78188 
Flonda,    46452,  51624  ) 

Hawaii.     81215 
Idaho,     12451.  25414.  32028.  40180.  40181. 

40184 
Illinois,     3941,  6122,  14078,  19279.  43810, 

52848.  59360 
Indiana,    42748.  42752.  45602,  64984 
Iowa.     3940.  13144,  78189 
Kansas.    45601.  46455,  52846,  58616.  64985 
Kentucky,     140''6.  58617 
Louisiana.     69"'0.  67399 
Maine.     234'9.  34931.  42749 
Maryland.     1923.  23480 
Massachusetts,     12454.  28777 
Michigan.     86''3.  63302,  63530,  79842 
Minnesota,     6971.  46457,  57466,  58618, 

58619.  59361.  63304,  65637 
Mississippi.     12456.78190 
Missouri.     1922.  2067,  6972,  24214.  29865, 

3"239,  40176,  43811.  58620.  58624 
Montana.     19574.  29868.  58624 
Nebraska.     12457,  29865,  37869,  52845. 

64988,  64990,  69499,  79841 
Nevada,     !62r.  30658,  31139.  73720 
New  Hampshire,     42751 
New  Me,xico.     28778,  30656.  30657,  78735 
New  York,     9022,  17597,  195'5,  64991 
North  Carolina.     9023.  3''239,  40186.41171, 

49626 
Ohio,     6968,  23482,  34933,  81078 
Oklahoma.     30094,  42727,  46454.  84833 
Oregon.     23483.  28773,  37468.  63531.  82975 
Pennsylvania,     37240,  37242,  37243,  64993 
Puerto  Rico.     58629,70922.81079 
South  Carolina.     24213,  34934,  34935.  34936, 

3493".  34938.  4'885.  58621,  695<D:.  73719 
South  Dakota.     1314",  195"6 
Tennessee.    40176,  58624 
Texas.     |920.  6633,  P043,  21661,  298"1, 

3^244.  503"3.  50839.  63304.  64994,  69496 
Utah,     17600,  37245,  40181,  55240.  58622, 

58626.  625 r 
Vermont.     28774,  73980 
Virginia,     63532,  81080 
Washington.     86"4.  32030.  43812,  55238, 

55241.  59908,  64995 
West  Virginia.     1*2  I,  6973.  ft*59.  25414, 

28"68,  81080 
Wisconsin,     16216.  P59g.  298' 

49625,  55239 
W'yoming,     r600,  3''245,  40181.  52843, 

63533 
Regulatoi-y  agenda.     30052 
Regulatory  agenda,  publication  schedule. 
26723,  66335 
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Satellite  communications: 
Communications  Satellite  Corporation 

(COMSAT),  corporate  structure  and 

operations  changes,    71628 
Direct  broadcast  satellites;  satellite-to-home 

television  transmission;  technical 

characteristics  and  regulatory  policies; 

reports  and  inquiry,     72719 
Direct  broadcast  satellites;  satellite-to-home 

television  transmission;  technical 

characteristics  and  regulatory  policies; 

reports  and  inquiry;  extension  of  time. 

78188,  85125 
Tariffs;  rates  policy  and  rules  for  competitive 
services  and  facilities  authorizations; 
extension  of  time.    3064 
Television  broadcasting: 

Announcements  of  financial  interests  of 

stations  and  networks,  and  principals 

and  employees  in  services  receiving 

promotion  "plugola";  termination,    9025 
Aural  baseband  subcarrier  frequencies  use; 

extension  of  time.    3070 
Cable  television;  compliance  certificate 

applications  and  Federal-Siate/local 

regulatory  relationships;  extension  of 

time.     17167 
Cable  television;  frequency  channeling 

requirements  and  restrictions,  signal 

leakage,  etc..     19578 
Cable  television;  frequency  channeling 

requirements  and  restrictions,  signal 

leakage,  etc;  correction,  etc.,    28780, 

43814 
Cable  television;  network  non-duplication 

rules;  proceeding  terminated.     71634 
Children's  programming  and  advertising 

practices,     1976 
Children's  programming  and  advertising 

practices;  correction,  etc.,     27794.  37246 
Commercial  and  noncommercial  AM.  FM 

and  television  licenses;  short  form 

renewal  applications,    47444 
Commercial  and  noncommercial  AM.  FM 

and  television  licenses;  short  form 

renewal  applications;  extension  of  time, 

65637 
Commercial  television  network  practices; 

preliminary  report  on  prospects  for 

additional  networks;  availability.    8029 
Cross-owned  television  stations  and  cable 

systems  within  same  local  broadcast 

service  area;  divestiture  requirements 

4nd  waiver  request  evaluation  cntena, 

47445 
Cross-owned  television  stations  and  cable 

systems  within  the  same  local  broadcast 

service  area;  divestiture  requirements 

and  waiver  request  evaluation  cntena; 

extension  of  time,    630 11,  81217 
Duplicate  television  STL  or  intercity  relay 

circuits;  assignment  prohibition; 

proceeding  terminated.    40187 
Financial  reporting  requirements.     35370 
Foreign  stations;  non-interconnected 

distribution  of  programming,    3071 
Foreign  stations;  non-interconnected 

distribution  of  programming;  change  in 

FCC  release  date.    9021 
Handicapped;  equal  employment 

opportunity;  termination  of  proceeding, 

15229 
National  telecommunic^ons  system;  low- 
power  television  (|roadca.stmg  and 

television  translators,  future  role.    69178 


New  Jersey  television  channel  assignments; 

optimum  conditions  for  utilization, 

16222 
'  New  Jersey  television  channel  assignments; 

optimum  conditions  for  utilization; 

extension  of  time.     32745 
Representation  of  stations  by  representatives 

owned  by  competing  stations  in  same 

area,     55242 
Television  channel  allotments,     72902        * 
Television  channel  allotments;  extension  of 

time,  etc.     78736,81796 
L'HF  Television  reception;  improvements, 

70023 
Visual  and  aural  television  transmitters; 

operation,     6419 
Telev  ision  stations;  table  of  assignments: 
.Arizona,     73718 
California,    28770.  42753.  58627,  64981, 

79842,  84834 
Delaware.     16219.42746 
Flonda.     12450,  58609,  64983 
Illinois,     74946,  82282 
Indiana,    67400 

Kentucky,     12453.  13149.  64987,  69501 
Massachusetts,     82283 
Michigan.     28775 
Montana,     6124 
New  Jersey,     16219,42746 
New  York,     16219 
Nonh  Carolina,     55244 
Ohio.     13150.  28775 
Oregon.     3939.  6126 
Pennsylvania.     16219.  42746 
Tennessee,    9024 

Texas,     5358,  13152,  69497,  70921,  84835 
Virginia.     55244 

NOTICES 

AM  broadcast  applications  accepted  for  filing 

and  notification  of  cut-off  date,     1939, 
7306.  14926,  19308.  19613.  23520,  30201, 
30202.  33720.  37284.  45370.  45371.  48247, 
51650,  58679,  65035.  66206,  72786,  80589, 
81113.  81258.  83316 
.Authonty  delegations 

Board  of  Commissioners.     30206 
Broadcast  applicants;  financial  qualification 

standard.     6165 
Broadcast  renewal  applications;  EEO 

processing  guidelines,     16335 
Canadian  standard  broadcast  stations, 
notification  list,     1 1 89,  11188,21 705, 
33721.  35910,  44979,  51707,  65666,  78802, 
84»59 
Carter/Mondale  Reelection  Committee,  equal 
broadcasting  opponunities;  request  for 
declaratory  ruling,     64247 
Commercial  radio  broadcast  stations 

deregulation.  Ohio-Michigan  data  file; 
availability.     7307 
Committees,  establishment,  renewals, 
terminations,  etc 
Marine  Services  Radio  Technical 

Commission,     67464 
National  Industry  Advisory  Committee, 

50654 
Radio  Broadcasting  Advisory  Committee, 
63548 
Common  earner  services: 

AT&T's  manual  and  procedures  for 

allocation  of  costs;  inquiry,  extension  of 
time,     3383 
Digital  communications  protocols;  inquiry, 
84140 


Nonh  Atlantic  telecommunications  needs 
dunng  1985-95  period:  second  notice  of 
inquiry,     21026,  312{X) 
Telephone  network;  connection  of 
equipment,  systems  and  protective 
apparatus  to  private  line  services; 
grandfather  list;  inquiry,     31776 
Telephone  network;  connection  of  terminal 
equipment:  exceptions  for  national 
defense  and  secunty:  Federal  agencies 
authonty  applications,  etc,     1454,  23521 
Telephone  private  line  and  terminal 

equipment  markets  competition;  benefit 
to  consumers,     8350 
Comsat  activities:  corporate  structure, 
accounting  system,  governmental 
"oversight  changes;  final  report  availability, 
31774 
Consumer  program;  final,     39026 
Domestic  fixed  satellite  service;  processing  of 
pending  space  station  applications,    29115 
Dominican  Republic  standard  broadcast 

stations;  notification  list.    20551 
Emergency  broadcast  system;  closed  circuit 

.  test,     3970,  33721.  60014,  80182 
HM  broadcast  applications  accepted  for  filing 
and  notification  of  cut-off  date,     81,11187, 
12483,  20549,  26462,  27525,  32116,  34064, 
39540,  42033,  42858,  43872,  48247,  49672, 
51651,  57540,  57768,  69036,  75316,  75317, 
78224,  78225 
FM  translator  applications  ready  and  available 
for  processing  and  notification  of  cut-off 
date,     2901,  9107,  19613,  28814,  30689, 
35007,  41215,  55814.  61785.  70974,  73539, 
81113 
Meetings: 
AM  Broadcasting  in  Region  2  Advisory 
Committee.    2395,  8719.  16337,  26819, 
48249 
Manne  Services  Radio  Technical 

Commission,    837,  2395,  7839,  13816, 
21037,  25946,  28808,  33722,  35910, 
42860,  43249,  52257,  53569,  56189, 
60014,  61025.  61788,  63548,  65036, 
66870,  70314,  72788,  73540,  80182,  83328 
National  Industry  Advisory  Committee, 

28815.  32116.  55272 
Radio  Broadcasting  Advisory  Committee, 
63546,  70976,  80902 
Meetings;  Sunshine  Act,     1780,  1972,  2739, 
2740,  3208,  3694,  4504.  5897.  6227,  6533, 
6534,  7043,  7900,  8789,  9449,  9845,  11000, 
12580,  13576,  13861,  16071,  17110,  19422. 
19744,  23103,  23848,  23849,  26546,  27601, 
27603,  28600,  29657,  36577,  36580,  37327, 
37577,  39371,  39611.  41112.41259,  42436, 
43314,  43518,  44440.  45051,  47814,  49737, 
50692.  50693.  51332,  52547,  59471,  59473, 
60537,  61424,  63205,  63206,  64778,  65397, 
65398,  65399,  66941,  66942,  67190,  68825, 
69623,  71036,  71037,  71465,  73572,  75047, 
75048,  76565,  76566,  77536,  77537,  78330, 
79623.  80627,  80949,  81143.  83072,  83073. 
83074,  84199,  85244 
Mexican  standard  broadcast  stations; 

notification  list.     13195,  13197,  21708, 
30203.  56441.  56443.  84860 
Privacy  Act.  systems  of  records.     19313 
Radio  broadcasting: 
A.M  station  assignments  of  unlimited-time 
class  Il-B  stations  to  class  I-A  clear 
channels;  international  notification, 
46478 
AM  station  assignments  to  class  I-A  clear 
channels.    46478 


Radio  Conference  for  .AM  Broadcasting; 
development  of  US,  position;  second 
report,  a\ailability,     8351 
Radio  Conference  for  AM  broadcasting 

(Region  2),     3384,  81259 
Radio  Conference  for  planning  of 

broadcasting-satellite  service;  inquiry, 
51914 
Radio  services,  special: 

Public  land  mobile  service;  construction 
permit  applications  for  base  stations  on 
irregular  terrain;  processing  procedures, 
28811,  30202 
Public  mobile  radio  service;  applications 
found  to  be  defective  and  unacceptable 
for  filing;  return  auihorijtation,    28812 
Specialized  mobile  radio  (SMR)  systems; 
financial  arrangements;  clarification, 
42034 
Regulatory  calendar,     36844,  77702 
Rulemaking  proceedings  filed,  granted,  denied, 
etc;  petitions  by  various  companies, 
2902,  5834.  6474,  7307,  12484,  14926, 
21710,  23521,  25946,  28808,  32115,  37732, 
39338,  41516,  42859,  45694,  47234,  49980, 
51649,  55271,  56912,  57540.  60014,  63354, 

66869,  69552.  73539.  78226,  79905.  81113, 
83316 

Satellite  communications;  international  record 
carrier's  scope  of  operations  in  continental 
U.S.,     15650.  26462,  31491,  47235,  48249 
Senior  Executive  Service: 

Bonus  award  schedule.    72788 
Performance  Review  Board;  membership, 
28808.  61787.  70568 
Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date, 
9109.  15666,  19615,  21710,  25454.  29885, 
37286.  37290.  38146.  39541,  42034,  42035, 
45021,  46479,  47235,  48247,  49980,  51653, 
53213,  56190.  57541,  62545,  63354,  65673, 

66870,  69037,  70976,  71682,  73795,  74994, 
76790,  78799,  81259 

Television  broadcasting: 

Additional  networks  and  multi-point 

distribution  service,  etc;  preliminary 
report,  availability,    21025 
Commercial  television  network  practices, 
inquiry;  special  staff  preliminary  reports, 
availability,    41216 
UHF  television  reception  improvements; 
contractor  report  availability  and 
inquiry,     79905 
Television  reception,  interference;  one-way 
signaling  service  applications;  procedures, 
14248,  15666 
Television  translator  and  low  power 
applications  ready  and  available  for 
processing  and  notification  of  cut-off  date, 

%\\n 

Television  translator  applications  ready  and 
available  for  processing,    2901,  9107, 
19613,  28814,  30689,  35007,  41215,  45692 
Television  translator  applications  ready  and 
available  for  processing  and  notification  of 
cut-off  date,    55814,  61785.  70974,  73539 
Television  translator  applications  seeking  low 
power  features;  interim  prtxressing 
procedures,    62004 
World  Administrative  Radio  Conference: 
Mobile  telecommunications;  agenda  items  on 
safety,  distress,  maritime,  and 
aeronautical  uses;  availability  and 
inquiry,    73792 
Hearings,  etc.: 

Abilene  Broadcasting  Co.,  Inc.,  et  al.,    47914 
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Absolutely  Great  Radio,  Inc.,  et  al.,    52916 
Academv  Radio  Corp.  et  al.,    52918.  56187. 

58680 
Adell  Broadcasting  Corp  et  al..    65308 
Airsignal  International,  Inc.,  et  al.,    70977 
Alpine  Broadcasting  Co.  et  al..    76791 
American  Communication  Systems,  Inc., 

16334,  28806 
American  International  Communications 

Corp.  et  al.,    65309 
American  Telecasters.  Inc.,  et  al.,    53868 
American  Telephone  &  Telegraph  Co., 

19612,  69545 
American  Television  &  Communications 

Corp.  et  al.,    65310 
APW  Enterprises,  Inc.,  et  al..    43867,  53214 
Asian  International  Broadcasting  Corp.  et 

al..    76792 
Astro  Enterprises,  Inc.,  et  al.,    29886 
ATS  Mobile  Telephone,  Inc.,  et  al.,    70977 
Baker  Protective  Services,  Inc.,  et  al., 

42029 
Bay  Communications,  Inc.,  et  al..    58680 
Beeler,  Randi  E..  et  al..    82354 
Bob  Bobbitt  Co.,  Inc.,  et  al.,    55530 
Bohannan  Broadcasting  Co.  et  al.,    41516 
Bowman  &  Loveland  Broadcasting  Co.,  Inc., 

etal..    65668 
Bradley,  Hand,  &  Triplett,  et  al..    53870 
Bridgeways  Communications  Corp.  et  al., 

14139 
Broadcast  West,  Inc.,  et  al.,    52919 
Broadcasting  Enterprises,  Inc.,  et  al.,    25453 
Buford  Television  of  Maryland.  Inc.,  et  al., 

43868 
Buford  Television  of  Missouri,  Inc.,  et  al., 

43867 
Cajun  Communications,  Inc.,  et  al.,    63349 
Canem  Systems,  Inc.,    56188 
Canyon  Broadcasting  Co.  et  al.,    28808 
Capital  Answering  Service,  Inc.,  et  al., 

49675 
Car-Mel  Broadcasting  et  al.,    49977,  53214 
Carter/Mondale  Reelection  Committee; 

equal  broadcasting  opportunities;  request 

for  declaratory  ruling,    64247 
Casey  Broadcasting  Co..  Inc.,  et  al.,    52244 
Central  Radio  Telephone.  Inc.,  et  al.,    63547 
Channel  44,  Inc.  et  al..    65669 
Christian  Center  of  the  Ozarks  et  al.,    74048 
Christian  Communications  Inc.  et  al.,    76245 
CJL  Broadcasting.  Inc.  et  al.,    47916 
Cleveland  Television  Corp.  et  al.,    53871 
CLW  Communications  Group  et  al.,    66866 
Coastal  Bend  Family  Television,  Inc.,  et  al., 

65306 
Colgon  FM  Communications  Corp.  et  al., 

37286 
College  of  DuPage  et  al..    58682 
Columbia  Broadcasting  Corp.  et  al..    19308 
Communications  Satellite  Corp.  et  al.. 

17067 
Composite  Comiminications,  Inc.,  et  al., 

70978 
Concho  Communications  et  al.,    37284 
Craig  Bible  Institute  et  al.,    47916,  56188. 

58681 
Cypress  Communications.  Inc..  et  al.,    21706 
David  Livingstone  Missionary  Foundation, 

Inc..  etal.,     14141 
Deltona  Broadcasting  Co..  Inc..  et  al., 

41520 
Denair  Broadcasting  Co..  Inc.,  et  al..    52246 
Dick  Lashbrook  Corp.,    52252 
Energy  Capitol  Broadcasting.  Inc..  et  al., 
10406 
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Everybody's  Mood,  Inc..  et  al ,    52247 

Faith  Center.  Inc  .    80901 

Feliciana  Broadcasting  Co  ,  Inc  ,  et  al  . 

65670 
Fox  River  Broadcasting,  Inc  .  et  al.,    4386" 
Fredenckson,  James  A  ,  et  al  ,     20550 
Garret.  Andrews  &  Lctizia,  Inc  ,  et  al., 

14248 
GBE.  Inc  .     163J5 
Gilbcn  Group.  Inc  ,  et  al  ,     1)1''3 
Glacier  Country  Broadcasters,  Inc  .  et  al 

42859 
Good  Times,  Inc  .  et  al  ,     19310 
Grace  Broadcasting  Systems,  Inc  ,  et  a]  . 

51648 
Grants  Pass  Broadcasting  Co  .  et  ai ,     52248 
Great  Amencan  Wireless  Signal  Co..  Inc.,  et 

al  ,     4-'917 
Hangtown  Broadcasters  et  al  .  *  ;iiXi 
Hensley  Broadcasting,  Inc  ,  et  al  .     70313 
Hispanic  Broadcasting  Co  .  el  ai  .    52249 
Hoosier  Hills  Broadcasting  Corp  et  al., 

14142 
Houma  Broadcasters,  Inc  ,  et  al  .     6*866 
Imperial  Valley  Magic  FM  et  al       52921 
International  Panorama  TV,  Inc  ,  et  al., 

"'2787 
Irvvin  County  Broadcasting  Corp   et  al., 

41523 
ITT  World  Communications.  Inc  ,  et  ai  . 

15650.  26462.  31391.  47235,  48249, 

56434.  56440.  58680,  6"'4«3.  '8226, 

78^99.  83316 
Jefferson  County 

et  al  ,     600i: 
KBIZ,  Inc  .  et  al 

Kirkham,  Robert  W  ,  et  al  .    76793 
Korral  Radio.  Inc.,  et  al  .    43869 
Langham,  David  A  .    67461 
Launnburg  Broadcasting  Co  . 
Lee  Broadcasting.  Inc  ,  et  al  . 
Uvin.  Alan  K,  et  al  .     84853 
Libeny  Broadcasting  Co   Inc 


K>  .  Board  of  Education, 


43  8 '0 


49978 
35009 
85512 
et  al..    37288 


Live  Broadcasting  Co  ,  Inc  ,  et  al.,    28810, 

32115 
Lonoke  Broadcasting  Co   et  ai  ,     41524 
Lumpkin  County  Broadcasting  Co.  et  al., 

52920 
Mello's  Sheet  Metal.  Inc  .     19614 
Mendocino  Coast  W  ireless  Co  et  al  .     14143 
Mernmack  Valle>  Broadcasting.  Inc  .  et  al., 

12484 
Metro  Broadcasting  Corp  .  Inc  .  et  ai., 

656'! 
Metropolitan  Broadcasting  Corp.,  Inc.,  et  al., 

52922 
Meyer  Great  Falls,  Inc  .  et  al  ,     30206 
Microband  Corp   of  .Amenca  et  al  .     49676, 

561  SiJ.  6530^,  b5666.  65667.  69547.  76795 
MicroMedia  et  al  .     3^28^ 
Microwave  Service  Co   et  al..     27818 
Mighty-Mac  Broadcasting  Co  et  al.,    63350 
Moran.  Troy  Raymond,  et  al.,     29887 
Mountain  Vie%v  Broadcasting  Corp,  et  al., 

69548 
Muiti-Communication  Services.  Inc  .  et  al., 

496^" 
Muncie  Broadcasting  Corp   e!  ai.,     19311 
Murray  State  L'nivensity  et  al  .    63351 
Musicradio  of  Maryland.  Inc  ,  et  al.,    47919 
Muskingum  Broadcasting  Co   et  al,,     51652 
Near  Nonh  Broadcasting.  Inc  .  et  al  .     16336 
New  Sound.  Inc  ,  et  ai  ,     64247 
Old  Time  Religion  Hour.  Inc  .  et  al  .     58683 
Omaha  TV  1  5.  Inc  ,  et  al  .     73793 
OMPC  Wireless  Broadcast  Co.  et  al..    25945 


Onck.  Jr  .  Millard,  et  al  .     69035 

Otter  Tail  Promotions.  Inc  .  et  al  ,     43871 

Overlock.  Paul  O.     6I''8'' 

Paia/iim.  Daniel  C  .     6"'4*2 

Palmer  Broadcasting  Co  et  al.,    65667 

Payne.  Jim  T  .  et  al  .     52253 

Peona  Community  Broadcasters,  Inc  ,  et  al , 

52922 
Praine  Broadcasting,  Inc  .  et  al  .    45020 
Pueblo  Broadcasting  Corp   et  al  .     14144 
R  i  R  AssiTCiates.  Inc  .  et  al  .     35010 
R  A  R  Broadcasting.  Inc  ,  et  al  .     65668 
R  &  S  Broadcasting  Co  ,  Inc.,  et  al.,     69549 
Radio  Lubbock,  Inc  ,  et  al.,    53872 
Radio  Salisbury.  Inc.,  et  al.,    41526 
Radio  WAVS.  Inc  .  et  al.,     9108 
Rainbow  Broadcasting  Corp.  et  al  .     69549 
Ralin  Broadcasting  Corp   et  al  .     63352 
Reed,  Charles  F  ,     ■'9<J05 
RJN  Bn>adca.sting,  Inc.,  et  al.,    70567 
RKO  General.  Inc.,    83317 
R   hinst<n.  Elmer  C,    28809 
R  H.khndze  Communications,  Inc.,  et  al., 

R  re  Broadcasting  Corp   et  al  ,     37290 

San  Joaquin  TV  Services,  Inc.,  et  al ,    76796 

Scott  &  Davis  Enterprises,  Inc.,  et  al., 

1961J 
Service  Electric  Co.  et  al.,    70314 
ShasU  Broadcasting,  Inc.,  et  al ,    37291 
Sierra  Blanca  Broadcasting  Co.,  Inc.,  et  al., 

41522 
Slab  Fork  Broadcasting  Co.  et  al.,    63350 
Son  Broadcasting,  Inc  ,  et  el.,    58684 
Southeast  Mobilphone,  Inc.,  et  al..    69550, 

69551 
Southwest  Mobile  Systems,  Inc.,  et  al., 

37888 
Southwest  Television,  Ltd  ,  et  al.,    52254 
Spears  Aviation  Service  et  al.,    35008 
Star  Communications,  Inc.,  et  al.,    37293 
Sterling  Recreation  Organization  Co.  et  al., 

56190 
Superior  Broadcasting  of  California  et  al.. 

79904 
Tacoma  School  District  No.  10  et  al.,    6335^-^ 
Tampa  Broadcasting  Corp.  et  al.,    53215 
Tehachapi  Broadcasting  et  al..    51651.  54859 
Tel  Radio  Conununications  Properties.  Inc., 

etal.,    65307 
Tennessee  Valley  Broadcasting  Corp.  et  al., 

11189 
Texan  Broadcasting  Co..  Inc.     10407 
Texas  Broadcasting  Co..  Inc..  et  al..    73794 
Texas  Television.  Inc.,  et  al..    65672 
Tony's  Truck  Tire  Repair.  Inc..    49677 
Townsend  Broadcasting  Corp.  et  al..    27821 
Tri-Pansh  Broadcasting  Co.,  Inc.,  et  al.. 

37294 
Trinity  Broadcasting  of  Denver,  Inc.,  et  al., 

55271 
TV-8,  Inc.,  et  al.,    63353 
Two-Way  Radio  of  Carolina,  Inc.,  et  al., 

42860 
Unjmel,  Inc.,  et  al.,    82355 
United  Broadcasting  Co.,  Inc.,  et  al.,    63548 
University  of  Arkansas  et  al..    69546 
Valcom.  Inc..  et  al..    52255 
Valley  FM  Radio  et  al..    51653 
Van  Buren  Community  Service 

Broadcasters,  Inc.,  et  al.,    52256 
Vance  Broadcasting,  Inc.,  et  al.,    27823 
Vihon,  Lester,  et  al.,    41528 
Visionary  Radio  Euphonies,  Inc.,  et  al., 

52256,  84863 
W.H.A.B.  Radio,  Inc  .  et  al ,    70979 


Western  Connecticut  Broadcasting  Co  et  al., 

81880 
Western  Union  Telegraph  Co   etal.     29881. 

■     85518 
White  Sands  Broadcasting,  Inc  ,  et  al  , 

40226 
Wilson,  Hosea,  et  al  .     28806 
Wuenschel  Broadcasting  Co..  Inc.,    69551 
Wyomedia  et  al  ,     28813 
Zia  Broadcasting  Co  et  al.,    53217 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFnCE 

RULES 

Administrative  complaints;  filing  procedures, 

9271 
Affirmative  action  requirements  for 

government  contractors,     86216 
Construction  contractors;  affirmative  action 

requirements,  coverage  clarification, 

65976 
Construction  contractors;  affirmative  action 

requirements,  coverage  clanfication. 

reporting  requirements  effective  date 

stayed  and  female  utilization  goals 

extended,     85750 
Employee  selection  procedures,  uniform 

guidelines;  clanfication  and  interpretation, 

29530 
Handicapped  workers,  afTirmative  action 

obligations  of  contractors  and 

subcontractors; 
Incorporations  by  reference,  approval. 
44090 
Incorporations  by  reference,  approval,    44090 

PROPOSED  RULES 

.Affirmative  action  requirements  for 

government  contractors;  disabled  veterans, 

Vietnam  era  veterans,  and  handicapped 
/         workers,    86206 
Affirmative  action  requirements  for 

government  contractors;  enforcement 

proceedings  clanfication  and  extention  of 

time,     11856 
Employment  discnmination  and  reproductive 

hazards,  interpretive  guidelines,     "514 
Employment  discnmination  and  reproductive 

hazards;  interpretive  guidelines;  correction, 

etc.,     16501,  36431 
Pnvate  organizations;  payment  by  contractor 

of  membership  fees  and  other  expenses; 

prohibition,     4954 

NOTICES 

Contract  sanctions  ^ 

PFG  &  Sons  Builders  &  Contractors,  Inc., 

54478 
S.TC.  Construction  Co  .     54481 
Equal  employment  opportunity  responsibilities; 
case  processing  and  compliance  review 
procedures,  etc,  memorandum  of 
understanding  with  Equal  Employment 
Opportunity  Commission,  inquiry.     27071 
Minonty  participation  in  construction  industry, 
goals,     65979 
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FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  various  commodities: 
Almonds,    73«9,  78118 
Apples,    67631,72619,74463,78117 
Barley,     29001,  54720,  74898,  78117,  81531, 

85438 
Citnis,    25791,67041 
Com.    9888 
Cotton,     29001 
Dry  bean,    9888 
Forage,    49515 
Forage  seeding,    49510 
Grapes,     62019 
Oats,     54722 
Peaches,    67289 
Potatoes,    49504 
Soybeans,    70209 

Sugar  beets,    54723.74899,78117,85438 
Sugarcane,    9887 
Sunflower,    9887 
Sweet  com,    54711 
Tobacco,    9888,  9889 
Tomatoes.    67637,78118 
Wheat,    9887,  29001,  54717,  74895,  78117 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 

Almonds,     50341  ' 

Apples,    43776,  51573 

Citrus,    44305,44311 

Forage,    25068 

Forage  seeding,     25073 

Grapes,    41640 

Oats,     30445,  54346,  68659 

Peaches,    43771 

Peas,     64588 

Potatoes,    28726 

Soybeans,    53486 

Sweet  com,     29056 

Tomatoes,    43783 
Crop  insurance;  various  commodities;  list  of 

"sunset  review"  dates,     29056 
Improving  Government  regulations: 

Sunset  review,     29056 

NOTICES 

Crop  insurance;  vanous  commodities;  inquiry 
termination,     11859 

Crop  insurance;  vanous  commodities; 

mandatory  notification  to  producers  of 
choices  in  crop  risk  programs,     70290 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RILES 

Assevsments: 

Insured  banks;  deposit  insurance,    67310 
Payment  bv  banks  whose  insured  status  has 
terminated.     13723 
Authority  delegations: 

Bank  Supervision  Division  Director  et  al.; 
management  official  interkx:k  approval; 
time  extension  grants  or  denials  to 
reduce  certain  outstanding  loans,     30616 
Bank  Supervision  Division  Director  et  al.; 
presidentially-deciared  disaster  areas; 
time  depwsit  withdrawal  penalties 
waived.     54326 
Conduct  standards,  loans  to  examiners  and 
a.ssistant  examiners;  credit  card 
liberalization.     77411 
Deposit  insurance  coverage  clanfication  and 
definition;  increase  of  basic  coverage  to 
100,000  dollars,    23645 
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Inteiest  on  deposits; 
Credit  unions;  exempt  interbank  transactions, 

13725 
Mutual  savings  banks;  exempt  nondeposit 
obligations  in  minimum  denominations; 
unsecured,  short-term  commercial  pap>er. 
8937 
Nonmember  bank's  parent  bank  holding 
company;  interest  rate  limitations  on 
certain  obligations,     18372 
Time  deposits,  two  and  one  half  years; 

maximum  rate,     14201 
Time  deposits  and  savings  deposits;  minimum 
matunties  and  notice  provisions,    72108 
Loans  in  areas  having  special  flood  hazards, 

56027 
Management  official  interlocks,    24384 
Mutual  savings  bank  conversion;  notification  of 

depositors,     13723 
Practice  and  procedure  rules,    48579 
Financial  privacy  'rights;  records  disclosure, 

50550 
Forms,  instructions,  and  reports;  revision, 

22885 
Forms,  instructions,  reports,  and  loans  by 
correspondent  banks;  correction,     1594. 
8940 
Public  access  to  applications  files,    79410 
Summary  of  deposits  information  made 
available  for  public  insf>ection,     31294 
Recordkeeping  and  confirmation  requirements 
for  securities  transactions  effected  by 
national  banks;  applicability  and  internal 
policies,  etc.,    12775 
Recordkeeping  and  confirmation  requirements 
for  secunties  transactions  effected  by 
national  banks;  applicability  and  internal 
policies,  etc.;  correction,     16167 
Secunties  of  insured  Slate  nonmember  banks: 
Disclosure  requirements,    60885 
Reporting  forms;  information  elimination, 
37179 
Termination  of  insured  status,     13723 
Transfer  agents  registration: 

RepK>rting  forms;  information  elimination, 
37179 

PROPOSED  RULES 

Assessments 

Insured  banks;  deposit  insurance,    13768 
Conduct  standards;  loans  to  examiners  and 

assistant  examiners,     58876 
Improving  Government  regulations: 
Regulatory  agenda,     20496,  63867 
Regulatory  agenda;  publication  schedule, 
66335' 
Practice  and  procedure  rules,    22955 

Application  files;  public  access,    52819 
Regulatory  agenda,     20496,  63867 
Regulatory  agenda;  publication  schedule, 

66335 
Secunties  of  insured  State  nonmember  banks: 
Disclosure;  safe  harbor  for  projections, 
foreign  bank  reporting,  corporate 
governance,  etc.,     62480 
Reporting  forms;  information  elimination, 
10802 
Transfer  agents  registration: 

Reporting  forms;  information  elimination, 
10802  • 

NOTICES 

Bank  mergers;  competitive  factor  reports; 
standard  descnptive  terms;  adoption, 
42369 
Commercial  banks;  foreign  exchange  activities, 
internal  control,  uniform  guidelines, 
42370 
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Federal  Flection 

Communiu  Reinvestment  Act.  objectives; 

community  relations  program,    39090 
Consumer  program;  final.    39090 
Credit  life  insurance  income  disposition; 

proposed  policy  statement,  interagency; 

inquiry,    1152 
Delinquent  consumer  installment  loans 

classification;  policy  statement,    20555, 

81881 
Financial  futures,  forward  placement  and 

standby  contracts;  policy  statement, 

18II6 
Financial  institutions;  eligibility  to  make  an 

application  to  become  an  FDIC-insured 

bank;  standards,    77517 
Legal  fees  and  other  expenses;  statement  of 

policy,    61025 
Meetings;  Sunshine  Act,    125,  877,  878,  1780, 

2463,  2464.  2992,  3436,  3437,  5897,  6686, 

7043.  7044.  8173,  10111.  10503,  11000, 

11296.  11660.  12582,  13251,  13252,  13862. 

14362,  14751.  14752.  16391.  16392,  171 II. 

18227.  18228.  20274,  22353,  23103.  24299. 

24963,  26212,  26213,  27871,  28601,  29459, 

29460,  30592,  30593,  32159,  32160,  34496, 

36256,  37941,  37942.  39611.  40001,  40002, 

41568,'4I569,  42110.  43518,  43519.  43520, 

45449,  4660«,  46607.  47564,  48018,  48019. 

49429,  50035.  50694.  50695.  51986.  52547. 

52548,  54174,  54516,  54517.  55892,  55893. 

56966,  57644,  57645,  58745,  58746,  60107, 

62253.  62254.  63602.  63603.  65399.  65400, 

67190,  68498.  68499,  69086.  70168.  70372, 

70623,  71699,  71886,  73574,  73848,  75048, 

76566,  76567,  76840,  79223,  79623,  80247. 

80248,  81351.  81723.  83075.  83076,  86608 
NOW  accounts,  advertising;  interagency  policy 

statement,    67464 
Privacy  Act;  systems  of  records,    57770 
Privacy  Act;  systems  of  records;  annual 

publication,    63920 
Regulatory  calendar.     36844,  77702 
Securities  suspension  of  trading: 

Farmers  Bank  of  Delaware,     18116 
State  nonmember  banks;  customer  protection/ 

civil  rights  program,    39090 
Statutory  enforcement  actions;  disclosure; 

policy  statement,    6648 
Truth  in  Lending  Act  (Regulation  Z); 

restitution  provisions,  enforcement; 

interagency  policy  statement,    48712 

FEDERAL  FI IXTION 
COMMISSION 

RULES 

Candidate  debates.  Federal;  funding  and 

sponsorship;  effective  date,    21210 
Candidate  debates.  Federal;  funding  and 

sponsorship;  effective  date;  correction, ' 

23642 
Delegates  to  National  nominating  convention; 

contributions  and  expenditures.     34865 
Delegates  to  National  nominating  convention; 

contnbutions  and  expenditures;  effective 

date.    52356 
Federal  Election  Campaign  Act  Amendments 

of  1979;  conforming  technical  amendments 

and  corrections,     21209.  23642 
Federal  Election  Campaign  Act  Amendments 

of  1979;  implementation;  recordkeeping, 

reporting,  and  disclosure  requirements. 

etc.,     15080,21211,27435 
Federal  Election  Compaign  Act;  access  to 

public  records.    31292 
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implementation. 
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Freedom  of  Informaiion  Ac 

31291 
PresidentiaJ  election  campjaign  fund  and 
pnmar>  matching  fund 
Candidate  eligibility,  payment  suspension  for 
exceeding  expenditure  limitations; 
effective  date,    45257 
Candidate  eligibility,  payment  suspension  for 
exceeding  expenditure  limitations 
transmitul  to  Congress.     2?3''< 
Primary  matching  payment  account 

qualified  campaign  expense,  expenditure 
limitation,  etc    effective  date.     "^559 
Presidential  general  election  campaigns,  public 

financing,  effective  dale.     58821J 
Presidential  general  election  campaigns,  public 
financing,  transmittal  to  Congress,    43371 

PROPOSED  RVLFS 

Advisory  opinions,  withdrawal  procedures, 

70474 
Delegates  selection,  national  party  nominating 

conventions,  contnbutions  and 

expenditures.     13766 
Federal  Election  Campaign  Act  Amendments 

of  19''9,  draft  implementation.     5546 
Nonpartisan  communications  by  corporations 

or  labor  organizations,  contnbutions  or 

expenditures,  advance  notice,     56349 
Presidential  election  campaign  fund,  public 

financing.     32003 

NOTICES  I 

Advisory  opinions  and  opinions  of  counsel; 

supplement,  availability,     13816 
Committees  filing  197Q  campaign  activity  year 

end  reports,     6475 
Indexes:  availability 

Multicandidate  committees,     17£|3 
Opinions  and  regulations,     42369' 
Statements  and  reports,    67148 
Meetmgs.  Sunshine  Act.     1223,  1972,  2992, 
343''.  4504.  5898.  7044.  7900.  8174,  8789, 
9149,  10504,  119"'5,  12582,  14174,  14752. 
16392,  18552.  1,9116.  20275.  21073.  23849. 
24756.  25567.  26547,  28248.  29460,  30208, 
3059*;-«^t60.  34497,  36257.  37942.  40002, 
41569.  43314,  45450.  46265,  48019,  49429, 
51040.  53312,  54174,  56494.  57645.  58746. 
60108.  62254.  63604.  65400,  67191.  68825. 
70372.  72*60.  "'4bl4.  75049.  79224,  80415. 
81723.  83736 
Michigan  special  pninar>  and  general  election, 

"   47919 
Pennsylvania  special  eeneral  election,     13411 
Presidential  pnmir>  jandiJates;  inactive  status 
certifications  receipts   designation  of 
otTicial.     4990 
Regulatory  calendar.     77702 
RulemaJting  petitions,  availability,  etc.: 
Democratic  National  Committee  et  al., 
26819,  70568 
West  Virginia  special  general  election;  filing 
date,     26131 

FEDERAL  EMERGENCV 
MANAGEMENT  AGENCT 

RULES 

Administraavc  claims,     I5(J30 

Advisory  committees;  policies  and  procedures, 

64179 
Authority  delegations: 

Central  and  field  offices  and  locations,  etc, 
41421 
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Regional  Directors;  invitational  travel 
issuance  and  disaster  preparedness 
grants  approval,  74926 
Transportation  Department  Secretary,  civil 
transportation  services  pnoriiies  and 
allocations.  53479 
Claims;  collection  by  Government;  rule  arid 

request  for  comments,  63854 
Crime  insurance  program.  Federal: 

California;  eligibility  for  purchase  and  claims 

adjustment,  67666 
Nondiscrimination  requirements,  liability  for 
unattended  items  in  motor  vehicles, 
liability  for  jewelry,  etc.,  and  exclusion 
clause.  41949 
Disaster  assistance: 

Emergency  snow  removal  assistance,  64584 
Rood  insurance  requirements;  redesignationr  -^ 
clanfication.  update,  etc..  37440      tf 
Project  administration;  application 

procedures  for  governmental  bodies  and 
eligible  private  nonprofit  facilities, 
45862 
Public  assistance;  eligibility  determinations; 

guidelines  and  policies,  53956 
Reimbursement  of  other  Federal  agencies, 

26052 
Reorganization  and  revision,  53334 
Disaster  preparedness  assistance;  reorganization 

and  revision  of  regulations,  1 3464 
Emergency  health  and  medical  occupations, 

8600 
Ethics  in  Government: 

Post  employment  conflict  of  interest,  17148 
Federal  Preparedness  Agency  regulations; 

transfer  and  redesignation,  44575 
Flood  elevation  determinations: 

Alabama,  9916,  20802,  51796.  55448.  58346, 

62825.  69889.  70452,  73668,  82935 
Alaska.  22027,  58346,  84061 
Anzona,  12423,  15931,  20815.  29322,  55448, 

79466 
Arkansas,  5719.  8013,  9916,  12423,  20815, 
22027,  2812^  43187,  46389,  58346, 
69889,  73668,  79466,  82935 
California.  5714,  5719,  8013,  9916,  12423, 
20802,  20815.  22027,  27937,  28124, 
28126,  29577,  46389,  51559.  51789, 
55448,  58346,  69901,  70452.  79466.  84061 
Colorado,  57 1 9.  43 1 87,  5 1 789 
Connecticut,  5719.  9916,  12423,  13459, 
20802,  22027,  28126.  29577,  31993, 
36403,  43187,  46389,  51559.  51789. 
51796,  55448,  58346,  70452,  73668 
Delaware.  9916.  22027.  51796,  55448,  70452 
Florida,  5719,  9916,  12423.  20802,  20815, 
22027,  28126,  36403,  43187,  46389. 
51789,  55448.  58346.  82935 
Georgia,  12423,  20802,  46389 
Hawaii.  22027 
Idaho.  5719.  20802,  20815,  22027.  29577, 

46389 
Illinois,  5719,  8013,  99^6,  12423,  13459, 
20802,  20815,  22027,  27937,  27946, 
28126,  29316,  31993,  36403,  43187, 
46389,  46401,  46403.  51789,  51796. 
55448,  56062,  58346.  62065.  62824, 
67666,  69889,  70452,  79466,  79479, 
82935,  84061 
Indiana,  5719,  12423,  20802,  27940,  28126, 
29577,  43187.  51796.  56062,  69889, 
70452,  73668,  79466,  79810,  82935,  84061 
Iowa,  57 1 9,  208 1 5.  28 1 26,  293 1 5,  43 1 87. 


46389.  517^9.  51795,  55448,  58346, 

62824.  69889.  84791 
<ansas.  8013.  20815.  31993.  55448,  62824, 

67666,  69889.  70452.  82935 
K.entuck\.  5719.  12423.  20802.  20815. 

22027,  28126,  29577,  31993,  36403, 

4318^,  46389.  58346.  62824,  69S89,  70452 
Louisiana,  5719,  9916,  12423,  20802.  20815, 

22024,  22027,  29577,  36403.  43187, 

46389,  51789,  69889.  79466.  84061 
Maine,  5719,  8013,  9916,  12423.  20802, 

20815,  22027,  27941,  27942,  29318, 

29321.  29577,  31993,  51789.  51796, 

58346,  69903,  70452,  73668,  82935,  84061 
Marvland,  12423,  15931,  22027,  27937. 

29577,  31993,  55448,  62824.  69889 
Ma-ssachusetts.  5714.  5719.  8013.  9916, 

20802,  20815,  27940,  28124,  29317. 

29577.  31993.  32000.  36403.  58342, 

62824,  84061 
Michigan.  5719.  8013,  9916.  12423.  13459, 

20802.  20815.  22027.  28126.  29577. 

31993.  43187,  46389,  51796,  55448,. 

58346.  62824.  67666.  69889.  70452i 

73668,  79070,  82935 
Minnesota.  5719,  8013.  9916,  12423,  2)802. 

22027,  29577.  31993,  36403,  43187. 

51796.  55448.  56062.  58346.  62824, 

67666.  69889.  70452.  73668.  79466, 

79810.  82935,  84061 
Mississippi.  5719,  13459,  20815.  22b27. 

28126.  29577.  51789.  51796.  62824.  70452 
Missouri.  5719.  12423.  20802,  31993.  36403, 

46389.  51789.  51796.  55448.  58346, 

62065,  62824.  67666,  69889,  70452, 

73668,  79466,  82935,  84061 
Montana,  5719,  8989.  20802,  28126,  29577. 

36403,  4318''.  51796.  73668.  79466. 

79479.  84061 
Nebraska.  1 593 1 .  2085 1 ,  22027.  29577, 

46389,  51796,  55448.  58346.  69889. 

70452.  79466 
Nevada.  29577.  55448 
New  Hampshire.  5719.  20815,  28126.  36403. 

62824.  73668.  79466.  82935.  84061 
New  Jersey.  5719.  20802,  28126,  29577, 

43187.  51789.  51796,  55448,  58346. 

60437.  69889.  69904.  70452.  73668, 

79466.  82935,  84061 
New  Mexico.  8013,  9916.  58346.  69889 
New  York.  5719,  8013.  8989.  9916.  12423, 

12438.  20802.  20815.  22027,  27939, 

28126,  29314,  29577,  36403,  43187, 

58346,  62823,  69889.  70452,  73668, 

73681,  84061 
North  Carolina,  2655,  5719,  8013,  12423, 

20802,  22027.  36403,  43187,  46389, 

70OO7,  70452,  73668,  82935 
North  Dakota,  12423.  20802,  29577,  31993, 

46401.  55448.  82935 
Ohio.  57 1 9,  80 1 3.  99 1 6.  20802.  208 1 5. 
22027.  28126.  29577,  31993,  36403, 
37208,  43187.  51796.  55448.  56062, 
58346.  62065.  62824.  67666,  70452. 
73668,  79466.  79479.  79810.  84792 
Oklahoma.  9916,  12423,  20802.  28126. 
29577.  43187.  46389.  51789,  51796. 
58346,  62824.  69889,  73668,  79466,  84792 
Oregon.  5719.  8013,  20802,  22027,  29577. 

31993.  51796.  55448.  73668,  79466,  82935 
Pennsylvania,  5719,  8013.  9916,  12423, 
134';9.  15930.  20802.  20815.  22027, 
27940.  27941.  27942.  28124.  28126, 
29323,  29577.  31993.  36403,  43187, 
43417.  46389.  46401,  51559,  51789, 


51796,  55448,  58346.  62824.  69457. 
69889,  70452.  73668.  79466,  79479,  84792 
Puerto  Rico.  43187 
Rhode  Island.  36403,  51789,  51796,  70452 

South  Carolina,  5719,  8013,  9916,  12423, 
36403.  43187,  46389,  51789,  51796. 
55448,  70452,  73668 

South  Dakota,  5719.  8013,  12423,  20815, 
43187,  51789,  51796.  55448 

Tennessee.  9916,  22027.  29577.  36403, 

43187.  70452,  73668,  79466,  82935,  84792 

fexas.  5714,  5719,  8013,  9916,  12423,  20802, 
20815,  22027,  28126,  29315,  29577, 
36403,  37208.  43187,  46403,  51789, 
51796,  55448,  58346,  62824,  69547, 
69889,  69901,  70452,  73668,  79466, 
82935,  84792 

Utah,  5719,  84792 

Vermont,  5719,  8013,  9916,  12423.  20802. 
20815.  22027,  27942,  29577,  31993, 
43187,  46389,  51789,  51796,  55448, 
58346,  69889,  70452.  73668,  82935 

Virgin  Islands,  31993,  62824 

Virginia,  9916.  20802,  20815,  28126,  29313, 
29319,  36403.  43187,  51789,  58342, 
69457.  69901,  73668,  79466,  84792 

Washington.  5719,  8013,  12423,  20802, 
20815,  36403.  43187,  46389,  51789. 
58342.  62824,  69889,  73668,  79466, 
82935,  84792 

West  Virginia,  22027,  28126.  29577.  31993, 
36403,  46389,  55448 

Wisconsin,  5719.  12423,  20802.  20815, 
28124.  28126.  29577.  37209.  37210, 
43187.  51213.  51789,  51796,  55448, 
58346.  67666.  69889.  70452.  73668. 
79466.  84792 
Flood  insurance  acquisition  of  damaged 
structures,  interim  rule  and  request  for 
comments.  50282 
Flood  insurance:  communities  eligible  for  sale: 

Alabama.  10346.  12422.  22941.  26049, 
28120.  31316.  37207,  42291,  42300, 
49930.  49932.  50754,  52383.  58531. 
66455.  69449.  72660.  84789.  85024 

Alaska.  16185.55436.64184 

Anzona.  3578.  6577.  10346,  28119,  28120, 
31316.  37207,  42291,  46396.  46399. 
50754.  52383.  55433.  58531,  66455 

Arkansas.  10346.  12422.  13458.  22941, 
26049.  31316.  364O0.  41146.  42291, 
46395,  46396,  46399,  50754,  52383, 
55433,  55436,  58531,  64184,  66455, 
69447,  69449,  84789 

California,  6577,  6578,  6579,  8603.  10346, 
12422.  13458.  I6I85.  16190.  20476, 
22941.  26049.  28119.  31316,  36400, 
41146,  42291,  42300,  46395,  46396, 
46399,  49930,  49932.  50754,  52383, 
55433,  58529,  58531,  66455,  69447, 
69449.  72658,  74926,  77031,  79810,  82261 

Colorado,  16185,  28119,  28120,  31316, 
36400,  37207.  42291.  49930.  49932, 
52383.  55433,  55436,  58529.  58531, 
66455,  69447.  69449,  77031,  82261,  84789 

Connecticut,  3578,8603.  10346,  12422, 
16185,  16190,  2047tr??^41.  26049,  >■- 
28119,  28120,  31316.  36400.  37207, 
42291,  42300,  46396.  46399,  49930,  . 
52383,  55433,  58529,  58531,  62987, 
66014,  66455,  69447,  69449.  72658, 
72660,  82259,  82261,  84789,  85024 

Delaware,  42300,  49932,  55433.  85024 

Flonda,  3578,  6577.  10346,  16185.  22941. 
26049.  28118.  28119,  28120.  31316. 
36400.  37207,  42290.  42291.  42300, 


46395.  46396.  46399,  49932,  52383, 
55433,  55436,  58529,  64184,  66455, 
69447.  69449.  70451,  74926.  77031, 
79810.  82259.  82260.  82261,  84789 

Georgia.  6577,  10346.  12422,  16190.  22941. 
28120,  31316,  37207.  42291,  46396, 
49930.  52383.  58531.  66455,  69447, 
74926.  77031.  79810 

Hawaii,  55436.  64184 

Idaho.  3578,  6577,  6578.  6579,  10346,  12422, 
13458.  16185,  22941,  26331.  28119, 
28120.  37207.  42291.  55436,  62987, 
64184,  66455,  69447.  69449.  74926, 
77031,  79810 

Illinois,  3578,  6577.  6578,  6579,  8603,  10346, 
12422,  13458,  16185,  16190,  20476. 
22941,  28118,  28119,  28120.  31316, 
36400.  37207,  42291.  42300.  46395, 

46396,  46399,  49930,  49932,  50754, 
52383,  55433,  55436,  58529.  58531, 
60904.  64184.  66455,  69447,  69449, 
70451,  72658.  72660.  72661.  74926, 
77031.  79810,  82259.  82260,  82261, 
84789.  84790,  85024 

Indiana.  6577,  6579.  13458.  16185,  28119, 
28120,  31316.  36400.  37207,  42290, 
42291,  46395.  46399,  49930.  55433, 
62987,  64184,  66455,  69447.  69449,  84789 

Iowa,  3578,  10346.  12422.  22941,  31316, 
36400.  37207,  42291,  46399.  49932, 
50754.  55433,  58529,  58531.  66455, 
69447.  69449,  74926,  79810,  82261,  85024 

Kansas,  6577,  6579,  13458,  41146,  42291, 

46395.  50754,  66014,  66455,  72658, 
72660,  82260,  82261,  84789 

Kentucky,  12422,  20476,  22941,  26049, 
281 18,  281 19,  31316,  36400,  42291, 
46399,  49930,  50754,  55433,  55436, 
58529,  58531,  64184,  66455,  69447, 
69449,  70451,  72660,  72661,  74926, 
77031,  79810,  82259,  84789,  84790 

Louisiana,  6577,  20476.  22941.  36400,  42290. 
42291,  46396,  46399,  50754,  52383, 
55433,  55436,  62987,  64184,  66455, 
69447.  69449,  70451,  72661,  82259, 
82260,  82261,  84789,  84790 

Maine.  6577,  6579.  8603,  16185,  16190, 
20476,  28119,  36400,  42291,  42300, 

46396,  46399,  49930,  49932,  52383, 
55433.  58531,  62987,  66014,  66455. 
69447.  69449.  72658,  72660.  82261,  85024 

Maryland.  16185,  22941,  28119,  42291, 
55436.  64184,  66014,  66455.  69449, 
72658,  72660 

Massachusetts,  6577,  6579,  13458.  36400, 
41 146.  42291.  42300.  46395.  46399. 
49932.  55433,  62987.  66014,  66455. 
69447,  69449,  70451,  72658,  72660, 
77031,  82259,  82260 

Michigan,  6577,  6579.  12422.  13458,  16185, 
22941,  281 19.  36400.  41 146,  42291,    — 
42300,  46395.  46396.  46399,  49930,   ' 
49932.  50754,  52383,  55433,  55436, 
58529.  58531.  62987,  64184,  66014, 
66455.  69447,  69449,  72658,  72660, 
74926,  79810,  85024 

Minnesota,  3578,  6577.  6579,  8603,  10346, 
13458.  16190.  20476,  22941.  28118, 
28120,  31316.  36400,  37207,  41146, 
42291,  42300,  46395,  46399,  49930, 
49932.  52383.  55433.  55436,  58531, 
62987.  64184.  66014.  66455,  69447, 
69449.  72658.  72660.  72661,  82259,  85024 

Mississippi.  6577.  6578.  6579.  12422,  13458, 
22941.  26049,  28118,  31316,  36400. 
37207,  42290,  42291,  46396,  46399. 
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49932.  50754.  55436.  62987.  64184. 
66455.  69447,  69449.  82261.  85024 

Missouri.  3578.  6577,  10346.  20476,  28118. 
31316.  36400.  41146.  42291.46395. 
46396.  46399.  49930.  49932,  52383, 
55433.  58531.  60904.  66014,  66455, 
70451,  72658.  72660.  74926.  79810, 
82259,  82260,  85024 

Montana,  6579,  13458,  36400,  42291,  42300. 
46399.  49930.  55433,  58529,  58531, 
66455,  7266),  77031,  84789.  84790 

Nebraska,  3578,  10346,  12422,  16185,  20476, 
22941.  28119,  31316,  42291,  49930, 
50754,  55433,  55436,  58531,  62987, 
66455,  69447,  69449,  74926,  79810.  85024 

Nevada.  20476,  281 19,  62987.  69447.  69449 

New  Hampshire,  12422,  20476,  22941, 
26049,  28118,  28120,  31316,  36400, 
37207.  42291.  50754,  55433,  58531, 
66455.  82259.  82260 

New  Jersey,  6577,  6579.  8603.  12422,  13458, 
16190,  22941,  28119.  28120,  36400, 
37207,  42291.  46399,  49930,  55433. 
58531.  59529,  62987.  69447.  69449. 
72661,  82261.  84789.  84790,  85024 

New  Mexico,  41 146,  42291,  42300,  46395, 
49932,  55433.  77031 

New  York.  3578.  6577.  6578.  8603,  10346. 
12422,  13458.  16185.  16190.  20476. 
22941,  26049.  28118.  28119,  28120, 
31316,  36400,  37207.  41146.  42290, 
42291.  42300.  46395.  46396,  46399, 
49930,  49932,  50754,  52383,  55433, 
55436,  58529.  58531.  64184.  66455, 
69447,  69449,  70451,  72661,  77031, 
82259.  82260.  84789,  84790 

North  Carolina,  6577.  6578,  6579.  12422, 
13458,  20476,  22941.  28119.  28120. 
31316.  36400,  37207.  41146.  42291. 
46395.  46396,  46399,  49930.  49932, 
55433.  55436.  64184.  66455.  6944X 
70451,  82259,  82260.  84789 

North  Dakota.  6578,  8603,  13458,  16190, 
22941.  26049.  28118.  28119,  28120, 
31316,  37207,  42291,  46396.  49930. 
52383.  58531,  62987,  66014.  66455. 
69447.  69449,  72658,  72660,  82260,  84789 

Ohio,  6577,  6579,  8603,  13458,  16190, 
20476.  28119.  28120.  36400.  37207. 
41 146.  42291,  42300,  46395.  46399. 
49930.  49932,  50754,  55433.  58529, 
58531,  60904,  62987,  66455,  69447. 
69449,  70451,  72658,  72660.  72661, 
82259,  82260,  84789,  84790,  85024 

Oklahoma,  6577,  12422,  20476,  22941, 
28118.  28119.  28120.  37207,  42290, 
42291.  42300.  46396,  46399,  49930, 
49932.  52383,  58531.  60904,  62987, 
66455,  69447,  69449.  72661.  74926, 
77031,  79810.  84789,  84790,  85024 

Oregon.  6579,  8603.  16190.  41 146,  42291, 
46395.  55436.  58529.  62987,  64184, 
66455.  69447.  69449.  72660 

Pennsylvania.  3578,  6577,.6578,  6579,  8603, 
10346,  13458.  16185.  16190.  20476. 
22941,  26049.  28118,  28119.  28120. 
31316.  36400,  37207,  41146,  42290. 
42291.  42300.  46395,  46396,  46399. 
499.30.  49932.  50754.  52383.  55433. 
55436,  58529,  58531,  62987.  64184, 
IseOU,  66455,  69447.  69449.  70451, 
72658.  72660.  72661,  74926,  79810, 
82259,  82260,  82261,  84789,  84790,  85024 

Rhode  Island.  70451,  82259,  82260,  82261, 
85024 

South  Carolina,  6579.  12422,  13458,  16185, 
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42291, 

42300, 

6944', 

69449 

1034* 

12422 

20476. 

22941. 

37207, 

41146. 

22941.  28118.  28119.  28120, 

37207,  41146,  42291,  423aJ, 

46396,  46399,  4<»<»32, 

66455,  69447,  70451. 

79810.  82259,  82260, 

84790,  85024 
South  Dakota.  10346,  lbl90,  36400,42291, 

42300,  46395,  46399,  49932,  55433, 

82261.  84789 
Tennessee.  6577.  10346.  12422.  16185. 

16190.  20476.  22941.  28118.  28119. 

31316.  37207,  41146. 

55436.  6298:-,  64184, 

"'0451.  82259.  82260 
Texas,  6577,  65'g,  6579, 

13458.  16185.  16190. 

28118.  28119,  3M0fJ, 
42290.  42291.  46395,  46396,  46399, 
49930,  52383,  55433.  58529.  58531. 
60904,  62987.  64184.  66455.  69447. 
69449,  70451.  72658.  72661.  77031, 
82259.  82260.  82261,  84789,  84790,  85024 

Utah,  3578.  13458.  22941.  28118.  28120. 
31316,  364O0.  37207.  4229  1,  46 '99. 
55433,  66455,  R4"'«9 

Vennont.  6579,  13458.  20476.  ;6<U0,  ;8I18, 
36400.  41146,  42291,  423a>,  463'J^ 
46396.  46399,  49932.  50754,  52383. 
55433.  55436.  58531,  6298',  64184. 
66014.  66455,  69447,  69449.  72658, 
72660,  74926,  79810,  84789,  85024 

Virgin  Islaiids.  66014.  72658.  "2660 

Virginia.  16185,  28119.  28120.  37207,42291, 
42300.  49932.  50754.  55433.  58529, 
5S531.  69447.  69449.  70451.  72661, 
82259.  82260.  82261,  847K9,  84790 

Washington.  6577.  12422.  22941,  28120, 
36400,  37207.  41  146.  42291.  46395, 
46396.  46399.  49930,  499  32.  52383, 
55433,  58531.  66455.  70451,  72661. 
82259.  82260.  84789.  84790 

West  Virginia,  6577.  16185,  20476,  28118, 
281  19.  28120.  37207.  42291.  55436, 
64184,  66014,  69449  -2660,  74926, 
77031,  79810,  82259 

Wisconsin,  8603,  16190,  20476,  26049. 

28119,  31316.  36400.  42291,  46396. 
46399,  49930,  50754,  52383,  55433. 
55436.  58531.  62987.  64184,  66455, 
69447.  69449.  72661.  82261.  84789, 
84790.  85024 

Wyoming.  42290 
Flcxxl  insurance,  special  hazard  areas: 

.Mabama.  2322.  6582,  99 1 6.  16187,  22934, 

26051.  27937,  28122.  36078,  39258, 

50758.  55438.  62823.  65219,  66016, 

71803.  82263.  82636 
Alaska.  36078.  60905.  66016 
Anzona.  6386.  1618",  19258,  48629.  49570, 

51788.  52384.  55438.  66016.  82639 

2322.  6387,  6582.  16187,  28122, 
52384.  60905,  66016 
6387,  6388,  17Q98,  22934,  26051. 
41148.  49556.  5rH8,  60905, 

66016,  82639.  8264<.) 
Colorado,  2322,  6382,  6383,  6388,  6389, 

9916,  12419.  17998.  37442.  48629,  49570, 

66016.  82636 
Connecticut.  49556.  66016.  79455 
Delaware.  66016 
Flonda,  2322.  6383.  6384.  12419.  39258, 

58341.  66016,  82263.  82631 
Georgia.  2322.6582,  16187,22934,49556, 

51212.  66016,  7iiioi 
Hawaii,  66016 
Idaho,  1618".  17998.  26051,  66016,  72163 


78 


Arkansas. 

51212. 
California, 

36078. 


Illinois,  2322.  6384,  6582,  17998,  18376, 
^27937,  36078,  39258.  49556,  51212, 

55438,  58341,  60905,  66016,  72163, 

79456t  82263 
Indiana,  22934,  27937,  66016 
Iowa,  6399.  12419,  22934.  26051,  29021, 

31318,  32000,  36078,  39258,  48629, 

49556.  49570,  50757,  66016 
Kansas,  2322,  6398,  6582,  48629,  49556, 

49570,  50757,65219,66016 
Kentucky,  2322,  6397,  6582.  28122.  29021, 

49556,  66016,  72163 
Louisiana,  35iO,  28122,  36078,  51788,  52384, 

66016,  69451 
Maine,  16187,  22934,  660 1 6,  82263 
Maryland,  6397,  66016,  82263 
Massachusetts,  6395,  6396.  6582,  16187, 

28122,  36078,  66016,  71803,  82651 
Michigan,  17998,  28122,  55438,  66016, 

82637 
Minnesota,  6385.  12419,  18376,  26051, 

27937,  60905,  66016,  79456 
Mississippi,  2322,  6582,  16187,  22934,  29021, 

36078,  37694,  49556.  51212,  66016, 

72163,  82651,  82652 
Missouri,  2322.  6386,  6393,  6394.  6395, 

9916,  16187.  17998,  22934.  36078.  48629, 

49556,  49570,  50758.  52384.  55438, 

60905,  66016,  79456,  82263,  82645, 

82646,  82647 

Montana,  2322,  6582,  60905,  66016 

Nebraska,  12419,  18376,  37442.  66016 

Nevada.  22934.  66016 

New  Hampshire,  39258.  66016 

New  Jersey,  6386,  6392,  6393,  6582,  16187, 

28122,  36078,  49570,  5I2I2,  58341. 

65219,  66016,  69451.  72163,  82650 
New  Mexico,  2322,  16187.  51212,  66016 
New  York,  2322,  6391,  6392,  9916,  22934, 

27937,  29021,  39258,  41148,  50757, 

51212,  58341,  66016,  72163,  79455, 

79456,  82263 
North  Carolina.  6582,  9916,  16187,  22934, 

28122,  39258,  49556,  49570,  51212, 

55438,  66016.  71803 
North  Dakota.  17998,  18376,  22934,  27937, 

36078,  48888.  49570,  50757,  60905, 

62823,  66016,  72163,  79456 
Ohio,  2322,  6391,  28122,  37442,  39258, 

48629,  49570,  51212,  60905,  66016. 

69451,  79456,  82263 
Oklahoma.  6390,  6582,  66016,  79456 
Oregon,  48629,  49570,  66016 
Pennsylvania,  2322,  6582,  16187,  18376, 

22934,  28122,  29021,  36078,  39258, 

48629.  49556,  49570,  51788,  52384, 

55438,  60905,  66016,  69451.  72163. 

79456,  82263.  82638 
Puerto  Rico,  66016 
Rhode  Island,  36078,  66016 
South  Carolina,  16187,  22934,  29021,  39258. 

66016 
South  Dakota,  3580,  22934,  29021,  66016 
Tennessee.  2322,  6582,  16187,  39258,  55438, 

60905,  66016,  72163 
Texas,  2322,  6582,  16187,  22934,  29021, 

36078,  39258,  49556.  51212,  55438, 

60905,  66016,  72163,  82638,  82641, 

82642,  82643,  82644,  82645.  82646, 

82647,  82648,  82649 

Trust  Territory  of  Pacific  Islands,     26051 
Utah,    16187,  17998,  26051,  27937,  28122, 
41148,  49570,  50757,  52384,  65219, 
66016,  69451,  72163,  79456,  82263 
Vermont,    49556,  49570,  55438,  58341, 
66016,  72163 


Virginia,     18376,  28122,  37694,  66016,  82649 
Washington,    22934,  49570.  50757.  66016. 

69451.  72163 
West  Virginia.     66016 
Wisconsin.    2322.  6582.  28122,  29021,  36078, 

66016.  82650 
Wyoming.     3580.  6582.  66016 
Rood  insurance;  special  hazard  areas,  map 
corrections: 
Arizona,     12420,  29807,  50761 
Arkansas.     12420.  49268 
California,    8613.  12420,  54760,  54762 
Colorado.    29807.  38372,  48888.  48889, 

54761.  57398.  57399 
Connecticut.     12420,29808 
Delaware.     29808 
Flonda.     29809.  29810.  2981 1,  29812,  29813. 

30071.  38373,  38374,  38375,  48889 
Georgia.    30071,  30072,  38376,  48890,  49268 
Hawaii.    48890 
llinois,     54763 

Iowa,    30072  ,    ' 

Kansas,    38371.48891 
Louisiana,    30073.  57399 
Maryland.     30073.48891.48892.54761   * 
Massachusetts,    30074.  38371,  50761 
Michigan,    38372 
Minnesota,    38370,  48892 
Mississippi.     38370 
Missoun.     30074.30075,30076.38371. 

41948.  50760,  57400 
Nebraska.    48893 
New  Jersey,     29813,  29814,  38377,  48893, 

48894 
New  Mexico,    29814 
New  York,     15932.  29815,  29816,  38378 
North  Dakota.     29816  *■ 

Ohio,    29817 
Oklahoma.     8610.  8611.  8612.  8613.  8614. 

8615.  29817,  29818.  48894.  48895.  57400 
Oregon.     8623.  8624.  41948.  48895 
Pennsylvania.     8623.  48896.  54763.  54764 
Rhode  Island.     8619 

Texas.     8616.  8617.  8618.  8619.  8620.  8621,  * 
8622,  15933,  29819,  29820,  29821,  29822, 
29823,  29824,  29825.  29826.  38377. 
38378.  38379.  41949,  48897,  48898, 
48899.  48900.  48901.  49269,  50758, 
50759,  50760 
Utah.     8623.  29826.  29827  _ 

Virginia.     8607.  g608.  8609.  29828.  57401 
Washington.     29829.  48900.  48901 
Wisconsin.     8605.  8606.  29830.  38379 
Flood  insurance  program.  State  a.ssistance 

program,  implementation.     79071 
Flood  insurance  program;  State  assistance 

program,  implementation,  interim.     32687 
Floodplain  management  and  wetlands 

protection,  criteria  and  procedures.     59520 
Floodplain  management  and  wetlands 

protection,  criteria  and  pnx-edures.  denial 
of  new  or  renewed  policy,  temporary 
suspension,     79069 
Floodplain  management  and  wetlands 
protection;  environmental  statement, 
59538 
Freedom  of  Information  ,'\ct.  implementation, 

1421 
Insurance  development  programs: 

Statewide  FAIR  Plans;  essential  property 
insurance  to  residents  and  small 
businesses,     1 3456 
National  Environmental  Policy  Act; 
implementation,    41141 


Preparedness: 
Civil  defense;  State  and  local  management 

assistance;  FY  1981  allocation  of  funds, 

74927 
Federal  employee  emergency  identification 

cards,    43199 
Federal  employee  emergency  identification 

cards;  correction,    59880 
Mobilization  base  preservation;  placement  of 

procurement  and  facilities  in  labor 

surplus  areas.     34884 
Radiological  emergency  response  planning 

and  preparedness;  interim  rule  and 

request  for  comments.    69904 
Slate  and  local  civil  defense  personnel  and 

administrative  expenses;  financial 

contributions  to  States,    64913 
Privacy  Act;  implementation,     17152,  64580 
Procurement;  personal  property  and 
nonpersonal  services,     55346 

PROPOSED  RULES 

Advisory  committees;  policies  arttl  procedures, 

49299 

Crime  Insurance  Program,  Federal: 

Nondiscrimination  clause  and  exclusion 
clause,  etc.,     20123 
Disaster  assistance: 

Public  assistance;  cost  reimbursement  [xilicy, 
81215 
Flood  elevation  determinations;* 

Alabama.  22988.  22994,  3142^,  31438, 
34923.  37861.  40625.  42705.  52422, 
60946.  60953.  67695.  71824,  84103, 
84831.  85106.  85107,  85108,  85110 

.Maska,     22994,  42705 

Anzona.  22988,  43233,  83272,  851 10 

Arkansas,  13481,  15215,  31427,  34923, 
37227.  42692,  42705,  49604.  52422, 
67695.  70012,  70017 

California,  3605.  5351.  13481,  15215,  3L427, 
37861,  42691,  42705,  52422.  55483, 
58149,  58601,  59599,  60646,  67695, 
70007,  70012,  70022,  71825,  71827, 
71828,  73704,  77081,  83272,  85110 

Colorado,  9035,  49303,  49304,  58148,  70012. 
85110 

Connecticut,  6805,9035,  13481,  15211, 
15212,  15215.  22988,  26389,  27961, 
29090,  43234,  46108,  51858,  57462,' 
67695,  85110 

Delaware,  25831,  25834,  29090,  42692, 
55483,  83272,  85110 

Florida,  9035,  13481,  15215,  17166,  22988, 
29090,  31427,  46108.  49604,  51855, 
58601,  59599,  67695.  68412,  70012, 
73704,  77081,  83272,  84829,  85110 

Georgia,  15215,  29090,  55483,  58601,  59599, 
60946,  70007,  70017,  77081,  85110 

Hawaii,  49604 

Idaho,  83272 

Illinois,  3605,  4292,  5780,  9035,  15215, 
15225,  18039,  22994,  25834,  27961, 
27963,  29090,  31427,  31438,  31754, 
31763,  34923,  37227,  40624.  42705, 
49304.  52422,  55483,  57462,  58601, 
60453,  60946,  67695,  70007,  70022, 
73704,  77081,  82965,  82966,  83272,  85110 

Indiana,  9035,  15209.  25834,  27963,  31427, 
31762.  37227.  42692,  42705,  46108, 
47171,  49604,  52422,  58601.  59602, 
60946,  67692,  67695,  69483,  69493, 
73704,  77081,  82967,  82968,  851 10 
Iowa,  18038,  22994,  25834,  31427,  31438, 
34923,  37227,  39312,  52422,  67695,  70007 


Kansas,  3614,  5352,  13134,  29090,  31427, 
31438,  34923,  37227,  37861,  42692, 
46108,  55232.  70012,  71828,  84829 

Kentucky,  5352,  6962,  9035,  13481,  15215, 

25830,  31427,  31438,  34923,  37861, 
60946,  62853.  67695,  70007,  70012, 
70017,  77081,  84830,  84832,  85109 

Louisiana,  6962,  13481,  15215,  22988,  31427, 
31438.  37227,  37861,  52422,  55483, 
58601,  69485,  70017,  71825,  77081 

Maine,  5352,  13133,  25834,  34923,  42705, 
46108,  52422,  55483,  57463,  69485, 
77081,  83272,  85110 

Maryland.  3608,  31427,  37227,  49621, 
52422,  55483,  58601,  85110 

Massachusetts,  3608,  3616,  5352,  6805,  6962, 
9035,  13134,  13481,  15215,  15223,  18039, 

25831,  25834,  29090,  31427,  31438, 
31762,  37226,  37227,  42692,  42705, 
46106,  46108,  49604,  52422,  55483, 
58601,  69484,  69485,  71825,  83272,  85110 

Michigan,  3605,  8672,  9035,  15215,  18036, 
22994,  25834,  29090,  31427,  31438, 
34923,  37227,  37861.  40624,  42692, 
49604,  52416,  52422,  60946,  69485, 
70007,  73704,  83272,  85110 

Minnesota,  3605,  8672,  9035,  13135,  22994, 
,25834,  27962,  31427.  31438,  34923, 
37227,  37861,  42692,  42705,  46108, 
49604,  50837,  52417,  52422,  55483, 
57463,  58601,  60946,  69485,  69494, 
70017,  82969,  83272 

Mississippi,  5352,  22988,  25834,  31438, 
34923,  70007,  73704 

Missouri,  5352,  9033,  9035,  13133,  13481, 
18036,  22988,  25832,  25834,  27960. 
27962,  29090.  29598,  31438,  34923, 
42705,  46108.  49305,  49604,  52422, 
55483,  57464,  60646,  70012,  73704, 
77081,  83272,  85110 

Montana,  3605,  9035,  13481,  22994,  29598, 
46108,  49604,  83272 

Nebraska,  9035,  15214,  25832,  25834,  29090, 
31438.  37861,  42692,  42705,  49306, 
58601.  70012,  73704,  83272,  85109 

Nevada,  22116,85110 

New  Hampshire,  15214,  22988,  29090, 
31760,  34923,  71825,  82970,  85110 

New  Jersey,  3605,  6962,  9035,  13134,  15215, 
22988,  25834,  29090,  29598,  31759, 
32334,  34923,  37227.  42692,  42705, 
46108,  49604,  52427,  60946,  69485,' 
70007,  77081,  77091,  83272,  84829,  85110 

New  Mexico,  29598,  32339,  54774 

New  York,  3608,  3617,  5780,  6962,  9035, 
13481,  17166,  22114,  31756,  32339, 
37861,  42692,  49307,  49604.  52427, 
55483,  60946,  69485,  69492,  70007, 
70012,  71825,  71829,  73704,  77081, 
83272,  85110 

North  Carolina,  6962,  13481,  15215,  22994, 
29598,  42705,  46108,  46451,  49604, 
54776,  58601,  62853,  62854,  70007, 
71825,  71830 

North  Dakota,  29090,  29598,  69485 

Ohio,  3605,  9033,  9035,  1 31 33,  18039, 
22994,  27962,  29090,  29598,  32339, 
34923,  39313,  40625.  42705,  49308, 
49309,  49604,  49621,  50836,  50838, 
52427,  54775,  55483,  57465,  60946, 
67686,  77081,  83272,  84104 

Oklahoma,  5352,  15215,  22988,  29598. 
34923,  37227,  42692,  52427,  59599, 
67686,  70007,  70017,  71825,  85110 

Oregon.  3605,  25834,  29090,  34923,  46108, 
49604,  52427,  67686,  85110 


Pennsylvania,  3608,  6804,  6805,  6806,  6807, 
6808,  6809,  6962,  9033,  9035,  15215. 
22988,  25834,  29090,  29598,  31133, 
31755,  31756,  31757,  32339,  37227, 

39313,  42340,  42692,  42705,  46108, 
49604,  51856,  51857,  52417,  55236, 
55483,  58601,  59599,  60946,  62854, 
67686,  70007,  71831.  73704,  77081, 
77091,  82971,  83272,  84829,  851 10 

Puerto  Rico,  59348,  82969 

Rhode  Island,  9035,  29090,  42705,  46108. 

67686 
South  Carolina,  3605,  5352,  6962,  15215, 

22988,  22994,  34923,  37227.  46108. 

50838,  59599,  60946,  67686,  itfOn, 

70021,  83272 
South  Dakota,  13481,22988,22994,29090 
Tennessee,  5352,  9035,  29598,  31764,  34923, 

37861.  42705.  52417,  59599.  62855, 

67686,69485,  71831,  73704 
Texas,  5352,  6962.  9035.  13481.  15211, 

15215,  22988,  22994,  25833,  25834, 

29090.  32339,  34923,  37226,  37227, 

39314,  42692,  42705,  49604,  52417. 
54774,  55483,  58601,  59599,  67686. 
70007,  70012,  70017,  71825,  77081, 
83272,  85110 

Utah,  3 1 765,  55483,  7 1 825,  85 1 10 
Vennont,  3608,  9034,  12445,  22988,  27960, 
29090,  29598,  31758,  32339,  34923, 
46108,  58601,  85110 
Virgin  Islands,  3608,  6804,  29598 
Virginia,  5356,  13481,  29598,  42705,  43233, 

55234,  77092,  83272 
Wishmi;!  .n,  6962,  15215,  22988,  22994, 
;9o*j,  32339,  39315,  46107,  46108, 
49604,  49620,  52417,  55233,  58148, 
60946,  67686,  70012,  71823,  73703, 
83272,  85110 
West  Virginia,  13134,  15215,  25834,  29598 
Wisconsin,  9035,  22994.  25834,  27963, 
29598,  32339,  37861,  39315,  42692, 
42705,  46108,  49604,  50836,  50837, 
52417,  55483,  58149,  60946,  67686, 
70007.  70017,  71823,  73704,  85110 
Wyoming,  84103 
Flood  insurance  program;  coverage,  sales,  and 

loss  prevention  provisions,  78 1 8 1 
Flood  insurance  program;  land  management 

use  cntena,  14902,  59J46 
Floodplain  management  and  wetlands 

protection;  critena  and  procedures;  denial 
of  new  or  renewed  policy,  79122 
National  Environmental  Policy  Act; 

implementation;  categorical  exclusions, 
67686 
National  insurance  development  program; 
statewide  FAIR  plans,  depopulation 
program,  49960 
Preparedness: 
Radiological  emergencies;  State  and  local 
plans  and  preparedness;  policy  and 
procedures  for  review  and  approval, 
42341 
State  assistance  programs,  training  and 

education  in  comprehensive  emergency 
management;  implementation,  59344 
Privacy  Act;  implementation,  51426 

NOTICES 

Authonty  delegations: 

Individual  Assistance  Office,  Director; 
excess  property  and  transfers,    74994 

Mobile  Home  Strategic  Storage  Centers, 
Directors;  excess  property 
determinations  and  transfers,    76796 


FEDERAL  REGISTER  INDEX,  JANUARY-DECEMBER,   1980  ANNUAL 


JANUARY-DECEMBER,  198U  ANNUAL,  FEDERAL  REGISTER  INDEX 


Federal  Emergency 


Regional  Directors,  excess  propen>  and 
transfers.     '4Q'^4 
Committees;  establishment,  renewals, 
tenninations.  etc  i 

Advisory  Board.     805«} 
Consumer  program,  draft;  inquiry.    7724 
Consumer  program,  final.     38890 
Disaster  and  emergency  areas: 
Alabama,     2^86.  32'll6 
Ar.zona.     13^':.  13533,  17203 
Arkansas;    27985 

California.     9768.  13533.  14145,  14926, 
16009,  25136,  67763,  73540,  82710 
Florida.    32116 
Hawaii,     11530 
Idaho,     37732.  38147 
Louisiana.    26131,  28486,  31201,  37732, 

43249 
Lousiana.     29889  i 

Vlaine.     05311 
Michigan.     35912.62903 
Mississippi.     28486.  29408 
Missouri.     35011 
Nebraska.    40226,  42861,  46209 
New  Jersey.    71862 
New  York.     37733 
Northern  .Manana  Islands,    82711 
Ohio.     59425,  62903 
Pennsylvania,    42369,  57541 
Texas.    55815.  57542,  59425,  59426,  60488, 

64249.  66513 
Washmiton.     2102,4469,37733 
\Vest  Virginia.    57542.  59426,  60489 
Wisconsin,     51654,70130 
Environmental  statements;  availability,  etc.: 
Atlanta,  Ga  ;  relocation  of  agency  personnel, 
86552 
Flood  insurance:  | 

Communities  with  special  hazard  areas 
subject  to  prohibition  of  Federal 
assistance.     70111.72788 
Mandatory  purchase  guidelines;  Map 
Information  Facility  establishment. 

4i-'ll 

Propeny  acquisition  guidelines.    50285 
Grants;  availability,  etc.: 

FIRES  Project;  improved  firefighter 

protective  clothing  field  test,    25136 
Spnnkler  heads,  residential  automatic;  low- 
cost  ELECTRONIC  sensor  actuator, 
experimental  prototype,    27986 
Sprinkler  heads,  residential  automatic; 

j  NTTINOL  sensor/ actuator;  experimental 
prototype,     27986 
\V  at  r  meter,  lowest  fluid  friction  domestic; 
optimum  methodology,    27986 
^!^•ct:ngs 

A.iv.virv  Board,     80590 
Firtt  Prevention  and  Control  National 
Academy  Board  of  Visitors,    837 
Ndiuna;  Fire  .Academy  Board  of  Visitors, 
22189,49356.  51918.  ^513 
Part-time  career  employment  for  Federal 
employees;  proposed  implementation; 
inquiry.    35910 
Preparedness: 
Commercial  nuclear  power  plant  accidents; 

master  plan;  inquiry,     84910 
National  defense  stockpile  goals  and  desired 
inventory  mix,    41529 
P'lvacy  Act;  systems  of  records,    37888, 

40646.  51431.  53569.  82711 
P'lvacy  Act;.systems  of  records;  annual 

publication.     67830.  74995 
Rjj.Li logical  emergencies,  approval  and 

availability  of  Kl  thyroid  blocking  agent. 
11906,  11912 
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Radiological  emergency;  State  plans: 
Colorado.    62902 
Georgia,    49356 
Tennessee,    49981,  62903 
Radiological  emergency  planning  and 
preparedness,  criteria  and  evaluation; 
memorandum  of  understanding  with  NRG, 
85862 
Radiological  emergency  planning  and 
preparedness;  memoranda  of 
understanding  with  NRC,    82.713 
Radiological  emergency  planning  and 
preparedness;  memorandum  of 
understanding  with  NRC;  interim 
guidance  and  acceptance  criteria,    9768, 
58688 
Regulatory  calendar,    77702 
Riots  or  civil  disorder  losses;  reinsurance, 

61250 
Senior  Executive  Service: 

Bonus  award  schedule,    79158 
Performance  Review  Board;  membership, 
45371.  61026 

FEDERAL  ENERGY 

RFCai  ATORV  COMMISSION 

RULES 

Electric  utilities: 
Annual  reports  (Form  No.  1,  class  A  and  B); 

filing  date  suspended,    74715 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    30066 
Hydroelectric  projects  with  installed 

capacity  of  5  megawatts  or  less; 

exemption,    76115 
Hydroelectric  projects  with  installed 

capacity  of  5  megawatts  or  less; 

exemption;  correction,    77420 
Monthly  reports  (Form  5);  revision,    21623, 

33600 
Rate  schedjrfts;  limits  on  percentage  adders 

for  tr^dmission  services,    31294 
Rate  schedules;  limits  on  percentage  adders 

for  transmission  services;  extension  of 

time,  and  clarification,  etc.,    47841, 

55714 
Rate  schedules;  requirements  for  filing 

changes  and  for  preparation  and 

submissioB  of  supporting  data,    46352 
Rate  scheduJiK;  requirements  for  filing 

changes  and  for  preparation  and 

submission  of  supporting  data;  denial  of 

rehearing,    58335 
Report  of  im[>ending  emergencies,  load 

reductions,  and/or  service  interruptions 

in  bulk  electric  power  supply  and 

related  facilites;  discontinuation  of 

reporting  requirement,    38354 
Small  conduit  hydroelectric  facilities; 

licensing  exemptions,    28085 
Statements  and  reports  (schedules);  annual 

reports  (Forms  1-F  and  2- A),    60898 
Statements  and  reports  (schedules); 

discontinuance  of  FPC  forms,    37420 
Statements  and  reports  (schedules); 

discontinuance  of  FPC  forms;     . 

correction,    68389 
Statements  and  reports  (schedules); 

generation,  transmission,  or  distribution 

reporting  requirements  (Forms  12- A  and 

12-D)  discontinued,    56340 
Water  power  projects;  preliminary  permits 

and  licenses;  technical  filing 

requirements  and  evaluation  procedures; 

correction,    6377 


Natural  gas  companies: 

Certificates  of  public  convenience  and 

necessity  and  abandonment,  gas  supply 

facilities,  budget-type  certificate 

applications,  rehearing  denied.     1861 
Data  collection  forms,  discontinuance  of 

unnecessary  forms,     30066 
Gas  supply  and  requirements  report  (Form 

No.  15);  interim.     75192 
Gas  supply  and  requirements  report  (Form 

No.  16);  revision,    37812 
Monthly  reports  (Form  11);  revision,    21623, 

33600 
Rate  schedules  and  tariffs;  interstate 

pipelines;  Louisiana  First  Use  Tax 

recovery.     29011 
Refund  interest  rates,  clarification.     3888 
Statements  and  reports  (schedules);  annual 

reports  (Forms  1-F  and  2-A).     60898 
Natural  Gas  Policy  .Act  of  1978: 
Alternative  filing  requirements;  well 

determination  applications  to  U.S. 

Geological  Survey  in  New  Mexico, 

12409 
Annual  reports  (Forms  108,  Schedules  501, 

505,  314-B);  filing  requirements 

suspended.     33600 
Bona  fide  offers  and  first  refusal  rights  to 

purchaser,     53116 
Ceiling  pnces;  adjustments  for  State 

severance  taxes,  allowances,  and 

production  related  costs;  interim  rule 

and  request  for  comments,     53099 
Ceiling  pnces;  adjustments  for  State 

severance  taxes,  allowances,  and 

production  related  costs;  interim  rule 

and  request  for  comments;  extension  of 

comment  time.     64560 
Ceiling  pnces;  first  sales  of  natural  gas  to 

intrastate  contracts  and  rollover 

contracts;  clarification  and  rehearing. 

76676 
Ceiling  prices;  high-cost  natural  gas 

produced  from  tight  formations; 

Colorado.     76675.  84034.  84035 
Ceiling  prices;  high-cost  natural  gas 

produced  from  tight  formations;  New 

Mexico.    84036 
Ceiling  prices;  high-cost  natural  gas 

produced  from  tight  formations;  Texas, 

71778,  84036 
Ceiling  prices;  high-cost  natural  gas 

produced  from  tight  formations; 

Wyoming,    76671,  76673 
Ceiling  prices,  maximum;  first  sales  of 

natural  gas  to  intrastate  contracts  and 

rollover  contracts.     5678 
Ceiling  prices;  maximum  lawful  pnces  and 
/   infiation  adjustment  factors.    7781, 

29569.  50557.  73027 
Ceiling  prices;  maximum  lawful  prices  for 

certain  categories  of  natural  gas,     18915 
Ceiling  prices;  maximum  lawful  prices  for 

certain  catgones  of  natural  gas; 

applications  for  rehearing  denied, 

36076 
Ceiling  prices;  natural  gas  and  certain  natural 

gas  produced  from  Outer  Continental 

Shelf;  rehearing  petition  denied,     7248 
Ceiling  prices;  natural  gas  committed  or 

dedicated  to  interstate  commerce,     1862 
Ceiling  prices;  natural  gas  committed  or 

dedicated  to  interstate  commerce, 

correction,     5685 
Ceiling  prices;  natural  gas  committed  or 

dedicated  to  interstate  commerce; 
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pricing  L-ii  production  from  reservoirs, 

etc.,  and  denial  of  rehearing 

applications,     16171 
Ceiling  prices;  State  severance  taxes 

treatment,     76664 
Ceiling  prices;  stripp)er  well  operation, 

maximum  lawful  price  collection; 

enhanced  recovery  application;  interim, 

80273 
Collection  authority:  interim  collections  of 

ceiling  pnces  pending  jurisdictional 

agency  determinations.     30068 
Curtailment  rules;  determination  of 

alternative  fuels  for  essential  agricultural 

users,     54733 
Curtailment  rules;  determination  of 

alternative  fuels  for  essential  agricultural 

users;  intenm  rule;  rehearing  denied. 

12411 
Cunailment  rules;  essential  agricultural  users; 

interstate  pipeline  filing  dates  for  draft 

index  of  entitlements,  etc.;  interim, 

39497 
Deregulated  high-cost  natural  gas;  definitions 

for  gas  produced  from  geopressured 

bnne,  coa!  seams,  and  Devonian  shale, 

28092 
Deregulated  high-cost  natural  gas;  definitions 

for  gas  produced  from  geopressured 

bnne,  coal  seams,  and  Devonian  shale; 

rehearing  denied.    45904 
High  cost  natural  gas;  production 

enhancement  procedures,    77421 
High  cost  natural  gas  produced  from  tight 

formations.     56034,  71563 
High-cost  natural  gas  produced  from  tight 

formations;  intenm  rule,     13414 
High-cost  natural  gas  produced  from  tight 

formations;  interim  rule;  extension  of 

time.  etc..    28100,  37185 
Hinshaw  pipelines;  exemption  status,     1872 
Incentive  pncing  and  deregulation; 

applicability  election  for  production  tax 

credits  under  Crude  Oil  Windfall  Profit 

fax  Act,    24123 
Incremental  pricing;  accounting  regulation 

amendments,     5677 
Incremental  pricing;  accounting  regulation 

amendments;  correction,    71563 
Incremental  pncing;  acquisition  cost 

thresholds,    29573,  37185,  44923,  50727, 

60900,  65207.  73033,  79427 
Incremental  pricing;  agricultural  uses 

exemption  from  surcharge,     33601 
Incremental  pricing;  agricultural  uses 

exemption  from  surcharge;  effective 

date  notification.     82171 
Incremental  pricing;  alternative  fuel  price 

ceilings;  rehearing  denied.     3569 
Incremental  pricing;  alternative  fuel  price 
ceilings  for  April  1980;  final,    80817 
Incremental  pricing;  alternative  fuel  price 

ceilings  for  April  1980;  interim,    22891 
Incremental  pricing;  alternative  fuel  price 
ceilings  for  Rhode  Island  (May- 
September  1980);  interim,     68389 
Incremental  pricing;  authority  delegation  for 

granting  exemptions,     65170 
Incremental  pricing;  coverage  for  all 
industnal  end-users  not  exempt,  and 
surcharges.     31622 
Incremental  pricing;  coverage  f^r  a!! 
industrial  end-users  not  e^t  t:^  gl 
surcharges;  rehearing  den;    "*" 
71780 


Incremental  pricing;  definition  of  agricultural 

uses;  final,    82915 
Incremental  pncing;  definition  of  agricultural 

uses;  intenm.    67276 
Incremental  pricing;  definition  of  agncultural 
uses;  interim;  rehearing  and  partial  stay, 
76681 
Incremental  pricing;  determination  of 

volumes  of  natural  gas  used  for  exempt 
purposes;  intenm  rule,    21 
Incremental  pricing;  determination  of 

volumes  of  natural  gas  used  for  exempt 
purposes;  interim  rule;  extension  of  time, 
etc.,     12777,  15555 
Incremental  pricing;  disclosed  estimation 
methodology  for  determination  of 
volumes  of  natural  gas  used  for  exempt 
purposes,    31983 
Incremental  pricing;  disclosed  estimation 
methodology  for  determination  of 
volumes  of  natural  gas  used  for  exempt 
purposes;  rehearing.    61610 
Incremental  pricing,  implementation;  uniform 
systems  of  accounts,  statements  and 
reports;  correction.    59305 
Incremental  pricing;  industrial  boiler  fuel 
facilities;  exemption;  effective  date 
notification,     1872 
Incremental  pricing;  industrial  boiler  fuel 
facilities  exemption;  application  of 
ceiling  prices  to  48  regions,    313(X), 
82171 
Incremental  pricing;  industrial  boiler  fuel 
facilities  exemption;  application  of 
ceiling  prices  to  48  regions;  rehearing 
and  reconsideration  denied,    48110 
Incremental  pricing;  mechanical 

cogeneration  facilities,  exemption, 
71787 
Incremental  pricing;  new  small  industrial 
boiler  fuef  users;  definition  and 
permanent  exemption,    52359 
Incremental  pncing;  new  small  industrial 
boiler  fuel  users;  definition  and 
permanent  exemption;  effective  date, 
etc.,    59857,  64171 
Incremental  pricing;  petitions  for  rehearing, 

etc..    767,  13068 
Incremental  pricing;  small  existing  industrial 
boiler  fuel  users;  definition  and 
permanent  exemption,    31980,  36375, 
481 11.  80818 
Incremental  pricing;  State-wide  exemptions, 

71781 
Incremental  pricing;  State-wide  exemptions; 

order  denying  rehearing,     86423 
Jurisdictional  agency  determinations;  filing 
requirements,    3890,  3898,  15523,  17129, 
24124,  35322,  45905 
■  Outer  Continental  Shelf  gas  sales;  distributor 
access;  policy  statement,    49247 
Pipeline,  distributor  and  affiliate  production, 
interstate;  pricing;  rehearing  denied, 
67083 
Pipeline  production,  interstate;  pricing, 

53091 
Reporting  and  record  retention  requirements; 

rehearing  denied,     18919 
Reports;  first  sales  of  natural  gas;  extension 

of  filing  time,     19546 
Resales  of  natural  gas,  maximum  lawful 
price,  interim  collections,  etc.;  and  Btu 
content  standard  determination  method, 
49077 
Transportation  certificates  for  natural  gas  for 
fuel  oil  displacement,    56046,  66784 
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7  ranspvijtion  certificates  for  natural  gas  for 

luci    111  displacement;  correction,    6377 
1  ransportation  certificates  for  natural  gas  for 
fuel  oil  displacement;  extension  of  fuel 
shortage  emergency  period;  interim  rule 

and  request  for  comments,     34264 
Transportation  certificates  for  natural  gas  for 
fuel  oil  displacement;  partial  stay, 

60418 
Obsolete  CFR  provisions  promulgated  by  FPC 

revoked,    21216 
Organization,  operation,  information,  etc.: 
Director,  Electric  Power  Regulation  Office; 

authority  delegation  for  approval  of 

uncontested  exemption,  extension,  and 

withdrawal  petition  applications,    6376 
Opinions  and  Review  Office,  Director; 

authonty  delegation  to  review  mitial 

adjustment  decisions,    20785 
Pipeline  and  Producer  Regulation  Office, 

Director;  authority  delegation  for 

computation  and  publication  of  prices  of 

natural  gas,    26694 
Pipeline  and  Producer  Regulation  Office, 

Director;  tight  formation  designations 

recommendations,    53456 
Organization  and  functions,  etc.;  recodification, 

21216.  80816 
Practice  and  procedure: 
Bnefs  on  and  opposing  exceptions;  format 

standardization  and  summary 

requirement,     28085 
Interlocutory  apf>eals  from  rulings  of 

presiding  officers,    31059 
Modification  of  ex  parte  and  separatioR  of 

function  regulations,    20074 
Natural  Gas  Policy  Act  of  1978;  adjustmenu 

from  Commission  nfles  and  orders; 

intenm,    20785 
Natural  Gas  Policy  Act  of  1978;  adjustments 

from  Commission  rules  and  orders; 

intenm;  correction,  etc.,    27924,  38354 
Natural  Gas  Policy  Act  of  1978;  adjustments 

from  Commission  rules  and  orders; 

interim;  effective  date  extended,    57708 
Natural  Gas  Policy  Act  of  1978,  incremental 

pricing  exemptions;  authority  delegation 

to  Pipeline  and  Producer  Regulation 

Office  Director,    65170 
Settlement  negotiations;  appointment  of 

judges,    45902 
Subdelegation  authority  revision.    79024 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Cost  of  service  information  collection; 

petition  for  reconsideration,    2023 
Cost  of  service  information  collection; 

procedures  and  reporting  requirements, 

54033 
Electric  energy  and  capacity,  shortages; 

interim  rule;  extension  of  effectiveness, 

23684 
Interlocking  positions,  filing  requirements, 

23413 
Interlocking  positions,  reporting 

requirements,    3568,  6377.  9729 
Small  power  production  and  cogeneration 

facilities;  environmental  findings,    23661 
Small  power  production  and  cogeneration 

facilities;  qualifying  status,     17959 
Small  power  production  and  cogeneration 

facilities;  qualifying  status;  applications; 

Federal  Register  publication 

requirement,     33603 
Small  power  production  and  cogeneration 

facilities;  qualifying  status;  rehearing, 

26955,  33958,  38040,  52779.  66787 
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Small  povi.er  production  and  cogeneration 
facilities,  rates  and  exemptions,     12214 

Small  ptTwer  production  and  cogeneration 
facilities,  rates  and  exemptioni, 
conferences,  etc  ,     24126,  33958,  38040 

PROPOSED  RLLES 

Electnc  utilities 

Annual  reports  iForm  No.  I.  class  A  and  B); 
eiimmation  of  unnecessary  data 

requirements,    47705 
Annual  reports  (Fonn  No.  1,  class  A  and  B); 
elimination  of  unneces,sary  da> 

requirements   extension  of  time,    63296. 

'(We 
Annual  reports  iForm  l-F):  elimination  of 

unneces&ar>  data  requirements,     36428 
Fuel  cost  adjustment  clause;  purchases  from 

companv -owned  or  company-controlled 

s<iurces,  conference.    82272 
Hvdroelectnc  projects  with  installed  ^ 

capacity  of  5  megawatts  or  less; 

exemption;  availability  of  draft  rule  and 

meetings.     4959! 
Monthl;.  repK.irts.  revision,    48 
Price  squeeze,  prcx;edural  and  substantive 

rules  governing  Commission 

proceedings;  extension  of  time,     6799 
Rate  schedules;  filing  of  changes  and 

preparation  and  submittal  of  supporting 

data,     11817 
Rate  schedules;  filing  of  changes  and 

preparation  and  submittal  of  supporting 

data,  correction,     1;122 
Records  preservation,     76696 
Records  preservation,  extension  of  time, 

8295'' 
Small  hydroelectiHc  power  projects  with 

prop<^sed  installed  capacity  of  5 

Megawatts  or  less,  exemption 

procedures,     58368 
Statements  and  repoi-ts  (schedules);  various 

FPC  proceedings  terminated.    27948 
W\iter  power  projects  and  project  works; 

Jam  safety  requirements.    41608 
W,  iter  power  projects  and  project  works; 

dam  safety  requirements;  extension  of 

time.     49«58 
I.Tiproving  Government  regulations; 

Regulatory  agenda.     70712 
Investigations,  policy  and  procedures;  hearings, 

20O1I 
Natural  gas  companies: 
.Annual  reports  (Form  No.  2);  revision, 

46075 
Annual  reports  (Form  No.  2);  revision; 

extension  of  time,     63001 
.Annual  reports  (Form  2-A);  elimination  of 

unnecessary  data  requirements,     36428 
Gas  supplv  and  requirements  rejxirt  (Form 

No    16).     5309.  19565 
Monthly  reports,  revision,    48 
Pipelines,  gas  supply  and  requirements 

annual  repon  (Form  No.  15),    54082 
Pipelines,  gas  supplv  and  requirements 

annual  report  (Form  No,  15);  meetings, 

''043,  81062 
Records  preservation.     76696 
Records  preservation,  extension  of  time, 

8295' 
Statements  and  reports  i  schedules);  various 

FPC  prix:eedings  terminated,     27948 
Natural  Gas  Policv  Act  of  l<57g 
,Advance  payment,  definition  and  mterest 

rate.     28345 
Advance  payment;  definition  and  interest 

rate;  correction,     35348 
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Ceiling  prices;  high  cost  natural  gas; 

production  enhancement  procedures; 
draft  availability  and  informal 
conferences,    41449 
Ceiling  prices;  high  cost  natural  gas 

produced  from  tight  formations,    2344, 
2873,6415,  13427 
Ceiling  prices;  high  cost  natural  gas 
produced  from  tight  formations; 
Colorado,    65606,  65607,  65608,  69929, 
69930,  72199,  78701,  78702,  78703 
Ceiling  prices;  high  cost  natural  gas 
produced  from  tight  formations; 
Louisiana,    72687 
Ceiling  prices;  high  cost  natural  gas 

produced  from  tight  formations;  New 
Mexico,    69931 
Ceiling  prices;  high  cost  natural  gas 

produced  from  tight  formations;  Texas, 
56072,  66811,  71587,  71588,  71589, 
81063,  85779 
Ceiling  prices;  high  cost  natural  gas 
produced  from  tight  formations; 
Wyoming,    66812,  76700 
Ceiling  prices;  special  relief  applications 

procedures,    31744,41450 
Ceiling  prices;  State  severance  taxes 

treatment,    5747,  19566 
Civil  penalties  for  knowing  violations; 
assessment  procedures;  withdrawn. 
56073 
Collection  authority;  interim,  retroactive, 
and  refund  filing  requirements,    31418, 
45598 
Curtailment  plans;  compensation  provisions; 

withdrawal.    54354 
Curtailment  priorities  for  interstate  pipelines; 

review  and  establishment,    49087 
Curtailment  rules;  determination  of 

alternative  fuels  for  essential  agricultural 
users.    39283 
Gathering  and  compression  allowances; 

inquiry.     84814 
High  cost  natural  gas;  production 

enhancement  procedures,    51219,  56823 
High  cost  natural  gas  produced  in  deep 
water;  qualifications  and  establishment 
of  incentive  price,    47863 
High  cost  natural  gas  produced  in  deep 
water;  qualifications  and  establishment 
of  incentive  price;  extension  of  |ime, 
54085 
Incentive  prices  for  natural  gas  produced 
from  depths  between  10,000  and  15,000 
feet;  rulemaking  petition,    45597 
Incentive  prices  for  natural  gas  produced 
from  depths  between  10,000  and  15,000 
feet;  rulemaking  petition;  extension  of 
time.    58374 
Incremental  pricing;  agricultural  use  to  raise 
steam  for  manufacturing  process  of 
fertilizer,  agricultural  chemicals,  animal 
feed,  and  food;  exemption;  hearing, 
67279 
Incremental  pricing;  alternative  fuel  price 
ceilings,  calculation  methods,    74505 
Incremental  pricing;  alternative  fuel  price 
ceilings;  calculation  methods;  extension 
of  time  and  conference.    80125 
Incremental  pricing;  alternative  fuel  price 
ceilings,  calculation  methods;  extension 
of  time  and  informal  technical 
conference,  etc.,    81211,  84823 


Incremental  pricing,  definition  of  agncultural 

use.    25825 
Incremental  pricing;  determination  of 

volumes  of  natural  gas  used  for  exempt 
purposes;  hearings  and  comment 
extension  of  interim  rule  proposal. 
15555 
Incremental  pricing;  distillers  who  produce 
fuel  grade  alcohol  Mended  to  fonn 
gasohol;  four-year  exemption,    40617 
Incremental  pricing;  exemption  for  industrial 
facilities  committed  to  conversion  from 
natural  gas  or  petroleum  to  other  fuels; 
advance  notice.    41450.  41452 
Incremental  pricing;  exemption  for  small 
industrial  boiler  fuel  facilities,  hearings 
and  further  rulemaking.     15556 
Incremental  pricing;  exemption  of 

mechanical  cogeneration  facilities. 
38080 
Incremental  pricing;  fertilizer  manufacturing 

process.     13122 
Incremental  pricing,  fertilizer  manufacturing 

process;  extension  of  time.    73692 
Incremental  pricing;  industrial  users  not 
granted  exemption  from  program  by 
statute;  extension  of  time.     3330 
Incremental  pricing;  permanent  exemption 
for  small  existing  industrial  boiler  fuel 
users.     15559 
Incremental  pacing,  permanent  exemption 
for  small  existing  industrial  boiler  fuel 
users,  report  availability.     20911 
Incremental  pncmg,  phase  II 

implementation,  availability  of 
environmental  assesment,     22974 
Incremental  pricing;  State-wide  exemptions, 

1081 
Incremental  pricing  and  surcharges;  exempt 

agricultural  uses.     15563 
Incremental  pricing  industrial  users; 

development  of  Phase  II  regulations; 
conference.     22110 
Interstate  pipelines,  production,  production- 
related,  and  non-allocable  costs;  filing 
requirements.     61641 
Outer  Continental  Shelf  gas  sales;  distributor 
access;  policy  statement;  extension  of 
time.     2052 
Production  costs  and  maximum  lawful  prices 

in  sales  of  natural  gas.     61643 
Production  costs  and  maximum  lawful  prices 

in  sales  of  natural  gas,  heanng.  66810 
Special  relief  application  procedures,  5321 
Supply  and  fuel  oil  displacement 

opportunities;  conference.     15944 
.    Transportation  certificates  for  natural  gas  for 
fuel  oil  displacement;  extension  of  fuel 
shortage  emergency  period.    34264. 
34302 
Nondiscnmination ; 

Outer  Continental  Shelf  Lands  .Act  ' 

.Amendments  of  197g,  affirmative  action 
responsibilities,  advance  notice.     49102 
Outer  Continental  Shelf  Lands  Act 

.Amendments  of  1978.  affirmative  action 
responsibilities,  advance  notice, 
extension  of  time,     70476 
Policy  and  interpretations: 

Tax  normalization  for  timing  difference 

transactions,  computation  for  ratemaking 
and  income  tax  purposes  of  expenses  or 
revenues,    22053 
Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking 
and  income  tax  purposes  of  expenses  or 
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revenues;  extension  of  time,  etc.,    55761, 

64601 
Practice  and  procedures: 

Ex  parte  communications  and  separation  of 

functions;  uniform  rules  for  tnal-typc 

proceedings.    36094 
Public  Utility  Regulatory  Policies  Act  of  1978 
Electnc  energy  or  capacity,  shortages; 

reporting  requirements  and  contingency 

plans  (Section  206);  advance  notice. 

28162 
Geothermal  qualifying  and  utility-owned 

small  power  production  facilities; 

eligibility,  rates,  and  exemptions.     74934 
Geothermal  qualifying  and  utility-owned 

small  power  production  facilities; 

eligibility,  rates,  and  exemptions; 

correction,    80308.  80551 
Small  power  production  and  cogeneration 

facilities;  rates  and  exemptions. 

meetings,  etc  .     7819,  8665.  901 1 
Regulatory  agenda.     70712 
Rulemaking  proceedings,  termination,    31743 

NOTICES 

Alaska  Natural  Gas  Transportation  System; 
Federal  Inspector  Office;  authonty 
delegation  to  attach  terms  and 
conditions  to  public  convenience  and 
necessity  cenificates,    24224 
Authonty  delegations: 

Federal  Inspector  Office;  revieu  and 
approval  of  costs  and  accounts  for 
Alaska  Natural  Gas  Transp)ortation 
System.    85511 
Committees;  establishment,  renewals, 
terminations,  etc  ; 
Petroleum  Pipeline  Advisory  Committee  on 
Valuation.     27974 
Consumer  program,  draft.     41115,45003 
Docket  numbenng  system,  revised.     58669 
Environmental  statements;  availability,  etc.: 
Central  Power  &  Light  Co  et  a!  ; 
interconnecting  electnc  utilities, 
transmission  facilities  construction, 
15626.  50918 
Colorado  River  Water  Conservation  District 
et  al.;  construction  and  operation  of 
proposed  Jumper-Cross  Mountain 
Hydroelectnc  Project,  scoping  meeting. 
68453 
El  Dorado  Irrigation  Distnct  el  al.;  meeting. 

25120 
Energy  Terminal  Services  Corp.  et  al.; 
liquefied  natural  gas  facilitv.  Staten 
Island.  N.Y..     31154 
Idaho  Power  Co..  scoping  meeting.     62191 
Nonhern  Lights.  Inc  .     25447 
Trans-Anadarko  Pipeline  System;  natural  gas 
■pipeline.     58668 
Ethics  in  Government;  post-employment 

conflict  of  interest;  waiver,     54851 
Federal  Power  Commission  Reports.  Volume 

47;  availability,     2084 
.Meetings: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,    24225.  32757, 
62885,  64238,  70077,  72746.  76746. 
78759.  81093 
Meetings,  Sunshine  Act,     1780,  1781,  2992, 
2993,  3695.  4038,  4504,  6686,  7364.  7670, 
7900,  8421,  9149,  9150.  9846,  11296,  11975, 
12353,  12582,  13252,  13576,  14362.  15363, 
16073.  16392.  16664,  17111.  17308.  18228. 
18552.  19116.  19745.  20275.  21436.  23575, 
24300,  24963.  25567.  26213.  26877,  27080, 
27603.  28033.  28852,  29165.  29657.  31256, 


31856,  32160.  32829,  33765,  34100,  35475, 
36257,  36580.  38472.  40274.  40763,  41260. 
41576.  41757,  42110.  42438,  42920.  43314. 
43925.  45051.  45754,  46265,  46958,  47300. 
47816.  48019,  48301.  48765,  50035,  50502. 
51040,  51987,  52548,  53312,  54517,  55561, 
56224,  57236,  57646.  57807.  5902S,  60537. 
62254,  62603,  63206.  63411.  63604,  64340, 
64778.  65400,  65764.  66291.  67825.  69084. 
69340,  69623,  )l03'',  71465,  71886,  72276, 
73574.  73575.  74614.  75837,  76840,  77537, 
78331.  79224.  79225,  80415,  80949,  81352, 
81723.  81921.  82434,  83076,  83384,  83736, 
84137,  85244 
Natural  gas  companies: 

Annual  reports  (Class  A  and  B).  filing 

exemptions,     76784 
Certificates  of  public  convenience  and 

necessity,  applications,  abandonment  of 
service  and  petitions  to  amend,     5829, 
8345,  9320,  9980,  14134.  15980,  15984, 
18070,  19030,  21.-44.  25116.  27979, 
31476,  32042,  34413.  35870.  40207, 
41483,  42006,  43851,  45620.  48186, 
50924.  56425.  56882.  56884.  60474. 
62529.  63063.  63064,  64243,  64648, 
66498.  71660,  73777,  74974,  79885, 
80329,  81830 
Small  producer  cenificates.  applications, 
2379.  5802.  13187.  15618,  16531.24531, 
26753.  26755,  29114,  30479,  35873, 
43847,  56390,  56880,  71659,  76241, 
76780.  79554 
Natural  Gas  Policy  Act  of  1978: 
Alternative  filing  requirements  application 

receipts.     1444 
Determination  process  report  receipts, 

30483 
Docket  prefixes  for  transfwrtation  and  sales 

transactions.     8127 
Fuel  oil  displacement  transportation 

cenificates,    58188 
Incentive  pncing  and  deregulation;  petition 
for  declaratory  order  by  .Appalachiap.»' 
Exploration  &  Development,  Inc, 
50920 
Jurisdictional  agencv  determinations,    4373, 
4394.  4399,  4410,  4429,  4441.  5367,  5373, 
5802.  5813,  6442,  6454.  8091.  8102,  8118, 
8127,  9087,  9983,  9986.  11157,  11176, 
12873,  12884,  13509,  14099,  14106, 
14626.  14634,  15626,  15985,  16531, 
18072,  18077,  18087,  18098,  18435, 
20530.  21683.  24537.  24553,  24572, 
24599.  24612.  24618,  24645,  24656, 
24683,  25859.  25879,  25892.  25911. 
26416.  26433.  26752.  26758,  26785. 
27471,  27481,  28418,  28435,  28449, 
30122,  30481,  30490,  30514,  31159, 
31173,  31178,  31186,  31196,  31464, 
32054,  32071,  32094,  32365,  32391, 
33691,  34349,  34368.  34390,  34395, 
34962.  34984.  35858,  35874,  36121. 
36128,  36477,  36495,  37477,  37491, 
38103,  38113,  39337,  39898,  39902, 
39903,  39916,  42802,  42812.  42824. 
42833.  44987,  44996,  45622.  45638, 
45650,  45656.  45668,  46166,  46179, 
46853.  46863.  47199.  47209.  47229, 
47786.  47795.  48187,  48196,  49132, 
49334,  49348,  49649.  50389,  50399, 
50868,  50874.  50878,  50894,  50903, 
50909,  52212.  52223.  52232,  52884, 
52893,  53515,  53522,  53528,  53533, 
54797.  54818.  54828,  54844,  56154, 
56392,  56398,  56408,  56417,  57535, 


58402,  59626,  59943,  59054,  50965, 
\^  59977.  61661.  61668,  616'8,  6168", 

61696,61701,61719,61734,61748, 
61758,  63073,  63083,  63095,  63100, 
63106,  63116,  63121,  64632,  64653, 
64662,  64666,  64677,  67138,  67408, 
67423,  67429,  67718,  67729,  67743, 
67749.  68444,  69011,  69021,  69029, 
70O44,  70054,  70060,  70307,  71669, 
71849,  72255,  72276,  72747,  72762, 
-  73751,  73760,  73767,  73772,  74536. 
•  74966,  75275,  75303,  76747,  76755. 
76764.  76771,  78203,  78766,  78775. 
78780.  79536,  79540,  79552,  80175, 
80178.  80332,  80895,  81094,  81842, 
81847,  81854,  82319.  82327,  83002, 
83314,  86532,  86538 

Louisiana,  first  use  of  tax  in  pipeline  rate 
cases.    39535 

Transportation  cenificates  for  natural  gas 
displacement  of  fuel  oil.    74766 

Well  determination  data,  availabihty,    49127 
Oil  pipeline  valuation;  final  1978  reports, 

77113 
Pnvacy  Act;  systems  of  records,    70702 
Regulatory  calendar,     36844,  77702 
Small  power  production  facihties;  qualifying 
status,  certification  applications,  etc.: 

Argonne  National  Laboratory,    73747 

Boot!  Mills.     56136 

Brooks  County  Dairy,    41184 

Buffalo  Color  Corp.,    27811,44982 

Consolidated  Water  Power  Co.,    30477 
•     Custer,  Glen  L  .    56138 

Dickerson  Lumber  Co.,    72756 

Eckland.  John  E.,    80887 

Granite  City  Steel,    76231 

Hunt-Wesson  Foods,  Inc.,    43849 

Lawrence  Hydroelectric  Associates,    24533, 
41195 

Ottumwa  Water  Works,    26999,  42797 

Power  Systems  Engineering,  Inc.,  et  al. 
37512 

Quaker  Oats  Co..    72764 

Singer  Co.,    48233 

South  San  Joaquin  Irrigation  Distnct, 
41206 

Stieren  Farms,    76239 

Twin  Falls  Canal  Co.,    43857 

Union  Camp  Corp.,    66858 

Vermont  Marble  Co.,    56156 

Windfanns,  Ltd.,    49132 
Hearings,  etc.: 

A  T  Smith  Mercantile,    66856 

ABC  Union  Cab  Co,,    66497 

Academy  Service  Station,     74546 

Acorn  Pipe  Line  Co,,  et  al.,  ,58183 

Air  Force  Department,     26753 

Akron,  Ohio,     32048 

Akutan,  Alaska,    55521 

Alabama  Electric  Cooperative,    41181, 
41182,41482,  47806 

Alabama  Power  Co.,    830.  15614,  19605. 
48185.  59618,  59983,  64238,  70077, 
"2264.  7^25.  76746,  78211 

Alabama  Tennessee  Natural  Gas  Co.  et  al.. 
1448,  2365,  9063,  18049,  24526,  26990. 
29392,  37475,  37508,  40645,  50916, 
52199,  68424,  82312,  83312 

Alameda  Texaco,    53513 

Alaska  Power  Administration,     1936,  80868 

Alaska  Power  j^thority,    44980,  44981, 
56389.  58655,  74546 

Alaska  Village  Electric  Co-operative,  Inc., 
16S2S 
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Alaskan  North>Aest  Naiural  Gas 

Transportation  Co   et  al  .     52200,  S6132, 

^62:6.  80330.  84121 
Algonquin  Gas  Transmission  Co.  et  a].. 

8334.  9068.  15977,  16526.  21013,  39332. 

39333.  54813,  62188.  64647,  64648. 

76'81.  32313 
Allegheny  Electnc  Cooperative,  Inc.,  et  al.. 

\\r5.  21015.  49643 
Allegheny  Power  System  et  al.,    68421, 

-}':,i,  -454' 

Allied  Chemical  Corp  .    2365.  11893 
Amencan  Bakeries  Co   et  al.,     2086 
American  Electnc  Power  Service  Corp., 

48230 
Amencan  Hvdro  Power  Corp  et  al .    68717, 

81833.  82994.  84122 
.Amencan  Hydroelectric  Development 

Corp..     80884 
Amencan  Natural  Gis  Production  Co.  et  al.. 

118'6 
Amencan  Petrofina  Co.  of  Texas  et  al., 

29394 
.Amoco  Production  Co.  et  al.,    23722,  36473, 

3"4^5.  66843,  ''4551 
.Anadarko  Production  Co  .  et  al..     26993 
Ann  Arbor.  Mich  ,     49644,  49645 
ANR  Storage  Co.    99-0,  25117,  30471, 

3^508,  42''91.  49647,  66843,  74976 
•Antares  Oil  Corp.,     3095 
Antnm  County.  Mich  .    41183 
Anza  Electnc  Cooperative,  Inc.,    68425 
.Appalachian  Power  Co  et  al.,     2086,  8144, 
19602.  23488.  47194.  56867,  56886, 
h4f>4S.  ^6844,  70077.  79549,  81099 
Appalachian  Power  Service  Corp.,    7289 
APS-PJM  Group,    41183 
Arizona  Fuels  Corp..    44372,  70068,  76226 
Arizona  Public  Service  Co.,    2882.  18050, 
23489,  26993.  28457,  32389,  32757, 
3qgg7.  41183.  41184.  47194,  82995 
.Arkansas  Electnc  Cooperative  Corp.  et  al.. 

443^2.  50916 
Arkansas  Louisiana  Gas  Co  et  al.,    2366, 
8334.  118^6.  13506,  15614,  16527,  21680. 
24527.  31151.  31152,  39888.43848, 
58184,  62189.  63048.  63065.  64238, 
■'0077,  75284 
Arkansas  Oklahoma  Gas  Co.,    19032,  37476 
Arkansas  Power  &  Light  Co..    8338,  13507. 
32389.  43848.  48230,  49647,  53513. 
5615",  59983.  62529,  65283 
Arkansas  Valley  Electric  Cooperative  Corp. 

et  al  .     44981.456^4 
Arkansas- .Missouri  Power  Co.,     32048,  56868 
.Armco  Inc.,    72754 
.Armour  Pharmaceutical  Co.,    63066 
Arnold.  Robert  C.    61772 
Art  Frost  Leasing  Co  .    70068 
Anhur  S   Brown  Manufacturing  Co.  et  al., 

49127 
ArMn-Edison  Water  Storage  District,    61013 
Arzona  Public  Service  Co.,     34348.  34349 
Ashland.  Greg  .     81099 
.Ashland  E'lploration.  Inc.,     13507 
.Ashuelot  Paper  Co  .  Inc.,     70077 
Atlantic  Power  Development  Corp.  et  a!., 

4964".  681 18.  68717.  78760.  79532.  79880 
Atlantic  Richfield  Co.  et  al  .    9065 
AVCOCorp.     83313 
B-\'  Gas  Gathenng  System,  Inc..  et  al, 

66191 
Badders,  Robert  F..    71842 
Baker,  Richard  G  .     54809 
Baltimore  Gas  &  Electric  Co.,    74020 
Bangor  Hydro-Electnc  Co.,     11153,  28458. 
63066 
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Bartman,  James  S.,    54809 

BASF  Wyandotte  Corp.,    6426 

Beaver  Falls  Municipal  Authority,    82313, 

82314 
Beaver  Valley  Power  Co.,    81818 
Bellevue  Texaco,    44373 
Belmont,  N.H.,     16527 
Bennett's  Standard,  Inc.,    58656 
Bettis,  Boyle  &  Stovall,    37476 
Bien,  Frank  N.,    53513 
Big  Country  Exxon,    67130 
Big  Rapids,  Mich.,    26751 
Big  Sandv  Gas  Corp.,    1 1877,  80871 
Bilby.  Ralph  M.,    49649 
Bill's  Pershing  Mobil,    53513 
Bird  &  Son,  Inc.,    2366,77114 
Blachly-Lane  County  Cooperative  Electric 

Association,    74754 
Black  Hills  Power  &  Light  Co.,    16528, 

39889 
Black  Marlin  Pipeline  Co..    42005 
Black  River  Falls.  Wise.,    49641 
Blocker  Exploration  Co.  et  al..    56385 
Blue  Dolphin  Pipe  Line  Co..     18050,  82315 
Bob's  Phillip  66  Service  Station.    56136 
Boeing  Co.,     81834 
Bogert  Brothers  Exxon,    56136 
Boise-Kuna  Irrigation  District  et  al.,    68425 
Boland  Oil  Co.,    26993.  53513 
Bonners  Ferry,  Idaho,    6428 
Bonneville  Power  Administration,    79545, 

80882 
Boott  Mills  &  Proprietors  of  the  Locks  and 

Canals  on  Merrimack  River.    50917 
Border  Gas.  Inc..    23489 
Borgmann,  Earl  A.,    3639 
Bom,  John  F.,    35856 
Boston  Edison  Co.  et  al.,    3639.  4372,  7289, 
16528.  24528,  25933,  32039,  38102, 
39889,  47195,  51893,  59620,  62189, 
63049,  73735,76227,  82315 
Bracewell,  Gaynor  L.,    79886 
Brain,  Robert  E.,  et  al..    36120 
Briar-Hydro,    52871 
Brock  Exploration  Corp.,    50917.62190 
Brooklyn  Union  Gas  Co.,    2366,  86531 
Browns  Valley  Irrigation  District,    26750 
BSR  Co.,  Inc.,    49648 
Bubble  Machine,    79145 
Buchanan's  Shell,    56886 
Buckeye  Power,  Inc.,    3095,  7829,  18066, 

25934,  79880 
Buckeye-Tennessee  Gas  Gathering  Co., 

39889 
Budget  Rent-A-Car  of  Louisville,    58659 
Bud's  "66"  Service,  Inc.,    25934,  26412 
Burlington  Electric  Department,    50918, 

64630 
Burrows  Paper  Corp..    63067 
Cabot  Corp..    39333,  74020 
Cajun  Electric  Power  Cooperative,  Inc., 

9069,  9070,  9071 
Calaveras  County  Water  District,    52872, 

80166 
California  Department  of  Water  Resources, 

7611.44986,  50634 
Gallon  Petroleum  Co.,     14620,  62190 
Campus  Chevron.    74551 
Canal  Electric  Co.,    68729 
Caprock  Pipeline  Co.,    1443,  31152 
Carlyle,  111.,    44373 
Carnegie  Natural  Gas  Co.,    3374 
Carolina  Power  &  Light  Co.  et  al.,    6427, 
7290,  11878,  23490,  28458.  35864,  44982 
46164,  66844.  67435.  73747 
Cascade  Waterpower  Development  Corp.. 
72754,  73021,  74022,  74551,  76226. 


81819,  81820,  81821.  81822,  81823, 
81824,  82995 
Caterpillar  Tractor  Co  ,    9071 
Ceed  Enterpnses,  Inc  ,    41483 
CEI-PJM  Group.    41185 
Central  Florida  Gas  Corp..     41483 
Central  Hudson  Gas  &  Electnc  Corp.. 

34349,  41185.  45677,  47195,  53514,  56136 
Central  Illinois  Light  Co.  et  al.,     41186, 

5qiq5.  64649.  70068 
Central  Illinois  Public  Service  Co..     11153, 
14090.  27811.  32390.  38138,  42791, 
56385,  56868.  59193,  63050,  63051. 
67435.  74755,  75284,  79549 
Central  Kansas  Power  Co..     6427,  13507, 

25934,  58398 
Central  Louisiana  Electnc  Co  .  Inc.,     70078, 

•'4022 
Central  Maine  Power  Co.,    48230,  52872, 

58656.  ^1649 
Central  Montana  Electnc  G  &  T 

Cooperative,  Inc..     66498 
Central  Power  &  Light  Co.  et  al..     12872, 
25934,  30472,  32040,  35865.  46864, 
68736.  80167 
Central  Telephone  &  Utilities  Corp.,     15614. 

25934,  50918.  56385.  63051,  73736 
Central  Vermont  Public  Service  Corp., 
25117.  28191,  38139,  39890,  52872, 
59380,  59381,  59382.  59983.  59984. 
62885,  64649,  74755 
Central  Virginia  Electnc  Cooperative,  Inc  . 

et  al..     44984,  52200 
Cerro  Wire  &  Cable  Co.  et  al..    2087 
Chain  Dam  Hydroelectric  Corp,    41186, 

81100.  81101,  81102 
Chambers.  Patnck  J.,  Jr.,     34349 
Channel  Industnes  Gas  Co.  et  al..     50386 
Channell's  Gulf  Service.     49649 
Charles  Fenley  Enterpnses,     63051,  64652 
Chase  Gathenng  Systems,  Inc.,     61350 
Chase  Transportation  Co.,     23497 
Chasm  Power.     68719 
Chattanooga  Gas  Co..     2882,  58398 
Chester  Water  Authority,     75284 
Chevron.  USA  .  Inc  ,    9072 
Chisholm,  Alexander  B.,     16528 
Chittenden  Falls  Hydro  Power,  Inc  .     35865. 

85818 
Chuck  &  Jim's  Mobil,     77114 
Cimarron  Transmission  Co.  et  al,.    48231, 

52200 
Cincinnati  Gas  &  Electnc  Co  .  et  al  ,     3643, 

10843.  30473,  48195,  58399,  81103 
Circle  One  Oil  Co.,     11878 
Cities  Service  Gas  Co  et  al  .     1448.  2366, 
6427,  7290,  7612,  8338,  11878,  12873. 
14092.  15978.  15979,  16528,  18067, 
19298,  21681.  26993.  30475,  34409. 
42792,  56868,  58656,  61351.  62190, 
63332,  64631.  66845.  67131,  68426. 
68452,  71667,  79533,  81824,  81860 
Citizens  Utilities  Co..     3644 
Clark,  Philip  R  .     61772 
Class,  Harold  M  .     54809 
Clay  Basin  Storage  Co.  et  al..     18051,  64650 
Cleveland.  Ohio,  et  al.,     27811 
Cleveland  Electnc  Illuminating  Co  et  al.. 
17194,  39890,  42792,  46164,  54809, 
56869,  57525,  63051.  67435,  70543.  76229 
Cliffs  Electnc  Service  Co..     8145,  15616. 

38139,  74023 
CNG  Producing  Co.,     23722 
Coastal  Corp..    66845 
Coastal  Oil  &  Gas  Corp.,     80885 
Cohen,  Arthur  E.,     64631 
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Collinsville  Co.,     37477 

Colorado,  Oil  and  Gas  Conservation 
Commission,     13519 

Colorado  Interstate  Gas  Co.  et  al.,    3097, 
3098,  6429,  15616,  15979,  17194,  19025, 
26412.  26751,  32390,  37509.  39334, 
41187,  42792,  46864.  48231,  50387, 
56137,  58399,  63333,  66846,  68427, 
68452,  68719,  72755.  80330,  81835.  82316 

Colorado  River  Water  Conservation  District 
et  al.,     49326,  50634 

Colorado  Springs,  Colo..     18068 

Colorado-Ute  Electnc  Association,  Inc., 
64238 

Columbia  Gas  Transmission  Co  et  al., 
30106,  30107,  30108,  39g92,  43849 

Columbia  Gas  Transmission  Corp,  et  al., 
37510,  38139,  39890,  39891,  41187, 
42006,  44986,  46164,  48185,  48232, 
49128,  49642.  50388,  50635.  54796. 
56137.  56138.  58399.  59383.  59384. 
59984.  59985,  61351,  61772,  66499, 
67131,  68453,  68454,  68737,  70078, 
71843.  73536,  74977,  75285,  79883, 
81103,  81104,  82316.  82317,  82999,  83000 

Columbia  Gulf  Transmission  Co,  et  al., 

2367,  2368,  3374,  6429,  7612,  8087.  8145, 
9063,  9073,  9074,  9075,  13507,  13508, 
14620,  15979,  17194,  19299,  21014, 
21015.  23497,  23498,  25935.  26751. 
26994,  31153,  31463,  32390,  35856, 
50636,  54813,  61352,  62885,  68720. 
70069,  71650,  73747.  80872.  80886 

Columbia  LNG  Corp,  et  al.,    830 

Columbus,  Ohio.    39334 

Columbus  &  Southern  Ohio  Electric  Co., 
30476,  56869,  61353,  81104 

Commercial  Pipeline  Co  .  Inc.,    26752, 
30476,  67131 

Commodities  Exchange  Center,     61013 

Commonwealth  Edison  Co  ,     2088.  3375, 
23490,  26994,  29394,  35865.  58400, 
64239,  64650,  66845,  70543,  73736, 
73737,  79549,  81104.  82317 

Commonwealth  of  Pennsylvania  et  al., 
84125 

Commonwealth  Oil  Refining,  Co.,  Inc., 
53514 

Community  Public  Service  Co..     11155, 
47195 

Compass  Petroleum  Industries,  Inc.,    74977 

Concord  Electric  Co..    56386 

Concordia  Manufactunng  Co   et  al  .     20521 

Connecticut  Light  &  Power  Co   et  al., 
2883,  2884.  3644,  31463,  32040.  36120, 
41187,  45675,  50919,  73738,  75286, 
75287,  75288,  76229 

Connecticut  Municipal  Electric  Energy 
Cooperative  et  al.,     24910 

Connecticut  Valley  Electnc  Co.  Inc.,    23490 

Connecticut  Yankee  Atomic  Power  Co., 

64239,  73738 
Conoco  Inc  .     54813 
Conrad,  Ralph  W.,     54814 
Consolidated  Edison  Co  of  New  York,  Inc  . 

6430,  21015,  47296,  49326,  54814,  59385, 

64240.  70079.  78761 

Consolidated  Gas  Supply  Corp  et  al.,  2087, 
3375.  5802.  9073.  9075,  9970,  11878, 
18052,  19026.  19602.  25117,  25118, 
25119.  26995.  27812.  28458,  31153, 
32049,  35857,  37510,  39892,  46869. 
48186,  49642,  50919,  52201,  54814, 
56870,  71668,  74978,  76781,  78211. 
80886,  82317 


Consolidated  System  LNG  Co.  et  al.. 
59386.  59985,  76781 

Consumers  Power  Co  .     14621,  19026,  20523, 
20524.  26995,  30477,  34409,  35866, 
36474,  42793.  50388.  53514.  56387, 
58400,  64650.  64651,  66846,  68454, 
68730,  70543,  76782.  82318 

Continental  Hydro  Corp.  et  al.,  49327, 
63052.  63053,  64652,  65284,  65285, 
66499,  67132,  68427,  68428,  68429, 
68430,  68454,  68455.  68737,  70070, 
70071,  70079,  70080,  70081.  70082, 
70083,  70084,  70544,  72265,  72755, 
79884,  80168,  80169,  80170,  81825, 
81826,  83000,  84126 

Copper  Valley  Electric  Association,  Inc., 
52873,  53514 

Cornell  University,    63067 

Counsil,  William  G.,     77114 

CP  National  Corp  et  al.     8340.  64631,  68431 

Cranston  Pnnt  \^orks  Co.,    61773 

Crossroads  Shell,     70072 

CrouseHinds  Co.,    66500 

Crown  Zellerbach  Corp.,     11879 

Crutcher-Tufts  Corp.,     18053 

Crystal  Oil  Co.  et  al.,    61773 

Cuba  City,  Wise.,  et  al.,    43848,  68426   ' 

Dan  Industnes,    42011 

Dayton  Power  &  Light  Co.  STal.,    54815, 
61353.  61354.  65286 

De  Bretteville.  Charles,    49649 

Delaware  River  Basin  Commission  et  al., 
25445,  25446 

Delhi  Gas  Pipeline  Corp  et  al.,     13522, 
14093 

Delmarva  Power  &  Light  Co.,    3375,  9970, 
13508,  26996,  31464,  32049,  32758, 
45678,  46869,  47197,  58185,  59986,  67133 

Delta  Natural  Gas  Co.,  Inc.,     16530 

Delvan  Deselopment  Corp   et  al.,    9971, 
18053 

DeMana.  Peter  J  .     6P^3.  67134 

Denver  City  and  County,  Colo.,    79881 

Detroit  Edison  Co  .    2369,  42793,  50919, 
75289,  81105 

Diamond  Shamrock  Corp.,    61354 

Dieckamp,  Herman  M.     18054 

Dietnch  Petroleum  Corp.  et  al.,     19606 

Disbrow.  R.  E.,     53543 

Distngas  Corp.  et  al.,    40643,  82329 

Distngas  of  Massachusetts  Corp.  et  al.. 
23499 

Diversified  Properties,  Inc.,    25119,  27812, 
31153 

Dodge  FaUs  Hydro  Associates,    41187, 
61774 

Dolan,  John  E.,     53543 

Dole  &  Roberts  Sales  Corp.,    57527 

Donofno.  F.  Allen,     54815 

Dorchester  Gas  Producing  Co.  et  al.,     19606 

Dothan,  Ala,,    21015 

Dow  Pipeline  Co.,     11879 

Dowd,  A,  Joseph,     54815 

Doyle,  Michael,     23491,  29394 

Du  Bain,  Myron,    49656 

Duffy's  Car  Wash  Inc.,    49643 

Duke  Power  Co,,     2088.  2089,  2884,  3645, 
8.340.  11879,  20523.  25935,  26996,  38139, 
41188,  42008,  46187,  53543.  56870, 
56887,  57527,  58401,  64682,  6S730, 
72266,  76230.  80887,  85819 

Duquesne  Light  Co.%    48213 

Durwtxxi  Chalker,     31475 

Eagle's  Chevron  Service,    49643,  63333 

ELarl  McCarley  Service  Station,     14623 

EaMin  Oil  Co,  et  al.     !  1880.  15617,  19607 
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East  Bay  .Vlunicipal  Utility  District,    41484 
East  Coast  Energ\  Technology,  Inc.,  et  al., 

18067 
East  Ohio  Gas  Co.,    30109 
East  Providence,  R.I.,    82996 
East  Tennessee  Natural  Gas  Co.  et  al., 

3375,  6430.  7614,  16530,  18054,  21016, 

30109,  41188.  41484,  50920,  56887, 

64240,  68431,  70085,  82329 
Eastern  Iowa  Itighf  &  Power  Cooperative, 

46871 
Eastern  Shore  Natural  Gas  Co.  et  al.,    2369, 

12894,  16530,  28192,  30478.  46872, 

56888,  68438,  70085 

Eastern  States  Energy  &  Resources,  Inc., 
74552,  84127 

Edison  Sault  Electric  Co.,    7290,  9971, 

14621,  41188,  66846,  79146,  79550,  81105 

El  Dorado  Imgation  District  et  al.,    6430, 
80887 

El  Paso  Electric  Co.,    1145,  9076,  19026, 
23491,  35866,  36125,  43848.  55521, 
57528,  70085,  70087.  71651 

El  Paso  Exploration  Co..    16319 

El  Paso  Natural  Gas  Co.  et  al.,  830,  1936, 
2369,  3376,  4460,  6431,  8340,  8697,  9076, 
14114,  15981,  17195,  18055,  19300. 
21016,  23723,  24528,  24529,  27812, 
31191,  31476,  32049,  35866,  37511, 
39893,  41485,  42008,  50638,  51894, 
52203,  53543,  53544,  56138,  56888, 
58657,  61774,  63068,  63069,  65287, 
66500,  68432,  68456,  68720.  70072, 
70086,  71676,  72756,  72757,  74023, 
74978,  74979,  75289,  80887,  81827, 
82329.  83006,  85820 

Electnc  Cooperatives  of  Kansas,    79147 

Electnc  Energy,  Inc.,    32041,  56387 

Electro  Ecology  Inc.,    29395 

Elizabeth  Webbing  Mills  Co.,  Inc..    20524, 
50637 

Ellen,  Joseph  R„  Jr.,    79534 

Elliott  C«,.     2370 

Ellis,  Wayne  R.,     29395 

Emory's  Grocery  Store,    80888 

Empire  District  Electric  Co.,    2089,  30479, 
32041,  53544,  53545,  56387,  56388, 

56889,  56890 

Empire  State  Power  Resources,  Inc.,    32391 
Energy  Department,    29401 
Energy  Gathering,  Inc.,    79147 
Energy  Pipeline  Corp.,    28459        ^ 
Energy  Reserves  Group,  Inc.,     10843,  11880 
Energy  Terminal  Services  Corp.  et  al., 

18055.  -0544 
Ensearch  Exploration,  Inc.,    48213 
Equitable  Gas  Co..    2370.  18056.  19608, 

54816.  58186 
Ene.  Pa..    67130,68737 
Eugene  Water  &  Electric  Board,    41189. 

41190,  45003,  45004 
Evans.  Lewis.     49128 
Exxon  Corp  et  al  .    73739,  75290 
Fair  Environmental  E>eals  for  United  People 

etal,     14093.26413 
Faith  Oil  Co..    58658 
Fall  River  Rural  Electric  Cooperative,  Inc., 

24530 
Faustina  Pif>e  Line  Co.,    68433 
Fayetteville,  N  C  ,  Public  Works 

Commission,    23501,  46872,  46873 
Felmont  Oil  Corp.,    73739 
Ferland.  James  E,,     45678 
Ferry  Landing  Woods,     61354,  64682 
Finch,  Charles  B.,     81105 
First  Chance  Chevron,    71676 
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Flonda  Exploration  Co,  ei  al  .     13516, 

31191,  72758 
Honda  Gas  Transmi&sion  Co  et  al..     2371, 
^614,  ^^',  11880,  H881,  14115,  15983, 
17195,  27813.  28459,  37503.  450O4, 
45678.  48232.  59986.  5998'',  61'"'9. 
630^0,  "4974,  "b230,  "6231,  "8789.  82330 
Honda  Pov.er  Corp  ,     2089,  "290,  9063, 
29396,  29398,  32050.  38140.  41191, 
51898.  51899,  58401,  63333.  "1844,  74023 
Flonda  Power  &  Light  Co  .     1443.  2371, 
"290.  8341.  9q^I,  15983.  17196,  19026, 
23491,  269<>6.  36125.  38140.  39894, 
41191,  45679,  46187.47226,  51899, 
54809,61355,64682,67436,75290,     . 
"6746,  81105,  83006,  83007 
Fluid  Energy  Systems.  Inc.,    75291,  83007 
Food  Etc.     61013 
Franklin  Electnc  Light  &  Power  Co.. 

L^689.  58658.  "1844 
Franklin  Falls  Hydro  Electnc  Corp.  et  al., 

.'0109.  61355 
French  Broad  Electnc  Membership  Corp., 

"008" 
French  Paper  Co..     6I""4 
Fries  Te.Ttile  Co..     1 1155 
Frontier  Gas  Storage  Co.,    68740 
Fuls.  Jack  M  .     7g^89 
Gallup.  N    Me.x  ,  et  al..     1448 
Gas  Gathenng  Corp.,    6432,  37504,  82330 
Gas  Research  Institute.     40643 
Gateway   Texaco.     468"4 
Gehman,  Roben  E..     54816 
Gelardin   Bruner  Cott,  Inc..     30110 
General  Public  Utilities  Corp.  et  al.,     23502. 

31192,  468"4 
Geneva  Grain  &  Lumber  Inc.,    61013 
Geological  Survey  et  al..     46188 
George's  Chevron  Service,     35866 
Georgia  Power  Co..     9972,  18056.  18433, 
:453;.  25935.  26996,  39950,  41192, 
4114)3,  44374,  56890,  62885,  62886, 
63054,  68740,  74756,  76231,  76747 
Gilbert,  Bntt  R.,  et  al.,     57528,  63049 
Gillette.  Wyo.,     55522 
Ginther.  \    C,  et  al.,     39953 
Go-Clean,  Inc.,     71676 
Gold  Hill.  Oreg..  et  al..    59382 
Gold  Kev  Shell.     14115 
Gix>dman.  David,  et  al.,     80170,  80171, 

808".'^ 
Gordon  Falls  Hydro  Associates,     51901 
Gould.  Wilham  Richard.     67438 
Grand  Bay  Co..     5825.  14093 
Granite  State  Gas  Transmission,  Inc  . 
25120.  30479,  37511.  39951.  40644. 
51900.  56139,  56388. 
Graniteville.  Co..     53545 
Grays  Harbor  County  Public  Utility  District, 

'"9890 
Great  Lakes  Gas  Transmission  Co.  et  al., 
7291,  8341,  l^tOH.  26"53,  30111.  32112. 
3751 1,  41 193,  43247,  51901,  61775, 
62190.  63070.  66500,  67134,  70072, 
"1677,  72758,  81835,  82331 
Great  Plains  Gasification  Associates  et  al., 

14116.  15983.  25120,  36474 
Great  River  Gas  Co  .     68433 
Greater  Lawrence  Sanitary  District,     56873 
Green  Mountain  Power  Corp.,     36125. 

3gq51,  44374,  "1651 
Greenfields  Irrigation  District  et  a).,    79886 
Greenwalt,  Clifford  L.,     82316 
Gnswold  Textile  Co  ,     68434 
Guam  Oil  &  Refining  Co..  Inc.,     57528 
Gulf  Energy  &  Development  Corp.,     31193, 
^        32041."' 7008" 


Gulf  Oil  Corp.  et  al..    50921.  56388.  62530. 

70087 
Gulf  Power  Co..    50921.  66847.  71845 
Gulf  States  Utilities  Co..    1 1881,  14095. 

14116.  25936.  27997,  32042.  35866. 

39952,  53545.  58402.  62191,  64683, 

67437,  68721.  71845.  76782.  83008 
Gunnison.  Miss.,  et  al..    54808 
H  A  K  Oil  Co.,    36126 
Halbert,  Jack.    70073.  73741 
Hampshire  Gas  Co..    30480 
Hanscn-McCoy  Partnership.    84128 
HariTS.  Henry,  et  al..    33690 
Harrison  County.  Ohio.    68730 
Harrison  Western  Corp..    46875.  52204, 

61775,  63333 
Hartford  Electric  Light  Co.  et  al.,    2371, 

36126.  44374.  45679,  45680.  49656, 

52873,  58658,  61355,  64683.  70091.  74553 
Hawaii  Department  of  Land  and  Natural 

Resources.    37504 
Hawk  Oil  Co.,    80343 
Heist,  Robert  B  ,    54816 
Heller,  Jr..  Charles  A..     18068 
Kenwood  Associates.  Inc.,    61014 
Herche.  Daniel  R..    45681 
Hergert  Oil  Co..    70092 
High  Island  Offshore  System  et  al.,    31 196, 

50638.  54851.  82331 
Highland  Resources,  Inc.,    18068 
Highlands.  N.C..    70092 
Hirst.  William  H..    54810 
Hodgden,  Jack  D  .  et  al..    79887 
Hoffman-LaRoche.  Inc  .    61776 
Holiday  Gulf.    74024 
Holyoke,  Mass..    77115 
Holyoke  Power  &  Electric  Co.,    82331 
Holyoke  Water  Power  Co..    82332 
Homewood  Service  Center,    84129 
Honeoye  Storage  Corp.,    19027 
Hdpe,  Ark..    82996 
Hotel  Baker,    58659 
Houston  Pipe  Line  Co..    80339 
Howard.  John  G..    45681 
Huggard.  Ernest  D..    35858 
Humble  Exploration  Co.,  Inc..    76232 
Humboldt  Bay  Municipal  Water  District, 

74756 
Hungerford,  Richard  J.,     14622 
Huntington,  Mass.,    18069 
Huntington,  Samuel,    82342 
Huntway  Refining  Co..    80343 
Hydro  Corp.  of  Pennsylvania  et  al..    63054, 

64639,  64684,  66502.  66503,  68721. 

68731,  74757,  74758.  79533,  84129 
Hydro  Development  Group  Inc..    46161. 

48214 
Hydro  Resources  Corp.  et  al..    21681 
Hydro-Manufacturing,  Inc.,    84130 
Hydrocarbon  Transfer.  Inc.,    6830 
Hydroelectric  Constructors,  Inc.,    36127, 

72268,  74758 
Hyrum,  Utah,    71843 
Hyrum  City  Corp.,    68741 
Idaho  Power  Co..    831,  2885,  3640,  14116, 
16320,  24532,  26754,  30480,  41193, 
45675.  46876,  47227,  53546,  57529, 
58660,  59386,  59622,  59988,  61356, 

68732,  71846,  78215,  80888,  84131 
Idaho  Water  Resources  Board,    28465, 

29398 
Illinois  Power  Co.,    2885,  5825,  7291,  11882, 

25120.  53546,  56390,  57529.  61356. 

63055.  73740.  76782.  79147 
Independent  Oil  &  Gas  Association  of  West 

Virginia,     16541,  62886.  63055 


Independent  Oil  &  Tire  Co  .     49656.  51902 
Indiana  &  Michigan  Electnc  Co  et  al  . 

3645.  5826.  10843.  13517,  23723.  25937, 
38140,  39952.  56873,  56892.  57529. 
59387.  63056.  64685.  66848,  68721. 
68722.  68732.  70092,  72759,  73740, 
"8211.  78216,  78220 

Indiana  Public  Service  Co  .  Inc  .     67438 
Indianapolis  Power  &  Light  Co  ,     41486. 

59988.  62888.  63057,  66848 
Inland  Gas  Co.,  Inc  .     70093 
Inter-Citv  Minnesota  Pipelines  Ltd  .  Inc., 

11882.  12894.  49128.  82332 
International  Paper  Co..  41193 
Interstate  Power  Co  .     15617,  26754.  35867. 

46187.  46876.  54816.  57530,  74024 
Iowa  Electnc  Light  &  Power  Co  .     1936. 

3646.  9077,  13517,  17196,  37505,  63057, 
71677 

Iowa  Power  &  Light  Co..    25937,  29398, 

30481.  35867.  37512.  50921.  56391 
Iowa  Public  Service  Co..     11156.  14116. 
41194,  47227,  48233,  58660,  59193. 
5938".  62531.  68435.  73741 
Iowa  Southern  Utilities  Co  ,    446!,  25121, 

30112.  35867,  56874,  59623,  "9148,  83008 
lowa-IUmois  Gas  &  Electnc  Co..     18056, 
18069,  25121,  26997,  26998,  56391, 
56893.  74024,  79550 
Iverson  Service  Station.    74553 
J&B  Associates.     61014 
J  B   Revier  Production  Co.,    61778 
J  C.  Penney  Co..    83313 
J-3  Oil  Co..  Inc  ,     76782 
Jacksonville  Electnc  Authority.     31477 
Jacobs,  Jerrold  L,,     35858 
Jersev  Central  Power  &  Light  Co..     32391 
Jim  Dandv  Co..     6433 
Jordan.  John  M..     30112.66503 
Kaestner,  Frank  W.,    4461 
KAMO  Electnc  Cooperative,  Inc.,     31193 
Kanawha  Valley  Power  Co.,     53547,  66849. 

78790 
Kansas,     31194 

Kansas  City  Power  &  Light  Co.,     2090, 
3646.  99"2,  25121.  30481.  39952,  39953. 
41194.  41486.  45681.  49129.  49327. 
56140.  56423.  66849,  70094.  71677,  78212 
Kansas  Electnc  Power  Cooperative,  Inc.,  et 

al.,    68723.  71845 
Kansas  Gas  &  Electnc  Co  .     6433.  17107, 
32043.  32050.  39894.  39896.  45682, 
47806.  49129,  54843.  56139.  56893, 
56894,  67135,  74024.  80889.  83008 
Kansas  Joint  Venture.     55523 
Kansas  Power  &  Light  Co.,    25937,  28460. 
35868.  49656.  4965".  50405.  51902. 
54810.  58402.  58661.  59623.  63057.  65289 
Kansas-Nebraska  Natural  Gas  Co.,  Inc., 
2372.  2885.  3378,  9077,  16321,  28459, 
29399.  34410.  68743,  70093.  73536, 
75292,  78212.  81836 
Keating.  Joseph  M..    59388.  59988,  61015, 
61356,  61357,  61358.  63058.  70545. 
74759.  80873.  80890.  81835 
Kelly,  Richard  J  .    41194 
Kemper.  John  S  .     32050 
Kent.  Ohio.     71650 
Kentucky  Ohio  Gas  Co..  Inc  .     6433 
Kentucky  Power  Co..     568"4 
Kentucky  Utilities  Co..     6433.  14096.  41195, 

64685.  70545.  70546 
Kentuckv  West  Virginia  Gas  Co.,     8341, 
9972.  19027.  26755.  31194.  43850,  68456, 
81836.  82332 
Kerr-McGee  Corp  .     80891 
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Kessler,  Irving  K.,    20525 
Ketchikan  Public  Utilities,     14116 

Kilroy  Co.  et  al.,    61780 

Kings  River  Conservation  District,    62191, 

63334 
Kingsport  Publishing  Corp..    21017 
Kittitas  County  Public  Utility  District  No.  1 

et  al..    82333.  82334.  82335.  82336 
Klamath  Falls,  Oreg..    80871 
Klickitat  County  Public  Utility.    14622 
Knott,  James  M..    68722,  68733,  76232 
Kodiak  Electric  Association,  Inc.,    4461, 

25937 
Kraft.  Inc..    9064 
L&M  Petroleum  Co.  et  al.,    8342 
Laconia,  N.H.,     76228 
Ladd  Petroleum  Corp.,    32050 
Lake  Junaluska  Assembly,     79888 
Lakeland  Department  of  Electric  &  Water 

Utilities,     10843 
Lally's  Chevron,  Inc.,    77115 
Larson,  Clayton  K.,     81106 
Laurens  County  Water  Resources 

Commission,     66504 
Lawrenceburg  Gas  Transmission  Corp.  et 

al.,     3640,  48214,  56423.  83008 
Le  Blanc's  Arco.    28460 
Leben  Oil  Corp.,     30113.  30114 
Lee,  Carroll  R,    41195 
Lehighton.  Pa.,  et  al..    25444 
Leno.x,  Iowa,    6428 
Les  Francis  Auto  Rental,     77116 
"Lewis,  M.H.,    45682 
Light  &  Power  Board  of  Traverse  City, 

7292,  7293,  7294 
Lighthizer.  Charles  O..    6468.6 
Little  America  Refining  Co..    51903 
Little  Falls  Hydroelectric  Associates.    75292 
Lockhart  Power  Co..    38141.  43850,  47227. 

56874.  79550 
Locust  Ridge  Gas  Co.,    9973,  20525,  24533, 

32043,  50405,  54843,  62183.  68724. 

70094,  82337 
Lone  Star  Gas  Co.,    41487,  50639,  63335, 

68435.  72759 
Lone  Star  Gathering  Co..    68435 
Long  Island  Lighting  Co.,     7295.  39896, 

50640 
Loughhead,  Robert  L.,     58661  . 

Louisiana.    41491 
Louisiana;  first  use  of  tax  in  pipeline  rate 

cases.     39535 
Louisiana  General  Petroleum  Corp.,    10844, 

32412 
Louisiana  Interstate  Gas  Co.,    25122,  26998, 

38141.41487 
Louisiana  Interstate  Gas  Corp.,     68457 
Louisiana  Intrastate  Gas  Co..     771 16 
Louisiana  Intrastate  Gas  Corp..    58403. 

80343.  82338 
Louisiana  Land  Offshore  Exploration  Co.. 

Inc..  el  al.,     32043,  56423 
Louisiana  Power  &  Light  Co..    20526, 

25122.  25938,  29399 
Louisiana  Resources  Co.,    26998.  59989, 

81828 
Louisiana-Nevada  Transit  Co..    32043, 

59989,     82338 
Louisville  Gas  &  Electric  Co.,    74760, 

75293,  81106 
Lousiana  Gas  Purchasing  Corp.,     64640 
Lower  Tule  River  Irngation  District,     32412 
Lower  Valley  Power  &  Light,  Inc.,    85820 
Lynchburg  Gas  Co.  et  al.,     1 1883 
Lyndonville,  Vt.,     53560 
Lynn's  Country  Store,    66504 


Mac  Hardy  Oil  Co.,    6830 
MacGregor  Downs,  Inc.,    72759 
Mackay  Bar  Corp.,    49328 
Macon  County  Recreation  Commission, 

29399 
Madden.  Richard  B..    49657 
Madera  Irngation  District,    28192.  35868 
Madison  Gas  &  Electric  Co..    59990 
Madison  Paper  Corp.  et  al..    28460 
.Maglathlin,  Leon  E..  Jr.,    77117 
Maine  HydVo-Electric  Development  Corp.. 

80172 
Maine  Public  Service  Co..  Inc..    32413 
Maloney.  Gerald  P.,    56142 
Mansfield  Products  Co..    61776 
MAPCO.  Inc..     58187 
Marsh  Island  Hydro  Associates.    51903 
Massachusetts  Municipal  Wholesale  Electnc 

Co.  et  al..     18070.  21682,  26413,  34410, 

41 195,  45005,  63335,  64640,  74760 
Mathews.  Richard  K..     13517 
Maulden,  Jerry  L..    45682 
McCulloch  Interstate  Gas  Corp..    26413, 

30482.  63336 
McDowell  County  Consumers  Council.  Inc. 

et  al..     12895 
McFarland,  Calif,  et  al..    76228 
McKee  Marathon  Service  Station.    83313 
McMaster.  Thomas  M.,  et  al..    31194 
Melrose  Park  Shell  Service.    66850 
Mena.  Ark.,     56895 
Merced  Irngation  District,    28461.  53547, 

53548,  56895,  72760,  76233 
Mesa  Petroleum  Co..    21697 
Metro  Car  Wash.     51904 
Metropolitan  Edison  Co..    67437 
Metropolitan  Sanitary  District  of  Greater 

Chicago.    68743 
Michigan  Consolidated  Gas  Co.  et  al.,    8710, 

9973,  9974,  11883,  11884,  12895.  12896, 

I35I8,  32051.  74761 
Michigan  Gas  Storage  Co..    59990.  68724, 

80891 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

831.  1443.  1937.  2373.  2374.  3098.  3640. 

5826.  6433.  8710.  9065.  16321.  23502, 

25122.  25125.  25938.  28193.  28461, 

30114,  30115,  32044,  35858,  39896, 

39898,  41487,  43247,  46876,  46877, 

47227,  50405,  50641,  52205,  52206, 

53548,  55525,  56876,  61776.  63337. 

64241.  70073,  70096,  75293,  76233, 

77117,  78213,  81836 
Mid  Louisiana  Gas  Co.  et  al.,    2375,  2888, 

9064,  14117,  43851,48214,  49657,  51904, 

52874,  62183,  64686,^67135,  68743, 

74975,  81828,  81840 
Mid-Continent  Area  Power  Pool,    9066, 

57530 
Mid-Valley  Pipeline  Co.,    80343,  81106 
Middle  South  Service,  Inc.,    32044,  63058, 

64687.  80874 
Midwestern  Gas  Transmission  Co.  et  al.. 

831.  1448.  8342.  14117.  21018,  25123. 

29400.  30117.  32364.  41196,  50406, 

50922,  53549.  54804,  70096.  71651.  82338 
MIGC,  Inc..    75294 
Mills,  Gordon  L.,    2090 
Minnesota  Power  &  Light  Co.  et  al.,     1444, 

15618,  23491,  27813,  48233,  61359, 

70547,  71847,  78216 
Mississippi  Fuel  Co.,    68457 
Mississippi  Power  Co.,    28462.  41 196.  63059. 

79148 
Mississippi  Power  &  Light  Co..     16322. 

25938.  27814.  53549,  59623.  63059,  81 106 


Mississippi  River  Transmission  Corp.  et  al., 
1937,  8342,  9066,  11885,  13518.  141 18, 
14623,  26414,  30117,  32044,  39335, 
42793,  47807,  48215,  54843,  62532, 
64687,  71652,  72760,  74025,  82339 

Missouri  Edison  Co.,    58403 

Missouri  Joint  Municipal  Electric  Utility 
Commission,    68724 

Missouri  Power  &  Light  Co.,    23491 

Missouri  Public  Service  Co.,    7295.  57530, 
76234 

Missouri  Utilities  Co..    4461,  5827,  9067, 
45676,  49129,  68725,  85821 

Mitchell  Energy  Co.,  Inc.,    80173,  80174, 
81837,  84131,  85821 

Mitco  Pipeline  Co.,    59194 

Mobil  Producing  Texas  &  New  Meiuco, 
Inc.,    48223 

Mobil-GC  Corp.,    8343 

Modesto  Irngation  District,    84132 

Mojave  Petroleum  Co.,    66505 

Monongahela  Power  Co.  et  al.,    52206, 

53550,  56424,  57531,  71652,  72268,  78216 

Montana  Light  &  Power  Co.,    73742 

Montana  Power  Co.  et  al.,  832,  1444, 
11885.  25125,  27814,  35869,  37505, 
38141,  44375,  49129.  56895.  64687. 
66850.  66851.  67136.  68733.  76769. 
76770.  78216,  78217,  78762,  79148, 
79149.  80174 

Montana-Dakota  Utilities  Co..    2888.  7614. 
10844,  24533,  25124,  29400,  31195. 
35859,  36474,  39899,  41 196,  42010, 
54804,  58662,  61359.  61360.  66851, 
68725,  68744.  70074.  75294,  78214,  80892 

Monuup  Electric  Co.,    9078,  19028,  20526. 
41197.  41198,  48215,  49328,  66851, 

70096,  78217 

Moon  Lake  Electric  Association,  Inc., 

58188 
Morgan,  George  J.,    36128 
Morrisville,  Vi.,    56424 
Mountain  Fuel  Resources,  Inc.,  et  al.,    2375, 

13518,  31478,  32045,  58662,  76783,  80340 
Mountain  Fuel  Supply  Co.  ct  al.,    6434, 

7615.  8146.  13519,  16322,  19300,  21018. 

23728,  26999,  30117.  37506.  42010. 

56895.  61361,  61777,  68436,  68437, 

70097,  80344 
Mrjenovich  Shell,    62184 

Mt.  Wheeler  Power,  Inc.,     14624 
Municipal  Electric  Utilities  Association  et 

al..    21019 
Municipal  Energy  Agency  of  Mississippi. 

19301 
Muscatine.  Iowa,    8343 
Muskegon  County  Wastewater  Management 

System.    74671 
Nantahala  Power  &  Light  Co..    53550. 

661^3 
Napa  County  and  Napa  County  Flood 

Control  &  Water  Conservation  District, 

54844 
Nashua,  N.H.,    56386.  73737 
National  Fiber  Insulation  Co.,  Inc.,    39335 
National  Fuel  Gas  Distribution  Corp., 

58190 
National  Fuel  Gas  Supply  Corp.  et  al., 

1449,  3641,  14118,  14119.  21019,  26755, 

28194,  29400,  30118,  30483,  31154, 

36119,  38141,  39900.  45682,  48218, 

49329,  52876,  56896,  59990,  68744. 

70097.  72761.  74553.  74762.  82339 
National  Gas  Storage  Corp..    141 19.  21697 
National  Steel  Corp.,    2371 
National  Transit  Co..    50642 
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National-Standard  Co  .     23^6 

Natural  Gas  Pipeline  Co   of  America  et  al., 

':'^6.  '2'?^.  ^344.  'K)'8.  11886.  11895, 

15618.  15W4.  163;;.  16323.  16324. 

\-\9-!.  2^814,  30483,  30484.  32364, 

35859.  364^5.  411Q8.  43248.  44375, 

4618^.  4-'2;8.  4'80T.  50406.  52207, 
»-  5689'.  58403.  59389,  59991.  61777, 

62184,  68438.  70097,  71654.  72761. 

-6234.  '6;35.  30874,  81107,  83009 
Nesbitt.  James  C  .     156! 9 
Neuces  Co  .     ;6"56  4 

Nevada  Power  Co  .     66854 
New  Bedford  Gas  &  Edison  Light  Co., 

509;;.  59390.  67437 
New  England  Power  Co.,     15996,  16324, 

2350"3,  259>9,  28194,  31155,  32051. 

32365.  38130.  48218,  49329,  62185, 

6^136.  73''42,  74762,  74763,  78218, 

-gggq    S0344.  80875.  82339 
New  England  Power  Pool,    20526,  20527, 

24533.  '5294 
New  England  Power  Service  Co-,    9078, 

99-5.  10845,  '4<');5 
New  Hampshire  H>dro  .Associates  et  al., 

25446.  25939.  68'33 
New  Hampshire  V.ater  Power.  Inc  .    68726 
New  Hampshire  Water  Resources  Board, 

45005.  51904.  53550.  58662,  73742 
New  Jersey  Highway  .Authonty,    24534 
New  Martinsville.  W Va..  et  al  ,     49641 
New  York  Power  Pool.    46.*" 
New  York  State  E;!ectnc  it  Gas  Corp., 

25940.  39901.  42010.  49130,  63059. 

630"' 1.  64;41.  ^0547.  -82!* 
NGPL-Canyon  Compression  Co.,     66854, 

Niagara  Mohawk  Power  Corp.,    23729, 
";3'30.  48;33.  57531,  59624,  63059, 
fc,<060,  64241,  74553,  74554,  74555, 
'5294,  -9550,  80876 

Nicholas  Rcvmy,  Jr.,    9977 

Noah  Corp   et  al,,    68439.74763.77117, 
"1!8.  8110' 

North  .-Xmencan  Hydro.  Inc.,     59390 

North  Carolina  Electric  Membership  Corp. 
et  al  .     30118.  40644.  41198.  41199. 
4i;00.  493;9 

North  Carolina  ?t  al,.     18061,  24534 

North  Penn  Gas  Co  ,     1937,  9976,  32045, 
5689'.  68439.  82340,  83009 

Northea,st  Oklahoma  Electric  Cooperative, 
Inc.     36153 

Nc-rtheast  Texas  Electric  Cooperative,  Inc., 
68457 

Northeast  Utilities,     '4025 

Northern  Border  Pipeline  Co.,    66195,  68440 

Northern  California  Power  Agency  et  al., 
'(X)'4 

Northern  Indiana  Public  Service  Co.,    5827, 
n30^j.  63i)61    64688 

Nonhern  Lights.  Inc.     46161,  77119 

Northern  Natural  Gas  Co,  et  al.,    832.  1445. 
1938.  23'6.  2377.  3099.  3378,  3641.  9079, 
9080.  9975,  9976.  11886,  14119,  14120, 
15996.  17197,  21698,  23731.  26414, 
26'56.  27815,  28462.  30119.  30121, 
31  155.  31478,  i238V  36153.  36475. 
38131.  39901,  41488.  42'94.  45006, 
45011.48219,50406.53551.53554, 
5fel4;.  58404,  58663,  599^1.  61362, 
62533.  64640.  66195.  66196.  68440, 
70098,  '1654.  71678,  ';'61.  74026, 
74979,  75295,  76235,  76236,  80892, 
81108.81829,82340  j 
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Northern  States  Power  Co.,  et  al.,    3646, 
9081,  14120,  16324,  16549,  18057,  23492, 
35871,  50642,  56864.  56876,  59391,  79144 
Northern  Utilities,  Inc.,    35860 
Northern  Wasco  County  People's  Utility 

District,    44375,  59991 
Northwest  Alaskan  Pipeline  Co,  et  al., 

6426,6435,  14121,  15619.  56145 
Northwest  Pipeline  Corp.  et  al.,    2377,  3100, 
3647,  11894,  13520.  15619,  16325,  23732, 
25126,  26756,  30121,  31155,  32051, 
36476.  45682,  45683,  48220.  54805, 
56425,  56877,  58404,  58665,  59992, 
66196.  66197,  74026,  81838 
Northwestern  Public  Service  Co.,    26999, 

45676,  73537 
Nucor  Corp.,     14624 
Nueces  Co.,    35870 
Oakdale  and  South  San  Joaquin  Irrigation 

Districts,  Calif.,    11156 
Oakland.  PeniL,    58665 
,  Oasis  Pipe  Line  Co.,    29401 
Ochoco  Irrigation  District,    80175 
O'Donovan,  Mary  M.,    54815 
Ohio  Edison  Co.  et  al.,    9081,  9082,  1 1887, 

21019.  31479.  41488,  56148.  56426,  81829 
Ohio  et  al.,    56426 

Ohio  Power  Co.  et  al.,    2888,  5827,  5828, 
9976,  13521,  15620,  20527.  24535.  26757, 
29401,  39902,  42797,  56426,  56864, 
56865,  57531,  59194,  62888,  64688, 
68734,  68735,  78218 
Ohio  Valley  Electric  Corp.,    1 1888 
Oklahoma  et  al.,    8344 
Oklahoma  Gas  &  Electric  Co.,    5828.  39902, 
44376,  44377,  45006,  52877,  61362,     „ 
74027,  82341 
Oklahoma  Natural  Gas  Co.,    9083,  15620 
Oklahoma  Natural  Gas  Gathering  Corp., 

1445,  6435,  14124,  18057,  23732,  56150 
One  Stop  Auto  Shop,    80341,80895 
ONG  Western,  Inc..    48234 
Operation  Overcharge  et  al.,    2085 
Orange  &  Rockland  Utilities,  Inc.,  et  al., 

10845,  57531,  74980 
Oroville-Wyandotte  Irrigation  District, 

38132,  39902,  54806,  77120 
Orrville,  Ohio,    49130 
Osage  Pipe  Line  Co.,    23506 
Otter  Tail  Power  Co.,     18071,  18108,  20527, 

25940,  30484,  75296 
Ottumwa,  Iowa.    19607 
Owens-Illinois  Inc..  Va.,    39336 
Owensboro-Ashland  Co.,    21680 
Oxford,  Kans.,    70068 
Pacific  Gas  &  Electric  Co.,    2090,  7297, 
9084,  18057.  18109,  21698,  23492,  26414, 
35871,  42797,  48220,  48221,  49330, 
50407.  53554,  55523,  61777,  67136, 
70099,  70547.  73743 
Pacific  Gas  Transmission  Co.,    6831,  14920, 

56427,  82341 
Pacific  Interstate  Transmission  Co..    1 5998, 

63071 
Pacific  Northwest  Generating  Co.  et  al.. 

76237.  76238,  78763.  78764.  79544 
Pacific  Offshore  Pipeline  Co..    25940 
Pacific  Power  &  Light  Co..    2378.  9064, 
13521,  14125,  15620,  19028,  19302, 
23494,  25126,  25941,  41489,  42797, 
45684,  47230,  49330,  50922,  77121,  79144 
Paine  Lumber  Co.,  Inc.,    2378 
Panhandle  Eastern  PipeLine  Co.  et  al., 

1938,  3379.  3953,  3954.  6435,  7616,  7617, 
11157,  14096,  14125,  14126,  15620. 
15998,  18058,  19028,  21020,  21698. 


23494.  24535.  30122.  32045.  37506. 
37507!  38133.  46877,  46878,  46879. 
47230.  47808.  48221.  50642.  50923, 
51905,  52208.  54845.  58405.  58666, 
61778.  63061,  64641.  68441,  68442, 
68458.  '2762.  75296.  78214.  79144. 
"'9890.  81838.  83009 
Panhandle  Producing  Co,  et  al,,     21698 
Parent.  Brian  .A  .     35861 
Passamaquoddy  Tribal  Council.     21020 
Pataya  Storage  Co,,     72763 
Paterson,  N,J  .     18059 
Patrick  Petroleum  Corp,  of  Michigan, 

44377 
Pawnee.  Ill,,  et  al  ,     14098 
Pa.xton  Petroleum.  Ltd  .     68727 
Pennant  Petroleum  Co.,     61016 
Pennsylvania  Electric  Co.  et  al.,    25127, 

32386,  35871 
Pennsylvania  Hydroelectric  Development 

Corp  et  al„    7298,  13523 
Pennsylvania  Power  Co.,     72764,  74556 
Penasvlvania  Power  &  Light  Co,.     2889, 

3647,  48235.  63061.  64688 
Pennsylvania-New  Jersey-Maryland 

Interconnection  et  al,.     833.  6436,  7298, 
25127,  46188,  48234.  53554,  57532,  62534 
Pennzoil  Co,  et  al,,    833,  18109 
Pennzoil  Oil  &  Gas,  Inc,  et  al,,     39934 
Pennzoil  Producing  Co,,     21021 
Penobscot  Hydro  Associates,     59391 
Peoples  Natural  Gas  Co  ,     31156.  38133, 

39902,  52208.  63072,  66197 
Peter  Cooper  Corp.,     39894 
Petrolite  Corp  .     2378 
Phelps  Dodge  Corp,,     54811 
Philadelphia  Electric  Co,,     53554,  53555, 

65291 
Philadelphia  Electric  Power  Co,  et  al., 

56151 
Phillips  &  Munzel  Shell,     34410.  35861 
Phillips  Petroleum  Co,  et  al,,     1939,  6831, 

11185,  41201.  52866,  56389,  81838 
Pinecrest  Texaco.     18060 
Pioneer  Gas  Products  Co.,     4822! 
Pioneer  Hydroelectric  Developers,     29401 
Placer  Countv  N^'ater  .Agency,     74764 
Portland  General  Electric  Co,,     2889,  32052, 

56877 
Potomac  Edison  Co.,    73743,  74556,  81108 
Potomac  Electric  Power  Co.,     74027 
Powder  River  Pipeline  Corp,  et  al.,    6436 
Power  Authority  of  State  of  New  York, 

5829,  25447^  25941.  55524,  56865 
Powers.  Ronnie,     81838 
Pownal  Tanning  Co..    62888 
Producer's  Gas  Co.,     7617,  35861 
Proprietors  of  the  Locks  and  Canals  and 

Boott  Mills,     21699 
Ptarmigan  Resources  &  Energy.  Inc.    44377 
Public  Service  Co   of  Colorado,     18060, 

41201.  46879.  52209.  53555,  56152, 
62889,  64689.  66855.  68735 

Public  Service  Co,  of  Indiana,  Inc,     8147. 

16325,  18434.  19029,  20527.  21021. 

23495.  30122,  45676.  49658.  53555, 

62185,  64689.  75296.  81108 
Public  Service  Co,  of  New  Hampshire  et  al,, 

1445.  3648,  8344,  14097,  30123,  32386. 

41202,  48222.  53556 

Public  Service  Co  of  New  Mexico.  3379, 
9084,  14098.  25128,  26700,  27506,  35871, 
39934.  41202.  46880.  52210.  53556. 
59993.  66197 

Public  Service  Co  of  Oklahoma.  13525, 
18435.  23495.  25127,  25128,  50643, 
58405.  59992.  62890.  74027.  81830 
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Public  Service  Electric  &  Gas  Co.,    5829, 

49658 
Public  Utility  District  No.  1  of  Chelan 

County,  Wash,,    2378 
Public  Utility  Distnct  No    1  of  Clallam 

County,  Wash,,     80894 
Public  Utility  District  No,  1  of  Mason 

County.  Wash,,     57534 
Pubhc  Utility  Distnct  No,  1  of  Wahkiakum 

County,  Wash,.    74555 
Public  Utility  District  No   2  of  Grant 

County,  Wash,,  et  al,,     20529 
Puget  Sound  Power  &  Light  Co,,     15262, 

30484,  41489,  55524.  59392,  59993, 

70099.  74764 
Quincy  Columbia  Basin  Irrigation  District, 

834 
Rael  Gas  Co,.    41203 
Rainbow  Standard  Service,     61016,  61362 
Rainwater  Car  Wash  Ltd.,    62185 
Ramel  Corp,,     84133 
Rapidan  Redevelopment  Ltd  ,    41203 
Raton  Natural  Gas  Co,,     18060,  23732, 

32387.  37513,  61778,  66855 
Rauniker,  Inc,     85822 
Reading,  Pa,,     57525 
Redding,  Calif,     84123,  84124 
Reesman,  James  R  .     54812 
Regis  Gas  Systems,  Inc.,     51905 
Republic  Geothermal  Inc.,    66855 
Riceland  Electnc  Cooperative.  Inc..  et  al., 

41204.  41490.  44378,  44379.  45676 
Richmond  Power  &  Light  Co.,     56866, 

84134 
Rick's  Green  Trails  Texaco  Service,    67137 
Rio  Petroleum,  Inc,     34411 
Riverat  Electnc  &  Glass,    49331 
Rohidoux,  Henry,     54845 
Rochester  Gas  &  Electric  Corp.  et  al., 

19029,  59392 
Rocky  Gorge  Corp.,    72764    f 
Rocky  Mountain  Pipeline  Co.,    68442 
Rogers,  Dons  E,,     45684 
Ron  Cromwell  Chevron,     )I660 
Ron's  Arco  Station,    64689 
Rou.sseau,  Alfred  M,,    45685 
Rowe,  W,  Earl  (Estate),     35872 
Roza  Irrigation  District  et  al.,    82341 
Rudi's  Kwik  Gas  N'  Wash,     14624 
S   D   Warren  Co.,    4462,  29403 
S&R  Shell  Service  Station.     56153 
Sabine  Corp,.     3100 

Sabine  River  Authonty  of  Texas,     19603 
Sabre  Refining.  Inc.    48222 
Safe  Harbor  Water  Power  Corp.,     7298, 

27815 
Saffari  Mobil  Service,    29402 
Salomone,  Joseph  G.,    35861 
Saltsburg,  Pa.,  et  al.,    49659 
San  Ann  Service,  Inc.,    2378,  51906,  62536 
San  Diego  Gas  &  Electric  Co.,     15623, 

30123 
San  Juan  Suburban  Water  District,    41204, 

62892 
Santa  Barbara,  Calif,     8339 
Santa  Clara,  Calif ,    46880,46881 
Santa  Clara  Municipal  Electric  Department, 

10845 
Saranac  Energy  Corp.,    75296,  79544 
Schenley  Distillers,  Inc.,     11888 
Schleicher.  Ernest  W  .     54845 
Schneider  Lift  Translator  Corp.,     28462. 

59994.  62892 
Schwemm.  Henry  C,    35862,  41205 
Scott  Oil  &  Gas.    50923 


Sea  Robin  Pipeline  Co.  et  al,.    1446,3100, 
3379,  7299,  16325,  31156,  32045,  48223, 
49659,  52878,  82343 

Sears,  Herbert  W,,     59392,  59626 

Seasweet  Crabmeat  Co,,     56897 

Seattle,  Wash,,    6832,  56887 

Seiden  &  Sons,  Inc,     71847 

Self-Serve  Chevron,    71660 

Sellers  Manufacturing  Co,,  Inc.,  et  al., 

28462,  42797,  42798,  42799,  44380, 
44381,  44382,  45007,  45008,  46162, 
49331,  49332,  49660,  50407 

Sequoia  Energy  Corp.,     70075,84135 

739  Corp,,    48223 

Shawano,  Wis,,     72270,  81109,  82997,  82998 

Shay,  Lawrence  H.,    59393 

Sheafer,  William  L.,    45685 

Shell  Oil  Co.,    37513 

Shenandoah  Gas  Co.,    50408 

Shoreline  Texaco,    56154 

Shoshone  Irrigation  District,    49131 

Sierra  Pacific  Power  Co.  et  al.,    37514, 

38134,  46882,  59994,  72270,  84136 
Sitka,  Akaska,     18051 
Smith,  Floyd  J.,     54846 
Smith.  H.  Russell,    59393 
Smith,  Jesse  I.,  et  al,,    54846 
Sohio  Petroleum  Co,,    39936 
Solano  Irrigation  District  et  al.,    27816, 

80895 
South  Carolina  Electric  &  Gas  Co.,    3648, 

28463,  56427,  58405,  71662,  75297. 
79544,  82344 

South  Carolina  Public  Service  Authority, 

7618,  15623,  49660 
South  Georgia  Natural  Gas  Co,  et  al.,     1449, 

15999,  37514.  41206.  58667.  68444, 

70099.  83011 
South  San  Joaquin  Irrigation  District, 

28464,  53556,  56882,  76238,  80877 
South  Sutter  Water  District,  Calif,    57535 
South  Texas  Natural  Gas  Gathenng  Co., 

2379,  2890,  5393 

Southeastern  Power  Administration  et  al.. 

4372,  13187.  14126,  30486.  36155 
Southern  California  Edison  Co.,    3648,  3649, 

15623,  16326,  29402,  31479,  34411, 

38134,  41206,  57535,  58667,  59394. 
59626,  63338,  66856.  68727,  70547, 
70548.  74765,  75297,  78215 

Southern  California  LNG  Terminal  Co., 

39937 
Southern  Co.  Services.  Inc..    2889,  14127, 

16001.  16326.  16550,  27816,  28464, 

30485,  38134,  41490,  42800,  48235, 

49661,  52879,  59195,  74766,  76239, 

76770,  76771,  78218 
Southern  Indiana  Gas  &  Electric  Co., 

11889,  25941,  25942,  39938,  53557, 

63061,  66198 
Southern  Natural  Gas  Co,  et  al,,    834,  1450, 

2380,  2890,  7618,  9977,  11889,  11890, 
12896.  14129,  15623,  16326,  18060, 
25128,  25129,  26415,  31156,  32045, 

38135,  39938,  41206,  41491,  48223, 
53558,  56427,  59996,  63062,  64641, 
68444,  70100,  71848,  74980,  80878,  82343 

Southern  Union  Gathering  Co.,    31479, 

32046,  78764 
Southland  Oil  Co.  et  al,    9084.  54812 
Southland  Royalty  Co,,    25940 
Southwest  Gas  Corp.,     2381,  6437,  7619, 

14625,  19029,  25129,  30123.  30124. 

32052,  32387,  43857,  58667.  63072, 

64244,  64642,  70100,  73778,  75298, 

79145,  80895,  81839 


Southwest  Gas  Storage  Co.  et  al.,     14129 
Southwestern  Electric  Power  Co  ,    26700, 

39939,  56883,  56884.  62537 
Southwestern  Gas  Pipeline.  Inc.,    61362 
Southwestern  Power  Adnihiistration.    41207, 

66856.  80879 
Southwestern  Public  Service  Co.,    3380, 

42800,  53557,  56884,  66199 
Southwire  Co.,    70100 
Spokane.  Wash..    44985 
Springfield.  Vt.,    9084,  5%16 
St.  Joseph  Light  &  Power  Co.,    23733, 

78219 
Staatsburg  Auto.    61016 
Stax  Gas  &  Truck  Stop,    49661 
Steele's  Pond  Associates,  Inc.,    39941 
Stream,  Inc.,    27977 
Sturgis.  Mich.,    6830,  74556 
Sugar  Bowl  Gas  Corp.,     32388,72765       • 
Sugar  River  Hydroelectric  Power  Co., 

65292,  72271 
Suncook  Power  Corp.  et  al.,    48224,  73744 
Sunnyside  Valley  Irrigation  District,    65293 
Super  America  of  Flathead  County,    70548 
Superior  Oil  Co.,    27977,  58406 
Superior  Water,  Light  &  Power  Co..    14130, 

26700.  62185 
Susequehanna  Power  Co  et  al.,    80880 
Symons,  WUliam,  Jr.,    8 1 83 1 
Tacoma.  Wash.,    21697 
Tamko  Asphalt  Products,  Inc.,    62537, 

64690 
Tampa  Electric  Co.,    27977,  28466,  45685, 

46188 
Tapoco,  Inc..    71655,  80880 
Tartan  Production  Co.,    3649 
Tejas  Gas  Corp..    78219 
Tenneco  Inc.  et  al.,    42801 
Tennessee  Gas  Pipeline  Co.  et  al.,    1450, 

2381.  2382,  3101.  3102.  7619.  7620. 
15624,  18061,  18062.  19030,  19603, 
19604,  21022,  23506,  25942,  26415, 
26757,  27978,  28466,  30124,  30486, 
31 157,  31480,  38135,  39942,  41207, 
45009,  45685,  50923,  52210,  56154, 
59996,  62186,  62192,  64690,  66856, 

68458,  68727,  68728,  68745,  70101, 
71655.  72272,  72765,  73744.  74028, 
74766,  74981,  76239,  76783,  78219, 
81110,  81839,  82345 

Tennessee  Natural  Gas  Lines.  Inc.,    1447, 
3642.  41208,  70102,  82345 

Tennessee  Natural  Gas  Pipeline  Co.,    35872 

Texaco,  Inc.,  et  al.,    19604,  53558,  57536, 
66858 

Texas  Eastern  Transmission  Corp.  et  al., 

3102,  3103,  3642,  3962,  4462,  6832,  9085, 
14130,  14625,  19605,  21022,  23495. 
23733,25942,26415.28195,28467. 
I  30125,  30486,  35872.  39943.  41208. 

42801,  45009,  47230.  48225,  48236, 
49131,  50408,  56878,  56885,  58191, 
59394.  61779.  62187.  62892.  63062, 
64242.  64642,  64690,  66857,  67137. 

68459.  70075,  71655,  71656,  71662, 
71663,  71664,  71848.  73745,  73779, 
74556,  74975,  81840,  82345 

Texlfc  Gas  Exploration  Corp.,    4S686 
Texas  Gas  Pipe  Line  Corp,,     59394,  82345 
Texas  Gas  Transmission  Corp.  et  al.,     1447, 

2382,  2383,  2890,  2891,  6438.  9978, 
10845,  13525,  18063.  19302.  24537. 
25129,  26701,  26757,  28196.  30125, 

I  30488,  32046,  39943.  39944,  43248, 

47809,  48225,  50408,  52881,  54807, 
59996,  59997,  61016,  61363.  63062, 
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6464?,  68445.  tiS728,  70102.  71656, 
71664.  '1665.  78765.  80.U1.  82346 
Texa-s  Oil  &  Gas  Corp..     36157 

Texas  Pacific  Oil  Co  ,  Inc.,     18063 
Texon.  Inc  .     6832 

Thunderbird  Chevron  Service,    62187, 
'0102 

rhurlo\^.  El«.in  W  .     1^064 

Tipmont  Rural  Electnc  Membership  Corp. 
et  al  .     "''^544 

Toledo  Edison  Co.,    53558,  66200 

Tom  Harney  Oil  Co..    64683 

Tom's  Mtibil.     64687 

Tonkian.  Mardiros,     51903 

Torrance.  Waller  F.,  Jr.,    77121 

T.^v  Enterpnzes.     74976 

Trailbiazer  Pipeline  Co.  et  al.,     14131,  42011. 
48226.  54846.  64644 

Trans-Anadarko  Pipeline  System  et  al., 
5064-.,  63063 

Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
144'.  2383,  2384,  3103,  3642.  6438,  7299, 
9085.  11890,  11891,  11892,  12281,  14132, 
15624,  15999,  16000,  16327,  18064, 
1W31.  21022,  25130,  26416,  27978, 
30535.  32053.  34411.  35862,  37514. 
37515.  39337.  40645.  41491.  41492, 
42802.  45010.  46884.  46885.  47810, 
48226,  48227,  48228,  49132,  49661, 
40662,  49663,  50927,  52210,  54846. 
56155,  56878,  59998,  59999,  62892. 
63072,  63338,  64646,  66202,  68446, 
68746,  70103.  71665,  72766.  72767. 
72768.  72769.  80881,  81830.  81832. 
82346.  83314 

Transocean  Oil.  Inc  .     '4557 

Transok  Pipe  Line  Co..     31481.  68459 

Transwesiern  Pipeline  Co..     2384,  2891, 

2892.  15625,  16328,  18065,  26757,  27507, 
53559.  56879,  58406,  63073,  64690, 
6' 138,  80896,  82347 

Tri-Cor  Petroleum,  Inc.,    41492 

Trinitv  River  Authority  of  Texas,     70076 

Trunk'line  Ga.s  Co.,     1939,  5830,  7300,  9085, 
32046.  41209.  47230,  50409,  52211, 
6844'.  74029,  74976,  75298,  77121, 
80341.  81832 

Trunkline  LNG  Co.  et  al.,     16551 

Tschappat,  Douglas  W.,    34412 

TVCO.  Inc..     26702 

Tucson  Electnc  Power  Co.,    2385,  2892, 
3643.  3649.  6439.  9978,  18065,  23496, 
34412.  34413.  35872,  35873.  46886, 
5092'.  53559.  74029 

TutT.ite  Plastics  Inc.,    41209 

Turlock  Irrigation  District,     54847,  74029, 
'6240 

T'Ain  Falls  Canal  Co,    68448 

L  -  r  Offshore  System,    2385,  82348 

L  kiah.  Calif,  et  al  .    68459 

Union  Electnc  Co.,  1 145,  7620,  9086, 
3204^  50409.  57536.  59618.  68735. 
68^46.  82347 

Union  Gas  System,  Inc.,  et  al..    68449 

Union  Light.' Heat  &  Power  Co..     2090, 
13525.  48229.  50410,  68735 

Union  Oil  Co-  of  Calif,  et  al..    62893 

Lnited  Gas  Pipe  Line  Co  et  al  ,  835,  2085, 
2385.  2386.  3643.  6439.  7.300.  9087.  9979, 
11185.  12896.  13526.  16000.  16001. 
16328.  17198.  19302.  25130.  25943. 
31158.  35863.  35864.  37516.  38136, 
41210,  43857,  44383,  47810,  48229, 
48236.  52211,  52882,  53559,  54808, 
54847.  54848,  54849,  56427.  56428. 
56879.  56885,  60000,  62188.  66202, 


/ 


66203.  6844^68460,  68728,  70103, 

70548,  71<i$7,  71666.  71849,  72272, 

73746,  74981,  74982.  76240,  77121, 

80342,  82347 
Upper  Adams  School  District,    70104 
Upper  Peninsula  Generating  Co.,    37516 
Upper  Peninsula  Power  Co.,    7301,  37516. 

39945.  64242.  73747.  74030,  81110 
Upper  San  Joaquin  River  Water  &  Power 

Authority  et  al.,    3650 
Uuh  et  al.,    28465 
Utah  Power  &  Light  Co.,    9979,  11894, 

30126,  32758,  33690,  39945,  45686, 

46886,  50927,  53559,  54849,  57537, 

71414,  72769 
Valentine  Sugars,  Inc.,    2386 
Valero  Energy  Corp.,    68461 
Valero  Interstate  Transmission  Co.  et  al., 

12897,  16002,  24537,  32047,  32388, 

46886,  47811,  54846.  61363,  75298 
Valley  Gas  Transmission.  Inc  ,    3104,  3105, 

6441,  7620,  26758,  32047.  39946.  70076 
Vass  Hydro,    82348 
Vaughan,  John  W..     18071 
VCF  Packaging  Films,  Inc.,    6441 
VEPCO-PJM  Group  et  al.,    46189 
Vermont,  Saxon  Industries  Inc.  et  al.,    54806 
Vermont  Electric  Power  Co.,  Inc..    3651, 

5831.  50411.  53559,  64691,  85823 
Vermont  Public  Power  Supply  System,  Inc., 

1146 
Vem's  Service  Sution,    61017,  61363 
Verrochi.  William  A.,    50412 
Vertac  Chemical  Corp.,    2387 
Vessels  Gas  Processing  Co.,    54850 
Viacom  Cablevision.    80342 
Virginia  Electric  &  Power  Co.,    16320, 

18066,  18435,  19031.  36158,  49333, 

52212,  53560,  53561,  75299,  79145,  82349 
Vista  Irrigation  District,    46887 
W.P  B.  Power,  Inc.,     14133 
Wabash  Valley  Power  Association,  Inc.,  et 

al.,    53561,  64242,  79891 
Wallace  Energy  Corp.,    2387,  9979,  23506 
Warren  Petroleum  Co.,    46163.  46887 
Warrior  Asphalt  Co.  of  Alabama,  Inc., 

57537 
Warrior  Drilling  &  Engineering  Co.,  Inc., 

2387 
Washington  Natural  Gas  Co.,    30126 
Washington  Water  Power  Co.,    2892,  3380, 

14133,  23734,  39947.  50928,  53561, 

55525,  59394,  74557.  79146 
Water  Power  Development  Corp.,    50411, 

50412,  60000,  62893.  64647,  66505, 

68450,  68451.  68729,  68746,  70104, 

71658,  72769,  74030,  74771,  75299 
Webster,  John>N.,etal.,    36158 
Wedge  Service  Station,    58668 
Wens,  Raymond  E.,    54850 
West  Lake  Arthur  Corp.,    70105 
West  Lake  Arthur  Distribution  Co.,    11894. 

36159 
West  Penn  Power  Co.  et  al.,    55526,  71850 
West  Texas  Gathering  Co.,    17199 
West  Texas  Utilities  Co.,    9087,  23735, 

45010,  46888 
West  Virginia  Renewable  Resources,  Inc.,  et 

al..    70105.  72780 
Westbrook,  Dr.  and  Mrs.  Bill  R.,    39947 
Western  Area  Power  Administration,    37517 
Western  Gas  Interstate  Co.  et  al.,    6441, 
6442.  7621,  25131,  28196,  41210,  48229. 
62188.  70106.  71658,  71666,  74557, 
76783,76784,  81110,  85823 
Western  Massachusetts  Electric  Co.,    835, 
31481 


Western  Power  Division  Central  Telephone 

&  Utilities  Corp  .     5753^ 
Western  States  Energy  &.  Resources.  Inc., 

68-36.  70549.  76240 
Western  Transmission  Corp..     32047,  74031 
Western  Water  Power.  Inc.,     80176 
Westfield,  Mass..     31462.  58668 
Westlake  Union  Service.  Inc  .     53562 
Westwood  Car  Wash.     61017,  61363 
White.  Willis  S.,     36159,  56156 
White  Mountain  Hydro  Electric  Corp., 

80883 
William  Pase.  Inc  .     80343 
William's  Mobil  Service,     79146 
Williams  Pipe  Line  Co   et  al,     32388 
Williams  River  Electnc  Corp.,     31482, 

61780,  62894 
Windsor  Locks  Canal  Co.  et  al.,    24910, 

46163 
Winnetka,  111.,     26758 
Winooski,  Vt.,    79882 
Winstonville.  Miss.,  et  al  ,     58407 
Wisconsin  Electnc  Power  Co.,     836,  15626, 

20531,  53562.  56880,  57538,  59195, 

62537.  63064.  66858.  75300 
Wisconsin  Michigan  Power  Co.,     35864 
Wisconsin  Power  &  Light  Co.,     16320, 

2.3496,  39948,  54812,  56157,  57538, 

57539,  6253'.  63064.  70106 
Wisconsin  Public  Service  Corp  ,    27980. 

41210,  56428,  56429,  60001,  63065,  64691 
Wisconsin  River  Power  Co  .     30536,  39949 
Wise,  Robert  L-,     54850 
Wolff,  Thomas  P,     54812 
Woodco  Oil  &  Gas  Co,  et  al..     41492 
Woodruff  Standard  Service  Station,     29403 
Woods  Lake  Association,     72275 
Woonsix-ket.  R  I  .     50387 
World  Color  Process,  Inc..    9064 
Worumbo  Hydro.  Inc..     72276.  81833 
■^'ankee  .Atomic  Electnc  Co..     53562,  66862 
Yelm.  Wa-sh  ,  et  al,,     84124 
■V'uba  County  Water  Agency.     84136 
Zanni's  Chevron  Service,     70549 
Zenith  Natural  Gas  Co.,    7166' 

FEDERAL  HNANCL^L 

INSTITUTIONS  EXAMINATION 

COUNCIL 

♦ 
RULES 

Freedom  of  Information  Act,  implementation, 

46793 
Organization  and  functions,     46793 

NOTICES 

Bank  mergers;  competitive  factor  refwrts; 

standard  descriptive  terms;  adoption, 

42369 
Civil  money  penalties,  assessment;  interagency 

policy.'    59423 
Commercial  banks;  foreign  exchange  activities, 

internal  control;  uniform  guidelines. 

42370 
Community  Reinvestment  Act  information 

statement.    63133 
Credit  life  insurance  income  disposition; 

proposed  policy  statement,  interagency; 

inquiry.     1152 
International  banks;  quarterly  report  of 

condition;  submission  to  Federal  banking 

supervisory  agencies:  final  reporting  form, 

1153 
International  banks;  quarterly  report  of 

condition;  submission  to  Federal  banking 

supervisory  agencies,  final  reporting  form; 

republication  and  correction.     3661 
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NOW  accounts,  advertising;  interagency  policy 

statement,    67464 
Small  business  loans  from  depository 

institutions;  compilation  and  disclosure  of 

information;  inquiry,     85827 
Statutory  enforcement  actions;  disclosure: 

policy  statement.    6648 
Truth  in  Lending  Act  (Regulation  Z); 

restitution  provisions,  enforcement; 

interagency  policy  statement,    48712 

FEDERAL  GRAIN  INSPECnON 
SERVICE 

RULES 

Grain  standards; 

Export  elevators,  inbound  weighing  of  gram, 

elimination  of  mandatory  requirements, 

70425 
General  revision,     15802 
General  revision;  correction,    55118 
Grain-weighing  automatic  hopper  scales; 

effective  date  delayed,    80985 
Inspection  and  weighing  services,  ongmal, 

fee  increase,    79736 
Rice,  milled;  definition  temporarily 

suspended  in  part,    46332 
Rice  inspection  services,  fee  adjustments, 

45868 
Warehouseman's  sample-lot  inspection 
certificate;  revisions,     83183 

PROPOSED  RULES 

Agncultural  commodities  and  products; 
inspection  and  certification;  review  of 
existing  regulations,    61637 
Bean  standards;  grade  tables  format  revision, 

71486 
Grain  standards: 

Barley,  inquiry,    60848 
Com,  soybeans,  and  mixed  grain,     30446 
Inspection  of  insect  infected  shiplot  grain  in 
single  lots;  treatment  options,     32284 
Improving  Government  regulations; 
Regulatory  agenda,     32192,  75454 
Sunset  review,    30446,  61637 
Warehouseman's  sample-lot  inspection 
certificate,    52339 

NOTICES 

Foreign  commerce  grain  businesses. 

registration  procedures,  administrative 
modification,    54115 
Gram,  rice,  pulses,  and  food  products; 
inspection  and  standardization 
responsibilities;  memorandum  of 
understanding  with  FDA,    44355,  44401 
Grain  inspection  critena.  expansion;  protein 

content  testing  of  wheat,     21596 
Grain  standardization  studies;  inquiry,    8329 
Grain  standards;  inspection  points: 
Alabama,     13163 
Anzona,     34247 
Arkansas,    49068 
California,     13163,  83304 
Colorado.    49068 
Idaho.     34248 
Illinois,    49069,  49070,  59122,  59123,  59124. 

59125,  59126,  59127,  59128.  66182.  73529 
Indiana.    31901,  52332,  52333,  52334.  52335 
Iowa,     812.  23004,  32569,  34242,  34243, 

34244,  49071,  55392,  58777 
Kansas.    49072 

Kentucky,     31901,  34247,  49072 
.Michigan.     2670.  6978,  6979,  23005,  54285 
Minnesota,     13162 
Mississippi,    13162 


Nebraska.    49073,  50540,  83304 
New  York,     34245,83187 
North  Dakota,     50541,50542,55390,55391 
Ohio,    2670,2671,28981,49074,80777 
South  Carolina,     13164 
South  Dakota,    50540 
Tennessee,    34246,  49075,  73529 
Texas.     34246,  55390 
Virginia,     13164 
Washington,     1 3 1 64 
West  Virginia,     18411 
Wisconsin,     13165 
Meetings: 
Grain  Standards  Act  Advisory  Committee, 
11147 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Education  and  training  programs 

Fellowship  and  scholarship  grants,  financial 

support  extension,     67091 
Tuition  and  exf)en&es.  increase  m  Federal 
share  payments,     6377 
Engineenng  and  traffic  operations: 
Bicycle  grant  program.     29015 
Construction  and  maintenance;  Buy  .Amenca 
requirements;  waiver  provisions,     75643 
Motor  vehicles;  certification  of  size  and 

weight  enforcement.     52365 
Motor  vehicles;  certification  of  size  and 

weight  enforcement,  correction,     55716 
Railroad-highway  projects.  CFR  corrections, 

20795 
Speed  limit,  national  maximum;  certification 
of  enforcement,    64488 
Highway  safety 

State  matching  of  planning  and 
administration  costs.     4' 144 
Incorporations  by  reference,  final  approval, 

extensions  of  time,  and  correttions,     72464 
Interstate  maintenance  guidelines,     20791 
Motor  earner  safety  regulations:  >/ 

Hours  of  service;  dnvers  logs,  ust  of 

tachograph  charts  or  modified  earner 
documents,  test  program  e*emption, 
28142 
Hours  of  service;  driver's  logs,  100-mile 

exemption.    22042 
Incorporation*,  by  reference,  final  approval, 
e^lerisions  of  time,  and  corrections, 
■-^2464 
Inspection,  repair,  and  maintenance  for 
commercial  vehicles  in  interstate  or 
foreign  commerce;  interpretations, 
46425 
Miscellaneous  amendments,    46423 
National  En\ironmentaI  Policy  Act; 

implementation,     71968 
National  Environmental  Policy  Act; 

implementation;  correction,     85449 
Organization,  functions,  and  authority 
delegations: 
Safety  Associate  .Administraior  et  al.; 

minimum  financial  responsibility  levels 
for  motor  carriers,     57674,  81573 
Payment  procedures: 

Negotiated  contracts  administration; 
correction,     1418 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    58022 
Planning: 

Interstate  system,  withdrawal  of  nonessential 
highway  routes  and  use  of  funds  for 
highway  or  nonhighway  mass  transit 
projects,     69390 
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I       Urban  transportation  in  small  metropolitan 
areas;  guidance.     70249 
Right-of-way  and  environment. 

National  En\ironmentai  Policy  Act;    ..;,.' 

implementation.     '1968 
Wetlands,  pnvately  owned,  evaluation  and 
mitigation  of  environmental  impa^-ts, 
inlenm  rule  and  reque*.!  for  c<imments, 
50728 
State  highway  safely  agencies,  aulhorily  pnfi 
function  requiremenU,     59143     '*»  i-,   , 

PROPOSED  RULES  '    ' 

Engineenng  and  traffic  operations 
Bicycle  grant  program.     952 
Bikeway  construction  project,  design  and 

construction  cntena;  extension  of  time, 

74940 
Bilceway  construction  projects;  design  and 

construction  cntena.     51720 
Buy  Amenca  requirements;  u.se  of  domestic 

steel  conslruction  materials.     77455 
Buy  Amenca  requirements,  use  of  domestic 

steel  construction  maienals;  correction, 

80836 
Forest  highways;  administration  and 

construction.     56355 
Highway  design  standards;  materials 

incorporated  by  reference.     10236 
Highway  design  standards,  materials 

incorporated  b>  reference;  extension  of 

time.     34302 
Highway  design  standards:  materials 

incorp<Trated  b>  reference,  status 

information.     '569i') 
Highway  Federal-aid  project,  pavement  typx 

selection:  advance  notice.     55763 
Railroad-highway  crossings,  traffic  control 

devices,  etc.;  advance  notice.    40062 
Railroad-highway  crossings;  traffic  control 

devices,  etc  ,  advance  notice;  extension 

of  Ume.     60922 
Skid  resistant  pavement  surface  design, 

24505 
Traffic  control  devices  on  public  streets  and 

highways,  uniform  standards,     5750 
Traffic  safety  m  highway  and  street  work 

zones;  separation  of  opposing  traffic  and 

edge  of  pavement  excavation 

requirements.     68663 
Trucks,  maximum  weight  on  interstate 

system  highways:  axles,  bndge  formula 

application  and  interpretation;  extension 

of  time.     15188 
L'niform  Traffic  Control  Devices  Manual; 

amendments;  advance  notice,    982, 

41600 

Utility  facilities  accommodation  on  rights-of- 
way,    26280 

Utility  relocations,  adjustments,  and 
reimbursement;  inquiry,    76924 
Interstate  motor  earner  noise  emission 
Standards,  compliance: 

Minimum  measurement  distance  and  hard 
test  site  correction  factor,     22120 
Motor  earner  safety  regulations: 

Drugs  and  other  substances,  prohibited  use 
by  interstate  truck  and  bus  drivers;  list, 
77466 

Financial  responsibility,  minimum  levels; 
advance  notice,     57676 

Financial  responsibility,  minimum  levels; 
advance  notice;  correction,    59177 

First  aid  kit  in  buses  operating  in  interstate 
or  foreign  commerce;  proposed 
elimination;  advance  notice,    63S3S 
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First  aid  Icit  in  buses  operating  in  interstate 
or  foreign  commerce,  proposed 
elimination,  advance  notice,  correction, 
05264 
Four-w.ay  Hashers  on  slow -moving  vehicles, 

Sibil 
Hours  of  service,  petition  to  expand  lirr.its 

denied,    5"81,  8;;84 
Hours  of  service.  10-hour  exemption-drivers' 

logs.    3::'>i 
Leased  vehicles,  inspection  requirements, 

■'0288 
Migrant  workers;  transportation;  advance 

notice,    51625 
Parts  and  accessones;  rear-vision  mirrors. 

67107 
Qualifications  of  drivers,  buses  and  vehicles 
carrying  hazardous  materials; 
handicapped  driver  waiver  program,  J 
39872 
Petroleum  and  natural  gas  conservation; 
Federal  as.sistance  programs,     30398 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs;  advance 
notice,     26091 
Planning 

Highway  projects,  modified  or  terminated; 
use  and  disposition  of  property  acquired 
by  States.     76705 
Interstate  system;  withdrawal  of  nonessential 
highway  routes  and  substitution  for 
highway  or  nonhighway  mass  transit 
projects.     2296 
Urban  transportation  investment  policy  and 
procedure  with  UMT.A..  etc..    71990 
Right-of-way  and  environment; 

Highway  beautification  program;  on  premise 
signs  advertising;  commercial  and 
noncommercial  properties;  advance 
notice.     64468 

NOTICES 

Biennial  awards  program;  general  guidelines 

availability.     37322 
bridge  tolls,  etc 

Delaware  I^ver  Port  Authority,     3419 
Commercial  moto^  earners: 
Citizens  band  radio  use;  policy  statement, 

3419 
Hours  of  service;  dnvers  logs,  use  of 

tachograph  charts  or  modified  carrier 
documents;  test  program,    28243.  48015 
Consumer  program;  final.     71925 
Energy  conservation  for  Federal-aid  highway 

program,  policy  statement.    26207 
Energy  impact  assessment  panel  discussion, 

444} 8.  45445 
Environmental  staterflents;  availability,  etc.: 
Alachua  County.  Fla.,     58741 
Alameda  County,  Calif.    57639 
Alexandria.  Va.,     29153 
Anchorage.  .Alaska,  et  al.,    31246  i 

Ballard.  Carlisle.  Hickman,  and  Fulton 

Counties.  Ky  ,    52539 
Barron  and  Washburn  Counties,  Wis., 

26209 
Bayamon.  PR..    26207 
Benton  and  Lincoln  Counties.  Oreg.,    27867 
Bernalillo  County.  N.  Mex..    28243,  65386 
Bibb  County,  Ala..    46593 
Bibb  Countv.  Ga..     59244 
Birmingham.  Ala.,    26209.  39995 
Bossier  City,  La.,    37936 
Bi^ulder  and  Lanmer  Counties  and  Estes 

Parks.  Colo..     55889 
Brown  Countv.  Wis..    43920 
Cape  May  County.  N.J.,    43300 


Carroll  County,  N.H.,    24751 

Carteret  County,  N.C.,    68821 

Central  and  Circle,  Alaska.    30589 

Champaign  County,  111.,  et  al.,    14740 

Citrus  County,  Fla.,    80402 

Collier  County,  Fla..    54166      i 

Columbia,  S.C,    54923,  61423,  62247 

Coos  County.  Oreg..    27868 

Dallas.  Denton,  and  Collin  Counties,  Tex., 
43301 

Douglas  County,  Oreg.,    54167 

Duval  County,  Fla..    58742 

Fairbanks.  Alaska.    52540 

Fannin,  Grayson  and  Lamar  Counties,  Tex., 
27867 

Fayette  County,  Ind.,    75827 

Fayette  County,  Tex.,    26866 

Fulton-DeKalb,  Ga.,    71879 

Gloucester  County,  N.J.,    55889 

Glynn  County,  Ga.,    32156 

Grayson  County,  Tex.,    51036 

Gregg  and  Rusk  Counties.  Tex..    29154 

Hartford  and  Litchfield  Counties.  Conn., 
69332 

Hartford  County,  Conn.,    45446 

Hennepin  and  Scott  Counties,  Minn,.    57640 

Hunt  and  Fannin  Counties,  Tex.,    51035 

Hunt  County,  Tex.,    51036 

Hunterdon  County,  N.J.,    43300 

Jefferson  County.  Ala.,    39996 

Jefferson  County.  Ark..    37322 

Jessamine  and  Fayette  Counties.  Ky.,    52540 

Jim  Wells  County,  Tex.,    34494 

Johnson  County,  Tex..    36253 

Jones  and  Haskell  Counties.  Tex..    38470 

Kalamazoo  County,  Mich.,    41563 

Kenai  Peninsula  Borough,  Alaska,    39994 

King  County.  Wash..    80401 

Lake  County.  Minn..    51036 
Lancaster  County.  Nebr.,    22322 
Lane  County,  Oreg.,    37936 
Lapeer  and  Macomb  Counties,  Mich., 

39996 
Las  Vegas,  Clark  County,  Nev.,    52540 
Lewis  and  Clark  County.  Mont.,    22323 
Lincoln  County,  N.  Mex.,    48014 
Lincoln  County,  Oreg.,    27868 
Lincoln-Gaston  Counties,  N.C.,    75827 
Los  Angeles  County,  Calif.,    32156,  62247 
Louisville.  Jefferson  County,  Ky  ,    40755 
Lucas  County,  Ohio,    51037 
Marion  County,  Ind.,    37937 
Marion  County,  Oreg.,    67821,  67822 
Mayaguez.  PR..    27866,29155,51033 
Mecklenburg  County,  N.C.,    63598 
Mercer  and  Somerset  Counties,  N.J.,    43299 
Middlesex  County,  N.J.,    43299,^3300 
Mobile,  Ala.,    39997 
Monroe  and  Dade  Counties,  Fla.,    54922 
Monroe  County,  Ga.,    34494     ' 
Monroe  County,  Ind.,    34494 
Monroe  County,  N.Y.,    67185 
Montague  County,  Tex.,    45447 
Montgomery  and  Prince  Georges  Counties, 

Md.,    26206 
Montgomery  County,  Md.,    26207 
Morris  County.  N.J..    39995 
Mountlake  Terrace,  Snohomish  County, 

Wash.,     51034 
Mukilteo.  Snohomish  County,  Wash.,    46592 
Multnomah  and  Clackamas  Counties,  Oreg., 

54167 
New  Castle  County,  Del ,    51035,  55890, 

62247 
Orange  and  Osceola  Counties,  Ra.,    73845 
Otero  County,  N.  Mex.,    48014 


Otsego  County.  Mich.,  et  al  ,     15359 

Pitt  County,  N,C  ,     57638 

Pittsburgh.  Allegheny  County,  Pa.,     83378 

Ponce.  PR.    51033 

Posey  County,  Ind  .     62248 

Pnnce  Georges  County,  Md.,     28243 

Pnnce  of  Wales  Island,  Alaska,     45446 

Richmond  County,  Ga.,     37936 

Ripley  County.  Ind..     59243 

Rix-isevelt  and  Curry  Counties,  N    Mex  . 

54'5:2 
San  Juan,  PR.     29155 
Seattle.  Wash  .    465'^2 
Spokane.  Wash..     59244,  59245 
State  College,  Centre  County.  Pa  ,    29154 
Stewart  County,  et  al  ,  Ga  ,     71879 
Surry  County,  N  C  ,     66282 
Tarrant  County.  Tex.,    43301 
Valley  and  Adams  County.  Idaho.    75826 
Ware  County.  Ga,.     ''0365 
Washington  and  Crawford  Counties.  .Ark.,  et 

al..     7029 
Washington  County,  Oreg  .    432W.  43920 
Federal-aid  interstate  funds  on  completed 

sections  of  interstate  system;  expenditure. 
18222 
Federal-aid  urban  system  program;  accelerated 
implementation  procedures;  conference. 
24752 
Federally  funded  bridge  projects;  access  ramps 
to  public  boat  launching  areas, 
memorandum  of  understanding  with 
Heritage  Conservation  and  Recreation 
Service  (HCRS),     85540 
Grants;  availability,  etc; 

Public  service  archeology  grant  program; 

1980-1981  academic  year.     7029 
Public  service  archeology  grant  program; 

1981-1982  academic  year,     75045 
Rideshanng  discretionary  program,  national; 

solicitation.     79666 
Transportation  system  management 

assistance  program,  comprehensive; 
solicitation.     79664 
Highway  cost  allocation  study  and  inquiry; 

meetings.     13247.  64337 
Meetines 

Energy  impact  assessment  panel.    44438, 

45445 
Federal-aid  urban  system  program; 

accelerated  implementation  procedures, 
24752 
Highway  cost  allocation  study  and  inquiry, 

13247.  64337 
Outdoor  .Advertising  and  Motorist 
Information  National  Advisory 
Committee,     27869.  42106,  59245,  75828 
Outdoor  advertising  economic  hardship 
research  project..   75828 
Motor  earner  study,  interstate: 

Docket  number  assignment  and  inquiry, 

79216 
Study  approach,  and  meetings.     67272 
Outdoor  advertising  economic  hardship 

research  project;  meeting,     75828 
Regulatory  calendar,     36844,  77702 
State  highway  agencies;  preconstruction 

management  study,     16389 
Traffic  control  devices  on  Federal-aid  and 
other  streets  and  highways;  compliance 
dates.     83378 
Traffic  signal  timing  optimization  project; 

effectiveness  in  fuel  conservation;  inquiry, 
19108 


FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  home  loan  bank  system- 
Advances,  policy  statement.     40109 
Bank  directorships,  increase.     47117 
Dividends,  quarterly  declaration  authority, 

40108 
Electronic  fund  transfers.     24446 
Fair  lending  practices,  monitonng.     31954 
Lending  powers;  dollar  limit  raises,     1849 
Member  banks,  mutual  fund  investment 
counting  toward  liquidity.     57113 
Member  banks;  reduction  of  liquidity 

requirement.     21211 
Neighborho<xl  Reinvestment  Office  fiscal 
year  to  conform  to  Neighborhood 
Reinvestment  Corporation  and 
submission  of  nine-month  transition 
budget,  etc..     81545 
NOW  accounts;  authorization  for  Federal 
associations  to  issue  accounts  and  extend 
overdraft  privileges  to  owners,     66781 
NOW  accounts,  collection,  settlement,  and 
processing  of  payment  instruments. 
64161 
NOW  accounts.  New  Jersey,  list  addition. 

1853 
NOW  accounts  interest,  give-aways,  return 
on  savings  accounts  and  finders  fees, 
72631 
Real  estate  lending  regulations;  security 
properly  location  restnctions,  lien 
pnontv.  and  dollar  limits  on  loans, 
76095  ' 
Safekeeping  accounts.     31045 
Savings  accounts;  maximum  interest  rates, 

14019 
Savings  accounts;  maximum  interest  rates 
and  minimum  penalties  for  early 
withdrawal,    47118 
Savings  accounts,  time  deposits  matunty, 
76103 
Federal  mutual  savings  banks 

Five  percent  leeway  and  corporate  demand 
deposit  account  authority,  corporate 
bonds  and  consumer  loans  investment 
limitations,  etc..  temporary  rule,     56031 
Mutual  Capital  certificates.    82154 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Annual  report  requirements;  waivers.     64165 
Borrowing;  liberalization  and  simplification 
of  limitations  on  associations  and 
institutions,     36361 
Consumer  loans,  commercial  paper,  and 
corporate  debt  securities;  investment, 
76104 
Credit  cards;  availability  of  loans  to 

"affiliated"  persons;  technical  correcting 
amendment,     82168 
Director  and  officer  management  interlocks; 

prohibition.     84985 
Insurance  settlement;  increase  in  maximum 

coverage.     26024 
Investment  in  HUD  Section  8  low-income 

housing  programs,     1849 
Management  official  interlocks,     24384 
Management  official  interlocks,  exemptions 

from  prohibitions,  etc  ,     84012 
Marketable  certificates  of  deposit;  brokered 

funds,     67313 
Mergers  of  insured  institutions,  processing  of 
applications.     50553 


Mortgage  transactions  with  Federal  National 

Mortgage  Association,    61596 
Mortgages,  sale  of  and  participation  in; 

"without  recourse"  definition,    36371 
Mutual  and  stock  insured  institutions;  change 

m  control,     55693 
Net  worth  and  reserve  requirements,     76111 
NOW  accounts,  authorization  for  Federal 

anociations  to  issue  accounts  and  extend 

overdraft  pnvileges  to  owners,    66781 
NOW  accounts,  insured  State  institutions; 
exemption  of  forms  from  prior  approval, 
73466 
NOW  accounts;  New  Jersey,  list  addition, 

1853 
Real  estate  lending  regulations;  security 

property  kxration  restrictions,  lien 

pnority,  and  dollar  limits  on  loans, 

76095 
Reserve  requirements,    50718 
Savings  accounts:  maximum  interest  rates 

and  minimum  penalties  for  early 

withdrawal,    47118 
Savings  accounts;  time  deposits  maturity, 

76103 
Supervisory  action,  receivership  provisions 

and  waiver  conditions;  technical 

amendments,     76652 
Trust  powers;  acquisition,  exercise,  and 

termination,     82162 
Federal  savings  and  loan  system: 

Branching  of  Federal  associations,    31046 
Branching  of  Federal  associations; 

correction.     32288 
Branching  of  Federal  associations;  policy 

statement,    83196 
Consumer  loans,  commercial  paper,  and 

corporate  debt  securities;  investment, 

76104 
Credit  cards,  travelers'  convenience 

withdrawals,  and  third-party  payments, 

46338 
Electronic  fund  transfers,    24446 
Investment  in  guaranteed  commercial  real 

estate  loans,    31050 
Investment  in  HL'D  Section  8  low-income 

-  housing  program,     1849 
Investments  in  service  corporations,     56029 
Lending  powers,  dollar  limit  raises,     1849 
Marketable  certificates  of  deposit;  brokered 

funds.    673 1 3 
Mergers  of  insured  institutions;  processing  of 

applications,     50553 
Mortgage  transactions  with  Federal  National 

Mortgage  Association,     61596 
NOW  accounts;  authorization  for  Federal 

associations  to  issue  accounts  and  extend 

overdraft  pnvileges  to  owners.     66781 
NOW  accounts;  New  Jersey,  list  addition, 

1853 
Real  estate  lending  regulations;  security 

property  location  restrictions,  lien 

pnonty.  and  dollar  limits  on  loans, 

76005 
Renegotiahle  rate  mortgage  instruments, 

24108 
Renegotiable  rate  mortgages.    67059 
Renegotiable  rate  mortgages;  correction, 

82161 
Savings  accounts,  maximum  interest  rales 

and  minimum  penalties  for  early 

withdrawal,    4'118 
Savings  accounts;  time  deposits  maturity, 

76103 
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Sute  stock  to  Federal  stock  charter 

conversions;  eligibility  requirements  and 

procedures,    57114 
Trust  powers;  acquisition,  exercise,  and 

termination,    82162 
Mortgage  loans,  federally-related: 
State  usury  laws,  preemption,     1853.  241 12 
State  usury  laws,  preemption;  correction. 

7535,  13437.  28306.  383^2 
State  usury  laws,  preemption;  interpretation, 

2840,  6165,  8000,  15921 
Slate  usury  laws,  preemption;  mobile  home 

loan  consumer  protection,    43681. 

46339.  50556 

PROPOSED  RULES 

Adjustable  rate  mortgages;  hearing  and 

extension  of  time.    79493 
Federal  home  loan  bank  system: 

.NOW  accounts;  authorization  for  Federal 

associations  to  issue  accounts  and  extend 

overdraft  privileges  to  owners,    4643 1 
NOW  drafts,  settlement  and  processing, 

43430 
Real  estate  lending  regulations;  security 

property  location  restrictions,  lien 

priority,  and  dollar  limits  on  loans, 

52173 
Reporting  requ^ments  reduction;  proposals 

withJ;-.!,.Jj^*   ^1727 
Federal  mutu.i,  swings  banks: 

Mutual  capital  certificates,    55750 
Federal  Savings  and  Loan  Insurance 
Corporation: 
.Accounting  for  loan  servicing  fees,    31408 
Annual  report  requirements;  waivers,    31409 
Consumer  loans,  commercial  pap>er,  and 

corporate  debt  securities;  investment. 

52177 
Director  and  official  management  interlocks; 

prohibition,    1916 
Insured  institutions;  referral  of  settlement 

business;  availability  of  neutral  lists  of 

providers  of  settlement  services,    63498 
Investment  in  guaranteed  commercial  reaJ 

estate  loans,    4360 
Mergers;  ireaiment  of  goodwill  acquired  in 

calculating  net  worth  and  accounting 

for  discount  on  assets,  72681 
Mutual  capital  certificates,  55750 
NOU'  accounts;  authorization  for  Federal 

associations  to  issue  accounts  and  extend 

overdraft  pnvileges  to  owners,    46431 
Preferential  loans;  restnctions,    4361 
Real  estate  lending  regulations;  security 

prof>eny  location  restrictions,  lien 

pnority.  and  dollar  limits  on  loans, 

52173 
Reserve  accounts;  net  worth  requirements, 

50797 
Reserve  requirements,    12831 
Trust  powers;  acquisition,  exercise,  and 

termination.     57728 
Federal  savings  and  loan  system: 
Branching  policy  statement,    31121 
Consumer  loans,  commercial  paper,  and 

corporate  debt  securities;  investment, 

52177 
Graduated  payment  adjustable  mortgage; 

operations.     66798 
Investment  in  guaranteed  commercial  real 

estate  loans.    4360 
Investments  in  service  corporations,     24178 
Mergers,  treatment  of  goodwill  acquired  in 

calculating  net  worth  and  accounting 

for  discount  on  assets,  72681 
Mutual  capital  certificates,    55750 
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NOW  accounts,  authonzation  for  Federal 
associations  to  issue  accounts  and  extend 
overdraft  ppvileges  to  owners.    *(Ai\ 
Real  estate  lending  regulations;  sccunty 
propeny  location  restrictions,  lien 
pnontv,  and  dollar  limits  on  loans, 
52173  ' 
Renegotiable  rale  mortgage,  maximum 
annual  interest-rate  changes  and 
grouping  of  loans,  conforming 
alternative  mortgage  instrument 
amendments.     'Ifc-f 
Renegotiable  rate  mortgage  instruments, 

1425 
Reporting  requirements  reduction;  proposals 

withdrawn,      -1"2'' 
Service  corporation  activity;  increased 

tlexibihty.     ?504!i 
Shared  appreciation  mortgages,  authorization 
to  maite,  purchase  or  participate  in. 
66801 
Shared  appreciation  mortgages,  authonzation 
!o  .make,  purchase  or  panicipate  in; 
e.xtension  of  time.     S22'70 
State  stock  conversion  to  Federal  stock 

.haner.    40132 
Trust  powers;  acquisition,  exercise,  and 
termination,     5~'^2i 
Improving  Government  regulations 
Regulatory  agenda,     31 1 1'',  b'^b^l 
Regulatory  agenda;  publication  schedule. 
'  06335 
Mortgage  loans,  federally-related; 

Slate  usury  laws,  preemption;  mobile  home 

consumer  protection,     31122 
State  usury  laws,  preemption,  mobile  home 

consumer  protection;  correction,    35347 
State  usury  laws,  preemption,  wraparound 
mortgage  loans  for  purchase  of 
residential  real  propeny.     86500 
Regulatory  agenda,     3!  1 1'^,  o'"6'4 
Regulatory  agenda   publication  schedule, 
66335' 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc.; 
Federal  Savings  and  Loan  Advisory 
Council.     S6552 

Consumer  program;  draft;  inquiry.     66871 

Credit  life  insurance  income  disposition; 
proposed  policy  statement,  interagency; 
inquiry.     1152 

Vleetings 

Federal  Savings  and  Loan  Advisory 
Council.  21038,  43250,  73795 

Meetings;  Sunshine  Act.  1513,  2464,  3208, 

3695.  5898,  6227,  7364.  9150,  10111,  11000, 
11976.  12945.  15364.  16392,  16664,  17112, 
17308,  18228,  18553,  20518,  21436,  23103, 
23576,  23577,  24964,  26213.  26547,  27872. 
29165,  29971,  30594,  32473,  32830,  34100, 
34497.  35062,  35476,  37577,  37942,  38203, 
38473,  40764,  42111,  43926,  45754.  46607. 
46958,  48765,  49205,  49737,  50502,  51040, 
51332,  53632.  54517.  54935,  55317.  56225. 
56494.  57646,  58296,  58461,  58747,  59248, 
61077.  62963.  63606,  64341.  64778.  65401./ 
65764.  66291.  66942,  67497,  67826,  68825, 
69084,  69340,  70623,  71039,  72376,  72860, 
73849,  74615,  75049,  75414,  76841,  78331, 
79623.  79624.  80248,  80950,  82435,  82787, 
83077.  84199,  85244 

NOW  accounts,  advertising;  interagency  policy 

statement,  6"'464 
NOW  accounts,  advenising  statement,  66870 
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Part-time  career  employment  for  Federal 
employees;  implementation;  inquiry, 
54139 
Privacy  Act;  systems  of  records,     1681 
Privacy  Act;  systems  of  records;  annual 

publication,    68840 
Receiver,  appointment: 

Carlsbad  Savings  &  Loan  Association, 

38445 
Continental  Savings  &  Loan  Association, 

36522 
First  Savings  &  Loan  Association,  Honolulu, 

Hawaii.     15667.  19617 
Telegraph  Savings  &  Loan  Association, 

38445 
Washington  Federal  Savings  &  Loan 
Association,     19314 
Regulatory  calendar,    36844,  77702 
Regulatory  simplification,    63135 
Senior  Executive  Service: 

Bonus  award  schedule,     53217 
Career  reserved  positions;  designations, 

4469 
Performance  Review  Board;  membership, 
4469,  45021,  80183 
State  usiJry  laws,  preemption;  interpretations; 

document  classification,     13534 
Statutory  enforcement  actions;  disclosure; 

policy  statement,    6648 
Truth  in  Lending  Act  (Regulation  Z); 
restitution  provisions,  enforcement; 
interagency  policy  statement,    48712 
Applications,  etc.: 

American  Federal  Savings  &  Loan 

Association,    67764,  74774 
Bell  County  Savings  &  Loan  Association, 

74775 
Builders  Federal  Savings  &  Loan 

Association  of  Rocky  Mount,     18478. 
23738 
Carolina  Federal  Savings  &  Loan 

Association,    42861 
Carolina  Federal  Savings  &  Loan 

Association  of  Raleigh,    76514 
Cecil  Federal  Savings  &  Loan  Association, 

18478,  23738 
Citizens  Federal  Savings  &  Loan  Association 

of  Berlin.    67764 
Citizens  Federal  Savings  &  Loan  Association 

of  Matteson,    3970 
City  Federal  Savings  &  Loan  Association, 

13533,  38445 
Denison  Savings  Association,    67764 
Dominion  Federal  Savings  &  Loan 

Association,    48714 
East  Federal  Savings  &  Loan  Association  of 

Kinston,    67764 
First  Federal  Savings  &  Loan  Association, 

13533.48714 
First  Federal  Savings  &  Loan  Association  of 

Chickasha.    74774 
First  Federal  Savings  &  Loan  Association  of 

Dunn.    67765 
First  Federal  Savings  &  Loan  Association  of 

High  Point,    67765 
First  Federal  Savings  &  Loan  Association  of 

Madison,    74774 
First  Federal  Savings  &  Loan  Association  of 

Niles,  Mich.,    59202 
First  Federal  Savings  &  Loan  Association  of 

Pitt  County,    74774 
First  Federal  Savings  &  Loan  Association  of 

Shelby,    77128 
First  Financial  Savings  &  Loan  Association, 
67764 


Freedom  Federal  Savings  &  Loan 

Association.     13534.  67765 
Germania  Federal  Savings  &  Loan 

.Association.     7000 
Home  Federal  Savings  &  Loan  Association, 

48715.  74775 
Home  Federal  Savings  &  Loan  Association 

ofMendian.     77129 
Home  Savings  &  Loan  As,sociation,     6''765 
Interamencan  Federal  Savings  &  Loan 

Association.     48715 
Metropolitan  Savings  Association.     7839 
Mission  Savings  Association,     48'' 15 
Mutual  Savings  &  Loan  Association,     48715 
Naples  Federal  Savings  and  Loan 

.Association,     3971 
Oakland  Federal  Savings  &  Loan 

.Association.     67765 
Security  Federal  Savings  &  Loan 

.Association  of  Richmond.     74775 
Southern  Federal  Savings  &  Loan 

.Association  of  Broward  County,     67765 
United  Federal  Savings  &  Loan  .Association 

of  Rocky  Mount,  N  C  ,     13534,  38445 
United  Savings  &  Loan  .Association  of 

Mount  Airy.     67766 
Victona  Federal  Savings  &  Loan 

Association.    48715 
Virginia  Beach  Federal  Savings  &  Loan 

.Association.     23738 
Warsaw  Federal  Savings  &  Loan 

.Association.     23738 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.     13252,  35476,  64778, 
841Q<^.  85244 

FEDERAL  HOUSING 
COMMISSIONER— OFHCE  OF 
ASSISTAl'.T  SECRETARY  FOR 
HOUSING 

RLLF-S 

.Authority  delegations: 

Obsolete  delegations  revoked,     t)4574 
Housing  programs;  previous  participation 

review  and  clearance  procedures,     54198 
Low-rent  public  housing;  CFR  Part  removed, 

29;''Q 
Maximum  mortgage  amount  limitations,     3902 
Minimum  property  standards; 
Fire  safely  requirements,    27750 
Materials  Bulletin  No.  77a;  use  for  cast  iron 
sanitary  drainage  system  with  hubless 
pipe  and  fittings,     13069 
Thermal  requirements;  one  and  two  family 

dwellings,  modifications,     59857 
Thermal  requirements,  one  and  two  family 
dwellings,  modifications;  correction, 
62795 
Mortgage  and  loan  insurance  programs; 

Application  and  commitment  extension  fees 
for  single  family  properties,  elimination; 
and  appraisal  and  inspection  fees 
collection,  interim,     30602 
Armed  services  housing  --  impacted  areas; 
maximum  mortgage  amounts,  interim. 
7h376 
Armed  services  housing-civilian  employees; 
maximum  mortgage  amounts,  mtermi. 
76376 


Armed  services  housing— civilian  employees; 

solar  energy  systems;  dollar  limitation 

increase,     51770 
Coinsurance  for  pnvate  mortgage  lenders, 

45116 
Coinsurance  for  State  housing  finance 

agencies,  eligibility  requirements, 

contracts  rights  and  obligations,     59792 
Coinsurance  for  State  housing  finance 

agencies;  maximum  interest  rate 

decrease,    46803 
Condominium  ownership,  existing  single 

family  units,     60425 
Condominium  ownership,  interest  rates 

increase,     63839 
Condominium  ownership;  modified 

graduated  pavment  mortgages;  interim, 

36840 
Condominium  ownership  and  existing 

multifamily  housing  demonstration; 

interim,     60390 
Condominium  ownership  mortgage 

insurance;  interest  rate  changes,     56341 
Condominium  ownership  mortgage 

insurance,  maximum  mortgage  amounts; 

intenm.    lt}^t 
Cooperative  housing;  interest  rates  increase, 

56341,  63839 
Cooperative  housing;  maximum  interest  rate 

decrease,     46803 
Debenture  interest  rates,     11801.  51769 
Fee  title  purchase;  maximum  mortgage 

amounts;  intenm,     76376 
Flexible  subsidy  program;  funding  of  eligible 

projects  with  rent  supplement  contracts; 

intenm,     34877 
Group  practice  facilities;  interest  rates 

increase,    63839 
Group  practice  facilities;  maximum  interest 

rate  decrease,    46803 
Home  improvement  loans  and  mortgage 

insurance;  interest  rates  '"crease,    63839. 

79427 
Home  mortgages;  interest  rates,     36393 
Home  ownership  and  project  rehabilitation; 

increa.sed  loan-to-value  ratios  for 

dwellings  with  warrantv  plans;  interim, 

463''7 
Home  ownership  and  project  rehabilitation; 

interest  rates  increase,    63839 
Home  ownership  and  project  rehabilitation; 

solar  energy  systems,  dollar  limitation 

increase.     51770 
Home  ownership  and  project  rehabilitation; 

waiver  provision,     53806 
Home  ownership  and  project  rehabilitation 

assistance:  displaced  families  and  families 

acquiring  cooperative  housing 

a.ssociation  membership,     62795 
Home  ownership  and  project  rehabilitation 

assistance;  maximum  rate  decrease, 

46805 
Homes,  existing  one-to-four  unit; 

improvement  and  rehabilitation,    33964 
Homes,  existing  one-to-four  unit; 

improvement  and  rehabilitation; 

correction.     34878 
Hospitals;  interest  rates  increase,    63839 
Hospitals;  maximum  interest  rate  decrease, 

46803 
Insured  projects,  supplementary  financing; 

maximum  interest  rate  decrea-se.    46803 
Interest  rate  changes,     11801.  14023.  17006, 

26697,  29277,  36392,  36393,  36394. 

41935,  46802,  46803,  51769,  56341,  63839 
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Land  development;  interest  rates  increase, 

63839 
Land  development;  maximum  interest  rate 

decrease.    46803 
Land  development;  maximum  interest  rate 

increa-se.     26697 
Low  cost  and  moderate  income;  existing 

multifamily  housing  demonstration; 

interim,     31896 
Low  cost  and  moderate  Income;  increased 

loan-to-value  ratios  for  dwellings  with 

warranty  plans;  interim,    46377 
Low  cost  and  moderate  income;  interest 

rates  increase,     63839 
Low  cost  and  moderate  income:  maximum 

interest  rate  decrease,    46803 
Low  cost  and  moderate  income  mortgage 

insurance;  maximum  mortgage  amounts; 

intenm,    76376 
Low  cost  and  moderate  income  mortgage 

insurance;  solar  energy  systems;  dollar 

limitation  increase.     51770 
Maximum  mortgage  amounts,    3901 
Maximum  mortgage  amounts;  interim, 

76376 
Mobile  home  improvement  loans,    59867 
Mobile  home  loans;  amount  increases,    6088 
Mobile  home  loans;  amount  increases; 

correction,     11128 
Mobile  home  loans;  maximum  interest  rates 

increase,    63838 
Multifamily  housing;  construction  financing 

interest  rates,    36394 
Multifamily  housing,  cooperative  housing. 

and  moderate  income  projects;  eligibility 

requirements.    50731 
Multifamily  housing,  cooperative  housing. 

and  moderate  income  projects:  eligibility 

requirements;  correction,     51771 
Multifamily  housing,  cooperative  housing, 

and  moderate  income  projects;  eligibility 

requirements;  limitation  on  distributions 

provisions,    50732 
Multifamily  housing;  debenture  interest  rates. 

51769 
Multifamily  housing;  interest  rates  increase, 

63839 
Multifamily  housing;  maximum  interest  rate 

decrease,    46803 
Multifamily  housing;  mobile  home  courts  or 

parks,  maximum  mortgage  limit 

increase,  etc.,    42604 
Multifamily  housing;  mobile  home  courts  or 

parks,  maximum  mortgage  limit 

increase,  etc.;  effective  date  change. 

46068 
Multifamily  housing  projects;  transfer  from 

nonprofit  to  profit-motivated  ownership, 

54204 
Mutual  mortgage  and  insured  home 

improvement;  maximum  mortgage 

amounts;  interim,     76376 
Mutual  mortgage  and  insured  home 

improvement;  solar  energy  systems; 

dollar  limitation  increase,    51770 
Mutual  mortgage  and  insured  home 

improvement  loans;  amortization 

periods;  interim,    29277 
Mutual  mortgage  and  insured  home 

improvement  loans;  debenture  interest 

rates,     51769 
Mutual  mortgage  and  insured  home 

improvement  loans;  delivery  of  one-to- 
four  family  properties  occupied  by 

tenants  or  former  mortgagors;  criteria. 

59561 
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Mutual  mortgage  and  insured  home 

improvement  loans;  increased  loan-to- 

\alue  ratios  for  dwellings  with  warranty 

plans;  intenm.    46377 
Mutual  mortgage  and  insured  home 

improvement  loans;  interest  rate 

changes.     1 7006 
Mutual  mortgage  and  insured  home 

improvement  loans;  interest  rate 

decrease,    46802 
.Mutual  mortgage  and  insured  home 

improvement  loans;  modified  graduated 

payment  mortgages;  interim,    36840 
Mutual  mortgage  and  insured  home 

improvement  loans;  mortgage  servicing; 

cause  for  mortgagee  approval 

withdrawal  and  assignment  procedures 

compliance,    29573 
Mutual  mortgage  and  insured  home 

improvement  loans;  mortgagee  approval; 

eligibility  requirements;  interim,     50560 
Mutual  mortgage  and  insured  home 

improvement  loans;  properties  having 

secondary  liens;  policy  change,     19222 
Mutual  mortgage  and  insured  home 

improvement  loans;  property  condition; 

adjustment  for  damage  or  neglect; 

intenm.    56800 
Mutual  mortgage  and  insured  home 

improvement  loans;  sale  notification 

changes.    27928 
Mutual  mortgage  and  insured  home 

improvement  loans;  termination 

notification.    31716 
Mutual  mortgage  insurance  and  insured 

home  improvement  loans;  interest  rate 

changes,    56341 
Nursing  homes  and  intermediate  care 

facilities;  eligibility  requirements; 

definitions,    36395 
Nursing  homes  and  intermediate  care 

facilities;  interest  rates  increase,    63839 
Nursing  homes  and  intermediate  care 

facihties;  maximum  interest  rate 

decrease,    46803  ^ 

Property  improvement,  mobile  home  loans, 

and  combination  and  mobile  home  lot 

loans;  maximum  interest  rates  and 

finance  charges,    9895,  14024 
Property  improvement,  mobile  home  loans, 

and  combination  and  mobile  home  lot 

loans;  maximum  interest  rates  and 

finance  charges;  correction,     14023 
Prqperty  improvement  and  mobile  home 

loans;  interest  rate  changes,    23686, 

36392 
Property  improvement  and  mobile  home 

loans;  mobile  home  loan  limit 

increase,     50559 
Property  improvement  and  mobile  homes; 

combination  and  mobile  home  lot; 

increased  limits  and  maturities;  interim 

rule  and  request  for  comments,    73923 
Rent  supplement  payments;  eligibility  and 

adjusted  income;  uniform  definitions; 

interim,    59145 
Rental  assistance  payments;  noninsured 

Section  236  projects  eligibility,    50734 
Rental  projects;  insurance  and  interest 

reduction;  intarim,    59147 
Rental  projects;  interest  rate  increase,    63839 
Rental  projects;  maximum  interest  rate 

decrease,    46803 
Kent  supplement  payments;  interim.     84046 
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Servicemen's  mortgage  msurance;  mcreascd 

loan-to-value  ratios  for  dwellings  with 

warranty  plans,  interim.     463'^'' 
Servicemen's  mortgage  insurance;  solar 

energy  systems;  dollar  limitation 

mcrea.se.     51770 
Supplementary  financing  for  insured  project 
^  mortgages;  interest  rates  increase, 

63839 
Urban  renewal;  maximum  interest  rate 

decrease.    46803 
Urban  renewal  and  insured  improvement 

loans,  interest  rate  increase.     63839, 

76376 
Urban  renewal  mortgage  insurance  and 

insured  improvement  loans;  debenture 

interest  rates.     5P6'' 
Urban  renewal  mortgage  msurance  and 

insured  improvement  loans;  eligibility, 

38356 
Urban  renewal  mortgage  insurance  and 

insured  improvement  loans;  solar  energy 

systems;  dollar  limitation  increase. 

51  770 

Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs,    57982 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs;  correction, 
80276 

PROPOSED  RULES 

College  housing  loans;  1980  FY  program, 

;8;98 

Debentures;  provisions  and  characteristics: 
Trea,sury  Department;  issuance  method, 

13 '^9 
Housing  programs,  previou";  participation 

review  and  clearance  priKedures,     14826 
Housing  programs,  previous  participation 
review  and  clearance  procedures; 
transmittal  to  Congress,     8027 
Minimum  property  standards: 
One  and  two  family  dwellings,    62316 
One  and  two  family  dwellings;  transmittal  to 

Congress,    57457 
One  and  two  family  dwellings  and 

multifamily  housing;  advance  notice, 

49595 
Particleboard  interior  stair  treads  and 

certification  program,    72688 
Particleboard  interior  stair  treads  and 

certification  program;  correction, 

73512 
Plastic  drain,  waste  and  vent  pipe  and 

fittings,  acrylonitrile-butadiene-styrene 

and  poly  (vinyl  chloride);  (Materials 

Bulletin  No.  79),    47441 
Plastic  drain,  waste  and'vent  pipe  and 

fittings,  acrylonitrile-butadiene-styrene 

and  poly  (vinyl  chloride);  (Materials 

Bulletin  No  79);  transmittal  to 

Congress,     57444 
Plastic  piping  for  domestic  cold  water  service; 

standards  for  polyethylene,  etc. 

(Materials  Bulletin  No.  78),     58374 
Polybutylene  plastic  piping  for  domestic 

cold  water  service;  transmittal  to 

Congress,    50615 
'A  ater  conservation  requirements,    9948 
Water  conservation  requirements;  transmittal 

to  Congress.     5754 
Mortgage  and  loan  insurance  programs: 
Coinsurance  program,  inclusion  of 

nonoccupant  owner  transactions,  and 

condominium  and  interest  subsidy  loans, 

etc.;  transmittal  to  Congress,    63512 
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Coinsurance  program;  inclusion  of 

nonoccupant  owner  transactions  and 

condominium  and  Section  235  interest 

subsidy  loans,  etc.,    78164 
Coinsurance  program  for  single  families  and 

hospital  debt  refinancing  transactions; 

Congressional  waiver  request,    67682 
Condominium  ownership;  mortgage 

insurance  for  existing  single  family  units, 

4332 
Condominium  ownership;  preservation  of 

existing  housing,  etc.;  demonstration 

program;  transmittal  to  Congress, 

56081 
Debentures  interest  rate;  Congressional 

waiver  request,    49109 
Elderly,- housing;  prepayment  of  mortgages 

assisted  by  housing  assistance  payments 

contracts;  prohibition,    59589 
Elderly,  housing;  prepayment  of  mortgages 

assisted  by  housing  assistance  payments 

contracts;  prohibition;  transmittal  to 

Congress,    56080 
Energy  conservation;  supplementary 

financing  for  insured  projects; 

transmittal  to  Congress,    27784 
Flexible  subsidy  program;  funding  of 

increases  in  rent  supplemental  contract 

payments;  transmittal  to  Congress, 

31132 
Graduated  payment  mortgage  program, 

modification;  transmittal  to  Congress, 

29855 
Home  ownership  and  project  rehabilitation; 

insurance  premium  and  standard 

deduction;  transmittal  4o  Congress, 

57149 
Home  ownership  and  project  rehabilitation; 

maximum  insurance  and  assistance 

payments;  Congressional  waiver  request, 

82667 
Home  ownership  and  project  rehabilitation; 

preservation  of  existing  housing,  etc.; 

demonstration  program;  transmittal  to 

Congress,    56081 
Home  ownership  and  project  rehabilitation 

payments;  cooperative  association  or 

condominium  unit  memberships; 

transmittal  to  Congress,    57458 
Hospitals;  debts  refinancing;  eligibility 

requirements,    78166 
Hospitals,  existing;  mortgage  refinancing  of 

existing  debts;  transmittal  to  Congress, 

63513 
Increased  loan-to-value  ratios  for  dwellings 

with  warranty  plans;  transmittal  to 

Congress,    41158 
Insured  projects,  supplementary  financing; 

energy  conservation  improvements, 

30352 
Insured  projects,  supplementary  financing; 

maximum  term  of  loan;  Congressional 

waiver  request,    80836 
Low  cost  and  moderate  income; 

demonstration  testing  cooperative 

conversion  of  existing  multifamily  rental 

units;  transmittal  to  Congress,    27784 
Low  cost  and  moderate  income;  prepayment 

of  mortgages  assisted  by  housing 

assistance  payments  contracts; 

prohibition,     59589 
Low  cost  and  moderate  income;  prepayment 

of  mortgages  assisted  by  housing 

assistance  payments  contracts; 

prohibition;  transmittal  to  Congress, 

56080 


Low  cost  and  moderate  income;  preservation 
of  existing  housing,  etc;  demonstraiio* 
program;  transmittal  to  Congress, 

56081 
Mobile  home  and  lot  loans;  increased 

mortgage  limits,  etc.;  Congressional 

waiver  request.     70908 
Mobile  home  loans;  maximum  loan  amounts, 

Congressional  waiver  request.    4364 
Mobile  home  loans:  mortgage  limit  increase; 

Congressional  waiver  request,     81781 
Multifamily  housing,  construction  limit  cost 

increase  and  completion  assurance 

requirements.     82958 
Multifamily  housing,  mobile  home  courts  or 

parks,  maximum  mortgage  limit 

increa.se,  etc  ;  Congressional  waiver 

request,    42687 
Multifamily  projects;  construction  limits, 

etc.;  transmittal  to  Congress,     76710 
Mutual  mortgage  and  insured  home 

improvement  loans,  amortization 

periods,  transmittal  to  Congress.     20925 
Mutual  mortgage  and  insured  home 

improvement  loans,  condition  of 

property,  adjustment  for  damage  or 

neglect;  transmittal  to  Congress,    47442 
Mutual  mortgage  and  insured  home 

improvement  loans;  noncompetitive  sale 

of  properties  to  community  based 

organizations,     38410 
Mutual  mongage  insurance  and  insured 

home  improvement  loans;  single  family 

mortgage  insurance  programs;  ma,ximum 

mortgage  amounts.  Congressional 

waiver  request,     72690 
Project  selection  criteria;  Congressional 

waiver  request.     76450 
Rent  supplement  payments;  conformance  of 

existing  contracts  and  payments  to 

Section  8  subsidy  requirements; 

transmittal  of  mtenm  rule  to  Congress, 

80836 
Rent  supplement  payments;  definitions  of 

"qualified  tenant"  and  "adjusted 

income";  transmittal  to  Congress, 

50615 

Rental  projects,  prepayment  of  mortgages 
assisted  by  housing  assistance  payments 
contracts,  prohibition,     59589 

Rental  projects;  prepayment  of  mortgages 
assisted  by  housing  assistance  payments 
contracts,  prohibition,  transmittal  to 
Congress.     56080 

Rental  projects  program;  definition  of 
"income";  transmittal  to  Congress, 

50615 
Single  family  property  mortgagees; 

application  and  commitment  extension 
fees  elimination;  trfinsmittal  to  Congress, 

Urban  renewal  and  insured  improvement; 
prepayment  of  mortgages  assisted  by 
housing  a.ssistance  payments  contracts; 
prohibition.     59589 
Urban  renewal  and  insured  improvement; 
prepayment  of  mortgages  assisted  by 
housing  assistance  payments  contracts; 
prohibition;  transmittal  to  Congress, 
56080 
Mortgage  debentures,  "book  entry"  method  of 

issuance;  transmittal  to  Congress.     6415 
Petroleum  and  natural  gas  conservation; 
Federal  a.ssistance  programs,     30352 
Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs;  transmittal  to 
Congress.     27784 


NOTICES 

Authority  delegations: 

Acting  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner;  order 
of  succession.     29417 
Architecture  and  Engineering  Standards 
Office.  Director,  el  al  ;  design, 
construction,  and  alteration  of  structures 
for  programs,     60828 
Deputy  Assistant  Secretary  for  Multifamily 
Housing  Programs  et  al.;  realignment  of 
programmatic  responsibility,     60820 
Deputy  Assistant  Secretary  for  Single 
Family  Housmg  and  Mortgagee 
Activities  et  al  ;  responsibilities  for 
programs  and  functions,     60825 
Director,  Office  of  Management,  et  al.; 
projects  financed  with  mortgages, 
60829 
Field  Office  Property  Disposition 

Committees:  establishment,     80359 
General  Counsel  Office,  attorneys;  real  or 
personal  property  deeds  of  conveyance, 
etc.,     23525 
Regional  Administrators  et  al.:  authority  to 
waive  Section  8  and  traditional  public 
housing  conflict  of  interest  provisions, 
54143 
Grants,  availability,  etc.: 

Congregate  housing  services  program,  funds 

availability.  1980  FY.     14822 
Multifamily  housing  demonstration;  pilot 
project  applications  and  preliminary 
guidelines,    61262 
Public  housing  development,     74997 
Housing  programs;  administrative  actions; 

implementation:  list,     57990 
Minimum  property  standards:  one  and  two 

family  dwellings.     20568 
Mortgage  accounting  system  fee  and  premium 

billing  centralization.     845 
Mortgage  approval;  eligibility  requirements; 
application  and  annual  fees  schedule, 
67779 
Multifamily  projects,  existing;  conversion  to 
condominium  and  cooperative  ownership; 
FHA  mortgage  insurance.    67777 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.     30360, 
57^00.  58010 
Prototype  housing  costs  for  one-  lo-four  family 

dwelling  units;  revision.     54210.  56920 
Public  facilities  programs:  administrative 

actions,  implementation,     58010 
Public  housing  projects;  comprehensive 

modernization.     17640 
Regulatory  calendar.     36844.  77702 

FEDERAL  LABOR  RELATIONS 
ALTHORITY 

RULES 

Case  processing.     3482.  8933 

Boston  Regional  Office,  new  address,     51541 
Chicago  Regional  Office,  address  and 

telephone  numbers.     57699 
New  '^'ork  Regional  Office,  room  and 

telephone  numbers;  intenm  rule,     761 
New  '^ork  Regional  Office,  zip  code 

correction,     57699 
Washington,  DC,  Regional  Office,  address 
and  telephone  numbers,     36349 
Case  processing,  listing  of  sub-regional  office 

addresses,     80467 
General  Counsel: 

•Authority  and  responsibilities,    3522,  51541 


Authonty  and  resjKinsibilities;  amendments, 
57699 
Negotiability  issues,  expedited  review;  issuance 

of  orders  and  compliance  actions,    48575 
Negotiability  issues,  expedited  review;  issuance 
of  orders  and  compliance  actions; 
correction,     49905 

PROPOSED  RULES 

Negotiability  issues,  expedited  review;  issuance 
of  orders  and  compliance  actions,    25067 

NOTICES 

Collective  bargaining  agreements,  existing; 

inconsistent  provisions;  policy  statement; 

decision,    9109 
Collective  bargaining  agreements;  obligation  to 

negotiate;  policy  and  guidance  statement, 

40227 
Meetings;  Sunshine  Act,     11976,  13862 
Merit  pay  provisions;  coverage  and  inclusion 

of  employees  in  units:  inquiry,    24231 
Merit  pay  provisions;  coverage  and  inclusion 

of  employees  in  units;  interpretation  and 

guidance.     86552 
Part-time  career  employment  for  Federal 

employees:  internal  rules,    23521 
Performance  appraisal  systems,  negotiability; 

oral  argument  hearing,    9110 
Privacy  Act;  systems  of  records,    7308,  85316 
Senior  Executive  Service: 
Peformance  Review  Board;  membership, 
81260 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Agreements  filed  by  common  carriers  in 
foreign  commerce  of  U.S.: 
Terminal  facilities  located  in  foreign 
countries;  exemption  for  leases  or 

arrangements,    66795 
Civil  penalties:  compromise,  assessment, 
settlement,  and  collection;  functions 
transfer  resulting  from  reorganization, 
74931 
Collective  bargaining  agreements;  exemption 
from  filing  and  approval  requirements, 
25798 
Common  earners  in  foreign  commerce  of  U.S.; 
company  policies  and  efforts  to  combat 
rebating,  certification  filing,     12792 
Common  carriers  m  foreign  commerce  of  U.S.; 
company  policies  and  efforts  to  combat 
rebating,  certification  filing;  correction, 
16190 
Conduct  standards; 

Employment  and  financial  interest, 

supplementary  statements;  filing  date, 
78688 
Conferences  and  rale-fixmg  bodies;  requests  to 
perform  self-policing  functions  instead  of 
independent  policing  authority;  exemption 
criteria,  policy  statement.     62989 
Export  cargo,  free  time  and  demurrage 
charges.  New  York  and  Philadelphia 
ports;  CFR  Part  removed.    46073 
Financial  repons  by  earners  m  domestic 
offshore  trades: 
Bunker  surcharges,     63278 
Just  and  reasonable  rate  of  return  or  profit 

determination  guidelines,     3272 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  correction  and 
GAO  clearance  of  reporting 
requirements,     20482 
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Financial  reports  by  nonvessel  carriers  in 

domestic  offshore  trade: 
Reasonable  rate  profit  guidelines,    3311 
Reasonable  rate  profit  guidelines;  correction 
and  GAO  clearance  of  reporting 
requirements,     20483 
Husbanding  agreements;  exemption  from  filing 

and  approval  requiremcnu,     55729 
National  Environmental  Policy  Act; 

implementation,    33996 
Nonexclusive  equipment  interchange 

agreements,  exemption,    79074 
Oil  pollution  financial  resjxjnsibility;  Alaska 
pipeline;  reporting  requirements  approval. 

Practice  and  procedure: 
Admission  requests  for  documents  or  proof; 

expenses  on  failure  to  admit,     14860 
Bunker  surcharges  in  domestic  offshore 

trades,    63278 
Filing  of  petitions;  reconsideration  and  stay, 

1879.  2325 
Pleadings  in  formal  proceedings,  copy 

requirements.    45280 
Vessel  operating  common  carriers; 

testimony,  exhibits,  and  workpapers 
filing  requirements,    43758 
Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 
trade;  publication  and  posting;  rate 
increase  review  and  final  action,    18927 
Reparation  awards;  interest  rate,     31722 
Security  for  protection  of  public;  required 
evidence  of  financial  responsibility; 
increase  in  maximum  amount,    23428 
Shipper's  requests  and  complaints: 

Reports;  filing  frequency  reduction,    37695 
Tariffs  by  common  carriers  in  domestic 
offshore  commerce  of  U.S.: 
Bunker  surcharges,    63278 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Anti-rebating;  company  policy  certification, 

38057 
Export  traffic  shipped  through  ports  of  New 
York  or  Philadelphia;  removal  of 
compliance  requirement  for  named  rates, 
50762 
Publishing  and  filing:  exemptions  and 

exclusions,     19246 
Rebating;  company  f)Olicies;  filing  of 

certification,     12792 
Rebating;  company  policies;  filing  of 
cenification;  correction,    16190 

PROPOSED  RULES 

Agreements,  comment  and  filing  time,    58923 
Agreements,  comment  and  filing  time; 

extension  of  time,     66485 
Agreements  filed  by  common  carriers  in 

foreign  commerce  of  U.S.: 
Terminal  facilities  located  in  foreign 
countries;  exemption  for  leases  or 
arrangements,    35368 
Bulk  commodities,  status;  "mark  or  count"; 

interpretive  rule,    67711 
Bulk  commixlities,  status;  "mark  or  count"; 

interpretive  rule;  extension  of  time,     75244 
Cargo  statistics  and  rate  agreements;  filing 

requirement;  discontinuance  of  proceeding, 

18994 
(Collective  bargaining  agreements,  exemption; 

filing  and  approval  requirements;  removal, 

84832 
Collective  bargaining  agreements;  exemption 

from  filing  and  approval  requirements, 

11514 
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Federal  Mediation 


Dual  rate  contract  systems  in  foreign 
commerce  of  U  S 
Currency  adjustment  factors  filing 

requirements.     23708 
Currency  adjustment  factors  tiling 

requirements,  extension  of  time,    29323 
Rate  increase  on  less  than  ninety  days' 
notice,  proposal  withdrav^n.     31139 
E-^port  cargo,  free  time  and  demurrage 
charges.  New  York  and  Philadelphia 
pons,  CFR  Part  removed,     2"'45'' 
Freedom  of  Information  Act.  implementation, 

48172 
Husbanding  agreements   exemption  from  filing 

and  approval  requirements.     37703 
Independent  lacean  freight  forwarders; 

licensing.     P029 
Independent  ocean  freight  forwarders, 

licensing,  publication  of  applications  in 
FederafRegister.    45599 
Nonexclusive  container  and.or  equipment 
interchange  agreements;  exemption  t'rom 
approval  requirements.     35368 
Practice  and  procedure 

Vessel  operating  common  earners; 

testimonv,  exhibits,  and  «.orkpapers 
filing  requirements.     I»99i 
Secunty  for  protection  of  public,  required 
evidence  of  financial  responsibility, 
increase  in  maximum  amount,  extension  of 
time.     806 
Sclf-policing  of  independent  liner  operators; 
advance  notice,  termination  of  proceeding, 
6122 
Shipper's  requests  and  complaints: 

Reports;  frequency  reduction,     15229 
Sunshine  Act;  implem.entalion,    48172 
Tariffs  by  common  cariers  in  the  domestic 
otTshore  commerce  of  the  U.S.; 
Household  goods,  used.    41024 
Tariffs  by  common  earners  in  the  foreign 
commerce  of  US 
Cargo  movement  between  foreign  countries 
via  U  S   ports  or  land,  exemption, 
35369 
Currency  adjustment  factors  filing 

requirements,     23708 
Currency  adjustment  factors  filing 

requirements,  extension  of  time,    29323 
Hou.sehold  gtx.Kls.  used,    41024 
Ocean  Shipping  Act  of  1978;  state-owned  or 
controlled  carriers  ••perating  as  cross 
traders.     4;"2! 
Ocean  Shipping  Act  of  N"?.  state-owned  or 
controlled  earners  operating  as  cross 
traders,  correction.    45599 
Temporary  tariff  amendments,  filing; 
clanfication  and  discontinuance  of 
practice  for  certain  earners,    58385 
Time.- volume  rate  contracts;  filing 
regulations,     57152 

NOTICES 

Agreements  filed,  etc.,  203,  837,  840,  1683, 
2"03,  2704,  4469,  6475,  6836,  7308,  7622, 
"840,  8162,  9326,  9327,  9996,  10846,  12489, 
13817,  13818,  15263,  17634,  19050,  21349, 
21350,  23738,  24917,  25137,  26820,  27526, 
27824,  28201,  28487,  29633,  29634,  29889, 
31201,  31491,  32774,  33722.  35418,  35419, 
36167,  37522.  39339,  40228.  41216,  41531, 
42035,  44399,  45021,  45694,  45957,  46480, 
46481.  4^464.  4^465.  49981,  51918,  52451, 
53-571,  54140.  54439,  55273,  56913,  58203, 
61026,  63355,  65036,  65037.  66873,  65757, 
69552,  69553,  71423,  73134,  74049,  74995, 
75320.  76246.  76514.  77129,  78226,  79158, 
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79159,  79906,  79907,  80590,  80903.  81260, 
81882,  84143,  84146,  84864.  84865.  84866 
Cargo  container  chassis,  furnishing,  petition 

filed,    32774 
Cargo  services,  U.S.  over  Canadian  ports; 

petition,    66514 
Casualty  and  nonperformance^  certificates: 
American  Global  Line  Inc.  et  al.,    40665 
American  Hawaiian  Cruising  Line  Inc   et  al., 

5394 
Bahama  Cruise  Line,  Inc.,  et  al.,    79160 
Castellana  Maritime  Inc.  et  al.,    5394.  57772 
Delta  Steamship  Lines,  Inc.,  et  al.,    57772 
Explorer  Cruise  Lines,    36167 
Peninsular  and  Oriental  Steam  Navigation 

Co.,     18478 
Royal  Hawaiian  Cruises,  Inc.,    7309 
Seawise  Foundations,  Inc.,  et  al.,   40665 
Transocean  Lines,  Inc.,  et  al.,    16337 
Western  Cruise  Lines  et  al.,    361^7,  74050 
Complaints  filed:  -'' 

Belco  Petroleum  Corp.,    46481 
Borden  World  Trade,  Inc.,    13817 
Cargo  Export  Corp.,    71423 
Connell  Bros.  Co.,  Ltd.,    32774 
Cutter  Laboratories  Overseas  Corp..    64707 
Daiichi  Chuo  Kaisen  Kaisha,     21350 
Dow  Coming  Corp.,    61364 
Eagle  Distributors,  Inc.,    85158 
Ellenville  Handle  Works,  Inc.,    12488 
Forte'  International  Sales  Corp.,    27987 
Heidelberg  Eastern,  Inc.,    71684 
International  Paper  Co.,    26821 
Jute  Carpet  Backing  Council,  Inc.,    30690 
Keico,    80903 
Latin  America/Pacific  Coast  Steamship 

Conference,    61364 
Los  Angeles  Steamship  Association,    65673 
Luigi  Serra,  Inc.,    47727 
Mennen  Co.,    9997 
Merck  &  Co.,    70317 
Missouri  Pacific  Railroad  Co.,    52257 
New  York  and  New  Jersey  Port  Authority, 

48249 
New  York  Terminal  Conference,    44398 
North  River  Insurance  Co.  et  al.,    71424 
Peltzman,  Archie,  et  al.,    67766 
Schenkers  International  Forwarders,  Inc., 

12489 
Stackpole  Corp.,    41701 
Sunmark,  Inc.,    3385 
Union  Carbide  Corp. ,    41531 
Westcot  International,  Inc.,    21351 
Weyerhaeuser  Co.,    33723 
Energy  and  environmental  statements; 
availability,  etc.: 
American  President  Lines,  Ltd.,  and  Johnson 

Scanstar  Line;  stevedoring  and  terminal 

services,    4998 1 
Bahrain  et  al.;  inland  transportation  or  use  of 

transportation  and  port  facilities,  rates, 

brokerages,  etc.,    51654 
Bank  Line  Ltd.  and  Shaw  Savill  and  Albion 

Co.,  Ltd.;  common  carriers  in  trade, 

79907 
Brazil/U.S.  Gulf  Ports  Pool;  pool  shares  and 

minimum  sailings,    79907 
C  S.  Greene  &  Co.,  Inc.,  ct  al.;  "Florida 

Express"  thru  service,    84143 
Canton  Co.  of  Baltimore  and  Transamerican 

Trailer  Transport,  Inc.;  waterfront 

shipping  terminal,  trucking  and  rail 

freight  handling  and  forwarding 

terminal  and  incidental  uses,    75319 
Crescent  Wharf  Co.  and  Toko  Kaiun  Kaisha, 

Ltd.;  joint  venture  to  operate  terminal 

facility,    73135 


Farrell  Lines  Inc   et  al..  terminal  operating 

contract.     58962 
Global  Terminal  and  Container  Serv  ices. 

Inc.,  and  Hafskip.  Ltd  ;  stevedoring  and 

vanous  terminal  services.     79160 
Global  Terminal  &  Container  Services,  Inc., 

and  Korea  Shipping  Corp,;  stevedoring 

and  container  terminal  services.     50654 
Intercontinental  Transport  and  Compagnie 

Generale  .Maritime,  joint  service 

agreement,     51918 
Japan  Line,  Ltd.,  et  al,.  container  yard  lease 

with  Port  of  Seattle,    47726 
Johnson  ScanStar;  overland  minibridge 

service,    73135 
Junta  Administrative  de  los  Muelles 

Municipales  de  Ponce  and  Carol  Lines; 

lease  of  facilities  and  preferential 

building  pnvileges.     58688 
Long  Beach.  Calif;  berthing  and  marine 

terminal  facilities  leasing  to  Orient 

Overseas  Container  Line.  Ltd.,    49357 
Long  Beach,  Calif  and  Toyota  Motor  Sales. 

USA,  Inc  ;  3-year  lease  by  City  to 

Toyota  of  certain  premises  to  be  used. 

as  a  contract  marine  terminal,     81665 
Los  Angeles  Steamship  Association  et  al.; 

pilotage  tariff,     74565 
Maher  Terminals.  Inc  and  Japan  Line,  Ltd., 

et  al.;  comprehensive  container  terminal. 

stevedoring  and  LCL  cargo  handling 

services.     60489 
Mat.son  Navigation  Co.;  bunker  surcharge  in 

Hawaii  trade.     29118 
.Matson  Navigation  Co  and  Matson 

Terminals.  Inc.  stevedoring  and 

terminal  services,    66513 
Mayan  Line,  Inc.;  space  charter  of  10  TEU's 

per  voyage  to  Consolidadora  Del 

Canbe.  S.A..     68758 
Mediterranean-Gulf  Conference;  minibridge 

movements  to  US   Gulf  coast  pons  or 

areas  proximate  to  these  pons.     81666 
Municipal  Piers  of  Ponce,  warehouse  leases, 

etc.,     61364' 
North  Carolina  State  Ports  Authority; 

containership  service  operations  lease  to 

Seatrain  Intermodal  Services  Corp., 

49356 
Orient  Overseas  Container  Line.  Inc.,  and 

Korea  Shipping  Corp  .  et  al.;  space 

chanenng.  etc   (Docket  80-52).     55532 
Orient  Overseas  Container  Line,  Inc   and 

Korea  Shipping  Corp..  et  al.;  energy 

efficiency  and  conservation  (Docket  80- 

52),     76514 
Overseas  Terminal  Co  .  Inc  .  et  al.; 

nonexclusive  preferential  berth 

assignment,     70980 
Port  Authority  of  New  York  and  New 

Jersey  and  Maersk  Container  Service 

Co-.  Inc.;  25-year  lea.se  of  manne 

terminal,     59202 
Pon  .Authority  of  New  York  and  New 

Jersey  et  al.;  building  and  parking  area 

construction  and  leasing,     53217 
Port  Authonty  Terminals.  Inc  .  et  al.;  public 

manne  facility.     TCrtgi 
Pon  Everglades  Authority  et  al  ;  handling 

and  processing  of  containers  and  related 

equipment.     55531 
Port  of  Oakland  and  Marine  Terminals 

Corp  .  docking  and  mooring  of  vessels, 

62904 


Port  of  Oakland  and  Sea-Land  Service,  Inc  ; 

terminal  facilities  and  three  cranes, 

53218 
Sacramento-Yolo  Port  Distict  and  Gargill, 

Inc.;  grain  terminal  facility,     65036 
Shippers  Stevedoring  Co.  et  al.;  land  lease 

for  slevedonng  and  general  warehousing 

operations  with  Bethlehem  Steel  Corp.. 

47726 
South  Carolina  State  Ports  Authority  and 

United  States  Lines,  Inc.;  rental  of 

additional  space,     64707 
Trailer  Marine  Transport  Corp.  and 

Remolcadores  y  Chalanes,  S.A.;  roll-on/ 

roll-off  service  between  U.S.  Gulf  and 

Mexican  Gulf  (Agreement  No.  10406), 

81260 
U.S.  Atlantic/Brazil  Pool  Agreement  and 

Brazil/U  S   Atlantic  Pool  Agreement, 

80183 
United  Yugoslav  Lines  and  Matson 

Navigation  Co.,  liner  services  and  tramp 

operations.    49356 
Financial  reports;  applications  for  permission  to 
submit  alternative  data: 
Gulf  Caribbean  Marine  Lines,     74049 
Hawaiian  Marine  Lines,  Inc.,     35419 
Puerto  Rico  Maritime  Shipping  Authority, 

41701,  74565 
Sea-Land  Service.  Inc.,    51655 
Tropical  Shipping  &  Construction  Co.,  Ltd., 

49358,  81883 
Foreign  commerce  trades;  "per-container" 

rates:  petition  filed,     59426 
Freight  forwarder  licenses: 
A  &  C  Forwarding  et  al.,    28202 
A.  V    Berner  &  Co..  Inc..    69553 
A-M  Cargo  International,  Inc.,  et  al.,    46209 
American  Oceanair  Express,  Inc.,    64707 
Asiatic  Trans-Pacific,  Inc.,<   21350 
Aviation  Transport  Systems,  Inc.,    54141 
Avion  Forwarding,  Inc.,     3384 
Behring  International,  Inc.,    45371 
Borinquen  Express  Co.,    63137 
Brown,  E   .Allen,     23523 
Brown,  Edward,  et  al.,     71684 
Brown.  James  E.,     3385 
Bruce  Duncan  Co.,  Inc.,    2102 
Bryant  &  Heffernan,  Inc.,     63137 
C.  E.  Tolonen  Co.,  Inc.,     53570 
Carmichael  Forwarding  Service,     1683 
Chumet  Shipping  Co.,  Inc.,    622(X) 
CNT  International,    68758    ' 
Continental  Forwarding,  Inc.,     5394 
Corponic  Shipping  Inc.,     1940 
Cosmopolitan  Forwarders,  Ltd.,  et  al.,    4469 
Cosmos  Shipping  Co.,  Inc.,    58689 
Cottman  Co..     5395 
Crescent  Navigation,  Inc.,    26131 
Crtalic.  Billie  lone,  et  al.,     35912 
D  T   Maley,  Assoc.,  et  al.,    25454 
Dan-Transport  Corp.  et  al.,    47465 
Daniel  F.  Young,  Inc.,    63355 
David  K.  Lindemuth  Co.,  Inc.,  et  al.    35913 
DFW  International  Services  et  al..    68758 
Donarc  Foreign  Freight  Forwarding,     58408 
Dunnington  &  .Arnold  International,  Inc., 

31202 
Dynamic  International  Freight  Forwarders, 

Inc.     6836 
Eastern  International  Forwarder,  Inc.,  et  al., 

53570 
Eller  &  Co,  Inc.     79160 
Empress  Shipping  Co.  et  al.,     58408 
Export  Services  Priorities,  Inc.,     79907 
Fast  Shipping  Co.  et  al..     7840 


Fastway  Forwarder.  Inc.  et  al  ,     75319 
Federal  Freight  Forwarding,  Inc.,    71683 
Flamingo  Freight  Forwarders,     55816 
Florida  Cargo  Brokers,  Inc.,    46481 
Gemini  International  Co.  et  al.,     84143 
Genuine  International  Freight  Forwarders, 

Inc  .  et  al..     17203 
George  A,  Stattel.  Inc..     54141 
Henderson,  Robert  E  .  et  al.,    42035 
Ibertresa,  USA.  Inc  .     84144 
Interamerican  Forwarding  Corp.,     14927 
Interlands  Traffic  Consultants,  Inc..    75319 
International  Connections  Corp.  et  al., 

39339 
International  Export  Packers,  Inc.,    26820 
J.  J.  Gavin  &  Co.,  Inc.,     54141 
James  Loudon  &  Co.,  Inc.,    54141 
James  Sierra  &  Co.,  Inc.,    27526 
Jovanovic,  Dusan  et  al.,    55274 
Kuehne  &  Nagel,  Inc.,     17071.  23739 
Lacy,  AlVJr,.     84865 
Lasco  Shipping  Corp.,    79908 
Lehat-Schwartz  Shipping  Corp.  et  al., 

81883 
Lockwood  Shipping  Service,  Inc.,    47920 
Lord's  Proprietors  Freight  Forwarders, 

39955 
Majestic  Warehouse.  Inc.,    33723 
Marion  International,  Inc.,    2703 
Meiko  Warehousing,  Inc.,  et  al.,    69553 
Movers  Port  Service,  Inc.,    73540 
Oceanland  Service  Co.  et  al.,    60489 
Padreda,  Miriam,    60489 
Paulssen  &  Guice,  Ltd.,  et  al.,    84145 
Pegasus  International  Co.,     81883 
Peninsula  Air  Delivery,    55274 
Pentagon  Freight  Services,  Inc.,  et  al., 

64707 
Pietravalle,  Horace  L.,  et  al.,    37522 
Reed  Ocean  Freight  Forwarding,    36522 
Refrigerated  Express  Lines  (A/ Asia)  Pty., 

Ltd.,    13818 
Sanchez.  Norma  E.,    70981 
Sandcaribe.  Inc..    80903 
Shahin  Forwarding  Service,  Inc..    61027 
Shippers'  International  Service,  Inc.,  et  al., 

44399 
Sindik,  Emmett  I.,    29118 
Socal  Export  Forwarding,    49357 
Sumter  Marine  Corp.,     84146 
Tello,  Thomas,  et  al.,    33723 
Temple  Forwarding  Co.  et  al.,    63355 
Tony  Quintana  Freight  Forwardeqs,*  74049 
Total  Transportation  Services.  Inc.,    46209 
Trans-Maritime  Freight,     6167 
United  Dispatch  Services,     13820 
Vanguard  Shipping  Co.,    5396 
Vazquez  Melendez,  Dolores,    49357 
West  Texas  Forwarding  Co.,  Inc.,  et  al., 

80902 
Whiting  Worid-Wide,  Inc.,  et  al.,    49357 
World  Trade  Transport  Corp.,    53571 
WTC  Air  Freight,    21350 
Meetings;  Sunshine  Act,     1223,  2156,  3695, 
4504,  6228,  7044,  8789,  10504,  11661, 
12354,  12582,  13253,  14752,  14988,  16392, 
16393,  16664,  17715,  18230,  18553,  19117, 
20619,  21436,  21761,  22354,  23103,  24756, 
24965.  25988,  26547,  27080,  28034,  28852, 
29460,  29971,  30208,  30594,  31257.  31856, 
32473,  32830,  34497,  35966,  37327,  37943, 
40002,  41 112,  41260,  41570,  42920,  43314, 
43927,  45051,  45450,  46001.  46265,  46959, 
47565,  48020,  49005,  49205,  49430,  50502, 
51041,  51709,  52548,  54517,  55893,  56225, 
57646,  58296,  58747,  59029,  59677,  60538, 
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62604,  t)29t33.  b3t)04,  63605,  65764,  67191. 
69085.  69.341,  70624,  72376,  73575,  74141, 
75049,  75414,  76842,  77222.  79970.  80415. 
80628.  80951.  8^723.  81921,  83384 
Organization,  functions,  and  authority 
delegations: 
Managing  Director;  redelegation  of 

authorities,     5398 
Managing  Director;  waiver  authority, 

13817 
Secretary;  manual  of  orders;  environmental 

assessments,     79160 
Senior  Executive  Service  Performance 
Review  Board;  membership,    23523 
Rate  increases,  etc.;  investigations  and 
heanngs,  etc.: 
.'Vcadian  Ocean  Freight  Ltd.  et  al.; 

certification  filings,     71682 
Andino  Chemical  Shipping  Co.  et  al.;  space 

chartering  private  agreement,    65312 
Bultaco  International,  Ltd.,  et  al.,     S22S8 
Certified  Corp.  et  al.,    52258 
Dart  Conuinerline  Co.,  Ltd.,    14927 
Eurotropic  Corp.,    63136 
Far  Eastern  Shipping  Cp..     1 685,  8 1 60,  9 1 1 1 . 

61027 
Martima  Transligra,  S.A..  et  al.;  space 

chartering  private  agreement,    65312 
Matson  Navigation  Co..    5395.  13817 
North  Atlantic  Westbound  Freight 

Association,     703 1 7  ^ 

Pacific  Coast  European  Conference,  ^^891 
R^ates  and  similar  malpractices  in  foreign 

commerce  of  U.S..    52258 
Royal  Hawaiian  Cruises,  Inc.;  certificate 

qualification,    72788 
Sea-Land  Service.  Inc.,    2395 
Sovereign  International  Corp.;  violations  of 
Section  16  of  Shipping  Act  (1916), 
65313 
Tuppcrware  Co.  et  al.,    76797 
West  Coast  of  Italy,  Sicilian  and  Adriatic 
Ports,  North  Atlantic  Range  Ports 
Conference  (Tariff  Rule  No.  26),    63550 
Regulatory  calendar,    36844,  77702 
Reparation  awards;  interest  rate  policy;  Far 

East  Conference  et  al.;  repeal,    57771 
Self-policing  functions,  exemption  petitions, 

5397 
Senior  Executive  Service: 
Bonus  award  schedule,    84865 
Performance  Review  Board;  membership, 
84865 
State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  classification;  list, 
5397,  43873,  78227 
Tariff  cancellations: 

Door  to  Door  International,  Inc.,    18118 
Tariff  filing  requirements;  applications  for 
exemption: 
Kugkaklhk,  Ltd.,    34065 
Tariffs;  classification  as  inactive;  list,     1683 

FEDERAL  MEDIATION   \ND 
CONCILIATION  SER\  ICt 

RULES 

Mediation  assistance  in  Federal  service,    62798 
Pesticide  data  disputes;  arbitration  procedures, 

55394 
Pesticide  data  disputes  arbitration;  interim, 

28105 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    29590,  64960 


Federal  MediatioD 

Regulatory  agenda,  publication  schedule, 
66335 
Mediation  assistance  in  the  Federal  sector, 

21264 
Part-time  career  employmeni  for  Federal 

employees,     2450'' 
Regulatory  agenda,     2<J5W,  64'>60 
Regulatory  agenda,  publication  schediile, 

66335 

NOTICES 

Committees,  esubiishment,  renewals, 
terminations,  etc 
Arbitration  Services  Advisory  Committee; 
recertification.     7751'' 
Labor-management  cooperation  program;  draft 

announcement  and  inquiry.     *4I4"' 
Meetings 

Arbitration  Services  Advjsijry  Committee, 
35419,  66206 
Pnvacy  Act;  systems  of  records,  annual 

publication,     57542 
Senior  Executive  Service 
Bonus  awards,     44^66 
Performance  Review  [kiard,  membership, 
674<55 


I      I 


FEDERAL  MINE  SAFET\  .WD 
HEALTH  REVIEW 
COMMISSION 

RLLES 

Freedom  of  Information  Act;  implementation, 

33606 
Procedural  rules. 

Filing  of  petitions  for  discretionary  review, 

4430! 
Penalty  settlement  approval,    44301 

PROPOSED  RLLES 

Freedom  of  Information  Act,  implementation, 

lg034 
Procedural  rules,     17596 


NOTICES 

Meetings; 
4504, 
11976 
18229 
26213 
35476 
45450 
51709 
63207 
72860 
84907 


Sunshine  .Act,  1223,  1513,  2465, 
7044,  7045.  7900.  8174.  10112.  11661. 
.  13862.  14-52.  15743.  16393,  17113, 
,  19422.  21436.  21761.  25567.  25568, 
.  26548,  29971,  299-'2,  32160,  35062. 
3757-.  39372,  39611.  40003.  41260, 
46608.  48301.  48765,  50502, 
55893,  58461,  59248,  61077, 
6-49f,  69623.  -1465.  71700, 
75415,  -8331.  80415,  81352,  83077, 
,  86609 


,  46607 
53941 
65401 


FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES  * 

Annual  adjustment  in  Federal  pay;  inquiry  and 

meeting,    46209 
Continuation  of  committee,  inquiry,     12858 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMTITEE 

NOTICES 

Annua]  report,  availability,     56914 
Meetings,     2398,  4470,  616'',  10408,  20159, 

27987.  31492.  35011,  38147.41701.  54440. 

56914,  63137,  70568,  76797,  83669 

100 


FEDERAL  PROCLREMENT 
POLICY  OFHCE 

PROPOSED  Rl  LFS 

Federal  Acquisition  Regulation  (FAR): 
Contract  reporting,  draft  availability  and 

inquiry,     29612 
Contracting  by  negotiation  draft  availability 

and  inquiry,     26984 
Contractor  qualifications,  organizational 

conflicts  of  mterest,     51253 
Contracts  with  Government  employees  and 

organzations,  component  brealcout,  and 

value  engineenng,  draft  availability  and 

inquiry,    43236 
Federal  supply  schedule  contracting  and 

ordering  from  Federal  supply  schedule 

contracts;  draft  availability  and  inquiry, 

79843 
Government  surveillance  requirements, 

waiver;  draft  availability  and  inquiry, 

48667 
Motor  vehicle  leasing,  make  or  buy 

programs,  and  novation  and  change  of 

name  agreements,  draft  availability  and 

inquiry,     15954 
Safeguarding  classified  informatu'n  in 

industry,  contractor  team  arrangements, 

and  defense  production  pools  and 

research  and  development  pools,     65640 
Solicitation  provisions  and  contract  clauses, 

draft  availability  and  inquiry,    9302 
Termination  of  contracts;  draft  availability 

and  inquiry,    21306 

NOTICES 

Commercial  or  industrial  products  and  services 
needed  by  the  Government,  policies  for 
acquiring;  contract  costs  and  etc.,    69322 
Commercial  products  acquisition  and 

distribution  guide;  proposed  pamphlet; 
availability  and  inquiry.     29149 
Consulting  services,  guidelines  (Circular  A- 

120).    30197 
Contractors;  control  of  management  systems 
and  data;  proposed  pwlicy  letter;  inquirv, 
86955 
Federal  Acquisition  Regulation  System  (FAR 
System);  establishment  and  administration 
(Policy  Letter  80-5),    48074 
Federal  Procurement  Regulations,  Defense 
Acquisition  Regulation,  and  Federal 
Property  Management  Regulations: 
Energy  conservation  (Policy  Letter  76- 1 , 
Supplement  1),    47772 
Federal  Procurement  Regulations,  Defense 
Acquisition  Regulation,  and  N.ASA 
Procurement  Regulations: 
Contract  disputes  regulatory  coverage  and 

clause  (Policy  Letter  80-3),     31035 
Data  reporting  requirements;  establishment 

(Policy  Letter  80-8),    82601 
Profit  and  fee  negotiation  objectives;  policy 

directive,    82594 
Small  business  concerns;  reservation  of 
Federal  contracts  under  $10,000;  small 
business-small  purcha.se  set-a.sides 
(Policy  Letter  80-6),    50493 
Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals, 
subcontracting  (Policy  Letter  80-2), 
31028 
Women's  business  enterpnses;  subcontracting 
(Policy  Letter  80-4),     31033 
Labor  surplus  area  program;  proposed  policy 
letter;  inquiry,     52525 


Policy  letters,  etc.: 

Proposed  letters.    86950,  86952,  86953, 

86955 
A-76,    69322 
A-119,    4326 
A- 120,     30197 
76-1.  Supplement  I,     47772 
80-2,     31028 
80-3,    31035 
80-4.    31033 
80-5,    48074 
80-6,     50493 
80-8,     8260! 
Pnvate  sector;  Government  reliance  on  for 
goods  and  services,  research  and 
development,  report  availability,     1952 
Procurement,  development  of  uniform  system: 
Heanngs  and  inquiry,     24738,  51016,  52976, 

58988 
Meetings,     40265 
Research  and  development  centers,  federally 
funded,  proposed  policy  letter;  inquiry, 
86950 
Research  and  development  contracts,  cost 
sharing;  proposed  policv  letter;  inquiry, 
86952 
Research  and  development  contracts  cost 
recoupment;  proposed  policy  letter; 
inquiry,     86953 
Voluntary  standards.  Federal  participation  in 
development  and  use  (A-1 19),    4326 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Accidents/incidents,  reports,  etc 

Biennial  adjustment  of  reporting  threshold, 
72664 
Freight  car  safety  standards;  pre-departure 

inspections,  defective  cars  received  in 

interchange,  etc.,     26708 
Incorporations  by  reference,  approval,     64833 
Locomotive  safety  standards  and  inspection, 

21092 
Incorporations  by  reference,  approval, 

64833 
Initial  periodic  inspection;  determination  of 

date,     39851 
Safety  glazing  standards,     49269 
Passenger  service,  informal  rules  of  practice, 

64191 
Petroleum  and  natural  ga.s  conservation; 

Federal  assistance  programs,     58022 
Radio  standards  and  procedures: 

Civil  penalties  schedule,     30443 
Rail  service  local  assistance  to  States; 

incorporations  by  reference,  approval, 

64833 
Railroad  noise  emission  compliance; 

incorporations  by  reference,  approval, 

64833 
Railroad  power  brakes  and  drawbars; 

incorporations  by  reference,  approval, 

64833 
Rear  end  marking  device-passenger,  commuter 

and  freight  trains;  incorporations  by 

reference,  approval,     64833 
Safety  glazing  standards-locomotives, 

passenger  cars  and  cabooses; 

incorporations  by  reference,  approval, 

64833 
Signal  system  approval  of  discontinuance  or 

matenal  modification  for  applications; 

incorporations  by  reference,  approval, 

64833 


PROPOSED  RLLES 

Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs,     30398 
Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs;  advance 

notice.     26091 

NOTICES 

Chicago,  Rock  Island  &  Pacific  Railroad  Co; 
submission  of  feasible  ownership  plan; 

deadline  extension.     55890 
Committees,  establishment,  renewals, 
terminations,  etc. 
.Amtrak  Employee  Compensation  and 
Incentive  Commission,     8418 
Consolidated  Rail  Corp.,  application  to  dispose 
of  railroad  facilities  m  Indiana:  hearing. 
71880.  73846 
Consumer  program;  delay  in  publication  of 

final  program.     71922.  76835 
Consumer  program;  final.     84374 
Environmental  statements,  availability,  etc.: 
Northeast  Corridor  Project;  railroad  and 
highway  improvements,  Providence, 
Rl,    43302 
Loan  guarantee  applications: 
Apache  Railway  Co  ,     39997 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,     7038,  30589 
Chicago  &  North  Western  Transportation 

Co.,     3994,  46594 
Escanaba  &  Lake  Superior  Railroad,    68821 
Montana  Railway  Corp.,     46595 
Regional  Transportation  Authority,     37938 
Western  Railroad  Properties,  Inc.,    46594 
WRPI  Trust.     46593 
Mi'otmgs. 

.Amtrak  EmpUnee  Compensation  and 
Incentive  Commission,     8418,  11658, 
15359,  19109 
Locomotive  test  program;  power  brake 
equipment;  safe  service  life  and 
reliability,     70366 
Mmoritv  Business  Resource  Center  Advisory 
Committee,    7038,  37323,  45447,  48015, 
55890,  60103,  67185,  72855,  80402 
Rock  Island  and  Milwaukee  Railroads; 

directed  service  applications;  proposed 
guidelines  and  procedures,    42432, 
43302 
Signal  system  between  Baldwin,  Pa.,  and 
Regan,  Del.,  modification  petition  by 
National  Railroad  Passenger  Corp,, 
52541 
Metal  hooks  used  to  open  coupler  knuckles; 

safely  inquiry;  hearing,     67823 
National  Environmental  Policy  Act; 

implementation,    40854 
Nationjf  Railroad  Passenger  Corporation 
(.Amtrak);  Federal  financing;  proposed 
guidelines,     52542 
Petitions  for  exemptions,  etc.: 

Amador  Central  Railroad  Co.,    29157 
Armco  Inc..     30590 
Chessie  System  et  al..     29156 
Chicago.  Milwaukee,  St.  Paul  &  Pacific 

Railroad,     1467 
Chicago  &  North  Western  Transportation 

Co.,     37938,  75829 
Consolidated  Rail  Corp.,     11657 
Dansville  &  Mount  Morris  Railroad  Co.  et 

al,     80403 
East  Cooper  &  Berkeley  Railroad  Co,, 

63598 
Elgin,  Joliet  &  Eastern  Railway  et  al., 

83379 
Illinois  Central  Gulf  Railroad,    75830 


Little  Rock  &  Western  Railroad  Co,,     54923 
Louisiana  Southern  Railroad  Co,,    25207 
McCloud  River  Railroad  Co.,    69333 
Moscow,  Camden  &  San  Augustine  Railroad 

Co.,    49427 
National  Railroad  Passenger  Corp.,    82410 
North  Country  Railroad  Co.,    37937 
Ontano  Central  Railroad  Co.,    7038 
Ontario  Midland  Railroad  Co.,    7039 
Pennsylvania,    75829 
Pittsburgh  &  Shawmut  Railroad  Co.  et  al., 

83380 
Port  Terminal  Railroad  of  South  Carolina, 

63599 
Port  Utilities  Commission  of  Charleston, 

63599 
Portland  Traction  Co.,     34495 
St    Maries  Railroad  Co.,     75830 
Texas  South-Eastern  Railroad  Co.,    52541 
Union  Railroad  Co.  et  al.,    29157 
Virginia  Central  Railway  et  al.,    10108 
West  Virginia  Northern  et  al.,     83381 
Wisconsin  &  Southern  Railroad  Co.,    49427 
Preference  share  financing  applications: 
Columbus  &  Greenville  Railway,    7039 
Delaware  &  Hudson  Railway  Co.,    61072 
Indiana  Harbor  Belt  Railroad  Co.,    31253 
Peona  &  Pekm  Union  Railway  Co.,    31252 
St.  Louis  Southwestern  Railway  Co.,    26210 
Regulatory  calendar.     36844,  77702 
Rock  Island  Railroad  Transition  and  Employee 
Assistance  Act;  directed  service 
applications;  final  guidelines,    47296 
Rock  Island  Railroad  Transition  and  Employee 
Assistance  Act;  directed  service 
applications;  proposed  guidelines  and 
procedures;  inquiry,    42432,  43302 
Signal  system  modifications;  hearings,     18223 
Transaction  assistance  applications: 
Atlantic-Pacific  Railway  Corp.  et  al., 

62248,68821 
Consolidated  Rail  Corp,,    85542 
Te  Ce  Corp,,    64339 

FEDERAL  REGISTER  OFHCE 

RULES 

Federal  Register  subscription  rate,    2639 
incorporations  by  reference,  approval,    44090, 

59297,  64816,  79489,  81484,  86672 
Incorporations  by  reference;  final  approval, 

extensions  of  time,  and  corrections, 

471 1 1,  72464 

PROPOSED  RULES 

Imprmmg  Government  regulations: 
Regulat^ory  agenda,     15183,  59174 
Regulatory  agenda;  publication  schedule, 
66335 
Subject  identification  requirement  for  agency 

regulations,    46328,  49085 
Subject  identification  requirement  for  agency 

regulations;  advance  notice,    2998 
Subject  identification  requirement  for  agency 
regulations;  advance  notice;  extension  of 
time  and  meeting,     13715 

NOTICES 

Consumer  programs,  implementation;  subject 

listing  and  workshop,    48715 
Libraries  announcing  availability  of  Federal 

Register  and  Code  of  Federal  Regulations, 

21552,  58484 
List  of  Acts  requiring  publication  in  Federal 

Register  (1979),     29527 
Meetings 

Building  Officials  International  Conference, 
62204 
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National  Building  Code;  standards  revision, 

51969 
Southern  Building  Code  Conference 
International  (SBCCI);  research  and 
education  conference,    67155 
National  Fire  Codes;  standards  revisions; 

inquiry,    49679,  49680 
Public  Laws;  cumulative  list  for  first  session  of 
96th  Congress;  availability.  See  Reader 
Aids  section  in  January  17  Federal 
Register  issue. 
Public  Laws;  cumulative  list  for  second  session 
of  96th  Congress;  availability.  See  Reader 
Aids  section  in  April  17,  September  22, 
and  November  5  Federal  Register  issues. 
Standard  Building  Code;  research  and 

education  conference,    67155 
Taiwan,  cultural,  commercial,  and  unofficial 
relations  with  U.S.  people;  agreements 
between  American  Institute  in  Taiwan  and 
Coordination  Council  for  North  American 
Affairs;  availability,    34483 
Uniform  Building  Code;  conference  on 

education  and  code  development,    62204 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Banking  Supervision  and  Regulation 

Division.  Director;  retirement  of  capital 

notes  of  State  member  banks  prior  to 

maturity,  approval,    46338 
Board  members  acting  in  absence  of  quorum; 

"sunset"  provision  extended,    34868 
Consumer  and  Community  Affairs  Division 

Director;  preemption  determinations  and 

granting  of  exemptions.    5401 1 
Bank  holding  companies  (Regulation  Y^: 
Disposition  of  property  acquired  in 

satisfaction  of  debts  previously 

contracted;  interpretation.    49905 
Futures,  forward,  and  standby  contracts  on 

U.S.  Government  and  agency  securities; 

policy  statement,    61595 
Indebtedness,  presumption  of  continued 

control;  interpretation  revision,     8279 
Indebtedness,  presumption  of  continued 

control;  interpretation  revision; 

correction,     11125 
Mergers  proposed;  definition  of  competitive 

effects;  interpretation.    45257 
Operations  subsidiaries,     54326 
Real  estate  advisory  and  appraisal  services; 

permissible  activities,    79750 
Banks,  State;  securities  (Regulation  F) 
Financial  statements  form  and  content; 

reports  of  condition  and  income; 

conformance  with  SEC  regulations, 

65184 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Clarification  and  simphfication,    68633 
Credit  by  brokers  and  dealers  (Regulation  T): 
Exchange  specialists;  extension  of  credit, 

40967 
Mutual  fund  shares;  loan  value,    53452 
Options  specialists;  uniform  margin 

requirements;  termination  of  suspension 

order,    40968 
Time  for  payment  in  general  and  cash 

accounts  and  extension  of  time  requests 

received  through  the  mail,     15920 
Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A),    54009 
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Advances  and  diwounts,  rate  change,     12774 
Discount  rate  changes,    40108,  41629,  52144, 

6"055,  '8624,  H;b;3 
Credit  restraint  i 

Consumer  credit,     17927 
Consumer  credit:  creditors,  base  amount  of 

covered  credit;  alternate  methods  for 

determinations,     24842 
Consumer  credit;  open-end  credit  accounts; 

national  uniformity  provisions,     24444 
Consumer  credit,  open-end  credit  accounts; 

national  uniformity  provisions; 

correction.     26318 
Consumer  credit:  reporting  and  special 

deposit  requirements  terminated,  etc., 

460M 
Consumer  credit;  special  deposit  requirement 

reduction.     37413 
Nonmember  commercial  banks,    17932 
Nonmember  commercial  banks;  rescission, 

46337 
Nonmember  commercial  banks;  special    % 

deposit  ratio  decrease.     37413 
Nonmember  commercial  banks;  special 

deposit  ratio  decrease;  correction, 

394q5 
Short  term  financial  intermediaries,     17930, 

23642.  507 1,8 
Short  term  financial  intermediaries: 

rescission.    46337 
Short  term  financial  intermediaries;  special 

deposit  ratio  decrease,     37414 
Special  program  reporting  requirements, 

22883 
Special  program  reporting  requirements; 

reduction.    37412 
Special  program  reporting  requirements;  ' 

rescission,    46065 
Electronic  fund  transfers  (Regulation  E): 
Consumer  services;  documentation  of 

transfers,  exemptions,     66346 
Definitions,  special  requirements,  access 

devices,  issuance,  transfers 

documentation,  model  disclosure 

clauses,  etc..    8248 
Documentation;  point-of-sale  identification 

requirements  exemption,     31705 
Dtx'umenlation  of  transfers;  periodic 

statement  disclosures;  cash-dispensing 

terminal  receipt  requirements.    25379 
Equal  credit  opportunity  (Regulation  B): 
Home  improvement  and  energy  loan 

applications;  otTicial  staff  interpretation, 

16999 
New  Jersey  State  law  prohibiting  mantal 

status  inquiries  not  inconsistent  with  act; 

suspension  of  interpretation,     3567 
New  Jersey  State  law  prohibiting  mantal 
^status  inquines  not  mconsistent  with  act; 

suspension  of  interpretation;  correction, 

9259 
Home  mortgage  disclosure  (Regulation  C): 
Calendar  year  basis  and  disclosure 

requirements,     808 1 3  \ 

Interest  on  deposits  (Regulation  Q):  ^ 
Early  withdrawal  penalty;  temporary 

suspensions  in  Missouri,    36053  ^ 
Early  withdrawal  penalty;  temporary 

suspensions  in  Nebraska,    41 124 
Eiarly  withdrawal  penalty;  temporary 

suspensions  in  Texas.     55692 
Earlv  withdrawal  penalty,  temporary 

suspensions  in  Washington  and  portions 

,^f  Idaho,     37b85 
Fixed  rate  obligations  issued  by  a  member 

bank's  parent  bank  holding  company; 


inapplicability  of  interest  rate  limitations; 
interpretation,    72630 
Maximum  rates  payable,     13469 
Rate  ceilings  to  obligations  issued  by  a 

member  bank's  parent  holding  company, 
17926 
Time  deposits  with  maturities  of  14  days  or 
more,    73016 
International  banking  operations  (Regulation 
K.): 
Additional  investments  under  general 

consent  procedures,    76094 
Interstate  banking  restrictions  for  foreign 

banks,    67056 
Interstate  banking  restrictions  for  foreign 

banks;  interpretation,    67309 
Nonbanking  activities  of  foreign  banking 
organizations,     81537 
Lx>an  guarantees  for  defense  production 

(Regulation  V);  transfer  and  redesignation 
of  regulations,    44574 
Management  official  interlocks,    24384 
OTC  margin  stocks;  list  (Regulations  G,  T,  U, 

and  X),    24106,  66779 
Practice  and  procedure  rules: 
Applications  by  bank  or  companies  applying 
for  deposit-taking  facilities;  newspaper 
notice  requirements,  timeliness  of 
comments  and  requests  for  hearings; 
policy  statement,    81541 
Applications  by  bank  or  companies  for 
deposit-taking  facilities;  newspaper 
notice  and  submission  requirements, 
81543 
Reserve  requirements  of  depository  institutions 
(Regulation  D),     56009 
"Bankers'  bank";  interpretation,    69879 
Eultjcurrency  liabilities,    79748 
Fo<-eign  banks;  reserve  requirements  and 

deposit  interest  rate  limitations,     19216 
Marginal  reserve  requirements;  credit 

control,     17924 
Marginal  reserve  requirements;  credit 

control  rescinded,    46063 
Marginal  reserve  requirements;  ratio 

decrease,  etc.,    37410 
Marginal  reserve  requirements;  ratio 

decrease,  etc.;  correction,    39494 
Monetary  Control  Act  of  1980; 

implementation;  interpretation,    28305 
NOW  accounts,     58820 
Pass-through  rules  for  required  balance, 

58099 
Reporting  requirements  and  methods  of 

calculation,  etc..    73013 
Transaction  accounts;  three  or  less  telephone 
or  preauthorized  transfers  permitted 
during  statement  cycle  or  four  weeks, 
81536 
Reserves  of  member  banks  (Regulation  D): 
See  entnes  under  Reserve  requirements  of 
depository  institutions  (Regulation  D). 
Securities  credit  by  persons  other  than  banks, 
brokers,  or  dealers  (Regulation  G): 
Combined  credit  for  exercising  employee 
stock  options  and  paying  income  taxes 
incurred,    44256 
Truth  in  lending  (Regulation  Z): 

Agncultural  credit  exemption  and  closed-end 
periodic  statement  disclosure 
elimination,     33599 
Agricultural  credit  exemption  and  closed-end 
periodic  statement  disclosure 
elimination;  correction,     35802 


Annual  percentage  rates;  calculation  and 

disclosure;  deferral  of  mandatory 

effective  date.     56795 
Annual  percentage  rates,  calculation  and 

disclosure,  technical  amendments,  etc.. 

4345.  80a) 
Cash  price;  official  staff  interpretation; 

suspension  of  effective  date  and 

republication.     13436 
Charges  in  sale  of  motor  vehicles;  inclusion 

in    "cash  price"  or  "other  charges": 

otTicial  staff  interpretation.     46064 
Irregular  mortgage  transactions:  increased 

tolerance  for  accuracy  in  annual 

percentage  rates.     50325 
Minimum  period  payment  disclosure,  and 

charges  included  in  cash  price;  official 

staff  interpretations.     3K79 
Mobile  home  transactions  and  pledged 

savings  account  mortgages;  required 

deposit  balance  in  disclosures  and  annual 

percentage  rate  computation; 

withdrawal  of  official  staff 

interpretation,     13051 
Money  market  certificate  loans  advertising 

and  disclosure  requirements;  official  staff 

interpretation,     10329 
Money  market  certificate  loans  advertising 

and  disclosure  requirements;  official  staff 

interpretation;  suspension  of  effective 

date  and  request  for  comments.    20771 
Open-end  credit  plans;  initial  disclosures; 

official  staff  interpretation,     10329 
Open-end  credit  plans;  right  of  rescission; 

deferral  of  effective  date.     14539,  33599 
Pledged  savings  account  mortgages;  required 

deposit  balance  in  disclosures  and  annual 

percentage  computation;  official  staff 

interpretation,    9259 
Renegotiable  rate  mortgages,  disclosures; 

official  staff  interpretation,    62976 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

Data  processing  and  electronic  funds  transfer 

activities,  hearing.     75221 
Permissible  activities;  real  estate  advisory 
and  appraisal  services,    44963 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Automated  clearinghouse  facilities;  extension 
of  time,     7819 
Credit  by  brokers  and  dealers  (Regulation  T): 
Foreign  currency  use  in  margin  accounts; 
restriction  against,     83510 
Credit  extension  by  Federal  Reserve  Banks 

(Regulation  A).     40130 
Electronic  fund  transfers  (Regulation  E): 
Consumer  asset  accounts;  official  staff 

interpretation,    66349 
Consumer  services;  overdraft  checking  plans, 
exemption  from  compulsory  use 
prohibition.     66348 
Documentation  requirements;  proposed 

effective  date  delay,     8268 
Preemption  of  State  law;  Michigan;  official 
staff  interpretation.     54070 
Equal  credit  opportunity  (Regulation  B): 
Income  consideration  and  disclosure  of 
reasons  for  adverse  action.    56818 
Income  consideration  and  disclosure  of 

reasons  for  adverse  action;  extension  of 
time.     69470 
Improving  Government  regulations: 
Regulatory  agenda.     7591.  51581 
Regulatory  agenda,  publication  schedule, 
66335 
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Interest  on  dejxjsits  (Regulation  Q): 

International  banking  facilities  establishment 
in  US,,     84070 
International  banking  operations  (Regulation 

K) 
Additional  investments  under  general 

consent  procedures.     30081 
Nonbanking  activities  of  foreign  bank 

holding  companies  and  foreign  banks. 
30082 
Nonbanking  activities  of  foreign  hank 

holding  companies  and  foreign  banks; 
extension  of  time.    41153 
Regulatory  agenda.     7591.51581 
Regulatory  agenda;  publication  schedule, 

66335 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
International  banking  facilities  establishment 
in  US,,     84070 
Reserves  of  member  banks  (Regulation  D), 
38388.  45303 
Required  reserve  balance  pass-through 

guidelines.    44Qt)2 
Time  deposit  instrument,  statement 
requirement.    47846 
Securities  of  member  Stale  banks  (Regulation 
F): 
Safe  harbor  from  liability  for  projections, 
corporate  governance,  tender  offers, 
etc.     71575 
Truth  in  lending  (Regulation  Z),    29702,  80648 
Irregular  mortgage  transactions;  increased 
tolerance  for  accuracy  in  annual 
percentage  rates.     33644 
Renegotiable  rate  mortgages,  disclosures; 

official  staff  interpretation.    41437 
Security  interest  disclosures,  closed  end 
credit  transactions,  official  staff 
interpretation.     63295 
Secunty  interest  disclosures,  closed  end 
credit  transactions;  official  staff 
interpretation;  final  action  deferred, 
84074 

NOTICES 

.-Xuthority  delegations: 

Reserve  Banks:  granting  of  grace  periods  for 
termination  of  management  official 
interlocks,     24447 
Bank  holding  companies: 

Data  processing  activities;  hearing,    41533 
Data  processing  and  electronic  funds  transfer 

activities,  hearing.     75323 
Divestiture  obligations  for  1980;  policy 

statement,     32117 
Financial  factors  assessment  in  formation  of 
small  one-bank  holding  companies; 
policy  statement.    24233 
Bank  mergers:  competitive  factor  reports; 
standard  descriptive  terms;  adoption, 
42369 
Brokerage  commissions;  research  services 
payment;  proposed  policy  statement, 
72793 
Commercial  banks;  foreign  exchange  activities, 
internal  control;  uniform  guideline,    42370 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council;  nomination 
requests.     38147 
Community  affairs  program.     39030 
Community  Reinvestment  Act:  protested 

applications  procedures,     1940 
Consumer  program;  final,     39030 


Credit  life  insurance  income  disposition 

proposed  policy  statement,  interagency, 
inquiry,     1152 
Credit  restraint: 
Outstanding  covered  consumer  credit;  base 
and  monthly  reports;  Fmancial  forms, 
24234 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authonzation.    5398,  30135,  55819, 
73138 
Domestic  policy  directives,    5398,  11192, 
24244,  30539,  37734,  48252,  55819, 
65037,  72792.  79576 
Foreign  currency  operations,  authorization, 
30135,  48253 
Federal  Reserve  Bank  services;  proposed  fee 
schedules  and  pricing  principles;  inquiry, 
58689 
Financial  futures,  forward  placement  and 
standby  contracts;  fKjlicy  statement, 
18120 
Meetings: 

Consumer  Advisory  Council,    3665,  24244, 
45959,  66206 
Meetings:  Sunshine  Act,     125,  1514,  1781, 
2994.  3208,  3695,  4504,  5432,  6228,  6535, 
6687,  7364,  7671,  8174,  8790,  10112,  10504, 
11661,  11976,  12946,  13576,  14362,  14988, 
16073,  16665,  17113,  17716,  18553,  19746, 
20619,  21761.  23104.  23577,  25988,  26548, 
27080,  27603,  28035,  28852,  29461,  29972, 
30208,  30594,  30765,  31257,  31856,  34497, 
35062,  36258,  37800,  38203,  39372.  40275, 
41260,  41757,  42920,  43520,  45450,  46001, 
46265,  47565,  48301,  48765,  49206,  49737, 
50502,  51041.  51332.  51987.  52299,  52982, 
53313,  53941,  54517,  55317,  55562,  57236, 
58296,  58747,  59677,  60538,  61077,  61848, 
62604,  62964,  63207,  64778,  65765,  67191, 
67497,  67827,  68825.  68826.  69085,  69086, 
69623,  70624,  71700,  72376,  73217,  74615, 
75049,  75415,  75838,  76567,  76568,  76842, 
78331,  79225,  79624,  79971,  80628,  81352, 
81353,  81723,  81921,  83077,  86609 
NOW  accounts,  adv  ertising;  interagency  policy 

statement.     67464 
Regulatory  calendar.    77702 
Statutory  enforcement  actions;  disclosure; 

policy  statement,    6648 
Truth  in  Lending  Act  (Regulation  Z); 
restitution  provisions,  enforcement; 
interagency  policy  statement,    48712 
Applications,  etc.: 

ABN  Bank  International  USA  Inc.,    43874 

Ackley  Bancorporation,     59427 

Ada  Banc  Shares.  Inc.,    841 

Adams  Bankcorp,  Inc.,     53572 

ADCO  Co,.     29409 

Adnan  Building  Corp.,    25138 

Aetna  Bancorp.  Inc..    48249 

Affiliated  Bankshares  of  Colorado,  Inc., 

15264 
Affihated  Capital  Corp.,    65313 
Alabama  Bancorporation,    43250 
Alamosa  Bancorporation,  Ltd.,    72287 
Albany  Bancshares,  Inc.,    43250 
Algemene  Maatschappij  voor 

Nijverheidskrediet  N.  V.  et  al.,    5I9I9 
Allied  Bancshares,  Inc.,    60014,  60015 
Alpha  Banco.  Inc.,     79908 
Altamaha  Bancshares,  Inc.,    69037 
Am  Tru  Inc.     62545 
Am-Can  Investment,  Inc.,    59426 
Amador  Bancshares,  Inc.,    48716 
Ameribanc,  Inc.,    17203,  24232 


American  Bancrtifmration,     41066 
American  Bancorporation  of  Merritt  Island, 

4"'4t)8 
Amencan  Bancorporation  of  Muskogee,  Inc., 

14650 
Amencan  Bancshares,  Inc.,    841 
Amencan  Bancshares- Red  River,  Inc., 

15667 
Amencan  Bank  Capital  Corp.  of  norida, 

57543 
Amencan  Bank  Corp.,    65313 
Amencan  Bankcorporation,    63138 
Amencan  City  Bancorp,  Inc.,    85522 
Amencan  Financial  Services,  Inc.,    54859 
Amencan  Fletcher  Corp.,    6475,  12296 
American  Hentage  Corp.,    35419 
American  Independent  Bancshares,  Inc., 

49358 
American  National  Agency.  Inc.,    47466 
American  National  Bancorp,  Inc.,    61029 
Amencan  National  Corp.,     5834 
Amencan  National  Holding  Co.,    37734 
Amencan  National  Sidney  Corp.,    72287 
Amencan  State  Bancshares,    64249 
Americana  State  Agency,  Inc.,    42861 
Anadarko  Bancshares,  Inc.,    79908 
ANB  Bankshares,  Inc.,    62545 
Anchor  Bancorporation,  Inc.,    82355 
Anchor  Bancshares,     79908 
Ankeny  Investment  Co.,    67766 
Anna  Bancshares,  Inc.,    24243 
Antioch  Bancshares,  Inc..    35419 
Antioch  Holding  Co.,    60015 
Arbuckle  Bancorp.,  Inc.,    55274 
Arcadia  Agency  Co.  et  al.,    70318 
Arkansas  State  Bancorporation,  Inc.,    8354 
ASCO.  Inc.,    72286 
Ashton  Investment  Co.,    32428 
Atkinson  County  Bankshares  Corp.,    57772 
Attalia  Trust  Co.  et  al.,    47468 
Augusta  Financial  Corp.,     54860 
Aurora  Bancshares  Corp.,     19051 
B.O.Y.  Bancorp,  Inc.,    63138 
B.P.C.  Corp.,    55819.  70131 
B,  P,  Corp.,    53873 
Badger  Bancshares,  Inc.,    63138 
Banc  One  Corp.  et  al.,    15668,24232,25455 
Banco  Central,  S.A.,    40228 
Banco  de  Bogota  International  Corp,,    42861 
Banco  de  Venezuela  International,    28202 
Banco  Exterior  de  Espatia.     14650 
Banco  Gering  Corp.,    3^734 
Banco  Real  International,  Inc.,    25454 
Banco  Zaragozano,  S.A.,    67766 
Bancshares  of  Missouri,  Inc.,    5399 
Bandera  Bancshares,  Inc.,    45957 
Banill  Corp.  el  al.,    49358 
Bank  Corp.  of  Georgia,    27988 
Bank  Holding  Co.  of  Santa  Fe,    5834 
Bank  Leumi  le-Israel  B.  M.  et  al.,    79576 
Bank  of  America,    41532 
Bank  of  Boston  International,    85520 
Bank  of  Boston  International  of  Miami, 

85520 
Bank  of  California  International,    61788 
Bank  of  New  York  Co.,  Inc.,  et  al.,    2706, 

35420,  41066 
Bank  of  New  York  International,  Inc., 

74775 
Bank  Shares,  Inc.,    74775 
Bankamenca  Corp.  et  al.,     18119,  19051, 

23741.  68759,  71685 
Bankers  Trust  New  York  Corp.  et  al., 

12297,  58203  i 

Banko,  Inc.,    74566  A 

Banks  of  Iowa,  Inc.,    2902  \ 
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Bankshares  ^fHaulev.  Inc..     54860 
Bankshares  ''t"  Park  County.  Inc.,     35012 
Banie\  Bancshares.  Inc.     "'''130 
Barclays  Bank  Ltd   et  al.    24243.  31203. 

38U8.  ?"-'3.  61364.  67766 
Barnes  Investment  Corp  .     54861 
Bamesville  Investment  Corp.,    59427 
Bamett  Banks  of  Florida,  Inc.,  et  al.,     16558. 

25455,  41066.  6903"' 
Barnngton  Bancorporation,  Inc.,     56915 
Batavia  Banc  Corp.,    69553 
Baxter  Insurance  Agency,  Inc.,    69037 
Bay  Bancorporation,  Inc..    28203 
Beilcue  Service  Co.,     55276 
Bennett  Bancshares,  Inc.,    43874 
Beutler.  Inc  .    47237 
BGMCorp.    616" 
Blackduck  Bancshares,  Inc.,    8355 
Blackwater  Bancshares,  Inc.,    25456 
Blue  Hill  .Agency.  Inc.,     32775 
Blue  Mound^  Bancshares,  Inc.,     10409 
Blythedale  Bancshares,  Inc.,    74775 
Bosque  Corp.,     52455 
Bottom  Interests  of  Nevada,  Inc.,  et  al., 

5321'5 
Bradley  Bancorp,     54861 
Brainard  Agency  Co  ,    41533 
Breckenridge  Bancorporation,  Inc.,    8355 
Bndgeport  State  Co..    67767 
Bndger  Co.     53219,  5^)633 
Brownfield  Bancshares,  Inc.,    57544 
Browns  Valley  Bancshares,  Inc.,    48716 
Brunswick  Bancshares,  Inc.,    67152 
BT  Bancshares,  Inc.,     58204 
Buck'm  Bankshares.  Inc.,     3665 
Buffaio  Bancorporation.  Inc.,    81261 
ButTalo  Bancshares,  Inc.,    43251 
Burchard  Bankshares,  Inc.,     53219 
Burr  Oak  Banco.  Inc.,    79578 
Bushton  Investment  Co.,    49161 
CAARGO  Fmancial  Corp.,    70569 
Caldwell  Baticshares,  Inc.,     16558 
Cameron  Investment  Co.,  Inc.,    73136 
Canton  Bancorporation,  Inc.,    51283 
Capital  Bancorp,     31779 
.  Capital  Bancshares,  Inc.,    35421,  37734 
Carbondaie  Bancshares,  Inc.,    35421 
Carleton  .Agency.  Inc..     26463 
Caner  Lake  Investment  Co.,    74050 
Catoosa  Bancshares.  Inc.,     59202 
CB  Bancshares.  Inc.,     55817 
CB&T  Bancshares,  Inc.,    19052 
CBTcorp,     46209 

CCBCorp,     67152  | 

CDB  Corp.,    67152 
CDL  Corp.,    77518 
Cedar  Point  Bancshares,  Inc.,    63928 
Cen-Tex  Bancshares,  Inc.,     59429 
Centennial  Bancorporation,    29635 
Central  Bancompany.     35012 
Central  Bancorp,     25458 
Central  Bancorp  Inc.,    48716 
Central  Bancorporation,  Inc.,    54861,  72792, 

81884 
Central  Colorado  Co.  et  al.,    76247 
Central  Indiana  Bancorp,  Inc.,     38148 
Central  National  Bancshares,  Inc.,    37734 
Central  Nebraska  Bankshares,  Inc..    63929 
Central  Oklahoma  Bancshares,  Inc.,    67152 
Central  Trust  Investment.  Inc.,    67153 
Central  Wisconsin  Bankshares,  Inc.,    6650 
Centran  Corp  .    48250 
Century  Banks,  Inc  .     53874.  55819 
Chadwick  Bancshares.  Inc.,    71684 
Chanhassen  Financial  Services,  Inc.,    61788 
Chase  Bank  International,    74050 


Chase  Financial  Services,  Inc.,    25138 
Chase  Manhattan  Corp.  et  al..    36167,  50421, 

60015,  67151 
Chatham  Bancshares,  Inc.,  et  al.,    15669 
Chemical  Bank  International  of  San 

Francisco,    41067 
Chemical  Financial  Corp.,    47920 
Chemical  New  York  Corp.  et  al..    1 1 190, 

16560.  34065,  38445,  55274.  57544, 

59428,  61365,  80184 
Chickasha  Bancshares,  Inc.,    55276 
Childress  Bancshares,  Inc.,    79578 
Chimney  Rock  Bancorp.,    72792 
Chippewa  Valley  Agency,  Ltd.,    82717 
Chisago  Holding  Co.,    20160 
Choctaw  Bancorp,    85523 
Chrisman  Bancshares,  Inc.,    6167 
Circle  Management  Co.,    27010,  38446 
Citbank  Corp.,    64250 
Citibank  Interamerica,    55276 
Citibank  International,    74567 
Citicorp  et  al.,     1688,  3386,  7309,  8357.  8719, 

9327,  16558.  20557,  24243,  29409.  32117, 

38447,  40228,  41532,  41533,  42861, 

51655,  54859,  55816,  56914,  59632, 

63138,  65038,  72790,  75221,  75323, 

76515,  80903,  82717,  85520 
Citizens,  Inc  ,     50422 
Citizens  Banco,  Inc.,    49678,  72288 
Citizens  Bancorp.  Inc..    21351,  28203,  56914 
Citizens  Bankshares,  Inc.,    68760 
Citizens  Fidelity  Corp.  et  al.,    78804 
Citizens  Holding  Co.,    76248 
Citizens  Inc.,    29889 
Sitizens  Investment  Co.,  Inc.,    52455 
Citizen's  National  Corp.,    45372 
Citizens  Northern  Co.,  Inc.,    54861 
Citizens  Security  Bancshares,  Inc..    25458 
Citizens  State  Agency  of  Tyler,  Inc.,    52455 
City  Voting  Trust,     11192 
Clara  City  Bancorporation,  Inc.,    66875 
Clarkfield  Bancshares,  Inc.,    41702 
Clayton  Bancshares  Corp.,    20557 
CLC  Enterprises,  Inc.,    50934 
Clearwater  Development  Co.,  Inc..    30690 
Clement  Bancshares,  Inc.,    73136 
Coastal  Bankshares.  Inc..    28816 
Colfax  Bancorporation.    49162 
Colorado  National  Bankshares.  Inc.,    80184, 

81884 
Colorado  Springs  Banking  Corp..    19315 
Columbia  National  Bankshares.  Inc..    40231 
Columbus  Corp.,    67153 
Combanks  Corp.  and  Great  American  Banks, 

Inc..    54862 
Commerce  Bancorporation.  Inc..    76248 
Commerce  Bank  Corp.,     Il54 
Commerce  Southwest.  Inc..     18479.  64250, 

65039,  82356,  82357 
Commercial  Banc-Corp.,    49162 
Commercial  Bancshares,  Inc.,     1155 
Commercial  Bankstock,  Inc.,    30136 
Commercial  Co..  Inc.,     15669 
Commercial  State  Bancshares,  Inc.,    70131 
Commonwealth  National  Corp.  et  al.,    81121 
Community  Bancshares  of  Tulsa,  Inc., 

38149 
Concho  Bancshares,  Inc.,    20160 
Conifer  Group  Inc.  et  al.,    31202 
Connecticut  River  Bancorp,  Inc.,    50655 
Consolidado  International  Bank,    65314 
Continental  Bancshares,  Inc.,    49162,  51281 
Continental  Bank  International,    47239, 

67769 
Continental  Illinois  Corp.,    51281 
Converse  County  Capital  Corp..    21038 


Coronado  Bancshares.  Inc  .     25458 
Corwith  State  Bancshares,  Inc..     51282 
Country  Bank  Shares  Corp.  et  al..     75320 
County  Bancshares,  Inc  .     "3769 
Coushatta  Bancshares,  Inc  .     6476 
Covington  First  State  Bancshares,  Inc., 

68759 
Cowden  Bancorp.  Inc.,     28203 
Coweta  Bancshares.  Inc  .     64250 
Crawfordsville  Insurance  .Agency,  Inc., 

47238.  66207 
Credit  &  Commerce  American  F^oldings,  N. 

V.etal..     85521 
Creditbank  Shares,  Inc.,    24244 
Crete  Investment  Corp..     66207 
Crews  Banking  Corp..     29635 
Crocker  Bank  International  (New  York), 

'1685 
Crofton  State  Co..     25138 
Cross  Financial  Corp..     36168 
Cumberland  Financial  Services.  Inc..     54862 
Cummmg  Bancshares.  Inc  .     58962 
Cunningham  .Agency.  Inc..     8354 
Currie  Bancorporation.  Inc.,     8354 
Curtis  Banco,  Inc..     26463 
Cutler  Corp..    69553 
Dakota  County  Bancshares.  Inc..     81666 
Dallas  Bancshares.  Inc.,     37295 
Danville  Bancshares,  Inc.,     28203 
Darfur  Bancshares,  Inc.    43472 
Darwin  Bancshares,  Inc..     50655 
Denver  City  Bancshares.  Inc..     80904 
Derby  Bancshares,  Inc.,     70131 
DeSoto  Banking  Corp..     70570 
Detroitbank  Corp  ,     30690 
Deutsche  Bank  .AG.  et  al..     5834,  15667. 

18119.  66207 
Dewco  .Agency  Co.,     54862 
Diboll  State  Bancshares,  Inc  .     20558 
Dominion  Bankshares  Corp.,     16337 
Dominion  Banqueshares  Ltd..     59202 
Douglas  Bancorporation,  Inc.,    58962 
Dream,  Inc  ,     56445  , 

Drexel  Bankshares,  Inc..     15264  I 

Drexel  Holding  Co.,     35012  O 

Dubank  Holding  Inc.,     58204  f 

Dublin  Bancshares.  Inc.,     3971 
Durant  Bancorp.  Inc.,    49162 
DuRoc  Investment  Co.,    46482.  60015 
East  Texas  Bancorporation.  Inc.,     70570 
East  Troy  Bancshares,     42372 
Echo  Bancshares.  Inc..     83328 
Edgewood  Bancshares.  Inc..    28203 
Edwardsville  Management  Co..     26822 
El  Paso  National  Corp..    67767 
Elba  State  Co.,     25456 
Elgin  Bancshares,  Inc.,     81261 
Elk  Grove  Bancorp,  Inc.,     3972 
Elk  River  Bancshares,  Inc.,     29409 
Ellingson  Corp..    47238 
Ellis  Banking  Corp..    42862 
Elm  Bancshares.  Inc  .     71684 
Elmwood  Financial  Corp.,     58204 
Elston  Corp.,     83329 
Emerson  First  National  Co..     73136 
Enterprise  Bancorp.    '72790 
Equitable  Bankshares  of  Colorado.  Inc.. 

46893 
Erick  Bancorporation.  Inc.,     73136 
Enckson  Investment  Co.,     73137 
Erie  Bancorp.,  Inc..     61788 
Escrow  Corp  of  Amenca.  Inc  ,     45959. 

496^8 
Etowah  Bancing  Co..     81261 
Eureka  Financial  Corp  ,     64250 
European  .American  Bank  International, 
75321 
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Eustis  Bancshares.  Inc..     34067 
Everly  Bancorporation,     84150 
Everman  Bank  Shares,  Inc  .    41067 
E.xchange  Bancshares,  Inc.,     34066 
Exchange  Banschares.  Inc.,  of  St,  Paul. 

49162 
Exchange  State  Bancorporation.  Inc..    61029 
Extra  Co..    40229 

F  &  M  Bancorporation.  Inc..     54862 
F  &  M  Bancshares,  Inc..     49678 
F  &  M  Bankshares.  Inc  .     16560 
F  &  M  Holding  Co.,     84150 
F  ife  M  National  Corp.,     7001 
F  N  B  C   of  LaGrange.  Inc..    33724 
F  N  B   Stinnett  Banchares,  Inc.,     70982 
F  AO,  Inc  ,     37295 
FSB   Holding  Co.,    42862 
Fabank.  Inc..    28816 
Farm  &  Home  Insurance  Agency. 

32118 
Farmers  Bancshares,  Inc..    66875,  67767 
Farmers  Bancshares  of  Cordell.  Inc..     53572 
Farmers  E.xchange  Bancorporation,  Inc., 

63 1 39 
Farmers  &  Merchants  Financial  Corp.,     6476 
Farmers  &  Merchants  Holding  Co.,  Inc., 

1454 
Farmers  &  Stockmens  Bancorporation, 

63139 
Farmers  &  Traders  Bancorp  of  Mt.  Olivet, 

Inc.     24244 
Fayette  Bancorporation,     20558 
FB&T  Financial  Corp.,    26132 
FBH  Corp  .    67153 
FCBCorp.    67153 
Federated  Bancshares.  Inc.,    80I8S 
Feliciana  Commerce  Corp.  et  al.,     12489 
Ferry vil'e  Bancshares,  Inc.,     1155 
Fidelity  Ban  Corp..     18119 
Fidelity  Banc  Corp.,     4066? 
Fidelity  Corp..     3972 

Fidelity  Financial  Corp.  of  Michigan.     11192 
Fidelity  Southern  Corp..     2705 
Fidelity  Lnion  Bancorporation,     2705.  8721 
Fifth  Third  Bancorp.     28204.  84150 
Finance  Ohio  Co.,     78804 
Financial  Bancshares  Co..     80185 
Financial  National  Bancshares,  Co.,     16561 
Financial  Security  Corp..     63140 
Financial  Services  of  Winger,  Inc..     82355 
First  .Alabama  Bancshares,  Inc.,     46893. 

49359.  55276 
First  Amencan  Bancorp,  Inc..     37735 
First  American  Bancshares^Inc.     7623 
First  Amencan  Bank  Corp  .     13820.  26822, 

78227 
First  Amherst  Bancshares,  Inc..    41702 
First  Amtenn  Corp..     15669 
First  Banc  Group,  Inc  ,     69554 
First  Bancorp  of  New  Hampshire,  Inc., 

27825 
First  Banrshares,  Inc  ,     34066,  41534 
First  Bancshares  of  Muskogee,  Inc.,     69038 
First  Bank  Corp.,     61028 
First  Bank  Holding  Co.  of  Colorado,    55276 
First  Bank  System,  Inc.,  et  al.,     84866 
First  Bank  Systems,  Inc..     56915 
First  Beemer  Corp.,     7623 
First  Belleville  Bancshares.  Inc  .     65039 
First  Bells  Bankshares.  Inc  ,     15265 
First  Belmond  BanCorporation,     59634 
First  BltX)mington  Corp..     1687 
First  Breck  Holding  Co.,     75321 
First  Carthage  Corp..     73137 
First  Chattanooga  Corp.,    67767 
First  Chicago  Corp..    79909 


First  Chicago  International,     58408 
First  Chico  Bancshares,  Inc..     6476 
First  Citizens  Bancshares,  Inc.,     82356 
First  Citizens  Bankshares,  Inc.,    79578 
First  Citizens  Financial  Corp.  of  Vivian, 

Inc..     1688 
First  City  Bancorp  Inc.,    60016 
First  City  Bancorporation,     79578 
First  City  Bancorporation,  Inc.,    78804 
First  City  Bancorporation  of  Texas,  Inc., 

32118.  62546.  78805,  81262 
First  City  Corp..    45959 
First  Collinsville  Corp.,    49678 
First  Colonial  Bankshares  Corp.,     58204 
First  Commercial  Bancorp.    40229 
First  Community  Bancorporation,    85523 
First  Community  Bancshares,  Inc.,    85523 
First  Davis  Bancorporation,  Inc.,    73137 
First  Decatur  Bancshares.  Inc.,    52456 
First  Des  Plaines  Corp.,    21351 
First  Duncanville  Corp.,    37735 
First  Eldorado  Bancorporation,  Inc.,     38149 
First  Englewood  Bank  Corp.,     58204 
First  Fabens  Bancorporation,  Inc.,     16561 
First  Financial  Bancorporation,  Inc.,     842 
First  Financial  Group,  Inc.,    27825 
First  Financial  Group  of  New  Hampshire, 

Inc.,  et  al.,    1687,  6168,  7310 
,   First  Freeport  Corp.,    30690 

First  Grand  Prairie  Bank  Shares.  Inc., 

59634 
First  Guthrie  Corp.,    28815  -, 

First  Gwinnett  Bancshares,  Inc.,    69038 
First  Hugo  Capital  Corp.,    9328 
First  International  Bancshares,  Inc.,    25456, 

29889.  42862.  58409 
First  International  Financial  Corp.  et  al., 

51282 
First  Jefferson  Corp.,    85523 
First  Jenks  Bancorporation,  Inc.,    65039 
First  Kenesaw  Co.,    47467 
First  Keyes  Bancshares,  Inc.,    60016 
First  Lake  County  Corp.,    8721 
First  Lakefield  Bancorporation,  Inc.,    54863 
First  Maryland  Bancorp.,     8355 
First  Maryland  International  Banking  Corp., 

65314 
First  Mexia  Bancshares,  Inc.,     32429 
First  Miami  Bancshares.  Inc.,    73137 
First  Midwest  Bancorp,  Inc.,  et  al.,     32775, 

70569 
First  Mineola  Corp.,    43472 
First  Minnetonka  Bancorporation,  Inc., 

41534 
First  Mississippi  National  Corp.,    42037 
First  Missoun  Banks.  Inc.,     24245 
First  Mustang  Corp..     83 
First  National  .Agency,  Inc.,     37735 
First  National  Bancorp..     84150 
First  National  Bancorp.  Inc..    48250 
First  National  Bancorporation,  Inc..     3667 
First  National  Bancshares  of  Hico.  Inc., 

33724 
First  National  Bancshares  of  Louisiana,  Inc., 

60016 
First  National  Bank  of  Palm  Beach  Inc., 

73795 
First  National  Bankshares  of  Sheridan,  Wyo., 

7624 
First  National  Beatrice  Corp.,    51281 
FirstNational  Boston  Corp.  et  al.,    41702, 

70132,  70982,  80183 
First  National  Charter  Corp.,    21038 
First  National  Cincinnati  Corp.,    35012 
First  National  Co.,    46482 
First  National  Corp.,    40230 


First  National  Corp.  of  El  Reno,     17205 
First  National  Hayes  Center  Corp.,     3665 
First  National  in  Cordell  Bancshares.  Inc.. 

38149 
First  National  of  Henryetta,  Inc.,    26463 
First  National  State  Bancorporation,    64251 
First  National  Vermont  Corp.,    64251 
First  New  Mexico  Bankshare  Corp.,    85524 
First  Noble  Holding  Co.,    15265 
First  Norman  Bancshares,  Inc.,    62546 
First  of  Herington,    59427 
First  of  Searcy,  Inc.,    85523 
First  Ohio  Bancshares,  Inc.,    5834 
First  Oklahoma  Bancorporation,  Inc., 

21352,  29635 
First  Oklahoma  National  Corp.,    70570 
First  Palm  Beach  International  Bank,    78805 
First  Paris  Holding  Co.,    32119 
First  Paullina  Bancorp,    59203 
First  Pennsylvania  Corp.  et  al.,    3664,  30539, 

43874,  51920 
First  Poteau  Corp.,    37736 
First  Railroad  &  Banking  Co.  of  Georgia, 

42374 
First  Riesel  Corp  ,    7624 
First  Schaumburg  Bancorporation,  Inc., 

37296 
First  Schiller  Bancorp,  Inc.,    50423 
First  Schulenburg  Financial  Corp.,    59203 
First  Security  Bancorp,  Inc.,    28204 
First  Security  Bancshares,  Inc.,    63140 
First  South  Bankorp,    40230 
First  Southeast  Banking  Corp.,    83329, 

83330 
First  Southeast  Missouri  Bancorporation, 

Inc.,    65314 
First  Southern  Bancshares,  Inc.,    84867 
First  State  Bancorporation  of  Childress,  Inc., 

76797 
First  State  Bancorportion  of  Watonga,  Inc., 

69038 
First  State  Bancshares,  Inc..    59429 
First  State  Banking  Corp.  et  al..    49161 
First  State  Financial  Corp.,    3666,  67769 
First  State  Holding  Co.,  Inc.,    47920.  49678 
First  State  Holding  Co.  of  Prescott,    78805 
First  Tipton  Bancorporation,    7624 
First  Union  Bancorporation,    7001,  13534 
First  Union  Bancorporation  and  Firstsub, 

Inc.,    79578 
First  Union  International  Banking  Corp.  of 

Nonh  Carolina,    85522 
First  United,  Inc.,    82356 
First  United  Banchares,  Inc.,    70981 
First  United  Bancorpx^ration,  Inc.,    79579 
First  University  Corp.,     16561 
First  Villa  Grove  Bancorp.,  Inc.,    46984 
First  Virginia  Banks,  Inc.,   J  155 
First  Western  Bancorporation,    69038 
First  Woodstock  Corp.,    12297 
First  Wyanet  Investment  Corp.  et  al., 

48252,  51283 
Hagship  Banks,  Inc.,    42373 
Rorence  Bancorporation,  Inc.,    41067 
Rorida  Bancorpxjration,  Inc.,    43973 
IHorida  Coast  Banks,  Inc.,    61030 
Florida  Park  Banks,  Inc.,    47469 
Floyd  County  Bancshares,  Inc.,    41535 
FMBCorp.,    67153 
FNB  Bancorp.,  Inc.,    47469 
Forestwood  Financial  Corp.,    2902 
Fountain  Bancoqxiration,  Ltd.,    63140    .  — 
Frazee  Bancorp>oration,  Inc.,    28816 
Freep>ort  Bancshares,  Inc.,    67153 
Fremont  Bancshares,  Inc.,    41535 
Fremont  State  Bancshares,  Inc.,    41535 
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FSB  Bancorp,  Inc.,     29409 

FSB  Holding  Co..     UI93 

G  W  B   Holding  Co  ,  N  V  .  et  al,,     77130 

Garden  City  Bancshare-,,  Inc.,     15670 

Garrett  Bancshares  Ltd  .     69038 

Geiger  Corp  .     63!  40 

GEM  Agency,  Inc  ,     4153? 

Geneva  Capital  Corp  ,     51920 

Girard  Co  ,     4;Sb; 

Glenwood  Bancorporation.     27988 

Glidden  First  National  Holding  Co.,    2704 

Golden  Summit  Corp  ,     80185 

Graham-Michaelis  Financial  Corp,,     63140 

Graves  County  Bancshares.  Inc.    63929 

Great  Lakes  Financial  Corp.,    40230 

Great  Plains  Bank  Corp.,     77518 

Great  Western  Financial  Services,  Inc.. 

^313" 
Greater  Milwaukee  Financial  Corp.,     30691 
Green  City  Bancshares,  Inc.,     69039 
Green  Country  Bancorporation,  Inc.,    24245 
Green  Lake  Bancorporation,  Inc.,     77131 
Greensp^Mnt  Bancshares.  Inc.,    63140 
Gnswold  State  Bancshares,  Inc.,    6476, 

^5522 
Guarantee  Bancrp,  Inc..     61030 
Guaranty  Bancshares,  Inc  ,    48250 
Guaranty  Securities  Ci^^rp.,     70570 
Guaranty  State  Holding  Co..     16560 
Guardian  Bancorp.  Inc..     76248 
Guardian  Bancshares,  Inc.,     53572 
Gwinnett  Holding  Co.,    60016 
H&H  Financial  Corp.,    55817 
Hambac,  Inc.     61030 
Hamilton  Bancgroup  &  Co.,     57544 
Hams,  Inc  ,  et  al  .     577''2 
Hardin  County  Bancorporation,     82356 
Hardwick  Holding  Co  .     67768 
Harper  As.sociates  Bancshares  Ltd.,     29119 
Harns  County  Bankshares,  Inc.,    70570 
Harrisburg  Bancshares,  Inc.,    75321 
Hav,  key e  Bancorporation,     842,32119, 

464!(2,  "2288 
Hector  Securities  &  Investment  Co.,    48250 
Henning  Bancshares.  Inc.,    27011 
Hereford  Investment  Co.,     17071,  24917 
Heritage  Bancorporation,    29636 
Hentage  Banks,  Inc  ,    6649,  49359 
Hentage  Racine  Corp..    62546 
Hentage  Wisconsin  Corp.,     84151 
Hi-Bancorp  .  Inc  ,     1155 
Hibernia  Bancshares  Corp..     25456 
Highland  Ban-Corp  .  Inc.,     72288 
Highland  Bancshares,  Inc.,     15670 
Hollis  Bancshares,  Inc  ,     47920 
Holt  County  Investment  Co.,     37736 
Home  State  Bancorporation.  Inc..     66208 
Hometown  Finance  Co  ,     64251 
Hongkong  &  Shanghai  Banking  Corp.. 

76248 
Hope  Bank  Holding  Co.,     25138 
Hopkins  Financial  Corp.,     66875 
Horizon  Bancorp  et  al..     84867 
Horton  Bancshares,  Inc.,     26132 
Hospital  Trust  Corp  ,    61028 
Houston  Amencan  Financial  Corp.,     58962 
Houston  Bancshares.  Inc.,     56915 
Houston  County  .Agency,  Inc.,    78805 
Houston  Investments.  Inc.,     38149 
Houston  United  Bancshares,  Inc.,     54863 
How -Win  Development  Co.,    55277 
Howells  Investment  Co.,    2704 
Howland  Bancshares.  Inc.,     3386,  45372 
Hubbard  Bancshares.  Inc..     13820 
Hudson  Bancshares  Corp.,    67154 
Hunter  Holding  Co.,     59429  _ 
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Huntington  Bancshares,  Inc.,  et  al.,    74565 

Hutsonville  Banc  Corp.,    59634 

Ida  Grove  Bancshares,  Inc.,    77131 

IDB  Bankholding  Corp.  Ltd.  et  al.,    32429 

mini  Bancshares,  Inc.,    52456 

Illinois  State  Bancorp,  Inc.,    31203,  32776 

Independent  Bank  Corp.,    76249,  82356 

Independent  Bankshares,  Inc.,     16009 

Indiana  National  Corp.,    7001,  19617.  25457 

Industrial  National  Corp.  et  al.,    6168, 

51280,  73540 
Insurance  by  Strehlow,  Inc.,    57773 
Intermountain  Bancorporation,     13820 
Inwood  Bancorp,  Inc  ,    85522 
Ida  Bancshares,  Inc.,    27825 
Iowa  Bancorporation,    55277 
Iowa  Park  Bancshares,  Inc.,     10409 
Irene  Bancorporation,  Inc.,    71685 
Iroquois  Bancorp,  Inc.,    50655 
Irving  Trust  International/Miami,    74567 
Isensee  Corp.,    25139 
Island  City  Bancorp,  Inc.,    26464 
J   D   Meier  Agency,    66208 
J. P.  Morgan  &  Co.  Inc.  et  al.,    26821 
Jacksboro  National  Bancshares,  Inc.,    6169 
Jan-Mar  Corp.,     2704 
Jasper  Bancshares,  Inc.,    41068 
Jasper  Investment  Co.,  Inc.,    55278 
Jefferson  Bancorp,  Inc.,     19315 
Jefferson  Bancshares,  Inc.,    34067 
Jenks  America,  Inc.,    49163 
Jennings  Bank  Shares,  Inc.,     12297 
Jerema,  Inc.,    65314 
Jersey  Village  Bancshares,  Inc.,    82357 
Jesup  Bancshares,  Inc.,    56445 
Johnson  State  Bancshares,  Inc.,    7001 
Jones  National  Corp.,    69039 
Jorgenson  Insurance  Agency,  Inc.,    50935 
K.B.J.  Enterprises,  Inc.,    25457 
K.L.  Klaumann  Agency,  Inc»i    65039 
Kanawha  Investment  Co.,    2701 1,  53874 
Kandi  Bancshares,  Inc.,    53572 
Kandiyohi  Bancshares,  Inc.,    49679 
Kansas  Bancorporation,  Inc.,    8355 
KBG  Bancorporation,  Inc.,    6477 
Kennedy  Bancshares,  Inc.,    69039 
Key  Banks,  Inc.,    37736,  40230 
Keystone,  Inc.,    77131 
Keystone  Investment,  Inc.,    34066 
Kiester  Investments,  Inc.,     17204 
Kinban,  Inc.,     29636 
Kiowa  Bancorporation,  Inc.,    54863 
Kit  Carson  Insurance  Agency,  Inc.,    35421 
KNB  Bancshares,  Inc.,    47920 
Knoff  Bancshares,  Inc.,    28204 
Knott  Holding  Co.,  Inc.,    26822 
Kupka's,  Inc.,    55817 
La  Grange  Park  Banc  Corp.,    46894 
Lake  Benton  Bancorporation,  Inc.,    38149 
Lakeland  Agency,  Inc.,    84151 
Lakeside  Credit  Co.,  Inc.,    63357 
Lamoni  Bancshares,  Inc.,    72791 
Lanark  Bancshares,  Inc.,    28204 
Landmark  Bancshares  Corp.,    21352,  65315 
Lanesboro  Agency,  Inc.,    61366 
Laredo  National  Bancshares,  Inc.,    51656 
Las  Vegas  Bancorporation,    36168 
Laurens  Bancorp,  Ltd.,    842 
Lawrence  County  Bancshares,  Inc.,    74776 
Le  Roy  C.  Darby,  Inc.,    47921,  66208,  66874 
Le  Sueur  Bancorporation,  Inc.,    41535 
Leroy  Bancshares,  Inc.,    25458         I 
Liberty  Bancorporation,    53219 
Liberty  Bancshares,  Inc.,    62202 
Liberty  National  Bancorp,  Inc.,    35013 
Liberty  National  Corp  et  al.,    6649.  35013 


Lincoln  East  Bancshares.  Inc..    41536 

Lincoln  SB   Corp  ,     54863 
Lloyds  Bank  Ltd   et  al.,     25457 
LNB  Bancshares.  Inc.,    43251 
Lone  Oak  Financial  Corp..     6650 
Longview  Capital  Corp  .    41536 
Lumbermans  Mutual  Casualty  Co.  et  al., 

bO016 
M-  B   Group,  Inc  .     35014,  70982 
M   W   Reed  Banco.  Inc..     13535 
Madison  .Agencv,  Inc  ,     4286? 
Madison  Holding  Co  .     10409 
Mahaska  Invesurrent  Co..     70571 
Mainland  Bancorporation,  Inc.,     16561  , 

Manufacturers  Bancorp,  Inc..     19315 
Manufacturers  Bancshares,  Inc  ,     38447 
Manufacturers  Hanover  Bank  International 

(Miami).     26822 
Manufacturers  Hanover  Corp.  et  al..     82. 

841.  3664,  13534.  15264.  15667.  17204. 

19314,  21038,  25139,  29119,  47466. 

65315,  67150.  77129,  78803 
Manufacturers  National  Corp,,    7624,  17205, 

70132 
Marbanco,  Inc.,    24245 
Marine  Bancorp.  Inc  ,     31204 
Marine  Corp,  et  al  .     36168.46481,47921, 

84151 
Marine  Midland  Interamgrican  Bank,     82357 
Manne  National  Bancorporation.     75322 
Manon  Banchshares.  Inc.,     85524 
Manon  Bancshares,  Inc,     79908 
Mark  Twain  Bancshares,  Inc,    41703,  42373 
Marquette  National  Co..     16562 
.Marsh  Investment.  N.V..  et  al.,     60017 
Marshall  &  Ilsley  Corp.  et  al..     13535.  35914 
Maryland  National  Corp.  et  al..    40231, 

'57773,  63356 
Matador  Bancshares,  Inc  .     64251 
McCIain  County  Bancorporation,  Inc., 

50935 
McCook  National  Co.,     38150 
McPherson  County  Bancorp,,  Inc  ,    66875 
Meader  Insurance  Agency,     32775 
Mellon  International  Co,,     77131 
Mellon  National  Corp.  et  al..     16562.  21039, 

29634,  31492.  48944,  53218.  58963.  80183 
Mercantile  Bancorporation.  Inc  ,     62546, 

83329 
.Mercantile  Bankshares  Corp..     21039 
Mercantile  Texas  Corp..     1687 
Metro  Bancshares.  Inc.,    82357 
Metropolitan  Bancorporation.  Inc..    48252, 

72288.  82357 
Miami  National  Bank  Shares,  Inc..     65040 
Michigan  National  Corp..     81262 
Mid  America  Bancshares,  Inc,     54863 
Mid  Iowa.  Inc  ,     29890 

MidAmerica  Bancshares,  Inc.,     38447,  45959 
Middle  River  Bancshares.  Inc.,     79579 
Midland  Capital  Co.  et  al,     5I9I9 
.Midland  Financial  Corp.,    41068 
Midlantic  Banks  Inc.  et  al.,     74566 
Mills  County  Bancorp,     35013 
Milwisc  Bancorp,  Inc..     55278 
Minnesota  Banc  Holding  Co.,    7002 
Moline  Financial  Corp..     64708 
Monroe  .Agency  Inc..    41703 
Monticello  Bancshares,  Inc.,     5399 
Montwood  Bancshares.  Inc..     58963 
Moore  Financial  Corp  .     69039 
Morgan  Guaranty  International  Bank. 

80185 
Morgan  Guaranty  International  Bank  of 

Miami,     26823 
Morning  Sun  Bank  Corp..     75322 
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Morton  Bancshares,  Inc..     32429 
Mountain  Banks.  Ltd.,     37736,  42373 
Mountain  Financial  Co  ,     27011 
Mountain  Financial  Services.  Inc  ,     16561. 

72791 
Mountain  Holding,  Inc  ,     4''469 
Mountain  States  Bancorporation,  Inc., 

72286 
MPS  Investment  Co  ,     3666 
MPSBancorp.  Inc.     13535 
MSB  Holding  Co.,    47922 
Mt   Pleasant  Co.,    43251 
Mt.  Sterling  Bancshares.  Inc  .     50935 
Multi  Line.  Inc  ,     56445 
Munter  Agency.  Inc.,     57774 
Mustang  Financial  Corp.,     30136,  76797 
National  Bancshares,  Inc  .    48251.  55278 
National  Bancshares  Corp.  of  Texas,    28205 
National  City  Corp..     25459 
National  Commerce  Corp.,     37736 
National  Detroit  Corp.  et  al.,     16559,  19618, 

27010 
National  Western  Bancorporation,     15670, 

41536 
NBA  Bankshares,  Inc  .     19052 
NCNB  Corp.  et  al..    2706.  3667,  81261 
Nebanco.  Inc.,     24246 
Nebo  Corp..    69554 

Needham  Insurance  Agency,    7624,  9112 
New  England  Merchants  Bank  International, 

65315 
New  England  Merchants  Co..  Inc..    7002 
New  Jersey  National  Corp.  et  al.,    27987 
New  Richmond  Bancorporation,     1688 
New  Salem  Bancorporation,  Inc.,    78805 
Nevvburg  Insurance  Agency,  Inc.,    42036 
Newco  Corp.,    25946 
Newton  Bancshares,  Inc.,    47921 
Nimrod  Enterprises.  Inc.,    75322 
Niobrara  Investment  Co.,    47469 
Nobles  Agency.  Inc.,    25139 
Nolle  Bancshares,  Inc.,    50935 
Norkitt  Bancorp.  Inc.,    67768 
Norkitt  Bancorporation,    77518 
Norlo.  Inc  ,     55278 

North  Branch  Investment,  Inc.,    26823 
North  Central  Banco,  Inc.,  et  al.,    42863, 

44400 
North  Community  Bancorp,  Inc.,    41703 
North  Holding  Co..  Inc..     82717 
North  Park  National  Corp.  et  al.,    34067 
North  Side  Bancshares,  Inc.,    72791 
Northern  Bancshares,  Inc.,    79576 
Northern  Bankshares.  Inc..     51283 
Northern  Kentucky  Bancshares,  Inc.,    45372 
Northside  Financial  Corp.,    63141 
Northstar  Bancorporation,  Inc.,     37296, 

69295 
Northwest  Bancshares,  Inc.,     51282 
Northwest  Indiana  Bancshares,  Inc.,    2705 
Northwest  Investment  Co.  of  Cloquet,  Inc., 

79576 
Northwestern  Bank  Corp.,     59634 
NorthwcKx;  Financial  Services  Corp., 

12298.  56915 
Norwood  Bancshares,  Inc.,    69554 
O  &  F  Cattle  Co.  et  al.,     34065 
Oak  Park  Bancorp,  Inc.,     10409 
Oakdale  Bancshares,  Inc.,    72791 
Oakland  F'lnanciai,  Inc.,     47468 
Oakwood  Bancorp,  Inc.    64251 
Ogden  Newspapers,  Inc..     50935 
OHare  Banc  Corp  .     6169 
Ohio  Citizens  Bancorp.  Inc..     30691 
Oilton  Bancshares.  Inc  .     54864 
Oketo  Banc  Shares.  Inc  .     65040 


Oklahoma  State  Bancshares.  Inc  ,     9769 
Old  Canal  Bankshares  II,  Inc  .    25457 
Old  Colony  Co-operative  Bank,    42036 
Old  Kent  Financial  Corp.,    75322 
Old  Stone  Corp.,     41536,  47921 
Oliver  Jensen  Agency.  Inc.,     33724 
Omega  City  Holding  Co.,     12298 
Orange  Bancshares,  Inc.,     59634 
Orbanco,  Inc..     25139 
Orient  Bancorporation,     83329 
Owenlon  Bancorp,  Inc.,    69554 
P  &  C  Bank  Shares,  Inc.,    69039 
P  &  D  Co  of  Stewartville,  Inc.,    55278 
Pacific  Western  Bancshares.     75322 
Panhandle  Aviation.  Inc.,     63141 
Parkers  Praine  Bancshares,  Inc.,    50423 
Patnot  Bancorporation,     37522 
Pawnee  Bancshares,  Inc.,     62904 
PBC  Holding  Corp.,     50936 
Peachtree  Bancshares,  Inc.,     54864 
Pennbancorp,     67154 
Peoples  Bancorp,  Inc.,    37737,  75322 
Peoples  Bancshares  of  Belleville,  Inc., 

53875 
Peoples  Bancshares  of  Caddo,  Inc.,    67770 
Peoples  Equity  Corp.,     3971 
Peoples  Fkjuity  Shares,  Inc.,    70132 
Persons  Banking  Co.,  Inc.,    47470 
Philadelphia  National  Corp.  et  al.,     15265, 

35420.  79577 
Philip  Bancorporation,  Inc.,    56445 
Pike  Bancshares.  Inc.,    74567 
Pikevillc  National  Corp.,    65315 
Pipestone  Bancshares,  Inc.,    75323 
Pittsburgh  National  Corp.  et  al.,    3666, 

40229,  77130 
Planters  Holding  Co.,    82717 
Platte  Valley  Bancorp,    70982 
Plaza  Agency,  Inc..    66209 
Plaza  Management  Co.,    63357 
Portales  National  Bancshares,  Inc.,    42373 
Portland  Financial  Services,  Inc.,    62546 
Progressive  Bancshares  Corp.,    40231 
Provident  Bancorp,  Inc.,    40231 
PTD  Bancorp..  Inc.,     80186 
R  &  B  Management  Corp.,    48717 
Raldon,  Inc.,     15670 
Randall-Story  Bancshares.  Inc.,    73795 
Ranier  Bancorporation.    55818 
Ray  County  Bancshares,  Inc.,    25140 
Raymond  Banchares,  Inc.,    70983 
Raymondville  Bancorp,  Inc..     37737 
Republic  Bancorporation.  Inc.,    62547 
Republic  Bancshares,     53573 
Republic  International  Bank  of  New  York, 

28205 
Republic  National  Bancshares,  Inc.,    3666 
Republic  New  York  Corp.  et  al.,    33723 
Republic  of  Texas  Corp.,     1687,  3668,  29636, 

30691,  32429,  47922,  77132,  81262 
Republican  Valley  Investment  Co.,    65040 
Rexford  Investment  Co.,  Inc.,     19618 
Richey  Bancorporation,    61028 
Ridgeway  Bancshares,  Inc.,    68759 
Riggs  International  Banking  Corp.,    27826 
River  Valley  Bancshares,  Inc.,    7002,  8721 
Riverton  State  Bank  Holding  Co.,     53573 
RKB,  Inc  .    63141 

Roberts  Bancorporation,  Inc.,    39339 
Robinson  Bank  Holding  Co.,    29890 
Rockford  Bancorp,  Inc.,    72286 
Roger  Billings,  Inc,    23067,  36169 
Root  River  Agency,  Inc.,    50655 
Rose  Hill  Bancorp,  Inc.,    51282 
Roswell  Bancshares,    67154 
Royal  Bancshares,  Inc.,    55819 


Royal  Bank  of  Canada,     37892 

Royall  Financial  Corp..     842 

Ruthven  Investment,  Ltd.,    67154 

S  &  H  Holdings.  Inc.,    69295 

Sahara  Bancorp,  Inc.,    82718 

Sahda  Corp..    7002 

San  Benito  Bancshares.  Inc.,    63141 

Sandy  Holding  Co.  et  al.,     19617 

Sasser  Corp.,    73135 

Savannah  Bancshares,  Inc.,    79579 

SBC.  Inc.,     56445 

SBT  Corp.,     1687,  37737,  71686 

Scheru  Bancshares  Corp.,    81885 

Schreiner  Bancshares,  Inc.,    51282 

Seafirst  Corp.,    76249 

Seagraves  Bancshares,  Inc.,    28205 

Second  Security  Corp.,    24246 

Second  \^'estem  Corp.,     11193 

Security  Bancorp,  Inc..    31779,  59203.  63358 

Security  Bancorporation,  Inc.,    80356 

Security  Financial  Services,  Inc.,    842, 

57774    - 
Security  National  Corp.,    78806 
Security  Pacific  Corp.  et  al.,    9769.  21352. 

29635,  43250,  45998,  48251,  51920, 

62202,  72287 
Security  State  Agency  of  Aitkin.  Inc., 

41703,  42037 
Security  State  Bancshares  of  Bemidji,  Inc., 

43472 
Secuniy  State  Bank  Holding  Co..    61030 
Security  Stale  Bank  Shares,    46894 
Security  State  Holding  Co.,    80356 
Security  State  Holding  Co.  of  Fort  Scott, 

Inc.,    66209 
Semo  Bancshares,  Corp..     15265 
Shawmut  International  Corp.,    66875 
Shawnee  Mission  Bancshares,  Inc.,    52456 
Shelard  Bancshares,  Inc.,     53573 
Shelby  County  Bancshares,  Inc.,    65040 
Shelhyville  Bancshares,  Inc.,    52456  ^ 
Sidney  National  Corp.,    85524 
Sien-a  Petroleum  Co.,    63142 
Signal  Hills  Associates,  Inc.,    26823 
Silverton  Bancshares,  Inc.,    57774 
Skandinaviska  Enskilda  Banken  International 

Corp.,     11193 
Slater  Bancshares,  Inc.,    21039 
South  Banking  Co.,    72791 
South  Carolina  National  Corp.,     12298, 

14145 
South  Dakota  Bancshares,  Inc.,    76249 
South  Georgia  Bankshares  Corp.,    80186 
South  Holland  Bancorp,  Inc..    45373 
South  Ridge  Bancshares,  Inc.,    41068 
Southeast  Bancshares,  Inc.,    SS279 
Southeast  Banking  Corp.  et  al.,    8356,  42372, 

47467,  53875 
Southern  Bancorporation,  Inc.,  et  al.. 

17204,  70982 
Southern  Bancorporation  of  Alabama  et  al., 

28817 
Southern  Banks  of  Florida,    35014 
Southwest  Bancshares.  Inc..     15266.  15670, 

53875,  85524 
Southwest  Flonda  Bank.  Inc..    77132 
Southwest  Georgia  Financial  Corp.,    68759 
Southwest  Security,  Inc.,    75323 
Southwest  State  Corp.,    83 
Southwestern  Bancorp.,  Inc.,    62547 
Southwestern  Investment  Co.,    55279 
South  wick  Bancorp.,    65040 
Spring  Grove  Investments,  Inc.,    45373 
Springfield  Investment  Co.,     13199 
Springtown  Bancshares,  Inc.,     56446 
Springville  Banshares  Corp.,    642S2 
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St^  Joseph  Bank  &  Trust  Co  et  al  .     3663 
Stamford  Banco.  Inc  ,     32776 
Staplefon  Bancorporation,  Ltd  ,     28817 
Starke  County  Bancorp.  Inc  ,     278^6. 
Stale  Bancshares,  Inc  .     6620'' 
Steams  Agency.  Inc  .     51656 
Stephen  Adams  &  Co  .  Inc  ,     47238 
Sterlmg  Bankshares.  Inc  .    49163 
Stockmen's  Management  Co  ,     50423 
Stockton  Bancshares,  Inc  .     35420 
Strasburg  Banshares,  Inc  ,     5'5427       i 
Stratford  Investment  Co  .     67768 
Straz  Investment  Co..  Inc  .     13821 
Streator  Bancorp  .  Inc  .     28816 
Streeter  Insurance  Agency.  Inc  ,     434'; 
Strong  City  Banco.  Inc  ,     77518 
Suburban  Bancorporation,    4347! 
Summit  Agency.  Inc  ,     SOW 
Summit  Agency  of  Richfield.  Inc  ,     8CW05 
Summit  Bancorporation.     ""8806 
Summit  Southview  Holding  Corp  .     80905 
Suwanee  County  Bancorporation,     17205 
Swanton  Agency.  Inc  .     48717 
Sweet  Springs  Bancshares.  Inc..     85524 
Talmage  Investment  Co  .     26133 
Taney  County  Bancorporation,     72288 
TBC.'  Inc  ,     8350 

TEA.  Inc  .     327^6  | 

Tecumseh  Bankshares.  Inc  .    4<J163 
Tecumsch  F  &  M  Bancorp.  Inc.,     32119 
Temple  Bancorporation,  Inc.,     72791 
Tennes.see  Homestead  Co.,     63358 
Te:ias  Commerce  Bancshares,  Inc  ,  et  al., 

20556.  20558.  55818,  ^^^579 
TGBCorp.     6^154 
Thunderbird  Bancshares.  Inc..    73136 
Tigerton  Bancorporation,  Inc  .     50655 
Toledo  Trustcorp.  Inc  .     2705.  45960 
Tolono  Bancshares.  Inc  ,     29890 
Toronto  Bancorporation,  Inc.,     15266 
Toronto  Financial  Corp  ,     64252 
Tower-Soudan  Agency.  Inc  .     64708 
Town  &  Country  Bancorporation.  Inc., 

3666 
Traders  Bancshares  Corp   et  ai       28202 
Tradewater  Bancshares.  Inc  .     52456 
Tn-County  Sute  Agency.  Inc  .     30691 
Troy  Bancgroup  &  Co  .     6477 
Trust  Co  "of  Georgia,     1 3536.  54864,  64252 
Twin  Cedars  Bancorp  ,     70571 
U.S.  Bancorp.     35011.35013.51284 
US   Bancorp  et  al  .     81884 
Union  Bancorporation.  Inc  .  et  al  .    70318 
Union  Bancshares.  Inc  .     79579 
Union  Bank  Corp  .     "79579 
Union  International  Bank.     55279 
Union  of  .-XTkansas  Corp  ,     30692 
Union  Trust  Bancorp  et   al  .     3971,  8720. 

64249 
United  Bank  Corp  of  New  York.     82358 
United  Banks  of  Colorado,  Inc..     81122, 

82356 
United  Banks  of  Wisconsin.  Inc  ,     65316 
United  California  Bank  International,     11193 
United  Citizens  Banc-shares.  Inc  .     55279 
United  Kansas  Bancshares.  Inc  .     41537 
United  Missouri  Bancshares.  Inc  .  et  al., 

55818.  67769.  76247 
United  Ohio  Bancs.  Inc  .     .30692 
United  Whitley  Corp  .     36169 
Utah  Bancorp  et  al  .    45958 
Valley  Bancorporation,  Inc  ,     15670,  41537 
Valley  Bancshares,  Inc  .     77519 
Valley  Sute  Investments.  Inc  .     55280,  61029 
Van  Bancshares.  Inc  .     39339 
Van  Buren  Bancorporation.    5834 


V  an  Dyke  Bank  Holding  Corp.,    25458 
Vets  Bankshares.  Inc.,    72288 
Vcrdigre  .-Xgency,     35421 

Vic  Sather  &  Associates,  Inc.,     71862 
Vidor  Banchares,  Inc.,    49163 

V  lenna  Bancorp.  Inc.,    2705 

\  irginia  National  Bankshares,  Inc.,    8356, 

'6522 
Walsh  Bancorporation,  Inc.,    50656,  67768 
Wamego  Bancshares,  Inc.,     53875 
Warren  Bancorp.  Inc  .     83330 
Waubun  Bancshares,  Inc.,     65041 
Waupaca  Bancorporation.     1688 
Wausa  Bancshares,  Inc.,     34066 
Waytru  Bancorp.,     30692  | 

Welch  Bancshares,  Inc.,    37737 
Weleetka  Bancorporation,  Inc.,    63142 
Wells  Fargo  Bank  International.    80186 
Wells  Fargo  &  Co.  et  al.,     12490,  25946, 

30136  I 

Wellsville  Bancshares,  Inc.,    6169   ' 
West  Banchares.  Inc.,    70983 
West  Side  Bancshares,  Inc.,    21040 
Western  Bancorp,  Inc.,    70571 
Western  Bancshares,  Inc..    34067,  71684 
Western  Bsmcshares  of  Truth  or 

Consequences,  Inc.,    60017 
Western  Development,  Inc.,    66875 
Western  Michigan  Corp.,     1155 
Westex  Bancorp,  Inc.,    47922 
Whitefish  Holding  Co.,  Inc.,    62547 
Whitley  Financial  Corp. ,     1 3 1 99 
Wilcox  Bancshares,  Inc..    23743 
WUliamsburg  Holding  Co.,    74567 
Willmar  Bancorporation,  Inc.,    67768 
Wilshire  Bancorporation,    48251 
Wilson  Bancshares,  Inc.,    29410 
Windom  Sute  Investment  Co.,    28205, 

31204 
Winslow  Bancorporation,  Inc.,    6169 
Winters  National  Corp.,    72287 
Wiru  Corp.,    63142 
Wisco.  Inc.,    70131 
Wishek  Bancorporation.  Inc..    46210 
Wood  &  Huston  Bancorporation,  Inc., 

70571 
Wood  Lake  Corp.,    35013 
Woodfield  Bancorp,  Inc..    3971 
Worcester  Bancorp,  Inc.,    69555 
Worth  Bancorp.,  Inc.,    30692 
Wyandotte  Ban  Corp  ,    53220 
Wyoming  Bancorporation,    35422,  60017 
Yorkville  Bancshares,  Inc.,    30136 
Zavala  Bancshares,  Inc.,    70132 
Zions  Utah  Bancorporation,    7002,  7003 


fi-:derai 

PANEL 


SERVICE  IMP.ASSES 


RULES 

Case  processing,    3482 
Correction.    8933 

Interim;  New  York  Regional  Office,  room 
and  telephone  numbers,     761 
Case  processing;  listing  of  sub-regional  office 
addresses,     80467 

NOTICES 

Privacy  Act;  systems  of  records,    7308 

FEDERAL  STATISTICAL  POLICV 
AND  STANDARDS  OFFICE 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    37972 


NOTICES 

Business  size  sUtistics  comparability;  directive; 

inquiry,     79859 
Federal  economic  indicators,  pnncipal. 

compilation  and  relea.se.  directive,  inquiry. 

47896 
Metropolitan  statistical  area  classification,  final 

standards  following  1980  census.     956 
Statistical  index  numbers,  general  purpose; 

standard  reference  period,     14089 

FEDERAL  TRADl^  COMMISSION 

RULES 

Advertising:  endorsements  and  testimonials; 

guidelines.     3870 
.Appliances,  consumer,  energy  cost  and 

consumption  information  in  labeling  and 
advertising 
Central  air<onditioners.  including  heat 

pumps;  DOE's  standard  test  procedures 
use.  extension  of  effective  date.     43162 
Comparability  ranges.     13998 
Comparability  ranges;  correction.     19520, 

26036 
Labeling  requirement,  enforcement  policy 
statement.     40974 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions; 
exemptions: 
Aut(5mobile  companies.     51763 
Petroleum  companies.    51765 
Games  of  chance  in  food  reuiling  and  gasoline 
industries 
Hiatus  provision.     57378 
Posting  and  reporting  requirements.     57380 
Home  insulation,  labeling  and  advertising: 
Fact  sheets,  required  disclosures.     68927 
Flat  roofing  insulation  manufacturers;  partial 
exemption  and  temporary  stay,  and 
request  for  public  comment.     68928 
Flat  roofing  insulation  manufacturers;  partial 
exemption  and  temporary  stay,  and 
request  for  public  comment;  correction. 
71354 
Mobile  home  sales,  temporary  partial  stay. 

68927 
Perlite  insulation  manufacturers,  partial 
exemption  and  conditional  stay,  and 
request  for  public  comment.     68929 
Proposed  stay.     37674 
Staff  compliance  guidelines.     68920 
Staff  compliance  guidelines,  correction. 

71354 
Television  advertising  disclosure 

requirements,  effective  date  and  stay  of 
effect  of  representative  thickness  testing, 
54702 
Premerger  notification 

Disclosure  policy;  interpretation.     21215 
Revenue  data  requirements  for  1977.     14205 
Procedures  and  practice  rules 

Adjudicative  proceedings,  penalties  for 
violation  of  appliance  labeling  rules, 
67317 
FTC  Improvement  Act  of  1980, 

implementation,  admissibility  of 
evidence  in  advertising  subsUntiation 
cases.    45578 
FTC  Improvement  Act  of  1980. 

implemenUtion,  interim.     36338 
FTC  Improvement  Act  of  1980; 

implementation;  interim,  correction. 
39244 
Oral  presentations  before  Commission  and 
communications  with  Commissioners 
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and  suffs  in  trade  regulation  rulemaking 

proceedings.     78626 
Requests  to  re<5pen  ar  i  modify  final  orders, 

21622 
Prohibited  trade  practices: 
ABC  Pharmacal.  Inc  .  et  al..     31979 
Amencan  .Art  Clay  Co  .  Inc.,     81036 
American  Home  Products  Corp.,    47420 
AMF  Inc..     17053 
Arthur  Murray.  Inc.,  et  al..    22018 
Atlantic  Richf^ield  Co..     74712 
Baver  AG  et  al..    9894,  13060 
Bell  &  Howell  Co.  et  al.,    43388 
Bendix  Corp.,     74469 
Beneficial  Corp.  et  al.,     56034 
Benton  &  Bowles,  Inc.,     74713 
Bill  Crouch  Imp<irts,  Inc.,    60408 
Binney  &  Smith  Inc.,    74903 
Blair,  Claude  M..     64555 
Bob  Rice  Ford.  Inc..  et  al..    47674 
BOC  International  Ltd  .     37686 
Brunswick  Corp.  et  al..    62032 
C.  1.  Energy  Development.  Inc.,  et  al.,     1011 
C   Itoh  &  Co.  (Amenca),  Inc.,    52778 
Cadence  Industries  Corp.  et  al.,    37686 
Century  21  Commodore  Plaza,  Inc.,  et  al., 

47416 
Chrysler  Corp..     60408 
Clinique  Laboratories.  Inc..     53455 
Commercial  Lighting  Products,  Inc.,    36062 
Commercial  Services  Co.,  Inc..    82625 
DancerFitzgerald-Sample,  Inc,    48606 
Darvel,  Inc.,     60409 

E.  1.  du  Pont  de  Nemours  &  Co,,    81555 
Eli  Lilly  &  Co.,    44259  i 

Encyclopaedia  BnUnnica,  Inc.,  ets^.,    7^419 
Fidelitv  Finance  Co.,  Inc.,     82913      ' 
Ford  Motor  Co.  et  al.,    22020.  52776,  74714 
Fred  Meyer,  Inc.,     55421 
General  Motors  Corp.  et  al.,    44920,  50326 
Genslar  Ltd  .     79753 

Gibst^n,  Herbert  R.,  Sr„  et  al,.    38352,  60409 
Glass,  Harvey.  MD  .     8294 
Hair  Extension  of  Beverly  Hills,  Inc..  et  al., 

2202 1 
Hartz  Mounuin  Corp..     14020 
Hastings  Manufacturing  Co..     20463 
Hayoun  Cosmetique.  Inc..  et  al.,     38039 
Heublein.  Inc.  et  al..     84034 
Home  Centers.  Inc..  et  al  .    9895 
HiKiper  Holmes.  Inc  .    44260 
Jordan-Simner.  Inc..  et  al..    45901 
Kettle  Moraine  Electnc.  Inc..  et  al.,     31712 
Lesko.  Terrance  D..  MD  ,     55171 
Macmillan.  Inc..  et  al..    64556 
Market  Development  Corp.  et  al.,    8583, 

14204 
Mentholatum  Co..  Inc..    75179 
Mid  City  Chevrolet.  Inc..  et  al.,     1857,  24122 
Midland-Ross  Corp..     64555 
Milton  Bradley  Co..     74903 
Montgomerv  Ward  &  Co  .  Inc..    9894 
Morton-Norwich  Products.  Inc..  et  al.. 

46351 
Musham,  William  C,    64556 
Narco  Scientific,  Inc.,    64555 
National  Tea  Co.  et  al.,     53455 
Nolan's  R  V   Center,  Inc.,     14020 
Pay  Less  Drug  Stores  Northwest.  Inc, 

64557 
Pav    N  Pak  Stores,  Inc.,     44920 
Porter  &  Dietsch.  Inc..  et  al.,    47418 
Reuben  H    Donnelly  Corp.,     8959 
S   Klein,  Inc.     29010 
San-Mar  Laboratories,  Inc..  et  al..    8583 
Schering-Plough  Corp.,    62033 


Schlumberger  Ltd.,    47421 

Sears,  Rt>ebuck  &  Co.  et  al.,     36372,  46351 

Shell  Oil  Co.,     22021 

SKF  Induslues,  Inc.,  et  al„    75179 

Smithkline  Corp.,    74714 

Southland  Corp.  et  al.,     17954 

SUndard  Oil  Co.  of  California  et  al..    47419, 

74903 
Texas  Association  of  Professional  Sureties  et 

al.,     17953 
Time  Inc.  et  al  .    44921 
Tingley  Rubber  Corp.,    67319 
Totes  Inc..     66784 
Towle  Manufacturing  Co.,    55421 
Trans  World  Accounts,  Inc.,  et  al.,    68650  ■ 
Universal  Bodybuilding,  Inc,  et  al.,    81036 
W.  R.  Grace  &  Co..    8294 
Zayre  Corp..    75181 
Vocational  and  home  study  schools, 

proprietary;  indefinite  sUy  of  effective 

date.     1011 
Wool  products  labeling;  "recycled  wool," 

definition  change,    44260 
Wool  products  labeling;  "recycled  wool," 

definition  change;  correction.    49542 

PROPOSED  RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 

advertising: 
Central  air-conditioners  and  heat  pumps, 

53340 
Central  air-conditioners  emd  heat  pumps; 

hearing  and  filing  dates  changed.    59588 
Automobile  warranties;  compensation  rates 

disclosure  requirement;  rulemaking 

petition.     22972 
Blue  Shield  and  other  open-panel  medical 

prepayment  plans;  medical  participation  in 

control  of;  staff  reports.     17019 
Cellular  plastics  products;  disclosure  of 

combustion  characteristics  in  marketing 

and  certification.     3060 
Cellular  plastics  products;  disclosure  of 

combustion  characteristics  in  marketing 

and  certification;  proceeding  terminated. 

41156 
Credit  practices;  suff  report  availability, 

56070 
Credit  practices;  sufT  report  availability; 

extension  of  lime.    66474.  85076 
Drugs,  over-the-counter;  advertising;  suff  post- 
record  comments;  publication.     12444        ~ 
Eyegla.sses  11.  commercial  ophthalmic  practice. 

optical  practice,  and  over-the-counter  sale 

of  ready-to-wear  reading  glasses;  advance 

notice.    79823 
Eyeglasses  II,  commercial  ophthalmic  practice, 

optical  practice,  and  over-the-counter  sale 

of  ready-to-wear  reading  glasses;  advance 

notice;  correction.     80833 
Food  advertising;  phase  I;  oral  presenutions  at 

open  meeting,     27453 
Food  advertising;  voluntary  or  regulatory 

action,    23705 
Food  advertising;  voluntary  or  regulatory 

action;  correction,     24499 
Food  advertising;  voluntary  or  regulatory 

action;  extension  of  time,    47705 
Food  labeling;  tentative  positions  of  Federal 

agencies;  advance  notice;  extension  of 

time,     10810 
Franchising  and  business  opjxirtunity  ventures; 

disclosure  requirements  and  prohibitions; 

exemption  requests: 
Automobile  companies,    26347 
Petroleum  comoanies,    26356 


Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision;  Presiding  Officer's  Report; 

availability,    4363 
Posting  and  reporting  requirements;  suff 

report,     12832 
Posting  and  reporting  requirements;  suff 

report;  extension  of  time.     16497 
Presiding  Officer's  report;  availability, 
24499 
Improving  Government  regulations: 

Regulatory  agenda;  publication  schedule, 
66335 
Lubricating  oil,  previously  used;  deceptive 
advertising  and  labeling;  enforcement 
policy  statement,    55223 
Mobile  home  sales  and  service;  post-record 

comments,  extension  of  time,    66809 
Mobile  home  sales  and  warranty  service;  staff 

report,    53839 
Mobile  home  sales  and  warranty  service;  sUff 

report;  extension  of  time,    80307 
Motor  vehicles;  sale  of  used  cars,  dealer 

window  sticker  requirements,    52750 
Motor  vehicles;  sale  of  used  cars,  dealer 

window  sticker  requirement;  extension  of 
time,    66810 
Ophthalmic  goods  and  services  advertising; 

Sute  and  private  regulation.    72683 
Procedures  and  practice  rules: 
Adjudicative  proceedings;  effect  of 
divestiture  relief  on  employment; 
intervention  by  labor  organizations, 
16496 
Commissioners,  disqualification,    82956 
Oral  presenutions  before  Commission  and 
communications  with  Commissioners 
and  staffs  in  trade  regulation  rulemaking 
proceedings,    50814 
Oral  presenutions  before  Commission  and 
communications  with  Commissioners 
and  staffs  in  trade  regulation  rulemaking 
proceedings;  extension  of  time,    67359 
Prohibited  trade  practices: 
AHC  Pharmacal,  Inc.,  et  al.,    1 1 135 
Amencan  Art  Clay  Co..  Inc.,    44317,  49589 
American  Home  Products  Corp.,    14218 
Bendix  Corp.,    47438 
Beneficial  Corp.  et  al.,    31416 
Benton  &  Bowles,  Inc.,    51596 
Bill  Crouch  Imports,  Inc.,     34296.  36428 
^''^b  Rice  Ford,  Inc.  et  al.,    27777 
Boekamp.  Inc.  et  al.,    80301 
Central  Florida  Electrical  Bid  Depository, 

Inc,  et  al.,    74502 
Chrysler  Corp.  et  al.,    281 54,  70882,  70883 
Citicorp  Financial,  Inc..    82656 
Clinique  Laboratories,  Inc.,    27949 
Commercial  Lighting  Products,  Inc.,    12261 
Control  Dau  Corp.  et  al..    69470,  73499 
Dancer-Fitzgerald-Sample,  Inc.,    26344 
Darvel,  Inc  ,     34291 
Darworth  Co  ,    65255,  68399 
Encyclopaedia  Britannica  et  al.,    24901 
Famam  Companies,  Inc..  et  al..    64596 
Ford  Motor  Co.,     13115,15941 
Fred  Meyer,  Inc.,    28754 
General  Motors  Cofp.  et  al.,     14870,  14880 
GenstarLtd,.    28158,30650 
Hayoun  Cosmetique,  Inc.,  et  al..     1 1 137 
Hooper  Holmes,  Inc.,    23466 
Jordan-Simmner,  Inc.,  et  al.,    14221 
Kettle  Moraine  Electric,  Inc.,  et  al.,    8663 
Lesko,  Terrance  D,  M.D.,    21649 
Mentholatum  Co.,    50357 
Midland-Ross  Corp.  et  al..    39864 
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Milton  Bradley  Co  et  al,.     35832 
Mobil  Oil  Corp  ,     o3(XX).  (>45% 
Morton-Norwich  Products.  Inc  .  et  al., 

14226 
Muraia  MariLifactanng  Co  .  Ltd..    65252, 

6-3oO 
National  Tea  Co   et  al  .     2H342 
Pay  Less  Drug  Stores  Ncirthwest,  Inc., 

41650 
-Schlumberger  Ltd  .     14224 
Shallcr  Rubin  .A.ssociates.  inc  .  et  al.,    84076 
SmilhKhne  Corp  ,     515^3 
Tingley  Rubber  Corp  ,     44322  |    j 

Totes  Inc  .     44324 
Towle  Manufacturing  Co  .     U2^3 
Iniversa!  B<xJybuilding.  Inc  .  et  al  ,     55219 
P'otem  supplements,  advertising  and  labeling; 
5ta!T  summarv  of  comment.s.  availability, 
43b  ^. 
Regula'dry  agcrida,  publication  schedule, 

bo}  "^ 
W'-irran'.;::-. 

Deceptive  ad  .  jrtibing  of  product  guarantees; 

guides  against,     51838 
Deceptive  advertising  of  product  guarantees; 
guides  against;  extension  of  time,    68399 
Full  warranties;  reasonable  duties,     37386 
Full  warranties;  reasonable  duties;  extension 
of  time,    51218 
NOTICED  '' 

\d.crtised  fixxi  specials,  availability,  consumer 

resp<inse.  study,  inquiry.     5%34,  74567 
Ajthonty  delegations 
Consumer  Protection  Bureau.  Director,  et 
il    designation  of  custodians.    48253 
Cigarettes 

CarNm  monoiide.     tar"  and  nicotine  content 
Cif  smoke   new  machine  and  methods 
testing  descnption.     46483 
Testing  results;  tar  and  nicotine  content. 
2102,  5400.  63142.  70572 
Consumer  program    final,     39082.  40232 
Equal  Credit  (Jpp<ir!unity  Act;  monitoring 

program    inquiry,     3387  i 

Line  of  busines.s  reports  program. 

confidentiality,  1973-1976  LB  reports; 
supplemental  intenm  procedure  adoption, 
'<2"1 '' 
[  inc  of  businevs  rep<^^s  program. 

..onfidentialitv,  l^"""  LB  reports  tlnal 
procedures.  1'>'3-I976  LB  reports 
comment  penod  reopened.     18946.  57230 
Vlagnuson-Moss  Warranty  Act:  preemption  of 

Slate  law.     21 353 
Meetings.  Sunshine  Act.     1514,  1781.  2464. 
0535.  7671,  10505.  18553,  25568.  27080. 
2H«r,.  Mrf^    31569,  41112,  46959,  60539. 
61849.  632XJ:.  09341,  71700,  72860,  74141, 
77222.  79971.  80951.  81353.  82435.  86609 
Premerger  notification  waiting  periods;  early 
terminatKins 
ACLI  [ntemational.  Inc  .     2902 
AmaA.  Inc..     9112.  46487 
■\mencan  Industries    Inc..     69040 
Anderson.  Quintus  R  .     80356 
Ape,^  Oil  Co  .     48')44 
■\RA  Services.  Inc  ,     '9<J10 
BUx;lcer  Drilling  St  Manne  Co..     76249 
British  Petroleum  Ltd  ,     ^iilb 
Charter  Co.     29120 
CIBAGEICi   Ltd  .     1089 
Citicorp.     60490 
Commercial  L  nion  Assurance  Co.,  Ltd.. 

65316.  6955*^ 
Compagnie  Francaise  des  Petroles.     69039 
Continental  Grain  Co..     55280 
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Credithrift  Financial.  Inc., 
Crouse-Hinds  Co.,  69040 
Damson  Oil  Corp.,  76250 
Detroit  Coke  Corp.,  2903 
Devon  Corp.,  5835 
Digital  Equipment  Corp., 
Diversified  Industries,  Inc., 
Dome  Petroleum  Ltd., 
Dorchester  Gas  Corp., 
Doubleday  &  Co.,  Inc., 


84868 


55280 

78806 
25947 
34068 
12490 


Dynamics  Corp.  of  America,     14927 

E-Z  Serve,  Inc..    76250 

EUer,  Karl,    29120 

Enterprise  Products  Co.,  Inc.,    76250 

nexi-Van  Corp.,    58698 

Frank  Consolidated  Enterprises,    79910 

Franklin,  Stanley  I..    2701 1 

General  Electric  Co.,    78806 

General  Host  Corp.,    82719 

General  Signal  Corp.,    21040 

Geosource,  Inc.,    60490 

Hamady  Brothers  Food  Markets  Inc., 

50936 
Huffington,  Roy  M.,    79911 
J.F.K.  Memorial  Hospital,    79911 
Kentucky  Investors,  Inc.,    78807 
Kerkorian,  Kirk,    27826 
L'Air  Liquide,  S.A.,    63358 
Life  Investors,  Inc.,    6836 
LTV  Corp.,    62203,  84868 
MAPCO,  Inc.,    78807 
Marley  Co.,    5835 
McCulloch  Oil  Corp.,    9112 
Mrs  Pauls'  Kitchens,  Inc.,    2903 
Municipal  Electric  Authority  of  Georgia, 

58698 
N.  V.  Koninklijke  Bijenkorf  Beheer,  KBB. 

50656 
Northern  Engineering  Industries,  Ltd., 

76250 
Occidental  Petroleum  Corp.,    84869 
Oglethorpe  Power  Co.,    25140 
Penn  Central  Corp.,    69040 
Pernod  Ricards,  S.A.,    31205 
Petro-Lewis  Corp  ,     58699 
Regie  Nationale  des  Usines  Renault,    78807 
Republic  Airlines,  Inc.,    79911 
Roxbcro  Investments  (1976)  Ltd..    7991 1, 

81122 
Saunders  Leasing  System  Inc.,    10847 
Sealaska  Corp..    60490 
Shelter  Resources  Corp.,    20160 
Spie-Batignolles  S.A  ,    60491 
Stanley  Works,     19618 
Texas  International  Co.,    78227 
Thiokol  Corp.,    34424 
TIC  Investment  Corp..     84869 
Union  Oil  Co.,    60491 
Union  Pacific  Corp.,    62202 
United  Department  Stores,  Inc.,    70133 
Varel,  Daniel  W.,    62202 
Viacom  International,  inc.,     10847 
Vickers  Ltd.,    50656 
W.  A.  Krueger  Co.,    31204 
W.  C.  McBride  Trust  Estate,    31204 
Ward.  Louis  L.,    81122 
Wedge  International  Holdings  B  V  ,    50656 
Weeks  Petroleum  Ltd.,    67770 
Westinghouse  Electric  Corp.,    44400 
Weyerhaeuser  Co.,    55820 
Wheelabrator-Frye,  Inc.,    70133 
Worthington  Industries,  Inc.,    6477 
Privacy  Act;  systems  of  records,    47727,  49359 
Privacy  Act;  systems  of  records;  annual 

publication,     1 274 
Regulatory  calendar.    36844.  77702 


Senior  E,xecutive  Service  Performance  Review 
Board   bonus  award  schedule  and 

membership.     62203 

nSE  ARTS  COM.MISSION 
NOTICES 

Meetings.  5793,  13498.  18046,  25857,  34337, 
42364.  52257,  54791.  60489.  69555.  75272, 

■(3-0'^ 

RREARMS  AND  AMMUNITION 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 

nSCAL  SERV  ICE 
RULES 

Bonds,  U.S.  individual  retirement;  interest 

rates,    53393 
Bonds,  U.S.  retirement  plan:  interest  rates, 
53397  , 

Bonds,  U.S.  retirement  plan,  interest  rates; 

correction.     55178 
Bonds  and  notes.  US.  savings 
Series  A,  B,  C.  D.  E.  F,  G.  H,  J,  and  K,  and 

Freedom  Shares,    64090 
Series  E.    21880.28712 

Series  EE.  HH.  and  F.  G.  J.  and  K.  payment 
under  special  endorsement;  fourth 
revision.    44600 
Series  EE.  HH.  and  H;  payments  by  banks 
and  financial  institutions;  third  revision, 
44590 
Senes  H.    4230 

Social  Security  number  requirement  for 
redemption.    41 137 
Book-entry  Treasury  bills.     3261 

Series  No.  3-67;  investment  yields,  and 
extended  maturity  period.     21988 
Series  Nb.  3-67;  investment  yields,  and 
extended  maturity  period;  correction, 
32301 
Checks  drawn  on  U.S.  Treasury;  forms  of 

indorsement,     1020,  5698,  7259 
Iran;  addition  to  list  of  restricted  countries, 

47677 
Notes,  U.S.  savings: 

See  Bonds  and  notes,  U.S.  savings. 
Zimbabwe  and  China;  removals  from  list  of 
restricted  countries,    47677 

PROPOSED  RULES 

Bonds  and  notes.  U.S.  savings: 

Senes  A.  B.  C.  D.  E.  F,  G.  H.  J,  and  K.  and 
Freedom  Shares.    43658 
j  State  and  local  government  senes; 
'  investment  eligibility  and  requirements,    ■ 

57747 
Checks  drawn  on  US   Treasury: 
!  Overdue  reclamations  and  double  payment 
j  refunds;  additional  interest  charges, 

I  61318 

Improving  Government  regulations: 

Regulatory  agenda.     20501,  25827,  67395, 

68402 
Regulatory  agenda;  publication  schedule, 
66335 
Notes,  U.S.  savings: 

See  Bonds  and  notes.  U.S.  savings. 

NOTICES 

Consumer  program.     30762 
Organization  and  functions: 

Assistant  Secretary  (Financing)  et  al..  order 
of  succession.     3128 
Renegotiation  interest  rate  for  excessive  profits 

and  refund.     2456.  43515 
Senior  Executive  Service  Performance  Review 
Boards,  membership.     8420 
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Surety  companies  acceptable  on  Federal  bonds: 
American  General  Insurance  Co.,    65763 
Amencan-European  Reinsurance  Corp., 

82429 
Argonaut  Insurance  Co..    433 13^ 
Atlanta  International  Insurance  Co..     12943 
Builders  Mutual  Surety  Co..     123 
Contractors  Bonding  &  Insurance  Co.,    7042 
Coronet  Insurance  Co..     82429 
Developers"  Insurance  Co.,    26545 
Eastern  Indemnity  Co.  of  Maryland.    62958 
First  General  Insurance  Co.,    45448  ^ 

Florida  Farm  Bureau  Mutual  Insurance  Co., 

36254 
Hartford  Insurance  Co.  of  Alabama  et  al., 

77533 
Indiana  Lumbermens  Mutual  Insurance  Co.; 

correction,     58743 
International  Cargo  &  Surety  Insurance  Co., 

12350 
Lakeland  Fire  &  Casualty  Co.,    37799 
Motors  Insurance  Corp.,    26544 
National  Farmers  Union  Property  & 

Casualty  Co..     24960,  34099 
Oceanic  Insurance  and  Surety  Co..    62601 
Prestige  Casualty  Co.,  '56222 
Royal  Insurance  Co  of  .America.    68822 
Sentinel  Insurance  Co.,  Ltd.,    80414 
Unigard  Mutual  Insurance  Co.,    52978 
Union  Indemnity  Insurance  Co.  of  New 

York.     58459 
United  National  Insurance  Co.,    51330 
Surety  companies  acceptable  on  Federal  bonds; 

annual  list,    44500 
Surety  companies  acceptable  on  Federal  bonds; 

application  and  renewal  fees,     82429 
Surety  companies  acceptable  on  Federal  bonds; 
warning  of  counterfeit  surety  bonds, 
70370 

FISH.  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SFR\  1(^E 

RULES 

Endangered  and  threatened  species: 
American  alligator,     78153 
Black  rhinoceros,    47352 
Bonytail  chub,     27710 
Borax  Lake  chub:  emergency  rule,    35821 
Coachella  Valley  fringe-toed  lizard,    63812 
Critical  habitat  list:  determination 

procedures,  etc..     I30I0 
Critical  habitat  list;  determination 

procedures,  etc  :  correction.     64195 
Delta  green  ground  beetle,     52807 
Desert  tortoise.     55654 
Goodenough  gambusia.     28721 
Green,  loggerhead,  and  olive  Ridley  sea 

turtles;  clarification,     17588 
Green  pitcher  plant,     18929 
Kern  pnmrose  sphinx  moth,    24088 
Leon  Springs  pupfish,     54678 
Manatee,     74880 

Mountain  golden-heather.     69360 
Oregon  silverspot  butterfly,    44935 
Osgood  Mountains  milk-vetch;  emergency 

rule.     53968 
Palos  Verdes  blue  butterfly.    44939 
Plymouth  red-bellied  turtle.    il828 
Red  lech  we.     65132 


Reptiles,  foreign;  Fiji  Island  banded  ieuana, 

etc.,     18009 
Robbins  cinquefoil,     61944 
Texas  wild  rice,  San  Marcos  salamander,  San 
Marcos  gambusia,  and  fountain  darter, 
47355 
Valley  elderberry  longhorn  beetle,    52803 
Endangered  and  threatened  species;  wildlife 

and  plants  list;  annual  publication,     33768 
Endangered  Species  Convention: 

American  alligator  and  American  ginseng; 

export  findings,    69844 
Appendices;  amendments,    22848 
Bobcat,  lynx,  river  otter,  Alaskan  brown 
bear,  gray  wolf,  American  alligator,  and 
American  ginseng;  export  findings,  and 
ESSA  Chapter  removed,     80444 
Public  participation  and  agency  consultation 
in  development  of  negotiating  positions 
at  meetings,    83238 
Fishing: 
Arapaho  National  Wildlife  Refuge,  Colo.,  et 

al..    82953 
Arrowwood  National  Wildlife  Refuge  et  al., 

N.  Dak.,     18011 
Banks  Lake  National  Wildlife  Refuge.  Ga., 

71357 
Bear  Lake  National  Wildlife  Refuge  et  al., 

Idaho.     20485 
Benyon  Lake  National  Wildlife  Refuge, 

Mont.,  et  al..    34891 
Big  Stone  National  Wildlife  Refuge.  Minn.. 

et  al ,    85765 
Charles  Sheldon  Antelope  Range  et  al., 

Nev..     1027 
Chautauqua  National  Wildlife  Refuge.  III.,  et 

al.,     13093 
Choctaw  National  Wildlife  Refuge,  Ala.,  et 

al.,     16195 
Cibola  National  Wildlife  Refuge,  Calif.,  et 

al.,    9938,  83242 
Cold  Springs  National  Wildlife  Refuge  et  al., 

Oreg..    20484 
Colusa  National  Wildlife  Refuge  et  al., 

Calif,     1026,  79076 
Crab  Orchard  National  Wildlife  Refuge,  III.; 

correction.     18377 
DeSoto  National  Wildlife  Refuge,  Iowa,  et 

al.,    80114 
Kirwin  National  Wildlife  Refuge,  Kans.,  et 

al.,    2046,  81600 
Lacreek  National  Wildlife  Refuge.  S.  Dak., 

14865,  14866 
Las  Vegas  National  Wildlife  Refuge,  N. 

Mex.,  et  al..    58554 
Mattamuskeet  National  Wildlife  Refuge, 

N.C.,  et  al.,    6947,  85456 
Pocasse  National  Wildlife  Refuge,  S.  Dak., 

35827 
Salt  Plains  National  Wildlife  Refuge,  Okla., 

et  al.,    3589 
•Sand  Lake  National  Wildlife  Refuge, -S. 

Dak.,    8307 
Tamarac  National  Wildlife  Refuge,  Minn., 

29841 
Valentine  National  Wildlife  Refuge,  Nebr., 
80531 
Hunting: 
Anahuac  National  Wildlife  Refuge,  Tex., 

79075 
.Ankeny  National  Wildlife  Refuge  et  al., 

Oreg.,     52393 
Arrowwood  National  Wildlife  Refuge  et  al., 

N.  Dak..    45289 
Barnegat  National  Wildlife  Refuge,  N.J., 
57422  •■    "■ 


Bear  Lake  National  Wildlife  Refuge  et  al., 

Idaho,    52392 
Benton  Lake  National  Wildlife  Refuge, 

Mont.,  et  al.,    3489:.  58553 
Blowing  Wind  Cave  National  Wildlife 
Refuge,  Ala.,  et  al.,    63862,  64194 
Bombay  Hook  National  Wildlife  Refuge, 

Del.,    54058 
Bngantine  National  Wildlife  Refuge,  N.J  , 

57430 
Browns  Pari;  National  Wildlife  Refuge, 

Colo.,    49273 
Cabeza  Prieta  National  Wildlife  Refuge, 

Ariz.,  et  al.,    67097 
Chassahow  itzka  National  Wildlife  Refuge, 

Ra..  et  al..    55743 
Chincoteague  National  Wildlife  Refuge,  Va  . 

57423 
Cibola  National  Wildlife  Refuge,  Ariz,  and 

Calif,  et  al..    54344,  65244 
Clear  Lake  National  Wildlife  Refuge,  Calif , 

49272 
Conboy  Lake  National  Wildlife  Refuge, 

Wash.,  et  al.,     55210 
Crab  Orchard  National  Wildlife  Refuge,  III., 

et  al.,     57129 
Crescent  Lake  National  Wildlife  Refuge, 

Nebr.,    50762,  50763 
Eastern  Neck  National  Wildlife  Refuge,  Md., 

55746 
Erie  National  Wildlife  Refuge,  Pa  ,    56813 
Eufaula  National  Wildlife  Refuge,  Ala.,  et 

al..    59581 
Fallon  National  Wildlife  Refuge  et  al.,  Nev., 

49271 
Flint  Hills  National  Wildlife  Refuge.  Kans., 

et  al..     58867 
Great  Dismal  Swamp  National  Wildlife 

Refuge.  Va.,    54057 
Great  Swamp  National  Wildlife  Refuge, 

N.J.,     57430 
Iroquois  National  Wildlife  Refuge,  N.V., 

58868 
Kofa  National  Wildlife  Refuge,  Ariz.,  et  al., 

64953 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

59171,  59172 
Lake  Nettie  National  Wildlife  Refuge,  S. 

Dak.,  et  al.,    35827 
Las  Vegas  National  Wildlife  Refuge,  N. 

Mex.,  et  al..    58554 
Mattamuskeet  National  Wildlife  Refuge, 

N.C.,  et  al.,    46428 
Mingo  National  Wildlife  Refuge,  Mo.,  et  al., 

50763.  54060 
Missisquoi  National  Wildlife  Refuge,  Vt., 

58868 
Montezuma  National  Wildlife  Refuge,  N.Y., 

58869 
Moosehom  National  Wildlife  Refuge.  Maine. 

64586 
Morgan  Brake  National  Wildlife  Refuge, 

Miss.,  et  al.,    68946,71356 
Muscalatuck  National  Wildlife  Refuge,  Ind  , 

et  al..     62086 
National  wildlife  refuges  to  migratory  game 
l)ird  and  resident  game  hunting;  Colo., 

Utah,  and  Wyo.;  special  regulations, 

56063 
Okefenokee  National  Wildlife  Refuge  et  al., 

Ga..     60441 
Ouray  National  Wildlife  Refuge,  Utah, 

49273 
Oxbow  National  Wildlife  Refuge.  Mass.. 

56814 
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Parker  River  National  Wildlife  Refuge. 

Mass.,     55747 
Pee  Dee  National  Wildlife  Refuge,  N.C.. 

Piedmont  Nalionai  W;ld!itV  Refuge.  Ga., 

Pocasst  National  W  sMlife  Refuge,  S.  Dak., 

'5gr,  00442.  W.443 
Presquile  National  Wildlife  Refuge,  Va., 

4-430 
Pnme  Hook  National  Wildlife  Refuge,  Del.. 

^405<} 
Salt  Plains  National  Wildlife  Refuge.  OUa.. 

et  al-.     57424 
Sal!   n  Sea  National  Wildlife  Refuge.  Calif, 

et  al  .     62088 
Sand  Lake  National  Wildlife  Refuge,  S. 

Dak  .     b<")443,  60444 
Senev  National  Wildlife  Refuge,  Mich.,  et 

al       52163 
Sequovah  National  Wildlife  Refuges,  Okla., 

et'al,     57426.57427,62087 
Shiawa-ssee  National  Wildlife  Refuge.  Mich., 

55''48,  55749 
St    Vinten!  Natir«nal  Wildlife  Refuge,  Fla., 

3053 
Sv-an  Lake  National  Wildlife  Refuge,  Mo.. 

5S552 
L  matilla  National  Wildlife  Refuge,  Oreg., 

5-429 
V  alentine  National  Wildlife  Refuge.  Neb.. 

^0276.  70277 
V.  aubay  National  Wildlife  Refuge,  S.  Dak.. 
55748 
Vlarine  mammals: 

Ala.ska  native  exemption  provision;  transfers 
of  mammal  parts  for  scientific  research 
purp<-^ses.     54056 
Migratory  bird  hunting: 

Canada  goose  season,  emergency  closure; 

Illinois.     80293 
Disabled  hunters,  use  of  stationary  motor 
vehicles,  etc  :  and  definition  and 
descnption  of  migratory  waterfowl  and 
migratory  game  bird,     70274 
Hunting  and  conservation  stamp  contest, 

47689  I 

Non-toxic  shot  zones.     37847  | 

Sea.sons.  limits,  and  shooting  hours, 
establishment,  etc  .    43419.  4906Z 
55960,  58540,  61532.  69467 
Migratory  bird  permits,  falconry  standards 
minimum  compliance;  list  of  States: 
New  Jersey,     702^5 
North  Carolina,     25(J66 
National  fish  hatcheries.    28722 
Organization  and  functions: 

Law  enforcement  distnct  offices,  and 
Washington,  D  C  ,  office;  address 
changes,     640  52  |  j 

Public  entry  and  use 

Alaska  Manne  Rescrtirces  National  Wildlife 

Refuge  et  al  .     14192 
Aleutian  Islands  National  Wildlife  Refuge,  et 

al  ,  Alaska.     .10075 
Back  Bay  National  Wildlife  Refuge,  Va., 

5052,  35823,  52391 
Cabeza  Pneu  National  Wildlife  Refuge, 

Anz  ,  et  al  .     83239 
Charles  M   Russell  National  Wildlife  Refuge, 

Mont.,  et  al  .     55742 
Chassahowitzka  National  Wildlife  Refuge, 

Fla,     11813 
Chincoteague  National  Uildlife  Refuge.  Va., 
2204- 
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cfab  Orchard  National  Wildlife  Refuge,  III., 

et  al.,    25*13 
DeSoto  National  Wildlife  Refuge,  Iowa,  et 

al.,     16194,80112 
Merritt  Island  National  Wildlife  Refuge, 

Fla..    8306 
National  wildlife  refuge  areas.  III..  Iowa, 

Minn.,  and  Wis.,    85030 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 

21256      " 
Union  Slough  National  Wildlife  Refuge, 
Iowa.     27449 
Seizure  and  forfeiture  procedures.    17862 
Seizure  and  forfeiture  procedures;  correction, 

31725 
Wildlife  importation,  exportation,  and 

transportation,     56668 
Wildlife  importation,  exportation,  and 
transportation;  correction.    64952 
Wildlife  importation,  exportation  and 
transportation;  import/export  license 
requirement;  exemption  for  small  entities. 
86496 
PROPOSED  RULES 
Alaski  National  wildlife  monuments;  minerals 

management,    2616 
Eagle  permits;  taking  of  golden  eagle  nests. 

809 
Endangered  and  threatened  species: 
Alabama  shovelnose  sturgeon,  frecklebelly 
madtom,  and  freckled  darter;  status 
review,    58171 
Amargosa  meadow  vole;  petition  acceptance 

and  status  review,    41172 
American  alligator,    52849 
Antioch  Dunes.  Calif,  insect  species;  sutus 

review,    31446 
Arthropods  (8  species);  Kauai  cave  wolf 
spider,  etc.;  withdrawal  of  two  expired 
proposals.    58171 
Seller's  ground  beetle  et  al.;  withdrawn, 

65137 
Bell's  Vireo,    8030 

Black  toad  and  nine  species  of  fishes.    5782 
Bliss  Rapids  snail  and  Snake  River  physa 

snail,    27723 
Bonneville  cutthroat  trout,    19857 
Borax  Lake  chub.    68886 
California  elderberry  longhom  beetle, 

29373 
Callippe  silverspot  butterfly,    20503 
Callippe  silverspot  butterfly;  proposal 

withdrawn,    64607 
Chihuahua  chub,    82474 
Coachella  Valley  fringe-toed  lizard; 

reproposal,    36038 
Columbia  tiger  beetle.     13786 
Delu  green  ground  beetle.    29371 
Desert  tortoise.     15241 
Devil's  River  minnow,    32348,  46141 
Devil's  River  minnow  and  Virgin  River 

chub;  withdrawal.    64853 
'Ewa  Plains  'akoko,     58166 
Foreign  reptiles;  status  review,    54685 
Gypsum  wild  buckwheat,    49854 
Hawaiian  tree  snails,    43358 
Hawksbill  sea  turtle  in  Puerto  Rico,    70198 
Hay's  spring  amphipod,    49850 
Illinois  mud  turtle,  reopening  of  comment 

period,    10386 
Illinois  mud  turtle;  reproposal  of  critical 

habitat,     14608 
Illinois  mud  turtle;  withdrawn,    54112 
Kangaroos;  completion  of  five  year  status 
review  and  proposed  commercial 
importation,    40958,  56117 


Kentucky  cave  shrimp.     20502.  68975 
Key  Largo  wocidrat  and  cotton  mouse; 

status  review.    49961 
Key  mud  turtle;  withdrawal.    47715 
Leon  Springs  pupfish;  reproposal,     32350, 

54111 
Leopard  in  sub-Saharan  Africa,     19007, 

54111 
Madison  Cave  isopod.     66410 
Malheur  wire-lettuce,    72234 
Manatee  refuge  and  protection  area.  Kings 
Bay.  Crystal  River,  Fla.:  emergency 
establishment  and  advance  notice.     8675 
Manatee  refuge  and  protection  area.  Kings 
Bay.  Crystal  River,  Fla  :  permanent 
sanctuaries  establishment.     53495 
Maryland  darter.     57680 
McKittnck  pennyroyal,     54682 
Mernam's  Montezuma  quail;  petition 

acceptance  and  status  review,     64113 
Mojave  rabbitbrush  longhorn  beetle,    29370 
Mollusc,  five  species.     24904 
Monit«.gecko,    70192 
Mountain  golden-heather,     36332 
Navasota  ladies'-tresses,    41326 
Orangefin  madtom;  status  review,    31447 
Oregon  silverspot  butterfly;  reproposal, 

19864 
Palos  Verdes  blue  butterfly,    19860 
Phacelia  formosula,    58168 
Razorback  sucker;  proposal  withdrawn, 

35410 
Roanoke  logperch;  status  review,    31447 
Robbins"  cinquefoil,     19004 
Shorttailed  albatross  et  al  ,    49844 
Shoshone  sculpin.     19853 
Silver  nee  rat;  petition  acceptance  and  status 

review,    47365 
Silverlmg,    7094*^-''  . 

Small  whorled  pogonia,     59909 
Taxa  plant,     82480 
Texas  poppy-mallow,    41322 
Texas  wild  nee,  San  Marcos  salamander,  San 
Marcos  gambusia.  and  fountain  darter, 
17888.  27457 
Todsens  penneyroyal,    49858 
Unarmored  threespme  stickleback,     76012 
Uncompahgre  fntillary  butterfly,     8029 
Endangered  Species  Convention: 

Appendices;  amendments,     23370,  48830, 

73876 
Black-throated  or  parson  finch,  inquiry, 

32353 
Bobcat,  lynx,  nver  otter.  Alaskan  brown 
bear  and  gray  wolf,  Amencan  alligator, 
and  .Amencan  ginseng,  export  findings, 
and  ESS.A  Chapter  removed,     64520 
Bobcats,  export,  finding  of  nondetnment  in 
response  to  Fla,,  Mass  ,  and  N  Mex  ,. 
60455 
Bobcats,  export;  finding  of  nondetnment  in 
response  to  US   District  Court 
injunction.     34025 
Cacti  and  primates;  proposed  addition  to 

Appendix  1,     1110,34317 
E.xport  findings:  .Appendix  11  species;  ■ 

Scientific  Authonty  procedures; 
advance  notice,     46464 
Parson  finch;  proposed  addition  to  .Appendix 

II;  etc..    48677 
Public  participation  and  agency  consultation 
in  development  of  negotiating  positions 
at  meetings,     33842 
Federal  aid  in  fish  and  wildlife  restoration 

programs.     5''471 
Federal  aid  in  fish  and  wildlife  restoration 
programs;  correction.     59914 


Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  Federal  agency 
compliance,    83412 
Fishing 

Banks  Lake  National  Wildlife  Refuge,  Ga., 

59603 
Maxwell  National  Wildlife  Refuge,  N.  Mex., 
47716 
Hunting: 
Anahuac  National  Wildlife  Refuge.  Tex., 

47174 
Blowing  Wind  Cave  National  Wildlife 

Refuge.  Ala.,  et  al.,     59602 
Las  Vegas  National  Wildlife  Refuge,  N, 

Mex,.  et  al.,     47716 
Morgan  Brake  National  Wildlife  Refuge, 

Miss.,  et  al.,     59603    ' 
Rachel  Carson  National  Wildlife  Refuge, 
Maine,  et  al,,     81081 
Migratory  bird  hunting: 

Hunting  and  conservation  stamp  contest; 
improvement  of  administrative  and 
judging  processes.     393 P 
Issuance  of  annual  regulations;  special 

procedures,"  Kjy/5     ^ 
Late  season  frameworks.     53982 
Non-toxic  shot  zones,     9028 
Seasons,  limits,  and  shooting  hours, 
establishment,  etc..     13630,  44540 
National  wildlife  refuge  system;  hardrock  and 
placer  mining,  surface  management; 
adverse  environmental  impacts.     86512 
National  wildlife  refuge  system:  hardrock  and 
placer  mining,  surface  management; 
environmental  assessment,  meeting,    70031 
Seizure  and  forfeiture  pnx'edures:  posting  of 

notices  of  proposed  forfeiture.     8651 1 
^V'lldlife  imp<"irtation,  exportation,  and  interstate 
transportation,  Dallas/Fort  Worth,  Tex.; 
designated  port  status,    47172 

NOTICES 

Amencan  alligator  leather  product 

manufactunng;  refund  for  unused  labels 
formerly  required,     84157 
Bon  Secour  National  Wildlife  Refuge,  Ala.; 

establishment  and  boundanes,     58211 
Chemical  and  drug  registration;  cooperative 

agreements;  final  policy  statement.    4968- 
Endangered  and  threatened  species  permit 

applications.  846,  3115,  4478,  7013,  7014, 
8732,  II 197,  12303,  13542.  15268,  15269, 
16358,  18492,  19322,  19621,  21363,  23746, 
25467,  25953.  26827,  26828.  28723,  28724, 
29418,  29419,  30699,  30700,  30996,  31804, 
32783.  35014,  35015,  37303,  38451,  41540, 
42381.  44406,  46210,  47480,  47481,  47936, 
47937,  49367.  52458,  52459,  54144,  54871, 
54872,  55826.  55827,  58214,  58712,  60022, 
61372,  62206,  62911,  65049,  65050.  69563, 
69564,  70324.  72296.  75771.  78813,  79913, 
81668.  81669,  82723,  8^030 
Endangered  Species  Convention: 

Annual  report  (1978);  availability,     33731 
Cactaceae  family  (cactus);  enforcement 
policy,     56923 
Environmental  statements,  availability,  etc.: 
Alaska  Peninsula  National  Wildlife  Refuge  et 

al,.     7895,  16013,  37910 
Anadromous  fishery.  Trinity  River.  Calif, 
management  of  nver  flows,     27997, 
60020,  81264 
Big  Boggy  Marsh,  Matagorda  County.  Tex.. 

3995- 
Blackwater  National  \^  ildlife  Refuge,  Md., 
29126 


Bottomland  Hardwocxi  Wetlands.  Cache 

River  Basin.  Ark  .     29645 
Charles  M    Russell  National  Wiidiiff  Refuge, 

Mont  .     62204,  65050 
Culebra  and  Culebnta  Islands.  P.  R.; 

disposition  and  administration,     16358 
Culebra  and  Culebnta  Islands,  P.  R.; 

disposition  and  administration  of  excess 

lands;  inquiry,     84157 
Curntuek  Outer  Banks  National  Wildlife 

Refuge,  N.C-,     845.  3975,  8363,  26479 
Grays  Lake  National  Wildlife  Refuge,  Idaho, 

'80191 
Holland  Bottoms,  Ark  ,     28507 
Honeoye  Creek  Wetland  project,  N,Y., 

4649:f 
Indiana-Michigan  Cooperative  Anadromous 

Fisheries  Program,  St.  Joseph  River, 

27024 
Migratory  bird  disease  contingency  plan  and 

environmental  assessment,     74999 
Migratory  birds,  subsistence  hunting,  AlaskS 

and  Canada.     21044.  .30698 
Minnesota,  western,  preservation  of  natiVe 

praines:  meetings,     62207 
Minnesota  Valley  National  Wildlife  Refuge 

and  Recreation  Area.  Twin  Cities, 

Minn,.     15269 
Monomoy  National  Wildlife  Refuge,  Mass,; 

1980  tern  management  and  gull  control 

program,     31207 
Nebraska  Sandhills  wetland  habitat 

protection,    47937 
Parker  River  National  \\'ildlife  Refuge. 

Mass  ;  master  plan  and  meetings,     62911 
Redhead  waterfowl  production  wetlands 

preservation,  Idaho,     55827 
Reeves  Bottoms,  Dunklin  County,  Mo., 

11198,  28507 
Sheldon  National  Wildlife  Refuge,  renewable 

natural  resources  management  plan, 

Nev  ,     16357,  55537 
Wildlife  grassland  habitat  restoration 

program,  intensively  farmed  region  of 

Ohio,     78813 
Wildlife  restoration  projects  under  Pittman- 

Robertson  Act;  inquiry,    14932,  22201, 

35015,  45023 
Manne  mammal  piermit  applications,    8084, 
8733,  29419,  31805,  40242,  60022,  61373, 
67471,  69565,  79913,  85164 
Meetings: 

Emergency  striped  bass  study.    26410 
Endangered  Species  of  Wild  Fauna  and 

Flora  International  Trade  Convention 

Conference,    31000,  51289,  53238, 

58413,  74569,  75005.  80913 
Migratory  bird  disease  contingency  plan  and   ■ 
environmental  assessment;  availability; 
inquiry,    74999 
Migratory  bird  hunting: 

Adjustable  plugs  in  shotguns  capable  of 

holding  more  than  three  shells;  use 

prohibition,     58983 
Hunting  and  conservation  stamps;  sale  of, 

63363 
Mitigation  policy,  draft;  inquiry,     59486,  62564, 

66878 
National  Environmental  Policy  Act;  handbook, 

availability,     73808 
National  fish  and  wildlife  policy;  draft 
availability,     29542,  47937,  63363 
Pipeline  applications: 
Aransas  National  Wildlife  Refuge,  Tex., 

14668 
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McFaddin  National  Wildlife  Refuge,  Tex.. 

2-837.  41223.  52459 
Sea  Rim  National  Wildlife  Refuge,  Tex.. 

39957,  41223 
Sevilleta  National  Wildlife  Refuge,  N.  Mex., 
45380 
San  Francisco  Bay  National  Wildlife  Refuge, 
Calif;  establishment  and  boundaries, 
71437 
Service  management  plan  (5-10  years); 
availability  and  request  for  comments, 
64271 
Wetlands  classification  system;  adoption, 
65322 

FLOOD  ASSISTANCE 

See  Engineers  Corpi. 

Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 
RULES 

Administrative  practices  and  procedures: 
Chloroflurocarbons  in  self-pressurized 

containers;  essential  uses,    22901 
Animal  drugs,  feeds,  and  related  products: 
Acetazolamide  sodium  soluble  p>owder  and 

stenle  sodium  acetazolamijje.     14847 
Acrylamide-acrylic  acid  resin,    38049 
Amencan  Cyanamid  Co.;  sponsor  address 

change.    81737 
Ammopropazine  fumarate  tablets  and  sterile 

solution  injection,     13444 
Ampicillin  trihydrate  tablets.    48128 
Anthelin  tablets;  revocation.    68933 
Antibiotics  certification;  financial 

responsibility  of  agents  of  foreign 

manufacturers.    40110 
Bacitracin,  neomycin,  polymyxin, 

hydrocortisone  sterile  ophthalmic 

ointment,    27925 
Bacitracin  methylene  disalicylate  soluble 

pi^wder.     81038 
Bacitracin  zinc,    61288 
Bambermycins,     16483 
Benzathine  penicillin  G  and  procaine 

penicillin  G  suspension,  sterile,    22923' 
Bums-Biotec  Laboratones,  Inc.;  sponsor 

address  change,  16477 
Butorphanol  tartrate,  29275 
Cater-Glogau  Laboratories,  Inc.;  sponsor 

name  change.     16476 
CEVA  Laboratones,  Inc.;  sponsor  name 

change.     56798 
Chloral  hydrate,  pentobarbital,  and 

magnesium  sulfate  injection,    16481 
Chloramphenical  oral  solution,    54327 
Chlorhcxidine  diacetate  ointment,    47422 
Chlortetracycline  hydrochlonde  tablets, 

72118 
Chononic  gonadotropin  injection,     81037 
Ciotnmazole  cream,    48128 
Colloidal  fernc  oxide  injection,    47422 
Cupnmyxin  cream,     56799 
Cyanamid  Agricultural  de  Puerto  Rico; 

sponsor  name  change,    29789 
Decoquinate,    62425 
Dexamethasonc  sodium  phosphate  injection, 

62424 
Dichlorophene  and  toluene  capsules,    48125, 

62424 
Dichlorophene  Ubiets,     10332 
Diethylcarbamazine  citrate  chewable  tablets, 

11801,61288 
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22920, 


43401 

8587 


D\phenylhydantoin  y^xjium  capsules, 

27925 
Disophenol  sodium. 
Febantel  suspension 
Fenihion.     b2425 
Furaiohdone  aercisc 
Gleptoferron.     6128" 
Good-Life.  Inc  .  sponsor  name  change 

7Q'5-  I 

Halo\on  drench,     10333 
Hvdrogenated  com  syrup.     22920 
lodinaled  ca.sein      41630 
Iron  dentran  oral  suspension,    75199 
La.saiocid  sc>dium,     16482,  58107 
Le\amis*:)le  hydnx^hloride  efTervescent 

tablets.     6086 
Levamisole  resinate.     3573 
Lincomycin,     638v? 
Lmcomycin  premix,     5345 
Mebendazole  oral  suspension.     3574 
Mebendazole  with  tnchlorfon,     10759 
Medicated  blocks,  extension  of  time  to 
submit  safetN  and  effectiveness  data, 
1 !  8(X) 
Meth(x;arbamol  injection,     79757 
Monensm.  bacitracin  methylene  disalicylate, 

and  roxarsone,     56799 
Monensin  and  bacitracin,    7787 
Monensin  teed  blocks,     81738 
National  Laboratories  Corp.;  sponsor 

deletion,     15525 
N'ltrofurazone  ointment  and  soluble  powder, 

43402 
Novobiocin.    42262  | 

Oxibendazole  suspension,    78118  | 

Oxvtetracycline  hydrochloride  injection, 

'  57711 
Oxytetracycline  injection,     16478 
Oxytocin  injection.     1019.  16479         J 
Parke-Davis;  sponsor  name  change,    27925 
Phenylbutazone  injection.     16481  : 

Phenylbutazone  paste,     84761  I 

Phenylbutazone  tablets,     10333,  14022 
Phthalofyne  tablets,    31304 
Piperazine  adipate  capsules,    44264,    I 
Piperazine  adipate  tablets,    48126         | 
Piperazine-carbon  disulfide  complex  boluses 

and  suspension,  etc..     52781 
Potassium  phenoxymethyl  penicillin  for  oral 

solution,    43403 
Potassium  phenoxymethyl  penicillin  tablets, 

2'^2"6 
Prednisolone  acetate  aqueous  suspension, 

sterile.     .'"425 
Prednisolone  sodium  succinate,     16480 
Prednisolone  tertiary  butylacetate,     29879 
Prednisone  suspension,  sterile,     13445,  16479 
Procaine  penicillin  G,     32294 
Procaine  penicillin  G  in  oil,     1613,  16482 
Prohibited  substances;  procedures,    28318 
Protokylol  hydrochloride  tablets  and 

injection.      13444 
Pyrantel  pamoate  suspension.     10760 
Pyrantel  tartrate.     45906,  45907,  45908, 

45<W.  58107,  61289 
Pyrantel  tartrate  and  tylosin,     58840 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1963.    42260 
Recycled  animal  waste.  State  regulation  of; 
use  of  poultry  litter  as  animal  feed 
ingredient  revoked.     86272 
Reserpine    revocation  of  certain  regulations, 

10334 
Sodium  pentobarbital  injection,    83483 
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Sponsor  name  change  from  Formica 
Laboratories  to  Mountaire  Feeds  & 
Vitamin  Premixes,    85727 
Sterile  ampicillin  trihydrate  suspension, 

81738 
Sterile  benzathine  penicillin  G  suspension, 

54329 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 
chloramphenicol  injection;  histamine  test 
deleted,    64568 
Triamcinolone  injection,    26955 
Trtamcinolone  tablets,     16477,  33604 
Trichlorfon  boluses  and  granules,    48127 
Trimeprazine  tartrate  and  prednisolone 

Ubiets,     13443 
Tylosin,     1020.  2314,  6087,  7249,  14023. 
22922,  23686,  24865,  37424,  38048, 
38049,  42262,  42263,  45905.  47423, 
54328,  56800,  76999,  79027,  83483,  83484, 
84762 
Uredofos  (Sansalid)  Ublels;  revocation, 
32294 
Biological  products: 

Blood  and  blood  products;  transfusion 
services  and  clinical  laboratories 
approved  for  Medicare  reimbursement; 
registration  exemption,    85727 
Calibration  of  hematocrit  centrifuges  and 

vacuum  blood  agitators,    9261 
Licensing;  sale  of  products  under 

development,    73922 
Limulus  amebocyte  lysate;  standards,    32296 
Platelet  concentrate  (human)  and  single 
donor  plasma  (human),  platelet  rich; 
preparation;  restriction  removal.    27926 
Source  plasma  (human);  storage  and 
temperature  requirements.    80500 
CFR  Chapter  nomenclature  changes  to  reflect 
Health,  Education,  and  Welfare 
Department  redesignation  as  Health  and 
Human  Services  Department,    40976 
Color  additives; 

D&C  Violet  No.  2,    62978 
FD&C  Yellow  No  5;  labeling  in  food  and 
drugs  for  human  use;  effective  dite 
confirmed,  etc.,    60419 
Lead  acetate;  closing  date  postponed. 

11799,42255.  72117,  85725 
Lead  acetate;  use  in  hair  coloring  cosmetics; 

permanent  listing,    72112 
Silver  in  externally  applied  cqsmetics; 

exemption  from  certification;  effective 
date  confirmation,     14022 
Temporary  tolerances  for  provisionally  listed 
additives;  specification  and 
requirements;  effective  date  confirmed, 
22904 
Cosmetics: 

Bubble  bath  products;  warning  label,    55172 
Labeling  requirements;  ingredient  names, 
3574 
Drug  labeling: 

FD&C  Yellow  No.  5,    60419 
Manufacturer's  name  designation 

requirements;  "man-in-the-plant"  policy 
revoked,    25760 
Manufacturer's  name  designation 

requirements;  "man-in-the-plant"  policy 
revoked;  correction,    32293,72118 
Prescription  drug  products;  patient  package 

inserts  requirements,    60754,  78514 
Prescription  drugs;  content  and  format; 
clarification  and  extension  of  effective 
date,    32550 


Drug  producers  registration  and  listing  in 

commercial  distribution.     38042 
Food  additives: 

.\crylamide  and  N-ihydroxymethyl) 

'acrylamide.     48125,  80500 
Adhesives;  2-((2-aminoethyI)amino)  ethanol, 

56796 
.\ntistatic  and/or  antifogging  agents  in  food- 
packaging  matenals.     56796,  85726 
Bakers  yeast  glycan,     58835 
l,2-Benzisothiazolin-3-one,     28316 
Boiler  water  additives,     73922 
Dipropylene  glycol  dibenzoate.     56052 
Dodecylbenzenesulfonic  acid  and  isopropyl 

alcohol.     25388 
Ethyl  alcohol.     56797 
5-Ethyl-1.3-diglycidyl-5-methylhydantoin. 

76998 
Ethylene-vinyl  acetate-carbon  monoxide 

terpolymer.     51184 
Ethylene- 1.  4-cyclohexylene  dimethylene 

terephthalate  copolymer.  39252 
Glycerol  ester  of  tall  oil  rosin.  56051 
1  -Hydroxyethylidene- 1 . 1  -diphosphonic  acid. 

85726 
5-Hydroxymethoxymethyl- 1  -aza-3.  etc., 

'48124 
Methacrylic  acid  polymer  with  ethylene  and 
isobutyl  acrylate.  sodium  and  zinc  salts, 
22915 
Methyl  methacrylate  and  2-sulfoethyl 
methacrylate  m  vinylidene  chlonde 
copolymer  coatings  for  nylon  film, 
76997 
Microcapsules  for  flavoring  substances. 

48123 
N-alkylbenzenesulfonic  acid,  etc.,     67320 
Octad'ecyl  3.5-di-tert-butyl-4-hydroxy- 

hydrocinnamate,     76999 
Paper  and  paperboard  components  in  contact 

with  aqueous  and  fatty  foods.     14846 
Pentaerythritol  adipate-stearate,     1018 
Polymers,  antioxidants  and/or  stabilizers, 

'57711,  70444 
Polymers;  high-temperature  laminates.     2842 
Polyoxymethy  lene  homopolymer. 

antioxidants  and/or  stabilizers  for 
polymers.    58837 
Polysorbate  60.     58836 
Polysorbate  80.     58835 
Sodium  n-aklysulfonate,    85726 
Sodium  stearoyl  lactylate.    51766 
Styrene-maleic  anhydride  resin,  partial 
methyl  and  sec-butyl  ester  in  can  end 
cements,     39251 
2-sulfoethyl  methacrylate.     2841 
2-sulfoethyl  methacrylate,  sodium  salt,    6540 
l,3,5-triethylhexahydro-1.3.5-tnazine.     51767 
Tris(2,4-di-tert-butylphenyl)phosphite. 
60422 
Food  for  human  consumption 
Diethylstilbetrol  (DES)  in  cattle. 

certification  of  reconditioning;  ante- 
mortem  inspection  by  FSQS;  interim, 
26947,  26955 
Milk  and  cream;  stabilizers  and  emulsifiers  in 

lowfat  milk  and  skim  milk,     81734 
Nutrient  fortification  guidelines,  final  p<-ilicy 

statement,     6314 
Quality  standards  for  foods  with  no  identity 
standards,  response  to  comments  and 
confirmation  of  effective  date.     37422 
Food  labeling: 
Dairy  products;  nutrition  labeling  exemption, 

37420 
FD&C  Yellow  No.  5.    60419 


Manadatory  uniform  effective  date  for 

compliance  with  regulations.     72111 
Protein  products  in  very  low  calorie  diets: 

warning  labeling,     22904 
Protein  products  in  very  low  calone  diets 
warning  labeling;  correction.     29275 
Protein  products  in  very  low  calorie  diets 
warning  labeling;  withdrawn.     67319 
Foods,  acidified: 
Emergency  permit  control;  effective  date 
confirmation.     !6'12 
Fruit  juices,  canned;  identity  standards; 

confirmation  and  delay  of  various  effective 
dates,  etc.     80499 
Fruit  juices,  canned;  revocation  of  stayed 

identity  standards.     39251 
Fruit  or  vegetable  juice  beverages,  diluted; 
common  or  usual  names  for 
nonstandardized  food,    39247 
Fruit  or  vegetable  juice  beverages,  diluted; 
common  or  usual  names  for 
nonstandardized  foods:  reaffirmation  and 
effective  date  delay.     80497 
GRAS  or  prior-sanctioned  ingredients 
Ethyl  formate,  formic  acid,  and  sodium 

formate,     22914 
Gum  guaiac.     1019 

Reorganization:  dietary  supplements  and 
nutrients;  safety  review  of  substances, 
58837 
Sodium  chlorite.     16469 
Sulfunc  acid  and  ammonium,  calcium. 

fwtassium.  and  sodium  sulfates.     6084 
Sulfunc  acid  and  ammonium,  calcium, 
potassium,  and  sodium  sulfates; 
correction,     16469,  26319 
Heanngs,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Allergenic  Extracts  Panel;  termination, 

8587 
.^nti-lnfective  Drugs  Advisory  Committee  et 

ah.     79025 
B\ood  and  Blood  Derivatives  Review  Panel, 

28316 
Blood  Products  Advisory  Committee, 

41630 
Open  session  meetings;  annual  reports 

elimination.     85725 
Oral  Cavity  Panel.     4353,  15525 
Standing  advisory  committees  list;  correction 

and  republication.     21225 
Vaccines  and  Related  Biological  Products 
Advisory  Committee:  establishment. 
10331 
Heanngs.  regulatory 

Device  good  manufactunng  practice 

requirements;  exemptions  or  variances, 
10332 
Human  drugs 

Antibiotic  drug  products,  dermatologic  and 
vaginal;  batch  certification  exemption, 
71354 
Antibiotics  and  insulin  certification;  financial 
responsibility  of  agents  of  foreign 
manufacturers,     40110 
Antibiotics  certification:  updating  and 
technical  changes,     16471,  16473 
Cephradine  tablets,     22918 
CFR  correction:  tests  and  methods  of  assay 
of  antibiotic  and  antibiotic-containing 
drugs;  cepha  antibiotic  drugs,    60423 
Daunorubicin  hydrochloride,     75194 
Daytime  sedatives  (OTC):  correction, 

47422 
Dextropropoxyphene,  bulk  (nondosage 
forms):  classification  as  opiate,     48881 


Dextropropoxyphene:  classification  as 

narcotic.    42264.  43389 
Dimethylsulfoxide:  clinical  testing  and 
investigational  use  requirements 
revoked.     31303 
Methadone:  treatment  of  narcotic  addicts; 

conditions  for  use.     62694 
Neomycin  palmitate-trypsin-chymotrypsin 
ointment,  final  order  on  objections, 
heanng  request,  and  termination  of 
effective  date  postponement,    42256 
Neomycin  sulfate-sodium  propionate- 
prednisolone  acetate  otic  solution. 
73034 
Penicillin;  pyrogen  test,    22921 
Penicillin  antibiotic  drugs;  amoxicillin 

tnhydrate  chewable  tablets,    64569 
Sweet  spints  of  nitre  (OTC),    43400 
Human  subjects,  protection: 

Pnsoners  involved  in  clinical  investigation 
research  activities,     36386 
Ice  cream  and  frozen  custard;  identity 
standards;  FD&C  Yellow  No.  5  label 
declaration,    63837 
Information,  public: 
TTierapeutically  equivalent  drugs  (generic 
drugs);  availability  of  list,     72582 
Lemon  juice,  canned,  identity  standards,    7784 
Lemon  juice,  canned:  identity  standards; 

effective  date  confirmed,    43394 
Medical  devices. 
Exemptions  from  Federal  preemption;  State 
requirements;  California  application, 
67321 
Hearing  aids;  exemption  from  preemption  of 
State  and  local  requirements,    67325, 
67326 
In  vitro  diagnostic  products;  revocation  of 

development  standards,    7474 
In\  estigational  device  exemption  procedures, 

3732 
Investigational  device  exemption  procedures; 
reporting  and  recordkeeping 
requirements:  OMB  approval,     58841 
Investigational  device  exemption  procedures; 
reporting  and  recordkeeping 
requirements:  OMB  approval; 
correction.     67338 
Performance  standards  development 

procedures,     7474 
Performance  standards  development 
procedures;  correction,     23686 
Medical  devices,  cardiovascular;  classification, 
7904 
Angiographic  injector  and  syringe,    7918 
Annuloplasty  nng.     7947 
Apex  cardiograph  (vibrocardiograph),     7923 
Apex  cardiographic  transducer,    7932 
Arrhythmia  detector  and  alarm.    7907 
Arterial  embolization  device,    7937 
Automatic  rotating  tourniquet,    7971 
Ballistocardiograph,     7924 
Biopotential  amplifier  and  signal  conditioner, 

7921 
Blood  pressure  alarm,     7908 
Blood  pressure  computer,     7908 
Blood  pressure  cuff,    7909 
Cardiac  monitor  (including  cardiotachometer 

and  rate  alarm),     7923 
Cardiopulmonary  bypass  accessory 

equipment,     7950 
Cardiopulmonary  bypass  arterial  line  blood 

filter,    7953 
Cardiopulmonary  bypass  blood  reservoir, 
7961 
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Cardiopulmonary  bypass  bubble  detector, 

7950 
Cardiopulmonary  bypass  cardiotomy  return 

sucker.    7962 
Cardiopulmonary  bypass  cardiotomy  suction 

line  blood  filter,    7954 
Cardiopulmonary  bypass  coronary  pressure 

gauge,    7956 
Cardiopulmonary  bypass  defoamer,    7951 
Cardiopulmonary  bypass  fitting,  manifold, 

stopcock  and  adaptor,    7955 
Cardiopulmonary  bypass  gas  control  unit, 

7956 
Cardiopulmonary  bypass  heart-lung  machine 

console,    795 1 
Cardiopulmonary  bypass  heat  exchanger, 

7952 
Cardiopulmonary  bypass  in-line  blood  gas 

sensor,    7961 
Cardiopulmonary  bypass  intracardiac  suction 

control,    7962 
Cardiopulmonary  bypass  level  sensing 

monitor  and/of  control,    7957 
Cardiopulmonary  bypass  on-line  blood  gas, 

7957 
Cardiopulmonary  bypass  oxygenator,    7958 
Cardiopulmonary  bypass  pulsatile  flow 

generator,    7956 
Cardiopulmonary  bypass  pump  speed 

control,    7960 
Cardiopulmonary  bypass  pump  tubing,    7960 
Cardiopulmonary  bypass  temperature 

controller,    7952 
Cardiopulmonary  bypass  vascular  catheter, 

cannula,  or  tubing,    7951 
Cardiopulmonary  prebypass  filter,    7955 
Cardiovascular  blood  flowmeter,    7922 
Cardiovascular  intravascular  filter,    7937 
Cardiovascular  surgical  instruments,    7963 
Carotid  sinus  nerve  stimulator,    7947 
Catheter  balloon  repair  kit,    7915 
Catheter  cannula,    7913 
Catheter  guide  wire,    7914 
Catheter  introducer,    7915 
Catheter  stylet,    7916 
Catheter  tip  occluder,    7916 
Catheter  tip  pressure  transducer,    7933 
Compressible  limb  sleeve,    7970 
Continuous  flush  catheter,    7910 
DC-defibrillator  (including  paddles),    7967 
Defibrillator  tester.    7969 
Densitometer.     7918 
Diagnostic  intravascular  catheter.    7910 
Ear  oximeter,    7930 
Echocardiograph,    7924 
Electrocardiograph.    7925 
Electrocardiograph  electrode.    7926 
Electrocardiograph  lead  switching  adaptor, 

7925 
Electrocardiograph  surface  electrode  tester, 

7926 
Electrode  recording  catheter  or  electrode 

recording  probe,    7911 
Embolectomy  catheter,    7965 
Endomyocardial  biopsy  device,    7949 
External  cardiac  compressor,    7966 
External  counterpulsating  device,    7966 
External  pacemaker  pulse  generator,    7940 
External  programmable  pacemaker  pulse 

generator,    7920 
External  transcutaneous  cardiac  pacemaker 

(noninvasive),    7970 
External  vein  stripper,     7964 
Extravascular  blood  flow  probe,    7923 
Extravascular  blood  pressure  transducer, 
7932 
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Fiberoptic  oximeter  catheter,     7911 
Flow-directed  catheter,     7912 
Heart  sound  transducer.     7933 
Hydraulic,  pneumatic,  or  photoelectric: 

piethysmograph,     7931  1 

Impedance  phlebograph.     7930  I    | 

Impedance  piethysmograph.     7930 
Implanuble  pacemaker  pulse  generator, 

7940  j     I 

Indicator  injector,     7919  '    | 

Indirect  pacemaker  generator  function 

analyzer,     "''^42 
Intra-aortic  balloon  and  control  system, 

'939 
Intracardiac  patch  or  pledget  made  of 

polypropylene,  polyethylene 

terephthalate,  or 

polytetrafluoroethylene.     7939 
Intracavitary  phonocatheter  system,    7912 
Intraluminal  anery  stnpper,     7964 
Line  isolation  monitor,     ''928 
Medical  cathode-ray  tube  display.     7927 
Medical  magnetic  tape  recorder,     7931 
Noninvasive  blcKxJ  pressure  measurement 

system.     ""X)') 
Nonroller  type  cardiopulmonary  bypass 

blood  pump.    7959 
OsciUemeter,     "'929 
Oximeter.     ''^29  '     I 

Pacemaker  charger,     "'943  I 

Pacemaker  electrode  function  tester,    7946 
Pacemaker  generator  function  analyzer, 
'94 1      '  I 

Pacemaker  lead  adaptor,     7941  | 

Pacemaker  polymenc  mesh  bag.    7942 
Pacemaker  programmer.     7945 
Pacemaker  repair  ^r  replacement  materials. 

Pacemaker  service  tools,     7947 
Pacemaker  test  magnet.     7945 
Paper  chan  recorder.     ''932 
Patient  care  suction  apparatus.    7964 
Patient  transducer  and  electrode  cable 

(including  connector).    7934     ,     j 
Percutaneous  catheter,     7912  '     | 

Permanent  and  temporary  pacemaker 

electrixie,     "^943 
Phonocardiograph.     7926 
Portable  leakage  current  alarm,     7928 
Programmable  diagnostic  computer,    7917 
Prosthetic  hean  valve  holder.     "'94? 
Prosthetic  heart  valve  sizer.     7949 
Radiofrequency  physiological  signal 

transmitters  and  receivers.     7935 
Replacement  hean  valve.     ''948 
Roller-type  cardiopulmonary  bypass  blood 

pump,     '95'^ 
Septostomy  catheter     "''i'i5 
Signal  isolation  system,     7928 
Single-function,  preprogrammed  diagnostic 

computer,     7918 
Steerable  catheter,     7913 
Sieerable  catheter  control  system,    7913 
Stethoscope,     '920 
Surgical  vessel  dilator,     '963 
Synnge  actuator  for  an  injector,     791^ 
Telephone  electrocardiograph  transmitters 

and  receivers,     '''35 
Thermal  regulating  system.     7971 
Themiodilution  probe.    7921 
Trace  microsphere.     ''916 
Transducer  signal  amplifier  and  signal 

conditioner,     ''922 
Trocar,     "91^ 

Ultrasonic  transducer,     7934 
Vascular  clamp.     7962 
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Vascular  clip,    7936 

Vascular  graft  prosthesis  of  less  than  6  mm 
diameter,     7937 

Vascular  graft  prosthesis  of  6  mm  and 
greater  diameter.    7938 

Vectorcardiograph,    7927 

Vena  cava  clip,    7936 

Venous  blood  pressure  manometer,    7909 

Ventricular  bypass  (assist)  devices,    7939 

VesseJ  dilator  for  percutaneous 
catheterization.    7914 

Vessel  occlusion  transducer,    7934 

Withdrawal-infusion  pump.     7920 
Medical  devices,  general  hospital  and  personal 
use;  classification.    69678 

Absorbent  tipped  applicator.    69714 

AC-powered  adjustable  hospital  bed.     69692 

AC-powered  medical  examination  light, 
69725 

AC-powered  patient  lift,    69704 

Alternating  pressure  air  flotation  mattress, 
69705 

Battery-powered  medical  examination  light, 
69725 

Bed  board,    69716 

Bed-patient  monitor,    69682 

Body  waste  receptacle,    69728 

Bum  sheet,    69696 

Cardiopulmonary  resuscitation  board,    69716 

Cast  cover,    69720 

Chemical  cold  pack  snakebit  kit,    69710 

Clinical  color  change  thermometer,    69688 

Clinical  electronic  thermometer,    69688 

Clinical  mercury  thermometer,    69689 

Dry-heat  sterilizer,    69733 

Elastic  bandage,    69691 

Electrically  powered  spinal  fluid  pressure 
monitor,    69684 

Electronic  monitor  for  gravity  flow  infusion 
systems,    69683 

Ethylene  oxide  gas  aerator  cabinet,    69718 

Ethylene  oxide  gas  sterilizer,    69733 

Examination  gown,    69724 

Hand-carried  stretcher,    69734 

Hold/cold  water  bottle,    69717 

Hydraulic  adjustable  hospital  bed 

Hypodermic  single  lumen  needle, 

I.V.  container,    69689 

Ice  bag.    69714 

Infant  radiant  warmer.    69694 

Infusion  pump.    69709 

Intravascular  administration  set, 

Intravascular  catheter.    69697 
Intravascular  catheter  securement  device, 

69697 
Irrigating  syringe,    69736 
Jet  lavage,    69704 
Lamb  feeding  nipple,    69707 
Liquid  bandage,    69692 
Liquid  crystal  forehead  temperature  stnp, 

69682 
Liquid  crystal  vein  locator,    69736 
Liquid  medication  dispenser,    69726 
Manual  adjustable  hospital  bed,    69693 
Manual  patient  transfer  device,    69730 
Mattress  cover  for  medical  purposes,    6972 1 
Medical  absorbent  fiber,    69699 
Medical  adhesive  tape  and  adhesive  bandage, 

69698 
Medical  chair  and  table,    69718 
Medical  disposable  bedding,    69715 
Medical  disposable  scissors,    69732 
Medical  insole,    69724 
Medical  recirculating  air  cleaner,    69690 
Medical  support  stocking,    697 1 1 
Medical  ultraviolet  air  purifier.    69727 


69693 
69706 


69702 


Medical  ultraviolet  water  purifier,    69728 

Neonatal  eye  pad,     69699 

Neonatal  incubator.     69700 

Neonatal  phototherapy  unit.     69709 

Neonatal  transport  incubator,    69701 

Neonatal  ventilatory  effort  monitor  (apnea 
detector).    69684 

Nipple  shield.     69707 

Non- AC-powered  patient  lift.    69705 

Nonelectncally  powered  fluid  injector, 
69702 

Nonpowered  flotation  therapy  mattress. 
69695 

Patent  lubricant.     6')'26 

Patient  care  reverse  isolation  chamber, 
69703 

Patient  examination  glove.     69723 

Patient  scale.     69686 

Pediatnc  hospital  bed.     69694 

Pediatric  position  holder.    69''08 

Piston  synnge.    69713 

Powered  patient  transfer  device,     69730 

Pressure  infusor  for  an  I.V.  bag,    69701 

Protective  restraint.     69729 

Ring  cutter.     69722 

Skin  pressure  protector.     69727 

Specimen  container.     69719 

Spinal  fluid  manometer.     69685 

Stand-on  patient  scale.    69685 

Steam  sterilizer.     69734 

Stenlization  process  indicator,    69687 

Stenlization  wrap.     69732 

Suction  snakebite  kit.    69710 

Surgical  sponge  scale.    69686 

Synnge  needle  introducer,     69735 

Temperature  regulated  water  mattress, 
69706 

Therapeutic  medical  binder.     69696 

Therapeutic  scrotal  support.     69712 

Tongue  depressor,     69722 

Ultrasonic  cleaner  for  medical  instruments, 
69719 

Umbilical  occlusion  device,    69713 

Vacuum-powered  body  fluid  suction 
apparatus.     69729 

Vein  stabilizer.     69^37 
Washer  for  body  waste  receptacles.     6'''31 
Wheeled  stretcher,     69735 
Medical  devices,  hematology  and  pathology; 
cla.ssification,     60576 
Abnormal  hemoglobin  assay,     60617 
Activated  whole  blood  clotting  time  test. 

60611 
Adenosine  tnphosphate  release  assay.     60609 
Animal  and  human  sera,    60586 
.'^ntithrombin  III  assay.    60610 
.Automated  blood  cell  diluting  apparatus. 

60596 
Automated  blood  cell  separator.     60643 
•Automated  blood  grouping  and  antibody  test 

system,     60640 
Automated  cell  counter,     60593 
.Automated  cell  locating  device,     60596 
,Automated  cell-washing  centnfuge  for 

immuno-hematology,     60645 
Automated  Coombs  lest  system,     60646 
.Automated  differential  cell.     60594 
.Automated  hematocnt  instruments,     60599 
Automated  hemoglobin  system.     60600 
Automated  heparin  analyzer.    60601 
.Automated  platelet  aggregation  system. 

60602 
Automated  sedimentation  rate  device, 

60602 
Automated  slide  spinner,     60603 
.Automated  slide  stainer,     60590 


Automated  tissue  processor.     60591 
Balanced  salt  solutions  or  formulations, 

60586 
Bleeding  time  device.     60604 
Blood  and  plasma  warming  device,    60642 
Blood  bank  centrifuge  for  in  vitro  diagnostic 

use.     60645 
Blood  bank  supplies,    60638 
Blood  cell  diluent.     60634 
Blood  group  substances  of  nonhuman  origin 

for  in  vitro  diagnostic  use.    60640 
Blood  grouping  view  box.     60641 
Blood  mixing  devices  and  blood  weighing 

device.     60641 
Blood  storage  refrigerator  and  blood  storage 

freezer,     60649 
Blood  volume  measunng^ievice.     60603 
Bothrops  atrox  reagent.     60629 
Calibrator  for  cell  indices,    60629 
Calibrator  for  hemoglobin  or  hematocrit 

measurement,    6063! 
Calibrator  for  platelet  counting.     60632 
Calibrator  for  red  cell  and  white  cell 

counting.     60634 
Capillary  blood  collection  tube.     60604 
Carboxyhemoglobin  assay.     60618 
Cell  and  tissue  culture  supplies  and 

equipment.     60584 
Cell-freezing  apparatus  and  reagents  for  in 

vitro  diagnostic  use.     60642 
Chromosome  culture  kit.     60584 
Coagulation  instrument.     60598 
Copper  sulfate  solution  for  specific  gravity 

determinations.    60646 
Cultured  animal  and  human  cells.    60585 
Cytocentnfuge,     60588 
Device  for  sealing  microsections.     60589 
Dye  and  chemical  solution  stains,    60582 
tlectrophoretic  hemoglobin  analysis  system. 

60619 
Empty  container  for  collection  and 
processing  of  blood  and  blood 
components,     60638 
Environmental  chamber  for  storage  of 

platelet  concentrate,     60648 
Enzyme  preparations.    60592 
Erythrocyte  sedimentation  rate  test.    60608 
Erythrocytic  glucose-6-pho5phate 
dehydrogenase  assay,    60615 
Erythropoietin  assay,    60611 
Euglobulin  lysis  time  test,    60612 
Factor  deficiency  test,    60613 
Fetal  hemoglobin  assay.    60620 
Fibrin  monomer  paracoagulation  test,    60613 
Fibrinogen  determination  system,    60615 
Fibrinogen/fibrin  degradation  products 

assay,     60614 
Genera!  purpose  reagents,     60591 
Glutathione  reductase  assay.     60616 
Glycosylated  hemoglobin  assay,    60620 
Heat-sealing  device,    60650 
Hematocrit  measuring  device,    60605 
Hematology  quality  control  mixture,    60636 
Hemoglobin  A2  assay,    60616 
Heparin  assay,    60622 
Lectins  and  protectins,     60647 
Leukocyte  alkaline  phosphate  test.    60623 
Leukocyte  peroxidase  test,     60624 
Lymphocyte  separation  medium,     60635 
Manual  blood  cell  counting  device.    60605 
Microscopes  and  accessories,     60589 
Microsedimentation  centrifuge,    60597 
Multipurpose  system  for  in  vitro  coagulation 

studies,    60598 
Mycoplasma  detection  media  and 
components,     60585 


Occult  hlood  test,    60606 

Osmotic  fragility  test,    60607 

Partial  thromboplastin  time  test.    60628 

Platelet  adhesion  test.     60607 

Platelet  aggregometer.     60608 

Platelet  factor  4  radioimmunoassay,    60624 

Potentiating  media  for  in  vitro  diagnostic 

use,    60648 
^Processing  system  for  frozen  blood.    60639 
Prothrombin  consumption  test.    60625 
Prothrombin  time  test.    60626 
Prothrombin-proconvertin  test  and 

thrombotest,    60626 
Quality  control  kit  for  blood  banking 

reagent,     60649 
Red  blood  cell  enzyme  assay,    60610 
Red  cell  indices  device,    60597 
Red  cell  lysing  reagent,    60636 
Russell  viper  venom  reagent,    60637 
Side  cell  test,    60627 
Specimen  transport  and  storage  container, 

60588 
Stabilized  enzyme  solution,    60647 
Sulfhemoglobin  assay,     60621 
Synthetic  cell  and  tissue  culture  media  and 

components,    60583 
Thrombin  time  test,     60627 
Thromboplastin  generation  test,    60628 
Tissue  processing  equipment,    60587 
Transfer  set,    60650 
Vacuum-assisted  blood  collection  system, 

60639 
W'hole  blood  hemoglobin  assay,    60622 
Medical  devices,  obstetrical  and  gynecological; 
classifTcation:,     12682,51186 
Abdominal  decompression  chamber,     12709 
Amniotic  fluid  sampler  (amniocentesis  tray), 

12687 
Bipolar  endoscopic  coagulator-cutter  and 

accessories,     12700 
Cervical  cap,     12709 
Cervical  drain,     12698 
Colposcope,     12688 
Condom,     1 27 10 
Contraceptive  diaphragm  and  accessories, 

12711 
Contraceptive  intrauterine  device  (lUD)  and 

introducer,     12711 
Contraceptive  tubal  occlusion  device  (TOD) 

and  introducer,     12712 
Culdoscope  and  accessories,     12689 
Endocervical  aspirator,     12684 
Endometrial  aspirator,     12684 
Endometnal  brush,     12685 
Endometnal  suction  curette  and  accessories, 

12685 
Endometrial  washer,     12686 
Endoscopic  electrocautery  and  accessories, 

12699 
Expandable  cervical  dilator,     12701 
External  uterine  contraction  monitor  afid 

accessories.     12696 
Fallopian  tube  prosthesis,     12699 
Fetal  blood  sampler,     12687 
Fetal  cardiac  monitor.     12693 
Fetal  electroencephalographic  monitor, 

12693 
Fetal  phonocardiographic  monitor  and 

accessories,     1 2694 
Fetal  scalp  circular  (spiral)  electrode  and 

applicator.     12695 
Fetal  scalp  clip  electrode  and  applicator, 

12695 
Fetal  stethoscope,     12697 
Fetal  ultrasonic  monitor  and  accessories, 

12694 
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Fetal  vacuum  extractor,     12703 

Genital  vibrator  for  therapeutic  use,    12720 

Gynecologic  electrocautery  and  accessories, 

12700 
Gynecologic  laparoscope  and  accessories, 

1 269 1 
Gynecologic  surgical  laser,     12706 
Hygroscopic-laminana  cervical  dilator, 

12702 
Hysteroscope  and  accessories,     12690 
Hysteroscopic  insufflator,     12690 
Intrauterine  pressure  monitor  and 

accessories,    12695 
Laparoscopic  insufRator,     12691 
Menstrual  cup,    12713 
Metreury'nter-balloon  abortion  system, 

12706 
Nonpowered  breast  pump.     12708 
Obstetric  anesthesia  set.     12707 
Obstetnc  data  analyzer.     12692 
Obstetric  fetal  destructive  instrument,    12704 
Obstetnc  forceps,     12703 
Obstetric  table  and  accessories,    12706 
Obstetric  ultrasonic  transducer  and 

accessories,     12697 
Obstetric-gynecologic  general  manual 

instrument.     12704 
Obstetric-gynecologic  specialized  manual 

instrument,    12705 
Obstetric-gynecologic  ultrasonic  imager, 

12692 
Perinatal  monitoring  system  and  accessories, 

12696 
Perineal  heater,     12713 
Perineometer,     1 2687 
Powered  breast  pump,    12708 
Powered  vaginal  muscle  stimulator  for 

therapeutic  use,     12719 
Scented  menstrual  pad,     12713,51185 
Scented  menstrual  tampon,    12715,51185 
Therapeutic  vaginal  douche  apparatus, 

12718 
Transabdominal  amnioscope  (fetoscope)  and 

accessories,     1 2688 
Transcervical  endoscope  (amnioscope)  and 

accessories,     12689 
Unipolar  endoscopic  coagulator-cutter  and 

accessories.     12701 
Untreated  menstrual  pad,     12714 
Untreated  menstrual  tampon,    12717 
Uterotubal  carbon  dioxide  insufflator  and 

accessories,     12686 
Vacuum  abortion  system.    12707 
Vaginal  insufflator.     12719 
Vaginal  pvessary,     12698 
Vaginal  stent,    12699 
Vibratory  cervical  dilator,     12702 
Nonclinical  laboratory  studies;  good  laboratory 
practice;  reserve  sample  retention 
requirement,    24865 
Orange  juice,  reduced  acid  frozen 

concentrated;  identity  standard.     12414 
Orange  juice,  reduced  acid  frozen 

concentrated;  identity  standard;  effective 
date  confirmation.    45905 
Orange  juice  and  concentrated  orange  juice 
with  preservative;  identity  standards; 
effective  date  confirmation,     1612 
Organization  and  authority  delegations: 
Bureau  of  Drugs,  Associate  Director  for 
New  Drugs  Evaluation;  terminations  of 
exemption  for  investigational  new  drugs, 
16470 
Commissioner  of  Food  and  Drugs  et  al,; 
certification  of  documents,  etc.,    7782 
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Commissioner  of  Food  and  Drugs  et  al  . 
health  information  and  promotion 
programs,     I'^^Zi 

Director^  Division  of  Management  Systems 
and  Policy.  Management  and  Opetations 
OfTice.  et  al;  cenification  of  true  copies 
and  use  of  Depanment  seal.     68933 

Radiological  Health  Bureau  officials; 
radiation-emittmg  medical  devices. 

Structure  and  field  organization  addresses. 
2290; 
Peas  and  dry  peas,  canned,  identitv  standards. 

433*^4 
Pineapple,  canned,  identity  standards,  effective 

date  confirmed  and  amendment,  43389 
Pineapple,  canned,  quality  standards.  43391 
Pineapple,  canned,  quality  standards,  efTecUve 

date  confirmed.     84761  I 

Radiological  health;  ' 

Dental  .X-ray  examinations,  administrative; 
..^^^  final  recommendation.     40976 

^^~f!^tronic  products  imporution; 
applicability.     81"39 
Industnal  dielectric  heaters,  mcludmg 
radiofrequency  (RF)  sealers,  and 
electromagnetic  (EM)  induction  heating 
equipment,  records  and  reports,    47612 
Microwave  ovens,  radiation  leakage 

compliance  measurement  instrument 
requirements  and  test  conditions.     79028 
Microwave  ovens;  radiation  leakage 
•^  compliance  measurement  instrument 

requirements  and  test  conditions; 
correction.     80501 
Ultrasonic  therapy  products,  CFR 

correction,     16483 
X-ray  systems,  diagnostic,  performajice 
standards.     2'92'' 
Tea  importation,  standards.     44265 
Water,  bottled 
Saniury  facilities  and  controls;  effective  date 
confirmed,     10759  ] 

PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products! 
.Antibiotic  drugs,  batch  certification; 

withdrawn,     61315 
Deodorizer  distillate  substances;  use 

prohibition:  tentative  final  rule,    28349 
Deodonzer  distillate  substances;  use 
prohibition,  tentative  final  rule; 
correction,    4099q 
Deodonzer  distillate  substances;  use 
prohibition,  tentative  final  rule, 
extension  of  time,     44326 
Polychlonnated  biphenyls  (PCB's)  m  sealed 
electncal  transformers  and  capacitors 
stored  or  used  m  food  and  feed  plants  or 
storage  facilities,  restnctions,     30984 
Polychlonnated  biphenyls  (PCB's)  in  sealed 
electncal  transformers  and  capacitors 
stored  or  used  in  food  and  feed  plants  or 
storage  facilities,  restnctions:  extension 
of  time;  correction,     61315 
Radioactive  drugs,  reduction  of  reserve 

sample  retention  requirements,    79089 
Tetracycline  hydrochlonde  and 
oxytetracychne  hydrr>chlonde; 
dissolution  test.     68''" i 
Tetracycline  hydrochlonde  and 

,:uytetracycline  hydrochlonde;        < 
dissolution  test;  correction,     8483^ 
Biological  products 

.Allergenic  extracts;  exemption  from 

expiration  dating  and  stability  testing 
requirements,    48918 
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Allergenic  products;  protein  nitrogen  units 
(PNU);  testing  and  labeling 
requirements,    29305 
Blood  and  blood  components;  labeling 

requirements,    72416 
Blood  and  blood  components;  labeling 

requirements;  extensions  of  time,    81065 
Blood  and  blood  products;  additional 

standards;  reorganization  of  regulations 
for  whole  blood  (human),    72422 
Blood  and  blood  products;  additional 

standards;  reorganization  of  regulations 
for  whole  blood  (human);  correction, 
84837 
Blood  and  blood  products;  additional 

standards;  reorganization  of  regulations 
for  whole  blood  (human);  extensions  of 
time,    81065 
Blood  and  blood  producU;  antihemophilic 

factor  (human)  standards,    22975 
Blood  and  blood  products;  antihemophilic 
factor  (human)  standards;  correction, 
27952 
Blood  and  blood  products;  errors  and 

accident  reports;  uniform  reporting  and 
records  maintenance  under  good 
manufacturing  practice  rules,     52821 
rBlood  and  blood  products;  source  plasma 
(human)  standards,    79092 
Blood  and  blood  products;  transfusion 
services  and  clinical  laboratories 
approved  fof  Medicare/Medicaid 
reimbursement;  registration  exemption, 
64601 
Cryoprecipitated  antihemophilic  factor 
(human);  source  plasma  processing 
requirements,    28358 
CJryoprecipitated  antihemophilic  factor 
(human);  source  plasma  processing 
requirements;  correction.    40999 
Labeling  standards;  position  and  prominence 

of  proper  name,    6120 
Labeling  standards;  position  and  prominence 

of  proper  name;  correction,     1 1 854 
Leukocyte  typing  serum;  revocation  of 

standards,    51226 
Platelet  concentrate  (human)  and 

cryoprecipitated  antihemophilic  factor 
(human);  quahty  control  testing,    45924 
Platelet  concentrate  (human)  and  single 
donor  plasma  (human),  platelet  rich; 
preparation;  restriction  removal,     2854 
Platelet  concentrate  (human)  and  single 
donor  plasma  (human),  platelet  rich; 
volume  limits  for  shipping,  processing, 
and  storage;  labeling  and  dating  period 
requirements,    2852 
Platelet  concentrate  (human)  and  single 
donor  plasma  (human),  platelet  rich; 
volume  limits  for  shipping,  processing, 
and  storage;  labeling  and  dating  period 
requirenients;  correction,    11854 
Proper  name  changes  and  clarifications,  etc., 

72404 
Proper  name  changes  and  clarifications,  etc; 

correction,    84837 
Proper  name  changes  and  clarifications,  etc.; 

extensions  of  time,     81065 
Pyrogen  test  requirements,    75229 
Shipping  temperature  requirements,    85785 
Source  plasma  (human);  10-year  dating 
period,  expiration  date  labeling  and 
record  retention  requirements,    28359 
Viral  and  rickettsial  vaccines;  efficacy 
review  implementation,    25652  . 


Bread;  reduced  calorie  labeling,  withdrawn, 

41652 
Caffeine: 

GRAS  status  removal  and  interim  use, 

698  n 

GR.AS  status  removal  and  intenm  use; 

correction.     82666 
GR.AS  status  removal  and  intenm  use; 

extension  of  time,     84837 
Soda  water;  identity  standard  requirements, 

69816 
Soda  water;  indentity  standard  requirements; 
extension  of  time.     84837 
Cocoa  butlers:  standard;  termination  of 

consideration,     28348 
Cocoa  butters,  standard:  termination  of 

consideration;  correction,    40*''*'' 
Color  additives: 

Cosmetic  mixture  diluents,  listing  and 
certification  requirement  exemption. 
advance  notice,    26977 
Nitrites  in  bacon,  extension  of  time.     1 1841, 

32324 
Nitntes  in  bacon;  withdrawn,     77043 
Provisional  list;  closing  date  postponement, 
75226 
Cosmetics; 

Registration  and  filing,  voluntary,  of  product 
establishments  and  industry  data: 
reduction  of  reporting  requirements, 
73960 
Enforcement  policy: 

.Adverse  findings  and  regulatory  letters; 
practice  and  procedures;  withdrawn, 
60449 
Flour  and  whole  wheat  flour;  identity 

standards.     81004 
Food  additives 
Gum  guaiac;  termination  of  rulemaking, 

1085 
Nitrates  and  nitrites  in  poultry  products; 

extension  of  time.     11840.17159 
Salts  of  fatty  acids;  use  as  stabilizers  in 
polymers;  withdrawn.     70477 
Food  for  human  consumption: 

Equipment  and  machinery  containing  liquid 
polychlonnated  biphenyls  (PCB's),  new 
or  replacement,  entry  prohibition, 
13471.  13474 
Polychlonnated  biphenyls  (PCB's)  in  sealed 
electncal  transformers  and  capacitors 
stored  or  used  in  food  plants  or  storage 
facilities,  restrictions,  and  raw  matenals 
used  in  human  food,  examination  for 
PCB  contamination.     30984,  61315 

Food  labeling: 

Exemptions  for  experiments,     58880 
Net  weight  labeling  requirements,     53023 
Net  weight  labeling  requirements;  extension 

of  time,     71366 
Tentative  positions  of  Federal  agencies; 

advance  notice,  extension  of  lime. 

10810 
GR.AS  or  pnor-sanctioned  ingredients: 
Bentonite  and  clay.     35')8 
Caffeine;  deletion  of  status  and  interim  use, 

69817 
Caffeine;  deletion  of  status  and  intenm  use; 

correction,     82666 
Caffeine;  deletion  of  status  and  interim  use; 

extension  of  time,     84837 
Lactic  acid  and  calcium  lactate,     32324 
Phosphates.    9286.  11841 
Sodium  dithionite  and  zinc  dithionite,    6117, 

11846 


Sodium  hydroxide  and  potassium  hydroxide, 
11842.  19264,  29304 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Open  session  meetings:  annual  reports, 
60449 
Human  dru^js: 
Allergenic  extracts;  exemption  from 

expiration  dating  and  stability  testing 
requirements,    48918 
Anorectal  products  (OTC);  monograph 

establishment,    35576 
Anorectal  products  (OTC);  monograph 

establishment;  correction,    48920.  54354 
.Anorectal  products  (OTC);  reopening  of 

record.    63876 
Antacid  products  (OTC);  in  vitro  test 

modification  request  procedures.     35349 
Anthelmintic  drug  products  (OTC); 

monograph  establishment,     59540 
Anthelmintic  drug  products  (OTC); 

monograph  establishment;  correction, 
65601 
Antibiotic  drugs,  batch  certification; 

withdrawn,    61315 
Antibiotic  drugs;  standard  response  line 
concentrations;  capreomycin. 
cycloserine,  gramicidin,  and 
troleandomycin,  /78 1 62 
Anticaries  products  WDTC);  monograph 

establishment,    20666 
Anticaries  products  (OTC);  monograph 

establishment;  correction,    33650 
Antiperspirant  products  (OTC);  reopening  of 

administrative  record,     18403 
Camphorated  oil  products  (OTC),     63869' 
Carbonic  anhydrase  inhibitors; 

bioequivalence  requirements,     11849, 
19265 
Cholecystokinetic  products  (OTC); 

monograph  establishment,    9286 
Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  products  (OTC); 
reopening  of  administrative  record, 
18400,  63874 
Erythromycin  enteric-coated  tablets; 

disintegration  standard,    79091 
Erythromycin  estolate;  extension  of  time  and 

informal  conference,     1085 
Exocrine  pancreatic  insufficiency  products 
(OTC);  monograph  establishment; 
correction.     19265 
•  Exocrine  pancreatic  insufficiency  products 
(OTC);  monograph  establishment; 
extension  oftime.     19266 
External  analgesic  drug  products  (OTC); 

reopening  of  record,     63878 
External  analgesic  products  (OTC); 

monograph  establishment;  correction, 
7820,  19265 
Hair  grower  and  loss  prevention  products 

(OTC);  category  II  classification,    73955 
Hypophosphatemia  and  hyperphosphatemia 
products  (OTC);  monograph 
establishment,     81154 
Ingrown  toenail  relief  products  (OTC); 
monograph  establishment,     69128 
Ingrown  toenail  relief  products  (OTC); 
monograph  establishment;  correction, 
,'<4836 
Internal  analgesic,  antipyretic,  and 
antirheumatic  products  (OTC); 
reopening  of  administrative  record, 
18401 


^. 


Laxative,  antidiarrheal,  emetic  and 

antiemetic  products  (OTC);  reopening 
of  administrative  record,     18398 
Nailbiting  and  thumbsucking  deterrant 
products  (OTC);  monograph 
establishment;  correction,    84836 
Nailbiting  and  thumbsucking  deterrent 
products  (OTC);  monograph 
establishment,    69122 
Nighttime  sleep-aid  and  stimulant  products 
(OTC);  reopening  of  administrative 
record,     18399 
Oligosaccharide,  peptide,  and  certain  other 

antibiotic  drugs,    57735 
Oligosaccharide,  peptide,  and  certain  other 

antibiotic  drugs;  correction,    65618 
Ophthalmic  products  (OTC);  monograph 

establishment.     30002 
Ophthalmic  products  (OTC);  monograph 

establishment;  correction,    48920 
Oral  mucosal  injury  products  (OTC); 

monograph  establishment;  correction, 
7268 
Over-the-counter  (OTC)  category  III  policy; 
authorization  for  ingredient  marketing 
or  other  product  condition  after 
monograph  establishment,    31422 
Over-the-counter  (OTC)  category  II!  policy; 
authorization  for  ingredient  marketing 
or  other  product  condition  after 
monograph  establishment;  consumer 
participation  meeting,    41653,  41707 
Phenothiazine  products;  bioequivalence 

requirements,     56832 
Phenothiazine  products;  bioequivalence 

requirements;  correction,    63002 
Probenecid;  bioequivalence  requirements, 

48160 
Progestational  products:  patient  labeling 

requirements;  exemption  for  oral  dosage 
forms  used  for  advanced  cancer 
treatment,    37455 
Quinidine;  bioequivalence  requirements, 

72200 
Radioactive  drugs;  reduction  of  reserve 

sample  retention  requirements,     79089 
Skin  bleaching  products  (OTC);  reopening  of 

administrative  record,     18404 
Skin  protectant  products  (OTC);  reopening    ' 

of  administrative  record,     18402 
Stomach  acidifier  products  (OTC); 

correction.    54354 
Sulfones;  bioequivalence  requirements, 

56075 
Sunscreen  products  (OTC);  reopening  of 

administrative  record,    18403 
Sweet  spirits  of  nitre  (OTC);  classification, 

11846 
Sweet  spints  of  nitre  (OTC);  classification; 

correction,     19265 
Tetracycline  hydrochloride  and 
o*y tetracycline  hydrochloride; 
dissolution  test.    68971 
Tetracycline  hydrochloride  and 
oxytetracycline  hydrochloride; 
dissolution  test;  correction.    84836 
Topical  antibiotic  products  (OTC); 

reopening  of  administrative  record, 
18400 
Topical  antimicrobial  products  (OTC); 
reopening  of  administrative  record, 
18398 
Topical  otic  products  (OTC);  reopening  of 

administrative  record,     18401 
Vaginal  contraceptive  (OTC);  monograph 
establishment,    82014 
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V  itamm  and  mineral  products  (OTC); 
reopening  of  administrative  record, 
18402 
Vitamin  K-type  coagulants;  bioequivalence 

requirements,     14063 
Vitamin  K-type  coagulants;  bioequivalence 

requirements;  correction,    22974 
Wart  remover  products  (OTC);  monograph 

esublishment,    65609 
Wan  remover  products  (OTC);  monograph 
establishment;  correction,    80551 
Ice  cream  and  frozen  custard;  identity 
standards;  FD&C  Yellow  No.  5  label 
declaration.    6631 
Infant  formula  qualify  control  procedures, 

86362 
Infant  formulas;  manufacture,  processing, 

labeling,  nutrient  composition,  and  clinical 
testing;  meeting  and  hearing,    6702 
Infant  formulas;  manufacture,  processing, 

labeling,  nutrient  composition,  and  chnical 
testing;  meeting  and  hearing;  correction. 
13474 
Lobsters,  frozen;  identity  standards;  advance 

notice.    73095 
Medical  devices: 
Alpha-fetoprotein  test  kits,   '^4158 
Labeling  and  restricted  devices;  extension  of 

time,    79093 
Mandatory  device  experience  reporting, 

76183 
Menstrual  tampons;  toxic  shock  syndrome 

and  user  labeling,    69840 
Premarket  approval;  procedures,     81769         \ 
Restricted  devices  and  labeling  requirements, 
65619 
Medical  devices,  cardiovascular;  classification: 
Catheter  guide  holder;  withdrawn,    61316 
Electrocardiograph  conducting  media; 

withdrawn,    61317 
pH  catheter  probe;  withdrawn,    61317 
Medical  devices,  dental;  classification.    85962 
Abrasive  disk,    86108 
Abrasive  point.    86109 
AC-powered  bone  saw,    86079 
AC-powered  dental  amalgamator,    85983 
Acacia  and  karaya  with  sodium  borate 

denture  adhesive,    86003 
Air  or  water  syringe  unit.    86156 
Air-powered  dental  handpiece.    86057 
Airbrush.    861 15 
Amalgam  alloy,    85979 
Anesthetic  warmer,     86116 
Articulation  paper,     86118 
Articulator,    85986 
Backing  and  facing  for  artificial  teeth, 

86048 
Base  metal  alloy,    8600034 
Based  plate  shellac,    861 19 
Belt-driven  dental  handpiece,    86058 
Boiling  water  sterilizer,    86154 
Bone  plate,    86078 
Bracket  adhesive  resin  and  tooth  condiboner, 

86038 
Calcium  hydroxide  cavity  liner,    85993 
Carboxymethylcellulose  sodium  and  cationic 
polyacrylamide  polymer  denture 
adhesive,    86005 
Carboxymethylcellulose  sodium  (3J-mcent) 
and  ethylene  oxide  homopoIymer/tH 
percent)  denture  adhesive,    86006 
Carboxymethylcellulose  sodium  (40  to  100 

percent)  denture  adhesive,    86004 
Carboxymethylcellulose  sodium  (49  percent) 
and  ethylene  oxide  homopolymcr  (21 
percent)  denture  adhesive,    86007 

tl» 
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Canidge  synnge.     iol*;^ 
Cavity  vamish.     i^'^-i 
Cephalcmeter,     85'J't! 

Coating  material  for  resin  fillings,     ii^'^'i 

Cobalt  chrome  molybdenum  subperiosteal 
impant  matenal.     86028 

Contra  angle  handpiece  iltachment,     s60t)0 

Cotton  roll.     8612: 

Dental  amalgam  capsule.     >*^'J!<4 

Dental  bur.     85^2 

Denul  cement.     85'W 

Dental  chair  with  operative  unit.     86120 

Dental  chair  without  .operative  unit.     86121 

Dental  depth  guage  instrument.     8606"^   ^ 

Dental  diamond  mstrument.     86068 

Dental  electrosurgical  unit  and  accessones, 
86083 

Dental  Hoss.     86131 

Dental  hand  instruments,     86070 

Dental  injecting  needle.     86077 

Dental  instrument  handle.     86072 

Dental  matrn  band.     8613*' 

Dental  mercury.     86033 

Dental  operating  tight,     86075 

Dental  operative  unit.     86146 

Dental  retractor  accessones,    86153 

Dental  retractor  (all  types),    86152 

Dental  wa.x  carver.     86052 

Dental  X-ray  exposure  alignment  devicei 
85<^75 

Dental  X-ray  film  holder,     85978 

Dental  X-ray  position  indicating  device, 

85<576 
Denture  relining,  repairmg.  or  rebasing  resin, 

8603'' 
Direct  dn\e  handpiece.     86061 
Disposable  fluoride  tray.     86165 
Electrode  gel  for  pulp  tester.     85972 
Endodontic  broach,     86051 
Endi-KJontic  dry  heat  sterilizer.     86155 
Endodontic  paper  point.     86043  I 

End(xlontic  pulp  canal  file,     86056  I 

Endodontic  silver  point,     86044 
Endcxlontic  stabilizing  splint,     86046 
Endosseous  implant.     86025 
E.xtraoral  orthodontic  headgear,     86097 
Exlraoral  source  X-ray  system,    85973 
Facebow.     85991 
Fiber  optic  dental  light.     86074 
Foot  controller  for  handpiece,    86062 
Forceps  for  a  rubber  dam  clamp,     86135 
Forceps  for  articulation  paper.    86132  , 
Forceps  for  denul  dressings.     86133 
Gas-p<iwered  jet  injector,     86064 
Gingival  fluid  measurer,     85970 
Gold  and  stainless  steel  cusp,    86001 
Gold-based  alloy  for  clinical  use,     85980 
Guard  for  an  abrasive  disk,    86136        i 
Gutta  percha.     86045  i 

Hand  instrument  for  cilculus  removal, 
860<56 

Heat  source  for  bleaching  teeth,    86137 
Hydrophilic  resin  coating  for  dentures, 

85Qq8 
Impression  matenal.     86029 
Impression  tube.     86142 
Intraoral  denul  drill.     86054 
Intraoral  dental  wa.x.     86168 
Intraoral  ligature  and  wire  lock.     8607} 
Intraoral  source  X-ray  system.     85974 
Intraosseous  t'lxation  screw.     86082 
Intraosseous  fixation  wire.     86084  i 

Karaya  and  ethylene  oxide  homopolymer 

denture  adhesive.     86009  , 

Karaya  denture  adhesive,     86008  | 

Karaya  with  sodium  borate  denture 

adhesive.     8601! 
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Lead-lined  position  indicator,    85977 
Manual  bone  drill  and  wire  driver,    86054 
Manual  toothbrush,    86163 
Massaging  pick,    86148 
Matnx  retainer,    86141 
Mechanical  denture  cleaner,    86017 
Mercury  and  alloy  dispenser,    85982 
Mouth  mirror,    86143  • 

Oral  cavity  abrasive  polishing  agent,    86110 
Oral  cavity  evacuator,    86129 
Oral  irrigation  unit,    86138 
Orthodonic  expansion  screw  retainer,    86101 
Orthodonic  spring,    86102 
Orthodontic  band  driver,    86087 
Orthodontic  band  matenal,    86089 
Orthodontic  band  pusher,    86090 
Orthodontic  band  setter.    86091 
Orthodontic  bracket  aligner,    86094 
Orthodontic  elastic  band,    86085 
Orthodontic  ligature  tucking  instrument, 

86106 
Orthodontic  metal  bracket,    86092 
Orthodontic  plastic  bracket,    86093 
Orthodontic  pliers,    86099 
Orthodontic  preformed  band,    86086 
Orthodontic  tube,    86105 
Orthodontic  wire,    86107 
Orthodontic  wire  clamp,    86096 
OTC  Denture  cleanser,    86016 
Over-the-counter  (OTC)  denture  cushion, 

f,  86018 
Over-the-counter  (OTC)  denture  pad, 

86019 
Over-the-counter  (OTC)  denture  reliner, 

86020 
Over-the-counter  (OTC)  denture  repair  kit, 

86022 
Pantograph,    86035 
Paper  saliva  absorber,    86113 
Partially  fabncated  denture  kit,    86024 
Periodontic  or  endodontic  irrigating  syringe, 

86158 
Pit  and  fissure  sealant  and  conditioner, 

86039 
Plastic  dental  filling  instrument,    86069 
Polishing  agent  strip,    861 1 1 
Polishing  wheel,    86112 
Polyacrylamide  polymer  (modified  cationic) 

denture  adhesive,    86012 
Polytetrafiuoroethylene  (PTFE)  vitreous 

carbon  material,    86031 
Polyvinylmethylether  maleic  acid  calcium- 
I    sodium  double  salt  and 
carboxymethylcellulose  sodium  denture 
adhesive,    86015 
Polyvinylmethylether  maleic  acid  calcium- 
sodium  double  salt  denture  adhesive, 
86013 
Polyvinylmethylether  maleic  anhydride 
(PVM-MA),  acid  copolymer  and 
carboxymethylcellulose  sodium 
(NACMC)  denture  adhesive,    86014 
Porcelain  powder  for  clinical  use,    86150 
Porcelain  teeth,    86049 
Posterior  artificial  teeth  with  meul  insert, 

86047 
Powered  bone  drill,    86055 
Powered  toothbrush,    86164 
Precious  metal  alloy  for  clinical  use,    85981 
Precision  attachment,    85987 
Preformed  anchor,    85985 
Preformed  bar,     85989 
Preformed  clasp,     85996 
Preformed  crown,    86000 
Preformed  cusp,    86002 
Preformed  gold  denture  teeth,    86023 


Preformed  impression  tray.    86166 
Preformed  orthodontic  space  maintainer, 

86098 
Preformed  plastic  denture  teeth.     86024 
Preformed  tooth  positioner.     86100 
Preformed  wire  clasp.     85997 
Prophylaxis  cup.     86123 
Pulp  tester.     85971 
Resin  applicator.     85986 
Resin  impression  tray  material.     86030 
Resin  tooth  bonding  agent.     85990 
Restorative  or  impression  material  syringe. 

86160 
Retentive  and  splinting  pin,     86037 
KoiM  canal  filling  resin.     86042 
RtTOt  canal  post.     86041 
Roiarv  bone-cuttmg  handpiece.     86059 
Rotary  scaler.     86080 
Rubber  dam.     86124 
Rubber  dam  clamp.     86126 
Rubber  dam  frame.     86127 
Rubber  tip  for  oral  hygiene.     86161 
Saliva  ejector  mouthpiece.    86145 
Silicate  protector.     86151 
Spring-powered  jet  injector.     86065 
Suction  operative  unit.     86147 
Surgical  headlight.     86076 
Surgical  tissue  scissors.     86081 
Teething  ring.     86103 

Temptirary  crown  and  bridge  resin.     86040 
Titanium  subperiosteal  impant  matenal, 

8602' 
Tooth  shade  resm  material.     86032 
Ultrasonic  scaler,     8608 1 
Ultraviolet  activator  for  polymerization, 

86114 
Ultraviolet  detector.     86128 
Water-powered  handpiece,     86063 
Zinc  oxide  eugenol.     86050 
Medical  devices,  microbiology  or  immunology; 
classification  .     27204 
Acinetobacter  calcoaceticus  serological 

reagents.     27234 
Adenovirus  serological  reagents,     27235 
Albumin  immunological  test  system.     27301 
Alpha  globulin  immunological  test  system, 

27326 
Alpha- l-antichymotrypsm  immunological 

test  system.     2''303 
Alpha- 1 -antitrypsin  immunological  test 


system. 


'308 


Alpha- 1 -glycoproteins  immunological  test 


system. 


\126 


Alpha- 1 -lipoprotein  immunological  test 

system.     27341 
,A.lpha-2-glycoproteins  immunological  test 

system.     2''32"' 
Alpha-2-macroglobulin  immunological  test 

system.     27344 
.■\naerobic  chamber,     27216 
Antimicrobial  susceptibility  test  disc.    27211 
.Antimicrobial  susceptibility  test  powder, 

27213    • 
Antimitochondriual  antibody  immunological 

test  system.     27304 
Antinuclear  antibody  immunological  test 

system.    27305 
Antiparietal  antibody  immunological  test 

system.     27306 
.iVntismooth  muscle  antibcxly  immunological 

test  system.     2730^ 
Arizona  spp   serological  reagents.     27236 
Aspergillus  spp   serological  reagents.     27237 
.■Xuiomated  colony  counter.     27218 
Automated  medium  dispensing  and  stacking 
device.     27225 
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Automated  zone  reader,     27233 
Bence-Jones  proteins  immunological  test 

system,     27309 
Beta  globulin  immunological  test  system, 

2731 1  » 

Beta-2-glycoprotein  I  immunological  test 

system,     27328 
Beta-2-glycoprotein  III  immunological  test 

system.     27328 
Beta-2-microg!obulin  immunological  test 

system.     27345 
Blastomyces  dermatitidis  serological 

reagents.     27238 
Bordetella  spp,  serological  reagents.     27239 
Breast  milk  immunological  test  system. 

27311 
Brucella  spp   serological  reagents,    27239 
C-reactive  protein  immunological  test 

system.    27318 
Campylobacter  fetus  serological  reagents, 

27241 
Carbonic  anhydrase  B  and  C  immunological 

test  system.     27312 
Ceruloplasmm  immunological  test  system, 

27313 
Chlamydia  serological  reagents.     27242 
Citrobacter  spp   serological  reagents.     27243 
Coagulase  plasma,     272  P 
Coccidioides  immitis  serological  reagents, 

27243 
Cohn  fraction  11  immunological  test  system. 

27314 
Cohn  fraction  IV  immunological  test  system, 

27323 
Cohn  fraction  V  immunological  test  system. 

27324 
Colostrum  immunological  test  system, 

27314 
Complement  components  immunological  test 

system.     27315 
Complement  CI  inhibitor  (inactivator) 

immunological  test  system,     27316 
Complement  C3b  inactivator  immunological 

test  system.     27317 
Complement  reagents,    27295 
Corvnebactenum  spp,  serological  reagents, 

27243 
Coxsackievirus  serological  reagents,     27245 
Cryptococcus  neoformans  serological 

reagents,     27246 
Culture  medium  for  antimicrobial 

susceptibility  tests.     27214 
Culture  medium  for  pathogenic  Neisseria 

spp..     27225 
Cytomegalovirus  serological  reagents, 

27248 
Differential  culture  medium,    27220 
Echinococcus  spp.  serological  reagents, 

27249 
Echovirus  serological  reagents,    27249 
Ennched  culture  medium,     27221 
Entamoeba  histolytica  serological  reagents, 

27250 
Epstein-Barr  virus  serological  reagents, 

27252 
Equine  encephalomyelitis  virus  serological 

reagents,     27252 
Erysipelothnx  rhusiopathiae  serological 

reagents.     27253 
Escherichia  coli  serological  reagents.     27254 
Factor  Xlll.  A.  S,  immunological  lest 

system,     27320 
Ferritin  immunological  test  system,     27321 
Fibrinopeptide  A  immunological  test  system. 

27322 
Flavobactenum  spp.  serological  reagents. 


Francisella  tularensis  serological  reagents, 

27256 
Free  secretory  component  immunological 

test  system.    27324 
Gas-generating  device.     27230 
Haemophilus  spp.  serological  reagents, 

27257 
Haptoglobin  immunological  test  system, 

27329 
Hemoglobin  immunological  test  system, 

27330 
Hemolytic  immunological  test  system, 

27331 
Hemopexin  immunological  test  system, 

27332 
Herpes  simplix  virus  serological  reagents, 

27258  U 

Histoplasma  capsulatum  serological  reagents, 

27260 
Human  allothpic  marker  immunological  test 

system.     27302 
Hypersensitivity  pneumonitis  immunological 

test  system.    27333 
Immunoelectrophoresis  equipment,    27296 
Immunoflurometer  equipment  (includes  U.V. 

immunologic  test  system).     27296 
Immunoglobulin  G  (Fc  fragment  specific) 

immunological  lest  system,     27337 
Immunoglobulin  G  (Fd  fragment  specific) 

immunological  test  system.     27338 
Immunoglobulin  (light  chain  specific) 

immunological  test  system.    27338 
Immunoglobulins  A.  G,  M.  D,  and  E 

immunological  test  system.     27334 
Immunoglobulins  G  (Fab  fragment  specific) 

immunological  test  system.     27336 
Immunonephelometer  equipment  (includes 

immunologic  test  system),    27297 
Infectious  mononucleosis  immunological  test 

system.     27346 
Influenza  virus  serological  reagents.     27261 
Inter-alpha  trypsin  inhibitor  immunological 

test  system.     27358 
Klebsiella  spp.  serological  reagents,     27262 
Lactic  dehydrogenase  immunological  test 

system,     27340 
Lactoferrin  immunological  test  system, 

27340 
Leptospira  spp   serological  reagents,     27263 
Lipoprotein  X  immunological  test  system, 

27342 
Listeria  spp.  serological  reagents.    27264 
Low-density  lipoprotein  immunological  test 

system,    27343 
Lymphocytic  choriomeningitis  virus 

serological  reagents,     27264 
Manual  colony  counter,     27218 
Microbial  growth  monitor,    27230 
Microbiological  assay  culture  medium, 

27222 
Microbiological  Incubator.     27229 
Microorganism  differentiation  and 

identification  device.     27232 
Microliter  diluting  and  dispensing  device, 

27228 
Multiple  anutoantibodies  immunological  test 

system.     27347 
Multipurpose  culture  medium.     27219 
Mumps  virus  serological  reagents,    27267 
Mycobactenum  tuberculosis 

immunofluorescent  reagents,    27265 
Mycoplasma  spp.  serological  reagents, 

27266 
Myoglobin  immunological  test  system, 

27348 


Neissena  spp   direct  serological  test  reagents. 

27268 
Ouchterlony  agar  plate.     27298 
Parainfluenza  virus  serological  reagents, 

2726« 
Plasminogen  immunological  test  system, 

27350 
Poliovinjs  serological  reagents,    27270 
Prealbumin  immunological  test  system, 

27302 
Propierdin  factor  B  immunological  test 

system,     27319 
Proteus  spp.  fWeil-Felix)  serological 

reagents,     27271 
Prothrombin  immunological  test  system, 

27350 
Psuedomonas  spp.  serological  reagents, 

27272 
Quality  control  kit  for  culture  media,     27227 
Rabiesvirus  immunofiuorescent  reagents, 

27273 
Radial  immunodiffusion  plate,    27298 
Radioallergosorbcnt  (RAST)  immunological 

test  system,    27351 
Reovirus  serological  reagents,    27274 
Respiratory  syncytial  virus  serological 

reagents.     27275 
Retmol-binding  protein  immunological  test 

system,     27352 
Rheumatoid  factor  immunological  test 

system,    27353 
Rhinovirus  serological  reagents,     27276 
Rickettsia  serological  reagents,    27276 
Rixkct  Immunoelectrophoresis, equipment, 

27299 
Rubella  virus  serological  reagenu,    27277 
Rubeola  (measles)  vinis  serological  reagents, 

27279 
Salmonella  spp.  serological  reagents,    27279 
Schistosoma  spp.  serological  reagents, 

27281 
Selective  culture  medium,    27223 
Seminal  fluid  (sperm)  immunological  test 

syslcrii.     27354 
Serratia  spp  serological  reagents,    27282 
Shigella  spp.  serological  reagents,    27283 
Specimen  collection  and  transport  device, 

27234 
Sporothnx  schenckii  serological  reagents, 

27284 
Staphylix^occal  typing  bacteriophage,     27215 
Staph nIococcus  aureus  serological  reagents, 

27284 
Streptococcus  spp.  exonenzyme  reagents, 

27285 
Streptococcus  spp.  serological  reagents, 

27286 
Supplement  for  culture  media,    27227 
Support  gels,    27300 
Systemic  lupus  erythematosus  immtmological 

test  system,    27354 
TTiyroid  autoantibody  immunological  test 

system.     27356 
Total  spinal  fluid  immunological  test  system, 

27356 
Toxoplasma  gondii  serological  reagents, 

27287 
Transfemn  immunological  test  system, 

27357 
Transport  culture  medium,    27223 
Treponema  pallidum  nontreponemal  test 

reagents.     27289 
Trcfxinema  pallidum  treponemal  test 

reagents.     27290 
Trichinclla  spiralis  serological  reagents, 

27291 
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Trypanosoma  spp   serological  reagents.        » 
*      17292 

Varicella-Zoster  serological  reagents,  27293 
Vibno  cholerae  serological  reagents,  27294 
Whole  human  plasma  or  serum 

immunological  test  system.     2"34^ 
Wood's  fluorescent  lamp,     VZ)<\ 
Medical  devices,  physical  medicine; 
classification 
Powered  myoelectnc  biofeedback 
equipment,  withdrawn,     75230 
National  Environmental  Policy  Act; 

implementation,  extension  of  time,    9286 
Nonclinical  laboratory  studies;  good  laboratory 
practicef  reserve  sample  retention 
requirement,  correction.     "208 
Pacific  salmon,  quick  frozen  gutted;  standard; 

proceeding  terminated.     I'^ZM 
Peaches,  canned,  identity  standards,     56823 
Pineapples,  canned,  identity  and  quality 

standards,     1 3474  I 

Radiological  health: 

Laser  product  performance  standard; 

advance  notice,     ■'43''4 
Microwave  diathermv  products; 

performance  standard.     30359 
Microwave  diaihenny  prtxlucls; 

performance  standard;  correction, 
58143 
Microwave  ovens,  radiation  leakage 

compliance  measurement  instrument 
requirements  and  test  conditions.     29307 
Microwave  ovens;  radiation  leakage 

compliance  measurement  instrument 
requirements  and  test  conditions; 
correction,     4W<"' 
Psonasis  phottx-hemotherapy.  devices  used 
a.s  radiation  s»3urce  in  combination  with 
a  psoralen  drug;  safety  performance 
recommendations;  intent  to  develop, 

Psonasis  photochemotherapy;  devices  used 
as  radiation  source  in  combination  with 
a  psoralen  drug,  safety  performance 
recommendations,  intent  !o  develop; 
correction.     1488! 
X-ray  systems,  diagnostic,  computed 
tomography  iCT)  \-rav  systems; 
performance  standards.     ^ZZLU 
Sardines,  and  sardine-type  prixJucts.  canned; 

identity  standards,  advance  notice,    73092 
Soda  water,  indentity  standard,  caffeine 

requirements,    69816 
Water,  bottled:  quality  standard.    40153 

NOTICES 

Administrative  practices  and  procedures 

preamble  compilation  volume;  availability, 
38 1  "^n 
,\dministr3tive  practices  and  procedures 

preamble  compilation  volume;  cumulative 
supplement,  availability.     48253 
-\dvis«iry  committees   annual  report  filing, 

b"4oo 
.Animal  drugs,  feeds,  and  related  products:     ^.  ■ 
Anthelin  tablets;  approval  withdrawn, 

09044  .       ^''^^^X. 

Anthelmintics;  effectiveness  evtluation.     '"^'^ 
guideline.     ■'406<i  '  '        '      "^■ 

Carbadon  and  pyrantel  tartrate,  e 

applications  and  heann.g,     "'^T 

Chloral  hydrate,  pentobarbital  and 

magnesium  sulfate  injection,  a 

withdrawn.     Ib5f>4 

Chlortetracycline  obl^ing  tablets  w 

.  viumins,  approvarXithdriwfc 

122 


Co-op  Chick  Fortifier  (amprolium)  premix; 

approval  withdrawn,    69043 
Dexiron-100  (colloidal  ferric  oxide  injection); 

approval  withdrawn,    47473 
Drug  stability  guidelines;  availability,    48945 
Enheptin  premix;  approval  withdrawn, 

75327 
Equizole  liquid  horse  wonner;  approval 

withdrawn,    83672 
"Fast  track"  classification  for  new  animal 
drugs:  revised  guideline  availability, 
56919 
Furadantin  suspension;  approval  withdrawn. 

77134 
Hycholin  injectable;  approval  withdrawn, 

83671 
Hygromycin  B  premix;  approval  withdrawn, 

69042 
Kymar  Aqueous;  approval  withdrawn, 

18479 
Limulus  amebocyte  lysate;  use  as  final 
pyrogen  test  for  injectable  drugs; 
availability  of  draft  guideline,    3668 
Orticalm  (reserpine)  premix;  approval 

withdrawn,    10449 
Pentosol  (pentobarbital  sodium  injection); 

approval  withdrawn,    83672 
Phenylbutazone  crumblet  tablets;  approval 

withdrawn,     10449 
Phenylbutazone  tablets;  approval  withdrawn, 

14146 
Premix  AB-5-3N  (Buquinolate  and 

roxarsone);  approval  withdrawn,    74053 
Proban  (cythioate)  oral  liquid;  refusal  to 
approve  application;  hearing,    40236 
Sansalid  (uredofos)  tablets;  approval 

withdrawn,    32433 
Sulfamethazine  residues  in  swine  tissues; 

position  statement,    63930 
Swine  Mix  Tylan  (Tylosin  phosphate)  10 

Premix;  withdrawn,    8367! 
Syntex  Tylan  medicated  premixes;  approval 
withdrawn,    47473 
Biological  product  licenses: 

Blood  Plasma  Donor  Center,  Inc.; 

revocation,    69558 
North  Shore  Biologicals,  Inc.;  revocation, 

12496 
Philadelphia  Biologies  Center.  Inc.    42376 
Viral  vaccines  and  immune  globuline; 
proposed  revocation;  hearing 
opportunity  and  inquiry,    65675 
Viral  vaccines  and  immune  globulins; 
prcfposed  revocation;  hearing 
opportunity  and  inquiry;  correction, 
80594 
Biological  products: 
Allergenic  products,  standardization 

workshop;  meeting,    76251 
Bacterial  vaccines  and  toxoids;  and  blood 
and  blood  derivatives;  reports 
availability,    77134 
Blood-banking  and  transfusion  programs; 
memorandum  Q^nderstanding  with 
Pli^S  and  HJ>f^.     19316 
Plaima^sourpe  (human);  donor  immunization 
w^hiJfood  group  substances;  availability 
lines,    69560 

11^   ision.  laboratory*       ^^ 

in  .,v    .^>^^JE]Sortation, 

■7m 


petition  denied,    6252, 


'/ 


Committees,  establishment,  renewals, 
terminations,  etc.: 
.Anesthetic  and  Life  Support  Drugs 

.Advisory  Committee,     33726 
Anli-Infective  Drugs  .Advisory  Committee, 

nominations,     79162 
Antimicrobial  Agents  Review  Panel,     33727 
Arthritis  Advisory  Committee,     27989 
Bkwd  Products  .Advisory  Committee; 
request  for  nominations  for  voting 
members.     4P06 
Cardiovascular  and  Renal  Drugs  .Advisory 

Committee,     bl367 
Dermatologic  Drugs  Advisory  Committee; 

nominations.     "^^164 
Drug  .Abuse  Advisory  Committee.     40239 
Endocrinologic  and  Metabolic  Drugs 

Advisory  Committee,     61367 
Erythromycin  Estolate  Ad  Hoc  Committee, 

39340 
Fertility  and  Maternal  Health  Drugs 

Advisory  Committee,    23744 
Gastrointestinal  Drugs  Advisory  Committee, 

23744 
Medical  devices  advisory  panels:  request  for 
;     nominations  for  nonvoting  consumer 
and  industry  representatives,     25461 
Medical  devices  advisory  panels;  request  for 
nominations  for  voting  members,     24919 
Medical  Radiation  Advisory  Committee; 
j     request  for  nominations  for  voting 
I     members,     9328 
Oncologic  Drugs  Advisory  Committee, 

6136^ 
Ophthalmic  Drugs  .Advisory  Committee; 

nominations,     79163 
Penpheral  and  Central  Nervous  System 
Drugs  .Advisory  Committee,     33727 
Psychopharmacologic  Drugs  Advisory 

Committee,     33727 
Pulmonary-Allergy  Drugs  Advisory 

Committee,     39342 
Radiopharmaceutical  Drugs  Advisory 

Committee,     23745 
Science  Advisory  Board,     8726,  39342 
Tea  Experts  Board,     79164 
Technical  Electronic  Product  Radiation 

Safety  Standards  Committee.     81889 
Vaccines  and  Related  Biological  Products 
I      Advisory  Committee;  request  for 

nominations  for  voting  members.     10449 
Consumer  participation;  information  exchange; 
meetings.     2909.  6651,  7842,  8726,  10902, 
12495,  15673,  16564,  17207,  19316,  19318, 
23067,  25461,  26464,  26465,  29893,  32430, 
32431,  33727,  38150,  39341,  41704,  41707, 
46894,  49681,  51286,  53575,  56191,  56192, 
58965,  60492,  61368,  62560,  69042,  77135, 
79165,  84870 
Cooperative  agreements;  intent  to  award: 
Health  and  Welfare,  Canada;  PCB 

contaminants,  study  of  PCB  toxicity  in 
I       monkeys,     60493 
National  .Academy  of  Sciences;  nutnent 
requirements  for  animals.     61368 
Cosmetics, 

Compilation  of  preambles;  availability, 
72290 
Cyclamates;  final  decision  on  food  additive 

petition,    61474 
Drug  labeling: 

Prescription  drug  use;  patient  package 

inserts;  draft  guideline;  inquiry,     60785 
Prescnption  drug  use:  patient  package 
inserts;  draft  guidelines:  inquiry; 
clanfication,     74061 


Prescription  drug  use.  patient  package 

inserts,  final  guideline,     ''8516 
Environmental  statements;  availability,  etc.: 
Headquarters  laboratory  facilities,  Beltsville, 

.Md  ,     29413 
Fish  sticks,  cakes,  and  crab  cakes  (frozen); 
recommended  microbiological  quality 
standards,     37524 
F(X>d  additives: 

Aspartame:  availability  of  decision,     69558 
Cyclamates;  final  decision,     61474 
Gentian  violet,  hearing  denied.     20559 
National  Technical  Information  Service; 

1977  industry  survey  on  use.     18482 
Food  additives,  petitions  filed  or  withdrawn: 
Air  Products  &  Chemicals.     20558 
Albany  International  Corp..     80593 
.American  Cynamid  Co..     29892 
Anheuser-Busch  Companies,  Inc.,     58205 
Borg-Warner  Chemicals,     33726 
Bntish  Cellophane  Ltd.,     37524 
Calgon  Corp  ,     29892,  37524,  57775,  70573 
Calor  Agriculture  Research,  Inc.,    78229 
Ciba-Geigy  Corp.,    2399,  8725,  11908, 

15672,  28496,  32433,  36523,  39340, 

40238,  43473,  43474.  45961.  47473, 

56920.  57"'76.  79912 
Dehydro-Tech  Corp  .     81125 
Diamond  Shamrock  Corp.,     16564 
Dow  Chemical  Co.,     18480,  43474,  56192, 

58968,  69042,  70573 
E   1  du  Pont  de  Nemours  &  Co,,    1690, 

29893 
Eastman  Kodak  Co.,    69043 
G  D  Searle  Co.,    2908 
General  Foods  Corp.,    26464,  69559 
Ginseng  Products,  Ltd.,    43474 
ICI  Americas.  Inc.,     8725,  11908,  33726 
International  Minerals  &  Chemical  Corp., 

6174 
Lonza,  Inc  .     10448,  11909.  43473 
Mitsubishi  Gas  Cffemical  Co.,  Inc.,     15673 
Mitsubishi  Petrochemical  Co  ,     10448 
Mitsui  Petrochemical  Industries,  Ltd., 

69044 
Monsanto  Co.,     70574 
Olin  Corp  ,     1690 
Procter  &  Gamble  Co.,     1 1910 
^        R    T   Vanderbilt  Co,,  Inc,     1690,  7842 
Radiation  Technology,  Inc.,     69044 
Rohm  &  Haas  Co.,     6651,  11911 
Shin-Etsu  Chemical  Co.,  Ltd.,     6651 
SSC  Industries,  Inc.,    43474 
Standard  Oil  Co  ,     40238 
Sunkyong  Fibers.  Ltd.,     6174,  23068 
Takeda  Chemical  Industries,  Ltd  ,     18480 
Toray  Industries,  Inc.,     2909 
Velsicol  Chemical  Corp.,     28496 
Voltek,  Inc.,     24921 
W    R   Grace  &  Co.,     6175 
Witco  Chemical  Corp.,    80593 
Zinpro  Corp.,     1 191 1 
Food  for  human  consumption: 

Diethylstilbestrol  (DES),  food  use  of  cattle 

illegally  implanted;  position  paper, 

27014,  29413,  41068,  49682,  51921 
Dimethylnitrosamine  in  malt  beverages; 

availability  of  guide.     39341 
Pesticide  residue  of  chlordane  in  fish; 

guideline  availability,     2904 
Food  labeling  formats;  meeting  and  inquiry, 

45962 
Food  research  plan;  draft;  availability,     18480, 

30693 
Good  laboratory  practices: 

Memorandum  of  understanding  with 

Switzerland.     19318 


Grain,  rice,  pulses,  and  food  products; 

inspection  and  standardization 
responsibilities;  memorandum  of 
understanding  with  FGIS,    44401 
GRAS  or  prior-sanctioned  ingredients: 
Ammonium  lignin,     1 1911 
•  Arthobacter  globiformis;  withdrawal,     18480 
Benzoic  acid;  withdrawal,     18479 
Chlorine  dioxide,    65675 
dl-alpha-tocopherol,     74061 
Glyceryl  monolaurate,  withdrawal,    40235 
Kraft  paper  and  corrugated  board, 
^        processed,    62552 
Thamnidium  elegans  mold;  withdrawal. 

78229 
GRAS  or  pnor-sanctioned  ingredients; 

comprehensive  safety  review;  hearings, 
26465,  27992,  39340,  40239,  74056,  74059 
Human  drugs: 
Adiphenme  hydrochlonde;  efficacy  study; 

exemption  revoked,    4471 
Adiphenme  hydrochloride  and  phenobarbital 

tablets;  proposed  withdrawal;  hearing 

opportunity,     3669 
Anabolic  steroids;  conditions  for  continued 

marketing,  drug  efficacy  study,     72291 
Analgesic  drugs,  osteoporosis  treatment 

drugs,  and  psychoactive  drugs  in  infants 

and  children;  clinical  guidelines; 

availability,    41705 
Anorectic  drugs;  international  restrictions 

under  Psychotropic  Substances 

Convention;  inquiry,    48254,  53575 
Barbiturate-analgesic  combination  drugs  for 

oral  use,    42375 
Bendectin  and  other  combination  drugs 

containing  doxylamine  and  vitamin  B6; 

treatment  for  nausea  and  vomiting  of 

pregnancy;  draft  guideline  patient 

package  insert,    80740 
Butiserpazide-25  and  Butiserpazide-50 

Prestabs;  approval  withdrawn,    11908 
Chlorpromazine  hydrochlonde;  drug 

efficacy  study  implementation  and 

heanng  opportunity,     41070 
Cold,  cough,  allergy,  bronchodilator,  and 

antiasthmatic  prcxjucts  (OTC);  dosage  of 

pseudoephedrine  preparations.     83671 
Cold,  cough,  allergy,  bronchodilator,  and 

antiasthmatic  products  (OTC);  dosage  of 

psueudoephedrine  preparations,    64709 
Cremothalidine  suspension  and  sulfathalidine 

tablets  containing  phthalylsulfathiazole; 

for  oral  use;  withdraw ,il    >f  approval, 

67467 
Cyanocobalamin  zinc  tannate  complex; 

efficacy  study  implementation,    27990, 

38151 
Duplicate  drug  products  of  post- 1962  drugs; 

"paper  NDA  policy";  continued 

implementation,     82052 
Folic  acid  preparations,  oral  and  parenteral; 

efficacy  study  implementation;  labeling 

regarding  obscunng  of  pernicious 

anemia,    69043 
Hydrocortisone  and  coal  tar  for  topical  use, 

combination  drugs;  treatment  of  skin 

disorders,    81 122 
Limulus  amebocyte  lysate:  use  as  final 

pyrogen  test  for  injectable  drugs; 

availability  of  draft  guideline,    3668 
Lipid-altemating  agents;  clinical  guideline; 

availability,    75324 
Methadone  treatment  programs,  medical 

standards,  memorandum  of 
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understanding  with  National  Institute  on 

Drug  Abuse,    85829 
Neuroleptic  drugs;  physician  labeling, 

52931 
Ophthalmic  antibiotic  combinations;  efficacy 

study  implementation,     57776,  69042, 

84870 
Ophthalmic  combinations;  efficacy  study 

implementation;  revocation  of 

exemption,    57779,  65675 
Oral  proteolytic  enzymes;  proposed 

withdrawal;  reimbursement  for 

participation  in  hearing,    2909,  11912 
Orphenadrine  citrate  tablets;  efficacy  study 

implemenution,     74053 
Over-the-counter  drugs;  compilation  of 

preambles;  availability,    72290 
Peripheral  vasodilators;  approval 

withdrawal,     27991 
Phentermine  tablets  and  capsules;  efficacy 

study  implementation,    74054 
Phenylbutazone  and  oxyphenbutazonc; 

efficacy  study  implementation; 

amendment,    62552,  84870 
Phthalylsulfathiazole,  oral  use;  approval 

withdrawn  and  hearing  opportunity, 

32431 
Phthalylsulfathiazole,  oral  use;  efficacy  study 

implementation;  exemption  revoked, 

32431 
Potassium  iodide  for  thyroid  blocking  in  a 

radiation  emergency,     11912 
Prednisolone  acetate  and  sodium 

sulfacetamide  ophthalmic  suspension. 

57780 
Prescription  drug  use;  joint  commission 

report  availability;  inquiry,    41705 
Private  formula  capsule,  etc;  withdrawal  of 

approval,    67468 
Protocol  development  and  NDA 

submission^,  general  statistical 

documentation  guide;  draft  availability, 

45961 
Protocol  development  and  NDA 

submissions,  general  statistical 

documentation  guide;  draft  availability; 

extension  of  time,    647 1 1 
Psychotropic  substances  convention; 

anorectic  drugs;  international 

manufacturing  and  distribution 

restnctions.     72291,  73140 
Pyndoxine  HCI  injection  et  al.;  proposed 

w  ithdrawal  of  approval  and  opportunity 

for  heanng,    58966 
Radioactive  drugs;  nuclear  pharmacies 

describing  activities  requinng 

registration  as  drug  establishment; 

proposed  revocation  of  interim 

enforcement  policy  and  guidelines 

availability,    24920,  36524 
Reserpine  alkaloid  tablet  et  al.;  approval 

withdrawn.     58968 
Single-entity  barbiturates;  class  labeling 

guideline,    76356 
Sorbitrate,  etc.;  approval  withdrawn,    6174, 

11908 
Source  leukocytes;  availability  of  guideUne, 

63144 
•   Starch  sponges,  absorbable;  approval 

withdrawn,    80593 
Thorexin  cough  medicine;  approval 

withdrawn,    51923 
Tral  graduments;  efficacy  study 

implementation;  rescission  of  hearing 

opportunity  and  reevaluation,    62553 
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Transentine-phenobarbital  tablets;  approval 

withdrawn,     3''526 
Tnmeton  tablets,  et  al  ,  approval  withdrawn, 
11910 
Infant  formulas,  manufacturers  reporting 

requirements,     "'"'13f- 
Infant  formulas,  nutrient  composition,  interim 

guidelines.     P:06.  2^992 
Laser  variance  approvals,  etc.: 
Cerberonics.  Inc.     35424 
Laser  Images.  Inc.,    73139 
Laserpoint,     84870 
Metrologic  Instruments.  Inc       13539 
Nicoiet  Instrument  Corp  ,     44402 
Su  Flags  Over  Midamenca  et  a).,    73139 
2001  Entertainment  Complex.  Inc  ,    73140 
Universal  Citv  Studios.  Inc  .  ■'Battle  of 
Galactica"  tour  display,     31499 
Leukapheresis  donor  safety  workshop.     58969 
Medical  devices 
Abbott-HBe  diagnostic  kit,  premarket 

approval,     60491 
Abcor  canes  detector;  reclassification 

petition,  panel  recommendation,    29411 
.Acetaminophen  Rapid  Stat  Kit, 

reclassification  petition,     27016 
.Mlergan  SOFLENS  cleaning  and  soaking 
solution  for  polymacon  hydrophilic 
contact  lenses,  premarket  approval, 
7^133 
.Angelchik  anti-reflux  prosthesis;  premarket 

approval.     21354 
Bames-Hind  two-part  chemical  disinfection 
regimen  for  contact  lenses;  premarket 
approval.     81886 
Becton.  Dickinson  mini-balloon  detachable 
balloon  catheter  system,  premarket 
approval.     b"466 
Bi-Osteogen  System  204;  premarket 


approval 


'99? 


Blairex  system,  salt  tablets  for  soft 

hydrophilic)  contact  lenses;  premarket 
approval.     ''3138 

Cabcurve  (porofocon  B)  contact  lens; 
premarket  approval.     16565,  26466 

Coated  vicryl  (polyglactin  910)  synthetic 
absorbable  suture  (dyed  ^braided)  and 
lundyed  "braided);  premarket  approval. 

Contact  lens,  SauHon  PU  •  Lidofilcon  B) 

Hydrophilic;  premarket  approval. 

61368 
CSI  (Crofilon  \)  hydrophilic  contact  lens; 

premarket  approval.     77137 
Electromedical  devices  safety;  inquiry, 

?89^0 
Ruorescent  Gonorrhea  Test-Hea:ed; 

premarket  approval.    40234.  52933 
Goni.x:occal  Pili  .Antibody  Test;  premarket 

approval,     40234 
Gonodecien  test  kit.  premarket  approval, 

21355 
Gonosticon  Dn-Dot  Test,  premarket 

approval.    40235 
Good  manufactunng  practice  regulation; 

petition  guideline  on  exemption  or 

variance.     3e''l 
H,AV  AB-V1  diagnostic  kit;  premarket 

approval,     '^134 
Hydrocurve  II  (bufilcon  A)  Hydrophilic 

contact  lens,  premarket  approval,    2398, 

8^26 
In  vitro  diagnostic  devices;  transfer  of 

responsibility  from  Biologies  Bureau  to 

Medical  Devices  Bureau.     58964.  63144 
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In  vitro  diagnostic  products;  voluntary 

sundards  development;  inquiry,    7493 
Microbial  profile  system;  premarket 

approval,    77135 
Model  9310  lung  water  computer;  premarket 

approval,    60492 
Orifice  aortic  bioprosthesis  and  orifice 

valved  conduit,  modified;  premarket 

approval,    52933 
Osteostim  Model  SI 2  implantable  bone 

growth  stimulator;  premarket  approval, 

48255 
Ovutime  Tackiness  Rheometer,  cervical 

mucus  viscometer;  reclassification 

recommendation,    79161 
Permalens  (perfilcon  A)  Hydrophilic  Conuct 

Lens;  premarket  approval;  correction, 

10448 
Product  development  protocol;  availability 

of  guidelines,    62555 
Salivart;  premarket  approval,    27992 
Softflow  (deltafilcon  A)  hydrophilic  contact 

lens;  premarket  approval,    66514,  77137 
Softies;  hydrophilic  contact  lens  (deltafilcon 

A);  premarket  approval,    62554 
Urine  leukocyte  test,  Chemstrip  L; 

reclassification  petition;  panel 

recommendation,    51284,  56919 
USCI  Gruntzig  Dilaca  coronary  artery 

balloon  dilatation  catheter;  premarket 

approval,    48254,  54444,  57776,  63929 
Vancomycin  radioimmunoassy; 

reclassification.    28497,  41704 
Voluntary  standards  development  for  Class 

II;  inquiry,    7489,  14928 
Voluntary  standards  policy  for  Class  II; 

inquiry,    7490 
Zimmer  direct  current  bone  growth 

stimulator;  premarket  approval,    83672 

Meetings: 

Advisory  committees,  panels,  etc.,  2904, 
7842,  9328,  10446,  11906,  12497,  15671, 
15673,  16562,  24918,  25459,  31494, 
31496,  41068,  47471,  47472,  49681, 
49682,  51922,  54442,  54443,  58965, 
62556,  62558.  63930.  65676.  65677, 
67466,  67467,  69556,  69559,  70572. 
75324.  75326.  80594.  81887,  84870 

Biological  products;  allergenic  products 
standardization  workshop,    76251 

Consumer  participation;  information 
exchange.  2909,  6651,  7842,  8726, 
10902,  12495.  15673.  16564.  17207. 
19316.  19318.  23067,  25461,  26464, 
26465,  29893,  32430.  32431.  33727. 
38150,  39341.  41704.  41707.  46894, 
49681.  51286,  53575.  56191,  56192. 
58965,  60492.  61368.  62J60.  69042, 
77135,  79165,  84870       ^ 

Food  labeling  formats,    45962 

Institutional  Review  Board  (IRB) 

compliance;  Activity  Workshop,    63929 

Interagency  Regulatory  Liaison  Group; 
consumer  participation,    63552,  65401 

Leukapheresis  donor  safety  workshop, 
58969 

Plateleu  for  transfusion,  laboratory 
evaluation;  workshop.    23745 

Radiological  health;  light  sources,  biological 
effects  and  measurement;  research 
efforu,    35014 

Small  business  participation;  information 
exchange.    74062.  78229 


Milk  products,  dry;  memorandum  of 

understanding  with  Australia,     13537 
Nitrites  as  cancer-causing  substance; 

availability  of  report.     58970,  63144 
Peaches,  canned;  identity  standards;  temporary 

permit  for  market  testing,     13536 
Peanuts  and  peanut  products,  etc..  aflatoxin 
levels,  availability  of  guidelines.     6652 
Pears,  canned;  identity  standards;  temporary 

permit  for  market  testing,     13536 
Pineapple  juice,  canned;  identity  and  quality 

standards,    6173 
Radiological  health: 

Ionizing  radiation  category;  State  regulations 
for  control  of  radiation;  availability, 
28498 
Ionizing  radiation  therapy  for  benign 
diseases;  endorsement  of  National 
Academy  of  Sciences  recommendations, 
23068 
Light  sources,  biological  effects  and 

measurement;  research  efforts;  meeting, 
35014 
Regulatory  documents,  preamble 
compilation,  availability.     15673 
Referral  inspection  program.     20638 
Regulatory  calendar.     36844.  77702 
Reprixluctive  toxicity  risk  assessment  task 
group,  work  plan  and  inquiry.     63553 
Small  business  participation,  information 

exchange,  meetings,     74062,  78229 
Tomato  juice,  identity  standards  deviation, 
temporary  permits  for  market  testing, 
18482,  31498,  44401.  48253,  55281,  58206, 
81889 
Wheat  flour;  action  levels  for  adulteration  by 
insects  and  rodents,  availability  of  guide, 
39340 
X-ray  systems  variance  approvals,  etc.: 
Frank  Scholz  X-Ray  Corp  .     2908 
General  Electric  Co..     58968 
ITT  Components  Group,     30693 
Precise  Optics,    56193 
RinnCorp,.     27989.38150 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 

Child  care  fotxl  program.    4960 

Child  care  food  program;  correction,     17129 

Commodity  supplemental  ftxxl  program. 

15062 
Food  service  equipment  assistance  program; 

on-site  preparation  of  hot  meals.     33589 
Meals,  free  and  reduced,  and  free  milk  in 

schools;  special  assistance  cenification 

and  reimbursement  alternatives.     67285 
Meals  and  free  milk  in  schcxils;  racial  and 

ethnic  data  collection.     999 
Meals  and  free  milk  in  schools;  sutistical 

surveys  for  special  assistance  payments; 

PR   and  V  I  .  emergency  rule,     52770 
Nutrition  education  and  training  program; 

participation  notification  deadline, 

14841 
School  breakfast  program;  comf>etitive 

foods.     6758.  7693^ 
School  breakfast  program,  competitive 

foods,  correction.     72081 
SchCKil  breakfast  program;  submission  of 

claims  for  reimbursement,  emergency 

rules  and  request  for  comments,     7227 
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School  lunch,  milk,  and  school  breakfest 

programs;  submission  of  FY  1980  claims 

for  reimbursement.     82621 
School  lunch  program;  competitive  f»ods. 

6758,  76937 
School  lunch  program;  competitive  foods; 

correction.     72081 
School  lunch  program;  food  preference 

information  collected  by  State  Food 

Distribution  Advisory  Councils,     82888 
School  lunch  program;  initial  apportionment 

of  1980  FY  child  care  food  service 

equipment  assistance  funds.     10752 
School  lunch  program,  nutntional 

requirements.     32502 
School  lunch  program;  program  funds 

restrictions  elimination.     51175 
School  lunch  program.  State  educational 

agencies,  requirement  to  establish 

advisory  councils.     996,  14005 
School  lunch  program,  submission  of  claims 

for  reimbursement;  emergency  rules  and 

request  for  comments,    7227 
School  lunch  program  and  food  service 

equipment  assistance  program;  matching 

of  Federal  funds  for  .American  Samoa 

and  Northern  .Mariana  Islands.     66446 
School  lunch  program  and  State 

administrative  expense  funds; 

Assessment,  Improvement  and 

Monitonng  System  (AIMS);  interim  rule 

and  inquiry;  extension  of  time,    999, 

1041 
School  lunch  program  and  State 

administrative  expense  funds; 

Assessment.  Improvement  and 

Monitoring  System  (.AIMS);  specific 

performance  standards;  interim  rule  and 

request  for  comment.     64068 
State  administrative  expense  funds; 

nondiscretionary  funds  allocation 

methods;  interim,     3565 
State  administrative  expense  funds,  1980  FY 

8562 
Summer  food  service  program,     1844 
Summer  food  service  program;  claims 

submission,  1980  FY,     85437 
Summer  food  service  program;  correction, 

8562 
Summer  food  service  program;  submission  of 

claims  for  reimbursement;  emergency 

rules  and  request  for  comments,    7227 
Women,  infants,  and  children;  special 

supplemental  food  program;  sanctions, 

66447 
Women,  infants  and  children;  special 

supplemental  food  program; 

administrative  funding  formula,    20458, 

72082 
Women,  infants  and  children;  supplemental 

food  program,    74854 
Food  distribution  programs: 
Consolidation  and  technical 

amendments.     82894 
State  agency  administrative  costs; 

reimbursement,     85699 
Food  stamp  program: 

Alaska  State  agency  requirements  and 

eligible  household  certification,    72999 
Allotments;  cancellation  or  reduction 
procedures;  emergency  regulations, 
21998,  22873  . 
Allotments  cancellation  or  reduction 
procedures;  eligibility  limits;  group 
living  arrangements;  points  and  hours  of 


certification  and  issuance  services; 

corrections  and  revisions,     71349 
Complaint  procedures,     85697 
Eligibility.  HUD  rental  refund  payments 

treatment.     63831 
Eligibility  limits;  interim  rule  and  request  for 

comments,    46036 
Eligibility  limits;  interim  rule  and  request  for 

comments;  correction,    48099 
Eligible  household  certification;  income 

eligibility  standards,  standard 

deductions,  etc:  emergency  rule,    40093 
Eligible  household  certification;  SSI  and 

food  stamp  joint  application  processing 

procedures.     27426 
Eligible  household  certification;  standard 

deductions,  dependent  care/excess 

shelter  expense  deductions,  and  Thrifty 

Food  Plan  amounts;  emergency  rule, 

79741 
Eligible  household  certification;  thrifty  food 

plan  amounts  for  Puerto  Rico,    83473 
Energy  assistance  programs;  payment 

exclusions,     12766 
Energy  assistance  programs;  payment 

exclusions;  effective  date  changes  and 

correction,     53448 
Federal  sanctions  and  State  agency  liabilities; 

administration  review  process;  final  and 

interim  rules,  and  request  for  comments. 

77258  .^ 

Group  living  arrangements;  blind  and 

disabled  individuals  receiving  social 

security  benefits,     23288 
Indian  reservations;  food  distribution 

program  implementation  schedules, 

14005 
New  York  City;  replacement  ATP  issuance 

procedure  and  rapid  access 

reconciliation  system;  emergency  rule 

and  request  for  comments,    69196 
Outreach  program,     7208,  7229 
Pennsylvania  food  stamp  direct  delivery 

demonstration  project;  emergency  rule, 

66448 
Performance  reporting  system  for  State 

agencies.     15884 
Performance  reporting  system  for  State 

agencies;  eases  processed  by  SSA  and 

occurring  in  demonstration  projects; 

quality  control  procedures.    81030 
Performance  reporting  system  for  State 

agencies;  correction,    23637,  25373, 

4678>r 
PoiotS'ahd  hours  of  certification  and  issuance 

services,    2602 
Rounding  procedures.    7208,  7229 
Social  security  numbers,  fraud 

disqualification  and  recovery,    7208, 

7229 
State  agency  administrative  costs; 

reimbursement,     85699 
Trust  funds,  resource  exclusion,    78999 
Workfare  demonstration  project;  emergency 

rule,     54638 
Workfare  demonstration  project;  intent  to 

extend.  40094 
PROPOSED  RULES 
Child  nutrition  programs: 

School  breakfast  and  lunch  programs; 

reimbursement  payment  procedures,  and 

combined  basis  operating  costs  reports, 

43422 
School  lunch  program;  meal  pattern 

requirements;  monitoring  system; 

advance  notice.    3592 
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School  lunch  program  and  State 

administrative  expense  fund;  Assessment. 

Improvement  and  Monitonng  System 

(AIMS);  extension  of  time,     1041 
School  programs;  suspected  fraud  and 

criminal  acts;  reporting  requirements, 

70473 
Summer  food  service  program; 

reorganization  and  revison,    74384 
Women,  infants,  and  children:  special 

supplemental  food  program;  eligibility 

criteria.    8876 
Women,  infants,  and  children;  special 

supplemental  food  program;  eligibility 

criteria;  correction,    9304 
Food  distribution  program: 
Distributing,  subdistributing,  and  recipient 

agencies;  processing  of  USDA -donated 

foods  by  commercial  or  institutional 

faeilities.    42303 
Distributing,  subdistributing,  and  recipient 

agencies;  processing  of  USDA-donated 

foods  by  commercial  or  institutional 

facilities;  extension  of  time,    56817 
Review  of  existing  regulations,     82890 
Food  stamp  program: 
Alaska  State  agency  requirements  and 

eligible  household  certification,    20704 
Demonstration  project;  early  morning, 

evening,  and  weekend  service,  etc.; 

requirements  for  participating  State 

agencies,    56316 
Demonstration  project;  monthly  reporting 

and  retrospective  accounting;  eligibiUty 

and  benefit  levels,    80804 
Demonstration  projects;  work  registration 

and  job  search  requirements  and 

procedures,    66463 
Demonstration  projects;  work  registration 

and  job  search  requirements  and 

procedures;  correction,    75218 
Eligible  household  certification; 

supplemental  security  income  and  food 

stamp  joint  application  processing 

procedures;  meeting,    3593 
Eligible  household  certification;  verification 

requirements,    53792 
Indian  reservations;  food  distribution 

program;  technical  amendments,    46809 
Issuance  and  participation  reporting  system, 

35335 
Monthly  reporting  and  retrospective 

accounting;  eligibility  and  coupon 

allotment  computation,    80790 
Monthly  reporting  and  retrospective 

accounting,  eligibility  and  coupon 

allotment  computation;  meeting,    84810 
Performance  reporting  system;  sanction/ 

incentive  systems,    65932 
Trust  funds;  resource  exclusion,    51216 
Wholesalers:  authorization  criteria,    74725 
Work  registration  and  job  search  procedures. 

53066 
Improving  Government  regulations: 
Regulatory  agenda.    32192.  75454 
Sunset  review,    82890 

NOTIC^ 

Chjl*-eare  lood  program;  1980  payment  and 
food  cost  factors,  etc.: 
January  to  June,    2355 
May  through  June,    25439 
Child  care  food  programs;  national  average 
payment  rates,  administrative  payment 
rates,  and  day  care  home  food  service 
payment  rates,    46833,  47451 
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Child  nuirition  programs: 

Donated  foods  or  cash  in  lieu  of;  national 
average  minimum  value  (July  1.  1980- 

June  .'0.  1981).     543 86 
Meals  and  milk,  free  and  reduced  price, 

income  poverty  guideline*  for 

determining  eligibilitv.     40!'55.  41b84 
School  breakfa.st  program,  payment  factors, 

national  average  iJanuarv-June.  1980), 

1114 
School  breakfast  program,  payment  factors, 

national  average  (July-December,  1980), 

46832.  481"4 
School  lunch  program:  cash  in  lieu  of 

commodities,  donated  commodities; 

value  for  I'SSO  school  year.     45933 
School  lunch  program,  payment  factors, 

national  average  i  Januarv-June,  1980). 

1114 
Schixil  lunch  program;  payment  factors, 

national  average  (July-December,  1980), 

Special  milk  program,  reimbursement  rate, 

46832 
Summer  food  service  program;  1980  ^ 

payments.     2355 
W  omen,  infants  and  children;  special  i 

supplemental  t'ood  program; 

administrative  funding  formula,    70527 
W  ^men.  infants  and  children:  special 

supplemental  food  program; 

demonstration  and  evaluation  projects, 

14081 
Elderly  nutrition  programs 

Donated  foods' fiscal  year  1981  level  of 

assistance.        CN5 
Donated  foods,  fiscal  year  1981  level  of 

assistance,  correction.     80563 
F."'od  stamp  program: 

Dependent  care  deductions;  use  in 

computing  public  assistance  payments; 

policy  interpretation  response,     84839 
HL'D  rental  refund  payments  treatment; 

policy  interpretation,     29875 
Policy  interpretation  response  system, 

5125'' 
W.  orktare  demonstration  project;  application 

period  reopened,     54640 
Meetings: 
Maternal.  Infant  and  Fetal  Nutrition 

Advisory  Council,    6129,  9305,  18411, 

70527 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Broccoli,  frozen;  grade  standards.    4340 
Butter,  process  or  renovated;  sanitary 

inspection.  CFR  Part  removed,     56794 
Dairy  products  inspection;  incorporations  by 

reference,  approval,     86672 
Eggs  and  egg  products:  mandatory  inspection: 
Plant  approval  termination.     23639 
Polychlonnated  biphenyls  iPCB's),  new  or 
replacement  equipment  and  machinery 
containing  liquid;  entry  prohibition, 
68914 
Food  containers  standards;  on-line  sampling 
procedures  for  condition  inspection. 
69422 
F  reedom  of  Information  Act;  implementation, 
5430^ 
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Fruits,  vegetables,  and  other  products,  fresh; 
inspection  of;  incorporations  by  reference. 
approval,     86672 
Fruits  and  vegetables,  etc.;  increase  in  fees  and 

charges  in  destination  markets,    847  5  5 
Grapefruit,  tangerines,  oranges,  and  tangelos 

(Florida);  grade  standards,    72089 
Grapefruit,  tangerines,  oranges,  and  tangelos 
(Florida);  grade  standards;  correction, 
76944 
Incorporations  by  reference,  approval,    86672 
Meat  and  poultry  inspection,  mandatory: 
Certification  of  technical  animal  fats  for 

export;  rate  increase,    65520 
Diethylstilbestrol  (DES)  in  cattle, 

certification  of  reconditioning;  ante- 
mortem  inspection;  interim,    26947 
Dogs,  cats,  etc..  certified  products; 

inspection  service;  rate  increase,    65521 
Enzyme  treated  substances;  use  as  binders 

and  extenders,     10317 
Facilities  for  inspection;  rate  increase,    65520 
Incorporations  by  reference,  approval, 

86672 
Inspection  service  rate  increase,    65520 
Polychlorinated  biphenyls  (PCB's),  new  or 
replacement  equipment  and  machinery 
containing  liquid;  entry  prohibition, 
68914 
Post-mortem  inspection  of  young  chickens; 
review  and  response  to  comments, 
27917 
Poultry  products;  rate  increase,    65520 
Processing  operations  at  official 

establishments;  quarterly  reporting 
requirements,    76965 
Proteolytic  enzymes;  usage,    58815 
Retail  exemptions;  sales  to  nonhousehold 
consumers;  dollar  limitation  raises, 
27919 
Special  services  relating  to  meat  and  other 

products;  rate  increase,    65520 
Young  chicken  slaughter  inspection  rate 
maximums;  review  and  response  to 
comments,     10319 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
Maine,    24861 

Northern  Mariana  Islands  Commonwealth; 
removal  from  list  of  approved  foreign 
countnes,    45889 
Meats,  prepared  meats,  and  meat  products: 
Federal  meat  graders;  uniforms,     19214 
Grading,  certification,  and  standards,    51757, 

76965 
Grading,  certification,  and  standards; 
effective  date  delay,    65515 
Peaches,  canned  freestone;  grade  standards; 

correction,    4344 
Peaches;  grade  standards  governing  damage; 

interpretation;  effective  date  delay,    27915 
Plants  and  dairy  products;  grading  and-i 
inspection: 
Dry  whey  standards,    26944 
Dry  whey  standards;  correction,    27435, 
27916 
Potatoes  (Irish)  grown  in  Maine;  livestock  feed 
and  starch  manufacture  diversion  program, 
31692 
Poultry,  voluntary  inspection;  rate  increase, 

65520 
Rabbits  and  edible  products;  voluntary 

inspection;  rate  increase,    65520 
Voluntary  plant  quality  control  systems, 
54310 


PROPOSED  RULES 

Brussels  sprouts,  grade  standards.     1046 
Canned  fruits;  grade  standards,     18378 
Canned  fruits,  grade  standards;  e.xtension  of 

time.     7^038 
Egg  and  egg  products  inspection: 
Polychlonnated  biphenyls  (PCB's) 

containing  equipment  and  liquid  PCB 
use  m  plants  and  establishments, 
prohibition.     .30980 
Polychlonnated  biphenyls  (PCB's) 

containing  equipment  and  liquid  PCB 
use  in  plants  and  establishments, 
prohibition,  extension  of  time.     44317, 
71364.79819  ^ 

Voluntary  grading  of  shell  eggs;  advance 
notice.     35345 
Food  containers  standards;  on-line  sampling 
procedures  for  condition  inspection, 
38064 
Food  grading  policy;  options  under 

consideration  for  major  food  commodities; 
advance  notice.     364 P 
Food  grading  policy,  options  under 

consideration  for  major  food  commodities; 
advance  notice,  extension  of  time.     61314 
Food  labeling,  tentative  positions  of  Federal 
agencies,  advance  notice,  extension  of 
time.     10810 
Freedom  of  Information  Act;  implementation. 

11815 
Grapefruit  juice;  grade  standards.     10356 
Green  and  wax  beans,  frozen;  grade  standards, 

59325 
Green  and  wax  beans,  frozen:  grade  standards; 

correction.     63866 
Improving  Government  regulations: 
Regulatory  agenda,     32192.  75454 
Sunset  review.     51217.77037 
Meat  and  poultry  inspection,  mandatory: 
Accreditation  of  non-USDA  chemistry 

laboratories,  standards  and  procedures, 
i         73947 
Bacon  made  with  dry  curing  materials, 

43425 
Bacon  made  with  dry  curing  materials; 

correction,     51832 
Labels:  procedures  for  review,  processing. 

and  approval.     12442 
Livestock;  humane  handling  and  treatment, 

60448 
Livestock;  humane  handling  and  treatment; 

correction  and  republication,  62477 
Livestock  lungs  and  lung  lobes,  40129 
Marking  devices  for  imported  products; 
hexagon-shaped  brands  for  imported 
horsemeat  and  other  equmes,  81764 
Net  weight  labeling  requirements.  53002 
Net  v«,  eight  labeling  requirements:  extension 

of  time.     71365 
Overtime  or  holiday  inspection  service,  work 
hours,  billing  procedures,  etc;  reopening 
of  comment  period,     8662 
Polychlonnated  biphenyls  (PCB's).  new  or 
replacement  equipment  and  machinery 
containing  liquid,  entry  prohibition, 
13471 
Polychlonnated  biphenyls  (PCB's) 

containing  equipment  and  liquid  PCB 
use  in  plants  and  establishments, 
prohibition,     30980 
Polychlonnated  biphenyls  (PCB's) 

containing  equipment  and  liquid  PCB 
use  in  plants  and  establishments; 
I  prohibition,  extension  of  time,    44317, 

71364,  79819 
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Poultry  pans;  chilling  bv  cold  water  or 

mixture  of  ice  and  water,    45915 
Pnor  labeling  approval  pilot  program; 

advance  notice.     7219" 
Processing  operations  at  official 

establishments:'.change  in  reporting 
frequency  from  weekly  to  annually, 
19258 
Retail  exemptions,  sales  to  nonhousehold 
consumers:  dollar  limitation  raises, 
2328 
Meats,  prepared  meats,  and  meat  products: 
Grading,  certification,  and  standards: 
comment  penod  reopened.     1049 
Plants  and  dairy  products;  grading  and 

inspection;  review  of  existing  regulations, 
51217 
Regulatory  agenda.     32192.  75454 
Shell  eggs,  rabbits,  and  poultry  voluntary 
grading;  inspection  of  eggs  and  egg 
products,  etc.;  review  of  existing 
regulations,     77037 
Strawbernes,  frozen:  grade  standards,    27944, 

72197 
Tangerines,  grapefruit,  oranges,  and  tangeloes 
(Florida),  grade  standards,    8637 

NOTICES 

Meat  and  poulty  inspection,  mandatory: 
Labeling  procedures  notification;  pnor 
approval  program,     79130 
Mettings: 

Interagency  Regulatory  Liaison  Group; 

consumer  participation.     63552,  65401 
National  Academy  of  Sciences'  National 
Research  Council,     79857 
National  Environmental  Policy  Act; 

implementation,     60460 
Nitrites  and  nitrosamines  in  cured  meat 

products;  study  results.    43447,  47451 
Organizations  and  functions: 

Food  Quality  Assurance  Division;  mission 
statement.     35411 
Referral  inspection  service,     20638 
Regulatory  calendar,     36844,  77702 
Reproductive  toxicity  nsk  assessment  task 
group:  work  plan  and  inquiry.     63553 

FOREIGN  AGRICULTURAL 
SERVICE 

See  also  Agriculture  Department. 

RULES 

Export  sales  reporting  requirements,     7561 
Cattle  hides  and  skins;  monthly  reporting 

procedure.     24439 
Peanuts;  interim  rule  and  request  for 

comments.     83191 
Reduction  m  publication  time;  reportable 

"export  sale"  definition,     24103 
Import  quotas  and  fees 
Cheese,  domestic;  pnce  undercutting  by 

quota  cheeses,     9882 
Dairy  products;  cheese,  etc.;  correction  and 

clarification,    33589 
Dairy  products;  import  licenses,  eligibility 

restrictions,  etc..     58333 
Dairy  products;  "pricebreak"  system 

elimination,  quota  shares,     54301 
Meat  import  limitations 

Warehouse  entry  or  withdrawal;  removal  of 

provisions  from  CFR,     7999 

PROPOSED  RULES 

Import  quotas  and  fees: 

Dairy  products;  cheese,  etc.,    70873 


Dairy  products,  licenses,  eligibility 

restrictions,  etc.,    33642 
Dairy  products;  "pricebreak"  system 

elimination,  quota  shares  allocation, 

33640 
Improving  Government  regulations: 
Regulatory  agenda,     32192,  75454 

NOTICES 

Potato  (white  or  Irish)  production;  1980 
estimate,    59183 

FOREIGN  AID 

See  Agency  for  International  Development. 
International  Development  Cooperation 

Agency. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Chinese  assets  control  regulations;  unblocked 

assets,     7224 
Cuban  assets  control  regulations,    32671,  58843 
Iranian  assets  control  regulations,    1 877,  24408, 

24432,  26940,  29287,  37679,  37688,  45594 

PROPOSED  RULES 

Iranian  assets  control  regulations,    45609 

NOTICES 

Cuban  assets  control  regulations,    75834 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings,  Sunshine  Act,     1514,  7671,  11976, 
24756.  28852,  37577,  51987,  58747,  65765, 
72860.  80248 

FOREIGNTRADE  ZONES  BOARD 

PROPOSED  RULES 

Special  purpose  subzones  and  operations 
detrimental  to  public  interest;  advance 
notice,    67681 

NOTICES 

Scrap  material  from  crushed  semiconductors; 

withdrawal  from  zone  restricted  status. 

39324 
Applications,  etc.: 

Arizona,     14239,  70037 

California,    9760,  27802 

Florida,    2077,  18045,  38096,  56121 

Illinois,    56853,  79520 

Maine,    43455 

Maryland,     37471,  71639 

Massachusetts,     14239,  43455 

Michigan,     12471.  34029 

Missouri,     51630 

Nebraska,     58637 

New  Jersey,    65269.  71408 

New  York,     12469 

North  Carolina,    3093,  30466,  63323 

Ohio,     52189 

Oregon,     14614,  52189 

Pennsylvania,     23712,  37249,  58388,  69525 

Puerto  Rico.    24907,  71408 

South  Carolina,    39324 

Texas,    4370,  63540,  71638 

Vermont,     12470 

Virginia,     79860 

Wisconsin.    81636 


FOREST  SERV  ICE 

RILES  *' 

Forest  service  programs;  standards,  criteria, 
and  guidelines;  public  participation 
procedures,    29289 
Grazing: 
Livestock  on  National  Forest  System  lands. 
Southern  Region;  fees;  procedures  for 
determination,  1980-1985;  document 
classification  correction,    30 
Livestock  on  National  Forest  System  lands; 
wild  free-roaming  horses  and  burros, 
24133 
Land  uses;  occupancy  and  conduct,    38324 
Land  uses;  occupancy  and  conduct;  correction, 

43167 
Timber  sales,  national  forest;  export  and 
substitution  restrictions,    80526 

PROPOSED  RULES 

Experimental  areas  and  research  natural  areas; 

review  of  existing  regulations,    48663 
Grazing: 

Fee  system;  Eastern  Region;  correction, 

1108,  1115 
Improving  Government  regulations: 
Regulatory  agenda,    32192,  75454 
Sunset  review,    48663 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,     13718 
Regulatory  agenda,    32192,  75454 
Timber  management  planning,    56082 
Timber  sales,  national  forest;  export  and 
substitution  restrictions,    30652 

NOTICES 

Authonty  delegations: 

Regional  Foresters  et  al.;  sign  land  exchange 

deeds,  etc.,     17169 
Beverage  containers;  solid  waste  management 
guidelines  compliance  procedures,     1 5242, 
44974 
Classification,  development  plans,  and 
boundary  descriptions: 
Feather  Wild  and  Scenic  River,  middle  fork, 

Calif.,    46834 
North  Fork  American  Wild  and  Scenic 

River,  Calif,     58634 
Pere  Marquette  Scenic  River  Area,  Mich., 

25849 
Superior  National  Forest,  Boundary  Waters 

Canoe  Area  Wilderness  and  Mining 

Protection  Area,  Minn,,     13490.  23006 
Coal  lea-se  readjustment  terms: 
Gunnison  National  Forest  and  White  River 

National  Forest,  Colo.;  intent  to  apply 

unsuitability  criteria  to  lease  areas, 

75248 
Environmental  statements;  availability,  etc.: 
Alabama  National  Forests;  land  and  resource 

management  plan,  80156 
Alaska  national  lands,  81083 
Alaska  national  lands  withdrawal  requests; 

comment  time  extended,    65645 
Alaska  region  land  and  resource 

management  plan,     36101,  50376 
Apache-Sitgreaves  National  Forest,  land  and 

resource  management  plan,  Anz., 

63021 
Ashley  National  Forest,  land  and  resource 

management  plan,  Wyo.,    73115 
Beaverhead  National  Forest  Plan,  Mont.; 

land  and  resource  management  plan, 

58925 
Bienville  National  Forest  et  al.,  land  and 

resource  management  plan.  Miss., 

16516 
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Bighorn  National  Forest,  forest  land  and 

resource  management  plan,  Wyo., 

75245 
Biiterroot  National  Forest,  land  and  resource 

management  plan,  Idaho  and  Mont.. 

?  1  SO  1 
Black  Hills  National  Forest,  forest  land  and 

resource  management  plan.  S.  Dak  and 

Wyo.     82683 
Boise  National  Forest,  land  and  resource 

management  plan,  Idaho.     39877 
Bndger-Teton  National  Forest.  Greys-Salt 

River  Planning  Unit,  Wyo,     10389 
Bndger-Teton  National  Forest,  land  and 

resource  management  plan.  Wyo., 

2910"' 
Caribou  National  Forest,  land  and  resource 

management.  Idaho  and  W'yo.,    2672 
Carson  National  Forest,  Taos  County, 

master  develorment  ria-fv  N    Mex., 

63538 
Carson  National  Forest,  western  spruce 

budv^orm  management  plan,  N.  Mex., 

865  1*^ 
Chattahotx-hee-Oconee  National  Forests, 

land  management  plan,  Ga.,     19013 
Cherokee  National  Forest,  land  and  resource 

management  plan.  Tenn.  and  N.C., 

32358~ 
Chippewa  National  Forest,  land  and 

resource  management  plan,  Minn., 

r^W.  4533' 
Chugach  National  Forest.  Upper  Trail  Lake 

Hatcherv  Project.  Moose  Pass,  .Alaska, 

35412 
Cibola  National  Forest,  land  and  resource 

management  plan.  N    Mex.     62173, 

66824 
Coconino  National  Forest,  land  and  resource 

management  plan.  Anz.,     63021 
ColviUe  National  Forest.  Wash  .  et  al.;  lard 

and  resource  management  plans.     55'^''4 
Cooperative  Spruce  Budwonn  Suppression 

project  (19801.  Maine,     25102 
Daniel  Boone  National  Forest,  land  and 

resource  management  plan,  K\  .    48174 
DeSoio  National  Forest,  Black  Creek  Wild 

and  Scenic  River  Studv  Plan.  Miss.. 

2356 
Dixie  National  Forest,  land  and  resource 

management  plan.  Utah.     "''095 
Dixie  National  Forest,  land  management 

plan.  Utah.    48  P5 
Eldorado  National  Forest,  Blue  Gouge  Mine 

operating  plan.  Calif,.     73722 
Fishlake  National  Forest,  land  and  resource 

management  plan.  Utah,     52434 
Flathead  National  Forest,  forest  plan,  Mont., 

9963 
Fremont  National  Forest,  land  and  resource 

management  plan,  Oreg.,    37711 
Gallatin  National  Forest,  forest  plan,  Mont., 

"1636 
George  Washington  National  Forest,  land 

and  resource  manazement  plan.  Va., 

26100 
Gifford  Pinchot  National  Forest,  land  and 

resource  management  plan,  Wash  . 

293^6 
Gifford  Pinchot  National  Forest,  Mount  St. 

Helens  Planning  Unit,  land  and  resource 

management  plan.  Wash  .     63892 
Gifford  Pinchot  National  Forest,  Mt,  Adams 

Ranger  Distnct,  1980  site  preparation 

project.  Wash  ,     34941 


Gifford  Pinchot  National  Forest,  vegetative 

management  of  roadway  corridors, 

Wash.,    34319 
Gila  National  Forest,  land  and  resource 

management  plan,  N.  Mex.,     13166 
Grand  Mesa,  Uncompahgre,  and  Gunnison 

National  Forests,  forest  land  and 

resource  management  plan,  Colo., 

75245 
Green  Mountain  National  Forest, 

Washington  County,  Vt.,    5784 
Gunnison  National  Forest,  molybdenum 

mining  and  milling  operation,  Colo,, 

68980 
Gypsy  moth  suppression  and  regulatory 

activities,  etc.,    70291 
Helena  National  Forest,  land  and  resource 

management  plan,  Mont.,    31450 
Hoosier  National  Forest,  land  and  resource 

management  plan,  Ind.,    63022 
Humboldt  National  Forest,  land  management 

plan,  Elko,  Nev..    41684 
Intermountain  region  land  and  resource 

management  plan,    5785,  58925 
Jefferson  National  Forest,  land  and  resource 

management  plan,  Ky.,  Va.,  and  W.  Va., 

29106 
Kaibab  National  Forest,  Ariz.;  moth 

infestation  management,    73116 
Kaibab  National  Forest,  land  and  resource 

management  plan,  Ariz.,    63021 
Kaibab  National  Forest  and  Grand  Canyon 

National  Park,  Western  Spruce 

Budworm  Suppression,  Anz.,    26106 
Kisatchie  National  Forest,  Pineville,  La., 

11859 
Klamath  National  Forest,  North  Siskiyou 

Planning  Unit,  Calif,    30096 
Lincoln  National  Forest,  land  management 

plan,  N.  Mex..     16232 
Los  Padres  National  Forest,  uranium 

•prospecting,  Calif.,    54386 
Manistee  National  Forest.  Tower  Mountain 

alpine  skiing  development,  Mich., 

29106 
Manti-LaSal  National  Forest,  land  and 

resource  management  plan,  Colo., 

41685 
Mark  Twain  National  Forest,  land  and 

resource  management  plan.  Mo..     13165 
Medicine  Bow  National  Forest,  Thunder 

Basin  National  Grassland,  coal 

unsuitability  criteria,  Wyo.,    45337 
Medicine  Bow  National  Forest,  water 

diversion  for  Cheyenne,  Wyo.,    59605 
Medicine  Bow  National  Forest  and  Thunder 

Basin  National  Grassland,  forest  land 

and  resource  management  plan,  Wyo., 

75246 
Medicine  Bow  National  Forest  and  Thunder 

Basin  National  Grassland,  forest  plan, 

Wyo.,    9305 
Mendocino  National  Forest,  timber 

management  plan,  Calif,    49310 
Monongahela  National  Forest,  Pocahontas 

County,  etc.,  W.  Va.,     57476 
Montana  Wilderness  Study  act;  Beaverhead. 

Bitterroot,  Dcerlodgc,  Gallatin. 

Kootenai,  and  Lewis  and  Clark  National 

Forests,  Mont.,     16517 
Mt  Baker-Snoqualmie  National  Forest. 

Alpme  Lakes  Area  Land  Management 

Plan,  Wash.,    76720 
National  Forest  System  Lands,  withdrav^al: 

recommendations  to  Intenor  Secretarv 


for  lands  segregated  from  mineral  entrv 

and  State  selection.     46836 
Nebraska  National  Forest  and  Associated 

Units,  forest  land  and  resource 

management  plan.     75246 
Ocala  National  Forest  et  al.,  land  and 

resource  management  plan.  Fla.,    27965, 

81635 
Ochoco  National  Forest  and  Croiiked  River 

National  Grassland,  land  and  resource 

management  plan.  Oreg  .     53502 
Ottawa  National  Forest.  Mich.     13490 
Ouachita  National  Forest.  Belle  Star  Cave 

Wilderness  Study  .Area  and  Extension, 

Ark..     70034 
Ouachita  National  Forest.  Dry  Creek 

Wilderness  Study  .Area.  Ark..     70034 
Ouachita  National  Forest,  land  and  resource 

management  plan.  .Ark,,     34028 
Ozark-St   Francis  National  Forests,  land 

management  plan.  Ark,.     813 
Pacific  Northwest  Region  unit  and  resource 

plans,     8329 
Pacific  Southwest  Region  land  and  resource 

management  plan,  Calif  et  al,.     65645 
Paddy  Ci^ek  'Ailderness  Study  .Area.  Mo.; 

heanng.     29613 
Payette  National  Forest,  land  and  resource 

management  plan.  Idaho.     40196 
Pike  and  San  Isabel  National  Forest  and 

.Associated  Units,  forest  land  and 

resource  management  plan.  Colo   and 

Kans  .     "5246 
Pisgah  National  Forest.  Craggy  Mountain 

Wilderness  Studv  Area  and  Extension, 

NC.     38425 
Prescott  National  Forest,  land  and  resource 

management  plan.  Ariz,.     63022 
RcK-ky  Mountain  Region,  land  and  resource 

management  plan,     14237,  67115 
Rogue  River  National  Forest,  land  and 

resource  management  plan,  Calif.    6812 
Routt  National  Forest,  land  and  resource 

management  plan.  Colo  .     27459,  75247 
Salmon  National  Forest,  Idaho,     57475 
Salmon  National  Forest,  land  and  resource 

management  plan,  Idaho,    67115 
San  Juan  National  Forest,  land  and  resource 

management  plan,  Colo  ,     75247 
Sawtooth  National  Forest,  land  management 

plan,  Idaho  and  Utah,     5747b 
Shawnee  National  Forest,  land  and  resource 

management  plan,  III,.    48680 
Shoshone  National  Forest,  land  and  resource 

management  plan.  W'yo,,     75247 
Siskiou  National  Forest,  Oreg,;  vegetation 

management  program  for  site 

preparation  1980,     13166 
Siuslaw  National  Forest,  land  and  resource 

management  plan.  Oreg  ,     20507 
Siuslaw  National  Forest.  1980  spring 

vegetation  management  program.  Oreg,. 

*25439 
Southern  Region  land  and  resource 

management  plan.  Ala,,  et  al,.     25102 
Spruce  Budworm  Management  Program, 

Maine.     49629.  68415 
Sumter  National  Forest,  land  management 

plan,  SC.     16516 
Targhee  National  Forest,  land  and  resource 

management  plan.  Idaho  and  Wyo  , 

5784 
Texas  national  forests  and  grasslands,  land 

and  resource  management  plan.     52434 


Tongass  National  Forest.  Gilbert  Bay- 

Holkham  Bay  area  recreation  and 

timber  development.  Alaska.     5361 
Tongass  National  Forest.  Hugh-Smith  Lake 

fertilization  project.  Ketchikan  .Area. 

Alaska.     29376 
Tongass  National  Forest.  Ketichikan,  Alaska; 

US    Borax  Quartz  Hill  drilling 

operating  plan.     27798 
Tongass  National  Forest;  1984-89  period 

operating  plan.  Louisiana-Pacific 

Ketchikan  50  year  timber  sale; 

Ketchikan,  Alaska.     70291 
Tonto  National  Forest,  land  and  resource 

management  plan.  Ariz,.     63892 
Tonto  National  Forest.  Lower  Salt  River 

Recreational  .Area,  land  and  resource 

management  plan.  Ariz,.    45337 
Umatilla  National  Forest,  land  and  resource 

management  plan.  Wash.,     30096 
Umpqua  National  Forest,  Cottage  Grove 

Ranger  District.  Oreg  :  aerial  application 

of  herbicide  2.4-D.     8329 
Umpqua  National  Forest,  Diamond  Lake 

Ranger  District,  Oreg  .  undesirable  fish 

species  control.     8330 
Umpqua  National  Forest,  steamboat  Ranger 

District,  Oreg.;  control  of  undesirable 

species  of  vegetation,     20145 
W'allowa-Whitman  National  Forest,  Hells 

Canyon  National  Recreation  Area  land 

ard  resource  management  plan,  Oreg.  et 

al,     12274 
Wasatch-Cache  National  Forest,  Utah  and 

Wyo,,     6129   76720 
White  Mountain  National  Forest,  land  and 

resource  management  plan;  Maine  and 

N,H,,     21322 
White  River  National  Forest,  Adam's  Rib 

Recreational  Area.  Colo.,     6813,  75245 
White  River  National  Forest,  Little  Annie 

Winter  Sports  Site,  Colo.,     75247 
White  River  National  Forest,  Spruce  Creek 

Wilderness  Study  Area,  Colo.;  hearing, 

52188 
Willamette  National  Forest.  Oreg,.     11860 
Environmental  statements  for  land  and 

resource  management  plans;  preparation  in 
accordance  with  CEQ  recommended 
format.    84113 
Floodplain  management  and  wetland 

protection,  proposed  implementation, 
57477 
Grazing: 

Fee  system;  Eastern  Region;  correction, 

1115 
Fee  system,  1980-1989;  Eastern  Region, 
"*  9963 
Livestock  on  National  Forest  System  Lands, 

Southern  Region;  fees;  procedures  for 

determination.  1980-1985;  document 

classification  correction,     57 
Lumber  price  index  trends;  sugar  pine,     12463, 

52435 
Meetings: 

Black  Hills  National  Forest  Grazing 

Advisory  Board,     38092,  67115 
Black  Hills  National  Forest  Multiple  Use 

Advisory  Board.     57160 
Bndger-Teton  National  Forest  Grazing 

Advisory  Board.     76720 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee.     28385 
Carson  National  Forest  Grazing  Advisory 

Board.     8082.  46144.  46836.  47890 


Cascade  Head  Scenic-Research  Area 

Advisory  Council,     28385 
Challis  National  Forest  Grazing  Advisory 

Board,     59930 
Coal  unsuitability  study;  forest  planning  unit; 

Sevier  County,  Utah,    27827 
Coconino  National  Forest  Grazing  Advisory 

Board,    53502 
Continental  Divide  National  Scenic  Trail 

Advisory  Council,    32032,  80156 
Coronado  National  Forest  Grazing  Advisory 

Board,    22178,  47717,  81083 
Deerlodge  National  Forest  Grazing 

Advisory  Board,     20145 
Deschutes  National  Forest  Grazing 

Advisory  Board,    9043 
Fremont  National  Forest  Grazing  Advisory 

Board,     10388 
Gila  National  Forest  Grazing  Advisory 

Board.    78193 
Gospel-Hump  Advisorv  Committee,    7824, 

20507.  36462.  74739 
Humboldt  National  Forest  Grazing  Advisory 

Board,     36462 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board.     2073,51863 
Lincoln  National  Forest  Grazing  Advisory 

Board.    32032,  74739 
Los  Padres  National  Forest  Grazing 

Advisory  Board,    28385.  63539 
Malheur  National  Forest  Grazing  Advisory 

Board.    39877 
Medicine  Bow  National  Forest  Grazir\g 

Advisory  Board,    6813,  45338 
Modoc  National  Forest  Grazing  Advisory 

Board,     11859,58636,70290 
National  Forest  System  Advisory 

Committee,    26107,  51629,  71405,  85803 
Nezperce  National  Forest  Grazing  Advisory 

Board,     8082,21665 
North  Kaibab  Grazing  Advisory  Board, 

58636 
Ochoco  National  Forest  Grazing  Advisory 

Board,    6979 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council.    21665.  78740.  81635.  85493 
Prescott  National  Forest  Grazing  Advisory 

Board.    6980 
Rights-of-way  corridor  planning.    57 
Routt  National  Forest  Grazing  Advisory 

Board,     69275 
San  Juan  National  Forest  Grazing  Advisory 

Board,    79520 
South  Kaikab  Grazing  Advisory  Board, 

58388 
State  and  Private  Forestry  Advisory 

Committee,     19013,  74953 
State  Foresters  Committee,    6636 
Targhee  National  Forest  Grazing  Advisory 

Board,     76720 
Tonto  National  Forest  Grazing  Advisory 

Board,    47890 
Uinta  National  Forest  Grazing  Advisory 

Board,    24518.26986,46834 
Umatilla  National  Forest  Grazing  Advisory 

Board,     54117,68700 
Nebraska  and  White  River  National  Forests; 
relinquishment  of  exclusive  jurisdiction, 
84113 
Pesticide  use  and  criteria  for  2,4,5-T  or  2,4-D; 

policy;  inquiry,     1650,  10824 
Recreation  special  uses,  commercial;  pricing 

policy.     31449 
Rights-of-way  corridor  planning;  meeting,     57 
Timber  export  and  substitution  restrictions; 
Pacific  yew,  surplus;  inquiry,    82683 


Timber  sale  and  disposal: 

Contracts  by  third  parties;  proposed  policy 

regarding  completion,    42359 
Special  salvage  timber  program;  policy, 

35846 
Wilderness  study  areas: 

Beaverhead,  Gallatin,  and  Kootenai  National 

Forests.  Mont,;  hearings,    56850 
Oil  and  gas  and  mineral  leasing  applications; 

scheduling  and  analysis  processes  to 

comply  with  National  Environmental 

Policy  Act;  inquiry.    82010 

GAS 

See  Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFHCE 

RULES 

Agencies  and  labor  organizations;  appropriated 
fund  expenditures  decision  procedures. 
55689 
Cost  Accounting  Standards  Board;  sponsorship 

of  regulations,     79409 
Organization  and  functions: 

Claims  Group,  Financial  and  General 

Management  Studies  Division,    22873 
Financial  and  General  Management  Studies 
Division  redesignation  as  Accounting 
and  Financial  Management  Division, 
etc.,    84954 
Personnel  management  system,    68373 

PROPOSED  RULES  ' 

Federal  labor-management  relations  program; 

appropriated  fund  expenditures  decision 

procedures,     1 8940 
Personnel  management  system,    44954 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Railroad  Accounting  Principles  Board, 
81885 

Regulatory  reports  review;  proposals, 

approvals,  violations,  etc.,  2104,  2903, 
5400,  6650,  7003,  7625,  8357.  9997,  11530, 
12298,  12911,  14146,  14650.  16009,  17072, 
17635,  19315,  20160.  21040,  23523,  23743. 
24246.  24918.  25947,  26133,  27012,  27826, 
28488,  29120,  29410,  29636,  31205,  32119, 
35422,  39541,  40666,  42038,  42374,  43874, 
45373,  45960,  47923,  49163,  49164,  50936. 
51921.  52259,  52457,  52930,  53573,  54441. 
55532,  56446,  57774.  58963,  59203,  60017, 
61366,  62203,  62547,  64708,  653  J 6,  6567J, 
65674.  68463.  69295.  69555.  70319.  716^6. 
71863,  72289,  72797,  74051.  74568.  74995, 
76515.  76798.  77132,  78228,  79580,  80^91, 
81885.  82358  <" 


GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office 

National  Archives  and  Recortb  Service. 
Public  Buildings  Service. 

RULES 

Conduct  standards,    9272 
Incorporations  by  reference,  approval. 
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Nixon  administration  presidential  histoncal 
matcnals,  preservation,  protection,  and 
access  procedures,     14855 
Procurement 
ADP  contracting;  secuntv  requirements, 

standards  application,  centralized 

bidders  mailing  lists,  etc  .    66CIW 
.ADP  requirements,  use  of  small  purchase 

procedures  and  schedule  contracts; 

temporary,     62986 
.ADP  systems  and  services,  use  of 

benchmarking  and  remote  terminal 

emulation,  temporary.     13"34 
Bidding  documents,  charges  and  deposits, 

47148 
Bonds  and  msurance.  policies  and 

procedures,     81045 
Buy  .Amencan  Act  waivers.  civU  aircraft  and 

related  articles,     66013 
Commercial  organizations,  contract  cost 

pnnciples,     4"'685 
Commercial  organizations,  contract  cost 

pnnciples.  perst^nal  services 

compensation.     10786 
Consulting  services,  special  contracting 

ofTic^r  responsibilities,    56805 
Contract  disputes  regulatory  coverage  and 

clause,  operating  procedures,  temporary. 

.35815 
Contract  disputes  regulatory  coverage  and 

clause  (Policy  Letter  80-3),     30633, 

31035 
Contract  financing;  policy  and  procedures 

transfer,     67659 
Contract  modifications,     82932 
Contract  numbenng  codes  and  pnonty 

designator  requirements,  etc.,     17581 
Contractors  and  offerors,  elimination  of 

unnecessary  reporting  requirements; 

temporary,     27-62 
Cost  analysis  requirements,     8602 
Cnmes,  debarments,  suspensions,  and 

contract  defaults,  certiHcation 

requirements.     295^4 
Debarred,  suspended,  and  ineligible  bidders, 

15548 
Definition  of  terms,  and  procurement 

responsibility  and  authonty.     56806 
Educational  institutions,  cost  pnnciples, 

3296 
Educational  institutions,  cost  pnnciples; 

correction.     39848 
Federal  Supply  Schedule  catalogs  and  pnce 

list  clauses,  information  and  distnbution 

requirements,     30633 
Government  contracts,  dispute  clauses  and 

related  procedures,     10789 
Grants  and  contracts  with  State  and  local 

governments,  contract  cost  pnnciples 

and  pnce  negotiation  p<.t1ic\,  transfer  of 

functions  from  GS.A  lo  OMB,     67350 
"Head  of  the  procunng  activity,"  definition; 

removal  of  obsolete  regulations.     58341 
Motion  picture  and  videotape  productions 

contracting,  temporary.     23688 
Patents,  data,  and  copynghts;  policies  and 

procedures.     81044 
Payments  to  contractors,  disputes  clause, 

etc  .     295-6 
Professional  employees,  fair  and  equitable 

compensation.     13734 
Qualified  products  clause,    48142 
Recovered  material  requirements  and 

separate  accounting  for  change  orders, 

55723 


Small  business  concerns;  class  sct-aside  for 

architect-engineer  services.     67663 
Small  business  concerns;  SBA  review  of 

solicitations  and  contracts  for 

subcontracting  opportunities,     29575 
Small  business  concerns,  small  purchase  set- 
asides,    55721 
Small  business  concerns  and  concerns  owned 

by  sociallv  and  economically 

disadvantaged  individuals. 

subcontracting,  revised  contract  clauses 

and  procedures,  temp<.irary,     35809 
Small  business  concerns  and  concerns  owned 

by  socially  and  economicallv 

disadvantaged  individuals. 

subcontracting,  temporary,     28716 
Small  business  concerns  and  concerns  owned 

by  socially  and  economically 

disadvantaged  individuals; 

subcontracting  (Policy  Letter  80-2), 

30633,  31028 
Taxes,  Federal,  State,  and  local,  policies  and 

procedures;  transfer  of  regulations, 

76438 
Transportation,    82928 
Wage  and  pnce  standards  for  Federal 

contractors,    49262 
Wage  and  pnce  standards  for  Federal 

contractors;  waiver  request  procedures,   j 

56807  I 

Women's  business  enterprises; 

subcontracting;  inclusion  of  contract 

clauses;  temporary,    35814  | 

Women's  business  enterprises; 

subcontracting;  inclusion  of  contract 

clauses;  temporary;  correction,    39504 
Women's  business  enterpnses;  subcontracting 

(Policy  Letter  80-4),    30633,  31033 
Property  management: 
Accident  and  fire  prevention  standards,  , 

86493  ! 

ADP  and  telecommunications;  annual 

validation  of  COBOL  compilers,    6789 
ADP  and  telecommunications;  essential 

residential  telephone  service  dunng 

emergencies,    73049 
ADP  and  telecommunications;  Federal 

Conversion  Suppon  Center,  software 

conversion  assistance;  temporary, 

81202 
ADP  and  telecommunications,  future  plans 

submission  requirements;  temporary 

suspension,    3271 
ADP  and  telecommunications;  hardware  and 

data  standards,  standard  terminology  for 

use,    43415 
ADP  and  telecommunications;  hardware  and 

data  standards,  standard  terminology  for 

use;  confirmation  of  effective  date, 

47427 
ADP  and  telecommunications;  incoming 

intercity  toll-free  telephone  services; 

temporary,     15178 
ADP  and  telecommunications;  listening-in 

and  recording  of  telephone 

conversations  by  Federal  agencies, 

19557 
ADP  and  telecommunications;  security 

provisions,    53149 
C  ADP  and  telecommunications;  sharing  and 

procurement;  temporary,    31313 
ADP  and  telecommunications;  teleprocessing 

services  program;  temporary,    64177 
Age  discrimination  prohibition;  surplus 

personal  property  donation,    56808 


Airline  service,  contract,  between  selected 

city-pairs;  temporary,    44951 
Burner  fuel  oil  procurement  from  Defense 

Fuel  Supply  Center;  minimum  annual 

requirement  increase;  temporary,    47149 
Centralized  household  goods  traffic 

management;  temporary,    48143 
Commercial  products,  specifications, 

standards,  and  descnptions;  temporary, 

9267 
Condition  coding  system  for  reporting  excess 

personal  property,     28113 
Discrepancies  or  deficiencies  in  GSA  or 

DOD  shipments,  material,  or  billings; 

reporting  requirements,     31315 
Federal  facility  ndeshanng  program; 

temporary,    68936 
Federal  space  management,     37199 
General  Supply  Fund;  discontinued  use  in 

financing  nonstock  requisitions; 

temporary,     31314 
Government  contractors;  payment  for 

nonstock  items,    41947 
Handicapped,  physically;  minimum 

accessibility  standards,    67664 
Information  system  for  furniture,  furnishings. 

etc.;  temporary.    58122 
Motor  vehicles,  federal  employee  parking 

facilities;  expiration  date  extended, 

61304 
Motor  vehicles,  reporting  for  disposal  and 

release  after  sale;  temporary.     77436 
Ordenng  items  from  GSA  supply  sources; 

policy  change.     55726 
Payments  to  GSA  for  supplies  and  services 

furnished  Government  agencies; 

nonstock  direct  delivery  shipments 

billing  procedures,    68653 
Personal  property,  pnvately  owned. 

shipment,  use  of  Standard  Form  1203, 

US   Government  Bill  of  Lading,     58122 
Personal  property;  sale,  abandonment,  or 

destruction;  revised  standard  forms, 

37693 
Precious  metal  recovery;  property 

rehabilitation  services  and  facilities 

(Standard  Form  291),    36399 
Procurement  of  GSA  stock  items; 

substitution.     27764 
Procurement  sources  and  program. 

FEDSTRIP  activity  address  codes, 

71565 
Procurement  sources  and  programs;  pnce 

companson  for  purchase  of  items  from 

Federal  Supply  Schedule  contracts, 

31992 
Rehabilitation  services  and  facilities; 

clanfying  responsibilities  for  compliance 

with  GSA  survey  requirements,  waiver 

request  and  contract  administration, 

27764 
Reimbursable  special  space  alteration 

services,     22932 
Sale,  abandonment,  or  destruction  of 

personal  property;  small  lots  and 

penshable  items,     38369 
Self-service  store  shopping  plates,  policies 

and  procedures.     17008 
Stationary;  new  size  standards;  temporary; 

extension  of  expiration  date,     51201 
Supply  activity  report  (GSA  Form  1473); 

temporary  suspension,    46388 
Supply  management  surveys  and  assistance, 

41947 
Supply  sources,  pnorilies  for  use.     17007 


130 


FEDERAL  REGISTER  INDEX,  JANL.ARY-DECEMBER,  1980  ANNUAL 


GSA 


Surplus  personal  property  under  Defense 
Department  control;  care  and  handling, 
recovery  of  costs;  temporary,     7260, 

73050 
Surplus  real  property  disposal;  agency 

reports  on  disposals  and  mventories; 

deletion  of  requirement,     10793 
Telecommunications  services;  acquisition. 

installation,  utilization,  etc  ,    4926.3 
Transportation,  emergency  domestic 

pa.sscnger;  use  of  cash  for  services 

costing  more  than  $100;  temp<irarv. 

56807 
Transportation  and  traffic  management 

policies  and  procedures,     85751 
Travel  regulations;  air  pas.senger  service 

between  selected  city-pairs;  temporary, 

44953 
Travel  regulations;  incorporations  by 

reference,  approval,    44090 
Travel  regulations;  per  diem  rates,  mileage 

reimbursement  rate  for  pnvately  owned 

automobile  use,  high  rate  geographical 

areas,  air  travel,  etc  ;  temporary,     27436, 

65146 
Travel  regulations;  per  diem  rates,  mileage 

reimbursement  rate  for  pnvately  owned 

automobile  use,  high  rate  geographical 

areas,  air  travel,  etc  ;  temp<irary; 

correction,    29294,  37199,  37432 
U.S.  Government  National  Credit  Card; 

acquisition,  use,  and  control   temporary; 

correction,    49082 
Utilization  of  excess  personal  property; 

minimum  dollar  reporting  cntena  and 

direct  transfer  dollar  cntena,  increase; 

etc,    36077 

PROPOSED  RULES 

Conduct  standards: 

Ethics  in  Government;  post  employment 
conflict  oflnterest;  administrative 
enforcement  procedures,     36441 
Freedom  of  Information  Act;  implementation, 

72714 
Improving  Government  Regulations: 
Regulatory  agenda.    36440,  79120 
Regulatory  agenda,  publication  schedule, 
66335 
Procurement: 

.ADP  standards,  government-wide, 
equipment,  software,  maintenance 
services,  and  supplies  acquisition  and 
contracting;  consolidation  and 
clarification  of  policies  and  procedures; 
closing  of  comment  period,     71628 
Property  management: 

ADP  standards,  govemmenl-widc; 

equipment,  software,  maintenance, 
supplies,  and  services  acquisition  and 
utilization;  constilidation  and 
clarification  of  p<:)licies  and  prcx;edures; 
closing  of  comment  pcnod.     71628 
Space  utilization;  guidelines  for  Federal 

agency  program.s.     52842 
Stationery  standards,    64978 
Regulatory  agenda.     36440,  79120 
Regulatory  agenda;  publication  schedule, 
66335 

NOTICES 

Authority  delegations: 

Agriculture  Department  Secretary,     56917 
Central  Intelligence  Agency  Director, 

60018 


Defense  Department  Secretarv,     843,  16K9, 
5836,  7310,  7311,  8721.  10410,  11906. 
14650,  18479,  2171 1.  23744,  27013. 
32120,  32430,  35423,  41216,  4I2I7, 
41218,  45022,  47240,  48944,  49360, 
49982,  50423.  50937.  53574.  55281. 
JLiMO,  56916,  57775,  61367,  66209, 
67465,  75323.  75759,  75760 
Health,  tiducation.  and  Welfare  Department 

Secretary.     13821 
Intenor  Department  Secretary,    843,  844, 

50937.  84153 
Transportation  Department  Secretary,     843 
Treasury  Department  Secretary,    50423 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Archives,  Committee  on  Research 

Use  of  the  Records  in  the,     30137 
Qualifications  Review  Panel  for  the  Position 
of  Director.  Gerald  R.  Ford  Library, 
1  55821 

Consumer  progra^  final,     38940 
Environmental  statements;  availability,  etc.: 
I       Charleston,  S.C.,  histonc  L'  S  courthou.se 
renovation  and  annex  construction, 
69556 
Denver- Boulder  standard  metropolitan 
statistical  area.  Federal  agency  space 
requirements,    25459 
Houston,  Tex.;  ten-year,  long-range  housing 
plan  for  satisfying  Federal  ageiKy  space 
needs.     83024 
National  Capital  Region;  ten-year  space 

acquisition  program.     65674 
Smithsonian  Institution's  South  Quadrangle 
Development  Project,  Washington, 
DC;  scoping  meeting  and  intent  to 
prepare,     37523 
Meetings: 
ADP  and  telecommunications  service; 
computer  programming  language 
compiler  validation.     79160 
National  Archives.  Committee  on  Research 

Use  of  Records  in  the,     32430 
Qualifications  Review   Panel  for  the  Position 
of  Director,  Gerald  R.  Ford  Library, 
69041 
TranspiTrtation  payment  documents;  contract 
audit,    85158 
National  Env  ironmental  Policy  Act; 

implementation,     83 
Privacy  Act;  systems  of  records,    8722,  74051 
Privacy  Act,  systems  of  records;  annual 

publication,     57860-^ 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,    59635 
Procurement 

ADP  and  iflccommunications;  agency 
requests  for  ADP  equipment  and 
services,     84151 
ADP  and  telecommunications;  computer 
programming  language  compiler 
validation;  meeting,     79160 
ADP  and  telecommunications;  federal 
information  processing  standards 
publication;  COBOL  compiler 
validation,     58205 
ADP  and  telecommunications;  hardware  and 
data  standards;  Federal  processing 
standards  publications;  efTective  date, 
47470 
ADP  and  telecommunications;  validating 
COBOL  and  FORTRAN  compUers; 
annual  schedules,     79161 
Audiovisual  productions,  contracting 
instructions;  availability,    43251 
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Automatic  data  prix^essing  resources 
acquisition;  public  information 

availabfliiv  under  pilot  program,    24247, 

S24S- 

Ba.sic  agrt'cmrni^  <iv;iilrihie  for  use  by 

executive  .igriK  lo  for  acquisition  of 

research  and  development;  list,     12912 
Contract  clearance  procedures,    2104 
Energy  conservation  pohcy,    69041 
Handb<X)k;  remote  terminal  emulation  in 

ADP  system  acquisitions,  use  and 

specifications,     18122 
Qualified  film  producers  list,  quarterly 

update,     55820 
Qualified  film  producers  list,  revised; 

availability,    28488 
Renegotiation  interest  rate.    4471,  47240 
Videotape  producers  list,  qualified; 

availability,    35422 
Videotape  producers  list;  quarterly  update. 

55820 
Wage  and  pnce  standards;  companies  not  in 

compliance.    6837,  13821.  38447,  47239, 

5691ft,  61788.80592 
Property  management: 

Code  of  ethics  for  government  service; 

availability  of  poster,    66876 
Fuel  economy  mileage  information  for  use  in 

prepanng  FY  1981  vehicle  acquisition 

forecasts,    81666 
Public  utilities;  hearings,  etc.;  proposed 
intervention;  y 

California  Public  Utilities  Commission, 

2706,  1 1906.  32429,  70572 
Colorado  Public  Utilities  Commission, 

17636,  29411 
District  of  Columbia  Public  Service 

Commis-sion,     844,  2107,  80905 
Federal  Communications  Commission, 

8722,  24247,  27012 
Florida  Public  Service  Commission,    36522 
Illinois  Commerce  Commission,    28817, 

67155 
Kansas  and  Missouri  Public  Utility 

Commissions,    2 1 04 1 
Maryland  Public  Service  Commission, 

41217,  52930 
Missoun  Public  Service  Commission,     32430. 

61030 
New  Jersey  Board  of  Public  UtiUties,    27012 
New  Mexico  Public  Service  Commission, 

29410,  32120 
New  York  Public  Service  Commission, 

27012,  37737 
Texas  Public  Utility  Commission,    7311 
Regulatory  calendar,    36844,  77702 
Senior  Executive  Service: 
Bonus  award  schedule,    57775 
Performance  Review  Board  for  Navajo  and 

Hopi  Indian  Relocation  Commission; 

membership,    33725 
Performance  Review  Board  for  service  to 

small  client  agencies;  membership. 

17072 
Performance  Review  Boards;  membership, 

36523 
Transportation  payment  documents;  contract 

audit;  meeting,    85 158 
Travel,  Government;  per  diem  rates,  privately 
owned  vehicle  mileage  reimbursement 
rate,  and  high  rate  geographical  areas; 
report  of  costs,    21711,25140,65041 


Geological 
GEOLOGICAL  SURVEY 

RLXES 

Coal  mining.  Federal/Stale  cooperaIl^e 
agreements 
New  Mexico.     53128 
Nonh  Dakou.     5534 
Leases,  permits,  and  contracts   as.se5isments  for 
late  payments  and  underpayments,  interim 
rule  and  request  for  comments,     S4762 
Nomenclature  changes  in  titles  of  certain 

officials  in  conservation  division,    41410 
Outer  Continental  Shelf,  geological  and 
geophysical  exploration 
On-structure  dnlling.  prelease.  deep 
stratigraphic  tests,     6338 
Outer  Continental  Shelf  oil,  gas,  and  sulphur 
operations 
.■\ir  quality  standards,  approval  and 

solicitation  of  air  quality  models,     37816 
Air  quality  standards,  compliance,     I5I28 
Exploration,  development  and  prcxluction 
plans,  etc  ,  correction.     204t)4.  37817 
Oil  and  gas.  unavoidable  discharges 
exemption  from  royalty  payments. 
81562 
Rights  of  use  and  easement  and  pipeline 

approval,    7447] 
Unitization,  pooling,  and  drilling  agreements 
for  oil  and  gas  leases,     29280 

PROPOSED  RLLES 

Coal  mining.  Federal  'State  cooperative 
agreements 
New  .Mexico.     2fe'*24 
Coal  mining.  Federal   State  cooperative 
agreements   reinstatement  procedures, 
26924 
Coal  mining  operating  rules,     32715 
Coal  mining  operating  rules,  extension  of  time, 

47712 
Coal  mining  operating  rules,  hearing  and 

extension  of  time,     56<')8  1 
Outer  Continental  Shelf  oii,  gas,  and  sulphur 
operations 
Air  quality  standards,  exemption  formulas 
and  significance  levels,  petition 
procedures  for  States,     15147 
.Air  quality  standards,  exemption  formulas 
and  significance  levels:  petition 
procedures  for  States,  extension  of  time, 
29309 
Assessments  for  late  payments  and 

underpayments  for  onshore  mineral 
commodities.    84824 
Fixed  off-shore  oil  and  gas  platforms:  periodic 
structural  inspection  requirements; 
advance  notice,     68665 
Gulf  of  Mexico.  ^Aeste^n,  submission  of 

operations  plan  instead  of  development 
and  production  plan.     52408 
Oil  and  gas.  unavoidable  discharges; 
exemption  from  royalty  payments, 
53840 
(.)uter  Continental  Shelf  L.inds  Act  Study;  oil 
and  gas  operations,  technology  available 
and  adequacy  of  existing  safety  and  health 
regulations,     13127 

NOTICES 

.Authority  delegations- 
Conservation  Division  Chief;  offshore 

minerals,  etc  .     73142 
Conservation  Division  Chief;  oil.  gas.  and 

sulphur  operations  in  OCS.  etc  ,     16570, 

55126 
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Coal  mining  management  on  Indian  lands, 
memorandum  of  understanding  with  BIA 
and  SMO;  availability,     35019 
Coal  resource  areas: 
^Colorado,    2911,7897 
Kentucky,    51289 
Montana,    2911 
North  Dakou,    7897,  49983 
Texas,     81669 
Wyoming,     37533 
Cnide  oil  windfall  profit  tax;  Federal  royalty 

share.     28824 
Data  elements  and  representations 

standardization  in  automated  earth  science 
systems,  memorandum  of  understanding 
with  NBS,     26408 
Environmental  statements;  availability,  etc.: 
Green  River-Hams  Fork  regional  coal  area. 
Colo,  and  Wyo.;  maximum  recovery  and 
fair  market  value;  inquiry.     53241 
Oil  and  gas  drilling,  Jackson,  Wyo.,     32434 
Outer  Continental  Shelf;  Arctic  oil  and  gas 

lease  operations,     83868 
Smoky  Canyon  Mine,  Caribou  County. 

Idaho;  proposed  surface  phosphate  mine 
and  slurry  pipeline.     27539 
Roodplain  management  and  wetlands 
protection;  implementation;  interim 
guidelines;  inquiry,    36559 
Geothermal' resources  areas,  operations,  etc.: 
Colorado.    56920 
Utah,    56920 
Meetings: 
Earthquake  Data  Review  Panel,    59435 
Earthquake  Prediction  Evaluation  National 

Council.     3975 
Earthquake  Studies  Advisory  Panel,     28508, 

84158 
National  Petroleum  Reserve  Alaska;  CDP 

seismic  data  acquisition  program,    36180 
OCS  royalty  oil;  allocation  for  disp>osal, 

24712 
Water  Data  Interagency  Advisory 

Committee  and  Water  Data  for  Public 
Use  Advisory  Committee,    62209 
National  Mapping  Division;  establishment, 

58415 
Natural  gas  category  determinations: 

Notice  to  lessees  for  implementation,     12136 
Tight  formations  designation;  applications 
guidelines;  interim  notice  to  lessees, 
23529 
Oil,  royalty,  onshore;  availability  to  refiners; 

application  procedures,    2830,  9122 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Drilling  operations,  blowout  and  fire  at  High 
Island  Block  A-368,  Gulf  of  Mexico,  off 
the  Texas  coast;  availability  of  report, 
83679 
Equipment  marking  requirements,    40669 
Gulf  of  Mexico;  operations  in  vicinity  of 
existing  pipelines  and  other  hazards; 
survey  requirement,    40666.  40667. 
42865 
Gulf  of  Mexico,  Pacific,  Gulf  of  Alaska,  and 

Atlantic  areas;  inquiry,    3392,  24713 
Model  unit  agreement,    43256 
Oil,  royalty;  allocation  for  disposal;  meeting, 

24712 
Oil,  royalty;  availability  to  refiners; 

application  procedures,    2832,  9122, 
1 1198 
Oil,  royalty;  disposal  procedures  for  refiner 
applicants,     26480 


Oil  and  gas.  unavoidable  discharges;    \ 

exemption  from  royalty  payments;  fih^l 

notice  to  lessees  and  operators  (NTLj.'S 

81669,84158 
Oil  and  gas.  unavoidable  discharges; 

exemption  from  royalty  payments; 

notice  to  lessees  and  operators;  inquiry, 

53877 
Oil  and  gas  information  program:  Gulf  of 

Alaska  (including  Lower  Cook  Inlet). 

summary  reports  availability,     75335 
Oil  and  gas  information  program:  Mid- 
Atlantic  summary  report  and  OCS 

directory  availability,     18493 
Oil  and  gas  information  program;  South 

Atlantic  and  Pacific  (Southern 

California),  summary  reports 

availability,     50942 
Oil  and  gas  operations;  best  a\ailable  and 

safest  technology  program;  booklet 

availability.     35016 
Oil  and  natural  gas  availability;  investigation 

procedures,  inquiry.     27537 
Research  and  development  program;  annual 

technical  report,     21044 
Research  and  development  program; 

seminar,    9123 
Second  edition  valve,  flow  stream  used  in 

subsea  completions;  equipment  standard, 

37910 
Well-control  equipment  and  techniques  for 

offshore  drilling;  personnel  training  and 

qualifications,     36172 
Well-control  training  schools,  approved  list, 

846 
Outer  Continental  Shelf,  oil,  gas.  and  sulphur 
operations,  development  and  production 
plans: 
American  Natural  Gas  Production  Co., 

30552 
Aminoil  USA,,  Inc.,     28825,  69048 
Amoco  Production  Co.,     14934,  32124, 

32125,  34077,  41223,  42868,  47733, 

47940.  57177,  60022,  61373.  62208. 

82723,  83679 
Anadarko  Production  Co,,     27539,  82723 
Arco  Oil  &  Gas  Co,.     23075.  25467.  25468, 

26141,  28507,  28825.  29420.  31207, 

36179,  47940,  49177,  49368,  51926, 

61374,  69049,  73541,  82724 
CAK  Marine  Production  Co,.    47939 
C&K  Offshore  Co,.     23076.67160 
C&K  Petroleum  Inc.     14937 
Chevron  USA.  Inc.,     23077,  24712,  26143, 

32125.  34431,  36179.  39344.  39544, 

45381.  47732.  47938,  47940,  49368, 

57176.  69049.  75335 
Cities  Service  Co..    41224 

Conoco  Inc.,     14939,  26143,  26144,  28826, 
39345,  41223,  47938,  47939,  49177, 

57177,  57547.  60022,  61374,  69049 
Diamond  Shamrock  Corp  .     41224,  82724 
Exxon  Co.,  U.S.A.,     14940,  25953,  26142, 

28826,  36179,  36558,  39345,  39545, 
41225,  41541,  41710,  42868,  47732, 
47938,  50942.  57177,  57548,  66213, 
66879,  67160,  73809,  82724 

Forest  Oil  Corp  .     58983,  82724,  83680 

General  .American  Oil  Co   of  Texas,     85527 

Gulf  Oil  Corp,     37533 

Gulf  Oil  Exploration  &  Production  Co,, 
23078,  25469,  28826,  34077,  37533, 
39545.  47939.  49368.  57178 

Houston  Oil  &  Minerals  Corp..    63554 


Kerr-McGee  Corp.,    25468,  32125,  34432, 
50943,  54144,  57548,  62208,  73809. 
81669,  82725 
Marathon  Oil  Co..    42868,  44406.  71867 
McMoRan  Offshore  Exploration  Co  , 

14936,  26142,  29419,  37739 
Mesa  Petroleum  Co.,    36180 
Mitchell  Energy  Offshore  Corp  ,     30142 
Mobil  Oil  Exploration  &  Producing 

Southeast  Inc.,    26142,41080.41711, 
56196.  62208 
Natomas.     14935 
Ocean  Production  Co.,     25468.  26481,  28826, 

29127,  57547,  63554 
Pennzoil  Co.,     25469.  28827,  37739,  39545, 

54144,  83680 
Phillips  Petroleum  Co.,     34078 
Placid  Oil  Co.,     23079 
Rutherford  Oil  Corp.,    62207 
Samedan  Oil  Corp.,     25469 
Shell  Oil  Co..     14933.  28827,  31207,  41542, 
46493,  47732,  57178,  61373,  62208, 
73808,  82725 
Sonat  Exploration  Co.,    69048 
Sun  Gas  Co.,    47939,  57548 
Supenor  Oil  Co..     28828.  37739,  57177 
Tenneco  Oil  Exploration  &  Production. 

28828,  30553,  36558.  47733.  71686.  85527 
Texaco.  Inc..    26143,  31805,  37304,  41080, 

47733,  83680 
Texasgulf.  Inc..     27998 
Texoma.     14936 
Texoma  Production  C<i.,     73809 
Transco  Exploration  Co,,     14938,  34078, 

36180,  36558 
Union  Oil  Co,  of  California,     25953,  26144, 
41541,  46493,  55830,  57547,  69049, 
82725,  82726,  83681 
Zapata  Exploration  Co  ,     32783 
Outer  Continental  Shelf;  oil  and  gas  operations: 

Model  unit  agreement,    43256 
Phosphate  leasing  areas: 

Idaho,     61373 
Phosphate  production  on  public  lands; 

computation  of  royalties;  advance  notice. 
74065 
Phosphate  production  on  public  lands; 

compulation  of  royalties;  inquiry,     80360 
Tar  sand  areas,  designation 

Utah,     76800,  76801 
Uranium  exploration  and  mining  on  Fdderal 
and  Indian  permits,  leases,  and  contracls, 
N    Mex  ,  and  Wash.;  environmental 
protection  and  reclamation  standards; 
inquiry,    78815 

GOVERNMENT  EMPLOYEES 

See  Equal  Employment  Opportunity  Commission. 
Federal  Labor  Relations  Authority. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact,  list,     3029,  14026.  41631. 

50^34,  69888 
Mortgage-backed  secunties  program. 

combination  mobile  home  and  lot  loans. 

50734 
Mortgage-backed  securities  program,  issuers' 

securities  marketing  and  trading  activities, 

40556 


NOTICES 

Mortgage-backed  securities  program;  letters  of 
credit  form,     53575 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 

Depository  Library  Council,     10847,  49680 
Public  Pnnter  Micropublishing  Advisory 
Council,     72797 

GREAT  LAKES  BASIN 

COMMISSION  I 

NOTICES  ' 

Environmental  statements,  availability,  etc.: 
Hazardous  waste  managemenl/groundwater 
protection,  wetland  policies  and  values, 
energy  policy  as-sessment,  and  coastal 
hazards  assessment,     18122 

HANDICAPPED  | 

See  Architectural  and  Transportation  Barriers 

Compliance  Board. 
Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from. 
Education  Department. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
General  Services  .Administration. 
Health.  Education,  and  H'elfari  DepijrtmenL 
Health  and  Human  Services  DepanmenL 
National  Council  on  the  Handicapped. 
Personnel  .Management  Office. 
Public  Buildings  Service. 
S<Ktal  Secunty  .Administration. 
Veterans  .Administration. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 

Environmental  Protection  .Agency. 
Hazardous  Substances  Export  Policy, 

Interagency  Working  Group. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Pn^grams 

.Administration.   Transportation 

DepanmenL 

HAZARDOUS  SUBSTANCES 
EXPORT  POLICT. 
INTERAGENCi  WORKING 
GROUP  I 

NOTICES 

Fifth  repon,  draft;  inquiry,    53754,  61796 

HEALTH  ' 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

.Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control.  I 

Food  and  Drug  .Administration. 
Health.  Education,  and  Welfare  Depanmeni 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Health  Resources  .Administration. 
Health  Services  .Administration. 
.Mine  Safety  and  Health  .Adminairaiion 
National  Institute  for  Occupational  Safety  and 
Health. 
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National  Institutes  of  Health. 
Occupational  Safety  and  Health 

.Administration 
Public  Health  Sen'ice. 
Social  Security  .4dministration. 
SiMTial  Secunty  National  Commission. 
yeterans  .Administration- 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  .Alcohol.  Drug  .Abuse,  and  Mental 
Health  .Administration. 
Centers  for  Disease  Control 
Child  Support  Enforcement  Office. 
Education  Office. 
Food  and  Drug  Administration. 
Health  and  Human  Services  Department 
Health  Care  Fm^jncing  Administration. 
Health  Resources  Administration. 
Health  5fT/cr.v  .Administration 
Human  Development  Services  Office 
Museum  Services  Institute 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service 
Social  Secunty  Administration. 

RULES 

Child  day  care  requirements,     17870 
PosLsecondary  education  improvement  fund; 
pnonty  areas,  targeted  competitions,  etc., 
26705 
Procurement: 

Award  selection  considerations,  opening  of 

bids,  etc,    25393 
Contractors;  protection  of  privacy  of 

individuals.     15177,  31712 
Cost-plus-a-fixed-fee  contracts;  fnanagement 

review  of  fee  levels,     15547 
Disabled  persons;  accessibility  to  meetings, 

etc,     25394 
Forms;  standardized  request  for  proposal 
format  and  checklist;  service  contracts; 
etc,     5702 
Noncompetitive  procurement,    7545 

PROPOSED  RULES 

Adverse  information,  publicizing,     10820 
Inventions  resulting  from  fellowship  awards; 
reporting  requirements;  decision  to 
develop  regulations,    2353 
Nondiscnmmalion: 

Public  Broadcasting  Service,  National  Public 
Radio  and  public  telecommunications 
entities  receivmg  Federal  funds  from 
CorjHiration  for  Public  Broadcasting; 
equal  employment  opportimity; 
comment  period  reopened,     14233 
Procurement 

Indian  preference  requirements;  advance 

notice,     24211 
Unsolicited  proposals,    20983 

NOTICES 

Adoption  opptiftunities;  model  State  adoption 
act  and  adoption  procedures;  report 
availability  and  inquiry,    10622,  1%18, 
29641 

Alcohol  consumption,  information  required  to 
furnish  joint  HEW/Trcasury  report  to 
President  and  Congress.     12577,  15362 

Cigarettes,  low  yield;  research  needs; 
workshop,     31205 
I   Consumer  program   draft    inquiry,    7732 
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Contract  awards 

Denver  income  maintenance  expenment. 

1656^ 
Seattle  income  maintenance  expenment, 
16567 
GeneraJ  hospitals  receiving  assistance, 

proposed  data  collection  of  compliance 
information,  meetings.     IW^t^ 
Grants,  availablility,  etc 

Language  and  vocational  '.raining  stfrMces  to 
refugees  from  Vietnam.  Cambodia,  and 
Laos.     115J4 
National  long  term  care  channeling 
demonstration  program,     1848? 
Information  collection  and  data  acquisition 
activity,  descnption,  inquiry,    6839,  9330. 
g^7o.  99<3',  10410,  10882,  11196,  16339.' 
16346,  25949 
Meetings 
Cigarettes,  low  yield,  research  needs; 

workshop.     .1120^ 
(Education  Statistics  .Advisory  Council, 

64"8.  9?30.  28819 
Ethics  .A.dvis<.^ry  Board,     \2^]h.  22193 
Financing  Elementary  and  Secr>ndary 
Education  Advuvry  Panel.     1689, 
10848.  2056" 
General  hospitals  receiving  as.sistance 

proposed  data  collection  of  compliance 
information.     I  I  196 
HEW/'Nav'.  Be;hesda  cogeneration  project, 

288M 
Menul  Retardati'^n.  President's  Committee, 

2400 
Physical  Eitness  and  Sports.  President's 

Council.     2109,  27988 
Postsecondary  Education  Improvement 

Fund  B<iard  of  Advisors.    23525 
Public  Health  Conference  on  Records  and 

Statistics.     20161 
White  Hou.se  Conference  on  Families 

National  .Advisory  Committee,     16567, 
20162.  23069 
Women.  Rights  and  Responsibilities. 

Secretarv's  .Advisory  Committee.     1156, 
5839.  -842.  14251.  22194.  24702 
National  Environmental  Policy  Act; 

implementation.     30138 
National  Environmental  Policy  Act;  proposed 

implementation,     14651 
Organization,  functions,  and  authority 
delegations 
Alcohol,  Drug  .Abuse,  and  Menial  Health 

.Administration.     2-52"< 
Assistant  Secretary  for  Health  et  al.; 

Maternal  and  Child  Health  and  Crippled 
Children's  Services  Program,     30139 
Assistant  Secretary  for  Health  et  al.;  migrant 

health  centers.     27017 
Child  Support  Enforcement  Office,    26136 
Exlucation  Commissioner,     5839 
ELqual  Employment  Opportunity  Office, 

l''6.^8 
Food  and  Drug  Administration,     17207 
Health  Care  and  Systems  Review,  Office  of 

A«istant  Inspiector  General,     26138 
Health  Resources  .Administration,     17207 
Human  Development  Services  Office; 

Families,  Office  for,    26138 
Management  Services  Office  et  al..     16567 
Public  Affairs  Office.     18488 
Social  Security  .Administration, 
Commissioner.     2401 
Paperwork  control  procedures;  education  data 
acquisition  activities  for  school  year  1980- 
81.  list.     10848 
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Paperwork  control  procedures;  education 

information  collection  and  data  acquisition 

activity,  description,     27018 
Privacy  Act;  systems  of  records,     18485, 

18487.  24247 
Regulatory  calendar,    36844 
Social  Security  benefits;  cost-of-living 

increases;  corrections,    24702 
Supplemental  security  income  limitations  for 

beneficiaries;  cost-of-living  increases; 

corrections,    24702 


HEALTH  AND  HUMAN 
SERV  ICES  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control. 
Child  Support  Enforcement  Office. 
Food  and  Drug  Administration. 
Health.  Education,  and  Welfare  Department 
Health  Care  /financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Public  Health  Service. 
Refugee  Resettlement  Office. 
Social  Security  Administration. 

RULES 

CFR  Chapter  nomenclature  changes  to  reflect 
Health,  Education,  and  Welfare 
Department  redesignation  as  Health  and 
Human  Services  Department,    53806 
Child  day  care  requirements;  correction, 

46808,  54765 
Financial  assistance;  debarment  and  suspension 

from  eligibility,    67262 
Financial  assistance;  debarment  and  suspension 

from  eligibility;  correction,    77439  ,■ 

Grants,  administration: 

Audits,  grantee  and  subgrantee.    35328 
Audits,  grantee  and  subgrantee;  correction, 

36415 
Procurement  by  grantees  and  subgrantees, 

37666 
Procurement  by  grantees  and  subgrantees; 

correction,    38380 
Revised  cost  p'rinciples;  implementation. 
34272 
Procurement: 
Advertising,  paid;  publicizing  of  grant 
announcements;  applicability  of 
regulation,     37693 
Anti-lobbying  provision;  prohibition  against     _ 
use  of  HHS  funds  to  influence 
legislation  or  appropriations,    36400 
Award  instrument  selection  considerations, 

74921 
Consulting  services  contract  clauses,    60903 
Contract  clauses;  monetary  audit  findings, 

84061 
Contractors;  confidentiality  of  information 

requirements,    32306 
Cost  reimbursement  contracts;  option 

articles,    49553 
Planning;  CFR  subpart  removed.    73049 
Price  negotiation  policies  and  techniques, 

64911 
Unsolicited  proposals.    33995 
Refugee  resettlement  program;  plan  and 

reporting  requirements  for  States,    59318 


Surplus  real  property;  disposal  and  utilization 
for  public  health  purposes,    72173 

PROPOSED  RULES 

Adoption  Assistance  and  Child  Welfare  Act  of 
1980.  Title  I.  demonstration  project  for 
cost  of  commenting  a.ssistance:  inquiry  and 
meetings,     83172 
Grant  programs  administered  by  Office  of 
.Assistant  Secretary  for  Planning  and 
Evaluation:  deletion  of  duplicated 
regulations.     3"700 
Grants,  administration 

Appeals  txiard  procedures;  advance  notice, 
57466 
Improving  Government  regulations. 
Regulatory  agenda.     40356.  83816 
Regulatory  agenda,  publication  delay, 

82666 
Regulatory  agenda;  publication  schedule, 
66335 
Nondiscnmination: 

Race,  color,  or  national  origin^under 

programs  receiving  Federal  assistance; 
decision  to  develop  regulations,    69272, 
82972 
Procurement: 

.Audit  resolution  policy.     73523 
Freedom  of  Information  Act  and  contract 
proposals  treatment  of  technical  data, 
47169 
Refugee  resettlement  program;  plan  and 

reporting  requirements  for  States,     35359 
Regulatory  agenda.     40356.  83816 
Regulatory  agenda;  publication  schedule, 

66335.  82666 
Social  Security  benefits: 

Representative  payment,  benefits,  procedures 
and  responsibilities.    79501 
Supplemental  security  income: 

Representative  payment;  benefits,  procedures 
and  responsibilities,    79501 

NOTICES 

Aid  to  families  with  dependent  children  and 
needy  aged,  blind,  or  disabled  persons  and 
Medicaid,  determination  of  Federal 
matching  funds  to  Slates;  Federal 
percentages,    79582 
Child  and  family  services  to  Black  Americans, 
symposium  on  policy  and  program  issues; 
program  completion,     79581 
Consumer  program;  final,    38978 
Debt  collection  procedures.     61792 
Families,  W  hue  House  Conference  on; 

meetings,     36169.40239.44404 
Freedom  of  Information  Act.  implementation; 
medicare  program  disclosure  policy, 
79172 
Grants;  availability,  etc.; 

Economic  simulation  models  development 

and  use;  program  impact  study,    47925 
National  channeling  demonstration  program; 
long-term  care  system  development 
grants,     34250 
Poverty  research  center,     77144,  84154 
Retirement  policy  study.     35914 
Retirement  policy  study;  grant  award  to 

University  of  Michigan  et  al.,     65042 
ScKial  welfare  program  impact  study;  grant 
award  to  Boston  College,     65042 
Hospitals  and  health  facilities  activities;  lead 

agency  status,    54869 
Medicare;  uninsured  aged,  premium  rate, 
85160 
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Medicare;  1981  inpatient  hospital  deductible, 

65042 
Medicare  supplementary  medical  insurance; 

monthly  actuarial  and  premium  rates. 

85161 
Meetings: 
Child  Health.  Select  Panel  for  Promotion, 

32120,  57545 

Consumer  Affairs  Council,    69296,  74568, 

77146.  82359,  86554 
Health  Care  Technology  National  Council, 

85159 
Mental  Retardation.  President's  Committee, 

39542.  72800 
Model  Adoption  Legislation  and  Procedures 

Advisory  Panel.     37893 
Phenoxy  herbicides  and  contaminants, 

possible  long-term  health  effects; 

interagency  work  group.     57782 
Physical  Fitness  and  Sp>orts,  President's 

Council.     31205,  54142 
Rights  and  Responsibilities  of  Women 

.Advisory  Committee,     76519 
While  House  Conference  on  Families, 

36169,  40239.  44404 
White  House  Conference  on  Families 

National  Advisory  Committee,    51657, 

77144 
Women.  Rights  and  Responsibilities, 

Secretary's  .Advisory  Committee, 

32121.  62905.  7Q913 

National  Environmental  Policy  Act;  final 

implementation,    76519 
Nuclear  weapons  testing,  effects  on  health; 
repon  and  archives  availability,     37303 
Organization,  functions,  and  authority 
delegations: 
Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration.     71424.  76517,  78229 
Assistant  Inspector  General  for  Auditing; 

subpoenas,     65043 
Assistant  Secretary  for  Health;  authority  for 

community  health  centers,    62905 
Assistant  Secretary  for  Health;  authority  for 

program  to  deter  children  and 

adolescents  from  smoking  and  use  of 

alcoholic  beverages.     62905 
Assistant  Secretary  for  Health; 

comprehensive  health  planning  and 

public  health  services  grants,    41221 
Assistant  Secretary  for  Health;  health 

research  and  teaching  facilities  and 

training  of  professional  health  personnel, 

76516 
Assistant  Secretary  for  Health;  loan  default 

prevention,  etc  .     41221 
Assistant  Secretary  for  Health,  medical  care 

facilities  and  resiiurces.     63360 
Assistant  Secretary  for  Health;  nurse 

training,     76517 
Assistant  Secretary  for  Health;  study  of 

Federal  financial  support  for  nursing 

education  programs,     76517 
Assistant  Secretary  for  Health;  technical 

assistance  demonstration  grants  and 

contracts,     76517 
Assistant  Secretary  for  Health  et  al.; 

hospital -affiliated  pnmarv  care  centers, 

63359 
Centers  for  Disease  Control,  reorganization, 

67772,  69296 
Civil  Rights  Office;  enforcement 

responsibility  for  Hill-Burton 

community  service  assurance.     82721 
Civil  Rights  Office,  reorganization,     47474 


Educational  functions;  reorganization  and 

transfer.     29642 
Food  and  Drug  Administration,    33728, 

57173,  57174,  62905,  67776,  76518,  83025 
Health  Care  Financing  Administration, 

72294 
Health  Resources  Administration,     34068, 

47245.  78231 
Health  Services  Administration,    78231 
Health  Services  Administration;  consumer 

affairs  activities,     65319 
Human  Development  Services  Office, 

;406<^.  39544.  64253 
Management  Services  Office;  retitle  and 

reorganization,     70133 
National  Heart.  Lung,  and  Blood  Institute, 

39542 
National  Institutes  of  Health,    67776 
National  Institutes  of  Health,  National 

Cancer  Institute,    47240 
Personnel  Office.    72289 
Public  Health  Service;  National  Center  for 
Health  Statistics,  reorganization  and 
realignment,     63932 
Public  Health  Service;  primary  care  research 

and  demonstration  projects,    62909 
Refugee  Resettlement  Office,    39542 
Social  Security  Administration,     70584, 

79168.  83025 
Social  Security  Administration 

Commissioner;  negotiate  and  execute 
agreements  with  State  agencies  for  SSA 
participation,  etc.,    63147 
Patent  licenses,  exclusive:  I 

Warner-Lambert  Co..     59430 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30388, 
58018 
Phenoxy  herbicides  and  contaminants,  possible 
long-terhi  health  effects;  interagency  work 
group;  meeting,    57782 
Privacy  Act;  systems  of  records;  annual 

publication,    ^4402.  84440 
Refuge  resettlement,  availability  of  funding, 

52295 
Regulatory  calendar,    77702 
Senior  Executive  Service:  I 

Bonus  award  schedule,     82721 
Performance  Rev  lew  Board;  membership, 
47729,  69296  I 

Social  Secunty  benefits:  | 

Contribution  and  benefit  base  for  1981,  etc., 

76252 
Contribution  and  benefit  base  for  1981,  etc.; 
correction,    80189 
Social  Security  benefits  and  supplemental 
security  income: 
Cost-of-living  increases,    31781     ■ 

HEALTH  CARE  FINANCING 
ADMINISTRATION  j 

RULES  ' 

ADP  equipment  and  services  acquisitions; 

public  and  medical  assistance  grant 

programs.     10793 
Disclosure  of  official  records  and  information 

about  individuals,     74906 
Freedom  of  Information  Act;  implementation, 

74906 
Incorporations  by  reference,  approval,    64818, 

79489 
Incorporations  by  reference;  final  approval, 

extensions  of  time,  and  corrections,    72464 
Medicaid: 

Benefit  assignment  and  collection  of  medical 
support  and  payments,     8982 
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Disclosure  of  information  and  access  to 

provider  records;  requirements  and 

conditions  for  participation;  correction, 

30634 
Error  rate  quality  control  system,    6331 
Error  rate  quality  control  system;  policy 

statement,    6326 
Income  between  spouses,  deeming  of,    82254 
Incorporation  by  reference,  approval,    64818 
Internship  and  residency  programs; 

reimbursement  for  costs  when  State 

plans  require  payment  on  same  basis  as 

medicare,    51783 
Management  information  systems,     14211 
Payments  for  services;  provider 

recordkeeping  requir?T>»«nts;  technical 

amendments,    30634       \ 
Program  integrity;  denial  of  Fwleral  financial 

participation,     11436 
Provider  agreements;  effective  dates  and 

effect  of  change  in  ownership,    22933 
Reorganization  and  rewrite  of  regulations; 

corrections,    24878 
Skilled  nursing  and  intermediate  care 

facilities;  protection  of  patient  funds, 

49440 
Skilled  nursing  and  intermediate  care 

facilities;  protection  of  patient  funds; 

effective  date  stayed.    64913 
Skilled  nursing  and  intermediate  care  facility 

services,  long-term;  payments  cost 

limits,     11806 
State  fraud  control  units;  technical 

amendments,     13076 
State  fraud  control  units;  technical 

amendments;  correction,    51559 
Medicare: 
Disclosure  of  information  and  access  to 

provider  records;  requirements  and 

conditions  for  participation;  correction, 

30634 
End  stage  renal  disease;  extension  of  time  for 

facilities  to  achieve  conditional  and 

unconditional  status;  request  for 

comments,    58123 
End-stage  renal  dialysis  services;  supplier 

coverage  conditions;  emergency 

generators  and  ground  fault  interrupters 

requirements  revoked,    24838 
Home  health  cost  reporting  requirements 

agencies,    57126 
Hospital  insurance  program,  reconsideration 

and  appeals;  adoption  of  deleted  Socizil 

Security  Administration  regulations, 

73931 
Hospital  intensive  care  units;  definition  and 

reimbursement  requirements,    54757 
Hospital  intensive  care  units;  definition  and 

reimbursement  requirements;  correction, 

73930 
Hospitals;  validation  of  accreditation 

surveys.    74826 
Incorporations  by  reference,  approval, 

64818,  79489 
Incorporations  by  reference;  final  approval, 

extensions  of  time,  and  corrections, 

72464 
Intermediaries  and  carriers;  nominations, 

contracts,  evaluations,  and  notices, 

42174 
Intermediaries  and  carriers,  nominations, 

contracts,  evaluations,  and  notices; 

correction.    64912 
Internship  and  residency  programs; 

reimbursement  for  costs,    51783 
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Internship  and  residency  programs; 

reimbursement  for  costs;  correction, 

Internship  and  residency  programs; 

reimbursement  for  costs;  reporting 

requirements,  status,     84061 
Laboratories  in  medicare  hospitaJs;  quality 

control  and  proficiency  testing 

standards,    20802 
Medical  equipment,  durable;  payment  cntcria 

anJ  procedures.    44287 
Provider  agreements;  effective  dates  and 

effect  of  change  in  ownership,    22933 
Radiological  services  reimbursement; 

hospital  inpatients,     5(3060 
Reimbursement;  hospital-based  physicians; 

unform  implementation;  revised        i 

injunction  relating  to  enforcement, 

80827 
Reimbursement;  hospital-based  physicians; 

uniform  implementation,     15550 
Reimbursement,  hospital-based  physicians; 

uniform  implementation;  correction, 

lS9r 
Reimbursement,  hospital-based  physicians; 

uniform  implementation;  revised 

injunction  relating  to  interpretation, 

41635 
Reimbursement;  prohibition  of  claims 

reassignment  by  providers  and  suppliers. 

Rural  health  clinics;  payment  for  services  of 

:ndependent  facilities,     13075 
Skilled  nursing  and  intermediate  care 

facilities,  protection  of  patient  funds, 

4044<J 
Skilled  nursing  and  intermediate  care 

facilities,  protection  of  patient  funds; 

etTective  date  stayed.     04913 
Unpaid  premiums,  collection,  request  for 

comments.     ""'5453 
Pn^acy  Act.  implementation,    74906 
Professional  standards  review: 

.Area  designations.  California.     48620 
Grants  requirements,  technical  amendments, 

306 -U 
Hospital  reMew  activities  financing.    67542 
Intermediate  care  facilities,  effectiveness  and 

efficiency  of  Medicaid  State  agency 

review .     1 1 807 
Sanctions  on  health  care  practitioners  and 

providers  of  health  care  services,     11436 

PROPOSED  RULES  / 

Improving  Government  regulations: 
Regulator)  agenda,  supplemental  plan, 

400  50' 
.Viedicaid 

.Administrative  sanctions,  suspension  of 

convicted  practioners.  etc.,     83772 
.Annual  hospital  report  iSHUR):  cost  and 

volume  of  services,     1''894 
Audits,  common  .Medicaid-Medicare 

requirements  for  hospitals.     3"'4<)6 
Cenitlcation  procedures  for  providers  and 

suppliers  of  serv  ices,  public  meetings, 

14900 
Drugs,  less  than  effective;  prohibition  against 

payment,     37858 
Foster  care  maintenance  payments  program 

and  adoption  assistance  program;  cash 

assistance  entitlements,     86850 
Fraud  detection  and  investigation  program; 

verification  of  services,  action  deferred 

on  final  rule.     43441 
Health  care  facilities,  survev  and 
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certification;  advance  notice,    13477 
Hospital  utilization  review  procedures  and 

inpatient  psychiatric  services  for 

recipients  under  21  years  of  age,    13940 
Hospital  utilization  review  procedures  and 

inpatient  psychiatric  services  for 

recipients  under  2 1  years  of  age; 

correction  and  extension  of  time,    29535 
Hospitals;  conditions  for  participation, 

41794 
Hospitals  and  independent  laboratories; 

transfusion  and  blood  banking  services; 

decision  to  develop  regulations,    83579 
Income  between  spouses,  deeming  of,     71821 
Long  term  care  facilities;  repeat  deficiencies 

certification  requirements,     16505 
Overpayment  reporting  requirements; 

decision  to  develop  regulations,    39872 
Overpayment  reporting  requirements; 

decision  to  develop  regulations; 

correction,    41661 
Quality  control;  time  requirements  for 

reviews,  etc.,    70516 
Rural  health  clinics;  services  reimbursement 

payment  method,    59734 
Rural  health  clinics;  services  reimbursement 

payment  method;  correction,    75243 
Rural  health  clinics;  services  reimbursement 

payment  method;  extension  of  time, 

73978 
Skilled  nursing  and  intermediate  care 

facilities;  conditions  of  participation, 

47368 
Skilled  nursing  and  intermediate  care 

facilities;  conditions  of  participation, 

extension  of  time.    60945 
Skilled  nursing  and  intermediate  care 

facilities;  conditions  of  participation; 

meetings,    50373 
Skilled  nursing  and  intermediate  care 

facilities,  new;  automatic  extinguishment 

systems,    50268 
Medicare: 
Ambulance  service;  decision  to  develop 

regulations.    22988 
Ambulance  service,  round  trip;  hospital 

inpatient  to  another  treatment  facility, 

57150 
Annual  hospital  report  (SHUR);  cost  and 

volume  of  services,     17894 
Certification  procedures  for  providers  and 

suppliers  of  services;  public  meetings, 

14900 
V,     Clinical  laboratories;  alpha-fetoprotein 

testing  requirements  and  quality  control 

standards,    74174 
Clinical  laboratories;  alpha-fetoprotein 

testing  requirements  and  quality  control 

standards;  advance  notice,    25412 
Clinical  laboratories;  personnel  standards: 

meeting  and  request  for  further 

comments,    26387 
Clinical  laboratories;  personnel  standards; 

meeting  and  request  for  further 

comments;  correction.    27456 
Clinical  laboratories;  personnel  standards; 

reopening  of  comment  penod,    2353 
Clinical  laboratories;  personnel  standards; 

withdrawal,     73978 
Drugs,  less  than  effective;  prohibition  against 

payment,    37858 
Endstage  renal  disease  network  coordinating 

councils;  assistance  agreements;  decision 

to  develop  regulations,    30655 
Health  care  facilities;  survey  and 

certification;  advance  notice,     1 3477 


Health  care  prepayment  plans,  qualifying 

conditions  and  reimbursement,     72538 
Home  health  agencies;  cost  reporting 

requirements,     10382 
Home  health  agencies;  cost  reporting 

requirements:  decision  to  develop 

regulations,     6633 
Hospital  insurance;  eligibility  for  benefits 

based  on  disability  entitlement: 

qualifying  period.     57749 
Hospital  insurance  entitlement  and  benefits, 

36443 
Hospital  utilization  review  procedures;  home 

care  review  standards,     13940 
Hospital  utilization  review  procedures;  home 

care  review  standards;  correction  and 

extension  o^  time,     29535 
Hospitals;  conditions  for  participation, 

41794 
Hospitals  and  independent  laboratories; 

transfusion  and  blood  banking  services; 

decision  to  develop  regulations,     83579 
Long  term  care  facilities:  repeat  deficiencies 

certification  requirements,     16505 
Practioners,  providers,  and  suppliers  of 

services;  withholding  of  payments  in 

suspected  fraud  cases,     79658 
Provider  Reimbursement  Review  Board: 

procedures.     9953 
Recodification  of  regulations:  advance 

notice,     20895 
Recodification  of  regulations:  advance 

notice,  correction.     25829 
Reimbursement:  limitation  based  on  "prudent 

buyer"  concept.     54774 
Reimbursement  for  high  technology  items; 

reasonable  charges  and  limitations; 

decision  to  develop  regulations.     36100 
Renal  dialysis;  incentive  reimbursement  for 

outpatient  maintenance  and  self-care 

training  treatments.     64008 
Rural  health  clinics;  services  reimbursement 

payment  methcxl.     59734 
Rural  health  clinics,  services  reimbursement 

payment  method,  correction.     75243 
Rural  health  clinics:  services  reimbursement 

payment  method,  extension  o{  time, 

73978 
Skilled  nursing  and  intermediate  care 

facilities;  conditions  of  participation, 

47368 
Skilled  nursing  and  intermediate  care 

facilities;  conditions  of  participation; 

extension  of  time,     60945 
Skilled  nursing  and  intermediate  care 

facilities,  conditions  of  participation; 

meetings.     50373 
Skilled  nursing  and  intermediate  care 

facilities,  new;  automatic  extinguishment 

systems,     50268 
Unpaid  premiums,  collection:  decision  to 

develop  regulations,    50835 
Professional  standards  review: 

Area  designation  guidelines  for  nonprofit 

/physician  review  organizations,     53189 
Area  designations  authority,  decision  to 
develop  regulations.     21657 
Regulatory  agenda;  supplemental  plan.     40050 

.NOTICES 

Blood-banking  and  transfusion  programs; 

memorandum  of  understanding  with  PHS 
and  FDA,     19316,  19319 
Committees,  establishment,  renewals, 
terminations,  etc. 
National  Professional  Standards  Review 
Council,     13537 
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Drugs,  limitations  on  payment  or 

reimbursement:  maximum  allowable  cost: 
Allopurinol  etc  ,     5840^,  6256<.) 
Cyclandelate,  etc..     29639 
Glutethimide.  etc  ,  hearing,     85159 
Hydralazine  HCl,     10032,25141 
Phenylbutazone,  etc.,     80186 
Potassium  chlonde,  etc.,    3972,  70574 
Grants;  availability,  etc.: 

.Alcoholism  services;  research  and 

demonstration  grants.     12362,  74456 
Financially  troubled  hospitals  in  rural  and 

inner  city  areas:  research  and 

demonstration  grants,     58090 
Medicaid: 

Federal  matching  funds  to  States, 

determination  of;  Federal  medical 

assistance  percentages.     79582 
Health  care  facilities;  National  Bureau  of 

Standards  fire  safetv  evaluation  system; 

adoption,     502(>4 
Home  health  agency  costs  per  visit;  schedule 

of  limits,     10450,38014,42038 
Independent  rural  health  clinics;  limit  on 

payment  for  serv.ces:  inquiry,    84870 
Medicare: 

Bilateral  carotid  body  resection  to  relieve 

pulmonary  distress;  exclusion  from 

medicare  coverage;  ruling,     71426 
Health  care  facilities;  National  Bureau  of 

Standards  fire  safety  evaluation  system; 

adoption.     50264 
Heart  transplantation  procedures;  exclusion 

from  coverage.     52296 
Home  dialysis  supplies,  equipment  and 

support  services;  target  reimbursement 

rates  for  institutions,     14249 
Home  health  agency  costs  per  visit,  schedule 

of  limits,     10450,  38014,  42038,  54864 
Home  health  agency  costs  per  visit;  schedule 

of  limits;  New  England  urban  location 

classification  clarification,    41218 
Hospital  inpatient  deductible  (1981),     65042 
Hospital  inpatient  general  routine  operating 

costs:  schedule  of  limits,     21582,  41868 
Hospital  inpatient  general  routine  operating 

costs;  schedule  of  limits;  New  England 

urban  location  classification  clarification, 

41218 
Independent  rural  health  clinics;  limit  on 

payment  for  services:  inquiry,     84870 
Intermediaries;  statistical  standards  for 

performance  evaluation  during  1980  FY, 

42184 
Oxygen  for  home  use;  coverage;  inquiry; 

extension  of  time,     11912 
Physicians"  services;  economic  index  (July 

1980-June  1981),    43475 
Respiratory  therapy  services;  schedule  of 

guidelines,     37527 
Respiratory  therapy  services;  schedule  of 

guidelines;  correction,     56446 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,     58699 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits; 

correction,    61369 
Skillecf  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits;  New 

England  urban  location  classification 

clarification.    41218 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits, 

proposed.    41292 
Supplemental  health  insurance  panel; 


evaluation  of  State  regulatory  programs 
for  medicap  policies;  request  for 
nominations,     51923 
Union  activities;  reimbursement  for  costs, 
69561 
Meetings: 

National  Professional  Standards  Review 
Council,    2399,  9769,  25142,  41074, 
56193,  69045,  81262 
Privacy  Act;  systems  of  records,    73796 
Privacy  Act;  systems  of  records;  annual 

publication.     84476 
Professional  Standards  Review  Councils, 

Statewide;  nominations,  designations,  etc.: 
Louisiana,     845 
Missouri,     16337 
Virginia,    77138 
Regulatory  calendar,    36844,  77702 

HE.4LTH  RESOURCES 
ADMIMSTR.\TION 

RULES 

Grants: 

Family  medicine,  predoctoral,  graduate,  and 
faculty  development  educational 
programs,    68890 
Health  planning  and  resources  development: 
Health  systems  agency  and  State  health 
planning  and  development  agency 
reviews;  certificate  of  need  programs. 
69740 

PROPOSED  RULES 

Health  planning  and  resources  development: 
Health  systems  agency  and  State  health 
planning  and  development  agency 
reviews;  certificate  of  need  programs. 
12174,  20026,24511 

NOTICES 

Advisory  committee  reports;  annual; 

availability.    9328,  83331 
Committees;  establishment,  renewals,! 
terminations,  etc.: 
Graduate  Medical  Education  National 

Advisory  Committee,     18123 
Nurse  Training  National  Advisory  Council, 

81263  j 

Grants;  availability,  etc.:  i 

Allied  health  professions  traineeship,    81 126 
Allied  health  project,    6846 
Allied  health  traineeship,    80594 
Curriculum  development,     12498.  12914 
Dental  auxiliary  training;  expanded  function, 

74778 
Dental  team  practice.    64252 
Dentistry  practice,  residency.    74779 
Family  medicine,  faculty  development, 

39343 
Family  medicine,  graduate  training,    39343 
Family  medicine;  predoctoral.  graduate,  and 

faculty  development  educational 

programs;  guidelines,    68899 
Family  medicine  departments  establishment, 

11194  j 

Financial  distress  grants  for  health 

professions  schools,    24702.  32121 
General  internal  medicine  or  general 

jjediatncs,  residency  training.    61031 
Graduate  programs,    80358 
Health  careers  opportunity  program.    58208 
Health  careers  opportunity  program;  FY 

1981  funding  preferencap;  0mi\ 
Health  professions  and  nursing  student  loans; 

low-income  levels  for  loan  payment, 

32778 
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Health  professions  schools;  first-year  student 

enrollment  decreases,    55282 
Physician  assistant  training  programs,    74778 
Predoctoral  training  in  family  medicine, 

74777 
Public  health  special  projects,    4472,  67770 
Public  health  traineeships,    6176,  80359 
Health  education  assistance  loan  (HEAL) 

program;  interest  rate,    77521 
Health  manpower  shortage  areas;  designations; 

list,    57002 
Health  service  areas: 

Population  determinations;  annual,    93, 
18490 
Health  systems  agencies;  designation; 
application  information.     12914 
Hill-Burton  'uncompensated  services" 
assurance;  priorities  for  handling 
noncompliance  complaints.    65043 
Impact  performance  review  system  and 
standards  and  health  planning  program 
measures;  availability,    61370 
Meetings;  advisory  committees: 
January,     1941 
February.    2707,  7625 
March,    9329,  10458,  10903.  11194,  12915 
May,    21355,  21712.  28499 
June,    32777 
July,    45374 
August,    45374 

September,    45374,  51656,  57782 
October,    55821,  63552 
November,    70584,  72798 
December,    79912 
January  (1981).     81263 

HE.4LTH  SERMCES 
.ADMIMSTR.ATION 

RULES 

Conduct  of  persons  and  trafnc  on  Federal 

enclaves.    41820 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availabihty,     1156.  23524.  85830 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Contract  Appeals  Board  et  al.;  Indian  Health 

Service  designations,    76799 
Genetic  Diseases  Review  and  Advisory 

Committee,    27996 
Maternal  and  Child  Health  Research  Grants 

Review  Committee,    47731 
Grants;  availability,  etc.: 
Black  lung  clinics,     13540 
Community  and  migrant  health  center 

projects  in  Idaho.    60018 
Community  health  centers  program.    46487 
Family  planning  nurse  practitioner  training, 

7004 
General  family  planning  training  projects, 

7003,  71432,  83025 
Genetic  diseases  testing  and  counseling 

services;  and  sickle  cell  screening  and 

education  clitijcs,    9113 
Home  health  services  and  training  projects, 

79166 
Indian  health  scholarship  programs,     14651 
Indian  health  service,    26134 
Maternal  and  child  health  and  crippled 

children's  services  program;  third-party 

reimbursement;  policy  statement,    45377 
Maternal  and  child  health  and  crippled 

children's  services  project  grants  to 

institutions  of  higher  learning,    47731, 

71432 
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Pnmar>  care  research  and  demonstration 

projects.     26466 
Sudden  infant  death  syndrome  program. 
11535.  16338.  S0<X>6 
Indian  health,  contract  health  service  delivery 

areas,  geographic  composition.     '0320 
Medical  reimbursement  rates,  inpatient  and 

outpatient  medical  care.     21' 12 
Meetings,  advisory  committees 
February,     3671.  5839 
Apnl,     14251 

May.     26466  1 

September,     51924.55281 
October,     63552 
November,    68464 
January  (19«1),     SI 263 

HEARINGS  AND  APPEALS 
OFFICE.  ENERGY 
DEPARTMENT  , 

NOTICES 

Applications  for  i.xception: 

Cases  filed.  7305,  8154.  8157.  11895,  14135, 
17175.  17178,  17185.  18463.  18465. 
20536,  20540,  23055.  23058.  25448. 
27511.  28467,  28470,  28475,  32759, 
33715,  33717,  36160,  36162,  37270. 
375r,  41054,  42853.  47qi0.  50644, 
50645.  5064".  50648.  50651.  5320f), 
53207.  55260.  64691.  65021.  65023. 
65024.  65652,  6'438.  6'440,  68749, 
74033.  79555.  7955".  79558,  80898, 
80899,  81860,  83658,  84137 

Decisions  and  orders.  1450.  2282,  2362, 

3652,  3654,  3657,  579^.  5800.  6992,  6993, 
6994.  7302,  7303,  8147,  8149,  8151,  8152. 
11898,  11900,  12479,  13503,  13804, 
17181,  17188,  17192.  18468,  18472, 
18473,  20531,  20534,  23061,  25450, 
27002,  27003.  27514,  27515,  27516. 
28472,  28477.  28480.  28481.  28797, 
29627,  32112.  34040,  34414,  34418, 
36161.  36163,  36164,  36165,  37271, 
37274.  40211,  41055,  42844,  42847, 
42849.  44383.  44386.  44388.  45687, 
40189,  46190.  46888.  47911,  48696., 
53209.  54414,  54413,  55261.  55265, 
56159.  56161,  56163,  56164,  56898, 
57763,  61780,  62883,  62894.  t>4693. 
65654,  67441,  68750,  68752,  70549, 
70555,  71850,  71858,  72771,  74031, 
74035.  75745.  76743,  76745,  77508, 
79559,  79662,  79892,  79895,  79898, 
79901,  80345,  81110,  81861.  83659,  83660 
Applications  for  exception  and  stay: 

Ashland  Oil.  Inc  .  2091 
Consent  orders: 

Conoco.  Inc  ,  et  al.;  $p>ecial  refund 

procedures;  mquiry,  59627,  72770 
Motor  gasoline  allocation  and  price 

regulations;  exception  relief  applications; 
guidelines,  10270 
Remedial  orders: 

Ohjeciions  filed.  3657,  3658.  6992.  6995, 
8154,  11902,  12480.  13503.  16004,  16005, 
23061,  27002,  28481,  32113,  36165, 
36166,  4021 1,  44386,  45688,  46889, 
48697,  48699.  49133,  50651.  54417. 
55267.  56160.  56164.  61784.  62538, 
64696,  65021,  70556,  72771,  72772, 
74032,  75746,  76744,  77508,  81111, 
81112.  83661 


HEARINGS  AND  APPEALS 
OFHCE,  INTERIOR 
DEPARTMENT 

RLLflS 

Heanngs  and  appeals  procedures: 

Processing  appeals  of  decisions  under  OMB 

Circular  A-'6,     75212 
Surface  coal  mining,     50752 
Tnbal  purchase  of  interests  under  special 

statutes,  revision  of  procedures,    50329 

PROPOSED  RULES 

Heanngs  and  appeals  procedures,    35351 
Indian  Appeals  Board;  probate  proceedings, 

etc.,    61322 
Special  rules,    81074 

NOTICES 

Heanngs  and  appeals  procedures: 

Land  Appeals  Board  process;  service  of 

notice  of  appeal  and  other  documents  on 
Associate  Solicitor,  Energy  and 
Resources  Division,  et  al  ,     5713,  56347 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

RULES 

Abandoned  railroad  rights-of-way:  recreation 
and  conservation  use  grants  and 
allocations;  CFR  redesignation,    780 
Archaeological  Resources  Protection  Act  of 

1979;  excavation  permit  procedures,    5302 
Historic  Places  National  Register: 
CFR  part  redesignation,    28716 
Notification  procedures,    25796 
Notification  procedures,  interim;  effective 
date,    4355 
Historic  preservation  certification; 

rehabilitation  or  demolition  of  historic 
buildings;  application  procedures,    83488 
Historic  preservation  certifications;  CFR  part 

redesignation,    34886 
Historic  surveys  and  plans;  comprehensive 
statewide  criteria;  CFR  Pan  redesignation 
and  clarification  of  duties  of  State  Historic 
Preservation  Officers,    30623 
Historic  surveys  and  plans;  comprehensive 
statewide  criteria;  CFR  Part  redesignation 
and  clarification  of  duties  of  State  Histonc 
Preservation  Officers;  correction,    34886 
National  natural  landmarks  program;  final 

procedures.    8 1 1 84 
National  natural  landmarks  program;  interim; 

extension  of  time,     14854 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.    58000 
Recreation  use  fees;  establishment.    43167 
Urban  park  and  recreation  recovery: 
Costs  incurred  prior  to  final  approval  of 
grant  offer;  reimbursement;  interim, 
58339 
Grant-in-aid  program  administration, 

procedures,  and  requirements,    71714 
Local  recovery  action  programs;  uniform* 

preparation  criteria,     1 5456 
Local  recovery  action  programs;  uniform 
preparation  criteria;  extension  of  time, 
54334 

PROPOSED  RULES 

Archaeological  Resources  Protection  Act; 

advance  notice;  hearings,     17672 
Historic  Places  National  Register: 

Determinations  of  eligibility  procedures, 

34909 
Nomination  procedures,    51843 


Histonc  preservation  certification; 

rehabilitation  or  demolition  of  historic 
buildings;  application  procedures,     34910 

Histonc  surveys  and  plans;  comprehensive 
statewide  cntena;  minimum  number  of 
meetings  required  annually  of  State 
Review  Boards.     59590 

Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,     30378 

Recreation  use  fees;  establishment.     3924 

Urban  park  and  recreation  recovery: 
Petroleum  and  natural  gas  conservation, 
federal  assistance  programs,     66179 

NOTICES 

Archeological  resources  at  New  Melones 

Reservoir,  Calif  damage;  heanng,    43478 
Authonty  delegations; 

Registration  Branch  Chief;  eligibility 
determinations,     8733 
Bndge  projects,  federally  funded;  acces.s  ramps 
to  public  boat  launching  areas; 
memorandum  of  understanding  with 
Federal  Highway  Administration.     85540 
Environmental  statements,  availability,  etc, 
Alaska  Peninsula  National  Wildlife  Refuge  et 

al„     16013,  37910 
Barrier  islands  along  Atlantic  and  Gulf 
coasts,  alternate  protection  policies, 
3674        « 
Pinelands  National  Reserve,  N.J.; 

comprehensive  management  plan, 
48950.  63944,  68468,  82006 
Wild  and  scenic  rivers  system,  designation  of 
certain  California  rivers,     52459.  63148, 
66213.  70325.  S3031 
Histonc  Places  National  Register,  additions, 
deletions,  etc: 
Alabama,     6652.  7897,  9350.  10906.  19322, 
20576.  21363.  33733.  45965.  47481, 
50425,  53576,  58214,  66515.  73143,  74779 
Ala.ska.    9350.  10907.  12503.  21363.  29894, 

33731,  33733,  37533.  61374.  63146.  64712 
Anzona,    9350,  10907.  29894,  33733,  35430, 
37533.  42381.  55283.  66515.  76255, 
82726.  85833 
.Arkansas,     1691.  2911.  9350.  14151,  21363, 
23747,  25469,  337^3,  41080,  50425, 
67780,  76255 
1691,  6652,  12503,  21363,  25469, 
33731.  33733.  35430,  37533, 
39345,  41080.  42381.  44407,  50425. 
55283,  57788.  58214.  61374.  63146. 

66515.  69565.  79913.  82726.  85833 
4479.  9350.  10907.  12503.  14151, 

363.  27024.  28508,  31503, 
45965,  47481,  48951,  66515, 
85833 
Connecticut.     14151.  33733.  55283,  66515 
Delaware,     6652,  9350.  15682.  29894,  33733, 

58214,  66515.  76255,  81126,  82726 
Distnct  of  Columbia,     1691.  10907.  15682, 

21363.  31503.  42381.  55283,  66515 
Flonda,     15682.  21363.  33733.  41080,  47481. 

55283,  56920,  66515,  73143.  79913 

Georgia.     2911.4479.  12503.  14151.  15682, 

19322,  21363.  31503,  33731,  33733, 

35430,  37533,  44407,  47481,  50425, 

56920.  58214.  61374.  64712,  66515. 

67780.  73143,  79913,  85833 

Guam,    47481 

Hawaii.  7897.  27024,  33733,  41080,  47481, 

48951.  66515,  67780,  82726 
Idaho,  6652.  15682.  23747,  33733,  39345, 

45965,  50425.  66515.  69565,  73143 
Illinois,  4479,  9350,  15682,  21363,  28508, 
29894,  33733,  37533,  39345.  45965, 


66515. 

California, 

31503, 


64712 
Colorado. 
15682. 
33733. 
71437. 
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51927,  53576,  55283,  56920.  61374. 
66214,  66515,  73143.  74779,  78238 

Indiana,  1691,  2911,4479,  9350,  10907, 
15682,  337^1,  33733,  42381,  44407, 
48951,  50425.  53576.  55283.  56920, 
58214,  61374,  63146,  64712,  66515, 
69565,  73143,  74779.  78238,  82726,  84872 

Iowa,  2911,4479.25469,33733,66515 

Kansas,  2912,4479.21363,33733,66515, 
74779,  78238 

Kentucky,  2912,  4479.  7897,  9350.  10907. 
15682.  19322.  23747.  25469.  35430. 
37533.  45965.  48951.  50425.  51927, 
53576,  55283,  58214,  66515.  69565. 
74779,  76255,  82726 

Louisiana,  21363.  25469.  27024.  28508. 
29894,  39345,  55283,  56920,  61374. 
66515,  69565,  73143,  76255,  78238,  81126 

Maine,  95,  9350,  14151,  15682,  19322, 
20576.  354.10.  41080.  55283.  63146. 
64712.  66515,  74779.  79913 

Maryland,  2912,  4479.  6652,  7897.  9350, 
12503.  14151,  15682.  19322.  21363. 
33731,  33733,  35430.  41080,  44407, 
45965,  47481,  55283,  56920,  58214, 
61374.  64712.  66515.  74779.  76255, 
78238.  79913.  82726 

Massachusetts,  9350.  10907,  12503,  15682, 
25469,  28508.  33733.  35430,  41080, 
47481.  5357b.  55283.  56920,  63146, 
66515,  76255,  79913.  84872 

Michigan.  2912.  9350.  12503,  14151.  21363. 
25469,  27024,  28508.  31503,  33731, 
33733,  48951,  50425,  55283,  56920, 
59432,  61374,  66515,  69565,  74779 

Midway  Island,  33733 

Minnesota.  4479,  9350,  10907,  15682,  27024, 
28508.  31503.  33733.  35430,  37533, 
39.345.  41080.  44407.  45965.  48951, 
50425,  55283,  56920.  61374,  64712, 
66515,  67780,  69565,  82726 

Mississippi,  14151.  15682,  21363,  25469, 
27024,  31503.  33733.  37533,  41080, 
42381,  44407,  45965,  48951,  50425, 
66515,  71437,  73143,  74779,  78238 

Missouri,  2912,  7897,  9350,  15682,  21363, 
33733.  45965.  47481,  48951.  50425. 
53576,  55283,  56920,  58214,  64712, 
66515,  73143 

Montana,  95,  2912,  7897,  12503,  15682, 
19322.  21363,  33733,  35430,  41080, 
47481,  55283,  58214,  64712,  66515,  74779 

Nebraska,  7897,  9350,  12503,  19322,  28508, 
31503,  33731,  33733,  39345,  48951, 
53576,  55283,  56920,  58214,  66515, 
71437,  74779,  76255,  78238 

Nevada,  2912,  7897,  33733,  47481,  50425, 
51927.  63146.  66515,  76255,  78238,  79913 

New  Hampshire,  1691,  4479,  9350.  10907, 
12503.  14151,  15682,  21363,  33733, 
44407,  50425,  56920,  61374,  63146, 
64712,  66515,  74779,  82726,  85833 

New  Jersey,  1691,  2912,  6652,  9350.  19322. 
21363,  33733,  51927,  53?)6,  55283, 
56920,  61374,  63146,  64712,  66515, 
73143,76255,78238,81126 

New  Mexico,  2912,  4480,  6652,  21363,] 
23747.  25469,  27024,  31503,  33733, 
42381.  47481,  51927,  53576,  55283, 
56920,  64712,  66515,  66521,  69565, 
73143,  76255.  79913,  81126 

New  York.  4480,  7897,  9350,  12503,  17209, 
33733,  37304,  48951,  50425,  56920, 
62564.  63146.  66515,  73143,  74779, 
76255.  82726 


Nonh  Carolina,  1691,  15682,  21363,  25469, 
27024,  28508,  31503.  33'??.  39345. 
55283.  56920.  61374.  64712,  66515. 
67780,  74779,  76255,  79913,  81126 

North  Dakota,  4480,  7897,  15682,  21363, 
33733,  39345,  55283,  56920,  63146, 
66515.  67780.  73143 

Ohio,  1691.  9350.  12503,  15682,  23747, 
25469,  28508.  33733,  39345,  41080, 
45965,  51927.  64712,  66515,  67780, 
71437.  74779,  84872,  85833 

Oklahoma,  1691.  2912.  4480,  7897.  12503, 
29894,  33733,  37533,  42381,  47481, 
51927,  56920.  58214,  69565,  73143, 
79913.  82726 

Oregon,  1692,  4480,  6652,  9350,  12503, 
14151,  21363.  33733.  47481,  50425, 
53576,  55283,  56920,  58214,  61374, 
63146,  66515,  67780.  69565,  74779,  85833 

Pennsylvania,  95,  7897,  21363.  23747, 
25469,  28508,  29894,  31503,  33733, 
37533,  47481,  50425,  55283.  66515. 
76255.  78238.  82726 

Puerto  Rico.  44407.  53576.  64712 

Rhode  Island,  7897,  9350,  15682.  33733, 
39345,  51927,  73143,  79913 

South  Carolina,  1692,  33733,  39345,  42381, 
44407,  47481,  48951,  51927,  53576, 
55283,  56920,  61374,  64712,  66515, 
69565,  73143,  74779 

South  Dakota,  25469,  33733,  37533,  66515, 
82726 

Tennessee,  96,  1692,  4480,  6652,  7897, 
12503,  15682,  19322,  21363,  23747, 
25469,  33733,  39345,  41080,  42381, 
44407,  45965,  55283,  69565,  71437 

Texas,  4480,  9350,  10907,  15682,  21363, 
23747,  25469,  28508,  31503,  33731, 
33733,  37533,  42381,  44407.  47481, 
50425,  51927,  53576,  58214,  63146. 
64712.  66515,  73143,  76255,  79913,  82726 
■  Trust  Territory  of  Pacific  islands,  61374, 
64712,  66515 

Utah,  1692,  2912,  4480,  6652,  7897,  9350, 
17211,  19322.  23747.  25469,  27024. 
28508.  33731,  33733,  35430,  37533, 
42381,  45965,  48951,  53576,  55283, 
58214,  66515,  69565,  73143,  74779, 
79913,  82726,  85833 

Vermont,  6652,  14151,  15682,  23747,  27024, 
28508,  31503,  33733,  35430,  37533, 
47481,  51927,  53576,  55283,  66515, 
74779,  82726  i 

Virgin  Islands,  69565         I 

Virginia,  2912,  4480,  7897,  19322,  25469, 
27024,  33733.  41080,  42381,  59432, 
66515,  73143,  74779,  82726 

Washington,  1692,  9350,  19322,  33733, 
41080,  50425,  53576,  66515^76255 

West  Virginia,  96,  2912,  7897,  14151,  33731, 
33733,  35430,  66515,  74779,  76255,  82726 

Wisconsin,  1692,  2912,  9350,  10907,  15682, 
25469,  27024,  28508,  32434,  33731, 
33733,  37533,  39345,  44407,  45965, 
47481,  48951,  50425,  51927,  55283, 
58214,  63146,  66515,  73143,  74779, 
76255,  79913,  82726,  85833 

Wyoming,  9350,  21363,  33733,  641(12. 
66515,  73143,  82726 
Historic  Places  National  Register;  annual 

supplement.  1 7446 
Historic  Places  National  Register;  annual 

supplement  publication  delayed.  7899 
Historic  Places  National  Register;  National 
Historic  Landmark  recreation  theme 
study;  inquiry,  56197 
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Historic  Places  National  Register;  properties 
outside  U.S.  and  territories;  additions, 
deletions,  etc.: 

Morixx-o.     84872 
Management  plans  and  cooperative 
agre^nents: 

Missoun  National  Recreational  River, 
19622 
Natural  Landmarks  National  Registry; 
additions,  deletions,  etc.; 

.Alabama.    79698 

Alaska,     13204.  79698 

American  Samoa.    79698 

.Anzona.     13204.  79698 

Arkansas.    79698 

California.     1459,  4480.  10907,  13204,  30700. 
79698 

Colorado,     1459,  10907,  79698 

Connecticut,    79698 

Florida.    79698 

Georgia,     13204,  79698 

Guam,    79698 

Hawaii,     13204,  79698 

Idaho,    79698 

Illinois,    79698 

Indiana,     79698 

Iowa,    79698 

Kansas,     1459.  79698 

Kentucky.    79698 

Maine,    4480,  79698 

Maryland,     13204,  79698 

Massachusetts,    4480,  79698 

Michigan.    79698 

Minnesota.    79698 

Mississippi,    79698 

Missouri,     1459,  67161.  79698 

Montana,     1459,  79698 

Nebraska,     1459;  79698 

Nevada,     10907,  13204,  79698 

New  Hampshire,    4480,  13204,  7%98 

New  Jersey,    79698 

New  Mexico,     10907,  79698 

New  York,    4480,  79698 

North  Carolina,     1459,  13204,  79698 

North  Dakota,    1459,  79698 

Ohio,    79698 

Oklahoma,    79698 

Oregon,     1459,  4480,  79698 

Pennsylvania,     13204,  79698 

Puerto  Rico,    79698 

Rhcxic  Island.    79698 

South  Carolina,     1459.  79698 

South  Dakota,     10907.  79698 

Tennessee.    79698 

Texas,     13204,  47941,  79698 

Utah.     10907.  67161.  79698 

Vermont.    4480,  79698 

Virgin  Islands,    79698 

Virginia.    79698 

Washington,     1459,  4480,  79698 

West  Virginia,    79698 

Wisconsin,    79698 

Wyoming,     10907,  47941,  67161 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,     30379, 
58002 
Recreation  issues  identification,  nationwide; 

1981  action  plan;  inquiry,    72508 
Regulatory  calendar,    36844,  77702 
Wild  and  scenic  rivers  system;  designation  of 

certain  California  rivers,     52459,  52460 
Wild  and  scenic  rivers  system;  State- 
administered  rivers,     63148 
World  heritage  properties  list;  U.S. 

nominations  inventory,     1947,  28828. 
36560,  48717,  80917 
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Highways 
Highways 

See  Federal  Highway  Administralion. 
Interstate  Commerce  Commission. 
.\alional  Highway  Traffic  Safety 

Administration. 
Saiional  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 


RLFLES 

National  Environmenla]  Policy  Act; 
implementation,     4353 

NOTICES 

Archeological  properties,  treatment; 

procedures  for  review  of  propiisaLs. 
supplementary  guidance,     78808 
Finance  program  development,  memorandum 
of  agreement  with  Eiconomic 
Development  Administration.     17168 
Handicapped 

Access  to  histonc  properties,  supplementary 
guidance,     9757 
Histonc  and  cultural  properties 

Anzona,  agreement  regarding  in  lieu 

selection  of  Federal  lands,     80156 
Cadillac  Center  Project,  Detroit,  Mich  ; 
efTect  on  eligible  properties,     I  I  146 
California  Desert  Conservation  Area, 

memorandum  of  agreement  with  BIM 
and  California  State  Hustonc 
Preservation  Officers,     62864 
.Mountain  Home  Historic  Complex.  Tenn  . 
proposed  construction  at  VA  Medical 
Center,  availability  of  comments,     54869 
Intercontinental  Ballistic  Missile  System  (M.X); 
memorandum  of  agreement  with  Air 
Force,     17168 
Meetings,     I  1 13.  1927,  3361.  72:^1.  8688.  9305. 
14611,  25849.  29613,  34319.  35411,  43239, 
47731.  54870,  5»751.  58709,  63892,  66182. 
66824.  70033 
National  Histonc  Preservation  Act  and 
protection  of  histonc  and  cultural 
properties;  agency  implementation 
procedures;  progress  report.     31600 
Surface  coal  mining  regulatory  program  on 
pnvate  lands,  memorandum  of  agreement 
with  Intenor  fX-panmen;  et  al  ,     41988 

HISTORY,  HISTORIC 
PRESERVATION 

See  Henluge  Cortwrvalion  and  Recreation 
Service. 

Hvitonc  Preservation.  .Adyisory  CounciL 
\ational  Archive.^  and  Records  Sf''~ttce. 

HOLOCAUST,  PRESIDENTS 
COMMISSION 

NOTICES  I 

Meetmgs 

Holocaust  Memonal  Council,    30761 

HOUSING 

See  Agency  for  International  Development. 
Farmen  Home  Adminmiration. 
Federal  Home  Loan  Bank  Board 
Federal  Home  l^oan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

.Assistant  Secretary  for  Housing. 
Housing  und  L  rhan  Development  Department 
International  Development  Cooperation 

Agency. 
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Solar  Energy  and  Energy  Conservation  Bank. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development, 

Office  of  Assistant  Secretary. 
Environmental  Quality  Office.  Housing  and 

I  'rhan  Development  Department. 
Fair  Housing  and  Equal  Opportunity.  Office  of 

Assistant  Secretary. 
Federal  Housing  Commissioner — Office  of 

A-^sistant  Secretary  for  Housing. 
Government  Sational  Mortgage  Association 
Interstate  iMnd  Sales  Registration  Office. 
Neigh borhcMxis,   Voluntary-  Associations  and 

CorLTumer  Protection.  Office  of  .Assistant 

Secretary. 
New  Community  Development  Corporation. 
Solar  Energy  and  Energy-  Conservation  Bank. 


RIIES 

.Age  IXscriminalion  Act.  implementation; 

operation  under  HF.W  regulations,     19221 
Low  income  housing 

Annual  contnbutions  for  operating  subsidy, 

performance  funding  system;  allowable 

utilities  consumption  level  calculation 

procedure,     60394 
Elderly  or  handicapped  housing;  loan 

di.sburscments  for  building  components 

stored  offsite;  intenm,     31990 
Elderly  or  handicapped  bousing  loans;  cost 

limits,     51186 
Elderly  or  handicapped  housing  loans;  high 

cost  area  adjustment  factor  increase, 

14028 
Energy  audits  and  energy  conservation 

measures;  PHA-owned  projects;  project 

management  and  individual  metering  of 

utilities.     30346 
Fair  market  rent  schedules  for  existing 

housing  and  mobile  home  spaces 

(Sections  8  and  23),     19868 
Fair  market  rent  schedules  for  existing 

bousing  and  mobile  home  spaces 

(Sections  8  and  23);  correction,    54330 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors 

(Section  8),    76052 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors 

(Sections  8  and  23),    23419 
Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  all 

areas,    2534 
Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  all 

areas;  mterim,    401 1 1,  58040 
Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8); 

Pennsylvania;  interim,     58337 
Fair  market  rents  for  new  construction  and 

substantia]  rehabilitation  (Section  8); 

Pennsylvania,  resci.ssion  of  interim, 

82171 
Housing  assistance  payments;  neighborhood 

strategy  areas,  funding;  CFR  correction, 

60901 
Hou.sing  assistance  payments  program  for 

new  construction  and  substantial 

rehabilitation  (Section  8);  tax 

exemptions,    62797 
Housing  assistance  payments  program  for 

substantial  rehabilitation  (Section  8); 

interim,    7082 


Housing  assistance  payments  program  lor 

substantial  rehabilitation  (Section  8); 

neighborhood  strategy  areas,  interim, 

7072 
Housing  assistance  payments  program 

(Section  8);  computation  of  gross  family 

contribution,  intenm,     59309 
Housing  assistance  payments  program 

(Section  8);  computation  of  gross  family 

contnbution;  interim;  correction.     74919 
Housing  assistance  payments  program 

(Section  8).  existing  housing;  elimination 

of  rent  reduction  incentive,     59308 
Housing  assistance  payments  program 

(Section  8);  existing  housing;  elimination 

of  rent  reduction  incentive;  correction, 

61612 
Housing  assistance  payments  program 

(Section  8);  new  construction.     18922 
Housing  assistance  payments  program 

(Section  8);  new  construction; 

correction,     22923 
Housing  assistance  payments  program 

(Section  8);  State  housing  agencies;  final, 

56324 
Housing  assistance  payments  program 

(Section  8);  State  housing  agencies; 

intenm.     6886 
Indian  housing  program;  editorial 

corrections.    3029 
Modernization  program;  PHA-owned 

projects.     30349 
PH.A-owned  projects;  continued  operation 

after  completion  of  debt  service,  interim 

rule  and  request  for  comments,     52371 
PHA-owned  projects,  modernization  of  oil- 
fired  heating  plants,  mlenm,     41936 
PH.A-owned  projects,  modernization  of  oil- 
fired  heating  plants;  interim;  correction, 

46380 
PHA-owned  projects;  utility  allowances  and 

surcharges  applicable  to  tenants  of 

dwelling  units;  uniform  standards  and 

procedures,  interim,     59502 
Public  housing  agencies;  tax  exempt 

obligations;  use  in  purcha.se  of  GNMA 

guaranteed  mortgage-backed  securities, 

41382 
Public  housing  development;  processing 

procedures,     60836 
Public  housing  programs;  development 

phase;  prototype  cost  limits,    7787, 

14027,  14028.  14548,  17980,  19223, 

29279.  34265.  40868,  80012 
Public  housing  residency  requirements  and 

preferences;  tenant  selection  policies; 

recodification.    44267 
Rent  adJBstments  (Section  8);  formula  or 

contract;  interim  rule  and  request  for 

comments,     59149 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,     30346, 
30349 
Procurement;  contracting  officers;  selection, 
designation  and  termination  of  designation, 
73657 
Relocation  assistance  and  real  property 

acquisition  policies;  final;  mobile  home 
occupants,     81740 

PROPOSED  RLI.ES 

Debarments,  suspensions,  temporary  denials  of 
participation,  and  voluntary  exclusions, 
46012 
Environmental  criteria  and  standards: 
.Airporis,  civil,  and  military  airfields; 
designated  clear  zones  and  accident 
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potential  zones;  location  of  HUD- 

assisted  projects,    83261 
Airpons  and  airfields  high  nsk  areas; 

location  of  HUD-supponed  projects; 

advance  notice,     14068 
Civil  airports  and  military  fields;  clear  and 

accident  piitential  zones,  guidelines. 

transmittal  to  Congress.     76710 
Danger  zones  around  hazardous  operations; 

handling  of  conventional  fuels  or 

explosive  chemicals,  etc.,     55223 
HUD-assisted  projects  in  locations  with 

marginal  or  unacceptable  air  quality;  site 

suitability  guidelines  and  requirements; 

advance  notice,    65258 
Heanng  officer;  procedures  for  appeals 

proceedings  before,     57440 
Improving  Government  regulations: 
Regulatory  agenda.     7978.  59062 
Regulatory  agenda,  publication  schedule, 

66335 
Low  income  housing: 

Annual  ccmtributions  for  operating  subsidy; 

performance  funding  system,     35776 
Areawide  housing  opportunity  plans; 

advance  notice.     18949 
Elderly  or  handicapped  housing  loans; 

definition  of  "borrower";  transmittal  to 

Congress,     802 
Elderly  or  handicapped  housing  loans;  unit 

cost  limits,  transmittal  to  Congress, 

17595 
Elderly  or  handicapped  housing  loans 

(Section  202);  administrative  allowance; 

Congressional  waiver  request,     80836 
Elderly  or  handicapped  housing  loans 

(section  202);  borrower  requirements, 

etc.,    9748 
Elderly  or  handicapped  housing  loans 

(section  202);  borrower  requirements, 

etc.;  correction.     11513 
Elderly  or  handicapped  housing  loans 

(section  202);  cost  limits;  Congressional 

waiver  request,    48654 
Elderly  or  handicapped  housing  loans 

(section  202).  cost  limits;  financing 

amount  and  terms,     24903 
Fair  market  rent  schedules  for  existing 

housing  and  mobile  home  spaces 

(Sections  «  and  23).     73272 
Fair  market  rent  schedules  for  existing 

housing  and  mobile  home  spaces 

(Sections  8  and  23);  Congressional 

waiver  request.     67682 
Fair  market  rent  schedules  for  existing 

housing  and  mobile  home  spaces 

(Sections  8  and  23);  transmittal  to 

Congress,    63513 
Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  all 

areas;  Congressional  waiver  request. 

802 
Fair  market  rents  tor  new  construction  and 

substantial  rehabilitation  (Section  8);  all 

areas,  transmittal  to  Congress,    49110 
Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8); 

intenm;  Congressional  waiver  request, 

40155 
F'air  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8); 

Michigan,     58375 
Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8); 

Michigan,  transmittal  to  Congress, 

51228 


Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8); 

transmittal  to  Congress,     50615 
Housing  a.ssistance  applications;  review 

proc:edures  and  allix'ations,     82273 
Housing  a.ssistance  applications;  review 

prtvedures  and  allocations;  transmittal 

to  Congress,    67682 
Housing  assistance  payments  program  for 

substantial  rehabilitation  (Section  8); 

Congressional  waiver  request,     3602 
Housing  assistance  payments  program 

(Section  8);  contract  rents  adjustments; 

transmittal  to  Congress,     51228 
Housing  assistance  payments  program 

(Section  8);  existing  housing;  eviction 

procedures,     72697 
Housing  assistance  payments  program 

(Section  8);  existing  housing;  eviction 

procedures;  transmittal  to  Congress, 

63514 
Housing  assistance  payments  program 

(Section  8);  monthly  gross  family 

contnbutions  for  very  large  income  and 

other  low  income  families;  transmittal  to 

Congress,     51229 
Housing  assistance  payments  program 

(Section  8);  notices  to  vacate; 

Congressional  waiver  request,    67682 
Housing  assistance  payments  program 

(Section  8);  State  housing  agencies; 

Congressional  waiver  request.    3330 
Indian  housing  and  public  housing  projects; 

maximum  limit  on  total  development 

cost;  Turnkey  III  program,    62149 
Lea.se  and  gnevance  procedures;  lease 

termination  provisions,     51615 
Lease  and  gnevance  procedures;  transmittal 

to  Congress,    43218 
Low  rent,  public,  and  Indian  housing; 

maximum  limit  on  development  costs; 

transmittal  to  Congres,s,     54087 
Modernization  program,  PHA-owned 

projects;  transmittal  to  Congress,    27786 
PHA-owned  projects;  consolidated  supply 

program.     18952 
PHA-owned  projects;  continued  operation  as 

low-income  housing  after  completion  of 

debt  service;  transmittal  to  Congress, 

43793 
PHA-owned  projects,  management;  utility 

allowances  and  surcharges;  transmittal 

to  Congress,    51228 
PHA-owned  projects;  project  management 

conversion  from  fuel  oil  to  other  fuels; 

transmittal  to  Congress,     33651 
Single  non-elderly  persons  occupancy;  unit 

ceiling.     13780 
Mortgagee  Review  Board,     57437 
Mortgagor  relationship  to  tenant  activities; 
multifamily  projects,  interference  with 
tenant  organizations,  etc.,    64211 
Mortgagor  relationship  to  tenant  activities; 

transmittal  to  Congress,    59907 
Nondiscnmi  nation: 

Age  discnmination  in  federally  assisted 

programs.     73454  | 

Privacy  Act.  implementation.    48654 
Procurement;  contracting  officers;  selection, 
designation  and  termination  of  designation, 
1109 
Regulatory  agenda,     "'978.  59062 
Regulatory  agenda,  publication  schedule, 
66335 
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NOTICES 

Advisory  committees:  annual  review;  inquiry, 

17075.  23^46 
Authonty  delegations: 

Acting  Secretary;  order  of  succession, 

38450 
Albuquerque  Service  Office,  Acting 

Supervisor;  order  of  succession,    47246 
Assistant  General  Counsel;  Right  to 

Financial  Privacy  Act,  records  request 

certification.    27996 
.Atlanta  Area  Office%(Region  IV);  Acting 

Regional  Administrator;  order  of 

succession,    8726 
Attesting  Officers;  list;  records  certification. 

67779 
Boston  Area  Office;  Fair  Housing  and  Equal 

Opportunity;  administering  oaths  and 

verifying  complaints,    69048 
Boston  Regional  Office  (Region  I);  Director, 

Regional  Fair  Housing  and  Equal 

Opportunity  Office;  fair  housing 

functions,     58409 
Community  Planning  and  Development, 

Assistant  Secretary;  Section  312 

rehabilitation  loan  program,     54143 
Director,  Regional  Fair  Housing  and  Equal 

Opportunity  Office;  redelegation  of 

authonty  for  fair  housing,    84155 
Director  of  Regional  Fair  Housing  and 

Equal  Opportunity  (Region  III); 

redelegation  of  authority  for  fair 

housing.    47246 
Fort  W  orth  Regional  Office  (Region  VI); 

Director,  Compliance  and  Enforcement. 

et  al.;  redelegation  of  authority  to 

administer  oaths  and  verify  complaints, 

84154 
General  Deputy  Asistani  Secretary  for 

Policy  Development  and  Research, 

60018 
General  Manager,  New  Community 

Development  Corporation;  management 

and  disposition  of  surplus  Federal  real 

property.    63360 
Honolulu  Area  Office  (Region  IX);  Acting 

Deputy  Area  Manager,    54870 
Houston  Multifamily  Service  Office, 

Supervisor,  et  al.;  low-income,  Indian, 

and  modernization  housing  programs, 

16353 
Houston  Multifamily  Service  Office 

Supervisor,  et  al.;  approval  of  section  8 

low  income  housing  projects,  etc., 

48257 
Houston  Service  Office;  Acting  Service 

Office  Supervisor;  order  of  succession, 

54871 
Knoxville  Area  Office  (Region  IV);  Acting 

Area  Manager;  order  of  succession, 

24922 
Los  Angeles  Area  Office  (Region  IX); 

Acting  Area  Manager;  order  of 

succession,     54870 
LubbiK'k  Service  Office,  Acting  Supervisor; 

order  of  succession,    47246 
Portland,  Acting  Area  Manager;  order  of 

succession,     16353 
Procurement  and  Contracts  Office,  Director, 

et  al.;  correction,    73141 
San  Francisco  Regional  Office  (Region  IX); 

Acting  Regional  Administrator  et  al.; 

order  of  succession,    54870 
Seattle,  Acting  Regional  Administrator; 

order  of  succession,    16353 
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Seattle  Regional  Office  (Region  X);  Acting 
Regional  Administrator,  order  of 
succession.     80 1 89 
Secretary.  Acting;  order  of  succession. 
73141.  77147 
Consumer  program,  final.     390(X) 
Displacement  policy  and  research;  lower 
income  households  displaced  by  public 
and  private  remvestmcnt  activity;  inquiry, 
82721 
Fair  housing  assistance  program,  draft 

guidelines  and  cntena,  availability,     836! 
Indoor  air  quality  research  needs,  workshop. 

72781 
Low  income  housing 
Certification  of  housing  managers;  list  of 
approved  certifying  organizations, 
36524 
Draft  trust  mdenture  and  loan  agreement  for 
laA-exempt  financing  with  GNMA 
mortgage-backed  secunties;  inquiry. 
46895 
Public  housing  projects,  comprehensive 
modernization.     17640 
Meetings; 

[ndoor  air  quality  research  needs,  workshop, 
72781 
Mortgage-backed  secunties,  audits  of 
Government  National  Mortgage 
Association  (GNMA)  issuers,  draft  audit 
guide  for  use  by  independent  public 
accountants,  inquiry,     39422 
Mortgage-backed  secunties.  Government 

National  .Mortgage  Association  (GNMA), 
forms  of  letters  of  credit.     58410 
Organization  and  functions 

Indian  programs;  proposed  reorganization 

plan.     2710 
Indian  programs;  reorganization,     52457 
Petroleum  and  natural  gas  conservation. 
Federal  assistance  progranxs,     30384 
Pnvacy  Act;  systems  of  records,     5840,  6479, 
18129.  19053,  23525.  26825.  27018.  35426, 
35427.  46489.  49362.  60019,  63360.  63935, 
67469.  67470,  "'0983.  75329.  80909.  82365 
Pnvacy  Act,  systems  of  records,  annual 

publication,     67608 
Regulatory  calendar.     36844.  77702 
Rehabilitation  guidelines,  final.     35680 
Senior  Executive  Service 

Bonus  award  schet'ule.     75161 
Performance  Review  Board,  ffstaWishmen t 
and  membership,     51288 

HUMAN  DEVELOPMENT 
SERVICES  OmCE 

RLXES 

Adoption  assistance  and  child  welfare  services; 
title  IV-B  funds,  State  eligibility 
requirements  for  additional  payments; 
intenm  rule,     86812 
ADP  equipment  and  services  acquisition. 
public  and  medical  assistance  gram 
programs.     10793 
Incorporations  by  reference,  approvaJ.     h48I9 
Older  Amencans  programs 

.Aging,  grants  for  State  and  community 

programs,     21  1 26 
Aging;  grants  for  State  and  community 
programs;  attorneys  and  employees 
engaged  in  legal  services;  restncDons  on 
fee  generating  work,  voter  registration 
activities,  etc  .  clanfication.  correction. 
69458 
Incorporation  by  reference,  approval,     64819 
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Indian  tnbes,  grants  for  social  and  nutrition 

ser>Kxs,     48380 
Indian  tnbes,  grants  for  s<xial  and  nutrition 
services,  attorneys  and  employees 
engaged  in  legal  services,  restnctions  on 
fee  generating  work,  voter  registration 
activities,  etc-,  clanfication.  correction, 
69458 
Social  services  programs 

CFR  const^lidation  and  redesignations,  etc., 

56682 
CFR  consolidation  and  redesignations,  etc.; 

correction.     7jo59 
Disclosure  of  ownership  interests,  etc., 

55382 
Purcha-se-of  service  contracts,     13467 
Technical  amendments,  corrections,  and 
conformance  with  HHS  uniform  grant 
requirements.     48144 
Work  incentive  programs  (Wlf*0  for  AFDC 
recipients: 
Sanction  penod  determinations;  procedures, 
27420 
PROPOSED  RII.F.S 
Child  abuse  and  neglect  prevention  and 

treatmeni  program,    35794 
Child  welfare  services,  foster  care  maintenance 
and  ailoptinn  a.ssislance.  meetings.     85124 
Developmental  di.sahilnics  program.     31006 
Fester  care,  adoption  as.sislance.  and  child 
welfare  services;  Federal  financial 
participation.    86817 
Insular  areas;  consolidated  grants  applications, 

23474 
Insular  areas;  consolidated  grants  applications; 

correction,     26390 
Native  Amencan  programs;  decision  to  issue 

regulatiorts,     39316 
Social  Secunty  Disability  Amendments  of 
1980;  medical  and  social  services  for 
certain  handicapped  persons;  decision  to 
develop,     66180 

NOTICES 

Adoption  Assistance  and  Child  Welfare  Act  of 

19SO^^  implementation;  meeting,     51286 
Committees,  t-sublishment,  renewals, 
tcrmination.s,  etc.; 
Scientific  Peer  Review  Committee,     18353 
White  House  Conference  for  Children  and 
Youth  National  Advisory  Commiitet-. 
69045 
White  House  Conference  for  Children  and 
Youth  Technical  Advisory  Committee. 
77143 
White  House  Conference  on  Aging;  delegate 

cnteria,     56194 
White  House  Conference  on  Aging  National 

Advisory  Committee,    6478 
White  House  Conference  on  Aging 

Technical  Advisory  Committee,    28500 
Developmental  disabilities  services  and 
facilities  construction;  reallotment  of 
funds;  American  Samoa  et  al.,    45699, 
54142 
Grant  applications  and  proposals;  closing  dates: 
Advocacy  model  program  demonstration 

projects,    37530 
Aging  program;  model  projects,    45374 
Aging  program;  national  conferences,     20563 
Aging  program,  national  continuing 
education  and  training,     20564 
Aging  program,  research  and  development 

.     projects,     77 1 39 
Child  abuse  and  neglect  program; 

demonstration  projects,     10456.  25143 


Child  abuse  and  neglect  program,  FY  1980 

research,  demonstration,  and  service 

improvement  grant  priorities.     3530 
Child  abuse  and  neglect  program.  F'\'  1980 

State  grants.     11452 
Child  abuse  and  neglect  program,  FY  1981 

research,  demonstration,  and  service 

improvement  grant  priorities,     66656 
Child  abuse  and  neglect  program,  research 

projects.     25145 
Child  abuse  and  neglect  program;  service- 
improvement  projects,     25147 
Child  welfare  research  and  demonstration 

grants  program,     62000 
Child  welfare  services  State  grants,  allotment 

percentages  for  1982-83  FY.     79912 
Child  welfare  services  State  grants; 

allotments  1980  FY.     18123 
Child  welfare  services  training  programs, 

9114.  9116 
Cooperative  research  and  demonstration 

projects;  grant  pnonties  1980-81  FY. 

18330 
Cooperative  research  and  demonstration 

projects;  grant  priorities  1981-1982  F^', 

49228 
Crosscutting  research  and  demonstration 

projects.     18884 
Developmental  disabilities;  special  project 

grant  program-projects  of  national 

significance.     54867 
Doctoral  dissertations  on  aging.     34070 
Domestic  violence  resource  networks.  State 

and  local  demonstration  projects,     29121 
Handicapped  research;  international 

research,  training  and  dissemination 

program,     27730 
Handicapped  research,  rehabilitation 

research  and  demonstration  program, 

291^6 
Handicapped  research;  rehabilitation 

research  and  training  center  program  for 

the  deaf    27726 
Handicapped  research;  rehabilitation 

research  and  training  centers  in  aging, 

mental  illness,  and  independent  living, 

27734 
Hispanic  access  to  service  demonstration 

projects,    27876 
Independent  living  rehabilitation  services 

centers;  establishment  and  operation, 

3388 
Industry  projects  program,  cooperative 

agreements,     30549 
Interpreters  for  deaf  individuals,  training, 

16010 
Long  term  care  gerontology  centers 

program.     30694 
Personnel  training  or  retraining,  Federal 

allotments  to  Stales.  1981  FY.    61791 
Severely  disabled  individuals,  special 

projects.     3526 
Youth  demonstration  grants  program,     31876 
Head  Stan  Agencies,  arbitration  procedure  for 
resolution  of  conflicts  with  Policy  Groups; 
policy  manual  amendment.     59290 
Head  Start  Projects;  allotments  to  States  for 

1980  FY.     12915 
Meetings 

.Adoption  .Assistance  and  Child  Welfare  Act 

of  1980;  implementation,     51286 
Child  Abuse  and  Neglect  Advisory  Board, 

74568 
Model  State  Adoption  .Act  and  model 

adoption  procedures.     19618 


FIDEJLAL  REGISTER  INDEX,  J.\NLARYDECE.VIBER,  1980  ANNUAL 


White  House  Conference  on  .^ging  National 
Advisory  Committee.     15266,  18483, 
56193,  74776 
White  House  Conference  on  Aging 

Technical  Committee,     61792,  63358, 
63359,  63552,  65045,  65046,  66876, 
67468,  68760,  69045,  73800,  74776, 
74777,  75328,  75760,  76516,  77520. 
77521,  80356,  81126,  84153,  85831,  85832 
Model  State  Adoption  Act  and  model  adoption 

procedures,  meeting.     19618 
Privacy  Act;  systems  of  records;  annual 

publication.     84472 
Social  services; 

Family  median  income  bv  states;  1982  FY, 

77520 
Federal  allotments  to  States;  1980  and  1981 

FY,    48256 
Federal  allotments  to  States;  1982  FY,     80907 
State  and  local  training  program;  Federal 
allotment  limitation  for  1980  FY, 
24404.  57175 
State  child  welfare  services  plans,  development 
guidelines,     12050,  17636 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

.Alien  orphan  children;  filing  of  immigrant 

petitions  to  classify  as  immediate  relatives; 

adoptive  relationships  requirements, 

75166 
Alien  orphan  children;  filing  of  immigrant 

f>etitions  to  classify  as  immediate  relatives; 

adoptive  relationships  requirements; 

correction,    76652 
Alien  orphan  children;  filing  of  immigrant  visa 

petitions  to  classify  as  immediate  relatives; 

valid  home  study  requirement,    44251 
Alien  registration  receipt  card;  Form  1-551 

reference,     32657 
Aliens,  control  on  departure  from  and  entry 

into  United  States,    65515 
Aliens;  deportability  proceedings;  updating 

reference  to  Executive  order  on  classified 

information,    41392 
Aliens;  petition  to  classify  as  immediate  relative 

of  U.S.  citizen  or  preference  immigrant; 

evidence  of  family  relationship  as 

stepparent  or  stepchild.     41392 
Aliens,  petition  to  classify  as  immediate  relative 

of  U.S.  citizen  or  preference  immigrant; 

pa.ssport  as  acceptable  evidence  of 

citizenship,     84010 
Aliens,  registration  and  fingerprinting; 

reference  to  alien  registration  receipt  card 

(Form  1-551),    52143 
Aliens;  representation  and  appearances; 

clarifying  right  to  representation,    81732 
Aliens;  representation  and  appearances; 

clanfying  right  to  representation; 
correction,     86409 
.Aliens  and  nationality;  refugee  and  asylum 

procedures,     37392 
Aliens  and  nationality;  refugee  and  asylum 

procedures;  correction,     69429 
Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  program; 
clanfication,    43681 


Border  crossing  cards,  nonresident  alien; 

voidance  procedures,     11113 
Canadian  nationals,  nonimmigrant; 

documentary  requirements,     19214 
Canadian  residents  entering  U.S.  by  small  craft; 
inspection  procedure  liberalization  and 
visit  pnvileges.     70428  i 

Citizen  identification  card  applicants;      ' 
elimination  of  mandatory  interview 
requirement.     16462 
Citizenship  cenificate  applicants;  elimination  of 

witness  requirement.     84011 
Cuba,  flights  to  or  from;  Fori  Lauderdale- 
Hollywood  Airpon,  designation  as  sole 
port  of  entry  for  arnving  aliens,    29243 
Deportation  suspension  and  voluntary     i 
departure:  ' 

Iranian  nationals;  limitation  of  voluntary 
departure,    27916 
Forms,  immigration  and  nationality;  current 
edition  dates  and  purchase  information, 
6776 
Forms,  immigration  and  nationality;  current 
edition  dates  and  purchase  information; 
correction,     21610 
Immigration  Appeals  Board;  editorial      j 

amendment.    9893 
Inspection  of  persons  applying  for  admission; 
deletion  of  obsolete  form  reference, 
63482 
Iran,  travel  to,  in,  or  through  by  lawful 
permanent  resident  aliens;  prohibition 
against  readmission  to  U.S..    3(X)62 
Iranian  citizens  and  nationals;  restriction  from 

transiting  U.S.  without  visas,    24849 
Iranian  nationals;  limitation  of  voluntary 

departure.    27916 
Iranian  nationals,  requirements  for  extension  of 

nonimmigrant  stay,    44918 
Iranian  nationals;  restriction  on  reinstatement 
of  voluntary  departure  in  deportation 
proceedings,    30063 
Iranian  nationals;  restriction  on  reinstatement 
of  voluntary  departure  in  deportation 
proceedings;  correction,     35802 
Iranians,  nonimmigrant  students;  requirements 

for  extension  of  stay,    48866  i 

Iranians,  nonimmigrants;  asylum  cases, 

adjustment  ctf  status;  clarification,    26947 
Iranians,  noninrfnigrants;  extensions  of  stay, 

status,  and  change  of  classification,    26015 
Mexican  border  visitor's  permit;  form        , 
redesignation,     19545  1 

Naturalization  petitions;  English  language 

signature  requirement  exemption,    45575 
Naturalization  f>etitions,  preliminary 

examination;  designation  of  examiners, 
83195 
Nonimmigrant  classes;  redesignation  of  Form 

DSP-66  to  IAP-66,    23641 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Aliens  coming  to  U.S.  as  members  of 

medical  professions;  derivative  third  and 
sixth  preference  and  nonpreference 
immigrants,    63836 
Iranian  citizens  and  nationals;  restriction 
from  transiting  U.S.  without  visas, 
24849 
Nurses,  nonimmigrant  alien  (H-1);  State  license 

or  examination  requirements,    25791 
Organization  and  functions: 

Ajo  and  Naco,  Ariz.,  Border  Patrol 
substations;  redesignation  as  Border 
Patrol  stations,    70427 
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Immigration 

Citizens'  Consular  Services  Office,  special 
certificate  of  naturalization  for 
recognition  by  a  foreign  sute,    38340 
Hou.ston  Contact  Representatives;  inclusion 
within  definition  of  Immigration  Officer; 
temporary,    72625 
Service  fee  schedules;  revision,    33949 
Service  OfTice,  Tokyo;  transfer  to  Seoul, 
Korea  and  establishment  of  Service 
Office  in  Bangkok,  Thailand,     19545 
Petitions  for  naturalization,  etc.;  fee  schedules 
and  denvative  citizenship  eligibility  age 
limiution,    10313 
Physicians,  nonimmigrant;  administrative 
extensions  of  sutus;  obsolete  CFR 
provisions  removed,    24859 
Ports  of  entry;  opening  and  closing: 
Fort  Lauderdale-Hollywood  Airport;  flights 

from  Cuba,    29243 
Indus.  Minn.,     13434 
Saunderstown,  R.I.,     66451 
Transp»ination  line  contracts: 
Air  Flonda.  Inc.,    40965,  70428 
Air  Tungaru  Corp.,    69210 
Belize  Airways,  Ltd.,    86409 
BranifT  Airways,  Inc.,    74465 
Evergreen  International  Airlines,  Inc., 

38339,  54310 
Guyana  Airways  Corp.,    74465 
Hughes  Air  West  and  Republic  Airhnes, 

76430 
Lap-Lineas  Aereas  Paragiuyas,    8401 1 
Mackey  International  Airlines,    20461 
Pacific  W  estem  Airlines,  Ltd.,    3«339 
Republic  .Airlines.  Inc.,     58510 
Sunnam  Airways  Ltd.,    20461 
Thai  .Airways  International,  Ltd..    40964 
Trans  Micronesian  Airways.    20461 
Transamerica  Airlines,     58098 
Wardair  Canada  (1975)  Ltd.,    81535 
Western  .Airhnes,  Inc..    45575 
Worldways  Airlines.  Ltd.,     I03I2 
Transportation  line  contracts;  irregularly 
operated  charter  flights;  regional 
commissioner  authority  to  preinspect 
passengers  and  crew  outside  U.  S.,     82154 
PROPOSED  RULES 
Alien  orphan  children;  filing  of  immigrant 

petitions  to  classify  as  immediate  relatives; 
adoptive  relationships  requirements, 
57432 
Aliens,  employment  authorization,     19563 
Forms,  immigration;  parole  termination; 

written  notice  requirements;  use  of  Form 
I-I22,     58131 
Improving  Government  regulations: 
Regulatory  agenda,    7265,  66173    ' 
Regulatory  agenda;  publication  delay, 
51832 
Inspection  of  persons  applying  for  admission: 
Parole  termination;  written  notice 

requirements;  use  of  Form  1-122,    58131 
Nonimmigrant  classes;  aliens  accompanying 
nonimmigrant  alien  entertainers;  petition 
requirements,     51580 
Nonimmigrant  classes;  temporary  workers, 
intra-company  transferees,  and  students; 
admission  and  continued  employment 
restrictions,  labor  strike  effects,    29848 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Parole  termination;  written  notice 

requirements;  use  of  Form  1^22,     58131 
Regulatory  agenda,     7265,  66173 
Regulatory  agenda;  publication  delay.    51832 
Students,  nonimmigrant  "F-l"  status,    17590 
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Immigration 

NOTICES 

Meetings: 

Immigration  and  Naturalization  Federal 
Advisory  Committee.     491W.  "'6554 
Organization  and  functions 

Washington  District  Office,  relocation. 

Regulatory  calendar,     36844.  77702 

IMMIGRATION  AND  REFXGEF 
POLICY  SELECT  COMMISSION 

NOTICES 

Heanngs.    4488.  10107.  |t)38'.  ;42'54,  27077. 

31851 
Meetings.     1465.  2455.  19700.  36575,  75825, 

85;3'5 
Meetings.  Sunshine  Act.     "W'l 

IMPORTS  AND  EXPORTS 

See  Agriculture  Departrnei: 

Alcohol.   Tobacco  ar\d  Firearm',  Bureau 

Anjmal  and  Plari!  Health  Inspectton  Service. 

Comrrjerce  Departrrien: 

Customs  Service 

Druii  Enforcement  Adm.niitration. 

Economic  Regulator;   Administration. 

Export-Import  Ban\. 

Federal  Maritime  Commission. 

Foreign  Agricultural  Service. 

Foreign-Trade  Zones  Board. 

International  Trade  Adm.mistration. 

Internationa!  Trade  Commi^iion. 

State  T>epar!ment 

Te.xtile  Agreementi  Im.plementation 

Committee 
Trade  S'e^ctiations.  Office  of  Special 

Representative 
Trade  Representative.  Office  of  United  States. 

INDIAN  AFFAIRS  BUREAU 

RLLES 

Elducation 

Contracts  under  Johnv,in-0  Mallev  Act; 

supplemental  funds  distnbution,    9241 
Personnel,  leave  system,     75199 
Enrollment 

Preparation  of  roll  of  Pyramid  Lake  Paiute 
Indians,  procedures  established,     17571 
~     Preparation  of  roll  of  Western  Oklahoma 
Delaware  Indians;  procedures 
established.    82918 
Preparation  of  rolls  of  Cherokee.  Kansas, 
and  Idaho  Delaware  Indians;  procedures 
esubhshed,     82'':  1 
Fishing.  Hoopa  Valley  Indian  reservation; 

final.     74688 
Fishing.  Hoopa  Valley  Indian  reservation; 

final    correction.     7903 1 
Fishing   H(X^pa  Valley  Indian  Reservation; 

interim.     50"35  < 

Housing  improvement  program;  program 

category  cost  limitations.     2026 
Indian  Child  Welfare  .Act.  implementation; 

temporary  waiver,     2315 
Indian  self-determination  and  education 
assistance  programs 
Contracts  and  grants,  hearings  and  appeals 
procedures.     13446 
Irrigation  projects,  operation  and  maintenance 
charges 
Colorado  River,  Ariz  ,     54331 
Crow  Irrigation  Project.  Mont..     37688 
Fort  Peclt.  Mont  .     2^436 
Fori  Washakie.  Wyo.,     17982 
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San  Carlos.  Ariz.,    5686.  57392,  81560 
Land  acquisitions,    62034 
taw  and  order  on  Indian  reservations: 
Courts  of  Indian  Offenses;  Passamaquoddy 
Tribe  on  Pleasant  Point  and  Indian 
Township  Reservations,  Maine,    29790 
Livestock  grazing  trespass  on  Indian  trust 

lands,    69445 
Navajo,  Hopi.  and  Zuni  reservations;  business 

practices,  exemptions,    64906 
OfT-reservation  treaty  fishing: 

Fniser  River  Convention  sockeye  and  pink 
salmon  fishery;  emergency  regulations, 
47410 
Great  Lakes  and  connecting  waters  in 
Michigan  ceded  in  Treaty  of  1836; 
intenm  rule,  extension  of  time,  and 
hearings,    8002 
Great  Lakes  and  connecting  waters  in 
Michigan  ceded  in  Treaty  of  1836; 
interim  rule  and  request  for  comments, 
28100 
Great  Lakes  and  connecting  waters  in 
Michigan  ceded  in  Treaty  of  1836; 
interim  rule  and  request  for  comments; 
extension  of  time,    41632     ' 
Rights-of-way  over  Indian  lands:  clarification, 

45909 
Tnbal  government: 

Yurok  governing  committee;  referendum 
election  rules  and  procedures,    49224 

PROPOSED  RULES 

Accounting  procedures,  internal;  Indian 
moneys,  proceeds  of  labor  and  special 
deposits,    72699 
Attorney  contracts  with  Indian  tribes,    47869 
Attorney  contracts  with  Indian  tnbes;  tribal 
attorney  fee  payment  with  appropriated 
funds,    82667,    84088 
Attorneys  and  agents,  recognition  as  claimant 
representatives;"  removal  of  CFR  Part, 
47869 
Enrollment: 

Preparation  of  roll  of  Pyramid  Lake  Paiute 
Indians;  procedures  established,    2665 
Preparation  of  roll  of  Pyramid  Lake  Paiute 
Indians;  procedures  established; 
correction,    5754 
Preparation  of  roll  of  Western  Oklahoma 
Delaware  Indians;  procedures 
established,    62151 
Preparation  of  rolls  of  Cherokee,  Kansas, 
and  Idaho  Delaware  Indians;  procedures 
established,    62154 
Fishing;  Hoopa  Valley  Indian  Reservation, 

43431 
Heritage  preservation  (archeological,  cultural, 

etc.),    60923 
Heritage  preservation  (archeological,  cultural, 

etc.);  extension  of  time,    79094 
Indian  Child  Welfare  Act;  implementation, 

81781 
Indian  lands,  land  records  and  title  documents, 

70284 
Indian  mineral  development,    53164 
Indian  mineral  development;  extension  of  time, 

69932 
Indian  mineral  development  regulations;  intent 

to  repropose  revision,    24200 
Irrigation  projects,  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    43219 
San  Carlos,  Ariz.,    64960 
Law  and  order  on  Indian  reservations: 
Court  of  Indian  Offenses;  Passamaquoddy 
Tribe  on  Pleasant  Point  and  Indian 


Township  Indian  Reservations.  Maine, 
15570 
Licensed  Indian  traders;  consumer  protection 

in  isolated  communities,     27952 
Licensed  Indian  traders,  consumer  protection 
in  isolated  communities;  extension  of  time, 
42332 
Livestock  grazing  trespass  on  Indian  trust 

lands,     6955 
Mining,  execution  of  mineral  leases  on  behalf 
of  individuals  owning  undivided  interests 
m  allotted  lands,  rulemaking  petition, 
29070 
Special  education  (handicapped  children), 

64472 
Tnbal  government; 

Yurok  governing  committee,  referendum 
election  rules  and  procedures.     30302 

NOTICES 

.Authority  delegations 

Cherokee.  Seminole,  and  Choctaw  .Agencies 
Supcnntendents,  issuance  of  Trader's 
license,    8164 
Safety  Management  Division;  Indian 
highway  safety  program.     14150 
Child  custody  proceedings,  designated  tribal 
agents  for  serv  ice  of  notice;  list.     26826 
Child  custody  proceedings,  reassumption  of 
junsdiction;  petition  receipt,  approval,  etc.: 
Confederated  Tribes  of  Colville  Indian 

Reservation,     21356,  56450 
Lac  Courte  Oreilles  Tribe,     27528 
Lake  Superior  Chippewa  Indians.  Lac 

Courte  Oreilles  Band.     7012.  81264 
Muckleshoot  Indian  Tribe,    20165,  49363 
Omaha  Tnbe  of  Nebraska,     7627,  20568 
Spokane  Tnbe,  Spokane  Reservation, 

25465.  47926 
White  Earth  Reservation,  Mmn  .     26827 
Yakima  Indian  Nation,     64^9 
Coal  mining  management  on  Indian  lands; 

memorandum  of  understanding  w  ith  SMO 
and  GS.  availability,     35019 
Environmental  statements,  availability,  etc.: 
,Ak-Chin  water  suppK  priiject,  Arizona. 

54872 
Crow  Indian  Reservation,  Mont,,  scoping 
meetings.  Shell  Oil  coal  lea,se,    48258 
Four  Corners-Ambrosia-Parjanto  500  kV 
Transmission  Project,  N    Mex  .     38153, 
77153 
Mount  Tolman  copper-molybdenum  mine, 

847 
lulalip  Tribes  Fish  Hatchery.  Tulalip  Indian 
Reservation.  Wash,:  scoping  meeting, 
35016 
Ute  Mountain  Ute  Indian  Reservation, 
proposed  coal  stnp  mine,  N.  Mex.; 
heanng,     6336! 
Indian  tnbal  entities;  list,     27828' 
Indian  tnbes,  acknowledgment  of  existence; 
petitions,     95,  848.  194b,  3672,  7888, 
10137,  19321,  33730,  36525,  37893.  39344, 
43252,  43476,  43875,  57783,  81890.  84872 
Indian  trust  and  restncied  estates;  probate  fees 

cancellation,     81890 
Irrigation  projects;  operation  and  maintenance 
charges; 
Crow  Irrigation  Project,  Mont  ,     37737 
Flathead  Irngation  Project,  Mont.,    41074 
Fon  Peck  Project,  Mont.,     27529 
San  Carlos  Irngation  Project.  Anz  .     49983. 
57545 


INDIAN  CLAIMS  COMMISSION 

RLLES 

CFR  chapter  removed;  transfer  of  pending 
cases  to  Court  of  Claims.    22924 

INDUSTRIAL  ECONOMICS 
BUREAU,  COMMERCE 
DEPARTMENT 

RLLES 

.Motor-vehicle  manufacturers,  bona  fide; 
determination,    42214 

NOTICES 

Motor-vehicle  manufacturers,  bona  fide;  list, 
42216 


Wapato  Irrigation  Project.  Wash..     78811 
\Vind  River  Irrigation  Project,  Wyo.,     18130 
Judgment  funds;  plan  for  use  and  distriWtionTx 
Caddo  Tnbe,    20163 
Chippewa  Indians  of  Minnesota,    31206 
Chlncahua  .Apaches.     10035 
Goshute  Indians.     25463 
Kickapoo  Tribes  of  Kansas  and  Oklahoma. 

19619 
Nisqually  Tribe.     20164 
Prairie  Band  of  Potawatomi  Indians  of 

Kansas,     11915 
Pnbilof  Islands.     57546 
Pyramid  Lake  Paiute  Tribe,     20164 
White  Earth  and  Red  Cliff  Chippewa 

Indians,     79584 
Yankton  Sioux  Tnbe,     2712.  6177 
Land  additions: 
Nisqually  Reservation,     2910,  25464.  25952 
Pueblo  of  Laguna  Reservation.    36525 
Land  transfer 
Oglala  Siou.x  Tnbe,  Pine  Ridge  Reservation. 

S.  Dak..     65047 
Pueblo.  Acoma.  N.  Mex  ,     84876 
Rosebud  Sioux  Tribe,  Rosebud  Reservation, 
S   Dak.,     84873 
Law  enforcement  functions  performance 
determinations; 
Capitan  Grande  Band  of  Mission  Indians, 

Calif.     50424 
Kickapoo  Indian  Tribe,  Kans.,     26825 
Nooksack  Indian  Tribe,  Wash.,    52460 
Ouileute  Indian  Tnbe,  Wash.,    26826 
Liquor  and  tobacco  sale  or  distribution 
ordinance. 
Menominee  Indian  Reservation,  Wis.,    42380 
Puyallup  Indian  Reservation,  Wash..     17641 
Skokomish  Indian  Reservation.  Wash., 
84873 
Organization  and  functions; 

Northern  California  Agency;  name  change 

and  jurisdiction,    42864 
Palm  Springs  Area  Field  Office;  name 
change,    43476 
School  construction  priorities  list,  1981  FY, 

10904 
School  construction  priorities  list,  1982  FY, 

74997 
School  construction  priorities  list.  1982  FY; 

change  in  publication  procedures,     30140 
Tnbal  Managers  Corps;  eligibility  criteria  and 
request  for  applications,    40672 


INDUSTRIAL  ECONOMICS 
OFFICE,  TREASURY 
DEPARTMENT 

NOTICES 

Class  asset  depreciation  range  guidelines: 
Food  and  tobacco  products  manufacture; 

study  and  meeting;  inquiry,     11973 
Glass  and  glass  products  manufacture;  study; 

inquiry,    9147 
Motor  vehicles  and  related  products;  update 

study;  inquiry,    9447 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

See  Inlernational  Trade  .Administration. 

INFORMATION  SECURITY 
OV  ERSIGHT  OFFICE 

RULES 

National  security  information  program: 
Foreign  Government  information;  systematic 
review  guidelines,     19550 

INSPECTOR  GENERAL  OFTICE, 

AGRICULTURE  DEPARTMENT 

RULES 

Establishment;  organization,  functions,  and 

authority  delegations,  etc.,    68382 
Freedom  of  Information  Act;  implementation, 

68384 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service. 

Social  Security  Administration. 
Social  Security  \ationaI  Commission. 

INTER-AMERICAN  FOUNDATION 
NOTICES 

Meetings;  Sunshine  Act,     3695,  13862,  30208, 

58298,  71700 

INTER.4GENCY  COMMIITKF  ON 
METRIC  POLICY 
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See  Metric  Policy  Interagency  Committee. 

INTERAGENCY  COORDINATING 
COUNCIL  I 

NOTICES 

Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30312, 

57954  (^ 

INTERAGENCY  REGULATORY 
LIAISON  GROUP 

NOTICES 

Accomplishments  and  1980/81  plans;  report 

and  inquiry,    6276 
Meetings: 

Consumer  participation,    63552,  65401 
Referral  inspection  program.    20638 
Reproductive  toxicity  risk  assessment  task 
group;  Mjjark  plan  and  inquiry,    63553 
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Interior 

INTERGOV  ERNM ENTAL 
RELATIONS  AI)\  ISORY 
COMMISSION 

NOTICES 

•Grants  policymaking;  meetings,    73145.  83677 
Meetings,    79519 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service.  . 

Geological  Survev. 
Heanngs  and  Appeals  Office.  Interior 

Department. 
Heritage  Conseniation  and  Recreation  Service. 
Indian  .Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service 
Surface  Mining  Reclamation  and  Enforcement 

Office. 
Water  and  Power  Resources  Service. 

RULES 

Abandoned  railroad  rights-of-way;  recreation 
and  conservation  use  grants  and 
allocations;  CFR  redesignation  and 
deletion,     783 
Alaska  natural  gas  transportation  system;  equal 
opponunily  requirements  during 
construction  and  operation,    31095 
Antiquities  preservation;  archaeological 

resources  protection;  permit  procedures, 
5302 
Archeological  resources  protection;  cross 

reference,    1 3456 
Conduct  standards,     11402 
Employee  acquisition  of  wild  free-roaming 

horses  and  burros,    24471 
Endangered  species  exemptions;  application 

procedures,     8624 
Nor^iscrimination: 
Mift^rity  and  female-owned  business 
eihfrpnses;  involvemenfin  Outer 
Coi^inental  Shelf  leasing  activities, 
80258 
Procurement: 
Aircraft  contracts;  hull  insurance 

requirements,     17006 
Otfice  list  update,  titles  of  officials, 
procunng  activity  definition,  etc., 
39504 
Patents,  data,  and  copyrights,     31066 
Rulemaking: 
Small  businesses;  review  of  regulatory 
impact;  interim  rule  and  request  for 
comments,    85376 
Trans-Alaska  Pipeline  Liability  Fund;  members 
of  Board  of  Trustees  and  Officers; 
indemnification  for  claims  and  liabilities. 
1026 
Watch  quotas,    8955 

PROPOSED  RLILES 

Conduct  standards,    66370 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  Federal  agency 
compliance,     83412 
Improving  Government  ^ulations: 
Regulatory  agenda,    7106,  51 102 
Regulatory  agenda;  publication  schedule, 
66335 
Nondiscrimination : 
Age  discrimination  in  federally  assisted 

programs,    976 
Handicapped  in  federally  assisted  programs, 
24074 
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Minontv  and  female-owned  business 
enterpnses,  involvement  in  Outer 
Continental  Shelf  leasmg  activities. 
31040 
Minonty  and  female-ov«,ned  business 
enteiT^nses,  involvement  in  Outer 
Continental  Shelf  leasing  activities; 
extension  of  time.     14'5''2 
Procurement 

Negotiated  contracts,  disclosure  of  trade 
secret  and  confidential  information  in 
solicited  proposals,     27793 
Regulatorv  agenda.    7106.  51102 
Regulaiorv  agenda;  publication  schedule, 

66,>35' 
Rulemaking: 
Small  businesses;  review  of  regulatory 
impact.     85106 

NOTICES 

.Maska,  closing  of  lands  to  the  aerial  hunting  of 

wolves,     13205 
Alaska  Native  Claims  Settlement  Act;  valid 

existing  rights.     16'?2 
.\nzona.  Central  Anzona  Project,  water 

allocations  to  Indian  tribes.     52938,  54452, 
81265,  8303! 
Coal  leases.  Federal: 

Fair  market  value  and  minimum  acceptable 

bids,  report  availability.     3975 
Ten  vear  diligent  development  period 
extension;  inquiry,     7318 
Committees;  establishment,  renewals,  i 
terminations,  etc.: 
Federal-State  Coal  Advisory  Board,     14154 
Histonc  Preservation  Advisory  Committce;__ 

298P5 
Oil  Shale  Environmental  Advisory  Panel, 

■'5335 
Outer  Continental  Shelf  Advisory  Board, 

76804 
Predatory  Animal  Damage  Control  Research 
,Advisory  Committee.     72800 
Consumer  program;  final.     38864 
Crude   nl  transportation  systems;  construction 
and  operation;  expedited  permitting 
procedures,  etc 
Northern  Tier  Pipeline  Co.;  Presidential 

determination.     6480 
Northern  Tier  Pipeline  Co.;  west  to  east 
nght-of-way  grant.    30143 
El  Morro  National  Monument,  N.  Mex., 

boundary  revision.     10046 
Environmental  statements;  availability,  etc.: 

Northern  Powder  River  Basin.  Mont.,    2713 
Grazing  of  livestock  on  public  lands;  1980  fee 

schedule,     6178 
Land  acquisition/protection  studies  and 
i^'  recommendations  under  Land  and  Water 
Conservation  Fund  program;  final  policy 
statement.     30306 
Meetings 

'     Geographic  Names.  U.S.  Board.    66879 
Oil  Shale  Environmental  Advisory  Panel, 

30553.  58413.  76803,  85836 
Dil  Shale  Task  Force.    52261 
Oil  shale  tract  delineation-tract  selection 

criteria,     52260.  59431 
Outer  Continental  Shelf  Advisory  Board, 
14941.62912 
Monuments,  National;  preserves,  and  primitive 
areas;  review  for  class  I  redesignation, 
43002 
National  Environmental  Policy  Act; 

implementation.     10043.  27541,  32126, 
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47941,  47944,  49368,  55841,  57556.  75336, 
76801,  82367,  85528.  86562 
Oil  and  gas  leasing;  noncompetitive  leases. 

30553 
Oil  shale  tract  delineation-tract  selection 

criteria;  meeting,     52260,  59431 
Organization,  functions,  and  authority 
delegations: 
National  Park  Service,  Director;  transfer  of 

ARBA  functions,    62912 
Navajo  and  Phoenix  Area  Offices,  Indian 
Affairs  Bureau;  administrative 
jurisdiction  over  land  partitioned  to 
Navajo  and  Hopi  Tribes,    69297 
Outer  Continental  Shelf  oil  and  gas  leasing 
program;  revision  or  reapproval;  inquiry, 
86559 
Part-time  career  employment  for  Federal 

employees,    35922 
Privacy  Act;  systems  of  records,     1 5684, 

45381,  55831,  59642,  84160 
Privacy  Act;  systems  of  records;  annual 

publication,    75084 
Regulatory  calendar,    36844,  77702 
Senior  Executive  Service: 

Bonus  award  schedule,    54147 
Performance  Review  Board;  membership, 
12505,  53877,  59210 
Trust  Territory  of  Pacific  Islands;  recognition 
of  governmental  entities;  social  security 
system,    51928 
Trust  Territory  of  Pacific  Islands;  transition  to 
governments  based  on  locally  developed 
constitutions;  interim  legislative  authority. 
7627 
Watches  and  watch  movements;  allocation  of 

quotas: 

American  Samoa,    9053 

Guam.    9053,  27463,  77496 

Samoa,     77496 

Virgin  Islands,    9053,  25856,  77496 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Companion  sitting  placement  services, 

24128 
Earned  income  credit,     16174 
Employee  withholding  cMmption 

certificates;  submisswnljy  employer, 

15525  \ 

Employees  of  related  coiT^prations; 

correction,     17986 
Fishing  boats,  crewmen;  treatment  as  self- 
employed,    57122 
Individual  retirement  plans;  penalties  and 

withholding  tax  rules,    72651 
Social  security  and  withheld  income  taxes; 

deposit  requirements,    39499 
Wage  withholding  on  remuneration,     16177 
Estate  and  gift  taxes: 
Appreciated  property;  transfer  to  political 

organizations,    8003 
Farm  and  closely  held  business  real  property 

valuation;  material  participation 

requirements,    50736 
Generation-skipping  transfers;  effective  date 

provisions.    53123 
Generation-skipping  transfers;  return 

requirements;  temporary,    51771 
Joint  interest,  qualified:  treatment;  temporary 

regulations,     17983 
Joint  tenancies;  qualified  joint  interest 

elections;  temporary,     73467 


Excise  taxes 

Aerial  applicators;  claims  for  payment  on  tax 

on  ga.soline  and  special  fuels  used  for 
farming  purposes,     49544 
.Aenal  applicators;  claims  for  payment  on  tax 
on  gasoline  and  special  fuels  used  for 
farming  purposes,  correction.     52800 
Capital  assets  transactions,  holding  period 
required  for  long-term  capital  gam  or 
loss  treatment,     72649 
Coal  producers;  black  lung  benefits; 

compliance.     66452 
Coal  producers;  black  lung  benefits; 
compliance,  correction.     69214 
Crude  oil  windfall  profit  tax;  definition  of 

"producer",  temporarv,     81561 
Crude  oil  windfall  profit  tax,  tax  deposits 
and  refunds  based  on  the  net  income 
limitation;  temporary.     73467 
Crude  oil  windfall  profit  tax;  tax  deposits 
and  refunds  based  on  the  net  income 
limitation;  temporary;  correction. 
78119 
Crude  oil  windfall  profit  ta.x,  temporary. 

23384 
Crude  oil  windfall  profit  tax;  tiers  2  and  3 
base  prices,  etc.;  teinporary,     63263, 
64574.  75206 
Crude  oil  windfall  profit  tax;  withholding 
and  depositing  by  integrated  oil 
company  producer;  temporary,    27929 
Elderly  care'facilities,     58520 
Fuel  used  in  commercial  waterway 

transportation.,  70860 
Gas  guzzler  tax;  temporary.     8589 
Individual  retirement  arrangements  (IRA's), 

etc..    52782 
Individual  retirement  arrangements  (IRA's), 

etc.;  correction.     56802 
Manufacturers  and  retailers  taxes;  tax  free 
articles  exported  and  returned  unused  to 
U.S..     72653 
Manufacturers  and  retailers  taxes;  uniform 
maximum  period  for  exemption 
certificates.     17573 
Private  foundations;  acts  of  self-dealing; 

transitional  rules,     12415 
Private  foundations;  nonchanlable  assets; 
reduction  in  value  for  blockage,  etc., 
56802 
Tax-free  sales  by  manufacturers;  refunds  or 
credits.     13728 
Income  taxes: 

.Appreciated  property;  transfer  to  political 

organizations.     8003 
Bingo  games  conducted  by  tax-exempt 
.      organizations;  proceeds  treatment. 
I      33969 

Capital  assets  transactions;  holding  period 
required  for  long-term  capftaj  gain  or 
loss  treatment.     72649 
Capital  gains  of  regulated  investment 

companies  and  real  estate  investment 
trusts  and  their  shareholders,     5688 
Cemetery  companies  and  crematoria,  and 
title  holding  companies;  e.xemptions, 
33971 
Collapsible  corporations;  correction,     17982, 

20464 
Companion  sitting  placement  services. 

24128 
Corporate  reorganizations,  continuity  of 

business  enterprise  requirement.     86433 
Corporations;  treatment  of  interests  as  stock 
or  indebtedness,     86438 


Corporations  filing  consolidated  returns 
subject  to  at  risk  limiutions.     16483 
Credit  for  the  elderly.     84048 
Earned  income  credit,     16174 
Employee  retirement  plans;  "Church  plan" 

definition.     20796 
Employee  retirement  plans,  elapsed  time 
method  of  crediting  employee  service. 
40979 
Farm  owners  and  tenants,  definition  of  net 

earnings  from  self  employment.     50736 
Farmers,  fishermen,  and  nonresident  aliens; 
estimated  tax  declarations  filing  time, 
60902 
Fishing  boats,  crewmen;  treatment  as  self- 
employed,     57122 
Foreign  corporations;  investment  in  U.S. 

property.     52373 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs, 
76128 
Foreign  governments,  income  from 

commercial  activities  within  the  U.S., 
48882 
Foreign  life  insurance  companies,  percentage 

for  computing  tax  liability.     19546 
Foreign  taxes  creditability  against  U.S. 

income  tax  liability;  temporary.     75647 
Histonc  structures;  amortization  of 

rehabilitation  costs.     38050 
Homeowners  ass(X'iations;  qualifications, 

26319 
Homeowners  associations,  qualifications; 

correction,     34879 
Individual  retirement  arrangements  (IRA's), 

52782 
Individual  retirement  arrangements  (IRA's); 

correction.     56802 
Industrial  development  bonds;  definition  of 

airport,     75644 
Insurance  companies,  foreign,  U.S. 

shareholders,  earnings  income  exclusion, 
42606 
Involuntary  conversions;  election  in 

liquidations.     64906 
Moving  expenses  of  members  of  US   Armed 

Forces.     20795 
Nonresident  aliens;  treatment  as  resident  and 
treatment  of  community  income.    6924 
Oil  or  gas  properties;  consolidated  returns 
for  percentage  depletion  allowance  for 
independent  producers  and  royalty 
owners,     65560 
Pension  plans;  election  of  alternative 

amortization  method  of  funding,    40113 
Pension  plans,  minimum  funding  standards, 

75203 
Pension  plans:  minimum  funding  standards, 

asset  valuation,     74716 
Pension  plans  funded  by  insurance  contracts; 
exception  from  minimum  funding 
standards.    47675 
Pension  plans  funded  by  insurance  contracts^^ 
exception  from  minimum  funding 
standards;  correction.    50563 
Political  organizations;  taxation  guidance, 

etc.,     85730 
Private  foundations;  acts  of  self-dealing; 

transitional  rules.     12415 
Pnvate  foundations;  qualifying  distribution 
of  proceeds  of  sale  of  contributed 
property.     13452 
Property;  discharge  of  liabilities  on  sale  or 

other  disposition.     81743 
Puerto  Rico  and  possession  tax  credit 
elections.     8588 


Puerto  Rico  and  possession  ux  credit 

elections;  correction.     13070.  16174 
Qualified  group  legal  services  plan, 

application  for  recognition,    2»3i9 
Real  estate  investment  trust;  extension  of 
grace  penod  for  foreclosure  property 
held,  temporary,     6378 
Residential  energy  credit,     57712 
Retirement  plans;  minimum  participation 

standards.     74721 
Retirement  plans:  reasonable  funding 

methcxjs.     86428 
Right  adjustment  claims,  tentative  refunds; 

temporary.     8295 
Right  adjustment  claims.  tentat^y;*-refunds; 

temporary;  correction.     I7l37 
Soil  and  water  conservation  expenditures; 
definition  of  "land  used  in  farming", 
78b33 
Stock  options,  qualified  (granted  after  May 

20.  1976).     13453 
Unemployment  compensation.    46069 
Wells  drilled  for  geothermal  deposit;  option 
to  capitalize  or  deduct  intangible  drilling 
and  development  costs;  temporary 
regulations.    6778 
Internal  Revenue  statutory  provisions;  removal 

of  CFR  sections.    6088 
Internal  Revenue  statutory  provisions;  removal 

of  CFR  sections;  correction.     10334 
Internal  Revenue  statutory  provisions;  removal 
of  CFR  sections,  editorial  amendments, 
20795 
Procedure  and  administration: 
Editorial  revision.     7250 
Estate  tax  elections.     50736 
Individual  retirement  plans;  penalties  and 

withholding  tax  rules,    72651 
Offshore  oil  pollution  compensation  fund; 

collection  of  fees.     33973 
Return  preparers;  allowable  disclosure  or  use 
of  lax  return  information.     11470,49547 
Return  preparers:  definition,     11468 
Returns  and  return  information;  disclosure  to 
and  by  Commerce  Department  officers 
and  employees;  temporary  regulations, 
11802 
Returns  and  return  information;  disclosure  to 
and  by  officers  and  employees.  Census 
and  Economic  Analysis  Bureaus, 
Commerce  Department,    65561 
Returns  and  return  information  disclosure; 
restrictions  on  further  disclosures, 
65564 
Returns  and  return  information  disclosure  in 
connection  with  procurement  of  , 

property  and  services  for  tax 
administration  purposes;  temporary 
regulations.     3904 
Seized  personal  prop>erty  disposition; 

compensation  paid  to  appraisers,    27932 
State  tax  agencies;  failure  to  safeguard 

Federal  tax  information;  administrative 
rev  levx'  procedures,     26324 

PROPOSED  RULES 
Employment  taxes: 

Fishing  boats,  crewmen;  treatment  as  self- 
employed.    24207 

Gambling  winnings,  withholding  of  tax  on 
payments;  hearing,    4364 

Interest-free  adjustment  for  erroneous  filing 
of  FICA  and  RRTA  returns,    63879 

Social  security  and  withheld  income  taxes; 
deposit  requirements,     8666 

Social  security  and  withheld  income  taxes; 
deposit  requirements;  hearing,     8668 
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Estate  and  gift  taxes: 

Disclaimers  of  property,  qualified,    48922 
Disclaimers  of  property,  qualified;  hearing, 

64603 
Generation-skipping  transfers;  return 

requirements,     51771,  51840  _^^ 

Generation-skipping  transfers;  return 

requirements;  hearing,     57744 
Life  income  interest,  transfers,    69933 
Excise  taxes: 

Black  lung  benefit  trusts  and  pensions; 

procedure  and  administration; 

conformance  of  regulations  to  present' 

law,     56358 
Capital  assets  transactions;  holding  period 

required  for  long-term  capital  gain  or 

loss  treatment,    24205 
Crude  oil  windfall  profit  tax,    23384,  23400 
Crude  oil  windfall  profit  tax;  definition  of 

"producer";  temporary,    81606 
Crude  oil  windfall  profit  tax;  front-end 

tertiary  oil.     80551 
Crude  oil  windfall  profit  tax;  front-end 

tertiary  oil;  hearing,    80554 
Crude  oil  windfall  profit  tax;  heanng,    34899 
Crude  oil  windfall  profit  tax;  tax  deposits 

and  refunds  based  on  the  net  income 

limitation,    73512 
Crude  oil  windfall  profit  tax;  tiers  2  and  3 

ba.se  pnces,  etc.,    63297,  64603,  75231 
Crude  oil  windfall  profit  tax;  withholding 

and  depositing  by  integrated  oil 

company  producer,    27953 
Elderly  care  facilities,     18973 
Exp)enditures  for  attempts  to  influence 

legislation  (including  lobbying),    78167 
Fuel  used  in  commercial  waterway 

transportation,     38412 
Fuel  used  in  commercial  waterway 

transfwrtation;  correction,     50368 
Fuel  used  in  commercial  waterway 

transportation;  hearing,     56364 
Gas  guzzler  tax,    8669 
Gas  guzzler  tax,  hearing,    29309 
Manufacturers  and  retailers  taxes;  tax  free 

articles  exported  and  returned  unused  to 

U.S..     38411 
Private  foundations;  noi>|hantable  assets; 

reduction  in  value  t&t  blockage,  etc., 

15945 

Pnvate  foundations;  set-asides.    56840 
Sf)ecial  fuels;  manufacturers  and  retailers, 

69933 
Tax-free  sales  of  articles  to  be  used  for,  or 

resold  for.  further  manufacture,    44965 
Tax-free  sales  of  articles  to  be  used  for,  or 

resold  for,  further  manufacture;  hearing, 

63296 
Tires,  tubes,  and  tread  rubber;  imposition 

and  rates,  weight  determination, 

exemptions,  etc.,    80309 
Improving  Government  regulations: 
Regulatory  agenda.    21076,64800 
Regulatory  agenda;  correction,    36430 
Regulatory  agenda;  publication  schedule, 

66335 
Income  taxes: 
Accumulated  earnings  tax  for  corporations. 

84088 
Aliens,  nonresident,  election  to  be  treated  as 

resident,  and  U.S.  income  tax  treaties, 

604S0 
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Buildings,  qualified  rehabilitated;  investment 

credit,     "l-'b" 
Capital  assets  transacuons,  holding  period 

required  for  long-tern^  capital  gajn  or 

loss  treatment,     24205 
Chantable  contribution  of  property  elected 

under  the  A.sset  depreciation  range 

system,     85^8" 
Chantable  contnbutions  of  inventory  and 

other  property:  deduction,     18030 
Chantable  contributions  of  inventory  and 

other  property    deduction,  hearing, 

Class  life  asset  depreciation  range  system; 
application  ot' conventions,  heanng, 
6415 
Common  trust  funds,    62848 
Common  trust  funds;  heanng,'   84089 
Corporate  reorganizations;  corttinuity  of 

business  enterprise  requirement;  hearing, 

3602 
Corporations;  treatment  of  interests  as  stock 

or  indebtedness,     18957 
Corporations;  treatment  of  interests  as  stock 

or  indebtedness;  extension  of  time  and 

heanng,     45311 
Corporations;  treatment  of  interests  as  stock 

or  indebtedness;  heanng,    28365 
Credit  for  employment  of  targeted  group 

new  employees;  hearing,     16500 
Credit  for  the  elderly,     12851 
Disability  payments,  exclusion,    46082 
D'Aeiling  units,  business  or  rental  use; 

deduction  of  expenses,    52399 
Employee  retirement  plans;  coordination  of 

vesting  and  discnmination  requirements, 

24201,  3986^^ 
Employee  retirement  plans;  coordination  of 

vesting  and  discnmination  requirements; 

announcement  of  inclusion  of  examples 

in  l"inal  rule,    52399 
Employee  retirement  plans;  coordination  of 

vesting  and  discnmination  requirements; 

heanng,     29308 
Em.ployee's  beneficiary  association, 

voluntary;  heanng,     58143 
Employees'  beneficiary  associations, 

voluntary,    47871 
Energy  property  investment  credit,    62496 
Enerzv  property  investment  credit;  hearing, 

65625 
Expenditures  for  attempts  to  influence 

legislation  (including  lobbying),    78167 
Farmers,  fishermen,  and  nonresident  aliens; 

estimated  tax  declarations  filing  time, 

34016 
Fishing  boats,  crewmen;  treatment  as  self-. 

employed.     24207 
Foreign  corporations;  requirements  relating 

to  exchanges;  heanng,     3924  ' 

Foreign  corporations  doing  business  in  U.S.; 

allowance  of  deductions,     12844 
Foreign  corporations  doing  business  in  U.S.; 

allowance  of  deductions;  hearing, 

2698! 
Foreign  countnes;  payments  for  oil  and  gas 

that  are  not  considered  taxes,     75692 
Foreign  governments,  income  from 

commercial  activities  within  U.S.; 

guidance  on  treatment  of  loan  or  leases 

of  foreign  sovereigns.    48921 
Foreign  moving  expense  deductions  for 

retirees  or  dependents  of  decedents  who 

were  working  abroad,    34303 


Foreign  tax  credit,  indirect;  domestic 

corporations  and  third-tier  controlled 

foreign  corporations,    76450 
Foreign  tax  credit  limitation  for  foreign  oil 

and  gas  taxes,    75695 
Foreign  taxes  creditability  against  U.S. 

income  tax  liability,    75647,  75695 
Interest  rates,  imputed;  property  sale  loans; 

transactions  between  related  entities  and 

on  deferred  payments,    57739 
Interest  rates,  imputed;  property  .sale  loans; 

transactions  between  related  entities  and 

on  deferred  payments;  hearing; 

extension  of  time,    80837 
Investment  company  stock,  regulated; 

custodial  accounts,    85786 
Investment  credit;  first-in-first-out  rule 

(FIFO),  energy  credit  etc.,    46444 
Investment  credit;  first-in-first-out  rule 

(FIFO),  energy  credit  etc.;  correction, 

50818 
Involuntary  conversions;  election  in 

liquidations,    6800 
Medical  reimbursement  plans,  self-insured, 

13123 
Medical  reimbursement  plans,  self-insured; 

hearing,    27454 
Oil,  gas,  or  geothermal  property  disposition; 

treatment  of  gain,    39512 
Oil,  gas,  or  geothermal  property  disposition; 

treatment  of  gain;  hearing,    42688 
Oil  or  gas  properties;  consolidated  returns 

for  percentage  depletion  allowance  for 

independent  producers  and  royalty 

owners,    24203 
Outdoor  advertising  displays;  treatment  as 

real  property;  hearing,     16500 
Partnership  organization  and  syndication 

fees,    2349 
Partnership  organization  and  syndication 

fees;  hearing,    24200 
Partnerships  and  investment  credit  for  used 

property,    79094 
Pension  plans;  limitations  on  benefits  and 

contributions,    5754 
Pension  plans;  limitations  on  benefits  and 

contributions;  hearing,    28365 
Private  foundation,  definition,    67360 
Procedure  and  administration;  conformance 

of  regulations  to  present  law,    56358 
Property;  discharge  of  liabilities  on  the  sale 

or  other  disposition,     15188 
Qualified  group  legal  services  plans,    28360 
Qualified  group  legal  services  plans;  hearing, 

49596 
Regulated  investment  companies  and  real 

estate  investment  trusts;  deficiency 

dividends,    20925 
Reserve  for  guaranteed  debt  obligations, 

46815 
Residential  energy  credit;  Secretarial 

authority  to  add  to  list  of  eligible  items, 

68399 
Shareholder  requirements  relating  to  electing 

small  business  corporations,    26092 
Shareholder  requirements  relating  to  electing 

small  business  corporations;  hearing, 
52824 
Soil  and  water  conservation  expenditures; 
definition  of  "land  used  in  farming", 
12850 
Slate  and  local  government  deferred 

compensation  plans,    85077 
Trade  shows,  qualified,  sponsored  by  exempt 
organizations,    81066 


Trusts,  grantor,  reporting  requirements. 

70478 
Wells  drilled  for  geothermal  deposit,  option 

to  capitalize  or  deduct  intangible  drilling 

and  development  costs,     6800 
Withholding  tax.  Virgin  Island  inhabitants; 

exemption  clarification,     45Q24 
Withholding  tax,  Virgin  Island  inhabitants; 

exemption  clarification,  heanng,     632*56 
Work  incentive  program  (WlNj  credit, 

28758 
Pr(.-)tedure  and  administration: 

.Actuanal  report  filing  by  administrators  of 

defined  benefit  plans.    45926 
Actuanal  report  filing  by  administrators  of 

defined  benefit  plans;  heanng.     65625 
•Administrative  summonses,     55764 
Classification  of  limited  liability  companies, 

75709 
Excise  taxes,  black  lung  benefit  trusts  and 

business  income  taxes;  conformance  of 

regulations  to  present  law,     56358 
Partnerships,  limited,  tax  cla.ssification. 

70909 
Return  preparers;  allowable  disclosure  or  use 

of  tax  return  information.     11513 
Returns  and  return  information;  disclosure  to 

otTicers  and  employees.  Census  and 

Ex;onomic  Analysis  Bureaus.  Commerce 

Department.     1 8974 
Returns  and  return  information;  restrictions 

on  further  disclosures,     18976 
Tax  exemption  applications,  etc.;  public 

inspection,     85788 
Trusts,  grantor;  repwrting  requirements, 

70478 
Regulatory  agenda,    21076.  36430.  64800 
Regulatory  agenda,  publication  schedule, 
"  66335 

NOTICKS 

Art  Advi.sory  Panel;  1979  closed  meetings: 

report:  availability.     27932 
Authonty  delegations: 

Acting  Commissioner;  signing 

Commissioner's  name  on  his  behalf 

74608 
Assistant  Commissioner  (Compliance)  et  al.; 

confidential  expenditures  approval, 

49735 
Assistant  Commissioner  (Technical); 

Freedom  of  Information  Act  appeals, 

75413 
Assistant  Commissioner  (Technical)  et  al.; 

extension  of  time  grants  for  elections  or 

relief  applications.     45751 
Assistant  Commissioner  (Technical)  et  al.; 

ruling  applications  without  retroactive 

effect.     38198 
Assistant  Commissioner  (Technical)  et  al  ; 

tax  liability  closing  agreements,     1 1972. 

14357 
Collection  Branch.  Chief  levy  on  property 

in  hands  of  third  parties.     14358 
Deputy  Commissioner  et  al.,  approving 

payment  of  travel  and  transportation  of 

new  appointees  to  first  duty  post. 

37575 
Deputy  Commissioner  el  al  :  returns  and 

return  information  disclosure.     38199 
Distnct  Directors  et  al  .  employee  plans  and 

exempt  organizations;  extension  grants, 

etc.,    38200 
District  Directors  et  al  .  income  and  estate 

tax  returns  filing,  grant  extensions  of 

time,    49204 


Fiscal  Management  Branch.  Chief  et  al.; 
Federal  Claims  Collection  Act  of  1966, 
10501 
Internal  Security  Division,  Assistant 
Commissioner,  et  al.;  issuance  of 
summonses,  administer  oaths,  etc., 
5879,  47778 
Personnel  Division,  Director,  and  Regional 
Commissioners;  examining  and 
certification  persormci  authorities  for 
IRS  agents,     19115 
Personnel  Division,  Director,  approval  of 
extensions  of  details  and  of  appointment 
of  severely  physically  handicapped, 
46955 
Personnel  Division  Director  et  al.;  suitability 

cases  approval.     2456 
Regional  Commissioners  et  al.;  accept  or 
reject  offers  in  compromise,    46956 
Regional  Directors  of  .Appeals  et  al.; 

agreements,     14357 
Regional  Directors  of  .Appeals  et  al.; 

protested  and  Tax  Court  cases,     14359 
Regional  Directors  of  .Appeals  el  al,; 

redetermination  of  aggregations.     14359 
Regional  Directors  of  Appeals  et  al.; 

statutory  notices  of  deficiency,     14358 
Service  Center  Directors;  additional 
inspection  of  taxpayer's  books  of 
account.     11972 
Service  Center  Directors;  collections  from 
delinquent  IRS  officers  and  employees, 
6532 
Special  Procedures  Staff.  Chief,  et  al.;  sign 
proofs  of  claim  and  other  documents, 
65763 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Art  Pnnt  Panel.     36576 
Conduct  standards:  provisions  exempting 
remote  or  inconsequential  employee 
financial  interests,    74139 
Elderly,  tax  counseling  program  for; 

applicatioa,packages,  availability,    47777 
Employee  benefit  plans: 

Annual  return/rep<irt  forms;  revision,     51448 
Income  taxes: 
Automatic  extension  of  election  periods; 
study  and  inquiry,     73567 
Meetings. 

Art  Advisory  Panel.     3997.  54932 
Art  Pnnt  Advisory  Panel,     81140 
Commissioner's  Advisory  Group,     3996, 
24754,  35060,  3819g' 
Merchant  manne  and  fishenes  capital 

construction  funds,  applicable  interest  rates 
on  nonqualified  withdrawals.     55250 
Pnvacy  Act;  systems  of  records.    40272,  58743 
Pnvate  foundations;  annual  reports;  proposal 
for  designation  as  depository,  termination 
10501 
Procedure  and  administration: 

Distnct  offices;  responses  to  inquiries  by 
employees  of  business  entities.     74609 
Senior  Executive  Service;  ^ 

Performance  Review  Board,  membership, 
14360,  27079,  30200.  54932.  79966 
Tax  Forms  Coordinating  Committee;  annual 
forms  review  process;  hearings  and 
inquiry,    21434  ^ 

Written  determinations,  public  inspection; 
disclosure  intention.     43923 


INTERN.ATIONAL  BOUNDARY 
AND  WATER  COMMISSION. 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  Stales,  International 
Boundary  and  Water  Commission. 

INTERNATIONA! 

BROADCASTING  BOARD 

RULES 

National  security  information  program; 

implementation.     17140 
Privacy  Act;  implementation,     17125 
Procedure  rules  (Radio  Free  Europe  and  Radio 

Liberty),     17132 
Sunshine  Act;  implementation,     17125 

NOTICES 

Meetings;  Sunshine  Act,    2465,  26546,  52299 

67498 
Privacy  Act;  systems  of  records;  annual 

publication,     86519 
Senior  Executive  Service: 
Bonus  award  schedule,    80598 

INTERNATIONAL 

COMMUNICATION  AGENCY 

RULES 

Ethics  in  Government;  post-employment 
restrictions;  administrative  enforcement 
procedures,    28 

Gifts  and  decorations  from  foreign 
governments.     80818 

Organization,  and  authority  delegations,     17569 

Policies  and  procedures,     17569 

Privacy  Act:  implementation,     17569 

PROPOSED  RULES 

Foreign  Service  personnel,  appointment, 
49103 

Nondiscnmination: 

Age  discnmination  in  federally  assisted 
programs.     1638 

NOTICES 

Art  objects,  importation  for  exhibitions: 
China;  determination,    6187 
Dominican  Republic;  "Lost  Treasure  of  the 

Concepcion"  exhibit,     19054 
Germany  et  a!    "A  Clockwork  Universe", 

65684 
Greece,  et  al.;  "The  Search  for  Alexander", 

48949,  61376 
Netherlands  et  al  ;  "Gods,  Saints,  and 
Heroes  Dutch  Painting  in  the  age  of 
Rembrandt",    64757 
Norway:  Edvard  Munch  paintings,     70986 
Romania:  "Romanian  Folkart",    65684 
Switzerland  et  al  .  "Hans  Baldung  Grien: 

Pnnts  and  Drawings",     72800 
United  Kingdom;  "Post-Impressionism", 

210()1,  25472 
Zaire  et  al.;  "The  Four  Moments  of  the  Sun: 
Kongo  Funerary  Art",     66250 
Authority  delegations: 
Associate  Director  for  Programs;  cultural 
presentations,     17079 
Grants;  availability,  etc 

Cooperative  research,  US   and  Spain; 

applications,     9801 
Pnvate  sector  program,     12919,  48949 
Travel  only,  U.S.  and  Spain;  applications, 
9802 
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,  Internationa! 

Meetings: 
Public  Diplomacy,  U.S.  Advisory 

Commission,    2913,  16359,31811,47251, 
62217.  74781,  85837 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
79611 

INTERNATIONA  I   CONVENTION 
AD\  ISORV  COMMISSION 

NOTICES 

Meetings,  14253,  21750,  27568.  39578,  46211. 
51928.  57603,  67171,  75023,  79611 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  A(,LN(  V 

See  also  Agency  for  International  Development. 

RULES 

CFR  chapter  esubhshment,    1 892 1 

Conduct  standards,    18921 

Freedom  of  Information  Act;  implemenution, 

20790 
Gifts  and  decorations  from  foreign 

governments,    80818 
Organization,  functions,  and  authority 

delegations: 
CFR  Chapter  title  revision,     1 3069 
Privacy  Act;  implementation,    20791 
Procurement;  CFR  ChajJIer  title  revision, 

13074  } 

NOTICES 

Authority  delegations: 

Agency  for  International  Development, 
Administrator;  Agricultural  Trade 
Development  and  Assistance  Act, 
administration,    46581 

Agency  for  International  Development. 
Administrator;  contracting  and 
personnel  management  functions  for 
trade  and  development  program,    47276 

Agency  for  International  Development, 
Administrator;  designation  as  Special 
Coordinator  for  International  Disaster 
Assisunce,    26853,32811 

Agency  for  International  Development, 
Administrator;  Ethics  in  Government 
Act  functions,    25971 

Agency  for  International  Development. 
Administrator;  financial  management 
functions  for  trade  and  development 
program,    51301 

Agency  for  International  Development, 
Administrator;  Foreign  Assistance  Act 
functions,     52470 

Agency  for  International  Development, 
Administrator,  trade  and  development 
program  legal  counsel  functions,    52261 

Personnel  authonties  et  al.,     74090 

Trade  and  Development  Program.  Director. 

4t);54 

INTERNATIONA!   JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 
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International 


INTERNATIONAL  LABOR 

ORGANIZATION.  PRESIDENT'S 
COMMITTEE 

NOTICES  I 

Meetings.     5.'626 

INTERNATIONAL  TRADE 
ADMINISTRATION 

RLLES 

Agencv  nomenclature  change,     30 
Agencv  nomenclature  change;  correction, 

15g? 
Antidumping 

Electric  golf  carts  from  Poland,     52780 
Electric  motors  from  Japan.     84994 
Portable  electnc  typewnters  from  Japan, 

306  IS 
Potassium  chlonde,  otherwise  known  as 

munate  of  potash,  from  Canada.     39498 
Spun  acrylic  yam  from  Italy.     23684,  64902 
Spun  acrylic  yarn  from  Japan.     2412",  64903 
Sugars  and  syrups  from  Canada,     24126 
Antidumping  duties,  revision,     8182 
China  Trade  .Act  corporations;  CFR  Part 
removed,     84020  (      j 

Countervailing  duties..    4932 

Butter  cookies  from  Denmark.     59552 
Canned  hams  and  shoulders  from  European 
.-  _>--<?om'fnunities;  revoked.     64560 
Chains  and  parts  of  cast  iron,  iron,  or  steel 

from  Italy;  revoked,     73921 
Dextnnes  and  soluble  or  chemically  treated 
starches  denved  from  potato  starch 
from  European  Communities;  revoked, 
54035 
Fa-steners  from  India.     4So07 
Fish  from  Canada;  revoked.    79025 
Roat  glass  from  Italy,     70442,78118' 
Frozen  boneless  beef  from  European 

Communities;  revoked.     23685 
Iron  metal  castings  from  India,     68650 
Leather  handbags  horn  Brazil;  revoked, 

33964 
Non-rubber  footwear,  castor  oil  products, 
scissors  and  shears,  and  cotton  yam 
from  Brazil,     12413 
Pig  iron  from  Brazil,     23045,  27749.  30619 
Quota  cheese  subsidy  determinations,    74469 
Roses,  fresh  cut,  from  Israel,     58516 
Steel  products  from  Italy,  revoked.    68930 
Textiles  and  textile  products  from  Brazil; 

revoked,     12413 
Tomato  products  from  European 
Communities,  revoked.     70443 
Defense  Materials  System  and  Defense 
Pnonties  System;  schedule  changes, 
13070 
Export  clearance; 

Shipper  s  e.\pon  declaration;  value 
requirements  for  filing,    46802 
Expvirt  licensing. 

Administrative  proceedings,     84027 
/  Advisory  notes,  commodity  control  list,  and 
commodity  interpretations;  CFR 
publication  requirement,     85916 
Afghanistan,  commodity  and  technical  data 
restnctions;  applicability  of  policy  and 
controls  for  U  S  S  R  ;  interim,    37415 
Appeals  provisions,  informal  hearings; 

interim  rule  and  request  for  comments. 
85447 
Application  procedures  and  time  limits; 

interim  rule  and  request  for  comments, 
45891 
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.Applications;  expedited  processing 

procedures  in  emergency  situations, 
58334 
China;  transfer  to  country  group  P,    27922 
Civil  aircraft  on  temporary  sojurn,    59301 
Commodity  control  list;  conforming 

amendments;  interim  rule  and  request 
for  comments,    43139 
Commodity  control  list;  conforming 

amendments,  interim  rule  and  request 
for  comments;  correction,     50724, 
53090,  76435 
Commodity  control  list;  high  technology  and 
r.  Strategic  items  (lasers,  silicon  materials. 
'  etc.)  to  Soviet  Union;  interim,     29568 
Commodity  control  list  and  advisory  notes 
for  selected  entries;  interim  rule  and 
request  for  comments.    43010 
Commodity  control  list  and  advisory  notes 
for  selected  entries;  interim  rule  and 
request  for  comments;  correction. 
76435 
Computer  software;  intenm  rule  and  request 

for  comments,    80484 
Computer-cosignee  destination;  technical 

amendments.     54031 
Enforcement  provisions;  intenm  rule  and 

request  for  comments,    8402 1 
Foreign  policy  export  controls;  identification 
and  continuation;  interim  rule  and 
request  for  comments,    1595 
F6reign  policy  export  controls;  identification 
and  continuation;  interim  rule  and 
request  for  comments;  correction,    6362, 
6537 
Foreign-based  warehouse  procedure, 

elimination,    45897 
General  destination  control  requirements; 
unloading  of  shipments  at  intermediate 
ports.    49542 
Hungary;  transfer  to  country  group  W; 
interim  rule  and  request  for  comments, 
37183 
International  import  certificates  and 

statement  by  ultimate  consignee  and 
purchaser;  value  exemption  increase, 
84760 
Nuclear  non-proliferation  controls; 

clarification,    85446 
Organizational  and  legislative  changes, 

59300 
Patents  and  amendments  or  supplements; 

clarification  of  jurisdiction  of  Patent  and 
Trademark  Office.    50556 
Petroleum  coke;  commodity  group  transfer, 

46066 
Qualified  general  license  procedures; 
applicability  clarification.    65206 
Qualified  general  license  procedures,  interim 

rule  and  request  for  comments,     45894 
Reexport  restrictions,  and  special  licensing 
procedures  for  aircraft  and  helicopters, 
clarifications,    57117 
Short  supply  controls;  reference  to  Export 
Administration  Act  of  1979;  technical 
amendment,    63836 
Short  supply  controls;  unprocessed  western 
red  cedar;  interim  rule  and  request  for 
comments,    21615 
Short  supply  controls;  unproces-sed  western 
red  cedar;  interim  rule  and  request  for  . 
comments;  extension  of  application 
deadline,    59302 


Short  supply  controls  and  monitonng; 

petition  and  heanng  procedures;  intenm 
rules,     1007 
Soviet  Union;  agncultural  commodities  and 
products  exported  to;  restrictions; 
interim.      1883,8289,45898 
Soviet  Union;  high  technology  and  strategic 

Items,  interim.     29568 
Soviet  Union;  Olympics,  Summer  1980; 
controls  on  goods,  technology,  related 
payments  and  transactions;  interim  rule, 
21612 
Soviet  Union;  phosphate  rock,  phosphonc 
acid,  and  phosphatic  fertilizers  exported 
to;  license  denial  policy;  intenm,     24458 
Soviet  Union;  phosphate  rock,  phosphonc 
acid,  and  phosphatic  fertilizers  exported 
to;  restnctions;  intenm.     8293 
Soviet  Union;  shipments  to;  suspension.         ^ 

3027 
Soviet  Union;  shipments  to;  suspension; 
interpretation  of  technical  data 
regulations,     20071 
Soviet  Union,  truck  engine  assembly  line  for 
Kama  River  truck  complex  (Kam  AZ); 
restnetion;  intenm  rule  and  request  for 
comments,     30617 
Soviet  Union;  truck  engine  assembly  line  for 
Kama  River  truck  complex  (Kam  AZ); 
restnetion,  intenm  rule  and  request  for 
comments;  extension  of  time,    47416 
Syna,  Iraq,  Libya,  and  Yemen;  foreign 

policy  export  controls;  intenm  rule  and 
request  for  comments.     33955 
Technical  advisory  committees;  practices, 

46067 
Validity  penod  extension;  clanfication; 
intenm.     57116 
Foreign  excess  property;  ,As.sistant  Secretary 
for  Industry  and  Trade;  action  on  appeals. 
767 
Imptirt  certificate  and  delivery  venfication 

procedure;  revision  of  CFR  references  for 
L'  S   munitions  import  list,    40575 
Industnal  mobilization  regulations;  transfer  and 

redesignation,  etc  ,     44574 
Joint  export  associations;  CFR  Part  removed, 

48606 
Motor  vehicle  manufacturers,  bona  fide, 
determination.  CFR  Pan  transferred  to 
Industnal  Economic  Bureau.  Commerce 
Department.     42214 
•National  secunty.  effects  of  imported  articles; 
intenm  rule  and  request  for  comments, 
55711 
Trade  practices,  restnctive.  or  boycotts; 
Prohibited  requests  or  requirements, 

termination  of  Egypt's  participation  m 
Arab  economic  btiycott  of  Israel;     > 
interpretation.     29010 
Shipment  and  transshipment  of  exports; 
compliance  with  boycotting  country's 
requirements.     24862 
Watch  quotas.     8955 

?^ 

PROPOSED  RULES 

Antidumping  duties;  revision;  extension  of 

time.     8026.8182 
Defense  Pnonties  System;  titanium,     16202 
Defense  Pnonties  System,  titanium: 

withdrawn,     34304 
Export  monitoring  and  short  supply  controls; 

petition  receipts,  heanngs,  etc  ; 
Ferrous  scrap.     25034.  27948.  47701 
Foreign  policy  export  controls;  inquiry  on 

effects,     58562 


Improving*Govemment  regulations: 
Regulatory  agenda.     37972 

NOTICES 

Antidumping: 

Administrative  review  of  findings  and 

orders.     20511 
Anhydrous  sodium  metasilicate  from  France. 

39324.  58929,  77498 
Asphalt  roofing  shingles  from  Canada, 

61652 
Calcium  pantothenate  from  Japan.     41995, 

59933 
Carbon  steel  cold,  hot  rolled  sheet 

galvanized  sheet,  plate  and  structural 
shapes  from  Belgium,  termination. 
66833 
Carbon  steel  cold,  hot  rolled  sheet 

galvanized  sheet,  plate  and  structural 
shapes  from  France,  termination,     66833 
Carbon  steel  cold,  hot  rolled  sheet 

galvanized  sheet,  plate  and  structural 
shapes  from  Italy,  termination.    66833 
Carbon  steel  cold,  hot  rolled  sheet 

galvanized  sheet,  plate  and  structural 
shapes  from  Luxembourg,  termination, 
66833 
Carbon  steel  cold,  hot  rolled  sheet 

galvanized  sheet,  plate  and  structural 
shapes  from  Netherlands,  termination, 
66833 
Carbon  steel  cold,  hot  rolled  sheet 

galvanized  sheet,  plate  and  structural 
shapes  from  United  Kingdom, 
termination,     66833 
Carbon  steel  cold,  hot  rolled  sheet 

galvanized  sheet,  plate  and  structural 
shapes  from  West  Germany, 
termination,     66833  —    - 

Carbon  steel  cold  rolled  sheet  from  Belgium, 

26109 
Carbon  steel  cold  rolled  sheet  from  France, 

26109 
Carbon  steel  cold  rolled  sheet  from  Italy, 

26109 
Carbon  steel  cold  rolled  sheet  from 

Netherlands,     26109 
Carbon  steel  cold  rolled  sheet  from  United 

Kingdom.     26109 
Carbon  steel  cold  rolled  sheet  from  West 

Germany,     26109 
Carbon  steel  galvanized  sheet  from  Belgium, 

26110 
Carbon  steel  galvanized  sheet  from  France, 

26110 
Carbon  steel  galvanized  sheet  from  Italy, 

26110 
Carbon  steel  galvanized  sheet  from 

Netherlands.     26110 
Carbon  steel  galvanized  sheet  from  United 

Kingdom,     26110 
Carbon  steel  galvanized  sheet  from  West 

Germany,     26110 
Carbon  steel  hot  rolled  sheet  from  Belgium, 

26111 
Carbon  steel  hot  rolled  sheet  from  France, 

26111 
Carbon  steel  hot  rolled  sheet  from  Italy, 

26111 
Carbon  steel  hot  rolled  sheet  from 

Netherlands,     261 1 1 
Carbon  steel  hot  rolled  sheet  from  United 

Kingdom,     26111 
Carbon  steel  hot  rolled  sheet  from  West 

Germany,     26111 
Carbon  steel  plate  from  Belgium,    26112 
Carbon  steel  plate  from  France,     26112 


Carbon  steel  plate  from  Italy.     26112 
Carbon  steel  plate  from  Netherlands,    26112 
Carbon  steel  plate  from  United  Kingdom, 

26112 
Carbon  steel  plate  from  West  Germany, 

26112 
Carbon  steel  products  from  Belgium,    47718 
Carbon  steel  products  from  France,    47718 
Carbon  steel  products  from  Italy.    47718 
Carbon  steel  products  from  I.uxembourg 

47718 
Carbon  steel  products  from  .Netherlands, 

47718 
Carbon  steel  products  from  United 

Kingdom,    47718 
Carbon  steel  products  from  West  Germany 

47718 

Carbon  steel  structural  shapes  from  Belgium 
26114 

Carbon  steel  structural  shapes  from  France, 

26114 
Carbon  steel  structural  shapes  from 

Luxembourg,     26114 
Carbon  steel  structural  shapes  from  United 

Kingdom,     26114 
Carbon  steel  structural  shapes  from  West 

Germany.    26114 

Clams  in  airtight  containers  from  Canada, 

14615 
Countertop  microwave  ovens  from  Japan, 

30100,  47456,  53852,  80157 
Expanded  metal  of  base  metal  from  Japan, 

77501 
Fresh  winter  vegetables  from  Mexico, 

12276.  14615,  20512 
Ice  cream  sandwich  wafers  from  Canada, 

75730 
Industrial  electric  motors  from  Japan, 

29619,  41687,  43241.  47719.  73723 
Iron  metal  castings  from  India,  81802 
Latchet  hook  kits  from  United  Kingdom, 

81241 
Manual  typewriters  from  East  Germany, 

15972 
Melamine  in  crystal  form  from  Austria, 

12859.  20151 
Melamine  in  crystal  form  from  Netherlands, 

12466.  20152.  29619 
Menthol  from  China,    66835 
Natural  or  synthetic  menthol  from  Japan  and 

China,    44976 
Perchlorethvlene  from  Belgium,    65271, 

80570 
Perchlorethylene  from  France,    65272, 

80570 
Perchlorethylene  from  Italy,    65270,  80571 
Picker  sticks  from  Mexico,    39521 
Portable  electric  nibblers  from  Switzerland, 

68988 
Portable  electric  typewriters  from  Japan, 

7272,  18416,  36464,  41995,  53853 
Portland  cement,  other  than  white, 
nonstaining  portland  cement,  from 

Belgium.    80571 
Portland  cement,  other  than  white, 
nonstaining  portland  cement,  from 
Dominican  Republic,     77502 
Portland  cement,  other  than  white, 
nonstaining  portland  cement,  from 
Sweden,    36102 
Precipitated  barium  carbonate  from  West 

Germany,     66185 
Precipitated  strontium  carbonate  from  West 
Germany,    66186 
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International 

Racing  plates  (aluminum  horseshoes)  from 

Canada,     54388,  85494 
Snow  grtximing  vehicles,  parts  and 

accessones  from  West  Germany,    80565 
Steel  I-beams  from  Belgium,     12859 
Steel  pipe  and  tubing  from  Japan,     19284, 

34320 
Steel  wire  nails  from  Korea,    17624,  34941 
Strontium  nitrate  from  Italy,    66187 
Unrefined  montan  wax  from  East  Germany. 

64611 
\  iscose  rayon  staple  fiber  from  Finland, 

85495 

Cheese,  quota;  foreign  government  subsidies 

I  list,    70529 
Cc^nmittees;  establishment,  renewals, 
'  terminations,  etc.: 

F-ast  West  Trade  Advisory  Committee, 
83306 
Consent  agreements: 

Circle  Air  Freight  Corp.,    67714 

Daiichi  Jitsugyo  (America),  Inc.,     50846 

Fairco.  Inc.,     74525 

Finagrain  Compagnie  Commerciale  Agricole 

et  Fmanciere,  S.A.,     14240 
General  Signal  Corp.,    74525 
Hendnx  Electronics,    55795 
Itel  Air  Ltd.,     84841 

Library  Bureau,  Inc.,    8689  , 

Milton  Snedeker  Corp.,     55795 
Minnesota  Mining  &  Manufacturing  Co., 

Inc.,  et  al..    74526,  74527,  74528,  74529. 

74530,  74531 
Nippon  Express  U.S.A.,  Inc.,    50847 
Ni&shtvlwai  America  Corp.,    50847 
Olm  Corp.,    30467 
Pace  Co.  Consultants  &  Engineers,  Inc., 

55796 
^eimers  Electra  Steam,  Inc.,    62 
Rue  Forwarding  Co.,    55797 
Tally  Corp.,    55797 
V\  i!s.in  Industnes  Inc.,     50848 
Zamilco  International,  Inc.,    69527 
Countervailmg  duty  petitions  and  preliminary 
determinations: 
Administrative  review,  annual,    31455 
Dextrines,  etc.,  from  European  Communities, 

18414 
Fasteners  from  India,    28786,  34320 
Ferroallays  from  Brazil.    19593 
Firearms  and  parts  and  from  Brazil,  ^9593 
Footwear  from  Korea.     12860.  85804 
Glass-lined  steel  storage  tanks,  pressure 

vessels  and  parts  from  France,    67404 
Handbags  from  Korea,    68988 
Industnal  fasteners  from  India,     12276 
Iron-metal  castings  from  India,     16521, 

34945,  55502 
Leather  wearing  apparel  from  Argentina, 

75251 
Leather  wearing  apparel  from  Colombia, 

74742 
Leather  wearing  apparel  from  Mexico, 

74743 
.   Leather  wearing  apparel  from  Uruguay, 

74743.  82979 
Malleable  pipe  fittings  of  cast  iron  from 

Japan.     20517 
Melamine  in  crystal  form  from  Italy,     18415 
Pig  iron  from  Brazil.    23045 
Plastic  animal  identification  tags  from  New 

Zealand,    56380,  72727 
Roses,  fresh  cut.  from  Israel,    7273,  16S22, 

39325 
Roses  from  Netherlands,    7274 

ISl 


International 

Scale  and  weighing  machinery  from  Japan, 

8330,  I'iS'K) 
Textiles  and  textile  products  from  India, 

21671.  43240.  64<)1! 
Textiles  and  textile  products  fr'^m  Pak-isun, 

195'?3.  37873 
Viscose  ra>on  suple  fiber  from  Austna, 

12466' 
Wool  top  from  Australia.     184W 
Export  control  regulations,  restnctions  on 

certain  gcxxis  and  technology;  information 
conuct  point.     64226 
Export  privileges,  actions  afTecting: 
Cameron  Iron  Works,  Inc  .     14240    , 
Eggeling.  Franz,  et  al  ,     43818 
Excel  Industnes  et  al  .     541 18 
Poeschl.  Otto,  et  al  ,    4"'7I8 
Taylor,  Joan  P  ,  et  al  .     30467  I 

Export  quota  allocations  ' 

Unprocessed  western  red  cedar,     50617, 
702<)4 
Export  trade  policy,  promotion  programs  and 
potential  disincentives  to  L'  S   exports; 
comprehensive  study,  inquiry.     2S38" 
Foreign  air  earners  exemptions  from  customs 
duties  and  ta.xes,  request  by  Cuba  for 
reciprocity  finding,     7g'42 
Foreign  air  earners  exemptions  from  customs 
duties  and  taxes,  request  by  Kuwait  for 
reciprocity  funding.     86523 
Meetings: 

Computer  Penpherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee.     5*^.  2CW88.  39522. 
63324 
Computer  Svstems  Technical  .Advisory 
Committee,     5787.  5788.  1235V,  11467, 
1^595,  20149,  20150,  26986.  26987, 
36105,  36106,  43242,  43243.  65009, 
73117.  73118.  79132,  79133,  79525, 
80854.  80855 
East-West  Trade  Advisory  Committee,    821, 

21670.  449^5.  66488 
Electronic  Instrumeniation  Technical 

Advisory  Committee,    59.  10392.  12277, 
26"T46.  32"'50,  52437,  67118,  75251 
Exporter's  Textile  .Advisory  Committee, 

9055.  30466.  45338,  67118 
Importers  and  Retailers'  Textile  Advisory 
Committee.     6423.  24216,  42783,  54391, 
62173.  -5252 
Industry  .Advisory  Committees  for  Trade 

Policy  Matters.     59369 
.Management-Labor  Textile  Advisory 
Committee.     60.  8083.  20989.  30101. 
42''83.  54391.  62P3.  ^5252 
Numencally  Controlled  Machine  Tool         ^ 
Technical  .Advisory  Committee.    5789. 
.  23046.  35413.  68702 

President's  Export  Council.     6423,  8330, 
8331.  8689.  9-61.  21668.  34321.  34947, 
34948.  36104,  3"249.  54-'90,  55P96. 
58r3.  69526  ■■> 

Semiconductor  Technical  .Advisory 

Committee,     2678,  26^9,  9^61.  19015, 
19594.  19595.  19596.  29614.  32"50, 
32751.  66486.  66487.  66836.  69526, 
77099,  77499.  77500,  78193 
Telecommunications  Equipment  Technical 
Advisory  Committee,    60,  1656,  13791, 
29379.  6''- 13 
Worldwide  information  trade  system.     15972 
Organizations,  functions,  and  authonl;. 
delegations 
Export  and  lmp<.irt  Admmistration.  Deputy 
Assistant  Secretanes,     65003 


import  Administration,  Deputy  Assistant 
Secretary;  antidumping  and 
countervailing  duties  functions,    25110 
International  Trade,  Deputy  Under 

Secretary,    38427 
International  Trade,  Deputy  Under 
Secretary,  et  al.,     11862 
Restrictive  trade  practices  or  boycotts; 

Public  survey,  reproposed;  inquiry,    46145 
Reports  of  boycott  requests,  court-ordered 
disclosure;  inquiry,    39522 
Senior  Executive  Service  Performance  Review 

Board;  establishment,    29876 
Steel  tngger  pnce  mechanism: 
Clarification  of  coverage  of  imported  basic 

steel  mill  products;  inquiry.     85134 
First  quarter  1981  bases  and  extras,'   76722 
Fourth  quarter  1980  price  levels,    69527 
Prcclearance  procedures;  establishment, 

77500 
Prcclearance  requests,    86523 
Reinstatement,    66833 
Suspension,    20150 
U.S.  National  exhibition-Beijing,  China, 

exhibitors  briefing,    25441 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa.    9053 
Guam,    9053,  27463.  77496 
Samoa,     77496 

Virgin  Islands,    9053,  25856.  77496 
Worldwide  information  trade  system,    15972, 

64613.  66832 
Scientific  articles;  duty  free  entry: 

Acupuncture  Research  Project.    75722 
Ames  Laboratory  et  al.,    47895.  64227 
Antelope  Valley  Medical  Center,    61006 
Arizona  State  University  et  al,    47891,  81085 
Army  Biomedical  Laboratory,    41175 
Baptist  Regional  Health  Services.  Inc..  et  al,. 

41998 
Battelle  Memorial  Institute,    23713,  66830 
Baylor  College  of  Medicine.    7275,  29614 
Bethesda  Hospital  &  Deaconess  Association, 

78744 
Bngham  Young  University.    7272 
iirooke  Army  Medical  Center  et  al..    52855 
California  Institute  of  Technology  et  al., 

7272.  81637.  82978 
California  Polytechnic  State  University  et 

al.,    63541 
Children's  Hospital  Medical  Center,    31456 
Columbia  University  et  al.,    19285,  23047 
Commerce  Department,    6683 1 
Cornell  University.    29615,  65269 
Cornell  University  Medical  College  et  al., 

74954 
Customs  Service,    82978 
Duke  University.    29615.  78744 
E.I.  du  Pont  de  Nemours  &  Co,  et  al„ 

76721 
Emory  University.    79522 
Energy  Department  et  al..    42000.  82979 
Environmental  Protection  Agency.    10835. 

13172 
Evangelical  Hospital  Association,    79522 
Florida  State  University,    79522 
Food  and  Drug  Administration  et  al.. 

36103.  75723 
Frederick  Cancer  Research  Center  et  al.. 

66828 
Geophysical  Institute,     10835 
Goshen  College  et  al.,    15245,  44357 
Harvard  University,    26742,  41045,  68981 


Health.  Education,  and  Welfare  Department, 

29615 
Indiana  University.     81085 
Interior  Department.     56854  ( 

Jet  Propulsion  Laboratory.     80565 
Johns  Hopkins  University  et  al  .     1''052. 

28389,  29616.  62870 
Mallory  Institute  of  Pathology  Foundation  et 

al..     21329 
Massachusetts  Institute  of  Technology, 

66832,  78743 
Mayo  Foundation,     7826,  68982 
Medical  University  of  South  Carolina, 

61006  ' 

Memonal  Sloan-Kettenng  Cancer  Center. 

59606,  59607 
Mobile  Infirmary  Association,  Inc.,  et  al,, 

44358 
Montana  State  University.     29616 
Mount  Sinai  School  of  Medicine  et  al.. 

27804.  56854 
National  Aeronautics  and  Space 

.Administration  el  al..     7275,  10831. 
53192,  55250.  80566,  81085 
National  Bureau  of  Standards  et  al..     29616. 

38097.  44360,  81086,  82981 
National  Center  for  Toxicological  Research 

et  al.,     74957 
National  Center  for  Toxicology  Research. 

79523 
National  Institutes  of  Health  et  al,.     6817, 

19592,  27460,  41045,  41174,  82981 
National  Oceanic  and  Atmosphenc 

Administration.     80566 
National  Radio  Astronomy  Observatory. 

17051,  21328,  24519.  80566.  S2983 
New  York  League  for  the  Hard  of  Heanng. 

79523 
New  York  State  Health  Department.     80567, 

82983 
Northwest  Community  Hospital  et  al.. 

27803 
Ohio  State  University,    5790 
Pacific  Science  Center  et  al.     15246 
Pennsylvania  State  University,     36103.  61007 
Presbytenan-University  Hospital  ei  al 

25441,  75724 
Pnnceton  University.     29617 
Providence  Medical  Center,     82984 
Purdue  University.     85493 
Research  Foundation  of  CUNY,     78745 
Research  Foundation  of  SUNY  et  al,    6818, 

41996 
Robert  B    Bngham  Hospital  et  al  .     21668 
San  Diego  State  University.     78^43,  78745 
San  Diego  Veteran's  Medical  Center,    78744 
San  Jose  State  University  et  al.     26743 
Sandia  Laboratones.     62870 
Sandia  National  Laboratories,    78743 
Smithsonian  Institution,     85494 
Solar  Energy  Research  Institute,     6818. 

26742 
Southern  Illinois  University  of  Carbondale, 

80567 
Southern  Illinois  University-Edwardsville. 

81637 
St    Paul  Hospital  et  al,     23714 
Stanford  University  et  al.     45935,  81086 
Stanford  University  Medical  Center.     82984 
SUNY  at  Binghamton.     21669.  bl007 
Te.xas  A&M  University  et  al  ,     15247.  65269 
Texas  Tech  University  et  al,    47893,  81087 
Trustees  of  the  University  of  Pennsylvania, 

81638 
Tufts  University.     80568 


U.S.  Naval  Research  Laboratory  et  al  . 

52857 
Uniformed  Services  University  of  the  Health 

Sciences  et  al,    5791 
University  Hospital  of  Cleveland,  Ohio,  et 

al,     81087 
University  of  Arizona,     19592 
University  of  California.     82985 
University  of  California  el  al  ,     6817,  10837. 
23713.  24520.  25109,  26743,  27966. 
27967.  29617.  29618,  29621,  29622, 

31456.  38097.  41045,  41175,  54389,    ^ 

56856,  65270.  66831,  75724,  78745 
University  of  Chicago,    61007,  81638,  82985 
University  of  Colorado  et  al,    79521 
University  of  Denver,     36104 
University  of  Florida  et  al,    21328 
University  of  Hawaii,     36104 
University  of  Illinois  et  al,     19592,  56121. 

80568 
University  of  Iowa  et  al,     10833 
University  of  Miami.     79524 
Universily  of  Michigan,     38096 
University  of  Minnesota  et  al,    56857, 

75725.  80568 
University  of  Missouri-Rolla,     59607 
University  of  Nebraska-Lincoln.     41046 
University  of  New  Mexico,     21669,  81087 
University  of  North  Carolina-CH.     41046 
Lniversity  of  Notre  Dame.     68985 
L'niversily  of  Oregon.     82985 
University  of  Oregon  Health  Sciences 

Center.     42001 
University  of  Pennsylvania  et  al,     2675, 

2676.  3627.  19288,  27967,  29618,  80569 
University  of  Rochester  et  al,     27805, 

29618,  75728,  80569 
University  of  Southern  California  et  al, 

29621.  61008,  63542,  79524 
University  of  Southern  Mississippi,    79525 
L'niversily  of  Tennessee  et  al.     62870,  68982 
University  of  Texas  et  al,     24521,  27967, 

28389,  28391.  56856.  62871,  68986 
University  of  Utah  et  al,     19285 
University  oi  Washingtpn  et  al,    64227, 

66831 
University  of  Wisconsin  System,    68986 
University  of  Wisconsin-Madison.    41046 
Washington  University,     27968,  29622 

INTERNATIONAL  TRADE 

COMMISSION 
RULES 

Conduct  standards: 

Ethics  in  Government;  post  employment 

conflict  of  interest,     31988 
Ethics  in  Government;  post  employment 

conflict  of  interest.     31988 
General  application  rules;  clarification  and 

update.     80275 
Investigations  of  unfair  practices  in  import 

trade;  filing  of  exceptions  and  alternative 

findings.     28704 

PROPOSED  RULES 

Conduct  standards,     82957 

Ethics  in  Government;  post  employment 

conflict  of  interest,     11512,  82957 
Import  investigation  procedures: 

Antidumping  and  countervailing  duty 

investigations,  conduct;  advance  notice, 
57147 
Import  trade;  investigation  of  unfair  practices. 
24192 
.Antidumping,  countervailing  duty 
determinations,  and  suspension 


agreements,  review  of  outstanding 
investigations;  procedures.     54086 
Regulatory  impact  rules.     12833 
Steel  wire  rope,  imported;  country-of-origin 

marking  requirements.     12835 
Steel  wire  rop>e,  imported;  country-of-origin 

marking  requirements;  withdrawn.    81605 
NOTICES 
Countervailing  duty  investigations  and  hearings 

scheduled;  list,     11938 
Countervailing  duty  orders,  review,  etc, 

16051,  16637,  36229 
Duties  modification  or  continuance;  list  of 

articles;  investigation  and  hearing,    27569 
Economies  and  international  trade  patterns  of 
the  countries  of  North  America; 
background  study,     78842 
Exports  to  Soviet  Union;  past  trends,  recent 
developments,  and  future  prospects; 
termination  of  investigation,    8387 
European  Community  enlargement,  effect  on 

U.S.  trade,     688 1 1 
Generalized  System  of  Preferences;  eligible 
articles  list,    57221,  73826,  73827,  75024 
Harmonized  commodity  description  and 
coding  system;  draft,     7648.  8168,  9828, 
19696.  36230,  36231.  55549.  57228 
Import  investigations:- 
AC  polyphase  electric  motors  from  Japan. 

2715 
Adjustable  window  shades  and  components, 

36229,  39578.  50685 
Airless  paint  sprav  pumps  and  components. 

77190,  80208,  81687 
Airtight  cast-iron  stoves,     19687,  21751, 
23831,  28843,  31813,  318.30,  41250. 
42890,  45038,  47763,  49195,  55547, 
58441,  66924,  70158 
Airtight  wood  stoves,     83034     -^ 
Anaerobic  impregnating  compositions  and 
components,    6867,  16050,  16637,  23832, 
28842,  37781 
Anhydrous  ammonia  from  Soviet  Union, 

7645,  27570 
Anhydrous  sodium  metasilicate  from  France, 

36228,  46255,  63387 
Animal  identification  tags  from  New 
■v.        Zealand,     53922 
Apparatus  for  continuous  production  of 

copper  rod,     1950,  11612.  29141.  35947, 
49196.  50685,  53923,  57227,  57229, 
66925,  70158,  75024,  83035,  85230 
Asphalt  roofing  shingles  from  Canada, 

58728,  59438,  68803 
Automatic  cranfcpin  grinders,    7645 
Barium  carbonate  and  strontium  carbonate 

from  West  Germany,    63388,  73812 
Benzenoid  chemicals;  extension  of  time, 

4481 
Butter  cookies  from  Denmark,     14348,  42895 
Calcium  pantothenate  from  Japan,    12931 

63389 
Carbon  steel  products  from  Belgium,    21404, 

31814 
Carbon  steel  products  from  France,    21404, 

31814 
Carbon  steel  products  from  Italy,    21404, 

31814 
Carbon  steel  products  from  Luxembourg, 

21404,  31814 
Carbon  steel  products  from  Netherlands, 

21404,  31814-^ 
Carbon  steel  products  from  United 

Kingdom,    21404,  3I8I4 
Carbon  steel  products  from  West  Germany, 
21404,  31814 
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Cast-iron  stoves,  airtight,    41250 

Cathode  sputter  coated  glass  transparencies. 

12931.  36228.48751,  71689 
Chains  and  parts  from  Japan.    2714.  11610 
Chains  and  parts  of  cast-iron  or  steel  from 

Italy.     52273,  65086 
Chlorofluorohydrocarbon  drycleaning 
process,  machines  and  components. 
39580,  68810,  78844,  78845 
Clams  in  airtight  containers  from  Canada, 

16359,  28840 
Coat  hanger  nngs,     21751,  34089 
Coin-operated  audio  visual  games  and 

advertisement  brochures,    47768,  68809 
Coin-operated  audio  visual  games  and 
components,    42891,  46261,  53923, 
62577,  73820 
Color  television  receivers  and  subassemblies, 

1950,  5418,  37781 
Color  television  receivers  and  subassemblies, 
quarterly  and  annual  information 
reports,     55550 
Computer  forms  feeding  tractors  and 

componenu,    6867,  8168,  34090,  73820 
Cotton  textiles  and  textile  products  from 

Pakistan,    25977,  37913 
Countertop  microwave  ovens  from  Japan, 

2715,  11612,  50685,  57228,  81687 
Dextnncs  and  soluble  or  chemically  treated 

starches,  hearings,    20252 
Dcxtnnes  and  soluble  or  chemically  treated 
starches  derived  from  com  or  potato 
starch  from  European  Communities, 
3400.  30182 
Dye  industry,  U.S.;  world  market 

competitiveness,     8  5 1 89 
Electric  golf  cars  from  Poland,    9829,  39581 
Electric  motors  from  Japan.    1 1939,  46261, 

78844 
Electric  typewriters  from  Japan,    3401 
Escape  clause  relief  in  promoting  adjustment 
to  import  competition,  effectiveness, 
68811 
European  Community  enlargement,  effect  on 

U.S.  trade.    68811 
Export  restraint  agreements  operation;  study, 

68812 
Ferroalloys  from  Brazil.,  3400,  17698 
Firearms  from  Brazil,    17698 
Fish.    7646 

Fish  from  Canada.    34456 
Food  slicers  and  components.     1950.  34090. 

41087,  45039,  47769,  47770,  70159,  86563 
Frozen  boneless  beef  from  European 

Communities,     17283 
Frozen  potato  products  from  Canada,    2714, 

11614 
Glass-lined  steel  storage  Unks  and  glass-lined 
steel  pressure  vessels  and  parts  from 
France.    61821,68811 
Hams  and  pork  shoulders  (canned)  from 

European  Communities,    47763 
Hams  and  pork  shoulders  in  airtight 

containers  from  European  Communities, 
14348 
Handbags  of  leather  from  Brazil,     14348 
Headboxes  and  papermaking  machine 
forming  sections  for  continuous 
production  of  paper  and  comfxjnents. 
23832,  25972,  57229.  68810,  68811.' 
81689.  85189  ^ 

Hollow  fiber  artificiaMOdneys,    21752, 
25972.  57228,  58729,  62577.  65087. 
67477,  71689,  83035 
Inclined-field  acceleration  tubes  and 

components,     3121,  14346,  31829,  39579, 
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41244,  42g<52.  42S93.  45039.  55548. 
63389,  66925 
Iron-metal  castings  from  India,     41244, 

66915.  80208 
Leather  from  India,     3402 
Leather  weanng  apparel.     8165  ' 

Leather  weanng  apparel  from  Brazil. 

^1690.  "6553 
Leather  wearing  apparel  from  Korea, 

71690.  76553 
Leather  wearing  apparel  from  Taiwan. 

"1690.  "6553 
Leather  wearing  apparel  from  Uruguay, 

71690,  81689 
Malleable  pipe  fittings  from  Japan,     3400, 

21753 
Manne  radar  systems  from  United  Kingdom, 

3675 
Mass  flow  devices  and  components,    78843, 

81689 
Melamine  in  crystal  form  from  .Austria, 

^401,  31830 
Melamine  in  crystal  form  from  Italy,     3401, 

31830 
Melamine  in  crystal  form  from  Netherlands, 

1-096,  21061.  2)754 
Menthol  from  China,    41548.  52273 
Menthol  from  Japan,     41548,52273 
MonLan  wa.\  from  East  Germany,    63390, 

7382! 
Motor  vehicles;  chassis,  and  bodies,    45731, 

52280.  55873.  85194 
Motor  vehicles,  chassis,  and  bodies;  change 

m  Commission  procedures,  48996 
MTjkicelliilar  plastic  film,  73820,  75024 
Multifiber  textiles  arrangement;  study, 

31830 
Mushrooms.     2r53.  3622s.  5-221 
Non-electnc  cooking  ware  of  meel, 

semiannual  and  annual  surveys.    49196 
Nonquota  cheese  from  European 
Communities.     16050,45034 
Nonquota  cheese  from  Norway,     16050, 

20251 
Nonrubber  footwear,    81688 
Peanuts.    70159 

Petrochemical  industnes  in  countries  of 
northern  portion  of  Western 
Hemisphere.     37784 
Pig  iron  from  Brazil,     3402,  6867,  19691 
Pipes  and  tubes  of  iron  or  steel  from  Japan, 

16051,  27581,  42898.  47769 
Plastic  animal  identification  tags^from  New 

Zealand,     63573,  76553 
Plastic  bouquet  holders,     14347,  17697, 

66927.  83036 
Plastic  fastener  assemblies,     19687 
Plastic-moldmg  apparatus  and  components, 

9828 
Polvphase  elecinc  motors  from  Japan, 

'  85189 
Portable  electric  nibblers  from  Switzerland, 

63390,  68812,  70160,  80209 
Portable  electric  typewriters,     21754 
Portable  electric  lypewnters  from  Japan, 

30186 
Potassium  chloride  from  Canada,     83037 
Poultry  disk  picking  machines  and 

components.     12932,  83037 
Precision  resistor  chips,     16360,  31829 
Public  works  castings  from  India,     12933, 

25972 
Rail  passenger  cars  and  parts  from  Italy, 

2715.  11942 
Rail  passenger  cars  and  parts  from  Japan, 
2715,  11942 
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Rifles,  shotguns,  and  combination  shotguns 

and  rifles  from  Brazil,    3400 
Roses,  fresh  cut,    27579 
Roses,  fresh  cut,  from  Netherlands,    3399, 

12936 
Rotary  scraping  tools,    3399,  23832 
Rotauble  photograph  and  card  display  units, 

and  components,    65087,  65366,  78844 
Shell  bnm  hats.    42894.  46262,  47769.  57228, 

63572 
Skateboards  and  platforms,    20252.  68809 
Slide  fastener  stringers  and  machines  and 
components,    40242,  45040.  52280, 
53604,  85231 
Snow  grooming  vehicles  and  parts  and 

accessories  from  West  Germany,    768 1 1 

Sodium  acetate  from  Canada,    856 

Sodium  hydroxide,  in  solution  (liquid  caustic 

soda),  from  France,    2715,  11617,  12933 

Sodium  hydroxide,  in  solution  (liquid  caustic 

soda),  from  Italy,    11617,  2715,  12933 
Sodium  hydroxide,  in  solution  (liquid  caustic 
soda),  from  United  Kingdom,    2715, 
11617,12933  n 

Sodium  hydroxide,  in  sofution  Oiquid  caustic 
soda),  from  West  Germany,    2715, 
11617,  12933 
Spring  assemblies  and  components,  and 
methods  for  manufacture,    52945, 
57228,  81688 
Spun  acrylic  yam  from  Italy,    858,  3402, 

3403,  19682 
Spun  acrylic  yam  from  Japan,    3403,  19682 
Steel  jacks  from  Canada,    29 1 4 1 ,  46262, 

66926,  81688 
Steel  products  from  Italy,    46262,  58732 
Steel  wire  nails  from  Korea,    39578,  53924 
Strontium  nitrate  from  Italy,    63388,  73812 
Sugars  and  sirups  from  Canada,    3403,  19687 
Surveying  devices,    27579,46918 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,    41249,  58729 
Taps,  cocks,  valves  and  similar  devices  and 

parts  from  Italy.    3400,  11620 
Taps,  cocks,  valves'  and  similar  devices  and 

parts  from  Japan,    3400,  11620 
Television  receiving  sets  from  Japan,    63579, 

65088,  83038 
Textiles  and  textile  products  of  cotton  from 

Pakistan,    31834,49398 
Tomato  products  from  European 

Communities,    41245,  42899,  47769 
Tomatoes  packed  in  salt,  in  brine,  pickled,  or 
otherwise  prepared  or  preserved  from 
European  Communities,     14348 
Turning  machines  and  components,    23832, 
25976,  39580,  50686,  61820,  73563, 
73821,  81687 
Universal  joint  kits,  components  and 

trunnion  seals,    85231 
Unlasted  leather  footwear  uppers  from  India, 

19678 
Video  matrix  display  systems,  large,  and 

components.    42894,  45039 
Viscose  rayon  staple  fiber  from  Austria, 

3400,  14348 
Weighing  machinery  and  scales  from  Japan, 

3400,  21754,  30190 
Wet  motor  circulating  pumps  and 
components,    86564 
Meetings;  Sunshine  Act,    1223,  1781,  1972, 
1973.  2465,  4038,  5898,  5899,  8421,  9151, 
10112,  10505,  11297,  12582,  13253,  14362, 
14753.  16073,  16665,  17309,  17716,  18229. 
19422,  20275,  21073,  22354,  24756,  25211, 
26878.  28035,  28248,  29972, '3 1257.  31258, 


32830,  34100,  35063,  37577.  39373,  41112, 
41113,  42438,  43520,  43521,  46001.  46608, 
50502.  50695,  51041.  53632,  58296.  60108, 
61078.  61849.  63411,  64779.  67191.  67827, 
68826,  69341.  73217.  76314.  79225,  81142, 
83385.  85244.  86609 

Mount  St   Helens  eruption;  economic  effects 
study;  inquiry.    42899 

Organizations,  functions,  and  authority 
delegations: 
New  York  City  field  office,  closing,     75025 

Privacy  Act;  systems  of  records,     65366.  70624 

Senior  E.xecutive  Service  Performance  Review 
Board;  membership.    46255 

Tariff  reductions,  economic  effects  of  under 
Trade  Act  of  1974.     57221.  75024 

Watcjies  and  watch  movements;  determination 
oY  t'S-  consumption  and  quotas  for  duty- 
free entry.  Virgin  Islands,  Guam,  and 
American  Samoa.    21061 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 

Electnc  railway  companies;  accounting  and 
reporting  requirements  revision,     19560 
Rail  transportation  property:  correction  to 
definition,    31110 
Brokers  and  motor  carriers,  classification;  CFR 

part  removed.     75667 
Freedom  of  Information  Act;  implementation, 

50333 
Freight  forwarders 
Operating  authority  application  procedures; 

final  rule.     86771 
Operating  authority  application  procedures; 
interim  rule  and  request  for  comments, 
45534 
Operating  authority  application  procedures; 
interim  rule  and  request  for  comments; 
correction,     52158.64958.73683 
Operating  authority  application  procedures; 
interim  rule  and  request  for  comments; 
extension  of  time.     51213 
Operating  authority  application  procedures; 
issuance  of  certificates,  permiis.  and 
licenses;  modification  :^f  interim  rules, 
80109 
Rates,  contract;  freight  forwarders,  and 
motor  common  and  contract- carnej*. 
rail  and  water  carriers.     86740~ " 
Incorporation  by  reference,  approval,    64836 
Legal  assistance  referral  service;  program  for 
participation  in  Commission  proceedings, 
20104 
Legal  assistance  referral  service;  program  for 
participation  in  Commission  proceedings; 
conference,    78140 
Legal  assistance  referral  service;  program  for 
participation  in  Commission  proceedings; 
correction,    22945 
Leg^  assistance  referral  service;  program  for 
participation  in  Commission  proceedings; 
supplemental  notice,    28147 
Motor  carriers: 

Agricultural  cooperati\e  exemption.    45524 
Air  terminal  zones  expansion;  specified 

major  air  cargo  centers  in  Calif.  DC, 
Fla.,  111..  Md..  N.J..  and  N.Y..    39853 
Air  terminal  zones  service;  operating  rights 

authonzation,     37218 
Authority  application  decision  standards; 
policy  statement;  effective  date 
clarification.     5306 


Baggage,  checked;  liability  provisions; 
reopening  of  proceeding  and  stay  of 
effective  date,     3912 
Baggage,  checked;  liability  provisions; 
reopening  of  proceeding  and  stay  of 
effective  date;  extension  of  time.     16492 
Commercial  zones;  expansion  of  Tacoma 

into  Pierce  County.  Wash..     66460 
Commercial  zones;  expansion  of  Washington. 
DC.  into  Loudoun  County,  Va  . 
28341 
Commercial  zones;  Spokane,  Wash.,    62085 
Common  and  contract  carriers;  dual 

of)erations  policy,  removal,    45528 
Contracts  with  shippers,  elimination  of  filing 

requirement.     58865 
Contracts  with  shippers,  elimination  of  filing 

requirement;  correction,     61634 
Ex-air  motor  traffic,  exemption;  deletion. 

48794 
Exemptions,  agncultural  commodities, 

livestock  and  fish,   .22948 
Gateway  restnctions  and  circuitous  route 

limitations,  elimination.     86741 
General  rate  increase  proceedings,  protest 
and  reply  periods;  new  procedures. 
48149 
Government  traffic  transportation,     3586 
Household  goods  transportation;  storage-in- 

transit  charges,     55465,72177 
Incorporation  by  reference,  approval,    64836 
Intercorporate  hauling  operations;  final  rule. 

86761 
Intercorporate  hauling  operations;  interim 

rule  and  request  for  comments.    45526 
Lease  and  interchange  of  vehicles; 

exemptions.     13092 
Less-than-truckload  (LTL)  rates  and 
services;  small  shipments;  removed. 
58128 
Operating  authorities  restnctions  removal; 

property  earners.     86747 
Operating  authonty  application  procedures; 

final  rule.     86771 
Operating  authonty  application  procedures; 
intenm  rule  and  request  for  comments, 
45534 
Operating  authority  application  procedures; 
interim  rule  and  request  for  comments; 
correction.     52158.  64958,  73683 
Operating  authonty  application  procedures; 
interim  rule  and  request  for  comments; 
extension  of  time.     51213 
Operating  authonty  application  procedures; 
issuance  of  certificates,  permits,  and 
licenses;  modification  of  interim  rules, 
80109 
Operating  nghts  applications;  affiliate 
earners,  concurrent  submission  of 
control  applications.     52802 
Pa.ssenger  broker  entry  control;  stay  of 

rulemaking.     12796 
Property  broker  practices,     68941 
Suspension  Board  matters;  "fourth  section" 
term  removed  and  procedural  changes, 
5739 
Temporary  authonty  and  emergency 
temporary  authority  rules,  duration. 
45525 
Temporary  authonty  and  emergency 
temporary  authority  rules,  duration; 
correction,     48902,  64959 
National  Defense  Executive  Reserve  cadre; 

CFR  Part  removed,     44574 
National  Environmental  Policy  Act; 
implementation,    79810 


Organization,  functions,  and  authority 
delegations: 
Chairman;  administrative  stays  of  decisions, 

28143 
Consumer  Protection  OfTice.  nomenclature 
changes  for  Bureau  of  Operations  and 
Bureau  of  Investigations  and 
Enforcement  merger,     31374 
Insurance  Board;  review  of  household  goods 
earner  dispute  settlement  programs,  etc., 
84069 
Office  of  Special  Counsel,    48631 
Railroad  Service  Board,  emergency  service 

order  extension  procedures,     73076 
Revocation  Board.  Bureau  of  Operations; 
establishment,     1 1811 
Passes  and  free  transportation: 
Passenger  earners,  elimination  of 

recordkeeping  requirements,    57422 
Practice  and  procedure: 
Appellate  procedures;  interim  rule  and 

request  for  comments,    48792 
Appellate  procedures;  intenm  rule  and 

request  for  comments;  extension  of  time, 
48794 
Document  filings,  postponement  requests; 

clanfication,    69908 
Motor  and  water  carriers,  etc.;  operating 
authonty  application  procedures;  final 
rule,     86771 
Motor  and  water  earners,  etc  .  operating 
authonty  application  procedures;  interim 
rule  and  request  for  comments,    45534 
Motor  and  water  earners,  etc.;  op)erating 
authonty  application  procedures;  interim 
rule  and  request  for  comments; 
correction.    52158.64958,73683 
Motor  and  water  earners,  etc.;  operating 

authonty  application  procedures;  interim 
rule  and  request  for  comments; 
extension  of  time.     51213 
Motor  and  water  earners,  etc  ;  operating 
authonty  application  procedures; 
issuance  of  certificates,  permits,  and 
licenses;  modification  of  intenm  rules, 
80109 
Motor  carrier  finance  application 

procedures;  intenm  rule  and  request  for 
comments.    45529 
Motor  earner  finance  application 
^    procedures;  interim  rule  and  request  for 
comments;  correction,    48902,  49082, 
64958 
Motor  earner  finance  application 

procedures;  intenm  rule  and  request  for 
comments;  extension  of  time,     51213 
Motor  carriers;  temporary  authority  and 
emergency  authority  application 
procedures.     3580 
Motor  carriers;  temporary  authority  and 
emergency  temporary  authority  rules, 
duration,    45525 
Non-attomey  practitioners'  program; 

interpretation,    26069 
Rail  earners;  common  carrier  status  of 
States.  State  agencies  and 
instrumentalities,  and  political 
subdivisions.     53827.  55205 
Rail  earners:  common  carrier  status  of 
States.  State  agencies  and 
instrumentalities,  and  political 
subdivisions;  clarification  of  effective 
date.    57129 
Rail  carriers;  ratemaking;  seasonal,  regional, 
and  peak-period;  removed,    73077 
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Rail  earners,  regional  ^ubsidv  standards; 

eligibility  of  employee  protection 

benefits,  interpretation.     64194 
Rail  market  dominance  and  related 

considerations.     83237 
Rail  rate  charges,  proposed;  complaints 

requesting  suspension  of;  filing 

requirements,     801 10 
Rail  service  continuation  subsidies; 

determination  standards,    27445 
Rail  service  continuation  subsidies  standards; 

charges  to  accounts,  management  fees, 

and  reimbursement.     19558 
Tanff  Integntv  Board  decisions;  automatic 

stays  when  administrative  appeals  are 

timely  filed,    68943 
Rail  earners: 
Abandonment  of  lines  and  discontinuance  of 

service,     1 8006 
Abandonment  of  lines  and  discontinuance  of 

serv  ice.  intenm  rule  and  request  for 

comments,    78144 
Boxcars  and  gondolas,  incentive  per  diem 

charges:  elimination,    59168 
Boxcars  and  gondolas,  incentive  per  diem 

funds  use,  "  59169 
Boxcars  and  XF  cars;  incentive  per  diem 

charges.     17153 
Capital  investment;  rate  incentives  removed, 

73077 
Commodities,  miscellaneous;  ge 

exemption  authonty,    20 
Commuter  rail  service  continuation  subsidies; 

determination  standards,    43,  20106 
Feeder  railroad  development  program; 

interim,    83506 
Freight  car  ownership  filing  requirements 

and  mandatory  car  service  rules; 

investigation  of  adequacy  and  rescission 

of  regulations,    49942 
Intercity  rail  passenger  service;  adequacy; 

revocation  of  regulations.     14216  • 
Joint  rates;  surcharge  or  cancellation;  rail 

variable  cost  and  revenue  determination 

procedures;  interim  rules  and  request  for 

comments,    72665 
Perishable  commodities  shipments; 

performance  standards  and  reasonable 

dispatch  requirements;  rescission  of 

rules.     65601 
Ratemaking;  seasonal,  regional,  and  peak- 

penod;  removed,    73077 
Reorganization;  acquisition  procedures, 

6107 
Routing  of  traffic;  appointment  of  agents, 

66796 
Transportation  contracts;  interim  rule  and 

request  for  comments,    73481 
Transportation  contracts;  interim  rule  stayed, 

85640 
Rail'oad  car  service  orders: 

Boxcars,  substitution,    26963,  26964,  26966, 

27443,  51813 
Embargo  agents;  appointment,    66797 
Freight  ears;  distribution,     6790,  48149, 

52160.  64958 
Fuel  and  essential  commodities;  priority 

movement,  termination,    4357 
Grain  cars;  distribution,    27442 
Hopper  ears,  substitution,     51814 
Multiple-car  shipments  transporting  less  than 

minimum  quantities,    43,  2325,  8306 
Section  49  U.SC  11123(a)  orders;  issuance 
and  duration;  policy  statement,    73076 
Unit-grain-trains;  authorization  to  cancel 

uncompleted  trips,    8305 
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L'nit-grain-trams  of  less  than  number  of  cars 
required,     43 
Railroad  car  service  orders,  ■.anous  companies: 
,A!chison.  Topcka  &  Santa  Fe  Railwa>  Co., 
785.  1881.  188:.  "551,  8303.  14864, 
15181.  23444,  236'W,  25402,  26-^64, 
29840,  31724.  34276,  41^^59.  41960, 
42289,  47844,  48902,  51814,  52803. 
62822,  64954,  64956 
Bath  &  Hammondsptirt  Railroad  Co..    27444 
Burlington  Northern,  Inc  ,     14861.  14863. 
14864,  20882,  26965,  31112,  36415. 
59167,  74723 
Cedar  Rapids  &  Iowa  City  Railway  Co,, 

lc4gi,  :3444,  2'^)51 
Chesapealte  &  Ohio  Railway  Co.  et  al.,    784, 

18004.  2'441,  29054.  38059.  58126 
Chicago,  Madison  &  Northern  Railway  Co., 

13737.  13738,  42287,42288 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 
Railroad  Co  ,     14861,  20881,  23445. 
23691.  24897.  27445,  i7219,  37220. 
41038,  43766,  48634,  52158,  53157 
Chicago,  Milwaukee.  St.  Paul  &  Pacific 
Railroad  Co  ;  track  use  by  various 
railroads,     64955,  83236 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    42 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co,;  requirement  for  railroads  to  hold 
empty  freight  equipment,     38059,  75215 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co    track  use  by  various  railroads, 
22945.  25811.  25812,26331,  37845, 
38059,  38382,  40597,  40599,  41429, 
43764,  48631,  51815,  53824,  56810, 
57419,  59168,  61306,  63283,  63494, 
68656.  68938,  70869,  74486,  78140.  85454 
Chicago  &  North  Western  Transportation 
Co.,     14865.  18002,  20886,  21248,  23692. 
24892.  24893,  24896,  26962.  29052. 
60459,  42286.  42287 
Chippewa  River  Railroad  Co..    23693.  42288 
Consolidated  Rail  Corp.,    18003,  24894, 

2-444,  27445,  29053 
Davenport.  Rock  Island  &  North  Western 

Railwav  Co..    20883 
Delaware  &  Hudson  Railway  Co..    65243. 

68395 
Denver  &  Rio  Grande  Western  Railroad 
Co.,     14861,  21249,  23445,  23694,  25810, 
38059.  41432,  45288,  64955 
Des  Moines  Union  Railway  Co.,    21250, 

29052 
El  Dorado  &  Wesson  Railroad  Co..    21250, 

23440.  37844.  41432 
Elgin,  Joliet  &  Eastern  Railway  Co.,    20878 
Escanaba  &  Lake  Superior  Railroad  Co., 

18002,  23694,  29048 
Fort  Worth  &  Denver  Railway  Co.,    21251 
Goodwin  Railroad.  Inc..    41960 
Illinois  Central  Gulf  Railroad  Co.,     18000, 

18001.  21252,  23447,  23695,  24893.  29054 
Ilhnois  Regional  Transportation  Authority, 

21641,  34002,  38057,  39852 
Illinois  Terminal  Railroad  Co,,    26965, 

66459 
Indian  Creek  Railroad  Co..    48635.  65601 
Indiana  Interstate  Railway  Co.,  Inc..    41637, 

54344,  6495b 
Kansas  City  Southern  Railway  Co.,    45912, 

53820.  5812" 
Kansas  City  Terminal  Railway  Co.  et  al., 

!45'8.  24891,  52161 
La  Salle  &  Bureau  County  Railroad  Co., 
23696,  29050 
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Lenawee  County  Railroad  Co.,  Inc.,    41433 
Louisiana  &  Arkansas  Railway  Co.,     24895, 

64955,  80292 
Louisville  &  Nashville  Railroad  Co.,    63283 
Massachusetts  Central  Railroad  Corp., 

8304.  26965,  51812,  51813,  58127.  58128 
Minneapolis,  Northfield  &  Southern 

Railway,    27442 
Missouri  Pacific  Railroad  Co.  et  al.,    14862, 

23701,  62990 
Missouri-Kansas-Texas  Railroad  Co..    42289. 

64957 
[New  York.  Susquehanna  &  Western  Railway 
I        Corp.,    58865,  79487 
Norfolk  &  Portsmouth  Belt  Line  Railroad 

Co.,     8304 
Norfolk  &  Western  Railway  Co..    20885. 
23697,  24487,  29049.  31724.  37843, 
41432,  53824.  68394 
Octoraro  Railway,  Inc.,    6789 
Pend  Oreille  Valley  Railroad,  Inc.,    23698, 

29841. "*J2287 
Peoria  &  Pekin  Union  Railway  Co..    20879 
Providence  &  Worcester  Co..    27442,  39275 
[Seattle  &  North  Coast  Railroad  Co..    15553, 

23699.  29104 
South  Central  Tennessee  Railroad  Co.. 

27443 
Southern  Pacific  Transportation  Co.,    45913. 

57422 
St.  Louis  Southwestern  Railway  Co.  et  al.. 

14862,  21639,  21643,  31111,  31375,  34274 
St.  Louis-San  Francisco  Railway  Co.,    2656, 
14862,  20883,  23700,  25401,  25811, 
27443,  40596,  67096 
St  Maries  River  Railroad  Co.,    36080.  51814 
Tippecanoe  Railroad  Co.,    2655.  45288, 

51813 
Toledo,  Peoria  &  Western  Railroad  Co., 

20880 
Transkentucky  Transportation  Railroad  Co., 

Inc.,     14863,  37843,  45289,  57129 
Union  Pacific  Railroad  Co.,    6947,  14864, 

21253,  21254,  21255.  24890 
Waterloo  Railroad  Co.,  23701 
West  Virginia  Railroad  Maintenance 

Authority,    785 
Western  Maryland  Railway  Co.,    42 
Wisconsin  Central  Railroad  Co.,    13736, 
42288 
Railroad  consolidation  procedures;  acquisition, 
control,  mergers,  etc.: 
Information  and  application  requirements. 

62991 
Information  and  application  requirements; 

correction,    79816 
Information  and  application  requirements; 

interpretation,    84803 
Intermodal  authority,  special;  application 
procedures;  interim  rule  and  request  for 
comments.    79488 
In'ermodal  authority,  special;  interim  rule 

and  request  for  comments.    77032 
Time  limit  revision  on  ICC  action  on 

consolidation  proceedings;  interim  rule 
and  request  for  comments,    74488 
Reports: 

Electric  railway  companies;  accounting  and 
reporting  requirements  revision,    19560 
Express  companies;  elimination  of 

classification  of  employees.    11813 
Motor  carriers  of  property;  annual  reports. 

3588 
Motor  carriers  of  property;  annual  reports; 
discussion  of  comments,    55209 


Rail  earners;  property  valuation  report  (BV 
Form  588);  filing  requirements 
eliminated,     81050 
Railroads  and  motor  common  and  contract 
carriers  of  property:  elimination  of 
freight  loss  and  damage  claims  (Form 
QL&D-R&M)  quanerly  filing 
requirement.     34276 
Railroads  and  motor  common  and  contract 
earners  of  property;  elimination  of 
freight  loss  and  damage  claims  (Form 
QLAD-R&M)  quarterly  filing 
requirement,  correction.    49083 
Refngerator  and  pnvate  car  lines,  annua! 
requirements.     28143 
Special  agents,  accountants,  and  examiners; 

definitions,     80292 
TantTs  and  schedules; 

Motor  carrier  rate  bureaus,  conforming 

amendments  to  CFR.     86''36 
Motor  earner  rate  bureaus;  interim  policy. 

55734 
Motor  carrier  rate  bureaus,  policy  statement, 

86736 
Motor  carriers  and  freight  forwarders; 

identification  of  rates  filed  under  zone  of 
rate  freedom,    52161 
Rail  rate  charges,  proposed;  complaints 
requesting  suspension  of;  filing 
requirements,     80110 
Rail  rates  based  on  limited  liability, 

publication,    85029 
Rates  or  fares  covering  new  operating 

authonty;  rescission.     62822 
Simplification,  format  standardization,  and 
electronic  technology  compatibility. 
60438 
Simplification,  format  standardization,  and 
electronic  technology  compatibility; 
correction,    67667 
Simplification,  format  standardization  and 
electronic  technology  compatibility; 
clarification  and  correction,     75667 
Small  shipments,  released  rates;  removed, 
58129 
Water  carriers: 

Operating  authority  application  procedures; 

final  rule.     «i6771 
Operating  authority  application  procedures; 
intenm  rule  and  request  for  comments, 
45534 
Operating  authority  application  procedures; 
intenm  rule  and  request  for  comments; 
correction.     52158.  64958,  73683 
Operating  authonty  application  procedures; 
interim  rule  and  request  for  comments; 
extension  of  time,     51213 
Operating  authonty  application  procedures; 
issuance  of  certificates,  permits,  and 
licenses;  modification  of  intenm  rules, 
80109 
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Accounts,  uniform  system: 

Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  companies; 

extension  of  time,     809  ^ 

Railroads,  cost  center  accounting  and 

reporting  system  for  class  1  railroads; 

suspension.     78191 
Railroads;  freight  train  car  repair  costs; 

accounting  and  reporting,     57153 
Railroads;  freight  tram  car  repair  costs; 

indefinite  deferral  of  proceeding,    65641 


Railroads;  preliminary  cenification  of  cost 
accounting  system;  advance  notice, 
76718 
Railroads  performing  depreciation  studies, 
19588 
Freight  forwarders: 

Freight  refused  or  unclaimed  at  destination; 
notice  to  shippers;  extension  of  time, 
6127 
Rates,  contract;  freight  forwarders,  and 
motor  common  and  contract  carriers, 
rail  and  water  earners,     53190 
Rates,  contract,  freight  forwarders,  and 
motor  common  and  contract  earners, 
rail  and  water  earners;  extension  of 
time,     59909 
Improving  Government  regulations: 

Regulatory  agenda;  publication  schedule. 
66335 
Intermodal  transponation: 
Trailer  on  flatear  and  container  on  fiatcar 

service  improvement.     79123 
Trailer  on  flatear  and  container  on  fiatcar 
(TOFC/COFC)  service  improvement; 
extension  of  time  and  effective  date, 
85133 
Motor  earners: 

Agneultural  commodities,  exempt;  return 

haul  applications,     61648 
Air  terminal  zone  expansion:  Hartsfield 

Atlanta  International  Airpon,     13478 
Air  terminal  zones  expansion,  Lamben-St, 
Louis  International  .Airport,  111   and 
Mo..     39874 
Authonties  restnetions  removal;  property 

earners,     61326 
Commercial  mnes;  expansion  of  Chicago, 

III.,  into  Lake  County.  III.,    49627 
Commercial  iones;  expansion  of  Chicago, 
111  .  into  Lake  County.  Ill,;  extension  of 
time.     60455 
Commercial  zones;  expansion  of  Tacoma, 

Wash,     34316 
Commercial  zones  and  terminal  areas; 

Seattle.  Wash  .     822Qb 
Direct  routes  for  regular  route  movements, 

19280 
Direct  routes  for  regular  route  movements; 
rulemaking  proceeding  di.scontinued, 
61649 
Emergency  temp<irary  authonty 

applications;  elimination  of  notification 
procedure  in  processing,     6634 
Exempt  zones;  specified  major  air  cargo 

centers,     13479 
Finance  eases;  antitrust  and  competition 

factors,  advance  notice,     26395 
For-hire  earners;  easing  of  licensing 

requirements  and  establishment  of  zone 
of  reasonableness  of  rates; 
discontinuance  of  rulemaking  procedure, 
45545 
Freight  and  passenger  tanffs  and  schedules; 
detention  of  motor  vehicles,  inieni  to 
conduct  a  review,     21662 
Freight  rates  for  common  carriers  of 
property;  no  suspend  zone,     6974 
Freight  rates  for  common  earners  of 

propeny;  no  suspend  zone;  correction    .' 
and  extension  of  time,     12273  / 

Freight  rates  for  common  carriers  of 

property;  no  suspend  zone;  extension  of 
time,     39316.45932 
Freight  refused  or  unclaimed  at  destination; 
notice  to  shippers;  extension  of  time. 
6127 


Fuel  surcharge  program  review,    26399  .^ 

Fuel  surcharge  program  review;  extension  of 

time,     34020 
Fuel  surcharge  program  review;  meetings, 

27796 
Gateway  restrictions  and  circuitous  route 

limitations,  elimination,    61333 
Gateway  restrictions  and  circuitous  route 

limitations,  permanent  and  interim; 

elimination,    75717 
Household  goods;  estimating  practices 

investigation:  discontinuance  of 

rulemaking  procedure,     82297 
Household  goods  transportation;  revision  of 

operational  regulations,    70923 
Household  goods  transportation;  revision  of 

operational  regulations;  extension  of 

time,    76718,  83642 
Intercity  bus  passenger  service;  entry 

fiexibilitv;  inquiry;  extension  of  time, 

1434 

Intermediate  point  restrictions;  temporary 

authonzation:  extension  of  time,    2354 
Intermediate  point  restnetions;  temporary 

authorization;  rulemaking  proceeding 

discontinued,     61(>49 
Lease  and  interchange  of  vehicles;  leases 

involving  earner  agents,     13159 
Lease  and  interchange  of  vehicles;  loading 

and  unloading.     73981 
Mechanical  refrigeration;  removal  of 

restnetions.     25419 
Mechanical  refrigeration;  removal  of 

restnetions;  rulemaking  proceeding 

discontinued,     61649 
Operating  authonty:  acceptable  forms  of 

request,  policy  statement.    45545 
Platform  handling  costs,  filing  date  change, 

1434 

Pooling  agreements,  application  contents  and 

prtx-edures;  policy  statement,    48796 
Property  broker  practices,    31140 
Return  loads  transportation  and  transport  of 

agricultural  commodities  in  mixed  loads; 

special  limited  authonty.     2871 
Return  loads  transportation  and  transport  of 

agneultural  commodities  in  mix»d  loads; 

special  limited  authority;  extension  of 

time.     9962 
Return  loads  transponation  and  transport  of 

agneultural  commodities  in  mixed  loads; 

sp>ecial  limited  authority;  rulemaking 

proceeding  discontinued.     61649 
Temporary  authonty  applications;  proposed 

special  procedures,  inquiry,     37912 
Temporary  authonty  applications;  special 

procedures.     4O680 
Temporary  authonty  applications;  special 

procedures;  extension  of  time,    46459 
Vehicles,  loading  and  unloading 

responsibility;  information  required  on 

bills  and  receipts,     72233 
Vehicles,  loading  and  unloading 

responsibility:  information  required  on 

bills  and  receipts:  extension  of  time, 

81799 
National  Environmental  Policy  Act; 
implementation.     15236,  24904 
Passes  and  free  transponation: 
Passenger  carriers;  elimination  of 

recordkeeping  requirements,    29104 
Practice  and  procedure: 

Administrative  appeals  from  motor  carrier 
b<->ard  decisions,     55246 
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Administrative  appeals  in  non-rail 

proceedings,     10386 
Administrative  stays  in  non-rail  and  rail 

proceedings.    28176 
Commuter  rail  service  continuation  subsidies; 

determination  standards,    55 
Food  transportation;  operating  authority  for 
motor  carrier  owner-operators; 
reporting  and  filing  requirements,  etc.. 
61337 
Motor  carrier  finance  cases;  antitrust  and 
competition  factors;  advance  notice, 
26395 
Motor  carriers;  operating  rights  application 
procedures;  advance  warning  to 
prospective  applicants  of  pending 
interim  procedures,    39317 
Rail  carriers;  common  carrier  status  of 
States,  State  agencies  and 
instrumentalities,  and  political 
subdivisions.     19585 
Rail  carriers;  ratemaking;  seasonal,  regional, 
and  peak-period;  surcharges  or 
discounts,  etc.;  withdrawn,     11142. 
73105 
Rail  carriers;  recordation  of  documents; 

retention  schedule,    52186 
Rail  carriers;  recordation  of  documents; 

retention  schedule;  withdrawn.    76502 
Rail  market  dominance;  threshold 

determination  tests,    3353,  14234 
Rail  market  dominance;  threshold 

determination  tests;  withdrawn,    83302 
Rail  service  continuation  subsidies  standards; 
calculation  of  management  fees; 
withdrawn,     19588 
Railroad  contract  rates;  policy  change; 

withdrawn,    73105 
Railroad  cost  recovery;  filing  of  general  rate 

increases;  advance  notice,    29103 
Railroad  cost  recovery;  filing  of  general  rate 
increases;  advance  notice;  extension  of 
time,    36460,  51858 
Railroad  cost  recovery;  filing  of  general  rate 
increases;  advance  notice;  reply 
comment  deadline,    49118 
Railroad  cost  recovery  index;  filing  of 
general  rate  increases  and 
implementation  of  Staggers  Rail  Act 
requirements,     81217 
Railroad  revenue  adequacy  standards, 

80150 
Temporary  authority  and  emergency 
authority  application  procedures; 
postponement  of  projxjsed  effective 
date.     1434 
Rail  carriers; 
Boxcars  and  gondolas,  incentive  per  diem 

funds  use,    28380 
Capiul  incentive  rates;  withdrawn,    73106 
Car  hire  charges;  zone  of  reasonableness, 

73524 
Demurrage  charges,  remittance;  proposed 

rescission,     31767 
Feeder  railroad  development  program; 

inquiry,     73106 
Freight  forwarder  contract  rates;  policy 
statement;  proceeding  terminated, 
54111 
Market  dominance  determinations  and 
consideration  of  product  competition, 
policy  statement;  inquiry,     83342 
Minimum  rates;  interpretation  of  statutory 

provisions,     44351,  48676 
Minimum  rates,  interpretation  of  statutory 
provisions,  extension  of  time,    53846 
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Railroad  contract  rates,  policy  change; 

withdrawn.     ^M05 
Railroad  contract  rates,  standards. 

procedures,  and  exemptions,     28281 
Railroad  contract  rates,  standards, 

procedures,  and  e.xemptions.  extension 
of  time.     y^yr.  ■l^n:.  5->385,  60956 
Rate  increases,  general,  interim  filmg 

procedures,     4;'54 
Ratemaking   seasonal,  regional,  and  peak- 
penod,  surcharges  or  discounts,  etc, 
1114; 
Ratemaking,  seasonal,  regional,  and  peak- 
period,  surcharges  or  discounts,  etc.; 
withdrawal,     ■?3105 
Routing  of  traffic;  individual  rerouting 
without  prior  Commission  approval, 
68696 
Routing  oi  traffic,  individual  rerouting 
without  prior  Commission  approval; 
advance  notice.     902" 
Terminal  performance  standards  for 
transportation  of  nonpenshable 
commodities;  withdrawn,    65641 
Transportation  contracts;  extension  of  time, 
85641 
Railroad  car  service  orders: 

Freight  car  per  aiem  rate  flexibility,    41469 
Freight  car  per  diem  rate  flexibility; 

.correction,    43446 
Freight  car  per  diem  rate  flexibility; 
extension  of  time.    47172 
Railroad  car  service  orders;  various  companies; 

Consolidated  Rail  Corp.,    32745 
Railroad  consolidation  procedures;  acquisition, 
control,  mergers,  etc.: 
Information  requirements,    46461,  63012 
Policy  statement.     61335 
Traffic  protective  conditions  in  consolidation 
proceedings;  extension  of  time.     56849, 
5^632 
Rejulatorv  agenda,  publication  schedule, 

"  06335' 
Reports: 
Motor  carrier  commodity  statistics; 

collection  sampling  procedures,    13480 
Motor  carrier;  freight  commodity  statistics, 
annual  report;  elimination  of  report  form 
TCS,     70030 
Motor  earners;  household  goods 

transportation.    3618 
Rail  earners;  property  valuation  repon  (BV 
Form  588);  tiling  requirements 
eliminated.     30659 
Railroads   eost  center  accounting  and 

reporting  system  for  class  I  companies; 
extension  of  time.     809 
Railroads,  freight  train  car  repair  costs; 

accounting  and  reporting.     57153 
Railroads,  freight  train  car  repair  costs; 

mdellnite  deferral  of  proceeding,    65641 
Railroads,  preliminary  certification  of  cost 
accounting  system;  advance  notice, 
76718 
Railroads;  waybill  analysis  of  transportation 
of  property.     68973 
Tanffs.  updated;  predominant  article  theory  in 
publication,  applicability;  proceeding 
terminated.    64220 
Tanffs  and  schedules 

Collective  ratemaking  agreements;  terms  and 
conditions  for  approval;  withdrawal, 
58166 
Credit  regulations  for  motor  carriers,  rail 
carriers,  water  carriers,  freight 
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forwarders;  proposed  repeal,    31766 
Credit  regulations  for  motor  carriers,  rail 

carriers,  water  earners,  freight 

forwarders;  proposed  repeal;  extension 

of  time,    39519 
Food  transportation;  operating  authority  for 

motor  carrier  owner-operators;  filing 

requirements,    61337 
Motor,  rail,  and  water  carriers;  authonty  to 

enter  into  international  joint  rates  with 

nonvessel  operating  common  carriers, 

86738 
Motor  carrier  joint  rates  and  through  rates; 

cancellation,    81799 
Motor  carriers;  household  goods 

transportation;  revision  of  operational 

regulations;  extension  of  time,    76718 
Motor  carriers  of  household  goods 

transportation;  revision  of  operational 

regulations,    7^23 
Railroads;  long  and  short  haul  and 

aggregate-of-intermediate  provisions; 

exemption  of  certain  categories  of  rail 

rates;  extension  of  time,    56 
Railroads,  long-and-shori  haul  and 

aggregate-of-intermediate  rates;  all 

categories  exemptions,    83300 

NOTICES 

Agreements  under  sections  5a  and  b, 

applications  for  approval,  etc.,    65341 
Bulk  Carrier  Conference,  Inc.,    27837 
Southern  Ports  Foreign  Freight  Committee. 

60503 
Western  railroads,    70994,  80207 
Consumer  program;  final,    39116 
Environmental  sutements;  availability,  etc.: 
Somerset  Railroad  Corp..  Niagara  County, 
N.Y.;  construction  and  operation, 
61802 
Tongue  River  Railroad  Line  construction, 
46494,  50952,  77186 
Fourth  section  applications  for  relief.  See  long 

and  short  haul  applications  for  relief 
Freight  forwarders: 

Released  rates  applications,     17082 
Hearing  assignments,    873,  1723,  2405 

4494,  6179,  6180,  7015,  7842,  10047,  10048, 
1U98,  11538,  12920,  13205,  14942,  16577, 
18495,  20247,  21745,  25472,  26482,  29929, 
30704,  34452,  36225,  39979,  41712,  43478, 
46212,  46915,  49689,  50430,  51929,  54457, 
57212,  59211,  59435,  60499,  62568,  65053, 
66522,  70325,  74782,  78240,  81892 
Long  and  short  haul  applications  for  relief, 
874,  1504,  1970,  2151.  3676,  5408,  6482, 
7843,  10473,  12305,  13544,  14333,  14673, 
16578,  17696,  21720,  24928,  25475,  26068, 
26154,  29928,  31508,  32809,  34455,  36227, 
39353,  39578,  40683,  40684,  41545,  42047, 
42400,  43877.  46493.  47275,  48718,  48719, 
49984,  50429,  51659,  51933,  54459,  55296, 
55537,  58417,  60501,  61047,  62573,  62943, 
66915,  68803,  74572,  75338,  75777,  76260. 
76807,  79916,  81130,  82394,  83039,  85167, 
85180 
Meetings;  Sunshine  Act,    6687,  10505,  14753, 
16393,  17716,  18229.  22354,  24757,  25211, 
34497,  35966,  41758,  49738,  57236,  59248, 
70373,  76842 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  transfer  applications, 
18498 
Motor  carriers: 

Accounting  and  reporting  requirments; 

waiver  for  Class  I  and  Class  11  carriers 
of  property,    42401 


:iiet. 

/ 

5,  3«77. 


Agricultural  cooperative  transportation, 
filmg  notices.     1722.  5410.  6862.  10467. 
16578.  23547.  36225,  42869.  47734. 
51929.  58712.  61802.  65076,  72306. 
"'3558.  80369.  81673.  83681 
Carner-afTiliated  shippers'  agents,  status, 
declaratory  order  proceeding.     45410. 
55296 
Certificates  of  registration  to  multi-slate 

earner;  policy  statement;  final.     60040 
Commodity  description  interpretation,  motor 

vehicle  descriptions.    34455 
Commodity  description  interpretation;  wood 

chips.'  73185 
Exempt  agncultural  commodities. 
transportation;  written  contracts; 
meetings,  etc,     80852 
Finance  applications,     874,  2152,  2924,  6182. 
6185.  6482.  6664,  8737,  9804,  10463, 
11200,  13224,  13231.  13544.  13828, 
14944.  15687,  16579,  16584.  16586, 
18495,  18497,  19671.  20248.  20251, 
21045.  21399,  22202,  22206,  23080, 
23548.  24717.  25152.  25476.  26068, 
26145.  26148,  26150,  27549.  27839, 
28831.  29421.  30179.  30565.  30723, 
31208.  32136.  32137,  32138.  32436, 
34453,  35019.  36562.  38451.  38452, 
40675,  40679.  41543.  41545.  4P13. 
41718,  42042,  42383,  44409,  44412, 
44415,  44417.  46214,  46218,  46220. 
47251,  47735,  47761.  49P8,  49690. 
4^691.  49984.  50427.  50665.  50946.      ^ 
51291.  51930.  53245.  54453.  54459, 
54467.  54878.  55544.  55547.  55842, 
55847,  56454.  57590.  57595.  57598, 
57599,  57788.  58247.  58249.  58251, 
58252,  58713,  58714,  59011,  60032. 
60033,  60497,  61808,  63151.  63364. 
63366.  63567.  63571,  63948,  63951, 
63977,  65067.  65069.  66240.  66244.  i 

66880.  66882.  67782.  67786.  68483, 
68762,  69053.  70328,  70336,  70338, 
70992,  73146,  73179,  73553,  74079, 
74082,  74083.  74785.  75022.  76807. 
77154.  77162.  77523.  77524.  78243. 
79175.  79586.  79916.  80376.  80378. 
80918.  81274.  82730.  82731.  83039, 
83337.  84177.  85176.  85181.  85183 
Finance  proceedings,  new  competitive 

service  and  burden  of  pr(x-if.     16582 
Fuel  costs  recoverv.  expedited  procedures, 
2726.  4496,  6482.  7628.  9804,  1  1202, 
12921,  14253.  15686.  17079.  19407, 
21404,  23548.  25474.  27067.  28209. 
30565,  32436,  34080,  37309,  37553. 
39984.  42386.  42870,  44417.  46219, 
472^5,  48"'l8,  49985.  51658,  53578, 
55295,  56454,  58237,  60029,  62217, 
62912.  65<i84,  66246,  69597,  70987, 
73555,  74572,  76258.  77523.  79915. 
80918,  82393,  85166 
Government  traffic  transportation;  special 

certificate  letter  notices,     83340 
Household  goods,  used;  transportation  for 
DOD  paek-and-crate  operation;  special 
certificate  letter,     124,2406.3677. 
10930,  16580.  16584.  24930.  31210, 
42870,  45411,  45703 
Household  goods  earners,  claim  dispute 
settlement  programs:  interim  policy 
statement,     84176 
Household  goods  transportation,  compliance 

by  agents,  policy  statement.     70988 
Household  goods  transportation;  estimating 
practices  investigation,     19672 


Intercorporate  hauling;  interpretation, 

inquiry,     86768 
Intercorporate  hauling;  proposed  policy 

statement,  discontinuance.     53879 
Intercorporate  hauling  operations;  intent  to 
engage  in,     48275,  49644,  51294.  51301, 
52941,  54461,  54466,  56199.  59006, 
59024,  60497,  62568,  63948,  65685, 
67472,  70585,  72302,  74088,  75354, 
77187,  79174,  80595,  81897,  83683 
Interstate  motor  earner  study;  study 
approach  and  meetings.    67272 
Lease  and  interchange  of  vehicles,     27068, 
28235.  30571.  48952.  50669.  53880, 
68801.  77153 
Lea.se  of  equipment  and  drivers  to  private 
earners;  policy  statement,  inquiry, 
86766 
Less-than-truckload  (LTL)  general 

commodities;  reopening  of  section  5a 
application  proceedings.     19676.  43480. 
58258 
Less-than-truckload  (LTL)  rate  ceiling  on 
paper  envelopes  within  central  territory; 
."Vmencan  Envelope  Co.  et  al..     58236 
Meat  packing  industry;  general  temporary 

order.     768 1  I 
Mount  St.  Helens  eruption  emergency; 
temporary  transportation  facilities  for 
Pacific  Northwest.     3^308 
Operating  authonty;  acceptable  forms  of 

requests;  policy  statement,     86798 
Operating  nghts  applications,     1160,  9805, 
9807.  15688.  16578,  26154.  27550.  32141. 
36227.  41230.  46494,  50950.  52271, 
58237,  63957,  65698,  72305.  83682 
Operating  nghts  applications;  handling  of 

mail  procedures,     24284 
Operating  nghts  applications;  traffic  to  and 
from  Canada;  rescission  of  policy 
statement.    70158 
Owner-operator  cost  and  impact  on  rate 

structure;  prt>ceeding  terminated.    7633 
Passenger  broker  "Tauck"  conditions;  policy 

statement.     37911.  60030 
Permanent  authority  applications.     1759, 

2142,  2927,  3421.  3434,  4497.  5882.  6654, 
7844,  8365.  9354,  10051,  10473,  11202, 
12305,  12507,  13206,  14154.  14270, 
14673,  15271,  15689,  16590.  17211. 
18142.  193i7.  20175.  20578,  21366, 
22209.  23085.  23532.  23751.  24722, 
25498,  25971.  26145.  26157.  27026, 
27840.  28510,  28511,  28528,  29127, 
29140.  30555.  30565.  30571,  30572, 
30723,  31208,  31508,  32127.  33739. 
34079.  34432.  35945.  36182.  37537, 
37557,  37780,  37911,  39347,  39960, 
40242.  41082.  42401,  43263,  43483. 
44418,  45034,  45382,  46494.  47484. 
47946.  48953.  49190.  49371,  50430, 
50669,  50952.  50957,  51933,  51960, 
52262,  52263,  52481,  53251,  53252, 
i^  53578,  53880,  53882,  53888,  54453, 
'  54875,  54876,  55287.  55289,  55291, 
55296,  55537.  55543.  55847.  55848. 
56924,  56932,  56934,  57217,  57218, 
57219,  57220,  57557,  57561,  57577, 
57584.  57585,  58255,  58257.  58262, 
58417.  58418.  58420.  58723.  58724,  t 
59013,  59023.  59226,  59227.  59228. 
59229.  59230.  59435.  59437,  59644, 
59645,  60031,  60041.  60043,  60044, 
60503.  61033.  61376.  61380,  61381, 
61382.  61385.  61386.  61390,  61392, 
61395.  61803.  61817.  61818.  61820. 


62217.  62219,  62221.  62222,  62226, 
62574.  62575.  62576,  62943.  63151. 
63153.  63155.  63161.  63173,  63174, 
63176,  63369.  63370.  63372.  63562, 
63563.  63564.  64274,  64300,  64303, 
64716,  64717,  65054,  65055,  65056, 
65070,  65072,  65341,  65352.  65687, 
65695,  65697,  66246,  66247,  66523, 
66525,  66526,  66883,  66885,  66894, 
67167.  67171,  67476,  67477,  67788, 
67802,  68470,  68476,  68480,  68764, 
68801,  68802,  69056,  69059,  69302, 
69309,  69591,  69596.  70145,  70154, 
70156,  70340,  70342,  70592,  70594, 
70595,  70599,  70989,  70990,  71439, 
71446,  72300,  72301,  73148,  73179, 
73555,  73558,  73810,  73811,  74075, 
74086,  74088,  74572,  74573,  74576, 
74786,  74788,  74795,  75008,  75337, 
75338,  75352,  75353,  75772,  75773, 
75778,  76259,  76260,  77163,  77164, 
77165,  78244,  78279,  78816,  78818, 
78830,  79176,  79183,  79184,  79588, 
79610,  79917,  79919,  80194,  80196, 
80598,  80931,  80932,  81275,  81276, 
81300,  81677,  81680,  81687,  81894, 
81896,  82733,  82735,  83047,  83049, 
83051,  83345,  83350,  83682,  84880, 
84882,  85169,  85170,  85171,  85184, 
85185,65343,  65345 
Rate  increase  proceeding,  general; 

Middlewest  Motor  Freight  Bureau, 
18498 
Released  rates  applications,    2726,  3421, 
5410,  9354,  9808,  10050,  12305,  12505. 
13543,  13832,  17697,  19406,  21403, 
2174^,  23749,  26156,  28837,  30573, 
3121/81 32436,  33739,  34089,  35946, 
406»U4204I,  61376,  80206 
Securities  Bsuances;  jurisdiction;  policy 

statement,    2406 
Temporary  authorities  boards;  establishment, 

17695 
Temporary  authority  applications,  1469, 
1962,  2726,  3128,  3997,  4496,  5410,  5882, 
6484,  6852,  6866,  7016,  7633,  9126,  9809, 
10051,  10473,  10932,  11593,  11610, 
12306,  12921.  13832,  14334,  15271, 
16015,  17083,  17645,  19057,  19622, 
21046,  21721,  23532,  24257,  25166, 
25954,  26145,  26829,  27551,  28209, 
28832,  29896,  30143,  31210,  31805, 
32784,  34081,  35924,  36210,  37553, 
37743,  37911,  39547,  40701.  41082, 
41230.  42051,  42871.  43483,  43879, 
45025,  46223,  47255,  47736,  48719, 
49191,  50004,  50669,  51659,  52264, 
52271,  52941.  53256,  53907,  54879, 
54880,  55544.  57185,  57214,  57788, 
58215.  58715,  59212,  59651,  61033, 
61811,  62913,  63151,  63379,  63571, 
64274,  65058,  66215.  66895,  67778, 
68772,  69568.  70136,  70995,  72801, 
73543,  74578,  74795,  75008,  75785, 
76538,  76551,  78247,  78832,  79595, 
80196,  80918,  80919,  81274,  81321, 
82370,  82730,  83064,  84165,  86565 
Transportation  authorization  for 

commodities  in  premounted  collapsible 
containers;  CF  Tank  Lines,  Inc.,  et  al.; 
inquiry,    28541 
Transportation  of  government  traffic;  special 
certificate  letter,    23750,  24285,  24928, 
25969,  26155,  27069,  28236,  28837, 
29423,  30705,  32809,  35028,  37555, 
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Interstate 

37772,  40684.  41227,  42047.  43283, 
4.U80,  45411.  45416.  45730 
Waste  products,  transportation  for  reuse  or 
recycling;  special  certificate  letter. 
25475.  42870 
Organization,  functions,  and  authority 
delegations: 
Consumer  Protection  Office,    43877 
Consumer  Protection  Office;  nomenclature 
changes  for  Bureau  of  Operations  and 
Bureau  of  Investigations  and 
Enforcement  merger;  Commission 
••  issuance  amendments,    31506 

Motor  Carrier  Boards,  Regional; 

membership;  Commission  issuance  s 

amendments,    53256 
Pan-time  career  employment  for  Federal 
employees;  proposed  policy;  inquiry, 
27838 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  alternate 
route  deviations,  intrastate  applications, 
gateways,  and  pack  and  crate,     1725,  2954, 
3159,  3182,  7861,  10467,  10911,  11539, 
11926,  14254,  14948,  15271,  16582,  18499. 
19647,  21391.  25157,  25481,  27557,  2851 1, 
30160,  30709,  34436,  35432,  38153.  40687, 
42386,  42393,  45704,  45967,  48267,  49179, 
49986.  52472,  53578,  53915,  56458,  58423. 
60035,  66902,  69300,  73559,  74789,  74792, 
75778,  77178,  79593,  81685,  85176 
Petitions  filed: 
Aaacon  Auto  Transport.  Inc.;  definition  of 

new  and  used  automobiles,    83335 
Amencan  Trucking  Association;  electronic 
transmission  of  freight  bills  by  motor 
carriers.    69298 
Consolidated  Rail  Corp,;  class  rate 

prescription  elimination.    39984 
Cortez  Pipeline  Co,;  transportation  of  carbon 

dioxide  by  pipeline.    85177 
Delta  Queen  Steamboat  Co.;  travel  agents 
and  tour  guides,  free  or  reduced-rate 
transportation,    69055 
Freight  Forwarders  Institute,    6663 
Interstate  truck  traffic  through  Medina, 

Ohio;  denial.    9806 
Marketing  Corp.  of  America;  distribution  of 
promotional  coupons,    37310,  45034, 
50946 
Ohio  Valley  Shippers  Association;  use  of 
representatives  to  inform  non-member 
shippers  of  advantages  of  association 
membership,    74086 
Philboro  Coach  Corp.;  incidental  charte»-'^ 

operations,    28541 
South  Carolina  Public  Service  Authority, 

11201 
Southern  Railway  Co.;  charges  for 

guaranteed  annual  supply  of  grain  cars, 
28542,  40701 
Trailways,  Inc.;  transportation  of  small 

shipments  weighing  500  pounds  or  less, 
55286 
Union  Pacific  Railroad  Co.  et  al.,    37554 
Port  equalization  orders: 

Nueces  County  Navigation  District  No.  1  el 
al.;  decision  on  reopening,    49985 
Practice  rules: 
Small  business  economic  impact  statement; 

policy  statemenf^    64297 
Small  business  economic  impact  statement, 
proposed  policy  statement,     13223 

1» 


IntersUte 


Rail  carriers 

Abandomnent  and  consolidation  filing 

requirements,  waiver  and  clanfication. 

Abandonment  of  railroad  lines;  public  use 

condition,    9803 
Abandonment  of  railroad  lines;  use  of 

opportunity  costs  as  factor,    4491 
Car  service  compensation,  basic  per  diem 

charges   formula  revision,  informal 

conference.     1  ItiO 
Carner-afTihated  shippers'  agents,  status; 

declaratory  order  proceeding,    45410, 

55296 
Conrail  surcharge  on  pulpboard;  reopening, 

■'63; 

Conrail  surcharge  on  wine,     4495 
Contract  rates,  interpretive  statement, 

75775 
Contract  rates,  policy  change.     21719 
Demurrage,  detention,  and  related 

accessorial  charges,  recordkeeping 

requirements;  Missoun-Kansas-Texas 

Railroad  Co   exemption.     81675 
Demurrage,  detention,  and  related 

accessorial  charges,  recordkeeping 

requirements,  waiver  request;  inquiry, 

50952 
E.xemption  procedures.     85180 
Intrastate  railroad  rates.  State  authorities. 

■'45"! 
Joint  rates,  surcharge  ^r  cancellation;  rail 

vanable  cost  and  revenue;  interim 

procedures,     "2S01 
Long  Island  Railroad  Co  ,  freight  rates  and 

charges  increase  to  offset  retirement  tax 

increase,  consolidation  of  proceedings, 

50945 
Market  dominance  determinations  and 

consideration  ol"  prcxiuct  competition, 

policy  statement,  inqairy.     S3342 
Master  tariffs:  elimination  of  grain  tables 

from  genera!  rate  increase,     19407, 

55:9^" 

Per  diem  rate  tleAibiiity,     58259,  71446 
Recyclables  cost  ratio;  1980  determination 

proceeding,     76551 
Released  rates  applications,    2405,  7016, 

12306,  34456,  50684 
Revenue  adequacy  (1980  determination) 

proceedings;  capital  costs,     29139 
Trans-Continental  Freight  Bureau;  public 

reduced  rates  for  shippers  affected  by 

fire  on  bndge  between  Pollard  and 

Torboy.  Wash,,    61384 
Railroad  car  service  orders;  various  companies: 
Burlington  Northern  Inc,     10048 
Chicago,  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co,,     16583 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co  .     21747,  25495,  25496,  25498,  28543. 

544^1 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.;  all  railroads  required  to  hold  empty 

Rock  Island  freight  equipment,    60502 
Kansas  City  Terminal  Railway  Co.,     1776, 

2925,6186,9125.  10911,  11923,11925, 

14671,  14672,  19406,  19663,  19668, 

19669.  23083.  625^3.  70331.  70332, 

70590.  "8839 
Louisiana  Midland  Railway  Co,     5409 
Norfolk  &  Western  Raiiway  Co..     32438 
Pend  Oreille  Valley  Rai\road.  Inc.,    7629 
Seattle  &  North  Coast  Railroad  Co.;  denial 

of  petition.     1^142 

\ 


St.  Louis  Southwestern  Railway  Co.,     123, 

8741.  18134,  21747.  21750 
St.  Louis-San  Francisco  Railway  Co., 
25496 
Railroad  car  service  rules,  mandatory; 

exemptions,     1970,  1971,  2155,  3128.  4495, 
6180,  6851,  7843.  8387,  9353.  10049,  11199, 
12305.  14670.  14671,  17695,  24719,  24720, 
24721,  25473,  30177,  30571,  31505,  34079, 
35431,  37309,  39981,  39982,  39983,  41226. 
42393,  42400,  43281.  44408.  44417.  45034, 
46211,  46214.  47273,  49193,  49194,  49370, 
52470,  54456,  54471,  56452,  56453,  56924, 
58264 
Railroad  freight  rates  and  charges: 
Coal  rate  guidelines,  nationwide,    80370 
Collective  ratemaking  agreements,  antitrust 
immunity;  clarification,    80378 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Anzona,     14333,  19662 
Arkansas,    34079 
Central  States,    44418 
Colorado,    34079,  47274,  50944 
Kansas,    2926 
Kentucky,    57603,  73185 
Nationwide,     19677,  35026,  73182 
North  Dakota,    61384 
Texas,     1510,59231,65084 
Western  States,    6864 
Railroad  operation,  acquisition,  construction, 
etc.: 
Arkansas  Transportation  Commission  et  al., 

65077  ' 

Atchison,  Topeka  &  Santa  Fe  Railway  Co., 
et  al.,    4037,  28540,  49194,  58258,  76804 
Atlantic  Pacific  Railway  Corp.,    81674 
Bcaverville  Grain  &  Lumber  Co.  et  al., 

65077 
Bennett  Lumber  Products,  Inc,    46222 
Buriington  Northern,  Inc.,    37309,  44408, 

82392 
Cedar  Rapids  &  Iowa  City  Railway  Co,, 

69054 
Chesapeake  &  Ohio  Railway  Co.,    28235, 

39983 
Chicago,  Madison  &  Northern  Railway  Co., 

10049,  10050 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,     1504,  1510,  1511.  7320 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..    6685 
Chicago  &  Illinois  Western  Railroad  Co., 

30178 
Chicago  &  North  Western  Transportation 

Co.,    42041,  61046 
Chippewa  River  Railroad  Co.,    81131 
Consolidated  Rail  Corp.,    6180,  19056 
Continental  Group.  Inc..    65078 
Des  Moines  Metropolitan  Transit  Authority, 

65079 
Duluth,  Winnipeg  &  Pacific  Railway  Co.  et 

al..    63569 
Escanaba  &  Lake  Superior  Railroad  Co.. 

17079 
Forest  Transit  Commission  et  al..     10050 
FSC  Corp.  et  al..    65079 
Gateway  Railroad.    65080 
Genesee  &  Wyoming  Industries.  Inc.,    21403 
Golden  Triangle  Railroad.    5408 
Green  Bay  &  Western  Railroad  Co.,    6862 
Hillsdale  County  Railway  Co.,  Inc.,    35024, 

70330 
IC  Industries,  Inc.,    32437 
Illinois  Central  Gulf  Railroad  Co.  et  al., 
85166 


Indiana  Eastern  Railroad  &  Transportation, 

Inc  .     1962 
Indiana  Interstate  Railway  Co.,  Inc  .     62943 
Iowa  Falls  Western  Holding  Co,  et  al., 

66249.  74084.  85178 
Kyle  Railways.  Inc  .  el  al.     45966 
Lake  Superior  &  Ishpemmg  Railroad  Co., 

80598 
Little  Rock  &  Western  Railway  Corp., 

65081 
Louisiana  Midland  Raiiway  Co  ,     69298 
Louisville  &  Nashville  Railroad  Co.,     85167 
McHugh  Brothers  Heavy  Hauling,  Inc.. 

7876,  81676 
Mid-States  Port  Authority,     65081 
Mississippian  Railway,  Inc.,    30175,  53254 
Missoun  Pacific  Railroad  Co.  et  al.,     18133, 

37536 
Montana  Railway  Corp   et  al  .     42889,  46917 
New  \'ork,  Susquehanna  &  Western 

Railroad  Co..  et  al,.     703?'^ 
New  York.  Susquehanna  &  Western  Railway 

Corp.,     48«52 
Norfolk  &  Western  Railway  Co.,     4691"', 

60030 
North  Carolina  Ports  Railway  Co,,     50684 
North-South  Development  Corp.,     65082 
Northmont  Industries,  Inc.,     13545 
NWS  Enterprises,  Inc.,    60501,  66911,  69299 
Oklahoma.  Kansas  &  Texas  Railroad  Co,, 

54470 
Pend  Oreille  Valley  Railroad,  Inc.,    46917 
Providence  &  Worcester  Co.,     28234 
Regional  Transportation  .Authority,     65083 
Royal-Manson  Shippers  Association,     65083 
Seaboard  Coast  Line  Railroad  Co.,     2991, 

19672,  60502 
Shelton-Davis  Transportation  Co.,    79918 
Silver  Foot,  Inc.,     75778 
Somerset  Railroad  Corp.,     12506,  16581 
Southeast  Iowa  Shippers  .Association,    65084 
Southern  Pacific  Transportation  Co.,     57220 
St.  Louis  Southwestern  Railway  Co.,     19673 
St,  Louis  Southwestern  Railway  Co.  of 

Texas,    49697 
St.  Manes  River  Railroad  Co..    53253 
TeCe  Corp  ,     65086 
Tenmet,  Inc.  and  Nashville  &  Ashland  City 

Railroad  Co.,     4387^ 
Trans  Northern,  Inc.,    63570 
Trans-Con  Services,  Inc.,     74571 
Transkentucky  Transportation  Railroad,  Inc., 

49195 
Tuscola  &  Saginaw  Bay  Railway  Co.,  Inc., 

61385 
Union  Pacific  Corp  et  al  ,     63163,  63164, 

66248,  68484,  70157 
Union  Pacific  Railroad  Co.  et  al  ,    42889. 

68484 
Waterloo  Railroad  Co,  et  al,.     85166 
Western  Railroad  Properties.  Inc.     10930, 

30708 
Weyerhaeuser  Co  ,     5409 
Wisconsin  Central  Railroad  Co..     18142 
Wisconsin  &  Southern  Railroad  Co..    43479 
Wolfeboro  Railroad  Associates,    77187 
Youngstown  Sheet  &  Tube  Co  et  al.,     12506 
Railroad  services  abandonment: 

Allegheny  &  Western  Railway  Co,  et  al,, 

"58727 
Apache  Railway  Co  .    69598 
Atchison.  Topeka  &  Santa  Fe  Railway  Co., 

75006,  75007 
Baltimore  &  Ohio  Railroad  Co.  et  al.. 

66239,  70986,  75337,  75338 
Bangor  &  Aroostook  Railroad  Co  ,    9125 


Bessemer  &  Lake  Erie  Railroad  Qo,,     5407 

Boston  &  Maine  Corp,,     6482 

Burlington  Northern,  Inc,     873,  5408,  14943, 

16583,  18132,  19056.  27067,  30704, 

30705,  32135,  47989,  63386,  65075, 

70987.  74570.  76805,  81274,  81674,  85165 
Central  of  Georgia  Railroad  Co.,    42382 
Chesapeake  &  Ohio  Railway  Co.,     1961, 

59435,  80597,  83336 
Chessie  System,     10049,  65076,  83039 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,     29140 
Chicago  &  North  Western  Transportation 

Co.,     1724,  7632,  16581,  30174,  32136, 

47273,  47274.  50685,  50944.  51658, 

53922,  54453,  63386.  63387.  75007, 

82394,  83336,  85165 
Colorado  &  Southern  Railway  Co.,     50945 
Consolidated  Rail  Corp  .    46214,  50945, 

56453.  75775 
Delaware  &  Hudson  Railway  Co.,    41716, 

41717,  41718,  48952,  50943,  51658,  78842 
Detroit,  Toledo  &  Ironton  Railroad  Co., 

72306 
Grand  Trunk  Western  Railroad  Co.,    2406 
Illinois  Central  Gulf  Railroad  Co.,    2925. 

9125,  10911.  17080,  17081,46916,  51293, 

52272,  59435,  60501,  72307,  74088, 

81675,  83339 
Illinois  Terminal  Railroad  Co.,    2151,  16581, 

65076 
Kansas  City  Southern  Railway  Co.,     17082 
Li\e  Oak,  Perry  &  South  Georgia  Railway 

Co.,     2152 
Louisville  &  Nashville  Railroad  Co.  et  al., 

876,  2927.  23084,  49696,  50946,  70591 
Marinette,  Tomahawk  &  Western  Railroad 

Co.,     1724 
Missouri  Pacific  Railroad  Co.,    50946, 

60030,  72307,  73810,  76805,  85168 
Missoun-Kansas-Texas  Railroad  Co.,    2927, 

70988 
Montour  Railroad  Co.,     77525 
Montpelier  &  Barre  Railroad  Co.,    27069, 

29929 
New  York,  Susquehanna  &  Western 

Railroad  Co  ,    2927 
Norfolk  &  Western  Railway  Co.,    30175, 

40683,  46221,  54470,  60499 
Northwestern  Pacific  Railroad  Co.,    50950 
Oregon  Short  Line  Railroad  Co.  et  al., 

11610,  52272,  76806 
Oregon-Washington  Railroad  &  Navigation 

Co.,     77525 
Petaluma  &  Santa  Rosa  Railroad  Co., 

46221,  50951 
Pittsburgh  &  Western  Railroad  Co.  et  al., 

58728,  76806 
Quanah,  Acme.  &  Pacific  Railway  Co., 

50952 
Sacramento  Northern  Railway,     76806 
Seaboard  Coast  Line  Railroad  Co.,    9140, 

18141,  19056,  19673,  21404,  23084, 

35946,  40684,  47989,  50951,  58728, 

76807.  78842,  82395 
Soo  Line  Railroad  Co.,     65076,  79186 
Southern  Pacific  Transportation  Co.,     1725, 

3434,  17082,  47275,  50951,  69310 
Southern  Railway  Co.,     35946,  65075 
St,  Louis  Southwestern  Railroad  Co,,    46222 
St.  Louis  Southwestern  Railway  Co., 

50951,  83340 
St    Louis-San  Francisco  Railway  Co., 

50951,  64307.  77186 
Texas  &  Pacific  Railway  Co.,    83340 
I  nion  Pacific  Railroad  Co.,    30176,  80598 


Waterloo  Railroad  Co.,    83039 
Western  Maryland  Railway  Co.,     79186 
Youngstown  &  Northern  Railroad  Co., 
69598 
Regulatory  calendar,     36844,  77702 
Reports:        ^ 
Quarterly  freight  loss  and  damage  claim  data 
(Form  QL&D-R&M);  annual  filing, 
74781  ^ 

Rerouting  of  traffic: 
All  railroads,    874,  5881,  7843,  28235,  29140, 
31508,  35032,  39984,  42047,  43480, 
54470,  58259,  60501,  60502,  65076, 
73185,  75777.  80206,  81687,  83339 
Atchison,  -Topeka  &  Santa  Fe  Railway  Co,, 

14669 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,  15685,  26145 
Consolidated  Rail  Corp.,  80207 
Denver  &  Rio  Grande  Western  Railroad 

Co.,     14670 
Detroit,  Toledo  &  Ironton  Railroad  Co., 

15686 
Fort  Worth  &  Denver  Railway  Co.,    69058, 

73186 
Great  Western  Railway  Co.,    34080 
Illinois  Central  Gulf  Railroad  Co.,    35031, 

35431 
Illinois  Terminal  Railroad  Co.,    41226 
Louisiana  Midland  Railway  Co.,    24721, 

25495 
Meridian  &  Bigbee  Railroad  Co.,    24721, 

25475 
Roscoe,  Snyder  &  Pacific  Railway  Co., 
69059 
Senior  Executive  Service: 

Bonus  award  schedule,    80207 
Performance  Review  Board;  membership, 
23749 
Toxic  waste  or  hazardous  materials; 
transportation  for  compensation  in 
interstate  or  foreign  commerce;  ruling, 
78246 
Water  carriers;  temporary  authority 

applications: 
'  FOSS  L&T  Co.,    32809 
Hunter  Marine  Transport,  Inc.,    41226 
McAllister  Lighterage  Line,  Inc.,    50024 
"The  Whatever"  et  al.,     54879 
Warrior  &  Gulf  Navigation  Co.,    29928 

INTERSTATE  LAND  SALES 
REGISTRATION  OFHCE 
RULES 

Interstate  Land  Sales  Full  Disclosure  Act: 
Registration,  purchaser's  revocation  rights, 

sales  practices  and  standards,  etc., 

40474 
Registration,  purchaser's  revocation  rights, 

sales  practices  and  standards,  etc.; 

correction,     50735,  52144 

PROPOSED  RULES 

Interstate  Land  Sales  Full  Disclosure  Act: 
Registration,  purchaser's  revocation  rights, 
sales  practices  and  standards,  etc., 
20716 
Registration,  purchaser's  revocation  rights, 
sales  practices  and  standards,  etc.; 
transmittal  to  Congress,     16201 

NOTICES 

Land  sales  program.  State  certification 
applications: 
California,     73142 

INVESTMENTS 

See  Overseas  li'ivate  Investment  Corporation. 
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Justice 

I       Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Joini  Board  for  Enrollment. 

JUSTICE  ASSISTANCE.    " 

RESEAR(  H,  AND  STA  I  I^  !  K'S 
OFFICE 

RULES 

Criminal  history  records;  technical 

amendment!!,    40114 
Criminal  intelligence  system  operating  policies, 

61612 
Hearing  and  app>eal  procedures,    54752 
Identifiable  research  and  statistical  information, 

confidentiality,    62037 
Nondiscrimination  in  federally  assisted 

programs,    28704,  54036 

PROPOSED  RULES     ^ 

Confidentiality  of  identifiable  research  and 

statistical  information,    40156 
Criminal  intelligence  system  operating  policies, 

40156 
Hearing  and  review  procedures,    43436 
Improving  Government  regulations: 
Regulatory  agenda,    7 1 1 8,  5 1 506 
National  Environmental  Policy  Act; 
implementation;  inquiry,    45311 
Nondiscnmination  in  federally  assisted 

programs,     33652 
Regulatory  agenda,    7118,51506 
NOTICES 
Grants;  financial  and  administrative  guide;  final 

guideline  manual,     72312 
Grants;  financial  and  administrative  guide; 

inquiry,     1 3902 
Grants  solicitation,  competitive  research: 
Electronic  funds  transfer  systems  and 
electronic  mail  systems,    14154 
Meetings: 
Criminal  Justice  National  Minority  Advisory 
Council,    47540,  59232,  64762,  73563,     ■ 
79944 
Juvenile  Justice  and  Delinquency  Prevention 

Coordinating  Council,    61049 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    35947, 
52286,  73186 
National  priority  and  discretionary  programs 
announcements:,     10702,  27588 
Corrections  standards  implementation 

program;  cancellation,    48276 
Juror  utilization  and  management;  reduction 

of  match  requirements,    62944 
Managing  criminal  investigations;  reduction 

of  match  requirements,    62944 
Prosecutor's  management  information 
systems;  reduction  of  match 
requirements,    62944 
Treatment  alternatives  to  street  crime; 

reduction  of  match  requirements,    62944 
Regulatory  calendar,    7118,  36844,  77702 

JUSTICE  DEPARTMENT 

See  also  Anmrusi  Division. 

Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Foreign  Claims  Settlement  Commission. 
Immigration  and  Naturalization  Service 
Justice  Assistance,  Research,  and  Statistics 

Office 
Justice  Statistics  Bureau. 
Law  Enforcement  Assistance  Administration. 


Ifl 


Justice 

Saiionai  Institute  of  Corrections. 

.\ationa!  Institute  of  Justice 
Parole  Cornmiision. 
Prisons  Bweau. 

RLLES 

Admmisirative  claims  under  Federal  Tort 

Claims  Act,  multi-agenc>  claims. 
pr;x-edures,     2550 
Alien  Prnpen>  OtTice,  CFR  chapter  removed, 

Bankruptcy  Reform  Act  of  1978;  Associate 
Attorne\  CJeneral  functions,  reassignment, 
825  31 
Bankruptcy  Refcrm  Act  of  1978;  interim 
regulations  and  request  for  comments, 
2316 
Conduct  standards.     3PP 

Ethics  in  Government   post  employment 
conflict  of  interest,  former  employees 
and  partners  of  current  employees; 
disqualification,     26326 
Panicipaiion  in  fundraising  activities,    29574 
Private  professional  practice  and  outside 
emplosmen!.     57125 
Employee  se I ei^^BB  procedures;  uniform 

guidelines   ciar^S^non  and  interpretation, 
2 '5  5  30 
Ethics  m  Government 

Post  employment  conflict  of^jjterest; 

disciplinary  proceedings  agimst  former 
officers  or  employees,  establisliment, 
31717 

Post  employment  conflict  of  interest;  fojrmer 
employees  and  partners  of  current 
employees,  disqualification,     26326 
Fl'.xxjplain  management  and  wetlands 

protection,  final  procedures,     50564 
F3reign  Corrupt  Practices  .Act;  review 

procedure,  policy  statement.     20800 
Hospital  and  medical  care  and  treatment; 
recovery  of  cost;  access  to  medical 
records,     39841 
Incorporations  by  reference,  approval,    44090, 

4-111 
Information,  production  or  disclosure: 
Editorial  amendments.    43702 
Federal  and  State  proceedings;  clarification 
of  pro>.edures  to  be  followed  in  response 
to  subpoenas  or  demands  of  courts  or 
other  authorities,    83208 
Freedom  of  Information  Act,  elimination  of 
certain  paperwork  requirements,    20799 
National  secunty  information  program; 

implementation.     81490 
Nomenclature  changes.    43703 
Subpoenas,  issuance  to  members  of  news 
media,  applicability  of  existing  policy  to 
subpoenas  in  civil  proceedings  and  for 
telephone  toll  records,  etc.;  policy 
statement.     76436 
Subpoenas  or  demands  of  courts  or  other 
authonty;  Director.  Legal  Support 
Services  Office;  authonty  delegations, 
5301 
Judicial  proceedings,  open;  policy  guidelines, 

69214 
National  security  information  program; 

implementation,    81490 
Nondiscnmi  nation: 

Handicapped  and  building  design; 

incorporation  by  reference,  approval, 
44090.  47111 
Handicapped  in  federally  assisted  programs, 
37620 
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Organization,  functions,  and  authority 
delegations: 
Alien  Property  Office;  CFR  Chapter 

removed,     7778 
Attorney  General,  Associate;  appointment 
and  compensation  of  standing  trustees, 
82631 
Civil  Rights  Division,  Assistant  Attorney 
General;  litigation  in  pattern  or  practice 
suits,    39841 
Criminal  Division,  Assistant  Attorney 
General;  administration  of  prisoner 
transfer  treaties,    6541 
Criminal  Division,  Assistant  Attorney 

General;  juvenile  criminal  prosecutions 
I  functions,  redelegation  authority,    34269 

I     Deputy  Assistant  Attorneys  General  et  al.; 
administration  of  prisoner  transfer 
treaties,    6541 
Deputy  Assistant  Attorneys  General  et  al,; 
*     processing  requests  under  mutual 
assistance  treaties  in  criminal  matters, 
79758 
Drug  Enforcement  Administration;  releasing 
seized  property  without  initiating 
forfeiture  proceedings,    44267 
Drug  Enforcement  Administration  Regional 
Directors;  increase  to  $500  in  ruling  on 
tort  claims,    81745 
Editonal  amendments,    43702 
Executive  Office  for  United  States  Trustees 

(Bankruptcy  Reform  Act),    31061 
Federal  Bureau  of  Investigation,  Director; 

claims  settlement,    22023 
Intelligence  Policy  and  Review  Office; 

establishment,     13729 
Justice  Assistance,  Research,  and  Statistics 
Office,  Director;  administration  of  State 
and  local  drug  strike-force  grant 
program,    28321  *f*^ 

Legal  Support  Services  Office,  Director; 

subpoenas,  etc.,  5301  / 

Marshals  Service,  Director;  approval  of 

expenditures,    52145 
Marshals  Service,  Director;  personnel 

matters,    34268 
Nomenclature  changes,    43703 
Per  diem  and  travel  allowances;  authonty 
delegations  for  first  class  air  travel, 
76684 
Professional  Responsibility  Office;  protection 

of  whistleblowers,    27754 
Small  and  Disadvantaged  Business 

Utilization  Office;  esublishment,    52145 
Special  Counsel;  position  abolished,     12416 
Tax  Division,  Appellate  Section  Chief; 
compromise  and  close  civil  claims, 
81201 
Tax  Division,  Review  Section  Chief,  et  al.; 
settlement  of  civil  claims,    20798 
Privacy  Act;  implementation,     5301,  32670 
Proceedings,  civil  and  criminal,  before  U.S. 
magistrates;  civil  pretrial,  trial,  and 
misdemeanor  jurisdiction  and  appeal  in 
civil  cases,    50563 
Property  management: 
Seals,  Department  and  Bureau;  use  of;  and 
redelegation  of  authority,    5572i 
Voting  Rights  Act;  minority  language 
provisions;  interpretative  guidelines, 
44268 
Voting  Rights  Act;  minority  language 
provisions;  interpretative  guidelines; 
correction,    46380,  47423 

PROPOSED  RULES 

Historic,  architectural,  and  archeological 


properties,  procedures  for  identification 
and  protection.    40159 
Improving  Government  regulations. 

Regulatory  agenda,     7268,  26098,  50818, 

66813 
Regulatory  agenda;  publication  delay.    8666. 

51832.  58368 
Regulatory  agenda,  publication  schedule. 
66335 
Inmate  grievance  procedures,  standards, 

'9095 
Judicial  proceedings,  open:  policy  guidelines, 

52183 
Nondiscnmination 

Age  discnmination  m  federally  assisted 

programs.     32710 
Sex  discrimination  in  federally  assisted 
education  programs  and  activities. 
41001 
Sex  discrimination  in  federally  assisted 
education  programs  and  activities; 
extension  of  time.     54770 
Pnvacy  Act;  implementation.     7820.  52183 
Regulatory  agenda,     7268,  260«)8,  50818.  66813 
Regulatory  agenda;  publication  delay.     8666, 

51832,  58368 
Regulatory  agenda;  publication  schedule. 

66335 
Voting  Rights  .Act.  administration  procedures, 
18890  1 

NOTICES  ' 

Committees;  establishment,  renewals, 
terminations,  etc 
Hispanic  .Advisory  Committee,     6188 
Tax  Litigation  Advisory  Committee,  et  al,, 
14348,  61049 
Consumer  program;  final.     39208 
Meetings 
Circuit  Judge  Nominating  Commission,  U.S.. 
12938,  23552,  27846.  28843.  30194, 
31835.  32438.  37311,  37913,  67172,  71020 
Federal  Judicial  Officers  Selection 

Committee.     1460,  6188 
Hispanic  .Advisory  Committee  to  .Attorney 

General.     8750.  33^45,  52516 
Juvenile  Justice  and  Delinquency  Prevention 
Coordinating  Council.     63190.  74093, 
80598 
National  Institute  of  Justice.     3677 
Role  of  Courts  Council,     1696,  28237.  63978 
Tax  Litigation  Advisory  Committee.     30572, 
61049 
Newspaper  operating  agreement;  Chattanooga 
News-Free  Press  Co   and  Times  Pnnting 
Co.,     26483,  3281 1.  36563.  58733,  75025 
Nondiscnmination  in  federally  assisted 

programs;  collection  of  race,  ethnic,  age, 
and  sex  data  on  applicants  for  benefits, 
9141 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorneys  Generals  m  charge  of 
their  respective  offices,     66929,  69060 
Counsel  on  Professional  Responsibility; 

"Billy"  Carter  investigation.    52946 
Criminal  Division.  Advisory  Opinion 

Service;  establishment.     70350 
Criminal  Division.  Election  Cnmes  Branch; 
establishment.     5620'' 
Part-time  career  employm*nt  for  Federal 

employees,  inquiry,     35450 
Pollution  control;  consent  judgments: 
A.B.' Chance  Co.,    22062 
Alabama  By-Products  Corp.  et  al.,    63978 
AMAX  Nickel  Refining  Co.,  Inc.,    63398 
American  Brick  Co.,    43287 


Labor 


Amencan  Broadcasting  Companies,  Inc., 

58441 
Amencan  Cyanamid  Co.,     76554 
Appleton  Papers,  Inc  ,  et  al.,    27587 
.Armco  Inc.,     75803 
Ashland  Oil,  Inc.,  et  al.,    75802 
Automated  Industrial  Disposal  &  Salvage 
Co  .  Inc  .  and  Tipton  Investment 
Service  Co.,     53605 
Barnes  Worsteds,  Inc..     46918 
Bozeman.  Mont.,     21062 
Carolina  Power  &  Light  Co.,    58984 
Carson  City.  Nev.,     63978 
Chrysler  Corp.,    41087 
Clark  Oil  &  Refining  Corp.,    2716,  75803 
Colorado  Interstate  Gas  Co  ,     32144 
Danville,  Ky.,     26483. 
Del  Monte  Corp..    48997 
Detroit,  Mich.,     31240 
Dunn  Meat  Packers.  Inc.,    26483 
Durham,  N,H  ,  el  al  .     57229 
Eastern  Ass(.x;iatcd  Coal  Corp,,     7649 
Ene  Coke  &  Chemical  Co.,    24731 
Gulf  Coast  Lead  Co.,     74595 
Homestake  Mining  Co..     12559,  15720 
Hooker  Chemicals  &  Plastics  Corp.,    2716 
Huffman  I'lnishing  Co..    42423 
International  Minerals  &  Chemicals  Corp.  et 

al  ,     54155 
Interstate  Transformer,  Inc.,  et  al.,     58266 
Inversand  Co.,     74595 
Ironton  Coke  Corp.,    82759 
La.skin,  Alvin,  et  al.,    82759 
Lenoir  City,  N.C.,    52284 
Loewengart  &  Co.,  Inc.,    62943 
Los  Angeles,  Calif,    29142 
Monongahela  Power  Co.,    43904 
N.  L    Industnes.  Inc..    26904 
National  Can  Corp.,     50687 
Nevada  Power  Co.,     80379 
North  Eastern  Pharmaceutical  &  Chemical 

Co.,  Inc  ,  et  al.,     53606 
Northern  States  Power  Co.,     70349 
Orange  County.  Fla..     70160 
Owens-Coming  Fiberglas  Corp.,     15721 
Pennsylvania.     18206 
Philadelphia  Electric  Co.,    43904 
Public  Service  Co  of  Colorado,     18206 
Puerto  Rico  Aqueduct  &  Sewer  Authority, 

21062 
f'unta  Gorda  City  and  Florida,     85529 
Republic  Steel  Corp.,     18205,69060 
Rollins  Environmental  Services  (N.J.),  Inc., 

18206 
Shenango  Inc.,     58266 
Sun  Oil  Co..     15720 
Transformer  Service,  Inc.,    62227 
Transit  Oil  Co.,     70349 
Twin  Falls.  Idaho,  et  al.,     72310 
U.  S.  Steel  Corp.,     36563,  58984,  77526, 
W.  R.  Grace  &  Co.,     72844 
Washburn  Wire  Co.,    21063 
Westchester  County  et  al.,     5419 
Predissemination  review  obligations;  guidelines 

for  litigation.     85529 
Prisons  Bureau  institutions;  list  addition, 

52284,  63398 
Pnvacy  Act;  systems  of  records,    5419,  6868, 
7877,  13847,  32143,  39354,  42419,  42421, 
52284,  57788,  72308 
Privacy  Act;  systems  of  records;  annual 

publication.     2194,  75897 
Regulatory  calendar,     36844,  77702 
Senior  Executive  Service: 

Bonus  award  schedule,     73828 
Performance  Review  Board;  membership, 
55550,  ■'2844 


US,  Court  of  Appeals,  vacancies: 

First  Circuit  (Massachusetts  et  al.);  request 

for  prospective  nominees,    23552 
Second  Circuit  (New  York);  request  for 

prospective  nominees,    29141 
Seventh  Circuit  (Illinois);  request  for 

prospective  nominees,     30194 
Eighth  Circuit  (Missoun);  request  for 

prospective  nominees,     11279 
Voting  rights;  appointment  of  examiners: 
Atascosa  County,  Tex.,    72850 
Bulloch  County,  Ga.,    51302 
Calhoun  County,  Ga.,     51302 
Conecuh  County,  Ala.,     58266 
Early  County,  Ga„    51302 
Johnson  County,  Ga.,     51302 
Mitchell  County,  Ga.,     51302 
Quitman  County,  Miss.,     72850 
Sumter  County,  Ga.,    51302 
Telfair  County,  Ga.,    51302 
Tift  County.  Ga.,    51302 

JUSTICE  STATISTICS  BUREAU 

RULES 

Nondiscrimination  in  federally  assisted 

programs,     28704 

NOTICES 

Competitive  research  solicitation: 

Adult  probation;  statewide  data  coljection, 

37915 
Adult  probation;  statewide  data  collection; 

funding  prionties,     71690 
Confidentiality  of  statistical  and  research 

daU,     19697 
Criminal  justice,  analysis  of  specific  topics; 

statistical  techniques  and  methods, 

37915,  60504 
Criminal  justice,  analysis  of  specific  topics; 

statistical  techniques  and  methods; 

funding  priorities,     71690 
Criminal  justice.  Federal  informational 

resources;  State  and  local  governments 

accessibility,    37914 
Criminal  justice,  Federal  informational 

resources;  State  and  local  governments 

accessibility;  funding  priorities,    71690 
Criminal  justice,  statistical  analysis;  State- 
level  capabihty,    37914 
Criminal  justice,  statistics  analysis;  State- 
level  capability;  funding  priorities,  i 

71690  ; 

Criminal  justice  for  future  multi-State  / 

statistical  programs,     37916,  60504 
Criminal  justice  for  future  multi-Sute 

statistical  programs;  funding  priorites, 

71690 
Offender  based  transaction  statistics  (OBTS)  \ 

data;  State-level  collection,    37915 
Offender  based  transaction  statistics  (OBTS) 

data;  State-level  collection;  funding 

prionties,    71690 
Meetings: 

Advisory  Board,    77191 
National  priority  and  discretionary  programs 
announcements,     10702,  27588 
Juror  utilization  and  management;  reduction 

of  match  requirements,    62944 
Managing  criminal  investigations;  reduction 

of  match  requirements,    62944 
Prosecutor's  management  information 

systems;  reduction  of  match 

requirements,    62944 
Treatment  alternatives  to  street  crime; 

reduction  of  match  requirements,    62944 


LABELING 
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See  Alcohol.  Tobacco  and  Firearms  Bureau. 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 
Research  and  Special  Programs 
Administration,  Transportation 
Department 

LABOR  DEPARTMKM 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Management  Relations  Office. 
Labor  Management  Standards  Enforcement 

Office 
Labor  Statistics  Bureau. 
Labor-Management  Services  Administration. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Farm  labor  contractor  registration: 
Alien  Registration  Receipt  Card  as 

acceptable  evidence  of  employability; 
technical  change.    51192 
Incorporations  by  reference,  approval,    44090 
National  Environmental  Policy  Act; 

implementation,     5 1 1 87 
Nondiscrimination: 

Complaint  procedures  under  Federal 

employee  protection  statutes,     1836 
Handicapped  in  federally  assisted  programs, 
66706 
Procurement: 
Grants  and  agreements.  Federal  standards; 
final  rule  and  request  for  comments, 
82828 
Incorporations  by  reference,  approval, 
44090 
Redwood  employee  protection  program, 

58312 
Work  incentive  programs  (WIN)  for  AFDC 
recipients: 
Sanction  period  determination  procedures, 

27414 
Sanction  period  determination  procedures; 
correction,    29280 

PROPOSED  RULES 

Administrative  practice  and  proc^ure: 
Enforcing  labor  standards  in  Federal  and 
federally  a.ssisted  construction  and 
service  contracts  (Davis-Bacon  Act, 
etc.),    27400 
Public  property,  loans,  grants,  benefits  or 
contracts;  exemption  from  APA 
requirements  for  information-gathenng, 
77047 
Apprenticeship  programs;  registration 
standards;  occupations  list,     15571 
Apprenticeship  programs;  registration 

standards;  occupations  list;  extension  of 
time.    25410,  58143 
Improving  Government  regulations: 
Regulatory  agenda,     37648,81160 
Regulatory  agenda;  publication  schedule, 
66335 
Nondiscrimination: 

Handicapped  in  federally  assisted  programs, 
1392 
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Labor 

Pan-time  career  employment  for  Federal 

employees.     IWZ 
Procurement 

Grants  and  contracts,  ci>st  pnncipies  and 

procedures.    83<Wg 
Small  and  disadvantaged  business  program, 
etc,     S.'!548 

Regulatory  agenda.     3''648,  81  lt3«0  

Regulatorv  agenda,  publication  schedule, 

6*335' 
Senior  communit>  wrMce  empli^men: 

program,     1*^530 
SerMce  Contract  Appeals  Board.     27410 

NOTICES 

Advisory  committees;  annual  comprehensive 

revtevv,  inquiry.     20588 
Advisory  committees,  closed  meetings;  reports 

availability.     43484 
Committees,  establishment,  renev»,3is, 
terminations,  etc- 
Business  Research  Advisory  Council.     80599 
Employee  Welfare  and  Pension  Benefit  Plans 
.•\dvisory  Council,  request  for 
nominations.     52*568 
Labor  Research  .Advisory  Council.    80599 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee.     50500 
Consumer  pnce  index,  all  items;  U.S.  city 

average.     8^80.  W^bO 
Consumer  program,  final.     38950 
Industry  study  reports  for  adjustment 
assistance  eligibility 
Fish.     1^''22 

Leather  vveanng  apparel,     15727 
Mushrooms.     b3'*84 
Roses,  fresh  cut.     3*^360 
Meetings 

Internationa!  Labor  Standards  Tripartite 

Advisory  Panel.     70161.  70599,  76269 
Steel  Tnpartite  Advisory  Committee,    7351, 
irfi-^9.  13559.  23835,  28017,  29444, 
''568   38195,  45986,  46941,  47560,  51969 
W  hue  House  Coal  Advisory  Council,    62591 
Organization,  functions,  and  authority 
delegations; 
Administration  and  Management  Assistant 
Secretary  et  al.;  floodplain  management 
and  wetlands  protection  activities, 
48998 
Civil  Rights  Office;  establishment,    74115 
Pnvacy  Act.  systems  of  records,     56214 
Regulatory  calendar,    36844,  77702 
Senior  Executive  Service; 

Bonus  award  schedule,    59457 
Performance  Review  Board;  membership, 
59457 
L'nemployment  compensation.  State  laws; 

certification,    74115,77202 
Unemployment  compensation.  State  laws; 
hearings; 
Alabama,     50490  1 

California,     50490 
Michigan,    23834,  50490 
Nevada,     50490 

Ohio,    50490  | 

Oregon.     50490 
Tennessee,    23834,  50490 
Texas.     23834,  50490 
VVashington,    23834,  50490 
Wisconsin.     50490 
\V  orkplace  pnvacy  in  the  private  sector; 

employer  practices  and  policies;  hearings. 
8780 
Adjustment  assistance: 

A   C   Deilovade.  Inc.,    70602 
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A.  C,  Lawrence  Leather  Co.,  Inc    et  al  , 

6201.  20588 
A   E.  Nettleton  Shoe  Co.,    70602 
A. M.S.,  Inc.,    48278,  48289 
A.  O.  Smitrf  Corp.,    6200,67481,83695 
A  One  Sha%s.    45740 
A  &  W  Products  Co.,  Inc.,    3679,  24932, 

37560 
A-OK  Machining  &  Tool  Co.  et  al.,    65704 
A-T-O  Inc..    20581 
Abbott  Machine  Co.,  Inc.,    1I6I    ^ 
Abcx  Corp.  et  al..    74188,81902 
Academy  Knitters.    59450 
Acco  Industries.  Inc.    70602 
Accurate  Die  &  Manufactunng  Corp., 

56953,  65700,  76269 
Acme  Boot  Co.,  et  al.,     1 177,  1 1947 
Acme  Carbide  Die,  Inc..    69599 
Acme  Leather  Sportswear,    48279 
Acme  Optical  Manufacturing  Co.,  Inc., 

38189 
Acme  Precision  Products,  Inc.,    55297 
Active  Industries,  Inc..    83695 
Active  Products  Corp..    83695.  85858 
Active  Tool  &  Manufacturing  Co..  Inc., 

38180,  43484 
Ada  Co.,  Inc.,    6670 
Adams  Electronics  et  al..    6674,  32449 
Adell  Industries.  Inc.,    85858 
Admiral  Machine  Co.,    67481 
Admiral  Pattern  Works.  Inc.,    74120 
Adria  Industries,  Inc..    51963,  56953 
Adriana  Coat.  Inc..    25549 
Aero-Detroit,  Inc..    72363 
Aetna  Industries,  Inc.,    45738,  72363 
After  Six.  Inc..    2410 
AIE.    48286 

Aileen.  Inc..    55297.  57797 
Air  Baby.  Inc..  et  al.,    2411 
Air  Monitoring.  Inc..    78298 
Airco  Carbon  Graphite.    45740 
Airco  Industrial  Gases  et  al..    75366 
Airco  Speer  Electronics.    6191 
Airco  Welding  Products.    83695 
Al  Baumann  Chevrolet,  Inc..    30742 
Al  Peirce  Lumber  Co.,     10975 
Alaron  Patterns.    28007 
Alco  Metal  Stamping  Corp.  et  al.,    67483 
Alform.  Inc..    83695 
Alison  Ayers.    45740 
All  Products  Co..    72363 
Allegheny  Fabrics  Corp..    43486 
Allegheny  Ludlum  Steel  Corp.  et  al., 

13552.  26493.  55297 
Allegro  Shoe  Corp..    32449 
Allen  Group.  Inc  ,    41722 
Allen  Knitting  Mills.  Inc.,    38180 
Allen  Shoe  Co..  Inc..    65703 
Allied  Chemical  Corp.  et  al.,    241 1,  3682, 

6202.  7338.  14157.  26491.  52969.  59450. 

65703.  75368 
Allied  International.  Inc..    51963 
Allied  Maintenance  Corp.,    62588 
Allied  Products  Corp..  et  al.,    9415.  18516. 

25549 
Allison  Manufacturing  Co..    78298 
Alma  Foundations.  Inc..    35041 
Alma  Plastics  Co..    64762 
Alman  Frocks.  Inc..  et  al..    6673.  9398 
Aloha  Cedar  Producu,    51963 
Aloha  Shake  Co..  Inc..    51963.  59450 
Alox  Corp..    70602 
Alphonse  Knoedler  Co..    72363 
Alps  Sportswear  Manufacturing  Co.,  Inc.,  et 

al..    8762 
AM  General  Corp..    78298 


Amerada  Hess  Corp  ,     43486 
Ameri-Tex.  Industries.     38I8<5 
Amencan  .Airlines  Fleet.     51963 
.American  Biltnte  et  al  .     ''2358 
.Amencan  Can  Co   et  al  ,     23092 
Amencan  Crystal  Sugar  Co..     56953 
.American  Distilling  Co..     41722 
.Amencan  Extrusion  Corp..     67481 
-American  Home  Products  Corp..     17297 
.Amencan  Meta,seal  Co..     65700 
Amencan  Model  &  Pattern.  Inc.,     80600 
.■\merican  Motors  Corp..     65700,  65703 
.Amencan  Motors  Sales  Corp.  et  al.,     54487, 

78298 
Amencan  Nail  Corp  .     45734 
Amencan  Nu-Color.  Inc..     70602 
Amencan  Shingle  Co.  et  al.,    6191,  17297 
.■Amencan  Stamping  Co..     83695 
Amencan  Steel  &  Supply  Co  .     38180 
Amencan  SunrcKif  Corp   et  al  .     5^455. 

85858 
Amencana  .An  China.    48289 
Amencana  .An  &  Gla,ss.     48289 
Amencana  Glass  Co  .  Inc  .  et  al.,    72357 
AMF.  Inc  .     67481 
AMP  Harley-Davidson  Motor  Co.,  Inc., 

43486 
Amherst  Coal  Co   el  al..     6192.  11948.  32450 
AMIL  Manufactunng  Co.,  Inc.,     59450 
AMM  Industnes.  Inc.     30741 
Amoco  Chemical  Corp..     46932 
Amp<.-o-Pittsburgh  Corp.,    45740 
Amstar  Corp..     6193 
Amsterdam.  Inc.     83695 
Anaconda  Aluminum  Reduction  Co.,    38180 
Anaconda  Inc  .     56953 
Anaconda  Industries.     69076 
Anchor  Fasteners.  Inc  ,     72363 
Anchor  Motor  Freight.  Inc  .  et  al  .     4483. 

13547,  29435,  41722 
Anderson  &  Anderson  Cons.     58272 
Anderson  &  Middleton  Lumber,     51963 
Anderson  Pattern,  Inc  .  et  al  .     39361 
Anderson  Shake  &  Shingle  Inc  ,    43484 
Andmore  Sportswear  Corp.,    9398 
Angel  Knitwear.  Inc  .    6671 
Angle's  Dress  Shop,  Inc.,    7338 
Annetta  of  Calif  .  Inc.,     1697 
Annex  Pattern  Co  ,  Inc.,     76272 
Anwelt  Corp-.     78298 
APCO  Knitwear,  Inc.,     85858 
Apex  Glove  Co  ,     46931 
Apex  Hip  &  Ridge,  Inc.,     55297 
Apollo  Clothes.  Inc,    65700 
Applied  Industnes  Inc.  et  aL,    53620 
April  Fashions,  Inc.,     26489 
Archer  Rubber  Co.,    23092 
Ardee  Sportswear,  Inc  ,     59450 
Aretta  Hall  Manufacturing  Co.,  Inc.,  et  al., 

3682,  18515 
Armco,  Inc..  et  al..    6202,  9404.  16642, 

81902 
Armour  &  Co..    67481 
Armstrong  Rubber  Co.,    41721,  62588, 

76272 
Arrow  Co.,     56951 
Arrow  Metal  Products  Corp.,    46932 
Arrow  Pattern,  Inc.,    43486 
Arrowhead  Chrysler-Dodge,  Inc.,    80600 
Art  Metal  U.S.A.,  Inc.,     15721 
Artemis  Shake  Co.,    62588 
Arvin  Industnes,  Inc.,     29435,  38180,  41722, 

43486.  52969 
Ashland  Mining  Corp..     2412 
Ashland  Oil.  Inc.,    49702 
Ashley  Fashion.  Inc.    6194 


Asscxiated  Transport,  Inc.,     51963 
.Associated  Truck  Lines,  Inc.,  et  al.,    28016, 

52969 
Atlantic  Dress  Manufacturing  Co..    38180 
ATP  Processors,  Ltd  ,     13548 
Austin-Asta.  Ltd.,     80600  « 

Auto  Convoy  Co..    29435 
Automobile  Carners.  Inc.,    30742 
Automotive  Anodizing  Co.,    43484 
Automotive  Pattern  Foundry  Tooling 

Division.     74120 
Automotive  Spnng  Corp.,    69076 
Avaneti  Knitting  Mill,  Inc.,    67481 
Avenlure  Apparel,  Inc.,    45740 
Avis,  Ford,  Inc  .     52969 
Avondale  Mills,     59450 
Avtex  Fibers,  Inc.,     1162,  11948,  14965, 

18516 
B  &  C  Inc..    30742 
B  &  C  Machine  Co..  Inc..     78298 
B  &  H  Shake  Co  ,     56953 
B  &  M  Cartage  Co..  Inc..    41722 
B  &  V  Coal  Co..     32450 
Babcock  &  Wilcox.    9399.21410.43492 
Bald  Eagle  Coal  Co.  et  al..    6203 
Balfour  Industries.  Inc..     85858 
Ball  Corp..     30742 
Banj-O-Manufacturing,  Inc.,  et  al.,    7346, 

23092 
Banjo  Branch  Coal  Co.,  Inc.,    40259 
Bank  Village  Sportswear,     52969 
Banner  Spnng  &  4-Slide  Co.,    69073 
Barbara  Leslie,  Inc  .  et  al.,     8763 
Barbenon  Recon-Center  Co.,    70602 
Barford  Chevrolet  Co.,    48289 
Barker  Engineenng,     8763 
Barlar,  Inc.     13548 
Barley  Earhart  Co..    78298 
Barnes  Worsteds,  Inc  ,     23096 
Baros  Coat  and  Suit  Corp.,     1698 
Barnnger  Knitting  .Mills,  Inc.     13548 
Barry  Steel  Corp..     67481,  80600 
Barry-Wehmiller  Co.,    65703 
Barson  &  Co  ,    30750 
BASF  Wyandotte  Corp.,    65703 
BASF-Wyandotte  et  al.,     76274 
Basic  Items.  Inc.     41722 
Basin  Mill.  Inc  .     38189 
Bassetl  Steel  &  Tube  Co.,    67481 
Bathey  Manufacturing  Co.,    43486 
Batino  Fashions  et  al.,    2420,  8763,  10480, 

11949 
Baublits  Sawmill,     65700 
Bay  Textile  Corp..     16643 
BDP  Co  .     64763 

Becker  Miller  Construction  Co.,     30742 
Bee  Chemical  Co  .     59450 
Beede  Electncal  Instrument  Co.  et  al., 

78300 
Bela  Manufacturing  Corp.,  et  al.,     1178, 

14157 
Belding  Tool  &  Machine  Corp.,     62588 
Bell  Sportswear,  Inc.,     83695 
Bellissima  Knitwear,  Inc.,    6194 
Belmont  Garment  Co.,     38191 
Bendix  Corp..     74120 
Benham  Coal.  Inc.,     62588 
Benmax  Sportswear  Co.,    45738 
Bennett  Impcming,     18515 
Benson  Shoe  Co.  et  al  ,     10988,  26489 
Bent  Tube  Inc..     74120 
Berg-Torseth.  Inc  .     70602 
Berkshire  Maid  Garment  Manufacturing 

Corp.,     37560 
Berman's.  The  Leather  Experts,     25547 
Bernie  Bee.  Inc  .     6203 


Bernie  Shoe  Co.,  Inc.,     32450 

Best  Made.  Inc.    8764 

Best  Maid  Sportswear  Co.,    8764 

Bethlehem  Mines  Corp.,     16643.  38180. 

53614.  58272 
Bethlehem  Steel  Corp..    2412.  3679.  6203, 

7339.  10481.  11949,  23092.  38180,  58985, 

77198.  78298 
BFB  Production  Molding  Co.,    48286 
BIC/Avnel,    67481 
Big  Smith  Manufacturing  Co.,    3680 
Big  Valley  Coal  Co.,     8765 
Biltmore  .Apparel  Corp.,    6195 
Binderline  Development,  Inc.,    43486 
Birmingham  Southern  Railroad  Co.,    38180, 

76272 
Birnbaum  Brothers,  Inc.,     15721 
Black  Manufacturing  Co.,  Inc.,    65700 
Blake  &  Johnson  Co.  et  al.,    23834,  43486 
BLH  Electronic  Division,    58272 
BLM  Electromcs,     58272 
Blue  Arrow,  Inc.,'   45737 
Bluestone  Coal  Corp.,     35041 
Blum  Coal  Co.  et  al.,    28010 
BMPI  Inc  of  N.J..    26493 
Boardwalk,  Inc,  et  al.,    7332,  20581 
Bobbie  Brooks,  Inc.,    35041 
Bobbys  Casuals,     1162 
Bodin  (Apparel.  Inc.,     7339 
Body  Fashions  et  al.,    8765,  30742 
Bohme  &  Blinkmann,  Inc.,    25549 
Bomar  Crystal  Co.,    6672 
Bonita  Leather  Fashions,  Inc.,    81902 
Borg  Instruments,  Inc.,    43486 
Borg-Wamer  Corp.  et  al.,    62580,  65703. 

72363.  85858 
Boss  Manufacturing  Co..  et  al..     1 179,  14158 
Bostick  Foundry  Co..     70602 
Bowling  &  Hildebrand  Truck.    55297 
Boyd  Lumber  Corp  .    62588 
Brace.  Mueller.  Huntley,  Inc.,     52969 
Bradford  Production.  Inc.,     70602 
Braemoor  Garment  Co.,    1 163 
Brand  X  Fashions,  Inc.,    70602 
Braswell  Shipyards.  Inc.,     17297 
Brazeway,  Inc,    67481 
Breaker  Shake,    62588 
Breman  Bearing  Co.,  Inc.,    41722 
Brenkee  Coal  Co.,    49702 
Brewster  Finishing  Co.,    55297 
Bndgeport  Brass  Co.,    69073,  76272 
Bndon  Amencan  Corp.  et  al.,     83691 
Bnn  Machinery  &  Exjuipment  Corp.,    7329 
Broadway  Chrysler-Plymouth  Inc.,     80600 
Brockway  Glass  Co  .  Inc.,     14966 
Brown  Shoe  Co  ,     6195,  18515,  20581, 
30742,  43486,  45740,  54489,  69076 
Bruce  Cartage  Co.,     38180 
Brunswick  Corp.,     17298,  58272,  69073 
Bryan  Manufacturing  Co.,     28008 
Buckbce  Mean,  Co.,     26493,  36564 
Buckeve  (jroup.     51963 
Budd  Co..     55297,  65700,  83691 
Buffalo  Slag  Co.,  Inc.,    81902 
Bulova  Watch  Co.,  Inc  ,     16644 
Bundv  Corp..     56951,  81902 
Burgess  Mining  &  Construction  Co.,    65700 
Burke  Mills.  Inc  .     81902 
Burlington  Dress  Co.,  Inc.     83695 
Butte,  Anaconda  &  Pacific  Railway  Co.,' 

30742,  45738 
C.A.  Baltz  &  Sons,  Inc.,     85858 
C  &  A  Coal  Co..  Inc,     58272,  70602 
C.  A    HacKett.  Inc,    59450 
C.  A    Spalding  Co.,    58272 
C  &  B  Enterpnses,  Inc.,    62588 
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C.  Cowles  &  Co..    78298 

C  &  E  Coal  Co.,    6195 

C.  G.  Conn.  Ltd..    45740  -^ 

C.  H.  Mashland  &  Sons,  Inc.,    29435 

C  &  H  Sportswear,  Inc..     51963 

C  &  J  Commercial  Driveway,  Inc.,    52969 

C  J   Edwards  Co  ,  Inc..    83695 

C  J   Langenfelder,    65700 

C.  J.  Larger  Felder  &  Sons,  Inc.,    59450 

C.  L.  Manufacturing,    49702 

C  &  R  Packaging  Inc.,    67481 

Cabot  Corp..    28010 

Cadillac  Malleable  Iron  Co..    80600 

Cal-Sew  Apparel.  Inc.,    7329 

Callms  Industries.  Inc..    59450 

Camel  Manufacturing  Co..  Inc.,    38191 

Camp  International.  Inc  .    38193 

Campbell  "66"  Express.  Inc..    3680 

Campos  Dress  Co..  Inc..    6204 

Cannelton  Industries,  Inc.,    32446,  35041, 

83695 
Cannon  Corp..    7340 
Canon  Coal  Co.,    56953 
Canron  Corp.,    35050 
Canteen  Corp.,     16644,  38180 
Canteen  Service  Co.  of  Indianapolis,    70602 
Capehart  Corp.,    2421,  15722 
Cappellan,  Inc.,    23092 
Capn  Coat  Corp.,     35041 
Capnce  Footwear,  Inc.,    52969 
Car-FI  International,  Inc.,     18515 
Cara  Casuals,  Inc.,    9399 
Carigon  Polishing  &  BufT,    58272 
Carlina  Knitting  Co..     56953 
Caro  Products  Inc..    78298 
Carol  Ann  Apparel  Corp.,    62588 
Carole  Manufacturing  Co.,  Inc.,    41722 
Carron  &  Co..    74J20 
Carteret  Novelty  Co..    8766 
Casa  de  Lana,    8766 
Cassens  Transport  Co..    26493,  55297 
Celanese  Plastics  &  Specialities  Co..    67481 
Cementation  Company  of  America,  inc., 

25549 

Central  Cartage  Co..     14966 

Central  Electronics  Co.  et  al.,    8766 

Central  Foundry  Co.,    38180 

Central  New  Hampshire  Dye,  Inc.,    45740 

Central  Transport.  Inc.    52969 

Ceramic  Elements,  Inc.,    74120 

Certainteed  Corp..    46935 

CH  Symingoto  &  Co.,    51963 

Champion  International  Corp.,    7340,  26493 

Chanin  Clothing  Co.,  Inc.,     16645 

Chansse  Fashions,  Inc.,  et  al.,     17302,  25549 

Charles  J.  Merlo,  Inc.,     52969 

Charlies'  Chevrolet,  Inc.,    46935 

Charming  Miss,     52969 

Chase  Metals  Service,  Inc.,    70602 

Chatham  Dress  Co.,  Inc.,    62588 

Checker  Motors  Corp.,    41722 

Chemetron  Corp.,    41732 

Cheney  Brothers,  Inc.,    46932 

Cheryl  Dress  Corp.,    6196 

Cheryl  Lee.  Inc.,     8767 

Chester  Field  Chrome  Co.,    49702 

Chester  Pants  Corp.,    8767 

Chevrolet  Motor  Division  et  al.,    40257 

Chicago  Bridge  &  Iron  Co.,    80600 

Chicago  Pneumatic  Tool  Co.,    46932 

Child's  Manufacturing  Co.,  Inc.,    67481 

Chippewa  Shoe  Co.,     51963 

l  hippewa  Tool  &  Die.  Inc..  et  al.,    49705 

Chnstopher  Dyeing  &  Finishing  Co.,  Inc., 

35041 
Chromalliiy  American  Corp.,    61413 

MS 
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Chronar  Corp  .     4q'0;,  Sc??: 
Chrysler  Corp   et  al  .     1 163.  61%,  7330. 
q400,  <5401.  10481,  nSA").  14966.  15723, 
16652.  230'32.  2309-'.  25547.  29435, 
32450,  35040,  40254,  51%3.  52969, 
81898.  83ft9: 
Chrysler  Credit  Corp.,     67485 
Chrysler  Financial  Corp.  et  al..    67486 
Chrysler  SerMce  Contract  Co..    67487 
Citv  .A,uto  Stamping  Co..     38193 
Clair  Glove  Co..     38189 
Claremont  Beef  Co.  Inc.,     14967 
Claremont  Clothes.  Inc.,  et  al.,     16645 
Claremont  Ford  Sales.  Inc.,    52969 
Clarence  ,A.   Hacketl.  Inc.,    67487 
Clark  Cop\  International  Corp  .     58272 
Clark  Reed  Shake  Co  .     69074,  76269 
Clarkhft  of  Toledo.     58272 
Clavton  Shoe  Co  .     28015 
Clear  Shake.  Inc  .    46932 
Cleve-Tenn  Industnes.  Inc.,     13549 
Clifton  Heights  Sportswear,  Inc.,    62588 
Clinch  Valley  Coal  Corp  .     38180 
Clinton  Pattern  Corp..     29435 
Clock  Reed  Shake  Co..    49702 
Cloverdale  Spons  Co..  Inc..    40253 
CO-LI  Sportswear  Inc  .     67481 
Coal  Heading  Co  .     40259 
Coa.st  Fair.  Inc  .     55297 
Cohoes  Fabncs  Pnnters,  Inc.,     1 1949,  23098, 

30741 
Coka  Fashions.  Inc.,    9402 
Coleman  Pr.x!ucts  Co.  et  al.,    40255,  67481 
Collins  &  ,A,ikman  Corp..     49702,  56953. 

"41  lb.  •'6:'2 
Collins  &  Catlm.  Inc..     35041 
Colonial  Blouse  Co.,     15723 
Colt  Industrial,     55297 
Colt  Industnes,  Inc.,    76272,  80600 
Columbian  Chemicals  Co.,    80600 
Columbian  Rope  Co..     52969 
Commerce  Engineenng  &.  Pattern  Co.. 

74120 
Commercial  Carners,  Inc.,    25549,  41722, 

51963 
Commercial  Steel  Treating.     55297 
Commercial  Transport.  Inc.,     51963 
Commonwealth  Industries,  Inc.,    70602 
Commonwealth  Shoe  Co.,    62588 
Como  Textile  Prints,  Inc.,    6197 
Complete  .A.uto  Transit  et  al.,    29435,  39360, 

41722.  55299 
Conally  Ford.  Inc..    48286 
Conklin  Forging  Co..  Inc..    70602,  74116 
Connie  Sportswear,  Inc.,     25547 
Conrail.     30742.  69076 

Consolidation  Coal  Co..     1 164.  70602,  74120 
Continental  Forest  Industries,    65703 
Continental  Mills.  Inc.,    65700 
Continental  Screw  Co.,    61413 
Contour  Plastics,  Inc.,     81902 
Cook  Industnes  Coating.  Inc.,    26493 
Cooper  Sportswear  Manufacturing  Co..  Inc., 

14967 
Corcol  Energy.  Inc..     1164.  14158.  17298 
Corkey's  Cedar  Production.    51963 
Cormier  Construction  Corp.,    32450 
Cormier  Corp..     51963 
Cormier  Hosiery  Mills,  Inc.,    45740 
Cornelius  Buick  Pontiac,  GMC,  Inc.,  et  al.. 

5620".  80600 
Coming  Distnbution  Co.  et  al.,    8767,  17299 
Coronet  Casuals.  Inc..     26493 
Coronet  Manufactunng  Co.,    7330 
Corso  Dress.  Inc  .  et  al  .     2421,  6197,  9402 
Costview  Chrysler-Plymouth.  Inc..    62588 

166 


Courtney  Garments,  Inc.,    7341 
Cousino  Metal  Products  et  al.,    8768,  28010 
Coventry  Pattern  Ltd.,    78298 
Craig  Bryon  Co.,    48289 
Craig  Contractors,  Inc.,    65700 
Crane  Co.,     1164,35041 
^  Creations  by  Kenscott,  Inc.,     1698 
Creative  Fashions,  Inc.,    8769 
Creek  Chub  Bait  Co  ,    58272 
Cresco  Pollack-Sportswear,  Inc.,    65703 
Crest  Container  Corp.,    6197 
Crestweed  Chrysler  Corp.,    48289 
Crimtex  Inc..    76272 
Crompton  and  Knowles  Corp.,     16045 
Crouse-Hinds  Arrow  Hart.  Inc.,    20581. 

78298 
Crown  Leather  Finishing,    83695 
Crucible,  Inc.,    55297 
GTS  Corp.,    28008 
Culmo-Larkin  Chrysler-Plymouth,  Inc.. 

16646 
Cummings  Leather  Co.,    69076,  81898 
Curlee  Clothing  Co.,  Inc.,     1 1950 
Curtis  A  Marble  Corp.,    41722 
Custom  Casuals,  Inc  ,     1698,  6198 
Custom  Decorating,    51963 
Cyclops  Corp.,    72363.  81902 
D.  Cook,  Inc.,    83695 
D  &  G  Shake  Co.,  Inc..    55297 
D&H  Cedar,    51963 
D  &  K  Service  et  al.,    23092,35051 
D  &  R  Cedar  Products,  Inc.,    45740 
D  &  R  Coat  Co.,  Inc.,     3681,  10976.  24932 
Daber  Inc.  et  al.,    7341 
D'Alonzo-Lancaster,  Inc.,    69599 
Dalton  Industnes,  Inc.,    74120 
Damascus  Tubular  Products,    43486 
Dana  Corp.,    26489,  32450,  43486,  45739, 
45740,  56953,  62584,  69599,  70602, 
72363,  74120,  80600 

Daniels  Cedar  Products,  Inc.,    48290 

Danzero,  Inc.,    49702 

Darby  Cedar  Products,    58272 

Darrington  Shingle  Co.,    48286 

Dart  Truck  Co.  et  al.,    46933,  51963 

Davenport  Pontiac,  Inc.,    73187 

Davidson  Rubber  Co.  et  al.,    2422,  26493, 
43486 

Davis  &  Rubber  Machine  Co.,    61413 

Davis  Tool  &  Engineering  Co.,     76272 

Davison  Manufacturing  Co.  &  Bennett 
Equipment  Corp.,    70602 

Dawn  Fashion  Leather,    55297 

Dayco  Corp.,    74120 

Dayton  Malleable,  Inc.,     59450,  76270,  83695 

Dayton  Tire  &  Rubber  Co.,    51963,63981, 
83693 

Deansgate,  Inc.,    35041 

Dearborn  Refining  Co.,    55297 

Deckerville  Die  Foam  Co.,    49702 

Dee  Tee  Soldering  Co.,    9403 

Dee  Vee  Manufacturing  Co.,  Inc.,    38180 

Delavan  Industries,  Inc.,    83695 

Delaware  Trucking  Co.,  Inc.,     1699,  7330 

Delcor  Fashions  Co.,  Inc.,    6672 

Delight  Sportswear,  Inc.,    62588 

Delu  Knitwear,  Inc.,    58272 

Delta  Tube  &  Fabricating  Corp., 

Deluca  Sportswear,  Inc.,     17299 

Deluxe  Pattern  Co.,    81902 

Detroit  Body  Products  Division, 

Detroit  Engineering  &  Machine  Co.. 

Detroit  Gasket,    29435 

Detroit  Retinning  Co.,    58272 

Detroit  Tap  &  Tool  Co.,    52969 

DeWitt  Motor  Co.,  Inc.,    52969 


V 


76272 


59450 
78298 


De.xter  Mills.     62584 

Diamond  Heat  Treating.  Inc  .     70602 

Dick  Green  Chrysler-Plymouth,  Inc., 

20581.  32446.  81902 
Dickerson  Sportswear.  Inc.,    7341 
Dickerson  Trucking  Co  .  Inc.,    7331 
Dickey  Grabler  Co  .     45740 
Dinny  Frocks.  Inc  .     13550 
Diolinda  Sportswear.  Inc.,     7342 
Disalvo's.  Inc  .     46935 
Dixie  Yarn.  Inc..     80600 
DLeo  Fashions.  Inc  .  et  al  ,     1701,  7342 
DND  Teletronics.     55297 
Domino  Juniors.  Inc  .     80600 
Don  Smith  Pontiac  Cadillac.  Inc.,     52969 
Donald  Peckerman,  Inc.,     56953 
Donora  Sportswear  Co.,  Inc..    7342 
Doral  Mills.  Inc..     14968 
Doran  Advertising,  Inc.,     72363 
Dorby  Casuals.  Inc  .     51963 
Douglas  &  Lomason  Co  ,     58985 
Dowling  Bag  Co.,  Inc.,     25549 
Dnver  Leasing,  Inc...     58272 
DSB  Engineenng.  Inc.     74120 
Dubc  J  D  R    Knitting  Mills  Corp..     83695 
Dun  Rite  Roffing  Co  ,  Inc  ,     70602 
Dunlop  Sports  Co..     61418 
Dunlop  Tire  &  Rubber  Corp.,     17299,  17300, 

45734 
Dunn  &  Mavis.  Inc..     15724 
Duquesne  Slag  Products  Co  .     65700 
Dura  Corp  .     72363.  80600 
Duraloy  Blaw-Knox.     52969 
Dveing  &  Finishing  Unlimited.    45734 
Dyna  Quik  Corp..     78298 
Dyna-Kleen  of  Youngstown.  Inc.,     67481 
E  &  F  Associates.  Inc.,     7331 
E   F.  Houghton  Co..    70602 
E.  H.  Hall  Co..    49702 
E   I.  Dupont  de  Nemours  &  Co..  Inc., 
58985.  67481.  72359,  74120.  80600 
E.  L,  Hollingsworth  Trucking  Co.,  Inc.. 

43486 
E  &  R  Creations.  Inc.,     38180 
E  R   Moore  Co  ,    3681 
E  Systems,  Inc.,     11950 
E.  W   Ferry  Screw  Products,  Inc.,    48286 
Eagle  Clothes,  Inc..     81898.  85858 
Eagle  Pants  Co..     11950 
Earl  C.  Smith,  Inc.,    46935 
East  Providence  Chrysler  Plymouth,  Inc., 

28010 
Eastern  Associated  Coal  Corp  .    40259, 

52969.  78298 
Eastern  Sportswear  Manufactunng  Co.. 

61413 
Eastern  Stainless  Steel  Co  .    41722 
Eastland  Woolen  Mill.  Inc.,     38189 
Easton  Clothing  Co.,     30750 
Eaton  Corp,  et  al.     10481.  18517,  43494, 

46935.  67481.  72363.  76272.  78298,  81902 
Eaton  Stamping  Co..    61413 
Eden  National  Steel  Corp..    41722 
Edgerton  Manufacturing  Inc.,     83695 
Edmonton  Manufacturing  Co..     55297 
Edmos  Corp..     11951 
Edward  Corp  .     78298 
Eifel  Pattern  &  Model.     85858 
Eisenbert  &  Eisenbert.     51963 
Elco  Industries  Inc.     55297 
Elder  Manufactunng  Cq..     41722 
Eleanor  Brenner.  Inc..     2412 
Electro  Finishing  Industnes.  Inc  .     83695 
Electronic  Interconnect  Systems.  Inc., 
32449.  49705 


Elektra  Asylum  Nonesuch  Records.     1 165 
Elgin.  Joliet  &  Eastern  Railway  Co  ,  et  al  . 

1701.  15724 
Elizabeth  Undergarments  Corp.,     6204 
Eltra  Corp..    48289.  72361.  72363 
Emil  Von  Dungen.  Inc.     83695 
Empire  Button  .Manufactunng  Co.,  Inc.. 

7343 
Encore  Shoe  Corp.,     674S1 
Engle  Industnes.  Inc.,     29435 
Englishtown  Leather  Goods.  Inc..    6198 
Enterpnse  Plastics.  Inc  .     30742 
Equipment  .Manufacturing.  Inc.     78298 
Ene  Mining  Co  .     46935.  79949 
Erier  Corp  .     32450 
Erskine  Glass  &  Manufactunng,     43484 
Essex  Group.  Inc..     2423.  6205,  13550. 

14159.  16646.  29435.  32450,  40253.  48286 
Eslan  Manufacturing  Co.,     72363 
ETM  Enterpneses.  Inc.,     76272 
Evans  Products  Co.,     35041,  51966,  83695 
Evan  Products  Co.,    67481 
Evenspun  Y'arn  Inc.,     7343 
Evergreen  Sales,    49702 
Everlock  Detroit.  Inc.,     17300,  83695 
Evette  Leather  Fashions.  Inc  .     35050 
Ex-Cell-O  Corp  .    43484.  72363,  81899 
Excel  Pattern  Works,  Inc,     85858 
Excelled  Sheepskin  &  Leather  Coat  Corp.,  ■ 

14159 
Executive  .•\viation.  Inc.     30742 
F  J    Boutell  Dnveway  Co  .  Inc.,     30742 
F  &  K  Coat  Co.  Inc..     26489 
Fair  Shake  Co..  Inc,     56953 
Fairchild.  Inc.     1165 
Fairhaven  Corp..    38191 
Fairplain  Engineering.  Inc.,     81902 
Fairway  Model  &  Mold.  Inc.,    76272 
Falcon  .^ir.  Inc.    25549 
Falcon  Industnes,  Inc.,    78298 
Famous  Maid  Brassiere  Co..     16647 
Famous  State  Fair  Meat  Products.  Inc.. 

2413 
Farmington  Manufacturing  Co.,     1166 
Farwell  Manufactunng.  Inc.     38180 
Fashion  Rue  Corp    Mikan  Onginals,  Inc., 

1166 
Fashion  Shoe  Products.    49702 
Feblo.  Inc.     65700 
Fedders  Automotive  Components  Co., 

41732 
Fedders  Corp..     35041 
Federal  American  Partners  et  al.,    81899 
Federal  Mogul  Corp..     35041 
Federal  Screw  Works.     25549 
Felicia  Frocks.  Inc.     7344 
Femia  Fashions.  Inc.     11951 
Ferro  Manufactunng  Corp.,     30742,  67488 
Ferroslag  Division  of  Spang  &  Co.,     59450 
Festus  Flying  Service.  Inc..     28010 
Fiat-Allis  Construction  Machinery,  Inc., 

43486 
Figure  Flattering.  Inc.     51963 
Firestone  Synthetic  Co..     83695 
Firestone  Synthetic  Rubber  &  Latex  Co., 

62588.  76270 
Firestone  Textiles  Co..     58986,  76272 
Firestone  Tire  &  Rubber  Co.,    9403,  20581, 
35052.  38193.  41722,  43493.  46932, 
49702,  51963,  52968,  57798,  58986, 
59450.  64763.  70601.  76272.  77199, 
77200.  77201.  83693.  83695.  85858 
First  Ford.     70602.  85860 
Fisco  Employees  Federal  Credit  Union, 

38193 
Fishermen's  Marketing  .A.ssociation,  Inc.. 
80602 


Fitzsimons  Manufacturing  Co.  et  al.,     10987, 

28010.  61414 
Flavorland  Industnes,  Inc.,     1167 
Flexee.  Inc.     51963 
Flint  Boxmakers,  Inc.,    51963 
Flomar  Knits.  Inc.,     32447 
Floral  Fashions,  Inc,    45740 
Florsheim  Shoe  Co.,    2413,  56953,  70602, 

73187.  74120  > 

Flying  Tiger  Line,    48286 
FMC  Corp  et  al  .    25549,  29932,  51963, 

76272 
Foam  Products  Division,  Lear  Siegler,  Inc.. 

23092 
Ford  Aerospace  &  Communications  Corp., 

1166,40250 
Ford  Motor  Co.  et  al..     1167,  2923,  6198, 
7333,  10985,  13550,  18515,  23097,  28008, 
28010.  29433,  29435,  29932,  40251, 
49703,  56213,  61413,  62588,  63983, 
70602,  76270,  77201,  81900 
Fore  River  Railroad  Corp.,    20588 
Foreman  .Manufactunng  Co.,  Inc.,    65700 
Formed  Tubes,  Inc.,    32450 
Forrest  City  Machine  Works,  Inc.,     14159 
Fostona  Glass  Co..     59450 
Fox  Knapp  Manufactunng  Co.,  Inc.,    81902 
Fox  Point  Sportswear,  Inc.,    79950 
Fran  Fashions.     67481 
Franconia  Sportswear  Inc.,    43484 
Frank  D   Saylor  &  Son,  Inc.,    70602 
Frank  Industnes,    61413 
'   Frank  Saltz  &  Sons,  Inc.,    40259,  61418 
Frank-Lincoln  Mercury,    51963 
Frazier  Co.,  Inc.,    83695 
Fred  A.  Groves  Motor  Co.,    25549 
Fred  Leathers,  Inc.,    23097 
Freddi-Gail.  Inc.,     1168 
Freeman  Branch  Mining,    28010 
Freight  Consolidation  Service,  Inc..    46932 
Frese  Co.,  Inc.,    28008 
Friendly  Manufacturing  Co.,    69076 
Frolic  Footwear,     16647,  30742 
Fullerton  Metals  Co.,     70602 
G.  B.  Dupont  Co.,  Inc..    70602 
G.  &  H.  Decoy  Inc.,     11951 
G  &  L  Shake  Co.,  Inc.,     59450 
G-III  Leather  Fashion,  Inc.,    49702 
Gad  Cartage  Co.,     70602 
Gaftan  Spvortswear.  Inc.     83695 
Garay  Co..     70602 

Garden  City  Pottery  Co.,  Ltd.,    52969 
Garland  Coal  &  Mining  Co.,    67481 
Garment  Makers,  Inc.,  et  al.,    18513,  38189 
Gary  Bergman  Carpentry,    70602 
Gasby  Fashions.  Inc.     7344 
Gateway  Industnes.  Inc.,    38180 
Gateway  Transportation,    51963 
Gathen  Industries,  Inc.,     85858 
GEL.  Inc.     78298 
Gem  Sportswear,  Inc.,     1699 
Gemmi  Fashions,    23097 
Gene  Bell  Chevrolet,  Inc.,    59450 
General  Cable  Co.,     16647,  62588 
General  Electric  Co.,     13551,  14160,  16648, 
26489,  28546,  29435,  46922,  56953, 
62588,  65700.  77202,  80602,  85858 
General  Foods  Corp.,     38193 
General  Hose  Products.  Inc.,    74120 
General  Industnes  Electronics,  Inc.,     17301 
General  Instrument  Corp.  et  al.,    6198, 

26493 
General  Motors  Corp.  et  al.,     10983,  14160. 
16648.  20588,  23092,  23099,  24936, 
26493.  29433,  29435,  29442,  30750, 
35041,  35050,  38176,  38180,  38189, 
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39361.  40259.  41733.  43494,  48279, 
48283,  48998,  49702,  54490,  55297. 
57798,  59452,  61414,  61418,  63194. 
65700,  65703,  65704,  69600.  69601. 
72361.  72362,  75368,  76272,  80600. 
80602,  83694 

General  Plating  Co.,  48289 

General  Safety  Corp.,  35041 

General  Tire  &  Rubber  Co.,  6199,  1 1952, 
26493,  28010,  35052,  41733,  41734. 
72363,  83695,  85858 

Genesco,  Inc.,  1704 

Genessee  Cartage  Co.,  52969 

Genre,  Inc.,  11952 

George  I.  Landry,  Inc.,    65700 

Georgia  Pacific  Corp.,    55297 

Getty  Fashions,  Inc.,    70602 

GF  Business  Equipment,    55297 

Giamo,  Inc.,    7345 

Giardin  Dress  Co.,  Inc.,    7332 

Gibralur  Steel,  Inc.,    56952 

Gibson  Electric  Co.,  Inc.,    25549 

Gill  &  Williams  Tooling,  Inc.,    61415      ' 

Gina  Sportswear,  Inc.,    6200 

Gingert  Laces,  Inc.,    7345 

Ginsburg  Manufacturing  Co.,  Inc.,  et  al., 
16649 

Girard  Manufacturing  Co.,    49705 

Gladieux  Corp.,    52969 

Gladney-Chatman  Chemicals,  Inc.,    58986 

Gleason-Holbrook  Manufacturing  Co., 
61415 

Glen  of  Michigan,  Inc.,    62588 

Globe  Industries,  Inc..    38180 

Globe-Union,  Inc.,    67481 

Glorianne  Dress  et  al.,    62585 

Gloria's  Fashions,    23092 

Gloucester  Ice  &  Cold  Storage  Co.,    35041 

Glover  Corp..    46932 

Goddeyne  Manufacturing  Co.,    55297 

Gold  Seal  Garter  Corp.,     1168 

Goldfields,  Inc.,    26491 

Good  Luck  Glove  Co.,    41721,  41734 

Goodyear  Allospace  Corp.,    72363 

Goodyear  Tire  &  Rubber  Co.,  Inc.,    2414. 
25549,  26493.  30742,  37561,  40251, 
40252,  56953,  62588,  65700,  70602,  78298 

Goralnick  Shoe  Trimming  Co.,  Inc.,    23092 

Gordon  Page  Chevrolet,  Inc.,    41721 

Gorgas  &  Associates,  Inc.,    25549 

Gorsuch  Foundry  Co.,  Inc.,    58272 

Gould  Inc   Powder  Metal  Products  Division 

et  al.,     58269 
Grand  Garment  Co.,  Inc.,    6672 
Grand  Haven  Stamped  Products  Co.,    83695 
Gray  Harbor  Shake,     51963 
Great  Lakes  Carbon  Corp.,    78298 
Great  Lakes  Container  Corp.,    78298 
Great  Lakes  Sugar  &  Warehousing.  Inc.. 

41722 
Great  Lakes  Tanning  Co.,     14968 
Great  Vibes,  Inc..     10976 
Great  Western  Sugar  Co.,     15725,  24932 
Gregory  &  Goldberg.  Inc..     13551 
Greif&Co.,    55297 

Greyhound  Food  Management,  Inc.,    52969 
Greystone  Shirt  Co.,  Inc.,     15725 
Grow  Group,  Inc.,    67481,  69076 
Grue  Clothing  Co.,    58272 
GTE  Products  Corp.,    30742 
GTI,    80600 

Guardian  Industries  Corp.,  67481 
Gulf  &  Western  Industries,  76272 
Gulf  &  Western  Manufacturing  Co.,    43486, 

62588,  65700,  75365 
Gulf  &  Western  Stamping  Division,    63981 

1S7 


Labor 


Gumpp  Cadillac.  Inc  .    46935 

G uteri  Special  Steel  Corp..    9404 

Guvan  Service  Co.,  Inc.,     1700 

H    Kenzer.     56952 

H  &  VI  Dress  Co..     30742 

H  M    Gammon  Manufactunng  Corp.,    80600 

H    M    Whue.  Inc..  et  al.,    63981 

H    W    Gossard.  Inc..    6200 

H    Waterbury  &  Sons  Co..     74120 

Hill  Heating  &  Air  Conditioning,  Inc., 

S5858 
Hamill  Manufactunng  Co.,    61415 
Hammond-Bunch  Chryler  Plymouth  Dodge 

Truck.  Inc..    46935 
Hancock  Steel  Co..    65700 
H anna  Furnace  Corp.,     62587 
HannaBarbera  Productions,  Inc.,     81902 
HarHison-Walker  Refactory,     58272 
Harbor  Manufacturing  .  Inc.,    41721 
Hardestv -Quittner,  Inc.,     51963 
Hardware  Spring  Corp.,     70602 
Harman  International  Industries,  Inc.,    67487 
Harmon  Colors  Corp.  et  al.,     37561,  70602 
Harmony  Mining  Co.,     38180 
Harrisburg  Children's  Dress,    58272 
Harry  Irwin,  Inc.,     16649 
Harsco  Corp.,     14160  , 

Harte  &  Co.,  Inc.,    65700  | 

Harwood  Cedar  Products,    45734 
Harwood  Manufaclunng,  Co.,     38180 
Hatzel  &  Buehler,  Inc.,    62588 
Hawlev  Coal  Mining  Corp,    65700,  69074, 

'0602 
Haves  Packing  Corp.,    43486 
Ha>es-.\lbion  Corp.,     58274,  80600 
Heatherton,     15725 
Heckett  Co.,    65700  | 

Heidi  Fashions,     26492  ' 

Henry  Fnedncks  &  Co.,     1700 
Henry  Guttman,  Inc.,     55297 
Henry  L    Hanson,  Inc.,     28010 
Henry  Richards  Co.,  Inc.,     55297 
Henry  S  Levy  &  Son,  Inc.,    75365 
Henzler  Manufactunng  Corp.,    70602 
Herbert  Kenzer.  Inc  .     14161.  38180 
Herd  Seeder  Co  .  Inc..    80600 
Herman  Segall  &  Co.,  Inc..    62588 
Heublein.  Inc..    78298 
Hi-Craft  Clothing  Co.,    14968 
Highland  Bolt  &  Nut  Co..    45739 
Highlander  Sportswear.  Inc.,     16649 
Highway  Dumphaulers.  Inc.,     8769 
Hill-Tone  Coat  &  Suit  Co.,    76272 
Hillsdale  Tool  &  Manufactunng  Co.,    76272 
Hinchen  Brothers  Shake  &  Shingle.  Inc., 

48286 
Hiram  Walker  &  Sons,  Inc.,     14969 
Hirsch  Tyler  Co.,    40259 
Holiday  Chrysler-Plymouth,  Inc.,    65700, 

83697 
Holiday  Designs,  Inc.,    43486 
Holliday  Fashions,     11953 
Holston  Manufactunng  Co.,    6205 
Homer  Laughlin  China  Co.,     38176,54489 
Honsel-Hayes  Aluminum  Products  Co., 

45^40 

HiMiker  Chemical  Co..    59450 

Hoover  Universal.  Inc  .     67481.  81901 

Howard  Manufacturing  Corp.,    43486 

Howard  Martin  Knitting  Mills,  Inc.,    65700 

Howmet  Turbine  Components  Corp.,    32449 

How  ton  Manufactunng  Co.,     56213 

Hub  Material  co  .     74120 

Hudson  Shoe  Machinery  Corp..     32450 

Hugh  Gore>  Ford.  Inc..    46935 

Hull  D>e  &  Pnnt  Works,  Inc..     20581 
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Humphreys  Mining  Co.,     1169,14161     „ 

Hunt-Wilde  Corp..    52969 

Huntingdon  Apparel  Manufacturing  Co., 

1700 
Huntington  Industries.  Inc..    10482 
Hurley  Shake  Co.,    62588 
Hum  Shingle  Co.,  Inc.,    55297.  64763 
HussCo..    41722 

Hyde  Athletic  Industries,  Inc..    7345 
I.  Appel  Corp.,    62588 
I. DR.  Carpentry,    62588 
I. LB.  Sportswear,  Inc.,    26489 
Ideal  Sportwear,  Inc.,     13551 
Imagi-Knit  Knitting  Mills,    8769 
Imperial  Cartage  Co.,    38180 
Independence  Steel  Sales  Service,  Inc., 

45740 
Indian  Coal  Land  Co..    7346 
Indiana  Sports  Co.,     14162 
Industrial  Timer  Corp.,    35041 
Industrial  Transport,    55297 
Inland  Mining  Co.,    38193 
Inland  Steel  Co.,    23092,  61419 
Inland  Steel  Mming  Co..    81902 
Inmont  Corp.,     18517,  48279.  69076,  76272 
Instrument  Specialties  Co..  Inc..    1169 
Inter-City  Trucking  Service,  Inc.,    46932 
Interlake,  Inc.,    81901 
International  Brotherhood  of  Teamsters. 
Chauffeurs.  Warehousemen  and  Helpers 
of  America,    52969 
International  Coat  Co.,    16650 
International  Harvester  Co.,    26493.  58272 
International  Packings  Corp.,     15726,  29435, 

55297 
International  Salt  Co.,    59450 
International  Screw,    28010 
International  Shoe  Co.,    8769,  11953.  26489, 

56953.  72363 
International  Silver  Corp..    35041,  46933 

International  Silver  Corp.  de  Puerto  Rico, 
35041 

International  Telephone  &  Telegraph  Corp., 
46932.  62588 

Interstate  Freight-  System,    52969 

Interstate  Manufacturing  Co.,    41722 

Interstate  United  Corp.,    23092 

Interstate  United  Food  Service,    52969 

IPM  Development  Engineering  Group, 
41721,  52969 

IRC  Fibers  Co.,    80600 

Irmil  Dress,    48289 

Irvama-Carme!  Originals,  Inc.,    30742 

Irving  Greenberg,  Inc.,    7344 

Irwm  &  Us.  Inc..    9404 

Isaac  Corp.,    81902 

Island  Creek  Coal  Co.,    6205,  7333.  24933. 
29435,  32450,  41734.  45740.  55297 

Itmann  Coal  Co.,     7347,  83695 

ITT  Auto  Elec.  Prod,    51963 

ITT  Higbie  Manufacturing  Co.,    83695 

ITT  Lester  Industries,  Inc.,    81902 

ITT  United  Plastics,    28010 

Ivy  Stevens.    30742 

J.  C.  Sportswear,     18517 

J.  F,  McElwain  Co.,    23097 

J.  H.  Woods,  Inc.,    76271 

J  &  I  Pattern  Co..    74120 

J  &  J  Cedar  Products.  Inc..    58272 

J.  J.  Co..    69076 

JR.  Clark  Co.,    56953 

J  &  R  Fashions,  Inc..    74120 

J  &  R  Manufacturing  Co..     18517 

J.  W.  Phillips  Distributing  Co.,  Inc.,    65700 

JA-I,  Inc.,    45740 


Jackiin  Steel  Supply  Co..     76272 

Jackson  China.  Inc  .  et  al  ,    48281 

Jaclyn  Inc..     59450 

Jacobson  Manufacturing  Co.,     17301 

Jacqueline  Coat  Co..  Inc..     6206 

JADCO  Homes.  Inc..     59450 

James  D   House  Logging.  Inc..    78298 

James  R.  Jarrett.  Inc.,     18517 

Jamesville  .Auto  Transport  Co.,     30750 

Janet  Knitting  Mills.  Inc  ,     8770 

Jan's  Things.     32450 

Ja.x  Mold  &  Machine,  Inc..    70602 

Jav  Enn  Corp..     80600 

JDR,  Inc.     10482 

Jeep  Corp..     26493 

Jervis  B   Webb.    65700 

Jim  Couley.  Inc..     51963 

Jo-Ad  Industnes,  Inc  .     76271 

Jo-Flo  Coal  Co..  Inc..     38180 

Jo-Jo  Manufacturing  Co..     6206 

Joan  Fabrics  Corp..     74120 

Jodi  Scott  Dress  Co  .     76272 

Joe  Jordan  Lincoln-Mercury.     35041 

John  Knight.  Ltd  .     45734    . 

Johnston  Steel  &  Wire  Co..  Inc  .     16650, 

16651 
Jola  Enterprises.  Inc.,    58272 
Jolee  Fashions.  Inc  .     2414 
Jonathan  Logan.  Inc  .     667],  45740 
Jones  &  Laughlin  Steel  Corp.,    7347.  8770, 

24933.  64764.  67481,  78298 
Jones  Motor  Co.,  Inc.,    65700 
Jos   Schlitz  Brewing  Co.,    29435 
Joseph  M    Herman  Shoe  Co.,    62587 
Joseph  Petrilli.  Inc  .     70602 
Joseph  T    Ryerson  &  Son,  Inc.,    6I4I5, 

hi416,  t'iOlb.  74120 
Judson  Steel  Corp..     7348 
Judy  Wayne.  Inc..     7334 
Jules  T,  Garfall.  inc..     80600 
Juliet  Mills,  Inc.,     65700 
Julius  Simon  Ruffolo  Co.,     63983 
Jumping  Jacks  Shoes,    6675 
Jung  Great  Lakes  Shoe,  Inc.,    48289,  69075 
Junior  Vanguard.  Inc  .     32450 
Just  Sew,  Inc.     6206 
K  &  R  Handbag.  Inc.,    20588 
K  &  T  Air  Freight.  Inc..     14969 
K-D  Manufacturing  Co..  Inc.,    6207.  10482 
K-T  Corp  .    4<:);53 
K-W  Equipment  Rental  Co..  Inc  ,  et  al.. 

7348 
Kaiser  .Aluminum  &  Chemical  Sales.  Inc., 

Kaiser  International  Shipping  Corp..     13554 
Kaiser  Steel  Corp  ,     13554.  13555,  28547, 

61416.  6^481 
Kalamazoo  Spnng  Co..     83695 
Kalkstein  Silk  Mills.  Inc.,  ''65700 
Kanawha  Coal  Co.,     18517 
Kane  Industnes.     11953 
Kanner  Dress  Co..  Inc.,     7348 
Karg  Brothers,  Inc..     83695 
Kasfe  Steel  Corp.,    40259 
Kathenna  Reinert  Knitwear  Service,    76272 
Kay  Industnes.  Inc  .    72364 
KeiperUSA.    61416 
Keller  Bath  Enclosures.     76271 
Keller  Furniture  of  Kentucky.    23097 
Keller  Perfection  Aluminum  Products.  Inc., 
76271 

Kellwood  Co..     26493 

Kelly  Carbide  Corp  .     56953 

Ken  Brown  Motor  Co.,  Inc.,     64764,  76272 

Ken  Snyder,  Inc.,     14162 
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Kenosha  Auto  Transport  Corp.,     6207 
Kent  Knitting  Mills,  Inc.,     8770 
Kenton  Manufactunng  Co.,  Inc.,    46935 
Kentucky  Pants  Co.,  et  al.,     1170 
Kenworth  Truck  Co.,     51963 
Keolyn  Plastics.  Inc..    24933 
Keuftel  &  Esser  Co.,    48290,  85858 
Keystone  Coke  Corp.,     80600 
Keystone  Consolidated  Industries,     14162 
Keystone  Group.     17301,  37567.  41735 
Keystone  Metal  Moulding  Co.,    20588, 

45734 
Keystone  Resources,    55297 
Kimberly  Knitwear.     14163 
Kimberly-Clark  Corp..     1170 
King  Powellton  Mining,  Inc.,     15727 
Kingston  Krome  Co.,     59450,  61416 
Kinnerit  Contracting,  Inc.,     7334 
Kinzua  Corp.,    48286 
Knitone  .Mills,  Inc.,    9404 
Knoxville  Glove  Co.,    45734 
Kolo.  Inc. -Sally  Gee.  Inc.,    25547 
Korelle  Industnes.  Inc.,    80600 
Kramer  Jewelry  Creations,  Inc.,    62588 
Kns  Marc.     15727 
L  &  D  Outerwear  Co.,  Inc.,     8771 
L  &  I  Sponswear  Inc.,     78298 
L  &  K  Co..  Inc.  &  Xylographies,     83695 
L  &  K  Sewing,  Inc.,     83695 
L.  Surath  &  Sons,  Inc.,    65700 
La  Moda  Fashions,  Inc.,     38189 
Laconner  Cedar.  Inc..     58272 

Lafayette  Casuals.  Inc.,  et  al.,    9405 

Lake  Creek  Enterprises,     56953 

Lambros  Knitrims,     2415 

Lamson  &  Sessions  Co.,    20581,  76271 

Landy  Beef  Co.,  Inc.,    62588 

Lane  Metal  Products.  Inc.,    43486 

Lanny  Thiele  Ford.  Inc..    67481 

Lanson  Industries,     70602 

Lapeer  Fabncators.    45740.  49702 

LaSalle  Steel  Co..    69076 

Lasser  Garment  Co.,  Inc..    2415 

Lattimore  &  Tessmer,  Inc.,     85858 

Leach-Heckel  Leather  Corp.,    28010,  35053 

Lear  Siegler.  Inc.,     10982,  28015,  38176, 
61416.  62587.  65700.  74120,  78298 

Leather  Corp.  of  America,    28010 

Leather  Mates,  Inc.,     16651 

Leather  Styles.  Inc  ,    6208,  15728,  24933 

Lebow  Brothers.  Inc..     7335,  9405 

Lee  and  Us.     26493 

Lee  Dress  Manufacturing  Co.,  Inc.,     1170 

Leemar  Corp.,     1702 

Lehigh  Trouser  Co..     10976 

Leon  Clothing  Manufacturing,  Inc.,     1703 

Leonard  .Automatics,  Inc.,     70602 

Leonard  Sunshine.  Inc..     35041 

Leroy  Machine  Co..     70602 

Leslie  Coal  Co..     58272 

Leslie  Fay.  Inc..     35041 

I  esnow  Manufacturing  Co.,  Inc.,    43486 

Levi  Strauss  Co..     55297 

Levy  Co..     59450 

Levy  Goldklang,  Inc.,     30750 

Lewfer  Drug  Products,     80600 

Lewis  &  Clark  Chrysler  Plymouth,  Inc, 
46932.  46935 

Lewiston  Lustre.    49702 

Lihbey-Owens  Ford  Co.,     35041.  51967 

Liberty  Footwear.  Inc.,    48289 

Liberty  Manufacturing  Co.,  Inc..    41722 

Life  Sa\ers.  Inc.,     29435 

Ligia  Fashions.  Inc.,     38180 

Lillian  Coat  Co.,  Inc.,    8771  ^ 

Lilliput.     17302 


Limbach  Co.,     81902 

Lipsett  &  Byron  Midwest,  Inc.,     51963 

Lisa  Scott  Apparel.  Inc.,    32450 

Litton  Industnes,  Inc..    14163,  78298 

Litton  UHS,    83698 

Liyermore  Shoe  Co.,     18515 

Livonia  Magnetics  Company,  Inc.,    20581 

Lo-Bel  Co.,  Inc.,    23097 

Lobdell-Emerv  Manufacturing  Co.,    76271 
78298 

Loco  Originals,     13556 

Long-Airdox  Co.,    81902 

Longyear  Co..     10977 

Lord  Jeff  Knitting  Co.,    58272 

Loree  Footwear  Corp..     17303 

Lou  Fusz  Pontiac,    46932 

Lou  Levy  &  Sons  Fashions,  Inc.,    10977 

Louis  Cantor  &  Son,  Inc.,    6208,  65700 

Louis  Dreyfus  Canada  Ltd.,     58272 

Louis  Goldstein,  Inc..    38180 

Louis  Marx  &  Co.,    72365 

Louis  Roth  Clothes.  Inc..    25549 

Lucas  Chrysler-Plymouth.  Inc..    76272 

Luck  Sports  Sewing  Co.,    58272 

Lunar  Fashions,     13556 

Lustre  Plating  Co.,    78298 

Luzerne  Outerwear  Manufacturing' Co., 
1171 

Lyie  Bryant  Shake,    51963 

M.  E.  Trucking  Co..    41722 

M  &  G  Convoy,  Inc.,    6208,  26493 

M.  G.  Kinsler  Co..  Inc.,    32450 

M.  Hoffman  Co..  Inc.,     51966,  83695 

M.  Lowenstein  &  Sons,  Inc.,    6209 

M  &  M  Valley  Sportswear,    7349,  16651. 
21410 

M.  N.  P.  Manufacturing  Corp.,    45740 

M  &  R  Timber,    80600,  80603 

M.  Snower  &  Co.,    6209 

M  W.  Hodkins  Glove  Co.,  Inc.,    2415 

Maben  Energy  Corp.,    38193,  51967 

Machine  Rite  Products,  Inc.,    74120 

Machining  Enterprises,  Inc.,    70602 

Madison-7,  Inc.,    41722 

Magda  Fashions,  Ltd.,    80603,  83695 

Magnavox  Consumer  Electronics  Co., 

11954,  69076,  74120 
Maidel  Fashions,  Inc.,     14970 
Maidrite  Novelty  Corp.,    9406 
Maiers  Motor  Freight,    46935 
Majestic  Silver  Co.  et  al.,    26492,  35041 
Malan  Dyeing  &  Finishing  Co.,    41722 
Manhattan  Fashions,  Inc.,    20581 
Manila  Mining  Co.,    7335 
Mantex  Corp.  et  al.,    43496 
Maple  Tree,  Inc.,    46932 
Mar-Pearl  Co.,     10483 
Maranda  Dress,    41722 
Marc  Slade  Chrysler  Plymouth,  Inc.,    48286 
Marc  Trans.  Inc.,     16652 
Marcie  Foundations.  Inc.,    6210 
Marcy  Sportswear,  Inc..    35041 
Maremont  Corp.,     14164 
Margaret's  Doll  Clothing  Co.,  Inc.,  et  al., 

7333,  15728,  41735 
Maria  Scafa  Sportswear,  Inc.,    8772 
Marileather  Fashions,  Inc.,    41721 
Marion  Manufacturing,  Inc.,     14970 
Marlette  Homes,  Inc.,    62588 
Marlex  Manufacturing  Co.,     58272 
Marsa  Sportswear  Corp.,     80600 
Martha  Manning  Co.,  Inc..    83697 
Marx  .Audra  Co.,  Inc..     56952 
Mary  Robens,  Inc.,    40259 
Maryanne  Sportswear,    58272 
Maryville  Moulding.    49702 
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.Mason  Chrssler-Plymouth,  Inc.,    23092 

Mason  Tanning  Co.,  Inc.,    6210 

Masontown  Manufacturing  Co.,    35041 

Master  Finish  Co.,    61413 

Matex  Knitting  Mill,  Inc.,     15729 

Matty  of  Lynn,    49702 

Maumee  Pattern  &  Manufacturing  Co., 

32450 
M..V  Alaways  Mill,     55297 
Mjv  Rubin  Industries,    7350 
Maxim  Knitting  Mills,  Inc.,     8772 
Mayr  Brothers  Logging  Co.,    46935 
McDonnell  Douglas  Corp.,    7349,  8772, 

16652,  28008 
McGraw  Edison,    58272 
McGregor  Sportswear,     17303 
Mclntee  Motors,    76272 
McLean  Trucking  Co.,    46935 
McLouth  Steel  Corp.,    29435 
McMillan  Shingle,  Inc.,    32447.  56953 
McNeil  Garment  Corp.  et  al.,    2416 
McQuay-Norris.  Inc.,    2416 
MCR  Fashions,  Inc.,    43486 
Mead  Corp.,    52969 
Meadowdale  Coal  Corp.,    35041 
Means  Stamping  Industries,  Inc.,    85858 
Meedco,  Inc.,    62588 

Megacity  Warehousmg  Center,  Inc.,    52969 
Merames  Industries,    49702 
Mercer  Rubber  Co.,  Inc.,     14164.  25555 
Mercury  Marine  et  al..    80603 
Merit  Clothing,    51963 
Merit  Manufacturing  Co.,    30742 
Ment  Plastics,  Inc.,    6210 
Memll  Sharpe,  Ltd.,    38189 
Merritt  Brothers  Cedar  Products,    29435 
Metal  Farming  &  Coining  Corp.,    62588 
Metal  Forge  Co..    38193,  70602,  741 17 
Metal-Cote,  Inc..    58272 
Metallurgical,  Inc.,    56953 
Metallurgical  Exoproducts  Corp.,     16654 
Metcalfe  Industries,  Inc.,    45740 
Metex  Automotive  Products  Corp.,    41736 
Methuen  International  Mills,     14971 
Meyer  Olds,  GMC,     56953 
Michael  Fredericks,  Inc.,    20588 
Michael  Mak  Sportswear,  Inc.,    28008 
Michigan  Metal  Processing  Corp.,    74120 
Michigan  Platmg  &  Stamping  Co.,    70602 
Michigan  Rivet  Corp.,    46932 
Michigan  Rubber  Products.  Inc..    81902 
Michigan  Screw  Products,    49702 
Michkeys  Clam.  Inc.,    83695 
Micinde  Coal  Co.,    67481 
Mickey  Madann  Handbags,    45740 
Microdot  Manufacturing.,  Inc.,    38180 
Mida  Manufacturing,  Inc.,    52969,  72364 
Midwest  Handbag  Co.,    76272 
Midwest  Plating  &  Chemcial  Corp.,    65700 
Mike  Derian  Ford.  Inc..    59450 
Milender  &  Son,  Inc.,    28010 
Millbury  Engineering  Co.,    43486 
Miller  Plating  Corp.,    38180.  46935 
Miller  Shingle  Co..  Inc.,    62588 
Miliington  Plastics  Co.,    29435 
Moco,  Inc.,    62588,  65700 
Mode  Manufacturing  Co.,  Inc..    6211 
yMode  O'Day  Co.,    81902 
Modem  Clothing  Co.,  Inc.,    72363 
■Modern  Coat  Co.,     17304,49702 
Modem  Engineering  Service  Co.,  Inc., 

74120 
Modem  Garment,  Inc.,    15729 
Modem  Manufacturing  Co.,    70602 
Modem  Metal  Processing,  Inc..    65700 
Modine  Manufacturing  Co.,    62588,  74120 
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Moeller  Constru^-tion  Co  ,     6-588 
Mogadore  Patterns  Inc  ,     544<)1 
Molded  Fiber  Glass  Tra>  Co  .     80600 
Molded  Materials  Co..     70602 
Monarch  Steel,  Inc..    65700 
Mondelh  Machine  Co.,  Inc..     58272 
Monroe  .Auto  Equipment  Co.,     80600 
Monsanto  Textile  Co  .     51968 
Montesano  Cedar  Products,    4I72I 
Moon  Fashions,  Inc  .     14971 
Moore  Co.,  Inc  ,     52969 
MtKire  Iron  Works,     ^8298 
Morns  LeMne  4  Sons,  Inc.,    35041 
Morns  Le\itz  &.  Sons.     18515 
Motor  City  Stamping,  Inc  ,  et  al,,     38177, 

44432!  85858 
Motor  Convoy.  Inc  .     52969 
Motor  Wheel  Corp  ,     10483,  23099,  24934, 

35053,  6^481,  85858 
Motorcar  Transport  Co.,    41722 
Motorola,  Inc..     6"'487 
Mcie  Star.  Inc  .     32450 
Mr    Fine.  Inc  ,     81902 
S':   Herbert.  Ltd..    41722 
Mr    Knit.  Inc.,     1171 
Mt    Baker  Cedar,  Inc  ,     69076 
Muench-Kreuzer  Candle  Co.,  Inc., 

109^8 
Muskie  Tool  &  Die  Corp  .     29435 
Muskin  Shoe  Co  .     67481 
Mutual  Provision.  Inc.,     11954 
Mvers  Oldsmobile-GMC,  Inc..     51963 
N  ID   Shake  Co.    45740,62588.72365 
Naomi.  Ltd  ,  Inc..     15729 
Natco  Products  Corp.,    78298 
National  Dress  Co  ,  Inc..     8773 
National  Garment  Co..     59450 
National  Manut'acturing  Corp.,    41722 
National  Standard  Co.,    6675,  17304,  20581, 

56953.  5S2'4.  67481 
National  Steel  Corp.,    1171.  1172,  10483. 

13557,  74120,  81902 
National  Steel  Pellet  Co.,    29435 
Neal  Coal.  Inc.,    4483,  7335 
Neapco.  Inc..    70602 
Neatfit  Knitting  Mill,  Inc..    23097 
Needlecraft  Dress  Manufactunng  Corp., 

Nehalem  &  Ba>  Co  .     51963 

New  Castle  Foundry.    65703 

New  England  Drawn  Steel,     55297 

New  Haven  Coat  Shop.     1172 

New  Haven  Foundry,     35041 

New  Jersey  Ladies'  Coats,     35041 

New  Jersey  Steel  &  Structural  Corp.,    56213 

New  Jersey  Zinc  Co.,    62588 

New  Process  Gear  Corp.,     65700 

New  River  Co.     26493,41722 

New  burgh  i  South  Shore  Railway  Co., 

Newport  Steel  Corp.,     81902 
Newport  Tire  Center,  Inc.,     55297 
Newton  Cedar  Products.    43484 
NL  Industries.  Inc.,    49708,  65700 
Norns  Industries,     76272,  85858 
North  .American  Tractor  Plajit,     81902 
North  Shore  Shake.     58272 
North  West  Shake  Co.,    43484 
Nonhern  Processors.  Inc..    32450 
Northern  Steel  Co  .  Inc  .     16654 
Northland  Chrysler  Plymouth,    48286 
Northland  Dodge  Sales,  Inc  .     25547 
Northwest  Cedar,  Inc..     80600 
Northwest  Steel  Rolling  Mills,  Inc.,    83695 
Northwood  Chrysler  Plymouth.  Inc.,    45734 
Norwood  Engineering  Co.,  Inc.,    69075 


ro 


Novelle  Fashions,  Inc.,    20581 
Nu  Car  Driveaway,  Inc.,     10484 
Nu-Car  Carriers,  Inc.,     10484 
Nutum  Corp.,    40259 
NVFCo.,    41736 
Oak  Industries,  Inc.,    70602 
Oakville  Shake  Co.,    49702 
Obear-Nester  Glass  Co.,    15730,  58274 
Ogden  American  Food  Services,  Inc.. 

28010 
Ohio  &  Western  Penn.  Dock  Cat.    58272 
Olympic  Cedar  Products  Inc.,    59450 
Olympic  Juniors,  Inc.,    38189 
Onan  Corp.,    83695 
Orcomatic,  Inc.,    83695 
Orion's  Belt,  Inc.,    32449 
Osan  Manufacturing  Co.,    30742 
Otto  B.  May  Co.,  Inc.,    45740 
Outboard  Marine  Corp.,    76272 
Overland  Western  Ltd.,    32450 
Owens-Illinois,  Inc.,    52969 
Oxford  Printing  &  Finishing.    48289 
Oxford  Textile  Finishing  Co.,  Inc..    6212 
P.D.A.  Coal  Corp.,    18517 
P  &  K  American,  Inc.,    45737 
P.O.B.  Inc.,    65703 
P.R.  Die  &  Stamping  Co.,    74120 
P  &  R  Shake,    80600 
P  &  W  Cedar.  Inc.,    49702 
Palm  Beach  Co.,  '  1173.  14164 
Palm  Beach  Inc.,    80605 
Palm  Undies.  Inc.,    29435 
Palmer  Supplies  Co.  of  Cincinnati,    65700 
Palomar  Electronics  Corp..    32450 
Pan  American  Tuning  Corp..    45734 
Pantasote.  Inc.,    62591 
Par  Co.,     52969 

Pva-Quality  Carpentry,  Inc.,    62588.  64764 
Paragon  Mike  of  Amherst  Coal  Co.,    52969 
Parflex  Rubber  Thread  Corp.,     1703 
Park  Hill  Coat  Co.,  Inc.,    62588 
Parker  &  Sons,  Inc.,    69076 
Parkwear  Manufacturing  Co.,  Inc.,     16655 
Parma,  Ohio,  Police,  Fire  and  Street 

Departments.    55291 
Parry  Footwear,  Inc.,  M0742 
Pat  Barne,  Ltd.,    35041 
Patapsco  &  Back  Rivers  Railroad  Co.. 

41722 
Patmon  Oldsmobile.  Inc.,    51963 
Pattern  Associates  Inc.,    76272 
Paul's  Auto  Ignition.  Inc..    55297 
PBI  Industries.  Inc..    65700 
Pea  Ridge  Iron  Ore.    49702 
Peabody  Coal  Co..    40259 
Pence  Springs  Manufacturing  Co..    45734 
Peninsula  Plywood,    41736 
Penmar,  Inc.,    26493 

Penn  Children's  Dress  Corp.,    38193,  46940 
Penn-Dixie  Industries,  Inc.,    65700 
Penn-Dixie  Steel  Corp,,    45740,  62588 
Perfect  Garment  Co.,  Inc.,    6212 
Perfection  Pattern  &  Manufacturing  Co., 

74120 
Perri  Sportswear,  Inc.,    6 14 1 3 
Peter  Freund  Knitting  Mills  et  al.,     14166, 

29433 
Peterbilt  Motors  Co.,    51963 
Petite  Images,  Inc.,     20588 
Pharaoh  of  California,    8774 
Philips  Fischer,  Inc.,    81902 
Phillips  Ford,  Inc..     38180 
Phillips  Stamping  Co.,    20581 
Phoenix  Forging  Co.,    54490 
Pierce  Garment  Co.,  Inc..    25549 
Pierce  Shoe  Co..  Inc..    52969 


Pigeon  Branch  Coal  Co  .  Inc..     38180 

Pilot  Knob  Pellet  Co..     83698 

Pioneer  Fuel.  Inc..     30742,  37567 

Pittsburgh  Tube  Co..     52969 

Pivot  .Manufacturing  Co..     72363 

Plakie.  Inc.     38188.41736 

Platers  Service.  Inc  .     72363 

Plesco  Products.  Inc..     29435 

Plumley  Rubber  Co..    43486 

Plycraf't.  Inc  .    65700 

Point  Brass  Foundry.  Inc.,    45734 

Poly  Mar  Products,  Inc..     58275 

Pontiac  Steel  Corp..     65700 

Powell.'.Adamson  Enterprises,  Inc  .     59450 

PPG  Industries,  Inc  ,     61413 

Prairie  Manufacturing  Co..     80600 

Pratville  Apparel.     15730 

Precision  Components.  Inc..    40259 

-Precision  Kidd  Steel  Co..     58986 
/Preferred  Tool  &  Die  Co  .  Inc.,     83695 

Press  Products  Co..     35041 

Prestolite  Electronics,     83695 

Prestyle  Manufactunng,     61416 

Pretty  Bags,  Inc..     7350 

Pretty  Products,  Inc.,    43486 

Pnntex  Corp  .     32450 

Production  Finishing  Corp  .     35041 

Professional  Shoe.     4828') 

Prophet  Food  Co  .     52969 

Puerto  Rico  Chemical  Co.,    38180 

Pugsley  Cedar  Production,     56953 

Pyr-A-Larm.  Inc.,     38191 

Qual  Fashion  Contractors,  Inc.,     8774 

Quality  Coat  Co.,  Inc.,     1173 

Quality  Mills,  Inc..     1173.  11955 

Quality  Spnng  Products,     72363 

Queens  China.    48289 

Questor  Corp  .    41722 

Quinault  Cedar  Products.     85858 

Quinault  Pacific  Corp  .     61413 

Quonset  Shake  Co  .     59450 

R  &  A  Tool  &  Engineenng  Co..     56953 

R.  C.  Co.,  Inc.,    69076 

R.  F   Products,  Inc  .     11956 

R.  Hoe  Co  ,  Inc  .     46932 

R,  J   F.  Coal  Co..     18517 

R.  J.  Tower  Corp.,    70602 

R    M   Knitting  Mills.  Inc.,     11955 

R  &  R  .Manufactunng.     52969 

R  &  R  Tool  &  Die  Co  .     76272 

Radar  Industries,  Inc.,     76272 

Rainbow  Girl  Coat  Co  ,    43499 

Ramtree  Cedar  Product,  Inc.,     58272 

Ran-Tre  Manufactunng  Corp.,    28008 

Ranco,  Inc  ,     20588 

Rapco  Leather  Co.,     13557 

Rapid  Die  &  Molding  Inc  .     58272 

Rantan  Sportswear.     149^1 

Ravbestos-Manhattan.  Inc.,     13557 

RCA  Corp..     35041.  55297.  61417 

RCO  Engineenng.  Inc..     80600 

Re-tool  Machine  Co  .     67481 

Rea  Magnet  Wire  Co  .  Inc.,     83695 

Realfit  Dress  Co.,     8^74 

Red  Cedar  Products,     76272 

Reed  City  Tool  &  Die  Corp.,     26489 

Reed  Plating  Co..     30742 

Reed  &  Prince  Manufacturing  Co.,     11956 

Reedman  Corp..    5296^ 

Reeves  Brothers.  Inc  .     72363 

Regency  Metal  Stampings.  Inc.,     51968 

Regent  Manufacturing  Corp.,    78298 

Regina  Co..     51963 

Reid  Stevens,  Inc.,     14972 

Reilly  Plating  Co.,    70602 

Reitz  Coal  Co.,    40259,  48289 
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Renco  Manufactunng.  Inc.,    6213 

Republic  Steel  Corp,     11956,  13558.  14165. 
26493.  29443.  85858 

Research-Cottrell.  Inc..     6213 

Reserve  Terminal  Co.,     30742 

Revere  Sugar  Corp..    56953 

Rexnord,  Inc  .     70602 

Reynolds  Metals  Co.,     58272 

Richard  Sportswear  Co.,  Inc.,     35041 

Richton  Jewelry  Co.,  Inc.,     38193    » 

Rico  Fashions.  Inc..     20581 

Rico  Machine  Co.,  Inc.,     56953 

Ridgeland  Mine.     49702 

Ring  Screw  Works  Co  ,     61420,  62588, 
74120 

Rita  Coal  Co.  et  al..    6214 

Riverside  Manufacturing  Industries,  Inc.. 
41721 

Riverside  Novelty  Printers,  Inc..     1174 

RMP  Parts  Rebuilding,     83695 

Roadway  Express.  Inc  .     52969 

Roan  Contractors.     6214 

Roben  Gray  Shake  &  Shingle,  Inc.,    4^932 

Robert  R   Campbell.  Inc.,     52969 

Robert-Hart.  Inc..     78298 

Roberts  &  Schaefer  Co.,     6214,  30742 

Robertson  &  Associates  (Ala.).  Inc.,     38188 

Rockford  Headed  Products.  Inc..     85858 

Rockingham  Shoe  Co.,    6215 

Rockport  Log  &  Shake,     55297,^7488 

Rockwell  International,  Inc.,    55297,  62591, 
85858 

Roll  Coaler,  Inc.,    58272 

Roller  Fabrics,  Inc.,     1704 

Ronco,  Inc.,     80600 

Ronson  Corp.,    48279 

Rose  Cloak  &  Suit  Co.,  Inc.,    29435 

Rose  Truck  &  Castor  Co.,    61417 

Roseville  Garment  Co.,  Inc.,    6215 

Rosewin  Coat  Co.,    67481 

Rovin  Dress  Manufacturing  Co.,  Inc.. 
14165 

Rov  OBnen,  Inc.,    46935 

Royal  Park,  Inc.,     11957,38191 

RPM  Products,  Inc.,    80600 

Rubinstein  Jewelry  Manufacturing  Co.,  Inc., 

58986 
Ruby-Spears  Productions,  Inc..     81902 
RudShaw  Manufacturing  Co.,    51963 
Ruepmg  Inc.,    67481 
Russell.  Burdsall  &  Ward,  Inc.,     10485 
Russellville  Sportswear.  Inc.,    72363 
RW'C.  Inc  .     80600 
S  &  A  Coal  Co.,    62588 
S  &  C  Coal  Co.,    56953 
S.  G.  Taylor  Chain  Co.,  Inc.,    58272 
S  &  M  Manufactunng  Co.,  Inc.,     8775 
S  &  S  Canage,    46932 
S  &  W  Milling  &  Salvage.     51963 
Sackett  Cedar  Products,    65700 
Saginaw  Bay  Plastics.  Inc.,    65700 
Saint  Paul  Structural  Steel  Co.,     81902 
Sally's  Apparel,  Inc.,     83695 
SaKanna  Garment  Co.,     20588 
Samber  Leather  Fashions.  Ltd..     10485 
Samesta  Manufactunng  Co.,     30742 
Santa  Rosa  Shoe  Corp..     6216,  11957- 
Sash  &  Spnng  FCU.     51963 
Sassamansville  Manufacturing  Co.,     10978 
Satralloy.  Inc.,    6675 
Savelle  Ford.  Inc..     41722 
Schatz  Federal  Bearings  Co.,  Inc.,    40253 
Scheller  Brothers  Lumber  Co.,    48290 
Schlegel  Corp.,     72363,  81902 
Schung  Shoe  Clinic.    58272 
Schwitzer  Coaling  System  Division.    69076 


Scouill.  Inc.,    67481 

Scnpto.  Inc.,    49702,  67488 

Sea  Isle  Sportswear,  Inc.,    28010 

Seacoast  Tn  Level.  Inc.,     10486 

Sealed  Power  Corp..    67481,  78298 

Seaside  Blouse  -Manufacturing  Corp.,     1704 

Season  Best,     56952 

Seaway  Pattern  Manufacturing,  Inc.,    35041 

Seco  Knit  Fabncs.     65700 

Seiberling  Latex  Products,  Inc.,    38189 

Seiberling  Tire  &  Rubber  Co.,    25547 

Selby.  Battersby  &  Co.,     30742 

Selma  Industries.  Inc..    32450 

Selmear  Co ,    55297 

Seneca  Glass  Co.,    28008 

Sergio  Guerra  Carpentry  Co.,    62588 

Service  Cable,    32450 

Servomation  Corp.,    51963 

Servus  Rubber  Co.,    43486 

Seth  Tlioma.s,     1174 

Seton  Leather  Co.,  29435 

Sevague  Co.,  Inc.,  52969 

Sew  Fab,  Inc..  30742 

Seward  Luggage  Co.,    65700,  81903 

Sewell  Coal  Co..     78298 

Seymour  Ford  Mercury,  Inc.,     52969 

Shannon  Pocahontas  Mining  Corp..    67481 

Sharon  Steel,    41736 

Sharon  Tube  Co.,    46932 

Sheep  Mates.  Inc.,    58272 

Sheffield  Southern  Steel  Products,  Inc., 
65703 

Shellbume  Shirt  Co.,  Inc.,    8775 

Sheller  Globe  Corp.,    45740,  62588,  62591, 
72363  , 

Shelton-Pontiac  Buick,    51963 

Sherman  Oaks  Industries,  Inc.,    38193 
Sherwood  Metal  Products,  Inc.,    74120 
Sherwood  Pattern  Co.,     76272 
Sherwood  Sportswear,    41722 
Ship  'N  Shore,    24935,  25549,  46940 
Shutzer  Manufacturing  Co.,  Inc.,    25547 
Sidley,  Inc.,     30750 
Siegler  Sales.  Inc.,    48289 
Signode  Corp.,    32450 
Sil-O-Ette  Sales  Corp.,    26489 
Silco  Specialties,  Inc.,     2416 
Silton  Brothers,  Inc.,     38191 
Simpson  Industries,  Inc.,    78298 
Singer  Co.,    6216,  7880,  59450 
Skagit  Cedar  Products,  Inc..    43484 
Ski  Land  Woolen  Mill,    65700 
Skyland  Virginia  Corp.,     1705,  10978 
Slab  Fork  Coal  Co.,    59450 
Slavin  Products,  Inc.,     10487 
Slimmetry,  Inc.,    8775 
Smart  Modes,  Inc.,    41722 
SMC  Corp..    58272 
Smith  Machine,  Inc.,     58272 
Smithtown  Manufacturing  Co.,  Inc.,     10486 
Snob  Fashions,  Inc.,    6216,  16655 
Snover  Stamping,    49702 
Snyder  Shake,    49702 
Soft  Knit  Undies,  Inc.,    29435 
Solbro  Sportswear,  Inc.,    40253 
Soley  Manufactunng  Co.,    72363 
Solix  Sportswear  Corp.,    45734,  85860         ^ 
Somerset  Shirt  &  Pajama  Co.,    52969 
Somerville  Meat  Co.,     58272 
Son  Cedar  Products,  Inc.,    49702 
Soundesign  Corp.,    30742 
South  Western  Rail  Production,    55297 
Southeastern  Garment.     55297 
Southeastern  Garment  Co.  et  al.,    79950 
Southern  Appalachian  Coal  Co.,    30742 
Southern  Cafeteria  Operating  Co.,  Inc., 
13559 
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Southern  Wersted  Mills,  Inc.,    62588 
Sparkle  Mills,  Inc.,    7336 
Spartan  Motors,  Inc.,    67481 
Spanan  Undies,  Inc.,    2417 
Spear  Box  Co.,  Inc.,    26493 
Special  Engineer  Service,    51963 
Specialty  Cartage,  Inc.,     18517 
Specialty  Systems,  Inc.,    49709 
Spectator  Casuals,  Inc.,    25549,  30742 
Spencer  Hill  Suit  Co.,  Inc.,    70602 
Spice  Creek  Mine,    49702 
Spinnerin  Yam  Co.,  Inc.,    80600 
Sportscoach  of  America,    3683 
Springfield  Machine  &  Stamping,  Inc., 

38189 
Springhill  Manufactunng  Co.,    26493 
Square  D  Environment  Contracting  Corp., 

85858  , 

St.  Joe  Employee  Federal  Credit  Union, 
/         26493 
St.  Joe  Lead.    23099  M  ,^ 

St.  Joe  Zinc  Co.,     16655 
St.  Regis  Paper  Co.,    62588 
Stackpole  Corp,    26489 
Stafford  Garment  Manufacturing  Ci 

6217 

Stahl  Manufacturing  Co.,    61417 
Stamping  Service,  Inc.,    74120,  79950^^^— ^ 
-  Sianbel.  Inc.,    41722  ^ 

Standard  Beef  Co.,  Inc.,    51968 
Standard  Dyeing  &  Finishing  Co.,    41722 
Standard  Metals  Co.,  Inc.,    69601 
Standard  Products  Co.,     18517,29435.35041 
Standard  Sign  &  Signal  Co.  et  al..     1 1957 
Standard  Steel  Treating  Co.,    83695 
Standard  Textile  Mills,  Inc.,    38180 
Stanhope  Sewing  Center,  Inc.,    17305 
Stanley  Works,     72365 
Stant,  Corp.,    80600 
Star  Cedar  Products,    63985 

Star  Screw  Products,    83697 

Star  Sportswear  Manufacturing., 
25547 

Starfoam  Products,  Inc.,    80600 

Sute  Beef  Co.,    30750 

StaufTer  Chemical  Co., 

Stausbaugh  Dodge,  Inc., 

Steel  Parts  Corp..     16656,  29444 

Steel  Shearing  &  Processing  Corp.,    30742 

Steel  Slitting  Co.,  Inc.,    65700 

Steffi  Fashion*,  Inc.,     10486 

Stegman  Tool  Co.,  Inc.,    41722 

Stein,  Inc.,     83695 

Stephanie  Coat,  Inc.,    20588 

Stephens-Keller  Machine  Co.,     2417 

Sterling  Steel  Treating,  Inc.,    70602 

Stem-Siegman-Prins  Co.,     1175 

Stems  Ferguson  Co.,  Inc.,    72363 

Steve  Ba1»r  &  Associates,  Inc.,    62588 

Steven  Knitting  Mills,  Inc.,    6676 

Stevens  Paper  Mills,  Inc.,    38191,  56953 

Sting  Bee,  Inc.,    T1958         ft~ 

Stnar  Textile  Mill,    65700      | 

Stride  Rite  Manufacturing  Corp.,    23092, 
38191 

Strip  Steel,  Inc.,    43486 

Stuart  Fashions,  Inc.,    41721 

Stunzi  USA,  Inc.,    6217 

Styles  By  Hiedi.  Inc.,    29435 

Suburban  Ford  Sales,  Inc..    65700 

Suburban  Plumbing  &  Heating,  Inc.,    58272 

Success  Leather,  Inc.,  et  al.,    18520 

Sue-Fran,  Inc.,    28010 

Suits  Galore,  Inc.,    65703 

Sullcraft  Industries,    30750 

Summersville  Mine  Equipment  Service 
Shop,     11958 
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52969,  55297 
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Summit  Warehouses.  Inc  .     70602 

Sun  Cutter  Corp  ,     45"40 

Sunnv  Isle.  Inc  .     U165 

Sunns€  Fashions.  Inc..     29433 

Sunset  5ponw.ear,  Inc.,     58272 

Sunshme  Shake  Co..    62588 

Sunstar,  Inc..    45734 

Sunstar  Foods.  Inc  .    62588 

Super  Steei  Treating  Co..    65700 

Superior  Electric  Products  Corp.,     8776 

Supenor  Hat  Leather  Co  ,  Inc.,    45740 

Superior  Industnes  International.  Inc., 
74120 

Supenor  Metal  Products.     61420 

Supenor  Shake  St.  Shmgle  Co.,  Inc.,    29435 

Supreme  Kmts.  Inc  .     81902 

Sutton  Chevrolet.  Inc..     58272 

Swagger,  Inc..     1''305  i 

Swank  Refractories  Co.,     23092 

Sweater  Gems.  Ltd  .  et  al.,     15731,  30742 

T  &  B  Leather  Fashions.  Inc.,    7336 

T   I   Swartz  Clothiers.  Inc.,    62588 

T  &  J  Cedar.  Inc..     18515 

T  &  W  Enterprises,    49702 

T-R  .\uto  Handling.     6217 

T-R  .Automobile  Handling  Corp.,     52969 

Tack's  Greenhouses.     41722 

Tag-.A-Long  Handbags  &  Accessones,  Inc., 
482"'^ 

Tajon  Warehouse  Corp.,    52969 

Takhoma  Manufacturing  Corp.,    62588 

Tami  Sportswear.  Inc.,     25549 

Tarra  Hal!  Clothier,  Inc.,     52969 

Taurus  Manufactunng  Co.,     55297 

Tedima  Knitwear  Fashions,  Inc.,    8776 

Tel-X  Corp  .     ^0602 

Tela  Tool  Corp  .    69601 

Teledyne  AMCO,    6218 

Teledyne  Industries,  Inc..    67488 

Teledyne  Monarch  Rubber,     26493 

Teledyne  Surface  Chemicals,     1175 

Telefex.  Inc.,    65700 

Tenaglia  Construction,  Inc.,    59450 

Tenneco  Chemicals.  Inc.,     83695 

Terry  Jane  Coal  Co.,  Inc.,    8777,  U959 

Terry  Machine  Co.,    76272 

Texaco.  Inc  .    69076 

Texas  Oklahoma  Express,  Inc.,    15732 

Textile  Industnes  Corp.  of  America,    43486 

Textile  Pnntmg  &  Finishing  Co..    6218 

Textile  Pnnts  Corp.,    25549 

Textile  Tnm,  Inc.,     56952,  58987 

Textron,  Inc.,    46935,  85858 

The  Levy  Co.,     59450 

The  Standard  Slag  Co.,    67481 

Theo  Manufacturing,    49702  , 

Thorn  McAn  Shoe  Co.,    45740 

Thompson  Steel  Co.,  Inc.,    69075 

Thompson  Tool  Co.,  Inc.,    10979 

Thornton  Polishing  &  Buffing  Co.,  Inc., 

38193 
3M  et  al.,     53615 
Thunderline,  Corp.,    73187 
Tidy  Products  Co.,  Inc.,    2417 
Tiechon  Industnes,  Inc.,    72366 
Tiger  Babe  Sportswear,  Inc.,    85858 
Timex  Clock  Co  ,     1705 
Timex  Components,  Inc.,    46940,  48279 
TimexCorp.     3683,  15732,25555 
Timex  Defense  Products  Corp.,    2418 
Timken  Co  ,     80600 
Toledo  Pickling  &  Steei  Service,  Inc., 

72363 
Toledo  Spnng  Co.  et  al.,     10980 
Toledo  Stamping  &  Manufacturing  Co., 
72363 


r 


81902 
83695 


81902 


26493 


Tonawanda  Coke  Corp.,    70602 

Tony  Marson  Tile  &  Marble  Co., 

Top  Look  Leather  Fashions.  Inc., 

Torrington  Co.,    7337 

TRA  Dean  Fashions,    59450 

Tractech,  Inc.,    67481 

Traffic  Transport  Engineering,  Inc., 

Trans  Fleet,    51963 

Transamcnca  Delaval.  Inc. 

Trantex  Corp.,    32450 

Trevor  Steel  Co.,    52969 

Trew  Craft  Corp.,    65703 

Trim  Trends,  Inc.,    85858 

Trimfoot  Co.,    32449 

Trio  Sportswear,    51963 

Trio  Sportswear  of  Dallas,  Inc., 

Triple  A  Tube,  Inc.,    81902 

Tropical  Brands  Packing  Co.,    14972 

Trucker  Freight  Lines,    52969 

True  Form  Foundation,    51963 

True  Temper  Corp.,    23092 

Twine  Products  Corp.,    32450 

Tyghem  Tool  &  Die  Co..  Inc.,     67489,  78298 

U.  4  1..  Inc.,    24936 


51968 


U. 
U. 
U 

u. 


u 


S.  Industries,  Inc.,    61420,  74120 
S.  M.  Corp.  et  al.,    23099,  38180,  45740 
S.  Pool  Car,  Inc.,    38180,  4>722 
S.  Steel  Corp.,    6219,  7337,  7351,  7352, 
8777,  8778,  10487,  10488,  10980,  10981, 
15733,  20581,  28010,  35041,  38180, 
41736,  43486,  55297,  58272,  61417, 
70602,  76272 
S.  Truck  Co.,  Inc.,    35041 
Underwood  Electric  Co.,     1 1959 
Unger  Public  Warehouses,  Inc.,    69076 
Union  Camp  Corp.,    76272 
Union  Carbide  Corp.,    48289,  69076 
Union  City  Shoe  Supplies,  Inc.,    41722 
Union  Railroad  Co.,    56214 
Union  Shake  Co.,    58272 
Uniroyal,  Inc.,    20588,  45740,  61413,  74120, 

81904 
Uniroyal  Merchandising  Co.,  Inc.,  et  al., 

21409,  55297,74117 
Uniroyal  Tire  Co.,    26489,  51968,  56953 
Unit  Paru  Co.,    72363 
United  Auto  Workers,    46935 
United  Automobile,  Aerospace,  Agricultural 
Implement  Workers  of  Amenca,    30742 
United  Manufacturing,  Inc.,    61417 
United  Merchants  &  Manufacturing,  InC, 

7351 
United  Pants  Company,  Inc., 
United  Pocahontas  Coal  Co., 
United  Sutes  Lug^jge  Corp 
United  Technologies  Corp 

73188.  81904,  83695 
United  Trucking  Service,  Inc.,    18517,  46935 
United  Wire  &  Supply  Corp.,    67481 
Universal  Atlas  Cement  Co.,     10981,  15734, 

16656 
Universal  Clothes,  Inc.,    45740 
Universal  Sportswear,     13559 
Universal  Technology,  Inc.,    1175 
Universal  Tool  &  Stampling  Co.,  Inc., 

26489 
Uniwear  Inc.,    69076 
Uni weave  Corp.,    56953 
Utah  International,  Inc.,     35041 
Utica  Cutlery  Co.,    32450 
V.  J.  Products  Co.,    48280 
V.P.P.  Co..  Inc.,    58272 
V.  T.  Graphics,  Inc.,    26493 
Vail  Knitting  Mills,  Ltd.,    41722,  72366 
Val-Kro  Inc.,    55297 


205rn 
58271  64764 
65700 
61417,  69076, 


Valentino  Fashions.  Inc  .     10488 

Valley  Camp  Coal  Co  .     16657 

Valtronic  Corp  ,     lO^JSi 

Vamco  Products.     80605 

Vanette  Onginals,  Inc..     70602 

Vargish  Knitwear  Co  .     20588 

Vanety  Stamping  Corp..     83695 

Vas-sar  Manufactunng  Co.,     75368 

Vecellio  &  Grogan,  Inc..     36565.  48280 

Vee  Go  Industnes  Inc.,    67481 

Victor  Business  Products.     67481 

Vincent  Formal  &  Leisure  Wear.  Inc..  et  al., 

2418 
Vinco  Fashions  Co  .  Inc  ,     6676 
Virginia  Crews  Coal  Co       1 175 
Virginia  Oak  Tannery.  Inc  .     59450 
Visa  Fashions.  Inc.,    40253 
Viscose  Employee  Federal  Credit  Union, 

52969 
Visioneenng.  Inc.,     85858 
Vivitar  Corp  .     28010 
VuKan  Matenals  Co  .     61413- 
W   C   DuComb  Co  .     65700 
WE    Plechaty  Co  .     80600 
W  &  F  Manufactunng  Co  .     10982 
W    Seitchik  &  Sons.  Inc  .     7350 
W-I  Forest  Pnxlucts.  Inc  .     4.U86 
Wabash  Tansformer  Corp  .     38180 
Wagner  Electnc  Corp  .     20581.  59450.  70605 
Walco  Enterpnses.  Inc  .     52''6'^ 
Waldman  Corp.,     62588 
Walker  Manufactunng  Co  ,    43500,  85858 
Wallace  Murray  Corp  ,     75365 
Wallover  Oil  Co..     83695 
Walway  Co  .     51968 

Walworth  Co  .     1 176,  20581,  65703.  75366 
Ward  Pnxlucts  Corp..     62588 
Ware  Knitters  North  et  al  .     1705 
Wartior  &  Gulf  Navigation  Co  .     74120 
Wa-shburn  Wire  Co  .     24936 
Wishburn  Wire  Products,  Inc  .    40253 
Wa,shington  Steel  Corp.,     59450 
Wa-sser  &  Fluhrer,  Inc.,    67481 
Wear-A-Knit  Corp.,     76272 
Webster-Wilcox  Corp.,     26489 
WeilwivKi  Fabncs,  Inc  .     15734 
Weinbrenncr  Shoe  Co  .     4.'!48h 
Weldmation.  Inc  .-    S5858 
Weldon  Manufactunng  Co   et  al.,     10982 
Wellfleet  Knitting  Milk.  Inc.,    28010 
Wells  Lamont  Corp..    74120 
West  End  Cartage,  Inc  ,     25549 
West  &  Son  Logging,    49702 
West  Virginia  .Auger  Corp.,     1176 
Western  Cold  Drawn  Steel,    65703 
Western  Electnc  Co  ,  Inc  ,    72363 
Western  1  rails.  Inc.,     8778 
Westigan  Inc  .     56953 
Westing  House  Buffalo,     51963 
Westinghouse  Electnc  Corp.,    46935,  52969 
Westover  Knitting  Mills.     59450.  81904 
Westvaco  Corp  .     59450 
Wexford  Sand  Co  .     81902 
Weyenberg  Shoe  Manufactunng  Co.,    6219, 

6220 
w.vcrhaeuser  Co  et  al  .     58272,  62588, 

-W50 
A  !  t-ling-Pittshurgh  Steel  Corp.,    2419, 

^.V(8 
Whitaker  Cable  Corp..     41722 
White  .Automotive  Service,  Inc.,     55297 
White  Builders  of  Utica,  Inc  ,    62588 
White  Cloud  Products,  Inc.,    70602 
White  Motor  Corp.,    35041 
White  Mt   Industnes,     51963 
White  Pine  Spvirtswear.  Inc.,    69076 


\ 


White  Star  Trucking,  Inc..    48286 
W'hitestone  Industnes,  Inc..     32450 
Whittaker  Corp.,    69601,74120 
Whittaker  Steel  Corp..    48281 
W'llderness  Industnes  of  Indiana.  Inc., 

67481 
Wilkinson  Sword,  Inc.,    2419 
William  Amer  Co..     46^32 
W  illiam  H    Haskell  Manufacturing  Co., 

264'i.^ 
Willow  Coat  Corp  .    48289 
Willow  Run  Rubber  &  Lining  Co.,  Inc., 

83698 
Wilson  Sporting  Goods  Co.,    6220 
Wilton  Corp  .     10489 
Wilwin  Cedar  Products,  Inc.,    52969 
V^indermere  Corp.,    32450 
Wisconsin  Steel  Corp.,    41722,  61419 
Wisne  Automation  &  Engineering  Co., 

65700 
Witcher  Creek  Coal  Co.,     1176 
Wojski  Fixture  Corp.,    45734 
Wojskis  Inc  ,    45734 
Wolff  Shoe  Manufacturing  Co.,    75366 
Wollman  industnes.  Inc.,    43486 
Wolvenne  Bolt  Co.,    67481 
W'olvenne  Products,  Inc.,     83695 
Woodbury  Dress  Co.,    76272 
Woodings  Vernona  Tool  Works,     65703 
Woodsville  Industnes,     51963 
Woonsocket  Spinning  Co.,    62588 
WSC  Corp.,     37568 
Wyandotte  Paint  Products  Co.,    80600 
X-L  Manufacturing  Co.,  Inc.,    2420 
Yale  Rubber  Manufactunng  Co.,  Inc., 

70602 
Yale  Steel  Corp.,     8779 
Yellow  Freight  System,  Inc.,    25549,  46935 
York  Luggage  Corp.,     55297  ♦ 

York  Ment  Products,  Inc.,    70602 
Young  American  Clothing  Co.,    48286 
Young  Reflections.  Inc.     20588 
Youngstown  &  Northern  Railroad  Co., 

78298 
Youngstown  Sheet  &  Tube  Co.,     18517, 

25549 
Zantop  International  Airline,  Inc.,    6220 
Zenith  Electronics  Corp.  of  Pennsylvania, 

8779 
Zenith  Radio  Corp.,     1706,  8780 
Ziebart  Rustproofmg  of  Waterford,    65700 
Zimco  Industnes  et  al..    72366 

LABOR  .MANAGEMENT     I 
RELATIONS  OFFICE       1 

RULES 

Conduct  standards;  labor  organizations  in 

Federal  sector,     15156 
Conduct  standards;  labor  organizations  in 

Federal  sector;  correction.     28322 
Labor-management  reports;  definition  of 

"p>erson",     70444 

LABOR  MANAGEMENT     I 
STANDARDS  ENFORCEMENT 

OFHCE 

I 
RULES 

Incorporations  by  reference,  approval,    44090 

Labor  organizations: 

Annual  financial  repdhs;  simplified  form, 

7525 
Incorporations  bv  reference,  approval, 

44090 
Labor-management  reports;  definition  of 

"person".     ""04-44 


PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.     37648 
Labor  organizations: 

Election  enforcement  provisions,     65926 
Election  enforcement  provisions;  exension  of 

time,     80555 
Information  and  financial  reports;  availability 
to  membership;  petition  denied,    75231 
Regulatory  agenda,  37648 

LABOR  STATISTICS  BimEAU 

NOTICES  ^ 

Meetings: 

Business  Research  Advisory  Council,    7879, 

29931.  63979 
Business  Research  Advisory  Council 

Committees,     29931,  60504,  84900 
Labor  Research  Advisory  Council,    32439, 

84900 
Labor  Research  Advisory  Council 
Committees,    76268 
Unemployment  compensation  programs;  State: 
Weekly  seasonal  adjustment  factors,  1980, 
11944 

LABOR-MANAGEMENT 

SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

NOTICES 

Meetings: 

Labor-Management  Advisory  Committee, 
13547 

LAND  MANAGEMENT  BUREAU 
RULES 

Alaska  native  claims  settlement: 

Application  waiver,     31 1 10 
Federal  installations,     70204 
Application  procedures: 

Execution  and  filing  of  forms;  office  hours, 
20476 
Financial  assistance,  local  governments: 

Payment  in  lieu  of  taxes;  applicability  to  new 
entitlement  lands,  etc.,    47618 
Grazing  administration: 

Livestock  grazing  and  trespa.ss;  preference 
suspension,    53154 
Land  and  resource  management  plans  and 
programs;  advisory  committee  provisions, 
8176 
Land  disposition: 

Grants  to  States  under  Carey  Act; 

reclamation  and  settlement  of  desert 
lands  for  agncultural  purposes,    34230 
Sales  of  public  lands,     39416 
Land  under  Wilderness  Review;  interim 
management  policy  and  guidelines; 
correction,     3037 
Law  enforcement,  cnminal,    31276 
Livestock  grazing  and  trespass;  implementation 
of  Public  Rangelands  Improvement  Act  of 
1978,    47104 
Minerals  management 

Alaska  Natural  Gas  Transportation  System 
and  Trans-Alaska  Pipeline  System; 
mineral  matenals  sales,  noncompetitive, 
dollar  limitations  removal,     77438 
Outer  Continental  Shelf  minerals  and  rights- 
of-way  management.     69174 
Potassium,  sodium,  sulphur,  and  phosphate; 
minimum  production  or  royalty 
payments  requirement,    36034 
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land 

Mining  claims:  "^ 

Exploration  and  mining  wilderness  review 

program,     13968 
Oil  and  gas  leasing: 

Noncompetitive  leasing  system;  assignments 

and  transfers  of  record  title  interests 

approval  procedures,    30056 
Simultaneous  oil  and  gas  redrawing 

procedures,    8885 
Simultaneous  system,    35156 
Simultaneous  system;  correction,    72163 
Outer  Continental  Shelf  leasing: 
Oil  and  gas  leases;  operations  and 

production;  suspension  authority,    18375 
Public  land  orders: 
Alaska,    9562,  12255.  24890,  31722,  38369, 

45910,  64580,  79069 
Arizona,    29021,  50611,  50753,  51787,  51788, 

53155,  57396,  57397,  63849,  63850, 

63851,  63852,  64179,  66455,  74485, 

74722,  82934 
California,    7815,  11132,  20097,  2 1 248, 

25064,  37438,  49267,  52382,  S7398, 

63851,  74722,  75214,  79069,^291, 

80828,  84788,  85023 
Colorado,    25064,  31315,  31993,  35818, 

46388,  49?67,  49268,  50610,  63853,  74722 
Flonda,    41420,  63850.  63853 
Idaho.    7815,7816,20097,48629,50753, 

67094,  73668,  74722,  75214,  78688, 

80290,  80291,  80828,  85024 
Montana,    50610.  52382,  57398,  73480,  74722 
Nevada,    37439,  37837,  40 1 1 5,  6385 1 ,  74722, 

75664,  78134,  80827 
New  Mexico,    7815,  29295,  31316,  31722, 

74722,  86495 
Oregon,    64178,  67093,  80290,  80291,  80828, 

82934,  85024 
South  Dakota.    85023 
Utah.    63853,  74722,  75214 
Wyoming,    45911,63852,74722 
Recreation  management: 
Off-road  vehicles;  licensing  requirements, 

47843 
Wild  and  scenic  rivers;  land  and  water 

surface  management  procedures,    51740 
Rights-of-way: 
Management  of  nghts-of-way  and  related 

facilities  on  public  lands,  etc.,    44518 
Oil  and  natural  gas  pipelines;  applications  for 

rights-of-way  grants;  management  and 

cost  reimbursement,     34887 
Oil  and  natural  gas  pipelines;  permit  issuance 

prcx:edures;  definition  of  "pipeline"  and 

"production  facilities",     59879 
Oil  and  natural  gas  pipelines  and  related 

facilities  on  Federal  lands;  management 

and  cost  reimbursement,    64177 
Outer  Coniinenul  Shelf;  pipelines,    77437 
U.S.  mining  laws: 

Public  lands;  surface  resources  management; 

adverse  environmental  impacts, 

minimization,    78902 
Public  lands;  surface  resources  management; 
adverse  environmental  impacts; 
minimization;  correction,    82933 
Wild  free-roaming  horse  and  burro  protection, 
management  and  control;  use  of 
helicopters,    47842 

PROPOSED  RULES> 

Alaska  native  claims  settlement; 

implementation,    30606 
Alaska  occupancy  and  use  and  native 

allotments;  eligibility  requirements  and 

procedures,    52303 
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Land 

Financial  assistance.  lcx:al  governments: 

Pa>menl  m  Lieu  of  Taxes  Act,  applicability 
to  neu  entitlement  lands.     6054 
Fire  management 

Wildtlre  prevention  procedures,    47054 
Forest  management: 

Product  sales,  unprocessed  timber;  inclusion 
of  western  red  cedar  lumber  with  wane, 
84102 
Grazing  administration- 

Livestcx:k  grazing  and  trespass:  grazing  use 

adjustments,  etc  .     68506 
Livestock  grazing  and  trespass,  grazing  use 
adjustments,  etc.;  extension  of  time, 
'^y-.b.  ■<?530 
Land  use.  leases,  permits  and  easements. 

3 1 ;  s4 

Mineral  leasing 

National  Park  Svstem  units;  uniform 

procedures  and  requirements,     84390 
Sodium,  potash  or  sulphur  extraction; 

definition  of  land  considered  as  "chiefly 
valuable"    preference  right  leases, 

irs- 

Planning.  programming  and  budgeting;  land 

use  planning.     S26"'' 
Recreation  management 
OtT-road  vehicles:  licensing  requirements, 

\^;ld  and  scenic  nvers;  land  and  water 

surface  management  procedures,     14607 
Resource  management: 

Exchanges,  general  procedures,    41860 
Trespass;  payment  for  mineral  resources 

damage  and  reclamation,     15876 
L'  S   mining  lav^s: 

Public  lands;  surface  management; 

environmental  statement;  availability, 
13788 
Public  lands;  surface  management; 

environmental  statement;  availabihty; 
extension  of  time.    27456 
Public  lands;  surface  management; 

environmental  statement;  meetings, 
31143 
Public  lands;  surface  resources  management; 
adverse  environmental  impacts; 
minimization,     13956 

Public  lands;  surface  resources  management; 

adverse  environmental  impacts; 

minimization,  availability  of 

environmental  statement,    57750 
Public  lands;  surface  resources  management; 

adverse  environmental  impacts; 

minimization;  extension  of  time,     27456, 

28380,  41024 

NOTICES 

A!rp<-Trt  leases 

Idaho 

Nevada, 

Oregon.     o5323 
Alaska  native  claims  selections;  applications, 
etc- 

Afognak  Native  Corp.,    30543,  30546,  35428 

AHTNA.  Inc  .     26472 

.Alakanuk  Native  Corp.,     852 

Berner  .  Bav  et  al.,    70323 

Cahsia  C   rp   et  al,,     50660 

Cantwell  Yedatene  Na  Corp.,    64723,  70984 

Central  Native  Corp  .    77149 

Chevak  Co.  et  al.,    64728 

1"'4 


14928, 
50663, 


'^r, 


-:123,  57553,  75769 


47929, 


Chickaloon  Moose  Creek  Native 

Association.  Inc.,    64731 
Choggiung  Ltd.,    27534 
Cock  Inlet  Region.  Inc.,    8727. 
17078,  24707,  49685,  49686, 
79585,  82727 
Council  Native  Corp.,    64733 
Dcloycheet,  Inc.,    64736,  75766 
Dot  Lake  Native  Corp.,    849 
Doyon,  Ltd.,    848,  23069,  24709,  24710. 
24711,  26470,  28820,  29123,  36527. 
64739,  64741 
Gana-a  'Yoo,  Ltd.,    26468,  27019,  30702, 

36527 
Goldbelt,  Inc.,    62564 
Golovin  Native  Corp.  et  al.,    48263 
HaidaCorp.,    2110 
Haynes,  Elizabeth  M..    69562 
Ihamma  Natives,  Ltd.,    5402,  9965,  75762 
Kenai  Natives  Association,  Inc.,    8728, 

14930  , 

King  Island  Native  Corp..    64742,  70984 
Klawock  Heenya  Corp..    24249,24251 
Klukwan.  Inc.,    24708 
Kluti-Kaah  Corp.,    47927 
Kokhanok  Native  Corp.,    80909 
Koliganek  Natives  Ltd..    20569,80911 
Koniag,  Inc.,    30544,  35428 
Kugkaktlik  Ltd..    64744,  70323 
Kwik  Inc.,    63937 
Levelock  Natives  Ltd.,    75763 
Manokotak  Natives  Ltd..    80912 
Mary's  Igloo  Native  Corp.,    64748 
NANA  Regional  Corp  .  Inc.,  et  al.. 

47930,  49172,  49173 
Newhalen  Native  Corp.,    75761 
Nik'aghun,  Ltd.,    35428 
Northway  Natives  Inc.,    13825 
Paug-Vik  Inc.,  Ltd.,    32123,  57785 
Pedro  Bay  Corp  .    2111 
Pitka's  Point  Native  Corp.,    53242 
Sanak  Corp.,    75764 
Sea  Lion  Corp,    64751,69563 
Sealaska  Corp.,    14929 
Seldovia  Native  Association,  Inc., 
Shaktoolik  Native  Corp.  and  Bering  Straits 

Native  Corp.,    20171 
Teller  Native  Corp.,    64755,  70985 
Tetlin  Native  Corp.,    63941,64753 
Toghotthele  Corp.  et  al.,     10039,  4691 1 
Tuntutuliak  Land  Ltd.  et  al.,    48259 
Tyonek  Native  Corp.,     14930 
Wales  Native  Corp.,    58976 
Authority  delegations: 

Alaska  State  Director;  nondiscrimination 
under  Trans-Alaska  Pipeline  permits, 
72297 
Alaska  State  Office.  Cadastral  Survey 
Division,  Chief;  approval  and 
acceptance  of  original  surveys,     16356 
Alaska  Sute  Office,  Technical  Services 
Division,  Lands  and  Minerals 
Operations  Branch,  Chief,  et  al.,    4473 
Arizona,  Arizona  Strip  District;  Area 

Managers,    26140 
Arizona,  Phoenix  District;  Area  Managers, 

26140 
Arizona,  Safford  District;  Area  Managers, 

26141 
Arizona,  Yuma  District;  Area  Managers, 

26140 
Arizona  District  Managers;  free  use  permits 

and  material  sales,    11916 
Arizona  State  Office;  Technical  Services 
Division,  Chief;  Cadastral  Survey 
instructions,    29123 


57783 


California  District  Managers.     1707'> 
California  District  Managers;  Resource  Area 

Managers.     62215 
California  Distncl  Managers  et  al  ,  land  use, 

40673 
Montana,  Butte  District;  Area  Managers, 

57176 
Montana  and  North  Dakota  District 

Managers,  temporary  road  nghts-of- 
way.     52462 
New  Mexico.  Albuquerque  Distnct;  Area 

Managers.     14665 
New  Mexico.  Las  Cruces  Distnct.  Area 

Managers.     34428 
New  Mexico.  Roswell  District  Manager; 

nghts-of-way  grants,     ZTW? 
New  Mexico  State  Office,  Technical 
Services  Division,  Cadastral  Survey 
Branch,  Chief;  mineral  surveys,     32124 
New  Mexico  State  Office.  Technical 
Services  Division,  Cadastral  Survey 
Branch,  Chief  special  and  supplemental 
special  instructions,     16345 
New  Mexico  State  Office,  Technical 

Services  Division.  Oil  and  Gas  Section 
Chief.     34430 
Oregon  and  Washington  District  Managers; 
nghts-of-way  applications,     50425, 
63151 
Socorro  Distnct,  N  Mex.;  redelegation  to 

area  managers,     11917 
State  Directors,  /^laska  Natural  Gas 
Transportation  System.     81128 
State  Directors,  right-of-way  grants,     6177 
State  Directors  et  al,;  recreation 

management.     66521 
Utah  District  Management,  nght-of-ways, 

17643 
Ltah  Distnct  Managers,  sale  of  matenal 

other  than  forest  products.     5414'' 
Wyoming,  Distnct  and  Resource  .Area 
Managers,     75769 
Boundary  descnptions,  classification,  and 
management  plans: 
Albuquerque  Distnct,  N.  Mex.,  et  al.,    47932 
Central  Peloncillo  Research  Natural  Area, 
cntical  environmental  concern  area,  N. 
Mex..     65340 
I  ittle  B<xik  Cliffs  Wild  Horse  Range,  Colo., 

73542 
.Mescalero  Sands  Outstanding  Natural  .A.rea. 

N.  Mex.,    65339 
Simon  Canyon  Area,  cntical  environmental 

■   concern  area,  N   Mex  ,    65339 
Upper  Missoun  National  Wild  and  Scenic 
River,  Mont-,     4474 
Classification  of  lands: 

California,     69052,  75331,  82366 
Colorado.     63561.  64713.  65335.  65336, 

66877,  67164 
Idaho.     50940.  71865,  75332.  82728 
Nevada,     25465 
Oregon,     16568 
Wyoming.     11922 
Closure  of  public  lands: 

California,     16354,  23071,  27023,  59208, 

76800 
Idaho.     8362 
New  Mexico,    47936 
Oregon,     14<>66 
Coal  areas,  federally  owned  under  non-Federal 
surface 
Alabama.     67166 
Colorado.     31499 
Montana,     31501,55824 
North  Dakou,     75332 


/ 


I  and 


Oklahoma.     56452 
Wyoming.     31499.  35017,  57554 
Coal  leases,  exploration  licenses,  etc.: 
Alabama,     11537.13828,37738 
Colorado.    3112,  10041,  11919,  13203,  20173, 

22200,  24253,  25467,  26825,  27023, 

30141,  34072,  34073,  36530,  37306, 

39544.  43252.  75333,  75770,  79585, 

83331,  83332 
Kentucky,  52935 
Montana.     3113,  8361,  23528.  26478,  27834, 

36171,  36530,  49366,  55826,  56922, 

60029,  73801,  80190,  80363 
New  Mexico,    25465,  69052,  72296 
Nonh  Dakota,     7012,  10037,  27834,  49684, 

57553,  73801 
Oklahoma.     56451 
Utah,     10041,  25467,  27831,  30552,  31804, 

41079 
Wyoming,     11537.  11919.  14665,21718, 

31804,  49366.  55826,  68761,  75770, 

79585.  80190.  80363,  83334.  84155,  85833 
Coal  management  program: 

Coal  lease  form  3400-12  (formerly  3520-1); 

revision;  inquiry.     83333 
Coal  unsuitability  study;  forest  planning  unit, 

Sevier  County.  Utah,     27827 
Kaiparowits  Plateau,  Utah;  coal  development 

and  transportation  study;  inquiry, 

54874 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Bakersfield  Distnct  Advisory  Council;  call 

for  nominations,     85526 
California  Desert  Distnct  .Advisory  Council; 

call  for  nominations,     85164 
Con.servation  and  recreation  areas: 

Lower  Colorado  River  land  use;  pnvate 

residential  permits  nonrenewal;  public 

need  determination,     43254 
Crude  oil  transportation  systems;  construction 
and  operation;  expedited  permitting 
procedures,  etc.: 
Right-of-way:  Northern  Tier  Pipeline  Route; 

photo  alignment  maps;  availability, 

55823 
Environmental  concern;  cntical  areas;  policy 

and  procedures  guidelines,     57318 
Environmental  statements;  availability,  etc.: 
Allen-Warner  Valley  Energy  System,  Ariz., 

et  al..    42869,77152 
Anaconda  Nevada  Moly  project,    25471, 

55822 
APS/SDG&E  interconnection  project,  Ariz. 

and  Calif.;  Inquiry.     56195 
Arizona  Strip  District,  Ariz.;  wilderness 

areas,    27022 
Ashley  Creek  and  Duchesne  Planning  Units, 

Utah;  rangeland  management  program, 

43478 
Bannock-Oneida  Resource  Area,  Idaho; 

grazing  management  program,     17644, 

20575.  45964         --. 
Benton/Owens  Valley  Planning  Unit,  Bishop 

Resource  Area,  Bakersfield  District, 

Calif;  grazing  management  program, 

77522 
Benton/Owens  Valley  Planning  Unit,  Calif; 

grazing  management  program,     57553 
Big  Desert  Planning  Unit,  Idaho;  grazing 

management,     62214 
Cal-Neva  grazing  management  plan,  Calif 

and  Nev  ;  meeting,     61031 
California  Desert  Conservation  Area, 

64714.  69051 


California  Desert  Conservation  Area. 

Johnson  Valley  to  Parker  Motorcycle 
Race.  48266.  50942,  63936 

Camp  Swift  lignite  leasing.  Bastrop  County, 
Tex,;  heanngs,     65048 

Canon  City  District,  Colo.;  Northeast 
Resource  Area  and  Fountain  Creek 
Planning  Unit.     75331 

Coal  gasification  plant.  Rochelle  coal  mine, 
et  al.,  Wyo.;  intent  to  prepare  with 
OSM,  FS,  FERC,  WPRS,  and  DOE,     . 

84877 

Coal-fired  generation  station  and  ancillary 
facilities.  San  Juan  County,  N.  Mex.; 
meetings,     81128 

Coeur  d'Alene  Distnct,  Idaho;  livestock 
grazing  management,     19054 

Colstrip  Project,  Mont.;  transmission  lines, 
80361 

Coso  known  geothermal  study  area,  Inyo 
County,  Calif;  proposed  geothermal 
leasing,     17644,  71687 

Cowhead/Massacre  Planning  Unit,  Surprise 
Resource  Area,  Calif ,     14150 

Cowhead/Massacre  Planning  Unit,  Surprise 
Resource  Area,  Calif;  grazing 
management  program,     65340 

Grossman  Peak  radar  proposal,  Lake  Havasu 
City.  Anz.,    7317 

Dillon  Resource  Area,  Mont.;  off-road 
vehicle  travel,    47927 

El  Centro  Resource  Area,  Calif;  proposed 
grazing  and  wilderness  management, 
50940 

Energy  Transportation  Systems,  Inc.;  coal 
slurry  pipeline,    74074 

Grand  Gulch  management  plan,  Moab 

District,  Utah,    67161,  79586 
Great  Rift  Wilderness  Area,  Big  Desert  and 

Monument  Planning  Units,  Idaho. 

14251.  26139 

Green  River-Hams  Fork  Federal  Coal 
Production  Region,  Colo,  and  Wyo., 
31499.  58973 

Gunnison  Basin,  American  Flats/Silverton 

Area.  Colo.;  livestock  grazing 

management.     24923,  31206 
Gunnison  Basin  Resource  Area,  Colo.; 

livestock  grazing  management  program, 

65335 
Hudlapai-Aurarius  grazing  management 

proposal,  Ariz.,    30140 
Idaho  agricultural  development  of  public 

rangeland,    7014 
Ironside  grazing  management,  Oreg.; 

hearings,     29123 
Ironside  livestock  grazing  management 

program,  Oreg.,    65338 
Kanab/Escalante  rangeland  management 

program,  Utah,     29418.  43476,  64715 
Kingman  to  Mobile  crude  oil  pipeline,  Ariz.; 

notice  of  intent  and  scoping  meetings, 

856 
Lakeview  District,  Oreg.;  grazing 

management  program,    54145 
Luke  Air  Force  Range,  Ariz.;  proposed 

withdrawal,     51926 
MAPCO  Rocky  Mountain  liquid 

hydrocarbons  pipeline  project,  N.  Mex. 

et  al.,     28000,  45964 
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McGregor  Range  grazing  management 

program.  N.  Mex..    27532,  61796 
Mount  Dome  Planning  Unit.  Siskiyou 

Resource  Area.  Redding  District.  Calif; 

grazing  management,    61031 
Mountain  Foothills  grazing  management; 

Dillon  Resource  Area,  Mont.,    58982 

Mountain  Foothills  grazing  management. 
Southwest  Montana,     19620,  63362 

Mountain  Valley  Planning  Area,  Utah; 
rangeland  management  program, 
35916,  63362 

North  Idaho  timber  management  program, 
50663 

Outer  Continental  Shelf;  Central  and 

Northern  California;  oil  and  gas  lease 

sale,     26478,  58979 
Outer  Continental  Shelf;  Eastern  Gulf  of 

Alaska;  oil  and  gas  lease  sale,     18491 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  lease  sales,    2911,  10039,  48949, 

50941 

Outer  Continental  Shelf;  Lower  Cook  Inlet/ 
Shelikof  Strait  Region,  Alaska;  oil  and 
gas  lease  sale;  hearings,    55534 

Outer  Continental  Shelf;  nearshore  Beaufort 
Sea;  joint  Federal-State  oil  and  gas  lease 
sale,    34075 

Outer  Continental  Shelf;  North  Atlantic;  oil 

and  gas  lease  sale,    74999 
Outer  Continental  Shelf;  Norton  Basin 

Region,  Alaska;  oil  and  gas  lease  sale, 

16012 

t 
Outer  Continental  Shelf;  offshore  Kodiak, 
Alaska;  oil  and  gas  leasing;  hearings. 
1458 

Outer  Continental  Shelf;  offshore  Mid- 
Atlantic  States;  oil  and  gas  lease  sale, 
83678 

Outer  Continental  Shelf;  offshore  South 
Atlantic  States;  proposed  oil  and  gas 
lease  sale,    46490 

Outer  Continental  Shelf;  proposed  five-year 

oil  and  gas  lease  sale,     3975 
Outer  Continental  Shelf;  Southern  California; 

oil  and  gas  lease  sale,    84878 
Outer  Continental  Shelf;  St.  George  Basin, 

Alaska;  oil  and  gas  lease  sale,    24712 
Outer  Continental  Shelf;  submerged  Federal 

lands  off  coast  of  N.Y.,  Del.,  N.J.,  Md., 

and  Va.;  oil  and  gas  lease  sale,     77147 
Owyhee  Resource  Area,  Boise  District, 

Idaho;  grazing  management  program; 

hearing.    25467 
■^^wyhee  Resource  Area,  Idaho;  proposed  » 

grazing  management  program,    63 1 5 1 
Paradise-Denio  Resource  Area,  Nev.; 

grazing  management,     8362 
Powder  River  Region,  Wyo.  and  Mont.; 

competitive  coal  leasing,    71866 
Powderhom  Primitive  Area,  Colo.;  proposed 

wilderness  designation  and  hearings, 

30141 
H  K  k\  Mountain  Pipeline  Project,  Colo.; 

meetings  and  intent  to  prepare  with 

FERC,    56194 
Rocky  Mountain  pipeline  project,  proposed, 

Utah,  Nev..  and  Calif;  scoping 

meetings,    65682 
Royal  Gorge  Resource  Area,  Colo.;  grazing 

management,    21718.  54451 
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Sal:  VCells  jnJ  PiU  bu-A<:  Rcs.iurce  Areas, 
W  yo     jvesiixlt  iraziPj  rriiina^emcTii. 
'1865 
San  Juan  Basin.  N,  Mex  .     74-J^» 
San  Juan  Countv  et  al  .  N    Mex  .  grazing 

management  program,  hearings,     39J44 
San  Juan  Planning  Unit  grazing  management 

program,  S'    Me.T  ,     65(383 
Scab  Creek  Area,  Sublette  County,  Rock 
Springs  District,  Wyo  ,  wilderness 
designation,     8112'' 
Shr.'Aits  Res<iurce  .Area.  Vfonavc  County, 
An/  ,  propt^'sed  grazing  management 
plan.     2114.  48;(>' 
Snake  River  Birds  o(  Prey  National 
Conservation  Area.  Btiise,  loaho, 
IfXHC 
Stmoma-GerUch  Resource  Ar^a.  Ncv 

livestock  grazing  management,  intent  to 
prepare  and  scoping  meetings.     44405 
*>outh  Coast  and  Curry  Sustained  Yield 
Units  timber  management  plan.  Oreg., 
55283 
Southern  .Appalachian  Federal  coal 

pnxluction  region,  Alabama  subregion; 
coal  leasing,     684'.  6""  1 66 
Southern  Rio  Grande  grazing  management 

prtigram.  N    Mex  .     5"i'l" 
Sun  Valley  Planning  Area,  Idahv,  grazing 
management,  intent  to  prepare  and 
meeting,     45964 
Supenor  Oil  Co  :  land  e.xchangc  and  oil 
shale  resource  development  project, 
254'1 
Sustained  Yield  Unit  \y  (SYU-13).  ten-year 

timber  management,  Calif.    60029 
Tonopah  Rev^urce  Area,  .Sev  ,  livestock 

grazing  management  program,     29893 
Tonopah  Res<iurce  Area  Battle  Mountain 
District,  Nev  .  livesti.ick  grazing 
management  program,     63560 
Uinta-Southw.estern  Utah  Coal  Production 
Region,  coal  leasing  and  Utah  Power  & 
Light  Co  coal  lands  e.xchange.     68468. 
■'4W8 
Wasson  Field  C02  pipeline  project,  Denver 
Unit,  Colo  ,  N    Mex  ,  and  Tex..     12302 
Westside  Salem  umber  management  plan, 

Oreg  .  scoping  meeting,     65048 
White  Rr-er  Dam'Project.  Utah.     80362 
White  River  Resource  .Area,  Colo,,  grazing 

management  program.     2''533.  61796 
WyCoalGas,  Inc  ,  Wyo  .  meetings,     85163 
Exchange  of  public  lands  for  pnvate  land: 
Arizona,     48950,  52934,  58710,  77149 
New  Mexico.    45378 
E.xploration  permits: 

Eglm  Air  Force  Base,  Fla  .  geophysical, 
5414* 
Junsdictional  transfer: 
.Anzona.     62215 
L'.Anse  Indian  Reservation,  Mich.,    50938. 

55244 
Tucson  Magnetic  OHservatory  Site.  Ariz., 
36526  " 
Land  use  and  timber  management  plans 
Jackson  and  Klamath  Ma.ster  L'nits.  Oreg.; 

annual  prcxluctive  capacity .     34074 
Willow  Creek  Planning  L'nit.  Calif..    T7152 
Management  framework  plans,  review  and 
supplement,  etc 
Anzona.     71865 
California,     83027 
Flonda,     "'0135 
Idaho.     26139.  52461 
Minnes<.ita.     e29<>J.  83332 
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Montana,    22195,  34075,  41539,  54146 
New  Mexico,    39955 
North  Dakou,    37532 
Oklahoma,    79584 
Oregon,    81671,  83678 
Utah.    43478 

Wyoming,     34431,  35017,  41079.  43876 
Meetings: 
Albuquerque  Distnct  Advisory  Council, 

47932,  57551 
Anchorage  District  Advisory  Council, 

69051.  80368 
Arizona  Strip  District  Grazing  Advisory 

Board,    7013,  30547,  75330 
Arizona  Strip  District  Multiple  Use 

Advisory  Council,     49366,  81129 
Baker  District  Advisory  Council,    55536, 

72296.  81890 
Bakersfield  District  Grazing  Advisory 

Board.    8361 
Battle  Mountain  District  Aflvisory  Council, 

65335 
Battle  MounUin  District  Grazing  Advisory 

Board.    38152 
Boise  District  Grazing  Advisory  Board, 

7316 
Boise  District  Multiple  Use  Advisory 

Council,    41538 
Burley  District  Advisory  Council,    42040, 

46492 
Burley  District  Grazing  Advisory  Board, 

43252 
Bums  District  Advisory  Council.    69052 
Butte  Distnct  Grazing  Advisory  Board. 

1458.  45378 
Butte  Distnct  Multiple  Use  Advisory 

Council.    47933,  70323 
California  Desert  Conservation  Area 

Advisory  Committee,    1455,  20165, 

34430,  41222,  47933,  71687 
Canon  City  District  Advisory  Council, 

60023,  70323 
Canon  City  District  Grazing  Advisory 

Board,    24923,  60022 
Carson  City  Distnct  Grazing  Advisory 

Board,    11916,  13203,  71437 
Carson  City  District  Multiple  Use  Advisory 

Council,    57552,  73541,  81890 
Casper  District  Advisory  Council,    69296 
Cedar  City  District  Grazing  Advisory 

Board,    10460,  81672 
Cedar  City  District  Multiple  Use  Advisory 

Council,    57550,  81671 
Coal  management  program  briefings  and 

planning  workshops,     13541 
Coal  unsuitability  study;  forest  planning  unit, 

Sevier  County,  Utah,    27827 
Coeur  d'Alene  District  Multiple  Use 
Advisory  Council,    41079,62911 
Coos  Bay  District  Advisory  Council,    55826 
Coos  Bay  District  Multiple  Use  Advisory 

Council,    54448,  64271 
Craig  District  Advisory  Board,    8363,  19621 
Craig  District  Advisory  Council,    65322 
Craig  District  Grazing  Advisory  Board, 

49684 
Dickinson  District  Advisory  Council,    52461 
Elko  District  Grazing  Advisory  Board, 

58710 
'Elko  District  Multiple  Use  Advisory 
Council.    61032,  86555 
Ely  District  Grazing  Advisory  Board, 

30548,  71688 
Ely  District  Multiple  Use  Advisory  Council, 
63559.  81672 


Eugene  District  .Advisory  Council.     57176, 

73806 
Fairbanks  District  .Advisory  Council. 

65049,  83333 
Federal-State  Coal  .Advisory  Board,    46912 
Fort  Union  Regional  Coal  Team,  Mont,  and 

N   Dak  ,     15268,  340''3,  47936 
Grand  Gulch  management  plan,  Ltah, 

6'16l 
Grand  Junction  District  Grazing  Advisory 

Board.    30550,  76537 
Grand  Junction  District  Multiple  Use 

.Advisory  Council.     73807 
Green  River-Hams  Fork  and  Uinta- 
Southweslern  U'tah  Regional  Coal 
Teams.     812^3 
Green  River-Hams  Fork  Federal  Regional 

Coal  Team.     194''.  41540,  571 7h 
Gulf  of  Mexico  and  South  .Atlantic  Regional 

Technical  Working  Groups,     24253 
Gulf  of  Mexico  Regional  Technical  Working 

Group,     11916.37893 
Idaho  Falls  Distnct  Advisory  Council, 

65682,  71867 
Idaho  Falls  Distnct  Grazing  Advisory 

Board.     30550 
Idaho  Falls  District  Multiple  Use  Advisory 

Council.     35016 
Kingman  Resource  .Areas  Grazing  Advisory 

Board,     31803,  67472 
Lakeview  District  Advisory  Council, 

55536,  57788,  71437 
Las  Cruces  Distnct  Advisory  Council, 

54146.  73807  ,/ 

Las  Cruces  District  Grazing  Advisory 

Board.     230^2.  47933.  83332 
Las  Vegas  District  Grazing  .Advisory  Board, 

28506.  5226<J 
Las  Vegas  Distnct  Multiple  Use  Advisory 

Council,     60494 
Lewistown  Distnct  Grazing  .Advisory 

Board,    46491 
Lewistown  Distnct  Multiple  L  se  Advisory 

Council,    49983 
Medford  Distnct  Advisory  Council,    52461, 

65048.  69053.  85527 
Miles  City  Distnct  .Advisory  Council, 

46491,  60028 
Miles  City  Distnct  Grazing  .Advisory  Board, 

16356,  32122,  63554 
Minnesota,  management  plan  for  public  lands 

and  resources,  workshops,     83332 
.Vioab  Distnct  Grazing  Advisory  Board, 

24702.  73808 
Moab  District  Multiple  Use  Advisory 

Council,    47732.  58710,  81129 
Montrose  District  Advisory  Council.     72298 
Montrose  Distnct  Grazing  .Advisory  Board, 

54450 
National  Outer  Continental  Shelf  .Advisory 

Board,     12303,  55822 
National  Public  Lands  Advisory  Council, 

1158.  56195.  61797.  81890 
Oil  Shale  Task  Force,  59210 
Oil  shale  tract  delineation-tract  selection 

cntena.     52260,  59431 
Outer  Continental  Shelf  .Advisory  Board, 
2115,  7013,  9122,  14932,  15681,  18130, 
20575.  24924.  26141,  294P.  30551. 
3070}.  44405.  45380,  56923.  58211. 
58711,  62209.  73808,  74998,  81«91 
Pacific  Gas  Transmission  Co.;  Rocky 

Mountain  pipeline  project.    49684 
Phoenix  District  Multiple  Use  .Advisory 
Council,     55823.  79172 
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Phoenix/Lower  Gila  Reviurce  Areas 

Grazing  ,Advisory  Board,     31803.  69563 
Powder  River  Regional  Coal  Team,  Mont. 

and  Wyo..     6849,  J6354,  27997,  68761 
Pnneville  Distnct  Advisory  Council,     71687 
Pnneville  Distnct  Grazing  Advisory  Board, 

2404.  48950 
Prineville  Distnct  Multiple  Use  Advisory 

Council.     55535 
Public  Lands  National  Advisory  Council, 

78gq,  34430 

Rawlins  District  .AdvLsory  Council,     57787 
Rawlins  District  Grazing  .Advisorv  Board, 

35018 
Redding  Distnct  Multiple  Use  Advisory 

Council.     63150 
Regional  Oil  Shale  Coal  Team  (Utah.  Wyo., 

and  Colo  ).     85527 
Richfield  Distnct  Advisory  Council,     52934 
Richfield  Distnct  Multiple  L!se  .Advisory 

Council,     83678 
Riverside  District  Grazing  Advisory  Board, 

48267 
Rock  Springs  District  Advisory  Council, 

58982.  82366 
Rock  Springs  Distnct  Grazing  Advisory 

Board.     16356,  39955 
Roseburg  Distnct  Advisory  Council,     58982, 

S4879 
Rosvvell  Distnct  Advisory  Council,     54145. 

"3802 
Roswell  District  Grazing  Advisory  Board, 

45378 
Safford  Distnct  .Advisory  Council,    48266, 

67164.  80189 
Safford  Distnct  Grazing  Advisory  Board, 

9800,  14665.  63149 
Salem  District  .Advisory  Council.    63940 
Salmon  Distnct  Advisory  Council,     58981 
Salmon  Distnct  Grazing  Advisory  Board, 

3113.  72297.  78813 
Salmon  Distnct  Multiple  Use  Advisory 

Council.     39956.  75768 
Salt  Lake  Distnct  Advisory  Council,    61797 
Salt  Lake  District  Grazing  Advisory  Board, 

35018 
Salt  Lake  Distnct  Multiple  Use  Advisory 

Council.     46492 
San  Juan  River  Regional  Coal  Team, 

64271,  84878 
Shoshone  District  Advisory  Council,    42865, 

58982 
Shoshone  District  Grazing  Advisory  Board, 

65323 
Socorro  District  Advisory  Council,     54146 
Socorro  District  Grazing  Advisory  Board, 

7013,  20174,  39544,  54451,  62911 
Socorro  District  Multiple  Use  Advisory 

Council,     73808 
South  Atlantic  Regional  Technical  Working 

Group,     5841 
Southern  Appalachian  Federal  Coal 

Production  Region;  coal  leasing,     10904 
Southern  Appalachian  Regional  Coal  Team, 

14151,  28823.  76799 
Spokane  District  Advisory  Council,    69053 
Susanville  District  Advisory  Council. 

'^8711.68761 
Susanville  District  Grazing  Advisory  Board. 

181.30,52260,75771 
LJinta-Southwestern  L'uh  Regional  Coal 

Team,     5844,  14151,  34429.  43477,  76800 
Ikiah  Distnct 'Advisory  Council,     62216 
\  ale  District  Grazing  Advisory  Board, 

19621,  57553 


Vale  District  Multiple  Use  Advisorv 

Council.     5''554 
Vernal  District  Advisory  Council,'  63150 
Vernal  Distnct  Grazing  Advisory  Board, 

27533 
Western  Interior  Regional  Coal  Team, 

30543.  69562 
Winnemucca  Distnct  Grazing  Advisory 

Board,     15267.  36171,  58711 
Winnemucca  District  Multiple  Use  Advisory 

Council.     79173 
Worland  Distnct  Advisory  Council,    49365 
Worland  District  Grazing  Advisorv  Board, 

30551 
Worland  District  Multiple  Use  Advisory 

Council,    60028 
Yuma  District  Multiple  Use  Advisory 
Council,     52462,  73807,  80190 
Mineral  resource  potential  reports;  availability, 
etc.: 
Arizona,    63558 
Mineral  rights,  Federal,  on  public  lands;  maps 
availability,  etc: 
Michigan,    32782,43252 
Minnesota,    9800 
Wisconsin,    32782.  43252,  83678 
Motor  vehicles,  off-road,  etc.;  area  closures: 
Alaska,    32435,  59208,  83335 
Arizona,    54449,  66521 
California,    7316,  45380,  54450,  63560 
Colorado,     15267,  15268,  24255 
Idaho,    28506,  57552,  58981,  62216 
Montana,    41538,62209 
Nevada,     40240,  56196 
New  Mexico,     16353,  50940,  65341,  67165, 

69050 
Oregon,    1691,  27834.  31206,  34428,  37894, 
45378,  58711,  62212,  63559,  64713, 
65336,  67161,  69051,  70322,  71865 
Utah.     14931,  63555,  63557,  66877,  70323 
Washington,     57786,  62216 
Wyoming,     60494 
National  Environmental  Policy  Act; 
implementation;  inquiry,    82367 
National  Environmental  Policy  Act;  proposed 
guidance  for  compliance;  inquiry,    17782 
National  Environmental  Policy  Act;  proposed 
guidance  for  compliance;  inquiry;        . 
retraction,    23528 
Oil  and  gas  lease  applications,  over-the- 
counter;  filing  dates.    39956 
Oil  and-gas  leases,  simultaneous: 

Application  (BUM  Form  3112-1),  revised; 

required  use,    40674 
Filing  fees  refund  for  canceled  drawings. 
49176 
Oil  and  gas  leasing;  call  for  nominations  and 
comments;  National  Petroleum  Reserve- 
Alaska  (formerly  PET-4),     84879 
Oil  shale  leasing  program,  prototype; 

technology  nominations;  Colo.,  Utah,  and 
Wyo.,     54873,  56450 
Oil  shale  tract  delineation-tract  selection 

criteria,     52260,  59431 
Opening  of  public  lands: 

Alabama,    21717,  26479,  27019 
Arizona,    60028,  75769,  76256 
California,-   14150,  58980,  66876 
Colorado,     10040,  22197,  36531,  38151, 

46491,  62212,  757^0 
Idaho,    48266,  61032 
Montana,    32123 
Nevada,     1 159,  5405,  7316,  23072,  25465, 

26479,  45701 
New  Mexico,     14932 
Oregon,     18131,  85525 


Utah.     U?".  i;9r.  14932 
Wyoming.     5842.  41540,  55535 
Outer  Continental  Shelf  oil  and  gas  lease  sales: 
Alaska,     3391,  10038 
Benng  Sea-Norton  Sound  et  al.,  Alaska. 

41709 
California.     79402 
Eastern  Gulf  of  Alaska,^7895,  59750, 

59763,  65683  ^^ 

Gulf  of  Mexico.    5405.  7317,  8730,  36531, 

45872,  55832.  55941,  57553,  68866.  69053 
Kodiak;  nominati6ns  and  inquiry,    62909 
Mid-Atlantic,     13827 
Northern  Aleutian  Shelf;  nominations  and 

inquiry.     34076 
Northern  and  Central  California,     30703, 

36526,  71140 
Qualified  joint  bidders;  list,     37297,  85370 
Restncted  loint  bidders;  list,    26827,  27836, 

28822.  65324 
South  Atlantic,  Mid-Atlantic,  and  North 

Atlantic:  lease  size,  lease  term,  and 

bidding  system;  inquiry,    65325 
Outer  Continental  Shelf;  protraction  diagrams; 
availability,  etc.: 
Alaska.    29643,  31803 
New  ^ork,     58211 
Pacific  areas,    2115 
Potassium  leases;  Eddy  County,  N.  Mex., 

25466 
Recreation  management  restrictions,  etc.: 
Green  River,  Desolation  and  Gray  Canyons, 

Utah,  1981  river  use  season;  maximum 

party  size,    54145 
Merced  River  between  Briceburg  and 

Bagby,  Calif;  camping  limit,    27836 
Montana;  river  float  boating,  use  fees,     6847, 

7316 
San  Juan  River,  1980  through  1982  river  use 

seasons;  maximum  party  size,     13827 
Recreation  use  permit  systems: 

Rio  Grande  Wild  and  Scenic  River.    30548 
Regulatory  calendar,     36844 
Resource  management  plans: 
Alturas  Resource  Area,  Susanville,  Calif., 

7316 
Billings  Resource  Area,  Mont.;  planning 

activity,     56922 
Bookcliffs  Resource  Area,  Vernal,  Utah, 

14931  ( 

Box  Elder  County,  Utah,    Iu673 
California  Desert  Conservation  Area  Plan 

alternatives;  environmental  statement 

availability,    12503 
Cedar,  Beaver,  and  Garfield  Planning  Units, 

Cedar  City  District,  Utah,    24703 
Grand  Resource  Area,  Utah;  multiple  land 

use,    9349 
Headwaters  Resource  Area,  Butte  District, 

Mont.;  plarming  activity,    20173 
Housing  Range  Resource  Area,  Richfield 

Distnct.     11917 
Kremmling  Resource  Area,  Craig  District, 

Colo.;  preplanning  activities,     3673 
Lower  Gila  South  Phoenix  District,  Ariz., 

76799 
Pine  Island  Sound-Sanibel,  Fla.;  draft  issues 

and  planning  criteria,     85525 
Platte  River  Resource  Area,  Casper  District, 

Wyo..     10462 
Powder  River  Resource  Area,  Mont., 

37893,  41539 
Wells  Resource  Area,  Elko  District.  Nev,; 

comprehensive  land  use,    35018 
Rights-of-way,  designation: 
New  Mexico,    24706 
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Land  ' 

Sale  of  public  lands. 

California.     42040.  52260.  604'34 

Colorado.     4?700.  bt^^ 

Nevada.     113461.  11916.  16354,  16355,21719. 

25465,  .^'^544   4«)9!4 
Ne*  Mexico.     44406 
Oreuon.     55536 
Sv)uth  Dakota.    24703.  26827 
Utah.     55823.  86556 
Wyoming.     50425,  50938 
Survey  plat  filings 
Alaska.     23526.  23527 
.Arizona.    63558 
California.     2115.  23072,  62215.  67164. 

80300,  85525 
Colorado.    22194,47927 
Idaho,     36"2 
Monuna,     32123 
Nevada.     230^2.  45701.  86556 
Oregon.     23529,  86556 
Washington.     52465.  65323 
Wisconsin.     30141.  31803 
U  S    mining  laws. 

Public  lands,  surface  resources  management; 
adverse  environmental  impacts; 
minimization;  availability  of  draft 
reguUtorv  analysis.    41079 
y.  L-tland-npanan  area  protection  and 

mandgement;  policv  and  procedures;  final 
jiuideline^.     "88'^ 
W  lid  horses  and  burros,  roundup  by  helicopter; 
Caliente  planning  unit  and  Ash  Meadows 
area.  Nev  .  heanng.    29122 
Wilderness  areas,  characteristics,  inventories, 

.Alaska.     16355 

.Alaska  Natural  Gas  Transportation  System 

route:  nonwildemess  assessment,    23071, 

3^304,  51289 
Anzona.     856.  9^98.  11919,  13542,  22194. 

28822.  3054'.  36525.  46913,  49364. 

66876.  67''80.  74066.  75577,  81264, 

83026.  85836 
California.     1456.  1457,  9798.  22198.  28822, 

43876.  57549,  58976,  75583,  78813 
Colorado.     7312.  9798.  28822,  75584 
Idaho,     1 159,  3113,  8732.  9798,  10463,  13542, 

:;i95.  26140.  27023.  28822.  37306. 

3"38.  43876,  75586,  84877 
Minnesota.     2910,  11921,  18492,  25466. 

33''30.  61797.  74074 
Montana.    9798.  11920,  20570,  24254,  24703, 

26477.  28822,  28823.  34429,  52465, 

63560,  63937.  68761,  75589 
Nevada,     8164.  8731,  9798,  10037,  10038, 

10461,  21356,  24253,  24254,  25466, 

28822,  50942,  74070,  75583.  75594 
New  Mexico.     9798,  20572.  28822,  29417, 

43477,  75590,  83679 
Oregon.    9349,  9798,  20166,  20167,  24924, 

28822.  34075,  51925,  65339,  73802, 

74779,  75583,  75597 
Ltah,    3114,  3392,  7015,  8165,  9798,  10462, 

16569,  18130,  20576,  27831,  28822, 

29124.  29643,  37894.  41223,  47936. 

75602,81672,86556,86558         1 
Washmgton.     20167.  73802,  75597    ' 
Western  States.     75574 
Wvomina.    9'98.  14667.  23073,  28822. 

37894.  5414'.  ■'5606.  85526 
\Vildemess  interim  protection  plans; 
availability 
Deep  Creek  Mountains.  Utah.     72297 
Wilderness  review  of  public  lands  status, 

156'9,  24-524,  3150!.  41075.47247,  52462. 
60024.  66210.  755"5.  83028 
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Wilderness  study  areas;  interim  management 
policy  and  guidelines;  extension  of  time  for 
final  inventory  decisions,    41074 
Wilderness  study  policy;  policies,  criteria  and 
guidelines  for  conducting  wilderness 
studies  on  Public  Lands;  draft  availability 
and  inquiry,    83780 
Withdrawal  and  reservation  of  lands,  proposed. 
etc.: 
Alaska,    2114.  4473,  12302,  59210.  62213 
Arizona.    75330 
Arkansas.    71687 

California.    6979,  13827,  30547,  30552. 

30700,  41709,  41710,  43253,  45379. 

46909.  46914,  47479,  47480,  47936, 

51926,  57551,  57787,  60493,  82728 

Colorado,    3672,  22197,  24924,  27830,  30548, 

72298 
Idaho,    5841,8731,22197,49685,50664. 
50939,  54450,  56195,  57552,  58413. 
63555,  63559,  65047,  73806,  81671, 
81672,  84156 
Montana,    30551,  36172,  47251,  50425, 

53576,  69050 
Nevada,     11922,  14666,  22197,  23530,  47933, 
68470,  75334,  77148,  80361.  83026. 
84155,  85525 
New  Mexico,     1 1 197,  13202,  27529,  75768 
Oregon,    5842,  8731,  8732,  11537,  12503. 
13203,  16012,  35916,  38151,  45379, 
50938,  52466,  52934,  53878,  53879. 
54872.  54873,  57550,  59431,  60023, 
60024,  62567,  63149,  63150,  66213, 
78812,  83030 
Utah,    6849,  12916,  12917,  25952,  29644, 

35430,  36531,  40241,  43256,  65323 
Washington,    3672,  3673,  5843,  20165.  50938. 

63941 
Wyoming.    6177,  49177,  49685 
Applications,  etc.: 
Arizona,     16356 
California,    50659 
Colorado.    10461,  11922.  14252,  37738. 

50941 
Idaho,    37305 
Michigan,    77148 
Nevada,    20575,  50659,  63561 
New  Mexico,     14252,  32124,  34430,  41710, 

43253,  55283,  62215,  65047,  65339 
Oregon,    23527 
Utah,    43254,  50659,  76800 
Wyoming,    1458,  2910,  8362,  9800,  16013. 
17643.  18491,  24703,  26141,  27835, 
27836,  30552,  34074,  34431,  36172, 
36530,  37895,  41538,  46490,  50659. 
50939,  56923,  57554,  63362,  70324, 
72297.  83334.  85526 

LAW  F\  FOR  CEMENT 
\.SSISIA.NCE 
ADMINISTRATION 

See  also  National  Institute  0/ Justice. 

RULES 

Formula  grants  for  juvenile  justice,    53772 
Nondiscrimination  in  federally  assisted 

programs,    28704 
Privacy  Act;  implementation,    6780 
Public  safety  officers'  death  benefits;  payments 

to  survivors,     16180 

PROPOSED  RULES 

Formula  grants  for  criminal  and  juvenile 
j^       justice,    2808 


NOTICES 

Appeals  from  grant  application  denial, 
termination,  etc  : 
Bi-State  Metropolitan  Computer 
Commission,  heanng.     15721 
Hamilton  TownsTiip.  New  Jersey  Police 

Department,  hearing,     8169 
Neighborhoods  Together,  Inc;  heanng, 

1460 
RE.AD.  Inc  .    6506 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 
Council.     1951 
Formula  grants  for  juvenile  justice: 

deinsitutionahzation  requirement;  proposed 

policy  statement:  inquiry.     54194 

Grants  solicitation,  competitive  research; 

Crime  and  delinquency  causes.     5844 

Delinquency  prevention  research  and 

development,  inquiry.     16126.  23553 
Fines,  use  in  sentencing.     2716 
Indian  criminal  justice  program; 

determination  of  eligible  Alaska  Native 
Villages.     46581 
Juvenile  delinquency:  cielinquent  behavior 
and  prevention,  juvenile  justice,  etc.. 
10474 
Juvenile  delinquency  prevention  through 

alternative  education  program.     21755 
Juvenile  Justice  and  Delinquency  Prevention 
Act  programs:  continuation  policy; 
inquiry.     52947 
Juvenile  justice  and  delinquency  prevention 
minority  research  initiative.     28005. 
35032 
Juvenile  Justice  and  Delinquency  Prevention 
Office  special  emphasis  youth  advocacy 
program,  evaluation.     10474 
Police  services;  improvement.    6188 
Prison  confinement  variations,     860 
Urban  cnme  prevention  program  for  1980 
FY.  joint  Action-LEA.A; 
implementation.     7601 
Violent  juvenile  offender  research  and 
development  program.     21755 
Meetings 

Criminal  Justice  National  Minoritv  Advisory 

Council,    96.  97,  859.  '649.  11944 
Juvenile  Justice  and  Delinquency  Prevention 

Coordinating  Council.     11944 
Juvenile  Justice  and  Delinquency  Prevention 
National  .Advisory  Committee.     6868, 
28238 
National  priority  and  discretionary  programs 
announcements:.     10702.  27588 
Capacity  building  proposed  guideline; 

inquiry.     18880 
Contract  detention  program:  prevention  of 
jail  overcrowding,  applications  deadline, 
19099 
Corrections  standards  implementation 

program;  cancellation,    48276 
Junvenile  delinquency  prevention  through 

capacity  building,     31888 
Juror  utilization  and  management:  reduction 

of  match  requirements.     62''44 
Juvenile  delinquency  prevention  research 

and  development.     27716 
Juvenile  delinquency  prevention  through 

alternative  education.     9830 
Managing  criminal  investigations:  reduction 

of  match  requirements.     62944 
Prosecutor's  management  information 
systems:  reduction  of  match 
requirements.     62944 


Regional  information  sharing  systems 

programs.    40243 
Removing  children  from  adult  jails  and  lock- 
ups: inquiry.     19524,  23553 
Removing  juveniles  from  adult  jails  and 

lock-ups.     33930.  46583 
Treatment  alternatives  to  street  crime; 

reduction  of  match  requirements,    62944 
Violent  juvenile  offender  research  and 

development  program,  final  guidelines, 

31544 
Violent  juvenile  offender  research  and 

development  program;  prop<:»sed 

guideline:  inquiry,     21405 
Regulatory  calendar,     36844.  77702 

LEGAL  SERVICES 
CORPORATION 

RULES  "  : 

By-laws,  amendments:  definitions. 

compensation,  meeting  requirements,  etc, 

58363 
By-laws,  amendments:  definitions. 

compensation,  meeting  requirements,  etc.; 

corrections.     62071 
Eligibility  for  legal  assistance:  maximum 

income  levels.     36415 

PROPOSED  RULES 

Funds  awarded:  restnctions  on  certain 
activities  (legislative  advocacy,  etc.), 
86511 

NOTICES 

Corporation  funds  used  to  provide  "pro  bono" 

legal  services  to  poor  people.  59232 
Grants  and  contracts:  applications.  2716,  2717, 

4483.  4484,  4485.  6221.  6222.  6223.  6869, 

6870.  6871.  9837,  9838,  9839.  11626.  11627, 

11628.  12561.  12562.  13560.  14349.  14978, 

14979.  20595.  20596.  21414.  21415.  25193, 

25194.  28238.  28239. 

31836.  34090.  37568. 

4940<^,  52287.  53930. 

62594.  62595.  63195. 
Meetings:  Sunshine  Act. 

36580.  39612.  40275. 

65401.  73217.  74804. 
Office  supply  and  equipment,  nationwide 

purchasing  system;  solicitation  of 

proposals.     81133 

LIBRARIES  AND  INFORMATION 
SCIENCE.  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.  2994,  7671,  14753, 
15743,  22355,  33765,  39373,  43927,  55317, 
55562.  68499,  72861,  78331,  78851,  80415 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office.  Library  of  Congress. 
NOTICES 

Handicapped,  special  amplifiers  for  free  u.se  by 
persons  with  hearing  loss;  policies  and 
procedures  for  distnbution,    25555 
Meetings: 

Amencan  Folklife  Center  Board  of  Trustees. 
1709,  31240.  58450 

MANAGEMENT  AND  BUDGET 
OFFICE 


29142.  29143.  29650, 
39Q86,  41095,  46263, 
56954.  61050.  61051, 
65368.  67802.  77526 
16393,  26878,  35967, 
46608.  54518,  57236, 
79624 


84007 


RULES 

Conduct  standards: 

Post  employment  conflict  of  interest. 
Ethics  in  Government: 

Post  employment  conflict  of  interest,    84007 
PROPOSED  RULES 

Paperwork  management  and  control,    2586 
NOTICES 

Agency  forms  under  review.  1462,  1464.  2120, 
2719,  3414.  3976.  5856.  6508.  7020.  7667, 
8398,9144.  10100.  10900.  12344.  13240, 
13852,  14726.  15352.  16368,  17100,  18215. 
19105,  20266.  21065.  22320.  23556,  24737. 
25209,  26192,  26856,  27856,  28240,  29148, 
29650,  30578,  31242,  32151,  32812,  34483, 
35455,  37314,  37923.  38463,  39992,  40748, 
41556,  42098,  43293,  43907.  45433,  46587, 
46589,  47278,  48008,  48755,  49413,  50026, 
51013,  52522.  52523,  53292,  54918,  55880, 
56479.  57616.  58277,  59233,  60521.  61056. 
62237.  63594.  64772.  65373.  66275,  67178, 
67809,  6«320.  70359.  71028,  71876,  73838, 
74599,  75820.  75823,  76817,  77528,  80386, 
80389,  80937,  81699,  83364.  83368,  84186 
Assistance  programs;  managing  generally 

applicable  requirements,  proposed  circular 
and  request  for  comments,     74416 
Budget  rescissions  and  deferrals,     3978,  7186, 
10720.  12756.  15498.  16150,26004,27622. 
31904.  32580.  35186.  40934,  41882,  47632. 
51530.  54288.  58796,  61276,  66424,  68906, 
76030.  80780.  82608 
Circulars,  etc 

Proposed  circular,     74416 

A-76,     1952 

A-89,    83699 

A-102,    26286,  55086,  66338 

A- 102,  Attachment  P,    21836,  59668 

A-119,    4326 

A- 120,     30197 

A-122,    46022  j 

74-4.     13396 

74-4.  Attachment  B. 

76-1.  Supplemental  1 

80-2,  Policy  Letter, 

80-3,  Policy  Letter, 

80-4,  Policy  Letter^ 

80-5,  Policy  Letter. 


80-6.  Policy  Letter; 


27363 

47772 

31028^ 

31035 

31033 

48074 

50493 


Cost  pnnciples  for  nonprofit  organizations  (A- 

122).     46022 
Federal  assistance  program  announcements; 

mandatory  information  requirements, 

34092.  35953.  3778S.  39592,  41254,  42909 
Federal  assistance  projects;  policy  reviews; 

inquiry.     63592 
Federal  domestic  assistance  program; 

systematic  and  penodic  collection  and 

uniform  submission  of  information  to 

OMB  by  Federal  agencies  (Circular  No. 

A-89);  inquiry,     83699 
Federal  information;  improved  management 

and  dissemination:  inquiry,     38461 
Federal  Informaticfn  Locator  System  Task 

Force  (FILS)  report;  inquiry,    44436 
Hospital  and  medical  care  and  treatment 

furnished  by  U.S.,  cost;  rates  regarding 

recovery  from  tortiously  liable  third 

persons,    24293 
Hospital  construction  in  overbedded  areas, 

Federal  financial  support;  policies  and 

procedures,     83701 
Hospital  construction  in  overbedded  areas. 

Federal  financial  support;  reduction, 

41098 
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Maritime 

Improving  Government  regulations: 
Semiannual  agenda  for  directives,     53288      , 
Semiannual  agenda  for  directives;  publication 

delay.     37314,40748,45749.48755 
Semiannual  agenda  for  directives;  publication 
schedule,    66335 
Meetings: 
National  Agenda  for  the  Eighties,  President's 
Commission,    5855,  13854,  19698,  19699, 
21066,  27596.  27858.  31242.  32814. 
35054.  40748,  49732,  51321,  53291, 
53292,  53626,  54920,  55556,  55882, 
56218,  56958,  57230,  58279,  58280, 
58281,  60100,  62596,  63593,  65372, 
65749,  66275,  67808,  67809,  69322, 
71451,  74123,  77530,  80614 
Population  projections  preparation  on  substate 
basis;  State  and  substate  procedures 
coordination  circular;  hearings  and 
comments  extended,     11287 
Privacy  Act;  reports  of  agency  systems  of 
records,     1712,  5858,  14352,  14725,  23836, 
27858,  55882,  56481,  65375,  73836,  77209 
Privacy  Act;  systems  of  records,    8399,  1 5736 
Senior  Executive  Service: 
Bonus  award  schedule,    62239 
Performance  Review  Board;  membership, 
23558,  52975 
State  and  local  governments;  grants,  contracts, 
etc.: 
Cost  principles  (74-4,  Attachment  B); 
standards  for  selected  items  of  cost. 
27363 
Cost  principles  (74-4);  list  of  Federal 
agencies  responsible  for  audit  and 
approval,     1 3396 
Federal  agencies  responsible  for  audits  of 
States:  final  list  (A-102),    66338 
_  Federal  agencies  responsible  for  audits  of 

States  (A-102);  inquiry,    26286 
*  Uniform  administrative  requirements;  audit 
guidelines  (A-102;  AtUchment  P), 
21836 
Uniform  administrative  requirements;  audit 
guidelines  (A-102;  AtUchment  P);  final 
policy,    59668 
Uniform  administrative  requirements  (OMB 
A-102),    55086 

MANAGEMFNT  IMPROVEMENT, 
PRESIDENTS  (( )LNCIL 

NOTICES 

Meetings,-"  14983 

MARINE  MAMMAI, 
COMMISSION 

NOTlC^>^ 

Meetings 
Manne  Mammals  Scientific  Advisors 
Committee.    3684 

MARITIME  ADMIMSIRAIIUN 

RULES 

Conservative  Dividend  Policy  (CDP);  dividend 
declaration  standards  and  payment 
requirements,     37442 
Maritime  carriers: 
Foreign  transfer  services;  charges  increase. 
21635 
Merchant  marine  training: 

Academy  midshipmen;  pay  increase,    81567 
National  Shipping  Authonty;  transfer  and 
redesignation  of  regulations.    44S87 
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Maritime  i 

Research  and  development  grant  and 
cooperative  agreements,    66167 
Subsidized  vessels  and  operators: 

Bulk  cargo  vessels  engaged  in  worldwide 
service,  operating  differential  subsidy; 
foreign  flag  competition,  etc.,     8023 
Bulk  cargo  vessels  engaged  in  worldwide 
service;  operating  differential  subsidy; 
.  trading  restnctions.     30439 
Construction-differential  subsidy;  total 
repaymant  policy;  intenm.    68393, 
-17445 

W  ar  nsk  insurance;  reinstatement,  e.xpiration, 
and  availabilitv  of  mtenm  binders.    22041 

PROPOSED  RULES 

Improving  Government  regulations; 

Regulatory  agenda,     37972 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    30410 
Rcgulatorv  agenda,     37972 
Subsidized  vessels  and  operators: 
Construction-differential  subsidy;  total 
repayment  policy,     29610 

NOTICES 

Construction-dilTerential  subsidy; 

Military  Sealift  Command  charter  vessels; 
grant  of  wntten  consent  to  owners, 
10837 
Environmental  statements;  availability,  etc.: 
Fire  protection  and  thermal  insulation 

programs;  control  of  asbestos  hazards, 

4^896 
Tanker  construction  program;  construction- 
differential  subsidy  applications  for 
retrofitting  of  oil-carrying  vessels, 
77100 
Foreign  construction  cost  computation: 
Cargo  vessel,  MA  design  C3-S-76a; 

retrofitting,     31457 
Landing  craft,  83  foot,  6  inch  twin  screw, 

"2:4: 

Petroleum  tankers,  MA  design  T6-M-136a. 

59608 
Tankers,  MA  design  T8-S-100b,  etc.. 

retrofitting,     6982.  62174 

V  essels,  MA  design  C3-S-76a;  retrofitting, 

73118 

V  essels,  MA  design  C4-S-lu;  carriage  of  40 

feet  containers,    41690 
\  essels,  MA  design  C6-M-137a,     58174 

V  ess«*^A  design  C7-S-95a  RO/RO. 

4345?^ 
Foreign-flag  competition;  tentative  subsidy  rate 

calculations,     11521 
Meetings 

L  S   Merchant  Manne  Academy  Advisory 
Board,    26988,  59935,  79525,  83647 
Merchant  marine  and  fisheries  capital 

construction  funds,  applicable  interest  rates 
on  nonqualified  withdrawals.    55250 
Merchant  mannes.  members  and  former 

members,  manufacture  and  sale  of  service 
nbbons,  nonexclusive  license  agreement 
solicitation,     50377 
Oil  pollution  liability  insurance  study;  inquiry, 

3945,  8331,  23487 
Procurement 

Commercial  or  industrial  activities;  cost 
companson  reviews,     53856 
Regulatory  calendar.     77702 
Senior  Executive  Service  Performance  Review 

Board,  membership,     58930,  65010 
Trustees   applicants  approved,  disapproved. 
etc 
Alaska  National  Bank  of  the  North,    7826, 
18420  I 
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Bank  of  California,    85135 
Bank  of  Oklahoma,    7826,18420 
Exchange  National  Bank  of  Tampa,    37472 
First  National  Bank  of  Commerce  of  New 

Orleans,  La.,    51630 
First  Tennessee  Bank,  N.A.,    79526 
Key  Bank  N.A.,    47896 
Marine  Midland  Bank,  N.A.,    21672,  36465 
Republic  National  Bank  of  Dallas,    13498, 

29380 
Applications,  etc.: 

American  Heavy  Lift  Shipping  Co.,     14616, 

18419.  81241,  85135 
American  Petrofma,  Inc..    20153,  48934 
Boston  VLCC  Tankers,  Inc.  II,    81806 
Boston  VLCC  Tankers,  Inc.  II,  IV,  and  VI, 

48934 
Boston  VLCC  Tankers,  Inc.  IV,    36464 
Boston  VLCC  Tankers,  Inc.  VI,    66188 
Equity  Carriers,  Inc.,    41689 
First  American  Bulk  Carrier  Corp.,    66489. 

77503 
Gulf  Oil  Corp.,    82687 
Gulf  Trading  &  Transportation  Co..    50377 
Lykes  Bros.  Steamship  Co.,  Inc.,     14913, 

26988,  56123 
Moore  McCormack  Lines,  Inc.,  et  al., 

75730 
Richmond  Tankers,  Inc.,    1 1520,  32035, 

36465,  39328 
Seabulk  Transmarine  I,  Inc.,  et  al.,    81088 
United  States  Lines  Inc.,    77099 

M  MFRIAI  S  TRANSPORTATION 

BLRLAL 

See  Research  and  Special  Programs 

Administration.  Transportation  Department. 

MEDICAID 

See  Health  Care  Financing  Administration. 
Social  Security  Administration. 

MEDICARE  / 

See  Health  Care  Financing  Administration. 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Appeals  filing;  appropriate  field  offices,    6537, 
34861 

Federal  employees;  unacceptable  performance; 
reduction  in  grade  and  removal;  decision 
of  invalidation  of  OPM  regulations.    9253 

Special  Counsel  regulations;  prohibited 
personnel  practices  and  activities; 
allegation  receipt  and  investigation 
procedures;  correction,    2837,  10305 

NOTICES 

Appeals  proceedings;  review  of  penalty; 

opportunity  to  file  amicus  briefs,    6677 
Consumer  program;  final,    38884 
Disciplinary  cases  based  on  off-duty 

misconduct;  filing  of  amicus  briefs,    13560, 
48290,  54491 
Organization,  functions,  and  authority 
delegations; 
Secretary;  records  custody,  scheduling  of 
hearings,  extension  of  time  requests,  etc., 
36566 
Special  Counsel;  investigative  activities; 
temporary  suspension.     58275 
Senior  Executive  Service  Performance  Review 
Board;  membership,    44435.63194 


METRIC  BOARD 

RULES 

Conduct  standards,  post  employment  conflicts 

of  interest.    29271 
Ethics  in  Government;  post  employment 

conflicts  of  interest,     29271 
Organization  and  functions,     29272 
Private  sector  metric  conversion  planning 

guidelines.     61550 

NOTICES 

Consumer  program;  draft,     56954 

Meetings,  Sunshine  Act,    4039.  20619,  35967. 

50696.  65106,  7384^.  74804.  77537.  77538 
Voluntary  metric  conversion,  public  forum, 

3976^  12563,  20596,  35947,  65088 

METRIC  POLICY  INTERAGENCY 
COMMITTEE 

NOTICES 

Metric  conversion  policy  for  Federal  agencies, 
1840,  5402 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Microwave  communications  system  between 
Amistad  Dam  and  Pearsall,  Tex  ,     18132 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety- 
Incorporations  by  reference,  approval, 

44<W.  4-111 
Miners  with  pneumoconiosis  employed  at 
underground  coal  mines;  work  options 
and  sampling  procedures,     80760 
Respirahle  dust,  surface  coal  mines  and 
surface  work  areas  of  underground 
mines;  sampling  procedures,     80746 
Respirahle  dust.  undergi:ound  mines; 
definition  and  sampling  procedures, 
24990 
Technical  amendments,     68934 
Underground  coal  mines,  use  of  self- 
contained  self-rescuers;  effective  date 
delay,    80501 
Ventilation  system  and  methane  and  dust 
control  plan,  underground  mines; 
respirable  dust  designated  area  sampling 
locations,     24004 
Education  and  training 

Mine  rescue  teams,     46992 
Incorporations  by  reference,  approval.     44090, 

47111 
Independent  contractors;  identification  as 

operators.    44494 
Metal  and  nonmelallic  mine  safety: 
Air  quality,  ventilation,  radiation  and 

physical  agents;  CFR  correction,     32300 
Incorporations  by  reference,  approval, 

44090,  47111 
Technical  amendments,     68934 


PROPOSED  RULES 

Civil  penalties  for  violations. 
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Coal  mine  health  and  safety: 

Miners  with  pneumoconiosis  employed  at 
underground  coal  mines,  work  options 
and  sampling  procedures,     24017 
Miners  with  pneumoconiosis  employed  at 
underground  coal  mines;  work  options 
and  sampling  procedures;  exten.sion  of 
time.    42333 
.Miners  with  pneumoconiosis  employed  at 
underground  coal  mines;  work  options 
and  sampling  procedures;  hearings. 
31426,  3q310 
Respirable  dust,  surface  coal  mines  and 
surface  work  areas  of  underground 
mines,  sampling  prcx-edures.     24009 
Respirable  dust,  surface  coal  mines  and 
surface  work  areas  of  underground 
mines;  sampling  procedures;  extension  of 
time,    42333 
Respirable  dust,  surface  coal  mines  and 
surface  u  ork  areas  of  underground 
mines;  sampling  procedures:  heanngs, 
31426,  39310 
Respirable  dust,  underground  mines:  miner 
participation  m  samplme  procedures, 
24008 
Respirable  dust,  underground  mines;  miner 
participation  in  sampling  prcx-edures 
hearings,     31426,  39310 
Electrical  equipment: 

Cap  lamps,  approval  for  use  in  underground 

mines.     32557 
"Signaling  device";  definition.     563  r2 
Improving  Government  regulations: 
Regulatory  agenda,     37648,  81160 
Mandatory  health  or  safety  standards:  pattern 

of  violations:  identification  criteria,     54656 
Mechanical  equipment  for  mines: 

Mobile  diesel-powered  transportation 

equipment,  electrical  components  and 
headlights,     56308 
Metal  and  nonmelallic  mine  safety: 

Safety  and  health  standards:  advance  notice, 

19267 
Safety  and  health  standards;  advance  notice; 
extension  of  time,     38087 
Regulatory  agenda,     37648,81160 

NOTICES 

Coal  mines;  acceptance  of  new  personal  audio 

dosimeter,     84900 
Coal  mining  production  research  and 
development;  memorandum  of 
understanding  with  DOE,     20542 
Discnmination  litigation:  memorandum  of 

understanding  with  NLRB,     6189 

Environmental  statements;  availability,  etc.; 

Dallas  Pike  .Area.  Ohio  County,  w'.Va.; 

construction  and  operation  of  expanded 
approval  and  certification  center.     ,54478 
Explosives  storage  facilities  and  records 

inspections  al  mine  sites:  memorandum  of 
understanding  with  ATF,     25564 
Occupational  safety  and  health  protection  in 
milling  of  minerals  used  to  produce  atomic 
energy;  memorandum  of  understanding 
with  NRC,     1315 
Petitions  for  mandatory  safety  standard 

modifications:  • 

AMA.X  Chemical  Corp.,     35034,  66533, 

"2356 
ASARCO,  Inc.,     20578,  42425,  61396 
Atlas  Minerals.    61396 
Bailey  .Mining  Co.,    2913 
Beckiey  Lick  Run  Co.,    61397,  82762 
Belibe  Coal  Corp..     57791 


10476,  23085, 


Inc.,    8752 
10476 
61397 
6190 


42426 
29425 
29426 


14965,  17285 
2914,  8752,  10475, 
20586,  28005, 


Bethlehem  Mines  Corp.  et  al , 
30735,  63980 

Betty  B   Coal  Co., 

Big  Fox  Coal  Co., 

Big  K  Coal  Co., 

Bishop  Coal  Co., 

Black  Diamond  Coal  Co., 

Black  Gold  Coal  Co.,  Inc., 

Blue  Hawk  Coal  Co.,  Inc.. 

BRT  Collieries.  Inc.,     77198,  81131 

Burn  Construction  Co.,  Inc.,     51962 

Burnrite  Coal  Co.  et  al.,     10475 

Butte  Creek  Rock  Co.,    48277 

C  &  B  Coal  Co.,    16639 

C.  D.  F.  Coal  Co.,  Inc..     10476 

C.  J.  Langenfelder  &  Son,  Inc.,    62579 

Cannelton  Industries.  Inc.,    35032 

Canon  Coal  Co.,    20585 

Carbon  Fuel  Co..    29426 

Carey  Salt,    54473 

Cargill  Inc.,    45732,  45733,  46918,  46920, 
47541,  48277 

Cathedral  Bluffs  ShSle  Oil  Co.,    639fD 

Chestnut  Coal  Co.,  Inc.,    7321       ^ 

Clinchfield  Coal  Co.,    7321 

Colley  &  Flint  Coal  Co.,  Inc.,    10477 

Cominco  American  Inc., 

Consolidation  Coal  Co., 
14155,  20579,  20585. 
30734,  35032,  42426,  46919,  47541, 
54473,  61397,  61398,  63191,  66533, 
69599,  72356 

Coon  Mining  Co,,  Inc.,    2914 

Cotter  Corp.,    32440 

Cove  Creek  Coal  Co.,  Inc.,     10477 

Coxe  Coal  Co.,     10477 

Crabtree  &  Sons  Coal  Co.,    8755 

Day  Mines,  Inc  ,     1664C 

Diamond  Crystal  Salt  Co.,     17285,  17286, 
17287,  17288,  17289,  17290,  17291, 
17292.  17293,  17294,  17295 
Domtar  Industries,  Inc.,    53610,  53611, 
53612,  54474,  54475,  54476,  57791, 
577^2,  57793 
Double  D  Coal  Co.,  Inc.,    10478 
Double  D  Enterprises,  Inc.,    3678 
Double  "O"  Coal  Co.,     74094 
Douglas  Coal  Corp.,    48997 
Doverspike  Brothers  Coal  Co.,    16640 
Earl  Patton  Coal  Co.,  Inc.,     8752 
Eastern  Associated  Coal  Corp.,    29426, 

53612 
Eastern  Coal  Corp.,    71449 
Eastover  Mining  Co.,    28005,  381/59 
Emery  .Mining  Corp.,    46919     ' 
Everidge  &  Nease  Coal  Co.,  Inc.,     57794 
Exxon  Minerals  Co.,  U.S.A.,     25547 
F  Taylor  Mining  Corp.,     31549 
Faith  Coal  Sales,  Inc.,     62579 
5-Leaf  Clover  Corp.,     10475,38171 
Flintkote  Cement  Co.,    45733 
FMC  Corp.,    38169 
Freeport  Brick  Co.,    28006 
Frontier-Kemper  Constructors,     17295 
Galveston  Coal  Co.,  Inc.,    55296 
Georgia  Marble  Co.,    57794 
Golden  Oak  Mining  Co.,  Inc.,    424^ 
Grand  Rapids  Gypsum  Co.,    25545 
Grundy  Mining  Co.,  Inc.,    2914 
H   E   Fletcher  Co.,     63191 
H  &  W  Coal  Co.,    61398 
Hamilton  Coal  Co.,  Inc.,     16640 
Hanna  Mining  Co.,    32440 
Hue  Preparation  Co.  et  al.,     3678 
Homestake  Mining  Co..     8756,  54473,  54477 
Hy-Rock  Products  Co.,  Iffc,    45734 
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Ideal  Basic  Industries,  Inc.,     18513 

Independent  Salt  Co.,    35034 

International  Salt  Co.,     10478,  31549,  51962 

Island  Creek  Coal  Co.,     31549 

Itmann  Coal  Co.,    8753 

J  &  D  Coal  Co.,  Inc..    44434 

Jim  Walter  Resources.  Inc.,  et  al.,    42427, 
46921,  54477,  72357 

John  Behm  Coal  Co.,    38169 

Jones  &  Laughlin  Steel  Corp.,    32440 

K.  Kiser  Coal  Co.,    29427 

K  &  W  Coal  Co.,    30734 

Kaiser  Steel  Corp.,     10478 

Kennecott  Minerals  Co.,    32441,  38170 

Kentucky  Carbon  Corp.,    45734 

Kerr-McGee  Chemical  Corp.,    3678,  9397 

Kickapoo  Coal.    46921  ^ 

L  &  H  Mining  Co.,  Inc.,    7322  ^ 

Lady  Jane  Collieries,  Inc.,    2914 

Last  Try  Coal  Co.,    70600 

Latrobe  Construction  Co.,    30735 

Ligon  Preparation  Co.,    97,  11946 

Little  Bit  Coal  Enterprises,  Inc.,    16640 

Little  Egypt  Coal  Co.,  Inc.,    61398 

Little  "T"  Coal,  Inc.,    61396 

Marion  Coal  Co.,  Inc.,    16641 

Martin  Marietta  Aggregates,    1 7296 

Mary  Lee  Coal  Co.,  Inc.,    74094 

Maverick  Mming  Co.,    38 1 70 

McAnd  Mining  Inc.,    61399 

McCoy-Alma  Coal  Co.,    2915 

McGlothlin  Coal  Co..'   6191  4 

Mclnnes  Coal  Mining  Co.,    17284 

Melody  Mountain  Coals,  Inc.,    16641.  29427 

Milbum  Colliery  Co.,    35033 

Milton  Mining  Co.,  Inc.,    20579 

Monterey  Coal  Co.,    23085 

Morton-Norwich  Products,  Inc.,    8753,      \ 
8754.  8756.  8757,  8758,  8759,  8760,  9397 

MSW  Coal  Co.  et  al.,    20587 

Mulga  Coal  Co..    32441 

Mullin  Creek  Coal  Co..  Inc.,    69060 

National  Mines  Corp..    35034.  35035 

New  River  Co.,    2915.  16641 

New  Way  Coal  Co.,    8760 

Newsome  Coals,  Inc.,    7322 

Noranda  Mining,  Inc.,    74094 

North  American  Coal  Corp.,    51963 

Occidental  Oil  Shale,  Inc.,    46920,  62579 

Owl  Creek  Coal  Co.,  Inc.,    72357 

Ozark  Lead  Co..    48278 

P-G  &  H,  Inc..    25547 

Pea  Ridge  Iron  Ore  Co..  Inc..     51303,  74095 

Peabody  Coal  Co.,    75357 

Phelps  Dodge  Corp.,    69060 

Phyllis  Coal  Co.,    20586 

Pontiki  Coal  Corp.,    7880 

Fortland-Monson  Slate  Co.  et  al.,    61399 

Powellton  Co.,    26487 

Preece  Enterprises,  Inc.,    63192 

Preston  Energy,  Inc.,     2915 

Quarto  Mining  Co.,    2916 

R  &  R  Coal  Co.,    70600 

R.  &  W  Coal  Co.,  Inc.,    10479 

Ranger  Fuel  Corp.,    20579 

Red  Ash  Smokeless  Coal  Corp.,    29427 

Regina  Fuel  Coal  Co.,    70601 

Reitz  Coal  Co.,    17296  i 

Renee  Energy,  Ltd.,     18513  / 

Republic  Steel  Corp.,    20580 

Rhonda  Coal  Co.,  Inc.,    8755 

Rio  Blanco  Oil  Shale  Co.,    25545,  25546, 

26486,  32441,  37558.  61399 
Rita  Coal  Co.,    38170 
Riverside  Cement  Co.,    8755,  25547 

in 


Mine 

Roger  Brown  Coal  Co  ,     20586 
S  &  S  Coal  Co..     264g' 
Sandy  Fork  Mining  Co  .  Inc  .     4242" 
Scwell  Coal  Co  .     6W*I 
Skeens  Fork  Coal  Co  .  Inc  .     ICW88 
Slab  Fork  Coal  Co  .     35035 
Solar  Fuel  Co  ,     28000.  42427 
Southern  Elkhom  Coal  Corp.,    48998 
Southern  Ohio  Coal  Co.,     2916 
Spring  Creek  Coal  Co  .     16642 
St   Joe  Mineral  Corp  ,     30"'^ 
Sunshine  Mining  Co  .     2^542'.  2'i428.  81131 
T.AC   &  C   Energy,  Inc  ,     19409 
T  &  H  Coal  Co  .  Inc  ,     25546 
T  &  N  Coal  Co.  Inc  .     16642 
T   &  R   Coal  Co  .  Inc  .     7322,  10479 
Te\as  Utilities  Generating  Co.,    57795 
Texasgulf  Chemicals  Co..    71450 
Tram  Coal  Co.     r2% 
Tn-Star  Mining  Co..  Inc.,     82762 
L    S   Steel  Corp  .     10479.  20580 
Union  Carbide  Corp  .     35033 
United  Castle  Coal  Co  .    46920.  69061 
United  NuclearHomestake  Fanners,    51963 
Virginia  Mining  Co.,  Inc.,     7323 
Walnut  Coal  Co..  Inc..    7322 
Watson  &  Cassidy  Coal  Co..  Inc..     16642 
\\estmoreland  Coal  Co  .     17296.  20587 
<^\omac  Coal  Co  .  Inc..     20580.  20587 
^  Zakrewsky  Coal  Co..  Inc..  et  al..    2916 
/    Zephyr  Mining  Co.,    53613 
Regulatory  calendar.     36844.  77702 

MINE  SAFETV'  .AND  HE.ALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  .^ine  Sd/e:\  jnd  Health  Review 

Commission. 

MINERALS.  MINING 

See  Federal  Mine  Safety  and  Health  Review 
Commissiori 
Geolo^tcal  Sur\ev- 
Hearings  and  Appeals  Office.  Interior 

Department. 
Land  .Management  Bureau. 
.\fine  Safety  and  Health  Administration. 
.Vfmes  Bureau. 

Surface  Mining  Reclamation  and  Enforcement 
'  Office. 

MINES  BUREAU 

PROPOSED  RULES 

Helium  distnbution  contracts;  purchases  by 

Federal  agencies,     ^266"^ 

NOTICES 

Floodplain  management  and  wetlands 

protection,  final  procedures.     52936 
Fl(xxlplain  management  and  wetlands       * 

protection.  pt'^Tcedures,  inquiry.     30700 
Metals  and  minerals,  statistical  information; 

revised  table  on  pre-publication  release; 

nonfuels  minerals  data  availability,    25151 
National  Environmental  Policy  Act; 

implementation,     85528 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Fair  Labor  Standards  Act  of  1938,  social, 
political,  and  economic  effects;  inquiry, 

29444.  30752 
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Meetmgs,     1 180.  6223,  1 1964,  13561,  20253, 
29445,  36567,  44435.  48999,  56215,  63398, 
70606.  79953 

MINORITY  Bl  SINESS 

DFV  FLOPMENT  AGENCY 

PROPOSED  RULES 

Improvmg  Government  regulations: 
Regulatory  agenda.    37972 

NOTICES 

Financial  assistance  application  announcements, 
5792,  8690,  9309,  10837,  10838.  10939. 
11521,  11522,  15248,  29380.  29381.  30101. 
30102,  32035,  32360,  32751,  36465.  37715, 
38097,  38431,  39328,  39329,  40631,  43456, 
44361,  53506,  54120,  56380,  75731,  79134, 
80162,  81089,  81243,  81639.  81640,  81641. 
82299,  83307,  85805 

Petroleum  and  natural  gas  conservation; 
Federal  a.ssistance  programs,  30326 

MISSISSIPPI  RIVER 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    21761,  21762,  65765. 
65766 

MOTOR  VEHICLES 

See  Chrysler  Corporation  Loan  Guarantee  Board. 
Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

MUSEUM  SERVICES  INSTITUTE 

RULES 

Museum  services  program.    53414 
Sunshine  Act;  implementation,    53412 

PROPOSED  RULES 

Museum  services  program.    5648 

NOTICES 

Meetings:  / 

National  Museum  Services  Board,    7311 
Meetings;  Sunshine  Act,    46001,  65401,  80416, 

81724 
Museum  services  program;  applications  closing 

date.  1980  FY,    5658 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  National  Advisory 
Committee. 

NATIONAL  ADV  ISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Boards  and  committees: 

Contract  Appeals  Board,    1006 
Conduct  standards: 

Ethics  in  Government;  post  employment 
conflict  of  interest;  administrative 


enforcement  procedures;  final  rule  and 
request  for  comments,     5298 
Contract  appeals 

.Adjudication  procedures,     23406 
Adjudication  procedures;  correction,     35321 
Monetary  claims  processing.    48103 
National  security  information  program, 

implementation,     3888,  43388 
Privacy  Act;  implementation,     67079 
Procurement 
Contract  disputes  regulatory  coverage  and 
clause  (Policy  Letter  80-3).     30633. 
31035 
Contract  disputes  regulatory  coverage  and 

clause  (Policy  Letter  80-6),     65210 
Cost-type  contracts  and  subcontracts  fee; 
profit/fee  objectives  and  administrative 
limitations,  determinations.     58857 
ELducational  institutions,  cost  principles. 
OMB  circular  A-21  implementation. 
50596 
Miscellaneous  amendments.     43723,  43732. 

43740,  43741.  50569,  50579,  70865 
Organizations  providing  quasi-military  armed 
forces  for  hire,  prohibition  againsi 
contracts  with,  publicity  of  procurement 
actions;  etc.,     58843 
Pnonties,  allocations,  and  allotments  clause, 
required  use;  competency  certificates; 
etc.,    58849 
"Progress  payments"  and  "allowable  cost, 
fee  and  payment"  clauses  (Policy  Letter 
80-5),     65213 
Recovered  materials,  personal  or 

professional  services,  etc  ,     58853 
Service  Contract  .Act;  regulatory  coverage, 

78125 
Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals, 
subcontracting  (Policy  Letter  80-2), 
30633.  31028 
Small  disadvantaged  business  concerns  and 
subcontractor  cost  or  pricing  data, 
50573 
Subcontracting  with  women's  business 

enterprises  (Policy  Letter  80-4).     30633, 
31033 
Reporting  procedures  for  NASA  and 

aerospace  related  employment.  CFR  Part 
removed.     86414 
Space  transportation  system 

Payload  specialists  for  NASA  or  NASA- 
related  payloads;  acquisition  and 
utilization  policy  and  process.     8001 
Small  self-contained  payloads  use.     73022 
Spinning  solid  upper  stages,  procurement 
guidelines;  request  for  comments, 
48879 
STS  Commander;  authority.     14845 

PROPOSED  RULES 

Improving  Government  regulations; 
Regulatory  agenda,     23465,  66177 
Regulatorv  agenda;  publication  schedule. 
66335' 
Nondiscrimination  on  the  basis  of  age  in 
federally  assisted  programs.    40^94 
Regulatory  agenda,     23465,  66P7 
Regulatorv  agenda,  publication  schedule, 

"  66335 
Space  transportation  system: 

Insurance  and  indemnification  of  NASA 

space  vehicle  users,     7449Q 
Insurance  and  indemnification  requirements: 

advance  notice,     10808 
Spacelab  services;  reimbursement,     63506 


NOTICES 

Advisory  committees;  annual  review;  inquiry, 

22310 
Ad\  isory  committees,  closed  meetings,  reports 

availability.     31241 
Committees;  establishment,  renewals, 
terminations,  etc 
Space  Science  Steering  Committee,    27074, 

27075,  71867 
W'age  Committee,     31241 
Environmental  statements;  availability,  etc.: 

Kennedy  Space  Center,     18523 
Meetings: 

Advisory  Council.     3685.  12342.  21415, 
23835.  23836.  24288.  25556.  26854. 
34091.  45040.  47999.  49723.  69602, 
"1021,  74I2I,  74797 
Aeronautics  Advisory  Committee,     3685, 
6871.  6872,  12938,  13561,  15346,  26500, 
32456,  35948,  37570,  51969,  67803, 
71021,  73563,  74797 
Aerospace  Safety  Advisory  Panel.     80933 
Historical  Advisory  Committee.    6872 
Life  Sciences  Advisory  Committee.    24950, 

28844.  60052,  86583 
Space  and  Terrestrial  Applications  Advisory 
Committee,     3686,  9416,  14349,  16659, 
18523,p0195,  37569,  37570,  60051, 
66534,  69602,  77526,  77527 
Space  and  Terrestnal  Applications  Steering 

Committee,    49723 
Space  Science  Advisory  Committee,     10490, 

37569,  65088 
Space  Science  Steering  Committee,    2423, 

3686,  62229,  72851.  74798 
Space  Systems  and  Technology  Advisory 
Committee.    25556,  37569,  37570,  67803, 
86582 
Wage  Committee.     39986 
Part-time  career  employment  foj-  Federal 

employees;  inquiry.     33746- 
Patent  licenses,  exclusive: 
Charnitski,  Richard  D  .     65088 
Combined  Technologies,     83698 
Sentry  Products,  Inc.     30752 
Virginia  Research  Institute,  Inc.,    40264 
W    P   Instruments.  Inc..     50025 
Privacy  Act;  systems  of  records;  annual 

publication.     64838 
Senior  Executive  Service  Performance  Review 

Board;  membership.    46941 
Space  Shuttle  student  involvement  project  for 
secondary  schools.     65089 

NATIONAL  ARCHI\  ES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Public  use  of  records  and  donated  historical 

materials: 
Exhibition  hall;  hours  of  operation.    29577 
Fees  for  reproduction  services,     28340 
Fees  for  reproduction  services;  correction, 

39258 
Researcher  identification  cards  issuance  and 

use  of  lockers.    8603 
Records  management: 
Directives  management;  standards  and 

guidelines.     74924 
Disposition  of  and  procedures  for  transferral 

to  Federal  records  centers.     5704 
Disposition  of  and  procedures  for  transferral 

to  Federal  records  centers;  correction, 

37433 


National  security  information; 

declassification  and  public  access; 
temporary  regulation;  extension  of 
effective  date.     6104 
Stationery.  Federal,  new  size  standards; 

temporary;  extension  of  expiration  date, 
51201 

PROPOSED  RULES 

Advisorv  commi<tees.  Federal;  management, 

55769 
Advisory  committees.  Federal;  management; 

extension  of  time,    73977 
Public  use  of  records  and  donated  historical 
materials: 
Records  location,  hours  of  use,  and 
reproduction  fees,    14073 
Records  management; 
Directives  management;  standards  and 
guidelines, .  32012 
Stationery  standards,    64978 

NOTICES 

Advisory  committees.  Federal;  eighth  annual 
report  of  the  President  (1979);  availability, 
27013 
Meetings: 
Archives  Advisory  Council;  Qualifications 
Review  Panel  for  Position  of  Assistant 
Archivist  for  National  Archives,     75324 
National  Archives  Advisory  Council,    86554 
Preservation  Advisory  Committee,    35423, 
61367.  74996 
Microfilm  publications;  interhbrary  loan, 

34424 
Nixon  White  House  tapes  entered  as  evidence 

in  trials;  public  access,    26823 
Regulatory  calendar,    36844,  77702 


NATIONAL  Bl  REAL 
STANDARDS 


OF 


RULES 

Measurement  services;  (>olicies,  services, 

procedures,  and  fees,     55166 

NOTICES 

Data  elements  and  representations 

standardization  in  automated  earth  science 
systems;  memorandum  of  understanding 
with  Geological  Survey.    26408 
Information  processing  standards.  Federal: 
Advanced  data  communications  control 

procedures.    31769 
Advanced  data  communications  control 

procedures,  verification  service.    53194 
American  National  Standard  Code  for 
Information  Interchange  (ASCII), 
additional  controls,    49630 
Area  networks,  local;  protocol  standards; 

inquiry.     85807 
Automated  transportation  statistics,  data,  and 
information  systems;  data  elements. 
standardization  and  representations; 
memorandum  of  understanding  with 
RSPA,    85135 
COBOL;  interpretations.    30103,  85806 
COBOL;  sort  statemept;  interpretation, 

70535,  71838 
DBS  modes  of  operation;  approval,    79861 
DES  modes  of  operation;  inquiry,    34322, 

40198 
FORTRAN.    70530,  74744 
High-level  programming  languages; 
consideration  for  adoption;  inquiry, 
'  56857 

I/O  channel  level  interface,    17624 


National  Capital 

1  O  channel  level  interface;  checklists  for 

vfrification;  availability,     12862 
*I/0  channel  level  interface,  exclusion  list. 

12862,  50377,  68417,  71838,  81090,  82300 
I/O  channel  level  interface;  exclusion  list; 

proposed  changes;  inquiry,    34948, 

53193,  71838,  75731 
I/O  channel  level  interface  standards; 

inquiry.    28789,  30666 
I/O  channel  level  interface  standards; 

proposed  and  interim  verification 

revision.    42783 
I/O  channel  level  interface  standards; 

proposed  and  interim  verification 

revision;  editorial  changes,     78746, 

82689 
I/O  channel  level  interface  standards; 

rotating  mass  storage  subsystems; 

inquiry,    84115 

I/O  channel  level  interface  standards; 

technical  verification  guidance,    53856,( 

68989,  82687 
Information  interchange:  geographic  p>oint 

locations  representation,    70534 
Information  interchange,  magnetic  tape 

cassette,    63542 
Information  interchange  code  and  Hollerith 

punched  card  code,    48934,  50378, 

85136 
Magnetic  tape  labels  and  file  structure  for 

information  interchange,    68990,  72241 
Microfilm  readers,    42001 
Microfilm  readers;  approval,    72241 
Minimal  BASIC.    70532 
Optical  character  recognition  (OCR) 

character  positioning,    68993 
Optical  character  recognition  (OCR)  inks, 

48935,  74002,  76730 
Parallel  recorded  magnetic  tape  cartridge  for 

information  interchange;  inquiry,    28788 
Insulation;  calibration  transfer  specimens, 

81089 
Meetings: 
International  Legal  Metrology  Advisory 

Committee.    24216 
Visiting  Committee.     1656.  41476,  85136 
Weights  and  Measures  National  Conference, 

39523 
Procurement: 
Government  commercial  or  industrial 

activities;  review  schedule  (OMB  A-76 

implementation),    48680 
Senior  Executive  Service: 

Bonus  award  schedule,    81244 
Voluntary  product  standards: 
Construction  and  industrial  plywood,  etc.; 

withdrawal.    41475 
Construction  and  industrial  plywood,  etc.; 

withdrawal;  status  report,    55250 


NATIONAL  CAPITAL 
COMMISSION 


PLANNING 
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NOTICE.S 

Citizen  participation;  revised  procedures, 
58450 

Citizen  participation;  revised  procedures;    • 
inquiry,    40744 

Environmental  statements;  availability,  etc.: 
Federal  triangle  master  plan.     16056 
Georgetown  Waterfront  Park;  inquiry,    8388 
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National  Capital 


Smithsonian  Snstitation's  South  Quadrangle 
Development  Project,  Wishrngton. 
DC,     3-523 
Pruicv  Act;  systems  of  records.     57604 
Senior  Executne  Service 

Bonus  award  schedule,     55299 
Performance  ReMevv  Board;  establishment, 
2'^23 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Err.piLi'.mer.:  Policy.  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

itt  Libraries  and  Informaiion  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  National  Commission. 

NATIONAL  COMMISSION  ON 
THE  INTERNATIONAL  YEAR 
OF  THE  CHILD.  1979 

See  Child.  Inlematwnal  Year  of  the,  1979, 
\ational  Commission. 

NATIONAL  COMMISSION  ON 
LNEMPLOYMENT 
COMPENSATION 

See  Cnemployment  Compensation,  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Te'ecommunications  standards: 

General  sw. itched  telephone  network; 

facsimile  apparatus  and  procedures  for 
document  transmission  (proposed 
Federal  standards  1060,  1061,  1062.  and 
1063);  inquiry.     30195 

Interface  between  data  terminal  equipment 
and  data  circuit-terminating  equipment 
for  operation  with  packet-switched  dau 
networks,  inquiry.    61051 

Interoperability  and  secunty  requirements 
for  use  of  data  encryption  standards  in 
data  communication  systems;  inquiry, 
45041 

Synchronous  bit  oriented  data  Imk  control 
'  procedures:  interoperability  among 

major  Federal  telecommunications 
networks,    80862 

NATIONAL  CONSUMER 
COOPERATIVE  BANK 

NOTICES 

Credit,  interest  rate,  low  income  definition,  ai)d 
technical  assistance  policies,    5297! 

Credit,  interest  rate,  low  income  definition,  and 
technical  assistance  policies;  amendment, 

^68 1 3 
.Meetings   Sunshine  A.ct.     3208,  11661 
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NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 

NOTICES 

Meetings;  Sunshine  Act.     70624,  77222 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 


35802 


RULES 

Account  insurance  coverage;  increase. 

Board  procedure  rules.     17568 

Central  liquidity  facility;  description  of  office, 

disclosure  of  official  records,  etc.,     17 
Community  development  credit  union 
program: 
Demonstration  project  implemenution, 
15182 
Corporate  Central  Federal  credit  unions; 
operations  and  requirements;  member 
representation;  policy  statement,     14202 
Federal  credit  unions: 

Borrowed  funds  from  natural  persons, 

29270 
Central  Liquidity  Facihty  (CLF);  return  of 
capital  upon  withdrawal;  interpretative 
ruling,    47119 
Charter  and  charter  amendment  policies  and 

procedures,    8280 
Checks  and  money  orders,  selling  and 

cashing;  deregulation.    79412 
Classifications  of  loans,  flexibility  in 

establishing,    57365 
Correspondent  credit  unioning  programs; 
interpretation  and  policy  statement, 
32292 
Depositories  and  financial  agents  of  U.S. 
Treasury;  activities  properly  incidental 
to  exercise  of  authority,    41903 
Flood  insurance;  use  of  map  information 
facility;  interpretation  and  policy 
statement,    58101 
Government  insured  or  guaranteed  loans; 
interest  rates  in  excess  of  1 5  percent  per 
annum;  interpretation  and  policy 
statement,    71353 
IRA  or  Keogh  account  funds;  early 

withdrawal,    47415 
Loan  interest  rates;  increase,    22888,  81032 
Nondiscrimination  in  lending;  fair  housing 
poster  and  long  term  real  estate  loan 
advertising  requirements,    26687 
Organization  and  operations;  incorporations    .^ 

by  reference,  approval,    86672 
Remote  service  units,  shared  and 

proprietary;  interpretation  and  policy 
statement,    32290 
Share,  share  draft  and  share  certificate 

accounts,    75169 
Share  accounts  and  share  certificate 

accounts;  adjustment  of  variable  ceiling 
rate,    13437 
Share  accounts  and  share  certificate 

accounts:  premiums  or  gifts  considered 
as  promotional  or  advertising  expense, 
85723 
Share  certificate  accounts;  dividend  payment 
for  automatic  renewals;  exemption  from 
early  withdrawal  penalty,    34870 
Share  certificate  accounts;  dividend  rate 

ceilings;  adjustments,    39241 
Share  certificate  accounts;  dividend  rate 

ceilings;  adjustments;  correction,    45576 
Share  certificate  accounts;  dividend  rate 
grace  period  on  26-week  money  market 
certificates,    34869 


Special  share  accounts;  and  definition  of 
gross  income,  risk  assets,  and  liquid 
assets,    47120 
Federally  insured  State  chartered  credit  unions: 
Most  favored  lender  status;  interpretation 

and  policy  statement.     78624 
Share,  share  draft  and  share  certificate 
accounts,     ''5 16*5 
Incorporations  by  reference,  approval,     86672 
Liquidity  reserves  of  federally  insured  credit 

unions,     73016 
Management  official  interlocks,     24384 
National  Environmental  Policy  Act; 

implementation,     12211 
Sunshine  .Act;  implementation,     17565 

PROPOSED  RULES 

Central  liquidity  facility,  special  share 

accounts,  and  definition  of  gross  income, 
risk  assets,  and  liquid  assets,     t'^^ 
Delinquent  consumer  instalment  loan 

classification  policy;  inquiry,    20497 
Federal  credit  unions; 

Classifications  of  loans,  flexibility  in 

establishing.     26073 
Financial  and  statistical  reports,  semiannual, 

S2955 
Insurance  and  group  purchasing  activities; 

advance  notice.     84811 
Loan  interest  rates;  increase.     15939 
Month-end  financial  statements;  financial 
condition,  income,  and  expense, 
multipurpose  form.     55214 
Premiums,  finders  fees  and  payment  of 
dividends  in  merchandise;  advance 
notice,     35346 
Premiums,  finders  fees  and  payment  of 

dividends  in  merchandise;  e.xtension  of 
time.    41438 
Real  estate  lending,  deregulation,     79079 
Real  estate  loans;  adjustable  rate  mortgages; 

advance  notice.     79454 
Share,  share  draft,  and  share  certificate 

accounts,    47846 
Share  accounts  and  share  certificate 
accounts,  penalties  for  premature 
withdrawals.     42628 
Share  accounts  and  share  certificate 

accounts;  premiums  or  gifts  considered 
as  promotional  or  advertising  expense, 
75224 
Share  certificate  accounts;  dividend  rate 

grace  period,     39279 
Special  share  accounts;  and  definition  of 
gross  income,  risk  assets,  and  liquid 
assets.     6795 
Federally  insured  State  chartered  credit  unions: 

Share  draft  accounts.     47846 
Flood  insurance  regulations,  update. 

clarification,  and  simplification.     68396 
Improving  Government  regulations 
Regulatory  agenda.     4-094,  85052 
Regulatory  agenda;  publication  schedule, 
66335 
Liquidity  reserves;  special  share  accounts,  and 
definition  of  gross  income,  risk  assets,  and 
liquid  assets.    6795 
Regulatory  agenda,    47694.  85052 
Regulatory  agenda;  publication  schedule. 

66335' 
Sunshine  .Act,  implementation,     7596 

NOTICES 

Central  liquidity  facility;  protracted  adjustment 
credit;  policy  statement,     24288 

Central  liquidity  facility  stock  purchase 

programs,  limited  waiver  of  bcirrowing 
restrictions,    14350 
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Consumer  program,  draft:  inquiry,     7738 

Consumer  program,  final.     50260 

Credit  life  insurance  income  disposition; 

proposed  policy  statement,  interagency; 
inquiry.     1152 

Meetings:  Sunshine  Act.  1224.  2741,  3437, 
4039,  5433.  6228,  7901,  8422,  9152,  11000, 
12354,  13862,  14753.  14988,  15743,  17309, 
18553,  19746.  21073.  21437.  21762.  23577, 
25212.  26878,  28248,  29657.  31569,  32830, 
3^6.  37328.  37578.  38473.  40275.  42111, 
43927.  46265.  47301.  48765.  48766.  51709, 
54935.  57807.  59029.  61849.  62964.  64341. 
65401.  65402.  67827.  72861.  74141.  75415, 
79971,  82787.  85864 

Privacy  Act;  systems  of  records,     85232 

Privacy  Act;  systems  of  records;  annual 
publication,     2778 

Regulatory  calendar,     36844,  77702 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 
84900 

Statutor\  enforcement  actions,  disclosure; 
January   1  through  June  30,  1980, 
summary.     723ti7 

Statutory  enforcement  actions;  disclosure; 
policy  statement.     6648 

Truth  in  Lending  Act  (Regulation  Z); 
restitution  provisions,  enforcement; 
interagency  policy  statement,    48712 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 

SAFETY  ADMINISTRATION 
RULES 

Adjudicative  procedures;  automotive  fuel 

economy  enforcement,    81574 
Anthropomorphic  test  dummies: 
Flesh  molding  and  neck  calibration 

specifications,     40595 
Incorporations  by  reference,  approval. 

64833 
Specifications  (6-month  and  3-year-old 
children);  reconsideration  petition 
granted  and  denied  in  part,  and 
correction,     43352 
3-year-old  children;  triaxial  accelerometer; 
reconsideration  petition  denied; 
correction,     82265 
Bumper  standard;  incorporations  by  reference, 

approval,    64833 
Certification  statement;  vehicle  alterers*  labels; 

contents,     18928 
Consumer  information: 
Acceleration  and  passing  ability  information 
requirement;  and  timing  of  performance 
data  submission.    47152 
Tire  quality  grading,  uniform,    23441,  23442 
Tire  quality  grading;  uniform;  correction, 

6947 
Tire  quality  grading,  uniform;  metric  tire 
testing  and  traction  test  procedures, 
70273 
Consumer  information  regulation; 

incorporations  by  reference,  approval, 
64833 
Fuel  economy  standards,  average: 
Trucks,  light;  three-year  carryforward  and 
carryback  of  fuel  economy  credits  by 
manufacturers,    83233 


Trucks,  light;  1982  model  year.    20871 
Trucks,  light;  1983-85  model  years,     81593 
Fuel  economy  standards,  average;  passenger 
automobile;  exemptions: 
Aston  Martin  Lagonda  Inc.,    67095 
Checker  .Motors  Corp.,    9935 
Officine  Alfieri  Maserati,  S.p.A.,    5738 
Highway  safety: 

Innovative  project  grants  program,     84037 
State  matching  of  planning  and 
administration  costs,    47144 
Incorporations  by  reference,  approval,    64833 
Informaiion  gathering  powers,    29032 
Information  gathering  powers;  correction, 

32001 
Motor  vehicle  safety  standards: 

Brake  systems,  heavy  duty  vehicle,    38380 
Child  restraint  systems;  seat  belt  assemblies, 

29045 
Child  restraint  systems;  seat  belt  assemblies; 

correction,    67095 
Child  restraint  systems;  thinner  padding 

materials,     82264 
Controls  and  displays;  turn  signal  control 
identification  requirement;  interpretative 
amendment,    71803 
Glazing  materials;  rigid  and  flexible  plastics 

use  in  specified  locations,    47150 
Horse  and  animal  stock  trailers;  construction 
and  quality  of  floors;  denial  of  petition, 
41959 
Identification  numbers;  fixed  format; 

response  to  petitions  for  reconsideration 
and  rulemaking,     12255 
Incorporations  by  reference,  approval, 

64833 
Lamps,  reflective  devices,  etc.;  maximum 
permissible  candlepower  and  contrast 
requirements;  correction,     14577 
Lamps,  reflective  devices,  etc.;  maximum 
permissible  candlepower  increase  and 
contrast  requirements,    49941 
Lamps,  reflective  devices,  etc.;  maximum 
permissible  candlepower  increase  and 
contrast  requirements;  correction, 
53157,  59894 
Lamps,  reflective  devices  and  associated 

equipment,     13736 
Lamps,  reflective  devices  and  associated 
equipment;  side  marker  lamps 
photometric  requirements,    45287 
Motorcycle  helmets,     15171 
Occupant  crash  protection;  response  to 

reconsideration  petitions.    20103 
Occupant  crash  protection;  seat  belt  warning 
system  requirements;  correction,    47151 
Prime  glazing  material  manufacturers; 

assignment  of  code  numbers,     51569 
Side  door  strength,     17015 
Speedometers  and  odometers;  accuracy 

requirement,     6404 
Speedometers  and  odometers;  marking  and 
tampenng  requirements  and  maximum 
speed  standard,    40585 
Steering  control  rearward  displacement; 

correction.    7551 
Theft  protection;  light  trucks  and  vans. 

85450 
Tires,  new  pneumatic,  for  passenger  cars, 

10798,  35333,  49938.  62083 
Tires,  new  pneumatic,  for  passenger  cars;  '^ 

correction,    52365 
Turn  signal  lamps,    49941 
Windshield  mounting  and  zone  intrusion, 
22044 
Odometer  disclosure  requirements,    784 


Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs,     58022 
Speed  limit,  national  maximum;  certification  of 

enforcement,    64488 
Standards  enforcement  and  defects 

investigation,     10796 
State  highway  safety  agencies;  authority  and 

function  requirements,     59143 

PROPOSED  RULES 

Anthropomorphic  test  dummies;  specifications 
(6-month  and  3-year-old  children),    43355 
Bumper  standard: 

Review  of  existing  regulations,    46459 
Consumer  information: 

Review  of  existing  regulations,    46459 
Tire  quality  grading,  uniform;  exclusion  of 
tires  manufactured  in  small  quantities, 
807 
Tire  quality  grading,  uniform;  metric  tire 
testing  and  traction  test  procedures, 
35408 
Tire  quality  grading,  uniform;  metric  lire 
testing  and  traction  test  procedures; 
correction,    37870 
Fuel  economy  standards,  average: 

Light  trucks  and  passenger  automobiles; 

review  of  existing  regulations,    46459 
Trucks,  lirfit;  1983-85  model  years;  extension 
of  tinil,    35403 
Fuel  economy  standards,  average;  passenger 
automobile;  exemptions: 
Aston  Martin  Lagonda  Inc.,    24511 
Excalibur  Automobile  Corp.,    50840 
Officine  Alfieri  Maserati,  S.p.A.,    84108 
Rolls-Royce  Motors,  Ltd.,    67108 
Highway  safety: 

Innovative  project  grants  program,     70282 
Improving  Government  regulations:  ^ 

Sunset  review,    46459 
Motor  vehicle  safety  standards: 
.Air  brake  systems;  rulemaking  petition, 

■V468,  60956 
Brake  systems,  heavy  duty  vehicle;  advance 

notice,     13155 
Child  restraint  systems;  padding  and  buckle 

release  force  requirements,    68694 
Child  restraint  systems;  seat  belt  assembly 

anchorages,    81625 
Commercial  vehicles;  safe  entry  and  exit 
requirements;  rulemaking  petition 
granted,    45336 
Controls  and  displays;  advance  notice.    8324 
Controls  and  displays;  rulemaking  petition 

granted,    71832 
Glazing  materials;  bullet  resistant  shield,  etc.; 

rulemaking  petition,     79122 
Glazing  materials;  glass-plastic  windshields. 

82292 
Lamps,  reflective  devices  and  associated 
equipment;  boat  trailer  lamps  test 
procedures;  request  for  comments  on 
rulemaking  petition.    45334 
Lamps,  reflective  devices  and  associated 
equipment;  noticeability  of  large 
commercial  vehicles;  advance  notice. 
35405 
Motorcycle  controls  and  displays,    245 1 5 
Power-operated  windows;  rulemaking 

petition  granted,     51628 
Review  of  existing  regulations.    46459 
Seat  bell  assemblies,    29102 
Seat  belt  assemblies;  belt  elongation 

requirements,  exemption,     51626 
Side  door  strength;  impact  protection; 
advance  notice;  correction,    807 
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National  Highway 

Speedometers  and  odometers;  removal  of 
ditTerenl:ation  requirement  for 
irreversible!  ,x!.  meters,  petition.     84111 
Tire  selection  and  rims  for  motor  vehicles 

other  than  passenger  cars.     71834 
T:res.  nevt.  pneumatic,  for  passenger  cars, 

13'S5,  yibt.  81624 
Tires,  new  pneumatic,  for  pa.ssenger  cars; 

correction,     1W04 
Tires,  new  pneumatic,  for  passenger  cars; 

extension  of  time.     7(>};; 
Transmission  shift  lever  sequence;  petition 
for  rulemaking,     50845 
Pc-troleum  and  natural  gas  conservation; 
Federal  assistance  programs.     30398 
Petroleum  and  natural  gas  conservation; 
Federal  a.ssistance  programs,  advance 
notice.     26OT1 
T;re  identit"ication  and  recordkeeping;  cars  and 
light  trucks.     82293 

NOTICES 

Auto  recall  reports,  quarterly  publication; 

solicitation  of  interest,     18224 
Committees,  establishment,  renewals, 
terminations,  etc 
National  Accident  Sampling  System 
Advisory  Committee.    5877 
Consumer  information 

Tire  quality  grading,  uniform;  change  in 
monitonng  tire  size  for  treadwear 
testing.     54167 
Consumer  program;  delay  in  publication  of 

tlnal  program.     71931 
Defect  and  noncompliance  reports;  record 
retention  requirements  for  equipment 
manufacturers;  rulemaking  petition  denied, 

43'^;; 

Ewdential  breath  measurement  devices; 

qualified  products  list,  amended.    60103 
Fuel  econom>  program,  automotive;  fourth 

annual  report  to  Congress,    22323 
Fuel  savings;  free  wheeling  and  engine  cutoff 

devices;  innovators  seminar,    75831 ' 
Grants;  availability,  etc.: 

Highway  safely  innovative  project  grants 
program;  solicitation  of  preapplications, 
84195 
Transportation  system  management 

assistance  program,  comprehensive; 
solicitation.     79664 
Heavv  duty  commercial  vehicles,  safety  and 
cost  benefits  derived  from  using  retarders; 
research  study  results;  meeting.    65386 
[ntemational  automotive  ratings  symposium. 

77532 
Low  beam  photometries,  improved;  research 
studv  results   meeting,    65386 

Bi  'mechanics  Advisory  Committee,     101 10, 

ol'  "3.  84195 
Calendar  of  public  meetings,  14749,  16390. 

43921.  59245.  80404 
Fuel  savings;  free  wheeling  and  engine 

cutoff  devices;  innovators  seminar, 

75831 
Heavy  duty  commercial  vehicles,  safety  and 

cost  benefits  denved  from  using 

retarders;  research  study  results,    65386 
Heavv  Dut>  Truck  Safety  Panel,     2141 
International  automotive  ratmes  symposium, 

— ^<-,2 
Low  beam  photometncs,  improved;  research 

study  results.    65386 
National  Accident  Sampling  System 

Advisory  Committee,    5877,  71880 
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National  Highway  Safety  Advisory 

Committee,    9147,  23574,  35458,  67186 
Pedestrian  impact  protection  research  data, 

59247 
Rear  lighting  and  signalling  system  field  test 

validation  study,    29655 
Safety,  bumper,  and  consumer  information 
programs,     1778,  2141,  13248,  19109, 
37938,  62248,  62952,  80948 
Safety  belts;  comfort  and  convenience, 

15361 
Side  Impact  Protection  Conference  et  al., 

6532 
Truck  ride  quality  and  drivers'  health, 

relationship;  methodology  development; 
research  study  results,    32821 
Truck  ride  quality  and  safety  of  operations, 
relationship;  methodology  development; 
research  study  results,    32821 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
American  Measures  &  American  Standards 
Association  (AMASA);  P-metric  tires, 
recall;  petition  denied,    51038 
Carpenter,  Peter  F.;  (1973-75)  Mercedes 

Benz;  leaking  fuel  injectors,  et  al;  denial 
of  petitions,    69333 
Fiat  Motors  of  North  America,  Inc.; 
undercarriage  corrosion,    2134 
Ford  Motor  Co.;  1970-1979  vehicles  with 
automatic  transmissions;  hearing, 
41564,48759 
General  Motors  Corp.;  front  wheel  bearing 

defect;  denial  of  petition,    55891 
Harris,  1978  Mercury  Cougar,  et  al.;  denial 
of  petitions  to  commence  proceedings, 
43304 
Midas-lntemational  Corp.;  Midas  series  2000 
motorhomes,    869.  5877,  7883,  8418       ^ 
SAAB-Scania  of  America,  Inc.;  ice  buildup 
on  throttle  housing;  petition  denied, 
51037 
Subaru,  engine  compartment  fires;  and 
Chrysler  Corp.,  Dodge  Omni  wheel 
bearing  failures;  petitions  denied,    75045 
Uniroyal,  Inc.,  steel  belted  radial  tires,  etc.; 
notification  and  remedy  procedures, 
16389 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.; 
American  Honda  Motor  Co.  Inc.;  replace 
fusebox  on  motorcycle;  petition  denied, 
54168 
B.F.  Goodrich  Co.;  new  pneumatic  tires, 

passenger  cars,    29161 
B.F.  Goodrich  Co.;  new  pneumatic  tires, 

passenger  cars;  petition  denied,    84195 
Batavus  USA  Inc.;  rearview  mirrors,    48015 
Budd  Co.;  air  brake  system,    58742 
Fiat  Motors  of  North  America,  Inc..     13248 
Ford  Motor  Co.;  brake  hoses,    29160 
Ford  Motor  Co.;  certification  label;  petition 

denied,    63599 
Ford  Motor  Co.;  lamps,  reflective  devices, 

etc.,    39997 
Ford  Motor  Co.;  tire  selection  and  rims  for 
vehicles  other  than  passenger  cars, 
18224 
General  Motors  Corp.;  hydraulic  brake 

systems,    79216 
General  Motors  Corp.;  occupant  crash 
protection  and  seat  belt  assemblies, 
24752   77532 


General  Motors  Corp  ,  tire  selection  and 

nms,     13248 
Gillig  Corp.;  lamps,  reflective  devices,  and 

a.ssociated  equipment.     29c54 
Gillig  Corp  ,  tire  selection  and  nms  for 
vehicles  other  than  passenger  cars, 
26210.  63601 
Goodyear  Tire  &  Rubber  Co  .  retreaded  tire 

sale;  petition  denied.     2134,67186 
Hyosung  (America).  Inc  ;  new  pneumatic 
tires  for  vehicles  other  than  passenger 
cars.     32821.610^3 
Lafer  S.A.;  glazing  matenals.     58743 
Lafer  S.A.;  windshield  defrosting  and 

defogging  system,  etc..    6531 
Mack  Trucks.  Inc  .  lamps,  reflective  devices 

and  associated  equipment.     13859 
Mercedes-Benz  Owners  Club  of  America, 
Inc..  et  al  ;  lamps,  reflective  devices, 
etc  .  petition  denied,     67186 
Model  A  &  Model  T  Motor  Car 

Reproduction  Corp..  fuel  system 
integrity.     60104 
Model  A  &  Model  T  Motor  Car 

Reproduction  Corp.;  hydraulic  brake 
systems,  etc.,     51700 
Sheller-Globe  Corp.;  bus  window  retention 

and  relea.se.     24752 
Spring  Valley  Dodge.  Inc.;  bus  window 

retention  and  i^elease,     37939 
Volkswagen  of  America;  glazing  materials, 

15360 
Volkswagen  of  America,  Inc.;  glazing 
materials;  petition  denied,    79217 
Wayne  Corp.;  bus  window  retention  and 

release,    24753 
W  hite  Motor  Corp.;  control  location, 

identification,  and  illumination,    48016, 
51701 
White  Motor  Corp.;  control  location, 

identification,  and  illumination;  petition 
granted.    79217  ' 

White  Motor  Corp.;  speedometers  and 

odometers.     15360,  52545 
Wright,  Charies  A.;  additional  braking 

system  for  heavy  vehicles;  rulemaking 
petition.     63600 
Motonzed  bicycles  (mopeds),  safety  aspects, 

70366 
National  Highway  Safety  Advisory 

Committee;  field  trips.     5877 
Pedestrian  impact  protection  research  data; 

meeting.     59247 
Rear  lighting  and  signalling  system  field  test 

validation  study,  meeting.     29655 
Regulatory  calendar.     36844.  77702 
Safety,  bumper,  and  consumer  information 
programs;  meetings.     1778.  2141.  13248, 
19109,  37938.  62248.  62952.  80948 
Safety  belts;  comfort  and  convenience; 

meeting,     15361 
Truck  ride  quality  and  drivers'  health, 

relationship;  methodology  development; 
research  study  results,    32821 
Truck  ride  quality  and  safety  of  operations. 
relationship;  methodology  development; 
research  study  results.     3282! 

NATIONAL  INSTITUTE  FOR 
OCCLPATIONAL  SAFETY  AND 
HEALTH 

RULES 

Health  hazard  evaluation  requests;  mining 
industry  procedures.     2651 


Occupational  safet\  and  health  investigations 
of  places  of  employment;  mining  industry 
procedures,     2651 

PROPOSED  RULES 

Grants,  revision  and  conformity  with  HEW 
grants  administration.     16209 

NOTICES 

Cardiac  effects  of  inhaled  amines  in  laboratory 

animals;  meeting.     81668 
Chronic  effects  of  physical  trauma  on  the  skin; 

meeting.     74996 
Epidemiologic  study  of  Ponsmouth  Naval 

^  Shipyard;  meeting.     2107 
Grants,  availability,  etc 

Occupational  cutaneous  hazards  and  diseases, 
research  and  demonstration  projects, 
7004 
Occupational  hazards,  reproductive  effects; 

research  and  demonstration.     61789 
Occupational  health  surveillance  systems; 
State  cooperative  agreement 
demonstration.     29639.  33728 
V^'orkplace  health  hazard  evaluations, 

ctxiperative  agreement  demonstration 
program,     31801 
Indcxir  air  quality  research  needs,  workshop, 

72781 
Meetings; 

Cardiac  effects  of  inhaled  amines  in 

laboratory  animals,     81668 
Chronic  effects  of  physical  trauma  on  the 

skin,     74996 
Control  technology  assessment  of  plating 

and  cleaning  processes,     23744 
Indoor  air  quality  research  needs;  workshop, 

72781 
Mine  Health  Research  .Advisory  Committee, 

2108.  26133,  64 70<J 
.Minonty  workers  and  health,     14927 
Non-pharmacologic  approach  to 

hypertension  control  at  the  workplace 
and  epidemiologic  study  of  Portsmouth 
Naval  Shipyard.     210^ 
Personal  protective  equipment  and  hazard 
measuring  instruments:  certification  and 
testing  program.    41219 
Safety  and  Occupational  Health  Study 

Section.     12301,  13199,  30137,  70133 
Toxicology  of  vinyl  chloride  monomer, 
polyvinyl  chloride  and  structural 
analogues  re-evaluation;  conference, 
12560 
Minority  workers  and  health;  meeting,     14927 
Non-pharmacologic  approach  to  hypertension 
control  at  the  workplace;  meeting.    2107 
Occupational  safety  and  health  field  research 
projects: 
Video  display  terminal  (VDT)  operator 
stress/strain;  exploratory  evaluation; 
data  collection.     10459 
Wood  dust.  etc..     5400 
Personal  protective  equipment  and  hazard 
measuring  instruments;  certification  and 
testing  program;  meeting.    41219 
Personal  protective  equipment  and  hazard 
measuring  instruments;  certification  and 
testing  program,  report  availability,     10459 
Toxicology  of  vinyl  chloride  monomer, 
polyvinyl  chloride  and  structural 
analogues  re-evaluation;  conference, 
12560 
\V'orker  protection;  lockout  and  interlock  . 

systems  and  devices;  inquiry,    7006 


NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Grants  solicitations: 

Corrections  assistance  survey,    2407 
Employee  grievance  arbitration  decisions; 

compilation,    7017 
Staff  training  materials  development,    3686 
Stress  management  training  for  correctional 

personnel,    7016 
Training  and  consulting  project,    48751, 

70352 

NATIONAL  INSTITITE  OF 
EDUCATION 

PROPOSED  RULES 

Grant  programs: 

Knowledge  use  and  school  improvement 

research.     13135 
Research  on  organizational  processes  in 
postsecondary  education,    21657 
NOTICES 

Grant  programs,  application  closing  dates: 
Desegregation  research  program.     15677 
Law  and  government  studies  in  education, 

research  grants.    40200 
Organizational  processes  in  education, 
postsecondary  education  institutions, 
29414 
Research  grants  on  knowledge  use  and 

school  improvement,     17073 
Teaching  and  learning  research,     58935 
Meetings: 
Assessment  Policy  Committee,    7899 
National  Assessment  of  Educational  Progress 
Policy  Committee,     28206.  56866 
Meetings;  Sunshine  Act,     1224,  6883,  15363, 
15366,  16394,  29971,  39613,  49205,  70169, 
84907 

NATIONAL  INSTITUTE  OF 
JUSTICE 

RULES 

Nondiscrimination  in  federally  assisted 

programs,     28704 

NOTICES 

Grants  solicitation,  competitive  research: 
Bail  bondsman,  role  analysis,     14720 
Community  environments  and  their  impact 

on  supervised  offenders,     12559.  17702 
Corrections  in  the  U.S.  in  final  two  decades 

of  this  century,  probable  role,    6869 
Cri^e  causation  among  minorities,    8387 
Cnme  control  theory.    47996 
Criminal  justice.     62944 
Criminal  justice  evaluation,    30194 
Criminal  justice  research  and  evaluation, 

methodological  issues,    47998 
Criminal  justice  system,  national  assessment 

of  minority  employment,    24731 
Criminal  trial  practices,  implications  of  social 

science  research,     10092 
Differential  police  response  to  calls  for 

service  program,     77526 
Employment  services  for  ex-offenders 

program,     32144 
Forensic  information  users,    9141 
Forensic  toxicology  laboratory  performance, 

8751 
Grand  jury  role,    22310 
Indigent  defense,  role  of  private  counsel, 

6869 


MH 

Inmate  education  and  learning  deficiencies, 

relationships  between,     14720 
Intrastate  sentencing  variation,    23833 
Jail  pretrial  release  recommendation/decision 

systems,     12938,  17096 
Law  enforcement  equipment  standards 

program  evaluation,     18207 
National  standards  for  the  medicolegal 

investigation  of  death,    20578 
Neighborhood  responses  to  crime,     16362 
Organized  crime  program,    7879 
Pre-indictment  decision  making,    22309 
Private  secunty  project,     10092 
Probation  and  alternatives  in  Maryland; 

experimental  study,     36563 
Supervised  release  program  test  design, 

21409 
Unsolicited  research  program.     73187 
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NATIONAL 
HEALTH 

RULES 

Conduct  of  persons  and  traffic  on  Federal 

enclaves,    4^820 
Grant  programsTetc;  technical  amendments, 

12240,  2009^68392 

NOTICES 

Adjuvant  chemotherJtj^,  role  in  breast  cancer; 

conference.     37531  ^ 
Advisory  committees;  annual  reports  filing, 

68465 
Biomedical  innovations  development  and 
dissemination;  foundations  for  program 
development;  conference,     15677 
Blood  Banking,  1980  Conference  on 

Management  and  Logistics;  meeting, 
31780 
Bum  care,  supportive  therapy  in;  conference, 

56449 
Cancer  immunotherapy;  present  status  of  trials 
in  man,  second  international  conference, 
15678 
Carcinogenesis  bioassay  reports;  availability: 
Benzoin,    62563 
Cinnamyl  anthranilate.    85832 
Fluometuron,    62563 

1,2,3,6,7,8-Hexachlorodibenzo-p-dioxin  and  1, 
2,  3,  7,  8,  9-hexachIorobibenzo-p-dioxin 
mixture,     81126 
4,4'-oxydianiline,    62S63  * 

Phenol,    62563 
Reserpine,    62564 

2,  6-toluenediamine  dihydrochloride,    63146 
CEA  (carcinoembryonic  antigen),  role  in 
clinical  management  of  cancer;  consenus 
development  conference,    47924 
Cervical  cancer  screening— the  Pap  Smear; 

consensus  development  conference,    44403 
Cesarean  childbirth;  consensus  development 

conference,    44403 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Aging  Review  Committee  et  al.,    49683 
Biochemical  Endocrinology  Study  Section  et 

al.,    49683 
Breast  Cancer  Task  Force  Committee  et  al., 

83676 
Cancer  and  Nutrition  Scientific  Review 

Committee  et  al.,    16566 
Cancer  Control  Intervention  Programs 

Review  Committee  et  al.,    65318 
Cancer  Institute,  National;  advisory 

committees.    2707 
Cancer  Institute,  National;  Scientific 
Counselors  Board.    61370 
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Cancer  Panel.  President's,  and  National 
Cancer  AdMscrv  Board.     55282 

General  Clinical  Research  Centers 
Committee.     ^'O^ 
Diet,  nutrition,  and  canceF  stud>    meeting, 

EnMronmenta!  statements;  availability,  etc.: 
Montiomerv  County,  Md.;  consolidation  of 
leased  TtTice  activities,     11531 
Fehrile  seizures  long-term  management 

conference.     25150 
Fibrinolvtic  theraps  in  thrombosis,  consensus 

development  conference,     16338 
Institutional  Biosafety  Committee  Chairpersons 

workshop.     74063 
Meetings 

Adjuvant  chemotherapy,  role  in  breast 

cancer;  conference.     37531 
Advisory  Committee  to  the  Director, 

21043.  62560 
\iing,  Institute.  National;  Scientific 

Counselors  Board,    59204 
Aiing  National  Advisory  Council,    21042, 

5"9206.  S2358 
Aging  Review  Committee,    9120,  32779, 

"^4062 
Allergy  and  Clinical  Immunology  Research 

Committee.    7007.  28502.  58206 
Allergy  and  Immunology  study  section  et 

al'.     7009.  59205 
Allergy  and  Infectious  Diseases,  National 
Advisory  Council,    3974.  1 1 196,  28500, 
38450.  47924.  56448.  83674 
Allergy  and  Infectious  Diseases.  National 
Institute;  Scientific  Counselors  Board. 
2709,  28500 
Animal  Resources  Review  Committee, 

7007,  28500.  58206.  63145 
Arteriosclerosis.  Hypertension  and  Lipid 
Metabolism  Advisory  Committee. 
13821.  21044.47923.  79167 
Arthritis.  Metabolism,  and  Digestive 

Disea.ses  National  Advisory  Council. 
28502.  82359 
Arthritis.  MeUboIism,  and  Digestive 

Diseases  National  Advisory  Council. 
Scientific  Counselors  Board.     19052, 
59207 
Arthritis.  Metabolism,  and  Digestive 

Diseases  National  Institute;  Scientific 
Counselors  Board.     74064 
Arthritis  National  Advisory  Board.     11195. 

28501.  42039 
Biomedical  innovations  development  and 
dissemination;  foundations  for  program 
development,  conference.     15677 
Biomedical  Library  Review  Committee. 

"008.  9121.  28505.  68467 
Biometry  and  Epidemiology  Contract 

Review  Committee.     83673 
Biotechnologv  Resources  Review 

Committee,     32779.  62561 
Bladder  and  Prostatic  Cancer  Review 

Committee.     1 1 194,  37302.  68464.  77139 
Blixxl  Banking.  1980  Conference  on 

Management  and  Logistics.    31780 
Bl(xxl  Diseases  and  Resources  Advisory 

Committee.     16566.  58207 
Burn  care,  supportive  therapy  in;  conference 

56441 
Cancer  Clinical  Investigation  Review 
Committee,    68465 
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Cancer  immunotherapy;  present  status  of 
trials  in  man;  second  international 
conference.     15678 
Cancer  Institute.  National;  advisory 

committees.    2400.  2707,  2708.  3974. 
9119.  1 1 196.  15678.  15679.  19319.  20566, 
21043.  25150.  30697,  42038.  42039, 
53876,  62561.  63145,  74062 
Cancer  Institute,  National;  Biometry  and 
Epidemiology  Contract  Review 
Committee.    47924 
Cancer  Institute.  National;  Clinical  Trials 

Committee,    30697 
Cancer  Institute,  National;  Scientific 

Counselors  Board,    9118,  20566,  59204, 
62562.  71863.  82358,  83673,  83674 
Cancer  National  Advisory  Board.    28504. 

61371.  72799 
Cancer  Panel.  President's.    25150.  31779. 

53877.65318.  65319 
Cancer  Research  Manpower  Review 
Comraitt««,    25150.  28501.  31780 
Cancer  Special  Program  Advisory 

Committee,    83674 
Cardiology  Advisory  Committee,    13821. 

56447.  79168 
CEA  (carcinoembryonic  antigen),  role  in 
clinical  management  of  cancer; 
consensus  development  conference, 
47924 
Cell  Biology  and  Endocrinology  Workshop, 

2399 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee.    7008,  28503.  65316 
Cervical  cancer  screening — the  Pap  Smear; 
consensu^  development  conference. 
44403 
Cesarean  childbirth;  consensus  development 

conference.    44403 
Child  Health  and  Human  Development 

National  Advisory  Committee.    21042 
Child  Health  and  Human  Development 
National  Advisory  Council,    58207. 
80356 
Child  Health  and  Human  Development 

National  Institute;  Scientific  Counselors 
Board,    38448.  68464 
Clinical  Cancer  Education  Committee. 

83674 
Communicative  Disorders  Review 

Committee,    2709.  28501.  64270 
Dental  Research,  National  Institute; 
Programs  Advisory  Committee 
62562 
Dental  Research.  National  Institute;  Special 
Grants  Review  Committee.    28504. 
63144 
Dental  Research  National  Advisory  Council, 

2709,  6176.  21044,  59206 
Dental  Research  National  Institute.  Scientific 

Counselors  Board,     16566.  62562 
Dental  Research  Programs  National  Institute 

Advisory  Committee,    13822,  71864 
Diabetes  National  Advisory  Board,    2708, 

30698,  47924 
Diagnostic  Research  Advisory  Group. 

16565 
Diet,  nutrition,  and  cancer  study.    65317 
Endocrinology  Study  Section.    3974 
Environmental  Health  Sciences.  National 
Institute;  Scientific  Counselors  Board, 
27526.  83673 
Environmental  Health  Sciences  National 
Advisory  Council.     25149.  59207,  83675 


47924, 


Epilepsy  .Advisory  Committee.     59206 

Eye  Institute.  National.  Scientific  Counselors 

Board.     3:''79,  74064 
Eye  National  Advisory  Council.     270<), 

27526,  31780,  56448.  83675 
Febrile  seizures  long-term  management 

conference,     25150 
Fibnnolytic  therapy  in  thrombosis,  consensus 

development  conference.     16338 
General  Clinical  Research  Centers 

Committee.     37302.  68466 
General  Medical  Sciences  National  .Advisory 

Council,     27527.  59207,  83676  ^ 

General  Research  Support  Review  f 

Committee.     6P5.  1 1 195,  28503,  38448. 
68466 
Genetic  Basis  of  Disease  Review  Committee. 

9120,  32780 
Heart.  Lung,  and  Blood  Institute.  National. 

11195 
Heart,  Lung,  and  Blood  Institute.  National; 
Clinical  Applications  and  Prevention 
Advisory  Committee.     21041.  42039. 
64270 
Heart.  Lung,  and  Blood  Institute,  National; 
Research  Manpower  Review 
Committee.     44403.  65?  1« 
Heart.  Lung,  and  Blood  Institute.  National 
Clinical  Trials  Review  Committee, 
7008,  15266.  21042.  38448.  68465 
Heart,  Lung,  and  Blood  National  Advisory 

Council.    25149.  56449.  68468 
Heart.  Lung,  and  Blood  National  Institute. 
Scientific  Counselors  Board,     7008, 
62562 
Heart,  Lune.  and  Blood  Research  Review 

Commutee  A.     Ql  19,  38449.  72799 
Heart.  Lung,  and  Blood  Research  Review 

Committee  B.     9119,  38449.  ^2799 
High  Blood  Pressure  Working  Group. 

30698.  79168 
Human  Development  Study  Section  and 

Physiology  Study  Section,     11913 
Hypertension  and  National  Symposium 

Conference.     1 1 195 
Institutional  Biosafety  Committee 

Chairpersons  workshop.     74063 
Large  Bowel  and  Pancreatic  Cancer  Review 

Committee.     6175.  37302.  74063 
Maternal  and  Child  Health  Research 
Committee.     7009.  3844'i.  65317 
Mental  Retardation  Research  Committee, 

16566.  42039.  65317 
Microbiology  and  Infectious  Diseases 
.Advisory  Committee.     '5120.  28503. 
56447,  74063 
Minoritv  Access  to  Research  Careers 

Review  Committee.     70(»,  .;2780.  68467 
Molecular  Biology  Study  Section  et  al  . 

65318 
Monoclonal  antibcWies.  use  in  endocrine 

research,  conference,    37302 
National  Library  of  Medicine;  Board  of 

Regents,     25149,59204  . 

Neurological  and  Communicative  Disorders 
and  Stroke  Institute.  National;  Scientific 
Counselors  Board,    9121.  61371 
Neurological  and  Communicative  Disorders 
and  Stroke  National  .Advisory  Council, 
21042.  21043.  56448.  56449.  80357 
Neurological  and  Communicative  Disorders 
and  Stroke  National  Institute,  febrile 
seizures  long-term  management 
conference,     25150 
Neurological  Disorders  Program-Project 
Review  A  Committee,     28501.  64270 


Neurological  Disorders  Program-Project 
Review  B  Committee.  28504.  64271 
Pharmacological  Sciences  Review 

Committee.     65318 
Pharmacology -Toxicology  Review 

Committee.     9121.  28502 
Population  Research  Committee,     9120, 

32780.  58207 
Pulmonary  Diseases  Advisory  Committee, 

19319.  56450 
Rapid  viral  diagnosis,  new  and  useful 

techniques;  workshop.     11196 
Recombinant  DNA  Advisory  Committee, 

^182.  25150.  28904.  55924.  79386.  80357 
Recombinant  DNA  research  risk  assessment; 

workshop.     12496 
Research  Grants  Division  study  sections, 

32781 
Research  Manpower  Review  Committee, 

15678.  38450 
Research  Resources  National  Advisory 

Council,     2400,  28505,  37303,  63145 
Review  of  Competitive  Regional  Medical 

Library  Contract  Proipj5_sals,     2400      '' 
Sickle  Cell  Disease  .Advisorv  Committee. 

31780.71864 
Toxicology  Program,  National;  Board  of 

Scientific  Counselors,     83676 
Transplantation  Biology  and  Immunology 
Committee,    7011,  28505.  37532,  58208 
77139 
Vision  Research  Program  Committee, 

13822,  32779,  68467 
Women,  "a  developmental  perspective". 
70319 
Monoclonal  antibodies,  use  in  endocrine 

research;  conference,     37302 
Primate  Plan,  National;  availability,    8359 
Rapid  viral  diagnosis,  new  and  useful 

techniques;  workshop.     1 1 196 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines.     3552.  6718,  25366, 

50524.  7-?372.  79386.  805'>4 
Guidelines,     6724.  77384 
Physical  containment  recommendations  for 
large-scale  uses  of  organisms  containing 
recombinant  DNA  molecules.     24968 
Proposed  actions  under  guidelines;  inquiry. 

7182.  28904,  55924 
Risk  assessment;  annual  program  update; 

inquiry,     61874 
Risk  assessment:  workshop,     12496 
'A'omen.  "a  developmental  persi>ective"; 
meeting.     70319 
Risk  assessment,  workshop.     12496 

N.ATIONAL  LABOR  RELATIONS 
BOARD 

RLI.ES 

Authority  delegations 
Associate  chief  judges,  Atlanta  and  New 
York;  motions  filing,  content  and 
service,  rulings  on  motions,  witness 
examination,  etc  .     51192 
Service  of  process  and  papers;  use  of  certified 

and  registered  mail.     37425 
Service  of  process  and  papers;  use  of  certified 

and  registered  mail:  correction.    44302 
NOTICES 
Discrimination  litigation;  memorandum  of 

understanding  with  MSHA.     6189 
Meetings;  Sunshine  .Act.     6536.  13863,  30208. 
30594.  32831.  34100.  37800.  39373,  43927, 
53941,  58297.  6341  1.  65766.  66541.  73849, 
76842.  80248.  81143.  83385 


Organization  and  functions: 

Indianapolis  Regional  Office;  boundaries 

change,    43907 
Regional  Office  boundaries  change;  Chicago 
and  Indianapolis,    21064 
Privacy  Act;  systems  of  records;  annual 

publication.    61821 
Senior  Executive  Service: 

Bonus  awards  schedule.     61421 

NATIONAL  MEDIATION  BOARD 
NOTICES 

Meetings;  Sunshine  Act,  6687,  13253,  191 17, 
26878.  33765.  43315,  50037,  51332.  57646 
63411,71886,79225,85864 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  energy  impact  program;  CFR 

correction.     78118 
Coastal  energy  impact  program;  management 

of  OCS  oil  and  gas  resources,    4306 
Deep  seabed  mining;  pre-enactment  explorers; 

interim.     76661 
Endangered  and  threatened  species: 
Cntical  habitat  list;  determinations,  etc., 

13010 
Critical  habitat  list;  determinations,  etc.; 

correction,    64195 
Green,  loggerhead,  and  olive  ridley  sea 

turtles;  technical  amendments,    29054 
Sea  turtle  resuscitation  procedures; 

emergency  regulations  and  request  for 
comments,    66460 
Sperm  whale  oil  and  scrimshaw;  certificates 
of  exemption,    57132 
Endangered  species  exemptions;  application 

procedures,    8624 
Financial  aid  to  fisheries: 

"Commercial  fishing  vessel"  definition; 
inclusion  of  vessels  registered  under 
U.S.  law  and  entitled  to  be  licensed  or 
enrolled  and  licensed  for  U.S.  fisheries, 
70469 
Fees  provision;  Fishermen's  Prqtective  Act, 

57722.  70469 
Fishing  vessel  obligation  guarantee  program 

procedures;  advances,    378j2 
Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation.     17018 
Fishing  vessel  or  gear  damage  in  U.S. 
fishery;  compensation;  claim  filing 
period.    72667 
Fishing  vessel  or  gear  damage  in  U.S. 
fishery;  compensation;  corrections. 
60913 
Fishery  conservation  and  management: 
Administrative  sales  of  seized  fish.    10349 
.Alaska  salmon.     59172 
Alaska  salmon;  emergency  regulations, 
28723.  30444,  33638.  44292.  47690 
Atlantic  butterfish,    71357 
Atlantic  groundfish;  catch  limitations,    66461 
Atlantic  groundfish:  cod  landing  limitations; 
Gulf  of  Maine.  Georges  Bank  and  South 
management  areas.     61634 
Atlantic  groundfish;  emergency  regulations, 

22949 
Atlantic  groundfish.  emergency  regulations; 

extension  of  effectiveness,    32699 
Atlantic  hernng.     52810 


NOAA 

Atlantic  herring;  Gulf  of  Maine;  closure  of 

fishery,    65246 
Atlantic  mackerel.     1 1497.  45291.  77445 
Atlantic  squid.    45296.  63863 
Atlantic  surf  clam  and  ocean  quahog.    786 
Atlantic  surf  clam  and  ocean  quahog; 
adjustment  in  surf  clam  fishing  time, 
9939,  49084,  53480 
Atlantic  surf  clam  and  ocean  quahog; 

clarification,     72196 
Atlantic  surf  clam  and  ocean  quahog; 
quarterly  quota  and  allowable  fishing 
time  adjustment  for  surf  clams,    33637 
Atlantic  surf  clam  and  ocean  quahog 

fisheries;  surf  clam  fishing  area  closure, 
82269  y 

Civil  procedures.     18930 
Confidentiality  of  statistics;  interim  rule; 

extension  of  time,    3590 
Foreign  fishing;  Atlantic  billfish  and  sharks. 

6405 
Foreign  fishing;  Atlantic  butterfish,    71357 
Foreign  fishing;  Atlantic  mackerel.    77445 
Foreign  fishing;  Atlantic  squid  allocation. 

6^862 
Foreign  fishing;  Atlantic  squid  allocation; 

correction.    70277 
Foreign  fishing;  Bering  Sea  and  Aleutian 

Islands  groundfish,     1028.  15933.  57136 
Foreign  fishing;  Bering  Sea  and  Aleutian 
Islands  groundfish;  reserve  amounts 
apportionment,    9940,  41433,  53831 
Foreign  fishing;  groundfish.  Gulf  of  Alaska; 
apportionment  of  annual  harvest 
amount.    67667 
Foreign  fishing;  Gulf  of  Alaska.  Bering  Sea 
and  Aleutian  Islands  groundfish;  reserve 
amounts  apportionment.    28146 
Foreign  fishing;  Gulf  of  Alaska  groundfish. 

73486 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

correction.    58870 
Foreign  fishing;  Gulf  of  Alaska  groundfish: 
reserve  amounts  apportionment.    6949 
Foreign  fishing;  monitored  radio  bands  in 

Guam.    31377 
Foreign  fishing;  Northeast  Pacific  Ocean, 

34003 
Foreign  fishing;  Northwest  Atlantic; 

technical  amendment,     14045 
Foreign  fishing;  Pacific  Ocean  billfish. 
oceanic  sharks,  wahoo.  and  mahimahi, 
14581 
Foreign  fishing;  Pacific  Ocean  billfish, 

oceanic  sharks,  wahoo,  and  mahimahi; 
extension  of  time,    37695 
Foreign  fishing;  Pacific^hiting;  reserve 

release,    50611 
Foreign  fishing;  permit  application  fees, 

82267 
Foreign  fishing;  tanner  crab  off  Alaska, 

72667 

Foreign  fishing;  trawl  and  herring  gillnet 

fisheries;  Eastern  Bering  Sea  and 

Northeast  Pacific  Ocean,    81056 

Foreign  fishing;  1981  fee  schedule,    86497 

Foreign  fishing  quotas;  appendix  corrected, 

84805 
Groundfish,  Gulf  of  Alaska,    73486 
Groundfish.  Gulf  of  Alaska;  apportionment 
of  domestic  annual  harvest  amount, 
67667 

Groundfish,  Gulf  of  Alaska;  apportionment 
of  reserve  amounts,    6949 
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NOAA 

Groundfish.  Gulf  of  Alaska,  apfx'nionment 
of  reserve  amounts  and  domestic  annual 
harvest  amounts,    49571 

Groundfihh,  Gulf  of  Alaska;  apponionmcnt 
of  reserve  amounts  and  retention  of 
domestic  annua!  harvest  amounts, 

4143-t 
Mackerel.  Northwest  .Atlantic;  emergency 

regulations.     21256 
Mackerel.  Northwest  .Atlantic,  emergency 

regulations  e.xtended,     32002 
Pacific  halibut.    49943 
Salmon,  commercial  and  recreational,  off 

Wash  .  Oreg  .  and  Calif..     50764.  57723 
Salmon,  commercial  and  recreational,  off 
Wash  .  Oreg  .  and  Calif.;  catch  limit 
reduction.     53832 
Salmon,  commercial  and  recreational,  off 
Wash..  Oreg..  and  Calif;  clarification, 
79817 
Salmon,  commercial  and  recreational,  off 
Wash  .  Oreg  .  and  Calif;  correction, 
63287 
Salmon,  commercial  and  recreational,  off 
Wash  .  Oreg.,  and  Calif;  emergency 
intenm  regulations,    29250 
Salmon,  commercial  and  recreational,  off 
Wash  .  Oreg  .  and  Calif,  emergency 
mtenm  regulations;  clarification,     50333    , 
Salmon,  commercial  and  recreational,  off 
Wash  .  Oreg  .  and  Calif;  emergency 
intenm  regulations  extended,    41961 
Salmon,  high  seas;  emergency  regulations, 

63286 
Squid.  Northwest  Atlantic;  emergencry 

regulations.     21645 
Squid   Northwest  .Atlantic;  emergency 

regulations  extended,     32001 
Squid,  Northwest  Atlantic;  quota 

reallocation.     19561 
Surf  clam  and  ocean  quahog;  surf  clam 

fishing  time  increase.     26966 
Tanner  crab  off  Alaska,    785,  1613,  10800, 
13468,  14216.  20107,  25815,  31112, 
72667,  73077 
Yellowuil  flounder;  fishery  closure,    25403 
Fishery  products,  processed: 

Inspection  and  certification;  fees  and  charges 
increase,     39275 
Fishing  vessel  obligation  guarantee  program 
procedures,  intenm  interest  costs  inclusion 
and  application  and  commitment  fees 
increase.     49083 
Geostationary  operational  environmental 
satellite  (GOES)  data  collection  system; 
use  by  non-NO.AA  users  organizations, 

I 
Manne  mammals; 

Cape  t"ur  seals.  South  Africa;  removal  of 
waiver  of  moratonum  permitting 
importation,     62999 

Commercial  fishing  operations;  incidental 
taking  affecting  eastern  tropical  Pacific 
Ocean  tuna  fishery;  permits,  etc.,    72178 

Commercial  fishing  operations;  incidental 
taking  affecting  eastern  tropical  Pacific 
Ocean  tuna  fishery;  permits,  etc.; 
correction,    73486 

Dolphin,  northern  common;  commercial 

fishing  operations;  prohibition  on  taking, 
^262 

Tuna,  yellowfin;  purse  seine  fishing; 
prohibition  of  take  from  Peoples 
Republic  of  the  Congo,     13094 
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Tuna,  yellowfin,  purse  seine  fishing 

operations;  Senegal  noncompliance  with 
marine  mammal  regulations,    9284 
Tuna  and  tuna  products,  yellowfin;  taking  of 
marine  mammals  incidential  to 
commercial  fishing  operations;  Cayman 
Islands,    75215 
Marine  sanctuaries: 

Channel  Islands,    65198 
Outer  Continental  Shelf 

Fishermen's  contingency  fund,     6062,  19256 
Fishermen's  contingency  fund;  adjudication 

of  claims,    44942 
Fishermen's  contingency  fund;  clarification 
of  CFR  codification,    48903 
Pacific  Halibut  Commission,  International; 

fisheries  regulations,    34889 
Pacific  Salmon  Fisheries  Commission, 
International: 
Fraser  River  sockeye  and  pink  salmon 
fishery,    43768 
Treatment  of  US  observers  aboard  vessels; 

technical  amendment;  correction,    15182 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna.     40118.48636 
Bluefin  tuna;  catch  rate.    53479,  59586 
Bluefin  tuna;  purse  seine  season  opening, 
25814 
Whaling: 

Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
20486 
Bowhead  whales,  Uking  by  Indians.  Aleuts, 
or  Eskimos  for  subsistence  purposes; 
fishery  closure,    3745 1 
Whaling;  CFR  Part  correctly  reinsuted, 

22948 
Whaling;  CFR  Part  incorrectly  removed, 

11134 
Whaling  Commission,  International: 
Convention  schedule  amendments,    85031 

PROPOSED  RULES 

Coastal  zone  management  program, 

improvement;  advance  notice,    85769 
Deep  seabed  mining;  advance  notice,    49953 
Deep  seabed  mining;  advance  notice;  extension 

of  time,    57436 
Deep  seabed  mining;  availability;  meeting  for 

future  proposed  rulemaking,    79089 
Endangered  and  threatened  species: 
Green,  loggerhead,  and  olive  Ridley  sea 
turtles;  draft  environmental  supplement 
and  scoping  meeting,     39875,  45604, 
60956 
Sea  turtles  in  Southeastern  U.S.  waters; 
mortality  reduction;  scoping  meeting, 
63309 
Financial  aid  to  fisheries: 

Fishing  vessel  obligation  guarantee  and 
capital  construction  fund  program 
procedures;  conditional  fisheries 
concept;  advance  notice.    2636 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  Federal  agency 
compliance.     83412 
Fishery  conservation  and  management: 
Alaska  salmon,    34020 
Atlantic  billfish,  hearing,    86518 
Atlantic  butterfish,    8030,  21307 
Atlantic  butterfish;  reopening  of  comment 

period,    48930 
Atlantic  groundfish;  annual  revision  of 
optimum  yields  and  quotas,    64996 
Atlantic  groundfish;  development  of  intenm 
plan;  meetings,    41986 


Atlantic  groundfish:  development  of  interim 
plan;  meetings;  correction.     45336, 
47174 
.Atlantic  groundfish,  permit  sanctions,    48173 
Atlantic  groundfish.  permit  sanctions; 

extension  of  time,     1 1 12 
.Atlantic  hernng.     15955 
Atlantic  herring  and  groundfish;  Southwest 
Gulf  of  Maine  closure;  information 
meeting.     73528 
Atlantic  mackerel.     22144.60457 
Atlantic  squid.     12461.22121.51254 
.Atlantic  surf  clam  and  ocean  quahog; 

heanng.     6869S 
.Atlantic  surf  clam  and  ocean  quahog;  New 
Jersey  area  closure;  extension  of  time, 
79126 
Atlantic  surf  clam  and  ocean  quahog;  New 

Jersey  area  closure;  hearing,     61341 
Bering  Sea  and  Aleutian  Islands  groundfish, 

53500 
Bottomfish  resources  fisherv  management 

plan;  meeting.     8328 
Canbbean  Fishery  .Management  Council; 
spiny  lobster  resources,  hearings, 
378"''o.  41^8' 
Coastal  migratorv  pelagic  resources 

(mackerel).  Gulf  of  Mexico:  hearings, 
9303,  12460,  15601 
Coastal  migratory  pelagic  resources 

(mackerel).  South  .Atlantic;  hearings, 
8327 
Fishery  management  plans;  development 
guidelines;  grant  of  petition  to  amend; 
advance  notice.     8686 
Fishery  management  plans,  development 
guidelines,  grant  of  petition  to  amend; 
advance  notice;  extension  of  time, 
15600 
Foreign  fishing.     60457 
Foreign  fishing;  assessment  of  fees;  advance 

notice,     36460 
Foreign  fishing;  assessment  of  fees;  advance 

notice;  extension  of  time,     39876 
Foreign  fishing.  .Ailantic  billfish. 

hearing.     S65IS 
Foreign  fishing;  Atlantic  mackerel.     77489 
Foreign  fishing;  Atlantic  squid.     51254 
Foreign  fishing.  Bering  Sea  and  Aleutian 

Islands  groundfish,     70523 
Foreign  fishing;  Benng  Sea  and  Aleutian 
Islands  groundfish;  retention  of  reserve 
amounts,     20986 
Foreign  fishing;  Benng  Sea  and  .Aleutian 

Islands  hernng  fishery.     2354 
Foreign  fishing,  billfish,  oceanic  sharks, 

wahoo.  and  mahimahi  in  Pacific  Ocean. 
81633 
Foreign  fishing;  Gulf  of  .Alaska  groundfish, 

59914 
Foreign  fishing.  Gulf  of  Mexico  shrimp, 

74P8,  ■"'5126 
Foreign  fishing;  North  Pacific  Ocean  and 
Bering  Sea,  catch  documentation  and 
rep<-irting  procedures.     65641 
Foreign  fishing;  Northeast  Pacific  Ocean; 
Pacific  whiting  domestic  annual  harvest, 
53847 
Foreign  fishing;  Pacific  whiting;  reserve 

release,     46141 
Foreign  fishing,  permit  application  fees. 

64995 
Foreign  fishing;  Seamount  groundfish. 
^9846 
I       Foreign  fishing,  snail  fishery  of  Eastern 
I  Benng  Sea,     81633 


Foreign  fishing:  trawl  fishery  and  hernng 
gillnet  fishery,  Eastern  Benng  Sea  and 
Northeast  Pacific  Ocean,     79126 
Foreign  fishing,  trawl  fishery  and  hernng 
gillnet  fishery.  Eastern  Benng  Sea  and 
Nonheasi  Pacific  Ocean,  advance 
notice.     65642 
Foreign  fishing;  trawl  fisherv  and  herring 
gillnet  fisherv.  Eastern  Benng  Sea  and 
Nonheasi  Pacific  Ocean,  correction, 
82682 
Foreign  fishing,  trawl  fisherv  ofT  Wash., 

Oreg,.  and  Calif.     25845 
Foreign  fishing;  waiver  of  fishing  fees, 

20143 
Foreign  fishing;  1981  fee  schedule,  collection 

procedures,  etc,     74948 
Foreign  trawl  fishenes;  Northwest  Atlantic, 

80845 
Groundfish.  .Mid-Atlantic,  meeting.     14909 
Gulf  of  Alaska  groundfish.     59914 
Gulf  of  Mexico  Fishery  Management 
Council,  reef  fish  resources,  heanng, 
20505 
Hake  fishenes  of  Nonhwestem  .Atlantic, 

82297 
Mid-Atlantic  Fishery  Management  Council; 
mackerel  and  butterfish.  hearings, 
70525 
North  Pacific  Fishery  Management  Council; 

heanngs,     74524 
North  Pacific  Fishery  Management  Council; 

heanngs;  correction,     3619 
Northwest  Atlantic  ocean  fishery, 

publication  delay  of  final  rules,     56 
Pink  shrimp.  Wash,,  Oreg  .  and  Calif; 

heanng.    44972 
Precious  corals,  western  Pacific  region, 

60957 
Precious  corals,  western  Pacific  region; 

extension  of  time,     71836 
Regional  Fishery  Management  councils; 

mtercouncil  boundaries,     3618,  58632 
Regional  Fishery  .Management  councils; 
mtercouncil  boundanes;  extension  of 
time,     13481,  26402 
Salmon,  commercial  and  recreational,  off 
coast  of  Wash  ,  Oreg  .  and  Calif; 
heanngs,     6127 
Salmon,  commercial  and  recreational,  off 
coast  of  Wash-.  Oreg  .  and  Calif; 
meetings.     18409 
Salmon,  commercial  and  recreational,  off 
coast  of  Wash  .  Oreg,,  and  Calif; 
preliminary  projection  of  coho  salmon 
catches.     51861 
Salmon,  commercial  and  recreational,  off 
coast  of  Wash  ,  Oreg,.  and  Calif; 
preliminary  projections,     54113 
Salmon,  high  seas:  heanngs,     70525 
Salmon,  high  sea.s.  heanngs;  correction, 

74951 
Salmon,  high  seas;  hearings;  schedule 

revised.     74951 
Shnmp,  environmental  impact  statement, 
intent  to  prepare:  scoping  meeting, 
74950 
Shnmp;  grading  standards;  advance  notice, 

51858 
Shnmp,  Gulf  of  Mexico,     74178 
Shrimp,  Gulf  of  Mexico:  correction,     79126 
Spiny  lobster:  Western  Pacific  Region. 

hearings.     74951 
Tanner  crab  off  Alaska.     80847 
Tanner  crab  off  Alaska;  harvest  and  foreign 
fishing  limits.     25421 


Trawl  fisherv  off  Wash,.  Oreg..  and  Calif; 

heanng,     25844 

Fishery  products:  processed: 

Fish  blocks  and  fillets;  clarification  of 

labeling  requirements;  advance  notice, 
35844 
Improving  Government  regulations: 

Regulatory  agenda,    37972 
Manne  mammals: 

Commercial  fishing  operations;  incidental 
taking  affecting  eastern  tropical  Pacific 
Ocean  tuna  fishery;  availability  of  funds 
for  public  participation,     15955 

Commercial  fishing  operations;  incidental 
taking  affecting  eastern  tropical  Pacific 
Ocean  tuna  fishery;  extension  of  time, 
51254 

Commercial  fishing  operations;  incidental 
taking  affecting  eastern  tropical  Pacific 
Ocean  tuna  fishery,  heanng,     10552, 
13498,  14909.  23002.  29375,  41173 
Commercial  fishing  operation';  incidental 
taking  affecting  yellowfin  tuna  fishery; 
recommended  decision,  availability, 
50375 
Seizure,  forfeiture   and  disposal  procedures, 
44352 
Marine  sanctuanes: 
Channel  Islands:  extension  of  time,     13474 
Flower  Garden  Banks  Marine  Sanctuary; 

designation,     43205 
Flower  Garden  Banks  Manne  Sanctuary; 

extension  of  time,    56355 
Gray's  Reef  Ga.,    39507 
Gray's  Reef  Ga.;  availability  of  public 

participation  funds  and  hearing,    39511 
Looe  Key.  Fla  .     33645 
Looe  Key.  Fla,.  hearings  and  public 

participation  funds  availability,     33649 
Point  Reyes/Farallon  Islands,    20907 
Ocean  thermal  energy  conversion;  public 

participation  funds;  availability,    70475 
Ocean  thermal  energy  conversion;  public 

participation  funds;  availability;  extension 
of  deadline.    81062 
Ocean  thermal  energy  conversion  facilities  and 
plantships,  licensing;  advance  notice, 
77038 
Outer  Continental  Shelf 

Fishermen's  contingency  fund;  claim  file 
closing  and  claim  application  contents, 
65264 
Regulatory  agenda,     37972 
Tuna.  Atlantic  Fisheries: 

Bigeye  tuna,  catch  or  landing  prohibition; 

and  international  port  inspection,    68412 
Bluefin  tuna,     16506,  78738,  79844 
Bluefin  tuna;  environmental  impact 
statement,     52853 

Whaling: 

Bowhead  whales,  taking  b>  Indians.  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
4366 

Bowhead  whales,  taking  by  Indians,  Aleuts 
or  Eskimos  for  subsistence  purposes; 
advance  notice,    70032 


NOTICES 

Coastal  zone  management  programs: 
Alabama,     69276 
Alaska,     69276 
Amencan  Samoa.     7827,  42002,  71640 
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California.    85808 

Connecticut.    26409,  71640 

Delaware.     85808 

Hawaii.    85808 

Louisiana.    64615 

Maine.    69276 

Maryland,    69276 

Massachusetts,    69276 

Michigan,    69276 

Mississippi,     19017,  37251,  71640 

New  Jersey,    35852,  69276,  71640 

North  Carolina,    69276 

Northern  Mariana  Islands,    7827,  37252, 

^1640 
Oregon,    69276 

Pennsylvania,     1 1871,  40198,  71640 
Puerto  Rico,    69276 
Rhode  Island,    69276 
Virgm  Islands,    69276 
Washington,    2680,  69276 
Wisconsin,    69276 

Committees;  establishment,  renewals,  , 

terminations,  etc.: 
Oceans  and  Atmosphere  National  Advisory 

Committee,    75732 

Deep  seabed  mineral  resources,  mining  licenses 
and  permits;  identification  requirements  for 
Federal  agencies  with  related  functions, 
49311 

Emergency  striped  bass  research  study; 
I         availability  of  action  plan,    52859 

Environmental  effects  abroad  of  major  NOAA 
actions,    493 1 2 

Environmental  statements;  availability,  etc.: 
Commercial  ocean  thermal  energy 

conversion;  licensmg  of  facilities  and 

plantships;  scoping  meeting,    63543 
Dall  porpoise  in  Japanese  salmon  fishery; 

incidental  take,    77101 
Deep  seabed  mining,    53194 
Florida  coastal  management  program, 

58174 
Gray's  Reef  Marine  Sanctuary,  Ga., 

proposed,    2078,  41047 
Hawaiian  Monk  Seal  in  Northwestern 

Hawaiian  Islands;  proposed  designation 

of  critical  habitat;  meeting.    22180 
Looe  Key  National  Marine  Sanctuary,  Fla.; 

hearings.    37252 
Mississippi  Coastal  Management  Program; 

hearing,    37251 
Narragansett  Bay  Estuarine  Sanctuary,  R.L; 

hearing,    37251 
New  Jersey  Coastal  Zone  Management 

program,    35852  » 

Northern  Marianas  Coastal  Management 

Program;  hearing,    37252 
Padilla  Bay  Estuanne  Sanctuary,  Wash., 

35852 
Pennsylvania  Coastal  Management  Program; 

hearings,    40198 
Prudence  and  Patience  Islands,  Portsmouth, 

R  i    estuanne  sanctuary,     12468 

Fish  processing  vessel;  application  for  transfer 
to  foreign  ownership;  inquiry,    49970 

Fishery  conservation  and  development: 
Financial  assistance  for  fisheries 

development;  availability;  extension  of 

time,    821 
Financial  assistance  for  fisheries  ^ 

development;  availability  and 

instructions  to  public,    83 1 56 
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Financia]  assistance  for  fisheries 

development;  cost-shanng  requirements. 
362' 
Fishery  conservation  and  management: 
Anchovy,  northern,  optimum  yield  and 
harvest  quotas.  Tinal  determination. 
51866 
Anchovy,  northern,  optimum  yield  and 
harvest  quotas,  preliminary 
determination.    45936 
Atlantic  billfish:  South  Atlantic  Fishery 

Management  Council  hearings.     77101 
Atlantic  hernng.  Gulf  of  Maine,  area  closed, 

62174 
Eastern  Benng  Sea  and  Northeast  Pacific 
Ocean,  trawl  fishenes  and  hernng 
gillnet  fishery;  reduction  of  salmon 
caught  by  foreign  groundfish  trawlers; 
petition.     5918' 
Emergency  stnped  bass  studies;  soliciting 

prehmmary  research  proposals,    85139 
Foreign  fishing  permits,  modifications  for 

joint  ventures.     1 1869 
Gulf  of  Alaska  groundfish,  hearing.     31770 
Northern  stnped  dolphin,  quota  prohibition, 

12468 
W  estern  AUski  king  crab,  tanner  crab,  and 
Bering  Sea  groundfish;  hearing.     67404 
Western  .Alaska  king  crab,  tanner  crab, 
Bering  Sea  groundfish,  and  high  seas 
salmon,  heanng.     '5252.  80324 
Fishery  Conservation  and  Management  Act 
(FCMA)  Operations  Handbook; 
availability.    74003 
Grants,  availability,  etc; 
Climate  activities,  development  of  Federal 

and  State  cooperative,    43243 
E.xpenmental  climate  forecasting.    46470 
Ground-based  measurements  of  solar 

variability  research  program.    45338 
Manne  pollution  research,  development,  and 
monitonng  assistance  programs,    31457, 
34948.  85496 
Postdoctoral  research;  atmosphenc,  oceanic, 
and  fisheries  sciences,    25855 
Manne  mammal  permit  applications,  etc.: 
.Acuarama,  S  A„     38432,  47896 
Adriatic  Sea  World.     39329.  48682 
Air  Force  Depanment,    9762.  81248 
Alaska  Depanment  of  Fish  and  Game, 

6135,  18420 
.American  Cetacean  Society.    48682,  53857 
Amencan  Tunaboat  Association.    63896, 

80855 
Association  Nacional  de  Armadores  de 
Buques  Congeladores  de  Pesquerias 
Vanas.    85139 
Baltimore  Aquarium,  Inc.,    70537 
Borguss,  Richard  Scott,     19288,  38432 
CalitVrnia  Depanment  of  Fish  and  Game, 

823 
Canada's  Wonderland  Ltd.,    81642 
Chipman.  Douglas,  et  al,    21672,  26115 
Clacton  Pier  Ltd..    77504 
Costa.  Dr   Daniel  P.,     1931,6135,11151, 

59608.  70955 
DaMs,  Randall.     59187 
Delphmanum  Hassloch.     12863 
Dolfinanum  B  \'   Harderwijk,     12864,47719 
Dolfirodam  B    V  ,     20989.  48682,  77504 
Dorsey,  Eleanor  M..     32361.  42784 
G&G  Enterpnses.  Ltd..     60464.  73119 
Gulfanum,  Gulf  E.xhibition  Corp,,     34322 
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Hall.  Dr   Nicholas  R.  et  al,.     59187 
Henry  Vilas  Park  Zoo.     14241.  25856 
Herman.  Dr    Louis  M,,    ^ 
HLK-hseefischerei  Nordstem  AG,    61344, 

73529.  83309 
Hubbs-Sea  World  Research  Institute.    2359, 

37715 
Jacob.  A,  Douglas.    29623 
Japan  Deep  Sea  Trawlers  Association  et  al., 

3628.  24907.  81248 
Johnson.  Brian  W..  et  al..    9309,  31458 
Kansas  City  Zoological  Park,    20990,  39330 
Kooyman,  Dr.  Gerald  L,,    60465,  77504 
Kuljis,  Barbara  A.,  et  al..    45937.  70297 
Louis  Scarpuzzi  Enterprises.  Inc.,    9309 
Marine  Animal  Production.  Inc..    42003. 

81642 
Marine  World  Afnca,  USA,    43457,  76217 
Marineland  Cote  d'Azur,    2358 
Marineland  of  New  Zealand,    58389 
Mate.  Bruce.  Dr..    76216.  86524 
Mayo,  Charles  A.,  Ill,  Dr.,    31459,  42002 
McLean.  Craig  N..  et  al..    86524 
Montreal  Aquarium.    28181 
Morello,  Steven  R.  et  al,.    30104.  50621 
Mystic  Marinelife  Aquarium.     15973,  57162, 

66490.  70537 
National  Marine  Mammal  Laboratory, 

2359.  14241.  50378.  59187.  63895.  67404, 
80163 
National  Museum  of  Natural  History.    84841 
New  York  State  Department  of 

Environmental  Conservation,    69533, 
82986 
New  York  Zoological  Society.    79861 
Northwest  and  Alaska  Fisheries  Center, 

12469.  27805.  34321 
Northwest  Fisheries  Center,    823,  67404 
Ocean  Park  Ltd,.    7610.  19290 
Ocean  Research  &  Education  Society,  Inc., 

86524 
Pacific  Coast  Federation  of  Fishermen's 

Associations,    3092,  81244 
Quintan  Marine  Attraction,    31459 
Rcinke,  John  M,.    15973.  29382  ',    >^ 

Riverbanks  Zoological  Park,    3629.  1597^-' 
Ruhr-Zoo  Gelsenkirchen,    6818.59608 
Sea  Lions  Promotions  Ltd.,    36466,  37875, 
52439 

Sea  World,    63025 

Shallenberger.  Dr,  Edward.    80572 

Slater.  Lucinda  M,,    14241.  25856 

Southwest  Fisheries  Center.    33676 

Sovrybflot,    34949,  49631 

Tel- Aviv  Dolphinarium.    51630.  60464 

Trident  Television  Ltd,.    6423.  16233 

U.SSR,  Ministry  of  Fisheries.     67471.  85164 

U,S.S,R,  Ministry  of  Fishing  Industry.    8084 

University  of  California,  Scripps  Institution 

of  Oceanography,    81248 
University  of  Guelph,    6819.19289 
Washington  Department  of  Game.    45937, 

69533 
Watkins.  William  A,,  et  al,.    20989.  33677 
Zoo  Duisburg  AG.    19289,  57162 
Marine  mammals;  annual  report;  availability, 

73118 
Marine  sanctuaries: 

Looe  Key  National  Manne  Sanctuary.  Fla.; 

hearing,    37352 
Mona  and  Monita  Islands.  La  Parguera,  and 

Culebra/Culebrita  Islands  and  Cordillera 

reef  chain.  PR.;  designations,  active 

cand^ates  list,    83308 


Narragansett  Bay  Estuanne  Sanctuary,  R.I.; 

heanng.     37251 
Point  Reyes  and  Farallon  Islands,  Calif., 

25442,  26410 
Meetings: 

Canbbean  Fishery  Management  Council  el 
al.,    61.  8690,  12863,  14913.  24907, 
27971,  47179.  59935.  72242,  75252 
Coastal  Zone  Management  Advisory 

Committee.     3092.  9055.  30468,  53857, 
68994 
Emergency  stnped  bass  study,    26410,  49120 
Emergency  stnped  bass  study; 

implementation.     83308 
Gulf  of  Mexico  Fishery  Management 
Council  et  al..     3946.  6637.  11868, 
20989,  32361.  36466.  41476.  42784. 
47179,  48178.  51259,  54391.  61653. 
66489,  69276.  74958.  81803 
Inter-Council  Billfish  Steenng  Committee. 

33676 
Inter-Council/ National  Manne  Fishenes 

Service  representatives.    49120 
Manne  Fishenes  Advisory  Committee, 

6982.  65272 
Mid-Atlantic  Fishery  Management  Council. 
6135,  7826.  12468.  15974.  16521.  18420, 
19017,  20153.  23047.  24908.  25111. 
32362,  33676,  39882,  40198.  42362. 
45339.  47179.  48179.  50849,  53505. 
55797,  59369,  59935,  62174,  62871. 
69277,  74959.  75732.  81248,  81249 
National  Climate  Program  .Advisory 

Committee.     14242.  65273 
National  Manne  Fisheries  Service  et  al  . 

11869,  70297 
New  England  Fishery  Management  Council, 
5792.  6818.  8331,  13172,  21330,  24217. 
29876,  31458,  37250,  38097.  43245. 
47180,  52439,  54790,  59935,  63896, 
68703,  71839,  73529,  74744,  79526 
Nonh  Pacific  Fishery  Management  Council 
et  al,,     822.  1437,  5792.  15248.  24217. 
29382.  30468.  31771.  43818.  53506, 
57487,  59369.  60465.  74003.  76217. 
81249.  84115 
Operational  Land  Remote  Sensing  Satellite 

Program;  user  conference.     12863 
Operational  Land  Remote  Sensing  Satellite 

Program;  workshop,     18046 
Pacific  Fishery  Management  Council  et  al., 
1437.  193'l,  5793.  8332.  9056,  13172, 
13498,  15603.  18420,  19017,  19290, 
21672,  24217.  26410.  29383.  36466. 
37250.  41476,  46151,  49121,  49312, 
50849,  52438.  58639.  69277.  75732, 
79861.85139 
Regional  Fishery  Management  Council, 

64227 
Sea  Grant  Review  Panel.     44977.  72242 
South  Atlantic  Fishery  Management  Council 
et  al„     823,  6135,  12469.  16234,  19017, 
26410,  37251,  39883,  41476,  42784, 
47180,  49120,  51258,  54790,  54791. 
59370,  66490.  74958.  74959.  84116 
Western  Pacific  Fishery  Management 

Council.     61.  6637,  18421,  29383.  35852. 
48179.  55797,  58174,  58175.  65646.  85808 
Merchant  marine  and  fisheries  capital 

construction  funds,  applicable  interest  rates 
on  nonqualified  withdrawals.    55250 
National  Environmental  Policy  Act; 

implementation.    49312 
Ocean  thermal  energy  conversion  facilities  and 
plantships.  licensing;  request  for 
information  from  Federal  agencies.    56857 


Outer  Continental  Shelf 

Fishermen's  contingency  fund;  claim 

recommendation.     58931,  7(W55,  70956 
Fishermen's  contingency  fund,  claims 
notification.     28  17q'.  40631.  45340. 
48681.  58175 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.     30394 
Procurement; 

Commercial  or  industnal  activities  and 
service  contracts;  cost  companson 
review'.    52438 
NOAA  Ship  CHAPMAN;  cost  companson 
study  of  government  versus  contract 
operation.    38432 
Photographic  products  for  Imagery 

Processing  Laboratory;  cost  companson 
study  of  government  versus  contract 
operation.     39883 
Weather  Service  Meteorological 

Observatones  (U'SMO's).  Blue  Canyon, 
Calif,  etc.,  cost  companson  for 
government  versus  contract  operation, 
81090 
Weather  Service  Meteorological 

Observatory  (WSMO).  Barter.  Alaska: 
cost  comparison  for  government  versus 
contract  operation.     81090 
Regulatory  calendar.     36844.  77702 
Rulemaking  petitions;  filed,  etc: 

Edison  Electnc  Institute.     32752 
Salmon  tenders,  time  charter;  request  for 
comments  on  Mantime  Administration 
approval  or  disapproval  of  application 
from  Peninsula  Salmon.  Inc  .    45339 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
54120,  66188 
Stnped  Bass  Study,  emergency; 

implementation;  meeting.     83308 
Tidal  datum  system,  changes;  inquiry.    70296 
Whaling: 

Bowhead  whales;  taking  by  Indians.  Aleuts, 
or  Eskimos  for  subsistence  purposes. 
31148 

NATIONAL  PARK  SERVICE 

RULES 

Fire  Island  National  Seashore,  zoning 

regulations.     3261.  59569 
Fire  Island  National  Seashore;  zoning 

regulations,  correction.     65575 
Histonc  Places  National  Register;  CFR  part 

redesignation.     28716 
Histonc  preservation  certifications;  CFR 

redesignation,     34885 
Historic  surveys  and  plans,  comprehensive 

statewide  cntena;  CFR  Part  redesignation 
and  transfer  to  HCRS,     30623 
National  Capital  Parks: 

Demonstrations  and  special  events;  exclusive 
use  of  certain  areas  of  DC  by 
Inaugural  Committee;  interim  rule  and 
request  for  comments.     84997 
Rights-of  way;  pnnciples  and  procedures; 
interim  rule  and  request  for  comments, 
47092 
Special  regulations; 

Big  Thicket  National  Preserve,  Tex.,    46071 
Everglades  National  Park,  Fla,;  fishing  and 
boating  regulations.     10350.  14854, 
22023 
Fire  Island  National  Seashore;  seaplane  and 
amphibious  aircraft  regulations.     49549 
Glacier  Bay  National  Monument;  humpback 
whale  protection.     32228.  85741 


Glacier  Bay  National  Monument;  humpback 
whale  protection,  small  vessel  use  and 
commercial  harvesting  of  feeds;  intenm 
rule  and  request  for  comments,     32234 

Katmai  National  Monument.  Alaska; 
correction.    61292 

Lake  Mead  National  Recreation  Area,  Ariz, 
and  Nev  ;  alcoholic  beverages,     56054 

Mount  McKinley  National  Park;  mining. 

climbing  and  vehicle  regulations.     78119 

St.  Croix  National  Scenic  Rivers;  correction, 
60430 

Yellowstone  National  Park.  Wyo,;  use  and 
possession  of  alcoholic  beverages; 
rescission,     56342 

PROPOSED  RULES 

Mineral  leasing;  uniform  procedures  and 

requirements.     84390 
National  Capital  Parks: 

Demonstrations  and  special  events;  policy, 
29856 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.    30414 
Rights-of-way.  pnnciples  and  procedures, 

54771 
Special  regulations; 

Blue  Ridge  Parkway.  Va  and  N.C.; 
snowmobile  regulations,    63884 
Buffalo  National  River.  Ark.;  motor  boat 

use.     77049 
Glacier  Bay  National  Monument,  humpback 

whale  protection.     14601,  85480 
Grand  Teton  National  Park;  noise  abatement 

plan  for  Jackson  Hole  Airport.    68687 
Grand  Teton  National  Park;  noise  abatement 
plan  for  Jackson  Hole  Airport; 
correction.    70287.  70916 
Grand  Teton  National  Park;  snowmobile  use; 

advance  notice.     31752 
Gulf  Islands  National  Seashore.  Florida 

Distnci,  off-road  vehicles.     82278 
Mount  McKinley  National  Park;  mining. 

climbing  and  vehicle  regulations.    34759 
Olympic  National  Park.  Wash,;  hunter  access 

routes.    44969 
Valley  Forge  National  Historical  Park,  Pa.; 
alcoholic  beverages  restrictions.    73518 
Yosemite  National  Park.  Calif;  experimental 
fish  management  waters, 
discontinuation.     51618 

NOTICES 

Alexandria  (Va.)  waterfront  joint  planning 

process;  availability  of  studies  and  hearing, 
28509 
Boundary  establishment,  descriptions,  etc.: 
Allegheny  Portage  Railroad  National 

Histonc  Site.  Pa.,    63944 
Aniietam  National  Battlefield,  Md.,     28207 
Big  Cypress  National  Preserve.  PHa,.    3393, 

13205 
Chattahoochee  River  National  Recreation 

Area.  Ga,,    46211,61032 
Edgar  Allan  Poe  National  Historic  Site.  Pa,, 

56198 
Fort  Lamed  National  Historic  Site,  Kans., 

8734 
Johnstown  Flood  National  Memorial,  Pa., 

63946 
Klondike  Gold  Rush  National  Historical 

Park.  Alaska,     31805 
Lowell  National  Historical  Park.  Mass.. 

37740 
Middle  Delaware  National  Scenic  and 

Recreational  River.  Pa  and  N.J,.    3396 
Redwood  National  Park,  Calif.    31207 
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National  Park 

Santa  Monica  Mountains  National 

Recreation  Area.  Calif,     36181 
V  alley  Forge  National  Historical  Park,  Pa.. 

65051 
Wilham  Howard  Taft  National  Historic  Site, 

Ohio,     3394 
i  Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Capital  Memorial  Advisory 

Committee,    82366 
Concession  permits,  etc.: 
Castillo  de  San  Marcos  National  Monument, 

72290 
Colonial  National  Historical  Park,     14668 
Dinosaur  National  Monument,    40674 
Fort  McNair  "^'acht  Basin.    71688 
Gatewas  National  Recreation  Area,    76258 
George  Washington  Memorial  Parkway, 

Glacier  National  Park.     16014.  38451 
Great  Smoky  Mountains  National  Park, 

18494 
Hot  Spnngs  National  Park,    27540 
Katmai  National  Monument,    26481.  63948 
Mammoth  Cave  National  Park,    38152, 

77152 

Mount  Rainier  National  Park,    26481 
Olympic  National  Park,    61375 
Sagamore  Hill  National  Historic  Site.     10042 
Wind  Cave  National  Park.     53577 
Crater  Lake  National  Park;  future  of  Crater 

Lake  Ltxige,  options;  meeting,     74074 
Environmental  statements;  availability,  etc.: 
Bandelier  National  Monument,  N.  Mcx., 

feral  burro  management  program.     1 1 59. 
13S43 

Bighorn  Canyon  National  Recreation  Area. 
Mont,  and  Wyo,.  wilderness  proposal. 
etc;  heanngs,    32435 

Blue  Ridge  Parkway  Transmission  Line 

construction,     16359 
Buffalo  Point.  Pruitt,  and  Tyler  Bend 

development  concept  plans  Buffald 

National  River.  Ark.,     16576 

Camp  Round  Meadow.  Catoctin  Mountain 
Park.  Md.;  development  concept  plan 
and  meetings,    64274 

Cape  Lookout  National  Seashore,  N.C., 
51289 

Capitol  Reef -National  Park;  utility  corridor, 

rights-of-way  and  easements.    86558 
Chickasaw  National  Recreation  Area,  Okla,; 

general  management  plan,     56198.  76257 
Congaree  Swamp  National  Monument, 

general  management  plan/wilderness 

suitability,  SC.    36828 
Delaware  Water  Gap  NSiional  Recreation 

Area,  Pa  and  N.J,.    34074.  66522 
Ebey's  Landing  National  Historical  Reserve 

comprehensive  plan.  Wash,.    45024 
Fire  Island  National  Seashore,  N,  Y,.    21365 
Floyd  Bennett  Field,  Gateway  National 

Recreation  Area;  development  concept 

plan.    58415 
Fort  Pickens  Unit,  Gulf  Islands  National 

Seashore,  Fla,;  development  concept 

plan.    81891 
Fort  Washington  Marina,  Piscataway  Park, 

Md,;  development  concept  plan; 

hearing,     1692 
General  Grant  National  Memorial,  N.Y.; 

management  planning  and  alternatives; 

meeting,    61033 

U3 


National  Park  I 

Grand  Canyon  National  Park,  /'eral  burro 

management  and  ecosystem  restoration 

plan.  Anz.,     762^  32784 
Guadalupe  Mountains  National  Park.  Tex.; 

master  plan  supplement.     Sft558 
Indiana  Dunes  National  Lakeshore.  !nd.. 

2404 
Jackson's  Ferry  Substation.  Va.;  constructioiv 

of  a  ■'65-k\'  transmission  line  by 

.Appalachian  Power  Co  .     8236ti 
Lake  Mead  National  Recreation  Area.  .Ariz. 

and  Nev  ,  flood  hazard  mitigation  plan 

for  Willow  Beach.     535" 
Lincoln  Boyhood  National  Memorial,  Ind., 

16*52 
Lowell  National  Histoncal  Park,  Mass., 

3*5540 
New  River  Gorge  National  River,  W.Va.; 

general  management  plan.     60495 
Ninety  Six  National  Histonc  Site,  S.C. 

3393 
Ozark  National  Scenic  Riverways  general 

management  plan.  Mo  ,  heanngs,     70985 
Pictured  Rocks  National  Lakeshore,  Mich., 

general  management  plan.     24255, 

32435.  406^4 
Redwood  National  Park.  Calif.     69297 
Santa  Monica  Mountains  National 

Recreation  Area.  Calif,  proposed 

general  management  plan.     76537 
Shiloh  National  Military  Park.  Tenn..    19055 
Statue  of  Liberty  National  Monument,  N.Y./ 

N  J  ,  general  management  plan,     84160, 

Steel  Creek-Lost  Valley.  Buffalo  National 
Ri\er   Ark  ,  development  concept  plan, 
84160 
Stones  River  National  Battlefield  and 

Cemetery.  Tenn  .  general  management 

and  development  concept  plan,     28001 

Valley  Forge  National  Historical  Park,  Pa.. 

6505  1 
Voyageurs  National  Park,  Minn.;  heanngs 
and  wilderness  recommendation 
availability.     51289 
Voyageurs  National  Park,  Vlinn.;  master 

plan.     762'' 
Yosemite  National  Park.  Calif;  general 
management  plan.     71689 
Fishenes  policies  and  practices:  report 

availability  and  inquiry.     12304 
P'lcHXiplain  management  and  wetlands 

protection,  final  procedures,     35916 
Roodplain  management  and  wetlands 

protection,  guidelines;  inquiry.    16572 
Land  acquisition  plans,  public  forums: 

B\i  Cypress  National  Preserve,  Fla.,     5407 
Blue  Ridge  Parkway.     ICWS 
Canaveral  National  Seashore,     12302 
Cape  Hatteras  National  Seashore  and  Fort 
Raleigh  National  Historic  Site,     10908 
Castillo  de  San  Marcos  National  Monument, 

10909 
Cumberland  Gap  National  Historical  Park, 

10043 
Cumberland  Island  National  Seashore. 

1153' 
De  Soto  National  Memonal,     10909 
Everglades  National  Park,     10042 
Fort  Caroline  National  Memonal.  Fla., 

6480 
For.  Pulaski  National  Monument,  Ga.,    6850 
Great  Smoky  Mountains  National  Park,  N.C. 
and  Tenn.,     8303 
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Mammoth  Cave  National  Park,     12302 
Moores  Creek  National  MiliUry  Park.  N  C  . 

6850 
Natchez  Trace  Parkway.  Tenn..    6850 
New  River  Gorge  National  River.  W   Va., 

6480,  47251 
Obed  Wild  and  Scenic  River.     14669 
Redwood  National  Park,  Calif,    18131 
Santa  Monica  Mountains  National 

Recreation  Area,     14668 
Vicksburg  National  Military  Park,  Miss., 

6850 
Virgin  Islands  National  Park.     10909 
Management  and  development  plans: 
Anderson ville  National  Histonc  Site,  Ga.; 

environmental  review  availability,    9123 
Big  Cypress  National  Preserve  et  al  .  Fla.; 
environmental  assessment  availability 
and  meetings,    41082 
Bighorn  Canyon  National  Recreation  Area. 
Mont,  and  Wyo.,  wilderness  proposal, 
etc.;  hearings.    32435 
Buffalo  National  River,  Ark.;  Buffalo  Point, 
Pruitt,  and  Tyler  Bend  development 
areas,    79173 
Cape  Cod  National  Seashore,  Mass.. 

Eastham  Area  alternatives  assessment 
supplement;  availability  and  meeting, 
16576 
Cape  Cod  National  Seashore,  Mass.;  off  road 

vehicle  use;  meetings,  etc.,    72299 
Cape  Lookout  National  Seashore;  hearings, 

51289 
Cedar  Pass,  Badlands  National  Park,  S.  Dak., 

56197 
Chattahoochee  River  National  Recreation 

Area,  Ga.,     18131 
Coulee  Dam  National  Recreation  Area, 

32435 
Curecanti  National  Recreation  Area,  Colo., 

34074 
Daingerfield  Island,  Va.;  environmental 
assessment  availability  and  hearing. 
41711 
Glen  Canyon  National  Recreation  Area, 

13828 
Grant-Kohrs  Ranch  National  Historic  Site,  * 

Mont..    18131 
Indiana  Dunes  National  Lakeshore,  Ind., 

29895 
John  D.  Rockefeller  Junior  Memorial 

Parkway,     14668 
Lowell  National  Historical  Park,  Mass., 

39546 
Mount  Rushmore  National  Memorial,  S. 

Dak.,    49178 
Pictured  Rocks  National  Lakeshore,  Mich.; 
environmental  assessment,    24255, 
32435,  40674 
Snake  Range/Spnng  Valley  Area;  Nev.; 

alternatives  study  and  meetings,    56198 
Upper  Delaware  National  Scenic  and 

Recreational  River,  Pa.  and  N.Y.;  land 
and  water  use  guidelines,  availability, 
65050 
Valley  Forge  National  Historical  Park.  Pa., 

41712 
Yosemite  National  Park,     10041,  14941 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council,     7317,  13542,  24255,  45702 
Boston  National  Historical  Park,    18493, 

67781 
Cape  Cod  National  Seashore  Advisory 
Commission,    10042,  24256,  42041. 
56197.  70985.  84879 


Chesapeake  and  Ohio  Canal  National 
Histoncal  Park  Commission.     5407. 
28830,  45024,  65683.  78239 
Crater  Lake  National  Park,  future  of  Crater 

Lake  Lodge,  options.     74074 
Crater  Lake  National  Park  winter 

management  plan,  workshops.    49688 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission.     8733.  37535 
Delta  Region  Preservation  Commission. 
12304.  45024,  56197.  66214,  72299, 
74075.  78240 
Gateway  National  Recreation  Area.     6479, 

16359 
Gateway  National  Recreation  Area 

Advisory  Commission.     18494.  30554, 
45701.  50943.  61032 
Gulf  Islands  National  Seashore  Advisory 

Commission.     41711 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission.     13543.  37535.  56198 
Kalaupapa  National  Histoncal  Park 

Advisory  Commission.     2713.  8364 
National  Capital  Memonal  Advisory 

Committee.     20174.  70^85 
National  Park  System  Advisory  Board. 
16014.  64274 
^""~New  River  Gorge  National  River.  W,  Va.; 
management  and  development  plan. 
27540 
Ozark  National  Scenic  Riverways  Advisory 

Commis.sion.     16014.  56452 
Pictured  Rocks  National  Lakeshore 
Advisory  Commission.     24927 
San  Antonio  Missions  Advisory  Commission, 

36181.  49689,  71688.  84159 
Santa  Monica  Mountains  National 

Recreation  Area  Advisory  Commission, 
20577.  29420.  38152.  45702.  47734, 
50665.  59434.  69567.  81892,  84159 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission.     69297 
Upper  Delaware  Citizens  Advisory  Council, 
2404.  8165.  12305.  18494.  29420.  37536. 
45702.  59641.  67472.  75335.  79173 
White  House  Preservation  Committee, 
22201 
Mining  plans  of  operations;  availability,  etc.: 
Arctic  National  Monument.     80193 
Cape  Krusenstern  National  Monument. 

80192 
Death  Valley  National  Monument.     10909, 

60495,  67781.  84158.  84159 
Denali  National  Monument.     80192,  80193 
Noatak  National  Monument.     80194 
Wrangell-St   Elias  National  Monument. 

80194 
Yukon-Charley  National  Monument,     80194 
National  Environmental  Policy  Act; 

implementation.     32126 
Oil  and  gas  plans  of  operation;  availability,  etc: 
Arctic  National  Monument.     80194 
Big  Cypress  National  Preserve.  Fla  .     2714. 

10042 
Big  Thicket  National  Preserve.  Tex  .     8165, 

84160 
Cuyahoga  Valley  National  Recreation  Area. 

Ohio.    41225 
Padre  Island  National  Seashore.  Tex.,     12305 
Pipeline  construction  plans  of  operation; 
availability,  etc 
Big  Thicket  National  Preserve.  Tex,,    28209 
Padre  Island  National  Seashore.  Tex,, 
40674.  82367 
Regulatory  calendar.     77702 


Wild  and  scenic  nvers  system: 

Sweetwater  River,  Wyo,;  ineligibility  for 

inclusion,    41712 
Upper  Mississippi  River.  Minn  .  conceptual 

master  plan:  availabilitv  and  meetings, 

53244 
Wilderness  areas: 

Carlsbad  Caverns  National  Park.  N.  Mex.; 

reevaluation  study  and  heanng.     69296 
Gulf  Islands  National  Seashore;  designation. 

46211 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshme  Act.  4505.  11297.  13253, 
17309,  27603,  34100.  41260.  49206,  55562, 
61849,  70169,  81353 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

National  Environmental  Policy  Act; 

implementation.     39 
National  secunty  information  program; 

implementation.     1422 

PROPOSED  RLT.ES 

Improving  Government  regulations: 
Regulatory  agenda.     39871.  76716 
Regulatory  agenda;  publication  schedule, 
18911,  66335 

NOTICES 

Advisory  committee  reports;  availability. 

24290.  25557.  52974.  75027 
.Advisory  committee  review;  inquiry,     13849 
.Antarctic  Conservation  Act  of  197g;  permit 
applications,  etc..     3121,  51004.  57800, 
63580.  66534.  69603.  74122,  78313,  83354 
Committees,  establishment,  renewals, 
terminations,  etc  : 
Advisory  Council.     15346 
Alan  T  Waterman  Award  Committee, 

21416 
Information  Science  and  Technology 

Advisory  Committee.     29446 
International  Programs  .Advisory  Committee, 

1461 
Minority  Programs  in  Science  Education 
Advisory  Committee;  chaner 
amendment,     66929 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee. 
1462 
Science  and  Society  Advisory  Committee, 
2424 
Environmental  statements:  availability,  etc.: 
National  Radio  .Astronomy  Observatory  25- 
meter,  millimeter  wave  telescope, 
Mauna  Kea.  Hawaii,    7882 
Grants;  availability,  etc 

Analysis  of  science  resources  program. 
24290 
Meetings: 

Ad  hoc  Representatives  of  Scientific 
Community  and  NSF  Director  and 
Staff.     58987 
Advisory  Council.     1952.  3122.  10093. 
24290,  25557.  36567.  41096.  43288. 
46941.  54493,  62595.  63399.  85861 
Alan  T.  Waterman  Award  Committee. 

10093 
Astronomy  Advisorv  Committee.     16659. 
54491 


Atmosphenc  Sciences  Advisory  Committee. 

19100.  67489 
Behavioral  and  Neural  Sciences  Advisory 

Committee.     1461.  3122.  5844.  7881. 

13849.  14980.  26501.  27847,  29448, 

:g449.  29450,  59458.  59459,  61053, 

62231,  63400,  83068.  85861 
Chemistry  Advisory  Committee.    27847, 

68486 
Developmental  Biology  Advisory 

Committee.     66535 
DOE/NSF  Nuclear  Science  Advisory 

Committee.     14980.  63400.  64772 
Earth  Sciences  Advisory  Committee.     1952, 

14979.  43288.  479'jq,  68487 
Engineering  and  Applied  Science  Advisory 

Committee.     1952,  5845.  10093,  14981, 

19100.  21416.  30196.  33748,  36568, 

38458.  43288.  44435,  63580,  64770, 
67490.  68813.  75027 

Environmental  Biology  Advisory 

Committee.     1461,  19100.  19101,  24289, 
24291.61052.61053.83068.83069 

Information  Science  and  Technology 
Advisory  Committee.     54491,  55300 

International  Programs  Advisory  Committee, 
26501 

Matenals  Research  Advisory  Committee, 
10094,  24291,  30196,  62230,  63398, 

63399,  63400,  68487,  76556 
Mathematical  and  Computer  Sciences 

Advisory  Committee.     29447,  33748, 

64771.69318 
Minonty  Programs  in  Science  Education 

Advisory  Committee,    67490 
Nuclear  Science  .Advisory  Committee, 

1461.  30197 
Ocean  Sciences  Advisory  Committee,    5845, 

14980,  24290,  24291,  33748,  36568, 

38459,  43288,  54492,  62231,  62945. 
64771.  68487.  70354.  75027 

Physics  Advisory  Committee.    2424.  65706. 

73565,  85861 
Physiology,  Cellular  and  Metabolic  Biology 

Advisory  Committee,    29448 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,     1460,  3121.  5844, 

5846,  7881,  7882,  26501,  27848,  29445, 

29446,  29447,  29448.  29449.  59460, 

61052.  61053,  83069 
Policy  Research  and  Analysis  Advisory 

Committee.    28239,  54492 
Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee, 

24289,  30197,  48000,  50687.  63399. 

65706,69318 
Science  and  Society  Advisory  Committee, 

3122.  10093,  38458 
Science  Education  Advisory  Committee, 

5845.  63195 
Social  and  Economic  Science  Advisory 

Committee,    3121,  5846,  10094,  14980, 

19101.  21064.  29446,  29449.  30197. 

63400,  63401.  64771,  68487,  83069 
Social  Sciences  Advisory  Committee, 

10094.  33749.  65706 
Special  Research  Equipment  .Advisory 

Committee.     5845,  29446,  59459.  63399 
Meetings;  Sunshine  Act.     1781,  8422.  13254. 
16665,  24757,  29972,  30209,  31857,  39612, 
52982,  60539,  67498,  68826,  75416.  86609 
Organization,  functions  and  information  for 

public  guidance.    3405 
Part-time  career  employment  for  Federal 
em.iloyees;  proposed  implementation; 
inqiiry.     52974 
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National  Telecommunications 

Patents:  "march-in    determinations,  etc.: 
Massachusetts  Institute  of  Technology. 

27847 

Privacy  Act;  systems  of  records,    31241 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 

32145 

NATIONAL  SECl  RIT^'  AGENCY/ 
CENTRAL  SECLRITV  .SERVICE 

RULES 

Pnvacv  .^ct   implementation,     80106 

PROPOSED  RULES 

Financial  pnvacy  rights;  policy  and  procedures 

for  obtaining  information  from  financial 

institutions,    68686 
Privacy  Act;  implementation,    71373 

NOTICES 

Privacy  Act;  systems  of  records,     1662,  55508, 

71412 

NATIONAL  TECHNICAL 
INFOR.NLATION  SERVICE 

NOTICES 

Index  of  on-going  Federal  research  projects. 

9310 
Inventions.  Government-owned;  availability  for 
licensing.    61.  1656,  1931,  2879,  3363, 
3364,  3365,  3366,  3367,  6982,  11871,  11872, 
13168,  I3I69,  13170,  17170,  17171.  24522. 
24523,  27805,  28181,  28182,  39523,  39525, 
41047,  41048.  42362,  42363,  44362,  46469, 
48177,  49967,  50620,  52190,  52191,  56858. 
58638,  59936,  63025,  63544,  65647,  67119. 
68418,  70957,  74745.  75253.  76728,  79133, 
81803,  85808 
Patent  data  files;  availability,    8083 
Patent  licenses,  exclusive; 
Bnstol  L..aboratories,    13171 
Collaborative  Research,  Inc.,    13171 
Kontes,    27971,  49632 
Marion  Scientific,    55505 
Neurobiological  Systems  Inc.,    74531      > 
Pitman-.Moore,  Inc.,    80572 
Procurement: 
Commercial  or  industrial  activities;  cost 
comparison  reviews,    49632 
Standard  price  schedule,    76504 

NATION.4L 

TELECOMMUNICATIONS  AND 

INFORMATION 

ADMINISTRATION 

RULES 

Public  telecommunications  facilities  program: 
Funding  priorities,     1988 
Grant  Appeals  Board,    8582 
Grant  application  amendments,  1980  FY; 

extension  of  time  for  filing,    7780 
"Use  interference  test"  adoption;  policy 
statement,    69430 

NOTICES 

Electronic  Funds  Transfers  Interagency  Task 

Force:  inquiry,     17055 
Grant  appeals  board;  opinions  and  orders: 
Public  telecommunications  facilities  program, 

57487 
Washington  Ear,  Inc.,    17053 
Grants,  availability,  etc.: 

Public  telecommunications,  increasing 

participation  of  minorities  and  women; 
conduct  satellite  teleconference,    49967 

US 


National  Telecommunications 

Public  telecommunications  facilities  planning 

and  constniction,     359"'0,  ^4004 
Public  telecommunications  services  program, 
9310 
International  Maritime  Satellite  System,  needs 

of  users,  inquiry.     6''!20 
Meetings 

Emergency  Medical  Services 

Communications  Interagency  Work 
Group.     68 IQ 
Frequency  Management  .Advisory  Council, 

4'?631.  58181,  ^2243 
Public  Telecommunications  Facilities 

Program  Grant  Appeals  Board,     2680. 
2682.  T2243,  "'9862.  85810 
Senior  Executive  Service: 

Bonus  awards,     85810  I 

NATIONAL  TRANSPORTATION 
POLICV'  STLDY  COMMISSION 

See  Transportation  Policy  Study.  National 
Comrnission. 

NATIONAL  TRANSPORTATION 
SAFETV'  BOARD 

RLLES 

,Aircraft  accidents,  etc  ,  reporting  requirements; 
"fatal  injury"  and  "incident"  defined. 
59894 
,Aircraft  accidents,  etc  ,  reporting  requirements; 
"fatal  injury"  and  "incident"  defined; 
correction.     65243 
Freedom  of  Information  .Act;  implementation, 

64193 
National  secunty  information  program; 

implementation.     20103 
Organization,  functions,  and  authority 
delegations 
.Air  safety  proceedings  and  merchant  marine 
appeals  submissions,  address  change, 
36080 
Air  safety  proceedings  and  merchant  marine 
appeals  submissions,  address  change; 
correction.     3^842 
Railroad  accidents,  notillcation  requirements, 
54055 

PROPOSED  RULES 

Railroad  accidents;  notification  requirements, 

1460Q 

NOTTCES 

Accident  reports,  safety  recommendations  and 
responses,  etc,,  availability.  860.  2116, 
3411.  5850.  "'Or.  8388.  10095.  11628, 
13236.  14720.  16363.  18209.  20254.  22310, 
24'31.  26185.  27848.  29143.  30573.  32146, 
34475,  36232.  37916.  39986,  41549.  43289, 
45419.  46584.  48000.  49410.  51006.  52517, 
54156.  55876.  57605,  58734.  60052.  62231, 
63580,  65368,  67173,  68813,  70354.  71869. 
^3828.  "6813,  79205,  80379,  81692,  83355, 
85532 

.Aircraft  accidents 

Omaha,  Nebr  .  investigation  heanng.  51677 

Consumer  program;  final.  39128 

Meetings;  Sunshine  Act.  2156.  5433,  ^H^'i. 
7045,  8422,  10112.  11976,  13254,  138b3, 
15365,  16393,  18229,  20275,  2357"',  24'57, 
27080,  29658,  30595,  32473,  32831,  34101 
35063,  37578,  41113,  42438,  45051,  46001 
47301,  50037,  50503,  51987,  52983.  54935, 
56966,  56967,  57807.  5829^.  59248.  594^4 
63207,  66541,  69085,  69623.  73217.  ^4615 
76314.  76842,  77538,  79971,  82787.  82788 


IM 


Organization  and  t'unctions: 

Administrative  l.aw  Judges  Office  and 
Dockets  Section,  address  change, 
36235 
Field  offices;  areas  of  responsibility,    22314, 
29200 
Pipeline  accidents: 

ELdgew(xxl,  Ky.;  investigation  hearing, 
73832 
Privacy  Act;  systems  of  records,  annual 

publication,    73832 
Rail  rapid  transit  safety;  fire  safety,  emergency 
e\acuation  procedures  and  training: 
heanng.    40746 
Railroad  accidents: 

North  Wales,  Pa.;  investigation  heanng. 

55880 
Oakland.  Calif;  investigation  heanng.     36235 
Senior  Executive  Service; 
Bonus  award  schedule,    83070 
Performance  Review  Board;  membership, 
36235 

NAVAJO  AND  HOPI  INDIAN 
I       RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures: 
Grievances;  eligibility,  hearings,  and 

administrative  review  determinations, 
25389 
Head  of  household;  definition  revision, 

41408 
Life  estate  leases;  award,    67338 

PROPOSED  RULES 

Commission  operations  and  relocation 
procedures: 
Life  estate  leases,    76710 
Life  estate  leases;  award,    59175 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication,    30577,  76276 

NAVY  DEPARTMENT 

RULES  I 

CFR  editorial  amendments,    8598 

Islands  under  Navy  jurisdiction: 

Kaho'olawe  Hawaii;  public  entry  regulations, 
51776 
Navigation;  compliance  with  COLREGS; 
exemptions: 

AALC  Jefr(B).    49548 

Aircraft  carrier  type  ships,    46380 

Certification  and  exemptions  under 

COLREGS;  technical  change.    43165 

USNS  Catawaba.    41412 

USNS  Navajo,     66007 

USNS  Powhatan,     41412 

USS  Belknap,     66008 

USS  Biddle.     69447 

USS  Dallas,     54753 

USS  George  Philip  et  al..     49548 

USS  Jacksonville,     17580 

USS  Ohio  et  al..     32671 

USS  Peleliu.     31116 

USS  San  Francisco,    76684 
Organization  and  functions: 

Editonal  amendments,    80277 
Personnel: 

Death  gratuity,    43165 

PROPOSED  RLT-ES 

Privacy  Act,  implementation,     76713 


NOTICES 

Discharge  Review  System;  regional  hearings, 

18048 
Environmental  statements,  availability,  etc.: 
Atlantic  Fleet  Weapons  Training  Facility 
Inner  Range  (Vieques);  continued  use, 
3946.  26117 
King's  Bay.  Ga.;  strategic  submanne  base; 

construction  and  operation.    77110 
King's  Bay.  Ga.;  strategic  submarine  base; 

heanngs.     34950 
Naval  Air  Station.  Fallon,  Nev  ;  BRAVO-20 
Weapons  Test  Range,  continued  use, 
34339 
San  Clemente' Island,  Calif,     823,  2361 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,     7279.  44979. 
46471,  46847,  59377,  69001,  71841, 
77110,  78755 
Education  and  Training  Advisory  Board, 

17630,  44364,  70539,  82696 
Naval  Academy,  Board  of  Visitors,    59377 
Naval  Discharge  Review  Board,     7279, 

28793,  41691,  60467 
Naval  Discharge  Review  Board;  heanng 

schedule,    68704 
Naval  History  Advisory  Committee,     7279 
Naval  Postgraduate  School  Board  of 

.Advisors,     73119 
Naval  Research  Advisory  Committee, 

17629.  43842.  46848.  70039 
Naval  W'ar  College  Board  of  Advisors. 

30469 
Navy  Resale  System  Advisory  Committee, 
28794.73119 
Pan-time  career  employment  for  Federal 

employees.     51877 
Patent  licenses,  exclusive: 

Application  Technologies.  Inc  .    69279 
Dawe.  Alben  R,.     76740 
Jet  Research  Center.  Inc  .     6424,  59377 
Semicoa,     59377 
Pnvacv  Act;  systems  of  records,     1 1523, 

I3'l82,  13794,  32037.  33677.  33679,  37254. 
38099.  43841,  45938.  50851.  53508.  57514. 
58646.  58651.  59938.  62876.  63898,  69280, 
70301,  75737,  78748,  78749,  79875 
Senior  Executive  Service 

Bonus  award  schedule,    59609 
Performance  Review  Board;  membership, 
41692,  59609 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings,  Sunshine  Act.  3438.  5433.  19746, 
26548.  31857.  36580,  57807,  74141 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Manufactured  home  procedural  and 
enforcement  regulations: 
Formal  investigations  and  adjudicative 
heanngs,     82854 


Mobile  home  construction  and  safety 
standards: 
Electncal  outlet  box  substantial  brace  criteria 
waiver;  interpretative  bulletin  (I- 1 -80). 
29539 
Mobile  home  procedural  and  enforcement 
regulations: 
Formal  investigations  and  adjudicative 

heanngs,     82854 
Pnmary  inspection  agencies;  automatic 
disqualification  when  inactive  for  one 
year.     59311 
Recreational  vehicle,  definition; 
interpretative  bulletin.     26906 
Neighborhood  self-help  development  program 

requirements.     75610 
Neighborhood  self-help  development  program 

requirements;  correction.     81743 
Real  estate  settlement  procedures,  anti- 

kickback  regulations;  clanfication.  interim 
rule  and  request  for  comments,     84048 

PROPOSED  RULES 

Housing  counseling  program;  advance  notice, 

61572 
Mobile  home  construction  and  safety 
standards: 
Small  mobile  homes;  establishment  of 
standards;  advance  notice.     26908 
"Substantial  Brace",  interpretative  bulletin; 
transmittal  to  Congress,     20925 
Mobile  home  procedural  and  enforcement 
regulations: 
Recreational  vehicle  definition,  intenm 
interpretative  bulletin.     19566 
Public  participation  expenses,  reimbursement; 

advance  notice.     14068 
Real  estate  settlement  procedures;  prohibition 
against  kickbacks  and  unearned  fees; 
intenm  rule;  transmittal  to  Congress. 
80308 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc  : 
National  Mobile  Home  Advisory  Council; 
biannual  meeting  and  membership, 
69046 
National  Mobile  Home  Advisory  Council; 
request  for  nominations.     34071 
Controlled  business  practices;  application  of 
anti-kickback  provision  of  Real  Estate 
Settlement  Procedures  Act.    49360 
Grants;  availability,  etc 

Neighborhood  self-help  development 

project;  rural  cycle  II,     24834 
Neighborhood  self-help  development 
project,  urban  cycle  II,     24832 
Meetings: 
Mobile  Home  National  Advisory  Council. 

28506.  69046.  77521 
Real  estate  settlement  costs.    65321 
Small  cities,  meeting  developmental  needs; 
consumer  forum,     33730 
Mobile  home  standards;  inspection  dispute 
proceedings,  etc 
Centurion  Homes  Corp.  of  Anzona  et  al  . 
10903 
Real  estate  settlement  costs;  heanngs  and 

meetings,     65321 
Real  estate  settlement  practices,  single  family; 

inquiry.     65320,  73541 
Regulatory  calendar,    36844,  77702 


Small  cities,  meeting  developmental  needs; 
consumer  forum,     33730 

NEW  COMMLTSTTY 
DEVELOPMENT 
CORPORATION 

RULES 

Bylaws,  monthly  meeting  requirement  and 
indemnification  of  Directors  sued  for 
official  activities.     58336 
NOTICES 
Authonty  delegations 

Minneapolis  .Area  Office.  Area  Manager  et 
al,;  surplus  real  property.    74997 

NEW  ENGLAND  RIVER  BASINS 
COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
New  England  ports  and  harbors  program, 

32812 

NUCLEAR  ENERGY  OFHCE, 
ENERGY  DEPARTMENT 

NOTICES 

Meetings: 
Radioactive  Waste  Management  State 

Planning  Council.     21700.  55808.  84844 
Nuclear  proliferation  and  civilian  nuclear 
power,  nonprohferalion  alternative 
systems  assessment  program;  report 
availability.     37256 
Spent  power  reactor  fuel  policy,  domestic  and 
foreign;  decision  to  implement,    47903 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 

Nuclear  Energy  Office,  Energy  Department. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  domestic  licensing: 
Gas  and  aerosol  detectors,  including  smoke 
detectors,  and  point-of-sale  packaging; 
labeling  for  radioactive  matenal,     38340 
Radioisotop>e  generators,  testing,    41393 
Uranium  and  thorium  mill  and  tailings; 

licensing  requirements.    65521 
Uranium  and  thorium  mill  licensing 
requirements  on  reporting  and 
recordkeeping  requirements;  extension  of 
effective  date.     794<:)9 
Byproduct  matenal.  human  uses: 

Incorporations  bv  reference,  approval, 

86672 
Misadministration  reporting  requirements, 

31701 
Misadministration  reporting  requirements; 

correction.     39829 
Radioisotope  generators,  testing,    41393 
Conduct  standards: 

Employment  and  financial  interests;  filing  of 
confidential  statements  by  employees, 
26022 
Defects  and  noncompliance  reports 

Basic  components,  availability  of  commenls, 
analysis,    9893 
Environmental  protection:  licensing  and 
regulatory  policy  and  procedures 
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Nuclear 

National  Env  ironmental  Policy  Act;  power 
plant  accident  considerations;  interim 
policy  statement,    40101 
Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Safeguard  requirements;  moderate  and  low 
strategic  significance  material;  extension 
of  time  for  submitting  and  implementing 
secunty  plans.     19215 
L  ranium  and  thonum  mill  and  tailings; 

licensing  requirements,    65521 
Uranium  and  thonum  mill  licensing 
requirements  on  reporting  and 
recordkeeping  requiremenU;  extension  of 
effective  date,     79409 
Export  and  import  of  nuclear  equipment  and 
matenals 
Export  license  applications  review,     11114, 

51184 
Minor  quantities  export;  licensing 
requirements,     18370 
Freedom  of  Information  Act;  implementation, 

9729,  70225 
Incorp^^raiions  by  reference,  approval,     86672 
Independent  spent  fuel  storage  installations; 

licensing  requirements,     74693.  80271 
Independent  spent  fuel  storage  installations; 
licensing  requirements;  effective  date 
correction.    78623 
National  security  information  program; 

implementation,     14476, 45256 
National  security  information  program; 

implementation;  access  authorization  fees, 
45256 
National  secunty  information  program; 

implementation;  access  authorization  for 
licensee  personnel,    71763 
Nomenclature  changes,     14199 
Nondiscrimination:  - 

Handicapped  in  federally  assisted  programs, 
14533 
Nuclear  equipment  and  materials;  export  and 
import;  incorporations  by  reference, 
approval,    86672 
Nuclear  material,  safeguards;  implementation  of 
US/IAEA  agreement,    50705 
Filing  requirements.    73012 
Filing  requirements;  effective  date 
confirmed.     84967 
Nuclear  material,  special;  criteria  and 

procedures  for  determining  eligibility  for 
access  to  or  control  over,    76968 
Nuclear  material,  special;  domestic  licensing: 
Emergency  planning.     55402 
Filing  requirements,     73012 
Uranium  and  thonum  mill  and  tailings; 

licensing  requirements.    65521   ' 
Uranium  and  thorium  mill  licensing 
requirements  on  reporting  and 
recordkeeping  requirements;  extension  of 
effective  date.     79409 
Nuclear  power  plants;  physical  protection  of 

plants  and  matenals.    72108 
Organization,  functions,  and  authority 
delegations 
Atomic  Safety  and  Licensing  Board  and 
.Appeal  Panels,  title  change  for 
members,     80270 
Panama  Canal  Zone:  deletion  of  references, 

18905.  3-410 
Plants  and  matenals.  physical  proicclion: 
Incorporations  by  reference,  approval, 

86672 
Irradiated  reactor  fuel  in  transit,    37399 
Irradiated  reactor  fuel  in  transit,  correction, 
67645 
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Nuclear 

Physical  protection  upgrade  rule; 

clanfication  of  efTectue  dates.     83195 
Physical  protection  upgrade  rule,  correction. 

10328 
Searches,  pat-down,  of  regular  employees  at 
power  reactor  facilities,  extension  of 
relief  from  implementation  of 
requirement.     '"'410 
Practice  rules 

Adjudications  involving  conduct  of  militarv 
OT  foreign  affairs  functions,  exceptions. 
45253 
Adjudicatory  licensing  proceedings, 

procedural  assistance,     4<'535 
Adjudicatory  licensing  proceedings, 

procedural  assistance;  correction, 
Adjudicatory  proceedings,  discipline. 
Domestic  licensing  proceedings,     3250 
Domestic  licensing  proceedings,  Appeal 

Board  decisions,  etc  ,  review. .     "3465 
Domestic  licensing  proceedings,  ca.se  review 
initiatives,  and  time  limits  for  granting 
or  denying  petitions  to  review,    45890 
Domestic  licensing  proceedings,  summary 

disposition  on  pleadings.     68919 
Special  assistants  use  b\  Atomic  Safety  and 
Licensing  Boards.     6202'' 
Privacy  Act.  implementation,     17129 
Production  and  utilisation  facilities,  domestic 
licensing 
Emergency  planning.     554(12 
Emergency  planning,  environmental 

assessment.     55413 
Final  Safety  Analysis  Report  (FSAR); 

periodic  updating.     30614 
Fire  protection  program  (plants  operating 

before  January  1.  1979).     ^6602 
Fire  protection  program  (plants  operating 
before  January  1,  1979);  correction. 
•'940'' 
Fire  protection  schedules  for  operating 

nuclear  power  plants,    71569 
Immediate  rep<irting  of  significant  events  at 
operating  nuclear  power  reactors, 
1  3434 
Incorporations  by  reference,  approval. 

866  ■'2 
National  Environmental  Policy  Act;  power 
plant  accident  considerations;  interim 
policy  statement.    40101 
Water-cooled  power  reactors;  pnmary 
reactor  containment  leakage  testing, 
62789 
Public  records,  revised  costs  for  reproduction 

of  .Agency  records.    70225 
Radiation  protection  standards: 

Immediate  reporting  of  significant  events  at 
operating  nuclear  power  reactors, 
13434 
Incorporations  by  reference,  approval, 

86672 
Radionuclides;  bunal  of  small  quantities, 
71761 
Radioactive  matenal  packaging: 

Environmental  statement  on  transportation; 
inspection  of  licensees  involved  in 
shipment.  Postal  Service  reference 
correction.     20462 
Radiography  and  radiation  safet>  requirements 
for  radiographic  operations,  licenses; 
Technical  correction.     2312 
Source  matenal  domestic  licensing 

Uranium  and  thonum  mill  and  tailings; 

licensing  requirements,    6S321 

Uranium  and  thorium  mill  licensing 

requirements  on  reporting  and 
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recordkeeping  requirements,  extension  of 

effective  date.     794W 
Uranium  mill  tailings  hcensing.     12377 
Uranium  or  thorium  medicinals,  deletion 
from  general  license  for  small  quantities, 
55419 
PROPOSED  RULES 
Applications  review  fees.    74493 
Byproduct  matenal  domestic  licensing; 
Ionizing  radiation  measunng  instruments 
conUining  more  than  one  source  of 
byproduct  matenal,  petition  for 
rulemaking.     67673 
Offshore  waters  beyond  agreement  States' 
territorial  waters  and  within  DCS  area; 
NRC  junsdiction,     71807 
Offshore  waters  beyond  agreement  States' 
territ«nal  waters  and  within  DCS  area; 
NRV  jurisdiction;  correction.    78700 
Technet/um-99  and  low-cncnched  uranium. 
exwnption  as  residual  contamination  in 
siAelted  alloys,    70874 
Defects  and  noncompliance  reports: 
Staff  proposals  and  advance  notice  of 

proposed  rulemaking;  denial  of  petition, 
53834 
Employees,  protection  of  those  who  provide 

information,     15184 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures; 
Alternative  site  reviews;  procedures  and 

performance  criteria,    24168 
National  Environmental  Policy  Act; 

implementation,     13739 
Radioactive  waste  from  nuclear  facilities; 
storage  and  disposal;  prehearing 
conference,    3056 
Reactor  siting  criteria;  advance  notice, 

50350 
Reactor  siting  criteria;  intent  to  prepare  an 

environmental  impact  statement.    79820 
Uranium  fuel  cycle;  radioactive  waste 

management;  commitment  of  economic 
resources;  petition  denied,    74492 
Exemptions  and  continued  regulatory  authority 
in  agreement  States; 
Offshore  waters  beyond  agreement  Sutes' 
territorial  waters  and  within  OCS  area; 
NRC  jurisdiction  over  persons  using 
byproduct,  source  and  special  nuclear 
material,    71807 
Plutonium-238  powered  cardiac  paceinakers; 
withdrawn.    66473 
Fees  for  facilities  and  materials  licenses: 
Radioactive  material  shipping  packages; 
quality  assurance  programs  review, 
20899 
Financial  protection  requirements  and 
indemnity  agreements: 
Liability  insurance  for  licensed  operators  of 
large  commercial  nuclear  power  plants; 
petition,    26973 
Informal  conference  during  inspection,     19564 
Informal  conference  during  inspection; 

correction,    21261 
Nuclear  facilities,  correction  and  improvement 
of  regulation  and  operation;  action  plan, 
50613 
Nuclear  facilities,  correction  and  improvement 
of  regulation  and  operation;  action  plan; 
extension  of  time.    76446.  79819 
Nuclear  material,  special;  domestic  licensing: 
Irradiated  special  nuclear  matenal  (SNM)  in 

transit;  licensing  requirements,     1 5*^36 
Plutonium-238  powered  cardiac  pacemakers; 
withdrawn.    66472 


Strategic  special  nuclear  material  transient 
shipments,     1625 
Plants  and  matenals;  physical  protection: 
Irradiated  reactor  fuel  in  transit;  advance 

notification  requirements,     81060 
Nuclear  power  plant  vital  areas,  personnel 

access  controls.     15937 
Searches  of  individuals  at  .power  reactor 
facilities;  clanfication  of  requirements, 
79492 
Special  nuclear  matenal  of  moderate 
strategic  significance;  delay  of 
shipments.     2657 
Special  nuclear  matenal  of  moderate 
strategic  significance,  delay  of 
shipments,  additional  requirements  and 
extension  of  time,     1 1 503 
Strategic  special  nuclear  material  transient 
shipments,     1625 
Practice  rules: 

Adjudicatory  proceedings,  discipline.     35''4 
Enforcement  actions;  policy  and  procedure. 

inquiry,     66754 
Licensing  proceedings,  domestic,  "immediate 

effectiveness"  rule.     34279 
Licensing  proceedings,  domestic;  "immediate 
effectiveness"  rule;  extension  of  time. 
50349 
Licensing  proceedings,  domestic;  informal 
heanng  requirements;  rulemaking 
petitions,     26071 
Special  assistants  use  by  Atomic  Safely  and 
Licensing  Boards.     5308 
Production  and  utilization  facilities,  domestic 
licensing 
Codes  and  standards  for  nuclear  power 
plants,  inservice  inspection; 
incorporation  by  reference,     86500 
Codes  and  standards  for  nuclear  power 

plants;  meeting,     85464 
Design  of  facility  stonng  certain  quantities  of 
I  nuclear  products;  protection  against 

atmospheric  pollution  dunng  nuclear 
I  attack,  rulemaking  petition,     10360 

Design  of  facility  storing  certain  quantifips  of 
nuclear  pr(xlucts;  protection  against 
atmosphenc  pollution  dunng  nuclear 
attack;  rulemaking  petition 
denied.     ^54^5 
Emergency  planning;  environmental 

assessment.     3*5 13 
Emergency  planning;  extension  of  time. 

2669  ' 
Emergency  response  facilities;  functional 

cntena.    54708 
Emergency  response  facilities;  functional 

critena;  workshops.     54709 
Fire  protection  program  (plants  operating 

before  January  1.  l'J7q).     36082 
Hydrogen  control  in  light-water  reactor 
facilities  and  certain  degraded  core 
considerations.     65466 
Hydrogen  control  in  light-water  reactor 
facilities  and  certain  degraded  core 
considerations;  correction.     70473 
No  significant  hazards  consideration.     20491 
Nuclear  power  reactors;  fracture  toughness 

requirements.     75536 
Nuclear  power  reactors;  fracture  toughness 

requirements;  correction.     77450 
Nuclear  power  reactors;  technical 

specifications;  advance  notice.     45'' 1 6 
Nuclear  powerplants;  construction  permit 
holder,  design  and  other  changes  in  a 
facility  dunng  construction;  advance 
notice.    81602 


Nuclear  powerplants;  degraded  or  melted 

core  consideration;  design  requirements; 

advance  notice,     65474 
Nuclear  powerplants;  degraded  or  melted 

core  consideration;  design  requirements; 

advance  notice;  correction.     70174 
Nuclear  powerplants;  pending  construction 

permit  and  manufactunng  license 

applications,  design  requirements. 

65247 

Operation  data  gathering;  advance  notice, 

6793 
Petitions  for  leave  to  intervene,  late  filing  by 
newly  arrived  persons  or  corporations 
and  new  organizations;  petition  denied. 
35345 
Reactor  siting  criteria;  advance  notice, 

50350 
Reactor  siting  criteria,  intent  to  prepare  an 

environmental  impact  statement,     79820 
Rulemaking  petition;  anticipated  transient 

without  scram.     73080 
Standard  review  plan  deviations;  uniform 
documentation  requirements,     67099 
Water-cooled  power  reactors;  primary 
reactor  containment  leakage  testing, 
2330 
Radiation  protection  standards: 
Advance  notice,     18023 
Clanfication.    45302 
Liquid  scintillation  media  and  animal 
carcasses  containing  hydgrogen-3 
(titium)  or  carbon- 14;  lessening  (5T 
disposal  restrictions.     67018 
Nuclear  power  operation;  uranium  fuel  cycle 
facility  release  limits  and  licensee 
reporting  requirements.     26072 
Personnel  dosimetry  processors;  certification; 

advance  notice.     20493 
Personnel  dosimetry  processors;  certification; 

advance  notice;  correction,    26717 
Personnel  dosimetry  processors;  certification; 
advance  notice;  extension  of  time  and 
meeting,     31 1  IS 
Radioactive  material  packing  and 
transportation: 
Industrial  radiography  licensees;  exemption 
from  general  licensing  requirements; 
rulemaking  petition,    39519 
Radioactive  wastes,  high-level;  technical 
criteria  for  regulating  geologic  disposal; 
advance  notice.    31393 
Radioactive  wastes,  low-level;  disposal; 

availability  of  draft  regulation,     13104 
Radiography  and  radiation  safety  requirements 
for  radiographic  operations;  licenses: 
Records  of  pocket  dosimeter  readings; 
disposal,     39856 
Reactor  siting  critena;  intent  to  prepare  an 

environmental  impact  statement.     79820 
Rulemaking  activities,  issuance  of  quarterly 

report.  a\ ailability.     45595,  69247,  78700 
Rulemaking  petitions: 

Citizens  Ad\  isory  Board  of  the  Metropolitan 

.Area  Planning  Agency,     26071 
Eddleman.  'Wells.    35345 
Eleclnc  utilities.     73080 
Foster  Wheeler  Energy  Corp..     39519 
General  Atomic  Co..    67673 
Public  Citizen  Litigation  Group,     26973 
Union  of  Concerned  Scientists  and  Natural 
Resources  Defense  Council.  Inc.,    53834 
Safeguards  information,  unclassified; 
protection.     85459 


Source  matenal  domestic  licensing 

Uranium  or  thonum  medicinals.  deletion 

from  general  license  for  small  quantities, 
14589 
Transportation  of  nuclear  waste;  advance 

notification  to  States,    81058 
NOTICES 
Abnormal  occurrence  reports: 

Confinement  system  loss,  plutonium 

deposition  in  exposed  employee.    45746 
Control  rods;  failure  to  insert  fully  during 

scam.    69318 
Eighteenth  report  to  Congress.     14168 
Improper  use  and  inadequate  control  of 

licensed  material  (radiopharmaceuticals), 
86583 
Mill  tailings  impoundment  dam  failure,    2424 
Nineteenth  report  to  Congress,     31836 
Nuclear  accident  at  Three  Mile  Island, 

10990 
Twentieth  report  to  Congress,    65091 
Twenty-first  report  to  Congress,    82769 
Administrative  appellate  system  study; 

availability  and  inquiry,    6873 
Anticipated  transients  without  scram  for  light 
water  reactors:  staff  position  issuance  and 
availability,    20259 
Clean  Air  Act;  airborne  radionuclide  emissions; 
memorandum  of  understanding  with  EPA, 
72980 
Committees;  establishment,  renewals, 
terminations,  etc.: 
.Reactor  Safeguards  Advisory  Committee; 

procedures  for  meetings.    66535 
Screening  of  Licensing  Board  Candidates 
Advisory  Committees,    8393,  79955 
Three  Mile  Island  Decontamination  Advisory 

Panel;  charter.     76306 
Three  Mile  Island  Unit  2  Advisory  Panel, 
71692,  73832 
Electrical  equipment;  implementation  of 
requirements  for  environmental 
qualification;  meeting,    47278 
Electrical  equipment,  safety-related; 

environmental  qualification  requirements; 
meetings,    45432 
Enforcement  actions;  policy  and  procedure; 

meetings,    69077 
Environmental  statements;  availabihty,  etc.: 
Babcock  &  Wilcox  Co.,     3125 
Commonwealth  Edison  Co.,    71022 
Commonwealth  Edison  Co.,  Dresden 

Nuclear  Power  Station,  III.,    38197 
Commonwealth  Edison  Co..  LaSalle  County 

station,    5850 
Conoco.  Inc.;  Sand  Rock  Mill  Project; 

Campbell  County.  Wyo.,    59232 
Dairyland  Power  Cooperative;  LaCrosse 

Boiling  Water  Reactor,  Wise..    28549 
Gas  Hills  Mining  District  of  Wyoming, 

4487 
Houston  Lighting  &  Power  Co.;  Austin 

County,  Tex.,    85536 
Kerr-McGee  Nuclear  Corp,;  South  Powder 
River  Basin  ion-exchange  facility.  Wyo., 
27595 
Northeast  Nuclear  Energy  Co..  Millstone 
I  Nuclear  Power  Station,  Conn.,    25562 

'    Ogle  Petroleum,  Inc.,  Bison  Basin  Project, 
Wyo.,    41097 
Pennsylvania  Power  &  Light  Co.  et  al; 
Susquehanna  Steam  Electric  Station, 
23555 
Portland  General  Electric  Co.  et  al.,  Pebble 
Springs  Nuclear  Plant,    26855 
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South  Carolina  Electric  &  Gas  Co.,    75399 
Three  Mile  Island  Nuclear  Station,  Unit  2, 

Pa  .  as,sessmcnt  of  radiological  effluents 

from  data  gathering  and  maintenance 

operation.     42093 
Three  Mile  Island  Nuclear  Station,  Unit  2, 

Pa    decontamination,     54493,  63986 
Three  Mile  Island  Nuclear  Station,  Unit  2, 

Pa  .  purging  of  reactor  building 

atmosphere,     20265.  30760.  42093 
Three  Mile  Island  radioactive  waste  water 

decontamination.    21760 
Union  Carbide  Corp..  Gas  Hills  Uranium 

Mill.  Wyo.,    54916 
Lranmm  millipg;  final  generic  statement. 

6''177       ■" 

Virginia  Electric  &  Power  Co..     19105 

West  \'irginia  University  Research  Reactor, 
7654 

Western  Nuclear,  Inc.,  Split  Rock  Uranium 
Mill.  Wyo..     12343 
Grants;  availability,  etc.: 

Nuclear  energy  process  and  safety 

information;  technology  transfer  and 
dissemination,    49728 

Nuclear  energy  safety  technology 
advancement,     52287 
International  .Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts.     27855,  30757,  33752.  38460.  42092, 
45424.  50688,  53932,  61837,  65091 
Meetings; 

Electrical  equipment;  implementation  of 
requirements  for  environmental 
qualification.    47278 

Electncal  equipment,  safety-related 
environmental  qualification 
requirements.    45432 

Enforcement  actions;  policy  and  procedure, 
69077 

Lawyer  Vacancies  on  Licensing  Board  Panel 
Screening  Committee.     19697.  28030. 
34482,  41253,  42908,  46263,  48753 

Medical  Uses  of  Isotopes  Advisory 
Committee,    42904 

Reactor  Safeguards  Advisory  Committee, 
3126.  4370,  4486,  4487.  5424,  6507.  6873, 
7883,  10491,  10989,  11966,  11967,  12939, 
15346,  15347.  15735.  17097,  17702, 
17703,  19102,  19410,  19411.  20257, 
23553,  23554,  24292,  24951,  25195, 
25558,  26502.  26854.  27853,  28027, 
28029,  28030,  28547.  29147,  29650, 
29947,  32150,  32457,  32836,  33749, 
34092,  34480,  36237,  36568.  37311, 
38459.  39592.  40264,  40746,  40747, 
41097,  41737,  42092,  42431,  42432, 
42904,  43293,  45748,  48003,  48754, 
48999,  49000,  49723,  49724,  50025, 
51321,  51677,  51678,  52292,  53623. 
54914,  55301,  56215,  56217,  58453, 
59232,  62236.  63195.  63196.  63590, 
64309,  65089.  65090,  65749,  66536, 
68817,  69320.  69607.  69608,  70606, 
70607.  71690.  71691,  72368,  73207, 
73833,  74598.  75030,  76304,  76305,  «& 

76556,  78317,  78318,  78320,  78849,  ^ 

79209,  79955,  80382,  82770.  84181, 
84182,  84183,  84184,  84185 

Regional  State  Liaison  Officers,    9144 

State  liaison  officers;  discussion  of  mutual 
regulatory  interests,    80214 

Technical  Vacancies  on  Licensing  Board 
Panel  Screening  Committee,  19698, 
31554,  40747,  53624,  71874 
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Three  Mile  Island;  new  requirements  for 

power  plants,  clanfication.     60508 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel,     ''IS'b,  80214 
Meetmgs;  Sunshine  Act.     S""*,  1514,  I9"3. 
2465,  2904,  4039,  4505,  5433,  6229,  6536. 
7045,  7364,  7672,  7901,  8790,  9449,  10505, 
11001,  11298,  11662,  119'",  12583.  13863. 
14362,  14363,  14988.  15743.  16073.  16393. 
16665.  17309,  17716.  18553.  18554.  19118. 
19746,  20275,  20619.  21437,  21762.  23104. 
23578,  23850.  24757,  24965.  25212.  25988. 
26213.  26548.  27603,  28601,  28852,  2916C, 
29658.  29972,  30595.  31258.  31569.  32831. 
34101.  35476.  35967,  375^8.  3^800,  38203. 
3%12,  40765,  41113,  4P58.  42439,  45052. 
45451,  46002,  46266,  46959,  47816,  48301, 
48766.  49206.  49738.  50696.  51988.  53314, 
53632,  55317.  55318,  58298.  58461,  594^4, 
59677,  60108,  61424,  62604.  63412.  65107, 
66291.  66541,  66942.  69085.  ^0373.  ^1465. 
72861.  73575.  74141,  "4804.  ■'5416.  76315. 
77538.  78331.  79624,  81353,  81354.  81921. 
83385.  83736 
Mixed  oxide  fuel.  International  Nuclear  Fuel 
Cycle  Evaluation  (INFCE);  inquir> 
53933 
Occupational  safety  and  health  protection  m 
milling  of  minerals  used  to  produce  atomic 
energy,  memorandum  of  understanding 
with  MSHA.     1315 
Part-time  career  employment  for  Federal 
employees,  proposed  implementation; 
inquiry.     41555 
Power  reactor  operating  licenses,  guidance; 

policy  statement,    41"'38 
Power  reactor  operating  licenses,  guidance; 

revised  policy  statement,     85236 
Pnvacv  Act,  systems  of  records.     8397.  17306. 
19104.  25558.  2884".  50689,  50690.  62947, 
•'0161,  8490! 
Radiation  emergencies,  approval  and 

availability  of  pota-ssium  iodide  for  thyroid 
blockmg.  '  11912.  11970 
Radioactive  materials  transportation: 
State  laws  and  regulations  compilation; 
availability,     10990 
Radiological  emergency  planning  and 
preparedness,  cntena  and  evaluation; 
memorandum  of  understanding  with 
FEMA.     35862 
Radiological  emergencv  planning  and 
preparedness,  memoranda  of 
understanding  with  FEMA.     5847.  82713 
Radiological  emergencv  planning  and 
preparedness,  memorandum  of 
understanding  with  FEMA.  intenm 
guidance  and  acceptance  criteria,    9768 
Regulation  of  nuclear  activities,  State 
cooperative  agreements: 
Oregon.     8393 
Regulatory  authonty;  relinquishment  to  States, 
etc 
Arizona,  termination  of  State  authority  over 

uranium  milling  activities.     24951 
Rhode  Island,  agreement  regarding  certain 
byproduct,  source,  and  special  nuclear 
matenals.     104 
Regulatory  calendar,     36844,  77702 
Regulatory  guides,  issuance  and  availability, 
312".  3688,  584T,  gi44,  12939,  17705. 
25559.  2994",  31838,  33"53.  36240,  36242. 
37921,  39991.  45424,  48007,  49201.  49729, 
51011.  52293,  5393b,  54494,  55555.  55556. 
57614,  6183",  63586,  65092,  65372,  67804, 
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69610.  70609,  71876.  73206,  76557.  78320. 
78849,  80384,  81696,  81697,  85233.  85234. 
86587 
Re[X}rts;  availability,  etc.: 

Appalachian  foldbelt;  characterization  of 

faults,     75033 
BV^R  feedwater  nozzle  and  control  rod 
dnve  return  line  nozzle  cracking, 
33751.  46587.  77203 
Coal  fuel  cycle  for  a  I.OOO-MWE  electnc 
power  generating  plant,  activities, 
effects  and  impacts.     POQg 
Control  of  heavy  loads  at  nuclear  power 

plants,     55552 
Electncal  equipment,  safety -related,  staff 
position  on  environmental  qualification; 
inquiry,     3124 
Fixed  site  physical  protection  upgrade  rule 
guidance  compendium,  introduction  and 
user's  information,     6294" 
Fixed  sites,  physical  protet:tion  upgrade 

requirements,  bibliography  of  technical 
guidance.    58737 
Human  engineenng  guide  to  control  room 

evaluation,  draft.     55551,  59233 
Mark  II  containment  lead  plant  program 
load  evaluation  and  acceptance  cntena, 
71875 
Nuclear  power  plants,  utility  management 
structure  and  technical  resources 
guidelines,  inquiry,    66538 
Power  plant  staffing;  inquiry,    27855.  42907 
PWR  steam  generator  and  reactor  coolant 
pump  supports,  potential  for  low 
fracture  toughness  and  lamellar  teanng. 
33753,  49201 
Radiation  doses  thonum  and  daughters 
contained  in  thonated  welding 
electrodes,     15349 
Radioactive  materials;  transportation  in 

cities,    61838 
Radioecological  assessment  of  the  Wyhl 
Nuclear  Power  Plant  (Heidelberg 
Report),     57610 
Temperature  extremes  for  the  contiguous 
United  States,  probability  estimates, 
45425 
"Utility  Management  and  Technical 

Resources";  inquiry,    70166 
Utility  management  structure  and  technical 
resources  guidelines;  inquiry;  extension 
of  time,    79209 
Water  equivalent  snow  depth,  estimating  "n 
from  related  meteorological  variables, 
45425 
Rulemaking  petitions: 

Boston  Edison  Co.  et  a].,    10492 
Cincinnati  Gas  &  Electric  Co,  et  al..     17704 
Eckert.  Seamans,  Cherin  &  Mellott,    54916 
Gulf  Nuclear,  Inc.,    53936 
Illinois  et  al,.    7653 
New  Hampshire.    20260 
Quigg.  Catherine.    25557 
Union  of  Concerned  Scientists,    3127 
Rulemaking  petitions;  issuance  of  quarterly 
report;  availability.    7356,  30759,  56479, 
78700 
Safety  analysis  reports,  safety  evaluation 
reports;  availability,  etc.; 
Westinghouse  Electric  Corp.,    1712 
Safety  goal,  plan  for  developing;  inquiry, 

71023 
Senior  Executive  Service: 

Bonus  award  schedules,    61055 


Performance  Review  Board;  membership, 
33749,  58453 
Sundard  review  plan;  issuance  and  availability, 

12939,  36236 
Sute  radiation  control  programs  under  NRC 
agreement,  evaluation;  proposed  general 
policy  sutement;  inquiry.     65726,  72852 
Sute  radiation  control  programs  under  NRC 
agreement,  evaluation;  proposed  general 
policy  sutement;  inquiry;  extension  of 
time.'   80937 
Sunshine  Act  meetings;  schedules  available  on 

automatic  telephone  recording.     19102 
Teletherapy  equipment:  byproduct  material 

use;  license  amendments,     31555 
Three  Mile  Island;  new  requirements  for 
power  plants;  clarification,  meeting. 
60508 
Three  Mile  Island  accident 

Extraordinary  nuclear  occurrence 

determination,     1180,18215,21757, 
27590 
Applications,  etc.: 

Alabama  Power  Co.,    2427,  57610.  60064, 

71874.  74122.  75369 
Alabama  Power  &  Light  Co  .     65707 
.Alexandna  Hospital.     37920 
Amencan  X-Ray  &  Inspection.  Inc  .     36237 
Applied  Health  Physics.  Inc..    48004.  51010, 

83358 
Arizona  Public  Service  Co   et  al  ,     860. 
2116.  3411.  5846,  7354.  42906.  46941, 
49732,  59667,  71875 
Arkansas  Power  &  Light  Co  .    2427.  2428, 
28844.  42094.  53285.  60078.  60506, 
,      62945,  63587,  65708,  66253,  70607. 
75371.  75372.  78314,  79956 
Armed  Forces  Radiobiology  Research 

Institute,     78314.  83358 
Atlantic  Research  Corp  .     31554 
Atomic  Disposal  Co..  Inc.,     82770 
Automation  Industnes,  Inc  .     61834 
Baltimore  Gas  &  Electnc  Co  .    2429,  14981. 
17098,  53623,  54474.  57611.  60079, 
62945.  65093.  65709.  75373 
Boston  Edison  Co..    2430.  3122.  8781.  13561. 
13562.  25560.  33750.  65710,  69608, 

75374,  77204.  83359 
Carolina  Power  &  Light  Co  .     1710,  19102. 

26189.  35948.  42094.  45425.  46943, 
60057,  60507.  61835,  65711.  65712, 
66536.  67803.  72368,  72369.  75031, 

75375.  75376,  75377,  83359.  84165 
Catholic  University  of  Amenca.     12563 
Chem-Nuclear  Systems.  Inc..     18213 
Cincinnati  Gas  &  Electnc  Co   et  al.,     75398 
Cleveland  Electnc  Illuminating  Co.  et  al., 

9417 
Columbus-Cuneo-Cabnni  Medical  Center, 

45425 
Combustion  Engineenng.  Inc  i    19103 
Combustion  Engineenng  et  al  .     76306 
Commonwealth  Edison  Co  et  al..     1711, 

5847.  8780.  8781.  12563.  13562.  13563, 

13564.  13565.  15347.  17098.  19103. 

19698.  20597,  27590.  28549,  33750. 

37312.  42095.  45426.  45432.  50025. 

53930,  56476,  57612,  60065.  60066. 

60067.  60508,  60509,  61054,  63587, 

65713,  65735,  66251,  66254.  66255. 

66537.  73204,  74123.  75379,  75380, 

75381.  75382,  75383,  75384,  77204, 

80382,  82772,  86584 


Connecticut  Light  &  Power  Co  ei  al., 

7650,  60070,  65714.  72370.  75386,  81695. 

82772 
Connecticut  Yankee  Atomic  Power  Co  . 

2430.  28549.  31836.  33751.  60068.  65715. 

75385.  81696 
Consolidated  Edison  Co.  of  New  York,  Inc., 

et  al.,     10495,11969,13239.13850, 

35948,  38459,  42906,  60072.  60510. 
61835.  65716.  75031.  75388.  80934 

Consumers  Power  Co  .     5424.  7355,  13565. 
18214.  20259.  25195,  28845,  31837, 

35949,  42906,  42907,  45748.  51010, 
55552,  56475,  60058.  60071.  62235, 
63587,  63591.  65718.  65719,  66537, 
69603,  71022,  72369,  74598,  75389. 
75390,  79954,  80934,  82773.  84185. 
84186,  86584,  86585 

Cornell  University,     78315 

Dairy  land  Power  Cooperative,    2431,  3687, 
10098,  11632.  13850.  15348.  35951, 
37312.  52290,  57613,  60080,  65090, 
66256,  66537.  69608.  75391.  76557,  79954 

Detroit  Edison  Co.,    48754,  58988,  60505. 
62596 

Diagnostic  Isotopes,  Inc.,    36238 

Duke  Power  Co.  et  al..  2432.  3123,  11281. 
11284,  13852,  17099,  27854,  31554, 
42095,  52975.  54493.  54495.  54913, 
56215,  57800,  58452.  59668.  605 IL 
62948.  66257.  69604.  74598,  75392, 
75393.  78316.  85234 

Duquesne  Light  Co.  et  al..  1710.  2718. 
11632.  13566.  20599,  26190.  26502, 
60073.  60512,  61835,  63588.  65720, 
66538,  67804,  72371,  75394.  80934,  84186 

Eastern  Testing  &  Inspection.  Inc.,    48005 

Energy  Department.    25559 

Exxon  .Nuclear  Co.  et  al.,     17097 

Florida  Power  Corp.  et  al..    2433,  7650, 
11968.  25561.  26855,  28550,  45427, 
51319.  60512.  63588,  66259,  67805, 
75395,  80383 

Flonda  Power  &  Light  Co.  et  al.,  2434, 
7355,  9143,  11633,  11968.  20259,  20598, 
26190,  26191,  36241.  42096.  47276, 
50688.  52521.  53285.  54160.  54915, 
55880.  59233.  60074.  60081.  63589, 
63591,  65092,  65721.  66260,  73204. 
74123,  75396,  75397,  75803,  77204, 
80935,  84179,  85862 

General  Atomic  et  al.,    28548 

General  Electnc  Co.  et  al.,    9417,  11286, 
25560,  75031 

Georgia  Power  Co.  et  al.,    2435,  21755, 
27855,  28550,  41096,  47277.  52291, 
60059,  65093.  66261,  67805,  71023, 
73833,  75805,  78316,  79954 

Gulf  Mineral  Resources  Co.,     14723 

Gulf  States  Utilities  Co.  et  al.,    2436,  3686, 
6223.  36235,  56476.  62946,  67806 

Honeywell  Defense  System,     54914 

Houston  Lighting  &  Power  Co.  et  al.,     1711, 
30753,  33752,  42096,  49725,  50025, 
52522,  69604,  72371,  75820,  79954,  79955 

Illinois  Power  Co.  et  al.,    64307,  75817, 
77527,  80214,  81343,  83070,  86585 

Indiana  &  Michigan  Electric  Co.,     2436. 

3123.  11633.  20598,  36241,  38460,  47277, 
53286.  54915.  57613.  60060,  61836, 
65090,  65722.  73205,  75806.  75807 

Iowa  Electric  Light  &  Power  Co.  et  al.. 

2437.  11285,  11969,  26503,  31837,  49726, 
53624,  60513,  65092,  65723.  75808 


Jersey  Central  Power  &  Light  Co.,     2438, 
7650.  7651.  8396.  13566.  30757,  31838'. 
36236.  42907.  48006,  60075.  66262, 
66539.  67806.  69609.  75809 
Kansas  Gas  &  Electnc  Co.  et  al.,    3687, 

24293.  49201.  50688,  52290,  53930,  83360 
Kerr  McGee  Chemical  Corp.,    35951 
Kerr-McGee  Nuclear  Corp.,    48005 
Lakeview  Hospital.     56477,  69604 
Long  Island  Lighting  Co.,     81905,  83698, 

85536 
Maine  Yankee  Atomic  Power  Co.,    2439, 
7355,  11633,  17099,  56478,  60083,  66263. 
75810.  83361 
Marubeni  .America  et  al.,    60505 
Memphis  Slate  University,    25561 
Metropolitan  Edison  Co.  et  al.,    3687,  8397, 
8781.  11282,  11284,  12939,  17705,  19103, 
25196,  27595,  29147,  31838.  34481, 
39367,  39991,  41251,  42096,  42432, 
45427,  48007,  52291,  54493,  54495, 
60061,  60514,  62946,  66264,  70608, 

75812,  76307,  77205,  85235 
Minnesota  Mining  &  Manufacturing  Co., 

86585 
Mississippi  Power  &  Light  Co.  et  al.,    29450, 

36569,  37922,  37923,  38196,  40265, 

41741.  73204.  73205 
Mitsubishi  International  et  al..    9417,  48005 

82770 
National  Aeronautics  and  Space 

Administration,     30757,  30758 
National  Bureau  of  Standards,    85235 
Nebraska  Public  Power  District,    2440, 

15348,  36241,  45427,  60084,  66265. 

75813,  77207,  77208,  83361 
New  England  Power  Co..    7356 
New  York  Electric  &  Gas  Corp.  et  al., 

75032 
New  York  Sute  Electric  &  Gas  Corp., 
80383 

Niagara  Mohawk  Power  Corp.,    2441, 
13567.  23554.  31554.  60085.  65724, 

75814,  80384,  86^87 
Nissho-Iwai  America  et  al.,    41096 
Nissho-Iwai  et  al.,     72368 

Northeast  Nuclear  Energy  Co.  et  al..    7652, 
9840,  13568,  25562,  29946,  33752,  34481, 
39991.  41252,  57613.  60086,  65736, 
70608,  76277,  80935,  82773 

Northern  Indiana  Public  Service  Co.,     1711, 
10098,  1 1285,  12563,  15736,  55553. 
57613,  63588 

Northern  States  Power  Co.  et  al.,    171 1, 
2442,  9417,  11285,  15348,  16056,  20599 
24292,  27595,  42093,  49202.  60087. 
60088,  60515,  65738,  65739.  72370. 

75815,  75816.  79956 

Nuclear  Engineering  Co.,  Inc..    35952 

Nuclear  Fuel  Services.  Inc..    45428 

Nuclear  Pharmacy.  Inc..    76307 

Ohio  Edison  Co.  et  al..    7356,  29147 

Oklahoma  University,     67807 

Omaha  Public  Power  District.    2443.  10495, 

25197,  37922,  52291.  56478.  60089, 

60515,  66266,  71691,  76278,  80935 
Pacific  Gas  &  Electric  Co.,     1712,2444, 

4487,  10990.  13568,  14725,  21064.  65090. 

73205,  78317 
Pathfinder  .Mines  et  al.,     1709 
Pennsylvania  Power  &  Light  Co.  et  al., 

13239,  34482 
Philadelphia  Electric  Co.  et  al..    2444.  6507, 

23555.  24736,  28846,  31555,  35952. 


Nuclear 

42097.  49727,  53931.  57614,  60063, 

65094,  66267,  73834,  76280,  76281, 

79957,  81697,  84180 
Ponland  General  Electric  Co.  et  al.,    9841, 

26191,  41253,  42097,  45428,  46587. 

48754,  49727,  53286,  55554,  60090. 

66269,  70609,  74598.  76282 
Potomac  Electric  Power  Co..    37312 
Power  Authority  of  Sute  of  New  York, 

2445,  2719.  7652.  11634.  45428. 

47278.  49727,  60515,  60516.  62946, 

63588,  65741,  65742, 

73205,  76283.  76284.  83362 
Providence  Hospital,    53933 
Public  Service  Co.  of  Colorado.    57614, 

60091,  66270.  76285 
Public  Service  Co.  of  Indiana,  Inc.,  et  al., 

53287.  60518 
Public  Service  Co.  of  New  Hampshire  et  al.. 

11286.  20596.  53931.  71692.  73206.  84181 
Public  Service  Electric  &  Gas  Co.  et  al.. 

3124,  9842,  13240,  15349,  20596.  27856. 

28550.  41253,  58452,  60076,  65725. 

66539,  69605,  73834,  74598,  76287, 

81697,  83362,  84185,  85862 
Puerto  Rico  Electric  Power  Authority, 

12343 
Puget  Sound  Power  &  Light  Co.  et  al.,    103 
River  Bend  Sution,    7354,  67807 
Rochester  Gas  &  Electric  Corp.  et  al.. 

2446,  9842,  12940,  29450,  42098,  51319, 
51320,  60092,  66271,  76288 

Rockwell  International  Corp.,    30759.  49730 

69320 
Sacramento  Municipal  Utility  District, 

2447.  3125,  7356,  23556,  26856,  60518, 
66272.  76289.  80936 

Separative  Work  Unit  Corp  et  al..    6508 
South  Carolina  Electric  &  Gas  Co.  et  al., 

5425,  73836.  75818 
Southeast  Missouri  Hospital,    49731  , 

Southern  California  Edison  Co.  et  al.,    2447. 

10099.  34482,  35952,  36242,  37922, 

42908.  45429.  49202,  53624,  53625, 

60093,  66273.  76290 
Superior  Industrial  X-Ray  Co.,    86588 
Teledyne  Isotopes,  Inc.,    65095 
Tennessee  Valley  Authority,    2448,  6677, 

8396.  9842,  11287,  14169,  15349,  19104. 

24736,  28551,  45429,  48008,  49731, 

60519,  61836,  63589,  65743.  69606. 
69609,  75818.  76291.  76293,  76294, 
77208,  81697,  82773,  83363,  86592 

Teton  Exploration  Drilling  Co.,  Inc.,    3688 
Texas  Utilities  Generating  Co.  et  al.,     19411 

53288 
Toledo  Edison  Co.  et  al.,    2449.  5425,  23556, 

28551.  29450.  33754.  41097.  46943. 

47278.  48008.  52292,  56479.  60064. 

60520,  63590.  65744,  67807,  67808. 
76295,  80936.  85236 

Transnuclear.  Inc..  et  al.,     14168,  36237, 

53931 
Transnuclear  et  al..    69603 
Union  Carbide  Corp.,    2450.  49202,  51320 
Union  Electric  Co.,     14982.  16660.  17099, 

18524.  20600.  56956,  67178,  77208 
United  Nuclear  Corp.,    63591 
University  of  California  at  Los  Angeles, 

81698 
University  of  California  Regents.    28028, 

40747.  49729.  54915.  65096 
University  of  Chicago.    45429 
University  of  Illinois  at  Urbana-Champaign, 

29451 
University  of  Kansas,    29452 
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University  of  Maryland.     55553 
Lniversity  of  Missoun-Rolla.    30752 
Lniversity  of  Texas.     280:9 
\  ermont  Yankee  Nuclear  Power  Corp., 

5126.  13568.  13569.  58452.  60094,  65745, 
75033.  76246.  ''6309.  83363 
Virginia  Electnc  &  Power  Co.,     2450,  2451, 
3125.  11634.  19412.  20600,  21756,  26504, 
36243.  37312.  45431.  46943,  53626,  j 

54913.  564'b    5-bl5,  60077,  60096, 
6183''   62'54-   h<-46.  66274,  69606, 
696;  :,  ""^-^l^    '^I-^^    '') 298,  76300, 
^655".  "S.'T    JM^-r    -0592 
Virginia  Polytechnic  Institute  and  State 

University.     29453 
West  Virginia  University.     7652 
Western  Nuclear.  Inc  .     53287 
WestmRhouse  Electnc  Co.  et  a).,    42431 
Westinghcusc  Electnc  Corp.,     10099,  14724, 

23553,  2^5'^5.  35953.  50026 
Wisconsin  Electnc  Power  Co  et  al ,    2452, 
24293,  25  1^'.  26192.  33754.  34483, 
3-q:3   454?:.  51319.  60064.  60097, 
61055.  o5"4-.  6<5607.  76301 
Wisconsin  Public  Service  Corp  et  al  .     2452, 

60098.  65'48,  ''6302 
Wvoming  Mineral  Corp.,     37313 
Yankee  .Atomic  Electnc  Co.,    2453,  2454, 
42908    55555.  60099,  66252,  76303 

NUCLEAR  S-^FE-n  0\  ERSIGHT 
COMMITTEE 

RULES 

Pnvacy  .Act,  implementation,     58809 
PROPOSED  RULES 

Pnvacv  ,Ac!    implementation,     50772 

NOTICES 

Facility  information-gathering  tours,    40265 

Information  acquisition  and  activities 
monitoring,  memorandum  of 
understanding  with  FEMA,    75033 

Meetings,     35054.  46944.  51678,  58276,  63197, 
^2371,  75033,  79953,  81906 

Pnv  acy  Act;  systems  of  records,    5101 1,  58988 

CX:Cl.PAT10NAL  SAFETY   AND 
HEALTJi  ADMINISTRATION 

See  dim  In'.eragencj,  Regulatory  Liaison  Group. 

RULES 

.Agnculture  health  and  satety  standards: 
Incorporations  by  reference,  approval, 
4409<J 
Carcinogens,  pKjtential  occupational; 

identification,  classification,  and  regulation. 

Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 

correction.     155:^.43403 
Construction  industr>,  health  and  safety 
standards 
Guarding  of  low-pitched-roof  perimeters; 

standards,     ^stdg 
Incorporations  by  reference,  approval. 
44090.  4'  1  !  1 
Discnmination  against  employees: 

Walkaround  pay    deletion   if  regulation, 
"2118 
Federal  employee  safety  and  health  programs, 

69^96 
Federal  employee  safety  and  health  programs; 

correction,    77003 
Gear  certifications 

Incorporations  by  reference,  approval. 
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Health  and  safety  standards: 
Commercial  diving  operations;  CFR 

correction,    41634 
Cotton  dust,  employee  exposure;  monitoring 

equipment  approval,    67339 
Cotton  dust,  exposure  to;  administrative  stay 
of  certain  respiratory  provisions,    64872 
Cotton  dust,  exposure  to;  new  effective 

dates,    12416 
Cotton  dust,  exposure  to;  respirator  use 

enforcement  policy,     85736 
Cotton  dust,  exposure  to;  warehousing  and 
classing  industries;  suspension  of 
enforcement,     50328 
Employee  exposure  and  medical  records, 

access,    35212 
Employee  exposure  and  medical  records. 

access;  correction,    54333 
Fire  protection;  fire  brigade  equipment  and 
training,  means  of  egress,  and  hazardous 
materials,    60656 
Incorporations  by  reference,  approval, 

44090,47111 
Mechanical  power  presses;  correction.    8593 
Rim  wheels,  multi-piece;  servicing 
procedures,    6706 
Incorporations  by  reference,  approval,    44090, 

47111 
Inspections,  ciutions,  and  proposed  penalties: 
Warrants  on  ex  parte  basts  and  prior  to 

attempting  entry  of  employer's  premises, 
65916 
Longshoring  health  and  safety  standards: 
Incorporations  by  reference,  approval, 
44090 
Practice  and  procedure  rules: 

Employee  medical  records;  access,    35284 
Ship  repairing  health  and  safety  standards: 
Incorporations  by  reference,  approval, 
44090 
State  plans;  development,  enforcement,  etc.: 
Alaska,    1180,  10334 
Arizona,    77000 
California,    8594,  51775 
Hawaii,    6542,  77000 
Kentucky,    8595,  8596 
Maryland,     10335 
Oregon,    60429 
Puerto  Rico,     10337,  54334 
Utah,     11814,56052 
Virgin  Islands,    56053 
Virginia,    77001 
Washington,    6542,  53459 
Wyoming,    83484,  83485,  85739 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Employee  exposure  and  medical  records; 

access,     35298 
Employee  exposure  and  medical  records; 

access;  extension  of  time,    58881 
Grain  handling  facilities,     10732 
Grain  handling  facilities;  extension  of  time, 

21265 
Construction  industry;  health  and  safety 
.     standards: 
Confined  spaces,  entry  and  work;  informal 

public  meetings,    22977 
Grain  handling  facilities,     10732 
Grain  handling  facilities;  extension  of  time, 

21265 
Machines  and  equipment;  lockout/tagout 

standards  and  procedures;  advance 

notice,    41015 
Machines  and  equipment,  lockout/tagout 

standards  and  procedures;  advance 

notice;  meetings,    63883 


Machines  and  equipment.  lockout,/tagout 
standards  and  procedures,  advance 
notice,  meetings:  correction.     67361 
Discnmination  against  employees  exercising 
nghts  under  Williams-Steiger 
Occupational  Safety  and  Health  Act: 
Walkaround  pay.     "5232 
Federal  employee  safety  and  health  programs. 

54355 
Federal  employee  safety  and  health  programs; 

correction,     58144 
Federal  employee  safety  and  health  programs; 
unannounced  inspection  of  agency 
workshops.     64873 
Health  and  safety  standards 

Confined  spaces,  entry  and  work,  advance 

notice.     19266 
Confined  spaces,  entry  and  work,  informal 

public  meetings.     22977 
Conveyors,  reopening  of  record,    75238 
Electncal  standards,  heanng.     10375 
Grain  handling  facilities,     10732 
Grain  handling  facilities,  extension  of  time, 

21265 
Lead,  permissible  exposure  limit;  engineenng 
controls  and  work  practices,  reopening 
of  rulemaking  and  heanng.     6388! 
Lead  exposure  standards,  limited  reopening  of 
rulemaking  record;  extension  of  time; 
public  hearing.     6347b 
Machines,  equipment,  systems  and  processes; 
lockout  and  tagging  requirements; 
advance  notice.     41012 
Machines,  equipment,  systems  and  processes; 
lockout  and  tagging  requirements; 
advance  notice,  meetings,    63883 

Machines,  equipment,  systems  and  processes; 

lockout  and  tagging  requirements, 
advance  notice,  meetings,  correction, 
67361 
Noise  exposure  standard;  reopening  of 
rulemaking  record,     26366 

Noise  exposure  standard;  reopening  of 
rulemaking  record;  extension  of 
time,     40166 
Pesticides  exposure  dunng  manufacture  and 
formulation;  meetings.     80078 
Improving  Government  regulations 
Regulatory  agenda.     37648.81160 
Inspections,  citations,  and  proposed  penalties: 
Walkaround  pay,     75232 
Warrants  on  ex  parte  basis  and  prior  to 

attempting  entry  of  employer's  premises, 
33652 
Longshonng  health  and  safety  standards: 
Grain  handling  facilities,     10732 
Grain  handling  facilities;  extension  of  time, 
21265 
Regulatory  agenda,     3^648.  81160 
Stale  plans,  development,  enforcement,  etc.: 
Arizona.     77048 
Connecticut,    66475 
Virginia.     65625 

NOTICES 

Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation: 
list  of  substances  which  may  be  candidates 
for  further  scientific  review,  inquiry, 
53672.  6^549 


Committees:  establishment,  renewals, 
terminations,  etc 
Construction  Safely  and  Health  Advisory 

Committee;  appointment  of  members, 

77198 
Construction  Safety  and  Health  Advisory 

Committee:  request  for  nominations, 

26488 
Occupational  Safety  and  Health  National 

Advisory  Committee;  membership, 

70601 
Occupational  Safety  and  Health  National 

Advisory  Committee;  request  for 

nominations  of  members.    26488 
.Meetings: 

Construction  Safety  and  Health  Advisory 

Committee.     14155.  28006.  78297 
Interagency  Regulatory  Liaison  Group; 

consumer  participation.     63552.  6540! 
Occupational  Safety  and  Health  Federal 

Advisory  Council,    3679,  14965,  26488, 
48278.  67480 
Occupational  Safety  and  Health  National 
Advisory  Commillee,     7323,  9398, 
35454,  78297 
Vinyl  chloride  monomer,  polyvinyl  chloride 
and  structural  analogues  re-evaiualion; 
toxicology,  conference.     12560 
Outer  Continental  Shelf  ix-cupational  safety 
and  health  on  artificial  islands, 
installations,  and  other  devices; 
memorandum  of  understanding  with  Coast 
Guard.     9142.  9412.  9416 
Regulatory  calendar.     36844,  77702 
Reproductive  toxicity  nsk  assessment  task 
group;  work  plan  and  inquiry.     63553 
Small  business  problems  resolution  and 
rulemaking  flexibility;  memoranda  of 
agreement  wnh  SBA.     35453 
State  plans,  development,  enforcement,  etc.: 
Alaska,    47542,  58268,  74095 
California,    47542 
Hawaii,     12561 
Kentucky,    47543,  47544 
Maryland.     53613 
New  Mexico,     47544 
Oregon.     43483.  47545,  47546,  74104,  74105, 

81132 
South  Carolina,     47547,  73188 
Utah.     6669,47547,47548,81132 
Virgin  Islands.     28007 
Virginia,     47548 
Wa.shinglon.     11946,47549 
Wyoming.     1 1947.  47542,  47549,  53614, 
75357 
Variance  applications: 

Block  259/260  Joint  Venture,    75358 
Chrysler  Corp..     74096 
Ford  Motor  Co.,     10972 
Freeport  Chemical  Co.,    2408 
General  Electnc  Co.,    6669 
General  Motors  Corp.,    46922 
U  I  DC  of  Texas,  Inc..     75359 
United  Stales  Metals  Refining  Co.,    37559, 
75361 
Vessels,  inspected;  workplaces;  memorandum 
of  agreement  with  Coast  Guard,     14739, 
14987 
Vmyl  chlonde  and  polyvinyl  chloride 

occupational  exposure;  inquiry;  extension 
of  time,    6668 
Vinyl  chloride  monomer,  polyvinyl  chloride 
and  structural  analogues  re-evaluation; 
toxicology;  conference,     12560 
Work  injury  report  surveys,    37560 


OCCLTATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,  2994,  2995,  7901, 
12354,  12355,  19746,  21073,  21762,  21763, 
28852,  28853,  32831,  36258,  39612,  43315, 
51710,  56967,  63412,  71700,  74141,  79225* 

'  OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings.  1460.  7880.  9839,  15734,  16055, 
17306.  26500.  28026,  37799,  40264,  40744, 
47560,  49409,  56475,  57798,  58738,  58987* 
63195,  67172,  67489,  76554,  76555,  76812* 

79204.  85860.  86582 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office. 

OFTTCE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENT.ATIN  F  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 

See  Trade  Representative.  Office  of  United 
States. 

OHIO  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  coordinated  joint  plans; 

availability  of  reports,  etc.: 
Allegheny  River  Basin,  1465 
Big  Sandy/Guyandotte  River  Basins; 

regional  water  and  land  resources  plan, 
73842 
Cumberland  River  Basin,     80215 
Kentucky/Licking  River  Basins,    61838 
Environmental  statements;  availability,  etc.: 
Allegheny  River  Basin,     53938 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
International  Trade  Administration. 
Land  .Management  Bureau. 

OVERSEAS  PRI\  ATE 

INVESTMENT  CORPORATION 
RULES 

Ethics  in  Government;  post-employment 
conflict  of  interest;  administration 
enforcement  restrictions,    5685 

NOTICES 

Meetings;  Sunshine  Act,     16393,  17310,  30209, 
42920,  55318,  71887,81354 
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Parole 

PACKiiRS  AND  STOCKYARDS 
ADMINISTRATION 

See  Agricultural  Marketing  Service. 

PANAMA  CANAL 

PROPOSED  RULES 

Shipping  and  navigation: 
Passage  of  vessels  through  the  Panama 
Canal,  scheduling  procedure,     80313, 
85480 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication,    85256 

PAROLE  COMMISSION 

RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Conditions  of  release,  certificates  of  parole; 

clarification,     84053 
Federal  Youth  Corrections  Act  offenders; 

timely  parole  consideration,    44924 
Heanng  examiner  panels;  delegated 

authority;  revision,    84052 
Heanng  examiner  panels;  resolution  of 

disagreements,    84052 
Hearing  procedures;  regional  commissioners 

authority  to  designate  cases  for 

Commission's  original  jurisdiction, 

33604 
Hearing  rights;  advance  notice  of  time  and 

place,    6380 
Hearing  rights;  delay  of  parole,  etc.,     12237 
"Managerial  or  proprietary  interest"; 

clarification  of  term,    6379 
National  Appeals  Board;  voting  procedures; 

final  rule,  interim  rule,  and  request  for 

funher  comments,    6379 
Parole  dates;  rescission  guidelines,    59870 
Parole  dates;  rescission  guidelines; 

correction,    62982,  66789 
Parole  decisions;  reopening,    84053 
Parole  eligibility;  multiple  aggregated 

sentences,  etc.,    44924 
Parole  supervision  termination  guidelines; 

interim  rule,    60427 
Regional  Commissioner;  postponement  of 

final  decisions  of  hearing  examiner 

panels;  authority  delegation,    84053 
Release  dates;  issuance  of  reasons  for  all 

parole  decisions,    6381 
Retroactive  application  of  more  lenient 
policy  guidelines;  implementation 
procedure  changes,    6379 
Warrent  issuance,  legal  effect  upon  the 
running  of  a  sentence,     84054 

PROPOSED  RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Appellate  hearings;  oral  represenution, 

44966 
Appellate  hearings;  oral  representations; 

withdrawn,    84090 
Offense  severity  table;  upgrade  seriousness  of 

voluntary  manslaughter,     84090 
Paroling  policy  guidelines;  offense  behavior 

examples;  voluntary  manslaughter, 

44967 
Paroling  policy  guidelines;  risk  of  recidivism 

assessment;  "salient  factor  score  ', 

81212 
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Improving  Government  regulations 
Regulatory  agenda,     60451 
Regulatory  agenda,  publication  delay, 
51832 

NOTICES 

Meetings,  Sunshine  Act.  VSZ,  5433.  5899. 
10113.  15365.  17716.  2027b, '22355.  23850. 
26879,  28248.  28241.  29658.  30595.  34101. 
37328.  37943.  39373,  41261.  41570.  42439. 
45052,  46002,  47565.  48766.  53633.  55318, 
55894",  596""!  63605.  66542.  6782^.  69624, 
71466.  75049.  75050,  ^6315,  78332.  80248, 
83078 

PATENT  AND  TRADE.NJARK 
OFFICE 

RULES  I 

Patent  cases 

Practice  rules.  Patent  Cixiperation  Treaty; 

irrplemenlation,  correction.     73657 
Secrecy  >^f  certain  indentions  and  licenses  to 
Tile  applications  m  foreign  countnes, 
export  of  technical  dau,     72653 
Trademark  cases 

Forms,  correction.     56.343 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,     37972 
Patent  cases 

Practice  rules,  file  wrapper  continuing 
application  prcvedure.     73965 
Trademark  cases 

Patent  interference  pr'xeedmgs,     78172 

NOTICES 

Budapest  Treaty,  international  recognition  of 
deposit  of  microorganisms  for  patent 
purposes,  entry  into  force,    49 1 2 1 
Budapest  Treaty  (microorgani.sms  and  patents); 
international  depcisitory  authonties. 
designation,     6100^ 
Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,     33677 
Plant  variety  protection,  US   adherence  to 

UPOV  Convention,     84116 
Senior  Executive  Service; 

Bonus  awards  schedule.     81091 
Performance  Revievi.  Board;  establishment 

and  membership,     8083 
Performance  Review  Board,  membership, 
51867,  "0537 

PEACE  AND  CONPXICr 

RESOLUTION,  COMMISSION 
ON  PROPOSALS  FOR 
NATIONAL  ACADEMY 

NOTICES 

Heanngs,    45938  1    .  , 

Meetings.    41476  | 

PEACE  CORPS 

RULES 

National  secunty  information  program; 

impiementation;  regulations  transferred 
from  ACTION.    47674 

PROPOSED  RULF^ 

National  secunty  information  program; 
implementation,    47710 
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PENNSYLVANIA  AVENUE      - 
DEVELOPMENT 
CORPORATION 

RULES 

Conduct  standards;  correction.     15927 
Square  458.  East  section;  planning  and  design 

objectives,  controls,  and  standards,  intenm 

rule.     12780 
Urban  planning  and  design,  general  guidelines      | 

and  uniform  standards;  intenm  rule  and 

request  for  comments.     34752 
UrtMd  planning  and  doign,  general  guidelines 

and  umform  standards,  intenm  rule  and 

request  for  comments;  correction.     38056 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     34017.  70000 
Regulatory  agenda;  publication  schedule, 
66335 

NOTICES 

Meetings: 

Board  of  Directors,    41099 
Privacy  Act;  systems  of  records,  annual 
publication.    8 1 906 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Employee  benefit  plans;  elapsed  time  methcxl 
of  crediting  ser%ice  of  employees,  deletion 
of  regulations  transferred  to  IRS.    40987 

Fiduciary  responsibility; 

Acquisitioas,  sales,  or  leases  of  property; 
statutory  exemption.     51  I'M 
Reponing  and  disclosan:  ra^uiremenLs 
Apprenticeship  and  other  training  plans, 

exemption  from  ERISA  requirements, 

15527 
Apprenticeship  and  other  training  plans. 

exemption  from  ERISA  requirements; 

correction,    27932 
Employee  benefit  plans;  tnennial  filing  cycle 

of  "small"  plans,  conforming 

amendmentv     51446 
Insurance  company  financial  reports;  filing 

upon  request.     14^)34 
Simphfied  employee  pension,  alternative 

compliance  methcxl,  intenm  rule  and 

request  for  comments.     25404 
Simplified  employee  plans  (SEPs); 

alternative  compliance  method.    24866 
Summary  plan  description  requirements, 

14029 


PROPOSED  RULES 

Employee  benefit  plans: 

Individual  benefit  reporting  and 

recordkeeping  for  single  employer  plans; 

hearing,    74513,74728 
Multiple  employer  plans;  individual  benefit 

reporting  and  recordkeeping.     52824 
Multiple  employer  plans;  individual  benefit 

reporting  and  recordkeeping;  correction, 

57747 
Multiple  employer  plans;  individual  benefit 

reporting  and  recordkeeping;  hearing, 

74512,  74727 
Single  employer  plans;  individual  benefit 

reporting  and  recordkeeping.     51231 
Single  employer  plans;  individual  benefit 

reporting  and  recordkeeping;  correction, 

54370 


Fiduciary  responsibility; 

Plan  assets,  investment  in  venture  capital 

companies,  definition.     38084 
Plan  a-ssets  and  trust  establishment;  heanng 

and  comment  penod  reopened,     7521 
Plan  assets  outside  junsdiction  of  US 

distnct  courts,  maintenance  of  indicia  of 

ownership.     51840 
Improving  Government  regulations 
Regulatory  agenda.     37648,81160 
Reporting  and  dusclosure  requirements 
Individual  benefit  reporting  and 

recordkeeping  for  single  en-.ployer  plans; 

heanng,     74513 
Master  trust  participating  plans  under 

ERISA,  annual  return/reports,     85793 
Mult. pie  employer  plans;  individual  benefit 

reporting  and  recordkeeping.     52824 
Multiple  employer  plans;  individual  benefit 

reponing  and  recordkeeping;  hearing, 

74512 
Short  plan  years;  deferral  of  accountant's     ^ 

examination  and  report.     56843 
Short  plan  years;  deferral  of  accountants 

examination  and  report;  corrections. 

62518 

NOTICES 

Employee  benefit  plans; 

Annual  return/report  forms;  revision.     51448 
Annual  return/repon  forms;  Schedule  A 
insurance  information;  revision.     14155, 

23092 
Elapsed  time  method  of  crediting  service, 

2991 
Prohibition  on  transactions;  exemption 

proceedings,  applications,  heanngs.  etc., 
97    1707.  2409.  2917.  2918.  2919.  2921. 
3684.  7323,  7324,  7325.  7327.  8761.  9406, 
9407.  9409.  9410.  9411.  9412.  10480, 
11960.  11961.  11963,  11964.  14972. 
14974.  14976.  14977.  16657.  16658. 
18520.  18522,  20590.  20592.  20594. 
21411.  21412.  21414.  23086.  23087, 
23091.  23092.  24937.  24938.  24939. 
24940.  24941.  24942.  24944.  24946, 
28017.  28021.  28022,  28024,  28545, 
29428.  29429.  29430,  29431,  29936. 
29937.  30737,  30739.  31549,  31550, 
31551,  31552.  31553,  32442.  32443, 
32445.  35035.  35036.  35038.  35040, 
36565,  38171.  38173.  38174.  39356. 
39358.  40262.  41088.  41089.  41090. 
41092,  41093,  42428.  42430,  43500, 
43501,  43502,  43503,  43504,  43505, 
43506,  43507,  47550.  47551,  47552, 
47553.  47555,  47557,  47558.  47559, 
49709.  40717,  4Q718.  49719.  49720, 
50486,  50487.  50488,  50489,  50490, 
51303.  51310.  51312.  51314.  51316. 
51318,  52949.  52950.  52953,  52955, 
52958,  52959.  52961,  52962.  52965, 
52966.  52967.  54485.  54486.  59440. 
sq441,  59443,  59444,  59445.  5^447, 
54448,  59449,  61402.  61403,  61405, 
614f)6,  61408,  61410,  61411,  62591, 
625^)2.  62593.  63192.  63193,  64764, 
64766.  64767.  64769,  67480.  69062, 
69063.  6'^-)65,  69066.  69067,  69068, 
69070.  73189.  73195.  73196,  73197, 
73198.  73199.  73200.  73201.  73202, 
73203.  74106.  74108,  74110.  74111, 
74113.  75362.  75365.  79944.  79945. 
79946.  79947.  79948.  79949.  '(0605, 
80608,  80610.  80612.  82763.  82764. 
82765,  83687,  83688.  83689,  83690. 
85847,  85849 


Employee  benefit  plans;  proposed  alternative 
methods  of  compliance; 
F,  Kunreuthcr  Associates,  Inc.,    57796 
L,  M.  Blumsiein.  Inc  ,     57795 
Meetings 

Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,     29428.  62594,  73188 
Regulatory  calendar.    36844.  77702 

PENSION  BENEFTF  GUARANTi 
CORPORATION 

RULES 

Employee  benefit  plans: 

Annual  retum/repod  forms;  revision,     58339 
Ethics  in  Government; 

Post  employment  conflict  of  interest 

restnctions;  enforcement  rules.     12777 
Post  employment  conflict  of  interest 
restrictions;  enforcement  rules; 
correction.     14211 
Payment  of  premiums,  definition  of 

"participant";  interpretation.    47423 
Payment  of  premiums,  definition  of 

"participant";  interpretation;  correction, 
48129 
Payment  of  premiums;  rale  increase.     80822 
Plan  benefits  valuation 

Interest  rates  and  factors;  interim,     2026, 

21228,  43164,  64907.  75658.  82172 
Interest  rates  and  factors;  prospective  basis; 

mtenm.     75209 
Interest  rates  and  factors  approval  by 

Executive  Director.    75208 
Mortality  rates;  interim.     75210 
Reportable  events,  reporting  and  notification 

requirements,     55636 
Reportable  events,  reporting  and  notification 

requirements;  correction,    61615 
PROPOSED  RULES 
.Alkx:ation  of  residual  assets  in  terminating 

pension  plans,     65259 
Employer  liability  for  single  employer  plan 

termination,     34899 
Improving  Government  regulations; 
Regulatory  agenda,    41653.  84090 
Regulatory  agenda;  publication  schedule, 
66335 
Multiemployer  plan  insurance  program; 

proposed  agenda,     72213 
Plan  benefits  valuation;  interest  rates  and 

factors,     38415 
Regulatory  agenda.    41653.  84090 
Regulatory  agenda;  publication  schedule. 
66335 

NOTICES 

Employee  benefit  plans: 
.Annual  return/report  forms;  revision,    51448 
Plan  termination,  date;  retroactive  requests 
policy,     80941 
Privacy  Act;  systems  of  records;  annual 
publication.     68858 

PENSION  PLANS 

See  Internal  Revenue  Service. 

Labor-Management  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy.  President's  Commission. 
Personnel  Management  Office. 


Railroad  Retirement  Board. 
Social  Security  Administration. 
Social  Security  National  Commission. 

Veterans  .Administration. 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

NOTICES 

Federal  information  dissemination;  access 
procedures  and  list  of  released  papers 
51679 

Meetings.    4488.  21067,  61058 

Staff  contacts,  reports,    3416,  10992,  19700 
29652 

PERSON-NEL  MANAGEMENT 
OFFICE 

See  also  Federal  Prevailing  Rate  Advisory 

Committee. 

RULES 

Administrative  law  judges;  reinstatement, 

81029 
Adverse  actions,  republication.    46778 
Agency  administrative  gnevance  system; 

correction,    4338 
Agency  administrative  grievance  system; 

republication.     5 
Alternative  work  schedules  experiment;  final 
master  plan  added  to  Federal  Personnel 
Manual;  interim  plan  removed  from  CFR, 
16455 
Career  and  career-conditional  employment: 
Canal  Zone  men!  system;  noncompetitive 

appointment  eligibility,     10305 
Peace  Corps  personnel,  noncompetitive 
appointment,    43365 
Child  support  or  alimony  payment, 

garnishment  orders  issued  against  the  U.S.; 
uniform  procedures  for  processing,    48847 
Child  support  or  alimony  payment. 

garnishment  orders  issued  against  the  U.S.; 
uniform  procedures  for  processing; 
correction,    53447 
Child  support  or  alimony  payment, 

garnishment  orders  issued  against  U.S; 
uniform  procedures  for  processing;  list  of 
agents.    85666 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
29530 
Ethics  in  Government: 

Employment  and  financial  interest 

statements;  filing  and  review  procedures, 
83473 
Executive  personnel  financial  disclosure 

requirements,    69776 
Executive  personnel  financial  disclosure 

requirements;  correction,     83472 
Post  employment  conflict  of  interest,    7402 
Post  employment  conflict  of  interest; 

correction,    9253  ,J 

Post  employment  conflict  of  interest;    * 

designation  of  senior  employees;  interim, 
8544 
Post  employment  conflict  of  interest; 
designation  of  senior  employees  and 
statutory  and  non-statutory  agencies/ 
bureaus.    75500 
Examining  system;  training:  grade  and  pay 

retention  provisions,     18365 
Excepted  service; 
ACTION,    50308 
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Personnel 

Administrative  Office  of  United  States 

Courts,    38023,  50309 
Agriculture  Department,    48084 
Air  Force  Department,    36347,  48082 
Aims  Control  and  Disarmament  Agency, 

50309  "" 

Army  Department.    48081,  56791.  81023 
Arts  and  Humanities,  National  Foundation, 

38024.  50310.  5031 1.  56791.  56792 
Civil  Aeronautics  Board.     50306 
Commerce  Department,    48084,  48085, 

48086.  81023 
Commodity  Futures  Trading  Commission, 

50310 
Community  Services  Administration,    50309 
Consumer  Product  Safety  Commission, 

50308 
Defense  Department,     38023,  48079,  48080. 

48081,  50303,  81023 
Fjjucation  Department,    58810,58811, 

58812.  58813,  81725 
Energy  Department,    48092,  48093,  48094, 

48095.  48096,  50305,  55138,  81024 
Entire  execuuve  civil  service,     10751 
Entire  executive  civil  service;  alternative 

service  for  the  return  of  Vietnam  era 

draft  evaders,  etc.;  revocation,    56791 
Entire  executive  civil  service;  appointment 

of  mentally  restored  individuals,    38023 
Entire  executive  civil  service;  career-related 

work  study  programs,     17125 
Entire  executive  civil  service;  career-related 

work  study  programs;  correction, 
22873 

Entire  executive  civil  service;  direct  services 

to  Indo-Chinese  refugees;  authority 

revoked,    81024 
Entire  executive  civil  service;  severe 

disadvantage  due  to  psychiatric 

disability,    16455 

Entire  executive  civil  service;  stay-in-school 

program.    59297 
Entire  executive  civil  service;  Young  Adult 

Conservation  Corps  program,    36347 
Environmental  Protection  Agency,    5. 

48090,48091,  55138,  55139 
Equal  Employment  Opportunity 

Commission,    50310 

Executive  Office  of  the  President,    48077, 

50303.  81024 
Export-Import  Bank  of  the  U.S.,    50306 
Federal  Emergency  Management  Agency. 

50317 
Federal  Home  Loan  Bank  Board.    5,  38023. 

50307,  55139 
Federal  Labor  Relations  Authority,    50314, 

81025 
Federal  Mantime  Commission,    50307 
Federal  Mediation  and  Conciliation  Service, 

81025 
Health,  Education,  and  Welfare  Department, 

35305,  36348,  48088,  48089,  48090, 

55139,  56791,  58810,  58811,  82621 
Health  and  Human  Services  Department. 

58810,  58811,  58812,  81025.  82621 
Housing  and  Urban  Development 

Department,    50311,50312,50313, 

50314.  55140 
Intenor  Department,    48Q83,  48084,  56792, 

81026,  81725 
International  Communication  Agency, 

48(>91,  56792.  81026 
International  Development  Cooperation 

Agency,    50304,  50305 
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Personnel 

International  Trade  Commission.     50305 
Justice  Department.    48082.  50303.  55140. 

81026 
Labor  Department,     48087.  48088.  50304 
National  Aeronautics  and  Space 

Administration.     36347 
National  Credit  Union  Administration, 

5030^,  50308.  551'' 
Navy  Department.     48082 
Office  of  Federal  Inspector.     81025 
Overseas  Private  Invcvimont  Corporation. 

5881! 
Pervinnel  Management  Office.    41627, 

50314.  81027.  83471 
Schedule  C  temporary  authonty;  positions 
dunng  Presidential  transition,    84755 
Schedule  C  temporary  authonty;  positions 
during  Presidential  transition, 
department  or  agency  head  changes,  or 
new  department  or  agency  creation. 
26315 
Secunties  and  Exchange  Commission, 

480<J! 
Selective  Service  System,     50306.  50307 
Small  Business  Administratio  i.    50305. 

56"<53,  81027  J 

State  Depanment,     38024,  48078.  48079, 

55137.  81027,  81028 
Transfmnalion  Department,     50315,  50316, 

V)-, ;-.  <5i  - 
Trea-surv  Deranment,     4807<).  55138.  81028 
Veterans  Administration,     81028,  81029 
W  age  and  Pnce  Stability  Council.     81029 
Freedom  of  Information  Act;  implementation, 

TgQgg 
Grade  and  pa>  retention.     8  5^54 
Health  benefits.  Federal  employees: 
Benefits  for  members  of  medically 

underserved  areas,  final,     81728 
fJenef.ts  for  members  of  medically 

underserved  areas,  interim.     12375, 

arm 

Child  eligible  for  coverage,  definition; 

inienm.     '608" 
Enrollee  deductibles,  interim  rule  and 

request  for  comments.     85695 
Federal  Employees'  Group  Life  Insurance 
Act  of  1980  (FEGLI);  basic  insurance 
and  optional  plans,  phase  two 
implementation,  interim  rule  and  request 
for  comments.     84955,  85685 
Life  insurance,  basic,  coverage  for  younger 

employees,  etc  ,  intenm.  80472 
Ment  pay  system,  correction,  1591 
Merit  pay  system    pay  administration      v 

provisions,     65493 
National  secunty  information  program; 
implementation,  mandatory  review  of 
classified  documents,     9<35 
Nomenclature  and  editonal  changev  in  CFR, 

3565 
Nondiscrimination 

Handicapped  in  federally  assisted  programs, 
■'5'^68 
Pay  administration 

Appointments  (General  Schedule)  under 
Intergovernmental  Personnel  Act, 
27909 
Employee  coverage,  empi  >\ee<-  excepted 
under  Senior  Executive  Service 
noncareer  appointments  from  severance 
pay  provisions.     ■'2'J'59 
Fair  Labor  Standards  Act   implementation, 
8565*^ 
Pay  under  other  systems,  reductions.     56793 
Political  participation  by  Federal  employees  in 
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local  elections;  designations,  etc.: 
Manassas.  Va.,    1592 
Manassas  Park.  Va.,    14005 
Shrewsbury  Township,  N.J.,    27909 
Privacy  Act;  implementation,    52769 
Promotions,  term;  positions  of  project  nature 
and  in  specialized  fields  for  specified 
period.    24855 
Recruitment,  selection,  and  placement: 

Part-time  direct  hire  program;  restriction  on 

movement  to  full-time  sutus,    65493 
Reemployment  priority  lists,    85651 
Reduction  in  force: 
Competitive  level  placement,  retention 

register,  length  of  service,  etc.,    81725 
Employees  in  supervisory  or  managerial 
positions  for  probationary  period; 
retention  preference,    28301 
Full-time  employees;  assignment  to  other- 

than-fuU-time  positions,    41627 
Military  retired  pay  recipient,  retention 

preference,    6297 1 
Military  retired  pay  recipient,  retention 

preference;  correction.    66445 
Performance  appraisal  systems  for  use  in 
determining  retention  factor,    29263 
Performance  appraisal  systems  for  use  in 
determining  retention  factor;  correction, 
83471 
Reduction  in  grade  and  removal  based  on 
unacceptable  performance;  interim 
regulations.    13431  . 
Reemployment  priority  lists.    85651 
Transfer  of  function  provisions;  clarification, 
60401 
Reemployment  rights;  removal  of  gender- 
specific  language  and  reference  to  revoked 
rule,    83471 
Regulations,  investigation,  and  enforcement; 
probationary  period;  competitive 
appointment,     4337 
Restoration  to  duty  of  injured  employees; 
deletion  of  one-year  limitation;  appeals, 
46777 
Retired  Federal  employees  health  benefits 
program;  Government  contribution 
increase,    30611 
Retirement; 
Annuitants  on  temporary  Presidential 

appointments;  exclusions  from  coverage, 
46782 
Apportionment  from  civil  service  retirement 

benefits,    14835 
Child  eligible  for  survivor  annuity  benefits, 

definition;  interim,    76087 
Law  enforcement  officers  and  firefighters; 

special  retirement  coverage,    996 
Major  reorganization,  reduction  in  force,  or 
transfer  of  function;  correction,    2837, 
4338 
Senior  Executive  Service;  exclusions  from 

coverage,    24856 
Survivor  (Stiiefits  and  spouse  notification 
requirements,    85684 
Retirement,  life  insurance,  and  health  benefits 
programs;  reconsideration  procedures  and 
hearing  procedures  for  annuity 
overpayment  collections,    23631 
Senior  Executive  Service: 

Absence  and  leave;  ceiling  waiver.     1591 
Appointment,  reassignment,  transfer,  and 
reinstatement;  competitive  and  excepted 
service,    62413 
Appointment,  reassign.ment,  transfer,  and 
reinstatement;  competitive  and  excepted 
service;  correction,    83471 
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transfer  and 


Appointment,  reassignment, 

development.     8541 
Appointment,  reassignment,  transfer  and 

development;  correction.     1''213 
Appointment  by  reinstatement;  former  career 
and  Presidential  appointees,  interim 
rules  and  request  for  comments,     80467 
Executive  and  management  development, 
80468 
Suitability;  CFR  correction.     50317 
Temporary  and  term  employment: 

Peace  Corps  personnel.  noncof»petitive 
appointment.     43365 
Temporary  assignment  of  employees  between 
Federal  agencies  and  State  governments, 
etc.     995 
Training  programs 

Constraiiits  on  non-Govemment  training; 

exceptions.     40*^63 
Facilities,  use  of  Government  or  non- 
Govemment  (OMB  A-76 
implementation),     48096 
Non-Government  facilities  advocating 

overthrow  of  Government  by  force  or 
violence,  prohibition  of  appropriated 
funds  use.     51755 
Transportation  cost  entitlements;  increase  in 
daily  mileage  allowance  schedule  and 
public  transportation  offset  amount, 
76087 
Voting  rights  program 
Alabama,    62989 
Georgia,    52800 
Louisiana.     7261,  33628 
Mississippi.     84798 
Texas.     84798 


PROPOSED  RLLF^ 

Administrative  law  judges;  promotion,    76183 
Administrative  law  judges,  reinstatement, 

53485 
Adverse  actions: 

Fitness  for  duty  medical  examination 
procedures,     53481 
Equal  opportunity  recruitment  program. 
Federal;  race.  sex.  and  national  origin 
statistics  systems.     380(i! 
Ethics  in  Government 

Executive  perstmnel  financial  disclosure 

requirements.     19502 
Office  of  Goverr.ment  Ethics,  establishment, 
50534 
Excepted  service: 

Entire  executive  civil  service;  eliminate 
individual  listings  of  appointing 
authorities.     84808 
Entire  executive  civil  service,  stayin-school 
program.     36416 
Freedom  of  Information  .Act.  implementation, 

50336 
General  Schedule,  classification.     34895 
Grade  and  pay  retention.    409Q0 
Health  benefits.  Federal  employees: 

Employees  hired  under  career-related  work 
study  programs;  coverage,  clarification, 
79078 
Survivor  annuitant  coverage,     8P64 
Improving  Government  regulations 
Entire  executive  civil  service;  eliminate 
individual  listings  of  appointing 
authorities,     84808 
Regulatory  agenda,     37610,  79846 
Regulatory  agenda;  publication  schedule, 

66335 
Regulatory  agenda,  rescheduled  projects, 
56816 
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Life  insurance.  Federal  employees: 

Employees  hired  under  career-related  work 
study  programs;  coverage,  clanfication. 
79078 
Medical  qualification  requirements; 

Fitness  for  dutv  examination  procedures. 
53481 
Ment  pay  system;  pay  administration.     49577 
Pay  administration 
Allotments  from  Federal  employees.     31379 
Back  pay;  clanfication  and  simplification, 

7263 
Fair  Labor  Standards  Act;  implementation, 

49580 
W'lthin-grade  increases  and  quality  step 
increases;  policies  and  procedures, 
50336 
Political  participation  by  Federal  employees  in 
local  elections;  designations,  etc.: 
New  Carrollton.  Md  .     65603 
Shrewsbury  Township.  N.J,.     6114 
Prevailing  rate  systems  pay;  revision,     31382 
Promotions,  term;  positions  of  project  nature 
and  in  specialized  fields  for  specified 
perKxl.     1040 
Recruitment,  selection,  and  placement 
Part-time  direct  hire  program;  restnction  on 

movement  to  full-time  status,     39277 
Reemployment  pnority  lists,    48904 
Reduction  in  force: 

Competitive  level  placement,  retention 

register,  length  of  service,  etc  .    44304 
Identification  of  positions  with  a  transfernng 

function.     71363 
Military  retired  pay  recipient,  retention 

preference.     33640 
Performance  appraisal  systems  for  u.se  in 
determining  retention  factor.     7818 
Reemployment  pnonty  lists.    48904 
Retention  preference.     8630 
Trainee  or  developmental  positions; 

qualifications  for  assignment.     69469 
Transfer  of  function  provisions;  clarification, 
31379 
Reduction  m  grade  or  removal: 

Fitness  for  duty  medical  examination 
procedures.     53481 
Reemployment  nghis:  individuals  separated 
from  Federal  employment  for  specified 
F>enod  of  service  with  .Amencan  Institute 
in  Taiwan.     37452 
Regulatory  agenda.     37610,  79846 
Regulatorv  agenda;  publication  schedule, 

66335 
Regulatory  agenda;  rescheduled  projects, 

56816 
Retirement: 
Annuitants  on  temporary  Presidential 

appointments:  exclusions  from  coverage, 
16493 
Disability  retirement  program,     53481 
Information  disclosure;  Pnvacy  Act  routine 

use  provisions.    22953 
Law  enforcement  officer  and  firefighter 
"expenence"  qualification  elimination, 
1041 
Survivor  benefits  and  spouse  notification 
requirements.     752)7 
Senior  Executive  Service 

Candidate  development  programs.    29300 
Removal,  reinstatement,  and  guaranteed 
placement;  reduction  in  force 
prcx:edures.     51214 
Training  programs: 

Constraints  on  non-Govemment  training; 
exceptions,     6114 


Extended  training  assignments;  subsistence 

payments.     6766^) 
Facilities,  use  of  Government  or  non- 
Govemment  (OMB  A-76 
implementation),    2327 
Non-Govemment  facilities  advocating 

overthrow  of  Government  by  force  or/ 
violence,  prohibition  of  appropriated 
funds  use.     24899 
Transportation  cost  entitlements;  increase  in 
daily  mileage  allowance  schedule  and 
public  transportation  offset  amount, 
'6416 

NOTICES 

Advisory  committees;  annual  review;  inquiry, 

15737 
Committees;  establishment,  renewals, 
terminations,  etc 
Pnvale  Voluntary  Agency  Eligibility 
Committee.     78321 
Comprehensive  medical  plans,  inquiry,     79957 
Educational  requirements,  minimum: 

Dietitian  and  nutritionist  (GS-630  series), 

79959 
Forestry  (GS-460  senes),    31556 
Industna!  hygiene  (GS-690  series),    70610 
Range  conservation  (GS-454  series),    39367 
Veiennary  medical  science  (GS-701  series), 
44437 
Federal  employee  geographic  mobility  and 

relocation  policies,  study;  inquiry,    49003 
Fund  raising  within  the  Federal  service  for 
voluntary  health  and  welfare  agencies: 
Combined  Federal  Campaign  policy  and 
procedures,  amendment  of  manual, 
24952 
Combined  Federal  Campaign  policy  and 
procedures,  amendment  of  manual; 
inquiry,     9418 
Combined  Federal  Campaign  policy  and 
procedures,  amendment  of  manual; 
inquiry,  extension  of  time.     13569 
Grants,  availability,  etc.: 

Intergovernmental  Personnel  Act  of  1970; 
national  projects  for  1981  FY,    49000 
Health  benefits  program.  Federal  employees: 
■  Choice  Care  Health  Services,  Inc.;  program 

terminated,     1181,  7356 
Meetings:  % 

Executive,  Legislative,  and  Judicial  Salaries 

Commission.     64774.  65749 
President's  Management  Improvement 

Council,     73565 
Private  Voluntary  Agency  Eligibility 
Committee,    30199,  30760 
Navy  demonstration  project,  proposed;  pay, 
performance  appraisal,  and  position 
classification,     8782,  26504 
Part-time  career  employment  for  Federal 
employees;  intemal  rules,  proposed; 
inquiry,     18524 
Policy  agenda;  inquiry,     37638 
Privacy  Act;  systems  of  records,     12563, 

20601,  29454.  29947.  41743,  48291,  67490, 
67810 
Privacy  Act;  systems  of  records;  annual 

publication,     78378 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,    81906 
Senior  Executive  Service: 

Bonus  award  schedule,     75399 

Career  reserved  and  all  other  authorized 

service  positions;  list,     3799,  14169 
Executives  in  noncareer  positions  prior  to 
conversion  who  received  a  career 
apfHDintment;  list,    3798 
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Postal 

Performance  Review  Board;  membership. 

66539.  74124 

PESTIODES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PL.-V.NTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service 

POLLLTION 

See  Air  Quality  National  Commission. 
Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council 
Environmental  Quality  Office,  Agriculture 

Department. 
Environmental  Quality  Office.  Housing  and 

Urban  Development  DepartmenL 
Federal  Aviation  Administration. 
Federal  .Maritime  Commission. 
Occupational  Safety  and  Health 

Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Practice  and  procedure  rules,    65575,  83222 
PROPOSED  RULES 

Practice  and  procedure  rules,     11139,  14885, 
34309.  48663.  49959 

NOTICFJ* 

Consumer  program;  final,    39132 

Electronic  mail  classification  proposal;  E-COM 

forms  of  acceptance,    37571 
Mail  classification  schedules: 

Basic  reform  schedule;  conference,    47773 
Basic  reform  schedule;  conference 

rescheduled,     13242,  68487 
Red-tag  proceeding;  hearings  rescheduled, 

6223 
Second-class  mail,  requirements  for 

professional  periodicals;  petition;  request 
for  comments,    51321 
Meetings;  Sunshine  Act,    2741,  10113,  13576, 
15365,  15366,  19422,  21437,  23850,  28035. 
28249,  29166,  30595,  31570,  34101,  39612, 
42439,  44440.  46959,  47816,  53941,  56494, 
79624.  81354,  82788 
Organization  and  functions;  briefing  for 
governors  of  Postal  Service,    7883 
Post  office  closing;  petitions  for  appeal: 
Alexander.  W.  Va.,     105 
Carlisle,  Miss.,     12346.  21757 
Condon,  Mont.,    14354 
Huggins,  Mo.,    34485 
Leckrone.  Pa..    12347,  21757 
Mount  Eden.  Calif.,    12348,  13570 
Painton,  Mo..    14355 
Palm  City.  Fla.,    2720 
Saratoga,  Calif,    63197 
Postal  rate  and  fee  changes  (1980),    28552, 

35953 
Practice  rules  and  procedures: 

Filing  requirements;  motion  for  waiver, 
13242 
Regulatory  calendar.     36844,  77702 
Visits  to  magazine  facilities,    64774 
Visits  to  newspaper  plants,    23838,  25562, 

25978 
Visits  to  postal  facilities,    13854,  16660,  19699, 
:9652.  48010,  56958,  64309 
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POSTAL  SERVICE 

RULES 

Domestic  Mai]  Manual: 

Change  of  address  ordem,  dual  addresses, 

and  ZIP  Code.     56057 
City  delivery  service,  extension  of.     37427 
Electronic  postage  meters,     37426 
Express  mail  metro  service-,  expiratKm  of 

mterim  regulations,     32305 
Incorporation  by  reference  procedures, 

40114 
Incorporations  by  reference,  approval, 

44090 
Mailable  matter  not  bearing  postage;  uniform 

handling  procedures,     56054 
Merchandise  return  service;  pcmtianccl  mail 

classification,     >4271 
Merchandtse  return  service;  temporary  mail 

classificaDon,     28331 
Official  mail;  handling  procedures  for 
postage  meters  used  by  Federal 
agencies,    426 1 6 
Panama  Canal  Zone  status  change,  operating 
procedures  (Special  Bulletin  21203) 
incorporation,  five-year  retention  limit 
for  Form  2201,  etc  .     42615 
Poisons  and  controlled  substances,  registered 

mail  requirement,  deletion,     4*61'' 
Presort  first-cLass  mail,  relaxation  of  annual 
fee  payment  requirement,  mtcrun  rule 
and  request  for  comments,     84060 
Rate  changes,  bibliography,  and  index. 

73925 
SoliciUUons  in  the  guise  of  bills,  invotct-s,  or 

statements  of  account.     26698 
Third  class  earner  route  presort,  maxir-um 

size  limitations;  final  rule,     79804 
Third  class  earner  route  presort;  maxiirum 
stK  limitations;  final  rule,  correctxin, 
81563 
Third-class  earner  route  presort,  maximjm 
size  limiuti'^r..v  mtenm  rule  and  request 
for  comments.     15530 
Freedom  of  Information  Ac'.  iraplenK-nlalion, 

cbnfying  mcxjifications,    44270 
Incorporations  by  reference,  approval.    44090 
International  mail: 
Argentina,  eipress  mail  rates,     82925 
Bermuda,  express  mail  rates,     50''49 
China,  express  mail  rates,    6865 1 
China,  express  mail  rates;  correciiun,     72655 
Classification  and  rate  changes  and 

surcharges  for  nonstandard  mail,  etc., 
41138 
Incorporation  by  reference  procedures, 

40114 
Incorporations  by  reference,  approval. 

44090 
Korea;  express  mail  rates,     8297 
Mail  transportation,  penalties,  fines,  deductions 

and  damages,     12418 
National  secunty  information  program, 

implementation,     30069 
Organizadon  and  administration 

Assistant  Postmaster  General,  Intematx>nal 
Postal  Affairs,  et  al..    43718 
,   Contract  Appeals  Board;  changes  under 

Contract  E)tsputes  Act  of  1978,     74021 
Inspection  Service  authonty;  false 

representation,  lottery,  and  fictitious 
name  or  address  orders,     1613 
Practice  rules  and  procedures 

Tort  claims,     43719 
Pnvacy  Act,  implcmcntatioa;  clanfytng 
modifications,     44270 
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Procurement  of  property  and  services 
Postal  C  ontracting  Manual    amendments. 

73926 
Postal  Contracting  Manual,  incorp<irations 

by  reference,  approval.     44<)9(> 
Postal  Ctmtracting  Manual,  mail 

transporLatK>n  contracting.     47681 
P;«slal  Contracting  Manual,  selection  of 

transportation  methixls  for  shipment  of 

supplies  and  etjuipmenl.  etc.     9732 
RcstnctKms  on  pnvate  carriage  of  letters: 
Private  express  statutes,  enforcement  and 

suspcnsK;'n.     59871 
Private  express  statutes,  matter  shipped  from 

a  printer,  stationer,  etc  .  exclu-sion. 

30M 
Privately  sh.pped  letters   alternate  methods 

of  paying  postage,     ""7(128 

proposI':d  Ri  i.fs 

LXxnestx   Mail  Manual 

Address  cards  arranged  m  sequence  of 

earner  delivery,     51846 
Bulk  third  class  mail,  special  rate; 

identifKatKm  of  name  and  address  of 
user,     6045? 
Centralized  delivery  mail  receptacles,     84826 
City  deliver-),  extension,     26982 
C'lntnilletl  eirvulalHin  applications,     56367 
EJcctronk    postage  meters,     9011 
Enclosures  with  special  fourth-class  matter, 

81787 
Locks  on  rural  mailboxes,    70287 
Mailable  rruiltcr;  advice  to  postal  customers 

a  m'  doisii in  rcndenng.    86504 
OiTK-ial  mail,  hantMing  procedures  for 
p, (Stage  meters  u-scd  by  Federal 
agencies.     I  7 1 64 
Penodical  publication;  definition,    73518 
P(Msons  an<i  controlled  substances, 

nonn^ajlability.    20118 
Poisons  and  controlled  substances, 
iionir,ailability,  extension  of  tiire, 
26983,  3  Mi's' 
Secood-cLis^  mail;  use  of  folders,  pop-ups, 
and  multi-layer  mattnals  3i  novelty 
pages,    61 318 
Seccnd-cla.ss  supplements;  eligibility,    70916 
Second-class  supplements;  eligibility; 

extension  of  time,     75710 
Solicitaticms  in  guise  of  bills,  invoices  or 

account  statements.     14605 
Spet-ial  (nonprofit)  bulk  third-cla.ss  mail. 

rales;  application  procedures,    63885 
ZIP  Code  systcn.  expansion  to  nine  digits. 
79104 
Inlematioaal  mail: 

Argentina,  express  mail  rates,    73103 
B'..r.ii>da,  express  mail  rates,    42688 
RcNlrictM>as  on  pr  vate  carnage  of  letters 
IVi\  ate  express  statutes,  enforcement  and 
suspersion,  economic  effects,     1427 
Private  express  statutes;  enforcement  and 
susperision;  economic  effects,  extension 
of  time,     6801 
Privately  shippetl  letters;  alternate  methods 
of  paying  postage.     60453 

Nonos 

Consumer  program,  final,    39136 
Electronic  computer  onginatcd  mail  system, 
invitatHin  for  bid  to  design,  install,  test, 
and  provK.li-  -upporl  services.     62240 
Lease  amendment  prcveilures,  a,ssLimptioii  by 
Pttstal  Service  of  lues,  mamlenance.  and 
utilities  costs,  availability  and  inquiry, 
31245 


Mail  classification  schedule: 

Merchandise  return  service,     34486 
Merchandise  return  service;  temporary, 

26194 
Presort  first-class  mail;  annual  fee  change; 

temporary,     84189 
Third  class  earner  route  presort;  temporary 
change,     27859 
1   Meetmgs,  Sunshine  Act,     2995,  6687,  6688, 

11298,  11977,  12583,  13254,  14989,  19422, 
20276,  23578.  25568.  27872,  28853,  28854, 
31258,  35477,  39373,  42439.  45754.  46959, 
48020,  50696,  51041.  53633,  58461,  61057, 
64342.  71700,  75416,  78851.  78852,  81354, 
85245 
Physically  handicapped,  handbook  on 
standards  for  facility  accessibility; 
avaulability.     2924 
Political  committee  mailings;  adjustment  of 

bulk  third-class  rates,     54160 
Presorting  Service  Bureau  Directory;  intent  to 

publish      74798 
Pnvacy  Act;  systems  of  records,     32153, 

51322,  56482.  63198.  74124 
Pnvacy  Act.  systems  of  records;  annual 

publication,     1558 
Rates  and  fees 

International;  special  mail  services,  proposed 

increases;  inquiry,    65750 
International  rate  and  fee  levels;  filial, 

80215 
International  rate  and  fee  levels;  final; 

correction.     81134 
Phased  postage  rates;  eiTeetive  date,    45041 
ZIP  code  system,  nine-digit;  inquiry,     37571 

PRESIDENT'S  ADVISORY 
COMMITTEE  FOR  WOMEN 

Sec  H'omen.  Pres'dent\  Advisory  Committee. 

PRESIDENT'S  COMMISSION  FOR 
THE  STL  DY  OF  ETHICAL 
PROBLEMS  IN  MEDICINE  AND 
BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

See  Ethical  Problems  in  Medicine  and 

Biomedical  and  Bekavtoral  Research, 
President's  Commission  for  the  Study  of. 

PRESIDENT'S  COMMISSION  ON 
HOLOCAUST 

See  Holocaust.  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

See  Pension  Policy.  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships.  President's 
Commission. 

PRESIDENT'S  COMMITTEE  ON 
INTERNATIONAL  LABOR 
ORGANIZATION 

See  International  Labor  Organization.  President's 
Committee. 
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PRISONS  BUREAU 

RLI.F^S 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
Apprentice  training;  education,  training  and 

leisure-time  program  standards;  and 

religious  beliefs  and  practices.  75126 
Central  inmate  monitonng  system.  83920 
Education  tests,  alcohol  testing,  hostages, 

violator  reports,  accident  compensation 

filing  claims,  and  recreation  programs, 

33938 
Pre-tnai  inmates,  work/study  relea.ses.  and 

searches  of  housing  units,  inmates,  and 

inmate  work  areas,     75127 
Sexually  explicit  matenal  in  incoming 

publications;  specific  critena  for 

rejection,  intenm.     75125 
Social  education  guidelines  and  extra  good 

time.     '75124 
Transfer  after  conviction,  inmate  hunger 

stnkes.  non-discnmination  toward 

inmates,  etc  .     23364 
Visiting  regulations,  disclosure  or  production 

of  FBI  identification  or  cnminal  history 

records,  reimbursement  oi  inmates 

participating  in  community  employment 

programs,  etc,     44220 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.     14596,  50818 
Inmate  control,  custody,  care,  treatment,  and 
instruction: 
Central  inmate  monitonng  system; 

reprop<-)sal  and  withdrawal  of  prior 
proposal.     33942 
Searches  of  housing  units,  inmates,  and 
inmate  work  areas,     23367 
Regulatory  agenda,     14596,  50818 

NOTICES 

Meetings: 
Corrections  Advisory  Council,    39986, 

70599 
National  Institute  of  Corrections  Advisory 

Board,     14154,40243,68812 

PROCUREMENT.  FEDERAL 

See  Defense  Department. 

Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

RULES 

See  entnes  under  General  Services 

.Administration  for  all  final  rules. 
PROPOSED  RULF^ 

Management  of  buildings  and  grounds: 

Code  of  Ethics  for  Government  Service; 
display.     72713 

Public  use.     10379 
Physically  handicapped,  accommodations: 

Federal  accessibility  standard,    8028 
NOTICES 
Environmental  statements;  availability,  etc.: 

Montgomery.  Ala  ;  proposed  rehabilitation 
of  Union  Sution:  decision,     69041 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control. 
Food  and  Drug  Administration. 


Health  Resources  Administration/ 

Health  Services  Administration.'- 

National  Institute  for  Occupational  Safety  and 

Health 
National  Institutes  of  Health. 
RULES 
Clinical  laboratories;  incorporation  by 

reference,  approval,    64816 
Fellowships,  internships,  training: 

National  Research  Service  awards;  technical 

amendments.     1822 
National  Research  Service  awards;  technical 
amendments;  correction,    9742        ' 
Grant  programs,  etc.;  technical  amendments; 

corrections,     12240,  20096,  68392 
Grants: 

Alcohol  abuse,  alcoholism  prevention, 
treatment,  etc.;  technical  amendments, 
31094 
Allied  health  personnel,  advanced  training, 

73664 
Allied  health  personnel,  traineeships  for 
students  in  public  health  schools  and 
graduate  programs.     73660 
Allied  health  personnel:  traineeships  in 
health  or  hospital  administration  and 
health  policy  analysis,    73658 
.Allied  health  projects,    48623 
Black  lung  clinics,     72160 
Community  mental  health  centers.    48478 
Community  mental  health  centers; 

correction,     49930 
Emergency  medical  services  training 

programs.     60431 
Family  medicine,  predoctoral,  graduate,  and 
faculty  development  educational 
programs,    68890 
Family  plaiming  services,    37433 
Fluoridation  programs  for  communities  and 
schools;  dental  manpower  shortage  areas 
and  definition  of  "optional  fluoride 
level".     48622 
Graduate  programs  in  public  health,    51556 
Health  administration  graduate  programs, 

51209 
Health  education-risk  reduction  programs, 

63845 
Health  professions  capitation  grants 

program,    51205 
Health  professions  schools;  financial  distress 

grants,    55727  ' 
Health  systems  agencies  discretionary 
funding;  intenm  rule  and  request  for 
comments,    59132 
Incorporations  by  reference,  approval, 

64816,  79489 
Incorporations  by  reference;  final  approval, 
extensions  of  time,  and  corrections. 
72464 
Nurse  practitioner  traineeship  programs; 
interim  rules  and  request  for  comments, 
29803 
Physician  assistants  training  programs; 

technical  amendment,    41420 
Residency  training  in  general  internal 

medicine  or  general  pediatrics,    51201 
Scientific  peer  review  of  research  grant 
applications  and  research  and 
development  contract  projects; 
expanded  coverage,    35327 
Teaching  facilities,  construction,  etc.;  health 
professions  schools;  scholarships  for 
first-year  students  of  exceptional 
financial  need,    40581 
Teaching  facilities,  construction,  etc.;  health 
professions  schools;  scholarships  for 
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first-year  students  of  exceptional 
financial  need;  correction,    41948 
Teaching  facilities,  construction,  etc.; 
payment  for  tuition  and  other 
educational  costs;  determination  of 
allowable  increases,    71565 
Teaching  facilities  construction,  etc.; 
educational  assistance  to  individuals 
from  disadvantaged  backgrounds, 
7305  r 
Uniform  Alcoholism  and  Intoxication 

Treatment  Act;  implemenution,    8528 
Health  maintenance  organizations: 
Employees'  health  benefits  plans;  option  of 

membership,     72512 
Employees'  health  benefits  plans;  option  of 

membership;  correction,    77031 
Federal  financial  assistance;  grant  awards, 

loans,  and  loan  guarantees,  etc.,    54122 
Grants,  loans,  and  loan  guarantees;  planning 
and  initial  development  costs,  and  initial 
costs  of  operation,    6058 
Incorporations  by  reference,  approval, 

64816 
Incorporations  by  reference;  final  approval, 
extensions  of  time,  and  corrections, 
72464 
Loans  and  loan  guarantees  for  acquisition 
and  construction  of  ambulatory  health 
care  facilities;  interim  rule  and  request 
for  comments,    24352 
Organization  and  operation  requirements; 
policy  on  affiliation  or  contracting  with 
other  entities,    72524 
Organization  and  operation  requirements; 
policy  on  affiliation  or  contracting  with 
other  entities;  correction,    80531 
Qualification  requirements,     28654,  31721 
Health  manpower  shortage  areas;  criteria  for 

designation,     75996 
Health  planning  and  resources  development: 
Health  systems  agency  and  State  health 
planning  and  development  agency 
reviews;  certificate  of  need  programs, 
12174,  20026,  24511,  69740 
Health  systems  agencies;  incorporations  by 

reference,  approval,    64816 
Incorporations  by  reference,  approval,    64816, 

79489 
Incorporations  by  reference;  final  approval, 

extensions  of  time,  and  correction,    72464 
Indian  health: 
Incorporations  by  reference,  approval, 

64816,  79489 
Incorporations  by  reference;  final  approval, 
extensions  of  time,  and  corrections, 
72464 
Medical  care  and  examinations;  disaster 
assistance  for  crisis  counseling  and 
training;  technical  amendments,     57395 
National  Health  Service  Corps: 
Personnel,  assignment,     12786 
Scholarship  program,    55426 
Undergroimd  coal  miners,  health  examinations; 
incorpiorations  by  reference,  approval, 
64816 

PROPOSED  RULES 

Alcohol  and  drug  abuse  patient  records; 
confidentiality;  decision  to  develop 
regulations,    53 
Clinical  laboratories: 

Alpha-fetoprotcin  testing  requirements  and 
quality  control  standards,    74174 
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Alpha-fetoprotein  lesiing  requirements  and 
quality  control  sundards.  advance 
notice,     25412 
Personnel  standards,  meeting  and  request  for 

further  comments,     26387 
['ersonnel  standards,  meeting  and  request  for 

further  comments,  correction,     27456 
Personnel  standards,  reopening  of  comment 

perKxi.     2353 
Personne:  standards;  withdrawal,    73978 
Grants 

Black  lung  clinics,    9298 
Community  health  centers,     83554 
Community  menul  health  centers:  initial 
operation  and  staffing,  conversion,  and 
financial  distress  grants,    48507 
Community  mental  health  centers;  initial 
operation  and  staffing,  conversion,  and 
financial  distress  grants;  correction, 
49960 
Family  medicine  departments;  estalishment. 

6!iW2 
Health  manp<.'wer  projects,     51241 
Hospitals  and  medical  facilities  construction 
and  modernization  and  health  profession 
personnel  teaching  facilities;  loan 
guarantees,  use  of  notes  as  collateral  for 
ta.\-exempl  financing,     76212 
Hypertension  control  services  project  granU; 

States,     53492 
Migrant  health  centers,     83566 
Research  grant  applications  and  research  and 
development  contract  projects;  scientific 
pee'  review,  decision  to  amend  rules, 
<;  1 5  J 
Health  planning,  national  guidelines,     78552 
Health  planning  and  resources  development: 
State  medical  facilities  plan,  withdrawal, 
4866'' 
Indian  health,  editonal  changes,  clanficalion  of 
language  and  deletion  of  obsolete 
provisions.     "'649'' 
Indian  health;  editonal  changes,  clanfication  of 
language  and  deletion  of  obsolete 
provisions;  decision  to  revise,     8314 
Indian  health,  eligibility  !"or  services,     82840 

NOTICES 

Advisory  committees;  annual  reports; 

availability,     10903,  22193 
Blo<xi-banl<;ing  and  transfusion  programs; 

memorandum  of  understanding  with  FDA 
and  HCFA.     l^Mo,  1<5320 
Committees,  establishment,  renewals, 
terminations,  etc 
Health  Care  Technology  National  Council; 

request  for  nominations,    63143 
\  ital  and  Health  Statistics  National 

Committee;  request  for  nominations, 
45023 
Cooperative  Health  Statistics  System,  State 
agency  designation;  proposed  guidelines 
inquiry,    48945 
Environmental  health  statistics  and 

information;  draft  guidelines  availability, 
84154 
Grants;  availability,  etc.: 
Adolescent  pregnancy  prevention  and 

services,     16350 
Family  medicine;  predoctoral.  graduate,  and 
faculty  development  educational 
programs;  guidelines,    68899 
For-profit  organizations,  financial  assistance 

awards.     13200 
Pu^^hc  health  traineeships,    6176 
Health  maintenance  organizations; 
Compliance  reestablishment,    66210 
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Noncompliance  determinations,    2109, 
13202,  21713,  21714,  25462.  25463, 
46488,  50658,  66515,  76798,  82720,  82721 
Qualirication  requirements,    28654,  30139, 

45377 
Qualification  review  procedures,    19053 
Health  maintenance  organizations,  qualified; 
list,     3391,  12502,  13892.  16568,  20161. 
28495,  30542,  43475,  50658,  58973,  67155. 
71864,  86554 
Health  professions  designation,  1980-81  school 
year;  National  Health  Service  Corps 
scholarship  program,    16012 
Influenza  vaccines;  meeting,    93 
Medical  technology  scientific  evaluations: 
B-scan  ultrasound  for  diagnosis  of  peripheral 

vascular  disease,    74777 
Bentonite  fiocculation  test.  DNA  antibody 
test,  mycoplasma  complement  fixation  ^ 
test,  Kunkel  test,  and  joint  scans  used 
for  diagnosis  and  treatment  of 
rheumatoid  arthritis,    85829 
Bilateral  lens  calculation  using  A-scan 

ultrasound  for  cataract  surgery;  clinical 
effectiveness,     53575 
Blue  Cross  and  Blue  Shield  medical  necessity 

project  list  procedures,    41222 
Carbon  dioxide  laser  surgery;  safety  and 
clinical  effectiveness  for  removal  of 
lesions  of  vulva,  vagina,  cervix,  rectal 
mucosa  and  the  eye  and  leukoplakia  of 
the  mouth,    50657 
Cytotoxic  food  testing  procedures  used  for 
diagnosis  and  treatment  of  allergies, 
63143 
Electrical  stimulation;  clinical  safety  and 
effectiveness  for  treatment  of  facial 
nerve  palsy,    52297 
Hemodialysis,  safety  and  clinical 
effectiveness  for  treatment  of 
schizophrenia,    41222 
Intravenous  histamine  therapy  for  Meniere's 

disease,     85159 
Medicare  coverage  programs,     18490 
Plasmaphoresis,  clinical  safety  and 
effectiveness  for  treatment  of 
rheumatoid  arthritis,    41222 
Stereotaxic  depth  electrode  implantation  for 
localization  of  epileptic  focus,  etc, 
74777 
Testicular  scan;  clinical  safety  and 

effectiveness  for  differentiation  between 
epididymitis  and  torsion,    50657 
Meetings: 

Child  Health  Promotion  Select  Panel, 

42374 
Health  Care  Technology  National  Center, 

46894 
Health  Care  Technology  National  Council, 

52298,  65046.  67156.  72797 
National  toxicology  program;  1980  annual 

plan  availability,    31780 
Toxicology  Program,  National;  Scientific 

Counselors  Board,    61371 
Vital  and  Health«6tatistics  National 

Committee,    29637,  59429,  69295,  70983, 
77146 
Meetings;  advisory  committees: 
January,     1156,2401 
February,    2910,9793 
March,    12502,  12503,  12916,  13199,  16351 
April,    15267,  16350.  16351,  17073 
May,    26135,  32777 

June.    33725,  33726.  34068.  37532,  38450 
July.    45022,  45023,  46210 
October,    62548 


National  to.xicologv  program      jf 
Carcinogens  report,     613^2 
1'580  annual  plan  availability,  itiquiry,     8888 
1980  annual  plan  availability;  meeting, 
3P80 
Organization,  functions,  and  authonty 
delegations: 
.Administrator,  Alcohol,  Drug  .Abuse,  and 
Mental  Health  Administration, 
authorities  for  National  Research 
Service  awards,  etc  ,     5401.42864 
.Administrator,  Health  Resources 

Administration,  loan  default  prevention 
and  protection  of  interest  of  U.S.  in 
event  of  default,     45963 
Administrator,  Health  Services 

Administration;  care  and  treatment  of 
seamen  and  others,     74064 
Alcohol,  Drug  .Abuse,  and  Mental  Health 
Administration,  Administrator,  et  al.; 
medical  care  facilities  and  resources 
shanng.     65679 
Center  for  Disease  Control.  Director; 

smoking  and  use  of  alcoholic  beverages 
among  children  and  adolescents 
deterrent  program,     65679 
Deputy  Assistant  Secretary  for  Health 
Research  Statistics  and  technology; 
authorities  for  National  Research 
Service  Awards  and  biomedical  and 
behavioral  research  personnel  studies. 
20162 
Health  Resources  Administration, 

Administrator;  Federal  financial  support 
for  nursing  education  programs  study. 
80906 
Health  Resources  .Administration, 

Administrator,  nurse  training,     80906 
Health  Services  Administration, 

Administrator,  et  al..  technical  assistance 
demonstration  grants  and  contracts, 
80908 
Health  Services  Administration. 

Administrator  et  al..  community  health 
centers.     65678 
Health  Services  .Administration. 

Administrator  et  al,;  medical  care 
facilities  and  resources  shanng.     65679 
Health  Services  .Administration, 

Administrator  et  al  ;  pnmary  care 
research  and  demonstration  projects, 
65678 
National  Institutes  of  Health,  Director; 
medical  care  facilities  and  resources 
shanng,     65680 
Regional  Health  .Administrators;  health 
maintenance  organization  program 
authonties,     17640,  20568 
Privacy  Act;  systems  of  records,     28206. 

36170,  47243.  49166.  53220.  54444.  58209, 
59636,  64711.  65680.  80186.  82359 
Privacy  Act;  systems  of  records,  annual 
publication,    84518 

R.4DI.ATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
National  Telecommunications  and  Information 

Administration. 
Nuclear  Regulatory  Commission. 

R.'VDIATION  POLICY  COUNCIL 

NOTICES 

Agenda.  1981-1983;  substantive,  policy-oriented 
issues;  inquiry  and  meeting,    69611 
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Federal  Occupational  Radiation  Exposure 

Regulations  Task  Force;  establishment. 

41254.  45436 
Low  level  radioactive  waste  disposal,  task 

force  study;  inquiry.     43909 
Meetings.     35055.  43512.  61421.  81 134 
Radon  in  inhabited  structures;  task  force  work 

plan;  inquiry.    43508.  45436 
Radon  in  structures,  occupational  radiation 

exposure  regulations  and  low-level 

radioactive  wastes;  report  and  meeting. 

57618 

RAILROAD  RETIREMENT 
BOARD 

RULES 

Annuities;  disability  eligibility  and  notification 

procedures,     3259 
Annuities;  disability  eligibility  and  notification 

procedures;  correction,     5685 
Child  support  or  alimony  payments; 

garnishment  of  retirement  or 

unemployment  insurance  benefits  paid  and 

of  Board  personnel  remuneration.  28313 
Employees'  personal  property  claims,  57709 
Milwaukee  Railroad  restructuring,  employment 

opportunities  list  procedures.     17979 
Milwaukee  Railroad  restructuring; 

supplementary  unemployment  insurance 

and  new  career  training  assistance,    86423 

PROPOSED  RULES 

Annuities;  disability  eligibility,  application 

procedures,  etc..     78704 
Annuities;  disability  eligibility,  application 

procedures,  etc..  correction.     81064 
Improving  Government  regulations: 
Regulatory  agenda,    6954,  51615 
Regulatory  agenda,  publication  schedule, 
66335 
Statutory  lien  where  sickness  benefits  paid, 
74510 

NOTICES 

Meetings: 
Actuarial  Advisory  Committee,     69078. 
80220 
Meetings;  Sunshine  Act,     2156.  29<J6.  6229, 
6883.  14753.  15743.  17310.  22355,  27873, 
29166,  30595.  31570,  36258,  37578.  40276, 
41261,  45052.  50697.  51710,  53633,  55894, 
58297.  60539.  61078.  66943.  67498.  71701, ■ 
73218.  80249.  80951 
Privacy  Act;  systems  of  records,     75824,  80391 
Privacy  Act;  systems  of  records,  annual 

publication.     16370 
Senior  Executive  Service 

Bonus  awards  schedule.     8 1 1 34 
Performance  Review  Board;  membership. 
71692 
Supplemental  annuity  program;  determination 
of  quarterly  rate  of  excise  tax,     1 3242. 
35457,  57619.  74798 
Unemployment  insurance,  extended  benefits; 
high  unemployment  penod  determination. 
50691 
Unemployment  insurance  account;  balance  and 
contribution  rate.     75399 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board 
United  Slates  Railway  Association. 


RECLAMATION  BUREAU 

See  Heater  and  Power  Resources  Service. 

RECREATION 

See  Fish  and  H'ddiife  Service. 

Heritage  Conservation  and  Recreation  Service. 
Interior  Department. 

National  Park  Service. 

REFUGEE  RESETTLEMENT 
OFFICE 

RULES  4 

CFR  chapter  established.    64926 

REGULATORY  COUNOL 

NOTICES 

Regulatory  calendar  for  Federal  agencies, 

36844.  77702 
Regulatory  calendar  for  Federal  agencies; 

guidelines  for  entries;  inquiry,    7992, 

34708.  62304 

RESEARCH  AND  SPECIAL 
PROGRAMS 
ADMINISTRATION. 
TRANSPORTATION 
DEPARTMENT 

RULES 

Hazardous  matenals: 

Exemptions,  individual;  conversion  into  rules 

of  general  applicability.    46419 
Exemptions,  individual,  conversion  into  rules 

of  general  applicability;  correction, 

48631 
Exemptions,  individual;  conversion  into  rules 

of  general  applicability;  salvage  drum 

u-se,     5737 
Explosives  Bureau,  authonty  delegations 

withdrawn.     32692 
Incident  reports;  mailing  address  change, 

80829 
Incorporations  by  reference,  approval, 

64833,  81484 
International  Mantime  Dangerous  Goods 

Code,  incorporations  by  reference, 

13091 
Miscellaneous  amendments,    81569 
Radioactive  materials;  carnage  by  aircraft, 

20097 
Radioactive  matenals;  options  for  labeling 
'  packages,     49939 

Radioactive  materials;  options  for  labeling 

packages;  correction,     55734 
Radioactive  matenals  aboard  cargo-only 

aircraft;  accessibility  requirements, 

6946 
Shipment;  miscellaneous  amendments, 

62079 
Shipment,  obsolete  packaging  specifications 

termination,     59887 
Shipment  by  aircraft;  government-owned 

aircraft  exemption,  aircraft  leased  to 

foreign  nationals,  etc.,     35329 
Shipment  by  aircraft;  government-owned 

aircraft  exemption,  aircraft  leased  to 

foreign  nationals,  etc.;  correction, 

47843 
Shipment  by  aircraft,  marking  requirements, 

etc..     13087 
Shipment  by  aircraft,  marking  requirements, 

etc.;  flammable  liquids  in  ORM-D 

hazard  class  and  inspection  of 
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radioactive  materials  in  overpack, 
68653 
Shipment  by  aircraft;  organizational  transfer 

of  FAA's  functions,     32690 
Transportation  incidents  involving 
packagings  containing  low  risk 
matenals;  elimination  of  reporting 
requirements,    73682 
Wastes  and  hazardous  substances; 

identification  numbers,  international  and 
improved  descriptions,  forbidden 
matenals.  and  organic  peroxides; 
comprehensive  transportation 
regulations,     34S60 
Incorporations  bv  reference,  approval,    64833, 

79489,  81484 
Organization,  functions,  and  authority 
delegations: 
As,v)ciate  Directors  for  Pipeline  Safety 
Regulation  and  Hazardous  Materials 
Regulation,     14577 
Pipeline  safety 

Enforcement  procedures,    20412 
Hydrostatic  testing  liquid  pipelines,     59166 
Incorporations  by  reference,  approval, 

64  8. "v^ 
Interstate  pipeline  facilities;  highly  volatile 

liquids,  testing,     59161 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards,    9184 
Liquefied  natural  gas  facilities;  design  and 
construction  safety  standards; 
clanfication,  etc..     57402 
Liquefied  natural  gas  facilities;  Federal  safety 
standards;  incorporations  by  reference, 
approval.     79489 
Liquefied  natural  gas  facilities;  operations, 
maintenance,  fire  protection,  corrosion 
control,  ancl-personnel  qualifications  and 
training;  safety  standards,    70390 
Natural  and  other  gas;  cathodically 

protected  transmission  hnes;  separately 
protected  service  lines  testing 
requirements  reinstated.    23441 
Natural  and  other  gas;  joining  of  plastic  pipe; 
tests  for  qualifying  procedures  and 
personnel,    9931 
Natural  and  other  gas:  transmission  line 

repair,     3272 
Pipe  manufacture  and  welding;  seams  on 
adjacent  pipe  lengths,     59161 

PROPOSED  RULES 

Hazardous  materials: 
Aircraft,  passenger-carrying;  transportation 

of  wet  cell  battery  equipped 

wheelchairs,     13153 
Aluminum  cylinders  (DOT  3AL  seamless); 

specifications  and  usage  requirements, 

54097 
Aluminum  cylinders  (DOT  3AL  seamless); 

specifications  and  usage  requirements; 

correction,    58632 
.ASME  Boiler  and  Pressure  Vessel  Code; 

incorporations  by  reference;  update, 

9960 
Bureau  of  Explosives;  withdrawal  of 

delegations  of  authority,  etc.,    69272 
Cylinders;  marking  and  record  retention 

requirements.    9960 
Exemptions,  individual;  conversion  into  rules 

of  general  applicability,     18994 
Radioactive  matenals;  highway  routing, 

7140 
Radioactive  matenals;  highway  routing; 

heanngs,     14609 
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Radioactive  matenals.  highw.a>  routing, 
heanngs  and  extension  of  time.  32030, 

Radioactise  matenals.  limited  quantities; 

ad^arice  notice,     80843 
Radioactive  matenals.  limited  quantities; 
advance  notice;  correction,     82681, 
83300,  84108 
Shipment;  miscellaneous  amendments, 

25083 
Shippers,  tank  car  specifications;  retrofitting 
of  105  tank  cars,  etc.;  advance  notice, 
48669 
Shippers,  tank  car  specifications,  tankhead 
and  thermal  protection  for  newly  built 
105  tank  cars,  etc.,    48671 
Shippers,  tank  car  specifications;  tankhead 
and  thermal  protection  for  newly  built 
105  tank  cars,  etc.;  correction,    50840 
Transportation  incidents  involving 
packagings  containing  low  risk 
matenals;  elimination  of  reporting 
requirements,    40627 

Pipeline  safety: 
Anhydrous  ammonia  transportation;  addition 

of  water  to  pipelines.     8323 
H>drostatic  testing  liquid  pipelines.     16230 
Liquefied  natural  gas  facilities;  operations, 

maintenance,  fire  protection,  corrosion 

control,  and  personnel  qualifications  and 

training;  safety  standards,    9220 
Metallic  pipeline  components.     13783 
Natural  and  other  gas.  interior  piping; 

advance  notice,    22118 
Natural  and  other  gas  and  hazardous  liquids; 

transportation,     16226 
Natural  gas  transportation,  etc.  longitudinal 

weld  seams.     20142 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc 
Technical  Pipeline  Safety  Sundards 
Committee.     58''S 
Consumer  program;  delay  in  publication  of 

final  program.     ^1934 
Consumer  program,  final.    75831 
Hazardous  matenals 

.Applications,  exemptions,  renewals,  etc., 
3Q95,  TWO,  ^418.  10995.  10996,  13859. 
ri03,  18:24,  18225,  19110,26866, 
268"6.  2786'5.  32821.  32823.  36254. 
40755.  40^57,  40^60.  40761.  43306, 
46596.  48"'59,  48760.  54168.  54924. 
54925.  62952.  62953.  69334.  69335, 
76835.  7683b.  82413.  82414,  82418, 
85561.  85565.  82423   82428 
Hazardolis  matenals  inconsistency  ruUng: 
National  Tank  Truck  Carriers.  Inc,^,  shipping 
paper  requirements.     72855 
Information  processing  standards.  Federal: 
Automated  transportation  statistics,  data,  and 
information  systems,  data  elements, 
standardization  and  representations; 
memorandum  of  understanding  with 
NBS.     85135 
International  standards  on  transport  of 
dangerous  goods;  meeting,    69337 
Meetings 

International  standards  on  transport  of 

dangerous  goods.     69337 
Radioactive  matenals.  safe  transport;  IAEA 
regulations,  proposed  revision.     54172 
Technical  Pipeline  Safety  Standards 
Committee.     17105,  36254,  75046 
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Pipeline  safety: 

Champlin  Petroleum  Co,;  gas  transportation; 

petition  waiver,    54930 
Champlin  Petroleum  Co,;  gas  transportation; 

petition  waiver  granted,    85567 
Columbia  Gas  Transmission  Corp,;  gas 

transportation;  petition  waiver,    54930 
Columbia  Gas  Transmission  Corp.;  gas 

transportation;  petition  waiver  granted, 
85567 
Cost-benefit  analysis  of  increased  natural  gas 
pipeline  safety  regulation;  inquiry, 
43312 
LNG  and  LPG  production,  etc.;  study  of 
methods  of  assuring  adequate  financial 
responsibility,    19114 
LNG  and  LPG  production,  etc;  study  of 
methods  of  assuring  adequate  financial 
responsibility;  extension  of  time,    25208 
.  Tennessee  Gas  Pipeline  Co,;  petition  for 

waiver  granted,    24753 
Pipeline  safety  inconsistency  rulings; 
applications,  etc; 
Rhode  Island  State  Division  of  Public 

Utilities  and  Carriers;  liquefied  natural 
and  propane  gas;  decision  on  appeal, 
76838 
Radioactive  materials,  safe  transport;  IAEA 
regulations;  proposed  revision;  meeting, 
54172 
Tank  cars;  excepted  thermal  protection 
systems,    29655.32157 

REV  ENLK  SHARING  OFFICE 

RULES 

Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
29530 
Fiscal  assisunce  to  State  and  local 
governments: 
Revenue  sharing  funds;  audit  requirement 
guidelines,    8296 

NOTICES 

Fiscal  assistance  to  Sute  and  local 
Governments: 
Entitlement  funds;  computation,  adjustment, 
etc,    21434,  54173 

RURAL  ELECTRinCATlON 

ADMINISTRATION 

RULES 

Electric  borrowers: 
Contract  approval  requirements  for  power 
plant  construction  (Bulletin  40-6), 
63835 
Energy  conservation  loans,  extensions 

(Bulletin  20-23),    82623 
Energy  resources  conservation  loans; 
extension  of  principal  repayments 
(Bulletin  20-23),    40963 
Environmental  policies  and  procedures 

(Bulletin  20-21:320-21),    6592 
High-voltage  transmission  lines  design 

manual  (Bulletin  62-1),    54307 
Incorporations  by  reference, 

approval,     86672 
Plant  additions,  use  and  approval  of  general 

funds  (Bulletin  (103-2),    84756 
Power  requirements  data  base  (Bulletin  120- 

1),    81732 
Power  requirements  studies,  development, 
approval,  and  use  (Bulletin  120-1), 
67306 
Rescission  and  reclassification  of  certain 
bulletins,    83475 


Incorporations  by  reference,  approval.     86672 
Telephone  borrowers 

Acceptance  tests  for  stored  program. 
processor-controlled  digital  central 
offices  (Bulletin  384-2),     74465 
Carbon  arrester  assemblies  for  use  in 

protectors  (Bulletin  345-78).     9258 
Carbon  arrester  assemblies  for  use  in 

protectors  (Bulletin  345-78);  deferral  of 
effective  date,    46787 
Electronic  equipment  housings  (Bulletin  345- 

79);  effective  date  postponed,     13432 
Environmental  policies  and  procedures 

(Bulletin  20-21:320-21).     6592 
Expanded  dielectric  coaxial  cable  (Bulletin 

345-84).     61287 
Filled  buned  v,ire  (Bulletin  345-70); 

emergency  regulation,    22883 
Incorporations  by  reference, 

approval,     86672 
Polyethylene  raw  material  (Bulletin  345-21), 

37399 
Rescission  and  reclassification  of  certain 

bulletins,     83475 
Service  entrance  and  station  protector 

installations  (Bulletin  345-52),    4340 
Subscriber  carrier  systems;  relaxation  of 
signal  to  noise  ratio  (Bulletin  345-66), 
54307 
Telephone  station  protectors  (Bulletin  345- 

39),    32312 
Telephone  system  construction,  contract, 
labor  and  materia!  (Bulletin  381-2), 
13432 
Trunk  and  subscriber  carrier  systems;  design 
specifications  (Bulletin  385-4,  forms  397b 
and  397c),    76943 
Wood  telephone  pedestal  stubs  (Bulletin  345- 

82),    40098 

> 

PROPOSED  RULES 

Communitv  antenna  television  utilities;  uniform 
system  of  accounts,  adv  ance  notice, 

78157 

Electric  borrowers: 

Accounting  and  disclosure  requirements  for 
jointly-owned  electric  plants  (Bulletins 
IO8-2!  181-1.  185-1:465-1).    41646 

Accounting  interpretations  (Bulletin  181-3); 
advance  notice.     14868.  38064 

Accounting  interpretations  (Bulletin  181-3); 

legal  expenses.     64596 
Architectural  services  contract  (Form  220), 

66472 
Computer  software  costs;  accounting 

interpretation  (Bulletin  181-3),     2848, 
49585 
Contract  approval  requirements  for  power 

plant  construction  (Bulletin  40-6). 

29847 
Contract  policies  and  procedures  (Bulletin 

40-6);  advance  notice.     7819 
Depreciation  rates  and  procedures  (Bulletin 

183-1);  advance  notice,    20490 
Distribution  transformers,  remanufactured 

(Specification  D-|7);  advance  notice. 

49586 
Electric  transmission  specifications  and 

drawings  (Form  805);  advance  notice. 

48909 
Energy  resources  conservation  loans; 

deferment  of  principal  repayments; 

advance  notice,     16496 


Energy  resources  conservation  loans, 

payment  deferments  (Bulletin  20-23). 
26340 
Equal  opportunity  in  construction  financed 
with  REA  loans  (Bulletin  20-15   .320-15); 
advance  notice,     1.3470 
High-voltage  transmission  lines  design 

manual  (Bulletin  62-1).    4358 
Legal  expenses,  accounting  interpretations 

(Bulletin  181-3);  advance  notice.     24901 
Load  control  equipment,  accounting 

interpretations  (Bulletin  181-3);  advance 
notice.    24900 
Loan  policies  and  application  procedures; 
projects  utilizing  alternative  or 
supplemental  energy  sources  (Bulletin 
20-2),     57727 
Loan  terms  and  conditions;  advance  notice, 

48909 
Merger  and  consolidation  (Bulletin  115-2), 

20491 
Nondiscnmination  among  beneficiaries  of 
REA  programs  (Bulletin  2ai9   320-19); 
advance  notice.     1 3470 
Plant  additions,  use  and  approval  of  general 

funds  for  (Bulletin  103-2),    481 1 1 
Purchased  power  refunds;  accounting 

interpretations  (Bulletin  181-3).  advance 
notice.     24901 
Rescission  and  reclassification  of  certain 

bulletins.    47436 
RescLSsion  and  reclassification  of  certain 

bulletins;  correction.     49586 
Unbilled  service  revenue;  accounting 

interpretations  (Bulletin  181-3);  advance 
notice.     24900 
Uniform  System  of  Accounts  (Bulletin  181- 
1);  classification  of  long-term  and  short- 
term  debt  obligations;  advance  notice. 
38064 
Wood  poles,  stubs,  and  anchor  logs  and 
preservative  treatment  (Spec    DT- 
5C:PE-9),  advance  notice.    48910 
Improving  Government  regulations: 
Regulatory  agenda.     32192,  75454 
Sunset  review.    47436 
Petroleum  and  natural  gas  conservation 
opportunities  in  Federal  financial 
assistance  programs.     13718 
^Regulatory  agenda,     32192.  75454 
Telephone  borrowers: 

Acceptance  tests  for  stored  program. 
processor-controlled  digital  central 
offices  (Bulletin  384-2).     38064 
Aenal  and  underground  telephone  cables 
(Bulletin  345-13);  advance  notice, 
47436 
Coaxial  drop  and  service  entrance  cable; 

(Bulletin  345-60).     62431 
Coaxial  splicing  connectors;  advance  notice. 

.H898 
Direct  bunal  telephone  cables  (air  core) 
(Bulletin  345-14);  advance  notice. 
47437 
Equal  opportunity  in  construction  financed 
with  REA  loans  (Bulletin  2a  15    320-15); 
advance  notice.     1 3470 
Expanded  dielectnc  coaxial  cable  (Bulletin 

345-84),     37454 
Nondiscrimination  among  beneficianes  of 
REA  programs  (Bulletin  20-19:  320-19); 
advance  notice,     1 3470 
Plastic-insulated  ground  wires,  advance 

notice,     34898 
Polyethylene  raw  matenal  (Bulletin  345-21), 
12442 


Post  loan  engineering  service  contract  (Form 

217).     13470 
Rescission  and  recla,ssification  of  certain 

bulletins,    47436 
Rescission  and  reclassification  of  certain 

bulletins,  correction.    49586 
Station  protectors  (Bulletin  345-39).     10356 
Trunk  and  subscnber  earner  systems;  design 

specifications  (Bulletin  385-4:  forms  397b 

and  397c).     54354 
Wood  telephone  pedestal  stubs,  (Bulletin 

345-82).     1404^ 

NOTICES 

Environmental  statement.s,  availability,  etc: 
Alabama  Electnc  Ctxiperative.  Inc.,     59367 
Allegheny  Electnc  Cooperative,  Inc.,    61343 
Basin  Electnc  Power  Cooperative;  meetings, 

73996 
Big  Rivers  Electnc  Corp  .    8782,  32358 
Brazos  Electnc  Power  Ccxiperative,    62519 
Cajun  Electnc  Power  C(x:)perative,  Inc.,  et 

al,.    21322.  39319.  52854 
Central  Iowa  Power  Cooperative  et  al., 

50376.  63893 
Colorado-Ule  Electric  .Association,  Inc., 

6636 
Cooperative  Power  .Association  et  al., 

10389 
Dairyland  Power  Cooperative,     12464, 

48932.  62519.  68981 
Deseret  Generation  and  Transmission 

Cooperative.     27965 
East  Kentucky  Power  Cooperative,    46837, 

72238 
Eastern  Iowa  Light  &  Power  Cooperative, 

56850 
Eastern  Iowa  Power  &  Light  Cooperative, 

54387 
Hoosier  Energy  Division,    60463 
Kansas  Electric  Power  Cooperative,  Inc., 

33675 
McKenzie  Electnc  Cooperative.  Inc.,    37470 
Metlakatla  Indian  Community.    63893 
Misst>un  Basin  Power  Project,    43452 
North  Carolina  Electnc  .Membership  Corp. 

etal.,    51863,73116 
Northern  Michigan  Electric  Cooperative, 

Inc.,  et  al.,     29376 
Plains  Electnc  Generation  &  Transmission 

CcKiperative.  Inc.    6636 
Rosebud  Electnc  Cooperative,  Inc.,    63894 
Seminole  Electnc  Cooperative,  Inc.,    54387 
South  Mississippi  Electric  Power  Association 

etal.    40197,63023 
Soyland  Power  Cooperative,  Inc.,    57753 
Sunflower  Electnc  Cooperative,  Inc., 

24906,  40197 
Tn-Staie  Generation  &  Transmission 

Association,  Inc.     54386 
United  Power  Association  et  al,,    1116, 

72239 
Loan  guarantees,  proposed: 

Alabama  Electnc  Cooperative,  Inc.,    26403 
Allegheny  Electnc  Ctxiperative.    42360 
Allied  Power  Cooperative  of  Iowa,     1115 
Basin  Electnc  Power  Cooperative,    8688 
Big  Rivers  Electnc  Corp.,     37470 
Cajun  Electnc  Power  Cooperative,  Inc., 

2874,  51258 
Central  Iowa  Power  Cooperative,    38093 
Colorado-Ute  Electric  Association,  Inc., 

72238 
Copper  Valley  Electric  Association,  Inc., 

47451 
Com  Belt  Power  Cooperative,    36462 
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Saint  I^awrence 

JDeseret  Generation  &  Transmission 
*  Cooperative,    47451  * 

East  Kentuckv  Power  Cooperative,*Inc., 

51258 
Eastern  Iowa  Light  &  Power  Cooperative, 

14086 
Glacier  State  Telephone  Co.,    51863 
Indiana  Statewide  Rural  Electric 

Cooperative,  Inc.,    79132 
Kansas  Electric  Power  Cooperative,  Inc., 

6130 
N.  W.  Electric  Power  Cooperative,  Inc., 

41027 
New  Hampshire  Electric  Cooperative,  Inc., 

77098 
North  Carolina  Electric  Membership  Corp., 

73997,  81802 
Northern  Michigan  Electric  Cooperative, 

Inc..    7824 
Saluda  River  Electric  Cooperative,  Inc., 

73997 
San  Miguel  Electric  Cooperative,  Inc., 

69510 
South  Mississippi  Electric  Power 

Association,    25440 
Soyland  Power  Cooperative,  Inc.,     11860 
Tex-La  Electric  Cooperative  of  Texas,  Inc., 

83646 
Tri-State  Generation  and  Transmission 

Association,  Inc.,    6129,  81801 
Upper  Missouri  GST  Electric  Cooperative, 

Inc.,    29377 
\ermont  Electric  Cooperative,  Inc.,    84839 
V>  abash  Valley  Power  Association,  Inc., 

81802 
Western  Fanners  Electric  Cooperative, 

77098 
Western  Illinois  Power  Cooperative,     13490 
Wolverine  Electric  Cooperative,  Inc.,    7824 
Organization,  functions,  and  authority 
delegations: 
Deputy  Administrator  et  al,;  authority 

during  absence  or  unavailability  of 

Administrator  and  Rural  Telephone 

Bank  Governor  et  al,,    2371 1 

SAFETY 

See  Centers  for  Disease  Control 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safely 

.Administration. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

.Administration. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

RULES 

Seaway  regulations;  safety  procedures, 

hazardous  cargo  transportation,  etc., 

52376  -      ' 
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Saint  Lawrence 

Seaway  regulations,  safety  procedures,  ^ 
hazardous  cargo  transponation,  etc^ 
corTcction.     56342.  70863 

Tanff  of  tolls,     '0864 

NOTICES 

Consumer  program,  final,     "1922 
Meetmgs 

.Advisory  Board,     278^  48761.  62249 
National  Environmental  Policy  Act, 
implementation.     46601 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

PROPOSED  RLLES 

Improving  Government  regulations: 
Regulatory  agenda.     32192,  75454 

NOTICES 

Grants,  availability,  etc.: 

High  pnonty  regional  agricultural  research. 

1980  FY,     8520.  19<-)14 
Native  latex  research  program  for  1980  FY; 

applications  solicitation,     21600 
Solar  energy  systems  for  agnculture 

program,  \'^iO  FY.     2*D30 
Meetings 

.Agricultural  Research  and  E.xtension  Users 

National  Advisory  Board,     6980,  21325, 

43240.  58636 
Animal  Health  Science  Research  Advisory 

Board,     63023 
Committee  ot  Nine.    25103,  53503,  74525 

Cooperative  Forestry  Research  .Advisory 
Board  and  Committee,     20145.  21325. 
26403,  59930 
Food  and  Agricultural  Sciences  Joint 
Council,     1435.  13^89,  21324,  21325, 
29377,  37247,  43239,  50377,  58388, 
63894,  73117,  80157 
National  Arboretum  Advisory  Council. 

12274 
National  Plant  Genetic  Resources  Board. 
65645 
National  Environmental  Policy  Act; 

implementation,     11147  j 

National  Environmental  Policy  Act;        I 

implementation;  extension  of  time,     19013 

SCIENCE  AND  TECHNOLOGY 
POLICV  OFFICE 

NOTICES 

Committees,  establishment,  renewals. 
terminations,  etc 
Weather  Modification  Advisory  Committee, 
^6310.  '9^60        ' 
Meetings 

Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel,     13570, 
33'54.  34485.  35054.  45435,  45436.  62239 
Weather  Modification  Advisory  Group, 
"^<2! 


SECRET  SERVICE 

RLLES 

Foreign  diplomatic  mis,sions.  protection; 

assistance  to  State  and  local  govenwnents, 

30619 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     10377 
Regulatory  agenda,  publication  schedule. 
66335 


NOTTCES 

Senior  Executive  Service  Performance  Review 
Board;  membership.     15362 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  staff: 

Disclosure  of  relationships  with  independent 

public  accountants,     14022 
Independent  auditors;  proscription  against 
routine  bookkeeping  services,  etc., 
68388 
Savings  and  loan  holding  company  balance 
sheet,  equity  section  format.    1416 
Auditing  standards;  accountant  liability  for 
reports  on  unaudited  interim  financial 
information.     1601 
Bank  holding  companies;  statistical  disclosure 

guides,    47138 
Bank  holding  companies  and  banks;  financial 
statement  form  and  content;  reporting  of 
certain  receivables,  certificates  of  deposit 
and  other  time  deposits.     15925 
Beneficial  ownership,  filing  and  disclosure 
requirements;  filing  of  amendments, 
81556 
Beneficial  ownership,  filing  and  disclosure 
requirements;  filing  of  amendments;  staff 
interpretation,    81558 
Broker-dealers,  non-member;  increase  in  filing 

fees,    83478 
Brokers  and  dealers,  nonmemSers  of  registered 
national  securities  association;  annual 
assessment  form,    59551 
Brokers  and  dealers;  short  selling,    79018 
Clearing  agencies;  registration  standards, 

41920 
Clearing  agencies;  registration  standards; 
extension  of  filing  deadline,    70857 
Conduct  standards;  comprehensive  revision, 

36063 
Conduct  standards;  comprehensive  revision; 

correction.    40975 
Credit  controls;  investment  companies  and 
money  market  funds;  non-interest  bearing 
deposits.     17954 
Customer  protection;  broker-dealer  failure  to 
make  required  reserve  deposit;  notification 
requirement  to  SIPC  eliminated,    37687 
Employee  benefit  plans: 
Application  of  Securities  Act;  interpretation, 

8960 
Registration  statement  form  S-8  (ERISA), 

13438 
Securities  registration  statement  (Form  S-8); 
disclosure  and  updating  features,    23653 
Employee  stock  options;  short-swing  profit 
recovery  provisions  exemption  for  officers 
and  directors,    57389 
Employee  stock  purchase,  savings  and  similar 
plans  annual  reports  (Form  1 1-K); 
disclosure  and  updating  features.    23653 
Equity  securities  acquisition  under  dividend 
reinvestment  plans;  reporting  and  liability 
provisions  exemption.    33957 
Exhibit  filing  requirements;  standardization  and 

exhibit  index,    58822 
Financial  statements: 

Securities  Acts  disclosure  systems;  annual 
reporting  form  requirements  (Form  10- 
K,  etc.),    63630 
Uniform  registration  and  reporting 

requirements  (Regulation  S-X),    63660, 
63682 


Foreign  governments  or  political  subdivisions, 
delayed  offenngs  registration  statements; 
interpretation,     61609 
Freedom  of  Information  Act;  implementation; 
final  rule  and  request  for  comments, 
62418 
Holding  company  subsidiaries  or  affiliates,  non- 
utility,  exemption  from  certain  duties  and 
liabilities,  etc,     79022 
Integrated  disclosure  program,    63630,  63647. 

63660,  63682 
Investment  companies: 

Business  development  companies,  etc.; 

exemptions,  intenm  rule  and  request  for 
comments.     83479 
Contingent  advisory  compensation 
arrangements,  staff  interpretation. 
34876 
Credit  controls,  effect  of  termination;  policy 

statement,     499  P 
Credit  controls,  policy  statement,     17Q54 
Indemnification,  liability  to  company  or 
security  holders  and  legal  expenses, 
62423 
Indemnification;  liability  to  company  or 
security  holders  and  legal  expenses; 
correction,     67082 
Investment  advisers  and  principal 

underwriters,  exemption.     1860 
Management  remuneration,  uniform  and 
integrated  rep<->rting  requirements, 
76982 
Mergers  and  consolidations;  exemptions, 

12408 
Money  market  funds,  exemptions  to  permit 
operation  of  certain  new  funds  m  same 
manner  as  existing  funds;  temporary. 
28307 
Periodic  payment  plan  certificate  holders; 
right  of  withdrawal  notice  (Form  N- 
27F-1),     17957 
Unlawful  activities  prevention  and  conduct 
standards.    73915 
Life  insurance  companies,  small;  quarterly 

reporting  requirements,     86422 
Lost  and  stolen  securities  program;  registration 

provisions,  etc.;  correction,     14022 
Money  market  funds,  exemptions;  temporary. 

50725 
Money  market  funds,  inclusion  of  standardized 
yield  computation  in  prospectuses  and  use 
in  advertisements,     67079 
Municipal  secunties  dealers;  registration  by 

banks  (Form  MSD),     58831 
Mutual  and  subsidiary  service  companies; 

annual  reports,     14547 
Mutual  and  subsidiary  service  companies; 
income  and  expense  accounts,     41 135 
Mutual  funds;  beanng  of  distribution  expenses, 

73898 
National  securities  exchanges  and  as,sociations; 
broker-dealer  reports  filing  requirements, 
39838 
National  securities  exchanges  and  associations; 

record  retention  requirements.     13441 
Off-bciard  trading  restrictions,     41125 
Oil  and  gas  producers,  applicability  of  financial 

accounting  and  disclosure  rules,     20 
Oil  and  gas  producers,  reserve  information; 
postponement  of  audit  requirements, 
27747 
Organization,  functions,  and  authority 
delegations 
Corporate  Finance  Division,  informal  advice 
procedures;  interpretation.     72644 
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Director,  Division  of  Market  Regulation,  et 
al,,  grant  exemptions  for  tender  offers 
by  issuers,     18914 
Investment  Management  Division  Director; 
contracts  funded  by  insurance 
companies,     57701 
Investment  Management  Division  Director; 
contracts  funded  by  insurance 
companies;  correction.     67659         ♦ 
Investment  Management  Division  Director, 
et  al.;  exemptive  orders  applications, 
etc  ,  correction,     7781 
Investment  Management  Division  Director; 
issuance  of  notices  of  applications  for 
orders,     8001 
Opinions  and  Review  Office  Director; 

disciplinary  proceedings,  motions  to  stay 
orders,  etc..     74905 
Post-effective  amendments  filed  by 
investment  companies;  revised 
processing  procedures.    57702 
Post-efTective  amendments  filed  by 
investment  companies;  revised 
processing  procedures;  correction, 
67659 
Professional  Responsibility  Counsel; 

establishment,    46352 
Rules,  forms,  and  schedules,  technical 
amendments,  Corporation  Finance 
Division  Direction,  authority  delegation, 
76974 
Pooled  income  funds;  policy  statement,    3258 
Proxy  disclosure,  contests  involving  liquidation 
of  issuer  equity;  staff  interpretation. 
36374 
Reports;  notification  requirement  for  non- 
timely  filing  of  annual  reports  on  Form  10- 
K.  20-F  or  1 1-K  or  quarterly  report  on 
Form  lO-Q.     23651 
SECO  fair  practice  rules;  exemption  of 

nonmember  brokers  and  dealers.     5299 
Securities,  exemption  sales;  fixed  dollar 

limitation,     71775 
Securities;  limited  offers  and  sales  by  corporate 

issuers,  exemption,     6362 
Securities  industry  registration,  uniform 

application  (Form  U-4);  revision,     84992 
Securities  transactions  pursuant  to  section  4(6); 
notice-of-sales;  adoption  of  interim  form, 
75182 
Self-regulatory  organizations: 
Filings  of  pro[X)sed  rule  changes,  etc., 

73906 
Record  retention,  production,  and 

disiruction;  requirements  extended  to 
registered  clearing  agencies  and 
Municipal  Securilie'^  Rulemaking 
Board.     79425 
Uncontested  summary  disciplinary  sanctions, 
etc.;  exemption  from  reporting 
requirements,    57707 
Short  Form  S- 1 5  business  combination 
transactions;  securities  registration 
requirements.     63647 
Tender  offers;  anti-fraud  provisions,     60410 
Tender  offers,  exemption  from  trading 

prohibitions  for  certain  purchases,     18914 
Tender  offers;  staff  interpretations.     15521 
Transaction  information;  equity  securities  listed 
on  national  exchange;  collection  and 
dissemination,     12377 
Transaction  information,  equity  securities  listed 
on  national  exchange,  collection  and 
dissemination,  correction.     29275 


Transaction  reports,  last  sale  data  and 

quotation  information,  dissemination  and 

display,     12391 
Transaction  reports,  last  sale  data  and 

quotation  information;  dissemination  and 

display;  effective  date  deferred,    83477 
Transaction  reports,  last  sale  data  and 

quotation  information;  dissemination  and 

display;  partial  extension  of  effective  date 

44922 
Transfer  agents  regulation;  staff  interpretations, 

59840 
Trust  indenture  and  debt  securities,  exemption 

ceiling  limitations;  intenm  rule  and  request 

for  comments,     71776 
Unlisted  trading  pnvileges;  application 

procedures  for  extension,  suspension,  or 

termination,    36075 

PROPOSED  RULES 

Accounts:  liability  for  reports  on  unaudited 
supplementary  information  on  effects  of 
changing  prices  and  on  oil  and  gas 
reserves,  exclusion,    29849 
Annual  reports  on  Form  10-K;  internal 
accounting  control;  statement  of 
management;  withdrawn,    40134 
Beneficial  ownership,  filing  and  disclosure 
requirements;  filing  of  amendments, 
27781 
Broker-dealers;  recordkeeping  requirements, 

17024 
Brokers  and  dealers;  securities  net  capital 
requirements: 
Alternative  net  capital  requirements,    69915 
Percentage  deductions  increase  to  reflect 
market  value  fluctuations,    69911 
Disclosure  rule^  attorney/registrant 

relationships;  petition  denied,     30454 
Electric  and  gas  utilities,  disclosure  by; 

proposed  guidelines  withdrawn,    76695 
Electric  utility  companies;  acquisitions  of 
voting  securities  of  electric  generation  or 
transmission  companies;  exemption,    49954 
Employee  benefit  plans: 
Tax-qualified  retirement  plans  (Keogh  or 

H  R    10);  registration  exemption,    69476 
Tax-qu:ilified  retirement  plans  (Keogh  or 
H.R.  10);  registration  exemption; 
extension  of  time,    83259 
Employee  stock  options;  short-swing  profit 
recovery  provisions  exemption  for  officers 
or  directors  of  issuers,    29853 
Equity  securities;  purchases  by  issuer  and 

others.    70890 
Financial  statements: 

Management  investment  company 

registration  statements  and  shareholder 
reports;  standardized  requirements, 
83517 
Securities  Acts  disclosure  systems;  annual 

reporting  form  requirements.    5972 
Securities  Acts  disclosure  systems;  annual 
reporting  form  requirements;  extension 
of  time,     24499 
Uniform  registration  and  reporting 

requirements,    5943.  5963 
Uniform  registration  and  reporting 

requirements;  extension  of  time.     24499 
Fixed  charges;  ratio  of  earnings;  advance 

notice,     16498 
Fixed  charges,  ratio  of  earnings;  advance 

notice:  extention  of  time.    33650 
FOCUS  reponing  system;  financial  reporting       , 
requirements.     62092 


FOCUS  reporting  system,  finamcial  reporting 
requirements,  extension  of  timt.     69248 
74505 
Freedom  of  InformatKW  Act    implt-nK-niaii.  n, 
confidential  trtalmonl  of  rtxurds    (hiamcd 
by  Ihc  (Commission.     1627 
Freedom  of  InformatKvr,  Acx.  impl<-rrxnt;ii);  in; 
confidential  tri^lrrKTil  of  r«.-i>rdv  o6i.iif>(-d 
by  the  CommissKm   cxietKjKKi  of  ume, 
15941 
Holding  companies.,  rrpMrrcd.  tnii 

subsidiaries,  statemmi'  of  ht-neficial 
ownership  of  seruntK-s,     49QS7 
Improving  Oovernmcni  regulations: 
Regulators  a^fiHia.     4SSS4 
Regulators  agenda   pjhlKrjiUon  schedule, 
66335 
Integrated  disclosure  pr    cram,     tlc^j.  63724 
Investment  Advisers  Act  study,  nature  and 
scope  of  Lssmri.  advar.n;  notx  r      ?VWn 
Investment  companK-s 

Fidelity  bonding,  cnipi.  lyn   and  officer 

definilKins     AK4(17 
F'ost-etTectivc  am<-ndm!-n!%  in  rt-gislration 
statements,  pnxrss:n>>  pri xt-d u r . -s. 
24SO0 
Post-effective  amcTKln.tii;-,  to  registiaLK>r. 
slatemenLs,  prcx-cssmg  procedures; 
correction,     26366  v 

Reports,  secunties  ponfolni  change?  and  \ 

matters  submitted  to  s<vuniv  hokJers  for 
vote,  etc   (Form  N  K^(   n-visior.     78158 
Transactions  with  afTiiiaKM  fx-rs-wis, 
exemption.     2*(»fi7 
Investmcn!  rr-anatcnK-n;  vtvkts, 

indiv  id!!^'"!xl.  "sale  harbor"   trim: 
regulation  under  Investment  Company 
.•..-..     69479 
Management  remuncratK>n;  unifonn  and 

integrated  rcpi>rtii>g  requinemcnLs.     31733 
Mining  companies,  simplified  r^istrauon  FotBi 

S-18,  Form  S-3  re>cjided,    68%5 
Mining  companies;  simplified  registrabon  Form 
S-IS;  Form  S-3  rescinded;  eiiensiu^  of 
time,    7S157 
"Money  market"  funds,  ulclusioa  of 
Stan  J.ird!zed  yield  computation  in 
pro  petiu.K.-s,    75^S 
Municipu!  securities  dealers;  negistiatioa  by 
b^nks.  board  of  d;/c-\.tors  listing. 
wiihdrawaL    5SS7v 
Off-boarJ  trading  rescricf.ons;  withdrawn, 

41136 
Options  expansion  maratorium.  standardized; 

proposal  -Aithdrawn,    31418 
Price  charging  effects;  r.2porting  of 

supplemeni2r>-  infonnatKXi  and  expansion 
of  safe  harbor  rule  for  projections,    23470 
Public  Utili-)  ITilding  Company  Act; 

Non-ulilil>  subsHliaj.--„  exemption.     57436 
Registered  holding  c,ir.,ianies,  c'c  ;  allocjuon 
of  consolidated  Fcsieral  ino)m<   Uf 
liability.     73509 
Registration  statements  and  reports,  guides  for 
preparation  and  filuig.  cxtcnsioo  of  Ume, 
14595 
Regulatory  agenda,    45554 
Regulatory  agenda,  publicatioii  scbedulz, 

66335 
Reports,  infomuil  quarterly  reports  to 

st<X"kholders  and  finan.  .al  informalioo 
requirements,  Fonri  lo-<^  rrvisKm,     63724 
SECO  examination    filing  fee  increas*?  for 
as.stx.iatcs  of  non  mcmtxi  biTilir -dealers 
(Form  U-4),    64599 
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Sccunties,  limited  offers  and  sales. 

unavailability  of  exemption,     42642 
Sccunties.  shon  sales,  "tick"  test  suspension 

withdrawn,     80834 
Securities  and  commodities  industr\ 

registration,  uniform  application  (Foim  U- 
4);  revision,    4"853 
Sccunties  distnbution  under  employee  or 
shareholder  plans  sponsored  by  issuers; 
exemption  from  trading  prohibitions, 
18948 
Sccunties  offenngs  registration;  disclosure 

document  format  revision,  proposed  forms, 
63693 
Sccunties  offenngs  registration,  dis».iosure 

document  format  revision.  prop<;iscd  forms; 
correction,     699W 
Sccunties  resales,  amount  limitation,  manner  of 
sale,  and  notice  requirements,  lessening  of 
restnctions,     72685 
Sccunties  sales,  first-time  offenngs,  direct 

distnbutions  and  best  effons  underwritings 
filing  requirements,  revision  of  Form  SR. 
71811 
Self-regulatory  organizations: 

Filing  of  proposed  rule  changes,  etc.; 

withdrawal.     73954 
Record  retention,  production  and  destruction; 
extension  nf  requirements  to  registered 
cleanng  agencies  and  Municipal 
Secunties  Rulemaking  Board,     47160 
Record  retention,  pn.xluction  and  destruction; 
extension  of  requirements  to  registered 
cleanng  agencies  and  Municipal 
Secunties  Rulemaking  Board;  extension 
of  time,     56822 
Uncontested  summary  disciplinary  sanctions, 
etc  ,  exemption  from  reporting 
requirements.     15942 
Short  Form  S-15  business  combination 
transactions,  secunties  registration 
requirements.     5'>34  | 

Shon  Form  S-15  business  combination 
transactions,  secunties  registration 
requirements,  extension  of  time,     24499 
Short  sales  by  market  makers,     47159 
Small  Lssuers,  system  of  cla.ssifying.  reporting 

requirements,  etc  ,  advance  notice,    40145 
Tender  offers;  definition,  equal  treatment  of 
sccunty  holders,  antifraud,  etc  ,  extension 
of  time,     8313 
Unlisted  trading  pnvileges:  application 

procedures  for  extension,  suspension,  or 
termination,     245^4 

NOTICES     . 

Capital  market  working  papers;  publication, 

68819 
Committees;  establishment,  renewals, 

terminations,  etc 
National  Market  .Advisory  Board,     1954 
Consistent  disclosure,  petition  denied.    86593 
Consolidated  tape  plan,  joint  industry  plan 

amendments,  approval,     49414 
Consolidated  tape  plan,  joint  industry  plan 

amendments,  inquiry.     33756,  51671 
Consumer  program,  final,     39044 
Fixed  pnce  offenngs.  issuance  o(  letter  to 

National  Association  of  Secunties  Dealers, 

Inc.    46951 
Foreign  Corrupt  Practices  Act  of  1977;  impact; 

inquiry.     125^4 
Foreign  Corrupt  Practices  Act  of  1977;  policy, 

59001 
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Foreign  pnvatc  issuers;  exemption  qualifiers, 

list,    66930 
Letters;  no-action  and  interpretive;  proce<)ures, 

81917 
Lost  and  stolen  securities  program;  inquiry 

participation  status,     14173 

Meetings: 

Oil  and  Gas  Accounting  Advisory 

Committee,  8170,  19704 

Meetings;  Sunshine  Act,  1224,  1514,  2156, 

2996,  3208,  3695,  5899.  6536,  7672,  8174, 

8790,  9152,  10505,  UOOl,  13254.  13863, 

14989,  14990,  16665,  18229,  18554.  19423, 

20619,  20620,  22355,  23579,  25212.  26213, 

26548,  28249.  28854,  30596.  31259.  32831, 

33766,  35477,  35967.  36258.  37328,  37578, 

37943.  38203.  40003.  40276,  40765,  41261. 

41758.  42920.  43315.  44440,  45755.  4<i002. 

46608,  47302,  47565,  47816,  48020,  49005, 

50037,  50503,  51041,  52549,  53942.  54518, 

55894,  56225,  58297,  58747,  58748.  59474, 

61078,  62255,  62604,  64343,  64344,  65402, 

66291,  67498,  69085,  69624,  70373,  70625, 

71040,  71887,  72376,  73850,  74142,  75417, 

76315,  78332,  79625.  80629.  81922,  82435. 

83385,  84907,  85569 

Part-time  career  employment  for  Federal 

employees;  implementation,  37792 
Regulatory  calendar,  36844,  77702 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  et  al..  106. 
3986,  5863,  7656.  8171.  8407.  11636, 
15738,  16058,  19705,  21067,  21416, 
23558,  24740,  26858,  29953,  34487, 
41 100,  41 102,  43295,  43909,  49414, 
49415,  50027,  51679,  56218,  60523, 
60524,  67493,  71453,  71454,  72372, 
74136,  74798,  77211,  79210,  81908 
Boston  Stock  Exchange,  Inc..  et  al.,  5859, 
14729.  18527,  19705,  32457,  32458, 
34488,  34489,  37927,  42909.  45043. 
47286.  67494.  77212 
Boston  Stock  Exchange  Clearing  Corp  . 

1714,  5425,  51025,  53294 
Bradford  Securities  Processing  Services, 
Inc.,  et  al.,  18528,  18530.  25199.  43295, 
45441.  80224 
Chicago  Board  Options  Exchange,  Inc..  et 
al..  2122.  3986,  7656,  7657,  8411,  11638. 
13856,  15353,  21420,  26858,  31844, 
32457,  32467,  34093,  35960,  37928, 
38464,  40269,  41747,  43296,  43513, 
43910,  43914,  45991,  47287,  49416, 
50029,  51016,  51026,  51325,  51970, 

55308,  57802,  59000,  62243,  62597, 
62598,  68488,  71455,  71457,  71878, 
74137,  75410,  79612,  83369 

Cincinnati  Stock  Exchange,  2722,  5859, 
8401,  10496,  13857,  19412,  19707,  52526, 

55309,  65757,  80624 
Depository  Trust  Co..  863,  27596,  37787, 

52527,  55309,  57619,  68817,  80223 
Midwest  Clearing  Corp,,  5428,  45992, 

55310,  77216 
Midwest  Securities  Trust  Co.,  5427 
Midwest  Stock  Exchange,  Inc..  3417,  5860, 

8172,  9425.  15738,  18221,  18532,  18533, 
36245,  37788,  37793.  38469.  45046, 
47283,  47773,  47774,  49416,  51325, 
56486,  60526,  61840,  67495,  68819, 
74798,  79213 
Municipal  Securities  Rulemaking  Board, 

1718,  11291,  16065,  23561,  23571,  25980, 
25981,  26860.  31565,  41748.  43514, 
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51032,  52528,  53938,  62244,  65376, 
68493,  74133,  75039,  76823,  80399 
National  Association  of  Secunties  Dealers. 
Inc..  et  al..     1954.  2128,  3987.  5866, 
10496,  12573.  13571.  18534.  18537. 
20604.  23841.  32462.  33790.  34490, 
35056,  37789,  39606,  39608.  43297, 
45441,  45989.  45990.  46949,  47291, 
47294!  50499,  51972,  52533.  53295. 
56220.  56959.  58994,  59000,-60529, 
63595,  69325,  70610,  75411,  76559, 
77212.  80624.  82777.  83707.  83726.  86603 
National  Secunties  Cleanng  Corp  .     5867, 
11648,  12573.  16382.  36245,  37789, 
40270.  41101,  53302,  58996,  60100, 
64312,  69326,  75410,  78327,  79214,  80223 
New  England  Secunties  Depository  Trust 

Co.,     1722 
New  York  Stock  Exchange,  Inc  ,     3688, 
3689,  3690,  5428,  5430,  5868,  7022, 
11635,  13859.  14733.  14734.  18541. 
19700.  19703,  21068,  21423,  23562, 
24743,  29961,  32463.  32464,  5132b, 
51972,  52528,  53303,  53304,  57803, 
58998,  59001,  60526,  60527,  60528, 
67494,  69082,  70613,  71878,  72853, 
76561,  76824,  83370,  83728 
Options  Cleanng  Corp  ,     866,  5869,  7660. 
27597.  27863.  .30585.  32465,  45443, 
60100,  68495 
Pacific  Cleanng  Corp  ,     1 1649,  21424,  51028, 

80625 
Pacific  Secunties  Depository  Trust  Co., 

5429 
Pacific  Stock  Exchange,  Inc  ,  et  al  ,    5870, 
7661,  13571,  14985,  18542,  19412,  23563, 
25205,  25983,  29950,  29961,  33''58, 

37794,  41748,  41750,  43918,  45043, 
47295,  51032,  51973,  53.W5,  60527, 
6224l!  63986,  64313,  66932,  67180. 
71878,  75411,  76312,  76824,  76825, 
79620,  80624,  83728,  84191 

Philadelphia  Depositary  Trust  Co.,     82784 

Philadelphia  Stock  Exchange,  Inc.,     2131, 

5861,  58^1.  7661,  7665.  9424,  11649. 

14735.  15357.  16067.  19416.  19707, 

21425,  25983,  26863,  31849,  37319. 

37795.  37796.  40270,  41751,  42910, 
49416,  57804,  59001,  61058,  62245, 
63596,  67180.  69327,  70613,  72853,  76312 

Stock  Cleanng  Corp.  of  Philadelphia.    2132, 
10107,  45046,  69327 
Self-regulatory  organizations;  unlisted  trading 
pnvileges: 
Boston  Stock  Exchange,  Inc.,     11637,  27861, 
39593,  42100,  42913,  45043.  46591, 
47773,  50028,  53940,  71g-8,  76820 
Cincinnati  Stock  Exchange,     11  ^39,  24749, 

61059,  72852,  85862 
Midwest  Stock  Exchange,  Inc  ,     11646, 
27860,  32471,  36244,  37796,  52533, 
65376,  67180,  69325,  75404,  79214, 
79962,  82776,  83705 
Pacific  Stock  Exchange,  Inc  ,     51029,  79214, 

79964,  82777 
Philadelphia  Stock  Exchange,  Inc.,     27860, 
.30585,  37796,  41106,  47775,  50033, 
51030,  51973,  53940,  62245,  65377, 
71697,  73566.  83371,  85862 
Senior  Executive  Service  Performance  Review 
Board;  membership  and  bonus  award 
schedule,     73566 
Standardized  options  markets  and  voluntary 
options  moratonum:  policy  statement  and 
inquiry,     21426 


Statistical  program;  comprehensive  review. 

79616 
Hearings,  etc.: 

A  T..A.  Industnes,  Inc.,     81907 
Addison,  John  Milton,  el  al.,    7024 
Aetna  Life  Insurance  and  Annuity  Co., 

36570 
Alabama  Power  Co.  el  al.,     1 1288,  34487, 

46945,  55302,  85537.  86593 
Algemene  Bank  Nederland  N.V.,     69614 
Allegheny  Power  System,  Inc.,  et  al,,    9421. 

16057,  16660,  23839.  27863 
Alpex  Computer  Corp.,    48294 
Alpha  Energy  &  Gold,     16382 
American  Electric  Power  Co,,  Inc,  et  al„ 
7655,  19704,  23840,  37316,  41255,  48756. 
58453.  63595,  79961 
American  Empire  Mutual  Fund,  Inc.,    81908 
American  General  Life  Insurance  Co.  of 

New  York  et  al.,    41100 
American  General  Shares,  Inc.,    59461 
American  General  Total  Return  Fund,  Inc 

53293 
American  Medical  Association  Tax-Exempt 

Income  Fund.  Inc.,     86594 
American  Music  Stores,  Inc,  et  al.,    31939 
American  Stock  Exchange,  Inc.,  et  al., 

6521.  6677,  68818,  80614 
American  Technical  Resources,  Inc.,    27076 
Amencan  Variable  Annuity  Life  Assurance 

Co.  et  al.,    6522.  23565 
Amsterdam-Rotterdam  Bank  N,V..     16059 
Anaconda  Co.,    28030 
Appalachian  Power  Co,  et  al.,    3988,  13854, 
32466,  64310,  75035,  75399,  76558.  81344 
Arkansas  Power  &  Light  Co.  et  al„    63403, 

74126,  74127,  78321,  86595 
Arkansas-Missouri  Power  Co,,    5863,  5864, 

80615 
Asset  Investors  Fund.  Inc..    42914 
.Atlantic  Richfield  Co.,    37786 
Augat,  Inc.,     51970 
AV'X  Corp.,     9422 
Bache,  Halsey,  Stuart,  Shields  Inc.,  et  al., 

49417 
Bache  Group,  Inc.,    26858,  27076 
Baldor  Electric  Co..    9422 
Bankers  Life  Co.  et  al.,     56483 
Banque  Europeenne  de  Credit  S.A..  and 

BEC  Finance  N.V..     20268 
Barclays  Bank  International  Ltd.,     12565 
Barclays  Bank  Ltd  .     12564 
Basic  Resources  Corp.,     55884 
BD.M  International,  Inc,     28030 
Bear,  Stearns  &  Co.,     29953 
Beneficial  National  Life  Insurance  Co,  et  al., 

21417,  52525,  76310.  81134 
Bergen  Bank  .A/S,    69323 
Berkshire  Capital  Fund,  Inc,     36572 
Blackhawk  Coal  Co.  el  al.,     47284 
Blackstone  Valley  Electric  Co.  et  al., 

25198.  49419,  69616.  80395 
Blank,  Rome,  Comisky  &.  McCauIey,     75405 
BNP  US   Finance  Corp.,     45436 
Bondslock  Corp  et  al.,     107,  55303 
Boston  Stock  Exchange.  Inc.,  et  al.,    2121, 

6681.  10993.  14728,  23841,  69078 
Broad  Street  Investing  Corp.  et  al.,     58989 
Burlingham  Underwood  &  Lord  Retirement 

Plan,     109 
Cape  Cod  Gas  Co..     71030 
Capital  Bond  Fund.     1(>»95 
Capital  Corp.  of  .America.     55884 
Capitol  Life  Separate  Insurance  Co.  et  al., 

45986  ^ 

Cardinal  Go\ernment  Securities  Trust. 
31562 


Carnation  Co..    9423 

Carnegie  Liquid  Assets,  Inc.,     31840 

Cash  Management  Trust  of  Amenca,    70614 

Cedar  Coal  Co.  et  al  ,     59235 

Centennial  Capital  Cash  Management  Trust 

21419 
Central  Power  &  Light  Co.,    42100.  71451 

71693  .^ 

Central  &  South  West  Corp.  et  al.,    5426 
7357,  12940,  13855,  14171,  25200,  33755 
34490,  64309,  76311.  82774.  83729. 
Central  &  South  West  Fuels.  Inc..  et  al 

16061 
Chagres  Fund.  Inc.,    50028 
Chase  Fund  of  Boston  ef  al..    31842,  55304 
Chase  National  Income  Fund,  Inc.,    65757 
Chrysler  Corp.,     14729,  21069 
Chrysler  Financial  Cbrp.,     12567,75400 
Cobblestone  Capital  Fund,  Inc.,    1 10 
Coca-Cola  International  Corp.,    75035 
Colonial  Gas  Energy  System  et  al.,    36248 

51971 
Colonial  Tax  Exempt  Income  Fund,  Inc 

41102 
Columbia  Gas  System,  Inc.,  et  al.,    1714. 
25201.  29949,  31563.  42101.  70615. 
73208,  74128,  74799,  81908,  82395 
Columbus  &.  Southern  Ohio  Electric  Co., 

30581.  56220,  71452 
Colwyn  Risk  Fund.  Inc.,    81703 
Combined  Insurance  Co.  of  America.    79615 
Congeneric  Corp.,    43513 
Connecticut  Gas  Co.  et  al.,    59669 
Connecticut  Light  &  Power  Co.  et  al., 

53294,  79615 
Connecticut  Yankee  Atomic  Power  Co.  et 

al,    25978,41103,81345 
Conoco  Inc.  et  al.,    5416! 
Consolidated  Natural  Gas  Co.  et  al.,    3986, 
23567,  26195,  31845.  58456,  71030, 
80615,  81135 
Consolidated  Rail  Corp.,    45438 
Constitution  Fund,  Inc.,  et  al..    39593 
Continental  Bank  of  Canada,    81910 
Continental  Illinois  Leasing  Corp.  et  al 

6526 
Continental  Income  Fund.  Inc.    2722 
Contrarion  Option  Fund.  Inc..     35953 
Cool  Water  Coal  Gasification  Program, 

33755 
Copenhagen  Handelsbank,     16383 
CorTerra  Corp.,    45988 
Credit  Lyonnais  North  America,  Inc., 

10101 
Cyprus  Corp.  et  al ,    71693 
D.  L.  Babson  Money  Market  Fund,  Inc., 

18217 
Decade  Fund,    70361,  70362 
Delmarva  Power  &  Light  Co.  et  al.,    57802 
Den  Danske  Bank.    37317 
Devonshire  Street  Fund,  Inc.,    26195 
Diagnostic  Data,  Inc.,     79960 
Difund,  Inc.,    2722 
Dreyfus  Tax  Exempt  Money  Market  Fund, 

Inc,    27861 
Dupee,  Paul  R„  Jr.,    36573 
Dynamics  Research  Corp.,    5865 
East  Boston  Community  Development 

Corp.,    66278 
Eastern  Edison  Co.  et  al.,    60525 
Eastern  Utilities  Associates  et  al.,    1716, 

21420,  25201 
Eberstadt  Asset  Management,  Inc,  et  al., 

11639 
Econetics,  Inc.,    6682 
Edie  Special  Growth  Fund,  Inc.,    52527 
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Edward  D  Jones  &  Co.  Daily  Passport  Cash 

Trust.     31847 
Eldorado  Fund.  Inc.,     38465 
Electro-Heat  Resources  Corp.,     55310 
Electronics.  Missiles  &  Commumcations, 

Inc.,     17706 
Elizabethtown  Water  Co.,     15355 
EIron  Electronic  Industries  Ltd.,    50494 
Emerson  Radio  Corp.,    23568 
Empire  State  Municipal  Exempt  Trust  et  al 

80616 
Energy  Fund  Inc.  et  al.,    35954 
ENI  Development  Drilling  Program  1979  B 

82776 
Episcopal  School  Foundation  College 

Award  Program,  Inc.,    ^4098 
Equitable  Money  Market  Account,  Inc., 

42910,  49420 
Equity  Growth  Fund  of  America,  Inc., 

59670 
Equity  Trust  Shares  in  America,    47290 
Equity  Underwriters,  Inc.,    76820 
Esterline  Corp.,    86596 
Family  Life  Insurance  Co  et  al.,    74603 
Federated  Convertible  Income  Securities, 

Inc.,     24741 
Federated  Money  Market  Trust  et  al.. 

14983 
Federated  Tax-Free  Trust,    24742 
Federated  Trust  for  Short-Term  Municipal 

Obligations,    55886 
Fidelity  Cash  Reserves,    3989 
Fidelity  Daily  Income  Trust  ct  al.,    17101 
Fidelity  Fund  et  al..    23568 
Fidelity  Money  Market  Trust,    7657 
Fiduciaries  Fund  for  Cash  Reserves,    42102 
Filmways.  Inc  .    46944 
Imance  Co  of  Pennsylvania,     11641 
First  Ecumenical  Fund,  Inc.,    86597 
First  Guardian  Secunties  Corp.,    64311 
First  Investors  Life  Insurance  Co.  et  al., 

50495 
Fir^t  National  Securities  Corp..    53627 
1st  Real  Property  Securities  Fund,    74799 
564  Southern  Boulevard  Corporation,    20270 
Flight  Safely  International,  Inc.,     50029 
Flonda  Mutual  U.S.  Government  Securities 

Fund.  Inc,    81913 
44  Wall  Street  Equity  Fund,  Inc.,  et  al., 

53627 
Foundation  Investment  Co.,    76821 
Freedom  Fund,  Inc.,  et  al.,    39595 
Fund  for  Growth,  Inc.,    59461 
G.T.  Pacific  Fund,  Inc,    45988 
Galaxy  Fund.  Inc.,    58455 
Gaston,  Don  F.,     10993 
General  American  Investors  Co.,  Inc., 

61841 
General  Finance  Corp.,    60526 
General  Public  Utilities  Corp.  et  al.,     1717, 

34094,  36247,  41104,  63403 
Georgia  Power  Co.,    52532,  56484,  75404 
Girard  Federal  Tax  Exempt  Fund,    73565 
Girard  High  Yield  Corporate  Fund,    73566 
Glasrock  Medical  Services  Corp.,    67179 
Glendale  Federal  Savings  &  Loan 

Association,     79616 
Golden  Gate  Income  Securities,  Inc.,    23559 
Golden  Nugget,  Inc.,    70362 
Government  Employee's  Investment  Fund, 

Inc..    66933 
Gradison  Cash  Reserves,  Inc.,    74800 
Granite  State  Electric  Co.  el  al.,     14730 
Grow  Group,  Inc.,     12573 
Gulf  Power  Co.  et  al,.    863,  3416,  56958, 
80618 
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Harlevsville  Mutual  Insurance  Co.,    43513 
Haner  Bancorp,     ;8031 
Hanford  Electnc  Light  Co..    12568.  35957 
Hanford  Vanabie  .Annuity  Life  Insurance 

Co.  et  al  .     34W4,  67181 
Hi-Shear  Industnes,  Inc.,     5865 
Hilliard-Lyons  Cash  Management,  Inc  . 

64774 
Honzon  Energ>  Corp   et  al..     7024 
Howell  Petroleum  Corp  ,    65376 
Hughes  Tool  Co  ,     62240 
Huyler's,     56485 
Hycel,  Inc  ,     6680 

IDS  Ta;j-Free  Money  Fund.  Inc  ,     50O29 
Impact  Fund.  Inc..     58*'; 
IMS  Vanabie  Leverage  Fund,  Ltd  ,  et  al., 

47280,  5049' 
ISA  CapiUl  Bond  Trust,     23570 
INA  Cash  Fund,  Inc  .    46946 
Independence  Fund,  Inc  ,  et  al  ,     395')8 
Index  Option  Income  Fund,  Inc  ,     61838 
■    Indiana  &  Michigan  Electnc  Co,     111. 

21421,  31846.  32467.  32469.  59237.  76821 
Industnal  Growth  Fund  of  North  .Amenca, 

Inc.,     56219 
Indy  Raceways,  Inc  .     ""6822 
Institutional  Liquid  .Assets  et  al  .     68491 
Insured  Municipals-Income  Trust  et  al  . 

49421 
IntcrCapital  High  Yield  Secunties  Inc   et  al., 

5967 1 
Intercapital  Income  Secunties  Inc   et  al., 

54161 
InterCapiul  Tax-E.Kempi  Secunties  Inc   et 

al,     18218 
International  Power  Secunties  Corp,,    58455 
International  Satellite  Industnes,  Inc.     79960 
Investment  Growth  Fund,  Inc  .     81346 
Investment  Guidance  Fund,  Inc.,     73g42 
Investors  Funding  Corp  of  New  York, 

60526 
Investors  Life  Insurance  Co  of  North 

Amenca  et  al  ,     39600 
Investors  Mutual,  Inc  ,  et  al  ,     18219.  75402 
Investors  Syndicate  of  Amenca.  Inc.,    29150 
IPM  Technology,  Inc.,     39604 
Israel  Development  Corp.,    42912 
ItelCorp,     13857.29151 
Ito-Yokado  Co  ,  Ltd  ,    58<»93 
Jersey  Central  Power  &  I  ight  Co.,     1717, 

31564 
Jet  Capiul  Corp  .     20605,  20607 
John  H    Harland  Co,     '2852 
John  Hanc(.>:k  Mutual  Life  Insurance  Co.  et 
•       al,     11289.  15355,  17706 
Johnston  Mutual  Fund.    25202 
Joint  industry  plan,  consolidated  transaction 

reporting  system.     2126 
Jones  &  Laughhn  Steel  Corp  ,     69078 
Kemper  Income  &  Capital  Preservation 

Fund.  Inc  ,  et  al  ,     59238 
Kemper  Investors  Life  Insurance  Co,  et  al., 

63404 
Kemper  Money  Market  Fund,  Inc.,  et  al., 

38466 
Kendall.  John  R  .     16062 
Kentucky  Power  Co  .     76558 
Ladas  &  Parry  ProfitShanng  Plan,     59462 
Las  Vegas  Bancorporation.     79617 
Leasco  Corp  .     57627 
Lee  National  Corp..     13858 
Lehman  Multi-Currency  .As.sets  Fund,  Inc., 

83704 
Libeny  Oil  Corp  ,    54510 
Life  Assurance  Co  of  Pennsylvania.     66279 
Life  Insurance  Co   of  Nonh  .Amenca  et  al,, 
26196 
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Lilac,  Inc..    26859 

Liquid  Capital  Income,  Inc.,    29955 

Liquid  Green  Trust.    46948 

Lord  Abbctt  Developing  Growth  Fund, 

Inc.,    2127 
Louisiana  Power  &  Light  Co..    13570, 

23559,  31848,  59240,  69617 
Lowell  Gas  Co.  et  al.,    3991.  35055 
Loyal  .American  Life  Insurance  Co.,    66279 
Maine  Yankee  Atomic  Power  Co.,    29957 
Massachusetts  Cash  Management  Trust  et 

al  .     38467 
V<a.ssachusetts  Electnc  Co..     43514 
Massachusetts  Fund  for  Income  et  al., 

39604 
McDowell  Enterprises.  Inc  .     18221,  26859 
Mellon  Financial  Co  ,    45032 
Merrill  Lynch,  Pierce.  Fenner  &  Smith  inc  , 

et  al..    79210 
Metropolitan  Fund.  Inc..    54162 
Mexico  Fund.    65096 
MFS  Managed  Municipal  Bond  Trust  et  al.. 

12''41 
MFS  NWNL  Vanabie  Account  et  aJ., 

802 ;0,  80396 
Michigan  Power  Co.,    2127 
Middle  South  Energy,  Inc.,  et  al..    37930 
Middle  South  Services,  Inc.,  et  al.,     12569. 

26198 
Middle  South  Utilities,  Inc..  et  al..    6528. 
11290,  14731,  16063,  23561.  25979, 
32470,  36574,  37931.  59241.  65097, 
76822.  81915,  83705 
Midwest  Income  Investment  Co.,    63407 
Midwest  Stock  Exchange,  Inc.,    6683, 

70363,  74607 
Mississippi  Power  Co.,    9423 
Mississippi  Power  &  Light  Co.,    14731 
Missouri  Acceleration  Corp..    6683 
Monarch  Life  Insurance  Co.  et  al.,    80618 
Monongahela  Power  Co.  et  al.,    80620 
Monroe  Clinic  Employees'  Retirement  Plan, 

114 
Montana  Tax  Exemption  Income  Trust, 

Series  1.    26859 
Moran  Energy  Inc.,    83730 
Morrison  &  Foerster  Retirement  Plan, 

43910  /" 

Mosher,  Inc.,  et  al.,    86597     ' 
Municipal  Cash  Reserve  Management,  Inc., 

84189 
Municipal  Fund  for  Temporary  Investment, 

Inc.,    78323 
Municipal  Securities  Rulemaking  Board. 

54163 
Mutual  Investing  Foundation  et  al.,     16385 
Napco  Industries,  Inc.,    5865 
Narragansett  Capital  Corp.  et  al.,    3991, 

29958,  30582,  86600 
Narragansett  Electric  Co.,    43912 
Nassau  Physicians'  Fund,  Inc.,    43296 
National  Association  of  Securities  Dealers, 

Inc.,    Ill 
National  Education  Corp.,    68494 
National  Fuel  Gas  Co.  et  al.,    1 12,  1 14, 

2129,  12570,  25204,  28598,  66933,  66934, 
83370 
National  Municipal  Trust  et  al..    59463, 

61839 
National  Westminister  Bank  Ltd.,    34097 
Nationwide  Life  Insurance  Co,  et  al.,    36251 
NEA  Income  Fund,  Inc,    42102 
NEL  Cash  Management  Account,  Inc.,  et 

al.,    48296 
NEL  Cash  Management  Account  II.  Inc., 
86604 


16. 


864. 


Neuberger  &  Berman  Management  Inc.  et 

al..     36246 
New  England  Electnc  System  et  al..     1 
1 1291,  16065,  26199,  47774.  65761. 
67496,  79618,  7qQ62 
New  England  Energy  Inc.,     81136 
New  England  Power  Co.  et  al.,    6529, 

36249.  65757.  74130  ^ 

New  Haven  Corp..    61842 
New  Orleans  Public  Service  Inc   et  al  . 

7659 
New  York  Life  Fund.  Inc.,     82397 
New  York  Stock  Exchange.  Inc..     2130 
Northeast  Utilities  et  al..    29151.  41105 
Nyemfcler.  Goode.  McGlaughlin.  Emery  & 
O'Bnen  Partnership  Employees  Profit 
Shanng  Plan.     43912 
O   N   Market  Yield  Fund.  Inc  .     55310 
Oceania  Resources,  Inc..    30585.  31565 
Ohio  Pd«er  Co.  et  al  .    8401.  8402.  19706, 

41256.  46950.  86604,' _^ 
Olympic  Gas  &  Oil.  Inc^  «Tal  .     27076 
O'Melveny  &  Myers  Retirement  Plan  and 
Trust  Agreement  for  Partners.     75036 
Oppenheimer  Fund.  Inc  .  et  al  .     8784 
Oppenheimer  Moneury  Bndge,  Inc.,    21423 
ojjpenheimer  Special  Fund.  Inc  .     117 
Osborne  Estates  Co..    866 
PEC   Electronics  Corp.,     66280 
Pacific  Amencan  Liquid  Assets,  Inc  ,     78325 
Pacific  Fidelity  Life  Insurance  Co.  et  al  , 

59673 
Pacific  Scientific  Co  ,    63409 
Pacific  Southwest  Airlines,    67816 
Pacific  Stock  Exchange,  Inc  ,     6681,  16382, 

31565,  58457 
Paine.  Webber  Municipal  Bond  Fund  et  al., 

24746 
Paine.  Webber  Municipal  Bond  Fund  First 

Senes  et  al  .    55312 
Panacolor,  Inc..     53628,  54510 
Panhandle  Eastern  Pipe  Line  Co 
Pennsylvania  Electnc  Co  et  al  , 
Perpetual  Energy  Products,  Inc.,  et  al., 

7025 
Philadelphia  Depository  Trust  Co.,    51030 
Philadelphia  Electnc  Power  Co  ,     50498 
Philadelphia  Stock  Exchange,  Inc.,     70364 
Pillsbury.  Madison  &  Sutro  Retirement  Plan. 

8403 
Pioneer  Fund.  Inc..  et  al..     14737 
Pirvest.  Inc..    41107 
Plessey  Inc..    41107 
PM I  Mortgage  Corp  .     29151 
Potomac  Edison  Co..     73209 
Profit-Shanng  Plan  of  Kadison,  Pfaelzer. 
Woodward.  Quinn  &  Rossi.     45990 
Providence  Energy  Corp..     83371 
Public  Service  Co  of  Oklahoma  et  al., 
11650.  27597.  30586.  57801.  69081, 
76825.  81917 
Putnam  Convertible  Fund.  Inc  .  et  al., 

75037 
Putnam  Daily  Dividend  Trust,  et  al  .     5872 
Putnam  Income  Fund.  Inc  .  el  al  .     5874 
Quaker  Profit-Shanng  &  Investment  Plan, 

66280 
Real  Estate  Associates  Ltd   II  et  al 
Real  Estate  Associates  Ltd    III  et  a 
REI  Liquidating  Corp  ,     66280 
Reserve  Fund,  Inc  ,     66935 
Retirement  Planning  Funds  of  Amenca,  Inc. 

42916 
Reuters  Ltd  ,    49422 

Ross,  Hardies,  O'Keefe,  Babccxrk  &  Parsons 
Profit-Shanng  Retirement  Plan  for 
Lawyers,     8404 


.     39608 
118 


10104 

74131 


Rowe  Pnce  New  Horizons  Fund,  Inc, 

77215 
Rowe  Pnce  Prime  Reserve  Fund,  Inc., 

77213 
SAFECO  Equity  Fund.  Inc  .  et  al.,    8406 
Salomon  Brothers  and  Kenneth  Lipper. 

11651 
Sambo's  Restaurants.  Inc.,    42103 
Schenuit  Industries.  Inc.,     80221 
Scudder  Cash  Investment  Trust  et  al., 

76826 
Second  Ohio  Capital  Fund  Inc.,    79961 
Security  Cash  Fund,  Inc  ,     64776 
Shearson  Daily  Dividend  Inc.  et  al.,     75407 
Shearson  Loeb  Rhoades  Inc.,     9424 
Shell  Oil  Co.,     6681 
Sho-.Mc  Power  Corp.  et  al..     34491 
Sigma  Government  Securities'"  Fund,  Inc., 

35958 
Sigma  Money  Market  Fund,  Inc.,     35959 
Skadden.  Arps,  Slate,  Meagher  &  Flom 

Retirement  Plan,     75408 
SNG  &  Oil  Energy  Co.  et  al..     18222 
Societe  Generate  de  Banque  S.A.,  et  al.. 

45993 
Socffte  Generale  North  .Amenca,  Inc., 

19416 
Southern  Co.  et  al.,     11652,  12942,  13572. 

14172.  10418,  33757.  56958.  59241,  59671 
Southern  Ohio  Coal  Co  et  al.,     23564 
Southwest  Flonda  Banks,  Inc.,     56486 
Southwestern  Electnc  Power  Co,,     27863 
Sparbankemas  Bank.    45044 
State  Bond  &  .Mortgage  Co..    65098 
State  Mutual  Life  Assurance  Co.  of 

.Amenca.     14737 
Studebaker-Worthington.  Inc..     11654 
Sundance  Gold  Mining  &  Exploration,  Inc  , 

47775.  59671 
Supervised  Cash  Account.  Inc.,    81347 
Swiss  Bank  Corp  et  al  .     25983 
Sybron  Corp..     82783 
System  Fuels.  Inc  ,  et  al..    29951,  48298, 

76559.  80621 
T  Rowe  Pnce  Growth  Stock  Fund,  Inc.,  et 

al..     83706 
Tax  Deferred  Fund.  Inc..     70620 
Tax  Exempt  Bond  Fund  for  Minnesotans. 

Inc.,    43298 
Tishman  Liquidating  Corp..     36244 
Toshiba  Corp.,     61059 
Trafalgar  Industnes.  Inc.,     59000 
Trailer  Train  Co..     25985.  58457 
Trans  World  .Airlines,  Inc.     29962 
Transamenca  Cash  Reserve.  Inc.,     13573 
Transok  Pipe  Line  Co.  et  al.,    41108 
Tnnwall  Bond  Fund.  Inc..     55314 
Tnnwall  Cash  Reserve,  Inc.,     54164 
Trust  for  Cash  Reserves,     119 
Trust  for  Liquid  Assets.    63201 
Trustees'  Equity  Fund.  Inc.    41751 
U.S.  Home  Corp..     31564 
U.S   Railroad  Securities  Fund,  Inc.,    61843 
UCB  Financial  Services.  Ltd.,     52534 
Union  Petrochemical  Corp.  of  Nevada, 

8172 
Union  Tank  Car  Co  .     81348 
United  Cash  Management,  Inc.,    66937 
United  Technologies  Corp.,     57629,  57631 
Valero  Transmission  Co.,     82398 
Vanguard  Municipal  Bond  Fund,  Inc.. 

42103 
Varifund.  Inc..     35960 
Vermont  Yankee  Nuclear  Power  Corp., 

6530.  55315 
Voyager  Vanabie  Annuity  Account  C  et  al., 
65758 


Voyager  Variable  .Annuity  Fund  ci  al 

65760 
Vulcan,  Inc..     5862 
Wacoal  Corp..     52536.  60528 
Wagner  Electnc  Corp..    36244 
Wallace.  Monte  J.,  et  al.,    70363 
Warner-Lambert  International  Capital  Corp 

52536.  60528 
Wednesday  Alpha  Corp.,    70619 
Wentworth  Manufacturing  Co.,    6683 
West  Penn  Power  Co  .    32472,  69327 
Westdeutsche  Landesbank  Girozentrale 

83372 
Western  Daily  Income  Fund,  Inc,    31850 
Western  Massachusetts  Electric  Co.,    53305 

54164 
Wilkie,  Farr  &  Gallagher  Pension  Plan  for 

Partners  and  Associates,     37797 
Winslow,  Clark  Joseph.    867 
Wood  County  Telephone  Co.,    79620 
World  Airways.  Inc..     36250,  49424 
Wynn's  International.  Inc..    83707 
Yankee  Atomic  Electnc  Co.,    41257,  81138 
Zenith  Growth  Fund,  Inc.,    54165 

SELECTIVE  SERVICE  SYSTEM 
RULES 

Armed  forces  standby  reserve;  determination 

of  availability;  CFR  Part  revoked,     72119 
Reconciliation  service;  CFR  Part  removed 

21634 
Registration  administration,    48130 
Registration  administration;  revised  procedures, 

40577 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda    67682 
Registration  administration;  revised  procedures, 

40577,  40621 
Regulatory  agenda,    67682 
Revision  of  regulations,  draft,    80125 
NOTICES 

Consumer  affairs  program;  support  statement 

85537 
Organization,  functions,  and  authorrijl^ 

delegations: 
.Armed  Services  Board  of  Contract  Appeals; 

hearings  and  decisions  regarding 
contract  disputes,     67185 
Privacy  Act;  systems  of  records,     30587 
Senior  Executive  Service: 

Bonus  award  schedule.    79214 
Performance  Review  Board;  membership, 
23101,  72373 

SINAI  SUPPORT  MISSION 

NOTICES 

Authority  delegations: 

Expenditures,  approval  and  authorization, 

80400 

SMAI  L  BUSINESS 
AD.MIMSTRATION 

RULES  i. 

Administration: 
Authority  delegatioris  to  conduct  program 
activities  in  field  offices,    15923,  21611, 
47122,  51763,  53081.  60895,  67316, 
67317,  68385,  69887 
Authority  delegations  to  conduct  program 
activities  in  field  offices;  minority  small 
business  and  capital  ownership 
development  program,    49241 


SBA 

Authority  delegabons  to  conduct  piu>;ran: 
activities  in  field  offices;  surety  bond 
guarantees.     59299 
Organizjition  and  functions,    43387 
Organiz.ation  and  functions,  clarification; 

correction.     2001 
Section  Ka  practice  rules;  correction,    2001 
Business  loan  policy: 

Automobile  dealerships,  socially 

disadvantaged,  pilot  program,     50721 
Guaranty  fee  rate  for  short  term  loans, 
20053 
Business  loans 

Servicing  ol  lo;ins  by  private  lenders.    80483 
Disaster  loan  areas: 

1-oan  approval  authority;  decentralization; 

and  inlen?st  rate  changes.     10754 

Energy  loans  prtx.'«sis;  use  as  working  capital; 

restnction  elimination,     1411 
Incorporations  by  reference,  approval,    86672 
Loans  to  State  and  local  development 

companies,  handicapped  assistance  loans, 
and  business  loans.  cM-ilmg  removal; 
correction,     2.M2 
Loans  lo  Stale  and  lix:al  development 
companies,  intert-st  rates,     73020 
Loans  to  State  and  l<K-.aI  503  development 

companies;  financing  requirements,    64551 
Minonty  small  bu.siness  and  capital  ownership 
development  assistance 
Social  disadvantage  definition,  inlenm  rule 

and  request  for  commi-nls.     79413 
Waiver  of  performance  bonds  for 
contractors.     H2^\? 
Nondi.scnmination: 

Financial  assistance  programs,  "An>erican 
National  Standard  SptxificatiDns  for 
Making  Building  and  Facilities 
Acc«s.sible  to  and  Usable  by  Physically 
Handicapped",  implementation,     81734 
Incorporations  bv  reference   approval. 
86672 
Pollution  control: 
Credit  ments  of  applicjIioM,    39496 
Waste  disposal  c<>nc«ni^  digibflity; 
clanfication.     640* 
Small  business  invcslmt-nl  companies: 
"Associate  of  a  lict-ns«"  and  limited 

partnerships,  definition,     73017 
Cost  of  money  to  small  concerns,  maximum 

annual.     25794 
Leverage  to  SBICs;  events  of  default,    2312 
Small  business  size  standards: 

Federal  pnxuremcnl  valued  at  less  than 

$10,000,   :k4o 

Federal  procurement  valued  at  less  than 

$10,000;  clanfication.     4670' 
Motor  vehicle  dealers  new  and  ased,     47415, 
Special  salvage  timber  sales  (SSTS):  set -aside 

for  preferential  treatment  for  small 

business  concerns,    22950 

PROPOSED  RULES 

Business  loan  [>olicy: 
Eligibility  standards  for  loans  and 

guarantees,  revision;  advance  notice, 
66S07 
Interest  computation,  standard  method, 

37454 
Operations  of  eligible  ()articipants;  disclosure 
of  relationships  between  lender  and 
small  business.    66174 
Economic  opportunity  loans;  interest  rate, 

68399 
Handicapped  assistance  loans;  interest  rate, 
68398 
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SBA 

Improving  Government  regulations: 
Regulatory  agenda.     7553.  46432 
Regulatory  agenda;  publication  schedule. 

Loans  to  qualified  em.pinee  trusts.    61637 
Loans  to  State  and  local  development 
companies,  interest  rates.     31410 
L  oans  to  State  and  local  503  development 

companies,  financing  requirements,    53835 
Minonty  small  busmess  and  capital  ownership 
development  assistance,    22971 
Community  Development  Corporations 
(CDCs),  section  8a  program  eligibility, 
554*8 
Vlmonty  group  inclusion;  "social 

disadvantage'   definition,     79496.  80117 
Petroleum  and  natural  gas  conservation: 
Federal  assistance  programs,     30338 

Pollution  control 

Applicants,  operating  history;  withdrawal  of 

proposed  rule,     663 1 
Credit  ments  of  applications.     14869 
Defaulted  obligations,  repayment  by  small 
concerns  for  funds  paid  by  SBA;  mlerest 
rate.    66807 
Regulatory  agenda.     7553,  4t)432 
Regulatory  agenda;  publication  schedule, 

"  bC33?' 
Small  business  investment  companies: 

•.Associate  of  a  licensee";  definition,    14868 
Capitalization  requirements,  etc..     55468 
Cost  of  money  to  small  concerns,  maximum 

annual,     3*517 
Limited  partnerships;  definition  of  "associate 
of  a  licensee".    48916 
Small  business  size  standards.     15442.  16197, 
18026 
Federal  timber  sales;  hearings.    21262 
Method  of  establishing  standards  and 
definitions  of  small  business;  inquiry, 
5958'' 
Vlinonty-owned  or  economically-socially 

disadvantaged  firms.     7555 
Naval  architecture  and  manne  engineering 

services,  withdrawn,     21649 
Size  determination  procedures,    26974 
Small  business  size  standards,  advance  notice; 

extension  of  time  and  hearings,     23704 
Small  business  size  standards;  advance  notice; 

heanng,     33645 
Surety  bond  guarantee  program.     85059 

NOTICES 

Authority  delegations: 

Associate  Deputy  Administrator  for 

Programs,  etc.;  order  of  succession  to 
.Administrator.     43')18 
Information  Services  Office.  Director; 

printing  contract  authonty,     81349 
Public  Communications  Associate 
Administrator,  pnnting  contract 
authority,     71032 
Committees;  establishment,  renewals, 
terminations,  etc 
Regional  advis<.irv  councils.     16068 
Community  Development  Corporations 

(CDCs);  section  8(a)  program  eligibility; 
policy  statement.    55558 
Consumer  program,  draft;  inquiry,    8236, 

10914 
Consumer  program;  final,     72992 
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Contracts: 

503  development  company  program;  services 
of  a  Central  Fiscal  Agent;  bids 
soliciUtion.     81349 
Disaster  areas: 

Alabama,    6223,  16068,  29457,  45749.  65099, 

74802 
Alaska,    27598.  66938,  81918 
Arizona,     13243,  18545 
Arkansas,    28847,  49425 
California,    9843.  10994,  14738,  14739, 
24750,  25986,  28031,  30199,  30200. 
41559,  49004,  77218,  81348 
Connecticut,    20608,  28848.  32154.  74139 
Florida,    37319,  50033,  58284,  65377,  77218 
Georgia.    71458 
Hawaii,    8415 

Idaho,    32154,  41 1 10,  49004,  56960 
Illinois.    32154.  49425.  56487.  56960 
Indiana.    49426,  51329.  56487,  65100.  71697 
Iowa,    45749,  56487.  71459,  81919.  83070 
Kansas,    3418,  37320,  48758,  56960,  66938 
Kentucky.    49203,  56488,  58458,  69329, 

73843 
Louisiana,    2455,  23101.  26544,  28031.  35961. 

37798.  38197.  71459 
Maine,    66938,  81349 
Massachusetts,    6224,  8785,  27599,  29963. 

48299.  85242 
Michigan,    35962,  56490,  58458,  71460 
Minnesota,    58458,  61059,  69330 
Mississippi,    29458.  32154.  37798.  41560. 

59467,  65100,  74802 
Missouri,     10108.  28032.  35962.  49426. 

56488,  61059 
Montana.    29964.41559.42918.43919. 

49004,  56490,  56961,  58282 
Nebraska,     1465,  3418,  37575,  41560,  51328. 

56490,  56491,  71461,  80626,  83071 
Nevada,    51329 
New  Hampshire,    65100,  81919 
New  Jersey,    51329,78328 
New  Mexico,    7666,  13243,  81919 
New  York,    17709.  23843,  27599,  29963, 

43919.  48758,  49203,  56488,  85242 
North  Carolina,    16662.  20608,  35962,  69330 
North  Dakota,    46955.  59006 
Northern  Mariana  Islands.    81349 
Ohio,    41560,  48758,  51329,  56488.  58738. 

62599,  69330,  71461 
Oklahoma,     1722,  19707.  28848,  52294. 

58458.  69331.  76562 
Oregon,    13243.  51329 
Pennsylvania.    18546,  41560,  56488.  58458. 

65100 
Puerto  Rico,    3418 
South  Carolina,    23845.42919.65101 
South  Dakota.    46264.  58738,  59675,  71461 
Tennessee.    2456,  8172,  65101,  78328 
Texas,     1465,  2456,  7666,  17102,  20609, 
28848,  29153,  37798,  41560,  42106. 
43919,  51329,  56488,  56491,  59467. 
62599.  71461.  75413.  77219.  79215. 
79216.  85242 
Utah.    17708 

Virginia.    3418.61060.72855 
Washington,    2456,-6225,  18546,  34099, 

37798,  48758,  49004,  56961 
West  Virginia,    41560,  58459.  62600.  79216, 

85242 
Wisconsin,    28849.  35962.  41 1 10.  41561. 

56489.  62600,  81920 
Wyoming,    45751 
Export;  revolving  lines  of  credit;  pilot 
program,    24294 


Grants;  availability,  etc.; 

Data  base  development  design  with 

application  to  large  micro  data  files, 
55556 
Loan  guaranty  pilot  program  in  Region  X. 

23102 
Loans,  guarantee  or  participation;  maximum 

allowable  interest  rate.     45048 
Meetings 

Small  and  Minority  Business  Ownership 
Advisory  Committee.     :0<>08.  30588, 
53628.  62600.  74803 
Small  business  continuity.     61844,  71462, 
7^215.  7Q964 
Meetings;  advisory  councils: 
Alabama.     27078,  56961 
Alaska.     14986,65102.67817 
Arizona,     P7W,  58283.  69331 
Arkansas.     28032.  61060 
California.     15')86,  275W,  47296,  58283, 

58738.  61845.  72854.  85243 
Colorado,     13243.43515,61061 
Connecticut.     11292.61060 
Flonda.     10108.  13243,  59468.  62600,  76313 
Georgia.     19^08.  29654.  53306 
Hawaii.     27078.  53306.  56961 
Idaho.     19708.  63597 
Illinois,     27078.  49(X)4 
Indiana.     25563.  63203 
Iowa,     21433,61845 
Kansas,     23844,65102 
Kentucky,     17709,  61060 
Louisiana.     23843.  66281 
Maine,     14986,  59467 
Maryland,     17708.66939 
Massachusetts,    21433.  23843.  59468,  78328 
Michigan.     27078,  66939 
Minnesota.     20609,66281 
Mississippi,     21433,23572,61844 
M«soun,     17709,23844,41560,45048. 

59468,  66281 
Montana.    25564,  27599.  65102 
Nebraska.     21757.  71033 
Nevada.     19708.  58283 
New  Hampshire.     19707.  61861 
New  Jersey.     17708.  63203 
New  Mexico,     25563,  58283 
Nevv  York,     112''3,  242*54.  29654,  61844, 

65101,  684^5 
North  Carolina.     19707,  54510 
North  Dakota.     16662,  66281 
Ohio      17709,29458.64313 
Oklahoma.     23844.  65378 
Oregon.     23844,53306.64313 
Pennsylvania,     17708,  23843,  32474.  65101. 

71032 
Puerto  Rico.     16662.  65101 
Rhode  Island,     16662.  59468 
South  Carohna,     17708.65102 
South  Dakota.     21433.  63203 
Tennessee.     11293,58283 
Texas,     3690.  17708,  23843,  23844.  25564, 
2Q654.  30200.  34099.  56488.  59467. 
61844,  66')38.  72373 
Utah.     17708.65102 
Vermont.     28031.  5946- 
Virginia.     17-'09.  25563.  59467 
Wa,shington.     23844.  63597 
Washington.  DC,     6876.  27077,  85242 
West  Virginia.     30200.  72373 
Wisconsin.     6876.  37575.  69619 
Wyoming.     23844.61845 
Minonty  group  consideration;  social 
disadvantage  determination; 
Hasidic  Jewish  Americans.     7666,  25563 
National  Environmental  Policy  Act; 
implementation.    7358.  79621 


Optional  peg  rate.    8785.  24750.  45750.  65104 
Productivity  and  small  business  innovation; 

heanng.     10994.  21070.  25564.  28242 
Regulatory  calendar.     36844.  77702 
Senior  Executive  Service  Performance  Review 
Board;  membership.     16070.  25986.  81920 
Small  business  continuity;  meetings.     61844, 

71462.  79215,  79964' 
Small  busmess  investment  companies 
Ma,\imum  annual  cost  of  money  to  small 
concerns,  Federal  Financing  Bank  rate, 
25987.  29458.  37320.  42105,  50500. 
56491,  65104,  71033.  78328 
Small  business  problems  resolution  and 
.     rulemaking  fiexibility;  memoranda  of 
agreement  with  OSHA.     35453,  35457 
Applicanons,  etc 

A.  G.  Capital  Corp  .     18545 

Agape  Small  Business  Investment  Corp., 

26544 
Allied  Lending  Corp  ,     56560 
.Alta  Capital  Corp..     59465.  80942 
American  Energy  Investment  Corp..     69329 
Amislad  DOT  Venture  Capital.  Inc..     57632 
Androck  Capital  Corp  .     23842 
•Aspen  Financial  Corp.,     69618 
Associates  Commercial  Corp,  of  Delaware, 
66939 

Bando-McGlocklm  Investment  Co.,  Inc., 

54510.  62600 
Bay  Area  Western  Venture  Group.  Inc., 

42918 
Biscayne  Capital  Corp.,     38197 
Boston  Hambro  Capital  Co.,    6875,  45047 
Bow  Lane  Capital  Corp  .    41109,  65102 
Broadcast  Capital.  Inc.     65102.  83731 
Broward  Venture  Capital  Corp.,     37575 
Builders  Capital  Corp..     16661 
California  Partners.     74138 
Capital  Group  (limited  partnership),    45047 
Capital  Investors  &  Management  Corp., 

18545.  73843 
Capital  Opportunities  for  Minonty 

Enterprises,  Inc.,    40271 
Capital  Resource  Corp.,     23842.  41 1 10 
Carolina  Venture  Capital  Corp  ,     80625 
Chestnut  Capital  Corp..     49204.  59467 
Chicago  Community  Ventures,  Inc..    62601 
Chrysler  Credit  SBL  Corp.,    63596 
Cineffects  Capital  Corp.,     1 1292,  45749 
Claremont/LaSalle  Corp.,     29652 
Clinton  Capital  Corp  .     57632,  74138 
Cohasset  Capital  Corp  .     16068 
College  Venture  Equity  Corp..     65103, 
83732 

Columbia  Pictures  Capital  Corp.,    32815, 

74138 
Con.mercial  Credit  Financial  Corp.,     1182 
Connecticut  Capital  Corp.,    7358 
Continental  Investors,  Inc.,    29652,  48757 
Cornell  Capital  Corp..    9146,  52537 
Cornwall  Capital  Corp..     76562 
CREDM-FAC.  Inc.     49425.65103 
CSR.A  Capital  Corp..     28241 
Davis  Whittle  Co..     58282.64313  \^ 

DBT  Capital  Corp  .     81918 
Dime  Investment  Co  ,  Inc  .     27598 
Diversified  Investments,  Inc  ,     18545 
DJS  Capital  Group,     79215 
E  S  One  Capital  Corp  ,     27077.  45048 
EAB  Venture  Corp..    41 108.  61060 
Eastern  Venture  Funding  Corp..     21758 


Elk  .Associates  Funding  Corp..     16068 
Energy  Capital  Corp..     10108,65103 
Energy  Investors,  Inc.,     13242 
Equities  Capital  Co..  Inc.,    58281,  73209 
Far  East  Capital  Corp.,    85240 
Federal  Street  Capital  Corp.,    41 108 
FifiyThird  Street  Ventures.  Inc.,    57633 
Finevalor  Capital  Corp  .    7666,  49204 
First  Amencan  Investment  Corp.,    23572 
First  B  D  J   Financial  Services,  Inc.,    6224, 

39609 
First  Jefferson  Venture  Capital  Corp., 

28242 
First  Oregon  Capital  Corp.,    52293 
First  Puerto  Rico  Capital.  Inc.,    42918, 

71033 
Flonsts'  Capital  Corp..    69329 
Frontenac  III  Corp..     2455 
Golden  Gate  Capital.  Inc  .    29152,  58282 
Great  Secunty  Investment  Corp.,     16069 
Greater  Baltimore  City  Venture  Capital 

Corp.     28848 
Greater  Miami  Investment  Service,  Inc., 

2455 
Grocers  Capital  Co..  Inc.,    6877,  39368, 

50033.  61843.  61844.  6628! 
Gulf  Coast  Capital  Corp..    14173 
Gulfstream  Capital  Corp.,     83732 
H  B  R   Capital  Corp.,    70167 
Hamilton  Capital  Fund,  Inc.,     50499 
Hampshire  Capital  Corp.,    62601 
HBR  Capital  Corp.,    23842 
Heizer  Capital  Corp.,    68495 
Heller  Capital  Services,  Inc.,    37320,  68495 
Hellman,  Gal  Capital  Corp.,    65377 
Hop  Chung  Capital  Investors,  Inc..    25206, 

52537 
Ideal  Capital  Corp.,    29653 
Inricpendence  Mortgage  Co..    61061 
Independence  Mortgage  Inc.,    41 109 
Intercapco,  Inc.,     1466 
Intercontinental  Capital  Funding  Corp., 

76562 
Interstate  Capital  Co.,  Inc..    58281.  73210 
Invesat  Capital  Corp..    59(X)6 
Investors  Capital  Corp.,    302(X) 
J  &  D  Capital  Corp.,     29653.  50033 
Kitty  Hawk  Capital,  Ltd.,    40750,  56489 
Korean  Capital  Corp.,     24749,  37320,  77217 
Kwiat  Capital  Corp.,    76563 
Lasung  Investment  &  Finance  Co.,    21757 
Livingston  Capital.  Ltd.,    6875 
Lucky  Star  Investment  Co.,    76563 
Maine  Capital  Corp.,    47775,  55558 
Mapleleaf  Capital  Corp.,     56490,69618 
Market  Acceptance  Corp.,    83732 
Market  Capital  Corp.,    83733 
Medallion  Funding  Corp.,    24294,  47296 
Merrill,  Pickard  I,    86605 
Merrill  Lynch  SBL.  Inc.,     85240 
Mesbic  Venture  Capital  of  Connecticut,  Inc., 

6876 
Metro  Capital  Corp.,     75412 
.Michigan  Capital  &  Service,  Inc.,    65378 
Milestone  Capital  Corp.,     8785,  74138 
Money  Store  Investment  Corp..    41559, 

61061 
Morns  Capital  Corp.      8415 
Mutual  Investment  Co.,  Inc.,    6876,  30200 
Mynad  Capital.  Inc.,    54165,  65100 
Narragansett  Capital  Corp.,    45048 
New  Honzons  Capital  Corp.,     16069 
New  Mexico  Capital  Corp..     81919 
New  Oasis  Capital  Corp.,     13243 
NIS  Funding  Corp.,    65104 
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SBCC 

Noro  Capital  Corp.,    59465,  74139 
North  Amencan  Funding  Corp.,    74139 
North  Star  Investment,  Inc.,     51328 
Nonhem  Capital  Corp.,    25206 
Northwest  Capital  Investment  Corp.,    77217 
Northwest  Venture  Capital,  Inc.,    44438 
Novus  Capital  Corp.,    71461 
Omega  Delta  Investment  Co..  Inc..    8786. 

47^76 
Oxford  Capital  Corp.,    76563 
Pacific  (Capital  Fund,  Inc.,    56491,  69618 
Pan  American  Investment  Co..    85241 
Pan  Pac  Capital  Corp..    25206.  45750 
PBC  Venture  Capital.  Inc.,    52293,  69329 
Peachtree  Capital  Corp.,     59466,  79215 
Phil-Am  Capital  Corp..    42919 
Pierree  Funding  Corp.,     85241 
Pines  Venture  Capital  Corp.,    50499 
Positive  Enterprises.  Inc.,    8786,  47776 
Power  Ventures,  Inc.,    59466 
Que^ech  Capital  Corp.,    77218 
Quindnet  Capital  Corp.,    6224 
Rainbow  Capital  Corp.,    83733 
Rainbow-Bridge  Capital  Corp.,    25986, 

45750 
Red  River  Ventures,  Inc.,     11654 
Reedy  River  Venture  Inc.,    83733 
Regional  Financial  Enterprises,  Inc.,    29152 

50033 
Retail  Capital  Corp.,     21758,  50034 
Retailers  Growth  Fund,  Inc.,     1466 
Rio  Investment  Corp.,    41 1 10 
Roger  Cox  Small  Business  Investment  Co., 

52538 

Round  Table  Capital  Corp.,     16661,41109 
Roundhill  Capital  Corp.,    9146 
S&S  Venture  Associates,  Ltd.,    37320 
Sam  Woong  Investment  Co.,    67818 
San  Jose  Capital  Corp..    68495 
SBI  Capital  Corp.,    83734 
Seafirst  Capital  Corp.,    47776 
Seoul  Capital  Corp.,    57633 
Servico  Business  Investment  Corp.,    41561 
Small  Business  Enterprise  Associates,    72854 
Solid  Capital  Corp.,    53629,  71698 
Southern  Orient  Capital  Corp.,    70365, 

71879 

Southern  Venture  Corp..    52537 
Southwestern  Venture  Capital  of  Texas,  Inc., 

52294,  83734 
Stimecon,  Inc.,     i  1655 
Sun  Capital  Corp.,    23572,  47777 
Sunbelt  Funding  Corp.,    73210 
Tamco  Investors  (SBIC),  Inc.,    66282 
TLC  Funding  Corp.,    19708 
Transportation  SBIC.  Inc..    21758.  45750 
Utica  Investment  Corp.,    9147 
Van  Rietschoten  Capital  Corp.  et  al.,    41561 
Venture  Capital  Corp.,    80942 
Venture  Capital  P.  R.,  Inc  ,    27599 
Verde  Capital  Corp.,    63202 
W  &  D  Funding  Corp.,    24295 
Washington  Trust  Equity  Corp.,    6876, 

14986 
Watchung  Capital  Corp.,    21759,  81920 
Westamerican  Capital  Corp.,    73210 
Western  Financial  Capital  Cor^     I666I 
YFY  Capital  Corp.,    41110,73211 
Zenith  Capital  Corp.,     53629,  71462 

SMALL  BUSINESS  CONFERENCE 
CO.MMISSION 

NOTICES 

White  House  Conference  on  Small  Business; 
meetings,    9843 
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Social 

SOOAL  PROGRAMS 

See  ACTIOS 

Community  Services  Administration. 

Food  and  .\utntion  Service 

Health.  Education,  and  Welfare  Department. 

Health  and  Human  Services  Department 

Human  Development  Services  Office. 

Social  Security  Administration. 

Social  Security  Sational  Commission. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Disclosure  of  official  records  and  information 

about  individuals.     74906 
Financial  assistance  programs 

Aid  to  families  with  dependent  children; 

error  rate  quality  control  system,    6333 
Aid  to  families  wnth  dependent  children; 

error  rate  quality  control  system,  policy 
statement.    6326 
Aid  to  families  wnth  dependent  children, 
protective,  vendor,  and  two-party 
payments,     20478 
Aid  to  families  with  dependent  children; 
specific  factors  governing  eligibility 
coverage  and  conditions,  continued 
absence  of  parent  from  home,     58125 
Aid  to  familieb  with  dependent  children.  State 
residency;  coverage  and  conditions  of 
eligibility,     26<^(yj 
Eligibility,  equity  value  for  resources.    4591 1 
State  and  local  suff  training  requirements; 
Federal  matching  funds  to  States. 
29831 
Sute  plans  for  methods  of  personnel 
management.     25397 
Freedom  of  Information  Act;  implemenution, 

^4906 
Grant  programs,  public  and  medical  assistance; 
,ADP  equipment  and  services  acquisition, 
10793 
Home  energy  costs. 

Low  income  energy  as.sistance  program,  fuial 

regulations,     htbbti 
Low  income  energy  assistance  program; 
interim  regulations.     36810 
Pnv  icy  Act,  implementation.     74906 
Public  assistance  programs: 

Error  rate  quality  control  system;  policy 

statement,     6326 
Slate  and  lcx;al  staff  training  requirements; 
Federal  matching  funds  to  States, 
29831 
Social  Security  benefits. 

Basic  computation  of  benefits  and  lump 

sums,  new  methtxls,     1605 
Basic  compuution  oi  benefits  and  lump 

sums,  new  methods,  correction,     8586 
Deductions,  reductions,  and  nonpayment  of 

benefits,  retirement  test.    48114 
Deductions,  reductions,  and  nonpayment  of 
benefits,  retirement  test;  correction, 
58107 
Determinations,  administrative  review 

process,  representation  of  parties,  and 
payment  procedures.     52078 
Disability  and  blindness,  determination  for 
benefits  payment,  revision  and 
simplification,     55566 
Disability  determinations,  gainful  activity 

guidelines;  intenm.     17131 
Employment,  wages,  self-employment,  and 
self-employment  income.     20074 
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Employment,  wages,  self-employment,  and 
self-employment  income,  correction. 
25060 
Husbands,  young,  and  surviving  divorced 
fathers,  elimination  of  gender-based 
distinctions.     68931 
Maximum  monthly  amount  payable  for  years 

after  1978.  new  formula,     1611 
Maximum  monthly  amount  payable  for  years 
after  1978   nev.  formula,  correction, 
6540 
Medical  evidence  of  record,  payment  for; 

interim,     71791 
Period  of  disability,  eligibility,  etc.; 

correction,    65540 
Quarters  of  coverage  and  insured  status, 

25383 
Quarters  of  coverage  and  insured  status; 

correction.     419.M 
Stale  and  local  government  employees; 

deposit  conlnbution  frequency;  intenm 
rule  and  request  for  comments.     721 10 
State  and  local  government  employees; 

deposit  contnbution  frequency,  intenm 
rule  and  request  for  comments; 
correction,    78633 
Wage  credits  for  veterans  and  members  of 

uniformed  services.     16463 
Wage  credits  for  veterans  and  members  of 
uniformed  services,  correction.     22023 
Supplemental  secunty  income 
Application  filing.     48118 
Determinations,  administrative  review 
process,  and  representation  of  parties, 
52078 
Disability  and  blindness,  determination  for 
benefits  payment,  revision  and 
simplification,     55566 
Disability  determn.ations,  gainful  activity 

guidelines,  interim,     17131 
Family  relationships;  reorganization  and 

simplification  of  rules,     71792 
Income,  unearned;  support  and  maintenance 
for  living  in  another  perv.ins  household, 
one-third  reduction  rule,    65541 
Income  rules;  definitions,  determinations, 
exclusions  for  medical  and  social 
services,    65541 
Overpayment  adjustment  or  recovery; 

clarification,    72647 
Referral  of  eligible  persons  to  other  agencies, 

70858 
State  supplementary  payments;  cost-of-living 
mcreases  to  recipients;  limiutions  on 
Sute  costs  for  hold-harmless  States. 
54472 
State  supplementary  payments;  cost-of-living 
increases  to  recipients;  limitations  on 
State  Costs  for  hold-hannless  States; 
correction,    59143,  64173 

PROPOSED  RULES 

Black  lung  benefits: 
Overpayment,  recovery  from  benefits  due 

survivors,     56074 
Overpayment,  recovery  from  benefits  due 

survivors;  decision  to  develop 

regulations,    10809 
Overpayment  recovery,  opportunity  for  oral 

hearing;  decision  to  develop  regulations. 

16201 
Financial  assistance  programs: 

Aid  to  families  with  dependent  children; 

adjustment  of  Federal  share  for 

uncashed  or  cancelled  checks,  decision 

to  develop,    75243 


Aid  to  families  with  dependent  children; 
child  receiving  Social  Secunty  benefits, 
inclusion  into  AFDC  assistance  unit, 
4323 
Aid  to  families  with  dependent  children; 
children  living  with  ineligible  relatives, 
proration  of  shelter,  utilities  and  similar 
expenses;  decision  to  develop 
regulations,     82681 
Aid  to  families  with  dependent  children; 
determination  of  payment  when  one  or 
more  children  are  SSI  beneficianes; 
advance  notice,     20132 
Aid  to  families  with  dependent  children; 
incentive  for  recipients  to  report  earned 
mcome;  decision  to  develop  regulations, 
82681 
Aid  to  families  with  dependent  children; 
supplemental  payment  computation. 
8316 
Aid  to  families  with  dependent  children; 
supplemental  payment  computation; 
correction,     12857 
Housing  subsidized  by  HUD.  treatment  in 
eligibility  determinations.     86507 
Public  assistance  programs: 
Quality  control  system,  review  completion 
requirements,    70521 
Social  secunty  benefits: 

Applications  for  entitlements,  validity  of, 
etc  ,  decision  to  develop  regulations, 
61315 
Computing  pnmary  insurance  amounts, 

42647 
Computing  pnmary  insurance  amounts, 

correction,    47441 
Disability  cases;  heanng  procedures; 

expenment  involving  presence  of  SSA 
representative,     2345 
Disability  cases;  heanng  procedures; 

expenment  involving  presence  of  SSA 
representative;  hearings,    6977 
Disability  cases;  heanng  procedures; 

expenment  involving  presence  of  SS^ 
representative;  withdrawal,    47162 
Disability  determinations;  State  agency 
performance  standards,  administrative 
requirements  and  procedures;  decision 
to  develop  regulations.    63869 
Disability  insurance;  compulation  of  benefit 
levels  for  younger  workers,  reduction  in 
dropout  years,     84086 
Disability  insurance;  methods  of  computing 
benefits  for  individuals  entitled  after 
June  1980;  decision  to  develop 
regulations.     60922 
Disability  insurance;  methods  of  computing 
benefits  payable  to  family  of  worker, 
84086 
Disability  insurance,  methods  of  computing 
benefits  payable  to  family  of  worker 
entitled  after  June  1980,  decision  to 
develop  regulations.     60922 
Heanngs,  decisions  and  reviews;  specific 

time  limits,     12837 
Husbands,  young,  and  surviving  divorced 
fathers;  elimination  of  gender-based 
distinctions,     39309 
Information  included  in  designated  disability 
determination  notices  unfavorable  to 
disability  claimants;  advance  notice. 
59589 
Overpayment  recovery,  opportunity  for  oral 
heanng;  decision  to  develop  regulations. 
16201 


Payment  of  benefits  to  young  husbands  and 
surviving  divorced  fathers;  advance 
notice.     20117 
Reduction;  old-age.  survivors  or  disability 

insurance  benefits,     69248 
Representative  payment;  benefits,  procedures 

and  responsibilities,     79501 
State  and  local  government  employees, 

coverage;  draft  regulations,  availability, 
63868 
Trial  work  period  extension  and  disability 
benefits  reinstatement;  decision  to 
develop.     75225 
\'ocational  rehabilitation  plans;  continued 
payment  of  benefits  to  participating 
individuals:  decision  to  develop 
regulations,     78726 
Supplemental  security  income: 

.•Applications  for  entitlements,  validity  of, 
etc.;  decision  to  develop  regulations, 
61315 
Disability  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 
representative,    2345 
Disability  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 
representative;  hearings,    6977 
Disabili»  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 
representative;  withdrawal,    47162 
Disability  determinations;  State  agency 
performance  standards;  administrative 
requirements  and  procedures;  decision 
to  develop  regulations,    63869 
Eligibility,  benefits,  residence  and 

citizenship.     58563 
Eligibility,  benefits,  residence  and 

citizenship;  correction,     61315 
Eligibilily  requirements,  evidence  of 

permanent  residence;  withdrawal,    6799 
Family  relationships.     15566 
Hearings,  decisions  and  reviews;  specific 

time  limits,     12837 
Income  and  resources  of  sponsor  available  to 
alien  for  3  years;  deeming  provisions; 
decision  to  develop,     75225 
Information  included  in  designated  disability 
determination  notices  unfavorable  to 
disability  claimants;  advance  notice, 
59589 
Intenm  assistance  provisions;  reorganization 

and  revision,    26719 
Overpayment  adjustment  or  recovery; 

clarification,     35838 
0\  erpayment  underpayment  penod 
determination:  decision  to  develop, 
75226 
Reduction;  old-age,  survivors  or  disability 

insurance  benefits.     69248 
Referral  of  eligible  persons  to  other  agencies, 

27782 
Reporting  requirements.    41453 
Reporting  requirements;  correction.    43218 
Representative  payment;  benefits,  procedures 

and  responsibilities.     79501 
State  supplementary  payments;  computation 
of  final  Federal  fiscal  liability  (FFL) 
error  rates,  advance  notice,     84087 
Trial  work  penod  extension  and  disability 
benefits  reinstatement;  decision  to 
develop.     75225 
Vocational  rehabilitation  plans;  continued 
payment  of  benefits  to  participating 
individuals;  decision  to  develop 
regulations,    78726 


NOTICES 

Aid  to  families  with  dependent  children  and 
needy,  aged,  blind,  or  disabled  persons  and 
Medicaid:  determination  of  Federal 
matching  funds  to  States;  Federal 
percentages.     79582 
Financial  assistance  program;  State  plans 
conformity  with  Social  Security  Act: 
Connecticut;  AFDC  plan  disapproval; 
hearing,    43875 
Financial  a.ssistance  programs: 

Aid  to  families  with  dependent  children  and 
needy,  aged,  blind,  or  disabled  persons 
and  Medicaid;  determination  of  Federal 
matching  funds  to  States;  Federal 
percentages,    79582 
Grants;  availability,  etc.: 

Income  maintenance  research  and 
demonstration,    31924 
Organization,  functions,  and  authority 
delegations: 
Deputy  Commissioner  (Operations); 

Freedom  of  Information  .Act  adverse 
determinations  appeal,    27018 
Deputy  Commissioners  et  al.;  certify  true 

copies  of  books,  etc,    47245 
Deputy  Commissioners  et  al.;  findings  of 

fact,  decisions,  etc.,    30542 
Legal  Assistants  and  Supervisory  Legal 
Assistants,  Field  Assessment  Offices,  et 
al,;  administer  oaths  and  obtain 
affirmations,    41537 
Redetermination  clerks  et  al,;  supplemental 
security  income  benefits  continuing 
eligibility,    7012 
Privacy  Act;  systems  of  records,    2401,  21715, 

59636,  59638,  71433 
Privacy  Act;  systems  of  records;  annual 

publication,    84684 
Railroad  retirement  program,  ERISA  pension 
benefits,  etc.,  "Old-Law"  contribution  and 
benefit  base;  determination,    21715 
Social  security;  foreign  insurance  or  peVsion 
systems: 
Dominica,    86555 
Social  Security  benefits: 
Contribution  and  benefit  base  for  1981,  etc., 

76252 
Contribution  and  benefit  base  for  1981,  etc.; 

correction,    80189 
Cost-of-living  increases,    31781 
Determination  of  Federal  matching  funds  to 
States;  Federal  percentages,     79582 
Social  Security  systems;  agreement  between 
U.S.  and  Federal  Republic  of  Germany; 
availability,     51925 
State  financial  assistance  expenditures: 
Guam.  Puerto  Rico,  and  Virgin  Islands; 
Federal  participation  rate  changes  and 
ceiling  limitations,    76251 
Supplemental  security  income: 

Aid  to  families  with  dependent  children  and 
needy,  aged,  blind,  or  disabled  persons 
and  Medicaid;  determination  of  Federal 
matching  funds  to  States;  Federal 
percentages,    79582 
Cost-of-living  increases,    31781 

SOCIAL  SECURITY  NATIONAL 

COMMISSION 
NOTICES 

Meetings,  1709,  10490,  21755,  30573,  33747, 
41095,  55876,  62229,  68486,  71462,  76555, 
83734 
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Soil 

SOIL  CONSER\  ATION  SER\  ICE 
RULES 

Contracting,  long  term: 
Rural  abandoned  mine  program;  clarification 
of  funding  priorities  procedures  and 
technical  corrections,    65180,  67047 

Organization  and  functions,    30061 

PROPOSED  RULES 

Contracting,  long  term: 
Great  Plains  conservation  program;  review 
of  existing  regulations  and 
environmental  evaluation,    81210 
Improving  Government  regulations: 
Regulatory  agenda,    32192,  75454 
Sunset  review,    81210 
Petroleum  and  natural  gas  conservation 
opportunities  in  Federal  financial  j 
assistance  programs,     13718 
Regulatory  agenda,     32192,  75454 
Water  resources: 
Small  Watershed  Protection  and  Flood 

Prevention  Act;  advance  notice,    65603 
NOTICES 

Environmental  statements;  availability,  etc.: 
Advent  Christian  Conference  Cntical  Area 

Treatment  RC&D  Measure,  W  Va., 

54117 
Bajura  Watershed.  PR.,    67116 
Bangor  Parks  Critical  Area  Treatment  and 

Land  Drainage  RC&D  Measure,  Mich., 

1116 
Bamegat  Elementary  School  Critical  Area 

Treatment  RC&D  Measure,  N.J.,    1116 
Batesville  Regional  Airport  Critical  Area 

Treatment  RC&D  Measure,  Ark., 

81237 
Batupan  Bogue  Creek  Watershed,  Miss., 

59930 
Bear-Tilda  Bogue  Watershed,  Miss  ,     1652 
Bellefontaine  High  School  Flood  Prevention 

RC&D  Measure,  Ohio,    22178 
Belmont  Land  Drainange  RC&D  Measure, 

W.  Va.,    41685 
Betsy  Jeff  Penn  4-H  Center  Critical  Area 

Treatment  RC&dkMeasure,  N.C., 

54115 
"Big  Ditch"  and  Richland  Creek  Erosion 

Control  RC&D  Measure,  N.C.,    57482 
Big  Nance  Creek  Watershed,  Ala.,    11860 
Bixby  Conservancy  District  No.  25, 

Watershed,  Okla.,    30097 
Black  Creek-Mason  Watershed,  Mich., 

25103 
Bluegrass  Tunnel  Headgate  Farm  Irrigation 

RC&D  Measure,  Wyo.,     58926 
Booneville  City  Park  Critical  Area 

Treatment  RC&D  Measure,  Ark., 

13491 
BrandyvMne  Creek  Watershed,  NY.,    32032 
Bridgeton  City  Park  Recreational 

Development  and  Critical  Area 

Treatment  RC&D  Measure,  N.J., 

28385 
Buckeye  Park  Land  Drainage  RC&D 

Measure.  Ohio,    81237 
Buffalo  Creek  Watershed,  Ohio,     1117 
Buffalo  Elementary  School  Land  Drainage 

RC&D  Measure.  W.Va.,    59930 
Buggy  Creek  Critical  Area  Treatment 

RC&D  Measure,  Okla.,    52188 
Bullskin  Township  Parks  Critical  Area 

Treatment  RC&D  Measure,  Pa.,    85493 
Cache  Creek  Bottom  Watershed,  Okla,, 

30097 
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Canadian  Cntical  Area  Treatment  RC&D 

Measures,  Tex  .     57482 
Carbon  Hill  Watershed.  Mont  .     44355 
Caner  Run  Watershed.  Va  .    57482 
Cawaco  Resource  Conservation  and 
Development  Area  Cntical  Area 
Treatment  RCAD  Measures.  Ala  . 
53848 
Central  Sonoma  Watershed.  Calif.     15602 
Charleston  Public  School  Critical  Area 
Treatment  RCAD  Measure,  Ark  . 
22178 
Chaniers  Park  CnticaJ  Area  Treatment 

RCAD  Measure.  Pa.,    48932 
Cheboygan  Area  High  School  CnticaJ  Area 
Treatment  and  Land  Drainage  RCAD 
Measure,  Mich.,     23041 
Cherokee  Sandy  Creek  Watershed,  Okla., 

25103 
Chickics  Creek  Watershed.  Pa..     25104 
City  Park  Pubhc  School  CntKaJ  Area 

Treatment  RCAD  Measure,  Ark,     6130 
Clarks  Fork  Siphon  Farm  Imgaoon  RCAD 

Measure,  Wyo  ,    44356 
Clear  Creek  Cntical  Area  Treatment  RCAD 

Measure.  Okla.,     58926 
Coddle-Coldwater-Dutch  Buffalo  Creeks 

Watemhed.  N  C  .     64222 
Colorado  River  Water  Quality  Improvement 

Program,     28785 
Colorado  River  Water  Quality  Improvement 
Program,  Uintah  Basin  Unit,  Utah, 
meeting,     56851 
Covert  Township  Park  Public  Water-Based 
Recreation  and  Cntical  Area  Treatment 
RCAD  Measure,  Mich  .    7607 
Cow  Creek  Watershed,  Okla.,     25104 
Cross  Creek  Township  Park  Cntical  Area 

Treatment  RCAD  Measure,  Pa..     ^^MS 
Dead  River  Watershed.  NH,    67116 
Deer  Point  Lake  Water-Based  Recreation 

RCAD  Measure,  Ra.,    47452 
Delta  County  Cntical  Area  Treatment 

RCAD  Mea.sure.  Tex.     14*1 1 
Donaldson  Creek  Watershed.  Ky  .     52435 
Dnftway  Public  Water- Based  Recreation 
and  Fish  and  Wildlife  Development 
RCAD  Measure.  Mass  .     35412 
Dumpling-Beaver  Creek  Watershed.  Okla.. 

30097 
Dunnville  Cntical  Area  Treatment  RCAD 

Measure.  Wis.     81238 
East  Central  Vermont  RCAD  Area  Cntical 

Area  Treatment  Measures,  Vt..     1652 
East  Edenton  Land  Drainage  RCAD 

Measure.  NC  ,     81238 
East  Finley  Township  Park  Public  Water- 
Based  Recreation  and  Cntical  Area 
Treatment  RCAD  Measure.  Pa  ,     52436 
Edgar  Cntical  Area  Treatment  RCAD 

Measure.  Mont  ,     41473 
Elm  Creek  (1250)  Watershed.  Tex.     18412 
EuUcutaches  Creek  Watershed.  Miss., 

3'' "'12 
First  Capitol  Watershed,  Wis-,     1117 
Rat  Bayou  Watershed.  Ark  .     XX)98 
Foard  County  Roadside  Eriision  Control 

RCAD  Measure.  Ten  .     25105 
Forbes  Flood  Prevention  RCAD  Measure, 

N    Dak  .     53848 
Four  Mile  Creek  Cntical  Area  Treatment 

RCAD  Measure,  Wis..     3088 
Franklin  County  Road  Backslopes  CnUcal 
Area  Treatment  RCAD  Measure,  Ga., 
3620 
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Fremont  Middle  School  Critical  Area 

Treatment  RCAD  Measure,  Mo., 

23041 

G.  R    Whitfield  School  Flood  Prevention 

and  1-and  Drainage  RCAD  Measure, 

N.C,     81240 

Glen  Hills  Watershed.  Wis  .     56120 

Goose  Creek  WatcrNhcd.  Wash       4'?453 

Grand  Prainc  Watershed.  Oreg  .     56120 

Grant  Shanghai  Watershed.  Chauuuqua 

County.  Kans  ,     52436 
Grecly  High  Sch<iol  l.and  Drainage  RCAD 

Measure,  Maine.     67  I  P 
Greenfield  Lake  Recreational  Development 

RCAD  Measure.  Iowa.     Ml  17 
Grove  Creek  F~l<xxl  PrevcntKin  RCAD 

Measure.  Mont-.     6131  I 

Habersham  County  Road  Backslopes  Critical 
Area  Treatment  RCAD  Measure,  Ga. 
3088 
Haikey  Creek  Watershed,  Okla,     32033 
Harry  ()pp<-)ld  Marina  Public  Water-based 

Recreation  RCAD  Measure.  Ill  ,     HH 
Han  County  State  Road  Backslopes  Critical 
Area  Treatment  RCAD  Measure.  Ga  . 
3620 
Headwaters  RCAD  Cnocal  Area  Treatment 

Measures,  Minn  ,     81238 
High  Vocational  SchcK)l  Grounds  Cntical 
Area  treatment  RCAD  Measure,  Tenn., 
71405 
Highland  County  R(jadside  Cntical  Area 

I  reatment  RCAD  Measure,  Ohio,     1 1 18 
Hill  City  Park  Cntical  Area  Treatment 

RCAO  Measure,  Minn  ,     MT098 
Hogansburg  Agricultural  I  .and  Drainage 

RCAD  Measure.  N  V  .     47453 
Homestead  (Whitakerl  Run.  Munhall 
Borough.  Cntical  Area  Treatment 
RCAD  Measure.  Pa  .     57483 
Hudson  River  Supplemental  Watershed  Plan, 

Ga  .     52436 
Huerfano  Hospital  CnticaJ  Area  Treatment 

RCAD  Measure.  Colo  .     58927 
Hyde  C<iunty  St.:hools  Fltxxl  Prevention  and 
Land  Drainage  RCAD  Measure,  N.C, 
75719 
luka  Fl(xxJ  Protection  and  Drainage  RCAD 

Measure.  Kans.     81239 
Jackson  Park  Cntical  Area  Treatment 

RCAD  Measure,  N  C  ,    25105 
Jacob  Swamp  Watershed,  N.C.     71405 
Jebens  Park  Cntical  Area  Treatment  RCAD 

Measure.  Wyo.     54118 
Jefferson  County  f^arm  Fish  and  Wildlife 
Development  and  Water  Quality 
Management  RCAD  Measure.  Iowa, 
6M16 
John's  Creek  Watershed.  Ga,     6n! 
Kjckapoo  Creek  Cntical  Area  Treatment 

RCAD  Measure,  Tex  .    47453 
Lake  Leon  Cntical  Area  Treatment  RCAD 

Measure,  Tex..    7608 
Lake  Parker  Agncullure-Related  Pollution 
Control  RCAD  Measure.  Vl  ,     47454 
lewellen  Drainage  System  Fli^xl  Prevention 
and  I-and  Drainage  RCAD  Measure, 
Nebr,     1118 
Lipscomb  County  Critical  Area  Treatment 
RCAD  Measures,  North  Rolling  Plains 
RCAD  Area  Tex  ,     56120 
Little  River  Watershed,  S  C  ,    60463 
Los  Olmos  Creek  Watershed,  Tex  ,     17170 
Lost-Duck  Creeks  Watershed,  Okla,    6421 
Lower  Brushv  Creek  Watershed,  Tex., 
2838c 


Lower  Plum  Creek  Watershed,  Tex  .     71406 
Lowland  Watershed.  N C.     28386 
Madison  Recreation  Park  RCAD  Measure, 

Ala.     14611 
Manistee  County  Roads  Critical  Area 
Treatment  RCAD  Measure.  Mich., 
23041 
Maria  Bay-Zephyr  Heights  Cntical  Area 

Treatment  RCAD  Measure.  Nev  .     6131 
Mate  Creek  Watershed.  W  Va  .     2672 
Mayesville  Flood  Prevention  and  Land 

Drainage  RCAD  Measure,  S  C  ,     1118 
Meadow  Park  Cntical  Area  Treatment 

RCAD  Measure.  Pa..    46469 
Mena  Public  School  Cntical  Area  Treatment 

RCAD  Measure,  Ark  ,    41474 
Middle  Creek  Watershed,  Pa.,    39319 
Middle  Fork  Hood  River  Watershed,  Oreg  , 

25107,  30098 
Mill  Creek  Reservoir  Recreation  Facility 

RCAD  Measure,  La..     81239 
Mitchell  Township  Park  Water-Based 
Recreation  RCAD  Measure.  Mich  . 
75719 
Momson-Rowdy  Creeks  Area  Treatment 

RCAD  Measures.  Tex  ,     57483 
Moss  Neck  Waterehed,  N  C  ,     64222 
Murderkill  River  Watershed.  Del..     14612 
Murray  County  Schools  Cntical  Area 

Treatment  RCAD  Measure.  Ga  .     3089 
Nanaimo  Park  Public  Water-Based 

Recreation  and  Cntical  Area  Treatment 
RCAD  Measure,  Mich  ,    47454 
New  House  Park  Cntical  Area  Treatment 

RCAD  Measure,  Pa  ,     12858 
Newton  High  School  Land  Drainage  RC&D 

Measure,  N  J  ,    47454 
Noah  Tyson  Park  Water-based  Recreation 

RCAD  Measure,  La.,     1119 
North  Bay  Shoreline  Stabilization  RCAD 

Measure,  Mich  ,     59931 
North  Fork-Forked  Deer  River  Watershed. 

Tenn.,     22179 
North  Judson  Pack  Cntical  Area  Treatment 

RCAD  Measure,  Ind.,     57483 
North  Putnam  School  Land  Drainage 

RCAD  Measure.  Ind  ,    46469 
Northern  Vermont  RCAD  Area  Cntical 

Area  Treatment  Measures,  Vt  .     1653 
Northfield  Cntical  Area  Treatment  RC&D 

Measure,  Minn..     25105 
Northwest  Hardeeville  FUxxl  Prevention 

RCADMeasure.se.     6132 
Nutwood  Watershed.  111..     2673 
Oscoda  County  Roads  (Mio  Structure) 
Cntical  Area  Treatment  RCAD 
Measure.  Mich,.     32033 
Palmer  Park  Cntical  Area  Treatment  RCAD 

Measure.  Pa  .     414-'2 
Panther  Creek  Watershed,  Miss., 

deauthonzation  of  Federal  funding, 
6813 
Pathfinders  RCAD  Area  Cntical  Area 

Treatment  Measures,  Iowa,     39319 
Paw  Paw  Bottoms  Watershed,  Okla  ,     17170 
Peacham  School  Drainage  RC&D  Measure, 

Vt..     25106 
Pepper  Creek  Rood  Prevention  and 

Drainage  RCAD  Measure,  Del  ,     83305 
Petrova  Athletic  Field  RCAD  Measure, 

NY,     22179 
Pickett  County  Area  Roadside  Treatment 

RCAD  Measure.  Tenn.,     7608 
Placervile  Airport  RCAD  Measure,  Calif,  et 

al.,    54116 
Plum  Creek  Watershed,  Tex  ,    22180 


Plymouth  Coastal  Dunes  Critical  Area 
Treatment  RC&D  Measure,  Mass., 
19590 
Plymouth  Park  Water-Based  Recreation 
Development  RC&D  Measure.  N.C, 
14613 
Powell  Creek  Watershed.  Ala  .     60464 
Prickett  Creek  Watershed,  W  Va,    3621 
Progress  Park  Public  Water-based 

Recreation  RC&D  Measure,  111.,     1119 
Putnam  County  Park  Critical  Area 

Treatment  RC&D  .Measure.  W.  Va., 
53849  ^ 

Putnam  County  Vocational  and  Technical 
Center  Critical  Area  Treatment  RC&D 
Measure.  W.Va..     54118 
R  L    Vann  School  Flood  Prevention  and 
Land  Drainage  RC&D  Measures,  N.C, 
57484 
Rabun  County  Road  Backslopes  Critical 
Area  Treatment  RC&D  Measure,  Ga., 
3621 
Red  River  RC&D  Cntical  Area  Treatment 

Measures,  N.Dak..     57484 
Richardson,  J.  L  Jones,  and  Harper  Schools 
Critical  Area  Treatment  RC&D 
Measure.  La.,     1 120 
Richland  Creek  Watershed,  Miss.,    70035, 

72725 
Kitter  Park  Land  Drainage  RC&D  Measure, 

W  Va..     5993! 
Riv'trside  Flood  Prevention  and  Land 

Drainage  RC&D  Measure.  S.C,     14612 
Riverview  Beach  Park  Recreational 

Development  RC&D  Measure,  N.J., 
59932 
Rome  Cemetery  Cntical  Area  Treatment 

RCAD  Mea.sure,  Wis..     13491 
Rotary  Park  Cntical  Area  Treatment  RC&D 

Measure.  W  Va,.     59932 
Rush  Creek  Watershed.  Okla,,     25106 
Russ  Forest  Park  Water-Based  Recreation 

RC&D  .Measure.  Mich..    75720 
Russell  County  Airport  Cntical  Area 

Treatment  RC&D  Measure,  Ky..    68415 
Salt  Creek  Cntical  Area  Treatment  RC&D 

Measure,  Tex  .    64222 
Salt  Lick  Creek  Watershed,  Ky  .     67117 
Sands  Park  Cntical  .Area  Treatment  RC&D 

Measure.  .Mich.,    41473 
Sandy  Creek  Watershed  project,  Okla., 

41473.  44356 
Seneca  Creek  Watershed,  Md.,     71406 
Sentinel  Butte  Land  Drainage  RC&D 

Measure.  N,  Dak,.    47455 
.Sevenmile  Creek  Watershed,  111.,    3621 
Shell  Lake  Public  Schools  Critical  Area 

Treatment  RC&D  Measure,  Wis.,     3088 
Shoreline  Park  Water-Based  Recreation 

RC&D  Measure.  FI.h  .     47455 
Silas  Perkins  Mini-Park  Critical  Area  RC&D 

Measure.  Maine,     57485 
Sing  Sing  Creek  Flood  Prevention  RC&D 

Measure,  N.Y.,    58927 
Sistersville  High  School  Land  Drainage 

RC&D  Measure,  W.  Va.,    53849 
South  Jersey  RC&D  Area,  N.J.;  coastal 
erosion  control  and  dune  stabilization 
critical  treatment  measures.    58926 
Southern  Maryland  RC&D  .Area,  Critical 
Area  Treatment  RC&D  Measures,  Md., 
13492 
Spring  Brook  Watershed,  Wis..    1 120 
Squirrel  Creek  Watershed,  Okla.,     32034 
St,  Joseph  Critical  Area  Treatment  RC&D 
Measure,  Mich.,    68415 


Stephens  County  State  Road  Backslopes 
Critical  Area  Treatment  RC&D 
.Measure.  Ga,.     3090 
Stevens  Brook  Watershed,  Maine,    6132 
Stoddard  County  Drainage  District  No.  37 
Cntical  Area  Treatment  RC&D 
.Measure,  Mo.,     32032 
Tallahalla  Creek  Watershed,  Mis,s.,     11861 
Talmage  Hill  Water-Based  Fish  and  Wildlife 
Development  RC&D  Measure,  Iowa 
48933 
Tivoli  River  Park  Water-Based  Recreation 

RC&D  Measure.  Ga.,    48175 
Town  Creek  Watershed,  Ala.,    67117 
Town  Fork  Creek  Watershed,  N.C,    6132 
Transylvania  Community  Hospital  Critical 
Area  Treatment  RC&D  Measure,  N  C 
25106 
Transylvania  County  Schools  Critical  Area 
Treatment  RC&D  Measure,  N.C, 
25107 
Tribble  Mill  Recreation  Area  Public  Water- 
Based  Recreation  RC&D  Measure,  Ga 
3622 
Truthful  Valley  Land  Drainage  RC&D 

Measure,  N.C,     14613 
Twentyfive  Mile  Stream  Watershed.  Maine, 

3622 
Twin  Harbors  State  Park  Critical  Area  Dune 
Stabilization  RC&D  Measure,  Wash. 
3090 
Union  County  Roads  Critical  Area 

Treatment  RC&D  Measure,  Ga.,    3622 
Upper  Bayou  Watershed.  Okla.,    8082 
Upper  Crooked  Creek  Watershed,  Ark., 

18412 
Upper  Culotches  Bay  Watershed,  Ark., 

18412 
Upper  Howards's  Creek  Watershed,  Ky., 

52189 
Upper  North  Laramie  River  Watershed, 

Wyo.,     25107 
Upper  Red  Rock  Creek  Watershed,  Okla., 

22180 
Village  of  Natchez  Flood  Prevention  RC&D 

Measure.  La  ,    44356 
Wagon  Creek  Watershed.  Okla.,    32034 
Wailuku-Alenaio  Watershed,  Hawaii,    73722 
Warfield  School  Land  Drainage  RC&D 

Measure,  Ky.,     14613 
Washington  County  Union  School  Flood 
Prevention  RC&D  Measure,  N.C, 
54116 
Washington  Creek  Watershed,  Okla.,    25108 
Waynesburg  Borough  Critical  Area 

Treatment  RC&D  Measure,  Pa,    81239 
Wesmin  RC&D  Area,  Critical  Area 

Treatment  Measures,  Minn.,     1121 
West  Shore  Community  College  Public 
Water-Based  Recreation  and  Critical 
Area  Treatment  RC&D  Measure,  Mich., 
14614 
West  Valley  Park  Public  Water-Based 
Recreation  RC&D  Measure,  Wash., 
47452 
Williamson-French  Creek  Fisherman  Access 

RC&D  Measure,  W  Va.,    53850 
Willow  Creek  Watershed,  Wis.,     1121 
Wolf  Run  Critical  Area  Treatment  RC&D 
Measure,  Ohio.    81240 
Great  plains  conservation  program;  designation 

of  counties  for  participation,    78740 
Plant  materials  centers  program  study,     10826 
Plant  materials  centers  program  study  inquiry, 

3089 
Regulatory  calendar.    36844,  77702 
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Southeastern 

Snow  survey  and  water  supply  forecasting 
program;  study  and  meetings,     1 120 

Watershed  planning  assistance;  authorization  to 
local  organizations: 
Alabama,    25107,  65266 
California,    65266 
Kansas.     17170 
Kentucky,    37712 
Maine,    65266 
New  Jersey,    4561 1 
New  York  et  al.,    6130 
Oklahoma,    65266 
Tennessee,    72239 
Washington,    65266,  83305 
W'isconsin,    65266 

Watershed  projects;  deauthonzation  of  funds: 
Abbotts  Creek  Watershed.  N.C,    1652 
Bear-Tilda  Bougue  Watershed,  Miss.,    38093 
Big  Racoon  Creek  Watershed,  Ind.,    28178 
Black  Creek-Mason  Watershed,  Mich., 

54116 
Eutacutaches  Creek  Watershed,  Miss., 

67117 
Goose  Creek  Watershed,  Wash..    81237 
Haikey  Creek  Watershed  et  al.,  Okla, 

65266 
Indian  Creek  Watershed,  Ind.,    28178 
John's  Creek  Watershed,  Ga,    41472 
Juniper  Swamp  Watershed,  N.C,     1652 
Lost  River  Watershed,  Ind.,    28178 
Mate  Creek  Watershed,  W.  Va,    32033 
Mud  Creek  Watershed,  N.C,    1653 
Panther  Creek  Watershed,  Miss.,     38093 
Pennahaichee  Creek  Watershed,  Ga.,     18041 
Pnckett  Creek  Watershed,  W.  Va.,    32034 
Sevenmile  Creek  Watershed,  111.,    37712 
Stevens  Brook  Watershed,  Maine,    57753 
Stoney  Creek  Watershed,  N.C,     1653 
Tallahalla  Creek  Watershed,  Miss.,    39320 
Tallulah  Creek  Watershed,  N.C,     1653 
Upper  Bay  River  Watershed,  N.C,     1654 

SOLAR  ENERGY  AND  ENERGY 
CONSER\  ATION  BANK 

RULES 

Bylaws,     61290 

PROPOSED  RULES 

Residential  and  multifamily  residential 
buildings;  solar  energy  and  energy 
conservation  programs;  Congressional 
waiver  request,     83267 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Energy  Conservation  and  Solar  Energy 
Advisory  Committees;  charters.    78235 
Regulatory  calendar,    77702 

SOI  THEASTERN  POWER 
AD.MINISTRATION 

NOTICES 

Cumberland  Basin  projects;  interim  power 

rates.    36471 
Cumberland  System  of  projects;  marketing 

policy;  intent  to  formulate,    73537 
Georgia-Alabama  system  of  projects;  final 

power  marketing  policy,    65140 
Jim  Woodruff  project;  interim  power  rates, 

66204 
Kerr-Philpott  projects;  power  rates;  interim 

extensions,    28800 
Kerr-Philpott  system  of  projects;  proposed 

marketing  policy;  inquiry,    45349 
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Southwestern 

SOLTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Pcmer  allcKalions  ( l^SONSS).  rinal,     19032 
Pcmer  rates  and  changes 

Narrows  Dam,  mtenm  extension,     39954 
Svstem  power  rate  extension.     19303 
Svstem  transmisison  rate  s*.-hedule.  proposed 

inquirv,     b502'' 
Transmission  Schedule  TDC  .Revised),  mienm 

extension  of  confirTnation  and  approval. 

40477 
Transmission  Schedule  TDC-Z.  increased  rates 

intenm  conrirmation  and  approval.     83011 

STATE  DEPARTMENT 

See  also  Agency  tor  Iniernationai  Development. 
Sinai  Support  MiS.sion. 

RULES 

Departure  control,  .Miens  deemed  prejudicial 
to  U  S   interests,  examination  and 
inspection  procedures.     04P4 
Foreign  dignitanes  and  official  pervmnel. 

pmtection,  chief  of  protocol  authorized  to 
designate  official  guests.     55'l^ 
Freedom  of  Information  .Act.  implementation. 

58108 
Freedom  of  Information  Act;  implementation, 

correction.     62426 
Gifts  and  decorations  from  foreign 

governments,     80818 
National  Environmental  Policy  Act; 

implementation.     5''553 
Ncndiscnminalion 

Age  discnmination  in  federally  assisted 

programs.     »  P 1 3 
Age  discrimination  m  federally  assisted 

programs;  correction,     34877 
Handicapped  in  federallv-a-ssisted  programs, 
6<i4.5- 
Pa-ss  ports 

Persons  eligible  for  inclusion  in  one  passjjort, 

6778 
Travel  into  or  through  restricted  areas; 

mvaJid,     11128 
Travel  to  restncted  areas,  special  validation; 
narrowing  of  application  categories, 
30619 
Pnvacy  Act,  implementation,    58108 
Pnvacy  ,\ct.  implementation,  correction, 

62426 
Visa.s 

Exchange  visitors,  admmisirative 

responsibility  transfer  from  Secretary  of 
Sute  to  Director  of  International 
Communication  .Agency.     81560 
Immigrants,  documentation,  alternate 
Foreign  sute  chargeability  upon  a 
spouse  or  child,  etc,     57119 
Iranian  citizens,  withdrawal  of  transit 
without  visa  pnvilege:  nonimmigrant 
documentary  waivers,     2384'* 
Iranian  nationals  seeking  entry,  immigrants 
and  nonimmigrants,  dtxumentation, 
2445b 
Nonimmigrant,  issuance;  facsimile  signature 
of  issuing  otTicer  and  automated  issuing 
system  use,     81739 
Nonimmigrants,  documentation;  technical 
change.     '3490 

PROPOSED  RULES 

Consular  services;  fee  changes,    81778 
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Ethics  in  Government: 

Records  and  information,  official,  procedures 
regarding  public  access,    37456 
Foreign  service  officers  appointment;  oral 
examination  candidate  eligibility  and 
background  investigation  and  medical 
examination  procedures,    73100 
Freedom  of  Information  Act;  implementation, 

37456 
Improving  Government  regulations: 
Regulatory  agenda,    20924 
Regulatory  agenda;  publication  schedule, 
66335 
International  agreements;  coordination  and 

reporting,    75687 
International  agreements;  coordination  and 

reporting;  correction,    81606 
International  traffic  in  arms  regulations,    83970 
Nondiscrimination: 

Age  discrimination  in  federally-assisted 
programs.     1638 
Passports: 
Criminal  court  order  cases,  denial,    70282 
Persons  bom  in  U.S.;  initial  applications; 
acceptability  of  documents  other  than 
certified  birth  certificates  as  evidence  of 
birth,    34302 
Persons  included  in  one  passport.    78163 
Pnvacy  Act;  implementation.    37456 
Regulatory  agenda,    20924 
Regulatory  agenda;  publication  schedule, 

66335  ^ 

Sugar  import  quotas,  aggiegate;  allocation, 

14356  ) 

Visas: 
Nonimmigrants;  immediate  family  and 
officials  of  foreign  governments; 
definition.    80834 
Visas;  validity,  termination,  and  replacement, 

59175 
NOTICES 
Asylum  requests;  notification  guidelines, 

70621 
Authority  delegations: 
Security  Assistance,  Science  and  Technology 

Under  SecreUry,    67818 
Security  Assistance,  Science  and  Technology 
Under  Secretary,  et  al.;  Foreign 
Assistance  Act  of  1961.  etc.,    11655, 
51974,  54166 
Consumer  program;  fmal,    39224 
Environmental  effects  abroad  of  major  Federal 

actions;  review  procedures,    59469 
Environmental  statements;  availability,  etc.: 
Antarctic  mineral  resources,  international 

arrangement,    45443 
Palau,  Marshall  Islands,  and  Micronesia. 
compact  of  free  association  with  U.S., 
53629 
Ethiopia;  claims  by  U.S.  nationals  against 
provisional  military  government;  filing 
period,    19420 
Fishing  permits,  applications: 
Bulgaria,    37932 
Cuba,    1183 
Denmark,    20609 
East  Germany.    1183 
Ireland,    1183 
Italy.    1183 
Japan,    1183,  11293,  20609,  37932,  48010, 

48011,  58739 
Korea,    1 183,  1 1293,  48010,  4801 1,  58739 
Mexico,    1183 
Netherlands,    20609 

Poland,     1 183,  20609,  37932,  48010,  4801 1, 
58739 


1183, 


Romania,     48010 
Spain,     1183,37932 
Taiwan.     1 183,  2060^.  5875q 
Union  of  Soviet  Socialist  Republics. 

11293.37932  \_>^ 

West  Germany,     1 183,  48010 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  filed, 
1Q708 
Grants,  availability,  etc. 

US  -Spain  Joint  Committee  for  Scientific 
and  Technological  Cooperation, 
postdoctoral  research  and  travel,     78328 
International  conferences 

Private-sector  representatives  on  US. 

delegations;  list,     13244,  31852,  57633, 
69619.  80943.  81704 
International  secunty  assistance  programs, 
fiscal  year  1981;  secretarial  determination, 
78328 
Iran,  travel  to,  m,  or  through 

Aliens,  permanent  resident,  restnctions, 

27600 
Passport  restnctions,    27600  # 

Meetings: 

Fine  Ans  Committee,     32155 
Histoncal  Diplomatic  Documentation 

Advisory  Committee,     6849b 
Inter-Amencan  Tropical  Tuna  Commission, 
U  S.  National  Section  Advisory 
Committee,     60101 
International  Commission  for  Conservation 
of  .Atlantic  Tuna,  U.S.  National  Section 
Advisory  Committee,    62949 
International  Intellectual  Property  Advisory 

Committee.     15741 
International  Investment,  Technology,  and 
Development  Advisory  Committee. 
^026,  8416,  20271.  24750.  27078,  30588, 
41561.  55316,  62949,  63409,  68496, 
71462,  75413,  79964,  79%5,  85538,  85539 
International  North  Pacific  Fishenes 
Commission  Advisory  Committee, 
61061 
International  Radio  Consultative  Committee, 
15742.  20271,  24750,  34402.  59469, 
76564.  7qqb5.  81706.  85539 
International  Telegraph  and  Telephone 
Consultative  Committee,     1183,  2132, 
9426.  15741,  19106,  27079.  39368,  57636, 
68496 
Law  of  the  Sea  Advisory  Committee,    4489, 

35%2.  71463 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advistiry  Committee, 
.34492,  51974,  72374 
Overseas  Schools  Advisory  Council.     32155. 

68496 
Private  International  Law  Advisory 

Committee,     1 183.  2723,  8416,  39369, 
76564 
Shipping  Coordinating  Committee,     2133, 
2456.  4489.  8416.  9843.  10500,  11971, 
16388,  20617,  24751,  25564,  27078, 
28849.  29964.  29965.  35963,  38197, 
41752.  49469,  51174,  57635.  57636, 
59468.  b3987,  69621.  72373.  72374, 
73843,  80400,  85539 
Part-time  career  employment  for  Federal 

employees;  inquiry,     82399  f- 

Pas,spons,  foreign;  validity: 

Turkey,    54?  1 
Privacy  Act;  systems  of  records,     21' 
Privacy  Act;  systems  of  records;  annual  \ 
publication,    3690,  83374  > 
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Senior  Executive  Service. 

Bonus  award  schedules.     62246 
Performance  Review  Board,  membership, 
bS7?,  58284 
Visas,  nonimmigrant;  revocation: 

Iran,     24437 
Zambia,  economic  support  fund  assistance; 
Secretarial  determination.     13574 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFHCE 

RULES 

.Abandoned  mine  lands  reclamation  program; 
plan  submissions: 
Montana,     70445 
Texas,     41937 
Abandoned  mines,  land  reclamation  program; 
final  environmental  statement:  availability, 
17987 
Blasters  and  members  of  blasting  crews; 

training  and  certification  programs,     82084 
Coal  mining,  Federal/State  cooperative 
agreements: 
New  Mexico.     53128 
North  Dakota.     5534 
Floodplain  management  and  wetlands 
protection,  final  procedures;  policy 
statement,    49872 
Grants: 

Mining  and  mineral  resources,  research 

institutes  and  mineral  research  projects; 
allotment  grants,  application  submission 
clanfication  and  grant  period  revision. 
74680 
Program  development,  administration,  and 
enforcement;  maximum  number  of 
months  m  grant  penod,  etc.    2804 
Incorporations  by  reference,  approval.    44090 
Performance  standards: 

Hard  rock  spoil;  disposal  requirements; 

extension  of  time,     56342 
Hard  rock  spoil;  disposal  requirements; 

interpretation,     25998 
Hard  rock  spoil;  disposal  requirements; 
interpretation;  request  for  comments, 
48129 
Hard  rock  spoil;  disposal  requirements; 
interpretation,  withdrawn,     73945 
Permanent  program  submission;  vanous  States: 
Arkansas,     77003 
Colorado.     82173 
Louisiana,     67340 
Maryland,     79430 
Mississippi,     13780,  58520 
Missoun.     77017 
Montana.     21560 
New  Mexico,     86459 
North  Dakota,     82214 
Texas,     12998,41136,78635 
Wyoming,     78637,  84765 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,     58006 
Surface  coal  mining  and  reclamation 
enforcement  operations: 
Anthracite  coal  mines  m  Pennsylvania; 
compliance  with  State  environmental 
protection  standards,     61259 
Civil  penalties.     58780 
Incorporations  by  reference,  approval. 

44090 
Initial  regulatory  program,  reimbursement  to 

States  for  aircraft  purchases,     34879 
Initial  regulatory  program;  steep-slope  mining; 
backfilling  and  grading  to  achieve  original 
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contour:  interim  program  variances,  83166 
Intenm  regulatory  program;  enforcement 

authonty;  modifications,    67500  ^ 

Permanent  regulatory  program;  alternative 

post-mining  land  use;  interpretation 

64908 
Permanent  regulatory  program;  correction 

26001,  37818 
Permanent  regulatory  program;  geological 

descriptions  requirements,  exemptions 

from  underdrain  requirements,  etc 

76932 
Permanent  regulatory  program; 

incorporation  by  reference  expiration 

dates,    8240.  54752 
Permanent  regulatory  program;  land  exempt 

from  designation  as  unsuitable; 

correction,     52375 
Permanent  regulatory  program;  performance 

bond  requirements,    52306 
Permanent  regulatory  program;  State 

programs  review,  effect  of  suspension  of 

rules,     51547 
Permanent  regulatory  program;  suspensions; 

correction,    6913,  47424 
Permanent  regulatory  programs;  topsoil 

substitutes  and  supplements,    39446 
Service  of  notices  of  violation,  cessation 

orders,  show  cause  orders,  and  informal 

public  hearings,    2626 
State  programs;  review  and  resubmission, 

33926 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program: 
Grants  to  States;  filing  of  quarterly  financial 
and  performance  reports  and 
identification  of  application  and 
reporting  forms;  heanng  cancellation, 
70480 
Abandoned  mine  lands  reclamation  program; 
plan  submissions: 
Illinois,    49958,  70480 
Montana,    41659,  47166,  53489 
New  Mexico.    65626 
Ohio,    71371 
Pennsylvania,    74943 
Texas.    28765 

Virginia.    64604.  70510       \ 
West  Virginia,     73512 
Abandoned  mine  reclamation  program: 
Environmental  statement;  extension  of  time, 

2805 
Grants  to  States;  filing  of  quarterly  financial 
and  performance  reports  and 
identification  of  application  and 
reporting  forms,     63002  ^ 

Grants  to  States;  filing  of  quarterly  financial 
and  performance  reports  and 
identification  of  application  and 
reporting  forms;  correction,    67107 
Grants  to  States;  funding  period;  receipt  of 
petition  for  rulemaking,    46818 
Coal  exploration,  reclamation,  etc.;  Federal 
regulatory  program,  various  States: 
Georgia,     61120 
Coal  exploration  on  non-Federal  and  non- 
Indian  lands;  Federal  program  regulations, 
various  States: 
Georgia.     32328 
Massachusetts.    48661 
Michigan,    48661 
Oregon,    48661 
Rhode  Island,    48661 
Washington,     32328 
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Coal  mining;  Federal/State  cooperative 
agreements: 
New  Mexico.    26924 
Wyoming.    45927.  64971 
Coal  mining;  Federal/State  cooperative 
agreements;  reinstatement  procedures, 
26924 
Coal  processing  waste  banks  performance 
standards;  rulemaking  petition.    81526 
Grants  for  mining  and  mineral  resources, 
research  institutes  and  mineral  research 
projects: 
Allotments;  application  submission  date 
clarification  and  grant  period  revision, 
57149 
Permanent  program  submission;  approval 

prcx^edures  and  critena.    64961,  69482 
Permanent  program  submission;  various  States: 
Alabama,     15947,  28367,  43220,  53841.  68665 
All  States;  provisons  in  State  programs  based 
on  suspended  and  remanded  rules, 
46820 
Arkansas,    24210,  38088,  50616,  50820 
Colorado,     1 558 1 .  293 1 1 ,  4 1 969,  453 1 3, 

55479 
Illinois,     15583,  29310,  43221,  55478.  72468 
Indiana.    15580,  29309,  43223,  53489,  78482, 

78499 
Iowa,    14598,  27953,  41 164,  54371,  68673, 

82276 
Kansas,    26368.  40619,  52408,  58569.  74513, 

84824 
Kentucky.     15948,  28368,  41977,  53839, 

62157,  69940,  71590 
Louisiana,    27955,  29855,  41981,  45604, 

58576,  64605 
Maryland,     1 5 1 89,  28 1 69,  4 1 976,  53 1 82 
Mississippi,     19268,  37223,  45313,  46449 
Missouri,     18987.  34907.  47712,  47713 
Montana,    58377.  74728 
New  Mexico.    29072,  41 160,  55479,  58594 
North  Dakota.    14881,  28366,  41 162,  43225, 

55477 
Ohio,    14883,  28168,  41456,  52834,  64962, 

85797 
Oklahoma,     14599.  27954,  41 158,  54371. 

67361,  80837 
Pennsylvania,     15575,  28165,  41656,  53182. 

54372.  69970 
Tennessee.     15578.  28369,  41979,  52407, 

67372 
Texas,    44967 
Utah.    15584,  28367,  41972.  55477.  70481. 

84824 
Virginia,     15576.  28167,  41973.  53180.  69977 
West  Virginia,    1 5 1 90.  28 1 64,  4 1 654,  53181, 

69249,  83544 
Wyoming,    20930,  37697,  49597,  55767. 
82675 
Permanent  regulatory  program;  modifications: 

reopening  of  comment  period,    66178 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.    30382 
Surface  coal  mining  and  reclamation 
enforcement  operations: 
Anthracite'coal  mines  in  Pennsylvania; 
compliance  with  State  environmental 
protection  standards.    30651 
Civil  penalties.    5540 
Initial  regulatory  program  and  permanent 
program  standards;  surface  and 
underground  mining  activities;  excess 
spoil  on  benches;  interim  rule  and 
request  for  comments.    53183 
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Interim  and  permanent  regulatory  programs; 
nr  me  farmlands  grandfather  provWons, 

Inienm  jnJ  permjnen!  regulatory  programs; 

prime  fa^mia:lJ^  giandfather  provisions; 

extension  of  time.     39448 
In'er-im  inJ  permanent  regulatory  programs; 

prime  farmlands  grandfather  provisions; 

reopening  of  comment  period,     56364 
Intenm  and  permanent  regulatory  programs; 

steep  slope  multiple  seam  mining, 
> ; ' '  1 

Interim  and  permanent  regulatory  programs; 
steep  slope  multiple  seam  mining; 
extension  of  time.    40166 
Interim  regulatory  program,  enforcement 

authonty.  modifications,    44326 
Permanent  regulatory  program;  geologic 
descnption  requirements,  exemptions 
from  underdrain  requirements,  etc., 
25500 
Permanent  regulatory  program; 

modifications,     8241 
Permanent  regulatory  program;  performance 

txin'd  requirements,     *5CZ'> 
Permanent  regulatory  pr  >grdm.  performance 
bond  requirements   notice  of  intent, 
"1S15 
Permanent  regulatory  program,  performance 
bond  requirements;  reopening  of 
comment  period,    43437 
Permanent  regulatory  program;  permits  and 
coal  exploration  procedures  systems; 
petition.    41166 
Permanent  regulatory  program;  reclamation 
plan,  postmining  land  use;  interpretation, 
51240 
Permanent  regulatory  program,  State; 

procedures  review,    47162 
Permanent  regulatory  program;  State  and 

Federal;  content  and  authonty,    71816 
Permanent  regulatory  program;  "surface  coal 

mining  of)erations";  definition,    42333 
Permanent  regulatory  program;  "surface  coal 
mining  operations";  definition;  extension 
of  time,    52410 

NOTICES 

Abandoned  mine  land  reclamation  program; 

guidelines,    14810 
\\t  and  water  quality  standards  coordmation 
procedures;  memorandum  of 
understanding  with  EPA,    40240 
Centralia  Mine  Fire,  Columbia  County,  Pa.; 
report  on  control  by  Bureau  of  Mines; 
meeting,    62567 
Coal  mmme  and  reclamation  plans: 

Carter  vfining  Co.,    28001,  37307,  63363. 

'5"72 
Coastal  States  Energy  Co.  et  al.,    24927, 

37307 
Decker  Coal  Co.,    49984 
Diamond  Coal  Co.,     25996 
Energy  Fuels  Corp  ,     12366 
GEX  Colorado  Inc.,    76538,  80594 
Great  National  Corp.,    36561,  54147 
IBl  Coal  Co.,    66214 
Kerr  Coal  Co.,     80369 
KerrMcGee  Coal  Corp.,     14153,  20175, 

24928 
Lone  Star  Steel  Co..     14942,  45702 
Mid-Continen!  Resources,  Inc..    96,  82728 
North  .'American  Coal  Co.,     20577,  54148 
Northern  Coal  Co       24256,  45025,  58415, 

82"2'^ 
Peabody  Coal  Co.,     10909 
Shell  Chi  Co.,    37743 
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Western  Energy,  Co..    73809 
Westmoreland  I^esources,  Inc.,    21365 
Wyoming  FuelsjCc,    37306,  58416 
Coal  mining  management  on  Indian  lands; 
memorandum  of  understanding  with  BIA 
and  GS;  availability,    35019 
Coal  mining  operations,  underground;  Mower 
Lumber  Co.  determination  of  valid 
existing  rights  in  Monongahela  National 
Forest,  W.  Va.,     52467,  61798 
Environmental  statements;  availability,  etc.: 
Centralia  Mine  Fire  Control  Project; 

Columbia  County.  Pa..    83032 
IBI  Coal  Co..    66214 
Mobil  Oil  Corp..    64715 
Western  Energy  Co..    80368 

Meetings: 
Centralia  Mine  Fire,  Columbia  County,  Pa.; 

report  on  control  by  Bureau  of  Mines, 

62567 
Mining  and  Mineral  Resources  Research 

Advisory  Committee,    6178,  39346 
Permanent  program  submission;  various  States: 
Arkansas,     12918 
Kansas.    14152 
Louisiana.     1949,  12917 
Missouri,    9123 
Montana,    7320.  9800.  12366 
New  Mexico.     14230 
Texas.     3398.  7319.  7899 
Wyoming.    2912.  10046 

Procurement: 
Contract  proposal  for  citizen  participation 
program;  availability  of  report,    662 1 5 
Regulatory  calendar,    36844,  77702 
Research,  information  and  data  sharing, 

inspector  training,  etc.;  memorandum  of 
understanding  with  EPA,    83681 
Small  operator  assistance  program;  qualified 

laboratories  list,     12358 
Surface  coal  mining  and  reclamation 
operations; 
Permit  application  information;  hydrologic 
consequences  determination  and  test 
borings  or  core  samplings  results 
statement;  handbook  availability.    34078 
Surface  coal  mining  operations;  lands 
unsuitable  for  mining;  petitions, 
designations,  etc.: 
Utah.    3398,  27836,  33738,  60495,  68762. 

78816 
West  Virginia,    41542,52469,69567 
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NOTICES 

Comprehensive  plan  for  management  and 
development  of  water  resources;  hearing, 
33760 

SYNTHETIC  FUELS 

CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    70373,  73850.  81355 
Project  proposal  workshops,    85863 
Project  proposals;  initial  solicitation,    72374, 
79965 

TtLLCOMM  L  MC  A  llONS 

See  Federal  Communications  Commission. 


General  Services  idmmisirauori 
Rural  Electrification  Admmislralion. 
Science  and  Technology-  Policy  Office. 

TENNESSEE  VALLEY 
AUTHORITY 

RULtS 

Nondiscrimination;  handicapped  in  federally 
assisted  programs,    22893 

PROPOSED  RLT  ES 

Age  Discrimination  .Act  of  1975; 

implementation,     1 1835 
Freedom  of  Information  Act,  implementation, 

51614 

NOTICES 

Consumer  program,  final.     38874 
Environmental  statements;  availability,  etc.: 
Browns  Ferry  Nuclear  Plant,  Ala  ;  low-level 

radioactive  waste  management,     24295 
Chickamauga  Reservoir.  Dayton,  Tenn., 

80400 
Marshall  County.  .Ala  ,  proposed  coal 

gasification  demonstration  plant,    7360 
Murphy  Hill.  Marshall  County,  Ala,;  coal 
gasification  demonstration  plant; 
hearing,    60101 
Sequoyah  Nuclear  Plant,  Hamilton  County, 
Tenn.;  low -level  radioactive  waste 
management.     28849 
Shawnee  Steam  Plant  Reservation  200-MW 
atmospheric  fluidized  bed  combustion 
(.AFBC)  demonstration  plant. 
McCracken  County.  Ky.,     871 
Watts  Bar  Nuclear  Plant,  Rhea  County, 
Tenn.;  low-level  radioactive  waste 
management,    61845 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.; 
Transmission  lines,  location  in  100-year 
fioodplain;  class  review  and  inquiry, 
35057 
Meetings;  Sunshine  Act,     1515,  6229,  7364, 
11002,  13864,  14753,  149'H),  19423,  21073, 
22355,  25213,  28601,  31259,  37328,  40276. 
41113,  43927,  47302,  48020,  48766,  51042, 
52299.  57646.  61078.  61849,  63605,  64344. 
67827,  71701,  75417,  80249,  80629.  82436 
National  Environmental  Policy  Act; 

implementation,     54511 
Privacy  Act;  systems  of  records;  annual 

publication,    9427 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Dispersed  power  production;  proposed 
policy,  and  interim  program  and 
implementation  guidelines,     80240 
Ratemaking  standards;  inquiry;  rescheduling 

of  hearings,  etc.,    6225 
Ratemaking  standards;  proposed 
determinations,     51975,63410 
Residential  energy  conservation  plan, 
proposed;  hearing.     24295 

TEXTURE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 


NOTICES 

Bilateral  textile  consultations  with  China; 
inquiry,     7096CI 


Bilateral  te.xtile  consultations  with  Sn  Lanka; 
review  of  exports  to  United  States; 
inquiry.     67715 
Bilateral  textile  negotiations  with  Japan, 

Mexico,  Singapore  and  Sri  Lanka;  inquiry, 
85810 
Cotton  textiles: 

Brazil.     13791,20990,25209,44977 
China.     20991,  34030,  62175,  80324,  85812 
Colombia,    45341 
Dominican  Republic.     14616,  19017,  25208, 

37716.  67714 
Ham.     14617,  19597.  28792 
Hong  Kong.     17625 
India,     1125,  36107,  43819,  49632.  68995. 

81250,  83647 

Korea,     64624.  64625,  71640,  79135,  83309, 

85811 
Macau,     6826,  9314,  39527,  54392,  62174, 

64228,  77102,  81643,  81806,  8581 1 
Malaysia,     3367,  50378,  80862 
Mexico.     12473,  36107,  53507,  58181,  66491 

83648 
Pakistan,     12472,  15249,  29876,  56859,  58390, 

85140 
Philippines,     1125.  21673,  51871,  85498 
Poland,     3367.  42784 
Romania,     3367,  84842 
Singapore,     58741,  64228,  71409,  79865, 

83649 
Sn  Lanka.     9315,  60465 
Taiwan,    40199,  58389,  64229,  70959,  77103, 

81251,  85497 
Thailand,     12473,  66836.  85141 
Yugoslavia,     3367 

Export  visa  requirement  for  textile  products 
from  China;  authorization  of  officials, 
51872 
Export  visa  requirement  for  textile  products 
from  Indonesia;  authorization  of  officials, 
8084,  20518,  26989 
Export  visa  requirement  for  textile  products 
from  Singapore;  authorization  of  officials, 
71409 
Export  visa  requirements;  down  and  feather- 
filled  apparel  products  from  Taiwan, 
72731 
Exf>ort  visas  and  certifications  for  exempt 
cotton  textile  products  from  Pakistan; 
authonzation  of  officials;  revision,    20518 
Export  visas  and  certifications  for  exempt 
textile  products  from  India:  authorization 
of  officials,    9965 
Expon  visas  and  certifications  for  exempt 

textile  products  from  Philippines,     79865 
Export  visas  and  elephant-shaped  certifications 
for  exempt  textile  products  from  India; 
authorization  of  officials.     51871 
Import  controls: 

Down  and  feather-filled  jackets  and  vests 

from  Korea,     72729 
Down  and  feather-filled  jackets  and  vests 
from  Taiwan.    72731 
.Man-made  textiles: 
China,    20991,  34030,  62175.  80324,  85812 
Colombia.     39526,  45341 
Costa  Rica,    41477,  43819,  72729,  79136, 

85139.  85810 
Dominican  Republic,     37716,  67714 
Haiti.    6984,  14617.  19597,  28792 
Hong  Kong,     17625 
India,     1125,  43819.  49632,  83647 
Korea,     63897,  64624,  64625,  71640,  75733, 

83309.  8581 1 
Macau,    6826,9314,81643,85811 
Malaysia,     3367,  27463,  39528,  49122 


Mexico.     12473,  58181,  66491,  66492   70960 

83648 
Philippines,     1 125,  51871,  74532.  85498 
Poland,     3367,  25857,  30666,  42784,  68994 
Romania,     3367,32362,39528,84116 
Singapore,    44978,  55252,  83649 
Sn  Lanka,    9315,60465 
Taiwan,    40199,  45340,  54121,  70959,  77103 

79136,  82690,  85497 
Thailand,     12473.  31772,  66836,  82689,  85141 
Yugoslavia.     3367,  13792 
Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  US.,    6152,  13172 
27463,  53506,  85142 
Wool  textiles: 
Colombia,    45341,  64623 
Haiti,     14617 
Hong  Kong,     17625 
India,     83647 
Korea,    59371,  64624,  64625,  72730,  83309 

858 1 1 
Macau,    6826,  9314,  64228,  77102,  81643, 

81806,  85811 
Malaysia,     3367,  49122,  79864 
Mexico,    66492,  85142 
Philippines.     85498 
Poland.     3367.  68994 
Romania.     3367,  84116 
Singapore.     83649 
Sri  Lanka,    9315 

Taiwan,    40199,  63897.  77103.  85497 
Thailand,    58182,85141 
Yugoslavia,    3367,  13792 

THRIFT  INSTITUTIONS  STUDY, 
INTERAGENCY  TASK  FORCE 

NOTICES 

Thnft  portfolio  structure,  market  rates  of 
interest,  and  assistance  in  times  of 
economic  difficulties:  inquiry,    26139 

TOBACCO  PRODI CTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

Administration. 

TRADE  NEGOTIATIONS,  OIFTCE 
OF  SPECIAL 
REPRESENTATIVE 

See  also  Trade  Representative,  Office  of  United 
States 

NOTICES 

Generalized  system  of  preferences: 

Imports;  January-October  (1979),    6510 
International  trade  agreements  (Tokyo  Round); 
determinations,     1181  S 

TRADE  REPRESENTATH  F. 
OFFICE  OF  UNITED  SI ATES 

RULES 

CFR  chapter  heading  and  nomenclature 

change,     12214 
Complaint  procedures,    34870 
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Trade 

NOTICES 

Apparatus  for  continuous  production  of  copper 
rod,  import  exclusion  during  investigation; 
inquiry,     76828 
Earners  to  tiflemational  trade: 
Information  related  services 

(telecommunications,  data  processing, 
etc.);  inquiry,    50500 
Buy  American  Act  waivers: 

Civil  aircraft,     12349,  32814.  42108.  83735 
China;  most -favored -nation  status.    6882 
Committees:  establishment,  renewals, 
terminations,  etc.: 
Services  and  International  Steel  Policy 

Advisory  Committees;  charters.     14173, 
1%99 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,     50500 
Copper;  international  pnce  stabilization 

measures;  heanng,     18547 
Customs  \  aluation  law.  new;  implementation. 

444.5- 

Duties  mcxlification  or  continuance;  list  of 

articles.    23558 
Duty  concession  implementation: 

Live  cattle  imports  from  Canada.    20603 
European  Community  enlargement  to  include 
Greece,  Spain,  and  Portugal;  inquiry, 
24740 
Export  trade  policy,  competitive  position  of 
US  exports;  comprehensive  study; 
inquiry.     28552 
General  .Agreement  on  Tariffs  and  Trade; 
concessions,  etc.: 
Dispute  settlement  process;  soliciution  of 

panelists,     7362 
Lead  from  Mexico;  hearings  on  possible 
suspension.    35457 
Generalized  System  of  Preferences: 
Articles  considered  in  trade  negotiations  or 
eligible  for  duty-free  treatment,    52978, 
55556,  57636,  67810,  68497,  71463,  83735 
Articles  eligible  for  duty-free  treatment; 

petition  request  deadline.    36243,  55668 
Articles  eligible  for  duty-free  treatment; 

review  of  petitions,    54496 
Information  center,    67188 
Import  quotas: 
Anhydrous  ammonia  from  Soviet  Union; 
discontinuation  of  temporary  restraints, 
28847 
Color  television  receivers  and  subassemblies 

from  Taiwan  and  Korea,    47777 
Color  television  receivers  from  Korea  and 

Taiwan,    56493 
Color  telev  ision  receivers  from  Taiwan, 
Korea,  and  Japan;  inquiry,    36570 
Color  televisions  from  Taiwan,    14353, 

42107 
Knitwear,  woven  outerwear,  and  bed  linen 

from  Norway,    31244 
Mushrooms,  prepared  or  preserved;  inquiry, 

56218 
Non-rubber  footwear  from  Taiwan,     18216, 

34093,  79968 
Polyester  filament  yam  and  polyamide 
(nylon)  carpet  yam  from  United 
Kingdom,    83734 
Skateboards  and  platforms;  inquiry,     70166 
Synthetic  fibers  to  or  from  United  Kingdom, 
18548,  31557,  37326 
Import  tariff  treatment: 
Chemicals  and  chemical  products,    45041, 
48293 
International  Sugar  Agreement;  Stock 
Financing  Fund  provisions, 
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implementation;  letter  to  Customs 

Commissioner.     45448 
International  trade  agreements  iTokyo  Round); 

determinations.     1181.  1S547.  36569. 

6_'*402,  85239 
Meetings 
Industrv  Advisory  Committees  for  Trade 

Poiu>  Matters,    43516 
Services  Policy  Advisory  Committee, 

3W94.  63402 
Trade  Negotiations  Advisory  Committee, 

63402 
Trade  Policy  Staff  Committee,     18217 
Trade  Policy  Staff  Committee;  sugar  price 
range  and  global  quota;  inquiry,    67810 
Maltilaterai  trade  negotiations  (Tokyo  Round); 
government  procurement;  application 
acceptance  and  agreement.     86605 
N.rth  American  Trade  Agreement,  report  and 

hearings.     ''1463 
North  American  Trade  Agreement;  report  and 

public  consultations.     84*J5 
Tropical  products  agreemen!  with  India; 

inquiry.     84188 
Unfair  trade  practices,  petitions,  etc.: 
.American  Home  Assurance  Co.;  Korean 
Government  discnminatory  practices 
against  AHA,     85539 
.American  Home  Assurance  Co.;  Korean 

insurance  companies,  inquiry.    78850 
American  Institute  of  Manne  Underwriters; 
.Argentina  marine  insurance  practices; 
suspension.    49732 
.Amencan  Institute  of  Manne  L  nderwriters; 
Soviet  Union  manne  insurance  practices; 
continued  suspension.     49428 
Great  Plains  Wheat,  Inc  ;  wheat  shipped  to 
third  countnes  by  European 
Community,     49428 
Great  Western  Malting  Co.,  barley  malt 
shipped  to  Japan  by  European 
Community    termination  of  complaint, 
41558 
Leather  weanng  apparel,  inquiry,    7654 
Mushrooms,  domestic.     70361 
National  Canner's  .Asstx-iation;  canned  fruit 
from  United  States  to  European 
Community,  termination  of 
investigation.     41254 
Seymour  Food  Co  .  egg  albumin  from 

United  States  to  European  Community; 
termination  of  investigation,    48758 
Surveying  devices  from  Canada;  inquiry, 

482''? 
Television  broadca,sting  stations.  U.S.; 

Canadian  advertising,  inquiry,    42107 
Universal  Optical  Co  .  Inc     sungla.s.ses  and 
optical  frames  from  United  States  to 
Switzerland,  inquiry.     '654 
Universal  Optical  Co  .  Inc  .  sung!as-s<fs  and 
optical  frames  from  United  States  to 
Switzerland,  termination,     81703 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration 
Federal  Railroad  Administration. 
Sational  Highway  Traffic  Safety 

Administration. 
Research  and  Special  Programs 

Administration.   Transportation 

Department 
Scint  Lawrence  Seaway  Developmem 

Corporation. 
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Urban  Mass  Transportation  Administration. 

RULES 

Handicapped  in  Federal  programs; 

nondiscrimination;  incorporations  by 
reference,  approval,    64832 
Incorporations  by  reference,  approval,    64832 
Minority  business  enterprise  participation  in 
DOT  programs.    21172,23441 
Certification  requirement;  OMB  clearance. 

67667 
Implementation  guidance.    45281 
Nondiscrimination: 

Handicapped  in  Federally-assisted  programs; 
environmental  statement.     1 1495 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Administration; 
proposed  contract  terms  negotiability. 
26068 
Coast  Guard,  Commandant;  admission  of 
foreign  nationals  to  Coast  Guard 
Academy.    8992 
Coast  Guard,  Commandant;  carriage  of  bulk 

hazardous  materials  by  vessel,    2655 
Federal  Aviation  Administrator;  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979,     54054 
Federal  Aviation  Administrator;  lifting 

sanctions  on  trade  with  Rhodesia,    783 
Federal  Highway  Administrator;  minimum 
financial  responsibility  levels  for  motor 
carriers.    57674 
Miscellaneous  amendments  to  reflect 
reorganization  and  new  legislation, 
83402 
Official  seal,  etc..    75666 
Research  and  Special  Programs 

Administration,  Administrator;  liquid 
pipeline  safety  program.     14576 
Research  and  Special  Programs 

Administ^tion,  Administrator;  liquid 
pipeline  safety  program;  correction, 
16194 
Saint  Lawrence  Seaway  Development 
Corporation.  Administrator;  Port  and 
Tanker  Safety  Act,  procedural 
functions.    48630 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,    58022 
Privacy  Act;  implementation,    8993 
Relocation  assistance  and  land  acquisition; 
incorporation  by  reference,  approval, 
64832 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
moving  expense  allowance  schedule; 
individuals  and  families.    59154 
Shipping  restrictions  and  shipments  on 

American  flag  ships  and  aircraft;  transfer 
and  redesignation  of  regulations,    44574 
Time  zone  boundaries,  sundard;  Alaska, 

25065.  63493 
Washington  National  Airport;  temporary 
allocation  of  IFR  reservations.    72637 

PROPOSED  RULES 

Air  pollution  control: 

Clean  Air  Act;  policy  and  guidance  on 
implementing  requirement  for  basic 
transportation  needs,    62170 
Air  traffic  rules  and  airport  traffic  patterns, 
special;  hourly  number  of  instrument  flight 
operations,  allocation,  etc.;  Washington 
National  Airport,     69403,  71236 


Air  traffic  rules  and  airport  traffic  patterns. 

special;  hourly  number  of  instrument  flight 
operations,  allocation,  etc  ;  Washington 
National  Airport,  e.xtension  of  time  and 
hearing.     83252 
Improving  Government  regulations: 

Regulatory  agenda,     12260,  13312,  56538 
Regulatory  agenda;  publication  schedule. 
66335 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.     30398 
Petroleum  and  natural  gas  conservation: 
Federal  assistance  programs,  advance 
notice.     26091 
Regulatory  agenda.     12260.  13312.  56538 
Regulators  agenda;  publication  schedule. 

66335' 
Time  zone  boundaries,  standard;  Alaska; 

possible  relocation.     38423 
Time  zone  boundaries,  standard;  Alaska; 
possible  relocation,  hearing,    43238 

NOTICES 

Air  pollution  control: 

Clean  Air  .Act;  Federal  assistance  limitations, 

24692 
Air  quality  planning  program,  urban;  State 
implementation  plan-transportation 
revision  process;  expanded  guidelines  for 
public  participation.    42023 
Airports,  Metropolitan  Washington;  policy 

statement,     62398 
Alaska  natural  gas  transportation  system;  equal 
opportunity  requirements  during 
construction  and  operation;  intent  to  • 

comply  with  Department  of  Interior's  civil 
rights  regulations,     73846 
.Automobile  industry;  short-term  and  long-term 

study,  inquiry.     65390.  73847 
Citizen  participation  in  local  transportation 

planning;  final  policy  statement,     71938 
Consumer  program,  delay  m  publication  of 

final  program,     71931 
Consumer  program;  final,     39144.  41562 
Deepwater  port  license  extension;  Texas. 

32824.  47296 
Grants,  availability,  etc.: 

Transportation  system  management  _^^^^ 
assistance  program,  comprehensive,  ^ 
79662  ' 

Urban  air  qualitv  planning.     14774 
Urban  air  quality-transportation  planning; 
expanded  guidelines  for  public 
participation,    42023 
Hazardous  materials  transportation; 
I        Wastes  and  hazardous  substances; 

enforcement  of  standards  applicable  to 
shippers  and  transporters,  memorandum 
!  of  understanding  with  EPA.     51645 

Highway  construction.  Interstate  69  between 
Lansing  and  Charlotte.  Mich  ;  hearing. 
71881 
National  energy  transportation  study;  hearings 

and  inquiry.     65392.  70370 
National  Environmental  Policy  Act; 
implementation;  inquiry.     85548 
National  secunty  information  program; 

implementation.     35458 
Part-time  career  employment  for  Federal 

employees;  inquiry,     61074 
Privacy  Act.  systems  of  records,     60104 
Privacy  Act;  systems  of  records;  annual 

publication,     11686  -v. 

Regulatory  calendar,    36844,  77702 


Research  and  development  policy,  proposed 

statement;  inquiry.     80406 
Senior  Executive  Service: 

Bonus  award  schedule,     81711 
Performance  Review  Board:  membership. 
56492 
Small  community  and  rural  transponation; 
proposed  policy  statement  and  report; 
inquiry,     65386 
Time  zone  boundaries,  standard,  exemptions 

Burlington  Northern  Railroad.     67188 
Washington  National  Airport;  temporary 

allocation  of  IFR  reservations,  request  for 
comments.     79218 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

RULES 

Privacy  Act;  implemenution;  CFR  Pan 
removed.     2001 

TRAVEL  SERVICE 

NOTICES 

Meetings: 
Travel  Advisory  Board,    6637.  17173,  39884? 

46841.  5579Q 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau. 

Comptroller  of  Currency. 

Customs  Service. 

Fiscal  Service. 

Foreign  As.Kts  Control  Office. 

Industrial  Economics  Office.  Treasury 

Department. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Antidumping: 

Water  circulating  pumps  from  United 
Kingdom.     1013 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting: 
Reports,  timeliness,  completeness,  retention 
of  copies,  and  exemption,    37818 
Ethics  in  Government: 

Post  employment  conflict  of  interest.     39841 
Foreign  diplomatic  missions,  protection; 

assistance  to  State  and  local  governments. 
30619 
Foreign  exchange  transactions,  credit  transfers, 
and  coin  and  currency  export; 
international  money  market  instrument 
statistics  reporting  requirements.     83213 
Privacy  .Act;  implementation.     13455 

PROPOSED  RULES 

Ethics  in  Government: 

Post  employment  conflict  of  interest,    17)60 
Foreign  excfiange  transactions,  credit  transfers, 
and  coin  and  currency  export; 
international  money  market  instrument 
statistics  reporting  requirements.     50368 
Improving  Government  regulations: 

Regulatory  agenda;  publication  schedule, 
66335 
Practice  before  Internal  Revenue  Service;  tax 

shelter  promotions.     58594 
Practice  before  Internal  Revenue  Service,  ta.x 
shelter  promotions,  e.vtension  of  time  and 
hearings.     68686.  73962 


Regulatory  agenda;  publication  schedule 

66335 

NOTICES 

Alcohol  consumption;  information  required  to 
furnish  joint  HEW/Treasury  report  to 
President  and  Congress.     12577 
Alcohol  consumption,  information  required  to 
furnish  joint  HEW  Treasury  report  to 
President  and  Congress;  clarification, 
15362 
Antidumping 

Portable  electric  typewriters  from  Japan, 
1220 
.Authority  delegations: 

Assistant  Secretary  (Domestic  Finance); 

reporting  change,     15362 
Assistant  Secretary  (Fiscal);  supervision 

change.     15362 
Office  of  Procurement.  Office  of  the 
Secretary,  director,  et  al.,    13860 
Bonds,  Treasury: 

1995  senes.     869.  I960.  I974I,  23847,  45049, 

46264.  66283.  67824 
2004-2009  series,     51705 
2005-2010  senes.    7883.  9843,  29968,  31854, 
73214.  75836 
Boycotts,  international: 

Countries  requiring  cooperation;  list,     123, 
23574.  44439.  75835 
Committees;  establishment,  renewals, 
terminations,  etc.: 
-Automobile  Industry  Advisory  Committee 

64339 
International  Monetary  System  Advisory 

Committee,    52295 
Practice  before  Internal  Revenue  Service; 
tax  shelter  promotions  and  opinions  by 
practitioners;  proposed  advisory 
committee,     75835 
Small  Business  Advisory  Committee.    28247 
Consumer  program;  final.     39072 
Environmental  effects  abroad  of  major  Federal 

actions;  implementation.    47626 
Ethyl  alcohol  for  use  in  gasohol;  import 
barriers;  report  to  Congress;  inquiry, 
55891 
Foreign  exchange  gains  and  losses,  tax 
treatment;  discussion  draft,    81711 
Foreign  exchange  gains  and  losses,  tax 

treatment;  inquiry,    26871 
Meetings: 
Debt  Management  Advisory  Committees. 

21759,  24296,  45995.  56962,  65104 
Foreign  Portfolio  Investment  Survey 

Advisory  Committee,    81140 
International  Monetary  System  Advisory 

Committee,     15742.60535  /•' 

Small  Business  Advisory  Committee.    342 ^; 

28849.  69082 
Tax  Court  Nomination  Commission,  U.S., 
2725 
National  Environmental  Policy  Act; 

implementation,    1828 
Notes,  Treasury: 
A- 1 990  series.    5 1 703,  53630 
B- 1989  series,    29967 
B- 1 990  series.    73213.75835 
C- 1986  series,    79967.81350 
C-1987  series.     7887,  9447 
C-1988  series.    84196 
D-1984  series.     17107.  21072 
D-1985  senes,     12349,  13860 
E- 1984  senes.    41753,44439 
E-1985  series,    35472.  38202.  39369 
F-I984  senes,     62251.64777 
F-1985  series,    56963,  58743 
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Uniformed  Serrices 

G- 1984  senes.    7321 1.  75835 
H- 1984  series.     82431.85863  ' 

J-1983  senes,     7885.9148 
K-1983  senes,     29965.31253 
L- 1983  senes.     51701.53308 
N- 1982  senes.    4489.6684 
P-1982  senes.     10997.  12577 
Q-1982  senes,     I7I05,  19743 
R-!9g2  senes,    26875.  28247 
S-1982  senes,    33762,  38201,  38202 
T- 1 982  series,    41565.42919 
U-I982  series,    48762.  50500 
V-I982  seru-s      <4932,  57230 
W-I982  senes,     o2249.  63410 
X-I982  series.    69338,  71464 
Y-1982  series,    77533.  80948 
Z-1982  senes.     82430,  84905 
Pnvacy  Act  systems  of  records,    22351, 

24-54,  24755,  48016,  56962,  57805,  69337, 
69621 
Pnv  ac>  Act;  systems  of  records;  annual 

publication,     1 8660 
Regulatory  calendar,     36844 
Senior  Executive  Service; 
Bonus  award  schedules.    5764L  77219 
Performance  Review  Board;  membership, 
28850.  31854,  44439,  52295,  57641, 
59470,  83382 
Tax  treaties,  income: 

Model  Estate  and  Gift  Tax  Treaty;  technical 
explanation,     81920 
Tax  treaties,  income;  various  countries: 
Australia.    62601 
Austna,     5881 
Belgium.     31567 
British  Virgin  Islands.    43516 
Switzeriand.    75835 
Tobago,    2142,  51330 
Trinidad,    2142,  51330 
Tunisia.    2142.70371 

TRUMAN.  HARRYS 

SCHOLARSHIP  tUL.NUAllU.N 

RULES 

Scholarship  program,    81047 

NOTICES 

Meetings;  Sunshine  Act.    21437,  55318 

Scholarship  program;  closing  date  for 

nominations.     74612 
Senior  Executive  Service  Performance  Review 

Board;  membership,    79622 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department 
Railroad  Retirement  Board. 

UNEMPLOYMENT 

COMPKNSATION.  NATION AI 
COM.MISSION 

NOTICES 

Meetings,  6684.  6872.  17097.  20596.  24951. 
27846.  29445.  35948.  38196,  42431 

UNIFORMED  SFR\  TCFS 

UNivERsrrv  oi  ihlhlalih 

SCIENCES 

NOTICES 

Meetings;  Sunshine  Act,  1 5 16,  5899,  15366, 
18230,  32473.  64779,  68826,  78332 
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United 

UNITED  STATES  RAILWAY 
ASSOOATION 

RULES 

Consolidated  Rail  Corporation,  detemiination 

of  attainmeni  of  standards  relating  to 
employee  stock  ownership  plans.     52389 

PROPOSED  RULES 

Consolidated  Rail  Corporation,  determination 
of  attainment  of  standards  relating  to 
employee  stock  ownership  plans,     1 1 141 

NOTICES 

Consolidated  Rail  Corporation;  future  funding, 

inquiry,     S4'K)5  ^■ 

Loan  applications 
Consolidated  Rail  Corp  .    872,  28032,  46957. 

71885.  73216,  "'8850 
Meetmgs   Sunshine  .Act,    878.  7045,  10113, 
1 1662    1 1'578.  202^6,  27873.  35968.  45451, 
51042,  57647.  63606.  71887,  79226.  8524* 

UPPER  MISSISSIPPI  RIVER 
BASIN  COMMISSION 


NOTICES 

Meetings, 


50034.  65-"6.  ^1464.  81721 


URBAN  AFFAIRS  ' 

See  Community  Planning  and  Deveiopmen:. 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 

TRANSPORTATION 
ADMINISTRATION 

RULES 

Interstate  system   withdrawal  of  nonessential 

highway  routes  and  use  of  funds  for 
highway  or  nonhighway  mass  transit 
projects.     6«)3^ 
National  Environmental  Policy  Act; 

implementatiun.     ■'N68 
Organization  and  functions: 

,A.dministrator  and  Deputy  Administrator; 
line  of  succession,     53540 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs.     58022 
State  "Buy  National"  requirements;  policy 

revision,     68655 
Urban  mass  transit  program  (section  5  formula-. 
Public  hearing  requirements  for  service  and 

fare  changes.     262^8 
Public  hearing  requirements  for  service  and 

fare  changes,  correction,     30444 
Public  hearing  requirements  for  service  and 
fare  changes,  extension  of  time,    32699 
Urban  transportation  planning  in  small 
metropolitan  areas,  guidance,    70249 

PROPOSED  RULES 

Bus  rehabilitation  program;  policy  and 

procedures.    9244 
Bus  rehabilitation  program;  policy  and 

procedures;  extension  of  time.    22121 
Buses,  emergency  stockpiling,    13994 
Grantees;  project  management  procedures, 

60306 
Grants 

Public  transportation,  management  and 
operation;  innovative  techniques  and 
methixls.     79664 
Interstate  system;  withdrawal  of  nonessential 
highway  routes  and  substitution  for 
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highway  or  nonhighway  mass  transit 

projects,    2296 
Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs,    30398 
Petroleum  and  natural  gas  conservation; 

Federal  assistance  programs;  advance 

notice,    26091 
Planning: 
Urban  transportation  investment  policy  and 
;^procedure  with  FHWA,  etc.,    71990 
Urban  initiatives  program;  funding  for  mass 

transportation  projects,    70412 
Urban  mass  transit  program  (section  5  formula 

grants);  operating  assistance  applications 

requirements,    56742  « 

NOTICES 

Apportionment  formulas;  urbanized  areaf, 

75144  '    • 

Buses,  advanced-design;  life-cycle  cost 
procurement  procedures;  report 
availability,    65391 
Consumer  program;  final.    71932 
Energy  impact  assessment  panel  discussion, 

44438.  45445 
Environmental  statements;  availability,  etc.: 
Baltimore  region,  north  corridor; 

transportation  alternatives,  analysis; 
meeting.    37939 
Bay  Area  Rapid  Transit  District,  Daly  City, 

Calif.,  turnback  facility,    67188 
Boston  Southwest  Corridor,  transportation 

alternatives,    79221 
Columbus  North  Corridor,  Ohio; 

transportation  alternatives  analysis, 
72858 
Dallas  North  Central  Subarea,  Tex.; 

transportation  alternatives;,    43923 
Guadalupe  corridor  (State  Route  87);  San 

Jose,  Calif.,    28246 
Jacksonville,  Fla.,  downtown  people  mover, 

36254 
Lindenwold-Berlin-Atco  Corridor,  Camden 
County,  N.J.;  transportation  alternatives 
analysis;  meetings,    72858 
Manhattan.  N.Y.,  and  John  F.  Kennedy 
International  Airport  transportation 
corridor;  meeting,    72857 
Massachusetts  Bay  Transportation  Authority; 
green  line  light  rail  transit  system, 
62954 
Sacramento  1-80  Bypass  Corridor,  Calif., 

15361 
San  Jose,  Calif.,  transit  mall,    65391 
Washington  Heights  redevelopment  project, 

Miami,  Fla„    70370 
Westpark/Southwest  Freeway  corridor, 

Houston,  Tex..    30590 
Westside  transportation  corridor;  Portland, 
Oreg.,    51038  . 

Grants;  availability,  etc  :  »^ 

Rolling  stock  procurement  under  urban 
discretionary  or  formula  grants 
programs;  guidelines  and  requirements; 
inquiry,    32224 
Transportation  system  management 
assistance  program  comprehensive, 
solicitation.    79662 
Light  rail  vehicles,  specifications;  inquiry, 

45447.  54173 
Meetings: 

Energy  impact  assessment  panel  discussion, 
44438,  45445 
Rail  rapid  transit  cars,  core  specification; 
availability  and  inquiry,    75834 


Rail  retrofit  reports;  inquiry.     15462.  41564 
Rail  retrofit  reports;  inquiry;  correction. 

17105 
Rail  transit  operation;  electromagnetic 

compatibility,  inquiry.     82428 
Transit  operators,  paperwork  burden  reduction, 

17117 
Urban  mass  transportation  investments  and  rail 

transit  policy;  environmental  impact 

procedures;  revision,    71986 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  .Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  .Administration. 
Panama  Canal. 

Saml  Laurence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Aid  and  attendance  and  housebound  benefits; 

effects e  date  of  awards,     34886 
Character  of  discharge,  eligibility  for  persons 

discharged  for  homosexual  acts,     2318 
'•Child";  defined,     1877 
Child  defined  for  payment  of  benefits; 

adoptions  under  foreign  law.     25391 
Disability  compensation  and  dependency  and 
indemnity  compensation;  rates  increase. 
25392 
Grave  headstones  or  markers.  Government- 
furnished;  allotment  jaCrease.     11804 
Hospitalized  incompetent  Veterans  with  no 
dependents;  institutional  award  increase, 
27436 
Incompetent  veterans  hospitalized, 
institutionalized,  or  domiciled  at 
Government  expense,  reduction  of 
payable  benefits.     64909 
Pension  rates  and  income  limitations; 

increase.     31717 
Rating  disabilities  schedule;  new  diagnostic 

code,    26326 
Rediction  of  service  pension  because  of 

hospitalization,     35326 
Service  records  as  evidence  of  service  and 

character  of  discharge.     72654 
Women's  Army  Auxiliary  Corps  (WAAC); 
eligibility,    67091 
Authority  delegations; 

Home  loan  program;  recorded  powers  of 

attorney  use,    21242 
Supply  Service  Director,  et  al.;  contracting 
authority,     3035 
Incorporations  by  reference,  approval,    44090 
Legal  services.  General  Counsel: 
Representatives,  agents  or  attorneys  of 
claimants;  termination  of  recognition, 
47678 
Loan  guaranty: 
Combination  mobile  home  and  lot  loan 

program;  single  maximum  interest  rate, 
24138 
Home,  mobile  home,  and  vendee  insured 
loans;  holders'  acceptance  of  partial 
payments.     31063 
Home  acquisition  and  improvement  loans; 
energy  saving  improvements  or  repairs 
and  loan  reporting  reqdircments,    53807 


Home  and  condominium  loans;  maximum 

interest  rate  decrease.     29292.  34270 

Home  and  condominium  loans;  maximum 

interest  rate  increase.  10340,  23687,  56343 
63841,  79803 
Home  and  condominium  loans:  maximum 

permissible  interest  rate  increase. 
Home  and  mobile  lot  loans,  allowable 

easements  for  drainage  and  irrigation, 
55720 
Home  improvement  loans;  energy 

conservation  measures  and  solar  energy; 
increase  in  maximum  permissible  rates, 
20471 
Incorporations  by  reference,  approval, 

44090 
Interest  rate  increase.     14035 
Minimum  property  standards;  one  and  two 

family  dwellings,     77028 
Mobile  home  loans;  maximum  interest  rate 

decrease,     34270,  49921 
Mobile  home  loans;  maximum  interest  rate 

increase.     26959,  63842.  79802 
Mobile  home  or  real  estate  loan  guaranty; 
maximum  charge  for  legal  services; 
increase,     38056 
Medical  benefits 

Claims  filing,     53807 
Community-based  treatment  facilities  for 
alcohol  and  drug  abuse  treatment; 
interim,     55716 
Nursing  home  care  in  foreign  countnes, 

80529 
Outpatient  care  in  Philippines  for  U.S. 
veterans,  monthly  income  for 
domiciliary  care  determinations,  dental 
treatment,  etc  ,     47679 
Readjustment  counseling  for  Vietnam  era 

veterans,     39846 
Readjustment  counseling  for  Vietnam  era 

veterans;  correction.    41942 
State  grants  for  construction  of  State  home 
facilities,  eligibility,  costs,  determination 
of  number  of  beds,  etc.,     38356 
Veterans  Omnibus  Health  Care  Act; 

definition  changes,  etc.,    6933 
Women's  Air  Forces  Service  Pilots 
(WASPS),  eligibility.     43169 
National  Environmental  Policy  Act; 

implementation,     62800 
National  Service  Life  Insurance;  lump  sum 

payment.     9732 
Nondiscnmmation 

Handicapped  in  federallv  assisted  programs, 
63264 

Petroleum  and  natural  gas  conservation, 
Federal  assistance  programs,     57992. 
58016 
Procurement.     7813,  8981.  9266.  13074,  14044, 
14045,  15930,  16182,  46387,  55425,  63844 
Vocational  rehabilitation  and  education: 
Counseling,  mandatory;  reduction.     67092 
Course  approval,     43169 
Education  loan  eligibility,  minimum  level  of 

tuition  and  fees,     17996 
Eiducational  assistance  payments  during 

intervals  between  terms.    48886 
Eligibility  for  assistance;  character  of 

discharge.  59311 
Flight  training,  51777 
Internship  and  residency  courses, 

measurement.     73479 
Post- Vietnam  era  participatory  education 

assistance  program.     30 
School  report  requirements.    43170 


^ 


Suspension  of  educational  assistance 
allowance  payments.     31062 

Training  assistance  allowance;  related 
training  counted  toward  120  hours 

worked,     48885 

PROPO^D  RULES 

Adjudication;  pensions,  compensation. 

dependency,  etc.: 
.Aid  and  attendance  and  housebound  benefits; 

effective  date  of  awards,    9297 
Countable  income  exclusions  under 

improved  pension  program.    66815 
Disability  compensation  and  dependency  and 
indemnity  compensation;  rates  increase, 
6416 
Headstone  or  marker.  Government 

furnished:  increase  in  payment,     81787 
Hospitalized  incompetent  veterans  with  no 
dependents;  mstitutional  award  increase 
6957 
Incompetent  veterans  hospitalized, 
institutionalized,  or  domiciled  at 
Government  expense;  reduction  of 
payable  benefits.    47166 
Medicaid  recipients;  disaffirmation  of 

election  of  improved  pension,    68403 
Service  records  as  evidence  of  service  and 

character  of  discharge.    49297 
Women's  Army  Auxiliary  Corps  (WAAC); 
eligibility,     50369 
Board  of  Veterans  Appeals;  rules  of  practice 

56093 
Improving  Government  regulations: 
Regulatory  agenda,     41 169.  83270 
Regulatory  agenda:  publication  schedule, 
66335 
Legal  services.  General  Counsel: 

Representatives,  agents  or  attorneys  of 
claimants;  termination  of  recognition, 
22978 
Loan  guaranty: 

Home  acquisition  and  improvement  loans; 
energy  saving  improvements  or  repairs; 
and  loan  reponmg  requirements,     3926 
Home  and  mobile  home  lot  loans;  allowable 
easements  for  drainage  and  irrigation, 
25411 
Mobile  home  or  real  estate  loan  guaranty; 
maximum  charge  for  legal  services; 
increase,     3330 
Petroleum  and  natural  gas  conservation; 
advance  notice,     30370 
Medical  benefits: 
Claims  filing,     7268 
Nursing  home  care  in  foreign  countries, 

14071 
Outpatient  medical  ser\  ices  to  U.S.  veterans 
for  nonservice-connected  conditions  in 
Philippines;  monthly  income  for 
domiciliary  care  determinations;  dental 
care,  etc  ,     5348 
Patients'  nghts.    3061 
Public  facilities  grants  programs;  buildings 
construction  and  renovation;  energy 
conservation  standards  and  design 
targets,  advance  notice.     30392 
Readjustment  counseling  for  Vietnam  era 

veterans.     22979 
W'omen's  ,Air  Forces  Service  Pilots 
(WASPS);  eligibility.     6957 
Medical  records,  confidentiality.     56082 
National  cemeteries;  disinterments.     18406 
Petroleum  and  natural  gas  conservation; 
Federal  assistance  programs,  advance 
notice.    30368,  30392 
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Veterans 

Pnvacy   Aci    implemenution,     77050 
Pnx^urement      >"'67 
Regulatory  agenda.    41169,83270 
Regulatory  agenda;  publication  schedule, 

66335 
Vocational  rehabilitation  and  education: 
Educational  assistance  allowance;  piayment 
to  participants  in  veterans'  educational 
assistance  program  on  active  duty, 
81068 
Eligibility  for  assistance;  character  of 

discharge,    2667.  81213 
Farm  cooperative  courses.    77050 
Flight  courses;  ratio  of  federally-supported 
to  other  students;  calculation 
requirement,    41661 
Flight  courses;  ratio  of  federally-supported 
to  other  students;  calculation 
requirement;  withdrawn.     84096 
Flight  training,     13128 
Independent  study  programs,    21653 
Internship  and  residency  courses, 

measurement.    50369 
Progress  and  conduct  standards,    803 
Suspension  of  educational  assistance 

allowance  payments,    5350 
Training  assistance  allowance;  related 
training  counted  toward  120  hours 
worked.     18989 

Travel  expenses  for  counseling  purposes; 
withdrawn,     59591 

NOTICES 

Administrator's  Education  and  Rehabiliution 
Advisory  Committee:  annual  report 
availability,     35060 
Central  Office  Education  and  Training  Review- 
Panel   annual  report  availability,     35060 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Career  Development  Committee,    35963 
Cooperative  Studies  Evaluation  Committee 

31855 
Health  Services  Research  and  Development 

Ment  Review  Board,    67496 
Medical  Research  Service  Merit  Review 

Boards.     17713 
Rehabilitative  Engineenng  Research  and 
Development  Merit  Review  Board, 
67496 
Consumer  program;  fmal,    38902 
Dental  program,  service-cotmected  outpatient;' 

evaluation  report;  availability,    46264 
Dialysis  program  evaluation;  report 

availability,     30201 
Educational  assistance  allowance;  school 

liability    p<ilicies  and  procedures;  inquiry, 
62958.  68823 
Environmental  statements;  availability,  etc.: 
Albany.  N Z^'  .  radiation  therapy  suite,     1960 
Albuquerque.  N.  Mex.;  clinical  services 

addition,     37576 
Amanilo.  Tex.;  clinical  addition,  support  and 

education  project,    66285 
Amencan  Lake.  Wash.,  et  al.;  building 

renovation,  etc  ,     51707 
Ann  ArK->r,  Mich  ;  120-bed  nursing  home 

care  unit.     62602 
Bath.  NY.,  ambulatory  care  addition,     12944 
Bath,  NY;  208-bed  domiciliary,     18549, 

47779 
Biloxi.  .Miss.;  clinical  addition,    66285,  82785 
Brooklyn,  NY  ;  addition  for  processing  and 
distribution,  warehouse,  outpatient,  and 
laboratory  administration.     66284 
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Charleston.  S  C  .  clinicaJ  services  addition. 

13250 
Chicago,  III  .  outpatient  clmic  and 

renovation  of  buildings  UA  and  IIB. 

69082 
Culpcpcr.  Va,,  Culpeper  National  Cemetery; 

facility  upgrading.     3506(D 
Denver.  Colo  .  60-bed  nursing  home  care 

unit,     53311 
Des  Moines.  Iowa,  ambulatorv  care  addition, 

5431 
Fargo.  N    Dak  ,  two-story  and  basement 

addition,  north  court  o(  building  No.  9, 

5330S 
Fort  Logan.  Colo  ,  Fon  Logan  National 

Cemeter>.  admmisiration  building  and 

entrance  area.     3^36'^ 
Fresno.  Calif,  tiO-Hed  r.ursing  home  care 

unit.     53308 
Hines.  Ill  ,  new  warehouse/service  building 

and  central  incinerator  unit.    42108 
Honolulu.  Hawaii.  National  Memonal 

Cemetery  of  the  Pacific.     18548,  54934 
Hot  Springs.  S   Dak  .  clinical  addition, 

4 1 2  5  * 
Houston    Tei;    development  and 

moderri.uation.     30201 
Houston.  Tev.  spinal  cord  injury  unit,     1961 
Kerrville,  Tex.;  120-bed  nursing  home  care 

unit.    42109 
Marion.  111.,  60-bed  nursing  home  care  unit. 

61846 
Memphis.  Tenn.;  spinal  cord  injury  unit, 

M;ami.  Fla    research  and  education  building, 

.Minneapolis.  .Minn.,  modernization 

replacement,    35060 
Montgomery.  Ala.;  ambulatory  care  and 

clinical  addition,    66285 
Muskogee.  Okla.;  outpatient  clinical  addition. 

4  3313 
Omaha,  Nebr.;  ambulatory  care  addition, 

62602 
Portland.  Oreg.;  Williamette  National 

Cemetery;  columbaria.     39369 
Reno.  Nev.;  new  laundry  facility,    7667 
Roseburg,  Oreg.;  ambulatory  care  addition, 

41258 
San  Diego.  Calif;  emergency  generator, 

1960 
Shreveport,  La.;  ambulatory  care  addition. 

41258 
Spnngfield.  Mo.;  National  Cemetery; 

additional  gravesites.    53308 
St   Louis,  Mo.;  mental  health  and  behavoria! 

sciences  clinic.    43313 
Tampa.  Fla  :  120-bed  nursing  home  care 

unit.    47782 
Togus.  Maine;  replacement  waste  treatment 
plant  and  incinerator  with  waste  heat 
boiler.     4443'-"^ 
Tuscaloosa,  Ala.;  ambulatory  care  addition, 

59675 
V  J  nous  VAMC  projects,  list;  no  significant 

impact  finding,     66288 
Wichita.  Kans  .  60-bed  nursing  home  care 
unit.     42108 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc 
Biloxi.  Miss  .  clinical  addition  to  medical 

center;  inquiry.     35963 
New  Orleans.  La  ;  clinical  addition  to 
medical  center;  inquiry,     53309 
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Home  loan  program,  participation  of  fee 

appraisers  and  compliance  inspectors. 

policies  and  procedures.     P'lO 
Home  loans;  planned-unit  developments 

processing;  policies  and  procedures. 

58284 
Ionization  radiation  claims;  adjudication 

procedures,    29 1 6 1 
Medical  care  reimbursement  rates;  1981  FY, 

75046 

Meetings: 

Career  Development  Committee,    17710, 

66939 
Cemeteries  and  Memorials  Advisory 

Committee,    28598,  63204 
Central  Office  Education  and  Training 

Review  Panel,    65396 
Cooperative  Studies  Evaluation  Committee. 

3997,  31855,  56222 
Education  and  Training  Review  Panel, 

19421,  47561 
Educational  Allowances  Station  Committee, 
3693,  5881,  6225.  6226,  11974,  13250, 
24755,  24961,  27870,  28850,  32157, 
32828,  36576.  46057,  51039,  58459. 
60106,  61422,  67189,  69621.  75046.  81141 
Health  Services  Research  and  Development 

Merit  Review  Board,    36576 
Health-Related  Effects  of  Herbicides 
Advisory  Committee,    2 1 760,  4756 1 , 
68823,  85243 
Medical  Research  Service  Merit  Review 

Boards,    18549.  61845 
Merit  Review  Board,    2462 
Rehabilitative  Engineering  Research  and 
Development  Merit  Review  Board, 
9447,  47561 
Special  Medical  Advisory  Group,    30201. 

85568 
Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee,    11973, 
53308 
Voluntary  Service  National  Advisory 

Committee,    61846 
Wage  Committee,     17714,  41754,  59470, 
82785 
Mortgage  Credit  Assistance  Program, 

evaluation,  summary  report;  availability, 
3421 
National  cemeteries  and  headstones  and 
markers  programs;  evaluation  summary 
report  availability,    74612 
Nuclear  weapons,  atmospheric  testing;  ionizing 
radiation  exposure  claims;  program  guide, 
86605 
Prisoners  of  war,  former;  disability 

compensation  and  health  care  needs  study; 
report  availability,    43517 
Privacy  Act;  systems  of  records,    16663, 

55560,  57641,  66288,  74612,  77220 
J>rosthetic  treatment  program  evaluation; 

availability,    11973 
Regulatory  calendar,    36844,  77702 
Senior  Executive  Service: 

Bonus  award  schedule,    63988 
Performance  Review  Boards;  membership, 
35474 
Vietnam  era  veterans;  myths  and  realities,  a 
study  of  attitudes  toward;  report 
availability,    67496 
Wage  Committee  annual  report;  availability, 
23102 


VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Department. 
Education  Office. 
Human  Development  Services  Office. 

I'eterans  .Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Amencan  Samoa,  industnes  in;  minimum  wage 

rates  establishment.    40601 
Amencan  Samoa,  industries  in;  minimum  wage 

rates  establishment;  republication.    40985 
Child  labor 

lncorpt:)rations  by  reference,  approval, 
44090 
Child  labor  for  agncultural  employment: 

Waiver  applications  and  restrictions  of  use  of 
pesticides,     55175 
Incorporations  by  reference,  approval,    44090 
Seasonal  industnes: 

Incorporations  by  reference,  approval, 
44<.M.) 
Wage  order  pr<x:edures  for  Puerto  Rico, 
Virgin  Islands  and  .American  Samoa; 
compensation  of  committee  members, 
6(W2 
PROPOSED  RULES 
Child  labor  for  agricultural  employment: 
Waiver  of  provisions  for  10-1 1  year  old 
minors  in  hand  harvesting  of  short 
season  crops,  and  restrictions  on  use  of 
'  pesticides  and  other  chemicals.     15168 

Waiver  of  provisions  for  10-11  year  old 
minors  in  hand  harvesting  of  short 
season  crops,  and  restrictions  on  use  of 
pesticides  and  other  chemicals; 
correction.     17160 
Homeworkers  employment,  hearing,     80555 
Projects  assisted  by  grants  from  Arts  and 
Humanities.  National  Foundation;  labor 
standards  for  professional  performers  and 
technical  personnel.     83Q14 

NOTICES 

Child  labor  for  agncultural  employment: 
Waiver  of  provisions  for  10-11  year  old 
minors  in  hand  harvesting  of  shon 
season  crops.     56215 
Fair  value  or  reasonable  cost  determination 
petitions: 
Mid-Hudson  Legal  Services,  Inc.;  facilities 
furnished  to  employees  by  various 
companies,    49721 
Learners,  certificates  authorizing  employment 
at  special  minimum  wages,     1179,  24950, 
51969.  66533 

WAGE  AND  PRICE  STABILITY 
COUNCIL 


RULES 

Data  requests: 

Form  PAY- 1.  adoption.    966,41304 
Form  PM-1;  prices,  sales,  and  profits; 

adoption,    31935 
Form  PM-1;  pnces.  sales,  and  profits; 

availability  of  proposed  form,     6917, 

6985 
Insurance  providers:  interim  rules  and 

request  for  comments.     14840 
Insurance  providers;  interim  rules  and 

request  for  comments,  correction. 

21609 
Questions  and  answers.     76641 
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'  Pay  standard: 

Incremental  pay  mcrea.ses:  interim  rules, 
questions  and  answers,  and  request  for 
comments.    4338 
Interim  rule  and  inquiry.     17125 
Intenm  rule  and  inquiry;  correction,     21609 
Intermediate  pnce  limitations,  questions  and 

answers;  interim  rules,     21259 
Pension  policy;  questions  and  answers. 

65995 
Procedural  rules,  questions  and  answers, 

3247.  52769 
Questions  and  answers,  5297,  20453,  37397, 
42589,  69207.  71759 
Pnce  standard: 

Financial  institutions  and  insurance 

providers.     14838 
Financial  institutions  and  insurance 

providers;  intenm  standards  and  request 
for  comments,     1816 
Financial  institutions  and  insurance 

providers,  intenm  standards  and  request 
for  comments;  correction.     7535 
Gas.  electric,  and  water  utilities;  gross- 
margin  standard:  questions  and  answers, 
36047 
Gas,  electnc,  and  water  utilities;  gross- 
margin  standard;  questions  and  answers; 
clarification,     6S62'* 
Gold  and  silver  passthrough.     51175,  71759 
Gold  and  silver  passthrough  increases  for 

costs.     38335 
Incremental  pay  increases;  interim  rules, 
questions  and  answers,  and  request  for 
comments.    4338 
Insurance  providers,  questions  and  answers. 

14840 
Insurance  providers;  questions  and  answers; 

correction,     21609 
Insurance  providers  other  than  medical  and 

dental,     3217 
Intenm  final.     63462 
Intermediate  price  limitations,  questions  and 

answers;  intenm  rules,     2125*^ 
Natural-gas  liquids;  exclusion  and  petroleum 

refinery  operations,     3216 
Procedural  rules,  questions  and  answers, 

52769 
Questions  and  answers.     76641 
Questions  and  answers,  change  and  addition, 

6537 
Questions  and  answers,  modification,     5297 
Second  year  program;  questions  and 

answers,    72619 
Second-year  standards:  implementation 
guide,     3217 

Price-change  information;  reporting 

requirements,  dollar  threshold  reduced 
(Questions  and  Answers),     18365 

Price-change  information;  reporting 

requirements;  dollar  threshold  reduced 
(Questions  and  Answers);  correction. 
21609 

Procedural  rules: 

Insurance  providers;  interim  rules  and 

request  for  comments.     14840 
Insurance  providers;  interim  rules  and 
request  for  comments;  correction, 
21609 
Questions  and  answers.     76641 
Self-administration  of  inability-to-compute 
and  uncontrollable-cosi  exceptions; 
questions  and  answers;  interim.     51541 
Procedural  rules  and  data  requests;  interim, 
65502 


PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.     30445,  68396 
Price  standards;  evaluation  and  review; 

advance  notice,    47052 
NOTICES 
First  year  price  standards,  exceptions;  policy 

statement.     4370 
Improving  Government  regulations; 

implementation,     13793 
Meetings: 
Pay  Advisory  Committee,    1438,  8332, 
17627,  21330,  27807,  37875,  52295* 
57513,  71641 
Price  Advisory  Committee,    5363,  13793, 
18226,  20991,  23040,  27973,  37472, 
42364,  45613,  48180,  57513,  62520, 
66188,  68419,  70538,  71839 
Noninflationary  pay  and  price  behavior: 
Form  CO-1;  request  for  submission,     1819 
Form  PM-1.  proposed;  availability,    6985 
Privacy  Act.  systems  of  records,    25111 
Second-year  pnce  standards;  compiendium 
availability.     32035 

WASTE  TREATMENT  AND 
DISPOSAL 

See  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Engineers  Corps. 
Environmental  Protcaion  Agency. 

WATER  AND  POWER 
RESOURCES  SERVICE 

RULES 

Federal  reclamation  projects: 

Applications  for  entry  on  lands;  CFR  part 

removed,     1878 
Exchange  of  farm  units;  authority  citation 
added,     1879        . 
Teton  flood  victims;  sale  of  replacement  farm 

units,     86495 
Unproductive  land;  elimination  or  exchange; 

authonty  citations  added,    1878 
PROPOSED  RULES 

Teton  flood  victims;  sale  of  replacement  farm 
units,     P165 

NOTICES 

Cloud  seeding  research  program;  Sierra 

Cooperative  Pilot  Project,  Calif  and  Nev., 
8736 
Contract  negotiations: 

Bonneville  Unit.  Central  Utah  Project, 

56199 
Broadview  Water  District,  Calif,    36181 
Buffalo  Bill  Reservoir,  Shoshone  Project, 

W'yo  .     24928 
Buffalo  Rapids  Irrigation  Project,  District 

No.  2.  Mont..     70584 
Canyon  Ferry  Unit,  Pick-Sloan  Missouri 

Basin  Program,  Mont.,     17211 
Casper-Alcova  Irrigation  District,  Wyo.,  et 

al..    77522 
Central  Nebraska  Public  Power  and 

Irngation  District,     8364.  47941 
Central  Utah  Water  Conservancy  District, 

Utah,    78240 
Central  Valley  Project,  Calif,    27837 
Colony  Development  Operation  et  al.,  Colo., 

81129 
Colorado,  Bonny  Reservoir,    66215 
Columbia  Basin  Irrigation  Districts,    23749 
Columbia  Basin  Project,  Wash.,    53245 
Delta.  Colo..    60496 


JANUARY-DECE.MBER.  1980  ANNUAL.  FEDFRAI    REGISTER  INDEX 


Fon  Peck  Reservoir,  Mont.,    50426 
Kanawha  W ater  District,    72300 
Kevhole  I.  nit.  Pick-Sloan  Missouri  Basin 

Program,  Wyo.,     55842 
Lower  Colorado  River  Basin,    66879 
Lower  Missouri  Region,  Denver,  Colo., 

15270 
Montana  Department  of  Natural  Resources 
and  Conservation,  Cooney  Dam  and 
Reservoir.    27999 
Questa,  N.  Mex.,    6178 
Reno.  Nev.,  et  al..     19326,  27999 
Roosevelt  Irrigation  District,  Aril.,    81130 
San  Juan  Basin  Water  Haulers  Association, 

28000 
San  Juan-Chama  Project,  N.  Mex..    22202 
Santa  Clara  Valley  Water  District,  Cali^  et 

al..    57557  ^ 

Shoshone  Irrigation  District,  Wyo.,    28510 
South  Cache  Water  Users  Asso.,  Uuh, 

62217 
Stony  Creek  Water  District,    8736 
Truckee-Carson  Irrigation  District,    47734 
Upper  Colorado  Region,     51290 
Upper  Missouri  Region,  et  al.,    13828 
Ute  Mountain  Ute  Indian  Tribe,  Colo., 

59642 
Washington  Water  Power  Co.  et  al.,    23531 
Westlands  Water  District,    6653,  39547 
Whitestone  Reclamation  District,  Wash., 

50943 
Yakima-Tieton  Irrigation  District.  Wash.. 
63948,  81274 
Environmental  statements;  availability,  etc.: 
Animas-La  Plau  Project.  Colo,  and  N.  Mex., 

45703 
Auburn  Dam,  Aubum-Folsom  South  Unit, 
Central  Valley  Project,  Calif,    31504. 
63948 
Auburn  Dam,  seismicity  and  dam  safety. 

Central  Valley  Project,  Calif,    33738 
Central'Valley  Project,  Calif,  et  al.,    54452 
Central  Valley  Project,  Calif; 

reauthorization  and  coordinated 
operating  agreement,     51290 
Creston  Steam  Electric  Sution,  Wash., 

35019 
Jackson  Lake  Dam  Minidoka  Project,  Idaho- 
Wyoming,    25953 
Lower  Gunnison  Basin  Salinity  Control 
Unit,  Colorado  River  Water  Quality 
Improvement  Program,  Colo.,    26144 
New  Melones  Isake,  Central  Valley  Project, 

Calif,    39546 
New  Melones  Unit,  Central  Valley  Project, 

Calif.    39347,  61800 
O'Neil  Unit,  Pick-Sloan  Missoun  Ba.sin 

Program.  Nebr..    83032,  83033 
O'Neill  Unit.  Nebr.;  geologic  stability  and 

agncultural  research  alternative,    61033 
Salmon  Falls  Division,  Upper  Snake  River 

Project.  Idaho-Wyoming,    8737 
Upaico  Unit,  Central  Utah  Project,     17644 
Versippi  Unit,  N.  Dak.;  Pick-Sloan  Missouri 
Basin  Program,    27025 
Floodplain  management  and  wetlands 

protection;  instructions  and  guidance,  final 
procedures;  changes  to  reflect  agency 
nomenclature  change,  etc.,     1693 
Meetings: 
Colorado  River  Basin  Salinity  Control 
Advisory  Council,    54149 
Motor  vehicles,  off-road,  use  on  designated 
roads,  trails,  and  open  areas: 
Horsetooeh  Reservoir.  Colorado-Big 
Thoinpson  project,  Colo.,    14942 
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Water 

Mount  St.  Helens  ash  fallout  zone;  deferral  of 

construction  payments,     54875 
Public  involvement  in  WPRS  actions;  final 

instructions,     57178 
Public  involvement  in  WPRS  actions;  proposed 

instructions,     3115 
Regulatory  calendar,    36844.  77702 

WATER  AND  VSATLRWAVS 

5.>  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

f>p(««.a'-e  River  Basin  Commission. 
Eri'.mer^  Corps. 

yn;:rrr.rnental  Protection  Agency. 
f-\:dc'-Lj^  Mantime  Commission. 
Gren:  Lakes  Basin  Commission. 
Interior  Department. 
hterstate  Commerce  Commission. 
Pjnjmj  Canal. 
Sa:n:  Lawrence  Seaway  Development 

Corporation. 
Soi^  Conservation  Service. 
i  'rper  Mississippi  River  Basin  Commission. 
U'jte-  and  Power  Resources  Service. 
H^:,-'  Re^oi.'-ces  Council. 

WATER  RESOURCES  COl  NTH 

RLLE-S 

Floodplain  managenier.t  and  wetlands 

protection,     ''btil 
O-ganization  and  functions: 

Council  meetings;  quorum  requirements, 

24459 
Interagency  Liaison  Committee  review  of 
agenda  packages,     58834 
Sta:?  -i.ater  management  planning  program; 

guidelines.     72006 
W  ater  and  related  land  resources  projects; 
national  economic  development  (NED) 
benefits  and  costs,  evaluation  procedures; 
correction,    24864 
Water  resources  planning  (Level  C): 
Environmental  quality  evaluation' 

procedures,    64402 
Environmental  quality  evaluation 

procedures;  correction,    73034 
National  economic  development  (NED) 
benefits  and  costs  and  other  social 
effects,  evaluation  procedures,    24863, 
64448 
National  economic  development  (NED) 
benefits  and  costs  and  other  social 
effects;  evaluation  procedures; 
correction,    73033 
Uniform  requirements  for  Federal  agencies 
implementation  studies;  principles  and 
standards,    64366 
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Uniform  requirements  for  Federal  agencies 
implementation  studies;  principles  and 
standards;  correction,    73033 

PROPOSED  RULES 

Floodplain  management  and  wetlands 

protection,    47866 
Improving  Government  regulations: 
Regulatory  agenda,    26718 
Regulatory  agenda;  publication  schedule, 
66335 
National  Historic  Preservation  Act; 

compliance,    76701  i 

Regulatory  agenda;  publication  schedule,  j 

66335  i 

State  water  management  planning  program; 

guidelines,    48800 
State  water  management  planning  program; 

guidelines;  hearing  cancelled,    56355 
Water  resources  planring;  general  principles, 

standards,  and  procedures,    25302 

NOTICES 

Privacy  Act;  systems  of  records;  annual 

publication,    7362 
Senior  Executive  Service: 

Bonus  awards  schedule,    52546 
Performance  Review  Board;  membership, 
52545 
Water  and  related  land  resources;  planning 
principles  and  sundards;  discount  rate 
change,    70167 
Water  assessment  reports: 

Coal  Liquefaction  Demonstration  Plant, 

Morgantown,  W.  Va.;  inquiry,    55994 
Great  Plains  Gasification  Project,  Mercer 

County,  N.  Dak.;  inquiry,    51744 
Heber  Demonstration  Plant,  Calif.; 
geothermal  binary  electric  power 
generation;  inquiry,    49862 
Upper  Missouri  River  Basin;  synthetic  fuel 
development.    71728 

WESTERN  AKl  \  J'OUI  R 
ADMINISTRATION 

NOTI6ES 

Boulc^r  City  Area  Projects;  marketing  criteria; 
public  information  forums,     10398,  24912, 
50412 
Colorado  River  storage  project,  etc.;  post-1989 
marketing  plans;  public  information  forum 
and  inquiry,    27004,  47562 
Environmental  statements;  availability,  etc.: 
Cottonwood-Elverta  No.  3  230-kilovolt 

transmission  line  rehabilitation  proposal, 
Shasta,  Tehama,  and  Butte  Counties, 
Calif,    69033 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 


Sterling-Holyoke  6'5-kilovoU  electrical 
transmission  line,  Colo.,     80349 
Pick-Sloan  .Missouri  Basin  Program;  post  1985 
marketing  plan;  final  date  for  consideration 
of  applications.     81257 
Pick-Sloan  Missouri  Basin  Program;  post- 1985 
marketing  plan;  final  plan  availability,  etc., 
71860.  77509 
Pick-Sloan  Missouri  Basin  Program;  post- 1985 
marketing  plan;  public  information  forums 
and  inquiry.     37519,  50929 
Power  rate  adjustments: 
Central  Valley  Project,    67442 
Colorado  River  Storage  Project.     10399 
Colorado  River  Storage  Project;  proposed 

interim.     55808,  86988 
Colorado  River  Storage  Project,  proposed 

interim,  inquiry.     52900 
Colorado  River  Storage  Project,  proposed 
interim,  mquirv  extension  of  time. 
58407 
Parker-Davis  Project,     17061,34046 
Public  Utility  Regulatory  Policies  Act: 

Compliance  with  Title  II;  hearing,     80349 
Public  Utility  Regulatory  Policies  Act; 
"Preconsideration  of  Public  Utility 
Regulatory  Policies  Act  Title  I 
Standards'",  availability  and  hearing. 
69288 
Sacramento  Area  Office.  pov,er  marketing 
plan.    81865 

WHITE  HOUSE  FELLOWSHIPS. 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings,    30580 

Privacy  Act;  systems  of  records;  annual 
publication,     53311 

WOMEN.  PRESIDENT'S 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,  3127,  8401,  9421,  13570,  25562, 
25563,  35054,  55302,  63986.  79209 

WORLD  HUNCiER, 

PRESIDENTIAL  COMMISSION 

ON 

RULES 

Commission  termination,    58505 
P^acy  Act;  CFR  Part  removed,    58505 

NOTICES 

Meetings,    2121,  6521,  8401,  11971,  18217, 

26544,  29150,  37927 
Privacy  Act;  systems  of  records;  revocation 

anWansfer,    58540,  58744 
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PRIVACY  ACT  PUBLICATIONS-JANUARY-DECEMBER, 

1980  ANNUAL 


ACTION 

NOTICES 

Systems  of  records,     812,61651 

Systems  of  records;  annual  publication,     841 13 

ACTUARIES.  JOINT  BOARD  FOR 
ENROLLMENT 

RUES 

implementation.     84994 

ADMINISTRATION  OLEIC  E. 
EXECUTIV  E  OFFICE  OF  THE 
PRESIDENT 

"fti  I.ES 

Implcmentaiion,     4i  121 

PROPOSED  RULES 

Implementation,     22049 

NOTICES 

Systems  of  records,     22186,  5iit20 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Implementation,    20789 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records.     3361.  10824,  10825 

AIR  FORCE  DEPARTMENT 

NOTICES 

Systems  of  records,    5514,  13181,  17627,  38098, 
41049,45613.  51124,  80164 

ARMS  CONTROI   AND 
DISARMAMENT  AGENCY 

NOTICES 

Systems  of  records,    61003,  82684 

ARMY  DEPARTMENT 

RULES 

Implementation,     83214 

PROPOSED  RULES  ' 

Implementation,     71373,  73103,  78727 

NOTICES 

Systems  of  records,  1658,  20992,  21673,  261 17, 
29390,  41478.  46842,  48936,  62874,  68996, 
70298,  73728,  75734,  78747 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records;  annual  publication,    6820 


CHILD.  INTERNATIONAL  YEAR 
OF  THE.  1979.  NATIONAL 
COMMISSION 

RULES 

Implementation;  CFR^Part  removal,    37397 
NOTICES 

Systems  of  records;  revocation  and  transfer, 

37570 

COMMERCE  DEPARTMENT 

RULES 

Implemeritation,    82102 

NOTICES 

Systems  of  records,     14616r,  40199,  56123, 

74016 
Systems  of  records;  annual  publication,     82105 
Systems  of  records;  annual  publication; 

correction,     1657,  85139 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES 

Implementation,    26952 

NOTICES 

Systems  of  records,    80573 

Systems  ofTecords;  annual  publication,    28391 

COMMUNITY  SER\  ICES 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    69278 

CONSUMER  PRODUCT  SAFETY 
CO.MMISSION  ! 

NOTICES 

Systems  of  records,    34337,  56860 

COP'S  RIGHT  OFFICE.  LIBRARY 
OF  CON<,RESS 

NOTICES 

Systems  of  records;  annual  publication,    61821 

CUSTOMS  SERVICE 

NqxiCES 

Systems  of  records,    56221 

DEFENSE  DEPARTMENT 

RULES 

Implementation,    43409 
PROPOSED  RULES 
Implementation,    29590,  63004 
NOTICES 

Systems  of  records,    9316,  10840,  15604,  17056, 
29390,  34034,  34951,  34956,  51874,  51880, 
54396,  55^6,  56861,  57163,  57515,  57518, 


58933,  62879,  65648,  69282,  69537,  76730, 
79876,  80863 

DEFENSE  I  OGT'^TTC';  \C,}\ni 

NOTICES 

Systems  of  records.    29385.  79527.  80865 

DEE'ENSE  MAFF1N(.   V(.l  \(  \ 

NOIK  i;s 

Systems  of  records,    1660,  79867,  81807 

DEFENSE  NUCLEA  R    \  ( .  I  \  (  ^ 

NOTICES 

System^  of  records     55506,  62871 

ener(;y  du'artmfnt 

RULES 

Implementation,    61576 
Implementation;  correction.    63262 

PROPOSED  RULES 

Implementation,     35764 
NOTICES 

Systems  of  records.     17120.  30470,  59610 

EQUAL  EMPLOY  Mf  NT 

OPPORTl  NIIl   (  ()\!\llsM()\ 

NOTICES 

Systems  of  ifcords,    86550 

Systems  of  records;  annual  publication,    67459 

ETHICAI    PROHLIMS  IN 

MEDKINI  AND  BI(  )M  I  1  )1{:aL 
AND  BIILW  lORAl 
RESEARCH.  PRESIDENT'S 
COMMISSION  lOH    IHE 
STUD\()I 

PROPOSED  RLLES 

Implementation,    6791 

NOTICES  ^ 

Systems  of  records,    6873 

EXPORT  IMPORT  R  \NK 

NOTICES 

Systems  of  records;  annual  publication.     59404 

FEDERAL  (  ()\1\H  N|(  MloNS 
COMMISSION 

NOTICI  S 

System^  >  t  records.     19313 

FEDERAI    DFPOSri   |\s!  RWCF 
CORPORA!  ION 

NOTICES 

Systems  of  records,    57770 

Systems  of  records;  annual  publication,    63920 
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FDIC  ' 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RH-K> 

I-plementation,    17152.  64580 

PROPOSED  RULES 

ln-rlcmt:ntj:;i'",     51426  I 

NOIH  KS 

bNsieins  of  records.    37888.  40646,  51431. 

53569.82711 
Systems  of  records;  annual  publication,     67830 
Systems  of  records;  annual  publication; 

correction.     74995 

EEDER\E  ENERGY 

RKGCLAIORV  CUMMIS-MUN 

Noru  KS 

Systems  of  records,    70702 

FEDERAL  HOME  LOAN  B  XNK 
DOARD 


NO  nets 

Systems  of  records,    1681 

S\>Tcm';  of  records   i"'iv!a1  publication. 


68840 


FEDERAL  LABOR  REL.ATIONS 
AITHORIT^ 

NOTICES 

S•.^Ic^l^  of  record--,     "'-"*    ^^''^ 

FEDERAL  MEDIATION  \NU 
CONCILIATION  SERMCE 

NOTICES 

Systems  of  records;  annual  publication.     57542 

FEDERAL  SERVTCF  IMPXSSFS 
PANEL 

NOTICES 

Systems  of  records,    7308 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Svstems  of  records,    47727,49359 

S. Mtms  of  records;  annual  publication,    1274 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICE^ 

Systems  of  records,    8722.  74051 

Systems  of  records;  annual  publication,     578^0 

Sv stems  of  records;  annual  publication;         .    A 

correction.     59635 

HEALTH.  EDUCATION.  AND 
WELFARE  DEPARTMENT 

NOTICES 

S>Mems  of  records.     18485.  18487.  24247 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

NOTICES  ---_        I 

S>>iems    ?■  records;  annual  publication,    84402. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RLLES 

Implerr.entithin,     "4^>0<) 

2J8 


NOTICES 

Systems  of  records,    73796 

Systems  of  records;  annual  publication,    84476 

HOL^INf,   \ND  URRVN 

DE\LLOPMENI  DLi'ARlMKNI 

PROPOSED  RULES 

Implementation,    48654 

NOTICES 

Systems  of  records.  5840,  6479,  18129,  19053. 

23525.  26825.  27018.  35426.  35427.  46*89. 

49362.  60019,  63360,  63935,  67469.  67470. 
j   70983.  75329,  80909,  82365 
Systems  of  records;  annual  publication,  67608 

HUM  \N  nr\ TT  OPMENT 

5ER\  U  \  s  OHTCE 

NOTICES 

Systems  of  records;  annual  publication.    84472 

INTERK  )U  III  i'  \HIMI  M 

NOTICES 

Systems  of  records,     15684,  4^381.  55831, 

59642,  84160 
Systems  of  records;  annual  publication,    75084 

INTERIM    Rr\TXUF sFRVTCE 

NOTICES 

Systems  of  records,    40272.  58743 

kM  I  H\  \IIUN.\L 

BROADCASTING  HOXRH 

RULES 

Implementation.     17125 

NOTICES 

Systems  of  records;  annual  publication,    86519 

INTERN  \  1  1()\  \l 

( OMMLMCATION  AGENCY 

RULES 

Implementation,    17569 

INTERNATIONAL 

DFNELOPMENT 

(( )()('{  R  VIION  AGENCY 

RULES 

Implementation,     2079 1 

INTERNATIONAL  IRADE 
COMMISSION 

NOTICES 

Systems  of  records,    65366,  70624 

JUSTICE  DEPARTMENT 

RULES 

Implementation,     5301,  32670 

PROPOSED  RULES 

Implementation,    7820,  52183 

NOTICES 

Systems  of  records,  5419,  6868,  7877,  13847, 
32143,  39354,  42419,  42421.  52284.  57788. 
72308 

Systems  of  records;  annual  publication,    2194, 
75897 


LABOR  DEPARTMENT 

NOTICES  '■ 

Systems  of  records.    56214 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

RULES 

Implementation. 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Reports  of  agency  systems  of  records.  1712, 
5858.  14352,  14725.  23836.  27858,  55882, 
56481,  65375,  73836.  77209 

Systems  of  records.  8399.  15736 


lion.    6780 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Implementation.    67079 

NOTICES 

Systems  of  records;  annual  publication.    64838 

NATIONAL  C  APITAL  PLANNING 
COMNHSSION 

NOTICES 

Systems  of  records,     57604 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NOTICES 

Systems  of  records.    85232 

Systems  of  records;  annual  publication,    2778 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

S\^tiniv  "f  records;  annual  publication,    61821 

NATIONAL  SCIENCE 
FOUNDATION 


NOTICES 

Systems  of  records 


31241 


NATIONAL  SECl  RITV  AGENCY/ 
CENTRAL  SECURITY  SERVICE 

RULES 

Implementation.     R0106 

PROPOSED  RL  LES 

Implementation,    71373 

NOTICES 

S\stemv  i-r  records,  1662.  55508.  71412 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Systems  of  records,  annual  publication,     73832 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

NOTICES 

Systems  of  records,     76276 

Systems  of  records,  annual  publication,     30577 
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NAVY  DEPARTMENT 

PROPOSED  RULES 

Implementation,     76713 

NOTICES 

Systems  of  records.  11523.  13182.  13794. 

32037,  33677.  33679,  37254,  38099.  43841. 

45938.  50851.  53508.  57514.  58646,  58651, 

59938,  62876.  63898.  69280,  70301,  75737, 

78748.  78749.  79875 

NUCLEAR  REGULATORY 
COMMISSION 

RUES 

Implementation,     17129 
NOTICES 

Systems  of  records.     8397.  17306,  19104,  25558, 
28847.  50689,  50690,  62947,  70161,  84901 

NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

RULES 

Implementation.     58809 

PROPOSED  RULF^ 

Implementation.     50772 

NOTICES 

Systems  of  records,    5I0I  I,  58988 

PANAMA  CANAL 

NOTICES 

Systems  of  records;  annual  publication,     85256 

PENNSYI  VANIA  AV  ENUE 
DEXEIOPMENT 
CORPORATION 

NOTICES 

Systems  of  records;  annual  publication.     81906 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

NOTICES 

Systems  of  records;  annual  publication,    68858 

PERSONNEL  MANAGEMENT 
OFFICE 

RULES 

Implementation,     52769 

NOTICES 

Systems  of  records,     12563,  20601.  29454. 

29947.  41743,  48291.  67490.  67810 
Systems  of  records;  annual  publication.     78378 
Systems  of  records;  annual  publication; 

correction,    81906 


POSTAL  SERMCE 
RULES 

Implementation;  clarifying  modifications 

44270 

NOTICES 

Systems  of  records,    32153,  51322,  56482, 

63198,  74124 
Systems  of  records;  annual  publication,     1 558 

PUBLIC  HEALTH  SERVICE 
NOTICES 

Systems  of  records.    28206,  36170,  47243, 
49166,  53220,  54444,  58209,  59636,  64711, 
65680,  80186,  82359 

Systems  of  records;  annual  publication.    84518 

RAILROAD  RETIRE.MLNl 
BOARD 

NOTICES  j 

Systems  of  records.    75824,80391  ' 

Systems  of  records;  annual  publication,     16370 

SELECTIVE  SERMCE  SYSTEM 

NOTICES 

Systems  of  records,    30587 

SOCIAL  SECURITY 
ADMINISTRAIJON 

RULES 

Implementation,     74906 

NOTICES 

Systems  of  records,    240 1 ,  2 1 7 1 5,  59636,  59638, 

71433 
Systems  of  records;  annual  publication,    84684 

STATE  DEPARTMENT 

RULES 

Implementation,    58108 
Implementation;  correction,    62426 
PROPOSED  RULES 
Implementation,     37456 
NOTICES 

Systems  of  records,    2 1 759 
Systems  of  records;  annual  publication,    3690, 
83374 


TENNESSEE  VALLEY 

AUTHOR!  n 

NOTICES 

Systems  of  records;  annual  publication,    9427 


TRANSPORTAIIUN 

DEPARTMENT  ^ 

RU  f> 

Implementation,     8993 

NOTICES 

Systems  of  records,    60104 

Systems  of  records;  annual  publication,     1 1686 

TRANSPORTATION  POLICY 
STUDY.  NATIONAL 
COMVHSSION 

Rl  I  ES 

Implementation.  CFR  Part  removed.     2001 

TREASURY  DEPAKi.MLNl 

RULES 

Implementation,     13455 

NOTICES 

Systems  of  records,    22351,  24754,  24755, 

48016.  56962,  57805,  69337,  69621 
Systems  of  records:  annual  publication.     18660 

MTIRANS    VDMLNISIKAIION 
I'KOI'OS!  i)  Kl  IT-:S 
Implementation,     77050 
NOTICES 

Systems  of  records,  16663,  55560,  57641, 
66288,  74612,  77220 

WAGE  AND  F'RIC!    S[  \m]  ]]\ 
COUNCIL 

NOTICES  •     ' 

Systems  of  records,    25111 

WATER  RESOURCES  (  ol  \<  !i 

NOTICES 

Systems  of  records;  annual  publication,    7362 

WHITE  HOI'SF  FFI  T  OWSHTP^^ 
FRFSlDi  NUs  (  OMMiSNlON 

N(  U  HIS 

Systems  of  records;  annual  publication,    5331 1 

\U)R!  1)  I!!   \(,|  R 

FKLnHH  \  I  !  \i    {  (  iXIMixsM  >\ 
ON 

RULES 

CFR  Part  removed,    58505 
NOTICES 

Systems  of  records;  revocation  and  transfer, 

58540,  58744 
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FEDERAL  REGISTER  INDEX,  CONSUMER  SUBJECT 
LISTING.  AUGUST-DECEMBER 


.iniMinicr  intercsi.    This  listing 
he  divumeni.  i>suing  agency, 


The  following  entries  have  b^en  identified  Dy  tne  issuing  agencicN  a>  documents  ot  particul.ir 
H'^hh^hts  the  broad  subiect  area  of  consumer  mterest  followed  by  the  specific  subject  matter  ,      ■        .      , 

di^S;  -at' g   rTand  page  number.  This  listing  ,s  not  meant  to  be  comprehensive;  please  refer  ,.  ,he  nuun  :ndex  tor  other  documents 

of  possible  consumer  interest 


ADOPTION  ASSISTANCE  \ND  CHU  D 
WELFARE 
Derr.onstration  project  to  assist  qualified 
applicants  with  cost  of  commenting  in 
proceeding.  Health  and  Human  Services 
Department,  Proposed  Rules.,     83172 
ADVERTISING 

Product  guarantees.  Federal  Trade 

Commission.  Proposed  Rules,     51838 
ALCOHOLIC  BEV  EJIAGES 
Labeling  and  advertising  of  wine,  distilled 
spins,  and  malt  beverages;  Alcohol, 
Tobacco  and  Firearms  Bureau; 
Proposed  Rules..     83530 
Labeling  of  imported  wine;  Alcohol, 
Tobacco  and  Firearms  Bureau; 
Proposed  Rules.,     82275 
U  ine  labeling,  viticultural  areas;  Alcohol, 
Tobacco  and  Firearms  Bureau; 
Proposed  Rules,,     70911,70913,70914. 
"3694,  82470.  824^: 
APPLIANCE  LABELING  _    I 

Energy  efficiency  information  for  air 

conditioners  and  heat  pumps;  Federal 
Trade  Commission.  Proposed  Rules, 

BANKING 

Consumer  cooperative  credit  and  interest 
rates  policies;  National  Consumer 
Cooperative  Bank;  Notices,    52971 

Electronic  fund  transfers,  exemption  of 
overdraft  checking  plans  from 
compulsory  use  prohibition;  Federal 
Reserve  System;  Proposed  Rules., 
De34s 

Electronic  fund  transfers,  preemption  of 
State  law;  Federal  Reserve  System;. 
Proposed  Rules.     54070  | 

BUSINESS  ASSISTANCE 

Consumer  program  publication;  Small 
BusInes^  Administration;  Notices., 

CLINICAL  LABORATORIES 

Elimination  of  Federal  license  fees;  Centers 

for  Disease  Control;  Rjiles.,    76148 
CREDIT 

Equal  credit  opportunity;  income 

consideration  and  disclosure  of  reason 

for  adverse  action;  Federal  Reserve 

System;  Proposed  Rules.,    56818.  69470 
Truth  in  lending,  complete  revision;  Federal 

Reserve  System;  Proposed  Rules.. 

80648 
Truth  in  lending,  security  interest  disclo!.ures 

in  closed  end  credit  transactions; 

Federal  Reserve  System;  Proposed 

Rules..     84074 

CREDIT   LNIONS 

Interest  ,'ate  in  excess  of  15%  per  annum  on 
Government  insured  or  guaranteed 
loans;  National  Credit  Union 
Administration;  Rules.    71353 


Sututory  enforcement  action  disclosure 
summary;  National  Credit  Union 
Administration;  Notices.,    72367 
DISABILITY  BENEFITS 

Disabled  workers  and  family  disability 
insurance  benefits;  Social  Security 
Administration;  Proposed  Rules.,    84086 
FEDERAL  ASSISTANCE  IN  STATE 
WELFARE  EXPENDITURES 
Matching  shares  for  AFDC,  Medicaid,  and 
Aid  to  Needy,  aged,  blind,  or  disabled 
persons;  Social  Security  Administration; 
Notices.,    79582 

FOOD 

Caffeine,  deletion  of  GRAS  status;  Food  and 
Drug  Administration;  Proposed  Rules., 
69817 

Caffeine,  use  in  soda  water;  Food  and  Drug 
Administration;  Proposed  Rules.,    69816 

FOOD  PROGRAMS 

"Competitive  foods"  in  school  lunch  and 
breakfast  programs;  Food  and  Nutrition 
Service;  Rules,    76937 

GASOLINE 

Credit  extension  for  retail  purchase  of  motor 
gasoline,  elimination  of  regulating  role; 
Economic  Regulatory  Administration; 
Proposed  Rules.,    57138 
HEALTH  AND  HUMAN  SERVICES 
Consumer  Affairs  Council  meetings;  Health 
and  Human  Services  Department; 
Notices.,    69296,  74568,  77146,  82359, 
86554 
Regulatory  agenda,  semi-annual;  Health  and 
Human  Services  Department;  Proposed 
Rules.,     83816 
HEALTH  SERVICES 
Clinical  laboratories  personnel;  Public  Health 

Service;  Proposed  Rules.,    73978 
Criteria  for  expanding  or  reducing  services, 
including  access  by  minorities  and  the 
poor  (certificate  of  need  programs); 
Public  Health  Service;  Rules.,    69740 
Grants  for  advanced  training  T)f  public  and 
allied  health  personnel;  Public  Health 
Service;  Rules.,    73664 
Grants  for  community  health  centers;  Public 
Health  Service;  Proposed  Rules..     83554 
Grants  for  migrant  health  centers;  Public 

Health  Service;  Proposed  Rules.,    83566 
Grants ^or  traineeships  for  students  in  public 
health  schools  and  graduate  programs; 
Public  Health  Service;  Rules..    73660 
Grants  for  traineeships  in  health  or  hospital 
administration  and  health  policy 
analysis;  Public  Health  Service;  Rules., 

73658 
Health  maintenance  organizations,  employee 

option  requirements;  Public  Health 

Service;  Rules.,    72512 
Health  maintenance  organizations,  general 


Public  Health  Service; 


Federal  Trade 

S4702 


I  Trade 
53839 


requirements 
Rules,     ^2524 
HOME  INSULATION 
Labeling  and  advertising. 
Commission,  Rules. 
HOUSING; 

Mobile  homes,  warranties.  Federal 
Commission;  Proposed  Rules, 
INDIAN  HEALTH 

Expanded  eligibility  for  medical  services; 
Public  Health  Service;  Proposed  Rules., 
82840 
LOW  INCOME  HOUSING 

Home  weathenzation  services,  coordination 
of  low  income  programs  with  State 
energy  conservation  plan  programs; 
Energy  Department;  Proposed  Rules., 
71498 
LUBRICATING  OIL 

Deceptive  advertising  and  labeling  of 

previously  used  oil.  enforcement  policy; 
Federal  Trade  Commission;  Proposed 
Rules,    55223 
MARINE  NAVIGATION 

Safety  zone  in  the  Columbia  River    Wash 
C(^ast  Guard;  Rules,     53158 
ML.DIC  AID 

Suspension  of  program  practitioners 

convicted  of  offenses  against  program; 
Health  Care  Financing  Admuiistration; 
Proposed  Rules.,     83579 
MEDICAL  DEVICES 

Menstrual  tampons,  labeling  concerning 
toxic  shock  syndrome;  Food  and  Drug 
Administration;  Proposed  Rules.,    69840 
MEDICARE 

Monthly  actuarial  and  premium  rates  for 
supplementary  medical  insurance; 
Health  and  Human  Services 
Department;  Notices,     85160 
Premium  rates  for  the  uninsured  aged; 
Health  and  Human  Services 
Department;  Notices,     85161 
Withholding  of  payments  in  cases  of 

suspected  fraud;  Health  Care  Financing 
Administration;  Proposed  Rules.,    79658 
MOTOR  VEHICLES 

Sales  practices  for  used  cars;  Federal  Trade 

Commission;  Proposed  Rule..     66810 
Sales  practices  for  used  cars;  Federal  Trade 
Comrpission;  Proposed  Rules,    52750 
PERSONAL  INFORMATION 
Disclosure  of  official  records  and 
information;  Social  Security 
Administration;  Rules..     74906 
PESTICIDES 
Occupational  exposure  to  pesticides  during 
manufacture  and  formulation; 
Occupational  Safety  and  Health 
Administration;  Proposed  Rules.    80078 


PRODUCT  SAFETY 

Chain  saws,  components,  and  replacement 
parts;  Consumer  Product  Safety 
Commission;  Proposed  Rules.,    62392 

Coal  and  wood  burning  appliances, 
labeling;  Consumer  Product  Safety 
Commission;  Proposed  Rules.,     76018 

Space  heaters,  unvented  gas-fired;  oxygen 
depletion  safety  shutoff  system; 
Consumer  Product  Safety  Commission; 
Rules.,    61880 

Space  heaters,  unvented  gas-fired; 

stockpiling;  Consumer  Product  Safety 
Commission;  Proposed  Rules.,    61941 

Stuffed  toy  animals,  regulation  under 
Consumer  Product  Safety  Act; 


Consumer  Product  Safety  Commission; 

Proposed  Rules..    75685 
--Sunshine  Act  meetings  and  meetings 

between  agency  personnel  and  outside 

parties;  Consumer  Product  Safety 

Commission;  Proposed  Rules.,     82066 
SOCIAL  SECURITY  BENEFITS 

Contribution  and  benefit  base  quarter  of 

coverage  amount;  Social  Security 

Administration;  Notices.,    76252 
Distributing  benefits  to  a  representative 

payee;  Social  Security  Administration; 

Proposed  Rules.,    79501 
TRANSPORTATION 

Citizen  participation  in  local  transportation 

planning;  Transportation  Department; 

Notices.,    71938 


Consumer  program  publication;  Coast 
Guard;  Notices.,    79674 

Consumer  program  publication;  Federal 
Aviation  Administration;  Notices., 

73844,  76829 

Consumer  program  publication;  Federal 
Railroad  Administration;  Notices., 
76S35.  84374 


Consumer  program  publication;  Research 
and  Special  Programs  Administration, 
Transportation  Department;  ^tices., 
75831  J 

Consumer  program  publicationjT 
Transfwrtation  Departi»nit  (All 
Operating  Administrations);  Notices., 
71931 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 


January-December  1980 
Editoria-   Note'   5  U  S  C    552  icommonlv  called  the  Freedom  of  Information  Actj  requires  agencies  to  maintain  and  make 
avauable  for  pubhc  mspect.on  and  copymg  current  indexes  providing  ^'^^-''^y'^^  1^'°''^'''°;' [''^^^^^^ 

issued  adopted,  or  promulgated  after  julv  4,  1967,  and  required  to  be  made  avadable  or  published  [o  U.S.C.  D52ia)(2)l.  Cer  am 
amerdments'Pub  L  93-502,  November  21,  1974,  88  Stat.  1561]  require  the  publication  (with  some  exceptions  and  distribution 
Tthese  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information 
submitted  by  agencies  for  the  calendar  year  1980  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or 
public  inspection  or  both 
For  Further  Information  Contact; 

Dons  O  Keefe    Office  of  tne  Federal  Register.  NationaJ  Archives  and  Records  Service,  General  Services  .Administration. 

Washinston.  DC,  20408  (202-523-3187). 


ageno-  and  SLtagency 


Index  title;  penod  covered,  bnef 
description  of  contents 


Ofder  horn,  price,  make  checks  payable 


Fof  inspection,  copying,  or  additional  information 
contact 


meni  oJ  trie  A.; 


s-  :ecan-  Numerical  index  of  departmenul  forms  (AFR  0-9) 
Apr  4,  1980  Lists  forms  numencally  within  each 
category,  includmg  accoonuble  forms,  forms  re- 
qUnng  storage  safeguards,  and  obsolete  forms 

n_  __  Guide  to  indexes,  catalogs,  and  lists  of  department- 

~'    " "'"  al  publications  (AFR  O-l)    Sept    l.    1974    De- 

)  scnbes  the  indexes,  catalogs,  and  lists  of  depan- 

^  mental  publications,  explains  their  use,  tells  how 

often  they  are  revised,  shows  their  distnbution 
and  gives  the  office  of  pnmary^ponsibility 
qq  Numerical  Index  of  standard  publications  and  recur- 

ring periodicals  (AFR  0-2)  Sept.  30.  1980  Lists 
regulations,  manuals,  and  pamphlets  together 
under  each  subiect  senes.  lists  visual  aids  and 
recurring  penodicals  separately 

qq  Miscellaneous   A»   Force   and   other   Government 

agency  publications  (AFR  0-16),  July  24.  1978 

Lists  a  ynde  range  of  subjects  of  interest  to  the 
Air  Force 

Oo  Publications  Numbenng  Systems  (AFR  5-4).  Febru- 
ary 15.  1974  Contains  subiect  series  and  de- 
scnptnn  guide  and  alphabetical  list  of  subjects 

Dq         Disposition  of  Air  Force  documentation  (AFM  12- 

50)  Oct  1.  1969  Pt.  2  consists  of  decision  kjgic 
tables  which  iSrowde  lor  disposition  of  doc*nen- 
lation  created  or  accumulated  by  all  Air  Force 
activities  Attachment  3  is  an  index  to  the  tables, 
arranged  alphabetically  by  title  of  the  record 

-?car!meni   of   Defense.    Depart-  DA  pamphlet  310-1  Index  of  administrative  pubtica- 

-^eni  of  the  Army,  The  AdiuUnt  tions  (r^ulations.  circulars,  pamphlets,  posters. 

General  s  Office    Army  Publica-  general  orders,  loint  chiefs  of  staff  publications  ' 
tions  Directorate. 


Chief.  Central  Base  Administration  at  nearest  Air  Chief.  Central  Base  Administration  at  nearest  Air 

Force  installation    Shelf  stock    $3  60  per  copy.       Force  installation 

reproduced  copy,  $8  80.  shelf  stock  will  be  ua«d 

while  It  lasts  Checks  payable  to   AFO  (name  H 

t>ase  furnishing  copies) 
Chief.  Central  Base  Administration  at  nearest  Air 

Force  installation.  Shelf  stock.  $2  85  per  copy; 

reproduced  copy  $2  85  per  copy:  shell  stock  will 

be  used  while  supply  lasts.  Checks  payable  to: 

AFO  (name  of  base  furnishing  copies) 


Do. 


Sept  1 980  Pnnted  m  microfiche. 


Do 


DA  pamphlet  310-2:   Index  of  blank  forms.  Sept 
1980  Pnnted  m  microfiche 


Do 


Do 


"^.Do 


DA  pamphlet  310-3  Index  of  docthnal.  training, 
and  organizational  publications  (field  manuals,  re- 
serve officer's  training  corps  manuals,  training 
circulars  Army  training  programs.  Army  subiect 
scfiodules.  Army  training  tests.  Iinng  tables  and 
trajectory  charts,  tables  of  distnbution  and 
allowances)  Oct,  1980  Pnnted  in  microfiche, 

DA  pamphlet  310-4  Index  of  technical  manuals, 
technical  bulletins,  supply  manuals  (types  7.  8. 
arxj  9)  supply  bulletins,  and  lubncation  orders 
Oct.  1 980  Pnnted  in  microfiche  only, 
.  DA  pamphlet  310-6  index  of  supply  catalogs  and 
supply  manuals  July  1980.. 


DA  pamphlet  310-7   Index  of  Equipment  ModiFica- 
tion  Work  Orders.  Aug  1980 


Chief.  Central  Base  Administration  at  nearest  Air 
Force  Installation  Shelf  stock,  S3  66  per  copy, 
reproduced  copy  $8  52;  shelf  stock  vnll  be  used 
while  supply  lasts.  Checks  payable  to:  AFO 
(name  of  base  furnishing  copies) 

Chief.  Central  Base  Administration  at  nearest  Air 
Force  installation  Shelf  stock.  $2  89  per  copy; 
reproduced  copy.  $3  13  per  copy;  shelf  stock  will 
t>e  used  while  supply  lasts.  Checks  payable  to: 
AFO  (name  of  base  furnishing  copies). 

Chief.  Central  Base  Administration  at  nearest  Air 
Force  installation.  Shelf  stock  $3,67  per  copy,  re- 
produced copy  $8,52  per  copy;  shelf  stock  will 
be  used  while  it  lasts.  Checks  payable  to:  AFO 
(name  of  base  furnishing  copies) 

Chief.  Central  Base  Administration  at  nearest  Air 
Force  installation  Shell  stock  will  not  be  used. 
PI.  2  IS  voluminous,  therefore,  only  tables  per- 
taining to  requested  records  will  be  reproduced 
$2.85  for  1st  6  pages,  plus  $0  07  lor  each  addi- 
tional page  Checks  payable  to:  AFO  (name  of 
base  furnishing  copies) 

Commander.  U  S  Army  AG  Publications  Center, 
2800  Eastern  Blvd .  Baltimore.  Md  21220  Pnce 
$06  lytake  checks  payable  to;  Treasurer  of 
United  States 

In  addition  to  the  indicated  prices  of  the  indexes. 
there  is  a  $2  charge  for  each  order,  regardless  of 
the  srze  of  the  order  For  example,  if  DA  Pam- 
phlet 310-1  IS  ordered,  add  $2  to  the  pnce  of 
$  06  If  all  the  pamphlets  are  ordered,  add  Z2  to 
total  price  of  $2  71 
Commander.  US  Army  AG  Publications  Center. 
2800  Eastern  Blvd ,  Baltimore,  Md  21220  Pnce; 
$,06.  Make  checks  payable  to;  Treasurer  of 
United  States. 
Commander.  U.S.  Army  AG  Publications  Center, 
2800  Eastern  Blvd  ,  Baltimore.  Md.  21220.  Pnce; 
$06.  Make  checks  payable  to;  Treasurer  of 
United  States. 


Do. 


Do. 


Do, 


Do 


Director.    Army   Publications   Drectorate.    Forrestal 
Bidg..  Washington.  DC.  20314. 
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Commander.  U 
2800  Eastern 
$.30     Make 
United  States 

Commander.  U 
2800  Eastern 
$1.40  Make 
United  States 

Commander.   U 
2800  Eastern 
$.83    Make 
United  States 


S  Army  AG  Publications  Center. 
Blvd..  Baltimore.  Md  21220.  Price; 
checks    payable   to:    Treasurer   of 

S.  Army  AG  Publications  Center. 
Blvd.,  Baltimore.  Md,  21220  Pnce, 
checks  payable  to:   Treasurer  of 

S.  Army  AG  Publications  Center. 
Blvd..  Baltimore,  Md.  21220  Price: 
Checks   payable    to;    Treasurer    of 


Do, 


Do 


Do 


Do 


Do 


\ 


AgerKy  and  subagency 

name 


Irxlex  title  perrod  covered  bne* 
descnption  o*  contents 


Ordef  from  pnce,  make  checks  payable 


r-or  inspection   copying  <y  artdrtiona'  i^lrr^^styry 
co'T.ac' 


Defiartment  of  Defense,  OffkM  of  DoD  Directives  System  Quarterly  Index  (putilisried  Subscnption  service  is  $10,00  annually.  Mail  certi- 

The  Secretary                                       quarterty)    Lists  DoD  [>rectrves  and  DoD  Instruc-  fied  bank  cr>eck  or  postal  nrioney  order  to  lt>e  Di- 

tions  numencally  and  by  subjec*  rnaiter   ana  m  rector    Nayal  Publications  ar>d  Printing  Service 

eludes  final  opinions    statements  ol   policy,  ad-  Eastern  Division.  Building  4.  Section  D.  700  Rob- 

ministrative  staff  manuals  'i-.a:  affect  the  public  bins  Avenue,  Philadelphia.  PA  19111, 


Defense     ^ogtstics     Agency      Cie- 
•ense  Genera'  Supply  ','^n;e' 


Department  ol  Education  (ED) 
Office  of  the  Assistant  Secretary 
lor  Public  Affairs 


Department  of  Energy,  Bonneyitle 
Power  Administration. 


index  iD'  publications  Curreni  listing  o'  policy  stale 
ments  regulations  handbooks  manuals,  direc- 
tives -etters  supplements  procedures,  and 
clause  manual 

ED  index  contains  those  records  required  by  Public 
Law  90-23  (Freedom  of  Information  Act)  The 
index  is  a  guide  to  ED  policies  instruction  memo- 
randa.  organization  function  statements,  guide 
lines  jecisions  and  procedures  not  published  in 
the  P^ederai  Register  Contains  records  produced 
tietween  May  5,  1980  and  Octobef  31,  1980 

BPA  Manual  Index  dated  March  28,  1979.  33 
pages  Policy,  procedural,  and  directives  material 
indexed  by  subject  and  BPA  Manual  chapter 
number. 


Department  of  HeaKh  and  Human  A   written   description   of   the   general   preventive 

Services,  Public  Health  Service.       medicine    residency    program,    dated    Apr,    29. 

Center     for     Disease     (Dontrol       1976   Residency  assignments,  qualifications,  ap- 

(HHS/PHS/CDC).  pointments,  and  supervision,  as  outlined  in  this 

document 

Do Staff  publications  booklet  An  annual  bibliographical 

listing  of  contributions  made  by  the  CDC  staff  to 
medical  and  scientific  literature  during  the  previ- 
ous year. 

Do Minutes  of  meetings  and  annual  reports  of  follow- 

'ing  public  advisory  committees:  Mine  Health  Re- 
search Advisory  Committee.  Safety  and  Occupa- 
tional Health  Study  Section,  Immunization  Prac- 
tices Advisory  Committee. 

Do .\ Program  Guidelines  for  Health  Incentive  Grant  ap- 
plications (Section  314(d)  of  the  Public  Health 
Service  Act)    Informs  State  health  authonties  of 

^  requirements  for  grant  applications 

JO Morbidity  and  mortality  weekly  reports    In  addition 

to  providing  informational  morbidity  and  mortality 
data  on  diseases,  these  reports  prescnbe  poli- 
cies and  interpret  policies  relative  to  prevention 
of  diseases  as  well  as  health  requirements  that 
are  covered  by  regulations 

Do Final  Report  ol  the  Dnnking  Water  Disinfection  ad 

hoc  Advisory  Committee,  dated  Mar  1,  1977. 
Recommendations  to  the  Secretary.  Health.  Edu- 
cation, and  Welfare,  the  Assistant  Secretary  for 
Health,  and  the  Director,  Center  for  Disease  Con- 
trol, on  the  merits  of  chlonne  and  ultraviolet  light 
as  a  means  of  disinfecting  water  in  program 
areas  over  which  the  CIX  has  junsdiction  or 
technical  responsibility 

Do "Current  Items"    This  publication  from  the  Bureau 

of  Laboratories  is  directed  generally  to  heads  of 
State  or  local  laboratories  The  publication  in- 
cludes technical  procedures  and  informational 
data. 

Do ,. National    Institute    for    Occupational    Safety    and 

Health  (NIOSH)  policy  memorandum,  dated  Sept 
11,  1974  on  trade  secret  information 

Do "NIOSH  Policy  Letter",  dated  Nov  5,  1973  regard- 
ing reimbursement  to  an  employer  for  financial 
loss  (production  time:  pay)  incurred  as  a  result  of 
a  NIOSH  research  project. 

Do .r. .". The  President's  report  on  occupational  safety  and 

health,  annual  report  for  1979  This  report  covers 
programs  of  the  Department  of  Labor.  Depart- 
ment of  Health,  Education,  and  Welfare;  and  the 
Occupational  Safety  and  Health  Review  Commis- 
sion (or  calendar  year  1979,  It  contains  results  of 
the  1st  full  year  of  occupational  injury  and  illness 
survey. 

Do The  Federal  coal  mine  health  program  in   1977 

This  is  a  rejxirt  of  health  activities  under  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969.. 

Do The  Division  of  Training.  National  Institute  for  Occu- 
pational Safety  and  Health.  Center  for  Disease 
Control,  announcement  of  courses  that  are  avail- 
able to  the  public 


Commander,  Defense  General  Supply  Center  A! 
tention  DGSC-B,  Richmond.  Va  23297  Repro- 
duced copies  $2.  Treasurer  of  the  United  States 

Freedom  of  Information  Officer,  Department  of 
Education,  Office  of  Public  Affairs.  400  Maryland 
Ave  .  S.W.  Washington.  D.C.  20202. 


The  public  may  review  the  index,  obtain  a  copy  of 
the  index  without  charge,  or  secure  furttier  infor- 
mation concerning  the  contents  of  the  records 
listed  by  contacting  Bonneville  Power  Administra- 
tion's Public  Information  Office,  1002  NE  Holla- 
day  St ,  Portland.  Oreg  97232.  or  the  Washing- 
ton. DC  office.  Federal  Building,  Room  3352, 
12th  and  Pennsylvania  Avenue.  NW,,  Washing- 
ton, DC,  20461 


Center  for  Disease  Control,  Attention:  Assistant  Di- 
rector for  International  Health,  Atlanta.  Ga 
30333  No  charge  for  1  copy 


Center  for  Disease  Control.  Attention:  Director. 
Office  of  Information,  Atlanta.  Ga.  30333  No 
charge  for  1  copy. 

Center  for  Disease  Control.  Attention:  Director. 
Management  Analysis  and  Services  Office.  Atlan- 
ta. Ga  30333,  No  charge  tor  1  copy. 


Center  for  Disease  Control,  Attn:  Director,  Health 
Incentive  Grants  Project,  Office  of  Program  Plan- 
ning and  Evaluation,  Atlanta.  Ga  30333.  No 
charge  for  I  copy 

Center  for  Disease  Control.  Attention:  Director. 
Bureau  of  Epidemiology.  Atlanta.  Ga.  30333.  No 
charge  for  1  copy. 


..do.. 


For  inspection  and  copying:  Diroctor  for  Freedom  of 
Information  and  Secunty  Review,  OASO(PA), 
Washington,  DC  20301,  telephone  202-687- 
M71.  For  addriional  information  OSO  Federal 
RegisMr  UaiMn  ollicer.  Washington  Itoailquirton 
Sennces.  Waahingtoa  DC  20301,  totophono 
202-697-4111 

Public  Affairs  Officer,  Defense  General  Stwiy 
Center,  Richnxxid.  Va  23297 


Office  of  Public  Affairs,  Room  4169.  400  Maiytand 
Ave..  S  W  Washington,  DC.  20202  Jet.  426- 
6573  or  245-«913        » 


Bonneville  Power  Administration  Offices  listed  in 
previous  column  or  BPA  Area  and  District  Offices 
at  the  following:  1500  NE  Innng.  Portland.  Oreg 
97208  415  First  Ave  N  ,  Seattle.  Wash  98109, 
US  Courthouse,  Spokane.  Wash  99201.  West 
101  Poplar  St,  Walla  Walla.  Wash  99362;  US 
Federal  Bidg .  211  E  7th  St..  Eugene,  Oreg 
97401,  Highway  2E,  Box  758.  Kalispell,  Mont 
59901;  US  Federal  BWg .  301  Yakima  St..  Wen- 
atchee.  Wash  98801;  and  531  Loinax  SL,  Idaho 
Falls.  Idaho  83401 

Center  for  Disease  Control,  Assistant  Director  for  In- 
ternational Health,  1600  Clifton  Rd  NE  ,  Atlanta. 
Ga  30333 


Center  for  Disease  Control.  Office  of  Information. 
1600  Clifton  Rd  NE  .  Atlanta.  Ga,  30333. 


Center  for  Disease  Control.  Management  Analysie 
and  Services  Office.  1600  Qifton  Rd.  NE..  Atlan- 
ta. Ga.  30333 


Center  for  Disease  Control.  Office  of  Program  Plan- 
ning and  Evaluation.  1600  Oifton  Rd..  NE.  Atlan- 
ta. Ga  30333 

Center  for  Osease  Control.  Bureau  of  Epidemiology. 
1600  Clifton  Rd  NE  .  Atlanta.  Ga  30333 


Do. 


Center  for  Disease  Control,  Attention  Director. 
Bureau  of  Laboratories,  Atlanta.  Ga,  30333.  No 
charge  for  1  copy. 


Director,  National  Institute  lor  Occupational  Safety 
and  Health,  Parklawn  Bidg,,  Room  8-20.  5600 
Fishers  Lane.  Rockville.  Md.  20857.  No  charge 
for  1  copy. 

do 


Center  for  Disease  Control.  Bureau  of  Laboratories. 
1600  Clifton  Rd.  NE.,  AUanta,  6a.  30333. 


Director,  National  Institute  for  Occupational  Safety 
and  Health.  Parklawn  Bidg,  Room  8-20.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 


.do- 


Do 


Do 


/ 


..do.. 


..do.. 


Do. 


Do. 


JANUARY-DECEMBER.   1980  ANNUAL.  FEDERAL  REGISTER  INDEX 


243 


name 


Index  title  penod  covered  Dnef 
descnptKxi  o(  contents 


Order  froin;  pfice;  make  cf^ecks  sa.afcie 
to— 


nspecitor   copyng  or  additwna'  mfonnation 
contact 


Agency  and  suDagency 
name 


Index  title  period  covered,  bnef 
descnption  of  contents 


Order  trom;  pnce;  make  checks  payable 
to- 


Fof  inspection,  copying,  or  additional  intormatioo 
contact 


'^e  \a* 

r-a'  !-r- 

-ea  "■ 

.  _.,^,.. 

:l  e- 

s  T^-'s 

^ea  •- 

.  -,,~~  ^^, 

■^.   ■-; 

"ew    '~'::^ 

-ea  ■" 

"ajar:s 

^'occsec 


tute  (or  Occupational  Safety  and  do 

ntoBgoTKO  bulletin    This  current 
Tiembefs   ot    the    occupatKinai 

.'.    ^-.ernrnent.  labor,  and  indus- 

-a'or  an  potential  occupational 

NIOSH   Publication   No    78-127 

program  guidelines  for  venereal   Center    tor    Disease    Control,    Anention     Direcsoi 
^a-M  Marcti  1975,  Bureau  of  SUte  Sen/nres   Atlanta,  Ga   30333   No 

charge  (or  1  copy 
eview  cntena.  dated  Dec.   10 do 


-<2  Venerea!  dis 

1971 
-^  Raeommanded   treatment   schedules   tor   syphilis do.. 

d«l«J1976 

-^  GonontiM.  COC  recommerxled  treatment  ached-  do.. 

ule«,  dated  1979 

-jQ  _ Commentary  on  national  strategies  to  control  goo-  do.. 

ontiea.  dalad  July  1975 

-_^     _ Updated  guidelines  cof>cefning  patients  with  poni-   do.. 

:illirase-DrcKJuc:"g         \eissena         gonorrtweae  ^ 

DONGi   iatec  i^gi-s!  '3" 

-^        __ 3ij„jeiines 'or  .ererea.  education,  dated  June  1978   do.. 

'^        A  ^lonitorng  syster^  'or  a(Jv9'5e  reactoog  to  vacci-  do.. 

-ations  dated  1978 

3,,     _ Guidelines  tor  conducting  a  standard  school  immo-  do.. 

'" iization  survey,  dated  August  1978. 

-^     -rnunization     awafs     a-x-     tKbliography-ISBO do.. 

Sur^Der  "wc 

-,^        Sur^niar,   ^epc   sn    'fiueria  Virus  Vaccine  use do.. 

jatad  -et:    '    '  ?" 

2c,  Sumr-ar.  aec<^  -■     ,-r'ofo~:<.  ->n  influenza  Vac-  do.. 

Qtne  A.::*-'*'>  'o'  ''^'"    '-    :a''^:  ^'af   21,  1977 

;^   _ „    Bne'ir-g  anc  3.s.;„s'»or     .-   —„..'. -a  A/USSH/1977   do., 

iHiNi)— SumrTarv   Sated  Dec   22,1977 

-j^  „ influenza  virjs  ^acane  workshop— Summary  report   do. 

and  conclusions,  dated  Jan.  12,  1978 

2^  lon'erence   on   mffuenza  A/USSR/1977   (H1N1)-   do. 

Sumnar,  •eoon',  dated  Jan  30,  1978 

~j^  jf Guidelines    'or    3sses-sin<;    nmunrty   levels,   dated  do. 

August  1978, 

3q Immunization  Against  Disease,  1972  handbook do 

-^  Childhood  Immunization  Project  Grants  Guidelines  do. 

'Of  iVDOiicarts.  February  '980 
Mar^ge-iert  ot  contacts  10  drug-resistant  tubercu-  do 

losa  in  Akxim  County,  Miss  -Report  of  meeting, 
July  31-Aogust  1.  1978 

Public  Health  Sen«;e  'ecomrr>e'xlat)ons  tor  Count-   do. 

ing  Repofeo  '  jc«?rci^iosis    ,ases   dated  January 
1977 

D-eventr^e  "^erapy  of  tut)erculosiS  infection  dated  do. 

"eonjai'T  '9^5 

:<5  Uenxxanoijr'   :a'9<j  N.:''.    ~    '"'     "><a- :!''>,    I^ra- 

:x)n  ^1  oreventr.'e  "^e'arv  *"'^   s*'^.-t.'''' 

■^  j,jioeiin.es    "c    C'T'J^-'nTK:^      '    'B    i;a."s."".issj^:     in 

ios£xtais   da'ec  ,a'\.ar,  '^'Q 

,  oan  -a'  sur^ev-gijKJeii'v^  'lx  classroom  use  and 

'leic  'raining  ^i   nso^-'r-'s  t^^    s*>rve  in  commu- 

nfTv  'Odent  conTTct  ^oq^ar-*^    ia'e<I  March  1974. 

Anticoagulant    -ooentKio*     a'     ••sislance    studies 

policies  arx!  orocedu'^s  -a^,^    dated  Septerrv 

5er   '9'? 

_^ar  '31  ^jcf^':'^  oroiec'  ijrants  interim  program 
guidelines    •?'    apcicans     dated    February    13, 

■9 '9 

=>-ocedur!>s  '■y  -0'i«;!:ng  -a',s  lo'  anticoagulant 
■esistance  evaii-a'ion  Urban  Rat  Control,  dated 
Ma/   29    '9" 

■jjKJeiines  'c  ;-a,-'  acciicatxjns  ChiWhood  lead- 
leased  oaint  D^.)*s<:ninc;  :x(^-.ention,  1979 

3-3ven'.jng  leac  ^os.jnr",;  n  young  cfuWren.  A 
3taien>ent  t;y  ir>©  Center  'or  Disease  Control, 
Sated  Apnl  '9^8 

-eaif  Eoucation    r-,(,fr,sn,p  Program,  dated  Janu-  Center  lor  Disease  Control.  Attn   Director,  Bureau 
•9^  of    Health   Education,    Atlanta.    Ga      30333     " 


Do. 


Center  'or  Disease   rontroi    Bureau  c'  Stale  Ser»- 
ces    '60C  Ciifon  Od   NE    Atlanta,  Ga   30333 

Do. 

Do. 

Do. 

Do. 

Do 


Do 


Do 


Do 


Do.. 


Do... 


Do.._, 


Do.... 


Do.. 


Do... 


..do.. 


..do.. 


..do.. 


do  . 


..do.. 


..do.. 


..do.. 


..do.. 


ar»  -i 


Sc 


Do,. 


Do... 


cfurge  for  1  copy.. 

Health   Educalion-Riak   Reduction   Grants   intenm         do 

Guidelines  for  Applicants,  dated  March  18,  1980, 
"-«    --aining  Bulletin     «»tiich  is  puWishod  every  18  Center    tor    Disease   Control.    Attention     Director 
~K    '-IS  iocunent  lists  each  o(  the  headquar-       Bureau    of    Training.    Atlanta.    Ga.    30333     No 
'  -9^5  •ei':    y  nor-ie-study  couraea  that  are  availa-      cfiarge  tor  1  copy. 

;*  "^'^Hjgr-  'ne  auspices  of  COC  during  that  time 
»  ^ero^:     Stjeci'w:     nfcnr— ation    is    presented    that 

oentriies    Dre*eouisites    "y    atlendance   arxi    1e- 
scntries  '*^e  -ature  :'  ea^^  course 
3<5 _ „ 1.        idr^,-,s"a-rve  ssuance    facilities  Engineenng  and  Center  for  Disease  Control.  Anention  Office  of  D> 


rs"uciior  Manua:   :n  CDC  3-335.  dated  May 
■    "9^r   T-^is  ssua.nce  :*r>Kie«  njtee  and  regUa- 

'icns  :ove<  n^  ., ;.«"  >jii*Sirisj^  i-xj  grounds.  It  ap- 
plies 'c  X>-  e'-ci'Ovi^^  y-'  -I'sc  lo  visitors,  so- 
iiCTtors   91: 


rector.     Management    Analysis     and     Senrt:es 
Office,  Atlanta.  Ga  30333  No  charge  'or  •  copy 


DO 
Do 

Do 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

DO. 
Do. 

Do 

Da 

Do. 
Do. 
Do. 
Do. 

Do 

Do. 

Qa 

Do. 
Da 

Do. 

Po 

Center    for    Disease   Control.    Bureau    ot    Training 

1600  Clifton  Rd   NE    Atlanta.  Ga   30333 


Center  'or  Disease  Control  Office  of  Direclor  Man- 
agemen'  A.naiysis  and  Services  Office  '600  CM- 
'or  Ra    NE     Atlanta    Ga    30333 


Do Administrative  issuance  Manual  Guide-General  Ad- 
ministration No  CDC-57.  dated  Nov  13,  1970 
This  issuance  provides  policy  and  procedures  to 
CDC  employees  for  claims  including  those 
agamsi  CDC  or  against  CDC  employees  as  a 
result  ot  their  official  duties 
Do Administrative  issuance.  Manual  Guide-General  Ad- 
ministration No  CDC-1,  dated  Sept  30,  1970 
This  issuance  provides  policy  and  procedures  tor 
conferences  including  those  cosponsored  by 
CDC  and  an  organization  other  than  a  Federal 
agency 

Do Administrative  issuance    Manual   Guide-ADP  Sys 

tems  No  CDC-1  dated  Apr  22,  1971  This  issu 
ance  specifies  the  type  of  information  lor  CDC 
organizations  to  furnish  CDC  computer  systems 
office  for  determination  as  to  whether  a  contract 
should  be  entered  into  with  an  outside  source  to 
perlorrr.  the  ADP  services  or  whether  the  worii 
'  t>e  performed  within  the  Center 
Do Administrative  issuance  CDC  General  Memoran- 
dum No  74-9,  dated  June  20,  1974.  This  issu- 
ance specifies  rates  for  the  Center  to  pay  for 
blood 

Do Administrative  rssuance    Procu'e^iem  Manual  Sub 

part  CDC  3-75  3.  dated  May  12,  1972  This  issu- 
ance specifies  CDC  delegations  ot  authority  for 
publication  0'  advertisements,  notices,  or  propos- 
als 

f^ Administrative     issuance      Manual     Guide-Pnnting 

Management  No    COC-6,  dated  Nov    5,   1969 
TNa  issuance  provides  CDC  policies  and  proce- 
dures for  procurement  of  CDC  authored  articles 
i*hich  are  (o  be  published  m  private  (ournals  and 
briefly  meritions  publishers'  services,  eg.,  setting 
of  type,  sending  proofs  etc 
Do Administrative  issuance  National  Institute  lor  Occu- 
pational Safety  and  Health  Administrative  Issu- 
ance No  406.  dated  Sept.  3,  1974.  This  issuance 
descnbes   contents   and   documentation   needed 
for  research  and  technical  sen.iices  contract  re- 
quests tor  NIOSH 
Do Administrative  issuance   Procurement  Manual  Sub- 
part CDC  3-3  6  dated  Sept  21,  1970  This  issu- 
ance prescnbes  CDC  policies  and  procedures  for 
small  purchases  particularly  through  use  of  im- 
prest funds  and  briefly  mentions  vendors'  role, 
D^ Administrative   issuance    CDC   General   Memoran- 
dum No    79-12,  dated  Oct    15,  1979   This  issu- 
ance provides  instructions  to  COC  employees  for 
obtaining  typewriter  repair  service  and  lists  indi- 
vidual companies  under  contract  to  make  repairs. 
Do Adminisuative   issuance,   CDC  General   Memoran- 
dum No    74-1,  dated  Jan    16.  1974    This  issu- 
ance specifies  CDC  policies  and  procedures  on 
unauttHjnzed  commitments  and  tor  obtaining  ap- 
proval lor  such  commitments 
Do Administrative  issuance  Manual  Guide-General  Ad- 
ministration No    CDC-52.  dated  Mar,   12.   1973. 
\  ,ii    -I                         f         This  issuance  provides  policies  and  procedures 
-*  'or  handling  public  inquines  to  CDC  dunng  non- 

work  hours 
Do Administratrve  issuance  Manual  Guide-General  Ad- 
ministration No  CDC-18,  dated  Mar  6.  1969. 
This  issuance  provides  CDC  policies  and  proce- 
dures for  obtaining  clearance  of  CDC  authored 
manuscnpls,  pu^ilications,  etc,  and  includes 
policy  on  responding  to  requests  from  the  press, 


..do.. 


.do.. 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


Do. 


Do.. 


Do.. 


Do.. 


etc 

Administrative  issuancKcoC  General  Memoran- 
dum No  72-3.  dated  FeK  9,  1972  This  issuance 
provides  policies  and  general  guidelines  to  CDC 
employees  on  giving  assurances  of  confidentiality 
in  obtaining  information  from  the  public. 

Administrative  issuance  Manual  Guide-Personal 
Property  Management  No  CDC-2,  dated  Apr.  1 7. 
1969  This  issuance  provides  CDC  policies  and 
procedures  for  producing,  maintaining,  shipping, 
and  stonng  exhibits  and  includes  procedures  lor 
production  of  exhibits  by  commercial  contractors. 

Administrative  issuance  Manual  Guide-Safety  Man- 
agement No  CDC- 19.  dated  Mar  18.  1974  This 
issuance  provides  policy  to  CDC  employees  tor 
distribution  ot  cultures  of  microbial  agents  and  of 
vectors  to  non-CDC  persons. 

Administrative  issuance  Manual  Guide-Safety  Man- 
agemenl  No  CDC-2.  dated  Dec  15.  1975  This 
issuance  provides  policy  on  the  need  for  and  use 
of  hazard  warning'  signs  that  applies  to  CDC  em- 
pidyees  and  also  to  visitors. 


do.. 


..do.. 


..do.. 


do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do 


Do. 


Do. 


Do. 
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Jtgervi  and  tuoagency 
name 


noej  Mle   per.00  ;cve'9<_1   Doet 
descnptioo  0!  conier.ts 


Oder  from;  pfice;  make  c^ecl>s  cayabie 
to— 


Cof  inspectron   cocyng  of  additionat  infonriation 

contact 


Agency  and  subagency 


Index  tFtle  period  covered,  bnef 

descnption  of  contents 


Order  from;  price:  make  checks  payable 
to— 


For  inspection,  copying,  or  additional  inlormatioo 
contact 


Do 


Co,, 


Oo  , 


Do  , 


Do.. 


Do.. 


Do.. 


Do.. 


Oo.. 


Do.. 


Aamnistrative  ssuafK*.  Manual  Guid»-Safoly  Man-  .... 
agerwnt  No    :0C-3,  datad  June  18.  1973.  Ttiia 

iS5ua,"ce  orovKMs  ooticiea  00  and  procaduraa  for 

'iarx3lin<j   ;or"ce5se<!   jajes    n   ,:viir.ders    H  ap- 
piws  :o  CCC  e'^piovet-5  arc  aiso  cenajn  poHciaa 
and  afxedure^  iDC^  to  vendors, 
Admip.s?rat.'v«   ssuarce    Personnel  Guides  (or  So-  ... 
D«fv.»o'5  cnao'er    <    DOC  Guide  7-2.  dated  July 
5    ■9'9   5ui  still  current.  Ttw  isauance  provides 
CDC  ooiicies  and  arocedures  for  handling  com- 
oiaints  y  ampicvee  noec'edn,;"ss 
Administrative     sst^.^ces     Ma'-u^kjjj -■oe    ir^fal   ... 
Adi^inistraticn   So    CD*,- 5    lat^Api     '-i     '9''1 
and    SatJonai     nstit^te    'c*    Cccucatic-ai    Safety 
and  -^eaitr  Adm<nistratrve    ss^a^c*^"  N<;    .'    la'^xf 
Mar    ^    '9'*    ^"-iese    s-s^a^ces  :":\kv   ;-,'>, 'fs 
and    arocedures    'cw    ^ai>in<;      :<.    a'<"    '•     ">" 
facilities  available  'c  gij«s'  -e-warr^e's 
Administrative  issuance   Viar-ua   ,jj>de-General  Ad-   ... 
'iinistratior  No    COC-6-     dated   Apr,   26,   1973. 
"'lis  issuance  Drovides  COC.'  ooiicies  and  proce- 
dures 'or  pfovx3ir^  "c  stuoens  *orv  .^xcenences 
«rw:i-  -elate  to  •'v  :X  -^.sw:'   I'.J  ':    -ne  edu- 
catjonai  ootectives  d'  -^f  5-,.<w--s 
Administratrve  ssuance   Na'«'~a    ^s' •-••■  ■  ■     ■    j-    .. 
oatcnai   3a'e\   a^x:  -ea."-    ,r,-i„'-t:'«ro.:-   ■-»"-io- 
•andui^    dated  War    4    1974    This  isauance  pro- 
/•oes  »)iOSi-  poiKT.  on  kjan  of  property  to  non- 
-aderai  persons  z"  nstitulions. 
idminstrativs    ssuarces.    Manual   Gukte-General  .. 
Adr-^inistratior  Nc    COC-f,  dated  June  8.  1973 
and    Naoona     -stitute   •o'   Occupational   Safety 
an<j  -^eaif^  dokv  ^T«moranduiTi.  dated  Juno  25, 
■  j'l    "lese  3Sua"ces  provide  policies  arx)  pro- 
cedures *of  'ne  ::^rctect)on  of  ttie  individuals  wtx3 
are  oarticioating  or  involved  m  research  lnvest^ 
ganons  3»  tne  Center  and  of  NIOSH,  respectively 
Administrative      ssuance      Manual     Guide-Travel 
CCC--:     Wed   Dec    26    1972,   This  issuance 
o<ov«3es  CK  30IICV  and  procedures  lor  employ- 
ees  -enting   automcoiies   *or  official  travel  and 
-mentions  ser/ices  orovKjed  by  tJie  car  rental  coo- 
■raciofs  and  of  ttie  conditions  of  the  contracts 
Adr^mistrative  issuances.  Manual  Guide-Travel  No.   . 
COC-2  dated  Jan.  14.  1974  and  Correspondence 
Manual  illustration  COC:  10-4-1    dated  June  5, 
1978.  Theee  issuances  provide  instructions  to 
COC    employees    for    making    resen/ations    on 
common  carriers  and  for  picking  up  the  tickets 
They  iai  the  airtines  and  their  telephone  numbers 
AdinWstrative  issuance.  Manual  Guide-General  Ad- 
ministration No  COC-63,  Pnvacy  Act.  dated  Nov 
23.   1976.  and  Appendix  I.  dated  May  4.   1977, 
and  Appendix  II.  dated  August  8.  1978  This  issu 
ance  provides  to  COC  employees  guidance  on 
carrying  out  requiremenls  of  the  act, 
..  Administrative  issuance    CDC   general   memoran- 
dum No,   75-10.   Freedom   of   Information   Act. 
dated  July  25,  1975,  This  issuance  provides  gen- 
eral infomiatKin  to  CDC  employees  on  ma|or  pro- 
visions of  the  act,  procedures  lor  responding  to 
requests  for  information  under  the  act,  and  bnef 
data  to  the  COC  employees  on  the  Pnvacy  Act 
Adminislrative   issuance,   COC  general   memoran- 
dum No.  75-2,  civil  defense,  dated  Apr  2,  1975. 
Thia  isauance  provides  information  on  ttie  civil 
dafenae  capacity   and  equipment  of  the  COC 
facilities  in  the  Atlanta  area  that  are  officially  des- 
ignated to  tie  used  as  put>lic  shelter  areas  under 
the  national  fallout  shelter  program 
...  Administrative  issuance   COC  unnumbered  memo- 
randums. parVing  at  Clifton  Rd    facilities,  dated 
July    14,    1975   and   Jan    20,    1976    These   is- 
suances provide  policy  for  CDC  employees  and 
visitors  parking  at  the  Clifton  Rd,  facilities.  Center 
for  Disease  Control 
Administrative  issuance   CDC  unnumbered  memo- 
randum, directory  of  licensed  day-care  facilities  in 
tfie  Metropolitan  Atlanta  area,  dated   Mar    15, 
1976,  This  issuance  provides  a  listing  of  these 
facilities 
....  Administrative  issuance   CDC  unnumtiered  memo- 
randum,  injury    compensation,    dated    Sept,    15. 
1975.    This   issuance    provides    procedures    for 
COC  employees  to  lollow  to  document  on-the-job 
traumatic  iniunes.  including  submission  of  reports 
from  attending  physicians. 
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< Administrative  issuance.  Manual  guide-general  ad-   do. 

ministration  No,  CDC-8,  soliciting,  vending,  and 
displaying  or  distnbuting  commercial  advertising 
within  CDC.  dated  Apr  23,  1975  This  issuance 
provides  policy  for  soliciting,  vending,  and  com- 
mercially advertising  on  property  occupied  by 
CDC 

Dd Administrative  issuance  Personnel  guide  for  super-  do. 

visors,  Ch  III,  CDC  guide  1-2,  commercial  em- 
ployment offices,  dated  Jan,  7,  1976  This  issu- 
ance provides  policy  on  using  commercial  em- 
ployment offices  for  recruiting  personnel 
Admir,'strative  issuance  personnel  guide  for  super- 
visors, ch.  III,  CDC  guide  1-9,  dated  Feb  26, 
1976,  This  issuance  provides  policies,  responsi- 
bilities, and  procedures  for  the  selective  place- 
ment program  tor  handicapped  employees  and 
disabled  veterans. 
Administrative  issuance,  personnel  guide  for  super- 
visors, ch  III,  CDC  guide  1-15,  employment  of 
relatives,  dal9d  March  24,  1978  This  guide  out- 
lines CDC's  policy  concerning  employment  of  rel- 
atives. 
Administrative  issuance,  manual  guide.  Grants  Ad- 
ministration, pan  1,  ch,  CDC:  1-64,  dated  Febru- 
ary 1,  1979,  This  issuance  prescnbes  standard 
policies  and  procedures  to  be  followed  by  CDC  in 
ranking,  approving,  and  funding  grant  applica- 
tions and  notifying  unsuccessful  applicants. 

Administrative   issuance,    CDC   general   memoran-  do. 

dum  No  78-13,  dated  Dec  27.  1978.  This  issu- 
ance specifies  access  restriction  to  building  7, 
Clifton  Rd 
f^ Administrative  issuance,  CDC  general  memoran- 
dum No  79-2.  dated  March  7,  1979,  This  issu- 
ance directs  that  all  CDC  meetings  tie  made  ac- 
cessible to  the  handicapped 

Administrative  issuance  National  Institute  for  Occu-   do. 

pational  Safety  and  Health  Administration,  issu- 
ance No  6,  dated  Apr  15,  1976  This  issuance 
provides  policies  and  procedures  lor  keeping  in- 
terested governmental,  labor,  and  management 
groups  informed  on  the  initiation  and  progress  of 
V  NIOSH  field  studies 

^ Administrative  issuance.  National  Institute  for  Occu-   do. 

pational  Safety  and  Health  Administration  issu- 
ance No  8.  dated  Oct,  30.  1975  This  issuance 
provides  procedures  tor  maintenance  of  minutes 
of  NIOSH  meeting  with  representatives  of  nongo- 
vernmental groups 
^ Recommendations  of  the  Public  Health  Senrice  Ad- 
visory Committee  on  Immunization  Practices, 
such  as:  general  recommendations  on  immuniza- 
tion. BCG  vaccines,  cholera  vaccine,  diphlhena 
and  tetanus  toxoids  and  pertussis  vaccine, 
immune  globulins  for  protection  against  viral 
hepatitis,  perspectives  on  the  control  of  viral 
hepatitis,  type  B.  influenza  vaccine,  measles  out- 
break control,  measles  vaccine,  meningococcal 
polysaccharide  vaccines,  mumps  vaccine,  plague 
vaccine,  pneumococcal  polysacchande  vaccine, 
poliomyelitis  prevention,  rabies,  rubella  vaccine, 
smallpox  vaccine,  typhoid  vaccine,  typhus  vac- 
cine, and  yellow  fever  vaccine 

^ Model    Standards    lor    Community    Public    Health   do !. 

Senrices,  This  Report  to  Congress  defines  mea- 
surable objectives  for  public  health  programs  for 
negotiating     State    and     local    agreement    on 
planned  accomplishments 
HSA   Freedom   of   Information   Act  (FOIA)   Index:   Office  of  Communicahons  and  Public  Affairs  HHS/ 
March  1975  to  Sept   30,  1980   The  HSA,  FOIA       PHS/HSA,  Room   14A-55,  5600  Fishers  Lane 
index  IS  a  compilation  of  supplements  to  the  de- 
partmental manual  system,  program  level  oper- 
ations manuals,   circulars,   memoranda,   notices 
and  guides  used  by  the  components  of  HSA,  All 
information  included  in  this  index  is  current  as  of 
Sept    30,  1980    The  respective  bureau  level  in- 
dexes a-e  listed  as  follows:. 
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Center  for  Disease  Control,  Attention:  Public  Inquir- 
ies, Management  Analysis  and  Services  Office, 
Atlanta,  Ga  30333,  No  charge  for  1  copy 


Center  lor  Disease  Control,  Public  Inquiries,  Man- 
agement Analysis  an^5ervices  Office.  1600  Clif- 
ton Rd  NE  .  Atlanta,  Ga  30333 


Department  of  Health  and  Human 
Services.  Public  Health  Senrice, 
Health  Services  Administration 
(HHS/PHS/HSA). 


OA—OFFICE  OF  THE  ADMINISTRATOB 

OCPA— Public  Affairs  Management  System 
Manual;  OPEL— HSA  forward  plan,  fiscal  year 
1979-83  OM.'OCG-HSA  procurement  operat- 
ing instnjctions,  CM  OMP~HSA  transmittal  no- 
tices for  supplements  to  HHS  manuals,  HSA  Cir- 
culars, DM,  OFS— policy  decisions  and  opinion. 


Rockville.  Md,  20857  Checks  payable  to  HHS/ 
Public  Health  Service  Mail  to  HSA  Collection  Of- 
ficer, HHS/PHS/HSA,  Room  16-36.  5600  Fish- 
ers  Lane,  Rockville,  Md  20857  Fees  charged  for 
research  and  reproduction  of  information  is 
based  upon  the  cunent  departmental  fee  sched- 
ule for  information  under  the  FOI  regulations  (45 
CFR  pan  5  subpart  E). 


Center  lor  Disease  Control,  Office  of  Program  Plan- 
ning and  Evaluation,  1600  Clifton  Rd.,  NE.  Atlan- 
ta, Ga  30333 


Office  of  Communications  and  Futilic  Affairs.  HHS/ 
PHS/HSA.  Room  14A-55.  5600  Fishers  Lane, 
Rockville,  Md.  20857 
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name 


irKJex  trtle:  penod  covefed.  brief 
descnption  of  contents 


Order  from;  price;  make  chec 


nspeclion  copying,  or  additional  information 
contact 


Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
descnption  of  contents 


Order  from;  price;  make  cfiecks  payable 
to— 


For  inspection,  copying,  or  additional  inlormation 
contact 


>;'ecar*"^e^  :  " 
Services  Z*''C- 
tarv      Assjs'a^ 

PutJilC   Affairs 


BMS— BUREAU  Of  MEDICAL  SERVICES 
Division  of  Hospitals  and  Clinics  Operations 
Manual;  BMS  supplements  to  HHS  manuals; 
Manual  of  Operations  lor  PHS  Health  Unit. 
DFEH,  BMS;  BMS  circulars.  Contract  Physician's 
Guide;  Division  of  Hospitals  and  Clinics  circular 
memoranda.'Emergency  Medkal  Service  Sys- 
■em?  Program  Guidelines ' 

hS_INDIAN  HEALTH  SERVICES 

ii-S  circular?  'HS  supplements  to  HHS  manuals; 
HS  Operations  Maf^ual  General  Counsel  opin- 
or^s 

acHS-BuoEAu  c*  coMMUNrrv  health  services. 

BChS  adminisirative  guide  system;  BCHS  Oper- 
ations Manua; 

0«ice  0*  irw  Secrs'.a'-.  -x:!*""  contains  ttxjse  rec- 
cias  -eciuired  Py  PuD"c  ^a*  90-23  (Freedom  of 
-'cr~aon  Act)  TTie  mdex  is  a  guide  to  Depart- 
-ler-a  BOlicies.  irrtormatioo.  irwtructions  nnemo- 
-a^da  aar^iris'-ative  staff  manuals.  Federal  regu- 
.a'lons  3eie<3a'ions  of  autfwnty.  organizatior  and 
'unciior--a  5taie'-e'-!s  5u<!elrnes.  final  opinions. 
jecstors  3poo'""^*^'s  d-v:  procedures  not  pub- 
iisned   n  *ne  =^e<3e'a    "e-g-s'er   Contains  records 


8lPo.. 


Do.. 


No 


tion  Officer  located  in  50  States.  Distnct  of  Co- 
lumbia, and  Terntones.  contact  Divn  of  State 
Plans  and  Grants  (W441).  440  G  St .  NW.  Wash 
DC  20243 
For  address  of  appropnate  Slate  liaison  officer  k5- 
cated  in  the  50  Stales.  Districl  of  Columbia  and 
Terntones  contact  Divn  of  State  Programs 
(W630).  440  G  St ,  NW.  Wash  .  DC  20243 


Do.. 


Freedom  of  information  Officer,  Office  o'  Assistant 
Secretary  for  Public  Affairs.  200  independence 
Ave.,  S.W  Washington,  DC.  20201.. 


„>»icar*"*^'   : 


Dngtnaled  since  -  ^'>  ^     '  ■" 
3jreau  of  Indian  A-a.rs  Ma" 


jpdated  quarterly 

(BIAM) 


Not  a  sales  publication.. 


Do 


Do 


Do 


Do 


Do 


Do 


Interior, 

ment 


Internal  instructions  and  procedures  for  Bureau  em-  do 

ployees  on  Indian  prograins  (such  as  realty,  for- 
estry social  services  education  etc  )  and  on  ad- 
ministrative areas  (such  as  personnel,  safety,  fi- 

-lance   etc  ) 

A:cour-:og    Procedures    Handbook    index    Proce-  do 

lur^-s  'or  -landiing  individual  Indian  money  ac- 
:ojr's    a"<3     rves"^ent    procedures    for    Indian 

'i^ri'-»»i  and   nsured  Loan*  Guidelines:  Inatnx;-  do 

•lors  and  procedures  (Of  processing  loans. 

united  Slates  Direct  Loans  and  Loans  by  Tribes  do 

and  Relendmg  Organization  QuiiMines:  Contains 
terms  conditions  and  processing  procerkjres  for 
such  ,oans 

-nancing     Dy     Cusiomar,     Financial     Institutions   do 

"■anatxMk  Index:  internal  instructions  to  assist  In- 
dians and  Indun  organizations  lo  ootain  fustified 
financing  to  promote  ttieir  economic  develop- 
ment. 

Real   Estate   Appraisal    Handbook   index:    general         do 

policy  and  standards  lor  real  estate  appraisals 
and  applies  to  all  real  estate  transactions  affect- 
ing real  property  under  or  to  be  taken  under  tfie 
Bureau's  jurisdiction 

Do Ji ., General   Grazing   Regulations  Handtiook    internal         do 

administrative   instructions   on   implementing   Ifie 
^  regulations 

qq __ .^. Investigations    and    Planning    Handbook     general  do 

guidelines  on  corxJucting  inventones  of  Indian  re- 
sources 

3q ; Construction   Handbook    contains   policy   and   re-  do 

qmrements  lor  construction  projects 

Qo „ Operation  and  Maintenance  Handbook   policy  and         do 

procedure  for  operahng  and  maintaining  imgation 
arid  power  projects 

Road  Construction  Handbook    general  guidelines    do 

lor  conducting  public  heanng  and  constructkjn 
requirements 
Subiect-Function  Classification  Chart.  Releases  1-   Bureau    of    Land 
1112  (Aug   5.  1977)  and  1-1119  (Oct,  6.  1977),       Center.   Building 
This   Chart    is   a   complete   index   to   the   BLM       charge. 
Manual,    although    Manual    Sections    have    not 
been  written  as  ye!  on  all  subjects 
Basic  Bureau  of  Mines  Manual  General  Table  of  In  accordance  with  fee  schedule  in  43  CFR  2.  App 
Contents  and  Checklist-July  6,    1976    Numeric      A  Checks  payable  to  Bureau  of  Mines, 
and  subject  listing  of  internal  policies  and  proce- 
dures by  series,  part,  chapter,  paragraph,  and 
sut)ordinale  paragraph 
Administrative  Manual   Index  related  to  administra- 
tive policies,  procedures  and  standards  of  the 
FWS  as  contained  in  ttie  Administrative  Manual 


HHS  Public  Reading  Room    Room  118F   Hubert  H 
Humphrey   Bidg  ,   200   inoependence   Ave     S  W 
v\asningion    DC    20201    Telephone    i202)  472_- 
7453 


Central  OHice  mailing  address  Chief,  Divn  of 
Management  Research  and  Evaluation  Bureau  of 
Indian  Affairs  1 95 1  Constitution  Ave  NW  Wash, 
ington    D  C   20245 

Central  office  phys.cai  location   Rm   812,  lOOO  N 
3lebe  Rd    Amngion  Va  Tel   (703)  235-2517 
i    Field  Offices   See  U  S   Government  Organization 
Manual  *or  addresses 
Do 


Do., 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Bureau  of  Land  Manage- 


Intenor  Bureau  of  Mines 


Management     Denver    Federal    Bureau  ol  Land  Management,  Divn   ol  Admin   Sen/- 
50    Denver    Colo    80225    No       tees,   Dept    of  the  Interior,   18th  &  C  Sts .  NW  . 
Wash    DC  20240  Phone  202-343-6152 


Directives  Ma.nagement  Officer,  Columbia  Plaza 
Office  BIdg .  2401  E  St,  NW,.  5th  Floor,  Washing- 
ton. D.C.  20241 


V 

A  idl/le  Service 


Fish  and  Wildlife   Service.   Dept    of  the 
Wash  DC  20240 


nterior.   Arthur  J.  Ferguson.  Fish  &  Wildlife  Sen/ice.  Dept.  ol 
the  Intenor,  Wash  ,  DC,  20240.  Phone  202-343- 
5627 
-.ogicai  Su.ey Index  to  USGS  Manual U  S^  Ge.og.al   --^^anch^  .   Ma^a^en,   Ni^  a^^er^_B.nch  o,  Management  Analysis. 

Standard  FOIA  fees. 
Conservation  HCRS  Directives  System  Index:  Oct.  1.  1980,  Pol^  Not  a  sales  publication Divn  of,Pe;sonnel  and  Management  (W723),  440  G 


Do.. 


Not  a  sales  publrcation Nonnan  E  Olson,  HCRS.  Divn  of  Nation»«ide  Rec- 
reation Planning.  440  G  St,  NW,  Rm  204,  Wash., 
D.C.  20243.  Tel.  202-343-4317 


Interior,  National  Park  Service,. 


Interior.  Office  of  the  Secretary,, 


-termor       -rentage 
and  Recreation  Service 


and  procedural  directives  indexed  by  classifica- 
tion number  and  subject. 


St.,  NW,  Wash    DC  20243 


Interior,   Office  of  the   Secretary, 
Office  of  Personnel. 


Interior.  Office  of  Surface  Mining . 

Do 

Do 

Do 

Do 

Do 


Interior,  Water  and  Power  Re- 
sources Senvice, 

Department  of  Labor,  Office  of 
Federal  Contract  Compliance 
Programs  (OFCCP). 


■■■  "?r!ni^tTi  6°2''|^;s'°"^   presentation   Fund  Not  a  sales  publication For  address  ol  appropnate  State  Histonc  Presenra- 

Grants  Management  Manual  Oct,  1,  1970  sets  >-k  v^  ^^.^.v.      ^^.^^a 

forth  administrative  policies,  procedures  and 
guidelines  for  Historic  Presen/ation  Fund  Grants- 
in-Aid  awarded  by  the  Intenor  Dept  HCRS 
...  The  Outdoor  Recreation  Grants-in-Aid  Manual,  as  GPO,    S29,00,    Supt,    of    Documents    (Stock 
amended,  sets  forth  the  administrative  policies,       166,8/2,968), 
procedures   and    guidelines    for   the    Land   and 
Water  Conservation  Fund  Program  of  Assistance 
lo  States  A  revised  edition  ol  the  manual  will  be 
published  m  FY  1981   as  the  Land  and  Water 
Conservation  Fund  Grants  Manual,, 
NEW     SCORP     PLANNING     GUIDELINES     New  Not  a  sales  publication,  but  copies  are  available  HCRS,    Divn    of   NatKinwKte   Recreabon  Planning 
guidelines  for  States  lo  use  for  their  outdoor  rec       upon  request,  440  G  ST..  NW.  Rm.  204,  Wash.   0  C  20243  T« 

reation  planning  were  issued  by  HCRS  in  Apr,  j  202-343-4317  "»»•■■.  "v^  "tu^'J  ibi 

1980.  These  guidelines  call  for  preparation  by  j 

Stales  of  a  planning  agreement  to  descnbe  the 

on-going    outdoor    recreation    issues:    and    an  ^ 

action  program  descnbing  the  actions  that  will  be  ' 

taken  to  resolve  those  Issues.  The  new  guide- 
lines are  included  in  a  revised  manual  chapter 
(Pan  630  of  the  Land  and  Water  Conservation 
and  Fund  Grants-in-Aid  manual)  lor  statewide 
comprehensive  outdoor  recreation  planning 
(SCORP)  process 
SCORP  GUIDE  A  new  reference  manual  was  pre- 
pared by  the  Washington  planning  staff.  Divn.  of 
Nationwide  Outdoor  Recreation  Planning,  HCRS, 
and  distnbuted  m  Oct  1980  to  SCORP 
(statewide  outdoor  recreation  plan)  planners. 
state   liaison   officers,   and   other   specialists    It 

summarizes    the    new    planning    guidelines    an-  / 

nounced  by  HCRS  in  Apr    1980,  and  offers  ex-  _^ 

amples  of  how  the  planning  agreement,  the  as- 
sessment and  policy  plan    and  the  action  pro- 
gram mighl  be  prepared  Along  with  the  SCORP 
Digest,    SCORP    analysis    and    workshops,    the 
Guide    lays    the   foundation    for   future   SCORP 
technical  assistance  efforts. 
National  Park  Service  Directives  System:  consisting 
of  (Numbered)  NFS  Guidelines;  NFS  Special  Dir- 
ectives, NFS  Staff  Directives,  Guidelines  docu- 
ment procedures  or  techniques  required  by  the 
operational  elements  to  accomplish  specific  |0bs 
in  their  day-to-day  activities. 
Special   Directives  issued  by  the  Director  or  his 
deputy,  of  major  importance  and  of  special  con- 
cern in  the  Director  and  the  Service,  instructions 
which  are  affecting  the  Sen/ice  in  pari,  or  as  a 
whole,. 
Staff  Directives  instructions  issued  by  an  Associate  Dept,  of  Intenor,  National  Park  Service,  18th  &  C  Dept,  of  Interior,  National  Parts  Sennce    18th  &  C 
Director.  Directive  in  nature  pertaining  only  to  a       Sts,,  NW,  Wash..  D.C,  20240  Attn,  Assistant  to       Sts.  NW.  Wash    DC   20240    Attn   Assistant  lo 
certain  segment  of  the  Service,.  the  Director  for  Public  Affairs  No  charge,  the  Director  for  Public  Affairs,  Phone  202-343- 

6843:  Rm  3041 

rhrnTfr,''L"To'i,n    ^f    °'    ^.°"'f""    3"d  Not  a  sales  publication Dept    ol  intenor.  Office  of  the  Secretary.  Divn    ol 

Checklist,  May  1980:  policy,  procedural,  and  dir-  Directwes  and  Papen«ork  ManagemenL  Wash 

ectives  material  indexed  by  part  and  chapter,  p  C  20240  "♦^    "■        "  •oH<"™'ni.  wasn.. 

^Mfn''f,'i°IpPM,^'^*''°H'I?'*;^^o»rVK'''°""^'  '^° D«P'   °'  '"'«"°^  0«ee  "»  Personnel,  Wash.  DC 

Manual    (FPM)    issued    Sept     1980,    This   index  20240  =«  .  uv^. 

identifies    the    Departmental    Manual    chapters 

which  contain  policies  and/or  programs  which 

supplement  the  FPM, 

°"n.!  °1  ^070?  ^'"'"9  (OSM)  Directives  System;   do office  ol  Surface  Mining  Information  and  Records 

Oct  4.  1979  forvvard  This  system  pertains  to  all  Management  Divn,,  1951  Constitution  Ave    NW 

Directives  in  OSM  on  organization,  delegations  of  yVash    D.C.  20240,  Phone  343-5447  ' 

authonty,  internal  policies  and  procedures  used 
in  operating  OSM's  Administration  and  Technical 
programs 

°Tulf  r,979"fn;erna?'nn';l«'''"'.'  ^^"'^V^''"^   '^° °"'=«  °'  S^^^^ce  Mining.  Assistant  Director  ol  Aban. 

i^lL,!^^.  T^^f-  ^  ^  procedures  ,n  y  doned  Mined  Lands,  1951  ConstitutKjn  Ave.,  NW. 

the  operation  ol  AML  s  programs  i  Wash,  D  C  20240,  Phone  343-4012 

nL^^nnT»"^'Tc?f  p  ''""''  '^^^'  '"'^™'  ^ -f ^""^  °'  ^urface  Mining,  Chief.  Dnrn.  of  SUte  Pro- 

policies  on  review  of  State  Programs,  .  -  g,^^    ,95,  Constitutron  Ave..  NW..  Wash.    0  C 

20240:  Tel,  756-6955 

^n^iT  ?nQM  ''^"i^'  '^^°.    '"'^'""  '"'""=■  ''° 0"'=«  °'  Surface  Mining,  Assistant  Director  ol  In- 

fons  for  all  OSM  s  coal  mining  Inspectors  ^pectpn  S  Enforcement.  1951  ConsUtutK>n  Ave., 

NW,  Wash  ,  D  C  20240  Tel  343-4217 

,^^n^T"ilmQM"■A'^^'    198(3;  internal  instruc-  do Office  of  Surface  Mining,  Assistant  Director  ol  In- 

tions  for  all  OSM  s  Assessment  Specialists,  ^pection    and    Enforcement.    1951    Constituton 

„    ^        ,„  Ave.  NW.  Wash,  DC  20240  Tel  343-4217 

Rights  of  Operators  and  Permittees.  1980;  Enforce-  do Office  of  Surface  Mining.  Assklstant  Director  of  In- 

rRll"atnAnfoficf77      ''''''"'"^^"'^°'  ^P^"°"    '"'    En'or^ement,    1951    Sn^Mution 

&  Reclamation  Act  of  1977,  ^^^    ^^  ^^^^    ^^  ^0240  Tel  343-4217 

Water  and  Power  Instructions  Index,  Apnl  1974 Divn,  of  Management  Support  EiR  Center.  Water  Divn,  of  Management  Support.  E4R  Center.  P.O 

""^                                                                       and  Power  Resources  Service.  P  O  Bex  25007.  Box  25007    Denver.  Colo   80225  Tel    303-234- 

Denver.  Colo  80225  No  charge  2081 

OFCCP  FOIA  Index  a.  Program  Directives:  b.  Com-   Dons   D    Woolen,   Director,    Division   of   Program  Dons  D  Wooten,  Director  Division  of  Program  Anal- 

pliance  Reviews  Decisions,  c  Administrative  Law      Analysis.  OFCCP,  Room  N-3416  $.10  per  page;  ysis,   OFCCP.   Room   N-3416    Telep^ne   (202) 

Judge  Decisions;  1967  to  present                               checks  payable  to  Department  of  Labor  523-9410 
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Agency  ano  suDagsncy 

name 


Index  title  penod  covered,  bfiet 
description  of  contents 


Order  from:  pnce.  make  ;necKs  payaDte 
to— 


^or  'nsoec^C" 


coDv'ng  or  additional 
contact 


itor^ation 


Agefx:y  and  subagency 

name 


"ndex  title  penod  covered  bnet 

descnptton  o*  contents 


O^clc  •'o'^   pnce   'n.ake  cHeci< 


"sci»tor  copying.  Of  addHional  intorTnation 
corrtacl 


3ecar*'^e' 

-Me' 3' 


^iqr*ay 


''anspoftatjon. 
Admrtistration 


Do 


Do. 


:»;ca^~e^'      Df     the      Treasury 


.  S  1— s  Cont'oi  and  Dtsami- 
a'-e^'  A-enc.' 

'onr-i^e^  ^z'  -''^'z^ase  *rom  the 
3iind  and  l^ner  Severety  Handi- 
cacoe-l 


Opinions  and  Final  Orders  ot  the  FHWA  in  Regard 
to  the  Regulation  ot  Toll  Bndges:  1968-1978  list- 
ing ot  opinions  and  final  orders  regarding  regula- 
tion ot  toll  bndges  issued  by  the  Federal  Highway 
Adrnmatrator,  which  KJentities  the  case  and  the 
date  issued 
Cease  and  desist  and  driver  disqualification  final 
orders   by   the   Federal    Highway   Administrator 
1969-79;  Hsting  ot  cease  and  desist  and  dnver 
disqualification  final  orders  ot  the  Federal  High- 
way Administrator;  items  listed  are  identified  tiy 
case  doclcet  number,  name  of  earner    and  date 
notice  of  investigation  was  mailed 
Cross  reference  index  of  current  Federal  Highway 
Administration  directr<es  The  compotenzed  index 
s  alphabetical  by  subiect  and  within  each  sub- 
ec;    applicable  FHWA  orders    notices,  technical 
advisones.  and  manuals  are  identrfied    m  some 
cases  manuals  tnay  be  also  identified  by  ttie  ap- 
plicable volutTie  Of  other  subordinate  breakdown 
The  index  is  updated  quarterly  and  is  issued  gen- 
erally dunng  the  second  month  following  the  end 
of  the  qu»ter  (ie..  May.  August.  November,  fab- 
ruaiy).. 
Index  of  Selected  Records;  July  1967  to  Dec.  1980; 
listing  of  current  administfative  documents,  re- 
ports and  releases  Irom  the  Office  ot  the  Secre- 
ary,  Bureau  of  Engraving  and  Pnnting,  Bureau  of 
the  Mint  U.S.  Secret  Service,   Bureau  of  the 
Public  Debt  Bureau  of  Gkivetnment  Financial  Op- 
erations.   Federal    Law    Enforcement    Training 
Center.  US.  Customs  Service. 
Index    to    IMotices,    Instructions,    Regulations   and 
other  ACOA  records 

Index  of  additions  and  deletions  to  the  procurement 
list:  (a)  Procurement  List  1981  incorporates  all 
additions  and  deletions  through  Oct.  31,1980  (b) 
Cun-ent  index  Nov  1980-Dec  1980. 


FOIA  Program  Officer,  FHWA.  400  7th  St.,  SW 
Washington.  D.C.  20590  No  charge. 


SW., 


..do.. 


..do. 


FOIA  Program  Officer,  FHWA.  400  7th  St. 

Washington,  DC  20590 


Do. 


FOIA    Prograrr    C>"iCer     F"WA     400    7th    St     SW 
Washington  Z  Z    2059C    ►►^wa  Regional  Offices 
(tor  location  see  i9  Cf^^  pi  '•■   ^^^v^*  Division  Of- 
fices  (For  location  see  49  CFR  Pt.  7  ) 


Treasury  Department  Library,  Room  5010,  Treasury 
Btdg..  15th  and  Pennsytyania  Ave,  Washington 
D.C,  20220,  $1.50,  Treasury  of  the  united  States 


Treasun^  Department  Library,  Room  5010  Treasury 
Bidg  ,   15th  and  Pennsylvania  Ave.,  Washington, 

C  C    20220 


Counal  on  Envircmmental  Quality 


CEO  Index  contains  six  parts:  Part  I— GUIDE- 
LINES/REGULATIONS—Contains  intenm  guide- 
lines and  regulations  lor  Federal  agencies.  1970- 
1980. 


Freedom  of  Information  Office,  U  S  Arms  Control 
and  Disamament  Agency,  Dept,  ot  State  Build- 
ing, Washin0on,  DC  20451  No  charge 

Order  from:  Executive  Director  Committee  for  Pur 
chase  from  the  Blind  and  Other  Severely  Handi 
capped.  2009  N,  14th  St..  Suite  6iO,  Arlington, 
Va  2220r  Pnce:  10«  per  page,  per  copy  Mal<e 
checks  payable  to  Treasurer  of  the  United 
States 

Public  Affairs  Office,  Council  on  Environmental 
Quality,  Executrve  Office  of  the  President.  722 
Jackson  PL.  N,W  Washington.  DC  20006 
Under  10  pages  free;  over  10  pages  at  $  10  pe' 
page  lytake  check  payable  to  Treasurer  of  me 
United  States. 


Freedom  of  intormation  C+ficer  U,S  Arms  Control 
and  Disarmament  Agency  Dept  ,■;'  State  Building 
Washington   D  C   20451 

Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped   (703)557-1145 


'upiic  A«airs  Otf'ce,  Council  on  Environmental 
Quality  Executive  Office  of  the  President.  722 
Jaciison  PL  ,  N  W  Washington,  D  C  20006  Tele- 
phone (202)  395-5770 


V 


-a —  Credit  Administration.. 


-ede'3   '-ade  Commission,. 


Do. 


Part    ll-MEMORANDA    TO    HEADS    OF    AGEN- 
CIES— Contains  opinions  and  guidance  relating 
to  the  preparation  ot  environmental  impact  state- 
ments, implementation  of  National  Environmental 
Policy  Act  (NEPA),  and  application  of  NEPA  to 
Federal  actrvities  abroad 
Part  III— OTHER  MEMORANDA  TO  AGENCIES- 
Contains  information  from  General  Counsel  to 
NEPA  liaisons  on  courl  decisions,  delegations  of 
responsibility  for  preparation  of  EISs,  implemen- 
tation of  NEPA  regulations 
Part    IV— CURRENT    POLICY    POSITIONS— Con- 
tains speeches,   testimony,  statements  and  re- 
marks by  Council  Members 
Part    V-PflEDECISION    REFERRALS    TO    CEQ 
UNDER    SEC     309.    CLEAN    AIR    ACT    AND 
NEPA— Contains  CEQ's  responses  to  agencies 
in  cases  referred  to  the  Council 
Part      VI— GENERAL      INFORMATION— Contains 
CEQ  publication  list,  progress  reports  on  agency 
implementing  procedures  under  NEPA  and  E.O. 
12114. 
Index  of  FCA  information  Matenals  Jan,  1.  1977- 
Dec  31.  1980  (i)  Publications  (those  available  in 
supply);  (2)  news  releases  issued  since  Jan    1. 
1972:    (3)    biographies    of    FCA    officials.    (4) 
speeches  by  FCA  officials.  (5)  FCA  regulations 
arxl  clarification  letters:  (6)  research  reports;  (7) 
FCA  Admmistrative  and  Personnel  Handbook;  (8) 
Directory  of  the  FCA  and  Farm  Credit  Distncts. 
(9)  Monthly  statistics  on  farm  credit  bank  lending 
(list  of  tables);  (10)  FCA  orders,  and  (1 1)  FCA  or- 
ganization charts.. 
Bound  volumes  of  all  FTC  decisions.  Vols,  1-93. 
1915  to  June  i979  Includes  Initial  Decisions  of  Ad- 
ministratrve  Law  Judges,  Commission  Decisions 
and     Consent    Orders,     selected     Interlocutory 
Orders.  Commission  Advisory  Opinions  and  Com- 
pliance advice 
Bound  Digest  of  Advisory  Opinions.  June  1962  to 
Dec    1968  (Index  included)   These  are  requests 
for    advice    concerning    proposed    actions,    and 
Commission  responses 


Public  Affairs  Divn,,  Farm  Credit  Administration,  490 
L'Enlani  Plaza.  East.  SW .  Washington,  DC 
20578  Payable  to:  Farm  Credit  Administration 
Single  copies  free  of  charge  for  items  I.  3.  4.  6. 
8.  and  11  Copies  of  all  others  available  at  lOt 
per  page 


Supenntendent  of  Documents.  Government  Pnnting 
Office.  Washington,  DC  20402  Pnces  S9-$I7 
per  volume.  Some  volumes  are  out  of  pnnt 


Ronald  H  Erickson,  Acting  Director  of  Public  Affairs, 
Fann  Credit  Administration,  Washington,  DC. 
20578 


Public  Reierence  Branch,  Federal  Trade  (Commis- 
sion, Room  130,  6th  and  Pa .  Ave..  NW.  Washing- 
ton. D  C  20580  (202)  523-3598  Copying  charge: 
$  12  per  page  tor  amounts  over  $10,00 


Same  as  above,  $2,25  each Do 


Do.. 

Do  . 
Do.. 

Do.. 

Do.. 

Do... 

Do.. 

Do... 

Do... 

Do.. 
Do... 

Do 
Do... 


Closing  letters    Letters  to  respondents  concluding  do.. 

investigations    continous   since    19^4     index   Pv 

case  name  numt>er  arid  Oate 
Commission  voting  record  o^   tina    actions    ciea'      do.. 

ances  closings  and  consents  since  i9"3 
Compensatior   applications    Applications   *0'   reim     do.. 

bursement    for    participation    m    trade    regulation 

i-ulemaKing  proceedings  continuous  since  '975 
Consume!    Complaint    Digest     Statistics    compiled     do.. 

quanerty  ismce  i977)  of  complaints  received  by 

the  Commission 
Continuing  Guaranties  filed  pursuant  to  Wool.  Fur do.. 

arxj  Textile  identifications  Acts 


Current    Operating    anc    Administrative    Manuals.   do.. 

statements  oi  genera,  procedure  and  policies, 
Rule  oi  Practice  Staff  BulletinST^verning  stat- 
utes r 

Enforcement  statements,  pertaining  Jo  a  specific  in-   do.. 

dustry  or  Commission  policy,  continuous  since 
1963 

Financial  Disclosure  Statements    Mandatory  finan-   do.. 

cial  statements  for  selected  Commission  posi- 
tions since  1978- 

Freedom  of  Information  Access  requests  and  re-  do.. 

sponse  since  1973.  Card  index  lists  requester 
and  subiect 

Index  to  Assurances  ot  Voluntary  Compliance  from   do.. 

1965  to  1974  • 

Index  to  Motions  to  Quash,  A  log  listing  all  filings  do.. 

for  motions  to  quash  subpoenas  tor  testimony  or 
records  since  1962  , 

Indexes  to  proceedings  in  adjudicative  and  rule-   do.. 

making  matters  ot  Ckjmmission, 

Index  to  RN  numbiers  pursuant  to  the  Textile  Fiber  do... 

Product  Identification  Act , 


Do List  of  publications,  Oct    1979,  lists  Commission  Public  Reference  Branch,  Rm  130,  6th  4  Pa,  Ave  , 

NW,  Washington,   DC,  20580    (202)  523-^3598! 
No  charge  for  this  publication  , 


Do.. 
Do.. 
Do.. 
Do  . 

Do.. 


General    Services    Administration 
(GSA) 


publications  available   from   the   FTC,    NTIS  or 
GPO 

News    Releases     Microfilmed    continuously    from 
1917  Subiect  index  since  1970,, 

Open  Meeting  Minutes,  announcements  and  sum- 
manes  of  agenda  matters  since  1977, 

Petitions  Requests  for  initiation  of  rulemaking.  Sut>- 
ject  index  since  1974,, 

Public  Reference  index   General  automated  index 
to  FTC  documents  including  decisions,  orders, 
consumer  education  matenals,  speeches,  stud- 
ies, annual  reports,  civil  penalties,  closing  letters,  ^ 
el!  from  January  1979,                                                                        V* 

Staff  Opinion  letters.  Informal  staff  responses  to  re- 
quests for  advice  on  pending  action  (Continuous  ^ 
from  1962,, 

GSA  Freedom  of  Information  index;  July  4.  1967  GSA,  Director  of  Infomiation  (XI),  Washington,  DC 
through  Mar    31.  1980    Category  A  information       20405,  Price:  $4,75,  Checks  payable  to  General 


which  is  final  opinions.  Including  concurring  and 
dissenting  opinions  and  orders,  made  in  the  adju- 
dication of  cases  Category  B  information  which 
is  those  statements  of  policy  and  interpretations 
which  have  been  adopted  by  GSA  and  are  not 
published  m  the  FEDERAL  REGISTER  Category 
C  information  which  is  administrative  staff  man- 
uals and  instructions  to  staff  that  affect  members 
of  the  public. 


Setxioes  Administration., 


^ 


International  Boundary  and  Water 
Commission,  United  States  and 
Mexico,  US  Section, 


Brochure:  Amistad  Dam  and  Reservoir. 


Project  Engineer.  US  Section,  IBWC,  Route  2,  Box 
37.  Highway  90  West.  Del  Rio.  Tex.  78840  No 
charge 


Do 

Do 
Do 

Do 


Public  Reference  Branch,  Federal  Trade  (Commis- 
sion, Room  130,  6th  &  Pa,  Ave,  NW.  Wasfung- 
ton.  DC.  20580  or  Dwn  ot  Energy  and  Product 
Info..  Rm  610,  633  Indiana  Ave ,  NW,  (202)  724- 
1109 

Public  Reference  Branch.  Rm  130,  6th  4  Pa..  Awe. 
NW  Washington,  DC.  20580  (202)  523-3598 


Oo 

Do 

Do 

Oo 
Do 

Do 

Divn.  of  Energy  and  Product  Information.  Rm.  610, 
633  Indiana  Ave.  NW.  Washington.  DC  (202) 
724-1109 

Public  Reference  Branch,  Rm  130.  6th  4  Pa..  Ave,, 
Washington.  DC,  (202)  523-3598 

Public  Reference  Branch,  Rm.  130,  6th  &  Pa..  Ave.. 
NW.  Washington.  DC  20580  (202)  523-3596 

Do 

Do 
Do 


Do 


GSA  Central  Office  Library  and  the  business  service 

centers  located  in  each  regional  office  listed: 
Central  Office  Library,  18th  4  F  STS.  NW.  Rm.  1033. 

Washington.  D  C.  20405 
Business  Service  Centers: 
National  Capital  Region: 
7th  4  D  STS  SW  .  Washington.  D  C  20407 
Region   1:  John  W,   McCormack  Post  Office  and 

Courthouse,  Boston.  Mass  02r09 
Region  2   26  Federal  Plaza.  New  York.  NY.  10007 
Region   3    9th   4   Martiet   Sts ,   Philadelphia.   Pa. 

19107 
Region  4:  Richard  B    Russell  BIdg  ,  75  Spnng  St.. 

Atlanta,  Ga  30303 
Region  5:  230  So  Deart>orn  St .  Chicago,  III.,  60604 
Region  6:  1500  East  Bannister  Rd.,  Kansas  City.  Mo 

64131 
Region  7  819  Taylor  St..  Ft  Worth.  Tex  76102 
Region    8     Building    41 -Denver    Federal    Center, 

Denver,  Colo,  80225 
Region  9:   525  Market  St.,   San   Francisco.  Calif 

94105 
Region  10  GSA  Center.  Auburn.  Wash  98002 
Project  Engineer.  US,  Section,  IBWC,  Rouje  2.  Box 

37,  Highway  90  West.  Del  Rio.  Tex,  78840 


"^ 
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Kgertcy  md  subagency 

na/ne 


Do 


Do... 


Nabooai       Soefxe 


Do 


Do.. 


Do.. 


Do- 


Do- 


Do- 


Do- 


index  Vie   senod  cov«rec!  bnef 
aeacnptior  3<  contef'ts 


Order  from;  price  make  checks  payable 


fcx  inspection  copying.  Of  addctKXial  inlofmation 
contact 


Agency  and  suDagency 
name 


Index  title:  penod  covered,  brief 
description  ot  contents 


Order  from;  price;  make  checks  payable 
to— 


For  inspection,  copying,  or  additional  intofmation 
contact 


Bfocbcre  Falcon  Dam  arc  pt.'^f 


Reservoirs  Manager,  U.S  Section,  IBWC,  P  O  Boi. 

1,  Falcon  Village.  Tex.  78545  No  charge 

yr.  covering  Principal  Engineer,  Water  Operations.  U  S  Section. 
IBWC,  room  203,  IBWC  BIdg  4110  Rio  Bravo.  El 
Paso,  Tex  79902  Pnce  $3  75  per  bulletin  (data 
for  1   yr)    Payable  to.  Treasurer  of  the  United 


*r'\r^    C 1^. 


«'a'( 


-  -'lAjr 


Aaier  Butletms    ;oriair»r<i  :ia:B  'x   ' 

low   0'   ^Ki    3rarx5e   arv:;   -sla'wi    la 

pfvam  rkjtte    '■t    k*ex     :c   "ion   ,'  M" 

age  ^  -naior  'eservors   50ix:»*s     ■ 

verwxis     susperxleC    sill,     -r^r^.K. 

sarrtaTf   aspects   3*   water    :juaii*. 

data,  and  ngaieo  areas  'rx  .Bar-. 

1977 
Water  Bulletris    '.xxna/ning  lata  "' 

ilo>«  oi  CokxacJc  f^iver  and  omer  «estef  Bound- 
ary streams    and  'eiaiea  data  .imJurtioq  Tijuana,       $3.00  per  buffetin  (data 

Santa     Cruz      and     San     Pedro     Hivers.     and       Treasurer  of  the  United  Slates 

WTYlewater  Drawl  lor  years  •96C  I^ro^Jq^  i977 
Color  Dnrvt  map      ^ower  o<c    .ran<>>  -aiiov  United   Drvtson  Engineer,   P-oiects   Dwsion 

Slates  and  Mexicc 


ojvering   Pnncipai  Engineer,  /nater  Dpe'aiions    _  S   Section 

IBWC  (sanw  addms  as  sriowr   above  i    Pnce 

yri    Payable  tc 


3  Section 
ex  '9902 
easurer  of 


rriei  o<   NSF    cicoars    -nanuais    and   r»;ltetins 
eftect  as  or  ^eC    '  ■    '980    »  •xjrTwx;a.  and  ,:,ias 
sification   index    3^   agency  wxle   s,SL.aix:es    en 
compassmg     ia)    HSf    iircuiars  convey    ageno. 
policies.   fBgulatxDns,   and   proceOjres   3t   a    :xx> 
Hrxjng  natwe   fbi  SSf  manuals  orTvtdc  wiaiieo 
instructions    for    implementing    apwating    :ir-.y.e- 
JLTBS.   requrements    and   zntena    and     ::    NSF 
bulletins-used   to   aDmmurK::ate    x^en'    n^x-a 
tion  concemng  cfianges  r  poncr    :x   ^""■-wiurfl 
prKir  to  ts  iTcorporation  nto  a  .arcuia/    «  -wr-L^a 
and   to   comrTxjncate    Dther    rrftir-^^ixir    -vi-    s 
pertnent  for  a  specific  penoC 
Reviewer  panelist,  aipfiabetx^i  tetjng  i-i   :■'  .lA    n.   . 
1980    usDng  contains  name    State    dinri  msotij- 
tion  of  «Jr«Juals  wtK  hav«  -eviewed  aroposais 
lor    tfie    NaUona/    Soence    '-oundatK*     ''.>    tie 
penod  ntJcaled  above 
index  of  Offics  of  l^e  Drectoi  staf  me<-Kxa,-xia   0' 
0)  r  effect  as  ot  fee    •■     ' »:.    »   Tun-«)rx^ 
ndex.  Oy  calendar  »*ia/   at  ssijanc^es  .js*.!-^  r>  -rw 
Oreclor  and  Deputy  D<ract<x   )'  •^»>  MatK^nai  So- 
ar«e    Foundatior    tc    implenieni    :xMrw    ini    to 
communicate  witf-  if*  stafi   .X'  sut*«-'>i    -•  '^-eir 
cnoic« 
l^jmerxal  ndex  of  NS^  rmporiant  'x.itx,e«i   r   ..foct 
as  0*  Feb   27    '9ec    *r  mdei  of  'lotices  wr-'nq 
as  the  prmary  means  ot  -.^eoerai   ;omrour«::atKXi 
by  trie  Drector   ^SF    <»ith  organcatKxis  -e<-;t>(vinti 
or  ai^ble  for  NSF  support    ^he  nooc»?s   -f:«-tv> 
rrvortant  announcements   of   MSf    po*«:M-i   irx* 
procedures  or  concemng  otfwr   sutnect-s    >>'*»» 
rrwied  to  be  of  interest  to  tfie  scademK    .-onimi, 
™ty  and  tc  other  seteded  audwrx»s 
Refererce    Sle    of   ctr-ent    mtemaj    Irecitxi'e    s- 
suarces    A  lisnr,g.  by  NSf   dractciraw     )'  tW) 
neni  rtomal  ssuances  oi  main<  NSf    xgarx^^ 
tional    componertts    convwywig    policies     -^riera 
nstrucnorw   or   procedures   amplified   at   a   ■<?»«• 
below  the  Office  of  ttw  C*ector  and  ic  :ommijn. 
cate  nformation  of  specific  scope 
Index  of  NSF  regiiations  prorrxigalMC  r  'nt.    y,v 
of  Federal  Regulatxons  jnder  nop  4  •    o<*<xi    ^ » 
tracts,  property  management   and  tit)«>  i':    yijtHK 
welf»B     A    Irsfmo,    by    subiect    Ttte     it    -^ix'Hn: 
Foirrtation  regutations  witr  a  txi»>i  -tescTnitKw'  of 
Itie  content  of  each 
PvtjfcalKins  of  ttie  Natxx\ai   Soenc."   =  oundalior. 
An    rxJex   by   topical    :3assif«:.atKX^    as  of  Oct 
'980    of   ixrrerrt   NSF    publications   ^sued   and 
avalable  to  the  Dubk:    Ljstmqs  rncuxie  inrxjai   e- 
ports,  specific  program  announcements  inc.  :»'- 
ctHxes,    soence    'esou-ats    studws    pampr*"'. 
speoa/  studies  publioBOons  and  NS*   oenoOxais 
in    Mlditicn    tc   titles     provides    NSf    puCoc-atKm 
rximoers  and  copy  pnces    iNSf   cRjt)iic.atx>r  SO- 
611 
SSF  gude  to  programs   a  xxnpf>sitp  listing  ot  surrv 
m»y   nforwiation  aboui   SS<-    aippcx"   arigrams, 
as  of  October    "SIW    f^ovxies  .jenerai  qiacUnce 
and  mformatxxi  Sescrtxng  trw  pnnripat     r^irac- 
tenstKS  and  basic  punx-»«s  ?*  .»cr  ,*:-t,'v^.    •'i' 
gt)*ty  -egi^ements    .aosinc;   lates    •o*"  <«>•• 
caWei    »xl  ine  adc*ess  «nBre  more    letaiied  irv 
'ormatxjn  or  accf«at»ons  may  tx»  xitamod     NSf 
Dublcation  90-55; 


IBWC,   4110   Ro   Brave    B    Paso 
Pnce:  $4  00  per  mac    ^avabie  lo 
trie  United  SUtes 
NSF  Public  Information  D«ice    Soom  53'    1800  3 
St     N'A'      Washington,    DC     20550     JO  10    per 
page    oei   copy    Payable  to.    National   Science 
-  >onoation. 


Reservoirs  Ivlanager    u  S    Section    IBWC    P  O    Bo« 

■    Falcon  Village,  Tex   75546 
Pnncipai  Engineer    Water  Operations,  U  S    Section 

IBWC   'oom  203,  IBWC  Bidg  ,  41 10  Ro  Bravo,  El 

Paso   'ex    79902 


Principal  Engineer    Water  Operations    ',;  S    Section, 
IBWC  (same  address  as  show"  atxjvei 


Division   Engineer    Protects   Oivisior-     J  S    Section. 
'BWC  4110  Rio  Bravo   Ei  Paso   7ex   "9902 


NSF  ubran(.  Room   1242.   180C  G  St.  NW  .  Wash- 
ington  D  C    20650 


Do NSF  Grant  Policy  Manual   A  compendium  of  basic 

NSF  grant  policies  and  procedures  for  use  by  the 
grantee  community  and  NSF  Staff  The  Manual 
implements  QMS  Circular  No  A-i  lu,  which  is  di- 
-  rected  toward  standardizing  and  simplifying  the 
various  accountability  and  reporting  requirements 
amorig  Federal  granting  agencies  (NSF  publica- 
tiOri  77-47) 
National     Transportation     Safety  Initial  decisions  of  administratrve  law  judges,  Apr.  4, 


Board  (NTSB). 


Office  of  Personnel  Marage-^en 


Pension  Benefit  Guaranty  Corpo- 
ration, Office  of  the  General 
Counsel. 


..do.. 


..do.. 


..do.. 


Do. 


Do. 


Do. 


Do.. 


1967  ttirough  Dec.  31.  1980.  Chronological  listing 
(by  date  of  service)  of  decisions  after  heanngs 
on  appeal  involving  airman  or  an  safety  certifi- 
cates 

Safety  enforcement  decisions  Mav  '8.  1967 
through  Dec  3i  '980  Aiphabetica:  and  numen. 
cat  listings  of  EA  and  EM  ttnai  opinions  orders  of 
the  Board  on  appeal  from  initial  decisions  of 
NTSB  administrative  law  judges  or  Commandant. 
U  S  Coast  Guard  » 

NTSB  directives  checklist  as  of  May  1,  1980.  Nu- 
mencal  listing  (by  NTSB  order  No.)  of  staff  oper- 
ations directives 

ndex  lo  Information,  0PM  Document  No.  1.  Period 
covered  Jan  '979-Nov  1980  A  listing  of  policy 
and  non-policy  publications  and  information  sys- 
tems arranged  alphabetically  by  title  and  subject 
This  index  includes  some  information  formerfy 
published  m  the  Index  to  Civil  Service  Commis- 
sion Information 

Index  to  Pension  Benefit  Guaranty  Corp.  Opinion 
Manual,  Sept  2,  1974  to  Dec  31,  1980;  interpre- 
tive letters  addressing  the  provisions  ot  Title  IV 
of  the  Employee  Retirement  Income  Security 
Act-plan  termination  insurance  program. 


Index  to  Pension  Benefit  Guaranty  Corp.  OPO  Op- 
erations Manual;  as  of  Dec.  31,  1980;  contains 
statements  of  basic  policies  and  procedures 
used  by  Office  of  Program  Operations  staff  in  ad- 
ministering Title  IV  of  ERISA— plan  termination 
insurance  program. 


Supenntendent  of  Documents.  U  S,  Government 
Pnnting  Office.  Washington,  DC  20402.  Stock 
No  038-OOO-81O01-4.  Unit  price;  S12.00. 


Copies  ot  indexes  and  checklist  may  be  obtained 
by  writing  to  Public  Inquiries  Section.  National 
Transportation  Safety  Board,  Washington,  DC 
20594, 


4 


..do.. 


do.. 


NSF   - 

NW 


.tA-a-ions  Sedtol,  Room  235,   18OO  G  St 
.sasriirigton,  O.C.  20800L  One  copy  gratis 


Do. 


Do. 


For  inspection  or  copying  NSF  Ubrany  Room  1242 
1800  G  St  NW  Washington,  DC  20550  Foi  ad- 
ditional information  NSF  CommunicatKins  Re- 
source Branch  (OGPPl  room  531  '800  G  St 
NW..  Washington.  DC  20650 


I^SF  Publications  Seciior  n.oorr'  235  'SOC  j  St 
NW ,  Washingt.or-  :  :  ?rj55C  One  copy  gratis 
or  Supennterv3*^r'  -•  Documents  ^  S  :3overn 
ment  Pnnting  Ottice  Washington  D  C  20402 
Stock  No.  038-000-00458-1    Unit  pnce   $5  X 
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do,. 


..do.. 


Internal  Distnbution  Unit.  Room  B-431,  Office  of 
Personnel  Management,  1900  E  Street  NW 
Washington,  DC  20415.  Free. 


Disclosure  Officer,  Office  of  the  Executive  Director, 
Pension  Benefit  Guaranty  Corp.,  Room  7000, 
2020  K  St  NW„  Washington,  DC.  20006; 
Charge  $0  10  per  page;  Payable  to  Tfie  Pension 
Benefit  Guaranty  Corp  ;  or  contact  Disclosure  Of- 
ficer for  information  regarding  a  subscnption  to 
the  Opinion  Manual, 

Disclosure  Officer,  Office  ot  the  Executrve  Director. 
Pension  Benefit  Guaranty  Corp..  Room  7000, 
2020  K  St.,  NW.  Washington,  DC.  -80006. 
Charge  $.10  per  page  Payable  to  Pension  Bene- 
fit Guaranty  Corp.  or  contact  Disclosure  Officer 
for  pnce  of  entire  Operations  Manual. 


NSF  Division  of  Grants  and  Contracts.  Room  201, 
1800  G  St  NW  ,  Washington.  DC  20550 


V. 


Public  Inquiries  Section,  Room  e08-F,  ftetional 
Transportation  Safety  Board.  800  Independerice 
Ave  SW.,  Washington.  DC.  20594  Pubic  1 
ence  Room  808-G 


Do. 


Do. 


OPM  Litxary  or  any  0PM  Office,  including  tsyonal 
and  area  offices. 


Disclosure  Officer,  Office  of  ttie  Executive  Drector. 
(202)  254-4827,  2020  K  St  NW ,  Washington, 
DC  20006 


J 


Do. 
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2001 
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Feb 
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16 
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29001-29262 
29263  29554 
29555  29780 
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22 
23 
24 
27 
28 
29 
30 
31 


No'e  Berwoer  45  FR  55433  and  55465.  August  20, 1980,  there  were  several  pagination  errors.  Please  refer 
to  the  rover  o*  the  ssue  (or  Thursday,  August  21,  1980.  for  explanation. 
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UM  I 


would  you 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

N  "^   amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  dally  Federal  Register  are 

issued  monthly  m  cumulative  form. 

Entries  are  carried  primarily  unde^the 

names  of  the  issuing  agencies.  Significant 
si.biects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 
to  be  mailed  free  o'  charge  to  regular    FR  subscribers 


■  ■iiiiiiiiiiiiniiiiiiiiiiiiiiiiiliiiiiiiiiiiiiiiiiiiiii""^ 


Mail  order  form  to:  nn^^- 

Supenntendent  of  Documents.  US    Gove-nment  Printing  Office.  Washington,  DC       2040.; 


There  is  enclosed  $- 


-ior- 


subscriptiopfs    to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SEC^'ONS  AFFECTED)  (JiO  00  a  year  domestic;  $12  50  foreign) 
FEDERAL  REGISTER  INDEX  (M.OO  •  yeir  domestic:  $10.00  foreign) 
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List  of  CFR  Sections  Affected 


July  1980 


CONTAINING: 

TITLES  1-16 

Changes  Jan.  2,   1980 

through  July  31,   1980 

TITLES  17-27 

Changes  April  1,   1980 
through  July  31,   1980 

I 

TITLES  28-41 
Changes  July  1,   1980 
through  July  31,   1980 

TITLES  42-50 

Changes  Oct.  1,  1979 
through  July  31,   1980 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST   OF   CFR   SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  Is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  '. CFR*  to  amendatory  actions  published  in  the  Federal  Reg- 
ister FR  ■ .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW   TO   USE   THIS   FINDING   AID 

The  CFR  Is  revised  annually  according  to  the  following  schedule: 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulation's  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  vou  are  u.sing.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timelv  rhanges  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  44  FR  for  1979  page  numbers. 
Example:  Page  60024  cite  as  44  FR  60024. 

ISSUES   TO    BE    SAVED 

There  is  no  single  annual  i.'^sue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  mu.n  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41:  the  SEPTEMBER  issue  Is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL   TABLE   OF   STATUTORY   AUTHORITIES   AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
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^ifi  7coVr"r; ",";«: ^  °°   J^n.  i,  i98o 
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Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
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Chapter   II — OfRce   of  the   Federal 
Register 
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1301   17137 
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1302   17137 

445     Removed  2001 
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Title    1 — Froposed  Rulet: 
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18 46328  49085 

305   23703,27451 

476 —  -  50772 

482  6791 

TITLE   3— THE  PRESIDENT 

Proclamations 

3279     .\mended  by  Proc.  4744 22864 

Amended  by  Proc.  4766 41899 

4334     Amended  by  Proc.  4720 7771 

4463     Amended  by  Proc.  4720 7771 

4466     Amended  by  Proc.  4720 7771 

4534     See  Proc.  4726 12369 

4539     Amended  by  Proc.  4720 7771 

4663     Amended  by  Proc.  4770 45245 

4667     See  Proc.  4750 26019 
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4707  Amended  by  EO  12204 20740 

Amended  by  Proc.  4768 45135 

4710 757 

4711 1587 

4712 2835 

4713 3561 

4714 3875 

4715 4335 

4716 5659 

4717 6079 

4718 6773 

4719 6915 

4720 7771 

4721 8277 

4722    10749 

4723 11111 

4724 11457 

4725 11459 

4726 12369 

4727 13429 

4728 14001 

4729 14003 

4730 14831 

4731 15503 

4732     16159 

4733 16161 

4734 16163 
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4736 16997 

4737 17937 

4738 18901 
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4740 21199 

4741 21201 

4742 21607 

4743 22009 

4744 22864 

Amended  by  Proc.  4748 25371 

Amended  by  Proc.  4751 27905 

Revoked  by  Proc.  4766 41899 

4745 24851 

4746 24853 

4747    25037 

4748 25371 

4749 25787 
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4751 27905 
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4753 28701 
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4755 30059 
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4760 33945 
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4762 39237 

Revoked  by  Proc.  4766 41899 

4763 41119 

4764 41621 

4765 41895 

4766 41899 

4767 42235 

4768 45135 

4769 45237 

4770 45245 

4771 45247 

4772 45249 

4773 45565 

4774 45569 

4775 49233 

Executive   Orders 

5327     Amended  by  PLO  5732 45911 

10560     Revoked  by  EO  12220     44245 

10685     Revoked  by  EO  12220 44245 

10708     Revoked  by  EO  12220 44245 

10746     Revoked  by  EO  12220 44245 

10799  Revoked  by  EO  12220_    ,    .   44245 

10827     Revoked  by  EO  12220 44245 

10853     Revoked  by  EO  12228 49903 

10884     Revoked  by  EO  12220 44245 

10893     Revoked  by  EO  12220 44245 

10900  Revoked  by  EO  12220^  _    _   44245 

11269     Amended  by  EO  12188 989 

11476     Amended  by  EO  12198 16932 

11539     Amended  by  EO  12188 989 

11609     Amended  by  EO  12215 36043 

11651     Amended  by  EO  12188 989 

11703     Amended  by  EO  12188 989 

11713     Revoked  by  EO  12215 36043 

11807     Revoked  by  EO  12196 12769 

11835     See  EO  12198 16932 

11846    Amended  by  EO  12188 989 

See  Proc.  4768 45135 

11858  Amended  by  EO  12188_--       989 

11888  Amended  by  EO  12204_1__  20740 

Amended  by  EO  12222 45233 

11896     Amended  by  EO  12227 49237 

11958     Amended  by  EO  12210 26313 

12018     See  EO  12198 16932 

12044     Amended  by  EO  12221 44249 

12078     Amended  by  EO  12219 41897 

12088     See  EO  12217 41623 

12096    Revoked  by  EO  12188 989 

12153  Amended  by  EO  12189 3559 

12154  Amended  by  EO  12199 16441 

12163     Amended  by  EO  12226 49235 

12165     Amended  by  EO  12200 16443 

12169     Amended  by  EO  12213 29781 

12172  Amended  by  EO  12206 24101 

12173  Amended  by  EO  12203 20451 
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Amended  by  EO  12209 26311 
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12190 7773 

12191 7997 
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Amended  by  EO  12225 45571 
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12203 20451 

12204 20740 

12205 24099 

Amended  by  EO  12211 26685 

12206 24101 

12207 25373 

12208 25789 

12209 26311 

12210 26313 

12211 26685 

12212 29557 

12213 29781 

12214 29783 
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12216 . 41619 

12217 41623 
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12220 44245 

12221 44249 

12222 45233 

12223 45235 

12224 45243 
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12227 49237 
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Administrative  Orders 
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Marcii  24,  1980 ,_   19543 
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Title    3,    Administrative   Orders — Con. 
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Presidential  Determinations 

No  73-10  of  January  2.  1973 
Amended  by  Presidential 
Determination  No.  80-12  of 

March  3,  1980 16995 

Amended  by  Presidential  De- 
termination   No.    80-14    of 

March  13.  1980 19211 

No.  80-9  of  December  20.  1979^  1585 

No.  80-10  of  January  24.  1980-.  9251 

No.  80-11  of  January  28,  1980- .  8539 

No.  80-12  of  March  3.  1980 16995 

No   80-13  of  March  10,  1980 19209 

No  80-14  Of  March  13,  1980 19211 

No.  80-15  of  April  2,  1980 26017 

No.  80-16  of  April  14.  1980 28079 

Amended  by  Presidential  De- 
termination   No.    80-18    of 

May  2.    1980 29787 

No   80-17  of  May  1.  1980 29785 

No   80-18  of  May  2,  1980 29787 

No  80-19  of  May  28,  1980 37681 

No  80-20  of  June  10.  1980 45567 

No  80-21  of  July  1,  1980 46769 

No   80-23  of  July  16.  1980 49901 

Reorganization  Plans^ 

No   1  of  1980 40561 

TITLE  4— ACCOUNTS 

Chapter   1 — General   Accounting 
Office 

31     Nom.enclature    change 22873 

33  Nomenclature    change 22873 

34  Nomenclature   change 22873 

Chapter   III — Cost   Accounting 
Standards   Board 

403  Interpretation    13721 

404  40     (b)(1)  revised 13723 

404.60     (a)(1)    introductory  text. 

(i),  and  (iii,  and  <2>  amend- 
ed     13723 

404  80     Existing    text    designated 

as    ai;  (b)  added 13723 

417  Added 48574 

418  Added 31932 

Title  4 — Proposed  Rules: 

2  44954 

3 44954 
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4 44954 

6        44954 

6 44954 

7    44954 

8  .    .    44954 
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21  . 18940 

331  -- -  8677 
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351  - -  8677 

403  --^ - - 49573 

404  -v 48 
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418  25067 

421 1038 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 


Chapter  I — Office  of  Personnel 
agement 
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4.3  Amended 
5  Revised  — 
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213.3102 
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(hht    revised 
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revised 
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ieii2>    revised 

213.3148     <f)   added 
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213.3202     (j)   added 

(k)    added 

Introductory  text  revised;  un- 
designated paragraph  fol- 
lowing   <e)     removed;     (f) 

and  tg>   added 

(fi  and  (g>  effective  date  cor- 
rected   

iki    revised 

213.3204     Added   

idi    added 
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(a)  revised 

(b)(5)  revised 
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213.3206 
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'di i2i  and  (5> 


re  vised - 


Man- 


4337 

4337 

4337 

995 

36347 

36347 

36348 

35305 


36348 
36349 
36347 
41627 
10751 
16455 


17125 

22873 
38023 
38024 
38023 
38024 
38023 
38024 
26315 


48077 
48078 
50303 


JULY   1980 


CHANGES  JANUARY   2 

Page 

213.3304  fa)  (6),  (23',  and  (29) 
revised;   (ai(17i  added 48078 

'gi    added;    (hnK    and  (v)  (1) 

revised   48079 

213.3305  (a>i3)     added 48079 

213.3306  ia»il'     revised.. 48079 

(ai(2)     revised;     iaii9),    (14), 

(15>,and  (19)  added 48080 

(a)(20>    and    (21i    and   (c)(5) 

added;   ic)i3)   revised 48081 

(aH2i    revised 50303 

213.3307  (C)(1)  revised 48081 

213.3308  (a)  (15)  revised 48082 

213.3309  (a)(1)  revised;  (a)(5) 
added  48082 

213.3310  lai(l)  added;  (a) (12) 
revised  48082 

(i)(l)  added 48083 

(a)(1)   revised 50304 

213.3312  (a)(1),    (5),    (49).   and 

(51)  revised;  (a)(4)  added. _.  48083 
(o)(4)    added 48084 

213.3313  (a)  (11)    and   (c)(4)    re- 
vised; (d)(1)  added 48084 

213.3314  (ai(i2),   (30),  (31»,  and 

i38i  added;  (a)  (17)  revised.-  48085 
(m)(3'  and  (4i  and  (q)  (2) 

and  '31  added 48086 

(v)i4i  added 48087 

213.3315  (aHi)  revised  and 
effective  date  corrected;  (a) 
(4)  and  (5i  added;  (j)  re- 
moved    48087 

ia)(13i.     (c)(2),     and     (f)(2) 

revised   48088 

laMl)  revised;   (a)  (14)  added-  50304 

213.3316  ifi(9i  and  (1m2i  re- 
vised     48088 

(m)  (2i  and  (5)  revised;  (m)  (3) 

and  (n)(l)  added 48089 

(p)(2i   and  (si(7i    added;    (n) 
(20> ,  ^q)  d'  and  (S)  (5>  re- 

vised;(qi(3i    removed 48090 

213.3318  (a)(3)  correctly  desig- 
nated;   republication 5 

(a)(4)   and  (h)   added;   (b) (9) 

removed 48091 

213.3321     Added    50304 

(b)  and  (c)  added 50305 

213.3328     (e)  revised;  (i>  added-.  48091 

213.3330  (a)  added;  (k)  revised-  48092 

213.3331  (a)(3i  effective  date 
corrected;  ia''4'  and  i7)  re- 
vised; laxll'  added- 48092 

ta)(12)  and  a3)  added;  (c)(1) 

and  (10 1  revised 48093 


THROUGH   JULY   31,    1980 


Puijf 


(c)(ll),  (12),  and  (13),  (j)(l). 
(m)(3),  and  (c  d)  added; 

(01(4)  and  <m)(6)  revised-  48094 
(o)(5)    revised;    (u)    and    'v* 

added  48095 

(w)  added 48096 

(c)(li  and  (m'(6i  revised 50305 

213.3332     (ei  added 50305 

213.3337     (i>       correctly      desig- 
nated   3565 

213.3339  (e)  revised 50306 

213.3340  'ii    revised 50306 

213.3342       b'  revised;  (d)  added.  50306 

213.3346     'ai  revised 50306 

lb'    added 50307 

213.3351      ^e-   added 50307 

213.3354     lii       correctly      desig- 
nated; republication 5 

(,ii    revised 50307 

213.3357     (g)     added 50307 

(hi  and  (i)  added 50308 

213.3359  (ji  and  lO'  revised 50308 

213.3360  lb)  revised;  (g)  added.  50308 
(f)    added 50309 

213.3364  (g)  added;  (o)  revised..  50309 

213.3372  (a)(2)     revised 50309 

213.3373  (b'(2i     revised 50309 

213.3377     'f)   added 50310 

213.3379     (ii    re\1sed 50310 

213.3382     (b)  and  ih)  revised 50310 

(s)  and  (t)  revised 50311 

213.3384     ia> (21,    (24»,  and   (38> 

revised    50311 

(ai  '71)  "revised;  (a)(1).  (60' 
and  (65  I  added;  ^n' (3'  re- 
moved    50312 

ib)(l),    (d)(1)    and    (2),    and 

(f)(1)    revised 50313 

(mi(l),  (5),  and  (6)  revised...  50314 

213.3391  (j)  and  (ki  added 50314 

213.3392  •ai(2i     revised 50315 

213.3394  ai  (16),  (19),  (35),  and 

i47'    revised 50315 

ia)(48'  and  i51i  revised;  (a) 
(52)  removed;  (a)  (22'  and 

(j)(2)    added 50316 

(d)(3)  added;  (e)(4)  revised-^.  50317 

213.3395  (a'(2'  and  ^v  added.-  50317 

300.103     ic    interpretation 29530 

315601     Revised  10305 

315.607     Revised 43365 

315.801     (a)(7)  revised 43365 

316.402     (b)(2)  revised 43365 

317     Revised 8541 

317.302     (a)(l)(ix)   and  undesig- 
nated paragraph  revised 19213 
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LSA— LIST  OF  CFR   SECTIONS  AFFECTED 


CHANGES   OCTOBER    1,    1979   THROUGH   JULY   31,    1980 


Title    5     Chapter    I — Continued 

Page 

317  303       a     revised 19213 

334-103     Redesignated  as  334.104; 

new  334  103  added 996 

334  104  Redesignated  as  334.105; 
new  334.104  redesignated  from 
334103    996 

334.105  Redesignated  as  334106: 
new  334  105  re«ieslgnated  from 

334  104    996 

334.106  Redesignated  as  334.107 
and  d  added:  new  334.106 
redesignated  from  334.105---       996 

334.107  Redesignated  as  334.108: 
new  334  107  redesignated  from 
334,106  and   'd>    added 996 

334.108  Redesignated  from  334.- 

107 996 

333  102     'g'  added 24855 

337  102     Added    18365 

351  201     'hi  added 24856 

351.203  lei  removed;  (f)  through 
(i)       redesignated      as      te) 

through    h'  and  revised 28301 

351  404     Revised 29264 

351  405     Added    29264 

351  501     Revised   28301 

351  504     Revi.sed    29264 

351  704     Revised 41628 

351  804     Revised 41628 

353401      'a'i3)     revised 46778 

410  501     Revised   48097 

410  5>:i3     Revised    18365 

e^    added 48098 

410.506  a  through  (d)  redeslg- 
pnted   as    'b)    through    (e) ; 

new  ta)  added 48098 

410510     Added   40963 

432  201  *c^i3ifx»  through  (xiii) 
redesignated  as  (c)(3)(xi) 
through  ixiv) ;  new  (c)  (3)  (x) 

added   24856 

432  205     Invalid '- 9253 

Revised 13431 

432,206     Invalid 9253 

531203       b''2>  revised 27909 

540  110     Correctly   revised 1591 

581     Added   48848 

620  Interim  appendix  and  ap- 
pendix A  heading  removed--  1 1461 

630  301     Added    .592 

731401       Subpart     D)     Heading 

corrected   5C318 

733  124     ibi   amended 1593. 

14005.  27909 

737     Revised 7406 

Note  corrected 9253 


Page 

737.33     (a)  amended;  interim 8545 

752     Revised 46778 

752.401     (cH8>    through  il4>   re- 
designated as  (CI (9)  through 

1 15)  ;  new  (c)(8)  added 24856 

771     Republished   9 

771.206     (b)      introductory     text 

corrected  4338 

(c)'l)(v1i)  through  (xii)  re- 
designated as  (c)(1)  (viii) 
through  ( xiii )  ;  new  (c)(1) 
(vii)    added 24856 

831.108  Correctly  designated 2837 

Effective  date  corrected 4338 

831.109  Revised   23632 

831.110  la)  revised .-  23633 

831,201     (a)  (17)  added 24856 

(aid)   revised 46782 

831.903  (d)  added 996 

831.904  (O  added 996 

831.1203  (a)  revised;  final 23633 

831.1204  (CI   revised;  final 23633 

831.1205  Revised   23633 

831.1206  Revised;    final 23633 

831.1301  Revised;    final 23634 

831.1302  Revised;    final 23634 

831.1303  Revised;    final 23634 

831.1304  Revised;    final 23634 

831.1305  Revised   23634 

831.1306  Revised   23634 

831.1401  Revised;   final 23635 

831.1402  Revised;    final 23635 

831.1403  Revised;   final 23635 

831.1404  Revised    23635 

831.1405  Revised;   final 23635 

831.1406  Revised:   final 23635 

831.1407  Revised;   final 23635 

831.1601—831.1605  (Subpart    P* 

Revised 23635 

831.1701—831.1711     (Subpart     Q) 

Added  14836 

870.205  Revised    23636 

870.206  Removed 23636 

871.206  Revised   23636 

871.207  Removed 23636 

890.103  Revised;    final 23637 

890.104  Revised   23637 

890.105  Removed;  new  890  105 
redesignated  from  890.106 23637 

890  106  Redesignated  as  890.105; 
new  890.106  redesignated  from 
189107    23637 

890.107  Redesignated  as  890.106; 
new  890.107  redesignated  from 

890.108  Redesignated  as  890.107-  23637 
189.108    23637 


JULY    1980 


u 


CHANGES   OCTOBER    1,    1979   THROUGH   JULY   31,    1980 


Pag« 
890.701—890.702       (Subpart      G) 

Added;   interim 12376 

Added;  final 48099 

'891.105     Revised;    final 23637 

891.106  Revised   — _; 4—  23637 

891.107  Removed I..  23637 

891  401     Revised    :.--  30611 

900.204     (h)(2i   and  (3")   nomen- 
clature change  correction 3565 

Chapter  II — Merit  Systems  Protection 
Board 

1201     Appendix  II  amended-  6537,  34861 

1251  Authority  citation  correctly 
added  2837 

1252  Authority  citation  correctly 
added  2837 

1253  Authority  citation  correctly 
added 2837 

1254  Authority  citation  correctly 
added  2837 

1255  Authority  citation  correctly 
added  2837 

1260  Authority  citation  correctly 
added  2837 

1261  Authority      citation      cor- 
rected   2837,  10305 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  Impasses 
Panel 

Chapter  XIV    Revised 3486 

2400    (Subchapter    A    and    Part) 

Revised 3487 

2411—2415   (Subchapter  B)     Re- 
vised    3488 

2411  Revised 3488 

2412  Revised 3491 

2413  Revised 3494 

2414  Revised 3495 

2415  Revised 3496 

2420—2429    (Subchapter  C)     Re- 
vised    3497 

2420  Revised - 3497 

2421  Revised 3497 

2422  Revised 3497 

2423  Revised 3506 

2424  Revised 3511 

2424.6  (b)  corrected 8933 

2424.7  (c)  corrected 8933 

2424.10     Revised 48576 

(C)    corrected 49905 

2425  Revised 3513 


Page 

2426  Revised 3513 

2427  Revised 3516 

J428     Revised 3516 

2429     Revised 3516, 

2429.1     (ai  corrected 8933 

2470—2471   (Subchapter  D)     Re- 
vised    , 3520 

2470  Revised 3520 

2471  Revised 3520 

Chapter        XIV    Appendix        A 

amended;  interim 761 

Appendix  A  revised 3522 

Appendix  B  revised 3523 

Appendix  A  corrected 8933 

Appendix  A  amended 36349 

Chapter  XV — Office  of  Administration, 
Executive   Office   of   the   President 

Chapter  established 20453 

2500     Redesignated  from  32  CFR 

Part  2500 20453 

Designation  corrected 22873 

2502     Added 47112 

2504     Added : 41121 

Tilh'   .1 — Proposed   Rules: 

1—1001  (Ch.  I) 37610 

213    36416 

294   --.   50336 

330    , ---   39277 

335   -- 1040 

350   - 48904 

351 1040, 

7818.  8630,  31379.  33640,  44304,  48904 

352    37452 

410  -.-  2327.6114,24899 

412  29300 

432 1040 

511  --  34895 

530  49577 

531 : 49577,  50336 

532  31382 

536  40990 

540  49577 

550 7263,  31379 

551  49580 

591  1 36416 

720  38061 

733 6114 

734  - 19502 

738 50534 

752 1040 

771  1040 

831  --  1041.16493,22953 

1320 - - --   2586 

2424  -■- 25067 

2502  - 26714 

2504  22049 
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LSA— LIST   OF   CFR   SECTIONS  AFFECTED 


CHANGES   JANUARY   2   THROUGH   JULY   31,    1980 


TITLE  6— ECONOMIC 
STABILIZATION 

Chapter   VII — Council    on    Wage    and 
Price    Stability  vug,; 

705     Form  PAY- 1 1  Actual'  added - 
Implementation  guide  added. ._ 

Interpretations 

4339,    5297,    6537.    14840, 
21260,  36048,  37397.  42589 

Porm  PM-1  proposed 

Interpretations  corrected 

Form  PAY-1  revised 

705  3     Revised   

705  4     iai'l>  amended 

705.10—705.22    i Subpart  B'     Re- 
vised: interim 

705  12     >h>  revised 

705.43  (d)  revised ^- 

705.44  Revised  

ei    revised 

705  48     Added;  interim 

Added;  final 

705.49  Added;  interim 

'a''4'   i'  amended 

Added,  ftr.al 

705.50  Added;  interim 

(a)(2)(i)    and    (c)  (4)  (il)    cor- 
rected   

Added,  final 

705  51     Revised 

705  64      b  I  revised 

705  79     Revised  

705  Appendix  amended:  interim _ 

706  Form  PAY-1  (Actual)  added. 

Interpretations 324 

Interpretations  corrected 

Form  PM-1  added 

Form  PAY-1  revised 

70621     ibi  revised:  Interim 

706  22      ai   revised;  interim 

706  24     Added:  interim :,.. 

706,25     Added;  interim 

706  26  Correctly  added;  interim . 


706  31     fa)   and  (c)  revised;  in- 
terim   

(a)  revised;  interim 

(c)    corrected 

706  32     Revised;    interim 

Corrected   

707  Form  PAY- 1( Actual)  added- 

Interpretations 

Form  PM-1  proposed 

Form  PM-1  added 

Form  PAY-1  revised 

707  11     Added:  interim 


966 

3217 

3247, 

20453, 

6985 
21609 
41305 
21259 

3216 

17126 
42589 
21260 

3216 
21260 

1816 
14838 

1817 

3217 
14838 

1817 

7535 
14839 
38335 

6537 
38335 

4339 

966 

7,5297 

21609 

31936 

41305 

18366 

18366 

14840 

14840 

17128. 

21609 

14940 

18366 

21609 

17128 

21609 

966 

5297 

6986 

31936 

41305 

14841 


Page 

c)    corrected 21609 

707,13     Revised;  interim 17128 

707.39     Added,  interim 14841 

70'<.40    Added:  interim 17128 

(CI    corrected 21609 

707.t>0    (Subpart  E)     Added;    in- 
terim    17129 

Title  (>^Prop<}sed  Rules: 

701—707    (Ch.   VII) 30445 

705    - 47052 


TITLE  7— AGRICULTURE 


Subtitle  A — OfRce  of  the  S^eto 
Agriculture 

1,1—1.16     'Subpart     A>     Appen- 
dix A  amended 

1.160—1.175  fSubpart  I* 

2.4  Revised   

2.5  (b>  amended 


ry  of 


Added- 


2.13—2.29  (Subpart  C>  Heading 
2.17     lb' (20)  added 

revised   

2.25     (ei(9((xiv)   revised:   (eM9> 

(XV)  and  (x\x>  removed 

I  c )  ( 2 )   and  i  d  >  ( 1 1   revised :   ( e  > 

ill)    added 

2,27     . a)  (11)  and  (12)  added 

2  29    Heading    and    introductory 

text  revised 

2.33  Revised    

2.34  Revised    

I  a ) ( 62 )    added 

Added  

iaii20i    added 

ia'i6)  corrected 

Revised 25039. 

(a) (19)  added 

(a)(4)(ii)  and  il5)(li)  revised- 

2.77  (a)(2)  revised 

2.78  (a)  (9)  (xiv)  and  (a)  (13^  re- 
vised: (ai(9iixv)  and  (xix) 
removed   

'a)il5)  added 

2,84  (a>(ll)  and  (12)  added 

2,96  (Subpart  M)  Added 

625  Id)  (4)  corrected 

626  ia)i3>  and  (6>  corrected.-- 

6,40 — 6,44  (Subpart)  Added 

6  Appendix  2  corrected 

10  Revised  

12  Added  

16,1—16,5  (Subpart  A)  Re- 
moved   — 

20.2  Revised  


2.39 
2.43 
2  51 
2.58 
2.63 
2.75 


27435 

6587 

10751 

10751 

43366 

10751 

21610 

31697 
12211 

10751 
31697 
31698 
33589 
48576 
43366 
1411 
30417 
21610 
31698 
31698 


21610 
31698 
12211 
10751 
33589 
33589 

9883 
33589 
37175 

6023 

7999 
8562 
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CHANGES  JANUARY   2   THROUGH   JULY   31,    1980 


Puire 

20.3  Revised   _     8562 

20.4  (a)  revised 8562 

20.4     (h)  amended 24104 

20.6  (a)  introductory  text  and 
(e>  amended:  (d)  introduc- 
tory text  revised 8562 

(a)  and  (g>  amended;  (c)(5), 
(6),  and  (7).  te) ,  (i),  (j), 
and  (k)  revised ^ 24104 

(b>  and(k)(2)  amended 24439 

20.7  Amended 8562.  2440 

20.10  Revised   8562 

20.11  (ai  amended 8562 

20     Appendix  I  amended 24440 

25.17  (a)  revised 23401 

25.18  Revised   .v 30417 

Chapter      I — Agricultural      Marketing 
Service      (Standards,       Inspections 
Marketing     Practices),     Department 
of   Agriculture 

26  Removed:  Subpart  B  regula- 
tions transferred  in  part  to 
Part  810 15873 

27.93  Amended 762 

27.94  (a*  amended 762 

28,25     (c  revised 46783 

28,482     Added 46783 

28,525     (a)  table  amended 46783 

28,908     (b)  revised 46783 

29,2259     Correctly  revised^   44293,  47115 

29.2409  Correctly  revised.  44293,  47115 

29.2410  Correctly  revised.   44293,  47115 
29.2440     Table  revised 44293 

Text  correctly  revised 47115 

29,2461     Revised ^.r_ 44293 

29,2481     Revised 44293 

68,42c     Revised  45858 

68,301         Revised:      footnote      1 

added   46333 

101.89     Revised  6775 

102.2     (U)  revised 5661 

102,18     (d)  revised 5661 

102.44     Revised   5661 

102.65     (a)  (9)  revised 5662 

102.77  Revised    5662 

102.78  Revised  5662 

102.80—102,85     Revised 5662 

102.86—102.95     Removed   5662 

102,99     Revised   .._  6775 

103,78     Revised   ._.  6775 

104.72  Revised   6775 

106.80  Revised  6776 

107.81  Revised  6776 

108.73  Revised  6776 

111.84  Revised  6776 


Pare 
Chapter  II — Food  and  Nutrition  Serv- 
ice,   Department   of   Agriculture 

210.2     (U)  added 998 

(h-1)  through  (h-7i  redesigned 
as (h-2»  through  ih-8) ;  (c- 
3),   (c-4).   and  new   (h-1) 

added  , 6770 

Technical   correction 14005 

210  10     Revised   _-.  32514 

210  13     'bi    amended 7228 

210.15b     Revised  6771 

210.19b     Removed 32514 

210.20  Redesignated    as    210.21; 

new  210.20  added 999 

Technical   correction 14005 

210.21  Redesignated  from  210,20.       999 
220,2     (c-D,     (c-2i,     and     (i-l' 

added   6771 

220.11  (a)   amended 7228 

220.12  Revised 6771 

220     Appendix  B  added 6772 

225.1  Amended 1846 

225.2  mi  amended;  (s)  and  (x) 
revised   1846 

225.4  (h)  amended;  (k)  added..     1846 

225.5  (q)(6)  removed;  (b)(ll) 
and  (aa)  added:  ic),  (k)(2), 

and  (q>(2i   amended 1846 

(aa)   corrected 8562 

225.6  (a)  (D,  (10),  (12), and  (19' 
revised   1847 

225.7  (e)  and  (g)  revised 1847 

225.9  (a*  (D  and  (7)  revised;  (k) 
amended    1848 

225.10  (a)(l)(iii>,    (2)(iv),   and 

(3)  (iv)  revised 1848 

225.13  (f)    amended 1848 

(a)    amended 7228 

226    Revised 4970 

Appendix  added 10752 

226.29  (j)  corrected 17129 

227.30  (b-1'   added:  interim 14842 

227,37     (ci  added;  interim 14842 

230     Nomenclature   changes 33593 

230.2     ce)  and  (v)  removed;   (n- 

1).  (n-2),  (cc-1),  and  (cc-2) 
added:     (h),    (i),    (u).    (x), 

idd),and(ee)  revised 33593 

230.4     Revised   33594 

230.7  (a)     revised 33594 

230.8  Existing  text  designated  as 
(a  I  and  amended:  (b) 
through  (6)  added 33594 

230.9  (d)    added 33595 

230.12     (il    added 33595 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES   JANUARY   2   THROUGH   JULY   31,    1980 


Title    7     Chapter    II — Continued 

Page 

230  13     ib»    revised 33595   I 

230.16  (a),  (b)(3)  (ill)  intro- 
ductory text,  and  ic  revised: 
(b)(2),  '3)  heading  and  In- 
troductory text  amended; 
(bM3Mli  and  <4'  removed; 
(b)(5)    redesignated   as  new 

(b)(4)    33595 

235  4  tb-l>  comment  time  ex- 
tended      1041 

(b)    introductory  text  and   (c) 

re\'tsed:    '1>-1>    and   (b>(3) 

redesignated  as  ib)  'S'  and 

new   i4»  ;    ib' '2)    and  new 

<3i    amended;   new   ibi  (4) 

revised;    interim 3566 

235.6  ia-1)  comment  time  ex- 
tended      1041 

a-1      and    (c)    amended;    In- 
terim       3566 

235  7     'c>   added 8563 

245.12     Added;    final 1000 

246  Determination   20458 

247  Revised:  Interim 15067 

271  2     Amended 15897,  23291 

271  7     Revised   _ 22005 

Republished 22880 

272.1     (g)  (4)  added 2609 

(g)(8),  (9)  and  (12)  added 7215 

(g)(8),    (9),    and    (12)    repub- 
lished  7237 

(g)(14i    added 12767 

(g)(lli    added 15898 

(g)(3)    revised 22006 

(g)(3)    republished 22882 

(g)(15)    added 23291 

(g)(17)    added 27431 

ig''16>  added;  interim 46040 

272.5  Added    2610 

272.6  (b)(8)  revised 7216 

(b)(8)   republished 7237 

273.1     (e)(3»    added;    (f)(2)    re- 
vised     23291 

(b)(6)   revised;   (b)(7)  amend- 
ed: interim 46040 

273  2     (f)(1)  (V)  added;  (f)(9)  (1) 

and  (1)  (4)  (i)  revised 7216 

(f)  (1>  'v,  (9)(i),  and  (1)  (4)  (1) 

republished   .._    7238 

(1)(3)(11)  revised 23292 

<f)(5)(il>  amended;  (f)(8)  and 

(k)    added 27432 


Page 

(f)(2HiU)  removed;  (f)(2)(iv) 
redesignated  as  (f )  (2)  (ill) ; 

interim -  46040 

273.3     Amended 2613 

273.5  Revised;    interim 46040 

273.6  Redesignated     as     273.20; 

new  273.6  added 7217 

Republished 7238 

273.7  (1)    added 27434 

(b)(9)  revised;  interim 46040 

« f  I  ( 2 1  and  <  i  i  1 3 )  ( vi )  removed ; 
I  f  M  1 1  redesignated  as  ( f  > 
and  amended;  (h)  intro- 
ductory text  and  (1) 
amended;  interim 46041 

(i)(2)(vii      removal     correctly 

designated 48099 

273.8  (e)  (llXviii),  (ix),  and  (X) 
added   12767 

(bi  and  (i)  (4)  amended;  (e) 
ill)(ix)  and  (x)  removed; 
(e)  (3),  (11)  (viii),  (hxD  and 
(3).  and  <j)  revised;  interim.  46041 

273.9  (b)(3)  revised 7218 

(b)(3)    republished 7239 

(c)(10)(v)  revised;  (c)(10)(ix) 

and  (X)  added 12767 

(a)  (1 1,  (di  (7»  and  (8),  and  Ap- 
pendix  A    revised;    (a^(2i 

amended;  emergency 40094 

(c)(10)(v)  revised;  (ct(10>(ix> 

and  (XI  removed;  interim--  46041 

273.10  (e)(1)  (ii)      and      (2iiil) 
revised;  (f>  (3)  (iv)  added 7218 

re)  <li  (ii),    (2)  (ii),   and   (f)  (3) 

(iv»  republished 7239 

(e>(2i(ii)  amended;  (e)  (2)  (iii) 

revised 22006 

(e)(2)(ii)  amended  and  (e((2) 

(iii)    republished 22882 

(e)(4)(ii>  revised;  emergency--  40094 

273.11  (O    introductory   text  re- 
vised;  (c)(5)  (iii)   added 7218 

(c)    introductory  text  and   (5) 

(iii)    republished 7240 

(e)(1)  amended;  (e)(2),  (5), 
and  (7^  revised;  (f)  redes- 
ignated as  (g)  ;  new  (f) 
added 23292 

(C)  introductory  text  amended; 

(c)(5i  revised;  interim 46041 

273^12     (e)  (3)  revised 7218 

(e)(3)    republished 7240 

(a)(l)(v)  amended;  interim--.  46042 
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Title   7,   Chapter   II — Continued 

Page 

273.13     (b)(ll)    added 7219 

(b)(lli   republished 7240 

(b)(12)    added 23293 

273.16  (a) ,  (d)  introductory  text 
and  (9)  (il).  and  (e)(3)  re- 
vised; (e)(4)  added 7219 

(a),  (d)  introductory  text,  (9^ 
(ii),  (e)  (3)  and  (4)  repub- 
lished    7240 

273.18  (c)(2).  (d),  (e),  and  (f) 
revised;  (c)(3)  and  (4)  re- 
moved       7220 

(c)  (2),  (di,  (e),  (f)  (1)  and  (2) 

republished  7241 

273.20    Redesignated  from  273 .6--     7217 

274.2  (e)(2)  and  (f)(6t  amend- 
ed     22007 

(e)(2)  and  (f)(6)  amendment's 

republished  -  22882 

274.3  (f>(6)    amended 22007 

(f)(6)  amendment  republished-  22882 

274.10  (d)  amended 23293 

275.1— 275.4  (Subpart  A I     Added.  15898 
275.5— 275.9  (Subparts)     Added-   15900 

275.6  (b)  (1)  (ii)  designation  cor- 
rectly added 23637 

275.7  (b)(1)  (i)   corrected 23638 

(e)(5)    corrected 46784 

275.9  (d)  (2)  corrected 25375 

275.11  (b)(2)  amended 15898 

275.13     (bW2)  (ii)  amended 15898 

275.15  (Subpart  D)     Added 15909 

275.16—275.19         (Subpart        E) 

Added 15909 

275.20—275.23         (Subpart        F) 

Added 15911 

Heading  correctly  added 23638 

275.25  (Subpart  G)     Added 15912 

278.1  (e)  revised;  (f)  through  di 
redesignated  as  (g)  through 
(m);  new  (f)  added 23293 

278.2  (g)  revised 23294 

282.10  Effectiveness  extended--.  40094 

283.4  (e»(2)  revised 14006 

283.5  (m)   revised 14006 

Chapter  ill — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45—301.45-10  (Subpart)  Re- 
vised    15510 

Hearing  date  corrected 21260 

301.45-2a     (a)  corrected 24856 

301.45-2C     Revised   43367,46785 


Page 
301.45—301.45-10     (Subpart'   Ap- 
pendix corrected 24856-24858 

301.52-2a     Revised   43368 

301.80-2a     Amended    38025,38033 

318.13-1     <i(   revised;   (o)   added-  42242 

318.13-2     (b)   amended 42242 

319.37-319.37-14  (Subparti     Re- 
vised    31585 

319.37     (a)    corrected 35305 

319.37-2     (a)   table  corrected 35305 

319.37-5     (di   and  (ei   corrected.  35305 

319.37-6     (C     corrected 35305 

(e)    amended 49504 

319.37-7     (a)   table  corrected 35305 

331.1—331.1-9      (Subpart)     Add- 
ed     --., 50321 

354.2     Table  amended 18367.47686 

371     Added   8564 

371.2     (c)(2)   revised 48099 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 


401.155     Removed 

410    Technical  corrections 

Revised 

Revised 

Appendix  B  corrected 

Appendix  B  corrected--  9887, 

Appendix  B  corrected 

<d)  corrected 


414 
415 
417 
418 
419 
421 
422 
428 
432 
433 
434 
435 


Added  

Appendix  B  corrected- 
Appendix  B  corrected- 
Appendix  B  corrected. 
Appendix  B  corrected. 
Appendix  B  corrected- 


49505 

25791 

49511 

49516 

9887 

29001 

29001 

29002 

49505 

9887 

9888 

9888 

9889 

9889 


Chapter  VI — Soil    Conservation    Serv- 
ice,   Department   of   Agriculture 

600.2  Revised  30061 

600.3  Revised 30061 

600.4—600.8     Revised    30062 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

700  Added --  14009 

701  Revised 49522 

711.3     (f)    revised 37398 

722.558—722.564  (Subpart) 

Heading    revised 2310 

722.558     Revised  18368 
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Title  7,  Chapter  VII — Continued 

Page 

722.559  Revised  _ -  18368 

722.560  Revised 18368 

722.564     Revised   2310 

723.1— 723  2     Undesignated  center 

heading  revised 8571 

723.1  Revised    8571 

723.2  Revised    8571 

723.11—723  12     Undesignated  cen- 
ter heading  revised 8571 

723  11     Revised    8571 

723.12     Revised    8572 

723  21     Revised   40095 

7'23.51— 723  66       '  Subpart  >       Re- 
vised       10306 

724  2— 724  7     Undesignated  center 
heading  revised 8575 

724.5     Revised   8575 

724.12—724  17    Undesignated  cen- 
ter heading  revised 8575 

724  12     Revised   8575 

724  13     Revised   8576 

724  14     Revised   — 8576 

724  15     RevLsed 8577 

724,16     Revised    8577 

72417     Revised   8577 

724  21     Revised  40096 

724.88    Technical  correction 1001 

725  3     Revised '. 40097 

725.72     ic'i4)(i)   revised 13431 

725  92     lb  I  revised 40097 

726  1     Undesignated  renter  head- 
ing and  section  revised 8579 

726  11—726.21    Undesignated  cen- 
ter heading  revised 8579 

726.11     Revised   8579 

'72621     Revised  40096 

726  86     (c)     revised 42242 

729  3     (1I)(1>  revised 6082 

J )    and   (U)  (2)  (i)    revised..  34862 

729  15   ai  revised 34862 

729.30  'b),  (d/,  (g)(1),  and  (j) 

revised 34862 

729  32     le)  revised 34863 

729  46     (dt  added 6082 

Revised    34863 

729  47     'a)(l)    revised 6082 

72953     Added   34863 

730  1502—730.1504           (Subpart) 
Revised 18369 

781  4     RevLsed   7776 

7815     Added 7776 

795.8     ici  revised 10311 

<ci    corrected 11795 

799     Revised 32313 


Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

Page 

Chapter  established 15810 

800  Added 15810 

801  Added 15860 

802  Added 15862 

810    Added:  redesignated  in  part 

from  26.201—26.905  (Subpart 

B)    15872 

Authority  citation  revised 15873 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department   of  Agriculture 

904  Added 20047 

905  Limitation  of  handling 6592. 

8000,  12773.  24440.  27739,  35306. 
45251 

907  Limitation  of  handling 762. 

2001,  3249.  5663,  6917.  8279,  9889. 
9890,  11461,  13043,  14199.  14531. 
16165,  17943,  20045,  22011,  24442, 
26021.  27740,  29002.  30418,  31699. 
31953.  34257.  36048 

908  Limitation  of  handling 14199, 

14532,  16166.  17944,  20046.  22012, 
23638.  24442,  26022,  27740,  29003, 
30419,  31953,  34258,  36049,  37801, 
38339,  39789,  41389,  43151,  45252, 
45573,  46335,  47844,  49239,  50701 

909  Removed  20053 

910  Limitation  of  handling 1001, 

2311.  3567.  6083,  7243,  8580,  10312, 
11795.  12774,  13432.  14842.  16462, 
18370,  204«0,  22883,  24858,  26316, 
27910,  29265,  30612.  32308,  34864, 
36349.  37683,  38034,  40098,  41628, 
43369,  45301,  46786,  48100.  49077. 
49534 
910.180  idi  revised:  le)  added^^  42243 

911  Limitation  of  handling 27911. 

39855.  44302.  44303,  47653 
913.160  Added  40565 

915  Limitation  of  handling 36350, 

47653 

916  LimitaUon  of  handUng 32309. 

45253 

917  Umitation  of  handling 32310, 

33596.  44917.  47116 
Limitation     of     handling    cor- 
rected     47837 

918  Limitation  of  l;iandling 29003, 

36049 
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Page 
919     Limitation  of  handling 46061 

921  Limitation  of  handling 48865 

922  Limitation  of  handling 42590, 

48865 

923  Limitation  of  handling 38034, 

48101.  48865 

924  Limitation  of  handling 48865 

925  Added 40566 

928     Limitation  of  handling 18370, 

23639,  26943,  29559,  46787 

928.153     Added    50325 

930     Limitation  of  handling 46062. 

46063 

Budget  of  expenses 48102 

930.102     laiiH   introductory  text 

revised    45574 

944  Limitation  of  handling 27911, 

36352,39855 

945  Limitation  of  handling 50547 

Budget  of  expenses 45574 

946  Limitation  of  handling 42591, 

47654 

947  Referendum    15919 

Referendum  determination^-..  37179 

Budget  of  expenses 46336 

Limitation  of  handling 48577 

948  Budget  of  expenses 46336 

953     Limitation  of  handling 31045, 

36354 

958  Budget  of  expenses 45575 

959  Limitation  of  handling 7244 

967     Budget  of  expenses 46337 

971     Limitation  of  handling 11 

971.5     Amended    41390 

971.20     Revised   41390 

971.23     if>   added 41391 

971.27  Revised 41391 

971.28  Revised   41391 

971.31     tai     revised 41391 

971.42  lai  and  'h)  amended 41391 

971.43  <aii2i  amended 41391 

971.48     Amended    41391 

979     Limitation  of  handling 24106 

981.329     (ai  revised 19213 

982.466     Revised    28081 

984.225     Added 1593 

985     Added 25040 

985.1—985.74      i  Subpart)     Head- 
ing  added 41901 

985.300  (Subpart!     Added 41901 

989.233     Revised^-'  eff.      through 

7-31-80 3878 

989.401  (a)(1)  and  (b)  revised.-  11462 
991.139     Suspended     through     7- 

31-83    41902 

991.218     Added 24441 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

Pate 

1000.3     (cMl)     removed;     (c)(3) 

amended   7777 

1004     Effective  date  suspensions.  39239 

1004.61     Revised   23402 

1004.71  (b>(2>  revised-- _.-  23402 

1004.72  Revised 23402 

1004.73  ca)  (2)  revised 23403 

1004.75  (b)  revised 23403 

1004.76  tbx 5 1  revised 23403 

1004.78     Added   23403 

1004.120  (b),  (c)  and  (d)  re- 
vised    23403 

1004.121  (b)  intrcxiuctorj-  text, 
(2),  (3),  and  '4' ,  and  ici  re- 
vised: te)  and  (f>  added 23403 

1007.10  id)  amended;  i,e.>  re- 
moved   50702 

1007.32     (a)  revised 50702 

1007.60  <ei    and    (f)    amended: 

igi   removed 50702 

1007.61  Revised  50702 

1007.62  Revised    50703 

1007.71  la)  i2>  lii         and        'ii' 

amended    50703 

1007.73     lai     revised 50703 

1007.76     (a)  (4.)   amended 50703 

1007.90—1007.94     Center   heading 

and  sections  revised 50703 

1007.95  Removed 50703 

1007.96  Removed 50703 

1007.97  Removed 50703 

1032.61     <e)         amended;         (f) 

through   (j)    removed 23404 

1036  31  (a)  introductory  text  re- 
vised    36355 

1036.32  (a)  introductory  text 
and  (c)  introductory  text  re- 
vised    36355 

1036.61     Revised  36355 

1036.70  <a>    revised 36356 

1036.71  (ai  through  (d)  revised-  36356 

1036.72  Added    36356 

1036.73  'a'  through  'd'  revised-  36356 

1036.76     >h>'i>     amended 36357 

1036.78     Revised   36357 

1036.85     Introductory  text 

amended   36357 

103686     Revised 36357 

1036  120  lb),  (c,  and  (d)  re- 
vised    36357 


60-1K5   0 


so   -   2 
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Title    7,    Chapter   X — Continued 

Face 

1036.121  'bi  mtroductorj-  text, 
<2),  and  f3>  revised;  (e)  and 

(f>    added 36358 

1050.61    'ei  amended;  (f)  through 

■J»    removed  23404 

1062  61  If  I  through  (J)  re- 
moved: 111  amended 23404 

1064  7     <h>        revised;        (d)(6) 

amended 3878 

1064,13     <c>  revised 3879 

1068  73     (a)(4)  suspended 

through  4-30-81 23405 

1071  Effective  date  suspensions.  43369 
1073  Effective  date  suspensions.  43369 
1097     Effective  date  suspensions.  43369 

1097.52     Amended 50705 

1102  Effective  date  suspensions.  43369 
1104  Effective  date  suspensions.  43369 
1106  Effective  date  suspensions.  43369 
1108     Effective  date  suspensions.  43369 

11087     .bi<2)     revised 50705 

1120  Effective  date  suspensions.  43369 
1124    Effective  date  suspensions.  29559, 

34865 
1126     Effective  date  suspensions..  43369 

1132  Effective  date  suspensions..  43369 
1133.7     -d)  revised 2640 

1133  9     (t)   amended.- 2640 

1133  13     (c)  revised 2640 

1133  30     Introductory  text 

amended    2640 

113331     Introductory  text 

amended   2640 

1133  32  'a',  (c),  and  (d)  amend- 
ed      2640 

1133  62    Introductory  text 

amended    2640 

1133  71     Introductory    text    and 

c      amended 2640 

1133.72  Amended 2640 

1133.73  (h>    amended;    (c)    and 

'd)    revised 2640 

1133.85     Amended 2641 

1133  86     (b)  and  (c>  amended...  2641 

1138     Effective  date  suspensions.  _  43369 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1207.408     Removed 41392 

1207  409     Added 41392 

1280     Referendum  voters  list 9891 


Pag« 
1280.101—1280.172           (Subpart^ 
Classification    corrected    to- 
Proposed  Rules 2641 

Added 32573 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.4  (f>   revised 31699 

1421.91     (a)(2>  revised 26308 

1421.290a     Correctly      designated 

from  1421.291 11795 

1421.290b     Correctly      designated 

from  1421.292 11795 

1421.291     Correctly  designated  as 

1421.290a   11795 

1421  292     Correctly  designated  as 

1421.290b   11795 

1421.630—1421.644  (Subpart) 

Added 3024 

1421.640  (di  revised 20460 

1421.641  <SL>  revised 20460,26309 

1421.643  Revised   35801 

1421.644  Revised  20461 

1425.5  lei  and  <f)  revised 31700 

1425.7  (O  revised 31700 

1425.9     Revised   47837 

1425.11  Revised   31700 

1425.12  Revised   48103 

1425.13  id)  introductory  text  re- 
vised    31701 

1425.17     (b)     revised 31701 

1425.21     (b)  redesignated  as  (c>  ; 

new  lb)  added 31701 

1427.1—1427.25  (Subpart'  Re- 
vised      44294 

1430.282     lai  il),  (b)  (1>  and  (2) 

revised   30421 

1435.3     (d)  amended 48866 

1435.5  (b)    redesignated   as    (b' 

111;    (b-i2)    added 33598 

1435.6  ifi    amended 48866 

1438.1636—1438.1645        iSubpart) 

Revised 39493 

1446.5     (a)(9)  revised 24443 

1446.8  Introductory  text  revised ; 

(c),  (d),and  (e)  added 24443 

1446.9  Id),   (i),  and  (j)  (5)   and 

(6)    revised 24444 

1446.31—1446  36  i  Subpart)  Re- 
vised    11464 

1464.1— 1464.10  (Subpart  A'  Re- 
vised       9253 

1464.2  la)    corrected 26687 

1464.3  Corrected  26687 

1464.7  (a)(V    corrected 26687 
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1464.16  Revised 32311 

1472.1503  (c)  added 24859 

1472.1505  (d)  added 24859 

1472.1521  (d)  added 24859 

1472.1546  (c)  added.. 24859 

1474.4  Revised   42244 

1474.5  Revised    42245 

1474.6  Revised    42245 

1474.8  Revised    42246 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 4340, 

6601.    9258.    13432.    22883.    32312, 
37399.  40098,  40963 
Appendix  A  amendment  effec- 
tive date  postponed 46787 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1804     Removed 39793 

1809.11—1809.16  (Subpart  B) 
Redesignated  as  1922  and  re- 
vised       2641 

1821     Removed 39793 

1822.9  la)   amended 39793 

1822.81— 1822.98  I  Subpart  D)  Ex- 
hibit O  amended 39793 

1822.84  (a)(4)(iii)   amended 2642 

1822.85  (0X3)   amended 39793 

1822.88     It)    amended 39793 

1822.90     (a)  amended 2642 

(c»  <1)  and  i2) ,  (d)(1),  and  d) 

(1)  amended 39793 

1822.267     (e)    amended 39793 

1822.310     Amended 39794 

1843.10  (a)  removed;  (b) 
amended   1594 

1861.61— 1861.63  I  Subpart  D)  Re- 
moved    43152 

1872.3  (d)i3)(iii>   amended 39794 

1872.4  (d)(2)  amended 39794 

1890t.2     (a)  (1)  (i)    revised 3249 

1900.101—1900.102     'Subpart    O 

Heading  revised 8934 

1900.101     (a>    removed;    ib)    and 
(c)   redesignated  as     a*    and 

(b) 8934 

1900.103     Removed 8934 

1901,711     id)i2)  amended 39794 

1904.303     Revised  10312 


fast 
1922     Redesignated    from    1809.- 
11—1809.16  (Subpart  B)   and 

revised  2641 

1924.1— 1924.13  (Subpart  A)    Add- 
ed   39794 

1924.58     (b)(3)  revised 14017 

1924,257     (a)(3)  revised 15919 

1924.262     Amended 39794 

1933.412     Amended 39794 

1941.1—1941.50     'Subpart  A» 

Exhibit  A  amended 16166 

Exhibit  B  added 43371 

1941.4     ig)   amended 43371 

1941,96     (b)  revised 16166 

1942.18  (c)(2i    amended 39794 

1943.16     (b)      introductory     text 

and  (1),  ic)  and  (f'  revised; 
(b)(3)   added 27912 

1943.19  (f)   added 27912 

1943.23  igii4i    added .27912 

1943.24  ib'-lxivi   added 27912 

1943.26     Amended 39794 

1943,32     (a)  (13)  added 27912 

1943.66     (a)  (10)    added 27912 

1943.69     (b)(1)  (iv)   added 27912 

1943.73     (gUi)  added 27912 

1943.76     Amended 39794 

1943.126     Amended 39794 

1944,151—1944.200      iSubpart     D' 

Revised    47655 

Exhibits  A-2  and  A-3  amended.  39794 

1944,169     'b),  (c)(1).  and  (i)(l) 

amended 39794 

1944,157     (a)f7)iiii)   amended...     2642 

1944.551—1944.559     (Subpart    D 

Comment  time  extended 1411 

1945.1— 1945.45  iSubpart  A'     Re- 
vised        9850 

1945.51— 1945,92  I  Subparts-    Re- 
vised        9856 

Temporao'  approval  by  OMB.  _  _     9880 

1945-75     Amended 39794 

1945,102     Revised   29266,35783 

1945.104  <a)(l)     revised 29266 

(ai(4)    revised 35783 

1945.105  Revised  35783 

1945.112     (c)     through     (gi     re- 
designated   as    'd)     through 

(h) ;     (b)     introductory    text 
and  (1)  and  new  (C  revised: 

new    (c    added 35784 

1945.114     Amended 39794 

1945,116     ia>i3)  through  (14)  re- 
designated as  (ai(4i  through 
1 15'  ;    I  a>  '2> ,  new   1 14' ,  and 
lb)  (3)    revised;    new    (a)(3) 
'added  35785 
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Title  7   Chapter  XVlll — Continued 

rsge 

1945.117  (dHl  J  revised 9880 

(a)(5)   revised 35786 

1945.118  (b)(1)  (1)     and    (b)(2) 
revised  35786 

1945  120     (b)(7)(lii)    revised 35786 

1945  136     Revised  ... 35786 

1948  53     (t)  revised 26943 

1950  Added  43152 

1951  Table  of  contents  amended.  49535 

1951.25     (a>(2)     revised 49535 

1951.1—1951.40  (Subpart  A)  Ex- 
hibit A  removed 49535 

1960     Added 27913 

1980  170     Temporary  suspension.  9880 

1980  302     (a)  revised 41629 

1980  330     (h)(1)  revised 41629 

1980  502     Revised  -.,Z. 29266 

1980  504     (a>     revised 29266 

1980  515     (d)    revised 29266 

1980  518     (e)    revised... 29266 

1980  520     (c)(2)  revised 29266 

2006     Removed  7246 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2851,1210—2851.1223  (Subpart) 
Interpretation  implementa- 
tion delayed 27915 

2852,631—2852,644  (Subpart  Re- 
vised       4340 

2852.2610     (a)(1)  (ill)  and  (b)(1) 

(ili)    amended 4345 

2853  31     Added    19214 

2858  2601—2858.2611  (Subpart  O) 

Revised 26946 

2858  2608     Correctly  added 27435 

Correction   republished 27916 

2858  2609     Correctly  added 27435 

Correction  republished 27916 

2858.2610     Correctly  added 27435 

Correction  republished 27916 

2859  160     id)  and  (e)  revised 23640 

2859  161     Added    23641 

2859  411     (c)(1)  revised 23641 

2859  500     (0)  revised 23641 

2859  532     (a)  revised 23641 

2859950     (a)  revised 23641 

2880.1—2880.21      (Subpart)     Re- 
vised   (temporary) 31692 

Chapter  XXIX — OfRce  of  Energy,  De- 
partment of  Agriculture 

2900.2     (e)  added 27745 


Page 

29003     Amended 5298, 

45887.  45888,  50549 

Chapter     XXXI — Office     of     Environ- 
mental  Quality 

3100     Notification  of  permit  pro- 
cedures under  new  law 13433 

Authority  citation  revised 41583 

310036     Added    41583 

Title    7 — Proposed   Rules: 

0— 25a  iSubtltle  A) 13718.  32192 

6 33640,33642 

26—202  (Ch.  I) 13718 

27—202  (Ch..  I) 32192 

28    -  21261.26340 

29 -  30080 

180   .--  45914 

210—295  (Ch.  II).. 32192 

210 1041,  3592,  43422 

220 43422 

235    __- 1041 

246    - 8876.9304 

250 42303 

253    --- - -  46809 

272 -"^--- ---  20704 

273 : 3593,  20704 

274  -. 35335 

283    46809 

300—371  (Ch.  ni) 13718.  32192 

301    ..-   1615.  8630.  8654 

319 48905 

401 — 414  (Ch.  IV) 13718,  29056.  32192 

401 29056 

403 43771 

408  -  43776 

410   ..  44306 

411 ? 41640 

413 --   44311 

414  -  25073 

415  --  25068 

422  -- 28726 

427 --  3044S 

437 29056 

438 43783 

439  50341 

500—510  iCh.  V) 13718.  32192 

600—663  (Ch.  VI) 13718.  32192 

700—799  tCh    VII) 32192 

701—799  (Ch.  VII) 13718 

713  --- 48151 

725   39277 

730  48151 

760 ---  24899,  31393.  37452 

781  --  6115 

799 ---  16493 

800 32284 

810 -.- -  30446 

900—999  i'Ch  EX) 12797. 

13718,20109,32192 

907    --      1621 

908 29063 
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910 1 35829, 

911 ! 31726. 

915 29843, 

&16 38386, 

917 38062.  38387. 

921 

922  - 

923 

924 --- 

925  - 

928 

930 

944 29843.  31726,  33643 

545 

946  

947 

948  

953 

958  

965 . 47155, 

967  

971 9010,  24489, 

979  

982  __ 122,59,  18378, 

985 1888,  13096, 

989  

991 15555, 

999 24167,  39507 

1000—1139  (Ch.  X) 13718 

1001  

1002  -- 3593, 

1004 3593.  12811 

1006 3593,  12821, 

1007  

12821,  40606.  47432,  48838, 

1011  

9942,  11503,  14218,  47432, 

1012  

1013  

1030 -  3593,  47432. 

1032  --. 3593.  14867.  47432. 

1033 -. 

1036 3593,  18013,  24167 

1040 3593 

1044  

1046  -. 3593,  47432, 

1049  -. 3593,  47432, 

1060 --.  3593,  14867,  47432 

1062  3593,  14867,  47432, 

1064 1908,  3593,  47432 

1066 3593,  47432,  49584 

1068  3593,  14049,  47432, 

1071  3593.  28734,  30447,  47432, 

1073  3593,  28734,  30447,  47432. 

1076 

1076 3593,  12823,  47432 

1079 - .-  3593,  47432 

1093 

1094 3593,  47432, 

1096 3593.  47432, 

1097  

20888,  24492,  30447   45302, 
48154.  49584 


Pnee 

42313 
50347 
30638 
33643 
41962 
47154 
42313 
48152 
42625 
42314 
26967 
43789 
38063 
50347 
42626 
28732 
60347 
48163 
29846 
47692 
47846 
47693 
32319 

1887 
42315 
14868 

4358 

30446 

44960 

, 32192 

3593 
32321 
34898 
40606 
3593, 
49584 
3593, 
49584 

3593 

3593 
49584 
49584 

3593 
, 30638 
, 14047 

3593 
49584 
49584 
49584 
49584 
49584 
50773 
49584 
48584 
49584 

3593 

49584 

,  49584 

.  35168 

49584 

49584 

3593, 
47432 


1098 -  3593  47432 

1099 --  3593,  47432 

1102  

20888, 24492,  30447,  45302,  47432 

1104 3593,  28734,  30447  47432 

1106  3593,  28734,  30447,  47432, 

1108  

20888.  24492,  30447,  45302, 

48154.  49584 
1120  3593,  30447,  47432, 

1124  3593,6810,20490, 

1125  

1126 3593,  28734,  30447  47432 

1131 - 3593,47432. 

1132 3593,  28734.30447,  47432, 

1134  

1135  

1136  

1137  

1138  -- 3593,  30447,  47432 

1139  

1205—1280  (Ch.  XI) --.  13718, 

1207 

1260    -_ 

1280    

1300  (ChXn) 13718, 

1402—1496  (Ch,  XrV).-  13718,  29302, 

1421    

1425    --. 

1427 5307, 

1430 

1434 - 

1446    

1464    -' 12826, 

1493  --- 

152U  iCh.  XV)-- 13718, 

1610  (Ch,  XVI) 13718, 

1700—1701  (Ch,  XVII) 13718 

1701 

4358,  7819,  10356,  12442,  13470, 
14868,   16496.  20490,   20491, 
24901,  26340,   29847,  34898, 
38064,  41646.  46811,  47436, 
48909.  48910 

1707 49585 

1802—2045  (Ch.  XVin) 13718 

1804  -- 

1822    Ji^ 

1930 

1941    

1942   

1944 10240 

1945    

1951    

1980 12827.  14049 

2101  (Ch.XXI).. —  13718, 

2400   iChXXIVl -   13718, 

2507  (Ch,  XXV) 13718, 

2610—2620   (Ch,  XXVI) 13718, 

2710  (Ch.XXVII) -  13718 

2842—2880  iCh  XXVIII) 

13718,  32192. 
2842 
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49584 
49584 

3593, 
49584 
49584 
49584 

3593 
47432 

49584 
25407 

3593 
49584 
49584 
49584 

3593 

3593 

3593 

3593 
49584 

3593 
32192 
31118 
25078 

2857 

, 32192 

32192 

1042 
24492 
23449 
49085 

9943 
28148 
27944 
37854 
32192 
32192 
32192 

2848. 
14047. 
24900, 
37454. 
47437, 

49586 
32192 
30364 
10240 
30364 
6792 
49275 
30364 
12827 
27453 

, 41647 
32192 
32192 
32192 
32192 

, 32192 
10810. 
36417 
38064 
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Till,.  7 — Proposed  Rule' — Continued 

i'tige 

2851 8637 

2852  1046,10366,18378.27944 

2853    --      10« 

2856 35346 

2859  13471.  30980,  44317 

2890    - - - --   11816 

2900—2901  (Ch.  XXIX) -  13718,  32192 

2900    _.- 20898,26408 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

3  1     (a)(1)  revised 9893 

100  4     (c)(2)  amended 13434 

101  3    Nomenclature  change 32657 

103.1  (o)(l)  amended 32657 

103.2  (b)(1)  amended 32657 

103.7     (b)(1)  amended._j 33950 

204.1  (a>  amended 19545 

204.2  'b'   amended 32657 

(C'i3)  and  I  5  I  amended 41392 

(d)(1)     amended;     id)  (2)     re- 
vised   V--  "^^^^^ 

207  Added;   interim 37393 

208  Added;    interim 37394 

209  Added;    interim 37395 

211.1      bill'       revised:      (b)(2) 

amended    30062 

(b)(3)    amended 30063 

(c)    amended 32657 

211.3  Nomenclature  change 32657 

211.5  lai ,    b'.  and  id)  amended-  32657 
212.1     fai  amended 19215 

fewi)    amended 24849 

212.6  id'  revised 11114 

lai    amended 19545 

214.1  'c  amended 26015,44918 

(c)    revised 48867 

214.2  (j)(l),  (2),  and  (3)  amend- 
ed   23641 

(h)(ll)    amended 24859 

(h)  (2)  (iv)    revised 25793 

223  1     Nomenclature  change 32657 

223a  4     Nomenclature  change 32657 

231.2       a=   amended 32657 

235.1     'f '  1 1 1  liiii,    (iv).   and    (g^ 

amended 19545 

235.10      C)  revised 16462 

238  3       bi  amended 20461,40965 

2384     Amended   10313, 

20462,  38340.  40965,  45575 


239.2     la'   amended 

242.5     ia)(2»  amended 

242.17      ai  and  'c  amended 

242.22     Amended 

Corrected 

244.1     Amended 

245.1  (d)  amended 

(d)i2i   revised 

(d)  and  (h)  ajnended 

245.2  (ci  and  (e)  amended 

245.4     Revised   

246.9     Nomenclature  change 

247.14     Amended 

248.2  Amended 

248.3  <b)  amended 

249.2     Amended 

251.1     'O  and  (d)  amended 

264.1     (a)    and   <b)    amended;    ic 

revised   

282.1     Revised  

292a. 1     Revised  

292a.2     Amended    

299.1  Amended 6777 

299.2  (c)  added 

Heading  corrected 

299.3  Revised  

299.4  Revised  

334.13     Amended 

334.16     lai  revised 

336.16    Amended 

341.1     <a)  and  <b)  revised 

343b. 11     'ai  amended 

499.1     Amended 


29243 
27917 
41393 
30063 
35802 
27917 
26015 
26947 
37396 
32657 
37396 
32657 
32657 
26015 
23641 
32657 
32658 

32658 

6777 

43681 

43681 

32658 

6777 

21611 

6777 

6777 

45576 

10313 

10313 

10313 

38340 

6778 


Chapter  II — OfRce   of  Alien    Property, 
Department  of   Justice 

Chapter  II  removed 7778 

501—510     Removed    7778 

Title    8 — Proposed   Rules: 

1-^99    (Ch.   I)-.. —  -     7266 

109  .-- 19563 

211 -  29848 

214 17590.  29848 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3.12  iai(4i  introductory  text 
amended ;  ( a  >  '  4 )  <  i  > ,  '  ii  i ,  and 
liiii    added 37618 
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Page 

50.1     'q>  added 32287 

50.3     Revised   J 32287 

50.6  Heading    and    imroductory 

text  revised;  «c)  added 32287 

50.7  Heading  revised;   'ai  head- 
ing  added 32287 

(a)  and  ib)  amended 32288 

50.8  Revised  32288 

50.9  Revised  32288 

50.14     (b)  revised 32288 

51.1  (cc»,    idd),    and    <eei    and 
footnote  3  added 43678 

51.3     lai  and  footnotes  4  through 

6   revised 43679 

51.5  lb)  amended 24860 

51.6  <c)  revised 40966 

Footnotes  3  and  4  redesignated 

as  7  and  8 43680 

75.7  (a)a)(iv)iQ)       and       iR) 
added  1002 

(a)(l)(iv)(E)   revised 2837 

(a)il)(x)fC)  revised 8580 

(b)(l)(i)(A)     revised;     «b)a) 
(ill)    added 26316 

78.20  (b)  amended 7246 

(a)  and  (bi  amended 14843 

(bi   amended 29267,  38036 

Revised 44253 

78.21  tb)  amended 7246 

(a)  and  (b)  amended 14843,29267 

(b)  amended 38036 

Revised 44254 

78.22  (b)   amended 29267,38036 

Revised 44255 

79.2  Revised  6083 

83.2  Introductory  text  and  (d) 
revised    40099 

82.3  (a)(2)    removed 2311 

(a)  introductory  text  amended ; 
(a)(1)   added 26317 

(a)(1)     removed;    introductory 

text  and  (a)<2)  revised 30613 

(anil    amended 48103 

91.3     laXl)  revised 12376 

92.1  (J)(2i(vi)  and  (v)  added..     2839 
ir)  revised;  iv*  and  (wi  added-  36358 

92.2  (i)  (2)aii)(C)  and  (iv)  re- 
revised   1004 

(b)  amended;  (j)  added 2839 

(c)(2)    redesignated  as   <c)(2) 

(1)    and   amended;    (c)(2) 
ai)       added;        (c)(3)(ii) 

amended 10753 

(iXl)  revised 45889 

92.3  (e)  and  (f )  redesignated  as 
(f)  and  (g) ;  (a) ,  (b)  and  <c> 
revised;  new  (e)  added 11796 


Page 
92.4     (a)(5),  (6'.  and  (7)  added.     1005 

(a)(5)(ii)   amended 10314 

(a)(4)    amended 10754 

ia>(5)fii)   amended 24860 

92.17     Amended    lOOf 

92.20  (CM  11  amended;  (c) '2> 
through  1 6  i  redesignated  as 
(c)(3)  through  >  7'  and 
amended;  new  icm2i  added,.  36358 

92.24  (a)  amended 8581 

92.25  (b)  revised 8581 

92.31     (a)  revised 14018 

92.33  (a)  amended 14018 

92.34  Removed;    'a>    and   (c*    re- 
designated as   92.35    (ai    and 
92.39  (b)  and  revised 14018 

92.34  (c)  correctly  reinstated ._ .  26318 

92.35  (a),  (b),  and  (c>  redesig- 
nated as  ( b ) ,  '  c ) ,  and  ' d ) ; 
new  (a)  redesignated  from 
92.34  lai  and  revised;  new  ib> 
amended 14018 

92.39  Revised;  (bi  redesignated 
from  92.34  (d 14018 

<bi   correctly  removed 26318 

92.40  Revised   14019 

92.41  ia'i2i  and  'Ct  amended; 
footnote  15  added 7779 

ia)(2i    amended 11797 

(bii7>  revised;  ici  amended ii9269 

(a)i2)    amended 38037 

94.6     (b>  i5>  and  'dM4)  added. ._  29270 

113.86  Heading  and  (Od),  (2). 

and  (3i   revised 40100 

113.87  Heading  and  (c)(1),  (2), 

and  i3i   revised 40100 

113.88  Heading  and  (c)(1),  (2). 

and  '3'   revised 40100 

113.89  Heading  and  (c)(1),   (2) 

and  (3 1   revised 40100 

113.91  Heading  and  (c)(1)   and 

i2i    revised 40100 

113.92  ic'iii  and  '2)  revised...  40100 

113.93  Heading  and   (c)ili    and 

(2)    revised 40101 

113.94  Heading  and  'O  intro- 
ductorv  text,  '  1  > ,  and  (2)  re- 
vised    40101 

145.10     (i)    added 10315 

145.14     (b)(4'  added 10315 

145.23  (c)(1)  (ii)  introductory 
t«xt  and   >  a  > ,  and   '  e )  1 1  h  n  i 

revised  10316 

145.33  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e)(1)  (ii) 
revised   10316 
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Title   9     Chapter   I — Continued 

145  44      ci  added 10316 

14552     ibi  added 10316 

14743     (a)  introductory  text,  (b), 

and  'c)  revised 10316 

147  45     Amended 10317 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department   of   Agriculture 

204  2     (e)(2)  revised 14532 

204  3     (d)(1)    and    (2)    revised; 
dU4)    removed;    (d)(5>    re- 
designated as  (d)(4) 14532 

Chapter  III — Food  Safety  and  Qual- 
ity Service  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303  1     (d)(2)  (HI)  revised 27922 

309.16     (a)  8unended;  (c)  added: 

interim 26949 

318  7     ic)'4^  table  amended 10318 

319  140     Amended 10318 

319  180     'e>   amended 10318 

319  181     Amended 10318 

319.281     iaK2i  amended 10318 

327.2     ih>   amended 45890 

331.2    Table  amended 24861 

381.10     id)i2)ail)  revised 27922 

381  36     Review   and   response   to 

comments   10319 

(c)  comment  response 27917 

381.76    Comment   response 27917 

381.147     (f)(3)  table  amended.--  10318 

Title  9 — Proposed   Rules: 

1— Ifla    (Ch.  I) , 32192 

1    i 36427 

2 36427 

3 15880.  36427 

60    1623 

51    : 18394.26341 

73    - 14050.26341 

83 -.   22954,  38071 

92  _ 2849.  10359.  26342,  29302,  48159 

113    4359 

201—204  (Ch.  II) 32192 

201  21168 

203  21168 

301—381  (Ch.  m) 10810,  32192 

303  2328 

307  .--  8662 

308  „ 13471,  30980,  44317 

317 12442 

318 - 43426 
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320  19258 

325  -  40129 

381 -^-  2328.  8662. 

12442.  13471,  30980,  44317.  45915 
Ch.  IV 32192 

TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-28     Revised    26022 

0  Annexes  B  and  C  removed 26023 

1  Nomenclature    change 14200 

2  Nomenclature    change 14200 

2.4     (di     revised 14200 

2.202     (a)   introductory  text  and 

(t)    revised 3250 

2.700a     Added    45254 

2  708     'd>  revised 49537 

2.712     <f)    added 49537 

2.750     'ci  added 49537 

2.786     'a)  and  (b)i5i  revised 45890 

4     Authority  citation  revised 14535 

4.1  Revised   14535 

4.1a    Added    14535 

4.2  Revised    .   14535 

4.3  (i)    revisea -  14535 

(j)     revised 18905 

4.11—4.93    (Subpart  A)     Heading 

added:  nomenclature  change.  14535 

4.47     Revised    14535 

4  101— 4.233  'Subpart  B»     Added-  14535 

4     Appendix  amended 14539 

9.14b     (d>  revised 9729 

9.95     in)     added 17129 

20    Nomenclature   change 14200 

20.3  '&>    (18i   revised 14200 

20.403     <d)  added 13435 

20  Appendix  D  amended 18905 

21  Comment  review 9893 

25     Added  14481 

Effective  date  postponed 45256 

25     Appendix  A  added 45256 

30     Nomenclature    changes 14200 

30.4  la^lt  revised 14200 

(w    revised 18905 

30.34     <g»     added 41394 

32.26     tbiiiO)     revised 38342 

32,29     ibi  revised 38342 

34.32     di    added 2312 

35.14     ibM4)     revised 41394 

35.41  Added 31704 

35.42  Added 31704 

lai   corrected 39829 

35.43  Added 31704 

35.44  Added 31705 

35.45  Added 31705 
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Page 

40     Nomenclature    changes 14200 

Authority  citation  amended- __  50710 

40.4     tb-n     revised 14200 

(j)     revised 18905 

iqi    added 50710 

40.2a     Removed 12377 

40.26     (b)t2)     removed;      ibwn 
redesignated     as      ib)      and 

amended 12377 

40.31     ig>  added 50710 

40.64     I  a)   and  (b>  amended:   (c 

added   50710 

50     Nomenclature    changes 14200 

Interim  policy  statement 40101 

Authority  citation  amended 50711 

50.2     <w»    revised 14200 

(s*     revised 18905 

50.70—50.71     Undesignated  center 

heading  revised 13435 

50.71  ie>   added -  30615 

50.72  Added 13435 

50.78     Center  heading  and  section 

added    50711 

50     Appendix  F  amended 14201 

55.4     (gi   revised 18905 

70    Nomenclature    changes 14201 

Authority  citation  amended 50711 

70.4  <a-li   revised 14201 

(n)    revised 18905 

70.21     (g»  added J 50711 

70.53  ia>  revised 50711 

70.54  Revised 50711 

71.5  lai  revised 20462 

71.7     'b)     introductory    text    re- 
vised     20463 

73     Nomenclature    changes 14201 

Appendix  D  amended 37410 

73.1  iaH2)(i)   introductory  text 
revised   10328 

ib)(5>    revised 37408 

73.2  <q)  revised 14201 

73.36  (c)(2)   amended 14201 

73.37  Revised   37408 

73.67     'cmd  and  (2)  revised 19215 

73.72     Amended    37410 

75     Added  50711 

95     Added 14483 

Effective  date  postponed 45256 

95.39     ic>i2i   amended 37410 

110.2     irn    revised 18906 

110.13     Removed 18371 

110.22  Added    18371 

110.23  Revised    18372 

110.24  Revised    —  -   18372 

110.25  Revised   18372 


Page 

110.26  Revised    18372 

110.27  Revised    18372 

110.28  Added    18372 

110.40     (b)  revised 11114 

110.44     (a)aHiii'   revised 18372 

140.3     ig'  amended:  il>  added---  14201 

140.92  Amended    37410 

140.93  Amended    37410 

140.94  Amended    37410 

140.95  Amended     37410 

140.107  Amended    —  37410 

140.108  Amended    37410 

150     Nomenclature    change 14201 

Authority  citation  amended 50718 

150.3     ijt    revised 18906 

150  10     .^.mended 50718 

150.15     ia>(7)    removed 12377 

150.17a     Added 50718 

170.11  'at   introductory  text  re- 
vised; (a)il0>  added 50718 

Chapter    11      Interpretations    in- 
dexes    10321 

Interpretations 13044, 

21203,  25375,  33951,  42248,  46788 

205.12  ia)<3)     revised:     (aidO' 
added  37684 

205.162     Revised   37684 

205.80—205.86    'Subpart  F)     Ap- 
pendix A  added 5664 

210.62     'a'   revised 36361 

Id)   revised 40106 

211.11     (b)(3)  added 47673 

211.25     'ci  policy  statement ._        12 

211.51     Amended 6919 

211.62  Amended 6921,21205,46759 

211.63  id.)'l)'iiii  revised 21208 

211.65  (c)(2)(ii)     revised 21198 

211.66  (h)(2)  and  (5)  revised--.  46759 

211.67  iaM3>     and    (d)(4)     re- 
vised       6921 

(e)(4)     removed;     (e)(5)     re- 
designated as  'e)  '4) 22013 

'  b  I  I  2 )  and  '  i )  '  4  )  revised 46759 

211.102  Amended 47673 

211.103  <a)  revised 6919 

(b)(8)   revised 47673 

211     Appendix    Special  Rule  No. 

9'    amended 6919 

212,59     Added 21208 

212.72     .\mended 47407 

212.74     'di  and  (e)  added 9534 

212.77  Appendix   amended 14844, 

38039 

212.78  'CI   amended 40107 
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Title    10     Chapter    I — Continued 

(g)(1)  and  (h)(4)  revised;  (h) 
axili)     added;     appendix 

amended 47624 

212.83     (cU2)(lil)(E)     amended; 

Interim 1583 

(h)(2)(lv)(A)  revised 28304 

(c)(2)(iU)(E)    amended 29550 

(c)(1)  (1)(C)    revised 39240 

(h)(3)  (ill)   added 40106 

(h)(2)(iv)(A)   revised 41903 

212.92  Amended 29551 

Revised 40106 

212.93  (b)(1)  (iv)  added;  (e)  re- 
vised       1584 

(e)(l)(iilje  vised 28304 

(a)(1),  (2)> and  (4).  (b)  intro- 
ductory text.  <e)  introduc-  \ 
tory  text,  (1),  and  i3)   re-  V/ 
vised;  (a)(5)  and  (b)(1)  (v) 

added 29551  i 

(a)(3)  revised 36053  j 

(a)(2)  and  (4),  and  (b)(1) (v) 

revised   39241 

(e)(1)  (il)   revised 41903 

212.131     (a)  (4)  revised— __  21209 

fa)  (2)(i)(C),     (3)(i)(C)     and  : 

(G)(3),  and  (b)a)(iii)  re-  [ 

vised    46760 

.375— 390 'Subchapter  C)     Added-     9530 

37.5     Added 9530 

375,004     Amended 9539 

376     Added 9539 

376  110       a>  i4)  added 36800 

390  Added   36800 

391  Added „.     9532 

430  2     Amended    43363 

430  44     '  c  .  f  d) ,  and  (e)  correctly 

designated 13436 

436.10 — 436.23  (Subpart  A)     Add- 
ed   5624 

436.100-436.108  (Subpart  F)    Add- 

ed 44561 

436     Appendix  A  heading  and  ap- 
pendixes B,  C.  and  D  added  _  44565 

440     Revised;  interim 13035 

445     Added 10226 

Forms  CS-189-P.  CS-189-C.  and 

CS-189-S  added 12973 

Form  CS-189-P  corrected 37685 

445.14       (b)       1980      comphance 

dates 10233 

443,25     1980  compliance  dates^^_  10233 

445.36     1980  compliance  dates 10233 

461.30—461.36    i Subpart  C)     Re- 
vised     47390 

470     Revised 8928 


Page 

475    Revised 9544 

477    Added;   interim 8494 

490.35  Heading,  (a),  'b'  intro- 
ductory text  and  '  d )  revised ; 
(bM5)  and  ic>  amended;  (b* 
<6>  redesignated  as  ibi(7>; 
new  (b)(6)  added 13050 

500     Revised    38280 

501.1—501.14  (Subpart  A)  Re- 
vised    38286 

501.20—501.23  (Subpart  B)  Re- 
moved    38289 

501.30 — 50135  i  Subpart  Ci  Re- 
vised      38289 

501.40—501.41  (Subpart  D>  Re- 
vised     38291 

501.56     Revised   38291 

501.60—501.69  (Subpart  F^  Re- 
vised    38292 

501.100—501.103       (Subpart       G) 

Revised 38294 

501.120—501.124       (Subpart      H) 

Revised    38295 

501.130— 501.134  (Subpart  I)  Re- 
vised     38295 

501.140—501.143        "Subpart       Ji 

Revised 38296 

501160—501.167      (Subpart      K» 

Revised    38296 

501.180—501.183       (Subpart       D 

Revised    38297 

501.190—501.192       (Subpart      M' 

Revised    38298 

502  Removed    38299 

503  Heading    revised 38308 

503.1—503.3  (Subpart  Ai  Re- 
vised     38309 

5034 — 503.16  (Subpart  B»  Re- 
vised     38309 

503,20—503.25  (Subpart  C'  Re- 
vised    38312 

503.30     Revised   38314 

503.31—503.33     Revised    38315 

503.34  Revised  38316 

503.35  Revised  38317 

503.36  Revised  --  38317 

503.38  Revised   38318 

503.39  Revised  38319 

503.40  Revised   38319 

503.41  Revised  38320 

503.42  Revised  38321 

503.43  Added    38322 

504.12     Removed 40967 

505.1—505.2  (Subpart  A>  Re- 
moved      38322 
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I  Subpart     B '     Re- 


I  Subpart  C)     Re- 


505.3—5059 

moved 

505.10—505.15 

moved    

505.20 — 505.26     Removed    

505.28  Flemoved 

505.29  Removed 

505.31     Removed 

506.12     Removed 

507     Removed 

507.5  Piling  deadlines  deferred.. 

507.6  Filing  deadlines  deferred.. - 

507.7  Filing  deadlines  deferred -- 
516.11     (d>  revised 

516.43  Revised   

516.44  (b)  revised 

516.46     Revised    

570    Added      (effective     pending 

congressional   review) 

( Subchapter  F  >  Correctly  add- 
ed (effective  pending  con- 
gressional review ' 

600.200—600.290       'Subpart      Ci 

Added  

Technical   correction 

RULINGS : 

1980-1  

1980-2    

1980-3  


Page 

38322 

38322 

38322 

38322 

38322 

38322 

40967 

38299 

6084 

6084 

6084 

35208 

35208 

35209 

35209 

41346 


43154 

46047 
46074 

24862 
42246 
48577 


Chapter  III — Department  of  Energy 

703.200—703.203     Removed    36053 

714     Redesignated  as  1014  and  re- 
vised        7768 

782     Added 26950 

796  Added  15473 

797  Added _ 3543 

798  Added  31607 

Chapter    X — Department     of     Energy 
(general   provisions) 

1014    Redesignated  from  714  and 

revised 7768 

1023.200—1023.203     (Subpart     B) 

Added  36053 

1024     Added   29764 

1040     Added     40515 

Title    10 — Proposed   Rules: 

0-170    (Ch.    I) 45595,50613 

2   3594, 

5308,  13739,  20491,  26071,  34279,  35345, 
50349 

19  15184,19564,21261 

20  .  18023,  20493,  26072,  26717,  31118,  45302 


Page 

30    - — -   13739,15184 

34    39856 

40    - -   13739,14589.15184 

50 2330, 

2669,  3056,  3913,  6793.  10360,  13739, 
15184,  20491,  34279.  36082.  45916, 
50349,  50350 
51  3056,13739,24168,50350 

60  -- 31393 

61  --  13104 

70  1625,13739.15184.15936 

71 15184,39519 

73  1625.2657,11503.15937 

100  50350 

110  13739 

140   ....    26973 

150  —  15184 

170  20899 

202—661  (Oh.  II) 27964,  28686  30448 

205  20109,  25780,  32322 

210 34846,  43202,  44961.  48646 


211 


799 


3060,  6951,  28148,  29770,  31682,  32003 
33643,  34008,  34846,  36090,  36427, 
37697. 40078,  42222, 44961,  48646, 48931 

212  799, 

3060,  8025,  12444,  14235,  27767,  29553, 
32003,  34846.  37697,  42222,  43202, 
44238,  44961,  46811 

376 8662,  10360.  13473.  35830.  49586 

378  46742 

390  8662,  10360,  13473.  49586 

420  19263 

430  1298. 

2632,  5602,  6116,  14188,  14529,  43976. 
44086.  46075.  46762.  47396 

435  4359,  12830,  25097.  27964,  49086 

436  - -   7498 

440 17159 

455  26717,39856 

456  — 33643 

461  24092,  31408 

474  34008,39520 

477  _.  8309,  8502,  14235,  15938,  24517  34015 

486  32560 

490  35788, 36428 

503 42190,  45303 

504 42190,  45303 

506  42190,  45303 

516 10746 

580 45098,49087,49276,49944 

622  41649 

624  41649 

703—671  (Ch.  Ill) 27964,  28686  30448 

781  48910 

1000 — 1023  (Ch.  X) 27964.  28686  30448 

1000  . 27948 

1008  35764 

1009  ---  50355 

1024 -  8920 

1050  17560 
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TITLE   n— FEDERAL  ELECTIONS 

Chapter   I — Federal    Election 
Commission 

Page 

1.1  (c)  corrected 21209 

1.14     (a)  corrected 21209 

3.2  (a)(1)  corrected 21209 

4.1     (b)  and  (e)  revised;  (f)  add- 
ed    31291 

4  3     lb)    and    (c)    removed;    (a) 

designation  removed 31291 

4.4     (aii3i        revised;        (a)(10» 

through  115)   added 31291 

(b)  through  ie>  redesignated  as 
(c)  through  If)  ;  new  <h> 
added   31292  1 

4  7     'a»  and  (b)  revised 31292 

4.9     Revised   31292 

5  Added   31293 

100     Revised     '  effective    pending 

congressional    review) 15094 

Effective  date  confirmed 21211 

100.5     iei'5)      added      'effective 

pending  congressional  review.  34867 

100.7  ia)il)(i)(B),  (ii)  and  (O 
corrected  21209 

lb)  (21)  effective  date  confirm- 
ed  --  21210 

Designation  corrected 23642 

100.8  (b)  i23)  effective  date  con- 
firmed    21210 

Designation  corrected 23642 

(b)(15)  and  i21)iii  amended 
(effective  pending  congres- 
sional   review) 43387 

101  Revised      effective    pending 
congressional    review) 15103 

Effective  date  conflrmed 21211 

101.1     lai  corrected ..  21209 

102  Revised  'effective  pending 
congressional    review) 15104 

Effective  date  confirmed 21211 

102.3     '&>  corrected 21209 

102.5     (a)  (2 >  corrected 21209 

102.14     (c)  corrected 21209 

103  Revised  'effective  pending 
congressional    reviewi 15108 

Effective  date  confirmed 21211 

104  Revised  'effective  pending 
congressional    review) 15108 

Effective  date  confirmed 21211 

104.2  (e)(3'  corrected 21209 

104.3  (d),  (e>(3),  (f),  <g).  and 
(h)  corrected;  (j)  correctly 
added   21209 

105  Revised  'effective  pending 
congressional    review) 15116 


Face 

Effective  date  confirmed 21211 

1061  'CI '3)  added  'effective 
pending  congressional  re- 
view)        15117 

(e)    corrected 21209 

(c)<3)  effective  date  confirmed-  21211 

106.2  (a)  revised  (effective  pend- 
ing congressional  review) 15117 

(a»  effective  date  conflrmed 21211 

106.3  <d)  revised  (effective  pend- 
ing congressional  review) 15117 

'd)  effective  date  confirmed 21211 

'a)  amended  (effective  pending 

congressional  review) 43387 

106.4  lai  and  (bi  corrected 21209 

108  Revised  'effective  pending 
congressional    review) 15117 

Effective  date  conflrmed 21211 

108.4  Corrected    21209 

109  Revised  (effective  pending 
congressional    review) 15118 

Effective  date  confirmed 21211 

110.1  li)  (1)  and  (2)  corrected---  21210 

110.2  (b)  revised  'effective  pend- 
ing congressional  review) 15119 

(b)  corrected 21210 

(fa)  effective  date  conflrmed 21211 

110.3  <a)tl)(i)  corrected 21210 

110.5  <d)  added  (effective  pend- 
ing congressional  review) 34867 

110.6  (c)(4)  introductory  text 
and  (i)  revised  (effective 
pending  congressional  re- 
view)     15119 

(c)  (4)  introductory  text  and  (i) 

effective  date  conflrmed 21211 

110.7  (C)t2)  revised;  (c)(3)  re- 
moved (effective  pending  con- 
gressional   review) 15119 

(c)(2)  effective  date  confirmed-  21211 

(b)i5)  correctly  removed 27435 

(a)(6)  added  (effective  pending 

congressional  review) 43387 

110.8  (c)(2)  corrected 21210 

110.11  (a)(1)  and  (2)  revised; 
(c)  removed  (effective  pend- 
ing congressional  review) 15119 

(a)il)    and    (2)    effective  date 

conflrmed 21211 

110.12  (a)  and  (b)(5)  revised; 
'b)  '6)  added  (effective  pend- 
ing congressional  review) 15120 

(a),    (b)i5)    and    (6)    effective 

date  conflrmed 21211 

110.13  Effective  date  conflrmed--  21210 

110.14  Added  (effective  pending 
congressional   review) 34867 
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Psia 

111  Revised  (effective  pending 
congressional    review) 15120 

Effective  date  conflrmed 21211 

111.8  (C)  corrected 21210 

112  Revised  (effective  pending 
congressional   review) 15123 

Effective  date  confirmed 21211 

113  Revised  'effective  pending 
congressional    review) 15124 

Effective  date  confirmed 21211 

114.1  (a)(2)(v»  revised  'effec- 
tive pending  congressional  re- 
view)        15125 

(a)(1),  (2)(vi),  (vii),and  (ix) 
corrected  --- 21210 

(ai(2)iv)  effective  date  con- 
firmed    21211 

114.3  (b)  corrected— 21210 

114.4  le)  effective  date  con- 
firmed    21210 

114.5  (e>(2Mi)   corrected 21210 

114.6  (c)(3),  (d)  introductory 
text,  (2)(iii,  and  (3)'i)  and 
(ii)  revised  'effective  pending 
congressional   review) 15125 

(c)(3)  and  'd)  introductory 
text,  '2)  (ii) ,  (3'  'i)  and,  'ii) 
effective  date  conflrmed 21211 

114.9  (a)  (2),  (b)  (2)  and  (d)  cor- 
rected    21210 

114.12     (a)  corrected 21210 

115.1     la)  corrected 21210 

9001—9007  'Subchapter  E' 
Added  '  effective  pending 
congressional   review ) 43378 

9001  Added  effective  pending 
congressional   review) 43378 

9002  Added  'effective  pending 
congressional   review) 43378 

9003  Added  (effective  pending 
congressional   review) 43379 

9004  Added  (effective  pending 
congressional   review) 43383 

9005  Added  (effective  pending 
congressional   review) 43385 

9006  Added  'effective  pending 
congressional  review) 43385 

9007  Added  'effective  pending 
congressional   review) 43386 

9008.2  <e)  corrected 21210 

9008.3  (a)  amended  'effective 
pending  congressional  re- 
viewi       15126 

la'  effective  date  conflrmed 21211 

9008.6  (b)(3)  corrected 21210 

9008.7  (a)(3)  corrected 21210 

9008.8  (a)(4)  corrected 21210 


Page 

9032.4     Corrected   21210 

9032.9     '&>     effective    date    con- 
firmed   9559 

9033.1  (c)     effective    date    con- 
firmed      9559 

(c)    corrected 21210 

9033.2  (b)  and  (f)  effective  date 
confirmed 9559 

9033.3  Effective  date  confirmed--  9559 

9033.4  Effective  date  conflrmed--  9559 

9033.5  Effective  date  confirmed--  9559 

9033.6  Effective  date  confirmed-.  9559 

9033.7  Effective  date  confirmed  -  -  9559 

9033.8  Effective  date  confirmed.  ^  9559 

9033.9  Effective  date  confirmed--     9559 

(a)    corrected i 21210 

Revised  '  effective  pending  con- 
gressional review) 25379 

Effective  date  confirmed 45257 

9034.1     la),  (c),and  (d)  effective 

date  confirmed 9559 

9034.3  'd>  corrected 21210 

9034.4  'bi,  <d).and  <h)  effective 

date  confirmed 9559 

9034.5  'a'  '1'  effective  date  con- 
firmed  9559 

9035.1  Effective  date  confirmed--     9559 

9036.2  'a) '3  i  corrected---  21210.23642 

Title  1 1 — Proposed  Rules: 

100—115  (Subchapter  A) 5546 

100    - 13766 

no    -    13766 

140—146  (Subchapter  D) 5546,  32003 

9001    32003 

9002 32003 

9003    32003 

9004    32003 

9005    32003 

9006    32003 

9007    32003 

9008   5546 

9009    32003 

9031—9038  (Subchapter  G) 5546 


TITLE 


12— BANKS 
BANKING 


AND 


Chapter    I — Comptroller    of    the  Cur- 
rency,   Department   of   the   Treasury 

1     Rulings 8934 

4.1a     'a)  and  (b)  revised 18906 

4.11     (b)  (4)  revised 13 

4.13     <a'  amended 13,14 

Revised 49537 

7.4210     Revised   49240 

16    Revised 11116 
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Title    12,    Chapter   I — Continued 

Page 

18     Revised 16 

23     Revised 14 

26     Revised 243ai 

Chapter    I! — Federal    Reserve    System 

201  1     Revised   19220 

201.51     Revised 12774,40108.41629 

20152  Revised 12774,40108,41629 

20153  Revised 12775,40108,41630 

202  Staff   interpretations 16999 

202-1104     Suspended 3567 

Technical  correction 9259 

2040     Added    19220 

204.1  'bi  and  (g)  amended;  (k) 

and  (1)  added 19220 

2042     ib»  revised 19220 

204.3  (e)  and  if'  revised 19220 

204.5     (f)(1)     introductorv'     text 

and  (2)  introductor>'  text  re- 
vised;  (f)(3>   added 17925 

(&     Introductorv-  text  and   (e> 

amended;  id>  revised 19220 

(f)    revised 37411 

(f)(3)(iMB>  corrected 39495 

(a)(1)  (11)    and   (2)(ii)   amend- 
ed;  (f)   removed 46063 

204.120     Added 28305 

205.2  Heading       revised:        igi 
amended;  (m>  added 8263 

205.4  ici    and    (d)    redesignated 

as    b'  and  (c) 8263 

205.5  la)  (3)  revised 8263 

205.7  (a)    introductory  text  re- 
vised       8263 

205.8  (a)  amended 8264 

205.9  Added 8264 

(b»  (It  (iv)  amended;  (b)  (3)  re- 
vised;  (f),  (g),  and  footnote 

4a  added 25383 

(a)(3)  footnote  3  revised 31706 

205.10  (a)  added 8265 

205.11  Added 8265 

205.13  (b)(2)  (i)    amended;    (b) 

(4)  and  (c)(2)  revised 8266 

205.14  Added 8266 

205     Appendix  A  amended 8267 

207     OTC  margin  stock  list 24107 

207.111     Added 44256 

211.4     (di  revised-- _.  19221 

212     Revised 24389 

217.0  (c)  revised:  (d)  added 19221 

217.1  (h)    added 17927 

(I)  and  (j)  added 19221 

217.4     (d)   temporarily  suspended 

in  part 36054,37686,41124 


Page 

217,7     'g^  revised 13469 

(h)  added 17927 

220  OTC  margin  stock  list 24107 

220.3  (b)  (11  (1)  and  <ii) ,  (e) ,  and 
(g)(3)  amended:  if>  revised-  15920 

fd''5'    and   d'   suspension  re- 
scinded    4096P 

220.4  <c)i6)  revised;  (c)(7)  and 
(h)(2i   amended 15920 

(g)    revised 40967 

221  OTC  margin  stock  list 24107 

224     OTC  margin  stock  list 24107 

225.139  (c)(4)  added:  footnote  4 
removed:  footnotes  5  through 
7  redesignated  as  footnotes  4 
through  6 8280 

(ci(4)   corrected 11125 

225.140  Added    49905 

225.182     Revised   45257 

226.3     <ei    amended 33599 

226.5  'a)  heading  and  introduc- 
tory text,  (b)  and  (ci  cor- 
rected; effective  date  clari- 
fied         4345 

(b)(li    amended 4345 

(d)    added 50325 

226.8  (r)  and  (s)  effective  date 
clarified   4345 

(n)  correctly  removed,.-  33599,  35802 

226.9  ig)'6>    removal  stayed 14539, 

33600 
226.40     Revised   4345 

226.502  Correctly  removed:  effec- 
tive date  clarified 4345 

226.503  Removal  effective  date 
clarified   4345 

226.505     Removal    effective    date 

clarified   4345 

Designation  corrected 8000 

226.904     Removal  stayed--  14539,  33600 

226    Staff  interpretations 3879, 

9259, 10329.46064 
Staff  interpretation  withdrawn-  13051 
Staff  interpretation  republished 
and  effective  date  suspend- 
ed   13436 

Staff     interpretation     removal 

stayed  14539,33600 

Staff  interpretations  republished 
and  effective  date  suspend- 
ed   20771 

229     Added 17929 

229.1—229.6  (Subpart  A)  Re- 
moved;  eff.   10-31-80 46065 

229.2  (b)  revised 24843 

229.3  (a)  revised 24843 

Removed    46065 
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Face 

229.4     (a)  revised 24843 

'a'    amended 37413 

Removed    -.- 46065 

229.6     Added 24445 

(a)  and  (b)(1)  revised 26319 

(d)    added 46065 

229.11—229.15     (Subpart  B)  Add- 
ed  — 17931 

Revised  — 23644 

Removed    46337 

Removal  eff.  7-28-80 50718 

229.14     (a)(1)  and  (b)  amended-  37415 

229.21—229.25      '  Subpart  O  Add- 
ed     17934 

Removed    46338 

229.24     Revised  37414 

(b)(1)  (ii)     corrected 39495 

229.31—229.35   (Subpart  D) 

Added 22884 

Removed    46065 

229.33  Revised   37412 

229.34  Revised   37412 

245     Redesignated  from  32A  Part 

1505 44574 

265.1a     (c)    amended 34869 

265.2     (f)(48)   added 24448 

(c)(26)    added 46338 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303.11     ■ai'Hi     and     (lb)     add- 
ed    30617 

304     Revised 22885 

304.4     (a)  (2),  (b)(1)  and  (2)  cor- 
rected       8940 

307  Revised 13724 

308  Revised 48580 

309.2  (ai    and   (c>    revised:    (h' 
added   50551 

309.4     (b)(4)  revised 31294 

309.6     (c)    introductory  text  and 

i3)    revised 50551 

(c)(4),     (7i(iii>,    and    (8)     re- 
vised      50552 

327.3  Revised  13725 

328.1  Amended 23645 

328.2  (cxil)   amended 23645 

329.1     (g)  added 18373 

329.6  (b)(6)  amended _  14202 

(b)(7)   added 18373 

329.7  (b)(10)  amended 14202 

329.10     (b)(5)  added 8939 

Footnote  17  amended 13726 

330.1  (c)(2)   amended 23645 

330.2  Introductory  text,  (a) ,  (b) , 

and  (c)   amended 23645 


Pagp 

330.3  (a)  and  (b)  amended 23646 

330.4  Amended 23646 

330.5  'E'   amended 23646 

330.6  Amended 23646 

330.8  (a)(1).       (5),      and       ^b) 
amended 23646 

330.9  (O,  (d),  and  (e)  amended-  23646 
330  10     Amended 23646 

331.1  (d'  amended 23646 

341.2  (ai  amended 37179 

341.10  Removed 37179 

343.3  ei    amended-. 37179 

343.10  Removed 37179 

343.11  Removed 37179 

344.5  'E'  and  (c»  revised 12777 

(c)(1)  and  (2)  corrected 16167 

344.6  (d)  revised 12777 

344.7  '&>  revised 12777 

348  Revised 24394 

349  Authority  citation  corrected-  1594 

349.2  (b)  corrected 8940 

Chapter  V — Federal  Home  Loan  Bank 
Board 

522.6  Revised  40109 

522.25     (e»   added 47118 

523.11     (El  revised 21211 

524.9     Rensed    31046 

525.13     .Amended 1849 

526.3  (a)'4iiii)    revised 14019 

(a)(5)(ii)     and     (8'     removed: 

(a)  (10)    added 47118 

526.7  (a)    introductory  text  and 

(O  (2)    revised 47118 

526.8  Introductory  text  and   (o 
amended    1853 

526  10     Removed 36367 

528.1       di     added —  31956 

528.6     'di  and  'e)  revised 31957 

531.1  f(    added 36367 

(a)    amended 40109 

533     Added 24446 

544.2  (di  revised 36367 

545.1-1     'b)(4(  revised 47118 

545.1-3     (C)(1)    removed;    (c)(2) 

and   ( 3 )    redesignated  as   ( c » 

(D    and   (2) 47118 

545.4  'b'  amended 24447 

^h'    amended 46339 

a''l'    revised 47119 

545.4-1     ( a )  ( 3  i  amended 1853 

(CI    added 14447 

(a)    amended 46339 
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Title  12,  Chapter  V — Continued 


Page 


545.4-2  (ai  through  (k)  re- 
moved, new  (a)  through  (f) 
added:  (1)  through  *s)  re- 
designated   as    <g)     through 

(n) 24447 

545.4-3     Added 46339 

545.6-2     (a>  i2>  liil)  <A1    and    (3^ 

aiXA)  amended 1849 

ici  amended 31051 

545,6-4a     Added    24111 

545  6-9     Revised 1852    i 

545  &-14     Added 31051   ' 

545  8-7     la'dXii)      and     (3)  (1> 

amended    1849   '' 

545.9-1     <b)(4)(xill)     and     (xlv)  | 

redesignated    as    (b)  (4)  (xlv) 
and     xv:    new    (b)  (4)  (xiii) 

added    46339  I 

545  14     Revised   31048 

Effective  date  corrected 32288 

545.14-1     R^vi.sed   31050 

Effective  date  corrected 32288 

545.14-2     Revised    31050 

Effective  date  corrected 32288 

545.14-3     Removed 31050 

EfTective  date  corrected 32288 

545  14-4     Removed 31050 

Effective  date  corrected 32288 

545.14-5     Removed 31050 

Effective  date  corrected 32288 

545  15     Revised    31050 

Eflective  date  corrected.-^ 32288 

545  16     Revised    31050 

Effective  date  corrected 32288 

545.16-1     Added    31050 

Effective  date  corrected 32288 

545  24     Revised   36367 

546.2     'h'    revised 50554 

555.18     (d)  added 24447 

5616     Nomenclature  change 26024 

561  8     Amended 36372 

561.13     Amended 50720 

561.15     'b'   amended 31051 

56117     i&i   amended 31051 

56124a     Removed 36367 

563.3-1  b''2'  removed;  'b>'3' 
through  ill  redesignated  as 
(b)(2)    through   (b)(6);    (d> 

revised   47119 

563.3-2  lb)  (2)  removed:  ibW3> 
through  (5)  redesignated  as 
(b)(2)    through   (4);    (d)(l' 

revised   47119 

563  3-3     (i)(l)    amended 36368 

563  4     Revised    --   36368 

563.6     Revised   36368 


Page 

563.7-3     Amended 1853 

563.8     Revised   36368 

563.8-1     Revised    36369 

563.8-2     Removed 36370 

563.8-3     Added    36370 

563.9-3     lb)  revised 1852 

563.11  Removed 50720 

563.12  Removed 50720 

563.13  Heading,  lai,  ibi<l>.and 
(c  introductorj'  text  revised; 
■  b  >  1 2 )  redesignated  as  i  b )  ( 3  • 
and  amended;  <bii3i  redesig- 
nated as  <  b » 1 4 »  and  revised : 
I  b  I  ( 4 1     redesignated    as    <  b  > 

'5';  new  ibt'2i  added 50720 

Revised   50721 

ie>   revised 50555 

Revised 24397 

ic>i2)   amended 26024 

(a> .  <b) ,  and  (ci  amended-  26024 

ia>  and  ib»  amended 26024 

Amended  --^ 26024 

Nomenclaturg^hange 26024 


563.14 

563.22 

563f 

564.2 

564.3 

564.4 

564.5 

564.6 

564.7 

564.8 


Non#ncIature'Thange 26024 

la) (1 1  through  i4i  re- 
moved ;  new  <  a ) 1 1 )  added ; 
iaH5)  redesignated  as  new 
ia><2i;  (bi  amended 26024 

564.9  (c  .  Id  I ,  and  (e»  amended.  26024 

564.10  Amended 26024 

564     Appendix  revised 26024 

571.5     ieii3>  and  i5i  amended.-  50555 
590     I  Subchapter    G    and    part> 

Added;  expires  3-31-80 1854 

Added;  e£f.  4-1-80 24113 

590.2  (b)  revised 7536 

lb)  1 6  Mil  I  and  igi  corrected...  28306 
'C>      through      (h-      correctly 

designated 38342 

590.3  (b)(3)  corrected 28306 

590.4  (b^i3)  corrected 28306 

Revised    43686 

(b)i2)    added 46341 

(a)(3)    added 50556 

590     Appendix  A  a-:  Jed 2840 

Appendix  A  amended 6166,8000 

Appendix   A   technical   correc- 
tion    13437 

Appendix  A  amended 15921 

Chapter  VI — Farm  Credit 
Administration 

600.4  'a'    -Jir.Dugh    (d'    revised: 

(et   removed 1594 

600.5  'a>.    lb),    and    <c)    intro- 
ductory text  revised 1594 
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Page 

605     Added 39495 

614.4015     Added    — 39496 

614.4110     Revised  9894 

614.4200     le)  revised 9894 

615.5495     lb)  revised 1595 

618.8150     If)   revised 10328 

618.8160     If)   revised 10329 

Chapter   VII — National    Credit    Union 
Administration 

Chapter  VII     Policy  statement.. .  12211 

Interpretations       and       policy 

statements  ._-  32290,32292,47119 
700.1     ijia6'   and   'l'   added 47121 

701.1  Revised 8285 

701.2  id)i3)  removed;  (d)(4) 
redesignated  as  id)  (3) 8285 

701.14  ici  removed;  id.)  redesig- 
nated as  tc) 8285 

701.21-1  (c),  <d),  and  (e)  re- 
designated as  Id),  le),  and 
ifi;  lb'  and  new  ift  amend- 
ed; new  (c)  added 22891 

701.21-3     (b)(3)  amended 22891 

701.21-6  ia»il4)  and  (c)(4)  re- 
moved; ic)<5)  and  (6)  re- 
designated as  ( c  M  4 )  and  1 5 ' ; 

new  <c)<4)  amended 22891 

701.31     (d)(1)  (i),   I  ill   amended; 

Id)  13)    poster  revised 26688 

701.35     (g)i2)  and  i3i  revised.. .   13438 
(c)(2)    redesignated    as    (c)(2) 
(i) ;    ic>  i2i  ill)    added;    (c) 

(3)  (ii)   revised 34870 

(g)(2),  (3)  and  (5'  revised 39242 

(g)(5)    revised 45576 

(g)(4)    and    i5)iiii)    amended; 

(g)(6i    added 47121 

(e)(2)    amended 47415 

701.37  Redesignated  as  701.37-1; 

(ai  amended;  ^e'  revised 41904 

701.37-1  Redesignated  from 
701.37;  lai  amended;  le)  re- 
vised     41904 

701.37-2     Added    41904 

701.38  Revised   29271 

704  Interpretation 14203 

705  Added 15171 

711     Revised 24399 

720.2     la),    (b)(1),   (2),  and   (8) 

revised;  (b)  (3)  through  (7) 
amended;  fb)  (9)  redesignated 
as   lb) (10) ;   new   ib  '  '9i    and 

id^   added 18 

720.6     (a)(1)  and  (c)(2) 

amended   20 


720.7    (a)(1),    (c)(1)     and    (2) 

amended 19 

720.20  ib>     amended 19 

720.21  ia>  and  ib'  amended 20 

720.22  la)  amended 19 

720.24     (a)  and  (bi(3i  amended.  19 

720.26  (ai  amended 19 

720.27  (a I  and  ic)  amended 19 

720.37     Amended 20 

720.40—720.49         (Subpart        C) 

Added 17565 

722     Added 17568 

725.1  ibi    amended 47121 

725.5     'CI    amended 47122 

725.7     Added 47122 

742.2  ai   amended 47122 

745     Nomenclature   change 35803 

Chapter     XI — Federal     Financial     In- 
stitutions Examination  Council 

Chapter  established 46794 

1101     Added   46795 

Chapter   XII — Depository    Institutions 
Deregulation    Committee 

Chapter  established 31706 

1204.102  Added    31712 

1201  Added 31706 

1202  Added 32289 

1203  Added 31708 

1204  Added 31711 

1204.103  Added    37802 

Rensed 40110 

1204.104  Added    37804 

1204.105  Added    37804 

1204.106  Added    37804 

1204.107  Added 44919 

I  ille    12 — Proposed    Kules: 

1—28  (Ch.  I) 9V43 

1 - 6407 

7  8025.40613,49276 

17  25078 

201—294  (Ch.  II) 7591 

201  40130 

204 38388,  44962,  45303  47846 

205    ..-   8268 

210  -   ^Big 

211 30081,  30082.  41153 

225  -- 44963 

226 --  29702,  33644  41437 

226 29702.  33644 

301—343  (Ch.  III).. 20496 

308  -  22954 

327   - ---  13768 

341  10802 

343 _  10802 


; 
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Title   12 — Profxned    Rule* — t'ontinued 

Fage 

500—589  (Ch.  V). 31119 

:,23. - 31727 

'626  46431 

634 -— - 43430 

543  40132 

545   1425.  4360.  24178.  31727,  46431 

552 40132 

556  31121 

561 4360,  4361.  12831 

563 1916.  4361. 

12831,  31408.  31409,  46431.  50797 

690 - - 31122.  35347 

600—619  (Ch.  VI) 20900 

611  45695 

612  — 45917 

614 - - 9944 

618  39507 

700—760  (Ch.  VH) 20497, 

35346.  41438.  47694 

700  - 6795 

701 - - 6795,  15939, 

26073,  39279.  42628,  47846 

720  7596 

725  -  6796 

742    6795 

761 47846 

1204 32323,  38072,  45303 

TITLE  1 3— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter    I — Small    Business 
Administration 

101  1  —  101.3-1  Correction  to  44  FR 

76757 2002 

101.2-5     Amended    43387 

101-2-7     Amended    43387 

101.2-7a     Revised 43387 

101.2-7d     Added —  43387 

101  2-7e     Added    43388 

101.3-1      b'   2)    revised;    (d)(12) 
through   !l4>    redesignated  as 
(diilS'    through    (15).    new 

(d)(12)   added 43388 

101.3-2    Amended  15923. 

21611,  47122,  49241 
101  10— 101.10-27    Correctly     re- 
moved       2202 

107-203     '5^21  riil)  revised 2312 

107,301      c  revised 25794 

HI     Nomenclature   change 39497 

1112  Revised   6406 

1113  Amended 6406.39497 

1114  ei  revised. 6406 

Revised - 39497 

111.7     <c>  revised 6406 

1118     'O  revised 6406 


Pnee 

120.2  (aXlXlii)  exemption 50721 

120.3  (b)(1)  (iii>     and    (iv)     re- 
vised    20054 

121.3-2     (b)   amended 47416 

121.3-8     ic»'2)ii)    revised 2841 

(c»'2)   and  '3>   revised;   (c)(4) 

added    46796 

121.3-9     ( c »  republished ;  program 

guidelines    22951 

121     Schedule  D  amended 47416 

122.5     Technical  correction 2313 

123.5  (aHi)iii  amended:  <c)i3» 
added   10754 

130.6  Revised  1412 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

305.43     (a>(3i  removed:  interim.  15174 

iO  added:  interim 39243 

(a)i3>  removed 44258 

305.45     Revised:    interim 39243 

305.65     (a)    revised:    (&>    added: 

interim 39244 

id)i9i  revised:  interim 46066 

309.3  (f)  removed;  interim 21612 

if)  removed:  <g»  revised:  final _  44258 

309.4  (c)(1)   removed:  interim--  46066 
315.23     (f)  revised:  interim 46066 

Chapter      IV — Chrysler      Corporation 
Loan   Guarantee   Board 

Chapter  established 8941 

400     Added  8941 

400.5  'h)  revised 44920 

400.7  'gi  added:  interim 8943 

(g)    revised 44259 

400.8  Added    28703 

I  illi-     I  .'i — t'lopiisfil    Itulex: 

!01  — 131   (Ch.  I) 7553.  30338,  46432 

107  ._ 3917.  14868.  48916 

108     31410 

111  6631.  14869 

120  37464 

121  7555, 

15442,  16197,  18026,  21262.  21649. 
23704,  26974,  33645 

124  22971 

301—318    (Ch.  ni) 37972 

304     30320 

305     30320 

306     ---    30320 

,307     -   30320 

?C8    30320 

315    - - --  30320 

500—590   (Ch.  V) 37972 

540 - -  48278 
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TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation Paee 

11.25     tb)(2)(ii)    revised;    (b)(2) 

liii)  and  (iv)  added 35307 

11.49     (b)(2>    removed 38346 

ib'iSi    redesignated  as    (b)(2) 

and  amended 47838 

11.81     lb)   amended 47838 

13.5     (b)(2>  and  (k»  amended.-.  35307 

13.19     (b)  amended 20773 

13.27     (a)  amended 20773 

21  Special  FAA  Reg.  41  correct- 
ed     25047 

21.3  (a>,  (b*.  idi'li  introduc- 
tory text.  i2>,  and  ie)t3)(ii) 
through    <v»    revised;    (e)(3) 

iv1)  and  (f)  added 38346 

21,305     ibi  revised 38347 

21.601-21,621  'Subpart         0> 

Added 38346 

23  Special  FAA  Reg,  41  correct- 
ed    25047 

23.853     'b'  removed:  'C'>  revised-     7755 
25.785     igi    and   'hi    revised;    (i^ 

amended:  ij'  and  iki  added-     7755 

25.787     ib»   amended 7755 

25.793     Added 7755 

25.819     Added   41593 

ci    corrected 43154 

25.832     Added 3883 

25.853     ici.  Id),  and  (e)  revised; 

ifi    removed 7755 

25.1411     iaii2i  revised 41593 

25.1413     'C-    amended. 7755 

25.1415     (di  amended 38348 

27.853     <ci   revised 7755 

29.853     (c)   revised 7756 

29.1415     (d)  amended 38348 

36  Special  FAA  Reg.  41  correct- 
ed    25047 

37  Removed    38348 

39.13  - 763, 

1412-1414,  2002-2010.  2647-2649. 
3251-3253,  3256,  3884,  3885,  5667- 
5670.  6353.  6922.  6923.  7536-7539, 
8286.  8944,  8946-8953.  10755, 
10756,  11465,  12212,  12213,  13053, 
13054.  14540-14542.  15175,  16167. 
16168.  17002.  17945-17947.  18908- 
18911,  20055-20057,  20775,  20778- 
20782.  24448,  24455.  25047-25054. 
26030-26032,  26690,  26691,  28082, 


Pace 

28083.  29004-290O8,  29561-29563, 
30422.  31052,  32660,  34258,  34260, 

34261,  35308-35310,  35312,  35313, 
37180,  37181,  37806,  37809-37811. 
38349-38351,  39830-39833,  40571, 
41395-41398.  41905,  41906.  43154- 
43158,  43688,  43691-43695,  43697, 
45258,  45259,  45263-45265,  45577, 
46341-46347.  47129-47132,  47839, 
47840,  48596,  48597,  49242-49244, 
49906,  49907,  49909-49911  50722, 
50723 

Technical    correction 3253.  11465 

Corrected 10755, 

14542.  35307.  36054.  49908 

Effective  date  corrected 47838 

47.51     Added 20773 

61.23     lb' 111  amended 18911 

(b)(1)  effective  date  postponed.  27746 

61.77     Added    5671 

61  157     lei  added 44183 

63.23     Added    5672 

63.42     Heading  revised 5673 

65.15a     Removed 46737 

65.31     Heading  revised;    (a)    and 

lb)  amended:  ici  added 18911 

(c)  effective  date  postponed 27746 

65.33     'd<  revised 18911 

id  I  effective  date  postponed 27746 

65-81     lai   amended 46737 

65  93     Revised    46738 

65.103     Rensed   46738 

71     Republished 301 

71.103    6357 

71.105   41910 

71.107   41911 

71.109 41911 

71.123     764, 

5674,  6355,  6358.  10757,  13727, 
17947,  17949,  17950,  25055,  29564, 
31973,  31974,  32661,  38352,  41912, 
41913.  43160.  50724 

Corrected 23406,  39836 

71.125 31975.  41911 

71.127 5674 

71.151   2014, 

10757,  10758,  30424,  31974.  41913 

71.163     17948 

71.171    2011, 

2012,  6355,  6356.  8287,  13055, 
16168,  17003.  20058,  20783,  27746, 
26034.  26691,  31055.  32662.  32667, 

34262.  34263.  41908.  43159,  45265, 
45268,  47133,  48598,  48599.  49912 

Corrected 34263 
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Title    14,    Chapter   I 


71.181 


2013. 
5674, 


2011 

5673 

8287,   11466, 

14543,  16169 

17948, 

20784, 

26034, 

29564, 


— Continued 

Page 
765. 

2649,  3257.  3885-3887, 
6354-6356.  6358-6360, 


13055. 

,  16170 

18912-18914, 

24455,  24456 


27746, 
30422, 


27747, 


13727, 
17004. 
20058, 
25055. 
29009, 


13728, 
17005. 
20059, 
26033, 
29010. 


31971-31973. 
34261-34263. 
39836.  40572, 


30423, 

31976, 

36055- 

41400,  41401, 
43159,  43698,  43699, 
45577,  46348-46351 
47840,  49245.  49912 


31054-31057. 
32662-32667, 
36058,  37812, 


41906- 
45266- 
47133, 
49913, 


41909 
45268 
47134 
50723 

Corrected 14544, 

30423.  32667.  39836,  39837,  46351 

71203     6355.31976 

71211  41910 

71401     - 18336 

73     Republished    676 

73.23   30424 

73.25     2014 

73.31      17951.28084 

73.34      3888 

73,38   31974 

73  44    31977 

Corrected 38352 

73.51 10758.  41913 

Corrected 765.5675 

75     Republished   731 

75  100 14545, 

17951.  22014.  43160.  45269,  50724 

91     Special  FAA  Reg.  21  amended     1414 

Special  FAA  Reg.  41  corrected.,  25047 

91.33     lb)  (12)   amended 46738 

91.41     (O   amended 47838 

91.50     lb)   amended —  47838 

91.52     (b)(r>    through    (4)    and 

(di(2)   amended .38348 

91.59     Added   -  43162 

91.200     Added 7756 

91308     lb)  (1).  (c)  (3)  (X)  and  (5) 

amended 6923 

95 13057.  25057,  41915 

97.21—97.35 766, 

2017.  5676.  8288,  11467.  14546, 
17952.  24457.  26692.  29565.  31978, 
37182.  39837,  43700,  47135,  49246 
121  Special  FAA  Reg.  36  amend- 
ed, effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg,  41  corrected..  25047 

Interpretation    procedures 30425 

Special  FAA  Reg.  34  added 49916 


Page 

121.1     If'  added 43162 

121.77     ic)    amended 47838 

121,79     lb)  and  id>  amended 47838 

121,97     Heading  revised;  existing 
text   designated   as    <a.>:    ifa) 

and  lO   added 46738 

121,117     Heading  revised;  existing 
text   designated  as    lai;    ib) 

and  CO  added "16738 

121.135     (b)i23)  revised 46739 

121,137    Heading     and      b'     re- 
vised     46739 

121,161     la)  revised 46739 

121,163     la)  revised 46739 

121,177     ibi   amended 41593 

121,220     Added    3883 

Redesignated  as  121,578 46739 

121.311     Heading  and  lei  revised; 

If)  through  <j)  added 7756 

(j)i2i    revised 31058 

121.317  (b)  redesignated  as  ic); 

new   lb)    added 41593 

121.318  ib)i2i  revised 41593 

(b)'2)  corrected 43154 

121,321     Removed 7756 

121,339  ia>i4i   amended 38348 

121,353     ib>  amended 38348 

121,391     Id)  amended 41593 

121.407     (c)  added 44183 

121.434     le)  and  ifi  amended. ..  41593 

121.443     Revised  41594 

ibii8>  corrected 43154 

121.445     Revised  41594 

121.447     Removed 41594 

121.563     Revised 41594 

121.574     ( a »  1 4 )  amended 41594 

121.578     Redesignated  from  121.- 

220 46739 

121.583     (a)i4Miiii  revised 41594 

121.585     'b)  amended;  (e)  added.  13060 

121.589     Revised 41594 

121.619  'ai  introductory  text 
amended;  ia)a»  and  i2)  re- 
vised    41594 

121.621     laici)     revised ;     i  a  m  2  ^ 

amended   41594 

121.691     Removed 41595 

121.693     Heading  and  let  revised; 

introductory  text  amended...  41595 

121     Appendix  E  amended 41595 

Appendix  H  added 44183 

Appendix  H  corrected 48599 

127  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

127.1     Existing  text  designated  as 

(a»;   lb)  added 43162 


JULY    1980 


37 


CHANGES  JANUARY   2   THROUGH   JULY   31,    1980 


Page 

127.103     lb)  amended 38348 

127.115     Existing  text  designated 

asiai;  'bi  added 41595 

127.226     Added    41595 

135  Special  FAA  Fleg,  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg,  41  corrected.  25047 

135.1     ibiilOi  revised 41362 

135.10     id»  amended 47838 

135.17     I  CI  and  idi  amended 47838 

135.39     Id)     revised 47838 

135,153     ib>ii)     amended 47838 

135,167     ibt  amended 38348 

135.244     Added 7248 

Republished    7541 

135,105     (ai  revised 7248 

I  at    republished 7542 

137.17     (di  amended 47838 

139  Special  FAA  Reg.  41  correct- 
ed     25047 

145  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

152.1—152.11  I  Subpart  At  Re- 
vised     34784 

152.1     Introductory  text  revised; 

<e)    added ^-.  10188 

152.7  (a)(l)iii  and  undesig- 
nated text  following  liiii  re- 
vised       10188 

152,101— 152.119  (Subpart  Bi  Re- 
vised     34786 

152.203— 152,213  iSubpartO  Re- 
vised    34789 

152,301— 152.325  "Subpart  D)    Re- 
vised     34791 

152.401—152.425       iSubpart       E) 

Added  10188 

152.407     Compliance  pending 

OMB  approval 10192 

152.411  iciili  and  i2)  com- 
pliance pending  OMB  ap- 
proval    10192 

152415     Compliance  pending 

OMB  approval 10192 

152.417     lb  I    compliance  pending 

OMB  approval 10192 

152.501—152.509       i  Subpart      F) 

Added 34792 

152  Appendixes  A  through  D  re- 
vised   34793 

159    Technical  correction 40572 

159.35     Revised   21215 

Republished   22018 

159.91     Revised 35320 

Effective  date  postponed 49917 


Page 

159.93  Added    35320 

<a)<3)    corrected 45578 

Effective  date  postponed 49917 

159.94  Added    35321 

Effective  date  postponed 49917 

183.11     (c)     revised 32669 

183.29  (a)   through  (h)   amend- 
ed; (i)  added 32669 

183,31     Revised  1416 

Chapter    II — Civil    Aeronautics    Board 

204     Added 42599 

207.11  lb' 111  amended 40574 

207.12  Removed 46796 

207.40     (et  added 40574 

208.6  ibMii  revised 40574 

208.7  Removed 46797 

208,210     (e)  added 40575 

212.8  (a)(1)  (it   revised 2313 

(btili    revised 40575 

212.9  Removed 46797 

212.40     le-  added 40575 

214.7  'bi'8i  amended 40575 

214.8  Removed 46797 

214.30  'e'  added 40575 

214.40     Heading  revised 2313 

221     Note  added 5298 

Heading'revised 20064 

221.160     <ai  revised 20064 

221.165     ■dn4t    revised 24115 

221.190  ibi(5i    and    (6»    added: 

(c)  removed 20064 

221.191  ie>  and  'f'  added..    .-.  20064 

223.2     ik>  and  di  added 46801 

223.21     Revised   8955 

225     Removed    47674 

228    Petition  denied 14204 

231     Note  added 31059 

241     Sec.  03  amended 48869 

Sec.  04  amended 48870 

Sec.  2-4  amended 48870 

Sec,  2-19  removed 48870 

Sec,  5-5  amended 48870 

Sec,  6  amended 48870 

Sec.  10  amended 48870 

Sec.  11  amended 48870 

Sec.  19-3  revised 48871 

Sec,  21  amended-. .-  48871 

Sec,  22  amended 48872 

Sec,  23  amended 48874 

Sec,  24  amended 48874 

Sec,  25  amended 48875 

Sec.  26  amended 48876 

CAB  Form  41  Schedule  T-9 
added;  Schedule  P-l(a)  re- 
vised   48877 
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Title    14     Chapter   II — Continued 

Page. 

249  Note  revised 31059 

Note  corrected 37812 

250.8     Revised 30064 

250.10     Revised   30064.49540 

250  CAB  Form  251  revised 30065, 

49541 

253     Removed   48600 

297     Effective  date  conflrmed 7542 

300  3     ib>(4)added 20065 

302  4     (f)(1)  revised 34264 

302  15     'b>  amended —  26035 

302.215     Confirmed    47136 

304     Removed 26035 

312     Revised  — 16136 

315    Added;  interim 23648 

323.3  lai,  (b)(1)  introductory 
text,  (ii),  and  (lii),  and 
(b)(2)   revised 20070 

323.4  (a)  (4)  (i)  and  (iii)  revised,  20070 

323.7  (a)(6),    (7),    (b)(5),    and 

(6)  revised;  (c)  added 20070 

323.8  (a)(1)  and  (2)  revised 20070 

323.9  (b)  (5)  removed;  (b)  (7)  re- 
vised; (c)  added ./CT....  20070 

323.14     (b)  revised / 20071 

374a.4  (a)(3)  and  (5^(11)  re- 
vised    25796 

380  2     .Amended 1856,46801 

380.16     Removed .--  46801 

380  18a     Added    1856 

380.28     (a)  (4)  added 1856 

380  31     (b),  (c), and  (e)  revised--     1856 

380.32  (s)  revised;  (y)  added--.     1857 

380.33  (a)(5)  added 1857 

'c>   and  (e)  revised 32670 

380.50     (c)    removed 46801 

385,2     Amended 26035 

385.13  lu)  Introductory  text  re- 
vised   - ----  1857 

385.14  Revised 2018.6924 

Redesignated  as  385.14a  and  re- 
vised; new  385.14  added 48879 

385.14a  Redesignated  as  385  14b 
and  revised;  new  385.14a  re- 
designated  from   385.14   and 

revised   48879 

385.14b     Redesignated  from  385  - 

14a  and  revised 48879 

385  16     Heading  and  introductory 

text  revised;  (s)  added 9260 

385.17     (i)    added 21612 

385  22     (ft     added 30066 

385  23     (c)  and  (d)  added 16139 

387  4     (c)    and     d'    revised 26036 

399  30     Redesignated    as    399.38; 

ne^-  399  30  added 24118 


Page 
399.31     Revised  24118 

(a)  republished;   id'  revised 42255 

399.31  (a'    republished;    'h>    re- 
vised;  '6'   added- 48604 

399.32  Revised 24119,  40973 

•  ai   revised 48604 

399.33  Request  for  comments---     2018 

Revised 24119 

ic'    revised 40974 

Introductory  text  revised 48604 

399.34  Added   48604 

399.35  Added 20071 

Revised 40974 

399.36  Added    36062 

399.37  Added 24119 

lai    revised-, 42255 

399.38  Redesignated  from  399,30-  24118 
399.30—399.44    "Subpart  O     Ex- 
ample added 24119 

39985     Removed 48600 

Chapter  V — National  Aeronautics  and 
Space   Administration 

1203.202     le),  (f),  and  (g)   re- 
vised      3888 

1203,604     (d)(2)(l)   revised 3888 

1203.800     <C'   revised 43388 

1204,200—1204.210      'Subpart     2' 

Removed    48104 

1204.300—1204.312     (Subpart     3' 

Removed   48104 

1204.700—1204.707      (Subpart     7i 

Removed   48104 

1204.900—1204,915       Subpart     9 

Removed    48104 

1207.735-700—1207.735-704    < Sub- 
part G)     Added 5298 

1209.100—1209.104  "Subpart  1209.- 

1)     Revised 1006 

1214.301     'gi  added 8001 

1214303     Revised   8001 

1214,700—1214,704  'Subpart  1214.- 

7»     Added 14845 

1214.1000—1214.1003  "Subpart 

1214.10'      Added    48880 

1241.20—1231.234  "Subpart  1241.2) 

Added 23407 

1241.20  Correctly      redesignated 

as   1241,196 35321 

1241.21  Correctly      redesignated 

as    1241  197 35321 

1241.22  Correctly      redesignated 

as  1241.198 35321 

1241.23  Correctly      redesignated 

as    1241  199 35321 
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1241,24     Correctly      redesignated 

as   1241,200 35321 

1241.196  Correctly    redesignated 
from    1241,20 35321 

1241.197  Correctly     redesignated 
from    1241.21 35321 

1241.198  Correctly    redesignated 
from    1241.22 35321 

1241.199  Correctlv    redesignated 
from    1241.23 35321 

1241.200  Correctly    redesignated 
from    1241.24 35321 

1261     Added 48104 

Title    14 Proposed   Rules: 

1—199  (Ch,  I) 799, 

3316,  9944,  10802.  11504,  11506,  12260. 
13312.  14590.  17019,  20113.  25350, 
26717.  26718,  31125,  32700,  38073, 
41439,  41962,  45305,  48649 

1  -  14802,43202 

23  13106 

25  — -  45595.47156 

27  --- 43202 

29  43202 

33  ..-  43202 

39  2657, 

5741.  6407.  6953,  7555.  7557.  7558.  9945. 
10803,  11506,  11507,  13109.  13771.  18026, 
18941-18943.  18945.  20901,  24493, 
25079,   26075.   26078,   26769-26771. 

28149.  30448.  32011,  36091,  37221, 
37222,  38402.  38403,  40615,  43790- 
43792,  46434,  47157.  49944,  50800. 
50804.  50807,  50810 

43  43202 

45  -  43202,50810 

47  i 34286,49291 

49  - -.  34286,49291 

61  3324,43202 

71 2048-2051. 

2658-2661,  3325-3329,  3918-3922, 
6408-6414.  7558,  7559,  8309-8311,  9946. 
9947.  10804-108C6.  11507-11510,  12260, 
13110-13113,  13772-13778,  14590- 
14594.  15187,  16197-16200,  18027- 
18029.  20114.  20115.  20901-20906, 
22052.  23457.  23465.  24494-24498. 
25079.    26079-26082.    27771-27774, 

28150.  28151.  29063,  30449-30451. 
31128-31131,  32702-32705,  34289. 
34290,  35348,  36092,  36093.  37858, 
38404-38407,  39857,  40616,  41449. 
41965^1969,  45305-45310,  46435. 
46436.  47158,  48651-48653,  49946- 
49951,  50813 

73  -,.2051,  5744.  13113.  14590,  14595,  24498 

75  5746, 

10807. 28153, 30452,  30453  49952, 50814 

91  --- 13114,14802,43202,43203 

93  4314,11510,11511 


Page 

107 1427.  3329 

108 1427.3329 

121 1427, 

■^3324,  3329.  14802.  27775,  29064  41596, 
43202 

123 27775 

127 27775.  29064,  43202 

129  1427, 3329 

133  43202 

135 ---  1427,  3329,  27775,  29064.  43202 

137  3316 

139  39857 

152  26091,30398 

159  - 2661.4314,11511,20424 

199  -.-  26091,30398 

205  7566,14062 

207 2331,  26083,  46812 

208  2331,  7566.  26083,  46812 

211  26084 

212 2331,  26083.  46812 

214 26083,  46812 

215 26084 

221  25817,28342,31411,34291,42317 

222  42318 

223  --   1918 

225  - 1918 

241  - ---  49291 

249  2331 

250 25817.  28342.  30086.  31413  42317 

252  -- 26976 

255  25817.28342,42317,42629 

291 7566 

298  7566,25817,28342.42317 

314  49291 

315  47698 

323  20116 

374a 25824 

380  i 26084 

385  26084,31411,42318 

399 3505, 

9747.  19263.  24178,  40994.  48654.  50614 

1201—1260  iCh.  V)--- 10808,23465 

1252  , _ -  40994 

TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

7a.4     (i>    added 26694 

7b.4     "e»  added 26694 

7c.4     (f»   added 26694 

10     Revised 41402 

Chapter     I — Bureau     of     the     Census, 
Department    of    Commerce 

30.7     "d."    revised 29567 
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Title  15 — Continued 

Chapter  III — International  Trade  Ad- 
ministration Department  of  Com- 
merce Page 

Chapter  in  Technical  correc- 
tion   1595 

302.2  'd)  removed;  (e'^  through 
(jt      redesignated      as      ^di 

through  >i) 767 

302,12     lai  amended;  (b)  and  (c) 

revised   767 

303  2     'a' '14)      revised;      (b)(2) 

amended    8958 

303  3  Introductory  text  amend- 
ed   8958 

303  4  'b^  (7)  added;  imdesig- 
nated     text     following      '  b ' 

amended 8958 

303  5  'a.)(l).  (2)  and  (3),  and 
'b)(4)  amended;  (a)(5)  add- 
ed       8958 

303  6     'e>    amended 8959 

303  7     ici  and  id)  revised 8959 

303  8     (b)   amended 8959 

303.9     lai   introductory  text.  (D, 

and  1 2)   revised 8959 

303  10     Revised    8959 

303  11       e»   added- 8959 

315  Removed:  regulations  trans- 
ferred to  Part  615 42214 

330— 354  Subchapter  Bi  Added; 
regulations  transferred  from 
32.^  Cniapter  VI 44574 

330  Redesignated  from  32A  Part 

621 44574 

331  Redesignated  from  32A  Part 

621a 44574 

332  Fledesignated  from  32 A  Part 

621b 44574 

340  Redesignated  from  32A  Psut 

631 44574 

341  Redesignated  from  32A  Part 

632 44574 

342  Redesignated  from  32A  Part 

633 44574 

343  Redesignated  from  32A  Part 

634 44574 

350  Redesignated  from  32A  Part 

651 44574 

351  Redesignated  from  32A  Part 

652 -   44574 

352  Redesignated  from  32A  Part 

653 44574 

353  Redesignated  from  32A  Part 

661 44574 


Page 
354     Redesignated  from  32A  Part 

662 44574 

366     Removed    48606 

368 — 399  (Subchapter  B)  No- 
menclature change 27923 

368 — 399  (Subchapter  C'  Sub- 
chapter designation  revised-^  44574 

368.1  iaM2)(i»ici  and  (\i>  re- 
vised     40576 

369.3  (did)  and  '2)  republish- 
ed; (d) (3)  and  (4)  added:  (d) 
examples  amended 24863 

369  Supplement  No.  3  added 29010 

370  1     'ct(i)  amended;  interim__  45892 

370  10     'j(  added 50556 

370.11     (a»  and  ic(<2i  amended; 

interim 45892 

370.13     Added;  interim 45892 

370     Supplement  No.  1  amended.  27923, 

37184 

371.2  ic>  <ii)  and  ( 12)  amended; 
(c)(13>    added;    interim 21614 

371.4  'a'(2i   revised;  interim 1597 

371.5  a'    revised;  interim 43139 

371.7     <  a  I  revised ;  interim 1597 

371.9  (ai(l(  and  (a(<2»  intro- 
ductory text  revised;  (b)(1), 
'31,  and  (4i  removed;  in- 
terim       1597 

ia>'2i    introductory   text   cor- 
rected       6362 

(a''l'   corrected 6537 

371.10  <a)(l)  and  (aM2)  intro- 
ductory text  revised;  (bi'i) 
removed;    interim 1597 

'ai(2)     introductory    text    cor- 
rected       6362 

371.11  (b>(4i  and  (5i  revised; 
<b)(6)  and  '1^  removed;  in- 
terim       1598 

371.15     ( b  >  revised ;  interim 1598 

371.18  (a) 'It   revised;  interim, .     1598 

371.19  <a)  introductory  text  and 
(b)  (1)  introductory  text  re- 
vised; interim 1598 

372.4  (ai(4i  note  removed;  in- 
terim    45894 

373.1  (a)(2»    revised 45897 

373.2  ic)  (2)  (iv»  (b)  and  (f)(l> 
revised;  interim 43139 

373.3  (a.' (.2.1   revised;  interim...    1598. 

37416 
(d)  (3)  (11)  fd)   revised;  interim.  43140 

Added;   interim 45895 

373  4     Removed 45898 
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Page 

373.7  Nomenclatire  changes;  in- 
terim    37416  i 

(d' '  1 1  (iv)  (b)  (5)      revised;     in-  1 

terim .^^ 43140 

373.8  'ai(2>  and  (c)(lt  amend- 
ed; interim 37416 

373     Supplement  No.  1  amended; 

Interim 1598 

Supplement  No.  3  amended;  in- 
terim    37416 

,   Supplement  No.  1  revised;  in- 
terim   43140 

Supplement  No.  1  revised;   in- 
terim;   correction 50724 

374.2  Footnote  4  revised;  (f)  re- 
moved   45898 

374.3  (C'(l)(ii)     amended;     in- 
terim    37416 

374.5     Nomenclature  changes;  in- 
terim     37416 

375.1  Amended;  interim 43142 

375.2  '61(2'    amended;   interim.  43142 
(b)(8i     removed;     (b)(9>     and 

(10 »  redesignated  as  (b)i8) 
and  (9);  new  (b)(9)  amend- 
ed   45898 

375.4  (b)  (2t  revised 45898 

375.5  ( b )( 2 )  revised 45898 

376.5     Added;  interim 1884 

(c),  (di (2)  and  (3i,  and  (ei (2> 
revised;     (j>     through     di 

added;    interim 8291 

(h)  through  '  1  >  redesignated  as 
(ji  through  (m  ;  new  (h'  and 
(1)  added;  (b),  (dxi)  and 
(3i ,  le) ,  (f ),  (g),  and  new  d) 

revised;  interim 45899 

376.7     Revised;    interim 43142 

376.14  (ai  revised;  Interim 1598 

376.15  Added;  interim 37416 

376  Supplement  No.  1  added;  in- 
terim      1885 

Supplement  No.   1  revised;   in- 
terim       8291 

Supplements  No.  2  and  3  added; 

interim  8292 

Supplements   No.    1.    2,    and   3 

headings  revised ;  interim.,  37417 
Supplement  No.  2  heading  re- 
vised;  footnotes  1  and  2  re- 
published;  interim 45901 

377.7  Added;  interim 21619 

377.8  Added;  interim 1009 

377.9  Added:  interim 1010 

377  Supplement  No.  4  added;  in- 
terim    21622 


Page 

Supplement  No,  2  amended 46067 

378  Revised;   interim 43142 

379.3  <c'   revised 50557 

379.4  (gi   added;  interim 21614 

(f)  (2,1  (ii' (e)  amended:  foot- 
notes 6  and  8  revised;  foot- 
note  added 37184 

(b)  heading  and  introductory 
text  revised;  (f>  amended: 
interim 37417 

(c)  (5),  (7),  and  '8'  and  (f  (1) 

(i)  (o) .  ( p  > .  and  ( q  '  revised : 
(c)(9)  added;  interim 43145 

379.5  (e)  (1)  (viii  and '2'  amend- 
1^  ed;  footnote  2  revised;  foot- 
note added 37184 

Nomenclature  change;  interim.  37417 

379.6  Nomenclature  change;  in- 
terim     37417 

379.8     Nomenclature  change:   in- 
terim      37417 

379  Supplement  No.  1  amended.  20071 
385.1     Revised;    interim 1598.43145 

(c)   added;  interim _     1599 

added;  interim 21614 

added;  interim 24459 

added:  interim 30618 

comment  time  extended 47416 

(a I    introductory   text   re-  / 

vised;     (a)  (7'     through    (9),        [ 
(d),and  'e>  added;  interim..     1599 

(d)  corrected 6362 

(d)  revised;  interim 33956 

(f»  added:  interim 37417 

385    Supplement  No.  1  amended; 

interim 29569 

Supplement  No.  1  revised;  in- 
terim    43012 

386.1     (b)(2)  (i)     and     (c)  (2)  (i) 

revised  46802 

386.3     (f)(2)  revised 46802 

386.5  'a)i3)  amended 49542 

386.6  (di(2i(ii'bi    and   (3)    and 
footnote  6  revised 37184 

386.7  (a)  revised;  interim..  1886.  8292 
(a'   revised 45901 

387.11     (C)  amended 45898 

390.1     (b)(6)     amended;     (h)(3) 

revised   46067 

390.6     Added;  interim 3029 

399,1     Amended;     interim 1599, 

1886,    8292.    8294,    21615,    21622, 
24459.  29569.  30618.  37418 

Corrected 6362.6537 

Revised;  interim 43056 

Comment  time  extended 47416 


385.2 

(d) 
(e) 
(f) 
(f) 
385.4 
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Title    15,    Chapter   III — Continued 

Page 

399  2    Amended;  interim 8294, 

24459.  37418,43145 

Chapter   V — United    States    Metric 
Board 

502.203     Correctly   designated    as 

502.303   29271 

S02 .303    Correctly      designated 

from    502.203 29271 

502  502     (a)  (3)     amended 29271 

502  1201—502.1202     (Subpart    L) 

Added 29271 

502  1301—502.1310    (Subpart    M) 

Added 29272 

303     Added   29273 

Chapter  VI — Bureau  of  Industrial 
Economics  Department  of  Com- 
merce 

Chapter  established.. 42214 

615     Added;  regulations  transfer- 
red from  Part  315 42214 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment  of   Commerce 

911     RevLsed 43701 

93 11 40— 931.152       (Subpart      D 

Added  4309 

Chapter  XX — Office  of  the  United 
States  Trade  Representative 

Chapter  XX  Heading  revised  and 

nomenclature  change 12214 

2006     Revised    . 34871 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

2301     Filing  time  extended 7780 

23014      cii4i     added 1991 

2301.33     'ai  amended 1991 

'b>    revised 8582 

2301.37     Revised   _ 8583 

rillc    \5— Proposed   Rules: 

0—17    (Subtitle  A) 35832 

8a    46437 

17a    41153 

19    37374.47437 

20 — 90    (Ch.   I) 37972 

200—275  (Ch.  n) 37972 


Page 

301—399  (Ch.  UI). -. 37972 

377  25034,27948,47701 

802—807  (Ch.  VUI) 37972 

806  1049,14063 

934  - 43205 

935  -. 13474 

936 20907.33649 

937  33645 

938    39507,39511 

970    49953 

1200—1202    (Ch,  XII) 37972 

TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

0.9     Revised  36340 

Corrected 39244 

0.15     Redesignated   as   0,16;    new 

0.15    added 36341 

0.16     Redesignated   as  0.17;    new 

0.16  redesignated  from  0.15_-  36341 
0.17     Redesignated   as   0.18;    new 

0  17  redesignated  from  0.16.^  36341 
0  18     Redesignated   as  0.19;    new 

0,18  redesignated  from  0.17.  _  36341 

0  19     Redesignated  from  0.18 36341 

1.13  i  c '' 1 1  and  '  2  i  redesignated 
as  c 1 i2 I  and  i3i  ;  new  ic  > 
(2)i.vl»  removed:  new  'Cii2' 
(vii),  <viii>,  and  ax)  redesig- 
nated as  (c>(2)(vi).  (vii), 
and   iviiii;   new  (c)(1),   (4), 

(5),  and  (6)  added 36341 

(d)(6),    (fi,    ig),   and   ihi    re- 
vised    36341 

id)  i  6  >      correctly     designated ; 

ih'   corrected 39244 

1.18       a-     revised 36341 

24     Revised  36341 

2.5  Revised  36341 

2.6  Revised 36341 

2.7  Revised 36342 

(a)   corrected 39244 

28     'b'  and  (c)  revised 36342 

28A     'ai    revised 36342 

2.9  ( a  I .  I  b  M  2 1 .  and  <  4  <  revised.  36343 
(a)    corrected 39244 

2.10  Revised  36343 

2.11  la)     revised 36343 

(a)  corrected 39244 

2.12  (ai  and  *bi  revised 36343 

2.13  (bxi)     revised 36343 

(b)(li    corrected 39244 

2.15  lai     revised 36343 

2.16  Added    36343 
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Vnee 

2.51     .\mended 21623 

Revised    36344 

3.40     la)  revised 45578 

3.72     (b)(1)  revised 21623 

4.2     la)     revised 36344 

4.4     (a)i2)  revised 36344 

4.9  ib)i22i    revised 36344 

4.10  la'    introductory  text,   (2), 
and  i8i   revised;   (a)(9)   and 

Id"   added 36344 

4.11  'b)    and    (c)    revised:    <di 
added   36345 

4  12     Redesignated   as   4.16:    new 

4.12    added 36345 

la)  corrected 39244 

4  16  Redesignated  from  4.12 36345 

13  Amended 1011. 

1857.  8294.  8583.  8959.  9894.  9895. 
13060.  14020.  17953.  17954,  20463. 
22018.  22020.  22021.  24122.  29010. 
31712.  31979.  36062.  36372.  37686, 
38039.  38352.  43388.  44259.  44260, 
44920.  44921.  45901.  46351.  47416. 
47418-47421.  47674.  48606.  50326 
Corrected  14204 

255.0  Amended  3872 

255.1  Added  3872 

255.2  Added  3872 

255.5  Added  3873 

300.1     iP'i  revised 44261 

300.3  ('bi  revised 44261 

300.8     <a>  revised 44261 

300.10     Amended 44261 

300.16  Amended 44261 

300.17  Revised    44261 

300.18  (a)  revised 44262 

300.19  'a     revised 44262 

300.24      ai'l'  revised 44262 

300.28     'hi  through  (e)  revised..  44262 

300.27  Amended 44262 

300.28  (b)     corrected 49542 

300.29  laMii    through   (4)    and 

'di    revised 44262 

300.31  ^ai'l'   revised 44262 

301.32  I  a'   amended 44263 

303.1     (t)  revised:  (U)  removed..  44263 

303.6  Id)     revised 44263 

305     Policy  statement 40974 

305.4  Id »  petition  for  partial  stay 

of  compliance  granted 43162 

305     Appendixes    Al    through    G 

revised   13998 

Appendixes  Al  through  G3  cor- 
rectly revised 19520 

Appendixes  Dl,  Gl,  and  G3  cor- 
rected   26036 


Page 

438     Effective  date  stayed 1012 

460.6    Proposed  stay  of  effective 

date:   request  for  comments.  37675 
460.10    Proposed  stay  in  part  of 
effective    date;     request    for 
comments    37675 

460.18  Proposed  stay  in  part  of 
effective  date;  request  for 
comments    37675 

460.19  Proposed  stay  in  part  of 
effective  date;  request  for 
comments    37675 

460  Appendix  B  proposed  stay  in 
part  of  effective  date;  request 
for  comments 37675 

803    Appendix    amended 14206 

Interpretation 21216 

Chapter  II — Consumer  Product  Safety 
Commission 

1015.15     ibi  and  (c)  revised 22022 

1015.17     Introductory     text,     (a) 

and  (b)  amended 22023 

1025  Revised    29215 

1026  Removed    27924 

1205     Petition    denied 26334 

1209     Petition    denied 26333 

1508  Figure  1  revised:  CFR  cor- 
rection     37419 

1702    Revised 13064 

Title    1(> — I'l iipii.\fit    Rules: 


0 — 901  (Ch. 
1 

I)--  10810,17019.18946.22972 

_____  50814 

3   . 

16496 

13 

8663. 

419 
436 

11135, 
14221, 
15941, 
27777, 
28754, 
34296. 
44317. 
50357 

11137.  12261,  13115,  14218, 
14224,  14226,  14870.  14880, 
21649.  23466.  24901.  26344, 
27949.  28154,  28158.  28342, 
30650,  31416,  34291,  34293. 
35832.  36428.  39864,  41650. 
44322.  44324   47438   49589 

4363,  12832.  16497  24499 

..   26347,  26356 

437 
439 

23705,24499.27453.47705 

3060.  41156 

450 

._  .  12444 

454 

-  4363 

705 

.  37386 

1212 

...  3762.50817 

1307 

_._  25409 

1405 

39434 

1512 

..  32705.  35348 

1700 
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TITLE   17— COMMODITY   AND 
SECURITIES   EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing   Commission  page 

> 

1  41     Interpretation -  34873 

15.00     Heading  and   (a)    revised, 

introductor.-  text  removed---  30429 

(a)<2i    corrected 31713 

15.05     Added 30429 

(a),  ibi.andfd>  corrected 31713 

145     Nomenclature  changes 26953 

1450     Added    -- 26953 

145  2     Introductory  text  revised..  26953 

145  5     (c   revised. 26953 

145  6     Revised  ., 26953 

145.7  ia>,  <b),  and  (c)   revised; 

ff)  amended 26954 

145  9b    (b)   revised;   (d)   amend- 
ed    26954 

146  Nomenclature   change 26954 

146  2     fc)   revised 26954 

146  5     (f)    amended 26954 

146  9     (c)    amended 26955 

146  11     (b)  amended 26955 

146  Appendix  A  amended 26955 

147  2     (f>  amended:  ig>  added 26955 

147.3     (b)(3)   amended 26955 

147.5  Nomenclature  change 26955 

147.6  Nomenclature  change 26955 

147.8  'ai  and  (b)(1)  amended..  26955 

147.9  (b)  amended.. 26955 

180.6     Revised  47137 

Chapter  II — Securities  and  Exchange 
Commission 

200.21a     Added    46352 

200.735-1—200.735-18        (Subpart 

M>  revised 36064 

200.735-3  (b)(6)(iU)  and  foot- 
note 7  corrected 40975 

200.735-4    Footnote   11   and    (b) 

(6)fvi)(B)  corrected 40975 

200.735-6     Corrected 40975 

200.735-11  Footnote  25  cor- 
rected    40975 

210.3-18     (k)     introductory    text 

revised   27749 

230.148     (bWi)  corrected 29275 

231     Interpretative  releases 47140 

Policy  statement 49917 

239  16b    Form  S-8  revised 23656 

239  26     Form  S-7  amended 23652 

240  llAcl-2     (h)    revised 44923 

240.12b-25     Revised 23652 


240.12f-l 

added 
240.12f-3 

added 
240.15C3-3 
240.16a-ll 
240.17a-5 

(5) 
240.17a- 


<  a '  '  5  I  revised ;  (a)(6) 


(a)  (8)  revised;  (a)  <9) 


(i)    revised 

Added   

( b )  1 1 ) .    ( 3 ) ,    ( 4 ) , 
revised 

19     Revised 


and 


240,19c-3     Added    

241     Interpretative  releases 

41920 

249  308     Form  8-K  amended 

249.311     Form  11-K  amended 

249.322     Revised   

249,635     Revised 

256.421     Revised" 

270.6c-4(T)      Added 

270.6c-5(T)     Added  

271     Policy  statement 

276    Interpretative  releases 


I'ille    17 — Proposed   liules: 

1-180  (Ch.  I) 


22974,  42324.  42633 


1  

12  

16  _-- -- 

21 31731. 

140  -- 

200—301  (Ch.  II) 

201  

210  .- - --- --- 

211  

229  -  23470,  24499,  31733. 

230 

24499,  24500,  26366,  29849 

231  

239  24499,  24500,  26366. 

240 

24499,  24504,  27781,  29853, 
31418.  31733,  40134,  40145. 
47159,  47160 
241  

249  24499,  33650,  40134.  40145, 

250  23470.49954, 

270  -- ?3470,  29067, 

274 -'- 24500, 

275  


Page 

36076 

36076 
37688 
33958 

39840 
39841 
41134 
36374. 
47142 
23653 
23660 
23653 
39841 
41135 
28212 
50726 
49917 
34876 


49589 
44965 
42324 
39280 
36094 
42324 
45554 
24499 
24499 
40134 
40134 
23470, 
,  42642 
24499 
33650 
23470, 
30454, 
41156. 

24499 
,  47853 
. 49957 
38047 
26366 
25080 


TITLE     1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

0     Removed   21224 

1.1  (a)  through  (e)  removed; 
(f)  introductory  text  revised: 
(f)(23)  amended 21224 
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i'age 

1.3a     Removed 21224 

1,18     (g)  added 45903 

1.28     Revised  31060 

1.31     (b)(1)  revised 28085 

1.36     (a)  and  (o   (14)  amended-  21224 
1.38     (a)(2)(i),     (ii),    and     (iii) 

removed 21224 

1.40  (a)(2)    (i),    (il),   and   (iii) 
removed 21224 

1.41  (a)  (3)  (i)  (A),  (B)  and  (O 
removed 21224 

Technical  correction 27924 

Hearing  cancelled 38354 

1.42  (ji  technical  correction 27924 

Hearing  cancelled 38354 

1,101—1.102     (Subpart  A)  Added.  21224 
2.1     (a)(l)(xi)      (F)      and     (G> 

amended   21224 

3.1—3.3     Removtd 21224 

3.4  Introductory  text,  (a),  (b), 
I  c ) ,  and  ( d  >  introductory  text 
and  (1)  through  (13>  remov- 
ed;   (d)(14i    redesignated   as 

(a) 21224 

3.5  Removed:  (a)  through  (i) 
redesignated  as  375.302 — 
375.310   21224 

(i)(l)  technical  correction 27924 

Hearing  cancelled 38354 

3.6  Flemoved 21224 

3.7  Removed 21224 

3.8  (b)  and  «j)  amended 21224 

3.100—3.101     Removed  21224 

3.103     Amended 21224 

3.104—3.108     Removed   21224 

3.111—3.120    Undesignated  center 

heading  and  sections  remov- 
ed     21224 

3.131—3.143  Undesignated  center 
heading  and  sections  remov- 
ed    21224 

3.142     Removal  confirmed 33600 

3.161—3.171  Undesignated  center 
heading  and  sections  remov- 
ed      21224 

3.181—3.186  Undesignated  center 
heading  and  sections  remov- 
ed      21224 

4    Heading  and  authority  citation 

re\'1sed  28090 

4.90—4.94     (Subpart  J'    Added.     28090 

35.12  ibii5,  introductory  text 
amended    46363 

35.13  Revised   46363 

35.23     Added 31300 

Rehearing  application  denied..  47841 


Ttge 
36.2     (g)     introductory    text    re- 
vised      46377 

46     Heading  and  authority  cita- 
tion revised 23418 

46,2     Revised 23418 

464  Added   23418 

465  Added   23418 

46.6     Added    23419 

141.21     Removed 30068 

141.25     Revised 21625 

141.27  Removed 30068 

141.28  Removed 30068 

141.53  Removed 37420 

141.54  Removed -  37420 

141.56     Removed i.-  37420 

141.58     Removed 38355 

154.38     id)(4)(ii)    amended 28097 

(h)   revised 29015 

157.101     (b)(1)  amended 21225 

250     Filing      requirements      sus- 
pended       .33601 

260    Filing      requirements      sus- 
pended     33601 

260.3     Revised 21625 

260.12  Revised 37816 

260.13  Removed -.  30068 

270.101  ia>     revised 28097 

(a)  tables  I  and  II  revised 29571 

270.102  ib^iHi  added 28098 

(c>  table  III  revised 29573 

270.201  Removed 49081 

270.202  Revised   49081 

270.204     Revised    49081 

270,207     Added    28098 

271  Clarification 24123 

271.101  lai    tables  I  and  II  re- 
vised      50557 

271.102  (o  table  III  revised 50559 

271.701—271.705     'Subpart       G) 

Comment  time  extended 28100 

Hearing   37185 

271.701  Revised   28098 

271.702  (a.i    rem.oved 28098 

271.703  (a)    removed 28098 

271.704  Removed 28098 

271.901— 271.904  I  Subpart  I)     Re- 
hearing applications  denied^     36076 

272  Clarification 24123 

Revised    28098 

Rehearing  applications  denied.   45904 

273.102     ia)il)  amended 28098 

273.202  la'  and  'd)(l)(i)  revis- 
ed     28098 

(b)(2)   revised 30068 

273.203  la)  revised 28099 
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Title    18,    Chapter   i — Continued 

Page 

273.204  (a)  revised 28099 

(a)  (2)  comment  time  extended^  28100 
Hearing 37185 

273  302     (f)and  (g)  amended 28099 

274.201—274.207       (Subpart      B) 

Technical   correction 45905 

274.205  (a)  through  (d^  revis- 
ed   28099 

(e)  comment  time  extended 28100 

(e)  hearing 37185 

274.206  (a)(9)  technical  correc- 
tion    45905 

274.208     (b)  added —  24125 

(c^    added 35323 

280  101     (b)(2)     added 49252 

281.216   Added;    interim 39498 

282     Order    ..  29573.37185,44923.50727 

282.101  Revised  (effective  pend- 
ing congressional  review) 31643 

282.102  (a  I  revised  (effective 
pending  congressional  re- 
view)    31643 

282.103  (e)  revised;  (D  added 
(effective  pending  congres- 
sional review) 31643 

282.201  Revised  (effective  pend- 
ing congressional  review) 31643 

282.202  (f)  and  (g>  added 31982 

igt  amended;   (h)  added 48U3 

282.203  Introductory  text,  (a)  in- 
troductory text,  ill.  and  (2) 
and  (b)  through  (e)  redesig- 
nated as  (a)  introductory 
text,  (a)  (I)  introductory  text, 
(1),  and  (ii)  and  (2)  through 
(5) ;  new  (a)  introductory 
text  revised;  (b)  added  (effec- 
tive pending  congressional  re- 
view)   - 31643 

(a)    revised 31983 

Introductory  text  and  (b)  re- 
vised (effective  pending  con- 
gressional review) 33603 

282.204  Removed  (effective 
pending  congressional  re- 
view)  31643 

(0(2),  (d)(1),  (2)(1)  and  (11). 

(3),  and  (7)  revised 31983 

(d)(3)(U).     (5)  (11),     and     (6) 

amended 31987 

(c)(2).  and   (d)  (2)  (1)  (B)    and 

(U)(B),    (7)(1)(A)    and     B 

revised   36375 

(c)  revised 48113 

(d)  (2)  (i)   and  (11)   and  (d)  (7) 

introductory  text  revised..  48114 


PaK" 


282.206  <&<  amended  (effective 
pending  congressional  re- 
view)    31643 

282.207  (a  I  amended  "effective 
pending  congressional  re- 
view)      31643 

Revised 31987 

282.208  Added  ( effective  pending 
congressional   review 31643 

282-215     Added  'effective  pending 

congressional   review* 31643 

282.401  Amended  (effective 
pending  congressional  re- 
view*      31644 

282.402  (c)  revised  (effective 
pending  congressional  re- 
view >  31303 

Nomenclature  change  ^  effective 
pending  congressional  re- 
view*    31644 

(c  >   petition  for  reconsideration 

denied 48110 

282  403  Nomenclature  change 
'effective  pending  congres- 
sional  review 31644 

282.404  lai  amended:  interim---  22892 

Hearing   22952 

'  b  1  '  2  amended  '  effective  pend- 
ing congressional  review  __  31303 

Nomenclature  change  'effective 
pending  congressional  re- 
view    31644 

(b)(2i  petition  for  reconsidera- 
tion denied 48110 

282.405  Nomenclature  change 
•effective  pending  congres- 
sional  review  I 31644 

282.501  I  c  '  Introductory  text  and 
(2)  amended;  ich3)  and  id> 
revised  '  effective  pending 
congressional    review) 31644 

282.503  <a'(2>(ii  )  and  'C) 
amended;  'h>  revised  'effec- 
tive pending  congressional  re- 
view >  31645 

282.504  la),  (c)  (1),  '3',  and  '4). 
(d;  (2).  (3)  (ill  amended: 
(c)  (1)  (iiii  added;  'C)  '2'  re- 
vised (effective  pending  con- 
gressional review 31646 

ic  '2'  'Hi  -  A'  and  (B' 

amended 31988 

282,506  Revised  'effective  pend- 
ing congressional  review  > 31646 

282,601  c  revised  'effective 
pending  congressional  re- 
view)       31647 
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Page 

282.602  (a'  revised  'effective 
pending  congressional  re- 
view    31647 

282.603  (a>  revised  (effective 
pending  congressional  re- 
view    31647 

284.201  tei  revised;  interim 34265 

284.208     ic)       '2i      and      (4)  (ii) 

amended    21225 

(c)(2i  amended:  interim 34265 

284.241—284.246       'Subpart      H) 

Added 49252 

292     Intent  to  prepare  mS 23662 

Conferences 38040 

292.201—292.207  (Subpart  B) 
Rehearing  application  exten- 
sion of  time  denied 26955 

292.202  'J)    revised 33964 

292.203  (C)i3i  and  (4'  added- ^-  33964 

292.204  (bxiMli   revised 33964 

292.207(bi  (6)  added 33603 

292,302     'ai  and  'b'  corrected--.  24126 

292,601     'bi'i.  revised 33964 

294.101      (a>'l).     (2).     and      '4' 

amended   23684 

375—376  (Subchapter  W  add- 
ed   21217 

375     Added 21217 

375.302  Redesignated    from    3.5 

(a) 21224 

Introductory  text  revised;  (1) 
through  '13)  and  dS'ii  and 
(ii).  (14'  through  '22'  and 
(22)  (i)  and  '11'  redesig- 
nated as  <ai  through  (m) 
and  'm)  ( 1 '  and  (2),  (n) 
through  (v  and  (v)  (1)  and 
'2) 21225 

375.303  Redesignated    from     3,5 

(b)  21224 

Introductorj'  text  revised;  (1) 
through  (5).  (5)(i)  and 
(ii).  (6)  and  (6)  (1) 
through  (vi)  and  (7)  re- 
designated as  (a)  through 
(e).  (e)(1)  and  (2).  (f) 
and     (f)(1)     through    (6) 

and  (g) 21225 

375  304     Redesignated    from    3.5 

'O     21224 

Amended   21225 

375.305     Redesignated    from     3.5 

(d)    21224 

Introductory  text  revised:  (D. 
(2)  and  '3>  redesignated  a.s 
(a),  'b'  and  <c> 21225 


Pagf 

375.306  Redesignated    from    3.5 

i,e) 21224 

Introductory  text  revised;  (1' 
through  '  9 '  redeslg:;iated  as 
•ai  through  'i' 21225 

375.307  Redesignated    from    3.5 

'f)   21224 

Introductory  text  revised;  (1), 
(1)  (i)  through  (v) ,  (v) (A) 
and  ( V )  I B ) .  ( vi )  through 
(x).  (2' .  (2)  (i).  (ii),  (ill), 
(3)  through  (6),  (6)  (i)  and 
'Ii),  (7'  through  (10)  re- 
designated as  'ai.  (a)(1) 
through  '5) ,  (5) ii>  and 
(ii),  (aj  (6)  through  (10), 
(b),  (b)(1),  (2)  and  (3), 
(c)  through  (f),  (f)  (1)  and 
(2).   (gi    through  (j) ;    (b) 

(3)    amended 21225 

'k)   and  d'   added 26695 

375.308  Redesignated    from    3.5 

(g)     21224 

Introductory  text  revised;  (1) 
through  '26.1,  (26)  (i),  (11) 
and  '26)  (ii)(A).  (B).  (C) 
and  1 27''  through  (37)  re- 
designated as  ia»  through 
(z),  (z)(l),  (2)  and  (z) 
(2)(1),  (Ii),  (lii)  and  (aa) 
through  (kk) 21225 

375.309  Redesignated    from    3.5 

(h)    21224 

Introductory  text  revised;  (1) 
through  1 4  >  redesignated  as 
(a)  through  (d) 21225 

375.310  Redesignated     from     3.5 

'1'    21224 

Introductory  text  revised;    (1) 

redesignated  as  la) 21225 

376     Added 21222 

Chapter  III — Delaware  River  Basin 
Commission 

410.1     Amended 22893 

Chapter  VI — Water  Resources  Council 

701.53       b'  revised 24460 

713.313     Table  corrected 24865 

713.409     'C>  corrected 24864 

713.1203     'b'  revised 24864 

713.2009     (h)(1)    corrected 24864 
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Title    18 — Continued 

Chapter   XIII — Tennessee   Valley 

Authority  page 


1307     Added    

liil,.    18 — Proposed  Rule*: 

0—294    (Ch.   I) 31743 

1                                           -   -.   . 

, 45597 

22895 

49102 
36094 

2 

22053, 

31744. 
41608. 

36094 

3 

49958 

3c 

36094 

4 

49591 

12 

41608. 
36428, 
36428. 
28345 

41450 
45598 

49958 

141 

47705 

260 

46075 

270 

35348 

271 
273 
274 

.— 

...  28345,31744 

,  41449 

31418 

47863 
47863 
47863 

281 

39283 

282 
284 
294 

--- 

..  22110,  22974. 
34299. 

25825 

34302 

38080. 

41450 

40617 
41452 
28162 

701- 
703 

-713  (Ch. 

VI)-.. 

26718 
48800 

710 

25302 

711 

25302 

713 

25302 

714 

25302 

716 

25302 

725 

47866 

740 

48800 

TITLE 

19- 

-CUSTOMS 

DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4  12     Revised 36383 

4  93       biili  and  (2)  amended—,  38355 

63a    Added;  interim 29247 

22     Determination  39244 

54     Revised 38041 

1013     'b'  table  amended--  44263,45579 

103.7     Amended 40975 

113.14     (q)     notmcatlon    of    im- 
pending removal 35803 

144  37     (61  amended 36383 

148  33     (d)(3)  amended 45580 

148  43     (a)   amended 45580 

148  51     <b){2)(ili)        and        (iv) 

amended    45580 

148  63      a)  (4)  amended 45580 

148  64      bi'2)(iii)        and        (iv) 

amended    45580 

148  74     (c)  introductory  text  and 

(2)    amended 45580 


Page 
151.28     Amended 36384 

151.41—151.47  (Subpart  C  Re- 
vised       36384 

153  Notification  of  impending  re- 
moval     35803 

159.21     (a)  amended 36386 

159.41     Notification  of  impending 

amendment 35803 

159.47    Notification  of  Impending 

amendment 35803 

159.58    Notification  of  impending 

addition  35803 

171.23     Added   40975 

Chapter  II — United   States   Interna- 
tional Trade  Commission 

200.735-124—200.735-126  (Subpart 

D>     Added   31988 

210.54     Flevised   28704 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353     Annex  I  amended 23685, 

24127.  24128.  30619,  39498 
355     Ajinex  III  correctly  amend- 
ed   23046.  27749 

Annex  in  amended 23686, 

33964, 48609 
Technical  correction 30619 

Title  19 — Proposed  Rules: 

12    48817 

19     46442 

24 46442 

177     ---  49591 

210 24192 

211  „, 24192 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

348     Redesignated  from  370 28314 

350  I  new  Subchapter  D  and  part) 

Added 28314 

360  'Subchapter  F'  Redesig- 
nated from  396   "Subchapter 

E)  and  heading  revised 28315 

363     Added 28315 

370     Redesignated  as  348 28314 

375  (Subchapter  H)  Redesig- 
nated from  395  (Subchapter 
D)    28314 
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Page 

395  'Subchapter  D>  Redesig- 
nated as  375  (Subchapter  H*  _  28314 

396  (Subchapter  E'  Redesig- 
nated as  360  (Subchapter  Fi 

and  heading  revised 28315 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.101—404.146  (Subpart  B)  Re- 
vised    26384 

404.141     (c)(1)  corrected 41931 

404.428     (ai     revised 48116 

404.430  Heading,  (a)(3),  (b». 
and  (c)<l>   introductory'  text 

revised;   id>   added 48117 

404.435     Revised   48117 

404.1058     la)  I  2i  corrected 25060 

404.1083  (di  corrected  desig- 
nated    25060 

404.1325     (fi   corrected 22023 

416.301—416.360       (Subpart      C^ 

Revised 48120 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

616.8  'C>  and  'fuSi  redesig- 
nated as  (c)(ri  and  (f)(5); 
i.f)(2t  revised;  new  ic)(2), 
(f)(3)  and  (4»   added 47109 

616.9  (bH3>    removed 47109 

651.6  Amended 39457 

651.7  Revised   39457 

653.100— 653.113  (Subpart  B)  Re- 
vised      39459 

653.500 — 653.503       (Subpart      F; 

Added 39466 

654.400     (b)  corrected 22901 

654.409     (C)  corected 22901 

658     Revised 39468 

675  Revised 33852 

Effective  date  corrected 47421 

676  Revised 33861 

Effective  date  corrected 47421 

677  Revised 33893 

Effective  date  corrected 47421 

678  Revised 33901 

Effective  date  corrected 47421 

679  Revised 33903 

Effective  date  corrected 47421 

680  Revised 33908 

Effective  date  corrected 47421 


Page 
Chapter    VI — Employment    Standards 
Administration,        Department        of 
Labor 

725.308     'b(   revised 44264 

725.701A     -ai    revised 44264 

Tille   20 — Proposed   Rules: 

1— 7i    (Ch.   I) 37648 

401 — 450   (Ch.  Ill) 40356 

404 --   39309,  42647,  47162,  47441 

416   --- 26719, 

27782,  35838.  41453,  43218.  47162 

501  (Ch.  IV) 37648 

601—689   (Ch.  V) 37648 

655 -.. 24902,  29854 

675  -.. 23296.  24903 

676 23296,  24903.  33922 

677 23296,  24903,  33922 

678 23296,  24903.  33922 

679 23296.  24903,  33922 

701—727  (Ch.  VI).. -__  37648 

801—802  (Ch.  Vnt 37648 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Chapter   I     Cro.s.'^   reference   to   9 

CFR    309,16      a      and      f.  '  ,  ,  26949, 

26955 

Nomenclature   change^ .  _   „,    -_  40976 

Cross  reference  to  DEA  rules 42264 

Cross  reference  corrected.    43389 

2.125     (di  revised;  (e)  ^7;  and  (8' 

added   22902 

5,1     (ai '24'  added 27924 

5.25      at  revised 27924 

5.31     Added 32552 

5.100     Revised  22902 

5.115     Revised   22903 

14.100     Corrected    21226 

(b)(1)  (ii>  removed 28316 

(b)<l>'ii:'  added 41630 

50     Added;  eff.  6-1-81 36390 

58.113     'b>  removed 24865 

58  195     'CI   amended 24865 

81.1     'b)  table  effective  date  con- 
firmed   22904 

'g>    amended 42256 

81.10     'b'    removal  effective  date 

confirmed 22904 

81.25     Effective  date  confirmed---  22904 

81.27     (b)   amended 42256 

81.32     Effective  date  confirmed-^-  22904 
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Title    21,    Chapter    I — Continued 

101.9     (h)(ll)    added 37422 

101.17     (d)  added 22913 

(d)(1)  and  (2)  corrected 29275 

102.33     Added;  eff.  7-1-81 39250 

1033—103.5    (Subpart    A)     Con- 
firmed    37424 

145.180     <a)(l)  revised;  eff.  7-1- 

81 43391 

lb  I  revised;  eff.  7-1-81;  compli- 
ance 8-26-80- 43392 

145.110     Removed  — 39251 

146  111     Removed --  39251 

14G.114  Effective  date  7-1-81 
confirmed;    comsllance    3-7- 

80 43394 

146  115  Removed 39251 

146  125 39251 

146.130     Removed 39251 

146  133     Removed 39251 

146.148     Effective  and  compliance 

dates  confirmed 45905 

155.3     I  Subpart    A»     Added;    eff. 

7-1-81;  compliance  8-26-80..  43398 
155.120     -bi'a*   revised;  eff.  7-1- 

81:  compliance  8-2&-80 43398 

155.130  tb)i4i  and  (c)(2)  re- 
vised; eff.  7-1-81;  compliance 

8-26-80 43398 

155  170     Revised;      eff.      7-1-81; 

compliance  8-26-80 43398 

155.172     Revised;      eff.      7-1-81; 

compliance    &-2fr-80 43399 

155.190  (b)'3)  revised;  (c)(2) 
redesignated  as  (c)(3);  new 
(c)<2>     added;     eff.    7-1-81; 

compliance    8-26-80 43400 

172.230     Revised    48123 

172.515     (b'  amended 22915 

172.886     idi  amended 48123 

175.105  (c)(5)  amended 48124 

175  300     (b)(3)    (xxxi)   amended-  39252 

176  170     'a' (5)  amended 28317 

'b''2'    amended    48125 

176.180      b'   2)  amended--  48124,48125 

177  1315     Added 39252 

177.1330     Revised 22916 

178.1010  (b)(7)  and  (c)(5)  re- 
vised     25389 

182.90     Amended 22915 

182.1295     Removed 22915 

184.1230     (a)  corrected 26319 

184  1295     Added 22915 

186.1316     Added 22915 

186  1756    Added 22915 

193  100     (c)  revised 47143 

193  152     (c)  added 49543 


Page 

201.1     Revised   _.  25775 

201.59     Added 32552 

201.100     'e>  effective  date  stayed 

to  4-10-81 25777 

207     Revised 38043 

207.20     <a'  revised 25776 

<a(    corrected 32293 

207.26     Revised   25777 

250.107     Removed 31303 

310.519     (ai    corrected 47422 

310.525     Added 43401 

314.8     (^aW6)iU>    revised 25777 

429.40     ia>  revised 40111 

431.1     '&>  revised 40111 

436.32      (ill    added 22921 

440.13a     ( b )( 3 )  revised 22921 

440.41a     (bM3)  revised 22921 

440.74a     (bM3(  revised 22921 

440.80a     ibM3)  revised 22922 

440.81a     (bi(3t  revised 22922 

440.241     (bM3i  revised 22922 

440.274b     (b)(3)  revised 22922 

440.274c     (b)(3)  revised 22922 

440.280b     (b)(3)  revised 22922 

440.281b     (b> '3)  revised 22922 

440.1080a     I  b  I  1 3  1  revised 22922 

440.1081a     (b'<3i  revised 22922 

442.140c     Added    22919 

444.40     Removed:    effective    date 

confirmed 42256 

444.540a     Removed:  effective  date 

confirmed 42256 

510.310     Revised 42261 

510,600  'Ci  (1  i  and  i2)  amended-  22923, 
24866,  27925,  37425,  38048,  41631. 
42262.  45906,  48126 

514,50     '&'  revised 40111 

520.580     (bXl)  revised 48126 

520.704     (c)(1)        through        i4i 

amended:  footnote  1  added..  22920 
Footnote   1    effective  date   cor- 
rected   -  27925 

520.1760     'ci'3)  added 31304 

520.1801     Redesignated     as     520.- 

1801a;  new  520.1801  added. _.  44265 
520.1801a     Redesignated  from 

520.1801    44265 

520.1801b     Added    44265 

520.1801c     Added    48127 

520.2480     <d'       correctly      desig- 
nated     33604 

520.2520e     Added    48127 

520.2520f     Added    48128 

520.2645     Removed 32294 

522.234     ib>   amended 29789 

522.940     ibi  amended 47422 

522,246     Added    29276 
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522  740     (d)(5)  added 43402 

522,940ibi     Amended 47422 

522.1881     icMii       through       (5) 

amended;  footnote  1  added..  37425 
522.1885     'C^ili       through       i4) 

amended:  footnote  1  added. _  29790 
522.2480     Id)  (1),  (2)  (i>,  (ii),  and 
(iiii,  and  (3)  amended;  foot- 
note 1  added 26956 

524.402     lodi.     (2 1,     and     (3) 

amended:  footnote  1  added..  47422 

524.450     Added    48128 

524.1005     Added    49543 

524,1580     Redesignated    as    524.- 

1580a:  new  524.1580  added...  43402 
524- 1580a       Redesignated       from 

524.1580    43402 

524.1580b     Added 43402 

524.1580c     Added 43402 

540.107a     (cM3>(ii)    revised 48129 

540.173a     (c)(3)(i)    through    >ivi 

amended:  footnote  1  added 43403 

540.173b     icm3i  (i) ,      iii,» ,      liii) , 
and  liv)  amended;  footnote  1 

added    29276 

540.255c     (c)(2)   revised 22923 

540,274b     (c)  (1)  (iii)  (a),  (b),  and 

(c)    amended 32294 

548.314b     ia>  and  (c)(2)  revised-  27925 

556.460     Amended 42263 

558.296     Added 41631 

558.415     idt   revised;  (f)(4)  add- 
ed     42263 

558.485     (a)(6)    added 45906 

(a)(5)  and  (1<  added — -  45907 

(a)(3)   added 45908 

(a)    introductory  text,    (li,  and 
(2)  revised;  iai(4i  added. .-  45909 

558.625     (b)  166)  added 22923 

lb)  (7^    revised 23686 

ibi67i    added --  24866 

(b)i69)   added 37425 

(b)i23)  revised;  (b)(68)  added.  38049 

(b)i70)    added 42262 

(b)i25)    revised 42263 

(b)(71)    added 45906 

(b)(44)  removed 47423 

561.55     Amended 28318 

561.98    Existing   text   designated 
as     (a) ;     (b)     through     (d) 

added   26696 

561.197     (ai  amended 21227 

Revised 27926 

561.380    Table  amended 46068 

561.385     Revised   32295 

561.395     Revised    41933 

573  120     ib)(l)  revised 38049 


Page 

573.530     Added    22920 

589     Added 28319 

610.53     la)  table  amended 32299 

640.22     (a)  revised 27927 

640.32     (a)  revised 27927 

660.100—660.105     i  Subpart        K> 

added   32299 

861.1     (c)  corrected 23686 

1000.60  Added 40978 

1002.61  ic'i3t  revised 47615 

1020.30  lb)  (50)  and  in)  revised-  27928 

1020.31  idU2)(ii)    revised 27928 

1020.32  Id  114)  added 27928 

1220.40     'a>     revised 44265 

Chapter     II — Drug     Enforcement     Ad- 
ministration, Department  of  Justice 

Chapter  II    Policy  statement 24128. 

40576 

1304.04  lai  revised;  'b),  (O.and 
(di  redesignated  as  (f>,  ig), 
and  ih'  :  new  'h>  through  (e) 
added   44266 

1306.22     id)    removed 44266 

1308.12     <ii   comment  response..  26696 
ici(4i   through  (21)  redesig- 
nated   as    (c) (5)    through 
i22);  new  (c)(4)  added—  48881 

1308.14  (f)(1)  removed;  (f)(2) 
redesignated  as  (f)(1);  (b) 
(2)    added 42264 

1308.24     (i)  table  amended 41934 

Title  2  1 — Proposed  Rules: 

1  —  1250  (Ch    I) 40356 

70    -  32324 

73 269T7 

103 40153 

105  .-- 41652 

109    30984.44325 

110    30984,44325 

163    - -' 28348.  4099& 

182   29304,  32324 

184 ...1 20304,   32324 

211    48918 

225 — 30984,44325 

226  -  30984.44325 

310 - 37455 

320  22974,48160 

330 31422,  41653 

331 35349 

346  35576,48920 

349 30002,48920 

355 33650 

500  - ---  30984,44325 

509  J 30984,44325 

561  25098.  41157 

589  28349,40999,44326 

601  25652 


LSA— LIST   OF   CFR   SECTIONS   AFFECTED 
CHANGES   APRIL    1    THROUGH   JULY   31,    1980 


Title  21 — Proposed  Rule» — Continued  I 

Page  I 

606  - - - 28359  1 

610  —  -  22875,27952,28359.48918 

r,30 25652 

640 - - 22975. 

27952,  28358,  28359.  40999.  45924 

680  -- 29305 

866 -  27204.  2721 1-27358 

1030  29307.40999.50359 

1304 24198 

1306  -- —  21662.  24198.  24199 

1312  - --  *e295 

TITLE   22— FOREIGN   RELATIONS 

Chapter  I — Department  of  State 

416     (e)(1)  amended 24849 

41124     (d)(1)  amended 39499 

46.8     Added 24436 

51.73     Revised 30619 

143     Added 31713 

Technical  correction 34877 

Chapter  II — Agency  for  International 
Development  International  Devel- 
opment   Cooperation    Agency 

208     Republished 9293,  37688 

Chapter  III  —  Peace  Corps 

301     Redesignated  from  45  Part 

1202 47675 

Title  22 — Proposed  Rides: 

6  -- 37456 

6a 37456 

51  34302 

171  37456 

214  .-- -  45598 

301  - -  47710 

501  49103 

TITLE    23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

663     Revised .-  29018 

777     Added;   interim 50730 

Chapter  II — National  Highway 

Traffic  Safety  Administration  and 
Federal  Highway  Administration, 
Department    of   Transportation 

1252     Added 47145 


Title   23 — Proposed  Rules: 

Pafie 

420 -    30398 

450 __   26091,   30398 

625   34302.  40C62.  41600 

628  - 24505 

630 30398 

645  - - 26280 

646    40062 

655    .--   40062.41600 

658 26091 

1204 26091,  30398 

TITLE  24— HOUSING  AND 
URBAN   DEVELOPMENT 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

111     Added  31881 

115.11     Revised 24866 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.933     Incorporation   by  refer- 
ence     27750 

2014      '&■  revised-    -   23687.36393,46803 

201.530     Revised    50559 

201.540     (a>  revised-  23687,36393.46803 
201.680     ibi  introductory  text  and 

<c)<l'    revised 50560 

201.1511     (ai<l»    revised 23687, 

36393.46803 

203     Heading  revised 33966 

Heading  effective  date  correct- 
ed    34879 

203.1  Revised;    interim 50561 

203.2  Revised;    interim 50561 

203.3  Revised;    interim 50562 

203.4  Revised;    interim 50562 

203.5  Added;  interim 50562 

203.6  Revised;    interim 50563 

203.7  Revised;    interim 50563 

203.8  Revised;    interim 50563 

203.9  Removed;   interim 50563 

203  12     Removed;    interim 30602 

203-17      CI '2'    and    id)    revised; 

■ei   added;  interim 29278 

203,18      aM2i   revised;  interim^-  46377 

203,20       ai   revised- _  23687.  29277,  36393 

(a)(2)   revised 41936 


/ 
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Page 

203.27  (aKH  removed;  (a)(3) 
introductory  text  and  (v)  re- 
vised; <aK3)(vi)  added;  in- 
terim    30602 

(a)(2Mii)  and  (4)(ii'>  revised--  33966 
(a)(2)'ii)   and  <A)(ni   effective 

date  corrected 34879 

203.28  ifi    added 33966 

ift  effective  date  corrected 34879 

203.43  'bii5i  revised;  ij'  remov- 
ed;   iterim 30602 

203.43c     I h» '3 >  revised;  interim..  29278 

(a)    revised 33966 

(a)  effective  date  corrected 34879 

203.44—203,45     Undesignated   cen- 
ter heading  removed 33966 

Effective  date  corrected 34879 

203.44  ici  removed;  'd)  revised; 
interim    30603 

203.45  <e>  revised 33966 

lei  effective  date  corrected 34879 

203.46  Added;     interim 36840 

203,50—203.102     Undesignated 

center  heading  removed 33966 

Effective  date  corrected 34879 

203.50     Revised  33966 

Effective  date  corrected 34879 

203.51—203.102     Removed   33967 

Effective  date  corrected 34879 

203.60     Removed;   interim 30603 

203.74     lai  revised.-  23687,  29277.  36393 
203.100     (a)   removed;   ic   intro- 
ductory text  and  (5>  revised; 

ici<6i    added;   interim 30603 

203.318     Revised  31716 

203.431  Revised   27929 

203.432  Revised   27929 

203.440—203.495     Undesignated 

center  heading  revised 33967 

Effective  date  corrected 34879 

203  441     Revised  33967 

Effective  date  corrected 34879 

203.459     Revised   31716 

203.477     ici     added 33967 

'c>  effective  date  corrected 34879 

203  489     Revised   27929 

203.491     Revised   _  27929 

203,500     Revised   29574 

204  1     Amended;  interim 30603 

Amended 33967 

Effective  date  corrected 34879 

204,4     Revised;    interim 30603 

204,281     Revised  31716 

205,50     Revised 26697,46803 

207,7     <ai    revised 36394,  46804 

207,19     (f)i3)   revised 50731 


PBfrc 
lb'  through  ib)(2)(ii)  redesig- 
nated as  ibi'lt  through  <h> 
(1  uiii  (B» ;  tmdesignated  text 
following  old  ibt  (2)  (ii)  desig- 
nated as  new  i.b)  (2) ;  (b)(3) 

added 50733 

207.33     (bifP  and  (2)  revised..-  42604 
(b)(1)    and    (2)    effective  date 

advanced  to  7-9-80 46068 

213,1     'm    revised 33967 

in)  effective  date  corrected 34879 

213.10     lai    revised 36394.  46804 

213.25     Text   designated  as    (a)  ; 

ib>   added 50733 

213.30     'C>  revised 50732 

213.39  Revised  33967 

Effective  date  corrected 34879 

213.510  lb  I   revised;  interim 29278 

213.511  ia»  revised-  23687,  29277,  36394 
213,530     'ci     removed;     (d)     re- 
vised;   interim 30603 

219,101     Revised;    interim 34878 

-a'  and  ibi  redesignated  as  <c) 
and  Id'  ;  new  (,aj  added;  in- 
terim      34878 

219,115     Revised;    interim 34878 

219,120     R*vLsed;    interim 34878 

219.125     'Ci   added;  interim 34878 

219.140     Added:    interim 34878 

220.1  'a-   amended;   interim 30603 

220.2  Removed;  interim 30603 

220,50     Removed;  interim 30603 

220.100  Revised  33967 

Effective  date  corrected 34879 

220.101  Revised 33967 

Effective  date  corrected 34879 

220.102  Revised  33968 

Effective  date  corrected 34879 

220.103  Revised 33968 

Effective  date  corrected 34879 

220.104  Revised   33968 

Effective  date  corrected 34879 

220.105  Revised  33968 

Effective  date  corrected 34879 

220.106  Revised   33968 

Effective  date  corrected 34879 

220.107  Revised   33968 

Effective  date  corrected 34879 

220.108  Revised  33968 

Effective  date  corrected 34879 

220,502     'bi     revised 38356 

220,576     la)   revised 36394,  46804 

221,20     ia)(2i  revised;  interim--  46378 

221.40  Revised;    interim 29278 

221,60     idi  removed;  interim 30603 

221,65     (Ci  removed;  interim 30603 

221.518     'a-    revised 36395,  46804 
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Title  24,   Chapter  II — Continued 

PuKe 

J21  530     (C)  revised .--  50732 

221.531  (b»  through  (b)  (2)  (U) 
redesignated  as  (b)  (1) 
through  (b)(l)(ll)(B);  un- 
designated text  following  old 
(b)  (2)  (11)  designated  as  new 
ib)(2>;   (b)(3>  added 50733 

221.532  (c)  added 50733 

221.534  b    revised 50733 

221.560b     Added  31897 

222.4     ■&>   revised;  interim 46378 

227.535  Revised;    interim 29278 

227.550     Revised:    Interim 29278 

232  1     (1),  (j),and  (k)  revised---  36396 

232.29     (a)  revised 36395.  46804 

232  560     'a)  revised 46804 

234  13     Removed;  Interim 30603 

234.23  lb)  and  (c)(2)  Introduc- 
tory text  and  ( 3  >  revised ;  In- 
terim      29278 

234.29     (a)  revised--  23687,  29277,  36394 

(a)(2)   revised 41936 

234.48  (a)(2)  introductory  text 
and   (V)    revised;    (a)(2)(vl) 

added;    interim 30603 

234.70     'CI  removed;  (d)  revised; 

interim    30603 

234.76    Added;    interim 36841 

235.1     Amended;  interim 30603 

235.7    Removed;  interim 30604 

235.15     (a)(8)    added 33969 

(a)  (8)  effective  date  corrected,  34879 
(a)(2)  revised;  (a)(4)  through 
(7)   and  (b)  removed;  in- 
terim   46378 

235.22  (c)(2)  and  (d)(2)  re- 
vised;   Interim 29278 

235.45     (b)  removed;  interim 30604 

235.540     (a)  revised 46805 

236.15  (a)   revised 36395.  46805 

236.701     (c)  revised 50734 

240  1     Revised 33969 

Effective  date  corrected 34879 

240.16  Added   33969 

Effective  date  corrected 34879 

240.251     (a)    revised 33969 

lai  effective  date  corrected 34879 

241.75     Revised 36395,  46805 

242.33     (a)   revised 36395.  46805 

244.45     (a)   revised 36395.  46805 

250318     (a)  revised 46806 

255     Added 45117 

275     Removed   29279 


Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

Page 

300.11     'C    amended 41631 

ici    corrected 50734 

390.3     ICM3)     introductory    text 

revised   50735 

390.50—390.51  Subpart  D)  Re- 
designated as  390.60—390.61 
(Subpart  E'  and  revised;  new 
390.50—390.54  'Subpart  D' 
added   40558 

390,60—390.61  > Subpart  E'  Re- 
designated from  390.50 — 
390.51  i  Subpart  D^  and  re- 
vised      40559 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510.52     Added 24805 

510.113     Removed 24805 

570.107     Revised  27383 

570.306     ibi'2Miii    revised 46379 

570.409     Removed 27385 

570.909     ieii2>   revised;  interim-  42605 

Chapter  Vlil — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803  101—803.103       (Subpart      A) 

Schedule  B  revised 23420 

811201—811.211       'Subpart      B> 

Added 41383 

841     Appendix  A  amended 29279. 

34266.40870 
841115     'C'i5>     redesignated    as 

860.204  <e'   and  revised 44267 

860  204     'ei     redesignated     from 

841.115  'C''5i  and  revised, ,-  44267 
865.301—865  310  'Subpart  C> 

Added 30347 

865  408     lb,     revised 30349 

865.501—865  504       'Subpart       E' 

Added;    interim 41936 

865.503     'd'  corrected 46380 

868.17     Added;    interim 30350 

885.420     'b'    revised;    -d'    added; 

interim    31990 

888.101—888.103       (Subpart      A> 

Schedule  B  revised 23422 
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J 

Pnef 

Schedule    A    note    added;    in- 
terim rule 40112 

880.201     Corrected   22923 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing    and    Urban    Development 

1710.1  Revised  40479 

1710.2  Revised   40480 

1710.3  Added    40480 

1710.4  Added    40480 

1710.5  Revised  40480 

1710.6  Added    40481 

1710.7  Added    40481 

1710.8  Revised   40481 

1710.9  Revised  40481 

1710.10  Revised  40481 

1710.11  Revised  40482 

1710.12  Revised  40482 

1710.13  Revised  40484 

1710.14  Revised   40486 

1710.15  Added    -   40486 

(c>(4»   corrected 50735 

1710.16  Revised  40487 

1710.17  Added    .-  40488 

1710.18  Revised   40488 

1710.22  (a)(2t     revised 40488 

1710.52  Removed 40488 

1710.54  Removed 40488 

1710.56  Removed 40488 

1710.58  Removed 40488 

1710.59  Removed 40488 

1710.102  'ki  revised 40488 

1710.103  Added    40489 

1710.105     Revised  40489 

1710.114  'ai  d'  and  (2),  (b)(1), 

and  (c)(1)  revised 40489 

1710.208     (c)(4)  revised 40489 

1710  209     (c)(1)  revised 40489 

if  1(3)    revised 40490 

1710.212     ib>  and  (e)(3)  revised-  40490 

1710.219     Revised   40490 

1710.400     Removed 40491 

1710.500—1710.559     'Subpart    C) 

Added 40491 

1715  Revised  40496 

1715.4  (ai  corrected 50735 

1720.236  Added    40499 

1720.237  Added    40499 

1720.238  Added    40499 

1720.239  Added    40500 

1730     Added 40500 


ROUGH   JULY   31,    1980 

i   Chapter  XX — Office  of  Assistant  Sec- 
retary  for   Neighborhoods,   Volun- 
j        tary    Associations     and     Consumer 
I        Protection,  Department  of  Housing 
and  Urban  Development 

Pae< 

3280  808     -a'    interpretation 29539 

3282,8     'g)    interpretation 26906 

I'ille   21 Proposed   Rules: 

16      48654 

24      - 46012 

ill  ..- 27454 

115    37697,40999 

200 47441,   49595     50615 

203 26978,  29855,  47442,  49109 

204    26978,29855.38410,41158 

207 42687.  49109 

215 31132.  50615 

220 26978,  49109 

221    27784,41158 

222      - 41158 

234 26978,  29855 

235  --- 26978,41158 

236 50615 

241 27784.  30352 

279 28298 

510  "24808 

570  24044, 

25827.  26979,  27785.  30328,  30329, 
31262.  33650,  40155,  40954,  46443 

571 30455 

600 26980,  27786,  30330 

846  43218 

865 33651 

868  -- 27786 

869  -- -.-  43793 

885 24903.  48654 

888 40155.  49110.  50615 

890  - - -  35776 

:3280 26908 

TITLE  25— INDIANS 

Chapter  I — Bureau   of  Indian  Affairs, 
Department  of  the  Interior 

111     lai'SO'    added 29790 

55b     Added --  49225 

161.5     Amended 45910 

161.12     Revised  45910 

161.20     Introductory  text  revised-  45910 

221.12  Removed 37688 

221.13  Removed 37688 

221.13a     Removed    37688 

221.13b     Removed 37688 

221.13c     Removed 37688 

221,13d     Removed 37688 
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Title    25     Chapter    I — Continued 

Page 

221. 13e    Removed --  37688 

221  38     Removed 27436 

221  39    Removed 27436 

22140     Removed 27436 

256,11—256.21    iSubpart  B)     Re- 
vised; emergency 47411 

256,40—256.50  (Subpart  D^     Re- 
vised; interim;  eff.  4-23-80  to 

1-1-81 28101 

Comment  time  extended 41632 

258  8     (e)(9)  added;  interim 50736 

Chapter  III — Indian   Claims 
Commission 

Chapter  removed 22924 

500     Removed   22924 

503  Removed  22924 

504  Removed  22924 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation   Commission 

700.5     (q)  revised 41410 

700.8    Revised  25390 

Title  25 — Proposed  Rules: 

1-277  (Chap.  I) 51102 

55b  30302 

71  -  — 47869 

72  47869 

171 24200 

172       29070 

177    - - 24200 

182        24200 

231    43219 

251    27953,42332 

258    43431 

TITLE    26 — INTERNAL   REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1  85-:     .Added   46069 

1.120-3     .Added    28320 

1.191-1     .-\dded   38051 

1  191-2     Added    38053 

1  191-3     Added   38055 

1410'ai-l     'bU7)    and    (8)    re- 
designated as  (b) (8)  and  (9) ; 

new  (b)(7)  added 40980 

1.410fa)-4     (b)(1)     amended 40980 

1.4101  a)-5     (a)    amended 40980 

1410'a)-7    Added   40980 

1411ia'-5.    (b)(1)  (iU)    and    (2) 

amended    40985 


Page 
1.411 1 ai -6     'c'liaii)   amended-  40985 

1.412(b)-5     Added    40113 

I.412(i>-1     Added 47676 

ib)(2Hiit  corrected 50563 

1.50KC)  (2)-l     (a>  revised 33972 

1.50Hc)(13i     Removed 33972 

1.50HcHl3»-l     Revised 33972 

1.513-5     Added 33970 

l,514ic'-l     ifi    amended 33973 

1.528-1—1.528-10       Undesignated 

center  heading  added 26321 

1.528-1     Added    26321 

1.528-2     Added    26321 

1528-3     Added    26321 

1.528-4     Added 26322 

'ci    corrected 34879 

1.528-5     Added    26322 

1.528-6     Added    26322 

1.528-7     Added    26323 

1.528-8     Added 26323 

1  528-9     Added    26323 

1528-10     Added    .26324 

1.642<fi-l     Revised    38055 

1.892-1     Revised;  redesignated  in 

part  to  1.892-2 48883 

1.892-2     Redesignated  from  1.892- 

1  'bill)  and  <2i 48883 

1.954-2  (dii3iai  revised;  (d) 
'3  I  iiiit .  livi.  and  <v>  and  '4) 

added   42607 

1.1402     lai    removed 50738 

1.1402ia>-4  ibitSt  and  (6)  ex- 
amples 5  and  6  revised 50739 

1.1402'ci-3     <ai   amended 24129 

1.6050B-1     Added   46070 

7.0     Removed 26324 

7.191-1     Removed     38056 

20.2032A-3     Added   50739 

20.2032A-4     Added   50742 

20.2032A-8     Added   50743 

20.6081-1     'c>    amended 50745 

20.6166     Removed 50745 

20.6166-1  Redesignated  as  20- 
6166A-1;  new  20,6166-1  add- 
ed    50745 

206166-2     Redesignated    as    20.- 

6166A-2 50745 

20,6166-3     Redesignated    as    20- 

6166A-3 50745 

20,6166-4     Redesignated    as    20- 

6166A-4 50745 

20.6166A-1     Redesignated       from 

206166-1    50745 

20.6166A-2     Redesignated       from 

20.6166-2    50745 
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Page 
20.6166A-3     Redesignated       from 

20  6166-3    50745 

20.6166A-4     Redesignated      from 

20.616&-4    50745 

20.6324-1     Added 50747 

31.3121(d>-l     ia)ili  amended---  24129 

31.3506-1     Added    24129 

31.6302(0-1     'aniXi).  (ii),  and 

(ivi     revised 39501 

48.6420ia)-l     Heading,       (a)(1), 

and      lb)      revised;      (c)  (1> 

amended;  (c)(2)  example  <3' 

added    49545 

48.6420' b  1-1     Re\ised 49545 

48.642010-1     (c)(2)(i)    and    (5) 

amended 49545 

48.6420<c)-2     Added 49545 

48.6427-1     Added    49546 

140     Removed --  49546 

150     Added 23387 

150,4995-1     I  a)  revised 27931 

150.4995-2     (a)  and  'c'^  revised--  27931 
150.4995-3     (a)(1)      introductory 

text  revised 27931 

150.6050C-1     lb)         introductory 

text  and  if)  revised 27932 

301.6103'p>  i7)-l     Added    26325 

301.6324A-1     Added   50747 

301.7216-2     ici  and  (n)  revised--  49547 

301.9001     Added 33974 

301.9001-1     Added 33975 

301.9001-2     Added 33976 

301.9001-3     Added 33976 

403.50     Revised    27932 

rillo   2(i — Proposed   Rules: 

1—601  (Ch,  I) - 36430 

i  0-1—1.169 24205. 

27454,  28360,  28365,  28758.  45311,  46083, 

46444.   46815.   49596.   50818 

1,170—1300 24205, 

28758,  34303,  36431,  39512,  42688 
1301  —  1400   24205. 

28365,  39512.  42688,  45311,  46815 
1.401  —  1,500     24201, 

24205,     28365,     29308,     39512.     39869, 

42688,  45311 
1,501—1.640   --.    24205,   28360,   47871,   49596 

1.641  —  1.850    24200,  24205.  39512,  42688 

1.851—1.1200 ---   24205.    26981,    48921 

1.1201— end    24203. 

24205.  24207,  26092,  28365,  34017, 

39512,  42688,  45311.  45924 

3  24205 

7  .- .-  46082 

14  26092 

20 48922 

25 48922 

31  24207 


Page 

48 29309,  38411.  38412.  44965,  50368 

51 23400,  27953.  34899 

53  — 24205 

301    -- 24207,  45926 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

4.10  Amended 40544 

4.32     (a)    introductorj'   text    and 

(4)  revised:  ic  redesignated 
as  (di   and  revised;  new  'C 

added    40544 

4.37a     Added    40544 

4.38  lb)  revised 40545 

4.39  ia''7)     revised 40546 

4.40  Revised   40546 

4.50  Revised   40546 

4.64  (a)i8>  revised 40547 

5.11  Amended    40547 

5.22  li)    revised 40547 

5.32  lb)  1 4)  removed;  (b)(5) 
through  1 7  '  redesignated  as 
^bi '4'  through  i6) ;  ic)  re- 
designated as  id);  new  (O 
added   40547 

5.33  'a',  'b).  (c)  and  (f)  re- 
vised      40548 

5.39  lb'  removed;  'Ct  redesig- 
nated as  'b'  and  revised 40548 

5.39a     Added    40548 

5.51  Revised  40549 

5.55     Revised  40550 

7.10     Amended    -  40550 

7.20     I  a',  lb',  and  (c)  (1)  revised-  40550 

7.22     (C)  added 40551 

7.27a    Added   40551 

7.28  (a),  (b),  (c),  and  (e)  re- 
vised     40552 

7.29  Footnote  1  removed;  (a)(5) 
revised   40552 

7.31     Revised   40552 

7.41  Revised  40553 

7,50     Revised  40553 

9,22     Added    41633 

13.71— 13.72  (Subpart  F)     Added; 

temporary  regulation 26957 

19.63a  Added;  temporary  regula- 
tion       41842 

19  245  Revised;  temporary  regu- 
lation     33977 

19.505     la'     revised;     temporary 

regulation   41842 
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Title  27    Chapter  I  —  Continued 

Page 

19  931  —  19.999         (Subpart        Y 

Added:  temporary  regulation.  41842 

179  34     Revised   33978 

1"9  42     Revised   33979 

194  104     Revised 33979 

194  :06     Revised 33979 

194  110       b'  revised 33980 

194  124     Revised   _  33980 

197  28     Revised 33980 

245  "6     Revised 33980 

250  44     Revised   .33980 

250  210  Revised  33981 

251  3'"  Revised  -. 33981 


252.332     Revised    .. 
296.141—296,155 
Added 

i  Subpart 

33981 

^^  48612 

Title  27- 
4    

— Proposed 

Rules: 

22977 

19 

38258,  41850 

70 

38258 

178 

26982.  33651 

181 

33651 

240 

38258 

245 

38258 

250 

38258 

270 

38258,  38271 

275    .^. 

38258,  38271 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter   I — Department   of  Justice 

I'ajje 

0.101     ici   added 44267 

2.4  Revised    44925 

2.5  Revised    44925 

2.16     'di  added 44924 

2.20     General  Notes  amended 44925 

42     Incorporation     by     reference 

approval  corrected 47111 

50.11     Removed  50563 

52     Added 50563 

55     Appendix  revised 44268 

Appendix  corrected  -    _.        46380  47423 
63     Added  50565 

Title  28 — Proposed  Rules: 

0—60  (Ch   I) 45311,  50818 

2 44966,  44967 

500—571   (Ch.  V) 50818 

TITLE  29— LABOR 


Chapter   I — National    Labor    Relations 
Board 

102.30  'C  authority  citation  cor- 
rectly added 44302 

102.111     la*      authority     citation 

correctly  added 44302 

Chapter  XIV — Equal  Employment 
Opportunity    Commission 

1601.21  lb'  and  'd'  revised:  in- 
terim    48616 

1601.28      'di    revised:   interim.- _     48617 
1613.414—1613.417     ^Subpart     D' 

Added:    interim-.- 50327 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment   of    Labor 

1910     Incorporation  by  reference 

approval  final  and  corrected-   47111 

1910.1000     Table  Z-1  enforcement 

reinstated  in  part 50328 

1910  1043  Temporarily  suspend- 
ed m  part 50328 

1926     Incorporation  by  reference 

approval  corrected 47111 


Chapter  XXVI— Pension    Benefit 
Guaranty    Corporation 

2602     Interpretation  amended —  47423 
Interpretation      effective     date 

corrected    48129 

Chapter  XXVII— Federal  Mine  Safety 
and  Health   Review   Commission 

2700.30     (ci   revised 44302 

2700.70      '&)    amcnced 44301 

I  ill,     2'» — Prop,>sc,l    Hutrs: 

4  -      -       .    -  .     .  ...,..,.-.    4P62R 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 


45     Added    

49     Added:  eff,  7-11-81 

55  Incorporation     by     reference 
approval   corrected 

56  Incorporation     by     reference 
approval  corrected 

57  Incorporation     by     reference 
approval  corrected 

57.4-59     Removed:   eff,  7-ll-81_- 
57.4-67     Removed:    eff,   7-11-81 
57.4-70     Removed,    eff    7-11-81    . 
75     Incorporation     by     reference 

approval    final 

Incorporation  by  reference  ap- 
proval   corrected 

77     Incorporation     by     reference 

approval    final 

Incorporation  by  reference  ap- 
proval   corrected 


44496 
47002 

47112 

47112 

47112 
47005 
47005 

47005 

47111 
47112 
47111 
47112 


Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  VII     Policy  statement .  -     49872 
715,200     Comment        time        an- 
nounced       48129 

76112       f^'li    corrected 47424 

816  200     Comment        time        an- 
nounced     --- 48129 

817.200     Comment        time        an- 
nounced       48129 

Title   30 — Proposed   Rules: 

200—290     Ch    II) -    5U02 

211    - 47712 
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Title    'in — Priiptiifd    HuU's — <4)ntinued 

Pag.' 

700—943  (Ch.  VII).-- 45313, 

46818.  46820,  47712.  49597.  51102 

722  — 44326 

732  45313.47162 

884  47166,  49958 

904 50616,50820 

913 49958 

918 -- 45604 

921 —  48861 

922  48661 

924  46449 

925  - 47713 

926  ---  47166 

937 .-  48661 

939 .-  48661 

943 44967 

950  45927 

TITLE  31— MONEY  AND 
FINANCE:   TREASURY 

Chapter  II — Fiscal  Service,  Department 
of   the    Treasury 

211.1     (a)  and  (c)  revised 47678 

211.3     Revised 47678 

321  Revised 44591 

322  Removed   44591 

330     Revised 44600 

Chapter   V — Office   of    Foreign   Assets 
Control,  Department  of  the  Treasury 

535,423     la;  corrected '45594 

535.432    Authority     citation     cor- 
rected     '45594 

Title  31 — Proposed  Rulea: 

128 50368 

535  45609 

TITLE   32— NATIONAL  DEFENSE 

Chapter   I — Office   of  the   Secretary  of 
Defense 

1-39      (Subchapter     A       .Ajnend- 
ments  to  1979  DAR  CFR  vol- 

umns 44805 

100.6     (g)   amended 48618 

208     Added 45580 

246.3  (a)  (2)    introductory    text, 

<iv),  (vD.and  (vii)  amended.  46806 

246.4  (a)(1)  amended 46806 

257  5     (a)  and  (c)  revised 47424 

359.5  (j)    revised:    (u)    redesig- 
nated as  (V)  and  republished : 

new  (u)  added 46071 


Chapter  VI — Department  of  the  Navy 

Page 
706.2     Table  4  amended 46381 

Tables  one  and  two  amended.-  49548 
Tables  one  and  four  amended-  49549 

Chapter  VII — Department   of  the   Air 
Force 

955     Added 49922 

Chapter    8 — Veterans    Administration 
System 

1611  Removed;  eff.  7-18-80 48130 

1612  Removed:   eff.   7-18-80 48130 

1613  Removed:  eff.  7-18-80 48130 


1615  Added:  eff. 


-18-80 48130 


1617  Removed:  eff.  7-18-80 48131 

1619  Removed:  eff.  7-18-50 48131 

16212  Removed:  eff.  7-18-80 48131 

16213  Removed:  eff  7-18-80---  48131 

Chapter  XIX — Central  Intelligence 
Agency 

1900.51     lai     revised 50329 

1900,61     'El     revised 48131 


lillr    :i2—Fropose,l    Itiiles: 
I903     


49296 


TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Title   vacated 44574 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Chapter    removed 44575 

101  Redesignated  as  44  Part  320 

and  revised 44575 

102  Redesignated  as  44  Part  321 

and  revised 44575 

102a     Removed    44575 

103  Redesignated  as  44  Part  322 

and  revised 44575 

104  Redesignated  as  44  Part  323 

and  revised 44575 

105  Redesignated  as  44  Part  324 

and  revised 44575 

106  Redesignated  as  44  Part  325; 
nomenclature  changes 44575 

107  Redesignated  as  44  Part  326 

and  revised 44575 
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Tag* 

108  Removed    44575 

109  Removed    44575 

110  Redesignated  as  44  Part  327 
and  revised  -  ^  _ 44575 

111  Redesignated  as  44  Part  328 
and  revised 44575 

112  Redesignated  as  44  Part  329 
and  revised 44575 

113  Redesignated  as  44  Part  330 
and  revised 44575 

165     Redesignated  as  44  Part  7; 

nomenclature  changes 44575 

134     Redesignated  as  44  Part  331 ; 

nomenclature  changes 44575 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter    removed 44574 

601—603     Removed    44574 

621  Redesignated  as  15  Part  330-  44574 
621a     Redesignated    as    15    Part 

331 44574 

621b     Redesignated    as    15    Part 

332 44574 

631  Redesignated  as  15  Part  340-  44574 

632  Redesignated  as  15  Part  341-  44574 

633  Redesignated  as  15  Part  342.  44574 

634  Redesignated  as  15  Part  343.  44574 

651  Redesignated  as  15  Part  350.   44574 

652  Redesignated  as  15  Part  351-   44574 

653  Redesignated  as  15  Part  352_  44574 

661  Redesignated  as  15  Part  353-  44574 

662  Redesignated  as  15  Part  354-   44574 

Chapter  VII — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

Chapter    removed 44574 

701  Redesignated  as  44  Part  401-  44574 
701a     Redesignated    as    44    Part 

402 44574 

702  Redesignated  as  44  Part  403     44574    ^   1866     Redesignated    as    46    Part 

333 44587 


Page 
Chapter  XVIII — National  Shipping  Au- 
thority,    Maritime     Administration, 
Department  of  Commerce 

Chapter    removed 44587 

1801—1886    'Subchapter  A)     Re- 
moved     44587 

1801  Redesignated    as    46    Part 

315 44587 

1802  Redesignated    as    46    Part 

316 -   44587 

1803  Redesignated    as    46    Part 

317 44587 

1804  Redesignated    as    46    Part 

318 44587 

1805  Redesignated    as    46    Part 

319 44587 

1806  Redesignated    as    46    Part 

320 44587 

1807  Redesignated    as    46    Part 

321 44587 

1808  Redesignated    as    46    Part 

322 44587 

1822     Redesignated    as    46    Part 

323 44587 

1831  Redesignated    as    46    Part 

324 44587 

1832  Redesignated    as    46    Part 

325 44587 

1841     Redesignated    as    46    Part 

326 44587 

1851     Redesignated    as    46    Part 

327 44587 

1861  Redesignated    as    46    Part 

328 44587 

1862  Redesignated    as    46    Part 

329 44587 

1863  Redesignated    as    46    Part 

330 44587 

1864  Redesignated    as    46    Part 

331 44587 

1865  Redesignated    as    46    Part 

332 44587 


Chapter  VIII — Transport  Mobilization 
Staff,  Interstate  Commerce  Com- 
mission 

Chapter    removed 44574 

801     Removed    44574 

Chapter  XV — Federal   Reserve 
System 

Chapter    removed 44574 

1505     Redesignated    as     12    Part 

245 44574 


1867  Redesignated  as  46  Part 

334 44587 

1882  Redesignated    as    46    Part 

335 44587 

1883  Redesignated    as    46    Part 

336 44587 

1884  Redesignated    as    46    Part 

337 44587 

1885  Redesignated     as    46    Part 

338 44587 

1886  Redesignated    as    46    Part 

339 44587 
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Title  32A    Chapter  XVIII — Continued 

J' age 

1901—1903   (Subchapter  B)     Re- 
moved    44587 

1901  Redesignated    as    46    Part 

345 44587 

1902  Redesignated    as    46    Part 

346 44587 

1903  Redesignated    as    46    Part 

347 44587 

TITLE   33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  I  —  Coast  Guard,   Department 
of    Transportation 


3.60-50     Revised   , 

3.60-55     Revised   

47842 



47842 

3.60-60    Revised 

_. 

47842 

117.2    Removed 



46381 

117.3     Revised  

48618 

117.15     Revised  



48619 

117.227     (h)(3)    revised 



46381 

117.560     (f)(17)   revised;    (f)(18) 

removed 

48619 

117.755     (a)    revised 

50748 

117.759b     (f)(1)  and  (6)  revised; 

(f)(2)    removed 



50748 

161.101     (a),   (b),  and  introduc- 

tory text  of  (c)   revised; 

(c) 

(5)    added 



48823 

161.103     Revised   

.. 

48823 

161.104     Revised   



48823 

161.105    Introductory     text 

and 

(f)  revised;  (g)  added.. . 

48823 

161.107     (a,  revised 

48823 

161.109     Revised   

48823 

161.111     Revised  

48824 

161.122     Revised  

48824 

161.124    Revised   

48824 

161.126    Introductory     text 

re- 

vised         ._ 

48824 
48824 

161.128     <f>   revised 

161.134    Revised   

48824 

161.135     (a)     revised 

48824 

161.136     (a)     revised 

48824 

161.157    Added    

48824 

161.174     (a)  (2),  (4),  and  (b) 

re - 

vised  

48824 

161.183     (c)      introductory 

text. 

(l)(il),    (3)(ii),    (5)(iii), 

(6) 

(i)     through    (iii),    and 

(7) 

through  (11)  revised;  (cXll) 

and  note  added        _  .  . 

48824 

161.187     (f)  through  (k)  revised. 

(1)  added 



48824 

Page 

161188     Re^^sed   48825 

165,312     Added    temporary) 45269 

165.1107     Added    49253 

Revised;   interim 49254 

165.1303      <b"6'     added _   46382 

175.130     Table    revised 45270 

183     Incorporation    by    reference 

approval  corrected 47112 

Tiil<-    33 — Proposed   Rules: 

110    - _   48662 

161  --- 48826,  48827 

175  47876 

207 46093 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — Notional  Park  Service,  De- 
partment   of    the    Interior 

7.20     '  b '' 3  '  revised 49550 

7.85     Added 46072 

14     Added:    interim 47092 

Chapter  Xi — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

11512     Revised 44926 

Title    36 Proposed   Rules: 

1—67  (Ch.  I) 51102 

7 44969 

251  48663 

1207^1228   iCh    XII) .^ 61102 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  II — Copyright  Office,   Library 
of  Congress 

201.17     (c)  (2)  and  (f)(3)  revised: 

(c)(3),  (f)(4.),  (i)  added 45274 

Title   37 — Proposed   Rules: 

201    50823 

TtTLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'   RELIEF 

Chapter    I — Veterans    Administration 

14.633     Revised   47679 

17.38     'e<   amended 47679 

'17.39     Revised  47679 

17  43     'b'  amended 47679 
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I'UKf 

17.48  (b;  revised 47680 

17.49  (a)  (3)  (iii)  (c),  (v),  (vi), 
(ix).  (X),  (b)(2)(l),  (ill>, 
(iv),  (V) ,  and  (c)  and  note  re- 
vised    47680 

17.123  Introductory  text  re- 
vised      47680 

17.350  Amended 47680 

17.351  Amended 47680 

17.353     Amended 47680 

17.355     Revised 47680 

21.4136  lii   revised 48885 

21.4137  ifi  revised 48885 

21.4138  (f'(2)  and  (3)  revised: 
(f)(4i  through  (7>  added 48886 

214200     (bi(5)     revised;     (b)(6! 

added  48887 

36.4212     ia»  revised 49930 

Title   38 — Proposed  Rules: 

3  47166.49297,50369 

21     50369 

TITLE  39— POSTAL  SERVICE 

Chapter   I — United   States    Postal 
Service 

10.3     Amended:   incorporation  by 

reference   50749 

1113  DMM  amendments  de- 
scribed     48620 

265.2  (at  and  (b)  amended 44270 

265.3  (b»  revised:  lO  heading 
amended    44270 

4  Revised   44270 

5  Amended 44270 

6  ia»  1 1)  and  i2)  and  (d)  (4"> 
amended;  (a)  (4)  (ii),  (bi  '3> 
iii»,  (e)(2),  and  (f)  revised-  44270 

(a)  (1)  and  (2),  (b)  (1)  and 
1 2 1,  and  tf)(2»  amended;  (b) 
14'    revised 44271 

265.8  ibi  (1),  (2),  and  ^3),  (d) 
i3i,  (e)(6),  and  (8)(iii) 
amended:  (c)(l>  and  (e)  (7) 
revised:  leng)  added;  (f)  re- 
moved    44271 

265.9  Revised   44271 

265     Appendix  A  revised 44271 

266.2  Revised    44272 

266.3  ici    revised 44272 

266.4  (at  introductory  text.  (V 
'i>  and  (iii),  (2)  and  i4'. 
(b) (1)  and  (4),  and  (di  re- 
vised;  (b)(5)   amended 44272 

266.5  'b<   amended 44272 


265 
265 
265 


265. 


Psee 

266.6  Heading,  introductory  text, 
(a)(1).  and  ib)'4'  revised; 
(c>  redesignated  as  (bii6) 
and  amended :   new    i  c  >    and 

(di    added 44272 

266.7  Heading  revised;  (a),  (b), 
and  <dt  removed:  'ci  and  (e) 
redesignated  as  1  a  '  and  (c) ; 
new   ib'    added:   new   (a)(1) 

and  141    amended 44273 

266.9  '  b  H  1 1  through  ( 8 '  amend- 
ed       44273 

268  1     Revised   44273 

601.105     Table  amended 47681 

Title    3*) — Proposed   Rules: 

3000—3003     (Ch.    III)-.. 49959 

3001 ._    48663 

TITLE  40— PROTECTION   OF 
ENVIRONMENT 

Chapter    I — Environmental    Protection 
Agency 


51     Incorporation     by     reference 

approval  correctly  added 

52.320     ic!a7)   added 

ic)(18t    revised 

52.324     'CI  removed 

52.327  a  '  removed 

52.328  la)  removed 

52.1070     (c)i23i  and  (24)  added- 
52.1120     (c)  (29)    correctly  desig- 
nated   

52.1270     (c)(12)  added 

52.1320     (c)(19>   added 

(c)(16)  designation  corrected: 
(c)  1 15) 'At  through  (K) 
correctly  redesignated  as 
'c  I  '  16t  «i)  through  'Xi) : 
new  ia)(16)(i)  corrected. . 


lb'  table  amended 

ic''14i  added 

Added  

(cti52)  added 

(a) (2),  (d) (1),  (2),  and 
and  (f)(1)  removed 

lai    table  footnote  f  re- 


52.1335 
52.1470 
52.1477 
52.1670 
52.1674 

(3) 
52.1875 

vised 

52.1881     (b)(59)(xiv)   added 

'59tfxvii)   revised 

52  1882     le)  revised:   <f)   added. 

52.1970     tc) (32)  added 

52.2120     'c''12i   added 


(b) 


47112 
46073 
47684 
47685 
47685 
47685 
45277 

48131 
46384 
46383 


46807 
46383 
46384 
46385 

44275 

44275 

49552 

49552 
49552 
47427 
45581 
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LSA— LIST   OF   CFR   SECTIONS   AFFECTED 
CHANGES   JULY    1    THROUGH   JULY   31,    1980 


Title   40,    Chapter   I — Continued 

Page 
52.2270 — 52.2303      (Subpart      SS' 
State     implementation     plan 

supplementary  information--  48887 

52.2470     (c)<22)  added 50751 

52.2479     (a)(4).     (5).     and     (6) 

added 50751 

60.4     (b)  (NN)  (b)    correctly  add- 
ed; (b)(00)  corrected 50751 

60.42     (b)(2)  correctly  added 47146 

60  45     (g)  (1)  (ii)  correctly  added-  47146 

65  350    Table  amended 46386 

65  432     Designation  corrected 45278 

66  Added 50110 

67  Added 50117 

81  li  =     Amended 46807 

81  314     .Amended 48132 

81.324     Amended 50752 

81.329     Amended 46807 

81.344     Amended 48133 

86    Petition    for    reconsideration 

denied 48133 

Policy  statement 49254 

86.081-8     (a)(l)(ii)    revised 49876 

122.3     Amended 48620 

162—180  (Subchapter  E)     Policy 

statement 50274 

Technical   correction 50568 

180  242     *a>  revised 46073 

180  300     Revised 47148 

180  303     Table  amended 50568 

180  387     Added 47147 

261  31     Added:  interim 47833 

261.32  Added:  interim 47833 

261.30 — 261.33  (Subpart  D)    Com- 
ment time  extended 48142 

261.33  <e)  and  'f)  comment  time 
extended 48142 

261     Appendixes    Vn    and    VIII 

amended:  interirf 47834 

406.17     Suspended---!: 45582 

421.40 — 421.42   (Subpart  D)     Re- 
vised      44928 

421.50—421.52    'Subpart  E)     Re- 
vised            44929 

421.90—421.92  (Subpart  I)     Add- 
ed     44929 

421     Appendixes  A  and  B  revised : 

appendixes  C  and  D  added---  44929 

600  001-81     Added 49258 

600.002-81     Added 49258 

600.005-«l     Added    49259 

600.006-81     Added    49261 

600.101-81     Added    49261 

600.206-81     Added    49261 

600.301-«1     Added    49262 

600.30^-81     Added    -  51164 


600.307-81  Added  - 51165 

'^00  501-81  Added -  49262 

600.502-Sl  Added 49262 

600  506-81  Added 49262 

600.513-81  Added 51165 

Chapter  V — Council  on  Environ- 
mental  Quality 

Title    40 — Proposed   Rules: 

1—775    iCh.   I) 48510 

51  49110,50825 

52 44970, 

45080,  45314.  45318,  45931.  46826. 

47166.  47877,  48164.  48168.  48169. 

49112.  49298.  49599.  50825,  50832 
58  --- - 44327 

60  -     44329.44970 

61  49298 

62  --  49115 

81 45080.49117 

85  -^ ----  48812 

86    - ---  49960 

116  -        -  46094 

117  - _._  46097 

142  --. --  50833 

162  " -.  49600 

163  ...... 48170.49600 

180    .1 --  47168.48171,49117,49600 

261   57835 

264   48171 

265  .-- ---  48171 

40;  .— - 46103 

413  45322 

416    ---  49450 

717  _.. -_  47008 

761  —  - 4'^168 

770  --  48512 

773  48524 

1500—1517  (Ch.  V) 47442 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    1 — Federal    Procurement 
Regulations 

1-15.203     1 01  and  ic  revised 47686 

1-15.204     Revised  47686 

1-15.205-1     lai  and  (c)  revised-^  47686 

1-15.205-2     Revised   47686 

1-15.205-9  <bi  through  (h)  re- 
vised;   ii>    added 47686 

1-15.205-16  'ai '2i 'iiii.  <iv)  and 
ivi  redesignated  as  (a)(2) 
livi.  ivi.  and  ivii;  new  (a^ 
i2'tiiii  and  ic>  added;  new 
'  a  1  1 2  1  '  iv '  revised ;  new  •  a  < 
1 2 1 1 V 1  and  introductory  text 
of  'Vi<  republished 47687 
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1-15.205-17     Revised  .. . w  47687  1 

1-15.205-23     Re\1sed 47688 

1-15.205-31     (a»  and  (c)  revised: 

lei  added 47688 

1-15.205-32  Revised  47688 

1-15.205-37  '0  1  revised 47688 

1-15.205-40  (d»  revised 47688 

1-15.205-41     (a)i2».  iSi.and  <5) 

revised;   (a>>6'   added 47688 

1-15.205-44     'hi    added 47689 

l_l_l-30   (Chapter  1  Appendix' 

Temporary  reg.  56  added 49263 

Chapter    3 — Department    of     Health, 
Education,   and   Welfare 

3-1.5400 — 3-1.5405     'Subpart     3- 

1.541     Revised  49553 

3-7.5009     Revised   49555 

Chapter   3 — Proposed    Rules: 

3-1     47169 

Chapter   5 — General    Services 
Administration 

Chapter  5 — Proposed  Rules : 
5-1    iCh,    5) --   46827 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5A-1. 1101-70     Revised 48143 

5A-1. 1101-71     Revised 48143 

5A-16.950-2166     Amended    48143 

Chapter  5B — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5B-2. 202-76     Revised     47148 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation   Agency 

7-1.313     ia>i6),    a4),    and    (17* 

revised    44275 

7-1.327     Added    44275 

7-1.451-3     Amended     44275 

7-1.602     Amended 44275 

7_1.702— 7-1.704-7      'Subpart     7- 

1.7  >     Nomenclature  change- -  44275 
7-1.702     idM3>     revised 44275 


7-1,704-2     Heading    revised:     'b' 

introductory  text  amende(i-     44275 

7-1.704-6     (a)(3i     revised 44275 

7-1,1001     'b><2i   amended 44276 

7-3,103-50     Added    44276 

7-3,705     Amended 44276 

7-3.807-50     '&'     revised 44276 

7-4.908     Amended    44276 

7-4.1003     'bi    amended-. 44276 

7-4.1004-2     tai    amended 44277 

7-4,5500     Amended 44277 

7-4.5601     'h>    removed:    'c'' .    'd>, 
and   'e<    redesignated  as   'b, 

'C,  and  (d' 44277 

7-4.5605     (O    amended 44277 

7-4.5606     I  a)  and  ic)(3i  amend- 
ed    44277 

7-4.5701     Amended 44277 

7-4.5801     Revised    44277 

7-4,5804     Revised    44277 

7-4.5805     Id"  and  'f'l  amended--  44277 
7-6.5100—7-6.5105      'Subpart     7- 

6,51'     Revised   44283 

7-6,5102     Correctly  designated---  48888 
7-6.5200—7-6  5208      'Subpart     7- 

6.52'      Removed 44283 

7-7.102-14     Amended 44277 

7-7.103-23     Rede.signated  as  707.- 

103-50 44277 

7-7.103-50     Redesignated  from  7- 

7.103-23    44277 

7-7.602-9     Redesignated  as  7-7,- 

603-9 :'--  44277 

7-7.602-10    Redesignated    as    7- 

7.602-27    44277 

7-7.602-11     Redesignated  as  7-7.- 

603-50 44277 

7-7.602-27     Redesignated  from  7- 

7.602-10    44277 

7-7.603-9     Redesignated  from  7- 

7.602-9    44277 

7-7.603-50     Rede.sirnated  from  7- 

7.602-11    44277 

7-7.5000—7-7.5003-6    'Subpart   7- 

7.50 1     Heading  revised 44278 

7-7.5001-7     Revised 44278 

7-7.5001-16     Revised    44278 

7-7.5001-17     Revised    44286 

7-7.5001-20     Revised    44278 

7-7.5001-26     Revised    44278 

7-7.5001-35     Amended 44278 

7-7.5001-40     Revised    44278 

7-7.5001-41     Revised   44278 

7-7.5001-42     Removed 44278 

7-75001-43     Revised    44278 

7-7,5001-45     Added    44278 


so-ms  0 


80-5 
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CHANGES   JULY    1    THROUGH   JULY   31,    1980 


Title  41,  Chapter  7 — Continued 

Pat* 

7-7.5001-46  •  Added    44278 

7-7.5002-5     Amended --  44278 

7-7.5002-15     Amended    44286 

7-7.5003-7     Added .-   44286 

7-7.5003-8     Added    44278 

7-7.5003-9     Added    _- 44279 

7-7.5003-10     Added    44279 

7-7.5200—7-7  5202-3    (Subpart  7- 

7,52'     Rem.oved     44279 

7-7.5301-2     Re%-;sed    44279 

7-7.5301-3     Revised    44279 

7-7.5301-4     Revised    44280 

7-7.5301-5     Amended 44280 

7-7,5301-6     Revised    44280 

7-7.5301-10     Revised    .., 44280 

7-7.5301-11     Revised    44280 

7-7.5301-12     Revised    44280 

7-7.5301-13     Revised   44280 

7-7.5301-14     Revised   -. 44280 

7-7.5301-21     Revised   44280 

7-7.5301-22     Revised    44280 

7-7.5301-23     Revised   44280 

7-7.5301-24     Revised   44280 

7-7.5301-25     Removed 44280 

7-7.5301-26     Revised    44280 

7-7.5301-27     Added    44280 

7-7.5301-28     Added    44280 

7-7.5301-29     Added    44281 

7-7.5302-4     Added    44281 

7-7.5400—7-7  5403-7    < Subpart  7- 

7.54)     Heading  revised 44281 

7-7.5401-4     Revised    44281 

7-7.5401-7     Revised    44286 

7-7.5401-12     Revised   44281 

7-7.5401-16     .Amended 44281 

7-7.5401-19     Revised   44281 

7-7.5401-30     Revised   ,  44281 

7-7.5401-31     Flevlsed   44281 

7-7.5401-34     Revised    44281 

Corrected 48888 

7-7.5401-37     Added    44281 

7-7.5401-38     Added    44281 

7-7.5403-7     Amended  .  44281 

7-7.5403-8     Added    ..         14281 

7-7.5403-9     Added    44287 

7-7.5403-10     Added    44281 

7-7.5403-11     Added    44281 

7-7.5501-13     (d)  amended 4^.281 

7-7.5501-15     lb)     revised 44^81 

7-7.5501-16     Revised   44 '87 

7-7.5501-17    Amended 4428I 

7-7.5501-20     Revised   4428I 

7-7.5501-29     Revised   ]  44281 

7-7.5501-32     Amended 44282 


7-7.5501-35     Revised   44282 

7-7.5501-36     Revised   44282 

7-7.5501-37     Removed 44282 

7-7.5501-39     Revised   44282 

7-7.5501-41     Added    44282 

7-7.5501-42     Added    44282 

7-7.5501-43     Added    -- 44282 

7-7.5503-12     Added    44287 

7-7.5503-13     Added    44282 

7-7.5503-14     Added    44282 

7-10.402     lb)   existing  text  desig- 
nated   as    introductory    text 
and  amended ;    1  b  h  1 1    and 

(2)    added 44282 

7-15.102     Removed     44282 

7-15.103     Revised    44282 

7-16.552     Removed 44282 

7-16.553     Removed 44282 

7-30.406     <b)     revised 44282 

7-30.4500—7-30.4502  (Subpart  7- 
30.45)  Redesignated  as  7- 
30.5000—7-30.5002      (Subpart 

7-30.501  and  heading  revised-  44283 
7-30.5000—7-30.5002    (Subpart  7- 
30.50)     Redesignated  from  7- 
30.4500—7-30,4502      (Subpart 

7-30.451  and  heading  revised-  44283 

7-30.5001     (bi   amended 44283 

7-30.5002     Amended    44283 

7-50.202     Revised   44283 

(a),  (b),  and  'ci  correctly  des- 
ignated    48888 

Chapter    8 — Veterans    Administration 

8-3,403     (C'i2i  revised 46387 

8-3.450     Added    46387 

8-3.450-1     Added    46387 

Chapter   14H — Bureau   of  Indian   Af- 
fairs,  Department   of  the   Interior 

Cliupler   14H — Proposed  Rules: 

14H-1— 14H-70  (Ch,  14H) 51102 

Chapter  14R — Office  of  Saline  Water, 
Department   of  the    Interior 

Chapter  14R — Proposed  Rules: 

14R-9  (Ch    14R| 51102 

Chapter  15 — Environmental  Protection 

Agency 
15-2,407-8     (c((3)  revised 46488 


JULY   1980 
CHANGES  JULY    1    THROUGH  JULY  31,   1980 


Chapter      18 — National      Aeronautics 
and   Space   Administration 

Page 

1.321     Added   50580 

1.332     Removed 50573 

1.332-2     Removed 50573 

1.332-3     Removed 50573 

1.356     (a)  amended 50580 

1.700  Revised 50573 

1.701  Revised 50573 

1.701-1     (aiili     revised;     Ca"  (2) 

amended    50574 

1.701-2    Redesignated  as  1.701-3; 

new  1.701-2  added 50574 

1.701-3     Redesignated  as  1,701-4; 

new  1.701-3  redesignated  from 

1.701-2   50574 

1.701-4     Redesignated  as  1,701-5; 

new  1.701-4  redesignated  from 

1.701-3   50574 

1.701-5     Redesignated  from 

1.701-4  and  amended 50574 

1.702  Revised  50574 

1.703  ib>(l)  amended 50575 

1,707     Revised  50575 

1.707-2     Revised  50576 

1.707-3     Revised  60576 

1.1002-1     Amended 50578 

1.1403—1.1410     Removed  50569 

1.1402-3     (b)  revised 50569 

1.5202     (a)  amended 50570 

2.201-1     Amended 50578-50580 

2.201-2     Amended 50579 

3.501     (b)  amended-  50570,50579,50580 

3.603-1     (f(   revised 50579 

3.802-3     ic>(2i(viii)  revised;   (c» 

(2)(xii)  added 50570 

(c)  (iii)  (B'  and  (iv)  (B)  amend- 
ed; (d)  (V)  revised 50570 

(d)  (iii)  (A)  and  (iv>  ( A'  amend- 
ed     50581 

3.802-4     (b)  removed;  (c)  redes- 
ignated as  (b) 50570 

3.807-11     Removed  -. 50570 

3.807-12     Removed 50570 

3.852-1     (a>ii>   amended 50570 

3.852-2     (a)<i'(B(     and     iii)(Bi 

amended;   ib»   revised 50570 

(a'ii)(Ai   and  (ii)iAi   amend- 
ed; (bi  revised 50581 

3.852-6     Removed 50581 

4.200     Revised  50570 

4.202     Amended 50570 

4.203-2     Amended 50570 

4.203-5  b»(2>  and  <3'  amended-  50570 
4.203-7  (a)  and  (bi  amended---  50570 
4.204-6     Amended 50571 


/ 
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4.910     'b'    revised:    >c>    redesig- 
nated as  ( d )  and  revised :  new 

(C)  added 50581 

7.103-13     Removed 50581 

7.104-14     Revised 50579 

7.104-22     Removed  ..: 50579 

7,104-41     Removed 50581 

7.203-9     Revised  50579 

7.203-13     Removed 50581 

7.204-19     Removed 50579 

7.204-30     Revised 50579 

7.204-32     Revised 50581 

7.302-8     Revised  50579 

7.302-12     Removed 50581 

7.303-11     Removed 50579 

7.303-28     Revised   50579 

7.303-31     Revised   50581 

7.402-9     Revised 50579 

7,402-12     Removed 50581 

7,403-11     Revised   50579 

7.403-13     Revised 50581 

7.451-9     Revised 50579 

7.452-11     Revised 50579 

7.452-13     Revised 50581 

7.607-17     Removed 50581 

7.608-9     Revised 50579 

7.608-10     Revised  50581 

7,702-34     Revised   50579 

7.702-38     Removed : 50581 

7,702-40     Revised 50581 

7,702-47     Revised 50579 

7,702-57     Removed 50579 

7,703-26     Revised 50579 

7,703-30     Removed 50581 

7,703-40     Revised  50579 

7,703-42     Revised 50581 

7,703-49     Removed 50579 

7,704-38     Revised 50579 

7.705-11     Revised 50579 

Removed   50581 

7,705-18     Revised 50581 

7.901-24     Removed 50581 

7,902-1     Revised 50579 

7,902-19     Revised  50581 

7,902-20     Flevised   50579 

11,401-1     (C'   amended 50571 

13.202-2     'di    revised 60571 

13,311     Introductory  text  revised-  50581 

13,420     Revised 50582 

13,702     Amended 50571,  50582 

14.400     Revised  50571 

14.403     lai'l'  amended 50571 

15.301     Revised 50596 

15.302—15.303-2     Revised    50597 

15.303-3—15,305-2     Revised 50598 

15.306     Revised  50599 
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Title  41     Chapter  18  —  Continued 

Pau* 

:53u6-l     Revised    50599 

15  306-2—15.306-5     Revised 50600 

15  306-6—15.307-2     Revised 50601 

■5  3n7_3_15  309-1     Revised 50602 

15  3!!9_2— 15,309-6     Revised 50603 

15  309-7—15  309-9     Revised 60604 

15  309-10—15.309-13  Revised .--  50605 
15  309_14-_15. 309-19  Revised -.-  50606 
15  309-20—15.309-3:  Revised..^  50607 
15  309-33  —  15  309-38  Revised  ...  50608 
15  309-39- 15  309-44      R<>vi5ed  50609 

15  310     Revised      50610 

15  803--'     .-Vniended 50610 

15  80:"     .-\nier.ded 50610 

15  809     .\rr.ended 50610 

15  809-1      MT.fT.ded. 50610 

15  809-:     -Amended 50610 

15  809-3     .\.-^ip:ided 50610 

15  809-5     Amended 50610 

16  001     (a)  amended 50571 

20  5005     (b)  in trcxluctory  text  re- 
vised     50572 

20  5007      .\dded    50572 

2C  5102      a)  and  (c)  revised 50572 

20  5104     Revised 50572 

20,5105      a)  revised 50572 

21,000     Removed 50582 

21.100  Revised 50582 

21.101  Added 50582 

21.102  Added   50582 

21.103—21.116     Added 50583 

21.117—21.122     Added 50584 

21.123 — 21.127     Added 50585 

21.128—21.138     Added 50586 

21  139— 21.147     Added 50587 

23  101     (b)  revised 50573 

26,404     (a)  and  (d)  (i)  revised---  50573. 

50588 
1—52   I  Chapter  18)     Appendix  I 
amended ;  Supplement  50  add  - 
pri     50588 

Chapter    34 — Department    of    Educa- 
tion 

Chapter  established 49032 

34-1     Added 49032 

34-:     Added — 49039 

U-3     Added 49041 

34-4     Added J..  49055 

34-8     .Added 49058 

34-12     .Added 49058 

34-3u     Added  „. — 49059 


Chapter  1 01-— Federal  Property  Man- 
agement   Regulations 

Page 

101-1  —  101-7    'Subchapter  A  Ap- 
jiendix'     Temporary'  reg,  A- 

15  added 44951 

Temporary  reg.  A-11  amended-  44953 
Temporarv  reg,   A-12,   Supp.   3 

added    48143 

101-25—101-34      'Subchapter     E 
Appendix'     Temporary     reg. 

E-70  added 46388 

Temporary  reg.  E-71  added 47149 

Temporary  reg.  E-67  correctly 

designated 49082 

101-36.1304-20     Effective         date 

confirmed    47427.47470 

101-36.1304-21     Effective         date 

confirmed    47427,47470 

101-36.1304-22     Effective         date 

confirmed    47427.47470 

101-36,1304-23     Effective         date 

confirmed    47427.47470 

101-36.1307-1     'b'    effective   date 

confirmed    47427.47470 

101-37.000     Revised   -  49263 

101-37.102     Introductory  text  re- 
vised; 'd'  removed 49263 

101-37.104     (C  added 49264 

101-37.105-1     Revised    49264 

101-37  105-2     Revised    49264 

101-37.105-3     Added    49264 

101-37.105-4     Added    49264 

101-37.106     Revised   49264 

101-37,108     Removed 49264 

101-37,110     Revised   49264 

101-37.111     Revised   49264 

101-37.112     Revised   49264 

101-37.200     Revised    49264 

101-37,201     Introductory  text  re- 
vised     49264 

101-37.201-1      -a'         introductory 

text,  note  and  '2'  revised 49264 

101-37.201-2     Revised   49265 

101-37.201-5     ib>     revised 49265 

101-37.202      la'  -21,   i3',    '4'.   '8', 
(11),  and  <  12 '   removed,    'a 
(1),    i5),    (6',   i9' ,    ' 10' ,  and 

'■c    revised 49265 

101-37.203     'C'    and   'g'    revised: 

note  removed 49265 

101-37,204-2     'f  •  and  ig)  revised: 

h'    added 49265 

101-37.301—101-37.311      'Subpart 

101-37,3'     Heading  revised-^   49265 
101-37.301     Revised   -  49265 


JULY   1980 
CHANGES  JULY   1    THROUGH   JULY  31,   1980 


Pbe« 
101-37.302     (ht  removed:  fdi  and 

(ei    added 49266 

101-37.307     Revised    49266 

101-37.307-1     Revised  49266 

101-37.307-2     Revised 49266 

101-37.308     Revised   49266 

101-37.308-1  —  101-37.308-9       Re- 
moved    49266 

101-37.309-1     Revised  49266 


Pagf 

101-37.309-2     Revised    49267 

101-37.311     Revised    -^^   49267 

101-38—101-41  'Subchapter  G 
Appendix '  Temporary  reg, 
G-41  correctly  designated..-  49082 

Chapter  109 — Department  of  Energy 

(Chapter    10<) — Proposed    Rules; 

109-40    49601 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES   OCTOBER    1,    1979   THROUGH   JULY   31,    1980 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Eciucation,  and 
Welfare  pok" 

23.1—23.13  (Subpart  A>  Revis- 
ed    '12790 

36  226     lai  corrected 69933 

50.301—50.310  -Subpart  C)  Au- 
thority citation  revised 61598 

50,303     Amended . 6159a 

50.305  Removed 61598 

50.306  Amended    i 61598 

50.307  Amended    61598 

50.309     Amended    61598 

50,601—50,606  (Subpart  F)  Add- 
ed    65073 

51b702     Amended    '48622 

51b  705     (b)(4)    added '48623 

52     Revised '12240 

52.4  (a)  introductory  text 
through  1 3)  correctly  desig- 
nated as  introductory  text 
and  'a)  through  (c) ;  new  (a) 

and  lb)  corrected '20096 

52.5  <a)    corrected '20096 

52.6  (a)  and  (c)  corrected '20096 

52  8     Corrected '20096 

52  9     Corrected '20096 

52a     Revised '12242 

52a  4     ibi    corrected '20096 

52a  6     lai    corrected '20096 

52a  8     Corrected  '20096 

52b     Revised '12243 

52b. 8     Introductory  text,  (i),  and 

(j)    corrected '20096 

52b. 9     'ai    corrected '20096 

52b.  11  Introductory  text  cor- 
rected    '20096 

52c     Revised '12246 

52C.3     (a)(4)    corrected '20096 

52c. 5  (a)  introductory  text  cor- 
rected    '20096 

52c. 8     'bi  corrected '20096 

52C.7     Corrected '20096 

52d     RevLsed    '12247 

52d  2       f'  corrected '20096 

52d  8     Corrected '20097 

52e     Revised  ..-- '12249 

52e  1       a'  corrected '20097 

52e.8     Corrected   '20097 

52h  1     Revised '35328 

52h.3     tb)  revised '35328 

52h  5     (c)  revised-. '35328 

52h  10     (c)    revised '35328 

54     Revised "48480 

54.402     le)  correctly  designated-  *49930 


Pag* 

54    Appendix  A  corrected '49930 

54a. 102     <dt  and  le)  removed---   '31094 

54a.l03     Removed '31094 

54a. 104     Removed '31094 

54a. 106    Removed '31094 

54a.l07     Added   '31094 

54a.205     lb),  (c)(2).  (3).  (4),  and 

(6»  removed '31094 

54a. 207     (O  revised '31094 

54a. 213     Revised '31094 

54a. 215     (CI  and  (g>  removed.--    '31095 
54a.301— 54a.306     'Subpart        C> 

Added '8529 

54a. 403     (b)    removed '31095 

54a. 404  (a),  (c),  (pi,  (q),  and 
(u)  amended;  id)  and  (e)  re- 
moved -. '31095 

54a.405  (b),  (c),  and  (d)  re- 
vised      '31095 

54a406     Revised '31095 

54a. 407     Removed '31095 

54a  408     Removed '31095 

54a  504     lai  amended '31095 

54a. 506  ibi,  ici,  and  id)  re- 
vised      '31095 

54a  507  lai  amended;  (b)  re- 
vised   -   '31095 

54a. 508     Removed '31095 

54a. 509     Removed '31095 

57.705     <bi    revised '41420 

57.2601—57.2619     (Subpart     AAi 

Added;   interim '29804 

57.2801—57.2810     (Subpart     CCi 

Revised  __^ '40583 

Technical  correction "41948 

57  3105     'h>   and  -i'   amended-.-  56938 
58.401—58.414  Subpart        Ei 

Added '48624 

59  1—59.13  (Subpart  A)  Re- 
vised    '37436 

59a     Revised    '12250 

59a  36     Corrected  '20097 

59a.37     Introductory  text '20097 

66     Revised    '1822 

66.111     (CI  (3  I  corrected '9742 

66.204     lb)  16  I  corrected '9742 

66205     'bi  corrected '9742 

66.207     Corrected   '9742 

71.102     Revised 58912 

71.154     Revised  '12253 

72     Revised    '48627 

74.10     (d)    removed '26960 

85     Authority  citation  revised '2652 

85.1  Revised '2652 

85.2  Revised  '2652 

85.3  Revised  '2653 

85.3-1     Added   '2653 


Note:  Symbol  o   refers  to  1980  page  numbers 
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I'age 

85.4  Revised '2653 

85.5  Revised  '2653 

85.7     (a),  (b),and  (O  amended.  '2653 

85.10  Amended '2653 

85.11  (a)  revised '2653 

(d)   amended;   (e)  revised '2654 

85.12  Revised *2654 

85a     Authority  citation  revised--   '2654 

85a. 1     la)    revised '2654 

85a.2     Introductory  text,  ( a » ,  (d ) , 

and  (ii   revised;   iji   through 

(m)    added '2654 

85a. 3     la)  amended '2654 

85a. 4     ia)il)     and    (3i     revised; 

I  a ) ( 2 ) ,  lb)  and  i  c )  amended ; 

(a")  (4)   added '2654 

85a. 5     ib)(li  and  le)  amended--   '2654 

85a. 7     Amended '2654 

110    Interpretations '28654 

Document     classification     cor- 
rected    '31721 

110.401  Revised  '6059 

110.402  Revised  '6059 

110.404  if  I      introductory     text 
amended;    (f)(4)   revised '6059 

110.405  (bi(l)    and  (2)   revised; 
(b)(4)    amended '6059 

110  501—110.508       (Subpart      E) 

Heading    amended '6060 

110.502  I  a)   revised;   id)   added-   '6060 

110.503  (b)  amended '6060 

110.505     lb)  amended '6060 

110.1001—110.1016     (Subpart     Ji 

Added;   interim '24352 

122.501—122.508     (Subpart  F) 

Added 71769 

123.601—123.608     (Subpart  G) 

Added  71771 

Chapter  IV — Health  Care  Financing 
AcJministration,  Department  of 
Health,   Education,   and   Welfare 

405.153  lO   revised 67382 

405.332  Heading  and  <a)  revised-  68468 

405.440     Added    60289 

405.456  Added 67382 

405.482  la)  republished  and  uni- 
form  implementation '15552 

Technical  correction '18927 

la'  implementation  pending--   '41635 

405.483  Republished;        uniform 
implementation '15552 

Technical  correction '18927 

Implementation   pending '41635 

405.514     Added;  eff.  12-29-80---   '44290 
405.601     Revised 60290 


Pace 

Revised "22936 

Removed '42179 

405.602—405.626  Removed:  regu- 
lations transferred  to  part 
489 '22936 

405651 — 405.656  Removed:  reg- 
ulations transferred  to  Part 
421 '42179 

405.658  Revised 67382 

405.659  Revised 67382 

405.660  Removed;  regulations 
transferred  to  Part  421 '42179 

405.662  Removed:  regulations 
transferred  to  Part  421 "42179 

405.663  Removed:   regulation 
transferred  to  Part  421 '42179 

405.670—405.673  Removed;  reg- 
ulations transferred  to  Part 

421  '42179 

405.675—405.678  Removed:  reg- 
ulations transferred  to  Part 

421  '42179 

405.691     Added   60290 

405.1028     'ki  and  (D  revised-..  '20802 
405  1121     ik'  16'      revised;      im) 
added:   efl.   10-22-80  pending 

OMB  approval '49445 

405,1505     imi   added '26703 

4051668     Added    '26703 

405.1672     lei  and  (f)  added '26703 

405.1680  Revised '26704 

405.1681  Added --   '26704 

405.1682  Added   '26705 

405.2140  (aM4>  and  (6)'  re- 
moved    '24839 

405.2425     Revised   '130(5 

420204     I  a)  and  (b)  corrected-.    '30634 

421     Added '42179 

430 — 456  (Subchapter  C)  No- 
menclature changes:  author- 
ity citations  amended '24882 

430.0     (b)  (2)  revised '24882 

431.52     (b'(3i  revised '24882 

431,230     (ai  revised *24882 

431.250     (bi  revised '24882 

431.503     '11   revised;  (j)  and  (k' 

removed '24882 

431.521     lai  i2)  revised '24882 

431.565     Undesignated         center 

heading  revised '24882 

431.610     igii3)iiii    revised '24883 

431.801  Heading,  (a) ,  and  (c)  re- 
vised    ]6331 

Policy  statement '6326 

431.802  Added   '6331 

PoUcy  statement '6326 

432.10     ic)ili    removed '24883 


Note;  Symbol  o   refers  to  1980  page  numbers 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES   OCTOBER    1,    1979   THROUGH   JULY   31,    1980 


Title    42     Chapter    IV — Continued 

433.34  (c),  (d)  (1),  (2)  and  (3), 
lei .  and  (f)  (1)  and  (4)  re- 
vised        •24883 

433  112      b>(2)  and  (6)  revised.  •14213 

433  113     Revised °  14213 

433.115     Added   ^14214 

433  135—433.154     (Subpart        D' 

Revised '8984 

435.4     Amended *24883 

435  112       bi  revised •24883 

435  121       ai.  (b) (2).  and  (c)(2) 

revised   •24883 

435  134     ib>  revised ^24883 

435211     Revised  '24884 

435  223     'ai  revised '24884 

435231  Section  heading  re- 
vised     '24884 

435  321     (b)(1)  revised •24884 

435  600—435.604     (Subpart       G) 

Heading  revised '8986 

435  600     Revised '8986 

435,604     Added '8986 

435  722  Section  heading  re- 
vised       '24884 

435  723     (d)    revised •24884 

435  725     (a)  revised ^24884 

435  731     Revised   '24884 

435  732     Revised '24884 

435.733     Revised ^24884 

435811     Revised  '24885 

435  812     'a)  revised;  (c)  added-   '24885 

435  813     Removed '24885 

435  814      a»  revised;  (c)  added-   '24885 

435  815     Removed '24886 

435816     Revised •24886 

435  831     Introductory    text,    (a), 

<bi.  (C)  (2).  and  (d)  revised.   '24886 

435.832     Revised '24886 

435.845     (e)  revised '24886 

435  905     (a>  introductory  text  re- 

vi.sed '24887 

435911     (c»  revised '24887 

435  919     (b)  revised "24887 

435. 1004     (a.)  revised '24887 

435  1006     Revised '24887 

436  3     Amended '24887 

436116     <h*  revised '24887 

43G211     Revised •248*7 

436.212     (a)  revised ^24887 

436.600—436.604     'Subpart       G» 

Heading  revised *8986 

436,600     Revised 'SQae 

436  604     Added   •8987 

436  811     Revised '24887 


FBgt 

436.812  Section  heading,  intro- 
ductorj'  text,  and  'b)  re- 
vised     '24887 

436.813  Removed '24887 

436.831  Introductor>-    text,     (a), 

'b> ,  Id  (21 ,  and  (d)  revised-  '24887 

436.832  Revised  '24888 

436.1003     Revised   '24888 

440.70     (bi  revised ^24888 

440.100     lai  revised '24888 

440.110     (CM  11  revised '24888 

440.170     (b>  introductory  text  and 

(2(iii),  and  <f)   introductory 

text  revised '24889 

440.210     Revised '24889 

440,250     <e)  and  (f)  revised •  24889 

441.10     lei  revised *24889 

441,15  Introductory  text  re- 
vised      ^24889 

441  60     Revised  ^24889 

441.200     Revised ___  61598 

441.204  Removed    61598 

441.205  Amended    61598 

442.12  Revised  •22936 

442.13  Added  ^22936 

442.14  Added   '22936 

442.311  ie>  revised;  eff.  10-22-80 

pending  OMB  approval '49446 

442.320     Removed;    eff.    10-22-80 

pending  OMB  approval '49446 

442.404     (e>  revised;  eff,  10-22-80 

pending  OMB  approval '49446 

442.406     Revised   '49447 

442.441     (d)  revised •24889 

442.499     <b)  revised ^24889 

447.15  Revised ^24889 

447.52     (ci  added '24889 

447.277     Id'    removed '30635 

447  294      b'lli     revised;     (b)(5) 

added   '49447 

447.315  Revised '11807 

447.316  la)  revised '11807 

447.331  (ai  revised •24889 

447.341  ici  revised '24889 

455.202  <a>  revised '11438 

455,300  (i)(2)     removed;    (IXl) 

lii  through  (viiit  redesignat- 
ed as  I  i  >  ( 1 )  through  1 8  >  ;  new 
il'  '6i    and    ■!> .   and    (j)  (3> 

amended   '13076 

ijMli   revised;   (j><2i  heading, 

(i)  and  'ii)  removed; 

(j)(2)(iii)   redesignated  a,<; 

iji  f2i  :    <k<    added "13076 

456.601     Revised   56337 

456,611     O  added 56337 


Note:  Symbol  <•>   refers  to  1980  page  numbers 
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456.650—456.657       "Subpart      J) 

Added 

460.7    Amended    ' 

ic)(2)  revised ' 

Revised  ' 

Revised  ' 

<b>    removed ' 

Revised ' 

Revised  ' 

(eH3)  and  '4)  revised ' 

-463.37     fSubpartD)  Add- 


462.6 

462.11 

462.12 

462.13 

462.14 

463.1 

463.2 

463.30 

ed 

474     Added 
489     Added 


56338 
48622 
'30635 
■30635 
30635 
30635 
'30635 
'11810 
11810 

11810 
•11438 
'22937 


Title  42 — Proposed  Rules: 
2—124     (Ch.   I). 


2 

4 

31    

32    

35    

36  .- 

51b 

5Ig    

52h   _ ;- 

54    '48507 

55  -. 

55a   

59a    

63 

64 

72 

74 58923. 

•2353.  25412,  26387, 

85    

85a   

86    

87    

91    

121   I 

122    


123 


124   

301-306     (Ch.  III). 


•12174,  20026 
•12174,  20026 


400    

401  - 

402  - 

403  - 

404    

405—481      (Ch.   IV) _.- 

405-^89   (Ch.  IV).-.    '36100.  40050 
405 - 58923 


72728 

40356 

•53 

66852 

75672 

76672 

75672 

•8314 

47878 

•9755 

•5351 

49960 

•16209 

•9298 

66852 

66852 

66852 

66853 

61059 

.  27456 

69689 

69689 

•16209 

•16209 

•47878 

60342 

75408 

24511 

75408 

24511 

•48667 

72728 

•40356 

•17894 

•17894 

•17894 

•17894 

•17894 

72728 

40356 

61059 

•2353, 

14900, 


6633,  9953.   10382.   13477.   13940, 
16505,  20985,  25412,  25829,  26387,  27456, 
29535,     30655,     36443,      37858,     41794, 
47368,     50268,     50373,     50836 
'^OS    -- _.    •36443 


41661 

75673 

'43441 

29535 


Page 

409    •36443 

422   •50373 

431   •22988 

433    ..- •17894 

435 66856 

436    66866 

440  -.. •13940,  29535.  36443 

441    '37858 

422 '14900,  16505,  47368,  50268 

447 •37466.  39872 

455  

456 •13940. 

460  73128 

'21657 

481 -  '41794 

482 •13940,  29535,  41794 

483 -.-  '47368,50373 

TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the   Interior 

3    Notification   of   permit  proce- 
dures under  new  law •5302, 

13433. 13456 

4.200     Amended    *50331 

4.210     <c)     revised '50331 

4.300  Revised  -. _..  '50331 

4.301  Revised  '50331 

4.302  Revised   '50332 

4.303  Revised  '50332 

4.304  RevLsed  '50332 

4.305  Revised  '50332 

4.306  Revised  '50332 

4.307  Revised  '50332 

4.308  Revised •50333 

4.309—4,317     Removed   •SOSSl 

4.413     Amended '5714 

4.1107     <fi  revised '50753 

4.1109     (c)    revised '50753 

4.1267     (b)    revised '50753 

7.4     fa)  i4>  re\-ised '24471 

20    Appendixes  C  through  G  re- 
vised   ■- '11402 

29.3     'f'  added '1026 

31     Redesignated  as  36  CFR  Part 

1226 '783 

34     Added '31104 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

Chapter  heading  revised 71828 

401     Removed  '1878 

403     .Authority  citation  and  source 

note  revised '1879 


Note:  Symbol 
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CHANGES   OCTOBER    1,    1979   THROUGH   JULY   31.   1980 


Title  43,  Chapter  I — Continued 

403  5     Amende^d '1879 

403.11  Introductory  text  and  un- 
designated paragraph  follow- 
ing 'e'  amended *1879 

406     Authority  citation  revised..   '1879 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Interim   management  policy  and 

guidelines 72014 

Interim   management  policy  and 

guidelines    corrected '3037 

1780     Revised    '8177 

1821.2-1  (a)  amended  (tem- 
porary)      59530 

(a)   revised '20476 

1881.0-5  (b)(1)  (111),  (c)(1)  (Iv) 
and  (V),  (2)(i),  and  (d)  re- 
vised;   (c)(1)  (vi)    and    (vil) 

added —  '47619 

1881.1-2     (d)(2)      revised;      (e) 

added '47619 

1881.1-3     (b)         revised;         (d) 

added '47620 

2610     Added *34232 

2653  9     'c>   waiver '31110 

2710     Revised   '39418 

2730     Removed '39420 

2750     Removed '39420 

2760.0-3—2760.0-6  (Subpart  2760) 

Removed '39420 

2761.1—2761.3      (Subpart     2761  > 

Removed '39420 

2762.1—2762.9      (Subpart      2762) 

Removed '39420 

2763.0-3—2763.8    (Subpart    2763' 

Removed =39420 

2766.1  (Subpart  2766)  Re- 
moved     "39420 

2800     Revised    '44526 

2802.1-2  (a)  (11)  and  (12)  re- 
moved      58137 

2811.0-3—2811.1    (Subpart    2811) 

Removed  '44537 

2822.0-3—2822.2-2  (Subpart  2822 ' 

Removed  "44537 

2840     Removed   '44537 

2850     Removed  '44537 

2860     Removed   '44537 

2870     Removed  '44537 

2880     Heading    revised 58129 

2880  0-3—2880.0-7  (Subpart  2880) 

Added 58129 

2881.1—2881.3      (Subpart      2881) 

Revised 58129 


Pate 

2882.0-3  'Subpart  2882*  Re- 
designated as  2887.0-3' I  Sub- 
part 28871   and  revised 58129 

2882.1—2882.4      (Subpart      2882) 

Added 58129 

2882.2-2     <ai  and  ib'  amended,   '34887 

2882.2-3     lai  amended '34888 

2882.2-4     >et   amended '34888 

2883.1—2883.8       i  Subpart      2883) 

Added 58129 

2884.1   (Subpart  2884'     Added--.  58129 
2887.0-3      (Subpart      2887'     Re- 
'  designated      from      2882.0-3 
'Subpart  2882)  and  revised. _  58129 
2800—2890  '  Group  2800  >     Appen- 
dixes A,  B,  and  C  removed  _    '44537 

2890     Removed   ---   '44537 

3041.0-1—3041.8    'Subpart    3041) 

Correctly   removed 56340 

3100.0-5     'b'  and  id)  revised...   '35160 

3100.5-3     Revised  '35161 

3101.1-1     Revised   '35161 

3101.1-5     'cii3i'iii»  revised '35161 

3101.2-1     Revised  '35161 

3102.1  Revised  '35161 

3102.2  Revised  '35161 

3102.2-1     Revised  '35161 

31022-2     Revised  '35161 

3102.2-3     Revised  '35162 

3102.2-4     Revised  '35162 

3102.2-5     Revised   '35162 

3102.2-6     Revised  '35162 

3102.2-7     Revised   '35162 

3102  2-8     Redesignated  from 

3102.8  and  nomenclature 
change;  ia>'2i  and  (b)(2t 
amended '35162 

3102.2-9     Redesignated  from 

3102.9  and  amended '35162 

3102.3  Revised  '35162 

3102.4—3102.7     Removed '35162 

3102.8  Redesignated   as   3102.2-8 
and     nomenclature     change; 

la)  (2)  and 'bi '2'  amended-   '35162 

3102.9  Redesignated   as   3102.2-9 

and  amended '35162 

3103  1-1     Revised '35162 

3103  2-1     'a>     revised '35162 

3103,3-8     Revised   '18375 

3106.2-2     Heading    and    'a)     re- 

vised  -30057 

3108  1—3108.3      'Subpart      3108  >^ 

Heading    revised '35163 

31082-2     Removed • '"'^^^^ 

31082-3     Removed *^^^^^ 

31083     Revised   'caaq^ 

3110  Suspended  in  part .       fo 

3110.1-3     Revised  '35163 
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3110.1-4     (b)   revised '8885,  35163 

3110.1-6     (b)  revised '35163 

3111.1-1     le)  (2)  removed:  (e)  (3), 

(4).  and  '5)   redesignated  as 

•  e)  '2),  '31,  and  (4» '35163 

3112.1—3112.7      'Subpart      3112) 

Revised '35163 

3112.2-1     fa) '5)    added '8885 

3120.1-4     Amended    '35166 

3400.4     (a)    corrected.. 56339 

3420.2-3     (e)(3i  ii"B)  corrected.  56339 

3420.3-2     Ik)    corrected 56340 

3420.4-2     Id)    corrected 56340 

3430.3-2     •€>     introductory    text 

corrected 56340 

3432.1     ib>    corrected 56340 

3437.1-1     ibi'2)    corrected 56340 

3472.1  Correctly  redesignated  as 
3472.1-1;  new  3472.1  correct- 
ly   added 56340 

3472.1-1  Correctly  redesignated 
as  3472.1-2;  new  3472.1-1  cor- 
rectly redesignated  from 
3472.1    56340 

3472.1-2  Correctly  redesignated 
as  3472.1-3:  new  3472.1-2  cor- 
rectly redesignated  from 
3472.1-1   56340 

3472.1-3     Correctly    redesignated 

from  3472.1-2 56340 

3474.2  Corrected   56340 

3501.2-3     laMli    corrected 56340 

3502.1-1     'c)  correctly  removed--  56340 

3502.2     Correctly  revised 56340 

3502,2-1     Correctly  removed 56340 

3502.2-2     Correctly  removed 56340 

3502,9-1     Correctly  removed 56340 

3503.3-2     'b'  revised '36035 

3564.6     Corrected    56340 

35662     Corrected  56340 

3802.0-1—3802.6     'Subpart    3802) 

Added:   interim '13974 

dixes  A,  B,  and  C  removed..   '44537 

4100.0-3     (b)     revised '47105 

4110.3-2     'bi    revised '47105 

4120.2-3     Introductory  text,   (a). 

'c,  and  (f)  revised '47105 

4130.2     'd»i2)(iv)  revised •47105 

4130.4-1     Revised '47105 

4700.0-5    'd)  revised;  (n)  through 

T)    added 76985 

4700.0-6     ic)  and  'di  added 76985 

4710.4    Added   '47842 

4730.1     Revised   76985 

4730.7-2     'ct  added '47843 

4740.1—4740.5     'Subpart       4740) 

Revised 76985 


Page 
4760.2     'e)    revised:    (f)    redesig- 
nated as  'pi  ;  new  (f)  through 

'0'    added 76987 

8341.1     (ei  revised;  if)  removed: 
(g)  through  'it   redesignated 

as  (f)  through  (h) '47843 

9260     Added '31276 

Public    Land   Orders 

693     Revoked    m    part    by    PLC 

5731 '45911 

726     Revoked  by  PLO  5695 '7816 

995     Revoked    in    part    by    PLO 

5692 '7815 

1604     See  PLO  5731 '45911 

2136     Amended  by  PLO  5715 '21248 

2214     Amended  by  PLO  5729.-    .    '38369 
2595     Amended  by  PLO  5715    --.    '21248 

4520  Revoked  by  PLO  5685 66196 

4522     Amended  by  PLO  5732 '45911 

4544     Revoked  by  PLO  5736 "49267 

5187     Amended  by  PLO  5731 '45911 

5309     Amended  by  PLO  5724 '31993 

5653  Revoked    in    part    by    PLO 

5716  '24890 

5654  Revoked  in  part  by   PLO 

5716  '24890 

5680  Corrected  by  PLO  5686 66816 

Corrected  by  PLO  5713 '20097 

5684  61346 

5685 66196 

5686 66816 

5687 67383 

5688 70467 

5689 73034 

5690 74836 

5691 _  73035 

5692 •7815 

5693 '7815 

5694 -7815 

5695 '7816 

5696 '9565 

Corrected '12255 

5697 '9578 

5698 '9587 

5699 '9593 

5700 . '9604 

Corrected '12255 

5701 '9623 

5702 '9632 

5703 '9640 

5704 '9649 

5705 '9663 

5706 '9668 

5707 '9674 

5708 . '9691 

5709 '9699 
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Title  43    Public  Land  Orders — Con. 

Page 

5710  — - —    '9704 

5711 •s-'ie 

5712  —  -    •11132 

Corrected  by  PLO  5717 —   '25064 

5713 L '20097 

5714       ~      -20097 

5715 ::::"- —  -21248 

5716 -  '24890 

Corrected  by  PLO  5725 '31722 

5717  '25064 

5718 L- '25064 

5719 : '29021 

5720 - '31315 

5701  '29295 

5722 '31316 

5723 '31722 

5724 •31993 

Corrected '35818 

5725 '31722 

5726 --    '37439 

5727 - "37439 

Corrected, *40115 

5728    '37838 

57^9  _  _  '38369 

5730 '41421 

5731     '45911 

5732    '45911 

5733  '46388 

CorrVcted    —  'SOeiO 

5735    ♦49267 

5736  — - '49267 

5737     '49268 

5738    '50753 

5739 -.- '50610 

5740 y. '50611 


5741 


•50753 


Title  43 — Propoted  Rule*: 

1-33    (Subtitle  A) 'TlOe  51102 

4  57948.  68870 

'35351 

9    _ '31284 

17  "976. 24074 

34" ." 69098,  64095 

35 •31040,44972 

230—430    (Ch.  I) •7106,51102 

428    - '17165 

1720 — 9230  (Ch.  n) •7106.51102 

1780  56622 

1880  — '6054 

2090  69868 

2091  '41860 

2200 •41860 

2210 '41860 

2220 ■ '41860 

2230  '41860 

2240 '41860 

2250 — '41860 


Page 

2260   - '41860 

2270  .- -- '41860 

2300  69868 

2310  ..- - - - 69868 

3320  --- -  69868 

3340  69868 

2350  69868 

2650  — '30606 

3710 -- -  61880 

2730  61880 

2750  .-- -- 61880 

2760  .- -- -- --  61880 

2800  --- -  58106 

2920  --- '31284 

3110  - 58638 

3210   -- 67598 

3211  _ --- 67598 

3500  .--- '13787 

3800  '13788, 

13956,  27456.  28380,  31143.  41024 

8340  '8672 

8350  -  '14607 

9210  '48054 

0230   60764.  76828 

• 15876 

TITLE  44 — EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter   I — Federal   Emergency 
Management  Agency 

2  Added '41421 

3  Revised 75062 

3.100— 3.125  (Subpart  E)    Added.   '17148 

5.3     (di   and  (e^   revised '1421 

5.26     (a)  revised '1422 

5.46     (a)  revised '1422 

5  54     ia>     revised '1422 

5.55     <e*  revised '1422 

5.59    Nomenclature  change '1422 

5.82     Amended    '1422 

5  Appendix   A   added '1422 

6.2     (n)  and  io>  revised '17152 

6.10     Revised   '17152 

6.33     (h)    revised '17152 

6.53     10     revised '17152 

6.55     la)     revised '17152 

6  70     ta)   and   ib)   amended;    (d) 

added   '17152 

6.80     Amended '17152 

6.85     Revised  '17152 

7     Redesignated   from   32A   Part 

165;  nomenclature  changes-   '44575 

9  Added 76513 

10  Added '41142 

11  Added;    interim 73036 

Added;  final '15930 
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Page 

55—84   'Subchapter  B>     Nomen- 
clature changes  corrected 62517 

55.1  't>  revised;  interim 64083 

'ti  revised;  final '13457 

55.2  lei  and  if>  added;  interim.  64083 
<e>    and    if»    added,  final;     e^ 

amended    '13457 

55.3  id>   added;  interim 64083 

Id)   added;  final '13457 

55  4     lai    amended;    (d)   revised; 

interim 64084 

(a>      amended;      idi      revised; 
final    '13457 

55.5  'bi    revised;  interim 64084 

ib>   revised;  final '13457 

55.7  ifa)   and  icm2)  revised;  ic 

t4)  and  (5)  added;  interim.-  64084 
(b)  and  (c)(2)  revised;  (c)'4), 

(5),  and  (6)  added;  final..-  '13457 
(c)(4)    revised '13457 

55.8  Removed;    interim 64084 

Removed;   final '13457 

55.9  ia>  revised 64084 

ia»    revised;  final '13457 

55.12  Revised;    interim 64085 

Revised;    final '13457 

61.13  <c>  corrected 62517 

61     Appendix  B  removed 62517 

64.6  Table  amended 56355, 

57093.  57094.  61000,  61001.  61185, 
61186.  63530,  64808.  65753.  68835, 
68836.  71831,  71832,  72595,  72596, 
76794,  77162 

Table  amended  *3578,  6577.  6579.  6580, 
8604,  10346,  12422,  13458.  16185, 
16190,  20477.  22941,  26050,  28118. 
28119.  28121,  31317.  36401.  37207, 
41147.  42290.  42291.  42301.  46395. 
46397.  46400,  49930,  49933,  50755 

Table  corrected '26331 

65.3  Table  amended 61004, 

66603,  71835 

Table  amended '2323, 

6582,  16188,  22943,  29022,  39260, 
49557 

65.4  Table    revised 61005,67127 

Table  amended;  interim-^  67129,  76797 
Table  amended;  interim '12420, 

18376,  28123 

Table  amended '36078 

Table  amended;  interim '37694 

65.6  Revised 57095,  75640 

Table  amended 57095,  75640 

Revised  --   '12421,  26051,  31318,  49570 
Table  amended '12421. 

26052,  31318,  49570 

65.7  Table    revised 61027 


Face 
Table  amended--.  63531.  68840,  76796 

Table  amended '3580. 

9916.  17999.  27937.  37442.  41149, 
48888,  50757.  50758 

65.8     Table  revised 61033 

Table  amended 68840,  76797 

Table  amended- .    "17998.32001.48630 
67     Flood    elevation    determina- 
tions    56367, 

56701,  63531.  63533,  63535.  64422, 
65074.  68841.  68844,  70469.  72164, 
75641.  76282 
Flood  elevation  determinations.  '2655, 
5714,  5719,  8013,  8989,  9917.  12424, 
12438,  13460,  15931.  20803,  20816. 
22024,  22028,  27938-27943.  28124, 
28127.  29578.  31993,  31994.  32000, 
36403,  37209.  43188,  46389,  46402, 
46403 
Flood  elevation  determinations 

corrected '15930, 

25798,  37209,  37210,  43417 

70     Map  amendments 72178- 

72180,  75643-75645 

Map  amendments '6383-6399, 

8605-8624,  15933.  29807-29830, 
30071-30076.  38370-38380.  41948, 
41949,  48889-48902,  49268,  49269, 
50758-50761 

76  Added;    interim __.   •32688 

77  Added;  interim... '50282 

80.4  Revised '41950 

80.5  lb)  112)    revised '41951 

80.6  Amended   '41951 

81.2     (a)(2)  and  (c)   revised-..   '41951 

81.7  (b)  amended;  (c)  revised.   '41951 

81.10     Revised '41951 

82.31     (f'  revised '41951 

83.5     Introductory    text    revised; 

lai  removed:  (b>  and  (c)  re- 
designated as    ia>    and   (b) ; 

new  la)  amended '41951 

la)    amended '41952 

83.24  (di    added '41952 

83.25  Revised '41952 

83.25a     Revised 41956 

150,3     'ai(2)    corrected 62517 

200  Nomenclature   changes 62516 

201  Nomenclature   changes 62516 

205     Nomenclature   changes 62516 

205.7     Removed '45863 

205.10  Removed '45863 

205.11  Removed '45863 

205.17     Removed '45863 

205.19     Removed '45863 

205,21     Removed '45863 

205.33     >&>    removed '45863 
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Title    44     Chapter    I — Continued 


I'ai:.' 


205  34—205.38     Removed 71793 

205  45     (e)(1)    corrected 62617 

205  46     (c)i3)  and  td)  corrected     62517 
205  47     Nomenclature  changes 

corrected  62517 

205.48       ki    corrected 62517 

205.51  Nomenclature  changes 
corrected 62517 

205.52  Removed *45863 

205  54     Amended 45863 

205  56     Removed 71790 

205  60     Removed *45863 

205  61—205  64  (Subpart  E)  Re- 
moved   '37440 

20565—205.74  (Subpart  F)  Re- 
moved    71794 

205.80—205.83  (Subpart  H)  Re- 
designated as  205.150 — 205.- 
153  (Subpart  I)  and  revised-  '26053 

205.90—205.97  (Subpart  F)  Add- 
ed    71790 

205  100— 205.104     (Subpart  G) 

Added 71793 

205  110—205.122       (Subpart      H) 

Added *45863 

205  150— 205.153  (Subpart  I)  Re- 
designated from  205.80—205.- 

83  (Subpart  HI  and  revised.  '26053 
205.200—205209     (Subpart  J) 

Added 71794 

205.250—205.253      (Subpart      K) 

Added '37440 

205.400—205.411     (Subpart  M) 

Added 64809 

206  Added 75576 

300  Added •13464 

301  2   e)  corrected 62517 

305  2  <b)  and  (d)  corrected 62517 

307  1  (a)  corrected 62517 

310  Corrected 62517 

311  Added '43200 

320  Redesignated  from  32A  Part 

101  and  revised '44575 

321  Redesignated  from  32A  Part 

102 '44575 

Revised '44576 

322  Redesignated  from  32A  Part 

103  '44575 

Revised '44578 

323  Redesignated  from  32A  Part 

104 '44575 

Revised   '44579 

324  Redesignated  from  32A  Part 

105  '44575 

Revised :  '44582 


I  Pag.' 

325  Redesignated  from  32A  Part 

106;  nomenclature  changes-   '44575 

326  Redesignated  from  32A  Part 

107 '44575 

Revised - ---   '44582 

327  Redesignated  from  32A  Part 

110  '44575 

Revised '44583 

328  Redesignated  from  32A  Part 

111 '44575 

Revised '44584 

329  Redesignated  from  32A  Part 

112  '44575 

Revised '44585 

330  Redesignated  from  32A  Part 

113  '44575 

Revised '44586 

331  Redesignated  from  32A  Part 

134;  nomenclature  changes     '44575 

Chapter  IV — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

Chapter  established   (transferred 

from  32A.  Ch    VH' '44574 

401  Redesignated  from  32A  Part 

701 '44574 

402  Redesignated  from  32A  Part 

701a  "44574 

403  Redesignated  from  32A  Part 

702  '44574 

Xille  44 Proposed    Rules: 

10    .  .   70197 

12  '"'  -  '49299 

65  '" -  '49960 

60     '  _  '14902 

67        ._'" 56957, 

57429  57430.  57432.  69342.  61059. 
61073,  63117-63120,  63553.  63557, 
64096,  64444,  64451,  64460,  64466, 
64472,  65093,  65102,  65104,  66857, 
67186,  68000,  70497,  70498,  70778. 
70781,  70782,  70784,  70791,  73130. 
75675,  76322 

'3604 

'3608,  3614,  3616,  3617,  5351,  5352,  5356, 
5780,  6804-6809,  6962,  8672.  9033-9035, 
12445,  13132-13135,  13481,  15209- 
15212,  15214,  15215,  15222,  15223, 
15225,  17166,  18036,  18038,  18039, 
22114,  22116,  22988,  22994,  25830- 
25834,  26389.  27959-27963,  29090, 
29313-29319,  29321-29323,  29598, 
31133,  31427,  31438,  31754-31765, 
32339,  34923,  37226,  37227,  37861, 
39312-39315,  40624.  40625.  42340. 
42691.  42692.  42705.  43233.  43234. 
46106-46108,  46451.  47171,  49303- 
49309,  49604.  49620.  49621,  50836- 
50838 
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80 
81 
82 
83 


Paee 
•20123 
•20123 
'20123 
•20123 


205 61211.  63058,  75408 

300 _..  61211 

350 •42341 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 


1    Added 

3     Revised   

55     Removed   

61     Removed   

71     Revised;  eS.  in  part  4-1-81. 

71.64     Corrected 

74     Republished   

74.20     Flevised 

Effective  date  corrected 

74.24  'o    removed 

Effective  date  corrected 

74.25  Amended 

Effective  date  corrected 

74.60—74.62     'Subpart  H»    Head- 
ing  revised 

74.60     Revised   

74  61     Heading  and  (h)  revised. 
74.62     Added    

Corrected 

74.96     Revised 

Effective  date  corrected 

74.160—74.164   i  Subpart  P)     Re- 
vised   

Effective  date  corrected 

74.164     ibi    corrected 

74.170  Revised   

74.171  Revised   

74.172  Revised   

74.175     ia>  revised 

74     Appendixes  C  and  D  remov- 
ed   

Appendixes  G  and  H  added.  .. 

Effective    date    and    text    cor- 
rected   

80    Interpretations 

Technical  correction 

82     Removed  

86    Policy  interpretation 

90     Effective  date  confirmed 

95.605    Amended   

95  611     (at  amended-- 

95.612  Added   

95.613  Amended 

95.615    Amended 


.  61598 

'41820 
.  58912 
.  58912 
•17881 
•46808 
'22576 
'37667 
'38380 
'37667 
'38380 
•37667 
38380 

'35328 
'35329 
•35329 
•35329 
'36415 
'37667 
•38380 

'37667 
'38380 
'38380 
'34273 
'34273 
'34273 
'34273 

'34274 
♦37668 

•38380 

58510 

59908 

58912 

71413 

61964 

•10794 

'10794 

•10794 

•10794 

•10794 


Pasf 

95.617     (b'l    revised •  10794 

95.619    Amended '10794 

95.633     Added   '10794 

Chapter  I — OflFice  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100     Removed    (effective  pending 

congressional   reviewi ••22497 

100a    Revised    <  effective  pending 

congressional  review" '22497 

100a. 1  Table  amended  'effective 
pending  congressional  re- 
view)         '28669 

100a. 170     'c I  table  amended *28669 

100b    Revised    'effective  pending 

congressional  review.* '22517 

100b. 125— 100b. 135  Undesignated 
center  heading  added  'effec- 
tive pending  congressional  re- 
view*         '22649 

100b. 125  Added  (effective  pend- 
ing congressional  review '22649 

100b. 126  Added  'effective  pend- 
ing congressional  review "22650 

100b. 127  Added  'effective  pend- 
ing congressional  review ' *  22650 

100b. 128  Added  'effective  pend- 
ing congressional  review ' '  22650 

100b. 129  Added  'effective  pend- 
ing congressional  review '22650 

100b. 130  Added  'effective  pend- 
ing congressional  review ' *22651 

100b. 131  Added  effective  pend- 
ing congressional  review  _-.    * 22651 

100b. 132  Added  effective  pend- 
ing congressional  review  <  -    -    '  22651 

100b. 133     Added   -effective  i>end- 

ing  congressional  review  ' . .  .    '22651 

100b. 134  Added  'effective  pend- 
ing congressional  review  ' '22651 

100b. 135  Added  'effective  pend- 
ing congressional  review) '22652 

100c    Revised    '  effective  pending 

congressional  review) '22528 

100c. 1      Heading     revised:      (c) 

amended   '37442 

lOOd     Removed  'effective  pending 

congressional    review '22530 

Added    (effective  pending   con- 
gressional   review '22635 

104.117  Added  'effective  pending 
congressional    review) '30636 

104.118  Added  -effective  pending 
congressional   review) '30636 

104.119  Added  'effective  pend- 
ing congressional   review). _   '30636 


Note:  Symbol 


refers  to  1980  page  numbers 
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Title  45,  Chapter  I — Continued 


Page 


Page 


•22530 


•22530 


'22530 


•22530 


•22530 


104  141  id)  revised  <  effective 
pending  congressional  re- 
view)       *22530 

104.3     Revised   (effective  pending 

congressional   review *22530 

104,171      a"     and    'h>     removed 
effective    pending    congres- 
sional review) '22530 

104.263  Removed  I  effective  pend- 
ing congressional  review)  — 

104.271  a'.  ic>.  and  <d)  re- 
moved effective  pending  con- 
ijresslona!    review 

104  289  Removed  effective  pend- 
ing congressional  review » — 

104.291"  Removed  effective  pend- 
ing congressional  review'  — 

104.292  Removed  effective  pend- 
ing congressional  review  i  — 

104  301  'a)  and  ib>  removed; 
(c)  and  <d>  revised  (effective 
pending  congressional  re- 
view)      '22530 

104533  (c>  removed  (effective 
pending  congressional  re- 
view)     '22530 

104  553  Removed  '  effective  pend- 
ing congressional  review*  —   '22530 

104  612  lb*  remioved  'effective 
pending  congressional  re- 
viewi     '22530 

104  634     Removed  'effective  pend- 

ing congressional  review) —  '22530 
104.803     <b>     removed     (effective 
pending     congressional      re- 
view      '22530 

105  4  Revised  (effective  pending 
congressional   review) *22530 

105  5     Removed  '  effective  pending 

congressional   review) '22530 

105.106  Removed  I  effective  pend- 
ing congressional  review '22530 

105.107  Removed  effective  pend- 
ing congressional  review '22530 

105.109  (a)  revised  i  effective 
pending  congressional  re- 
viewi     '22530 

105.204  Revised  (effective  pend- 
ing congressional  review) '22530 

105.206  Amended  (effective  pend- 
ing congressional  review) '22531 

105.209  Removed  ( effective  pend- 
ing congressional  review) '22530 

105  210  Removed  i  effective  pend- 
ing congressional  review)  —  '22530 


105 


lo: 


105.506  (c>,  <di,  and  (ei  re- 
moved (effective  pending  con- 
gressional   review) '22530 

105507  Removed  (effective  pend- 
ing congressional  review)  __-   '22530 

105.604  <a>  revised;  (b)  and  <e) 
removed  i  effective  pending 
congressional  review) '22531 

105.605  la)  removed  (effective 
pending  congressional  re- 
view'         '22530 

105.614  lai,  (c)(4),  and  <e")  re- 
moved (effective  pending  con- 
gressional   review -   '22530 

105.624  (a),  tc),  and  (d)  re- 
moved 'effective  pending  con- 
gressional review  i '  22530 

105.625  Removed  I  effective  pend- 
ing congressional  review)  —   '22530 

Appendix  A  amended  (effec- 
tive pending  congressional  re- 
view)         '22530 

Removed   (effective  pending 

congressional   review) '22531 

116.7  I  a)  revised  (effective  pend- 
ing congressional  review) 59152 

116a. 32  Added  (effective  pend- 
ing congressional  review > '22656 

116a. 33     Added  ( effective  pending 

congressional   review) '22656 

116a. 34     Added  (effective  pending 

congressional  review) '22656 

116a.35     Added  ( effective  pending 

congressional  review '22656 

116a. 36     Added  '  effective  pending 

congressional   review '22656 

116a.37     Added  ( effective  pending 

congressional   review) '22657 

116a. 38     Added  I  effective  pending 

congressional   review) '22657 

116a. 39     Added  1  effective  pending 

congressional  review) '22657 

116a.50— 116a57  (Subpart  F) 
Added  (effective  pending  con- 
gressional  review 59153 

116b. 2     Revised  <  effective  pending 

congressional   review) '22531 

116b. 10  Removed  (effective  pend- 
ing congressional  review)  __.  '22531 
116b. 11  Removed  (effective pend- 
ing congressional  review) ._.  '22531 
116b. 13  (at,  ibi,  and  (f)  re- 
moved (effective  pending  con- 
gressional review ) '22531 

11 6b. 23  tbi  removed  'effective 
pending  congressional  re- 
view (     '22531 
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11 6b. 32  'b'  removed  effective 
pending  congressional  re- 
view)      '22531 

116b. 60  (a)  and  (b)(3)  removed 
(effective  pending  congres- 
sional review) '22531 

116c.l  (bi  revised  'effective 
pending  congressional  re- 
view)         '22531 

116c. 3  (b)  removed  (effective 
pending  congressional  re- 
view        '22531 

116c. 13  (ai  removed  (effective 
pending  congressional  re- 
view)     '22531 

116d    Revised    (effective   pending 

congressional   review) '22662 

116d.41     (C)    corrected '48144 

116d.64     (C((2'    corrected '48144 

119  Revised  'effective  pending 
congressional   review) '22683 

120  Added  (effective  pending 
congressional  review) '22685 

121a. 3  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22531 

121a. 8  <a)  removed  (effective 
pending  congressional  re- 
view)      '22531 

121a. 15  Removed  (effective  pend- 
ing congressional  review)..    *22531 

121a. 112     Removed     'effective 
pending      congressional     re- 
view)        '22531 

121  a,  113     Removed    'effective 

pending      congressional      re- 
view)         '22531 

121a. 114     Removed     (effective 
pending      congressional      re- 
view)         '22531 

121a.  120     Removed     (effective 
pending      congressional      re- 
view)        '22531 

121a,  135     Removed     'effective 
pending      congressional     re- 
view)         '22531 

121a. 142     Removed     'effective 
pending      congressional      re- 
view)         '22531 

12  la.  143     Removed     (effective 
pending      congressional      re- 
view)         '22531 

121a, 150     Removed    'effective 
pending      congressional      re- 
view)        '22531 


Pace 

121a. 181     Removed     -effective 
pending      congressional      re- 
view)        '22531 

121a. 183  'b)  removed  (effective 
pending  congressional  re- 
view)         '22531 

121a, 190  (a)  removed  'effective 
pending  congressional  re- 
view)        '22531 

121a. 191     Removed     (effective 
pending      congressional      re- 
view)        '22531 

121a, 193  (R)  and  <b)  removed 
(effective  pending  congres- 
sional review) '22531 

121a.228     Removed     'effective 
pending      congressionail      re- 
view)        '22531 

121a. 232     Removed    (effective 
pending      congressional      re- 
view)         '22531 

121a. 233     Removed    (effective 
pending     congressional     re- 
view)         '22531 

121a. 234    Removed    'effective 
pending     congressional      re- 
view)         '22531 

121a. 236     Removed    'effective 
pending      congressional      re- 
view        '22531 

121a,239    Removed   (effective 
pending     congressional      re- 
view)        '22531 

121a.386    Removed     'effective 
pending     congressional     re- 
view)       '22531 

121a. 450  Revised  (effective  pend- 
ing congressional  review  _..    '22531 

121a.451  Revised  (effective  pend- 
ing congressional  review) '22531 

121a.452  (b)  removed  (effective 
pending  congressional  re- 
view)       '22531 

121a. 453— 121a. 460  Removed  'ef- 
fective pending  congressional 
review)  '22531 

121a. 581     Removed     (effective 
pending      congressional      re- 
view)         '22531 

121a.582     Removed     (effective 
pending     congressional     re- 
view)       '22531 

121a. 583     Removed     (effective 
pending      congressional      re- 
view)        '22531 


Note:   Symbol 
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Psge 

I21a.590    Removed    (effective 

/     pending     congressional      re- 

viewi    '22531 

121a.591     Removed    (effective 
pending     congressional      re- 
viewi     '22531 

12  la. 592    Removed     effective 
pending     congressional      re- 
vlew>    "22531 

121a593     Removed    (effective 
pending     congressional     re- 
view)       '22531 

121a, 601     Removed     leffective 
pendmg     congressional     re- 
view)        '22531 

1 2 1  a  60  2    Removed    ( effective 
pending     congressional      re- 
view)        '22531 

121a. 750  (a)  revised  (effective 
pending  congressional  re- 
view*       '7551 

121a. 751  (a>(l>  and  'b^  revised 
(effective  pending  congres- 
sional review) '7551 

121b. 1  ih>  removed  (effective 
pending  congressional  re- 
view)        '22532 

121b. 5  Added  (effective  pend- 
ing congressional  review) '22532 

12lb.l3  (a)  removed  (effective 
pending  congressional  re- 
view)       '22532 

121c. 1  lb)  removed  (effective 
pending  congressional  re- 
view)        '22532 

121c. 10  (b)  and  (c)  removed  (ef- 
fective pending  congressional 
review) '22532 

121C.34  (b)  removed  (effective 
pending  congressional  re- 
view)       '22532 

121C.4     Added    '22532 

121d.l  lb)  removed  (effective 
pending  congressional  re- 
view)       '22532 

12  Id.  17    Amended    (effective 
pending     congressional      re- 
view)        '22532 

121d.31  (b)  ranoved  (effective 
pending  congressional  re- 
view)       '22532 

121d.40  (b)  removed  'effective 
pending  congressional  re- 
view)     '22532 


Pax* 

121d  52  la^  removed  (effective 
pending  congressional  re- 
view)        '22532 

121d  54  Removed  (effective  pend- 
ing congressional  review)  —   '22532 

121e  1  'b)  removed  (effective 
pending  congressional  re- 
view)        '22532 

121e.5  Removed  <  effective  pend- 
ing congressional  review* '22532 

121e.l-l  Added  (effective  pend- 
ing congressional  review) '22532 

121f,l  ib>  removed  'effective 
pending  congressional  re- 
view)        '22532 

121f5  id)<l)  removed  'effective 
pending  congressional  re- 
view)        '22532 

121f22  'b)  removed  (effective 
pendmg  congressiorial  re- 
view)         '22532 

12 If  6-1  Added  'effective  pend- 
ing congressional  review  i ,  _ .   '22532 

121g,l  lb)  removed  'effective 
pending  congressional  re- 
view)        '22532 

121g.5     Added    'effective   pending 

congressional   review  i '22532 

121h.l     (b)    removed '22533 

121h.l-l  Added  (effective  pend- 
ing congressional  review)  —    '22533 

121h.9  Removed  (effective  pend- 
ing conTTessional  review) '22533 

121h  Appendix  amended  (effec- 
tive pending  congressional 
review)  '22533 

121i.l  (b)  removed  (effective 
pending  congressional  re- 
view)        '22533 

1211.7     Added    (effective   pending 

congressional   review) '22533 

121i.89  Removed  I  effective  pend- 
ing congressional  review  >  ^  -  -   '22533 

1211.90  Removed  (effective  pend- 
ing congressional  review )  —   '22533 

1211.119  Removed  'effective 
pending  congressional  re- 
view        '22533 

1211.120  Removed  (effective 
pending  congressional  re- 
view)         '22533 

121k. 1  (b)  removed  (effective 
pending  congressional  re- 
view)         '22533 

121k.5  Added  (effective  pend- 
ing congressional  review)  —  '22533 
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Page 

121k. 15  Introductory  text  re- 
vised; (f)  and  (g)  removed 
(effective  pending  congres- 
sional review) '22533 

121k. 16  If  I  revised  effective 
pending  congressional  re- 
view)         '22533 

12  Ik.  19  (c)  removed  (effective 
pending  congressional  re- 
view)        '22533 

121m. 2  Revised  (effective  pend- 
ing congressional  review  '  .  _     '22533 

121m. 9  Removed  'effective  pend- 
ing congressional  review >  -..   '22533 

121m. 10  Removed  'effective 
pending  congressional  re- 
view)        "22533 

122a    Added     (effective    pending 

congressional  review) '6047 

123     Revised     i  effective    pending 

congressional  review) '23211 

123.1  (d)  (2)  headmg  corrected.   '35818 

123.2  (b)(3)  and  (g)  heading 
corrected   '35818 

123.40     ic) '1)  corrected '35818 

123a    Added     'effective    pending 

congressional   review* '23214 

Table  of  contents  corrected '35818 

123a. 10     'c* '3)  corrected '35818 

123a. 30     'b'(3)    corrected '35818 

123b    Added     'effective    pending 

congressional   review) '23218 

123c     Added     (effective     pending 

congressional  review) '23219 

123d    Added     (effective    pending 

congressional  review) '23220 

123d. 30     (f)'l)  corrected '35818 

123e    Added     (effective    pending 

congressional   review) '23222 

123e.32     IC)   corrected '35818 

123f    Added     (effective     pending 

congressional  review) '23224 

123g    Heading    added     (effective 

pending  congressional  re- 
view)        '23225 

123h     Added     (effective    pending 

congressional  review* '23225 

123i    Added      (effective     pending 

congressional  review) '23227 

130.2  Revised  'effective  pending 
congressional  review) '22533 

130.3  la)  amended  (effective 
pending  congressional  re- 
view)        '22533 

130.16  (b)(2)  removed  (effective 
pending  congressional  re- 
view)      '22533 


Page 
130.30     Removed     effective  pend- 
ing congressional  review '  —   '  22533 
130.32     (b)      removed      'effective 
pending     congressional      re- 
view         "22533 

130.41  Removed  'effective  pend- 
ing congressional  review ) .  - .    *  22533 

131.4  (a>  and  'b'  removed 
(effective  pending  congres- 
sional review '22533 

131.5  Revised  'effective  pending 
congressional  review) '22534 

132.1-1     Added  '  effective  pending 

congressional   review) '22534 

132.21  Removed  'effective  pend- 
ing congressional  review  i "  22534 

132.37  Removed  'effective  pend- 
ing congressional  review)  —   '22534 

133.4  Revised  'effective  pend- 
ing congressioral  review  _    _    '22534 

133.6  R-emoved  'effective  pend- 
ing congressional  review  >  —   '22534 

133.9  Removed  i  effective  pend- 
ing congressional  review  '  —   '  22534 

134  Interpretation  (effective 
pending  congressional  re- 
view)     '7261 

Revised  'effective  pending  con- 
gressional review) '23603 

Teclinical   correction '26960 

134a  Interpretation  'effective 
pending  congressional  re- 
view)     '7261 

Removed      (effective      pending 

congressional   review '23603 

134b  Interpretation  (effective 
pending  congressional  re- 
view)     '7261 

Removed      'effective      pending 

congressional   review) "23603 

136.01  (b)  removed  'effective 
pending  congressional  re- 
view)         '22534 

136.02-1     Added    (effective  pend- 
ing congressional  review)---   '22534 
136.03     Amended    effective  pend- 
ing congressional  review  -._   '22534 

136.05  (a)(2)  and  (4',  (b),  (c), 
and  id)  removed  (effective 
pending  congressional  re- 
view)         '22534 

136.08  (b*  and  (c*  removed 
(effective  pending  congres- 
sional review) '22534 

136.10  Removed  (effective  pend- 
ing congressional  review  >  -  _ .   '22534 
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137.1  (b)  removed  (effective 
pending  congressional  re- 
viewi    -22534 

137.2  Amended  (effective  pend- 
ing congressional  review  >  _  -  _   *  22534 

137.2-1     Added  '  effective  pending 

congressional  review  > '22534 

137.5  ici  added  (effective  pend- 
ing congressional  review >  —  '22534 

137.6  (a)  introductory  text,  *5), 
and  (6)  and  (o  revised; 
(a)(1)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22534 

137.7  Removed  (effective  pend- 
ing congressional  review*  —  '22534 

137.8  Removed  (effective pending 
congressional  review* '22534 

137.9  (b>  revised  i  effective  pend- 
ing congressional  review)  ._.   '22534 

146.3  Revised  (effective  pending 
congressional  review* '22535 

146.15  Removed  (effective  pend- 
ing congressional  review*  ---  '22535 

146.16  (a*  removed  (effective 
pending  congressional  re- 
view)         '22535 

146.17  Removed  (effective  pend- 
ing congressional  review  i '22535 

146.25  Removed  (effective  pend- 
ing congressional  review*  —   '22535 

146.26  (a*  removed  (effective 
pending  congressional  re- 
view)       '22535 

146.27  Removed  (effective  pend- 
ing congressional  review  *  —   '  22535 

146.37     Revised  (effective  pending 

congressional  review* '13735 

146.53  Removed  (effective  pend- 
ing congressional  review » .  _  ^   '  22535 

146a. 1  (b)  removed  (effective 
pending  congressional  re- 
view)       '22535 

146a.4  (b)(2)  removed  (effective 
pending  congressional  re- 
view)       '22535 

146a.5  (a)  removed  (effective 
pending  congressional  re- 
view)        '22535 

146a.2-l  Added  (effective  pend- 
ing congressional  review) '22535 

146a. 6     (b)    revised '22535 

148.1  (b)  removed  (effective 
pending  congressional  re- 
view)       '22535 


THROUGH   JULY   31,   1980 

148  2  Amended  (effective  pend- 
ing congressional  review* '22535 

148  5     Added     i  effective    pending 

congressional   review* '22535 

148.12  (a*  revised  (effective 
pending  congressional  re- 
view*        '22535 

148.22  la*  revised  (effective 
pending  congressional  re- 
view*       '22535 

148  32  (a*,  (b*  Introductory  text 
and  (2*  revised;  (d*  removed 
I  effective  pending  congres- 
sional review) '22535 

148  36  lb)  Introductory  text  re- 
vised I  effective  pending  con- 
gressional   review) '22535 

148  37  i2'  removed  (effective 
pending  congressional  re- 
view)        '22535 

148.42  ibMntroductory  text.  (2*. 
and  (3*  revised;  (d*  removed 
I  effective  pending  congres- 
sional   review) '22535 

148  46  'a'  introductory  tajct  re- 
vised    Y '22535 

148,51  ia>  and  'b'  removed  'ef- 
fective pending  congressional 
review)   '22535 

148  55  a)  removed  'effective 
pending  congressional  re- 
view!         '22535 

148  Appendix  amended  'effective 
pending  congressional  re- 
view)         '22535 

149.2  Amended  'effective  pend- 
ing congressional  review ) *  22536 

150        Added    'effective    pending 

congressional  review) 42285 

154.1  'b'  removed  'effective 
pending  congressional  re- 
view*         '22536 

154  1-1     Added  (effective  pending 

congressional   review) '22536 

154.2  Amended  'effective  pend- 
ing congressional  review ) *  22536 

154.3  'a) '2'  removed  'effective 
pending  congressional  re- 
view)        '22536 

154.5  'a'  introductory  text  re- 
vised; (a* (3*  through  '6*, 
'b*.  and  (c*  removed  (effec- 
tive pending  congressional  re- 
view*        '22536 

154,11  'c*  removed  'effective 
pending  congressional  re- 
view*        '22536 
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155  1     (b)       removed      (effective 
pending      congressional      re- 
view*        '22536 

155,1-1     Added  ( effective  pending 

congressional  review. '22536 

1552  (f)  removed  'effective 
pending  congressional  re- 
view)        '22536 

155.5  (e)(3*  revised;  (e*  (4)  re- 
moved ( effective  pending  con- 
gressional   review  I '22536 

155.6  'b)  removed  'effective 
pending  congressional  re- 
view*         '22536 

155.7  (a*(2)(lv),  (3)  (Hi),  (iv), 
(4),  and  'b*  removed  'effec- 
tive pending  congressional  re- 
view        '22536 

155,9  (a)  (3*  revised;  (a)(4)  and 
(5*  removed  'effective  pend- 
ing congressional  review) —   '22536 

155.11  'a*  introductory  text  re- 
vised; 'b'  '  1  >  and  (c*  re- 
moved 'effective  pending  con- 
gressional   review '22536 

155.12  Removed  'effective  pend- 
ing congressional  review* '22536 

155.14  Introductory  text  revised 
'  effective  pending  congres- 
sional review '22536 

155.15  Introductory  text  revised 
'effective  pending  congres- 
sional review '22536 

156     Removed    'effective  pending 

congressional  review) '22536 

157.1  'b)  removed  (effective 
pending  congressional  re- 
view         '22536 

157.1-1     Added  'effective  pending 

congressional   review) '22536 

157.2  (m*  removed  (effective 
pending  congressional  re- 
view*        '22536 

157.4  'b*  and  (c)  removed 
(effective  pending  congres- 
sional review) *22536 

157.5  (a*  Introductory  text  and 
(3*  (vli  revised;  (a*  <2*  dii*. 
(3)  (1)  and  (vli* ,  (4) ,  and  (b) 
removed  (effective  pending 
congressional  review) _.  '22537 

157.7  (a)(5)  and  (b* (7)  re- 
moved; (bi'6)  revised  'effec- 
tive pending  congressional  re- 
view)       '22537 


rage 

157.11  (a*  introductory  text  re- 
vised; (b)'2)  and  (c*  re- 
moved ( effective  pending  con- 
gressional   review) '22537 

157.12  Removed  'effective  pend- 
ing congressional  review  < . ,. .    "  22536 

157.14  Introductory  text  revised 
(effective  pending  congres- 
sional  review) '22537 

157.15  Introductory  text  revised 
'  effective  pending  congres- 
sional  review) '22537 

158.2  Amended  'effective  pend- 
ing congressional  review  —   '22537 

158.4    Added    (effective    pending 

congressional  review) "22537 

158.12  'd)  removed  >  effective 
pending  congressional  re- 
view*        '22537 

158.13  'b'  removed  '  effective 
pending  congressional  re- 
view)        '22537 

158.24  (a)  removed  (effective 
pending  congressional  re- 
view         '22537 

158.29  Removed  effective  pend- 
ing congressional  review*  —   '22537 

158.30  Removed  effective  pend- 
ing congressional  review ) '  22537 

158.43  Removed  effective  pend- 
ing congressional  review  ' ■  22537 

158.64  Amended  'effective  pend- 
ing congressional  review) '22537 

158.66  Removed  'effective  pend- 
ing congressional  review ' '22537 

158.84  Revised  'effective  pend- 
ing congressional  review ' '22537 

158.85  Removed  'effective  pend- 
ing congressional  review) '22537 

159.1  'b*  removed  (effective 
pending  congressional  re- 
view)        '22537 

159.1-1     Added  '  effective  pending 

congressional  review* "22537 

159.2  'ji  removed  (effective 
pending  congressional  re- 
view*         '22537 

159.5  (b*      removed      'effective 
pending      congressional     re- 
view*       '22537 

159.6  I  a)    introductory  text  re- 
vised;     (a)  (2)  (ill*,      '3)(iii) 
and  (iv),  (4>.  and  'b'  removed 
(effective    pending    congres- 
sional review) '22537 
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159.9  (b)i6i  revised;  b''l'  and 
(8)  removed  'effective  pend- 
ing congressional  review  >.- -  *  22538 

159.11  <a»  Introductory  text  re- 
vised; (b>i5i  and  'Ct  re- 
moved (effective  pending  con- 
gressional   review  > '22538 

159.12  Removed  effective  pend- 
ing congressional  review'  _ ^-   '22537 

159.14  Introductory  text  revised 
effective  pending  congres- 
sional review) "22538 

159  15  Introductory  text  revised 
(effective  pending  congres- 
sional reviews *  22538 

160a  Redesignated  as  161b  and 
revised  -  effective  pending 
congressional   review* '22753 

160b    Removed  '  effective  pending 

.■ongressional  review) '22694 

160'-     Removed  '  effective  pending 

congressional  review) '22702 

160d     Removed  I  effective  pending 

congressional  review) '22538 

160e  Redesignated  as  161e  and 
revised  effective  pending 
congressional   review) '22760 

160f     Revised     effective   pending 

congressional   review) '22737 

160g  Redesignated  as  161c  and 
revised  ( effective  pending 
congressional  review) '22745 

161     Added      (effective      pending 

congressional  review) 60024 

161.3  .^jnended  effective  pend- 
ing congressional  review) '22538 

161.4  Revised  'effective  pending 
congressional  review) '22538 

161.41  Amended  (effective  pend- 
ing congressional  review )__  _   '22538 

161a    Added     (effective    pending 

congressional  review) 60027 

161a. 3  (b)  removed  'effective 
pending  congressional  re- 
view)        '22538 

161b  Redesignated  from  160a 
and  revised  '  effective  pend- 
ing congressional  review) '22753 

161c  Redesignated  from  160g  and 
revised  (effective  pending 
congressional   review) '22745 

161e  Redesignated  from  160e 
and  revised  ( effective  pending 
congressional   review) '22760 

161  f    Added     'effective    pending 

congressional  review) '22765 


161g    Added     'effective    pending 

congressional   review) '27883 

161  h    Redesignated  from  183  and 

revised  ( effective  pending  con- 
gressional  review) '22770 

1611    Added     (effective     pending 

congressional   review) '27392 

161m    Added    (effective    pending 

congressional   review) '23204 

Technical   correction '28341 

162  Revised  'effective  pending 
congressional  review) '34211 

162a    Added     (effective    pending 

congressional  review) '34212 

162b    Added     (effective    pending 

congressional  review) '34214 

162c     Added     (effective    pending 

congressional  review) '34216 

163  Added  'effective  pending 
congressional   review) '22702 

163a    Added     'effective     pending 

congressional   review) '22705 

163b     Added     'effective     pending 

congressional   review) '22706 

163c     Added     (effective     pending 

congressional   review) '22708 

163c. 40     (bi    corrected '29588 

163d     Added     'effective    pending 

congressional   review) '22711 

164  Heading  revised  'effective 
pending  congressional  re- 
view     '22538 

164.01  (b)  removed  (effective 
pending  congressional  re- 
viewi     '22538 

164.01-1  Added  'effective  pend- 
ing congressional  review) '22538 

164.02  Revised  'effective  pend- 
ing congressional  review ) *  22538 

164.03  Amended  'effective  pend- 
ing congressional  review ) *  22538 

164.04  lai  amended  'effective 
pending  congressional  re- 
view)        '22538 

164-05  'a»  and  'C  removed;  'b) 
amended  effective  pending 
congressional   review) '22538 

164.06  Removed  (effective  pend- 
ing congressional  review) "22538 

164.07  'a  I.  'bi,  and  'c)  amend- 
ed 'effective  pending  congres- 
sional  review) '22538 

164  08  Removed  (effective  pend- 
ing congressional  review ) '  22538 

164.09  Removed  (effective  pend- 
ing congressional  review) '22538 
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166    Revised     'effective    pending 

congressional   review) '22777 

166a    Added     'effective    pending 

congressional   review) '22778 

166b     Added     'effective    pending 

congressional    review "22783 

166c     Added     (effective     pending 

congressional   review) "22785 

168  Heading  revised  (effective 
pending  congressional  re- 
view)        "42576 

168.12  'a'  revised;  'b^'S'  add- 
ed (effective  pending  congres- 
sional review '42576 

168.14  Removed  'effective  11- 
8-79  pending  congressional 
review)  '42576 

Added   (effective  7-1-80  pend- 
ing congressional  review) "42576 

168.15  'fi'l'  revised  'effective 
pending  congressional  re- 
view)       '42577 

168.18  (a)  revised  (effective 
pending  congressional  re- 
viewi    "42577 

168.21  Revised  (effective pending 
congressional  review) "42577 

168.72  Amended  (effective  pend- 
ing congressional  review) '22538 

169  2  Amended  (effective  pend- 
ing congressional  review) '22538 

169.5     Revised   'effective  pending 

congressional  review) '22539 

169.22  'bt(2)'iii  and  (iii)  re- 
moved 'effective  pending  con- 
gressional   review '22538 

169.32  'b'  introductory  text  and 
(3'  removed:  (b)  (1)  and  (2) 
redesignated  as  (b)  and  (c) 
(effective  pending  congres- 
sional review "22539 

169.41     Revised  'effective  pending 

congressional  review) '22539 

169.51  Amended  (effective  pend- 
ing congressional  review ) *  22538 

169.54  (c)  removed  'effective 
pending  congressional  re- 
view)         '22538 

170  Added  (effective  pending 
congressional  review) "28669 

172.1  (b)  removed  (effective 
pending  congressional  re- 
view)        '22539 

172.3  Amended  'effective  pend- 
ing congressional  review) '22539 

172.4  Added  'effective  pending 
congressional  review) '22539 


Page 

172.30  'a'  revised  (effective 
pending  congressional  re- 
view        '22539 

172.110  Removed  (effective  pend- 
ing congressional  review)  —    "22539 

172,112  'b'  removed  'effective 
pending  congressional  re- 
view)         "22539 

172.127  Removed  (effective  pend- 
ing congressional  review" '22539 

172.128  Removed 'effective  pend- 
ing congressional  review  i "  22539 

172.132  'ei  and  'fi  removed 
(.effective  pending  congres- 
sional review) "22539 

172.134  Removed  >  effective  pend- 
ing congressional  review  ( '22539 

172.135  (b'  removed  'effective 
pending  congressional  re- 
view        '22539 

172.136  Removed  (effective pend- 
ing congressional  review) '22539 

172.137  Removed  '  effective  pend- 
ing congressional  review  >  _  ^  _    "  22539 

173.2  Removed  (effective  pend- 
ing congressional  re\1ew "22539 

173.9     Added     'effective    pending 

congressional   review' "22539 

173.13  'a),  (b),  (di,  and  (e)  re- 
moved (effective  pending  con- 
gressional   review '22539 

173.14—173.19  Removed  (effec- 
tive pending  congressional  re- 
view)       "22539 

173.21  (a)(2)  and  (b)  removed 
(effective  pending  congres- 
sional review! "22539 

173.39    Added    'effective  pending 

congressional   review ..   "22539 

173.44     Revised     'effective    pen(j- 

ing  congressional  review  ^  _  _    *  22539 

173.46  Removed  'effective  pend- 
ing congressional  review '22539 

174     Annual  publication  of  table.  56938 

174.2  Amended  'effective  pend- 
ing congressional  review..    "22539, 

28993 

174.2a  Introductory  text  revised; 
(e)  and  (f)  added  (effective 
pending  congressional  re- 
view)       '42578 

174.2b  (b)(4)  revised  (effective 
pending  congressional  re- 
view)       '42678 

174.4  Revised  'effective  pend- 
ing congressional  review) '16418 
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174,6     Revised     effective  pending 

congressional  review* '16418 

174.6a    Added     effective  pending 

congressional  review  > '16425 

174.16  <i)  revised  i  effective 
pending  congressional  re- 
view)       '42578 

174  Appendix  E  added  (effective 
pending  congressional  re- 
view)        '42578 

175  Annual  publication  of  table,  56938 
175,2     Amended    'effective   pend- 
ing congressional  review)  _.  '22539, 

28993 

175.2a  Introductory  text  revised ; 
(e>  and  ff)  added  (effective 
pending  congressional  re- 
view)      '42579 

175.2b  Introductory  text  and  (b) 
(4)  revised  i  effective  pending 
congressional  review ) '42579 

175.4    Revised   'effective  pending 

congressional  review* '16425 

175.6    Revised     effective  pending 

congressional  review' '16426 

175.9  (b)(1)  revised  (effective 
pending  congressional  re- 
view)      '42579 

175.16  (d)  revised  (effective 
pending  congressional  re- 
view)      '42579 

175  Appendix  C  added  (effective 
pending  congressional  re- 
view)        '42579 

176  Annual  publication  of  table,  56938   j 
176.2     Amended    (effective   pend-  ' 

Ing  congressional  review) --  '22540, 

28993 

176.2a  Introductory  text  revised : 
(e)  and  (f>  added  (effective 
pending  congressional  re- 
view)       '42580 

176.2b  (b)  (4)  revised  (effective 
pending  congressional  re- 
view)      '42580 

176  4     Revised  (effective  pending 

congressional  review  > '16432 

176,6     Revised     effective  pending 

congressional  review  i '16432 

176.16  (h)  revised  (effective 
pending  congressional  re- 
view)      '42580 

176  Appendix  B  added  'effective 
pending  congressional  re- 
view)       '42580 


Page 
177.1     (q)       removed      (effective 
pending      congressional      re- 
view)     '22540 

177.200  Amended  (effective 
pending  congressional  re- 
viewi    '42580 

177.201  (a)  (1)  < ID  revised  (effec- 
tive pending  congressional  re- 
viewi    '42580 

177.203  Revised  (effective  pend- 
ing congressional  review* '42580 

177.401  ibi(5MiiMA)  and  (7* 
(ii»  revised  (effective  pend- 
ing congressional  review) '42581 

177.407  (b((2)(iiMAi  revised 
I  effective  pending  congres- 
sional review' '42581 

177.509  (g)i4iii'  revised;  (4) 
liii'  added  ( effective  pending 
congressional  review '42581 

177.513  (b>'2i(i)  revised  (effec- 
tive pending  congressional  re- 
view        '42581 

177.516         (a)  (1)  (ii)  (A)     revised 
effective    pending    congres- 
sional review" '42581 

177.601  (bM2i  and  (3'  revised 
'effective  pending  congres- 
sional review* '42581 

177.603  Removed  (effective 
pending  congressional  re- 
view      '42581 

177.607  (gi  removed;  (f)  re- 
vised 'effective  pending  con- 
gressional  review* '42581 

177.611  (b*  1 1**1*  revised  (effec- 
tive pending  congressional  re- 
view)       '42581 

178.7  (a)  removed  (effective 
pending  congressional  re- 
view*        '22540 

178a. 1  (b)  removed  (effective 
pending  congressional  re- 
view)     '22540 

178a. 1-1  Added  (effective  pend- 
ing congressional  review* '22540 

178a. 2  Amended  (effective  pend- 
ing congressional  review ) '  22540 

178a. 7  Removed  (effective  pend- 
ing congressional  review) '22540 

178a. 10  Removed 'effective  pend- 
ing congressional  review) '22540 

179  3  (i)  removed  (effective 
pending  congressional  re- 
view)        '22540 
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179.4  (c)  removed  'effective 
pending  congressional  re- 
view)       '22540 

179.20  Added  'effective  pend- 
ing congressional  review* '22540 

179.23  'c*  removed  'effective 
pending  congressional  re- 
view*      '22540 

179.25  (c)  and  (d*  removed  'ef- 
fective pending  congres- 
sional review* '22540 

179.27  Removed  'effective  pend- 
ing congressional  review*  __   "22540 

179.28  Removed  (effective  pend 

ing  congressional  review  i '  22540 

179.50  'a'  revised  (effective 
pending  congressional  re- 
view*         '36080 

179.51  (a*  and  (b)  revised  (ef- 
fective pending  congressional 
review*     '36080 

179.53  I  a*  revised  'effective 
pending  congressional  re- 
view     '22540 

180.01  Revised  ( effective  pending 
congressional  review) '22540 

180.02  Revised  'effective  pend- 
ing congressional  review  . ._    '22540 

180  03  Amended  'effective  pend- 
ing congressional  review,,   '22540 

180.16  Removed  'effective  pend- 
ing congressional  review*,,    '22540 

180.20  (O  removed  'effective 
pending  congressional  re- 
view)        '22540 

180  34  Removed  (effective  pend- 
ing congressional  review*-,   '22540 

180.54  Removed  'effective  pend- 
ing congressional  review  * *  22540 

180,57  (b'  removed  'effective 
pending  congre.ssional  re- 
view)         '22540 

180.63  Removed  (effective  pend- 
ing congressional  review) '22540 

180.65  lb)  removed  'effective 
pending  congressional  re- 
view)        '22540 

180.73  (b)(3).  (5),  and  (6)  re- 
moved 'effective  pending  con- 
gressional  review) '22540 

182.4  Revised  'effective  pend- 
ing congre.ssional  review),,   '22540 

182.5  Removed 'effective  pending 
congressional  review* '22540 

182.6  Removed 'effective  pending 
congressional  review) '22540 


Page 

182,13  Removed  'effective  pend- 
ing congressional  review) .-.  '22540 

182.18  'a*  (3*  and  'b'  removed 
(effective  pending  congres- 
sional review* '22540 

182.19  'a),  lO,  'd),  and  (e)  re- 
moved ■  effective  pending  con- 
gressional  review '22540 

182.34  Removed  'effective  pend- 
ing congressional  review  __  "22540 
(a)  revised;  'b*  and  'c  redesig- 
nated as  (d)  and  'e>  :  new 
(bi  and  tci  added  'effec- 
tive pending  congressional 
review*  '22803 

182a. 1  'd*  removed  (effective 
pending  congressional  re- 
view*     '22541 

182a. 1-1  Added  'effective  pend- 
ing congressional  review* '22541 

182a.2  'e*  and  'fi  removed  (ef- 
fective pending  congressional 
review)  '22541 

182a. 13  (a),  (c)(2»  and  '3*  re- 
moved; (d)  revised  'effective 
pending  congressional  re- 
view     '§2541 

182a. 23  (a)  removed  (effective 
pending  congressional  re- 
view)      '22541 

182a.24  (a)  introductory  text  re- 
vised; (b)  removed  effective 
pending  congressional  re- 
view       '22541 

183  Redesignated  as  161h  and  re- 
vised 'effective  pending  con- 
gressional  review '22770 

184  Revised  'effective  pending 
congressional  review) '24041 

185  Revised  'effective  pending 
congressional  review) '32591 

185a  Added;  interim  (effective 
pending  congressional  approv- 
al)       67386 

Removed      (effective      pending 

congressional  review) '32591 

186  Revised  'effective  pending 
congressional  review) '34153 

186a    .^dded     'effective    pending 

congressional  review) '34156 

186b     .\dded     '  effective    pending 

congressional  review* '34160 

186c     xAdded     'effective    pending 

congressional  review* '34163 

186d     Added     'effective    pending 

congressional  review) '34165 
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I86e     Added     i  effective    pending 

congreSvSional  review' '34166 

186f     Added     ^  effective     pending 

congressional  revlewi '34168 

186c     Added      effective    pending 

congressional  review) '34170 

186h     Added     -effective     pending 

>-ongressional  review) '34172 

1861    Added      effective    pending 

congressional  review) •34H* 

186:     Added     i  effective    pending 

congressional  review) '34176 

186k:     Added     i  effective    pending 

congressional  review) '34177 

1861     Added     (effective     pending 

congressional  review) '34179 

187  Revised  leffectlve  pending 
congressional  review) '34180 

188  Removed  (effective  pending 
congressional  review) '34182 

189  1  Amended  (effective  pend- 
ing congressional  review '22541 

189.1-1  Added  (effective  pend- 
ing congressional  review) '22541 

189  4  Removed  (effective  pending 
congressional  review) '22541 

189.21  (a)  removed:  ib)  intro- 
ductory text  revised;  (b)'3) 
removed  (effective  pending 
congressional   review) '22541 

189.22  Revised  ( effective  pending 
congressional  review) '22541 

189.31—189.35  Removed  (effec- 
tive pending  congressional  re- 
view)     .   '22541 

190.2  Amended  (effective  pend- 
ing congressional  review)..  '22541, 

42582 
190.2a     (a)(2)(iv),   (e),   and    (f) 
revised;   (g>   added  (effective 
pending     congressional      re- 
view)     '42582 

190.3  Introductory  text  revised; 
(e)  and  (f)  added  (effective 
pending  congressional  re- 
view)     '42583 

190.31—190.39  (Subpart  O  Re- 
vised (effective  pending  con- 
gressional  review) '28987 

190.34a  Revised  (effective  7-1-80 
pending  congressional  re- 
view)      '42587 

190  41—190.48    -Subpart  D)     Re- 

vised (effective  pending  con- 
gressional review') *28991 
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190.64  let  revised  i effective  pend- 
ing congressional  review  i '42583 

190.65  Revised  effective  pend- 
ing congressional  review  > '  42583 

100  79  Revised  'effective  pend- 
ing congressional  review  > '42583 

190  Appendix  A  added  'effective 
pending  congressional  re- 
view)      '42583 

191.10  Revised  I  effective  pending 
congressional  review) '22541 

191.12  ic).  (f)  through  ij),  and 
(m)  removed  'effective  pend- 
ing congressional  review).,   '22541 

191.25  'b»  removed  'effective 
pending  congressional  re- 
view)        '22541 

191.31  Introductory  text,  I  a> ,  'C) 
(l)(i)  and  'iii>  revised;  ib), 
(c)(1)  (ii),  and  'v)  through 
(x),  and  (c)'3i  removed  'ef- 
fective pending  congressional 
review)  '22541 

191.32  Revised  '  effective  pending 
congressional  review) '22542 

191  34  Removed  'effective  pend- 
ing congressional  review* '22541 

191.35  a)  removed  'effective 
pending  congressional  re- 
view        '22541 

191.36  Removed  'effective  pend- 
ing congressional  review  > '22541 

191.44  Introducton-- text  and  lb) 
(1)  (i)  revised;  (a),  'b)  d) 
(11),  (iii).  and  (v)  through 
(ix> .  and  ib)  (2)  removed  'ef- 
fective pending  congressional 
review)     '22542 

191  46  Removed  (effective  pend- 
ing congressional  review)  __.    * 22541 

191  47     Removed   'effective  pend- 

intr  congressional  review) '22541 

191  48  Removed  'effective  pend- 
ing congressional  review) '22541 

192  1-1  Added  'effective  pend- 
ing congressional  review^  __   '22542 

192.2  Amended  (effective  pend- 
ing congressional  review)  ^-_    '22542 

192.3  (b).  ic.  ig),  and  'i)  re- 
moved 'effective  pending  con- 
gressional  review) '22542 

19210  b)  removed  (effective 
pending  congressional  re- 
view     '22542 

192.11  Removed  (effective  pend- 
ing congressional  review) '22542 
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192.12  Removed  (effective  pend- 
ing congressional  review'--   '22542 

193     Revised     'effective     pending 

congressional   review '2691" 

194.1  Amended  'effective  pend- 
ing congressional  review  > . . .    *  22542 

194.2  Revised  'effective  pending 
congressional  review '22542 

194.5  (a)  and  'C  removed  'ef- 
fective pending  congressional 
review)  '22542 

194.7  (O  and  'd*  removed  'ef- 
fective pending  congressional 
review '22542 

194.20    Added   (effective  pending 

congressional  review) '22542 

194.27  I  a'  revised  i effective 
pending  congressional  re- 
view)         '36080 

195    Added      'effective     pending 

congressional  review) '22694 

195a    Added     'effective    pending 

congressional  review '22696 

195b     Added  '  effective  pending  con- 
gressional review) 22697 

196.1-1     Added  'effective  pending 

congressional  review) '22542 

196.7  'a)  revised  'effective  pend- 
ing congressional  review)..    '36080 

197.1  (a)  removed  'effective 
pending  congressional  re- 
view     '22542 

197.1-1     Added  (effective  pending 

congressional  review) '22542 

197  2     Amended    'effective   pend- 

ing congressional  review)..   '22542 

197.7  Removed  'effective  pend- 
ing congressional  review )  -  _ .    •  22542 

197.8  la) (1),  i2i ,  '3),  (6) ,  and 
(b)  removed  (effective  pend- 
ing congressional  review '  _  _  _.    "  22542 

197.9  Introductory  text  amend- 
ed; la)  i4)  and  '5 '  'ii)  re- 
moved (effective  pending  con- 
gressional review ) *  22542 

198  1  (a)  removed  'effective 
pending  congressional  re- 
view)    22542 

198.1-1  Added  (effective  pend- 
ing congressional  review).     '22542 

198.4  (a)(2)  and  'b)(3)  re- 
moved 'effective  pending  con- 
gressional review) '22542 

198  6  Introductory  text  amend- 
ed; (O  removed  (effective 
pending  congressional  re- 
view     '22542 


Pag..- 

198.8     Removed 'effective  pending 

congressional   review) '22542 

199a. 3     Revised  '  effective  pending 

congressional  review '22543 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

205.10     (a)i4),    (5),    and    (6)  d) 

revised    '20480 

205.41  Heading,  (a)(1),  (d)(1), 
and  (f)  revised;  (a)(3)  add- 
ed     *6333 

Policy  statement '6326 

205.42  Added    '6333 

Policv  statement '6326 

205.43  Added    67422 

205.50  ia)(2)(i)(B)  and  (3)  re- 
vised   "JSi^a 

205.51  Added  75147 

205,56  Added  75147 

205  57  Added  75147 

20o  58  Added  75147 

205.60  'a'll'  amended:  (a)(2) 
redesignated  as   (a)  (3) ;  new 

(a)  (2)    added 75147 

205.200    Introductory  text  added; 

(a)    revised '25398 

205.202  Introductory  text  added; 
(a)  introductory  text  re- 
vised    "29833 

206,10     'a)  (5)  revised 75147 

220    Editorial  note  revised '48145 

220.1     Revised  '48145 

220.21     'b)    revised 61599 

220.46  Revised    '48145 

220.47  Revised   '48145 

220,50     Revised   '48145 

220.61  'H'  and  'e)  revised '48146 

220  64     Revised    '48146 

220.65     Revised   '48146 

220.72     Removed '48146 

220.74     Revised    '48146 

220.76     Removed '48146 

220.79  Removed    '48146 

220.80  Revised __  '48146 

220.85     Removed '48146 

222    Authority  citation  revised..  61600 

222.1     Revised   . '48147 

222.10     Revised  '48147 

222.59     'b'l)    revised 61600 

222.89  Revised   '48147 

222.90  Revised '48147 

222.91  Removed '48147 
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Title  45    Chapter  II — Continued 

Page 

224.51  'a>  and  'c<  revised;  i,b) 
and  <di  redesignated  as  (e) 
and    'f>;    new    (b)    and    (d) 

added   '27422 

224  63  I  a)  and  introductory  text 
of  ibi  revised:  (b)(2)  through 
(7)  redesignated  as  (b)  (3) 
through  '8i;  new  (b)(2) 
added:  new  ibH3>   revised.   *27422 

224  65     ia)  revised -27423 

224  68  (a)(5)  and  (6)  revised: 
lb)  and  (c)  redesignated  as 
(c)  and  (d) ;  new  ih)  added_   *26423 

22477     (a)    revised '27423 

228     Authority  citation  revised-       61600 

228  1     Amended    '48147 

228.5     If'   revised '48147 

228  17     Revised  "48148 

228  53     Revised  ._ '48148 

228  54     Removed *48148 

228.70  Introductory  text  re- 
vised      '13468 

Introductorv-  text  and  'a)  intro- 
ducton,-  text,  ( 1 )  through 
(5),  and  (13)  revised '48148 

228.71  Revised' '48148 

22890  Revised  '48149 

22891  Revised  '48149 

228  92     Revised 61600 

233  20  'a)i^3)(ii)(E)   revised--.    '45912 

233  40     Revised  - '26962 

234.60  Heading,   (a)(1)   through 

(4).    (7),    (9).    (10)  (11)    and 

(11)  (i),  and  (b)  revised '20480 

235.50     Added    '25398 

235  60— 235  66     Added '29833 

260     Added:   interim '36821 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302  35     'C) 'li  revised '8987 

302  50     '6)  added '8987 

302  80     Added   '8987 

304  20       a''4>     revised '41428 

304  21     Effective  7-1-75 56939 

304  23     'g)added '8987 

306     Added _. -__  '8987 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

531.5    (b)  and  (g)  revised 59908 


Chapter  VI — National  Science 
Foundation 

Psga 

601     Added '1422 

640     Revised '40 

Chapter    V!l — Commission     on     Civil 
Rights 

701  Revised 75148 

701.1     Designation  corrected 76798 

702  Authority  citation  revised---  75149 

702.1      <gi   revised 75149 

702.4     ig>  revised 75149 

702.4     lai  and  if*  revised 75149 

702.6  ibi   introductory  text,  'c\ 

(d),  (e),  and  (h)  revised 75150 

702.7  (a)  and  lo  revised 75150 

702  8     'bi  and  'c  revised 75150 

Designation  corrected 76798 

702.9     Revised   75150 

702  14     ib»  and  <c)  revised 75150 

702.16  Revised   75150 

702.17  Revised   75150 

702.18  laiiii  and  '3^  revised- ..  75151 
702.51     Nomenclature  change 75151 

702  54     Nomenclature  change 75151 

702.56     Nomenclature  change 75151 

703  Authority  citation  revised---   75151 

703  1     Revised   75151 

703  2     -a*  and  'b>  revised 75151 

703.4  Revised  75151 

703.5  Revised  75151 

703  6  Revised  75151 

703  7  Revised  75151 

703.8  Revised  75151 

703  9     Revised   75152 

704  Authority  citation  revised-- .    75152 
704  1     Nomenclature  change 75152 

704  2     Amended 75152 

704.3     Revised   75152 

705  Redesignated  as  Part  706  and 
revised:  new  Part  705  redesig- 
nated from  Part  706  and  au- 
thority citation  revised 75152 

Nomenclature   change 75152 

705  4       bi  revised 75152 

706  Redesignated  as  Part  705  and 
authority  citation  revised; 
new  Part  706  redesignated 
from  Part  705  and  revised-..  75152 

Chapter     VIII — OfRce      of     Personnel 
Management 

801     Appendix  A  amended.   "7262,33629 
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Chapter       X — Community 
Administration 


Page 
Services 


1010     Revised 70145 

1010.1—1010.13  (Subpart  1010.1) 
Heading  and  designation  re- 
vised    56549 

1012     Removed   56549 

1026.1-1—1026-6  (Subpart  1026.1) 
Heading  and  designation  re- 
vised    56549 

1050.57     (di    added 56549 

1050.80-1—1050.80-3    (Subpart  I' 

Heading    revised 56549 

1050.80-3     (cUluiiD  added 61347 

1050.80-1—1050.80-3    (Subpart  I* 

Attachment  B  added 61347 

1050.130-1—1050.130-11    (Subpart 

Q)     Added  '8299 

1050.130-8  (a)(l)(ii)  and  (iv) 
and  (c)  introductory  text  cor- 
rected     '25064 

1050.130-11     ic>  (2i  corrected--.   '25065 
1050.160-1—1050.160-10         (Sub- 

partP)     Added '28137 

1060.1-1—1060.1-3  (Subpart 

1060.1)  Heading  and  designa- 
tion revised 56549 

1060.2-1—1060.2-2  (Subpart 

1060.2)  Heading  and  desig- 
nation revised 56549 

1060.2-1     Revised   '26712 

1060.2-2     ici'2>    clarification 69299 

Revised '26712 

1060.3-1—1060.3-2  (Subpart 
1060.3 1  Heading  and  desig- 
nation  revised 56549 

1060.4-1—1060.4-7  Subpart 

1060.4)     Heading  revised 56549 

1060.5-1—1060.5-3  (Subpart) 

Removed    56549 

1061     Heading    revised 56548 

1061.1-1—1061.1-12         (Subpart) 

Removed   56549 

1061.2-1—1061.2-5  (Subpart) 

Removed   56549 

1061.3-1—1061.3-3  (Subpart) 

Removed   56549 

1061.4-1—1061.4-9  I  Subpart 

1061.4)     Added    56549 

1061.12-1—1061.12-7  (Subpart 
1061.12)  Heading  and  desig- 
nation revised 56549 

1061.20-1—1061.20-10  (Subpart 
1061.20)  Heading  and  desig- 
nation revised 56549 

1061.20-6     Revised '10795 


I'auc 

1061.20-7     Revised '10795 

1061.30-1  —  1061.30-14  (Subpart 
1061.30  i  Heading  and  desig- 
nation revised 56549 

1081.31-1—1061.31-6  (Subpart 
1061.31)  Heading  and  desig- 
nation revised 56549 

1061.40-1—1061.40-9       (Subpart) 

Removed    56549 

1061.50-1—1061.50-13  (Subpart 
1061.50'  Heading  and  desig- 
nation revised 56549 

Notice  of  impending  revision..    '32690 

Revised *  33789 

1061.51-1—1061.51-15      (Subpart) 

Removed    56549 

1061.52-1—1061.52-9        '  Subpart ) 

Former  subpart  removed 56549 

1061,52-1  —  1061.52-17  ^Subpart 
1061.52)     New    heading    and 

designation    revised 56549 

1061.60-1—1061.60-11      (Subpart! 

Removed   56549 

1061.70-1—1061.70-16       (Subpart 

1061.70)     Revised  58876 

1061,70-2     Revised   75646 

Republished  .— 76524 

1061,70-7     (a)il)(ii>,    (2)    Intro- 
ductory text,  (3),  and  (b)  re- 
vised; (a)(4)  and  (5)  added.  75646 
ia)(l)(ii),      (2)      introductory 
text,  i3) ,  1 4),  (5),  and  (bi 

republished  76524 

'b)   corrected '8303 

1061.70-8  i'd>.  (b),  and  'di  re- 
vised       75646 

(a),  (b),  and  (d)  republished..  76525 
1061,70-9     '&>,    ibi.  and   (c>    re- 
vised       75646 

la),  lb),  and  (c)  republished..  76525 
(a)  and  (b)  corrected '8303 

1061  70-10     Revised   75647 

Republished 76525 

1061.70-13     (c)  corrected '8303 

1062  Heading    revised 56548 

1063  Added 56552 

1063.131-3     (a)(3)         and        (b) 

amended:  ic  revised '28137 

1067.2)  Heading  and  desig- 
nation revised 56556 

(ai    re\lsed '39850 

1064  Added 56555 

1067.2-1—1067.2-5  (Subpart 

1067.3-1—1067.3-3  (Subpart 

1067.3)  Removed 56557 
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Title   45,    Chapter   X — Continued 


Page 


Psge 


1067.5-1—1067,5-3  'Subpart 
1067.5 >  Heading  and  desig- 
nation  revised 56556 

Appendix  C  added '39849 

1067.6-1—1067.6-4  (Subpart 
1067  6'  Heading  and  desig- 
nation  revised 56557 

Revised 67424 

1067  fr-2     (b)  corrected 77163 

1067,7-1  —  1067.7-3  'Subpart 
1067  7 1  Heading  and  desig- 
nation revised 56557 

1067.9-1—1067.9-6  (Subpart 

1067.9'     Added   56557 

1067.10-1—1067.10-7  (Subpart 
1067.10^  Heading  and  desig- 
nation devised 56557 

1067.30-1  —  1067.30-5  (Subpart 
1067.30  >  Heading  and  desig- 
nation revised 56557 

1067.40-1—1067,40-5  (Subpart 
1067.401  Heading  and  desig- 
nation revised 56557 

1067.40-3     igi      redesignated     as 

(h);  new  (g)  added '39850 

1067.41-1—1067.41-3  (Subpart 
1067.41^  Heading  and  desig- 
nation revised 56557 

1067.41-1     Revised  61348 

1067.41-2     Revised  61348 

1067  41-1—1067.41-3       (Subpart) 

Appendixes  A  and  B  revised..  61348 
1067  42-1  —  1067.42-3  Subpart 

1067.42'      Added   56558 

1067  43-1  —  1067.43-3         (Subpart 

1067.43>      Added   56558 

1067.50-1—1067.50-6  (Subpart 
1067.50  I  Heading  and  desig- 
nation revised 56557 

Revised 64815 

1067.51-1—1067.51-4  (Subpart 

1067.51'      Added   56559 

1067  60-1—1067.60-2  (Subpart 
1067  60)  Heading  and  desig- 
nation  revised 56557 

1067.61-1  —  1067.61-2  (Subpart 
1067  61  >  Heading  and  desig- 
nation  revised 56557 

1067  80-1  —  1067  80-11        (Subpart 

1067  80'     Added    56559 

1068.3-1  —  1068.3-10  'Subpart 

1068  3'     Heading  and  desig- 
nation  revised 56566 

1068  4-1  —  1068  4-7  (Subpart 
1068.4'  Heading  and  desig- 
nation  revised 56566 


1068.5-1—1068.5-6  (Subpart 
1068.5'  Heading  and  desig- 
nation revised 56566 

1068.6-1—1068.6-4  'Subpart 
1068.6'  Heading  and  desig- 
nation revised 56566 

1068.8-1—1068.8-4  (Subpart 
1068.8'  Heading  and  desig- 
nation revised 56566 

1068.20-1—1068.20-5  'Subpart 
1068.20'  Heading  and  desig- 
nation revised 56566 

1068.21-1—1068.21-3       'Subpart) 

Heading  removed 56568 

1068.22-6    (Subpart)     Removed..^  56566 
1068.30-1—1068.30-4          'Subpart 
1068.30'     Heading  and  desig- 
nation revised 56566 

1068.40-1—1068.40-3  'Subpart 

1068.40'     Added   56566 

1068.41-1—1068.41-3         'Subpart 

1068.41)     Added   ---  56566 

1068.42-1—1068.42-10        'Subpart 

1068.42'      Added   56568 

1068.43-1—1068.43-7         (Subpart 

1068.43'     Added    56572 

1069.1-1—1069.1-8  'Subpart 
10691'  Heading  and  desig- 
nation revised 56573 

1069.2-1—1069.2-4  'Subpart 
1069.2'  Heading  and  desig- 
nation  revised 56573 

1069.3-1-1069.3-6  (Subpart 
1069.3'  Heading  and  desig- 
nation revised 56573 

1069.4-1—1069.4-5  'Subpart 
1069.4'  Heading  and  desig- 
nation  revised 56573 

1069  4-3     '6'     and     'f'     revised; 

exp.   12-31-80 '41957 

1069.4-4     <b»  revised 64836 

lb'    revised:    'd'    added;    exp. 

12-31-«0  -41957 

1069.6-1—1069.6-3  'Subpart 

1069.6)  Heading  and, desig- 
nation revised \ 56573 

1069.7-1—1069.7-3  'Subpart 

1069.7)  Heading  and  desig- 
nation revised 56573 

1069.8-1—1069.8-8  'Subpart 

1069.8)  Heading  and  desig- 
nation  revised 56573 

1069.9-1-1069.9-6  (Subpart 
1069.9 »  Heading  and  desig- 
nation revised 56573 

1069.20-1—1069.20-12        'Subpart 

1069.20'     Added   56573 
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1069.21-1—1069.21-11       'Subpart 

1069.21)  Added    56576 

1069.22-1—1069.22-9  'Subpart 

1069.22)  Added    56578 

1069.24-1—1069.24-8  Subpart 

1069.24)  Added    _    56580 

1069.25-1—1069.25-9  'Subpart 

1069.25)  Added   56582 

1069.26-1—1069.26-7         'Subpart 

1069.26)  Added    . 56583 

1069.27-1—1069.27-4         'Subpart 

1069.27)  Added    56584 

1069.28-1—1069.28-4         i  Subpart 

1069.28'      Added    56584 

1069.29-1—1069.29-8         'Subpart 

1069.29)     Added   56585 

Removed  '28137 

1069.30-1—1069.30-4         'Subpart 

1069.30'      Added    ...   56586 

1070.1-1—1070.1-6  'Subpart 

1070.1)  Heading  and  desig- 
nation revised 56586 

1070.2-1—1070.2-5  'Subpart 

1070.2)  Heading  and  desig- 
nation  revised 56586 

1070.4-1—1070.4-3  (Subpart 
1070.4'  Heading  and  desig- 
nation revised 56586 

1071     Removed  '8303 

1075.1-1—1075.1-11  'Subpart 
1075.1'  Heading  and  desig- 
nation revised 56586 

1076    Cross  reference  added •15182 

1076.5-1—1076.5-11  'Subpart 
1076.5'  Heading  and  desig- 
nation revised 56586 

1076.10-1—1076.10-5  'Subpart 
1076.10'  Heading  and  desig- 
nation revised 56586 

1076.20-1—1076.20-4  'Subpart 
1076.20'  Heading  and  desig- 
nation revised---      56586 

1076.30-1—1076.30-4  'Subpart 
1076.30 1  Heading  and  desig- 
nation  revised 56586 

1076.40-1—1076.40-4         'Subpart 

1076.40)  Heading  and  desig- 
nation revised 56586 

1076.41-1—1076.41-6         'Subpart 

1076.41)  Added    .    56586 

1078     Removed   56549 

Chapter  XII — ACTION 

1202     Redesignated    as    22    Part 

301 '47689 

1211     Revised '39271 


Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department 
of  Health,   Education,  and  Welfare 

1320  Removed   '21147 

1321  Revised    '21147 

1324     Removed  '21147 

1326     Removed  '21147 

1328     Added '48388 

Chapter  XIV — National  institute  of 
Education,  Department  of  Health, 
Education,    and    Welfare 

1400.1  Revised  'effective  pending 
congressional  review) '22543 

1400.2  Revised  'effective  pending 
congressional  review '22543 

1400.3  'b'  removed  'effective 
pending  congressional  re- 
view      '22543 

1400.4  Removed  'effective  pend- 
ing congressional  review  .._    "22543 

1400.5  Removed  'effective  pend- 
ing congressional  review) "22543 

1403.1  Removed  'effective  pend- 
ing congressional  review '22543 

1403.2  Revised  'effective  pending 
congressional  review) '22543 

1403.4  Removed  -effective  pend- 
ing congressional  review ) -  22543 

1403.5  Removed  'effective  pend- 
ing congressional  review '22543 

1403.7  Removed  'effective  pend- 
ing congressional  review '22543 

1403.9  Removed  'effective  pend- 
ing congressional  review '22543 

1403.10  'a'  removed  'effective- 
pending  congressional  re- 
view      '22543 

1403.11  Removed 'effective  pend- 
ing congressional  review i  .._    '22543 

1403.13  Removed  '  effective  pend- 
ing congressional  review  ' '  22543 

1403.15  Removed  '  effective  pend- 
ing congressional  review) '22543 

1405     Removed  I  effective  pending 

congressional  review) w-.   '22543 

1407     Removed  'effective  pentiing 

congressional   review :__   '22543 

1409    R,emoved  ( effective  pending 

congressional  review '22543 

1410.1  Removed  'effective  pend- 
ing congressional  review '22543 

1410.2  Removed  'effective  pend- 
ing congressional  review) '22543 
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Title    45     Chapter  XIV- 


-Confinued 

Page 

1410.3  Removed  effective  pend- 
ing congressional  review)  --.   * 22543 

14107     Revised  ( effective  pending 

congressional  review) '22543 

1410.10  Removed  (effective  pend- 
ing congressional  review  ___   '22543 

1010.14  Removed 'effective  pend- 
ing congressional  review  >  —   *  22543   i 

1410.15  Removed  '  effective  pend- 
ing congressional  review* .._  '22543 

1410.16  Removed  (effective  pend-  | 
ing  congressional  review)  —   '22543 

1410.19  Removed  I  effective  pend- 
ing congressional  review)  --.   '22543 

1410.21  Removed  (effective  pend- 
ing congressional  review)  —  '22543 

1412     Removed  (effective  pending 

congressional  review) '22543 

1414  Removed  <  effective  pending 
congressional  review) '22543 

1415  Removed  (effective  pending 
congressional  review) '22543 

1417     Removed  ( effective  pending 

congressional  review* '22543 

1419  Removed  (effective  pending 
congressional  review) '22543 

1420  Removed  (effective  pending 
congressional  review) "22543 

1422    Removed  <  effective  pending 

congressional  review) '22543 

1424    Removed  (effective  pending 

congressional  review) '22543 

1430.1     Revised  ( effective  pending 

congressional  review) '22544 

1430.4  <b)  removed  (effective 
pending  congressional  re- 
view)   -- '22644 

1430.6  (g)  removed  (effective 
pending  congressional  re- 
view)     '22544 

1430.9  Removed  (effective  pend- 
ing congressional  review) *  22544 

1430.11  Removed  I  effective  pend- 
ing congressional  review) '22544 

1430.12  (a),  tb),  (c).  and  (d)(1) 
and  (2)  removed;  (d)  intro- 
ductory text  revised  (effective 
pending  congressional  re- 
view)     '22544 

1430.13  Removed  (effective 
pending  congressional  re- 
view)      '22544 

1450  1  Revised  (effective  pend- 
ing congressional  review) ._,  '22544 


THROUGH   JULY   31,    1980 

Paiv 

1450.4  Amended  'effective  pend- 
ing congressional  review' .-_   '22544 

1450.5  (a><l),  'b),  and  (O  re- 
vised; (a)(2)  removal  (effec- 
tive pending  congressional  re- 
view)    '22544 

1450.6  ta>  and  (b)  revised  (ef- 
fective pending  congressional 
review)  '22544 

1450.7  'b)  amended  (effective 
pending  congressional  re- 
view)     '22544 

1450.8  Removed  (effective  pend- 
ing congressional  review)  __.   '22544 

1451.1     Revised  ( effective  pending 

congressional  review) '22545 

1451.4  (ai  removed;  (b)  amend- 
ed (effective  pending  congres- 
sional  review) '22545 

1451.7  Removed  (effective  pend- 
ing congressional  review)  ___   '22545 

1451.8  Removed  (effective  pend- 
ing congressional  review 22545 

1460.1     Revised  (effective  pending 

congressional  review '22545 

1460.3  Amended  'effective  pend- 
ing congressional  review )  _  _  -   '  22545 

1460.4  (O,  (fi.  and  (h)  revised; 
la) .  (d) (3) ,  (e),  and  (g)  re- 
moved 'effective  pending  con- 
gressional review) '22545 

1460-5  'b('l)  revised;  'b)(2)  re- 
moved 'effective  pending  con- 
gressional review ) '22545 

1470,1     Revised 'effective  pending 

congressional  review) '22545 

1470.4  'a)  removed;  (b)  amend- 
ed (effective  pending  congres- 
sional review) '22545 

1470.7  (a),  (b)(1)  and  (2),  and 
'  c  I  I  2  • .  ( 3  ' ,  and  ( 4 )  removed 
'effective  pending  congres- 
sional review) '22545 

1470.8  Removed  'effective  pend- 
ing congressional  review    __   '22545 

1480.1     Revised  (effective  pending 

congressional  review) '22545 

1480.4  (b)  removed  (effective 
pending  congressional  re- 
view)       '22545 

14808  (a),  (b)  (2)  (i)  (A),  (b)(4) 
introductory  text  and  (vii)  re- 
vised; (b)t3),  (4)(i),  (ii), 
(iii),  (vi).  (X),  and  (d)  re- 
moved (effective  pending  con- 
gressional  review) '22545 
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148010  Removed  'effective 
pending  congressional  re- 
view)     '22545 

1490.1     Revised  (effective  pending 

congressional  review) '22546 

1490.4  (b)  removed  (effective 
pending  congressional  re- 
view)     '22546 

1490.7  Removed  (effective  pend- 
ing congressional  review* '22546 

1490.9  Removed  'effective  pend- 
ing congressional  review '22546 

1495.1  Revised  'effective  pend- 
ing congressional  review  i '22546 

1495.7  lb)  removed  'effective 
pending  congressional  re- 
view      '22546 

1495.9  la),  (b),  and  (c)  revised 
(effective  pending  congres- 
sional review) '22546 

1495.10  'b),  (O,  and  (d)  re- 
moved (effective  pending  con- 
gressional  review) '22546 

1495.12-    Removed  ( effective  pend- 

4i-ig  congressional  review) .,._    '22546 

1495  Appendixes  A,  B,  and  C 
amended  'effective  pending 
congressional  review)..    ,.    .    '22546 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and    Welfare 

1501.2  Revised  'effective  pend- 
ing congressional  review  > '22546 

1501.3  Amended  'effective  pend- 
ing congressional  review ' ♦  22546 

1501.5  Amended  'effective  pend- 
ing congressional  review) '22546 

1501.6  Revised  'effective  pend- 
ing congressional  review) '26706 

1501.8  Revised  (effective  pend- 
ing congressional  review ) '  26706 

1501.9  Added  (effective  pend- 
ing congressional  review) ...   '26706 

1501.10  (O  introductorj-  text, 
(d)  introductory  text  and  <2) 
revised ;  <  a ) ,  ( b ) ,  ( d ) '  4 ) ,  ( e ) . 
( f ) .  ( g ) ,  and  ( i )  removed  ( ef- 
fective pending  congressional 
review)  '22547 

(d)  introductory  text  revised 
'effective  pending  congres- 
sional review ) •  26706 

1501.11  Removed 'effective  pend- 
ing congressional  review) ._.   '22546 


Page 
Chapter  XVI — Legal  Services  Corpo- 
ration 

1611     Appendix  A  revised '36415 

1624     Authority      citation      cor- 
rected      58712 

Chapter  XXi — Commission  of  Fine 
Arts 

Chapter  established 67050 

2101  Added  67050 

2102  Added 67051 

2103  Added 67053 

Title  43 — Proposed  Rules: 

1—99  iSubllUeA) 72728 

- '40356 

3 75415 

8    "2353 

17    •10820 

G3 - - •37700 

84 •5648 

86 66628 

87 75679 

•14233 

100—2103  (Subtitle  B) 72728 

'40356 

100a •21303.  30386 

100b *21303,  30386.  39708 

104 „ •28288 

105 •22806.  28288 

U6  -- '6809,  39712 

116a '6809,  39712 

121d •22806 

121e •22808 

121f  •22808 

121h -22806 

1211 75024 

1211t - •22806 

123  •12273 

131  '22806 

132  •22806 

133  -. •22806 

136  ,._. •22806 

146  '22808 

146a  '22808 

148  ..- '22808 

150  '10821 

151  _  ^24070 

154  •22806 

155  '22806 

157  _ '22806 

158  '22806 

159  -- '22809 

161  •16143 

161n -  •831* 

164  '22809 

169  '22806 

172  '22808 

173 '22809 

174 70663 

176 -.  70652 
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Xitlr    1,'>— Pr(ip.«.v/    KuIps — Con.  I 

Page    ! 

176 "0652   ; 

177  '45130 

179"'"  •7682.  22808 

182  "...... - ---    '22806 

182a    - '22806 

185 '25028 

191  '22806    I 

194 '7582.  22806    i 

198 *"582 

197    '22806 

198  '22806 

-06  -V-V." - '43235 

232 •8318.12857 

233  •8316,  12857.  20132    43235 

234 - 58389 

235    56389 

302 - •8316,12857 

305  .- - '12857 

400 '35359 

405 ,,. --   63120 

600-670  (Ch.  VI) 56387 

'18991.  39871 

617  57127 

1005—1078  (Oh.  X) — .  60764.65412 

'30457 

1011  60764 

1050 '37867 

1060  •3335.9960 

1061  •11032,  16214.  35363 

1067 •13782  50296 

1068 '35363 

1069 .-- 'SllSS,  32745 

1070 - 'sssee 

1075 -  '35363 

1076 - '26102 

1100—1160  (Ch.  XI). 56389 

'23473 

1152  66725.63120 

1171  '41661 

1172  -. .- --  57130 

1201-1232  (Ch.  XII) •1430.45598 

1205 ---  60110 

1210 - 65999 

1211 66003 

1300 - •23474,  26390 

1328  -.- ---  70064 

1336 'sgsie 

1340  '35794 

1361 68664 

1362 68564 

1363 - --   68564 

1385  - '31006 

1386  •31006 

1387  •31006 

1480  '21657 

1496  — - 61622 

•13135 

1501 64097 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

2.75-10  Revised 73043 

2.75-17  (a)   revised 73043 

4.11-10     Revised '2046 

4.11-10    Effective  date  corrected.  '8989 
5.17-1     Revised  •2046 

Effective  date  corrected *8989 

5.17-5     Removed *2046 

Effective  date  of  removal  cor- 
rected     °8989 

12.02-24     Added    70155 

14  Revised 70155 

15  Removed 70158 

16  Removed 70158 

25.40-1   la)   revised:    <d)   and  (e) 

added 73047 

(a>  corrected '7551 

26.03-1     Added   '11109 

26.03-2     Added    '11109 

30.01-5     ie)i2)   added 66501 

(hi  added;  interim '23427 

(h>  comment  time  and  effective 

date  corrected '25065 

30.30-1—30.30-11  (Subpart  30.30) 

Added;  intf'rim '23427 

Comment    time    and    effective 

date  corrected '25065 

31.15-5     lb)    removed '18000 

31.15-6     Removed '18000 

32.53-1     Revised    66501 

32.53-3     Added 66502 

33,37-1—33.37-15     (Subpart    33.- 

37)  Added '24476 

Effective  date  corrected '29588 

33.37-5     'd)      introductory     text 

corrected '29588 

34.05-5     (a)(2)   amended 66502 

34.10-10  le).  in),  and  ie-1) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

34.10-90  (aM7),  a0»  through 
(13),  and  ibxi)  and  <2) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

34.20-1     (c)   added 66502 

35.01-50  'f)<2'  and  (g)  amend- 
ed       '18000 

35  10-6     Added  '24476 

Effective  date  corrected '29588 

1  35  30-1     Id)    removed •18000 

'    35.30-50     Added   '24476 

Effective  date  corrected '29588 

35.30-55     Added  '24476 

Effective  date  corrected '29588 
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Page 

35.35-1     (b)    removed 'ISOOO 

35.40-40     I  a)  revised '24476 

la)  effective  date  corrected '29588 

56.50-85     (a)  (5)  revised '26712 

57.06-4     (f)(2)     figure    and     (g) 

figure  correctly  designated..   '10796 
66  05-1     Table    amended^^   '9931.38385 

Table  corrected '41429 

67.19-7     Removed 68469 

67.19-9     Revised    68469 

67.19-11     'b)  removed 68469 

67.19-13     Revised   68469 

67.63-7     Removed 68469 

67.65-9     Removed 68469 

71.25-15     (b)    added '24476 

(b)  effective  date  corrected-^-   '29588 

75.40-25     Revised '24476 

Effective  date  corrected '29588 

75.41-1—75.41-10     I  Subpart    75.- 

41)  Added '24476 

Effective  date  corrected '29588 

75.41-5     le)      introductory     text 

corrected  '29588 

76.10-10  (g),  (j),  (j-D  and  (j-2) 
compliance  date  postponed  in 

part  to  2-12-ei '22040 

76.10-90  (a)il),  <6^  and  (7) 
compliance  date  postponed  in 

part  to  2-12-«l '22040 

78.13-5     (a)i4)(ii)    revised '24477 

(a)i4)(ii»    effective    date   cor- 
rected      '29588 

78.17-50     (b)(5)    revised '11110 

78.17-52     Added  '24477 

Effective  date  corrected '29588 

78.47-47  (a)  revised;  ib)  add- 
ed     '24477 

(a>  and  ib)  effective  date  cor- 
rected      '29588 

78.47-51     Added '24477 

Effective  date  corrected '29588 

78.47-65     Revised '24477 

Effective  date  corrected '29588 

78.87-1—78,87-10     (Subpart    78.- 

87)  Added '24477 

Effective  date  corrected '29588 

91.25-15  lb)  added '24477 

lb)  effective  date  corrected '29588 

94.41_1_94.41_10  (Subpart  94,41) 

Added '24477 

Effective  date  corrected '29588 

94  41-5     'di    corrected '29588 

95,10-10  ig).  li).  (i-1).  and  '1-2) 
compliance  date  postponed  in 
part  to  2-12-81 '22040 


Page 
95,10-90  i'a)('l'i,  (5),  and  i"6")  com- 
pliance date  postponed  in  part 

to  2-12-81 '22040 

97.13-10     (a)(4)(ii)    revised '24478 

'  a )  i  4  I  I  ii  I    effective    date   cor- 
rected     '29588 

97,15-37     Added   '24478 

Effective  date  corrected '29588 

97.37-43     Heading    and    la)    re- 
vised      "24478 

Heading  and  ia>  effective  date 

corrected  '29588 

97.85-1—97.85-10  i  Subpart  97.85) 

Added '24478 

Effective  date  corrected '29588 

148,04-23     Revised     '31110 

151.05-1    iSubpart    151.05)    Table 

amended 69300 

151  50-60  Added 69300 

153.12  Table  1  amended 69300 

153.1060  Added 69300 

1543     Corrected  59234 

154.5      ciiii    and    ill)    correctly 
redesignated    as    (c)  (1)    and 

'2»     59234 

154.230     ih)    corrected 59234 

154,801     (c)(3)    corrected 59234 

154,804     (a)(3)(ii)    corrected..^     59234 

1541110     (h)    corrected 59234 

154,1735     (b)(2)iilii    corrected--  59234 
154,1800—154,1872     'Subpart     E» 

Table  4  corrected 59234 

159—164  I  Subchapter  Q>  Heading 

revised   73043 

159  Added _.  73043 

160,021-1—160.021-9  (Subpart 

160.021)  Revised 73060 

Heading  revised "45280 

160.021-4     idi'S)  added '45280 

160.022-1—160.022-9  i  Subpart 

160.022)  Revised 73067 

160.023-1—160.023-9  i  Subpart 

160.023)  Revised 73070 

160,024-1—160.024-9  'Subpart 

160.024)  Revised 73071 

160.028-2—160.028-9  'Subpart 

160.028)    Revised 73078 

160.031-1—160.031-9  'Subpart 

160. 03D    Revised 73080 

160,036-1—160.036-9  'Subpart 

160.0361    Revised 73081 

160.037-1—160.037-9  'Subpart 

160.037J    Revised 73085 

160.040-1—160.040-9  'Subpart 

160.040)    Revised 73089 

160.057-1—160.057-9  (Subpart 

160.057)    Revised 73091 
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73054 


73054 


•22040 


'22040 


'22040 


Title   46,    Chapter   I — Continued 

Faye 
160  066-1  —  160.066-18        ^Subpart 

160,066'    Added 73050 

160.071-1—160.071-25       (Subpart 

160.071'      Added '24478 

Effective  date  corrected •29588 

160.072-1—160.072-9  (Subpart 

160.072)  Added 

161.013-1—161.013-15        (Subpart 

161.0131  Added 

162.027-2     Compliance  date  post- 
poned m  part  t-o  2-12-81-.- 
162.027-3     (a.M.l),    ^b»    Introduc- 
torj'  text,  (c),  (d)  compliance 
date  postponed  in  part  to  2- 

12-81  

162.027-4     ia(     compliance    date 

postponed  in  part  to  2-12-81   '22040 
162.027-5     Compliance  date  post- 
poned in  part  to  2-12-81 '22040 

162.027-6     la)    and    (b)    compli- 
ance date  postponed  in  pert  to 

2-12-81 ^22040 

167.45-5     (c)(V  and  <h)  compli- 
ance date  postponed  in  part  to 

2-12-81  

167  45-40     (c),   (c-1),  and  (c-2) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

18525-1     c  and  'd)  added *11110 

d     correctly  designated '13736 

187  05-15  (a)  revised 72131 

18925-15     (b)    added '24487 

b'  efifective  date  corrected '29588 

192.41-1—192.41-10  (Subpart  192.- 

41)     Added '24487 

Effective  date  corrected '29588 

192.41-5     (d)     introductory    text 

corrected '29588 

193  10-90     (a)(2),    (4).   and    (5) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

196.15-37     Added   '24487 

Effective  date  corrected '29588 

19637-43     Heading  and    (a)    re- 
vised     '24487 

Heading  and  (a)  effective  date 

corrected '29588 

196  90-1— 196.90-10  (Subpart  196.- 

90)     Added '24487 

Effective  date  corrected '29588 

Chapter  II — Maritime    Administration, 
Department   of   Commerce 

221.14    Revised '21635 


Page 

252.3  (f)  amended:  (s)  removed; 
(t),  lu'i.and  (V)  redesignated 
as  <s).  (t).  and  (U) '30442 

252.21  Revised  '30442 

252.22  (d)   and  (e)   revised '8024 

252.23  Removed '30443 

252.24  (a)<3)iv)  and  (vi)  re- 
moved     '30443 

252.31     (f)(2)  (li)  revised;  (f)(2) 

(ill)  removed '8024 

252.40  id)  and  (e)  removed;  (f) 
redesignated  as  (d);  new  id) 
111    amended '30443 

25241  ibxlcix)  and  ix»  re- 
moved; (b)(1)  (xi)  redesig- 
nated as  (b)(1) (ix);  sched- 
ules E  and  F  removed '30443 

283     Revised    '37445 

308.6  Revised '22041 

308.7  Amended '22042 

308.101     Amended   '22042 

308.106  Amended '22042 

308.107  Amended    '22042 

308.201     Amended    '22042 

308.206  Amended  '22042 

308.207  Amended  '22042 

308.301  Amended  .--  '22042 

308.305  Amended  '22042 

308.509  (b)  amended '22042 

308.510  (b)    amended '22042 

308.522     Amended    '22042 

308.528  Amended    '22042 

308.529  Amended '22042 

308.549     Amended    '22042 

308.553     Revised '22042 

310.58     ic)  revised 69301 

315 — 347  (Subchapter  I)     Added; 

regulations  transferred   from 

44  Chapter  XVIII '44587 

315  Redesignated  from  32A  Part 

1801 '44587 

316  Redesignated  from  32A  Part 

1802 '44587 

317  Redesignated  from  32 A  Part 

1803 '44587 

318  Redesignated  from  32A  Part 

1804 '44587 

319  Redesignated  from  32 A  Part 

1805 '44587 

320  Redesignated  from  32A  Part 

1806 '44587 

321  Redesignated  from  32 A  Part 

1807 '44587 

322  Redesignated  from  32A  Part 

1808 '44587 

323  Redesignated  from  32A  Part 

1822 '44587 
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324  Redesignated  from  32A  Part 

1831 '44587 

325  Redesignated  from  32A  Part 

1832 '44587 

326  Redesignated  from  32A  Part 

1841 '44587 

327  Redesignated  from  32A  Part 

1851 '44587 

328  Redesignated  from  32A  Part 

1861 '44587 

329  Redesignated  from  32A  Part 

1862 '44587 

330  Redesignated  from  32A  Part 

1863 '44587 

331  Redesignated  from  32A  Part 

1864 '44587 

332  Redesignated  from  32A  Part 

1865 '44587 

333  Redesignated  from  32A  Part 

1866 '44587 

334  Redesignated  from  32A  Part 

1867 '44587 

335  Redesignated  from  32A  Part 

1882 '44587 

336  Redesignated  from  32A  Part 

1883 '44587 

337  Redesignated  from  32 A  Part 

1884 '44587 

338  Redesignated  from  32A  Part 

1885 '44587 

339  Redesignated  from  32A  Part 

1886 '44587 

345  Redesignated  from  32A  Part 

1901 '44587 

346  Redesignated  from  32A  Part 

1902 '44587 

347  Redesignated  from  32A  Part 

1903 '44587 

Chapter  III — Coast  Guard  (Great  Lakes 

Pilotage),  Department  of 

Transportation 

401.110     !a)il2>,    il3i.    (14)    and 

1 15)  revised 64837 

401.200     (b)  removed 64837 

401.210     <a)(l)  and  (5)  revised..  64837 


401 


211     (b),  (c),  (d)  and  (e)  re- 


vised      64837 

401.220     (b)  and  (d)  revised 64837 

401  320     ib>   revised 64838 

401.400      b)    revised '13077 

401.405     Revised '13077 

401.410     (a)  revised ♦13077 

(ai  corrected '14576 

401.420     Revised '13077 


Page 

401.427  Revised  _ '13078 

401.428  Revised '13078 

402.220      '&'   revised 64838 

Chapter   IV — Federal    Maritime 
Commission 

502.67     igi   amended 62898 

Revised    '43759 

502.72     Revised 60998 

502.118     Revised   '45280 

502.159     Removed  -_ '45281 

502.201     I  a)  revised '45281 

502.227     I  a)   amended 62898 

502.261     Revised  ._ '1880 

Technical  correction '2325 

503.51— 503. 59e  I  Subpart  F)  Re- 
vised   t 57411 

(Subpart  F)   Technical  correc- 
tion      70721 

504  Removed 67661 

505  Revised 67661 

509     Removed    62283 

512     Revised     i  effective    pending 

GAO  approval) '3290 

GAO    clearance    correctly    add- 
ed    '20482 

512.2     (e),    (f)(1)  (iv),    (j),    and 

o)  corrected -20482 

512.6  (a)(2),  (b)(2)  heading. 
(i).  (ii),  and  (iu),  '4)  head- 
ing, (i) ,  and  (ii) ,  and  (7  >  and 

'd)(l)  corrected '20482 

514    Added      fefifective     pending 

GAO  review) '3313 

Effective  date  confirmed;  GAO 

clearance  added '20483 

514.6     ici'2)ii)  corrected '20483 

525     Added '25802 

527.4     Revised   '37695 

530.9  Removed '25802 

530.12  Added '31722 

531.2  J I  through  (x)  redesig- 
nated as  (1)  through  (z) ;  (c) 
amended   '18928 

(j)  and  (k)  added '18927 

531.3  (D    amended '18928 

531.6     im)(l)   amended '18928 

531.10  (b)  introductory  text  re- 
vised; (c)  through  If)  re- 
designated   as     I  d  I     through 

(g);  new  (c)  added '18928 

531.11  ig)  (3)  revised '18928 

531.13  (a)  revised;  (c)(1) 
amended    '18928 

536.1-    'aii6t    added '19246 

536.4  le,   amended '38057 
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Title   46,   Chapter    iV — Continued 

Pbku 

536.5     (c)(2)  amended •12794 

536  9     (d)   removed '50762 

540  9     I  j  I  revised ;  Form  FMC-1 3 1 

amended:  eff.  2-20-81 '23429 

541  Removed '46075 

547  Added '34000 

552  Added '12795 

552  5  <ai  corrected '16190 

Title   4/) — Proposed   Hulex: 

1—196  (Ch.  I) 64844 

•12260.  13127.  13312 

4 69308.  76327 

•2052 

26 -- 69308.  78327 

30—40  (Subch.D) •16438 

30 •23476,  25083.  48058 

33  - -^  69311 

'35366 

35 69308,  76327 

'18040 

42 — 70791 

♦5780 

.-,4  '26722 

58  - '1431 

81     ._ 62915.66219 

66  57137 

78      .--  69308.  76327 

91       -48058 

93 70791 

'STBO 

fl4  -  69311 

'35366 

97 69308.  76327 

109  -- 69308.  76327 

110 '13982 

111  •13982 

113   '13982 

148  -  '13138 

150  -20132 

151— 154a  (Subch.O) '16438 

151 .«...  '20132.  23475,  25083.  45327 

153 '20132.  48058 

154  - '20132 

160  '22116 

167 69308,  76327 

185 69308.  76327 

192  - 69311 

196 69308.  76327 

201—391  (Ch.  11) '37972 

251 '30410 

254  -T.^^;^... - --  65616 

276  .KTr^r — '29610 

283  ! 58928 

355  58928 

401—403  (Ch.  m) •12260,  13312 

401  -  •1431 

500—551  (Ch.  IV) '6122 

500—552  (Ch.  IV). '37703 

502  '18991 

503  '48172 

508  72616 


Page 

510  70795 

•17029,  45599 

512  V 65417 

514 ---  65417 

r22  - ---  '35368 

5^4   .       '35368 

525  '11514 

527   '15229 

531  - '41024 

536  '23708. 

29323.  31139.  35369.  41024.  42721.  45599 

537 '18994 

538   '23708.  29323,  31139 

540  - - 62548 

541  '27457 

547 68870 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 
Commission 

0.5     <h>(l)  revised 70471 

0.15     (1)    revised 70471 

0.21     ih>  revised;  <i'  redesignated 
as   M I    and  republished:   new 

Ml     added ^25400 

0.31     Revised   '28718 

0.32     Revised  *28718 

0.33     Removed '28718 

0.34     Removed '28718 

0.35     Removed '28718 

0.36     Removed '28718 

0.38     Removed '28718 

0.42     Revised   '16191 

0.71     Revised '13078 

0.72     Revised '13078 

0.73—0.81     Removed   .•13078 

0.84     Revised   >29835 

0.85—0.90     Removed    *29835 

0  91     Introductory   text   correctly 

revised    n6192.  25398 

Introductory  text  revised '25399 

0.92     Revised '16192 

0.93—0.102     Removed '16192 

0.114     (g)    added '11133 

0.121     'C    amended 77167 

(ai    amended '19558 

0.131     Introductory  text  revised-   '25399 

0.152     'd'     amended '39850 

0.251     'e.   added 60294 

0.271     Added   '10347 

0.281     (bM2)     revised 60294 

(b)(6)    revised '42621 

0.291  'di  removed;  (e^  through 
(h)  redesignated  as  (d) 
through    (g) '6105 
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Page 

(e)    through    fi'    correctly   re- 
designated as   ' d  •    through 

(h)    -  '22945 

(a)(1)   revised '25399 

(e)    revised '31723 

0.301     Re\1sed '25399 

0.333     Revised '25399 

0.335     Added    '25399 

0.351     (d)    amended 76295 

0.371     (j)    added __.  60294 

0.415     lb)     revised *49935 

0.434    Introductory  text  and  (a) 
through  lei  revised;   (e)  and 

(fi    added '41151 

0.442     Correctly  designated 57096 

Amended    70471 

0.423     Amended 70471 

0.443     Amended 70471 

Corrected 76525 

0,457     (f)(1)   amended 'agSSO 

0  465     (d)fn   amended 70472 

id>il)    corrected 76525 

0,556     ta>  and  ici'2)(ii>  amend- 
ed        *39850 

0,557     '3  1     amended *39850 

0,605     lb',    10  (1),    (d)    (1)    and 

131  amended 70472 

1.104     lb)  and  (d)  revised 60294 

1.106     lb),  (ci.  Id),  and  (k)   re- 
vised      60294 

1.115     ig).  iht.and  'l'  revised..  60295 

1.401     ie»     added '42621 

1405     <d)    revised "42621 

1.415     (d)    revised '45591 

1924     (b>(2)(iv)    revised 69302 

1926     (b)<5)   revised 69302 

1.951     Id)    removed 69302 

1,1201     (a),  (c),  (e),  (fi.  and  fg) 

revised;  (h>  and  li)  added_-  '45591 

1,1207     Id'    added "45591 

1,1209     Undesignated  text 

added '45591 

1.1211     Added   '45591 

1.1213     Added    *4559l 

1.1229     Added    '45592 

1.1231     Added    =45592 

1.1241     if)  added '45592 

1.1243     If)   added '45592 

1.1245     Revised '45592 

1.1251     (d)    added '45592 

1.1404     igM6i     revised;     (g)(13) 

removed '17014 

2.106     Table  amended 58717 

2.303     lo    added 62284 

2.601  Revised _   '33629 

2.602  Revised ._   '33629 

2.603  Revised '33629 


Page 
2.805     Existing  text  designated  &s 

(a);  tb)  added 59542 

(a)    designation    and    (b)    re- 
moved       '24164 

2  806     Added    '24164 

5  67     'd'  added 77167 

13.61  Introductory  text,  (a)(1), 
ibi il).  Id)  il),  (g> (1),  (h) (1) 
and  (f)(3)  through  (7)  re- 
moved; (a)(2),  lb' (2),  (d)(2), 
(f)(2),  (g) (3),  and  ih) (3)  re- 
vised; (f)(8)  redesignated  as  (f) 

(3)  66819 

13.62  (c)  revised;  (d)  added 66820 

15.4     (n)   through  ip)   added 59542 

(n),   10),  and   ip'   revised;   (q) 

and  iri   added '24164 

15,66       d'  added 66822 

15,801  — 15,838  'Subpart  J)     Add- 
ed    59543 

15,801     'C  added '24165 

15,805     Added    '24165 

15,812     Revised   '24165 

15,814     Revised   '24165 

15.816     Revised  '24165 

15,818     Revised _„   '24166 

15.832     Revised _   '24166 

15.834     Revised   '24166 

15836     Revised   ___   '24166 

15.838       c     added '24166 

18.271  — 18.275  'Subpart  I)    Tech- 
nical correction 56700 

18.277     Added 70474 

19.735-101     Amended    '39850 

19.735-102     'gi  amended..    '39850.39851 
19.735-104     ibi  introductory  text. 
(2),      (5),      '6',      and       -c- 

amended   *39850 

a'   introductory  text,  (1),  and 

(2)    amended '39851 

19.735-105     la'    and    (e)    amend- 
ed        '39850 

19.735-201     Amended    '39851 

19  735-203     'c   amended '39851 

19.735-301     Amended    '39851 

19.735-401     Amended    '39850 

19.735-402     Amended    '39851 

19.735-410     Amended    '39851 

21  Revised 60534 

21.13     ifi'li  revised '17587 

21113      'ci'    added 77167 

22  Added.      regulations      trans- 
ferred in  part  from  Part  21.-   60572 

Filmg   date   for   formal   agree- 
ments  -        ^      '35329 

22.2     Designation  corrected  63105 
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Title  47,  Chapter  I — Continued 

I'age 

22.9     (c)    introductory   text,    (1) 

(2),  (e)  and  (f)  revised '25804 

22.15     (1)(3)   revised '25804 

22  113     (c)  added 77167 

22.207     fa),  fb^  and  (c)  revised; 

(d)  removed '25804 

22  500     Revised  '25805 

22  501  >1)(8)  introductory  text, 
(ill)  and  (iv).  (1)  (9Wi)  and 
(11).  and  (DdOXl)  and  iiii> 
revised:     (l)(9)(lli)     through 

(vli)   added '29031 

22,514     Revised '25805 

22  521     (b)   table  amended '46404 

23  20     (61   added 77167 

25     Policy  statement 65753 

Corrected 67663 

25203     ih)  added 77167 

31.100:3     (a)   revised 65763 

61     Report  and  order.. '  19247 

61  32     Revised    66824 

6133     'C>   added 66825 

61  34     Removed 66825 

61  72     Revised   i  57097 

83  01     (hM3)    revised '3051 

(hM3)  corrected '6585 

63  54 — 63.57     Undesignated  center 

heading  added 75163 

63.54    Heading  revised 75163 

63  55     Revised   75163 

63.60     (a)(1),    (2),   and    (c)    re- 
vised; (a) (3)  and  (d)  through 

(h)  removed '3051 

'a)a)  and  (2)  and  (c)  cor- 
rected: (a)(3)  and  (d) 
through  (h)  correctly  re- 
moved     '6585 

63  62     (c)  correctly  removed;  (f) 

corrected   'eSSS 

63  63     (a)   introductory  text  cor- 
rected       '6585 

63  64    Heading  revised *3051 

Heading  corrected '6585 

63  66     Revised  '3051 

Correctly  revised •6585 

63.67  Removed 'aOSl 

Correctly    removed *6585 

63.68  Removed •3051 

Correctly    removed •6585 

63  90     Revised   'SOSl 

Correctly  revised '6585 

6391     Removed •SOSl 

Correctly   removed *6585 

63.502     Removed ^3051 

Correctly   removed •eSSS 
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63.503     Removed 'SOSl 

Correctly    removed '6585 

63.505  Removed '3051 

Reinstated  and  corrected '6586 

63.506  Removed 'SOSl 

Correctly    removed '6585 

63.507  Removed '3051 

Correctly    removed '6585 

64.202—64.298    (Subpart    B)    Re- 
moved    '3052 

Correctly    removed '6586 

64  401—64.402    <  Subpart    D)    Ap- 
pendix A  revised "26057 

Appendix    A    technical    correc- 
tion      '32001 

Appendix  A  effective  date  post- 
poned to  9-30-80 '47427 

Appendix    A    technical    correc- 
tion     '49082 

64.602     Revised    75163 

64  702  (Subpart  G»     Revised '31364 

Effective  date  deferred '41429 

Comment  time  extended '42622 

Petitions  for  reconsideration  re- 
sponses time  extended '46405 

64.702     Petition  page  requirement 

waived    '40116 

68.1—68.3       (Subpart       A)     Re- 
vised     '20841 

68.2     la)  revised:  'd)  added 66830 

68.100     Revised '20853 

68  104     Revised  '20853 

68  106     Revised   '20853 

68.222     Added    '20853 

68.300—68.314  'Subpart  D)  Re- 
vised    '20853 

73     Index  revised 58725 

73.14     (V(  added 66820 

73.21     (a)(2)(ii)    revised '43186 

73.25  (Sl)<\)  and  <2)  revised: 
( a )  (  3 ' ,  ( 4 1 ,  and  ( 5  > .  and  Note 
1  removed:  Notes  2  through  5 
redesignated  as  Notes  1 
through  4:  new  Note  1  re- 
vised       '43186 

73.30  Revised    69934 

73.31  Revised    69934 

73.35  <b.  revised '26061 

73.36  Revised   58731 

73.37  (e)  (2)  (iii)  amended;  (e) 
(2''iv)  and  (v>  added '43186 

73.40     Heading  revised:   note  re- 
moved     65764 

73.45  (c>  amended;  (d)  re- 
moved    '28141 

73  50     Heading  revised 65764 
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FsKe 
(a>   revised '26062 

73.52  Revised   58731 

73.53  (a)t2t  revised 65764 

73.54  Heading    and    (e)(6)    re- 
vised       '26062 

73.55  Revised   58731 

73.57     (g>   revised 58731 

73.59     Revised   58731 

73.62     Added 58731 

73.67  (a)(3)  revised 68731 

(cHi)  revised r_.  65764 

73.68  (a>    Introductory  text   (c) 
revised:  (ft  added 58731 

73.69  (a>  revised '26062 

73.93     (e)(3)    amended 58731 

(d),   (e)    introductory  text  and 
(1).    and    (h)     introductory 

text    revised 66820 

(c),  (e»(3i,and  (h)(3)  revised; 
(j)       note      removed:       (k' 

added  '26062 

73.99     Revised  '26062 

73.122     Revised   65764 

73.124     Revised   65764 

73.126     Revised    65764 

73.139  Revised   58720 

73.140  (cii2)    removed '28141 

73.157     Headnote  and  (a »  revised-    '6401 
73.182     (f)  revised '26063 

(a)  (1)  (i),  (2>,  (i>,  and  (o)  re- 

vised: (V)  table  amended-   '43186 

(V)  table  corrected '47149 

73.189     (b)(9>  revised •26064 

73.202     (b)   table  amended 57098, 

58719,  58724.  60097,  60741,  62285, 
62286,  64409,  67664,  67665,  67667- 
67669,  70474,  74837.  74838.  77164 

(b)  table  amended '1881, 

5305.  5306,  6106,  6943.  6944.  12439. 
12796,  13080.  13082.  14215,  14216. 
16193,  17015.  17587,  17588.  21637. 
21638,  23438-23440,  25400,  25401, 
25807.  25808,  26708.  28718-28720, 
29836-29838,  29840,  34889.  37211 
37839.  43761,  45594,  46408 
(b)  table  amended;  eflf.  6-1-82.   '3909 

(b>  table  corrected '38057 

73.207     Heading   revised 65764 

73.210     Revised    69934 

73.231     Redesignated     from     73.- 

241 65764 

73.240  (a)  (3)  added '26064 

73.241  Revised    58720 

Redesignated  as  73.231 65764 

73.242  Revised  '26064 

73.265     (c».  (d(  introductory  text, 

(1),  and  (4)   revised:    id)  (2) 
removed;   (i>   added '26064 
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73.266  Added 58731 

73.267  Revised   58731 

(Ci(3i'ii  and  (iii)  revised '28141 

73.268  Revised    58732 

73.269  Revised    58732 

73.276     Revised   '28141 

73.278     Revised    58732 

73.288     Redesignated  from  73.299 

and  revised 65764 

73.291  Redesignated  from  73.300.  65764 

73.292  Revised    65764 

73.295  (d-    revised '26064 

73.296  Revised    65764 

73.299  Redesignated  as  73.288 
and  revised:  new  73.299  re- 
designated from  73.301  and 
revised    65764 

73.300  Redesignated  as  73.291_--  65764 

73.301  Redesignated     as     73.299 

and  revised 65764 

73.313     'd>'l)  amended 65764 

73.317     Heading  revised 65764 

73-332     'd'-e)  note  removed 65764 

Heading  and    a-  reused '26064 

73,333     Heading  revised '28141 

73,340     'Ci(2>    removed '28141 

73.501     (b'  amended '28141 

73.503  (d>   amended 65764 

73.504  (a'  table  amended '3910, 

10348,  11134 

73.507  Headinp   revised 65764 

73.508  'b'  amended '28141 

73.531     Added    '26064 

73.540     (c,>(2)    removed '28141 

73,561     (b)(1)  and  (d)  amended.  65764 

73.565  (c),  (d)  introductory  text, 
(1) .  and  (4i  revised:  (d)  (2) 
removed:   (j'  added •26064 

ai    amended ^28141 

73.566  Added    58732 

73  567     Revised    58732 

73668     Revised   58732 

73  !S69     Revised    58732 

73,572     Redesignated  as  73.574--.  65764 
73  573     Redesignated  as  73.575---  65764 

Added '28141 

73.574  Redesignated  as  73.576; 
new  73.574  redesignated  from 

73.572    65764 

Redesignated  from  73.573-   65764 
Redesignated  from  73.574-  65764 

Added    58732 

Redesignated  from  73.598-  65764 
Rede.signated    as    73.596; 

'  73.592   added 65764 

73.595     (di    revised '26065 


73,575 

73,576 

73.578 

73.591 

73.592 

new 

Note:  Symbol 
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Title    47,    Chapter   I — Continued 

73.596  Redesignated  as  73.597: 
new  73.596  rede.signated  from 
73.592    65764 

73.597  Redesignated  as  73.598; 
new  73.597  redesignated  from 
73.596    65764 

73.598  Redesignated  as  73  591; 
new  73,598  redesignated  from 

73  597    65764 


73,606       b^ 


*b» 


73.610 

73  613 

73.627 

73  633 

73  636 

73  641 

73  642 

73.643 

73.644 

73.656 

73,659 

73.661 

'  b '  ' 

73,663 

73  664 

73  668 

73  676 

73.682 

73.685 

table  amended 58723, 

58913.  67665.  67666.  67668 

table  amended '2846, 

3912,    6945.    10349,    13081.   46406, 
47428,  47429 

Heading  revised 65765 

Revised   69934 

Revised   58732 

Revised   65765 

a     3>    added •26065 

Heading   revised 65765 

'a"3-  revised 60096 

mg  revised 65765 

Heading  revised . 65765 

Heading   revised 65765 

Revised    65765 

Revised 58720 

Revised    66820 

3'  revised:  ifi  added '26065 

Added 58732 

Revised   . 65765 

Revised    58733 

(f)«5)   Note  removed 58733, 

65765 

(a)(5)  revised '28141 

(&).    (f)(3),  and    (h)(1) 

amended   •26065 

73  687     (b)(7)     revised 58733 

Heading  revised 65765 

bi  '4'  revised;  (f)  removed---   '28141 

Revised    58732 

a    revised '26065 

Removed '26065 

Heading  and  (a)  revised.  '26065 

Revised   58733 

Revised    58733 

Heading    revised 65765 

Heading   revised 65765 

Heading  revised 65765 

Heading  revised 65765 

Revised    58733 

Revised    58733 

Heading  revised 65765 

Revised   58733 

Revised   -  58733 

Revised  ___ 58734 


73  689 

73  691 

73.692 

73.694 

73 

710 

73. 

711 

73 

751 

73 

753 

73 

756 

73 

759 

73 

762 

73 

763 

73 

765 

73 

767 

73 

768 

73,769 

Pae* 

73.783  Revised '26065 

73.784  Revised  '26065 

73.785  Revised  '26065 

73.790     Revised   65765 

73.961     <c>  revised '26065 

73.1020     I aM  16)  revised '28141 

73,1030     (c»  added 77167 

73.1120     Added 69934 

73,1125     Added 69935 

73.1130     Added 69935 

73.1150     Added    58720 

73.1201     tb)  (2)  revised '41151 

73.1207     (a)(3)    added:    (b)    and 

(c)    revised '26065 

73.1211     (O  and  (d)  revised;  note 

removed  '6401 

73.1213     (ai  amended '28141 

73,1226     (a)(1)    added '41151 

73.1515     Added    58734 

73.1520     (O   revised •6401 

73.1545     Added 58734 

73.1545     'b>'i)  corrected 64408 

73.1550     (di(2)  revised 58734 

73.1560     Added 58734 

(Ci    corrected 75384 

73.1570     Added J 58735 

73.1615     Added '6401 

73.1620     (a),  (b),  (d),  and  (f)  re- 
vised     '6401 

73.1635     Added    '6402 

73.1668     Added    '26066 

73.1675     (ai  revised '26066 

73.1810     ib)(4i(iii)     and     (ft  (4) 

(iii>    revised '6402 

73.1820     (a)<2wil)    revised 58735 

73.1840     Revised   '41151 

73.1850     lb)  «7)  added '41152 

73.1940     (d)  revised '26066 

'd'    amended '28141 

73.3500     Amended 58720 

73.3517     Introductory      text      re- 
vised       '41152 

73.3526  <f)    revised '6402 

(ai(ll>(v)  revised '23435 

Comment    and   reply   comment 

dates '35818 

(a>    and   te)    revised;    (a)    (13) 

added '41152 

73.3527  (h)  revised '6402 

(cHlMvi    revised '23435 

(a)    Introductory  text  and   'g' 

introductory    text    revised: 

.a)(8'   added '26066 

'&>    introductory  text  and    (g) 
I  introductory    text    revised; 

lai  '9'    added '41152 


Note:  Symbol  '''   refers  to  1980  page  numbers 
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Page 
Introductory  texts  of   (a)    and 
ig>   corrected:    (a)(9)    cor- 
rectly added '47429 

73.3538     'a)  (51,  '6',  and  (7»   re- 
vised      69935 

73.3542     (b),  (d),and  (e)  revised^    '6402 
73.3544     (bMP       removed:       'C 

added  '20483 

73.3547     Revised  66821 

73.3569     Removed •43187 

73.3580     (gi  amended 65765 

(bi  and  (g)  (1)  (ii)  (B)  revised--   '6402 

73.3615     (dH2'  revised '6403 

73.4021     Added    58720 

73.4060     Revised   58720 

73.4070     (a I  amended •28141 

73.4090     Amended '28142 

73.4093  Added '6403 

73.4094  Added '6403 

73.4097     Added '6403 

73.4101  Added '6403 

73.4102  Added '6403 

73.4126     Added '6403 

73.4135     Amended '28142 

73.4157     Added '6403 

73.4170     Amended '28142 

73.4225     Revised    58720 

73.4270     Revised   '6403 

73.4280     Added    58720 

73.4372     Added '6403 

74.12     Revised    58735 

(d(    added 77167 

74.15     Heading  and   (d)(14)    re- 
vised    ^28142 

74.21     Heading  revised 65765 

74.401  ia'(6i  amended *28142 

74.402  iQ'  note  removed 65765 

74.451      ■&>  revised *28142 

74.462     le'  note  removed 65765 

74.464     Note  removed 65765 

74.482     (d>  revised *26067 

74.533     (b)  (1)   and  (5)   removed: 

(bi(4)    revised '26067 

74.581     Revised  ♦26067 

74  582     ia>   introductory  text  re- 
vised      =■26067 

74.681     Revised   '26067 

74.731     (f'   revised *37842 

74.751     Headinp.  (b)(1),  and  (c) 

revised   •26067 

74.951     Revised '26068 

74.966     (a^  revised 66822 

(bt  introductory  text  revised--   '28142 

74.970     ibi  revised '26068 

74.1201     la'  revised '37842 

74,1231     (f>  and  (g)  revised '37842 


Pag* 
74.1251     Heading  and  (b)(1)  re- 
vised: (c  removed '26068 

76.64     Added '31723 

76.67    Appendices   A   and   B   re- 
moved     '23440 

76.311     (g>   amended '6403 

76.403     Amended '6404 

78    FCC    Form    327   instructions 

amended    •13084 

78.18  le'.  (f(,  and  d)  corrected; 

(j)   correctly  removed '41959 

78.19  (f»   added 77167 

81.31     (C>  added 77167 

81.132  (a)i2Miii)  added •41637 

81.133  '  a  '  table  amended '27766 

81.139     Revised   •46411 

81.304     ia>    table   amended:    (b' 

(7i    added '41637 

83.24     Heading  and  (b)  Introduc- 
tory text  ^revised;  (c)  added--  58717 

Heading    corrected 61600 

83.38     (di   revised;  footnote  1  re- 
moved    62284 

83  132     (a)  (5)  (111)    and    (iv)    re- 
vised     68717 

83.133  lai    table  amended 58717 

83.134  (k>  added 58717 

83.137     (j)    added 58717 

83.142     Revised   =46412 

83.146     Added 58717 

83.201  (b>     revised '46412 

83.202  (c)   revised 60742 

(a)  and  'h>  revised '46412 

83.203  Revised  '46413 

83.204  (d)     added '46413 

83.224     (bi  revised 73097 

83,254     Added    58718 

83.339     (a((l>rensed '8990 

83.351     ia>    table    amended;    (b) 

(75:    revised 64409 

83.359     (ai    table  amended 58718 

83.367     (a)(1)    revised '8990 

83  367     (b>     revised;    footnote    1 

added    '49935 

83.443  (ai     revised '46413 

83.444  (hi       and      footnote      5 
added   '46413 

83.445  (a>(5)     and    footnote    6 
added;   (b)   revised '46413 

83.446  (ai(9>     revised '46414 

83  458     Revised  "46414 

83.463a     Added    '46414 

83.472     (fai  revised:  (O  added-_     58736 
83  483     Revised;  footnote  7 

added   '46414 

83.484     (h)    added '46414 
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Title   47     Chapter   I — Continued  | 

Pagt'    j 

83  488     Revised;   footnotes  8  and  1 

9  added *46414 

83  491     (c)(2)  revised "46415 

83  514     (d)  revised 60742 

83  557     (a)(4).   (e),  and   (f)    re- 
vised; (a)(8)  added 58736  | 

83.559     Added    '46415 

83  815     iai(2)    revised 66831 

83  851— 83  857  (Subpart  BB> 

Added '46416 

83  1003—83.1022     (Subpart     CO 

Added '49935 

87  31     id)  added 77167 

87.183     (m)   revised 59547 

<g>    revised 64410 

cc>    revised 73099 

87.195     ic)  revised 64410 

87  201     'a>  revised 64410 

CI  amended 73099 

87  403     (b)  revised 64410 

B7  441id)    added 64410 

87  455     (b)(2)    revised '6946 

90.3     (k),  (1),  and  (m)  corrected; 

(n)  correctly  added 57098 

90  7     Amended 67124 

Corrected •43418 

90.17     (c)(ll)  revised '13087 

id)  (4)   and  (e)   corrected 43418 

90.19     (c)  corrected 57098 

90.21     (d)(4)    corrected '43418 

90.37     (b)    corrected '43418 

90.43     (a)  correctly  designated-   '43418 

00.51     *a)  corrected 67118 

90.53     (a)  table  corrected-- 57099,  67118 
^a)     table    amended;     (b)  (26) 

added •13087 

a'    table  corrected '43418 

90  55     Revised •13087 

Introductory  text  amended ^28721 

Corrected •43418 

90  63     (d)(5)    corrected 67118 

9065  (b)  table  amended;  (c) 
(37),    (38),    (39),    and    (40) 

added  '29298 

'b)     table    and    (c)  (39)     cor- 
rected    •43417 

90.67  (b)  table  amended;  (c) 
(30),  (31),  '32),  and  (33) 
added  '29298 

(b)  table  corrected '30637,43418 

90.73     (C)  table  corrected---  67118,9283 

(c)  table    amended;     'd)(29j 
through  (33)  added '29298 

(d)  (30)  corrected '43418 

90.75     (c)   table  corrected '9283 


Pat* 

(d)(4)   revised '16193 

90.79     'c>     table    amended;     (d) 

'21 1  and  i22i  added '29299 

90.93     idit3i    corrected 67118 

90.103     ic»i22»  corrected '43418 

90. 119     'C  corrected 67118 

90.135     (aii5)  corrected 57099 

90.173       ii   corrected '43419 

90.175     iai(r>  corrected 57099 

(d)i4'      and      <10'      correctly 
designated   as    i  e  >  1 4  >    and 

(10) 67118 

90.177     (d)  added 77167 

Designation  corrected '4357 

90.207     <b'    corrected '9284,43419 

90,209      'C>  introductory  text,  'f'. 

and  'g'   revised 70162 

(c)   introductory  text  corrected  '6586 

90.211     ih>  revised 70163 

ih)  corrected '6587 

90.213     Table    corrected 57099 

90.239     ic)i3i<l>    corrected 57099 

(c)(2)    corrected '43419 

90.242  (a''l'  and  i5i  corrected-  67118 
90.257  la'ili  table  corrected--  '43419 
90.261     'c  table  corrected- 57099.  67118 

(O  table  corrected '43419 

90.311  Introductory  text  cor- 
rectly designated  as  ^a'  in- 
troductory  text 67118 

'&)  correctly  designated;  tables 

corrected  '43419 

90.365  (b>i2)  through  (5)  re- 
vised      58741 

Petitions    denied 59234 

90.377     lb)     revised 58742 

Petitions  denied 59234 

(b)  table  1  corrected '43419 

90.429     (d((l)    corrected 67118 

90.460  Added    67124 

90.461  'c)i3)  corrected 67118 

(c)(5)    revised 67124 

90.463     (a>  corrected 67118 

90.463     (ei(2)  revised 67125 

90.471—90.475  Undesignated 

center  heading  added 67124 

90.471     Revised   67125 

90.473     Revised 67125 

90.475  Heading,  'a'  introductory 

text,  and  '  2  '  revised -     -67125 

90.476—90,487  Undesignated 

center  heading  added 67125 

90.476  Added    67125 

90.477  lei    removed 67125 

90,483      (cii4i  revised 67125 

90.487     'c>   corrected 57099 
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Page 
90.527     (c)  introductory  text  cor- 
rectly designated  as  d) 67118 

90.555     ibi   table  corrected 67118 

94,5     Revised    1 69302 

94.25     lii    added 77167 

94.61  lb)  table  footnote  15  re- 
vised      69302 

95.3     <a)  revised '42623 

95.15     I  a)    introductory  text  and 

(1>    revised:    ia>'8i    added-   '42623 

(a)(8)    corrected '45594 

95.17     (f)   added 77167 

(e)   added '42624 

(e>  correctly  designated '45594 

95.35     laiili     revised '42624 

95  73     'a'    revised '42624 

95.401     CB  Rule  23  amended 67126 

95.617     'C'li    introductory    text 

revised;   ic>il-a»   added 70163 

95.619     le)   revised 70163 

97.13     le)     removed 58742 

97.25  Id  I  removed;  (e)  redesig- 
nated as  (d> '6107 

97  37     Existing  text  designated  as 

ia>:  ib>  added '40118 

97.40  '3'   revised 73100 

97.41  Redesignated  as  97.42;  new 
97.41  added 73100 

97.42  Redesignated  as  97.43  and 
revised;  new  97.42  redesignat- 
ed from  97.41 73100 

(dt   added 77167 

Designation  corrected '4357 

97.43  Redesignated  as  97.44;  new 
97.43  redesignated  from  97.42 

and  revised 73100 

97.44  Redesignated  from  97.43- _   73100 

97.47     (c)     removed 58742 

97.59     Revised    58743 

97.65     ic)  revised '40117 

97.69     Revised  '8992 

97,82     Revised    73101 

97,171     Existing   text   designated 

as  (a) ;  (b>  added '40118 

99.11     (i)    added 77167 

I'iilr  47 — I'roposeil  Rules: 

0—99    (Ch.   I) 61979 

.- '26723, 

30052.  33657,  33662.  41986.  43441, 
46121 

0 57636.  62305.  67445.  73130 

'3064 

1 59568,  76565 

'3335.  3349 

2 61214,  67191.  74862 


Page 
___ '2060, 

3064.  3349,  6967,  7583.  10384.  13477. 

14074.   14902.   17042,  21306,  21661, 

25412.  25844,  29323.  32013,  37237. 

42347.  42724,  45600,  45601.  47171 

15  59570,60112 

•14233,  23478,  42347,  43442,  46827 

19  '47885 

21 --  58929,  61214,  67191,  74862 

'2859, 

10384.  29323,  29335,  29350,  42724. 

45600,  45601.  47442 
22 '2859.  12446, 

14074,  14075,  21306,  32013,  32025, 

37237.  47171 

31  _ -  64440 

33  64440 

42   64440 

'9020 

43  61214,  64440,  67192 

'47442 

61 61216.  67445,  T3130 

'3064, 

3353,   10385,   13139.   16214,   19278, 

24212,  29865,  47442 

63 59578,67445.  73130 

*2066,  3064,  20142,  26724,  49624 

64  63558 

67  '4365,24212,34315,41459 

68  '37704 

73 57138, 

57636,  58762-58764,  59568,  59579. 
59580,  61230,  62306,  62307,  62917. 
64441.  67680,  70201,  73131.  75418- 
75421,  75683 

.-  '1919- 

1923.  1976,  2067.  3070,  3071,  3939-3941, 
5358,  5359,  6122.  6124,  6126,  6419,  6633, 
6967.  6968.  6970  6973  8ii29.  8673  8674, 
9021-9025,  9755,  12448-12451,  12453, 
12454.  12456,  12457,  12459,  13144, 
13145, 13147-13150. 13152, 14076, 14078, 
15229,  16215-16217,  16219,  16222, 
17043,  17597,  17598,  17600,  17602, 
19279,  19574-19576,  20142,  20985, 
21661,   23478-23480,   23482.   23483, 

24213,  24214,  25414.  26390,  27794, 
28768-28771.  28773-28775,  28777,  28778. 
29865,  29867,  29868,  29870-29872,  30094, 
30656-30658,  3n:)9,  32028  32030,  32745, 
34931.  34933-34938  35370.  37238- 
37240.  37242-37246,  37468,  37868. 
37869,  40176,  40180-40182,  40184, 
40186,  40626,  41171.  42725,  42T27, 
42729.  42746-42749,  42751-42753, 
43810-43813,  45601  45602  46452- 
46457.  47444,  47885,  48172  49625, 
49626.  50373,  50839 

74 •29323. 

29350.  40187,  42724,  45600,  45601 

76  58766 

'3071, 

9021,  17167,  19578,  28780,  43814.  47445 
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Titlf  17 — Proponed  Rule* — Con. 

Page 

91  58681.  66857 

"".V-'-V. •3064. 

""  "69^7713477*  17042.  17611.  2166!.  27795. 
38781.46468 

83 —  - •1924,  I 

3064,  6967.  7269.  13477.  17042,  17611,  | 

19583.  21661 

87      61214,  67191,  74862  | 

•10384. 25415.  31765, 40188 

90 'I 61214, 

64442.  67191,  69689.  70498.  74862, 
76666 

'2067 

""3O86.  3349.  7269,  7583.  10384.  14902. 
25412.  25844.  37237,  42724 

94 '2060. 

2069.  27467.  29323.  29360.  42724,  45600. 
45601 

96      --- - — - 67192 

'10606 

97"..  ' 64442.  70499 

•2071,  25418,40192 

90 _    '7583 

TITLE  48 

Chapter  I — OfRce  of  Federal  Procure- 
ment Policy,  OfRce  of  Management 
and    Budget 

litli'  18 — Proponed  Rules: 

Ch     I.      .  — _  76828 

3 •43236 

4  ..         •29612 

7 •43236 

Titlp  48 — Proposed  Rules — Con. 

8        68872 

•16954 

15    - •15954,26984 

17     68872 

31 68872 

42     •16964,  48667 

45    62311 

48      '43236 

49  -- '21306 

52 '9302 

TITLE   49— TRANSPORTATION 

Subtitle  A — OfRce  of  the  Secretary  of 
Transportation 

146  (t»  revised.. '2655 

(n)(13)  added '8993 

(n)  (4)    revised - '48630 

147  'd'  amended '783 

1  48  d'  removed '14576 

1  49  If)  removed '14576 

1  52  a'  revised _._  '48630 


Page 

1.53    Introductory  text  amended ; 

(a) '5)  and  (b~i'3)  revised--   '14576 

Technical  correction "16194 

1.59     (0)  added 70164 

(b)(8)    revised 26068 

1     Appendix  A  amended '14577 

7     Appendix  G  revised 65765 

10    Revised '8993 

23     Added •21184 

Effective  date  corrected '23441 

Policy    statement '45281 

27.81— 27.107  (Subpart  E)     Intent 

to  prepare  EIS '11495 

71.10     Revised  '25065 

71.10a    Added:  regulations  trans- 
ferred from  71.11(b> '25065 

71  11     Revised  '25065 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of   Transportation 

106    Appendix  A  amended "14577 

107.101—107.123       (Subpart      B) 

Appendix  B  amended '13090 

Appendixes  A  and  B  amended-    '32691 
171     Compliance    date    amended 

and  hearing '43761 

Petitions     for     reconsideration 

and  hearing '46417 

171.1  Re\1sed;  eff.  11-20-80 '34586 

171.2  (a  I    and    <b)    revised;   eff. 
11-20-80  '34586 

171.3  Added:  eff.  11-20-80 '34586 

171.7  (d)(9)  revised 70722 

(d)(17)   revised '13092 

(c)(27)    and    "28).    (d)f5)Cix). 

(20) .  (21>   and  (22)  added; 

eff    11-20-80 '34587 

171.8  Amended:   eff.  11-20-80--    '34587 
Amended   '35332 

171.12    (bi  revised:  eff.  11-20-80-    '34587 

171  15     *a)     and    (b)     amended: 

eff.  11-20-80 '34587 

171.16  (a)  designated  as  (a)  in- 
I           troductory  text  and  amended: 

(a)    ^1)    and    (2>    added:    eff. 
'  11-20-80 34587 

171.17  Added;  eff.  11-20-80 '34587 

17120     Added    '32692 

172  Heading       amended;        eff. 
11-20-80  •34588 

Compliance  date  amended  and 

hearing '43761 

Petitions     for     reconsideration 

and  hearing '46417 


Note:  Symbol 
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Page 
172.100     (f',      <g'      introductory 
text  and  (2)   revised;   (g)<3) 
removed '13090 

172.100  Removed;  eff.  11-20-80-    *34588 
172,101—172.102       (Subpart      B) 

Heading  amended;  eff.  11-20- 

80    '34588 

172.101  Table  amended...  60099,  70723 

Table  corrected 72131 

Table  amended '13090 

Revised;  eff.  11-20-80 '34588 

Table  amended '46420 

172.102  Added;  eff.  11-20-80--.   '34647 
172,101—172,102       (Subpart      B) 

Appendix      A      added;      eff, 
11-20-80     '34685 

172.200  'b'  introductory  text 
revised;  (ci  added:  eff. 
11-20-80 '34697 

172.201  (a)(l)(ii)  and  (iil),  (4) 
introductory  text  and  li)  re- 
vised; eff.  11-20-80 '34697 

172.202  (ai  introductory  text, 
(1 1 .  (2i . and  (3i .  (bi .  and  (c) 
revised;  (d)  added:  eff. 
11-20-80 '34697 

172.203  ici  removed 70730 

<c),  (j)  and  (k)  added:  (d)(1) 

(11).  (e>  and  (i)  (2)  revised; 

eff.  11-20-80 '34697 

172.204  (a»  note  and  (b)(1)  in- 
troductory text  revised;  eff. 
11-20-80  '34698 

172.205  Added;  eff,  11-20-80--.    "34698 
172,300     Revised:  eff,  11-20-80--    '34698 
172,312     (a)  introductory  t-ext  re- 
vised; (d)  and  <e>  aded '  13090 

172,316  (a)  introductory  text 
and      'O      revised:       (a)  (7) 

added:  eff,  11-20-80 '34699 

172,324     Added;  eff,  11-20-80     -    "34699 
172,326     la'  and  (b»  revised:  'd' 

and  (e)  added:  eff,  11-20-80-  *34699 
172.328     la),  (bi  and  >ei  revised: 

"fi   added:  eff.  11-20-80 34699 

172.330  Revised:  eff  ll-20-80-_  34699 
172.332  Added:  eff.  11-20-80-.-  *34700 
172,334  Added:  eff,  11-20-80- _  '34700 
172.336  Added:  eff.  ll-20-80__  "34700 
172.338  Added:  eff.  11-20-80---  "34701 
172,400  'ai  and  'b''3'  amend- 
ed; (d)  added:  eff.  ll-20-80_    '34701 

172.402  I  a) 15 1  through  -lOi 
added:  eff,  11-20-80 '34701 

172.403  (hi    added '49940 

172,407     'hi    revised;   eflf.   11-20- 

80    '34701 


Page 

172,436     (ai  amended '49940 

172,438     (a)  amended '49940 

172,449     'a I   amended '49940 

172.503  Added:  eff.  11-20-80-..-   34701 

172.504  lai  table  2  revised:  (d' 
added:  eff.  11-20-80 '34701 

(a-  table  2  revised '46421 

172.519     idi  and  (f)  revised;  eff 

11-20-80 '34702 

173     Compliance    date    amended 

and  hearing.    '43761 

173.2     Heading  and  (a»  introduc- 

torv     text     revised;      (a*  (16) 

added:  eff.  11-20-80 '34702 

173  3     >c>     revised... 60100 

ic    revised '5738 

173.21     Revised;  eff.  11-20-80...   '34702 

173.28  (hMi)    removed '32692 

Heading,  (hi.  and  <ni  revised; 

'1  ■     and    '  1  (     removed:     'p) 
added;  efl.  il-20-80 '34702 

173.29  -ai  revised:  (b>,  (c),and 
ie>  removed;  (d)  and  'f'  re- 
designated  as    (b)    and    (O; 

eff.  11-20-80 '34702 

173.31  idi(4»  table  footnote  i 
revised   '32692 

173.32  (b)(3)     revised "32692 

173.34  (c)(3)(i).  (g)  (4)  (ii)  in- 
troductory text,  (i)  introduc- 

'  tory  text,   (ii(4)(i).  and   (]' 

introductory  text  revised '32693 

173.51  Revised;  eff.  11-20-80.--  '34703 
173.53  (g>  introductory  text  and 
(1)  revised;  (g)(2)  redesig- 
nated as  "g)<3);  new  (gi(2) 
added;  notes  1  through  5 
moved  to  end  of  section:  not*' 

5  revised;  note  6  added 70730 

(h)   introductory  text  and  di. 

and  (jj   revised '32693 

173.56  (a),  (c),  and  (d)  revised-   '32693 

173.57  (a)     revised '32693 

173.65  (hi  introductory  text  re- 
vised      '32693 

173.66  Revised   70730 

173.67  Removed 70731 

173.68  Revised   - 70731 

173.79     (a)(2)  and  (c)  revised..   '32694 

173.86  (b)     revised '32694 

173.87  Revised   70731 

173.88.     <g)     revised '32694 

173.92  (a)(4)  and  (c)  revised..   '32694 

173.93  (b)(2)    added 60100 

173.94  (a)  introductory  text  and 

(b)    revised '32694 
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173.95     fa)  (2).   (b),  and   (c)    re- 
vised      '32694 

173.100     (bb)  amended;  (gg)  and 

(hh)  added 70731 

(p),  (r)(ll).  (u),  (X)  introduc- 
tory text.  (y).  'aa),  and 
(ee)  revised:  <r)  introduc- 
tory text  amended •32694 

173.102  (a)i2)    revised •32695 

173.103  Revised  —  '^'OiH^ 

173  118     (bi  amended •13090 

173.118a     <&)     and     (bXl).     (2). 

(3)     and     ^51     revised;     eff. 
11-20-80 '34703 

173.119  (m)(14)     revised 60100 

(aW27)  and  (m)(8),  (13),  and 

(14)    revised;    (m)  QS)    re- 
moved; (a)  (29)  added '46421 

173.120  <c)     revised '32695 

173.124  (axl)  and  (2)  revised.   '32695 

173.125  (a)(7)    revised '46421 

173.151a     (a>(3)      revised;      eff. 

11-20-80 '34703 

173.154     (a)(9)    revised:    (a)  (21) 

added  60100 

(a)  (20  amended;  eff.  11-20-80-  '34703 
173.157     (a)(5),   (b)(2)    and   '3) 

revised  60100 

173.162     (h)     revised '32695 

173  178     (a)(5)    added 60100 

173  179     Added:  eff.  11-20-80.--   '34703 
173.182     'a'    and    (b)    amended; 

eff.  11-20-80 '34703 

173.197a     Revised '32696 

173.202     (a)  (4)    amended 60100 

(a)(1)   revised '32696 

173.206     If)  added 60100 

173217  Heading  and  (a)  intro- 
ductory text  amended;  (b) 
redesignated  as  ic);  new  (b) 

added:  eff.  11-20-80 '34703 

173.218     (a)(1)     revised '32696 

173.221  (a)(9)    revised '46421 

173.222  (a)(4)    revised '46421 

173.225     (a)(1)     revised '32696 

173.237  (a)(2)    removed '32696 

173.238  (a)     revised '32696 

173.245     (a)  (32)    revised 60100 

(a)  (25)   revised '32696 

(a)(21)   revised;   (a)  (35)   add- 
ed      '46421 

173.247  (a)(9)  revised:  (a)  (12) 
amended   60101 

173.247a     (a)(3)    amended 60101 

173.248  (a)(6)     amended. .60101 

173.249  (a)  (6)    amended 60101 


Pace 
173.250a     (ai  (2>     amended 60101 

173.252  ia)i4i  amended 60101 

ig)ili    revised '32696 

173.253  ia)i6i     amended 60101 

173.254  (a)(5)  amended 60101 

173.255  (a)<5)  amended 60101 

173.256  la) '7)  revised 60101 

(a>*3i    revised '32696 

173.257  ia)i4>  amended 60101 

173.260     <g)     revised '32696 

173.262  ia>'ll)       and       (b)(4) 
amended   60101 

173.263  ia)il0)  amended 60101 

ia)i23i  revised:  <a><30)  add- 
ed       '46422 

173.264  iaii20)    added '46422 

173-266      if  I '2)      revised '32697 

173.267  (a)(7)     amended 60101 

173.268  (b)(3)     amended 60101 

(f>i4)    revised '32697 

173.269  (b)     revised '32697 

173.272  (i)  (21),    (25' .   and    '28' 
amended   60101 

(i)(18)    revised '32697 

(c),  (d),  (e).  (f),  (g),  and  <V 
(11)  revised:  (i)i29)  add- 
ed    '46422 

173.273  (a)(5)    amended 60102 

173  276     (a)(6)     amended 60102 

173.277     (a)(5)    revised '46422 

173.280     (a)(8)     amended 60102 

173.289     (a)(4)     amended 60102 

173,292     (a)(2)     amended 60102 

173.294  (a)(3'>     amended 60102 

173.295  ia>'9i  and  dOi  amend- 
ed      60102 

173.296  (a)(2)     amended 60102 

173.297  (a)(1)    amended 60102 

173.300     (b)(1)     revised '32697 

173.305  (c)(1)     revised '32697 

173.306  (d)(1)     re\1sed '32697 

173.307  (a)  (2)  revised '13090 

173  315     (i)«12>    revised '32697 

173332     (d)     revised '32697 

173  333     (a)(2)     revised '32698 

173.336     ia)<3)  and  i4»  revised.   '32698 
173,346     (a) '20'     revised ^.   60102 

ia)i24i    revised '46422 

173  352     Heading  and    ia>    intro- 
ductory    text     revised:     eff. 

11-20-80 '34703 

173.353     ia)(3)  revised '46422 

173.357     (b)(l>  revised '46423 

173,364     'ai  introductory  text  re- 
vised; eff,  11-20-80 '34704 

173.366     <ai'3i     revised '32698 

173.370     'a'<13)     revised '32698 
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Page 

173.385     (b)  and  'c)  revised '32698 

(a)(3)   added '46423 

173.389  (e)     revised;    eff. 

11-20-80  '34704 

173.393     (q)  and  (r)  added '20101 

173.500  lai  and  note  revised:  (a) 
iD  through  '4)  redesignated 
as  (b)il)  through  '4);  tb) 
introductory     text     and     i5) 

added:  eff.  11-20-80 '34704 

173.505  'a*  Introductory  text  re- 
vised: eff.  11-20-80 '34704 

(b)    added '46423 

173,510     (a)(1)     revised:     'a) '5' 

added;   eff.   11-20-80 '34704 

173.615     (a>  revised '13090 

173.906     Revised   •13090 

173.1300      (Subpart     O'     Added; 

eff.  11-20-80 '34704 

174    Compliance    date    amended 

and  hearing '43761 

174.24  (b)  revised;  eff. 
11-20-80 '34704 

174  25     lb' i6>  added:   'c) 

amended:  eff.  11-20-80 '34704 

174.45     Revised;  eff.  11-20-80.. .   '34704 

174.48     <bi     revised 60102 

174.61     lb)     revised '32698 

174.81  (a)  table  amended:  (a) 
table  footnotes  a  and  e  re- 
vised    70732 

lai  table  Note  5  revised '32698 

174.101  ih)  amended;  (m)  re- 
moved    70732 

(h)  corrected 72131 

174.106     la)   and   ib'   revised 70732 

174.115     la)  revised 70732 

175.1     Revised  '35332 

175.5     Revised   '35332 

175.10     (a)  (2)  IX)     revised:     (a) 

(13)  and  (14)  added '13090 

la)  (12)  111  I  and  'vi  revised...   '32691 

175.25  Added   '13091 

175.30  Heading,  (a)  introductory 
text  and  il).  (b)  and  (c)  re- 
vised: (di  added •13091 

175.31  Added    '35332 

175.33     Introductory  text  and  (a) 

through  (c  redesignated  as 
(a)  introductory  text  and 
(a)(1)  through  (3':  new  la) 
introductory  text  revised...  '13091 
175,45  lai  introductory  text  re- 
vised       '32691 

175.75     (a)(3)    revised '20101 

175.85     (b)     amended '6946 

(f)    added '13091 


(d)   amended '20101 

(b)  revised:  ic»  redesignated  as 

(g);  new  (c I  added '35332 

(c)  correctly    redesignated    as 

(g)     '35332 

175.305     (a)(4)    revised '13091 

175.310     (c)(4'iiil>  removed;  (e) 

revised   '13091 

175.320     ia>    table  amended 70732 

(b)(8)   revised '13091 

(b)i5)   and  i7'  revised '32691 

175.700  Revised  '20101 

175.701  Added   '20102 

175.702  Added    '20102 

175.703  Added   '20102 

175.710     Removed    '20102 

176  Compliance    date    amended 

and  hearing '43761 

176.9  I  a)  introductory  text  re- 
vised    70732 

176.11     le'    revised;    (f)    added; 

eff.  11-20-80 '34704 

176.48  ib>     revised:     eff. 

11-20-80  '34705 

176.83     (a)   table  1  amended 70732 

176.105     (d)  amended 70732 

176.177     (O   and  le'   revised 70732 

177  Compliance    date    amended 

and  hearing ,.      "43761 

177  807     Revised:  eff.  11-20-80.-   '34705 

177,821      'fi    revised '32698 

177.835     igi  introductory  text,  (2) 

<i)  and  im)  revised 70733 

177.838     ig>     revised '32698 

177.848  (a)  table  amended;  (a) 
table  footnotes  a  and  e  re- 
vised    70733 

ia>  table  Note  5  revised '32699 

177.854     ic)i2i     revised 60102 

177.870     id'  revised 70733 

178.1-9    ai   and  (d)  introductory 

text  revised 66197 

178.1-10    Heading,    (a)    introduc- 
tory text  and  i2)  revised:  (a) 
(3).  14',  and  i5'   removed-.-  66197 
178.4-8  la),  id'  introductory  text. 

and  (g'   revised 66198 

178.5-9  I  a)    and  id)   introductory 

text  revised 66198 

178.6-7  Removed 66198 

178,6-10  lai  and  id)  introductory 

text   66198 

178.13-3  la)   amended 66198 

178.13-4  (a)(1)   revised 66198 

178.14-8  I  a)  and  id)  introductory 

text    revised 66198 

178.16-13     ia>i3'     amended 60102 
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Page 

178,21-3  lai  note  1  revised 66198 

178.24-2  '8l'  note  1  revised 66198 

178.24a-2     Revised   '46423 

178.27-1    a!  note  1  revised 66198 

178.37-5       a'    first  table  revised; 

b'    added '46423 

a'  first  table  corrected *48631 

178  59-16    a'  and  'b)  amended^-  66198 

17859-21  Removed 66198 

178  60-20  <&'  and  (b)  amended,-  66198 
178  80-7  (a)   table  footnote  1  re- 
vised      66198 

178  80-9  'd)   annended 66198 

17880-14  (a)   revised 66198 

178  81-7  (a)   table  footnote  1  re- 
vised     66199 

178  81-9  le)   revised 66199 

178  81-14  (a)  revised 66199 

178  82-7  ta)   table  footnote  1  re- 
vised    66199 

178  82-9  <c)  revised:  (d)  amend- 
ed     66199 

17882-14  (a)  revised 66199 

178  83-7  lai   table  footnote  1  re- 
vised    66199 

178  83-9    e)   revised 66199 

178,83-14  >&>   revised 66199 

178  84-7    E'    table  footnote  1  re- 
vised   —  66199 

17884-14  (a)  revised... 66199 

178  8.5-13  (&>   revised 66199 

178  87-7   ia.>   table  footnote  1  re- 
vised     66199 

178  87-13  (a)(3)  revised 66200 

178  87-14  (a  I   revised 66200 

178  88-6  (a)   table  footnote  1  re- 
vised    66200 

178  88-8  fe>   revised 66200 

178  88-13  la)  revised 66200 

178  89-5   'C    revised _   66200 

178  89-12     a'    revised 66200 

178.90-6  <a)   table  footnote  1  re- 
vised     66200 

178  90-8  le)   revised 66200 

17890-13  (a>   revised 66200 

178.91-7  (a>   table  footnote  1  re- 
vised    66200 

178.91-14  (a)  revised 66200 

178  92-9  'ai   revised 66200 

178  97-12  ia>  revised 66200 

178  98-12  (a)   revised 66200 

178.99-12  (a)  revised 66201 

178.101-12  (a)  revised 66201 

178  107-12  (a)  revised 66201 

178.108-12  (a>  revised 66201 


Page 

178.109-7  (a)   revised 66201 

178.109-12  ta)   revised 66201 

178.110-11  <a^   revised 66201 

178.115-8  lo  revised;  (d)  amend- 
ed    66201 

178.115-13  (a>   revised 66201 

178.116-8  (d>  revised 66201 

178.116-13  (a>  revised 66201 

178.117-14  (ai   revised 66202 

178.118-8    <b.)     amended;     (c)(1) 

revised 66202 

178.118-13  (a)   revised 66202 

178.119-13  (a)  revised 66202 

178.131-6  *a>  table  footnote  2  re- 
vised    66202 

178.132-7  fa)   revised 66202 

178.133-6  (bXD  revised 66202 

178.136-7  (a)   revised 66202 

178.182-2  (d)  removed 66202 

178.182-3  (b)  added 66202 

178.205-37  (d)   revised 66202 

178.211     Heading  revised •46423 

178.211-3  (a)(l)(v)   revised 66202 

178.214-8   (a)  amended 66202 

178.218-8  Removed 66202 

178.224-3  Removed 66203 

178.236-2  (e>  introductory  text  re- 
vised     66203 

178.237-2  (e)  introductory  text  re- 
vised    66203 

178.238-2  <e)  introductory  text  re- 
vised    66203 

178.239-2  le)  introductory  text  re- 
vised    66203 

178.255-8  la)  revised 66203 

178.252-1     lb)    revised 60102 

178.318     Heading  amended 70733 

178.318-1     <a)  amended 70733 

178.318-2     (a)  and  ib»  amended,  70733 

178.343-3     lai    revised -   '46423 

190     Added "20413 

19281     'a>   effective  date  stayed 

in  part  7-1-80 57100 

192  283     Effective  date  stayed  to 

7-1-80    57100 

Revised '9935 

192  285     Effective  date  stayed  to 

7-1-80    57100 

Revised '9935 

192.287     Effective  date  stayed  to 

7-1-80    57100 

192.465     *a)    revised 75384 

ia>    revised ♦23441 

192.711     'b)  amended '3272 

192  Appendix    A    effective    date 
staved  in  part  to  7-1-80 --         57100 

193  Added;  eft.  in  part  3-15-80. _   •9203 
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Page 

195.401  (c)  revised 70166 

195.402  (c)(4),  (5),  (8),  and  (9), 
and  (d)(2i  revised;  ic)(14» 
removed;  eff.  in  part  7-15-81.  70166 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

2135     id)  added 56342 

215     Revised 77340 

215.5     (e)  revised •26710 

215.9     Id)    added '26710 

215.11     Revised   '26710 

215.13     Revised  '26710 

215.115     (b)(1)(B)     and     '2)  (B) 

revised   '26711 

215.121     id>     revised *26711 

215.305     ib>  revised '26711 

215     Appendix  D  added •26711 

220     Appendix  C  added '30444 

223     Added V7352 

223.5     <ni    added '49271 

223.9  la)  revised '49271 

223.11     Revised  '49271 

223.17     Revised  '49271 

223     Appendix  B  added '49271 

229  Added '21109 

229.23     ic)  revised '39852 

230  Revised '21109 

2311     Note  revised 73102 

Ctiapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trcins- 
portction 

301.60     id)(l)(iv).     iv.     (2)(i), 

and  ie)(5)  revised 59239 

389.31     (b)(1)     revised '46424 

391.11     fb)(6>    revised '46424 

391.51     ib'i2'     revised '46424 

392.10  iai'3>     and     (b)(5)     re- 
vised     '46424 

393.19     Revised  ^ '46424 

393.45     iati5)     revised '46424 

393.67     If'    introductory  text  re- 
vised      '46424 

395.2  'aii9)       redesignated      as 
395.3    if> '46424 

ib>  revised:  'i<  added '46425 

395.3  if»       redesignated      from 
395.2   (a»(9» *46424 

la)    revised '46425 

395.8  <t»ai   revised '22044 

(t)(4)    revised '28142 

(t)(lMivt      introductory     text 

revised   '46425 

395.9  iVMl)  revised '22044 
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(X)    added "28142 

(a)i2i    and    introductory   text 

of  (Villi 'iv  revised '46425 

396    Effective  date  stayed  to  4- 

1-80 J  6526 

Interpretations    '46425 

396.11     «b»     amended '46425 

396.13     Revised 76526 

399     Effective  date  postponed  to 

9-1-82 "0721 

386—399     (Subchapter     B)     Ap- 
pendix B  amended "46425 

Chapter  IV — Coast  Guard,  Depart- 
ment  of   Transportation 

450  Revised '37213 

451  Revised • '37214 

452  Revised '37216 

453  Revised '37217 

Chapter  V — National  Highv»/ay  Traffic 
Safety  Administration,  Department 
of    Transportation 

501.8     ic)  revised 76295 

,^10     Revised '29042 

510.2     (a)  corrected '32001 

531.5     (b)(7)    revised '5739 

(b)(3)   revised *9938 

533.5     (ai   table  revised "20878 

554     Added '10797 

567  7     lai       introductory       text 

amended  '18929 

5688     Revised '18929 

570.8  (fli   revised 68470 

571     Petition  denied '41959 

571.108  Amended 75386 

Amended  '13736 

Corrected '14578 

Amended '45288.  49941 

571.109  Appendix  A  corrected 65766 

Appendix  A  amended 73102 

Appendix  A  amended..   '10799.35333 
.Amended  '49939 

571.115     Amended '12257 

571.121     Corrected   57100 

Amended '38382 

571.127     Amended '6405 

Revised;  eff.  in  part  9-1-81 '40593 

571.201  Amended:   eff.  9-1-81 68475 

571.203  Amended:   eff.  9-1-81--.     68475 

571.204  Amended:   eff,  9-1-81 68475 

Technical  correction "7551 

571.205  Amended ^47161 

571.208    Amended   •20103 

Corrected '47151 
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571  209     Revised 72139 

.-Mr.ended  '29048 

57:212     Amended '22046 

571213     Amended 72147 

Revised 72147 

Amended;      effective     date     of 
standard  stayed  to  1-1-81.-  '29047 

571,214     Amended    '17018 

571.218  Amended    'ISISI 

571.219  Amended '22046 

572.1     (c)(2)    corrected '43353 

572.4  <c)  added 76530 

572.5  Amended;       incorporation 

by  reference '40596 

572.7     (b)  amended '40596 

572.15    Amended;     incorporation 

by  reference '40596 

572.15— 572.21  'Subpart  C)     Add- 
ed    76530 

572.17     (b)    corrected '43353 

572.21     (c)  corrected '43353 

572.25   (Subpart  D)     Added 76533 

575.6  (d)  revised;  eff.  6-1-81-.  '47153 
575.104  (d)  (1)  (i)  (B)  and  figure  2 

revised 68477 

Figure  2  corrected '6947 

Interpretation   '23441 

0  1    revised 23443 

575.106     Removed '47153 

580.4    (f)(1)   revised;  (f)(3)   re- 
moved      '784 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

601,20    Subpart  C>  Revised 65766 

635     Added '26300 

Heading  correctly  added '30444 

635  7    Comment  time  extended.  '32699 
671.26     (f)(3)(i)   revised ♦10801 

Chapter  VIII — National  Transporta- 
tion   Safety    Board 

800.6     la*  revised '36080 

(a>   corrected '37842 

801     Appendix   revised 56341 

Appendix  corrected 57930 

806     Added '20104 

Chapter    X — Interstate    Commerce 
Commission 

Chapter  X    Policy  statement 60296 
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Policy  statement;  effective  date 

clarified 'SSOe 

1001.1  (di  revised '3583 

1001.2  Revised *3583 

1001.4  Revised '50333 

1002.2     lai    interpretation 62517 

(c)(1)  revised;  <di  amended-.   "45528 
('d)f2),    '9),    ilOi.    ill>,    '14'. 
and  (15 1  removed;   iS'   and 

(4)  revised '45544 

1003     Form  added '45544 

1003.1  (a I    forms  removed '45544 

1003.2  Forms  removed '45544 

1003.3  b'  form  removed '45544 

1004.3     Removed '45528 

1008.2     (e)    revised 66832 

1008.9     (a>   revised 66832 

1011.5  (O  revised '3583 

(b)(2)   revised '5739 

(e>    added '28143 

(c)   removed:   <di   redesignated 

as  <c) '45526 

Technical  correction -48902 

10116     ni  added .. 58514 

>gM3i   added 60295 

a)  added '3583 

la'  heading  and  (2i  revised *5739 

tai  through  'd'  revised '11812 

(g)(3)    added;    (bM4)    and  (5) 
redesignated  as  ig)(4)  and 

(5)  ;  (b)  removed;  «ci 
through  <li  redesignated  as 
(b)  through  <k)  respec- 
tively;    introductory     text 

and  new  (f)il)  amended.  '45526 

Technical  correction '48902 

1011.8     Added   '48631 

1013  Added 59909 

1014  Correctly    added...   '20105.22945 
Supplemental  information '28147 

1021.3  Revised  '31374 

1022.4  Revised   '31374 

1022.5  Revised '31374 

1022.6  Revised  '31375 

1022.7  Revised '31375 

1033.1  Removed '49942 

1033.2  Removed — -   '49942 

1033,7     Removed '49942 

1033.16  Removed H9942 

1033.17  Removed '49942 

1033.18  Removed 49942 

1033.19  Removed 49942 

1033.136  Removed 68852 

1033.1084     Removed 61184 

1033,1182  Removed 63105 

Removed  '6790 

1033.1210     Removed '27442 
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1033.1231       f'   revised '27444 

1033.1234     Removed '48149 

1033  1242     'e>  revised '45912 

1033,1247     Id  I    revised '27445 

1033.1272     (e)  revised '41961 

1033.1280     Removed '27443 

1033.1288  Removed '42286 

1033.1289  if  I   revised '26965,36415 

1033.1290  Removed '785 

1033.1294     Removed 69302 

1033,1301     Removed '27442 

1033.1305     Removed ---  '6790 

1033.1312  Removed '43 

1033.1313  Removed '43 

1033.1316     Removed '42287 

1033.1321     <di     revised '41433 

1033.1323  Revised 71828 

1033.1324  Removed '42 

1033,1327     Removed 61964 

1033.1329     Removed 72159 

1033.1331     Removed '27443 

1033.1337     Removed '42 

1033.1339     Removed '23445 

1033.1341  Removed 72160,72598 

1033.1342  Removed '26965 

1033.1343  Removed '27445 

1033.1345    Revised 65075 

1033.1350  Removed '785 

1033.1351  igi  revised '26965 

1033,1363     Removed '26966 

1033.1371  Removed 64410 

1033.1373     ie>  revised '26963 

1033.1377     Removed '8304 

1033.1379  Removed '27442 

1033.1380  ie>  revised '29054.38059 

1033.1381  Revised  '41638 

1033.1382  Removed 68852 

1033.1383  Removed '4357 

1033.1384  Removed 68862 

1033.1385  If)   revised '27445 

1033.1386  -ei   revised '785.15181 

1033  1387     Removed '14862 

1033.1389     ig)   revised '14863, 

37843,  45289 
1033  1390     Petitions  denied 61964 

1033.1392  le^  revised '26964 

Removed    '37219 

1033.1393  If)  revised '45913 

1033.1394  Removed '39275 

1033  1395     Petitions  denied 61964 

1033.1395  Removed '37220 

1033  1396     Removed 58914 

1033,1397     Removed '27441 

1033  1398     Added   56350 

Revised 70733 

Revised '14580 

1033.1399     Added   56940 
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Revised -23698 

)h)   revised '29841 

Removed  '42287 

1033.1400  Added   58914 

(e)    revised '23694,   45288 

1033.1401  Added    60999 

(e)    revised 70477 

(e)    revised '14863 

1033.1402  Added    62287 

(e)    revised 70477 

(e>    revised '14864 

1033  1403     Added    62288 

le)    revised 70476 

(c    revised '14864 

1033.1404  Added    62287 

Removed 65767 

1033.1405  Added    62899 

1033.1407  Added 65401 

lei  revised 70476 

e'  revised "14865 

1033.1408  Added 67989 

<ei    revised 70475 

lei    revised *14865 

1033.1409  Added   72159 

(e)  revised - 70476 

-e)  revised '14861 

1033.1410  Added    70477 

(e)    revised 70475 

(e)    revised '14862 

1033.1412  Added   71829 

(ei    revised '14861 

1033.1413  Added   71830 

le)    revised '14863 

1033.1414  Added    72597 

Introductory  text  correctly  des- 
ignated as  ^a) 75164 

1033.1416  Added    75165 

(e)  revised '14864 

1033.1417  Added '1882 

Removed  ■ '8304 

1033.1418  Added   '1882 

■  ei     revised 23444.41960 

1033.1419  Added  '2326 

le)    revised '8306 

1033.1420  Added  '2656 

le)    revised '45289 

1033.1421  Added  '2656 

lei    revised *14862 

1033.1422  Added '8305 

1033.1423  Added   '6947 

1033.1424  Added '8304 

1033.1425  Added   '7552 

(f)  revised '29841 

1033.1426  Added    '13737 

1033.1426  Removed --42287 

1033.1427  Added    '13738 

1033,1427     Removed '42288 
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1033  1428     Added    '13136 

1033.1428     Removed  .- — -  '42288 

1033  1429     Added    'ISOOl 

Revised  -.-   *  18000.  23696,  23697,  24893 

'h<   revised '29049 

1033  1430     Added    'ISSSS 

Revised '23699,29049 

10331431     Added    '16491 

Revised    '23444,29051 

1033  1432     Added    •18002 

Revised    '23693,24894,26963 

h     revised '29052 

1033.1433     Added    "18003 

Revised    '23695 

i    revised '29052 

1033  1434     Added   '18004 

Revised    '24895 

h'    revised '29052 

1033  143,5     Added    '18004 

Revised  ._-    •23701,26331,37845,40599  ! 

1033  1436     Added   •21248 

Revised    '24892 

1033  1437     Added    '21643 

Supplemental  orders '34003 

1033  1437     a)  (a)     and     (9)     re- 
vised      '38058.39853 

1033  1438     Added    — '20879 

1033  1439     Added    '21253 

Revised    '21254,21255,24890 

1033  1440     Added   '21251 

Revised '23446.  37844 

Removed  — '41432 

1033  1441     Added    '20878 

1033  1442     Added    _  '20880 

1033  1443     Added    '20882 

1033  1444     Added   '21252 

1033  1445     Added    '20886 

Revised '24896 

1033  1446     Added    '20881 

Revised '23692 

1033  1447     Added    '20884 

1033  1448     Added   '23445 

Revised '21249 

Corrected '25810 

1033  1448     (1)    revised '38059 

Removed   '41432 

1033  1449     Added    '20885 

Corrected '24487 

Revised '29050 

1033  1449     Revised '37843 

Removed    '41432 

1033.1450     Added    '21252 

Revised '23447 

1033  1451     Added    '20883 

1033  1452     Added   '24891 
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1033.1451     Revised '23700, 

25402,  25812.  27443 

1033.1453  Added    '21645 

Supplemental  orders "31111. 

31375,34276 

1033.1454  Added    '21250 

Revised '29053 

1033.1455  Added   "24897 

1033.1456  Added    '21641 

Supplemental  orders '31111. 

31375.34276 

1033.1457  Added    '23697 

(i)  revised '29054 

1033.1458  Added    '23690 

1033.1459  Added    "23691 

1033.1460  Added    "24895 

1033.1461  Added   '23702 

1033.1462  Added    "22947 

Supplemental  orders '31111 

1033.1463  Added    "23694 

1033.1463  Removed "42288 

1033.1464  Added    "25811 

1033.1464  'hi    revised "38059 

1033.1465  Added    "25813 

1033.1466  Added    "25403 

1033.1467  Added    "26964 

Revised "42289 

Removed  "47844 

1033.1468  Added '31112 

1033.1469  Added "31724 

1033.1470  Added    "31724 

1033.1471  Added '34276 

1033.1472  Added    '36081 

1033.1473  Added    "38382 

Appeal  denied "40596 

Revised  ^_    "40597.  41430.  43764.  48632 

1033.1474  Added    "41638 

Revised "43767.  48634 

1033.1475  Added    "41960 

1033.1476  Added    "42290 

1033.1477  Added  "48636 

1033.1478  Added  "48903 

1034.1344   Revised 65075 

1036.2     Revised   "17155 

1039.11     Added    "20484 

1041.22     (a>     revised '37219 

Removed '48795 

1043.4     (b)  revised 70175 

Effective  date  corrected 74838 

(b>  effective  date  stayed '12796 

1045B     Added 70174 

Effective  date  corrected 74838 

Effective  date  stayed '12796 

1046    Revised 70175 

Effective  date  corrected 74838 

Effective  date  stayed "12796 

1047.20     (a),    lb),    and    «e)     re- 
vised       "45524 
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1047.21  Introductory    text     and 

(b)  revised "45524 

1047.22  (b>    revised '45524 

1047.23  Revised -45525 

1047.25  Corrected "22948 

1047.40  <b><l>  and  (2>  redesig- 
nated as  <b>  '2)  and  i3)  ;  new 
(b>(l>    added 65590 

1047.40  ibii2i  and  (3)  redesig- 
nated as    bi  '3^  and  (4) ;  new 

ibM2i    added '39854 

Removed '48795 

1048.10  ici  revised '28341 

1056.40     Removed "45544 

1057.12     'd>  revised '13092 

1057.26  Removed '13092 

1062     Removed    '45544 

1062.4     Added   '3587 

1064.1  Revised 65987 

Effective  date  stayed '3912 

Comment  time  extended '16492 

11009     Interpretation '26069 

HOC, 10     Interpretation '26069 

1100.11  Interpretation '26069 

110022a     Added   58514 

1100.40  (d>,  <e),  ig) ,  and  (h>  re- 
vised    '5739 

(c*  revised;  ui  added '48150 

1100  97     Removed;    interim '48793 

1100,98     Revised;    interim '48793 

Filing  time  extended '48794 

1100.200     Revised  '5740 

1100225     'a>  and  <bi  revised 58515 

Heading.  <a^  <b\  and  'f)   re- 
vised      '3583 

1100,240     Removed;    interim "45531 

1100.2401  A I     Added;   interim..-   "45531 

ih)<3i  corrected '48902.49082 

1100.240'B>  Added;  interim...  "45531 
1100.240'C'  Added;  interim.,.  "45532 
1 100.240' D'  Added;  interim. ..  "45532 
1100.240' E>     Added;    interim...   '45532 

1100.247     Removed '45544 

1100.247' A  I      Added   '45539 

1100,247'Bi      Added   '45541 

1100247'C'     Added   '45542 

1101.2  'ci  revised '45526 

Technical   correction '48902 

1104,9     (b)     revised '48150 

1111.1—1111.4    Designated  as  Sub- 
part A;    Subpart   A   heading 
added  '6108 

1111.20—1111.26       'Subpart      B' 

Added "6108 

1112.9     (b)    redesignated  as  (c)  ; 

new  'bi  added 75386 
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1121.11     (c>  revised '18008 

1121.23     (c>      introductory     text 

amended    '18008 

1121.30      a  Ml)  and  (2'>  revised.   '18008 

1121.37     ( a '  1 3 1  re\'lsed "18008 

1121.60—1121.63       (Subpart      F) 

Added 73106 

1124     Removed   '14216 

1125.2  Amended '19560 

1125.5     lai  revised '27447 

1125.7  'b)  and  <j)  revised '19560 

(n)(5)  added "27447 

1125.8  'ei  added "27449 

1127.1     Amended '45 

1127.3  (d>i2)    and  (3)   revised...     '45 

1127.5  la)  Introductory  text  and 

(b)   revised '45 

1127.7  (ai,  ib>,  ic),  and  'fi'i) 
(11)  revised;  le^  table  amend- 
ed;   (e)    table  footnotes  2,  3, 

and  4  added '46 

(f)(3>'vii>  revised "20107 

1127.8  Revised '47 

1127.9  Revised *^1 

1127  Appendix  in  footnote  1  re- 
vised         "47 

1130     Removed    '45544 

1131.1  I b  1  ' 4  1  revised '45526 

Technical  correction '48902 

1131.2  la)  and  ibi  revised '3583 

(d)  and  Note  revised '3584 

idi<2)    revised '45526 

Technical   correction '48902 

1131.3  (a>   and  <cH2'>   revised..  '3584 

1131.4  'a)(l),    <b)    introductory 

text,  and  'O  revised '3585 

(c)<l)<ii>   revised "31375 

1131.6  Revised  '3585 

1131a.2     ia>   and  (b)  revised '3585 

(&>   revised "31375 

1131a.3     ia>   and  (b)  revised '3586 

1131a. 4     <  a)  '  1  >  and  (b)  introduc- 

torv  text  revised '3586 

1131a.5     Revised "3586 

1136     Added;    interim '45528 

1150     Removed    "45544 

1201  'Subpart  At     Amended 65402, 

67426 

Amended  '19561 

Corrected "31110 

1202  Removed    '19561 

1204     Amended  72161 

1240.1  id'   revised 65402 

'ei    added '19561 

1240.3    Subpart  C)     Removed. _   '19561 

1241.11  Amended 65402 

124112  'a'   amended 65402 
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1241  21      Fterr.oved * 

124161       a'     re\ised 

1241  62     Removed     

1241  70     Revised  ' 

Form  C-1  added ' 

1241  71     Removed 

1243  4     Correctly     removed:     eff 

1-1-81     •34278. 

1243     Form  QLiD-M  schedule  B 

correctly  removed '34278, 

1247     Removed  ' 

1249     Form  M-3  revised 

1249  12     Revised  

1249  15     Correctly    removed:    eff. 

1-1-81     '34278. 

1249     Form  QL&D-M  schedule  B 

correctly  removed '34278 

1252  1     Removed 

1252  2     Rem.oved 

1252  3     Removed  _ 

1252  4     Removed 

1307      e         authority       citation 

added  ■ .- 

1310  15     'f>     authority     citation 

added  

1322  1     Authority     citation    cor- 
rected   


Pat. 

■19561 
62518 
62518 
'28144 
'28146 
■28144 

49083 

49083 
'11813 
•3588 

70479 

49083 

49083 
70480 
70480 
70480 
70480 

57413 

57413 

57930 


Titl 


l-*) — Propoied   Rulet: 


29   60946, 

71     •38423. 

101—195  (Ch.  I) •12260,  13153. 

110 

127    

171 60771, 

•9960 

172 68767,  60771,  65020 

•18994 

173 68767.  60112,  60771,  65020. 


9960,  14609,  18994,  26083,  32030. 
48668,  48671,  50840 


174 
175 
178 
177 


•7140, 14609,  25083. 32030 


179 
189 
192 

193 

195 

209 


•9960,  18994 

•25083,48668.48671 


.  66792.  68491.  68493 
•13783.  16220.  20142 


•8323. 13783, 16226. 16230 

-268  (Ch.  n) •12260 


61396 
43238 
13312 
58787 
60771 
67467 
40627 
86219 
25083 
67476 
•7140. 
34316. 

80771 
60771 
60771 

60771 

.34318 

80112 

25083 

50840 

58767 

.  72201 

.  22118 

•9920 

57952 

20142 

13312 


Page 

213 64844 

258  •26091.30398 

260  - •26091,30398 

266  - '30398 

301—398  (Ch.  m) •12260.  13312 

325      -   "22120 

385 -- 67193 

391  _ --  '39872 

420 — 453  (Ch.  IV)  .r ^12260.  13312 

450 --  68495 

451 68495 

452 68495 

453 - 68495 

501—590  (Ch.  V) •12260,  13155.  13312 

531  •24511,46459,50840 

S83 77199 

'35403.  46459 

537  '46459 

571 - - 60113. 

60120,  60771.   88501.  70204.  77210. 

77224 
'807, 

8324.  13785.  19004.  24515.  29102.  35405. 

41468.  45334,  45336,  46459,  50845 

571  •41468 

572  '43355 

575  56389 

•807,35408,  37870,  46459 

581  '46459 

601—660  (Ch,  VI) -  •12260.  13312 

613 '26091 

622  - 59438 

640 '9244,  22121 

641  -  '13994 

662 66213 

666 62918 

840 --- -- '14609 

941 ^11141 

1000  1332  (Ch  X).--  67139.  64845,  65420 

-1434, 

2354,  6634.  6974,  9962,  22273,  28381, 
39316.  39317,  44351.  45545.  45932, 
46459.  48676.  48796 
1001 64846 

'1434 

1011  -.- 64846 

^1434 

1033  - •32745. 41469, 43446  47172 

1034  '9027 

1036  .- 59581.  71848 

'28380 

1039  ---  '47172 

1041   - 71438.  75188 

•19280.  25419 

1045  - '31140 

1047  „ - 67476 

•13478,  13479. 39874 

1048 --  "34316.  49627 

1056 --  63121.  75194 

-  '31766.39519 

1057  '13159.26399,27796.34020 
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Page 

1060 71849 

'6127 

1063  - 60122 

1082   -  71849 

'6127 

109d!* 61074 

1100—1151  (Ch.  X.  Subch.  B) '26395 

1100 64846.  69693.  76327 

•1434, 10386. 28176, 39317 

1102  --  29103.36460,42754 

'49118 

1104 -  76327 

1108 •15236.  24904 

1109  ---  •3353,11142,14234 

1111 66626 

'46461 

1120A  - - - '19585 

1136 71851.  75188,  75190,  76328 

'19588 

1127  - —  -   '55 

1131  --- 64846 

'1434 

1131a  _ --- --  64846 

'1434 

1136  _ '2871 

1301 62312 

'SOg,  19588 

1341 62312 

•809 

1248 '13480 

1249  '3618 

1254  -- '31767 

1262  '30659 

1270  -. '29104 

1271  _- '29104 

1272  _ '29104 

1273  '29104 

1274  -.- '29104 

1275  -- - '29104 

1276  '29104 

1277  -  '29104 

1278  '29104 

1279  '29104 


73132 

64851 

'56 

73132 


1300 ---  60122, 

1301  61981,  63121. 

1303 60122. 

1304  ^ 60122.  73132 

1306 60122.  73132 

1307 60122.  73132 

'21662 

1308 60122.  73132 

1309  60122 

1310   60122.  73132 

'21662 

1312  60122.  73132 

1320  '31766.39519 

1321  '31766.39519 

1322  '31766,39519 

1323  '31766,39519 

1324  '31766,39519 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior  Page 

12     Revised '17864 

12.2     te)  corrected '31725 

12,6     '&'  corrected '31725 

13,12     ibi    table  amended 59083 

17  11     '!'  table  amended 59084, 

69208.  70677,  75076 

(a)  through  ihi  revised '13020 

'i'  table  amended '18010, 

21833.   24090,   27713,   28722 

Revised '33768 

ih)    table  amended:    emergency 

eff.  5-28-80  to  1-23-81 '35823 

(h)     table    amended:    eff.    10- 

15-80 '44938 

(h)  table  amended '44942 

I  hi  table  amended.  _   __    '47354.47363 

17.12  a»  table  amended 56863, 

58868.  58870 
iO  table  effective  date  corrected 

and  technical  correction-. _   60103 
(1)    table  amendment   effective 

date  stayed  to  2-22-80..       61351 

(11   table  amended .     .^.61556, 

61558,  61786,  61788.  61911.  61913, 
61917,  61920,  61924,  61927.  61929, 
62246,  62469,  62471,  62474,  64247, 
64250,  64252.  64733.  64738.  64740, 
64743.  64746.  65005 
(1>    table   amendment   effective 

date  postponed  to  4-7-80-      75165 

(a)  through  fh^  revised '13021 

i\)    table  amendment;   effective 

date  4-7-80 '18929 

Revised    '33780 

17.13  Removed '13021 

17.42  (a)  revised 59084 

(bXlXivi      and      (2)  (11)      re- 
moved        '17589 

17.43  'ai  added '47363 

17.94  Added    '13021 

17.95  'ai   amended 69208 

Introductory  text  removed;   <ai 

through  le'   amended '13021 

(c)    amended '21833 

(e>     amended;     emergency    eff. 

5-28-80  to  1-23-81 '35823 

(di  and  (e»  amended '47364 

(1)    added '44942 

(ii   amended:  eff,  10-15-80.       '44938 
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Title  50,  Chapter  I — Continued 

Pag« 
17  96     Introductory  text  removed; 

a    amended '13021,47364 

17  100—17.107     (Subpart  J)  Add- 

e<j  .       60964 

20     Frameworks  - -  '43419.  49063 

20,108     Revised  ._. '37849 

21.29       k     amended '25066 

23  23     Revised   22850 

26  33     Am.ended '16194 

2634   Amended 72162. 

74839,  77168,  77169 
Comment  time  extended..  '3053 

Amended '8307, 

11813,  21256,  22047,  25813,  27450. 
30077, 35826  ! 

26.37  Added:  interim •14194 

32.11  Am.ended 61969 

33  12  Amended 59910, 

61966,  61967,  61970,  63106 

Amended '34892, 

35828,  45291,  46429.  47272 

32.21  Amended 61969 

32.22  Amended 56940,  61966 

.\mended   '34893. 

45291,  46429,  47272,  50762,  50763 

32  31     Amended    61969 

.Amended   '35828 

32.32     Amended 56941,61966.67670 

Amended    '3053, 

7817.  34893,  45290,  46429.  47430, 
49272.  49273,  50763 

33  4  Amended 61969 

.Am.ended  '35828 

33  5     .Amended   59911, 

62899,  74841,  75387-75391.  77172, 
77174 

Amended --   '1027, 

2046,  3589.  6948.  8307,  9939.  13093, 
14866.  16195,  18011,  20485.  29842. 
34893 

Corrected '18377 

70     Revised  __ '28723 

91.13     Amended '47690 

9114     Amended — -    '47690 

91  16     .Amended '47690 

91.23  Revi.sed '47690 

9125     Amended '47690 

91,31     Revised '47690 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determination —  57100 


Fage 

Temporary  regulation '7262 

Determination '9284.13094 

227.4     Amended '29055 

230     Temporary  regulation 59911 

Removed   '11134 

Reinstated    (correction) '22949 

Temporary  regulation '37451 

230.10     lb'  revised '20488 

230.70—230.77     Undesignated 

center  heading  revised '20488 

230.70  Revised   '20488 

230.71  Revised  '20488 

230.72  (f)  revised 59911 

Revised '20488 

230.73  Revised  '20488 

230.74  (c)   redesignated  as   id)  ; 

new   (c)    added 59911 

Revised '20488 

230.75  Revised   '20489 

230.76  Revised  '20489 

230.77  Revised   '20489 

255.1     'di  amended '49083 

255.4  (f)ili  and  <2'  amended-   '49083 
255.7     Redesignated  as  255.8;  new 

255.7  added '37853 

255  8     Redesignated  as  255.9;  new 

255.8  redesignated       from 

255.7   '37853 

255.9  Redesignated     as     255  10; 
new  255.9  redesignated  from 

255.8   '37853 

255.10  Redesignated  from  255.9-   '37853 

258.5  Revised 61970 

258.20 — 258.30     (Subpart  C^  add- 
ed    61547 

258.22     igi  revised *17018 

260.70     ibMl)     through    (3>     re- 
vised      '39276 

285     Temporary  regulation 62900 

Temporary  regulation "25814 

285.1  Amended    '40122 

285.20—285  33    i Subpart  B)     Re- 
vised      '40123 

285.32     <b)(l)  revised '48636 

(aii4>  and<d)(2)  revised '48637 

296  I  Subchapter  J 1  Heading  re- 
instated     '48903 

296     Added  '6069 

.Appendix  1  corrected '19256 

296.2  Amended '44946 

296.6  <b)  and  (c)  (2)  (vii)  re- 
vised; (cM3)  redesignated  as 
(c)(4);  new  (c)(3i  added   .   '44946 

296.7  (e)  (15),  (19) ,  and  (21)  re- 
moved; (e)(16)  through  (18), 
(20).  and  (22)   through  (29) 
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296.7 — Continued 

and  (h>  redesignated  as  (e) 
(15>  through  i26'  and  (i) ; 
(a)  (4Hiii) ,  ib' .  and  new  (e) 
(24)  amended;  (e)(10)(ii), 
(11).  il2),  new  (19).  (20>, 
(221,  and  (23)  revised;  new 
(h)  added '44946 

296.8  (a)  (l)(i)  removed;  (a)(1) 
(ii)  through  livi  and  (f)  in- 
troductory text  and  (1) 
through  i6i  redesignated  as 
(aiiD'ii  through  'iii'  and 
(f)(2)  mtroductory  text  and 
(i)  through  iv)  ;  va)  i  D  iiii> 
(C),  ic),  (di,  new  (f)(2)(iv) 
and  (v)  revised;  (a)(3)(i) 
and  (v),  (e),  and  new  (f)(2) 
introductory  text  amended; 
new  (f)il)  and  (g»  added--   '44947 

269.10     Added   '44948 

296.12  lai  amended '44951 

269.13  ia>  and  (b»  amended.--   '44951 
301.3     (O  revised '49943 

Chapter  III — International  Regulatory 
Agencies  (Fishing   and   Whaling) 

301     Revised '34889 

351.30  Added 76536 

351.34  (a)(l)aii)  amended;  (a) 
(4)  and  tables  1  and  2  re- 
vised     76536 

351.35  Revised 76639 

351.36  (a)(1)  removed;  (a)(2) 
and  (3)  redesignated  as  (a) 
(1)  and  '2);  new  ia)(l>  re- 
vised       76539 

351.38   Revised 76539 

351.51   (a)   amended 76539 

351.72  Amended _  76539 

351.75  Redesignated  as  351.76;  new 
351.75  added 76539 

351.76  Redesignated  from  351.75.-  76539 
371     Revised    '43768 

Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce);  Endangered  Species 
Committee    Regulations 

401 — 402  (Subchapter  A)  Head- 
ing added;  final '23357 


Page. 

40206    Removed '13022 

424     Added '13022 

450— 453 'Subchapter  C)     Added; 

nnal    '23357 

450  Added;  final __.   '23357 

Technical  correction. '49083 

451  Added '8627 

452  Added;  final '23359 

Technical  correction '49083 

453  .Added;  final '23361 

Technical  correction "49083 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Chapter  VI    PMP  amendments..  '1029 
603  Added:  interim 70481 

Comment  time  extended '3590 

611     FMP  implementation '11498 

611.3     Effective  in  part  5-1-80- -    '14582 

Effective  date  stayed  in  part  to 

7-1-80  '37695 

6114     fbi  table  II  amended '31378 

611.8  'd)    added '15182 

611.9  Appendix  I  amended 64421 

id) '4)  and  -e)'!)   revised:  ap- 
pendix IV  amended 65590 

.Appendix  I  amended '6405.  14046 

Appendixes  I  and  II  amended.   '14587 

Appendix  II  amended '15935 

Appendix  I  amended '34007 

611.20  (c)    table  I  amended 57102, 

64418 
(a'  and  'b)  amended;  (o  table 

removed:   (c)  revised 76541 

Appendix  I  added 76542 

.Appendix  I  amended '1037, 

9941.   14588.   34005.  41434,   45292. 
45297,  50612 

611.21  Existing  text  designated  as 

lai;    lb)    added 76297 

611.22  (a)(1)   revised 76297 

(a)  (21    and    (3)(iiii    amended; 

ib>  revised;   (d*   removed..   76298 

611.50  (b)(3>   revised 76541 

ib)(4>iii)   amended '14046 

611.60  ib)(2>   revised 76541 

611.70     (bMli   table  I  revised..-  57102 

Revised    '34005 

611.80    (b)(1)     amended;    (b)(2) 
revised;   (b)(4)  removed;   (b) 
(5)  redesignated  as  (b>  (4) .--  76541 
(a)  and  ibi(3i  amended "14587 
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Page 

655.5  faXDai,  '3\  and  (b) 
revised;  eff.  to  5-15-80     '21647 

CaMl)  ii).  (3i ,  and  <b»  effective 

date  extended '32001 

655.6  (a)  amended;  (b)(2)  re- 
vised; 'b)(3>  removed;  eff.  to 
5-15-80 '21648 

la),    (b>(2i    and    (3'    effective 

date  extended '32001 

655.7  *c>.  (f),  and  (ii  amended; 
eff.  to  5-15-80 '21648 

(c).  (iK  and  <i)   effective  date 

extended   *32001 

655.21  lai  revised;  (bi  redesig- 
nated as  <ci  ;  new  *bt  added; 
eff.to5-15-80 '21648 

a)    (b'.  and  <c)  effective  date 

extended   '32001 

655.22  Heading  revised;  text  re- 
moved; eff.  to  5-15-80 '21648 

Heading  effective  date  ex- 
tended       *32001 

655.23  (a),  tb",  and  ic  intro- 
ductory' text  revised;  eff.  to 
5-15-80 '21648 

'ai,  (b),  and  (c  introductory 
text  effective  date  ex- 
tended       '32001 


Fas* 

61181      .Jiddec    --    '14585 

61191  b     2     amended 76542 

Effective  date  extended  to  10- 

31-80 '786 

61192  ia)(3)     and    (b)(1)     re- 
vised    64418 

(b)i2)ii)(D)    added;    (c)    text 
designated  as  (c)(1);  (c)(2) 

added  64420 

b'  table  I  revised '6950, 

28147,  41436,  49572 

61193  'bM2)  amended 76542 

Revised '1033 

e-    revised '15935 

61194  'bi'2>   amended 76542 

61195  Added '1035 

621     Revised    •18932 

6212       d"    added •10350 

651  Temporary  regulation '25403 

.Appendix  B  revised '25404 

65122      e'    revised;    if)    added; 

emergency "22950 

e     and    f    emergency  regula- 
tion   extended "32699 

651.24     id;  1,21      revised;      emer- 
gency        '22950 

(d)(2)     emergency    regulation              ;  .iiaqr 

extended    '32699   ;   656     Added ^11498 

652  Temporary  regulation 73108 

Revised "788 

Temporary  regulation- --     '9939, 

26966.  33637.  49084 
652.7     (a)(1)      revised     (tempo- 

rary>   56942,  60103 

653  Temporary  regulation 56701 

653.21     <aMT)    and   (2)    and   (b) 

(1)  and  (2)  revised 56700 

655  Added 77176 

Temporary  regulation '19561 

Rev-i.-^ed '45298 

655  1      bi      amended;      eff.      to 

5-15-80  '21647 

(b>  effective  date  extended---  '32001 

655  2     Amended;  eff.  to  5-15-80-   '21647 

Effective  date  extended '32001 

655.3  •&'  revised;  eff.  to 
5-15-80 '21647 

(a)  effective  date  extended.,.  '32001 

655.4  (a),  (c)(2)(vl)  through 
(Ix),  (3),  (g).and  (1)  revised: 
(ci<l>  simended;  eff.  to 
5-15-80 '21647 

ai,  (c)(1),  (C)(2)(vl)  through 
(Ix),  (3),  (g),and  (i)  effec- 
tive date  extended "32001 


Revised '45293 

656.1  (b*  amended '21258 

ibi  effective  date  extended---   '32002 

656.2  Amended '21258 

Effective  date  extended '32002 

656.4  'a>  and  (cH2Hvii>  re- 
vised      '21258 

'  a  I     and    <  c  m,  2  >  <  vii  >     effective 

date  extended '32002 

656.5  lai'D'ii,  i3),  and  <bi  re- 
vised       '21258 

la)  <1)  d),  (3>,  and  (b)  effective 

date  extended '32002 

656.6  (a>  and  (b>'2)  amended-   '21258 
(a)    and    ibii2i    effective  date 

extended   '3200:' 

656.7  (c>,  <e>,  (f>,  and  'i'  re- 
vised       '21258 

ici.   ie> .   'f).  and   '  i  >    effective 
date  extended '32002 

656.8  (bi  <2)  and  <c>  (4) 
amended   =21258 

lb' (2)  and  "O  (4 1  effective  date 

extended   '32002 

656.21  (ai  revised;  tb'  redesig- 
nated as  ici  and  amended; 
new  ibi  added '21259 
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Pae« 

(a),  'b'^ .  and  <c)  effective  date 

extended   '32002 

656.22  Heading  revised;  text  re- 
moved    '21259 

Heading     effective     date     ex- 
tended       '32002 

656.23  lb)            revised;            (c) 
amended   '21259 

(b)  and  (o  effective  date  ex- 
tended       '32002 

661     Revised;  emergency '29258 

Emergency  regulation  ex- 
tended       '41961 

Revised '50766 

661.10     (b)  (3>  revised;  interim--   '50334 

661.12     Revised;  interim '50334 

671.21     (a)   amended '786 

671.26     (a)  (2Ui;    amended '1614 

(f)(3)(i)  revised '13468 

(f)(3>(i)(D)   and  (E)   added-   '14217 
(f)(3)(i)(F)    and  iG>    added-   '20108 

(c)  and  (f)(3)<ii^  revised "25816 

(f)(2)<iv)     revised '31113 

672     FMP  amended 64412,  64421 

PMP  amended '9940 

672.5     Revised   64416 

672.20  (a)  and  (c)  revised 64417 

a)  table  I  revised '6950, 

28147.  41435.  49572 
674.4     ia>i5)      amended;     emer- 
gency    eff.     5-1     to     6-15-80 
( amendments      removed      at 

'30444>    '28724 

fa>(5)      amended;     emergency 

eff.  5-15  to  6-29-80 '33639 

(a* '5)     emergency    regulation 

extended   '44292 

674.21  iaHli    and    )2i    and    'C 
revised;     (d)     added;     emer- 
gency   eff.     5-1     to     6-15-80 
I  amendment.s      removed      at 
"30444)     '28724 

(a)il)  and  (2^  and  (c'>  revised; 
(d)  added:  emegencv  eff 
5-15  to  6-29-80 "33639 

(a) (1)  and  (2),  (c),  and  (d) 
emergency  regulation  ex- 
tended     •44292 

674.24  'a)(2)ai)  added:  emer- 
gency eff.  5-1  to  6-15-80 
(amenri?nents  removed  at 
'30444)     '28725 

ta)i2)iiii  and  (iii)  added; 
emergency  eff.  5-15  to 
6-29-80    '33639 

ia)(2)ui,)   and  (iii>   emergency 

regulation  extended '44292 


Page 

674     Figure  1  revised:  emergency 
eff.   5-1    to   6-15-80    'amend- 
ments removed  at  "30444'  _ .    "28724 
Figure  1  revised:  emergency  eff 

5-15  to  6-29-80 "33639 

674.23     'a)'2i  revised "47691 

Figure  1  emergency  regulation 

extended   '44292 

Chapter      VIII — Endangered      Species 
Scientific    Authority 

810     Annex  B  added 59094 

Title    .t() — Proposed    Kules: 


1—96  (Ch.  I) 76299 

-   ..  '7106.  8675,  51102 

4 

61231 

13  . 

14  _ 

17  _ 

'809 

*                   -  -,.'47172 

55618,  63474,  67902,  70680,  70796,  73133 
•5782. 

20  - 

22  . 

23  . 

32  - 

8029,  8030,  10386,  13786,  14608.  15241. 
17888,   19004,   19007,   19853,   19857, 
19860,   19864.  20502.   20503.  24904, 
27457.  27723.  29370,  29371.  .  29373. 
31446.  31447.  32348.  32350.  35410. 
36038.  36332.  40958.  41172.  41322, 
41326,  43358.  46141,  47365,  47715,  49844, 
49850,  49854.  4985S.  49961 

•9028,  13630.  44540 

•Bog 

'1110. 

23370,  32353,  33842,  34025.  34317. 
46464.  48677,  48830 

-_  - -  --  63123.  70210 

'47174.  47716 

33  . 

70210 

'47716 

91  . 
107 
210- 
216 

219 
222 
223 
224 
225 
226 
230 
251 
255 
259 
263 
264 
277 
285 

.  '39317 

'2618 

-296  (Ch.  II)—. "37972 

67194 

'10552, 

14909.  15965,  23002.  29375,  41173.  50375 
-.   '44352 

'39875.  45604 

-  "39875 

..-  '39875 

'39875 

'39875 

•4366 

'2636 

•2638 

•2636 

-  •35844 

.--   -  '35844 

•39875.  45604 

.  -  -  57140 

•16506 

401- 
410 

-453  (Ch.  IV) .-  '7106.  51102 

64097 

Note:  Symbol 


refer.s  to  1980  page  numbers 
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LSA— LIST   OF   CFR   SECTIONS   AFFECTED 
CHANGES   JULY    1    THROUGH   JULY   31,    1980 


Title  -,(| Prapofci  Kul 

601—680   ^C2l.  Vi,- 


601 

6oa 

611 


621 
651 


953 
655 


-<  ontinued 

Page 

63558.  65616 

•14909.  25844    37972 

'3618,   13481.  26402 

*B686.  15600 

"1" 59257. 

69682.  61982.  66356.  72204,  76566 

'56, 

2364,  8030,  20143  2i  (i86,  21307.  22121. 
22144,  26421,  2584:i  i'HoO,  39876.  46141. 
48930 

76829 

69312,  71440 

•1112,  8030,  41986,  45336,  47174  48173 

60129,  65372  68872  70503 

'15955 

•12461  22121 


Pase 

656  '22144 

657 75684 

'21307.  48930 

661 64443 

•6127.  18409.  20505.  37870 

662 67195.  68501 

664 '44972 

671 61982 

•26421 

674  '       -  62547 

^34020 

675  -'- 66358 

676   --  61983.  66859.  88001 

'3619.41987 

680  •8327.9303,12460,15601 

691  '8328 

810  -34025 


Note:  Svmbol     *'    refers  to  1980  page  numbers 
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PARALLEL  TABLE   OF   AUTHORITIES   AND   RULES  i 

I 

Additions   to   Table    1     July    1980  ' 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  July  1980.  Recent  legislation 
is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  January  1,  1980. 
Additions  from  July  1979  through  June  1980  are  in  the  June  1980  List  of  CFR 

Sections  Affected.  i  r-co 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CPK 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code:  CFR 

5  U.S.C. 

133_         32  Part  257 

552         5  Part,  2502 

12  Part  1101 

553  49  Parts  1033.  1136 

554 10  Part  2 

559 49  Part  1033 

1302 5  Part  752 

7543 5  Part  752 

7702 29  Part  1613 

7  U.S.C: 

150dd 7  Part  331 

150ee 7  Parts  301.  331 

1444c 7  Part  1425 

1445b 7  Part  1425 

1446     7  Part  1425 

1506 7  Part  422 

1516 7  Part  422 

8  U.S.C: 

1423 8  Part  334 

10  U.S.C: 
138 32  Part  208 

12  U.S.C: 

93a 12  Part  4 

1437 12  Part  561 

1715Z 24  Part  255 

1762 12  Parts  701.  725 

1766 12  Parts  725,  742 

1781 12  Parts  700,  701,  725 

1789 12  Parts  700.  725 

1795c 12  Parts  700.  701.  725,  742 

1795f 12  Parts  700.  701.  725.  742 

3307 12  Part  1101 

3401  et  seq 32  Part  955 

15  U.S.C: 

18 16  Part  13 

77g -  17  Part  241 

77j 17  Part  241 

77s 17  Part  241 

78? 17  Parts  231,  241 

78m 17  Part  241 

78o 17  Part  241 

78w 17  Part  241 

1673 5  Part  581 


15  US.C — Continued  CFR 

1681— 1681t -        -  -    16  Part  13 

3301—3432 18  Part.^  280,  282.  284 

16  US.C: 

5         36  Part  14 

79       .  36  Part  14 

698 36  Part  7 

792— 828c 18  Part  36 

1531  et  seq 50  Part  17 

1606 7  Part  701 

2101—2111 7  Part  701 

2201—2205 7  Part  701 

18  U.S.C: 

1716 39  Part  111 

2341—2346 27  Part  296 

3401 28  Part  52 

19  U.S.C; 

2352 13  Part.s  30.5,  309,  315 

20  U.S,C.: 

3401  et  seq.- 41  Parts  34-1 — 34-4. 

34-8.  34-12,  34-30 

21  U.S.C: 

321    21  Parts  175,  176 

620 9  Part  327 

22  U.S.C: 

2503 22  Part  301 

23  U.S.C. 

109         23  Part  777 

138  23  Part  777 

315       23  Parts  777,  1252 

317     36  Part  14 

402 23  Part  1252 

25  use.: 

2  __  .  25  Part  55b 

9'___l 25  Part  55b 

26  U.S.C: 

412 26  Part  1 

28  U.S.C: 

2671—2680 14  Part  1261 

29  U.S.C: 

141—168 29  Part  102 

169  --  29  Part  102 

183 29  Part  102 

Sup.  151—167 29  Part  102 

30  U.S.C: 

802 -     30  Part  45 
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30  use— Continued  CFR 
957. _ 30  Part  45 

31  use.: 

^11-243     14  Part  1261 

483a 10  Part  25 

951 14  Part  1261 

33  use.: 

1221  et  seq 33  Part  161 

35  US.C: 

6  .  _  15  Parts  370.  379 

181—188 15  Parts  370,  379 

38  U.S.C: 

201       38  Part  17 

624 38  Part  17 

632 38  Part  17 

40  use.; 

486     -"-— 41  Parts  34-1— 34-4. 

34-8,  34-12,  34-30 

41  u.s.e.: 

5 46  Part  339 

501  et  seq 10  Part  600 

42  us.e.: 

659 5  Part  581 

661—662 5  Part  581 

1855— 1855g 44  Part  7 

20(>0d-l 44  Part  7 

2073 10  Part  75 

2093 10  Part  75 

2133 10  Part  75 

2134 10  Part  75 

2152 10  Parts  40,  50,  70,  75.  150 

2201 10  Part  75 

2201p 10  Part  2 

2273 10  Parts  75,  150 

2473 14  Part  1261 

2681—2687 42  Part  54 

2683 42  Part  54 

2688— 2688d 42  Part  54 

2691—2696 42  Part  54 

2697 42  Part  54 

2888c 42  Part  54 

3057 —  45  Part  1328 

3536 24  Part  860 

4001 — 4129 44  Part  77 

4321  et  seq 23  Part  777 

5841 10  Part  75 

7101—7352 18  Part  36 

7107—7352 18  Part  270 

7254 10  Part  600 

7256 10  Part  600 

7420 40  Parts  66.  67 

43  US.C.: 

295h-5 42  Part  58 

1457 ^t^Trts^..-   25  Part  55b 

1761—1771 43  Part  2800 

1862 18  Parts  280,  284 

1901  et  seq A.  43  Part  4100 

45  US.C.:  \ 

438 49  Part  223 

46  US.C: 

11 46  Part  316 


46  US.C. — Continued 

670 

802 

888. 


CFR 

.-  46  Part  328 
_.  46  Part  316 
,_  46  Part  316 

1111—1114 46  Part  327 

1114 46  Parts  315-326.  328-339 

1241a 46  Part  327 

1242 46  Part  315 

1244 46  Part  316 

49  U  B.C.: 

782---1 27  Part  296 

1355 14  Parts  91,  121 

1389 14  Part  385 

1421—1430 14  Parts  11,  65,  91.  137 

1502 14  Parts  11,  137 

1653 44  Part  403 

10321 49  Parts  1033.  1136 

50  U.S.C: 

98 44  Part  328 

403a  et  seq 32  Part  1900 

404 44  Parts  7. 

320.  321.  323.  324.  326-328 

.  451  et  seq 32  Part  1615 

.  1291___ 46  Part  327 

.  1744 46  Parts  315.  331 

.  1745 46  Part  331 

2061 15  Parts  330-332. 

340,  342,  343,  350,  353,  354 

2061  et  seq 44  Parts  320-324, 

326-330 

46  Parts  345-347 

2071__.  15  Parts  340,  341,  343,  351 

44  Parts  401-403 

2091 _-   12  Part  245 

.■\pp.  2153 15  Parts  330-332, 

340,  342,  350 

App.  2154 --  15  Parts  340, 

341.  343,  351.  352 

44  Parts  401-403 

App.  2155---  15  Parts  340.  341,  343,  352 

App.  2166 15  Parts  340.  343 

App.  2168 4  Part  417 

App.  2251  et  seq 46  Parts  345-347 

US   Statutes  at  Large: 
64  Stat.: 

1262 25  Part  55b 

1273 46   Part   331 

75  Stat.: 

840 46  Part  331 

84  Stat: 

1036 46  Part  331 

89  Stat.: 

308—327 42  Part  54 

91  Stat.: 

395—396 42  Part   54 

92  Stat.: 

1257 26  Part  48 

3412—3420 42  Part  54 


App. 
App. 
App. 
App. 

App. 

App 


App 


App. 
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93  Stat.:  CFR 

85 42  Part  54 

821 7  Part  701 

94  Stat.: 

161 12  Part  590 

Puh'Ac  Laws: 

95-26 7  Part  701 

95-30 5  Part  581 

95-70--- 10  Parts  211,  212 

95-83 42  Part  54 

95-91 10  Parts  211,  212,  461,  600 

95-95 40  Parts  66,  67 

95-97 7  Part  701 

95-128 24  Part  570 

95-164 30  Parts  45,  49 

95-205 45  Parts  220.  222 

95-216 20  Part  404 

95-224 10  Part  600 

95-239 20  Part  725 

95-240 7  Part  701 

95-313 .^7  Part  701 

95-334 .-7  Part  701 

95-368 5  Part  890 

95-372 18  Parts  280,  284 

50  Part  296 

95-396 40  Parts  162-167    169-180 

95-410 19  Part  148 

95-417 8  Part  204 

95-454 5  Part  731 

29  Part  1613 

95-458 26  Part  48 

95-474 33  Part   161 

95-478 45  Part  1328 

95-480 45  Parts  220,  222 

95-494 5  Part  752 

95-504 _14  Part  399 

95-507 41  Ch.  18  Parts  1-3.  7 

95-509 10  Part  212 

95-557 24  Part  570 

95-575 27  Part  296 

95-599 23  Part  1252 

95-602 36  Part  1151 

95-617 10  Part  461 

95-619.-. 10  Parts  212.  436 

40  Part  600 

95-620 10  Part  212 

95-621 7  Part  2900 

10  Part  212 
18  Parts  280,  282,  284 

95-622 42  Part  54 

95-630 12  Part  309 

32  Part  955 

96-30 10  Part  212 

96-32 42  Part  54 

96-72 15  Parts  370, 

372-377,  379.  386.  387,390 

96-82 28  Part  52 

96-88 41  Parts  34-1—34-4, 

34-8,  34-12.  34-30 


Public  Lajt-s— Continued  CFR 

96-108 7  Part  701 

96-153 _  7  Part  1944 

96-179 5  Part  890 

96-185 40  Part  600 

96-193 14  Part  159 

96-221 12  Parts  7, 

225.  526.  545.  563,  590 

96-242 16  Parts.  300.  301,  303 

96-249 7  Parts  272,  273 

96-294 7  Part  2900 

96-296 49  Part  1100 

96-302 13  Part  120 

Executive  Orders: 

10480 12  Part  245 

15   Parts   330-332.   340,   342,   343. 
350.  353.  354 

44  Parts  329.  331.  401-403 

10489 15  Parts  340,  343 

10537 15  Parts  340,  343 

10574 15  Parts  340,  343 

10662 15  Parts  340.  343 

10773 15  Parts  340.  343 

10782 15  Parts  340.  343 

10819 15  Parts  340,  343 

11051 15  Parts  340,  343 

44  Part  331 

11062 15  Parts  340.  343 

1 1246 46  Part  315 

11375 46  Part  315 

11490 46  Part.^  345-347 

11623 32  Part  1615 

11652 22  Part  301 

11725 15  Parts  330-332. 

342,343.  350.  353.354 
44  Part  331 

11912 44  Part  330 

11921 46  Parts  345-347 

1 1988 28  Part  63 

11990 23  Part  777 

28  Part  63 

12003 10  Part  436 

12009 18  Part  36 

12065 32  Part  1900 

12105.. 5  Part  581 

12137 22  Part  301 

12148 44  Parts  320-324.  326-330 

12155 44  Part  328 

12214 15  Parts  370, 

372-376.  386,  387 

KrorpaniiCition  P}an<: 

1950  Plan  No.  3 25  Part  55b 

1950  Plan  No.  21 46  Part  331 

1958  Plan  No.  1 46  Parts  345-347 

1961  Plan  No.  7 46  Part  331 

1973  Plan  No.  1 46  Parts  345-347 

1978  Plan  No.  2 5  Part  731 

1978  Plan  No.  3 44  Parts  77. 

320-324.  326-330 
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Removals   from    Table    1,   July    1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1   as  a  result  of 

CFR  Part  removals  cited  in  the  Federal  Register  during  July  1980. 

Table  1  is  m  the  CFR  Index  and  finding  aids  revised  as  of  January  1,  1980. 
Removals  from  Julv  1^79  through  June  1980  are  in  the  June  1980  List  of  CFR 
Sections    Affected 

In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  Affected  above. 


U  S   Cnde:  CFR 

5  U  S.C: 

553 ^^'  P^rt   1062 

559 -5y  Part  1062 

15  US.C: 

1512 15  Pan  366 

16  U.S.C: 

524 43  Pan  2890 

525 43  Pan  2840 

791— 825r 43  Parts  2850.  2870 

26  U.S.C: 

6420 26  Pan  140 

6427 26  Pan  140 

7805 26  Part  140 

31   use.; 

757c 31  Part  322 

41  U.S.C: 

5 32A  Part  1886 

42  U.S.C: 

1855— 1855g 32A  Part   165 

2000d-l 32A  Part  165 

43  U.S.C: 

315c 43  Part  2870 

934—939 43  Pan  2840 

934 43  Part  2870 

946 --   43  Part  2870 

947—951 43  Part  2870 

952—956 43  Pan  2870 

959 43  Parts  2850.  2860 

961 43  Parts  2850.  2860 

46  U.S.C: 

11 32A  Part  1802 

670 32A  Part  1861 

802 32A  Part   1802 

888 32A  Part   1802 

1111—1114 32A  Part  1851 

1114 32A  Parts    1801-1808 

1822,  1831,  1832,  1841.  1861-1867. 
1882-1886 

1241a 32A  Pan  1851 

1242 32A  Part  1801 

1244 32A  Part   1802 

48  U.S.C: 

411—419 43  Pan  2840 

49  U.S.C: 

304 49  Parts  1062,  1130 


49  U.S.C 

306 

307 

308---. 
309__-. 


-Continued  CFR 

49  Parts  1062.  1130 

49  Parts  1062.  1130 

49  Part  1062 

49  Part  1130 


310 49  Parts  1062,  1130 

310a 49  Part  1130 

312 49  Part  1130 

320 49  Part  1130 

1003 49  Part  1150 

1010 49  Part  1150 

1302 14  Part  253 

1324 14  Parts  225,  253 

1371 14  Part  253 

1372 14  Part  253 

1373 14  Parts  225.  253 

1374 14  Part  225 

1377 14  Part  253 

1381 14  Part  253 

1386 14  Part  225 

1482 14  Part  253 

1502  14  Part  253 

1653 32A  Part  702 

10321 49  Part  1062 

10921 49  Part  1062 

10922 49  Part  1062 

50  use  ; 

404 32A  Part   165 

App.  451  et  seq 32  Parts  1611. 

1612,   1619 

j        App.  460 32  Parts  1613,   1617 

]        App.  1291 32A  Part  1851 

App.  1744 32A  Parts  1801,  1864 

App.   1745 32A  Part  1864 

App    2061 32A  Parts  601. 

602,  621,  621a.  621b.  631.  633,  634. 
651,  661.  662 
App,  2061  et  seq-  -  32A  Parts  1901-1903 

App.  2071 32A  Parts  631, 

632,  634,  652,  701.  701a,   702 

App.  2091 32A  Part  1505 

App.  2153 32A  Parts  621, 

621a.  621b,  631.  633,  651 

App.  2154 32A  Parts  603, 

631,  632,  634,  652.  653.  701,  701a. 
702,  801 
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50  U.S.C. — Continued  CFR 

App.  2155 32A  Parts  631, 

632,  634.  653 

App.  2160 32A  Part  801 

App.  2166 32A  Parts  603.  631.  634 

App.  2251  et  seq-  32A  Parts  1901-1903 

U.S.  Statutes  at  Larae: 
41   Stat.: 

1063 43  Pan  2fiT0 

G4  Stat.: 

1273 32A  Part    1864 

75  Stat.: 

840 22.\  Part   1864 

84  Stat.: 

1036 32A  Part    1864 

Executive  Orders: 

10480 32A  Parts  112. 

134,  601-603,  621,  621a,  621b,  631- 
634.  651-653.  661.  662.  701.  701a. 
702,   1506 

10489 32A  Parts  631.  634 

10537 32A  Parts  631,  634 


Executive  Orders — Continued  CFR 

10574 32A  Parts  631.  634 

10660 32A  Pan  801 

10662 32A  Parts   631,   634 

10773 32A   Parts   631.   634 

10782 32A  Parts  631,  634 

10819 32A  Parts  631,  634 

11051 32A   Parts   134.   631,   634 

11062 32A  Partes  631,  634 

11246 32A   Part    1801 

11375 32A  Part   1801 

11490 32A  Parts   1901-1903 

11652 45   Pan    1202 

11725 32A  Parts  112, 

134.  601,  602,  621,  621a    621b    633. 
634,  651,  661,  662 
11921 32A  Part.-   1901-1903 

Reorganization  Plans: 

1950  Plan  No.  21 32A  Par;    1864 

1958  Plan  No.  1.   32A  Parts  1901-1903 

1961  Plan  No.  7 32A  Part  1864 

1973  Plan  No.  1_  32A  Parts  1901-1903 
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1979 


Pages 


Date 


56305-56662 Oct.  1 

56663-56918 2 

56919-57064 3 

57065-57378 —  4 

57379-57906 5 

57907-58492 9 

58493-58670 10 

58671-58888. H 

58889-59194 12 

59195-59488 15 

59489-59894 —  16 

59895-60068 --  17 

60069-60250 18 

60251-60700 19 

60701-60970 22 

60971-61156 23 

61157-61318 24 

61319-61558 25 

61559-61934 26 

61935-62276 29 

62277-62474 30 

62475-62878 31 

62879-63076 Nov.  1 

63077-63508 2 

63509-64058 5 

64059-64396 C 

64397-64780 7 

64781-65024 8 

65025-65378 9 

65379-65580 H 

65581-65728 14 

65729-65958 15 

65959-66174 1« 

66175-66562 19 

66563-66778 20 

66779-67070 21 

67071-67342 23 

67343-67618 26 

67619-67944 27 

67945-68430 —  28 

68431-68794 29 

68795-69270 30 

69271-69608 -  Dec.  3 

69609-69916 4 

69917-70114 5 

70115-70448 6 

70449-70700 7 

70701-71398 10 

71399-71804 11 

71805-72068 12 

72069-72568-- _ 13 

72569-73000 14 

73001-74780 17 

74781-75090 ._  18 

75091-75354. 19 

75355-75614 20 

75615-76262 ^  21 

76263-76476 26 


Pages  Date 

76477-76746 Dec.  27 

76747-77124 28 

77125-77498 31 

1980 

1-756 Jan.  2 

757-988 3 

989-1410 4 

1411-1584 7 

1585-1848 8 

1849-2000 9 

2001-2306 10 

2307-2638 H 

2639-2834 14 

2835-3022 15 

3023-3248 16 

3249-3556 17 

3557-3874 18 

3875-4334 21 

4335-5296 22 

5297-5658 23 

5659-6078 24 

6079-6352 25 

6353-6536 28 

6537-6772 29 

6773-6914 30 

6915-7226 31 

7227-7534 Feb.  1 

7535-7770 4 

7771-7996 5 

7997-8276 « 

8277-8538 7 

8539-8932 8 

8933-9250 H 

9251-9726 12 

9727-9886 13 

9887-10304 14 

10305-10748 15 

10749-11110 19 

11111-11456 20 
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Highlights 


44604,     Acquisition  Regulations    UuD,bi.L,> 
44758,     publish!  h  regulations  including  wage  and 
44818,     price  st.inddrds  for  Federal  contractors. 
44902     equal  o;;  i.rtunity  certification,  muitiyear 

contracting;  effective  9-17-80  (4  documents) 
(Part  Vlll  of  this  issue)  (Book  2  of  ibis  •■'icnfi 


44245     Agricultural  Trade  Development    Executive  order 
44249     Improving  Government  regulations    Executive 

muer 

44558     Energy  Conservation    DOE  issues  final  guidelines 

•I'i  u^r  bv  Federal  agencies  in  overall  10-year 
energy  manngenienl  plan;  effective  7-31-80  (Part  VII 
of  this  issue) 

Projected  1980  CFR  Issuances    OFR  announces 

p„:  :  ( .-'j.::!  f)Ians  for  isMi;r:t:  CFR  volumes  during 
19b''  iS.  e  Re.'.der  Aidb  se(  uon) 

44494     Independent  Contractors    Labor/MSHA 

facilitates  implementation  of  enforcement  policy 
holding  independent  contractors  responsible  for 
violations  committed  by  them  or  their  employees; 
effective  7-31-m  (Part  il  of  this  issue) 
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Highlights 


44275     AID— Direct  Contracts    IDCA/ AID  amends 

procurement  regtilations  concerning  source,  origin, 
and  nationality  requirements  for  suppliers  of  goods 
and  services 

44287     Medicare    HHS/HCFA  establishes  criteria 

governing  payment  for  durable  medical  equipment; 
effective  12-2»-80 

44264     Black  Lung    Labor JESA  extends  deadline  for  filing 
of  certain  dalms  for  medical  benefits;  effective 
7-1-80 

44251     Aliens    Justice/INS  issues  amendments  concerning 
adoptive  alien  children  and  valid  home  study 
requirements;  effective  7-1-80 

44554     Benzene    CPSC  orders  submission  of  information 
from  firms  using  benzene  as  an  intentional 
ingredient  submit  information  by  8-15-80  (Part  VI 
of  this  issue] 

44437     Veterinarians    0PM  establishes  prescribed 
minimum  education  requirements  for  those 
employed  in  Federal  service;  effective  6-19-80 

44590,    Savings  Bonds  and  Savings  Notes    Treasury /FS 
44600     issues  regulations  governing  financial  institutions 

qualified  for  redemption  and  payment  under  special 
endorsement:  effective  7-1-80  (Parts  X  and  XI  of 
this  issue]  (2  documents] 

44430,    CETA    Labor/ETA  issues  determinations 
44431     concerning  the  reallocation  of  funds  for  fiscal  year 
1980  (3  documents] 

44267    Low-Income  Housing    HUD/FHC  issues 
clarifications  to  income  limit  regulation  for 
occupants  of  units  owned  or  leased  by  Public 
Housing  Agencies;  effective  8-26-80 

44440    Sunshine  Act  Meetings 

Separate  Parts  of  Ttiis  Issue 

44494  Part  II.  Labor/MSHA 

44500  Part  HI,  Treasury/FS 

445 1 8  Part  IV,  kiterlor/BLM 

44540  Part  V,  Interlor/FWS 

44S54  Part  VI,  CPSC 

44558  Part  Vlt,  DOE 

44604  Part  VIII,  Defense/Secy 

44574  Part  IX.  Commerce,  FEMA.  FRS,  ICC.  DOT 

44590  Part  X,  Treasury/FS 

44600  Part  XI,  Treasury/FS 
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The  President    '■-   •-'>   .•-,:>  ^-m*-;    «- 

EXECUTIVE  ORDERS 

Agncultural  trade  development  (EO  122201 
Government  regulations,  improving  (EO  12221) 


Executive  Agencies 


•      ■•>-'i: 


Agency  for  International  Development 

RULES 

Procurement: 
Administrative  and  editorial  revisions 
Nationality  eligibility  policy 

Agricultural  Mari<eting  Service 

RULES 

Limes  grown  m  Fla   (2  documents] 

Tobacco  inspection: 
Virginia  fire-cured,  type  21;  grade  standards 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity. 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inspection  Service; 
Good  Safety  and  Quality  Service;  Soil 
Conser\ation  Service. 
NOTICES 
Meetings: 
Child  Nutrition  National  Advisory  Council 

Animal  and  Plant  Healtii  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Brucellosis 

NOTICES 

Animal  welfare: 
Horse  protection;  exhibitors,  auctioneers,  etc.; 

disqualification  list 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1980;  additions  and  deletions 

Chrysler  Corporation  Guarantee  Board 

RULES 
Procedure  rules 

Commerce  Department 

See  also  Economic  Development  .Administration; 

International  Trade  Administration:  .Maritime 

Administration:  Minority  Business  Development 

Agency;  National  Oceanic  and  Atmospheric 

Administration;  National  Technic'd  Information 

Service 

RULES 

Shipping  restrictions  and  shipments  on  American 

flag  ships  and  aircraft,  transfer  and  redesignation 

of  regulations 


Commodity  Credit  Corporation 

■'  ■  RULES  .  ^  '  ^ 

Lodn  and  purchase  programs: 
44293         Cotton 

Conservation  and  Solar  Energy  Office 

RULES 

Energv  management  and  planning  programs. 

Federal: 
44558         General  operations;  transportation,  services, 
production,  training,  building  heating,  air 
conditioning,  hot  water  systems,  etc.;  guidelines 

Consumer  Product  Safety  Commission 

NOTICES 

44554     Benzene  as  intentional  ingredient  in  consumer 

priJiiucts:  order  for  submission  of  information  by 
manufacturers,  importers,  and  private  labelers 


Customs  Service 

RULES 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Huntsville,  Ala. 

NOTICES 

Tiade  name  recordation  applications: 
Washington  Stove  Works 


44263 


44438 


44604, 
44758, 
44818, 
44902 


Defense  Department 

.S'-f-  c'so  Engineers  Corps,  .Navy  Department. 
RULES 

Defense  Acquisition  Regulation;  notice  of  revision 
of  1979  edition  [DAC  76-20  to  76-23)  (4  documents) 


Drug  Enforcement  Administration 

RULES 

Re,u!strants;  records  and  reports: 
44266         Central  recordkeeping  permts 


Economic  Development  Administration 

RULES 

Financial  assistance  requirements;  and  public 
works  and  developmental  facilities  program: 
Apparel  and  garment  trades  and  retail 
establishments,  nonreiocation  prohibition 
removal  and  case-by-case  reviews;  and  industrial 
parks  and  sites  projects 


44257 


44364 
44366 
44366 

44383 


44368 

44370 


Economic  Regulatory  Administration 

NOTICES 

C,'.  vi^ont  orders: 

James  Bulloch,  Inc.  et  a! 

Saxon  Petroleum  Co. 

Sea  Island  Gulf  et  al. 
Natural  gas  exportation  and  importation  petitions: 

Great  Lakes  Gas  Transmission  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

General  Services  Administration 

New  England  Electric  Svstem;  extension  of  lime 
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44371 
44368 
44371 


44430, 
44431 


44430 


44264 


44364 


44364 


44273 


44329 


44327 


44393 
44394, 
44396, 
44397 
44398 


Remedial  orders; 
Cross  Roads  Grocery 
Eldon  Spencer,  Inc. 
Farmingdale  Amoco  et  al. 

Employment  and  Training  Administration 

HOnCES 

Comprehensive  Employment  and  Training  Act 
programs; 

Reallocation  of  funds;  prime  sponsors  13 

documents) 
Unemployment  compensation;  extended  benefit 
periods; 

Rhode  Island 

Employment  Standards  Administration 

RULES 

Black  lung  diseases: 
Claims  for  benefits;  handling  and  adjudications; 
extension  of  filing  period 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission:  Hearings  and 

Appeals  Office,  Energy  Department. 

NOTICES 

Meetings: 

International  Energy  .Agency  Industry  Advisory 

Board 

Engineers  Corps 

MOTICES 

Environmental  statements;  availability,  etc: 
Twin  Valley  Lake-Wild  Rice  River  flood  control 
project.  Norman  County,  Minn.:  revision 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans,  approval  and 
promulgation;  various  States,  etc.: 

New  York 
PROPOSED  RUUS 

Air  pollution:  standards  of  perfurniance  for  new 
stationary  sources; 

Opacity  of  emissions  determination  remotely  by 

lidar 
Air  quality  surveillance,  ambient; 

Virginia;  State  and  local  air  monitoring  stations 
NOTICES 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 

Premanufacture  notices  receipts  (3  documents) 


TSCA  Interagency  Testing  Committee  report  to 
EPA;  priority  list  for  chemical  substances  testing 
inquiry;  extension  of  time 


Federal  Communications  Commission 

NOTICES 

44440     Meetings:  Sunshine  Act 

Federal  Contract  Compliance  Programs  Office 

RULES 

Incorporations  by  reference,  approval  (Editorial 
Note:  This  document  appeared  in  the  Federal 
Register  for  June  30,  1980) 


44305, 
44311 


44575 


44372 

44372 

44373 

44373 

44374 

44374 

44374 

44375 

44375 

44375 

44376, 

44377 

44377 

44377 

44378, 

44379 

44380- 

44382 

44383 


Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 
Citrus  (2  documents) 


Federal  Emergency  Management  Agency 

RULES 

Federal  Preparedness  Agency  regulations:  transfer 
and  redesignation 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Arizona  Fuels  Corp. 
Arkansas  Electric  Cooperative  Corp. 
Bellevue  Texaco 
Carlyle.  111. 
Georgia  Power  Co. 
Green  Mountain  Power  Corp. 
Hartford  Electric  Light  Co. 
Montana  Power  Co. 
Natural  Gas  Pipeline  Co.  of  America 
Northern  Wasco  County  People's  Utility  District 
Oklahoma  Gas  &  Electric  Co.  (6  documents) 


44355 


Patrick  Petroleum  Corp.  of  Michigan 

Ptarmigan  Resources  &  Energy,  Inc. 

Riceland  Electric  Cooperative,  Inc.,  et  al  (2 

documents) 

Sellers  Manufacturing  Co.,  Inc.  (4  documents) 

United  Gas  Pipeline  Co. 
Federal  Grain  Inspection  Service 

NOTICES 

Grain,  rice,  pulses,  and  food  products;  inspection 
and  standardization  responsibilities:  memorandum 
of  understanding  with  FDA;  cross  reference 

Federal  Highway  Administration 

NOTICES 

Meetings: 
44438         Energy  impact  assessment  panel 

Federal  Maritime  Commission 

NOTICES 

44399     Agreements  filed,  etc.  (2  documents) 
Complaints  filed: 

44398  New  York  Terminal  Conference 
Freight  forwarder  licenses; 

44399  Shippers'  International  Service,  Inc..  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

RULES 
44301     Procedural  rules;  filing  of  petitions  for  discretionary 

review 
44301     Procedural  rules;  settlements  of  penalty  cases 

Federal  Reserve  System 

RULES 
44574     Loan  guarantees  for  defense  production  (Regulation 

V);  transfer  and  redesignation  of  regulations 

Securities  credit  by  persons  other  than  banks, 

brokers,  or  dealers  [Regulation  G): 
44256         Combined  credit  for  exercising  employee  stock 
options  and  paying  income  taxes  incurred 
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44400 


44259 

44260 
44260 


44317 
44322 
44324 


44400 


44590 
44600 

44500 


44540 


44406 


44264 
44265 


44326 
44325 


44401 


44402 
44401 


NOTICES 

Applications,  etc.: 
North  Central  Banco.  Inc    et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Eli  Lilly  &  Co. 
Prohibited  trade  practices: 

Hooper  Holmes,  Inc. 
Wool  products  labeling;  "recycled  wool."  definition 
change 

PROPOSED  RULES 
Prohibited  trade  practices; 

American  Art  Clay  Co.,  Inc. 

Tingley  Rubber  Corp. 

Totes  Inc, 
NOTICES 

Premerger  notification  waiting  periods,  early 
terminations; 

Westinghouse  Electric  Corp 

Fiscal  Service 

RULES 

Bonds  and  notes:  U.S.  savings: 
Series  EE.  HH.  and  H;  revision 
Series  EE,  HH,  and  F.  G,  \.  and  K;  revision 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
annual  list 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours, 

establishment,  etc;  supplement 
NOTICES 

Endangered  and  threatened  species  permits; 
applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Piperazine  adipate  capsules 
Tea  importation;  standards 
PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products: 

Deodorizer  distillate  substances:  use  prohibition; 

tentative  final  rule:  extension  of  time 
Polychlorinated  biphenyls  (PCBs)  in  sealed 
electrical  transformers  and  capacitors  stored  or 
used  in  food  and  feed  plants  or  storage  facilities, 
restrictions;  raw  materials  used  in  human  food, 
examination  for  PCB  contamination:  extension  of 
time 
NOTICES 

Grain,  rice,  pulses,  and  food  products:  inspection 
and  standardization  responsibilities:  memorandum 
of  understanding  with  FGIS 
Laser  variance  approvals,  etc: 

Nicolet  Instrument  Corp, 
Tomato  juice,  identity  standards  deviation; 
temporary  permit  for  market  testing 


44317 


Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory,  etc.: 

Polychlorinated  biphenyls  (PCB's)  containing 
equipment  and  liquid  PCB  use  in  plants  and 
establish.ments;  prohibition;  extension  of  time 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
44406         Marathon  Oil  Co, 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Ser\ices  Department 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration,  Health 

Care  Financing  Administration;  National  Institutes 

of  Health. 

NOTICES 

Meetings: 

White  House  Conference  on  Families  National 

Advisory  Committee 


44404 


44287 


44383, 
44386, 
44388 

44386 


Health  Care  Financing  Administration 

RULES 

Medicare: 

Medical  equipment,  durable;  criteria  and 

procedures  for  payment 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders  (3  documents) 


Remedial  orders: 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  additions, 

deletions,  etc.: 
44407         California  et  al. 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
44267         Public  housing  residency  requirements  and 
preferences;  tenant  selection  policies; 

recodification 

Immigration  and  Naturalization  Service 

RULES 

44251      Alien  orphan  children:  filing  o!  imimigrant  visa 

petitions  to  classify  as  immediate  relatives'  valid 
home  study  requirement 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 

Heritage  Conservation  and  Recreation  Service; 

Land  Management  Bureau;  Surface  Mining  Office. 
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International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

RULES 
44574     Industrial  mobilization  regulations:  transfer  and 
redesignation.  etc. 

NOTICES 

Scientific  articles;  duty  free  entr\' 
44357         Goshen  College  et  al. 
44356         Mobile  infirmary  ,'\ssociation.  Inc.,  et  al. 
44360         National  Bureau  of  Standards 

Interstate  Commerce  Commission 

RULES 

44574     Nanonal  Defense  Executive  Reserve  cadre;  CFR 
Part  removed 
PflOPOSEO  RULES 

Rail  earners: 
44351         Minimum  rates:  interpretation  of  statutory 
provisions 

NOTICES  —      I 

Motor  earners: 
44409,        Finance  applications  (3  documents; 
44412, 
44415 

44417  Finance  applications:  correction 

44418  Fuel  costs  recovery,  expedited  proceaures 

44419  Permanent  authority  applications 

44408,    Railroad  car  service  rules,  mandatory:  exemptions 

44417  (2  documents! 

Railroad  freight  rates  and  charges,  various  States, 
etc. 

44418  Central  States:  reopening  to  consider  vacating 
order 

Railroad  operation   acquisition,  construction,  etc.: 
44408         Burlington  Northern,  Inc. 

Justice  Department 

See  also  Drug  Enforcement  .Administration; 

Immigration  and  .Naturalization  Service. 

RULES 

Organization,  functions,  and  authontv  delegations: 

44267  Drug  Enforcement  Administration;  releasing 
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Title  3— 

The  President 


Executive  Order  12220  of  lune  2-.  1980 

Agricultural  Trade  Development 


1) 


By  the  authority  vested  m  rnt:  ns  i^it  ^-idcnt  oi  the  United  States  of  America  by 
the  Agricultural  Trade  Dev tilripnn  r.t  and  Assistance  Act  of  1954,  as  amended 

(7  r  S.C  1()91.  ('■  st'q.]  and  Se^j;;^n  3(il  of  T,*;e  3  of  the  United  States  Code, 
ana  m  ortier  to  pro\ide  i.j:  thi^  dLifCctiun  of  certain  functions  to  the  United 
States  In'rm.itional  De\  idiiprr.f  r'  Coofjcration  Agency  and  to  revise  existing 

didt'Eations,  i'  !S  hfroby  ordered  as  follows: 

1-1.  Uepdrtment  of  Agriculti.ie 

1-101  Exdf't  >;s  otherwise  provided  in  this  Order,  the  following  functions 
vested  in  the  President  by  the  Agricultural  Trade  Development  and  Assistance 
Act  of  1954,  as  amended  (hereinafter  referred  to  as  the  Act),  are  delegated  to 

the  Secretary  of  Asncul  are  Till*  s  !  and  IV  r  I'  S  C.  1701,  et  seq.,  and  1731,  et 
seq.]. 

1-102.  The  Secretary  of  Agriculture  shall  transmit  the  reports  required  by  the 
provisions  of  paragraph  5  of  the  Act  of  August  13,  1957  {71  Stat.  345;  7  U.S.C. 

Tu4al, 


l-io.i  I  he  Secrefarv  of  Agriculture,  after  consultation  with  the  Secretary  of 
Si  i!e  the  Secretary  of  the  Treasury,  the  Dircc'nr  of  the  United  States  Intema- 
iiuital  Development  Cooperation  Agenc\,  tra  Chairman  of  the  Council  of 
Economic  Ad\  ssers.  thi:  Director  of  the  Office  of  Management  and  Budget,  and 
the  Assistant  to  the  President  for  National  Security  Affairs,  shall  transmit  to 
the  Congress  all  reports  required  by  Section  408  of  the  Act  (7  U.S.C.  1736b). 

I  '.;  United  States  Internationa!  Development  Cooperation  Agency. 

i-..i]!.  Administration  ot  Title  11,  Ine  functions  vested  in  the  President  by  Title 

II  of  the  Act  ("  US  C  1~21,  et  seq.]  are  delegated  to  the  Director  of  the  United 
States  Internation  il  Development  Cooperation  Agency. 

1-202.  Other  functions 

(a)  The  functions  vtsn  d  in  the  President  by  the  Act  of  negotiating  and 
entering  into  aereemi  at-  with  friendly  countries  are  delegated  to  the  Director 
of  the  United  States  International  Dt  \elopn a  n;  Cooperation  Agency.  Such 
functions  shall  be  exercised  in  accord  with  Section  112b  of  Title  I  of  the 
United  States  Code  and  applicable  regulations  and  procedures  of  the  Depart- 
ment of  State. 

stii  rhe  functions  delegated  to  the  Director  of  the  United  States  International 
Development  Cooperation  Agency  by  subsection  (a)  of  this  section  are  exclu- 
sive of  any  functions  under  Section  104  of  the  Act  (7  U.S.C.  1704)  that  are 
delegated  to  any  other  agency  by  this  Order  and  of  functions  under  Section 
310  of  the  Act  (7\'  S  C  1692). 

(c)  The  functions  delegated  by  this  Order  to  the  Director  of  the  United  States 
International  Development  Cooperation  Agei  \  may  be  redelegated  to  the 
head  of  any  other  Executive  agency. 

1-3.  Department  of  State. 

1-301.  The  Secretary  of  State  shall  perform  the  function  of  determining  which 
countries  are  friendly  countries  within  the  meaning  of  Section  103(d)  of  the 
Act  (7  U.S.C.  1703(d)). 
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1-302.  The  functions  delegated  by  this  Order  to  the  Secretary  of  State  may  be 

redelegated  to  the  head  of  any  Executive  agency. 

1-4.  Furei^n  Currencies.. 

I_i01  fci)  Foreign  currencies  which  accrue  under  Title  I  of  the  Act  (7  U.S.C. 
1701,  et  seq]  may  be  used  for  the  purposes  set  forth  in  Section  104  of  the  Act 
(7  use.  1704)  in  amounts  consistent  with  applicable  provisions  of  law,  sales 
agreements  and  loan  assessments.  Except  as  may  be  inconsistent  with  such 
law  or  agreements,  priority  shall  be  accorded  to  the  sale  of  such  currencies  to 
appropriations  or  to  their  sale  otherwise  for  dollars.  The  Director  of  the  Office 
of  Management  and  Budget  shall  fix  the  amounts  of  such  currencies  to  be  used 
for  the  purpose  set  forth  in  Section  104  of  the  Act.  The  Director  of  the  Office  of 
Management  and  Budget  shall  notify  the  ^Secretary  of  the  Treasury  with 
respect  to  any  amounts  so  fixed. 

(b)  The  function  vested  in  the  President  by  the  penultimate  proviso  of  Section 
104  of  the  .Xci  (7  U  S  C.  1704)  of  waiving  the  applicability  of  Section  1415  of  the 
Sunpl'*"Tpn*,il  Appropriation  Act  of  1953  (31  U.S.C.  724)  is  delegated  to  the 
Dirt  tor  of  the  United  States  International  Development  Cooperation  Agency 
with  respect  to  Section  104(e)  of  the  Act  and  to  the  Director  of  the  Office  of 
Management  and  Budget  in  all  other  respects. 

The  Secretary  of  the  Treasury  shall  issue  regulations  governing  the 


deposit,  transfer  and  sale  of  foreign  currencies  received 


l-4f 

purchase,  custody 

under  the  Act. 

1^«)3.  The  provisions  of  Sections  1-401  and  1-W2  of  this  Order  shall  not  limit 
Sections  1-202  and  1-3  of  this  Order.  The  provisions  of  Section  1-402  of  this 
Order  shall  not  limit  Section  1-401  of  this  Order. 

1_4j.4  i-.i.  purposes  of  the  following  paragraphs  of  Section  104  of  the  Act  (7 
L.'  SC   l"'>4)  shall  be  carried  out  as  follows: 

(d)    rhose  under  paragraph  (a)  by  the  agencies  with  authority  to  pay   the 

United  States'  obligations  abroad. 

fbl  Those  under  paragraph  (b)(1)  by  the  Department  of  Agriculture. 

fc)  Those  under  p.ir.igraph  (b)(2)  by  the  agencies  with  responsibility  for 
such  functions. 

(d)  Those  under  paragraph  [bl(3)  of  the  Act  as  follows: 

(1)  Those  with  respect  to  collecting,  collating,  translating,  abstracting,  and 
disseminating  scientific  and  technological  information  by  the  Director  of  the 
National  Science  Foundation  and  the  head  of  such  other  agency  or  agencies  as 
the  Director  of  the  Office  of  Management  and  Budget  may  designate  after 
appropriate  consultation; 

(2)  Those  with  respect  to  programs  of  culture  and  educational  development, 
health,  nutrition,  and  sanitation  by  the  Director  of  the  International  Communi- 
cations Agency,  the  Department  of  State,  and  the  head  of  any  other  appropri- 
ate agency; 

(3)  All  others  by  such  agency  or  agencies  as  the  Director  of  the  Office  of 
Management  and  Budget  may  designate  after  appropriate  consultation. 

(4)  The  term  "appropriate  consultation"  shall  include  consultation  with  the 
Secretary  of  State,  the  Director  of  the  National  Science  Foundation,  and  the 
head  of  any  other  appropriate  agency. 

(e)  Those  under  paragraph  (b;(4)  by  the  Department  of  State  and  any  other 
agency  or  agencies  designated  by  the  Secretary  of  State. 

(f)  Those  under  paragraph  (bj(5)  by  the  Librarian  of  Congress, 

(g)  Those  under  paragraphs  (d).  (e).  (f).  (g).  and  (h)  by  the  United  Slates 
International  Development  Cooperation  Agency. 

(h)  Those  under  paragraph  ij]  by  the  Department  of  the  Treasury  in  consulta- 
tion with  the  Department  of  State. 
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1-405.  The  functions  vested  m  the  President  by  Section  104  of  the  Act  (7  U.S.C. 
1704)  are  delegated  as  follows 

(a)  Those  under  par.igraph  (f)  of  determining  the  manner  in  which  the  loans 
provided  for  in  that  paragraph  shall  be  made  to  the  Director  of  the  United 
States  Internationa!  Development  Cooperation  Agency. 

fb)  Those   under  paragraph   {])  of  prescribing  terms  and  conditions  to  the 

Secretary  of  the  Treasury  m  consultation  with  the  Secretary  of  State. 

1-406.  In  negotiating  international  agreements  pursuant  to  the  Act,  the  Secre- 
tary of  State  shall  avoid  restrictions  which  would  limit  the  application  of 
normal  budgetary  and  appropriation  controls  to  the  use  of  foreign  currencies 
accruing  under  Title  I  of  the  Act  (7  U.S.C.  l"Ol,  et  seq.]  which  are  available  for 

operations  of  the  United  States  Government. 

1-5.  Re\'iicdtior.s. 

1-501,  E.xecutive  Order  .\o   'lO^Oi.)  of  lanuary  5,  IPfil,  as  amended,  is  revoked. 

1-502.  The  followung  E.xecutive  Orders  which  have  previously  been  super- 
seded, at  least  in  part,  are  revoked 

(a)  Executive  Order  Xo.  10560  of  September  9,  1954, 

(b)  Executive  Order  .\o.  10685  of  October  2",  1956: 

(c)  Executive  Order  No.  10"08  of  May  6,  1957; 

(d)  Executive  Order  No.  10"46  of  December  12,  195": 

(e)  Executive  Order  No.  10~99  of  |.inuary  15.  1959: 
(11  Executi\'e  Order  No.  1082-  of  lune  25,  1959: 

(g)  Executive  Order  No.  10884  of  .August  17.  1960:  and 

(h)   Executive   Order   ,No.    Ii]8!.i3    as   am.ended.   except  Section  201   thereof. 


|FR  Doc    80-19900 

Filed  6-2r-«0:  4  43  prr,] 
Billing  code  3195-01-M 


-'^>*'<:'-. 


THE  WHITE  HOUSE, 

June  27.  1930. 
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Presidential  Documents 

Executive  Order  12221  of  )une  2".  1980 
Improving  Government  Regulations 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America, 

and  in  order  to  continue  existing  procedures  for  improving  government  regula- 
tions pcnciiny  the  enactment  of  regulatorv  reform  legislation,  Section  8  of 
FAPcuti\f>  Order  No.  12044  of  March  '23.  1978.  is  hereby  amended  to  read, 
"Unless  extended  this  Order  expires  on  April  30,  1981.". 


'.^<-^    ; 
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This   section   of   the   FEDERAL   REGISTER 
contains  regulatory  documents  havir>g 
general  applicability  and  legal  eflecl   most 
of  which  are   keyed  to  arxl  codified  in 
the  Code  of  Federal   Regulations,  which   is 
published  under  50  titles  pursuant  to  44 
U,S,C,    1510, 

The  Code  of  Federal  Regulations  is  sold 
by  ttie   Superintendent  of   DocurT>ents. 
Prices   of   new   t>ooks   are   Usted   in   tt>e 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  204 

Immigrant  Visa  Petitions  for  Adopted 
or  Prospective  Adoptive  Alien 
Children;  Valid  Home  Study 
Requirement 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  Rule. 

summary:  This  Fmal  Rule  amends 
Service  regulations  pertaining  to  the 
filing  of  visa  petitions  to  classify 
orphans  as  immediate  relatives  of 
United  States  citizens.  The  amendments 
require  that  an  orphan  petition  filed  for 
the  purpose  of  issuance  of  an  immigrant 
visa  must  be  accompanied  by  a  valid 
home  study  by  an  appropriate  agency 
favorably  recommending  the  adoption  of 
the  child.  Further,  the  amendments  set 
forth  the  minimal  criteria  necessary  for 
a  valid  home  study  which  will  be 
acceptable  to  the  Service.  These  rules 
are  necessary  to  implement  section  3  of 
Pub.  L.  95-417  which  requires  a  valid 
home  study  favorably  recommending 
adoption  of  the  child  as  a  prerequisite  to 
approval  of  a  petition  to  classify  an 
orphan  as  an  immediate  relative  of  a 
United  States  citizen. 
EFFECTIVE  DATE:  July  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information — Stanley  J. 
Kieszkiel,  Instructions  Office, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  N.W.  Washington.  DC 
20536.  Telephone:  (202)  633-3048  and  for 
specific  information — Harry  F.  Klajbor, 
Adjudications  Division,  Immigration  and 
Naturalization  Service,  425  Eye  Street, 
N.W..  Washington,  DC  20536. 
Telephone:  (202)  633-3229. 


SUPPUEMENTARY  INFORMATION:  On 

January  25.  1979.  a  final  rule  whs 
published  in  the  Federal  Register  (44  FR 
5059)  amending  8  CFR  204,2  to 
implement  section  3  of  Pub,  L  9,5-417  (92 
Stat.  917).  This  section  amended  the 
Immigration  and  Nationality  ,^ct  by 
requiring  a  favorable  valid  home  study 
recommenda_tion  by  a  state  agency,  an 
agency  authorized  by  a  state,  or  an 
agency  licensed  in  the  United  States 
before  a  visa  petition  can  be  approved 
to  classify  an  orphan  as  an  immediate 
relative  of  a  United  States  citizen.  Since 
expeditious  publication  of  the  rule  was 
required  to  implement  this  new^ 
requirement  in  the  law,  publication  of 
proposed  rule  making  and  delayed 
effective  date  were  deemed 
unnecessary.  Opportunity  was  pro\ided 
to  interested  parties,  however,  to  submit 
written  comments  and  arguments  by 
March  26,  1979,  to  allow  the  Service  to 
consider  such  comments  carefully  and 
amend  the  rules  if  warranted. 

,\mong  the  comments  recened,  two 
co.Timentators  were  opposed  to  the 
change  in  the  statute  itself  which  now 
requires  a  valid  home  study  by  an 
appropriate  agency.  The  requirement  of 
a  home  study  to  be  performed  by  an 
appropriate  agency  under  the 
jurisdiction  of  a  state  is  now  mandated 
by  the  Act.  and  regulations  cannot  be 
promulgated  to  defeat  the  Act.  Four 
state  agencies  m»ade  recommendations 
to  improve  the  wording  or  definition  of 
certain  terms  used  in  the  regulation.  All 
recommendations  were  carefully 
considered.  The  Service  has 
incorporated  one  of  these 
recommendations  in  the  revised 
regulation  by  clearer  definition  of  a 
significant  term.  One  state  agency 
recommended  that  the  Service  publish 
guidelines  or  criteria  for  the 
qualifications  of  agencies,  the  officers  of 
which  are  authorized  to  sign  a  statement 
recommending  a  proposed  adoption.  The 
publication  of  such  guidelines  or  criteria 
is  beyond  the  scope  of  the  Service's 
jurisdiction  and  expertise.  One 
commentator  recommended  that 
agencies  in  foreign  countries  doing  home 
studies  on  families  residing  abroad  not 
be  required  to  be  licensed  in  the  United 
States.  Pub.  L  95-417  plainly  sets  forth 
that  the  agency  favorably 
recommending  a  home  study  must  be  an 
agency  of  the  state  of  the  child's 
proposed  residence  or  an  agency 
authorized  bv  that  state  to  conduct  such 


a  study,  or,  sn  the  case  of  a  c.'iild 
adopted  abroad,  c,r  a,»;t  :;l>  i\ '..,,.",  ;s 
licensed  in  the  L'r.,:,tja  States  T'ne 
regulations,  however,  have  been  worded 
in  such  a  way  that  a  rpspar.s:b!r-  stale 
agency  or  a  licensed  af;i'n;-  \  i  ..,-i  dccept 
a  home  studv'  made  by  an  i:.n:,;  (-•:t.f',l  :t 
foreign  agenc\'  and  use  tha!  h.'-rie  s^'ud) 
as  a  basis  for  a  favnr.ilile 
recommendation  Another  ror;;:^-.entator 
submitted  a  detailed  anaK*.;?  o'  thp 
regulation  as  well  as  a  new  fiirmat  for 
the  regulation.  We  recognize  that  the 
format  of  the  regulation  can  t:ie 
improved  and  have  revised  it  to  in^prove 
readability  with  some  minor  chansps  in 
substance. 

One  commentatdr  rcquestec  t.hat 
consideration  be  given  to  amer-aing  She 
regulations  to  allow  a  G— i  nonimmigrdnl 
to  sponsor  his  or  her  children  for 
permanent  resident  staius  urniiT  ine 
nonpreference  categurv    'v"v'h.,ie  .si-i  •un:  1 
of  Pub.  L  Q.S— 417  pruMOcs  for  issudnc(r 
of  nonpreference  vis.is  \c  adopted  nr 
prospecti\'e  adoptive  Lhi,,dren  ij,f'  {'::.;<  d 
States  citizens  or  lawful  perrr.unen: 
resident  aliens  when  certain 
requirements  are  met,  it  spec;.''i;,.ill_v 
prohibits  any  unmarried  alien  child 
under  sixteen  from  coming  to  the  United 
States  as  an  immigrant  except  when 
accompanying  or  following  to  join  a 
natural  parent  who  ;s  :n  the  process  of 
immigrating  or  who  has  immigrated.  A 
G— 4  is  a  nonimmigrant  in  all  respects 
and  therefore  cannot  be  considered  as  a 
permanent  resident  regardless  of  length 
of  stay. 

Several  commpntators  expressed 
concern  about  the  ronrider-:'!,!:,-',  ,:'  '..Ke 
home  study  which  the  reg'jliiii'jn 
requires  must  accompany  the  visa 
petition.  This  record  is  protected  by  the 
Privacy  Act  and  the  Services  policy  of 
confidential  treatment  of  all  files.  The 
intent  of  Pub.  L  95—417  is  to  ensure  that 
children  will  not  be  placed  with  families 
which  would  not  properly  care  for  the;:': 
and  to  prevent  the  improper  ol;;o!.n,ns  -^r 
transferring  of  children.  The  Fedi:ra: 
government  and  state  governments 
share  in  this  responsibili'j',  and  the 
home  study  is  the  primarj  document 
necessarv'  to  make  this  evaluation 

One  commentator  noted  that  while 
the  regulation  sets  forth  cnteria  for  valid 
home  studies,  there  is  no  provision  in 
the  regulation  for  a  licensed  or  official 
agency  in  the  United  States  or  a  foreign 
country  to  assume  legal  responsibility 
for  the  child  until  he/she  is  adopted 
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legally  in  the  United  States.  This  leaves 
d  child  stranded  without  a  legal 
guardian  in  the  event  the  adoptive 
family  requests  removal  of  the  child 
prior  to  legal  adoption.  We  believe  this 
13  an  important  point  to  be  raised  and 
use  this  forum  to  highlight  the  problem; 
the  law  as  presently  enacted,  however. 
does  not  extend  the  authority  of  the 
Attorney  General  beyond  the  petition 
dnd  admission  process.  Historically, 
slates  have  passed  laws  dealing  with 
legal  guardianship  and  the  domestic 
relations  of  its  citizens  without  Federal 
intervention,  except  perhaps,  in  cases  of 
disagreements  affecting  two  or  more 
states. 

The  District  Director  of  our  Service 
office  in  Hong  Kong  suggested  that  the 
regulations  be  amended  to  require  that  a 
private  adoption  agency  set  forth  in  its 
recommendation  that  it  is  a  licensed 
ddoption  agency,  the  state  in  which  it  is 
licensed,  its  license  number,  if  any.  and 
the  period  of  validity  of  its  license.  Since 
this  amendment  would  facilitate  the 
recognition  of  valid  home  studies  by  our 
Service  offices,  particularly  our  offices 
overseas  which  may  receive  home 
studies  from  many  states,  it  would  be 
beneficial  to  the  public  because  it  would 
streamline  the  processing  of  orphan 
cases.  The  District  Director's  suggestion 
19  therefore  being  treated  as  though  it 
were  a  public  comment,  and  the 
suggiested  amendment  is  being  adopted 
In  addition,  in  8  CFR  204.2(d)(1).  another 
item  IS  being  added  to  the  evidence 
which  must  accompany  the  petition, 
namely,  death  certificate(s)  of  the  child's 
parent(s|.  If  applicable.  This  change  is 
advantageous  to  the  public  since 
specificdilv  what  documents  are 
required  if  the  child's  parent  or  parents 
are  deceased  will  be  readily  understood. 

In  view  of  the  foregoing.  8  CFR 
204.2(d)(ll  is  amended  by  setting  out  the 
first  sentence  which  was  amended  at  44 
FR  5060  (January  25. 1979)  more  clearly 
by  skipping  a  line  between  each  item,  by 
adding  one  item  to  that  sentence,  by 
revising  the  following  three  sentences 
for  editorial  purposes  only,  and  by 
adding  a  new  sentence  immediately 
preceding  the  existing  first  sentence. 
•Also,  8  CFR  204.2(d)(2)  published  at  44 
FR  5060  will  be  revised  for  editorial 
clarification,  with  minor  changes  in 
substance 

In  consideration  of  the  comments 
received  as  discussed  above,  the 
following  amendments  are  hereby  made 
to  Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations: 


PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

8  CFR  204.2  is  amended  as  follows: 

1.  Paragraph  (dl(l)  is  amended  by 
revising  the  first  sentence  and  by  adding 
a  new  sentence  immediately  preceding 
the  existing  first  sentence.  The  amended 
language  reads  as  set  forth  below. 

2.  Paragraph  (d)(1),  the  existing 
second  sentence  is  amended  by  deleting 
the  comma  between  the  words 
"illegitimate"  and  "and",  and  the 
existing  third  sentence  is  amended  by 
deleting  the  comma  between  "deceased" 
and  "and";  in  the  interests  of  clarity,  the 
existing  second  and  third  sentences  are 
amended  by  changing  "second  parent" 
in  both  sentences  to  read    stepparent"; 
the  existing  fourth  sentence  is  amended 
by  correcting  the  spelling  of  the  word 
"irrevocable," 

3.  Paragraph  (d){2)  (see  44  FR  5060]  is 
revised  as  set  below: 

§  204.2    Documents. 
•         .         ■         •         t 

(d)  Evidence  required  to  accompany 
petition  for  orphan — {1]  General.  As 
used  in  these  regulations,  the  term 
"agency"  includes  both  organizations 
and  individuals,  and  the  term 
"responsible  state  agency"  means  the 
public  adoption  agency  m  any  state  in 
the  United  Stales  authorized  by  statute 
or  license  to  perform  home  studies.  A 
petition  filed  on  behalf  of  an  orphan 
under  §  204.1(b)  must  be  accompanied 
by:  (i)  a  valid  home  study  which  has 
been  favorably  recommended  by  an 
agency  of  the  state  of  the  child's 
proposed  residence,  or  by  an  agency 
authorized  by  that  state  to  conduct  such 
a  study,  or.  in  the  case  of  a  child 
adopted  abroad,  by  an  appropriate 
public  or  a  private  adoption  agency 
licensed  in  the  United  States;  (ii) 
fingerprints  on  Form  FD-258  of  the 
United  States  citizen  petitioner  and 
spouse,  if  married:  (iii)  evidence  of  the 
age  and  the  United  States  citizenship  of 
the  petitioner  as  provided  for  in 
paragraph  (a)  of  this  section;  (iv)  a 
marriage  certificate  of  the  married 
petitioner  and  spouse,  if  married  and/or 
evidence  of  the  termination  of  any 
previous  marriages;  if  applicable:  (v)  the 
child's  birth  certificate,  or,  if  a 
certificate  is  not  available,  other  proof 
of  age;  (vi)  evidence  that  the  sole  or 
surviving  parent  is  incapable  of 
providing  for  the  orphan's  care  and  has 
irrevocably  released  the  orphan  for 
emigration  and  adoption,  if  the  orphan 
has  only  one  parent;  (vii)  death 


certificafe(8)  of  the  child's  parent[s),  if 
applicable;  and  (viii)  a  certified  copy  of 
the  adoption  decree  together  with  a 
copy  of  the  certified  translation  if  the 
child  has  been  adopted  abroad,  * 
(2)  Valid  home  study— {\]  Child 
coming  to  the  United  States  for 
adoption.  A  home  study  for  a  child  to  be 
adopted  in  the  United  States  is 
considered  to  be  valid  if  it  contains  the 
following: 

(A)  A  factual  evaluation  of  the 
financial,  physical,  mental,  and  moral 
capabilities  of  the  prospective  parent  or 
parents  to  rear  and  educate  the  child 
properly. 

(B)  A  detailed  description  of  the  living 
accommodations  where  the  prospective 
parent  or  parents  currently  reside. 

(C)  A  detailed  description  of  the  living 
accommodations  in  the  United  States 
where  the  child  will  reside,  if  known. 

(D)  A  statement  or  attachment 
recommending  the  proposed  adoption 
signed  by  an  official  of  the  responsible 
stale  agency  in  the  slate  of  the  child's 
proposed  residence  or  signed  by  an 
official  of  an  agency  authorized  by  that 
state.  When  a  home  study  contains  a 
favorable  recommendation  by  an  agency 
claiming  to  be  authorized  by  the  state  of 
the  child's  proposed  residence,  it  will 
not  be  accepted  as  valid  unless  the 
District  Director  is  satisfied  that  the 
recommending  agency  is  authorized  to 
conduct  the  home  study.  If  the 
recommending  agency  is  a  licensed 
adoption  agency,  the  recommendation 
shall  set  forth  thai  it  is  licensed,  the 
state  in  which  it  is  licensed,  its  license 
number,  if  any,  and  the  period  of 
validity  of  its  license.  The  District 
Director  may  require  such  proof  of 
licensure  as  is  deemed  necessary.  The 
authorized  agency  need  not  be  located 
in  the  state  of  the  child's  proposed 
residence  or  anywhere  in  the  United 
Stales, 

(ii)  Child  adopted  abroad.  A  home 
study  for  a  child  adopted  abroad  is 
considered  to  be  valid  if  it  contains  the 
following: 

(A)  A  factual  evaluation  of  the 
financial,  physical,  mental,  and  moral 
capabilities  of  the  adoptive  parent  or 
parents  to  rear  and  educate  the  child 
properly. 

(B)  A  detailed  description  of  the  living 
accommodations  where  the  adoptive 
parent  or  parents  currently  reside. 

(C)  A  detailed  description  of  the  living 
accommodations  in  the  United  States 
where  the  child  will  reside,  if  known. 

(D)  A  statement  or  attachment 
recommending  or  approving  of  the 
adoption  signed  by  an  official  of  an 
appropriate  public  or  private  adoption 
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agency  which  is  licensed  in  any  state  in 
the  United  States.  For  purposes  of  this 
regulation,  the  responsible  state  agency 
in  any  state  of  the  United  States  shall  be 
considered  to  be  an  appropriate  public 
agency  which  is  licensed  in  the  United 
States.  The  home  study  of  any  agency 
other  than  a  responsible  state  agency 
will  not  be  considered  valid  unless  the 
District  Director  is  satisfied  that  the 
agency  is  licensed  by  a  state  in  the 
United  States.  The  recommendation  of 
such  licensed  agency  shall  set  forth  that 
it  is  licensed,  the  state  in  which  it  is 
licensed,  its  license  number,  if  any.  and 
the  period  of  validity  of  its  license.  The 
District  Director  may  require  such  proof 
of  licensure  as  is  deemed  necessary.  The 
licensed  agency  need  not  be  located  in 
the  United  States. 

(iii)  Research  and  preparation  of 
home  study.  Research,  including 
interviewing,  and  the  preparation  of  the 
home  study  may  be  done  by  an 
individual  or  group  in  the  United  States 
or  abroad,  approved  or  authorized  by 
the  agency  which  makes  the 
determination  that  the  home  study  is 
favorably  recommended. 
•        *        •        •        • 

(Sec.  103;  8  U.S.C.  1103  and  Sec,  3  of  Pub.  L 
95-417;  (92  Stat.  917)) 

These  regulations  are  being  published 
in  accordance  with  section  552  of  Title  5 
of  the  United  Stales  Code,  as  amended 
by  Pub.  L.  93-502  (88  Stat.  1561).  and  the 
authority  contained  in  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1103),  28  CFR  0.105(b)  and  8  CFR 
2.1. 

Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code  as  to  notice  of  proposed 
rule  making  and  delayed  effective  date 
is  unnecessary  in  this  instance  because 
these  amendments,  except  for  one  minor 
amendment  intended  to  further  clarify 
documentary  requirements  to  the  public, 
are  editorial  in  nature  and  are  made  in 
response  to  the  comments  received 
following  the  publication  of  these  rules 
in  final  form  on  January  25.  1979  at  44  FR 
5059  to  implement  section  3  of  Pub.  L 
95-417  (92  Stat.  917). 

Effective  date:  These  amendments 
become  effective  on  July  1. 1980. 

Dated;  June  26. 1980. 

David  Crosland. 

Acting  Commissioner  of  Immigralion  and 
Naturalization. 

|FR  Doc  80-19772  Filed  B-lO-aO:  8.45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

Brucetlosls  Areas 

agency:  Animal  and  Plant  Inspection 
Service,  USDA, 
ACTION:  Final  rule. 


SUMMARY:  These  amendments  add  the 
county  of  Cimarron  in  Oklahoma  to  the 
list  of  Certified  Brucellosis-Free  Areas 
and  delete  it  from  the  list  of  Modified 
Certified  Brucellosis  Areas.  It  has  been 
determined  that  this  county  qualifies  to 
be  designated  as  a  Certified  Brucellosis- 
Free  Area.  The  effect  of  this  action  will 
allow  for  less  restrictions  on  cattle 
moved  interstate  from  this  area.  These 
amendments  also  add  the  county  of 
Morovis  in  Puerto  Rico,  to  the  list  of 
Modified  Certified  Brucellosis  Areas 
and  delete  it  from  the  list  of  Certified 
Brucellosis-Free  Areas  because  it  has 
been  determined  that  this  county  now 
qualifies  only  as  a  Modified  Certified 
Brucellosis  Area.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  this  area. 
DATES:  July  1,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  A,  D.  Robb,  USDA.  APHIS.  VS. 
Room  805,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8713, 
SUPPLEMENTARY  INFORMATION:  A 
complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (44  FR 
76751-76754)  effective  December  28, 
1979.  These  amendments  update  the 
complete  list.  These  amendments  add 
the  county  of  Cimarron  in  Oklahoma  to 
the  list  of  Certified  Br\icellosis-Free 
Areas  in  §  78.20  and  delete  it  from  the 
list  of  Modified  Certified  Brucellosis 
Areas  in  §  78.21,  because  it  has  been 
determined  that  it  now  comes  within  the 
definition  of  a  Certified  Brucellosis-Free 
Area  contained  in  §  78.1(1)  of  the 
regulations.  These  amendments  add  the 
county  of  .Morovis  in  Puerto  Rico  to  the 
list  of  Modified  Certified  Brucellosis 
Areas  in  §  78.21  and  delete  it  from  the 
hst  of  Certified  Brucellosis-Free  Areas  in 
§  78.20.  because  it  has  been  determined 
that  it  now  qualifies  only  as  a  Certified 
Brucellosis  Area  as  defined  in  §  78.1(m) 
of  the  regulations. 

PART  7e-BRUCELLOSI8 

Accordingly,  §§  78.20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal 
Regulations,  designating  Certified 
Brucellosis-Free  Areas,  Modified 


Certified  Brucellosis  Areas,  and 
Noncertified  Areas,  respectively,  are 
revised  to  read  as  follows: 

§  78.20    Certified  bruceHosi»-fre«  area*. 

The  following  slates,  or  specified 
portions  thereof,  are  hereby  designated 
as  Certified  Brucellosis-Free  Areas. 

(a)  Entire  States 

Arizona.  California.  Colorado. 
Cormecticut.  Delaware,  Hawaii.  Iowa. 
Indiana,  Maine,  Maryland, 
Mt'ssachusetts,  Michigan,  Minnesota. 
Montana,  Nevada.  .\ew  i-lampshire. 
New  Jersey,  New  York,  ,North  Carolina. 
North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  Rht)de  Island,  South 
Carolina,  Vermont.  Virginia 
Washington,  West  Virginia.  Wisronsin. 
Wyoming,  Virgin  Islands 

(b)  Specific  Counties  Within  Stales. 
Alabama.  Dale.  Geneva. 
Arkansas.  Baxter,  Bradley.  Columbia, 

Crittenden.  Dallas,  Drew,  Fulion, 
Garland,  Grant.  Jefferson.  Marion, 
Monroe.  Montgomery.  .Newton, 
Ouachita,  Stone.  Union.  Woodruff, 

Florida.  Baker.  Bay.  Calhoun.  Citrus, 
Dixie,  Franklin.  Holmes,  Jackson,  Leon, 
Liberty,  Monroe,  Okaloosa,  Orange, 
Santa  Rosa,  Seminole.  St.  (nhns  Taylor, 
Wakulla.  Walton, 

Georgia,  .'\ppling.  Atkinson.  Bacon, 
Banks.  Brantlp\.  Bryan.  Bulloch.  Burke, 
Butts,  Camden,  Candler,  Charlton. 
Chatham.  Chattahoochee,  Clarke. 
Clayton.  Cook.  Crawford,  De  Kalb. 
Echols,  Effingham,  Evans,  Fannin, 
Franklin,  Glascock,  Glynn.  Greene, 
Habersham.  Jeff  Davis.  Johnson  Lanier, 
Laurens,  Liberty,  Long,  Mcintosh. 
Monroe.  Peach,  Rabun,  Richmond, 
Screven,  Stephens,  Taylor,  Toombs, 
Treutlen.  Twiggs,  Upson.  Ware  Wayne. 
Wheeler,  White,  Wilkinson. 

Idaho.  Ada.  .Adams,  Bannock,  Bear 
Lake,  Benewah,  Bingham,  Blaine,  Boise. 
Bonner,  Bonneville,  Boundary,  Butte, 
Camas.  Canyon.  Caribou.  Clark, 
Clearwater,  Custer.  Elmore,  Gem,  Idaho, 
Kootenai,  Latah,  Lemhi,  Lewis. 
Minidoka,  Nez  Perce,  Owyhee,  Payette, 
Power.  Shoshone.  Teton.  Valley, 
Washington, 

Illinois.  Adams.  Alexander.  Bond. 
Boone,  Brown.  Bureau.  Calhoun.  Carroll. 
Cass,  Champaign,  Chnstian,  Clark.  Clay. 
Clinton,  Coles,  Cook,  Crawford, 
Cumberland,  DeKalb.  DeWitt,  Douglas, 
Du  Page,  Edgar,  Edwards,  Effingham. 
Fayette,  Ford,  Franklin  Fulton.  Gallatin, 
Greene.  Grundy,  Hamilton,  Hancock. 
Hardin,  Henderson,  Henry.  Iroquois, 
Jackson,  Jasper,  lefferson.  Jersey. 
Johnson,  Kane,  Kankakee.  Kendall. 
Knox,  Lake,  La  Salle,  Lawrence,  I>ee, 
Livingston,  Logan.  Macon,  Macoupin, 
Madison,  Manon,  Marshall,  Masort 
Mastac,  McDonough.  McHenry, 
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McLean,  Menard,  Mercer,  Monroe, 
Montgomery.  Morgan,  Moultrie,  Ogle. 
Peoria,  Perry,  Piatt.  Pike.  Pope.  Pulaski, 
Putnam,  Randolph.  Richland.  Rock 
Island,  St.  Clair,  Saline,  Sangamon. 
Schuyler,  Scott,  Shelby,  Stark. 
Stephenson,  Tazewell.  Union,  Vermilion. 
Wabash,  Warren,  Washington,  Wayne. 
White,  Whiteside.  Will,  Williamson, 
Winnebago,  Woodford. 

Kansas.  Anderson,  Barber,  Bourbon, 
Brown,  Chase,  Chautauqua,  Cherokee. 
Cheyenne,  Clark,  Clay,  Coffey, 
Comanche.  Crawford,  Decatur, 
Dickinson.  Doniphan.  Douglas.  Edwards, 
Ellsworth.  Finney,  Ford.  Geary.  Gove, 
Graham,  Grant,  Gray,  Greeley, 
Hamilton,  Harvey.  Haskell.  Hodgeman, 
lewell,  Johnson.  Kearney.  Kingman. 
Kiowa,  Labette.  Lane,  Leavenworth, 
Lincoln,  Logan,  Marion.  Marshall. 
Meade,  Miami,  Mitchell,  Ness,  Norton, 
Osage,  Osborne,  Pawnee,  Phillips, 
Pottawatomie,  Pratt,  Rawlins,  Republic, 
Riley,  Rooks,  Rush,  Saline,  Scott, 
Seward,  Shawnee,  Sheridan,  Sherman, 
Smith,  Stanton,  Stevens.  Sumner. 
Thomas.  Trego,  Wabaunsee.  Wallace, 
Washington,  Wichita,  Woodson, 
Wyandotte. 

Kentucky.  Bell,  Breathitt,  Campbell, 
Clay,  Floyd,  Harlan,  Johnson.  Kenton, 
Knott,  Knox,  Lawrence,  Lee,  Leslie, 
Letcher,  Lewis.  Magoffin,  Martin. 
.VIcCreary,  Menifee,  Morgan,  Owsley, 
Pendleton,  Perry,  Pike,  Robertson. 
Trimble,  Whitley,  Wolfe. 
Mississippi.  Harrison. 
Missouri.  Audrain,  Dunklin, 
Gasconade,  Hickory,  Lewis,  Moniteau, 
Montgomery.  Perry,  Platte.  Pulaski.  St. 
Louis,  Schuyler.  Shelby. 

Xebraska.  Banner,  Box  Butte,  Burt, 
Chase,  Cheyenne,  Clay.  Colfax,  Cuming. 
Dakota,  Deuel,  Dodge,  Douglas,  Dundy. 
Franklin,  Hitchcock,  Jefferson, 
Lancaster,  Nuckolls,  Perkins,  Saline. 
Seward,  Sipux,  Stanton,  Thayer, 
Thurston.  Washington.  Wayne, 

i\'ew  Mexico.  Catron,  Colfax,  De  Baca. 
Dona  Ana,  Grant,  Guadalupe,  Harding. 
Hidalgo.  Lincoln.  Los  Alamos,  Luna. 
McKinley,  Mora,  Otero.  Quay,  Rio 
Arriba,  Sandoval.  San  Juan,  San  Miguel, 
Santa  Fe,  Sierra,  Socorro,  Taos, 
Torrance,  Union.  Valencia. 

Oklahoma.  Alfalfa.  Cimarron.  Custer. 
Woodward. 

South  Dakota.  Aurora,  Beadle, 
Bennett,  Bon  Homme.  Brookings.  Brown. 
Brule,  Buffalo,  Butte,  Cam.pbell.  Charles 
Mix,  Clark,  Clay,  Codington,  Corson. 
Custer,  Davison,  Day.  Deuel,  Dewey. 
Douglas,  Edmunds.  Fall  River,  Grant. 
Gregory,  Haakon,  Hamlin,  Hand, 
Hanson,  Harding,  Hughes,  Hutchison, 
Hyde,  Jackson,  Jerauld,  Kingsbury,  L.ake. 
Lawrence,  Lincoln,  Lyman,  Marshall, 
McCook,  McPherson,  Meade,  Mellette, 


Miner,  Minnehaha,  Moody,  Pennington. 
Perkins,  Potter,  Roberts,  Sanborn, 
Shannon,  Spink,  Sully,  Todd.  Tripp. 
Turner.  Union,  Walworth,  Washabaugh, 
Y.=inkton,  Ziebach. 

Tennessee.  Anderson,  Blount. 
Campbell,  Carter,  Claiborne,  Fentress, 
Grainger,  Greene,  Hamblen,  Hancock. 
Johnson,  Knox,  Lake,  Lewis,  Meigs, 
Morgan,  Perry,  Polk.  Roane.  Robertson, 
Scott,  Sequatchie.  Sevier,  Sullivan, 
Unicoi,  Union,  Van  Buren. 

Texas.  Armstrong.  Bandera.  Borden, 
Brewster,  Childress,  Comal,  Crane, 
Culberson,  Ector.  Gillespie.  Glasscock, 
Gray,  Hansford,  Hartley,  Hemphill, 
Hudspeth,  Hutchinson,  Irion,  Jeff  Davis, 
Kendall,  Kerr,  Kimble,  Lipscomb,  Llano, 
Loving,  Martin.  Mason,  Menard, 
Midland,  Moore,  Newton,  Ochiltree, 
Pecos,  Presidio.  Reagan.  Real,  Roberts, 
Schleicher,  Sherman,  Sterling,  Sutton, 
Terrell.  Tom  Green.  Val  Verde,  Ward, 
Winkler,  Yoakum. 

Utah.  Beaver,  Cache,  Carbon,  Daggett, 
Davis.  Duchesne.  Emery.  Grand,  Iron, 
Juab,  Kane,  Millard,  Morgan,  Piute,  Rich. 
Salt  Lake.  San  Juan,  Sanpete.  Sevier, 
Summit.  Tooele.  Uintah,  Utah.  Wasatch. 
Washington,  Wayne,  Weber. 

Puerto  Rico.  Adjuntas,  Aguada, 
Aguadilla,  Aguas  Buenas,  Aibonito, 
Anasco.  Arroyo,  Barceloneta, 
Barranquitas,  Bayamon,  Cabo  Rojo, 
Caguas,  Canovanas  (Loiza).  Catano, 
Cayey,  Ceiba,  Ciales,  Cidra.  Coamo, 
Comerio,  Corozal,  Culebra,  Dorado, 
Fajardo.  Guanica,  Guayama,  Guaynabo, 
Guayanilla,  Hormigueros,  Humacao, 
Jayuya,  Juana  Diaz,  Juncos,  L,ajas,  Lares, 
Las  Marias,  Luquillo,  Manati,  Maricao, 
Maunabo,  Mayaguez,  Moca.  Naranjito, 
Orocovis,  Patillas,  Penuelas,  Ponce, 
Rincon.  Rio  Grande,  Rio  Piedras, 
Sabana  Grande,  Salinas,  San  German, 
San  Juan,  San  Lorenzo,  Santa  Isabel. 
Toa  Alta,  Toa  Baja,  Trujillo  Alto, 
Utuado.  Vega  Alta,  Vega  Baja,  Vieques, 
Villalba.  Yabucoa.  Yauco. 

§  78.21     Modified  certified  brucellosis 
areas. 

The  following  States,  or  specified 
portions  thereof,  are  herby  designated 
as  Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States. 
Alaska, 

(b)  Specific  Counties  Within  States. 
Alabama.  Autauga,  Baldwin,  Barbour. 

Bibb.  Blount,  Bullock,  Butler,  Calhoun, 
Chambers,  Cherokee.  Chilton.  Choctaw, 
Clarke,  Clay,  Cleburne,  Coffee,  Colbert, 
Conecuh,  Coosa.  Covington,  Crenshaw, 
Cullman,  Dallas.  De  Kalb,  Elmore, 
Etowah.  Escambia,  Fayette,  Franklin, 
Greene,  Hale,  Henr>'.  Houston.  Jackson. 
Jefferson.  Lamar,  Lauderdale.  Lawrence, 
Lee,  Limestone.  Lowndes,  Macon. 
Madison,  Marengo.  Marion,  Marshall, 


Mobile,  Monroe,  Montgomery.  Morgan. 
Perry,  Pickens.  Pike,  Randolph,  Russell, 
St.  Clair,  Shelby,  Sumter,  Talladega, 
Tallapoosa,  Tuscaloosa,  Walker, 
Washington,  Wilcox.  Winston. 

Arkansas.  Arkansas.  Ashley.  Benton. 
Boone.  Calhoun.  Carroll,  Chicot.  Clark. 
Clay,  Cleburne.  Cleveland,  Conway, 
Craighead,  Crawford,  Cross,  Desha, 
Faulkner,  Franklin,  Greene,  Hempstead, 
Hot  Spring,  Howard,  Independence, 
Izard,  Jackson,  Johnson,  Lafayette, 
Lawrence.  Lee,  Lincoln,  Little  River, 
Logan,  Lonoke,  Madison,  Miller, 
Mississippi,  Nevada,  Perry,  Phillips. 
Pike,  Poinsett,  Polk,  Pope.  Prairie, 
Pulaski,  Randolph.  Saline,  Scott,  St. 
Francis.  Searcy,  Sebastian,  Sevier, 
Sharp.  Van  Buren.  Washington.  White. 
Yell. 

Florida.  Alachua,  Bradford,  Brevard, 
Broward,  Clay,  Collier,  Columbia,  Dade, 
De  Sota,  Duval,  Escambia,  Flagler. 
Gadsden,  Gilchrist,  Glades,  Gulf, 
Hamilton,  Hendry,  Hillsborough,  Indian 
River,  Jefferson.  Lafayette,  Lake,  Lee, 
Levy,  Madison,  Manatee,  Marion, 
Martin,  Nassau,  Osceola,  Palm  Beach, 
Pasco,  Pinellas,  Polk,  Putnam,  St.  Lucie, 
Sarasota,  Sumter,  Suwanee,  Union, 
Volusia,  Washington. 

Georgia.  Baker,  Baldwin,  Barrow, 
Bartow,  Ben  Hill.  Berrien,  Bibb. 
Bleckley,  Brooks,  Calhoun,  Carroll. 
Catoosa,  Chattooga,  Cherokee.  Clay. 
Clinch,  Cobb,  Coffee,  Colquitt, 
Columbia,  Coweta.  Crisp,  Dade, 
Dawson,  Decatur,  Dodge,  Dooly, 
Dougherty,  Douglas,  Early,  Elbert, 
Emanuel,  Fayette,  Floyd,  Forsyth, 
Fulton,  Gilmer,  Gordon,  Grady, 
Gwinnett,  Hall,  Hancock,  Haralson. 
Harris,  Hart,  Heard,  Henry,  Houston, 
Irwin,  Jackson,  Jasper,  Jefferson,  Jenkins, 
Jones,  Lamar,  Lee,  Lincoln,  Lowndes, 
Lumpkin,  Macon,  Madison,  Marion, 
McDuffie,  Meriwether,  Miller,  Mitchell, 
Montgomery,  Morgan,  Murray, 
Muscogee,  Newton,  Oconee,  Oglethorpe, 
Paulding,  Pickens,  Pierce,  Pike,  Polk, 
Pulaski,  Putnam,  Quitman,  Randolph. 
Rockdale,  Schley,  Seminole.  Spalding, 
Stewart,  Sumter,  Talbot,  Taliaferro, 
Tattnail,  Telfair,  Terrell,  Thomas,  Tift, 
Towns,  Troups,  Turner,  Union,  Walker, 
Walton,  Warren,  Washington,  Webster. 
Whitfield,  Wilcox,  Wilkes,  Worth. 

Idaho.  Cassia,  Franklin.  Fremont. 
Gooding,  Jefferson,  Jerome,  Lincoln, 
Madison,  Oneida,  Twin  Falls. 

Illinois.  Jo  Daviess. 

Kansas.  Allen,  Atchison,  Barton, 
Butler,  Cloud,  Cowley,  Elk,  Ellis, 
Franklin,  Greenwood,  Harper,  Jackson, 
Jefferson,  Linn,  Lyon,  McPherson, 
Montgomery,  Morris,  Morton,  Nemaha, 
Neosho,  Ottawa,  Reno.  Rice,  Russell. 
Sedgwick,  Stafford,  Wilson. 
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Kentucky.  Adair,  Allen,  Anderson, 
Ballard,  Barren,  Bath,  Boone,  Bourbon, 
Boyd,  Boyle,  Bracken,  Breckinridge. 
Bullitt,  Butler,  Caldwell,  Calloway, 
Carlisle,  Carroll,  Carter,  C9sey. 
Christian,  Clark,  Clinton,  Crittenden, 
Cumberland,  Daviess,  Edmonson,  Elliott, 
Estill,  F&yette,  Fleming,  Franklin,  Fulton, 
Gallatin,  Garrard,  Grant,  Graves, 
Grayson,  Green,  Greenup,  Hancock, 
Hardin,  Harrison,  Hart,  Henderson, 
Henry,  Hickman,  Hopkins,  Jackson, 
Jefferson,  Jessamine,  Larue,  Laurel, 
Lincoln,  Livingston,  Logan,  Lyon, 
Madison,  Marion,  Marshall,  Mason, 
McCracken,  McLean.  Meade,  Mercer, 
Metcalfe,  Monroe,  Montgomery, 
Muhlenberg,  Nelson,  Nicholas,  Ohio, 
Oldham,  Owen,  Powell,  Pulaski, 
Rockcastle,  Rowan,  Russell,  Scott. 
Shelby,  Simpson,  Spencer,  Taylor.  Todd, 
Twigg,  Union,  Warren,  Washington. 
Wayne,  Webster,  Woodford, 

Louisiana.  Acadia,  Allen,  Ascension. 
Assumption,  Avoyelles,  Beauregard, 
Bienville.  Bossier,  Caddo,  Calcasieu, 
Caldwell,  Catahoula,  Claiborne, 
Concordia,  De  Soto,  East  Baton  Rouge, 
East  Carroll,  East  Feliciana,  Evangeline, 
Franklin,  Grant,  Iberia,  Iberville, 
Jackson,  Jefferson,  Jefferson  Davis, 
Lafayette,  La  Salle,  Lincoln,  Livingston. 
Madison,  Morehouse,  Natchitoches, 
Orleans.  Ouachita,  Plaquemines,  Pointe 
Coupee,  Rapides,  Red  River,  Richland, 
Sabine,  St.  Bernard,  St.  Charles,  St. 
Helena,  St.  James,  St.  John  The  Baptist. 
St.  Landry.  St.  Martin,  St.  Mary.  St. 
Tammany,  Tangipahoa,  Tensas, 
Terrebonne,  Union,  Vermilion,  Vernon, 
Washington,  Webster.  West  Baton 
Rouge.  West  Carroll,  West  Feliciana. 
Winn. 

Mississippi.  Adams,  Alcorn,  Amite, 
Attala,  Benton,  Bolivar.  Calhoun. 
Carroll,  Chickasaw.  Choctaw. 
Claiborne.  Clarke.  Clay,  Coahoma, 
Copiah,  Covington,  De  Soto,  Forrest, 
Franklin,  George,  Greene,  Grenada, 
Hancock.  Hinds.  Holmes,  Humphreys. 
Issaquena,  Itawamba.  Jackson,  Jasper. 
Jefferson,  Jefferson  Davis,  Jones. 
Kemper,  Lafayette,  Lamar,  Lauderdale, 
Lawrence,  Leake,  Lee,  LeFlore,  Lincoln, 
Lowndes,  Madison,  Marion.  Marshall. 
Monroe.  Montgomery.  Neshoba, 
Newton,  Noxubee,  Oktibbeha,  Panola, 
Pearl  River,  Perry,  Pike,  Pontotoc, 
Prentiss,  Quitman,  Rankin.  Scott, 
Sharkey,  Simpson,  Smith,  Stone, 
Sunfiower.  Tallahatchie,  Tale,  Tippah. 
Tishimingo,  Tunica.  Union,  Walthall, 
Warren,  Washington,  Wayne,  Webster, 
Wilkinson,  Winston.  Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew.  Atchinson, 
Barry.  Barton,  Bates,  Benton,  Bollinger, 
Boone,  Buchanan,  Butler,  Caldwell. 
Callaway,  Camden,  Cape  Girardeau. 


Carroll.  Carter,  Cass,  Cedar,  Chariton, 
Christian,  Clark,  Clay,  Clinton,  Cole, 
Cooper,  Crawford,  Dade,  Dallas, 
Daviess,  DeKalb,  Dent,  Douglas, 
Franklin,  Gentrj',  Greene,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Howell, 
Iron,  Jackson,  Jasper.  Jefferson,  Johnson, 
Knox,  Laclede,  Lafayette,  Lawrence, 
Lincoln,  Linn,  Livingston,  Macon. 
Madison,  Maries,  Marion,  McDonald. 
Mercer,  Miller,  Mississippi,  Monroe, 
Morgan,  New  Madrid,  Newton, 
Nodaway,  Oregon,  Osage.  Ozark, 
Pemiscot,  Pettis,  Phelps,  Pike,  Polk, 
Putnam,  Ralls,  Randolph,  Ray.  Reynolds, 
Ripley.  St.  Charles.  St.  Clair.  St. 
Francois.  St.  Genevieve,  Saline, 
Scotland,  Scott,  Shannon,  Stoddard, 
Stone,  Sullivan.  Taney.  Texas,  Vernon, 
Warren,  Washington,  Wayne,  Webster, 
Worth.  Wright. 

Nebraska.  Adams,  Antelope,  Arthur. 
Blaine,  Boone.  Boyd,  BrowTi,  Buffalo, 
Butler,  Cass,  Cedar,  Cherry.  Custer. 
Dawes,  Dawson.  Dixon,  Fillmore, 
Frontier,  Furnas,  Gage,  Garden, 
Garfield.  Gosper,  Grant,  Greeley,  Hall. 
Hamilton.  Harlan,  Hayes.  Holt,  Hooker, 
Howard.  Johnson,  Kearney.  Keith,  Keya 
Paha,  Kimball,  Knox,  Lincoln,  Logan, 
Loup,  Madison,  McPherson,  Merrick, 
Morrill,  Nance,  Nemaha,  Otoe,  Pawnee, 
Phelps,  Pierce,  Platte,  Polk,  Redwillow, 
Richardson,  Rock,  Sarpy,  Saunders, 
Scolts  Bluff,  Sheridan,  Sherman. 
Thomas.  Valley,  Webster,  Wheeler, 
York. 

New  Mexico.  Bernalillo.  Chaves, 
Curry,  Eddy.  Lea.  Roosevelt. 

Oklahoma  Adair,  Atoka,  Beaver, 
Beckham.  Blaine.  Bryan,  Caddo. 
Canadian.  Carter,  Cherokee,  Choctaw, 
Cleveland,  Coal.  Comanche,  Cotton. 
Craig,  Creek,  Delaware.  Dewey,  Ellis, 
Garfield,  Garvin,  Grady,  Grant,  Garvin, 
Grady,  Grant.  Greer,  Harmon,  Harper, 
Haskell,  Hughes.  Jackson,  Jefferson, 
Johnson,  Kay,  Kingfisher,  Kiowa, 
Latimer,  Le  Flore,  Lincoln,  Logan,  Love. 
Major,  Marshall,  Ma>es.  McClain. 
McCurtain.  Mcintosh,  Murray. 
Muskogee,  Noble.  Nowata,  Okfuskee, 
Oklahoma,  Okmulgee,  Osage,  Ottawa, 
Pawnee,  Pa>ne.  Pittsburg,  Pontotoc, 
Pottawatomie,  Pushmataha,  Roger  Mills, 
Rogers,  Seminole,  Sequoyah,  Stephens, 
Texas,  Tillman,  Tulsa,  Wagoner, 
Washington,  Washita,  Woods, 

South  Dakota.  Faulk,  Jones,  Stanley. 

Tennessfe.. Bedford,  Benton,  Bledsoe. 
Bradley,  Cannon,  Carroll,  Cheatham, 
Chester,  Clay,  Cocke,  Coffee,  Crockett, 
Cumberland,  Davidson,  Decatur, 
DeKalb,  Dickson,  Dyer,  Fayette, 
Franklin,  Gibson,  Giles,  Grundy, 
Hamilton.  Hardeman,  Hardin.  Hawkins, 
Haywood,  Henderson.  Henry,  Hickman, 
Houston,  Humphreys.  Jackson.  Jefferson. 
Lauderdale,  Lawrence,  Lincoln,  Loudon, 


Macon,  Madison.  Marion.  Marshall, 
Maury,  McMinn,  Mc.N'ain,'.  Monroe. 
Montgomery.  Moore.  Obion,  Overton. 
Pickett,  Putnam,  Rhea.  Rutherford. 
Shelby.  Smith,  Stewart,  Sumner,  Tipton, 
Trousdale,  Warren.  Washington, 
Wayne,  Weakley.  White,  Williamson, 
Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas.  Archer.  Atascosa.  Austin. 
Bailey,  Bastrop  Baylor,  Bee,  Bell,  Bexar, 
Blanco,  Bosque,  Bowie.  Brazoria,  Brazos, 
Briscoe,  Brooks.  Brown.  Burleson, 
Burnet.  Caldwell.  Calhoun.  Callahan, 
Cameron.  Camp.  Carson.  Cass,  Castro, 
Chambers,  Cherokee,  Clay,  Cochran, 
Coke,  Coleman.  Collm,  Collingsworth, 
Colorado,  Comanche,  Concho,  Cooke, 
Cor\ell,  Cuttle,  Crockett,  Crosby, 
Dallam.  Dallas,  Dawson,  Deaf  Smith, 
Delta,  Denton,  De  Witt.  Dickens. 
Dimmitt.  Donley.  Duval,  Eastland, 
Edwards,  Ellis.  El  Paso,  Erath,  Falls, 
Fannin  Fayette,  Fisher,  Floyd,  Foard, 
Fort  Bend.  Franklin,  Freestone,  Frio. 
Gaines,  Galveston,  Garza,  Goliad, 
Gonzales.  Grayson,  Gregg,  Grimes, 
Guadalupe.  Hale,  Hall,  Hamilton, 
Hardeman,  Hardin.  Harris.  Harrison. 
Haskell,  Hays,  Henderson,  Hidalgo.  Hill, 
Hockley,  Hood,  Hopkins.  Houston, 
Howard,  Hunt.  Jack.  Jackson.  Jasper, 
Jefferson,  Jim  Hogg,  Jim  Wells.  Johnson, 
Jones.  Karnes,  Kaufman.  Kenedy,  Kent 
King,  Kinney,  Kleberg,  Knox,  Lamar. 
Lamb.  Lampasas,  La  Salle,  Lavaca,  Lee. 
Leon,  Liberty,  Limestone.  Live  Oak. 
Lubbock.  Lyrui.  McCulIoch.  McLerman, 
McMullen.  Madison,  Marion, 
Matagorda  Maverick,  Medina,  Milam. 
Mills,  Mitchell,  Montague,  Montgomery. 
.Morris,  Motley.  Nacogdoches,  Navarro, 
.Nolan,  Nueces,  Oldham,  Orange,  Palo 
Pinto,  Panola,  Parker,  Parmer.  Polk. 
Potter,  Rains,  Randall,  Red  River, 
Reeves,  Rufugio,  Robertson,  Rockwall, 
Runnels,  Rusk,  Sabine,  San  Augustine, 
San  Jacinto,  San  Patricio,  San  Saba. 
Scurry.  Shackelford,  Shelby,  Smith. 
Somervell,  Starr,  Stephens,  Stonewall. 
Swisher.  Tarrant.  Taylor,  Terry, 
Throckmorton,  Titus,  Travis.  Trinity. 
Tyler,  Upshur,  Upton,  Uvalde.  Van 
Zandt,  Victoria,  Walker,  Waller, 
Washington,  Webb,  Wharton.  Wheeler, 
Wichita,  Wilbarger.  Willacy. 
Williamson,  Wilson,  Wise,  Wood. 
Young,  Zapata,  Zavala. 

Utah.  Box  Elder.  Garfield. 

Puerto  Rico,  .^recibo.  Camuy, 
Carolina.  Gurabo.  Hatillo.  Isabela,  Las 
Piedras,  Morovis.  Naguabo, 
Quebradillas,  San  Sebastian, 

§  78.22    Noncertlfied  areas 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designated 
as  Noncertified  Brucellosis  Areas: 
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(dl  Entire  States. 

Yellowstone  National  Park, 

(b|  Specific  Counties  Within  States^ 

Florida.  Charlotte.  Hardee.  Hemando. 

Highlands,  Okeechobee;  Louisiana. 

Cameron.  Lafourche 

Sees.  4-7,  23  Stdt.  32.  asam&nded.  sees.  1 
dnd  2.  32  Stat.  791-792,  as  amended,  sec.  3,  33 
Stat,  1265.  as  amended:  sec.  2.  65  Stat  693; 
and  sees.  3  and  11.  76  Stat  130.  132.  21  U  S  C 
ni-113.  114a-l.  115.  117,  120.  121.  125.  134b, 
134f;  37  FR  28464,  23477;  3a  FR  19141.  9  CFR 
-8  25.) 

These  amendments  designating  areas 
as  Certified  Brucellosis-Free  Areas 
relieve  i^stnctions  presently  imposed  on 
cattle  moved  in  interstate  commerce. 
These  restnctions  are  no  longer 
necessary  to  prevent  the  spread  of 
brucellosis,  and  these  amendments  must 
be  made  effective  immediately  in  order 
to  permit  affected  persons  to  move 
cattle  interstate  from  such  areas  without 
unnecessary  restnctions. 

The  amendment  designating  an  area 
as  a  Modified  Certified  Brucellosis  Area 
imposes  restrictions  presently  not 
imposed  on  cattle  and  bison  moved  from 
that  area  in  interstate  commerce.  The 
restrictions  are  necessary  in  order  to 
prevent  the  spread  of  brucellosis  from 
such  area. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  th:s  final  rule  has  not  been 
designated  as    significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  b>  Paul  Becton,  Director. 
National  Brucellosis  Eradication 
Program,  APHIS.  VS.  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington,  DC.  this  26th  day  of 

Ijne.  1980, 
I  K.  Atwell. 

.^c:!og  Deputy  Administrator,  Veterinary 
Ser.ice3. 

rTi  Drx  80-19-M  ''ii.-a  5-  JO-aO:  8:44  am| 
BILUNQ  COOe  M10-34-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  207 
JRegulationQ;DockttNo  R-03111 


Securities  Credit  by  Persons  Other 
Than  Banks,  Brokers  or  Dealers; 

Combined  Credit  for  Exercising 
Employee  Stock  Options  and  Paying 
Income  Taxes  Incurred  as  a  Result  of 

Such  Exercise 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  interpretation. 

summary:  This  interpretation  allows 
plan  lenders,  as  defined  under  §  207.4  of 
Regulation  G.  who  currently  extend 
purpose  credit  to  employees  under  stock 
option  plans,  to  also  extend  credit  to 
employees  covered  by  the  plans  to  pay 
income  taxes  due  as  a  result  of  the 
exercise  of  such  options. 
EFFECTIVE  DATE:  July  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  Abelle,  Senior  Attorney,  or 
Michael  J.  Schoenfeld.  Senior  Securities 
Regulation  Analyst,  Securities 
Regulation  Section,  Division  of  Banking 
Superi/ision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.  C.  20551  (202- 
452-2781). 
SUPPLEMENTARY  INFORMATION:  On 

several  occasions  the  question  has  been 
raised  under  Regulation  G  in  connection 
with  stock  option  plans  as  to  whether  a 
loan  to  pay  income  taxes  associated 
with  the  acquisition  of  stock  under  such 
plans  would  also  be  considered  purpose 
credit  Since  loans  to  pay  income  taxes 
has  never  been  regarded  as  purpose 
credit  under  any  of  the  Board's  margin 
regulations,  a  problem  has  always 
existed  under  Regulation  G  because 
S  207.1(h)  generally  prohibits  the 
extension  of  purpose  and  nonpurpose 
credit  in  excess  of  $5,000  to  the  same 
person  when  secured  by  the  same 
collateral.  Arguments  have  been 
presented  as  to  the  unfairness  of  this 
position  for  those  persons  with  a  large 
tax  liability  in  connection  with  the 
exercise  of  stock  options,  especially 
when  an  employer  is  willing  to  make 
both  loans.  The  problem  has  become 
particularly  acute  with  respect  to 
nonqualified  stock  option  plans  due  to  a 
recent  Internal  Revenue  Service 
regulation,  §  1.83-6(a)(2),  which  denies  a 
business  expense  deduction  to  the 
employer,  unless  it  withholds  from  the 
employee  an  amount  necessary  to  pay 
the  taxes  due  as  the  result  of  the 
exercise  of  the  option.  If  the  amount  to 
be  withheld  is  large  and  the  employee  is 


unable  to  borrow  the  funds,  he  may 
hesitate  to  exercise  his  option  due  to  the 
tax  complications,  thus  defeating  the 
purpose  of  a  plan. 

The  procediftes  of  5  U.S.C.  553(b) 
regarding  notice,  public  comment  and 
deferred  effective  date  were  not 
followed  in  connection  with  this 
interpretation  because  such  rulemaking 
procedures  do  not  apply  to 
interpretative  rules. 

Under  the  Board's  authority  pursuant 
to  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (15 
U.S.C.  78g  and  w).  12  CFR  Part  207  is 
amended  by  adding  a  new  §  207111  to 
read  as  follows; 


§  207.1 1 1    Combined  credit  tor  exercising 
employee  stock  options  and  paying  Income 
taxes  Incurred  as  a  result  of  such  exercise. 

(a)  The  Board  of  Governors  has  been 
asked  whether  §  207.1(h)  of  Regulation 
G  prevents  a  lender  under  an  employee 
stock  option  plan  that  meets  the 
requirements  of  §  207  4(a)  from 
extending  credit  to  an  employee  to  pay 
the  income  taxes  incurred  as  a  result  of 
the  exercise  of  the  stock  option,  in 
addition  to  the  credit  to  cover  the 
purchase  price  of  the  stock, 

(b)  Section  207, 1(h)  prohibits  a  lender 
governed  by  Regulation  G  from 
extending  purpose  credit  if  it  is  secured 
by  collateral  including  margin  securities, 
which  also  secures  any  other  credit  to 
the  same  person  in  excess  of  S5.000. 
Unless  credit  to  pay  income  taxes  is 
also  treated  as  purpose  credit,  it  could 
not  be  extended  in  an  amount  in  excess 
of  55,000  when  the  borrower  also  has  a 
purpose  loan  outstanding  with  the 
lender,  secured  by  margin  securities, 
since  such  collateral  would  be  deemed 
to  be  also  securing  the  income  tax  loan. 
"Purpose  credit"  is  defined  in  §  207.2(c) 
of  the  regulation  as  "credit  which  is  for 
the  purpose,  whether  immediate, 
incidental,  or  ultimate,  of  purchasing  or 
carrying  a  margin  security." 

(c)  Section  207.4(a).  which  provides 
special  treatment  for  credit  extended 
under  employee  stock  option  plans,  was 
designed  to  encourage  their  use  in 
recognition  of  their  value  in  giving  an 
employee  a  proprietary  interest  in  the 
business.  Taking  a  position  that  might 
discourage  the  exercise  of  options 
because  of  tax  complications  would 
conflict  with  the  purpose  of  §  207  4(a). 

(d)  Accordingly,  the  Board  has 
concluded  that  the  combined  loans  for 
the  exercise  of  the  option  and  the 
payment  of  the  taxes  in  connection 
therewith  under  plans  complying  with  " 
§  207, 4(a)  may  be  regarded  as  credit 
which  18  for  the  purpose  of  purchasing 
or  carrying  a  margin  security  within  the 
meaning  of  §  207.2(c).  Since  the 
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combined  loans  are  treated  as  purpose 
credit,  §  207.1(h)  does  not  prohibit  the 
transaction,  irrespective  of  amount. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25. 1980, 
Griffith  L,  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  dO-lS-SM  Filed  6-JO-8(>  845  drr| 
BILUNQ  COOE  t210-OI-M 

DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Parts  305  and  309 

Miscellaneous  Amendments  to 
Requirements  Regarding 
Nonreiocation  qnd  Regarding 
Industrial  Park  Projects 

AGENCY:  Economic  Development 
Administration  (ED.^).  Department  of 
Commerce. 
ACTION:  Final  rule. 

summary:  This  rule  makes  two  minor 
revisions  to  the  regulation  which  sets 
forth  the  statutory  prohibition  against 
extending  assistance  to  establishments 
relocating  from  one  area  to  another.  One 
revision  affects  projects  involving 
establishments  in  the  apparel  and 
garment  trades  within  the  textile 
industry:  the  other  affects  projects 
indirectly  involving  retail 
establishments.  This  rule  also  revises 
the  regulation  setting  forth  requirements 
regarding  industrial  park  projects  by 
deleting  the  paragraph  which  prohibits 
such  projects  from  benefiting  one  firm. 
The  intended  effect  of  this  rule  is  to 
remove  or  relax  certain  provisions  of 
these  regulations  in  order  to  provide 
EDA  with  greater  flexibility  to  fund 
those  projects  which  hold  the  greatest 
potential  for  economic  development. 
DATES:  Effective  date;  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Marten,  Assistant  Chief 
Counsel  for  Field  Operations,  202-377- 
5441. 

SUPPLEMENTARY  INFORMATION:  This  rule 
publishes  in  final  certain  changes  made 
to  EDA's  regulations  regarding  the 
nonreiocation  prohibition  and  program 
requirements  for  industrial  park 
projects. 

1.  On  April  2, 1980  (45  FR  21611),  EDA 
published  an  interim  rule  which 
amended  §  309.3  of  EDA's  regulations 
by  deleting  paragraph  (f)  This 
regulation  implements  the  prohibition  of 
section  202(b)(1)  of  EDA's  basic 
statutory  authority,  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended  (42  US  C.  3121,  3142) 


(  "PWEDA").  Under  PWEDA.  EDA  may 
provide  assistance  for  projects  which 
will  create  or  retain  employment 
opportunities  in  economically  distressed 
areas.  Types  of  assistance  which  EDA 
may  extend  include  public  works  grants 
to  public  and  quasi-public  bodies,  loans 
and  guarantees  to  private  enterprises, 
and  grants  for  planning  and  technical 
assistance.  In  order  to  ensure  that  the 
EDA  assistance  creates  or  retains  jobs 
in  a  distressed  area  and  does  not  result 
in  merely  transferring  jobs  from  one 
area  to  another,  section  202(b)(1)  of 
PWEDA  prohibits  ED.A  from  extending 
any  assistance  which  would  aid 
establishments  in  relocating  from  one 
area  td'another. 

Prior  to  the  change  of  April  2, 1980, 
subsection  (f)  of  §  309.3  provided  that 
EDA  would  not  extend  financial 
assistance  for  programs,  projects, 
facilities,  or  purchases  which  would  be 
used  by  or  for    highly  mobile,  intensely 
competitive  industries,  such  as  the 
apparel  or  garment  trades  within  the 
textile  industr>'."  Because  of  the 
requirement  of  §  309.3(f),  any  project 
involving  the  garment  or  apparel  trades 
was  ineligible  for  consideration  for 
funding.  V\'ith  respect  to  other  types  of 
projects,  involving  other  types  of 
establishments,  ED.^  determined 
whether  the  project  would  comply  with 
section  202(b)(1)  of  PWEDA  on  a  case- 
by-case  basis. 

EDA  published  the  interim  rule 
regarding  §  309, Sff]  because  Congress 
indicated  that  EDA's  interpretation  of 
the  nonreiocation  prohibition  was 
overbroad,  at  least  insofar  as  it  made 
projects  involving  the  apparel  and 
garment  trades  ineligible  for  funding 
simply  because  they  involved  those 
trades.  The  Chairman  of  the  House 
Committee  on  Public  Works  and 
Transportation  requested  EDA  to  delete 
this  categorical  prohibition  of  any 
assistance  which  would  aid  the  apparel 
and  garment  trades.  In  addition,  the 
Chairman  of  the  House  Subcommittee 
on  Economic  Development  noted  during 
a  debate  on  amendments  to  PWEDA 
that  EDA's  interpretation  was  no  longer 
necessary  (Cong.  Rec.  H  10673, 
November  14,  1979).  In  that  debate,  the 
Chairman  of  the  Subcommittee 
remarked  that  ED.^  should  review 
projects  involving  the  apparel  and 
garment  trades  in  the  same  manner  as 
other  projects  in  order  to  retain  the 
flexibility  provided  by  PWEDA  to  fund 
projects  which  will  save  or  generate 
jobs  in  economically  distressed  areas. 

This  final  rule  deletes  subsection  (f)  of 
§  309. 3  for  the  reasons  noted  above.  As 
a  result  of  this  deletion,  projects 
involving  the  apparel  and  garment 


trades  are  no  longer  categorically 
ineligible  for  assistance  Proposals 
involving  such  projects  will  be 
considered  for  funding  in  a  manner 
similar  to  that  for  any  other  proposal. 
EDA  will  henceforth  determine  whether 
such  projects  violate  the  nonreiocation 
prohibition  of  section  202(b)(1)  of 
PWED.A  on  a  case-by-case  basis. 

2.  This  rule  also  publishes  in  final  the 
revision  of  §  309.3(g)  which  was 
published  on  March  16.  1979  (44  FR 
lt>003)  That  interim  rule  modified 
subsection  (g)  of  §  309.3  to  add  an 
exception  to  the  nonreiocation 
prohibition.  Prior  to  the  revision  of 
March  16.  1979.  subsection  (g)  denied 
financial  assistance  to  any  applicant  or 
establishment  which  had  relocated 
within  24  months  of  applying  for  EDA 
assistance  or  which  was  relocating  or 
would  relocate  with  the  EDA  assistance. 
Paragraphs  (g)  (1)  through  (4)  of  the 
interim  regulation  exempt  retail  stores 
provided  that  such  stores  have  multiple 
outlets,  are  not  directly  aided  by  EDA 
financial  assistance,  are  not  engaging  in 
a  pattern  of  operations  to  transfer 
operations  from  one  region  to  another, 
and  provided  that  such  stores  will  not 
experience  a  significant  reduction  in 
employment  in  their  entire  operations  by 
participating  indirectly  in  the  EDA 
project.  As  drafted,  the  amendment 
affected  only  indirect  beneficiaries  of 
EDA  assistance  and  did  not  apply  to 
applicants  for,  or  direct  recipients  of. 
EDA  assistance. 

This  rule  publishes  the  mterim 
regulation  in  final  without  change.  This 
amendment  distinguishes  between  retail 
stores  and  manufacturing  firms  with 
respect  to  ED, As  requirement  of  an 
assurance  on  past  and  future  non- 
relocation.  EDA  distinguishes  retail 
stores  from  manufacturing  firms  because 
they  are  essentially  different  in  terms  of 
relocation  activities.  The  principal 
difference  is  that  the  area  served  by  a 
retail  store  is  governed  by  the  market 
area  for  its  goods.  This  market  area  is 
normally  local  and  within  a  labor  area. 
Since  such  relocations  within  a  labor 
area  would  not  normally  involve  a  loss 
in  the  number  of  job  opportunities  in  the 
area,  they  do  not  fall  within  the  scope  of 
activities  prohibited  by  section  202(b)fl) 
of  PWEDA  Manufacturing  firms,  on  the 
other  hand,  m.ost  frequently  serve  areas 
which  are  regional,  national  or 
international.  Such  firms  can.  and  do, 
relocate  from  one  labor  area  to  another 
for  such  purposes  as  reducing  costs  of 
production.  These  relocations  reduce 
available  job  opportunities  in  a  labor 
area  and.  consequently,  would  violate 
section  202(b)(1)  and  act  as  a  bar  to 
EDA  assistance. 


I. 
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Section  202(b)(1)  of  PWEDA,  the 
statutory  basis  for  the  nonrelocation 
regulation,  supports  such  a  distinction. 
Following  its  prohibition  of  assistance 
which  would  aid  establishments 
relocating  from  one  area  to  another, 
section  202(b)(1)  states; 

Provided,  however,  That  such  limitations 
shall  not  be  construed  to  prohibit  assistance 
for  the  expansion  of  an  existing  business 
entity  through  the  establishment  of  a  new 
branch,  affiliate,  or  subsidiary-  of  such  entity 
if  the  Secretary  finds  that  the  estabhshment 
of  such  branch,  affiliate,  or  subsidiary  will 
not  result  in  an  increase  m  unemployment  of 
t.he  area  of  original  location  or  in  any  other 
area  where  such  entity  conducts  business 
operations.  ,  ..  (42  U.S.C.  3142) 
EDA  believes  that  the  amendment  to  13 
CFR  309.3  furthers  the  expressed  intent 
of  Congress  with  respect  to  the 
relationship  of  EDA  assistance  and 
relocation  of  business  establishments. 

3.  This  rule  also  publishes  in  final  the 
change  to  S  305.43  made  by  the  interim 
regulation  of  March  10.  1980  (45  FR 
15173).  The  interim  rule  revised 
requirements  regarding  a  type  of  project 
which  EDA  may  fund  under  tide  I  of 
PWEDA.  public  works  and  development 
facility  projects  which  will  serve 
industrial  parks  or  sites  owned  by 
public  entities.  Prior  to  the  interim 
regulation  of  March  10.  1980.  paragraph 
(a)(3)  of  the  regulation  generally 
prohibited  the  extension  of  assistance 
for  such  projects  if  the  project  facilities 
would  be  transferred  for  the  exclusive 
benefit  of  one  user.  Sub-paragraphs  (i) 
and  (ii)  of  §  305.43(c)  allowed  exceptions 
to  this  rule  if  the  "benefit"  consisted  of 
measures  to  prevent  soil  erosion  or  if  the 
project  facilities  would  be  made 
available  to  other  users  without  the 
approval  or  consent  of  the  single  user. 

EDA  has  determined  that  the 
limitations  of  §  305. 43(aJ(3)  i 

unnecessarily  restricted  EDA's 
flexibility  in  funding  projects  which  hold 
the  greatest  potential  for  creating  or 
retaining  |obs.  Since  the  provisions  of 
§  305  43(a){31  were  based  on 
administrative  considerations  which 
ED.^  now  has  determined  to  be 
outweighed  by  the  need  for  additional 
nexibility,  EDA  is  deleting  §  305.43(a)(3) 
m  this  final  rule  With  the  elimination  of 
this  paragraph,  ED.A  will  have  greater 
flexibility  in  the  program  to  fund 
projects  which  can  attract  or  retain 
substantial  firms  to  an  area. 

EDA  has  reviewed  the  revisions  of 
%  309,3  and  §  305  43  with  respect  to  the 
requirements  of  Executive  Order  12044 
regarding  improving  government 
regulations.  Under  the  criteria  of  that 
order  for  determining  the  "significance" 
of  a  regulation,  EDA  has  determined 
that  this  rule  is  not  "significant".  Since 


this  rule  is  not  a  "significant  regulation", 
it  is  not  subject  to  the  procedural 
requirements  imposed  on  issuing 
significant  regulations. 

In  the  spirit  of  the  Executive  Order. 
EDA  published  the  regulations  in  interim 
form  and  encouraged  interested 
individuals  and  organizations  to  submit 
written  comments.  With  respect  to 
§  305.43.  EDA  received  11  comments 
from  county  and  regional  planning 
organizations.  All  eleven  comments 
were  in  support  of  the  interim  regulation 
as  drafted.  With  respect  to  §  309.3.  EDA 
received  one  comment  in  support  of  the 
deletion  of  §  309.3(f).  EDA  received  no 
other  significant  comments  concerning 
the  revisions  to  §  309.3.  • 

Accordingly,  EDA  amends  13  CFR 
§  305.43  and  13  CFR  S  309.3  as  follows: 

PART  305— PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM 

1. 13  CFR  §  305.43(a)(3)  is  amended  as 
follows: 

§  305.43     Industrial  parks  and  sites. 

(a)  •   •   • 

(1)  •  •  * 

(2)  •   •   * 

(3)  [Deleted] 

•  *  •  •  * 

2. 13  CFR  §  309.3(f)  is  deleted,  and  (g) 
is  amended  to  read  as  follows: 

PART  309— GENERAL 
REQUIREMENTS  FOR  FINANCIAL 
ASSISTANCE 

§  309.3     Nonrelocation 

t         *         *         *         * 

(f)  [Deleted] 

(g)  EDA  financial  assistance  is  not 
available  to  anyestablishment  or 
applicant  which  has  relocated  within  24 
months  of  applying  for  EDA  assistance 
or  which  is  relocating  or  will  relocate  in 
the  future  with  EDA  assistance.  Retail 
stores  are  exempt  from  this  requirement 
provided: 

(1)  The  retail  store  has  multiple 
outlets; 

(2)  The  retail  store  is  not  a  direct 
recipient  of  EDA  financial  assistance; 

(3)  The  retail  store  is  not  engaged  in  a 
pattern  of  operations  which  would  result 
in  relocating  a  substantial  portion  of  its 
operations  from  one  region  to  another 
and 

(4)  The  indirect  participation  by  the 
retail  store  will  not  result  in  a  significant 
reduction  of  employment  in  the  retail 
store's  entire  operation. 

•         •        *         •        • 

(Sec.  701.  Pub.  L.  89-136.  79  Stat.  570  (42 
U.S.C.  3211);  Department  of  Commerce 
Organization  Order  10-4.  as  amended  (40  FR 
56702.  as  amended).) 


Dated:  June  20.  1980. 
Robert  T.  Hall, 

Assistant  Secretary  for  Economic 

Development. 

|FR  Doc   80-19T53  Filed  6-30-80^  8.4S  ami 
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CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

13  CFR  Part  400 

Imposition  of  Fees  and  Schedule  of 
Fees  for  Specific  Services;  Rules  of 
Procedure 

agency:  Chrysler  Corporation  Loan 

Guarantee  Board. 
ACTION:  Final  rule. 

summary:  The  Board  has  adopted  a 

final  regulation  establishing  procedures 
for  the  imposition  of  fees,  including  a 
schedule  of  fees  for  specific  services,  in 
connection  with  providing  members  of 
the  public  with  access  to  and  copies  of 
Board  records. 

DATE:  This  rule  is  effective  (June  24, 
1980). 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  M.  Freeman.  Executive  Director 
and  Secretary,  Chrysler  Corporation 
Loan  Guarantee  Board.  Room  3208  Mam 
Treasury  Building,  15th  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington,  DC.  20220.  Telephone 
Number:  202/566-5888. 
SUPPLEMENTARY  INFORMATION:  On 
February  11. 1980,  the  Board  published 
an  interium  rule  establishing  procedures 
for  the  imposition  of  fees  for  services  in 
connection  with  providing  members  of 
the  public  with  access  to  and  copies  of 
Board  records  (see  45  FR  8942(1980)). 
The  rule  was  adopted  as  an  interim  rule 
because  the  Board,  as  a  new  agency, 
had  no  existing  procedures  for  charging 
fees  for  such  services  and  needed  to 
have  procedures  under  which  it  could 
function  temporarily  in  providing 
information  to  members  of  the  public. 
Thus,  at  the  same  time  the  interim  rule 
was  published,  the  Board  invited  the 
public  to  submit  comments  on  the 
interim  rule  during  a  60-day  period  and 
stated  that  all  comments  would  be 
considered  before  the  issuance  of  a  final 
rule  on  the  matter.  No  comments  have 
been  received.  Accordingly,  the  Board 
has  adopted  the  interim  rule,  without 
change,  as  a  final  rule.  This  final  rule 
establishes  procedures  for  imposing  fees 
and  sets  forth  a  schedule  of  fees  for 
duplication  of  records,  search  time  for 
locating  records,  and  travel  and 
transportation  expenses  incurred  in 
providing  members  of  the  public  with 
access  to  the  requested  records  of  the 
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Board.  The  rule  also  specifies 
circumstances  under  which  no  fees  are 
to  be  charged. 

In  view  of  the  fact  that  the  Board  has 
adopted  the  interim  rule  without  change, 
the  Board  finds  for  good  cause  that  the 
provision  of  section  553  of  Title  5  of  the 
United  States  Code,  relating  to  deferred 
effective  date  of  final  rules  and 
regulations,  is  not  being  followed  in 
connection  with  the  adoption  of  this 
final  rule. 

Chapter  IV  of  Title  13  of  the  Code  of 
Federal  Relgulations  is  amended  such 
that  Paragraph  (g)  of  §  400.7  now  reads 
as  follows: 

PART  400— RULES  OF  PROCEDURE 
§  400.7    Access  to  Records. 

«  «  «  ■  « 

(g)  Fees  for  Senices.  (1)  General.  A 
person  requesting  access  to  or  copies  to 
particular  records  shall  pay  the  costs  of 
searching  for  and  copying  such  records. 
The  fees  indicated  in  this  section  shall 
be  charged  only  for  search  and 
duplication  and  no  fee  shall  be  charged 
for  determining  whether  an  exemption 
can  or  should  be  asserted,  deleting 
exempt  matter  being  withheld  from 
records,  or  monitoring  a  person's 
inspection  of  records. 

(2)  Documents  available  through 
Government-Printing  Office.  While 
certain  relevant  publications  are 
available  for  sale  through  the 
Government  Printing  Office  and  are 
made  available  for  inspection  by  the 
Secretary  of  the  Board,  such 
publications  are  not  available  for  sale  at 
the  offices  of  the  Board.  Persons  desiring 
to  purchase  such  publications  should 
contact  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402. 
However,  copies  of  pages  of  such 
publications  may  be  obtained  in 
accordance  with  the  schedule  of  fees  set 
forth  in  this  section. 

(3)  Form  of  Payment.  Payment  of  fees 
shall  be  made  by  check  or  money  order 
payable  to  the  Chrysler  Corporation 
Loan  Guarantee  Board. 

(4)  Waiver  or  Reduction  of  Fees.  In 
accordance  with  Section  552(a)(4)(A)  of 
Title  5  of  the  United  Stales  Code, 
documents  may  be  furnished  without 
charge  or  at  a  reduced  charge  where  the 
Secretary  of  the  Board  determines  that 
waiver  or  reduction  of  the  fees  in  the 
public  interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 
Any  request  for  waiver  or  reduction  of 
fees  shall  be  submitted  as  part  of  the 
initial  request  for  the  information 
involved.  An  appeal  from  denial  of  a 
request  for  waiver  or  reduction  of  fees 


shall  be  determined  in  accordance  with 
the  procedures  set  forth  in  paragraph  (e) 
of  this  section. 

(51  Avoidance  of  Unexpected  Fees.  In 
order  to  protect  a  person  from 
unexpected  fees,  all  requests  for  records 
shall  state  the  agreement  of  the  person 
to  pay  the  fees  determined  in 
accordance  with  this  section  or  state  the 
maximum  amount  of  fees  that  the 
person  is  willing  to  pay  in  connection 
with  the  request.  When  the  fees  for 
processing  the  request  are  estimated  to 
exceed  that  limit,  or  when  the  request 
does  not  state  a  limit  and  the  costs  are 
estimated  to  exceed  S50  and  the 
Secretary  of  the  Board  has  not  then 
determined  to  waive  or  reduce  the  fees, 
a  notice  shall  be  sent  to  the  person.  This 
notice  shall: 

(i)  Inform  the  person  of  the  estimated 
costs; 

(ii)  Extend  an  offer  to  the  person  to 
confer  with  Board  personnel  in  an 
attempt  to  reformulate  the  request  in  a 
manner  that  will  reduce  the  fees  and 
still  meet  the  person's  needs;  and 

(iii)  Inform  the  person  that  the  running 
of  the  time  period,  within  which  the 
Board  is  obliged  to  make  a 
determination  on  the  request,  shall  be 
tolled  pending  a  reformulation  of  the 
request  or  the  receipt  of  advance 
payment  or  an  agreement  from  the 
person  to  bear  the  estimated  costs. 

(6)  Fee  Schedule,  (i)  Duplication.  Fees 
for  photocopies  of  material  shall  be 
charged  at  the  rate  of  10  cents  for  each 
page  up  to  a  size  of  B'-z"  by  14'.  except 
that  no  charge  shall  be  imposed  for 
copying  10  or  less  pages.  Fees  for 
duplicating  other  materials,  including 
photographs  or  films,  shall  be  charged 
on  the  basis  of  actual  cost. 

(ii)  Search  Services.  Fees  for  the 
services  of  personnel  to  locate  records 
shall  be  charged  at  the  rate  of  $5  per 
hour  and  each  portion  of  an  hour,  except 
that  no  charge  shall  be  imposed  for  the 
first  hour  of  search  time  involved  for  a 
request. 

(iii)  Computer  Records.  Where, 
because  of  the  nature  of  the  records 
requested  and  the  manner  in  which 
records  are  stored,  a  computer  search  is 
involved,  fees  for  such  services  shall  be 
charged  at  a  rate  of  S5  for  each  hour 
(and  each  portion  of  an  hour)  of 
personnel  time  associated  with  the 
search  plus  an  amount  that  reflects  the 
actual  costs  of  extracting  the  stored 
information  in  the  format  in  which  it  is 
normally  produced,  based  on  computer 
time  and  supplies  necessary  to  comply 
with  the  request. 

(iv)  Searches  Requiring  Travel  or 
Transportation.  Fees  for  shipping 
records  from  one  location  to  another,  or 
for  the  transportation  of  personnel  to  the 


site  of  requested  records  when  it  is 
necessarj-  to  locate  rather  than  examine 
the  records,  shall  be  charged  at  the  rate 
of  the  actual  cost  of  such  shipping  or 
transportafion. 

Dated  June  24,  1980, 
Brian  M.  Freeman, 
Secretary.  Chrysler  Corporation  Loan 

Guarantee  Board. 

[re  Doc  aO-lSTTi  F;l*d  t-37-tti  «4S  »m] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(Docket  No  C-3021! 

Eli  Lilly  and  Co.;  Prohibited  Trade 
Practices,  and  Attirmattve  Corrective 
Actions 

AGENCY:  Federal  Trade  Conimission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 

unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  an 
Indianapolis.  Indiana  manufacturer  and 
seller  of  pharmaceuticals  and  other 
chemical  substances,  to  cease  engaging 
in  several  anticompetitive  practices 
involving  the  United  States  finished 
insulin  industry.  Additionally  the  order 
requres  Eli  Lilly  and  Co.  to  grant  certain 
licenses  covering  its  existing  and  future 
insulin-related  technology  to  existing 
and  prospective  competitors. 
DATES;  Complaint  and  order  issued 
April  29.  1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Turley.  Director,  3R.  Chicago 
Regional  Office,  Federal  Trade 
Commission,  55  East  .Monroe  St..  Suite 
1437,  Chicago,  111  6(3003.  (312)  353-4423. 
SUPPLEMENTARY  INFORMATION;  On 
Friday,  Sept.  21.  19~9  there  was 
published  in  the  Federal  Register.  44  F"R 
54726.  a  proposed  consent  agreement 
with  analysis  In  the  .Matter  of  Eli  Lilly 
and  Company,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  {&.)'' 
days  in  which  to  submit  commenis 
suggestions  or  objections  regarding  the 
proposed  form  of  order  On  Tuesday. 
December  18,  1979,  there  was  published 
in  the  Federal  Register  44  FR  74845  a 
notice  extending  the  period  of  time  for 
filing  comments  on  the  consent 
agreement  for  thirty  da\s  to  januarv  17, 
1980. 

Comments  were  filed  and  considered 
by  the  Commission,  The  Commission 


'  Coptef  of  the  Complaint  and  the  Decision  and 

Order  filed  wilh  the  original  di>cumenl 


44260 


Federal  Register  /  Vol.  45.  No,  128  /  Tuesday,  July  1.  1980  /  Rules  and  Resulations 


has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agree.-nent.  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Combming  or  Conspiring;  §  13.384 
Combining  or  conspiring:  §  13  388  To 
control  allocations  and  solicitation  of 
customers:  i  13  395  To  control  marketing 
practices  and  conditions:  §  13.435  To  fix 
prices  through  patent  license 
flSreements:  §  13.450  To  limit 
distribution  or  dealing  to  regular, 
established  or  acceptable  channels  or 
classes:  §  13  470  To  restrain  or 
-".onopolize  trade.  Subpart-Corrective 
.•\ctions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-43  Grant  license(s).  Subpart- 
L'sing  Patents.  Rights  or  Privileges 
Unlawfully;  §  13.2485  Using  patents, 
rights  or  privileges  unlawfully. 

iSec.  6.  38  Stat.  721:  (15  U.S.C.  46).  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended:  sec.  7, 
18  Stat  731.  as  amended:  (15  U.S.C.  45, 18)) 

Carol  M.  Thomas, 

Secretary. 

FB  Doc   9O-19-10  Filed  ft-30-80-.  8,45  ami 
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16  CFR  Part  13  . 

I  Docket  No.  C-30201 

Hooper  Holmes,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Basking  Ridge.  N.J.  firm,  through  its 
Credit  Index  Division,  a  consumer 
.-eporting  and  collection  agency,  to  cease 
violating  federal  credit  laws  by  failing  to 
maintain  reasonable  procedures 
designed  so  as  to  ensure  that  reports  are 
furnished  only  for  lawful  purposes  and 
assure  the  maximum  accuracy  of 
reported  information.  In  its  role  as  a 
iebt  collector,  the  agency  is  required  to 
include  in  collection  communications 
prescribed  notices  informing  consumers 
of  their  rights  under  federal  credit  laws. 
Consumers  requesting  information  in 
their  credit  files  have  to  be  provided 
with  a  copy  of  this  information. 
Additionally,  the  agency  is  required  to 
mail  to  its  subscribers,  each  year  for  a 


five  year  period,  a  prescribed  notice 

informing  them  of  their  statutory 

obligations. 

dates:  Complaint  and  order  issued  June 

11,  1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Richie,  Director,  8R,  New  York 

Regional  Office.  Federal  Trade 

Commission.  2243-EB  Federal  Bldg.,  26 

Federal  Plaza.  New  York.  N.Y.  10007. 

(2121  264-120' 

SUPPLEMENTARY  INFORMATION:  On 
Monday.  April  7. 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
23466.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Hooper 
Holmes,  Inc.,  a  corporation  through  its 
Credit  Index  Division,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Coercing  and  Intimidating:  §  13.356 
Delinquent  debtors.  Subpart-Collecting. 
Assembling.  Furnishing  or  Utilizing 
Consumer  Reports  and/or  Information: 
§  13.382  Collecting,  assembling, 
furnishing  or  utilizing  consumer  reports 
and/or  information;  §  13.382-1 
Confidentiality,  accuracy,  relevancy, 
and  proper  utilization;  §  13.382-l(a)  Fair 
Credit  Reporting  Act;  §  13.382-5  Formal 
regulatory  and/or  statutory 
requirements;  §  13.382-5(a)  Fair  Credit 
Reporting  Act.  Subpart  Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements: 
§  13.533-20  Disclosures;  §  13.533-37 
Formal  regulatory  and/or  statutory 
requirements.  Subpart-Enforcing 
Dealings  or  Payments  Wrongfully: 
§  13.1045  Enforcing  dealings  or 
payments  wrongfully.  Subpart-Failing 
To  Comply  With  Affirmative  Statutory 
Requirements:  §  13.1048  Failing  to 
comply  with  affirmative  statutory 
requirements;  §  13.1048-10  Fair  Credit 
Reporting  Act.  Subpart-Neglecting, 
Unfairly  or  Deceptively.  To  Make 
Material  Disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
§  13.1852-60  Fair  Credit  Reporting  Act; 


'  Copies  of  the  Complaint,  and  Decision  and 
Order  Tiled  with  the  original  document. 


§  13.1895  Scientific  or  other  relevant 
facts, 

(Sec,  6,  38  Stat.  721.  (15  US  C.  46).  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended:  84  Stat. 
1128-36:  (15  U  S  C.  1681-16811)) 
Carol  M.  Thomas. 
Secretary. 

[TV.  Doc  80-19711  Filed  5-XM)0  8  45  am| 
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16  CFR  Parts  300,  301.  and  303 

Regulation  Under  Specific  Acts  of 
Congress;  Amendments 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  On  Nfav  5.  1980.  an  Act  to 
amend  the  Wool  Products  Labeling  Act 
of  1939,  was  approved.  (Pub.  L.  96-242. 
94  Stat.  344).  The  .Act  defines  the  term 
"recycled  wool"  and  directs  the  use  of 
this  term  for  labeling  in  lieu  of  the 
previously  defined  terms  "reprocessed 
wool"  and  "reused  wool."  As  a 
consequence,  the  Rules  and  Regulations 
as  issued  by  the  Federal  Trade 
Commission  under  the  Wool  Products 
Labeling  Act  of  1939,  must  be  amended 
to  reflect  this  Congressional  change  in 
the  law.  Minor  amendments  are  also 
needed  to  correct  references  to  these 
terms  in  the  Rules  and  Regulations 
issued  by  the  Federal  Trade  Commission 
under  the  Fur  Products  Labeling  Act  and 
the  Textile  Fiber  Products  Identification 
Act.  This  notice  amends  all  references 
in  the  regulations  to  "reprocessed  wool" 
and  "reused  wool"  to  read  "recycled 
wool." 

EFFECTIVE  DATE:  These  amendments  are 
effective  on  July  4,  1980. 
FOR  further  information  CONTACT: 
Earl  W.  Johnson.  202-724-1362, 
.■\ttornev,  Federal  Trade  Commission. 
Washington.  D  C.  20580. 
SUPPLEMENTARY  INFORMATION:  The 
Wool  Products  Labeling  Act  of  1939 
(Public  .\'o.  850.  76th  Cong.  3d  Sess..  15 
Stat.  1128.  15  U.S.C.  68  et.  seq.)  defined 
the  terms  "reprocessed  wool"  and 
"reused  wool"  and  directed  the  use  of 
these  terms  in  the  labeling  of  wool 
products.  The  Federal  Trade 
Commission  issued  rules  and 
regulations  to  implement  this  Act 
effective  July  15.  1941  (16  CFR  Part  300). 
Congress  has  recently  amended  the 
Wool  Act,  eliminating  the  two  terms 
"reprocessed"  and  "reused."  and 
defining  the  new  term  "recycled  wool" 
to  be  used  in  their  stead.  (Pub.  L.  96-242, 
94  Stat.  344,  approved  May  5,  1980.  The 
original  Wool  Act  defined  the  term 
"reprocessed  wool"  as: 

".  .  .  the  resuhing  fiber  when  wool  has 
been  woven  or  felled  into  a  wool  product 
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which,  without  ever  having  been  utilized  in 
any  way  by  the  ultimate  consumer, 
subsequently  has  been  made  into  a  Fibrous 
state." 

The  term  "reused  wool"  was  defined  as; 

".  .  .  the  resulting  fiber  when  wool  or 
reprocessed  wool  has  been  spun,  woven, 
knitted,  or  felted  info  a  wool  product  which 
after  having  been  used  in  any  way  by  the 
ultimate  consumer,  subsequently  has  been 
made  into  a  fivbrous  state." 

The  amendment  to  the  Wool  Act 
mandates  the  use  of  "recycled"  in  lieu  of 
the  two  terms  "reprocessed"  and 
"reused"  and  defines  "recycled  wool" 
as: 

".  .  .  (1)  the  resulting  fiber  when  wool  has 
been  woven  or  felted  into  a  wool  product 
which,  without  ever  having  been  utilized  in 
any  way  by  the  ultimate  consumer. 
subsequently  has  been  made  into  a  fibrous 
state,  or  (2)  the  resulting  fiber  when  wool  or 
reprocessed  wool  has  been  spun,  woven, 
knitted,  or  felted  into  a  wool  product  which, 
after  having  been  used  in  anyway  by  the 
ultimate  consumer,  subsequently  has  been 
made  into  a  fibrous  state." 

This  notice  amends  the  affected 
terminology  used  throughout  the 
Commission's  implementing  regulations 
issued  under  the  Wool  Act  to 
correspond  with  this  Congressional 
action. 

Minor  reference  is  made  to  the  terms 
"reprocessed"  and  "reused",  as  used  in 
the  Wool  Act.  in  rules  and  regulations 
issued  by  the  Commission  under  Fur 
Products  Labeling  Act  (See  16  CFR  Part 
301)  and  the  Textile  Fiber  Products 
Identification  Act  (See  CFR  Part  303). 
The  regulations  under  the  Fur  Act 
contain  only  a  single  reference  to  wool 
which  is  located  in  the  first  example 
under  Rule  32.  [16  CFR  301.32]  Rule  32 
permits  the  label  of  a  fur  product  to 
contain  additional  information  when 
required  by  other  statutes  administered 
by  the  Commission.  The  first  example  in 
Rule  32  illustrates  the  proper  label  for  a 
wool  coat  trimmed  with  fur  with  an 
interlining  made  of  "reused  wool". 
These  labeling  requirements  are  derived 
from  the  Wool  Act  and  the  Fur  Act. 
Thus,  that  section  of  the  regulations 
under  the  Fur  Act.  which  illustrates 
requirements  of  the  Wool  Act.  should  be 
amended  to  correspond  to  the  new 
requirements  of  the  Wool  Act  as 
amended.  The  regulations  under  the 
Textile  Act  contain,  under  Rule  1,  Terms 
Defined,  the  definition  of  "wool," 
"repocessed  wool"  and  "reused  wool". 
(16  CFR  303.1]  Thereafter,  under  Rule  6, 
"Generic  Names  to  Be  Used",  the  use  of 
these  three  terms  is  required  when  a 
textile  fiber  product  contains  any  one  or 
more  of  the  fibers,  as  defined,  in  an 
amount  of  five  per  centum  or  more.  [16 
CFR  303.6]  These  provisions  were  added 


to  the  Textile  Act  to  obtain  uniformity  in 
terminology  used  to  label  wool  fibers 
under  both  the  Textile  Act  and  the  Wool 
Act.  This  uniformity  should  be 
maintained  by  amending  these  terms  in 
the  Textile  Act  to  conform  with  the 
amendment  under  the  Wool  Act.  This 
notice  also  amends  these  regulations  to 
reflect  the  Congressional  action. 

It  is  the  policy  of  the  Federal  Trade 
Commission  to  allow  time  for  interested 
parties  to  take  part  in  the  rulemaking 
process  including  the  amendment  of 
rules.  However,  §  1.26(b)  of 
Commission's  rules  of  procedure 
provides  an  exception  to  this 
requirement  if  the  Commission,  for  good 
cause,  finds  it  unnecessary  to  the  public 
interest  and  incorporates  such  findings 
and  a  brief  statement  of  the  reasons 
therefor  in  the  rule.  The  amendments 
being  made  at  this  time  are  mandated 
by  Congress.  The  changes  are 
administrative  in  nature  and  not 
discretionary.  Accordingly,  the 
opportunity  for  public  comment  is 
deemed  unnecessary 

Accordingly,  pursuant  to  the  authority 
contained  in  Section  6  of  the  Wool 
Products  Labeling  Act  of  1939  (15  U.S.C. 
68d  1  Section  7  of  the  Textile  Fiber 
Products  Identification  Act  (15  U.S  C. 
70(e).)  and  Section  8  of  the  Fur  Products 
Labeling  Act  (15  U.S.C.  69(f]  ).  the 
Commission  gives  notice  of  the 
following  amendments,  effective  July  4, 
1980: 

PART  300— RULES  AND 
REGULATIONS  UNDER  THE  WOOL 
PRODUCTS  LABELING  ACT  OF  1939 

A.  16  CFR  Pari  300  is  amended  as 

follows: 

1  Section  300.1  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  300.1    Terms  defined. 

(a)  The  term  "Act'  means  the  W^ool 
Products  Labeling  Act  of  1939  (approved 
October  14.  1940,  Public  No.  850.  76th 
Congress,  Third  Session,  54  Stat.  1128, 
15  U.S.C.  68  et.  seq,  as  amended  by  Pub. 
L.  96-242.  94  Stat.  344), 

2.  Section  300.3  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  300.3    Revised  lat>el  information. 

•  •  *  •  » 

(b)  In  disclosing  the  constituent  fibers 
in  information  required  by  the  Act  and 
regulations  or  in  any  non-required 
information,  no  fiber  present  in  the 
amount  of  less  than  five  percentum  shall 
be  designated  by  its  generic  name  or 
fiber  trademark  but  shall  be  designated 
as  "other  fiber,"  except  that  the 
percentage  of  wool  or  recycled  wool 
shall  always  be  stated,  in  accordance 


with  Section  4(a)(2)(A)  of  the  Act. 
Where  more  than  one  of  such  fibers. 
other  than  vvool  or  recycled  wool,  are 
present  in  amounts  of  less  than  five  per 
centum,  they  shall  be  designated  in  the 
aggregate  as  "other  fibers"  Provided, 
however,  that  nothing  contained  herein 
shall  prevent  the  disclosure  of  any  fiber 
present  in  the  product  which  has  a 
clearly  established  and  definite 
functional  significance  where  present  in 
the  amount  stated  and  the  functional 
significance  of  such  fiber  is  clearly  and 
non-deceptively  stated  on  the  label  m 
conjunction  with  such  disclosure 

3  Section  300  8  is  amended  by 
revising  paragraph  (al  as  follows: 

§  300.8    U»e  of  fit>er  trademark  ar>d 
generic  names. 

(a)  Except  where  another  name  is 
required  or  permitted  under  the  Act  or 

regulations,  the  respective  common 
generic  name  of  the  fiber  shall  be  used 
when  naming  fibers  in  the  required 
information:  as  for  example,  "wool.", 
"recycled  wool."  "cotton,"  "rayon." 
"silk,"  "linen."  "acetate,"  "nylon," 
"polyester," 

t  t  «  •  * 

4.  Section  300  10  is  amended  by 
deleting  the  word  "reused"  in  the 
example  and  substituting  the  word 
"recycled." 

5.  Section  300,16  is  amended  by 
deleting  the  word  "reused"  in  each  of 
the  examples  and  substituting  the  word 
"recycled"  in  each  place. 

6.  Section  300.17  is  amended  by 
revising  the  text  as  follows: 

§300.17     Use  of  the  term    all    or    lOO**^." 

Where  the  fabric  or  product  to  which 
the  stamp,  tag,  label,  or  mark  of 
identification  applies  is  composed 
wholly  of  one  kind  of  fiber,  either  the 
word    all"  or  the  term  "100%"  may  be 
used  with  the  correct  fiber  name;  as  for 
example  "100'%  Wool,"  "AH  Wool." 
"100%  Recycled  Wool,"  "All  Recycled 
Wool  '  If  any  such  product  is  composed 
wholly  of  one  fiber  with  the  exception  of 
fiber  ornamentation  not  exceeding  5%. 
such  term  "all"  or  "100%"  as  qualifying 
the  name  of  the  fiber  may  be  used, 
provided  it  is  immediately  followed  by 
the  phrase  'exclusive  of 
ornamentation,"  or  by  a  phrase  of  like 
meaning;  such  as,  for  example: 

"Al!  Wool — Exclusive  of 
Ornamentation"  g 

or 
"100%  Wool— Exclusive  of 

Ornamentation." 

7.  Section  300.18  is  amended  by 
revising  paragraph  (a)l  as  follows: 


44262 


Federal  Register  /  Vol    45.  Xo.  128  /  Tuesday.  luly  1.  1980  /  Rules  and  Regulations 


§  300. 18     Um  of  nam«  of  specialty  f ib«r. 

(a)  In  setting  forth  the  required  fiber 
content  of  a  product  containing  any  of 
the  specialty  fibers  named  in  Section 
2(b)  of  the  Act.  the  name  of  the  specialty 
fiber  present  may  be  used  in  lieu  of  the 
word  "wool."  provided  the  percentage  of 
each  nam.ed  specialty  fiber  is  given,  and 
provided  further  that  the  name  of  the 
specialty  fiber  so  used  is  qualified  by 
the  word  "recycled"  when  the  fiber 
referred  to  is  "recycled  wool"  as  defined 
in  the  Act.  The  following  are  examples 
of  fiber  content  designation  permitted 
under  this  rule: 
"55%  Alpaca — 45%  Came!  Hair" 

"50%  Recycled  Camel  Hair— 50%  Wool" 

"60%  Recycled  Alpaca — 40%  Rayon" 

"35%  Recycled  Llama— 35%  Recycled 
Vicuna— 30%  Cotton" 

"60%  Cotton — 40%  Recycled  Llama." 

8.  Section  300.19  is  amended  by 
revising  paragraph  (a)  as  follows: 

§300.19    Use  of  terms  "mohair"  and 
"cashmere." 

(a)  In  setting  forth  the  required  fiber 
content  of  a  product  containing  hair  of 
the  Angora  goat  known  as  mohair  or 
containing  hair  or  fleece  of  the 
Cashmere  goat  known  as  cashmere,  the 
term  "mohair"  or  "cashmere." 
respectively,  may  be  used  for  such  fiber 
in  lieu  of  the  word  "wool."  provided  the 
resfjective  percentage  of  each  such  fiber 
designated  as  "mohair"  or  "cashmere" 
IS  given,  and  provided  further  that  such 
term  "mohair"  or  "cashmere"  where 
used  is  qualified  by  the  word  "recycled" 
when  the  fiber  referred  to  is  "recycled 
wool"  as  defined  in  the  Act.  The 
following  are  examples  of  fiber  content 
designations  permitted  under  this  rule: 
■'50%  Mohair— 50%  Wool" 

"60%  Recycled  Mohair — 10%  Cashmere" 

'60%  Cotton — 40%  Recycled  Cashmere." 

9.  Section  300.24  is  amended  by 
revising  paragraph  (a)(1)  as  follows: 

§  300.24     Lining,  paddings,  stiffening. 
trimmings  and  facings. 

(a)  ■    •    ■ 

(1)  if  such  linings,  trimmings  or  facings 
contain,  purport  to  contain  or  are 
represented  as  containing  wool,  or 

recycled  wool;  or 

•         •         •         •         • 

10.  Section  300,26  is  amended  by 
deleting  the  word  "reused"  in  the 
second  example  and  substituting  the 
word  "recycled." 


11.  Section  300.27  is  amended  by 
deleting  the  word  "reprocessed"  in  the 
example  and  substituting  the  word 
"recycled." 

12.  Section  300.28  is  amended  by 
revising  paragraphs  (b),  (cj,  (d),  and  (e) 
as  follows; 

§  300.28     Undetermined  quantities  of 
reclaimed  fibers. 

f^^  *   *   '  ,        .       . 

(b)  Where  a  wool  product  is 

composed  in  part  of  wool,  or  recycled 
would  and  in  part  of  unknown  and.  for 
practical  purposes,  undeterminable  non- 
woolen  fibers  reclaimed  from  any  spun. 
woven,  knitted,  felted,  braided,  bonded 
or  otherwise  manufactured  or  used 
product,  the  required  fiber  content 
disclosure  may.  when  truthfully 
applicable,  in  lieu  of  the  fiber  content 
disclosure  otherwise  required  by  the  Act 
and  regulations,  set  forth  (1)  the 
percentages  of  wool  or  recycled  wool. 
and  (2)  the  generic  names  and  the 
percentages  of  all  other  fibers  whose 
presence  is  known  or  practically 
ascertainable  and  (3)  the  percentage  of 
the  unknown  and  undeterminable 
reclaimed  fibers,  designating  such 
reclaimed  fibers  as  "unknown  reclaimed 
fibers"  or  "undetermined  reclaimed 
fibers,"  as  for  example; 
"75%  Recycled  Wool— 25%  Unknown 
Reclaimed  Fibers." 

"35%  Recycled  Wool— 30%  Acetate— 
15%  Cotton— 20%  Undetermined 
Reclaimed  Fibers." 
In  making  the  required  fiber  content 
disclosure  any  fibers  referred  to  as 
"unknown  reclaimed  fibers"  or 
"undetermined  reclaimed  fibers"  shall 
be  listed  last. 

(c)  The  terms  "unknown  recycled 
fibers"  and  "undetermined  recyled 
fibers"  may  be  used  in  describing  the 
unknown  and  undeterminable  reclaimed 
fibers  referred  to  in  paragraph  (b)  of  this 
rule  in  lieu  of  the  terms  specified 
therein,  provided,  however,  that  the 
same  standard  is  used  in  determining 
the  applicability  of  the  term  "recycled" 
as  is  used  in  defining  "recycled  wool"  in 
Section  2(c)  of  the  Act. 

(d)  For  purposes  of  this  rule 
undetermined  or  unascertained  amounts 
of  wool  or  recycled  wool  may  be 
classified  and  designated  as  recycled 
wool. 

(e)  Nothing  contained  in  this  rule  shall 
excuse  a  full  and  accurate  disclosure  of 
fiber  content  with  correct  percentages  if 
the  same  is  known  or  practically 
ascertainable,  or  permit  a  deviation 
from  the  requirements  of  Section 
4(a)(2)(A)  of  the  Act  with  respect  to 
products  not  labeled  under  the 
provisions  of  this  rule  or  permit  a  higher 


classification  of  wool  or  recycled  wool 
than  that  provided  by  Section  2  of  the 
Act. 

13.  Section  300,29  is  amended  by 
revising  paragraphs  (a)  and  (d)  as 
follows: 

§  300.29    Garments  or  products  composed 
of  or  containing  miscellaneous  cloth 
scraps. 

(a)  •   •   • 

(1)  Where  the  product  contains  chiefly 
cotton  as  well  as  woolen  fibers  in  the 
minimum  percentage  designated  for 
recycled  wool: 

"Made  of  Miscellaneous  Cloth  Scraps 
Composed  Chiefly  of  Cotton  With 
Minimum  of %  Recycled  Wool." 

(2)  Where  the  product  contains  chiefly 

rayon  as  well  as  woolen  fibers  in  the 
minimum  percentage  designated  for 
recycled  wool: 

"Made  of  Miscellaneous  Cloth  Scraps 
Composed  Chiefly  of  Rayon  With 
Minimum  of %  Recycled  Wool." 

(3)  Where  the  product  is  composed 
chiefly  of  a  mixture  of  cotton  and  rayon 
as  well  as  woolen  fibers  in  the  minimum 
percentage  designated  for  recycled 
wool: 

"Made  of  Miscellaneous  Cloth  Scraps 
Composed  Chiefly  of  Cotton  and 

Rayon  With  Minimum  of % 

Recycled  Wool." 

(4)  Where  the  product  contains  chiefly 
woolen  fibers  with  the  balance  of 
undetermined  mixtures  of  cotton,  rayon 
or  other  non-woolen  fibers: 

"Made  of  Miscellaneous  Cloth  Scraps 
Containing  Cotton,  Rayon  and  Other 
Non-Woolen  Fibers,  With  Minimum  of 
"r.  Recycled  Wool." 

(b)  •   •   • 

(c)  •   •  • 

(d)  For  purposes  of  this  rule, 
undetermined  or  unascertained  amounts 
of  woo!  or  recycled  wool  which  may  be 
contained  in  the  product  may  be 
classified  and  designated  as  recycled 
wool. 

14.  Section  300,31  is  amended  by 
revising  paragraph  (a)(1)  as  follows; 

§  300.31     Maintenance  of  records. 

(d)  •    •    • 

(1)  The  percentage  by  weight  of  wool, 
recycled  wool,  and  of  each  fiber  other 
than  wool,  pljced  m  the  respective  wool 
products  of  such  manufacturer  in  the 
form  of  fiber,  yarn,  fabric  or  other  form; 


Federal  Register  /  Vol.  45.  No,  128  /  Tuesday,  July  1.  1980  /  Rules  and  Regulations 44263 


PART  301— RULES  AND  REGULATIONS 
UNDER  FUR  PRODUCTS  LABELING 
ACT 

B.  16  CFR  Part  301  is  amended  as 
follows; 

1.  Section  301.32  is  amended  by 
deleting  the  word  "reused"  in  the  first 
example  in  paragraph  (a)  and 
substituting  the  word  "recycled." 

PART  303— RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

C.  16  CFR  Part  303  is  amended  as 
follows: 

1.  Section  303.1  is  amended  by 
deleting  paragraphs  (t)  and  (u)  and 
adding  a  new  paragraph  (t)  as  follows: 

§303.1    Terms  defined. 
***** 

(t)  The  term  "recycled  wool"  means 
(1)  the  resulting  fiber  when  wool  has 
been  woven  or  felted  into  a  wool 
product  which,  without  ever  having 
been  utilized  in  any  way  by  the  ultimate 
consumer,  subsequently  has  been  made 
into  a  fibrous  state,  or  (2)  the  resulting 
fiber  when  wool  or  reprocessed  wool 
has  been  spun,  woven,  knitted,  or  felted 
into  a  wool  product  which,  after  having 
been  used  in  any  way  by  the  ultimate 
consumer,  subsequently  has  been  made 
info  a  fibrous  state. 

2.  Section  303.6  is  amended  by 
revising  paragraph  (d)  as  follows: 

§  303.6    Generic  names  of  fibers  to  t>e 
used. 

*  «  «  ft  • 

(d)  Where  textile  fiber  products 
subject  to  the  Act  contain  (1)  wool  or  (2) 
recycled  wool  in  amounts  of  five 
percentum  or  more  of  the  total  fiber 
weight,  such  fibers  shall  be  designated 
and  disclosed  as  wool  or  recycled  wool 
as  the  case  may  be, 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-19-63  Filed  8-30-80;  8:45  am) 
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TREASURY  DEPARTMENT 
Customs  Service 

19  CFR  Part  101 

IT.D.  80-176) 

Changes  in  the  Customs  Field 
Organization;  General  Provisions 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Final  rule. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  change  the  field 
organization  of  the  Customs  Service  by 
establishing,  on  a  2-year  experimental 
basis,  a  new  Customs  port  of  entry  at 
Huntsville,  Alabama,  in  the  Mobile, 
Alabama,  Customs  district.  The  change 
is  part  of  Customs  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  earners, 
importers,  and  the  public. 
EFFECTIVE  DATE:  July  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Coleman,  Office  of 
Inspection.  U.S.  Customs  Service.  1301 
Constitution  Avenue  .\'W.,  Washington, 
D  C,  20229 (202-566-5354) 
SUPf>L£MENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 

obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  services  to  carriers, 
importers,  and  the  public.  Customs 
published  a  notice  in  the  Federal 
Register  on  February  15,  1980  (45  FR 
10365),  proposing  to  establish,  on  a  2- 
year  experimental  basis,  a  new  Customs 
port  of  entry  at  Huntsville,  Alabama,  in 
the  Mobile,  Alabama,  Customs  district 
(Region  V). 

Interested  parties  were  given  until 
April  15,  1980,  to  submit  comments 
regarding  this  change.  No  comments 
were  received. 

After  review  of  the  proposal.  Customs 
has  determined  to  establish  a  new  port 
of  entry  at  Huntsville.  Alabama,  on  a  2- 
year  experimental  basis,  Establishing  a 
port  of  entry  at  Huntsville  will  be 
helpful  in  redistributing  the  Customs 
workload  from  the  congested  Los 
Angeles,  California,  and  Chicago, 
Illinois,  ports  of  entry  which  now  clear 
m.ost  imported  merchandise  destined  to 
the  Huntsville  area 

Change  in  Customs  Field  Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1,  1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  b>  Executive 
Order  No.  10289.  September  17,  \95\  (3 
CFR  194^1953  Comp.,  Ch.  II),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(44  FR  31057),  Huntsville,  Alabama,  is 
designated  as  a  Customs  port  of  entry  in 
the  Mobile,  Alabama,  Customs  district 
(Region  V),  on  a  2-year  experimental 
basis.  The  geographical  boundaries  of 
the  Huntsville,  Alabama,  district  include 
all  the  territory  within  the  counties  of 
Limestone,  Madison,  Morgan,  and 
Marshall,  all  in  the  State  of  Alabama. 


Amendment  to  the  Regulations 

To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  the  Mobile.  Alabama,  Customs 
district  (Region  V),  in  §  101.3(b), 
Customs  Regulations  (19  CFR  101.3(b)). 
is  amended  by  inserting    Huntsville, 
Ala.,  including  the  territory  described  in 
T.D.  80-176"  directly  below  "Gulfport. 
Miss  "  in  the  column  headed  "ports  of 
entry," 

Evaluation  al  End  of  2- Year  Period 

To  determine  whether  (1)  the  inland 
port  al  Huntsville  relieves  the  workload 
at  Los  Angeles  and  Chicago  and  other 
border  ports,  and  (2)  there  is  sufTicient 
need  for  Customs  services  continuing  in 
the  area,  the  Huntsville  port  of  entry  is 
established  on  a  2-year  basis.  Al  the 
conclusion  of  the  2-ypar  period.  Customs 
will  evaluate  the  amount  of 
international  business,  continued  need 
for  Customs  services  in  the  area,  and  the 
adequac\'  of  Customs  facilities.  If  the 
extent  of  that  business  or  the  adequacy 
of  the  facilities  fail  to  meet  the  criteria 
used  by  Customs  to  determine  port  of 
entry  eligibility,  the  designation  of 
Huntsville  as  a  port  of  entry  will  be 
revoked. 

s 

Regulation  Determined  To  Be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978  (43  FR 
52120).  implementing  Executive  Order 
12044.  "Improving  Government 
Regulations,"  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant." 
H()v\  ever,  regulations  which  are 
nonsubstantive,  essentially  procedural. 
do  not  materially  change  existing  or 
establish  new  policy,  and  do  not  impose 
substantial  additional  requirements  or 
costs  on.  or  substantially  alter  the  legal 
rights  or  obligations  of,  those  affected. 
with  Secretarial  approval,  may  be 
determined  not  to  be  significant. 
Accordingly  it  has  been  determined  that 
this  amendment  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  "significant"  regulations. 

Drafting  Information 

The  principal  authors  of  this 
document  were  Betty  A.  Sfemley  and 
Laurie  Slrassberg  Amster,  Regulations 
and  Research  Division,  Office  of 

Regulations  and  Rulings.  U.S.  Customs 
Service  However,  personnel  from  other 
Customs  offices  participated  in  its 

development. 
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DdieJ   |une  16.  1980. 
Richard  |.  Davis, 
Assistant  Secretary  of  the  Treasury. 

■f-R  Doc   aO-135;3  F  led  &- 30-80-  8  «  jml 
BILLING  CODE  4410-;2-M 


DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 
20CFRPan725  | 

Claims  for  Black  Lung  Benefits 

AGENCY:  Employment  Standards 
Administration,  Labor. 
action:  Firal  rule. 

summary:  This  document  extends  the 

deadline  for  Part-B  miner-beneficiaries 
;o  file  claims  for  medical  benefits  under 
the  Black  Lung  Benefits  Reform  Act  of 
1977.  The  new  deadline  is  December  31. 
1980,  This  action  is  being  taken  because 
according  to  our  information  there  are 
more  than  7,iXX)  Part-B  miner- 
beneficianes  who  have  not  filed  claims, 
dnd  the  Department  of  Labor  wants  to 
ensure  that  no  otherwise  eligible  miner 
;s  deprived  of  the  right  to  seek  medical 
benefits. 

DATES:  This  amendment  is  effective  on 
July  1.  1980  Qaims  must  be  filed  on  or 
before  December  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ralph  M.  Hartman,  Director,  office  of 
Workers'  Compensation  Programs.  U.S. 
Department  of  Labor.  Room  5-3524.  200 
Constitution  Avenue,  N'.W.,  Washington. 
D  C,  20210.  Telephone:  202-523-7503. 
SUPPLEMENTARY  INFORMATION:  By  FR 
Doc.  .No.  78-30632  dated  October  24. 
19"8,  and  publshed  on  October  27.  1978. 
at  43  FR  50171,  §§  725.308(b)  and 
725  701.A(a)  of  Title  20  of  the  Code  of 
Federal  Regulations  were  revised  to 
state  that  claims  for  medical  benefits 
filed  pursuant  to  section  11  of  the  Black 
Lung  Benefits  Reform  Act  of  1977  (Pub. 
L  95-239)  must  be  filed  by  June  30.  1979. 
unless  the  period  is  extended  for  good 
cause  shown.  This  period  was  extended 
to  June  30.  1980  by  notice  published  in  45 
FR  27  (lanuary  2,  1980).  This  document 
amends  those  sections  of  the  regulations 
to  provide  that  such  claims  must  be  filed 
on  or  before  December  31,  1980. 

The  Department  of  Health.  Education. 
and  Welfare  notified  all  part  B  miner- 
beneficiaries  of  their  right  to  file  claims 
for  part  C  medical  benefits  on  May  3 
ar.d  4,  1978,  The  time  for  filing  claims 
was  previously  extended  to  [une  30, 
1980,  because  the  Department  of  Labor 
had  been  advised  that  many  part  B 
mmer-beneficiaries  failed  to  file  claims 
under  section  11  of  the  Black  Lung 
Benefi's  Reforrr,  .Aict  of  1977  because 


they  believe  that  an  adverse  decision  on 
their  claim  for  medical  benefits  may 
result  in  a  termination  of  the  right  to 
continuing  compenstion  benefits  under 
part  B  of  title  IV  of  the  Act.  The  Social 
Security  Administration,  by  letter  dated 
March  3,  1979,  notified  97.000  part  B 
miner-beneficiaries  and  their  continued 
entitlement  to  such  benefits  cannot  and 
will  not  be  affected  in  any  way  by  a 
decision  on  the  claim  for  part  C  medical 
benefits.  There  are  reported  to  be  more 
than  7,000  part  B  miner-beneficiaries 
who  have  not  filed  for  their  benefits. 

To  ensure  that  no  otherwise  eligible 
miner  is  deprived  of  the  right  to  seek 
medical  benefits,  and  because  there  are 
reported  to  be  more  than  7.000  Part  B 
miner-beneficiaries  who  have  not  filed 
claims  for  medical  benefits.  I  find  good 
cause  exists,  and  it  is  in  the  public 
interest  in  effectuating  the  remedial 
purposes  of  the  Reform  Act  to  amend 
the  provisions  of  §§  725.308(b)  and 
725.70lA(a)  to  provide  that  claims  for 
medical  benefits  under  section  11  of  the 
Reform  Act  may  be  filed  up  to  and 
including  December  31, 1980. 1  further 
find  that  since  the  current  six  month 
period  will  expire  on  or  about  June  30, 
1980,  that  notice  and  public  procedure 
on  this  amendment  to  the  rules  are 
contrary  to  the  public  interest. 

PART  725— CLAIMS  FOR  BENEFITS 
UNDER  PART  C  OF  TITLE  IV  OF  THE 
FEDERAL  MINE  SAFETY  AND  HEALTH 
ACT,  AS  AMENDED 

Accordingly,  20  CFTl  Part  725  is 
amended  a;  follows: 

1.  Paragraph  (b)  of  §  725.308  is  revised 

to  read  as  follows: 

§  725.308    Time  limits  for  filing  claims. 
***** 

(b)  A  miner  who  is  receiving  benefits 
under  part  B  of  title  IV  of  the  Act  and 
who  is  notified  by  HEW  of  the  right  to 
seek  medical  benefits  may  file  a  claim 
for  medical  benefits  under  part  C  qf  title 
IV  of  the  Act  and  this  part.  The 
Secretary  of  Health.  Education,  and 
Welfare  is  required  to  notify  each  miner 
receiving  benefits  under  part  B  of  this 
right.  Notwrithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  miner 
notified  of  his  or  her  rights  under  this 
paragraph  may  file  a  claim  under  this 
part  on  or  before  December  31, 1980. 
Any  claim  filed  after  that  date  shall  be 
untimely  unless  the  time  for  filing  has 
been  enlarged  for  good  cause  shown. 
•    '    •        *        •        * 

2.  Paragraph  (a)  of  §  725.701A  is 
revised  to  read  as  follows: 


§  725.701A    Claims  for  medical  benefits 
only  under  section  1 1  of  the  Reform  Act. 

(a)  Section  11  of  the  Reform  Act 
directs  the  Secretary  of  Health. 
Education,  and  Welfare  to  notify  each 
miner  receiving  benefits  under  part  B  of 
title  IV  of  the  Act  that  he  or  she  may  file 
a  claim  for  medical  treatment  benefits 
described  in  this  subpart.  Section 
725.308(b)  of  this  subpart  provides  that  a 
claim  for  medical  treatment  benefits 
shall  be  filed  on  or  before  December  31. 
1980,  unless  the  period  is  enlarged  for 
good  cause  shown.  This  section  sets 
forth  the  rules  governing  the  processing 
adjudication,  and  payment  of  claims 
filed  under  section  11. 
•        *        •        *        • 

(30  U.S.C.  901  at  seq.J 

Signed  this  26  day  of  )une.  1980.  al 
Washington.  D.C.  , 

Ray  MarshaU, 
Secretary  of  Labor. 

[FR  Doc  (10-19770  Tiled  9-30-80:  8  45  jm] 
BILLINCi  COOE  4510-27-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Piperazine 
Adipate  Capsules 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (.N'ADA)  filed  by  Carson 
Chemicals.  Inc.,  providing  for  safe  and 
effective  use  of  piperazine  adipate 
capsules  in  dogs  and  cats  for  removal  of 
large  roundworms. 
EFFECTIVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112J,  Food  and  Drug 
Administration,  5(300  Fishers  Lane, 
Rockville,  MD  20H5:-.  301-143-3430. 
SUPPLEMENTARY  INFORMATION:  Carson 
Chemicals,  Inc.,  New  Castle,  L\  47362, 
filed  an  .\'.AD.'\  (118-508)  providing  for 
use  of  piperazine  adipate  capsules,  in 
addition  to  its  current  appro\  al  for  use 
of  the  powder,  for  removing  certain 
large  roundworms  from  dogs  and  cats. 
Provisions  for  use  nf  Carson  Chemicals' 
piperazine  adipate  powder  are  codified 
in  21  CFR  520,18(n  (redesignated  21  CFR 
520.1801a),  This  approval  provides  for 
dispensing  that  powder  in  capsules.  The 
drug  is  administered  by  opening  the       ; 
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capsule  and  mixing  the  powder  with  the 
animal's  feed.  The  conditions  of  use  for 
both  dosage  forms  are  the  same  except 
for  substituting  a  different  roundworm 
specie  (Toxacara  mystax]  for  use  of  the 
capsule  in  cats.  The  agency  is  approving 
this  substitution  without  having  required 
the  firm  to  demonstrate  by  adequate  and 
well-controlled  investigations  its 
product's  effectiveness  against  T. 
mystax  in  cats.  The  requirement  for  the 
investigation  was  waived  under 
provision  of  21  CFR  514.111(a)(5){ii)(fl)(-*') 
on  the  basis  that  T.  mystax  is  simply 
another  roundworm  species  of  the  genus 
Toxocara  found  to  be  susceptible  to 
piperazine  salts  by  the  .National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group  in  the  review 
published  in  the  Federal  Register  of 
February  14,  1969,  NAS/NRC  omitted  T. 
mystax  as  an  acceptable  claim  only 
because  none  of  the  products  reviewed 
happend  to  be  labeled  for  this  particular 
species.  Additionally,  the  firm  has 
submitted  literature  citations  supporting 
the  drug's  effectiveness  against  T. 
mystax.  Accordingly,  the  regulations  are 
amende  to  add  provisions  for  use  of  the 
additional  dosage  form. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CF'R  514.11(e)(2)(u)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857.  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))).  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  redesignating  the  existing 
§  520,1801  as  §  520.1801a,  by  adding  a 
new  §  520,1801  and  §  520,1801b  to  read 
as  follows: 

§  520.1801     Piperazine  adipate  oral  dosage 
forms. 

§  520.18013    Piperazine  adipate  powder. 


§  520.1801b    Piperazine  adipate  capsules. 

(a)(1)  Specifications.  Each  capsule 
contains  324  milligrams  of  piperazine 
adipate  (equivalent  to  120  milligrams 
piperazine  base). 

(2)  Sponsor.  See  011769  in  §  510,600(c) 
of  this  chapter. 


(3)  Special  considerations.  Consult 
your  veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

(4)  Conditions  of  use — (i)  Amount.  24 
milligrams  of  piperazine  base  per  pound 
of  body  weight. 

(ii)  Indications  for  use — [a]  Dogs. 
Removal  of  large  roundworms 
( Toxocara  canis  and  Toxascaris 
J  eon  in  a). 

[b]  Cats.  Removal  of  large 
roundworms  [Toxocara  mystax  and 
Toxascaris  leonina). 

(ill)  Limitations.  Administer  orally  by 
mixing  contents  of  the  capsule(s)  with  Vi 
of  the  regular  feed  Repeat  treatment  in 
10  to  20  days  to  remove  immature 
roundworms  which  may  have  entered 
the  intestines  from  the  lungs  after  the 
first  dose.  Laboratory  fecal 
examinations  should  always  be  done  to 
determine  the  need  for  treatment.  Never 
worm  a  sick  animal. 

(b) [Reserved) 

Effective  date.  This  regulation  shall  be 
effective  July  1, 1980. 

(Sec  512(i).  82  Slat  347  (21  U.S.C.  360b(i)).) 

Ddted;  lune  20,  1980. 
Terence  Harvey, 
Acting  Director.  Bureau  of  Veterinary 

Medicine. 

[FR  Doc  80-19-M  Filed  &-30-80:  8;45  «ml 
BILUNG  CODE  4110-03-M 


21  CFR  Part  1220 
(Docket  No.  80N-185I 

Regulations  Under  the  Tea  Importation 
Act;  Tea  Standards 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  establishes 
tea  standards  for  the  >ear  beginning 
May  1,  1980.  and  ending  April  30,  1981. 
The  tea  standards  are  provided  for 
under  the  Tea  Importation  Act. 
DATES:  Effective  July  1,  1980;  comments 
by  July  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Taylor,  Bureau  of  Foods  |HFF- 
310),  Food  and  Drug  Administration.  200 
C  St.  SVV.,  Washington  ,  D.C.  20204.  202- 
245-1186. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  based  on  the 
recommendation  of  the  Board  of  Tea 
Experts,  which  is  comprised  of  ten 
experts  drawn  from  the  Food  and  Drug 
Administration  and  the  tea  trade,  who 
are  representative  of  the  trade  as  a 
whole.  By  law  the  tea  standards  are  to 
be  revised  annually  effective  May  1. 
Because  this  dale  has  passed,  F"DA  has 
concluded  that  use  of  notice  and  public 


procedure  on  this  regulation  is 
im.practicable  and  that  good  cause 
e.\ists  under  5  U.S.C.  533(b)(2)(B)  to 
issue  this  regulation  as  a  final  rule, 
effective  immediately.  FDA  is  offering 
interested  persons  the  opportunity  to 
submit  comments  by  July  31. 1980  to 
determine  whether  the  regulation  should 
be  modified  or  revoked.  If  any  action  is 
to  be  taken  on  the  basis  of  the 
comments.  FDA  will  publish  a  notice  in 
the  Federal  Register  discussing  the 
comments  and  announcing  the  action  it 
determines  to  be  necessary. 

The  agency  has  determined  pursuant 
to  21  CFR  25"24(b)(13)(propo8ed 
December  11,  1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a- 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
en\  ironmental  impact  statement  is 
required. 

Therefore,  under  the  authority  vested 
in  the  Secretary  of  Health  and  Human 
Services  by  the  Tea  Importation  Act 
(sees.  3.  10.  29  Stat  605.  607.  41  StaL  712. 
54  Stat.  1237.  67  Stat.  631  (21  U.S.C.  43. 
50j)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  the 
regulations  for  the  enforcement  of  the 
act  under  Part  1220  (21  CFR  Part  1220) 
are  amended  by  revising  §  1220.40(a)  to 
read  as  follows: 

§  1220.40    Tea  standards. 

(a)  Sam.ples  for  s'.ar'd,jrdf  r-f  the 
following  teas,  prepared,  identified,  and 
submitted  by  the  Board  of  Tea  Experts 
on  March  1,  1980,  are  hereby  fixed  and 
established  as  the  standards  of  purity, 
quality,  and  fitness  for  consumption 
under  the  Tea  Importantion  Act  for  the 
year  beginning  May  1,  1980,  and  ending 
April  30,  1981:' 

(1)  Formosa  Ooling. 

(2)  Black  Tea  (to  be  used  for  all  black 
teas  except  those  from  China  and 
Formosa). 

(3)  Black  tea  (to  be  used  for  all  black 
teas  from  China  and  Formosa). 

(4)  Green  Tea. 

(5)  Canton  Oolong  (to  be  used  for  all 
Canton  types  from  Formosa  and  China). 

(6)  Scented  Black  Tea. 

(7)  Spiced  Tea 

There  standards  apply  to  tea  shipped 
from  abroad  on  or  after  ,Vlay  1. 1980.  Tea 
shipped  prior  to  May  1,  1980  will  be 
go\  erned  by  the  standards  that  became 
effective  May  1, 1979. 

s  •  •  •  • 

Effective  July  1,  1980. 

(Sees.  3. 10.  29  Stat.  605.  607,  41  Stat.  712.  54 
Stat  1237  67  Stat.  631  (21  U.S.C  43,  50).) 
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Dated  June  23.  1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs^ 
FR  Doc  iO-iereo  Fil»d  s-jo-ao  MS  ara| 
BILLINQ  COOC  4110-a3-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Parts  1304  and  1306 

Records  and  Reports  of  Registrants; 
Central  Recordkeeping  Permits 

AGENCY:  Drjg  Enforcement 
.Administration.  I 

action:  Final  rule. 

SUMMARY:  This  rule  amends  §  1304.04(a) 

of  Title  21  of  the  Code  of  Federal 
Regulations  by  eliminating  Central 
Recordkeeping  Permits  but  still  provides 
d  means  whereby  qualified  registrants 
will  be  able  to  keep  certain  required 
records  at  a  centra!  location.  The 
a.mendment  will  establish  a  simplified 
notification  system  in  lieu  of  requiring  a 
central  recordkeeping  permit  necessary 
under  current  regulations. 
EFFECTIVE  DATE:  fulv  1    1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Ronald  W.  Buzzeo.  Chief. 
Compliance  Division.  Office  of 
Compliance  and  Regulatory  Affairs, 
Drug  Enforcement  Adm.mistration,  1405  I 
Street,  N'orthwest,  Washington,  D.C. 
2053",  Telephone  Number  (202)  633- 
1321 

SUPPLEMENTARY  INFORMATION:  On  April 
3,  1980.  the  Administrator  of  the  Drug 
Enforcement  Administration  issued  a 
Notice  of  Proposed  Rulemaking  (45  FR 
24198.  April  9,  1980)  which  would 
eliminate  the  requirement  for  a  Central 
Recordkeeping  Permit  and  substitute  a 
simplined  notification  system  whereby 
qualified  registrants  would  be  able  to 
keep  certain  required  records  at  a 
central  location. 

The  Notice  requested  that  responsive 
comments  and  objections  be  submitted 
to  DEA  on  or  before  May  12,  1980. 

Comments  were  received  from  the 
American  Pharmaceutical  Association 
and  the  Wisconsin  Pharmacy  Examining 
Board  in  support  of  the  proposal.  The 
APhA  suggested  that  the  48  hour 
delivery  requirement  be  amended  to  two 
working  days  to  allow  for  holidays  and 
weekends.  This  suggestion  was 
accepted  and  has  been  incorporated  into 
the  Final  Rule. 

No  other  comments  or  suggestions 
were  received  nor  were  there  any 
requests  for  a  hearing. 


Therefore,  pursuant  to  the  authority 
-vested  m  the  Attorney  General  by  21 
U  S  C  821  and  8~l(b!  as  delegated  by  28 
CFR  0  100  to  the  Adrr.inistr.ifor  of  the 
Drug  Enforcement  Administration,  the 
Administrator  hereby  orders  that  Parts 
1304  and  1306  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

PART  1304— RECORDS  AND  REPORTS 
OF  REGISTRANTS 

Section  1304.04  (b),  (c),  and  (d)  are 
redesignated  as  (f).  (g).  and  (h);  (a)  is 
revised  and  new  (b),  (c),  and  (d),  are 
added  to  read  as  follows: 

§  1304  04     Maintenance  of  records  and 
Inventories. 

(a)  Every  inventory  and  other  records 
required  to  be  kept  under  this  Part  shall 
be  kept  by  the  registrant  and  be 
available,  for  at  least  2  years  from  the 
date  of  such  inventory  or  records,  for 
inspection  and  copying  by  authorized 
employees  of  the  Administration,  except 
that  financial  and  shipping  records  (such 
as  invoices  and  packing  slips  but  not 
excuted  order  forms  subject  to 
paragraph  1305.13  of  this  chapter)  may 
be  kept  at  a  central  location,  rather  than 
at  the  registered  location,  if  the 
registrant  has  notified  the 
Administration  of  his  intention  to  keep 
central  records.  Written  notification 
must  be  submitted  by  registered  or 
certified  mail,  return  receipt  requested, 
in  triplicate,  to  the  Regional  Director  of 
the  Administration  in  the  region  in 
which  the  registrant  is  located.  Unless 
the  registrant  is  informed  by  the 
Regional  Director  that  permission  to 
keep  central  records  is  denied,  the 
registrant  may  maintain  central  records 
commencing  14  days  after  receipt  of  his 
notification  by  the  Regional  Director. 

All  notifications  must  include: 

(1)  The  nature  of  the  records  to  be 
kept  centrally. 

(2)  The  exact  location  where  the 
records  will  be  kept. 

(3)  The  name,  address,  DEA 
registration  number  and  type  of  DEA 
registration  of  the  registrant  whose 
records  are  being  maintained  centrally. 

(4)  Whether  central  records  will  be 
maintained  in  a  manual,  or  computer 
readable  form. 

(b)  All  registrants  that  are  authorized 
to  maintain  a  central  recordkeeping 
system  shall  be  subject  to  the  following 
conditions: 

(1)  The  records  to  be  maintained  at 
the  central  record  location  shall  not 
include  executed  order  forms, 
prescriptions  and/or  inventories  which 
shall  be  maintained  at  each  registered 
location. 


(2)  If  the  records  are  kept  on 
microfilm,  computer  media  or  in  any 
form  requiring  special  equipment  to 
render  the  records  easily  readable,  the 
registrant  shall  provide  access  to  such 
equipment  with  the  records.  If  any  code 
system  is  used  (other  than  pricing 
information),  a  key  to  the  code  shall  be 
provided  to  make  the  records 
understandable. 

(3)  The  registrant  agrees  to  deliver  all 
or  any  part  of  such  records  to  the 
registered  location  within  two  business 
days  upon  receipt  of  a  written  request 
from  the  Administration  for  such 
records,  and  if  the  Administration 
chooses  to  do  so  in  lieu  of  requiring 
delivery  of  such  records  to  the 
registered  location,  to  allow  authorized 
employees  of  the  Administration  to 
inspect  such  records  at  the  central 
location  upon  request  by  such 
employees  without  a  warrant  of  any 
kind. 

(4)  In  the  event  that  a  registrant  fails 
to  comply  with  these  conditions,  the 
Regional  Director  may  cancel  such 
central  recordkeeping  authorization,  and 
all  other  central  recordkeeping 
authorizations  held  by  the  registrant 
without  a  hearing  or  other  procedures. 
In  the  event  of  a  cancellation  of  central 
recordkeeping  authorizations  under  this 
sub-paragraph  the  registrant  shall, 
within  the  time  specified  by  the 
Regional  Director,  comply  with  the 
requirements  of  this  section  that  all 
records  be  kept  at  the  registered 
location, 

(c)  Registrants  need  not  notify  the 
Regional  Director  or  obtain  central 
recordkeeping  approval  in  order  to 
maintain  records  on  an  in-house 
computer  system. 

(d)  .■\RCOS  participants  who  desire 
authorization  to  report  from  other  than 
their  registered  locations  must  obtain  a 
separate  central  reporting  identifier. 
Request  for  central  reporting  identifiers 
will  be  submitted  to:  ARCOS  Unit,  P.O. 
Box  28293,  Central  Station,  Washington. 
D.C.  20005. 

(e)  All  central  recordkeeping  permits 
previously  issued  by  the  Administration 
will  expire  on  September  30,  1980. 
Registrants  who  desire  to  continue 
maintaining  central  records  will  make 
notification  to  the  local  Regional 
Director  as  provided  in  (a)  above, 

PART  1306— PRESCRIPTIONS 

§1306.22    [Deleted  I 
Section  1306.22(d)  is  hereby  deleted. 
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Dated;  June  17,  1960, 
Peter  B.  Bensioger, 
Administrator. 

!FK  Dor  H(V1«"-  Flr'i  8-30-80;  8:45  am) 
BILLING  COOC  4410-O»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  841  and  860 
(Docket  No.  R-80-8301 

Public  Housing  Program;  Development 
Phase  and  Income  Limits  With  Respect 
to  Admission  to  and  Occupancy  of 
Low-Income  Housing  Owned  by  Public 
Housing  Agencies  or  Leased  by  Public 
Housing  Agencies  From  Private 
Owners 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
Amendment  is  to  transfer  the 
Department's  regulation  pertaining  to 
residency  requirements  and  preferences 
in  the  Low-Income  Public  Housing 
Program  from  Part  841,  which  governs 
public  housing  development  to  Part  860, 
Subpart  B  which  governs  program 
operations  and  policies,  including  public 
housing  tenant  selection  criteria.  This 
provision  clarifies  that  Public  Housing 
Agencies  (PHAs)  operating  low-income 
public  housing  may  establish  residency 
requirements  and  preferences  for 
admission  to  the  program,  provided  that 
such  requirements  are  not  based  on  the 
identity  or  location  of  the  housing,  or 
rkiration  of  residency  in  the  community. 
EFFECTIVE  DATE:  August  26,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  C.  V\  hippie.  Chief,  Rental  and 
Occupancy  Branch,  451  7th  Street,  S.W., 
Washington,  DC.  20410,  (202)  755-5840. 
[This  is  not  a  (oil  free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  is  to  transfer 
the  Department's  regulation  pertaining 
to  residency  requirements  and 
preferences  in  the  public  housing 
program  to  the  appropriate  part  of  the 
regulations  which  governs  program 
operations  and  policies.  This 
amendment  merely  involves  the  transfer 
and  redesignation  of  a  provision  that 
currently  appears  as  24  CFR 
841.115(c)(5).  to  24  CFR  Btso.204(e).  Since 
this  does  not  result  m  a  change  to  the 
current  HUD  policy,  the  Department  has 


determined  that  it  is  not  necessary  to 
publish  this  amendment  for  comment,  A 
Finding  of  Inapplicability  respecting  the 
National  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  the  Finding 
of  Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semiarmual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  24  CFR,  Chapter  Vm  is 
amended  as  follows: 

(1)  Section  841.115(c)(5)  is  transferred 
to  24  CFR.  Part  860  and  redesignated  as 
§  860.204(e).  Paragraph  (c)(5)  at  24  CFR 
841.115  is  vacated  and  reserved. 

§841.115    Development  program. 

(c)  *  *  * 

(5)  (Reserved] 

•         *         *         *         * 

(2)  Section  860.204(e]  is  revised  to 
read: 

§  860.204     PHA  tenant  selection  policies. 

»  *  *  •  • 

(e)  Requirements  or  preferences  for 
those  living  in  the  jurisdiction  of  the 
PHA  at  the  time  of  application  qre 
permissible  subject  to  the  following:  No 
requirement  or  preference  may  be  based 
upon  the  identity  or  location  of  the 
housing  which  is  occupied  or  proposed 
to  be  occupied  by  the  applicant  nor 
upon  the  length  of  time  the  applicant  has 
resided  in  the  jurisdiction;  applicants 
who  are  working  or  who  have  been 
notified  that  they  are  hired  to  work  in 
the  jurisdiction  shall  be  treated  as 
residents  of  the  jurisdiction.  ' 

(Sec.  7(d)),  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3536(d);  Sections 
8  and  10(b).  United  States  Housing  Act  of 
1937,  42  U.S.C.  1408  and  1410(b);  and  Section 
101  of  the  Housing  and  Community 
Development  Act  of  1974,  42  U.S.C.  5301. 

Issued  at  Washington.  D.C,  May  30, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
,  Housing  Commissioner. 

|FR  Doi;  80-19747  Filed  6-30-80:  8:4S  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  0 

(Order  No.  898-80] 

Delegation  of  Authority  to  the  Drug 
Enforcement  Administration  To 
Release  Seized  Property  Without 
Initiating  Forfeiture  Proceedings 

AGENCY:  Department  of  Justice. 
ACTION:  Final  order. 

summary:  Existing  Department  of 
Justice  regulations  on  the  remission  or 
mitigation  of  civil  forfeitures  insure  that 
innocent  owners,  and  innocent  secured 
parties,  of  seized  property  will  be 
granted  executive  relief  from  forfeiture 
(28  CFR  Part  9).  Nevertheless,  these 
innocent  parties  frequently  lose  the  use 
of  their  property  for  significant  periods 
of  time  pending  completion  of  formal 
proceedings.  Their  property,  particularly 
vehicles,  often  depreciates  rapidly 
during  this  period.  Moreover,  the  United 
States  must  devote  substantial 
resources  to  the  forfeiture  and  remission 
process.  AH  this  is  undesirable  when  the 
facts  at  the  time  of  seizure  clearly 
demonstrate  that  the  owners  will 
ultimately  be  relieved  of  any  forfeiture. 
This  final  order  delegates  authority  to 
the  Administrator  of  the  Drug 
Enforcement  Administration  to  develop 
and  implement  a  procedure  to  release 
property  seized  under  the  Controlled 
Substances  Act.  when  the 
Administrator,  in  his  discretion, 
determines  it  is  not  in  the  interests  of 
justice  to  initiate  forfeiture  proceedings 
against  the  property.  This  authority 
extends  to  all  property  seized  few- 
forfeiture  under  the  Controlled 
Substances  Act.  It  is  independent  of  the 
remission  and  mitigation  process 
contained  in  28  CFR  Part  9,  and  vests  in 
the  Administrator  the  discretion  to 
release  property  to  any  innocent  party 
having  an  immediate  right  to  possession 
of  the  property. 
EFFECTIVE  DATE:  fune  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wiiliam  M.  LtncK,  Lriitf  Counsel,  Drug 
Enforcement  Administration, 
Department  of  Justice,  Washington,  D.C. 
20537,  (202-633-1276). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510  and  21  U.S.C. 
881(d)  §  0.101  of  Part  0  of  Title  28,  Code 
of  Federal  Regulations,  is  amended  by 
adding  at  the  end  of  the  section  the 
following  new  paragraph: 

«  ft  *  *  * 

"(c)  The  development  and 
implementation  of  a  procedure  to 
release  property  seized  under  Section 
511  of  the  Controlled  Substances  Act  (21 
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use  Sai'  to  anv  mr.ocen-  partv  h.iving 
an  immediate  right  to  possession  of  the 
property    wher.  the  Administrator,  in  his 
discretion,  de'e:rr.;r.es  it  is  not  in  the 
interests  of  justice  to  initiate  forfeiture 
proceedings  against  the  property." 

Ddted   iur.e  23   1980 
Benjamin  R  Civiletti, 

A t>orne\  Generai^ 

TR  Doc  80-19"r  Filed  9-30-80:  S:4S  am| 
BILLMW  C00€  MIO-OI-M 


Attorney  General 

28  CFR  Part  55 

(Order  No.  901-801 

Implementation  of  the  Provisions  of 
the  Voting  Rights  Act  Regarding 
Language  Minority  Groups; 
Interpretative  Guidelines;  Technical 
Amendments  to  Appendix 

agency:  Department  of  justice. 
action:  Final  rule. 

summary:  The  .-\ppendix  to  28  CFR  Part  * 

55  lists  those  jurisdictions  covered  under 
sections  4(f)(4)  and  203(c)  of  the  Voting 
Rights  .Act  of  1965.  as  amended  by  the 
Voting  Rights  .Act  Amendments  of  1975. 
This  .■\ppendi.\  is  reprinted  below  with 
technical  amendments  correcting  errors 
and  incorporating  changes  made  by  44 
FR4.n9  :Iuly  26.  1979). 

EFFECTIVE  DATE:  June  26,  1980. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Da\idH  1-iun'er  .Attorney.  Voting 
Section.  Civil  Rights  Division. 
Depdrtm.ent  of  )ustice.  Washington,  D.C. 

20530  (202-'"24-"T8P: 

SUPPLEMENTARY  INFORMATION:  This  rule 

n'.aKfs  no  cnang^  :n  the  coverage  of  any 
jurisdiction  under  the  minority  language 
provisions  of  the  Voting  Rights  Act.  The 
hstings  in  the  Appendix  for  the 
following  jurisdictions  have  been 
corrected  or  updated.  Greenlee  County. 
.Arizona  Haj^n;.  Count\   Hawaii:  Maui 
County   Havvdi:   Cyde  Township 
(Allegan  Co.^0^.  Michigan.  San  Miguel 
County   New  Mexico:  Choctaw  County. 
Oklahoma.  SlcCurtain  County. 
Oklahom.a  Todd  County.  South  Dakota; 
the  State  of  Texas  Wharton  County, 
Texas,  and  Zavaia  Count\   Texas. 

By  virtue  of  the  authority  vested  in  me 
by  5  use.  301,  28  U  S  C  509  510.  and 
Pub.  L  94-''3.  the  .Appendix  to  Part  55  of 
Chapter  1  of  Title  28.  Code  of  Federal 
Regulations,  is  revised  to  read  as  set 
forth  below 


Dated:  June  26. 1980. 

Benjamin  R.  Civiletti. 

Attorney  General. 


tk.pptr\6\x— Jurisdictions  covered  ur^der  sees  4/f)(4) 

ar^d  203(ci  of  the  Votirig  Rights  Act  of  1965  as 

a-^ended  by  the  voting  Rights  Act  Amer^dr^ents  q' 
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&PO«ndbi— Jlur^MttOons  covered  unaer  sees  4(0W 

J  -t3  203(ct  Of  the  Voting  Rights  Act  of  1965.  as 

3  ■"e'^ded  by  the  Voting  Rights  Act  Amendments  of 

1975 

jApplicatM  language  minonty  group(s|| 


Coverage 


Junsdictioo 


MC 


Coverage 

under 

sec  203(C) 


Alaska 


Alaskan 

Nauvet' 


EiectKy  [>«Inc1  1  .... 
Elec«on  Owtnct  2 .... 
Election  Oistnci  3  ... 
Election  Damct  4 .... 
ElecHon  OMnct  S .... 
eiectxyi  Oitnct  13  . 
E  *:tjo^  0«STnc1  14.. 
Eiec'w  OtstricT  '5 
E«rtio^  :>tsinc1  '9  . 
Eieclior  >stnct  '"' 
r<j.:.ic.r  3stnci  '8  . 
E'iK^i':5<-  r>stnct  '9. 
F::e.':r(0^  r"Str>c1  2^ 
F,»,'~>^  ';»5"ci  22 

Apache  County 


Spanith 

nentage' 
American 
Indian 

Cochne  County 

Cooorwio  County Amencan 


Gda  County _... 

Graham  County . . 
QraenMe  County 
Mancopa  County . 
Monave  County ... 
Navato  County 


American 
Indian 


Pima  County 

Pmai  County 

Santa  Cruz  County .. 
i^avapai  County....„.. 

Yuma  County 

OCaiMomia: 
Alameda  County  .„. 

Amador  County 

Colusa  County 

Contra  Coita 
County.. 

Fresno  County .... 

knpenal  County. . 

Inyo  County 

Kem  County 

Kmgs  County 


Amencan 
Indun 


Alaskan  Natives 
Do. 
Do. 
Da 

OOl 

Do. 

Oo. 
Da 

Do'      ■ 

Alaskan  Na«vae.' 
Alaskan  l^tives. ' 

Oo 

Do 

Do 


Spanisn  f>e<itage 

American  mdian 
Spanish  nentage 
Arr>eocan  Indian. 
Soanisn  heritage ' 
Do 
Oo 
Spanish  heniage 
Do 
Do 
Amencan  Indian. 

Spanish  heritage 
Spansn  hentage 
Amencan  Indian. 

Spanish  heritage 
Spanish  hentage 
Oo 
Dc 

Da 
Da 
Do. 
Da 

Oo. 
Da 


Lassen  County 

Lot  Angslea  County 
Madera  County ....... 

Merced  County 

Monterey  County   ... 

Napa  County  

Orange  County „ 

Placer  County _ 

Rivemde  County 

Sacramento  County. 
San  Benno  County .. 
San  Bernardino 

County. 
San  Diego  County 
San  Francisco 

County 
San  Joaquin  County 
San  Luis  OCxspo 

County 
San  Maieo  County .. 
Santa  Bartiara 

County 
Santa  Clara  County 
Santa  Cru2  County .. 

Siena  County    

Solano  County  

Sonoma  Courity 


Spanish 
hentage 


Spanish 
heritage 


SHllWt 
Do 

Do 
Oa 

Do. 

Do 

Do. 

Oa 
Da 
Da 
Oo 
Do 
Do. 
Do 

Oo. 


Spanish  i^erTtat^e 
Do 

Oo. 
Oa 

Do. 
Do 
Do. 
Do 
Do. 


AppucaDie  .anguage  rriinor-ty  grOuPiSM 


Coverage  Coverage 
JunsdiCtion                   under  under 

sec  sec  203(c) 
4(0(4) 


Stanisiajs  County 

Sutler  County  _ 

Tulare  County _ 

Tuolumne  County 

Ventura  County 

Yolo  County 

Yuba  County Soa-nsr^ 

'le-rage 
Colorado 
Aaams  County 

Alamosa  County 

Archuieia  County 

Bent  County _....„... 

Boulder  County 

Cha*<ee  County „ 

Ciear  CreeK  County 

Coneios  County      „.„._ 

Costilla  County 

Crowiey  County 

Delta  County 

Denver  County ...... 

Eagle  County.. 


El  Paso  County  . 

Fremont  County  

Huertano  County    .. 

jacKSon  County 

LaKe  County 

La  Plata  County 

Las  Animas  County . 

Mesa  County  

Moflat  County 

Montezuma  County 

Montrose  County  ... 

Morgan  County     

Otero  County 

Prowers  County 

Pueblo  County     

Rio  Grar>de  County 

Saguache  County  ... 

San  Juan  County 

San  Miguel  County.. 

SedgwicK  County 

WeW  County 

Connecticut 

Bndgepon  Town 
itairtieia  County) 
Florida 

Collier  County 


Dade  County 

Glades  County. 
Hardee  County 


Spanish 
heritage 


Hendry  County 

Hdlstxxougn  County 
Monroe  County 

Hawa" 
Hawaii  County 

Honolulu  County    ... 

Kauai  County 


Spanish 
heritage 

Spanish 
heritage 
-  ao 

00 

.  do. 

Scan.sh 


Do 
Do 

Do. 
Da 

Oo 

Oo 
Do 


Oo 
Do 
Do 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Da 
Da 
Do. 

Do 


Do     - 

Da 

Do 

Da 

Do. 

Do 

Do. 

Do 
Soar^sn  hentage 

American  Indian 
Spanisn  ner'tage 

Do 

Oo 

Da 

Oo 

Do. 

Do. 

Do 

Do 

Do. 

Do. 

Do 


Do 


A-^ericar^  i-VJian 

Swa'^^sn  Heniag*' 

Do 
Oo 
Oo 

Filipino  American 
Japanese  Arriencan 

Chinese  American 
Fiipirio  An-M^rican 

i^'ipinc  Arriencan 
^apanese  Arriencan 

Fiiip.no  Arr>er.can 


Maui  County 

Idaho 
Bingham  County  American  Indian 


Cassia  County... 
Kansas 

Finney  County 

Grant  County „ 

Wichita  County      

LouiSia.na 

St  Bemara  Parish 

Maine 

Passar^aquo-Mv     

Pieasa-ii  P>r^r 
(Odia" 

rAasTurigtor  County) 


Spa^is.''  heniage 

Do 
Do 
Do 

Do 

Anierica^   n.>ai'" 
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Appentfix — Jurisdiction',  covered  under  sees  'l/f)i4) 

ana  203iC)  of  the  Voting  Rights  Ac!  of  1 965  as 

amended  by  the  Voting  Rights  Act  Amendments  of 

1975 — ContinuetJ 


Apperxllx — Junsdicbons  covered  under  sees  4(f)(4) 

arid  203(c)  of  the  Voting  Rights  Act  of  1965,  as 

amended  by  the  Voting  Rights  Act  Amendments  of 

/975— Conlinued 


Ait^ndi*— Junsdicttons  covtif ad  under  sees  4if)(4) 

ana  203ic)  of  the  Voting  Rights  Act  of  1965  as 

amended  by  ttm  Voting  fiights  Act  Amendment  of 

rS75— Conhdued 


|Applicat>ie  language  minonty  group<s)| 


(Applicable  language  minority  group<s){ 


jAppbcetile  language  mnonty  group(s)| 


Coverage  Coverage 

Junsdiction  under  under 

(  sec  sec  203(c) 

^  ♦(0(4) 


Michigan 
Clyde  Township 

(Allegan  County) 
Orangeville 

Township  (Barry 

County) 
Sugar  Island 

Township 

(Chippewa 

County) 
Imlay  Township 

(Lapeer  County). 
Adnan  Dty 

(Lenawee 

County) 
Madison  Township 

(Lenawee 

(;:ountyl 
Grant  Township 

(Newaygo 

County) 
Buena  Vista 

Township 

(Saginaw  County) 
Saginaw  C^ity 
(Saginaw  County). 

Minnesota: 

Beltrami  County 

Cass  County 

Mississippi 

Neshoba  County  

Montana 

Blame  County 

Glacier  County _. 

Hill  County 

LaKe  County 

Roosevelt  (bounty  ... 

Rosebud  County 

Valley  County 

Nebraska 

Scotls  Blu«  Ckjunty . 

Turuston  C:ounty 

Nevada 

Elko  County        

Mineral  (bounty 

Nye  Cxxjnty 

White  Pine  County... 
New  Mexico 
Bamalilto  Ojunty 

Catron  County 

Chaves  County 

Ck>Max  County.- . 

Curry  County      

De  Baca  County 

Dona  Ana  County  ... 

Eddy  County 

Grant  County 

Guadalupe  County  .. 

Harding  County    

Hidalgo  (bounty  .._.„ 

Lea  County    

Lincoln  County  

Los  Alamos  County. 

Luna  C^ounty  

McKinley  County 

Mora  County 

Otero  County 

Quay  County 

Rio  Arnba  County  ... 

Roosevelt  County..,. 
Sandoval  (^unty  ... 

San  Juan  County  ... 
San  Miguel  County .. 

Santa  Fe  County 

Sierra  County      

Socorro  County 

■"■aos  County 


Spanish 

hentage. 


Spanish  heritage. 
Amencan  Indian. 

Spanish  heritage 
Do. 

Oo. 

Do 


Spanish  Do. 

tientage 

Do. 


Amencan  Indian 
Do. 

Do. 


■'orrance  (bounty 


Do. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Do. 

.  Spanish  hentage 
.  Amencan  Indian 

.  Spanish  hentage. 
American  Indian 
.  American  Indian 
,  Spanish  lieritage 
Do. 

Do 

Do. 

Do. 

Do. 

Oo. 

Do. 

Do. 

Oa 

Oo. 

Do. 

Do. 

Do 

Oo. 

Do. 

Do. 

Do 
,  American  Indian. 

Spanish  hentage. 
,  'Spanish  tieritage 

Do 

Do 
Amencan  Indian. 
Spanish  hentage. 
,  Spanish  hentage 
,  American  Indian, 
Spanish  heritage 

Do 
,  Spanish  hentage 

Do. 

Do. 

Do 
.  Amencan  Indian, 

Spanish  heritage. 
.  Spanish  heritage 


Coverage  Coverage 

Jurisdiction                   under  under 

sec  sec  203(c) 
4(0(4) 


Union  County 
Valencia  Ckxjnty.. 

New  Yorl; 
Bronx  County 


Kmgs  County 

New  York  County .. 
North  Carolina 

Hoke  (bounty 

Jackson  County 


Spanish 
heritage.. 

do 


Rot)eson  (bounty 

Swam  County _ 

North  Dakota: 

Benson  County  

Dunn  County 

McKenzie  County .... 

Mountrail  County...... 

Rolette  County. 

Oklahoma 

Adan  County 

Blaine  County 

Caddo  County 

Cherokee  County 

Choctaw  County 

Coal  County 

Craig  County  „ 

Delaware  County 

Harmon  County 

Hughes  County 

Johnston  County 

Latimei  County    

McCurtain  Cx>unty.... 

Mcintosh  County 

Mayers  County 

Oktuskee  County 

Okmulgee  County. „. 

Osage  County 

Ottanw  County 

Pawnee  County 

Pushmataha  County 

Rogers  County   

Seminole  County 

Sequoyah  County .... 

Tilman  County    

Oregon 

Jetlerson  Ckxinty 

Malheur  County 

South  DakoU 
Bennett  County :.. 

Charles  Mix  County. 

Carson  County  

Lyman  County 

Millette  County 

Shannon  County  . 

Washabaugh  County 
Todd  County  


IndivL 


Do 
American  Irxjian, 
Spanoh  herttage. 

Spanish  tierilage. 

Do. 
Oo. 

Amencan  Indian 
Do. 


Do. 
Oo. 

Do 
Do 
Oo 
Do 
Do. 


Oo. 

Oo. 

Do. 

Do 

Do 

Do. 

Do. 

Do 

Spanish  tientage 

Amencan  Iridian, 

Do 

Do 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Spanish  hentage 

- Amencan  Indian. 

Spanish  heritage. 


Amencan 
Indian 


Texas. 

Andrews  County 

Aransas  County   

Atascosa  County  ... 

Bailey  County 

Bandera  County  ..... 

Bastrop  County 

Bee  County    

Bell  County 

Bexar<ounty     _. 

Blanco  County _. 

BorOen  County  

B'Szoria  County    .... 
Brazos  County 
Brewster  County    ....' 

Bi'scoe  CCKinVf    

Brooks  County     

Burleson  County 

Buinel  County „ 

Caldwell  County 

Caltioun  County  ., .,. 


Amencan 
County 

Spanish 
heritage  ■ 


American  Indtan. 
Oo. 
Oo. 

Do. 
Do 


Oo. 


Amencan  Intan 
Oo. 
Do. 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 


Oo. 


Oo. 
Oa 
Oa 
Oo. 
Da 
Oo. 
Do. 
00. 
Oo. 
Oo. 


Junsdctlon 


Cwwrage 

under 
sec 
4flMI 


Coverage 


sec  203(c) 


Cameron  County... 

Castro  County 

Cochran  County 

Coke  County  

Cokxado  County... 

Comal  County 

Concho  County.. 

Coryell  County 

Cottle  County     

Crane  County 

Crockett  County. ..„ 

Crosby  County  _ 

Cult>erson  C^>ur%.. 
am  County  . 


Oamrson  County 

Dea'  Smith  County 

De  Witt  Ckxjnty _ 

Dickens  (bounty _   

Omrrm  CkMnty  „   

Duval  County 

Ector  County _. 

Edwards  County, 

Ellis  County 

El  Paso  County 

Fans  County 

Fisher  Couiity 

Floyd  Ckxjnty 

Foard  County  

Fort  Bend  County.... 

Fno  County „ 

Gaines  County 

Galveston  County... 

Garza  County 

Gillespie  County _ 

Glasscock  County  _ 

(>okad  County 

(aonzales  Oxmty ..._ 

Gnmes  County  _ 

(juadakjpe  County... 

Hale  County 

HaH  County 

Hanslord  County 

Hams  County     _. 

Haskell  County „ 

Hays  County ..._ 

Hidalgo  County „. 

Hockley  County    ..„. 

Howard  County 

Hudspeth  Ckxinty 

Jackson  (Doumy  

Jefl  Davs  County  „ 
Jim  Hogg  County  ...„ 
Jim  WeHs  County  .... 

Jones  County     „ 

Karr^es  County    

Kendall  County 

Kenedy  Courrly 

Kerr  County        

Kimble  County     

Kinney  CoiFity    „ 

Kleberg  CourHy 

Knox  County _. 

Lamb  (bounty 

Lampasas  County... 
La  Sane  County  .... 

Live  Oak  Clounty  

Lut>bock  County  ,.„. 
Lynn  Ckx»njy  ..._ 
McCulloch  County ... 
McLennan  County ... 

McMullen  (bounty 

Madison  County    .... 

Martin  County     

Mason  County _ 

Matagorda  County... 

Mavenc*  County 

Medina  County    

Menara  County    

Midlana  County  

Milam  County __ 

Mitchell  County 

Moore  County     


Do 
Oa 
Do 
Da 
Do 
Do 
Oo 
Do 
Do 
Oo 
Oo 

Oo 

Oo 

Oo 

Oa 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do. 

Oo 

Do 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Oo 

Do 

Do 

Oo 

Oo 

Oa 

Do 

Do 

Do 

Do 

Do 

Oo. 

Do 

Oo. 

Oo 

Do. 

Oo. 

Oo 

Do 

Do 

Oo 

Ba 

Oo. 

Do. 

'Do. 
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Appendix— w'u'TSCJicooos  covered  under  sees  'lOf^l 

and  203(c)  of  ttie  Voong  Rigtifs  Act  oi  ^XS  as 

amended  by  ttie  Voting  Rigna  Act  Amendments  at 

1 9  "5 — CofiOTHjed 

lApptcatue  language  Tunonty  group^stl 


Cov9f9qe 

uo<3ef 


«(»)I4| 


Coverage 
.    under 
»ec   20*0 


Nol«'  County  

Nuece*  County 
Par-'^e'  Cojntv 

Oecos  Counry  

Pons'  County — ..... 

P-^sxJo  Z<njni\f _ 

i^eagar  County 

Oeai  County      

Reeve«  County 
^etug»c  Coun^ 
Rooe<^sor  c<xj'"fy 
^ur-«i  :Courry 
Sar  Oaocic  C^junty 
Sar  ^t^a  C/Ourry 
>:,'"ne*ct-'e'  CO'-^'y 

S^^'-Tar  County    ... 
5iar'  Covj^iy  .,..™... 

STe^.ng  County 

S^ro'"  CcKjnty 

bw^f'*'  C-Dunty 

'ir'y  r->j"ty  

'^■^'    ^>-^ty „... 


:^>,,-y  , 


A  ^-^   "  o.^'  'y  

A^.oc      :>."TY 

^■~r::^     -Junty 

A.  ,i.  .   '.-.'ty  

A  '  la'^so'^  County 
A'  sof  County 

A   '.  •-..    -.-;,, nty      

•  .a"  .■"     >jnty    ... 

Ca;^^:a  ^D..nty. 

-.,,^ij  ".;v^ity  

far- 

Cd-'O'^  County 

ia'  juan  County. .. 

Tooele  Zourtf 

ijiria"-  County 

v»gin.a  Cnanes 
CI^  Coun^ 
^as""X5for 

Co'um&a  Countr    . 
Grant  County 
Okanogan  County 

*a«'^.a  Coun^ 

fl'^CO'-Sir 

Sji^.'iie  'own 

="  ^r^St  CounlVt 

Cou"t 
OnsKia  '>•- 

tOu^aga""* 


Oo 
Do. 
Oo. 

OOL 

Oo. 
Oa 
Oa 
Oo. 
Oo. 
Oe. 

00. 

0» 
00. 
Oa 
Oa 
Da 
Oa 
Oa 
Oa 
Oo 
Oo. 
Oa 
Oa 
Oo. 
Oo. 

Oa 
Oa 
Oa 
Oa 
Oo. 
Oa 
Oo. 
Oo. 
Do. 
Oo. 
Oo. 
Da 
Oa 
Oa 
Do 
Do. 

Do 


li 

SpanttxiMrttage 
Anwncan  mttan 
Do 


Sparwsn  ner^.3ge 

Oo 

Do 
Amencan  Mdan 
Spanrs^  hentage 

Anwrtcan  Indian 

Soa-i  s-  tv"  'aqe 


American  Indian 


Sa«ve'  County) 

^3-a— •*■  C'>-^t'^ 
~,>..c".  !•»'  County. 
>va^.'.a>ue  County.... 


Do 


SpMthNrnaga 


Spansti  Rentage 
Do 
Do 


(Order  No.  655-76.  41  FR  29998,  Iu!y  20.  1978 

as  amended  by  Order  No.  733-77,  42  FR 

35971,  July  13.  1977) 

[FR  Doc  80-19756  Filed  6-30-8O.  148  ami 
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POSTAL  SERVICE 

39  CFR  Parts  265,  266,  and  268 

Miscellaneous  Modifications 

agency:  Postal  Service. 
action:  Final  rule. 


■  Sia!e«>de  to^v3q» 


SUMMARY:  This  final  rule  makes  certain 

rT:;r.or  or  clarifying  modifications  to  the 
regulations  which  define  Postal  Service 
policy  for  its  Records  and  Information 
Management  Program.  No  change  in 
policy  concepts  is  reflected  by  these 
modifications. 

EFFECTIVE  DATE:  July  1, 1980. 
ADDRESS:  USPS  Records  Officer,  U.S. 
P  s-  ,:  S.-vice.  Washington,  DC  2026C 

FOR  FURTHER  SNFORMATION  CONTACT: 
SUPPLEMENTARY  INFORMATION:  The 

following  modifications  do  not  alter  the 
basic  concepts  or  thrust  of  Postal 
Service  Policy  in  the  area  of  records  and 
information  management,  but  rather,  are 
clarifications  of  existing  policy. 

The  modifications  to  Part  265— 
Release  of  Information — reflect  editorial 
changes;  delete  procedural  information 
for  sake  of  consistency;  revise 
longstanding  fees  to  reflect  current  labor 
and  administrative  costs:  and  include 
the  price  of  the  Public  Index. 

The  modifications  to  Part  266— 
Privacy  of  Information — reflect  editorial 
changes  which  clarify  existing  policy 
and  responsibilities.  The  modifications 
to  Part  268 — Privacy  of  Information — 
Employee  Rules  of  Conduct — reflect 
editorial  changes  which  clarify  existing 
policy  and  responsibilities. 

Accordingly.  39  CFR  is  amended  as 
follows; 

PART  265— RELEASE  OF 
INFORMATION 

§  265.2  ,  Amendeai 

1.  In  §  265.2.  paragraph  (a)  is  amended 
by  striking  out  the  word  "exceptions" 
and  inserting  the  word  "exemptions"  in 
lieu  thereof;  and  paragraph  (b)  is 
amended  by  striking  out  the  words 
"should  be"  in  the  second  sentence  and 
inserting  the  word  "is"  in  lieu  thereof. 

2.  In  §  265.3,  paragraph  (c)  is  amended 
by  capitalizing  the  first  letter  of  the 
word  "counsel"  in  the  title  of  the 
paragraph;  and  paragraph  (b)  is  revised 
to  read: 


§  265.3    Responsibility 
»         •         •         •         • 

(b)  Records  Officer  The  USPS 
Records  Officer  is  responsible  for  the 
overall  administration  of  this  part 
including  the  issuance  of  detailed 
instructions  to  custodians 

(c)  [Amended] 

3.  Section  265  4  is  revised  to  read: 

§  265.4     Inquiries 

Inquiries  regarding  the  availability  of 
Postal  Service  records  should  be 
directed  to  the  appropriate  records 
custodian.  If  the  appropriate  custodian 
is  not  known,  inquiries  should  be 
directed  to  the  USPS  Records  Officer. 
United  States  Postal  Service, 
Washington.  DC  20260.  telephone 
number  (202)  245-4142. 

§  265.5    [Amended] 

4.  Section  265.5  is  amended  by 

deleting  the  comma  after  the  word 
■  Plaza  ■  and  by  inserting  the  word  "in" 
between  the  words  "listed"  and 
"paragraphs'  . 

5.  In  §  265,6.  the  first  sentence  of 
paragraph  (a)(1)  is  amended  by  striking 
out  "§  265. (b)  through  263  (f)"  and 
inserting  '§  265, 6(b)  through  265  6(g)"  in 
lieu  thereof:  paragraph  (a  1(2)  is  amended 
by  striking  out  "474  L'Enfant  Plaza, 
West"  and  inserting  "475  L'Enfant  Plaza 
West"  in  lieu  thereof;  the  second 
sentence  of  paragraph  (d)(4)  is  amended 
to  read  as  follows;  'The  postmaster  may 
furnish  this  information  when  he  is 
satisfied  from  the  entries  appearing  on 
Form  1093,  Application  for  Post  Office 
Box  or  Caller  Xumber.  or  from  e\  idence 
furnished  by  the  requester,  such  as  an 
advertising  circular,  that  a  box  is  being 
used  for  such  a  business  purpose.";  and 
paragraphs  (a)(4)(ii).  (b)(3)(ii).  (e)(2)  and 
(f]  are  revised  to  read  as  follows; 


§  265.6     Availability  of  records 

(a)  •    •    • 
(4)   •   *   * 

(ii)  The  index  contains  references  to 
matters  issued  after  July  4,  1967  and  may 
reference  matters  issued  prior  to  thai 

date. 

***** 

(b)  *  *  • 
(3)  *  *  * 

(ii)  Records  of  money  orders,  except 
as  provided  in  940  of  the  Domestic  Mail 
Manual  (DMM). 

•  *  •  •  • 

(el  •  •  • 

(2)  Records  or  other  documents  which 
are  classified  or  otherwise  specifically 
authorized  by  Executive  Order  12065 
and  implementing  regulations  to  be  kept 
secret  in  the  interest  of  the  national 
defense  or  foreign  policy  are  not  subject 
to  disclosure  pursuant  to  this  part. 
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(f)  Protection  of  the  right  of  privacy.  If 
any  record  required  or  permitted  by  this 
part  to  be  disclosed  contains  the  name 
of.  or  other  identifying  details 
concerning,  any  person,  mcluding  an 
employee  of  the  Postal  Service,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy,  the  name  or  other 
identifying  details  shall  be  deleted 
before  the  record  is  disclosed  and  the 
requester  so  mformed. 

6.  In  §  265.7,  paragraph  (a)(1)  is 
amended  by  deleting  the  second 
sentence,  inserting  a  comma  after  the 
word  "stated"  in  the  last  sentence,  and 
revising  the  third  sentence  to  read  as 
follows;  "A  request  shall  be  clearly  and 
prominently  identified  as  such  on  the 
envelope  or  other  cover.":  paragraph 
(a)(2)  IS  amended  by  revising  the  second 
sentence  to  read  as  follows:  "If  the 
location  of  the  record  is  not  know^n, 
inquiry  should  be  directed  to  the  USPS 
Records  Officer,  United  States  Postal 
Service.  Washington.  DC.  20260, 
telephone  (202)  245-4142.":  paragraph 
(b)(1)  is  amended  by  inserting  a  comma 
after  the  word  "necessary"  in  the  last 
sentence:  paragraph  (b)(2)  is  amended 
by  revising  the  second  sentence  to  read 
as  follows:  "The  custodian  and  the 
requester  may.  by  mutual  agreement, 
preferably  in  writing,  establish  a 
different  response  period.";  paragraph 
(f)(2)  is  amended  by  striking  out  the 
words  "General  Counsel"  in  the  third 
sentence  and  inserting  "Headqua-    >rs 
Library"  in  lieu  thereof:  and  paragraph 
(b)(4)  is  revised  to  read  as  follows; 

§  265.7    Procedures  for  inspection  and 
copying  of  records. 

(b)  *   •   * 

(4)  The  ten  working  day  response 
period  allowed  above  may  be  extended 
by  the  custodian,  after  consultation  with 
Regional  Counsel  or  with  the  General 
Counsel  if  the  custodian  is  at 
Headquarters,  for  a  period  not  to  exceed 
an  additional  ten  working  days  when, 
and  to  the  extent,  reasonably  necessary 
to  permit  the  proper  processing  of  a 
particular  request,  under  one  or  more  of 
the  following  unusual  circumstances: 
•        *        •        ♦        * 

7.  In  §  265,8.  paragraphs  (b)(1),  (b)(2), 
and  (b)(3]  are  amended  by  striking  out 
"S2.00",  "$2.75".  and  "1977"  respectively, 
and  inserting  "$3.35",  "S4.00",  and 
"1980"  respectively,  in  lieu  thereof: 
paragraph  (d)(3)  is  amended  by  striking 
out  "§  265.641"  and  inserting 

"§  265.5(d)(1)"  in  lieu  thereof;  the  second 
and  third  sentences  of  paragraph  (e)(6) 
are  amended  by  striking  out  the  word 
"Officer"  and  inserting  "officer"  in  lieu 
thereof:  the  second  sentence  of 
paragraph  (e)(8](nij  is  amended  by 


striking  out  "PSM"  and  inserting 
"Domestic  Mail  Manual  (DMMJ"  in  lieu 
thereof:  paragraph  (f)  is  deleted; 
paragraphs  (c)(1)  and  (e)(7)  are  revised; 
and  new  paragraph  (e)(9)  is  added 
reading  as  follows: 

S  265.8     Sctiedule  of  fees.  (\ 

(c)  *   •   • 

fl)  Except  where  otherwise 
specifically  provided  in  postal 
regulations,  the  fee  for  reproducing  any 
record  or  publication  is  $.10  per  page. 
The  reproduction  fee  is  in  addition  to 
any  fee  authorized  by  paragraph  (b)  of 
this  section  for  the  retrieval  of  the  same 
records. 
***** 

(e)  •  *  * 

(7)  Waiver  by  officer.  Any  officer  of 
the  Postal  Service,  as  defined  in  §  221,7, 
his  designee,  or  the  USPS  Records 
Officer,  may  waive  in  whole  or  in  part 
any  fee  required  by  this  part  or  the 
requirement  for  advance  payment  or 
advance  deposit  of  any  fee.        i^' 

*  ♦  *  •  * 

(9)  Price  of  Public  Index.  The  fee  for  a 
copy  of  the  public  index  is  $10,00. 
Sections  of  the  index  may  be  purchased 
separately.  Section  II  of  the  index  hsts 


Postal  Service  direcfives  and 
publications  and  may  be  purchased  for  a 
fee  of  $1.00.  Section  III  of  the  index  fists 
final  legal  opinions  and  orders  and  may 
be  purchased  for  a  fee  of  $9.00.  (Section 
I,  the  introduction,  is  furnished  to  all 
requesters  at  no  extra  cost.) 

8.  Section  265.9  is  revised  to  read  as 
follows; 

§  265.9     Annual  reports. 

A  report  concerning  the 
administration  of  the  Freedom  of 
Information  Act  and  this  part  for  the 
preceding  calendar  year  is  submitted  to 
the  Congress  by  March  1  of  each  year. 
The  Records  Officer  shall  prescribe  the 
form  and  content  of  the  report 

9  Appendix  A  is  revised  to  read  as 
follows: 

.•Xppendix  A — Information  Sf'r\ices 
Price  List  in  Effect  January  1    19H(l 

Whenever  an  individual  requests 
information  which  must  be  retrieved  by 
computer,  standard  charges  will  be 
incurred  based  upon  resources  required 
to  furnish  this  information.  Estimates 
will  be  provided  to  the  requester  in 
advance  and  will  be  based  upon  the 
following  standard  price  list 


Oescnption  o(  sennces 


POC  'ate 


Washtngtoo 
rale 


A,  System  utilization  services: 

Central  processor  unit  (CPU) .. 

370    158-1     

370/158-3 

370/155 

Amdahl  V-7 

MulfipieKor  cnannel „ 

7  ape  t>ioch  Tijiiipiexor.. 

Disk  usage  channel „..., 

Volume  mounts      

Minimum  job  criarge,  Hushed.. 
Executed  


Dedicated  system  service: 

158-1 

158-3 

155 

Amdahl  V-7 
B  System  occupancy  charges: 

Main  cce 

Virtual  core „ 

Tape  occupancy  

Ural  record  device  occupancy; 

1288    _.... 

1404 „_ 

Teleprocessing  occupancy™- 
C.  System  spooling  charpes 

Cards  'aad 

Remote....- 

Lines  pnnted: 

Local _ 

flemote.... 


Cards  purvctwd: 

Local , 

Remote 

Peripheral  ctiarges: 

Keypunctiir>g , 

Keystroking  (key-to-tape) 

Magnetic  tape ___™. 

Programming  support   -..— . 

Svstemb  analysis  support,.™..™ 

Xeroxing  on  XI  200      , 

Microfilm  processing  offline      ,.. 
Wilkes,  Barre  or  St   Louis  ADPC: 

Master  processing  service  .. 

Nuclear  processing  service  . 


.  Hour. 

183.20 
224  10  . 

298.00 

124  60  

953  25     

2438 

5  53 

151.50 

.50 

100 

2.00 

600 

3100 

255  00 

.50 

1.00 

^oo 

Hour. 

Hour. 

Hour. 

Mourt. 

Job. 

Job. 

71400 
750  00 

380.00 

Hour. 

490  00  _ 

3,725.00  

.05 

XHO 

11.25 

.10 

.10 

1S00 

K/corehour. 
K/corehour. 
Hour. 

190.40  .. 

98.00 

Hour. 
.  Hour. 

1.85 

300 

Hour. 

1.90 
.20 

6.27 
.80 

1.000  cartts. 
1.000  cartls. 

1.00 
60 

1.000  ttW 
1.000  Una*. 

8.88 

.88 

60 
.60 

1.000  (Wita. 
1,000  cvdL 

6.00 
24  60  .. 

11  75 
23  00 
28  00 
475 

.0224  .. 

5.17 
-~- 

23  00 
28  00 
225 

100  canto. 
■  Hour. 
Rmt. 
Hour 
Hour 

100  page*. 
Frama. 

19071   .. 
1300  .. 

Hour 

1.000  trenaxMn*. 
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PART  266— PRIVACY  Of 
INFORMATION 

10,  Section  286.2  is  revised  to  read; 

I  2«*J    Policy. 

It  IS  'he  policy  of  the  L'  S  Postal 
Service  to  ensure  that  any  record  within 
lib  '  us'ud)  thdi  identifies  or  describes 
any  characteristic  or  provides  historical 
information  about  an  individual  or  that 
d'fords  a  b  !s;s  for  inferring  personal 
chdrdc*Rr?*:^.s,  or  things  done  by  or  to 
such  individual,  including  the  record  of 
any  affiliation  w;th  an  organization  or 
dctiv;t>,  or  adniission  lo  an  institution, 
;s  ai;  u'a'.e.  corr.plcte.  tiriieiy.  relevant. 
and  reasonably  secure  from 
unauthorized  access.  Additionally,  it  is 
the  policy  to  provide  the  means  for 
individuals  to  know:  (a)  Of  the  existence 
of  all  Postal  Service  Privacy  Act  systems 
of  records,  (b)  The  recipients  and  usage 
made  of  such  information.  |c)  What 
information  is  optional  or  mandatory  to    ' 
provide  'o  the  Postal  Service,  (d)  The 
procedures  f  jr  individuals  to  review  and 
request  update  to  al!  information 
maintained  about  themselves,  (el  The 
reproduction  fees  for  releasing  records, 
and  (f]  The  procedures  for  individual 
legal  appeal  in  cases  of  dissatisfaction. 

11.  In  §  266.3,  paragraph  (c)  is  revised 
reading  as  follows: 


§  266  3     ResponsiMity. 


[ 


(c)  Information  System  Executive. 
These  managers  are  responsible  for 
reporting  to  the  Records  Officer  the 
existence  or  proposed  development  of 
Privacy  Act  systems  of  records.  They 
also  must  report  any  change  that  would 
alter  the  systems  description  as 
published  in  the  Federal  Register.  They 
establish  the  relevanc\  of  information 
within  those  systems. 

12.  In  §  266.4,  paragraph  [b)(5)  is 
amended  by  inserting  a  comma  after  the 
word  "separation":  paragraphs  (a), 
(a)(l)(i),  (a)(l)(iii).  (a)(2),  {a)(4|,  (b)(1). 
(b)(4)  and  (d)(1)  are  revised  to  read  as 
follows: 

§  266  4     Collection  and  disclosure  of 
information  atiout  individuals. 

(a)  The  following  rules  govern  the 
collection  of  information  about 
individuals  throughout  Postal  Service 
operations: 
(1)  The  Postal  Service  will: 
(i)  Collect,  solial  and  maintain  only 


such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  required  bv  statute  or 
Executive  Order. 

•  1        •        •        • 

(iii)  Inform  any  individual  who  has 
been  asked  to  furnish  information  about 
himself  whether  that  disclosure  is 
mandatory  or  voluntary,  by  what 
authority  it  is  being  solicited,  the 
principal  purposes  for  which  it  is 
intended  to  be  used,  the  routine  use^ 
which  may  be  made  of  it.  and  any 
penalties  and  specific  consequences  for 
the  individual,  which  are  known  to  the 
Postal  Service,  which  will  result  from 
refusal  to  furnish  it. 

(2)  The  Postal  Service  will  not 
discriminate  against  any  individual  who 
fails  to  provide  information  about 
himself  unless  that  information  is 
required  or  necessary  for  the  conduct  of 
the  system  or  program  in  which  the 
individual  desires  to  participate. 

•  •        •        •        • 

(4)  The  Postal  Service  will  not  require 
individuals  to  furnish  their  Social 
Security  account  number  or  deny  a  right, 
privilege  or  benefit  because  of  an 
individual's  refusal  to  furnish  the 
number  unless  it  must  be  provided  by 
Federal  law. 

(b)  Disclosures. 

(1)  Disclosure:  Limitations  On.  The 
Postal  Service  will  not  disseminate 
information  about  an  individual  unless. 
reasonable  efforts  have  been  made  to 
assure  that  the  information  is  accurate, 
complete,  timely  and  relevant  and 

unless: 

•  *        ♦        *        • 

(4)  Employee  Credit  References.  A 
credit  bureau  or  commercial  firm  from 
which  an  employee  is  seeking  credit 
may  be  given  the  following  information 
upon  request:  grade,  duty  status,  length 
of  service,  job  title,  and  salary. 

•  *        «        •        * 

(d)  Recording  of  Disclosure.  (1)  An 
accurate  accounting  of  each  disclosure 
will  be  kept  in  all  instances  except  those 
in  which  disclosure  is  made  to  the 
subject  of  the  record,  or  to  Postal 
Service  employees  in  the  performance  of 
their  duties  or  is  required  by  the 
Freedom  of  Information  Act  (5  U5.C 
552). 

♦  ■  •  "  • 

§  266.5    I  Amended  I 

13.  In  §  266.5.  paragraph  (b)  is 
amended  by  deleting  the  last  sentence, 
which  appears  in  parentheses. 


14.  In  S  266.6,  paragraph  (c)  is 
redesignated  as  (b){6).  and  the  last 
sentence  thereof  is  amended  to  read  as 
follows:  "This  reply  shall  include  a 
statement  regarding  the  determining 
factors  of  denial,  and  the  right  to  appeal 
the  denial  to  the  General  Counsel  ";  the 
heading,  initial  paragraph  and 
paragraphs  (a)(1)  and  (b)(4)  are  revised, 
and  new  paragraphs  (c)  and  (d)  are 
added  reading  as  follows: 

§  266.6    Procedures  for  requesting 

Inspection,  copying  or  amendment  of 
records. 

The  purpose  of  this  section  is  to 
provide  procedures  by  which  a.a 
individual  may  have  access  and  request 
amendment  lo  personal  information 
within  a  Privacy  Act  System  of  Records. 

(a)  Sjbmission  of  Requests. 

(1)  Manner  of  Submission.  Inquiries 
regarding  the  contents  of  records 
systems  or  access  or  amendment  to 
personal  information  should  be 
submitted  in  writing  to  the  custodian  of 
the  official  record,  if  known,  or  to  the 
Records  Officer,  United  States  Postal 
Service,  Washington.  D.C.  20260. 
Inquiries  should  be  clearly  marked. 
"Privacy  Act  Request".  Any  inquiry 
concerning  a  specific  system  of  records 
should  provide  the  Postal  Servi-je  with 
the  information  contained  uhder 
"Notification"  for  that  system  as 
published  in  the  Federal  Register.  If  the 
information  supplied  is  insufficient  to 
locate  or  identify  the  record,  the 
requester  will  be  notified  promptly  and, 
if  possible,  informed  of  additional 
information  requirett  If  the  requester  is 
not  a  Postal  Service  employee,  hf^  should 
designate  the  post  office  at  which  he 
wishes  to  review  or  obtain  copies  of 
records.  Amendment  requests  contest 
the  relevance,  accuracy,  timeliness  or 
completeness  of  the  record  and  will 
include  a  statement  of  the  amendment 

requested. 

*  *         •         •         * 

(b)  Compliance  Wit.h  Request  for 

Access. 

*  «        *        •        • 

(4)  Special  Rules  for  Medical  Records 
A  medical  record  shall  be  disclosed  to 
the  requester  to  whom  it  pertains  unless. 
in  the  judgment  of  the  medical  officer. 
access  lo  such  record  could  have  an 
adverse  effect  upon  such  individual. 
When  the  medira!  officer  determines 
that  the  disc  losure  of  medical 
information  could  have  an  adverse 
effect  upon  the  individual  to  whom  it 
pertains,  the  medical  officer  will 
transmit  such  information  to  a  medical 
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doctor  named  by  the  requesting 
individual. 

•  *        ♦        •      ■  * 

(c)  Compliance  With  Request  for 
Amendment.  (1)  Correct  or  eliminate 
any  information  that  is  found  to  be 
incomplete,  inaccurate,  not  relevant  to  a 
statutory  purpose  of  the  Postal  Service, 
or  not  timely  and  notify  the  requester 
when  this  action  is  complete,  or 

(2)  Not  later  than  thirty  (30)  working 
days  after  receipt  of  a  request  lo  amend, 
notify  the  reqester  of  a  determination 
not  to  amend  and  of  the  requester's  right 
lo  appeal,  or  to  submit,  in  lieu  of  an 
appeal,  a  statement  of  reasonable  length 
setting  forth  a  position  regarding  the 
disputed  information  to  be  attached  to 
the  contested  personal  record. 

(d)  Availability  of  Assistance  in 
Exercising  Rights.  The  USPS  Records 
Officer  is  available  to  provide  an 
individual  with  assistance  in  exercising 
rights  pursuant  to  this  part. 

15.  In  §  266.7,  paragraphs  (a),  (b)  and 
(d)  are  deleted;  paragraphs  (c)  and  (e) 
are  redesignated  (a)  and  (c)  respectively; 
redesignated  paragraph  (a](l)  is 
amended  by  striking  out  the  word  "may" 
and  the  words  "U.S.  Postal  Service 
Privacy  Appeals  Officer"  and  inserting 
the  word  "shall"  and  the  words 
"General  Counsel"  respectively,  in  lieu 
thereof;  redesignated  paragraph  (a)(4)  is 
amended  by  striking  out  the  words  "U.S, 
Postal  Service  Privacy  Appeals  Officer" 
and  inserting  the  words  "General 
Counsel"  in  lieu  thereof;  the  heading  is 
revised  and  new  paragraph  (b)  is  added 
reading  as  follows: 

§  266.7    Appeal  procedure. 

*  .  .  .  . 

(b)  Submission  of  Statement  of 
Disagreement.  If  the  final  decision 
concerning  a  request  for  the  amendment 
of  a  record  does  not  satisfy  the 
requester,  any  statement  of  reasonable 
length  provided  by  that  individual 
setting  forth  a  position  regarding  the 
disputed  information  will  be  accepted 
and  attached  lo  the  relevant  personal 
record. 

§266.9     (Amendedl 

16.  In  §  266.9, 

(a)  Paragraph  (b)(1)  is  amended  by 
sliking  out  "Postal  Inspection  Service 
Investigative  Files  System"  and 
inserting  "Inspection  Requirements — 
Investigative  File  System,  USPS 
080.010,"  in  lieu  thereof; 

(b)  Paragraph  (b)(2)  is  amended  by 
striking  out  "Postal  Inspection  Service 
Mail  Cover  Program  Records"  and 
inserting  "Inspection  Requirements — 
Mail  Cover  Program,  USPS  080.020,"  in 
lieu  thereof; 


(c)  Paragraph  (b)(3)  is  amended  by 
striking  out  "Postal  Service  Personnel 
Investigations  Records"  and  inserting 
"Personnel  Records — Preemployment 
Investigation  Records,  USPS  120.110,"  in 
lieu  thereof; 

(d)  Paragraph  (b)(4)  is  amended  by 
striking  out  "Postal  Service  Recruiting, 
Examining,  and  Appointment  Records" 
and  inserting  "Personnel  Records — 
Recruiting,  Examining,  and  Appointment 
Records,  USPS  120.151,"  in  lieu  thereof; 

(e)  Paragraph  {b)(5)  is  amended  by 
striking  out  "Postal  Service  Research 
and  Test  Validating  Records"  and 
inserting  "Personnel  Records — 
Personnel  Research  &  Test  Validation 
Records,  USPS  120.120."  in  lieu  thereof; 

(f)  Paragraph  (b)(6)  is  amended  by 
striking  out  "Postal  Service  Equal 
Employment  Opportunity  Discrimination 
Complaint  Investigations  and 
Counselings"  and  inserting  "Equal 
Employment  Opportunity — EEO 
Discrimination  Complaint 
Investigations,  USPS  030.010,"  in  lieu   . 
thereof; 

(g)  Paragraph  (b)(7)  is  amended  by 
striking  out  "Postal  Service  Postmaster 
Selection  Program  Records"  and 
inserting  "Personnel  Records — 
Postmaster  Selection  Program  Records, 
USPS  120,130,"  in  lieu  thereof;  and 

(h)  Paragraph  (b)(8)  is  amended  by 
striking  out  "Postal  Service  Career 
Development  and  Training  Records" 
and  inserting  "Personnel  Records — 
Career  Development  and  Training 
Records,  USPS  120.152,"  in  lieu  thereof; 

PART  268— PRIVACY  OF 
INFORMATION— EMPLOYEE  RULES 
OF  CONDUCT 

17,  Section  268,1  is  revised  to  read  as 

follows: 

§  268.1     General  Principles. 

In  order  to  conduct  its  business,  the 
Postal  Service  has  the  need  to  collect 
various  types  of  personally  identifiable 
information  about  its  customers, 
employees  and  other  individuals. 
Information  of  this  nature  has  been 
entrusted  to  the  Postal  Service,  and 
employees  handling  it  have  a  legal  and 
ethical  obligation  to  hold  it  in 
confidence  and  to  actively  protect  it 
from  uses  other  than  those  compatible 
with  the  purpose  for  which  the 
information  was  collected.  This 
obligation  is  legally  imposed  by  the 
Privacy  Act  of  1974,  which  places 
specific  requirements  upon  all  Federal 
agencies,  including  the  Postal  Service, 
and  their  employees.  In  implementation 
of  these  requirements,  the  following 
rules  of  conduct  apply: 


(a)  Except  as  specifically  authorized 
in  §  266.4(b)(2)  of  this  chapter,  no 
employee  shall  disclose,  directly  or 
indirectly,  the  contents  of  any  record 
about  another  individual  to  any  person 
or  organization.  Managers  are  to  provide 
guidance  in  this  regard  to  all  employees 
who  must  handle  such  information, 

(b)  No  employee  will  maintain  a 
secret  system  of  records  about 
individuals.  All  records  systems 
containing  personally  identifiable 
information  about  individuals  must  be 
reported  to  the  Records  Officer. 

(c)  All  employees  shall  adhere  strictly 
to  the  procedures  established  by  the 
United  States  Postal  Service  to  ensure 
the  confidentiality  and  integrity  of 
information  about  individuals  that  is 
collected,  maintained  and  used  for 
official  Postal  Service  business. 
Employees  shall  be  held  responsible  for 
any  violation  of  these  procedures. 

(39  U.S.C.  401) 

W,  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 

and  Administration. 

[FR  Doc.  80-19757  Filed  6-30-SO:  MS  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1527-5) 

Revision  to  the  New  York  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  On  February  5, 1980  (45  FR 
7803)  and  on  May  21. 1980  (45  FR  33981). 
the  Environmental  Protection  Agency 
(EPA)  promulgated  conditions  on  its 
approval  of  the  New  York  State 
Implementation  Plan  (SIP)  for  four 
upstate  areas  (generally  identified  as  the 
Capital  District  and  Town  of  Catskill, 
Rochester,  Syracuse  and  Southern  Tier) 
and  for  the  New  York  City  metropolitan 
area,  respectively,  with  regard  to  their 
ability  to  meet  the  requirements  of  Part 
D  ("Plan  Requirements  for 
Nonattainment  Areas")  of  the  Clean  Air 
Act,  as  amended.  These  conditions 
required,  among  other  things,  the 
following  revisions  to  Title  6,  New  York 
Code  of  Rules  and  Regulations: 

(1)  Changes  to  Part  229,  "Gasoline 
Storage  and  Transfer,"  to  regulate 
statewide  the  storage  of  all  petroleum 
liquids  in  fixed  roof  tanks  and  to  lower 
the  annual  throughput  exemption  for 
gasoline  station  storage  tanks  in  the 
New  York  City  metropolitan  area; 
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f2)  Clanficdtion  of  Part  231.  -Majur 
Fdcil;ties."  to  provide  (al  that  major 
facilities  located  in  nonattamrr.ent  areas 
will  be  subiect  to  "lowest  achievable 
emission  rate"  control  requirement..'?  and. 

(b)  that  major  facilities  located 
outside  nonattainment  areas,  but 
impacting  significantly  on 
nor.attainm.ent  areas,  will  be  subject  tc 
the  provisions  of  Part  231:  and 

(3)  A  change  to  Part  200,  "Genera', 
Provisions."  to  revise  the  definition  of 
the  *erm,  "owner."  in  a  manner 
consistent  with  that  provided  in  Section 
173  of  the  Clean  Air  Act. 

Since  these  revision  requirements  are 
relevant  s'atewide,  they  were  also 
discussed  m  an  April  29.  1980  Federal 
Register  notice  of  proposed  rjlemaking 
(45  PR  28371)  addressing  the  Niagara 
Frontier  area. 

Today's  notice  advises  the  public  that 
thdie  conditions  have  been  fulfilled  via 
the  submission  of  the  required 
docum.entdtion  under  cover  of  a  May  1, 
1980  letter,  and  that  EPA  is  taking  final 
d;.t;an  to  .approve  the  State's 
5u'j.r.:s  =  ion.  Furthermore,  EPA  is 
ir.corpurcs".'  ;;  the  provisions  of  the 
State  i  submission  mtj  the  approved 
SIP.  and  is  revoking  the  applicable 
conditions  on  its  approval  of  the  plan. 
Until  all  conditions  are  met,  however, 
conditional  approval  of  the  SIP  will 
continue 

EFFECTIVE  DATE:  This  action  becomes 
effective  immediately  upon  publication 
in  as  much  asit  provides  no  additional 
burden  upon  any  affected  party. 
AODftESSES:  Copies  of  the  State's 
s ..  b m  5  s i  1  n  ". " ■•  i  '■  '•  ■  -i '   -'  ^  Jr  inspection 
-, •  'he  folio wK'g  dddrebses. 
F'!'.  ironmentai  Protectior  .Agency,  Air 
{Programs  Br .=irch.  Region  fl  Office,  28 
Fe,^era'  Plara— Room  906.  New  York, 
New  York  10OO7 
New  York  S'ate  Drpartment  of 

Er.vironme.-itdi  Ccnser.ation.  Division 
of  Air,  50  Wolf  Road.  Albany,  New 
York  12233. 
Environmental  Protection  Agency. 

Public  Inform.ation  Reference  Unit.  401 
M  Street.  S  W,.  Washin>^ton.  D  C. 
20460 
FOR  FURTHER  IWFORMATION  CONTACT. 
U.iii-jiv:  ^   Bi^e'•,  Chief,  ,Air  Pro^-rams 
Branch,  Ervironmcntal  Protection 
.-\gency.  26  Federal  P'.aza— Room  908. 
New  York.  New  York  10007  (212)  264 
2S17 
SUPPtEMENTARY  INFORVATION:  On 

}    brsary  5.  l^aO  at  45  FR  7803,  and  on 
.Mdy  21,  1980  at  45  ¥R  33981.  the 
F.Tvironmertal  Protection  Agency  (EPA) 
uromulgdted  conditions  on  its  approval 
o*  'he  New  York  State  Im.plementation 
Plan  (SIP)  for  four  upstate  areas 
(generally  identified  as  the  Capital 


U.s'nct  and  Town  of  Catskiil.  Rochester 
Syracuse,  and  Southern  Tier]  and  the 
New  York  City  metropoiitdn  area, 
respectively,  with  regard  to  its  ability  to 
meet  the  requirements  of  Part  D  of  the 
Clean  Air  Act,  as  amend-J  The  reader 
is  referred  to  these  Federal  Register 
notices  for  a  detailed  discussion  of 
EPA's  findings.  Today's  notice  discusses 
F.F.\  dctiuo  with  regard  to  a  State 
submiital  to  meet  '"ive  of  these 
coudiuuns  on  EP.A  s  approval  of  the 
New  York  SIP.  Also,  since  these 
conditions  involve  parts  of  Title  8  of  the 
New  York  Code  of  Rules  and 
Regulations  (NYCRR)  which  apply 
statewide,  they  are  also  discussed  in  an 
April  29. 1980  Federal  Register  notice  of 
proposed  rulemakuig  [45  l~R  28371) 
addressing  the  Niagara  Frontier  area. 

Under  cover  of  a  May  1. 1980  letter. 
the  State  submitted  corrections  in 
response  to  the  following  conditions  on 
approval  of  its  SIP: 

(1)  Changes  to  Part  229.  "Gasoline 
Storage  and  Transfer, "  to  regulate  the 
storage  of  oH  petroleum  liquids  infixed 
roof  tanks  and  to  reduce  the  throughput 
exemption  for  storage  tanks  at  gasoline 
filling  stations  located  in  the  New  York 
City  Metropolitan  area  (promulgated  at 
40  CFR  52.1674(a)(2)  and  (0(1)) 

The  State  has: 

(a)  Changed  the  title  of  Part  229  o 
read  'Petroleum  Liquids.  Storage  and 
Transfer."  an  administrative  change  not 
required,  but  made  to  provide  for 
consistency  with  the  revised  control 
requirements: 

(b)  Provided  a  definition  of 
"petroleum  liquids"  in  Section  229.2  in  a 
manner  consistent  with  the  EPA-issued 
Control  Technology  Guideline  document 
for  the  petroleum  liquid  storage 
category; 

(c)  Substituted  the  term  "petroleum 
liquids"  for  "gasoline"  In  the  applicable 
provisions  of  its  regulation; 

(d)  Revised  the  applicability  of  its 
exemption  of  storage  tanks  at  gasoline 
filling  stations  in  the  New  York  City 
metropoHtan  area  from  those  with  an 
annual  throughput  of  400,000  gallons  or 
less  to  those  with  an  annual  throughput 
of  120.000  gallons  or  less  in  Section 
229.3;  and 

(e)  Extended  the  deadlines  for 
submission  of  compliance  schedules  and 
for  achieving  compliance  with  the 
provisions  of  this  regulation,  an 
administrative  change  to  Section  229.4 
not  required,  but  made  to  pro\'ide 
adequate  time  for  compliance  by 
previously  unaffected  sources  which  are 
now  regulated.  Since  this  revision 
provides  for  compliance  in  generally  the 
same  time  frame  as  the  previous  version 
of  the  regulation,  and  is  consistent  with 
the  December  31. 1982  deadline  for 


attaining  the  ozone  national  ambient  air 
quality  standard.  EPA  finds  no  reason 
for  changing  its  earlier  approval  of  Part 

229. 

(2)  Clarification  of  Part  231.  •'Major 
Facilities. "  to  provide  that  major 
facilities  located  in  nonattainment 
areas  will  be  subject  to  "kn^T^t 
achievable  emission  rate"  flAERJ 
control  requirements,  and  that  major 
facilities  located  outside  ponattainment 
areas,  but  impacting  significantly  on 
nonattainment  areas,  will  be  subject  to 
the  provisions  of  Part  231  (promulgated 
at  40  CFR  52.1674(d)(1)  and  (2;). 

The  State  has  revised  Section  231.3(b) 
of  Part  231  to  indicate  that,  regardless  of 
whether  or  not  a  major  faciUtv  wH  have 
a  significant  impact  on  an  area  s  air 
quality,  LAER  will  be  required  if  such 
facility  is  located  in  an  area  where 
standards  are  violated.  Sections  231.8(a) 
and  231  9(d)  have  also  been  modified  to 
malte  the  provisions  of  Part  231 
applicable  to  new  major  facilities  and 
major  modifications  locating  in  other 
than  a  nonattainment  area,  but 
significantly  impacting  the  air  quality  of 
a  nonattainment  area. 

(3)  Revision  of  the  definition  of  the 
term  "owner. "  in  a  manner  consistent 
with  that  provided  in  Section  173  of  the 
Clean  Air  Act  (promulgated  a»  40  CFR 
52.1674(d)(3n. 

The  State  has  revised  Section  231  8  to 
provide  that  requirements  applicable  to 
a  "source  owner"  are  also  applicable  to 
any  entity  cortroiling,  controlled  by.  or 
under  common  control  with  su:-h 
person."  Since  the  substance  or  th-^ 
condition  was  fui'.y  net.  EPA  accept.s 
the  change  being  m.ade  in  Part  231  rather 
than  in  Part  200.  "General  Provisions. " 
Based  on  its  review  of  the  submitted 
documents,  EPA  finds  that  the  five 
conditions  it  promulgated  on  the  New 
York  SIP  have  been  fiilly  met.  Therefore. 
EPA  IS  incorporating  the  changes  to  6 
NYCRR  Parts  229  and  231  into  the  SIP 
and  revoking  the  applicable  c^-nd  Hons 
Furthermore,  this  action  8er\es  to 
continue  EPA's  conditional  approval. 

EPA  finds  that  further  notice  and 
comment  u:i  these  issues  are 
unnecessary  (see  5  U,S.C.  Section 
553{b)lB)— the  Administrative  Procedure 
Act)  insofar  as  the  corrective  action  was 
clearly  identified  m  EPA's  promulgation 
and  the  State's  subm.itta!  clearly 
addresses  the  specified  criteria  for 
approval. 

Under  Executive  O^der  12044  EPA  is 
required  to  judge  whethe'-  a  regulation  is 
significant"  and  therefore  subject  to  the 
procedural  require.merts  of  tre  Order  of 
whether  it  may  follow  -ther  sp-'cialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
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determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated;  June  24.  1930. 

Douglas  M.  Costle, 

Adrnmistrator.  Environmental  Protection 

Agency. 

(Sections  110,  172  and  ,301  of  the  Clean  Air 

Act.  as  amended  (42  U.S.C.  7410,  7502,  and 

7601)). 

Title  40,  Chapter  1.  Subchapter  C, 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  HH— New  York 

1.  Section  52.1670  paragraph  (c)  is 
amended  by  adding  new  subparagraph 
(c)(52)  as  follows; 

§52.1670    Identification  of  plans. 

«  «  «  *  * 

(c)  *  *  * 

(52)  Revisions  to  Parts  229  and  231  of 
Title  6.  New  York  Code  of  Rules  and 
Regulations,  submitted  on  May  1,  1980 
by  the  New  York  State  Department  of 
Environmental  Conservation. 

§  52.1674    [Amended] 

2.  Section  52.1674  is  amended  by 

revoking  and  reserving  paragraphs 
(a)(2),  (d)(1).  (d)(2).  (d)l3).  and  (fj(l). 

\FH  Doc.  »0-\frx  Filed  6-30-SO:  Mb  am] 
BtLUNQ  CODE  e860-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

41  CFR  Chapter  7 
[AIDPR  Notice  80-11 

Miscellaneous  Revisions  to  the  AID 
Procurement  Regulations 

agency:  Agency  for  International 
Development  (.AID). 
ACTION:  Final  rule. 

summary:  This  AIDPR  Notice  makes 
administrative  and  editorial  revisions 
throughout  the  AID  Procurement 
Regulations  (AIDPR).  incorporating 
current  office  ti'ies,  up  dating  cross- 
references,  and  formally  incorporating 
into  the  text  of  the  AIDPR  material 
previously  issued  within  AID  as 
Contract  Information  Bulletins  of  other 
form.s  of  internal  procedural 
instructions. 

EFFECTIVE  DATE:  [une  2:^,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  James  M.  Kelly.  CM/SD/POL 
Agency  for  International  Development. 
International  Development  Cooperation 
Agency.  Washington,  DC.  20523. 
Telephone;  (703)  235-9107. 

PART  7-1— GENERAL 

Subpart  7-1.3— General  Policies 

In  §  7-1.313.  paragraphs  (a)(6),  (a){14), 
and  (a)(17)  are  revised  to  read  as 
follows: 

§7-1.313    Record  of  contract  actions. 

(a)  •  •  • 

(6)  A  copy  of  each  signed  bid  or 
proposal  received  (the  successful  bid  or 
proposal  will  be  retained  in  the  official 
contract  file;  unsuccessful  bids  or 
proposals  must  be  retained  in  the 
official  file  for  6  months  following 
execution  of  the  contract); 
•         •         *         *         * 

(14)  Any  required  approvals  and 
clearances  (such  as  General  Counsel, 
Security,  Project  Office,  Mission,  Office 
of  Small  and  Disadvantaged  Business 
Utilization,  Office  of  Data  Management, 
Communications  Review  Board): 

***** 

(17)  Any  exceptions  or  exemptions  to 
the  Buy  American  Act,  Foreign 
Assistance  Act,  or  AID's  Nationality 
policy  (FPR  1-6  and  AIDPR  7-6): 

ft  «  *  •  * 

2.  Add  a  new  §  7-1.327  as  follows: 

§  7-1.327    Projection  of  the  privacy  of 
Individuals. 

The  Privacy  Act  of  1974  is 
iraplem.ented  in  §  1-1.327  of  the  FPR," 
which  summarizes  statutory  and 
regulatory  reqiuremients,  and  specifies 
procedures,  notification  requirements, 
and  a  contract  clause. 

Subpart  7-1.4— Procurement 
Responsibility  and  Authority 

3.  §  7-1.451-3,  AID/Washington 
procurement  activities,  is  amended  by 
deleting  all  references  to  "*  *  *  Office 
of  Public  Safety and 

"*  *  *  Public  Safety ,  and  by 

revising  the  last  sentence  as  follows: 

?  7-1  451-3     AID/Washington  procurement 
activities. 

*  *  *  Delegations  of  authority  to  AID/ 
Washington  procuring  activities  are 
published  in  the  Federal  Register,  and  in 
AID  Handbook  5,  Delegations  of 
Authority. 

Subpart  7-1.6— Debarred,  Suspended, 
and  Ineligible  Bidders 

§7-1.602    [Amended] 

4.  §  7-1.602.  Establishment  and 
maintenance  of  a  list  of  firms  or 


individuals  debarred,  suspended,  or 
declared  ineligible,  is  amended  by 
deleting  the  reference  to  "*   *  *the  Small 
Business  Office*  *  *"  and  in  its  place 
inserting    *   *  *the  Office  of  Small  And 
Disadvantaged  Business 
Utilization*   *   '", 

Subpart  7-1.7— Small  Business 
Concerns 

§§  7-1.702,  7-1.704-2,  7-1.704-3,  7- 1  704  4 
7-1  704-5,  7-1  704-6.  and  ^-1  704-7 
1  Amended! 

5.  Subpart  7-1.7  is  amended  by 
deleting  the  term  "*  *  'Small  Business 
Office*  *  *"  and  in  its  place  inserting 
the  term  "*  *  *  Office  of  Small  and 
Disadvantaged  Business 
Utilization*  *  *".  This  change  affects: 
§  7-1.702,  paragraphs  (d).  («J,  (f),  (g)(2). 
(h),  and  (k);  §  7-1.704-2,  tide  and 
paragraphs  (a),  (b),  and  (b)(12);  §  7- 
1.704-3,  paragraphs  (g),  (i),  (j),  (1).  and 
(m);  §  7-1.704-4.  paragraphs  (a)  and  (b); 
§  7-1.704-5,  paragraph  (a);  i  7-1.704-6. 
paragraphs  (a),  (b)(1),  (b)(3).  (c).  (c)(1). 
(c)(2],  (d)(1).  (d)(2),  (d)(3),  (e)(1),  (e)(2), 
and  (e)(3):  and  §  7-1.704-7,  paragraphs 
(a),  (ajd).  (b),  and  (c). 

6.  §  7-1702,  Small  business  policies,  is 
amended  by  revising  paragraph  (d)(3)  as 
follows; 

§  7-1.702     Small  business  policies. 

(d)  *  •  * 

(3)  That  will  result  in  an  institution 
building  contract  (see  AIDPR  7-1.704- 
6(a)(3))  with  an  educational  or  non- 
profit institution;  or  that  will  result  in  a 
collaborative  assistance  contract  with 
an  educational  institutioB,  international 
research  center,  or  cooperative 
development  organization,  pursuant  to 
AIDPR  7^.58  and  Appendix  H  of 
Handbook  14; 


J  7-1  704-2    1  Amended] 

7.  §  7-1.704-2  is  retitled  as  "The  AID 
Office  of  Small  and  Disadvantaged 
Business  Utilization";  paragraph  (b)  of 
§  7-1.704-2  is  amended  by  deleting  the 
title  "*  •  *  Special  Assistant  for  Small 
Business  *  *  *"  and  in  its  place 
inserting  "*  *  *  Director,  Office  of  Small 
and  Disadvantaged  Business 
Utilization  '  *  *". 

8.  §  7-1.704-6,  Small  business 
screening  procedure,  is  amended  by 
revising  paragraph  (a)(3)  as  follows: 

§  7-1. 704-6     Small  Distress  screening 
procedures. 

(a)  *  *  *  . 

(3)  Contracts  with  educational  or  non- 
profit institution,  the  object  of  which  is 

"institution  building",  i.e.,  the 
development  of  a  counterpart  capability 
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in  the  host  country  by  the  educational  or 
non-profit  institution;  or  collaborative 
assistance  contracts  with  educational 
institutions,  international  research 
centers,  or  cooperative  development 
organizations  pursuant  to  AIDPR  7^.56 
and  Appendix  H  of  Handbook  14; 


Subpart  7-1.10— Publicizing 
Procurement  Actions 

$7-1.1001     [AiTi«od«d]  ' 

9,  Paragraph  (b)(2)  of  §  7-1  1001, 
General  policy,  is  amended  by  deleting 
the  term  "*   *   '  Small  Business  Office 
*   •   *"  and  in  its  place  inserting  ■" 
Office  of  Small  and  Disadvantaged 
Business  Utilization  *   *   * 

PART  7-3— fROCUREMENT  BY 
NEGOTIATION 

Subpart  7-3.1— Use  of  Negotiation 

10  A  new  §  7-3.103-50  is  added  as 

follows; 

J  7-3.103-50    Debriefing  of  unsuccessful 
oftefOfS. 

(a)  FTR  1-3. 103(b)  provides  general 
guidance  on  post-award  notification  and 
debnefing  of  unsuccessful  offerors.  This 
AIDPR  7-1,103-50  provides  additional 
guidance  regarding  notification  and 
debriefing  requirements  and  procedures. 

(b)  Notification.  (1)  The  FPR  provides 
for  notification  and  debnefing  after 
award.  However,  there  are 
circumstances  which  make  it  proper  to 
notify  unsuccessful  offerors  prior  to 
award;  these  are: 

(i)  When  the  procurement  is  limited  to 
educational  institutions  or  international 
research  centers,  pursuant  to  AIDPR  7- 
4  57; 

(ii)  When  it  is  expected  that 
negotiations  with  offerors  whose 
proposals  are  in  competitive  range  are 
likely  to  exceed  30  days;  or 

(ill)  When  the  procurement  involves  a 
small  business  set-aside  under  a 
negotiated  procurement. 
Notifications  pursuant  to  (b)(l)(i)  should 
be  limited  to  a  statement  that  the 
unsuccessful  offeror  s  proposal  was  not 
in  competitive  range,  advising  that 
further  negotiations  with  the  offeror  are 
not  contemplated,  and  that  no  revised 
proposal  will  be  considered. 
Notifications  pursuant  to  (b)(l)(iii)  shall 
be  issued  upon  final  completion  of 
negotiations  and  determinations  of 
responsibility,  but  prior  to  award  The 
contracting  officer  shall  inform  each 
unsuccessful  offeror  by  written  notice  of 
the  name  and  location  of  the  apparently 
successful  offeror(s).  Each  apparently 
unsuccessful  offeror  should  be  advised 
that  any  subsequent  revisions  of  his 


proposal  will  not  be  considered,  since 
no  further  negotiations  are 
contemplated.  No  further  contact  with 
the  contracting  officer  should  be  made 
regarding  the  procurement  unless  the 
unsuccessful  offeror  has  grounds  to 
challenge  the  small  business  size  status 
of  the  apparently  successful  offeror(s). 
(2)  Except  as  provided  in  paragraph 
(b)(1).  above,  notification  of 
unsuccessful  offerors  will  be  made  after 
award.  Following  the  award  of  any 
negotiated  contract  over  $10,000,  all 
unsuccessful  offerors  will  be  promptly 
notified  that  their  offer  has  not  been 
accepted.  It  is  not  necessary  to 
volunteer  a  debriefing  in  this 
notification,  but  the  contracting  officer 
may  do  so  if  desired.  The  notification 
will,  as  a  minimum,  tell  the  unsuccessful 
offerors  the  name(s)  and  address(es)  of 
the  contractor(s)  receiving  the  award. 
the  contract  number(s).  and  the 
amount(8).  The  notification  should  also 
include,  in  general  terms,  the  reasons 
why  the  unsuccessful  offeror's  proposal 
was  rejected. 

(cl  Debnefing.  (1)  If,  after-post  award 
notification,  an  unsuccessful  offeror 
requests  a  debriefing,  the  contracting 
officer  should  take  the  following  steps: 
(i)  Notify  the  cognizant  project  office, 
and  arrange  to  have  a  project  officer 
who  was  directly  involved  in  the 
selection  made  available. 

(ii)  Establish  a  mutually  convenient 
time  for  the  project  office,  the 
contracting  office,  and  the  unsuccessful 
offe^or,  for  the  debnefing. 

(iii)  The  cognizant  project  officer  and 
negotiator  should  have  a  pre-debriefing 
meeting  to  establish  the  contents  of  the 
debriefing  (see  paragraph  (c)(2).  below). 

(iv)  Conduct  the  debriefing  (see 
paragraph  (c)(2),  below). 

(v)  A  summary  of  the  debriefing  will 
be  retained  as  part  of  the  contract  file. 
(2)  Conduct  of  post-awerd  debriefing. 
(i)  It  is  essential  that  debriefings  be 
conducted  in  a  scrupulously  fair, 
objective,  and  impartial  manner. 
Debriefing  information  given 
unsuccessful  offerors  shall  be  factual 
and  consistent  with  the  evaluation. 
While  offerors  should  be  informed  of  the 
areas  in  which  their  technical  or 
management  proposals  were  weak  or 
deficient,  point-by-point  comparisons 
with  the  technical  or  management 
proposals  of  the  other  offerors  shall  not 
be  made.  An  offeror  may  be  told  the 
quantitative  values  attached  to  the 
technical  criteria,  including  any 
minimum  rankings  necessary  for 
acceptability.  He  may  also  be  told  his 
score  both  overall  or  for  each  single 
criterion.  The  firm  being  debriefed  shall 
not  be  permitted  to  examine  or  review 
any  part  of  any  other  firm's  proposal. 


They  should  be  advised  to  put  any  such 
requests  in  writing  to  the  Freedom  of 
Information  Officer, 
(ii)  Debriefings  shall  not  reveal; 

(A)  Trade  secrets; 

(B)  Privileged  or  confidential 
manufacturing  processes  and 
techniques; 

(C)  Commercial  and  financial 
information  which  is  privileged  or 
confidential;  or 

(D)  The  relative  merits  or  technical 
standing  of  other  competitors  or  their 
evaluation  scores.  An  offeror  shall  not 
be  allowed  to  see,  or  be  furnished  with, 
copies  of  AID'S  evaluation  plan,  the 
evaluation  of  any  other  proposal,  or  the 
selection  memorandum. 

Subpart  7-3.7— Negotiated  Overtiead 
Rates 

§7-3.705    [Amended] 

11.  §  7-3.705,  Procedure,  is  amended 
by  deleting  the  reference  to  "*   * 
AIDPR  7-16.9  *   *   *"  and  in  its  place 
inserting AIDPR  7-16.557 

Subpart  7-3.8— Price  Negotiation 
Policies  and  Tectinlques 

12.  Paragraph  (a)  of  §  7-3.807-50  is 
revised  as  follows; 

§  7-3.807-50    Offeror's  analysis  of  cost 
proposal. 

(a)  The  Offerors  Analysis  of  Cost 
Proposal  (form  AID  1420-18)  provides 
for  a  standardized  analysis  of  estimated 
costs,  suitable  for  detailed  review,  to  be 
submitted  by  an  offeror.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
the  Offerors  Analysis  of  Cost  Proposal 
shall  be  used  for  all  negotiated 
procurements  for  which  written  cost  or 
pricing  data  is  required  under  FPR  1- 
3.807-3,  and  may  be  used  in  other 
procurements  at  the  discretion  of  the 
contracting  officer.  The  offeror  must  also 
submit  supplementary  information  as 
detailed  on  the  form  AID  1420-18. 


PART  7-4-SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  7-4.9— Unsolicited  Proposals 

§7-4.908    [Amended] 

13.  I  7-908,  Agency  point  of  contact,  is 
amended  bv  deleting  the  reference  to 

"•   •   *  SER7cM/SB,  Room  601  PP"  and 
in  its  place  inserting  "*   *   *  SDB/SB, 
Room  740  PP." 

Subpart  7-4.10— Architect-Engineer 
Services 

§7-4.1003    [Amended] 

14.  Paragraph  (b)  of  §  7-4.1003.  Public 
announcements,  is  amended  by  deleting 
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the  reference  to  "*  *  *  Small  Business 
Office  '  *   *"  and  in  its  place  Lnserting 
"*   *   *  Office  cf  Small  and 
Disadvantaged  Business 
Utilization  *  •  *". 

§7-4.1004-2    [Amended] 

15.  Paragraph  (a)  of  §  7-4.1004-2, 
Functions  of  the  evaluation  boards,  ia 
amended  by  deleting  the  reference  to 

Small  Business  Office  *   *  *", 

and  in  its  place  inserting  ""   *   '  Office 
of  Small  and  Disadvantaged  Business 
Utilization   *   *   *". 

Subpart  7-4.55— Pharmaceutical 
Products 

§7-4.5500    [Amended] 

16.  §  7-4.5500.  General,  is  amended  by 
revising  the  last  sentence  as  follows; 

*  *   *  Applicable  policies  and 
procedures  are  set  forth  in  AID 
Handbook  15,  AID-Financed 
Commodities,  and  in  AID  Handbook  1, 
Supplement  B,  Procurement  Policies, 
Chapter  4C3. 

Subpart  7-4.56— General  Selection 
Procedure 

§7-4.5601     [Amended] 

17.  §  7-4.5601.  Definition,  is  amended 

by  deleting  paragraph  (b),  and 
redesignating  paragraphs  (c).  (d),  and  (e) 
as  (b).  (c).  and  (d)  respectively. 

18.  §  7-4,5605.  Solicitahon,  is  amended 
by  revising  the  first  sentence  of 
paragraph  (c)  as  follows: 

§  7-4.5605    Solicitation. 

»  «  ft  ■  * 

(c)  The  project  officer  shall  consult  the 

Contractor's  Index  maintained  in  the 
AID  Office  of  Small  and  Disadvantaged 
Business  Utilization,  and  if  appropriate, 
the  Registry  of  Institutional  Resources 
maintained  by  the  BIFAD  staff,  to 
develop  a  recommended  list  of  all 
potential  contractors.*   *   * 


§7-4.5606    [A.-nended] 

19.  §  7^  ,^606.  Request  for  proposal,  is 
amended  by  deleting  the  phrase 

(see  FPR  l-3,405-5)"  as  it 

appears  in  paragraph  (aj.  and  in  its 
place  inserting  "*   *   *  (see  FPR  1-3.405- 
5(e))";  and  bv  deleting  the  phrase 

Subpart  7-7.50  or  7-7.55   *    *   *" 

as  it  appears  in  paragraph  (c)(3),  in  its 
place  inserting Part  7-7 

Subpart  7-4.57— Educational 
Institution  and  International  Research 
Cenjler  Selection  Procedure 

§7-4.570    [Amended! 

20.  §  7-^.5701,  Definitions,  is  amended 
by  deleting  the  reference  to 


"*  *   *  Bureau  for  Technical 
Assistance"  and  in  its  place  inserting 
"*  *  *  Bureau  for  Development 
Support." 

Subpart  7-4  58~Coliaborative 
Assistance  Selection  Procedure 

21.20,  §  7-4.5801,  Definition,  is  revised 
as  follows: 

§  7-4.5801     Definition. 

(a)  A  collaborative  assistance  project 
is  any  project  for  which  it  has  been 
determined  (see  7-4.5804  of  this  subpart) 
that: 

(1)  A  continuing  collaborative 
relationship  between  AID.  the  host 
country,  and  the  contractor  is  required 
from  project  design  through  completion 
of  the  project.  AID.  host  country,  and 
contractor  participation  in  a  continuing 
review  and  evaluation  of  the  project  is 
essential  for  its  proper  execution;  and 

(2)  The  project  requires  the  services  of 
either  an  educational  institution, 
international  research  center  (as  defined 
in  AIDPR  7-4.5701),  or  cooperative 
development  organization  [which  are 
organizations  recognized  and  listed  as 
such  by  the  Assistant  Administrator, 
Bureau  for  Private  and  Development 
Cooperation). 

(b)  The  collaborative  assistance 
concept  is  fully  defined  and  discussed  In 
AID  Handbook  14,  Appendix  H — Use  of 
Collaborative  Assistance  Method  for 
.AID  Direct  Contracts  for  Technical 
Assistance. 

22.  §  7— i. 5804,  Determinations,  is 
revised  as  follows: 

§  7-4.5804     Determinations. 

In  order  to  prepare  a  contract 
pursuant  to  the  collaborative  assistance 
method,  the  determinations  in  7-4.5801 
of  this  subpart  must  be  made  in 
accordance  with  the  following 
procedures; 

(a)  The  responsible  project  office 
makes  a  preliminary  finding  that  a 
project  should  be  ciasst'd  as 
collaborative  assistance  in  accordance 
with  7^  5801  (a)  (1)  and  (2)  of  this 
subpart. 

(b)  Based  upon  this  preliminary 
finding,  the  project  office  shall  establish 
an  evaluation  panel  consisting  of  a 
representative  of  the  project  office  as 
Chairman;  a  representative  of  the 
Bureau  for  Development  Support,  for 
projects  where  the  services  of  an 
educational  institution  or  international 
research  center  are  deemed  necessarj-;  a 
representative  of  the  Bureau  for  Private 
and  De\  elopment  Cooperation  for 
projects  where  the  services  of  a 
cooperative  development  organization 
are  deemed  necessary;  a  representative 
of  the  Office  of  Contract  Management; 


and  any  other  representatives 
considered  appropnale  by  the 
Chairman. 

(c)  The  evaluation  panel  will  review 
the  proposed  project;  based  on  the 
panel's  findings,  the  Chairman  will 
make  the  fomoal,  written  determinations 
as  to  whether  or  not  the  project  is 
collaborative  assistance  as  required  by 
7-4.5801  (a)  (1)  and  (2)  of  this  subpart. 

23.  (a)  Paragraph  (d)  of  S  7-4.5805, 
Evaluation  and  selection,  is  anvended  by 
adding  a  new  final  sentence  as  follows; 

§  7-4.5805     Evaluatton  and  selection. 
*         •         *         *         • 

fd)  '  *  *  Guidelines  for  preparation 
of  expressions  of  interest  are  contained 
in  Attachment  1  to  Appendix  H  of 

Handbook  14. 

»         •         #         • 

(B)  Paragraph  (f)  of  §  7-4.5805  is 
amended  by  deleting  the  term 
"*  *  *  institution  (or 
institutions)  *  *  *"  and  in  its  place 
inserting  the  term  *'*  *  *  prospective 
contractor  (s)  *  *  *". 

PART  7-7— CONTRACT  CLAUSES 

Subpart  7-7. 1  — Fixed  Price  SuppN 
Contracts 

'§7-7.102-14     [Amended) 

24  §  7-7.102-14,  Buy  American  Act  is 
amended  b\  deleting  the  reference  to 

AIDPR  "-7"  in  the  last  sentence, 

and  in  its  place  inserting  a  reference  to 
"•  *  *  AIDPR  7-6.5103." 

§7-7.103-23    [Amended] 

25.  §  7-7.103-23.  Mandatory  use  of 
visa  eligibility  Form  DSP  66A  by 
participants,  is  redesignated  as  $  7- 

7.103-50 

Subpart  7-7.6— Fixed  Price 
Construction  Contracts 

§§  7-7.602-9.  7-7  602- 10  and  7-7  602-11 
Redesignated  as  §!f  7-7  603-9  7  7  602-27 
and  7-7.603-50 

26.  §  7-7602-9,  Workmen's 
compensation  insurance  (Defense  Base 
Act);  I  7-7.602-10,  Federal,  State,  and 
local  taxes;  and  §  7-7.602.11,  Mandatory 
use  of  visa  eligibility  Form  DSP  66A  by 
participants,  are  redesignated  as  §  7- 
7.603-9.  7--602-27,  and  7-7.603-50, 
respectively 

Subpart  7-7.50— Clauses  for  Cost 
Reimbursement  Type  Contracts 

27.  Subpart  7-7.50  is  retitled  as 
follows; 
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27.  Subpart  7-7.50— Clauses  fof  Coat 
Reimbursemant  Contracts 

28.  J  7-7  5001-7.  Inspection,  is  revised 
as  follows: 

5  r-7.5001-7    Inspection. 

Insert  the  clause  set  forth  in  FPR  1- 
7.402-5(c). 

29.  §  7-7  5001-16.  Reports,  is  revised 
as  follows: 

§7-7.5001-16    Reports. 

Insert  the  clause  set  forth  in  AIDPR  7- 
7  5501-13 

§  7-7.5001-20-  Utilization  of  small 
business  concerns,  is  revised  and 
retitled  as  follows: 

§  7-7.5001-20    Utilization  of  small  business 
and  small  disadvantaged  business 
concerns. 

Insert  the  clause  specified  in 
paragraph  A  of  OFPP  Policy  Letter  80-2. 
as  contained  in  Attachment  .'^  of  FPR 
Temporary  Regulation  50.  Supplement  2, 
and  the  following  paragraph  (e): 

(e)  Small  Business  Provision  To  permit 
.AID  m  accorddnce  with  '.he  Small  Busi.ness 
Provisions  of  the  Foreign  .Assistdnce  Act.  to 
give  United  Stales  Small  Business  firms  an 
opportunity  to  participate  in  supplying 
equipment  supplies  and  services  financed 
under  this  contract,  the  Contractor  shall,  to 
the  maximum  extent  possible,  provide  the 
following  information  to  the  Office  of  Snid!! 
and  Disadvantaged  Business  Utilization.  AID. 
Washington,  DC.  20523,  at  least  45  days  prior 
to  placing  any  order  m  excess  of  five 
thousand  dollars  iSo.OOO),  except  where  a 
shorter  time  is  requested  of.  and  granted  by 
the  Small  Business  Office: 

(1)  Bnef  general  description  and  quantity  of 
commodities  or  services; 

[1]  Closing  date  for  receiving  quotations  or 
bids,  and 

(;i)  .Address  where  invitations  or 
specifications  may  be  obtained. 

31,  S  7-7  5001-26.  Disputes,  is  revised 

as  follows:  i 

§  7-7.5001-26    Disputes. 

Insert  the  clnuse  set  forth  in  FPR 
Temporary  Regulation  55. 

§7-7.5001-35    lAmendedl 

32,  §  :'-7  5001-35  Officials  not  to 
benefit,  is  amended  by  deleting  the 

reference  to FPR  1-7  102-17", 

and  in  its  place  inserting  '"   '   '  AIDPR 
7-7,102-17". 

33,  §  7-7.5001 -W,  Uilization  of 
Minority  Business  Erterpnses.  is  retitled 
and  revised  as  follows: 

§  7-7.5001-40    SmaM  business  and  smalt 
disadvantaged  business  sut>contracting 
plan/Incentive  5ut)contracting  program. 

Insert  the  appropriate  clause  from 
paragraphs  C,  0,  or  E  of  OFPP  Policy 
Letter  80-2,  as  contained  in  .Attachment 
A  of  PTR  Temporary  Regulation  50. 


Supplement  2.  under  the  conditions 
specified  therein, 

34  S  7-7  .5001-41,  Listing  of 
Employment  Openings,  is  retitled  and 

revised  as  follows: 

§7-7,5001-41     Disabled  veterans  and 
veterans  of  the  Vietnam  era. 

Insert  the  clause  set  forth  in  FPR 
Temporary  Regulation  39 

§  7-7.500 1-42     I  Reserved  I 

35.  S  7-7.5001-42.  Payment  of  Interest 
on  Contractor's  Claims,  is  deleted  and 
reserved. 

36.  S  7-75001^3,  Employment  of  the 
Handicapped  is  revised  as  follows: 

5  7-7  5001-43    Employment  of  ttw 
t^andicapped. 

Insert  the  clause  set  forth  in  FPR 
Temporary  Regulation  38. 

37.  A  new  §  7-7.5001-45.  Use  of 
Government  Facilities  or  Personnel,  is 
added  as  follows 

§  7-7.5001-45     Use  of  Government 
facilities  or  personnel. 

Lse  of  Government  Facilities  or  Personnel 
(May  1978) 

(a)  The  Contractor  and  any  employee  or 
consultant  of  the  Contractor  is  prohibited 
from  using  U.S.  Government  facilities  (such 
as  office  space  or  equipment)  or  U.S. 
Goverrmient  clerical  or  technical  personnel  in 
the  performance  of  the  services  specified  in 
the  Contract,  unless  the  use  of  Government 
facilities  or  personnel  is  specifically 
authorized  in  the  Contract,  or  is  authorized  in 
advance,  in  writing,  by  the  contracting 
officer. 

(b)  If  at  any  time  it  is  determined  that  the 
Contractor,  or  any  of  its  employees  or 
consultants  have  used  U.S.  Government 
facilities  or  personnel  without  authorization 
either  in  the  Contract  itself,  or  in  advance,  in 
writing,  by  the  contracting  officer,  then  the 
amount  payable  under  the  Contract  shall  be 
reduced  by  an  amount  equal  to  the  value  of 
the  U.S.  Government  facilities  or  personnel 
used  by  the  Contractor,  as  determined  by  the 
contracting  officer. 

(c)  If  the  parties  fail  to  agree  on  an 
adjustment  made  pursuant  to  this  clause,  it 
shall  be  considered  a  dispute,  and  shall  be 
dealt  with  under  the  terms  of  the  Disputes 
clause  of  the  Contract. 

38.  A  new  §  7-7.5001^6.  Utilization  of 
Women-Owned  Business  Concerns,  is 
added  as  follows: 

§  7-7.5001-46     Utlliiation  of  women-owned 
business  concerns. 

Insert  the  clause  entitled  "Utilization 
of  Women-Owned  Business  Concerns 
(Over  $10,000) "  as  specified  in  OFPP 
Policy  Letter  80-4,  as  contained  in 
Attachment  A  of  FPR  Temporary 
Regulation  54. 


§7-7.5002-5    I  Amended) 

39.  §  7-7.5002-5,  Marking,  is  amended 

by  deleting  the  reference  to Small 

Business  Office  *   *  *"  in  the  third  and 
fourth  paragraphs,  in  its  place  inserting 
•■•   •   *  Office  of  Small  and 
Disadvantaged  Business  Utilization 

40.  A  new  5  7-7.5003-8.  Protection  of 
the  Individual  as  a  Research  Subject,  is 
added  as  follows; 

§  7-7.5003-8    Protection  of  tt>e  individual 
as  a  reseercti  subject. 

Protection  of  the  Individual  as  a  Research 
Subject  (October  1979)  ^ 

(a)  Safeguarding  the  rights  and  welfare  of 
human  subjects  involved  in  research 
supported  by  AID  is  the  responsibility  of  the 
institution  to  which  support  is  awarded.  It  is 
the  policy  of  AID  that  no  work  shall  be 
initiated  under  a  grant,  award,  or  contract  for 
the  support  of  research  involving  human 
s;jb)pct8  unless  the  research  is  given  initial 
and  continuing  review  and  approval  by  an 
appropriate  committee  of  the  applicant 
institution.  This  review  shall  assure  that  (1) 
the  nghts  and  welfare  of  the  individuals 
involved  are  adquately  protected.  (2]  the 
methods  used  to  obtain  informed  consent  are 
adequate  and  appropriate,  and  (3)  the  risks 
and  potential  medical  benefits  of  the 
investigation  are  assessed. 

(b)  The  institution  must  provide  written 
assurance  to  AID  that  it  will  abide  by  this 
policy  for  all  research  involving  human 
subjects  supported  by  AID.  This  assurance 
shall  consist  of  a  written  statement  of 
compliance  with  the  requirements  regarding 
initial  and  continuing  review  of  research 
involving  human  subjects  and  a  description 
of  the  institution's  review  committee 
structure,  its  review  procedures,  and  the 
facilities  and  personnel  available  to  protect 
the  health  and  safety  of  human  subjects.  In 
addition  to  providing  the  assurance,  the 
institution  must  also  certify  to  AID  for  each 
proposal  involving  human  subjects  that  its 
committee  has  reviewed  and  approved  the 
proposed  research  before  any  work  may  be 
initiated. 

(c)  Since  the  welfare  of  the  subject  is  a 
matter  of  concern  to  AID  as  well  as  to  the 
institution.  AID  advisory  groups,  consultants, 
and  staff  may  independently  review  all 
research  involving  human  subjects,  and 
prohibit  research  which  presents 
unacceptable  hazards.  This  provision, 
however,  shall  not  derogate  in  any  manner 
from  the  responsibility  of  the  institution  set 
forth  herein. 
.      (d)  All  of  the  above  provisions  apply  to  any 
research  involving  human  subjects  conducted 
outside  of  the  United  States  and.  in  addition, 
such  overseas  research  will  conform  to  legal 
and  other  requirements  governing  human 
research  in  the  country  where  they  are 
conducted. 

(e)  In  addition  to  the  procedures  set  forth 
above,  studies  with  unmarketed  drugs  will  be 
carried  out  in  accordance  with  provisions 
applicable  in  the  country  where  the  study  is 
conducted.  In  the  United  Slates,  the 
regulations  of  the  Food  and  Drug 
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Administration  will  he  followed  and 
evidence  of  such  compliance  provided  to 
AID. 

(f)  Guidance  on  procedures  to  safeguard 
human  subjects  involved  in  research  is  found 
in  Title  45.  Part  46,  of  the  Code  of  Federal 
Regulations,  Compliance  with  these 
procedures,  except  as  modified  above,  is 
required. 

41,  A  new  §  7-7.5003-9,  Health  and 
Accident  Coverage  for  AID  Participant 

Trainees,  is  added  as  follows: 

§  7-7.5003-9    Health  and  accident 
coverage  for  AID  participant  trainees. 

Health  and  Accident  Coverage  for  ,\1D 
Participant  Trainees  (February  1980) 

(a)  The  Contractor  shall  enroll  all  non-U. S. 
participants  (hereinafter  referred  to  as 
"participants  ").  whose  training  in  the  U,S,  is 
financed  by  AID  under  this  Contract,  in  the 
Agency  for  International  Development's 
Health  and  Accident  Coverage  (MAC) 
program. 

(b)  The  Contractor  shall,  prior  to  the 
initiation  of  travel  by  each  participant 
financed  by  AID  under  this  Contract,  fil!  out 
and  mail  to  AID  a  self-addressed,  postage 
prepaid,  HAC  enrollment  card  [AID  form 
1380-98).  The  Contractor  can  obtain  a  supply 
of  these  cards  and  instructions  for  completing 
them,  from  the  Office  of  International 
Training.  AID.  Washington,  D,C,  20523. 

(c)  The  Contractor  shall  assure  that 
enrollment  shall  begin  immediately  upon  the 
participant's  departure  for  the  United  States 
for  the  purpose  of  participating  in  a  training 
program  financed  by  AID  and  that  enrollment 
shall  continue  in  full  force  and  effect  until  the 
participant  returns  to  his/her  country  of 
origin,  or  is  released  from  AlD's 
responsibility,  whichever  is  the  sooner.  The 
Contractor  shall  continue  enrollment  for 
participants  whose  departure  is  delayed  due 
to  medical  or  other  compelling  reasons,  with 
the  written  concurrence  of  the  .AID  Project 
Manager  and  subject  to  the  requirements  of 
paragraph  (d). 

(d)  The  Contractor  shall  submit  the  HAC 
Program  Participant  Enrollment  Card  to  AID, 
as  specified  in  paragraph  (bj  of  this  section. 
to  enable  the  participant(s),  or  the  provider  of 
medical  services,  to  submit  bills  for  medical 
costs  resulting  from  illness  and  accident  to 
the  HAC  Administrator,  Trust  Fund 
.Administrators,  Inc,  1030  15th  Street.  N.W,. 
Suite  500,  Washington,  DC,  20005.  The  HAC 
Administrator,  not  the  Contractor,  shall  be 
responsible  for  paying  all  reasonable  and 
necessary  charges,  not  otherwise  covered  by 
student  health  service  or  other  insurance 
programs  (see  paragragaphs  (e)  and  (f)). 
subject  to  the  availability  of  funds  for  such 
purposes,  in  accordance  with  the  standards 
of  coverage  established  by  .AID  under  the 
H.-XC  program,  and  subject  to  the  payment  of 
the  fee  specified  in  paragraph  |d)(l),  of  this 
section,  (1)  Within  thirty  (30)  days  after 
enrollment,  the  Contractor  shall  send  an 
enrollment  fee  computed  on  the  basis  of  the 
fixed  rate  per  participant  per  month*  [the 
minimum  period  for  calculation  of  fee  is  one 


'The  rate  is  $25  per  participant-month  for  Fiscal 

Years  1980  and  1981. 


month — that  is,  one  participant-month,  30 
days,  not  one  calendar  month — premiums 
may  not  be  prorated  for  fractional  periods  of 
less  than  30  days),  to:  Agency  for 
International  Development,  Office  of 
Financial  Management,  Program  Accounting 
Division,  Non  Project  Assistance, 
Washington,  D.C.  20523. 

The  enrollment  fee  should  cover  a 
minimum  period  of  up  to  one  year  or  the 
current  training  period  for  which  funds  are 
obligated  under  this  contract,  whichever  is 
less.  As  applicable,  payments  for  additional 
periods  of  enrollment  shall  be  made  30  days 
prior  to  the  beginning  of  each  new  eru-ollment 
period  or  new  period  of  funding  of  this 
Contract  (the  monthly  enrollment  fee  for 
succeeding  fiscal  years  may  be  obtained  by 
calling  the  AID  Office  of  International 
Training)  All  such  fee  payments  shall  be 
made  by  check,  payable  to  the  "Agency  for 
International  Development  (HAC)."  If 
payments  are  not  made  within  30  days,  a  late 
payment  charge  of  %  of  1%  shall  apply  for 
each  30-day  period  or  portion  thereof  the 
payment  i^  delayed.  The  late  payment  charge 
shall  be  applied  to  any  portion  of  the  fees  in 
arrears  and  be  remitted  together  with  the  fees 
as  a  separately  identified  item  on  the 
covering  memorandum. 

121  Whenever  possible,  fee  payments  for 
groups  of  several  participants  entering  the 
HAC  Program  within  the  thirty-day  reporting 
period  shall  be  consolidated  and  covered  by 
a  single  check.  Participants  covered  by  the 
fee  payment  shall  be  listed  individually  in  a 
covering  letter,  identifying  each  participant 
(the  name  reported  must  be  identical  to  that 
on  the  HAC  enrollment  card),  showing  period 
of  enrollment  (or  period  of  coverage  for 
which  payment  is  remitted  if  this  is  different 
from  the  enrollment  period),  fee  amount  paid. 
Contract  number,  and  U.S.  Government 
appropriation  number  (as  shown  under  the 
"Accounting  and  Appropriation  Data"  block 
of  the  Contract). 

(e)  The  Contractor,  to  the  extent  that  it  is 
an  educational  institution  with  a  student 
health  service  program,  shall  also  enroll  all 
participants  in  their  institution's  student 
health  service  program.  Medical  costs  which 
are  covered  under  the  institution's  student 
health  service  shall  not  be  eligible  for 
payment  under  AID's  HAC  program.  The 
Contractor  shall  provide  the  HAC 
Administrator  with  a  copy  of  information 
showing  what  medical  costs  are  covered  by 
the  institution's  student  health  service 
program:  medical  costs  that  are  not  covered 
by  the  institution's  student  health  service 
program  shall  be  submitted  to  the  HAC 
Administrator 

(f)  If  the  Contractor  has  a  mandatory,  non- 
waivable  health  and  accident  insurance 
program  for  students,  the  costs  of  such 
insurance  will  be  allowable  under  this 
Contract.  Any  claims  eligible  under  such 
insurance  will  not  be  payable  under  AID's 
H.AC  plan  or  under  this  Contract,  Even 
thought  the  participant  is  covered  by  the 
Contractor's  mandatory.  non-waivab!e  health 
and  accident  insurance  program,  the 
participant  MUST  be  enrolled  in  AID's  more 
comprehensive  HAC  program,  end  HAC 
pa>-ments  .MUST  be  made  to  .AID  as  provided 
in  above  In  addition,  a  copy  of  the 


mandatorv  insurance  policy  must  be 
forwarded  to  the  HAC  Administrator. 

(g)  Any  payments  for  medical  costs  not 
covered  by  the  Contractor's  student  health 
service  program,  or  mandatory,  non-waivable 
health  and  accident  insurance  program,  or 
AID'S  HAC  program  shall  be  reimbursable 
under  this  Contract  only  with  specific  written 
approval  of  the  Contractmg  Office  and 
subject  to  the  availability  of  funds. 

(h)  The  HAC  Administrator,  for  the  period 
February  1. 1980  through  January  31. 1983.  is: 
trust  Fund  Administrators.  Inc.,  1030  15th 
Street.  N.W.,  Suite  500,  Washington,  D.C, 
20005. 

42.  A  new  §  7-7.5003-10,  Women- 
Owned  Business  Concerns 
Subcontracting  Program,  is  added  as 
follows: 

§7-7.5003-10     Women-owned  business 
concerns  subcontracting  program. 

Insert  the  ciabse  entitled  "Women- 
Owned  Business  Concerns 
Subcontracting  Program  (Over  $500,000 
or  $1,000,000  for  Construction  of  Any 
Public  Facility)"  specified  in  OFPP 
Policy  Letter  80-4,  as  contained  in 
Attachment  A  of  FPR  Temporary 
Regulation  54 

Subpart  7-7.52— I  Reserved! 

43  Subpart  7-7.52 — Basic  Ordering 
Agreement  for  Participant  Training,  is 
deleted  and  reserved. 

Subpart  7-7.53 — Contracts  for 
Participant  Training 

44.  §  7-7.5301-2.  Travel  and 
transportation,  is  revised  as  follows: 

§  7-7.6301-2    Travel  and  fransporlation. 
Travel  and  Transportation  (October  1970) 

The  Contractor  shall  be  reimbursed  for 
necessary  and  actual  transportation  costs 
and  travel  allowances  of  travelers  in 
accordance  with  the  estabhshed  practice  of 
the  Contractor  for  travel  witlan  the  United 
States  directly  referable  to  the  Contract, 
provided  they  shall  not  exceed  the  rates  and 
basis  for  computation  of  such  rates  as 
provided  m  the  Federal  Travel  Regulations, 
as  from  time  to  time  amended.  Such 
transportation  costs  shall  not  be  reimbursed 
in  an  amount  greater  than  the  cost  of.  and 
time  required  for,  economy  class  commercial 
air  travel  scheduled  by  the  most  expeditious 
route  unless  economy  travel  or  economy 
travel  space  are  not  available  and  the 
Contractor  certifies  to  the  facts  in  the 
voucher  or  other  documents  required  to  be 
submitted  in  accordance  with  the  clause  of 
this  Contract  entitled  Method  of  Payment. 

45.  §  7-7.5301-3,  Changes  in  tuition 
and  fees,  is  revised  as  follows: 

§  7-7,5301-3     Changes  In  tuition  and  fees 
Changes  in  Tuition  and  Fees  (October  1970) 

While  educational  programs  for 
participants  will  be  established  utilizing  the 
Contractor  s  currently  apphcable  tuition  and 
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fee  schedule,  tht  parties  understand  that  such 
standard  tuitioa  and  fee*  may  be  lubject  to 
change  dunn^  the  course  of  the  program.  If 
9uch  event  results  in  an  increase  in  the  cost 
of  the  program.  AID  agrees  to  pay  such 
increased  standard  tuition  and  fees  in  the 
next  applicable  academic  term  ss  a  conditicp 
for  the  continuation  of  the  program  If  such 
change  results  in  a  decredse  in  the  cost  of  the 
protiram.  the  Contractor  agrees  to  charge  to 
AID  only  the  amount  of  such  revised 
standard  tuition  and  fees  in  the  ne>,t 
applicabie  academic  term  The  Contractor 
shdlt  undertake  to  keep  AID  currently 
advised  as  :o  changes  :n  ;ts  standard  tuition 
and  fees  .-Xt  such  time  as  increases  m  'he 
amounts  of  tuition  and  fees  results  in  therf 
being  inadequate  funds  remaining  in  this 
contract  to  meet  the  costs  of  the  next 
academic  term,  the  Contrdctor  wili  so  advise 
.\ID  AID  may  then  provide  such  additional 
funds  as  required  to  complete  the  program. 

46.  i  7-7.5301-4,  Conflicts  between 

contract  and  catalog,  is  revised  as 

follows: 

;  7-7.5301-4    Conflict  between  contract 
andcataiog. 

Conflicts  Between  Contract  and  Catalog 
(September.  197*) 

\r.  'he  event  of  any  inconsistency  between 

•-►>  :^-  -\  i:on3  of  this  Contract  and  any 

:■  ,'.  :q    ir  other  document  incotTJorated  in 
'his  Contract  by  reference  or  othervv-ise  or 
any  of  the  Contractor  s  rules  and  regulations. 
the  provisions  of  this  Contract  shall  govern. 

47.  §  7-7.5301-5.  MdndrifQi^'  use  of 
visa  eligibility  form  DSP  66A  by 
participants,  is  amended  bv  deleting  the 
reference  to  "•   *   *  AIDPR  7-7.5201-5 

■   '   ■■  and  in  its  place  inserting  "*  *  * 
AIDPR  7-7.5003-6  *   *   *•' 

«.  {  7-7.5301-6.  Withdrawal  of  students,  is 
revised  as  follows; 

§  7-73301-6     Withdrawal  of  students. 
Withdrawal  of  Students  (September,  1974) 

(a)  The  Government  may,  at  its  option  and 

at  any  time,  withdrdw  any  student. 

(b)  The  Contractor  may  request  withdrawal 
by  the  Government  of  anv  student  for 
academic  or  disciplinary  reasons 

(c)  If  such  withdrawal  occurs  prior  to  the 
end  of  a  term,  the  Government  shall  pay  any 
tuition  and  fees  due  for  the  current  term  in 
which  the  student  may  be  enrolled  and  the 
Contractor  shall  credi'  the  Government  with 
any  charges  eligible  for  refund  under  the 
Contractor's  standard  procedures  for  civilian 
students  in  effect  on  the  effective  date  of 
such  withdrawal. 

(d)  Withdrawal  of  students  bv  the 
Covernineni  shad  not  be  the  basis  for  any 
special  charge  or  claim  by  the  Contractor 

ther  than  as  provided  by  the  Contractor's 
Standard  procedures. 

49  §  7-7  5301-10,  Inspection,  is 

revised  as  follows: 

§7-7.5301-10    Inapection.  I 

Insert  the  clause  set  forth  in  FfR  1- 
7.402-5(c). 


50.  §  7-7.5301-n,  Modificatioa  or 
amendment,  is  revised  as  follows: 

}  7-7.5301-11     Modification  or 
amendment 

ModiRcatioo  or  Amendment  (November, 
1973) 
No  changes,  modifications,  or  amendments 

shall  be  made  't  this  C;ontract  except  as  may 
be  mutually  agreed  upon  in  wmfing  by 
nuthonred  representatives  of  the  parties 
hereto 

51.  S  7-7.5301-12.  .Material  change  in 
conditions,  is  revised  as  follows: 


§7-7.5301-12 
condittona. 


Itfatedal  change  in 


Material  Change  in  Conditions  (November. 
19"3) 

If  the  Contractor  advises  the  Contracting 
Officer  of  a  material  change  m  the  conditions 
which  substantially  interferes  w;th  or 
impedes  the  performance  of  thib  Contract  in 
accordance  with  its  terms  or  with  sound 
profesaional  atandards.  the  parties  will 
mutually  consider  appropriate  action  to  he 
taken,  which  might  include,  but  is  not  limited 
to,  modification  of  the  Contract  or  its 
termination  in  whole  or  in  part  pursuant  to 
the  clause  of  this  Contract  entitled 
Termination."  Failure  of  the  parties  to  agree 
on  the  existence  of  such  circumstances  and 
consequent  refusal  of  the  Government  to 
terminate  after  receipt  of  a  written  request  to 
do  so  will  be  a  dispute  concerning  a  question 
of  fact  within  the  meaning  of  the  general 
provision  entitled  "Disputes" 

52.  5  7-7.5301-13.  Termination,  is 
revised  as  follows: 

§7-7.5301-13     Termination. 
Termination  (November,  19~3) 

(a)  Elither  party  may  terminate  this 
Contract  by  giving  thirty  (30)  days  advance 
written  noHce  of  the  effective  date  of 
termination.  In  the  event  of  termination,  the 
Goveiwnent  shall  have  the  right,  at  its  option, 
to  continue  to  receive  educational  8er\'ice8 
for  those  students  already  enrolled  in  the 
Contractor's  institution  under  this  Contract 
until  such  time  that  the  students  complete 
their  courses  or  curricula  or  the  Govemmeni 
withdraws  them  from  the  Contractor's 
institution.  The  terms  and  conditions  of  this 
Contract  in  effect  on  the  effective  date  of 
termination  shall  continue  to  apply  to  such 
students  remaining  in  the  Contractor's 
institution. 

(b)  Withdrawal  of  students  pursuant  to  the 
clause  of  this  contract  entitled  Withdrawal  of 
Students  shall  not  be  considered  a 
termination  within  the  meaning  of  this 
provision. 

(c)  Termination  by  either  party  shall  not  be 
the  basis  for  any  special  charye  or  claim  bv 
the  Contractor  other  than  as  provided  by  the 
Contractor's  standard  procedures. 

53.  S  7-7.5301-14.  Disputes,  is  revised 
as  follows: 


§7-7.5301-14    Disputes. 
Insert  the  clause  set  foi^h  in  FPR 

Temporal^  Regulation  55. 

54.  5  7-7.5301-21,  Utilization  of  small 
business  conceras.  is  retitled  and 
revised  as  follows: 

§  7-7.5301-21     Utmzation  of  »maH  business 
and  smail  disadvantaged  business 
concerns. 

Inseii  the  clause  specified  in 
paragraph  A  of  OFPP  Policy  Letter  80-2, 
as  contained  in  Attachment  A  of  FPR 
Temporary  Regulation  50,  Supplement  2 

55.  §  7-7.5301-22,  Notice,  is  revised  as 
follows: 

§7-7.5301-22     NoUce. 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5001-39. 

56.  §  7-7.5301-23,  Utilization  of 
minority  business  enteiprises,  is  retitled 
and  revised  as  follows: 

§7-7.5301-23    Sman  business  and  small 
disadvantaged  business  subcontracting 
plan/Incentive  subcontracting  program. 

Insert  the  appropriate  clause  from 
paragraphs  C,  D,  or  E  of  OFPP  Policy 
Letter  80-2.  as  contained  in  Attachment 
A  of  FPR  Temporary  Regulation  50, 
Supplement  2,  under  the  conditions 
specified  therein. 

57.  §  7-7.5301-24,  Listing  of 
employment  openings,  is  retitled  and 
revised  as  follows: 

§  7-7.5301-24    Disabtad  veterans  and 
veterans  of  the  Vietnam  era. 

In.sert  the  clause  set  forth  in  FPR 
Temporary  Regulation  39. 

58.  §  7-7.5301-25,  Payment  of  Interest 
on  contractor's  claims,  is  deleted  and 
Tessrved. 

59.  §  7-7.5301-26,  I^mployment  of  the 
handicapped,  is  revised  as  follows: 

§  7-7.5301-26    Empioyment  of  the 
handicapped. 

Insert  the  clause  set  forth  in  FPR 
Temporary  Regulation  38. 

60.  A  new  §  7-7.5301-27,  Use  of 
government  facilities  and  personnel,  is 
added  as  follows: 

§7-7.5301-27    Use  of  government 
facilities  and  personnel. 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5001^5. 

61.  A  new  §  7-7.5301-28,  Health  and 
accident  coverage  for  AID  participant 
trainees,  is  added  as  follows: 

§7-7.5301-28    Health  and  accident 
coverage  for  AID  participant  trainees. 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5003-9. 

62.  A  new  §  7-7.5301-29,  Utilization  of 
Women-Owned  Business  Concerns,  is 
added  as  follows: 
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§  7-7.5301-29    Utilization  of  women- 
owned  business  concerns. 

Insert  the  clause  entitled  "Utilization 
of  Women-Owned  Business  Concerns 
(Over  $10,000)"  as  specified  in  OFPP 
Policy  Letter  80-4,  as  contained  in 
Attachment  A  of  FPR  Temporary 
Regulation  54, 

63.  A  new  §  7-7.5302-},  Women- 
Owned  Business  Concerns 
Subcontracting  Program,  is  added  as 
follows: 

§  7-7.5302-4     Women-owned  business 
concerns  subcontracting  program. 

Insert  the  clause  entitled  'Women- 
Owned  Business  Concerns 
Subcontracting  Program  (Over  $500,000 
or  $1,000,000  for  Construction  of  Any 
Public  Facility)"  specified  in  OFPP 
Policy  Letter  80-4,  as  contained  in 
Attachment  A  of  FPR  Temporary 
Regulation  54. 

64.  Subpart  7-7.54  is  retitled  as 
follows: 

Subpart  7-7.54— Clauses  for  Fixed 
Price  Contracts  for  Technical  Services 

65.  §  7-7.5401-4,  Inspection,  is  revised 
as  follows: 

§7-7.5401-4     Inspection. 

Insert  the  clause  set  forth  in  FPR  1- 
7.302^(b). 

66.  §  7-7.5401-12,  Disputes,  is  revised 
as  follows: 

§7-7.5401-12     Disputes. 

Insert  the  clause  set  forth  in  FPR 
Temporary  Regulation  55. 

§7-7.5401-16    [Amended] 

67.  §  7-7.5401-16,  Officials  not  to 
benefit,  is  amended  by  deleting  the 
reference  to  "*  *   *  FPR  1-7.102-17"  and 
in  its  place  inserting  "*   *   *  AIDPR  7- 
7.102-17". 

68.  §  7-7.5401-19,  Utilization  of  Small 
Business  Concerns,  is  retitled  and 
revised  as  follows: 

§  7-7.5401-19    Utilization  of  small 
business  and  small  disadvantaged  business 
concerns. 

Insert  the  clause  specified  in 
paragraph  A  of  OFPP  Policy  Letter  80-2, 
as  contained  in  Attachment  A  of  FPR 
Tempora.'-y  Regulation  50.  Supplement  2. 
and  the  paragraph  (e)  specified  in 
AIDPR  7-7.5001-20. 

69.  §  7-7.5401-30.  Utilization  of 
Minority  Business  Enterprises,  is  retitled 
and  revised  as  follows: 

§  7-7.5401-30    Small  business  and  small 
disadvantaged  business  subcontracting 
plan/Incentive  subcontracting  program. 

Insert  the  appropriate  clause  from 
paragraphs  C,  D,  or  E  of  OFPP  Policy 
Letter  80-2,  as  contained  in  Attachment 


A  of  FPR  Temporar\  Regulation  50, 
Supple.ment  2,  under  the  conditions 
specified  therein. 

70.  §  7-7.5401-31,  Listing  of 
Employment  Openings,  is  retitled  and 
revised  as  follows: 

§7-7,5401-31  Disabled  veterans  and 
veterans  of  the  Vietnam  era. 

Insert  the  clause  set  forth  in  FPR 
Temporary  Regulation  39. 

71.  §  7-7.5401-32,  Payment  of  Interest 
on  Contractors  Claims,  is  deleted  and 
reserved, 

72.  §  7-7.5401-34,  Employment  of  the 
Handicapped,  is  revised  as  follows: 

§7-7.5401-34    Employment  of  the 
handicapped. 

Insert  the  Clause  set  forth  in  FPR 
Temporay  Regulation  38. 

73.  A  new  §  7-7,5401-37,  Use  of 
Government  Facilities  and  Persormel,  is 
added  as  follows: 

§7-7.5401-37     Use  of  government 
facilities  and  personnel. 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5001-45. 

74.  A  new  §  7-7.5401-38.  Utilization  of 
Women-Owned  Business  Concerns,  is 
added  as  follows: 

§  7-7.5401-38    Utilization  of  women-owned 
business  concerns. 

Insert  the  clause  entitled  "Utilization 
of  Women-Owned  Business  Concerns 
(Over  $10,000)"  as  specified  in  OFPP 
Policy  Letter  80-4.  as  contained  in 
Attachment  A  of  FPR  Temporary 
Regulation  54. 

§7-7.5403-7    [Amended) 

75.  §  7-7.5403-7.  Mandatory  use  of 
visa  eligibility  form  DSP  66A  by 
participants,  is  amended  by  deleting  the 
reference  to  "*  *  *  AIDPR  7-7.5201-5 

*  *  *"  and  in  its  place  inserting  "*  *  * 
AIDPR  7-7,5003-6  *  *  *". 

76.  A  new  §  7-7.5403-8,  Protection  of 
the  individual  as  a  research  subject,  is 
added  as  follows: 

§  7-7.5403-8    Protection  of  the  individual 
as  a  research  subject. 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5003-8. 

§7-7.5403-10    [Amended] 

77.  A  new  §  7-7.5403-10,  Health  and 
accident  coverage  for  AID  participant 
trainees,  is  added  as  follows: 

§7-7.5403-10     Health  and  accident 
coverage  for  AID  participant  trainees. 

Insert  the  clause  set  forth  in  .AIDPR  7- 
75003-9. 

78.  A  new  §  7-7.5403-11,  Women- 
Owned  Business  Concerns 
Subcontracting  Program,  is  added  as 
follows: 


§7-7.5403-11     Women-owned  business 
concerns  subcontractmu  program. 

Insert  the  clause  entitled  "Women- 
Owned  Business  Concerns 
Subcontracting  Program  (Over  $500,000 
or  $1,000,000  for  Construction  of  any 
Public  Facility)"  specified  in  OFPP 
Policy  Letter  80-4,  as  contained  in 
Attachment  A  of  FPR  Temporary 
Regulation  54. 

Subpart  7-7.55— Clauses  lor  Cost 
Reimbursement  Contracts  with 
Educational  Institutions 

§7-7.5501-13    [Amended] 

79.  Paragraph  (d)  of  |  7-7.5501-13, 
Reports,  is  amended  by  deleting  the 
reference  to  the  "*  *  *  AID  Reference 
Center  *  *  *"  and  in  its  place  inserting 
...  .  *  Office  of  Development 
Information  and  Utilization,  Bureau  for 
Development  Support  [DS/DIU)  *  •  *". 

80.  §  7-7.5501-15,  Training  of  foreign 
country  nationals,  is  amended  by 
revising  paragraph  (b)  as  follows: 

S  7-7.5501-15     Training  of  fo'^eign  count'-y 

nationals. 

*         ♦         ♦         •         « 

(b)(1)  Health  and  accident  coverage 
for  foreign  country  nationals  is  governed 
by  the  clause  of  this  Contract  entitled 
Health  and  Accident  Coverage  for  AID 
Participant  Trainees. 

(2)  The  Contractor  shall  prepare  and 
submit  to  the  Office  of  International 
Training,  Bureau  for  Development 
Support  (DS/IT),  three  copies  of  AID 
Form  1380-9,  "Monthly  Report  of 
Participants  Under  Contract",  on  the  last 
day  of  each  month. 
***** 

81.  §  7-7.5501-17,  Subcontracts  and 
purchase  orders,  is  amended  by  deleting 
the  reference  to  "*  *  *  AIDPR  7-7.5001- 
18*  *  *"  and  in  its  place  inserting 

..*  *  .  ppj^  i_7.402  under  the  conditions 
set  forth  therein." 

82.  §  7-7.5501-20,  Disputes,  is  revised 
as  follows: 

!;  7-7.5501-20     Disputes. 

Insert  the  clause  set  forth  in  FPR 
Temporary  Regulation  55. 

83.  §  7-7.5501-29,  Utilization  of  small 
business  concerns,  is  retitled  and 

rf  vised  as  follows- 

§  7-7.5501-29     Utilization  ot  small 
business  and  small  disadvantaged  business 
concerns. 

Insert  the  clause  set  forth  in 
paragraph  A  of  OFPP  Policy  Letter  80-2, 
as  contained  in  Attachment  A  of  FPR 
Temporary  Regulation  50,  Supplement  2. 
and  the  paragraph  (e)  set  forth  in  AIDPR 
7-7,5001-20. 


r 


44282 


Federal  Re^ster  /  Vol.  45.  No    128  /  Tuesday.  July  1,  1980  /  Rules  and  Regulations 


5  7-7  5501-32    (<Mnen<l«ll 

84   §  7-- 3301-32,  Ofrcid!?  not  to 
benefit,  is  a.rn^r.ded  by  deleting  the 

reference  -.o FTO  1-'  102-1^-^-in  ! 

m  its  p'ace  irserting '"  '  '  AIDPR  7- 
7  102  ■■ 

63   5  '-'  55<n-3S.  Utilization  of 
minority  bi-S'.ness  enterprises,  is  retitled 
and  revised  as  follows: 

^'-7.5501-35  Small  bo»<n«ss  and  smaH 
disadvanta9«d  bua<n*»«  sitocontracttng 
p<an/tnc«nttve  tubcontractinfl  program 

Insert  the  appropriate  clause  fn.:-^. 
py^g-ap'":;  C,  D.  or  E  o''  OFPP  Po.»:y 
Letter  ikr-Z  *3  .  )r.\,  ::-:d  :"  Attefihment 
\  of  FPR  Tp-rpr-d.-)  Reg-.la-nn  50 
Supplement  2.  under  the  •/jr'i'-i'ms 
specified  thereir. 

86  5  7-'  5 '01 -36.  Listing  of 
e.T.ploym.pri  open:n>js  is  retitled  and 
-ev  'ied  i.i  fo'.'.oi*  s:  i 

5  7-7.550^-36     0&ab(«<J  veteran*  and 
veterans  erf  tn«  Vi«1nafTi  era 

i-.se'*  'he  ,i.i use  set  forth  in  FPR 
lemp.jr jry  Regulation  39. 

87.  §  7-7.5501-37.  Payment  of  iiuerttss 
on  contractors  claims,  is  deleted  and 
reserved. 

aa  S  7-7.5501-39.  Employment  of  the 
handicapped,  is  revised  as  follows: 

3  7-7.5501-3-9     E'"'C>loyTT(*'-t  of  !^ 
handicapped 

In.sef  "re  -rlause  set  forth  in  FPR 
Temporary  Regulation  38. 

89.  Add  a  new  §  7-7.5501-41.  Health 
and  accident  coverage  fur  AID 
participant  trainees,  as  follows: 

j7-7  550i-il     Health  ar>d  accident 
coverage  tor  AID  paj-ticipa-i  trainees. 

Insert  the  clause  set  forth  in  AJDPR  7- 

-  vnv,'^ 

m.  Aud  a  new  S  7-7.55C1-42.  Use  of 
Government  Facilities  and  Personnel  as 

follow* 

}  7-7. 5S0  1-12     use  o*  go*ernmenl 
faculties  and  :>er»onnei. 

Insert  the  clause  set  forth  in  AJDPR  7- 
75001^5. 

91.  A  new  $  7-7.5501^3,  Utihzation  of 
Women-Owned  Business  Concerns,  is 
added  as  follows: 

5  7-7.550'' -43     UriTiZ3t!Dr>  o'  nfomen-owrea 
business  concerns 

Insert  the  rlaus?  entitled  "Utilization 
of  Women -OwT'.ed  Business  Ck)ncems 
Over  SlO.ixXv'    as  specified  in  OFPP 
f'u.    v  Letter  ao-i.  as  contained  in 
.Attachment  A  of  FPR  Temporary 
Rfgiilation  .Vt, 

92.  Add  a  new  7-7  ,5503-13  Protection 
of  the  individual  as  a  research  subject. 
as  follows 


5  7-7.5503-13    Protectior  o*  tr.e  mdhrtdual 
as  a  r»*«arct>  suOiect 

Insert  the  clause  set  forth  in  AIDPR  7- 
7.5003-8. 

93.  A  new  5  7-7  5503-14,  Women- 
owned  Business  Concerns 
Subcontracting  Program,  is  added  as 
follows: 

§  7  -  7  55C3 - '  4     Wo«Ts«n-Own«d  tHJsi«ve«» 
concerns  sub  .contracting  program 

Owned  Business  Concerns 
Subcontracting  Program  (Over  $500.0iX! 
or  $1,000,000  for  Construction  of  any 
Public  Facility)"  specified  in  OFPP 
Policy  Letter  80-^  as  contained  in 
Attachment  A  of  FTR  Temporary 
Regulation  54. 

PART  7- 10— BONDS  AND  INSURANCE 

Stit>pa.-t  ■'-■'C  4  — insura-nce  Under 
Fixed  Price  Contracts 

94.  Paragraph  (b)  of  5  7-10.402, 
Workmen's  Compensation  Insurance 
Overseas,  is  amended  to  add  the 
following: 

§  7-10  iOi     W3-"K.-Tier'  s  ,:o>'Ti,{>*nsati-o.r' 
insurance  ov»'seas 

(b)  '  •  *  As  of  July  31. 1979,  the 
Department  of  Labor  has  granted  partial 
blanket  waivers  of  Defense  Base  Act 
coverage  ^r  the  countries  listed  below. 
The  waivers  are  applicable  to  AID- 
Fmanced  contracts  performed  in  the 
listed  countries,  and  are  subject  to  two 
conditions: 

(1)  Employees  hired  in  the  United 
States  by  the  Contractor,  and  citizens  or 
residents  of  the  United  States  are  to  be 
provided  Defense  Basej^ct  insurance 
coverage: 

(2)  Waived  employees  {i.e..  foreign 
nationals  hired  outside  the  United 
States)  will  be  provided  worker's 
compensation  benefits  prescribed  in  the 
applicable  foreign  laws  as  the  contract 
requires.  Countries  for  which  waivers 
are  in  effect  are: 


I.  Afgtianistan 
Z  Bahamas 

3.  Bangladesh 

4.  Barbados 

5.  Benin  (formerty 
Dahomey) 

9.  Bolivia 
7.  Botswana 
8  Brazil 

9.  Cameroon 

10.  Chad 

II.  Chile 

12.  Colombia 

13.  Costa  Rica 

14.  Domir.ican  Republic 

15.  Bcuador 

16.  Egypt 

■  17.  El  Salvatkir 

18.  Ethiopia 

19.  Fiji 


20.  Gambia 
Zl.  Ghana 

22.  Cuatemala 

23.  Guinea 

24.  Cuines-Bissau 

25.  Guyana 

26.  Haiti 

27.  Honduras 

28.  Indonesia 

29.  Israel 
aa  Italy 

31.  Ivory  Coast 

32.  Jamaica 

33.  Jordan 

34.  Kenya 

35.  Kotea 
38.  Lebanoa 

37.  Lesotho 

38.  Uberia 

39.  Mali 


40  Mauritania 

5S.  Somaha 

41    Mex.co 

56.  Sudan 

4J   Mnrocxo 

57   SwdZ.  ind 

41   Nepal 

5B  Sy-p 

44   Nicarai^ua 

59.  Tanzania 

45    NtRer 

60.  Thailand 

4a    N.^enii 

61.  Tojjo 

4'   Par.bT;.) 

62,  Tuniii.t 

13   Pj-i.<i"V 

fi:1  Upper  V  aha 

49    P^i-  - 

'^.  UruguHV 

,>)    pniiippinfd 

fj3  Yemen  .\rab 

^"  '■.'" .-<  ' ' 

Republic 

;^-  bcaegd' 

66  Zaire 

53.  Sierra  Leone 

67  Zamljia 

54.  Sinai  Support 

Mission 

PART  7-15-CONTRACT  COST 
PRtNCIPLES  AND  PROCEDURES 

Subpart  7-1S.1— Applicatwlity 

§7-15-102    [0«tetedl 

95.  §  7-15.102,  Cost  re.mbufsemenl 
supply  and  research  contracts  with 

concerns  other  than  educational 
institutions  is  deleted. 

96.  §  7-15.103.  Cost  reimbursement 

research  contracts  with  educational 
institutions,  is  retitled  and  re*."=.ed  as 
follows 

§  7-15.103     Contracts  mffth  ertuca^onai 
instttutions 

FPR  1-15.103  IS  also  applicable  to 
contracts  with  educational  institutions 
providing  technical  assistance  to  or  for 
another  country 

PART  7-16— PROCUREMENT  fOflMS 

Subpart  7-16.5— Forms  for  Advertised 
and  Negotiated  Non-persona(  Services 
Contracts  (Oth«r  than  Co-n  struct  ion  V 

§7-16.552     i  Deleted  1 

§7-16.553    (Deieted; 

97.  §  7-16.552,  Cover  page  for  Basic 
Ordering  Agreement  (Participant 
Training),  and  §  7-16.553,  Forms  for 
Task  Orders  for  Participant  Training: 
Individual  and  Group,  are  deleted  and 
reserved. 

PART  7-30— CONTRACT  FINANCING 

Subpart  7-30.4— Advance  Payment 

98.  Paragraph  (b)  of  §  7-30.406. 
Responsibility — delegation  of  authority, 
is  revised  as  follows: 

§  7-30,406    Responsibility— delegation  ot 
Withority 

*         •         •         •         • 

(b)  Prior  to  committing  the 

Governmen!  to  making  an  advance 
payment,  the  Contr«ctiag  Officer  shall 
obtain  the  advice  and  conc<irrence  of 
the  Office  of  F'nancial  Manasenent. 
F>rogramminR  Acciimnting  Division  (FM/ 
P.AD).  For  Mission  executed  advances, 
advice  and  concurrence  cf  the  Mission 
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Controller  should  be  obtained.  If  FM,/ 
PAD  (or  the  Mission  Controller)  does 

not  concur,  the  Cor.tracting  Officer  shall 
refer  the  issue  to  the  Head  of  the 
procuring  activity  for  final  decision, 

99  Subpart  7-30  45  is  redesignated  as 
Subpart  7-30,50  to  'ead  as  follows; 

Subpart  7-30.45— Federal  Reserve 
Letter  of  Credit  Method  of  Disbursing 
Advances  to  Non-profit  Institutions 

§7-30.4500    1  Redesignated! 

;  7-30.4S01     [Redesignated! 

5  7-30.4501-1     (Redesignated) 

§7-30.4501-2    E  Redesignated ! 

t(  7-30.45C1-3    [Redeslgrwted] 

§7-30.4502    i  Redesignated] 

100.  §  7-30  4500,  §  7-30  4501,  J  7- 
30.4501-1.  §  '-30. 4501-2.  §  "-30  4,301-3, 
and  §  7-30.4502  are  -edesigna'ed  as  §  7- 
30.5000,  §  7-30.5001,  §  7-3o!5001-l    §  "■- 
30  5001-2,  §  7-30.5001-3.  and  §  7- 
30.5002,  respectively. 

101.  Paragraph  lb)  rf  3  7-30.5001, 
guidelines  for  use  of  the  Federal  Reserve 
Letter  of  Credit,  .s  amended  by  deleting 

the  reference  to §7-304502, 

below  *  *  *"  and  in  its  plac  e  inserting 
§  7-30.5002.  below,    '    '   -" 

§  T-30  5002    [Amended] 

102.  The  last  sentence  of  j  7-.K).5002, 
Contract  clause — Federal  Reserve  Letter 
of  Credit,  is  amended  by  deleting  the 

reference  to AIDPR  7-30.4501" 

and  m  its  place  inserting  "*  *  '  Aini"R 
7-30  5001-1  ' 

PART  7-S0-£XTRAOROiNARY 
CONTRACTUAL  ACTIONS  TO 
PROTECT  FOREiGN  PODCV 
INTERESTS  OF  THE  UN'T£D  STATES 

Sut>part  7-50,2— Requests  for 
Cont'i  actual  Adjustment 

103.  §  7-50.202,  Reserved,  is  revised  as 
follows: 


§  7-50.202     Approvinjl 

Authonty  to  approve  actions 
processed  under  this  Part  7-50  has  been 
delega'ed  as  follows: 

95  'a !  The  Director.  Office  of  Contract 
Management,  m.ay  approve  actions  up  to 
$50  000  per  contract  under  Section  3  of 
the  E\ecutive  Order  The  D«puty 
Assistant  Administrator,  Bureau  for 
Program  and  Managment  Sen.'icps,  may 
approve  actions  up  to  52.50,000  per 
contract  under  Section  3  of  the 
Executive  Order. 

95.  (c)  The  Assistant  Administrator 
Bureau  for  Program  and  Management 
Service,  may  approve  actions  up  to 


S250.000  per  contract  under  both  Section 
^  and  Section  4  of  the  Executive  Order. 

id;  ihe  .^d.Tiinistrator  and  Deputy 
Admin. stra tor  n:...st  approve  any  action 
over  $250,000. 

Authority:  This  AIDPR  Notice  is  issued 
pursuant  to  41  CFR  7-1,104-4. 

Effective  Date:  This  AtDPR  is  effective  June 
23, 1980. 

Dated:  June  23, 19ea 
John  F.  Owens, 

Deputy  Assistant  Administrator  for  Program 
and  Management  Services. 

[FR  Doc.  80-19664  Filed  d-JO-80:  6:45  smj 
BUXING  COOE  4710-02-41 


4-;  CFR  Parts  '-6  and  7-7 

,.A!DPR  Nonce  80- :i 

Nationality  Eligibility  Po!*c>  for  me 
Suppliers  of  Goods  and  Services 
Under  ft !D— Direct  Contracts 

AGENCY:  .\genr\  for  International 

Development  [All)]. 

action:  Final  rule. 

SUMMARY:  This  AIDPR  Notice  amends 
the  AID  Procurement  Regulations 
(AIDPR)  to  reflect  current  AID  policies 
on  source,  origin,  and  nationality 
requirements  for  suppliers  of  goods  and 
services.  The  AID  Procurement 
Regulations  had  required  as  a  general 
policy  that  goods  or  services  acquired 
under  AID  contracts  be  of  U.S.  source, 
origin,  or  nationality.  This  policy  has 
been  revised  to  allow  acquisition  of 
goods  or  services  from  certain  less 
developed  countries,  in  addition  to  the 
U.S.  and  to  provide  an  alternative  to  the 
beneficial  ownership  test  for 
determining  whether  a  corporation  or 
partnership  qualifies  as  a  VS. 
corporation  or  partnership  for  providing 
services 

EFFECTVE  DATE;  This  notice  is  effective 
upon  signature 

FOR  FATHER  INFORMATION  CONTACr. 

Mr  F-ank  L  Calkins,  CM/SD/POL  ' 
Agency  for  Intematioilal  Development, 
International  Development  Cooperation 
Agency,  Washington,  D.C.  20523. 
Telephone  (703)  235-9107. 

PART  7-6— FOREiGN  PURCHASES 

1  Part  7-6  is  amended  by  revising 
Subpart  7-6.51 — U.S.  Source 
Restrictions — Services,  and  deleting 
Subpart  7-6  52— US,  Source 
Restrictions — Commodities  In  their 
place,  the  fo'iowirg  new  Subpart  7- 
6,51 — Source,  Orig'n,  and  Nat:onal'ty,  is 
inserted: 


Subpart  7-6.51— Source  Origin,  and 
Nationality 

--6,510*D     General 

--6  5101    Designation  of  authorized 

geographic  code. 
7-&5102    Contractor  employees 
7-6.5103    Contract  clause — source  and 

nationality  requirements 
7-6,5104    Contract  clause — authorization  of 

local  cost  financing  with  U.S.  dollars, 
7-6.5105    Geographic  source  waivers. 

Authority:  Sec.  621.  75  SlaL  445,  as 
.iiriended,  22  U.S.C.  2381. 

§  7-*.51O0    General. 

AID  policies  regarding  source,  origin, 
and  nationality  requirements  for  AID 
contractors  and  subcontractors  are 
established  in  AID  Handbook  1. 
Supplement  R  primarily  in  Chapter  5. 
Additional  related  policies  are  set  forth 
in  Chapters  4,  7,  and  18.  These  policies 
as  they  apply  to  subcontracts  and 
purchases  under  AID-direct  contracts 
have  been  incorporated  into  the  contract 
clauses  set  forth  in  §  5  7-6.5103  and  7- 
6.5104  of  this  Subpar* 

§  7-6.5101     Desigfration  o'  aufioried 
geographic  code 

(a)  The  authonzed  geographic  code  or 
codes  for  an  AID  contract  shall  be 
specified  in  the  Schedule  of  each 
contract  and  shown  on  its  cover  page.  If 
no  geographic  code  is  specified,  the 
authorized  code  will  be  deemed  to  be 
Geographic  Code  000,  the  U.S. 

(b)  Individual  country  and  geographic 
codes  are  defined  in  Attachment  A-11. 
Section  III,  of  Appendix  D  to  AID 
Handbook  1&. 

§6.5102    Co"tr3CTO' e^ioioye^s 

There  art  no  naiioiiauiy  rKS'nctions 
on  employees  or  consultants  of  either 
contractors  or  subcontractors  providing 
8er\aces  under  an  AID-financed 
contract,  except  that  they  must  be 
citizens  of  a  Geographic  Code  935 
country,  or  non-U.S.  citizens  lawfully 
admitted  for  permanent  residence  in  the 
U.S. 

§  7-6.5103     Co-^trac  cta«.jt.e — •►C'-jrce  ano 
nationality  requireme'ns. 

The  foiiuwifig  Clause  shall  be  included 
in  all  AID-direct  contracts:  Source  and 
nationality  requirements  for 
procurement  of  goods  and  services  (APR 
1980). 

(a)  General.  Except  as  may  be 
specifically  approved  or  directed  in 
advance  by  the  contracting  officer,  or  as 
provided  in  paragraph  (h)  below,  all 
goods  (e  g.,  equipment,  vehicles. 
materials,  and  supplies),  and  services 
which  will  be  Fmanced  under  this 
contract  with  United  States  dollars  shall 
be  procured  in  and  shipped  from  the 
US,  (Code  000)  and  from  any  other 
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countries  within  the  authorized 
geographic  code  specified  in  the 
Schedule  of  this  contract. 

(b)  Procurement  of  goods.  In  order  to 
be  eligible  under  this  contract,  goods 
purchased  under  this  contract  must  be 
of  eligible  source  and  origin,  and  must 
satisfy  AID'S  componentry 
requirements.  In  addition,  the  supplier  of 
commodities  must  meet  the  nationality 
requirements  specified  in  paragraph 
(d)(1)  of  this  clause. 

(1)  Source.  Source  means  the  country 
from  which  a  commodity  is  shipped  to 
tne  Cooperating  Country  or  the 
Cooperating  Country  itself  if  the 
commodity  is  located  therein  at  the  time 
of  purchase.  However,  where  a 
commodity  is  shipped  from  a  free  port  or 
bonded  warehouse  in  the  form  in  which 
received  therein,  source  means  the 
country  from  which  the  commodity  was 
shipped  to  the  free  port  or  bonded 
warehouse. 

(2)  Origin.  The  origin  of  a  commodity 
is  the  country  or  area  in  which  a 
commodity  is  mined,  grown,  or 
produced.  A  commodity  is  produced 

•.\  hen  through  m.anufacturing, 
processing  or  substantial  and  major 
assembling  of  components,  a 
commercially  recognized  new 
comm.odity  results  that  is  substantially 
different  in  basic  characteristics,  or  in 
purpose  or  utility,  from  its  components. 

(3)  Componentry.  Components  are  the 
goods  that  go  directly  into  the 
production  of  a  produced  commodity. 
.-MD  componentry  rules  are  as  follows: 

(ij  If  a  commodity  produced  in  an 
eligible  source  country  contains  no 
i.Tiported  component,  it  is  eligible  for 
.AID  financing. 

(ii)  Components  from  the  U.S.,  the 
Cooperating  Country,  and  other 
countries  included  in  Geographic  Code 
941  may  always  be  utilized  in  unlimited 
a.mounts  regardless  of  the  geographic 
code  authorized. 

(iii)  Unless  procurement  is  authorized 
from  countries  included  in  Code  899, 
components  from  free  world  countries 
not  included  in  Code  941  are  limited 
according  to  the  following  rules: 

{.\]  They  are  limited  only  if  they  are 
acquired  by  the  producer  in  the  form  in 
which  they  were  imported. 

(B)  The  total  cost  to  the  producer  of 
such  components  (dehvered  at  the  point 
of  production)  may  not  exceed  50 
percent  of  the  lowest  price  (excluding 
the  cost  of  ocean  transportation  and 
marine  insurance)  at  which  the  supplier 
makes  the  commodity  available  for 
export  sale  (whether  or  not  financed  by 
A!D|. 

(C)  AID  may  prescribe  percentages 
other  than  50  percent  for  specific 
commodities. 


(iv)  Any  component  from  a  non-free 
world  country  makes  the  commodity 
ineligible  for  AID  financing. 

(4)  Supplier  Nationality.  (See 
paragraph  (d)  of  this  clause.) 

(c)  Eligibility  of  commodity-related 
services. 

(1)  Incidental  services.  Nationality 
rules  are  applied  to  the  contractor  or 
subcontractor  supplying  equipment 
under  this  contract  and  not  separately  to 
any  subcontractor  that  may  supply 
commodity-related  incidental  services. 
Such  services,  defined  as  the  installation 
or  erection  of  AID-financed  equipment, 
or  the  training  of  personnel  in  the 
maintenance,  operation,  and  use  of  such 
equipment,  are  eligible  if  specified  in  the 
equipment  contract  or  subcontract  and 
performed  by  citizens  of  countries 
included  in  AID  Geographic  Code  935. 
or  non-U.S.  citizens  lawfully  admitted 
for  permanent  residence  in  the  U.S. 

(2)  Oc^an  and  air  transportation. 
(i)  The  eligibility  of  transportation 

services  is  determined  by  the  fiag 
registry  of  the  vessel  or  aircraft.  Costs  of 
ocean  freight  are  normally  eligible  for 
AID  financing  only  if  incurred  on  U.S. 
flag  vessels,  or  if  Code  941  is  an 
authorized  source  for  procurement  of 
goods  or  services,  on  ocean  vessels  of 
U.S.  or  Cooperating  Country  flag 
registry. 

(ii)  The  eligibility  of  transportation 
services  is  determined  by  the  fiag 
registry  of  the  vessel  or  aircraft.  Except 
as  otherwise  approved  by  the 
Contracting  Officer,  costs  of  ocean 
freight  are  eligible  for  AID  financing 
only  if  incurred  on  U.S.  Flag  vessels,  or 
if  Code  941  is  an  authorized  source  for 
procurement  of  goods  or  services,  on 
ocean  vessels  of  U.S.  or  Cooperating 
Coimtry  flag  registry. 

(iii)  At  least  50  percent  of  the  gross 
tonnage  of  all  goods  purchased  under 
this  contract  and  transported  to  the 
Cooperating  Country  on  ocean  vessels 
shall  be  transported  on  US,  flag  vessels. 
When  U.S.  fiag  vessels  are  not 
available,  or  their  use  would  result  in  a 
significant  delay,  the  contractor  may 
request  a  release  from  this  requirement 
from  the  Transportation  Support 
Division,  Office  of  Commodity 
Management,  AID,  Washington,  D.C. 
20523,  giving  the  basis  for  the  request. 

(iv)  Vouchers  submitted  for 
reimbursement  which  include  ocean 
shipment  costs  shall  contain  a 
certification  essentially  as  follows:  "I 
hereby  certify  that  a  copy  of  each  ocean 
bill  of  lading  concerned  has  been 
submitted  to  the  Maritime 
Administration.  Cargo  Preference 
Control  Center,  Commerce  Building. 
Washington,  D.C.  20235  and  that  such 
bills  of  lading  state  all  of  the  carrier's 


charges  including  the  basis  for 
calculation  such  as  weight  or  cubic 
measurement." 

[v]  For  use  of  U.S.  flag  air  carriers,  see 
the  General  Provision  entitled 
"Preference  for  U.S.  Flag  Air  Carriers." 

(3)  Marine  insurance.  The  eligibility 
or  marine  insurance  is  determined  by 
the  country  in  which  it  is  "placed." 
Insurance  is  "placed"  in  a  country  if 
payment  of  the  insurance  premium  is 
made  to.  and  the  insurance  policy  is 
issued  by,  an  insurance  company 
located  in  that  country.  Eligible 
countries  for  placement  are  governed  by 
the  authorized  geographic  code,  except 
that  if  Code  941  is  authorized,  the 
Cooperating  Country  is  also  eligible. 
Section  604(d)  of  the  Foreign  Assistance 
Act  requires  that  if  a  recipient  country 
discriminates  by  statute,  decree,  rule,  or 
practice  with  respect  to  AID-financed 
procurement  against  any  marine 
insurance  company  authorized  to  do 
business  in  any  State  of  the  United 
States,  then  any  AID-financed 
commodity  shipped  to  that  country  shall 
be  insured  agamst  marine  risk  and  the 
insurance  shall  be  placed  in  the  U.S. 
with  a  company  or  companies 
authorized  to  do  a  marine  insurance 
business  in  any  State  of  the  U.S.) 

(d)  Nationality.  Except  as  specified  in 
paragraph  (c)  of  this  clause,  in  order  to 
be  eligible  for  AID  financing, 
contractors,  suppliers,  or  subcontractors 
must  fit  one  of  the  following  categories: 

(1)  Suppliers  of  commodities.  A 
supplier  providing  goods  must  fit  one  of 
the  following  categories  to  be  eligible  for 
AID  financing; 

(i)  An  individual  who  is  a  cifizen  or 
legal  resident  of  a  country  or  area 
included  in  the  authorized  geographic 
code;  or 

(ii)  A  corporation  or  partnership 
organized  under  the  laws  of  a  country  or 
area  included  in  the  authorized 
geographic  code;  or 

(iii)  A  controlled  foreign  corporation; 
i.e.  any  foreign  corporation  of  which 
more  than  50  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  is  owned  by  United  States 
shareholders  within  the  meaning  of 
Section  957  et  seq.  of  the  Internal 
Revenue  Code,  26  USC  957;  or 

(iv)  A  joint  venture  or  unincorporated 
association  consisting  entirely  of 
individuals,  corporations,  or 
partnerships  which  fit  any  of  the 
foregoing  categories. 

(2)  Suppliers  of  services.  A  contractor 
providing  services,  or  a  subcontractor 
providing  services  under  an  AID 
financed  prime  contract  for  services 
must  fit  one  of  the  following  categories 
to  be  eligible  for  AID  financing  (Note: 
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the  terms  contractor  and  subcontractor 
include  personal  services  contractors): 

(i)  An  individual  who  is  a  citizen  of 
and  whose  principal  place  of  business  is 
in  a  country  included  m  the  authorized 
geographic  code  or  a  non-U.S.  citizen 
lawfully  admitted  for  permanent 
residence  in  the  United  States  whose 
principal  place  of  business  is  in  the 
United  States;  or 

(ii)  A  corporation  or  partnership  that 
is  incorporated  or  legally  organized 
under  the  laws  of  a  country  or  area 
included  in  the  authorized  geographic 
code,  has  its  principal  place  of  business 
in  a  country  or  area  included  in  the 
authorized  geographic  code,  and  meets 
the  criteria  set  forth  in  either 
subparagraph  (A)  or  (B),  beiow: 

(A)  The  corporation  or  partnership  is 
more  than  50%  beneficially  owned  by 
individuals  who  are  citizens  of  a  country 
or  area  included  in  the  authorized 
geographic  code.  In  the  case  of 
corporations,  "more  than  50% 
beneficially  owned"  means  that  more 
than  50%  of  each  class  of  stock  is  owned 
by  such  individuals;  in  the  case  of 
partnerships,  "more  than  50% 
beneficially  owned"  means  that  more 
than  50%  of  each  category  of  partnership 
interest  [e.g..  general,  limited!  is  owned 
by  such  individuals  (With  respect  to 
stock  or  interests  held  by  companies, 
funds  or  institutions,  the  ultimate 
beneficial  ownership  by  individuals  is 
cont.'-olling.) 

(B)  The  corporation  or  partnership: 
(;)  has  been  incorporated  or  leealiy 

organized  in  the  Umted  States  for  more 
than  three  years  prior  to  the  issuance 
date  of  the  invitation  for  bids  or  request 
for  proposals,  and 

[2]  has  performed  within  the  United 
States  administrative  and  technical, 
professional  or  construction  services 
under  a  contract  or  contracts  for 
services  and  derived  revenue  therefrom 
in  each  of  the  three  years  prior  to  the 
dale  described  in  the  preceding 
paragraph,  and 

(J)  employs  United  States  citizens  in 
more  than  half  its  penianenl  full-time 
positions  in  the  Unil^'d  Stales,  and 

[4]  has  the  existing  capability  in  the 
United  States  to  perform  the  contract;  or 

(iii)  A  joint  venture  or  unincorporated 
association  consisting  entirely  of 
individuals,  corporations,  or 
partnerships  which  fit  categories 
(d)(2)(i)  and  (d)(2|(!i]  of  this  clause 
However,  joint  ventures  with  firms 
wholly  or  partially  owned  by  the  host 
government  are  ineligible. 

(iv)  A  duly  authorized  officer  of  the 
firm  shall  certify  that  the  par':cipating 
firm  meets  either  the  requirements  of 
subparagraphs  {d)(ii)(Aj  or  (d)(ii)(B)  of 
this  clause.  In  the  case  of  corporations, 


the  certifying  officer  shall  be  the 
corporate  secretary.  With  respect  to  the 
requirements  of  subparagraph  (d)(iiKA]. 
of  this  clause,  the  certifying  officer  may 
presume  citizenship  on  the  basis  of  the 
stockholder's  record  address-  provided 
the  certifying  officer  certifies,  regarding 
any  stockholder  (including  any 
corporate  funds  or  institutional 
stockholder)  whose  holdings  are 
material  to  the  corporation  s  eligibility, 
that  the  certifying  officer  knows  of  no 
fact  which  might  rebut  that  presumption. 
(3)  Ineligible  suppliers  of  conimodnies 
and  services.  Citizens  or  firms  of  any 
country  not  included  in  AID  Geographic 
Code  935  are  ineligible  as  suppliers. 
contractors,  subcontractors  or  agents  in 
connection  with  AID-financed  contracts 
for  goods  or  services.  However.  non-U.S. 
citizens  lawfully  admitted  for  permanent 
residence  in  the  United  States  are 
eligible. 

(e)  Nationality  of  employees  under 
contracts  and  subcontracts  for  services. 
The  nationality  policy  of  subparagraph 
(d)(2]  of  this  clause  does  not  apply  to  the 
employees  of  contractors  or 
subcontractors,  but  all  contracior  and 
subcontractor  employees  engaged  in 
providing  services  under  AID-financed 
contracts  must  be  citizens  of  countries 
included  in  AID  Geographic  Code  935  or 
non-U.S.  citizens  lawfully  admitted  for 
permanent  residence  in  the  United 
States. 

(f)  The  Cooperating  Country  as  a 
source.  With  certain  exceptions,  the 
Cooperating  Country  is  not  normally  an 
eligible  source  for  procurement  to  be 
paid  in  U.S.  dollars.  The  exceptions  are 
for  ocean  freight  and  marine  insurance 
(see  paragraphs  (c](l)  and  (c)(2)  of  this 
clause.)  The  Cooperating  Coimtry  may 
be  an  eligible  source  if  local  cost 
financing  is  approved  either  by  specific 
action  of  the  contracting  officer,  or  in 
the  Schedule  of  the  contract.  In  such 
cases,  the  General  Provision  entitled 
"Local  Cost  Financing  With  U.S. 
Dollars",  as  required  by  AIDPR  7-6.5104. 
will  apply. 

(g)  Ineligible  goods  and  services.  The 
foUowmg  goods  or  services  shall  not  be 
procured  under  this  contract: 

(1)  miltary  equipment. 

(2)  surveillance  equipment. 

(31  commodities  and  services  for 
support  of  police  or  other  law 
enforcement  activities. 

(4)  abortion  equipment  and  services. 

(5)  luxury  goods  and  gambling 
equipment,  or 

(61  weather  modification  equipment. 
If  AID  determ.ines  thrt  the  Contractor 
has  procured  any  of  these  specific 
ineligible  goods  and  services  under  this 
contract  and  has  received  payment 
therefor,  the  Contractor  agrees  to  refund 


to  AID  the  entire  amounl  of  the 
purchase. 

(h)  Restricted  goods.  The  Contractor 
shall  not  procure  any  of  the  following 
goods  or  services  without  the  prior 
w  ritten  approval  of  the  contracting 
officer: 

(1)  agricultural  commodibes. 

12)  motor  vehicles, 

(3)  pharmaceuticals, 

(4)  pesticides. 

(5)  plasticizers, 

(6)  used  equipment,  or 

(7)  U.S.  Government-owned  excess 
property 

If  .'\ID  determines  that  the  Contractor 
has  procured  any  of  these  specified 
restricted  goods  under  this  contract 
without  the  prior  written  authorization 
of  the  contracting  officer,  and  has 
received  payment  for  such  purposes,  the 
Contractor  agrees  to  refiind  to  AID  the 
entire  amount  of  the  purchase. 

(i)  Printed  or  audio-visual  teaching 
materials.  If  the  effective  use  of  printed 
or  audio-visual  teachuig  materials 
depends  upon  their  being  in  the  local 
language  and  if  such  materials  are 
intended  for  technical  assistance 
projects  or  activities  financed  by  AID  in 
whole  or  in  part  and  if  other  funds. 
including  U.S.-owned  or  U.S.-controUed 
local  currencies  are  not  readily 
available  to  finance  the  procurement  of 
such  materials,  local  language  versions 
may  be  procured  from  the  following 
sources,  in  order  of  preference: 

(1)  Code  000.  United  States. 

(2)  Code  — .  Cooperating  Country. 

(3)  Code  941,  Selected  Free  World. 

(4)  Code  899.  Free  Worid. 

[j )  Ineligible  suppliers.  Funds 
provided  under  this  contract  shall  not  be 
used  to  procure  any  commodity  or 
commodity-related  services  furnished  by 
any  supplier  whose  name  appears  on 
the  List  of  Ineligible  Suppliers  under 
AID  Regulation  8,  "Suppliers  of 
Commodities  and  Commodity-Related 
Services  Ineligible  for  AID  Financing" 
(22  CFR  208).  The  Contractor  agrees  to 
review  said  fist  prior  to  undertaking  any 
procurement  the  cost  of  which  is  to  be 
financed  under  this  contract.  The 
contracting  officer  will  provide  the 
Contractor  wnth  this  list 

§  7-6.5104    Contract  ciau»*-authonzat»or 
of  locat  co»t  financing  with  U.S  dollars 

(a)  Local  cost  financing  requires 
specific  authorization  under  paragraphs 
5B4d(l)(b)  and  5C4c(l)(b)  of  Supplement 
B  to  AID  Handbook  1.  Such 
authorizations  must  specify  the  U.S. 
dollar  amount  which  may  be  used  for 
local  cost  financing. 

(b)  When  local  cost  financing  tias 
been  authorized,  the  contractmg  officer 
shall  insert  the  following  clause  in  the 
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contract  and  set  out  the  local  cost 
portion  in  the  Schedule  of  the  contract: 

Local  Cost  Financing  With  U.S.  Dollars 
I  April  19801 

(a]  Local  cost  financing  is  the  use  of 
U.S.  dollars  to  obtain  local  currency  for 
the  procurement  of  goods  and  services 
in  the  Cooperating  Country  in 
furtherance  of  the  purpose  of  the 
contract.  Local  cost  financing  must  be 
specifically  authorized  in  the  Schedule 
of  the  contract.  The  amount  of  U  S 
dollars  which  may  be  used  must  be 
specified  in  the  authorization,  together 
with  any  special  restrictions  on  their 
use. 

(b)  Procurement  of  goods  and  services 
under  local  cost  financing  is  subject  to 
the  following  restrictions: 

(1)  Ineligible  goods  and  services.  The 
following  goods  or  services  shall  not  be 
procured  under  this  contract: 

(i)  military  equipment, 

(ii)  surveillance  equipment, 

(in)  commod;ties  and  services  for 
support  of  police  or  other  law 
enforcement  activities, 

fiv)  abortion  equipment  and  services, 

(v)  luxury  goods  and  gambling 
equipmen*.  or 

(vi)  weather  modification  equipment. 

if  AID  determines  that  the  Contractor 
has  procured  any  of  these  specified 
ineligible  goods  and  services  under  this 
contract,  and  has  received  payment 
therefore,  the  Contractor  agrees  to 
refund  the  entire  amount  of  the 
purchase 

\1]  Restricted  goods.  The  Contractor 
shall  not  procure  any  of  the  following 
gocids  or  services  without  the  prior 
written  approval  of  the  contracting 
officer: 

(i)  Agricultural  commodities, 

(ii)  motor  vehicles, 

(iii)  pha.'-mdceuticals, 

(iv)  pesticides. 

(v)  plasticizers. 

(vi)  used  equipment,  or 

(vii)  US-  Government-owned  excess 
property. 

If  .AID  determines  that  the  Contractor 
has  procured  any  of  these  specified 
restricted  goods  under  this  contract, 
without  the  prior  written  authorization 
of  the  contracting  officer,  and  has 
received  payment  for  such  purposes,  the 
Contractor  agrees  to  refund  to  AID  the 
entire  amount  of  the  purchase. 

f3|  Any  component  from  a  non-free 
world  country  makes  the  commodity 
ineligible  for  AID  financing. 

(4)  Citizens  or  firms  of  any  country  not 
included  in  .AID  Geographic  Code  935 
are  ineligible  as  suppliers,  contractors, 
subcontractors,  or  agents  in  connection 
with  AID-financed  contracts  for  goods 
or  services. 


(c)  General  principles.  Under  local 
cost  financing,  the  Contractor  shall 
follow  sound  procurement  policies, 
utilizing  competition  to  the  maximum 
practical  extent,  obtaining  the  lowest 
available  price,  and  documenting  such 
procurements  to  justify  the  method  used 
and  the  price  established. 

(d)  Procurement  of  goods.  In  order  to 
be  eligible  under  local  cost  financing, 
goods  are  subject  to  the  following 
specific  requirements: 

(1)  Indigenous  goods.  Goods  which 
have  been  mined,  grown,  or  produced  in 
the  Cooperating  Country  through 
manufacture,  processing,  or  assembly 
are  eligible  for  local  cost  financing 
under  this  contract.  Goods  produced 
with  imported  components  must  result 
in  a  commercially  recognized  new 
commodity  that  is  substantially  different 
in  basic  characteristics  or  in  purpose  or 
utility  from  its  components  in  order  to 
qualify  as  indigenous;  such  goods  may 
not  contain  components  from  any  non- 
free  world  country. 

(2)  Imported  shelf  items.  Imported 
shelf  items  are  goods  that  are  normally 
imported  and  kept  in  stock,  in  the  form 
in  which  imported,  for  sale  to  meet  a 
general  demand  in  the  country  for  the 
item;  they  are  not  goods  which  have 
been  specifically  imported  for  use  in  an 
AID-financed  project. 

(i)  Shelf  items  are  eligible  for  local 
cost  financing  in  unlimited  quantities  up 
to  the  total  amount  available  for  local 
cost  financing  if  they  have  their  source 
and  origin  in  a  country  included  in  AID 
Geographic  Code  941. 

(ii)  Shelf  items  having  their  source  and 
origin  in  countries  in  Geographic  Code 
899  but  not  in  Geographic  Code  941  are 
eligible  for  financing  if  the  price  of  one 
unit  does  not  exceed  $2,500  and  if  the 
total  amount  of  imported  shelf  items 
purchased  from  Geographic  Code  899 
but  not  in  Geographic  Code  941  may  not 
exceed  the  amount  specified  in  the 
Schedule  of  this  contract.  (For  goods 
sold  by  units  of  quantity,  e.g.,  tons, 
barrels,  etc.,  the  unit  to  which  the  local 
currency  equivalent  of  $2,500  is  applied 
is  that  which  is  customarily  used  in 
quoting  prices.) 

(3)  Goods  imported  specifically  for 
the  project.  Goods  imported  specifically 
for  the  project  being  implemented  by 
this  contract  that  do  not  meet  the  shelf 
item  definition  in  paragraph  (d)(2)  of  this 
clause  are  subject  to  the  requirements  of 
the  clause  entitled  "Source  and 
Nationality  Requirements  for 
Procurement  of  Goods  and  Services" 
(AIDPR  7-6.5103). 

§7-6.5105    Geographic  source  waivers. 

(a)  Authority  to  waive  source,  origin, 
nationality,  and  transportation  services 


rpquirements  is  set  forth  in  Delegation  of 
Authority  No  40  (AID  Handbook  5). 
Additional  guidance  is  available  in 
Chapters  5.  7.  and  18  of  Supplement  B  to 
AID  Handbook  1 

(b)  The  contracting  officer  shall  insert 
the  authi.irizpd  geographic  code  based 
on  an  approved  geographic  source 
waiver  in  the  Schedule  of  the  contract 
as  provided  for  in  §  7-7.5101  of  this 
Subpart  In  addition,  the  contracting 
officer  shall  place  a  copy  of  any 
approved  geographic  source  waiver  in 
the  official  contract  file. 

PART  7-7— CONTRACT  CLAUSES 

Subpart  7-7.50 — Clauses  for  Cost 
Reimbursement  Contracts 

2.  §  7-7.5001-17  is  revised  as  follows: 

J  7-7.5001-17    Source  and  nationality 
requirements  for  procurement  of  goods 
and  services. 

Insert  the  clause  set  forth  in  §  7- 
65103. 

3  §  7-7.5002-15  is  amended  as 
follows: 

§  7-7.5002-15    Transportation  and  storage 
expenses. 

Transportation  and  Storage  Expenses 
(Mar  1980) 


(D)  International  ocean 
transportation. 

(1)  All  international  ocean 
transportation  of  persons  or  materials 
which  is  to  be  reimbursed  in  U.S.  dollars 
under  this  contract  shall  be  on  U.S.  flag 
vessels,  or  if  Code  941  is  an  authorized 
source  for  goods  or  services  under  this 
contrac'.  on  U.S.  or  Cooperating  Country 
flag  vessels. 
***** 

4.  A  new  §  7-7.5003-7.  local  cost 
financing  with  U.S.  dollars,  is  inserted 
as  follows: 

§  7-7.5003-7    Local  cost  financing  with 
US.  dollars. 

Inseit  the  clause  m  §  7-6.5104  under 
the  conditions  specified  therein. 

Subpart  7-7.54 — Clauses  for  Fixed 
Price  Contracts  for  Technical  Services 

5.  §  7-7.5401-7  is  revised  as  follows: 

§7-7,5401-7    Source  and  nationality 
requirements  for  procurement  of  goods 
and  services. 

Insert  the  clause  set  forth  in  §  7- 
6.5103. 

6.  A  new  §  7-7.5403-9,  local  cost 
financing  with  U.S.  dollars,  is  inserted 

as  follows: 
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§  7-7.S403-9    Local  cost  financing  witti 
U.S.  dollars. 

Insert  the  clause  §  7-6.5104  under  the 
conditions  specified  herein. 

Subpart  7-7.55 — Clauses  for  Cost 
Reimbursement  Contracts  with 
Educational  Institutions 

7.  §  7-7.5501-16  is  revised  as  follows: 

§  7-7.5S01-16    Source  and  nationality 
requirements  for  procurement  of  goods 
and  services. 

Insert  the  clause  set  forth  m  §  7- 
6.5103. 

8.  A  new  §  7-7.5503-12,  local  cost 
financing  with  U.S.  dollars,  is  inserted 
as  follows: 

§  7-7.5503- 1 2    Local  cost  financing  with 
U.S.  dollars. 

Insert  the  clause  in  §  7-6.5104  under 
the  conditions  specified  therein. 

Authority:  This  AIDPR  Notice  is  issued 
pursuant  to  41  CFR  7-1.104-4 

Dated:  )une  27,  1980. 
lohn  F.  Owens. 

Deputy  Assistant  .Administrator  for  Program 
and  Management  Services. 

|FR  Doc  80-19852  Filed  6-30-80:  MS  am) 
BILUNG  CODE  4710-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  405 

Medicare  Program;  Payment  for 
Durable  Medical  Equipment 

AQENCY:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

action:  Final  rule^ ^^^^ 

summary:  This  regulation  establishes 
criteria  and  procedures  for  payment  for 
new  and  used  durable  medical 
equipment  for  beneficiaries  under  Part  B 
(Supplementary  Medical  Insurance)  of 
>  the  Medicare  program.  It  implements 
Section  16  of  the  Medicare-Medicaid 
Anti-Fraud  and  Abuse  Amendments  of 
1977  (P.L.  95-142).  Section  16  provides  of 
purchase  of  durable  medical  equipment 
when  purchase  is  less  costly  or  more 
practical  than  rental,  and  authorizes  the 
Secretary  to  take  necessary 
administrative  steps  to  encourage  the 
availability  of  this  equipment  to 
beneficiaries  on  a  lease-purchase  basis. 
The  purpose  is  to  reduce  program  costs 
caused  by  long  and  costly  rentals  of 
equipment  and  reduce  beneficiary 
expenses  for  annual  deductibles  and 
coinsurance  for  unnecessarily  long 
rentals. 
EFFECTIVE  DATE:  December  29. 1980. 


FOR  FURTHER  INFOPMATION  CONTACT. 

Paul  Riesel,  Health  Care  Financing 
Administration.  Room  1A3  East  Low- 
Rise,  6401  Security  Blvd..  Baltimore,  MD 
21235,  301-597-1843. 
SUPPLEMENTARY  INFORMATION:  Before 
the  enactment  of  P.L.  95-142,  Medicare 
beneficiaries  had  the  option  to  decide 
whether  to  rent  or  purchase  durable 
medical  equipment.  However,  there 
were  far  more  rentals  than  purchases. 
The  rentals  sometimes  were  for  such 
long  periods  that  payments  exceeded 
the  purchase  price  of  the  items. 
Moreover,  since  beneficiaries  are  liable 
for  a  20-percent  coinsurance  amount  in 
addition  to  the  annual  S80  deductible 
amount,  they  shared  a  large  part  of  the 
financial  burden  imposed  by  long  rental 
periods. 

Section  16  of  Pub.  L.  95-142  (amending 
section  1833(fl  of  the  Social  Security 
Act)  was  enacted  to  protect  the 
Medicare  program  and  beneficiaries 
against  excessive  expenditures  for 
rentals  of  durable  medical  equipment. 
This  section  requires  the  Secretary  to  (1) 
determine  whether  purchase  is  less 
costly  or  more  practical  than  rental  and, 
if  so,  to  reimburse  on  a  purchase  basis 
unless  this  would  cause  the  beneficiary 
undue  financial  hardship;  (2)  enter  into 
agreements  with  suppliers  of  durable 
medical  equipment  to  establish 
equitable,  economical,  and  feasible 
reimbursement  procedures:  (3) 
encourage  lease-purchase  arrangements; 
and  (4)  offer  an  incentive  to  purchase 
used  equipment. 

Major  Provisions 

1.  Carrier  Determination  of  Payment 
Method 

The  regulation  establishes  three 
methods  of  payment — lease-purchase, 
lump  sum  paym.ent  for  purchase,  and 
rental  charges.  The  Medicare  carrier 
shall  determine  whether  rental  or 
purchase  is  more  economical  and 
feasible,  taking  into  account  the  period 
during  which  durable  medical 
equipment  is  expected  to  be  needed  by 
the  beneficiary  and  information  about 
reasonable  purchase  and  rental  charges. 
The  earner  shall  determine  expected 
duration  of  need  primarily  on  the  basis 
of  medical  records  or  certification  by  the 
attending  physician.  Other  available 
information,  such  as  item  cost,  the 
average  length  of  time  normally  used, 
and  the  frequency  and  cost  of 
maintenance  and  servicing  may  also  be 
considered  by  the  carriers  in  deciding 
whether  to  allow  reimbursement  on  a 
purchase  or  rental  basis. 

We  plan  to  issue  administrative 
guidelines  to  the  carriers  which  may,  for 
example,  include  lists  of  durable 


medical  equipment  that  should  be 
purchased  routinely,  or  rented  routinely, 
or  which  should  either  be  purchased  or 
rented  depending  on  whether  specified 
periods  of  medical  necessity  are 
involved.  We  also  plan  to  protect 
beneficiaries  by  instructing  carriers  to 
permit,  but  not  to  require,  lump  sum 
payment  for  purchase  of  very  expensive 
items  that  would  involve  large 
beneficiary  coinsurance  payments.  This 
will  help  beneficiaries  and  supphers  to 
know  at  the  time  the  beneficiary  first 
obtains  equipment,  how  reimbursement 
is  likely  to  be  made.  This  should  help 
the  beneficiary  in  making  arrangements 
for  payment  of  deductibles  and 
coinsurance. 

2.  Lease-Purchase  Payments 

If  the  carrier  determines  that  purchase 
is  less  costly  or  more  practical  than 
rental,  the  carrier  shall  pay  under  a 
lease-purchase  agreement  if  that  is  more 
economical  than  lump  sum  payment  for 
purchase  and  if  an  acceptable  lease- 
purchase  agreement  is  reasonably 
available  to  the  beneficiary. 

We  are  not  now  prescribing  specific 
types  of  lease-purchase  agreements  that 
can  be  automatically  accepted  by 
carriers,  since  this  arrangement  is 
presently  not  widely  available  in  the 
durable  medical  equipment  field. 
Instead,  we,  or  carriers  we  designate. 
will  review  lease-purchase 
arrangements  for  acceptability.  Factors 
we  will  consider  in  determining  whether 
a  lease-purchase  is  economical  include: 

1.  The  protection  it  offers  against 
unnecessary  expenditures  in  the  event 
that  the  medical  need  for  the  equipment 
ends  earlier  than  expected; 

2.  The  amount  and  timing  of  periodic 
payments; 

3.  Conditions  for  transferring 
ownership  of  the  equipment  to  the 
beneficiary  when  periodic  payments 
reach  an  agreed-upon  purchase  price; 
and 

4  The  adequacy  of  warranties, 
maintenance,  service,  and  repairs. 

To  encourage  the  availability  of 
practical  lease-purchase  agreements 
where  suppliers  of  durable  medical 
equipment  do  not  ordinarily  offer  these 
arrangements,  we,  or  carriers  we 
designate,  will  establish  and  maintain  a 
system  for  informing  beneficiaries  of 
suppliers  willing  to  enter  into  lease- 
purchase  agreements.  We  will  also  woric 
with  suppliers  and  consumer  groups  to 
develop  acceptable  standard  lease- 
purchase  agreements. 

3.  Lump  Sum  Payment  for  Purchases 

If  the  expected  rental  charge  exceeds 
the  purchase  cost  and  an  economical 

lease-purchase  agreement  is  not 
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dvaiijbie,  the  carrier  shall  consider  the 
use  of  a  lump  sum  payment  for 
purchase. 

If  lump  sum  payment  for  an  item 
wouid  impose  a  hardship  on  the 
beneficiary,  the  earner  shall  delay 
maltiag  lump  sum  payment,  and  shall 
make  reasonable  interim  rental 
payments  for  up  to  three  months.  During 
that  time,  the  beneficiary  is  expected  to 
malce  other  arra.ngements  for  payment, 
such  as  a  lease-purchase  agreement  or 
installment  payments  for  the  deductible 
and  coinsurance. 

Interim  rental  payments  and  undue 
financial  hardship  on  the  beneficiary  are 
discussed  mere  fully  below. 

4  R-r:c.  Payments  I 

Unless  the  item  is  listed  in  MCFA 
guidelines  for  purchase  only,  the  carrier 
shall  pay  for  equipment  on  the  basis  of 
rental  charges  if  the  total  rental  charges 
for  the  expected  period  of  medical  need 
are  less  costly,  or  if  rental  is  more 
practical,  than  purchase. 

If  purchase  is  later  warranted,  the 
earner  shall  make  a  new  reasonable 
charge  determination.  In  this  case,  rental 
payments  already  made  need  not  be 
deducted  from  the  amiOunt  payable  for 
purchase,  unless  the  supplier  ordinarily 
applies  them  toward  the  purchase  price. 

Rental  payments  shall  also  be  made  if 
the  carrier  determines  that  payment 
should  be  made  by  lease-purchase  or 
lump  sum  payment,  but  the  beneficiary 
continues  to  rent  the  equipment  after 
being  advised  that  the  carrier  will  pay 
by  puj-chase.  In  this  instance,  the  total 
rental  charges  on  which  the  carrier 
bases  paym.ent  shall  not  exceed  the 
carrier's  determination  of  the  reasonable 
purchase  charge.  If  the  beneficiary 
decides  later  to  purchase  the  equipment, 
any  rental  charges  paid  by  the  carrier 
shall  be  deducted  from  the  purchase 
charge. 

If  the  beneficiary  decides  to  purchase 
the  equipm.ent  but  the  carrier  concludes 
that  Medicare  payment  should  be  made 
on  the  basis  of  rental  charges,  the 
earner  shall  pay  on  the  basis  of  rental 
charges.  The  payments  shall  be  made 
until  'he  beneflciciry's  medical  need  for 
the  equipment  ends  or  until  the 
payments  equal  those  allowable  for 
purchase,  whichever  comes  first.  Thus, 
the  beneficiary  runs  a  risk  in  deciding  to 
buy  equipment  that  the  carrier 
determines  should  be  rented. 

5.  Interim  Rental  Payments         ' 

Since  beneficiaries  obtain  equipment 
prior  to  submitting  a  bill  to  the  carrier, 
and  since  the  carrier  may  need  some 
time  to  decide  which  method  of  payment 
is  appropriate,  we  are  authorizing  the 
carrier  to  make  interim  rental  payments 


pending  Us  deterniinaiion  of  the  proper 
method  of  payment.  We  believe  that  we 
must  include  these  interm  rental 
payments  in  the  reasonable  charge  for 
the  equipment  in  order  to  be  consistent 
with  the  purposes  of  the  Medicare 
program.  However,  in  order  to 
encourage  beneficiaries  and  supplier  to 
submit  claims  promptly,  and  to  avoid 
unnecessary  rental  charges,  we  are 
limiting  these  interim  rental  payments  to 
a  maximum  period  of  six  months.  In 
other  words,  if  the  carrier  determines 
that  payment  will  be  on  a  purchase 
basis,  interim  rental  payments  shall  be 
made  for  up  to  six  months  f.-om  the  first 
month  the  equipment  was  rented 
through  the  month  following  the  month 
in  the  date  on  the  carrier's 
determination  notice.  Thus,  if  the  claim 
is  not  submitted  promptly,  the 
beneficiary  or  supplier  risks  that  the 
carrier  will  determine  that  the 
equipment  should  be  purchased  and  that 
the  carrier  will  not  reimburse  the 
beneficiary  or  supplier  for  all  rental 
charges  prior  to  the  purchase 
determination.  The  regulation  permits 
an  extension  of  the  six-month  period, 
however,  if  the  carrier  determ.ines  that 
the  beneficiary  or  supplier  was  without 
fault  in  delaying  the  filing  of  the  claim, 
or,  for  example,  if  there  was  a  delay  in 
the  processing  of  the  claim. 

If  the  supplier  does  not  agree  to  credit 
the  beneficiary's  interim  rental 
payments  toward  the  purchase  price, 
these  rental  payments  are  made  in 
addition  to  the  purchase  payment. 

If  the  carrier  determines  that  the 
equipment  should  be  rented,  it  shall  pay 
on  the  basis  of  reasonable  rental 
charges  beginning  with  the  first  month 
the  beneficiary  began  renting  the 
equipment. 

6.  Undue  Financial  Hardship 

The  regulation  permits  three  months 
of  rental  payments,  in  addition  to  those 
discussed  in  item  5  above,  if  the  carrier 
determines  that  purchase  should  be 
made  by  lump  sum  payment,  but  this 
would  cause  a  financial  hardship  on  the 
beneficiary. 

The  carrier's  determination  of 
hardship  is  based  on  the  supplier's 
refusal  to  arrange  installment  payments 
of  the  amounts  the  beneficiary  owes 
over  and  above  the  Medicare  payment, 
and  on  the  beneficiary's  statement  that 
he  is  not  currently  a  recipient  of  local  or 
State  programs,  such  as  Medicaid, 
which  could  make  payments  for  him.  To 
facilitate  purchase  arrangements  and 
avoid  financial  hardship,  the  regulation 
permits  Medicare  payments  for 
reasonable  interest  or  carrying  charges 
the  beneficiary  incurs  in  paying 


deductibles  and  coinsurance  in 
installments. 

If  the  beneficiary,  who  suffers  a 
hardship,  subsequently  buys  the 
equipment  from  the  supplier  who 
originally  furnished  if  and  who  refused 
to  work  out  installment  payments, 
thereby  contributing  to  the  hardhip.  the 
supplier  should  not  be  advantaged  by 
receipt  of  the  additional  three  months  of 
rental  charges.  To  avoid  this  where 
possible,  if  another  supplier  is  available 
to  the  beneficiary,  we  are  encouraging 
the  beneficiary  to  purchase  from  the 
other  suppUer.  We  are  doing  this  by 
paying  on  the  basis  of  the  full 
reasonable  charge  for  the  purchase  if  the 
purchase  is  made  from  the  other 
supplier,  and  by  deducting  the  three 
months  of  rental  charges  from  the 
reasonable  charge  if  the  beneficiary 
purchases  from  the  original  supplier  If 
there  is  no  other  supplier  readily 
available  to  the  beneficiary,  we  will  not 
deduct  the  three  months  of  rental 
charges  from  the  purchase  price,  since 
deducting  them  could  hurt  the 
beneficiary  who  might  be  liable  to  the 
supplier  for  these  charges. 

7.  Waiver  of  Coinsurance  for  Purchase 
of  Used  Equipment 

In  accordance  with  section  16  of  Pub 
L.  95-142.  the  regulation  provides  for 
waiver  of  the  Part  B  coinsurance 
amount,  but  not  the  Medicare 
deductible,  for  the  purchase  of  used 
equipment,  if  the  purchase  price  is  at 
least  25  percent  less  than  the  reasonable 
charge  that  would  be  allowed  for 
comparable  new  equipment.  If  the  used 
equipment  is  purchased  from  a 
commercial  supplier,  the  regulation 
requires  certifications  and  warranties 
regarding  the  condition  of  the  equipment 
to  protect  beneficiaries  against  the 
purchase  of  items  that  do  not  meet  their 
needs,  are  worn  out,  or  in  poor 
condition.  If  the  equipment  is  purchased 
from  a  private  source,  the  beneficiary 
must  state  that  he  is  satisfied  that  the 
equipment  is  in  satisfactory  condition. 
Carriers  are  not  required  to  examine  the 
used  item,  since  this  would  be  an 
impractical,  cumbersome,  and  costly 
administrative  burden. 

These  provisions  for  waiving 
coinsurance,  if  the  actual  charge  is  .it 
least  25  percent  less  than  the  reasonable 
charge  for  new  equipment,  do  not  affect 
the  rules  under  which  reasonable 
charges  for  used  equipment  are 
determined.  The  carrier  >s  required  to 
calculate  the  reasonable  charge  for  used 
equipment  in  accordance  with  Medicare 
regulations  and  guidelines. 
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Discussion  of  Comments  on  Notice  of 
Proposed  Rulemaking 

Notice  of  proposed  rulemaking  was 
published  on  December  14.  1978  (43  FR 
58392).  Comments  were  received  from 
representatives  of  20  businesses  or 
organizations  and  from  2  individuals. 
The  organizations  included  business  or 
trade  organizations,  a  State  agency,  a 
client  advocacy  group,  home  health 
agencies.  Medicare  carriers,  and  a 
physicians'  association.  The  major 
concerns  expressed  and  our  responses 
foUowi 

7.  Comments  on  the  Genera!  Provisions 

in  the  Regulation,  Paragraph  (c) 

Comment:  The  proposed  rules  deprive 
beneficiaries  of  their  basic  rights  to 
choose  between  rental  and  purchase 
and  impose  financial  burdens  on  them. 

Response:  The  regulation  is  required 
by  legislation  (section  16  of  P.  L.  95-142). 
It  affects  beneficiaries'  rights  to  the 
extent  that  the  law  requires  the 
Secretary  to  ensure  that  unnecessary 
and  excessive  payments  are  not  made 
for  the  rental  of  durable  medical 
equipment  when  purchase  is  more 
economical  and  feasible.  We  protect  the 
beneficiary  by  requiring  interim  rental 
payments  in  cases  where  purchase 
would  cause  a  hardship. 

Comment:  The  proposed  regulation  is 
confusing  and  too  technical. 

Response:  We  agree  that  some  parts 
of  the  regulation  are  technical,  but  have 
tried  to  implement  the  requirements  of 
the  statute  in  the  least  burdensome  way 
feasible.  The  revised  final  regulation 
more  clearly  distinguishes  regular 
payments  for  rental  charges  from 
interim  rental  charges,  and  the 
regulation  language  has  been  simplified 
where  possible.  We  have  also  simplified 
the  method  for  determining  the  interim 
rental  payment  period. 

Comment:  Implementation  of  the 
regulation  will  be  administratively 
costly. 

Response:  We  anticipate  that  the 
regulation  will  result  in  an  increase  of 
purchases  under  the  "lump  sum 
payment"  rule,  which  will  reduce  carrier 
claims  processing  costs.  Instead  of 
monthly  diaried  payments  for 
unnecessary  rentals,  the  carrier  will 
process  only  a  single  claim  for  items 
purchased  by  lump  sum  paym.ent. 
Equipment  that  is  properly  rented  will 
continue  to  be  paid  for  as  in  the  past,  so 
there  will  be  no  increased  costs 
connected  with  these  claims. 

Comment:  In  the  absence  of  a 
physician  certification  of  the  anticipated 
period  of  medical  need,  carriers  should 
be  allowed  to  use  information  regarding 
the  average  length  of  time  equipment  is 


normally  used  for  comparable 
treatments, 

Response:  We  agree  with  the 
suggestion  and  have  incorporated  it  into 
the  regulation. 

Comment:  HCFA  should  list  the  items 
that  should  always  be  rented  and  those 
that  should  always  be  purchased. 

Response:  Technological  changes  and 
innovations  in  the  design  of  medical 
equipment  have  been  keeping  pace  with 
advances  in  medical  knowledge.  In 
addition,  the  equipment  industry  is 
sufficiently  competitive  to  produce 
frequent  changes  in  the  pricing  of 
various  items  available  to  patients. 
Therefore,  it  is  not  practical  to  hst  in  the 
regulations  items  for  rental  only  or 
purchase  only.  However,  to  the  extent 
feasible.  HCFA  will  incorporate  such 
lists  in  its  administrative  guidelines  to 
Medicare  carriers. 

Comment:  Home  dialysis  equipment 
should  be  specifically  excluded  from  the 
provisions  of  this  regulation  because 
regulations  implementing  P.  L.  95-292  on 
reimbursement  for  home  dialysis 
equipment  conflict  with  these 
regulations. 

Response:  For  the  time  being,  we  will 
view  this  regulation  as  not  covering 
home  dialysis  equipment.  However,  we 
are  currently  reviewing  this  matter  from 
legal  and  policy  points  of  view. 

2.  Comments  on  Payment  by  Lease- 
Purchase,  Paragraph  (e) 

Comment:  HCFA  should  not  compile 
referral  lists  of  suppliers  that  offer 
practical  lease-purchase  arrangen>ents 
to  beneficiaries. 

Response:  This  objection  seems  to 
have  arisen  from  a  misunderstanding  of 
the  intent  of  the  regulation.  We  do  not 
intend  to  "steer  "  beneficiaries  to 
selected  suppliers.  However,  the  law 
requires  us  to  encourage  the  availability 
of  lease-purchase  arrangements  and  we 
believe  it  is  our  responsibility  to  have 
information  about  such  plans  available 
for  the  general  public. 

Comment:  There  were  many 
comments  about  conditions  and  terms 
that  should  be  included  in  the  lease- 
purchase  contracts. 

Response:  Lease-purchase  contracts 
are  not  common  currently  between 
suppliers  of  medical  equipment  and 
patients.  Since  there  is  no  established 
body  of  knowledge  in  this  area,  the 
regulation  does  not  set  definidve  rules 
for  lease-purchase  contracts.  We  will 
evaluate  any  available  lease-purchase 
plans,  as  we  indi'cated  in  the  NTRM.  In 
addition,  we  will  work  with  suppliers 
and  consumer  groups  to  develop 
acceptable  standard  lease-purchase 
agreements. 


3.  Comment  on  Payment  by  Lump  Sum, 

Paragraph  (f) 

Comment-  The  $600  limit  on  lump  sum 
payments  for  purchased  equipment 
should  be  removed  from  the  regulation. 

Response:  We  agree  that  the  $600 
limit  is  unnecessary  in  regulations  and 
have  removed  it.  To  protect 
beneficiaries,  we  may  establish  a  limit 
in  guidelines  to  carriers,  if  future 
program  experience  with  these 
regulations  indicates  that  a  limit  would 
be  helpful. 

4.  Comment  on  Payment  for  Rental 
Charges,  Paragraph  (g) 

Comment:  The  rental-purchase 
comparisons  completely  ignore  the  costs 
of  the  services  provided  to  the  renter  of 
equipment  and  the  advantages  the 
patient  has  in  renting  rather  than 
purchasing  the  item. 

Response:  Under  the  regulation 
(§  405.514(c)),  the  Administrator  may 
issue  appropriate  instructions  to 
Medicare  carriers  for  taking  into 
account  available  information  regarding, 
for  example,  the  costs  of  maintenance, 
repairs,  and  services,  in  making  rental- 
purchase  comparisons. 

5.  Comment  on  Interim  Payments  for 

Rental  Charges;  See  Paragraph  Q)  of 
These  Regulations 

Comment:  Interim  rental  payments 
should  not  be  used  to  offset  the  cost  of  a 
subsequently  purchased  item,  as 
proposed  for  cases  of  undue  financial 
hardship. 

Response:  We  adopted  this  suggestion 
in  part.  We  proposed  deducting  the 
three  months  of  hardship  interim  rental 
payments  from  the  purchase  payment,  if 
the  beneficiary  purchases  equipment 
from  the  same  supplier  from  whom  the 
beneficiary  has  been  renting.  In  the  final 
regulations,  we  specify  that  these 
additional  interim  rental  payments  will 
be  deducted  from  the  purchase  payment 
only  if  the  item  is  readily  available  from 
another  supplier.  The  purpose  of  this 
provision  is  to  avoid  payment  of  three 
months'  additional  rental  charges  to  a 
supplier  who  contributes  to  a 
beneficiary's  hardship  by  refusing  to 
accept  installment  payments  for  a 
purchase.  However,  to  protect  the 
beneficiary,  in  cases  in  which  there  is 
only  a  single  supplier  available,  we  will 
not  deduct  interim  rental  payments  from 
the  purchase  charge. 

6.  Comments  on  Undue  Financial 
Hardship,  Paragraph  (j) 

Comment-  The  financial  hardship 
provision  does  not  deal  adequately  with 
situations  involving  severe  hardship 
cases  when  financing  of  purchase 
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cannot  be  arranged.  Continued  rental 
payments  should  be  allowed  when 
financing  of  deductible  and  coinsurance 
payments  is  not  available  to  the 
beneficiary'. 

Response:  Beneficiaries  with  severe 
financial  hardship  are  probably  eligible 
for  State  or  local  aid  to  help  them  with 
payments.  Through  guidelines,  we  will 
guard  against  requiring  lump  sum 
payments  for  very  expensive  items. 
Lease-purchase  payments  should  not 
have  a  short-term  adverse  impact  on  the 
beneficiary  compared  to  rental 
payments,  and  over  the  long  term  should 
result  in  less  cost  to  the  beneficiary  in 
many  cases. 

Comment:  It  is  difficult  for  tiie 
beneficiary  to  have  to  obtain  a 
statement  that  the  supplier  will  not 
arrange  installment  payments  (see 
paragraph  (jlf2)  of  the  NPRM).  Suppliers 
should  not  have  to  provide  statements 
about  their  genera;  willingness  to  enter 
into  installment  arrangements  with 
beneficiaries  They  should  instead  be 
required  only  to  state  the  credit 
worthiness  of  individual  beneficiaries. 

Response:  We  have  changed  the 
provision  to  specify  that  the  carrier  must 
determine  the  supplier's  willingness  to 
enter  into  mstdllment  arrangements.  We 
believe  the  carriers  can  do  this  more 
efficiently  than  the  beneficiaries  can, 
and  that  the  carriers  should  individually 
decide  the  most  efficient  way  of  making 
this  determ.indtion.  Medicare  pays  80 
percent  of  the  reasonable  charge  for 
purchased  durable  medical  equipment, 
including  reasonable  Interest  and 
carrying  charges  the  beneficiaries  incur 
in  paying  deductibles  and  coinsurance 
m  instdUm.ents.  Therefore,  beneficiaries 
will  be  as  able  to  handle  the  financial 
obligations  of  purchase  as  those  of 
rental. 

7  Copimen's  on  Waiver  of  Coinsurance 
for  Rarchase  of  Used  Equipment. 
Paragraph  (kj 

Comment:  The  warranty  required  for 
used  equipment  should  not  be  the  same 
as  for  new  equipment. 

Response:  This  provision  in  the 
regulation  is  intended  to  encourage  the 
purchase  of  used  equipment.  Used 
equipment  should  be  in  good  enough 
condition  that  it  does  not  require  early 
.repairs  or  replacement  and  thereby 
entail  additional  costs  for  beneficiaries 
and  the  Medicare  program. 

Comment:  The  purchase  of 
sophisticated  used  equipment  from  a 
private  source"  could  pose  a  hazard  to 
the  beneficiary.  This  equipment  should 
be  inspected  by  a  qualified  supplier 
before  the  purchase  is  approved. 

Response  At  present  we  rely  on 
health  prufessionals  to  work  with 


beneficiaries  in  determining  the  need  for 
and  quality  of  equipment.  As  more  used 
equipment  becomes  available  on  the 
market  and  is  purchased  under  this 
regulation,  we  will  review  the  need  for 
inspection  based  on  our  program 
experience. 

Comment:  It  is  not  clear  whether 
Medicare  pays  a!!  or  part  of  the  75 
percent  charge  for  used  equipment. 

Response:  The  final  regulation  makes 
it  clear  that  the  program  will  pay  the  full 
reasonable  charge  for  used  equipment 
less  any  unmet  deductible  amounts  (but 
with  no  reduction  for  coinsurance). 
when  the  actual  charge  made  by  the 
supplier  for  the  used  equipment  does  not 
exceed  75  percent  of  the  reasonable 
charge  for  comparable  new  equipment. 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  is  amended  to 
read  as  follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 


Subpart  E— Criteria  for  Determination 
of  Reasonable  Charges; 
Reimbursement  for  Services  of 
Hospital  interns,  Residents,  and 
Supervising  Physicians 


f  406  514     Payment  for  durable  rrwdlcal 

equipment. 

*         *         •         •         • 

2.  42  CFR  Part  406  is  amended  by 
adding  a  new  S  405.514  to  read  as 
follows: 

§  405.5 1 4    Payment  tor  durable  medical 
equipment. 

(a)  Purpose.  This  section  specifies 
criteria  and  procedures  for  makjng 
payments  for  the  purchase  or  rental  of 
new  and  used  durable  medical 
equipment  for  beneficiaries  under  Part  B 
of  the  Medicare  program.  It  implements 
section  1833(f)  of  the  Social  Security 
Act.  as  amended  by  section  16  of  the 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977  (Pub.  L,  95- 
142). 

(b)  Definition.  "Durable  medical 
equipment"  means  equipment  that  (1) 
can  withstand  use:  (2)  is  primarily  and 
customarily  used  to  serve  a  m«dical 
purpose;  (3)  generally  is  not  useful  to  a 
person  in  the  absence  of  an  illness  or 
injury;  and  (4)  is  appropriate  for  use  in 
the  home. 

(c)  GeneraJ  provisions.  (1)  The 
Medicare  program  will  pay  for  durable 
medical  equipment  under  Part  B  on  the 
basis  of  a  lease-purchase,  lump  sum 


payment  for  purchase,  or  rental  charges, 
in  accordance  with  this  paragraph  and 
paragraphs  (e)  through  (j)  of  this  section. 
(2)  The  Medicare  carrier  shall  determine 
whether  lease-purchase  or  lump  sum 
payment  for  purchase  is  more 
economical  or  practical  than  rental 
charges,  based  on: 

(i)  The  period  during  which  the 
beneficiary  is  expected  to  have  a 
medical  need  for  the  equipment,  as 
evidenced  by  appropriate  medical 
records  or  certification  by  the  pafient's 
attending  physician: 

(ii)  The  criteria  for  reasonable  charges 
specified  in  §  405.502  of  this  part; 

(iii)  Required  maintenance  of  the 
equipment; 

(iv)  The  administrative  costs  for 
renting  inexpensive  items; 

(v)  The  carrier's  experience  of  the 
average  length  of  rental  for  the  specific 
equipment:  and 

(vi)  Administrative  guidelines  that 
HCFA  may  issue,  which  may  contain, 
for  example,  lists  of  items  of  durable 
medical  equipment  to  be  purchased, 
rented,  or  either  purchased  or  rented 
depending  upon  the  purchase  price  of 
the  item  or  the  periods  of  medical 
necessity  involved, 

(3)  The  carrier  shall  notify  the 
beneficiary  or  supplier  as  promptly  as 
possible  of  the  method  of  payment  and 
the  maximum  amount  payable  under 
Medicare, 

(d)  Payment  procedures.  The 
Administrator  may  make  agreements 
with  suppliers  to  establish  equitable  and 
economical  procedures  for  payment  for 
durable  medical  equipment. 

(e)  Payment  by  lease^purchase  (1) 
Except  as  specified  in  paragraph  (f)  of 
this  section,  the  Medicare  earner  shall 
pay  for  durable  medical  equipment  on  a 
lease-purchase  basis  if: 

(i)  Purchase  of  the  equipment  is  more 
practical  or  less  costly  than  the  total 
reasonable  rental  charge  for  the 
equipment  during  the  period  it  is 
expected  to  be  medically  needed  by  the 
beneficiary:  and 

(ii)  A  supplier  reasonably  available  to 
the  beneficiary  will  offer  a  lease- 
purchase  agreement  that  protects 
against  unnecessary  expenditures  if  the 
medical  need  for  the  equipment  ends 
earlier  than  expected  and  provides 
adequate  warranlii'S,  maintenance, 
service  and  repairs. 

(2)  HCFA  (or  carriers  designated  by 
HCFA)  will  review  proposed  lease- 
purchase  arrangements  offered  by 
suppliers  and  approve  those  that  comply 
vv;th  paragraph  (ejlljlii)  of  this  section, 
HCFA  will  also  encourage  suppliers  to 
develop  and  offer  lease-purchase 
arrangements,  (For  example,  HCFA  will 
furnish  information  to  beneficiaries 
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regarding  suppliers  willing  to  pTter  into 
practical  lease-purchase  agreements.) 

(f)  Lump  sum  payment  for 
purchase\\]  The  carrier  shall  pay  for 
purchase  of  durable  medical  equipment 
by  lump  sum  if: 

(i)  Purchase  is  more  practical  or  less 
costly  than  the  total  expected 
reasonable  rental  charge;  and 

(ii)  A  more  equitable  and  economical 
lease-purchase  agreement  under 
paragraph  (e)  of  this  section  is  not 
a  VE  liable. 

(2)  If  lump  sum  payment  lor  purchase 
would  cause  the  beneficiary  an  undue 
financial  hardship,  the  lump  sum 
payment  shall  be  deferred  for  up  to  3 
months.  Interim  rental  payments  shall 
be  made  during  this,  period  m 
accordance  with  paragraph  (j)  of  this 
section. 

(g)  Payment  for  rental  charges.  (!)  The 
carrier  shall  pay  for  durable  medical 
equipment  on  the  basis  of  reasonable 
rental  charges,  for  the  period  the 
equipment  is  medically  needed,  ifi 

(i)  Purchase  of  the  equipment  is  less 
practical  or  more  cosily  than  the  total 
reasonable  rental  charge  for  the  period 
the  beneficiary  is  expected  to  have  a 
medical  need  for  the  equipment. 
However,  payment  may  not  be  made  on 
a  rental  basis  for  items  listed  in  HCFA 
guidelines  for  purchase  only  (see 
(c)(2)(vi)),  except  as  indicated  in 
paragraph  (h)(4)  of  this  section;  or 

(ii)  The  beneficiary  continues  to  rent 
the  equipment  after  notification  from  the 
carrier  that  payment  should  be  m.ade  on 
the  basis  of  lease-purchase  or  lump  sum 
payment  for  purchase.  However,  the 
total  rental  payments  for  months  after 
the  month  the  notification  was  dated 
may  not  exceed  the  amount  that  would 
have  been  paid  based  on  the  reasonable 
purchase  price  of  the  equipment.  If  the 
beneficiary  later  purchases  the 
equipment,  the  carrier  shall  deduct  from 
the  purchase  payment  the  total 
reasonable  rental  charges  paid  for 
months  after  the  month  the  notification 
was  dated. 

(2)  If  rental  payments  are  made  in 
accordance  with  paragraph  (g)(l)(i)  of 
this  section,  and  purchase  of  the 
equipment  is  later  warranted  (for 
exam.ple,  due  to  changes  in  the 
beneficiary's  medical  condition),  the 
carrier  shall  make  a  new  reasonable 
charge  determination.  Iq  these 
instances,  the  rental  payments  that  have 
already  been  made  need  not  be 
deducted  from  the  reasonable  charge 
payable  for  the  purchase,  unless  under 
the  terms  of  the  purchase  agreem.ent. 
those  payments  apply  toward  the 
purchase  price.  (Also  see  paragraph  (k) 
of  this  section  on  waiver  of  coinsurance 
upon  purchase  of  used  equipment.) 


(3)  If  a  beneficiarj'  purchases  an  item, 
but  the  carrier  determines  that  payment 
should  be  made  on  the  basis  of  rental 
charges,  the  carrier  shall  pay  on  a  rental 
basis  until  the  medical  necessity  for  the 
equipment  ends,  or  until  the  reasonable 
lump-sum  purchase  price  is  paid, 
whichever  occurs  first.      . 

(h)  Interim  payments  for  rental 
charges.  (1)  Section  1833(f)(1)  of  the 
Social  Security  Act  requires  the 
Secretary  to  determine  if  purchase  of 
durable  medical  equipment  is  less  costly 
or  more  practical  than  rental,  and  if  so. 
to  make  payment  on  a  purchase  basis, 
unless  purchase  would  be  inconsistent 
with  the  puTposes  of  the  Medicare 
program  or  would  cause  an  undue 
financial  hardship  on  the  beneficiary. 

(2)  If  the  carrier  determines  that 
payment  should  be  based  on  purchase, 

it  shall  make  interim  rental  payments  for 
a  maximum  of  six  months  from  the  first 
month  the  equipment  was  rented 
through  the  month  following  the  month 
in  the  date  on  the  carrier's  payment 
determination  notice.  The  carrier  may 
extend  the  six  month  period  for  good 
cause,  if,  for  example,  the  carrier 
determines  that  the  beneficiary  of  the 
supplier  is  without  fault  in  delaying  the 
filing  of  the  claim,  or  there  was  a  delay 
in  the  carrier's  processing  of  the  claim. 

(3)  These  interim  rental  payments  are 
in  addition  to  the  purchase  payment 
unless,  under  the  terras  of  the  purchase 
agreement,  the  rental  payments  apply 
toward  the  purchase  price. 

(4)  The  carrier  may  pay  interim  rental 
charges  on  an  item  listed  in  HCFA 
guidelines  for  lump  sum  purchase  only, 
if— 

(i)  The  carrier  determines  that  the 
beneficiary  has  an  undue  financial 
hardship  (see  paragraph  (j)  of  this 
section);  or 

(ii)  The  carrier  determines  ia 
extraordinary  cases  that  neither  the 
supplier  nor  the  beneficiary  was  aware 
that  the  item  was  listed  in  HCFA 
guidelines  for  purchase  only. 

(i)  Payment  for  interest  and  carrying 
charges.  Lump  sum  payments  for 
purchase  under  this  section  may  include 
reasonable  interest  and  carrying  charges 
when  Medicare  deductible  and 
coinsurance  amounts  are  paid  in 
installments  if: 

(1)  The  interest  or  carrying  charge  is 
separately  identified  on  the  supplier's 
bill  or  on  the  Medicare  request  for 
payment; 

(2)  It  is  the  usual  and  accepted 
practice  in  the  locality  for  suppliers  to 
make  an  extra  charge; 

(3)  The  practice  of  making  an  extra 
charge  for  installment  payments  applies 
to  non-Medicare  purchasers  as  well  as 
to  Medicare  beneficiaries;  and 


(4)  The  additional  amount  charged 
does  not  exceed  an  applicable  State  or 
local  government  interest  limiL 

(j)  Undue  financial  hardships.  (1)  The 
carrier  shall  consider  the  purchase  of 
durable  medical  equipment  an  undue 
financial  hardship  on  the  beneficiary 
only  if; 

(i)  The  beneficiary  states  in  writing 
that  hecannot  afford  to  pay  the 
deductible  or  coinsurance  amount  to  the 
suppHer  in  a  lump  sum,  he  is  unable  to 
arrange  with  the  supplier  to  pay  these 
amounts  in  installments,  and  he  is  not 
currently  a  recipient  of  a  local  or  State 
program,  such  as  Medicaid,  that  could 
make  these  payments  for  him;  and 

(ii)  The  carrier  determines  that  it  is 
the  supplier's  business  practice  not  to 
enter  into  installment  payment 
arrangements  with  customers. 

(2)  If  the  carrier  determines  that 
payment  should  be  made  by  lump  sum. 
but  has  concluded  that  this  would  cause 
the  beneficiary  undue  financial 
hardship,  the  carrier  shall  make  a 
maximum  of  3  months  interim  rental 
payments,  in  addition  to  those  made 
under  paragraph  (h)  of  this  section,  to 
give  the  beneficiary  time  to  resolve  the 
hardship. 

(i)  If  the  beneficiary  subsequently 
purchases  the  equipment  from  the 
supplier  who  originally  furnished  it.  the 
carrier  shall  deduct  these  additional 
interim  rental  payments  from  the 
purchase  payment,  unless  the  item  is  not 
readily  available  from  another  supplier. 

(ii)  If  the  beneficiary  subsequently 
purchases  the  equipment  from  a 
different  supplier,  the  carrier  may  not 
deduct  these  additional  interim  rental 
payments  from  the  purchase  paymenL 
,      (k)  Waiver  of  coinsurance  for 
purchase  of  used  equipment.  (1)  The 
carrier  shall  waive  the  20  percent 
coinsurance  that  Medicare  Part  B 
beneficiaries  are  required  to  pay  under 
§  405.240.  but  not  the  deductible 
requirements  of  §  405.245,  for  the 
purchase  of  used  durable  medical 
equipment  if: 

(i)  The  carrier  determines  that 
payment  should  be  made  by  lease- 
purchase  or  lump  sum  payment  for 
purchase,  rather  than  by  rental  charges; 

(ii)  The  actual  charge  is  at  least  25 
percent  less  than  the  reasonable  charge 
the  carrier  has  set  for  comparable  new 
equipment;  and 

(iii)  The  requirements  of  paragraphs 
(k)(2)  or  (3)  of  this  section  are  met 

(2)  If  used  equipment  is  purchased 
from  a  commercial  supplier,  the  supplier 
must  give  the  beneficiary  the  same 
warranty  given  to  buyers  of  comparable 
new  equipment.  The  supplier  must 
certify — 
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(i]  That  the  used  equipment  has  been 
fully  reconditioned  and  is  ;n  good 
working  order:  and 

(ii)  That  reasonable  service  and  repair 
expenses  will  not  exceed  those  for 
comparable  new  equipment, 

(3)  If  used  equipment  is  purchased 
from  a  private  source  rather  than  from  a 
commercial  supplier,  the  beneficiary 
must  state  that  he  is  satisfied  that  the 
equipment  is  in  good  working  order  and 
that  he  believes  it  can  be  expected  to 
give  satisfactory  service  for  its 
anticipated  period  of  use. 

(Sees.  1102  and  1833  (f).  Social  Security  Act 
(42  U.S.C.  1302  and  13951(f))) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementdry  Medical  Insurance) 

Dated:  March  13,  1980, 
Leonard  D.  Schaeffer. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  June  18.  1980. 
Patricia  Roberts  Harris. 

Secretary 

(FR  Doc  80-19382  Filed  6-30-80.  aM  iun| 
BILLING  CODE  4110-3S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674  ' 

Alaska  Salmon  Fishery;  Extension  of 
Emergency  Regulations 

AGENCY:  National  Oceanic  and 
.-Xtmospheric  Administration  (NOAA), 

Commerce. 

action:  Extension  of  emergency 

regulations. 

SUMMARY:  This  notice  extends  the 
emergency  regulations  implementing  the 
1980  Fishery  Management  Plan  (PvlP) 
for  the  High  Seas  Salmon  Fishery  off  the 
Coast  of  Alaska  East  of  175'  00'  East 
Longitude  through  August  13.  1980.  The 
.Assistant  Administrator  for  Fisheries, 
N'O.AA,  has  determined  that  the 
emergency  situation  stated  in  the 
original  announcement  of  emergency 
rpgulations  (45  FR  33638)  continues  to 
exist  and  that  an  extension  for  an 
additional  45  days  is  necessary. 

EFFECTIVE  DATES.  The  emergency 
regulations  are  extended  from  June  30, 
1980,  through  August  13.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

\\:  Robert  W,  McVey,  .At'iiig  Director, 
.Alaska  Region,  National  Marine 
Fisheries  Service,  P.O  Box  1668,  funeau, 
Alaska  99802,  Telephone:  [907]  586-7221. 


SUPPLEMENTARY  INFORMATION:  On  May 

20.  1980,  emergency  regulations 
implementing  the  Fishery  Management 
Plan  (FMP)  were  published  in  the 
Federal  Register  (45  FR  33638).  Those 
regulations  were  also  published  for 
public  comment  on  May  20, 1978,  as 
proposed  implementing  regulations  for 
the  Fishery  Management  Plan  for  the 
High  Seas  Salmon  Fishery  off  Alaska  (45 
FR  34020).  The  emergency  regulations 
will  expire  on  June  29,  1980,  and  are 
hereby  extended,  effective  June  30,  1980, 
in  order  to  provide  an  opportunity  for 
additional  public  comment  and  time  to 
evaluate  those  comments  on  the 
proposed  implementing  regulations,  and 
to  prepare  final  regulations. 

It  has  been  determined  that  the 
emergency,  as  described  in  45  FR  33638. 
continues  to  exist.  These  regulations  are 
necessary  to  control  the  entry  and 
salmon  harvest  levels  of  fishermen  not 
possessing  Alaska  State  limited  entry 
permits  who  fish  in  the  fishery 
conservation  zone  off  Alaska  and  land 
their  catches  outside  Alaska. 

Under  authority  of  sec.  305(e)  of  the 
Fishery  Conservation  and  Management 
Act  for  the  reasons  set  forth  above  and 
in  the  notice  of  May  20, 1980,  it  is 
determined  that  those  regulations 
should  continue  in  force  for  an 
additional  45-day  period  or  until 
replaced  by  final  regulations,  whichever 
occurs  first. 

(16  U.S.C.  1801  et  seq.) 

Signed  at  Washington,  D.C.  this  the  26th 
day  of  lune,  1980, 

Winfred  H.  Meibohm, 

Executive  Director  National  Marine 
Fisheries  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  29 

Virginia  Fire-Cured  Tobacco,  U.S.  Type 
21  Official  Standard  Grades 

AGENCY:  Agricultural  Marketing  Service, 
Tobacco  Division,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  official  standard  grades 
for  Virginia  Fire-cured  Tobacco,  U.S. 
Type  21,  proposed  to  be  modified  and 
implemented  begirming  with  the  1980-81 
season  as  published  at  45  FR  30080,  May 
7, 1980,  are  adopted.  This  amendment 
will  (1)  modify  definitions  to  clarify 
terminology  related  to  grade 
determinations;  (2)  rephrase  rules  to 
govern  and  facilitate  grade  applications; 


(3)  modify  certain  percentage  factors  to 
reduce  tolerances  to  more  accurately 
describe  the  product  of  today's  cultural 
practices:  (4)  delete  grade  iNlG:  and  (5) 
add  grades  NlGL  and  NlGD  in  an  effort 
to  more  accurately  describe  tobacco  as 
it  is  presently  prepared  for  market, 
EFFECTIVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Von  Garlem,  Director. 
Tobacco  Division,  Agricultural 
Marketing  Service,  Room  502  Annex 
Building,  U,S.  Department  of 
Agriculture,  Washington,  DC.  20250, 
(202)  447-2567. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  on  May  7,  1980  (45  FR 
30080]  considering  modifications  of  the 
Official  Standard  Grades  for  Virginia 
fire-cured  tobacco.  U.S.  type  21, 
pursuant  to  the  authority  contained  in 
the  Tobacco  Inspection  Act  (49  Stat,  731; 
7U,S.C.,  511  et  seq.). 

Changes  in  cultural  practices  in  the 
Virginia  fire-cured  tobacco  industry 
which  have  intensified  during  the  last  3 
years  have  made  it  necessary  to  modify 
certain  standard  grades;  delete  one 
grade;  and  add  two  new  grades.  The 
proposal  was  aimed  at  resolving  or 
minimizing  these  problem  areas,  where 
appropriate,  by  reducing  the  amount  of 
injury  tolerance  in  certain  grades  of 
Virginia  fire-cured  tobacco.  The 
proposal  also  recommended  the  deletion 
of  a  grade  which  does  not  adequately 
describe  the  full  range  of  body  and  color 
and  the  substitution  of  two  new  grades 
to  more  accurately  describe  body  and 
color  in  that  particular  group  of  grades. 
The  proposed  modifications  were  aimed 
at  providing  the  most  accurate 
definitions  and  grade  determinations  for 
the  Virginia  fire-cured  tobacco  brought 
to  market. 

It  was  stated  that  the  proposal  would: 
(1)  modify  definitions  to  clarify 
terminology  related  to  grade 
determinations;  (2)  rephrase  rules  to 
govern  and  facilitate  grade  applications; 
(3)  modify  certain  percentage  factors  to 
reduce  tolerances  to  more  accurately 
describe  the  product  of  today's  cultural 
practices:  (4)  delete  grade  NlG:  and  (5) 
add  grades  NlGL  and  .NlGD  in  an  effort 
to  more  accurately  describe  tobacco  as 
it  is  presently  prepared  for  market. 

Interested  persons  desiring  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  this 
proposal  were  given  until  June  5.  1980  to 
do  so.  Thirteen  comments  were 
received,  all  of  which  favored  the 
proposal.  After  consideration  of  all 
relevant  facts,  the  proposed 
amendments  are  hereby  adopted. 

Therefore,  the  regulations  are 
amended  as  follows: 
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In  Subpart  C  of  Part  29,  delete 
§§29.2259.  29,2409,  29.2410,  29.2440, 
29.2461,  and  29.2481  and  substitute 
therefor  the  following; 

Subpart  C— Standards 

Official  Standard  Grades  for  Virginia 
Fire-Cured  Tobacco  (U.S.  Type  21) 

U  S  grades  Grade  names  and  speafKations 

N'L  ^ir^    aua(H>   ligtit   colored   nondescnpt    tfur   to 

medum  botly  and  50  percent  in)i#>  lotera^ce 
N'D  Fra  qualMy  dirk  colored  nondescnp<.  medium  lo 

^eavy  botjy  and  50  percent  tniuT;  tolofance 
NlGL  F»»l   guatly   ligW   cokxed   crude   green    nonde 

icnpl.  Van  to  medurr  boOy  and  50  percent 

crjde  leaves  cy  injury  toterance 
N1G0  First    qLiality   dar*   cokxed   crude   green   r^onde- 

icnpt  medium  to  heevy  txxJy  and  50  percent 

crude  leaves  or  miury  tolerance 
N2  Subslandard    NorKjescnpi—NonoescrTpl    ot    anv 

gix*v  or  cotor,  over  50  percent  crude  leaves 

or  mfury  loterance 


Summary  of  Standard  Grades 
§29.2461    Summary  of  standard  grades. 

J   Irades  of  mrappers 

A-F  A1D 

X  Grades  ot  tfwi  leaf 
C1L  CIF 

C2L  C2F  020 

C3L  C3F  C3D  C3M  C3G 

C4L  C4F  C4D  C4M  C4G 

CSL  C5F  CSD  C5M  C5G 

5  3r9des  of  rtortdescript 
NIL  NiD  niGl  NiGC 

'6  3rades  of  neavy  leaf 

81F  BID 

B2F  B20 

B3F  830              B3M              BOG 

B4F  840              B4M               B4G 

B5F  BSD              B5M              B5G 

21  Grades  ot  kjgs 

XIL  X1F               XID 

X2L  X2F               WD 

X3L  X3F               X3D              X7M                X3G 

X4L  X4F                 X4D                 X4M                   X4G 

X5L  X5F                X5D               xbM                 X6G 

'  Grade  of  Scrap 
S 

Special  factors  "U"  and  "W"  may  be 
applied  to  all  grades.  Tobacco  not 
covered  by  the  standard  grades  is 
designated  "No-G.' 

as.  StandKO  tiiee  applicaae 

At,  A2 45,  46,  47 

Bl 45,  46,  47 

B2 ~ 44,  45  46,  47 

83.  B4,  B5 ™ 43,  44,  45.  4C,  47 

Cl 45,  48.  47 

(.2.  C3,  C4,  C5 44,  45,  46,  47 

X3,  X4,  X5  M  and  G' 45 

'  No  size  IS  applied  to  the»e  gradCT  if  tobacco  i>  under  size 
4.'; 

§  29.2481     Key  to  standard  grademarks. 

Groups 

A— Wrappefs. 

B— Heavy  teat  , 

C— Ttvn  Leaf. 

X— Lugs 

N— Nondesoripl 

S— Scrap 

Ouamiet 

1— Choee 

2-^ine 


Qualities 
3— Good 
4— Fair. 
5 — Low. 

Colon 
L— UgMbrovm 
F— Medium  brown 

0 — Dart  txown  • 

M — Mixed  or  vanegated 
G — Green 
GL — bgfil  green 
GD— DarK  green. 

Dnted-  June  25,  1980, 
William  T.  Manley, 

Deputy  Administrator  Marketing  Program 
Operations. 

\YV.  Doc.  80-19775  Filed  6-30-BO;  8;45  am] 
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Commodity  Credit  Corporation 

7  CFR  Part  1427 

fCCC  Cotton  Loan  Program  Regs. 
Governing  1980  ar>d  Sut>9equent  Crops] 

Cotton  Loan  Program  Regulations 

agency;  Commodity  Credit  Corporation, 

USDA. 

action;  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
change  the  regulations  governing  the 
1980  and  subsequent  crops  cotton  loan 
program  to  facilitate  the  price  support 
program  for  producers  who  desire  the 
use  of  a  mariteting  service  to  market 
their  cotton.  This  rule  is  necessary  to 
allow  producers  to  most  effectively  use 
a  marketing  service  m  order  to  obtain 
the  best  price  available  in  marketing 
their  cotton  and  at  the  same  time  use  the 
CGC  loan  program  to  facilitate  orderly 
marketing.  This  rule  provides  that  (1) 
CCC  will  authorize  disbursement  and 
repayment  of  Form  A  t-otton  loans 
through  a  central  county  ASCS  office, 
(2)  CCC  will  provide  for  holding  of 
warehouse  receipts  as  collateral  at  a 
central  county  ASCS  office,  and  (3)  CCC 
will  authorize  a  person  or  firm,  who  has 
been  designated  by  a  producer  to  be 
agent  and  under  written  agreement  with 
CCC,  to  obtain  and  repay  Form  A  cotton 
loans  through  a  central  counr\  ASCS 
office  This  rule  will  permit  producers  of 
1980  and  subsequent  crops  cotton  to 
take  advantage  of  this  option  in  addition 
to  the  present  method  for  handling  Form 
A  cotton  loans.  Also,  this  rule  provides 
that  block  warehouse  receipts  will  be 
accepted  under  certam  conditions  when 
authorized  by  CCC. 
EFFECTIVE  DATE:  July  1    1^18(1 
FOB  FURTHER  INFORMATION  CONTACT; 
Harold  L.  Jamison,  Price  Support  and 
Loan  Division,  ASCS.  L'SDA,  3"47-South 
Building,  P.O.  Box  2415  Washington, 
DC.  20013,  (202]  447-7973  The  Final 
Impact  Statement  describing  the  options 


considered  in  de\'eloping  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from 
harold  L.  Ja.TUh.tn, 

SUPPLEMENTARY  INFORMATION.  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary  6  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant".  A 
notice  of  proposed  rulemaking  with 
respect  to  the  changes  m  regulations 
was  published  in  tne  Federal  Register  on 
April  7, 1980,  45  FR  23499  in  accordance 
with  5  U.S.C  533  and  Executive  Order 
12044.  The  written  comment  period 
ended  June  6,  1980.  There  were  25 
responses — ~  from  State  ASC 
Committees,  10  from  county  ASCS 
offices,  5  from  individuals,  1  from  a 
bank,  1  from  a  cotton  producer  group, 
and  1  from  a  cooperative.  The  following 
IS  a  summan,  of  comments  received; 

Summary  of  Comments  to  Notice  of 
Proposed  Rulemaking 

Comments  supporting  the  proposed 
changes,  9  respondents.  Of  these,  six 
favored  all  proposed  changes,  2 
respondents  favored  the  proposal  but 
suggested  that  the  transactions  be 
handled  by  the  agent  and  financial 
institution  thereby  eliminating  the 
central  county  ASCS  office,  and  1 
respondent  proposed  using  the  local 
county  ASCS  office  in  lieu  of  the  central 
county  office. 

Comments  opposing  the  proposed 
changes.  15  respondents.  Of  these,  13 
support  the  existing  rules  for  cotton 
loans  and  2  are  opposed  to  the 
centralized  concept  for  loanmaking. 

Comment  unrelated  to  proposed 
changes.  One  respondent  recommended 
a  change  be  made  at  §  1427.12  to  allow 
acceptance  of  block  warehouse  receipts 
when  authorized  by  CCC.  All  comments 
received  have  been  considered  in 
cormection  with  this  final  rule.  After 
giving  careful  consideration  to  those 
comments,  it  has  been  determined  that 
the  contentions  opposing  the  proposal 
presented  insufficient  reasons  for  not 
making  the  proposed  changes  as 
modified  effective  for  1980  and 
subsequent  crops  of  cotton  because  the 
centralized  concept  for  loanmaking  is 
optional  and  will  not  replace  the  present 
system  for  making  Form  A  loans.  This 
rule  provides  (1)  that  CCC  will  authorize 
disbursement  and  repayment  of  Form  A 
cotton  loans  through  a  central  county 
ASCS  office  designated  by  CCC  to 
provide  centralized  service  to  a  person 
or  firm  as  a  producer's  agent  and  under 
a  written  agreement  with  CCC,  (2)  that 
CCC  w  ill  provide  for  centralized  holding 
of  warehouse  receipts  as  collateral  and 
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supporting  loan  docuir.pntafion  at  a 
central  county  .ASCS  office  designated 
by  CCC.  and  (3)  that  CCC  will  authorize 
a  person  or  firm,  who  has  been 
designated  by  the  producer  to  be  agent 
and  under  written  agreement  with  CCC. 
to  obtain  Form  A  cotton  loans  and 
repayment  of  the  loans  through  a  central 
county  ASCS  office  designated  by  CCC 
to  provide  centralized  service  to  the 
agent.  A  change  at  §  1427  12(a)  provides 
that  block  warehouse  receipts  will  be 
accepted  when  authorized  by  CCC 
under  the  following  conditions:  (1)  The 
owner  of  the  warehouse  issuing  the 
block  warehouse  receipt  shall  also  own 
the  cotton  represented  by  the  block 
warehouse  receipt,  and  (2)  the 
warehouse  shall  not  be  a  federally- 
licensed  warehouse.  Other  minor 
changes  were  made  to  the  present 
regulations  which  provide  continuity  to 
this  program  with  respect  to  the  General 
Regulations  at  Part  1421  and  changes, 
which  remove  detailed  operating 
procedures  from  the  existing  Cotton 
Loan  Program  Regulations  In 
compliance  with  Secretary's 
Memorandum  No.  1955  and    Improving 
USDA  Regulations  '  (43  FR  50988), 
initiation  of  review  of  those  regulations 
contained  in  ^  CFR  79g.l-.9  for  need, 
currency,  clarity,  and  effectiveness  is 
planned  for  the  period  .May-Iuly  1984 

TITLE:  Commodity  Loans  and 
Purchases  (D,  E). 

NUMBER:  10.051, 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  developmen'  Therefore, 
review  as  established  by  0MB  Circular 
.A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 


Final  Rule 


I 


Accordingly,  the  regulations  at  7  CFR 

1427,1  through  1427,25  are  revised, 
effective  for  the  1980  and  subsequent 
crops  of  cotton,  as  provided  below.  The 
material  previously  appearing  in  these 
regulations  remains  in  full  force  and 
effect  as  to  the  crops  to  which  it  was 
applicable 

PART  1427— COTTON  ' 

Subpart — Cotton  Loan  Program 
Regulations 


Sec. 

1427  1  General  statement. 

1427.2  Definitions. 

1427.3  Administration. 
1427  4  Eligible  producer. 
1427  5  Eligible  cotton. 
1427  6  Program  availability  and 

disbursement  of  loans 

1427.7  Maturity  of  loans 


Sec. 

1427  8    Weight,  loan  rate,  and  amount  of 
loans. 

1427.9  Classification  and  micronaire  reading 
of  cotton. 

1427.10  Approved  storage. 
142741     Applicable  forms. 

1427.12  Warehouse  receipts  and  insurance. 

1427.13  Liens. 

1427.14  Service  charges. 

1427.15  Clerk  fees. 

1427.16  Interest  rate. 

1427.17  Setoffs 

1427.18  Special  procedure  where  note 
amount  advanced 

1427.19  Reconcentration  of  cotton. 

1427.20  Custodial  ofTice 

1427  21     Loss  of  or  damage  to  pledged 
cotton. 

1427.22  Repayment  of  loans. 

1427.23  Cotton  cooperative  marketing 
association  loans. 

1427.24  Death,  incompetency,  or 
disappearance. 

1427.25  Kansas  City  Commodity  Office  and 
Management  Field  Office. 

Authority:  Sees.  4,  5,  62  Stat.  1070.  as 
amended  (15  U.SC.  714  b  and  c);  sees.  101, 
103.  401,  63  Stat,  1051.  as  amended  (7  U  S,C. 
1441. 1444, 1421):  Sec,  602.  91  Stat.  934  (7 
use.  1444) 

Subparl— Cotton  Loan  Program 
Regulations 

§  1427.1    General  statement. 

The  regulations  in  this  subpart. 
including  any  amendments  and  the 
annual  supplements  hereto,  set  forth  the 
requirements  with  respect  to  price 
support  loans  on  cotton  of  the  1980  crop 
and  each  subsequent  crop  for  which  an 
annual  supplement  to  this  subpart  is 
issued.  Price  support  loans  will  be  made 
available  by  CCC  to  eligible  cotton 
producers  on  eligible  upland  and  extra 
long  staple  cotton.  As  used  in  the 
regulations  in  this  subpart,  "CCC" 
means  the  Commodity  Credit 
Corporation,  and  "ASCS"  means  the 
Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture. 

§  1427.2    Definitions. 

As  used  in  the  regulations  in  this 
subpart,  and  in  all  instructions,  forms, 
and  documents  in  connection  therewith, 
the  words  and  phrases  listed  in  this 
section  shall  have  the  meaning  assigned 
to  them  therein  unless  the  context  or 
subject  matter  otherwise  requires. 

(a)  "Person",  "Slate  Executive 
Director".  "County  Executive  Director", 
and  "farm",  respectively,  shall  each 
have  the  same  meaning  as  the  definition 
of  such  term  in  Part  719  of  this  title  and 
any  amendment  thereto. 

(b)  "Management  Field  Office  '  shall 
mean  the  Management  Field  Office. 
Agricultural  Stabilization  and 
Conservation  Service,  US  Department 
of  Agriculture,  8930  Ward  Parkway, 


Kansas  City,  Missouri  64114  (mailing 
adtiress  P  O  Box  205.  Kansas  City, 
Missouri  64141). 

|c)  'Kansas  City  Commodity  Office" 
shall  mean  the  Kansas  City  Commodity 
Office,  Agricultural  Stabilization  and 
Conservation  Service,  LI  S.  Department 
of  Agriculture.  Brymer  Office  Center, 
2400  West  75lh  Street,  f^airie  Village  , 
Kansas  66208  (mailing  address  P.O.  Box 
8377.  Shawnee  Mission,  Kansas  66208), 

(d)  "State  committee"  shall  mean  the 
Agncultural  Stabilization  and 
Conservation  State  Committee  and  shall 
include  only  the  State  committee  and 
not  Its  representative. 

(e)  "County  committee"  shall  mean 
the  Agricultural  Stabilization  and 
Conservation  county  committee  and 
shall  include  only  the  county  committee 
and  not  its  representative, 

(f)  "Loan  clerk"  shall  mean  a  person 
approved  by  CCC  to  assist  producers  in 
preparing  loan  documents, 

(g)  "Charges"  shall  mean  all  fees, 
costs,  and  expenses  paid  by  CCC 
incident  to  insuring  or  reinsuring, 
reconcentrating,  carrying,  handling, 
storing,  conditioning,  and  otherwise 
protecting  the  interest  in  the  loan 
collateral  of  CCC  and  the  producer. 

(h)  "Financial  institution"  shall  mean 
(1)  a  bank  in  the  United  States  which 
accepts  demand  deposits,  (2)  an 
association  organized  pursuant  to  State 
law  and  supervised  by  State  banking 
authorities,  or  (3)  a  production  credit 
association, 

(i)  "False-packed",  "water-packed", 
"mixed-packed",  "reginned".  and 
"repacked"  cotton  shall  each  have  the 
same  meaning  as  the  definition  of  such 
term  in  part  28  of  this  title  and  any 
amendment  thereto. 

(j)  "Authorized  agent"  shall  mean  a 
person  or  firm  under  written  agreement 
with  CCC  and  designated  by  a  producer 
to  be  agent  as  provided  at  §  1427,11(0  in 
executing  loan  documents,  to  obtain 
Form  A  cotton  loans  and  repay  such 
loans  through  a  central  county  ASCS 
office. 

§  1427.3     Administration. 

(a)  Responsibility  The  Price  Support 
and  Loan  Division,  ASCS.  will 
administer  the  regulations  in  this 
subpart  under  the  general  supervision 
and  direction  of  the  Deputy 
Administrator.  State  and  County 
Operations,  ASCS,  in  accordance  with 
program  provisions  and  policy 
determined  by  the  CCC  Board  of 
Directors  and  the  Executive  Vice 
President,  CCC.  In  the  field,  the 
regulations  in  this  subpart  will  be 
administered  by  the  Agricultural 
Stabilization  and  Conservation  State 
and  county  committees  (hereinafter 


called  State  and  county  committees)  the 
Kansas  City  Commodity  Office,  and  the 
ASCS  Management  Field  Office, 

(b)  Documents.  Any  member  of  the 
county  committee,  the  county  executive 
director,  or  other  employee  of  the  county 
ASCS  office  (hereinafter  called  county 
office)  designated  in  writing  by  the 
county  executive  director  to  act  in  the 
county  executive  director's  behalf  (such 
delegation  to  be  filed  in  the  county 
office]  is  authorized  to  approve 
documents  under  this  program  except 
where  otherwise  specified  in  the 
regulations  in  this  subpart.  County 
committees  or  county  executive 
directors  also  may  approve  loan  clerks 
at  convenient  locations  to  assist 
producers  in  preparing  loan  documents 

(c)  Limitation  of  authority.  County 
executive  directors.  State  and  county 
committees,  the  Kansas  City  Commodity 
Office,  and  the  ASCS  Management  Field 
Office  do  not  have  authority  to  modify 
or  waive  any  of  the  provisions  of  the 
regulations  in  this  subpart. 

(d)  State  committee.  The  State 
committee  may  take  any  action 
authorized  or  required  by  the 
regulations  in  this  subpart  to  be  taken 
by  the  county  committee  which  has  not 
been  taken  by  such  committee.  The 
Slate  committee  may  also  (1)  correct  or 
require  a  county  committee  to  correct 
any  actions  taken  by  such  county 
committee  which  is  not  in  accordance 
with  the  regulations  in  this  subpart,  or 
(2)  require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  applicable 
regulations  in  this  subpart, 

(e)  Executive  Vice  President.  CCC.  No 
delegation  herein  to  a  State  or  county 
committee,  the  Kansas  City  Commodity 
Office,  or  the  ASCS  Management  Field 
Office  shall  preclude  the  Executive  Vice 
President,  CCC.  or  a  designee,  from 
determining  any  question  arising  under 
the  regulations  in  this  subpart  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee,  the  Kansas  City 
Commodity  Office,  or  the  ASCS 
Management  Field  Office. 

§  1427.4    Eligible  producer. 

(a)  Producer.  An  eligible  producer  is 
any  individual,  partnership,  corporation, 
association,  trust,  estate,  or  other  legal 
entity,  a  State  or  political  subdivision 
thereof,  or  any  agency  of  such  State  or 
political  subdivision  producing  eligible 
upland  or  extra  long  staple  cotton  in  the 
capacity  of  landowner,  landlord,  tenant, 
or  sharecropper.  If  eligible  cotton  is 
produced  on  a  farm  by  a  landlord  and  a 
share  tenant  or  sharecropper,  a  price 
support  loan  may  be  obtained  only  as 
follows: 


(1)  If  the  cotton  is  divided  among  the 
producer's  entitled  to  share  in  such 
cotton,  each  landlord,  tenant,  or 
sharecropper  may  obtain  a  loan  on  the 
producer's  separate  share. 

(2)  If  the  cotton  is  not  divided,  all 
producers  having  a  share  in  the  cotton 
may  obtain  a  joint  loan  on  such  cotton 

(b)  Estates  and  trusts.  A  receiver  or 
trustee  of  an  insolvent  or  bankrupt 
debtor's  estate,  an  executor  or  an 
administrator  of  a  deceased  person's 
estate,  a  guardian  of  an  estate  o''  a  ward 
or  an  incompetent  person,  and  trustees 
of  a  trust  estate  shall  be  considered  to 
represent  the  insolvent  or  bankrupt 
debtor,  the  deceased  person,  the  ward 
or  incompetent,  and  the  beneficiaries  of 
a  trust,  respectively,  and  the  production 
of  the  receiver,  executor,  administrator, 
guardian,  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  or 
est:3te  repre.eented  by  the  executor  or 
administrator  Loan  documents  executed 
by  any  such  person  will  be  accepted  by 
CCC  only  if  they  are  legally  valid  and 
such  person  has  the  authority  to  sign  the 
applicable  documents. 

(c)  Eligibility  of  minors.  A  minor  who 
IS  otherwise  an  eligible  producer  shall 
be  eligible  for  prjce  support  only  if  the 
minor  meets  one  of  the  following 
requirements,  (1)  The  right  of  majority 
has  been  conferred  on  the  minor  by 
court  proceedings  or  by  statute;  (2)  a 
guardian  has  been  appointed  to  manage 
the  minor's  property  and  the  applicable 
price  support  documents  are  signed  by 
the  guardian:  (3)  any  note  signed  by  the 
minor  is  cosigned  by  a  financially 
responsible  person;  or  (4)  a  bond  is 
furnished  under  which  a  surety 
guarantees  to  protect  CCC  from  any  loss 
incurred  for  which  the  minor  would  be 
liable  had  the  minor  been  an  adult. 

§1427.5    Eligible  cotton. 

Upland  cotton  produced  by  eligible 
producers  or  extra  long  staple  cotton 
produced  by  eligible  producers  in 
counties  listed  in  part  722  of  this  title 
and  any  amendment  thereto  is  eligible 
cotton  if  it  meets  the  following 
requirements; 

(a)  Upland  cotton  must  have  been 
produced  on  a  farm  by  a  "cooperator" 
as  defined  in  section  408(b)  of  the 
Agricultural  Act  of  1949,  as  amended, 
who  bus  complied  with  the  set-aside 
and  the  normal  crop  acreage 
requirements,  if  any,  specified  in  Parts 
718,  722,  728.  775,  and  791  of  this  title 
and  any  amendment  thereto.  Extra  long 
staple  cotton  must  have  been  produced 
by  a  "cooperator"  as  defined  in  section 
408(b)  cf  the  Agricultural  Art  of  1949,  as 
amended,  on  a  farm  on  which  it  has 
been  determined  that  the  acreage 
planted  to  such  cotton  does  not  exceed 


the  farm  allotment  as  prescribed  in  Parts 
718,  722.  and  791  of  this  title  and  any 
amendment  thereto.  The  cotton  m  any 
bale  may  have  been  produced  by  two  or 
m.ore  cooperators  on  one  or  more  farms 
if  the  bale  is  not  a  repacked  bale, 

(b)  Such  cotton  must  be  tendered  for  a 
loan  within  the  availability  period  of 

§  1427.6(d)  and  must  be  cotton  of  a  crop 
for  which  loans  are  available  as 
provided  in  an  annual  supplement  to  the 
regulations  in  this  subpart, 

(c)  Such  cotton  must  be  of  a  grade  and 
staple  length  specified  in  (1)  the 
schedule  of  premium.s  and  discounts  for 
upland  cotton,  or  (2)  the  schedule  of 
loan  rates  for  extra  long  staple  cotton, 
contained  in  the  applicable  annual 
"upplement  to  the  regulations  in  this 
subpart  and  must  be  represented  by  a 
warehouse  receipt  meeting  the 
requirements  of  S  1427.12. 

(dj  Such  cotton  must  not  be  false- 
packed,  water-packed,  mixed-packed, 
reginned,  or  repacked;  upland  cotton 
must  not  have  been  reduced  more  than 
two  grades  because  of  preparation: 
extra  long  staple  cotton  must  have  been 
ginned  on  a  roller  gin,  must  not  have  a 
micronaire  reading  of  2,6  or  less,  and 
must  not  have  been  reduced  in  grade  for 
any  reason, 

(e)  Such  cotton  must  be  In  existence 
and  in  good  condition. 

(f)  Such  cotton  must  not  be 
compressed  to  universal  density  where 
side  pressure  has  been  applied  or  to 
high  density  at  a  warehouse. 

(g)  The  producer  or  cooperative 
marketing  association  tendering  the 
cotton  for  a  loan  must  have  the  legal 
right  to  pledge  it  as  security  for  a  loan. 

(h)  Such  cotton  must  not  have  been 
produced  on  land  owned  by  the  Federal 
Government  if  such  land  is  occupied 
without  a  lease,  permit,  or  other  right  of 
possession, 

(i)  The  producer  or  cooperative 
marketing  association  tendering  such 
cotton  must  not  have  previously  sold 
and  repurchased  such  cotton  or  placed  it 
under  CCC  loan  and  redeemed  it. 

(j)  Each  bale  of  cotton  must  weight  not 
less  than  325  pounds  net  weight. 

(k)  Cotton  which  has  been 
compressed  to  standard  or  higher 
density,  either  at  a  warehouse  or  at  a 
gin.  must  have  not  less  than  eight  bands, 

(1)  Each  bale  must  be  packaged  in 
materials  which  meet  CCC 
specifications  according  to  regulations 
at  7  CFR  Part  1427.  Sections  1427.1901- 
1427-1905,  for  bale  coverings  and  bale 
ties  or  must  be  packaged  in  material 
and/or  bale  ties  identified  with  the 
experimental  programs  of  the  Cotton 
Industry  Bale  Packaging  committee 
sponsored  by  the  National  Cotton 
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completely  covered. 

(m)  Each  bale  must  be  ginned  by  a 
ginner  (1)  who  has  errered  the  tare 
weight  of  the  bale  (bagging  and  ties  uaed 
to  wrap  the  balei  en  the  gin  haie  tag, 
and  (2)  who  has  entered  into  CCC-809. 
Cooperating  Ginners  Bagging  and  Bale 
Ties  Certification  and  Agreement,  or 
certified  that  the  bale  is  wrapped  with 
bagging  and  bale  ties  meeting  the 
requirements  of  paragraph  !')  of  this 
section. 

(nj  The  beneficial  interest  :n  the 
cotton  must  be  in  the  producer  tendenng 
the  cotton  for  a  loan  (or  in  the  producer- 
m.ember  delivering  the  cotton  to  the 
cooperative  marketing  association 
which  tenders  the  cotton  for  a  loan)  and 
must  have  always  been  in  the  producer 
or  in  the  producer  and  a  former  producer 
whom  the  producer  succeeded  before  it 
was  harvested.  To  meet  the 
requirements  of  succession  to  a  former 
producer,  the  right,  responsibilities,  and 
interest  of  the  former  producer  with 
respect  to  the  farming  unit  on  which  the 
cotton  was  produced  shall  have  been 
substantially  assumed  by  the  person 
claiming  succession.  Mere  purchase  of 
the  crop  prior  to  harvest  without 
acquisition  of  any  additional  interest  in 
the  farming  umt  shall  not  constitute 
succession.  The  county  committee  shall 
determine  whefiier  the  requirements 
with  respect  to  succession  have  been 
met.  The  producer's  beneficial  interest 
in  cotton  shall  not  be  considered  to  have 
been  divested  if  the  producer  enters  into 
a  contract  to  sell,  or  gives  an  option  to 
buy,  the  cotton  if,  under  the  contract  or 
option,  the  producer  retains  control  and 
risk  of  loss  of  and  title  to  the  cotton  and 
retains  control  of  its  production. 

(o)  If  the  person  tendering  cotton  for  a 
loan  is  a  landowner,  landlord,  tenant,  or 
sharecropper,  the  cu^'on  must  be  such 
person's  separate  share  of  the  crop  and 
must  not  have  been  acquired  by  such 
person  directly  or  indirectly  from  a 
landowner,  landlord,  tenant,  or 
sharecropper  or  have  been  received  in 
payment  of  fixed  or  standing  rent. 

(p)  Each  bale  of  upland  cotton 
sampled  by  the  warehouseman  upon 
initial  receipt  which  has  not  been 
sampled  by  the  ginner  must  not  show 
more  than  one  sample  hole  on  each  side 
of  the  bale.  If  more  than  one  sample  is 
desired  when  the  bale  is  received  by  the 
warehouseman,  the  sample  shall  be  cut 
across  the  width  of  the  bale,  broken  in 
half  or  split  lengthwise,  and  otherwise 
drawn  in  accordance  with  AMS 
dimension  and  weight  requirements. 
This  requirement  will  not  prohibit 
sampling  of  the  cotton  at  a  later  date  if 
authorized  by  the  producer. 


§  1427.6    Program  ava'lability  and 
disbursement  of  loans. 

(a)  Where  to  request  {jace  support.  A 
producer  should  request  price  support  at 
the  local  county  ASCS  office,  except 
that  an  authorized  agent  under 
agreement  with  CCC  and  designated  by 
producers  to  obtain  loans  in  their  behalf, 
may  obtain  loans  through  a  central 
county  ASCS  office  designated  by  CCC. 
An  approved  cooperative  marketing 
association  must  request  price  support 
at  a  servicing  bank  approved  by  CCC  or 
at  the  county  ASCS  office  for  the  county 
in  which  the  principal  office  of  the 
cooperative  is  located  unless  the  Stale 
ASC  committee  designates  some  other 
county  .ASCS  office. 

(b)  Disbursement  of  loans. 
Disbursement  of  loans  will  be  made  by 
local  county  ASCS  offices,  or  by  central 
county  .'XSCS  offices  when  designated 
by  CCC  to  provide  centralized  service  to 
a  person  or  firm,  as  a  producer's  agent, 
under  a  written  agreement  with  CCC,  by 
drafts  drawn  on  CCC.  Loans  may  be 
disbursed  by  approved  servicing  banks 
to  approved  cooperative  marketing 
associations.  Service  charges  and  cotton 
research  and  promotion  fees,  when 
required  under  the  reg'olations  in 

§§  1205.500-1205.540  of  this  title,  and 
any  amendment  thereto,  will  be 
deducted  from  the  loan  proceeds.  If  the 
producer  so  elects,  clerk  fees  may  be 
deducted  from  the  loan  proceeds  instead 
of  being  paid  in  cash.  The  loan 
documents  shall  not  be  presented  for 
disbursement  unless  the  commodity 
covered  by  the  mortgage  or  pledge  is  in 
existence  and  in  good  condition.  If  the 
commodity  was  not  in  existence  and  in 
good  condition  at  the  time  of 
disbursement,  the  total  amount 
disbursed  under  the  loan  shall  be 
refunded  promptly. 

(c)  Program  availability.  Loans  on 
cotton  represented  by  warehouse 
receipts  will  be  available  to  eligible 
producers  on:. 

(1)  Eligible  upland  cotton  stored  at 
CCC  approved  warehouses. 

(2)  Eligible  extra  long  staple  cotton 
produced  in  counties  listed  m  part  722  of 
this  title  and  any  amendment  thereto 
and  stored  at  CCC  approved 
warehouses. 

(d)  Period  of  avajlability  of  loans. 
Producers  may  request  loans  on  a  crop 
of  cotton  from  the  beginning  of  harvest 
of  the  crop  through  May  31.  following 
the  calendar  year  in  which  such  crop  is 
grown.  Notes  for  loans  must  be  signed 
by  the  producer  and  mailed  or  delivered 
to  the  county  office  within  15  days  after 
the  producer  signs  the  notes  and  within 
this  period  of  loan  availability. 
Whenever  the  final  date  of  availability 
falls  on  a  nonworkday  for  county  ASCS 


offices,  the  applicable  final  availability 
date  shall  be  extended  to  include  the 
next  workday. 

§  1427.7    Maturity  of  loans. 

(a)  Time  of  .maturity  and  extension  of 
loans.  Loans  on  Form  A  cotton  as 
referred  to  in  §  1427.11(a)  (and  loan 
advances  to  cotton  cooperative 
marketing  associations  on  Form  G 
cotton]  mature  on  the  last  day  of  the 
10th  calendar  month  from  the  first  day 
of  the  month  in  which  the  loan  (or  loan 
advance)  is  made,  or  upon  such  earlier 
date  as  CCC  may  make  demand  for 
payment,  except  that  whenever  such 
data  falls  on  a  nonworkday  for  county 
ASCS  offices,  the  date  of  maturity  shall 
be  the  next  workday.  Upland  cotton 
loans  may  at  the  producer's  request  be 
extended  for  an  additional  eight  (8) 
months  during  the  IQth  month  of  the 
inidal  loan  provided  the  average  spot 
market  price  for  Strict  Low  Middling 
1  ''18  inch  cotton  during  the  ninth  month 
of  the  loan  did  not  exceed  130  percent  of 
the  average  spot  market  price  for  Strict 
Low  Middling  cotton  for  the  preceding 
36  months.  CCC  may,  by  public 
announcement,  extend  the  time  for 
repayment  of  the  loan  indebtedness  or 
carry  the  loan  in  a  past  due  status. 

(bj  When  CCC  takes  title  to 
commodity.  On  or  after  maturity  and 
nonpayment  of  the  note,  title  to  the 
cotton  shall,  at  CCC's  election,  without  a 
sale  thereof,  vest  in  CCC,  and  CCC  shall 
have  no  obligation  to  pay  for  any  market 
value  which  such  cotton  may  have  in 
excess  of  the  amount  of  the  loan,  plus 
interest  and  charges.  In  the  event  the 
producer  has  made  a  fraudulent 
representation  in  the  loan  documents  or 
in  obtaining  the  loan,  the  producer  shall 
be  personally  liable  for  any  amount  by 
which  the  amoiuit  due  on  the  loan 
exceeds  the  market  value  of  the  cotton 
securing  the  loan  as  of  the  date  title 
vests  in  CCC,  as  determined  by  CCC. 

(c)  Sale  by  CCC.  Upon  maturity  and 
nonpayment  of  a  note,  CCC  is 
authorized  without  notice  to  the 
producer  to  sell,  transfer,  and  deliver  the 
cotton,  or  documents  evidencing  title 
thereto,  at  such  time,  in  such  manner, 
and  upon  such  terms  and  conditions  as 
CCC  may  determine,  at  any  cotton 
exchange  or  elsewhere,  or  through  any 
agency,  at  pubhc  or  private  sale,  for 
immediate  or  future  delivery,  and 
without  demand,  advertisement,  or 
notice  of  the  time  and  place  of  sale  or 
adjournment  thereof  or  otherwise;  and, 
upon  such  sale,  CCC  may  become  the 
purchaser  of  the  whole  or  any  part  of 
such  cotton  at  its  market  value,  as 
determined  by  CCC.  Any  overplus 
remaining  from  the  proceeds  received 
therefrom,  after  deducting  from  such 
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proceeds  the  amount  of  the  loan, 
interest,  and  charges,  shall  be  paid  to 
the  producer  or  to  the  producer's 
personal  representative  without  right  of 
assignment  to  or  substitution  of  any 
other  person.  In  the  event  the  producer 
has  made  a  fraudulent  representation  in 
the  loan  documents  or  in  obtaining  the 
loan,  the  proceeds  received  from  the 
sale  of  the  cotton  shall  be  credited  by 
CCC  against  the  amount  due  on  the 
loan,  and  the  producer  shall  be 
personally  liable  for  any  balance  due  on 
the  loan. 

(d)  Small  amounts.  To  avoid 
administrative  costs  of  making  small 
payments  and  handling  small  accounts, 
amounts  of  S3  or  less  will  be  paid  to  the 
producer  only  upon  the  producer's 
request.  Deficiencies  of  $3  or  less, 
including  interest,  may  be  disregarded 
unless  demand  for  payment  is  made  by 
CCC. 

§  1427.8    Weigtit,  loan  rate,  and  amount  of 
loans. 

(a)  Weight.  Loans  will  be  made  on  the 
net  weight  of  the  cotton  as  shown  on  the 
warehouse  receipt,  except  that  in  the 
case  of  a  bale  which  has  a  net  weight  of 
more  than  600  pounds,  the  weight  to  be 
used  in  determining  the  amount  of  the 
loan  on  the  bale  shall  be  600  pounds. 
Notes  for  loans  on  cotton  pledged  on 
reweights  will  not  be  accepted  if  CCC 
determines  that  such  reweights  reflect 
an  increase  in  weight  due  to  the 
absorption  of  moisture. 

(b)  Loan  rate  for  upland  cotton.  (IJ 
The  base  loan  rate  for  strict  low 
middling  iVis  inch  upland  cotton  of 
each  crop  at  each  approved  warehouse 
location  will  be  stated  in  the  schedule  of 
base  loan  rates  for  upland  cotton  by 
warehouse  locations  contained  in  the 
supplement  to  this  subpart  for  such  crop. 
The  schedule  will  be  available  at  county 
ASCS  offices. 

(2)  The  premium  or  discount 
applicable  to  each  other  eligible  grade 
and  staple  length  of  upland  cotton  of 
each  crop  and  the  discount,  if  any,  for 
each  micronaire  reading  will  also  be 
contained  in  the  supplement  to  this 
subpart  for  such  crop. 

(c)  Loan  rate  for  ELS  cotton.  Loan 
rates  and  micronaire  discounts,  if  any, 
for  extra  long  staple  cotton  of  each  crop 
will  be  contained  in  the  supplement  to 
this  subpart  for  such  crop. 

(d)  Amount  of  loans  The  amount  of 
the  loan  for  each  bale  will  be 
determined  by  multiplying  the  net 
weight  of  the  bale,  as  determined  under 
paragraph  (a)  of  this  section  by  the 
applicable  loan  rate,  as  determined 
under  paragraph  (b)  of  this  section,  and 
subtracting  any  unpaid  warehouse 
receiving  charges,  any  warehouse 


storage  charges  in  excess  of  60  days  as 
of  the  date  of  tender  to  CCC.  as 
provided  in  §  1427, 12(c).  and  any  unpaid 
charge  for  furnishing  new  bale  ties  as 
prescribed  in  §  1427.12(c).  CCC  will  not 
increase  the  amount  loaned  on  any  bale 
of  cotton  as  a  result  of  a  redetermination 
of  the  quality  of  the  bale  after  it  is 
tendered  to  CCC  and  will  not  increase 
the  amount  loaned  as  a  result  of  any 
redetermination  of  weight  after  the 
cotton  is  tendered  to  CCC,  except  that  if 
it  is  established  to  the  satisfaction  of 
CCC  that  a  bona  fide  error  was  made  in 
the  w  eight  of  the  bale  or  the  loan  rate 
for  the  bale  on  the  Form  A-1,  such  error 
may  be  corrected.  In  establishing  the 
correct  weight  of  the  bale.  CCC  will 
deduct  from  the  current  weight  of  the 
bale  any  estimated  weight  gained  while 
in  storage. 

§  1427.9    Classification  and  micronaire 
readings  of  cotton. 

(a)  References  made  to 

classification"  in  this  subpart  shall 
include  micronaire  readings.  All  cotton 
tendered  for  loan  must  be  classed  by  a 
USDA.  AMS,  Marketing  Services  Office 
(referred  to  in  this  subpart  as  "the 
Marketing  Services  Office")  and 
tendered  on  the  basis  of  such 
classification  A  Cotton  Classification 
Memorandum  Form  1  showing  the 
classification  of  a  bale  must  be  based 
upon  a  representative  sample  drawn 
from  the  bale  in  accordance  with 
instructions  to  samplers  drawing 
samples  for  organized  improvement 
groups  under  the  Smith-Doxey  program. 
If  the  producer's  cotton  has  not  been 
sampled  for  a  Form  1  classification,  the 
warehouse  shall  sample  such  cotton  and 
forward  the  samples  to  the  Marketing 
Services  Office  serving  the  district  in 
which  the  cotton  is  located.  Such 
warehouse  must  be  licensed  by  the 
Agriculture  Marketing  Service,  U.S. 
Department  of  Agriculture,  to  draw 
samples  for  submission  to  the  board.  If  a 
sample  has  been  submitted  for  a  Form  1 
or  Form  A  classification,  another  sample 
shall  not  be  drawn  and  forwarded  to  a 
board  except  for  a  review  classification. 
Where  review  classification  is  not 
involved,  if  through  error  or  otherwise 
two  or  more  samples  from  the  same  bale 
are  submitted  for  classification,  the  loan 
rate  shall  be  based  on  the  classification 
having  the  lower  loan  value.  The 
classification  Form  1  or  Form  A  must  be 
dated  not  more  than  15  days  prior  to  the 
date  the  warehouse  receipt  was  issued 
(State  committees  may  in  arid  regions 
extend  this  period  to  not  to  exceed  30 
days  prior  to  the  date  the  warehouse 
receipt  was  issued  upon  determining 

that  such  extension  will  not  result  in 
reduction  in  the  grade  of  the  cotton 


during  the  extension  period),  otherwise 
a  new  sample  must  be  drawn  and  a 
review  classification  based  on  the  new 
sample  will  be  required.  If  a  Form  1  or 
Form  A  review  classification  is 
obtained,  the  loan  value  of  the  cotton 
represented  thereby  will  be  based  on 
such  re\'iew  classification. 

(b)  The  applicable  classification 
charge  shall  be  collected  from  the 
producer  by  the  warehouse  for  all  cotton 
for  which  samples  are  submitted  to  a 
board  for  a  Form  A  review 
classification.  The  board  will  bill  the 
warehouse  at  the  end  of  each  month  for 
such  charges.  Payment  of  these  bills 
shall  be  made  by  check  or  money  order 
payable  to  "Commodity  Credit 
Corporation"  and  mailed  to  the  Kansas 
City  Commodity  Office. 

§1427.10    Approved  storage. 

Except  as  provided  otherwise  in 
§  1427  19,  cotton  will  be  accepted  as"' . 
security  for  loans  only  if  stored  at 
warehouses  approved  by  CCC.  When 
the  operator  of  a  warehouse  receives 
notice  from  CCC  that  a  loan  has  been 
made  by  CCC  on  a  bale  of  cotton,  the 
operator  shall,  if  such  cotton  is  not 
stored  within  the  warehouse,  promptly 
place  such  cotton  within  the  warehouse. 
Persons  desiring  approval  of  their 
facilities  should  communicate  with  the 
Kansas  City  Commodity  Office.  The 
names  of  approved  warehouses  may  be 
obtained  from  the  Kansas  City 
Commodity  Office  or  from  State  or 
county  offices.  Storage  charges  paid  by 
a  producer  to  CCC  as  security  for  a  loan 
w  ill  not  be  refunded  by  CCC.  If  cotton  is 
redeemed  from  the  loan,  the  person 
removing  the  cotton  from  storage  shall 
pay  all  unpaid  warehouse  charges  at  the 
established  tariff  rate. 

§1427.11    Applicable  forms. 

The  forms  for  use  in  connection  with 
this  program  shall  be  as  follows: 

(a)  Cotton  producer's  Note  and 
Security  Agreement,  Form  CCC  Cotton 
A  (referred  to  in  this  subpart  as  "Form 

A"). 

(b)  Schedule  of  Pledged  Cotton,  Form 
CCC  Cotton  A-1  (referred  to  In  this 
subpart  as  "Form  A-1"), 

(c)  Warehouse  receipts  complying 
with  the  provisions  of  §  1427.12. 

(d)  Cotton  Classification 
Memorandum,  Form  1  or  Form  A3,  for 
each  bale  showing  the  classification 
(including  micronaire  reading)  assigned 
by  a  board  of  examiners  of  the  U.S. 
Department  of  Agriculture. 

(e)  Lien  Waiver,  Form  CCC-679 
(referred  to  in  this  subpart  as  "Form 
679  ")  or  other  form  approved  by  CCC,  or 
Lienholder's  Subordination  Agreement. 
Form  CCC-864,  if  used  in  lieu  of 
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execution  of  Lienhoider's  Waiver  on 
Form  A  in  accordance  with  provisions  of 
§  1427.13. 

(f]  Powers  of  attorney.  A  producer 
who  desires  to  appoint  an  attorney-in- 
fact  to  act  in  the  producer's  place  and 
stead  in  obtaining  loans  may  use  power 
of  attorney.  Form  ASCS-211  (referred  to 
in  this  subpart  as  "Form  211"),  or  a 
power  of  attorney  on  another  form  if  it  is 
determined  by  OGC  to  be  legally 
sufficient.  The  original  or  facsimile  of 
the  power  of  attorney  or  a  copy  certified 
by  a  notary  public  as  a  true  and  correct 
copy  must  be  filed  with  the  local  county 
ASCS  office  or  with  a  central  County 
ASCS  office  when  designated  by  CCC. 

§1427.12     Warehouse  rec«ipt  and 
insuranca. 

(a)  General  Producers  may  obtain 
loans  on  cotton  represented  by 
warehouse  receipts  only  if  the 
warehouse  receipts  are  negotiable 
machine  cardtype  warehouse  receipts, 
are  issued  by  CCC  approved 
warehouses,  provide  for  delivery  of  the 
cotton  to  bearer  or  are  properly  assigned 
by  endorsement  in  blank,  so  as  to  vest 
title  in  the  holder  of  the  receipt,  and 
otherwise  are  acceptable  to  CCC.  The 
warehouse  receipt  must  contain  the  tag 
number  (warehouse  receipt  number], 
must  show  that  the  cotton  is  covered  by 
fire  insuifince,  and  must  be  da'ed  on  or 
prior  to  the  date  the  producer  signs  the 
note.  If  a  bale  is  stored  at  the  origin 
warehouse  (the  warehouse  to  which  the 
bale  was  first  delivered  for  storage  after 
ginning),  the  warehouse  reoeipt  rr.ust 
contain  'he  gin  bale  n-.;mb«r  if  a  bale 
has  been  moved  from  the  origin 
warehouse,  the  warehouse  receipt  shall, 
m  lieu  of  the  gin  bale  num.ber,  contain 
the  tag  number  and  identification  of  the 
origin  warehouse  Open  yard 
endorsement,  if  any.  on  the  warehouse 
receipt  must  have  been  rescinded  with 
the  legend  "open  yard  disclaimer 
deleted  '  with  appropriate  signature  of 
the  warehousemdn  or  the  authorized 
representative.  Block  warehouse 
receipts  will  be  accepted  when 
authorized  by  CCC  under  the  following 
conditions; 

(1)  The  owner  of  the  warehouse 
issuing  the  block  warehouse  receipt 
shall  also  own  the  cotton  represented  by 
the  block  warehouse  receipt,  and 

(2)  The  warehouse  shall  not  be 
federally-licensed, 

(b)  Weight  Each  receipt  must  set  out 
in  its  written  or  printed  terms  the  tare 
and  the  net  weight  of  the  bale 
represented  thereby.  The  net  weight 
shown  on  the  warehouse  receipt  shall 
be  the  difference  between  the  gross 
weight  as  determmed  by  the  warehouse 
at  the  warehouse  site  and  the  tare 


weight,  e.xcept  that  the  warehouse 
receipt  may  show  the  net  weight 
established  at  a  gin  (1)  in  case  the  gin  is 
m  the  immediate  vicinity  of  the 
warehouse  and  is  operated  under 
common  ownership  with  such 
warehouse  or  in  any  other  case  in  which 
the  showing  of  gin  weights  on  the 
warehouse  receipts  is  approved  by  CCC, 
and  (2)  if  the  showing  of  gin  weights  on 
the  warehouse  receipts  is  permitted  by 
the  licensing  authority  for  the 
warehouse.  The  tare  shown  on  the 
receipt  shall  be  the  tare  furnished  to  the 
warehouse  by  the  ginner  or  entered  by 
the  ginner  on  the  gm  bale  tag,  A 
warehouse  receipt  reflecting  an 
alteration  in  tare  or  net  weight  will  not 
be  accepted  by  CCC  unless  it  bears,  on 
the  face  of  the  receipt,  the  following 
legend  or  similar  wording  approved  by 
CCC,  duly  executed  by  the  warehouse 
or  an  authorized  representative  of  the 
warehouse; 

Corrected  (tare  or  net)  weight 

(Name  of  warehouse) 

By    

Date    

Alterations  in  other  inserted  data  on  the 
receipt  must  be  Initaled  by  an 
authorized  representative  of  the 
warehouse. 

(c)  Storage  and  receiving  charges.  If 
warehouse  storage  charges  have  been 
paid,  the  receipt  must  be  stamped  or 
otherwise  noted  to  show  that  date 
through  which  the  storage  charges  have 
been  jjaid.  For  receipts  showing  accrued 
storage  charges  fcn  excess  of  60  days  as 
of  the  date  of  tender  to  CCC.  the  loan 
amount  will  be  reduced  for  each  month 
of  unpaid  storage  or  fraction  thereof  in 
excess  of  60  days  by  the  monthly 
storage  charge  specified  in  the  storage 
agreement  between  the  warehouse  and 
CCC.  If  warehouse  receiving  charges 
have  been  paid  or  waived,  the  receipt 
must  be  stamped  or  otherwise  noted  to 
show  such  fact.  If  the  receipt  does  not 
show  that  receiving  charges  have  been 
paid  or  waived,  the  loan  amount  will  be 
reduced  by  the  amount  of  the  receiving 
charges  specified  in  the  storage 
agreement:  Provided,  however.  That 
except  for  bales  stored  in  the  States  of 
Alabama.  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Virginia, 
if  receiving  charges  due  on  the  bale 
include  a  charge,  if  any,  for  a  new  set  of 
ties  for  compressing  flat  bales  tied  with 
ties  which  cannot  be  reused,  the 
warehouse  receipt  must  show  such 
receiving  charges  and  state:  "receiving 
charges  due  include  charge  for  new  set 
of  ties,"  or  similar  notation,  and  the  loan 
amount  will  be  reduced  by  the  amount 
of  the  receiving  charges  shown  on  the 
warehouse  receipt  (this  will  be  the 


amount  payable  by  CCC  if  it  pays  for 
receiving,  notwithstanding  the 
provisions  of  the  storage  agreement).  In 
any  case  where  the  loan  amount  is 
reduced  by  unpaid  storage  or  receiving 
charges  the  charges  will  be  paid  to  the 
warehouseman  by  CCC  after  loan 
maturity  if  the  cotton  is  not  redeemed 
from  the  loan,  or  as  soon  as  practicable 
after  the  cotton  is  ordered  shipped  by 
CCC  or  destroyed  by  fire  while  in  loan 
status.  Except  for  bales  stored  in  the 
States  of  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  or 
Virgina,  if  the  bale  is  stored  at  a 
warehouse  which  does  not  have 
compress  facilities  or  arrangements,  and 
if  the  bale  ties  are  not  suitable  for  reuse 
when  the  bale  is  compressed,  the 
warehouse  receipt  must  show  this  fact, 
and  the  loan  amount  will  be  reduced  by 
the  charge  which  will  be  assessed  by  the 
nearest  compress  in  line  of  transit  for 
furnishing  new  bale  ties. 

(d)  Rail  shipments.  If  the  bale  was 
received  by  rail,  the  receipt  must  be 
stamped  or  otherwise  noted  to  show 
such  fact. 

(e)  Compression.  The  warehouse 
receipt  must  show  the  compression 
status  of  the  bale,  i.e.,  flat,  modified  flat, 
standard,  gin  standard,  gin  universal,  or 
warehouse  universal  density.  If  the 
compression  charge  has  been  paid,  or  if 
the  wa.'-ehouse  claims  no  lien  for  such 
compression,  the  receipt  must  be 
stamped  or  otherwise  noted  to  show- 
such  fact. 

§  1427.13    Uens. 

Except  as  otherwise  provided  in  this 
section,  cotton  tendered  for  loan  must 
be  free  and  clear  of  all  liens,  except  the 
warehouse  lien  (including  a  warehouse 
lien  held  by  a  cooperative  warehouse 
for  its  producer-patrons)  for  those 
charges  which  are  authorized  in  the 
storage  agreement  with  CCC.  The 
signatures  of  the  holders  of  all  such 
existing  liens  on  cotton  tendered  as 
security  for  a  loan,  such  as  landlords. 
Laborers,  or  mortgagees,  must  be 
obtained  on  the  lienhoider's  waiver  on 
each  Form  A.  except  that  in  lieu  of 
signing  the  lienhoider's  waiver  on  each 
Form  A.  the  lienhoider  may  waive  his/ 
her  lien  on  all  cotton  of  that  crop 
produced  by  a  producer  on  a  farm  (or  on 
all  farms)  or  pledged  on  one  Form  A  by 
use  of  Form  679  or  by  use  of  another 
form  approved  by  CCC.  In  lieu  of 
waiving  a  prior  lien  on  cotton  tendered 
as  security  for  a  loan,  a  lienholder  may 
execute  a  Lienhoider's  Subordination 
Agreement  (Fur.T.  CCC-e64j  with  CCC  in 
which  the  lienholder  subortlinates  the 
lienhoider's  security  interests  to  the 
right  of  CCC  in  the  cotton.  If  cotton  is 
subject  to  warehouse  lien  for  advances 
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or  charges  not  authorized  in  the  storage 
agreement,  the  cotton  will  be  acceptable 
hereunder  if  such  liens  are  subordinated 
to  the  rights  of  CCC.  A  fraudulent 
representation  as  to  prior  liens  or 
otherwise  will  render  the  producer 
personally  liable  and  subject  the 
producer,  and  any  other  person  who 
causes  the  fraudulent  representation  to 
be  made,  to  criminal  prosecution  under 
the  provisioiLS  of  the  Coniuiodity  Credit 
Corporation  Charter  Act. 

§1427.14    Service  Charges. 

A  producer  shall  pay  a  service  charge 
to  CCC  for  each  loan  disbursed  at  the 
rate  of  $1.50  per  loan  plus  25  cents  for 
each  bale  thereon.  The  service  charge  to 
be  paid  to  CCC  by  the  producer  shall  be 
in  addition  to  any  clerk  fee  paid  to  a 
loan  clerk  as  authorized  in  §  1427.15. 
The  service  charge  is  not  refundable. 

§  1427.15    Cterfc  fees. 

Loan  clerks  may  collect  fees  from 
producers  for  preparing  loan  documents 
not  to  exceed  the  fees  shown  in  the 

following  schedule: 

Number  of  Bales  on  Note  and  Maximum  Fee 
Allowed 

1 — 25  cents. 

2  to  6 — 25  cents  plus  15  cents  for  each  bale 

over  1. 

7  and  over — $1  plus  10  cents  for  each  bale 

over  6. 

§1427.16    Interest  rate. 

Loans  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice 
published  in  the  Federal  Register. 

§  1427.17    Setoffs. 

(a)  If  any  mstallment(s)  on  any  loan 
made  available  by  CCC  on  farm-storage 
facilities  or  drying  equipment  is  due  and 
payable  under  the  provisions  of  the  note 
evidencing  such  loan  out  of  any  amount 
due  the  producer  under  the  program 
provided  for  in  this  subpart,  the 
producer  must  designate  CCC  as  payee 
of  such  amount  to  the  extent  of  such 
installment(s),  but  not  to  exceed  that 
portion  of  the  amount  remaining  after 
deduction  of  clerk  fees,  service  charges, 
research  and  promotion  fees,  and 
amounts  due  prior  lienholders. 

(b)  If  the  producer  is  indebted  to  CCC, 
or  if  the  producer  is  indebted  to  any 
other  agency  of  the  United  States  and  - 
such  indebtedness  is  listed  on  the 
county  claim  control  record,  amounts 
due  the  producer  under  the  program 
provided  for  in  this  subpart,  after 
deduction  of  amounts  payable  under 
paragraph  (a)  of  this  section  shall  be 
applied  to  such  indebtedness  as 
provided  in  the  Secretary's  Setoffs  and 
Withholding  regulations.  Part  13  of  this 
title  and  any  amendmenls  tliereto. 


(c)  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the 
producer  of  any  right  the  producer 
otherwise  has  to  contest  the  justness  of 
the  indebtedness  involved  in  the  setoff 
action,  either  by  administrative  appeal 
or  by  legal  action. 

§  1427.18    Special  procedure  where  note 
amount  advanced. 

[aj  /'„.7\,ot  This  special  procedure  is 
provided  to  assist  persons  or  firms 
which  in  the  course  of  their  regular 
business  of  handling  cotton  for 
producers  have  made  advances  to 
eligible  producers  on  eligible  cotton  to 
be  placed  under  loan  and  desire  to 
obtain  credit  at  a  financial  institution  for 
the  amounts  advanced.  A  financial 
institution  which  has  made  advances  to 
eligible  producers  on  eligible  cotton  may 
also  obtain  reimbursement  for  the 
amounts  advanced  under  this  procedure. 

(b)  Eligible  documents.  This  special 
procedure  shall  apply  only  to  loan 
documents  covering  cotton  on  which  a 
person  or  firm  has  advanced  to  the 
producers  (including  payments  to  prior 
lienholders  and  other  creditors)  the  note 
amounts  shown  on  the  Form  A.  except 
for  authorized  loan  clerk  fees,  the 
research  and  promotion  fee  collected  for 
transmission  to  the  Cotton  Board,  and 
CCC  loan  service  charges,  and  shall 
apply  only  if  such  person  or  firm  is 
entitled  to  reimbursement  from  the 
proceeds  of  the  loans  for  the  amounts 
advanced  and  has  been  authorized  by 
the  producer  to  deliver  the  loan 
documents  to  a  county  ASCS  office  for 
disbursement  of  the  loans, 

(c)  Delivery  of  notes  to  county  offices. 
Each  Form  A  and  related  documents  as 
required  by  S  1427.11  shall  be  mailed  or 
delivered  to  a  county  ASCS  office  and 
shall  show  the  entire  proceeds  of  the 
loans,  except  for  CCC  loan  service 
charges,  for  disbursement  to  (1)  the 
financial  institution  which  is  to  allow 
credit  to  the  person  or  firm  which  made 
the  loan  advances  or  to  such  financial 
institutiqn  and  such  person  or  firm  as 
joint  payees,  or  (2)  the  financial 
institution  which  made  the  loan 
advances  to  the  producers.  When 
received  in  a  county  ASCS  office  (or 
postmarked,  if  mailed)  warehouse 
receipts  and  loan  documents  must 
reflect  not  more  than  60  days  accrued 
storage,  or  the  loan  amount  must  be 
reduced  by  the  excess  storage  as 
specified  in  §  1427.12.  The  documents 
shall  be  accompanied  by  Form  CCC-825, 
transmittal  schedule  of  Form  A  Cotton 
Loans,  in  original  and  two  copies, 
numbered  serially  for  each  county  office 
by  the  financial  institution.  The  Form 
CCC-825  shall  show  the  amounts 
invested  by  the  financial  institution  in 


the  loans,  which  shall  be  the  amounts  of 
the  notes  minus  the  amounts  of  CCC 
loan  service  charges  shown  on  the 
notes.  Upon  receipt  of  the  loan 
documents  and  Form  CCC-825.  the 
county  office  wiU  stamp  one  copy  of  the 
Form  CCC-e25  to  indicate  receipt  of  the 
documents  and  return  this  copy  to  the 
financial  institution. 

(d)  Disbursement  of  loans.  County 
-ASCS  offices  vyrill  review  the  loan 
documents  prior  to  disbursement  and 
will  return  to  the  financial  institution 
any  documents  determined  not  to  be 
acceptable  because  of  errors  or 
illegibility.  County  ASCS  offices  will 
disburse  the  loans  for  which  loan 
documents  are  acceptable  by  issuance 
of  one  draft  to  the  payee  indicated  on 
the  Form  A  and  will  mail  the  draft  to  the 
address  shown  for  such  payee  on  the 
Form  A  with  a  copy  of  Form  CCC-825. 
The  Form  CCC-825  will  show  the  date 
of  disbursement  by  a  county  ASCS 
office  and  amount  of  interest  earned  by 
the  financial  institution. 

(e)  Investment  of  funds  by  the 
financial  institution.  The  financial 
institution  shall  be  deemed  to  have 
invested  funds  in  the  loans  as  of  the 
date  loan  documents  acceptable  to  CCC 
were  delivered  to  a  county  ASCS  office 
or,  if  received  by  mail,  the  date  of 
mailing  as  indicated  by  postmark  or  the 
date  of  receipt  in  a  county  ASCS  office 
if  no  postmark  date  is  shown.  Patron 
postage  meter  date  stamp  will  not  be 
recognized  as  a  postmark  date. 

(f)  Basis  of  computing  interest  earned. 
Interest  will  be  computed  on  the  total 
amount  invested  by  the  financial 
institution  in  the  loan  represented  by 
accepted  loan  documents  from  and 
including  the  date  of  investment  of 
funds  by  the  financial  institution  to.  but 
not  including,  the  date  of  disbursement 
by  a  county  ASCS  office. 

(g)  Interest  rate.  Interest  will  be  paid 
at  the  same  rate(s)  as  that  charged  by 
CCC  on  commodity  loans  specified  at 
part  §  1427.16. 

(h)  Paymem  of  interest.  Interest 
earned  by  the  financial  institution  in  the 
investment  in  loans  disbursed  during  a 
month  will  be  paid  by  county  ASCS 
offices  after  the  end  of  the  month. 

§1427.19     RecofKentration  of  cotton. 

(a)  As  cotton  enters  loan.  Loans  on 
cotton  to  be  reconcentrated  shall  be 
available  only  on  cotton  received  at 
CCC  approved  warehouses  in  areas 
where  there  is  a  shortage  of  storage 
space  and  the  local  warehouse  certifies 
sich  fact  to  CCC.  A  producer  who 
desires  to  obtain  a'  loan  on  cotton  to  be 
reconcentrated  under  the  provisions  of 
this  paragraph  shall  request  such 
reconcentration  and  present  the  same 


44300  Federal  Register  /  Vol.  45.  No.  128  /  Tuesday.  }uly  1,  1980  /  Rules  and  Regulations 


documents  as  required  for  a  regular 
loan.  The  Forms  A-1  and  warehouse 
receipts  covenng  cotton  to  be 
reconcentrated  must  show  the 
reconcentration  order  number  furnished 
by  the  county  office  under  which  the 
cotton  will  be  shipped.  The  county  office 
shall  arrange  for  reconcentration  of  the 
cotton  under  the  direction  of  the  Kansas 
City  Commodity  Office.  Any  fees,  cost, 
or  expenses  incident  to  such  actions 
shall  be  charges  against  the  cotton.  That 
office  shall  obtain  new  warehouse 
receipts,  allocate  to  individual  bales 
shipping  and  other  charges  incurred 
against  the  cotton,  and  return  new 
warehouse  receipts  and  reconcentration 
charges  applicable  to  each  bale  to  the 
county  office,  Such  reconcentration 
charges  shall  be  added  to  bale  loan 
amounts  and  must  be  repaid  for  bales 
redeemed  from  loan.       ♦ 

fb]  Cotton  under  loan.  CCC  may  under 
certain  conditions,  before  loan  maturity, 
compress,  store,  insure,  or  reinsure  the 
cotton  against  any  risk,  or  otherwise 
handle  or  deal  with  the  cotton  as  it  may 
deem  necessary'  or  appropnate  for  the 
purpose  of  protecting  the  interest  therein 
of  the  producer  or  CCC.  CCC  may  also 
move  the  cotton  from  one  storage  point 
to  another  with  the  written  consent  of 
the  producer  or  borrower  and  upon  the 
request  of  the  local  warehouse  and 
certification  that  there  is  congestion  and 
lack  of  storage  facilities  m  the  area; 
Provided,  however.  That  if  CCC 
determines  such  loan  cotton  is 
im.properly  warehoused  and  subject  to 
damage,  or  if  any  of  the  terms  of  the 
loan  agreement  are  violated,  or  if 
carrying  charges  are  substantially  in 
excess  of  the  average  of  carrying 
charges  available  elsewhere  and  the 
local  warehouse,  after  notice,  declines 
to  reduce  such  charges,  such  written 
consent  need  not  be  obtained.  .Any  fees. 
costs,  or  e.xpenses  incident  to  such 
actions  shall  be  charges  against  the 
cotton.  After  the  cotton  is 
reconcentrated.  the  Kansas  City 
Commodity  Office  shall  allocate 
shipping  and  other  charges  incurred 
against  the  cotton  and  return  new 
warehouse  receipts  and  reconcentration 
charges  applicable  to  each  bale  to  the 
county  office.  Such  reconcentration 
charges  shall  be  added  to  bale  loan 
amounts  and  must  be  repaid  for  bales 
redeemed  from  loans. 

§1427.20    Custodial  Offices.  I 

Collateral  warehouse  receipts  and 
supporting  loan  documentation  will  be 
m.aintained  in  custody  of  local  county 
ASCS  offices  or  central  county  ASCS 
offices  when  designated  by  CCC. 


§  1427.21     Loss  of  or  damage  to  pledged 
cotton. 
In  any  case  where  loss  of  or  damage 

to  cotton  occurs  while  such  cotton  is 
pledged  to  CCC,  CCC  shall  have  the 
right  to  determine  and  file  claims 
against  any  liable  parties  for  the 
resulting  loss.  Upon  determination  of  the 
identity  of  the  bales  of  loan  cotton  lost 
or  damaged,  CCC  will  give  credit  on  the 
producer's  note  for  the  loan  value 
(including  interest  and  charges)  of  such 
cotton.  If  the  proceeds  of  the  claim 
exceed  the  loan  value  of  such  cotton,  the 
excess  proceeds  shall  be  remitted  to  the 
producer  or  to  the  party  repaying  the 
loan  if  the  loan  has  been  repaid, 

§  1427.22     Repayment  of  loans. 

(a)  If  a  producer  desires  to  redeem 
one  or  more  bales  of  cotton  pledged  to 
CCC  as  security  for  a  loan,  the  producer 
may  receive  the  warehouse  receipts 
(and  the  classification  memorandums 
applicable  to  such  cotton,  if  requested) 
upon  payment  of  the  loan,  interest,  and 
charges  applicable  to  the  bales  of  cotton 
being  redeemed  at  the  local  county 
ASCS  office  except  that  an  authorized 
agent  under  agreement  with  CCC  and 
designated  by  producers  to  repay  loans 
on  their  behalf  may  repay  loans  through 
a  central  county  ASCS  office  designated 
by  CCC.  The  producer  may  also  request 
that  the  warehouse  receipts  (and 
classification  memorandums)  be 
forwarded  to  a  bank  for  payment,  in 
which  case  the  amount  of  the  loan. 
interest,  and  charges  must  be  paid  to  the 
bank  within  5  business  days  after  the 
documents  are  received  by  the  bank. 
Repayments  will  not  be  accepted  after 
CCC  acquires  the  cotton.  All  charges 
assessed  by  the  bank  to  which  the 
receipts  are  sent  must  be  paid  by  the 
producer. 

(b)  A  producer  who  desires  to  appoint 
an  attorney-in-fact  to  act  in  the 
producer's  place  and  stead  in  redeeming 
the  producer's  loan  cotton,  selling  the 
producer's  equities  in  loan  cotton,  or 
executing  Forms  CCC-813,  Release  of 
Warehouse  Receipts  (referred  to  in  this 
subpart  as  "Form  813").  shall  use  Form 
211,  except  that  a  power  of  attorney  on 
another  form  will  be  accepted  if  it  is 
determined  by  CCC  to  be  sufficient.  The 
original  or  facsimile  of  the  power  of 
attorney  or  a  copy  certified  by  a  notary 
public  as  a  true  and  correct  copy  must 
be  filed  with  the  local  county  ASCS 
office  or  central  county  ASCS  office 
designated  by  CCC.  The  attorney-in-fact 
must  execute  and  file  with  the  local 
county  ASCS  office  or  central  county 
ASCS  office  designated  by  CCC,  an 
agreement  of  attorney-in-fact.  Form 
CCC-815  (referred  to  in  this  subpart  as 
"Form  815"],  and  the  attorney-in-fact 


will  not  be  allowed  to  redeem  cotton,  or 
to  execute  Form  813,  pursuant  to  the 
power  of  attorney  if  the  attorney-in-fact 
does  not  file  the  required  Form  815.  The 
attorney-in-fact  shall  not  make  any 
purchase  of  cotton  redeemed  from  a 
CCC  loan  or  producers'  equities  in  such 
cotton  for  the  attorney-in-fact's  own 
account  or  as  agent  for  others,  or  sell 
any  such  cotton  or  equities  therein  to 
any  person  by  whom  the  attorney-in- 
fact  is  employed  or  who  has  the  right  to 
control  or  direct  the  attorney-in-fact's 
sale  of  the  redeemed  cotton  or  equities 
in  any  case  where  the  attorney-in-fact 
redeems  the  cotton  under  authority  of 
the  power  of  attorney  or  signs  the  Form 
813  under  authority  of  the  power  of 
attorney.  The  attorney-in-fact  shall  not 
adopt  any  scheme  or  device  to 
circumvent  the  intent  of  the  regulations 
in  this  subpart  or  Form  815.  If  the 
attorney-in-fact  holds  powers  of 
attorney  from  more  than  one  producer, 
the  attorney-in-fact  may  not  pool  their 
cotton  or  the  proceeds  therefrom  nor 
make  settlement  with  such  producers  on 
a  pool  basis  upon  sale  of  the  cotton  or 
the  equities  therein  and  will  make  an 
accounting  to  each  producer  for  the 
proceeds  of  each  bale  of  the  producer's 
cotton  which  the  attorney-in-fact 
redeems  and  sells  and  each  equity 
which  the  attorney-in-fact  transfers, 
unless  the  attorney-in-fact  has  a  valid 
annual  marketing  agreement  with  such 
producers  authorizing  the  attorney-in- 
fact  to  pool  the  cotton  or  the  proceeds 
therefrom. 

(c)  A  producer  or  the  producer's 
authorized  agent  may  enter  into  an 
agreement  with  a  person  or  persons  to 
redeem  the  producer's  cotton  and  may 
authorize  the  release  of  the  applicable 
warehouse  receipts  to  such  person(s]  or 
transferee  (hereinafter  called  the  buyer) 
on  Form  813.  If  the  buyer  executes  and 
files  the  Form  813  with  the  local  county 
ASCS  office  or  central  county  ASCS 
**  office  designated  by  CCC,  the  buyer 
shall  be  obligated  to  redeem  the  cotton 
specified  on  such  form  on  or  before  the 
maturity  date  of  the  loan  on  such  cotton. 
CCC  will  use  its  best  efforts  to  make 
certain  that  the  cotton  is  not  redeemed 
by  anyone  other  than  the  buyer  and  to 
provide  for  the  delivery  to  the  buyer  of 
the  warehouse  receipts  (and  the 
classification  memorandums,  if 
requested)  covering  the  cotton  on 
payment  to  the  local  county  ASCS  office 
or  central  county  ASCS  office 
designated  by  CCC,  of  the  loan,  interest 
and  charges  within  5  business  days  after 
the  documents  are  received  by  the  bank. 
All  charges  assessed  by  the  bank  to 
which  the  documents  are  sent  must  be 
paid  by  the  buyer.  Redemptions  will  not 
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be  permitted  after  the  maturity  date  nf 
the  loan,  On  failure  of  the  buyer  to 
redeem  all  such  cotton; 

(1)  At  CCC's  election,  title  to  the 
cotton  shall,  without  a  sale  thereof, 
immediately  vest  in  CCC.  and  CCC  shall 
have  no  obligation  to  pay  for  any  market 
value  which  such  cotton  may  have  in 
excess  of  the  amount  of  the  loan 
thereon,  plus  interest  and  charges.  The 
buyer  shall  be  personally  liable  for  any 
amount  by  which  the  amount  due  on  the 
loan  on  such  cotton  exceeds  the  market 
value  of  the  cotton  as  of  the  date  title 
vests  in  CCC.  as  determined  bv  CCC. 

(2)  At  CCC's  election.  CCC  is 
authorized,  without  notice  to  the  buyer, 
to  sell,  transfer  and  deliver  the  cotton  or 
documents  evidencing  title  thereto,  at 
such  time,  and  in  such  manner,  and 
upon  such  terms  and  conditions  as  CCC 
may  determine,  at  any  cotton  exchange 
or  elsewhere,  or  through  any  agency,  at 
public  or  private  sale,  for  immediate  or 
future  delivery,  and  without  demand 
advertisement,  or  notice  of  the  time  and 
place  of  sale  or  adjournment  thereof  or 
otherwise;  and  upon  such  sale,  CCC 
may  become  the  purchaser  of  the  whole 
or  any  part  of  such  cotton  at  its  market 
value,  as  determined  by  CCC."  Any  over- 
plus remaining  from  the  proceeds 
received  therefrom,  after  deducting  from 
such  proceeds  the  amount  of  the  loan  on 
such  cotton,  plus  interest  and  charges, 
shall  be  paid  to  the  buyer  or  the  buyer's 
personal  representative  without  right  of 
assignment  to  or  substitution  of  any 
other  person.  If  the  proceeds  from  the 
sale  do  not  cover  the  amount  of  the  loan 
on  such  cotton,  plus  interest  and 
charges,  the  buyer  shall  be  liable  to  CCC 
for  any  difference. 

(d)  Warehouse  receipts  will  not  be 
released  except  as  provided  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section. 

§  1427.23    Cotton  cooperative  marketing 
association  loans. 

A  cotton  cooperative  marketing 
association  which  meets  the  eligibility 
requirements  established  by  CCC  as 
contained  in  the  regulations  in  Pari  1425 
of  this  chapter  and  any  amendment 
thereto  may  enter  into  a  cotton 
cooperative  loan  agreement.  Form  CCC 
Cotton  G,  which  provides  for  loans 
through  the  association  to  its  producer- 
members.  Copies  of  the  form  of 
agreement  will  be  furnished  to  all 
associations  which  have  been  approved 
under  such  regulations.  The  loan  rates 
under  this  agreement  will  be  the  same 
as  for  loans  made  to  individual 
producers  on  Forms  A  and  eligibility 
requirements  for  cotton  and  producers 
tendering  cotton  to  the  association  and 
other  loan  provisions  will  be  similar  to 


those  for  Form  A  loans  made  to 

individual  producers. 

§  1427.24    Death,  incompetency,  or 
dissappearance. 

In  the  case  of  death,  incompetency,  or 
disapperancc  of  any  producer  who  is 
entitled  to  the  payment  of  any  proceeds 
in  settlement  of  a  loan,  payment  shall, 
upon  proper  application  to  the  county 
office  which  disbursed  the  loan,  be 
made  to  the  person  or  persons  who 
would  be  entitled  to  such  producer's 
payment  as  provided  in  the  regulations 
entitled  Payment  Due  Persons  Who 
Have  Died,  Disappeared,  or  Have  Been 
Declared  Incompetent,  part  707  of  this 
title,  and  any  amendment  thereto. 

§  1427.25     Kansas  City  Commodity  Office 
and  Management  Field  Office. 

(a)  Kansas  City  Commodity  Office, 
P.O.  Box  8377,  Shawnee.  Mission, 
Kansas  66208,  will  ser\e  all  States. 

(b)  Accounting,  recording,  and 
reporting  for  all  States  will  be  handled 
through  Management  Field  Office,  P.O. 
Box  205,  Kansas  City,  Missouri  64141. 

Signed  at  Washington.  D.C.  on  June  24. 
1980. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|KR  Doc  80-1973*  Filed  6-30-80:  8:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2700 

Amendment  of  Procedural  Rule 

agency:  Federal  Mine  Safety  and 
Health  Review  Commission. 

action:  Amendment  of  Commission 
Rule  70,  29  CFR  §  2700.70. 

Summary:  The  Commission  amends 
Commission  Rule  70(a).  29  CFR 
§  2700.70(a),  by  adding  a  sentence 
restating  a  provision  in  another  rule. 
Paragraph  (d)  of  Commission  Rule  5,  29 
CFR  §  2700.5(d),  the  general  rule 
governing  the  manner  and  date  for  filing 
documents,  states  that  "filing  of  a 
petition  for  discretionary  review  is 
effective  only  upon  receipt."  For  the 
sake  of  clarity,  a  statement  to  that  same 
effect  is  now  added  to  the  rule  on  the 
filing  of  petitions  for  discretionary 
review. 

EFFECTIVE  DATE:  July  1.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  D.  Clark,  General  Counsel,  or 
Arthur  G.  Sapper,  Special  Counsel,  at 
(202)  653-5610. 


SUPPt^MEMTARV  INFORMATION:  Section 

113(d)(2){A)(i!  of  !hp  Federal  Mine 
Safety  and  Health  Act  of  1977,  30  U.S.C. 
§  823(d)(2j(A)(i),  permits  persons 
adversely  affected  or  aggrieved  by  a 
decision  of  an  administrative  law  judge 
to  file  a  petition  for  discretionary  review 
with  the  Commission  within  30  days 
after  the  issuance  of  the  judge's 
decision.  Although  Commission  Rule 
5(d)  clearly  states  that  "filing  of  a 
petition  for  discretionary  review  is 
effective  only  upon  receipt",  the 
Commission  has  in  recent  months 
received  several  petitions  for 
discretionary  review  after  the  30-day 
period  for  filing  had  passed.  These 
petitions  were  dismissed  as  untimely. 
Inasmuch  as  persons  filing  petitions  may 
overlook  the  filing  rule  in  Commission 
Rule  5(d),  Commission  Rule  70(a).  which 
states  the  procedure  for  filing  a  petition 
for  (iiscretionary  review,  is  now 
amended  to  include  a  new  sentence 
restating  the  provision  in  Rule  5(d). 

Inasmuch  as  Commission  Rule  70(a), 
as  amended,  is  a  procedural  rather  than 
substantive  rule,  and  inasmuch  as  this 
action  does  not  alter  the  requirements  of 
the  Commission's  rules,  public  comment 
has  not  been  invited  and  no  notice  of 
proposed  rulemaking  was  published. 

§2700.70    [Amended]. 

Accordingly.  29  CFR  §  2700.70(a)  is 
amended  by  adding  the  following 
sentence  after  the  first  sentence: 

"Filing  of  a  petition  for  discretionary 
review  is  effective  only  upon  receipt." 

(.30  U.S.C.  §§815  and  823.) 

Date:  )une  27.  1980. 
Richard  V.  Backley, 

Acting  Chairman. 

|FR  Doc  80-1989?  Filed  6-30-80:  8;45  amj 
BILLING  CODE  6S20-12-M 


29  CFR  Part  2700 

Amendment  of  Procedural  Rule 

agency:  Federal  Mine  Safety  and 
Health  Review  Commission. 
ACTION:  Amendment  of  Commission 
Rule  30.  29  CFR  §  2700.30. 

SUMMARY:  The  Commission  amends 
paragraph  (c)  of  Commission  Rule  30.  29 
CFR  §  2700.30,  its  rule  on  settlements  of 
penalty  cases.  The  amended  rule 
requires  the  Commission's 
administrative  law  judges  to  set  forth 
their  reasons  for  approval  of  the 
proposed  penalty  settlement.  The 
previous  version  of  the  rule  required 
judges  to  include  in  decisions  approving 
a  penalty  settlement  consideration  and 
discussion  of  the  six  statutory  criteria 
for  the  assessment  of  a  penalty  set  forth 


44302 


Federal  Register  /  Vol.  45,  No.  128  /  Tuesday,  July  1,  1980  /  Rules  and  Regulations 


in  30  U  S.C.  S  820(i),  section  llO(i)  of  the 

Federal  Mine  Safety  and  Health  Act  of 
1977.  30  U.SC.  I  801  et  serj:.  that 
provision  has  not  been  retained.  The 
amendment  is  mtended  to  enhance  the 
flexibility  of  the  judges  to  approve 
settlements. 

EFFECTIVE  DATE:  [uly  1.  1930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  D,  Clark,  General  Counsel,  or 
Arthur  G.  Sapper,  Special  Counsel,  at 
(202)  653-5610. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  proposed  on  March  19 
1980,  that  paragraph  (c)  of  Commission 
Rule  30  be  revoked,  45  FK  17596  (1980!. 
Public  comment  was  in\'ited.  Comments 
were  received  and  considered.  The 
Commission  has  determined  that 
paragraph  (c)  should  not  be  entirely 
revoked,  but  that  the  nexibihty  of  the 
judges  to  approve  settlements  should  be 
enhanced.  The  amended  rule  is  intended 
to  do  that. 

Accordingly,  pdraaraph  (c)  of  29  CFR 
§  2700.30  is  amended  to  read  as  follows; 

§  2700.30    Penalty  settlements. 

(c)  Order  approving  settlement.  Any 
order  by  the  judge  approving  a  proposed 
settlement  shall  set  forth  the  reasons  for 
approval  and  shall  be  fully  supported  by 
the  record.  Such  order  shall  become  the 
final  decision  of  the  Commission  40 
days  after  approval  unless  the 
Commission  has  directed  that  such 
approval  be  reviewed, 

IWU.S.C.  §§815  and  823.) 

Ddted:  lune  27,  1980. 
Richard  V,  Backley 

A^  Ung  Chairman. 

|FR  Doc  W-lsese  Tiled  6-30-80:  8:45  am) 
BILLING  CODE  »820-l2-lll 


NATIONAL  LABOR  RELATIONS 
BOARD 

29CfR  Part  102 

Rules  and  Regulations.  Series  8; 
Service  and  Process  of  Papers; 
Correction 

agency:  National  Labor  Relations 

Board 

ACTION:  Final  rule,  correction. 

summary:  Editorial  review  of  FR  Doc. 
80-16848  appearing  at  45  FR  \o,  108. 
pages  37425-37426.  June  3.  1980,  which 
revised  29  CFR  Part  102.  Rules  and 
Regulations,  Series  8:  Service  and 
Process  of  Papers,  §  102.30(c)  and 
I  102.111(a)  discloses  that  said 
document  did  not  contain  a  citation  of 
authority  under  which  the  revised 
sections  were  issued.  This  document 
corrects  the  omission. 


EFFECTIVE  DATE:  [une  2,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  A.  Leet.  Associate  Executive 
Secretary,  National  Labor  Relations 
Board.  1717  Pennsylvania  Avenue.  .\,W„ 
Washington.  D,C,  20570,  Telephone:  254- 
9430, 

CORRECTION  OF  PUBUCATION:  FR  Doc. 

80-16848  at  45  FR  No  108,  pages  37425- 
37426  of  June  3,  1980,  a  citation  of 
authority  is  added  to  read  as  follows:  By 
virtue  of  the  authority  vested  in  it  by  the 
National  Labor  Relations  Act  approved 
July  5, 1935,  49  Stat,  449:  29  USC,  151- 
166,  as  amended  by  act  of  June  23,  1947 
(61  Stat.  136;  29  U.S.C.  Sup,  151-167),  act 
of  October  22, 1951  (65  Stat,  601;  29 
U.S.C.  158, 159, 168).  act  of  September 
14. 1959  (73  Stat.  519;  29  USC,  141-168). 
and  act  of  July  26, 1974  (88  Stat.  395-397; 
29  U.S.C.  152,  158,  169, 183),  the  National 
Labor  Relations  Board  hereby 
promulgates  the  following  revised  rule 
which  it  finds  necessary  to  carry  out  the 
provisions  of  said  Acts. 

Dated,  Washington,  D.C.  June  16, 1980. 
By  direction  of  the  Board. 
George  A.  Leet, 

Associate  Executive  Secretary,  National 
Labor  Relations  Board. 

|FR  Doc  80-19942  Filed  6-30-80:  9:37  ain| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  911 

[Florida  Lime  Regulation  41.  Amdt,  21 

Limes  Grown  in  Florida;  Amendment 
o(  Size  Requirement 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  amendment  increases 
the  minimum  diameter  (size) 
requirement  for  shipments  of  fresh 
Florida  limes  for  the  period  July  7, 1980, 
through  August  31, 1980.  Such  action  is 
necessary  to  promote  the  orderly 
marketing  of  suitable  sizes  of  fresh 
Florida  limes  in  the  interest  of  producers 
and  consumers, 

effective  dates:  July  7, 1980,  through 
August  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA,  Washington,  DC. 
20250,  telephone  202^147-5975.  The  Final 
Impact  Analysis  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 


USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant," 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No,  911,  as  amended  (7  CFR  Part 
911).  regulating  the  handling  of  limes 
grown  in  Florida,  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U,S.C,  601-674), 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Market  supplies  from  Florida  and 
Mexico  are  heavy  and  prices  are  lower 
than  a  year  ago.  The  committee  reports 
that  the  smaller  limes  have  a  lower 
percentage  of  juice  than  larger  limes. 
This  juice  is  more  difficult  to  extract, 
and  this  tends  to  inhibit  movement. 
Availability  of  juicier  limes  is  necessary 
to  stimulate  movement.  Ample  supplies 
of  limes  meeting  requirements  of  the 
amendment  will  be  available  during  the 
period  to  satisfy  market  demand. 

This  action  was  recommended  at  a 
public  mieeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E,0,  12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U,S,C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time,  A  notice  will  be 
published  in  the  Federal  Register  as 
soon  as  possible  providing  further 
opportunity  for  public  comment  on  the 
regulation  and  a  proposal  to  extend  its 
effective  date  for  the  balance  of  the 
season. 

Accordingly,  the  provisions  of 
paragraph  (a)  uf  §  911,343  Lime 
Regulation  41  (45  FR  27910.  39854)  are 
amended  to  read  as  follows: 

§911.343     Lime  Regulation  41. 

(a)  Except  as  otherwise  provided  in 
subpar:igraph  (3)  hereof,  during  the 
period  June  1~,  1980.  through  April  30, 
1981.  no  handler  shall  handle  any 
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variety  of  limes  grown  in  the  production 
area  unless; 
(D*  *  * 

(2)  *  *  * 

(3)  During  the  period  July  7.  through 
August  31,  1980,  such  limes  of  the  group 
known  as  seedless  large-fruited,  or 
Persian  limes  (including  Tahiti,  Bearss, 
and  similar  varieties)  are  at  least  iVs 
inches  in  diameter:  Provided.  That  not 
more  than  10  percent,  by  count,  of  the 
limes  in  any  lot  of  containers  may  fail  to 
meet  this  minimum  size  requirement: 
Provided  further,  That  not  more  than  15 
percent  of  the  limes,  by  count,  in  any 
individual  container  containing  more 
than  four  pounds  of  limes  may  fail  to 
meet  this  minimum  size  requirement. 

t         *        *        * 

Dated:  June  27, 1980,  to  become  effective 
July  7.  1980, 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  80-19946  Filed  6-30-80. 10:03  am| 
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7  CFR  Part  911 

[Florida  Lime  Regulation  42] 

Limes  Grown  in  Florida;  Shipping 
Prohibition 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  prohibits  the 
shipment  of  any  limes  grown  in  Florida 
during  the  period  July  4-6.  1980,  This 
action  is  necessary  to  prevent  an 
accumulation  of  excessive  supplies  of 
limes  in  the  retail  markets  immediately 
following  the  July  4th  holiday  period, 
when  sales  are  normally  slow. 
DATES:  Effective  July  4  through  July  6, 
1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E,  McGaha,  Chief.  Fruit  Branch, 
F&V.  AMS,  USDA.  Washington,  D,C. 
20250,  telephone  202-147-5975,  The  Final 
Impact  Analysis  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual, 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant ', 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No,  911  (7  CFR  Part  911). 
regulating  the  handling  of  limes  grown 
in  Florida,  The  agreement  and  order  are 
effective  under  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U,S,C,  601-674).  The 
.regulation  is  based  upon 
recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  regulation  will  tend  to 
effectuate  the  declared  poUcy  of  the  act. 

Production  of  Florida  limes  for  the 
1980-81  season  is  estimated  at  2,200,000 
bushels  compared  to  1,800,000  bushels 
for  the  1979-iBO  season.  Fresh  market 
utilization  of  Florida  limes  in  the  1979- 
80  season  was  974.279  bushels,  and  it  is 
anticipated  that  fresh  markets  will 
require  about  1.200,000  bushels  during 
the  1980-81  season.  Limes  not  needed  to 
full  fresh  market  demand  will  be  utilized 
in  processing. 

Shipments  so  far  this  season,  which 
began  April  1,  total  222.351  bushels. 
Burdensome  supplies  of  limes  are 
beginning  to  accumulate  in  the  markets. 
Continued  heavy  shipments  could 
demoralize  fresh  markets.  Hence,  based 
on  the  available  supply  and  current  and 
prospective  market  demand  conditions, 
action  to  curtail  shipments  as  provided 
in  this  regulation  is  needed  to  prevent  a 
burdensome  lime  supply  in  the  fresh 
markets  during  the  period  following  the 
July  fourth  holiday  when  demand  is 
expected  to  be  weak  and  movement 
slow.  Such  action  will  tend  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers  by  allowing 
markets  to  clear.  This  would  reduce 
deterioration  and  spoliage  of  the  limes 
in  the  market  place,  as  the  supply  would 
be  maintained  in  line  with  market 
needs.  Consequently,  prohibiting  lime 
shipments  during  the  period  hereinafter 
specified  should  assure  a  better  balance 
between  supply  and  demand,  help 
provide  good  quality  fruit  to  consumers, 
and  improve  returns  to  Florida  lime 
growers. 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 


:\',  mrd;ngly,  it  is  found  that  the 
requirements  for  the  handling  of  Florida 
limes  should  be  and  are  established  as 
follows;  §  911,344  expires  July  6,  1980, 
and  will  not  be  published  in  the  annual 
Code  of  Federal  Regulations) 

(  91 1.344    Florida  Lime  Regulation  42. 

(a)  Notwishstanding  the  provisions  of 
§  911.343  (Lime  Regulation  41,  45  FR 
39854).  during  the  period  July  4, 1980. 
through  July  6. 1980,  no  handler  shall 
handle  any  limes  grown  in  the 
production  area  in  Florida. 

(b)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  in  the 
marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.SC. 
601-674) 

Dated  June  27. 1980.  to  become  effective 
July  4.  1980. 

Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  .Marketing  Ser\'ice. 
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Th,s   section   of   the   FEDERAL   REGISTER 
contains   notices  to  t^e  public   of  tbe 
proposed    issuance    of   ailes   and 
regulations     The   purpose    of    these   notices 
s    to   give    .nieresled    persons   ar 
opportunity    to    participate    in    \re    'Jie 
making   pr<or   to   t.^^e   adoption   of   the  final 
rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  351 

Reduction  in  Force 

agency:  O'f;  e  of  Personnd 

M  •"jafrnent. 

action:  Proposed  regulations. 


summary:  These  proposed  regulabons 
would:  (1)  Preclude  the  placement  of 
employees  in  separate  reduction-in- 
force  competitive  levels  solely  on  the 
basis  of  their  coverage  under  either  (a) 
the  Merit  Pay  System  provisions  of  the 
Civil  Service  Reform  Act.  or  (b)  the 
provisions  of  the  Reform  Act  reqiring  a 
probationary  period  for  new  supervisors 
and  manangers;  (2)  provide  thai  the 
positions  of  other-than-fuU-time 
employees  are  not  placed  in  separate 
competitive  levels  solely  on  the  basis  of 
differences  in  the  work  schedules  of 
employees  who  would  otherwise  be 
placed  in  the  same  competitive  level;  (3) 
clarify  how  agencies  both  establish  and 
release  employees  from  competitive 
levels;  and  (4)  clarify  how  agencies 
establish  the  service  date  used  in  the 
determination  of  employee  reduction-in- 
force  retention  standing. 

These  changes  are  being  proposed  in 
response  to  requests  by  agencies  that 
0PM  clarify  its  reduction-in-force 
policies  on  these  matters. 
COMMENT  DATE:  Written  comments  will 
b,j  considered  if  received  no  later  than 
September  2, 1980. 
ADDRESS:  Send  or  deliver  written 
(  orr.mer.ts  to  Associate  Director. 
Staffing  Services,  Office  of  Personnel 
Mdnagement.  1900  E  Street,  NW..  Room 
6526.  Washmgton.  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Dow  or  Toni  Glenr.o:^.,  (202)  632- 
4422 
SUPPLEMENTARY  INFORMATION: 

Explanation  of  Changes 

0PM  proposes  to  make  the  following 
specific  changes  in  Part  351:  (1)  Section 


351.403(b)  (1)  and  (2)  are  added.  Section 
351.403(b)  (1)  and  (2)  both  contain 
material  formeriy  contained  in 
§  351.403(b).  which  is  now  reorganized 
for  clarity. 

(2)  Section  351.403(b)(3)  is  added. 
Section  351.403(b)(3)  provides  that 
agencies  may  not  establish  reduction-in- 
force  competitive  levels  under  §  351 .403 
solely  on  the  basis  of  employee 
coverage  under  the  Merit  Pay  System 
provisions  prescribed  by  Title  V  of  the 
Civil  Service  Reform  Act  as 
implemented  under  Part  540  of  this  title. 
For  further  clarification.  §  351.403(b)(3) 
also  provides  that  employees  covered 
by  the  Merit  Pay  System  provisions  of 
Part  540  are  General  Schedule 
employees  for  all  reduction-in-force 
purposes. 

(3)  Section  351.403(b)(4)  is  added. 
Section  351.403(b)(4)  provides  that 
agencies  may  not  establish  reduction-in- 
force  competitive  levels  under  §  351.403 
solely  on  the  basis  of  provisions 
prescribed  in  section  303  of  the  Reform 
Act  that  require  each  employee  to 
satisfactorily  complete  a  probationary 
period  before  the  employee's 
appointment  to  a  supervisory  or 
managerial  position  becomes  final. 

(4)  Section  351.403(b)(5)  is  added. 
Section  351.403(b)(5)  provides  that 
other-than-fuU-time  positions  are  not 
assigned  to  separate  reduction-in-force 
competitive  levels  solely  on  the  basis  of 
differences  in  work  schedules  among 
employees  who  would  otherwise  be 
assigned  to  the  same  competitive  level. 

(5)  Section  351.404  (a)  and  (b), 
concerning  reduction-in-force  retention 
registers,  are  revised  and  reorganized. 
Section  351.404(a)(3)  contains  new 
material  explaining  that  the  retention 
register  is  prepared,  in  part,  from  the 
current  retention  records  of  employees 
who  are  detailed  from  the  competitive 
level  under  authority  of  5  U.S.C.  3341. 

Section  351.404(b)  (1)  and  (2)  clarify 
material  formerly  contained  in 
§  351.404(b).  Section  351.404(b)(3) 
consists  of  new  material  which 
specifically  explains  that  the  retention 
register  includes  employees  on  detail 
from  the  competitive  level  under 
authority  of  5  U.S.C.  3341. 

(6)  Section  351.503  is  reorganized  for 
clarity,  and  is  revised  to  explain  how 
agencies  credit  employees  with  service 
based  upon  performance  for  the  purposp 
of  determining  retention  standing.  This 
proposed  change  reflects  present  policy, 


d!»  set  forth  in  revised  §  351.504 
published  on  May  2.  1980.  at  45  FR 
29263. 

(7)  Section  351.601  is  revised  and 
reorganized.  Section  351.601(a)(lt 
through  (3).  and  §  351, 601(b).  clarify 
m.(tpn.j!  formerly  contained  in  §  351  601 
Section  351.601(a)(3)  also  contains  new 
material  explaining  that  a  competing 
employee  may  not  be  released  from  a 
reduction-m-force  competitive  level 
which  still  contains  an  employee  who 
has  received  a  written  decision  under 
Subpart  B  of  Part  432  of  this  title 
because  of  "Unacceptable 
Performance."  This  proposed  change 
reflects  current  policy,  as  set  forth  in 
revised  §§  351.404  and  351.405  published 
on  May  2.  1980.  at  45  FR  29263. 

OPM  has  determined  that  these  are 
significant  regulations  for  the  purposes 
of  E.G.  12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  OPM  proposes  to  amend 
Part  351  as  follows: 

(1)  Section  351.403(b)  is  revised  to 
read  as  follows: 

§351.403    Competitive  level. 

(b)(1)  Each  agency  shall  establish 
separate  competitive  levels  for 
competitive  positions,  as  distinguished 
from  excepted  positions.  Among 
competitive  positions  and  among 
excepted  positions,  each  agency  shall 
establish  separate  competitive  levels  for 
positions  that  are: 

(i)  Under  different  pay  schedules; 

(ii)  Filled  on  a  seasonal  basis; 

(iii)  Filled  on  a  part-time  basis:  or 

(iv)  Filled  on  an  intermittent  basis. 

(2)  Among  excepted  positions,  e.ich 
agency  shall  establish  separate 
competitive  levels  for  positions  filled 
under  different  appointment  authorities. 

(3)  Employee  coverage  under  the 
Merit  Fay  System  provisions  of  Part  540 
of  this  title  does  not.  by  itself,  constitute 
a  basis  for  establishing  a  separate 
competitive  level.  Employees  covered  by 
the  Merit  Pay  System  provisions  are 
General  Schedule  employees  for  all 
reduction-in-force  purposes. 

(4)  A  probationary  period  required  by 
Subpart  I  of  Part  315  of  this  title  upon 
initial  appointment  to  a  supervisory  or 
managerial  position  does  not  constitute 
a  basis  for  establishing  a  separate 
competitive  level. 
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(5)  Differences  in  work  schedules 
among  other-than-full-time  employees 
who  would  otherwise  be  assigned  to  the 
same  competitive  level  do  not  constitute 
a  basis  for  establishing  separate 
competitive  levels. 

(2)  Section  351.404(a)  and  (b)  are 
revised  to  read  as  follows: 

§351.404    Retention  register. 

(a)  When  a  competing  employee  is  to 
be  released  from  a  competitive  level 
under  this  part,  the  agency  shall 
establish  a  separate  retention  register 
for  that  competitive  level.  The  retention 
register  is  prepared  from  the  current 
retention  records  of  employees: 

(1)  In  the  competitive  level; 

(2)  Temporarily  promoted  from  the 
competitive  level:  or 

(3)  Detailed  from  the  competitive  level 
under  5  U.S.C.  3341. 

(b)  Except  for  an  employee  on  military 
duty  with  a  restoration  right,  the  agency 
shall  enter  on  the  retention  register,  in 
the  order  of  his  or  her  retention 
standing,  the  name  of  each  competing 
employee  who  is: 

(1)  In  the  competitive  level: 

(2)  Temporarily  promoted  from  the 
competitive  level;  or 

(3)  Detailed  from  the  competitive  level 

under  5  U.S.C.  3341. 
■         •         -         •         • 

(3)  Section  351,503  is  revised  to  read 

as  follows: 

§351.503    Length  of  service. 

(a)  Each  agency  shall  establish  a 
service  date  for  each  competing 
employee. 

(b)  An  employee's  service  date  is 
whichever  of  the  following  dates  reflects 
his  or  her  total  creditable  service,  and 
the  service  credit  rating  provided  under 
this  part: 

(1)  The  date  the  employee  entered  on 
duty,  when  he  or  she  has  no  previous 
creditable  service; 

(2)  The  date  obtained  by  subtracting 
the  employee's  total  creditable  previous 
service  from  the  date  he  or  she  last 
entered  on  duty:  or 

(3)  The  date  obtained  by  subtracting 
from  the  date  in  paragraph  (b)(1)  or 
(b)(2)  of  this  section,  the  service 
equivalent  allowed  for  a  performance 
rating  under  §  351.504. 

(c)  Each  agency  shall  adjust  the 
service  date  for  each  employee  to 
withhold  credit  for  noncreditable  time. 

(4)  Section  351.601  is  revised  to  read 
as  follows: 

§  351.601     General. 

(a)  An  agency  may  not  release  a 
competing  employee  from  a  competitive 
level  while  retaining  in  that  level  an 
employee  with: 


(1)  A  specifically  limited  temporary 
appointment: 

(2)  A  specifically  limited  temporary 
promotion: 

(3)  A  performance  rating  of  less  than 
"Satisfactory"  in  an  agency  that  has  not 
implemented  a  performance  appraisal 
system  meeting  all  the  requirements  of  5 
U.S.C.  4302  and  Subpart  B  of  Part  430  of 
this  title:  or 

(4)  A  written  decision  under 

§  432.204(a)  of  rem.oval  or  demotion 
from  the  competitive  level  because  of 
"Unacceptable  Performance,"  as  defined 
in  §  432.202  of  this  title, 

(b)  An  agency  may  not  release  a 
competing  employee  from  a  competitive 
level  while  retaining  in  that  level  an 
employee  with  low^er  retention  standing, 
except: 

(1)  As  required  under  §  351.606  when 
an  employee  is  retained  under  a 
mandatory  exception  or  under  §  351.806 
when  an  employee  is  entitled  to  a  new 
written  notice  of  reduction  in  force;  or 

(2)  As  permitted  under  §  351.607  when 
an  employee  is  retained  under  a 
permissive  continuing  exception  or 
under  §  351.608  when  an  employee  is 
retained  under  a  permissive  temporary 
exception. 

(5  U.S.C.  1302,  3502) 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart410 

Proposed  Florida  Citrus  Crop 
Insurance  Regulations 

AGENCV:  Federal  Crop  Insurance 
Corporation,  IJSDA, 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  prescribes 
procedures  for  insuring  Florida  citrus 
effective  with  the  1981  crop  year.  This 
rule  is  a  revision  of  the  previous 
regulations  for  insuring  Florida  citrus  in 
a  clearer,  shorter,  and  simpler 
document.  This  proposed  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
.Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  September  2, 1980. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
.Agriculture,  Washington,  D  C    ZiX.'''^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 


Insurance  Corporation,  U.S.  Dcpartnent 
of  Agriculture.  Washington,  D.C.,  20250.  . 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  estabhshed  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044, 
and  has  been  classified  as  "not 
significant". 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq),  the 
Federal  Crop  Insurance  Corporation 
(F'CIC)  proposes  to  revise  and  reissue 
the  Florida  Citrus  Crop  Insurance 
Regulations  (7  CFR  Part  410)  as 
published  in  the  Federal  Register  at  42 
FR  24712  (Monday.  .May  16.  1977),  43  FR 
20-81  (Monday.  May  15, 1978),  and  44  FR 
74794  (Tuesday,  December  18. 1979), 
effective  with  the  1981  crop  year. 

In  addition  to  shortening  and 
simplifying  the  regulations,  the  proposed 
7  CFR  Part  410  provides  (1 )  for  a  new 
premium  adjustment  table  that  affords 
up  to  a  50  percent  premium  discount  for 
good  insuring  experience  and  premium 
increases  for  unfavorable  insuring 
experience,  which  replaces  the  present 
premium  discount  system,  (2)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percent 
charge,  with  a  9  percent  simple  interest 
applying  to  any  unpaid  balance  at  the 
end  of  each  subsequent  12-month  period 
lher«fafterrt3)  that  the  60-day  period  for 
filing  a  claim  be  eliminated,  (4)  that  the 
contract  shall  terminate  if  no  premium  is 
earned  for  5  consecutive  years.  (5)  that 
the  end  of  the  insurance  period  for 
lemons,  tangelos.  and  early  and 
midseason  oranges  will  be  April  30.  (6) 
that  for  the  first  crop  year,  if  an 
application  is  accepted  after  May  1. 
insurance  shall  attach  on  the  later  of  (a) 
May  1.  or  (b)  the  tenth  day  after  the 
application  is  received  in  the  office  for 
the  country,  (7)  for  using  the  specific 
gravity  "flotation  method  "  to  determine 
the  amount  of  damage  for  fresh  fruit 
types  of  citrus,  (8)  for  the  inclusion  of 
"Meyer  Lemons"  as  an  uninsurable  type 
of  citrus,  and  (9)  for  unit  division  by 
written  agreement  between  the 
policyholder  and  the  Corporation  or  by 
applicable  guidelines. 

In  addition,  §  410.5.  "Good  Faith 
Reliance  on  Misrepresentation",  of  the 
proposed  Florida  Citrus  Crop  Insurance 
Regulations  increases  the  limitation 
from  S5,000  to  $20,000  in  those  cases 
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involving  good  faith  reliance  on 
misrepresentation  by  employees  or 

agents  of  the  Corporation  wherein  thf 
Manager  of  the  Corporation  is 
riuthorized  to  take  action  to  grant  relief 

.Ail  previous  regulations  appiicable  to 
insuring  citrus  in  Florida  as  found  in  7 
CFR  Part  410  will  not  be  applicable  to 
the  1981  and  succeeding  crop  years  bu' 
vv:!!  remain  in  effect  for  Federal  Crop 
Insurance  Corporation  Florida  Qtrus 
policies  issued  for  the  crop  years  pnor 
tj 1981 

All  written  sobraissions  .-nade 
pursuant  to  this  notice  will  be  avaiiabie 
far  public  inspection  m  the  Office  of  the- 
Manger  during  reg'jJar  business  hours, 
8  15  d  m,  to  4:45  pira..  Monday  through 
Friday. 
Proposed  Rule 

.Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  insurance 
Act.  as  amended  (7  U.S.C,  1501  et  seq.J. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reisaue  the 
Florida  Citrus  Crop  Insurance 
Regulations  effective  for  the  1981  and 
s_;c:Lef'ding  crop  years,  which  shall 
remain  in  effect  until  amended  or 
superseded,  to  read  as  foiiovvs 

PART  410— FLORIDA  CITRUS  CROP 
INSURANCE 

Subpart— Regulations  ior  the  1981  and 
Succeeding  Crop  Years 

410.1  Availability  of  F'onda  Citrus 
Insurance. 

410.2  Premium  rates  and  amounts  of 
insurance. 

410  3    Public  notice  of  indemnities  paid. 

410  4     Creditors. 

410.5    Good  faith  reliance  on 

misrepresentation. 
4:0.6    The  contract. 
410  T    The  application  and  policy 

Authority:  Sees  506,  516,  52  Stat.  73.  as 
amended.  77.  as  amended  (7  U.S-C  1506. 
1516) 

Subpart— Regulations  for  the  i98t  and 
Succeeding  Crop  Years 

§410.1     Availabrtity  of  Flofida  Citrus 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  citrus  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
BDdfd  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
.ippendix  to  this  part  the  names  of  the 
counties  in  which  Florida  citrus 
insurance  will  be  offered. 


§  4 10.2    PT«rrtun»  rates  and  an>ount«  of 

insurance 

jd!  The  Manager  shall  establish 
premium  rates  and  amounts  of  insurance 
for  citrus  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  country  and  may  be 
chcmged  from  year  to  year 

(b)  .At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amotmt  of  insurance  per  acre 
from  among  those  amounts  shown  on 
the  actuarial  table  for  the  crop  year 

§410.3    Public  notice  of  indemnitiei  paid 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  conntv 

5  410.4     Creditors. 

.An  interest  of  a  person  in  an  insured 
crop  existing  by  vu-tue  of  a  hen. 
mortgage,  garnishment,  levy,  execution. 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  intere>t 
to  any  benfit  under  the  contract  except 
as  provided  in  the  policy. 

;410  5     Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  Florida  citrus  insurance  contract 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  S^O.OOO, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advicie.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insureds 
entitlement  to  the  iadenmity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§410.6    The  contract. 

The  insurance  contact  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 


application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  citrus  crop  as  provided  in  the 
policy  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§410  7    The  application  and  pClicy 

(a  I  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  mav 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  citrus 
crop  as  landlord,  owner-operator,  or 
tenant  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
application  m  any  county  upon  its 
determination  that  the  insurance  nsk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager  s 
determination  that  no  adverse 
selectivity  wnll  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  i.ssued  udner  FCIC 
regulations  for  the  1977  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  contiunation  of  a 
Florida  citrus  contract  issued  under  such 
prior  regulation,  without  the  filing  of  a 
new  application. 

(d)  The  pro%  isions  of  the  application 
and  Florida  Citrus  Insurance  Policy  for 
the  1981  and  succeeding  crop  years,  and 
the  Appendix  to  the  Florida  Citrus 
Insurance  Policy  are  as  follows: 
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L'.S.  Department  of  .Agriculture 

Federal  Crop  Insurance  Corporation 
.Application  for  19 —  and  Succeeding  Crop 
Years 

Florida  Citrus:  Crop  Insurance  Contract 

Contract  Number 

Identification  Number    

Name  and  .Address 

Zip  Code    

County   

State  " 

Type  of  Entity  

Applicant  is  o\  er  18  Yes .No 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
'Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  citrus  grown  on  insurable 
acreage  as  shown  on  the  county  acturia! 
table  for  the  abo\  e-stated  county.  The 
appplicant  elects  fromt  he  actuarial  table  the 
amount  of  insurance  per  acre.  The  premium 
rates  and  amounts  of  insurance  shall  be  those 
shown  on  the  applicable  county  actuarial 
table  filed  in  the  office  for  the  county  for  each 
crop  year. 
Amount  of  insurance  per  acre  election  

Example:  For  ttie  19 Crop  >ear  only  1 100% 

Share) 


Amount    Premuim 
Location/     Type  o(  per        Praaice        (Aj 

larm  No  insurance    SlOO" 

per  acre' 


*  Your  amount  of  insurance  onll  be  on  a  unit  basis  (acres  > 
amount  o(  insurance  per  acre  ■  snare) 

•■  Your  premium  is  suDiect  to  adiustment  ir  accordarKe 
with  section  5(c)  o(  the  policy 

B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
Corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  Florida  citrus  insurance  policy,  the 
attached  appendix,  and  the  provisions  of  the 
county  acturial  table  showing  the  amounts  of 
insurance,  premium  rates,  and  insurable  and 
uninsurable  acreage  shall  constitute  the 
contract.  Additional  information  regarding 
contract  provisions  can  be  found  in  the 
county  regulations  folder  on  file  in  the  office 
for  the  county.  No  term  or  condition  of  the 
contract  shall  be  waived  or  changed  except 
in  writing  by  the  Corporation. 
Code  No. /Witness  to  Signature   


(Signature  of  Applicant)- 
(Date) .  19- 


Address  of  Office  for  countv: 


Phone 

Location  of  farm  headquarters: 


Phone- 


FLORIDA  CITRUS  CROP  INSL  RANGE 
POLICY 

Terms  and  Conditions 

Subject  to  the  provisions  in' the  attached 
appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  citrus  fruit  loss  resulting 
from  freeze,  hail,  hurricane  or  tornado 
occurring  within  the  insurance  period,  subject 
to  any  exceptions,  exclusions  or  limitations 
with  respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  a^^st.  The 
contract  shall  not  cover  any  loss  or  damage, 
as  determined  by  the  Corporation.  (1)  to  the 
blossoms  or  trees.  (2)  due  to  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (3)  due  to  failure  to  follow 
recognized  good  grove  management 
practices,  or  (4)  due  to  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
Insured  shall  be  any  of  the  insurable  citrus 
types  as  defined  in  section  l(n)  of  the 
Appendix  elected  by  the  insured,  located  on 
insured  acreage,  and  for  which  the  actuarial 
table  shows  an  amount  of  insurance  and 
premium  rate:  Provided.  That  if  grapefruit  is 
to  be  insured  only  one  type  (HI  or  VII]  can  be 
elected. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  citrus  located  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided.  That  (1)  the  citrus  fruit 
can  be  expected  to  mature  each  crop  year  in 
the  normal  maturity  period  for  the  type,  and 
(2)  the  trees  have  reached  at  least  the  tenth 
growing  season  after  being  set  out,  unless 
otherwise  provided  on  the  actuarial  table. 

(c)  For  any  crop  year,  the  insured  may  elect 
to  exclude  from  insurance  any  acreage  of 
Robinson  tangerines  by  the  April  30 
immediately  preceding  the  crop  year  for 
which  such  exclusion  is  to  become  effective. 

(d)  Upon  approval  of  the  Corporation,  the 
insured  may  elect  to  insure  or  exclude  from 
insurance  for  any  crop  year  any  reported, 
described,  and  designated  insurable  acreage 
which  has  a  potential  of  less  than  100 
standard  field  boxes  per  acre.  (1)  If  the 
insured  elects  to  insure  such  acreage,  the 
Corporation  will,  in  determining  the  amount 
of  loss,  increase  the  potential  on  such 
acreage  to  100  boxes  per  acre.  (2)  If  the 
insured  elects  to  exclude  such  acreage,  the 
Corporation  will  disregard  such  acreage  for 
all  purposes  of  this  contract.  (3)  If  the  insured 
does  not  report,  exclude,  describe,  and 
designate  any  such  acreage,  the  Corporation 
will  disregard  such  acreage  if  the  production 
is  less  than  100  boxes  per  acre:  hou'ever,  if 
the  production  from  such  acreage  is  100  or 
more  boxes  per  acre,  the  Corporation  shall 
determine  the  percent  of  damage  on  all  of  the 
insurable  acreage  for  the  unit,  but  will  not 
permit  the  percent  of  damage  for  the  unit  to 
be  increased  by  including  such  acreage. 

3.  Responsibility  of  the  Insured  to  Report 
Acreage  and  Share.  The  insured  at  the  lime 


of  filing  the  application  shall  also  file  on  a 
form  prescribed  by  the  Corporation  a  report' 
of  all  the  acreage  of  insured  citrus  in  the 
country  in  which  the  insured  has  a  share  and 
show  the  share  therein.  Such  report  shall  also 
include  a  designation  of  any  acreage  which  is 
uninsurable  or  excluded  under  the  provisions 
of  section  2  above.  This  report  shall  be 
revised  by  the  insured  for  any  crop  year 
before  insurance  attaches  if  the  acreage  to  be 
insured  or  share  therein  has  changed,  and  the 
latest  report  filed  shall  be  considered  as  the 
basis  for  continuation  of  insurance  from  year 
to  year. 

4.  Amounts  of  Insurance.  For  each  crop 
year  of  the  contract,  the  amounts  of 
insurance  per  acre  shall  be  those  shown  on 
the  acturial  table. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  on  the  date 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  amount  of    , 
insurance  per  acre,  limes  the  applicable 
premium  rate,  times  the  insured's  share  at  the 
time  insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  in  subsection 
(c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(cj  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BtLLING  CODE  3«'()-0«-»l 


I 

/ 
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^  ADJUSTVENTS  FOR 

FAVORABLE  COMiNUOUSINSURANCE  EXPERIENCE 

■ 

Numbers  of  Yaa'i  Cortin^jCui  Experience  Through  Previouj  Year 

0 

1 

2        3 

4    1    5 

1 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

or  more 

Lou  Ratio  2'  Through 
Previous  Crop  Year 

Percent39e  Ad,wSt/nent  Factor  For  Current  Crop  Year 

.00  -  .20 

100 

95 

95 

90 

90 

85 

80 

-   '  *■  —  ■  ■ 

75     70| 

70 

65 

65 

60 

60 

55 

50 

.21  -  .40 

100 

100 

95:    95 

90 

90 

90     85 
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1/  Loss  Ratio  means  the  ratio  of  indemnity (ies)  paid  to  premium(s)  earned, 


2/   Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of 
"Loss  Years"  (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  year). 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  da\  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  servnce 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the  ' 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  each  crop  year  on  May  1, 
except  that  for  the  first  crop  year  if  the 
application  is  accepted  by  the  Corporation 
after  that  date,  insurance  shall  attach  on  the 
later  of  (a)  May  1.  or  (b)  the  tenth  day  after 
the  application  is  received  in  the  office  for 
the  county,  and  as  to  any  portion  of  the  citrus 
crop,  shall  cease  upon  the  earliest  of  (1) 
harvest.  (2)  the  following  dates:  (i)  January  31 
for  tangerines  and  Navel  oranges,  (ii)  April  30 
for  lemons,  tangelos.  and  early  and  mid- 
season  oranges,  and  (iii)  the  second  June  30 
for  late  oranges,  grapefruit,  and  Temple  and 
Murcott  honey  oranges,  or  (3)  total 
destruction  of  the  insured  citrus  crop. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county  after  insured  damage 
to  the  citrus  becomes  apparent,  giving  the 
date(s)  and  cause(s)  of  such  damage. 

(b)  If  an  indemnity  is  to  be  claimed  on  any 
unit,  notwithstanding  any  prior  notice  of 
damage,  the  insured  shall  notify  the  office  for 
the  county  of  the  intended  date  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest. 
If  (1)  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  or  during  harvest. 
notice  of  damage  must  be  given  immediately 
to  the  office  for  the  county  or  (2)  if  harvest 
v\  ill  begin  after  the  calendar  date  for  the  end 
of  the  insurance  period,  the  insured  shall  give 
written  notice  thereof  to  the  Corporation  at 
the  office  for  the  county  not  later  than  the 
calendar  date  for  the  end  of  the  insurance 
period.  The  Corporation  reserves  the  right  to 
provide  additional  time  if  it  determines  there 
are  extenuating  circumstances. 

(cj  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 


(d)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnify,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (IJ  furnish 
production  records  of  all  citrus  on  the  unit  (2) 
establish  that  any  damage  to  the  citrus  crop 
was  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period 
for  the  crop  year  for  which  the  indemnity  is 
claimed,  and  (3)  furnish  any  other 
information  regarding  the  manner  and  extent 
of  damage  as  may  be  required  by  the 
Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  computing  the  average  percent  of  damage 
to  the  citrus  crop  which  (without  regard  to 
any  percent  damage  arrived  at  through  prior 
inspections)  shall  be  the  ratio  of  the  number 
of  boxes  of  citrus  lost  from  an  insured  cause 
to  the  potential:  Provided,  however.  That  any 
citrus  which  (i)  is  or  could  be  marketed  as 
fresh  fruit,  (ii)  is  harvested  prior  to  an 
inspection  by  the  Corporation,  or  (iii)  is 
harvested  within  7  days  after  a  freeze,  shall 
be  considered  undamaged  potential.  (2) 
multiplying  the  average  percent  of  damage 
thus  obtained  in  excess  of  10  percent  (e.g., 
average  damage  45%  —  10%  =  35%  payable) 
times  the  amount  of  insurance  for  the  unit 
which  shall  be  the  result  of  the  insured 
acreage  on  the  unit  times  the  applicable 
amount  of  insurance  per  acre,  and  (3) 
multiplying  ^his  product  by  the  insured  share. 

(c)  Pink  and  red  grapefruit  of  citrus  Type  III 
and  citrus  of  Types  IV.  V,  and  Vn  which  are 
seriously  damaged  by  freeze  as  determined 
by  a  fresh  fruit  cut  of  a  representative  sample 
of  fruit  in  the  unit  in  accordance  with  the 
applicable  provisions  of  the  Florida  Citrus 
Code  and  is  not  or  could  not  be  marketed  as 
fresh  fruit  shall  be  considered  damaged  to  the 
following  extent  (1)  if  15  percent  or  less  of 
the  fruit  in  a  sample  shows  serious  freeze 
damage,  the  fruit  shall  be  considered 
undamaged,  or  (2)  if  16  percent  or  more  of  the 
fruit  in  a  sample  shows  serious  freeze 
damage,  the  fruit  shall  be  considered  50 
percent  damaged,  except  that:  (i)  for 
tangerines  of  citrus  Type  IV,  damage  in 
excess  of  50  percent  shall  be  the  actual 
percent  of  damaged  fruit,  and  (ii)  for  other 
applicable  varieties,  if  the  Corporation 
determines  that  the  juice  loss  in  the  fruit 
exceeds  50  percent,  the  amount  so 
determined  shall  be  considered  the  percent  of 
damage. 

(d)  Notwithstanding  the  provisions  of  8(c). 
as  to  any  pink  and  red  grapefruit  of  Type  III 
and  citrus  of  Types  IV.  V,  and  VII  in  any  unit 
which  is  mechanically  separated  (using  the 
specific  gravity  "flotation"  method)  into 
undamaged  and  freeze-damaged  fruit,  the 
amount  of  damage  shall  be  the  actual  percent 
of  freeze-damaged  fruit  not  to  exceed  50 
percent  and  shall  not  be  affected  by 
subsequent  fresh-fruit  marketing:  Provided, 
That  the  50  percent  limitation  on  freeze- 
damaged  fruit  shall  not  apply  to  tangerines  of 
citrus  Type  IV. 

(e)  Any  citrus  of  Types  I,  II.  VI,  and  white 
grapefruit  of  Type  III  which  is  damaged  by 
freeze,  but  may  be  processed  by  the  canning 


or  processing  plants,  shall  be  considered  as 
marketable  for  juice.  The  percent  of  damage 
shall  be  determined  by  the  Corporation  by 
relating  the  juice  content  of  the  damaged  fruit 
as  determined  by  test  house  analysis  to  (1) 
the  average  juice  content  established  by  the 
Corporation  based  on  acceptable  records 
furnished  by  the  insured  showing  the  juice 
content  of  fruit  produced  on  the  unit  for  the 
three  previous  crop  years,  or  (2)  the  juice 
content  for  that  type  fruit  established  on  the 
actuarial  table  if  acceptable  records  are  not 
furnished. 

(f)  Any  citrus  on  the  ground  which  is  not 
picked  up  and  marketed  shall  be  considered 
90  percent  lost  if  the  damage  was  due  to 
freeze  and  totally  lost  if  the  damage  was  due 
to  any  other  insured  cause. 

(g)  Any  citrus  which  is  unmarketable  either 
as  fresh  fruit  or  for  juice  because  it  is 
immature,  unwholesome,  decomposed, 
adulterated,  or  otherwise  unfit  for  human 
consumption  due  to  an  insured  cause  shall  be 
considered  totally  lost. 

(h)  Pink  and  red  grapefruit  of  citrus  Type  III 
and  citrus  of  Types  IV,  V,  and  VH  which  are 
unmarketable  as  fresh  fruit  due  to  serious 
damage  from  hail  as  defined  in  U.S. 
Standards  for  grades  of  Florida  fruit  shall  be 
considered  totally  lost. 

(i)  Citrus  lost  due  to  hurricane  or  tornado 
shall  be  the  amount  of  citrus  blown  from  the 
trees  on  which  falls  from  the  trees  as  a  result 
of  such  damage  and  which  is  not  picked  up 
from  the  ground  and  marketed. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  .right  including  the  right  to 
collect  any  unpaid  premiums  if.  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Crave.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  citrus  produced  on  each  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage. 

Any  persons  designated  by  the  Corporation 
shall  have  access  to  such  records  and  the 
grove  for  purposes  related  to  the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  speciHed  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  on  any  type  of  citrus  for  any 
crop  year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 
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(bj  Except  ds  provided  in  section  5(d;  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termindtion  date  for 
indebtedness  preceding  such  crop  year: 
Providpd.  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 

State.  Florida  Cancellation  date,  Apr.  30: 
Termination  date  for  indebtedness.  Apr.  30. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b)  and  (c)  of 
this  section,  and  section  6  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (Additional  Terms  and  Conditions) 

1   Meaning  of  Terms. 

For  th*  purposes  of  Florida  citrus  crop 
insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  premium  rates,  amounts 
of  insurance,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
citrus  insurance  in  the  county. 

(b|  "Box"  means  a  standard  field  box  as 
prescribed  in  the  Florida  Citrus  Code. 

(c)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

(d)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(e)  "Crop  year"  means  the  period  beginning 
May  1  and  extending  through  June  30  of  the 
following  year  and  shall  be  designated  by  the 
calendar  year  in  which  the  insurance  period 
begins. 

(f)  "Harvest"  means  any  severance  of 
citrus  fruit  from  the  tree  either  by  pulling. 
picking,  or  severing  by  mechanical  or 
chemical  means,  or  picking  up  the  marketable 
fruit  from  the  ground. 

(g)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(h)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

li)    Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designed  by  the 
Corporation, 

(ll  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 


(kj  "Potential"  means  the  production  which 
would  have  been  produced  before  damage 
from  an  insured  cause  of  loss  occurred  and 
shall  include  citrus  which  (1)  was  picked 
before  the  insured  damage  occurred,  (2) 
remained  on  the  trees  after  the  damage 
occurred.  (3)  was  lost  from  an  insured  cause, 
and  (4)  was  lost  from  an  uninsured  cause. 
The  potential  for  the  unit  shall  not  be  less 
than  the  product  of  100  boxes  multiplied  by 
the  number  of  acres  In  the  unit:  Provided, 
however.  That  (i)  if  20%  or  more  of  any  citrus 
acreage  within  the  unit  has  a  potential  of  less 
than  100  boxes,  the  Corporation  may  elect  to 
increase  the  potential  on  such  acreage  to  100 
boxes  and  (ii)  the  potential  shall  not  include 
citrus  lost  before  insurance  attaches  for  any 
crop  year,  citrus  lost  by  normal  dropping,  or 
any  tangerines  the  Corporation  determines 
normally  would  not,  by  the  end  of  the 
insuance  period  for  tangerines,  meet  the  210 
pack  size  (2  and  4/16  inches  minimum 
diameter)  under  U.S.  standards. 

(1)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  citrus  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  shall  be  deemed  to  be  insured: 
Provided.  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(m)  "Tenant"  means  a  person  who  rents 
land  fronvanother  person  for  a  share  of  the 
citrus  crop  or  proceeds  therefrom. 

(n)  "Type  of  citrus"  means  any  of  the 
following  types  of  fruit:  Type  1-Early  and 
mid-season  oranges:  Type  II-Late  oranges: 
Type  Ill-Grapefruit,  under  which  freeze 
damage  will  be  adjusted  on  a  juice  basis  for 
white  grapefruit  and  on  a  fresh  fruit  basis  for 
pink  and  red  grapefruit:  Type  IV-Navel 
oranges,  tangelos  and  tangerines:  Type  V- 
Murcott  honey  oranges  (also  known  as 
Honey  tangerines)  and  Temple  oranges:  Type 
Vl-Lemons;  and  Type  VIl-Grapefruit,  under 
which  freeze  damage  will  be  adjusted  on  a 
fresh  fruit  basis  for  all  grapefruit.  "Meyer 
lemons"  and  oranges  commonly  known  as 
"Sour  oranges",  and  "Clementines"  shall  not 
be  included  in  any  of  the  insurable  types  of 
citrus. 

(o)  "Unit"  means  all  insurable  acreage  in 
the  county  of  any  one  of  the  citrus  types 
referred  to  in  subsection  (n)  of  this  section, 
located  on  contiguous  land,  on  the  date 
insurance  attaches  for  the  crop  year  (1)  in 
which  the  insured  has  a  100  percent  share,  or 
(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  citrus  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  the  office  for  the  county,  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss. 


notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  a  bona  fide  share. 

2,  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  for  any  crop  year  (1)  to 
exclude  acreage  from  insurance  or  limit  the 
amount  of  insurance  on  any  acreage  which 
was  not  insured  the  previous  crop  year,  and 
(2)  to  limit  the  insured  acreage  of  citrus  to 
any  acreage  limitations  established  under 
any  Act  of  Congress,  provided  the  insured  as 
so  notified  in  writing  prior  to  the  time 
insurance  attaches. 

(b)  If  the  insured  does  not  submit  a  revised 
acreage  report  for  any  crop  year  in 
accordance  with  the  provisions  of  section  3  of 
the  policy,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3,  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1|  the 
contract  of  the  insured  s  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  grove  operation,  or  (3)  the 
contract  of  the  same  insured  who  stops 
operating  a  grove  in  one  county  and  starts 
operating  a  grove  in  another  county, 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

4,  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation, 

fb)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  citrus  acreage. 

(d|  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  ProMded.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured.- 

(e|  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation,  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corportion. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
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incompett>nt,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

5.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

6.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  Is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

7.  Amounts  of  insurance,  (a)  If  the  insured 
has  not  elected  on  the  application  an  amount 
of  insurance  per  acre  from  among  those 
shown  on  the  actuarial  table,  the  amount  of 
insurance  per  acre  which  shall  be  applicable 
under  the  contract,  and  which  the  insured 
shall  be  deemed  to  have  elected,  shall  be  as 
provided  on  the  actuarial  table  for  such 
purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  amount  of 
insurance  per  acre  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

8.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  sh.ill  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

9.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspeciton  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 


.Appendix  B — Counties  Designated  for  Florida 
Citrus  Crop  Insurance — 7  CFR  Part  4iO 

In  accordance  with  the  provisions  of  7  CFR 
410.1,  the  following  counties  are  designated 
for  citrus  crop  insurance: 

Florida:  Brevard,  De  Soto,  Glades,  Hardee, 
Hendry,  Hernando,  Highland,  Hillsborough, 
Indian  River,  Lake,  Manatee,  Marion,  Martin, 
Orange,  Osceola,  Palm  Beach,  Pasco,  Polk,  St. 
Lucie,  Seminole. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-40. 

Approved  by  the  Board  of  Directors  on 
May  30, 1980, 
Peter  F,  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  June  23. 1980. 

Approved  by: 
W.  Otlo  Johnson, 
Acting  Manager. 

ire  Due  80-19669  Filed  6-30-80:  8:45  am| 
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7  CFR  Part  413 

Proposed  Texas  Citrus  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  citrus  in  Texas 
effective  with  the  1981  crop  year.  This 
rule  is  a  revision  of  the  previous 
regulations  for  insuring  Texas  citrus  in  a 
clearer,  shorter,  and  simpler  document. 
This  proposed  rule  is  promulgated  under 
the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended, 
DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  September  2. 1980,  to  be  sure  of 
consideration, 

address:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal.  Manager.  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  VVashinglon,  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U,S,  Department 
of  Agriculture,  Washington.  D,C„  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  conside.'ed  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 


Secretary's  Memorandum  No.  1955 
implement  Executive  Order  No.  12044, 
and  has  been  classified  as  "not 
significant". 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C,  1501  et  seq.],  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  proposes  to  revise  and  reissue 
the  Texas  Citrus  Crop  Insurance 
Regulations  (7  CFR  Part  413)  as 
published  in  the  Federal  Register  at  42 
FR  28141  (Thursday,  June  2. 1977)  and 
44FR  74796  (Tuesday,  December  18, 
1979),  effective  with  the  1981  crop  year. 

In  addition  to  shortening  and 
simplifying  the  regulations,  7CFR  Part 
413  provides  (1)  for  a  new  premium 
adjustment  table  that  provides  up  to  50 
percent  premium  discount  for  good 
insuring  experience  and  premium 
increases  for  unfavorable  insuring 
experience,  which  replaces  the  present 
premium  discount  system,  (2)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percent 
charge,  with  a  9  percent  simple  interest 
applying  to  any  unpaid  balance  at  the 
end  of  each  subsequent  12-month  period 
thereafter,  (3)  that  the  60-day  period  for 
filing  a  claim  be  eliminated,  (4)  that  the 
contract  shall  terminate  if  no  premium  is 
earned  for  5  consecutive  years,  (5)  that 
for  the  first  crop  year,  if  an  application 
is  accepted  after  June  1,  insurance  shall 
attach  on  the  later  of  (a)  June  1,  or  (b) 
the  tenth  day  after  the  application  is 
received  in  the  office  for  the  county,  and 
(6)  a  provision  for  unit  division  by 
written  agreement  between  the 
policyholder  and  the  Corporation  or  by 
applicable  guidelines. 

In  addition,  §  413.5,  "Good  Faith 
Reliance  on  Misrepresentation",  of  the 
proposed  Texas  Citrus  Corp  Insurance 
Regulations  increases  the  limitation 
from  $5,000  to  520,000  in  those  cases 
involving  good  faith  reliance  on 
misrepresentation  by  employees  or 
agents  of  the  Corporation  wherein  the 
Manager  of  the  Corporation  (FCIC)  is 
authorized  to  take  action  to  grant  relief. 

All  previous  regulations  applicable  to 
insuring  citrus  in  Texas  as  foimd  in  7 
CFR  Part  413  will  not  be  applicable  to 
the  1981  and  succeeding  citrus  crops  but 
will  remain  in  effect  for  Federal  Crop 
Insurance  Corporation  Texas  citrus 
insurance  policies  issued  for  the  crop 
years  prior  to  1981. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p,m„  Monday  through 
Friday. 
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Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  m  the  Federal  Crop  Insurance 
Act.  as  amended  T  L'.SC,  1501  et  sec  ). 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  the  Texas 
Citrus  Crop  Insurance  Resruiations 
effective  for  the  1981  and  su^ceedmw 
crop  years,  which  shali  remain  ;n  effect 
until  amended  or  supers«-dpd.  to  rtad  as 
follows 

PART  413— TEXAS  CITRUS  CROP 
INSURANCE 

Subpart— Regulation*  for  the  I98i  and 
Succeeding  Crop  Years 

Sec 

413  1     Availabihry  of  Texas  Gtrus 

Insurance. 
413  2     Prfimi  JIT.  rates  and  amount*  of 

insurrtr.Le 

413.3  Public  notice  of  indemnities  paid. 

413.4  Creditors. 

41 !  3     Good  faith  reliance  on 

msrepresentation. 
413  6    The  contract. 
413"    The  application  and  policy. 

Authorit>:  Sees.  506.  516.  52  Stal.  73.  as 
amended.  77.  as  amended  [7  U.S.C  1506, 
1516) 

Subpart— Regulations  tor  the  1981  snd 
Succeeding  Crop  Years 

§413.1     Availability  Of  Texas  Citrus 
insurance. 

Icsu.'dnce  shall  be  offered  under  the 
provisions  of  'hiS  subpart  on  citrus  in 
counties  within  limits  prescribed  by  and 
m  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  m  which  Texas  citrus  insurance 
v\,li  be  offered. 

§413.2     Premium  rates  and  amo>,nts  of 
insurance. 

idj  The  Manager  shall  establish 
p-emium  rates  and  amounts  of  insurance 
fur  cit.'-us  which  shall  be  shown  on  the 
co;;nty  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  per  acre 
from  among  those  amounts  shown  on 
the  actuarial  table  for  the  crop  yoa'- 

§  413.3    Public  notice  of  indemnites  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 


§  413.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  Uen, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  poUcy. 

§  4 1 3  5     Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  Texas  citrus  insurance  contract. 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  S20.000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  413.6     The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  citrus  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  a'  '^^^  nffirp  for  the  county. 

§413.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  citrus 


crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
•of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  dunng  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1977  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
Texas  citrus  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  provisions  of  the  application 
and  Texas  Citrus  Insurance  Policy  for 
the  1981  and  succeeding  crop  years,  and 
the  Appendix  to  the  Texas  Citrus 
Insurance  Policy  are  as  follows; 

United  States  Department  of  .Agriculture 
Federal  Crop  Insurance  Corporation 
Application  for  19 and  Succeeding  Crop 


Years;  Texas  Citrus 
Crop  Insurance  Contract 

Contract  Number 

Identification  Number    — 

Nanie  and  Address 

ZIP  Code   

County   

State 


Type  of  Entity  — 

Applicant  is  over  18    Yes No 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  citrus  grown  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
amount  of  insurance  per  acre.  The  premium 
rates  and  amounts  of  insurance  shall  be  those 
shown  on  the  applicable  county  actuarial 
table  filed  in  the  office  for  the  county  for  each 
crop  year. 
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Amount  of  insurance  per  acre  election  typos  as  defined  in  section  l(n)  of  the 

Appendix  elected  by  the  insured,  located  on 

Example:  For  the  19 crop  year  only  (100  insured  acreage,  for  which  the  actuarial  table 

percent  share)  shows  an  amount  of  insurance  and  premium 

rate,  and  in  which  the  insured  has  a  share  on 

the  date  insurance  attaches, 
(b)  The  acreage  insured  for  each  crop  year 

Ar,oum   PremK^m  shall  be  that  acreage  of  citrus  located  on 

.ocotion.      r^pe  o<  per        Practtce        (A)  »  .l  .        .    i 

larm  No  insurance  $100"  insurable  acreage  as  shown  on  the  actuarial 

per  acre*  table,  and  the  insured's  share  therein  as 

reported  by  the  insured  or  as  determined  by 

_ - — the  Corporation,  whichever  the  Corporation 

shall  elect:  Provided.  That  (1)  the  citrus  fruit 

"" ""       "' "" ~ -  can  be  expected  to  mature  each  crop  year  in 

•vouf  amount  of  .nsurance  wHi  be  on  a  unit  basis  (acfes  x  the  normal  maturity  period  for  the  type,  and 

amotni  oi  insurance  pe-  ace  x  siare)  (2)  the  trees  have  reached  at  least  the  fifth 

"Your  premium  re  subiect  to  ad|ustmeni  m  accordance  jjrowing  season  after  being  set  out.  unless 

with  section  5<c)  of  the  policy  ",.  "  ,     ,         ..  »        •    i  .   ui 

otherwise  provided  on  the  actuarial  fable. 

B.  When  notice  of  acceptance  of  this  (c)  Upon  approval  of  the  Corporation,  the 

application  is  mailed  to  the  applicant  by  the  insured  may  elect  to  insure  or  exclude  from 

corporation,  the  contract  shall  be  incffect  for  insurance  for  any  crop  year  any  reported, 

the  crop  year  specified  above,  unless  the  time  described,  and  designated  insurable  acreage 

for  submitting  applications  has  passed  at  the  which  has  a  potential  of  less  than  4  tons  of 

time  this  application  is  filed,  and  shall  .  oranges  or  5  tons  of  grapefruit  per  acre.  (1)  If 

continue  for  each  succeeding  crop  year  until  the  insured  elects  to  insure  such  acreage,  the 

canceled  or  terminated  as  provided  in  the  Corporation  will,  in  determining  the  amount 

contract.  This  accepted  application,  the  of  loss,  increase  the  potential  on  such 

following  Texas  citrus  insurance  policy,  the  acreage  to  4  tons  for  oranges  or  5  tons  for 

attached  appendix,  and  the  provisions  of  the  grapefruit  per  acre.  (2)  If  the  insured  elects  to 

county  actuarial  table  showing  the  amounts  exclude  such  acreage,  the  Corporation  will 

of  insurance,  premium  rates,  and  insurable  disregard  such  acreage  for  all  purposes  of 

and  uninsurable  acreage  shall  constitute  the  ,jjjg  contract.  (3)  If  the  insured  does  not 

contract.  Additional  information  regarding  ^^p^^^.^^  exclude,  describe,  and  designate  any 

contract  provisions  can  be  found  in  the  ^^^^  acreage,  the  Corporation  will  disregard 

county  regulations  folder  on  file  in  the  office  ^^^^  ^^^  -^  ^^^  production  is  less  than  4 

for  the  county.  No  term  or  condition  of  the  ,^^^  ^f  ^^  ^^  5  ^^^^  of  grapefruit  per 

contract  shall  be  waived  or  changed  except  ^^^^.  ^^^.^^.^^  jf  the  production  from  such 

in  writing  by  the  Corporation.  ^^^^^^^  ^^^g,^  ^^  ^^^^^^^  ^  ,^„^  ^j  ^^^^^^^ 

Code  No./Witness  to  Signature  ^^  5  ^^^^  ^^ grapefruit  per  acre,  the 

Signature  of  Applicant    Corporation  shall  determine  the  percent  of 

j-)°,    .|q damage  on  all  of  the  insurable  acreage  for  the 

Address  of  Office  for  County.  ""''•  but  will  not  permit  the  percent  of 

Phone '• damage  for  the  unit  to  be  increased  by 

Location  of  Farm  Headquarters:  including  such  acreage. 

Phone 3.  Responsibility  of  the  Insured  to  Report 

Acreage  and  Share.  The  insured  at  the  time 

Texas  Citrus  Crop  Insurance  Policy  of  fjUng  the  application  shall  also  file  on  a 

Terms  and  Conditions  f"™  prescribed  by  the  Corporation  a  report 

.     .  ,     ,  of  all  the  acreage  of  insured  citrus  in  the 

Subiect  to  the  provisions  in  the  attached  ^^^„,y  ;„  ^^ich  the  insured  has  a  share  and 

appendix:  show  the  share  therein.  Such  report  shall  also 

1.  Causes  of  Loss,  (a)  Causes  of  loss  j^^,^^^  ^  designation  of  any  acreage  which  is 
insured  against  The  insurance  provided  .8  uninsurable  or  excluded  under  the  provisions 
aeains   unavoidabe  citrus  iruit  loss  resulting  ,       .•      n    u         ti..  .    l  11  u 

,*'      .  ,       .  .J  of  section  2  above.  This  report  shall  be 

from  freeze,  hurricane  or  tornado  occurring  ■     j  u    .u    ■  j  r 

.,,..,.  .  J      i-    ..  revised  by  the  msured  for  any  crop  year 

within  the  insurance  period,  subject  to  any  ,    ,       .    '  ,.     u       r.i.  .    u 

..  ,     .  ,■„.,  ,. „  ..,:,K  before  insurance  attaches  if  the  acreage  to  be 

exceptions,  exclusions  or  limitations  with  ,        ....         .  jj.l 

'^  .  .  r  I         t .u-,  insured  or  share  therein  has  changed,  and  the 

respect  to  causes  of  loss  shown  on  the  ,  .  .  r-i  j    u  n  1.  j      j      .u 

.       .  I  ,„u|p  latest  report  filed  shall  be  considered  as  the 

"""(b)  Causes  of  loss  not  insured  against.  The  basis  for  continuation  of  insurance  from  year 

contract  shall  not  cover  any  loss  or  damage.  '"  y^f-  , ,  „  , 

as  determined  by  the  Corporation.  (1)  to  the  4.  Amounts  of  Insurance.  For  each  crop 

blossoms  or  trees.  (2)  due  to  the  neglect  or  ^ar  "^  »he  contract,  the  amounts  of 

malfeasance  of  the  insured,  any  member  of  msurance  per  acre  shall  be  those  shown  on 

the  insured's  household,  the  insured's  tenants  '^e  actuarial  table. 

or  employees.  (3)  due  to  failure  to  follow  5.  Annual  Premium,  (a)  The  annual 

recognized  good  grove  management  premium  is  earned  and  payable  on  the  date 

practices,  or  (4)  due  to  any  cause  not  insurance  attaches  and  the  amount  thereof 

specified  as  an  insured  cause  in  this  policy  as  shall  be  determined  by  multiplying  the 

limited  by  the  acturial  table.  insured  acreage  times  the  amount  of 

2.  Crop  and  Acreage  Insured,  (a)  The  crop  insurance  per  acre,  times  the  applicable 
insured  shall  be  any  of  the  insurable  citrus  premium  rate,  times  the  insured's  share  at  the 


time  insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  in  subsection 
(c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  Tlie  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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%  ADJUSTMENTS  FOR  FAVORAi 

3lE  CONTINUOUS  INSURANCE  EXPERIENCE 

■ 

Njm 

se'-j  of  Yaarj  Continuous 

Experience  Through  Previouj  Yaar 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

or  more 

LoiJ  Ratio  X^  Through 
Previous  Crop  Year 

Peroentaje  Adjustment  Factor  Fcr  Current  Crop  Year 

.00  -  .20 

too!    95;    95  1    90 

90 

a5 

80     75 

70 

70 

65 

65 

60 

60 

55 

50 

.21  -  .40 

100    lOO: 

95'  95 

i        1 

90 

90 

90     85 

80 

80'    75 

75 

70 

70 

65 

60 

.41  -  .60 

100 

100 

95      95 

95     95 

95  j    90 

90" 

90 

85, 

85 

80 

80 

75 

70 

.61  -  .80 

100 

100 

95      95 

95     95 

95     95     90 

90J    90 

90 

85 

85 

85 

80 

.81  -  1.09 

100  100; 

100  IOC  IX  '100 

100:100    100 

100' 100 

100 

100 

100 

100 

100 

%  ADJUSTMENTS  FOR 

UNFAVORABLE  INSURANCE  EXPERIENCE 

Njn-bcr  o'i  Lcii  Years  Though  Previous  Year     2 

I 

0        12        3 

r                  -1 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Lou  Ratio  ^  Through 
Previous  Crop  Year 

Percentage  Aci.ur.ment  Factor  For  Current  Crop  Year 

1.10-  1.19 

1          1 
100    100    100    102    104 

loejioe'iio  112 
1      1      1 

I 
1141116    118 

120 

122 

124 

126 

1.20  -  1.39 

100    100    100 

1O4'l08 

112 

116 

120   124 

128] 132    136 

140 

144 

148 

152 

1.40  -  1  69 

ICWjIOO    100    108 

116 

124'l32:i40    14b'i56 

1 

|l64  !l72 

1 

180 

188 

196 

204 

1.70  -  1.99 

100    100    100 

112 

122 

132:i42i152 

152    172il82'l92 

1         1         1 

202 

212 

222 

232 

2.00-  2.49 

100    100 

100 

115 

128jl40    152|l64 

176 

188^200 

212 

224 

236 

248 

260 

2.50  -3.24 

lOOJlOO 

[100 

120    134  Il48|l62  jl75 

190 

204   218 

j 

232 

246 

260 

274 

288 

3.25-3  99 

TOO    100 

105 

124 

140  ;156  1172  j  185 

204 

220; 236 

252 

268 

284 

300 

300 

4.00  -  4.99 

100    100 

no 

12s 

146  'l64'lB2'200!218 
^         1         I         1 

|236   254 

272 

290 

300 

300 

300 

5.00-  5.99 

100 

|ioo 

|ns 

132 

152    172 

192|212 

232 

252   272 

292  1 300 

300 

300 

300 

6.00  -Up 

IOC  'lOC 

_i . 

120 

136 

158    180 

202)224 

246]  268   290 

300 

|300 

j300 

300 

300 

1/  Less  Ratio  means  the  ratio  of  indemnity (ies)  paid  to  premium(s)  earned 


2/  Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of 
~  "Loss  Years"  (.^  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  year). 
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(d)  \n\,  amount  of  p'f  mium  fur  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtKdness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increa.sfd  amount  shall  be  the 
premium  balance,  and  therpdfter.  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  nnpaid:  Provided. 
When  notice  of  loss  has  benn  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  havvever,  if  any  premium. remains 
unpaid  after  such  date<  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  fihall  be  nicreased  by  a  9  percent 
service  fee.  which  increased  amount  shall  be 
(he  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  each  crop  year  on  )une  1. 
except  that  for  the  first  crop  year  if  the 
application  is  accepted  by  the  Corporation 
after  that  date,  msurance  shall  attach  on  the 
later  of  (a]  )unc  1.  or  (b)  the  tenth  day  after 
the  application  is  received  m  the  office  for 
the  county,  and  as  to  any  portion  of  the  citrus 
crop,  shall  cease  upon  the  earLiesI  of  (1) 
harvest,  (2)  May  31.  or  (3)  total  destruction  of 
the  insured  citrus  crop. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county  after  insured  damage 
to  the  citrus  becomes  apparent,  giving  the 
date(s)  and  cause(s)  of  such  damage. 

(b)  If  an  indemnity  is  to  be  claimed  on  any 
unit,  notwithstanding  any  prior  notice  ol 
damage,  the  insured  shall  notify  the  office  for 
the  county  of  the  intended  dale  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest 
If  (])  damage  occurs  within  the  seven-day 
pejiod  prior  to  the  start  of  or  during  harvest, 
notice  of  damage  must  be  given  immediately 
to  the  office  for  the  county  or  (2)  if  harvest 
will  begin  after  the  calendar  date  for  the  end 
of  the  insurance  period,  the  insured  shall  give 
written  notice  thereof  to  the  Corporation  at 
the  office  for  the  county  not  later  than  the 
calendar  dale  for  the  end  of  the  insurance 
period.  The  Corporation  reserves  the  right  to 
provide  additional  time  if  it  determines  there 
are  extenuating  circumstances. 

(c)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(d)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

B.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 


indemnity  that  the  insured  (1)  furnish 
production  records  of  all  citrus  on  the  unit,  (2) 
establish  that  any  damage  to  the  citrus  crop 
was  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period 
for  the  crop  year  for  which  the  indemnity  is 
claimed,  and  (3)  furnish  any  other 
information  regarding  the  manner  and  extent 
of  damage  as  may  be  required  by  the 
Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  computing  the  average  percent  of  damage 
to  the  citrus  crop  which  (without  regard  to 
any  percent  damage  arrived  at  through  prior 
inspections)  shall  be  the  ratio  of  the  citrus 
lost  from  an  insured  cause  to  the  potential: 
Provided,  however.  That  any  citrus  which  (i) 
is  harvested  prior  to  an  inspection  by  the 
Corporation,  (ii)  is  harvested  within  7  days 
after  a  freeze,  (iii)  has  lost  Jess  than  16 
percent  of  its  juice,  (iv)  is  on  the  ground  due 
to  insured  damage  and  is  picked  up  and 
marketed,  or  (v)  is  damaged  solely  by 
hurricane  or  tornado  but  remains  on  the  tree; 
shall  be  considered  undamaged  potential,  (2) 
multiplying  the  average  percent  of  damage 
thus  obtained  in  excess  of  10  percent  (e.g.. 
average  damage  45%-10%  =  35%  payable), 
times  the  amount  of  insurance  for  the  unit 
which  shall  be  the  result  of  the  insured 
acreage  on  the  unit  times  the  applicable 
amount  of  insurance  per  acre,  and  (3) 
multiplying  this  product  by  the  insured  share. 

(c)  Citrus  partially  damaged  by  freeze  will 
be  determined  by  the  Corporation  by 
sampling  representative  fruits  by  a  cut 
method  or  any  other  method  which 
establishes  the  amount  of  damage  from  such 
cause.  The  "cut  method"  of  determining  the 
percent  of  damage  shall  be  as  follows:  A  fruit 
shall  be  deemed  to  have  lost  at  least  16 
percent  of  its  juice,  and  shall  be  considered 
as  damaged,  if  all  segments  are  dry  as  shown 
on  a  transverse  cut  across  the  axis  of  the 
stem-blossom  ends  when  the  cut  is  made  one- 
fourth  the  distance  from  the  stem  toward  the 
blossom  end.  If  this  cut  shows  dryness  in  all 
segments,  another  transverse  cut  shall  be 
made  one-half  the  distance  between  the 
stem-blossom  ends  of  the  same  fruit.  If  the 
second  cut  shows  dryness  in  one-half  or  less 
of  the  segments,  the  fruit  shall  be  considered 
50  percent  damaged.  If  the  second  cut  shows 
dryness  in  more  than  one-half  of  the 
segments,  the  fruit  shall  be  considered  totally 
lost. 

(d)  Any  citrus  on  the  ground  which  is  not 
picked  up  and  marketed  shall  be  considered 
totally  lost  if  the  damage  was  due  to  any 
insured  cause. 

(e)  Citrus  lost  due  to  hurricane  or  tornado 
shall  be  the  amount  of  citrus  blown  from  the 
trees  or  which  falls  from  the  trees  as  a  result 
of  such  damage  and  which  is  not  picked  up 
from  the  ground  and  marketed. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if.  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  efTective  as  of  the  beginning  of  the 


crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Grove.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  citrus  produced  on  each  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  grove  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  on  any  type  of  citrus  for  any 
crop  year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  May  31  immediately 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  May  31  immediately  preceding 
such  crop  year:  Provided.  That  the  date  of 
payment  for  premium  (1)  if  deducted  from  an 
indemnity  claim  shall  be  the  date  the  insured 
signs  such  claim  or  (2)  if  deducted  from 
payment  under  another  program 
administered  by  the  U.S.  Department  of 
Agriculture  shall  be  the  date  such  payment 
was  approved. 

(c)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a)  and  (b)  of  this 
section,  and  section  6  of  the  Appendix,  the 
contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
Texas  citrus  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  one  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  premium  rates,  amounts 
of  insurance,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
citrus  insurance  in  the  county. 

(b)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  "Crop  year"  means  the  period  beginning 
lune  1  and  extending  through  May  31  of  the 
following  year  and  shall  be  designated  by  the 
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calendar  year  in  which  the  insurance  period 
beg'.ns. 

(e)  'Han  est'  means  any  severance  of 
Citrus  fruit  from  the  tree  either  by  pulling, 
picking,  or  severing  by  mechanical  or 
chemical  means,  or  picking  up  the  .marketable 
fruit  from,  the  ground. 

(f)  "Insurable  acreage'  means  the  land 
classified  as  insurable  by  the  corporation  and 
shown  as  such  on  the  county  actuanal  table, 

Igj  "Insured  ■  m.eans  the  person  who 
submitted  'he  application  accepted  by  the 
Corporation 

(h)    Office  for  the  county"  means  the 
Corporation  s  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation, 

(ij  "Person  ■  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(j)  "Potenitial"  means  the  production  which 
would  have  been  produced  before  damage 
from  an  insured  cause  of  loss  occurred  and 
shall  include  citrus  which  (1)  was  picked 
before  the  insured  damage  occurred  (2) 
remained  on  the  trees  after  the  damage 
occurred.  (3)  was  lost  from  an  insured  cause, 
and  (4)  was  lost  from  an  uninsured  cause. 
The  potential  for  the  unit  shall  mot  be  less 
than  4  tons  of  oranges  and  5  tons  of 
grapefruit  per  acre  and  shall  not  include 
citrus  lost  before  insurance  attaches  for  any 
crop  year  or  citrus  lost  by  normal  dropping. 

(k)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  citrus  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whirjhever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided.  Thai  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insured  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(1)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
citrus  crop  or  proceeds  therefrom, 
(m)  "Ton"  means  2,000  pounds, 
(n)  Type  of  citrus"  means  any  of  the 
following  types  of  fruit:  Type  l-Early  and 
midseason  oranges:  Type  II-Late  oranges 
(including  Temples);  and  Type  Ill-Grapefruit. 

(o)  "Unit"  means  all  insurable  acreage  in 
the  county  of  any  one  of  the  citrus  types 
referred  to  in  subsection  (n)  of  this  section, 
located  on  contiguous  land,  on  the  date 
insurance  attaches  for  the  crop  year  (1)  in 
which  the  insured  has  a  100  percent  share,  or 
(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  citrus  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  the  office  for  the  county,  or  by  written 
agreement  between  the  Corporation  and  the 


insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss. 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  bona  fide  share 
of  the  insured  or  any  other  person  having  the 
bona  fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  for  any  crop  year  (1)  to 
exclude  acreage  from  insurance  or  limit  the 
amount  of  insurance  on  any  acreage  which 
was  not  insured  the  previous  crop  year,  and 
(2)  to  limit  the  insured  acreage  of  citrus  to 
any  acreage  limitations  established  under 
any  Act  of  Congress,  provided  the  insured  is 
so  notified  in  writing  prior  to  the  time 
insurance  attaches. 

(b)  If  the  insured  does  not  submit  a  revised 
acreage  report  for  any  crop  year  in 
accordance  with  the  provisions  of  section  3  of 
the  policy,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  grove  operation,  or  (3)  the 
contract  of  the  same  insured  who  stops 
operating  a  grove  in  one  country  and  starts 
operating  a  grove  in  another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply,  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity, 

4.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  Insured  citrus  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
use.  1508(c]:  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 


(f)  If  the  insured  is  an  individual  who  dies. 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto, 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
Stitisfactorily  determined, 

5.  Subrojiat'on.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation,  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  actions  as  may  be  necessary  to 
secure  such  rights. 

6.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

7.  Amounts  of  Insurance,  (a)  If  the  insured 
has  not  elected  on  the  application  an  amount 
of  insurance  per  acre  from  among  tho.se 
shown  on  the  actuarial  table,  the  amount  of 
insurance  per  acre  which  shall  be  applicable 
under  the  contract,  and  which  the  insured 
shall  be  deemed  to  have  elected,  shall  be  as 
provided  on  the  actuarial  table  for  such 
purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  change  the  amount  of 
insurance  per  acre  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

8.  Assignment  of  Idemmty.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

9.  Contract  Changes.  The  Corporatiop 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  by  the 
May  15  immediately  preceding  the  crop  year 
for  which  the  changes  are  to  become 
effective,  and  such  mailing  or  filing  shall 
constitute  notice  to  the  insured.  Acceptance 
of  any  changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the  insured 
to  cancel  the  contract  as  provided  in  section 
12  of  the  policy. 
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.\ppeudix  B— Counties  Designated  for  Texas 
Citrus  Crop  Insurance — 7  CFR  Part  413 

In  accordance  with  tiic  provisions  of  7  CFR 
Part  413.1.  the  toliowing  cnuniiei.  are 
designated  for  citrus  crop  inBurance: 

Texas 

Cameron 

Hidalgo 

Willacy 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  0MB  Circular  A-40. 

Approved  by  the  Board  of  Directors  on 
May  30, 1980. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated;  June  23, 1980 

Approved  by; 
W.  Otto  ]ohn9on, 
Acting  Manager. 

|FR  Doc  80-1(»'0  Filed  6-30-«l;  8:4.5  Bni| 
BILLING  CODE  341(MW-M 


Food  Safety  and  Quality  Service 

7  CFR  Part  2859 

9  CFR  Parts  308  and  381 

Prohibition  of  PCB-ContainIng 
Equipment  or  Machinery  and  Liquid 
Polychlorinated  Biphenyls  (PCB  s)  in 
Federally  Inspected  Meat 
Establishments,  Poultry  Product 
Establishments  and  Egg  Product 
Plants:  Notice.  Extension  of  Comment 
Period 

agency:  Food  Safety  and  Quality 

Service,  USDA. 

action:  Notice,  extension  of  comment 

period. 

summary:  On  May  9. 1980,  the 
Department  published  in  the  Federal 
Register  (45  FR  30980-30983)  a  proposal 
to  prohibit  PCB-containing  equipmenfor 
machinery  and  liquid  polychlorinated 
biphenyls  (PCB's)  in  Federally  inspected 
meat  establishments,  poultry  product 
establishments,  and  egg  product  plants. 
The  Department  has  received  a  number 
of  requests  to  extend  the  period  of  time 
within  which  data,  views,  or  arguments 
may  be  submitted  or  oral  views 
presented.  Since  the  Department  is 
interested  in  receiving  factual  and 
meaningful  data,  the  Department  has 
determined  that  these  circumstances  are 
sufficient  justification  for  extending  the 
commeiit  period.  This  notice  advises 
that  the  Department  is  extending  the 
comment  period  on  this  proposal  for  120 
days. 


DATES:  Comments  must  be  received  on 
o;  befciie  November  4. 1980. 
ADDRESSES:  Written  comments  lo 
Regulations  Cooidination  Division. 
ATTN:  Annie  Johnson,  Room  2641, 
South  Argiculture  Building,  Food  Safety 
and  Quahty  Service.'Comphance 
Program,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  Oral 
comments  on  poultry  products 
inspection  regulations  to  Mr.  Barlie  T. 
Woods.  (2021  44--:iG2'' 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bartie  T.  Woods,  Acting  Director. 
Facihties.  Equipment  and  Sanitation 
Division.  Meat  and  Poultry  Inspection 
Program.  U.S.  Department  of 
Agriculture.  Food  Safety  and  Quality 
Service,  Washington.  DC  20250,  (202) 
44  ■'-.W2'^ 

SUPPLEMENTARY  INFORMATION:  On  May 
9. 1980.  the  Department  requested 
comments  on  its  proposal  that  would 
amend  the  Federal  meat  inspection 
regulations,  the  Federal  poultry  products 
inspection  regulations,  and  the  Federal 
regulations  governing  the  inspection  of 
eggs  and  egg  products  to  establish  a 
requirement  that  no  equipment  or 
machinery,  other  than  capacitors 
containing  less  than  3  pounds  of  PCB 
liquid,  and  no  separately  maintained 
liquids  in  USDA  inspected  plants  and 
establishments  shall  contain  liquid 
PCB's  in  excess  of  50  ppm.  Interested 
persons  were  given  tmtil  July  7. 1980.  to 
comment. 

The  Department  has  received  a 
number  of  requests  to  extend  the  period 
of  time  withm  which  data,  views,  or 
arguments  may  be  submitted  or  oral 
views  presented.  For  example,  some 
requests  submitted  by  trade 
associations  slated  that  additional  time 
was  needed  in  order  to  complete  studies 
and  surveys  and  to  further  investigate 
the  matter.  Since  the  Department  is 
interested  in  receiving  factual  and 
meaningful  data,  the  Department  has 
determined  that  these  circumstances  are 
sufficient  justification  for  extending  the 
comment  period  on  this  proposed  rule 
for  a  period  of  120  days  from  July  7. 
1980. 

The  Environmental  Protection  Agency 
and  the  Food  and  Drug  Administration 
published  in  the  same  Federal  Register 
issue  similar  proposed  rulemakings  on 
the  use  of  PCB-containing  electrical 
equipment  in  sealed  electrical 
transformers  and  capacitors  used  or 
stored  in  or  around  food,  feed,  and  food- 
and  feed-packaging  material  plants  or 
storage  facilities.  These  agencies  have 
also  received  requests  for  an  extension 
of  the  comment  period  on  their 
proposals.  The  three  agencies  agree  that 
additional  time  is  needed  for  the 


industries  that  would  be  affected  by  the 
rulemakings  to  submit  the  type  of 
information  the  agencies  are  seeking. 
In  all  other  respects,  the  comment 
procedures  in  the  proposal  published  on 
May  9. 1980.  shall  continue  to  apply  in 
this  rulemaking  proceeding. 

Done  at  Washington.  DC. 
Donald  L.  Houston, 

Administrator.  Food  Safety  and  Qualify 

Service. 

June  27.  198O 

|F8  Doc  80-J9831  Filed  6-30-80  8  45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
IFile  No   761  00871 

American  Art  Clay  Co    Inc  :  Consent 
Agreement  With  Analysis  to  Aid  Public 
Comment 

agency:  Federal  Trade  Comin^ssion. 
ACTION:  Consent  Agreemer" 


men*^ 


SUMMARY:  In  settlement  of  alleged 
violahons  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  an  Indianapolis, 
Indiana  manufacturer  of  art  materials  to 
cease  fixing  the  prices  of  its  products. 
The  firm  would  be  required  to  establish 
an  interest-bearing  escrow  accoHnt  for 
the  purpose  of  making  restitution  to 
consumers  for  purchases  of  certain 
school  art  materials.  Further,  the  firm 
would  be  required  to  distribute 
consumer  redress  funds  to  any  state 
institutions  which  purchased  said 
products;  the  FTC.  with  the  cooperation 
of  the  State  Attorney's  General,  would 
distribute  the  respective  funds  in  lump- 
sum amounts  to  each  of  the  states  which 
satisfy  the  application  requirements  for 
receiving  the  money. 
DATE:  Comments  must  be  received  on  or 
before  September  2, 1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W..  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  E  F,\  IP.  Director.  4R.  Cleveland 
Regional  Office.  Federal  Trade 
Commission,  Suite  500.  Mall  Bldg.,  118 
St.  Clair  Ave..  Cleveland,  Ohio.  44114, 
(216)  522-421'- 

SUPPt£MENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
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of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  [16  CFR  4.9(b)(14)]. 

Document  No  "80000-11  1 

In  the  Matter  of  American  Art  Clay  Co.. 
Inc.,  a  corporation:  File  No.  761  0087. 
agreement  containing  consent  order  to  cease 
and  desist. 

The  Federal  Trade  Commission  initiated  an 
investigation  of  American  Art  Clay  Co.,  Inc., 
an  Indiana  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent.  The  proposed  respondent  is 
willing  to  enter  into  an  agreement  containing 
an  order  to  cease  and  desist  from  the  use  of 
the  alleged  acts  and  practices  being 
investigated,  and  to  pay  an  agreed-upon  sum 
as  restitution  to  consumers,  which  sum  is  to 
be  paid  in  full  settlement  of  all  potential 
Commission  action  arising  out  of  this  matter. 
Following  are  the  terms  of  the  agreement 
which  is  being  entered  into  in  accordance 
with  the  Commission's  Rules  governing 
consent  order  procedure. 

It  is  agreed  between  American  Art  Clay 
Co..  Inc..  by  its  duly  authorized  officer,  its 
attorneys,  and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  American  Art  Clay  Co..  Inc.  is  an  Indiana 
corporation,  with  its  principal  office  located 
dt  4717  West  16th  Street,  Indianapolis, 
l.-.di.i.na  46222. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of  the 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fdct  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of  the 
complaint  contemplated  thereby  and  related 
materials  pursuant  to  Rule  2.34.  will  be 
pkiced  on  the  public  record  for  a  period  of 
sixty  (60)  days,  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondent,  in  which  event  it 
Will  tjke  such  action  as  it  may  consider 
appropriate  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require)  and  decision,  in  disposition  of  the 
proceeding. 


5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  the  complaint  here  attached.  Although  the 
proposed  respondent  denies  the  allegations 
of  the  Commission's  complaint,  except  the 
jurisdictional  facts,  and  contests  any  liability 
with  respect  to  the  acts  and  practices  alleged 
in  the  Commission's  complaint,  proposed 
respondent  has  agreed  to  transfer  funds  into 
the  Escrow  Account  as  hereinafter  set  forth. 
The  payment  of  $25,000  in  compensatory 
damages  into  the  Escrow  Account  represents 
restitution  to  consumers  for  purchases  of 
certain  school  art  materials,  and  does  not 
constitute  a  fine  or  penalty  against  the 
proposed  respondent.  It  is  the  intent  of  the 
parties  hereto  that  such  payment  satisfies  in 
all  respects  the  requirements  of  Section  461  (f) 
of  the  Internal  Revenue  Code  of  1954. 

0.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawTi  by 
the  Commission  pursuant  to  the  provisions  of 
Section  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondent:  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  the  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Dehvery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service.  Proposed 
respondent  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the  agreement 
may  be  used  to  vary  or  to  contradict  the 
terms  of  the  order. 

7.  F*ropo8ed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

8.  No  part  of  the  funds  deposited  by 
proposed  respondent  in  the  Escrow  Account 
established  pursuant  to  Section  IV  of  the 
order  shall  revert  or  be  returned  to  proposed 
respondent  unless  funds  remain  in  the 
Escrow  Account  after  three  (3)  years  from  the 
date  of  service  of  the  order,  in  which  case  the 
remaining  funds  shall  be  returned  to 
proposed  respondent. 

9.  Compliance  with  Section  IV  of  the  order 
satisfies  fully  any  claim  by  the  Federal  Trade 
Commission  against  the  proposed  respondent 
arising  out  of  the  acts  and  practices  alleged 
in  the  draft  of  the  complaint  here  attached, 


including  any  claim  for  consumer  redress  oi 
equitable  relief  pursuant  to  Sections  5.  13(b) 
and  19(b)  of  the  Federal  Trade  Commission 
Act.  as  amended.  By  its  final  acceptance  of 
this  agreement,  the  Commission  waives  its 
right  to  commence  an  action  with  respect  to 
the  acts  and  practices  which  precede  the  date 
of  this  agreement  and  are  alleged  in  ihe  draft 
of  the  complaint,  including  any  claim  under 
Sections  5,  13(b)  or  19(b)  of  the  Federal  Trade 
Commission  .'Xct.  as  amended,  and  including 
any  claim  with  respect  to  the  acts  and 
practices  which  precede  the  date  of  this 
agreement  and  are  alleged  in  the  draft  of 
complaint,  arising  out  of  any  violation  or 
alleged  violation  of  the  order  of  the 
Commission  dated  January  31.  1938,  In  the 
Matter  of  American  Cravon  Co..  et  al. 
(Docket  No.  2967). 

Order 

As  used  in  this  order- 
fa)  "Person"  means  any  individual, 
partnership,  firm,  corporation,  association,  or 
other  business  or  other  legal  entity. 

(b)  "State  Institution"  means  any  state 
agency,  instrumentality,  or  institution  or  any 
political  subdivision  thereof  including,  but 
not  limited  to.  any  county,  city.  town, 
municipality,  or  school  district  which 
purchases  school  art  materials. 

(c)  "Art  materials"  means  any  of  the 
following  products:  adhesives  (including  art 
and  craft  glue  and  white  paste),  art  kits 
(including  combinations  of  crayons, 
watercolors,  brushes,  glue  or  chalk),  brushes. 
chalks  (including  art.  chalkboard  and 
industrial  chalk),  craft  kits  (including  fabric 
crayons  and  fabric  crayon  kits),  crayons 
(including  drawing,  checking,  and  marking 
crayons),  modeling  clays,  oil  pastels,  paints 
(including  finger  paint,  finger  paint  powder, 
tempera,  poster  paint,  watercolors.  and 
transparent,  powder,  and  textile  paints), 
paper  (including  finger  paint  paper  and 
stencil  paper),  water  color  markers,  stencil 
brushes,  chalkboard  cleaner,  stencil  knives, 
pencils  (including  drawing  and  charcoal 
pencils),  modeling  material,  excello  squares, 
ink  (including  printing  ink),  linoleum  blocks, 
linoleum,  acrylics,  and  media  mixer. 

(d)  "Respondent"  means  American  Art 
Clay  Co..  Inc..  an  Indiana  corporation,  its 
subsidiaries  and  divisions,  with  its  principal 
office  located  at  4717  West  16th  Street. 
Indianapolis.  Indiana  46222. 

I 

It  is  ordered  that  respondent,  its  successors 
and  assigns,  and  its  officers,  and 
respondent's  agents,  representatives,  and 
employees,  directly  or  indirectly,  or  through 
any  corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  manufacture. 
offering  for  sale,  sale  or  distribution  of  art 
materials  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  .^ct.  do  forthwith  cease  and 
desist  from  directly  or  indirectly: 

(1)  Entering  into,  maintaining,  or  enforcing 
any  agreement,  combination,  understanding 
or  plan  with  any  competitor  to  fix.  determine, 
establish,  or  maintain  the  prices,  discounts  or 
other  terms  or  conditions  for  the  sale  of  art 
materials. 

(2)  Submitting  any  bid  to  any  customer  or 
prospective  customer  for  the  sale  of  any  art 
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materials  when  any  price,  term  or  condition 
of  sale  or  any  element  contained  in  such  bid 
was  discussed  with,  disclosed  to,  or  received 
from,  directly  or  indirectly,  any  competitor, 
actual  or  potential. 

(3)  Circulating  or  sending  to,  or  exchanging 
with,  any  other  person  who  manufactures, 
distributes,  markets  or  sells  art  materials,  any 
price  list,  price  quotation  or  pricing  factor 
applicable  to  art  materials — except  for  price 
lists,  price  quotations,  or  pricing  factors 
provided  to  or  received  from  any  person  in 
the  course  of.  and  solely  related  to, 
negotiating  for.  entering  into,  or  carrying  out 
liona  fide  sales  or  potential  sales  by 
respondent  directly  to  such  person — in 
advance  of  the  printing,  publication, 
effectuation,  circulation  or  communication  of 
such  price  lists,  price  quotations,  or  pricing 
factors  to  customers  generally. 

(4)  Collecting  from  circulating  to  or 
exchanging  with,  or  reporting  or 
recommending  to  any  competitor  who 
manufactures,  distributes,  markets  or  sells  art 
materials,  any  cost  factor  or  average  cost  of 
manufacture  or  sale  of  art  materials,  or  any 
formulas  for  computing  such  cost, 

(5)  Communicating  or  exchanging  with  any 
other  person  who  manufactures,  distributes, 
markets,  or  sells  art  materials,  any  actual  or 
proposed  price,  price  change,  discount,  or 
other  term  or  condition  of  sale  at  or  upon 
which  art  materials  are  to  be.  or  have  been, 
sold — except  for  such  information  provided 
to  or  received  from  any  person  in  the  course 
of  and  solely  related  to.  negotiating  for. 
entering  into,  or  carrying  out  bona  fide  sales 
or  potential  sales  by  respondent  directly  to 
such  person — prior  to  the  communication  of 
such  information  to  customers  generally. 

(6)  Disclosing  to,  or  communicating  to.  any 
other  person  who  manufactures,  distributes, 
markets,  or  sells  art  materials: 

(a)  respondent  s  intention  to  submit,  ornot 
to  submit,  a  bid  to  any  purchaser; 

(b)  the  fact  that  a  bid  has  or  has  not  been 
submitted  prior  to  the  communication  of  such 
information  to  the  general  public;  or 

(c)  the  content  of  any  bid  prior  to  the 
communication  of  such  information  to  the 
general  public. 

except  that,  in  declining  to  furnish  a  price 
quotation  to  a  distributor  to  be  used  in 
connection  with  a  particular  bid,  respondent 
may  disclose  that  the  reason  for  such  refusal 
is  respondent's  intention  to  bid  directly, 

II 

It  is  further  ordered  that  respondent  shall, 
for  a  period  of  five  (5)  years  from  the  date  of 
entry  of  this  order,  furnish  simultaneously 
with  each  bid  or  quotation  required  to  be 
sealed  which  is  submitted  by  it  for  the  sale  of 
art  materials  to  any  purchaser,  a  written 
certification  by  an  officer  of  respondent,  that 
such  bid  was  not  in  any  way  the  result, 
directly  or  indirectly,  of  any  agreement, 
understanding,  or  communication  with  any 
other  producer,  seller  or  distributor, 

III 

It  is  further  ordered  that,  for  a  period  of 
five  (5)  years  from  the  date  of  entry  of  this 
order,  respondent  shall  preserve  all  written 
price  computations  and  other  written 
calculations  actually  performed  by 


respondent  in  the  preparation  and 
sut>mission  of  any  bid  required  to  be  sealed 
which  is  submitted  to  any  actual  or  potential 
purchaser  of  art  materials  Respondent  shall 
retain  such  written  computations  and 
calculations  for  a  period  of  at  least  five  (5) 
years  from  the  date  each  bid  which  is  based 
on  such  computations  or  calculations  is 
submitted  to  any  purchaser. 

IV 

It  is  further  ordered  that: 

(1)  Prior  to  the  fifth  day  after  the  date  this 
order  is  served  on  respondent,  the  respondent 
shall  establish  an  Escrow  .Account  at  the 
ContinentHl  Bank.  30  North  LaSalle  Street, 
Chicago.  Illinois  60693.  and  shall  designate 
Continental  Bank  as  the  Escrow  Agent  to 
receive  monies,  information  and  documents, 
to  disburse  monies  and  to  carry  out  such 
other  functions  as  may  be  provided  for 
pursuant  to  the  terms  of  this  order,  and  the 
written  directions  of  the  Federal  Trade 
Commission  or  its  designee.  The  duties  of  the 
Escrow  Agent  shall  be  as  outlined  in  the 
Escrow  Instructions  here  attached  as 
Appendix  A  and  incorporated  herein. 
Further,  the  parties  shall  be  bound  to  the 
terms  of  said  Escrow  Instructions  whether  or 
not  they  are  signatories  thereto. 

(2)  Respondent  shall  deposit  twenty-five 
thousand  dollars  ($25,000)  m  the  Escrow 
Account  in  the  following  manner,  A  first 
deposit  of  ten  thousand  dollars  (SlO.OOO)  shall 
be  made  prior  to  the  fifth  day  after  the  order 
is  served  on  respondent,  a  second  deposit  of 
seven  thousand,  five  hundred  dollars  ($7,500) 
shall  be  made  on  or  before  the  first  annual 
anniversary  of  the  date  of  the  first  deposit, 
and  the  third  and  final  deposit  of  the 
remaining  seven  thousand,  five  hundred 
dollars  ($7. ,500)  shall  be  made  on  or  before 
the  second  annual  anniversary  of  the  date  of 
the  first  deposit. 

(3)  All  interest  earned  on  the  funds 
deposited  in  the  Escrow  Account  shall  be 
added  to  the  Escrow  Account  and  disbursed 
by  the  Escrow  Agent  pursuant  to  the  terms  of 
this  order,  the  Escrow  Instructions,  and  the 
written  directions  of  the  Federal  Trade 
Commission  or  its  designee. 

(4)  Respondent  shall  not  issue  any 
instructions  or  directions  respecting  the 
Escrow  Account  to  the  Federal  Trade 
Commission  or  its  designee,  or  to  the  Escrow 
Agent  with  respect  to  the  performance  of 
their  duties.  These  duties  shall  be  pursuant  to 
this  order  and  to  the  Escrow  Instructions,  and 
shall  include,  but  not  be  limited  to,  the 
investment  of  the  property  held  by  the 
Escrow  Agent,  the  disbursement  of  the 
property  held  by  the  Escrow  Agent,  and 
compliance  with  any  written  directions  of  the 
Federal  Trade  Commission  or  its  designee. 
Respondent  shall  not  exercise  any  control 
over  the  property  in  the  Escrow  Account. 


It  is  further  ordered  that: 

(1)  Respondent  shall  submit  to  the  Federal 
Trade  Commission,  within  thirty  (30)  days 
after  the  date  of  this  order  is  served  on 
respondent,  a  notarized  affidavit  executed  by 
a  duly  authorized  officer  of  respondent 
listing,  to  the  best  of  its  knowledge,  the 
names  of«ll  the  states  within  which  any  state 


institutions  made  purchases  of  respondent's 
chalk,  crayons,  watercolors.  or  tempera 
paints  during  any  of  the  years  1972  through 
1979,  inclusive. 

(2)  As  it  has  been  determined  by  the 
Federal  Trade  Commission  that  the  most 
readily  identifiable  and  most  significantly 
affected  market  consists  of  the  school  art 
materials  purchasers,  the  sole  purpose  of  the 
Escrow  Account  estabhshed  pursuant  to 
Section  IV  of  this  order  is  to  disburse  the 
consumer  redress  funds  to  any  state 
institutions  that  purchase  chalks, 
watercolors,  or  tempera  paints  for  schools 
and  are  located  in  a  state  listed  pursuant  to 
Section  V(l)  of  this  order.  Provisions 
contained  herein  or  to  be  adopted  in  the 
future  for  the  distribution  of  the  funds  are 
and  shall  be  designed  to  accomplish  such 
purpose  in  a  manner  most  feasible,  efficient 
and  not  inconsistent  with  the  other 
provisions  of  this  order. 

(3)  The  Federal  Trade  Commission  or  its 
designee  shall  determine  the  appropriate 
recipients  of  funds  in  the  Escrow  Account, 
the  sum  paid  to  each  recipient,  and  the  most 
appropriate  method  to  distribute  the  funds, 
taking  into  consideration  the  amount  of  funds 
available,  the  administrative  feasibility  and 
costs  of  disbursement,  and  the  purpose  of  the 
Escrow  Account,  and  shall  instruct  the 
Escrow  Agent  to  distribute  the  funds  in 
accordance  with  its  determination. 

(4)  Funds  to  be  distributed  pursuant  to 
paragraphs  (1)  through  (3)  of  Section  V  of  this 
order  shall  be  paid  out  of  the  Escrow  Account 
within  three  (3)  years  after  the  date  of  service 
of  this  order.  All  funds  remaining  in  the 
Escrow  Account  after  three  (3)  years  from  the 
date  of  service  of  this  order  shall  be  returned 
to  repondent. 

VI 

It  is  further  ordered  that  respondent: 

(1)  Serve  within  sixty  (60)  days  after  the 
entry  of  this  order  a  copy  of  this  order  upon 
each  of  its  officers  and  directors,  and  upon 
each  of  its  employees  and  agents  who  have 
any  responsibility  for  establishing  prices, 
discounts  or  other  terms  or  conditions  for  the 
sale  of  art  materials. 

(2)  File  with  the  Federal  Trade  Commission 
three  (3)  separate  written  reports  setting  forth 
in  detail  the  manner  and  form  in  which  they 
have  complied  with  this  order,  the  first  report 
to  be  filed  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  the  second  report  to 
be  filed  within  thirty  (30)  days  after  the  first 
annual  anniversary  of  the  date  of  the  first 
deposit,  and  the  third  report  to  be  filed  within 
thirty  (30)  days  after  the  second  annual 
anniversary  of  the  date  of  the  first  deposit. 

(3)  Notify  the  Commission  at  least  thirty   . 
(30)  days  prior  to  any  proposed  change  in  the 
repondent  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

Appendix  A 

[Document  No.  78000041) 

To:  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago,  Trust 
and  Investment  Services,  Corporate 
Trust  Division.  Escrow  Section,  30 
North  LaSalle  Street— 10th  Floor, 
Chicago,  Illinois  60693 
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The  following  property  will  be  deposited 
with  you  by  the  undersigned  within  the 
designated  times: 

An  initial  deposit  of  ten  thousand  dollars 
(SlO.OOOj  will  be  made  al  the  time  this 
account  is  established.  Two  additional 
deposits,  each  of  seven  thousand,  five 
hundred  doUai^  ($7,500),  will  be  deposited  in 
accordance  with  the  instructions  designated 
m  paragraph  2  of  section  IV  of  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist  entered  into  between  Amencan  Art 
Clay  Company,  Inc.  and  staff  of  the 
Cleveland  Regional  Office  of  the  Federal 
Trade  Commission,  dated .  19*5. 

As  Escrowee,  you  are  hereby  directed  to 
hold,  deal  with  and  dispose  of  the  aforesaid 
property  and  any  other  property  at  any  time 
held  by  you  hereunder  in  the  follovung 
manner  subject,  however,  to  the  terras  and 
conditions  hereinafter  set  forth: 

A.  In  the  event  you  are  notified  m  wnting 
by  the  Federal  Trade  Commission 
(hereinafter  called  the  "FTC")  or  its  designee 
that  it  has  accepted  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist  entered  into  between  American  Art 
Clay  Company,  Inc,  (hereinafter  called  the 
"Company")  and  the  staff  of  the  Cleveland 
Regional  Office  of  the  Federal  Trade 

Commission,  dated ,  1980.  and  that  the 

FTC  has  issued  a  Decision  and  Order  in  the 
Matter  of  A.-nencan  Art  Clay  Company.  Inc., 
a  corpora 'ion.  you  will  hold  the  property  and 
any  other  p.-operty  al  any  time  held  by  you 
hereunder  (hereinafter  called  the    Property") 
until  directed  in  wntmg  b>  the  FTC  or  its 
designee  to  distribute  the  Property,  in  which 
event  the  F^roperty  shall  be  distnbuted  in 
accordance  with  its  instructions. 

In  addition  to  deducting  such  fees,  costs 
and  expenses  as  incurred  by  you  under 
paragraphs  7  and  8  hereof,  you  also  will  pay 
from  the  Property,  as  directed  in  wnting  by 
the  FTC  or  its  designee,  such  sums  as  you  are 
authorized  by  the  FTC  or  its  designee  to  pay 
for  the  adminis'ration  of  the  distribution 
scheme  established  by  the  FTC  or  its 
designee  pursuant  to  the  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist  and  the  Decision  and  Order 

In  addition,  you  shall  execute  such 
contracts  regarding  ad.ministration  and 
distribution  of  'he  Escrow  Account  as  the 
FTC  or  Its  designee  directs.  Sub)ect  to  this 
paragraph,  this  Escrow  will  terminate  upon 
the  disbursement  of  all  the  Property  pursuant 
to  the  written  direction  of  the  FTC  or  its 
designee. 

B.  In  the  event  the  FTC  jr  its  designee 
notifies  you  that  it  has  determined  not  to 
accept  the  Agreement  Containing  Consent 
Order  to  Cease  and  Desist  and  to  issue  a 
Decision  and  Order  as  provided  in  Paragraph 
.\.  this  Escrow  will  terminate  and  the 
Property  will  be  returned  by  you  to  the 
Company  not  later  than  ten  days  after  receipt 
of  written  notice  from  the  FTC  or  its  designee 
that  the  Agreement  was  not  accepted. 

C.  Upon  receipt  of  the  Property  you  will 
invest  the  proceeds  in  either  certificates  of 
deposit  other  than  certificates  of  deposit  of 
Escrowee,  or  obliga'ions  of  the  United  States 
Government  or  its  agencies,  either  of  which 
will  have  maturity  not  exceeding  six  (6) 
months  from  the  date  of  purchase.  You  will 


invest  the  Property  with  the  aim  of  securing 
principal,  while  maximizing  interest  income. 
In  the  exercise  of  your  sound  discretion,  if 
you  determine  it  necessary  to  sell  any  or  all 
of  the  Property  prior  to  maturity  and  invest 
the  proceeds  in  either  other  certificates  of 
deposit  or  obligations  of  the  United  States 
Government  or  its  agencies,  you  may  do  so. 

D.  Upon  maturity  of  any  of  the  Property 
you  will  invest  the  proceeds  in  either 
additional  certificates  of  deposit  other  than 
certificates  of  deposit  of  Escrowee,  or 
obligations  of  the  United  States  Government 
or  its  agencies,  either  of  which  will  have 
maturity  not  exceeding  six  (6|  months  from 
date  of  purchase.  You  will  invest  the 
proceeds  with  the  aim  of  securing  principal. 
while  maximizing  interest  income.  In  the 
exercise  of  your  sound  discretion,  if  you 
determine  it  necessary  to  sell  any  or  ail  of  the 
Property  prior  to  maturity  and  invest  the 
proceeds  in  either  c/ther  certificates  nf  deposit 
or  obligations  of  the  United  States 
Government  or  its  agencies,  you  may  do  so, 

E.  You  wilJ  send  the  FTC  or  its  designee. 
monthly  cash  and  asset  statements  of  this 
Escrow  Account, 

F.  These  Escrow  Instructions  may  be 
amended  any  time  by  a  document  duly 
executed  by  the  FTC  or  its  designee  entitled 
"Amendment  to  Elscrow  Instructions  '  to 
which  you  acknowledge  receipt. 

G.  If  the  FTC  decides  to  uSfe  a  designee,  you 
will  not  act  pursuant  to  such  designee's 
orders,  until  you  receive  a  certified  copy  of 
the  order  of  the  FTC  naming  such  designee. 

Terms  and  Conditions 

1.  Your  duties  and  responsibilities  shall  be 
limited  to  those  expressly  set  forth  in  these 
Escrow  Instructions,  and  you  shall  not  be 
subject  to,  nor  obliged  to  recognize,  any  other 
agreement  between,  or  direction  or 
Instruction  of,  any  or  all  of  the  parties  hereto 
even  though  reference  thereto  may  be  made 
herein;  provided,  however,  with  your  written 
consent,  these  Escrow  Instructions  may  be 
amended  at  any  time  or  times  by  an 
instrument  in  writing  signed  by  the  FTC  or  its 
designee. 

2.  You  are  authorized,  in  your  sole 
discretion,  to  disregard  any  and  all  notices  or 
instructions  given  by  any  of  the  undersigned 
or  by  any  other  person,  firm  or  corporation. 
except  only  such  notices  or  instructions  as 
are  hereinabove  provided  for  and  orders  or 
process  of  any  court  entered  or  issued  with  or 
without  jurisdiction.  If  any  Property  subject 
hereto  is  at  any  time  attached,  garnished,  or 
levied  upon  under  any  court  order  or  in  case 
the  payment  assignment  transfer, 
conveyance  or  delivery  of  any  such  F*roperty 
shall  be  stayed  or  enjoined  by  any  court 
order,  or  in  case  any  order,  judgment  or 
decree  shall  be  made  or  entered  by  any  court 
affecting  such  Property  or  any  part  thereof, 
then  and  in  any  of  such  events  you  are 
authorized,  in  your  sole  discretion,  to  rely 
upon  and  comply  with  any  such  order,  writ, 
judgment  or  decree  which  you  are  advised  by 
legal  counsel  of  your  own  choosing  is  binding 
upon  you;  and  if  you  comply  with  any  such 
order,  writ,  judgment  or  decree  you  shall  not 
be  liable  to  any  of  the  parties  hereto  or  to  any 
other  person,  firm  or  corporation  by  reason  of 
such  compliance  even  though  such  or(ier. 


writ  judgment  or  decree  may  be 
subsequently  reversed,  modified,  annulled, 
set  aside  or  vacated. 

3,  You  shall  not  be  personally  Hable  for  any 
act  taken  or  omitted  hereunder  if  taken  or 
omitted  by  you  in  good  faith  and  in  the 
exercise  of  your  own  best  judgment.  You 
shall  also  be  fully  protected  in  relying  upon 
any  written  notice,  demand,  certificate  or 
document  which  you  in  good  faith  believe  to 
be  genuine. 

4  Unless  otherwise  specifically  indicated 
herein  you  shall  proceed  as  soon  as 
practicable  to  collect  any  checks  or  other 
collection  items  at  any  time  deposited 
hereunder.  All  such  collection  shall  be 
subiect  to  the  usual  collection  agreement 
regarding  items  received  by  your  commercial 
banking  department  for  deposit  or  collection. 
You  shall  not  be  required  or  have  a  duty  to 
notify  anyone  of  any  payment  or  maturity 
under  the  terms  of  any  instrument  deposited 
hereunder,  nor  to  take  any  legal  action  to 
enforce  payment  of  any  check,  note  or 
security  deposited  hereunder.  You  shall  have 
no  liability  to  pay  interest  on  any  money 
deposited  or  received  hereunder, 

5,  You  shall  not  be  responsible  for  the 
sufficiency  or  accuracy  of  the  form, 
execution,  validity  or  genuineness  of 
documents  or  securities  now  or  hereafter 
deposited  hereunder,  or  of  any  endorsement 
thereon,  or  for  any  lack  of  endorsement 
thereon,  or  for  any  description  therein,  nor 
shall  you  be  reponsible  or  liable  in  any 
respect  on  account  of  the  identity,  authority 
or  rights  of  the  persons  executing  or 
delivering  or  purporting  to  execute  or  deliver 
any  such  document,  security  or  endorsement 
or  these  Escrow  Instructions, 

6,  Any  notices  which  you  are  required  or 
desire  to  give  hereunder  to  the  FTC  or  its 
designee  shall  be  in  writing  and  may  be  given 
by  mailing  the  same  to  the  address  provided 
by  the  FTC  or  its  designee  by  United  States 
mail,  postage  prepaid.  For  all  purposes  hereof 
any  notice  so  mailed  shall  be  as  effectual  as 
though  served  upon  the  FTC  or  its  designee  to 
whom  it  was  mailed  at  the  time  it  is 
deposited  m  the  United  States  mail  by  you 
whether  or  not  the  FTC  or  its  designee 
thereafter  actually  receives  such  notice. 
Notices  to  you  shall  be  in  wnting  and  shall 
not  be  deemed  to  be  given  until  actually 
received  by  your  trust  department  employee 
or  officer  who  administers  this  Escrow, 
Whenever  under  the  terms  hereof  the  time  for 
giving  a  notice  or  performing  an  act  falls 
upon  a  Saturday.  Sunday,  or  holiday,  such 
time  shall  be  extended  to  the  next  business 
day, 

7,  If  you  believe  it  to  be  reasonably 
necessary  to  consult  with  counsel  concerning 
any  of  your  duties  in  connection  with  this 
Escrow,  or  in  case  you  become  involved  in 
litigation  on  account  of  being  Escrowee 
hereunder  or  on  account  of  having  received 
Property  subject  hereto,  then  in  either  case, 
your  costs,  expenses,  and  reasonable 
attorney's  fees  shall  be  paid  by  you  from  the 
Fh-operty  with  the  approval  of  the  FTC  or  its 
designee. 

8,  You  shall  be  paid  a  reasonable  fee  for 
your  services  and  reimbursed  for  your  costs 
and  expenses  hereunder  by  you  from  the 
Property  in  accordance  with  the  fee  schedule 
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attached  hereto  as  Appendices  1  and  2  and 
incorporated  herein, 

9,  If  your  fees,  costs,  expenses,  or 
reasonable  attorney's  fees  provided  for 
herein,  are  not  promptly  paid,  you  shall  have 
the  right  to  sell  the  Property  held  hereunder 
and  reimburse  yourself  therefor  from  the 
proceeds  of  such  sale  or  from  the  cash  held 
hereunder. 

10,  It  is  understood  that  you  reserve  the 
right  to  resign  as  Escrowee  at  any  time  by 
giving  written  notice  of  your  resignation, 
specifying  the  effective  date  therof,  to  the 
FTC  or  its  designee.  Within  30  days  after 
receiving  the  aforesaid  notice,  the  FTC  or  its 
designee  agrees  to  appoint  a  successor 
Escrowee  to  which  you  may  distribute  the 
Property  then  held  hereunder,  less  your  fees, 
costs  and  expenses.  If  a  successor  Escrowee 
has  not  been  appointed  and  has  not  accepted 
such  appointment  by  the  end  of  the  30-day 
period,  you  may  apply  to  a  court  of 
competent  jurisdiction  for  the  appointment  of 
a  successor  Escrowee,  and  the  costs, 
expenses  and  reasonable  attorneys'  fees 
which  you  incur  in  connection  with  such  a 
proceeding  shall  be  paid  from  the  property. 

11,  The  Escrowee  will  have  no  liability  if, 
in  order  to  make  the  distribution,  there  is  any 
loss  of  interest  resulting  from  the  liquidation 
of  investments  prior  to  their  maturity. 

12,  The  Escrowee  shall  have  no 
responsibility  for  any  taxes  arising  with 
regard  to  the  Escrow  Account.  Such  tax 
obligation,  if  any,  shall  be  the  responsibility 
of  the  recipients  of  the  Property. 

13,  This  Escrow  Agreement  shall  be 
construed,  enforced,  and  administered  in 
accordance  with  the  laws  of  the  State  of 
Illinois. 

14,  The  undersigned  Escrowee  hereby 
agrees  to  hold,  deal  with  and  dispose  of  said 
Property  and  other  Property  at  any  time  held 
by  it  hereunder  in  accordance  with  the 
foregoing  Escrow  Agreement. 

15,  Executed  this day  of . 

at  Chicago,  Illinois. 

Parties  to  Escrow 


Addresses - 


Attest: 
Trust  Officer 

Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago,  Escrowee 
Vice  President. — 

Executed  in Copies, 

Appendix  1 — Schedule  of  Fees  for  Services 
as  Escrow  Agent 

.\.  Administration  Fees 

The  following  rates  are  applicable  for 
ordinary  services  in  handling  an  escrow 
subject  to  a  minimum  acceptance  fee  of  $250 
and  minimum  annual  charge  of  $250.  The 
Acceptance  fee  will  be  based  on  the  initial 
value  of  the  deposits  at  the  opening  of  the 
account. 

Acceptance  Fee 

$250  minimum  on  assets  up  to  $50,000. 
$1.25  per  $1,000  on  next  $300,000  valuation. 
$.50  per  $1,000  on- next  $350,000  valuation. 


S,20  per  Si  000  on  next  $1,000,000  valuation, 
$,10  per  Si. 000  on  excess  above  $1,700,000 
valuation. 

Annual  Administrative  Fee 

$250  minimum  on  assets  up  to  $50,000. 
$1.25  per  $1,000  on  next  $300,000  valuation. 
$50  per  $1,000  on  next  $350,000  valuation. 
$.20  per  $1,000  on  next  $1,000,000  valuation. 
$.10  per  $1,000  on  excess  above  $1,700,000 

valuation. 

The  Annual  Administrative  Fee  will  be 
based  on  the  value  of  the  assets  in  the 
account  at  the  beginning  of  the  fee  period 
plus  any  deposits  made  through  the  fee 
billing  period. 

When  our  only  current  duties  consist  of 
holding  life  or  casualty  insurance  policies,  the 
minimum  annual  fee  will  be  reduced  to  $150 
until  the  occurrence  of  a  casualty,  at  which 
time  the  regular  schedule  will  apply  to  the 
insurance  proceeds. 

Appendix  2 

B.  Operating  Service  Fees 

When  the  escrow  account  requires  the 
maintenance  of  participants'  or  claimants' 
records,  the  issuance  of  payments,  and  the 
preparation  of  tax  forms,  the  following 
schedule  applies; 

1,)  $2,50  per  account  per  year  (includes  up 
to  two  distributions), 

2.)  80.50  per  check  issued  over  two 
distribafions. 

When  the  escrow  requires  the  investment 
of  funds,  a  $50  charge  will  be  made  for  each 
purchase  or  sale  transaction.  A  $35  charge 
will  be  made  for  any  fee  deposit  or  dtelivery 
of  assets  (securities,  deeds,  insurance 
policies,  etc.). 

C.  Termination 

There  are  no  separate  termination  charges. 
Fees  for  the  final  billing  period  will  be 
prorated  to  the  date  of  termination;  subject  to 
a  minimum  of  six  months  from  the  date  of 

inception. 

D.  Miscellaneous 

The  fees  quoted  in  this  schedule  apply  to 
services  ordinarily  rendered  in  administering 
an  escrow  account,  and  are  subject  to  a 
reasonable  adjustment  if  we  are  called  upon 
to  undertake  unusual  duties,  responsibilities, 
procedures,  or  if  the  cost  of  doing  business 
increases.  The  cost  of  all  stationery  and 
supplies,  telephone,  postage,  printing,  or 
other  out-of-pocket  expenses  will  be  added  to 
our  regular  service  charges. 

In  determining  our  general  schedule  of  fees, 
we  have  taken  into  consideration  the  various 
incidental  benefits  occurring  to  us  from  the 
operation  of  accounts.  These  include 
temporary  availability  to  the  Trust 
Department  of  funds  resulting  from  the 
retention  of  dividends  or  interest  in  accounts 
pending  disbursement,  the  execution  of 
securities  transactions  for  accounts,  and 
funds  from  other  sources. 

[File  No.  761  008-) 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 


consent  order  from  American  Art  Clay 
Company, 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  parties.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  comments  received,  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

The  complaint  alleges  that  American 
Art  Clay  Company  and  other 
manufacturers  of  chalks,  crayons, 
watercolors,  or  tempera  paints  agreed 
on  the  prices  they  would  charge  for 
these  products.  The  complaint  alleges 
that  the  price  fixing  of  these  products 
came  as  the  result  of  communications 
between  the  manufacturers  about  the 
prices  that  were  to  be  contained  in  each 
of  the  companies'  price  lists. 

The  proposed  agreement  with 
American  Art  Clay  Company  sets  forth 
that  American  Art  Clay  will  establish  an 
interest-bearing  Escrow  Account  within 
five  days  after  the  order  is  served  upon 
them.  American  Art  Clay  is  to  deposit  a 
total  of  twenty-five  thousand  dollars 
(S25,000)  in  this  Escrow  Account:  $10,000 
to  be  deposited  within  five  days  after 
the  order  is  served,  an  additional  $7,500 
on  or  before  the  first  annual  anniversary 
of  the  date  of  the  first  deposit,  and  the 
remaining  $7,500  on  or  before  the  second 
annual  anniversary  of  the  date  of  the 
first  deposit.  These  funds,  plus  accinied 
interest,  represent  restitution  to 
consumers  for  purchases  of  certain 
school  art  materials,  and  do  not 
constitute  a  fine  or  penalty  against 
American  Art  Clay  Company.  The 
administration  of  the  distribution  of  the 
funds  will  be  paid  out  of  those  funds. 

The  agreement  states  that  the  funds 
will  not  be  returned  to  American  Art 
Clay  Company  unless  any  funds  remain 
in  the  Escrow  Account  longer  than  three 
years  after  the  order  has  been  accepted. 
in  which  event  the  remaining  funds 
would  be  returned. 

The  proposed  order  would  prohibit 
American  Art  Clay  Company  from: 

•  Entering  into  an  agreement  with 
any  competitior  to  fix  the  prices  of  art 
materials. 

•  Submitting  a  bid  to  a  customer 
when  the  bid  was  the  result  of 
communications  or  discussions  wi<h 
competitors. 

•  Giving  price  lists  or  prices  to  other 
art  materials  manufacturers  before  they 
are  given  out  to  customers  generally. 

•  Communicating  any  prices  for 
which  art  materials  are  to  be,  or  have 
been,  sold  to  anyone  before  this 
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information  i3  given  to  customers 
generalh' 

•  Disciosmg  to  competitors 
mformation  about  or  contamed  in  a  bid. 

•  Communicating  cost  mformation  to 
competitors. 

The  order  provides  that  the  consumer 
redress  funds  from  the  company  shall  be 
distributed  to  any  state  institutions 
which  purchase  chalks,  crayons, 
watercolors,  or  tempera  paints  and  are 
located  within  certain  eligible  stales. 
The  term  "state  institutions"  has  a 
broad  interpretation.  It  includes  schools 
or  other  purchasers  at  any  level  of  state 
or  local  government.  State  eligibility 
exists  if  any  "state  institution."  as 
defined  above,  has  purchased  the 
company's  chalks,  crayons,  watercolors, 
or  tempera  paints  at  any  time  during  the 
period  1972  through  1979.  The  company 
n^.us!  submit  the  names  of  the  eligible 
states  The  Federal  Trade  Commission  is 
then  responsible  for  the  distribution 
plan  and  its  implementation.  Other  than 
the  eligibility  restriction,  only 
considerations  of  efficiency  and 
feasibility  restrict  the  exercise  of  the 
broad  discretion  granted  to  the 
Commission  in  developing  and 
implementing  a  distribution  plan. 

To  aid  m  the  distribution  of  funds  to 
the  states,  the  Federal  Trade 
Ci.i.Timission  will  request  the 
cooperation  of  the  State  Attorneys 
General  whose  e.xperience  in  class- 
action  distributions  particularly 
qualifies  them  as  the  appropriate  state 
liaison  persons  in  this  matter.  The 
Commission,  with  the  cooperation  of  the 
State  Attorneys  General,  will  distribute 
the  respective  funds  in  lump-sum 
amounts  to  each  of  the  states  which 
satisfy  the  application  requirements  for 
receiving  the  money.  The  amounts  will 
be  in  proportion  to  the  states'  1979-1980 
student  population  in  grades 
kindergarten  through  12. 

To  qualify  for  receipt  of  its  portion  of 
each  fund,  a  state  must  provide  the 
Federal  Trade  Commission  with  certain 
information.  The  State  Attorney  General 
must: 

•  Verify  the  state's  authority  to 
receive  the  funds  and  to  use  them  for  a 
particular  purpose; 

•  Supply  the  1979-1980  student 
population  for  public  school  children  in 
grades  kindergarten  through  12; 

•  Furnish  a  plan  for  distributing  the 
state's  portion  of  each  fund  to  state 
institutions  which  purchase  chalks, 
crayons,  watercolors.  or  tempera  paints; 

•  Agree  to  distribute  the  money  in 
accordance  with  the  plan. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  80-19787  Filed  S-30-aO;  MS  amj 
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16  CFR  Part  13 

[File  No.  791  0134i 

Tingley  Rubber  Corp.;  Consent 
Agreement  with  Analysis  To  Aid  Public 

Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  Agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require. 
among  other  things,  a  South  Plainfield, 
N.J.  manufacturer  of  molded  rubber 
footwear,  to  cease  withholding 
cooperative  advertising  credits  or 
allowances  from  any  dealer,  or 
restricting  the  right  of  any  dealer  to 
participate  in  cooperative  advertising 
programs  either  (1)  because  of  the 
dealers"  advertised  or  seUing  resale 
prices  of  Tingley  products,  or  (2) 
because  of  the  dealers'  use  of 
comparative  prices  in  advertising  or 
selling  of  Tingley  products. 
date:  Comments  must  be  received  on  or 
hp*^--e  September  2, 1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC.  20580 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Turley,  Director,  3R,  Chicago 
Regional  Office.  Federal  Trade 
Commission,  55  East  Monroe  St.,  Suite 
1437,  Chicago.  111.  60603.  (312)  353-4423. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 


In  the  Matter  of  Tingley  Rubber  Corp..  a 
corporation;  File  No.  7910134.  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Tingley  Rubber  Corp..  a 
corporation,  and  it  now  appearing  that 
Tingley  Rubber  Corp..  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between  Tingley 
Rubber  Corp.,  by  its  duly  authorized  officer 
and  its  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Tingley  Rubber 
Curp.  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with  its 
office  and  principal  place  of  business  located 
at  2LX)  South  Avenue,  in  the  City  of  South 
Plainfield.  State  of  New  jersey. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  .Ml  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft  of 
cumplaiiit  contemplated  thereby  and  related 
material  pursuant  to  Rule  2,34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding, 

5.  This  agreement  is  fur  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the. 
proceeding  and  12)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
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orders  The  order  shall  become  final  upon 
service.  Delivery  by  the  U  S  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondents   ' 
.nidress  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  nght  it  may  have  to  any  other 
m.inner  of  semce  The  compiaintmay  be 
used  in  construing  the  terms  of  the  order,  and 
nil  agreement,  understanding,  representation. 
o.'-  interpretation  not  conlained  in  the  order  or 
the  agreement  may  be  used  to  var\  oi 
contradict  the  terms  of  the  order 

7  Proposed  respondent  has  read  tht 
proposed  complaint  and  order  contemplated 
hereby  It  understands  that  once  the  order 
has  been  issued,  it  wiil  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
ha.s  fully  complied  with  the  order  Proposed 
rpspondent  further  understands  that  it  may 
be  liable  for  civil  fienalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply 

"Product"  IS  defined  as  any  item  which  is 
manufactured,  offered  for  sale  or  sold  bv 
respondent. 

"Dealer"  is  defined  as  any  person, 
partnership,  corporation  or  firm  which 
purchases  any  product  for  retail  sale. 

"Resale  Pnce"  is  defined  as  any  price, 
price  floor,  price  ceiling,  price  range,  or  any 
mark-up.  formula  or  margin  of  profit  used  by 
any  dealer  for  pricing  any  product.  Such  term 
includes,  but  is  not  limited  In.  any  retail  price 
suggested  or  established  by  respondent,  any 
customary  resale  price  or  the  retail  price  in 
effect  at  any  dealer. 

"Cooperative  .Advertising"  is  defined  as 
advertising  which  invites  the  public  to 
purchase  respondent's  products  at  dealer's 
place  of  business,  whether  the  cost  of  the 
advertising  is  borne  by  respondent  alone  or  is 
shared  by  dealer  and/or  wholesaler  and 
respondent. 

I 

1'  IS  ordered  that  respondent  Tingley 
R;:t'!ier  Corp,,  a  corporation,  its  successors 
and  assigns;  and  respondent's  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  devnce.  in 
connection  with  the  designing,  implementing, 
conducting,  administering  or  auditing  of  any 
cooperative  advertising  program  or  any  other 
promotional  assistance  program,  or  portion 
thereof,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act,  shall  cease  and  desist  from: 

1.  Threatening  to  withhold  or  withholding 
cooperative  advertising  credits  or  allowances 
or  any  other  promotional  assistance 
payments  from  any  dealer,  or  hmiting  or 
restricting  the  right  of  any  dealer  to 
participate  in  any  cooperative  advertising 
program  or  any  other  promotional  assistance 
program  for  which  it  would  otherwise  qualify, 
because  of  the  resale  price  at  which  said 
dealer  advertises  or  sells  any  product,  or 
proposes  to  ^vertise  or  sell  any  product. 

2.  Threatening  to  withhold  or  withholding 
cooperative  advertising  credits  or  allowances 


or  any  other  promotional  as&:!>lance 
pdym<;n!k  from  any  dealer,  or  limiting  or 
restricting  the  right  of  ar.v  dealer  to 
participate  in  any  coop<^rati\'e  advertising 
program  or  any  other  promotional  assistance 
program  for  which  it  would  otherwise  qualify, 
because  said  dealer  ha.s  adsertLsed  or  sold,  or 
proposes  to  advertise  or  sell  any  product 
using  or  featuring  any  resale  price 
comparison. 

II 

It  is  further  ordered  that  respondent  shall 

1.  Within  thirty  (30)  days  after  service  of 
this  Order,  mail  under  separate  cover  a  copy 
of  the  enclosure  set  forth  in  the  attached 
Exhibit  A  to  each  of  Us  present  wholesalers 
and  to  all  publications  soliciting  advertising 
for  respondent  s  products  .'Vn  affidavit  shall 
be  sworn  to  by  an  official  of  respondent 
verifying  that  the  attached  Exhibit  A  was  so 
mailed. 

2.  Mail  under  separate  cover  a  copy  of  the 
enclosure  set  forth  in  the  attached  Exhibit  A 
to  any  person,  partnership,  corporation  or 
firm  that  becomes  a  new  wholesaler  or 
solicits  advertising  for  respondents  products 
within  three  (3)  years  after  service  of  this 
Order. 

Ill 

It  is  further  ordered  that  respondent  shall 
forthwith  distribute  a  copy  of  this  Order  to  all 
of  its  operating  divisions,  and  to  present  or 
future  personnel,  agents  or  representatives 
having  sales,  advertising  or  policy 
responsibihties  with  respect  to  the  subject 
matter  of  this  Order,  and  that  respondent 
secure  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  said 
Order. 

iV 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corporate 
respondent,  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may  affect 
compliance  obhgations  arising  out  of  the 
Order. 


It  is  further  ordered  that  respondent  shall 
within  sixty  {60}  days  after  ser\  ice  upon  it  of 
this  Order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with  this 
Order. 

Exhibit  A 

Dear  Wholesale  Distributor/Publisher 

Tingley  Rubber  Corp.,  without  admitting 
any  violation  of  the  law,  has  agreed  to  the 
entry  of  an  Order  by  the  Federal  Trade 
Commission  regulating  its  cooperative 
advertising  programs.  In  connection 
therewith,  the  Company  has  agreed  to  send 
you  this  letter  describing  the  Order, 

The  order  provides,  among  other  things,  as 
follows: 

1.  Dealers  are  free  to  participate  in  any 
cooperative  advertising  program  or  any  other 
promotional  assistance  program  conducted 
by  Tingley  Rubber  Corp.  regardless  of  the 


retail  price  at  which  they  advertise  or  sell 
any  Tingley  product. 

2.  Dealers  will  receive  reimbursement 
under  any  Tingley  cooperative  advertising 
program  or  any  other  promotional  assistance 
program  regardless  of  the  retail  price 
featured  in  otherwise  qualifying 
advertisements. 

If  you  have  any  questions  regarding  the 
Order  or  this  letter,  please  call  at 

Tingley 

For  Tingley  Rubber  Corp. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Tingley  Rubber 
Corporation,  a  leading  manufacturer  of 
molded  rubber  footwear. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixtj'  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order 

The  complaint  in  this  matter  alleges 
that  Tingley  has  restrained  trade  by 
administering  a  cooperative  advertising 
program  which  limits  and  restricts  the 
rights  of  retail  dealers  to  obtain 
cooperative  advertising  credits' or 
allowances  for  merchandise  which  is 
advertised  at  sale,  discount, 
promotional,  reduced,  off-price,  or  prices 
less  than  the  suggested  retail  prices  or  is 
advertised  using  a  price  comparison. 

The  consent  agreement  provides  as 
follows: 

1.  Tingley  cannot  threaten  to  withhold 
or  withhold  cooperative  advertising 
credits  or  allowances  or  in  any  way 
limit  or  restrict  dealers  from 
participating  in  any  cooperative 
advertising  program  because  of  the 
resale  price  at  which  dealers  advertise 
or  sell  any  product. 

2.  Tingley  cannot  threaten  to  withhold 
or  withhold  cooperative  advertising 
credits  or  allowances  from  any  dealer  or 
restrict  the  right  of  any  dealer  to 
participate  in  cooperative  ad\ertising 
programs  because  the  dealer  has 
advertised  or  sold  any  product  using  a 
price  comparison. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 

modify  in  any  way  their  terms. 

Carol  M.  Thomas. 

Secretary.  | 

|FD,  Doc  SfViraS  Filed  6-30-80:  8;4S  am] 
BIU.INO  COOC  8750-01-II 


16CFRPart  13 
[File  No.  801  0036) 

Totes  Inc.;  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  .Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  w^ould  require, 
among  other  things,  a  Loveland,  Ohio 
manufacturer  of  umbrellas  and  related 
rainwear  to  cease  withholding 
cooperative  advertising  credits  or 
allowances  from  any  dealer,  or 
restricting  the  right  of  any  dealer  to 
participate  in  cooperative  advertising 
programs  either  (1]  because  of  the 
dealers'  advertised  or  selling  resale 
prices  of  totes'  products,  or  (2)  because 
of  the  dealers'  use  of  comparative  prices 
in  advertising  or  selling  of  totes' 
products. 

DATES:  Comments  must  be  received  on 
or  before  September  2,  1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave  ,  .\  W  ,  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Greenbaum.  .Acting  Director, 
9R,  San  Francisco  Regional  Office, 
Federal  Trade  Commission,  450  Golden 
Gate  .Ave  ,  San  Francisco,  Calif.  94102, 
(415)  556-1270. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stdt  721,  15  U.S.C,  ■ 
46  and  §  2.34  of  the  Com.mission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreem.ent  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14]  of  the  Commission's  rules  of 
practice  |16  CFR  4.9(b)(14)). 


In  the  Matter  of  totes  incorporated  a 
corporation;  File  No.  801  0036.  Agreement 
containing  consent  order  to  cease  and  desist 

The  Federal  Trade  Commission  having 
Initiated  an  investigation  of  certain  acts  and 
practices  of  totes  Incorporated,  a  corporation: 
and  it  now  appearing  that  totes  incorporated, 
a  corporalion.  hereinafter  sometimes  referred 
to  as  proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

IT  IS  HEREBY  AGREED  by  and  between 
totes  incorporated,  by  its  duly  authorized 
officer  and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  totes  incorporated 
is  a  corporation  organizaed.  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Ohio,  with  its  office  and 
principal  place  of  business  located  at  10078 
East  Kemper  Road,  in  the  City  of  Loveland. 
State  of  Ohio. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of  the 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require]  and  decision. 
in  disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
Section  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  [2]  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 


the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  my  be  used 
in  construing  the  terms  of  the  order,  and  no 
agreement,  understanding,  representation,  or 
interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  moer  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order  ^ 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

"Product "  is  defined  as  any  item  which  is 
manufactured,  offered  for  sale  or  sold  by 
respondent. 

"Dealer"  is  defined  as  any  person, 
partnership,  corporation  or  firm  which  is 
authorized  by  respondent  to  purchase  any 
product. 

"Resale  Price"  is  defined  as  any  price, 
price  floor,  price  ceiling,  price  range,  or  any 
mark-up,  formula  or  margin  of  profit  used  by 
any  dealer  for  pricing  any  product.  Such  term 
includes,  but  is  not  limited  to,  any  retail  price 
suggested  or  established  by  respondent,  any 
customary  resale  price,  or  the  retail  price  in 
effect  at  any  dealer. 

It  is  ordered  that  respondent  totes 
incorporated,  a  corporation,  its  successors 
and  assigns;  and  respondent's  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  designing, 
implementing,  conducting,  administering  or 
auditing  of  any  cooperative  advertising 
program,  or  portion  thereof,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  shall  cease 
and  desist  from: 

1.  Threatening  to  withhold  or  withholding 
cooperative  advertising  credits  or  allowances 
from  any  dealer,  or  limiting  or  restricting  the 
right  of  any  dealer  to  participate  in  any 
cooperative  aavertising  program  for  which  it 
would  otherwise  qualify,  because  of  the 
resale  price  at  which  said  dealer  advertises 
or  sells  any  product,  or  proposes  to  advertise 
or  sell  any  product. 

2.  Threatening  to  withhold  or  withholding 
cooperative  advertising  credits  or  allowances 
from  any  dealer,  or  limiting  or  restricting  the 
right  of  any  dealer  to  participate  in  any 
cooperative  advertising  program  for  which  it 
would  otherwise  qualify,  because  said  dealer 
has  advertised  or  sold,  or  proposes  to 
advertise  or  sell,  any  product  using  or 
featuring  any  resale  price  comparison. 

// 

It  is  further  ordered  that  respondent  shall 
within  thirty  (30)  days  after  service  of  this 


Order,  mail  under  separate  cover  a  copy  of 
the  enclosure  set  forth  in  the  attached  Exhibit 
A  to  each  of  its  present  accounts. 
Respondent,  however,  need  not  send  said 
enclosure  to  any  account  of  its  "XlIX  Karat" 
A.  j.  Bergren.  Eastman  Products,  or  L.  P. 
Henryson  divisions.  An  affidavit  shall  be 
sworn  to  by  an  official  of  respondent 
verifying  that  the  attached  Exhibit  A  was  so 
mailed. 

/;/ 

It  is  further  ordered  thai  respondent  shall 
forthwith  distribute  a  copy  of  this  Order  to 
each  of  its  operating  di\Tsions;  and.  for  a 
period  of  three  (3)  years  from  the  dale  of 
service  of  this  Order,  to  each  of  its  personnel, 
agents  or  representatives  haiing  sales. 
adverUsing  or  policy  responsibilities  with 
respect  to  the  subject  matter  of  this  Order. 

IV 

It  is  further  ordered  that  respondents  notif>' 
the  Commission  at  least  thirty  (30)  days  prior 
lo  any  proposed  change  in  the  respondent, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergency  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  Order, 

V 

It  is  further  ordered  that  respondent  shall 
within  sixty  (60)  days  after  service  upon  it  of 
this  Order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with  this 
Order. 

'  vhihit  A 

Dear  Retailer  totes  incorporated,  without 
admitting  any  vnolation  of  the  law.  has  agreed 
to  the  entry  of  an  Order  by  the  Federal  Trade 
Commission  regulating  its  cooperative 
advertising  programs.  In  connection 
therewith,  the  Company  has  agreed  to  send 
you  this  letter  describing  the  Order. 

The  Order  provides,  among  other  things,  as 
follows: 

You  are  free  to  participate  in,  and  receive 
reimbursement  under,  any  totes  incorporated 
cooperative  advertising  program  regardless 
of  the  retail  pnce  you  feature  in  otherwise 
qualifying  advertisements. 

If  you  have  any  questions  regarding  the 

Order  or  this  letter,  please  call at 

totes. 

For  totes  incorporated    ; 

Analysis  of  Proposed  Consent  Order  to 
.Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  totes  incorporated,* 
a  prominent  manufacturer  of  umbrellas 
and  related  rainware. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 


'The  firm's  corporate  niime  uses  only  lower  case 
letters. 


the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges 
that  totes  restrained  trade  by  controlling 
and  manipulating  the  resale  prices  at 
which  its  dealers  advertise,  offer  for 
sale  and  sell  totes  products  through  the 
following  method:  it  has  conducted 
cooperative  advertising  programs 
pursuant  to  which  it  denies  cooperative 
advertising  funds  to  dealers  who  do  not 
feature  totes'  suggested  retad  prices  in 
otherwise  qualifying  advertisements. 

The  consent  agreement  provides  as 
follows: 

1.  totes  cannot  withhold  advertising 
credits  or  allowances  from  any  dealer, 
or  restrict  the  right  of  any  dealer  to 
participate  in  any  cooperative 
advertising  program  for  which  it  would 
otherwise  qualify,  because  of  the  resale 
prices  at  which  the  dealer  advertises  or 
sells  any  totes  product. 

2.  totes  cannot  withhold  advertising 
credits  or  allowances  from  any  dealer, 
or  restrict  the  right  of  any  dealer  to 
participate  in  any  cooperative 
advertising  program  for  which  it  would 
otherwise  qualify,  because  the  dealer 
has  advertised  or  sold  any  totes  product 
using  a  resale  price  comparison. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

(KR  Dm;  «tHH766  Filud  B~30-aO:  a-4S  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  109.  110.  225.  226.  500 
and  509 

[Docket  No.  80N-01281 

Current  Good  Manufacturing  Practice 
Relating  To  Poisonous  and  Deleterious 
Substances  in  Food,  Feed,  and  Food- 
Packaging  Materials  Plants;  Extension 
of  Comment  Period 

agency;  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Food  and  Dnig 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  the 


notice  of  proposed  rulemaking  to 
prohibit  or  limit  the  amount  of 
polychlorinated  biphenyls  (PCB's)  in 
sealed  electrical  transformers  and 
capacitors  used  or  stored  in  or  around 
food,  feed,  and  food-  and  feed-packaging 
materials  manufacturing  and  storage 
facilities.  This  action  is  based  on  a 
number  of  requests  for  extension  of  the 
comment  period  received  by  FDA. 
date:  Comments  must  be  submitted  on 
or  before  November  4. 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  {HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Bureau  of  Foods  {HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  ■Washington  DC  20204,  202- 
245-1 1M 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  9,  1980  (45  FR 
30984),  FTDA  proposed  to  prohibit  or  limit 
the  amount  of  polychlorinated  biphenyls 
(PCB's)  in  sealed  electrical  transformers 
or  capacitors  used  or  stored  in  or  around 
food,  feed,  and  food-  and  feed-packaging 
materials  manufacturing  and  storage 
facilities.  FDA  requested  that  comments 
submitted  in  response  to  that  proposal 
include  information  regarding  the 
numbers,  types,  and  locations  of  PCB- 
containing  transformers  or  capacitors 
used  or  stored  in  or  around  FDA- 
regulated  food,  feed,  or  food-packaging 
materials  plants  and  storage  facilities,  a 
reasonable  time  estimate  for  replacing 
such  electrical  equipment  or  replacing 
the  PCB  fluid  in  such  equipment,  and  an 
estimate  of  the  cost  involved.  Interested 
persons  were  requested  to  submit 
comments  by  July  7, 1980. 

FDA  has  received  a  number  of 
requests  for  extension  of  the  comment 
period  ranging  from  15  to  183  days  (on 
file  with  the  FDA  Hearing  Clerk).  The 
requests  assert,  in  general,  that 
additional  time  is  needed  to  gather 
information  and  prepare  meaningful 
comments  on  complex  issues  raised  by 
the  proposal.  One  of  the  requests  asked 
for  withdrawal  of  the  proposal  to  the 
extent  it  would  affect  food-packaging 
material  facilities:  this  part  of  the 
request  is  being  considered  separately 
by  FDA  as  a  comment  on  the  proposal. 

After  carefully  evaluating  the  merits 
of  the  requests  for  extension  of  the 
comment  period  received.  FDA  has 
concluded  that  an  extension  of  the 
comment  period  is  necessary  to  provide 
adequate  time  for  the  compilation  and 
submission  of  data  and  information  that 
the  agency  requested  be  included  in 
comments  to  assist  FDA  in  developing 
an  appropriate  final  rule  on  the 
proposal.  The  agency  has  further 
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concluded,  however,  that  a  120-day 
extension  should  be  adequate  and  is 
extending  the  comment  period  to 
November  4,  1980. 

The  Environmental  Protection  Agency 
and  the  U.S.  Department  of  Agriculture 
also  published  m  the  Federal  Register  of 
May  9, 1980  similar  proposed  rules  on 
the  use  of  PCB-containing  electrical 
equipment  in  agricultural  chemical  * 
facilities  and  meat,  poultry,  and  egg 
products  establishments,  respectively. 
These  agencies  have  also  received 
requests  for  an  extension  of  the 
comment  period  on  their  proposals.  The 
three  agencies  agree  that  additional  time 
is  needed  for  the  affected  industries  to 
submit  the  kinds  of  information  the 
agencies  are  seeking. 

Accordingly,  interested  persons  may, 
on  or  before  November  4,  1980,  submit 
to  the  Hearing  Clerk  (HF.-\-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  NtD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  aH  comments 
shall  be  submitted,  except  that" 
individuals  may  submit  si.ngle  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4pm,  Monday  through 
Friday. 

In  granting  this  extension,  FDA 
emphasizes  the  need  for  each  affected 
firm  to  adopt  interim  messages  to  ensure 
that  food.  feed,  or  food-packaging 
materials  will  not  become  contaminated 
by  PCB's  because  of  equipm.ent  failure 
or  other  accident.  Specifically,  the 
agency  ad\  ises  firms  to  follow  the 
instructions  set  forth  in  the  technical 
booklet  entitled,  "Polychlorinated 
Biphenyls:  An  Alert  for  Food  and  Feed 
Facilities"  (December  1979).  This 
booklet,  which  was  widely  distributed 
to  food  and  feed  firms,  is  available  upon 
request  from  any  FDA  regional  office. 

Dated:  June  26,  1960. 
Joseph  P.  Hile, 
Associate  Commissioner  for  Regulatory 

Affairs. 

IFR  Doc   ao-icj-i:  Fif.J  5-18-W.  l:«pm| 
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21  CFR  Part  589 

[Docket  No.  7SN-0 180] 

Substances  Prohibited  From  Use  in 
Animal  Food  or  Feed;  Tentative  Final 
Regulation;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
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action:  Tentative  final  regulation: 
extension  of  comment  period. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
deadline  for  filing  comments  on  a 
tentative  final  regulation  to  prohibit 
deodorizer  distillate  substances  from 
animal  food  or  feed.  The  Institute  of 
Shortening  and  Edible  Oils,  Inc.. 
requested  an  extension. 

date:  Comments  by  August  29.  1930. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  MLDoweil.  Bureau  of  Veterinary 
Medicine  (HFV-222).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5362, 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  29,  1980  (45  FR 
28349).  FDA  issued  a  tentative  final 
regulation  to  ban  the  use  of  certain 
industrial  grade  vegetable  oil 
byproducts  now  defined  as  deodorizer 
distillate  products.  The  agency  invited 
the  submission  of  written  comments  on 
or  before  June  30, 1980. 

In  a  letter  dated  June  2. 1980  (on  file 
with  the  FDA  Hearing  Clerk),  the 
Institute  of  Shortening  and  Edible  Oils. 
Inc..  (ISEO)  requested  FDA  to  extend 
the  comment  period  90  days.  FDA  has 
considered  the  request  and  has 
concluded  that  an  extension  of  time 
should  be  granted,  but  that  the 
extension  should  be  limited  to  60  days. 
ISEO  has  agreed  that  60  days  will 
provide  adequate  time  to  prepare  and 
submit  comments. 

Interested  persons  may,  on  or  before 
August  29,  1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  R.ti.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  (preferably  four  copies  and 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document)  regarding  the 
revisions  made  to  the  proposal  and 
issued  as  part  of  the  tentative  final 
regulation  and  new  developments  since 
the  proposal  that  warrant  consideration. 
Received  comments  may  be  seen  in  the 
office  above  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

Dated:  ]une  23. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-19759  Filed  B-30-«0;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining 
30  CFR  Part  722 

Interim  Regulatory  Program 
Modifications 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
US.  Department  of  the  Interior. 
ACTION:  Proposed  rules. 

SUMMARY:  These  proposed  rules  revise 
30  CFR  722.11  and  722.12  to  make  clear 
OSM's  authority  to  take  enforcement 
action  against  permittees  found  to  be  in 
violation  of  any  requirement  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (Act)  or  of  any  regulations 
promulgated  thereunder  and  applicable 
during  the  interim  regulatory  program. 
DATES:  Comments  must  be  received  by 
5:00  p.m.  on  July  31,  1980.  at  the  address 
indicated  below.  Comments  received 
after  that  time  will  not  be  considered.  A 
public  hearing  on  these  proposed  rules 
will  be  held  on  July  22, 1980,  at  9:30  a.m. 
at  the  address  below.  Representatives  of 
OSM  will  be  available  to  meet  with 
interested  persons  upon  request  before 
the  close  of  the  comment  period. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Room  153,  South  Building,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC.  20240.  Persons  wishing  to  testify  et 
the  hearing  should  contact  Neil  Stoloff 
at  (202)  343-2084.  A  transcript  of  the 
public  hearing,  all  written  comments 
received,  and  summaries  of  meetings 
with  representatives  of  OSM  will  be 
prepared  and  made  available  for  public 
review  in  Room  153,  Interior  South 
Building,  1951  Constitution  Avenue. 
NW.,  Washington,  D.C.  20240,  The 
public  hearing  will  be  held  at  Room  252, 
South  Interior  Building,  1951 
Constitution  Avenue.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  Stoloff,  Office  of  Surface  Mining. 
Division  of  Enforcement.  (202)  343-2084. 
or  Mark  Squillace,  Office  of  the 
Solicitor,  Division  of  Surface  Mining, 
(202)  343-4671, 

SUPPLEMENTARY  INFORMATION:  Sections 
521(a)  (2)  and  (3)  of  the  Act  provide, 
among  other  things,  that  OSM  must  take 
enforcement  action  when  an  inspector 
finds  that  a  permittee  is  violating  "any 
requirement  of  this  Act."  30  USC  1271. 
Pursuant  to  section  501  (30  U.S.C.  1251 
(Supp.  1 1977)),  OSM  promulgated  30 
CFR  722.11  and  722.12.  Section  722.11 
provides  that  a  cessation  order  shall  be 
issued  whenever  OSM  finds  "conditions 
or  practices,  or  violations  of  applicable 


performance  standards,  which  create  an 
imminent  danger  to  the  health  or  safety 
of  the  public.  .  .  ."  Section  722.12  of  the 
regulations  provides  that  a  notice  of 
violation  shall  be  issued  when  OSM 
"finds  a  violation  which  is  not  covered 
by  §  722.11."  i.e..  for  non-imminent 
dangers. 

In  Eastover  Mining  Co  [Easto^-er].  2 
IBSMA  70  (May  16,  1980),  inspectors 
from  OSM  had  been  conducting  an 
inspection  at  Eastover's  mine  in  Arjay. 
Kentucky.  When  art  inspector  attempted 
to  take  photographs  at  the  site  of  an 
apparent  violation  she  was  informed 
that  company  policy  prohibited  the 
taking  of  photographs  on  company 
property  by  anyone  except  company 
employees.  She  issued  a  notice  of 
violation  to  Eastover,  citing  interference 
with  a  federal  inspection  by  virtue  of  the 
company's  refusal  to  allow  the  inspector 
to  take  photographs.  Notice  of  Violation 
No.  79-11-53-2.  The  time  for  abatement 
was  set  at  24  hours. 

On  her  return  the  next  day,  the 
inspector  was  again  prohibited  from 
taking  photographs.  Consequently,  she 
issued  a  cessation  order  to  Eastover  for 
failure  to  abate  the  violation. 

In  Eastover's  appeal  of  the  notice  and 
order,  the  interior  Board  of  Surface 
Mining  Appeals  (Board)  held  that 
§§  722.11  and  722.12  of  the  regulations 
must  be  construed  in  relation  to  one 
another.  Accordingly,  the  Board 
interpreted  the  "violations"  referred  to 
in  §  722.12  to  mean  "violations  of 
applicable  performance  standards"  as 
provided  in  §  722.11.  and  held  that 
interference  with  a  federal  inspection  is 
not  an  administratively  sanctionable 
violation.  The  Board  appeared  further  to 
indicate  that  OSM's  authority  to  issue 
notices  of  violation  and  cessation  orders 
may  be  limited  to  findings  of  violations 
of  applicable  performance  standards. 
Presumably,  certain  other  requirements 
and  obligations  of  operators,  in  addition 
to  that  of  allowing  unimpeded 
inspections,  30  U.S.C.  1294,  may  be 
outside  OSM's  enforcement  authority. 

As  noted  above,  sections  521(a)(2)  and 
(3)  of  the  Act  require  OSM  to  take 
enforcement  action  whenever  an 
inspector  finds  that  a  permittee  is 
violating  "any  requirement  of  this  Act." 
30  U.S.C.  1271.  OSM  believes  that  the 
Board's  interpretation  of  30  CFR  722.11 
and  722.12  may  preclude  OSM  from 
taking  administrative  enforcement 
action  in  response  to  violations  of  the 
Act  that  do  not  relate  to  performance 
standards. 

Consequently,  OSM  proposes  these 
rules  which  specifically  provide  that 
OSM  has  both  the  authority  and  indeed 
the  responsibility  to  take  enforcement 
action  whenever  it  finds  any  violation  of 


the  Act  or  applicable  regulations.  To 
implement  this,  OSM  proposes  that  the 
terms  "violations  of  applicable 
performance  standards  '  (30  CFR 
722.11(a))  and  "a  violation  which  is  not 
covered  by  §  722.11  of  this  part"  (30  CFR 
722.12(a))  both  be  amended  to  read  "a 
violation  of  any  requirement  of  the  Act. 
or  of  any  requirement  of  this  Chapter 
applicable  during  the  interim  regulatory 
program  *   *   *." 

The  current  regulation  shall  remain  in 
effect  pending  final  promulgation  of 
these  revisions. 

In  accordance  with  Executive  Order 
12044  and  43  CFR  Pari  14.  the 
Department  of  the  Interior  has 
determined  that  this  rule  does  not 
require  a  regulatory  analysis.  The 
significance  determination  upon  which 
that  decision  was  made  is  a  part  of  the 
administrative  record  for  this  rule  and  is 
available  for  inspection  in  Room  153. 
Interior  South  Building.  1951 
Constitution  Avenue  NW.,  Washington. 
DC. 

Section  501(a)  of  the  Act  specifically 
provides  that  the  promulgation  of 
interim  regulations  such  as  these  is  not 
to  be  deemed  a  major  Federal  action 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act,42U,S,C,4332(2)(C). 
DRAFTING  INFORMATION:  The  proposed 
regulations  have  been  drafted 
principally  by  Neil  Stoloff,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 

Dated   June  25,  1980. 
David  A.  Schuenke, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

Sections  722.11(a)  and  722.12(a)  are 
proposed  to  be  revised  as  follows: 

§722.11     Imminent  dangers  and  harms. 

(a)  If  an  authorized  representative  of 
the  Secretary  finds  a  condition  or 
practice,  or  violation  of  any  requirement 
of  the  Act,  or  of  any  requirement  of  this 
Chapter  applicable  during  the  interim 
regulatory  program,  which  creates  an 
imminent  danger  to  the  health  or  safety 
of  the  public,  or  is  causing,  or  can 
reasonably  be  expected  to  cause. 
significant,  imminent  environmental 
harm  to  land,  air,  or  water  resources,  the 
authorized  representative  shall 
immediately  order  a  cessation  of  surface 
coal  mining  and  reclamation  operations 
or  that  portion  of  the  operation  relevant 
to  the  condition,  practice,  or  violation. 


§  722.12     Nonlmmlnent  dangers  or  harms, 
(a)  If  an  authorized  representative  of 
the  Secretary  finds  a  condition  or 
practice,  or  violafion  of  any  requirement 


of  the  Act,  or  of  any  requirement  of  this 
Chapter  applicable  during  the  interim 
regulatory  program,  but  such  violation 
does  not  create  an  imminent  danger  to 
the  health  or  safety  of  the  public,  or 
cannot  reasonably  be  expected  to  cause 
significant,  imminent  environmental 
harm  to  land,  air,  or  water  resources,  the 
authorized  representative  shall  issue  a 
notice  of  violation  fixing  a  reasonable 

time  for  abatement. 
*        .        •        •        • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  58 

(FRL  1528-3] 

State  of  Virginia;  Ambient  Air  Quality 
Surveillance 

agency:  En\  ironmental  Protection 

.Agency, 

ACTION:  Proposed  Rule. 

SUMMARY:  The  State  of  Virginia  has 
submitted  a  proposed  revision  which  is 
intended  to  establish  an  ambient  air 
quality  monitoring  network  as  require.'! 
under  40  CFR  Part  58  (State  and  Local 
Air  Monitoring  Systems  or  SLAMS). 

The  data  will  be  used,  among  other 
things,  for  determining  the  status  of 
attainment  of  National  Ambient  Air 
Quality  Standards  (NAAQS).  as  a  basis 
for  requiring  control  of  source  emissions 
of  criteria  pollutants,  for  determining 
and  tracking  air  pollution  episodes,  for 
growth  planning  in  urban  areas,  for 
determining  the  impact  of  area  sources 
'and  for  reporting  to  the  public  the  status 
of  this  State's  air  quality. 
date:  Comments  must  be  received  on  or 
before  July  31.  1980. 
ADDRESS:  Copies  of  the  proposed 
revision  and  network  description  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Progra.ms  Branch,  6th  and  Walnut 
Streets,  Curtis  Building,  Philadelphia, 
PA  19106,  Attn:  Patricia  Sheridan. 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  Office 
Building.  Richmond,  Virginia  Attn:  W. 
R,  Meyer.  Executive  Director. 
Public  Information  Reference  Unit. 
Room  2922— EPA  Library.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington,  DC  20460. 
All  comments  on  the  proposed 
revision  submitted  on  or  before  July  31. 
1980.  w  ill  be  considered  and  should  be 
directed  to: 
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Mr  Howard  Heim.  Chief,  Air  Programs 
Branch  (3AH10).  Air,  Toxic  and 
Hazardous  Materials  Division.  U.S. 
Environmental  Protection  Agency — 
Region  III  6th  and  Walnut  Streets, 
Philadelphia.  PA  19:06,  Attn; 
AH500VA. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  Paparella.  U.S. 
Environmental  Protection  Agency. 
Region  III,  Curtis  Building.  6th  and 
Walnut  Streets,  Philddelphia,  PA 
19106.  Phone:  215/59"-8184, 
SUPPLEMENT  INFORMATION:  On 
December  20,  1979,  the  Commonwrealth 
of  Virginia  to  the  Regiona! 
Administrator.  EPA  Region  HI,  a 
revision  of  the  Virginia  State 
Implementation  Plan  (SIP).  This  section 
of  the  SIP  consists  of  provisions  which 
meet  the  new  requirements  for 
monitoring  air  quality  which  are  in  40 
CFR  5a.2o'(Air  Quali'ty  Surveillance: 
Plan  Con'ent)  The  air  quality 
surveillance  network  which  will  be 
established,  as  provided  in  this  SIP 
revision,  will  consist  of  the  present 
network  with  certain  modifications  and 
additions-  The  provisions  of  this 
submittal  are  intended  as  a  supplement 
to  existing  provisions  and  are  not  intend 
to  revoke  or  suspend  any  previous 
submittals. 

The  network  will  measure  ambient 
levels  of  "criteria  pollutants"  or  those 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS]  have 
been  established  by  EPA.  The  data  will 
be  used,  among  other  things,  for 
cieterming  the  status  of  attainment  of 
.\AAQS.  as  a  basis  for  requiring  control 
of  source  emissions  of  criteria 
pollutants,  for  determining  and  tacking 
air  pollution  episodes,  for  grov^h 
planning  in  urban  areas,  for  determining 
the  impact  of  area  sources,  and  for 
reporting  to  the  public  the  status  of  this 
State's  air  quality.  Also,  data  will  be 
reported  to  EPA  under  the  new  40  CFR 
Part  58  reportms  procedures. 

The  network  description  will  include 
the  following  for  each  station  in  the  air 
quality  surveillance  network: 

a.  The  SARO.\D  site  identification 
form. 

b.  The  identity  of  the  monitoring 
method  or  analyzer. 

c.  The  identity  of  any  necessary 
method  of  sample  analysis. 

d.  The  sampling  schedule. 

e.  The  monitoring  objective. 

f.  The  spatial  scale  of  | 
representativeness. 

Also  on  file  for  public  inspection  will 
be  the  schedule  for  the  following: 

a  Locating  and/or  placing  into 
operation  any  station  which  is  not 
operating  or  located  correctly  on 
January  1,  1980. 


b.  Implementing  quality  assur.tnce 
procedures  for  any  station  for  which 
those  procedures  are  not  implemented 
by  January  1,  1980. 

c.  Re-locating  each  station  not  sited 
according  to  the  siting  parameters  of 
Appendix  E  to  40  CFR  Part  58  by 
January  1.  1980. 

Each  station  in  the  air  quality 
surveillance  network  provided  for  by 
this  SIP  revision  and  described  in  the 
network  description  will  be  termed  a 
State  and  Local  Air  Monitoring  Station 
or  a  SLAMS.  Any  other  station  operated 
by  the  State  or  locality  which  is  not 
necessary  for  inclusion  in  the  SIP 
network  will  be  termed  a  Special 
Purpose  Monitoring  Station  or  an  SPM 
station. 

Each  continuous  analyzer  in  a  SLAMS 
will  be  operated  on  a  continuous  basis 
and  data  gathered  as  hourly  averages. 
Each  manual  method  will  be  operated 
for  a  full  24-hour  period  at  six-day 
intervals. 

Reference  or  equivalent  methods  will 
be  used  in  SLAMS  as  defined  by  EPA  in 
40  CFR  50.1  (f)  and  (gj.  or  will  be  a 
particulate  sampler  for  which  a  site- 
specific  relationship  to  the  Hi-vol  has 
been  established  at  the  site  of  the 
SLAMS. 

The  concept  of  episode  monitoring 
involves  daily  monitoring  in  order  to 
detect  when  ambient  pollution  levels 
reach  concentrations  corresponding  to 
an  air  quality  episode  and  monitoring 
during  episodes  to  maintain  surveillance 
of  the  situation.  The  Commonwealth  of 
Virginia  will  operate  SLi'vMS  stations  for 
monitoring  and  declaring  episodes  for 
the  criteria  pollutants  in  the  localities  of 
Northern  Virginia,  Richmond,  Norfolk, 
and  Salem  (Roanoke  County).  At  least 
one  episode  station  for  each  of  the 
criteria  pollutants  will  be  operated  in 
those  cities. 

Each  SLAMS  monitor  that  is 
designated  as  an  episode  monitoring 
station  will  be  identified  in  the 
description  of  SLAMS  network  which  is 
on  file  as  described  in  the  network 
description. 

Data  from  all  SLAMS  monitors  for  an 
entire  calendar  year  will  be  summarized 
and  submitted  to  EPA  by  July  1  of  the 
following  year.  The  values  determined 
and  reported  will  be  those  values 
indicated  in  Appendix  F  to  40  CFR  Part 
58.  Other  information  as  required  by 
Appendix  F  will  also  be  reported  in  the 
annual  report. 

The  Commonwealth  of  Virginia  will 
operate  monitoring  stations  other  than 
those  in  the  SLAMS  Network.  These 
other  stations  will  be  termed  Special 
Purpose  Monitoring  Stations  (SPM)  and 
will  be  used  to  supplement  the  SLAMS 
monitoring.  The  SPM  stations  will  be 


used  for  purposes  such  as  determining 
areas  where  permanent  SLAMS  need  to 
be  located,  determining  the  effect  of 
point  sources,  research,  and  determining 
acceptable  growth  patterns. 

Data  from  SPM  stations  may  be  used 
for  SIP  purposes  such  as  support  for 
control  strategies,  determination  of 
attainment/nonattainment.  or  model 
\  alidation.  Such  data  will  have  been 
collected  in  accordance  with  the  criteria 
established  by  Subpart  B  of  40  CFR  Part 
58. 

Beginning  March  1  of  each  year,  the 
Commonwealth  of  Virginia  will  review 
the  air  quality  surveillance  network  to 
determine  if  there  is  a  SLAMS  station  in 
every  location  where  there  is  a  need  for 
ambient  air  quality  data  or  if  all  the 
stations  in  the  SLAMS  network  are 
necessary.  A  report  of  the  findings  will 
be  submitted  to  the  EPA  Regional  Office 
by  July  1  of  each  year  along  with  a 
schedule  to  add  stations  to  the  SLAMS 
network,  to  relocate  stations,  or  to 
eliminate  stations  as  the  case  may  be. 
The  determination  of  the  need  to  add, 
relocate  or  delete  stations  will  be  based 
on  the  network  design  criteria  in 
.Appendix  D  to  40  CFR  Part  58  or 
references  therein. 

The  public  is  invited  to  submit  to  the 
address  stated  above  comments  on 
whether  the  above-listed  modifications 
should  be  approved  as  a  revision  of 
Virginia's  State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  this  proposed  SIP 
revision  will  be  further  based  on  a  final 
determination  as  to  whether  it  meets  the 
requirements  of  section  llG{a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  Implementation  Plans. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  of 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized. " 

1  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

[42  U.S.C.  7401-642  ] 

Dated:  May  23.  1980. 
Jack  J.  Schramm. 

Regional  Administrator. 

Attachment  No.  1 

Materials  furnished  by  the  State  of  Virginia 

1.  Letter  dated  12/20/79  from  VV  R.  Meyer 
to  ).  [,  Schramm. 

2.  Letter  dated  3/24/80  from  Maurice  G. 
Rowe  to  Dou^jlas  M.  Costle. 

3.  Letter  datod  4/4/80  from  John  M.  Daniel. 
Jr.  to  Stephen  R.  Wassersug. 


4.  Virginia  monitoring  network. 
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Alternate  Method  1  to  Reference 
Method  9  of  Appendix  A— 
Determination  of  the  Opacity  of 
Emissions  From  Stationary  Sources 
Remotely  by  Lidar;  Addition  of  an 
Alternate  Method 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  amend  its 
regulations  to  establish  an  Alternative 
Method  1  to  Reference  Method  9  of 
Appendix  A  of  40  CFR  Part  60  This 
alternate  method  employs  a  lidar  (laser 
radar)  which  is  an  optical  system 
installed  in  a  truck-mounted  van 
enclosure.  This  mobile  lidar  is 
specifically  designed  and  fabricated  for 
measuring  the  opacity  of  visible 
emissions  from  a  given  stationary  source 
during  both  day-  and  night-time  ambient 
lighting  conditions. 

This  method  is  intended  for  use  during 
night-time  hours  as  it  is  during  the  day. 
This  is  a  most  important  capability  in 
the  measurement  of  stationary  source 
emissions  opacity. 

The  effect  of  this  rulemaking  will  be  to 
allow  the  use  of  the  Alternate  Method  in 
all  cases  when  Reference  Method  9 
would  otherwise  be  required. 

This  new  test  method  is  proposed 
under  the  authority  of  Sections  111,  114, 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411,  7414,  7601). 
dates:  Comments  on  this  proposed 
Alternate  Method  must  be  received  on 
or  before  July  25,  1980.  A  public  hearing 
for  this  rulemaking  will  be  scheduled  in 
Denver.  Colorado  if  specifically 
requested. 

ADDRESS:  Comments  should  be 
submitted  to  Arthur  W,  Dybdahl.  Chief 
Remote  Sensing  Section,  National 
Enforcement  Investigations  Center. 
Environmental  Protection  -Agency.  P.O. 
Box  25227.  Denver,  Colorado  80225. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Dybdahl.  303 '234-5306. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  23, 1971,  the 
Environmental  Protection  Agency 
promulgated  standards  of  performance 
for  five  categories  of  stationary  sources 
under  Section  111  of  the  Clean  Air  Act, 
as  amended.  An  appendix  to  the 
regulation  contained  Reference  Methods 
1  through  9,  which  detailed  requirements 
for  performance  testing  of  stationary 


sources.  Since  the  promulgation  of  these 
reference  methods  EPA  has  continued  to 
participate  in  the  development  of  new. 
impro\ed  and/or  supplemental  methods 
that  will  permit  the  quantitative 
monitoring  of  stationary  source 
emissions  remotely  (non-contact 
methods),  quickly,  easily  and  with  a 
high  degree  of  accuracy  during  both 
day-  and  night-time  hours.  This  new  test 
method  has  been  developed  from  a 
detailed  evaluation  of  scientific  remote 
sensing  instrumentation  for  the     » 
determination  of  stationary  source 
emissions  (plume)  opacity. 

.Applicable  Documentation 

The  docket.  Number  A-79-41,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:(X)  p.m. 
at  EPAs  Central  Docket  Section,  Room 
2903B,  'Waterside  Mall,  401  M  Street. 
SVV.,  Washington,  D.C.  20460. 

Copies  of  public  comments  received 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the 
Public  Information  Reference  Unit  (EPA 
Library).  Room  2922.  401  M  Street. 
Washington,  D.C. 

Dated:  June  24,  1980. 
Douglas  M.  Costle. 

Administrator. 

EPA  proposes  to  amend  40  CFR  Part 
60.  Appendix  A  by  adding  an  alternate 

method  to  Method  9  as  follows: 

Appendix  A — Reference  Methods 
«         «         «         «         « 

Method  9 — Visual  Determination  of  the 

Opacity  of  Emissions)  From  Stationary 

Sources 

Alternate  Method  1 — Determination  of  the 

Opacity  of  Emissions  from  Stationary 

Sources  Remotely  by  Lidar 

This  proposed  alternate  method  provides 
the  quantitative  determination  of  the  opacity 
of  an  emissions  plume  remotely  by  a  mobile 
lidar  system  (laser  radar  Z,/ght  detection  ond 
flanging).  The  method  includes  procedures 
for  the  calibration  of  the  lidar  and  procedures 
to  be  used  in  the  field  for  the  lidar 
determination  of  plume  opacify.  The  lidar  is 
used  to  measure  plume  opacity  during  either 
day-  or  night-time  hours  since  it  contains  its 
own  optical  energy  source  or  transmitter.  Th^ 
operation  of  the  lidar  is  not  dependent  upon 
ambient  lighting  conditions  (light,  dark,  sunny 
or  cloudy). 

The  lidar  mechanism  or  technique 
[Reference  5.1]  is  applicable  to  measuring 
smoke  plume  opacity  at  numerous 
wavelengths  of  laser  radiation.  However,  the 
performance  evaluation  and  calibration  test 
results  given  in  support  of  this  method  apply 
only  to  a  lidar  that  employs  a  ruby  (red  light) 
lidar  (Reference  5.1], 

The  most  important  advantages  of  the  lidar 
for  field  use  are: 

•  Its  inherent,  absolute  accuracy  in 
measuring  the  opacity  of  a  plume,  being 


significantly  greater  than  that  obtained  with 
the  Reference  Method. 

•  its  capability  of  measuring  plume  opacity 
during  nighttime  hours  as  well  as  during 
daylight  conditions,  which  cannot  tw 
effectively  accomplished  with  the  Reference 
Method. 

•  Its  inherent  capability  of  measuring 
plume  opacity  with  consistent  accuracy  and 
nonsubjectivify  independent  of  background 
light  contrast  conditions  such  as  between  a 
plume  and  clear  sky.  cloudy  sky  or  terrain 
background,  etc.  The  color  contract  between 
the  plume  under  test  and  the  background  sky 
or  terrain  has  no  bearing  on  the  lidar's 
performance  since  the  only  data  required  is 
the  atmospheric  optical  backscatter  signals 
from  just  before  the  plume  and  just  beyond  or 
behind  the  plume.  If  the  lidar  line-of-sight 
terminates  against  either  terrain  or  a  cloudy 
sky.  this  will  not  affect  the  lidar  opacity 
measurements.  However,  the  lidar  cannot 
make  accurate  opacity  measurements  while 
looking  directly  into  the  sun  or  during 
precipitation  conditions. 

While  measuring  plume  opacity  of  a  white- 
to-gray  plume  the  reference  method  has  a 
significant  negative  bias,  as  documented  in 
the  introduction  of  Method  9.  due  to  the  lower 
contrasts  between  the  plume  and  the 
background  (haze  or  clouds).  The  opacity 
error  will  also  be  further  increased  as  the 
ambient  lighting  level  decreases  toward 
darkness. 

Since  the  measurement  of  plume  opacity 
with  the  lidar  is  independent  of  plume/ 
background  contrast  and  ambient  lighting 
conditions,  the  significant  negative  bias  and 
negative  errors  inherently  associated  with  the 
reference  method  are  not  present  in  the  lidar 
opacity  measurements.  The  lidar  mechanism 
measures  the  acutal  plume  opacify  with 
greater  accuracy  than  does  the  reference 
method. 

By  definition  it  is  usual  that  an  alternate 
method  gives  a  negative  bias  (lower  value 
and  possibly  less  accurate)  for  a  given  test 
parameter  or  variable  with  respect  to  the 
reference  method;  however,  with  the  lidar 
mechanism  this  is  not  the  case. 

Under  less-than-ideal  background-to-plume 
color/luminiscent  contrast  conditions  the 
reference  method  cannot  be  effectively  used 
to  verify  the  data  obtained  with  this  method 
because  of  the  significant  negative  bias  and 
negative  errors.  The  same  holds  true  with 
using  the  lidar  to  i?ieasure  plume  opacity  at 
night.  The  reference  method  cannot  be  used 
to  verify  the  data  obtained  under  this 
method. 

it  is  suggested  that  an  industrial  facility, 
etc.,  use  a  white-light  transmissometer 
(properly  positioned,  calibrated,  and 
operated)  to  verify  the  opacity  values 
concurrently  recorded  with  a  lidar  especially 
during  night-time  operations.  (Some  new 
source  performance  standards  now  require 
in-stack  transmissometers  to  measure 
opacity.) 

The  results  of  the  calibration  and 
performance  evaluation  tests  are  documented 
in  Reference  5.1.  The  required  correlation 
(performance  evaluation  tests)  was  not 
carried  out  with  visible  emissions 
observations,  due  to  the  inherent  negative 
bias,  but  with  the  smoke  generator's  white- 
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light  transmissomeler  wbjch  is  routmeI>  used 
to  certify  the  visible  emissions  obsc^ers 
under  Reference  Method  9, 

The  operation  of  a  hdar  m  the  field  shoiJd 
be  performed  in  acrordance  w;th  stringent 
laser  safety  rules  which  require  scLr.J 
operator  judgement.  EPA  has  developed  laser 
safety  lulcs  using  the  references  given  in 
Section  5,  ds  a  basis  (Section  7  of  Reference 
5.1). 
1.  Principle  and  Applicability 

11     Principle.  The  opacity  of  visible 
emissions  from  stationary  sources  (stacks.    ' 
roof  vents,  etc.)  is  measured  remotely  by  a 
mobile  lidar  (laser  radar). 

1.2    Applicability.  This  method  is 
applicable  for  the  remote  measurement  of  the 
opacity  of  visible  emissions  from  stationary 
sources  during  night-time  as  well  as  daylight 
conditions,  pursuant  to  40  CF'R  60  n(b).  It  is 
also  applicable  for  the  calibration  of  the 
mobile  lidar  for  the  measurement  of  the 
opacity  of  emissions.  A  performance/design 
specification  for  a  basic  lidar  system  is  also 
incorporated  into  this  method. 

2.    Procedures.  The  mobile  lidar  calibrated 
in  accordance  with  Paragraph  3  of  this 
method  shall  use  the  following  procedures  for 
remotely  measuring  the  opacity  q|  stationary 
source  emissions: 

2.1  Lidar  Position.  The  lidar  shall  be 
positioned  at  a  distance  from  the  source- 
under-test,  sufficient  to  provide  an 
unobstructed  view  of  the  source  emissions. 
The  source-under-test  must  be  at  a  range 
greater  than  the  lidar's  transmitter/receiver 
convergence  distance  along  the  line-of-sight 
or  field-ofview. 

The  lidar  observations  shall  be  carried  out 
in  such  a  way  that  a  good  quality  ambient  air 
(atmospheric  backscatter)  return  signal,  beino 
free  of  obstructions,  is  obtained  along  the 
lidar's  line-of-sighl  before  reaching  the  plume 
(near-region)  and  beyond  the  plume  (far- 
region).  These  two  signal  segments  are  used 
to  calculate  the  plume  opacity  for  each  lidar 
measurement.  When  there  is  more  than  one 
source  of  emissions  in  the  immediate  vicinity 
of  the  plume  under  test,  the  lidar  shall  be 
positioned  so  that  the  lidar  beam  passes 
through  only  a  single  plume,  free  from  any 
interference  of  the  other  plumes  for  a 
minimum  of  50  meters  on  each  side  of  the 
plume  under  test  along  the  hne-of-sight.  The 
lidar  shall  be  positioned  so  that  the  lidar  line- 
of-sight  is  nearly  perpendicular  to  the 
direction  of  horizontal  drift  of  the  plume,  to 
the  extent  practicable.  This  practice  will  keep 
the  lidar  line-of-sight  distance  through  a 
plume  equal  to  the  actual  plume  thickness,  at 
the  point  of  testing  within  the  plume.  The 
lidar  shall  be  in  a  position  so  that  direct  solar 
radiation  is  not  permitted  to  enter  the  optical 
receiver. 

When  measuring  the  opacity  of  emissions 
from  rectangular  outlets  (e.g.,  roof  monitors, 
open  baghouses.  noncircular  stacks,  etc.)  the 
lidar  shall  be  placed  in  a  position  so  that  the 
line-of-sight  is  approximately  perpendicular 
to  the  longer  (major)  axis  of  the  outlet  as 
practicable. 

2.2  Lidar  Observations  and  Measurements. 
Once  placed  in  its  proper  firing  position,  the 
lidar  shall  be  aimed  (by  aiming  telescope) 
and  fired  immediately  below  the  outlet  of  the 
emissions  source  in  order  that  the  range  to 


''"s  scurce  be  measured  and  recorded,  and  to 
d'isurt^  'hat  the  lidar  transmitter  beam 
diameter  at  the  source  range  is  less  than  the 
source  (outlet]  diameter.  TTie  lidar  transmitter 
beam  diameter  must  be  less  than  the  plume 
diameter  at  the  particular  point  or  location  of 
test,  to  conduct  the  remote  opacity 
measurement.  This  determination  is 
accomplished  in  one  of  two  ways.  First,  the 
operator  shall  directly  view  the  reflected 
lidar  pulse  through  the  receiver  telescope  for 
complete  spatial  coincidence  and  bya  Udar 
opacity  calculation  which  will  be  100%    " 
(opaque  source  structure)  if  the  beam 
diamete^is  less  than  the  plume  diameter. 
Secondly,  the  lidar  beam  diameter  shall  also 
be  calculated  as  the  mathematical  product  of 
two  parameters;  namely,  the  inherent  beam 
divergence  angle  (measured)  and  the  lidar 
range  to  the  stack  under  test.  If  the  lidar 
beam  diameter  is  larger  than  the  diameter  of 
the  plume  under  test,  then  the  instrument 
must  be  moved  closer  to  the  source  until  the 
above  condition  is  fulfilled. 

The  lidar  is  then  aimed  and  fired  w.th  the 
line-of-sight  near  the  outlet  height  and 
rotated  horizontally  in  an  upwind  direction  to 
a  position  clear  of  the  source  structure  and 
the  associated  plume  (if  wind  conditions  are 
calm,  then  the  lidar  may  be  moved  to  either 
side  of  the  plume  that  is  free  of  obstructions). 
This  lidar  data  signal  is  the  ambient-air 
return  or  reference  signal.  The  lidar  operator 
shall  inspect  this  signal  on  the  oscilloscope 
display  to  determine  if  the  lidar  line-of-sighl 
is  free  of  obstructions,  obtain  a  measure  of 
the  integrity  and  homogeneity  of  the  ambient 
air  in  front  of  and  behind  the  source/plume, 
and  to  verify  that  the  source/plume  under 
test  is  free  from  interference  from  other 
plumes,  for  a  minimum  of  50  meters  on  each 
side  of  the  plume  under  test  along  the  line-of- 
sight,  that  may  be  in  the  immediate  area.  This 
ambient-air  (backscatter)  signal  shall  be 
recorded  on  magnetic  tape  and  shall  be  used 
in  the  plume  opacity  calculations.  The 
frequency  of  the  reference  measurements  is 
establi8he<|  in  the  Temporal  Criterion  of 
Section  2.2.^of  this  method. 
,   Finally,  the  lidar  is  aimed  at  the  region  of 
the  plume  which  displays  the  greatest 
opacity,  where  condensed  water  vapor  is  not 
present.  This  position  is  usually  about  '/z 
stack  diameter  from  the  exist  for  a  stack 
under  investigation.  The  lidar  is  fired  through 
the  plume  so  that  the  lidar  operator  may 
make  any  final  aiming  adjustments  and 
choose  or  verify  the  proper  locations  of  the 
backscatter  signal  segments  used  in  the 
opacity  measurement.  When  that  is 
completed,  the  lidar  is  placed  in  operation 
with  the  nominal  pulse  or  firing  rate  of  6 
pulses-per-minute  (pulse/lO  seconds  as 
safety  permits).  The  lidar  operator  shall 
observe  the  oscilloscope  display  to  monitor 
lidar  performance  and  the  quality  of  the 
plume  data  signals.  (The  display  provides  a 
near  real-time  means  of  determining  the 
quality  and  integrity  of  the  near-  and  far- 
region  atmospheric  backscatter  signals  used 
in  calculating  plume  opacity.)  These  plume 
data  signals  are  to  be  recorded  on  magnetic 
tape  as  a  permanent  record.  The  plume  data 
signals  recorded  from  lidar  start  to  stop  is 
called  a  data  run.  Short  term  stops  of  the 
lidar  to  record  additional  reference 


measurements  do  not  constitute  the  end  of  a 
data  run  if  lidar  operations  for  a  given  plume 
are  resumed  within  90  seconds  after  the 
reference  measurement  has  been  recorded. 

The  temporal  length  of  an  individual  data 
run  may  extend  from  1  or  2  minutes,  such  as 
for  intermittent  sources,  to  o\  er  an  hour  or 
even  longer  depending  usually  upon  the 
characteristics  and  variability  of  the  source 
emissions.  The  lidar  data  rate  is  nominally 
maintained  at  one  opacity  measurement 
evpi-y  10  seconds  throughout  a  given  data  run. 

The  lidar  will  be  used  to  measure  the 
opacity  of  hydrated  or  so-called  steam 
plumes,  (To  the  extent  practicable  the  lidar 
operators  should  have  technical  information 
with  them  rcgaiding  the  respective  process 
and  the  control  equipment  for  each  stationary 
source  to  be  tested,)  As  listed  m  the  reference 
method  there  are  two  types,  i,e..  attached  and 
detached  steam  plumes, 

2,2.1  Attached  Steam  Plumes:  When 
condensed  water  vapor  is  present  within  a 
plume-under-test  as  it  emerges  from  the 
emission  outlet,  the  opacity  m.easurements 
shall  be  made  with  the  lidar  at  a  point  within 
the  residual  plume  where  the  condensed 
water  vapor  is  no  longer  visible. 

During  daylight  hours  the  lidar  operator 
can  usually  locate  the  most  dense  portion  of 
the  residual  plume  visually.  The  operator 
shall  then  aim  the  iidar  transmitter/receiver 
into  that  portion  or  region  of  the  plume. 
During  night-tim.e  operations  the  lidar  should 
be  used  to  locate  the  most-dense  region  of  the 
residual  plume,  i.e,.  the  region  of  highest 
opacity  if  visual  determination  is  ineffective, 
(A  high  intensity  spotlight,  night  vision  scope, 
or  low  light  level  TV,  etc,  can  be  used  to  aid 
the  lidar  operator  in  aim.ing  the  transmitter/ 
receiver  at  night,)  In  this  mode  the  lidar 
operator  scans  the  transmitter/receiver,  with 
the  lidar  measuring  ppacity,  along  the 
longitudinal  axis  or  center  of  the  plume  from 
the  emissions  outlet  to  a  point  just  beyond 
the  steam  plume.  The  steam,  plume  will  have 
nearly  lOO'r'  opac;!ty  while  the  residua!  plume 
opacity  is  most  probably  much  lower.  If  the 
residual  plume  also  has  a  95  to  100%  opacity 
then  the  lidar  operator  should  also  observe 
color  differences  as  an  added  assurance  that 
the  lidar  is  aimed  com.pletely  within  the 
residual  plume.  Plume  reflectivity  can  also  be 
used  to  accomplish  this  same  task,  especially 
at  night.  The  steam  plume  is  white  and  highly 
reflective  while  the  residual  plume  will  be 
lower  in  reflectivity. 

Once  the  residual  region  of  the  plume  is 
located  (along  its  center  line)  the  lidar 
transmitter/receiver  should  then  be  scanned 
approximately  perpendicular  to  this  axis  in 
order  to  locate  the  region  of  highest  opacity. 
Plum.e  opacity  shall  then  be  measured  at  this 
location  within  the  plume.  Adjustments  are 
made  to  this  location  of  the  lidar  line-of-sight 
within  the  residual  plume  as  deemed 
necessary  by  the  lidar  operatoFS  to  correct  for 
changes  in  wind  direction,  etc. 

The  distance  from  the  stack  to  the  position 
within  the  plume  where  these  opacity 
measurements  are  collected  shall  be  obtained 
by  a  calculation  using  the  lidar  range  to  the 
stack,  the  lidar  range  to  the  plume  monitoring 
position,  and  the  azimuth/elevation  angles 
between  the  stack  and  the  plume  monitoring 
position  or  point.  The  geometry  for  this 
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calculation,  along  with  the  respective 
variables,  is  defined  in  Figure  AMl-1 
This  distance  is  wilculated  by  using 
Equation  AMl-1, 


>n 


t«„ 


z  «^  «^  (Cos  e.,  Co.  s 
s 


♦  Sin  p    Sin  p^)] 


The  variables  R,,  Rp,  (i.,.  /3p.  and  ij;  shall  be 
measured  directly  with  the  lidar.  The  three 
angles  can  be  measured  on  the  trarismitter/ 
receiver  mount  by  using  an  inclinometer  and 
a  protractor,  for  example.  The  two  range 
values  are  calculated  from  the  respective 
backscatter  signals,  R,-,.,  shall  be  calculated 
and  recorded  for  each  position  of  the  lidar 
line-of-sight  while  the  tests  are  being 
(  onducted 
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The  mathematical  variables  or  functions  are  defined  as  follows; 


6^ 


the  range  from  the  emissions  point,  P  ,  to  the  plume  monitoring 

point  or  position,  P  . 

P  '        ' 

R    =  the  range  from  the  lidar  to  tne  source  or  stack  outlet. 

6    =  the  elevation  angle  of  the  lidar  1 ine-of-sight  above  the  horizontal 
plane,   to  the  stack  outlet. 

R    =  the  range  from  the  lidar  to  the  plume  monitoring  point. 

8    =  the  elevation  angle  of  the  lidar  1 ine-of-sight  above  the  horizontal 
plane,  to  the  plume  monitoring  point. 

ii        =  the  azimuthal  angle,  in  the  horizontal  plane,  of  the  lidar  line-of-sight 
measured  from  the  y-ax1s  which  contains  the  lidar  and  stack  outlet. 

P-(R-,  0,  6  )  =  Coordinates  of  the  stack  outlet  in  the  spherical  coordinate 
system. 

P_,(R-.  i),   6  )  =  Coordinates  of  the  nlume  monitoring  point  in  the  spherical 


P^  s 


coordinate  system. 


Figure  AMl-1.  Geometry  of  the  Residual  Plume  Measurement  with  Lidar 
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2.2  2     Detached  Steaiv.  Plcnh's:  When  the 
v\d!er  vapor  in  a  hydraled  plume  condenses 
and  becomes  visible  at  a  finite  distance  from 
the  stack  or  source  emissions  outlet,  the 
opacity  of  the  emissions  shall  be  measured  in 
a  region  of  the  smoke  plume  just  ubo\'e  the 
emissions  outlet  prior  to  the  condensation  of 
the  water  vapor.  The  condensation  of  the 
water  vapor  m  the  source  emissions  forms 
the  steam  plume  which  appears  white,  and  is 
usually  about  100%  op.Tcity 

During  daylight  hours  the  lidar  operator 
can  visually  determine  if  the  steam  plume  is 
detached  from  the  stack  outlet.  (At  night  a 
high  intensity  spotlight,  a  night  vision  scope, 
low  light  level  TV.  etc.  can  be  used  as  an  aid 
in  determining  if  the  steam  plume  is 
detached.)  At  night  if  visual  determination  is 
uii.'ffective,  the  lidar  shall  also  be  used  to 
determine  if  the  steam  plume  is  detached 
from  the  emissions  outlet  by  repeatedly 
measuring  plume  opacity,  from  the  outlet  to 
the  steam  plume  along  its  longitudinal  axis  or 
center  line,  and/or  observing  plume 
reflectance.  Once  the  determination  of  a 
detached  steam  plume  has  been  confirmed, 
the  lidar  shall  then  be  aimed  into  the  region 
of  the  plume  between  the  outlet  and  the 
formation  of  the  steam  plume,  about  one  half 
a  stack  diameter  abo\e  the  outlet.  The  lidar 
transmitter/rt^ceiver  shall  then  be  scanned 
across  the  plume  to  locate  the  region  of 
greatest  plume  opacity.  Plume  opacity  shall 
subsequently  be  measured  at  this  location. 
.'Adjustments  are  made  to  the  location  of  the 
lidar's  line-of-sight  within  the  plume  as 
deemed  necessary  by  the  lidar  operators  to 
correct  for  changes  in  wind  direction,  air 
temperature  changes,  etc.  The  location  of  the 
Iidar's  line-of-sight  within  the  plume  shall  be 
recorded  in  the  lidar  logbook  foi  each 
position  while  the  tests  are  being  conducted. 

In  the  measurement  of  plume  opacity  from 
a  sulfuric  acid  manufacturing  facility,  the 
lidar  line-of-sight  shall  be  positioned  within 
the  most-dense  part  of  the  plume  which  will 
not  necessarily  be  at  the  emissions  outlet. 
The  characteristic  sulfurous  gas  absorbs 
plume  moisture  forming  sulfuric  acid  aerosols 
in  the  submicron  size  range.  High  values  for 
the  opacity  can  occur.  Often  the  aerosol 
plume  does  not  become  visible  for  a  few 
stack  diameters  away  from  the  emissions 
outlet  This  doos  not  constitute  a  detached 
steam  plume  and  shall  not  be  treated  as  such. 

2.2.3     Temporal  Criterion  for  Reference 
Measurements.  This  criterion  describes  how 
often  and  under  what  conditions  additional 
reference  (ambient  air)  measurements  are  to 
be  obtained. 

A  reference  measurement  shall  be  obtained 
v\  ith  the  lidar  and  recorded  on  magnetic  tape 
within  a  90-second  time  period  prior  to  any 
gi\en  plume  opacity  data  run.  Another 
reference  measurement  is  obtained  within  90 
seconds  after  the  completion  of  the  same 
data  run.  This  is  to  be  standard  operating 
procedure  irrespective  of  the  variability  of 
the  local  atmospheric  conditions  along  the 
lidar's  line-of-sight. 

The  reference  measurement  shall  be 
obtained  by  directing  the  Iidar's  lini'-of-sighi 
near  the  emissions  outlet  in  height  or 
elevation,  and  rotated  horizontally  in  an 
upwind  direction  to  a  position  clear  or  free  of 
the  source  structure  and  the  associated 


plume.  If  wind  conditions  are  calm,  then  the 
lidar  line-of-sight  may  be  moved  to  either 
side  of  the  plume  that  is  free  of  obstnictions. 

The  need  for  an  additional  reference 
m('asurement(s)  is  a  function  of  local 
atmospheric  kinetics  which  is  usually 
determined  through  the  judgement  of  the  lidar 
operators  as  they  observe  localized 
meteorological  conditions  and  the 
characteristics  of  the  lidar  backscatter  return 
signals. 

An  additional  reference  measurement  shall 
be  obtained,  which  occurs  during  a  data  run. 
when  the  lidar  operator  observes  a  change  in 
wind  direction  or  plume  drift  of  30'  or  more 
from  the  direction  that  was  prevalent  when 
the  last  reference  measurement  was  made.  If 
the  lidar  operator  observes  a  noticeable 
change  in  the  amplitude  variations  in  either 
the  near-  or  far-region  backscatter  signal 
segments  (not  due  to  a  common  change  m 
plume  opacity)  that  remains  present  for  three 
plume  data  records  (about  30  seconds),  then 
the  data  run  shall  be  interrupted  and  another 
reference  measurement  shall  be  recorded. 
(The  location  on  tape.  time,  and  the  proper 
identity  of  each  reference  measurement  shall 
be  recorded  on  magnetic  tape.)  Then  the  data 
run  shall  be  immediately  resumed  and 
continued  through  completion.  This  process 
of  obtaining  additional  reference 
measurements  may  be  iterated  as  many  times 
as  required.  If  the  ambient  air  conditions 
along  the  lidar's  line-of-sight  are  continually 
changing  significantly,  then  reference 
measurements  and  plume  data  measurements 
are  usually  recorded  alternatively. 

During  the  subsequent  analysis  of  the  lidar 
data,  the  reference  and  data  measurement 
signals  shall  be  analyzed  in  the  same  data 
run  or  sequence  that  they  were  recorded  in 
the  field. 

Section  2.1  of  this  method  requires  that  the 
lidar  shall  be  positioned  so  that  the  lidar  line- 
of-sight  is  nearly  perpendicular  to  the 
direction  of  the  horizontal  drift  of  the  plume, 
the  extent  practicable.  If.  during  the  course  of 
a  data  run,  the  direction  of  drift  of  the  plume 
changes  by  30'  or  more,  as  observed  from  the 
lidar  position,  and  if  the  lidar  line-of-sight  is 
more  than  about  3  source  diameters  from  the 
sources  outlet  while  recording  plume  opacity 
data,  then  the  operation  shall  be  momentarily 
interrupted.  The  parameters  R,.  Rj  and  a"  of 
the  Elevation/Azimuth  Angle  Correction 
(Section  2.4.4  of  this  Method]  shall  be 
measured  and  the  respective  backscatter 
signals  recorded  on  magnetic  tape.  Ri  and  R» 
shall  be  obtained  from  the  plume  backscatter 
signals,  measured  at  the  center  of  each  plume 
return  spike  (Figure  AMl-4(b)  of  Section 
2.4.1). 

Usually  the  need  to  measure  these 
parameters  is  coincident  with  the  need  for 
another  reference  measurement. 

2.3  Field  Records.  The  lidar  operator  shall 
assign  a  control  number  in  the  lidar  logbook 
for  each  independent  source  under 
investigation  even  if  more  than  one  source  is 
located  within  the  same  industrial  facility 
(Figure  AMl-2).  This  assigned  control 
number  shall  also  be  recorded  on  magnetic 
data  tape  for  each  measurement.  (All 
respective  lidar  data  and  reports  shall  have 
the  control  number  recorded  therein.)  The 
name  of  the  facility,  type  of  facility,  emission 


source  type  and  official  designation  (stack. 
open  baghouse,  etc:  stack  0001,  etc.)  and  the 
geographic  location  of  the  lidar  with  respect 
to  the  source  under-investigation  shall  be 
recorded  in  the  lidar  logbook  (Figure  AMl-3). 
The  date  of  the  test  and  the  time  period  that  a 
given  source  was  monitored  shall  also  be 
recorded  in  the  logbook.  The  lidar-measured 
vector  (emissions  source  range  and  angle 
referenced  to  magnetic  north)  and  plume 
characteristics  also  are  to  be  recorded  in  the 
logbook.  The  wind  speed,  wind  direction,  air 
temperature,  relative  humidity,  barometric 
pressure,  visibility  (measured  at  the  lidar's 
position)  and  cloud  cover  are  recorded  in  the 
logbook  at  the  beginning  and  end  of  each 
time  period  for  a  given  source.  A  small  sketch 
shall  be  recorded  in  the  logbook  depicting  the 
location  within  the  plume  of  laser  beam 
incidence. 

The  parameters  /J,.  /3p  and  ili,  defined  in 
Figure  AMl-1,  shall  be  measured  at  the  lidar 
transmitter/receiver  mount  and  recorded  in 
the  logbook  for  each  source  and  for  each 
measurement  position  or  location  within  a 
given  plume  under-test. 

Also  the  parameters  a.  R,,  and  Rj,  defined 
in  Section  2.4.4  of  this  method  for  the 
Elevation/Azimuth  Angle  Correction 
Criterion,  shall  be  recorded  in  the  logbook  for 
each  source,  each  measurement  position  or 
location  within  the  plume  and  for  eadi 
instance  when  the  plume  drift  angle  is 
measured 
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In  addition  to  the  assigned  control  numlHir, 
the  dale,  time  (to  the  nearest  second)  of  each 
measurement,  the  »ource  identificdtion.  the 
video  channel  used  (linear/logarithiriic 
channel,  for  example),  the  digitizer's  wmple 
interval  and  the  location  or  address  of  the 
ambient-air  reference  signal  on  the  magnCic 
data  tape  shall  b«  recorded  on  the  mdgne': : 
data  tape  for  each  lidar  measurement. 

1/  a  detached  or  attached  steam  plume  .s 
present  at  the  emisiions  source  under-te»; 
this  fact  shall  be  recorded  \n  the  lidar 
logbook  along  with  the  quantitative  dat.i 
depicting  where  in  the  plume  the  lidar 
measurements  were  conducted  [value*  of  'he 
variables  in  Equation  AMl-1). 

Each  magnetic  tape  used  to  record  field 
and  calibration  data  signals  shall  be  assigned 
a  number  and  that  number  recorded  m  the 
lidar  logbook. 

2.4  Lidar  Data  Reduction  and  Records,  fhe 
lidar  data  may  be  analysed  by  computer  at 
the  time  of  each  lidar  measurement  or  having 
been  recorded  on  magnetic  tape,  may  b*' 
analyzed/verified  it  a  later  time.  The  opac:!> 
value  and  the  associated  statistics  of  the 
emissions  from  the  respective  source  under- 
test  shall  be  computed  and  recorded  along 
with  the  time  and  magnetic  data  tape  address 
for  each  measurement. 

2.4.1  Opacity  Calculation  and  Data 
Analysis.  Referring  to  the  lidar  signal 
amplitude  vs.  lidar  range  traces  in  Figure 
AMl-4.  the  opacity  value  (O,)  for  each  hd.tr 
measurement  is  calculated  using  Ecjuatit>fl 
AMl-i  (0,  =  1  -T,;  T,  is  'he  pli;--e 
transmittance  ) 


'tii^)^ 
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Convergence   Pomt 


(flat) 


Zero    Signal     i 

Level  Lidar    Range    Or    Time  -»- 

(a)  Clear-air  reference  measurement  made  near  the  piume  m  order  to 
account  for  the  prevailing  non-ideai  atmospherrc  conditions  The 
Signal    is    1/R^    corrected 


Plume 
A       Spike     n 


(Near    Region)         ' 


(Far    Region) 


S  ■  g  r  a 


II 


Lidar    Range   Or    Time         •- 
(b)    Lidar    return    (plume    data)    signai    showing    the    effect    of    pSume 
attenuation    on    the    backscatter    signal    m    the    far    ceg.on 
The    Signal    is    1/R      corrected. 


1    Nanosecond=10-9    Seconds.  Rarge=Speed    of   Light    Time  '2 

()=Pick     interval    100    nanoseconds     -n    iength 


Figure    AM1-4   Traces    Of  Lidar    Backscatter    Signals 
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where: 

1,  =  near-region  pick  interval  signal 

amplitude,  plume  data  signal.  t/K* 

corrected. 
!,  =  far-region  pick  intepal  signal  amplitude. 

plume  data  signal.  l/R'  corrected. 
R„  =  near-region  interval  signal  ampi'.'Lidf 

ambient-air  reference  signal.  1  'R- 

corrected,  and 
R,=  far-region  pick  interval  signal  a.T.pii'uJf . 

ambient-air  reference  signal.  I'R' 

corrected. 

the  lidar  backscatter  signal  traces  shawri  in 
Figure  AMl-4  are  corrected  or 
mathematically  compensated  for  the  1  R' 
signal  amplitude  decrease,  where  R  is  '.hf 
lidar  range  function  [Reference  S.l]. 

The  1/R' correction  mechanism  for  a 
backscatter  signal  is  depicted  in  Figure  AMl- 
5  [Reference  5.1).  Each  time  interval  in  the 
digital  sigiwl.  beyond  or  later  in  time  than  t^ 
shall  be  subjected  to  the  l/R'- correction.  The 
signal  amplitude.  A„,  of  the  nth  time  interval 
is  to  be  multiplied  by  the  square  of  the  !;rru>. 
elapsed  from  t,.  defining  that  interval.  In 
Figure  AMl-5,  the  uncorrected  signal 
amplitude,  A.  is  multiplied  by  the  square  of 
the  time  of  the  nth  interval.  l„.  yielding  A„r„  { 
the  corrected  amplitude.  This  process  is  to  be 
carried  out  for  each  time  interval  m  the 
backscatter  signal  producing  a  1/R-' corrr  .'.'J 
signal. 

In  Equation  AMl-2,  I«,  I^  R„  and  R,  are 
each  chosen  by  the  lidar  operator  or  data 
analyst.  I„  and  I,  shall  be  100  nanosecond  ;n 
length  minimum  [Figure  AMl^),  The  v.iiue  ,)f 
1„  must  be.  in  time,  within  the  mtervril  chosen. 
for  R„.  and  I,  must  be  within  that  for  R-.  The 
lenghts  of  R„  and  Rf  shall  be  100  nanost-cond 
minimum. 

The  criterion  for  the  selection  of  ih€  pick 
intervals  is  best  described  by  exd.T.pie  Vi^-.:" 
AMl-6  shows  3  actual  Iidar  backscatttT 
return  signals  which  were  plotted  by 
computer  from  a  field  data  tape.  Fisr-re  ,\Ml- 
6{a)  is  the  l/R'-corrected  ambient  ,i;r 
reference  backscatter  signal  recorded  r<iT  ,^e 
in  calculating  the  plume  opacity  from  tr-.e 
plume  signal  [Figure  .A.Ml-6(b||.  Tht'sa 
signals  contain  slight  atmospheric 
backscatter  noise  as  observed  in  the  npple  ■>! 
variations  in  amplitude  to  the  right  of  the 
point  of  convergence.  The  near-region  pick 
interval.  !„.  is  to  be  chosen  as  close  to  the 
plume  as  practicable  with  the  signal  quaSrv 
in  the  chosen  interval  being  of  minimum 
overall  amplitude  and  mmi.Tial  amplitude 
variation.  The  reference  signal  pick  interv  d. 
R„,  must  be  chosen  for  the  same  time  interval 
as  l„  as  depicted  in  Fiijure  .AMl-6(.i  :)l. 
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tn=(t-to) 
Lidar    Range    Or    Time 


A^^n    '-^^      due    to    atmospheric    extmctioi 


R  =  ct/2      R'=c't^,.'4 


Figure    AM1-5    1/R      Correction    Mechanist 
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(Near   Region.) 

Convergence    Pomt  _ 


(Far  Region) 


12  10  38 


k   " 


(a)    Reference    Signal,    1/R      Corrected 


"  T 


i    'I 


P  lume   Sp  ike 


12  25  59 


t    " 


'f 


(b)    Plume   Data    Signal     1/R'    Corrected 


Plume   Spike 


Atmosphe-  c    Bac^scatter    Noise- 


r 


Area    1 
(c)   Plume   Data   S.gna..    1/R'    Co.'rected 


^^a- 


If 


Area  2 


NOTES:  {^)   Minimum  distance  from  convergence  point  to  the  plume  spike  is 
50  meters . 
(2)  All  pick  intervals  are  100  ndnoseconds  wide. 


(a)  Clear  Air  Reference  Video  Signal,  1/R  -Corrected,  showing  slight  atmos- 
pheric noise.  This  reference  signal  is  for  (b).  R^ ,  R^  are  chosen  as 
i'^dicated  coincident  with  I  ,  Ir. 

(b)  Lidar-reLurn  Video  Signal,  l/R^-Corrected ,  showing  slight  atmospheric 

noise,  :'ume  spike  and  the  decrease  in  atmospheric  backscatter  signal 

level  IP  tne  far  region  due  to  the  opacity  of  the  plume  encountered. 

I  ,  I,  are  chosen  as  indicated, 
n   f 

(c)  Lidar-return  Video  Signal,  l/R'-Corrected  ,  showing  significant  atmos- 
pheric noise  in  tne  near  region,  plume  spike,  minimal  noise  in  the  far 
region  and  t^e  decrease  in  far  region  signal  level  due  to  the  opacity 
of  the  plume  encountered.  I  ,  I^  are  chosen  as  indicated. 

Figure  A.Ml-6.   Computer  Plots  of  L'dar  A-Scope  Backscatter  Signals 
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The  far-region  pick  interval,  1,.  is  also  to  be 
chosen  as  close  to  the  plume's  far  side  as 
practicable.  The  quality  of  the  backscatter 
signal  in  this  chosen  interval  is  to  be  of 
minimum  overall  amplitude  and  minimal 
.implitude  variation.  The  far-region  reference 
signal  interval.  R,.  must  be  chosen  over  the 
same  interval  as  I,  [Figure  AMl-6(a,b)|, 

Figure  AMl-6(c)  is  a  computer  plot  of  the 
lidar  backscatter  return  signal  showing 
significant  levels  of  atmospheric  backscatter 
noise  in  the  near-region  which  was  due  to 
fugi!i\e  dust  blowing  in  front  of  the  lidar.  In 
this  case  there  are  only  two  areas  in  the  near 
region  where  the  pick  interval.  I„,  can  be 
selected,  i,e,,  areas  1  and  2  as  shown.  The 
average  signal  amplitude  over  the  100- 
nanosecond  time  interval,  in  each  of  these 
two  areas  is  the  same.  However,  in  applying 
the  above  cirterion,  Area  2  is  the  best  interval 
to  be  used  for  the  plume  opacity  calculation 
(the  respective  reference  signal  is  not  shown). 
The  far-region  pick  interval,  I,,  is  chosen  as 
shown  in  Figure  AMl-6(c)  according  to  the 
I  riterion.  Any  desired  pick  interval,  such  as 
areas  1  and  2  m  Figure  AMl-6(c),  that  is  not 
100  nanoseconds  wide  shall  not  be  used  in 
the  opacity  calculation.  If  no  such  interval 
exists  in  the  near-region  or  the  far-region 
then  the  plume  backscatter  signal  shall  not  be 
used  for  the  opacity  calculation.  Many 
additional  field-oriented  examples  of  pick 
interval  selection  are  available  m  Reference 
5.1. 

Once  the  pick  intervals  have  been  chosen, 
the  respective  amplitudes  or  values  of  each  is 
calculated.  The  amplitude  of  I„  shall  be 
calculated  by  the  average  of  the  individual 
amplitudes  of  the  signal  sampling  time 
segments  or  intervals  (10  n.inoseconds  in 
length)  that  comprise  the  respective  pick 
interval  (100  nanoseconds  minimum  length) 
according  to  Equation  AMl-3. 


I.  = 


I 


(AMl-3) 


where: 

I,  =  the  amplitude  of  the  ith  sampling  segment 

or  interval, 
1  -  sum  of  the  individual  values, 
m  =  number  of  sampling  segments  in  the  pick' 

interval  (m  alO), 
In  =  average  amplitude  of  the  near-region  pick 

interval. 

The  standard  deviation,  Si„,  of  this  set  of  10 
(minimum)  individual  amplitude  segments 
(near  region)  shall  be  calculated  according  to 
Equation  AMl^ 


TiTT    J 


(Am-4) 


The  values  of  If.  Rn.  Rfi  S,,.  S^„.  Srj  shall  be 
calculated  using  this  same  procedure 
(Equations  AMl-3  and  AMl-4|. 

The  plume  opacity.  Op.  shall  be  calculated 
according  to  Equation  AM102,  Opacity  in 
percent  is  calculated  by  mulliplyin^lhe 
square  root  of  the  expression  in  the  brackets 
of  Equation  AMl-2  by  100. 

The  standard  deviation,  So.  of  each  opacity 
value,  0„.  shall  be  calculated.  It  is  obtained 


by  a  muiti-vanable  function  which  is  given  in 
terms  of  the  standard  deviation  of  the 
individual  variables.  Given  Equation  AMl-2 
for  opacity  and  the  standard  deviations 
previously  calculated,  the  standard  deviation 
of  the  opacity  value  shall  be  calculated 
according  to  Equation  AMl-5. 

where: 

S„  =  standard  deviation  of  the  opacity  value, 

o„. 

60p /8R„  =  partial  derivative  of  the  opacity 
function  (Equation  AMl-2|  with  respect  to 
the  ambient-air  reference  signal  variable  in 
the  near-region  [Figure  AMl-6]. 

Sr„  =  standard  deviation  of  the  pick-interval 
segments  for  the  ambient-air  reference 
signal  in  the  near-region. 

SOp/SR(  =  partial  derivative  of  the  opacity 
function  with  respect  to  the  ambient-air 
reference  signal  variable  in  the  far-region. 

Sr,  =  standard  derivation  of  the  pick-interval 
segments  for  the  ambient-air  inference 
signal  in  the  far-region. 

60p.6I„  =  partial  derivative  of  the  opacity 
function  with  respect  to  the  plume 
backscatter  signal  variable  in  the  near- 
region. 

S,„  =  standard  deviation  of  the  pick-interval 
segments  for  the  plume  backscatter  signal 
in  the  near-region. 

50p/6l,  =  partial  derivative  of  the  opacity 
function  with  respect  to  the  plume 
backscatter  signal  variable  in  the  far- 
region. 

S,t=  standard  deviation  of  the  pick-interval 
segments  from  the  plume  backscatter 
signal  in  the  far-region. 

The  calculated  values  of  Op,  Sp.  In.  R„.  ir,  Rr< 

SKn,  Sk(,  Sin. and  Sk  shall  be  recorded  as  a 
permanent  record  along  with  the  time  that  the 
lidar  recorded  the  plume  backscatter  signal. 
2.4.2  Reduction  Mechanism  for  Opacity  Data. 
As  given  in  Section  2.2.  the  temporal  length 
of  an  individual  data  run  may  extend  from 
1  or  2  minutes,  such  as  from  intermittent 
sources,  to  over  an  hour  or  even  longer 
depending  usually  upon  the  characteristics 
and  variablity  of  the  source  emissions.  The 
lidar  data  rate  is  nominally  set  at  one 
opacity  measurement  every  10  seconds 
throughout  a  given  data  run. 
The  mechanism  by  which  the  set  of 
individual  opacity  values.  Op,  comprising  a 
given  data  run  are  reduced,  is  a  function  of 
the  air  quality  regulation  to  be  enforced. 
When  a  given  state  air  pollution  control 
regulation  specifies  a  maximum  permitted 
opacity  value  over  a  fixed  time  period 
(example:  plume  opacity  shall  not  exceed  50% 
for  a  continuous  period  of  no  more  than  5 
minutes  in  any  60  consecutive  minutes),  then 
that  time  period  or  interval  shall  be  used  in 
the  reduction  of  the  opacity  data.  If  the 
respective  regulation  specifies  an  opacity 
limit  for  an  I-minute  interval  and  the  data  run 
were  I  minutes  in  length,  then  all  the  opacity 


values,  measured  on  the  10  second  repetitive 
cycle  or  data  rate,  calculated  for  this  interval 
shall  be  averaged  yielding  an  average 
opacity.  Op,  for  this  interval.  If  the  average 
opacity  is  greater  than  that  permitted  by  the 
regulation,  then  the  souce  is  in  violation. 

The  average  plume  opacity.  Op.  for  the  I- 
minute  time  interval  shall  be  calculated  as 
the  average  of  the  consecutive  (in  time) 
individual  lidar-measured  opacity  values.  Op, 
by  using  Equation  AMl-6.  (The  I-minule  time 
interval  is  called  the  "averaging  interval".) 


1    I 
-   I 


pk 


(*m-6) 


where: 

Opk  =  the  kth  opacity  value  in  the  (I-minute) 

averaging  interval, 
1  =  the  sum  of  the  individual  opacity  values. 
1  =  the  number  of  individual  opacity  values 

contained  in  the  averaging  interval. 
Op  =  average  opacity  over  the  averaging 

interval 

If  the  respective  regulation  speciHes  an 
opacity  limit  for  an  I-minute  interval  and  the 
data  run  were  )-minutes  in  length  (J>I).  then 
a  running  average  or  progressive  average 
shall  be  used  to  reduce  the  lidar  opacity 
values  for  a  given  data  run.  The  mechanism 
for  the  running  average  is  shown  in  Figure 
AMl-7.  The  1-minute  interval  shall  be 
maintained  constant  in  length  (temporal) 
being  moved  along  the  entire  length  of  the  J- 
minute  data  run  Once  the  opacity  values. 
from  1  to  i  |Figure  AMl-7(a)|  have  been 
averaged  for  the  first  I-minute  time  interval 
by  Eq  (AMl-6),  the  running  average  is 
performed  by  successively  subtracting  the 
mth  value  and  adding  the  n-t-1  value  (Figure 
AMl-7(d)|  and  calculating  the  average  for 
those  i  opacity  values  again,  then  subtract  the 
m  -t- 1  value  and  add  the  n  -(-  2  value  and 
perform  the  calculation  again,  etc. 
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(a)  First  average  opacity,  0  ,  calculated  for  the  i  opacity  values 
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(b)  Second  average  opacity  cdlculateJ,  first  opacity  value  subtracted  and  the 
(i+1 )  value  added. 
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(c)  Third  average  opacity  calc^lateJ,  second  opacity  value  subtracted  and  the 
(i+2)  value  added. 


1 H-+-^ 
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(d)  The  mth  averaje  opacity  calculated. 


-I — f- 


-I— — 4- 


i  i+1  i+2  . 


.  j-i  ...J-2  j-1  j 


(e)  The  last  average  opacity  calculatej  over  the  time  interval  I. 
*I  is  the  averaging  interval  estaclished  by  State/Local  Regulation. 

Figure  AMl-7.  Pictoral  Diagram  of  the  Running  Average. 
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The  running  average  is  a  computational 
tool  which  locates  the  I-minute  interval 
within  I  that  has  the  highest  average  opacity^ 
This  apphes  directly  to  the  example  given 
above,  i.e.,  the  5-minute  period  (1  =  5)  in  any 
60  consecutive  minute  period  (1  =  60)  The 
number  of  values  averaged  in  this  manner 
will  not  always  be  equal  to  a  constant  i,  but 
the  time  interval  I  shall  be  the  same 
throughout  J.  A  few  of  the  i  values  may 
possibly  be  rejected  due  to  the  Opacity  Data 
Acceptance/Rejection  Criterion  presented  m 
Section  2,4.3  of  this  method  When  the 
applicable  control  regulation  specifies  a 
maximum  opacity  value  as  a  function  of  time, 
then  the  lidar  opacity  values,  measured  on 
the  nominal  10-second  data  rate,  are  to  be 
reduced  accordingly.  The  time  intervals  over 
which  the  opacity  values  exceed  the 
maximum  given  in  the  control  regulation, 
shall  be  summed  together  within  the  specified 
consecutive  or  overall  time  period.  If  the 
summed  time  period  exceeds  the  allowable 
time  period  the  source  is  in  violation.  An 
example  of  this  is  the  following;  suppose  the 
state  regulations  states  that  short-term 
occurrences  shall  not  exceed  50%  opacity 
from  a  period  aggregating  to  no  more  than  5 
minutes  in  any  60  consecutive  minutes  and/ 
or  no  more  than  20  minutes  in  any  24-hour 
period.  The  lime  intervals  over  which  the 
plume  opacity  exceed(:d  50%.  are  summed 
together.  If  the  sum  of  the  intervals  exceeds  5 
minutes  in  any  60  consecutive  minutes  then 
the  source  is  in  violation.  The  same  holds 
true  if  the  sum  of  the  individual  time  intervals 
exceeds  20-minutes  in  any  24-hour  period. 

If  there  is  no  applicable  air  pollution 
control  regulation  for  the  lidar  data  to  be 
reduced,  then  the  6-minute  time  interval  of 
Reference  Method  9  shall  be  used.  The 
running  average  technique  described  above, 
shall  be  used  to  calculate  the  6-minute 
interval  which  has  the  highest  average 
opacity  within  the  given  data  run.  Referring 
to  Figure  AMl-7,  I  is  equal  to  6  minutes  and  J 
is  6  minutes  or  longer. 

The  opacity  of  intermittent  visible  emission 
and  cyclic  processes  shall  be  measured  over 
a  period  of  time  considered  adequate  to 
determine  compliance/noncompliance  with 
the  applicable  regulation.  A  cyclic  process  is 
defined  in  Figure  AM]-8, 


J^Hni 


^L 


Figure  Wl-8  Cyclic  Process 


If  the  regulation,  such  as  a  state  or  city 
regulation  in  an  approved  state 
implementation  plan  (SIP),  specifies  an 
opacity  limit  as  a  function  of  time,  the  lidar- 
measured  opacity  values  shall  be  added 
together  in  accordance  with  the  requirements 
of  the  regulation. 

If  there  is  no  applicable  air  pollution 
control  regulation  then  the  6-minute  interval 
will  be  used  as  described  above.  If  the  time 
period  of  a  given  cycle  is  less  than  6  minutes, 
then  the  opacity  values  for  this  period  shall 
be  added  to  sufficient  number  of  zeros  to 
obtain  the  6-minutes  period.  The  average 
opacity  is  computed  from  the  opacity  values 


and  the  added  zeros.  For  example,  if  a 
particular  cycle  was  4  minutes  m  itng'h  there 
would  be  24  opacity  values  (4  mir.ules  ■  6 
opacity  values.'minutc)  Then  12  zeros  would 
have  to  be  added  to  bring  the  total  to  the  36 
required  values  "6  mmutesxd  opacity  values/ 
minute). 

In  support  of  40  CFR  Part  51  with  opacity 
limits  as  a  function  of  time,  this  method  shall 
be  employed  by  summing  the  respective 
opacity  measurement  t;me  intervals  for  the 
required  period  of  time 

2,4  3  Opacjty  Data  ArceptcHicf /Rejection 
Criterion:  The  plume  opacity.  Op.  is 
calculated  from  the  lidar  backscatter  signal 
data  using  Equation  AMl-2.  The  standard 
deviation.  S„,  of  each  respective  opacity 
value  is  calculated  usir.g  Equation  AMl-5.  S^ 
is  an  indicator  of  the  quality  or  integrity  of 
the  optical  backscatter  signal  segments  from 
the  near-region  and  the  far-region  of  the  hdar 
line-of-sigh*  [Figure  .'\Ml-4],  and  is  termed  an 
atmospheric  noise  indicator. 

if  S„  is  greater  than  8%,  lidar  bacikscatler 
signal  is  not  reliable  (too  noisy)  for  an 
accurate  opacity  measurement  [Reference 
5  1),  in  this  case  the  respective  opacity  value 
shall  be  discarded. 

For  a  given  data  run,  if  the  h\  erage  of  the 
respective  individual  standard  deviation 
values.  S„.  of  a  set  of  opacity  values  in  an 
averaging  interval.  1,  is  greater  than  e% 
(based  on  1CX1%  opacity  full  scale)  then  the 
average  opacity.  Op.  for  that  interval  shall  be 
rejected  and  discarded  from  whole  data  run. 
This  average  is  calculated  using  Equation 
AMl-7. 


5.  = 


1 
1  k=l 


=1     Ok 


(«Hl-7) 


where: 

Sok  =  the  kth  standard  deviation  value  of  the 

data  set  I,  2  =  the  sum  of  the  individual 

standard  deviations, 
1  =  the  number  of  individual  standard 

deviation  values  in  a  given  data  set, 
So  =  the  average  standard  deviation  for  a 

given  data  set, 

2.4.4.  Elevation/Azimuth  Angle  Correction 
Criterion.  To  ensure  true  plume  opacity  for  a 
given  plume  under-test,  the  effect  of  the 
evaluation  angle  (angle  of  inclination  of  the 
lidar  transmitter/receiver)  of  the  lidar  firing 
through  a  vertical  plume  shall  be  taken  into 
consideration  in  the  opacity  calculation.  The 
elevation  angle  is  measured  with  respect  to 
the  horizontal  reference  line.  As  shown  in 
Figure  AMl-9,  the  optical  plume  opacity  is 
typically  measured  with  the  lidar  along  the 
inclined  path  L  The  opacity  value  ultimately 
required  is  along  path  P,  the  horizontal 
thickness  of  the  plume. 

An  individual  lidar-measured  plume 
opacity  value.  Op.  shall  be  corrected  for 
elevation  angle  if  the  lidar  transmitter/ 
receiver  elevation  or  inclination  angle,  /3p,  is 
greater  than  or  equal  to  the  value  calculated 
in  Equation  A.Ml  -8 


B     >  Cos 


i'H] 


0„  in  «, 
P 


(«i-e) 


if  /3p  is  greater  than  or  equal  the  expression 
on  the  right  side  of  Equation  AMl-8  then  the 
opacity  \  alue.  Op  measured  along  the  lidar 
path  L  shall  be  mathematically  modified  or 
corrected  to  obtain  the  opacity  value.  Ope,  for 
the  actual  plume  (horizontal)  path  or 
thickness  P  by  using  Equation  AMl-9. 


Op  i^'  >p 


(«M-9) 


This  correction  keeps  the  maximum 
difference  of  (0,-Opt)  to  approximately  1% 
(full  scale).  A  given  Op<  shall  be  used  in  place 
of  its  respective  Op  in  the  Reduction 
Mechanism  [Section  2.4.2). 

When  measuring  the  opacity  in  the  residual 
region  of  an  attached  stream  plume  (Section 
2.2.1  of  this  Method],  the  lidar  shall  be 
positioned  in  relation  to  the  stack  so  that  the 
hdar  line-of-sight  is  nearly  perpendicular  to 
the  direction  of  the  horizontal  drift  of  the 
plume,  to  the  extent  practicable  [Section  2.1 
of  the  Method).  This  procedure  will 
essentially  keep  the  lidar  line-of-sighl 
distance  through  the  plume  equal  to  the 
actual  plume  thickness  at  the  point  of  opacity 
measurement.  However,  if  the  direction  of 
drift  of  the  plume  should  change  so  that  the 
hdar  line-of-sight  does  not  pass  through  the 
plume  nearly  perpendicular,  then  an 
azimuthal  angle  correction  shall  be  made  to 
the  calculated  opacity  values  obtained  under 
this  condition.  The  geometry  of  this 
correction  is  defined  in  Figure  AMl-10.  This 
correction  shall  also  apply  to  the  other  plume 
types  if  the  opacity  measurement  is  made 
more  than  3  source  diameters  away  from  the 
source  outlet.  The  drift  angle,  t.  is  obtained 
from  Equation  .\M1-10. 
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Positior,  of  the  Lidar  1  i  ne-of-sight 
within  residual  plume  for  opacity 
measurenent  [Position  1]. 
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where: 

R,  =  lhe  lidar  range  to  the  position  within  thr 
residual  plume  where  opacity 
measurements  are  being  perforaietJ. 
Position  1  in  Figure  AMl-10(a]. 

a  =  azimuthal  angle  through  which  the  hdar 
transmitter/receiver  is  turned  in  order  to 
measure  the  drift  angle;  a>  5'  as  measured 
at  the  lidar  transmitter/receiver  mount 

R,  =  the  lidar  range  to  the  position  within  the 
plume  selected  in  order  to  measure  the  drift 
angle.  Position  2  in  Figure  AWl-lCXa>. 

Ra  =  the  distance  along  the  canter  line  of  the 
plume,  in  the  direction  of  drift,  from 
Position  1  to  Position  2  [Figure  AMl-10(al! 

R,  and  Ri  shall  be  measured  directly  from  the 
respective  plume  backscatter  signals  at  the 
center  of  the  plume  spike.  The  angle  a  >s 
measured  at  the  pedestal  of  th«  lidar 
transmitter/receiver. 

If  (>100°  or  t<80'  for  O,  in  the  range  from 
50°<i  to  100^,  if  CHIOS'  or  t<75"  for  O,  in  t.He 
range  from  20%  to  40%.  and  if  c.^120"  or 
t<^60'  for  O,  in  the  range  from  \%  to  20%.  the:i 
the  azimuthal  correction  shall  be  performed 
on  the  iidar  measured  plume  opacity  value. 
O,.  using  Equation  AMl-ll 


(»m-u) 


where: 

0,  =  the  opacity  value  measured  aloriij  the 
lidar  path  L'.  which  is  the  thickness  of  thf 
plume  along  the  hdar  hne-of-s;ght  thr»jugn 
the  plume.  Position  1  in  Figurf  AMl-lOi  b 

0^  =  the  actual  plume  opacity  along  the 
corrected  path  P'  [Figure  A.Ml-lCN.b!l  A 
given  O^  shall  be  used  in  place  of  wa 
respective  O,  in  the  Reduction  Mechanism 
[Section  2,4.2.]. 

There  may  be  testing  situations  where  both 
the  azimuth  and  the  elevation  conectior.s 
shall  be  performed.  In  this  ca^e  the  elev  a'.on 
angle  correction  is  made  first  and  then  'he 
azimuth  angle  correction  is  earned  out  on  the 
opacity  value  already  corrected  for  elevation 

2.4.5.  Lidar  Data  Analysis  Record,  While 
the  lidar  data  analysis  and  reduction  are 
being  conducted  permanent  records  sha.l  !ie 
initiated  and  maintained.  In  these  record.s 
which  may  be  a  laboratory  logbook  or  the 
paper  output  from  a  computer  printer,  the 
measured  or  calculated  values  for  I„,  S,„,  1, 
S,,:  R,.  Sr,:  R,.  S,,;  R,.  ^,.  w.  R5.J;  R,.  Ri,  a,  » 
O^  S,.  O^.  along  with  the  respective  units 
(meters,  nanoseconds,  etc),  shall  be  recorded 
for  each  final  opacity  calculation  II  shall  hf 
clear,  from  these  records,  what  data 
processing  operations  were  used  to  calculn'" 
the  final  opacity  value  from  a  aiven  piu:Ti»- 
data  signal.  Dunng  the  data  reduction 
process  (Section  2.4.2  of  this  Method)  the 
Value  of  0,  [which  was  calculated  from  the 
applicable  O,  and  O^  values)  and  S,  shall  be 
documented  along  with  the  applicable 
parameters  used  in  performing  the  runnm^j 


average.  The  date  and  time  that  each  lidar 
data  signal  was  obtained,  its  respective 
assigned  control  number,  its  magnetic  tape 
file  address  and  the  tape  file  address  of  the 
respective  reference  measurement  shatt  also 
be  r«cord«d  for  each  final  opacity 
cakulatioru 

The  identify  of  each  cnterion  used  in  the 
data  anafysU  and  the  identity  of  any  opacity 
values  rejectad  [Section  24,3  of  this  Method] 
shall  be  recorded  for  each  applicable  opacity 
value 

J.  Lidar  Calihratiun  and  Operational  Error. 
The  hdar  shall  be  calibrated  in  the  field  to 
ensure  the  accuracy  of  the  opacity  data  as 
measured.  The  calibration  also  verifies  the 
operational  inlegnty  of  the  optical  receiver 
and  the  analog/digital  electronics 

3  1     Calibration  Requirements,  Two  types 
of  cahbrabon  shall  be  used  in  the  field.  The 
primary  calibration  conducted  once  a  year 
minimum,  shall  be  used  to  directly  verify 
proper  operation  and  performance  of  the 
entire  lidar  system.  The  routine  cahbratRMi 
shall  he  used  to  verify  proper  performance  of 
the  optical  recener  and  aswjciated 
electronics  These  requirumenta  appky  to  the 
Hnear  video  channel  and  also  to  the 
logarithmic  video  chan.nel  if  the  Hdar  is  so 
equipped  (optional), 

3,1  1     Pr/iT'urv  C^J:!:'ru!:on  Roqt:irement. 
Either  a  plume  from  a  smoke  generator 
(S«'ctiun  3.3  of  Referenre  Method  9)  or 
simulation  targets  (fat)ricated  screens)  shall 
be  used  to  conduct  this  calibration  This 
calibration  shall  imiuJe  the  major 
components  of  the  lidar  system,  i.e..  the  laser. 
optical  receiver,  aaalog/digjtal  electronics 
ri".d  data  process. ng  in-strumentation. 

If  the  wmalated  tsirvset  method  is  selected 
then  these  screens  shall  be  fabricated  by 
placing  either  a  aon-metalhc  mt'.sh  screen  or 
a  metallic  mesh  materia!  over  a  narrow  frame 
!  w "ood,  mt'tai  extru.sMns,  etc  j  The  frame 
s.briil  be  S(juare  me<Mi;rng  1  me'er  on  each 
s.  !(■  rr,i.".ir:;:.;.T!   The  rr.ftdllic  mesh  and  the 
f'lrr.e  ihali  Ije  ii,jh*:y  sprav-painted  with  a 
Vuit  buu:k  painl  with  nune  of  the  holes  filled 
m  with  painU  The  mesh  and  wire  size  of  the 
screen  iivatertal  should  be  chosen  for  an 
optical  opacity  of  about  25.  50.  and  75%,  The 
opacity  of  each  target  shall  be  optically 
measured  and  recorded  in  a  lidar  logbook. 
3  1  1     Ri^ijt:nf  Caiibrafion  Requirf^nifnts 
In  the  routine  calibration  of  the  lidar  which 
quickly  venfies  proper  performance  of  the 
photo-muitiplier  (PMT)  detector  and  digitizer, 
thfre  are  si<  parameters  that  shall  be  directly 
VfTi.^ied  This  IS  accomplished  by  either  of 
two  techniques 

3  1  2  1     Tfihjir:;:.)'  1  -I  'se  of  neutral 
den.sity  optical  filters  to  simulate  opacity 
vM'h  a  He-Ne  laser  (beam  chopped  with  a 
r-;erhanical  chopper]  or  a  light-emitting  diode 
{controll«'d  with  a  puLse  generator)  as  the 
aptirai  (red  light  fur  a  lidar  containing  a  ruby 
laserj  source  The  narrow  band  filter  (6943 
An><s;roms  peak)  shall  be  removed  [Section  4 
Mf  this  Method]  from  its  position  in  front  of 
•he  PMT  detector  Neutral  density  filters  of 
nominal  opacities  of  0  20,  40,  bO  and  SO^v 
shall  be  used  The  recom.mended  test 
configuration  is  depicted  m  Figure  AMl-ll. 
WLLIMG  COO€  tSSO-01-M 
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(c)  Optical  Filter  Test  (simulated  opacity  values) 


*Tests  shall  be  performed  with  no  ambient  or  stray  light  reaching  the 
detector. 


Figure  AMl-ll.   Recommended  Test 

Configuration  for  Technique  1. 


BILUNa  COOf  S5«0-«1-C 


44348 


Federal  Register  /  Vol.  45,  No.  128  /  Tuesday,  July  1.  1980  /  Proposed  Rules 


3.1.2.2  Technique  2 — Use  of  an  optica! 
generator  (built-in  calibration  mechanism) 
that  contains  a  highly-controlled  light- 
emitting-diode  (red  light  for  a  lidar  containing 
a  niby  laser)  which,  by  injecting  an  optical 
signal  into  the  lidar  receiver  immediately 
ahead  of  the  PMT  detector,  simulates  an 
actual  lidar  retum  from  a  given  atmospheric 
path  through  a  plume  or  m  clear  air.  The 
optical  generator  shall  simulate  optical 
signals  representing  clear  air  or  0%  opacity. 
20.  40.  60,  and  80^  opacities  (nominal). 
Optional  opacities  of  lOS.  30^..,  etc.  md>  dU  i 
be  included. 

The  six  parameters  are  the  following- 

1.  The  zero-signal  level  (receiver  signal 
with  no  optical  signal  from  the  source 
present)  shall  be  verified  for  proper  dig:'izrr 
adjustment  or  video  offset  on  the  operator  3 
oscilloscope  display,  and  there  shall  be  no 
spurious  noise  in  this  singal. 

2.  The  opacity  value  of  cn  shall  be  venfied 
from  the  light  source  through  the  PMT 
detector,  data  processing  electronics  and  as 
calculated  by  computer. 

3.  A  minimum  of  4  opacity  (nominally  20, 
40  60.  and  Wy]  values  shall  also  be  verified 
th.'-ough  the  lidar  detector,  data  processing 
electronics  and  as  calculated  by  computer. 

3.1  2.3  Laboratory  Calibration.  The  neutral 
density  filters  and  the  optical  generator  shall 
be  calibrated  for  actual  opacity  once  per 
month  while  m  use.  The  calibrated  opacity 
value  of  each  filter  or  each  optical  generator 
simulated  opacity  value  shall  be  recorded  in 
the  lidar  logbook  [Figure  AMl-3!.  The  filters 
shall  be  calibrated  wnthin  a  laboratory 
accuracy  of  :t  2%  or  better.  The  optical 
generator  sh.iU  be  calibrated  with  an 
accuracy  of  ±  1%  or  better. 

3.1.2.4  Frequency  of  Calibration.  This 
calibration  is  conducted  for  each  of  the  two 
video  signal  channels  (linear  and  loganthmic 
[if  so  equipped)  channels)  as  they  are  used 
for  data  collection.  The  calibration  shall  be 
performed  for  each  emissions  source  tested. 
For  one  gi\en  source-under-test  the 
calibration  shall  be  performed  once 
(minimu,m|  every  4-hour  period. 

3.2  Calibration  Procedures.  The  primary 
and  routine  calibration  tests  shall  be 
conducted  using  the  following  procedures, 

3.2.1  Procedure  for  Primary  Calibration. 
Using  either  a  plume  from  a  smoke  generator 
(m-stack  transmissometer  properly 
calibrated)  or  the  simulation  targets,  this 
c<ilibration  test  is  to  be  performed  in  the  field 
With  calm  (as  practicable!  atmospheric 
conditions.  The  lidar  will  be  placed  m  such  a 
position  that  the  obstrur.tion-free  distance 
from  the  lidar  to  the  selected  object  is  a 
minimum  of  200  m.  .\  minimum  dis'ance  of 
100  m  (obstruction  free)  shall  be  provided 
behind  the  selected  object.  The  convergence 
distance  for  the  laser  transmitter  and  the 
receiving  telescope  shall  be  measured  and 
recorded.  The  convergence  distance  shall  be 
less  than  IfX)  m..  The  convergence  distance  is 
defined  as  that  distance  from  the  lidar  where 
the  laser  pulse  has  lust  fully  entered  the 
telescope  s  field  of  view  jReference  5.1]. 

The  simulated  targets  must  be  placed 
perpendicular  to  and  coincident  with  the 
lidar  line-of-sight  at  sufficient  height  above 
the  ground  to  avoid  ground-level  dust 
contamination.  (The  stack  exit  on  a  smoke 


generator  is  about  15  ft  above  ground  level.) 
An  ambient-air  reference  measurement 
(Section  2.X3)  shall  be  recorded  just  prior  to 
conducting  the  calibration  test.  The  lidar 
shall  then  be  aimed  through  the  center  of  the 
plume  within  1  stack  diameter  of  the  exit,  or 
through  the  geometric  center  of  the 
simulation  target  selected.  The  lidar  shall  be 
set  m  operation  for  a  6-minute  data  run  at  a 
nominal  pulse  rate  of  1  pulse  every  10 
seconds  The  data  from  each  backscatter 
return  signal  shall  be  recorded  on  magnetic 
tape   (Each  respective  opacity  value  obtained 
from  the  smoke  generator  transmissometer's 
output  mechanism  shall  be  recorded  in  a 
logbook,  in  temporal  coincidence  with  each 
hdar  opacity  value.)  The  data  shall  be 
anaUzed  and  reduced  in  accordance  with 
Section  2.4  of  this  method.  A  minimum  of  24 
opacity  values  shall  remain  after  Section  2.4.3 
of  this  method  has  been  applied  to  the  data 
or  the  run  shall  be  discarded.  If  a  run  is 
discarded,  it  shall  be  repeated  until  the 
minimum  number  of  acceptable  opacity 
values  for  a  given  data  run  are  recorded.  This 
test  shall  be  performed  for  0^'  (clean  air).  25. 
bO  a.'id  ~5V  nominal  opacities  where  the  latter 
three  are  obtained  by  using  the  smoke 
g'^-!er,i'or  plume  or  simulation  targets. 

The  average  of  the  lidar  opacity  values 
recorded  dunng  a  6-minute  calibration  run 
shall  be  calculated  [Equation  A,Ml-6  of 
Section  2.4.3]  and  recorded  in  the  logbook. 
Also  the  average  of  the  opacity  values 
obtained  from  the  sihoke  generator 
transmissometer  for  the  same  6  nimute  run 
shall  be  calculated  using  Equation  AMI -6 
and  recorded  on  the  same  logbook 

3.2.2.  Procedure  for  Routine  Calibration. 
With  the  entire  lidar  receiver  and  analog/ 
digital  electronics  turned  on  the  adjusted  for 
normal  operating  performance,  the  following 
procedures  shall  be  used  for  Techniques  1 
and  2.  respectively. 

Procedure  for  Technique  1.  This  test  shall 
be  performed  with  no  ambient  or  stray  light 
reaching  the  PMT  detector.  The  zero-signal 
level  shall  be  measured  and  recorded  (on 
magnetic  tape)  as  indicated  in  Figure  AMl- 
11(a).  This  simulated  clear-air  or  O't  opacity 
value  shall  be  tested  by  using  the  selected 
light  source  depicted  in  Figure  .AMl-ll(bj 
The  light  source  either  shall  be  a  He-.Ne  laser 
with  the  beam  mechanically  chopped  or  a 
light  emitting  diode  controlled  with  a  pulse 
generator  (rectangular  pulse).  (A  laser  beam 
may  have  to  be  optically  attenuated  so  as  not 
to  saturate  the  PMT  detector.)  This  signal 
level  shall  be  measured  and  recorded  on 
magnetic  tape.  The  opacity  value  is 
calculated  by  taking  2  100-nanosecond  pick 
intervals  about  1  microsecond  apart  in  time, 
and  using  Equation  AMl-2  setting  the  ratio 
R„/R,  =  1.  This  calculated  value  shall  be 
recorded  in  the  lidar  logbook. 

The  simulated  clear-air  signal  level  is  also 
employed  in  the  optical  test  using  the  neutral 
density  filters.  Using  the  test  configuration  in 
Figure  AMl-ll(c),  each  neutral  density  filler 
is  to  be  separately  placed  into  the  light  path 
from  the  light  source  to  the  PMT  detector 
The  signal  level  shall  be  measured  and 
recorded  on  magnetic  tape.  The  opacity  value 
for  each  filter  is  calculated  by  taking  the 
signal  level  for  that  respective  filter  (I,), 
dividing  it  by  the  0%  opacity  signal  level  (I„) 


and  performing  the  remainder  of  the 
calculation  by  Equation  AMl-2  with  R„/ 
R,  =  1.  The  calculated  opacity  value  for  each 
filter  shall  be  recorded  in  the  lidar  logbook. 

The  file  address  for  each  filter  signal 
recorded  on  magnetic  tape  shall  be  recorded 
in  the  lidar  logbook. 

Procedure  for  Technique  2.  With  the  entire 
lidar  receiver  and  analog/digital  electronics 
turned  on  and  adjusted  for  normal  operating 
performance,  the  optical  generator  is  turned 
on  and  the  the  signal,  corrected  for  l/R', 
selected  with  no  plume  spike  signal  and  the 
opacity  value  equal  to  0%.  This  simulated 
clear-air  atmospheric  retum  signal  is 
displayed  on  the  systems  oscilloscope 
display.  The  lidar  operator  then  makes  any 
fine  adjustments  that  may  be  necessary 
which  may  include  detector  high  voltage  and 
input-offset  values  on  the  digitizer  (analog-to- 
digital  signal  converter). 

With  the  digital  tape  recorder  turned  on. 
the  magnetic  data  tape  installed,  and  the 
computer  program-selectable  parameter 
values  read  into  the  computer  memory,  the 
system  is  ready  for  the  calibration  test.  Either 
the  linear  or  the  optional  logarithmic  video 
channel  shall  be  selected  depending  on  which 
will  be  used  in  the  measurement  of  stationary 
source  emissions  opacity  [Reference  5  1]  If 
both  channels  are  expected  to  be  used,  then 
both  shall  be  checked  for  calibration. 

The  opacity  values  of  0%  and  the  other  four 
or  five  values  are  to  be  selected  one  at  a  time 
in  any  order.  The  simulated  return  signal  data 
shall  be  recorded  on  magnetic  tape.  The 
computer  calculates  the  respective  opacity- 
value.  This  measurement/calculation  shall  be 
performed  at  least  3  times  for  each  selected 
opacity  value.  Each  of  the  opacity  values 
from  the  optical  generator  shall  be  verified. 
while  the  order  is  not  important,  for  the 
respective  video  channel  to  be  used. 

The  calibrated  optical  generator  opacity 
value  for  each  selection  shall  be  recorded  in 
the  lidar  logbook  (Figure  AMl-3].  The 
average  of  the  three  opacity  values 
calculated  for  each  simulated  opacity 
selection  shall  be  recorded  in  the  logbook. 
The  file  location  or  address  on  the  magnetic 
data  tape  for  each  respective  simulated  video 
signal  shall  also  be  recorded  in  the  logbook. 

3.3  Calibration  Error.  The  permissible 
calibration  error  for  the  primary  and  routine 
calibration  tests  are  the  following: 

3.3.1  Primary  Calibration  Error.  If  the  lidar- 
measured  average  opacity  for  each  data  run 
IS  not  within  ±  3%  (full  scale]  of  the 
respective  smoke  generators  average  opacity 
or  the  measured  opacity  of  the  respective 
simulation  target  as  follows; 

Linear  Channel— ±  3'*  over  the  opacity 

range  of  0%  through  80% 
Logarithmic  Channel  (Optional)— i  Z'^^  over 

the  opacity  range  of  20%  through  80% 

then  the  lidar  shall  be  considered  out  of 
calibration.  Remedial  action  shall  be  taken  to 
correct  any  equipment  or  computer  problems 
that  may  be  present.  The  primary  calibration 
test  shall  be  performed  again.  This  process 
shall  be  repeated  until  the  above  conditions 
are  fulfilled. 

3.3.2  Routine  Calibration  Error  If  the  lidar- 
measured  average  opacity  for  each  neutral 
density  filter  (Technique  1)  or  optical 
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generator  selection  (Technique  2)  is  not 
within  ±  3'"b  (full  scale)  of  the  respective 
laboratory  calibration  value  as  follows; 

Linear  Channel — ±  3%  over  the  opacity 

range  of  0%  through  80"^ 
Logarithmic  Channel  (Optional) — ±  3%  over 

the  opacity  range  through  80% 

then  the  lidar  shall  be  considered  out  of 
calibration.  Remedial  action  shall  be  taken  to 
correct  any  equipment  or  computer  problems 
(hat  may  be  present.  The  routine  calibration 
lest  shall  be  performed  again.  This  process 
shall  be  repeated  until  the  above  conditions 
are  fulfilled. 

4.  Specification  for  Basic  Lidar  System. 
The  performance/design  specifications  for  a 
basic  lidar  system  is  provided  in  this  section. 
This  specification  is  directly  addressed  to  ■ 
lidar  system  using  a  ruby  laser  as  the  optioii 
transmitter.  Another  type  of  Q-switched  laser 
may  be  used  in  this  system  with  possibly 
some  minor  modifications 

4.1  Lidar  System  Definition  The  essential 
components  of  the  basic  lidar  system  are 
depicted  in  Figure  AMl-12.  The  Functional 
Block  Diagram.  The  lidar  system  defined  in 
this  block  diagram  has  been  proven  with 
operational  lidars  within  EPA  and  the  private 
sector.  The  performance/design 
specifications  for  each  component  depicted  in 
Figure  AMl-12  are  provided  as  follows; 
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(a)  Q-switched Ruh\-  Laser — The  laser 
shall  have  a  minimum  output  energy  (red 
light)  of  1  joule/pulse  with  a  pulse  duration 
(length)  of  less  than  35  nanoseconds  (full 
width,  half  power).  It  shall  be  capable  of 
being  fired  at  a  sustained  rate  of  1  pulse 
every  10  seconds  (6  pulses/min)-  The  beam 
divergence  (beam  spread  with  range)  angle 
shall  be  1.5  milliradians  (full  angle,  half 
energy)  maximum,  which  may  necessitate  the 
use  of  an  up-collimating  telescope  on  the 
front  of  the  laser.  Inherent  laser  beam 
divergence  is  a  function  of  the  ruby  rod 
quality,  the  higher  the  quality  the  smaller  the 
divergence  angle, 

(b)  Receiving  Telescopes — The  telescope 
shall  be  either  a  refractive  or  a  cassegrain 
reflective  instrument  with  a  minimum 
objective  lens  or  primary  mirror  diameter  of 
15  cm  (6  in).  A  standard  amatur  astronomical 
telescope  performs  efficiently  at  the  ruby  (red 
light)  wavelength,  especially  the  reflective 
type. 

(c)  Aiming  Telescope — This  device  is  a 
standard  rifle  scope  with  an  optical  power  or 
magnification  of  10  or  12, 

(d)  PMT  Detector  Power  Supply — This  is  h 
standard  PMT  high-voltage  power  supply 
variable  over  the  range  from  1,0  to  about  3,0 
KVDC. 

(e)  Photowultiplier  Detector  /PMT)— The 
PMT  used  in  the  lidar  application  is  of  special 
design  to  eliminate  the  problems  of 
afterpulsing  or  signal  induced  noise 
encountered  in  standard  off-.the-shelf 
detectors  [Reference  5.1],  The  PMT  shall  ha\e 
a  gain  of  IDs  at  less  than  2,5  KVDC  with  a 
measured  quantum  efficiency  of  about  5V  at 
the  ruby  wavelength  of  6943  Angstroms,  It 
should  have  a  low  impedance  photo  cathode 
Its  special  response  should  approximate  S- 
20.  The  PMT  shall  be  properly  mounted  to  the 
secondary  end  of  the  receiving  telescope, 

(f)  Sorrow  Bank  Optical  Filter — This  filter 
keeps  all  optical  radiation  that  enters  the 
receiver  from  reaching  the  PMT  detector  with 
the  exception  of  the  extremely  narrow  band 
which  contains  the  ruby  wavelength  Its 
center  wavelength  should  be  6943  +  2,  -  0 
Ang.-^troms  at  75T.  Its  half  height  bandwidth 
should  he  less  than  14  Angstroms,  The  peak 
optical  transmittance  of  this  two-cavity   type- 
2.  filter  should  be  about  50 'o. 

(g)  Logarithmic  Channel  Amplifier 
(optional) — This  amplifier  basically 
deamplifies  strong  return  signal,  gain  <1. 
while  it  greatly  amplifies  weak  return  signals. 
gain>  >1,  its  "bandwidth  should  be  30  MHz 
with  a  rise  time  of  about  12  nanoseconds.  Its 
linearity  should  be  less  than  ±  1.0  dB.  Its 
slope  should  be  nominally  25  millivolts/dB 
with  an  overall  gain  of  100  dB. 

(h)  Fast  Transient  Recorder  (Digitizer} — 
This  instrument  converts  the  analog 
backscatter  (linear  or  logarithmic)  signal  into 
a  computer-compatible  digital  form.  The 
digital  output  signal  is  directed  to  the 
computer  and  the  oscilloscope  display 
[Refirence  5,1 1,  The  digitizer  must  have  a 
frequency  response  of  DC  to  25  MHz.  a 
sample  interval  as  short  as  10  nanoseconds 
and  a  resolution  of  8  bits.  Its  input  signal 
range  shall  be  from  about  r  50  mV  to  ±  5  V 
(full  scale)  with  AC  and  DC  coupling.  II  shall 
have  a  manual  arming  capability  minimum. 
The  digital  data  output  should  be  to  a  16-hit 
computer  interface. 


(i)  Digital  Computer — The  computer  carries 
out  the  required  data  handling,  equipment 
address  assignments  and  data  transfer  to/ 
from  the  magnetic  tape  recorder  in  addition 
to  performing  the  plume  opacity  and  other 
calculations. 

(j)  Magnetic  Tape  Drive/Formatter — This 
compound  instrument  records  and  plays  back 
the  lidar  backscatter  signal  data.  It  should  be 
a  9  track  unit  with  a  recording  density  of  800 
or  16(X)  bits  per  inch  witl|^nominal  read/ 
write  speed  of  25  inch  per  sec.  Tape  format 
shall  be  industry  compatible. 

(k)  Oscilloscope  Display — The  scope 
provides  a  continual  monitor  of  the  lidar 
backscatter  signals  for  the  lidar  operator.  A 
standard  oscilloscope  with  a  100  MHz 
bandwidth  is  adequate  for  the  lidar 
application, 

(1)  Digital  Cloci^— The  digital  clock 
(computer  addressable!  shall  provide  time  lo 
the  nearest  second  to  the  computer  for  eas.h 
lidar  backscatter  input  signal.  The  time  on 
the  clock  is  set  either  manually  or  by  the 
computer. 

(m)  Printer — Any  standard  line  printer. 
printer/plotter,  thermal  printer  etc.,  may  be 
used  in  this  application. 

As  depicted  m  Figure  .AMl-12.  the  laser 
and  the  telescope  are  mounted  biaxially  on  a 
steerable  mount  or  pedestal  along  with  the 
aiming  telescope  The  PMT  detector  and  the 
narrow  band  optica!  filter  are  mounted  on  the 
secondary  end  of  the  receiving  telescope.  The 
minimum  convergence  distance  between  the 
laser  beam  and  the  telescope's  instantaneous 
field-of-view  shall  be  50  m. 

Extra  care  must  be  taken  not  to  route  the 
video  signal  cables  (coaxial  cable,  50ft 
impedence)  from  the  PMT  detector  adjacent 
lo  power,  high  voltage  and  remote  control 
wiring  to  eliminate  electromagnetic 
interference.  The  .'\C  power  for  the 
electronics  must  be  regulated  and  isolated 
from  the  220  VAC  power  lines  used  for  the 
laser.  The  list  of  references  in  Reference  5.1 
in  addition  to  the  text  of  this  reference 
provides  much  information  on  the  theory, 
design,  fabrication  and  use  of  ruby  lidars. 

The  computer  software  necessary  to  fulfill 
the  requirements  of  this  method  can  be 
readily  developed  from  the  contents  of 
Section  2  of  this  Method. 

4.2  Performance  Evaluation  Tests.  Each 
lidar  system  whether  it  employs  a  ruby  Q- 
switched  laser  or  another  Q-switched  laser 
as  the  optical  transmitter,  shall  be  subjected 
to  performance  evaluation  tests  and  properly 
qualified  in  order  to  be  used  under  this 
method.  These  tests  are  the  following. 

Each  component  of  the  lidar  shall  be 
checked  for  proper  operation  and  the  results 
documented  in  a  logbook  which  shall  not  be  . 
discarded  or  destroyed.  With  all  the 
components  integrated/interfaced  together, 
the  entire  lidar  system  shall  be  checked  for 
proper  operation,  such  as  adequate  video 
signal  levels,  no  electromagnetic  interference 
on  the  video  signal,  etc,  with  the  results 
recorded  in  the  logbook.  With  these 
requirements  completed  the  lidar  shall  be 
subjected  to  the  primary  calibration  tests 
(Sections  3,1.1,  3.2.1  and  3.3.1).  These 
evaluation  tests  shall  be  performed  for  three 
separate  complete  runs  or  trials  and  the 
results  of  each  documented  in  the  logbook. 


The  requirements  of  Section  3.3.1  shall  be 
fulfilled  for  each  of  the  three  contiguous  runs. 

Once  the  lidar  performs  in  accordance  with 
the  requirements  of  the  primary  calibration 
test  for  the  three  complete  runs,  then  the  lidar 
receiver  shall  be  subjected  to  the  routine 
calibration  tests  (Sections  3.1.2,  3.2.2  and 
3.3.2)  for  three  separate  complete  runfc  or 
trials.  The  results  of  each  of  these  three  tests 
shall  be  recorded  in  the  logbook.  The 
requirements  of  Section  3.3.2  shall  be  fulfilled 
for  each  of  the  three  contiguous  runs. 
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Cost  Standards  for  Railroad  Rates 

AGENCV:  Interstate  Commerce 

Commission. 

action:  Revised  notice  of  proposed 

interpretation  of  statutory  provisions. 

summary:  a  revised  interpretation  of 
statiitory  minimum  rate  provisions  is 
proposed  for  public  comment. 
Interpretation  of  statutory  rate  increase 
provisions  is  deferred.  The  Commission 
has  concluded  that  a  new  proposed 
interpretation  of  the  pertinent  statutory 
provisions  should  be  published  for 
comment,  and  that  the  scope  of  the 
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proceeding  should  be  revised 
accordingiy.  The  focus  of  the  proceeding 
19  now  on  the  interpretation  of  the 
minimum  rate  provisions  of  Section 
202:b)  of  the  Railroad  Rev;ta!izat:on  Act 
of  1976. 
DATES:  Comments  are  due  July  31.  1980. 

ADDRESS:  An  original  and  15  copies  (if 
possible)  of  comments  should  be  sent  to: 
Office  of  Proceedings.  Room  5340, 
Interstate  Commerce  Commission. 
Washington.  DC.  20423 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Feider  or  Jane  Mdckali  [102} 

275-7693. 

SUPPLEMENT ARV  INFORMATION:  By  a 

notice  appearing  in  the  proposed  rule 
section  m  the  Federal  Register  October 
11,  19:'a,  (43  FR  46877)  the  Commission 
staled  that  it  was  instituting  a 
proceeding    to  adopt  formulas  for 
determining  the  variable  costs  and  the 
incremental  costs  of  providing  rail 
service."  The  notice  requested  public 
com.ment  on  working  definitions  of  a 
number  of  terms,  which  it  said  would  be 
used  in  the  formulas. 

Comments  in  response  to  this  notice 
have  been  received  and  analyzed  The 
Commission  has  concluded  that  a  new 
proposed  interpretation  of  the  pertinent 
statutory  provisions  should  be  published 
for  comment,  and  that  the  scope  of  the 
proceeding  should  be  revised 
accordingK' 

The  proposed  interpretation  is  set 
forth  in  a  decision  by  the  Commission 
issued  concurrently  with  this  notice. 
Briefly,  the  focus  of  the  proceeding  is 
now  on  the  interpretation  of  the 
minimum  rate  provisions  of  Section 
202(b)  of  the  Railroad  Revitalization  and 
Regulatory  Reform  .-Xct  of  1976  (codified 
at  49  US.C.  §  10701),  The  proposed 
interpretation  includes  the  following 
points; 

1  The  objective  of  the  proposed 
interpretation  is  to  provide  maximum 
flexibility  forrate  reductions,  in 
accordance  with  the  purposes  of  the  4R 
Act; 

2  .\  rate  which  covers  "directly 
variable  cost    as  shown  by  Cominission 
formula  is  presumed  not  to  be 
unreasonably  low; 

3  Directly  variable  cost,"  for  the 
purpose  of  Section  202,  consists  only  of 
direct  operating  expenses,  and  in  this 
category,  the  Commission  proposes  to 
include  as  its  formula  only  the  line-haul 
cost  of  the  lading,  applicable  switching 
costs,  and  station  clerical  cost; 

4.  The  presumption  based  on  directly 
V  ariable  cost  may  be  rebutted  by  a 
showing  that  the  rate  fails  to  contribute 
to  the  earner  s  going  concern  value. 


5  A  rate  contributes  to  a  carrier's 
going  concern  value  where  it  maintains 
or  increases  the  carriers  net  cash  flow; 

6.  The  net  cash  flow  from  a  service  is 
the  difference  between  the  revenues 
received  and  the  cash  outlays  made. 
both  properly  discounted; 

7.  The  discount  rate  for  cash  flow 
purposes  is  the  after-tax  cost  of  capital 
rate;  % 

8.  The  income  tax  rate  for  cash  flow 
purposes  is  the  marginal  statutory  tax 
rate; 

9.  As  an  adjunct  of  the  proposed 
standards,  carriers  must  comply  with 
reasonable  date  requests  from 
complainants; 

10.  Minimum  rate  proceedings 
involving  intermodal  competition  will  be 
governed  by  the  same  contribution-to- 
going-concem-value  standard  as  other 
minimum  rate  proceedings; 

11.  Carriers  will  be  free  to  raise 
reduced  rates  except  in  certain  special 
circumstances; 

12.  The  genrr.i!  mcanins  of  variable 
cost  as  it  mav  be  used  for  purposes 
other  than  minimum  rate  proceedings,  is 
no  longer  at  issue  in  this  proceeding. 

Other  provisions  of  Section  202(b], 
relating  to  rate  increases,  may  be 
affected  by  pending  railroad  legislation. 
Accordingly,  interpretation  of  these 
provisions  is  deferred  for  the  present 

Full  details  of  the  proposed 
interpretation  of  the  minimum  rate 
provisions  and  the  supporting  discussion 
are  set  forth  in  the  Commission's 
decision,  issued  concurrently  with  this 
notice,  in  Ex  Parte  No.  355,  Cost 
Standards  for  Railroad  Rales  Copies  of 
the  decision  are  available  from  the 
Office  of  the  Secretary  of  the 
Commission. 

All  interested  persons,  including  those 
who  have  not  previously  participated  in 
this  proceeding,  are  invited  to  submit 
comments  on  the  proposed 
interpretations. 

This  proposal  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Dated:  June  9, 1980. 
(49  U.S.C.  10701) 

By  the  CommisAion,  Chairman.  Caskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford.  Clapp.  Trantum.  Alexis,  and 
Gilliam.  Commissioner  Stafford  dissenting 
with  a  separate  expression. 

Commifisioner  Stafford,  dissenting;  My 
objections  to  the  proposal  are  stated  in  (he 
decision  in  Ex  Parte  No.  355,  served  this  date. 
Agatha  L.  Mergenovich. 
Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlnistratton 

50  CFR  Part  219 

Seizure,  Forfeiture,  and  Disposal 
Procedures 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  Regulations  are  proposed  to 
revise  50  CFR  Part  219,  presently 
entitled  "SeLzure  and  Forfeiture 
Procedures."  A  number  of  laws  enforced 
by  NOAA  provide  for  the  seizure  and 
forfeiture  of  fish,  wildlife,  and  other 
property  involved  in  violations  of  the 
laws.  This  revision  of  NOAA's  forfeiture 
regulations  will  clarify  existing 
procedures  and  establish  procedures  for 
the  disposal  of  forfeited  or  abandoned 
items  seized  under  any  law 
administered  by  NOA.'\. 
DATES:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  July  31,  1980. 
ADDRESSES:  Comment  should  be 
addressed  to  the  NOAA  Assistant 
General  Counsel  for  Enforcement  and 
Litigation  (GCFX),  Page  Building  1,  Room 
280.  2001  Wisconsin  Ave..  N.W,. 
Washington,  DC.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Powell  or  David  Allan  Fitch, 
NOAA  Office  of  General  Counsel,  Page 
Building  1,  Room  280.  2001  Wisconsin 
Ave  ,  N  W.,  Washington,  D.C.  20235. 
Telephone  202-254-^350. 
SUPPLEMENTARY  INFORMATION:  The 
.National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  its 
National  Marine  Fisheries  Service 
(.NMFS)  administer  several  laws  which 
provide  for  the  seizure  and  forfeiture  of 
fish,  wildlife,  and  other  property 
involved  in  violations  of  the  laws. 
Section  3(c)  of  the  Fish  and  Wildlife 
Improvement  Act  of  1978,  P.L  No.  95- 
616,  16  U.S.C.  section  742;(c),  authorizes 
the  Secretary  of  Commerce  to  dispose  of 
items  abandoned  or  forfeited  to  the 
United  States  under  such  laws,  in  a 
manner  which  the  Secretary  deems 
appropriate.  Section  3(c)  specifies  that 
such  disposal  includes,  but  is  not  limited 
to,  loan,  gift  sale,  or  destruction.  This 
authority  has  been  delegated  to  NOAA 
and  NMF'S.  The  regulations  proposed 
today  prescribed  the  manner  and 
procedures  for  disposal  of  these  items. 

These  disposal  procedures  do  not 
provide  for  the  sale  of  marine  mammals 
and  endangered  species  items.  To 
relieve  pressure  on  wildlife  stocks. 


Federal  Register  /  Vol.  45,  No.  128  /  Tuesday,  July  1.  1980  /  Proposed  Rules 


44353 


Congress  has  attempted  to  eliminate 
trade  in  these  items,  and  has  prohibited 
their  importation  or  sale  in  interstate 
commerce.  Therefore,  sale  would  not  be 
an  appropriate  means  of  disposal  for 
these  items.  Special  rules  may  provide 
for  the  sale  of  fish  seized  in  connection 
with  violations  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  and  other  fisheries  laws;  see,  for 
example,  50  CFR  621.2,  45  FR  10349 
[February  15,  1980).  and  50  CFR  280.16. 
The  regulations  establish  procedures 
for  the  disposal  of  items  which  have 
been  abandoned  or  forfeited  to  the 
United  States  under  certain  wildlife 
laws.  Such  abandonment  or  forfeiture 
may  occur  judicially,  by  voluntary 
waiver  on  the  part  of  the  owner,  or  as 
part  of  the  settlement  of  a  civil  penalty 
claim.  Once  forfeited  or  abandoned, 
items  will  be  delivered  to  the  NO.AA 
Administrator,  or  to  persons  designated 
by  the  Administrator,  for  disposal. 
Disposal  under  these  regulations 
serves  two  basic  purposes.  It  alleviates 
overcrowding  of  governmental  storage 
facilities,  and  it  accommodates 
governmental  agencies  and  other 
institutions  which  may  require  these 
items  for  scientific  purposes,  education, 
or  public  display,  including  programs 
designed  to  increase  public  awareness 
of  the  wildlife  laws  and  their  goals. 

NO.A.A.A  anticipates  that  the  preferred 
method  of  disposal  will  be  by  loan. 
Interested  parties  may  direct  inquiries  to 
the  Regional  Offices  of  NOAA  and 
NMFS,  or  may  respond  to  "notices  of 
availability"  which  NMFS  will  publish 
periodically  in  the  Federal  Register  to 
solicit  applicants. 

Certain  precautions  are  necessary  to 
assure  that  loaned  items  will  not  be 
used  in  a  manner  inconsistent  with  the 
various  wildlife  laws.  Applicants  must 
agree  to  use  the  loaned  items(s)  only  for 
noncommercial  scientific,  educational, 
or  public  display  purposes.  Applicants 
must  also  demonstrate  their  ability  to 
provide  adequate  care  and  security  for 
loaned  items.  The  borrower  and  the 
government  will  execute  a  loan 
agreement  containing  the  terms  and 
conditions  of  the  loan,  A  copy  of  this 
loan  agreement  mustaccompany  the 
item  whenever  it  is  shipped  or 
transported  across  state  or  international 
boundaries. 

The  Administrator,  or  his  or  her 
desigee,  may  approve  temporary  reloans 
by  the  borrower,  such  as  for  temporary 
exhibition  by  another  institution.  Copies 
of  the  original  loan  agreement,  and  of 
NOAA's  written  approval  for  the 
temporary  reloan  if  for  more  than  30 
da\s.  must  accompany  an  item  when  it 
is  reloaned.  Retransfer  of  a  loaned  item 
by  the  borrower,  whether  by  sale,  loan. 


or  otherwise,  will  void  the  loan 
agreement,  unless  the  prior  approval  of 
the  Administrator  or  his  or  her  designee 
has  been  obtained. 

To  alleviate  overcrowding  of 
government  storage  facilities,  some 
items  may  be  destroyed.  These 
regulations  required  that  such  items  be 
raw  materials  (i.e.,  not  handicrafted),  or 
of  less  than  Si 00  value.  Items  may  not 
be  destroyed  unless  publication  in  the 
Federal  Register  of  a  notice  of  their 
availability  has  resulted  in  no 
acceptable  applications  for  loans,  or 
unless  no  applicaitons  have  been 
received  in  the  past  when  notice  of 
availability  of  similar  items  was 
published.  A  record  will  be  made  of  the 
destruction  of  any  item  and  retained  in 
the  appropriate  case  file. 

Items  which  are  evidence  in  a  case 
generally  may  not  be  disposed  of  before 
that  case  has  been  closed.  Exceptions; 
will  be  made  for  perishable  items. 
Where  possible,  food  items  will  be  given 
to  group  which  provide  public  welfare 
food  services. 

NOA.A's  Administrator  has 
determined  that  these  proposed 
regulations  do  not  constitute  a 
significant  action  and  therefore  do  not 
require  a  regulatory  analysis  under 
Executive  Order  12044  and  NOAA 
Directive  21-24. 

The  Assistant  Administrator  for 
Fisheries  has  also  determined  that 
issuance  of  these  regulations  would  not 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore  the  preparation 
of  an  environmental  impact  statement  is 
not  required. 

Signed  at  Washington,  D.C,  this  26  day  of 

lune,  1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

It  is  proposed  to  amend  50  CFR  Part 
219  as  follows: 

PART  219— SEIZURE,  FORFEITURE. 
AND  DISPOSAL 

1.  Revise  the  title  by  substituting  the 
following:  "Pari  219 — Seizure,  Forfeiture, 
and  Disposal  Procedures." 

2.  Revise  this  Part  219  by  substituting 
the  words  "Administrator,  or  his  or  her 
designee,"  wherever  the  word 
"Director"  appears, 

3.  Add  a  new  Subpart  C,  §§  219.20- 
219.31  as  follows: 

Subpart  C— Disposal  of  Forfeited  or 
Abandoned  Items 


Sec. 

219.20 

219.21 

219.22 

219.23 


Delivery  to  Administrator. 
Definition  of  disposal. 
Purposes  of  disposal. 
Disposal  of  evidence. 


Sec 

219  24  Loans  to  institutions. 

219.25  Loans  to  individuals. 

219.26  Selection  of  loan  recipients. 
219  27  Loan  agreement. 

219  28  Temporary  reloans;  documents  to 

accompany  item. 

219  29  Destruction  of  items. 

219  30  Food  items. 

219,31  Record-KeepinE, 

Subpart  C— Disposal  of  Forfeited  or 

Abandoned  Items 

§  219.20    Delivery  to  Adminstrator. 

Upon  forfeiture  of  any  fish,  wildlife, 
parts  or  products  thereof,  or  other 
property  to  the  United  States,  or  the 
abandonment  or  waiver  of  any  claim  to 
any  such  property,  it  shall  be  delivered 
to  the  Administrator,  or  his  or  her 
designee,  for  storage  or  disposal 
according  to  the  provisions  of  this 
subpart. 

§219.21     Definition  of  disposal. 

For  purposes  of  this  subpart  C,  the 
term  "disposal"  includes,  but  is  not 
limited  to.  the  loan,  gift,  or  destruction  of 
items.  The  term  does  not  include  sale  of 
marine  mammal  or  endangered  species 
items,  and  such  items  may  not  be  be 
disposed  of  by  sale. 

§  219.22    Purposes  of  disposal. 

Disposal  procedures  may  be  used  to 
alleviate  overcrowding  of  evidence 
storage  facilities,  and  to  avoid  the 
accumulation  of  seized  items  where 
disposal  is  not  otherwise  accomplished 
by  court  order,  as  well  as  to  address  the 
needs  of  governmental  agencies  and 
other  institutions  and  organizations  for 
such  items  for  scientific,  educational, 
and  public  display  purposes.  In  no  case 
shall  items  be  used  for  personal 
purposes,  either  by  loan  recipients  or 
government  personnel. 

§  219.23     Disposal  ot  evidence 

Items  that  are  evidence  shall  he 
disposed  of  only  after  authorization  by 
the  NOAA  Office  of  General  Counsel. 
Disposal  approval  usually  will  not  be 
given  until  the  case  involving  the 
e\  idence  is  closed,  except  that 
perishable  items  may  be  authorized  for 
disposal  sooner, 

§  219.24     Loans  to  Institutions. 

Items  approved  for  disposal  may  be 
loaned  to  institutions  or  organizations 
requesting  such  items  for  scientific, 
educational,  or  public  display  purposes. 
Items  will  be  loaned  only  after 
execution  of  a  loan  agreement  which 
provides,  among  other  things,  that  the 
loaned  items  will  be  used  only  for 
noncommercial  scientific,  educational, 
or  public  display  purposes,  and  that  they 
will  remain  the  property  of  the  United 
States  government,  which  may  demand 
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their  return  at  any  time.  Parties 
requesting  the  loan  of  an  item  must 
demonstrate  the  ability  to  provide 
adequate  care  and  security  for  the  itom 

$219.25    Loans  to  Individuals. 

Items  generally  will  not  be  loaned  to 
individuals  not  affiliated  with  an 
institution  or  organization  unless  it  is 
clear  that  the  itema  will  be  used  in  a 
noncommercial  manner,  and  for 
scientific,  educational,  or  public  display 
purposes  which  are  in  the  public 
mterest. 

§219.26    Se4«ction  of  loan  rsdpients. 

Recipients  of  items  will  be  chosen  so 
ds  to  assure  a  wide  distribution  of  the 
items  throughout  the  scientific, 
educational,  public  display  and  museum 
communities.  Other  branches  of  NMFS. 
.N'OAA,  the  Department  of  Commerce, 
and  other  governmental  agencies  will 
have  the  right  of  first  refusal  of  any  item 
offered  for  disposal.  The  Administrator, 
or  his  or  her  designee,  may  solicit 
applications,  by  publication  of  a  notice 
in  the  Federal  Register,  from  qualified 
persons,  institutions,  and  organizations 
who  are  interested  in  obtaining  the 
property  being  offered.  Such  notice  will 
contain  a  statement  as  to  the 
availability  of  specific  items  for  which 
transferees  are  being  sought,  and 
instructions  on  how  and  where  to  make 
application.  Applications  will  be  granted 
in  the  following  order  other  offices  of 
N'VIFS.  NOAA.  and  the  Department  of 
Commerce;  U.S.  Fish  and  Wildlife 
Service;  other  Federal  agencies;  other 
governmental  agencies;  scientific, 
educational,  or  other  public  or  private 
institutions;  and  private  individuals. 

§219.27    Loan  agreement 

Items  will  be  transferred  pursuant  to  a 
loan  agreement  executed  by  the 
Administrator,  or  his  or  her  dcsignpe, 
and  the  borrower.  .\ny  attempt  on  the 
part  of  the  borrower  to  retransfer  an 
item,  even  to  another  institution  for 
related  purposes,  will  violate  and 
invalidate  the  loan  agreement,  and 
entide  the  United  States  to  immediate 
repossession  of  the  item,  unless  the  pnor 
approval  of  the  Administrator,  or  his  or 
her  designee,  has  been  obtained 
pursuant  to  section  219,28  Violation  of 
the  loan  agreement  may  also  subiert  the 
violator  to  the  penalties  provided  hy  the 
laws  governing  possession  and  transfer 
of  the  item. 

§219^9    Tsmporary  rsloana;  documents 
to  accompany  item. 

Temporary  reioans  to  anotner 
qualified  borrower  (as  for  temporary 
exhibition)  may  be  made  if  the 
Administrator,  or  his  or  her  designee,  is 


advised  :n  advance  by  the  borrowers. 
Temporary  loans  for  more  than  thirty 
days  must  be  approved  in  advance  in 

writing  by  the  .•XdminLstrator  or  his  or 
her  designee  A  copy  of  the  original  loan 
dijreement,  and  a  copy  of  the  written 
approval  for  reloan.  if  any,  must 
accompany  the  item  whenever  it  is 
temporarily  reioaned  or  is  shipped  or 
rrtinsported  across  state  or  international 
boundaries. 

§  219.29    Destruction  of  Items. 

This  paragraph  and  other  provisions 
relating  to  the  destruction  of  property 
apply  to  items — 

(a)  which  have  not  been  handicrafled, 
or 

(b)  which  have  been  handicrafted  and 
are  of  less  than  one  hundred  dollars 
(S10O)  value,  and 

(d  for  which  no  acceptable 
applications  have  been  received,  or  for 
which  publication  in  the  Federal 
Re^ster  of  the  availability  of  similar 
items  in  the  past  has  resulted  in  the 
receipt  of  no  applications. 

Such  items  may  be  destroyed  if  they 
have  been  in  government  ownership  for 
more  than  one  year  Perishable  items 
which  are  not  fit  for  human  consumption 
may  be  destroyed  sooner,  if  the 
authorization  required  by  §  219.23  has 
been  obtained.  Destruction  of  items 
shall  be  witnessed  by  two  persons,  one 
of  whom  may  be  the  disposing  officer. 

§219.30    Food  items. 

Food  items  shall,  if  possible,  be 
disposed  of  by  gift  to  nonprofit  groups 
providing  public  welfare  food  services. 

§  219.31     Record-keeplnfl. 

A  'Tish  and  wildlife  disposal"  form 
shall  be  completed  each  time  an  item  is 
disposed  of  pursuant  to  the  policy  and 
procedure  established  herein,  and  shall 
be  retained  in  the  case  file  for  the  item. 
These  forms  shall  be  available  to  the 
public. 

4.  Revise  the  "Authority"  section  to 
read  as  follows: 

Authority:  Black  Bass  Act.  16  U.S.C.  851- 
856;  Marine  Mammal  Protection  Act  of  1972. 
16  U.S.C.  1361-1407;  Endangered  Species  Act 
of  1973. 16  U.S.C  1531-1543;  Lacey  Act.  18 
U.S.C.  42-44.  3054,  3112;  Fish  and  Wildlife 
Improvement  Act  of  1978, 16  U.S.C.  742/(c); 
.  Atlantic  Tunas  Conservation  Act  of  1975.  16 
U.S.C.  971-971g;  Fishery  Convention  and 
Management  Act  of  1978, 16  U.S.C.  1801-1882: 
Northern  Pacific  Halibut  Act  of  1937,  16 
U.S.C.  772-772};  North  Pacific  Fisheries  Aa  of 
1954,  16  U.S.C.  1021-1032;  Sockeye  Salmon  or 
Pink  Salmon  Fishing  Act  of  1947,  16  U  S.C. 
776-776f;  Sponge  Act.  16  U.S.C.  781-785;  Tuna 
Conventions  Act  of  1950, 16  U.S.C.  951-961; 
Whaling  Convention  Act  of  1949. 16  U.S.C. 
916-916y,-  Fur  Seal  Act  of  1966,  16  U.S.C.  1151- 
1187. 


5.  Revise  §  219.2.  Scope  of 
Regulations,  to  read  as  follows: 

§  219.2    Scope  of  regulations. 

The  regulations  in  this  Part  apply  to 
fish,  wildlife,  or  any  other  items 
(referred  to  as  "items"  hereinafter) 
which  have  been  forfeited  or  abandoned 
to  the  United  States  under  the  following 
laws  and  regulations  issued  thereunder: 

(a)  Endangered  Species  Act  of  1973.  16 
U.S.C.  1531-1543; 

(b)  Marine  Mammal  Protection  Act  of 
1972. 16  U.S.C.  1361-1407; 

(c)  Black  Bass  Act.  16  U.S.C.  B51-856; 

(d)  Ucey  Act,  18  U.S.C.  42-44.  3054. 
3112; 

(e)  Fishery  Conservation  and 
Management  Act  of  1976,  16  U.S.C. 
1801-1882; 

(f)  Atlantic  Tunas  Convention  Act  of 
1975,  16  U.S.C.  971-971g; 

(g)  Northern  Pacific  Halibut  Act  of 
1937,  16  U.S.C.  772-772J; 

(h)  North  Pacific  Fislieries  Act  of  1954. 
16  use.  1021-1032; 

(i)  Sockeye  Salmon  or  Pink  Salmon 
Fishing  Act  of  1947, 16  U.S.C.  77&-776f; 

(j)  Sponge  Act,  16  U.S.C.  781-785; 

(k)  Tuna  Conventions  Act  of  1950.  16     ^ 
U.S.C.  951-961; 

(1)  Whaling  Convention  Act  of  1949. 16 
U.S.C.  916-9161; 

(m)  Fur  Seal  Act  of  1966,  16  U.S.C. 
1151-1187. 

The  regulations  in  this  Part  are  in 
addition  to,  and  not  in  contradiction  of, 
any  special  rules  which  may  provide  for 
the  sale  of  fish  and  perishable  items 
seized  under  various  of  these  laws. 

[KB  I>>c  flO-19"'3  Filed  6-30-flO  «:«  ami 
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This   section   of  the   FEDERAL   REGISTEFl 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicabte  to  the 
put>6c.   ^4ot»ces  of  hearings  and 
investigaUlons,   commJttee  meetings,  agency 
decisions  and  rufings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arnj  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Horse  Protection;  Disqualification 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice  of  Disqualification. 

PUMPOSE:  This  notice  is  to  advise  the 
general  public  and  the  horse  industry  of 
the  disqualification  of  the  following 
individuals,  under  section  6(c)  of  the 
Horse  Protection  Act,  from  showing  or 
exhibiting  any  horse,  judging  or 
managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for 
the  period  indicated:  David  Church,  Rt. 
1.  Box  186.  Williston,  Florida  32696. 

1.  David  Church  is  hereby  disqualified 
from  showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction  for  a  period  of  3  years  from  the 
date  this  order  becomes  effective.  April 
29, 1980,  through  April  28. 1983.  Earie 
Shade,  c/o  Ray  Tenpenny  Stable, 
Wartrace.  Tennessee  37183. 

2.  Earie  Shade  is  hereby  disqualifed 
from  showing  or  exhibiting  any  horse 
and  from  judging  or  managing  any  horse 
show,  exhibition,  sale  or  auction  for  a 
period  of  1  year  from  the  date  this  order 
becomes  effective.  February  1, 1980, 
through  January  31. 1981. 
SUPf>t£MENTARY  INfORMATION:  Section 
6(c)  of  the  Horse  Protection  Act  (15 
U.S.C.  1825(c))  states  in  relevant  part 
that.  ".  ,  .  any  person  .  .  .  may  be 
disqualified  by  order  of  the  Secretary, 
after  notice  and  an  opportunity  for  a 
hearing  before  the  Secretary,  from 
showing  or  exhibiting  any  horse.  Judging 
or  managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for  a 
period  of  not  less  than  1  year  for  the 
first  violation  and  not  less  than  5  years 
for  any  subsequent  violation.  Any 
person  who  knowingly  fails  to  obey  an 


order  of  disqualification  shall  be  subject 
to  civil  penalty  of  not  more  than  $3,000 
for  each  violation.  Any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction,  or  the  maniigement  thereof, 
collectively  and  severally,  which 
knowingly  allows  any  person  who  is 
under  an  order  of  disqualification  to 
show  or  exhibit  any  horse,  to  enter  for 
the  purpose  of  showing  or  exhibiting  any 
horse,  to  take  part  in  managing  or 
judging,  or  otherwise  to  participate  in 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  in  violation  of  an 
order  shall  "be  subject  to  a  civil  penalty 
of  not  more  than  $3,000  for  each 
violation.  .  .  ." 

This  will  serve  as  notification  to  the 
general  public  and  the  horse  industry 
that  the  above  individuals  have  been 
disqualified,  as  indicated,  and  that 
allowing  any  disqualified  person  to 
participate  in  any  prohibited  activity,  is 
a  violation  of  section  8(c]  of  the  Act  and 
is  subject  to  the  penalties  indicated 
therein. 

Done  at  Washington.  DC,  this  25th  day  of 
June  1980. 
Pierre  .V  Chaloux, 
Deputy  Administrator.  VeteriiHiry  Services. 

\m  Doc  «I>-196»S  Fllfd  i-30-Kt.  1:45  <m| 
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Federal  Grain  Inspection  Service 

Grain  Inspection;  Memorandum  of 
Understanding  With  the  Food  and 
Drug  Administration 

Cross  Reference:  For  a  document 

giving  notice  of  a  Memorandum  of 
Understanding  between  the  Federal 
Grain  Inspection  Service  fFGIS)  and  the 
Food  and  Drug  Administration  (FDA) 
setting  forth  cooperative  working 
arrangements  which  FGIS  and  FDA  will 
follow  in  discharging  their 
responsibilities  in  the  inspection  and 
standardization  of  grain,  rice,  pulses, 
and  food  products,  see  FR  Doc.  80-19680 
appearing  at  page  44401  of  this  issue  of 
the  Federal  Register. 


Office  of  the  Secretary 

National  Advlaory  Council  on  Child 
Nutrition;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  National  Advisory 
Council  on  Child  Nutrition,  established 
by  Section  15  of  the  National  School 


Lunch  Act  to  make  a  continui.ig  stuJy  of 
the  child  nutrition  program  of  the  U.S. 
Department  of  Agriculture,  has 
scheduled  a  meeting  on  July  17,  18,  and 
19,  1980.  The  meeting  will  be  from  b.M 
a.m.,  to  4.30  p.m.,  daily,  in  Room  A-B, 
.Mezzanine  level.  Radisson  Muehlcbach 
Hotel,  Baltimore  at  12th  Street.  Kansas 
City.  Missouri.  The  meeting  will  be  opeD 
to  the  general  public  and  participants 
will  be  allowed  to  participate  as  lime 
permits. 

The  agenda  for  the  meeting  includes 
discussion  of  the  Agency's  rfspon.se  to 
Council  recommendations  made  m  the 
1979  Annual  Report  to  the  President  arid 
Congress,  discussion  of  program  mt-ai 
patterns,  and  discussion  of  other  current 
program  issues  of  interest  to  the 
Council.  It  will  be  available  15  diiys 
prior  to  the  meeting  from  Mrs.  Margriret 
OK.  Glavin,  Executive  Secretary, 
National  Advisory  Council  on  Child 
.Nutrition,  U.S.  Department  of 
Agriculture,  FNS,  500  12th  Street.  SW., 
Washington.  DC  2025a  Telephone  [202] 
447-5548.  Comments  on  the  agend^i 
should  also  be  addressed  to  the 
Executive  Secretary: 

Dated:  )une  2V  198a 
Carol  Tucker  Fopeman, 

Assistant  Sfc.rr''!i:r\  crd  Chairperson. 
Natjonot  Advisory  CLHincil  on  Child  Nutrition. 

(FR  Doc  IMSi  Fiird  e-JC-HQ  »>«  «m.| 
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Soil  Conservation  Service 

Cart>on  HIH  Watershed,  Montana 

AQEHCV:  Soil  Conservation  Str\  ice.  US. 
Department  of  Agriculture. 
ACnoM:  Notice  of  Finding  of  No 
Significant  Impact 

FOR  FumrMea  infohmation  cowtact: 
Mr.  Van  K.  Haderiie,  State 
Conservationist,  Soil  Conserv  ation 
Service,  410  Federal  Building,  Bozemar., 
.Montana  59715,  telephone  406-587-42-1 
NOTICE  Pursuant  to  Section  102i2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmentaj 
Quahty  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Carbon  Hill 
Watershed.  Cu.'ster  County.  Montana. 
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The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings.  Mr.  Van  K. 
Haderlie,  Stale  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  watershed  project,  which 
included  land  treatment,  flood  control 
structures,  drainage  system,  and 
recreation  facilities,  will  not  be 
constructed  and  will  not  contribute  to 
watershed  protection,  flood  prevention, 
or  recreational  development  of  the  area 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Van  K.  Haderlie.  An  environmental 
impact  appraisal  has  been  prepared  and 
sent  to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  29.  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watersied  Protection 
and  Flood  Prevention  Program.  Pub  L.  83- 
566.  16  U.S.C.  1001-1008.) 
Dated:  June  20,  I960 

).  W.  Haas. 

Deputy  Chief  for  Natural  Resource  Projects. 

IFR  Doc.  »0-196U  Filed  ft-30-a&  845  am) 
WUJNa  CODE  3410- le-M 


Clarks  Fork  Siphon  Farm  Irrigation 
R.C.  &  D.  Measure,  Wyoming 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  S.  Dickson,  Jr..  State 
Conservationist.  Soil  Conservation 
Service.  Room  3113.  Federal  Building. 
100  East  "B"  Street,  P.O.  Box  2440. 
Casper,  Wyoming  82602.  telephone  307- 
265-5550.  Ext.  5201. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  A^culture,  gives  notice  that  an 
environmental  impact  statement  is  not 


being  prepared  for  the  Clarks  Fork 
Siphon  Farm  Irrigation  R.C.  &  D. 
Measure.  Park  County.  Wyoming. 

The  environmental  as.sessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr  Frank  S.  Dickson,  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  an  inverted  siphon 
pipeline  to  convey  irrigation  water  in  the 
main  canal  of  the  Clarks  Fork  Irrigation 
District  across  the  Clarks  Fork 
Yellowstone  River,  The  planned  work  is 
a  replacement  of  an  existing  structure. 
Included  are  the  inlet  and  outlet 
structures  and  other  appurtenances  of 
the  pipeline,  the  repair  of  a  short  dike  in 
the  river,  and  the  enlarging  and 
regrading  of  a  portion  of  the  irrigation 
canal. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  dunng  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Frank  S. 
Dickson.  Jr..  State  Conservationist,  Soil 
Conservation  Service,  Room  3113. 
Federal  Building,  100  East  "B"  Street. 
P.O.  Box  2440.  Casper.  Wyoming  82602. 
telephone  (307)  265-5550,  Ext.  5201.  The 
FNSI  has  been  sent  to  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  30, 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.901.  Resource  Conservation 

and  Development  Program — Pub.  L.  87-703. 

16  U.S.C.  590a-f.  q.) 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

June  17. 1980. 

|FR  Doc  80-19610  Filed  0-30-60: 8:45  am) 
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Sandy  Creek  Watershed,  Oklahoma 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Roiand  R.  Willis,  State 
Conservationist.  Soil  Conservation 
Service,  Agricultural  Center  Building, 
Stillwater.  Oklahoma  74074.  telephone 
number  (405)  624-4360. 


NOTICE:  Pursuant  to  Section  102(2]{C]  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  installation  of 
remaining  measures  in  the  Sandy  Creek 
Watershed,  Pontotoc  and  Garvin 
Counties,  Oklahoma. 

An  environmental  assessment  of  three 
remaining  planned  floodwater  retarding 
structures,  wildhfe  mitigation  measures, 
and  critical  area  treatment  reveals  that 
the  installation  of  these  measures  will 
not  cause  significant  adverse  impacts  on 
the  human  environment.  As  a  result  of 
these  findings.  Mr.  Roland  R.  Willis, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  action. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
by  contacting  Mr.  Roland  R.  Willis. 
State  Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Building. 
Farm  Road  and  Brumley  Street, 
Stillwater.  Oklahoma  74074.  telephone 
number  (405)  624-4360.  The  finding  of  no 
significant  impact  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  finding 
of  no  significant  impact  is  available  to 
fill  single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  30. 1980. 

(Catalog  of  Federal  Domestic  Assitance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  P>revention  Program — Pub.  L  83- 
566,  16  U.S.C.  1001-1008.) 

Dated:  June  18.  1980. 
Joseph  W.  Haas, 
Depu  ty  Chief  for  Natural  Resource  Projects. 

|FR  Doc  80-19612  Filed  8-3O-80-.  8:45  am) 
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Village  of  Natchez  Flood  Prevention 
R.C.  &  D.  Measure,  Louisiana 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alton  Mangum,  State 
Conservationist,  Soil  Conservation 
Service.  3737  Government  Street,  P.O. 
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Box  1630,  Alexandria,  Louisiana  71301. 
telephone  318-47^7751. 

NOTICE:  Pursuant  to  Section  102(2)(C}  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Village  of 
Natchez  Flood  Prevention  R.C.  &  D. 
Measure.  Natchitoches  Parish, 
Louisiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Alton  Mangum.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  flood 
prevention  in  the  Village  of  Natchez. 
The  planned  works  of  improvement 
include  8.500  feet  of  channel 
modification  with  two  water  control 
structures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Alton 
Mangum.  State  Conservationist.  Soil 
Conservation  Service.  3737  Government 
Street  P.O.  Box  1630,  Alexandria. 
Louisiana  71301,  telephone  318-473- 
7751.  The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  3a  1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.901.  Resource  Conservation 

and  Development  Program — Public  Law  87- 

703.  16  U.S.C  590a-f.  q.) 

Joseph  W.  Haas. 

Deputy  Chief  for  Natural  Resource  Projects. 

lune  17,  1980. 

|KR  Doc  80-19811  Filed  fv-SO-BO:  MS  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Goshen  Coltege,  et  aL;  ConsoHdated 
Decision  on  AppHcattons  for  Duty-Free 
Entry  of  Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6{c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Imporiation  Act  of  1966  (Pub.  L  89-651, 
80  Stat  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666-llth  Street  N.W.  (Room 
735),  Washington.  DC. 

Docket  No.:  80-00101.  Applicant: 
Goshen  College.  Goshen  l.N  46526. 
Artide:  Electron  Microscope.  Mode!  JEM 
lOOS  and  Accessories.  Maunfacturer: 
JEOL,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  the  effects  of  aging 
on  the  ultra  structure  of  tissues,  cells. 
and  cuticles  in  Drosophila  melanogaster. 
the  subcellular  morphology  associated 
with  tip  growth  of  cells,  and  ultra 
cj'tochemistry  of  cells.  The  mam 
objective  of  this  research  is  to  obtain 
new  information  about  the  materials 
and  phenomena  studied  at  the 
ultrastructural  level.  In  addition,  the 
article  will  be  used  to  instruct  upper 
level  college  students  in  ultrastructural 
techniques  so  they  may  use  this 
instrument  as  a  tool  to  discover  new 
information  in  their  individual  advana>d 
research  projects.  Article  ordered; 
December  3,  1979. 

Docket  No.:  80-00103.  Applicant: 
Department  of  Commerce.  National 
Bureau  of  Standards.  Chemistry 
Building,  Room  A121,  Washington.  D.C. 
20234.  Article:  Electron  Microscope, 
Model  JEM  200CX  and  Accessories. 
Manufacturer.  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  preparation 
of  standards  for  the  analyses  of 
asbestos  in  air  requiring  the 
identification  of  not  only  asbestos  fibers 
but  other  crystalline  material  by 
morphology,  elemental  composition  and 
crystal  structure.  Another  area  of  study 
involves  the  development  of  a 
quantitative  analyses  procedure  for 
ultrafine  particles  less  than  03  urn. 
Other  studies  will  be  initiated  involving 
enorg\'  loss  spectrometry  which  will 
address  both  molecular  and  elemental 
information.  The  article  will  alsf)  be 
used  in  the  study  of  crystal  structure 


chemical  changes  and  mtergrowths  \n 
mineral  species.  Artide  ordered:  April 
11.  1979. 

Docket  No.:  80-00104.  Apphcant: 
Baylor  College  of  Medicine.  Department 
of  Pathology.  6621  Fannin  Street. 
Houstoa  Texas  77030.  Article:  Electron 
Microscope.  Model  JE.M  lOOCX/SEG/ 
ASID  and  Accessories.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  article 
The  article  is  intended  to  be  used  for 
studies  of  surgically  removed  portions  of 
the  nervous  system,  liver,  intestine, 
kidney,  heart  and  other  tissues  of 
children  and  experimental  animals,  hr 
well  as  tissue  cultures  from  patients 
with  various  genetic  and  metatwlic 
diseases  and  tumors:  and  critical 
qualitative  and  quantitative  study  of 
serial  thin  and  semi-thin  sections  of 
these  tissues,  thereby  making  it  possible 
clearly  to  elucidate  the  esspntinl  nature 
of  ultrastructural  changes.  These 
modalities  are  required  not  only  for 
modem  diagnoses  but  for  enhanced 
understanding  of  the  mechanisms  of 
disease.  Application  received  by 
Commissioner  of  Customs;  December  2&, 
1980. 

Docket  No    80-0m06  Applicant: 
Department  of  Health,  Education  and 
Welfare,  National  Institutes  of  fiealth. 
Building  36.  Room  5D-06.  9000  Rockville 
Pike,  Bethesda.  MD  20205  Article: 
Electron  Microscope  Model  F?vl  4rK)T 
Manufacturer;  N.  V,  Philips.  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  normal  and  virally  infected  nerve 
cells,  TTie  experiment  will  include 
inoculation  of  cells  or  animal  brain  with 
neurotropic  viruses  and  study  of  virus 
maturation  thereafter.  Application 
received  by  Commissioner  of  Customs; 
December  26, 1979. 

Docket  .N'o.,  800-00112.  ApphcaiU. 
Pennsylvania  Muscle  Institute. 
Presbyterian-University  of  Pennsylvania 
Medical  Center,  51  N.  39th  Street." 
Philadelphia,  PA  19104.  Article;  EleL;tn,>n 
Microscope.  Model  EM  400  and 
Accessories.  Manufacturer;  Philips 
Electronic  Instruments  .NVD.  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  smooth  muscle  in  the  wall  of 
blood  vessels  as  well  as  cardiac  anci 
skeletal  muscle  and  some  other 
vertebrate  cell  systems  The 
composition  of  cr>'0  ."sectioned  cells  will 
be  determined  at  a  spatial  re.solution  of 
down  to  appro.ximate!y  20  A  units  with 
electron  probe  X-ray  and  electron 
enersy  loss  analysis.  High  resolution 
dark  field  and  bright  f;eld  s!ruc;,.ral 
studies  will  be  conductf^i  on  negatively 
stained  and  unstained  cr>o  sections 
through  conventional  means  and  image 
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processing  techniques  of  low  dose 
electron  micrographs.  The  effect  of 
drugs  on  the  fine  structure  and  ionic 
composition  of  cells  and  intracellular 
organelles  will  be  studied  by  these 
techniques  that  are  designed  to  provide 
fundamental  understanding  of  the 
normal  processes  of  cell  function  and 
eventually  lead  to  the  prevention  and 
cure  of  diseases  of  the  cardiovascular 
svstem.  Article  ordered:  August  10,  1979 
'  Docket  No.;  80-00119.  Applicant: 
Louisiana  State  University  and 
Agriculture  and  Mechanical  College, 
Baton  Rouge,  Louisiana  70803.  Article: 
Electron  Microscope.  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  viruses,  fungi,  bacteria, 
protists,  animal  cells  and  animal  tissues. 
Fine  structural  details  will  be  observed 
during  investigations  of  normal  and 
diseased  conditions.  The  research 
projects  to  be  conducted  range  from 
investigations  of  changes  in  cardiac 
muscle  during  Cobalt  induced  heart 
failure  through  immuno-cytochemica! 
investigations  of  tissue  culture  cells 
infected  with  bovine  leukemia  virus  to 
clinical  diagnosis  of  diarrhea  through 
tke  identification  of  isolated  negatively 
stained  viruses.  The  article  will  also  be 
used  in  the  course  VMED  5463  Special 
Training — Electron  Microscopy  in  which 
the  basic  principles  of  electron 
microscopy  in  veterinary  medicine  will 
be  taught.  Article  ordered:  June  30,  1980. 

Docket  .\o.:  80-00120.  Applicant 
University  of  California.  Facility  for 
Advanced  Instrumentation,  Davis, 
California  95616.  Article:  Electron 
Microscope.  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
training  students  in  the  theory  of 
electron  microscopy  as  well  as  for 
laboratory  training  in  preparation 
techniques  and  microscope  operation. 
Article  ordered:  .November  30,  1979. 

Docket  No  ■  80-00122.  Applicant:  The 
John  Hopkins  University,  Charles  S  34th 
Streets,  Baltimore,  Maryland  21218. 
Article:  Electron  Microscopp,  Mode!  EM 
lOC  and  Accessories  Manufacturer. 
Carl  Zeiss,  West  Germany  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  the  structure  of  cells, 
tissues,  cell  organelles,  macromolecules, 
macromolecular  assemblies,  and 
viruses.  In  addition,  the  article  will  be 
used  in  the  course  "Optical  .Methods  in 
Biology"  and  in  the  students"  thesis 
research.  Article  ordered:  February  9. 
1979. 

Docket  No.:  80-00123  Applicant: 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Purchasing 


Division,  223  Administration  Building, 
Urbana  Illinois  61801.  Article:  Electron 
Microscope,  EM  400  with  Scanning 
Attachment.  Manufacturer:  Philips 
Electron  Instruments  NVD.  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  metals,  alloys,  ceramics,  glasses, 
minerals  and  plastics  Phase 
transformations  and  the  accompanying 
microscopic  phenomena  will  be 
investigated  with  particular  attention  to 
the  electron  diffraction  effects  from 
highly  localized  zones  such  as  phase 
and  grain  boundaries  and  incipient 
precipitates  in  transforming  materials. 
Room  temperature  observations  as  well 
as  observations  of  the  behavior  of  these 
materials  at  different  temperatures  will 
be  made  under  varying  diffracting 
conditions.  The  investigation  will  call 
for  the  observation  of  diffraction  effects 
from  zones  on  the  order  of  200  Angstrom 
units  or  less  in  extent.  These  studies  will 
be  conducted  with  the  aim  of  shedding 
light  on  transformation  mechanisms  in 
martensitic  phenomena,  in  spinodal 
decomposition  and  omega  phase 
transformations  in  sintering  reactions, 
corrosion  phenomena  and  other  related 
phenomena.  Article  ordered:  October  23, 
1979. 

Comments;  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reason:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U,S,  Customs  Service. 
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Mobile  Infirmary  Association,  Inc.  et 
al.;  for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  on 
or  before  July  21, 1980, 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  735  at  666-llth  Street, 
N.W.,  Washington,  D.C. 

Docket  No:  80-00232.  Applicant; 
Mobile  Infirmary  Association,  Inc.  West 
End,  Center  Street,  P.O.  Box  2144. 
Mobile.  Alabama  33601.  Article:  Therac 
20-Satume  Linear  Accelerator  and 
Accessories.  Manufacturer:  Atomic 
Energy  of  Canada.  Ltd.  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  treatment  of 
cancer  patients.  The  patient's  treatment 
on  this  unit  will  have  treatment  results 
of  incidence  of  complications,  evaluated 
and  compared  with  treatment  from 
conventional  units.  Through  use  of  the 
article  in  treatment  of  deep-seated 
tumors  and  those  lying  within  a  few 
centimeters  of  the  skin,  patients  care 
can  be  taught  to  physicians  concerning 
the  benefits  to  be  expected  for  the 
patient  in  terms  of  reduced  morbidity, 
and  better  tumor  control  through  use  of 
this  new  generation  of  equipment.  The 
article  will  also  be  used  for  training  of 
diagnostic  radiafion  technology  students 
in  the  area  of  therapeutic  radiology. 
Application  received  by  Commissioner 
of  Customs:  March  11. 1980. 

Docket  No.:  80-00233.  Applicant:  Scott 
and  White  Clinic,  2401  S.  31st,  Temple, 


y 


Texas  76501.  Article:  Electron 
Microscope.  Model  H-600-3  and 
Accessory.  Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  studies 
of  human  tissues  in  health  and  disease 
as  seen  in  a  diagnostic  pathology 
service  and  related  to  investigation  of 
disease  processes  in  tissues,  i.e..  kidney, 
muscle,  and  soft  tumors.  Experiments 
will  consist  of  actual  case  studies  and 
analysis,  the  search  for  viruses, 
crystalline  inclusions  and  other 
ultrastructural  bodies.  In  addition,  the 
article  will  be  used  in  the  teaching  of 
medical  students  as  well  as  pathology 
interns  and  residents  technique 
applications,  limitations  and 
interpretative  results  of  electron 
micrographs.  Application  received  by 
Commissioner  of  Customs:  March  11, 
1980. 

Docket  No.;  80-00234.  Applicant; 
University  of  Pennsylvania,  Dept.  of 
Psychology,  3815  Walnut  Street, 
Philadelphia,  Pa,  19104.  Article:  CRT 
Display  Unit.  Manufacturer:  Peter  Joyce 
Electronics.  United  Kingdom.  Intended 
use  of  article;  The  article  is  to  be  used  in 
a  research  program  on  pattern  vision. 
Application  received  by  Commissioner 
of  Customs:  March  12, 1980. 

Docket  No.;  80-00235.  Applicant:  State 
University  of  New  York  at  Buffalo. 
Capital  Equipment  Division,  434  Croft 
Hall.  Amherst  Campus.  Amherst.  New 
York  14260.  Article:  Electron  Microsope. 
Model  H-500-L  and  Accessories. 
Manufacturer:  Hitachi  Scientific 
Instruments  Limited,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  study  a  wide  range  of 
biological  material  during  the  following 
investigations: 

(1)  Functional  topology  of  the  cell 
nucleus — elucidation  of  the  association 
between  nuclear  function  and  matrix 
structure. 

(2)  Insect  neurobiology — study  of  the 
role  played  by  the  nervious  system  in 
controlling  behavior. 

(3)  Nuclear  division  in  eukaryotic 
cells — combined  biochemical  and 
electron  microscopic  study  to  clarify 
important  aspects  of  cell  division. 

(4)  Yeast  nucleic  acid — study  to 
provide  verification  of  biochemical 
molecular  weight  determinations. 

The  article  will  also  be  used  for 
demonstration  purposes  in  the  courses: 
(a)  Cell  Biology  laboratory  211:  (b) 
Molecular  Genetics.  329:  (c)  General 
Biology  laboratory,  121,  Application 
received  by  Commissioner  of  Customs: 
March  13, 1980. 

Docket  No.:  80-00236.  Applicant:  Tufis 
University,  Department  of  Chemistry,  62 
Talbot  Avenue,  Medford,  MA  02155' 
Article:  Pulsed  CO,  Laser.  Model  103 


and  Accessories.  Manufacturer: 
Lumonics  Research  Limited.  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  research 
project  entitled:  Infrared  Laser 
Chemistry:  Intramolecular  Energy 
Transfer  and  Unimolecular 
Isomerization  in  Methlyisocyanide.  The 
primary  activity  of  this  research  is 
directed  at  determining  the  limits  either 
to  molecule  specific  or  to  mode  specific 
energy  deposition  and  reactions.  In 
addition,  the  article  will  be  used  by 
graduate  students  working  toward  a 
Doctorate  in  chemistry.  Application 
received  by  Commissioner  of  Customs: 
March  13,  1980. 

Docket  No.;  8(W)0237.  Applicant: 
University  Hospital.  State  University  of 
New  York,  Stony  Brook,  Stony  Brook. 
New  York  11794,  Arficle  :  Electron 
Microscope,  Model  H-500-L  and 
Accessories.  Manufacturer:  Hitachi. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  human  tissues,  human  cells,  body 
fiuids,  and  excreta  for  understanding  of 
the  etiology  and  pathogenesis  of  human 
diseases.  The  article  will  also  be  used 
by  predoctoral  and  postdoctoral 
students  in  the  course  Ultramicroscopy 
for  Practicing  Pathologists.  Application 
received  by  Commissioner  of  Customs: 
March  17, 1980. 

Docket  No.:  80-00238.  Applicant: 
University  of  California,  Lawrence 
Berkeley,  Laboratory,  One  Cyclotron 
Road,  Berkeley,  CA"94720.  Article: 
Electron  Microscope,  Model  JEM-200CS 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  for 
producing  photographic  images  of 
specimens  at  very  high  resolution  in  the 
Atomic  Resolution  Microscopy  project 
within  the  Materials  and  Molecular 
Research  Division,  and  will  eventually 
be  utilized  as  a  "feeder "  instrument  to 
the  Atomic  Resolution  Microscope 
(ARM).  Application  received  by 
Commissioner  of  Customs:  March  17, 
1980. 

Docket  No.:  80-00240.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  Klystron  Oscillator, 
Type  VRB-2113B.  Manufacturer:  Varian 
of  Canada.  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  radio  atronomy  investigations 
which  will  involve  observing  the 
emission  of  various  rotational-state 
spectral  line  emissions,  including  the 
silicon  monoxide  line  at  43.0  GHz  as 
well  as  a  variety  of  other  known  and 
hypothesized  lines  in  the  region  between 
38.0  and  44.0  GHz.  The  phenomena  to  be 
investigated  will  include:  a)  the 


distribution  of  such  emission  in  the  sky 
to  determine  its  association  with  ' 

celestial  objects:  and  b]  its  variation 
with  frequency  and  time  to  improve  the 
understanding  of  the  physics  of  the 
objects  and  in  some  cases  the 
mechanism  of  emission,  where  such 
mechanism  is  not  obviously  the  usual 
thermal-equilibrium  excited-iine 
radiation.  Application  received  by 
Commissioner  of  Customs:  Niarch  17, 
1980. 

Docket  No,:  80-00238,  Applicant: 
University  of  California.  Lawrence 
Berkeley,  Laboratory.  One  Cyclotron 
Road,  Berkeley.  CA '94720  A'rticle: 
Electron  Microscope.  Mode!  JEM-200CS 
and  Accessories.  Manufacturer  [OEL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
producing  photographic  images  of 
speciments  at  \  ery  high  resolution  in  the 
Atomic  Resolution  Microscopy  project 
within  the  Materials  and  Molecular 
Research  division,  and  will  eventually 
be  utilized  as  a  "feeder"  instrument  to 
the  Atomic  Resolution  Microscope 
(ARM).  Application  received  by 
Commissioner  of  Customs;  March  17, 
1980, 

Docket  No    80-00240.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge. 
MA  02139s.  Article:  Klystron  Oscillator. 
Type  VRB— 2113B.  Manufacturer; 
Varian  of  Canada,  Canada.  Intended  use 
of  article;  The  article  is  intended  to  be 
used  in  radio  astronomy  investigations 
which  will  involve  observing  the 
emission  of  various  rotational-state 
spectral  line  emissions,  including  the 
silicon  monoxide  line  at  43.0  GHz  as 
well  as  a  variety  of  other  known  and 
hypothesized  lines  in  the  region  between 
38.0  and  44.0  GHz.  The  phenomena  to  be 
investigated  will  include:  a)  the 
distribution  of  such  emission  in  the  sky 
to  determine  its  association  with 
celestial  objects;  and  b)  its  variation 
with  frequency  and  time  to  improve  the 
understanding  of  the  physics  of  the 
objects  and  in  some  cases  the 
mechanism  of  emission,  where  such 
mechanism  is  not  obviously  the  usual 
thermal-equilibrium  excited-line 
radiation.  Application  received  by 
Commissioner  of  Customs;  March  17, 
1980. 

Docket  No.:  80-00241.  Applicant:  San 
Diego  State  University,  Systems  Ecology 
Research  Group.  San  Diego,  CA  92182. 
Article:  Infrared  Gas  Analyzer  (COi), 
ADC  Type  225  Mk  II.  Manufacturer  ^ 
Analytical  Development  Co..  United* 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  photosynthesis  of  higher  plants  in 
mediterranean  ecosystems.  Experiments 
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will  involve  COt  exchange  of  laboratory 
and  in  situ  Chapparal  plants,  under 
varied  regimes  of  soil  and  air 
temperature,  light,  water  availability, 
and  nutrient  concentration.  Application 
received  by  Commissioner  of  Customs; 
March  17,  1980. 

Docket  No.;  80-00242.  Applicant:  The 
University  of  Mississippi  Medical 
Center,  2500  North  State  Street.  Jackson, 
Mississippi  39216.  Article:  Electron 
Microscope.  Model  EM  lOC 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  tissues,  including:  brain, 
internal  organs,  muscle  specimens,  bone 
and  skin.  The  investigations  to  be 
conducted  include; 

(a)  Studies  of  experimentally  induced 
cardiac  myopathies. 

(b)  Elxperiments  designed  to  clarify 
the  morphological  properties  of  the 
microvascular  m  central  and  peripheral 
nervous  tissue. 

(c)  Studies  directed  toward  an 
analysis  of  synaptic  architecture  in 
sensory  and  motor  pathways  in 
mammalian  brain  and  spinal  cord  tissue. 

(d)  Investigations  of  muscle 
ultrastructure  and  properties  of 
neuromuscular  relationships. 

(e)  Studies  of  bone  transformations  as 
a  function  of  dietary  and  nutritional 
factors. 

The  article  will  also  be  used  in  the 
course  Techniques  in  Electron 
.Microscopy  to  instruct  students  and 
faculty  in  the  use  of  ultrastruct'jral 
methods  in  the  analysis  of  structure- 
function  relationships  in  mammalian, 
biological  tissue.  Application  received 
by  Commissioner  of  Customs-  March  17, 
1980.  Docket  No  :  80-00243  Applicant: 
National  Bureau  of  Standards. 
Washington,  DC.  20234.  Article:  Engine 
Cam  and  Tappet  Tester.  Manufacturer: 
MIR.^,  United  Kingdom  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  friction  and  wear  of 
auto  engkie  cam  and  tappet  for  engine 
lubrication  evaluation.  .Application 
received  by  Commission  of  Customs: 
March  17,  1980. 

Docket  No.,  80-00239.  .Applicant: 
Ramapo  College  of  .New  Jersey,  Program 
in  Biology  505  Ram.apo  Valley  Road. 
Mahwah,  New  [ersey  074.30  Article: 
Ultramicrotome,  Model  LKB  8800A  anf 
.Accessories,  Manufacturer  LKB 
Produkter  AB,  Sweden,  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  biological  materials  that 
have  been  embedded  in  an  appropriate 
resin.  These  speciments  will  then  be 
used  in  investigations  that  include 
ultrastructural  studies  on  norma!  and 
pathologic  plant  and  animal  tissues. 


developmental  studies  on  fungal 
systems.  cy*o  and  histochemical  studies 
on  enzyme  and  subcellular  organelle 
localization  in  cells  and  tissues, 
membrane  interactions  at  hostparasite 
interfaces,  and  subcellular  changes  in 
cells  induced  by  changes  in  their 
biochemical  and  physical  environments. 
The  article  will  also  be  used  in  the 
courses.  Introduction  of  Electron 
.Microscopy  and  Advanced  Electron 
Microscopy,  I.  II.  and  III  which  will 
involve  a  study  of  genera!  principles  on 
techniques  and  the  use  of  the  electron 
microscope  to  study  the  fine  structure  of 
tissues  and  cells,  and  various 
subcellular  organelles  and  the 
employment  of  cytochemical  staining 
methods  to  localize  vanous  constituents. 
Application  received  by  Commissioner 
of  Customs:  March  17, 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No,  11.105.  Importation  of  Duty-Free 

Entry  Educational  and  ^ientific  Materials] 

Frank  W.  Cre«l. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc  ao-lSBTB  Piled  B-W-flO:  »4S  am] 
BIUJNO  CODE  3510-2S-M 


National  Bureau  of  Standards  et  al.; 
Applications  fof  Duty-Free  Entry  of 

Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-fee  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States,  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  US.  Department  of 
ComFherce,  Washington,  D.C.  20230,  July 
1980. 

Regulations  (15  CFR  301.9)  issued 
'under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  735  at  666-llth  Street, 
N.W..  Washington,  D,C. 

Docket  No,:  80-00301   Applicant: 
National  Bureau  of  Standards,  Fracture 
and  Deformation  Division.  BIdg,  223/ 
Room  A113,  Washington,  DC,  202.34, 
Article:  Electron  Microscope.  Model  EM 
400T  and  Accessories.  Manufacturer- 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 


article  is  intended  to  be  used  to  support 
basic  and  applied  research  programs  on 
ceramic,  metallic  and  polymeric 
materials.  This  research  includes 
microstructural  analysis  of  materials  in 
the  as-received  condition  and  for 
materials  which  have  been  subjected  to 
mechanical  testing  or  to  environmental 
exposures.  The  relationship  between 
micro  structure  and  microstructural 
changes  resulting  from  these  tests  will 
be  explored.  Additional  progams 
involving  the  application  of  image 
contrast  analysis  to  high  resolution 
image  interpretation  will  be  developed. 
Application  received  by  Commissioner 
of  Customs:  May  14, 1980. 

Docket  .No,:  80-00302.  Applicant: 
Department  of  Health,  Education,  and 
Welfare,  Food  and  Dnig  Administration, 
Division  of  Veterinary  Medical 
Research,  Agricultural  Research  Center, 
Building  328A,  Beltsville,  Maryland 
20705.  article:  Electron  Microscope, 
Model  H-500-1  and  Accessories. 
Manufacturer:  Hitachi,  Ltd..  Japan. 
Intended  use  of  Article;  The  article  is 
intended  to  be  used  to  examine  and 
evaluate  ultrastructural  changes  in 
experiments  related  to  the  safety  and 
efficacy  of  therapeutic  drugs  in  animals. 
These  experiments  include  evaluations 
of  drug  parasites  animal  interrelation, 
ultrastructural  organelle  changes, 
produced  by  cell  drug  interaction  and 
the  molecular  aspects  of  virus-drug 
interaction.  Application  received  by 
Commissioner  of  Customs:  May  14, 1980. 

Docket  No.:  80-00303.  Applicant: 
University  of  California.  Lawrence 
Livermore  Laboratory.  P.O.  Box  5012. 
Livermore,  CA  94550.  Article;  Electron 
Microscope,  Model  JEM  200CX  and 
Accessories.  Manufacturer;  )eol  Ltd., 
lapan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  provide 
structural  and  chemical  analysis  of  solid 
materials  for  the  research  work  being 
done  by  the  Chemistry  and  Materials 
Science  Department,  The  research 
projects  will  include:  (1)  evaluation  of 
the  structures  of  chemical  compositions 
of  the  mineral  phases  in  a  synthetic 
mineral  aggregate  for  immobilization  of 
reaction  waste  products.  (2) 
determination  of  and  structure  produced 
by  crystallization  of  amorphous 
materials  and  (3)  analysis  of  the 
structures  and  mechanisms  of 
deformation  of  AlN,  Nbj  Sn 
superconductors  and  general  evaluation 
of  the  structures  of  materials  used  in 
LLL  weapons  and  energy  research 
programs.  Application  received  by 
Commissioner  of  Customs:  May  14.  1980. 

Docket  No.:  80-00304,  Applicant: 
Uni\ersity  of  Pennyslvania, 
Pennsylvania  Muscle  Institute,  B42 
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Anatomy-Chemistry  Bldg/G3, 
Philadelphia,  PA  19104.  Article:  Electron 
Microscope,  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  fine  structure  of  the  blood 
vessel  wall,  vascular  smooth  muscle  and 
striated  muscle.  The  purpose  of  these 
studies  is  to  determine  the  nature  of  the 
molecular  events  leading  to  activation 
and  contraction  in  vascular  smooth 
muscle,  and  to  determine  the  earlier 
ultrastructural  changes  in  vascular 
smooth  muscle  that  are  associated  with 
development  of  high  blood  pressure  and 
arteriosclerosis.  Application  received  by 
Commissioner  of  Customs:  May  14,  1980. 

Docket  No.:  80-00305.  Applicant: 
William  Marsh  Rice  University.  Main 
Street.  Houston.  TX  77001.  Article:  NMR 
Spectrometer,  Model  INM/FX-90Q  and 
Accessories.  Manufacturer:  Jeol  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  samples  derived  from  on  going 
research  programs  in  organic  chemistry, 
biochemistry,  and  inorganic  chemistry. 
Spectroscopy  will  be  utilized  to  identify 
the  structure  of  synthetic  and  natural 
products,  to  study  the  dynamics  of 
various  reaction  mechanisms  and  to 
emplore  both  the  structure  and 
dynamics  of  molecular  interactions. 
Pulsed  Fourier  transform  NMR  spectra 
will  be  obtained  for  1h,  2h,  13c.  15n.  1''o, 
19f.  31p.  on  various  molecules  as 
required  by  the  different  projects. 
Chemical  shifts,  coupling  constants, 
relaxation  times,  Nuclear  Overhauser 
Effects,  lineshapes  and  temperature 
effects  on  the  spectral  parameters  will 
be  employed  to  obtain  information  on 
the  structures  and  dynamics  of  the 
systems  under  investigation. 
Application  received  by  commissioner 
of  Customs:  May  15, 1980. 

Docket  No.:  80-00306.  Applicant; 
University  of  New  Mexico/School  of 
Medicine,  915  Standord,  N.E., 
Albuquerque,  NM  87131.  Article; 
Stereotaxic  Surgical  Equipment. 
Manufacturer:  AB  Elekta  Equipment, 
Sweden.  Intended  use  of  article;  The 
article  is  inteded  to  be  used  to  study  the 
anatomico-physiological  topography  of 
the  human  diencephalon  during 
stereotactic  surgery  as  well  as 
performing  the  surgerj'.  The  materia!  to 
be  studied  consists  of  the  deep  human 
brain  core  responsible  for  the 
transmission  of  various  sensory,  motor 
and  affectual  modalities.  Experiments  to 
be  conducted  include  recording  and 
stimulation  to  further  elucidate  the 
structures  and  function  of  this  brain 
area.  In  addition,  the  article  will  be  used 
for  teaching  surgical  residents,  fellows. 


medical  students  and  nurses  the 
principles  of  the  stereotactic  operative 
technique,  its  indication  and  efficacy,  as 
well  as  the  principles  of  patient  care  and 
management;  the  development  of  a 
working  understanding  of  diencephalic 
anatomico-pathophysiology.  Application 
received  by  commissioner  of  Customs: 
May  22, 1980. 

Docket  No.:  80-00307.  Applicant; 
Arizona  State  University,  Tempe. 
Arizona  85281.  Article:  Electron 
Microscope,  Model  EM  400  and 
Accessories.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
investigation  of  the  structure  of  thin 
solid  specimens  of  non-bioligical 
materials  and  direct  visualization  of  the 
arrangements  of  the  atoms.  The  features 
of  the  structure  of  crystals  to  be  studied 
include  the  arrangements  of  atoms  in 
near-perfect  regions  of  crystals  and  in 
regions  of  crj'stals  having  faults  or 
disorders.  For  pooly  crystalline  or 
amorphous  materials,  studies  will  be 
made  of  the  nature  of  the  short-range 
ordering  of  atoms  and  of  the  size  and 
shape  of  the  regions  having  any 
particular  form  of  short-range  ordering. 
Micro-analysis  techniques  will  be  used 
in  conjunction  with  the  high  resolution 
imaging.  Experiments  to  be  conducted 
will  include  examination  of  thin  regions 
of  small  crystals  of  various  inorganic 
oxides  and  sulfides,  minerals  of  various 
types,  semiconductors,  ceramics  and 
alloys.  Also  observations  will  be  made 
on  the  stucture  of  amorphous  or  poorly 
crystalline  materials.  The  article  will 
also  be  used  for  experiments  designed 
to  confirm  theoretical  prediction  on  the 
dependence  of  image  intensities  on 
various  experimental  parameters 
relating  to  both.  Application  received  by 
commissioner  of  Customs:  May  27,  1980. 

Docket  No.:  80-00288.  Applicant; 
Trustees  of  the  University  of 
Pennsylvania,  Purchasing  Department, 
3451  Walnut  Street/l6,  Philadelphia,  PA 
19104,  Article:  ESCALAB  5 
Spectrometer,  Manufacturer:  VG 
Scientific  Limited.  United  Kingdom. 
Intended  use  of  article;  The  foreign 
article  will  be  used  for  research  on 
interfacial  studies  on  metals  to  include: 

(1)  Interfacial  Cohesion  (Fracture} — to 
determine  the  effects  of  segregated 
elements  on  intercrystalline  bonding, 
examine  the  details  of  the  electronic 
structure  bonding  of  the  elements  in  the 
gram  core  region  and  identify  what 
elements  are  at  the  interface  and 
relative  concentration. 

(2)  Hydrogen  Embrittlement — to 
determine  the  equilibrium  concentration 
of  hydrogen  at  the  interface,  how  it  is 
bonded  and  how  the  II — metal  bond 


effects  the  metal-metal  bond  by 
ultraviolet  photoemission  and  inelastic 
electron  scattering, 

(3)  Free  Surface  Segregation — to 
determine  multi-component  single 
crystals  of  Ni  and  Fe  to  study  free 
surface  segregation, 

(4)  Mechanisms  of  Molecular 
Reactions  at  Interfaces  on  (a)  Solid- 
Vapor  Interfacial  Mass  Transfer 
Reactions — to  determine  the  surface 
bonding  of  these  impurities  and  the 
effect  the  impurities  have  upon  the 
bonding  of  COj  and  .Ni  by  an^le 
resolved  photoelectron  spectroscopy 
with  both  ultraviolet  and  X-ray 
excitation  and  [b]  Solid-Vapor 
Interfacial  Phase  Formation — to  study 
the  effects  of  such  variables  at 
successive  stages  of  Cr-rich  oxide 
growth  in  controlled  en\  ironments  by 
XPS. 

(5)  Corrosion  at  Elevated 
Temperatures — to  determine  a 
combination  of  spectroscopic  techniques 
to  analyze  the  chemisorption 
phenomena  in  SOjOj-SO,  environments 
on  solid  surfaces  fNickel.  NijS,  NiO)  at 
temperatures  between  25  and  BOO'C  to 
provide  the  basic  information  needed  to 
interpret  kinetic  in\estigations  of  the 
simultaneous  sulfidation  oxidation  of 
nickel  and  study  the  dynamics  of  these 
processes  at  pressures  less  than  10^' 
ton. 

(6)  Modification  of  Surface  Reactivity 
by  Ion  Implantation — to  study  and 
modify  the  chemical  and 
electrochemical  catalytic  activity  of 
metal  electrode  surfaces  and  the  rate  of 
oxidation  of  selected  metal  surfaces  by 
chemical  and  electrochemical  means  by 
studying  the  effects  of  various  implanted 
species,  such  as  .Ni,  Pg.  Ag,  Pt,  Cd,  etc. 

Application  received  by  commissioner 
of  Customs;  April  28. 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No,  11  105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W,  Creel. 

Acting  Director,  Statutory  Import  Program 

Staff. 

(FR  Doc  80-19676  Filed  6-30-80:  8:4S  un| 
BILLING  COOC  3510-2&-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
Program  to  operate  one  project  for  a  12 
month  period  beginning  September  1, 
1980  within  the  counties  of  Alamance, 
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Davidson,  Catawba.  Forsyth,  Guilford. 
Iredell,  Randolph,  Rockingham,  and 
Rowan  in  North  Carolina.  The  cost  of 
the  project  is  estimated  to  be  $131,000 
and  the  Project  Number  is  04-10- 
3001 3-oe. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  general 
business  services. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  non- 
profit institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address: 

.Atlanta  Regional  Office.  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce.  1371  Peachtree  Street  N.E., 
Suite  505,  Atlanta.  GA  30309. 

In  requesting  an  application  kit,  the 
apphcant  must  specify  its  profit  status 
(i.e..  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  appUcations  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Secific  criteria 
will  be  included  in  the  application  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  for  a  project  of  this  kind,  and 
MBDA  has  determined  that  such  funds 
are  available,  there  is  a  continuing  need 
for  a  project  of  this  kind,  and  the 
recipient  has  performed  satisfactorily. 

Closing  Date:  Applications  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 


application  before  the  closing  date  of 
July  31.  1980.  Detailed  submission 
procedures  are  outlined  in  each 

application  kit. 

11.800  Minority  Business 
Development. 

(Catalog  of  Federal  Domestic 
Assistance) 

Dated:  June  24,  1980. 
.\llan  A  Steph«nson, 
Deputy  Direclo: 
[FR  Doc.  80-l9»9  Plltd  ft-JO-aa  8:44  am| 
BIUJMO  CODE  3S10-11-M 


National  Technical  Information  Service 

Government-owned  Inventions; 
AvallabHity  for  Ucensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $500  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  mclude  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  {.  Campion. 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force.  AF/JACP, 
1900  tialf  Street  SW.  Washington.  D.C  20324 

Patent  application  6-115,  845:  Multi-Channel 
Longitudinal  Video  Tape  Rprording;  filed 
|an  28.  1980 

Patent  4-187  675  Compact  Airto-Air  Heat 
Exchanger  for  Jet  Engine  Application:  filed 
Oct.  14. 1977;  patented  Feb.  12. 1980:  not 
available  NTIS. 


LI.S.  Department  of  Agriculture,  Program 

Agreements  k  Patents  Branch,  Administrative 

Service  Division,  Federal  Building,  Science  ft 

Education  Administration,  Hyattsviile,  MD 

20782. 

Patent  application  6-112.  980:  Biodegradable 

Starch-Based  Blown  Films;  filed  Jan.  17, 

1980. 

U.S.  Department  of  Health  ft  Human 
Services.  National  Institutes  of  Health.  Chief. 
Patent  Branch,  Westwood  Building.  Bethesda, 
MD  20205 

Patent  application  6-114.  298:  Unitized  Three 
leaflet  Heart  Valve;  filed  Jan.  22. 1980. 

Patent  4-192,  584:  System  for  Creating  Motion 
Effects  Employing  Still  Projection 
Equipment;  filed  Aug.  16, 1978;  patented 
Mar.  11. 1980;  not  available  NTIS. 

Patent  4-196,  085:  Dialysis  Solution  Handling 
Device:  filed  June  9, 1976:  patented  Apr.  1, 
1980;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302,  Arlington.  VA  22217 

Patent  application  6-062,  835:  Integrated 

Wheelchair  and  Ambulator,  filed  Aug.  1. 

1979. 
Patent  application  6-084,  253:  A  Radiation 

(Albedo)  Power  Converter  filed  Oct.  12. 

1979. 
Patent  application  6-096,  852:  A  System  for 

Placing  Freshly  Mixed  Concrete  on  the 

Seafloor  filed  Nov.  23. 1979. 

National  Aeronautics  ft  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters.  NSAS  Code  GP-2, 
Washington,  DC  20546 

Patent  application  6-113,  015:  Precision  Heat 
Forming  of  Tetrafluoroethylene  Tubing; 
filed  Jan.  18, 1980. 

|FR  Doc  «0-19728  Filed  S-W-M:  •:48  ain| 
BtLUNQ  COOC  3610-04-M 


Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
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licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  J.  Campion, 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  Notional  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force.  AF/JACP. 
1900  Half  Street.  SW.,  Washington,  DC.  20^24 

Patent  application  6-097,596:  Face  Ptiitt'  fcr 

Cathode  Ray  Tube:  filed  Nov.  27,  19-9. 
Patent  application  6-104.924.  Anti-Backlash 

Gear  Drive;  filed  Dec.  18.  1979. 
Patent  application  6-104,925:  l-iKat  Transfer 

Calibration  Plate:  filed  Dec.  18,  1979. 
Patent  application  6-105.363;  Nonlinear 

Amplitude  Detector  filed  Der.  19, 1979. 
Patent  application  6-110,146;  Vane 

Configuration  for  Fluid  Wake  Re- 
Energization;  filed  Jan.  8.  1980. 
Patent  application  6-110,888:  Energetic 

Monopropellant;  filed  I;in.  10,  1980. 
Patent  application  6-110.889;  Method  and 

Apparatus  for  .A.nalyzmp  Supersonic  Flow 

Fields  by  Laser  induced  lluurescence;  filed 

Jan.  10,  1980. 
Patent  application  6-110,960:  Low  Volume. 

Lightweight,  High  Voltage  Electron  Gun; 

filed  Jan.  10.  1980. 
Patent  application  6-113.890;  Statistical 

Method  of  Measuring  the  Differential 

Linearity  of  an  Analog/Digital  Converter 

Using  a  Pseudo-Random  Triangle  Wave 

Stimulus;  filed  Ian.  21,  1980. 
Patent  application  6-114,541;  High  Absorption 

Coating:  filed  Jan.  23.  1980. 
Patent  application  6-115,513:  Improved 

Coaxial  Cable  Design:  filed  Jan.  25. 1980. 
Patent  application  6-115,516:  Composite 

Blade  for  Turbofan  Engine  Fan;  filed  Jan. 

25,  1980. 
Patent  application  6-115,843:  Metallurgical 

Specimen  Tester:  filed  Jan.  28, 1980. 
Patent  4-189.203:  Circular  Connector;  filed 

julv  24.  1978;  patented  Feb.  19,  1980:  not 

available  NTIS. 
Patent  4-189,527;  Spherical  Heat  Pipe  Metal- 
Hydrogen  Cell;  filed  Jan.  17,  1979;  patented 

Feb.  19,  1980;  not  available  NTIS. 
Patent  4-190.273;  Cabinet  Lock  AssembK'; 

filed  June  6,  1978;  patented  Feb.  26,  1980; 

not  available  NTIS. 
Patent  4-190,808;  Amplifier-Oscillator 

Frequency  Multiplier  Apparatus;  filed  Mar. 

23, 1978;  patented  Feb.  26,  1980;  not 

available  NTIS. 
Patent  4-190.815;  High  Power  Hybrid  Switch; 

filed  Mar.  9.  1978:  patented  Feb.  26,  1980; 

not  available  NTIS. 
Patent  4-190,858;  Method  for  Improved 

Performance  of  Infrared  Vidicon  Cameras; 

filed  Sept.  27,  1978;  patented  Feb.  26, 1980; 

not  available  NTIS. 

U.S.  Department  of  .'Agriculture.  Program 
.Agreements  8r  Patent  Branch,  Administrative 
Service  Division.  Federal  Building.  Science  & 
Education  Administration.  Hyattsviile,  MD 
20782 


Patent  application  6-109,590:  Optical  Wood- 
Bark  Segregator;  filed  Jan.  4, 1980, 

Patent  4-194,016:  Process  for  Preparing 
Precooked  Fruits  and  Vegetables;  filed 
Sept.  11,  1978;  patented  Mar.  18, 1980;  not 
available  NTIS. 

U.S.  Department  of  Health  &  Human 
Services,  National  Institutes  of  Health,  Chief, 
Patent  Briinch,  Westwood  Building,  Bethesda, 
MD  20205 

Patent  applicption  6-094,088;  1,4-Bis(2  ' 
phalopthyD-l  4-diazabicvclo(2.2.1)-Heptane 
Dihydrogen  Dimaleate  and  Selected  Salts; 
filed  Nov.  14,  1979. 

Patent  4-184,922:  Dual  Circuit.  Woven 
Artificial  Capillary  Bundle  for  Call  Culture; 
filed  Nov.  11,  1977;  patented  Jan,  22. 1980; 
not  available  NTIS. 

U.S.  Department  of  the  \.)v\.  .Assistant  Chief 
for  Patents,  Office  of  .Naval  Research,  Code 
.102.  Arlington.  VA  22217. 

Patent  application  6-078.251:  Intensive 

Electron  Beam  Microwave  Switch;  filed 

Sept.  24. 1979. 
Patent  application  635,821:  A  Device  for 

Minimizing  Interchannel  Crosstalk  in  High 

Rate  Commutator  Multiplexers;  filed  Nov. 

28.  1975. 
Patent  apphcation  670.816:  High  PRF 

Unambiguous  Range  Radar;  filed  Mar.  26. 

1976. 
Patent  application  691.924;  Noise  Resistant 

Zone  Penetration  Detection  System;  filed 

June  1,  1976, 
Patent  application  699,923:  Improved  Molded 

Drag  Reduction  Coatings;  filed  June  25, 

1976. 
Patent  application  700.373:  Coatings  That 

Rednce  Flow  Resistance  and  Turbulent 

Drag  at  Their  Interface  with  Liquids;  filed 

June  28, 1976. 
Patent  application  705.734:  Cook-Off  Liner 

Component;  filed  July  15, 1976. 
Patent  application  706.705:  Solid  State 

Klystron;  filed  July  19, 1976. 
Patent  application  719.493;  Hydroways;  filed 

Sept.  1. 1976. 
Patent  application  719,779:  Narrowband  Wide 

Field  of  View  Optical  Filter;  filed  Sept.  2. 

1976, 
Patent  application  720,313:  Rotary  Expander 

Engine;  filed  Sept,  3. 1976, 
Patent  application  720.314:  Accommodating 

Device  for  Thermal  Transient  Elxpansions; 

filed  Sept.  3, 1976, 
Patent  application  724,831:  Mechanism  for 

Deep  Ocean  Instrumentation  Remote 

Release;  filed  Sept.  20. 1976. 
Patent  application  727,744:  Electro-Optic 

Analog/Digital  Converter;  filed  Oct.  29. 

1976, 
Patent  application  728,488;  Recoil  Simulator. 

filed  Sept.  3a  1976. 
Patent  application  729,052:  Low-Loss  Signal 

Coupler  for  Optical  Communications  and 

Integrated  Optics;  filed  Oct.  4, 1976. 
Patent  application  729,550:  Frequency- 
Selective  Loss  Technique  for  Oscillation 

Prevention  in  Traveling-Wave  Tubes:  filed 

Oct.  4, 1976. 
Patent  application  729.921:  Battery  Wedge  for 


Submarines  or  Other  Installations;  filed 

Oct.  6,  1976. 
Patent  application  731,471:  Radar  Signal 

Processor  Utilizing  a  Multi-Channel  Optical 

Correlator;  filed  Oct.  12, 1976. 
Patent  application  733,626:  A  Device  for 

Measuring  the  Velocity  of  a  Body  in  an 

Undersea  Environment;  filed  Oct.  18. 1978. 
Patent  application  734.690:  Magnetically 

Tuned,  Surface  Acoustic  Wave  Device; 

filed  Oct.  21, 1976. 
Patent  application  744,560:  Frequency 

Multiplexed  Water  Leak  Detection  System; 

filed  Nov.  24, 1976. 

(FR  Doc  80-197;-  Filed  6-3(V-80,  8:45  am| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980:  Addition 

agency:  Committee  lor  Purctiase  From 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  Procurement  LisL 

summary:  TTiis  action  adds  to 
Procurement  List  1980  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  July  1. 1980, 

ADDRESS:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  April 

4.  U*HU  lii.  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped  published  notice  (45  FR 
23048)  of  proposed  addition  to 
Procurement  List  1980,  November  27, 
1979  [44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat,  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1980: 

SIC  7349 

Janitorial/Custodial,  Federal  Building.  Ill 
West  Huron  Street.  Buffalo,  New  York. 
C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc  80-19-:3  Filed  6-30-8l>.  R«  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Revision  to  the  Notice  of  intent  To 
Prepare  a  Draft  Supplement  to  the 
Final  Environmental  Impact  Statement 
for  the  Proposed  Twin  Valley  Lake- 
Wild  Rice  River  Flood  Control  Project. 
Norman  County,  Minn. 

agency:  St,  Paul  District,  US  .Army 
Corps  of  Engmeers- 

action:  Revision  to  the  Notice  of  Intent 
To  Prepare  a  Draft  Supplement  to  the 
Final  Environmental  Impact  Statement 
(FEIS). 

The  following  revision  applies  to  the 
Notice  of  intent  for  the  Twin  Valley 
Lake  Project  that  was  published  in  the 
Friday,  Jan'^ary  11,  1980  issue  of  the 
Federal  Register  ^Vol.  45,  No.  8,  pp. 
2360-2361): 

We  estimate  that  the  Draft  Supplement  to 
the  FEIS  will  be  available  to  the  public  during 
the  fourth  quarter  of  Fiscal  Year  1980  (July 
1980-September  1980)." 
S.  E.  Draper, 

L:c.  Corps  of  Engineers  Acting  District 
Engineer. 

|FR  Doc  80-19724  Filed  6-30-80:  8:45  am) 
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Department  of  the  Navy  | 

Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training; 
Meeting 

Pursuant  to  Section  10.  paragraph 
(a)(2)  of  the  Federal  Advisory  Act  (5 
U,S,C.  .App  I),  notice  is  hereby  given  of 
an  open  meeting  of  the  Secretary  of  the 
■Navy's  .Advisory  Board  on  Education 
and  Training,  to  be  held  July  16-17.  1980, 
The  Board  will  meet  m  the  Conference 
Room.  Headquarters.  Fifth  Naval 
District.  Building  N-26.  U,S,  Naval  Base, 
Norfolk.  Virginia,  The  July  16  session 
will  begin  at  830  am  and  continue  un'il 
230  p.m.  The  July  17  session  will  meet 
from  8;30  a.m.  until  11;30  a.m. 

.As  part  of  the  meeting  the  Board  will 
receive  briefings  on  officer  accessions 
and  attrition,  and  training  plans  for 
civilians  with  the  Department  of  the 
.Navy  Matters  of  continuing  interest 
include  an  update  on  pre\"!ous  reports 
on  the  quality  of  off-duty  education,  ap.d 
research  and  developm.ent  program 
management.  The  Board  will  also 
receive  a  briefing  on  Recruiting 
Com.mand  initatives  with  public  and 
private  high  schools. 


Da'ed  I-ine  28,  1980. 
P  B,  Walker. 

Captain,  fAGC,  U.S.  Navy  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law). 

|FK  Doc  80-19633  Piled  6-30-80-.  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  international 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Coservation  Act  (42  U.S.C.  6272),  notice 
is  hereby  provided  that  a  meeting  of 
Subcommittee  C  of  the  Industry 
Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  July  8  and  9, 1980,  at  the 
offices  of  Exxon  Corporation,  1251 
Avenue  of  the  Americas,  New  York, 
New  York,  beginning  at  9:30  a.m.  on  July 
8. 

The  Agenda  for  the  meeting  is  as 
follows:  Dispute  Settlement  Center, 
including  preparation  of  procedures. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Pursuant  to  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act,  a 
verbatim  transcript  of  this  meeting  will 
be  made;  the  transcript,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to  EO 
12065  (43  FR  28949.  July  3, 1978),  EO 
11932  (41  FR  32691,  August  5, 1976)  and 
22  CFR  9a.l-9a.8,  will  be  available  in  the 
Reading  Room  of  the  Department  of 
Energy,  Room  5B-180,  Forrestal  Building, 
1000  Independence  Avenue.  S  W., 
Washington,  D,C.  20585,  between  the 
hours  of  8:00  AM  and  4:00  PM 
weekdays,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  June  28. 1980. 
Eric  ].  Fygi, 

Deputy  General  Counsel. 

IFR  Doc  ao-isrre  Filed  6-30-80: 8:45  amj 
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Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 

Admmistration. 

ACTION:  Notice  of  Action  Taken  on 

Consent  Orders. 

SUMMARY:  The  Economic  Regulatory 
Ad.Tiinistration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  wefe  entered  into 
between  the  Office  of  Enforcement. 
ERA,  and  the  firms  listed  concerning 


selling  prices  alleged  to  be  in  excess  of 
the  maximum  lawful  selling  price  for 
motor  gasoline.  The  Consent  Orders  do 
not  address  or  limit  any  liability  with 
respect  to  the  consenting  firm's  prior 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  Among  other  matters,  the 
consenting  firms  agree  to  reduce  prices 
for  each  grade  of  gasoline  to  no  more 
than  the  maximum  lawful  selling  price, 
make  a  proper  posting  as  required  by 
law,  and  otherwise  comply  with 
applicable  law.  For  further  information 
regarding  these  Consent  Orders,  please 
contact  Thomas  M.  Holleran,  Program 
Manager  for  Product  Retailers, 
Department  of  Energy,  Economic 
Regulatory  Administration,  Enforcement 
Program  Operations,  2000  M  Street,  NW, 
Washington.  DC  20461,  telephone 
number  202-653-3569. 

Issued  in  Washington.  DC  on  the  25th  day 
of  June,  1980, 
James  J.  Fenlon. 

Acting  Director.  Enforcement  Program 
Operations  Division,  Economic  Regulatory 
Administration. 

Consent  Orders  Issued,  Northeast  District,  April 
1980 


Station  and  address 


Issue  date  Violation 


James  Bulloch,  inc  ,  439  Beach  129  St . 

Belle  Martxy   Nv  4 '3, 80  '0  6 

A4a    Service    Center.    194-14    Unden 

Bivd  ,  St  Albans,  NY  4  4,  80  6  9 

Comer     Service     StatKXI,     6501     13th 

Avenue   Brooklyn  NY  4/14  90  7  9 

Buri.e  >    Shell    Service,    1846    Websier 

Ave     B'Onx    NY  ,    ,       4.  !    80  12 

B'Dnxchesler     Servicenter      Rt     45    & 

Schodhouse  Rd  ,  Spring  Valley  NY   ,       4 '2  80  9  1 

All    Service    Station.    2350   So.    Grand 

Ave    Baldwin,  NY 4/16  80  13,0 

Eariwood  Service  Station,  50-92  North- 
ern Bivd  ,  Long  island  City  NY  4  2'  80  3  6 
Mernck  Road  Getty    476  Merrick  Road. 

OceansKie  NY         .     .  4/21/80  14 

North  Henry  Street  Service  Station,  230 

Norman  Avenue,  Brooklyn,  NY  4  23  80  15  4 

Perislera  Service  Station   G'and  Cent.-al 

PKV  West.  East  Elmhurst,  NY  4/25  80  2  7 
Loreiei  Service  Station,  60-12  Metropoli- 
tan Ave    Ridgewood  NY   4/25/80  2  8 

Chet  Paioao  s  Service  Sta,.  558  Little 

Britain  Rd  ,  Newburgh    NY      4/30/80  6  6 

Tremont   Texaco,   363   Tremont   Street 

Boston    MA  4'3   80  2  7 

John     &     Nicks    Citgo,     2065     Mass 

Avenue  Carriondge  MA  4  4  80  5.0 

Hov»e  s  Mobil   route  25,  Mendeth.  NH 4/4'80  23 

Robins    Chevron,    856    Eastern    Ave., 

Maiden.  MA    4/2/80  i  8 

Bob  s     Chevron.     123     Rivsf     Street, 

Nev»1on,  MA       4/2/80  '9 

Ray  s  Eoon,  325  Alewile  Brook  PVwy, 

Somerville  MA  ,,       4/4,80  2 

Westlo'd  Enion,  Little  Road.  Westtord, 

MA 4/1/80  5  2 

Leos    Mobil.    264    Noponsel    Parkway, 

Hvbe  Park   MA  4/10/80  8 

CtTeimsiora  Chevron,  201  Boston  Road, 

Chelmsford  MA 4/8.80  9  9 

Crowley  8  Chevron.  870  No,   Main  St.. 

Randolph,  MA 4/9/80  6  7 

Giordano     Bros      IGetty).     150     Swan 

Street   Methuen  MA  4/7/80  '  4 

Ken  s  Exjo."  Service  Center,  46  Central 

Avenue  Dover   NH  4. 7/90  4.1 

Ai  &  Julias  Inc..  1150  N.  Main  Street, 

Randolph.  MA. - 4/16/80  3  4 
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Consent  Orders  Issued,  Northeast  District,  April 

1980— Continued 


Consent  Orders  Issued.  Norttieast  Dtstnct,  April 

1980— Continued 


Consent  Orders  Issued,  Northeast  District,  May 

1980— Continued 


Station  and  address 


Issue  dale  Violation 


Station  and  address 


Issue  dale  Violatibn 


Station  and  address 


Issue  date  violation 


R  S  Bacchiochi.  1111  Great  f>lain  Ave  , 

Needham,  MA   _ _ 4/17/80  3.2 

Burgess  Chevron,  475  Feny  Street.  Ev- 

eren  MA       4/17/80  69 

Han/ey  s    Gulf    Service.    175    Douglas 

Ave    N  Providence,  Rl  _.,  4/10/80  12 

Manevilie    Shsll     1131    Mineral    Spnng 

Ave  ,  N   Providence  Rl  4/14  80  4  2 

Wallers  Arco,  Bt    128  South    Newton 

Lower  Falls,  MA  4/23'80  20 

Ed   Woellel   Chevron   Sta  ,   581    Centre 

SI ,  Jamaica  Plain  MA  4,'23/80  69 

Needtiam  Exxon,  1  nO  Great  Plain  Ave.. 

Needham.  MA   4/25/80  6  0 

Walt  &   Bill's  (Chevron),   236    T-apeio 

Road.  Belfflonl.  MA  4/3/80  3  9 

Richmond  Service  Center  (Mobil),  Route 

138.  Wyoming.  Rl  4/24/80  3.8 

Aoe's  Arco  Inc..  1  South  Street.  Natick. 

MA    4/28/80  7  0 

Ted  s  Getty.  Route  4A,  Bomoseen.  VT .     4/28/80  7  2 

Dom  s  Service  Station  (Arco),  1280  Ox- 

well  Ave  .  Hamden,  CT  ■  4/29/80  3  2 

Hanman's  Chevron.   Valley  Bd,  fit,  8 

Box  469,  Cumberland.  MO 4/15/80  31 

Super    170   Exxon,   Rt    170  «   Belson 

Ave .  Odenton,  MD  4,'6/80  56 

Daves    Auto     Service    (Mobil)     2914 

Mountain  Road,  Pasadena  MD  4 '8 '80  5,9 

Nursery  Road  Shell    724  Nursery  Road. 

Linthicum  Hts ,  MD  4/3/BO  1  6 

Ferndale  Anxxo.  403  Baltimore-Annap- 
olis, Pemdaie,  MD    4/3/80  4  6 

Severn     Automatic     Transmission,    Rt. 

6S4.  Severn.  MD 4/7/80  6,2 

Bamharts  Enron,  501  S  Moraoe,  Balti- 
more, MD   4/9/86  S,2 

Capital  Trail  Exxon.  6219  Belaif  Road. 

Baltimore,  MD 4/9/80  8,2 

Robwisons    Texaco     I6I6    Woodlawn 

Drive,  Baltir-iore  MD  4/15/80  23 

DC  4  FA  Warshime-Sunooo,  4533  Fate 

Road   Baltimore   MD     4/3/80  IB 

MuWins    Sunoco     6601    Harford    Road. 

Baltimore,  MO 4/8/80  6 

Ai«>ssi  &  Son,  4725  Hartord  Road.  Bait- 
more,  MD    - 4/2/80  1  5 

Benions  Citgo,  1740  York  Road,  Luth- 

en/ille,  MD    4/11/80  2 

Arlington  Auto-Getty    6100  Reisteftown 

Rd,.  Baltimore,  MD     4/10/BO  ,6 

Reislerslown    Sunoco,    ti70i    Reister- 

slown  Hd,  Reislersiown,  MD    4/18/80  3  9 

DSG  Texaco,  11903  Reisterstown  Hd,. 

Reisterstown.  MD      4/18/80  4  4 

Jims  Gull,  9301  LJt)erty  Road.  Handell- 

siown.  MD 4/18/80  39 

Marnots   Amoco,   9802   (Jbedy   Road. 

Ransdallstown.  MD 4/11/80  4.8 

Middle  River  Exxon,  2107  Eastern  Ave.. 

Baltimore,  MD 4/14/80  9 

Wayne  Sullivan  &  Sons.  8800  Pulaskie 

Hwy,  Baltimore.  MD 4/17/80  4  3 

Neanngs  Grocery  Store.   13522  Long 

Green  PiKe.  Baldwin.  MD 4/16/80  1 

J&R  BP  18830  York  Road,  Parkton.  MD  4/8/80  4  8 
Eiler's  GlII.  1627  Eastern  Btvd,,  Balti- 
more. MD     _ 4/8/80              8.9 

Mort  s  Sunoco.  6629  Reisterstown  Rd.. 

Baltimore.  MD _ — ...      4/7/80  2.3 

Towson  Plaza  Citgo.  831  Oelariey  Valley 

Rd  .  Townson.  MD 4/9/80  2  9 

Country    Mart    BP     12124   Greenspnng 

Ave  ,  Owens  Mills,  MD 4/8/80  5,1 

East    Drive    Auto    (Getty).    5301    East 

Dnve.  Arbutus,  MD 4/16/80  ,3 

Lansdowne     Shell.     3100    Hammonds 

Ferry,  Lansdowne.  MD     4/11/80  2 

Westend    Exxon.    7901    Wise   Avenue. 

Baltimore,  MD 4/16/80  2,2 

Addie  s  Amoco.  7899  OundaNt  Ave..  Bal- 
timore, MD -.,    4/16/80  3,3 

Turner  s  Exxon,  Rt,  16  &  404.  Denton, 

MD  _ - 4/17/80  S* 

Walls  Garage-Gulf.  Sunset  Blvd.  Ridg- 

ley   MD  4/15/80  2,5 

Sand  Bet  Inc -BP,  Ftt   311   (Rt    1   Box 

93B).  Marydel,  MO. «/ 17/80  17 


Cox  Distributing  Co  -Sunoco,  5*  Ave,,  ft 

7th  SI ,  Denton,  MD 

4/22/80 

26 

Tie  Mmi  Market-Amoco.  513  Mactiamc 

Valley.  Northeast.  MD 

4/4/80 

86 

Parkers.  Inc.,  118  Broad  Street,  HoDodi. 

MD                                   

4/21/80 

33 

Reliance  Market,  Route  20  ft  Road  1, 

Sealord,  DE 

4/22/80 

(■) 

Truck  Qty.  Inc.,  Rte  9  Box  73,  Fredenck, 

MD   

4/10/80 

8.2 

Flint  Hill  Exxon,  Rt  1  Box  99-A,  Adam- 

slown.  MD 

4/8/80 

61 

River  Crty  Chevron,  285  S    John  Si, 

Havre  De  Grace.  MD— 

4/7/80 

28 

Eddies  66,  603  Revoluinn  St.,  Havre  Oe 

Grace.  MD 

4/7/80 

4  1 

Pnmos  Sunoco  Stalioa  780  W  Sal  A» 

Ave  ,  Aberdeen,  MD 

4/8/80 

24 

Mels  66,  607  S   Philadelphia  Blvd,.  Ab- 

erdeen, MD    

4/B/BO 

4.0 

Whitelord   Service   Center.    Rt     165   S 

Dooley  Road.  Whitetord.  MD 

4/10/80 

45 

Circle  Sennce  Station  &  Grocery.  4800 

Hock  Spnng  Road,  Street.  MD 

4/16/80 

4.2 

Barry's  Market,  Rt   2  Meliloia.  Chester- 

town.  MD 

4/14/80 

7X 

Eastern  Shore  Arco,  3S0  N.  Washing- 

ton. St.  Easlon.  MD 

4/17/80 

21 

Kaplans  Grocery,  1  Fenton  Avenue,  Wil- 

liamspon.  MO 

4/15/80 

9.9 

Daves  Spon  Shop.  Inc..  Ouantico  Rd-Rt 

1.  Ouantico.  MD 

4/22/80 

6.7 

Tommys  66,  US- 13  &  Pine  BkiH  Rd., 

Salisbury.  MD  -.-., 

4/21/80 

3.8 

Webb  s  Corner  Market,  P.O.  Box  6.  Po- 

comoke.  MD — -.. 

4/22/80 

ze 

Eldndge  Texaco.  P.O  Box  61,  Jessiip, 

MD _ 

4/24/80 

3.0 

Moravia  Arco,  6020  Moravia  SL.  Balti- 

more, MD _ _ 

4/24/80 

4.1 

McCready's  Getty.  2635  WSkens  Ave.. 

Baltimore.  MD 

4/23/80 

a.( 

Jang  s  Arco,  8023  Baltimore  Natl  Pk.. 

Baltimore,  MD 

4/24/80 

2.1 

Owens    Market-Shell.    2410    Moonlam 

Rd,.  Joppa.  MD 

4/24/80 

6.9 

Fertig    Bros    Phillips   86,    522   Pulaski 

Hwry  ,  Joppa.  MD 

4/23/80 

3.0 

Landetord  Gas  ft  Go,  North  Route  13, 

Pocomoke,  kilD _  

4/25/80 

34 

'  Records 
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Anthony's   Service   Station.    150   Mam 

Street.  Binghamlon.  NY &/7mf  1i 

Madison    Fuel    &    Repair,     190    Main 

Street  Port  Washington.  NY S/7/aO  10.8 

Dimitra    Service    Station.    20-01    31st 

Street,  Long  Island  Dty.  NY 5/8/80  8^ 

Bob's  Sunoco,  80  Bolton  Street.  Marl- 
boro, MA 5/22/80  6.8 

Pineton  s    Enterpnses.    Inc.,    No.    Mam 

Street,  Randolph,  MA 5/12/80  4 

Accord  Pond  Sunoco.  1 17  Pond  Street. 

Norwell.  MA 5/14/80  3.5 

Osbom    Country    Store,    632   Summer 

Street.  Duxbury,  MA 5/13/80  117 

Jack's     Super     Service,     60    Whslley 

Avenue.  New  Haven.  CT _„ _.,      5/2/80  2.6 

Siamin  s  Station  Inc.,  9  Walnut  Street, 

Natick.  MA 5/5/80  3,0 

Don's  Servicenter,  Center  Street.  Pem- 
broke, MA 5/2/80  3  9 

Clark's  Chevron.  90  Concord  Avenue. 

Belmont,  MA 5/2/80  2.9 

McCafferty  Inc  Exxon.  Baltimore  Pike  ft 

Providence  Road.  Media.  PA 5/14/80  3  0 

Village  Green  Oievron,  Concord  Rd  ft 

Village  Dnve.  Village  Green.  PA 5/7/80  5,8 


Don's  Auto  Repav  ft  Getty  Service  Sta- 
tion. Markley  and  Marsha*  Hd.,  Noms- 
town.  PA.- 5/6/80  8  4 

Marty  s  Exxon.  Baltimore  P*e  ft  Brooke 
Avenue.  Media.  PA  5/9/80  20 

Als  Chevron,  1 10  Township  Lme.  Have- 
town,  PA _..._ 5/ifi/Bo         ae 

Frank  Ovillico's  Sur)OQQ.  217  East  Lao- 
caster  Ave..  Wayne.  PA _.     5/18/80  4.8 

AI  ft  Harry's  Texaco.  380  Montgomery 

Ave.  Menon.  PA _.     S/18/80  13 

L  S  Riggms'  Oil  Co..  Inc.,  3938  SouVi 

Mam  Rd..  VinelB™i,  NJ 4/24/80  15.8 

Tony's    Chevron.    320    Jaiicno    Tpk., 

Smithtown.  NY 5/28/80  3,7 

Jo  s  Petro  Emponum.  100  Snore  Road, 

Port  Washmgton  NY 5/28/80  6.6 

New  Hempstead  Service  Station.   364 

New  Hempstead  Rd  .  New  Oty.  NY         5/28/80  41 

Easy   Automotive    115   Bayview   Ave, 

Port  Washington.  NY S/20/80  115 

375   Clinton  Street   Service  Sta ,  375 

Qinton  Street.  Hempstead.  NY 5/20/80  44 

Ralph  s  Automotive  Service.  6520  Fort 

Hamilton  Pky .  Brooklyn,  NY  5/23/80  i2 

Minnesota  Ave    Gult.  3820  Mmneaota 

Ave  SE.  Washington,  IX  20019  5/28/80  018 

Anacostia   Exxon    2255   MarUn   Uither 

King  Ave  SE.  Washington.  DC  20020     5/22/80  tOB 

Gouldin's   Exxon   Service  Center.   3900 

Martin  Lutner  Kmg  Ave..  Washington. 

DC  20032 5/22/80  680 

Randy's  Exxon.  ZrtS  Good  Hope  Rd.. 

Washington.  DC  20020 5/22/80  040 

Joes  Sindair.  2  South  Benton  Drive. 

Sauk  Rapids.  MN  56379 6/7/80  OtTO 

Ralphs  Sendee.   1315  First  St  Sout^ 

St  Ctoud,  MN  56301 _ 6/7/80  0560 

Tony's    Standard.    2400    Division.    St 

CkMJd.  MN  56301    6/7/80  «10 

Lniioh  s  Amoco.  1720  St  Gerniam.  St 

Ctoud  MN  56301  _ 5/7/80  0110 

Pinsndge  Standard.  7470  Pt   Qouglas 

Road,  Cottage  Grove.  MN  55016  .  5/8/80  4)090 
Transponaliori  Oil  Co  (IN),  3403  S  Chi- 
cago, Milwaukee.  Wl  53172    4/29/80  0290 

Sctmoor  Corp  .  P  O  Box  248.  Fox  Lake. 

IL  60020  5/1/80  .2310 

Norman  Bauske  Boat  Basin.  152  N  US 

Highway  12.  Fox  Lake.  IL  B0020 5/5/80  .0180 

Ben's  &ennce  Inc    Shell.   20  Hwy   12 

Mead  Court  Fox  Lake,  IL  60020 5/7/80  XtKlO 

West  End  Amoco  Mr  Ken  Higgins.  602 

Route  173.  Antioch.  IL  60002  5/8/80  .0070 

John's  Interstate  Amoco.  Route  57  ft 

Route  136,  Rantoul,  IL  61866  6/B/BO  O18O 

Park  a  Bunerfieid  Standard.  Rich  Was- 

sell,  22  W   556  Buttertield  Rd..  Glen 

Ellyn.lL  60137  V12/80  i>090 

Brown  s  Mobil.  U  S  30  ft  Hwy  2.  Valpar- 
aiso. IN  46383  SnS/lO  0220 

Floyd  s  Standard.  Rt   12  ft  Honey  Lake 

Rd,  Lake  Zunch,  IL  60047 V19/80         .0200 

George    Shell.    301    N    Cass   Avenue. 

Westmont.  IL  6055B  5/20/80  0160 

Dannys   Main    "66".   864   Mam   Street 

Anlioch.  IL  80002 5/20/80  0860 

Broadview    Grantwood    Sunoco     6138 

Broadview  Rd  ,  Parma.  Ohc  44134 5/30/80  019 

William  Crayon  Sunoco.   1705  Colling- 

wood.  Toledo.  Ohio  43606  5/17/80  027 

Greenhill   St>ell.   24    Eswm.   GreenhiNs. 

Ohio  45218 5/1/80  015 

Girtens  Marathon,  9763  Coterain  Rd., 

Cincinnati.  Ohio  45239 _ 5/1/80  ,03 

Bobs  Shoreway.  4208  East  Lake  Rd.. 

Shettieid  Lake,  Ohio  44054 „      5/2/80  126 

Bowling's     Motxl,      304      South      First 

Avenue  Beech  Grove  Indiana  46107  5/16/80  028 
Carter  s  Phillips  66  Sennce.  381 )  Syca- 
more Cairo.  IL  62914 5/14/80  144 
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MosJ«Y  GuC  Sutior»».  404  E    End  BMi 

So ,  M»r»MII   Tx  75670  .    3/n/80  6,2 

Moodta  Grocary   ai    i ,  Box  '  1 1    Medgl. 

TX  79506  5/1/80  3 

CNJr^^     Street     E«o<^      93C     0<Jrc^ 

Street,  Suiptiur  Sonn^s  '^t  7S4«2  5  22/80  9 

Nmdmar  i    Eoor     455    N.    Main    St 

P»n»,  TX  7546C  5/22/90  4  8 

Kirtiy  %  Eooo,  2665  .arnar  Ave    Par^ 

TX  •'5460  5  23/90  .6 

SNpmar  >  Ewon    400  E    Mair,   Money 

Grove   TX  75496  5  23,90  .2 

AjDerta  Oee*  Se«ort.  Star  Oouie  *   Sox 

104   Kingston,  OK  ■'3439  5/24/80  9 

SoWw  Cree*  Resof  1  Mama,  Star  Rl. 

*.  Kingston.  Ox  734,39  5/24/80  2,0 

Big  CytxeM  LiQuor*  and  Grocery,  P.O. 

Box  98,  Kar-iacn.  TX '566'       5/26/BO  905 

Op  »  Camp  Bl   2   Karnacn   'x  ''566'       5/26/80  5,55 

Moo»ina  Grocery    Rl    6    Box  306    Mar- 

sna/l,  TX  '56'0    5/27/80  3.55 

Harvey  »  Gu«    ft   4.  Box  157.  San  Au- 

gustjne^X  759'2    5/27/80  1.5 

Jacxson    Mill    Manna.    PO.    Bo«    148, 

Broaddus  TX  75929       S/28/80  3.9 

S*erton     Exxon,     "730    Preston    Rd„ 

Dallas,  TX  75230  5/22/80  (') 

Golden  »'  Sloe    Rl    1    Box  296,  Gor- 

aonvlle  TX  7S245  5/24/80  (') 

jsser,  i   Son  Grocery    PQ    Box  704, 

OarVsville   ''X  7542^       5/26/80  2,8 

Car-p  'exar»ana,  P  0  Box  5963.  Taxar- 

xara  tx  7550'      5/28/80  (') 

KeiN  Creek  Landing.  Rt  1,  Box  247-A. 

Maud   TX  7556-       5/27/80  17.4 

Hank  s   Creek  Manna.   Rl   1.  Box  252. 

Murtmgior   Tx  '5949    5/27/80  6.0 

T«ir    Dikes   Manna.   PO.   Box  6.   Sam 

RaytXiT"  TX  75951- 5/27/80  70 

Huxley    Bay    Manna    Rl    1.    Box   146, 

Snefcyville  "N  '5973    5/28/80  13.6 

Roger   Hartxy   Manna.   Rl    1,   Box  100, 

Snetbyville   'x  '5973       528/80  (') 

Canos  Domingo  Sneil,  3210  N,  Bucknef 

Stvd    Dallas  ^x  "=229  5/20/80  5.6 

Grandpaopy   Paint   naroor.   Rt   2,   Box 

66P  Oemson   tx  '5,j20 5/23/80  65 

Eisenfcwer  "sent  Clue   Rl  2,  Box  50M, 

Demson,  Tx  '5C20  5/23/80  8,3 

Loe  8  M»5hDor'  Mantia,  Rt  1.  Poltaboro. 

TX  75C'6  „ 5/23/80  12  3 

Rowing   Wells    Resort.   Rl    1,   Box   42. 

Portsooro   Tx  '5C'S      5/24/80  3.5 

M'«  iCreek  Resort,  °:    •    PoltsbOfO,  TX 

'50'5  5/24/80  2.1 

Joe  5    G'ocen*    S    Ban     1218    N.    3rt 

Street  I  Dngv^w  TX  75601  5/26/80  3.3 

Kampers  Haver    Rt    1.  Box  214-A.  Jol- 

'erson   'X  "565'    5/26/80  7.35 

Island    /e*   .jnding.  Rt   1.  Box  209. 

jetierson   Tx  '5657 5/26/80  2.4 

Cnar  Mar  Manna    Rl  4.  Son  1100.  Je(- 

le-son   ^x  -565'    5/27/80  .5 

McCaney  3  Exxon    22'  Henderson.  KK- 

5or9   TX  75662  5/27/80  3 

Goode  s  Exxon    '220  Mer^derson  stvd.. 

K„90re   'X  '^n6^  .     5/27/80  3 

Best  Par*    Star  Bcxjte   Miiarr,.  tx  75959.    5/28/80  9 

Snarwocx    Manna     SMr    Route.   Milam, 

TX  '5959  5/28/80  1.7 

HoiN   Part   Marna.   Star  Rt.    Milaffl.  TX 

'5959  5/28/80  .9 

Danear   Gut   Sernce    33 '  ?   "  2"-,   ^-vy- 

Mouston   '•x  --X'  4/29/80  .7 

Cofjngr,am   'exaco     96C'    Steiia    ,  n,k_ 

Houston   TX  7-:25  5/2/80  ~         169 

jouOert     Gu«     Sendee      5203    Gnggs. 

Houston   ^X  7-02 .  5/2/80  5 

ifermally  t  'exaco  S86«  Spencer  Hwy.. 

Pasadena   'x  "5.C5        5/8/80  4 

Herman  GuW  '  '649  Eastx  Frwy.  Hous- 
ton ^x  7-1393  5/8/80  .2 

Paiei  ''exaco  '2003  Eastx  Frwy.  Hous- 
ton  -X  "C39  5/9/80  .5 

H  i  B  'exaco   4660  Soottt  Loop  East. 

Houston   ^x  '-:i33  5/7/80  .7 

Dome  Grocer,    nyyy    105  i  i4fi,  Mont- 

gomer,   -x  7-356    _ 5/6/80  3.2 

Ouk:«  t  Easy  =ood  Store.  TBI  E.  Airiine 

Mwy    Kenner   _*  70062 5/12/80  60 
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J  t  J  Exxon  Sennce.  201  SW  Railroad 

Ave    Poncnaiooia,  LA  70454 5/9/80  .3 

Ber'so" «    jijf    Service,    Old    Spanisn 

*aii   Si^M    L^  '0458 5/8/80  2  9 

Sell  s  .:r«v»on  Servioe  Cantar,  11  E  U- 

reoak   Arcadia   CA  91006 4/29'90  9 

Ricnara     Siooerg    Cnevron.     1801     N 

Aijsa   Aesl  Covma,  CA  91791    4  29  80  11 

Jack    Geer    'exaco    2790    E    Lincoln. 

Arane«-i   CA  92805  4  29  30  12 

Pie"e »     Texaco     Station.     12525     E 

Ha-Jiey  Street,  A»nttier,CA  90601 4/30/80  19 

Monteoeiio  Car  /vasti,  2300  W.  Wfiittief 

Blvd.,  MontabaHo,  CA  90640 5/1/80  2  1 

Bevarty  Tataoo,   10807  Beverly  Blvd.. 

WNWar.  CA  90601 5/1/80  3  2 

AiTStir'i  Arco  Station.  2438  S.  OarfieU 

Ave.  Monterey  Parti,  CA  91 754 5/2/80  6 

Joe  Bezerra  C^evron  Service  ft.  801 

W    Olympic    Bivd,    Montebello.    CA 

90640 5/2/80  1  3 

Joe  Bezerra  Chevron  Service  #2.  2200 

W     Beverly    Blvd..    Montebello,    CA 

90640 5/5/80  1  9 

Pauls  Auto  Electric  76.  4069  Lakenvood 

B«vd..  Long  Beacti.  CA  90807 5/5/80  5  3 

E  a  E  Chevron  Sennce.  16170  E.  Laff- 

ing  Wen  Rd..  Wtvttier.  CA  90604 6/6/80  1  0 

John's  Chevron.   3804   Bartiam   Blvd.. 

Los  Angeles.  CA  90028 5/6/80  10 

Kozai  Brotners.  18564  S.  Western  Ave.. 

Gardena.  CA  90248 5/8/80  1  0 

Saman    MoM    Service.    9144    Painter 

Ave  .  WNttier.  CA  90602 5/7/80  61 

McHenry   Chevron.   4410   S    Figueroa 

Street.  Los  Angatos.  CA  90037 5/7/80  9 

EJi  Chevron.  2005  Merced.  S.  El  Monte. 

CA  91732 5/7/80  1  4 

Hernandez  Auto  Center.   2406  Oirlee 

Ave.  El  Monte.  CA  91 732 5/8/80  6  4 

Rattibone  Mobil.  2S49  Huntington  Drive, 

SanManno.  CA9110e 5/8/80  4  7 

Ralph's  Service  Chevron.  9010  Qarvey. 

Rosamead.  CA 5/9/80  5.1 

Noda'i    Texaco    Service,    14141     So. 

Crenshaw     Blvd.,     Hawthorne.     CA     • 

90250 S/9/80  7  2 

Naylors  Texaco.  2201  W.  182nd  Street 

Torrance,  CA  90504 5/9/80  16 

Santa  Ana  Chevron  Senrice.  1251  W. 

1 7th  Street  Santa  Ana.  CA  92706 5/13/80  6,0 

Oickens  Mobil  Service.  1701  N.  Broad- 
way, Santa  Ana.  CA  92706 5/14/80  3.5 

Hossin    Bonakdar's    Chevron    Service. 

1 104  S  Bristol  SanU  Ana.  CA  92704.    5/14/80  5  1 

Bob  Gage's  Fox  Hills  Chevron  Service. 

5975    Centinela.    Los    Angeles.    CA 

90045 5/14/80  4.3 

Freeway  Texaco.    1440  E.  4th  Street 

Ontano.  CA91764 5/16/80  3.5 

Choi's  Exxon  Station.  2995  Long  Beach 

Blvd  .  Long  Beach.  CA  90806 5/19/80  66 

Hals  Senrice  MoM.  9700  E  Valley.  Ro- 

semead.  CA  91770 5/19/80  70 

Walt   Smith   Ano.   702   E.   6th  Street 

Corona.  (CA  91720 5/20/80  4  2 

Frank  J  Union,  1543  Hoover.  Los  Ange- 
les, CA  90006 5/20/80  5  4 

Irvine    Shell    Service.    4162    Trabuco, 

Inrlne.  CA  92705 - 5/22/80  3.1* 

Ekbergs    Chevron,     13561     Big    Bear 

Blvd.  Big  Bear  Lake.  CA  923 15 5/26/80  8 

4C's  Sons  Mobil.  40629  Big  Bear  Blvd.. 

BigBevLake.  CA92315 5/26/80  2  2 

Stock's  Auto  Repair.   41390  Big  Bear 

Blvd.  Big  Bear  Uke.CA  293 IS 5/26/80  13 

Gay's  Chevron  Service,  418  E  Glen- 
oaks  Blvd    Glendale,  CA  91207 5/29/80  5  1 

Ward's  Exxon,  1490  S  Broadway,  Santa 

Mana,  CA  93456  4/25/80  5 

Tom  Brown  i  Son  Tnx*  Service.  1948 

N  Broadway.  Santa  Maria.  CA  93454     4/28/80  4 

Gil's  Chevron  Service.  1026  E,  Stowell 

Rd  ,  Santa  Mana.  CA  93454 4/29/80  2 

GAG  Texaco    743  E    Main,  Santa 

Mana.  CA  93454 4/29/80  5 

Ken  s  Mobil.  107  E  Ocean,  Lompoc.  CA 

93436 4/30/80  1  0 

Village      Arco.      3883      Constellation. 

Lompoc.  CA  93436 4/30/80  2.0 
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James  L    Robertson  j  Shell,   100  N.  H 

Street.  Sanu  Mana,  CA  93454  5/1/80  4  0 

DavKl     Thompson     Chevron,     739     E 

Donvan  Road,  Santa  Mana,  CA  93454    5/30/80  7  7 

COe  8  Texaco,  432  So    Boulder  Hwy  . 

Henderson,  NV  89015      5/26/80  2  0 

Boulder  City    Automotive   Texaco,    501 

Mevada  Hwy  ,  Boulder  City  NV  89005     5,  26  80  9  6 

Mert)  s     Boulder     City     Chevron,     801 

Nevada  Hwy  ,  Boukjer  City,  NV  89005     526/80  12  9 

Dennetts    Mobil,    1004    Nevada    Hyvy , 

Boulder  Oty,  NV  89005    5/26/80  7  8 

Summit    inn    Texaco.    1-15    &    Oakhill, 

Phelan.  CA  92371 5/26/80  18 

Paso  Atto  Towing  Union  76.  HaBoran 

Summit,  CA  5/26/80  5.9 

Mam   A   Charleston   Texaco.    1107   So. 

Main  Street.  Las  Vegas,  NV  89101 5/27/80  2,2 

Bill   Bailey  s  Chev  ,   808   Stierlin   Road. 

Mountain  View,  Ca  94043   5/29'80  4  3 

Diablo  Teiaco,  9i5  Diabio  Ave  ,  Novaio, 

CalHornia  94927  5  22  90  5.2 

Ed    Field    Chevron,    400   DiaCio    Road, 

Danville,  Ca  94526 5/21/80  28 

Bob    Bridgedale   Chev .    343    N    Hartz 

Ave    Danville,  Ca  94526 5/21/80  5.4 

Danville  Arco,  300  N    Hartz.  Danville. 

Ca  94526  5/27/80  2,6 

E    ano   L    Service    2416  Grove  Way. 

Castro  valley  Ca  94546 5/22/80  5.3 

Sowers    Exxon,    3207    Danville    Blvd., 

Alamo,  Ca  94507 5/23/80  1.3 

Lafayette  Chev   West,  3589  Ml    Diablo. 

Lafayette  Ca  94549  5/29/80  7,5 

Ram   Tjnnei    »2    620    Second   Street, 

San  Rafael  Ca  94901     5/8/80  9,1 

C'ow      Canyon      Exxon,      2799     Crow 

Canyon  Road  San  Ramon,  Ca  94583  5/5/80  4  4 
Mayer  Chevron  5276  Broadway  Oak- 
land, California  946 '8        5/5/80              69 

City  MoOii  Service  9C6  Linden  Ave..  So. 

San  Fraocisco  Ca.  94080  5/2/80  4.8 

Rain  Tunnel  4595  Clayton  Road.  Con- 
cord Ca  94520    4/25/80  2.9 

4th  &  Santa  Clara  Che  ,   147  E    Santa 

Clara   San  Jose  Calif  95113 5,28,80  22 

Little    Bear    Car    Wasti,    604    Ygnacio 

Valley  Rd    Walnut  Creek,  Ca 5/23/80  (') 

LitUe   Bear   Car   Wash,    2051    N    Main. 

Walnut  Creek,  Ca _    5/23/80  («) 

Parkland  Chevron,   11908  Padfic  Hwy,. 

Tacoma,  WA  98444     5/5/80  7  8 

K.ngsqa'e    Texaco,    12225   124lh   N.E.. 

Kirkiand.  WA  98033   5/14/80  29 

UnlversJ^  Arco.  4106  BrooWyn  Ave..  Se- 

anie.  W4  98105     5/8/80  2.9 

Twin  Lakes  Chevron    3450  S.W.  320th, 

Federal  Way  WA  96003 5/16/80  .9 

Morelli  s  'exaco    3966  S  E    Hawthorne 

Blvd    Portland.  OR  5'2 15  5  14/80  4.2 

Bridges  Chevron,  904  E.  Main,  Cottage 

Grove.  OR  97424 5/23/80  8  4 


■  Inadequate  records. 
'  Record  keeping. 

[FR  Doc.  80-19705  Filed  8-30-80:  6'45  am| 
BILLING  CODE  6450-01-M 


Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  action  taken  on 

consent  order. 

SUMMARY:  The  Economic  Regulatory 

Administration  of  the  Department  of 
Energy  (DOE)  hereby  gives  Notice  that 
Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement  ERA. 
and  the  firms  listed  below  during  the 
month  of  March  1980.  These  Consent 
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Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Price  Regulations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height,  or  in  a  prominent  place 
elsewhere  at  the  retail  outlet  in  numbers 
or  letters  not  less  than  four  inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  informaiton  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday,  District  Manager, 
Southeast  District.  Department  of 
Energy,  Office  of  Enforcement,  16.S5 
Peachtree  Street,  N.E..  Atlanta,  Georgia 
30367,  telephone  number  (404)  881-2396. 

Firm  Name.  Firm  Address,  and  Audit  Date 

Sea  Island  Gulf,  862  Coleman  Blvd.,  Mt, 

Pleasant,  S.C,  9-26-79, 
Rubio'8  Texaco  Service,  5900  S.W.  8th  St.. 

Miami,  Fla,  33144,  2-19-80. 
Sheppard's  Texaco.  2116  Broad  River  Rd.. 

Columbia,  S,C,;  2-20-flO. 
Armando  Bacallao.  2000  S.W.  57th  Ave., 

Miami.  Fla.;  2-20-80. 
R  C.  Texaco,  1199  N  W.  42nd  Ave.,  Miami, 

Fla.;  2-21-80. 
Interstate  Fina  Service,  Hwy  301  &  1-26, 

Orangeburg,  SC;  2-21-80. 
B  S  F  Exxon.  Rt  2.  Box  6~4,  Orangeburg,  S.C; 

2-21-80. 
Norman's  Shell,  1117  Savannah  Hwy., 

Charleston.  S.C;  2-25-80. 
Stuckeys.  1-95  and  SC  102,  Summerton,  S.C; 

2-26-80, 
Wilson's  Chevron.  Box  541.  Troy,  Ala.:  2-27- 

80. 
Best  Western  Exxon,  P  O.  Box  638. 

Summerton.  S,C.;  2-27-80. 
White  Horse  Exxon.  6101  White  Horse  Rd., 

Greenville,  S.C;  2-27-80. 
Troy  Exxon,  320  S.  Three  Notch,  Troy,  Ala.; 

2-28-80, 
Porter's  Exxon.  309  South  Gates,  Dotharv, 

Ala..  2-28-80. 
Southside  Exxon,  2200  Ross  Park  Cr.,  Dolhan, 

Ala.;  2-28-80. 


Rowland  Automotive.  Hillcrest  Shopping 

Center,  Spartanburg.  S.C;  2-28-80. 
Twin  Oaks  Exxon,  1497  Greenville  Hwy., 

Spartanburg,  S C:  2-28-80. 
Enfinger's.  807  W,  Main.  Dothan,  Ala.;  2-29- 

80. 
V\'est  Main  Union  76,  830  W.  Mala  Dothan. 

Ala.;  2-29-80, 
Terry  Fountain's  Exxon.  639  W.  Tenn, 

Tallahassee,  Fla,:  3-3-80, 
Brav's  Texaco,  1745  N,  Monroe  St., 

Tallahassee.  Fla.:  3-3-80. 
.N'orthwood  Exxon.  1875  N,  Monroe. 

Tallahassee.  Fla.:  3-3-80. 
M  S  W  Standard.  1-75  and  Ky  21.  Berea.  Ky.: 

3^»-80, 
Stephens  Van  Terminal.  9500  N.W.  27th  Ave., 

Miami,  Fla.;  3-5-80, 
Van's  Exxon.  1909  Atlantic  Blvd.,  Del  Ray 

Beach.  Fla.;  3-6-80. 
Pete's  Standard.  2751  N  Monroe, 

Tallahassee,  Fla.;  3-7-80. 
Robert  R.  Thomsberry.  1450  S.  Main  St., 

Paris.  Ky,;  3-7-60. 
Owen  s  Exxon.  200  E.  Leigh  St.,  Richmond, 

Va.;  3-8-80. 
Liles  Bros  .  P.O.  Box  165,  U.S.  70.  Mason, 

Tenn,;  3-11-80, 
H  S  I  Chevron,  6890  N.  9th  Ave.,  Pensacola, 

Fla.  32504:  3-14-80, 
Browns  Gulf.  3199  Jackson.  Paducah,  Ky. 

42001;  3-18-80. 
Brosville  Texaco,  Rt.  1.  Box  268.  Danville.  Va, 

24541;  3-18-80. 
Terry  L  Shope.  1201  Hurstboume  Ln., 

Louisville,  Ky.  40222;  3-18-80. 
Jacks  Standard,  800  ]oe  Clifton  Dr.,  Paducah, 

Ky  42(Xn:  3-19-80, 
Thomas  E,  Dickerson,  501  13th  St.,  Ashland, 

Ky.  41101:  3-19-80, 
John  T  Conlin,  R.R.  2,  Box  495.  Ashland,  KY. 

41101:  3-20-80. 
Allen  Bailey.  1-64  &  Maysville  Rd.,  Mt. 

Sterling,  ky,  40353;  3-21-80. 
Elder's  Standard.  2377  N  U.S.  1,  Mims,  Fla. 

32754:  3-21-80. 
Joe  Brooks-Ralph  Cramer.  401  7l8t  St.,  Miami 

Beach,  Fla  33141;  3-25-80. 
Jack  Robbins,  1453  Aston  Rd.,  Miami  Beach, 

Fla.  33135;  3-25-80. 
Cesom,  Inc..  2701  W  Sunrise  Blvd..  Ft. 

Lauderdale,  Fla,  33314:  3-25-80. 
Gerald  M.  Nolan.  1500  N  Krome  Ave., 

Homestead,  Fla.  33030;  3-26-60. 
John  Hollon,  30790  S.  Federal  Hwy.,  Leisure 

City,  Fla.  33030:  3-26-80, 
Gulf  Stream  Standard,  15  N.  Federal  Hwy.. 

Hallendale,  Fla.  33009:  3-27-80. 
Alberson's  Grocery.  1198  U.S.  70.  Arlington, 

Tenn.;  3-11-60. 
Bates  Shell  Station.  1449  Bardstown  Rd., 

Louisville,  Ky.;  3-11-80. 
Parkway  Estates  Elxxon,  7920  S.  Parkway, 

Huntsville,  Ala.;  3-12-60. 
Pruett's  Texaco.  5170  Navy  Rd.,  Millington, 

Tenn.;  3-12-80. 
Millington  Texaco,  7837  Hwy.  51  South, 

Millington,  Tenn.:  3^12-80. 
Harvell  s  Exxon.  Hwy  51  and  Navy  Rd., 

Millington.  Tenn.;  3-12-80. 
Dorthy'8  Mize  Grocery,  Rl.  2.  P.O.  Box  424 

Atoka,  Tenn.;  3-12^. 
Scalliens  Texaco,  3706  M.  Watkins,  Memphis, 

Tenn.;  3-12-60. 
Lowell  R.  Kirkpatrik.  2424  W.  Vine, 

Kissimmee,  Fla.;  3-12-80. 


Jim  Brown's  Standard.  Rt.  1.  Box  60-A,  Pike 

Road,  Ala  :  3-13-80, 
Douglas  May  8  Gulf,  102  S.  Prairie,  Union 

Springs,  Ala,,  3-13-80. 
Hwy  431  South,  Rt,  4,  Box  25,  Eufaula,  Ala.; 

3^13-80, 
Hanlins  Standard.  2206  Dauphin  Island 

Pkwy..  Mobile,  Ala,;  3-13-80. 
Hood  s  Shell  Service.  2015  Aloma  Ave., 

Winter  Park.  Fla.;  3-13-60. 
M  S<  D  Service  Center,  1350  N.  Mills  St. 

Orlando,  Fla.;  3-13-80. 
Brannon  s  Exxon.  5818  Jefferson,  Newport 

News.  Va,:  3-13-80. 
Orange  Exxon,  2211  South  Orange,  Orlando, 

Fla":  3-14-80. 
Bailey  s  Smokehouse  Bar  B  Q,  Rt.  2.  Box  69A, 

Eufaula,  Ala.;  3-14-60. 
Taylors  Texaco  Service.  U.S.  1  and  New 

Haven  Ave..  Melbourne,  Fla.;  3-14-80. 
Moore's  Gulf.  1816  S.  Harbor  City  Blvd., 

Melbourne.  Fla.;  3-14-80. 
Rudy  s  Exxon,  600  Lee  Rd.,  Orlando,  Fla.;  3- 

17-60, 
l-ee  Road  Texaco.  610  Lee  Rd..  Orlando.  Fla.; 

3-17-80. 
Wynn's  Standard,  300  S.  Three  Notch.  Troy, 

Ala.:  3-17-80. 
Jim  McConnell  Auto  Service.  2325  Orange 

Blossom.  Orlando,  Fla.;  3-17-60. 
College  Park  Gulf,  2301  Edgewater  Dr., 

Oriando.  Fla.:  3-17-80. 
Strickland  Chevron,  Route  3,  Eufaula,  Ala.:  3- 

18-60. 
Thomas  82  Service  Sta.,  U.S.  Hwy  82  East. 

Union  Springs.  Ala.;  3-18-60. 
Stough  Chevron,  P.O.  Box  376,  Eufaula.  Ala.: 

3-18-80. 
Georgetown  Gulf  Serv.  Sta..  Box  55, 

Georgetown,  Ga.;  3-16-80. 
Mac's  Market,  Rt.  151,  Roseland,  Va.;  3-19- 

80. 
Union  Springs  Chevron,  101  Baskin  St.,  Union 

Springs.  Ala.;  3-19-60. 
Thomas  D.  Smith,  1970  Moores  Mill  Rd., 

Atlanta,  Ga.;  3-20-80. 
5  Points  Union  76, 1100  W.  King  St.,  Cocoa, 

Fla.;  3-20-60. 
H  &  L  Auto  Service,  6  South  U.S.  1,  Cocoa. 

Fla.;  3-20-80. 
Memphis  Yacht  Club.  P.O.  Box  3099. 

Memphis.  Tenn.;  3-24-60. 
Interstate  Standard,  1-65  &  U.S.  31.  Clinton. 

Ala.;  3-24-80. 
Deaver  Hansford,  2041  W.  Broad.  Athens. 

Ga.;  3-27-80. 
Lenny's  Texaco,  1722  N.  Federal  Hwry., 

Hollywood,  Fla.;  3-29-80. 
Slacks  Chevron,  12301  Biscayne  Blvd.,  N. 

Miami,  Fla.;  3-31-80. 
Horsepen  Rd.  Exxon,  6306  Horsepen  Rd., 

Richmond,  Va.;  3-5-60. 
Riley's  Holiday  Gulf  1810  Delaware  Ave., 

McComb.  Miss.  39648;  3-13-80. 
Steven  W.  Thoren  Chevron.  1-55  &  Union  St.. 

Brookhaven,  Miss.;  3-14-80. 
Ragan's  66  Service  Center,  909  Hollywood, 

Jackson,  Tenn.  38301;  3-18-80. 
Doug's  Chevron,  305  S.  Jackson  St.. 

Brookhaven,  Miss.  39601;  3-18-80. 
Williams  *  Son  Amoco,  1792  8t  Lakemary 

Blvd..  Sanford.  Fla.  32771;  3-18-80. 
Pates  Service  Station,  1000  15th  St.. 

Tuscaloosa,  Ala.;  3-19-80.  / 

Dugger's  Gulf  629  Old  Hickory  Blvd..        j 

Nashville,  Tenn.;  3-19-60. 
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Foster's  Chevron.  East  Monticetlo  St 

Brookhaven.  Miss.  39001:  3-19-80 
McCal]  Automotive,  1136  VY  Ave  ,  St  Cloud 

Fla:3-19-aO. 
Union  78  Truck  Stop,  Rt.  10  P  O  Box  378A 

Lebanon.  Tenn.:  3-20-80 
Harold  Bnjmfield's  Chevron.  1817  Delawa.rp 

Ave,,  McComb.  Miss..  3-25-80. 
Chapel  Hill  Standard.  4845  Flat  Shoals 

Decatur  Ga  ;  3-Z0-80 
Williams  Shell  Serv  .  1449  W  Kin«  St    Cjcoa. 

Fla,;  3-20-80, 
Cape  76,  8100  Astronaut  BKd..  Cape 

Canaveral.  Fla,:  3-20-80. 
Spaceport  Chevron.  3580  Chanev  Hvvy., 

Titusville,  Fla,.  3-2CM0 
Billy  Loggins.  853  W  Broad  St..  Gciinesville. 

Ga  :  3-26-80. 
Vemer  L  Kidd.  1-85  and  U.S.  441.  Commerce. 

Ga.;  3-26-80. 
Floyd  T.  Butler,  990  Pnnce  .Ave    Athens,  Ga.; 

3^26-80, 
G  T  Kesler,  290  Alps  Rd..  Athens  Ga  ,  3-27- 

80. 
George  B.  Smith.  2495  |efferson  Rd  .  Athens. 

Ga  .  3-27-80. 
Scott  Blvd.  Chevron,  1728  Scott  Blvd„ 

Decatur.  Ga.,  3-31-80 
Maple  Leaf  Chevron,  900  N  Federal 

Highway.  Hollywood.  Fla.  3J02U;  3-27-80 
Ray  Pagano.  1380  N.  Federal  Highway    Boca 

Raton.  Fla.  33432:  3-27-80. 
Evans  Chevron,  2343  Alexandria  P;ke. 

Highland  Heights.  Ky  410-6:  3-25-80. 
Barbara  Service  Ctr..  4100  E.  41st  St..  Hialeah. 

Fla.  33013;  3-25-80. 
Gordon's  Chevron  Sv..  8063  US.  Uv,y  42, 

Florence.  Ky  41042:  3-28-a<J 
Gulf  Stream  Car  Wash,  19255  Biscayne  Blvd. 

N  Miami  Beach.  Fla.  33160:  3-28-80. 
Dave's  Standard.  4102  E.  4th  Ave.,  Hialeah. 

Fla.  33012:  3-28-80 
Miramar  Exxon,  6201  S.W  29ih  Sl.  Miramar. 

Fla.  33023:  3-29-80 
Charles  R.  Oriandi.  9601  N.E.  2r;a  Ave.. 

Miami  Shores.  Fla.  33138,  3-29-ttO. 
Ted  Sokolowski.  1900  .\.E.  123rd  St..  North 

Miami.  Fla,  33161:  3-29-80. 

Issued  in  Atlanta.  Georgia,  on  the  17th  day 
of  [une  1980, 
lames  C.  Easterday, 
District  Manager. 

Concurrence 
Leonard  F,  Bittner, 
Chief  Enforcement  Counsel 

IFB  ax;  SO-lS'Oe  PIH  i!-»-80:  8:45  am) 
BILLING  COOE  MSO-OI-M 


Action  Taken  on  Consent  Order 

agency:  Economic  Reguld'ory 

Ad.Tiinistration. 

action:  Notice  of  Settlement. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE]  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement, 
ERA.  and  the  firm  listed  below  dunng 
the  month  of  June  1980.  The  Consent 
Order  represents  resolution  of  an 
outstanding  compliance  investigation  by 


the  DOE  and  the  firm  and  involves  the 

firms  failure  to  file  required  forms  in 
accordance  with  the  Federal  Energy 
guidelines.  This  Consent  Order  is 
concerned  exclusively  with  the  firms 
agreement  to  file  the  required  forms  for 
the  period  of  time  specified  in  order. 

For  further  information  regarding  this 
Consent  Order,  please  contact  James  C, 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District. 
Economic  Regulatory  Admmistration, 
1655  Peachtree  Street,  NE.,  Atlanta. 
Georgia  30367.  telephone  number  (404) 
881-2396. 


Fwm 


Period 
eovarad 


Saxcxi  Oetroteiji^  Agfe©r>«^t  to  ftte  May  197T- 

Conipany  Oalla*  tofrnj  tex  »p«cified         ftonjarf 

Texaa.  penod.  I960 


Issued  in  Atlanta,  Georgia,  on  the  18th  day 
of  )unel980. 
lames  C  Easterday, 
District  Manager  of  Enforcement 
Concurrence. 
Leonard  F.  Bittner. 
Chief  Enforcement  Counsel. 

[FD  Doc  80-19706  Filed  6-JO-SO,  8:46  ml 
BILLING  CODE  S4S0-01-M 


Eldon  Spencer,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  Section  205.192(c). 
the  Economic  Rcgulaton,  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Eldon  Spencer.  Inc. 

This  Proposed  Remedial  Order 
charges  Spencer  with  pricing  violation.s 
in  the  amount  of  $183,401,  in  sales  of 
motor  gasoline  and  middle  distillates 
during  the  time  penod  November  1, 
1973,  through  March  31. 1975, 


A  copy  of  the  Proposed  Remedial 
Order,  with  conRdentiai  information 
deleted,  may  be  obtained  from  William 
D.  Miller.  District  Manager  of 
Enforcement.  324  East  11th  Stceet, 
Kansas  City,  Missouri  64106,  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street.  N.W.. 
Washington,  D,C.  20461,  in  accordance 
with  10  CFR  Section  205,193. 

Issued  in  Kansas  City,  Missouri,  on  the  16th 
day  of  June  1980. 
William  D.  Miller. 
Central  Enforcement  District. 

jFR  Doc  80-1970"  Filed  6-30-80.  8:45  ara| 
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[ERA  Case  No.  63006-9140-03,  05-8 1J 

General  Services  Administration 
(GSA),  (West  Heating  Plant,  29th  and  K 
Streets,  N.W.,  Washinton.  D.C.); 
Issuance  of  Proposed  Prohibition 
Orders  Pursuant  to  Sections  302  and 
701  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq..  the  issuance  of  the 
following  proposed  prohibition  orders 
which  would  prohibit  the  installations 
named  below  from  burning  natural  gas 
or  petroleum  as  their  primary  energy 
source. 

Proposed  Prohibition  Orders 

Pursuant  to  the  authorities  granted  it 
by  Section  302(a)  of  FUA.  ERA  issues 
these  proposed  prohibition  orders  to  the 
following  installations  owned  by  the 
United  States  General  Services 
Administration  (GSA): 


BMNa 

FadlHy 

Installalion 

Size 

Location 

63006-8140-03-«1  _.  „ 
6300ft-91 40-05-01 

-....  GSA— Wasl  healing  plant 

GSA— West  healing  plani    . . 

....  Un<13._ 

Unrt  5    

...   275  MMBtu/hf  _.. 

...   275MMBtu/t». 

...  Washmglon.  DC 
Washington  D  C 

These  units  will  be  referred  to 
hereafter  as  West  3  and  5  or  "the 
installations. 

Section  403(a)(1)  of  FUA  provides  that 
a  Federal  Agency  operating  an 
installation  must  comply  with  FUA 
provisions  to  the  same  extent  as  would 
be  the  case  if  the  installation  was 
owned  or  operated  by  a  non- 
governmental person. 

Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Orders 

ERA  has  issued  interim  rule 


applicable  to  existing  facilities  10  CFR 
Part  506  (interim  rule),  to  implement  the 
prohibitions  contained  in  Section  302(a) 
of  Title  III  of  FUA.  §  506.2  of  the  interim 
rule  sets  forth  the  basis  upon  which  ERA 
will  propose  to  prohibit  by  order  the  use 
of  natural  gas  or  petroleum  as  a  primary 
energy  source  by  an  installation  where 
ERA  finds  that  the  installation  has  or 
previously  had  the  technical  capability 


Federal  Register  /  Vol.  45,  No.  128  /  Tuesday,  July  1.  1980  /  Notices 


44369 


to  use  an  alternate  fuel  as  a  primary 
energy  source. 

According  to  the  most  recent  fuel 
statistics  available  to  ERA,  ERA 
estimates  that  West  3  and  5  each 
consume  280  barrels  of  oil  equivalent 
daily  (100.000  barrels  annually). 
Therefore.  ERA  anticipates  that 
approximately  this  quantity  will  be 
displaced  by  the  conversion  of  West  3 
and  5  to  coal  or  another  alternate  fuel  as 
their  primary  energy  source. 

Finding  of  Techinical  Capability 

In  accordance  with  Section  302(a]  of 
Title  II  of  FUA,  these  proposed  orders 
are  based  on  a  finding  by  ERA  that 
West  3  and  5  have  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  (coal)  a  a  primary  energy  source. 

This  finding  is  based  upon 
information  provided  by  GSA  to  the 
Federal  Energy  Administration  on  Form 
FEA  C-602-S-O.  "Major  Fuel  Burning 
Installation  Coal  Conversion  Report", 
dated  June  2,  1975.  which  indicates  that 
both  West  3  and  5  were  originally 
designed  and  constructed  to  bum  coal 
as  their  primary  energy  source.  Form 
FEA-C-602-S-b  further  indicates  that 
the  two  units  did  burn  coal  until  1972 
which  was  their  last  full  year  of  coal- 
fired  operation. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  §506,2  of  the  interim 
rule,  taking  into  consideration  the  ability 
of  the  installations,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer  as  evidenced  by  the  burning  of 
coal  at  West  3  and  5  up  to  1972.  This 
finding  also  recognizes,  in  accordance 
with  §  506.2.  that  West  3  and  5  are 
capable  of  burning  coal, 
notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the  units 
before  they  may  burn  an  alternate  fuel 
(coal)  as  their  primary  energy  source,  or 
that  pollution  control  equipment  may  be 
required  to  meet  air  quality 
requirements. 

Other  Required  Findings 

Section  302(a)  of  FUA  states  that  prior 
to  the  issuance  of  final  prohibition 
orders  ERA  must  also  find  that  (1)  the 
installations  have  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  they  could  have  such 
capability  without  (A)  substantial 
modification  of  the  installations  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  installations;  and  (2)  it  is 
financially  feasible  for  GS.A  [West 
Heating  Plant)  to  use  coal  or  another 
alternate  fuel  as  the  primary  energy 
source  in  West  3  and  5, 


Proposed  Prohibitions  Under  Title  III  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ER-^  hereby 
proposes  to  prohibit  West  3  and  5  from 
burning  petroleum  or  natural  gas  as  their 
primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  302  of  FUA,  ERA 

has  promulgated  regulations  applicable 
fo  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  bum 
alternate  fuels  (coal)  and  has  informed 
GSA  that  it  is  considering  issuance  of 
proposed  prohibition  orders  to  West  3 
and  5.  ERA  has  also  had  informal 
discussions  with  GSA  concerning  the 
issuance  of  the  proposed  prohibition 
orders. 

(2)  ERA  has  made  a  finding  that  West 
3  and  5  have  or  previously  had  the 
technical  capability  of  using  coal  as 
their  primary  energy  source.  ERA  is 
publishing  this  finding  and  propose 
prohibition  orders  in  the  Federal 
Register  as  required  by  Section  701(b)  of 
FUA.  In  accordance  with  Section  302(a) 
of  FUA,  the  proposed  prohibition  orders 
are  not  required  to  contain,  at  this  point 
in  the  proceeding,  the  other  pertinent 
findings  that  ERA  must  make  before 
final  prohibition  orders  can  be  issued. 
These  are:  (1)  that  the  installations  have 
the  technical  capability  to  use  coal  or 
another  alternate  fuel  as  their  primary 
energy  source,  or  they  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the 
installations,  or  (B)  substantial 
reduction  in  the  rated  capacity  of  the 
installations:  and  (2)  that  it  is  financially 
feasible  for  GSA  West  Heating  Plant  to 
use  coal  or  another  alternate  fuel  as  the 
primary  energy  source  in  West  3  and  5. 

(3)  in  accordance  with  §  501, 52(b)(3) 
of  the  Regulations,  a  public  comiment 
penod  of  at  least  three  months  is  to 
commence  after  publication  of  the 
proposed  prohibition  orders,  during 
which  period  GSA  will  be  given  an 
opportunity  to  challenge  ERA's  initial 
finding  of  technical  capability  for  West 
3  and  5,  contained  in  these  proposed 
prohibition  orders.  During  this  three 
month  comment  period,  under 

§  501, 52(b)(3)  of  the  Regulations,  GSA  is 
required  to  furnish  ERA  with  such 
additional  evidence  as  is  necessary  to 
enable  ERA  to  make  the  other  statutory 
findings  set  forth  above,  which  are 
required  to  be  made  by  ERA  prior  to 
issuance  of  final  prohibition  orders  to 


West  3  and  5.  GSA  will  also  be  required 
during  this  penod  to  identify,  but  not  to 
demonstrate  its  entitlement  to,  any 
exemptions  for  wh.K.h  West  3  and  5  may 
qualify. 

(4)  Subsequent  to  the  end  of  the  three 
month  public  comment  period,  ERA  will 
issue  a  notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  order 
proceeding.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  the  owner  or  operator  of  the 
installations  that  may  be  subject  to  the 
orders  may  demonstrate,  prior  to 
issuance  of  final  prohibition  orders,  that 
the  installations  would  qualify  for 
exemptions  if  the  prohibition  had  been 
established  by  rule, 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period,  ERA  will,  if 
it  intends  to  issue  final  prohibition 
orders,  prepare  and  publish  a  Notice  of 
Avialability  of  a  Tenative  Staff 
Decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  orders.  Interested 
persons  wishing  a  hearing  must  request 
a  hearing  within  45  days  after 
publication  of  the  notice  of  availabihty 
of  the  tentative  staff  decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views,  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Pari  501, 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA"s 
proposed  orders  and  tentative  staff 
decision,  GSA  West  Heating  Plant's 
showing  on  exemptions  and  rebuttal  of 
ERA'S  proposed  orders,  and  ERA's 
rebuttal  to  any  showing  of  potential 
qualification  for  exemption, 

(8)  After  the  hearing,  if  any,  and  the 
second  three  month  comment  period, 
ERA  shall  determine  whether  final 
prohibition  orders  will  be  issued,  based 
upon  ER.As  review  of  the  entire 
administrative  record.  Copies  of  final 
prohibition  orders,  if  issued,  together 
with  a  summary  of  the  basis  therefor, 
Will  be  published  in  the  Federal 
Register.  Such  orders  shall  not  take 
effect  earlier  than  60  days  after 
publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 

views,  and  arguments  by  interested 
persons  regarding  these  proposed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
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finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  Intial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  the  proposed 
orders  in  the  Federal  Register  unless 
reduced  at  the  request  of  the  recipient  of 
the  proposed  orders  pursuant  to  10  CFR 
Part  501.52(b)(8).  Notice  of  any  change 
during  the  time  for  public  comment  will 
be  published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
docket  numbers  set  forth  in  this  notice 
and  proposed  orders.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  and  any  other  aspects  or 
impacts  of  the  proposed  Prohibition 
orders  believed  to  be  relevant.  Written 
comments  on  the  proposed  prohibition 
orders  should  be  directed  to  Public 
Hearing  Management  (Case  Sos  63nOf>- 
Ql 40-03.  05-81),  U  S.  Department  of 
Energy.  Box  4629,  Room  3214,  2000  M 
Street",  N.VV.,  Washington,  D  C.  20461. 
and  should  be  received  before  4:30  p  m 
on  (3  m.onths  from  date  of  publication  of 
proposed  prohibition  orders) 

In  accordance  with  10  CFR  501.34.  an> 
interested  person  may  request  a  public 
hearing  on  the  proposed  orders.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  orders,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hearing 
may  be  reached. 

Comments  and  other  documents 
subm,itted  to  DOE  Public  Hearing 
Managem.ent  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Orders  for  GSA-West 
Heating  Plant,  Washingkjn  DC"  Fifteen 
copies  should  be  submitted  All  written 
comments,  all  oral  presentations,  and  all 
other  relevant  information  submitted  to 
or  available  to  ERA  will  be  considered 
by  ER.A  Any  information  or  data 
considered  to  be  confidential  by  the 
person  furnishing  it  must  also  be  so 
identified  in  writing  and  filed  in 
accordance  with  10  CFR  501,7(f]  ERA 
reserves  the  right  to  determine  the 
confidentual  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

For  further  information  contdct 

William  L.  Webb  (Office  of  Public 
InformaUon),  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street.  N.W..  Room  B-llO. 
Washington.  D.C.  20461,  [202]  65.3-1055 

Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Ecoromic  Regulatory 
Administration,  Depailment  of  Enersiy 
2000  M  Street.  .\W  .  Room  31 28-L 
Washington,  D  C.  20461,  (202)  653-3649 


Walter  A.  Roraanek  fFedera!  Facilities 
Branch),  Economic  Regulatory 
Administration.  Department  of  Energy 
2000  M  Street.  N  W  .  Rou.^i  j:i4-D, 
Washington.  DC.  20461.  (202)  653-3669 

Marya  A.  Rowan  (Office  of  Genpral  Counsel] 
Department  of  Energy,  Forrestnl  Building 
Room  6-G-087.  Washington.  0  C  20.185 
(202)  252-2967. 

(Department  of  Energy  Organization  Act,  42 

U.S.C.  7101  et  seq.;  Powerplant  and  Industrial 

Fuel  Use  Act  of  1978.  42  U.S.C.  8301  et  seq.: 

E.O.  12009  142  FR  46267)). 
Usued  in  Washington.  DC.  |une  25,  1960 

Robert  L.  Uavies. 

Assistant  Administrator.  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Administration. 

FB  :>«.  V-  :9-ir  rjrij  o-»-aa  ms  am) 

BIUJ»*G  COO£  64S0-01-M 


[ERA  Case  Nos.  52007-1626-01-82;  52007- 
1626-02-82;  52007-1626-03-821 

New  England  Electric  System, 
Westborougti,  Mass.;  Extension  of 
Public  Comment  Period  on  Proposed 
Prohibition  Orders  Issued  Pursuant  to 
Sections  301  and  701  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

The  Economic  Regiilatory 
Administration  (ERA)  of  the  Department 
of  Energy  [DOE)  hereby  gives  notice, 
pursuant  to  Section  710(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA).  42  U.S.C.  8301  et  seq..  and 
10  CFR  §  501.31.  that  the  initial  three 
month  public  comment  period  relating  to 
three  Proposed  Prohibition  Orders 
published  April  3, 1980  (45  FR  22183).  is 
extended  to  November  1, 1980. 

Basis  for  Extending  the  Public  Comment 
Period 

The  notice  of  Proposed  Prohibition 
Orders  issued  to  three  powerplant  units 
(Salem  Harbor  1,  2  and  3)  owned  by 
New  England  Power  Company,  of  the 
New  England  Electric  System  (Utility), 
provided  a  public  comment  period  of  at 
least  three  months.  By  letters  dated  May 
9  and  27.  1980.  the  Utility  has  requested 
and  set  forth  the  following  reasons  for 
extending  the  public  comment  period: 

1.  A  response  within  the  original  three 
month  period  would  necessarily  be 
based  upon  the  Massachusetts  Sta'e 
Implementation  Plan  '  (SIP)  The  current 
SIP  does  not  address  coal  burning  at 
Salem  Harbor,  and  the  Utility  asserts 
that  it  presents  a  compliance 
requirement  which  could  not  be  met 
practically  if  the  subject  units  were 
converted  to  coal 


'  State  Implementation  Plan  describes  tiow  State 
will  regulate  air  pollutants  in  order  to  achieve 
standard*  under  the  Clean  Air  Act  of  197a  as 
amended  (42  U  S.C.  7401  et  seq) 


2.  The  Utility  believes  that  certain 
modifications  in  the  SIP  are  feasible  but 
extensive  air  quality  modeling  will  be 
required  to  provide  a  basis  for 
discussion  with  environmental  agencies. 
It  anticipates  that  sufficient  modeling 
can  be  completed  in  approximately 
three  months. 

3.  The  Utility  needs  additional  time  to 
prepare  the  financial  and  technical  data 
required  to  address  the  statutory 
findings  under  FUA,  since  the 
engineering  requirements  associated 
with  another  coal  conversion  project 
(Drayton  Point)  are  currently  at  a  peak, 
and  the  Utility  is  very  concerned  about 
its  capacity  to  respond  adequately  to  the 
pertinent  issues  at  Salem  Harbor  while 
maintaining  efforts  to  implement  the 
Brayton  Point  conversion. 

Schedule  Submitted  by  the  Utility 

The  Utility,  in  response  to  ER.A's 
request,  has  also  proposed  the  following 
schedule  during  the  extended  comment 
period: 

(a)  Complete  basic  modeling  analysis. 
September  1,  1980: 

(b)  Review  modeling  results  with 
environmental  agencies  during 
September  1980; 

(c)  Respond  to  evidentiary 
requirements  relating  to  the  statutory 
findings  under  FUA,  November  1,  1980. 

Extenaion  of  Comment  Period 

In  view  of  the  Utility's  request.  ERA. 
exercising  its  discretion  pursuant  to  10 
CFR  §  501.31,  hereby  extends  the  initial 
comment  period  with  respect  to  the 
Proposed  Prohibition  Orders  for  Salem 
Harbor  Units  1.  2  and  3  until  November 
1.  1980. 

For  further  information  contact: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
,'\dministration.  Department  of 
Energy.  2000  M  Street,  NW.,  Room  B- 
110.  Washington.  DC.  S0461,  (202) 
653^055. 

Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Enurgy.  2000  M  Street  NW.,  Room 
3128L  Washington.  D.C.  20461,  (202) 
653-3649, 

James  Renjilian  (Office  of  General 
Counsel).  Department  of  Energy,  1000 
Independence  Avenue.  SW..  Room 
6G-087,  Washington,  D.C.  20585.  (202) 
252-2967. 

Issued  in  Washington,  D.C.  |une  25,  19«0. 

Robert  L.  Davies. 

Assistant  .Administnitor.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

(FK  D.K    «n-l<rn3  Filed  6-J0-«a  ft45  rtmj 
BILLING  COOe  8450-01-II 
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Proposed  Remedial  Orders 

Pursuant  to  10  CFR  Section  205.192(c), 
the  Economic  Regulatory  Administration 
of  the  Department  of  Energy  hereby 
gives  Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  the  Mandatory  Petroleum 
Price  Regulations. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  HoUeran.  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 


Washington,  DC  20461,  phone  202/653- 
3569.  On  or  before  July  16. 1980,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  StreeU  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  Section  205.193. 

Issued  in  Washington.  DC,  on  the  25th  day 
of  lune  1980. 
fames  J,  Fenton, 

Acting  Director  Enforcement  Program 
Operations  Division,  Economic  Regulatory 
Administrction. 


Proposed  Remedial  Orders  Issued,  Northeast  District,  May  1980 


Station  name  anO  address 


Dale 


Vtolatioo 
amoufTI 


CenlBpor 
gakinin 
violation 


rarmingdale  Amoco.  1050  Broadfiollow  Rd.,  Farmingdale.  NY 

Northpofi  Exxon.  Rt.  25A  i  laurel  Rd    Norttiport.  IMY        — __ „ 

Baystiore  Exxon,  Fifth  Ave  and  Sonnse  Highway  Bayshore,  NV „ 

Commack  Exxon.  Jenctx)  Turnpike  and  Veterans  Highv»ay.  Commaclt.  K4Y _ 

Sawille  Amoco,  188  Mortauk  Highway.  Sayville.  NY    — 

West  Iskp  Amoco,  540  Sunnse  Highway,  Wett  tslip.  NY    _ 

Commack  Amoco.  2211  Jencho  Turnpike,  Commack,  NY — _ 

R4C  Auto  Oiagnostic  Clinic,  Rockaway  ''umpike  and  West  Broadway,  Lawrence. 


Damour*  Sennce  Station.  291  Oaldand  St.  Spnnglicid,  MA __ _ 

Fred  Walenlynowicz  (ARCO),  460  Elmwood  Aue  ,  BuHalo,  NY. „ :f. 

Racxils  Service  Station,  234  E  Memck  Rd  .  Freepon,  NV „ _ 

1907  SenflC6  Stalion,  1907  Cropsey  Ave  .  Brooklyn.  NY 

Johnie  s  Exxon,  3  Neponset  Ave  ,  Oofches'.er   MA 

ChriKels  Grove.  Main  Street.  Kingston.  NH 


5/28/80 

S583 

31 

5/28/80 

54.916 

187 

5/28/80 

27A73 

18.7 

5/28/80 

41.021 

2Z7 

6/28/80 

441 

5.4 

5/28/80 

3.789 

113 

6/28/BO 

7,152 

15.3 

S/9/80 

40.738 

17.1 

3/13/80 

4,616 

1.7 

5/22/80 

803 

2.6 

4/B/eo 

3.258 

94 

4/8/80 

1.691 

3J 

4/4/80 

NA 

(') 

4/18/80 

274 

5.7 

'  Oscnminatory  practices 


Central  District,  May  1980,  PRO 


F»m  name  and  address 


Dale 


Highest 

cents  per 

gallon 

violation 


Roljen  J  Kutinac  Shell.  4801  W  Roosevelt  Rd .  Cicoro.  IL  60650 

Village  Standard  Service.  1501  Busse  Road.  Elk  Grove  Village.  H.  60007  _ 


5/20/80       S0.0340 
5/27/80  IO60 


Western  District:  PRO  « 


Firrr.  narne  and  addrew 


John  DeLaveaga  Chevron  J1320  San  Ramon  Valley  Rd    San  Ramon.  CA  94583 

Richard  Thompson  Chevron.  7007  San  Ramon  Valley  Rd .  Dubba  CA  94666 

Hal  .Abel  Chevron,  3177  Danville  Blvd  ,  Alamo.  CA  &45C7 _ 

Mayer  Chevron,  5276  Broadv»ay  OaklarxJ  CA  94618  

Starr  Union  Service.  106  E  Tehachapi  Blvd  .  TehachajM,  CA  93961 

Smith  s  Chevron.  401  N   Mill  Si.  Tehachapi,  CA  93961   

Grape/ine  Texaco,  l  5  and  Grapevine,  LeDec   CA  93243  „ „ 

Allen  Union.  1903  Dooliflte  Or ,  San  Leandro,  CA  94577   . 

Tom  s  Union.  1690  Contra  Costa  Blvd..  Pleasant  Hill,  CA  94523 „.......» „ 

McDowell  Exxon,  301  South  McDowell  Blvd  ,  Petaiurna  CA  94952 

Ad  s  Chevron,  16675  San  Pablo.  San  Patilo,  CA  94896      

Manna  Chevron.  2301  Lombard  St .  San  Francisoo,  CA  94123 

Bntion  Chevron,  1722  Fourth  Street.  San  Ralael.  CA  94901 

Mitchell's  Hilltop  Chevron,  4251  Hilttoc  Drive,  Richmond  CA  94803 _ 

Ei  Portal  Shell,  14290  San  Pabk)  Ave  ,  San  Pablo,  CA  94806 „_ „ _ 

Jim  Campbell  Shell,  3201  Lakeshore  Ave  ,  Oakland,  CA  94610 _. 

Union  Shell.  1551  W   7th  Street,  Los  Angeles,  CA  90017    ... 

Tom's  Shell,  13261  Rrverside  Drive,  Sherman  Oaks,  CA  91403  

Olympic  Shell.  956  S  Alvarado  Street,  Los  Angeles,  CA  90006 

Robtnns  Shell.  16206  Devonshire  Street,  Grar.ada  Hills  CA  91344 

Nonti  Oak  Shell,  19223  Soledad  Cyn  Saugus,  CA  91350      , — 

Ken  8  No  2  Shell,  3155  S  Cahuega  BlvO  ,  Los  Angeles  CA  90028 

Ventura  Shell,  21347  Ventura  Blvd    Woodland  Hills  CA  91364  

Len  &  Cleve  s  Exxon.  2641  South  I68tli,  Tacoma,  WA  98444 , 


Highest 

Audit  date 

Violation 

een«6  per 

arrwuni 

gallon 
viMalion 

5/9/80 

$11.62193 

79 

6/5/80 

2.158.06 

3.9 

5/9/80 

15356.36 

10.5 

4/23/80 

1.008.26 

69 

4/27/80 

6.77351 

87 

5/8/80 

2,547.94 

68 

5/8/80 

21.389.59 

6.0 

6/20/80 

2  793  79 

8.2 

3/26/80 

1.602.33 

72 

4/9/80 

6.968  40 

10.0 

4/9/80 

9,58237 

92 

4/29/80 

4.48487 

40 

3/30/80 

5.361  41 

93 

4/3/80 

6.97699 

11.2 

5/28/80 

3.957.93 

61 

3/13/eO 

55188 

3.3 

5/22/80 

344  68 

5.2 

5/22/80 

1.431  58 

66 

5/22/80 

1.287  49 

51 

5/22/80 

867  39 

47 

5/22/80 

1.096.01 

61 

5/22/80 

630.05 

5.6 

5/22/80 

84535 

6.3 

5/15/80 

1.923  00 

2.2 

|FR  Doc.  eO-lP-tX  Filed  6-30-60:  8:45  am) 
BILLING  COOE  6450-01-M 


Mike  Satterwhite;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(0),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  On^er  which  was  issued  to 
Cross  Roads  Grocery,  Leeds,  Alabama 
on  March  26.  1980. 

This  Proposed  Remedial  Order 
charges  Cross  Roads  Grocery  with 
selling  gasoline  in  e.xcess  of  the 
Maximum  La'vvful  Selling  Price  in 
violation  of  10  CVR  212.93.  It  was 
determined  that  Cross  Roads  Grocery 
violated  the  P'ederal  Energy  Pricing 
Guidelines  by  selling  above  the 
maximum  lawful  selling  price  in  the 
amounts  of  5.4e  per  gallon  for  Regular 
Leaded  and  6  4e  for  Regular  Unleaded. 
Additionally,  Cross  Roads  Grocery 
failed  to  properly  maintain  required 
records  in  accordance  with  10  CFR 
210.92  and  212.93. 

Pursuant  to  10  CFR  205.192.  Cross 
Roads  Grocery  is  required  by  the 
Proposed  Remedial  Order  to  reduce  its 
prices  at  the  pump  to  the  maximum 
lawful  selling  price  for  each  grade  to  be 
in  compliance  with  the  Federal  Energy 
pricing  regulations. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  ]ames  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  Office 
of  Enforcement  1655  Peachtree  Street. 
N.E.,  Atlanta,  Georgia  30367,  Telephone 
number  (404)  881-2396.  Within  15  days 
of  publication  of  this  Notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  N.W. 
Washington.  DC.  20461,  in  accordance 
with  10  CFR  205.193. 

Issufid  in  Atlanta.  Georgia,  on  the  17tb  day 
of  June  1980. 
)ames  C.  Ela6tarday, 
District  Manager. 

Concurrence: 
Leonard  F.  Bittner, 

Chief  Enforcement  Counsel 

\Vn  ;>■■    80-lWWfc  Filed  6-30-80:  MS  «m| 
BILLING  CIXIE  64SO-01-M 


Federal  Energy  Regulatc-y 
Commission 

[Docket  No.  RA80-441 

Arizona  fuels  Corp.:  Filing  of  Petition 
For  Review  Under  42  U.S.C.  7194 

Issued  lune  25. 1980. 

Take  notice  that  Arizona  Fuels 
corporation  on  May  12, 1980,  filed  a 
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Petition  for  Review  under  42  U.S.C. 
S  7194(b)  (1977  Supp)  from  an  order  of 
the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  July  9,  1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
capitol  Street,  N.E,,  Washington,  DC. 
20428.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  [ohn  McKenna.  Office  of 
General  Counsel,  Depa'-tment  of  Energy, 
Room  5142,  12th  and  Pennsylvania  Ave., 
NVV  ,  Washington,  DC.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St,,  N,E..  Washington.  D.C. 
20426, 

Kenneth  F.  Plumb, 
Secretary. 
FR  Do.  m~ ■  »-:■;  r  •«(.'  s-io-eo.  ftw ami 

BILUNO  CODE  MSO-aS-M 


1  Projects  No8.  3095.  3096,  3097,  3098, 
3099,  and  31001 

Arkansas  Electric  Cooperative  Corp.; 
Applications  for  Preliminary  Permit 

('..ne  23  1980 

Take  notice  that  six  applications  were 
filed  for  preliminary  permits  on  March 
24.  }^H0,  under  the  Federal  Power  Act, 
16  U.S.C.  Sections  79l(a)-825(r),  by  the 
Arkansas  Electric  Cooperative 
Corporation  (AECC)  for  the  projects 
described  below.  Correspondence  with 
the  applicant  on  these  projects  should 
be  addressed  to:  Louis  Fish.  Assistant 
General  Manager.  Arkansas  Electric 
Cooperative  Corporation.  8000  Scott 
Hamilton  Drive,  Little  Rock,  Arkansas 
"2209. 

Dequeen  Hydroelectric  Project  No. 
i095  would  be  located  at  the  U.S.  Army 


Corps  of  Engineers'  Dequeen  Lake  flood 
control  project,  on  the  Rolling  Fork  River 
near  Dequeen,  in  Sevier  County. 
Arkansas. 

Gillhman  Hydroelectric  Project  No, 
3096  would  be  located  at  the  U.S.  Army 
Corps  of  Engineers'  Cillham  Dam  and 
Lake  flood  control  proiect,  on  the 
Cossatot  River  near  Gillham.  in  Howard 
County.  Arkansas. 

Dierks  Hydroelectric  Project  No.  3097 
would  be  located  at  the  U.S.  Army 
Corps  of  Engineers'  Dierks  Dam  and 
Lake  flood  control  project,  on  the  Saline 
River  near  Dierks,  in  Howard  County. 
Arkansas. 

Nimrod  Hydroelectric  Project  No,  3098 
would  be  located  at  the  U.S.  Army 
Corps  of  Engineers'  Nimrod  Lake  flood 
control  project,  on  the  Fourche  LaFave 
River  near  Danville,  in  Perry  County 
Arkansas, 

Blue  Mountain  Hydroelectric  Project 
No.  3099  would  be  located  at  the  US 
Army  Corps  of  Engineers'  Blue 
Mountain  Lake  flood  control  project,  on 
the  Petit  Jean  River  near  Danville,  in 
Yell  County,  Arkansas. 

Millwood  Hydroelectric  Project  No. 
3100  would  be  located  at  the  US,  Army 
Corps  of  Engineer's  Millwood  Lake  flood 
control  project,  on  the  Little  River  near 
Ashdown,  in  Hempstead  County, 
Arkansas. 

Purposes  of  Projects — Energy 
produced  at  the  above  described  AECC 
projects  would  be  utilized  primarily 
within  AECC's  own  system  by  member 
cooperatives,  and  any  excess  energy 
would  be  sold  to  local  utiHty  companies 
for  use  by  customers  in  their  respective 
service  areas. 

Proposed  Scope  and  Costs  of  Studies 
under  Permits — Applicant  seeks 
issuance  of  six  preliminary  permits, 
each  for  a  period  of  three  years,  during 
which  time  it  would  perform  for  each 
proposed  project,  data  collection,  site 
reconnaissance,  hydrological  studies, 
preliminary  design  and  economic 
feasibility  studies,  and  as  appropriate, 
prepare  applications  for  FERC  licenses, 
including  environmental  reports. 
Applicant  estimates  the  cost  of 
feasibility  studies  under  each  permit 
would  be  $50,000. 

Project  Descriptions — The  six 
proposed  projects  would  each  utilize  an 


existing  U.S.  Army  Corps  of  Engineers' 
(Corps)  dam  and  reservoir. 

Project  No.  3095  would  consist  of:  (1) 
a  new  powerhouse,  about  35-feet  long 
and  25-feet  wide,  at  the  east  (left) 
abutment  immediately  downstream  from 
the  dam,  (2)  conduits  and  flow  control 
devices  to  divert  water  from  the  existing 
outlet  works  to  the  powerhouse 
containing  a  1500  kW  turbine-generator 
unit.  (3)  a  34,5-kV  transmission  line 
approximately  3-miles  long,  (4)  a  step-up 
substation,  and  (5)  other  appurtenances. 
Applicant  estimates  the  annual 
generation  would  average  about 
7,400,000  kWh. 

Project  No.  3096  would  consist  of:  (1) 
a  new  powerhouse,  about  75-feet  long 
and  75-feet  wide,  immediately 
downstream  from  the  dam,  (2)  conduits 
and  flow  control  devices  to  divert  water 
from  the  existing  outlet  works  to  the 
powerhouse  containing  a  5000  kW 
turbine-generator  unit,  (3)  a  69-kV'  or 
115-kV  transmission  line  approximately 
4-miles  long,  (4)  a  step-up  substation, 
and  (5)  other  appurtenances.  Applicant 
estimates  the  annual  generation  would 
average  about  22,000,000  kWh  at  a  net 
head  of  120  feet, 

Proiect  \o.  3097  would  consist  of:  (1) 
a  new  powerhouse,  about  35-feet  long 
and  20-feet  wide,  (2)  conduits  and  flow 
control  devices  to  divert  water  from  the 
existing  outlet  works  to  the  powerhouse 
containing  a  1500  kW  turbine-generator 
unit,  (3)  a  69-kV  or  llS-kV  transmission 
line  approximately  5-miles  long,  (4)  a 
step-up  substation,  and  (5)  other 
appurtenances  Applicant  estimates  the 
annual  generation  would  average 
7,000,000  kWh  at  a  net  head  of  113  feet. 

Project  No.  3098  would  consist  of:  (1) 
a  new  powerhouse,  about  75-feet  long 
and  75-feet  wide.  (2)  conduits  and  flow 
control  devices  to  divert  water  from  the 
existing  outlet  works  to  the  powerhouse 
containing  a  3500  kW  turbine-generator 
unit,  (3)  a  115-kV  transmission  line 
about  1  mile  long,  (4)  a  step-up 
substation,  and  (5)  other  appurtenances. 
Applicant  estimates  the  annual 
generation  would  average  about 
17,000,000  kWh  at  a  net  head  of  54  feet. 

Project  No.  3099  would  consist  of:  (1) 
a  new  powerhouse,  about  30-feet  long 
and  25-feet  wide,  (2)  conduits  and  flow 
control  devices  to  divert  water  from  the 
existing  outlet  works  to  the  powerhouse 
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containing  a  2500  kW  turbine-generator 
unit.  (3)  a  115-kV  or  161-kV  transmission 
line  about  1  mile  long,  (4)  a  step-up 
substation,  and  (5)  other  appuilenances. 
Applicant  estimates  the  annual 
generation  would  average  about 
11,500,000  kWh  at  a  net  head  of  26  feet. 

Project  No.  5700  would  consist  of:  (1) 
a  new  powerhouse,  about  200-feet  long 
and  75-feet  wide,  (2)  conduits  and  flow 
control  devices  to  divert  water  from  the 
existing  outlet  works  to  the  powerhouse 
containing  three  5  MW  turbine- 
generator  units.  (3)  a  115-kV 
transmission  line  about  1  mile  long,  (4)  a 
s'ep-up  substation,  and  (5)  other 
appurtenances.  Applicant  estimates  the 
annual  generation  would  average  about 
84,000.000  kWh  at  a  net  head  of  62  feet 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction,  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusing  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permits.  (A  copy  of  each 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  permits  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  .No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  22,  1980,  either  the 
competing  application  itself  or  a  notice 
oT  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  21,  1980,  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4,33  (b)  and  (c),  [as  amended  44  FR 
61328.  October  25. 1979),  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  Requirements  of 
the  Commission's  rules  of  practice  and 
procedure,  18  CFR.  §  1  8  or  1,10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1  10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comment, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  .August  22,  1980,  and 
must  specify  which  of  the  abo\  e 
applications  is  being  addressed.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington,  D.C, 
20426.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  Cashell 
Acting  Secretary. 

|FR  Doc.  80-19630  Filed  6-30-80:  8.-46  am] 
BILLMQ  CODE  M60-S&-M 


!  Docket  No.  RA80-38] 

Believue  Texaco;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

Issurd  June  25,  1980. 

Take  notice  that  Believue  Texaco  on 
Mav  27,  1981.),  filed  a  Petition  for  Review 
under  42  U.S.C,  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy, 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  July  9.  1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N,E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (16  CFR  1,8),  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel.  Department  of  Energy, 
Room  5142,  12th  and  Pennsylvania  A\e-, 
N,W,.  'Washington,  D  C,  20461    Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 


North  Capitol  St.,  N.E.,  Washington,  D.C 

20426 

Kenneth  F,  Plumb. 

Se(rptary 

|FB  DoL  80-19B31  Piled  6-30-80:  8:45  am) 

BlUiNG  CODE  M50-«$-H 


iProjectNo.  2806! 

City  of  Carlyle;  Applicat>on  tor  Ma]Of 
License 

June  23, 1980. 

Take  notice  that  the  City  of  Carlyle 
(Applicant)  filed  on  April  1, 1980,  an 
application  for  major  hcense  under  the 
Federal  Power  Act,  16  U.S.C.  Sections 
791(a)-825(r]  for  its  proposed  Carlyle 
Reservoir  Project,  FERC  No.  2806, 
located  at  the  U.S.  Corps  of  Engineers' 
Carlyle  Dam  and  Reservoir  on  the 
Kaskaskia  River  in  Clinton  County. 
Illinois,  The  proposed  project  would 
affect  approximately  4  acres  of  lands  of 
the  United  States  under  the  Jurisdiction 
of  the  Corps  of  Engineers. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  Charles  F. 
Wheatley,  Jr.,  Wheatley  and  WoUesen, 
1112  Watergate  Office  Building,  2600 
Virginia  Avenue,  N.W..  Washington. 
DC.  20037. 

The  proposed  project  would  consist 
of:  (1)  a  rectangular  inlet  basin, 
approximately  60  feet  by  56.5  feet;  (2) 
two  12.5-foot  diameter,  60-foot  long 
.  penstocks  extending  through  a  concrete 
monolith  section  of  the  existing  Corps 
dam;  (3)  a  powerhouse  about  80  feet 
long  and  53  feet  wide  containing  2 
horizontal  axis  generating  units,  each 
with  a  rated  capacity  of  4,375  kW;  (4)  a 
tailrace  channel,  approximately  165  feet 
long;  (5)  a  3,000-foot  long,  4,160  volt 
transmission  hne  connected  to 
Applicant's  existing  substation:  (6)  a 
proposed  visitors  area;  and  (7) 
appurtenant  facilities. 

The  Applicant  proposes  to  distribute 
the  energy  generated  by  the  project  to 
its  own  retail  customers,  and  to  sell  an 
excess  energy  to  other  utilities. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  1, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submissron  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  1,  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c).  [as  amended  44 
KR  61328,  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
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and  (d).  [as  amended.  44  FR  61328. 
October  25.  1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
commission  s  rales  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1979) 
Comm.ents  not  m  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  com»m.cnts  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  m.ust  file  a 
petition  to  intervene  in  accordance  with 
the  commission's  rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  .August  1.  1980  The 
Comm.ission's  address  is  825  North 
Capitol  Street.  N,E.,  Washington,  D.  C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  0.  Cashell, 
.Acting  Secretary. 

VH  n. .(    »)- •  ■*'■  '.2  y  .fd  8-JO-80:  8:45  am) 
BILLING  COOE  S4S0-«S-U 


[Docket  No.  ER80-466] 


I 


Georgia  Power  Co.;  Proposed  Chiange 
in  Rate  Schedule 

[jne  24.  1980. 

The  filing  Company  submits  the 

following: 

Take  notice  that  on  June  19, 1980, 
Georgia  Power  Company  (Georgia) 
tendered  for  filing  a  proposed 
Interchange  Contract  with  Crisp  County 
Power  Commission  (Crisp)  to  supersede 
the  existing  agreement  between  the 
parties  which  expires  June  30, 1980, 
Georgia  rate  Schedule  FPC  No.  791. 
Georgria  states  that  the  proposed 
change  in  rate  schedule  continues  the 
interconnected  operation  of  the  parties' 
systems  and  provides  for  emergency 
assistance,  short-term  capacity  and 
economy  energy  interchange  service.    • 

Georgia  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  July  1,  1980,  to 
be  assigned  to  the  proposed 
modification.  Georgia  also  states  its 
withdrawal  of  the  Notice  of 
Cancellation  of  service  to  Crisp  filed  in 
Docket  No,  ER  80-308.  and  requests 
termination  of  that  Docket. 


Georgia  states  that  copies  of  the  filing 
have  been  mailed  to  Crisp. 

.^ny  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  DC.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  15. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  80-19633  Filed  B-3(>-80:  a'4S  am) 
BILUNO  COOE  64»>-«S-M 


[Docket  No.  ER80-458: 

Green  Mountain  Power  Corp.;  Notice 

of  Filing 

June  24,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  16, 1980. 
Green  Mountain  Power  Company 
(GMPC)  submitted  for  filing  contracts 
between  GMPC  and  two  Vermont 
municipal  electric  systems — Village  of 
Readsboro  Electric  Light  Department 
and  Village  of  Jacksonville  Electric 
Department.  The  purpose  of  the 
contracts  is  to  provide  transmission 
capacity  for  the  wheeling  of  power  from 
the  Power  Authority  of  the  State  of  New 
York. 

Pursuant  to  §  35.11  of  the 
Commission's  regulations,  Green 
Mountain  requests  waiver  of  the  60-day 
notice  requirement  and  an  effective  date 
of  January  1, 1980.  The  request  for 
waiver,  Green  Mountain  states,  is  in 
order  to  provide  a  rate  for  transmission 
of  power  on  the  company's  facilities 
which  has  been  purchased  by  the  two 
utilities  from  the  New  York  Power 
Authority  through  the  Public  Service 
Board  of  the  State  of  Vermont,  which 
purchase  has  an  effective  date  of 
January  1, 1980, 

The  company  states  that  the  rate 
under  which  the  service  is  to  be 
rendered  is  substantially  the  same  as 
that  provided  for  in  its  FERC  rate 
schedule  filed  under  FERC  Docket  No. 
ER78-33,  which  was  noticed  by  the 
Commission  on  October  19, 1977. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  15, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennqth  F.  Plumb, 
Secretary. 

jFR  Doc  80-116.M  Filed  6.-J(MW  8  45  am] 
BILUNG  COOE  MSO-a&-M 


[Docket  No.  ER80-4591 

The  Hartford  Electric  Light  Co.;  Notice 
of  Filing 

June  24.  1980. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  June  18.  1980,  The 
Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  as  an  initial 
rate  schedule  of  an  exchange  agreement 
[the  "Agreement")  between  HELCO,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  and  Central  Vermont  Public 
Service  Corporation  (CVPS).  The 
Agreement,  dated  as  of  November  14, 
1979,  provides  for  HELCO  and  CL&P  to 
exchange  capacity  and  energy  in  certain 
gas  turbine  generating  units  for  capacity 
and  energy  from  CVPS's  entitlement  in 
Merrimack  Unit  «2,  a  coal-fired  base 
load  type  generating  unit  located  at 
Merrimack  Station  in  Bow,  New 
Hampshire. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  12:01  a.m. 
on  Monday  of  each  week  during  the 
term  of  the  Agreement  whether  it  is 
economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week. 

HELCO  and  CL&P  will  pay  capacity 
charges  to  CVPS  in  an  amount  equal  to 
SO.OOe/kilowatthour  times  the 
kilowatthours  delivered  during  each 
week.  FiELCO  and  CL&P  will  pay  energy 
charges  to  CVPS  at  a  cost  of  $0,016/ 
kilowatthour  subject  to  adjustment  to 
reflect  changes  in  the  fuel  price  at 
Merrimack.  CVPS  will  pay  HELCO  and 
CL&P's  incremental  cost  of  providing 
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any  energy  taken  by  CVPS  pursuant  to 
the  Agreement. 

HELCO  requests  an  effective  date  of 
November  14, 1979  for  the  Agreement. 

CL&P  and  CVPS  have  filed  certificates 
of  concurrence  in  this  docket. 

The  Agreement  has  been  executed  by 
HELCO,  CL&P  and  by  CVPS  and  copies 
have  been  mailed  to  each  of  them. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  to  the  Federal 
Energy  Regulatory  Com.mission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  80-19635  Filed  8-30-80;  8:45  am| 
BILLING  CODE  6450-85-M 

[I'roject  No.  2543J 

Montana  Power  Co;  Notice  of 
Complaint 

June  25.  1980. 

The  Montana  Department  of  Fish  and 
Game  has  filed  a  complaint  concerning 
the  operation  of  the  Milltown  Project, 
FERC  Project  No.  2543,  operated  by  the 
Montana  Power  Company.  The  project 
is  located  on  the  Clarks  Fork  River  in 
Missoula  County,  Montana, 

The  complaint  alleges  that  the 
periodic  flushing  of  the  Milltown  Project 
reservoir  adversely  affects  downstream 
fish  life.  The  Licensee  has  been  directed 
to  respond  to  the  complaint.  Any  person 
who  wishes  to  comment  on  this  matter 
should  forward  its  comments  to  Kenneth 
F,  Plumb.  Secretary,  825  N.  Capital  St., 
N.E.  Washington,  D.C.  20426  no  later 
than  July  31,  1980.  The  complaint  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-19636  Piled  V3O-80;  8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  RP80- 11] 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Changes  in  FERC 
Gas  Tariff 

June  25. 1980. 

Take  notice  that  on  June  23.  1980, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  the 
below  listed  tariff  sheets  to  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1: 

Substitute  Fourth  Revised  Sheet  No.  118 

Original  Sheet  No.  118-A 
Original  Sheet  No.  118-B 

Natural  states  the  purpose  of  the  filing 
is  to  comply  with  the  Commission's 
letter  order  of  March  27,  1980  in  Docket 
No.  RP78-78.  The  Commission's  letter 
order  required  Natural  to  file  revised 
tariff  sheets  to  reflect  the  continuation 
of  the  sales  Btu  change  provisions  which 
commenced  on  December  1,  1978  in 
Natural's  tariff  sheets  filed  to  implement 
incremental  pricing  filed  in  Docket  No. 
RP80-11. 

Copies  of  this  filing  were  served  upon 
the  company's  customers,  interested 
state  commissions,  and  intervenois  in 
Docket  No.  RPSO-ll 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  pefition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatry  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1,8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedures  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  10, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parfies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-19637  Filed  6-30-80:  8:45  am] 
BIUING  CODE  6450-SS-M 


[Project  No.  31391 

Northern  Wasco  County  People's 
Utility  District;  Application  for 
Preliminary  Permit 

June  23, 1980. 

Take  notice  that  Northern  Wasco 
County  People's  Utility  District 
(Applicant)  filed  on  May  14, 1980,  an 
application  for  preliminary  permit  for 
proposed  Project  No.  3139  to  be  known 
as  White  River  Hydroelectric  Project 
located  on  the  White  River  in  Wasco 
County,  Oregon.  Correspondence  with 


the  Applicant  should  be  directed  to: 
International  Engineering  Company, 
Inc.,  Attention  Mr  Paul  J.  Collins,  180 
Howard  Street,  San  Francisco, 
California  94105. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  overflow  dam  (proposed  to  be 
rehabilitated).  8  feet  high  and  226  feet 
long,  creating  an  8  acre-foot  pond:  (2)  an 
intake  structure:  (3)  a  2,520-foot  long,  8- 
foot  diameter  concrete  lined  horseshoe 
tunnel;  (4)  a  280-foot  long  6-foot 
diameter  steel  lined  penstock  serving; 
(5)  a  pow  erhouse  to  contain  three 
vertical  Francis-type  turbine-generator 
units  having  a  total  rated  capacity  of  8.1 
MW;  and  (6)  a  new  2,000-foot  long,  69- 
kV  transmission  line  to  be  constructed 
between  the  powerhouse  and 
Applicant's  existing  69-kV  transmission 
line. 

Purpose  of  Project — The  power 
generated  at  the  project  would  be  used 
to  supply  the  energy  requirements  of  the 
Applicants  customers  in  Wasco  County. 
Oregon.  Any  excess  energy  would  be 
sold  to  the  Bonneville  Power 
Administration.  Applicant  esfimates  the 
project  would  be  capable  of  producing 
an  annual  output  of  about  33  million 
kWh. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  has 
conducted  some  preliminary  engineering 
investigation  of  the  site.  The  Applicant 
now  seeks  issuance  of  a  preliminary 
permit  for  a  period  of  18  months  during 
which  it  would  prepare  a  definitive 
project  report  that  would  include 
preliminary  designs,  engineering  and 
environmental  data,  cost  estimate,  and 
economic  analysis.  The  costs  of  these 
activities,  the  preparation  of  an 
environmental  report,  obtaining 
agreements  with  various  Federal,  State. 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated  by  the  Applicant  to  be  about 
$120,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
applicafion  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maiUng  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
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application  may  be  obtained  directly 
from  the  Applicant.]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notfce.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Tygh  Valley  Power  Plant 
Project  on  the  White  River,  Project  No. 
3005,  under  18  CFR  4.33  [as  amended.  44 
FR  61328,  Oct.  25,  1979),  and.  therefore 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  to 
lr.ter\-er.e — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
mtervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1979) 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropnate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  [uly  31,  1980  The 
Commission's  address  is:  825  North 
Capitol  Street.  .N  E.,  Washmaton.  D.C. 

20426.  The  application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Lois  D  Cashell, 

Acting  Secretary. 

■FK  Doc  dO-196-W  F: led  5-30-80:  8:45  ami 

BILLING  COO£  S450-IS 


[Docket  No.  ER80-460]  I 

Oklahoma  Gas  and  Electric  Co.;  Notice 
of  Filing 

|une  24.  1980. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  )une  19,  1980, 
Oklahoma  Gas  and  Electric  Company 
(OGE)  submitted  for  filing  the  following 
agreement. 

OGE.  Letter  of  notification  from 
Middle  South  Services.  Inc..  as  Agent  for 


.Arkansas  Power  &  Light  Company. 
dated  November  6.  1975, 

OGE.  requests  waiver  of  the  sixty  day 
notice  requirements  and  further  requests 
an  effective  date  of  the  end  of  the 
e.xchange  year  ending  November.  1979, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  ffle  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC.  20426.  in  accordance 
with  §§  18  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1  8  or  1,10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1980.  Protests  will  be  considered  by  the 
Ci.'mmission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

(FR  Doc.  80-19639  Filed  6-30-80:  8:45  am| 
BILUNG  COOe  64$0-S5-M 


!  Docket  No.  ER  80-461) 

Oklahoma  Gas  and  Electric  Co.;  Notice 
of  filing 

)une  24.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  19,  1980. 
Oklahoma  Gas  and  Electric  Company 
(OGE)  submitted  for  filing  the  following 
agreement. 

Middle  South  Services,  Inc..  as  Agent 
for  Arkansas  Power  &  Light  Company, 
letter  of  notification  to  Empire  District 
Electric  Company,  dated  November  6 
1975. 

OGE  requests  waiver  of  the  sixty  day 
notice  requirements  and  further  requests 
an  effective  date  of  the  end  of  the 
exchange  year  ending  November,  1979. 

Any  person  desiring  to  be  heard  or  to 
pretest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  15, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretary 

[VR  Doc  80-13640  Filed  6-30-80  8:4S  am) 
BILUNQ  COOE  I4S(V-«S-M 


[Docket  No  ER80-462] 

Oklahoma  Gas  and  Electric  Co.;  Notice 
of  Filing 

lune  24.  1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  19.  1980. 
Oklahoma  Gas  and  Electric  Company 
(OGE)  submitted  for  filing  the  following 
agreement. 

Middle  South  Services,  Inc.,  as  Agent 
for  Arkansas  Power  &  Light  Company. 
letter  of  notification  to  Southea-slern 
Electric  Power  Company,  dated 
November  6,  1975. 

OGE  requests  waiver  of  the  sixty  day 
notice  requirements  and  further  requests 
an  effective  date  of  the  end  of  the 
exchange  year  ending  November,  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE. 
Washington.  D.C.  20426,  in  accordance 
with  §§   1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  15,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F,  Plumb. 
Secretary. 

[FR  Ooc  60-19641  Filed  6-30-80:  6:45  am) 
BILLING  CODE  64$0-8$-M 


(Docket  No.  ER80-4631 

Oklahoma  Gas  and  Electric  Co.;  Notice 
of  Filing 

June  24. 1980, 
The  filing  Company  submits  the 

following: 

Take  notice  that  on  June  19. 1980, 
Oklahoma  Gas  and  Electric  Company 
(OGE)  submitted  for  filing  the  following 
agreement. 
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OGE,  letter  of  notification  to  Kansas 
Gas  and  Electric  Company,  dated 
Novembe;  19,  1975. 

OGE  requests  waiver  of  the  sixty-day 
notice  requirements  and  further  requests 
an  effective  date  of  the  end  of  the 
exchange  year  ending  November.  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C,  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc,  80-1964:  Filed  B-30-80;  8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-464] 

Oklahoma  Gas  and  Electric  Co.;  Notice 
of  Filing 

June  24. 1980. 
The  filing  Company  submits  the 

following: 

Take  notice  that  on  June  19. 1980, 
Oklahoma  Gas  and  Electric  Company 
(OGE)  submitted  for  filing  the  filing 
agreement. 

Gulf  States  Utilities  Company,  Letter 
of  notification  from  Middle  South 
Services,  Inc.,  as  Agent  for  Louisiana 
Power  and  Light  Company,  to  Gulf 
States  Utilities  Company  and  Central 
Louisiana  Electric  Company.  Inc.,  dated 
November  6. 1975. 

OGE  requests  waiver  of  the  sixty  day 
notice  requirements  and  further  requests 
an  effective  date  of  the  end  of  the 
exchanged  year  ending  November,  1979. 

Any  person  desiring  to  be  heard  or  to 
protest- said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C,  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.18  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
15, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wuli 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

IKRDnc  80-10M3  Filfd  6-30-80:8:45  am) 
BILLING  COOE  6450-BS-« 


[Docket  No.  ER80-46 51 

Oklahoma  Gas  and  Electric  Co.,  Notice 
of  Filing 

June  24, 1980. 
The  filing  Company  submits  the 

following: 

Take  notice  that  on  June  19, 1980, 
Oklahoma  Gas  and  Electric  Company 
(OGE)  submitted  for  filing  the  following 
agreement. 

Public  Service  Company  of  Oklahoma, 
Letter  of  notification  from  Southwestern 
Electric  Power  Company,  dated 
November  6, 1975. 

OGE  requesta  waiver  of  the  sixty  day 
notice  requirements  and  further  requests 
an  effective  date  of  the  end  of  the 
exchange  year  ending  November,  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  in  accordance 
with  §§1,8  and  1,10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petiton  to 
intervene.  Copies  of  this  applicaUon  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

(FR  Doc  80-19644  Filed  6-30-80.  8:45  am) 
BILLING  CODE  6450-«5-M 


[Docket  No.  GP79-2;  GP79-9:  GP79-10; 

GP79-111 

Patrick  Petroleum  Corporation  of 
Michigan;  Notice  of  Withdrawal 

Issued:  )une  24,  1980. 

Take  notice  that  on  April  10. 1979. 
Cabot  Corporation  (Cabot).  Post  Office 
Box  1473,  Charleston,  West  Virginia, 
25325,  filed  in  the  subject  dockets  a 
protest  pursuant  to  section  154.94(h)(8) 
of  the  Commission's  Regulations. 
Petitioner  requests  that  the  Commission 
deny  the  application  of  Patrick 
Petroleum  Corporation  for  interim 
collection  of  stripper  well  prices  as 


determined  by  section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  for 
Patrick's  Pochahontas  KroU  No.  2  well 
(GP79-2  &  GP79-11).  R.  E.  Morgan  No.  1 
well  (GP79-9J.  and  Pocahontas  C-2  well 
(GP7&-10). 

Cabor  objected  to  Patrick's 
application  to  receive  interim  collections 
for  two  reasons: 

(1)  no  arrangements  for  collection 
under  escrow,  surety  bond  or  release 
have  been  initiated  or  arranged;  and 

(2)  there  is  no  contractual  authority  to 
escalate  the  price  to  the  rate  requested.' 

On  April  20, 1979,  Cabot  amended  its 
protest  pursuant  to  Section  1.11  of  the 
Commission's  rules  of  practice  and 
procedure  to  withdraw  its  protest  as  to 
Patrick's  contractual  authority  to 
escalate  prices  to  the  stripper  well  rate. 
On  April  28, 1980,  Cabot  filed  a  notice  of 
withdrawal  pursuant  to  §  1.11(d)  of  the 
Commission's  regulations  stating  it  had 
resolved  the  matter  and  no  longer 
objected  to  Patrick  Petroleum's 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
position  should  on  or  before  July  24, 
1980  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  C.R.R.  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-19645  Filed  6-30-80:  845  am) 
BILUNG  CODE  64S0-4S-4II 


1  Project  No.  3174] 

Ptarmigan  Resources  and  Energy  Inc.; 
Application  for  Preliminary  Permit 

jane  24,  1980. 

Take  notice  that  Ptarmigan  Resources 
and  Energy,  Inc.,  (Applicant)  filed  on 
May  8,  1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S..  §§  791(a}- 


■  T)ie  contract  clause  in  dispute  reads  as  foHuws: 
"If  the  Federal  Power  Commission  or  its  successor 
in  governmental  authority  and  jurisdiction,  shall  at 
any  time  increase  the  major  producer  applicable  ■ 
area  rate  for  such  gas.  the  price  shall  be  increased 
accordingly,  effective  as  of  the  date  of  collection  of 
such  increased  rate  is  authoriied." 
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825(rl]  for  proposed  Project  No.  3174  to 
be  known  as  the  Vallecito  Reservoir 
Project  located  on  the  Los  Pinos  River 
and  utilizing  the  existing  Vallecito  Uam 
and  Reservoir  in  La  Plata  County, 
Colorado.  The  project  would  occupy 
lands  of  the  United  States  [SE/4  SE/4 
Section  13  and  N'E/4  N'E/4  Section  24. 
Township  36  North.  Range  7  West.  SW' 
4  SW/4  Section  18  Township  36  North 
Range  6  West  .N.M.P  M.)  The  existing 
dam  was  constructed  by  the  L'nited 
Slates  Water  and  Power  Resources 
Serv-ice  and  is  operated  by  the  Pine 
River  Water  Conservancy  District. 
Project  Description. — The  project 
would  utilize  an  existing  dam  and  would 
consist  of  a  powerhouse  with  one  or 
more  generating  units  having  a  total 
rated  capacity  of  6.43  VfW  capable  of 
generating  21,600,000  kWh  annually 
which  would  save  the  equivalent  of 
35.500  barrels  of  oil  or  10.000  tons  of 
coal.  The  Water  and  Power  Resources 
Service's  existing  dam  and  reservior 
mclude  a  162-foot  high.  4.010-foot  long 
earth  and  rock-fill  dam  and  a  reservoir 
with  a  storage  capacity  of  125.000  acre- 
feet  at  the  normal  maximum  water 
surface  elevation  of  7.665  feet  m-s.L 

Purpose  of  Project.— Power  ganerated 
by  the  project  would  be  sold  to  the  local 
utility  or  a  local  municipality. 

Proposed  Scope  and  Cost  of  Studies 
under  Pennit.— The  work  proposed 
under  the  preliminary  permit  would 
mclude  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  .Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
tu  construct  and  operate  the  project. 
.Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $47,500 
Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license 

Agency  Comments — Federal.  State 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 


relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applica  (ions. —Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Comm.ission.  on  or 
before  August  21. 198a  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  20. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  4.33(b)  and  (c).  (as  amended.  44 
Fed.  Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(3) 
and  (d),  (a  amended.  44  Fed.  Reg.  61328. 
October  25. 1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  i  1.8  or  §  1.10  (1979) 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  August  21. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F,  Plumb, 
Secretary. 

IFR  Ooc  80-19646  FUed  &-30~aO.  8:45  4fD| 
BILUNG  CODE  64S0-<S-M 


[pToj«c<  Nos.  3032  and  3144] 

Ricelarvd  Electric  Cooperative  Inc.,  et 
aL;  Apptication  for  Preliminary  Permits 

June  ,;:4,  1980. 

Take  notice  that  Riceland  Electric 
Cooperative.  Inc.  and  C&L  Electric 
Cooperative.  Inc.  (RCL)  and  the 
Arkansas  Power  &  Light  Company 


(AP&L)  filed,  on  February  1. 1980,  and  on 
Apnl  18, 1980.  respectively,  competing 
applications  [pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  sections  791(a)— 
825(r)l  for  preliminary  permits  for  the 
proposed  hydroelectric  power  projects, 
each  to  be  known  as  the  No.  4  Power 
Project,  FERC  Projects  Nos.  3032  and 
3144,  respectively,  that  would  be  located 
on  the  Arkansas  River,  in  Jefferson 
County,  near  the  City  of  Pine  Bluff, 
Arkansas.  Correspondence  with  RCL 
should  be  directed  to:  Mr.  Joe  R,  Moody. 
Benham — Holway  Power  Group,  Suite 
1150.  *1  Union  Plaza,  Little  Rock, 
Arkansas  72201,  and  Mr.  Jim  Bennett, 
Project  Manager,  c/o  Riceland  Electric 
Cooperative,  Inc.,  P.O.  Box  906. 
Stuttgart.  Arkansas  72160. 
Correspondence  with  AP&L  should  be 
addressed  to:  Mr.  W.  Harvey  Jones, 
Manager.  Civil  Engineering,  Arkansas 
Power  &  Light  Company,  P.O.  Box  551. 
Little  Rock.  Arkansas  72203. 

Purpose  of  Project. — Project  energy 
developed  from  Project  No,  3032  would 
be  wheeled  through  the  Arkansas 
Electric  Cooperative  Corporation's 
transmission  system  to  RCL  substations 
for  distributions  to  its  members.  Project 
energy  developed  from  Project  .No  3144 
would  be  used  by  AP&L  to  meet  its 
present  and  future  load  requirements. 
Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Each  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
each  Applicant  proposes  that  it  would 
perform  surveys  and  geologic 
investigations,  reach  final  agreement  on 
sale  of  project  power,  secure  financing 
commitments,  consult  with  Federal. 
State,  and  local  government  agencies 
concerning  the  potential  environmantal 
effects  of  the  project,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  RCl  estimates 
that  the  costs  of  the  studies  under  the 
permit  would  be  between  520,000  and 
S50,000.  .AP&L  estimates  the  costs  at 
540,000. 

Project  Description. — Each  Applicant 
would  utilize  the  existing  Lock  and  Dam 
No.  4  under  the  jurisdication  of  the 
Corps  of  Engineers.  RCL  intends  to 
construct:  1)  four  turbine/generators 
rated  at  5.0  MW  each  operating  under  a 
head  of  12  feet  and  using  the  flow  that 
now  passes  through  the  dam's  seventeen 
taintor  gates;  2)  a  new  powerhouse  160 
feet  long  and  75  feet  wide  located  on  the 
eastern  bank  of  the  river:  3)  a  new  2.5- 
mile  long  69  or  115-kV  transmission  line; 
and  4)  a  new  step-up  substation  and  two 
existing  substafions.  RCL  estimates  that 
annual  generation  would  average 
120,000,000  kWh. 

AP&L  intends  to  construct:  1)  turbine/ 
generators  with  a-total  rating  between 
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10  and  15  MW;  2)  a  new  powerhouse: 
and  3)  a  new  2.0-mile  long  115-kV 
transmission  line.  AP&L  estimates  that 
annual  generation  would  average  90.000 
kWh. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priorty  of  application 
for  license  while  the  Permittee 
undetakes  the  necessary  studies  and 
examinations  to  determine  the 
engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  .Applications.  — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  25, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  24. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  (as  amended  44  Fed 
Reg.  61328,  October  25,  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4, 33(h) 
and  (d).  (as  amended,  44  Fed.  Reg  61328, 
October  25,  1979.)^ 

Comments.  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervent  or  a  protest  with  the  Federal 
Energi'  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedures.  18  CFR,  §  1.8  or  §  1.10 
(1979),  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  Secfion  1.10  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comment  does  not  become  a  party  to  the 


proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  ip 
accordance  with  the  Commission's 
Roles.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  25, 1980.  The 
Commission's  address  is;  825  North 
Capitol  Street  N.E.,  Washington,  D.C, 
20426.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc.  aO-19647  Filed  6-30-80;  8:45  am) 
BILLING  CODE  64S0-S»-M 


(Project  Nos.  3042  and  3145] 

Riceland  Electric  Cooperative,  Inc.  and 
Arkansas  Power  &  Light  Co.; 
Applications  for  Preliminary  Permits 

June  24,  1980 

Take  notice  that  the  Riceland  Electric 
Cooperative,  Inc.  and  C&L  Electric 
Cooperative,  Inc.  (RCL)  and  the 
.■\rkansas  Power  &  Light  Company 
(.•\P&L)  filed,  on  February  13, 1980,  and 
on  April  18,  1980.  respectively. 
competing  applications  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  Sections 
791(a) — 825(r)l  for  preliminary  permits 
for  proposed  hydroelectric  power 
projects,  each  to  be  known  as  the  Lock 
and  Dam  No.  5  Power  Project,  that 
would  be  located  on  the  .'Krkansas  River, 
in  Jefferson  County,  near  the  City  of 
Pine  Bluff,  Arkansas.  Correspondence 
with  RCL  should  be  directed  to:  Mr.  Joe 
R.  Moody.  Benham-Holway  Power 
Group,  Suite  11.50,  =-1  Union  Plaza,  Little 
Rock,  Arkansas  72201.  and  Mr  )im 
Bennett.  Project  Manager,  c/o  Riceland 
Electric  Cooperative,  Inc.,  P.O.  Box  906. 
Stuttgart.  Arkansas  72160. 
Correspondence  with  AP&L  should  be 
addressed  to:  Mr.  W,  Harry  Jones, 
.Manager.  Civil  Engineering.  Arkansas 
Power  &  Light  Company,  P.O.  Box  551, 
Little  Rock,  Arkansas  72203 

Purpose  of  Project. — Project  energy 
developed  from  Project  No.  3042  would 
be  wheeled  through  the  .A.rkansas 
Electric  Cooperative  Corporation's 
transmission  system  for  distribution  to 
RCL's  members.  Project  energy 
developed  from  Project  No,  3145  would 
be  used  by  AP&L  to  meet  its  present  and 
future  load  requirements. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Each  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
each  Applicant  proposes  that  it  would 
perform  surveys  and  geologic 
investigations,  reach  final  agreement  on 
sale  of  project  power,  secure  financing 


commitments,  consult  with  Federal, 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  proiect,  and  prepare  an 
application  for  FT.RC  license,  includmB 
an  environmental  report.  RCL  and  .^P&L 
estimate  the  costs  of  studies  under  the 
permit  would  be  approximately  $50,000. 

Project  description. — Each  Applicant 
would  utilize  the  existing  Corps  of 
Engineers  l^ock  and  Dam  .No  5 

RCL  intends  to  construct:  (1)  five 
turbine/generators  rated  at  6,0  MW 
each  operating  under  a  head  of  15  feet 
and  using  the  water  that  is  now 
discharged  through  the  dam's  15  Taintor 
gates,  (2)  a  new  powerhouse  200  feel 
long  and  75  feet  wide  located  on  the 
western  bank  of  the  riven  (3)  a  new  one- 
mile  long  115-kV  transmission  line:  and 
(4)  a  new  step-up  substation.  The 
Applicant  estimate  that  aimual 
generation  would  average  157,000.000 
kWh. 

AP&L  intends  to  construct:  (1)  a 
powerhouse  containing  turbine/ 
generators  with  a  potential  capacity  of 
10-15  MW  and  (2)  a  3,0-mile  long,  115- 
kV  transmission  line,  AP&L  estimates 
that  annual  generation  would  average 
84.000.000  kWh. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

.4^'e';7ry  Comments. — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
forma!  request  for  comments  will  be 
made  If  an  agency  does  not  file 
comments  wnthin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  25.  1980.  either  the 
competing  application  itsdf  or  a  notice 
of  intent  to  file  a  competing  application 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
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October  24, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended  44  Fed. 
Reg.  61328.  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  [as  amended.  44  Fed  Reg.  61328. 
October  25, 1979] 

Comments.  Protests,  or  Petitions  to 
In ten-ene.— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR.  §  1.8  or  S  110  (1979), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inten.-ene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  25.  1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington.  DC.  20426.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 

Kenneth  F.  Plumb.  i 

Secretary:  ' 

(FR  Doc  80-1964«  Filed  ft-30-eO:  8:45  am) 
BIUUHQ  COOe  M50-»S-«1 


(Project  No.  3155) 


I 


Sellers  Manufacturing  Connpany,  Inc.; 
Application  tor  Preliminary  Permit 

)une  23.  1980 

Take  notice  that  Sellers 
Manufacturing  Company.  Inc. 
(Applicant)  filed  on  April  23,  1980,  and 
supplemented  on  May  27,  1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  II  791(a)— 825(r)]  for  proposed 
Project  No.  3155  to  be  known  as  the 
Carbonton  Dam  Project  located  on  the 
Deep  River  in  Chatham.  Lee,  and  Moore 
Counties,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr  John  M. 
Jordan,  Sellers  Manufacturing  Company, 
Inc.,  P.O.  Box  128.  Saxapahaw.  North 
Carolina  27340. 

Project  Description  —The  proposed 
project  would  consist  of;  (1)  an  existing 
stone  masonry  dam,  approximately  250 
feet  long  and  14  feet  high;  (2)  an 


inoperative  existing  brick  and  concrete 
powerhouse,  where  it  is  proposed  to 
install  a  new  turbine/generator  with  an 
installed  capacity  of  1.350  kW:  (3)  a 
reservoir  with  a  surface  area  of  two 
acres;  and  (4)  appurtenant  facilities.  The 
average  annual  energy  generation  is 
estimated  to  be  3,000  MWh. 

Purpose  of  ProyecV.— Sellers 
Manufacturing  Company  proposes  to 
develop  the  hydroelectric  potential  of 
the  project  and  sell  the  power  output  to 
nearby  towns  such  as  Carbonton,  North 
Carolina,  or  Carolina  Power  and  Light 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit.— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic,  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implement.ition  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $25,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
apphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments.— Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  25, 1980,  either  the 
competing  application  itself  or  a  notice 


of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  then 
October  24. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  4.33(b)  and  (c),  [as  amended,  44 
Fed.  Reg.  61328.  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33(a) 
and  (d).  as  amended,  44  Fed.  Reg.  61328, 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Interx-ene.— Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  25, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell 
Acting  Secretary. 

[FF  Doc  80-19649  Filed  ft-30-80:  8:45  am] 
BILLING  COOe  MS0-«5-ll 


(Project  No.  31571 

Sellers  Manufacturing  Compaoy,  Inc.; 
Application  for  Preliminary  Permit 

June  24. 1980. 

Take  notice  that  Sellers  Manfacturing 
Company,  Inc.  (Applicant)  filed  on  April 
23.  1980  and  supplemented  May  21, 1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  |§  791(a)-825(r])  for  proposed 
Project  No.  3157  to  be  Icnown  as  the 
Milburnie  Dam  Project  located  on  the 
Neuse  River  in  Wake  County,  North 
Carolina.  Correspondence  with  the 
Applicant  should  be  directed  to:  John  M. 
Jordan,  Sellers  Manufacturing  Company, 
Inc.,  Post  Office  Box  128,  Saxapahaw, 
North  Carolina  27340. 

Project  Description.— The  proposed 
project  would  consist  of:  (1)  an  existing 
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460-foot  long  dam  containing  a  200-foot 
long  ungated  spillway  section;  (2)  an 
existing  powerhouse  integral  with  a  dam 
with  a  proposed  capacity  of  1.135  kW; 
(3)  a  2-acre  reservoir  with  a  gross 
storage  capacity  of  15  acre-feet  at  a 
normal  maximum  elevation  of  170  feel 
m.s.l.,  and  (4)  appurtenant  facilities. 

The  proposed  project  would  generate 
an  estimated  average  annual  output  of 
2,400  MWh. 

Purpose  of  Project.  — Se  Hers 
Manufacturing  Company  proposes  to 
develop  the  hydroelectric  potential  of 
the  project  and  sell  the  power  output  to 
nearby  towns,  such  as  Milburnie,  or 
Carolina  Power  and  Light. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  mvestment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  530,000. 

Purpose  of  Preliminary  Perwit.-^A 
preliminary  permit  does  nut  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

.Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  August  25,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  fde  the 
competing  application  no  later  than 
October  24.  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  [as  amended  4A  Fed. 
Reg.  61328,  October  25,  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33(a) 
and  (d),  [as  amended,  44  Fed.  Reg.  61328. 
October  25.  1979). 

Comments.  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR,  §  1.8  or  |  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petifion 
to  intervene  must  be  filed  on  or  before 
August  25. 1980.  The  Commission's 
address  is;  825  North  Capitol  Street.  NE.. 
Washington,  DC.  20426.  The  apphcation 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary, 

(FR  Doc  85-19850  Filed  6-30-80:  8:45  amj 
BILLING  CODE  t450-8S-M 


(Project  No.  3159] 

Sellers  Manufacturing  Company,  Inc.; 
Application  for  Preliminary  Permit 

June  24. 1980 

Take  notice  that  Sellers 
Manufacturing  Company,  Inc. 
(Applicant)  filed  on  April  23,  1980.  and 
supplemented  on  May  23, 1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  .Act.  16 
U.S.C  §§  791(a}-825(r)]  for  proposed 
Project  No.  3159  to  be  known  as  the 
Lockville  Dam  Project  located  on  the 
Deep  River  in  Chatham  and  Lee 
Counties,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  M. 
Jordan,  Sellers  Manufacturing  Company, 


Inc.,  P.O.  Box  12a  Saxapahaw.  North 

Carolina  27340. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
dam.  including  embankments  and  gale 
structures,  with  a  height  of  15  feet  and 
an  overall  length  of  950  feet;  (2)  an 
existing  powerhouse  with  a  proposed 
installed  capacity  of  2.100  kW;  (3)  an 
existing  20-acre  reservoir  with  a  gross 
storage  capacity  estimated  at  150  acre- 
feet:  and  (4)  appurtenant  facilities.  The 
average  annual  energy  generation  is 
estimated  to  be  5,500  MWh 

Purpose  of  Project — Sellers 
Manufacturing  Company  proposes  to 
develop  the  hydroelectric  potential  of 
the  project  and  sell  the  power  output  to 
nearby  towns  such  as  Lockville  and 
Moncure  or  Carolina  Power  and  Light 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing. 
economic,  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  vrill  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $20,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  ma\  be  obtained  directly 
from  the  Applicant )  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  pmrpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made  If  an  agency  does  not  file 
comments  wathm  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Compe::ng  App';cat!ors— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  25.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  24,  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  [as  amended.  44 
Fed.  Reg.  61328.  October  25.  1979),  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33(a) 
and  Id),  [as  emended.  44  Fed.  Reg.  61328, 
October  25,  1979.) 

Comments.  Protests,  or  Petitions  to 
Irten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR,  |  1  8  or  §  1.10  (1979). 
Comm.ents  not  m  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedrues  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  25, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-19651  Filed  6-30-80:  8:45  aia| 
BHJJNQ  COOE  MSO-aS-M 


[Project  No.  31631  | 

Sellers  Manufacturing  Company.  Inc.; 
Application  for  Preliminary  Permit 

j^r.e  H    19«(J 

Take  notice  that  Sellers 
M..inufacturing  Company.  Inc., 
(Applicant)  filed  on  April  23. 1980.  and 
supplemen'fid  on  May  27,  1980,  an 
application  for  preli.minary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
l.'SC.  §§  791(a)— 825(r)l  for  proposed 
Project  No  3163  to  be  known  as  the 
Randolph  Mills  Dam  No  2  Project 
located  on  the  Deep  River  m  Randolph 


County.  FranklinviUe  Township.  North 
Carolina.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
John  M.  Jordan,  Sellers  Manufacturing 
Company.  Inc.,  P.O.  Box  128, 
Saxapahaw,  North  Carolina  27340. 

Project  Description— Ihe  proposed 
project  would  consist  of:  (1)  an  existing 
stone  masonry  overflow  dam 
approximately  250  feet  lone;  (2)  an 
existing  headrace  canal  approximately 
800  feet  long  and  20  feet  wide;  (3)  an 
existing  powerhouse,  which  presently 
contains  a  single  generating  unit  with  an 
estimated  capacity  of  500  kW;  (4)  an 
existing  reservoir  with  a  surface  area  of 
approximately  10  acres  and  gross 
storage  capacity  of  50-acre  feet;  and  (5) 
appurtenant  facilities.  The  generating 
unit  is  not  operating  and  would  require 
modifications.  The  average  annual 
energy  generation  is  estimated  to  be 
1,200  MWh. 

Purpose  of  Project — Sellers 
Manufacturing  Company  proposed  to 
develop  the  hydroelectric  potential  at 
the  site  of  an  existing  dam  on  the  Deep 
River  in  FranklinviUe  Township.  The 
potential  customers  for  the  power 
generated  by  this  project  include  nearby 
towns  such  as  FranklinviUe  or  Duke 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic,  and  financial  aspects  of  the 
project  wiU  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $25,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction,  a  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
and  aU  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 


notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
form.al  request  for  comments  wiU  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  25,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  24,  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR.  4.33(b)  and  (c).  [as  amended.  44 
Fed.  Rpg.  61328,  October  25.  1979)  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4, 33(a) 
and  (d),  [as  amended.  44  Fed  Reg  61328. 
October  25,  1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  proetest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR.  §  18  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
lo  intervene  must  be  filed  on  or  before 
August  25,  1980.  The  Commission's 
address  is:  825  North  Capitol  Street.  N. 
£..  Washington.  DC.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  «0-l%s:  F:l(--i  8-30-80:  8:45  am) 
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IDocketNo.  CP80-17I 


United  Gas  Pipeline  Co.;  Informal 
Conference 

lune  25. 1980. 

Take  notice  that  an  informal 
conference  will  be  held  in  the  above- 
referenced  proceeding  on  July  15, 1980  at 
9:30  a.m.  in  a  hearing  room  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E,. 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  80-19653  Filed  6-30-80:  8:45  amj 
BILLING  COOe  64SO-S5-M 

(ERA  Docket  No.  S0-13-NG1 

Great  Lakes  Gas  Transmission  Co.; 
Application  for  Amendment  to  Import 
Authorization,  and  Invitation  To 
Submit  Petitions  To  Intervene 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Application  for 

Amendment  to  Import  Authorization. 
and  Invitation  to  Submit  Petitions  to 
Intervene. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  application  of  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes)  to 
amend  its  current  authorization  to 
increase  the  volume  of  natural  gas  it 
may  import  for  resale  by  the  amount  of 
1.324  billion  cubic  feet  (Bcf)  annually. 
Great  Lakes  will  purchase  the  gas  from 
TransCanada  Pipelines  Limited 
(TransCanada).  This  volume  of  gas  has 
been  authorized  previously  for  import 
by  Great  Lakes  for  use  as  compressor 
fuel  and  for  other  company  uses,  but 
presently  cannot  be  imported  for  resale 
because  of  restrictions  in 
TransCanada's  export  license  and  Great 
Lakes'  import  authorizations.  The 
application  if  filed  with  ERA  pursuant  to 
Section  3  of  the  Natural  Gas  Act  and  the 
Secretary  of  Energy's  Delegation  Order 
No.  0204-54.  Petitions  to  intervene  are 
invited. 

DATES:  Petitions  to  intervene:  To  be  filed 

nn  or  before  July  30.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  ].  French  (Division  of  Natural 
Gas).  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  7108,  Washington.  D.C.  20461. 
(202)  653-3286. 

Martin  S.  Kaufman  (Deputy  Assistant 
General  Counsel  for  International 
Trade  and  Emergency  Preparedness). 


Departm.ent  of  Energv',  1000 

I'ldependence  Ave,  SW..  Forrestal 

Building,  Room  5E064.  Washington, 

D  C  20585,  (202)  252-2900 
SUPPLEMENTARY  INFORMATION:  By  itS 
application  of  May  15.  1980,  Great  Lakes 
requests  approval  to  amend  its  import 
authorization  in  Docket  No.  CP71-223. 
issued  June  1. 1971  (45  FPC  1037).  to 
allow  Great  Lakes  to  import  from 
TransCanada  for  resale  to  customers  in 
the  United  States  1.324  Bcf  of  natural 
gas  annually  in  addition  to  volumes 
already  authorized  to  be  sold  to 
customers.  Great  Lakes  proposes  to  sell 
the  volumes  to  an  existing  customer. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  at  the  rate  of  3,618 
Mcf  per  day.  These  volumes  are  a  part 
of  the  volumes  which  have  been 
authorized  previously  to  be  imported  for 
non-resale  purposes,  such  as  compressor 
fuel  or  other  company  use,  but  are  not 
required  now  for  such  uses  because 
Great  Lakes  has  installed  loop  pipeline 
on  its  pipeline  system  thereby 
conserving  significant  quantities  of  gas. 
This  looping  is  expected  to  reduce  the 
amount  of  fuel  gas  required  by  the 
company  in  rendering  its  transportation 
and  sales  services  by  1.324  Bcf  annually. 

TransCanada  has  advised  Great 
Lakes  that  it  will  be  filing  an  application 
with  the  National  Energy  Board  of 
Canada  (NEB)  to  amend  its  Export 
License  No.  GLr^3  in  order  to  reflect  this 
proposed  sale  arrangement.  Approval  of 
that  amendment  will  not  allow  any 
increase  in  the  overall  amount  of  gas 
TransCanada  is  authorized  to  export, 
but  will  allow  the  exportation  of  the 
1,324  Bcf  of  natural  gas  expected  to  be 
saved  annually  due  to  the  looping 
program  for  the  purpose  of  sale  to  U,S. 
customers  by  Great  Lakes. 

Approval  of  this  amendment  wiU 
allow  Great  Lakes  to  import  the 
additional  gas  commencing  with  the  first 
date  of  the  month  following  the  date  on 
which  all  requisite  U.S.  and  Canadian 
regulatory  approvals  have  been 
received. 

The  border  price  for  the  proposed 
imports  is  the  current  price  of  $4.47  per 
MMBtu.  The  entry  point  is  Great  Lakes' 
existing  interconnection  with 
TransCanada  on  the  International 
boundary  near  Emerson.  Manitoba. 

Great  Lakes  has  also  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
sell  the  gas  for  which  it  has  applied  to 
ER.'\  for  authorization  to  import. 
OTHER  INFORMATION:  The  ERA  invites 
petitions  for  intervention  in  the 
proceeding.  Such  petitions  are  to  be  filed 
with  the  Economic  Regulatory 


Administration,  Room  7108,  2000  M 
Street.  N.W..  Washington.  D.C.  20461,  in 
accordance  with  the  requirements  of  the 
rules  or  practice  and  procedure  (18  CFR 
1.8  and  1.10).  Such  petitions  for 
intervention  will  be  accepted  for 
consideration  if  filed  no  later  than  4:30 
p.m.,  on  the  30th  day  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a. 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petitions  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
applicaUon  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petition  to  intervene.  AU 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  acUon  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  wiU  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  a  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  Great  Lakes'  petition  is 
available  for  public  inspection  and 
copying  in  Room  B-120,  2000  M  Street 
N,W.,  Washington,  D.C.  20461,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC.  on  )une  25, 
1980. 

F,  Scott  Bush, 

Assistant  Administrator.  Regulations  and 
Emergency  Planning.  Economic  Regulatory 
Administration. 

|FR  Doc  80-19665  Filpd  S- 30-80:  8.4S  ami 

BILLING  COOE  64',0-f'.M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders: 
Week  of  April  28  through  May  2.  1980 

Notice  is  hereby  given  that  during  the 
week  of  April  28  through  May  2, 1980, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
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2000  M  Street,  N.W.,  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5;00  p.m., 
e  d.t..  except  Federal  hobdays.  They  are 
also  available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  i 

Melv-in  Goklsleija, 

Director.  0*':ce  of  Hearings  and  Appeals. 
lune  24,  1960.  i 

.■\ppeal 

p:--:rco.  Inc..  Dalles.  Tex.  BF.\-0274.  freedom 
of  information 
Planco,  Inc.  filed  an  Apppj!  for  a  partial 
denial  by  the  Deputy  Director  of  the  DOE 
Office  of  Procurement  Operations  of  a 
Freedom  of  Information  Request.  In  its 
Appeal,  Planco,  Inc.  sought  the  release  of  a 
portion  of  a  winning  technical  proposal 
which  was  withheld  pursuant  to  Exemption  4. 
In  considering  the  .Appeal  the  DOE  found 
that  the  Deputy  Director  s  response  did  not 
provide  specific  reasons  for  withholding  this 
material.  Accordingly,  the  DOE  remanded  the 
matter  for  further  consideration. 

Requests  for  Exceptioo  ' 

Arnold  Orloske.  Shell  Service.  Belfair, 
Wash.  BEO-0693.  motor  gasoline 
Arnold  Orloske  Shell  Se.'^-ice  filed  an 
.Application  for  E.xception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sougfit 
an  incre.ised  base  penod  allocatiixi  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  the  residents  of  its  marketing  area  were 
experiencing  an  unfair  distribution  of  the 
bu.Tiens  resulting  from  the  shortage  of  motor 
gasoline.  .Accordingly,  excep'iun  relief  was 
denied. 

Dalee  Oil  Co.  Inc..  Okawville.  III..  BEO-1138. 

motor  gasoline 
Ddlee  Oil  Company  Inc.  fled  an 
.Application  for  Exception  from  the  pn)visions 
of  10  CFR  211  102  m  which  the  firm  requested 
the  assignment  cif  a  lower  priced  supplier  for 
a  portion  of  its  base  period  use  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  although  a  significant  price 
disparity  existed  in  one  month  it  had  been 
substantially  reduced  in  subsequent  months 
and  did  not  result  m  serious  financial  or 
operating  difficulties  for  the  firm.  The  DOE 
therefore  d'^^'tfrrnined  that  the  f  rm  has  failed 
to  meet  the  standards  for  exception  relief  on 
P'lte  disparity  grounds.  Accordingly, 
exception  relief  was  denied. 
Chester  F.  Doiiev.  .Atlantic  Oil  Co..  Los 

Angeles.  Calif  DEE-1020  and  DEE-103Z 

crude  oil 
Chester  F,  Dolley  and  Atlantic  Oil 
Company  filed  .Applications  for  Exception 
from  the  provisions  of  10  CFR.,  Part  212. 
Subpart  D,  m  which  they  sought  retroactive 
price  exception  relief  which  would  have  the 
effect  of  relieving  them  of  the  obligation  to 
repay  S162,826  "6  \n  overcharses  caused  by 
the  erroneous  classification  of  five  crude  oil 
priducing  properties  as  stripper  weil  leases 
between  .November  1973  and  the  end  of  1976. 
In  considering  the  requests,  the  DOE  rejected 


the  firms'claims  of  gross  inequity  and  serious 
financial  hardship.  The  DOE  also  rejected  the 
firms  challenges  to  the  DOEs  pohcy  on 
retroactive  exception  relief.  Accordingly, 
exception  rehef  was  denied, 
Elmer's  Chevron  Service.  Gardena,  Calif. 
BEO-0721.  motor  gasoline 
Elmar  8  Chevron  Service  filed  an 
Application  for  Elxception  from  the  provisions 
of  10  C.FJ^,  Part  211  in  which  the  firm  sought 
an  increase  in  it  base  penod  allocation  of 
motor  gasoline  In  considering  the  request. 
the  DOR  found  that  the  firm  had  failed  to 
establish  that  it  had  changed  its  business 
practices  prior  to  the  new  base  period  or  that 
it  was  suffering  a  financial  hardship. 
Accordingly,  excepuon  relief  was  denied. 
Harry  s  Brake  and  Alignment  Service. 
Hartford.  Conn..  BEO-1022.  motor 
gasoline 
Harry's  Brake  and  Alignment  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CF.R.  Part  211  in  which  the  firm  sought 
an  increased  base  pennd  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  the  residents  of  its  marketing  area  were 
experiencing  an  unfair  distribution  of  the 
burdens  resulting  from  the  shortage  of  motor 
gasoline.  Accordingly  exception  relief  was 
denied. 

Keep  Happy  Marketing.  Inc.  Bossier  City, 
La..  BEO-0117,  motor  gasoline 
Keep  Happy  Marketing,  Inc  filed  an 
Application  for  exception  from,  the  provisions 
of  10  C.FJ^.  Part  211  m  which  'he  firm  sougni 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  was  not  suffering 
a  hardship  as  a  result  from  its  base  period 
allocation.  Accordingly,  exception  relief  was 
denied. 

Long  Island  Gasoline  Retailers  Association, 
Inc..  fencho.  N.  Y..  DEE-5858  motor 
gasoline 
Long  Island  Gasolme  Retailers  Association, 
Inc.  (LIGRA)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CF.R. 
Part  211  in  which  it  sought  an  increased 
allocation  of  motor  gasoline  for  69  retail 
outlets  located  in  five  eastern  Long  Island, 
New  York  townships.  In  its  submission, 
LIGRA  maintained  that  the  five  tovmships 
were  incurring  a  hardship  and  bearing  a 
disproportinate  share  of  the  burdens  caused 
by  the  ohortage  of  motor  gasoline  LIGRA 
also  stated  that  the  loss  of  the  gasoline 
allocations  of  the  townships  stations  had 
created  serious  financial  difficulties  for  the 
communities  involved  since  their  economies 
are  heavily  dependent  upon  tourism. 

In  considering  the  request,  the  DOE  found 
that  UGRA  had  failed  to  demonstrate  that 
the  market  areas  involved  in  the  exception 
request  had  experienced  a  sufficient  decrease 
in  motor  gasoline  supphes  to  warrant  the 
diversion  of  motor  gasoline  to  them  from 
other  areas  of  the  country.  Further.  LIGRA 
had  failed  to  demonstrate  that  an  actual 
shortage  of  gasoHne  in  the  area  resulted  in  a 
significant  reduction  in  tourism.  Accordingly, 
exception  relief  was  denied. 
Palm  Beach  Gulf  Station.  Palm  Beach, 
Florida.  BEO-0306,  motor  gasoline 
Palm  Beach  Gulf  Station  filed  an 
Application  for  Exception  from  the  provisions 


of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  failed  to 
establish  that  the  community  in  which  it  is 
located  is  suffering  a  gross  inequity  due  to  a 
shortage  of  motor  gasoUne.  Accordingly, 
exception  rehef  was  denied. 

Rally  Oil  Company.  Mobil  Oil  Corporation, 
New  York.  New  York.  DEE-2542.  BEA- 
0191.  BES-0191.  BST-0191.  motor 

gasoline 

Rally  Oil  Company  (Rally)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Pari  212  in  which  the  firm  sought 
the  assignment  of  a  new  lower-priced 
supplier  of  motor  gasoline  to  replace  one  of 
the  firm's  base  period  suppliers.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate 
the  serious  hardship,  gross  inequity  and 
unfair  distribution  of  burdens  Rally  was 
experiencing.  A  subsequent  Appeal  filed  by 
the  Mobil  Oil  Corporation  of  the  assignment 
order  issued  by  the  DOE  was  denied. 

Burleigh  Tibbetts.  Westfield.  Indiana.  BEO- 
0095.  motor  gasoline 

Burleigh  Tibbetts  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
suffering  a  severe  financial  hardship  as  a 
result  of  DOE  regulations.  Accordingly, 
exception  relief  was  denied. 

TcnverPark.  Lndi.  California,  BEO-0422. 
motor  gasoline 

Tower  Park  filed  an  Application  for 
Exception  from  the  provisions  of  10  CF.R. 
Part  211,  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  any  hardship  it  was  experiencing  was 
primarily  attributable  to  the  DOE  allocation 
regulations.  The  DOE  also  found  that  the  firm 
had  not  demonstrated  that  the  approval  of 
exception  relief  would  further  any  of  the 
objectives  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  Three  important 
isiiips  were  discussed  in  the  Decision  and 
Order.  With  regard  to  certain  renovations 
that  were  completed  by  the  firm  during  the 
early  portions  of  the  new  base  period,  the 
DOE  concluded  that  there  was  a  sufficient 
period  of  time  during  the  remaining  months  of 
the  base  period  and  the  growth  adjustment 
period  when  the  owners  could  have 
increased  the  firm's  purchases  and  sales  of 
motor  gasoline.  With  regard  to  the 
renovations  that  occurred  subsequent  to  the 
imposition  of  the  new  base  period,  the  DOE 
held  that  the  firm  had  ample  opportunity  to 
weigh  the  effect  of  the  updating  of  the  base 
period  upon  its  plans  to  execute  such 
renovations  Fuidlly,  the  DOE  held  the  firm 
had  not  demonstrated  that  the  approval  of 
exception  relief  would  make  a  significant 
contribution  to  the  policy  objective  set  forth 
in  the  EPPA  of  maintenance  of  public 
services. 
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University  Gulf  Hunts  ville.  Alabama.  BEO- 
0224.  motor  gasoline 

University  Gulf  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  211  in  which  the  firm  sought  an  inorease 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  made  an  investment  . 
subsequent  to  the  imposition  of  the  new  base 
period  and  therefore  was  not  adversely 
affected  by  that  updated  base  period. 
Accordingly,  exception  relief  was  denied. 
Walls '  Standard  Service,  St.  Louis.  Missouri, 
BEO-0382,  motor  gasoline 

Walls'  Standard  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CF.R.  5  211.102  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  determined  that  the  firm  was  not 
experiencing  a  serious  financial  hardship. 
The  DOE  also  found  that  the  residents  of  the 
market  area  served  by  the  firm  were  not 
experiencing  a  gross  inequity  or  an  unfair 
distribution  of  burdens.  Accordingly, 
exception  relief  was  denied. 

Requests  for  Temporary  Exception 

Commonwealth  Oil  Refining  Co.,  Inc.,  San 
Antonio,  Texas.  BIL-0048.  imports 
Commonwealth  Oil  Refining  Co.,  Inc, 
(Corco)  filed  an  Application  for  Temporary 
Exception  from  the  provisions  of  Presidential 
Proclamation  4744,  the  Petroleum  Import 
Adjustment  Program.  In  considering  the 
Corco  request,  the  DOE  found  that  the 
requirement  that  Corco  post  bond  for 
payment  of  the  gasoline  conservation  fee 
prior  to  the  importation  of  crude  oil  would 
cause  the  firm  to  suffer  a  severe  financial 
injury,  the  DOE  also  found  that  Corco  was 
likely  to  succeed  on  the  merits  of  its 
Application  for  Exception  (Case  No.  BIE- 
10891.  Accordingly,  Corco's  Application  for 
Temporary  Exception  was  granted. 
Ohio  Independents  for  Survival.  Ohio,  BEL- 
1075,  crude  oil 
The  Ohio  Independents  for  Survival  (OIS) 
filed  an  Application  for  Temporary  Exception 
from  the  provisions  of  10  CF.R  Parts  211  and 
212  in  which  the  association  sought  the 
issuance  of  an  order  by  the  DOE  to  equalize 
retail  prices  for  motor  gasoline  within  the 
State  of  Ohio.  The  mechanism  suggested  by 
the  applicant  would  impose  additional 
entitlements  purchase  obligations  on  the 
Standard  Oil  Company  of  Ohio  (Sohio)  and 
thereby  add  to  the  amount  of  cost  increases 
available  to  Sohio  for  passthrough  in  the  form 
of  price  increases.  This  particular  form  of 
exception  relief  was  suggested  because  Sohio 
had  allegedly  been  receiving  unwarranted 
benefits  under  the  Entitlements  Program  by 
virtue  of  its  large  volume  of  runs  to  stills  of 
Alaska  North  Slope  crude  oil.  OIS  further 
requested  the  Office  of  Hearings  and  Appeals 
to  require  Sohio  to  pass  through  all  costs 
associated  with  the  entitlements  obligation 
imposed  and  to  apply  gasoline  tilt  and 
regional  pricing  fiexibility  regulations  to 
further  increase  gasoline  prices  in  the  State  of 
Ohio.  In  considering  the  request,  the  DOE 
determined  that  severe  market  dislocations 
and  injury  to  independent  marketers  was 
occurring  in  the  State  of  Ohio  and  that 
temporary  exception  relief  was  therefore 


appropriate.  Under  the  mechanism  for 
implementing  the  relief  chosen,  Sohio  was 
directed  to  purchase  additional  entitlements 
in  the  amount  of  $14,050,000  per  month.  This 
order  was,  however,  rescinded  by  the  Deputy 
Secretary  of  Energy. 

Supplemental  Order 

Kickapoo  Oil  Company,  Inc.,  Hillsboro, 
Wisconsin,  BEX-004B,  motor  gasoline 
On  March  28, 1980,  Kickapoo  Oil  Company, 
Inc.,  filed  an  Application  for  Supplemental 
Order  which,  if  granted,  would  modify  a 
Decision  and  Order  issued  to  the  firm  on 
February  26, 1980,  in  whiiji  the  firm  was 
granted  exception  relief.  Kickapoo  Oil 

Company,  Inc.,  5  DOE  \ ,  DEE- 

8220  (February  26, 1980).  In  considering  the 
request,  the  DOE  determined  that  as  a  result 
of  a  change  in  the  circumstances  which 
warranted  the  approval  of  exception  relief  in 
the  February  26, 1980,  Decision  and  Order, 
the  relief  afforded  was  no  longer  necessary. 
Accordingly,  the  DOE  issued  a  Supplemental 
Order  rescinding  the  Decision  and  Order  for 
months  subsequent  to  April  1980, 

Interlocutory  Order 

Atlantic  Richfield  Company,  Washington, 

D.C,  BRZ-0024 
Gulf  Oil  Corporation,  Washington.  D,C„ 

BRZ-0025 
Louisiana  Land  and  Exploration  Company, 

Washington,  D,C„  BRZ-0026 
Marathon  Oil  Company,  Washington.  D.C, 

BRZ-0027 
Texaco.  Inc.,  Washington,  D.C,  BRZ-0028 
Standard  Oil  Company  of  California. 

Washington,  D,C.,  BRZ-0029 
The  Standard  Oil  Company  (Ohio), 

Cleveland,  Ohio,  BRZ-0030,  crude  oil 

Atlantic  Richfield  Company,  Gulf  Oil 
Corporation,  Louisiana,  Land  and  Exploration 
Company,  Marathon  Oil  Company,  Texaco, 
Inc.,  Standard  Oil  Company  of  California, 
and  the  Standard  Oil  Company  (Ohio) 
("respondents")  filed  a  joint  motion  to  take 
the  depostitions  of  24  individuals  in 
connection  with  six  enforcement  actions 
brought  by  the  DOE  Special  Counsel  for 
Compliance  (Case  Numbers  DRO-0193 
through  0197  and  DRO-0199).  The  depositions 
were  requested  to  enable  tlie  respondents  to 
explore  allegations  of  improper  document 
destruction  by  DOE  officials.  In  considering 
the  motion,  the  DOE  concluded  that  the 
respondents  should  be  allowed  to  depose  one 
individual  concerning  one  instance  of  alleged 
document  destruction  but  determined  that  the 
remainder  of  the  requested  depositions  would 
unduly  delay  the  enforcement  proceedings. 
However,  the  DOE  permitted  the  respondents 
to  submit  interrogatories  to  the  24  requested 
deponents.  Accordingly,  the  respondents' 
motion  was  granted  in  part. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  rehef  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name,  Case  No.,  and  Location 

Passport  Marina,  DEN-0027,  Panama  City 
Beach,  FL 


Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name,  Case  No.,  and  Location 

Pride  Ref ,  Inc. /Marathon  Oil  Co.,  BEJ-0083. 

Washington,  DC 
Sun  Oil  Co.  of  Penna./Chronister  Oil  Co.. 

BEJ-0084,  Washington,  DC 

Petitions  In\  oK  ing  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  for  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Name,  Case  No.,  and  Location 

Brace's  Service  Station,  BEE-0393,  Wellsville. 
MO 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
rquests  be  dismissed  without  prejudice  to  a 
refiling  at  a  later  date. 

Company  Name,  Case  No.,  Location 
Donde's  Texaco,  BEO-0969,  Phila..  PA 

Petitions  In\olving  the  Motor  Gasoline 

.allocation  Regulations 

The  following  firms  filed  Applications  for 
Elxception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  No.,  and  Location 

B  &  B  Garage.  BEO-1122,  Springfield,  NB 
Bart's  Exxon,  BEO-1093,  Westerville,  OH 
Betterview  Cablevision.  BEO-0562,  Myrtle 

Creek,  OR 
Channell's  Gulf,  DEE-7012,  Athens,  GA 
Chas.  L.  R.  Wood  Oil,  BEO-1057, 

Leavenworth,  KS 
Continental  Tel.  Co.  of  the  West.  BEO-0569. 

Phoenix,  AZ 
Copeland  Grocery,  BEO-0679,  Woodland. 

WA 

D.  A.  Hart,  Inc,  BEO-0796,  Orange,  CA 
Dipilato  Bros.  Gulf,  DEE-5738,  Worcester. 

MA 

E.  N.  Johnson,  BEO-0575,  Magnolia,  AR 
Frank's  Arco,  BEO-0753,  Chicago.  IL 
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Hawthorne  Une  Shell.  DEE-7403.  Charlotte. 

NC 
\eny's  Exxoa  DEE-2fi80.  Phila..  PA 
King  Petroleum  Co..  DEE-3608.  Wash.,  DC 
Mardiros  Torikian  db.a.  A  4  M  Chevron. 

BEO-0421,  Anaheim.  CA 
P  &  L  Shell  S.S..  DEE-72D7.  Welch.  WV 
Queenstown  Exxon,  BEO-OZflO,  HyatlsviUe. 

Smith  Shell  Mart.  BEO-0096.  Redington 

Beach,  Fl 
Tadlock  Country  Store.  BECM)275. 

Montgomery.  AL 

Dismissals  1 

The  following  submissions  were  dis.missed 
without  prejudice  to  refiling  at  a  later  date: 

Name,  Case  No. 

Burek  OU  Co.  DEE-2891:  DES-2891.  DST- 

2891 
Cando  Oil  »  Gas.  DEE-6430 
Chas  F  Manahan  &  Son,  DEE-7057 
Chester  F  Dolley  Atlantic  Oil  Co  .  BRS-0038 
Dubar  Pet.  Co.,  DEE-4149 
lams  T  Fritts,  BMR-0033  I 

Lauver  Oil  Co..  BEE-08e2 
Mayor  Brands  Dist.  Co..  BEE-0o33 
McDaniel  Oil  Co,.  BEE-0550 
Vtiley'8  Texaco.  DES-6:91;  DST-6791 
.\ordstrom  Oil  Co.,  BEE-0837 
R  &  R  Texaco  BXE-0904 
Sun  Oil  Co  of  PA,  DRO-0204 
Union  Ca.'bide  Corp.,  DEE-8288 
Witmer's  Gulf,  BE.^^7149 

fT  Doc  90-:9"ffl  Flieil  S- ,10-80  3.45  im] 
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Objection  To  Proposed  Remedial 
Orders  Filed  Weeks  of  April  14 
Through  April  25,  1980 

Notice  IS  hereby  given  that  during  the 
weeks  of  April  14' through  April  25,  1980, 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  .Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  .Appeals  of  the 
Department  of  Energy. 

On  or  before  }uly  21,  1980.  any  person 
who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  .Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  [44  FR  7926,  February  7, 
1979),  On  or  before  July,  31.  1980,  the 
office  of  Hearings  and  .Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Enersy. 
Washington,  D.C.  20461.  Issued  in 
Washington,  D.C. 


lune  24,  1980. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 

PropoMd  R«m«dial  Order 

R,ce  Oil  Company.  ShnoL  North  Dakota. 
BRO-1164.  Motor  Casolme.  Diesel  Fuel 

On  April  21.  1980.  Rice  Oil  Company, 
headquartered  at  3010  South  Broadway. 
Minot.  North  Dakota.  58701  filed  a  Notice  of 
Obiection  to  a  P.-oposed  Remedial  Order 
which  the  DOE  Rocky  Mountain  District 
Office  of  Fjiforrpment  issued  to  the  firm  on 
March  18,  1980  In  the  PRO  the  Rocky 
Mountain  District  found  that  during  the 
period  November  1. 1973,  through  April  30, 
1974.  Rice  charged  pnces  to  its  customers  in 
excess  of  applicable  DOE  ceiluig  prices 
covering  the  sale  of  motor  gasoline  and  diesel 
fuel  products  According  lo  the  PRO  the  Rice 
Oil  Company  violauon  resulted  in  $22,382.31 
of  overcharges. 

Proposed  Remedial  Order 

Rtce-Lindquist,  Inc.  MinoU  North  Dakota. 
BRO-11&4,  Motor  Gasoline.  Diesel  Fuel 
On  April  21.  1980.  Rice-Lindquist.  Inc, 
located  at  3010  South  Broadway.  Minot. 
North  Dakota,  58701  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Rocky  Mountaui  District 
Office  of  Enforcement  Issued  to  the  firm  on 
March  18. 1980.  In  the  PRO  the  Rocky 
Mountain  District  found  that  during  the 
period  November  12, 1973,  through  April  30. 
1974,  RLI  charged  prices  to  its  customers  in 
excess  of  applicable  DOE  ceiUng  prices 
covering  the  sale  of  motor  gasoline  and  diesel 
fuel  products.  According  to  the  PRO  the  RLI 
violation  resulted  in  $202,524.51  of 
overcharges. 

|FR  Doa  60-19863  Pled  ft- 30-80;  W5  am) 
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Issuance  of  Decisions  and  Orders, 
Week  of  April  21  through  April  25, 
1980 

Notice  is  hereby  given  that  dtiring  the 
week  of  Apnl  21  through  April  25,  1980. 
the  Decision?  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W.,  Washigton,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  500  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 


)une  24. 1980. 
Melvin  Goldstein, 

Director  Office  of  Hearings  and  Appeals. 

Appeals 

Exxon  Company.  U.S.A.,  Houston.  Texas, 
BFA-0295  Freedom  of  Information 
Exxon  Company,  U.S.A.  filed  an  Appeal 
from  a  denial  by  the  Disclosure  Officer  of  the 
Office  of  Special  Counsel  for  Enforcement  of 
a  request  for  information  that  the  firm 
submitted  pursuant  to  the  Freedom  of 
Information  Act  In  considering  the  Appeal, 
the  DOE  found  thai  the  matter  should  be 
remanded  for  a  more  complete  justification 
for  the  denial  of  the  firm's  request  for 
information-  important  issues  that  were 
considered  in  the  Decision  and  Order  were 
the  adequacy  of  description  of  documents  in 
the  determination  and  the  adequacy  of  the 
determination  itself. 


Lenzner,  Terry  F..  Washington.  DC,  BFA- 
0292,  Freedom  of  Information 
Terry  F.  Lenzner  filed  an  Appeal  from  a 
partial  denial  by  the  Director,  Office  of 
Natural  Gas  Regulations,  Economic 
Regulatory  Administration  (NCR  DUector),  of 
a  Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  portions  of  three  of  the 
documents  which  were  initially  withheld 
under  Exemption  5  of  the  FOIA  contained 
segregable  facts  that  should  be  released  to 
the  public. 

Peter  H.  Clark,  Inc..  Pawtucket.  Rhode 

Island,  BE\.  BES-0094,  motor  gasoline 
Peter  H.  Clark,  Inc  filed  an  Appeal  and  an 
Application  for  Stay  of  a  November  21. 1979 
order  implementing  exception  relief  which 
was  issued  to  the  firm  by  the  ERA  Region  1 
Office  of  Petroleum  Operations.  The  firm  had 
been  granted  exception  relief  by  the  Office  of 
Hearings  and  Appeals  in  Decisions  issued  on 
lune  20,  1979.  |uly  26.  1979,  and  October  22, 
1979,  in  which  the  Region  I  Office  was 
directed  to  establish  a  base  period  allocation 
for  the  Clark  outlet  on  the  basis  of  the 
operations  conducted  by  all  similar  retail 
outlets  in  its  marketmg  area.  In  its  Appeal, 
Clark  contended  that  the  November  21  order 
was  erroneous  because  it  did  not  assign  the 
firm  tht  same  amount  of  gasoline  as  was 
established  for  the  firm  on  an  interim  basis 
by  its  base  period  supplier  and  because  it 
would  be  unable  to  sustain  its  operations 
with  the  amount  of  gasoline  established  by 
the  order  In  considering  the  firms 
contentions,  the  DOE  concluded  that  the 
order  was  not  erroneous  because  it  complied 
with  the  directions  and  purpose  set  forth  In 
the  lune  20  and  subsequent  Decisions  issued 
to  Clark  by  the  OKA.  The  DOE  also  found 
that  Clark  would  not  suffer  a  serious 
hardship  at  the  level  of  allocation  established 
by  the  order,  but  that  it  would  suffer  a  serious 
hardship  if  it  were  forced  to  refund  to  its 
supplier  the  amounts  furnished  during  the 
interim  period  that  were  in  excess  of  the 
amounts  established  by  the  November  21 
order.  Accordingly,  Clark's  Appeal  of  the 
order  was  denied  except  that  it  was  excused 
from  the  pay-back  provisions  of  the  order. 
Since  the  Appeal  represented  a  final 


Federal  Register  /  Vol.  45,  No.  128  /  Tuesday.  July  1.  1980  /  Noticps 


44387 


determination  of  the  issues,  the  firm's 
Application  for  Stay  was  dismissed 

Vickers  Petroleum  Corporation.  Tulsa, 
Oklahoma.  DE.\-04S0,  motor  gasoline 
Vickers  Petroleum  Corporation  filed  an 
Appeal  from  an  Order  for  the  Redirection  of 
Product  issued  to  the  firm  by  DOE's  Office  of 
Fuels  Regulation  Region  VI  in  considering 
the  .Appeal,  the  DOE  determined  that  the 
Redirection  Order  was  defective  in  that  it  did 
not  contain  findings  to  establish  the  factual 
and  legal  basis  of  the  Region's  decision  to 
ordei  a  redirection  of  product.  Vickers' 
Appeal  was  therefore  granted. 

Requests  for  Exception 

Abies  Chevron  Sen  ice  Station,  Tuscaloosa. 
Alatxiwa.  BEO-Of>4-4  motor  gasoline 
.'\bles  Chevron  Service  Station  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102  in  which  tiie  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm's  current  allocation  of 
motor  gasoline  under  the  DOE  Allocation 
Regulation  was  representative  of  its  normal 
operating  posture.  The  DOE  also  found  thai 
Abies  would  not  experience  a  serious 
financial  hardship  in  the  absence  of 
exception  relief  Accordingly,  exception  relief 
was  denied. 

Dave's  Marathon.  Kenia.  Ohio.  BEO-1027. 

motor  gasoline 
Dave's  Marathon  filed  an  .Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sough!  an  increase  in  its 
base  period  alloi  ,:!'.on  of  mntar  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
suffering  a  gross  mequity  as  a  result  of  the 
DOE  Allocation  Regulation.  Accordingly. 
exception  relief  was  denied. 

Eastern  Shore  Oil  Company.  Fruitland 
Maryland  DEE-7886.  Motor  Gasoline 
Eastern  Shore  Oil  Company  filed  an 
.'\pplication  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
unleaded  motor  gasoline  lo  enable  the  firm  to 
produce  gasohol  After  considering  the 
request,  the  DOE  issued  a  Proposed  Decision 
and  Order  in  which  it  tentatively  determined 
that  Exxon  Company.  U.S.A  and  BP  Oil,  Inc 
should  supply  Eastern  on  a  monthly  basis 
with  additional  volumes  of  unleaded  motor 
yiisoline  Upon  consideration  of  a  Statement 
of  Objections  to  the  issuance  of  the  Proposed 
Decision  m  final  form  filed  by  Exxon.  The 
DOE  found  thai  exception  relief  was  in  fact 
necessary  because  Eastern's  inabili">  to 
obtain  additional  volumes  of  unleaded 
gasoline  as  a  result  of  the  allocation 
regulations  was  frustrating  the  national 
objective  of  developing  diversified  energy 
sources.  Accordingly,  the  Eastern  Application 
was  granted. 

Ed  Marteusz  Arco.  Vallejo.  Caliiorrua,  BEO- 
0651.  motor  gasoline 
Ed  Marteusz  Arco  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Pari 
211  in  which  the  firm  sough!  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 


suffering  a  serious  financial  hardship  as  a 
result  of  the  DOE  regulations.  Accordingly, 
exception  relief  was  denied. 

Fill-U-  Car  Wash.  Lauderhill,  Florida.  BEO- 
0249  motor  gasoline 
Fill-U  Car  Wash  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  the 
exception  relief  granted  in  the  Proposed 
Decision  and  Order  was  m.sufficient  or  that  it 
would  suffer  a  se\  ere  financial  hardship  if 
additional  exception  relief  whs  denied. 
Accordingly,  exception  relief  was  granted  in 
part.* 

King  Brand  Food  Products,  Inc.,  Miami. 

Florida.  BEO-0161.  motor  gasoline 

On  August  24. 1979.  King  Brand  Food 
Products,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm's  increased  need  for  motor  gasoline 
was  not  attributable  to  any  significant  change 
in  the  firm's  business  practices  Accordingly, 
exception  relief  was  denied. 

Progress  West  Texaco,  Maryland  Heights, 
Missouri  BEO-0713.  motor  gasoline 
Progress  West  Texaco  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  serious  financial 
hardship  as  a  result  of  DOE  regulations. 
Accordingly,  exception  relief  was  denied. 

State  of  Alaska  Atlantic  Richfield  Co., 
Washington.  D.C,  Houston.  Texas. 
DMR-0067.  DXE-7864.  crude  oil 

Atlantic  Richfield  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Arco  to  sell  at 
upper  tier  ceiling  prices  36.95  percent  of  the 
crude  oil  produced  from  Platform  Spark. 

W  E.  Schroeder,  Houston,  Texas,  BEE-0088. 
crude  oil 
W.  E.  Schroeder  filed  an  Application  for 
ELxception  from  the  provisions  of  10  CFR  f*art 
212.  Subpart  D  Exception  relief  was  granted 
to  permit  W.  E.  Schroeder  to  sell  at  upper  tier 
ceiling  prices  53.82  percent  of  the  curde  oil 
produced  from  the  J.  B.  Ferguson  Lease. 

Westvi'ood  Car  Wash,  San  .Antonio.  Texas. 
BEO-0225.  motor  gasoline 
Westwood  Car  Car  Wash  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request 
the  DOE  found  that  the  exception  relief 
which  was  granted  in  the  Proposed  Decision 
and  Order  was  sufficient  to  alleviate  the 
financial  hardship  which  the  firm  was 
experiencing  as  a  result  of  DOE  regulations. 
Accordingly,  exception  relief  was  granted  in 
part. 


U.S.  Virgin  Islands  Energy  Office.  St. 

Thomas.  Virgin  Islands.  BEE-1014.  grant 
program 
The  U.S.  Virgin  Islands  Energy  Office  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  fi  450  and  455  in  which  it 
requested  permission  to  include  buildings 
equipped  with  "through-lhe-wall "  air- 
conditiorung  units  as  institutional  buildings 
eligible  for  federal  assistance  under  the 
Institutional  Buildings  Grant  F*rogram.  In 
considering  the  exception  request  the  DOE 
found  that  a  majority  of  the  otherwise-eligible 
buildings  in  the  Virgin  islands  do  no  qualify 
for  grants  since  "through-the-wall"  air- 
conditioning  units  do  not  meet  the  regulatory 
definition  of  "cooling  system."  The  DOE 
concluded  that  the  situation  imposed  a  gross 
inequity  on  the  Virgin  Islands.  Accordingly, 
exception  relief  was  granted 

Request  for  Temporary  Elxceptioo 

Sun  Oil  Company  of  Pennsylvania. 

Washington.  DC.  BEL-0047.  gasohol 
The  Sun  Oil  Company  of  Pennsylvania 
filed  an  Application  for  Temporary  Exception 
from  the  provisions  of  10  CFR  212.83  in  which 
the  firm  sought  to  treat  gasohol  as  a  separate 
category  and  grade  of  motor  gasoline  for  cost 
passthrough  purposes.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  permit  Sun  to  produce  and 
market  gasohol.  Accordingly,  temporary 
exception  relief  was  granted 

Remedial  Order 

CA  G  Producing  Company.  Clarksburg.  West 
Virginia.  DRO-0137.  crude  oil 
CNG  Producing  Company  objected  to  a 
Proposed  Remedial  Order  which  the  New 
Orieans  District  Office  of  the  ERA  issued  to 
the  firm  on  October  11, 197a  In  the  PRO.  the 
District  Office  found  that  CNG  sold  crude  oil 
to  Murphy  Oil  Corporation  at  unlawful 
prices.  The  District  Office  concluded  that 
CNG  should  be  required  to  refund  to  Murphy 
$185,458.26  plus  interest.  In  considering 
CNG's  objections,  the  DOE  determined  that 
by  charging  a  special  storage  fee  to  Murphy. 
CNG  was  in  fact  charging  twice  for  the  same 
service,  since  expenses  relating  to  the  storage 
of  curde  oil  were  already  reflected  in  the  May 
1973  posted  price  applicable  to  the  underlying 
sales  The  DOE  also  determined  that  CNG's 
contractural  agreement  with  Murphy  relating 
to  the  Hell  Hole  Bayou  Field  did  not 
constitute  a  posted  price  within  the  meaning 
of  10  CFR  212.73  The  DOE  additionally 
determined  that  CNG  had  faded  to  properly 
cumulate  Its  production  deficiencies.  Finally, 
the  DOE  rejected  CNG  s  contention  that  the 
PRO  was  invalid  because  it  was  not  issued  in 
accordance  with  guidelines  contained  in  the 
DOE  Enforcement  Manual.  The  DOE 
therefore  concluded  that  the  PRO  should  be 
issued  as  a  (mai  Order 

Request  for  Stay 

Sun  Oil  Company  of  Pennsylvania. 

Philadelphia.  Pennsylvania.  BES-0397. 

motor  gasoline 
The  Sun  Oil  Company  of  Permsylvania 
filed  an  Application  for  Stay  from  the 
requirement  that  it  immediately  supply  the 
Geib  Od  Company  with  54.000  gallons  of 
unleaded  gasoline  per  month  pursuant  to  an 
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Interim  Order  issued  to  Geib  on  Febrjarv'  15. 
1980.  (10  CFR  Part  211)  In  considering  'he 
Application,  the  DOE  determined  that  Sun 
had  failed  to  demonstrate  that  it  would  suffer 
an  irreparable  injury  in  the  absence  of  a  stay. 
In  addition  the  DOE  found  that  Sun  had 
failed  to  show  that  it  would  be  undesirable 
for  public  policy  reasons  to  grant  immediate 
relief  to  Geib  Sun  s  stay  request  was 
therefore  denied.  i 

Motion  for  Discovery 

Belcher  Oil  Company.  Washington,  DC. 
DRD-0O97.  fuel  oil 
Belcher  Oil  Company  filed  a  Motion  for 
Discovery  in  connection  with  its  objections  to 
a  Proposed  Remedial  Order  Belcher's  Motion 
related  primarily  to  contemporaneous 
constructions  of  DOE  regulations,  the 
meaning  of  which  was  disputed  by  Belcher  in 
the  PRO  proceeding.  In  considenng  Belcher's 
request,  the  Office  of  Heanngs  and  Appeals 
determined  that  discovery  of 
contemporaneous  constructions  of  regulatory 
requirements  was  appropriate  where  a 
showing  is  made  that  the  regulatory  language 
at  issue  IS  susceptible  to  more  than  one 
reasonable  interpretation  and  is  not  given  a 
more  definite  meaning  through  official, 
publicly  available  agency  or  congressional 
documents.  On  the  basis  of  a  finding  that 
Belcher  had  partially  met  this  standard,  the 
decision  granted  in  part  Belcher's  request  for 
discovery  of  contemporaneous  constructions 
of  various  regulations  The  OHA's  decision 
also  addressed  requests  for  discovery  aimed 
at  showing  that  the  DOE  abused  its 
prosecutorial  discre'ion  in  the  course  of  the 
Belcher  audit  The  OH.A  concluded  that 
discovery  was  appropriate  on  the  basis  of 
such  a  claim  only  where  a  strong  preliminary 
showing  of  abuse  had  been  made  and  that 
Belcher  had  failed  to  make  such  a  showing. 

Supplemental  Order 

Highway  Oil.  Inc..  Topeka,  Kansas.  BEX- 
0049,  motor  gasoline 
On  December  10.  19"9.  a  Decision  and 
Order  was  issued  to  Highway  Oil.  Inc.  in 
which  the  DOE  approved  Highway's  request 
that  a  separate  allocation  of  unleaded 
gasoline  be  established  for  the  firm  for  use  in 
Its  gasohol  blending  and  marketing 
operaiions.  On  .April  25.  1980.  the  DOE  issued 
an  Order  requiring  Highway  to  show  cause 
why  the  relief  granted  in  the  pnor  exception 
proceeding  should  not  be  revoked,  in  view  of 
indications  that  the  firm  m.ay  have 
significantly  reduced,  or  curtailed  entirely,  its 
gasohol  blending  and  marketing  activities. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

.\'aire.  Case  .\'o..  and  Location 
Pnde  Ref .  Inc./Texaco.  Inc..  BEI-0076, 
Washington,  D.C. 


Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order 

Company  Name.  Case  No.,  and  Location 
Estrellita  Estates  Co..  BEN-0025.  Weaverville. 

CA 
Recreation  Plus,  Inc..  BEN-0024.  Trinity 

Center.  CA 

Petitions  Involving  the  Motor  Gasoline 
Allocation  RegulaUons 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  name.  Case  No.,  and  Location 
Anderson's  Exxon,  DEE-2127,  Baltimore.  MD 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
Increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  name.  Case  No.,  and  Location 

Bellevue  Texaco.  BEO-0301.  Nashville.  TN 
Clean  Unen  Service.  BEO-1023,  Wash.,  DC 
Drum  Hill  Gulf,  DEE-5635.  Belmont,  ME 
Fritz  Ashland  Service  Station,  BEO-0559, 

BEH-0059.  Greenup,  KY 
Keaton's  Shell  Service,  BEO-0068,  Chicago,  IL 
Kenil worth  Amoco,  DEE-3661,  Wash.,  DC 
Lakeview  Texaco,  BEO-0413,  Lakewood,  CO 
Rabehl  Oil  Co..  BEO-0717,  Fox  Lake,  WI 
Rays  Service  Center,  BEO-0669,  Mt.  Vernon. 

NY 
Vanguard  Companies,  BEO-1085. 

Cucamonga,  CA 
Washington  Garage,  BEO-078a,  Bergenfield. 

NI 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name.  Case  No. 

Calfee's  Minute  Market,  DXE-5982 

Canyon  Marinas,  Inc.,  BRO-0566 

Continental  Service,  Inc.,  BRO-0160 

General  Gas  and  Oil  Co.,  DEE-7640 

Highway  Oil,  Inc.,  DEE-^»833 

Jim  Wafer  Oil  Co..  DEE-4215;  DES-4215: 

DST-4215 
L  M.  Petroleum.  BST-0374 
Lasalle  Oil  Co.,  DEA-0571 
Uftle  Reb  Auto  Corp..  BRW-0033 
Lynwood  66  Service.  DEE-4393 
Metropolitan  Dade  County.  Fla.,  BRO-n02 
Newman  Oil  Co.,  DEE-5984 
Northrup  Oil  Co..  DEE-5938 
Patterson  Oil  Co..  Inc..  DEE-6581 
Phillips  and  Munzell  Shell.  BXE-0300 


Storev  Oil  Co.,  BES-0072;  BST-0072 

Sun  Oil  Co  of  Pennsylvania.  BED-0082;  BFJ- 

00fl2 
West  Main  Mini-Market.  DEE-4661;  DES- 

4661 

lH)  Doc  80-19662  Filed  8-30-SO;  8:45  am) 
BILLING  CODE  64KM)1-M 

Issuance  of  Decisions  and  Orders  by 
trie  Office  of  Hearings  and  Appeals; 
Week  of  May  19  through  May  23,  1980 

Notice  is  hereby  given  that  during  the 
week  of  May  19  through  May  23,  1980 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  lo 
Appeals  and  Applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Al's  Citgo  Sen-ice.  BEA-0223:  Bernie's  Happy 
Gas.  BEA-0222;  Richard  Cerk.  BEA-0219: 
Exxon  Co..  U.S.A..  BEA-0210:  CAA  Oil 
Co.,  Inc..  BEA-0221:  George's  Texaco. 
BEA-0352:  Heywood  Automotive.  BEA- 
0217:  August  Mancuso.  BEA-0218: 
Village  of  Antioch.  BEA-0215.  West  End 
Service  a  Mini  Mart.  BEA-02U.  Ray's 
Shell  Service.  Antioch.  Illinois.  BEA- 
0353 
Al's  Citgo  Service  and  ten  other  entities 
filed  Appeals  of  an  Assignment  Order  issued 
by  the  Region  V  Office  of  Petroleum 
Operations  of  the  Economic  Regulatory 
.Administration  on  January  7.  1980.  The 
January  7  order  assigned  Seico  Products  Ltd. 
as  the  supplier  of  specified  volumes  of 
gasoline  for  a  retail  outlet  owned  by  Service 
Oil.  Inc.  In  their  Appeals,  the  firms  contended 
that  the  order  was  erroneous  in  fact  and  in 
law  and  was  inequitable  because  it  would 
have  a  severe  competitive  impact  on  the 
existing  retail  outlets  in  the  market  area.  In 
considering  the  firms'  Appeals,  the  DOE 
found  that  the  January  7  order  was  legally 
deficient  because  it  did  not  contain  an 
adequate  statement  of  the  facts  underlying 
the  determination  of  the  volumes  to  be 
assigned  to  the  new  outlet.  In  addition,  the 
DOE  held  that  the  order's  finding  that  there 
would  be  no  adverse  competitive  impact  was 
without  any  basis  in  the  record.  The  DOE 
therefore  determined  that  the  January  7  order 
should  be  remanded  to  the  ERA  for  further 
proceedings  and  that  it  should  be  rescinded 
effective  June  30,  1980.  The  firms'  Appeals 
were  therefore  granted. 

Bracevvell  ^  Patterson.  Washington,  D.C, 
BFA-0330,  freedom  of  information 
Bracewell  &  Patterson  filed  an  Appeal  from 
a  partial  denial  by  the  Deputy  Assistant 
Administrator  for  Enforcement  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
although  a  final  version  of  the  document 
sought  by  the  Appellant  existed,  the  Deputy 
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Assistant  Administrator's  determination 
pertained  only  to  a  prior  draft  of  that 
document.  Accordingly,  the  matter  was 
remanded  for  consideration  of  the  final 
document  and  for  reconsideration  of  the 
applicability  of  Exemption  5  of  the  Freedom 
of  Information  Act  to  the  draft  document 

Exxon  Company.  U.S.A..  Houston.  Texas. 
DEA-0558.  motor  gasoline 
Exxon  Company.  U.S.A.  filed  an  Appeal  of 
a  Temporary  Assignment  Order  which  was 
issued  to  th"  firm  by  the  DOE  Economic 
Regulatory  Administration.  The  DOE  found 
that  the  Temporary  Assignment  Order  w-as 
defective  because  it  did  not  conform  to  the 
requirements  of  §  205,39,  which  provide  that 
a  Temporary  Assignment  Order  contain  a 
complete  explanation  of  the  dire 
circumstances  facing  the  applicant  firm  as 
well  as  a  finding  that  it  was  not  feasible  to 
issue  an  assignment  order  conforming  to  the 
DOE  guidelines.  Accordingly,  the  DOE 
rescinded  the  Temporary  Assignment  Order 
and  granted  Exxon's  Appeal, 

Getty  Refining  and  Marketing  Company.  Los 
Angeles,  California.  BEA-0141.  Motor 
Gasoline 
Getty  Refining  and  Marketing  Company 
filed  an  Appeal  from  an  Assignment  Order 
that  was  issued  to  it  by  the  Economic 
Regulatory  Administration  on  December  17. 
1979.  The  Order  directed  Getty  to  supply 
Schapeler  Oil  Company  with  197.752  gallons 
of  motor  gasoline  during  the  period  from 
December  1979  through  August  1980.  in 
considenng  the  Appeal,  the  DOE  found  that 
the  Assignment  Order  was  factually  correct 
and  that  the  Order  had  been  issued  in 
conformance  with  the  applicable  procedural 
regulations.  Accordingly,  the  Appeal  was 
denied. 

Robert  K.  Huffman.  Washington.  DC.  BFA- 

0331.  freedom  of  information 
Robert  K.  Huffman.  Esq  filed  an  Appeal 
from  a  partial  denial  by  the  Acting  .Assistant 
General  Counsel  for  Interpretations  and 
Rulings  of  the  Department  of  Energy  of  a 
request  for  information  that  Mr,  Huffman  had 
submitted  under  the  Freedom  on  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  Acting  Assistant  General 
Counsel  had  correctly  determined  that  the 
withheld  documents  were  exempt  from 
mandatory  public  disclosure  under 
Exemption  5  and  that  release  of  those 
documents  would  be  contrary  to  the  public 
interest.  However,  the  DOE  ordered  a  further 
search  for  responsive  documents 

Mike's  Shell  Service.  Anderson.  BEA-0224 
Sonny  Helping  Texaco.  Anderson,  BEA-0225 
Nioio  Interstate  Marathon.  Anderson.  BEA- 

0226      ■ 
Chesterfield  Amoco.  Chesterfield.  BEA-0227 
Gross  Service  Station.  Daleville.  BE.\-0228 
Gary's  Standard.  Daleville.  BEA-0229 
Story's  Trucks  top.  Daleville.  BEA-0230 
Leo's  Interstate  66.  Daleville.  BE.A-0231 
Buzz's  Indy  5,  Chesterfield,  BE.'\-0232 
Paul  Whit  worth  Interstate  Standard, 

Anderson.  BEA-0233 
Allen  Huffman  Interstate  Standard. 

Daleville.  BEA-0234 
Frank's  Marathon,  Chesterfield.  BEA-0235 


Roger's  Certified,  Daleville,  Indiana.  BEA- 
0236 
Thirteen  firms  filed  Appeals  from  an 
assignment  order  issued  by  the  ER.A  Region 
V  office  on  December  7,  1979,  In  that  order, 
the  ERA  assigned  a  base  period  volume  and 
supplier  lo  a  new  Speedway  Petroleum  retail 
sales  outlet.  The  assigned  base  period  volume 
of  motor  gasoline  was  the  approximately  3 
times  greater  than  the  average  base  period 
volume  of  the  existing  outlets  within  the 
delineated  market  area  In  considering  the 
Appeals,  the  DOE  determined  that  the 
Denember  7  order  was  erroneous  because  the 
ER.A  failed  to  consider  whether  the 
assignment  would  result  in  an  "unfair 
advantage"  in  favor  of  Speedway  over 
existing  outlets  as  contemplated  by  10  CFR, 
§  211  12[e)i4).  The  DOE  further  determined 
that  the  ERA  order  appeared  not  to  have 
considered  similar  outlets  in  closer  proximity 
to  the  proposed  site  than  the  outlet  selected 
as  comparable.  The  Appeals  were  therefore 
granted  and  the  Assignment  Order  remanded 
for  further  proceedings  consistent  with  the 
principles  discussed  m  the  Decision  and 
Order. 

Shell  Oil  Company.  Houston,  Texas,  DEA- 
0603,  motor  gasoline 
Shell  Oil  Company  filed  an  Appeal  of  a 
Tempora.''y  Assignment  Order  which  was 
issued  to  the  firm  b>  the  DOE  Economic 
Regulatory  Adrainistidtijn  The  DOE  found 
that  the  Temporary  Assignment  Order  was 
defective  because  it  did  not  conform  to  the 
express  requirements  of  §  205.39,  which 
provide  that  a  Temporary  Assignment  Order 
contain  a  complete  explanation  of  the  dire 
circumstances  facing  the  applicant  firm  as 
well  as  a  finding  that  it  was  not  feasible  to 
issue  an  assignment  order  conforming  to  DOE 
guidelines.  Accordingly,  the  DOE  rescinded 
the  Temporary  Assignment  Order  and 
granted  Shell's  Appeal. 

Remedial  Orders 

Englewood  Getty  Service,  Inc.,  Englewood. 
New  Jersey,  DRO-283.  motor  gasoline 
Englewood  Getty  Service.  Inc.  objected  to 
an  Interim  Remedial  Order  for  Immediate 

Compliance  (IROIC)  which  the  New  Jersey 
Department  of  Energy  issued  to  the  firm  on 
July  5.  1979  In  the  IROIC.  the  New  jersey 
Department  of  Energy  found  that  Englewood 
had  failed  to  maintain  the  required  records  to 
support  the  lawfulness  of  its  selling  price  and 
that  on  June  12. 1979  Englewood  charged 
prices  for  motor  gasoline  which  exceeded  the 
maximum  law  ful  selling  price  which  the  firm 
was  permitted  to  cha.'-ge  under  the  DOE 
regulations.  Englewood  failed  to  file  a 
Statement  of  Objections  to  the  IROIC.  and 
the  DOE  therefore  determined  that  the  IROIC 
should  be  issued  as  a  final  order  the  DOE. 

Shell  17.  Inc.  (II,  DRO-0321: 
Shell  17.  Inc.  (2).  DRO-032& 
North  view.  Inc..  South  Side  Getty.  Paramus. 
New  Jersey,  DRO-0329:  motor  gasoline 
On  August  8. 1979.  Mr.  Ronald  Wermuth 
filed  Notices  of  Objection  to  four  interim 
Remedial  Orders  for  Immediate  Compliance 
(IROICs)  which  the  .\ew  Jersey  Department 
of  Energy  issued  on  Jul>  24.  1979  lo  four  retail 
service  stations  which  l^e  operated  in 
Paramus.  New  Jersey.  The  IROICs  found  that 


Shell  17.  Inc.  (1).  Shell  17.  Inc.  (2).  Northview. 
Inc..  and  South  Side  Getty  had  violated  10 
CFR  212.93  by  charging  prices  for  motor 
gasoline  which  exceeded  their  maximum 
lawful  selling  prices  and  had  violated  10  CFR 
210  92  and  212.93  by  failing  to  maintain 
records  to  support  the  lawfulness  of  its 
selling  prices  for  motor  gasoline  at  the  time  of 
the  audits  Mr  Wermuth  failed  to  file 
Statements  of  Objection  within  the  time 
period  prescribed  by  the  DOE  Procedural 
Regulations.  Therefore,  his  Objections  to  the 
IROICs  were  dismissed  and  the  four  Interim 
Remedial  Orders  for  Immediate  Compliance 
were  issued  as  final  Remedial  Orders  for 
Immediate  Compliance. 

Requests  for  Exception 

City  of  Elberton  Natural  Gas  System. 

Elberton,  Georgia.  BEE-0083,  natural  gas 
The  City  of  Elberton  Gas  System  filed  an 
Application  for  Exception  from  the  provisions 
of  Section  13(b)  of  the  Federal  Energy 
Administration  Act  of  1974  m  wh«cfa  the  firm 
sought  to  be  relieved  of  any  obhgation  to 
prepare  and  submit  Form  ELA-149  ("Natural 
Gas  Supply,  Requirements,  Curtailments  and 
Usage ').  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  filing  that  the  form  would  be  unduiy 
burdensome.  Accordingly,  exception  relief 
was  denied. 

Continental  Oil  Company.  Houston  Texas, 
DXE-2081: 2082.  crude  oil 
Continental  Oil  Company  filed  an 
Application  for  Exception  in  which  it  sought 
an  extension  of  the  exception  relief 
previously  granted  lo  it  which  permitted  the 
firm  to  continue  to  sell  certain  quantities  of 
the  crude  oil  which  it  produces  from  the 
McCroskey  and  McNee  Leases  at  upper  tier 
ceiling  prices.  The  firm's  request  was  granted 
with  respect  to  24.96  and  32.62  percent  of  the 
crude  oil  produced  and  sold  from  the 
McCroskey  and  McNee  Leases,  respectively. 

Dominick's  Shell,  New  Orleans,  Louisiana, 
BEO-09S1.  motor  gasoline 
Dominick's  Shell  filed  an  Application  for 
Exception  from  the  provisions  of  the 
Mandatory  Petroleum  Allocation  Regulations 
in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  was  not  experiencing  a  serious 
hardship,  gross  inequity,  or  unfair 
distribution  of  burdens  as  a  result  of  the  DOE 
allocation  regulations.  Accordingly, 
exception  relief  was  denied. 

East  End  ARCO  Market.  Wilkes-Barre. 
Pennsylvania.  DEE-6130.  petroleum 
gasoline 

East  End  Arco  Market  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  would  suffer  a  serious  hardship  or 
gross  inequity  in  the  absence  of  exception 
relief.  Accordingly,  exception  relief  was 
denied. 
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Edgmgion  Oi!  Corrpary.  Washington.  DC. 
DXE-1980.  crude  oil 
Edgington  Oi!  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211  67  in  which  the  fimi  sought 
relief  from  its  obligation  to  purchase 
entitlements  during  the  period  December  1978 
through  May  1979  In  considering  Edgington's 
request,  the  DOE  found  that  the  entitlements 
purchase  obligation  would  prevent  the  firm 
from  attaining  either  its  historical  profit 
margin  or  Its  historical  return  on  invested 
capital.  The  DOE  grant  Edgington  exception 
relief  a.mounting  to  S321  515  per  month  during 
the  three  month  period  December  1978 
through  February  19:'9,  and  $1,271,945  per 
m.onth  during  the  three  month  period  March 
19"9  through  May  19"9  The  total  amount  of 
exception  relief  granted  to  Edgington  would 
enable  the  firm  to  maintain  its  hitorical  profit 
margin. 

Kern  County  Refining,  Inc..  Bakersfield, 

Ca'.} forma.  DXE-1904.  crude  oil 
Kern  County  Refining.  Inc,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211  67  in  which  the  firm  sought 
relief  from  its  obligation  to  purchase 
entitlements  during  the  period  December  1978 
through  .May  1979,  In  considenng  Kern's 
request,  the  DOE  found  that  the  entitlements 
purchase  obligation  would  prevent  Kern  from 
attaining  either  its  historical  profit  margin  or 
lis  historical  return  on  invested  capital.  The 
DOE  granted  Kem  exception  relief  amounting 
to  S913.565  per  month  for  the  three  month 
period  December  1978  through  Febi^ai^  1979, 
and  5707,743  per  month  for  the  three  month 
period  March  19~9  through  May  1979.  In 
evaluating  Kern  s  profit  margin,  the  DOE 
excluded  the  revenues  and  costs  associated 
with  increases  in  the  firm's  resale 
transactions  so  that  the  effect  of  those 
transactions  on  the  firms  profit  margin  would 
be  eliminated. 

Laurel  Gulf.  Laurel.  Maryland.  BEO-0747, 
motor  gasoline 
Ldurel  Gulf  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
211  in  which  the  firm  sought  an  increased 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
any  operating  difficulties  which  the  firm  was 
experiencing  were  the  result  of  its 
discretionary  business  decisions  and  were 
not  attributable  to  DOE  regulations. 
Accordingly,  exception  relief  was  denied. 

Long  Island  Lighting  Company,  Mineola, 
A'evv  York.  BEE-0929.  reporting 
requirements 
On  March  3. 1980.  the  Long  Island  Lighting 
Company  (ULCO)  filed  an  Application  for 
Exception  from  the  reporting  requirements  set 
forth  in  Form  EI.A-149  ("Natural  Gas  Supply, 
Requirements.  Curtailments  and  Usage").  In 
its  exception  application  the  firm  requested 
that  it  be  granted  an  extension  of  time  in 
which  to  file  Part  IV  of  Form  EIA-149.  In 
considering  the  request  the  DOE  found  that 
LILCO  had  failed  to  demonstrate  that  it 
would  be  unable  to  complete  this  form  within 
the  designated  period  of  time.  Accordingly, 
exception  relief  was  denied. 

Lowell  Auto  Wash.  Lowell  Indiana,  BEO- 
0053.  motor  gasoline 
On  July  9.  1979,  Lowell  Auto  Wash,  Inc.. 


filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211  in  which  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
met  the  standards  set  forth  in  Leo  Anger.  Inc.. 
4  DOE  Par  81,037  (1979)  and  that  exception 
relief  was  therefore  necessary  to  enable  the 
firm  to  realize  the  intended  benefits  of  its 
investment  in  its  retail  gasoline  sales  outlet. 
Accordingly,  exception  relief  was  granted. 

Mardian  Construction  Company,  Phoenix, 
Arizona.  BEO-OeW,  motor  gasoline 
On  October  22. 1979,  the  Mardian 
Construction  Company  filed  an  Application 
for  Exception  in  which  the  firm  sought  an 
increase  in  Its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  applicant  was  not  presently 
suffering  a  serious  hardship,  gross  inequity  or 
unfair  distribution  of  burdens  as  a  result  of 
the  DOE  allocation  regulations.  Accordingly. 
exception  relief  was  denied. 

Mobil  Oil  Corporation,  Ventura  County, 
California,  DEE-2210,  crude  oil 
Mobil  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Mobil  to  sell  at  upper 
tier  ceiling  prices  a  portion  of  the  crude  oil 
produced  from  the  Miley-Top-Intermediate 
Zone.  Feguson  Lease,  located  in  Ventura 
County,  California.  On  May  21, 1980,  the  DOE 
issued  a  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  and  that  Mobil  be  permitted  to  sell 
78.42  percent  of  the  crude  oil  produced  from 
the  lease  at  upper  tier  ceiling  prices. 

Moffat  Distributing  Company.  Inc.,  North 
Bend,  Washington,  DEO-0377.  motor 
gasoline 
Moffat  Distributing  Company.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  the  residents  of  the  area 
were  suffering  a  gross  inequity  as  a 
consequence  of  the  imposition  of  the  updated 
base  period  and  the  current  limitations  on  its 
motor  gasoline  supply.  Accordingly, 
exception  relief  was  denied.  , 

Rex  Monahan,  Sterling,  Colorado,  BXE-1078. 
crude  oil 

Rex  Monahan  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212.  Subpart  D.  Exception  relief  was  granted 
to  permit  Rex  Monahan  to  sell  at  Upper  Tier 
prices  34.26  percent  of  the  crude  oil  produced 
from  the  Springen  Ranch  Unit  Lease. 

Nichelini  Plastering.  Inc.,  San  Rafael, 
California,  BEO-0655.  motor  gasoline 
Nichelini  Plastering,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  serious  hardship  as  a 
result  of  DOE  regulations.  Accordingly, 
exception  relief  was  denied. 


Purmax  Oil  Company.  Lindsay.  California, 
DEE^089.  motor  gasoline 
Purmax  Oi!  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  the  base  period  allocation  of  motor 
gasoline  for  a  retail  outlet  that  it  operates. 
The  outlet,  which  had  received  an  assignment 
of  a  base  period  allocation  in  December  19"7 
before  it  was  constructed,  did  not  open  until 
April  1979,  The  firm  maintained  that  the 
volume  assigned  pursuant  to  the  December 
1977  Order  was  insufficient.  In  considering 
the  request,  the  DOE  determined  that  the 
December  1977  Assignment  Order  became 
void  with  the  issuance  of  the  amended 
allocation  regulations,  and  that  the  outU't 
therefore  had  no  assigned  base  period 
volume.  The  DOE  found  that  Purmax  should 
apply  for  a  new  assignment  for  the  outlet. 
Since  a  new  Assignment  Order  might  provide 
the  outlet  with  a  sufficient  motor  gasoline 
allocation,  the  DOE  determined  that  the 
exception  application  should  be  dismissed. 
Pyramid  Corporation.  Inc.,  Wichita,  Kansas. 
DEE-0843.  crude  oil 
Pyramid  Corporation.  Inc.  filed  an 
Application  for  Exception  from  the  provisioni 
of  10  CFR  Pari  212.  Subpart  D,  The  firm's 
exception  request,  if  granted,  would  have 
permitted  Pyramid  to  retain  revenues  which 
it  may  have  realized  during  the  period 
September  1973-December  1974  by  charging 
unlawful  prices  for  crude  oil  it  produced  and 
sold  from  two  properties.  On  October  16, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  to  Pyramid  in  which  it  tentatively 
determined  that  the  firm's  request  should  be 
denied.  On  November  20.  1978.  Pyramid  filed 
a  Statement  of  Objections  to  the 
determination  reached  in  the  Proposed 
Decision,  Subsequently.  On  May  16.  1980.  the 
firm  withdrew  its  Statement  of  Objections. 
Accordingly.  Pyramid's  exception  request 
was  denied. 

Rainey's.  Inc.,  Decatur,  Alabama,  BEO-1053, 
temperature  restrictions 
Rainey's.  Inc,  (Rainey's)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CF'R  Pari  490  in  which  the  firm  sought  to 
raise  the  maximum  room  temperature  in  its 
facilities  above  65"F.  and  to  raise  the 
temperature  of  the  hot  water  utilized  In  its 
operations  above  105T,  In  considering  the 
request,  the  DOE  found  that  Rainey's 
appeared  to  qualify  for  an  exemption  from 
the  hot  water  temperature  restrictions  under 
the  general  provisions  of  10  CFR  490.24(a). 
Since  the  firm  would  not  require  an  exception 
under  these  circumstances,  that  portion  of  its 
Application  was  dismissed,  VVi'h  respect  to 
the  restrictions  on  room  temperatures,  the 
DOE  determined  that  Rainey's  had  not 
demonstrated  that  the  firm  or  its  customers 
were  more  than  generally  inconvenienced  by 
the  application  of  the  Temiperature 
Restrictions.  The  portion  of  the  Rainey's 
Application  which  concerns  the  GS'F 
temperature  restriction  was  accordingly 
denied. 

Sittard  Service  Station.  Chicopee. 
Massachusetts.  DEE-7300.  motor 
gasoline 
Sittard  Service  Station  filed  a  Statement  of 
Objections  to  the  issuance  in  final  form  of  a 
Proposed  Decision  and  Order  in  which  the 
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DOE  tentatively  determined  that  the  firm  s 
request  for  an  increase  in  its  base  period 
allocation  of  motor  gasoline  should  be 
denied.  In  considering  the  request,  the  DOE 
found  that  the  closing  of  five  retail  outlets  in 
the  vicinity  of  Sittard  Service  Stations  has 
not  deprived  the  Chicopee  community  of 
substantial  volumes  of  motor  gasoline 
because  the  supplies  formerly  purchased  by 
those  outlets  should  be  refiected  in  the 
volumes  purchased  by  existing  retail  outlets 
in  Chicopee  during  the  remaining  months  of 
the  base  period  and  during  the  unusual 
growth  adjustment  period  establishe.il  in  10 
CFR  211,104,  The  DOE  furiher  found  that  the 
applicant  failed  to  provide  evidence  that 
adequate  supplies  of  motor  gasoline  are  not 
currently  available  in  Chicopee  to  meet  the 
needs  of  community  residents.  Accordingly, 
exception  relief  was  denied. 

Southland  Oil  Company/VGS  Corporation, 
Washington.  D.C.,  DXE-1903.  crude  oil 

Southland  Oi!  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFft  211.67  in  which  the  firm  sought 
relief  from  its  obligation  to  purchase 
entitlements  during  the  period  December  1978 
through  May  1979,  In  considering  Southland's 
request,  the  DOE  found  that  the  entitlements 
purchase  obligation  would  prevent  the  firm 
from  attaining  either  its  historical  profit 
margin  or  its  historical  return  on  invested 
capital.  The  DOE  granted  Southland 
exception  relief  amounting  to  $1,811,350  per 
month  during  the  three  month  period 
December  1978  through  February  1979.  and 
$1,120,107  per  month  during  the  three  month 
period  March  through  May  1979. 

Speed  &  Briscoe  Auto/Truckstop.  Inc., 
Ashland,  Virginia,  DEO-0308,  motor 
gasoline 
Speed  &  Briscoe  Auto/Truckstop,  Inc..  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211  in  which  the 
firm  sought  an  increase  in  Its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  the  unavailability 
of  a  leaded  regular  grade  gasoline  from  its 
supplier  during  the  first  six  months  of  the 
updated  base  period  had  caused  its  base 
period  volumes  to  be  uncharacteristically  low 
or  that  the  operation  of  DOE  allocation 
regulations  were  causing  it  to  experience  a 
gross  inequity.  Accordingly,  exception  relief 
was  denied. 

Union  Oil  Company  of  California.  Los 
Angeles,  California,  DEE-0120,  motor 
gasoline 
Union  Oil  Company  of  California  filed  an 
Application  for  Exception  from  the  provisions 
of  the  refiner  price  rule  that  would  permit  it 
to  reflect  in  its  maximum  allowable  selling 
prices  for  motor  gasoline  in  the  County  of 
Hawaii  a  two  cents  per  gallon  increase  in  a 
license  tax  imposed  on  that  product.  The 
DOE  noted  that  because  Union  is  required  by 
the  equal  application  rule.  10  CFR  212.83(h), 
to  apply  the  increased  costs  associated  with 
the  County  license  tax  equally  among  all  of 
its  customer  classes,  the  increase  will  in 
practice  be  recovered,  if  at  all.  through 
increases  in  the  prices  that  it  charges  all  of  its 
customers,  including  those  who  do  not  live  in 


the  County.  It  is  inequitable,  the  DOE  held,  to 
require  that  customers  of  Union  living  outside 
the  County  of  Hawaii  be  required  to  bear  a 
portion  of  the  burden  of  a  tax  imposed  by  the 
County  on  local  sales.  The  DOE  therefore 
granted  the  exception  relief  requested. 

Vantage  Petroleum  Corporation,  Bohemia, 
New  York.  DEE-7988.  gasohol 
■Vantage  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  In  its  .Application,  the  firm 
sought  to  increase  its  annual  base  period 
allocation  by  nine  million  gallons  of  unleaded 
motor  gasoline  in  order  to  maintain  and 
expand  its  gasohol  production  and  marketing 
activities.  In  consideriag  the  request,  the  DOE 
found  that  Vantage  was  not  in  an 
advantageous  position  to  expand  the  use  of 
gasohol  because  it  did  not  have  an  assured 
supply  of  alcohol.  The  DOE  also  found  that 
Vantage's  base  period  allocation  was 
sufficient  to  meet  the  estimated  demand  for 
gasohol  in  its  market  area  without  adversely 
affecting  the  firm's  non-gasohol  operations. 
Accordingly,  exception  relief  was  denied. 

Village  One-Stop  and  J.B.  Virdell,  Llano. 
Texas,  BEO-0355,  BEO-0356,  motor 
gasoline 
On  May  15, 1979,  Village  One-Stop  and  J.B. 
Virdell  filed  Applications  for  Exception  from 
the  provisions  of  10  CFR  Part  211  in  which  the 
firms  sought  increases  in  their  base  period 
allocations  of  motor  gasoline.  In  considering 
the  requests,  the  DOE  found  that  although  the 
firms  had  made  investments  in  their  outlets 
with  the  intent  of  increasing  gasoline  sales, 
they  should  have  been  aware  of  the 
regulations  limiting  their  allocated  supplies  of 
gasoline  at  the  time  the  investment  were 
made.  Accordingly,  exception  relief  was 
denied  to  each  firm. 

Water,  Gas  Er  Light  Commission  of  Albany, 
GA.,  Albany.  Georgia.  BEE-0228, 
reporting  requirements 
The  Water.  Gas  &  Light  Commission  of 
Albany,  Georgia  (The  Commission)  filed  an 
Application  for  Exception  from  the  reporting 
requirements  of  Form  ELA-149,  a  mandatory 
questionnaire  designed  to  obtain  information 
on  natural  gas  supply,  requirements, 
curtailments  and  usage.  In  considering  the 
request,  the  DOE  found  that  the 
Commission's  record  retrieval  and  storage 
system  was  unable  to  generate  the  data 
required  by  the  questionnaire.  The  DOE  also 
found  that  the  Commission  must  manually 
retrieve  and  evaluate  over  720,000  separate 
accounts  in  order  to  complete  the  form.  The 
DOE  concluded  that  the  completion  of  the 
questionnaire  by  the  Commission  would 
make  only  a  marginal  contribution  to  the  data 
collection  effort  while  imposing  an 
unreasonable  burden  upon  the  Commission. 
Accordingly,  the  Commission  was  relieved  of 
its  obligation  to  prepare  and  submit  Form 
EIA-149. 

Yellow  Cab  of  Fort  Lauderdale.  Fort 

Lauderdale.  Florida.  BEO-0710,  motor 
gasoline 
Yellow  Cab  of  Fort  Lauderdale  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request. 


the  DOE  found  that  the  mere  fact  that  the 
firm  was  involved  in  passenger 
transportation  services  did  not  provide  a 
basis  for  the  approval  of  its  exception  request 
with  respect  to  its  taxicab  service.  The  DOE 
determined,  however,  that  Yellow  Cab's  van 
service,  which  transports  a  number  of  people 
at  the  same  time  between  the  airport  and 
their  homes  would  contribute  significantly  to 
the  reduction  of  motor  gasoline  consumption 
in  Fort  Lauderdale.  The  DOE  also  found  that 
Yellow  Cab's  transportation  service  for 
elderly  and  handicapped  residents  of  the 
county  performed  an  important  public 
service.  The  DOE  found  that  excepfion  relief 
was  appropriate  for  these  two  services  on 
gross  inequity  grounds.  Accordingly,  the 
firm's  motor  gasoline  allocation  was 
increased  by  the  amount  that  these  two 
services  had  increased  the  firm's  motor 
gasoline  requirements. 

Young  Refining  Company.  Washington,  D.C.. 
DXE-1978.  crude  oil 
Young  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought 
reUef  from  its  obligation  to  purchase 
entitlements  during  the  period  December  1978 
through  May  1979.  In  considering  Young's 
request,  the  DOE  found  that  the  firm  would 
realize  a  negative  profit  margin  and  a 
negative  return  on  invested  capital  in  the 
absence  of  exception  relief  The  DOE  granted 
Young  entitlement  exception  relief  amounting 
to  $175,347  per  month  during  the  three  period 
December  1978  through  February  1979,  and 
$180,149  per  month  during  the  three  month 
period  March  1979  through  May  1979.  The 
total  amount  of  relief  equals  the  firm's  net 
entitlement  purchase  obligation  projected  for 
its  fiscal  year  1978. 

Requests  for  Temporary  Exception 

Cities  Service  Company,  Tulsa.  Oklahoma, 
BEL-0026.  gasohol 
Cities  Service  Company  filed  an 
Application  for  Temporary  Exception  which, 
if  granted,  would  result  in  the  extension  of 
temporary  exception  relief  previously  granted 
to  the  firm  to  facihtate  its  test  marketing  of 
gasohol.  In  considering  this  request,  the  DOE 
determined  that  the  factual  basis  for  the 
determination  in  which  the  DOE  originally 
granted  the  firm  a  temporary  exception 
(Cities  Service  Company.  4  DOE  Par  81.249 
(1979))  continued  to  exist  and  that  the 
findings  made  in  that  proceeding  were 
generally  applicable  to  the  present 
proceeding  as  well.  The  DOE  further 
determined  that  Citgo  had  implemented  well 
defined  plans  to  extend  its  test  marketing 
program  to  non-company  operated  outlets 
and  independent  distributors  in  accordance 
with  the  requirements  of  Cities  Service 
Company,  supra.  The  DOE  therefore 
permitted  Citgo  to  continue  to  supply  the  53 
outlets  previously  designated  as  test  outlets 
with  100  percent  of  their  base  period 
allocation  of  motor  gasoline  on  an  aggregate 
basis.  The  DOE  also  indicated  that  Citgo  may 
extend  the  program  to  other  company 
operated  outlets  when  it  has  shown  that  it  is 
not  discriminating  in  favor  of  these  outlets. 
This  temporary  exception  was  granted  for  a 
four  month  period. 
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McBay  Oil  *•  Gas  Company.  Dallas.  Texas, 

BEL- 1128.  crude  all 
McBay  Oil  *  Ges  Company  fMcBay)  filed 
■an  Application  for  Temporary  Exception  from 
the  provisions  of  10  CFV.  212.131  in  which  the 
firm  sought  permission  to  certify  the  6,000 
barrels  of  reclaimed  crude  oil  from  crude  oil 
waste  materia!  as  stripper  well  crude  oil  In 
considering  the  request,  the  DOE  determined 
that  McBay  would,  in  all  likelihood, 
experience  an  irreparable  injury  in  the 
absence  of  temporary  relief,  .^ccordirn^ly 
temporary  exception  relief  was  granted  to 
alleviate  the  cash-flow  difficul'ies  that  have 
resulted  from  McBay's  inability  to  resell  its 
reclaimed  crude  oil. 

Requests  for  Stay 

H:jp.tv.ay  Refining  Company.  Las  .Angeies. 
California.  BES-0037.  crude  oil 
On  May  19,  1980,  the  DOE  issued  a 
Decision  and  Order  to  Huntway  Rpfining 
Comp.any  stav.ng  '.hat  fi.-ra's  obiigaLion  to 
purchase  entitlements  as  required  by  10  CFR 
211  67  to  the  exter^t  specified  in  a  Proposed 
Decision  and  Order  which  was  issued  to  the 
firm  on  May  3.  1980 

Panasonic  Company  Secaucus.  New /ersey, 

BES-10S3  lest  procedures 
The  Panasonic  Company  filed  an 
.Application  for  Stay  of  the  energy  efficiency 
test  procedures  set  forth  in  10  CPT?  Part  430, 
.■\ppendix  \  which  are  applicable  to  four 
models  of  small-capacity  refrigerators 
distnbuted  by  the  firm.  In  con.sidenng  'he 
stay  rsquest.  the  DOE  determined  that 
Panasonic  would  be  'unable  to  perform  the 
required  tests  unless  the  test  procedures  were 
modrfied,  -Accordingly,  stay  relief  was 
granted  which  permits  Panasonic  to  modify 
tne  applicable  test  procedures,  . 

Motion  For  Discovery 

MrCulloch  Gas  Processing  Corporation,  Los 
Angeles.  Cai.\:rr-  DRD-0I77,  naturaJ 

gas  liquids,  nc'.u.'-c,'  ^as  liquid  products 
McCulloch  Gas  Processing  Corporation 
fued  a  Motion  for  Discovery  in  connection 
with  Its  Statement  of  Objections  to  a 
proposed  Remedial  Order  issued  to  the  firm 
b>  DOE.  Region  VII.  on  January  26,  19"9,  In 
cor.sidenng  the  request,  the  DOE  determined 
that  portions  of  McCulloch  s  discovery 
request,  specifically,  those  relaung  to  the 
production  of  auditors  workpapers  and 
respor.ses  to  specified  interrogatories,  were 
necess-iry  to  enable  the  firm  to  obtain 
relevant  nnd  matena!  evidpnce  with  respect 
to  its  def-Tise  to  the  PRO.  Accordingly. 
McCulloch  s  Motion  for  Discovery  was 
granted  in  part 

Motion  For  Evidentiary  Hearing 

Stanco  Petroleum,  Inc..  Kimball,  Nebraska. 

BRH-0018.  crude  oil 
Stanco  Petroleum,  Inc.  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  its 
Statement  of  Obiections  to  a  Proposed 
Remedial  Order  that  the  Centra!  Enforrement 
District  of  the  Department  of  Enprgy  issued  to 
it  on  .April  4,  1979  In  its  Motion,  Stanco 
requested  permission  to  present  testimonial 
evidence  in  support  of  the  contentions  raised 
m  its  Statement  of  Obiections  regarding  the 
number  of  crude  oil  producing  wells  which 


existed  on  four  of  its  crude  oil  producing 
properties  during  January  1972  through 
December  19''5  In  considenng  the  request. 
the  DOE  determined  that  Stanco  should  be 
permitted  to  present  oral  testimony 
concerning  the  number  of  crude  oil  producing 
wells  at  those  leases.  The  DOE  also 
determined  that  Stanco  should  be  permitted 
to  present  oral  testimony  concerning  the 
destruction  of  certain  crude  oil  production 
reports  which  the  Office  of  Enforcement 
contends  were  relevant  to  the  factual  issues 
raised  in  the  Remedial  Order  proceeding. 
Accordingly,  Stanco's  Motion  for  Evidentiary 
Hearing  was  granted. 

Supplemental  Orders 

Sabre  Refining  Inc.,  Bakers  field  California, 
DEX-0170,  crude  oil 
On  November  13, 1978,  the  DOE  issued  a 
Decision  and  Order  to  Sabre  Refining,  Inc. 
(Sabre)  in  which  it  granted  the  firm  an 
exception  from  the  provisions  of  10  CFR 
i  211,67  (the  Entitlements  Program),  That 
Decision  had  the  effect  of  relieving  Sabre  of  a 
portion  of  its  entitlements  purchase 
obligation  during  its  1978  fiscal  year.  In  the 
present  proceeding,  the  DOE  conducted  a 
review  of  the  exception  relief  granted  to 
Sabre  to  determine  whether  it  had  received 
an  appropnate  level  of  rehef  Based  on  that 
review,  the  DOE  determined  that  Sabre  was 
a  net  seller  of  entitlements  dunng  its  1978 
fiscal  year  and  that  therefore  the  firm  should 
not  have  received  exception  re'ief  Sabre  was 
therefore  ordered  to  purchase  entitlements 
having  a  value  of  $122,673. 

Southwestern  Refining  Company.  Inc.. 

Washington,  D.C.,  BEX-0047,  crude  oil 

On  May  21, 1980,  the  DOE  issued  a 
Decision  and  Order  to  Southwestern  Refining 
Company,  Inc.  staying  that  firm's  obligation 
to  purchase  entitlements  as  required  by  10 
CFTl  5  211.67  to  the  extent  specified  in  a 
Proposed  Decision  and  Order  which  was 
issued  to  the  firm  on  May  la  1980, 

Interim  Orders 

Getty  Refining  and  Marketing  Co..  Tulsa, 
Oklahoma,  BEN-0028-0033,  Gasobol 
Getty  Refining  and  Marketing  Co.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
permission  to  increase  the  base  period 
allocation  of  motor  gasoline  at  six  company- 
operated  retail  outlets  for  purposes  of  test 
marketing  gasohol.  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 
necessary  to  permit  Getty  Refining  and 
Marketing  to  test  market  gasohol  in  a  manner 
that  allows  the  firm  to  obtain  reliable  test 
results.  Accordingly,  an  Interim  Decision  and 
Order  was  issued  granting  exception  relief  on 
an  immediate  basis. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposes  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name,  Case  No.,  and  Location 

Allied  Oil  Co.,  DEM-5784,  Kalamazoo.  Ml 
School  Board  of  St.  Lucie  County.  BEN-0960 

Ft.  Pierce,  FL 
Sexton  Oil  Co.,  BEN-0035,  Wartburg,  TN 


Petitions  Involving  the  Motor  Gasoline 
Allocation  RegulationB 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations,  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Name.  Case  No.,  and  Location 

lames  F,  Adair,  Jr  .  BEO-1106,  Welch,  WV 
Rousseau's  Texaco.  DEE-7348.  New  Haven, 
CT 

Petitions  Involving  the  Motor  Gasoline 
.Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Elxception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  alloaation 
of  mcvtor  gasoline  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name.  Case  No.,  and  Location 

Benbrook's  Gulf,  BEO-0487.  Cartagn.  CA 
Bill  Young's  Park  Avenue  Service.  DEE-5134, 

Rf'dlands,  CA 
Bob  Lees  Inc  ,  BECM)632,  St,  Petersburg,  FL 
Country  Store,  BEO-0494,  Porterville,  CA 
East  Shore  Spirits  S  Sports,  BEO-0636, 

VVestwood,  CA 
Fox  Standard  Service.  BEO-0080,  Spooner, 

WI 
Half  Moon  Bay.  Texaco,  BEO-1083,  Half 

Moon  Bay,  CA 
Hamilton  Test  Systems  California.  Inc.,  DEE- 

5.555,  Windsor  Locks,  CT 
.Marion  County  Support  Services.  BEO-0581, 

Salem.  OR  " 
United  Sanitation  Co,,  BEO-0646,  El  Monte, 

CA 
Unviersal  Pictures,  BEO-0592.  Universal  City, 

CA 
610  S  Fulton  Corp,.  DEE-4662,  Floral  Park, 

NY 
739  Corp,,  BEO-0367,  Milford,  PA 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name,  Case  No. 

Calfee  Co,  of  Daltun,  Inc.  DEE-7383 
Greenwood  Oil  Co.,  DEE-6232 
Phillips  Petroleum,  BES-082,5 
Purmax  Oil  Co,,  DES--1089:  DST-40H9 
Quik  Service.  Inc,  DEE-1517;  DES-4517 
Research  Fuels.  Inc..  BEA-0355 
Shackelford  Bros,,  Inc.  DEE-1985 
Shpphard  Oil,  Inc,  BEL-1065 
Southern  Bell  Telephone  &  Telegraph  Co.. 

BFH-0011 
Tuloil  Inc.,  DES-2996:  DST-2996 
Yellowstone  Park  S  S,,  BEE-0006;  BES-0006; 

BST-0007 

Copies  of  the  full  text  of  these 
decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  NW.,  'Washington,  DC. 
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20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p,m,  and  5:00  p,m., 
e.s.t..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

June  24,  1980. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 

|FR  Doc  80-19661  Filed  &- 30-60:  8:45  am) 
BILLING  CODE  64SO-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-59027;  FRL  1528-81 

Certain  Chemicals;  Premature 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  Section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of 
applications  for  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
date:  The  Agency  must  either  approve 
or  deny  the  application  by  July  31,  1980. 
Persons  should  permit  written  comments 
on  the  applications  no  later  than  July  16, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticide  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St ,  S\V„  Washington,  DC 
20460,  202-755-8050 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  David  Dull,  Premanufacturinjj  Review 
Division  (T&-794),  Office  of  Pesticide  and 
Toxic  Substances,  Environmental  Protection 
Agency,  Washinton   DC  20460,  202-42&-26O1. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA.  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 


submit  a  notice  to  EPA  before  the 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15,  19-9  [44  P'R  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1.  1979, 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4,  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substances  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  fo  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10,  19"9  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 


720,15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  and  notice 
forms. 

Interested  persons  may,  on  or  before, 
July  16,  1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St„  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-59027J". 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday  excluding 
holidays. 
(Sec.  5,  90  Stat  2012  (15  U.S.C.  2604)) 

Dated:  June  25, 1980. 
Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control 

TM  80-27 

Close  of  Review  Period.  July  31, 1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  and  Co.,  Wilmington,  DE 
19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Acidic  phenyltetrazole  derivative. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Use.  Ingredient  in  photographic 
product. 

Production  Estimates. 
First  year — 50  kilograms  (kg). 
Second  year — 75  kg. 
Third  year— 100  kg. 
Physical/Chemical  Properties. 
Melting  point— 170-173°C. 
Appearance — Light  yellow  crystalline 

solid. 
Solubility— 0.1-1.0%  in  methanol.  >10% 

in  DMSO.  <0.1%  in  water. 
Toxicity  Data. 

Skin  irritation  (rabbits) — Non-irritant. 
.Approximate  lethal  dose  (AID)  (rats) — 

17.000  mg/kg. 
Eye  irritation  (rabbits) — Mild  irritant 
Primary  skin  irritation  and  sensitization 

(guinea  pigs) — no  sensitization 

observed. 
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Environmental  Release.  E.  I.  du  Pont 
claims  thdt  there  will  be  no  release  to 
the  environment  of  the  PMN  substance. 

TM  80-28 

CJose  of  Review  Period  July  31. 1980. 

Manu^'aCiUrer's  Identity.  E.  I.  du  Pont 
de  .Nemours  and  Co..  Wilmi.igton.  DE 
19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Nitro  acid. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Use.  Captive  intermediate. 
Production  Estimates. 
First  year — 114  kilograms  (kg). 
Second  year — 172  kg. 
Third  year— 229  kg. 
Physical/Chemical  Properties. 
Melting  point— 163-164°C. 
Appearance — Yellow  crystalline  solid. 
Solubility- >  10%  in  acetone.  >10%  in 

DMSO.  <0.1%  in  water. 
Toxicity  Data. 
Acute  oral  troxicity  (rats) — Slightly 

toxic. 
ALD— 3.400  mg/kg. 
Skin  irritation  (rabbits) — Non-irritant. 
Primary  skin  irritation  and  sensitization 

(guinea  pigs) — Non-irritant;  non- 

sensitizer. 
Eye  irritation  (rabbits) — Slight  to  mild 

irritant. 
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Environmental  Release.  E.  I.  du  Pont 
claims  there  will  be  no  release  to  the 
environment  of  the  PMN  substance. 

TM  80-29  I 

Close  of  Review  Period.  July  31, 1980. 


Manjt'acturpr's  Idpnt:ty  E.  1.  du  Pont 
de  Nemours  and  Co.,  Wilmington,  DE 
19898, 

Specific  Chemical  Idc.-'.tity.  Claimed 
confidential.  Generic  name  provided: 
Substituted  propane 

The  foliowmc  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Use.  Captive  intermediate. 
Production  Estimates. 
First  year — 1.64  kiiojjrams  (kg). 
Second  year — 2.46  kg. 
Third  year— 3.29  kg. 

Physical/ Chemkxil  Properties.  No 
data  submitted. 
Toxicity  Data. 

Skin  irritation  (rabbits) — Non-irntant. 
Acute  oral  toxicity  (rats) — Moderately 

toxic. 
ALD— 300  mg/kg. 

Eye  irritation  (rabbits) — ^Mild  irritant. 
Primary  skin  irritation  and  sensitization 

(guinea  pigs) — Non-irritant;  non- 

sensitizer. 
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Environmenatl Release.  E.  I.  du  Pont 
claims  that  there  will  be  no  release  to 
the  environment  of  the  PMN  substance. 

TM  80-30 

Close  of  Review  Period.  July  31. 1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  and  Co.,  Wilmington,  DE 
19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Substituted  nitroaromatic. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Use.  Captive  intermediate. 
Production  Estimates. 
First  year — 51.3  kilograms  (kg). 
Second  year — 76.9  kg. 
Third  year— 102.5  kg. 
Physcial/Chemical  Properties. 
Melting  point— 164-168°C. 
Appearance — Light  yellow  crystalline 

solid. 
Solubility— >  10%  in  acetone.  >10%  in 

DMSO.  >0.1%  in  water. 
Toxicity  Data. 
Primary  skin  irritation  and  sensitization 

(guinea  pigs) — Mild  to  no  skin 

irritation:  weak  sensitizer. 


Eye  irritation  (rabbits) — Mild  irritant. 
Acute  oral  toxicity  (rates) — Low. 
ALD— 7.500  mg/kg. 

OccupatlonaJ  Exposure- 
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Environmental  Re/ease.  E.  1.  du  Pont 

claims  that  there  will  be  no  releasn  to 
the  environment  of  the  PMN  substance. 

irn  Doc.  80-19712  Filed  6-30-«f>  Br45  om| 
BILUNG  COOe  S5M-01-M 

|OPTS-51080;FRL  1528-51 

Certain  Chemicals;  Premanutacture 
Notices 

AGENCY:  Envirunment  Protection 
Aepnry  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5  (a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PNLNJ 
to  EP/\  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5  (d)(2)  requires  EPA  to  pubish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by  Augi;sl  4, 
1980, 

ADDRESS:  Written  comments  to: 

Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW.  Washington.  DC 
20460.  202-:'55-8O50. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  .Xnn  Radosevich.  Premanufattunng 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St.,  SW.  Washington,  DC  20460.  202- 
426-2G01. 

SUPPLEMENTARY  INFORMATION:  Section  5 
(a)(1)  of  TSCA  requires  any  person  who 
intends  to  manufacture  or  import  a  ni^w 
chemical  substance  to  submit  a  PM.N  to 
EP/\  at  least  90  days  before  manufacture 
or  import  commences,  A  "new" 
chemical  substance  is  any  substance 
that  IS  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
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Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  285,58). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purpose 
became  effective  on  July  1,  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16.  1979 
(44  FR  59764).  These  regulations 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5  (d)(l]  of  TSCA.  Under 
section  5  (d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  usefs)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5  (b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5  (dl(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiaTity  for  any  information 
submitted  as  part  of  a  PM.N.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EP.A  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review- 
confidentiality  claims  for  chemical 
identity,  chemical  use.  the  identity  of  the 
submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 


complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5  (d)(1). 
The  section  5  (d)(2)  Federal  Register 
notice  indicates  the  dale  when  the 
review  period  ends  for  each  PMN. 
Under  section  5(c).  EPA  may.  for  good 
cause,  extend  the  review  period  for  up 
to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
neces.sary,  it  will  publish  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section  5 
la)(l)|A); 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN  are 
published  herein. 

Interested  persons  may.  on  or  before 
August  4,  1980.  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "(OPTS-51080]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m  .  Monday 
through  Friday,  excluding  holidays, 

(Sec.  5.  90  Stat  2012  (15  U  S.C.  2604)) 

Dated:  June  25.  1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Chemical 
Control 

PMN-129. 

Close  of  Review  Period.  September  3, 
1980. 

Manufacturer's  Identity.  General 
Printing  Ink  Co..  631  Central  Ave., 
Carlstadt,  NJ  07072.  (Parent  Co..  Sun 
Chemical  Corp.). 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided. 
Poly(amide-ester)  resin  X2-669. 

The  following  summary  is  taken  from 
data  submitted  bv  the  manufacturer  in 
the  PMN. 

L'.5(=.  Polymer  vehicle  component  for 
printing  ink. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 


.Appearance:  Light  amber,  solid  resin  in 
granular  form. 

Duran  s  melting  point;  120-130"  C. 

Specific  gravity  at  25*  C:  1.00 
(approximate). 

Acid  value:  2-10  mg  KOH/g. 

Amine  value:  1-4  mg  KOH/g. 

Viscosity  at  25'  C;  B-F  (40%  in  n-propanol). 
(Gardner  Holt) 

Molecular  weight  range:  3000-5000. 

Exposure:  Manufacturer's  site.  Two 
workers  may  be  dermally  exposed.  4 
hours  a  day.  27  days  a  year  during  the 
manufacturing  process.  During 
processing  of  the  PMN  substance  in 
each  of  the  four  sites  controlled  by  the 
manufacturer,  two  workers  may  be 
dermally  exposed,  two  hours  per  day.  50 
days  a  year. 

En  vironmental  Release/Disposal. 

Manufacturing. 

Media;  Amount  of  Chemical  Release  (kg/ 

yr). 

Water  100-1.000. 
Land:  100-1.000. 

Waster  w  ater  discharge  is  part  of  the 
plant  effluent  to  publicly  owned 
treatment  works  (POTW).  Non-usable 
recovered  materials  are  landfiUed  as 
non-hazardous  waste. 

Processing. 

Land;  10-100. 

Non-reusable  drums  or  bags  will  be 

landfilled, 

PMN  80-130. 

Close  of  Review  Period.  September  3, 

1980. 

Manufacturer's  Identity.  General 
Printing  Ink  Co.,  631  Central  Ave.. 
Carlstadt,  NJ  07072.  (Parent  Company: 
Sun  Chemical  Corp.). 

Specific  Chemical  Identity:  Claimed 
confidential.  Generic  name  provided: 
Poly(amide-ester)  resin  X2-600. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN 

Use.  Polymer  vehicle  component  for 
printing  ink. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 

Appearance:  Light  amber,  solid  resin  in 
granular  form. 

Duran's  melting  point:  120-130'  C. 

Specific  gravities  at  25'  C:  1.00 
(approximate). 

Acid  value:  2-10  mg  KOH/g. 

Amine  value;  1-4  mg  KOH/g. 

Viscosity  at  25'  C;  B-F  (40%  in  /j-propanol). 

Exposure:  Manufacturer's  site.  Two 
workers  may  be  dermally  exposed,  4 
hours  a  day.  4  days  a  year  during  the 
manufacturing  process.  During 
processing  of  the  PMN  substance  in 
each  of  the  four  sites  controlled  by  the 
manufacturer,  two  workers  may  be 
dem-ially  exposed,  2  hours  per  day,  2 
days  a  year. 
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En  '.iron  mental  Release/Disposal. 
Manufacturing. 

Medid  Amount  of  Chemicd!  Rf'leased  (kg; 

y). 

Water  100-1  000 
Land  10-100 

VVdSte  water  discharge  is  part  of  the 
plar.t  effluent  to  publicly  owned 
treatment  works  (POTVV).  Non-usable 
recovered  materials  after  crushing  are 
lar.dfiUed  as  non-hazardous  waste. 

Processing.  ] 

l^nd  Less  than  10. 

Non-reusable  drums  or  bags  will  be 

landfiUed. 

(FR  DfK  w-H-IS  Filed  ft-aO-aO.  8:45  «m| 
BILLING  COOe  tS«0-01-4l 

[OPTS-51081;  FRL  1528-«1 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

.Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 

Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EP.A  at  least  90  days  before 
manufacture  or  im.port  commences. 
Sf  ction  5(d)(2)  requires  EP.A  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Wntten  comments  by: 

PMN  80-124.  luly  26.  1980 
PMN  80-128.  August  1.  1980 

AOOflESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
.Agency,  401  M  St ,  SW  Washington.  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms,  .Ann  Radosevich.  Pre.manufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  .Agency,  401  M 
St..  SW.  Washington,  DC  20460.  202- 
426-2801 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  im.port  commences.  A 
new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA,  EPA  first 
published  the  Initial  Inventory  on  June  1. 


1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  285.56) 
The  requirement  to  submit  a  P.M.N  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16.  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  .Agency's 
Interim  Policy  published  in  the  Federal 
Regbter  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  prem.anufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  thn 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PM.N  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use{s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use.  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use,  the  identity  of  the 
submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file. 
after  notifying  the  submitter  and 
complying  with  other  appUcable 
procedures. 


After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A), 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  date  shown  under  'DATES"  for  each 
specific  PMN.  submit  to  the  Document 
Control  Officer  (TS-793).  Rm,  E-447. 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St..  SW.  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  ■■[OPTS-5108ir  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat  2012  (15  U  S.C.  2604)) 

Dated:  lune  25.  1980. 
Warren  R.  Muir, 

Actini;  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PM\  80-124. 

Close  of  Review  Period.  August  27, 
1980. 

Manufacturer's  Identity  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided; 
Amine  disalts  of  aliphatic  dicarboxylic 
acids. 

The  following  summary  is  taken  from 
data  submitted  bv  the  manufacturer  in 
the  PMN. 

Use.  Lubricant  additive  for  water 
containing  lubricant  formulations 
intended  for  use  in  pf'-^ducts  such  as 
metalworking  fluids  and  hydraulic 
fluids. 

Production  Estimates.  Claimed 
confidential. 

Physical  Chemical  Properties. 
Claimed  confidential. 
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Toxicity  Data. 

Estimated  oral  LDm  (rats):  2,1  g,/Vg 
Primary  skin  irntation  index  Irabbits):  0  13 
Eye  irritation  score  (rabbits):  1.0,  0.7.  0,0. 

0.0  a!  24.  48.  and  "2  hours:  5  and  7  days. 

respectively. 

Occupation  Exposure.  Claimed 

confidential. 

En  vironmental  Release /Disposal. 
Claimed  confidential. 

PMN  80-128. 

Close  of  Review  Period.  August  31 
1980. 

Manufacturer's  Identity.  Sun 
Chemical  Corp..  631  Central  Ave., 
Carlstadt.  NJ  07072. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Polyester  resin  CR1214-1. 

The  following  summan,'  is  taken  from 
data  submitted  bv  the  manufacturer  in 
the  PMN, 

Use.  Polymeric  vehicle  for  printing 
ink. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 

Viscosity  at  25°  C — 
Gardner,  100%  solids:  >Z  10. 
Brookfield.  100%  solids:  1''.000  poises. 
Color.  Gardner:  9, 
Solids:  100%. 

Solubility:  Soluble  in  xylene  and 
tridecanol. 
.Acid  value:  35-40. 
Hydroxy  value:  180-220 
Weight/gal:  9.0. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacturer's  site.  One 
person  may  be  exposed  dermally  for  3 
hours  per  day.  10  days  a  year. 

Users'  site.  In  each  of  the  five  users' 
sites,  two  workers  may  be  exposed 
dermally  for  four  hours  per  day,  20  days 
a  year. 

Disposal.  Manufacturer's  site.  Ten  to 
one  hundred  kilograms  per  year  of  the 
PMN  substance  may  be  released  into  the 
environment  (water).  Waste  water 
discharged  is  then  released  to  publicly 
owned  treatment  works  (POTW). 

Users'  site.  Release  into  the 
environment  (land),  10-100  kg.'yr  is 
expected.  Premix  equipment  is  caustic 
washed  which  is  pretreated  and 
evaporated  and  sludge  is  landfilled. 

[FH  Doc  80-liri4  Filed  fW30-BO  8:46  am] 
BILLING  CODE  »S«0-01-M 


(OPTS-51082;  FRL  1528071 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  .Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
receipt  of  two  PMN's  and  provides  a 
summary  of  each. 

DATE:  Written  comments  by  July  5, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St ,  SW.  Washington,  DC 
20460,  202-"55-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ann  Radosevich,  Premanufacture 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St,.  SW,  Washington.  DC  20460.  202- 
426-2601, 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacturer  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979,  Notice  of  availability  of  the  Initird 
Inventory  was  published  in  the  Federal 
Register  "of  May  15.  1979  (44  FR  28558). 
The  requirement  to  submit  a  PM.N  for 
new  chemical  substances  manufactured 
or  imported  for  commerical  purposes 
became  effective  on  July  1, 1979 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
19:'9  (44  FR  2242)  and  October  16. 1979 
|44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  265641 
for  guidance  concerning  premature 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  29567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
hsted  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 


submitted  with  the  PM.N  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(8)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PM.N  submitter,  will 
publish  an  amended  Federal  Register 
notice  EPA  immediately  will  nwiv. 
confidentiality  claims  for  chemical 
identity,  chemical  Use,  the  identity  of  the 
submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(l}.  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c].  EP.A  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EP.A.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  AcL  summaries  of 
the  data  taken  from  the  PMN  are 
published  herein. 

Interested  persons  may.  on  or  before 
Julv  5,  1980.  submit  to  the  Document 
Control  Officer  iTS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW.  Washington, 
DC  20460  written  comments  regarding 
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these  notices.  Three  copies  of  a!! 
corr.ff.ents  shall  be  submitted,  except 
that  individuals  may  subrr.it  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  •■[OPTS-31082I"  and  the 
specific  PMN  number  Comm.ents 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  holidays. 
(Sec,  5,  90  Stat  2012  (15  L'  S.C.  2604)1 

Dated:  June  25.  1980. 
Warren  R.  Muir, 

Acting  DepLty  Assistant  Administrator  for 
Chemical'  Control.  i 

P\f.\' 80-26. 

Close  of  Review  Period  August  4. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided; 
Substituted  heterom.onocycle  derivative 
of  1  4-hexadiene.  polymer  with  ethene 
and  1-propene. 

The  followmg  summary  is  taken  from 
ddta  submitted  by  the  manufacturer  in 
the  PMN. 

Use  Lubricant  additive. 

Production  Estimates.  Production  will 
range  between  225.000  to  2.500.000 
k;!Qgram,s  (kg)  per  year. 

Physical.  Chemical  Properties. 

Physical  state:  Liquid. 

Solubility: 

Water  NiL 

Boiling  point   >  200°  C. 
Flash  point;  >  198'  C. 

Toxicity  Data.  (10%  by  weight  oil 
solution  of  the  chemical  substance). 

Oral  LDw  (rats):  >  16  g/kg  of  body  weight 
fbw). 
Primary  skin  irrittftion  index;  0.67. 
Eye  irritation  scores:  2.0.  0.  0.  0.  and  0  at  24. 

4ci.  and  72  hours.  5  and  7  days,  respectively 

Exposure.  Manufacturer  states  that  a 
maximum  of  ten  workers  may  be 
exposed  to  the  PMN  substance  4  hours  a 
week.  I 

P.M.X  80-27. 

Close  of  Review  Period.  August  4. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Substituted  heteromonocycle  derivative 
of  1  4-hexadiene.  poljTner  with  ethene 
and  1-propene. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use  Intermediate  used  in  the 
manufacture  of  lubricant  additive. 

Production  Estimates.  Production  will 
range  between  225.000  to  2.500.000 
kilograms  (kg)  per  year. 


Physical /Chemical  Properties. 

Physical  state:  Liquid. 

Solubility: 

Water  NU. 

Hexane:  «. 

Boiling  point:  >  200°  C. 

Flash  point  (PMCC):  >  208"  C 

Toxicity  Data. 

Oral  LD»  (rats):  16  g/kg. 

Primary  skin  irritation  index:  1.88. 

Eye  irritation  scores:  11.0. 10.0,  8.7.  3.7. 1.7 
at  24.  48,  and  72  hours,  5  and  7  days, 
respectively. 

Exposure.  The  manufacturer  states 
that  a  maximum  of  ten  workers  may  be 
exposed  to  the  PMN  substance  4  hours  a 
week. 

(FH  Doc.  80-10713  PIM  e-W-aO:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS  410C2A,  FRL  1530-41 

Sixth  Report  of  the  Interagency 
Testing  Committee  to  the 
Administrator.  Environmental 
Protection  Agency:  Receipt  of  the 
Report  and  Request  for  Comments 
Regarding  Priority  List  of  Chemicals: 
Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  On  April  15. 1980.  the 
Interagency  Testing  Committee  (ITCJ 
submitted  to  EPA  its  Sixth  Report  which 
revised  and  updated  the  Committee's 
priority  list  of  chemicals,  and  added  one 
category  of  chemicals  for  priority 
consideration  by  EPA  in  the 
promulgation  of  test  rules  under  section 
4(a)  of  the  Toxic  Substances  Control 
Act.  This  report  was  published  in  the 
Federal  Register  of  May  28,  1980  (45  FR 
35897)  and  solicited  comments.  EPA  is 
extending  the  comment  period. 
DATE:  The  extended  comment  period 
closes  on  August  26.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steven  Newburg-Rinn,  Assessment^ 
Division  (TS-792),  Rm.  229,  East  Tower 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.,  S.W.,  Washington. 
DC  20460.  (202^26-0503):  or 
Mr.  John  B.  Ritch,  Jr..  Industry 
Assistance  Office  (TS-799).  Rm.  E- 
429.  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Toll-free  telephone  number: 
800-424-9065,  In  Washington:  544- 
1404 


COMMENTS:  EPA  invites  interested 
persons  to  submit  comments  on  the 
ITC's  recommendations  as  presented  in 
its  Sixth  Report.  All  comments  received 
by  August  26,  1980  will  be  considered  by 
the  agency  in  determining  whether  to 
propose  test  rules  in  response  to  the 
Comm.ittee's  new  recom.mendations. 

Comments  should  bear  the  identifying 
notation  (OPT-41002A)  and  should  be 
submitted  to: 

Document  Control  Office  (TS-793).  Rm. 
447,  East  Tower.  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  401  M  St..S.W., 
Washington.  DC  20460. 
All  written  comments  will  be 
available  for  public  inspection  in  Rm. 
447  East  Tower,  at  the  above  address, 
from  8:00  am.  to  4:00  p.m..  weekdays. 
excluding  holidays. 
SUPPl-EMENTARY  INFORMATION:  The 
comment  period  for  the  Sixth 
Interagency  Testing  Committee  Report 
ended  on  June  27,  1980.  EP.A  received  a 
request  from  the  Cosmetics.  Toiletries 
and  Fragrance  Association  for  a  60-day 
extension  for  filing  of  comments  on  the 
Sixth  Report  of  the  ITC.  That 
organization  is  in  the  process  of 
compiling  toxicological  test  data 
concerning  the  phenylenediamines 
recommended  by  the  FTC  for  testing. 
EPA  has  dfjtermined  that  it  would  be 
beneficial  to  have  the  results  of  these 
activities  in  determining  whether  to 
propose  test  rules  in  response  to  the 
Committees  new  recom.mendations. 
Accordingly,  EPA  has  extended  the 
comment  period  for  all  interested 
persons  unt;l  .August  26.  1980. 

(Sec.  4.  90  Stat.  2006  (15  U.S.C.  2603)) 

Dated:  |une  27,  1980. 
Steven  D.  Jellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

im  Dor  <»-19849  FiM  8-30-80:  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  30-42] 

New  York  Terminal  Conference  and 
Japan/Korea-Atlantic  and  Gulf  Freight 
Conference;  Notice  of  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  the  New  York  Terminal  Conference 
against  the  Japan/Korea-Atlantic  &  Gulf 
Freight  Conference  was  served  June  24, 
1980.  The  complainant  alleges  that 
respondents'  recent  tariff  amendment  of 
its  Rule  114(A).  which  rescinds  second 
and  third  period  demurrage  charges, 
results  in  violation  of  sections  15, 16 
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First,  17  and  18(blI5)  of  the  Shipping  Act. 
1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Paul  J. 
Fitzpatrick.  Hearing  in  this  matter,  if  any 
is  held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  thai  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Secretary. 

(FR  Doc  80-I9enO  Filed  6-30-8a  8:45  .iai| 
BILLINO  COOC  6730-01 -M 


Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Comm.ission  for  re\ievv  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  191P,  as  amended 
(39  Stat.  733.  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  NY.,  New  Orleans, 
Louisiana,  San  Francisco.  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission  Washington,  D.C. 
20573.  on  or  before  July  11. 1980.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  nf 
discrimin.ition  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  thai  this 
has  been  done. 

Agreemenl  No.  T-3910 
Filing  Party:  Richard  J.  Szczepaniak.  Staff 
Counsel,  Toledo-Lucas  County  Port 


Authority.  241  Superior  Street.  Tcledo,  Ohio 
43604 

Summary:  Agreement  No.  T-3910,  between 
the  Toledo-Lucas  County  Port  Authority 
(Port)  and  the  Toledo  Ore  Railroad  Company 
(Toledo  Ore),  provides  for  the  Port's  lease  to 
Toledo  Ore  of  certain  premises  at  the  Toledo- 
Lucas  County  Port  Authority,  Toledo.  Ohio, 
for  the  construction  of  a  commercial  and 
distribution  facility  to  be  used  in  the 
Iransshipment  from  vessels  to  railroad  cars  of 
iron  ore  and  other  bulk  cargoes.  The  Perl 
agrees  to  appoint  Toledo  Ore  as  its  agent  to 
construct  and  equip  the  facility,  and  will 
finance  the  cost  of  the  proposed  construction 
by  the  issuance  of  port  facilities  revenue 
bonds  -As  compensation  Toledo  Ore  will  pay 
the  Port  an  amount  necessary  to  service  the 
debt  of  the  bonds,  plus  additional  rent  as  set 
forth  in  the  agreement.  The  term  of  the  lease 
is  thirty  years. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  June  25. 1980. 
Francis  C.  Humey, 
Secretary. 

|FK  Doa  80-1  eeoi  FUad  6-30-80;  8:45  am) 
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Notice  of  Agreements  Fitted 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  "5  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
NLriritime  Commission.  1100  L  Street. 
N.W..  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  NY.:  New  Orleans. 
Louisiana;  San  Francisco.  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  subm.it 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretarv, 
Federal  Maritime  Comm,ission. 
Washington.  DC.  20573.  on  or  before 
July  21.  1980.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act, 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 


agreements  and  the  statement  should 
indicate  that  this  has  been  done, 

.Agreements  Nos.  90-17, 191-8, 192-7  and 
7190-7. 

Filing  Party:  Clarence  Morse.  Esquire. 
Warren  &  Associates.  P.C.  1100  Connecticut 
Avenue.  N  W  ,  Washington.  D.C.  20036. 

Summary:  Agreements  Nos.  90-17, 191-8, 
192-7  and  7190-7  would  amend,  respectively, 
the  Java/New  York  Rate  Agreement,  Java/ 
Pacific  Rate  Agreement,  Deli/Pacific  Rate 
Agreement  and  Deli/New  York  Rate 
Agreement  by  adding  a  new  clause  which 
would  provide  the  Conference  Chairman  with 
valid  authority  to  establish  and  appoint 
committees  for  the  purpose  of  reviewing 
various  matters  which  come  before  the 
Agreement  from  time  to  time  with  directions 
to  study  the  same  and  to  make 
recommendations  to  the  Agreeement  for 
proper  resolution  thereof, 

.\greement  No.  T-3907. 

Filing  Party:  David  Ainsworth.  Senior 
Counsel,  American  Resident  Lines,  Ltd.,  1950 
Franklin  Street,  Oakland.  CaUfomia  94612. 

Summary:  Agreement  No.  T-3907,  between 
American  President  Lines,  Ltd.  (APL)  and  the 
members  of  Johnson  Scanstar  Line  (JSL),  sets 
forth  the  terms  by  which  APL  will  render 
container  stevedoring  and  terminal  servion 
for  ]SL  at  the  Port  of  Seattle,  Washington. 
The  agreement  is  effective  for  a  one  year 
term,  with  annual  renewal  options. 

Agreement  No.  T-390a 

Filing  Party:  H.  H.  Wittren.  Manager, 
Waterfront  Real  Estate,  Port  of  Seattle,  P.O. 
Box  1209.  Seattle,  Washington  98111. 

Summary:  Agreement  No.  T-3908,  between 
the  Port  of  Seattle  (Port)  and  Simmons 
Tugboat  Company,  Inc.  (Simmons)  provides 
for  Simmons'  one-year  lease  of  certain 
premises  located  at  Terminal  115  at  the  Port 
of  Seattle.  Washington,  to  be  used  for  the 
purpose  of  mooring,  repair  and  maintenance 
of  Simmons'  tugs  and  barges,  and  other 
activities  incidental  thereto.  As 
compensation,  Simmons  agrees  to  pay  Port 
$1,600  per  month  plus  all  applicable  Port 
tariff  charges. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  June  25, 1980. 
Francis  C  Humey, 
Secretary. 

[FR  Doc  80-19602  Piled  6-30-80:  K4S  an| 
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Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  h>jrtL)\  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  AcL  1916 
(75  Stat.  522  and  46  U.S.C.  841(bJ). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
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Mantime  Commission.  Washington  D  C 

20573 

S.^.ippere  interndtionai  Service,  inc..  1067  N. 

Mason  Road.  Suite  5,  St.  Louis.  MO 

63141 
OfTicers.  Dorna  [une  Tu.-ney.  President/ 

Director  Caesar  Ca.T.aghi.  Secretary/ 

Treasurer,  Frederick  F  Rowland 

Director 
•r'ernational  Shipping  5en,'ices.  Inc..  4J50 

Van  Karman  .•\venue.  Newport  Beuch, 

c.A  9:e>60. 

Offir.ers:  Lewre-ce  L  Rociber?,  Chairman 
.of  ttie  Board.  P-esident.  George  B.  Ryan. 
Direcior  E.xec'.it.ve  Vice  President.  Kurt 
i.  Carison.  Direc!or'V;ce  President. 
Wayne  N.  .N'eurr.an,  Director/Secretary/ 
Treasu.i'er,  John  C  ,-\ihtun.  Vice 
President.  Thotr.as  F  Murrill.  Assistant 
Secretary- 
United  States  International  Shipping 
Corporation  Inc  .  d.b  a.  US.  Saudi 
I.itemanona!  Shipping  Co  ,  3130  SVV 
Freeway,  Suiie  419,  Houston,  TX  77096 

Officers,  Ebrahim  Safahieh.  President. 
Mohamad  .Mi  .-^eiei,  Secretary/    '  ■ 
Treasurer, 
Cleveland  Freight  Senices  International  Inc . 
d  b,a  CFS  International  1682  Carmen 
Drive.  Ellt  Grove  Village  IL  90007, 

Officers:  Ismail  K,  Renno  President.  Rafael 
Swift.  Executive  Vice  President.  Dennis 
M  Costin.  Executive  Vice  President 
^h  J-o  M,  de  la  Concepcion  9P9  Brickell 
■Avenue,  Suae  600,  Midrr.i   FL  33131. 
L"  ■. ersal  Air  Freight.  Lnc  ,  Greater  Pittsburgh 
International  .ALTJort,  PO  Box  12427, 
P-.ttsbu.-gh.  PA  15231 

Officers:  Joseph  M  Bruzzese  President/ 
Treasurer,  lo  .Ann  Br.:zzfse.  Vice 
President/Secretary.  Don  H.  Van  Auken. 
Jr .  Vice  President. 

Dated:  [une  2.x  1980. 

B>  the  Federal  Maritime  Conumission. 

Francis  C.  Humey 
Acung  Secretary. 

iTR  Doc  80-19856  Filed  l)-30-Sft  S:4$  ain| 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Acltlvities 

The  bank  holding  companies  listed  in 

this  notice  have  applit'd,  pursuant  to 
section  4fc)f8)  of  the  Bank  Holding 
Company  Act  (12  US  C  l&43(c)(8))  and 
5  225  4(bKl)  of  the  Boards  Regulation  Y 
(12  CFR  J  225.4(bKl)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo]. 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
■'reasonably  be  expected  to  produce 
beneifs  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  mufet  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
rquests  for  hearings  should  identify 
clearly  the  specific  application-to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
24.1980. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480t 

1.  NORTH  CENTRAL  BANCO,  INC.. 
Hutchinson,  Minnesota  (lending 
activities;  Minnesota):  To  directly  make 
accommodation  loans  to  its 
shareholders  and  also  to  enable 
indivuduals  to  acquire  stock  ownership 
and  qualify  as  baiik  directors.  These 
activities  would  be  conducted  from  the 
Applicant's  office  in  Hutchinson, 
Minnesota,  serving  portions  of  McLeod. 
Meeker.  Kandiyohi,  Wright,  Renville. 
Carver,  Sibley,  Scott,  Nicollet.  Le  Sueur 
and  Hennepin  counties  in  Minnesota 

2.  CAPRICE  CORPORATIO.N  Red 
Lake  Falls.  Minnesota  (agricultural 
credit  activities:  Minnesota):  To  engage, 
through  its  subsidiary.  Red  Lake  County 
Agricultural  Credit  Corporation,  in 
making,  servicing,  and  purchasing  for  its 
pwn  loans  to  finance  seasonal 
agricultural  production  and  marketing 
needs.  These  activities  would  be 
conducted  from  an  office  in  Red  Lake 
Falls,  Minnesota,  serving  all  of  Red  Lake 
County,  southwestern  Pennington 
County,  and  the  northcentral  portion  of 
Polk  County,  Minnesota. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assitant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

MARYVILLE  BANCSHARES,  INC 
Chillicothe,  Missouri  (commercial 
lending  activities:  Missouri):  To  engage 
in  limited,  short  term  commercial 
lending  activities.  These  activities  will 
be  performed  at  an  office  in  Chillicothe 
Missouri,  serving  Livingston.  Chariton. 


and  Jackson  Counties  in  the  State  of 

Missouri. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120; 

BANKAMERICA  CORPORATION. 
San  Francisco.  California  (financing, 
servicing  and  insurance  activities;  Ohio 
and  Indiana):  To  continue  to  emgage. 
through  its  indirect  subsidiarj', 
FinanceAmerica  Credit  Corporation,  a 
Delaware  Corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acqui.-ed  by  a  finance  company,  and 
servicing  loans  and  other  extensions  of 
credit.  Such  activities  will  include,  but 
not  be  limited  to,  purchasing  installment 
sales  finance  conctracts  and  offering 
credit  and  credit  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  made  or  acquired  by 
F.nanceAmerica  Credit  Corporation. 
These  activities  would  be  conducted 
from  an  existing  office  in  Chattanooga, 
lennessee.  serving  the  states  of  Ohio 
and  Indiana. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  24,  1980. 
GrifFith  L.  Garwood, 
Deputy  Secretary  of  the  Board- 

|1K  Doc  B0-19(>89  Filed  6-30-aft  8:45  am| 
SILLINC  CODE  «21{M)1-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  watting  period  of  the 
premerger  notification  rules 

-    ■    — '    --■■-  III      ■         I  y 

summary:  Westinghouse  Electric 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  station  WRET/TV  from  R.  E.  Turner 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  June  12,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitl.  Attorney.  Premerger 


\ 
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Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-623-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FH  Doc  Wi-ia^49  filed  8-30-80;  8:4S  dm) 
BILLING  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  79P-0444/CP1 

Tomato  Juice  Deviating  From  Identity 
Standard;  Amendment  of  Temporary 
Permit  for  Market  Testing 

agency:  Food  and  Drug  .Administration, 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
amendment  of  a  temporary  permit 
issued  to  the  Campbell  Soup  Co.  to 
market  test  tomato  juice  from 
concentrate  to  which  ascorbic  acid  is 
added  to  attain  a  vitamin  C  level  of  3 
milligrams  per  fluid  ounce.  This  action 
enables  the  Campbell  Soup  Co.  to 
improve  the  quality  of  information  to  be 
derived  from  the  market  test  by 
expanding  the  number  of  container  sizes 
available  to  the  consumer. 
DATES:  This  amended  permit  is  effective 
for  15  months  beginning  on  the  date  the 
new  food  is  introduced  into  or  caused  to 
be  introduced  into  interstate  commerce, 
but  no  later  that  June  19,  1980.  However, 
the  permit  may  terminate  sooner 
depending  upon  the  final  action  on 
FDA's  proposal  to  amend  the  standard 
of  identity  for  tomato  juice  published  in 
the  Federal  Register  of  May  9, 1978  (43 
FR  19864).  If  the  proposal  is  affirmed, 
the  permit  will  terminate  on  the 
effective  date  of  the  final  regulation.  If 
the  proposal  is  rejected,  the  permit  will 
expire  30  days  after  such  negative  ruling 
on  the  proposal. 


FOR  FURTHER  INFORMATION  CONTACT:  F 

Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Adminstration.  200 
C  St.  SW..  Washington.  DC  20204  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 

temporary  permit  was  issued  to  the 
Campbell  Soup  Co.  under  21  CFR  130.17. 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  Of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U  S  C.  341).  Notice 
of  the  issuance  of  the  permit  was 
published  in  the  Federal  Register  of 
March  21.  1960  (45  FR  18482).  The  permit 
covered  limited  interstate  marketing 
tests  of  tomato  juice  from  concentrate 
that  deviated  from  the  standard  of 
identity  prescribed  for  tomato  juice 
under  21  CFR  156.145.  The  test  product 
is  prepared  by  adding  water  to  tomato 
paste  that  complies  with  the 
requirements  of  §  155.191(a)(1).  The 
finished  product  contains  not  less  than 
5.5  percent  by  weight  of  tomato  soluble 
solids,  which  is  equivalent  to  a  single- 
strength  tomato  juice  normally  found  in 
the  marketplace.  In  addition,  ascorbic 
acid  is  added  to  attain  a  level  of  3 
milligrams  per  fiuid  ounce  of  vitamin  C 
in  the  finished  product.  The  principal 
display  panel  of  the  label  will  state  the 
product  name  as  "tomato  juice  from 
concentrate."  Each  of  the  ingredients 
used  is  stated  on  the  label  as  required 
by  the  applicable  sections  of  21  CFR 
Part  101,  except  that  the  tomato 
ingredient  complying  with  the 
requirements  of  §  155.191(a)(1)  is 
declared  as  "tomato  concentrate". 

The  permit  provided  for  the  temporary 
marketing  of  112,500  cases  of  twelve  46- 
ounce  cans  and  175,000  cases  of  forty- 
eight  6-ounce  cans  of  the  product  to  be 
distributed  in  the  eastern  half  of  the 
State  of  Washington:  ten  counties  in 
western  Montana:  four  counties  in 
northeastern  Oregon:  three  counties  in 
northeastern  Pennsylvania:  the  State  of 
New  York,  excluding  metropolitan  New 
York  City:  and  in  the  State  of  Arizona 

The  Campbell  Soup  Co,  has  requested 
that  the  temporary  permit  issued  to  it  on 
March  21, 1980,  be  amended  by 
expanding  the  number  of  container  sizes 
available  to  the  consumer.  The  company 
indicated  that  the  testing  of  112.500 
cases  of  twelve  46-ounce  cans  and 
175,000  cases  of  forty-eight  6-ounce  cans 
of  the  test  product,  as  originally 
provided  for  by  the  permit,  was 
insufficient  to  obtain  adequate  data  to 
assess  the  product's  acceptability  by 
consumers. 

FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  permit 


additional  market  testing  of  71.000  cases 
of  twenty-four  12-ounce  cans  of  tomato 
juice  from  concentrate  in  the  eastern 
half  of  the  State  of  Washington;  ten 
counties  in  w  es'em  Montana;  four 
countie*  in  northeastern  Oregon;  three 
counties  in  northeastern  Peimsylvania; 
the  State  of  New  York,  excluding 
metropolitan  New  York  City;  and  in  the 
State  of  Arizona. 

This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  June  19. 1980.  However,  the  permit 
may  terminate  sooner,  depending  upon 
the  final  action  on  FDA's  proposal  to 
amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9, 1978  (43  FR  19864).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
after  the  negative  ruling  on  the  proposaL 

Dated:  June  23, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-196'3  Filed  6-28-80;  UJ2  am) 
BILLING  CODE  4110-03-M 


(FDA-225-80-2000] 

Grain  Inspection;  Memorandum  of 
Understanding  With  the  Federal  Grain 
Inspection  Service 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Federal  Grain  Inspection  Service  (FGIS) 
of  the  Department  of  Agriculture.  The 
purpose  of  the  agreement  is  to  set  forth 
cooperative  working  arrangements  FDA 
and  FGIS  will  follow  is  discharging  their 
responsibilities  in  the  inspection  and 
standardization  of  grain,  rice,  pulses. 
and  food  products. 
DATES:  The  memorandum  of 
understanding  became  effective  April 
15,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Taylor.  Bureau  of  Foods  (HFF- 
310).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204.  202- 
245-1186. 

SUPPLEMENTARY  INFORMATION:  I'ursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3,  1974  (39  FR  35697) 
stating  that  future  memoranda  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register  the  agency  is 
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publishing  the  following  memorandum 
of  understanding: 

Memorandum  of  Understanding 
Between  the  Federal  Grain  Inspection 
Service  of  the  U.S.  Department  of 
Agriculture  and  the  Food  and  Drug 
Administration  of  the  Department  of 
Health,  Education,  and  Welfare 
concerning  the  Inspection  of  Grain.  Rice, 
^^il8es.  and  Food  Products  ' 

/  Purpose 

The  two  agencies  have  certain  related 
ob]ective8  in  carrying  out  their  respective 
reguialory  and  service  functions.  Therefore,  it 
is  in  the  public  interest  to  set  forth,  in  this 
Memorandum  of  Understanding,  the  workiog 
arrangements  each  agency  will  follow  in 
discharging  their  responsibihties  in  the 
inspection  and  standardization  of  grain,  rice. 
pulses,  and  food  products. 

//  Background 

The  Food  and  Drug  Administration  (FDA) 

of  the  Department  of  Health.  Education,  and 
Welfare  is  charged  with  the  enforcement  of 
the  Federal  Food.  Drjg.  and  Cosmetic  .^ct  (21 
use  301  et  seq  ]  (FDAC  Act).  In  fulfilling  its 
responsibilities  under  the  FD&C  Act,  FD.-\'s 
activities  are  directed  toward  protecting  the 
public  health  of  the  nation  by  insuring  that 
foods  and  feed|  are  safe  and  wholesome  and 
that  products  are  honestly  and  informatively 
labeled  This  is  accomplished,  in  part,  by 
inspecting  the  processing  and  distribution  of 
gram.  rice,  pulses,  and  food  products  and 
examining  samples  thereof  to  assure 
compliance  with  the  FD4C  .^ct  FDA  also 
promulgates,  under  the  FD&C  .Act.  mandatory 
standards  of  identity,  quality,  and  fill  of 
container  for  food  products  after  appropriate 
notices  and  hearings. 

The  Federal  Grain  Inspection  Service 
iFGISi  of  the  United  States  Department  of 
.Agriculture,  under  the  authority  of  (1)  the 
United  States  Grain  Standards  Act  ("  U  S.C. 
71  et  seq]  and  the  regulations  thereunder  (7 
CFR  Parts  3OO-6101.  and  \Z]  the  Agricultural 
Marketing  Act  of  1946  (7  US.C,  6121  it  seq.] 
and  the  regulations  thereunder  (7  CFR  Part 
&8),  carries  out  certain  voluntary  and 
m.andatory  inspection  and  weighing  services 
designed  to  aid  in  the  efficient  marketing  of 
agnculturai  products  These  services  include 
developing  specifications  and  standards; 
furnishing  inspection,  grading,  and  weighing 
services;  and  issuing  certificates  of  quantity, 
quali'y  and  condition  to  producers. 
processors  shippers,  buyers,  and  other 
interested  parties.  The  goal  of  FGIS  is  to 
provide  obiective  information  concemirig  the 
quantity,  quality,  and  condition  of 
agricultural  products  by  means  of  official 
certification. 

///  Substance  of  Agreement 

FDA  will:  (1)  Request  the  FGIS  inspector  or 
FCIS  licensee  stationed  at  a  facility  receiving 

FGIS  services  to  accompany  the  FDA 


'  This  Memorandum  of  Understanding  applies  to 
only  those  commodities  assigned  to  the  Federal 
Grain  Inspection  assigned  to  the  Federal  Grain 
inspection  Service  as  listed  In  AMS/FGIS 
Instruction  101-3. 


inspector  during  the  inspection  of  the  facility. 
The  FDA  inspector  will  discuss  with  the  FGIS 
inspector  or  FGIS  licensee  any  conditions 
that  may  result  in  violations  of  the  FD&C  Act. 

(21  Request  FGIS  to  furnish  information 
cor.terr.mg  quah'y  determinations  of  specific 
lots  3f  products  in  which  action  has  been 
initiated  or  is  being  considered  by  FDA  and 
which  are  known  or  believed  to  have  been 
inspected  under  FGIS  authority  FDA  will 
take  into  consideration  the  results  of  official 
inspection  certificates  and  other  available 
data,  unless  it  has  evidence  that  the  product 
does  not  meet  legal  requirements  as  a  food  or 
has  detenorated  to  such  an  extent, 
subsequent  to  official  inspection,  that  it  is 
unacceptable  as  food. 

(3)  Notify  FGIS  concerning  the  details  of 
serious  objectionable  conditions  whenever 
these  conditions  are  found  to  exist  in 
processing  plants,  packing  plants,  grain 
elevators,  or  any  other  facilities  where 
official  services  are  provided 
■    (4)  Notify  FGIS  of  the  cnteria  used  by  FDA 
which  FDA  would  consider  actionable  under 
the  FD&C  Act  in  order  to  insure  that  FGIS 
does  not  classify  a  conunodity  as  acceptable 
that  would  be  considered  actionable  by  FD.A 

(5)  Upon  request  of  FGIS,  review  labels, 
legends,  stamps,  and  other  marks  on  products 
packed  under  the  various  official  services  for 
possible  conflict  with  the  misbranding 
provisions  of  the  FD&C  Act. 

FGIS  will:  (1)  Immediately  notify  FDA  oi 
those  facihties  subject  to  withdrawal  or 
suspension  of  service,  termination  of 
contract,  or  denial  of  official  services 
because  of  unsanitary  conditions  or  other 
processing  deficiencies. 

(2)  Investigate  any  report  from  FDA  that  a 
processor,  packer,  merchandiser,  or  facility 
operator  using  official  services  has  not 
corrected  objectionable  conditions  found  by 
FDA.  Upon  completion  of  this  investigation, 
initiate  appropriate  action  and  notify  FT)A. 

(3)  Refuse  to  Inspect  products  which  have 
been  seized  by  FDA  or  which  are  known  to 
be  involved  in  formal  FDA  actions.  This  does 
not  preclude  official  reinspeclion  of 
authorized  samples  if  the  FDA  seizure  or 
other  actions  involve  products  which  have 
been  officially  inspected. 

(4)  Report  to  FDA  information  intended  to 
assist  in  locating  and  identifying  any  product 
that,  upon  inspection  by  FGIS  or  FGIS 
licensees,  is  found  likely  to  meet  the  FDA 
criteria  for  classifying  the  product  as 
actionable  under  the  FD&C  Act. 

(5)  Furnish  FDA.  upon  request,  any 
pertinent  information  concerning  the  grade  or 
quality  determination  of  specific  lots 
officially  inspected  in  which  action  has  been 
initiated  or  is  being  considered  by  FDA. 

It  is  mutally  agreed  that: 

(1)  Each  agency  will  designate  a  liaison  to 
maintain  close  working  relationships. 

(2)  Proposed  regulations  initiated  by  either 
agency  which  affect,  establish,  or  amend  food 
standards  or  other  products  covered  by  this 
Agreement  will  be  referred  to  the  other 
agency  for  review  and  comment  before 
issuance. 

(3)  Both  agencies  will  cooperate  with 
industry  in  improving  sanitation  and  food 
handling  practices  in  processing  plants, 
packing  plants,  or  other  facilities. 


(4)  Both  agencies  will  exchange  data  and 
cooperate  in  developing  sampling  plans, 
methodology,  and  guidelines  for  determining 
natural  and  unavoidable  defects  common  to 
products  officially  inspected. 

(5)  This  Agreement  supersedes  the 
Memorandum  of  Agreement  signed  by  the 
Agricultural  Marketing  Service  and  the  Food 
and  Drug  Administration  on  April  2,  1974, 
and  April  6,  1974,  respectively,  regarding  the 
inspection  and  grading  of  grain,  rice,  and 
pulses  and  modifies  the  Memorandum  of 
Agreement  signed  by  the  Agricultural 
Marketing  Service  and  the  Food  and  Drug 
Administration  on  June  25,  1975,  and  June  9, 
1975,  respectively,  only  as  it  applies  to  the 
inspection  and  grading  of  food  products 
specifically  assigned  to  FGIS. 

IV  Period  of  Agreement 

This  Agreement  will  be  effective  from  the 
date  of  signature  until  superseded  and  may 
be  modified  by  mutual  consent  by  both 
parties  or  may  be  terminated  by  either  party 
upon  a  30-day  advance  written  notice  to  the 
other 

V.  Approval 
For  the  Federal  Grain  Inspection  Service. 

Approved: 
8/  L.  E.  Bartelt, 

Admmistrator.  Federal  Grain  Inspection 

Service. 

Date:  March  14,  1980. 
For  the  Food  and  Drug  .Administration. 
Approved. 
s/  Joseph  P,  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs.  Food  and  Drug  Administration. 

Date:  April  15,  1980, 

Ef'^ective  date.  This  memorandum  of 
understanding  became  effective  April  15, 
1980. 

Dated:  May  20,  1980. 
William  F.  Randolph, 
.Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc,  80-19680  Filed  &-30-801  8:45  am] 
BILUNQ  C00£  4110-03-11 

[Docket  No.  79P-03361 

Nicolet  Instrument  Corp.;  Approval  of 
Variance  for  an  Infrared 
Spectrophotometer 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Ad.Tiinistration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
f.ir  laser  products  has  been  appro\'ed  by 
the  Bureau  of  Radiological  Health  for  an 
infrared  spectrophotometer.  The  product 
is  designed  for  use  by  highly  skilled, 
profp.-iii:na!  personnel  in  research, 
analytical,  and  quality  control 
laboratories  in  the  study  of  physical 
properties  of  materials  and 
spectroscopic  analyses. 


Federal  Register  /  Vol.  45,  No.  128  /  Tuesday,  July  1,  1980  /  Notices 


44403 


date:  The  variance  became  effective 
May  1,  1980.  and  ends  May  1,  1985, 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk  (HFA-305J, 
Food  and  Drug  Administration,  Rm  4- 
62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION 'CONTACT: 
Richard  S.  Sternchak,  Bureau  nf 
Radiological  Health  (HFX-460),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3426. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  §  1010.4  [21  CFR 
1010.4),  Nicolet  Instrument  Corp.,  5225 
Verona  Rd.,  Madison,  WI  53711,  has 
been  granted  a  variance  from  the 
performance  standard  for  laser  products 
(21  CFR  1040.10  and  1040.11)  for  its 
Infrared  Spectrophotometer.  Model  MX- 
1,  The  specific  provision  of  the  standard 
for  which  the  variance  has  been  granted 
is  the  requirement  that  each  laser 
system  classified  as  a  Class  II,  III,  or  IV 
laser  product  incorporate  a  beam 
attenuator  (§  1040,10(0(6)).  Suitable 
means  of  radiation  protection  v%'!ll  be 
provided  by  constraints  on  the  physical 
and  optical  design  of  the  product  and  by 
warnings  in  the  user's  manual.  The 
product  must  bear  the  Variance  Number 
76P-0336. 

By  letter  of  May  1.  1980,  the  Director, 
Bureau  of  Radiological  Health,  approved 
the  requested  variance  which  will 
terminate  May  1, 1985. 

In  accordance  with  §  1010,4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval]  on  this  application 
have  been  placed  on  public  display  m 
the  office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration.  This  material  may 
be  seen  from  9  a.m.  to  4  p  m.,  Monday 
through  Friday. 

Dated:  June  24,  1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-19681  Filed  6-30-80;  8:45  am) 
BILLING  CODC  4110-03-M 


National  Institutes  of  Healtfi 

National  Cancer  Institute:  Meeting 

Notice  is  hereby  given  that  the 
National  Cancer  Institute,  National 
Institute  on  Aging,  and  National 
Institute  of  Child  Health  and  Human 
Development,  in  conjunction  with  the 
National  Center  for  Health  Care 
Technology,  will  hold  a  consensus 
development  conference  July  23-25, 


1980,  at  the  Masur  Auditorium,  Bldg.  10. 
,\1H.  Topic  of  the  conference  is  Cervical 
Cancer  Screening:  The  Pap  Smear,  The 
meeting  is  open  to  any  interested 
individuals  and  groups. 

More  than  30  biomedical  scientists, 
physicians  and  health  professionals 
from  the  United  States,  Canada,  and 
Europe  will  discuss  fundamental 
questions  concerning  cervical  cancer 
screening  and  the  efficacy  of  the  Pap 
smear.  Answers  will  be  formulated  to 
the  following  questions  based  on  an 
assessment  of  (1)  current  knowledge  of 
cancer  of  the  uterine  cervix,  and  (2) 
screening  experience  in  the  United 
States  and  other  countries; 

•  Does  the  adequately  performed  Pap 
smear,  done  at  appropriate  intervals  for 
screening  purposes,  affect  mortality 
from  cervical  cancer? 

•  Considering  benefit  and  safety, 
should  the  Pap  smear  be  used  as  a 
routine  screening  procedure,  and  if  so, 
how  frequently  at  various  ages? 

•  What  probable  risk  factors  in  the 
development  of  cervical  cancer  might 
necessitate  modifications  of  screening 
recommendations  for  high  or  low  risk 
groups? 

•  What  critical  factors  assure  that  the 
Pap  smear  is  a  reliable  procedure? 

•  What  are  diagnostic  and  therapeutic 
responsibilities  of  any  cervical  cancer 
screening  program? 

•  Are  there  other  techniques  for 
cervical  cancer  screening  now  in  the 
research  stage? 

A  conference  panel  of 
nongovernmental  experts  will  develop 
the  consensus  statement  from 
information  presented  at  the  meeting. 
Chairman  is  Dr.  Maureen  Henderson, 
Associate  Vice  President  for  Health 
Services,  University  of  Washington 
Health  Sciences  Center,  Seattle. 
Members  include  obstetrician- 
gynecologists,  pathologists, 
epidemiologists,  public  health 
professionals,  an  attorney,  an 
economist,  practicing  physicians  and 
coneumcrs. 

There  is  time  after  every  program 
session  for  discussion  and  information 
exchange  between  the  panel,  presenters, 
and  audience. 

Requests  for  information  should  be 
directed  to  Dr.  Diane  |.  Fink,  Associate 
Director  for  Medical  Applications  of 
Research,  NCI,  Building  31,  Room  n.^- 
33,  Bethesda,  Md,  20205. 

Dated:  )une  23.  1980. 
Suzanne  L  Fremeau, 
Committee  Management  Officer,  NIH. 

|FR  Doc  80-196M  Filed  6-30-80  8:45  am| 
BILLING  COOe  4110-OS-M 


Research  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  it 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  on  July  16,  July  17,  and  July  18. 
1980.  Conference  Room  8.  Building  31, 
9Q00  Rockville  Pike,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  July  16, 1980,  from  8:00  p.m.  to 
approximately  10:00  p.m.,  to  discuss 
administative  details  and  to  hear  reports 
concerning  the  current  status  of  the 
National  Heart,  Lung,  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S, 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  8:00  a.m.  on  July  17,  and  July  18. 
1980,  until  adjournment  at  5:00  p.m.,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
indinduals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E,  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch.  NHLBL 
NIH.  Room  4A21,  Building  31,  Bethesda, 
Maryland  20205,  phone  (301)  496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dr.  Charles  L.  TurbyfiU,  Executive 
Secretan, ,  NHLBI,  NIH.  Room  553, 
Westwood  Building,  Bethesda, 
Maryland  20205,  phone  (301)  496-7351. 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  Lung  Diseases  Research. 
National  Institutes  of  Health.  NIH  programs 
are  not  gov  ered  by  0MB  Circular  A-95 
because  they  fit  the  description  of  "programs 
not  considered  appropriate"  in  section  8(b) 
(4)  and  (5)  of  that  Circular.) 

Datpd  June  19,  1980. 
Su2aiu3e  L  Fremeau, 
Committee  Management  Officer.  NIH. 

(FR  nor  aO-1**5  Rled  e-SO-aO:  8:45  an) 
BILLING  coot  411(H>e-ll 


National  Institute  of  Child  Health  and 
Human  Development;  Meeting 

Notice  is  hereby  given  that  the 
National  Institutes  of  Health  Consensus 
Development  Conference  on  Cesarean 
Childbirth  will  be  held  on  September  22- 
23. 1980  in  the  Masur  Auditorium. 
Clinical  Center.  National  Institutes  of 
Health,  Bethesda,  Maryland  The 
conference  is  sponsored  by  the  .National 
Institute  of  Child  Health  and  Human 
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Development  in  conjunction  with  the 
N,:i;;or!al  Center  for  Health  Care 
Techp.ologi'  and  assisted  by  the  Office 
for  Medical  Applications  of  Research. 

The  conference  will  convene  at  8.45 
a  Ti,  on  September  22  and  10:00  a.m.  on 
September  23  and  will  be  open  to  the 
public.  Attendance  will  be  lim.ited  to 
space  available. 

One  of  a  series  of  N'lH  consensus 
development  conferences,  this 
conference  will  consider  the  medical, 
psychological,  ethical,  social,  legal,  and 
economic  issues  concerning  childbirth 
by  cesarean  section  as  currently 
practiced:  contemporary  guidelines  for 
performance  of  cesarean  delivery;  and 
the  need  for  additional  research. 

A  multidisciplmary  Task  Force  on 
Cesarean  Childbirth  is  preparing  a  draft 
report  and  recommendations  on  these 
issues.  Advance  copies  of  the  draft 
report  will  be  available  from  the  MCHD 
(address  below)  by  August  15.  1980. 
Interested  groups  or  individuals  are 
encouraged  to  comment  on  the  draft 
report  in  writing  to  the  N'ICHD  by 
September  19  and/or  present  their  views 
at  the  conference. 

Those  planning  to  make  an  oral 
presentation  at  the  conference  must  file 
a  written  statement  or  detailed  summary 
of  their  presentation  with  the  N'ICHD 
before  5:00  p.m  EDT  on  September  19. 
Speakers  will  be  scheduled  in  order  of 
receipt  of  their  written  statement  of 
summ.an,'.  Whenever  statistical  data  are 
presented  in  support  of  a  position, 
appropriate  reference  to  the  scientific 
literature  should  be  included. 

Each  speaker  will  be  allotted 
approximately  5  minutes,  although  more 
time  may  be  available  depending  upon 
the  number  of  scheduled  speakers.  It 
will  be  the  prerogative  of  the  Chairman 
to  extend  or  terminate  oral  testimony 
and  to  direct  interchange  between 
speakers  and  Task  Force  members. 

The  draft  report  of  the  Task  Force  will 
be  presented  at  the  conference  on 
September  22.  followed  by  oral 
comments  and  discussion.  Written  and 
oral  comments  and  discussion  at  the 
conference  will  be  used  by  the  Task 
Force  to  prepare  a  final  consensus 
sta'ement  which  will  be  presented 
orally  on  September  23,  and  a  final  full 
report  for  publication  by  the  NICHD. 
Statements  received  after  the  meeting 
cannot  be  considered  by  the  Task  Force 
in  preparing  the  final  report. 

A  press  summary  of  the  final 
consensus  statement  and 
recommendations  will  be  available  on 
the  last  day  of  the  conference,  and  full 
summaries  of  the  conference  will  be 
published  in  the  professional  literature. 

Inquiries  about  the  conference, 
requests  for  Task  Force  reports,  and 


written  statements  and  summaries 
should  be  addressed  to  Pamela  Driscoll 
or  Joan  Muller,  Office  of  Research 
Reporting,  NICHD,  Building  31,  Room 
2A-32.  Bethesda,  Maryland  20205. 
Telephone  number  (301]  49&-5133. 

Dated:  June  23, 1980. 
Suzanne  L  Fremeau. 

Committee  Management  Officer,  NIH. 

(FR  Doc.  80-19686  Filed  6-30-80:  8:45  am| 
BILUNO  CODE  411(H>»-M 


Office  of  the  Secretary 

White  House  Conference  on  Families; 
White  House  Conferences 

The  White  House  Conference  on 
Families  was  called  by  President  Carter 
to,  "examine  the  strengths  of  American 
families,  the  difficulties  they  face,  and 
the  ways  in  which  family  life  is  affected 
by  public  policies," 

To  fulfill  the  President's  mandate,  the 
Conference  adopted  a  process  that 
included  seven  national  hearings 
attended  by  more  than  4,000  persons; 
activities  in  virtually  all  the  states  and 
territories,  participated  in  by  more  than 
100,000  Americans:  significant 
involvement  of  national  organizations; 
and  a  National  Research  Forum. 

In  order  to  involve  families 
themselves  in  the  recommendation 
process,  the  Conference  elected  to  have 
three  White  House  Conferences  around 
the  nation.  The  first  White  House 
Conference  was  held  in  Baltimore,  June 
5-7,  and  the  second  in  Minneapolis,  June 
1&-21,  The  third  will  be  held  in  Los 
Angeles,  July  10-12.  Approximately  650 
delegates  have  participated  in  each  of 
the  first  two  Conferences,  and  will 
participate  in  the  Conference  in  Los 
Angeles,  to  refine,  discuss,  and  vote  on 
Conference  recommendations.  They  will 
include  delegates  elected/selected  at  the 
state  level:  at-large  delegates:  state 
coordinators;  and  members  of  the 
National  Advisory  Committee  on  the 
White  House  Conference  on  Families. 

All  delegates  will  have  the  same 
status  at  the  Conferences,  will  be 
entitled  to  participate  in  the  work  of  the 
Conference,  and  will  be  invited  to  all 
official  Conference  sessions. 

Provision  has  been  made  for  both 
invited  official  observers  and  observers 
from  the  general  public  to  be  part  of  the 
White  House  Conferences.  Observers 
will  be  welcome  at  the  sessions 
indicated  below,  will  have  no  voice  or 
voting  privileges,  and  will  be  seated  in 
designated  •areas.  Due  to  severe  space 
limitations  in  the  Conference  facilities, 
the  number  of  observers  at  each  session 
will  be  very  limited. 


All  observers  must  receive  credentials 
at  the  Registration  Desk  prior  to 
attending  any  Conference  sessions. 
Official  observers  may  attend  any 
session  open  to  observers.  Observers 
from  the  general  public  will  be  admitted 
to  sessions  on  a  rotation  basis,  with 
preference  being  given  to  those  who 
have  not  yet  observed  a  session. 
Admission  tickets  for  public  observers 
will  be  available  at  the  Conference 
Registration  Desk  on  a  first-come,  first- 
serve  basis  beginning  one  hour  before 
the  session  is  scheduled  to  start. 
(Registration  for  the  opening  session 
will  begin  at  12:00  Noon).  Luncheon 
tickets  may  be  purchased  in  the 
registration  area. 

The  White  House  Conference  on 
Families  will  be  held  at  the  Los  Angeles 
Hilton  on  July  10, 11  and  12.  Its  agenda 
is  shown  below. 

All  sessions  will  be  open  to  the  public 
except  those  enclosed  in  brackets. 

Thursday 

9:00  Registration. 

2:00-3:15  Opening  Session:  Jim  Guy  Tucker, 
Mayor  Tom  Bradely.  Patricia  Roberts  Hdrris, 
Secretary-  of  the  Department  of  Health  and 
Human  Services.  Slide-Tape  Presentation. 

3  30- ,3:00  Topic  Sessions  (4):  Presentations 
on  Major  Topics. 

5:00-7:00  Delegate  Forum, 

7:30-9:00  Introduction  to  Workgroups. 

Friday 

8:30-12:30  Work  Group  Sessions  (20): 

Discussion  &  Decisions  on  Recommendations. 

12:45-2:30  Plenary  Lunch.  Speaker:  Alex 
Haley.  Author  oi  Roots. 

3:00-6:00  Topic  Sessions  (4):  Review  &  Vote 
on  Recommendations  of  Workgroups. 

6:00-7,30  Delegate  Forum. 

[8:00  Special  Event). 

Saturday 

[':45-9  00  State  Meetings]. 

(9:15-1:00  Plenary  Session:  Voting  on 
Recommendations.  Box  Lunch]. 

[2:00-3:00  Election  of  National  Task  Force 
Members  by  State  Delegations], 

3:00-4:00  Closing  Session. 

Further  information  may  be  obtained 
from  the  White  House  Conference  on 
Families,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201;  telephone 
(202)  245-6073. 

Jim  Guy  Tucker, 

Chairperson.  White  House  Conference  on 

Families. 

|FR  Doc  80-1375.';  Filed  6-30-80:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Intent  To  Prepare  a  Grazing 
Environmental  Impact  Statement  for 
the  Sonoma-Gerlachi  Resource  Area, 
Nevada 

lune20,  1980. 

The  Bureau  of  Land  Management, 
Winnemucca  District  Office  will  be 
preparing  a  Grazing  Environmental 
Impact  Statement  for  the  Sonoma- 
Gerlach  Resource  Area,  located  in 
.Northwestern  Nevada,  and  >s  scheduling 
meetings  for  the  purpose  of  gathering 
public  input.  The  Bureaus  proposed 
action  to  be  analyzed  in  the  statement  is 
to  implement  a  program  of  allocating 
vegetation  to  cattle,  sheep,  domestic 
horses,  wild  horses  and  burros,  and 
wildlife.  This  allocation  program  will  be 
accomplished  through  the  Bureau  of 
Land  Management's  Planning  System,  on 
approximately  4.56  million  acres  of  BLM 
administered  lands. 

Potential  alternatives  to  the  proposed 
action  presently  being  considered  for 
analysis  include:  (1)  .\o  Action — This  is 
defined  as  continuing  with  the  existing 
authorized  grazing  use  in  the  Sonoma- 
Gerlach  Resource  Area:  (2)  No  Livestock 
Grazing — This  is  the  exclusion  of  all 
domestic  livestock  grazing  from  BLM 
administered  public  lands  in  the 
Sonoma-Gerlach  Resource  Area;  (3) 
Maximizing  Livestock  Use — This  is  the 
maximum  allocation  of  vegetation  to 
li\  estock  through  the  development  of 
range  improvements  wherever  they  are 
technically  feasible;  and  (4)  Maximizing 
W'ild  Horses  and  Burros  in  Herd  Use 
Areas  on  Public  Lands — This  is  the 
allocation  of  vegetation  for  the 
maximum  numbers  of  wild  horses  and 
burros  in  each  herd  use  area. 

The  Bureau  of  Land  Management's 
scoping  process  for  the  Sonoma-Geriach 
Environmental  Impact  Statement  will 
include:  (1)  A  preliminary  and  final 
identification  of  issues  and  alternatives 
to  be  addressed  in  the  EIS;  (2)  Contact 
of  interested  individuals,  groups  and 
agencies  for  additional  information 
concerning  these  issues  and 
alternatives;  and  (3)  An  identification  of 
persons  within  the  agency  who  can 
answer  questions  about  the  alternatives, 
including  the  proposed  action. 

The  following  steps  will  be  utilized  to 
accomplish  the  scoping  process: 

1.  A  formal  planning  briefing  and 
scoping  meeting  will  be  held  between 
the  Bureau  of  Land  Managem.ent  and  the 
Nevada  State  Clearinghouse,  The 
briefing  will  be  held  at  2:00  p.m.  on  July 
15.  1980,  in  the  Capitol  Building,  Carson 
City,  Nevada.  This  meeting  will  be  a 
briefing  of  State  Agencies  concerning 
their  input  on  the  issues  of  the  EIS. 


A  formal  planning  briefing  and 
scoping  meeting  will  be  held  between 
the  Bureau  of  Land  Management  and  the 
Nevada  State  Congressiona:  Delegation. 
The  briefing  will  be  held  at  10:00  a.m.  on 
July  16. 1980  at  the  BLM  Nevada  State 
Office.  30(3  Booth  Street  m  the  State 
Director's  Conference  Room. 

The  following  official  county  groups 
will  be  briefed  and  requested  to 
participate  in  the  scoping  process: 

Washoe  County  Commissioners,  10:00 
am  on  July  15, 1980  at  1205  Mill  Street, 
Reno,  Nevada 

Humboldt  County  Coniiriissioners. 
2:30  p.m.  on  July  17,  1980  at  the 
Humboldt  County  Courthouse, 
Winnemucca,  Nevada. 

Humboldt  County  Planning 
Commission.  7:30  p.m.  on  August  14, 
1980  at  the  Humboldt  County 
Courthouse,  Winnemucca,  Nevada. 

Pershing  County  Commissioners,  2KX) 
p  m.  on  July  21,  1980  at  the  Pershing 
County  Courthouse,  Lovelock,  Nevada. 

Open  House  planning  briefings  and 
scoping  meetings  will  be  conducted  from 
1:00  p.m.  to  4:30  p.m.  and  from  7:30  pjn. 
at  the  following  places  and  dates: 

Gerlach  High  School.  Gerlach.  Nevada  on 
July  23.  19fl0. 

Pershing  County  Courthouse,  Lovelock, 
Nevada  on  July  24, 1980. 

GLM  Winnemucca  District  Office, 
Winnemucca,  Nevada  on  July  25, 1980. 

2,  Letters  of  invitation  to  participate  in 
the  EIS  scoping  process  will  be  mailed 
to  all  affected  Federal,  State  and  local 
agencies,  and  Indian  tribes  and  other 
interested  persons  concerning  the  issues 
of  the  Environmental  Impact  Statement. 
Briefing  meetings  will  be  held  if 
requested. 

The  following  individuals  will  be 
available  by  appointment  to  answer 
questions  about  the  proposed  action  or 
to  receive  information  concerning  the 
Environmental  Impact  Statement:  (1) 
■Vaden  G.  Stickley,  acting  District 
Manager,  705  East  Fourth  Street, 
Winnemucca.  .Nevada  89445.  Phone  i/02j 
623-3676;  (2)  Brad  Hmes.  S<5noma- 
Gerlach  Resource  Area  Manager,  705 
East  Fourth  Street,  Winnemucca. 
Nevada  89445.  Phone  623-3676:  (3) 
Gerald  Moritz.  Sonoma-Gerlach  EIS 
Team  Leader,  705  East  Fourth  Street, 
Winnemucca,  Nevada  89445,  Phone  623- 
3676;  (4)  Robert  Neary,  Planning  and 
Environmental  Coordination  Staff,  705 
East  Fourth  Street,  Winnemucca, 
Nevada  89445  Phone  623-3676:  and  (5) 
Mike  Walker,  Environmental 
Coordinator,  300  Booth  Street,  P.O.  Box 
120(X),  Reno,  Nevada  88520,  Phone  784- 
5602. 

A  news  release  regarding  the  start  of 
the  environmental  impact  statement 


process  will  be  issued  by  the 
Winnemucca  District  Office  following 
the  publication  of  this  notice. 

Written  comments  on  the  scoping 
document  will  be  accepted  until  August 
29. 1980,  They  should  be  sent  to  Vaden 
G.  Stickley,  Acting  District  Manager.  705 
East  Fourth  Street.  Winnemucca. 
Nevada  89445, 

Dated:  lune  20. 1980. 
Edward  F.  Spang. 

State  Director.  Nevada. 

|FR  Doc.  80-19745  Filed  6-30-80:  tt*i  am) 
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National  Outer  Continental  Shelf 
Advisory  Board,  Pacific  States 
Regional  Technical  Working  Group 
Committee;  Notice  and  Agenda  for 
Meeting 

agency:  Department  of  the  Interiof, 
Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf  Office. 
ACTION:  National  Outer  Continental 
Shelf  Advisory  Board.  Pacific  States 
Regional  Technical  Working  Group 
Committee:  Notice  and  Agenda  for 
Meeting, 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 

The  Pacific  States  Regional  Technical 
Working  Group  Committee  of  the 
Advisory  Board  will  meet  during  the 
period  liOOpm  to  3;30pm.  August  6. 1980 
and  9:30am  to  3:00pm  August  7. 1980  at 
the  Federal  Building.  Room  8041.  300 
North  Los  Angeles  Street,  Los  Angeles, 
California. 

The  agenda  for  the  meeting  will  cover 
the  following  topics: 

August  6:  (a)  Transportation  Corridor 
Siting  in  the  Santa  Barbara  Channel 
and  San  Pedro  Bay  and  (b)  Status 
Report  on  Year  1  of  the 
Intergovernmental  Planning  Program. 

August  7;  (a)  Review  of  Sale  53  Hearing 
Testimony,  (b)  Identification  of  Issues 
for  Sale  53  Secretarial  Issue 
Document,  (c)  Scoping — Sale  68,  and 
(d)  1982-83  Regional  Environmental 
Studies  Plan. 

A  detailed  agenda  will  be  available 

by  July  24, 1980. 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral  or 
written  presentations  to  the  committee. 
Such  requests  should  be  made  no  later 
than  July  23. 1980  to:  Ellen  Aronson, 
Pacific  6CS  Office,  Bureau  of  Land 
Management,  1340  West  Sixth  Street, 
Room  200,  Los  Angeles,  California  90017 
(213/688-6758]  Requests  'n  make  oral 
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statements  should  be  accompanied  by  a 
summary  of  the  statement  to  be  made. 

Minutes  of  the  meeting  wiil  be 
available  for  public  inspectom  and 
copying  at  the  followins  locations 

Pacific  OCS  Office,  Bureau  of  Land 
Management,  1340  West  Si.xth  Street. 
Room  200,  Los  Angeles,  California 
9001",  and  Bureau  of  Land 
Management.  Department  of  the 
Interior,  IBth  and  C  Streets.  N.W.. 
Washington,  D  C  20240, 

D,.4;«d  Iiir;e23,  1960, 
jahn  Fields. 
i  .vs  5  .'s  - ,'  Manager.  Pacific  Outer  Continental 

1*  0,>c  ao-19609  Filed  6-30-80:  8:45  am) 
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Public  Lands;  Taos  County,  N.  Mex. 

The  following  described  land  has 

been  identified  as  suitable  for  disposal 
by  sale  under  Section  203  of  the  Federal 
Land  Policy  and  Managem.ent  .-^ct  of 
1976,  43  US.C.  1716.  at  no  less  than  the 
fair  market  value  shown: 


Legal  deschption 


Acreage        Value 


Tract  37,  Saclton  1,T  28N.. 
R  lae.  NMPM 


0.3S 


S12S0O 


The  sale  will  be  made  on  the  28th  day 
of  .August  1980,  at  10  a.m.,  at  the  Bureau 
of  La-nd  Management,  Division  of 
Technical  Services,  Room  3010.  in  the 
Federal  and  Post  Office  Building.  South 
Federal  Place.  Santa  Fe,  New  Mexico 
The  land  will  be  sold  to  Adolfo  I.  and 
.Mice  Candelario  because  improvements 
have  been  placed  on  the  lands  by  the 
Candelanos  and  their  predecessors  in 
interest  in  good  faith  believing  they  held 
title  to  the  land.  The  land  has  been 
designated  for  disposal  as  a  result  of 
detailed  land  use  planning  completed  by 
the  Albuquerque  District.  Under  the 
criteria  of  Section  203(a)(1)  of  the  Act  of 
Congress  cited  above,  the  land  was 
•  found  to  be  difficult  and  uneconomic  to 
.manage  as  part  of  the  public  lands 
because  of  its  small  size  and  isolation 
from  other  public  lands. 

The  terms  and  conditions  applicable 
*c  the  sale  are  as  follows: 

1,  The  patent  will  be  subject  to 
restrictions  pursuant  to  the  authority  of 
Section  3(d)  of  Executive  Order  11988  of 
May  24,  1977  and  Section  203  of  the  Act 
■z'  October  21.  1976  regulating  the 
disposal  of  public  lands  within  the 
Hoodplain  of  a  river  or  stream. 

2.  The  patent  will  reser\  e  to  the 
L'nited  States  a  right-of-way  thereon  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States.  Act  of 


August  30.  1980.  (26  Stat.  391:  43  U  S  C 
945). 

3.  The  patent  will  reserve  to  the 
United  States  all  mineral  deposits  in  the 
land,  and  to  it,  or  persons  authorized  by 
it,  the  right  to  prospect  for,  mine  and 
remove  such  deposits  from  the  same 
under  applicable  law. 

4.  The  land  will  be  conveyed  subject 
to  existing  access  road  rights-of-way 
and  easements. 

Detailed  information  concerning  this 
action,  including  the  land  report. 
environmental  assessment,  and  other 
related  documents  is  available  for 
review  at  the  Federal  and  Post  Office 
Building.  Room  3012.  South  Federal 
Place,  Santa  Fe.  New  Mexico. 

On  or  before  July  31. 1980.  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior  (LLM-320).  Any 
adverse  comments  will  be  evaluated  by 
the  Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  the  Interior  and  the 
required  payment  requested  Of  Mr.  and 
Mrs.  Candelario.  Such  payment,  in  full, 
shall  be  in  accordance  with  43  CFR 
1822.1-2. 

Arthur  W.  Zimmerman, 
State  Director 

(FR  Doc  80-19743  Filed  6-30-80:  6:45  am| 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Notice  of 
Recipient  of  Application 

Applicant:  Ron  and  Joy  Holiday,  7300 
Fourteenth  St.  South.  St,  Petersburg, 
Florida  33705. 

The  applicant  requests  a  permit  to 
export  and  re-import  of  one  male  jaguar 
[Panthera  onca]  for  exhibition  within 
the  definition  of  "Enhance  the 
propagation  or  survival"  given  in  50  CFR 
17.3.  The  jaguar  was  bom  in  the  United 
States  in  captivity  and  will  be  part  of  a 
touring  animal  act  which  will  be 
followed  by  a  question  and  answer 
session  with  the  audience  providing 
information  about  endangered  species  of 
Felidae,  including  the  jaguar. 

Humane  care  and  treatment  during 
transport  and  exhibition  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605,  1000  N 
Glebe  Road,  Arhngton.  Virginia,  or  b> 
writing  to  the  Director,  U.S.  Fish  and 


Wildlife  Service  (WOP).  Washington, 
D  C.  20240. 

This  application  has  been  assigned 
file  nu.mber  RRT  2-6727.  Interested 
persons  may  comment  on  this 
application  on  or  before  July  31.  1980  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated'  |iine  Z5,  1980 
Donald  G,  Donahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc,  80-19762  Filed  6-30-80-  8  45  am| 
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Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior, 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  notice  announces  that 
Marathon  Oil  Company.  Unit  Operator 
of  the  West  Delta  Block  79  Federal  Unit 
Agreement  No.  14-08-0001-13841. 
submitted  on  June  2.  1980,  a  proposed 
supplemental  plan  of  development/  ^-^^ 

production  describing  the  activities  it  '^ 

proposes  to  conduct  on  the  West  Delta  . 

Block  79  Federal  Unit.  \ 

The  purpose  of  this  notice  is  to  inform         • 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Sur\ey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S^ 
Geological  Survey.  3301  N.  Caus*eway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70O02 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3  30  p.m..  3301  N,  Causeway  Blvd  . 
Metairie.  Louisiana  70O(J2,  phone  837- 
4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
ru'es  eoverning  practices  and 
;)rocedures  under  which  the  U  S. 
Geologic-cil  Survey  makes  inform.. ition 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  ;j.ffected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practice 
and  procedures  are  set  out  in  a  revised 
Section  250  34  of  Title  30  of  the  Code  of 
Federal  Regulations 


Dated:  June  23, 1980. 
L,oweI!  G.  Hammons. 

Conservation  Manager  Ctilf  of  Mexico  OCS 
Region. 

iFK  Doc  80-19608  Filed  6-30-80;  8:45  an] 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  June  20,  1980, 
Pursuant  to  section  1202.13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  cntena  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
US  Department  of  the  Interior. 
Washington.  D.C.  20243.  Written 
comments  should  be  submitted  by  July 
16,  1980. 

Ronald  M.  Greent>erg, 
.Acting  Chief  Salional  Register  of  Historic 
Places. 

CALIFORNIA 

Contra  Casta  County 

Hercules,  Hercules  Village,  kings.  Railroad, 
Santa  Fe  and  Hercules  Aves.,  Talley  Way. 
Bay  and  Pinole  Sts. 

Napa  County 

St,  Helena.  William  Tell  Saloon  and  Hotel 

1228  Spring  St. 

GEORGIA 

Worth  County 

SvK  ester.  Worth  County  Local  Building,  118 

N,  Isabella  St. 

INDIANA 

Blackford  County 

Hartford  City,  Blackford  County  Courthouse, 

Off  IN  3. 

LaGrange  County 

Howe,  Williams.  Samuel  P.,  House,  101  South 

St, 

Monroe  County 

Bloomington,  Old  Crescent,  The.  Indiana 
University  campus. 

St.  Joseph  County 

South  Bend.  Chapin.  Horatio,  House.  601  Park 
Ave, 

MARYLAND 

Baltimore  (independent  city) 
Brkard-Gunther  Mansion,  2102  E  Bahimore 

St. 


Baltimore  County 

Baltimore  vicinity.  Bare  Hills  House,  N  of 
Baltimore  at  6222  Falls  Rd. 

Calvert  County 

Chesapeake  Beach,  Chesapeake  Beach 
Railway  Station,  8005  Bayside  Rd. 

Harford  County 

Bel  Air,  Liriodendron,  501  and  502  W.  Gordon 

St. 
joppa  vicinity,  McComas  Institute,  N  of  Joppa 

on  Singer  Rd. 

Montgomery  County 

Beallsville  vicinity,  Hanover  Form  House,  E 

ofBeaIlsvilleoffMD28. 
Kensington,  Kensington  Historic  District, 

Roughly  bounded  by  RR  tracks.  Kensington 

Pkwy..  Summit  Ave„  Washington  and 

Warner  Sts, 

Prince  Georges  County 

Upper  Marlboro  vicinity.  Pleasant  Hills,  7001 
Croom  Station  Rd, 

Talbot  County 

Oxford.  Jena.  E  of  Oxford  off  MD  333 

MINNESOTA 

Ithasca  County 

Coleraine,  Carnegie  Library.  Off  U.S.  169  MN. 

Morrison  County 

Little  Falls,  Church  of  Our  Saviour,  113  4th 
St,«NE. 

Olmsted  County 

Rochester,  Chateau  Dodge  Theatre,  15  Ist  Sf,. 

SW. 

St.  Louis  County 

Buhl  vicinity.  Mango  School,  N  of  KKK  Buhl 

on  SR  25  and  SR  22. 
Ely,  Carpenter's  Hospital.  204  E.  Camp  St. 
Eveleth.  Eveleth  Recreation  Building,  Off 

U.S.  53. 
Eveleth,  Slovenian  Meetinghall,  420  Grant  St. 
Eveleth,  Uranian  Hall.  520  Grant  Ave 

Si.  Louis  County 

Hibbing,  Anderson  House,  1001  E.  Howard  St. 
Hibbing,  Delvic  Building,  l8t  Ave.  and 
Howard  Sf. 

St.  Louis  County 

Tower,  Old  Fire  Hall,  MN  189. 

MISSISSIPPI 

Alcorn  County 

Corinth,  Coliseum  Theatre,  404  Taylor  St 

Forrest  County 

Hattiesburg,  Hub  City  Historic  District,  MS. 
49  and  U.S.  11. 

Hancock  County 

BA  Y  ST.  LOUIS  MUL  TIPLE  RESOURCE 
AREA  (Partial  Inventory).  This  area 
includes:  Bay  St.  Louis.  Beach  Boulevard 
Historic  District.  Roughly  bounded  by 
Beach  Blvd..  Necaise  Ave.,  Seminary  Dr.. 
2nd  and  3rd  Sts.,  Elmwood  Historic 
District.  Beach  Blvd..  Mam  Street  Historic 
District,  Main  St.,  Main  St.,  Sycamore 
Street  Historic  District,  Sycamore  St,- 


Washington  Street  Historic  District, 
Washington  St..  Building  at  100  Bay  Ooka 
Court.  Building  at  104.  105,  and  106  Boudin 
Lane.  Building  at  115  Julia  Street,  Building 
at  211  3rd  Street.  Building  at  242  SL 
Charles  Street.  Building  at  986  South  Beach 
Boulevard  Marv's  Body  Shop.  481  Ulman 
Avenue,  St.  Joseph's  Chapel  Blakemore 
Street,  Taylor  School.  116  Leonard  St.. 
Webb  School,  3rd  St. 

Lincoln  County 

Brookhaven  Union  Station  (Illinois  CentraJ 
Passenger  Depot  and  Freight  Office)  S. 
Whitworth  Ave. 

NEW  HAMPSHIRE 

Belknap  County 

Gilford,  Morrill  John  J.,  Store.  Belknap 
Mountain  Rd. 

Carroll  County 

Moultonborough  vicinity.  Swallow 
Boathouse,  S  of  Moultonborough. 

Grafton  County 

Bath  vicinity,  Goodall-Woods  Law  Office,  NE 

of  Bath  on  U.S.  302. 
Dorchester,  Dorchester  Community  ChurcK 

OJiNHUe 

Rockingham  County 

Atkinson,  Atkinson  Academy  School 

Academy  Ave. 
Portsmouth,  Building  at  123  Market  Street 

Sullivan  County 

Lempster,  Lempster  Meetinghouse,  Lempster 

St. 
Meriden  vicinity,  Meridea  Bridge,  I^W  of 

Meriden. 

PUERTO  RICO 

Arecibo  vicinity.  Faro  de  Arecibo  (Lighthouae 

System  of  Puerto  Rico  Thematic 

Resources)  (previously  Usted  in  the 

National  Register). 
Arecibo  vicinity.  Faro  de  Punta  Borinquen 

(Lighthouse  System  of  Puerto  Rico 

Thematic  Resources) 
Arecibo  vicinity.  Faro  de  Punta  Higuero 

(Lighthouse  System  of  Puerto  Rico 

Thematic  Resources) 
Cabo  Rojo,  Faro  de  los  Morrillos  de  Cabo 

Rojo  (Lighthouse  System  of  Puerto  Rico 

Thematic  Resources). 
Guanica  vicinity.  Faro  de  Cuanica 

(Lighthouse  System  of  Puerto  Rico 

Thematic  Resources)  (previously  listed  in 

the  National  Register). 
Guayama  vicinity.  Faro  de  Punta  de  las 

Figures  (Lighthouse  System  of  Puerto  Rico 

Thematic  Resources) 
Guayama  vicinity.  Faro  de  Punta  dela  Tima 

(Lighthouse  System  of  Puerto  Rico 

Thematic  Resources). 
Ponce  vicinity.  Faro  de  la  Isla  de  Co/a  de 

Muertos  (Lighthouse  System  of  Puerto  Rico 

Thematic  Resources). 
Ponce  vicinity.  Faro  del  Puerto  de  Ponce 

(Lighthouse  System  of  Puerto  Rico 

Thematic  Resources). 
San  Juan.  Faro  de  Morro  (Lighthouse  System 

of  Puerto  Rico  Thematic  Resources). 
San  Juan.  Superintendent  of  Lighthouses' 

Dwelling  (Lighthouse  System  of  Puerto 

Rico  Thematic  Resources). 
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Sdn  luan  vicinity,  Faro  de  Ics  Caoezas  de 
Sen  fucn  f Lighthouse  System  of  Puerto 
Rjco  Thematic  ResoarcesJ. 

C-jlebrita  Island  ' 

Culebra  vicinity,  Faro  Isia  de  Culebritaa 
(Lighthouse  System  of  Puerto  Rico 

Thematic  Resources). 

Mono  Island  | 

F::-o  de  !a  Is  la  de  la  Mono  (Lighthouse 
System  of  Puerto  Rico  Thematic 
Resources). 

Vieques  Island 

Esperanza  vicinity.  Faro  de  Puerto  Ferro 

/Lighthouse  System  of  Puerto  Rico 

Thematic  Resources). 
Esperanza  vicinity.  Faro  de  Punta  Mulas 

(Lighthouse  System  of  Puerto  Rico 

Then^at.'C  Resources). 

SOUTH  CAROLINA 

Saluda  County 

Saluda.  WhitehalL  Etheredge  Rd. 

Williamsburg  County 

Nesmith  vicinity.  Black  Mingo  Baptist 
Church.  SE  of  Nesmith. 

TENNESSEE  I 

Bedford  County 

Shelbyville.  First  Presbyterian  Church.  600  N. 
Brittain  St. 

Iff^erson  County  I 

lefferson  City.  Newman.  Samuel  Isaac. 
Hn.'if.  Bible  Rd. 

TEXAS 

Sell  County 

Bartlett,  Bartlett  Commercial  Historic 
District  E.  Clark  St.  (also  in  Williamson 
County). 

Starr  County 

R:o  Grande  City,  de  la  Pena.  Silverio. 
Drugstore  and  Post  Office.  423  E.  Main  St. 

WISCONSIN 

WILDH.\  GES  HESR  Y.  SCHOOLS  OF      ■ 
.■\SHLA.\D  ThiESl.\  TIC  RESOURCES. 
Reference — see  individual  listings  under 

Ashldnd  County. 

I 
Ashland  County 

Ashland,  Ashland  Middle  School 

(Wildhagen.  Henry.  Schools  of  .\shland 

Thematic  Resources)  1000  Ellis  Ave. 
Ashland.  Beaser  School  (Wildhagen,  Henry. 

Schc'ols  o^ .Ashland  Thematic  Resources) 

S12  Beaser  Ave. 
Ashland.  Ellis  School  (Wildhagen.  Henry. 

Schools  of  .'\shland  Thematic  Resources) 

310  Stuntz  Ave. 
Ashland.  Wilmarth  School  (Wildhagen. 

Henry.  Schools  of  Ashland  Thematic 

Resources)  913  3rd  Ave.  W. 

rS  D-H    60-1*150  F',l«l  9-O0-80:  a:4Sim| 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No  241;  Forty-Second  Revised 
Exemption  1291 

Atlanta  &  Saint  Andrews  Bay  Railway 
Co.,  et  al.;  Exemption  Under 
Mandatory  Car  Service  Rules 

To  All  Rc:..-\->cJi  It  appearing,  That 
the  railroads  named  herein  own 
numerous  forty-foot  plain  boxcars:  that 
under  present  conditions,  there  is 
virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC-RER  6410-D.  issued  by  W.  J, 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM." 
with  inside  length  44-ft.  6-in.  or  less. 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
l(a].  2(a}.  and  2(b]. 

Atlanta  &  Saint  Andrews  Bay  Railway 

Company.  Reporting  Marks:  ASAB 
Boston  and  Maine  Company. '  Reporting 

Marks:  BM 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 

Railroad  Company.  Reporting  Marks: 

MILW 
Chicago.  West  Pullman  &  Southern  Railroad 

Company.  Reporting  Marks:  CPW 
Columbus  and  Greenville  Railway  Company. 

Reporting  Marks:  CAGY 
Delaware  and  Hudson  Railway  Company. 

Reporting  Marks:  DH 
Green  Mountail  Railroad  Corporation. 

Reporting  Marks:  GMRC 
Illinois  Terminal  Railroad  Company. 

Reporting  Marks:  ITC 
Louisville.  New  Albany  &  Corydon  Railroad 

Company.  Reporting  Marks:  LNAC 
Manufacturers  Railway  Company.  Reporting 

Marks:  MRS 
Maryland  Midland  Railway  Company. 

Reporting  Marks:  MMID 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT 
Missouri  Pacific  Railroad  Company. 

Reporting  Marks:  C&EI-Ml-MP-TR 
New  Hope  and  fvyland  Railroad  Company. 

Reporting  Marks:  NHIR 
North  Stratford  Railroad  Corporation. 

Reporting  Marks:  NSRC 


'Addition. 


S!  Louis  Southwertern  Railway  Company 

Reporting  Marks:  SSW 
Southern  Pacific  Transportation  Company. 

Reporting  Marks:  SP 
Southern  Railway  Company.  Reporting 

Marks:  SOU 

Effective  June  15.  1980.  and 
continuting  in  effect  until  further  order 
of  this  Commission. 

Issued  al  Washington,  D,C..  June  13,  1980 
Interstate  Commerce  Commission. 
Robert  5  Turkington. 

Agent 

(FR  Doc.  80-19691  Filed  8-30-80:  8;4B  am) 
BRi-WO  coos  7035-01-11 


(Fiinance  Docket  No.  29357F] 

Burlington  Northern,  Inc.— Trackage 
Rights— Union  Pacific  Railroad  Co.— 
Exemption  Under  49  U.S.C.  10505 
Fronn  49  U^.C.  11343-11346 

agency:  Interstate  Commerce 

Commission. 

ACTiON:  Notice  of  proposed  exemption. 

SUMMARY:  The  proposed  transaction  is 
the  acquisition  by  Burlington  Northern 
Inc.  (BN].  of  trackage  rights  over  Union 
Pacific  Railroad  Company  (Union 
Pacific).  A  Petition  was  filed  with  the 
Interstate  Commerce  Commission  on 
May  5,  1980,  seeking  an  exemption  from 
49  U  B.C.  11343-11346,  which  requires 
pnor  approval  of  the  transaction  b^  the 
Commission. 

DATES;  Comments  must  be  received  on 
or  before  July  31, 1980. 
ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission  12th  & 
Constitution  Ave.,  N.W.  Washington. 
DC.  20423. 

All  written  submissions  (original  and 
10,  if  possible)  will  be  available  for 
public  inspection  during  regular 
business  at  the  same  address.  Written 
submissions  should  refer  to  the  above 
docket  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  .A  Kelly.  202-275-724,5 
SUPP1.EMENTARY  INFORMATION:  On  May 
5.  1980,  B.\  f.led  a  petition  under  49 
U.S  C,  10505  requesting  that  its  trackage 
rights  agreement  with  Union  Pacific  be 
exempted  from  the  provisions  of  49 
U,S.C.  11343-11346.  on  the  basis  that 
Commission  review  of  the  transaction 
would  serve  little  or  no  useful  public 
purpose. 

Petitioner  claims  that  the  proposed 
transaction  is  one  of  limited  scope,  and 
that  the  application  of  49  CFR  Part  1111 
would  impose  an  unreasonable  burden 
on  petitioner.  BN  maintains  that  the 
transportation  policy  of  49  U.SC.  10101 
does  not  mandate  that  the  proposed 
transaction  have  the  prior  approval  and 
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close  regulation  of  the  Commission.  It  is 
submitted  that  the  proposed  trackage 
rights  would  have  no  adverse  impact  on 
either  employees,  shippers,  or  other 
carriers.  Thus,  petitioner  submits,  the 
proposed  transaction  meets  the 
conditions  of  49  U.S.C.  10505,  and 
requests  the  Commission  to  grant  the 
exemption. 

These  assertions  should  be  addressed 
in  any  comments. 

The  Transaction 

If  this  transaction  is  consummated, 
BN  would  acquire  trackage  rights  over  a 
line  owned  by  the  Union  Pacific 
between  milepost  56.1  and  milepost  56.7 
at  Sterling.  CO,  a  distance  of 
approximately  3.128  feet.  BN  is  presently 
operating  over  this  trackage  under 
Service  Order  No.  1289,  served 
December  13,  1977.  By  a  modincation  in 
.Amendment  No.  3  to  that  Order,  served 
May  30. 1979,  the  expiration  date  was 
changed  to  remain  in  effect  until  further 
modified  or  vacated  by  Order  of  the 
Commission,  BN  and  Union  Pacific 
entered  into  a  trackage  nghts  agreement 
.August  16,  1978,  It  is  for  this  agreement 
that  BN  is  presently  requesting  an 
exemption  from  Commission  application 
and  approval  procedures. 

According  to  the  terms  of  the 
agreement  BN  can  terminate  the 
agreement  after  10  years  from  its 
effective  date,  on  1  year's  prior  wintten 
notice  to  the  Union  Pacific.  The  effective 
date  of  the  agreement  is  the  date  on 
which  BN  commenced  operations  over 
the  trackage,  which  was  August  16.  19"ft. 
This  agreement  also  provides  for  BN  to 
pay  to  Union  Pacific  $0,113  per  car 
monthly,  for  maintenance  an  use  of  the 
facility.  These  costs  were  tabulated  to 
reflect  wage  and  price  levels  for  the 
year  1976.  On  July  1,  of  each  year, 
effective  July  1, 1978,  an  annual 
adjustment  may  be  made,  reflecling 
changes  in  material  prices,  wage  rates, 
and  supplements,  excluding  fuel.  Either 
party  may.  upon  30  days  prior  written 
notice,  request  a  review  and  adjustment 
of  the  rate,  based  on  current 
representative  car  counts,  provided 
however,  that;  (1)  such  requests  are 
limited  to  one  per  calendar  year;  and  (2) 
the  existing  rate  be  contmued  until  there 
is  a  mutually  agreeable  new  rate. 

On  May  10.  1979  the  BN  Board  of 
Directors  passed  a  resolution  to  adopt 
the  trackage  nghts  agreem.ent. 

Petitions  contends  that  the  trackage 
rights  would  permit  BN  to  operate 
directly  between  its  Alliance-Brush  and 
Sterling-Lincoln  lines  as  well  as  any 
freight  movement  for  which  such 
trackage  forms  a  part  of  the  route, 
replacing  the  former  Diamond  Crossing 
with  the  Union  Pacific. 


Petitioner  alleges  that  the  transaction 
will  not  adversely  affect  other  earners, 
shippers  or  the  public.  Petitioner 
contends  that  the  usual  regulatory 
requirements  contained  in  49  U.S.C. 
1134,3-11346  would  be  an  undue  burden 
and  would  serve  no  usehol  public 
purpose. 

The  Statute 

A  regulated  carrier  contemplating  the 
acquisition  of  trackage  nghts  from 
another  carrier,  is  required  to  file  a 
trackage  rights  application  and  receive 
prior  approval  of  the  transaction  from 
the  Commission  under  49  U.S.C.  11343- 
11346. 

The  Commission  can  exempt  a  matter 
related  to  a  rail  carrier  under  49  U.S.C. 
10505  when  the  transaction  or  service  is 
of  limited  scope  and  the  Commission 
finds  that  the  application  of  the 
provisions  of  49  U.S.C.  subtitle  IV:  (1)  is 
not  necessary  to  carry  out  the 
transportation  policy  of  section  10101  of 
this  title;  (2)  would  be  an  uiueasonable 
burden  on  a  person,  class  of  persons,  or 
interstate  and  foreign  commerce;  and  (3) 
would  serve  little  or  no  usefuJ  public 
purpose. 

Before  granting  an  exemption  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  the  proposed  exemption  of  the 
proposed  transaction  is  that  opportunity. 
All  comments  filed  in  response  to  this 
notice,  along  with  the  petition,  will  be 
used  to  determine  whether  or  not  the 
exemption  under  49  U.S.C.  10505  should 
be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C  10505  and 
pursuant  to  5  U.S.C.  553  and  559. 

This  action  will  not  significantly  affect 
either  energy  consumption  or  the  quahty 
of  the  human  environment. 

Dated:  June  24, 1980. 

By  the  Commission.  Chairman  Caskins, 
Vice-Chainnan  Greshaara,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam. 

Agatha  L  Mergenovich, 
Secretary. 

\V9.  Ooc  80-19eS9  Filed  S-30-8ft  S:4S  ua] 
BILLING  CODE  703S-01-M 


Decision-Notice 

The  ioliovMng  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11334  or 
11344  .Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  secunties  issuances) 
may  be  involved. 


The  applications  are  governed  by 
Special  Rule  ZAQ  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  granting  of  an 
application  must  be  filed  with  the 
Commission  on  or  before  July  3, 1980. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  Filed 
with  the  Commission,  and  a  copy  shall 
also  be  ser\ed  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  dale  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved        ^ 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environement  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 
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In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission. 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.SC. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
a.^y  application  directly  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
;omp!iance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
o:  effectiveness  of  this  decision-notice. 
To  -he  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
'han  a  single  operating  right. 

.■\pplicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  June  1980. 

By  the  Commission.  Review  Board  No.  5. 
.Stembers  Krock.  Taylor,  and  Williams.  (In 
lNo.  MC-F-I4360F  Board  Member  Taylor 
votes  to  issue  a  notice  which  will  consolidate 
this  proceedi.'-ig  with  the  proceeding  in  MC-F- 
14395F.  and  hold  both  open  for  further 
processing.  He  to  acquire  authority  to  replace 
that  which  he  is  selling.) 

MC-F-t376F,  filed  April  23.  1980.  VAN 
WYK.  LNC.  fVan  Wyk)  (P.O.  Box  433. 
Sheldon.  I.-\  51201) — Purchase 
iDortion)— DAKOTA  EXPRESS.  LNC. 
I  DEI)  (530  East  Fifth  St..  South  St.  Paul. 
Nf\  55075)  Representatives:  D.  Douglas 
T;tus,  Suite  510  Benson  Bldg,.  Sioux  City. 
[A  51101,  and  Edward  A  O  Doanell. 
1004  29th  St.,  Sioux  City  LA  51104.  Van 
Wyk  seeks  to  purchase  a  portion  of  the 
interstate  operating  rights  of  DEI.  Arlan 
J.  Van  Wyk  an  Dennis  Van  Wyk,  both  of 
Sheldon.  lA,  who  control  Van  Wyk 
through  equal  ownership  of  a  majority  of 
the  outstanding  stock,  seek  to  acquire 
control  of  the  rights  through  the 
•ransaction.  Operating  rights  sought  to 
be  purchased  are  contained  in 
Certificates  No.  MC  83217  (Sub-41). 
(Sub-51),  and  (Sub-55j  and  authorize 
transportation  as  a  motor  common 
carrier  over  irregular  routes  transporting 
■r.eats.  meat  products.  .i:eat  byproducts. 


and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(A)  from  Madison,  SD  to  points  in  IL.  lA. 
KS.  MN.  MO,  and  NE.  and  from  Sioux 
Falls,  SD  to  points  in  lA.  KS,  MO.  and 
NE;  (B)  from  the  plant  site  and  storage 
facilities  of  George  A.  Hormel  and  Co.  at 
Fort  Dodge.  LA.  to  points  in  CT,  DE,  DC. 
ME.  MD.  MA.  NH.  NJ.  NY,  PA,  RI,  VT, 
VA.  and  VW;  and  (C)  from  the  plant  site 
and  warehouse  facilities  of  Banner  Betf 
Company  at  or  near  Hospers,  \.\.  to 
points  in  EL.  Ml.  MN.  SD.  and  W  I. 
respectively,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (Hearing  site: 
Minneapolis,  MN;  Sioux  City,  L\;  or 
Chicago,  IL) 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  Dual  Operations 
maybe  involved.  (3)  Application  to  covert 
Van  Wyk'8  authority  in  MC-142246  and  subs 
thereto  from  contract  to  common  carrier 
authority  has  been  filed. 

MC-F-14387F.  filed  May  6. 1980. 
SHARRON  MOTOR  UNES.  INC. 
(Sharron)  (P.O.  Box  5636,  Meridian, 
MS)— Purchase  (portion)— P.  C.  WHFTE 
TRUCK  LINTS.  INC..  R.  S  RE.NFRO. 
TRUSTEE  IN  BANKRUPTCY,  (White) 
(P.O.  Box  1488.  Dothan.  AL  36301), 
Representative:  Bruce  E.  Mitchell.  Suite 
520.  Lenox  Towers  South,  3390 
Peachtree  Road.  NE.  Atlanta,  GA  30326. 
and  Harold  D.  Miller.  P,0,  Box  22567, 
Jackson,  MS  39205.  Sharron  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  White.  D.  J 
Sharron.  the  sole  stockholder  of 
Sharron,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Sharron  is  purchasing  all 
regular-route,  general  commodity 
authority  held  by  White,  issued  in  MC- 
116110  and  MC-116110  (Sub-5.  8.  and 
10),  as  summarized  below,  general 
commodities,  with  exceptions,  (1) 
between  Dothan,  AL,  and  Panama  City. 
FL.  (2)  between  De  Funiak  Springs,  FL 
and  Marianna.  FL.  (3)  between  Freeport 
and  Ebro,  FL,  (4)  between  Vernon  and 
Wausau.  FL.  (5)  between  Blountstown. 
FL,  and  junction  FL  Hwy  20  and  U.S. 
Hwy  231,  located  approximately  four 
miles  north  of  Youngstown,  FL,  (6) 
between  Birmingham  and  Montgomery. 
AL.  (7)  between  Montgomery  and 
Dothan,  AL.  (8)  between  Dothan.  AL 
and  Cedar  Springs,  GA.  and  (9)  between 
Montgomery.  AL  and  Atlanta.  GA. 
serving  various  intermediate  and 
offroute  points.  Sharron  holds  authority 
in  MC-97310  and  sub-numbers 
thereunder  to  operate  as  a  motor 
common  carrier,  over  regular  and 


irregular  routes,  in  AL.  LA,  MS.  and  GA. 
(Hearing  site:  Atlanta,  GA.) 

Notes. — fl]  This  notice  does  not  purport  to 
be  a  complete  description  of  the  operdtmg 
rights  of  the  earners  involved.  (2)  Application 
for  temporary  authority  has  been  filed. 

MC-F-14397F,  filed  May  22,  1980.  REX 
TRANSPORT.ATION  COMPANY  (Rex) 
(Suite  207,  Clausen  Building.  1520  North 
Woodward  Avenue.  Bloomfield  Hills. 
MI  48013)— purchase— \  &  K  LEASING 
CO  (N  &  K)  (2501  Henry  Street, 
Muskego,  MI  49441).  Representative: 
Martin  J.  Leavitt.  22375  fiaggerty  Road, 
P  O  Box  400,  Northville,  MI  48167.  Rex     ' 
seeks  authority  to  purchase  the 
interstate  operating  rights  of  N  &  K. 
William  R.  House,  the  majority 
stockholder  of  Rex.  seeks  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Rex  is  purchasing  the 
interstate  operating  rights  contained  in 
N  &  K's  certificates  in  MC-129309  (Sub- 
Nos.  1  and  3).  which  authorize  the 
transportation,  as  a  motor  co.mmon 
carrier,  over  irregular  routes,  oi  cement. 
(1)  from  .\!pena,  MI,  to  the  Port  of  Entry 
on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  at  Sauit  St.  Marie.  MI,  and  (2) 
from  Alpena,  MI,  to  points  in  WT.  MN, 
ND,  IL  OH.  PA.  NY,  and  IN.  Rex  is  a 
motor  common  carrier  pursuant  to 
authority  issued  in  MC-109595  and  sub- 
numbers  thereunder.  (Hearing  site; 
Detroit.  MI.  Chicago.  IL  or  Washington. 
DC.) 

MC-F-14401F,  filed  May  27.  1980, 
MOMSEN  TRUCKING  CO.  (Momsen) 
(13811  L  Street.  Omaha,  NE,  68137)— 
purchase— HILTGEN  TRUCK  LI.NE.  INC. 
(Hiltgen)  (12911  Old  Cherry  Road, 
Omaha,  N'E  68137).  Representative: 
Marshall  D.  Becker,  Suite  610.  7171 
Mercy  Road,  Omaha.  NE  68106,  Momsen 
seek's  authority  to  purchase  the 
interstate  operating  rights  of  Hiltgen. 
Karl  E.  Momsen.  the  sole  stockholder  of 
Momsen,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Momsen  is  purchasing  the 
interstate  operating  rights  of  Hiltgen 
contained  in  MC-107324  and  MC-107324 
(Sub-3).  which  authorize  the 
transportation,  as  a  motor  common 
carrier,  as  follows:  .MC-107324:  Regular 
routes:  (1)  Lives toci<.  agricultural 
commodities,  and  household  goods  as 
defined  by  the  Commission,  from 
Barnes.  KS,  to  Kansas  City.  MO,  serving 
the  intermediate  and  off-route  points         '■*- 
within  10  miles  of  Barnes,  restricted  to 
pickup  only;  to  the  intermediate  points 
of  Kansas  City,  KS,  restricted  to  delivery 
only;  and  to  the  off-route  points  of  North 
Kansas  City,  MO:  restricted  to  the 
transportation  of  agricultural  and 
household  goods  as  defined  by  the 


Commission,  for  delivery:  (a)  From 
Barnes  over  Kansas  Hwy.  9  to  junction 
U.S.  Hwy.  77.  thenoe  over  U.S.  Highway 
77  to  Randolph,  thencs  over  Kansas 
Hwy,  16  (formerly  unnumberod 
highway)  to  junction  Kansas  Hwy.  13, 
thence  over  Kansas  Hwy,  13  to 
Manhattan,  KS,  thence  over  U.S.  Hwy. 
24  to  junction  U.S.  Highway  40,  thence 
over  U.S,  Hwy,  40  to  Kansas  City:  and 
(h)  from  Barnes  over  Kansas  Highway  9 
to  Netawaka,  KS,  thence  over  U.S.  Hwy. 
75  to  Holton,  KS,  thence  over  Kansas 
Hwy.  16  to  junction  Kansas  Hwy.  4, 
thence  over  Kansas  Hwy.  4  to  junction 
Kansas  Highway  92,  thence  over  Kansas 
Hwy.  92  to  Oskaloosa,  KS,  thence  over 
Kansas  Hwy,  16  to  Toganoixe,  thence 
over  U.S.  Highway  24  to  Kansas  City; 
and  (2)  Household  goods  as  defined  by 
the  Commission,  and  general 
commodities,  except  those  of  unsual 
value,  classes  A  and  B  explosives, 
commodites  in  bulk,  and  co.nimodities 
requiring  special  equipment,  from 
Kansas  City,  MO,  to  Barnes,  KS.  serving 
the  intermediate  and  off-route  points 
within  10  miles  of  Barnes,  restricted  to 
delivery  only;  from  the  intermediate 
point  of  Kansas  City,  KS,  restricted  to 
pickup  only  and  from  the  off-route  point 
of  North  Kansas  City,  MO,  restricted  to 
pickup  only:  From  Kansas  City  over  the 
above-specified  routes  to  Barnes.  (3) 
Livestock  and  feed,  from  Barnes,  KS,  to 
St.  Joseph,  MO,  serving  intermediate 
and  off-route  points  within  10  miles  of 
Barnes;  From  Barnes  over  Kansas  Hwy, 
15E  to  junction  US.  Hwy.  36,  thence 
over  U.S.  Hwy.  36  to  St  Joseph,  and 
return  over  the  same  route,  (4)  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  co.mmodities  requiring 
special  equipment,  and  commodities  in 
bulk,  between  Irving,  KS,  and  Kansas 
City,  MO,  serving  the  intermediate  and 
off-route  points  of  Kansas  City,  Blue 
Rapids,  and  Bigelow,  KS:  (a)  From  Irving 
over  Kansas  Hwy.  113  to  junction 
Kansas  Hwy.  13,  thence  over  Kansas 
Hwy.  13  to  Garrison,  KS,  thence  over 
unnumbered  highway  to  junction 
Kansas  Hwy.  13  near  Manhattan,  KS, 
thence  over  Kansas  Highway  13  to 
Manhattan,  KS,  and  thence  over  U,S. 
Hwy,  24  via  Wamego,  KS,  to  Kansas 
City,  and  return  over  the  same  route,  (b) 
From  Irving  over  Kansas  Hwy.  113  to 
junction  Kansas  Hwy.  13,  thence  over 
Kansas  Hwy.  13  to  junction  unnumbered 
highway  near  Florena,  KS,  thence  over 
unnumbered  highway  via  Fostoria,  KS, 
to  Westmoreland,  KS.  thence  over 
Kansas  Hwy.  99  to  Wamego,  KS,  and 
thence  to  Kansas  City  as  specified 
above,  and  return  over  the  same  route. 


and  Between  Irving.  KS,  and  St  (oseph, 
MO,  serving  no  intermediate  points,  (a) 
From  Irving  over  Kansas  Hwy.  113  to 
junction  Kansas  Hwy.  13,  thence  over 
Kansas  Hwy.  13  to  junction  Kansas 
Hwy.  9,  thence  over  Kansas  Hwy,  9  to 
Centralia.  KS,  thence  over  unnumbered 
highway  to  junction  U.S.  Hwy.  36.  and 
thence  over  U.S.  Hwy.  36  to  St,  Joseph. 
and  return  over  the  same  route,  (b)  From 
Irving  to  Centralia  as  specified  above, 
thence  over  Kansas  Hwy.  9  to  Atchison, 
KS,  and  thence  over  U,S.  Hwy,  59  to  St. 
Joseph  and  return  over  the  same  route. 
(5)  Hatchery  supplies  and  equipment, 
liquid  petroleum  products  in  containers, 
and  empty  liquid  petroleum  products 
containers.  Between  Marysville.  KS.  and 
Kansas  City,  MO,  serving  the 
intermediate  and  off-route  points  of 
Kansas  City,  and  Waterville.  KS:  From 
Marysville,  over  U.S,  Hwy.  77  to  Blue 
Rapids,  KS,  thence  over  Kansas  Hwy. 
113  to  Irving,  and  thence  to  Kansas  City 
as  specified  above,  and  return  over  the 
same  route.  Irregular  routes;  (6) 
Agricultural  implements  and  parts  and 
twine,  from  Kansas  City,  and  North 
Kansas  City,  MO,  to  Waterville,  KS.  (7) 
Seeds,  From  Kansas  City  and  North 
Kansas  City,  MO.  to  Waterville,  KS.  (8) 
Insulating  materials  and  fertilizer.  From 
Kansas  City  and  North  Kansas  City, 
MO,  to  Blue  Rapids,  KS.  (9)  Sugar,  From 
Kansas  City  and  North  Kansas  City, 
MO,  to  Belleville,  Concordia,  Greenleaf, 
and  Barnes,  KS,  (10)  Livestock  and  feed. 
Between  Blue  Rapids,  KS,  and  points  in 
those  parts  of  KS  and  NE  west  of  U,S. 
Hwy,  77  and  within  30  miles  of  Blue 
Rapids  on  the  one  hand,  and.  on  the 
other,  Kansas  City  and  St.  Joseph,  MO. 
(11)  Feed.  Between  Blue  Rapids,  KS,  and 
points  in  those  parts  of  KS  and  NE  west 
of  U,S.  Hwy.  77  and  w  ithin  30  miles  of 
Blue  Rapids,  on  the  one  hand,  and,  on 
the  other,  North  Kansas  City,  MO,  (12) 
Road  machinery,  tractors,  and  culverts. 
Between  Kansas  City,  and  North  Kansas 
City,  MO,  on  the  one  hand,  and,  on  the 
other,  Morrowville,  Washington, 
Greenleaf,  and  Barnes.  KS.  (13) 
Livestock,  agricultural  commodities, 
and  agricultural  implements  and  parts, 
from  Barnes,  KS.  and  points  within  15 
miles  of  Barnes  to  Kansas  City,  KS,  and 
St.  Joseph  and  Kansas  City.  MO,  (14) 
Livestock,  feed,  agricultural  implements 
and  parts,  binder  twine,  windmills  and 
parts,  building  and  fencing  materials, 
paint,  baling  wire,  coal,  and  furniture, 
From  Kansas  City,  KS  and  Kansas  City, 
MO,  to  points  in  the  above-specified  KS 
territory, 

(15)  Livestock,  feed,  and  building 
materials.  From  St.  Joseph,  MO,  to 
points  in  the  above-specified  KS 
territory,  (16)  Livestock,  feed,  seeds. 


binder  twine,  and  agricultural 
implements  and  implement  parts. 
Between  Irving,  KS,  and  points  within  15 
miles  of  Irving,  on  the  one  hand,  and.  an 
the  the  other,  Kansas  City.  KS,  Kansas 
City,  MO,  and  St.  Joseph,  MO,  MC 
107324  (Sub-3):  Regular  routes;  (17) 
Livestock.  Between  Cleburne,  KS,  and 
Kansas  City.  MO,  serving  the 
intermediate  and  off-route  points  of 
Kansas  City,  KS,  and  those  within  15 
miles  of  Cleburne:  From  Cleburne  over 
Kansas  Hwy  13  to  Manhattan,  KS, 
thence  over  U.S.  Hwy  24  to  Kansas  City, 
MO.  and  return  over  the  same  route.  (18) 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  From  Kansas  City.  MO.  to 
Cleburne,  KS.  serving  no  intermediate 
points  and  serving  the  off-route  points  of 
Olsburg  and  Randolph.  KS.  restricted  to 
delivery  only;  From  Kansas  City,  MO. 
over  U.S,  Hwy  24  to  Manhattan.  KS, 
thence  over  Kansas  Hwy  13  to  Cleburne, 
and  return  over  the  same  route,  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  (19)  Livestock 
and  agricultural  commodities.  From 
Marysville.  KS,  to  St.  Joseph,  MO, 
serving  the  intermediate  and  off-route 
points  in  Kansas  City,  KS,  and  those  in 
KS  within  15  miles  of  Marysville:  From 
Marysville  over  U.S.  Hwy  36  to  St. 
Joseph;  and  (20)  Livestock,  feed,  and 
farm  machinery  and  parts.  From  SL 
Joseph,  MO.  to  Marysville.  KS.  serving 
the  intermediate  and  off-route  points  in 
Kansas  City.  KS.  and  those  in  KS  within 
15  miles  of  Marysville;  From  St.  Joseph 
over  US,  Hwry  36  to  Marysville.  (21) 
Livestock,  agricultural  commodities  and 
empty  containers  for  petroleum 
products,  From  Marysville,  KS,  to 
Kansas  City,  MO.  serving  the 
intermediate  and  off-route  points  in 
Kansas  City.  KS,  and  those  in  KS  within 
15  miles  of  Marysville:  From  Marysville 
over  U.S,  Hwy  36  to  junction  Kansas 
Hwy  187  near  Seneca,  KS,  thence  over 
Kansas  Hwy  187  to  Centralia,  KS, 
thence  over  Kansas  Hwy  9  to  Netawaka, 
KS  thence  over  U,S,  Hwy  75  to  Topeka, 
KS.  thence  over  U.S.  Hwy  24  to  Kansas 
City;  and  (22)  Livestock,  feed,  farm 
machinery  and  parts,  and  petroleum 
products,  in  containers.  From  Kansas 
City.  MO.  to  Marysville.  KS  serving  the 
intermediate  and  off-route  points  in 
Kansas  City.  KS.  and  those  in  KS  within 
15  miles  of  Marysville:  From  Kansas 
City  over  the  routes  specified  next- 
above  to  Marysville,  Irregular  routes: 
(23)  Livestock.  From  Marysville,  KS,  and 
points  within  15  miles  of  Marysville  to 
Omaha.  NE;  and  (24)  Livestock  and  feed. 
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fr-om  Omaha,  NE.  to  Marysville,  KS,  and 
points  within  15  miles  of  Marysville.  (25) 
Household  goods  and  emigrant 
movables.  Between  Marysville.  KS,  and 
points  in  KS  within  15  miles  of 
Marysville.  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  NE  east  of 
U.S.  Hwy  281,  and  south  of  U.S.  Hwy  6. 
including  pomts  on  the  indicated 
portions  of  the  highways  specified. 
Momsen  is  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC 
1241"4  and  sub-numbers  thereunder 
which  authorize  the  transportation  of 
general  and  specified  commodities,  over 
regular  and  irregular  routes,  between 
various  points  in  the  United  Slates. 
Momsen  is  also  a  motor  contract  carrier 
pursuant  to  permit  .MC  128342  which 
authorized  the  transportation  of 
wdllboard  under  contract  with  The 
Upson  Company,  of  Lockport,  NY. 
(Hearing  Site  Omaha.  .NE,  or 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC-F-13219.  DODDS  TRUCK  LINE. 
INC.— purchase— BENNETT  TRUCK 
Li.NE.  INC  Certificate  .MC  79434 
reissued  as  follows,  with  corrections: 
The  decision  of  the  Commission, 
Division  1.  Acting  as  an  Appellate 
Division,  granted  this  application 
subject  to  the  condition  that  transferor 
Bennett's  certificate  in  No.  MC-79434  be 
corrected  to  properly  subject  the 
authority  that  it  holds:  Regular  routes: 
General  Comrr'.odmes.  Between 
F'aragould.  AR  and  Lake  City.  AR, 
serving  all  intermediate  points:  From 
F'aragould  over  Arkansas  Highway  25  to 
junction  .Arkansas  Highway  135.  thence 
over  .■\rkansas  Highway  135  to  junction 
Arkansas  Highway  18.  and  thence  over 
Arkansas  Highway  18  to  Lake  City,  and 
return  over  the  same  route.  Between 
Paragould,  AR  and  Memphis,  TN. 
serving  no  intermediate  points:  From 
Paragould  over  Arkansas  Highway  1  to 
[oncsboro.  .•\R.  thence  over  U.S. 
Highway  63  to  Turrell.  AR  and  thence 
over  U.S.  Highway  61  to  Memphis,  and 
return  over  the  same  route.  Between 
Biythenville.  AR  and  Memphis.  TN. 
serving  no  interm.ediate  points:  From 
Bylthenville  over  U.S.  Highway  61  to 
.Vlemphis.  and  return  over  the  same 
route.  Between  Paragould,  AK  and  Little 
Rock.  AR.  serving  all  intermediate 
points  between  Paragould  and  Searcy, 
AR:  From  Paragould  over  Arkansas 
Highway  25  to  Walnut  Ridge.  AR, 
thence  over  U.S.  Highway  6"  to  Little 
Rock,  and  return  over  the  same  route. 
Between  Paragould.  AR  and  Coming, 
AR.  serving  all  intermediate  points  and 
the  off-route  point  of  Knobell.  AR:  From 
Paragould  over  Arkansas  Highway  135 
[formerly  Arkansas  Highway  39)  to 


junction  U,S.  Highway  62,  thence  over 
U.S.  Highway  62  to  Coming,  and  return 
over  the  same  route.  This  decision  and 
the  initial  decision  of  the  Administrative 
Law  Judge  shall  be  effective  45  days 
from  the  date  (the  corrected  certificate 
in  MC-79434  is  published  in  the  Federal 
Register]  of  this  publication. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  80-19893  Filed  6-30-80:  8:45  »m] 
BIUINQ  CODE  7035-01-41 

Decision-Notice 

.■\s  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U,S,C,  10924, 10928.  10931  and  10932. 
We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  deci»k>n  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  C.F.R.  1132.4 
may  be  rejected, 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  July  31, 
1980.  or  within  any  approved  extension 
period.  Otherwise,  the  decision-notice 
shall  have  no  further  effect. 

By  the  Commission,  Motor  Carrier  Board, 
Members  Holyfield,  Hedetniemi,  and  Healy. 
Agatha  L.  Mergenovich, 
Secretary. 

F.D.-29374.  By  decision  of  June  19, 
1980  issued  under  49  U.S.C.  10926  and 


the  transfer  rules  at  49  C.F.R.  1151  The 
Motor  Carrier  Board  approved  the 
transfer  to  H&S  Forwarders,  Inc.,  of 
Fairbanks,  AK,  of  Permit  No.  FF-322 
(Sub-1)  issued  9/19/77  to  Sunpak 
Movers,  Inc.,  of  Seattle,  WA.  authorizing 
a  freight  forwarder  service  as  follows: 
(a)  used  household  goods  and 
unaccompanied  baggage  and  (b) 
automobiles,  between  points  in  the 
United  States,  including  HI  and  AK, 
restricted  in  (b)  to  transportation  of 
export-import  traffic.  Applicant's 
representative  is:  Alan  F.  'W'ohlstetter, 
1700  K  St.,  S\M.  Transferee  is  not  a 
carrier,  but  is  controlled  by  H&S 
Warehouse,  Inc.,  a  carrier. 

MC-FC-78352.  By  decision  of  June  19, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  Foothills  Express,  Inc.,  West 
Sacramento,  CA,  of  Certificate  No.  MC 
99946  (Sub-2).  issued  May  19.  1980.  to 
Basic  Materials  Transport  (a 
Corporation),  Sacramento.  CA, 
authorizing  the  transportation  of 
Genera!  commodities,  with  the  usual 
exceptions,  between  (1)  Sacramento  and 
Auburn,  CA,  over  Interstate  Hwy  80, 
serving  the  off-route  and  intermediate 
points  of  Citrus  Heights,  Rocklin. 
Loomis.  Penryn,  and  Newcastle,  CA,  (2) 
Auburn  and  Coloma,  CA,  over  CA  State' 
Hwy  49,  (3)  California  State  Hwy  49  at 
or  near  Coloma  and  Lotus,  CA,  over  an 
unnumbered  county  road,  (4)  California 
State  Hwy  49  and  Foresthill,  CA,  over 
an  unnumbered  county  road  (Auburn- 
Forest-Hill  Rd.),  (5)  CA  State  Hwy  49  at 
or  near  Cool,  CA  and  Goergetown.  CA, 
over  CA  Hwy  193.  (6)  Georgetown,  CA 
and  junction  CA  State  Hwys  193  and  49, 
over  CA  Hwy  193,  and  (7)  Sacramento 
and  Placerviile,  CA,  over  U.S.  Hwy  50, 
as  an  alternate  route  for  oper%ting 
convenience  only,  serving  no 
intermediate  points.  Applicants' 
representative:  Michael  J.  Stecher,  256 
Montgomery  St.,  Fifth  Floor,  San 
Francisco.  CA  94104, 

FEDERAL  REGISTER  SUMMARY  FOR 
CERTinCATE  OR  PERMIT 

No.  MC-FC-78476,  by  decision  of  June 
12,  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
the  Motor  Carrier  Board  approved  the 
transfer  to  K.  Truck  Lines,  Inc.,  of  Ord. 
.NE  of  those  portions  of  Certificate  No. 
MC-29555  (Sub-68)  issued  October  9, 
1974  to  Briggs  Transportation  Company 
of  St.  Paul,  MN.  authorizing  the 
transportation  of  genera!  commodities. 
with  the  usual  exceptions,  over  regular 
routes  between  points  in  Nebraska  as 
follows:  (1)  Between  Burwell,  Nebr.,  and 
Omaha,  Nebr.,  serving  all  intermediate 
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points  between  St.  Paul  and  Omaha, 

Nebr,  including  St.  Paul:  and  the  off- 
route  points  of  Taylor  and  Scotia,  Nebr., 
and  Council  Bluffs,  Iowa:  From  Burwell 
over  Nebraska  Highway  11  to  Midway, 
Nebr,,  thence  over  Nebraska  Highway 
92  to  junction  Alternate  U.S.  Highway 
30,  thence  over  Alternate  U.S.  Highway 
30  to  Omaha,  and  return  over  the  same 
route.  (2)  Between  Sargent,  NE  and  the 
junction  of  US.  281  and  U.S.  34,  serving 
Grand  Island.  .NE  and  intermediate  point 
of  St.  Paul.  NE.  those  between  Sargent 
and  Grand  Island.  NE.  and  those 
between  Sargent  and  St.  Paul,  NE:  From 
Sargent  over  U.S.  Highway  183  to 
Taj  lor.  Nebr.,  thence  over  Nebraska 
Highway  91  to  Burwell,  Nebr.,  thence 
over  Nebraska  Highway  11  to  St.  Paul, 
Nebr.,  thence  over  U.S  Highway  281  to 
junction  U.S.  Highway  34,  From  Sargent 
over  U.S.  Highway  183  to  junction 
Nebraska  Highway  92.  thence  over 
Nebraska  Highway  92  to  Omaha,  and 
return  over  the  same  route.  (3)  Between 
Sargent,  NE  and  junction  Nebraska 
Highway  92  and  U.S.  Highway  30, 
serving  St.  Paul.  NE  and  points  between 
Sargent  and  St.  Paul  as  intermediate 
points:  From  Sargent  over  U.S.  Highway 
183  to  junction  Nebraska  Highway  92. 
thence  over  Nebraska  Highway  92  to 
junction  U.S.  Highway  30,  and  return 
over  the  same  route.  (4)  Between 
Comstock,  Nebr..  and  St.  Paul,  Nebr., 
serving  the  intermediate  point  of 
Arcadia.  Nebr..  and  the  off-route  points 
of  Rockville,  Boelus,  and  Dannebrog, 
Nebr.:  From  Comstock  over  Nebraska 
Highway  210  to  junction  U.S.  Highway 
183,  thence  over  U.S.  Highway  183  to 
junction  Nebraska  Highway  70.  thence 
over  Nebraska  Highway  70  to  junction 
Nebraska  Highway  58,  thence  over 
Nebraska  Highway  58  to  junction 
Nebraska  Highway  92,  thence  over 
Nebraska  Highway  92  to  St.  Paul,  and 
return  over  the  same  route.  [5]  Between 
Taylor,  Nebr,,  and  Ansley,  Nebr., 
serving  all  intermediate  points:  From 
Taylor  over  Nebraska  Highway  91  to 
junction  Nebraska  Highway  2.  thence 
over  Nebraska  Highway  2  to  Ansley, 
and  return  over  the  same  route.  (6) 
Between  Ansley,  Nebr.,  and  Grand 
Island,  Nebr.  as  an  alternate  route  for 
operating  convenience  only  in 
connection  with  carrier's  regular  route 
operations  authorized  herein,  serving  no 
intermediate  points  and  serving  Ansley 
and  Grand  Island  for  purposes  of  joinder 
only.  From  Ansely  over  Nebraska 
Highway  2  to  Grand  Island,  and  return 
over  the  same  route.  (7)  Between 
Westerville,  .Nebr.,  and  Stapleton.  Nebr,, 
serving  all  intermediate  points  and  the 
off-route  points  of  Callaway  and 
Oconto,  Nebr,:  From  Westerville  o\er 


Nebraska  Highway  70  to  junction  U,S. 
Highway  83,  thence  over  U.S.  Highway 
83  to  Stapleton,  and  retum  over  the 
same  route.  (8)  Between  Grand  Island, 
Nebr.,  and  Ansley.  Nebr.,  serving  the 
intermediate  points  of  Hazard,  Litchfield 
and  Mason  City,  Nebr..  and  off-route 
points  of  Pleasanton,  Riverdale, 
Amherst,  Miller,  Sumner,  and  Eddyville, 
Nebr.,  and  points  within  5  miles  of 
Nebraska  Highway:  From  Grand  Island 
over  Nebraska  Highway  2  to  Ansley, 
and  return  over  the  same  route.  (9) 
Between  Dunning,  Nebr.,  and  Antioch, 
Nebr. .serving  all  intermediate  points, 
and  the  off-route  point  of  Purdum,  Nebr,, 
and  points  within  5  miles  of  Nebraska 
Highway  2:  From  Dunning  over 
Nebraska  Highway  2  to  Antioch.  and 
return  over  the  same  route;  and  (10) 
Between  Stapleton,  Nebr.,  and  Thedford, 
Nebr.,  serving  no  intermediate  points: 
From  Stapleton  over  U.S.  Highway  83  to 
Thedford,  and  return  over  the  same 
route  subject  to  the  following  conditions: 
transferor  shall  either  (1)  submit  for 
cancellation  its  Sub-67  route  which 
duplicates  routes  sold  to  transferee;  or 
(2)  file  an  application  for  authority  to 
operate  over  those  routes.  Applicant's 
representative  is:  Leon  E.  Klanecky,  142 
North  15th  Street.  Ord,  NE  68862, 

MC-FC-78586,  by  decision  of  June  12, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Quinn  Bros,  Corp.  of 
Amherst,  NH  of  Certificate  No,  MC- 
126672  and  MC-126672  (Sub-4),  issued 
October  8,  1976  and  April  11, 1978, 
acquired  by  Transferor  Transport  G. 
Courchesne,  Inc.  of  St.  Cyrille-de- 
Wnedover,  Comte  de  Drummond, 
Quebec,  Canada  in  No,  MC-FC-77923 
(to  be  reassigned  No.  MC-146935), 
authorizing  the  transportation  of 
Cement,  from  ports  of  entry  on  the 
United  States-Canada  Boundary  line  at 
or  near  Derby  Line  and  Highgate 
Springs.  VT,  and  Champlain  and  Trout 
River,  NY.  to  points  in  Maine,  those 
parts  of  Vermont  and  New  Hampshire 
south  of  U.S.  Hwy  2.  and  that  part  of 
New  York  south  of  a  line  beginning  at 
Sackets  Harbor,  NY,  and  extending 
eastward  along  NY  Hwy  3  to  Saranac 
Lake,  NY,  then  along  NY  Hwy  86  to 
junction  NY  Hwy  73,  near  Lake  Placid, 
NY,  then  along  NY  Hwy  73  to  Kenne. 
NY,  then  along  NY  Hwy  9N  to  Westport, 
NY,  from  ports  of  entry  on  the  United 
States-Canada  Boundary  line  at  or  near 
Rooseveltown,  Ogdensburg,  Alexandria 
Bay,  and  Niagara  Falls.  NY,  and 
Jackman,  ME,  to  points  in  Maine,  New 
Hampshire,  New  York  and  Vermont. 
Restriction:  The  authority  granted  above 
is  restricted  to  the  transportation  of 


shipments  in  foreign  commerce 
originating  at  the  facilities  of  the  St. 
Lawrence  Cement  Co.,  in  the  Province  of 
Quebec,  Canada.  Cement,  in  bulk,  in 
tank  vehicles,  from  ports  of  entry  on  the 
United  States-Canada  Boundary  line  at 
or  near  Morses  Line,  West  Berkshire, 
Richford,  East  Richford,  North  Troy, 
Beebe  Plain.  Derby  Line,  Highgate 
Springs,  and  Norton,  VT,  Beecher  Falls 
and  Scott  Bog,  NH,  and  Fort  Covington, 
Trout  River,  Mooers  Forks,  Champlain. 
and  Rouses  Point,  NY,  to  points  in  those 
parts  of  New  Hampshire  and  Vermont 
on  and  north  of  U.S.  Hwy  2,  and  points 
in  that  part  of  New  York  on  and  north  of 
a  line  beginning  at  Sackets  Harbor,  NY. 
and  extending  eastward  along  NY  Hwy 
3  to  Saranac  Lake,  NY,  then  along  NY 
Hwy  86  to  junction  NY  Hwy  73,  near 
Lake  Placid,  NY,  then  along  NY  Hwy  73 
to  Keene,  NY,  and  then  along  NY  Hwy 
9N  to  Westport,  NY.  Restriction:  The 
operations  authorized  above  are  limited 
to  transportation  in  foreign  commerce 
only.  Cement,  in  bags,  from  the  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  at  or  near  Morses  Line, 
West  Berkshire,  Richford,  East  Richford. 
North  Troy,  Beebe  Plain,  Derby  Line. 
Highgate  Springs,  and  Norton,  VT. 
Beecher  Falls  and  Scott  Bog,  NH,  and 
Fort  Covington,  Trout  River,  Mooers 
Forks,  Champlain,  and  Rouses  Point, 
NT,  to  points  in  those  parts  of  New 
Hampshire  and  Vemiont  on  and  north  of 
U.S.  Hwy  2,  and  that  part  of  New  York 
on  and  north  of  a  line  beginning  at 
Sackets  Harbor.  NY,  and  extending 
eastward  along  NY  Hwy  3  to  Saranac 
Lake.  NY,  then  along  NY  Hwy  86  to 
junction  NY  Hwy  73,  near  Lake  Placid, 
NY,  then  along  NY  Hwy  73  to  Keene. 
NY,  and  then  along  NY  Hwy  9N  to 
Westport,  NY.  The  authority  granted 
herein  to  the  extent  that  it  duplicates 
any  authority  heretofore  granted  to  or 
now  held  by  carrier  shall  not  be 
construed  as  conferring  more  than  one 
operating  right  and  in  MC-126672  (Sub- 
4)  irregular  routes;  cement,  in  bulk,  in 
tank  vehicles,  and  in  bags,  from  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  in  Maine,  New 
Hampshire,  New  York,  and  Vermont,  to 
points  in  Connecticut,  Rhode  Island,  and 
Massachusetts.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  shipments 
originating  at  the  facilities  of 
Independent  Cement,  Inc.,  and  St. 
Lawrence  Cement  Co.,  in  the  Province  of 
Quebeck,  Canada.  Applicant's 
representative  is:  L.  C.  Major,  Jr.,  Suite 
400  Overlook  Bldg.,  6121  Lincolnia  Road, 
Alexandria.  VA  22312.  TA  application 
has  been  filed.  Transferee  holds  no 
authority. 
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MC-FC-78598,  by  decision  of  June  11, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CF.R.  Part  U32. 
The  Motor  Carrier  Board  approved  the 
transfer  to  ]  H,  Skinner  &  Company, 
Inc..  of  McKees  Rocks.  PA  of 
Certificates  No.  MC  610  (Subs-4  and  5) 
issued  June  27.  1967  and  Februar>'  22. 
1973.  to  H.  M  Skinner  &  Sons.  Inc  .  of 
New  Bethlehem.  P.-\.  authorizing  the 
transportation  of  genera!  commodities 
(usual  exceptions),  between  Pittsburgh. 
PA,  on  the  one  hand,  and,  on  the  other, 
named  points  in  PA,  restricted  to  traffic 
interchanged  at  Pittsburgh.  PA. 
Applicants  representative  is.  lohn  A. 
Pillar,  1500  Bank  Tower,  1307  Fourth 
Ave.,  Pittsburgh,  PA.  15222,  Kent  S. 
Pope,  10  Grant  St..  Clarion.  PA  16214. 
Transferee  holds  no  authority  from  the 
Commission,  An  application  seeking 
temporary  lease  has  not  been  filed. 

MC-FC-78599.  by  decision  of  June  11, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CF.R.  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  New  Truck  Lines  Co.,  of 
Perry.  Fl  (a  DE  Corporation),  of 
Certificates  No.  MC  115215  and  (Subs- 
23,  24.  29.  33,  35.  and  37),  issued  July  2. 
19''5,  (modified  March  3.  1980).  January 
27.  1977.  February  14,  1979,  August  15. 
1979.  .November  30,  1979,  November  30, 
1979,  and  April  14,  1980,  respectively),  to 
New  Truck  Lines,  Inc.  of  Perry.  FL  (a  FL 
Corporation),  authorizing  generally  the 
transportation  oi  lumber,  lumber 
products,  plastic  pipe,  composition 
board,  plywood,  lumber  handling 
machinery,  and  similar  commodities. 
from  and  to  named  points  in  AL  Gi\.  FL. 
VA,  NC.  SC,  AR.  MS.  IL  IN.  KS,  KY,  LA. 
Ml.  MO,  OH.  OK,  TN",  TX,  and  WV. 
Transferee  is  a  wholly-owned 
subsidiary  of  transferor,  but  holds  no 
authority  from  the  Commission  itself.  An 
application  seeking  temporary  lease 
authority  has  not  been  filed.  Applicant's 
representative  is:  Charles  Ephraim,  Suite 
600, 1250  Connecticut  Avenue,  N.W  . 
Washington.  D.C.  20036. 

MC-FC-78601,  by  decision  of  June  10, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CF.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Dominion  Lines.  Ltd.,  of 
Lynchburg.  VA,  of  Certificates  No.  MC 
111978  (Subs-1.  6,  7.  8. 10)  issued  to 
Black  and  White  Transit  Company.  Inc.. 
and  acquired  by  Ralph  Ownbey  d.b.a. 
Twin  State  Coach  Lines,  pursuant  to 
approved  in  MC-F-13087.  authorizing    ^ 
the  transportation  o!  passenge.'s  and 
their  baggage,  and  e.xpress  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  specified  regular 
routes,  serving  all  intermediate  points, 
between  (a)  Pikeville,  KY  and  Grundy, 


VA,  (b)  Hellier,  KY  and  Elkhorn  City. 
KY,  (c)  the  KY-VA  State  line  near 
Breaks.  VA.  and  junction  VA  Secondary 
Hwv  609  and  US,  Hwy  460  near  Bigrock. 
VA.'(d)  Pikeville.  KY  and  Jenkins.  KY. 
(e)  Bluefield.  WV  and  Grundy.  V.A.  (f) 
Huntington.  WV  and  Pikeville.  KY.  [gj 
Elkhorn  City.  KY  and  Pikeville.  KY;  and 
(h)  Mouthcard,  KY  and  Belcher,  KY; 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  in  round-trip 
sightseeing  or  pleasure  tours,  beginning 
and  ending  at  Bluefield,  WV  and  points 
in  Mingo  and  Wayne  Counties.  WV. 
Buchanan,  Tazewell,  and  Dickenson 
Counties.  VA,  and  Pike  and  Letcher 
Counties.  KY,  and  extending  to  points  in 
the  United  States  (except  AK  and  HI). 

MC-FC-78614,  by  decision  of  June  10. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  Cecil  A.  Perkins  d.b.a. 
Lindburg  Truck  Line.  Challis,  ID,  of 
Certificates  MC  65285  and  MC  65285 
(Sub-9,  10, 11, 13.  and  15),  issued 
October  14. 1969,  June  27. 1961.  July  31, 
1961,  September  27, 1961.  November  23. 
1964,  and  March  15,  1968,  respectively. 
to  Hilmer  Lindburg  (Jeannette  Lindburg 
and  Gordon  H,  Vaden,  Co- 
Administrators  l^d  L.  D.  Lindburg.  a 
Partnership,  d.tra.  Lindburg  Truck  Line 
Mackay,  ID.  authorizing  the 
transportation  of  general  commodities 
(except  livestock  and  household  goods 
as  defined  by  the  Commission),  between 
Ketchum,  Hailey.  Arco.  Darlington. 
Leslie.  Mackay,  and  Moore,  ID,  on  the 
one  hand,  and.  on  the  other,  points  in 
Butte  and  Custer  Counties.  ID,  those  in 
that  part  of  Lemhi  County.  ID  west  of 
U.S.  Hwy  93.  and  those  east  of  U.S.  Hwy 
93  but  west  of  the  boudary  line  of  the 
Salmon  National  Forest,  serving  no 
points  located  on  U.S.  Highway  93 
between  Hallis.  ID  and  the  ID-MT  State 
line,  inclusive,  those  in  that  part  of 
Valley  County,  ID  east  of  a  line  running 
north  and  south  through  Deadwood, 
Reservoir,  ID  and  sought  of  a  line 
running  east  and  west  through 
Landmark,  ID,  those  in  that  part  of 
Boise. 

MC-FC-78625,  by  decision  of  June  10, 
1980  issued  under  49  U.S.C.  10926  and 
10931  or  10932  and  the  transfer  rules  at 
49  CF.R.  1132,  The  Motor  Carrier  Board 
approved  the  transfer  to  L.  A  Chitwood. 
Inc.  of  Charleston  Heights,  SC  of 
Certificate  of  Registration  No.  MC  97633 
{Sub-2)  issued  1/22/68  and  of  Certificate 
No.  MC  97633  (Sub-3)  issued  6/28/73,  to 
L.  A.  Chitwood,  Jr.  of  Charleston 
Heights,  SC.  The  certificate  of 
Registration  evidences  right  to  engage  in 
transportation  in  interstate  or  foreign 


commerce  corresponding  in  scope  to  the 
authority  granted  in  C-373-A.  C-439-E. 
and  507-B  dated  10/10/56.  2/22/56.  and 
4/17/57  issued  by  the  Public  Service 
Commission  of  South  Carolina.  The 
standard  certificate  authorizes 
telephone  equipment  and  supplies, 
between  Charleston,  SC  on  the  one 
hand,  and.  on  the  other,  points  in 
Beaufort,  Berkeley,  Charleston.  Colleton, 
Dorchester.  Hampton,  and  Jasper 
Counties.  SC,  The  Board  imposed  the 
following  condition:  transferee  shall  file 
the  following  with  this  Commission's 
Office  of  Proceedings  (either  prior  to  or 
concurrently  with  the  consummation  of 
this  transfer):  (1)  a  certified  copy  of  the 
State  certificate  as  reissued  to 
transferee,  or — if  the  State  Commission 
does  not  reissue  the  certificate — a 
certified  copy  of  the  State  order 
approving  the  transfer  of  the  underlying 
intrastate  rights;  and  (ii)  a  written  notice 
confirming  the  date  of  consummation  of 
that  intrastate  transaction.  Applicant's 
representative  is  Lawrence  M. 
Gressette.  Jr.,  203  Railroad  Ave.,  NW, 
P,0,  Box  346,  St.  Matthews,  SC  29135. 

MC-FC-78630,  by  decision  of  June  10, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CF.R.  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  Stacey  Storage  &  Moving 
Company.  2335  Gilbert  Ave.,  Cincinnati, 
OH  45206.  of  Certificate  No.  MC-48590 
(Sub-1)  issued  3/15/57  to  The  William 
Stacey  Storage  and  Moving  Company 
(same  address]  authorizing  the 
transportation  of  household  goods  as 
defined  by  the  Commission,  (1)  between 
points  in  those  parts  of  OH,  IN,  and  KY 
within  130  miles  of  Cincinnati,  OH, 
including  Cincinnati,  (2)  between  points 
in  the  territory  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
remainder  of  OH,  IN,  and  KY  not 
included  within  130  miles  of  Cincinnati, 
and  points  in  AL,  CT,  FL,  GA,  IL,  lA, 
MD,  MA,  MI,  MO,  MN,  NC.  NY,  NJ.  PA. 
SC,  TN.  VA,  WV,  WT,  and  DC. 
Applicant's  representative  is:  None. 
Transferee  holds  no  authority  from  the 
Commission.  An  application  seeking 
temporary  lease  authority  has  not  been 
filed. 

MC-FC-78631,  by  decision  of  June  10, 
1980  issued  under  49  US.C  10928  and 
the  transfer  rules  at  49  CF.R.  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  Henningsen  Bros.  Inc.,  of 
Preston.  lA,  of  Certificate  No.  MC-93718 
issued  9/21/70  to  Robert  W.  Henningsen 
and  John  W.  Henningsen.  d/b/a 
Henningsen  Bros.  Trucking,  of  Preston, 
lA,  aiithorizing  the  transportation  of  egg 
cases,  apiary  supplies  and  equipment, 
farm  machinery  and  parts,  twine, 
fencing,  and  tankage,  from  points  in 
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Illinois  in  the  Chicago,  IL,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
Preston,  lA,  honey,  from  Preston.  lA,  to 
Chicago.  IL,  petroleum  products,  anti- 
freeze compounds,  and  linseed  oil.  in 
containers,  from  Rock  Island,  IL.  to 
Preston,  lA.  farm  machinery,  from 
Rockford,  IL,  to  Preston,  lA,  livestock. 
between  Preston.  lA,  and  points  in  lA 
within  25  miles  |jf  Preston,  on  the  one 
hand,  and,  on  the  other,  Chicago  and 
Savannah,  IL.  Applicant's 
Representative:  J.  E.  Gooerow.  P.O,  Box 
790,  Mafquoketa.  lA  52060.  Transferee  is 
not  a  carrier.  An  application  seeking 
temporary  lease  authority  has  not  been 
filed. 

MC-FC-78632,  by  decision  of  June  10, 
1980  issued  under  49  USC,  10926  and 
the  transfer  rules  at  49  CF.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Formula  I  Feeds.  Inc..  of  New 
Albany.  PA.  of  Certificate  No.  MC-2871 
issued  3/15/77  to  Carlton  Depster.  of 
LaceyviUe,  PA.  authorizing  the 
transportation  of  cream,  ice  cream 
mixtures:  milk  and  milk  products:  fiour, 
in  bulk,  in  hopper-type  vehicles;  and  ice 
cream  mix,  in  bulk,  in  tank  vehicles: 
from  and  to  named  points  in  NY.  PA. 
VA.  MA,  NJ,  and  CT  Applicant's 
Representative:  Joseph  F.  Hoary.  121  S. 
Main  St.,  Taylor.  PA  18517.  Transferee 
holds  no  authority  from  the  Commission. 
An  application  seeking  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78633.  by  decision  of  June  10. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CF.R.  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  E-Z  Freight,  Inc.,  North 
Bloomfield,  OH,  of  Permits  Nos.  MC- 
134419  and  MC-134419  (Sub-1 ).  issued 
May  18,  1976  and  March  21.  1979, 
respectively,  to  TLT  Company,  Inc., 
Warren,  OH,  authorizing  the 
transportation  of  Electric  transformers 
and  transformer  parts,  materials, 
equipment  and  supplies  used  in  the 
production,  distribution  or  sale  of 
electric  transformers  (except 
commodities  in  bulk),  between  Warren, 
OH,  Hight  Springs.  FL,  and  Belzoni,  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Standard  Transformer  Co.,  a 
division  of  American  Guage  and 
Machine  Co.;  Rubber  tires,  from 
Warren,  OH,  to  points  in  the  United    ' 
States  (except  AK,  OH  and  HI),  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  rubber  tires 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except  AK, 
OH,  and  HI),  to  Watten.  OH,  under 
continuing  contract(s)  with  Denman 
Rubber  Manufacturing  Co..  Leavittsburg, 


OH,  Applicant's  representative:  Robert 
F  Burkey,  106  E.  Market  St.,  Warren, 
OH  44481, 

MC-FC-78636,  by  decision  of  June  10, 
1980  issued  under  49  US.C  10926  and 
the  transfer  rules  at  49  CF.R.  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  Southern  Tank  Lines,  of 
Imperial.  CA.  of  Certificate  No.  MC- 
124588  issued  11/11/71  to  Harris  Oil 
Company,  of  Ontario,  CA,  authorizing 
the  transportation  of  liquid  petroleum 
products  as  described  in  Appendix  XIII 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.CC  209,  in 
bulk  vehicles,  from  Colton  and  Niland, 
CA,  to  ports  of  entry  on  the  United 
States-Mexico  Boundary  line  at  or  near 
Calexico.  Tecate,  and  Aiidrade,  CA,  and 
San  Luis,  AZ,  petroleum  products  as 
described  in  Appendix  XIII  to  the  report 
in  Descriptions  In  Motor  Carrier 
Certificates,  61  M.CC  209,  in  bulk,  in 
tank  vehicles,  from  Imperial,  CA,  and 
points  within  10  miles  thereof,  to  ports 
of  entry  on  the  United  States-Mexico 
boundary  line,  at  Calexico,  Tecate,  and 
Andrade.  CA,  and  San  Luis,  AZ,  liquid 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Imperial,  CA,  and  points 
within  10  miles  thereof,  to  Yuma,  AZ 
and  points  in  Arizona  within  50  miles  of 
Yuma.  Applicant's  representative: 
Danny  R,  Timmons,  P.O.  Box  265, 
Benicia,  CA  94510,  Transferee  is  not  a 
carrier.  An  application  seeking 
temporary  lease  authority  has  not  been 
filed. 

MC-FC-78639,  by  decision  of  June  10, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CF.R,  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  J-C  Hauling  Company,  of 
Millstadt.  IL,  of  Permit  No,  MC-84702 
issued  8/24/63  to  George  G,  Callahan, 
d/b/a  J.  C  Hauling  Co.,  of  St.  Louis,  MO, 
authorizing  the  transportation  of  coal, 
from  points  in  IL  within  30  miles  of  East 
St.  Louis.  IL  to  St.  Louis.  MO.  and  points 
in  St.  Louis  County.  MO.  Applicant's 
representative:  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg..  St.  Louis.  MO  63101. 
Transferee  is  not  a  carrier.  Temporary 
lease  authority  is  not  sought. 

MC-FC-78656.  by  decision  of  June  17, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CF,R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Robinson  Bus  Service,  Inc..  of 
Evanston,  IL  of  Certificate  No.  MC-2844 
issued  May  10, 1976,  to  Chicago  Grey 
Line,  Inc.,  and  acquired  by  R.S.P.  Bus 
Company,  Inc.,  of  Chicago,  IL  (Hamilton 
Moses,  Jr.,  Trustee]  in  No,  MC-FC- 
77605,  authorizing  the  transportation  of 
passengers  and  their  baggage,  over 
regular  routes,  (1)  between  Chicago,  IL. 
and  Hammond,  IN,  (2)  between  Chicago, 


IL,  and  Gary,  IN,  (3)  between  Hammond, 
IN,  and  Lansing.  IL,  (4]  between 
Hammond,  IN,  and  Calumet  City,  IL,  (5) 
between  Hammond,  IN,  and  Griffith,  IN. 
and  Oak  Glen.  IL,  (6]  between 
Hammond,  IN.  and  East  Chicago,  IN,  (7) 
between  points  in  Hammond,  IN,  (8) 
between  points  in  East  Chicago,  IN,  and 
(9)  between  Whifing,  IN,  and  Highland, 
IN.  passengers  and  their  baggage,  over 
irregular  routes,  restricted  to  traffic 
originating  in  the  territory  indicated,  in 
charter  operations,  from  points  and 
places  w  ithin  30  miles  of  the  above- 
specified  regular  routes,  to  points  and 
places  in  IL,  IN,  MI,  and  WI,  and  return; 
passengers  and  their  baggage,  over 
regular  routes,  (1)  between  points  in 
Chicago.  IL,  (2)  between  Hammond,  IN, 
and  Whiting,  IN,  (3)  between  points  in 
Hammond,  IN,  and  (4)  between  points  in 
Whiting,  IN;  and  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  over  regular  routes,  between 
the  junction  of  Campbell  Avenue,  and 
Michigan  City  Road  and  the  junction  of 
Burnham  Avenue,  and  Michigan  City 
Road,  in  Calumet  City,  IL  Transferee 
holds  no  authority  from  the  Commission. 
An  application  seeking  temporary 
authority  has  been  filed.  Applicant's 
representative:  Edward  G.  Bazelon,  39  S. 
La  Salle  St..  Chicago,  IL  60603. 

\m  Doc  80-19696  Filed  6-30-80:  MS  Bra| 
BILUNG  COOe  703S-01-II 


Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securifies  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
applicafion  must  be  filed  with  the 
Commission  on  or  before  July  31, 1980. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  parficularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegaUons  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
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rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named  If  the  protest 
includes  a  request  for  oral  hearmg,  the 
request  shall  meet  the  requirements  of 
Rule  2401  c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides  in  part. 
that  an  applicant  who  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  its  dismissal. 

Further  processing  steps  will  be  by 
Comm.ission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  US  C.  11301.  11302. 
11343.  11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly-affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission. 
which  is  expressly  reserved,  to  impose 
such  condtions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  )uly  31.  1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with 
impediments]  upon  compliance  with 


certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  June  19, 1980. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor,  and  Williams.  (In 
MC-96165  (Sub-No.  15F)  Board  Member 
Taylor  dissents,  stating  that  the  notice  in  the 
gateway  case,  while  reflecting  what  the 
parties  seek,  does  not  appear  satisfactory. 
The  authority  sought  in  the  first  two 
descriptions  is  clearly  embraced  in  the  third 
description.  He  sees  no  reason  to  grant 
duplicating  authority.) 
Agatha  L  Mergenovich, 
Secretary. 

MC:-F-14357F,  filed  March  27, 1980.  T. 
DEL  FARNO  TRUCKING  CO.  (Del 
Famo)  (30  Lockbridge  Street,  Pawtucket. 
RI  02860) — Purchase  (portion)— 
BOWMAN  BROS.  TRUCKING  CO.,  INC. 
(Bowman)  (P.O.  Box  624,  West  Paterson. 
NJ  07424).  Representative:  Frank  }. 
Weiner,  15  Court  Square,  Boston,  MA 
02108,  and  George  A.  Olsen,  P.O.  Box 
357.  Gladstone,  NJ  07934.  Del  Famo 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of 
Bowman.  Augusfino  Del  Famo,  the 
majority  stockholder  of  Del  Famo,  seeks 
to  acquire  control  of  said  rights  through 
the  transaction.  Del  Famo  is  purchasing 
that  portion  of  Bowman's  authority 
which  is  contained  in  Certificate  No.  MC 
7680,  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  as  follows: 
(1)  machinery,  exhibition  material,  and 
commodities  requiring  special  handling 
or  rigging  because  of  size  or  weight, 
between  New  York,  NY,  and  points  in 
Essex  and  Hudson  Counties.  NJ,  on  the 
one  hand.  and.  on  the  other, 
Philadelphia,  PA,  Boston,  MA,  and 
points  in  NJ,  CT,  and  DC;  (2)  machinery, 
and  commodities  requiring  special 
handling  or  rigging  because  of  size  or 
weight,  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY;  and  (3)  machine  parts,  contractors' 
equipment,  and  heavy  and  bulky 
articles,  between  New  York.  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  NY,  and  NJ.  Del  Farno  is  authorized 
to  operate  as  a  motor  common  carrier  of 
specified  commodities  in  CT,  ME.  MA. 
NH,  NY,  RI.  and  VT,  pursuant  to 


certificates  issued  in  MC  96165  and  sub- 
numbers  thereunder.  Del  Famo  has  also 
been  awarded  authorty  in  MC-F-13653 
to  operate  as  a  motor  common  carrier 
pursuant  to  certificate  No.  MC-95218. 
(Hearing  site;  Boston.  MA,  or  New  York. 
NY.) 

Note. — A  directly  related  gateway 
elimination  has  been  filed  in  MC-961fi5  (Sut)- 
15F),  published  in  this  same  Federal  Register 
issue. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1. 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926.  11343  or  11.344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a )  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  PR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e].  where 
not  inconsistent  with  the  intervention 
rules,  still  applies  Especially  refer  to 
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Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflirting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrativ^y  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings;  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applifant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thi-.'^eto 
filed  on  or  before  July  31,  1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 


each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  applicafion  of  a  non-complying 
applicant  shall  stand  denied. 

MC  96165  (Sub-15F),  filed  March  27, 
1980.  Applicant;  T.  DEL  FARNO 
TRUCKL\G  CO.— Gateway  Elimination, 
30  Lockbridge  Street,  Pawtucket.  RI 
02860.  Representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  MA  02108.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  (1)  Road  construction  and 
excavating  materials  and  road  building 
machinery  the  transportation  of  which 
because  of  size  and  weight  requires  the 
use  of  special  equipment  (except  dry 
cement,  in  bulk),  between  points  in 
Rhode  Island  on  the  one  hand,  and,  on 
the  other.  Philadelphia,  PA,  Washington. 
DC  and  points  in  New  Jersey  and  New 
York.  (Gateway  eliminated:  Points  in  CT 
and  New  York,  NY).  (2)  Construction 
and  road  building  machinery,  materials, 
supplies,  and  equipment,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  (except  dry  cement,  in  bulk), 
between  points  in  Rhode  Island, 
Massachusetts,  Maine.  New  Hampshire, 
and  Vermont,  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  PA,  Washington. 
DC,  and  points  in  New  Jersey  and  New 
York.  Restriction;  The  authority  next 
above  is  subject  to  the  restriction  that 
no  service  shall  be  performed  in 
connection  with  the  stringing  or  picking 
up  of  pipe  in  connection  with  oil,  gas,  or 
gasoline  pipelines.  (Gateways 
eliminated;  Boston,  MA,  New  York,  NY 
and  points  in  CT),  (3)  Machinery,  and 
commodities  requiring  specialized 
handling  or  rigging  because  of  size  or 
weight,  between  points  in  Rhode  Island 
and  Massachusetts,  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  PA, 
Washington,  DC  and  points  in  New 
York,  and  New  Jersey.  (Gateways 
eliminated;  Points  in  CT  and  NY)  and  (4) 
Machinery,  and  commodities  requiring 
special  handling  or  rigging  because  of 
size  or  weight,  between  Philadelphia. 
PA  and  W«shington.  DC  and  points  in 
New  York  and  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.  New  Jersey,  and  Connecticut, 
(Gateway  eliminated;  New  York,  NY.) 
(Hearing  site:  Boston,  MA,  or  New  York, 
NY.) 


Note. — This  application  is  directly  related 
to  a  finance  proceeding  under  49  U.S.C.  11343 
in  Docket  No.  MC-F-14357F  published  in  this 
same  Federal  Register  issue. 
Agatha  L.  Mergenovich, 
Secretary. 

IFR  Doc  80-1969"  Filed  6-SO-«0;  8:45  emj 
BILLING  CODE  703&-01-M 


Decision  Notice:  Correction 

in  the  issue  of  Monday,  June  9, 1980, 
appearing  at  page  38451.  please  make 
the  following  corrections: 

On  page  38455,  in  the  third  column, 
the  first  full  paragraph,  first  line,  add 
MC-F-14358F,  filed  March  28, 1980. 

On  page  38456,  in  the  first  column,  line 
60,  the  word  "points"  should  be  added 
afier  "off-route",  in  MC-F-14358F. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  80-196M  Filed  8-30-80;  8:45  sm| 
BILLING  CODE  7035-01-M 

[Ex  Parte  No.  241;  Exemption  No.  3-A] 

Exemption  Under  Mandatory  Car 
Service  Rules 

To:  All  Railroads:  Upon  further 
consideration  of  Exemption  No.  3  issued 
June  30, 1980. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  3,  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  vacated. 

This  amendment  shall  become  effective 
June  20. 1980. 

Issued  at  Washington,  D.C..  June  19, 1980. 

Interstate  Commerce  Commission. 
|oel  E.  Bums, 
Agent 

[FR  Doc  80-1969:  Filed  6-30-80:  8.-4S  am) 
BILLING  CODE  703fr-01-M 

lEx  Parte  No.  3111 

Expedited  Procedures  fo'  Recovery  o' 
Fuel  Costs 

Decided  June  24. 1960. 

In  our  decisions  of  May  13,  20.  and  27, 
June  3, 10,  and  17, 1980,  a  13-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  leveL 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.4  percent.  Accordingly,  we 
are  authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect.  All  owner-operators  are  to 


44418 


Federal  Register  /  Vol    45,  No.  128  /  Tuesday,  July  1,  1980  /  Notices 


receive  compensation  at  this  level.  No 
change  is  authorized  in  the  2.3-percent 
surcharge  on  less-than-truckload  (LTL) 
traffic  perfornied  by  carri«r8  not 
utilizing  owner-operators,  the  1.3- 
percent  surcharge  for  United  Parcel 
Service,  nor  in  the  5.0-percent  surcharge 
authonzed  for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
P-jblic  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secre'ary,  Interstate 
Commerce  Commission,  Washinj^ton, 
DC,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall  become 
effective  Friday,  12:01  a.m.  June  27, 1980. 

By  the  Commission.  Chairman  Caskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp.  Trantum,  Alexis  and  Gilliam 
Ajjatha  L  Mergenovich, 
Secretary. 
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[No.  150371 

Souttiwestern  Millers'  League  and 
Atchison,  T.  &  S.  F.  Ry.  Co.;  Reopening 
To  Consider  Vacating  Rate 
Prescriptions 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Reopening  To 

Consider  Vacating  Rate  Prescriptions. 

SUMMARY:  The  Interstate  Commerce 
Commission  is  considering  vacating  the 
outstanding  order  in  Southwestern 


Millers'  League  v,  Atchison  T.  &  S.  F. 
Ry  Co..  227  ICC.  795  (1938),  which 
involved  five  other  reports  over  an 
eleven  year  period:  see  also  126  I,C.C.  23 
(1927),  173  I.C.C.  86  (1931);  176  l.C.C.  568 
(1931):  225  I.C.C.  195  (1937);  and  231 
I.CC.  1.30  (1938),  In  that  decision  rates 
were  prescribed  on  grain,  grain 
products,  and  grain  by-products,  in 
carloads,  from  Chicago  and  related 
gateways  to  destinations  in  central 
territory,  on  traffic  from  Minneapolis- 
Duluth,  MN,  and  Missouri  River  Cities 
(including  Omaha,  NE,  and  Council 
Bluffs.  lA.  South  to  St.  Joseph  and 
Kansas  City,  MO),  and  through  rates 
from  the  Missouri  cities.  We  seek 
comments  on  whether  the  rate 
prescriptions  are  still  appropnate  in 
light  of  changed  conditions  and  our 
recent  commission  decision  in  Transit 
on  Wheat  Between  Reshipping  Point 
and  Destination,  362  I.C.C.  529  (1980) 
COMMENTS:  Verified  comments  must  be 
net  iv  t  J  on  or  before  August  15,  1980. 
ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Room  5340. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  Telephone:  (202)  275- 
7693 
SUPPLEMENTAL  INFORMATION: 

In  this  proceeding,  we  will  consider 
whether  the  outstanding  rate  order  in 
Southerwestern  Millers'  League  v. 
Atchison.  T.  &  S.  F.  Ry.,  Co.,  227  I.C.C. 
795  (1938)  should  be  modified  or 
vacated.  That  decision  prescribed  two 
sets  of  proportional  rates.  The  purpose 
of  the  presciption  was  to  equalize  the 
through  rates  from  the  two  origin 
territories  to  points  in  the  central 
territory. 

In  Transit  on  Wheat  Between 
Reshipping  Point  and  Destination,  362 
I.C.C.  529  (1980),  the  railroads  petitioned 
for  vacation  of  our  outstanding  order  in 
this  case  as  its  applies  to  wheat. 
Instead,  relief  was  granted  from  the 
order.  This  proceeding  is  being 
instituted  to  review  the  prescription 
orders  in  their  entirety. 

The  grain  rate  structure  has 
undergone  numerous  adjustments  and 
changes.  In  the  past,  the  rates  were 
established  without  serious 
consideration  to  carriers'  costs.  Since 
the  1938  prescription,  our  approach  to 
ratemaking  has  changed.  It  now  focuses 
primarily  on  cost  issues.  The  1938 
prescription  may  not  be  consistent  with 
current  law  concerning  discrimination. 
Equally  important,  it  may  not  reflect 
present  economic  and  competitive 
conditions.  We  believe  present 
transportation  conditions  do  not 
warrant  prescription  of  these  two  scales 


of  rates.  This  traffic  is  now  subject  to 
intense  competition  from  water  and 
motor  carriers.  We  believe  that  thts 
forced  equahzation  of  rates  has  acted  as 
a  bar  to  intermodal  and  intramodal  rate 
competition. 

For  these  reasons,  it  is  time  to 
question  whether  these  rate 
prescriptions  on  grain  serve  any  useful 
purpose. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments 
regarding  environmental  and  energy 
issues,  if  any.  should  be  included  in  the 
statements  filed  with  the  Commission. 

Authority;  49  U  S.C  Section  1CM:i.  5  U.S.C. 
Section  553 

Decided:  June  19,  1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Greshdm.  Commissioners 
Stafford.  Clapp.  Trnntum,  Alexis  and  Gilliam. 
Commissioner  Stafford  concurred  in  part 
with  a  separate  expression. 
.\galha  L.  Mergenovich, 
Secretary. 

Commissioner  Stafford,  concurring,  in  part: 
While  I  have  no  objection  lo  a  reexamination 
of  the  prescriptions  in  this  proceeding.  I 
believe  that  the  Commission  must  move  with 
caution  lest  it  disturb  beneficial  marketing 
arrangements  on  the  grounds  of  changed 
conditions.  Accordingly.  I  reserve  may  right 
to  review  the  submissions  befof-e  taking  any 
further  action  in  this  matter. 

\\H  Do.    wv  I'WIC  F  ;ed  6-30-SO;  8;45  am] 
BILLING  CODE  7035-01-tir 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1,  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
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to,  or  between,  any  of  the  involved 
points. 
Persons  unable  to  intervene  under 

Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  The  Com.mission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed. 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  m.ust  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  1.  1980. 

Any  authority  granted  may  refiecf 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority 


Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportafion 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  mayte  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operafions  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conaitions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act], 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  July  31, 1980  (or.  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
July  31. 1980,  or  the  application  shall 
stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 


|\o!ume  No.  187) 

Decided:  June  9. 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  )oyce  and  Jones. 

MC  16903  (Sub-81F),  filed  March  19. 
1980.  Applicant;  MOON  FREIGHT 
LINES.  INC..  P.O.  Box  1275. 
Bloomington,  IN  47401.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting  (1) 
plastic  articles  and  polystyrene 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
packaging,  installation,  and  distribution 
of  the  commodities  in  (1)  above, 
between  the  facilities  of  U.  C.  Industries 
at  (a)  Tallmadge.  OH.  and  (b)  Rockford. 
IL.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  (Hearing  site: 
Chicago,  IL.) 

MC  71593  (Sub-67F),  filed  April  10. 
1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second 
Street.  Scotch  Plains.  NJ  07076. 
Representative:  David  W.  Swenson 
(same  address  as  applicant). 
Transporting  (1)  sound  recordings  and 
sound  recording  blanks  and  (2) 
materials,  equipment  and  supplies  used 
in  the  development,  manufacture. 
distribution  and  promotion  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (excluding 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wamver/Elektra/ Atlantic.  Inc.  and 
its  affiliates.  (Hearing  site:  Newark.  NJ 
or  New  York,  NY.) 

MC  82492  (Sub-254F),  filed  February 
20  1980,  published  in  the  Federal 
Register  issue  of  April  22. 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  MICHIGAN  &  NEBRASKA 
TRANSIT  CO.,  INC.,  2109  Olmstead  Rd., 
P.O.  Box  2853.  Kalamazoo,  MI  49003. 
Representative:  Neil  E.  Hannan  (same 
address  as  applicant).  Transporting 
sodium  bicarbonate,  in  bags,  from  the 
facihties  of  Church  &  Dwight  Co.,  Inc.,  in 
Seneca  and  Sandusky  Counties,  OH.  to 
points  in  IL  IN.  lA.  KY.  KS.  MI,  MN, 
MO,  NE,  ND.  SD,  TN,  and  WI.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL  or  New  York, 
NY.)  The  purpose  of  this  republication  is 
to  show  the  origin  territory  as  "Seneca 
and  Sandusky  Counties.  OH,"  in  lieu  of 
"Old  Fort,  OH". 

MC  10-012  (Sub-SOOF),  filed  February 
13,  1980  Applicant:  NORTH 
AMERICA.N  \'.W  UNES.  INC.,  5001 
U.S  Hwy  30  West,  P.O.  Box  988,  Port 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
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Transporting  cot  frames,  couch  frames. 
lounge  frames,  and  sofa  bed  frames. 
from  the  facilities  of  Simmons.  U  S.A..  a* 
or  near  Elizabeth,  NJ,  to  Columbus,  OH. 
(Hearing  site:  Elizabeth.  NJ.  or 
Washington.  DC.) 

MC  107012  (Sub-526F].  filed  March  25. 
1980.  Applicant;  .NORTH  AMERICAN 
VAN  UNES.  INC.,  50C1  US.  Hwy  30 
West,  P.O  Box  988,  Fort  Wayne,  IN 
48801,  Representative:  David  D  Bishop 
(same  address  as  applicar.t). 
Transporting  (1)  such  commodities  as 
are  used  by  hospitals  and  [2]  parts  and 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States,  rpstricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  American  Converters,  a 
Division  of  American  Hospital  Supply 
Corporation.  (Hearing  si'e.  El  Paso  or 
Houston.  TX.J 

MC  107403  (Sub-1328F],  filed  .March 
28,  1980.  Applicant:  MATLACK,  LNC, 
Ten  West  Baltimore  .Avenue, 
Unsdowne.  PA  19050.  Representative; 
Ntartin  C.  Hynes.  Jr.  (same  address  as 
applicant).  Transporting  fl](a]  petroleum 
ar.d petroleum  products  and  (b| 
chemicals  (except  those  in  (a)  above)  m 
bulk,  in  tank  vehicles,  from  pomts  in  GA 
to  points  in  the  U.S.  (except  AK  and  HI) 
a.nd  (2)  liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Greensboro.  .NC  to  pomts 
m  GA,  TN,  AL  and  SC.  (Hearing  site: 
Washington,  DC.) 

MC  114273  (Sub-582F1  (Correction), 

filed  March  29.  1979,  published  in  the 
Federal  Register,  issue  of  fuly  9,  1979, 
and  republished  as  corrected  this  issue. 
Applicant:  CRST,  LNC.  P  O  Box  68. 
Cedar  Rapids,  lA  52406.  Representative: 
Kenneth  L.  Core  (same  address  as 
applicant).  Transporting  meat,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meatpacking 
houses,  and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business  when  destined  to  and  for 
use  by  meat  packers,  as  described  in 
sections  A,  C.  and  D  of  Appendix  I  to 
the  report  in  Descnpturs  in  Motor 
Carrier  Certificates.  61  MC  C.  209 and 
766  (except  commodities  m  bulk),  in 
tank  vehicles),  between  the  facilities  of 
Lauridsen  Foods.  Inc.,  at  or  near  Bntt, 
lA.  on  the  one  hand,  and.  on  the  other 
points  in  CT,  DE.  IL  LN,  KS.  ME.  MD, 
MA,  MI.  MN,  MO,  NE  NH,  N)  NY.  OH, 
PA,  RI.  VT,  VA,  Wl.  and  DC,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
points.  (Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

.Vole. — The  purpose  of  this  republication  is 
to  add  the  commodily  description  of  Section 
D,  previous  omuted. 


MC  115162  (Sub-508F),  filed  October  4, 
1979.  Applicant:  POOLE  TRUCK  UN-E. 
INC.,  P  O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting  (1)  building  materials, 
from  Mobile  and  Montgomery,  AL  to 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS.  OK,  and  TX;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distnbution  of 
building  materials  (except  commodities 
in  bulk,  in  tank  vehicles),  in  the  reverse 
direction.  (Hearing  site.  Montgomery, 
AL  or  Atlanta.  GA  ) 

MC  116763  (Sub-574F).  (Correction) 
filed  August  21.  1979.  published  in  the 
Federal  Register,  issue  of  March  5.  1980, 
and  republished,  as  corrected,  this  issue. 
Applicant:  CARL  SUBLER  TRUCKING, 
INC.,  North  West  St..  Versailles.  OH 
45380.  Representative:  Gary  ].  jira  (same 
address  as  applicant).  Tran.sporting  (1) 
printed  matter,  and  (2)  such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of  printed 
matter  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities 
used  by  W.  F.  Hall  Printing  Company  at 
(a)  Chicago,  IL  (b)  Dresden.  TN,  (cj 
Corinth,  MS,  and  (d)  Evans,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Chicago, 
IL.)  The  purpose  of  this  republication  is 
to  correct  the  territorial  description  in 
relation  to  the  location  of  the  facilities. 
MC  121683  (Sub-8F1.  filed  October  5, 
1979.  Applicant:  JACKSON  EXPRESS, 
INC.,  12  Conalco  Dnve,  Jackson,  TN 
37203,  Representative:  H.  Neil  Garson. 
3251  Old  Lee  Highway.  Suite  400, 
Fairfax,  VA  22030.  Classes  over  regular 
routes,  transporting  general 
commodities  (except  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  (1)  Between  Nashville,  TN, 
and  Memphis,  TN,  over  Interstate  Hwy  " 
40  serving  the  intermediate  point  of 
Jackson,  TN,  and  serving  all  other  points 
in  Madison  County,  TN,  as  off  route 
points;  Restriction:  The  operations 
authorized  above  are  subject  to  the 
following  conditions:  Service  at  that  part 
of  Memphis  and  its  Commercial  Zone 
lying  in  TN  is  restricted  against  handling 
of  traffic  originating  at,  destined  to,  or 
interchanged  at  Nashville,  TN,  and 
points  in  its  Commercial  Zone  as 
defined  by  the  Commission.  (2)  Between 
Jackson,  TN,  and  Selmer.  TN,  over  U.S. 
Hwy  45,  serving  all  intermediate  points. 
(3)  Between  Jackson,  TN,  and  Milan.  TN, 
From  Jackson  over  U.S.  Hwy  45  to  its 
junction  with  U.S.  Hwy  45-E.  then  over 


U.S.  Hwy  45-E  to  Milan,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Restriction:  The  operations 
authorized  above  are  subject  to  the 
following  conditions:  Service  at  Milan  is 
restricted  against  the  handling  of  traffic 
originating  at,  destined  to  or 
interchanged  at  Memphis,  TN,  and 
points  in  its  commercial  zone.  (4) 
Between  Jackson,  TN,  and  Tupelo,  MS, 
and  over  U.S.  Hwy  45,  serving  all 
intermediate  points  and  serving  off- 
route  points  in  Alcorn,  Itawamba.  Lee. 
Prentiss  and  Tishomingo  Counties,  MS 
and  points  in  Alabama  located  within 
ten  (10)  miles  of  Itawamba  and 
Tishomingo  Counties,  MS.  (5)  Between 
Memphis,  TN,  and  luka.  MS.  over  U.S. 
Hwy  72,  serving  the  intermediate  point 
of  Corinth.  MS,  and  serving  off-route 
points  in  Alcorn,  Itawamba,  Lee, 
Prentiss  and  Tishomingo  Counties,  MS 
and  points  in  Alabama  located  within 
ten  (10)  miles  of  Itawamba  and 
Tishomingo  Counties,  MS.  (6)  Between 
Memphis,  TN,  and  Hamilton,  AL.  over 
U.S.  Hwy  78,  serving  the  intermediate 
point  of  Tupelo.  MS  and  serving  off- 
route  points  in  Alcorn,  Itawamba.  Lee, 
Prentiss  and  Tishomingo  Counties.  MS. 
and  Marion  County,  AL.  and  other 
points  in  AL  located  within  ten  (10) 
miles  of  Itawamba  and  Tishomingo 
Counties,  MS.  (7)  Between  Nashville,  TN 
and  Tupelo,  MS,  From  Nashville  over 
Interstate  Hwy  40  to  its  junction  with 
U.S.  Hwy  45,  then  via  U.S.  Hwy  45  to 
Tupelo  and  return  over  the  same  route, 
serving  off-route  points  in  Alcorn, 
Itawamba.  Lee,  Prentiss  and  Tishomingo 
Counties,  MS,  and  points  in  Alabama 
located  within  ten  (10)  miles  of 
Itawamba  and  Tishomingo  Counties, 
MS.  (8)  Alternate  Route  Authority  for 
Operating  Convenience  only  between 
the  following  points  and  over  the 
following  routes,  with  authority  to  jom 
the  following  alternate  route  at  all 
common  points:  (a)  Between  Whiteville. 
TN,  and  Nashville,  TN,  over  TN  Hwy 
100.  (b)  Between  Selmer,  TN.  and 
Memphis.  TN,  over  U.S.  Hwy  64.  (c) 
Between  Parson,  TN,  and  Jackson.  TN, 
over  TN  Hwy  20,  (d)  Between  the 
Intersection  of  Interstate  Hwy  40  and 
TN  Hwy  22,  and  jacks  Creek.  TN,  over 
TN  Hwy  22  to  its  junction  with  TN  Hwy 
22,^  thence  over  TN  Hwy  22A  to  Jacks 
Creek  and  return  over  the  same  route, 
and  (e)  Between  Jackson,  TN  and 
Bolivar.  TN,  and  over  T.N  Hwy  18. 

MC  124673  (Sub-52F),  filed  March  14, 
1980.  Applicant:  FEED  TRANSPORTS, 
INC..  P  O.  Box  2167,  Amarillo,  TX  79105. 
Representative:  Thomas  F.  Sedberry. 
P.O.  Box  2165.  Austin.  TX  78768. 
Transporting  meats,  meat  products  and 
meat  byproducts,  articles  distributed  by 
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meat-packing  houses,  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A.  C, 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209 and  766. 
(except  commodities  in  bulk),  (1)  from 
the  facilities  of  National  Beef  Packing 
Co.,  at  or  near  Liberal.  KS.  to  points  in 
the  U.S.  (except  AK  and  HI),  and  (2)  in 
the  reverse  direction,  restricted  to  traffic 
originating  at  or  destined  to  the  above 
facilities.  (Hearing  site;  Dallas,  TX.) 

MC  127042  (Sub-295F),  filed  March  24, 
1980.  Applicant:  HAGEN,  INC.,  P.O.  Box 
98-Leed8  Station,  Sioux  City,  lA  51108. 
Representative:  Joseph  B.  Davis  (same 
address  as  applicant).  Transporting 
meats,  rneat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766 
(except  hides  and  commodites  in  bulk) 
from  the  facilities  of  Vernon  Calhoun 
Packing  Company,  at  or  near  Palestine. 
TX  to  points  in  CO.  IL  IN,  lA,  KS,  MN, 
MO.  NE.  and  WI.  (Hearing  site:  Dallas. 
TX.) 

MC  138493  (Sub-3F),  filed  August  17, 

1979,  published  in  the  Fedei-al  Register 
issue  of  February  28, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  JAKUM  TRUCKING.  INC. 
R,R,  2,  Miley  Rd..  Sheboygan  Falls.  WI 
53065.  Representative:  Michael  J 
Wyngaard.  150  East  Oilman  St., 
Madison,  WI  53703.  Contract  carrier 
transporting  foodstuffs,  from  points  in 
IL  l.\.  MN.  and  Wl.'to  the  facilities  of 
Crescent  Food  Company,  at  or  near 
Hayward,  CA,  under  continuing 
contract(s)  with  Crescent  Food 
Company,  at  Hayward,  CA.  (Hearing 
site:  Madison  or  Milwaukee,  WI.)  The 
purpose  of  this  republication  is  to 
correct  the  territorial  description. 

MC  138882  (Sub-320F)  (Correction) 
filed  October  31. 1979,  published  in  the 
Federal  Register,  issue  of  March  25, 

1980,  and  republished,  as  corrected,  this 
issue.  Applicant:  WILEY  SANDERS 
TRUCK  USES.  INC,  P.O  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J 
Dykema  (same  address  as  applicant). 
Transporting  (1)  furniture,  furniture 
parts,  components,  and  accessories  for 
furniture  and  furniture  parts,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  comm.odities  in  (1)  above,  between 
the  facilities  of  Leggett  Piatt 
Incorporated  in  the  U.S.  and  its 
subsidiaries,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 


and  HI),  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  commodities  in 
bulk,  in  tank  vehicles,  and  commodities 
which  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  further 
restricted  to  traffic  originating  at  or 
destined  to  the  named  shipper  facilities 
and  its  subsidiaries.  (Hearing  sites: 
Joplin,  MO  or  Birmingham,  AL).  The 
purpose  of  this  republication  is  to 
correct  the  territory  description  by 
adding  "Its  subsidiaries". 

MC  140563  (Sub-46F).  filed  October  4. 

1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  a  corporation. 
P.O.  Box  321,  Conley,  GA  30027, 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345.  Transporting  paper 
and  paper  products,  from  St.  Marys,  GA, 
to  those  points  in  the  US  in  and  east  of 
ND.  SD.  NE.  KS.  OK  and  TX,  (Hearing 
site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  146402  (Sub-16F),  filed  March  28. 

1980.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC.,  P.O,  Box 
968,  Jackson.  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Transporting  (1)  Paper  and 
Paper  Articles,  Wood  Pulp.  Plastic  and 
Plastic  Products,  and  (2)  Equipment. 
Materials  and  Supplies  used  in  the 
manufacture  and  distribution  of  the 
products  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  facilities 
utilized  by  Georgia-Pacific  Corporation 
or  its  wholly-owned  subsidiaries, 
(Hearing  site:  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved 

MC  147752  (Sub-2F),  filed  March  10. 
1980.  Applicant:  SIKORA  &  WILSON, 
INC.,  d.b.a.  EAST- WEST  EXPRESS.  7900 
North  Frontage  Rd  ,  Hinsdale,  IL  60521, 
Representative:  Robert  J,  Gill,  First 
Commercial  Bank  Bldg.,  410  Cortez  Rd 
West.  Suite  406,  Bradenton,  FL  33507 
Contract  carrier,  transporting  (l)(a) 
adhesives,  cement  compounds,  caulking 
compounds,  cleaning  and  polishing 
compounds,  and  (b)  solutions, 
emulsions.  latex  solutions,  mastic 
material,  sealing  primer  and  solvents. 
(except  in  bulk)  and  (2)  equipment. 
accessories,  supplies  and  tools  used  in 
the  application  of  the  commodities  in  (1) 
above  (except  in  bulk),  from  the 
facilities  of  Durabond  Products 
Company  (a  subsidiary  of  United  States 
Gypsum  Company)  at  or  near  Chicago, 
Des  Plaines,  Elk  Grove  Village,  and 
Rosemont,  IL.  to  points  in  AL,  FL,  GA, 
NC,  and  SC,  under  continuing 
contract(s]  with  Durabond  Products 


Company,  of  Rosemont,  IL  (Hearing 
site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved 

MC  148353  (Sub-2F),  filed  November 
23. 1979,  published  in  the  Federal 
Register  issue  of  April  10. 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  PORTER  LLNES, 
INCORPORATED,  609  W.  Rillito  St.. 
Tucson,  AZ  85705.  Representative; 
Milton  W.  Flack,  8383  Wilshire  Blvd.. 
Suite  900,  Beverly  Hills,  CA  90211. 
Transporting  (l)(a)  chemicals  except 
those  described  in  (b),  and  (b)  epoxy 
compounds,  liquid  plastic  materials,  ink 
materials,  and  paint  thinning 
compounds  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration;  and  (2)  coble 
splicing  kits,  in  mixed  loads  with 
commodities  in  (1)  above,  from  the 
facilities  of  Hysol  Division,  The  Dexter 
Corporation  at  Olean,  NY,  to  Lees 
Summit  and  Kansas  City,  MO,  points  in 
Los  Angeles  Harbor  and  City  of 
Industry,  CA.  (Hearing  site:  Los  Angeles, 
CA.)  The  purpose  of  this  republication  is 
to  correct  the  commodity  and  territorial 
descriptions. 

IMote. — Dual  operations  may  Be  involved. 

MC  149052  (Sub-IF).  filed  January  18. 
1980.  Applicant:  FIRST  FLIGHT  AIR 
CHARTER,  LNC,  28478  Highland  Road, 
P.O.  Box  371.  Romulus,  MI  48174. 
Representative:  Timothy  R.  Sinclair, 
Roseville  Theatre  Building,  P.O.  Box  285, 
Roseville,  Ml  48066.  Over  regular  routes. 
transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods, 
as  defined  by  the  Commission)  between 
Detroit  Metropolitan  Airport  at  Detroit. 
MI,  and  Willow  Run  Airport  at 
Ypsilanti,  MI,  and  O'Hare  International 
Airport  and  Midway  Airport,  at 
Chicago,  IL:  from  Detroit  Metropolitan 
Airport,  and  Willow  Run  Airport  over 
Interstate  Hwy  94  to  junction  Interstate 
Hwy  80/94,  then  over  Interstate  Hwy 
80/94  to  junction  Interstate  Hwy  294, 
then  along  Interstate  Hwy  294  to  O'Hare 
International  Airport  and  Midway 
Airport,  and  return  over  the  same 
routes,  serving  no  intermediate  points. 
(Hearing  site:  Detroit  Ml  or  Chicago,  IL.) 

MC  150332F,  filed  February  27, 1980. 
Applicant:  SUNBURY  TRANSPORT 
LTD.,  P.O.  Box  3217,  Station  'B',  Cliff 
Street,  Fredericton,  New  Brunswick, 
Canada  E3A  5G9.  Representative:  Fritz 
R.  Kahn.  Suite  1100, 1660  L  St.,  NW, 
Washington,  D.C.  20036.  Contract 
carrier,  in  foreign  commerce  only, 
transporting  woodpulp  from  the  ports  of 
entry  on  the  International  boundary  line 
between  US  and  Canada,  at  or  near 
Calais,  Houlton,  Vanceboro,  Fort  Kent, 
Jackman  and  Madawska.  ME.  Beecher 
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Falls,  NH,  Derby  Line,  Norton.  Richford 
and  Swanton.  VT,  on  the  one  hand,  and, 
on  the  other,  to  points  in  ME,  NH,  Derby 
Line,  Norton,  Richford  and  Swanton, 
VT.  on  the  one  hand,  and,  on  the  other, 
to  points  in  ME,  NH,  VT,  MA,  RI,  CT, 
NY  and  N],  under  continuing  contract(s) 
with  Irving  Pulp  and  Paper  Limited  of  St, 
John,  New  Brunswick,  Canada.  (Hearing 
site;  Boston,  MA  or  Washington,  DC] 

Note. — Dual  operatians  may  be  ir.voived. 

MC  150353F,  filed  March  17,  1980, 
Applicant:  KOPAK,  INC..  d.b.a.  K 
CARTAGE  4320  NW  72nd  Ave.,  Miami, 
FL  33166.  Representative:  Gerard  f 
Donovan,  4791  SW  82nd  Ave.,  Davie,  FL 
33328.  Transporting  ^lenero/ 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission),  between  Miami.  Port 
Everglades,  and  Palm  Beach.  FL  on  the 
one  hand.  and.  on  the  other  points  in 
Dade.  Broward  and  Palm  Beach 
Counties,  FL,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  air 
or  water.  (Hearing  site:  Miami,  R..] 

(Volume  No.  201)  I 

Decided:  June  la.  1980 
By  the  Commission,  Rev:ew  Board  ,Number 
3.  siembers  Parker,  Fortier  and  Hill. 

MC  10183  (Sub-8F],  filed  May  27,  1980. 
Applicant:  GETZLNGER  TRUCKING. 
LNC.,  Morton  Avenue,  Rosenhayn,  NJ 
08352,  Representative:  James  W. 
Patterson,  Esquire,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107  Contract  carrier,  transporting 
meats,  meat  products,  meat-products. 
and  articles  distributed  by  and 
commodities  used  by  meat  pecking 
houses  (except  commodities  in  bulk, 
hides,  animal  feed  and  animal  feed 
ingredients),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  Lancaster  County,  NE.  on  the 
one  hand,  and.  on  the  other  points  in 
DC,  DE,  MD,  N],  NY,  PA.  VA.  and  W^. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Acme 
Markets,  Inc.,  or  its  subsidiary', 
American  Stores  Packing  Company, 
under  continuing  contract(s)  with  Acme 
Markets,  Inc.,  and  American  Stores 
Packing  Company.  (Hearing  site; 
Philadelphia,  PA.) 

MC  59292  (Sub-39F].  filed  May  1, 1980. 
Applicant:  THE  VLA.RYLAND 
TRANSPORTATION  CO.,  LNC,  1111 
Frankfurst  Ave,,  Baltimore,  MD  21225. 
Representative:  Charles  J.  Braun,  Jr. 
(same  address  as  applicant).  / 

Polystyrene  plastjc  pellets,  m  bulk,  in 
containers,  from  Kobuta,  PA.  to 
Baltimore,  MD  (Hearing  site;  New  .York, 
NT,  or  Philadelphia,  PA.) 


MC  61403  (Sub-287F].  filed  May  23, 
1980  Applicant;  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  P.O.  Box 
969,  Kingsport,  TN  37662. 
Representative:  W.  C,  Mitchell,  Suite 
1201,  370  Lexington  Avenue,  New  York. 
NY  10017.  Transporting  chemicals,  in 
bulk,  in  tank  vehicles  from  facilities  of 
Chemetics  Systems.  Inc..  at  or  near 
Monticello,  AR,  to  points  in  the  U,S. 
(except  AK  and  HIJ.  (Hearing  site: 
Dallas,  TX.) 

MC  61403  lSub-288F),  filed  May  23, 
1980  Applicant:  THE  MASON  A.ND 
DIXON  TA.NTC  LINES,  INC,  P.O.  Box 
969,  Kingsport,  TN  3"662. 
Representative:  W  C  Mitchell.  Suite 
1201,  370  Lexington  Avenue,  .New  York, 
NY  10017.  Transporting  liquid 
chemicals,  in  bulk  in  tank  vehicles,  from 
Neville  Chemical.  Neville  Island.  PA,  to 
points  in  New  Jersey.  .New  York, 
Massachusetts,  Illinois,  Michigan. 
Wisconsin.  Florida,  Ohio  and  West 
Virginia.  (Hearing  site:  Pittsburgh,  PA.) 

.VIC  61403  (Sub-289F),  filed  May  27, 
1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINF.S.  INC,  P.O.  Box 
969,  Kingsport,  TN  37662. 
Representative;  W  C  Mitchell.  Suite 
1201,  370  Lexington  Avenue,  New  York, 
NY  10017,  Transporting  chemicals,  in 
bulk,  in  tank  vehicles,  between  those 
points  in  the  U,S,  in  and  east  of  ND,  SD. 
NE,  KS,  OK,  and  TX.  (Heanng  site: 
Pittsburgh,  PA.) 

MC  61403  {Sub-291F),  filed  May  27. 
1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  LLNES,  LNC,  P.O.  Box 
969,  Kingsport,  TN  37662. 
Representative  W  C  Mitchell,  Suite 
1201,  370  Lexington  .Avenue,  New  York, 
NY  10017.  Transporting  (1)  liquid 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Mooney  Chemical, 
Inc.,  at  Franklin,  PA.  to  points  in  CT,  NJ, 
MI,  IL,  IN  and  MO.  and  (2)  lubricating 
Oils,  in  bulk,  in  tank  vehicles,  from 
Paulsboro,  NJ,  to  the  facilities  of 
Mooney  Chemical,  Inc..  at  Franklin,  PA. 
(Hearing  site:  Pittsburgh,  PA.) 

MC  71593  (Sub-71F],  filed  May  15. 
1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second 
Street.  Scotch  Plains,  NJ  07076. 
Representative:  David  W  Swenson 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
manufactured,  processed,  distributed  or 
dealt  in  by  manufacturers  of  dry  soup 
ingredients  between  the  facilities  of 
Nissin  Food  [USA)  Co..  Inc.,  at 
Lancaster.  PA,  to  points  in  GA.  FL 
(Hearing  site:  Newark,  NJ,  New  York. 
NY.) 

MC  71593  (Sub-72F1.  filed  May  23, 
1980.  Applicant:  FORWARDERS 
TRANSPORT.  LNC,  1608  E.  Second 


Street,  Scotch  Plains,  NJ  07076, 
Representative:  David  W.  Swenson 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  all  points  in 
the  U.S.  (excluding  AK  and  HI) 
restricted  to  traffic  moving  on  bills  of 
lading  of  ABC  Trans-National 
Transport,  Inc.,  and  Acme  Fast  Freight, 
Inc. 

MC  87103  (Sub-63F),  filed  May  23, 
1980,  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO..  P.O,  Box  322, 
Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P,  Bocko  (same 
address  as  applicant).  Transporting  (1) 
Metal  heat  treating  and  melting 
furnaces  and  parts  for  the  foregoing 
commodities  and  (2)  equipment. 
materials  and  supplies  used  or  useful  in 
the  manufacture,  production  or 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Lectromelt  Corporation  at  Pittsburgh, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities,  (Hearing  site:  Philadelphia,  PA 
or  Washington,  DC.) 

Note, — Dual  operations  may  be  involved 

MC  87103  (Sub-64F),  filed  May  23, 
1980,  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO..  P.O.  Box  322, 
Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
Injection  molding  machines  for  plastic 
and  rubber  and  (2)  parts  and 
attachments  for  the  commodities  in  (1) 
above  and  (3)  equipment,  materials  and 
supplies  used  or  useful  in  the 
manufacture,  production  or  distribution 
of  the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk]  between 
the  facilities  of  the  Van  Dorn  Company 
at  Cleveland  and  Strongsville,  OH  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI)  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities  (Hearing  site:  Cleveland,  OH, 
or  Washington,  DC). 

Note, — Dual  operations  may  be  involved. 

MC  87103  (Sub-65F),  filed  May  23, 
1980.  Applicant-  MIIXER  TRANSFER 
AND  RIGGING  CO.,  P.O.  Box  322. 
Cuyahoga  Falls,  OH  44222, 
Representative:  Edward  P,  Bocko  (same 
address  as  applicant).  Transporting  (1) 
Annealing  boxes  and  annealing  box 
covers.  (2)  Fabricated  iron  and  steel 
articles  and  (3)  equipment,  materials 
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and  supplies  used  or  useful  in  the 
manufacture,  production  or  distribution 
of  the  commodities  named  in  (1)  and  (2) 
above  (except  commodities  in  bulk) 
between  the  facilities  of  Pittsburgh 
Annealing  Box  Company  at  Pittsburgh. 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U,S.  (except  AK  and  HI) 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Philadelphia,  PA 
or  Washington,  DC). 

Note, — Dual  operations  may  be  involved. 

MC  87103  (Sub-66F),  filed  Mav  27. 
1980,  Applicant:  MILLER  TRANSFER 
ANT)  RIGGING  CO..  P.O.  Box  322, 
Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting:  (1) 
air  pollution  control  equipment,  (2) 
tanks.  [3]  fabricated  iron  and  steel 
articles,  (4)  iron  and  steel  articles,  (5) 
structural  steel  plate  and  (6)  equipment, 
materials  and  supplies  used  or  useful  in 
the  manufacture,  production  or 
distribution  of  the  com.modities  named 
in  (1)  through  (5)  above  (except 
commodities  in  bulk)  between  the 
facilities  of  Nadine  Corporation  at 
Verona,  PA  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.)  (Hearing  site: 
Philadelphia.  PA,  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  107012  (Sub-530F),  filed  May  5, 
1980.  Applicant:  NORTH  ,\MER1CAN 
VAN  UNES,  INC.,  5001  U.S.  Highway  30 
West,  P,0,  Bo.\  988,  Fort  Wayne,  IN 
46801  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
Transporting:  (1)  wood  pulp,  paper,  and 
paper  products  and  (2)  products  used  in 
the  manufacturing,  packaging,  and 
distribution  of  the  commodities  listed  in 
(1)  above  (except  liquid  commodities  in 
bulk  in  tank  veliicles),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  the  Georgia-Pacific 
Corporation.  (Hearing  site:  Little  Rock, 
AR  or  Washington,  DC.) 

Note. — Common  control  may  be  involved 

MC  107012  (Sub-531F],  filed  May  5, 
1980.  Applicant:  NORTH  A.MERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  electronic  bug  killers  and 
parts  and  accessories  for  electronic  bug 
killers,  from  the  facilities  of  Armatron 
International,  Inc.,  at  or  near  Melrose, 
MA,  to  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE.  CO,  OK  and  TX.  (Hearing 
site:  Boston,  MA  or  Washington,  DC.) 

Note. — Common  control  may  be  involved. 


MC  107012  (Sub-532F),  filed  May  5. 
1980  Applicant;  NORTH  AMFJ^ICAN 
V,\N  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  new  furniture,  from  the 
facilities  of  Hooker  Furniture 
Corporation  at  or  near  Martinsville.  VA. 
to  points  in  FL,  lA,  LA.  MN,  ND  and  SD. 
(Hearing  site:  Philadelphia,  PA  or 
Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  108453  (Sub-37F).  filed  May  28, 
1980.  Applicant:  G  &  A  TRUCK  LINE 
INC.,  404  West  Peck  Ave,,  White  Pigeon, 
MI  49099  Representative:  Edward 
Malinzak  °m  Old  Kent  Bldg.,  Grand 
Rapids.  MI  49503.  Contract  carrier, 
transporting  paper  mill  products  and 
supplies  (except  In  bulk)  used  in  the 
manufacture  and  distribution  of  paper 
mill  products,  between  the  facilities  of 
Spartan  Paperboard,  Inc.,  at  or  near 
Kalamazoo,  MI,  and  points  in  IN,  IL,  OH, 
Wl.  NY.  KY,  MO  and  lA,  under 
continuing  contracts  with  Spartan 
Paperboard,  Inc.,  of  Three  Rivers,  MI. 
(Hearing  site:  Lansing,  MI.  or  Chicago. 
IL) 

MC  113362  (Sub-389F),  filed  May  5, 
1980.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Transporting 
Petroleum  and  Petroleum  Products. 
Vehicle  Body  Sealer,  and  Sound 
Deadening  Compounds,  (except  in  bulk), 
and  filters,  from  the  facilities  of  Pennzoil 
Company  at  Maryland  Heights.  MO,  to 
points  in  AR,  LA,  MS,  OK,  TN,  and  TX. 
(Hearing  site:  Pittsburgh,  PA  or 
Washington,  D.C) 

MC  113362  (Sub-391F),  filed  May  13. 
1980.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin.  MN  55912.  (a)  Feed  and 
feed  ingredients,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  feed  {except  in  bulk). 
between  Eagle  Grove,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
OK,  TX.  LA,  MS.  TN.  AL.  GA,  NC,  SC, 
and  FL.  (Hearing  site:  Des  Moines,  lA,  or 
Minneapolis,  MN.) 

MC  114273  (Sub-744F),  filed  May  28, 
1980.  Applicant:  CRST,  INC,  P.O.  Box 
68.  Cedar  Rapids,  L^  52406. 
Representative:  Kenneth  L  Core  (same 
address-as  applicant).  Transporting: 
televisions,  stereos,  and  appliances, 
from  points  in  VA  to  points  in  CO,  lA, 
IL  IN,  KS.  MI.  MO.  NE,  OH,  PA,  and  TX. 
(Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 


Note. — Common  control  may  be  involved. 

MC  115162  (Sub-529F),  filed  May  12, 
1980,  Applicant:  POOLE  TRUCK  LINE. 
INC    P  O  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting:  (IJ  stoves  and  stove  parts. 
from  points  in  Henderson  County,  NC, 
to  points  in  the  U.S.  in  and  east  of  ND. 
SD.  NE.  KS,  OK,  and  TX;  and  (2J 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  stoves  and  stove  parts 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  the  reverse  direction. 
(Hearing  site:  Atlanta,  GA  or 
Washington.  DC.) 

MC  115413  (Sub-4F).  filed  May  28. 
1980,  Applicant:  BLISSFIELD  TRUCK 
LINE.  INC,  P,0.  Box  245.  Archbold.  OH 
43502.  Representative:  Paul  F.  Beery. 
Beery  &  Spurlock  Co..  L.P.A.,  275  East 
State  St..  Columbus,  OH  43215. 
Transporting  new  furniture,  furniture 
parts,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of  new 
furniture  (except  commodities  in  bulk) 
between  Archbold,  OH,  and  GA,  IL  IN. 
KY,  Ml,  PA,  TN,  and  St.  Louis,  MO. 
(Hearing  site:  Columbus.  OH.) 

MC  115413  (Sub-5F),  filed  May  28. 
1980.  Applicant:  BLISSFIELD  TRUCK 
LINE.  INC.,  P,0.  Box  245,  Archbold.  OH 
43502,  Representative:  Paul  F.  Beery. 
Beery  &  Spurlock  Co,,  L,P,A..  275  E. 
State  St..  Columbus,  OH  43215. 
Transporting  (1)  ramps,  stands, 
scaffolding;  (2)  accessories  and  supplies 
for  the  commodities  in  (1)  and  (3) 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  and  (2)  above  (except 
commodities  in  bulk)  between  Erin,  TN. 
and  Archbold,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND,  SD,  N'E,  KS,  OK,  and 
TX.  (Hearing  site:  Columbus,  OH.) 

MC  116763  (Sub-666F).  filed  May  28. 
1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH,  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  used  household  furniture, 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  automobiles, 
trucks  and  buses  as  described  in  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766,  and 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Purex  Corporation.  (Hearing 
site;  Los  Angeles.  CA.) 

MC  116763  (Sub-667F).  filed  May  2a 
1980.  Applicant:  CARL  SUBLER 
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TRUCKING,  INC.,  North  West  Street, 
Versailles.  OH  45380,  Representative: 
Gary  \  [ira  (same  address  as  applicant]. 
Transporting  foodstuffs  (except 
commodities  m  bulk,  in  tank  vehicles), 
from  the  facilities  of  General  Foods 
Corporation  at  Evansville.  I.N.  to  points 
in  the  United  States  in  and  east  of  .ND, 
SD.  NE.  CO,  OK  and  TX,  restricted  to 
traffic  originating  at  the  named  oriain 
and  destined  to  points  m  the  named 
destination  States  (Hearing  site:  New 
York  City.  NY) 

.VIC  116763  (Sub-668F],  filed  May  28. 
1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street 
Versailles,  OH  45380.  Representative: 
Gary  J,  Jira  (same  address  as  applicant). 
Transporting  {\)  paper,  paper  articles 
and  printed  materials  and  (2)  such 
commodities  (except  commodities  in 
bulk)  as  are  used  m  the  manufacturing, 
distribution  and  sale  of  the  commodities 
m  (1)  above  between  points  in  the  U.S. 
(except  AK  and  HI],  restricted  to  traffic 
onginatmg  at  or  destined  to  the  facilities 
utilized  by  Bevendge  Paper  Co..  a 
subsidiary  of  Simkins  Industries,  Inc. 
(Hearing  site:  Indianapolis,  IN.) 

MC  119493  (Sub-384F1,  filed  May  37, 
1980.  Applicant:  MONKEM  COMP.ANY. 
INC.,  P,0  Box  1196,  loplin,  MO  64801 
Representative:  Thomas  D  Boone  (same 
address  as  applicant).  Transporting 
re^'ractones.  refractory  products, 
insulation,  insulating  materials,  and 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  foregoing 
commodities  (except  cominodities  in 
bulk),  between  the  facilties  of  Kaiser 
Refractories  Inc..  at  Mexico  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US.  (except  AK  and  HI).  (Hearing 
site:  St.  Louis  or  Kansas  City,  MO.) 

MC  123993  (Sub--"F),  filed  May  23. 
1980,  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC  ,  P  O  Box  1504,  Crowley,  LA, 
70526.  Representative:  .Austin  L. 
Hatchell.  801  Vaughn  BIdg..  Austin,  TX 
78"01.  Transporting  (1)  non-al.roholic 
beverages  (except  in  bulk):  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  named  in  (1)  above 
(except  m  bulk),  between  Winnsboro, 
LA,  on  the  one  hand,  and.  on  the  other, 
points  in  AL,  AR,  FL,  GA,  LA,  MS,  TN 
and  TX  (Heanng  site:  New  Orleans  or 
Baton  Rouge.  LA.) 

MC  123993  fSub-78Fl.  filed  May  23. 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC  ,  P  O  Box  1504.  Crowley,  LA 
70526.  Representative-  .Austin  L 
Hatchell.  801  Vaughn  Bldg..  Austin  TX 
78701,  Transporting  (1)  poultry  arJ 
animal  feed  [except  in  bulk),  and  (2) 
mineral  vitamin  mixtures  for  poultry  or 


animal  feeding  (except  in  bulk),  between 
the  facilities  of  Evergreen  Mills,  Inc.  at 
Ada,  OK.  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  LA.  and  TX 
(Hearing  site:  Dallas.  TX  or  Oklahoma 
City,  OK.) 

MC  125433  (Sub-419F].  filed  May  23, 
1980.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  apphcant).  Transporting  such 
commodities  as  are  dealt  m  by  the 
General  Electric  Company  Housewares 
and  Audio  Business  Division,  between 
the  facilities  utilized  by  the  General 
Electric  Company  Housewares  and 
Audio  Business  Division,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL) 

MC  126822  (Sub-89F),  filed  May  1. 
1980.  Applicant:  WTSTPORT 
TRUCKING  COMPANY,  15,580  South 
169  Highway,  Olathe.  Kansas  66061 
Representative:  John  T.  Pruitt  (same 
address  as  applicant).  (1)  Toilet 
preparations,  household  and  industrial 
cleaning  articles,  insect  repellents, 
grooming  aids,  food  products,  clothes 
hangers,  medicated  sprays,  and 
promotional  materials,  and  (2) 
materials,  supplies  and  machinery  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above  between 
points  in  CT,  IL  MA.  MO,  NY,  NJ,  PA. 
OH,  and  VT  on  the  one  hand,  and  the 
facilities  of  the  Fuller  Brush  Company. 
at  or  near  Great  Bend,  KS  on  the  other 
(Hearing  site:  Kansas  City,  Mo.) 

MC  129282  (Sub-55F),  filed  May  2. 
1980.  Applicant:  BERRY 
TRANSPORTATION,  INC.,  P.O.  Box 
2147,  Longview,  TX  75606. 
Representative:  Fred  S.  Berry  (same 
address  as  applicant).  Transporting 
paper  and  plastic  articles  and  materials. 
and  supplies  used  in  the  manfacture  and 
distribution  of  the  foregoing 
commodities  (except  commodities  in 
bulk)  between  points  in  TX  and  points 
in  AL  AR,  OK.  LA  and  MS.  (Hearing 
site:  Dallas  or  Ft.  Worth.  TX.) 

MC  135982  (Sub-31F).  filed  May  2. 
1980.  Applicant:  S.  L.  HARRIS,  d.b.a. 
FBI.  1711  Lake  Harris  Rd..  White  Oak, 
TX,  75693.  Representative:  Lawrence  A. 
Winkle,  P.O.  Box  45538.  Dallas  TX 
75245.  Transporting  (1)  malt  beverages. 
and  [2]  metal  cans.  (1)  from  I^ngvtew 
TX,  and  Memphis,  TN,  to  point  in  LA. 
MS,  NM,  TX.  AR.  MO,  OK,  AL  GA.  FL. 
NC.  SC.  and  KY,  and  (21  From  Longview, 
TX,  to  Tampa.  FL  and  Los  .Angeles.  CA. 
(Hearing  site:  Dallas,  TX.) 

Note. — Dual  Operations  may  be  involved. 


MC  136713  (Sub-20F),  filed  May  27, 
1980,  Applicant:  AERO  LIQUID 
TRANSIT,  INC.,  1717  Four  Mile  Road 
N.E.,  Grand  Rapids,  MI  49505. 
Representative:  Daniel  J.  Kozera.  Jr.,  The 
McKay  Tower,  Suite  2-A,  Grand  Rapids, 
MI  49503.  Transporting:  anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
Port  Huron,  MI,  to  points  in  IN  and  OH. 
(Hearing  site:  Lansing  or  Detroit.  MI  or 
Chicago,  IL.) 
Note. — Dual  operations  are  involved. 
MC  138782  (Sub-4F),  filed  May  2, 1980. 
Applicant:  KY.  T.O.F.C.  DEUVERY 
SERVICE,  INC.,  P.O.  Box  30.  Princeton, 
KY  42445.  Representative:  William  L 
Willis,  708McClure  Building,  Frankfort. 
KY  40601.  Transporting  ^e/iem/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  Paris,  TN  on  the  one  hand,  and, 
on  the  other,  points  in  Ballard, 
Calloway,  Carlisle.  Fulton,  Graves, 
Hickman,  McCracken  and  Marshall 
Counties.  KY,  restricted  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  rail.  (Hearing  site: 
Paducah  or  Mayfield,  KY) 

MC  139482  (Sub-177F),  filed  May  5. 
1980.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC,  Post  Office  Box  877,  New 
Ulm,  MN  56073.  Representative:  Samuel 
Rubenstein,  Post  Office  Box  5, 
Minneapolis,  MN  55440.  Transporting: 
charcoal  and  charcoal  briquets,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  foregoing 
commodities,  (1)  from  Scotia.  NY,  to 
points  in  CT,  ME,  MA,  NH,  NJ,  PA.  RL 
VT  and  DE,  and  (2)  ft-om  Dickinson,  ND, 
to  points  in  AZ,  CA.  CO,  NM,  TX  and 
UT.  (Hearing  site:  .Atlanta,  GA,  or 
Minneapolis,  MN.) 

MC  139482  [Sub-178F),  filed  May  12, 
1980  Applicant:  NEW  ULM  FREIGHT 
LI.NE5,  INC.,  P  O.  Box  877,  New  Ulm, 
NfN  55073.  Representative:  Barry  M. 
Bloedel  (same  address  as  applicant). 
Transporting  dry  fertilizer  compound, 
dry  ice  melting  compound,  and 
vermiculite.  from  the  facilities  of  Koos, 
Inc.  at  or  near  Kenosha,  Wl  to  points  in 
the  U.S.  (except  AK  and  HI).  (Heanng 
site:  Milwaukee,  Wl;  St.  Paul.  MN  ) 

MC  141443  (Sub-62F),  filed  May  27. 
1980.  Applicant:  JOHN  LO.NG 
TRUCKING,  I.NC,  1030  East  Denton. 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA  at  or  near  Grand  Prairie,  TX,  to 
points  in  AR,  LA,  NM  and  OK.  restricted 


Federal  Register  /  Vol.  45,  No.  128  /  Tuesday,  July  1,  1980  /  Notices 


44425 


to  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
States.  (Hearing  site:  Dallas,  TX.) 
Note. — Dual  operations  may  be  involved. 

MC  144503  (Sub-28F),  filed  May  23. 
1980.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  F,  Forest  Park.  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite. 12- 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Transporting  (1)  yarn  from  the  facilities 
of  Coats  &  Clark  Sales  Corp.  at  .Albany. 
CA,  to  points  in  MO,  KS.  NE,  lA,  IL  IN, 
OH,  Ml,  Wl,  MN,  SC,  KY,  AL  MS,  SC, 
NC,  TN  and  LA;  (2)  sewing  thread, 
cotton,  yarn  fasteners,  slide,  dry  goods, 
books,  cloth,  plastic  articles,  needles, 
notions,  display  cases,  racks,  sheet  steel 
articles  and  friction  fabric  from  the 
facilities  of  Coats  &  Clark  Sales  Corp,  at 
Doraville,  GA,  to  points  in  MO,  and  (3) 
sewing  thread,  cotton,  yarn,  fasteners, 
slide,  dry  goods,  books,  cloth,  plastic 
articles,  needles,  notions,  display  cases, 
racks,  sheet  steel  articles  and  friction 
fabric  from  the  facilities  of  Coats  & 
Clark  Sales.  Corp,  at  St.  Louis,  MO,  to 
points  in  MN.  (Hearing  site:  Atlanta. 
GA) 

MC  144513  (Sub-16F1.  filed  Mav  27, 
1980.  Applicant:  CO.NDOR  CONTRACT 
CARRIERS.  INC.,  6.56  Wooster  Street 
Lodi,  OH  44254.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Rubber,  rubber 
articles,  rubber  materials,  plastics, 
plastic  articles,  plastic  resins,  and 
plastic  materials  (except  commodities  in 
bulk),  between  points  in  ND.  SD.  OK, 
TX,  LA,  .AR,  MO  (except  Kansas  City 
and  St.  Louis,  MO,  and  points  in  their 
commercial  zones),  MN  (except 
Minneapolis  and  St.  Paul,  MN.  and 
points  in  their  commercial  zones),  IL 
(except  Chicago,  IL,  and  points  in  its 
commercial  zone),  and  points  in  and 
east  of  MS.  TN,  KY,  IN  and  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  ND.  SD,  NE  KS.  OK  and  TX, 
(Hearing  site;  Cleveland,  OH,) 

Note, — Dual  operations  may  be  involved, 

MC  144622  (Sub-168F),  filed  May  5, 
1980.  Applicant;  GLENN  BROTHERS 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative;  J.  B. 
Stuart,  P.O.  Box  179,  Bedford.  TX  76021. 
Transporting  building  materials  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  building 
materials  (except  in  bulk)  between  Little 
Rock  and  Warren,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site;  Little 
Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-169F),  filed  May  15, 
1980,  Applicant:  GLENN  BROTHERS 


TRUCKING,  INC.,  P  O.  Box  9343,  Little 
Rock,  AR  72219,  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  television  sets,  recorders 
and  accessories  for  television  sets  and 
recorders,  (1)  from  the  facilities  of  the 
General  Electric  Company  at 
Portsmouth.  VA,  to  the  facilities  of  the 
General  Electric  Company  at  Little 
Rock,  AR,  and  (2)  from  the  facilities  of 
the  General  Electric  Company,  at  Little 
Rock,  AR,  to  points  in  LA,  MS,  NM,  OK, 
and  TX.  (Hearing  site;  Little  Rock,  AR.) 
Note. — Dual  operations  may  be  involved. 

MC  144713  (Sub-IOF),  filed  May  27. 
1980.  Applicant;  HALLMARK 
TRANSFER,  INC.,  1 100  N.  Macon  St.. 
Baltimore,  MD  21205,  Representative: 
Glenn  M.  Heagerty  (same  address  as 
applicant).  Contract  carrier,  transporting 
such  merchandise  as  is  dealt  in  by  a 
bakery  supply  distributor  (except  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Frank  A.  Serio  &  Son. 
Inc..  of  Jessup,  MD.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146293  (Sub-62F),  filed  May  23. 
1980.  Applicant:  REGAL  TRUCKING 
CO..  INC.,  Post  Office  Box  829, 
Lawrenceville,  GA  30246. 
Representative;  Richard  M.  Tettelbaum, 
Fifth  Floor,  Lenox  Towers  S.  3390 
Peachtree  Road,  N.E.,  Atlanta,  GA 
30326.  (1)  Paper  and  paper  products  and 
(2)  materials,  equipment  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture,  distribution  and  sale 
of  paper  products,  between  the  facilities 
of  Oilman  Paper  Company  at  or  near 
Hazelwood,  MO  and  St,  Marys,  GA,  on 
the  one  hand,  and  on  the  other  ,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  147003  (Sub-9F).  filed  May  1, 1980. 
Applicant;  RAWHIDE  CARRIERS,  INC.. 
P.O.  Box  1171,  Grand  Island,  NE  68801. 
Representative:  Darryl  Pauly  (same 
address  as  apphcant).  Transporting 
metal  scaffolding  towers,  knocked 
down,  conveyors,  pumps,  and  parts  and 
accessories  for  the  foregoing 
commodities,  from  Yankton.  SD,  to 
points  in  the  U.S.  (except  AK.  HI,  and 
SD)  and  materials  and  supplies  used  in 
the  manufacture  and  production  of  the 
commodities  named  above  from  points 
in  the  U.S.  (except  AK  and  HI)  to  the 
facilities  of  Morgen  Manufacturing  Co.. 
at  Yankton.  SD.  (Hearing  site:  Sioux 
City.  lA.  or  Omaha.  NE.) 

MC  147323  (Sub-20F).  filed  May  28. 
1980.  Applicant;  HADDAD 
TRANSPORTATION,  INC,  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 


Representative:  John  P.  Haddad  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  used  by  or  dealt  in 
by  manufacturers  and  distributors  of 
iron  and  steel  articles  (except 
commodities  in  bulk)  (1)  between  the 
facilities  of  North  American  Steel  Co., 
Melvindale,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI)  and  (2)  between 
points  in  the  United  States  (except  AK 
and  HI),  in  (2)  above  to  the 
transportation  of  traffic  for  North 
American  Steel  Co.  (Hearing  site: 
Detroit.  MI,  or  Washington,  DC.) 

MC  147873  (Sub-2F),  filed  May  27, 
1980.  Applicant:  G.  BAKER  EXPRESS, 
INC.,  1445  West  Northwest  Ave.,  West 
Chicago,  IL  60185.  Representative:  Joel 
H.  Steiner,  39  South  LaSalle  St..  Chicago. 
IL  60603.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  by 
grocery  stores  (1)  between  West 
Chicago,  and  Batavia,  IL  Wright  City, 
MO,  and  Burlington,  LA,  on  the  one 
hand,  and.  on  the  other,  points  in  LA, 
Wl,  MO,  KS,  KY,  TN.  AR.  OH  and  MN, 
and  (2)  between  Wright  City,  MO,  and 
Burlington,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  and  IN,  under 
continuing  contract(s)  with  Aldi,  Inc.,  at 
Aurora,  IL  (Hearing  site:  Chicago,  IL.) 

MC  148383  (Sub-2F).  filed  May  23, 
1980.  Applicant:  H.  PRUITT  TRUCKING, 
INC.,  2333  Wadsworth.  Saginaw.  Ml 
48601.  Representative:  Robert  E. 
McFarland.  999  West  Big  Beaver  Road. 
Suite  1002.  Troy.  MI  48084.  Contract 
carrier,  transporting  (1)  waste  and 
reclaimed  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  General  Motors 
Corporation  at  or  near  Athens,  AL,  on 
the  one  hand,  and,  on  the  other,  Detroit, 
Ml,  and  Indianapolis,  IN;  and  (2) 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Detroit,  ML 
to  the  facilities  of  General  Motors 
Coporation  at  or  near  Athens,  AL  under 
continuing  contract(s)  with  General 
Motors  Corpcr.Htion.  (Hearing  site: 
Detroit,  or  Lansing.  MI.) 

MC  148653  (Sub-lF),  filed  May  27. 
1980.  Applicant;  MILTON  WOODARD. 
d.b.a.,  WOODARD  TRUCKING 
COMPANY,  P.O.  Box  308.  Ripley,  TN 
38063.  Representative:  WiUiam  L  Willis, 
708  McClure  Building,  Frankfort.  KY 
40601.  Transporting  anhydrous  ammonia 
and  urea,  from  Amorel,  AR,  Vertagreen, 
AL  and  Memphis,  TN,  to  points  in  AL 
AR,  FL,  GA,  IL.  KS,  KY,  LA,  MS,  MO, 
NC,  OK,  SC  and  TX.  (Hearing  site: 
Memphis,  TN  or  Atlanta,  GA.) 

MC  150062  (Sub-lF).  filed  May  1. 1980. 
Applicant:  GEORGE  J.  MORTON,  d.b.a. 
MORTON  TRUCKING  COMPANY.  305 
West  Vine  Street,  Radcliff.  KY  40160. 
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Representative:  Georse  M.  Catlett,  708 
McClure  Building,  Frankfort,  KY  40601. 
Transporting  mih'.ary  vehicle  parts  and 
accessories  between  the  Ft.  Knox 
Military  Reservation.  Ft.  Knox,  KY.  on 
the  one  hand,  and.  on  the  other.  Lima 
and  St,  Mary's,  OH,  Indianapolis,  IN. 
Red  River  .A.rsena!  Military  Reervation 
at  or  near  Te.'j^arkana,  TX,  Ft.  Hood 
Military  Reservation,  Ft.  Hood.  TX, 
Aberdeen  Proving  Grounds.  MD, 
Redstone  .Arsenal  Military  Reservation 
near  Huntsville.  AL  Stratford.  CN.  and 
Warren.  Center  Line  and  Sterling 
Heights,  ML  (Hearing  site:  Louisville,  - 
KY,  or  Nashville,  TN.) 

MC  150163  (Sub-2F],  Piled  May  27. 
1980,  Applicant;  HORWITH  TRUCKS. 
INC.,  R.D,  -1,  Coplay.  PA  18037. 
Representative;  Francis  VV,  Doyle,  323 
.\faple  Ave,,  Southampton,  PA  18966. 
Transporting  scrap  n:etal.  in  bulk,  in 
dump  vehicles,  from  S.  Attleboro,  and 
Westport.  MS.  to  points  in  DE,  MD,  NJ. 
.NY.  OH  and  PA.  (Hearing  site: 
Providence,  RL  or  Boston,  MA.) 

Note.— Chid  1  operations  may  be  involved. 

[Volume  No.  214] 

Decided;  June  19. 1980.  I 

By  the  Commission,  Review  Board  Number 
1   Nlembers  Carleton.  lojce  and  Jones. 

MC  8713  {Sub-3F1.  filed  May  6. 1980. 
Applicant;  BRAUN'S  EXPRESS,  INC., 
P  O,  Box  251.  1494  Main  Street.  (Rear), 
Medwav,  M.-^  02053,  Representative: 
Edward"),  Kiley,  1730  M  Street.  NW., 
Washington.  DC  20036.  Transporting 
general  commodities  (except 
commodities  in  bulk,  commodities 
requiring  special  equipment, 
commodities  of  unusual  value,  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Com.mission)  between 
Boston.  MA.  on  the  one  hand,  and,  on 
the  other,  New  York.  NY.  and  points  in 
NH.  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Boston.  MA  or  Washington.  DC.) 

MC  16682  (Sub-97F).  filed  May  6, 1980, 
Applicant;  MUR.\L  TRANSPORT,  INC., 
P  O.  Box  1785.  North  Brunswick,  NJ, 
08902.  Representative-  W  C.  Mitchell, 
370  Lexington  .Ave.  .New  York.  NY  10017. 
Transporting  electronic  equipmient.  and 
parts  and  accessories  used  in  the 
manufacture  and  operation  of  electronic 
equipment,  between  Sunnyvale,  CA, 
Wheeling.  IL  Edison.  NJ,  and  El  Paso. 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  [except  AK  and  HI). 
(Hearing  site:  San  Francisco,  CA.) 

MC  21623  (Sub-sen,  filed  Mav  7, 1980. 
Applicant:  W.  J.  DILLNER  TRANSFTIR 
COMPANY,  a  Corporation,  3748  W. 
Liberty  Ave,.  Pittsburgh.  P.A  15216. 
Representative;  Richard  H,  Brandon. 


P  O  Box  9",  220  W,  Bridge  St..  Dublin. 
OH  43017  Transporting  Pulphoard.  in 
rolls,  between  points  in  .'Mlegheny 
County,  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  Washington  County, 
PA,  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  or  rail 
(Hearing  site:  Pittsburgh,  PA  ) 

MC  52022  (Sub-13F),  filed  May  7.  1980. 
Applicant:  SANTI.NI  BROS.;  INC..  1405 
Jerome  Ave..  New  York,  NY  10452 
Representative:  Robert ).  Gallagher  1000 
Connecticut  Ave.  N'W.  Suite  112, 
Washington.  DC  20038.  Transporting 
used  automobiles,  in  truckaway  service, 
between  points  in  CT.  DE.  FL.  GA.  IL, 
IN,  L\,  KS.  KY.  ME.  MD.  MA.  Ml.  MN. 
MO,  NM.  NJ,  NY.  ND.  OH.  OK,  PA,  Rl, 
SC.  TN,  TX.  VT,  VA.  WV,  WI.  NC.  AL. 
AK.  MS.  LA,  and  DC. 

MC  64832  (Sub-IOF).  filed  May  6,  1980 
Applicant:  MAGNOLIA  TRUCK  LINE. 
INC.,  3097  Fontaine  Road,  Memphis.  TN 
38116.  Representative:  Donald  B. 
Morrison,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson.  MS  39205. 
Transporting  general  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  serving  Ft.  Polk 
Military  Reservation.  Hamburg. 
Leesville  and  Simmesport,  LA  as  off- 
route  points  in  connection  with  carrier  s 
regular-route  authority.  (Hearing  site: 
Memphis.  TN  or  Alexandria,  LA.) 

MC  73533  {Sub-9F).  filed  Mav  19.  1980 
Applicant:  KEY  WAY  TRANSPORT. 
INC..  820  S.  Oldham  Street,  Baltimore, 
MD  21224.  Representative:  W.  F. 
Lamperelli  (same  address  as  applicant]. 
Transporting:  General  Commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  serving  Westminster, 
MD,  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular  route 
operations.  (Hearing  site:  Washington, 
DC  or  Baltimore,  MD.) 

Note. — Dual  operations  may  be  involved. 

MC  87103  (Sub-59F),  filed  May  19. 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO  .  a  corporation.  P.O. 
Box  322,  Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P,  Bocko  (same 
address  as  applicant).  Transporting  (1) 
Industrial  metal  heat  treating  furnaces 
and  parts  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk) 
between  the  facilities  of  The  Electric 
Furnace  Co.,  at  Salem,  OH.  on  the  one 
hand,  and  on  the  other,  points  in  the  US. 


(except  AK  and  HI]  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Cleveland,  OH. 
or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  105813  (Sub-274F).  filed  May  5. 
1980.  Applicant:  BELFORD  TRUCKING 
CO..  INC..  1759  S.W,  12th  St.,  P,0.  Box 
2009,  Ocala,  FL  32670.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle 
Street.  Chicago.  IL  60601.  Transporting 
such  commodities  as  are  dealt  in  by 
food  business  houses,  from  points  in 
OH.  to  points  in  AL,  FL,  GA,  MS.  NC, 
SC.  and  TN,  (Hearing  site;  Columbus. 
OH,] 

MC  107012  (Sub-533F),  filed  May  6, 
1980,  Applicant;  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant]. 
Transporting  store  fixtures,  from 
Birmingham.  AL  to  Chicago.  IL.  and 
points  in  AR.  AZ,  CT.  DE,  FL.  GA.  lA, 
KY,  LA,  MD.  MA.  ME,  MN.  MS.  NH.  NJ, 
NM,  NY,  NC,  OK,  PA,  RI.  SC.  TN.  TX, 
VA,  VT,  WV  and  DC.  (Hearing  site: 
Memphis.  TN  or  Atlanta.  GA.) 

MC  108053  (Sub-178F),  filed  May  16. 
1980.  Applicant:  UTTLE  AUDREY'S 
TRANSPORTATION  CO.,  INC.,  P.O 
Box  129,  Fremont,  NE  68025. 
Representative:  Arnold  L.  Burke,  180 
North  LaSalle  St.,  Chicago,  IL  60601. 
Transporting  foodstuffs,  from  points  in 
CA.  to  points  in  CO,  NE,  KS.  lA.  MO. 
MD,  MN,  ND,  SD.  IL,  IN,  OH,  WI,  Ml, 
PA,  NY,  Nj,  and  DC,  (Hearing  site:  San 
Francisco,  CA.) 

MC  108393  (Sub-149F),  filed  May  5. 
1980.  Applicant;  SIGNAL  DELIVERY 
SERVICE.  INC..  201  East  Ogden  Avenue. 
Hinsdale.  IL  60521,  Representative:  J  A. 
Kundtz,  1100  National  City  Bank  Bldg.. 
Cleveland.  OH  44114.  Contract  carrier, 
transporting  electrical  and  gas 
appliances,  parts  of  electrical  and  gas 
appliances,  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
distribution,  and  repair  of  electrical  and 
gas  appliances,  between  Evansville.  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX  and  OK.  under  continuing 
contract(s]  with  Whirlpool  Corporation 
of  Benton  Harbor.  MI.  (Hearing  site: 
Chicago.  IL  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  113362  (Sub-390F),  filed  May  7. 
1980.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative;  Milton  D.  Adams.  P.O. 
Box  429.  Austin.  MN  55912.  Transporting 
petroleum  and  petroleum  products, 
vehicle  body  sealer,  and  sound 
deadening  compounds  (except  in  bulk). 
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and  filters,  from  points  in  (1)  Butler 
County,  PA  to  points  in  AL.  GA.  LA,  MS, 
NC,  SC,  TN,  VA,  and  WV,  and  (2) 
Hancock  County,  WV  to  points  in  AL, 
GA.  NC.  SC.  and  VA,  and  (3]  McKean 
County.  PA  (except  Bradford  to  IL.  IN, 
and  KY)  to  points  in  AL.  GA,  IL  (except 
Chicago),  IN.  KY.  LA,  MS.  NC.  SC.  TN, 
VA,  and  WV,  and  (4]  Venango  County, 
PA  (except  Rouseville,  Oil  City,  and 
Reno,  PA  to  points  in  IL,  IN.  and  KY],  to 
points  in  AL,  GA,  IL  (except  Chicago), 
IN,  KY,  LA,  MS,  NC,  SC,  TN,  and  VA. 
(Hearing  site:  Pittsburgh,  PA  or 
Washington.  DC.) 

MC  113843  (Sub-2a4F),  filed  May  19. 
1980,  Applicant:  REFRIGERATED  FOOD 
EXPRESS.  INC..  316  Summer  Street. 
Boston,  MA  02210.  Representative: 
Lawrence  T.  Sheils  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  food 
stores,  drug  or  department  stores  from 
points  in  IL  to  points  in  CT.  DE.  MA, 
ME.  MD,  NH,  N),  NY,  PA,  OH,  RI.  VT, 
VA,  WV.  and  DC.  (Hearing  site: 
Chicago,  IL.) 

.MC  114273  (Sub-728F],  filed  Mav  20, 
1980,  Applicant:  CRST.  INC..  PO  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
as  applicant).  Transporting  iron  and 
steel  articles  from  Sinking  Spring,  PA  to 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE.  CO,  OK.  and  TX.  (Hearing 
site:  Chicago.  IL  or  Washington.  DC.) 

MC  114273  (Sub-736F].  filed  May  20. 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative;  Kenneth  L.  Core  (same 
as  applicant].  Transporting  [1]  paper, 
paper  articles,  woodpulp,  plastic,  and 
plastic  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD.NE,  KS.  OK. 
and  TX,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
International  Paper  Company,  (Hearing 
site:  Chicago,  IL  or  Washington,  DC.) 

MC  114273  (Sub-737F],  filed  May  20, 
1980.  Applicant;  CRST,  INC.,  P  O  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative;  Kenneth  L.  Core  (same 
as  applicant).  Transporting  (1)  resin, 
coal,  tar,  and  petroleum  and  resin,  coal, 
tar  and  petroleum  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  sale  and  distribution  of  the 
commodities  in  (1)  (except  in  bulk,  in 
tank  vehicles],  from  Neville  Island,  PA, 
to  those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  OK,  KS,  and  TX,  restricted 
to  traffic  originating  at  the  facilities  of 


Neville  Chemical  Company,  (Hearing 
site;  Chicago.  IL  or  Washington,  DC.) 

MC  114273  (Sub-738F).  filed  May  20. 
1980.  Applicant:  CRST.  INC.,  P.O,  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting: 
batteries  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  batteries,  from  Niagara 
Falls,  NY  to  points  in  IN  and  OH, 
(Hearing  site:  Chicago,  IL  or 
Washington,  D.C.) 

MC  114273  (Sub-739F),  filed  May  20. 
1980.  Applicant;  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting: 
Electrical  parts  and  battery  charges. 
from  Tipton,  LA  to  points  in  1TJ, 
(Hearing  site:  Chicago,  IL  or 
Washington,  D.C.) 

MC  114273  (Sub-740F),  filed  May  20, 
1980,  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting:  Frit, 
glazing  compounds  and  additives,  from 
points  in  OH.  to  points  in  WL  (Hearing 
site:  Chicago.  IL  or  Washington,  D.C.) 

MC  114273  (Sub-741F).  filed  May  20. 
1980.  Applicant;  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting:  (1) 
plastic  and  plastic  articles  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1).  between  Elyria, 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S,  in  and  east  of 
ND,  SD,  NE,  KS.  OK  and  TX,  restricted 
to  traffic  originating  at  or  destined  to 
Elyria,  OH.  (Hearing  site:  Chicago,  IL  or 
Washington,  D.C.) 

MC  114273  (Sub-742F),  filed  May  20. 
1980.  Applicant:  CRST.  INC.,  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting: 
corn  starch,  corn  syrup  and  soybean 
products  (except  in  bulk,  in  tank 
vehicles),  from  Muscatine.  lA  to  Sioux 
Falls.  SD.  and  points  in  CT,  DE,  IL,  IN, 
KS,  KY,  MD.  MA.  MI,  MN.  MO.  NE.  NJ. 
NY.  NC,  OH,  PA,  Rl,  SC,  TN,  VA,  WV. 
and  WI.  (Hearing  site:  Chicago.  IL,  or 
Washington.  D.C.) 

MC  114273  (Sub-743F).  filed  May  20. 
1980,  Applicant:  CRST.  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406, 
Representative:  Kenneth  L.  Core  (same 
address  as  apphcant).  Transporting: 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  electrical 
products,  between  those  points  in  the 
U,S.  in  and  east  of  ND.  SD,  NE,  CO.  OK. 


and  TX.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities,  divisions 
and  subsidiaries  of  the  General  Electric 
Company.  (Hearing  site;  Chicago,  IL.  or 
Washington.  D.C.) 

MC  115162  (Sub-525F).  filed  May  7. 
1980.  Applicant:  POOLE  TRUCK  UNE. 
INC..  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting:  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  alcoholic  beverages 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Fort  Smith,  AR.  New 
Orleans,  LA,  Bardstown  and  Louisville, 
KY,  and  Plainfield,  IL,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE,  KS,  OK. 
and  TX,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
Hiram  Walker  &  Sons,  Inc.  (Hearing  site: 
Chicago,  IL,  or  Washington.  DC.) 

MC  115162  (Sub-526F),  filed  May  8, 
1980.  Applicant:  POOLE  TRUCK  LINE. 
INC..  P.O.  Drawer  500.  Evergreen.  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
"Transporting:  (1)  refractories,  insulation, 
and  insulating  materials,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  the  commodities,  in  (1) 
(except  commodities  in  bulk  in  tank 
vehicles),  between  the  facilities  of  A.  P. 
Green  Refractories  Company.  Inc..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  St.  Louis.  MO,  or  Chicago.  IL.) 

MC  115162  (Sub-527F).  filed  May  6. 
1980.  Applicant:  POOLE  TRUCK  LINE. 
INC  .  P  O.  Drawer  500.  Evergreen.  AL 
36401,  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting:  (1)  Axles,  parts  for  axles, 
axle  assemblies,  springs,  suspensions, 
and  suspension  components  from 
Montgomery,  AL  to  those  points  in  the 
U.S.,  in  and  east  of  ND,  SD,  NE.  KS,  OK, 
and  TX  and  (2)  Materials,  equipment 
and  suipplies  used  in  the  manufacture 
and  distribution  of  commodities  narked 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Montgomery,  AL  or 
Atlanta,  GA.) 

MC  115162  (Sub-528F),  filed  May  7. 
1980.  Applicant:  POOLE  TRUCK  UNE. 
INC..  P.O.  Drawer  500,  Evergreen.  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting:  (1)  Poleline  hardware, 
electrical  transmission  equipment,  parts 
and  transformers,  and  crane  and  derrick 
parts  from  Centralia  and  Washington. 
MO  and  Houston.  TX  to  points  in  the 
U.S.  (except  AK  and  HI),  and  (2) 
Materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
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commodities  in  (IJ  above  (except 
commodities  in  bulk,  in  tank  vehicles]  in 
the  reverse  direction.  (Hearing  iit«: 
Houston.  TX  or  St.  Louis  MO.) 

MC  116063  (Sub-167F],  filed  May  19, 
1980.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT,  LNC,  P.O. 
Bo.x  270,  Fort  Worth,  TX  76101. 
Representative:  W.  H  Cole  (same 
address  as  applicant).  Transportmg  (1) 
chemicals  and  petroleum  products,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  chemicals  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Sherex  Chem.ical  Company,  Inc. 
(Hearing  site:  Fort  Worth  or  Dallas,  TX.) 

MC  119493  [Sub-383F1,  filed  Mav  19, 
1980,  Applicant:  MONKEM  COMPANY, 
LNC,  P  O  Box  1196,  Joplin,  MO  64801. 
Represer.:at:ve:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
salvage  merchandise,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
discount  or  vanety  stores  (except 
comm.odities  in  bulk),  between  points  in 
the  US.  (except  AK  and  HI),  restricted 
to  traffic  from  or  to  the  facilities  of 
Dollar  Saver  Stores.  Inc.  (Hearing  site: 
Fart  Smith  or  Little  Rock.  AR.) 

MC  124333  (Sub-34F1.  filed  .^pril  25. 
1980.  Applicant:  BAKER  PETROLEUM 
TRANSPORTATION  CO  .  INC..  Pyles 
Lane.  New  Castle,  DE  19"20. 
Representative:  Samuel  W.  Eamshaw. 
833  Washington  Bldg  .  Washington.  DC 
20005,  Contract  carrier,  transporting 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Pennsauken, 
N"!  to  Dover,  DE.  under  continuing 
contract(s)  with  General  Foods  Corp.,  of 
Dover,  DE.  (Hearing  site:  Washington, 
DC) 

.MC  124373  (Sub-20F].  filed  April  25, 
1980.  Applicant:  NELMAR  TRUCKING 
CO  .  273  Paterson  .-^ve..  E.  Rutherford. 
N'l  07073.  Representative:  E.  Stephen 
Heisley.  805  McLach'en  Bank  Building. 
666  Eleventh  Street,  .S'W.  Washington, 
DC  20001.  Contract  carrier,  transporting 
such  commodities,  as  are  dealt  in  or 
sold  by  discount  and  departm.ent  stores 
(except  commodities  in  bulk)  between 
Manchester,  .\H,  and  Dedham..  Danvers. 
Cambridge.  Framingham.  Woburn, 
Wilmingham  and  Spnngfiled.  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  MD,  DE,  PA.  NJ.  NY.  CT,  MA.  NH,  RI, 
VA,  and  DC  under  continuing 
contract(s)  with  Lechmene  Sales 
Company  of  Wobum.  MA.  (Hearing  site: 
Washington.  DC) 

MC  125433  (Sub-418F),  filed  May  19, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 


84104  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  motor  vehicle  parts  and 
accessories:  boat  parts  and  accessoriaa, 
construction  materials:  and  plastic, 
metal  and  rubber  articles  and  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Elixir 
Industries.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  136713  (Sub-19F),  filed  May  5, 
1980.  Applicant:  AERO  LIQUID 
TRANSIT.  INC.,  1717  Four  Mile  Rd.  NE, 
Grand  Rapids,  MI  49505  Representative: 
Daniel  J.  Kozera,  Jr.,  The  McKay  Tower, 
Suite  2-A.  Grand  Rapids.  MI  49503. 
Transporting  liquefied  petroleum  gas.  in 
bulk,  in  tank  vehicles,  from  Woodhaven 
and  Wyandotte,  MI,  to  points  in  IN  and 
OH.  Note:  (1)  Dual  operation  may  be 
involved,  and  (2)  The  authority  granted 
here  will  be  limited  in  point  of  time  to  a 
period  of  5  years  from  the  date  of  the 
issuance  of  a  certificate.  (Hearing  site: 
Lansing  or  Detroit.  MI.) 

MC  138313  (Sub-71F).  filed  May  6, 
1980.  Applicant;  BUILDERS 
TRANSPORT,  LNC.  409  14th  St.  S.W., 
Great  Falls,  MT  59404.  Representative: 
Irene  Warr.  430  Judge  Bldg.,  Salt  Lake 
City,  UT  84111.  Transporting  lumber  and 
wood  products,  in  foreign  commerce 
only,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  WA,  ID.  and  MT,  to 
points  in  CA  and  CO.  (Hearing  site: 
Seattle.  WA.) 

MC  138882  (Sub-363F),  filed  Mav  9. 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.  P.O.  Box  707.  Troy. 
AL  36081.  Representative:  George  A. 
Olsen  P.O.  Box  357.  Gladstone.  NJ  07934 
Transporting  Automotive  Service 
Equipment,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  installation  of  Automotive 
Service  Equipment  (except  commodities 
in  bulk,  in  tank  vehicles),  between  the 
facilities  of  Sun  Electric  Corporation,  at 
or  near  Nashville,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Nashville.  TN  or  Washington.  DC] 

MC  141932  (Sub-34F),  filed  May  19. 
1980.  Applicant:  POLAR  TRANSPORT, 
INC.  176  King  St..  Hanover.  MA  02339. 
Representative;  Alton  C  Gardner  (same 
address  as  applicant).  Transporting 
groceries  and  grocery  supplies,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  groceries 
and  grocery  supplies  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO,  AR,  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 


used  by  Transtop,  Inc.  (Hearing  site: 
Boston,  MA.) 
Note. — Dual  operations  may  be  involved. 

MC  142803  (Sub-28F1.  filed  April  28. 
1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC.  P.O. 
Box  1968,  Springfield,  MA  01101. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Pk.,  Webster,  NY  14580. 
Contract  carrier,  transporting  (1)  metal 
Christmas  tree  stands  and  metal 
hardware  articles,  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  NM  Industries,  at  West 
Springfield,  MA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada,  and  those  points  in 
CA,  CO,  and  TX,  under  continuing 
contract(s)  with  NM  Industries,  of  West 
Springfield,  MN.  (Hearing  site: 
Springfield  or  Boston,  MA.) 

MC  143263  (Sub-2F),  filed  April  28. 
1980.  Applicant;  GILLETTE 
TRANSPORTATION,  INC.,  700  East       , 
Omaha  Ave..  Norfolk,  NE  68701. 
Representative:  Michael  ].  Ogborn.  P.O. 
Box  82028,  Lincoln,  NE  68501.  Contract 
carrier,  transporting  (l)(a)  dairy- 
products,  and  (b)  manufactured  or 
prepared  foods  (except  dairy  products), 
and  (2)  materials,  supplies,  and 
equipment  used  in  the  production  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
CO,  lA,  KS,  MN,  MO,  ND,  NE,  SD,  and 
WY,  under  continuing  contract(s)  with 
Gillette  Dairy,  Inc.,  of  Norfolk,  NE. 
Gillette  Dairies  of  the  Black  Hills,  Inc., 
of  Rapid  City,  SD,  Nebraska  Dairies, 
Inc.,  of  Norfolk,  NE.  and  Gillette  Dairy 
West.  Inc.,  of  Rapid  City.  SD.  (Hearing 
site:  Omaha,  NE.) 

MC  144303  (Sub-18F),  filed  April  29, 
1980.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048. 
Fletcher,  NC  28732,  Representative: 
Charles  Ephraim,  Suite  600, 1250 
Connecticut  Ave.  NW,  Washington,  DC 
20036.  Contract  carrier,  transporting 
plastic  products,  from  Carson,  CA,  and 
Louisville,  KY,  to  those  points  in  the  U.S. 
in  and  east  of  MT,  WY,  CO,  and  NM, 
under  continuing  contract(s)  with  J.  W. 
Carroll  &  Sons,  Division  of  U.S. 
Industries,  of  Carson,  CA.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 
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MC  144622  (Sub-170F).  filed  May  la 
1980.  Applicant:  GLE.NN  BROTHERS 
TRUCKING,  INC,  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  J.  B 
Stuart,  P  0.  Box  179,  Bedford,  TX  76021. 
Transporting  such  commodities  as  are 
dealt  m  by  discount  stores  (except 
commodities  in  bulk),  between  points  in 
St.  Joseph  County.  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  Little 
Rock.  AR  or  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-171F).  filed  May  19. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC.  P  O  Box  9343,  Little 
Rock.  AR  72219.  Representative-  J  B. 
Stuart,  P.O.  Box  179.  Bedford,  TX  76021. 
Transporting  such  commodities  as  are 
dealt  in  by  discount  stores  (except  in 
bulk),  between  the  facilities  of  Lancaster 
Colony  Corporation  and  its  subsidiaries 
at  or  near  Opeliko,  AL.  Menlo  Pqrk  and 
Torrance,  C^,  Eatonton  and  Waycross. 
GA.  Dunkirk  and  Eaton,  IN,  Elizabeth. 
NJ,  Bedford  Heights,  Columbus, 
Coshocton,  Jackson,  Lancaster, 
Leesburg,  Massillon.  Mt.  Sterling. 
Roseville.  Sandusky,  and  Wapakoneta. 
OH.  and  Ft.  Worth,  TX,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  Little 
Rock,  AR  or  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  145663  (Sub-6F),  filed  May  19. 
1980.  Applicant:  TRANS-POLAR 
XPRESS.  INC..  5611  NW  ,  Oakridge 
Court.  Kansas  City.  MO  64151. 
Representative:  Larry  D  knox.  600 
Hubbell  Building,  Des  Moines.  lA  50309. 
Transporting  fresh  .meat,  from  Rockville. 
MO.  to  Austin,  MN.  (Hearing  site: 
Minneapolis,  MN.) 

MC  145882  {Sub-5F),  filed  .May  6.  1980. 
Applicant:  KUVASZOK  TRANSPORT. 
INC.,  1630  Rhonda  Rd.,  St.  Joseph.  Ml 
49085.  Representative:  J.  Joseph  Daly. 
610  Ship  St.,  P  O.  Box  558,  St.  Joseph.  MI 
49085.  Transporting  (1)  liquid  asphalt,  in 
bulk,  in  tank  vehicles,  from  East 
Chicago,  IN,  to  Lawrence,  Zeeland,  and 
Coldwater,  MI,  and  points  in  Berrien 
County,  MI;  (2)  lubricating  oil  (except 
petroleum)  and  petroleum  products,  in 
containers,  from  the  facilities  of 
Universal  Cooperatives,  Inc.  at  or  near 
Kanton,  OH,  to  points  in  MI;  and  (3) 
anti-freeze.  from  the  Lake  River 
Terminal  facilities  at  or  near  Berwyn 
and  Bedford  Park,  IL.  to  points  in  MI. 
(Hearing  site;  St.  Joseph,  MI ) 

MC  146233  (Sub-2F),  filed  April  5, 
1980.  Applicant:  BOBBY  REEVES  CO., 
LNC.  P  O.  Box  630,  Rte.  No.  3, 
Adairsville,  GA.  Representative;  Mark 
S  Gray,  P.O.  Box  872,  Atlanta,  GA 
30301.  Contract  carrie,'-.  transporting 
such  commodities  as  are  dealt  in  by 


manufacturers  of  steel  wire  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Bekaert  Steel  Wire  Corp.,  of  Rome 
GA.  (Hearing  site:  Atlanta,  GA.) 

MC  146453  (Sub-2F),  filed  May  16. 
1980.  Applicant:  TOM  ROWE  SR  AND 
TOM  ROWT  JR..  d.b  a.  TOM  ROWE 
SERVICES,  107  Roberts  Ln.,  Bakersfield. 
CA  93308.  Representative:  Earl  N.  Miles. 
3704  Candlewood  Dr.,  Bakersfield,  CA 
03306.  Transporting  clay,  from  facility  of 
Industrial  Minerals  Ventures,  at  Imvite. 
N'V,  to  points  in  Kern,  Los  Angeles, 
Monterey,  Santa  Barbara  and  Ventura 
Counties,  CA.  (Hearing  site:  Bakersfield. 
CA.) 

MC  146813  (Sub-5F),  filed  May  19. 
1980.  Applicant:  A.  M.  DELIVERY,  INC., 
2756  Piano  Drive,  Rowlands  Heights.  CA 
91748.  Representative;  Milton  W.  Flack. 
8383  Wilshire  Blvd.,  Suite  900,  Beverly 
Hills.  CA  90211.  Contract  Carrier. 
transporting  (1)  fireplace  airheaters  and 
ventilators  and  barbeque  grills;  and  (2) 
parts  and  accessories  for  the 
commodides  in  (1)  above,  from  the 
facilities  of  Superior  Fireplace  Co.. 
Division  of  Mobex  Corporation,  at 
Fullerton,  CA,  to  points  in  AZ  and  NV, 
under  continuing  contract(8)  with 
Superior  Fireplace  Co..  Division  of 
Mobex  Corporation,  of  Fullerton,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  147323  (Sub-18F),  filed  May  16. 
1980.  Applicant:  HADDAD 
TRANSPORTATION,  INC.,  5000 
Wyoming  Ave..  Dearborn,  MI  48126. 
Representative:  John  P.  Haddad  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  used  by  or  dealt  in 
by  manufacturers,  distributors  and 
processors  of  iron  or  steel  articles 
(except  commodities  in  bulk)  between 
points  in  die  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Central 
States  Steel  Co..  Inc.  (Hearing  site: 
Detroit  MI.  or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved 
MC  147323  (Sub-19F),  filed  May  16. 
1980.  Applicant:  HADD.AD 
TRANSPORTATION.  INC.  5000 
Wyoming  Ave..  Dearborn,  MI  48126, 
Representative:  John  P  Haddad  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  used  by  or  dealt  in 
by  manufacturers  and  distributors  of 
iron  and  steel  articles  (except 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
.to  traffic  originating  at  or  destined  to  the 
facilities  of  Phillips  Steel  Co  (Hearing 
site:  Detroit,  MI,  or  Washington,  DC.) 
Note. — Du.il  operations  may  be  involved 
MC  147943  (Sub-2F],  filed  Mav  6.  1980 
Applicant:  E  W'  K  CARTAGE.  INC..  4854 


South  Leamington  St..  Chicago.  IL  60638 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St..  Suite  350,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  those  requiring  special 
equipment,  articles  of  unusual  value, 
and  commodities  in  bulk),  between 
Chicago,  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  IL  IN.  MI.  and  WI. 
restricted  to  traffic  moving  on  bills  of 
lading  of  freight  forwarders  as  defined 
in  49  U.S.C.  S  10102(8)  of  the  Interstate 
Commerce  Act.  (Hearing  site:  Chicago. 
IL.) 

MC  150293  (Sub-IF).  filed  May  19. 
1980  Applicant:  CLARE  L.  BENDER.  809 
Flora,  Prescott,  AZ  86301. 
Representative:  Donald  E.  Femaays, 
4040  East  McDowell  Road,  Suite  320, 
Phoenix.  AZ  85008.  Transporting 
alcoholic  beverages  (except  in  bulk], 
from  Portland.  OR  and  those  points  in 
CA  in  and  south  of  Marin.  Sonoma, 
Napa,  Solano.  Sacramento  and  El 
Dorado  Counties,  to  Flagstaff,  Holbrook, 
Parker  and  Prescott.  AZ.  (Hearing  site: 
Phoenix.  AZ.) 

MC  150383  (Sub-IF).  filed  May  5, 1980 
Applicant;  COURTNEY  J.  MUNS0N. 
d.b.a.  MUNSON  TRUCKING.  P.O.  Box 
266,  Monmouth.  IL  61462. 
Representative;  Daniel  O.  Hands,  Suite 
200.  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Transporting  petroleum 
and  petroleum  products,  in  bulk,  from 
points  in  lA,  IN,  MO  and  Wl  to  LitUe 
York.  Monmouth  and  WoodhuU,  IL. 
under  a  continuing  contract(s)  with 
Woodhull  Land  Development 
Corporation  of  Woodhull,  IL  (Hearing 
site:  Chicago.  IL  or  St,  Louis.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  150473  (Sub-IF),  filed  April  28, 
1980.  Applicant:  OBOYLE  TANK  LINES, 
INC..  P.O.  Box  30006.  Washington,  D.C. 
20014.  Representative:  William  P. 
Sullivan.  1320  Fenwick  Lane.  Silver 
Springs,  MD  20910.  Contract  carrier 
transporting  (1)  Sulfuric  Acid  horn  the 
facihties  of  Getty  Refining,  Delaware 
City,  DE  to  points  in  MD.  NJ,  NY.  PA. 
VA,  W^.  and  DC,  and  (2)  spent  Sulfuric 
Acid  from  points  in  MD,  NJ,  NY,  PA.  VA. 
DC,  and  WV  to  points  in  Delaware, 
under  a  continuing  contract(s)  with 
Allied  Chemical  Corporation  Chemicals 
Co.,  of  Morristown.  NJ.  (Hearing  site: 
Washington.  D.C.) 

.\ote. — Dual  operations  may  be  involved 
MC  150652F,  filed  April  22. 1980. 

Applicant:  FOOD  CARRIERS.  INC..  P.O. 

Box  759.  Demopolis,  AL  36732. 

Representative:  Herbert  S.  Zischkau  III 

277  Park  Ave..  New  York,  NY  10017. 

Contract  carrier,  transporting  such 
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commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses,  and 
in  connection  therewith,  equipment  and 
materials  (except  commodities  in  bulk), 
between  the  facilities  of  Graves 
Company,  Inc..  in  Demopolis,  Ai,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Graves 
Company,  Inc.,  of  Demopolis,  AL 
(Heanng  site;  Mobile.  .\L  or 
Washington,  DC.) 
Agatha  L  Mergenovich, 
Secretary 

FH  Doc  K-'.t^V  F:!p  i  ft-K^-SJ  %4S  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration  j 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Notice  of  Ending  of  Extended 
Benefit  Period  in  the  State  of  Rhode 
Island 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Rhode  island,  effective  on  July  5, 

i9eo. 

Background 

The  Federal-State  Extended 
Unemployrrienl  Compensation  Act  of 
1970  (26  US.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  UnemploiTnent 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  dur.ng 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
bv  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
Extended  Benefits  are  payable  in  a 
State  dunng  an  Extended  Benefit  Period, 
which  IS  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  .\ational  trigger  rates  set  in  the  Act 
and  the  State  laws  20  CFR  615.12. 
During  an  Extended  Benefit  Period 
individuals  are  eligible  for  a  maximum 
of  up  to  13  weeks  of  benefits,  but  the 
total  of  Extended  Benefits  and  regular 
benefits  together  may  not  exceed  39 
weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 


trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  penod  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  Slate  of  Rhode  Island 
on  March  9, 1980.  and  has  now  triggered 
off. 
Determination  of  "ofr  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Rhode  Island  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  June  14,  1980,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminates  with  the 
week  ending  on  July  5, 1980. 

Information  for  aaimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  currently  filing 
claims  for  Extended  Benefits  of  the 
forthcoming  end  of  the  Extended  Benefit 
Period  and  its  effect  on  the  individual's 
right  to  Extended  Benefits.  20  CFT^ 
615.13(d)(3). 

Persons  who  wish  informntinn  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Rhode  Island  should  contact  the 
nearest  State  Employment  Office  of  the 
Rhode  Island  Department  of 
Employment  Security  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June  27, 
1980. 
Ernest  G.  Gr«en, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc  90-19&W  Filed  8-S0-80:  B  45  amj 
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Reallocation  of  Funds  Under  Titles  M— 
D  and  VI  of  ttie  Comprehensive 
Employment  and  Training  Act  (CETA) 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Final  Notice  of  Funds 
Reallocated  Under  Titles  II-D  and  VI  of 
the  Comprehensive  Employment  and 
Training  Act  (CETA). 

summary:  Pursuant  to  20  CFR  e'e  4'^.  the 
Department  of  Labor  announces  the 
reallocation  of  Titles  II-D  and  VI  funds 
in  the  amounts  and  from  the  prime 
sponsors  indicated  below. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  Anderson.  Administrator.  Office 
of  Comprehensive  Employment 
Development,  601  D  Street  NW..  Room 
5014,  Washington.  D.C.  20213. 
Telephone:  202-376-6254. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  determined,  by 
reviewing  actual  enrollments  with 
planned  enrollments  and  rates  of 
expenditures,  that  the  CETA  programs 
listed  below  were  underutilizing 
available  funds.  The  prime  sponsors 
were  provided  with  an  opportunity  to 
increase  their  performance  before  a  final 
decision  was  made  with  respect  to 
reallocation.  The  respective  Governors, 
the  general  public  and  other  prime 
sponsors  were  advised  of  the  proposed 
reallocation  of  funds  in  the  March  21, 
1980.  Federal  Register. 

At  the  end  of  30  days  from  the  date  of 
notice  to  the  prime  sponsors,  the 
Department  again  reviewed  the  prime 
sponsors'  enrollments.  The  Department 
found,  in  the  case  of  the  prime  sponsors 
listed  below,  that  the  amount  of  funds 
indicated  for  each  prime  sponsor  could 
not  effectively  be  utilized  by  the  prime 
sponsor  prior  to  the  end  of  the  Fiscal 
Year  1980.  As  a  result,  the  Department 
took  final  reallocation  actions  with 
respect  to  these  prime  sponsors.  Prime 
sponsors  which  were  listed  in  the  March 
21, 1980,  Federal  Register,  and  which  are 
not  listed  below,  were  found  to  have 
improved  their  performance  to  the  point 
where  no  reallocations  were  required. 


Tida 

Tide 

ll-O 

VI 

Region  1  B"dg«xxi  Cc"sortitjm  . 

0 

S27,0O0 

Region  II 

Essex  County,  N  J   

$87  864 

0 

Ene  County  N  Y   

36,511 

0 

Onooaaga  Counly,  NY 

43.962 

0 

WeslcneUei  County,  NY 

96.004 

0 

RegKDn  111 

BOS  Pennsytvania     ._ 

0 

212  169 

Bucks  County  Pa    

64.893 

53.520 

Souttiem  Allegf»ny  Consortium 

46,689 

0 

Pnnce  Geof ge  s  County.  Md.  -. 

33.660 

53.856 

BOS  Delaware     

50,925 

0 

District  o(  Columbia 

218,794 

0 

Region  rv 

eOS  Flonda       - 

231.990 

603  174 

Broward  County,  Flonda 

100  640 

0 

Northeast  Ronda  Consortium 

33,314 

49.262 

Palm  Beacti  County,  Flonda 

139,194 

168  720 

Pir«?iias  St  Peterstxirg.  Flonda, 

79439 

0 

Oty  ot  Ctwiotle.  NC, 

66.048 

74,192 

Robeson  County,  N  C-._ 

151.762 

0 

BOS  North  Carolina 

0 

267,750 

Region  V 

Coo*  County,  Illinois  _ 

480  000 

0 

Kane  County   Illinois 

199.000 

0 

Tippecarx)e  County,  Indiaria  .,  , 

51.000 

0 

Region  Vl   None    .... 





^eqior  vM 

Lmn  County,  Iowa 

0 

26,300 

70.800 

0 

Woodbury  County  Iowa 

82.100 

0 

BCS  :o*a        - 

267.200 

0 

Kansas  City  .'Wyandotte  Csft. 

Kan       - 

77,700 

139.60C 

Jofinson/  Leavenworth  Csrt., 

Kan              . 

0 

119,400 

BOS  Nebraska 

256,300 

0 

Region  ;ill  Non« 
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TIM 
H-0 


TNto 
VI 


ReglontX: 

Alameda  County  SalHomia  339.024  0 

Shasta  County  Califorria     204,149  154.000 

Slamslaus  County,  Calitorma...  600,000  0 

Artzona  BOS    500.000  0 

Pima  County,  Aniona. 75.000  0 

T-ust  Temtory _ 128,475  142,152 

'^*3ion  X, 

'BOS>agon         .,  129.231  0 

VaVima  County,  Wash....„.„«,...  66.220  102.578 

Ctarii  County.  Wash 0  29,748 

Signed  at  Washington,  D.C.  this  26th  day 
of  June  1980. 
Charies  B,  Knapp. 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

[FR  Doc.  80-19718  Filed  6-3O-80;  8:45  ami  - 
atUJMG  CODE  4510-3O-« 


Reallocation  of  Funds  Under  Titles  II- 
D  and  VI!  of  the  Comprehensive 
Employment  and  Training  Act  (CETA) 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Reallocation  of  Funds  Under 
Titles  II-D  and  VII  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA), 

summary:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  the 
redistribution  of  funds  reallocated  under 
Titles  n-D  and  VII  of  CETA. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  has  determined  to 
provide  the  following  CETA  prime 
sponsors  the  amounts  indicated  of 
reallocated  Titles  II-D  and  VII  funds. 
The  Department  of  Labor  reviewed  the 
operations  of  these  prime  sponsors  and 
determined  that  the  prime  sponsors 
needed  and  will  be  able  to  effectively 
utilize  the  amounts  indicated  prior  to  the 
end  of  Fiscal  vear  1980 
IFOR  FURTHER  INFORMATION  CONTACT: 

Robert  Anderson.  Administrator,  Office 
of  Comprehensive  Employment 
Development.  601  D  Street,  NW.  Room 
5014.  Washington.  D.C.  20213. 
Telephone:  202-376-6254 

TITLE  II-D 

Region  I 

None. 

Region  II 

City  of  Rochester.  New  York— $43,895 
Ulster  County.  New  York— $43,895 
Saratoga  County,  New  York— $43,895 
Mercer  County,  New  Jersey— $43,896 
Morris  County,  New  Jersey — $43,895 
Passaic  County,  New  Jersey^^3,895 

Region  III 

Schuylkill/ Carbon,  Pennsylvania — 

$93,870 
City  of  Pittsburgh— $70,402 


Tri-County  Consortium— $96,479 
City  of  Wilmington.  Delaware — $50,925 
Baltimore,  Maryland,  Consortium — 
$103,275 

Region  IV 

Pasco  County.  Florida— $240,000 
Wake  County,  North  Carolina— $134,000 
Fuller  County,  Georgia— $95,000 
Kenton  County,  Kentucky— $85,860 
Balance  of  State  Mississippi— $165,000 

Region  V 

Vigo  County.  Indiana— $51,000 
Balance  of  State  Illinois — $470,000 
Sangamon/Cass  Consortium,  IHinois — 

$190,000 
McLean  County.  Illinois — $60,000 
Shawnee  County,  Illinois — $204,000 
City  of  Cleveland,  Ohio— $200,000 
Montgomery/Preble  Consortium.  Ohio— 

$100,000 
Scioto  County.  Ohio — $100,000 
Central  Ohio  Consortium— $100,000 
Toledo  Area  Consortium,  Ohio — $80,000 
Akron/Summit/Medina  Consortium. 

Ohio— $87,000 

Region  VI 

None. 

Region  VU 

City  of  Wichita.  Kansas— $47,000 
Topeka/Shawnee  Consortium,  Kansas — 

$30,000 
City  of  Omaha.  Nebraska— $256,300 
Davenport/Scott  Consortium,  Iowa — 

$100,000 
City  of  Springfield.  Missouri— $50,000 
Jefferson/Franklin  Consortium. 

Missouri— $100,000 
Kansas  City  Consortium.  Missouri — 

$100,000 
Kansas  Balance  of  State — $366,244 
Kansas  Balance  of  State  (Title  VII 

Funds)— $210,708 

Region  VIII 

None. 

Region  IX 

Marin  County,  California— $176,000 

Region  X 

Multnomah/ Washington  Consortium. 

Oregon— $129,231 
City  of  Tacoma.  Washington — $66,220 

Signed  at  Washington,  D.C.  this  26th  day 
of  ]une  1980. 

Charles  B.  Knapp. 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

(FR  Doc.  80-19716  Filed  6-30-80:  8:45  am| 
BILLma  CODE  4S10-3(MI 


Voluntary  Reallocation  of  Funds  Under 
Titles  II-D.  VI  and  VII  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA) 

AGENCY:  Employment  and  Training 
Admmistration.  Labor. 

ACTION:  Final  Notice  of  the  Voluntary 
Reallocation  of  Funds  Under  Titles  D-D. 
VI  and  VII  of  the  Comprehensive 
Employment  and  Training  Act  (CETA), 

SUMMARY:  Pursuant  to  20  CFR  676.47.  the 
Department  of  Labor  armounces  the 
voluntary  reallocation  of  Titles  II-D.  VI 
and  Vn  funds  in  the  amounts  and  from 
the  prime  sponsors  indicated  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Anderson.  Administrator,  Office 
of  Comprehensive  Employment 
Development.  601  D  Street,  NW..  Room 
5014.  Washington,  D.C.  20213. 
Telephone:  202-376-6254. 

SUPPLEMENTARY  INFORMATION:  The 

prime  sponsors  listed  below  advised  the 
Department  of  Labor  that  they  had 
excess  funds  available  under  Titles  II-D. 
VI  and  VII  of  their  Fiscal  Year  1980 
CETA  grants  and  that  they  would  be 
unable  to  effectively  utilize  these  funds 
prior  to  the  end  of  Fiscal  Year  1980. 
They  further  advised  that  they  were 
agreeable  to  voluntary  reallocation  of 
these  funds. 

The  Department  of  Labor  Regional 
Offices  determined  that  the  prime 
sponsors  listed  below  had  made  every 
effort  to  utilize  the  available  funds. 
However,  the  prime  sponsors  have  been 
unable  to  recruit  a  sufficient  number  of 
individuals  which  meet  the  required 
eligibility  requirements.  The  Governor, 
the  general  public  and  other  prime 
sponsors  were  provided  with  30  days 
notice  to  provide  comments  to  the 
Regional  Offices  regarding  the 
reallocation  of  these  funds. 


Tide  N-o     r«e  VI 


Tiitovn 


CarMon/Stwk /Wayne 

Consortun,  Ohio $667  000 

OuPage  County.  Illinois  245.000 
Oty  of  Albuquerque. 

New  We«ioo -  0 

Oklahoma  Qty, 

Okianonta 0 

Oty  o«  Tulsa. 

OWs*»ma 0 

North  Texas 

Consortijm 0 

Region  XI  Cofsadum. 

Texas  ~ 0 

Southeast  Texas 

Consonum.  Texas...  0 

Johnson/Leavenworth 

Conaortun.  Kansas.        366,244 


S2S0.0O0 


474654 


200.000 


25.000 


50 


800.000 


S210,7O8 
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Signed  ai  VVashing'on.  D  C.  lh;8  ;8th  day 
ofI'jr,el98C  , 

Charles  B.  Kaapp, 

Deputy  Assistant  Secretary  far  Employment 
and  Training 

|FR  Doc   80-197V  F  ifO  9-JO-*  94i  Jm 
BILLING  C00€  1510-30-M 


Office  of  the  Secretary  ' 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary'  of  Labor  under  Section  221(a) 
of  'he  Trade  Act  of  1974  i  the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
'.he  Director  of  the  Office  of  Trade 
Adi'jstment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
sec'ion  221(dj  of  the  Ac!  and  29  CFR 
90  12. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  impciis 
of  articlf's  like  or  directly  cornpetitive 
with  articles  produced  bv  the  workers' 
firm  or  an  dppropn.ite  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  m  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of.such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 


ippendti 


Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance 
at  the  address  shown  below,  not  later 
than  July  10, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  10, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  athe  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  US.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  19th  day  of 
May  1980, 
Marvin  M.  Fooks. 

Di.-fctor  Office  of  Trade  Adjustment 
Ass. stance. 


•  MWon/»or»ar3  w  torrnw  worker* 


Location 


Date  recetved 


Dateol 
petition 


Peitior 
No 


Mjcies  pjodoced 


Mc'of  Cily  Starncir^  ic  [cofncarryl    .    . 

Gooayeer  T»e  and  Svtcer  Co  icompeny)  .. 
Clar*<  Coo  Ttef^aitc^i  Zc*v   (CtXTOery)  ,, 
Dazero   inc   icofncanv! 
Eaton   Corp,    T«mper»ii««   Conooi    OwSiCi. 

AtTiens  Planl  icompanyl 
Scneewr  Brae,   LuiXwr  Co   (ccnTvar^) 
S(^  Cultar  Corp,  (compared 
roeperdercs    Steel    Sale    i    Ser/>ce,    r<. 

icomparvl 
So»i»\ee»«em  jarmerU  Corp  (comparyl 
Lucky  Soons  S«>«nrifl  Co    irc   (cor-(>an.,i 
M«a  Fof^e  Co  lUAiM 
Excerto  Cc«i,.  >ilcCo»o-*(nr  Division  ilL,£j..,_ 

Sofsoch  Founc^v  Cc    inc.   workers).- 

Az-nco  mc  (A£IR        - 

SnvOer  Sfialie  Co  ,     ,-- 

APMCO      inc       Uncri     VV»e     Rope     P'ani 

(USWA) 
aertsTjre  M«d  Garrnam  U«nJ^aclwlr^fl  Co«D 
co^^ipanvl 

Daitoo  ind    '.re   ilLGWU)  

Eaton  Corp  ,  ^merrvan  PWH  (LAW) 

Summrl  Aarertouse  nc    "'eanister^l 

G  U     Corp.,    miario    Uanutacujvi^    >.Bion 

C^ron«  Corp  fiworKef?)  

Ben  Max  Sportswear  icorriparyi 

«Vaico  Enterprises,  re   .ccir^pany),.._______ 

Callins  Ind     Inc.  icompanyl  

Le*  Seigler,  'nc  iworversi                i...- 
Mort-Z/ilOe  Corp   icompany) 


L<)9en    Industries   and   Bv'on   M»7w«si    inc 

lwon>ersi 
Dwa  Corp  ,  Adrvar  Divsjor  :cor>oaf-.i 
ACCO  indusLnes  ,nc.  Blytneviiie  ^ari  !»of« 
ers) 

P  H   Leat^er  4  Soede  inc    worVers) 

Brand  X  Fasficins  tx:   iwon<ersi    

Cnrvsier  Corp  .  u  S    Auiomoove  Sates  Sec- 
tion (UAW1 
DavxBon  Manutactumg  Co..  Inc  (wortiers) ,.., 
Barley  Eamart  Co  (A)W)      

LotxjBtkemen^  Wlanolacturmg  Co  OJAIAT) 
Cn«v»l«  Corp .  Zone  Servnce  OMice  (workers) 
Ovysler    Corp      Beivioere    AssempiY    Plant 

(work  erst 
yVesar^house     9u«a(0     Apparatus     Service 

(lUEl 


Sterlng  He.#«»,  Mk*.. 

L»wton.  Okie 

Moncn  Grove,  ■.._ 

I  t>etoar\.  fie 

Atr>«r*,  Ala    ..—«— — 

0»,mc«.  ive* _ 

E!»  =vac<is,  lifch 

Aar'en,  s,*cft 

CJ^ioa  MC 

Mew  10^   N.V 

C^.jmix«.  ONo ™ 

W-ncfiesiar   lulsss 

jet^ersijrvrfle,  Ind 

(^rxSeiowr..  Ohio — — 

Forxs,  Wash 

"insas  Oty.  Ma 

SonrglK?<cl  Ua-.s . 

yVUcHJOfOy  '~^'    

Cleveiand,  jf^:  ..«-. 
^c<^yy  Otno  ,..«—.. 
DayWiT    _.nio — — 

P'in..etcr    N J -.* 

AsCcjry  "arli.  N.J «. 

Warren,   Uicn «- 

-HollandBle   Miss 

Lrvoma,  Tenn._ 

Deylon,  Oho 

UonoTQarxtta  ^3, ,....« 

AJafi.  Micft -_—. 

Biytrwyme,  Art 

^4ew  Vex*.  RV 

New  y.-rt.  N,Y 

hUgtilard  Par*   Mich.. 

Oeco*  Mien _. 

PorHand  Mich 


A»na   Mlch_ 

rtazeiwood  Mo.. 
BeivOere,  •.___ 


Butlaio,  N.V.. 


5-6-80 

e-«-«o 

5-12-80 
S-»-<0 

6-12-80 

5-13-M 

5-12-80 

5-2-80 

5-6-80 

5-8-80 

4-29-80 

4-29-80 

5-2-80 

6-8-80 

6-13-80 

5-1-80 

5-1-80 

5-1-80 
4-29-80 
4-29-80 
4-26-80 

4-26-80 
5-6-80 
5-8-80 

s-«-ao 

s-1-ao 

5-2-80 

4-2^-80 

5-13-80 
5-1-80 

S-l-W 

6-1-ao 

S-1-80 

5-1-80 

6-1-80 

5-1-80 
5-6-80 
5-6-80 

6-1-80 


4-30-80 

4-M  «3 
«-.5-80 

6-7-ec 

5-9-80 
H3-80 

4-?3-ec 

4-?4-80 
4-30-80 
4-23-80 
4-26~«0 
4-28-80 
4  ?9-80 
5-1-80 
4-26-80 

4-22-80 

4-2S-80 
4-29-80 
4-22-80 
4-16-80 

4-23-80 

5-6-ao 

5-5-80 
4-30-80 
4-24-80 

3-29-80 

4    :  4  -80 

VS  80 
4,?5  80 

4-27-80 
4-27-80 

4  29-aO 

*  23-ac 
4-  je-8Ci 

4-29-80 

5-2-80 
i-5-80 

4-19-40 


7997  Wasfwrs.  txactiets.  ctampe.  weigN  «nd  MVorl  tor  GU 

cars 

7998  Ongtnai  equipment  passenger  ires. 

7999  Pnotocopy  riiecranes 

8000  Men  s  siacKs  and  men  s  3^3iec«  siils. 

8001  ThemKislats  kx  Owysier  erx)  GM  cart. 

J002  Cedar  kimper 

«003  Cumng  Wedes 

ecfjA  Steal  tor  Amencerwnede  care. 

8005  Dow.  (BcWets  and  v«sta 

gCioe  Ladws  skm  and  panaa. 

801}  7  Auiomcib*e  pens, 

S0<;8  Aator^Kilive  componerrts 

8009  Grey  »on,  ahjminum,  and  bronrc  casang 

80  •  0  CarPon  steel  products 

80'  1  Ceua'  snakes 

8C'2  Sloei  rope,  and  otner  wre  producW. 

8C"3  Ladies  blouses  lops  sKirts. 

60 1 4  Women  s  sportswear 

8015  Fasteners 

8016  Aulomobtle  and  trjc*  tires, 
80 '7  Automotive  romponert 

8018  Watcnes  and  watcn  parts 

8019  Lad>es  suits  and  coats 

8020  Machine  repair  worli  lor  Amencan-made  cars 
9021  Alurr»rHjm  electrcjTytic 

8022  Seats  tor  Ford  and  volKswagen 

9023  Parts  for  bicycles,  wheel  chairs  awn  mowers  and  Otier 

tools 

8024  Flecyclers  ol  various  metals. 


8C2S  Ligti(-duty  lixick  bumpers,  and  auto 

9026  Cable  control  tor  automobiles 

8C-27  laatner  and  suede  arliclee. 

8028  Leather  and  suede  articles, 

8029  Auiomobite  adminBtrative, 

8030  Automotive  pans. 

8031  Gas  tar*  straps,  antKsgueali  parts,  and  general  parte  for 

autorrxjbiies 

8032  Ford,  General  Motors  auto  parts 
9033  AaministraBor  ot  corporale  deaiersJn) 
8034  Adrmnistratrve  and  other  support  (unctiofis 

9C35  Electncal   rrioiors.    generators,   tanatomers.    nnegnets. 
lurtiines  switcn  gears,  arxj  other  parts. 


Appendix— Continued 


Petitioner:  Unlon/workera  or  former  worVers 
ot- 


Location 


Data  received 


The  Stanley  Worvs  Sia-i-ey  Hydraulics  Tools 
DWsion  (mrortiersl 

Newport  Steel  Corp  iworKers) „ 

Servomatjon  Corp  icorrvpany) _ _,... 

American  Sunrool  Corp   I  company) .«..«...««.... 

Allen  Shoe  Co  ,  Inc   Iworvers) _,™.™„.,„„ 

LaConner  Cedar  inc  (workers) „„_„..„„„ 

9arry  Aenmiller  Co  (iAMAW) _ 

3ar^.Aehmiller  Co  (lAMAW) 

•  an  Dresser  Corp   (UAWl  

'nom  McAr  Shoe  Co  Ueamsters) „....__.... 

GTFi  Remtorced  Plastic  Co  (UPWA) 

F3«  Point  Sportswear  IrK  (ACTWU) _ 

Woonsociie;  Spinning  Co    lAT'A'J) 

Russeliyiiie  Sportswear  mc  i  ACTWU) 

Rjd-Sha*  Manutactunng  Co.  Inc,  (ACTWU).. 

SoUx  Soonswear  Corp   (ACTWU) 

Leon  Qi  Pans  Co    inc  (ACTWU) 

Arvl  Manj'actunng  Co  (ACTVyU) 

F3x-Knapp  Manutactunnfl  Ca  (ACTWU) 

The  Arrow  Co  (ACTWU) _ 

The  Arrow  Co  (ACTWU) 

The  An-ow  Co,  (ACTWU) :.... 

The  Arrow  Co,  (ACTWU) „ 


Milwaukee,  Oreg.. 


Newport,  Art „.. 

QreenvNIe.  N.C 

Southgate.  Mich 

Haverhill.  Mass 

LaConner.  Wash 

St.  Louis,  Mo „„„ 

St,  Lous.  Mo 

Norwalk,  Ohio 

Auburn.  Mass 

Ionia.  Mich 

Port  Washington.  Wis... 


Charlotle,  N.C .... 
RusselMle.  Ala.. 

BrooKlyn.  N.V 

NewYorls.  N.Y... 
New  YorK,  N.Y... 
Shickshinny.  Pa.. 
Pme  I^ove.  Pa... 
Atlanta.  Ga  ..„.,_. 


Dana  Ckxp..  Matenal  Supply  Division  (UAW).. 

Daraiy  Leather  Fashiors  inc  (ywxliers) 

ParkOno  Industnes,  Ohio  Crankshaft  Divi- 
sion (UAW). 

Fox-Knapp  Manufacturing  Co  (ACTWU) 

Regina  Co.  (Nattonal  Union  ol  Electncal  and 
Machine  Worters.). 

Sampmg  Servlca.  Inc.  (UAW) 

y\oivenne  Bolt  Co.  (company) _ 

Dana  Corp.  Spicer  Universal  JotfH  Division 
(UAW) 

MTG  Industnes  (workersi   

Maple  Tree  Inc  (wonsers) _._„ „.. 

V  P  P  Co    Irv;  (company! 

E  I  Dupont  Co  ,  C  D  4  P  Dept  (workers) 

(iVeyei*iaeuser  Co  ,  Aberdeen  Mill  (workers)... 

T-e  -iiestone  Tire  i  Rubber  Go  (workers).,,, 

■^vc  Va:-ichin€  Co    Inc   lUSW'A)  

S  i-m  -.  ^-_x)jc!s  Co  (UAW) 

':»;■>■-  Sc^>-.swear  ManuTactu-lng  Co..  Inc. 

i.-'i:ias  Ma,it.*actun'ig,  tnc   (wcyke'S) 

'.  .-^li-,  Corp    BurTdy  Tjt>ing  O'Vision  (UAW).... 

';   i^es  *  Easton  Co  (workers) „...„ 

r->. '^-jyi  -Rubber  (vwoniers) 


Bremea  6a 

Buchanan,  Ga... 
Cedartown.  Ga.. 
Havana.  IN 


Now  York.  N.r„.. 
Cleveland.  Ohio.. 


Milton,  Pa 

Rahway.  N.J„ 


Detroil,  Mich.„ 
Detroit.  Mich..,, 
Pottstown,  Pa.. 


Philadelphia.  Pa „ 

Maplesville,  Ala „ 

Beaver,  Wash 

Rumfont  R.I 

Aberdeen,  Wash 

Lavorgne.  Tenn 

Bnslol,  Rl „. 

Gaytord,  MH:h „. 

New  Bedford.  Mass.. 


Philadelphia.  Pa .... 

Warren.  Mk4i 

Richmond,  Maine.. 
Dover.  N.H 


Hanimex  Manutactunng  Co  (AlW) Jackson.  Mich.. 


0  i  G  Shaiie  Co    inc  (workers)  

V'c'-rja-'  ^jbber  Products  Inc  (company), 

Maryanne  Sportwear  (workers) _, 

ITT  Lester  Industries.  Inc.  (company) 

ITT  Lester  Irxlustries.  Inc.  (company) 

Greif  S  Co  (company) 

Greif  a  Co,  (company) .. 
Greif  A  Co,  (company) .. 


GreH  ft  Co.  (company) 

Gre«  a  (>).  (company) „ 

Magnavox  Consumer  Electronics  Co.  (lUE) 

Allison  Manufacturing  Co.  (worters) 

Vctor  Business  Products  (New  York  Branch) 

(company). 

Eaton  Corp..  Saginaw  Plant  (AlW) 

Firestone  Tre  A  Rubber  Co.  (worters) 

Chromaltoy    American    Corp..    Forest   Hills 

Sportwear  Division  (ACTWU). 

Oiemseco  (workers) 

New  England  Drawn  Steel  Co..  Inc.  (workers) 

Getty  Fashions,  Inc.  (workers) 

Garland  Corp.  (company) „ 

St  Clair  Rubber  Co  (Molded)  (URW) 

St  Oair  Rubber  Co  (Adhesive)  (URW) _... 

G  3  Dupont  Co  (company) „ 

G  9  Dupont  Co. (company) 

Ganeral  Motors  Corp  .  Packard  Electric  Divl- 

aon  (workers) 
General  Motors  Corp .  Packard  Eleclnc  Dtvi- 

sion(iue) 
Generrt  Motors  Corp.  Packard  Eiectnc  Dim 

sior  (lUE). 

Kelly  Carbide  Die  Corp  (company)   

Supenor  Industries  International.  Inc.  (compa. 

ny). 


Amanda  Park,  Wash  .„, 

Cadillac.  Mich „ 

Ozone  Part,  NY 

Rome.  Ga 

Bedfonj  Heights.  Ohio.. 
Fredencksburg.  Va ....... 

Baltimore,  Md „. 

Everett  Pa 

Hanover.  Pa 

Verona.  Va    ._ 

Jefferson  Oty.  Tenn 

Allentowm,  Pa „».._... 

New  Yort,  N.V 

Saginaw,  Mich . 

Akron.  Ohk>. 

Lawrencelxirg.  Term  .... 


Cumberland.  Md. 
ManslieM.  Mass... 

Yonkers.  N.Y 

Brockton.  Mass.. . 


Marysville.  Mich 

Marysville,  Mich 

Troy.  Mich 

Lapeer,  Mich 

Brookhaven.  MISS.. 

Wanwi,  Ohio 

Ciinlon.  Mtss 


Roseville,  Mich 

Van  Nuys.  Calll  (Woodtey 
Ave) 


4-29-eO 

4-29-80 

4-29-60 

5-1-80 

5-2-80 

5-2-80 

5-2-80 

5-2-80 

4-29-80 

4-29-60 

5-1-80 

6-12-80 

5-12-80 
5-12-80 
5-12-80 
5-12-80 
S-12-80 
6-12-60 
5-12-80 
5-12-80 
5-12-80 
5-12-80 
5-12-80 
6-12-80 

5-12-80 
5-12-80 

6-12-80 
5-12-80 

5-12-80 
6-12-80 
6-12-80 

5-12-60 

5-9-80 

4-15-80 

4-22-80 

4-15-80 

4-28-60 

5-7-80 

5-7-80 

5-7-80 

5-7-60 
5-7-60 
5-7-80 
5-7-80 

5-7-80 

5-7-80 

5-15-80 

5-7-80 

5-6-80 

5-6-60 

5-6-80 

5-8-80 

5-8-80 

5-8-60 

5-6-80 

4-14-80 

5-7-80 

5-13-80 

5-7-80 
5-12-80 
5-12-80 

51-12-60 
5-2-80 
5-2-60 
5-6-80 

5-7-80 
5-7-80 
5-7-80 
5-7-80 
5-6-60 

6-2-60 

4-29-80 

5-13-60 
5-2-80 


Date  of 
petition 


Na 


ArVdes  produced 


4-23-80  8036      Hydraulic  paving  breakers. 

4-22-80  8037      Angled  steel 

4-18-80  8038      Zippers. 

4-21-80  8039      Installing  of  sunroof 

4-30-80  8040      Women's  shoes 

4-29-60  8041       Cedar  shakes  and  shingles 

4-30-60  8042      Bottle  washers  and  pasleurizers  machines 

4-30-60  8043      BotUe  washers  and  pasleunzers  macNnes 

4-22-60  8044      Automotive  components. 

4-23-80  8045      Mens,  women's  wid  chMrens  lootwew. 

4-26-80  8046      Fiber  glass  reinlorced  plastic  tp  auto  industry 

5-9-80  TA-W-e.047      Ladies'  sportswear,  outerwear  and  insulated  snowmobile 
ctolhing 

5-8-80  TA-W-e,048      Woolen,  camel  hair  and  cashmere  y»n  lor  apparel 

5-6-60  TA-W-e.049      Men's  pants. 

5-8-80  TA-W-8,050      Tailored  ctolhing. 

5-8-80  TA-W-e,051       Men's  outerwear. 

5-6-80  TA-W-8,052      Taikyed  ctothmg, 

5-8-80  TA-W-8.053       Outeovear, 

5-8-80  TA-W-8.054      Outerwear 

5-8-60  TA-W-6  055       Oess  shirts 

5-8-80  TA-W-8,056      Drees  shirts. 

5-8-80  TA-W-6.057       Dress  Shirts. 

5-8-80  TA-W-8,058      Dress  shirts. 

4-29-80  TA-W-8,059      Steering  components  tor  tnjcks.  components  tor  dMer- 
emials  lor  vehidas.  piston  ring  casttngs  tor  engines. 

5-6-80  TA-W-8.060      Contractors  for  cutting  and  making  leather  coats. 

5-6-60  TA-W-8.061      Crankshafts  and  camshafts 

5-8-60  TA-W-6,062  Outerwear. 

4-30-60  TA-W-e.063      ElecJnc  brooms. 

5-2-80  TA-W-6.064      Engin»«rceleraIor  brackets,  chassis. 

5-5-80  TA-W-8,065  Auto  fasteners  and  bolts 

5-7-80  TA-W-e.066      Umvorsal  (Oints— dnve  shafts  lor  tnjcks  and  vans 

4-29-80  TA-W-e,067  Men's  taikyed  doming— sportcoats 

5-7-80  TA-W-6.066  Shirts  and  blouses, 

4-10-60  TA-W-8.069  Cedar  products,  shakes  and  shmgles. 

4-14-80  TA-W-8,070      Dyes 

4-7-80  TA-W-8.071  Lumber  for  housing  industry 

4-24-80  TA-W-8.072  Tranaleel  radial  truck  Hres 

4-30-60  TA-w-8,073  Machine  tools. 

5-1-80  TA-W-8.074  Automotive  ptm. 

5-2-80  TA-W-8.075  Women's  and  girls'  teens  and  slacks 

4-30-80  TA-W-8.076  Costume  )ewelry. 

4-29-80  TA-W-6.077  Smal  diameter  steel  tubing,  brake  lines,  posh  rods 

5-1-80  TA-W-6,078  Shoes. 

5-1-80  TA-W-8,079  Molds  and  dies  for  mlenor  and  extenor  plasttc  auto 
pieces 

5-1-60  TA-W-6.080  Movie  protect  eompment,  film  editors.  sMe  viewers,  skde 
protectors. 

5-2-80  TA-W-8,0ei  Shakes  and  shingles. 

5-9-80  TA-W-6,082  Rubber  products  tor  automobiles 

5-3-80  TA-W-8,083  Ladies  sportwear 

5-1-80  TA-W-e.084  Automatic  transmission  parts. 

5-1-80  TA-W-8.065  Automatic  transmission  parts. 

5-6-80  TA-W-8.08e  Taitored  clothing 

5-6-80  TA-W-6,087  Taitored  clothing. 

5-6-80  TA-W-6.088  Taitored  Clothing. 

5-6-80  TA-W-8.089  Taitored  ctothlng. 

5-6-80  TA-W-e.090  Tailored  Ctolhing. 

4-6-30  TA-W-6.091  Catanets  for  TV 

5-1-60  TA-W-8.092  Men's  and  boys' kmt  shns 

5-6-60  TA-W-8.093  Produces,  sells  and  services  electrone  business  calcula- 
tors and  cash  registers 

4-29-80  TA-W-8.094  Auto  ongme  parte 

5-2-80  TA-W-6.095  Radial  and  bias  ply  passenger  and  truck  tires 

5-6-60  TA-W-6,096  Men's  Surt  trousers  and  men's  slacks 

4-29-60  TA-W-8.097  Automotive  parts 

4-25-80  TA-W-8  098  Rolled  Steel  bws. 

4-28-80  TA-W'-8,099  Ladles' appwel.     ' 

5-1-80  TA-W-e,lO0  Women's  sweaters.  knH  ilresses  «id  women's  «iorts- 
wear. 

4-29-60  TA-W-8, 101  Motoed  njbber  parts  lor  autos;  adhesives  lor  autos. 

4-29-80  TA-W-8. 102  Molded  njbber  parts  for  autos;  adhesives  for  autos 

5-2-60  TA-W-6, 103  Automotive  COM  heated  products. 

5-2-60  TA-W-6,104  Automotve  cokJ  heated  products 

4-28-80  TA-W-e,105  Automolive  wi-vig  haTiesses 

4-24-80  TA-W-8,106  Automotive  wmog  harnesses 

4-21-80  TA-W-6.107  AutoiTKitive  wiring  harnesses 

5-8-80  TA-W-8.108  CoU  heading  tools  tor  the  fastener  industry 

4-26-80  TA-W-8, 1 09  Steel  and  akimlnum  sport  au«onwb«e  wheels 
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DtMOl 

petrtwo 


Sucenor  tpdmtne*  irtemaoooal   Ifx:   (co«nc«- 

"Y) 
Suoenor  irxjustnos  <riamaOon«r   inc   icottp*- 

Suparor  uxjustre*  intanaoonal   "x   (ctsmpa- 

Sucsncr  irxlatries  irtonaaonaJ  Inc  (cor*)»- 

"Y) 
Superior  IndusOwa  lnl«m«oon«t.  *rc   (conio*- 

S<jp«nx  inXatna*  umivmaoral.  »k   Iconv*- 

^) 

CA.  Spikfng  Ca  (eomp«iY» 

Dan*  !>«n»ct  Drcle  (UAW 

QuK  S  VXmiti  UanulKUTig  Co..  Bonn  Aki- 

rr»num  BriH  Dwiion  (wortefs) 

B«ttnefiem  Sl«e<  Cofp  (worvan)  ___-. 

Rortpofl  Log  i  Sftana  (workefsl    

Scfuxig  Stv  Clinic  iworteni  — 

AjTTico.  inc  ,  Karaas  City  /^orterj  (USA) 
Pnatxjrg    Tjba    Co,    (Pmstxjfs    'jtM    ind 

Uniwi|. 
Whmalief  Sie«*  Stnp  Division  wortef^i 
Mazda  ^isNooa  iworxarsi 
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(USA) 
inland  Tool  t  ManOtcturrq  Co.  (wortian) 
Kenworth  Tr\x*  Co.  (UA*n 
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GWIUl 
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Sealed  Power  CoT]     ZM  Cast  CiysKX-    com- 
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Sealed  Power  Corn  ,  Die  Cast  Oitmcn  (com- 

par^t 

Sceaalty  9K««am«.  Inrx  (compere) 

William  Amer  Co  icor'ipany;    

Dwa  Corp  (workers) 

U  S   Manutactunng  Corp  ,  Auto  ProduCH  Dt»»- 

»ior  (UAWl 

Triangle  Aijto  Spnng  Co  (woriiers) .._.___ 

Macninary  Builders,  inc  (UAiVl  

julHje  Sirrxxi  Ruttato  Co   fwonora) .  ,  , 

Hayes-Albion  Corp   'worVers*  _ 

General     Electnc     Tjbe     °'00u:ts     C"vi»ion 

iAIWI 
Gult  i  Western  Stamping  Division    Plan  22 
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Perfection  Pattern  and  Manutadumq  (Panem 

Makers  Associationi 
Automotm  Panem  Co    (Pattern  UaKers  A«- 

sooatxx^l 
Convenlry  Pattern  Co   (Pattern  Makers  Aaao- 
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Commerce    E'^r^ernq    i    =^art8f^    (Pattern 

Makers  A»sociai)Orj 
Snemrood  Patierr-  Co    Parier-^  Ma»ars  Aaao- 

ciation) 
Admiral  Parer-.  Works  (Panem  Makers  Asao- 
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P-ogress    Partem    (Panem    Makers    Asaoo- 

ation) 
J  A    Panem  tPanem  Makers  Association) 
Anne«  Pattern  Co    iPan*i  Make's  Associ- 
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Sner«ood  Metal  iPanem  Makers  Aaaooancm) 
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Jane  Lew   W   va 
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k*ew  "orn   NY 


5-2-«0 
6-2-80 

»-2-80 
6-2-90 
5-2-80 
5-2-80 

5-13-80 

5-2-eo 

♦-29-80 

4-21-80 

4-29-80 

5-2-80 

5-2-80 

5-2-80 

5-2-80 

5-6-80 
5-2-80 


4'29-«0 

4-28-80 

4-28-80 

4-2»-80 

5-8-80 
4-30-80 
4-22-80 

4-16-80 
4-17-eO 
4-23-80 
4-28-80 
4- 29-80 

4- 25-80 

4.-3C'-eo 

4-28-80 

4-28-flO 
4-24-80 
4-26-80 

4-29-80 
5-2-60 

5-2-80 

S-8-80 

5-9-60 

4-30-60 

5-5-80 

5-7-80 

4-23-80 

5-7-80 

6-7-80 

5-7-eo 

5-8-80 

5-5-80 

5-5-80 

5-5-80 

5-5-80 

6-5-80 

5-5-80 

5-5-80 

5-5-80 
6-5-80 


Petition 

1^ 


AnicMa  produced 


■r^-^-e  110 

TA-W-6.111 

TA-W-8.I12 

TA-W-8.113 

TA-W-8,114 

TA-W-8.1t5 

TA-W-8.116 
TA-W-8,117 
TA-W-8,118 

TA-W-«,119 
TA-\W-8,t20 
TA-W-8,121 
TA-W-6.122 
TA-W-8.123 

TA-W-8.124 
TA-W-8.125 
TA-W-8  126 

TA-W-8,127 
TA-W-8  128 
TA-W-8  129 

TA-W-8  130 
TA-W-8  131 


Steel  and  aluminum  aport  automoMe  wTieela. 

Steel  and  alummun  sport  autonv)Me  wtwela 

Stae*  and  alummum  aport  aulomotiaa  wheela 

Steel  and  aluminum  sport  autorttobia  wtieeta. 

Steel  and  atumnum  sport  automobile  wtteeta. 

Steel  and  amimnufn  aport  automobile  wtieels. 

Tools,  dies  special  machinery  tor  autoa 

Sleeve  castings  piston  imga. 

Brass  automotive  gears,  bterm  bumpers- 

Steel 

Cedar  s^aKe8  and  shinglea. 

Shoea  aryj  leather  for  shoes. 

Steel,  reds,  bolts,  and  nuta 

Steel. 

Steel:  cold  rolled,  and  heat  treated. 
Coata  and  lackets.  ladtea 
Electncal  cords. 

Brake  parts  for  automobiles. 
Diesels  ary]  f«avy  duty  tnx;ks, 
Portland  cement 

tnm  and  moldings  lor  automobiles. 
Tilt  column  for  steenr^ 


TA-W-8, 132  Oil  filter  bases. 

TA-W-8  133  Release  agents  and  cleaners 

TA-W-8, 134  Kid  leattiers 

TA-W-8, 135  0  E  M  auto  parts 

TA-W-8, 136  Automobile  steenng  knuckles, 

TA-W-e.l37  nat  leal  springs  for  automobiles- 

TA_w^i38  Processing  equipment  for  auto  and  aieel  irxlustnes. 

TA-W-8, 139  Mens  swimming  attire 

TA-W-fl  140  Cast  parts  for  automobiles 

TA-W-8, 141  Cathode  ray  lubes  (or  televisions. 

TA-W-8. 142  Brakes,  hood  latches  lor  auios- 

TA-W-8.143  PaHerns,  rnetal  and  wood  (auto). 

TA-W-8.144  Patterns  metal  and  wood  (auto). 

TA-W-8, 145  Patterns,  wood  (auto), 

TA-W-8, 146  Industrial  patterns 

TA-W-8.147  Patterns,  metal  and  wood  (auto). 

TA-W-8, 148  Patterns,  metal  and  wood  (auto) 

TA_W-8  149  Patterns,  metal  and  wood  (autol 

TA-W-8  150  Patterns.  iTwtal  and  wood  (auto) 

TA-W-8 '51  Patterns,  metal  and  wood  (auto) 


5-5-80         TA-W-8. 152      Patterns,  metal  and  wood  (auto). 


Mine  Safety  and  Health  Administration 

[Docltet  No.  M-79-276-C1 

J  &  D  Coal  Co.,  Inc^  Petition  fof 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  I  anii  D  Cosl  Co.,  Inc.  Post  Office 


Box  418,  Oakwood,  Virginia  24631,  has 
filed  a  petition  to  modify  the  appHcation 
of  30  CFR  171^1, 1719-2  (illumination) 
to  its  mine,  I.D.  «44-04715,  m  Russell 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 

Safety  and  Health  Act  of  1977,  Pub.  L 

95-164. 


The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  working  places  in  the 
}  etitioner's  mine  while  self-propelled 
mining  equipment  is  operated  in  the 
work  place. 
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2.  The  required  lighting  will  reduce  the 
visibility  and  safety  of  the  petitioner's 
miners  because  low  seam  height  (28  to 
30  inches)  and  a  very  reflective  roof  top 
combine  to  make  this  type  lighting  and 
blinding  glare. 

3.  Petitioner  states  that  using  factory 
installed  lights  on  the  machinery  will 
achieve  the  same  protection  as  the 
standard,  and  that  additional  lighting 
would  result  in  a  diminution  of  safety 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  31, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  23.  1980. 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

FR  Dor   80-19~19  FiIp-J  (i-TO-80:  8-4.S  am) 
BILUNO  CODE  4510-43-11 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Appointment  of  Members  to 
Performance  Review  Board 

agency:  Merit  Systems  Protection 
Board. 

action:  Notice  of  Appointment  of 
Members  to  the  Performance  Review 
Board. 

Title  IV  of  the  Civil  Service  Reform 
Act  (Sec.  405(al.  Title  IV,  Pub.  L  95-454; 
5  U.S.C.  4314(c)  (4)  (1)  through  15| 
requires  agencies  to  establish  a 
Performance  Review  board  whose 
members  make  recommendations  to  the 
Chairwoman  of  the  Board  relating  to  the 
performance  of  senior  executives  of  the 
Merit  Systems  Protection  Board, 

Accordingly,  the  foliowmg  persons  are 
hereby  appointed  as  members  of  the 
Performance  Review  Board  of  the  Senior 
executive  Service  for  a  three  year  term: 
Ronald  P.  Wertheim,  Chairman;  Ernest 
Russell,  National  Labor  Relations  Board; 
Willis  E.  Greenstreet,  Alaska  Natural 
Gas  Transportation  System;  Samuel  A. 
Chaitovitz,  Federal  Labor  Relations 
Authority:  Jay  W.  Morava;  Jane 
Edmisten. 


The  normal  terra  of  office  for  members 
will  run  from  January  l-December  31 
For  the  first  year  of  SES  operation, 
however,  the  term  of  each  member  will 
commence  formally  on  the  date  of 
publication  of  this  notice,  rather  than  on 
January  1,  1981.  Thus,  the  term  of 
persons  here  appointed  expires  on 
December  31,  1983. 

EFFECTIVE  DATE:  July  1.  1980. 

FOR  FURTHER  INFORMATION,  CONTACT; 

Lawrence  Bembry.  Director  of  Personnel 
and  EEO,  Room  3'67,  1717  H  Street, 
N.W.,  Washington.  D  C.  20419.  (202)  653- 
5916. 

Merit  Systems  Protection  Board, 
Kathy  W.  Semone, 

Acting  Secretary: 
June  26.  1980 

I  FR  Doc.  80-19754  Filed  6-30-80;  8:45  amj 
BILUNG  CODE  6325-20-M 


MINIMUM  WAGE  STUDY  COMMISSION 

Metting  Cancellation 

In  accordance  with  Secti'^n  10(a)(2)  of 
the  Federal  Advisory  Cnmmittee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  cancellation  of  the  following 
meeting: 

Name;  Minimum  Wage  Study 
Commission. 

Date:  Julys,  1980. 

Original  notice  of  this  meeting  date 
appeared  in  the  Federal  Register  May 
30.  1980. 

Next  meeting  of  the  Commission  will 
be  he'd  Tuesday,  Aus;.tt  12.  19H0, 

All  commiunications  reg.irdirig  this 
Commission  should  be  addressed  to;  Mr. 
Louis  E.  McConnell.  Executive  Director, 
1430  K  St,  NW,  Suite  500,  Washington, 
D.C,  20005.  telephone  (202)  376-2450. 
Louis  E.  McConnell, 
Executive  Director. 
)une  16. 1980. 

(FR  Doc  SO-l-riM  Filed  8-30-80:  W5  ami 
BILLING  CODE  4610-23-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering 
and  Applied  Science;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

.\dme:  Ad\isory  Committee  for  Elngineering 
and  Applied  Science — Tasl<  Group  on 
Information  Dissemination  and  Evaluation. 

Date:  July  25.  1980, 

Place:  North  Carohna  Stale  L'niversity  at 
Raleigh.  Room  234 — Riddick  Building, 
Raleigh,  North  Carolina  27650. 


Type  of  Meeting,  Open, 

Contact  Person:  Mr,  Paul  I  Herer,  Room  1110. 
.National  Science  Foundation.  Washington, 
D.C.  20S50.  Telephone;  |202|  .357-9:74 

Summary  Minutes  Ms  Mary  Chezmar, 
Special  Assistant.  Directorate  for 
Engineering  and  Applied  Science,  Room 
537.  National  Science  Foundation, 
Washington.  DC.  20550. 

Purpose  of  Advisory  Meeting:  To  provide 
advice,  recommendations,  and  counsel  on 
ma)or  goals  and  policies  pertaining  to 
Engineering  and  Applied  Science  activities 
and  programs. 

Agenda:  July  25 — 8:30  a.m.-5:00  p.m.— 
Discussion  of  the  draft  report  for  the  Task 
Group  on  Information  Dissemination  and 
Evaluation  concerning  dissemination  and 
evaluation  policies  and  procedures. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

June  26.  1980. 

|FR  Doc  80-19751  Filed  6-30-80.  8.45  am) 

BILLING  CODE  7S35-01-M 


Subcommittee  tor  Science  and 
Technology  To  Aid  the  Handicapped 
of  the  Advisory  Committee  for 
Engineering  and  Applied  Science; 
Meeting 

In  accordance  with  the  Federal 
Ad\  isory  Committee  Act.  as  amended, 
PL.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Science  and 
Technology  to  Aid  the  Handicapped  of  the 
Advisory  Committee  for  Elngineering  and 
Applied  Science. 

Date  and  Time:  July  10, 1980 — 9  a.m.-5  p.m. 
July  11, 1980—9  a.m.-3;30  p.m. 

Place:  Park  Central  Hotel.  705  18lh  St.  NW., 
Washington.  D.C.  (Room  number  will  be 
posted  in  lobby). 

Type  of  Meeting:  Closed — 9  a.m.-5  p.m.  July 
10;  9  a.m.-12  p.m.;  Open — 1  p.m.-3:30  p.m. 
July  11. 

Contact  Person:  E>r.  Donald  McNeal.  Program 
Manager,  Program  for  Science  and 
Technology  to  Aid  the  Handicapped,  Room 
1134B,  NSF,  1800  G  Street  NW., 
Washington,  DC.  20550,  (202)  357-7734, 

Summary  of  Minutes:  May  be  obtained  from 
the  contact  person.  Dr.  McNeal,  at  the 
above  stated  address. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  and  research-related  projects. 

Agenda:  Closed — Thursday  7/10  all  day: 
Friday  7/11  9-12;  Review  and  evaluation  of 
unsolicited  research  proposals.  Open — 
Friday  7/11  1-3:30;  Discussion  of  program 
objectives  and  directions  to  be  undertaken 
in  the  coming  year. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information;  rmancial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals  These 
matters  are  within  exemptions  (4)  and  (6) 
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of  5  use.  552b(c  I  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting  This 
deteimination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d|  o(PL.92-A%3  The 
Committee  Management  Officer  was 
delegated  the  authority  to  mal^e  such 
determinations  by  the  Director  NSF  on  luly 
9.  1979 

Reason  for  Late  Notice  Difficulty  in  arriving 
at  an  acceptable  meeting  date  for  the 
subcommittee  members 

M.  Rebecca  Wlnli.ler. 

Committee  Management  Coordinator. 

June  28,  1980 

[FR  Doc  80-19752  FiieO  »-.30-ai>  8.i5  a.Tl| 

mujtn  cooc  7$36-oi-m 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Federal  Information  Locator  System 
Task  Force  Report;  Request  for 
Comments  ard  Suggestions 

agency:  Office  of  Management  and 
Budget.  Elxecutive  Office  of  the 
President. 

AcnoM:  Notice  for  Public  Comment. 

summary:  The  Office  of  Management 
and  Budget  is  seeking  comments  and 
suggestions  on  the  Federal  Information 
Locator  System  Task  Force  report.  In 
November  1978,  the  Deputy  Director  of 
the  Office  of  Management  and  Budget, 
John  P.  White,  established  a  Federal 
Task  Force  to  evaluate  existing  Federal 
Government  information  locator 
systems  and  to  consider  the  need  for  a 
comprehensive  dictionary  of  common 
terms,  codes,  symbols,  etc.  In  December 
1979,  the  Task  Force  recommended  the 
development  of  an  automated  system 
under  control  of  the  Office  of 
Management  and  Budget  which  would 
contain  a  descriptive  "profile  '  of  both 
information  collected  from  the  public 
and  of  the  information  that  Federal 
agencies  collect  from  each  other.  In 
addition,  the  system  should  be 
developed  on  a  two-tiered  basis.  That  is, 
a  central  module  would  contain  a  core 
of  information  about  government-wide 
data  holdings,  and  more  detailed 
information  about  agency  data  would  be 
contained  in  agency  level  modules.  FII^ 
will  not  contain  any  actual  information 
collected  from  the  public. 

DATE:  Comments  must  be  received  on  or 
before  September  2,  1980. 

ADDRESS:  Please  address  written 
comments  to  the  Assistant  Director  for 
Regulatory  and  Information  Policy 
Office,  Room  3236.  New  ELxecutive 
Office  Building,  726  Jackson  Place. 
Washington,  DC.  20603. 


FOR  FURTHER  INFORMATION  CONTACT: 

Howard  A,  Howell.  Economic  and 
Natrual  Resources,  Office  of  Regulatory 
and  Information  Policy.  Room  3228,  New 
E.\ecutive  Office  Building,  726  Jackson 
Place.  Washington,  DC  20503. 
Telephone  Number-  395-7340. 
SUPPtEMENTRY  INFORMATION:  We  are 
asking  the  public  for  comments  and 
suggestions  on  the  recommendations  of 
the  Federal  Information  Locator  Systems 
Task  Force. 

In  July  1977,  the  Commission  on 
Federal  Paperwork  published  a  report 
recommending  that  a  Federal 
Information  Locator  System  (FILS)  be 
established  to  assist  the  Office  of 
Management  and  Budget,  the  General 
Accounting  Office  and  the  Federal 
agencies  in  identifying  unnecessary 
duplication  in  information  collected 
from  the  public.  Specifically,  the 
Commission  recommended  that  FILS  be 
used  to: 

— identify  unnecessary  differences  in 
e.xisting  or  new  agency  reporting 
requirements; 

— locate  existing  information  that  may 
meet  the  needs  of  an  agency  and 
thereby  promote  sharing  to  avoid 
unnecessary  duplication. 

— provide  a  central  coordinating 
mechanism  for  Federal.  State  and  local 
government  requirements  for 
information: 

— maximize  the  use  of  information  by 
identifying  available  sources  of 
information  for  Congress  prior  to 
drafting  legislation  and  information 
requirements  for  the  executive  branch. 
and 

— make  visible  public  burdens  from 
this  reporting  so  that  effective  action 
can  be  applied  to  reduce  these  burdens. 

In  repsonse  to  this  recommendation, 
O.MB  Deputy  Director  John  P  White 
directed  in  November  1978  that  a  task 
force  be  established  to  ".  ,  .  evaluate 
several  existing  systems  and  consider 
the  need  for  a  comprehen.sive  dictionary 
of  common  terms,  codes,  symbols, 
etc.  .  .  ."  and  to  ",  .  .  conduct  a  pilot 
test  of  the  Department  of  Defense  s 
Information  Requirements  Control 
Automated  System  (IRCAS)  .  .  ."The 
Federal  Information  Locator  System 
Task  Force  was  formed  with 
representatives  from  27  Federal 
agencies  and  in  January  1979,  began  a 
six-month  pilot  test  of  DOD  8  IRCAS. 
The  results  of  this  test  demonstrated  the 
feasibility  of  agencies  sharing 
information  in  order  to  prevent  or 
reduce  the  collection  of  unnecessary 
data.  In  December  1979,  the  Task  Force 
issued  its  final  report. 

The  Task  Force  report  has  been 
distributed  to  the  Federal  agencies  for 


review  and  comment.  It  recommends 
that: 

— 0MB  be  responsible  for  the 
development  of  FILS  as  an  automated 
locator  system; 

—FILS  be  structured  in  a  mixed 
centralized/decentralized  configuration, 
which  hieans  that  some  information  will 
be  maintained  by  jOMB  or  GAO  at  the 
central  level  for  government-wide  use, 
and  some  information  will  be 
maintained  by  agencies  at  their  level  for 
unique,  agency-specific  purposes.  The 
data  processing  workload  is  thus 
apportioned  between  OMB/GAO  and 
the  agencies,  and  redundant  data 
handling  is  minimized; 

— FILS  be  developed  as  an  index  or 
card  catalog  of  the  Federal 
Government's  Public-Use  (information 
collected  from  the  public)  and 
Interagency  reports  to  be  used  much  like 
a  library  patron  uses  a  card  catalog — to 
help  find  information  needed  through 
indexes.  The  system  would  also  identify 
the  information's  location  (i.e.,  which 
agency  has  it),  and  any  restrictions  to 
access  since  the  actual  data  is  under 
complete  agency  control;  and 

— a  Data  Element  Dictionary  be 
developed  which  will  serve  as  a  central, 
authoritative  register  of  all  the 
definitions  in  use  for  a  given  comonly 
used  name,  term  abbreviation,  code  or 
symbol. 

The  primary  use  of  FILS  is  to  help 
officials  determine  if  information  they 
are  planning  to  collect  from  the  public  is 
already  available  in  an  agency  and,  if 
so,  subject  to  appropriate  Freedom  of 
Information  Act,  Privacy  Act  and  other 
constraints  to  interagency  sharing, 
whether  such  available  information 
might  be  used  to  avoid  the  recollection 
of  duplicative  data  from  the  public.  In 
addition,  researchers,  analysts  and  other 
ofiicials  can  more  effectively  search  for 
and  retrieve  information  they  may  need 
to  support  decisionmaking  and  problem 
solving,  subject  to  any  limits  on  data 
sharing. 

Copies  of  the  FILS  Task  Force  report 
or  available  on  request. 

Write  to:  Ms.  Diane  Steed,  Acting 
Deputy  Assistant  Director  for 
Regulatory  Policy,  Room  3228,  NEOB. 
726  Jackson  Place,  N,W„  Washington, 
DC.  20503. 
David  R.  Leuthold,  . 
Budget  and  Management  Officer. 

|n«  Doc.  eo- 19687  Filed  ft-^»-aOt  i-At  va\ 
BILUMG  CODE  3110-«1-M 
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U.S.  OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Establishment  of  Prescribed 
Minimum  Education  Requirements; 
Veterinary  Medical  Science  Series, 
GS-701 

agency:  U.S.  Office  of  Personnel 

Management. 

action:  .Notice. 


summary:  The  Office  of  Personnel 
Management  has  established  a 
prescribed  minimum  educational 
requirement  for  veterinary  medical 
officers  employed  within  the  Federal 
service.  Veterinary  medical  science  is  a 
professional  occupation  and  the 
prescribed  requirement  will  assure  fair 
and  equitable  recruitment  and 
placement  actions  with  respect  to  the 
duties  of  individual  positions. 
EFFECTIVE  DATE:  June  19.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  G.  Brauer.  Chief.  Engineering 
and  Science  Occupations  Branch. 
Standards  Development  Center,  Staffing 
Services  Group,  1900  E  Street  NW. 
Washington,  D.C.  20415,  202-632-5612. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  3308  of  Title  5. 
United  States  Code,  the  Office  of 
Personnel  Management  has  established 
a  prescribed  minimum  educational 
requirement  for  veterinary  medical 
officers  employed  within  the  Federal 
service.  The  requirement,  the  duties  of 
the  positions,  and  the  reasons  for  the 
Office  of  Personnel  Management's 
decision  that  the  requirement  is 
necessary  are  set  forth  below: 

The  Veterinary^  Medical  Science  Series, 
GS-701  GS-9  Through  GS-15 

Minimum  Educational  Requirements: 
Candidates  must  show  successful 
completion  of  a  full  course  of  study  in 
the  profession  for  the  degree  of  Doctor 
of  Veterinary  Medicine  or  equivalent  at 
an  approved  veterinary  medical  school. 
These  requirements  also  may  be 
satisfied  when  candidates  submit 
positive  evidence  of  possession  of 
equivalent  qualification  through 
recognition,  certification,  or  approval  by 
one  of  the  following  qualifying 
organizations  in  the  United  States: 

A  department  of  higher  eduction  of 
one  of  the  fifty  States. 

An  approved  veterinary  medical 
school  (i,e.,  by  acceptance  of  completed 
D,V.M.  or  equivalent  degree  work  for 
advanced  degree  work). 

A  Board  of  Veterinary  Medical 
Examiners  of  one  of  the  fifty  States. 

The  Educational  Commission  on 
Foreign  Veterinary  Graduates. 


American  Veterinary  Medical 
Association. 

The  Special  Advisory  Committee.  U. 
S.  National  Board  of  Veterinary  Medical 
Examiners. 

The  Council  on  Education,  American 
Veterinary  Medical  Association. 
Graduates  of  a  foreign  veterinary 
medical  school  must  furnish  proof  of  (a) 
graduation,  (b)  comprehension  and 
ability  to  communicate  in  the  English 
language  as  may  be  required,  and  (c) 
having  passed  the  written  examination 
in  veterinary  medicine  as  administered 
by  either  the  Educational  Commission 
on  Foreign  Veterinary  Graduates, 
American  Veterinary  Medical 
Association  or  the  Special  Advisory 
Commnittee.  U.  S.  National  Board  of 
Veterinary  Medical  Examiners.  Proof  of 
English  language  proficiency  may  be 
met  by  passing  the  indicated  written 
examination  or  earning  an  advanced 
degree  (i.e..  an  MS  or  Ph.D)  in  the 
profession  at  an  acceptable  U.  S.  college 
or  university,  or  graduating  from  a  U.  S. 
or  Canadian  English-speaking  high 
school.  Exceptions  to  these  requirements 
are  as  follows: 

Certificates  held  by  veterinarians  who 
qualified  between  1965  and  1972,  under 
the  program  of  the  Educational 
Commission  for  Foreign  Veterinary 
Graduates  will  be  honored. 

Veterinarians  who  are  graduates  of 
foreign  veterinary  colleges  which  were 
included  on  the  September  1, 1963  list 
entitled,  'Foreign  Veterinary  Colleges 
Evaluated  by  the  Council  on  Education, 
American  Veterinary  Medical 
Association",  and  who  entered  the 
United  States  or  Canada  and  qualified 
as  eligible  for  private  practice  or  Federal 
employment  on  or  before  December  31, 
1972,  will  be  accepted. 

Duties:  Veterinary  medical  officers 
perform  professional  work  requiring  the 
application  of  a  knowledge  of  current, 
advanced,  or  specialized  veterinary 
medical  arts  and  science  principles  and 
practices  of  gross  and  microscopic 
anatomy:  general,  special,  and  post 
mortem  pathology:  microbioloogy  and 
immunology;  pharmacology  and 
therapeutics;  comparative  physiology; 
toxicology;  epidemiology;  surgery: 
medicine;  hygiene;  reproduction;  or 
other  specialties  of  the  profession  to  a 
variety  of  programs  that  are  established 
to  protect  and  improve  the  health, 
products,  and  environment  of  or  for  the 
Nation's  livestock,  poultry,  or  other 
species  for  the  benefit  of  human,  as  well 
as  animal,  wellbeing.  These  veterinary 
medical  officers  investigate,  inspect,  and 
deal  with  problems  such  as  animal 
diseases,  animal  pollution, 
contamination  of  food  of  animal  origin, 
health  and  safety  of  imported  animals 


and  animal  products,  safety  and  efficacy 
of  animal,  as  well  as  human,  drugs  and 
biological  products,  and  cooperative 
enforcement  activities  involving  both 
the  public  and  private  sectors. 

Reason  for  Establishing 
Requirements:  The  duties  of  these 
positions  require  the  application  of 
professional  competence  in  the 
veterinary  medical  arts  and  sciences. 
Proficiency  to  perform  professionally 
can  only  be  acquired  through  the 
successful  completion  of  a  full  course  of 
study  in  the  profession  for  the  degree  of 
Doctor  of  Veterinary  Medicine  or 
equivalent  at  an  approved  veterinary 
medical  school  which  has  thoroughly 
trained  instructors  who  give  expert 
guidance,  evaluate  progress 
competently,  and  provide  course  work 
in  the  veterinary  medical  arts  and 
sciences,  laboratory  and  Ubrary 
research,  and  course-related  practicum 
necessary  for  the  full  development  of 
professional  competency.  In  certain 
instances,  it  may  be  necessary  to  obtain 
positive  evidence  of  possession  of 
equivalent  qualification  through 
recognition,  certification,  or  approval  by 
any  one  of  the  six  listed  qualifying 
organizations  in  the  United  States  which 
not  only  estabUsh  the  essentials  of  an 
acceptable  veterinary  medical  school 
but  may  also  formulate  and  administer 
written  examinations  on  the  principles 
and  practices  of  the  veterinary  medical 
arts  and  sciences  that  ensure  and 
determine  the  successful  development  of 
professional  competency. 
Office  of  Personnel  Management 
Beverly  M.  (ones. 
Issuance  System  Manager. 

|FR  Doc  80-19S17  Filed ^-^O-Sf.  845  am) 
BILLING  CODE  6325-01-M 


OFFICE  OF  THE  UNtTED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  Customs  Valuation 
Law 

Reubin  O'D.  Askew,  the  United  Stales 
Trade  Representative,  announced  today 
that  the  United  States  plans  to 
implement  the  new  customs  valuation 
law  provided  for  in  the  Title  II  of  the 
Trade  Agreements  Act  of  1979  on  July  1. 
1980.  The  European  Communities  will 
join  the  United  States  by  also  putting  in 
place  a  new  customs  valuation  system 
which,  like  the  new  U.S.  law,  is  based 
on  the  Multilateral  Trade  Negotiations 
Agreement  on  Customs  Valuation. 

The  formal  action  implementing  the 
new  law  will  be  a  part  of  the 
Presidential  Proclamation  that  will 
implement  other  customs  related  tariff 
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modifications  authorized  by  Title  11  of 
the  Trade  Agreements  Act  of  1979. 

Contdct:  Mr  William  Merkin.  Office 
of  U.S  Trade  Representative,  Phone  No. 
395-6843. 

Robert  C.  Casaidy   Ir., 
General  Counsel  1 

IFR  Doc  90-19e72  FUed  9-3»-80;  9M  anj 
BILLING  COOe  319O-01-III 


SMALL  BUSINESS  ADMINISTRATION 
I  Application  Mo.  10/ 10-5169  j 

Northwest  Venture  Capital,  Inc.; 
Application  for  License  to  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seg.].  has  been  filed  by  Northwrest 
Venture  Capital.  Inc.  (Applicant),  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1960). 

The  officers,  directors  and 
st(jrkholders  of  thp  Applicant  are  as 
fi.illows: 

Roger  A.  Nelson.  11045  S.W..  Berkshire 
Street,  Portland,  Oregon  97225,  President. 
Director,  General  Manager,  30  percent 
Stockholder 

I  Michael  Maginnis,  9960  S.W.  Melnore 
Street.  Portland,  Oregon  97225,  Vice 
President.  Director,  20  percent  Stockholder 

|ns»>ph  H,  W.nght  13650  L.W  Burton  Street 
Portld.-id.  Oregon  97229.  S«cretary- 
TredS'jrer  Director,  30  percent  Stockholder 

Dindld  E.  Ehrlich.  9365  S.W.  Carriage  Way. 
Bedverton.  Oregon  97005.  Director,  20 
percent  Stockholder 

The  Applicant,  an  Oregon 
(  urporation.  with  its  principal  place  of 
business  at  3755  S.W  104th  Avenue, 
Deaverton,  Oregon  9"005.  will  begin 
operations  with  S5<K).0OO  of  paid-in 
capital  and  paid-in  surplus  derived  from 
•he  sale  of  52.500  shares  of  common 
stock. 

The  Applicant  will  conduct  its 
activities  initially  in  the  state  of  Oregon 
and  subsequently  on  a  national  basis. 

.Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented 

.■\s  a  small  business  investment 
company  under  section  301(d)  of  the 
.Act.  the  applicant  has  been  organized 
and  chartered  soiely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 


business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA'g 
consideration  of  the  Apphcant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  or  on  before  July  18, 1960.  submit 
to  SBA  written  comments  on  the 
propose  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  L  Street,  N.W., 
U^ashington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Beaverton.  Oregon. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 

Dated:  June  19.  1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FR  Doc.  80-19725  Filed  &-30-80;  8:45  am) 
BIUJN6  COOE  802$-«1-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Urban  Mass  Transportation 
Administration 

Energy  Impact  Assessment  Pane) 
Discussion 

AGENCv:  Federal  Highway 

Administration  (FHWA).  Urban  Mass 

Transportation  Administration  UMTA), 

DOT 

ACTION:  Notice  of  pubUc  meeting. 

summary:  Notice  is  hereby  given  of  a 

panel  discussion  addressing  energy 

impact  assessments  sponsored  by 

FHWA  and  UMTA. 

DATES:  Meetings  will  be  held  July  7  from 

9  a.m.  until  4  p.m.  and  July  8  from  9  a.m. 

until  3  p.m. 

ADDRESS:  Meetings  will  be  held  at  the 

Department  of  Transportation  Building, 

Room  3200.  400  Seventh  Street  SW, 

Washington,  D.C. 

FOR  FURTHER  tNFORMAT10*(  CONTACT. 

For  FHWA,  Bruoe  Cannon,  Office  of 

Highway  Planning.  202-428-1045,  or 


Thomas  P.  Holian.  Office  of  the  Chief 
Counsel,  202-426-0761,  Federal  Highway 
Administration,  400  Seventh  Street  SW, 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday.  For  UMTA, 
Douglas  A.  Kerr.  Office  of  Planning 
Assistance,  202-472-5140,  Urban  Mass 
Transportation  Administration,  400 
Seventh  Street  SW.  Washington,  DC 
20590.  Office  hours  are  from  8:30  a.m.  to 
5  00  p  m.,  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration  and 
the  Urban  Mass  Transportation 
Administration,  as  part  of  their 
continuing  responsibility  to  ensure  that 
energy  considerations  are  incorporated 
into  transportation  planning,  intend  to 
offer  technical  assistance  on  energy 
impact  assessments  to  State,  regional, 
and  local  governments  and  transit 
operators.  The  subject  panel  discussion 
is  designed  to  provide  FHW.A  and 
UMT.'X  with  technical  background 
information  on  energy  impact 
assessment  techniques  for  internal 
analysis.  This  information  will  form,  in 
part,  the  basis  for  future  technical 
assistance  to  be  provided  to  State, 
regional,  and  local  government  units  and 
transit  operators  on  energy  impact 
assessment.  The  panel  discussion  will 
be  attended  by  eight  representatives  of 
various  State,  regional,  and  local 
governmental  units  with  experience  in 
energy  impact  analysis  and  energy 
related  transportation  planning  issues. 
The  discussion  will  focus  on  the 
techniques  presently  available  to  assess 
the  energy  impacts  of  highway  and 
transit  improvements  at  the  systems  and 
project  levels.  The  discussion  will 
address  these  energy  impact  assessment 
techniques  from  technical  and 
implementation  perspectives.  The  public 
is  invited  to  attend  this  meeting  subject 
to  available  space. 

Issued  on:  June  27,  1980. 
|ohn  S.  Hassell.  |r., 
Deputy  Federal  Highway  Administrator. 

Theodore  C.  Lutz. 

L'\fT.\  Adniinistralur. 

|FR3oc  90-19aM  Filed  6-30-80;  e.'46  ami 
BILLING  COOE  491(>-22-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
(TMK-2-RRUEE] 

Washington  Stove  Works;  Application 
for  Recordation  of  Trade  Name 

Application  has  been  filed  pursuant  to 
section  133.12,  Customs  Regulations  (19 
CFR  133.12).  for  recordation  under 
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section  42  of  the  Act  of  July  5.  1946.  as 
amended  (15  U.S.C.  1124)  of  the  trade 
name  Washmgton  Stove  Works  used  by 
Washington  Stove  Works,  a  corporation 
organized  under  the  laws  of  the  State  of 
Washington,  located  at  3402  Smith, 
pAerett,  Washington  98201. 

The  application  states  that  the  trade 
name  is  applied  to  freestanding 
fireplaces,  wood  heaters,  marine  ranges, 
cook  stoves,  both  oil  and  wood/coal, 
manufactured  in  Yugoslavia. 

The  application  states  further  that  no 
foreign  firm  is  authorized  to  use  the 
trade  name  sought  to  be  recorded. 
Appropriate  accompanying  papers  were 
submitted  with  the  application. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs,  Washington, 
D.C.  20229,  in  time  to  be  received  not 
later  than  July  31,  1980. 

Notice  of  the  action  taken  on  the 
application  of  the  trade  name  will  be 
published  in  the  Federal  Register. 

Dsfed:  lune  26.  1<48() 
Donald  W .  Lewis, 
Director,  Office  of  Regulations  and  Rulings. 

(FF  Due  arv-19"61  Piled  S-30-80;  8:45  am| 

B4U.ING  COOC  4810-22-M  ^ 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  19,54).  The  list 
is  the  same  as  the  list  published  in  the 
April  7, 1980  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954), 
Bahrain 
Iraq 
Jordan 
Kuwait 
Lebanon 
Libya 
Oman 


Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen  Arab  Republic 

Yemen,  Peoples  Democratic  Republic  of 

Dated:  June  23, 1980. 
Donald  C.  Lubick, 
.'Assistant  Secretary  (Tax  Policy). 

|FR  Doc  80-19500  nied  6-30-80:  8:46  amj 
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[Amdt.  and  Supplement  to  Department 
Circular.  Public  Debt  Series— No.  20-80) 

Treasury  Notes  of  Series  E-1984 

June  25, 1980 

Pursuant  to  the  announcement  by  the 
Secretary  on  June  24. 1980.  Department 
of  the  Treasury  Circular.  Public  Debt 
Series— No.  20-80,  dated  June  16, 1980, 
descriptive  of  the  Treasury  Notes  of 
Series  E-1984.  is  hereby  amended  to 
reduce  the  offering  amount  from  $3,250 
million  to  S3, 200  million.  The  Secretary 
also  announced  on  June  24  that  the 
interest  rate  on  the  notes  will  be  8% 
percent.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  B'/s  percent  per 
annum 

SUPPLEMENTARY  STATEMENT:  The 
announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  comphance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

[TV  Doc  80-19657  Filed  6-30-80;  &4S  am) 
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(General  Counsel  Order  No  24) 

Appointment  to  the  Performance 
Review  Board 

1  hereby  appoint  Arnold  Intrater  to 
replace  Wolf  Haber  on  the  General 
Pane!  of  the  Legal  Division  Performance 
Review  Board, 

Effective  date;  June  25, 1980. 
Robert  H,  Mundheim, 

General  Counsel. 

|FR  Doc.  80-19746  Filed  6-30-80:  8:45  un] 
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VETERANS  ADMINISTRATION 

Replacement  Waste  Treatment  Plant 
and  Incinerator  With  Waste  Heat 
Boiler;  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 


environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a 
Replacement  Waste  Treatment  Plant 
and  an  Incinerator  with  Waste  Heat 
Boiler  at  the  Veterans  Administration 
Medical  and  Regional  Office  Center 
(VAMROC),  Togus,  Maine. 

The  replacement  waste  treatment 
plant  project  proposes  the  construction 
of  an  onsite  secondary  sewage 
treatment  system  using  an  oxidation 
ditch  with  discharge  of  treated  effluent 
into  Togus  Stream.  Four  alternative 
treatment  systems,  including  the 
selected  alternative,  were  evaluated 
prior  to  determining  the  scope  of  this 
project.  The  treatment  system  will  be 
located  adjacent  to  the  existing  sewage 
plant  at  the  southernmost  edge  of  the 
medical  center  property. 

The  incinerator  with  waste  heat  boiler 
project  proposes  the  construction  of  an 
incineration  system  which  will  utilize 
heat  produced  in  the  combustion 
process  to  supply  hot  water  for  the 
laundry  and  boiler  make-up  system. 
This  new  incinerator  will  be  located  in  a 
structural  addition  on  the  west  end  of 
the  boiler  plant,  building  No.  238. 

The  mitigation  of  the  projects'  impacts 
on  the  envirormient  include: 
Implementation  of  erosion  and 
sedimentation  controls;  onsite  noise 
abatement  measures;  construction 
traffic  controls;  and  air  quality  controls. 
Short  term  impacts  of  dust  and  fumes 
associated  with  the  construction  of  the 
projects  will  be  minimized. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9,  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  1027 A,  Veterans  Administration. 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  June  23, 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  )r., 
Associate  Deputy  Administrator. 

IFR  Doc  80-19730  Filed  6-30-80;  S:4S  un| 
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Sunshine  Act  Meetings 


Th«s    seclxxi   Of   the    FEDERAl.    REGlSTEP 
contains   notices   of   meetings   p^Jbfls^ecl 
under   the   "Govemmert   ir   the   Stjnst^ne 
Act"    (Pub     L    94-109)    5    use 

552b*  e)(  3) 


CONTEffTS 

Federal  Communtcatons  Comr^ssjon 

Poste*  Rate  Commissjon .  =? 

Secuntes  and  Exchange  Commssjoo .  3 

1 

FE06RAL  COMMUNICATIONS  COMMtSSION 

PREVfOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  9:30  am.,  Tuesday   ]u!>  1, 

1980, 

PtACE:  Room  856.  1919  M  Stret-t  N\V  , 

Washington.  D  C 

STATUS;  Special  Op«n  Commissimi 

Meetings. 

CHANGES  IN  THE  MCmNQ:  Additional 

items  ?')  be  conaidered: 

A-^"rdn   I'TT  Surphpr  ird  Suhrt'ct 

A^ssignmer.!  and  Tran.sfer — 1  —  r.'.'.V. 
Apphcdtions  to  aisigT!  the  licen.ses  .tT 
sfatioTis  VVy.AR,  P-ov^dence   RhrnJe  Islrind. 
WHIM.  Providence  Rhode  Island  hik! 
WRLM(F\1|.  Taunton.  Massachusetts  ;ind 
three  infortnal  objection  thereto  Simmx-^: 
Franks  Broadcasting  Co  seeks  to  aajuirc 
the  hwnse  of  WRJlM(FV4)  wtiich  it 
proposes  to  exchange  for  the  l,i^iii>«  jf 
W].\R  whi<:h  II  lu^ensed  to  the  Oiillei  Co 
Since  the  CKitlet  Co   ;s  also  !he  iicer.b'-e   if 
WIAR-TV  Providence   it  hfls  rpq'if>stfd 
waiver  of  the  Cornm.s8!on'3  FM  nn«'  *'■  s 
market  rule  Franks  EJrtmdcastir.K  ais^i 
proposes  to  assigr.  the  license  of  WXIM  'n 
minonty -con trolled  East  Providence 
Broadcasting  and  has  requested  isstxanw? 
of  a  tax  certificate  pursuant  to  trie 
Commiasion  s  Policy  an  Minon:y 
Chvnersh:p  of  Broadcasting  /'cv...  (-•,>.  ->t\ 
FCC  2d  9^  (19^81. 

Broadcast— ,3 — T:'Je  Vlemoranduiri  Opiruuii 
and  Order  regarding  N.^B's  pe'itior.  f'lr 
reconsideration  of  the  Commisston  i 
revised  EEO  processing  guidelines  for 
broadcast  renewal  applicants,  fXX  80-61 
and  NAB's  petition  for  rule  naaking  to 
rea«ses»  the  Commission  s  EEO  regulatory 
program  {RM-3635i.  Surr.jnary^  The 
Commission  wi!!  consider  the  petitMr.s  Lie 
reconsideration  of  its  EEO  processing 
guideline*,  adopted  February  13.  1960,  and 
a  related  petition  for  rule  making,  both  file»l 
by  the  National  Association  of 
Broadcasters. 

The  prompt  and  orderiy  conduct  of 
Commission  business  requires  th,-t*  !es.s 


than  "-days  nLjSice  gi\>'n  cDnsideration 
of  these  lidditiondl  items 

.Aciditionfti  inforrndtion  ronceroing 
this  meeting  may  b*'  obtained  frtxn 
Fldward  Dooiey.  f-UC  Rubhc  Affairs 
Office,  telephone  numtwr  1202)  254-7674. 

I«i5'.!ed    I'lPf  T    t'tfttl 
IS-  i2«f»  -*;  f'yc,:  >  ^^  <«.<  i,*,  uu^ 
SiLLmO  COO€  S71J-01-*! 


POSTAl  RATE  COMMISSION. 

TIME  AND  DATE:  11  d.n;,,  Monday.  July.  7, 

I'm) 

PVACE:  (...)tifer<;:,>>;  ruotri.  mum  biM,  2000 
i   Str.-et.  N'vV  .  VV,-i.^hi,-;gtnri.  I)  CI. 
STATUS:  Ciu.-^e,!. 
MATTERS  TO  BE  CONSIOEKEO: 
Considers tiod  uf  Draft  Commis.sion 
Ur-ier  C^onccming  f'ostal  Sttrvice's 
Failtire  to  Conipiv  with  a  lawful  Order 
of  the  Commission  in  Docket  No.  R80-1 
(Closed  pursuant  to  5  U..S,(;.  I  532h 
(c)(10)) 

CONTACT  PERSON  FOR  MORE 
information:  Dermis  VV  (N-')n 
Inf  ::-riiati.)n  ffflrer   P-n'.-i!  H-.',- 
Commissi.. r.  r:ior:,  yyi),  2(t(>)  L  Street. 
N.W.Washington   DC   ?<r?.m. 
Telephone  f2n:M  jm  ^*'i4 

WL^iNC.  ctx>t  »'i'>-ai,«i 


SECURITIES  AND  EXCHANGE  COMMISSION. 

FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  ANNOUNCEMENT:  41  FR  41261, 

i'lrie  Irt,  IJtfl) 

STATUS:  Op*-;  •''■■•■fi;:^     losed  meeting, 

PIACE:  Kuoni  615.  5U)  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday 

!'.:>■  It  J,  !-iHi 

CHANGES  IN  THE  MEETING;  Deielion/ 
additional  item.  The  following  item  was 
not  considered  at  an  op»ti  meeting 
scheduled  for  Thursday.  Jine  2fi.  1980  ;it 
10:00  a.m.: 

Consideration  of  whether  to  grn.-it  'he 
•ippeal  off  Michael  J.  Sheam  from  the  ,\pn! 
^,  1980  determioa^oa  of  the  Freedom  of 
Information  Act  Officer  denying  him  access 
to  certain  inter-  or  intra-agency  memoranda 
puniuanf  to  Exemption  5.  5  C  S  C  552tbi(51. 
on  the  ground  that  they  reflect  the  deliberate 
or  policy  making  pwDcesses  of  the 
Commission's  staff.  For  further  i;-.f  jrmstion. 
please  contact  David  ICnight  at  I2fi2)  272- 
2454. 


Federal  Register 
Vol.  45,  No.  UB 
Tuesday.  July  1.  1980 


The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  June  28, 1960, 
following  the  10:00  a.m.  open  meeting: 

Institution  of  injunctive  action. 

Chairman  Williams  and 
Commisaioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possiWe. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
inforhiation  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272r-217&. 

fune  28,  198a 
BIUJNG  COOe  S010-01-M 
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July  1,  1980 
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DEPARTMENT  OF  LABOfl 

Mine  Safety  and  Health)  Administration 

30  CFR  Part  45 

Independent  Contractors 

agency:  Mine  Safety  and  Health 

Administration  (MSHA).  Department  of 

Labor. 

ACTION:  Final  rule. 

summary:  This  findl  ruJe  sets  forth 
procedures  and  requirements  for  the 
identification  of  independent 
contractors  performing  services  or 
construction  at  mines  under  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  The 
rule  will  fdcihtate  implementation  of 
MSH.A's  enforcement  policy  of  holding 
independent  contractors  responsible  for 
violdtiuns  committed  by  them  or  their 
employees  Under  the  final  rule, 
independent  contractors  may  obtain  an 
.MSHA  identification  number  by  filing 
certain  information.  Procedures  are  also 
provided  for  service  of  documents  upon 
independent  contractors.  Persons  who 
operate,  control  or  supervise  mines  are 
required  to  maintain  certain  information 
for  each  independent  contractor  at  their 
mine 

EFFECTIVE  DATE:  July  31.  1980. 

FO«  FURTHER  INFORMATION  CONTACT 

Roy  L.  Bernard.  Deputy  Admmistrrttor. 
Metal  and  Nonmetal  Safety  and  Health, 
Room  701,  or  Joseph  A.  Lamonica. 
Deputy  Administrator.  Coal  Mine  Safety 
and  Health,  Room  830.  Ballston  Tower 
No.  3,  4015  Wilson  Boulevard.  Arlington. 
Virginia  22203,  phone;  (703)  235-1661. 
235-1140. 
SUPPLEMENTARY  INFORMATION: 

I.  Rulemaking  Background         I 

A   General  Discussion 

The  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977,  Pub.  L.  95-164, 
amended  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  Pub.  L  91-173 
(Coal  Act)  and  repealed  the  Metal  and 
Nonmetallic  Mine  Safety  Act,  Pub,  L  89- 
577  (Metal  Act),  The  resulting  law.  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Act),  applies  to  all  coal  and  other 
(metal  and  nonmetal)  mines- 

The  Coal  Act  definition  of    operator" 
was  "any  owner,  lessee,  or  other  person 
who  operates,  controls,  or  supervises"  a 
mine.  The  1977  Act  added  to  this 
definition  ".  .  .  any  independent 
contractor  performing  services  or 
construction"  at  a  mine.  This 
amendment  to  the  definition  of 
"operator"  made  it  clear  that 
independent  contractors  performing 


servaces  or  construction  at  mines  are 
subject  to  the  Act.  Several  factors  have 
made  the  implementation  of  this 
provision  a  difficult  task  for  the  Mine 
Safety  and  Health  Administration 
(MSFLA).  For  example,  independent 
contractors  varv'  in  size,  the  type  of 
work  performed  and  the  time  spent 
working  at  mine  sites  They  may  be 
prime  contractors  or  subcontractors. 
They  may  be  engaged  in  every  type  of 
work  from  major  new  mine  construction 
to  minor  repair  to  some  phases  of 
minerals  production.  They  may  do  all 
their  work  at  mines,  or  they  may  work  at 
a  mine  for  one  time  only.  Independent 
contractors  may  also  move  from  mine  to 
mine  and  may  even  be  present  at 
several  mines  at  once. 

Based  upon  review  of  the  legislative 
history  of  the  1977  Act  and  relevant  case 
law,  which  were  thoroughly  discussed  in 
the  preamble  to  the  proposed  rule, 
MSHA  determined  that  it  had  broad 
discretion  to  define  the  respective 
compliance  responsibilities  of  owners, 
lessees  or  other  persons  who  operate, 
control  or  supervise  mines  (production- 
operators)  and  independent  contractors 
working  at  mines.  MSHA  s  original 
approach  was  to  develop  a  regulation 
that  would  generally  define  how  this 
enforcement  flexibility  would  be 
exercised  with  respect  to  independent 
contractors.  Rulemaking  was  begun  by 
developing  a  draft  proposed  rule  and 
circulating  the  draft  for  comment  to 
persons  known  to  be  interested.  A 
notice  announcing  the  availabiUty  of  the 
draft  proposal  was  published  in  the 
Federal  Register  on  October  31. 1978  (43 
PR  50716).  Several  important  issues 
were  raised  by  the  more  than  75  persons 
and  organizations  who  commented  on 
the  draft  proposal  As  a  result,  changes 
in  the  draft  were  made  before  it  was 
published  in  the  Federal  Register  as  a 
proposed  rule  on  August  14.  1979  (44  FR 
477461. 

A  series  of  public  hearings  was 
announced  on  September  14,  1979,  in  the 
Federal  Register  (44  FR  54540),  and  the 
hearings  were  conducted  between 
October  11  and  October  30, 1979.  The 
conunents  and  testimony  concerning  the 
proposed  rule  have  in  large  part 
persuaded  MSHA  to  reevaluate  its 
original  approach  to  the  problem.  The 
fmal  rule  responds  directly  to  many  of 
the  concerns  raised  during  the  comment 
period. 

B.  Draft  and  Proposed  Rules 

MSH.A's  general  approach  in  the  draft 
and  proposed  rules  was  to  provide  for 
the  identification  of  certain  indepeadent 
contractors  as  operators  based  upon 
criteria  and  guidelines  set  forth  in  the 
rule.  The  criteria  and  guidelines  were  to 


have  been  applied  on  a  job-by-job  basis. 
Each  independent  contractor  identified 
as  an  operator  pursuant  to  the  proposed 
rule  would  then  have  been  held 
responsible  for  compliance  with  the  Act, 
standards  and  regulations  with  respect 
to  its  activities  at  that  particular  mine. 
At  those  mines  where  an  independent 
contractor  performing  work  had  not 
been  identified  as  an  operator  under  the 
proposed  criteria  and  guidelines,  the 
independent  contractor  would  generally 
not  have  been  cited  for  violations. 

There  were  several  considerations 
which  prompted  MSHA  to  propose  this 
approach.  There  was  concern  over  the 
possible  fragmentation  of  safety  and 
health  responsibilities  between  the 
production-operator  and  independent 
contractors,  particularly  those 
performing  short-term  or  intermittent 
work  on  mine  property.  There  was  also 
concern  that  many  small  contractors 
who  only  performed  occasional  mine- 
related  work  would  be  unable  to 
respond  as  effectively  as  production- 
operators  to  the  responsibilities  imposed 
under  the  1977  Act, 

U.  Discussion  of  the  Final  Rule 

During  the  course  of  the  rulemaking 
process.  MSHA  has  been  persuaded  that 
the  interest  of  miner  safety  and  health 
will  be  best  served  by  placing 
responsibility  for  compliance  with  the 
Act.  standards  and  regulations  upon 
each  independent  contractor.  Thus,  as  a 
general  rule.  MSHA  will  issue  citations 
and.  where  appropriate,  orders  to 
independent  contractors  for  violations 
of  the  Act,  standards  and  regulations 
committed  by  them  and  their  employees. 
This  policy  is  based  on  the  1977  Act's 
definition  of  "operator."  and  the  final 
rule  does  not  restate  or  interpret  that 
provision. 

However,  as  was  fully  discussed  in 
the  preambles  to  the  draft  and  proposed 
rules,  the  legislative  history  to  the 
revised  definition  and  the  case  law 
make  it  clear  that  the  production- 
operator  remains  ultimately  responsible 
for  the  safety  and  health  of  persons 
working  at  the  mine.  As  a  result,  in 
appropriate  circumstances  MSHA  may 
take  enforcement  action  against  the 
production-operator  for  violations 
involving  an  independent  contractor. 
Although  the  final  rule  does  not  address 
the  circumstances  under  which 
production-operators  should  be  held 
jointly  or  severally  liable  for  violations 
involving  independent  contractors, 
MSHA  will  be  issuing  enforcement 
guidelines  in  conjunction  with  this  rule 
which  will  discuss  this  issue.  These 
guidelines  are  summarized  in  Section  IV 
of  this  preamble  and  published  in  full  in 
Appendix  A  following  the  fmal  rule. 
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The  purpose  of  the  final  rule  is  to 
facilitate  implementation  of  MSHA's 
enforcement  policy  of  holding 
independent  contractors  responsible  for 
violations  of  the  Act,  standards  and 
regulations  committed  by  them  or  their 
employees.  At  the  same  time,  MSHA 
has  endeavored  to  minimize  the 
paperwork  and  other  burdens  normally 
associated  with  integrating  a  new 
category  of  persons  into  a  regulatory 
program. 

Under  the  final  rule,  independent 
contractors  may  voluntarily  obtain  an 
MSHA  identification  number  by 
submitting  to  MSHA  the  contractor's 
trade  name  and  business  address;  a 
telephone  number  an  estimate  of  the 
annual  hours  worked  by  the  contractor 
on  mine  property  for  the  previous 
calendar  year:  and  an  address  of  record 
for  service  of  documents  upon  the 
contractor.  The  independent 
contractor's  address  of  record  may  be 
the  same  as  the  business  address  or  any 
other  address  designated  by  the 
contractor.  This  information  should  be 
submitted  to  the  District  Manager  in  the 
MSHA  District  where  the  independent 
contractor  is  located.  No  special  form  is 
required  for  subm.itting  the  information. 
Each  independent  contractor  will  be 
assigned  only  one  identification  number. 
Accordingly,  each  independent 
contractor  should  apply  for  an 
identification  number  only  once  and  at 
only  one  MSHA  District  Office,  even 
though  some  independent  contractors 
may  be  located  in  more  than  one  MSHA 
District, 

MSHA  identification  numbers 
assigned  to  independent  contractors  will 
be  permanent  and  will  be  used  in 
citations,  orders  and  documents 
involving  independent  contractors. 
Independent  contractors  are  encouraged 
to  obtain  an  MSHA  identification 
number  to  assure  that  independent 
contractors  are  promptly  informed  of 
any  enforcement  or  other  actions  taken 
by  MSHA  involving  the  independent 
contractor  and  to  assist  MSITA  in 
efficiently  incorporating  them  into  the 
administration  of  the  Act.  Any 
independent  contractor  performing  work 
at  a  mine  who  does  not  have  an  MSHA 
identification  number  will  be  assigned 
one  by  the  appropriate  District  Manager 
following  the  first  occasion  MSHA 
enforcement  action  is  taken  involving 
the  independent  contractor. 

The  final  rule  also  requires  minor 
recordkeeping  by  production-operators. 
Production-operators  are  required  to 
maintain  at  the  mine  a  written  summary 
of  information  concerning  each 
independent  contractor  present.  The 
information  required  is  the  trade  name, 


business  address  and  telephone  number 
of  each  independent  contractor:  a  brief 
description  of  the  nature  of  the  work  to 
be  performed  by  each  contractor, 
including  where  at  the  mine  the  work  is 
to  be  performed;  each  contractor's 
MSHA  identification  number,  if  any  and 
each  independent  contractor's  address 
of  record.  This  information  is  required 
by  the  rule  to  be  provided  to  the 
production-operator  in  wTiting  by  the 
independent  contractor  MSH.A  will  rely 
on  this  independent  contractor 
information  for  inspection  and 
enforcement  purposes  and  it  must  be 
made  available  by  the  production- 
operator  to  any  MSHA  inspector  upon 
request. 

Procedures  for  service  of  citations, 
orders  or  other  documents  by  MSHA 
upon  independent  contractors  are  also 
set  forth  in  the  final  rule.  MSHA  may 
complete  service  by  hand  delivering 
citations,  orders  or  documents  involving 
the  independent  contractor  to 
supervisory  personnel  of  the 
independent  contractor.  Under  the  rule, 
MSHA  may  also  complete  service  of 
documents,  including  citations  and 
proposed  civil  penalty  assessments  by 
mailing  the  documents  to  the 
independent  contractor's  address  of 
record. 

III.  Discussion  of  Major  Comments  and 
Changes 

Commenters  objected  both  to  the 
general  approach  of  categorizing  only 
certain  contractors  as  "operators"  and 
to  the  specific  criteria  and 
considerations  proposed  to  determine 
whether  an  independent  contractor 
would  be  identified  as  an  operator 
under  the  proposed  rule.  The  proposed 
criteria  would  have  required  the 
contractor  to  be  independent  of  the 
production-operator  and  to  have 
effective  control  over  an  area  of  the 
mine  while  performing  the  work.  In 
evaluating  whether  the  "control" 
criterion  was  satisfied.  MSHA  would 
have  considered  whether  the 
independent  contractor  was  engaged  in 
"major  work"  and  had  a  "continuing 
presence"  at  the  mine.  Commenters 
argued  that  functional  control  by  the 
independent  contractor  over  the  work 
being  performed  and  over  the 
contractor's  employees  should  be  the 
primary  criterion.  "They  also  argued  that 
such  functional  control  was  by 
definition  characteristic  of  all 
independent  contractors.  Commenters 
also  objected  to  the  consideration  of 
"major  work"  and  "continuing 
presence"  as  irrelevant  and  arbitrary. 

The  commenters'  analysis  of  the 
concept  that  independent  contractors 
are  generally  in  the  best  position  to 


prevent  safety  and  health  violations  in 
the  course  of  their  own  work,  and  to 
abate  those  violations  that  may  occur, 
has  persuaded  MSiiA  that  holding  all 
independent  contractors  responsible  for 
their  violations  will  m  the  majority  of 
instances  improve  the  overall  safety  and 
health  of  miners  MSHA  has  concluded 
that  a  regulation  that  would  distinguish 
some  contractors  from  others  in 
formulating  a  comprehensive 
enforcement  scheme  could,  at  this  time, 
be  overly  complex,  imprecise  and  lead 
to  arbitrary  decisions  that  would  not 
promote  the  safety  and  health  of  miners. 
Therefore.  MSHA  believes  that 
enforcement  decisions  should  be  made 
on  the  basis  of  the  facts  pertaining  to 
each  particular  case,  at  least  until 
MSH.^  gains  more  experience  with 
independent  contractors  under  the  Act. 
Independent  contractors  and 
production-operators  will  have  notice  of 
their  compliance  responsibilities  through 
this  fmal  rule  and  through  enforcement 
guidelines  which  will  be  made  available 
to  all  interested  persons.  The 
enforcement  guidelines  will  be  used  by 
inspectors  as  guidance  in  making 
individual  enforcement  decisions 

Several  commenters  objected  to  the 
filing  procedures  of  the  proposed  rule. 
Under  the  proposal,  both  the 
independent  contractor  and  the 
production-operator  would  be  required 
to  submit  certain  information  to  the 
District  Manager  prior  to  the 
performance  of  work  at  the  mine  by  the 
independent  contractor.  The  proposed 
information  requirements  related  to  the 
independent  contractor's  identity  and 
the  type  of  work  to  be  performed  by  the 
independent  contractor.  This 
information  would  have  formed  the 
basis  for  the  District  Manager's  decision 
whether  to  identify  the  independent 
contractor  as  an  operator.  Commenters 
maintained  that  these  pre-work  filing 
procedures  would  be  too  cumbersome  to 
meet  the  needs  of  production-operators 
and  independent  contractors.  For 
example,  several  commenters  indicated 
that  the  proposed  filing  requirements 
could  not  be  satisfied  when  emergency 
work  at  the  mine  needed  to  be  done  by 
an  independent  contractor.  Other 
commenters  argued  there  would  be  such 
a  large  number  of  production-operators 
and  independent  contractors  filing  under 
the  proposed  procedures  that  the 
decision  whether  to  identify  an 
independent  contractor  as  an  operator 
would  not  be  timely. 

To  remedy  this  problem,  some 
commenters  suggested  that  independent 
contractors  could  register  at  mine  sites 
prior  to  performing  their  work,  making 
the  necessary  identifying  information 
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available  to  NfSH.A  and  avoiding  the 
proposed  filing  procedures  As 
discussed  in  the  summary  of  the  final 
rule,  MSHA  has  implemented  this 
suggestion  by  requiring  production- 
operators  to  keep  a  register  of  basic 
information  concerning  independent 
contractors  at  the  mine  and  by 
permitting  a  voluntary  one-ti.me  filing 
procedure  for  independent  contractors 
who  wish  to  receive  an  MSHA 
identification  number  The  mandatory 
prework  filing  requirements  of  the 
proposal  have  been  deleted  from  the 
final  rule. 

The  assessment  of  civil  penalties 
against  independent  contractors  was 
also  discussed  in  the  proposal,  and 
MSHA  solicited  comments  on  how  to 
evaluate  the  size  of  independent 
contractors.  As  indicated  in  the 
proposal.  MSH.A,  believes  the  size  of  an 
independent  contractor  is  most  logically 
evaluated  in  terms  of  annual  hours 
worked  at  mines.  No  other  practical 
suggestions  for  measuring  the  size  of 
independent  contractors  were  received 
and  commenters  did  not  object  to  this 
approach.  Therefore,  under  the  final 
rule,  when  independent  contractors  are 
assigned  identification  numbers  they 
will  be  required  to  provide  MSH.A  with 
an  estimate  of  the  annual  hours  worked 
on  mine  property  in  the  previous 
calendar  year,  or  in  the  instance  of  a 
busmess  operating  less  than  one  year, 
prorated  to  an  annual  basis.  This 
information  will  form  the  basis  for 
determining  an  independent  contractor's 
size  for  purposes  of  civil  penalty 
assessments 

IV.  Enforcement  Guidelines 

MSFf  A  s  enforcement  policy  will  be  to 
issue  citations  and,  where  appropriate, 
orders  to  independent  contractors  for 
violations  of  the  Act.  standards  and 
regulations  committed  by  them  and  their 
employees.  The  Act  also  makes  each 
owner,  lessee  or  other  person  who 
operates,  controls  or  supervises  a  mine 
responsible  for  compliance  with  the  Act. 
standards  and  regulations  With  respect 
to  violations  involving  an  independent 
contractor,  it  may  be  appropriate  to  take 
enforcement  action,  either  jointly  or 
severally,  against  the  production- 
operator  when  the  production-operator 
by  either  an  act  or  omission  has 
contributed  to  the  occurrence  or 
continued  existence  of  the  violations. 
This  general  enforcement  policy  is  fully 
supported  by  the  Act  and  case  law 
ErJorcement  guidelines  consistent  with 
this  general  enforcement  policy  wil!  be 
issued  by  MSHA  concurrently  with  this 
final  rule  and  made  available  to 
interested  and  affected  persons  The 
guidelines,  published  m  Appendix  A 


following  the  rule,  will  be  issued  to  the 
MSHA  District  Managers  and  address 
MSfM's  general  enforcement  policy 
with  respect  to  independent  contractors 
and  30  CFR  Part  41  (N'otification  of  Legal 
Identitiy),  Part  48  (Training  and 
Retraining  of  Miners]  and  Part  50 
(.Notification,  Investigation,  Reports,  and 
Records  of  Accidents.  Illnesses, 
Employment,  and  Coal  Production  in 
.Mines],  Briefly,  these  enforcement 
guidelines  provide  that  MSHA  will  not 
require  independent  contractors  to  file 
notice  of  legal  identity  under  Part  41, 
since  this  final  rule  provides  another 
means  for  making  this  information 
available  to  MSHA.  Under  Part  48, 
.MSH.A  wil!  require  that  independent 
contractors  and  their  employees  be 
trained  in  accordance  with  that 
standard.  However,  these  enforcement 
guidelines  will  allow  independent 
contractors  to  comply  with  the  training 
standard  in  the  manner  most  suitable  for 
their  size  and  type  of  business  by 
making  arrangements  to  have  their 
employees  trained  under  an  existing 
approved  plan  or  filing  and  adopting 
their  own  plan.  In  accordance  with  the 
defined  terms  in  Part  48  and  previous 
enforcement  guidelines,  surface 
construction  workers  and  shaft  and 
slope  workers  are  not  covered  by  Part 
48.  The  independent  contractor 
enforcement  guidelines  for  Part  50 
provide  that  independent  contractors 
are  required  to  fulfill  the  requirements  of 
that  regulation.  In  order  to  assure 
accurate  reporting  and  avoid 
duplication,  it  will  be  important  for 
production-operators  and  their 
independent  contractors  to  carefully 
coordinate  these  reporting 
responsibilities. 

V  Drafting  Information 

The  principal  persons  responsible  for 
preparation  of  this  final  rule  are  Frank 
A.  White,  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration;  Edward  P 
Clair  and  Edward  C.  Hugler,  Division  of 
Mine  Safety  and  Health,  Office  of  the 
Solicitor.  Department  of  Labor. 

VI.  Regulatory  Analysis 

It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  No.  12044.  or  the  Department  of 
Labor's  final  guidelines  for 
implementation  of  the  Executive  Order 
(44  FR  5570,  January  2a  197W). 


Dated:  June  23.  1980. 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

1.  A  new  Part  45  is  added  to 
Subchapter  G,  Chapter  I,  Title  30  Code 
of  Federal  Regulations  as  set  forth 

below; 

SUBCHAPTER  G— FILING  AND  OTHER 
ADMINISTRATIVE  REQUIREMENTS 

PART  45— INDEPENDENT 
CONTRACTORS 

Sec. 

45.1  Scope  and  purpose. 

45.2  Definitions. 

45.3  Identification  of  independent 
contractors. 

45.4  Independent  contractor  register. 
45  5    Service  of  documents;  independent 

contractors. 
45  6    Address  of  record  and  telephone 
number:  independent  contractors 

Authority:  Sees.  3(d)  and  508  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  Pub.  L. 
91-173  as  amended  by  Pub.  L  95-164,  91  Slat. 
1290.  83  Stat.  803  (30  L'.S.C.  802(d|  and  957). 

§45.1     Scope  and  purpose. 

Note;  This  part  sets  forth  information 
requirements  and  procedures  for  independent 
contractors  to  obtain  an  MSHA  identification 
number  and  procedures  for  service  of 
documents  upon  independent  contractors. 
Production-operators  are  required  to 
maintain  certain  information  for  each 
independent  contractor  at  the  mine.  The 
purpose  of  this  rule  is  to  facihtate 
implementation  of  MSHAs  enforcement 
policy  of  holding  independent  contractors 
responsible  for  violations  committed  by  them 
and  their  employees. 

§  45.2    Definition*. 

As  used  in  this  part; 

(a)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  P-ab.  L 
91-173.  as  amended  by  Pub.  L.  95-164; 

(b)  "District  Manager"  means  the 
District  Manager  of  the  Mine  Safety  and 
Health  Administration  District  in  which 
the  independent  contractor  is  located; 

(c)  "Independent  contractor"  means 
any  person,  partnership,  corporation, 
subsidiary  of  a  corporation,  firm, 
association  or  other  organization  that 
contracts  to  perform  services  or 
construction  at  a  mine;  and, 

(d)  "Production-operator"  means  any 
owner,  lessee,  or  other  person  who 
operates,  controls  or  supervises  a  coal 
or  other  mine. 

§  45.3    Identification  of  independent 
contractors. 

(a)  Any  independent  contractor  may 
obtain  a  permanent  MSHA 
identification  number.  To  obtain  an 
identification  number,  an  independent 
contractor  shall  submit  to  the  District 
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Manager  in  writing  the  following 
information; 

(1)  The  trade  name  and  business 
address  of  the  independent  contractor; 

(2)  An  address  of  record  for  service  of 
documents; 

(3)  A  telephone  number  at  which  the 
independent  contractor  can  be 
contacted  during  regular  business  hours; 
and 

(4)  The  estimated  annual  hours 
worked  on  mine  property  by  the 
independent  contractor  in  the  previous 
calendar  year,  or  in  the  instance  of  a 
business  operating  less  than  one  full 
calendar  year,  prorated  to  an  annual 
basis. 

§  45.4     Independent  contractor  register. 

(a)  Each  independent  contractor  shall 
provide  the  production-operator  in 
writing  the  following  information: 

(1)  The  independent  contractor's  trade 
name,  business  address  and  business 
telephone  number; 

(2)  A  description  of  the  nature  of  the 
work  to  be  performed  by  the 
independent  contractor  and  where  at 
the  mine  the  work  is  to  be  performed; 

(3)  The  independent  contractor's 
MSHA  identification  number,  if  any;  and 

(4)  The  independent  contractor's 
address  of  record  for  service  of 
citations,  or  other  documents  involving 
the  independent  contractor. 

(b)  Each  production-operator  shall 
maintain  in  writing  at  the  mine  the 
information  required  by  paragraph  (a)  of 
this  section  for  each  independent 
contractor  at  the  mine.  The  production- 
operator  shall  make  this  information 
available  to  any  authorized 
representative  of  the  Secretary  upon 
request. 

§  45.5    Service  of  documents,  independent 
contractors. 

Service  of  citations,  orders  and  other 
documents  upon  independent 
contractors  shall  be  completed  upon 
delivery  to  the  independent  contractor 
or  mailing  to  the  independent 
contractor's  address  of  record 

§  45.6     Address  of  record  and  teleptione 
number;  independent  contractors. 

(a)  The  address  and  telephone  number 
required  under  this  part  shall  be  the 
independent  contractor's  official 
address  and  telephone  number  for 
purposes  of  the  Act.  Service  of 
documents  upon  independent 
contractors  may  be  proved  by  a  Post 
Office  return  receipt  showing  that  the 
documents  were  delivered  to  the 
address  of  record  or  that  the  documents 
could  not  be  delivered  to  the  address  of 
record  because  the  independent 
contractor  is  no  longer  at  that  address 


and  has  established  no  forwarding 
address;  because  delivery  was  not 
accepted  at  that  address;  or  because  no 
such  address  exists.  Independent 
contractors  may  request  service  by 
delivery  to  another  appropriate  address 
of  record  provided  by  the  independent 
contractor.  The  telephone  number 
required  under  this  part  will  be  used  in 
connection  with  the  proposed  penalty 
assessment  procedures  in  30  CFR  Part 
100. 

Note. — This  appendix  will  not  appear  in 
the  CFR. 

Appendix  A — Enforcement  Policy  and 
Guidelines  for  Independent  Contractors 

The  following  Enforcement  Policy  and 
Guidelines  will  be  issued  to  all  MSHA 
District  Managers  concurrently  with  this 
publication  of  the  final  rule,  30  CFR  45 — 
Independent  Contractors,  and  are 
published  here  to  assure  that  all 
interested  and  affected  persons  have 
notice  of  MSHA's  enforcement  policy 
regarding  independent  contractors. 

General  Enforcement  Policy  for 
Independent  Contractors 

Effective  immediately,  the  general 
policy  of  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  to  issue 
citations  and,  where  appropriate,  orders 
to  independent  contractors  for  their 
violations  of  provisions  of  the  Act, 
standards  or  regulations  that  are 
applicable  to  independent  contractors. 
This  general  policy  is  based  on  the 
amended  definition  of  "operator"  in  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Act),  which  includes  "Independent 
contractors  performing  services  or 
construction"  at  mines. 

MSHA's  general  enforcement  policy 
regarding  independent  contractors  does 
not  change  the  basic  compliance 
responsibilities  of  production-operators. 
Production-operators  are  subject  to  all 
provisions  of  the  Act,  standards  and 
regulations  which  are  applicable  to  their 
mining  operation.  This  overall 
compliance  responsibility  of  production- 
operators  includes  assuring  compliance 
with  the  standards  and  regulations 
which  apply  to  the  work  being 
performed  by  independent  contractors 
at  the  mine.  As  a  result,  independent 
contractors  and  production-operators 
both  are  responsible  for  compliance 
with  the  provisions  of  the  Act,  standards 
and  regulations  applicable  to  the  work 
being  performed  by  independent 
contractors. 

This  "overlapping"  compliance 
responsibility  of  independent 
contractors  and  production-operators 
means  that  there  may  be  circumstances 
in  which  it  is  appropriate  to  issue 
citations  or  orders  to  both  the 


independent  contractor  and  the 
production-operator  for  a  violation. 
Enforcement  action  against  production- 
operators  for  violations  involving 
independent  contractors  is  ordinarily 
appropriate  in  those  situations  where 
the  production-operator  has  contributed 
to  the  existence  of  a  violation,  or  the 
production-operator's  miners  are 
exposed  to  the  hazard,  or  the 
production-operator  has  control  over  the 
existence  of  the  hazard.  Accordingly,  as 
a  general  rule,  a  production-operator 
may  be  properly  cited  for  a  violation 
involving  an  independent  contractor;  (1) 
when  the  production-operator  has 
contributed  by  either  an  act  or  an 
omission  to  the  occurrence  of  a  violation 
in  the  course  of  an  independent 
contractor's  work,  or  (2)  when  the 
production-operator  has  contributed  by 
either  an  act  or  omission  to  the 
continued  existence  of  a  violation 
committed  by  an  independent 
contractor,  or  (3)  when  the  production- 
operator's  miners  are  exposed  to  the 
hazard,  or  (4)  when  the  production- 
operator  has  control  over  the  condition 
that  needs  abatement.  In  addition,  the 
production-operator  may  also  be 
required  to  assure  continued  compliance 
with  standards  and  regulations 
applicable  to  an  independent  contractor 
at  the  mine  until  the  contractor  is  fully 
able  to  assume  compliance 
responsibility. 

Initial  Enforcement  Guidelines  for 
Independent  Contractors 

Based  on  MSHA's  general  policy  to 
include  independent  contractors  in 
enforcement  of  the  Act,  inspectors 
should  cite  independent  contractors  for 
violations,  committed  by  them  or  their 
employees,  of  provisions  of  the  Act, 
standards  or  regulations  which  are 
applicable  to  independent  contractors. 
Whether  particular  provisions  of  the 
Act,  standards  or  regulations  apply  to 
independent  contractors  or  to  the  work 
they  are  performing  will  be  apparent  in 
most  instances,  and  independent 
contractors  should  be  cited  for  their 
violations  of  such  provisions.  However, 
some  provisions  of  the  Act,  standards  or 
regulations  may  not  be  directly 
applicable  to  independent  contractors  or 
their  work.  Also,  independent  contractor 
compliance  with  certain  standards  or 
regulations  may  not  appreciably 
contribute  to  safety  or  health,  or  may 
duplicate  the  production-operator's 
compliance  efforts.  As  such  questions 
arise,  MSHA  will  develop  enforcement 
guidelines  as  may  be  necessary  to 
specifically  define  independent 
contractor  compliance  responsibility. 

In  anticipation  of  inquiries  concerning 
the  responsibility  of  independent 
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contractors  for  compliance  w;!h  30  CFR 
Parts  41.  46  and  50.  the  foHow.r.g 
guidehrTes  already  have  been  developed 

1.  Filing  'jf  legal  idertitv  reports  under 
30  CFR  Part  4l' 

Independent  contractors  working  at 
mines  are  cot  required  to  file  legal 
identity  reports  under  Part  41  New- 
procedures  for  the  identification  of 
independent  contractors  are  provided  in 
the  new  30  CVR  Part  45— Independent 
Contractors 

2   Training  of  independent  contractors 
and  their  employees  under  30  CFR  Part 
48 

(aj  Construction  wcirkers. 

In  accordance  with  the  defined  terms 
in  Part  4fl  and  previous  enforcement 
guidelines  surface  construction  workers 
and  shaft  and  slope  workers  are  not 
covered  by  the  existing  provisions  of 
Part  48-  Accordingly,  there  is  no 
requirement  tha*  independent 
contractors  and  their  employees 
performing  this  type  of  construction 
work  receive  any  training,  including 
hazard  training.  Independent 
contractors  and  their  employees 
performing  construction  or  repair  of 
underground  facilities  while  the  mine  is 
operational,  however,  are  covered  by 
Subpart  .A  of  Part  48.  Such  independent 
contractors  and  all  other  independent 
contractors  and  their  employees  who 
are  not  engaged  in  construction 
therefore  must  be  trained  as  discussed 
below, 

(b)  Com.prehensive  training. 
The  basic  test  for  determining 

whether  any  person  at  a  m.ine  must  have 
comprehensive  training  in  accordance 
with  a  training  plan  approved  under  Part 
48  is  whether  such  person  wit!  be 
regularly  exposed  to  mine  hazards  This 
means  that  independent  contractors  and 
their  employees  working  underground 
and  regularly  exposed  to  mine  hazards 
must  be  trained  in  accordance  with  the 
requirements  of  30  CFR  §  48,5  or  §  48.6 
depending  on  their  experience,  and 
§  48.7  and  |  48.8  Independent 
contractors  and  their  employees 
working  on  the  surface  and  regularly 
exposed  to  m.me  hazards  must  be 
trained  in  accordance  with  the 
requirements  of  30  CFR  §  48,25  or 
§  46,26,  depending  on  their  experience. 
and  I  48,27  and  §  48.28. 

(c)  Hazard  training. 
Independent  contractors  and  their 

employees  are  also  required  to  be 
trained  in  the  hazards  at  the  mine  where 
they  are  working  m  accordance  with  a 
training  plan  approved  under  Par'  48 
This  means  that  independent 
contractors  and  their  employees  who 
are  within  the  definition  of  "m-iner"  as 
provided  by  §  48,2(a)!2),  must  be  trained 
in  the  hazards  at  that  mine  during  either 


their  ron^p-vhensive  training  or,  if  not 
part  of  thf'ir  romprehensive  training, 
then  m  ri,:  ,  .)r,:!ance  with  J  48, 11(a) 
fundt^^t^ri,ii;riu  hazard  training)  or 
§  4ri  :>.  \   i    !  surface  hazard  training) 
i:.r.d>":  an  approved  training  plan. 

;  1   Enforcement  action  for  training 
violations. 

(1)  Generally. 

An  order  should  be  issued  under 
section  104(g)  of  the  Act  to  the  direct 
employer  of  any  miner  who  has  not 
received  the  required  training  under  Part 
48,  This  means  that  a  104(g)  order 
should  be  issued  to  the  independent 
contractor  for  any  persons  who  are 
directly  employed  by  the  independent 
contractor  and  not  properly  trained. 
Similarly,  a  104(g)  order  should  be 
issued  to  the  production-operator  for 
any  untrained  persons  directly 
employed  by  the  production-operator. 

(2)  Violations  involving  production- 
operators. 

Each  production-operator  is  required 
to  have  an  approved  training  plan  under 
Part  48  and  to  comply  with  the 
provisions  of  such  approved  plan  in 
training  each  of  the  miners  employed  by 
the  production-operator.  Accordingly, 
the  production-operator  should  be 
issued  a  104(g)  order  for  any  miner(s) 
who  are  not  trained  in  accordance  with 
the  production-operator's  approved 
plan, 

(3)  Violations  involving  independent 
contractors. 

Independent  contractors  are  not 
required  to  have  an  approved  training 
plan  under  Part  48,  However,  as 
discussed,  independent  contractors  and 
their  employees  must  be  trained  in 
accordance  with  Part  48  as  set  for*h  in 
these  guidelines.  This  means  that 
independent  contractors  may  comply 
with  these  training  requirements  by 
either  making  arrangements  to  have 
their  employees  trained  under  an 
existing  approved  training  plan  and 
program,  or  by  Fding  and  adopting  their 
own  approved  training  plan. 

In  either  event,  the  independent 
contractor  should  be  issued  a  104(g) 
order  for  any  of  the  contractor's 
employees  who  are  not  trained  in 
accordance  with  a  plan  approved  under 
Part  48.  Care  should  be  taken  w  hen 
issuing  a  104(g)  order  to  an  independent 
contractor  when  several  contractors  or 
subcontractors  are  present  at  the  mine. 
The  inspector  must  be  sure  that  the 
untrained  person  is  directly  employed 
by  the  independent  contractor  to  whom 
the  104(g)  order  is  issued. 

The  foregoing  enforcement  guidelines 
for  30  CP'R  Part  48  are  consistent  with 
the  purpose  of  the  training  standard 
which  is  to  assure  that  all  persons  at 
mines  will  be  effectively  trained  in 


matters  affecting  their  health  and  safety 
and  thereby  reduce  the  number  and 
severity  of  injuries.  In  addition,  these 
enforcement  guidelines  recognize  that 
not  all  independent  contractors  are  able 
to  practically  implement  their  own 
training  programs  under  Part  48 
Accordingly,  these  enforcement 
guidelines  allow  independent 
contractors  to  comply  with  the  training 
requirements  in  the  manner  most 
suitable  for  their  size  and  type  of 
business  by  making  arrangements  to 
have  their  employees  trained  under  an 
existing  approved  plan  or  filing  and 
adopting  their  own  approved  plan 

3,  Xutificotion.  investigation, 
reporting  and  recordkeeping 
requirements  under  30  CFR  Part  50. 

Independent  contractors  working  at 
mines  are  required  to  comply  with  all 
the  provisions  of  Part  50  which  pertain 
to  the  contractor's  employees.  In  order 
to  assure  accurate  reporting  and 
recordkeeping  and  to  avoid  duplication. 
it  will  be  important  for  production- 
operators  and  their  independent 
contractors  to  carefully  coordinate  these 
responsibilities. 

It  is  anticipated  that  additional 
enforcement  guidelines  may  be 
necessary  as  .MSHA  gains  experience  m 
incorporating  independent  contractors 
into  the  enforcement  program.  All 
personnel  are  encouraged  to  raise 
problems  actually  encountered  in 
applying  the  Act,  standards  or 
regulations  to  independent  contractors 
with  the  appropriate  Distnct  Manager. 
District  Managers  may  submit 
independent  contractor  enforcement 
problems  to  the  Administrator  (Coal 
Mine  Safety  and  Health  or  Metal  and 
Nonmetal  Mine  Safety  and  F^ealthj  for 
review 
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4810-35-190 
DBPARTIffiirr  OF   THE   TREASUBT 
PISCM,    SBWICE,    BIIBE«I    OP  CXJVBRNMENT    PNANcIAL   OPSRATIONb 
j  <Dept.   Circular  870;    198P   Rev.) 

C0KPANIE8   H0U3IIIG   CERTIFICATES  OF    AUTHOBITY   AS   ACCKPTABLE   8URBTU-b   o«i    HJfKKAL    m.lDa   AND    A3   ACCEPTAa-E 

REINSURING   COKPANlES 


Effective:      July    t,    1980 

This  circular    is   published   annually,    as   of  July   1,    solely   for   the   lnfor««tlor.    nt    Pedwral    bond-approving   officers   and 
persons   required    to   give   bonds    to   the  United  States.      Copies  of    this   circular  nay   be   obtained    from:      Audit  Staff,    Bureau 
of  Covernioent    Financial   Operations,   Department   of   the  Treasury,    lashln^oa,    D.C.      20226.      Telephone:      (202)   634-5010. 
Interim   changes    In   the   circular   are   published    In   the  FEDERAL   REGISTER   as    thfy    occur. 

The   following  companies   have   compiled   with    the    law  and   the   regulations   o!    the   Treasury   [xtartuient   ind   are  acceptable 
as   sureties   ani   reinsurers  oa  Federal   bonds,    to  the  exteot  and  wltk  respect    tr,   ttie   !fK-»!itiee   indicated. 


M^- 


'_  fimr.:  ss  loat^r 
Bureau  of  Government 
Financial  Operations 


COMPANIES  HOLDIHG  CERTIFICATES  OF  AUTHORITY  UKDKK  SKCTIONS  6  TO  lu  UF  TITLE  6  JF 
THE  UNITED  STATES  CODE  AS  ACCEPTABLE  SURETIES  ON  FEDERAL  BONOS,  IHCIAT.^C    BEINSIRANCE  (See  Note  a/) 


:  «rv?.T.\.ST  INFORMATION  IS  CONTAINED  IN  THE  NOTES  AT  THE  END  OF  THIS  T4BLE.   PLEASt.  READ  THE  NOTES  CAREFULLY 
»HBN  USING  THE  CIRCULAR.   NOTE  D  WAS  CHANCED  EXTENSIVELY  TO  REFLECT  A  REVISED  TREASURY  PROCEDURE. 

AID  Insurance  Company  (Mutual).   BUSINESS  ADDRESS:   701  Fifth  Avenue,  Des  ikjines,  Iowa   50309.   UNDERIfHITING 
LIMITATION  b/:   $6,973,000.   SURETY  LICENSES  c/ :   Ariz.,  Ark.,  Cal.,  Colo.,  D.C.  Idaho,  111.,  Ind..  Iowa,  Kans.  , 
Okla.  ,  Oreg.,  S.  Dak.,  Tex.,  Utah,  »ash.,  Wis.,  Wyo.   IMCOfiPOHATKD  IB:   Iowa.   FEDERAL  PROCESS  AC.ENTS  d/ . 

AIU  Insurance  Company.   BUSINESS  ADDRESS:   70  Pine  Street,  New  York,  N.V.   1  '(i05.   INDERWRITIW  LIMITATION  b/ : 
?!  ,a28,000.   SURETY  LICENSES  c/ :   All  eitoept  C.Z.,  Del.,  Gua«,  Hawaii,  Puerto  Rico,  Virgin  Islands,  Wyo.   INCORPORATED  IN- 
N  .  <• .   FEDERAL  PROCESS  iCENTS  J/  . 


FEDFh.U.  ?9.<y:¥SS    WENTS  d,  . 
The  Aetna  Cas-jalt 


a*-'^*' •;   L«tip«ny.  Inc.   BUSINESS  ADDRESS:   918  South  Orange  Avenue.  Orlando.  Pla. 
%iy^'TdOi).      flORKTY  LICENSES  c/ :   Ala.,  Pla.,  Ca..  Ind..  La.,  Miss.,  V 


32806 . 
INCORPORATED  IN:   Fla. 


lntfrwr:t:nc 


'Jas-iaity    and    .-'.re-y     /tx^paj/.       B08IIIB88   AfXXlBSS:       151    Farmingtoo    Avenue,    Hartford,    Conn.      06156. 

L:«:TATT0N    t  ':       {T3BT^g)?,SX>.      SBUTT   UCWSES  c/:      All.       IMCORPfihATU)    !•»;      Conn.      FEOERi"!.    PROCESS    AGENTS  d/ . 


Aetna   Casualty  >   Surety  Cogpany  of   Illtnots.      BUSINESS   ADDRESS:      230   West   Monroe  Street,    Chicago.    Ill 

111. 953. 065        ''^^ — -   • -  - 


UNDER*?.  :T:vc    LIMITATION  b'         _ 
Mich.,    Miss..    Ik>.  .    *-int.,     Tk  1 «  . 

PfiOCESD    AL.i-A-.s    1    . 


rn-ec 


_    .  60606. 

SURETY   LICENSES  c/:      Ariz.,    Ark.,    Del..    n.C.  .   Oa.,    Idaho,    111.,    Ind.,    Iowa,   Ky., 
8.C.,    S.   Dak.,    Tex.,    Utah,    Wash.,    I.    Vm..    »is.       INCORPORATED   IN:      111.      FEDERAL 


Aetna    Fire   Inderwriters    Insurance   Company.      BUSINESS   ADDRESS:      55   Elm  Street,    Hartford,    Conn.      06115.      UNDERWRITING 
L.MITATIOti   b,  ;       t&69 .  OOP  .      81  RETY   LICENSE8  c/ ;      All    except  C.Z.,   Guan ,    Piwrto  Rico,    Virgin    Islands.       INCORPORATED 

IN:      Co-n.       FEDtcAl.    PKi.C':.:.;    AGENTS  d/, 

.      *etna    Insurance    C-Krpany.       31  S I  NESS   ADDRESS :      55  Elm  Street,    Hartford,    Coon.      06U5.      I.  NDFRWRITING    LIMITATION   b/ : 
130,869,000.      SCRETT    LiCE.SSES   c/         All   except  C.Z.      INCORPORATED    IN:      Conn.       r  K>feRAL    PROCESS    Ai.ENTS    i;  . 

Aetna    I 

l:  kit  at;  01 


and   Casualty   Company.      BUSINESS   ADDRESS:      151   Familngton  Aveaue.    Hartford,    Conn.      0615«.      UNDERWRITING 
$193,585,000.      SURETY   LICENSES   c/ :      Conn.,    D.C.      INCORPOtATLP    m ;       Conn.       FEDERAL    PROCt^S    AGENTS   d/ . 

.,    Aetna   Reinstirance   Company.      BUSINESS   ADDRESS:      55   Elm  Street,    Hartford,    Cuon.      t*6U5.      UNDERWRITING   LIMITATION  b/ • 
<.i,..i3,000.      SURETY    LICENSES   0  / :      All   except   Ala.,    C.Z.,   Guam,    Hawaii.    111.,    Ind.,    La..    Ohio.    Puerto   Rico,    Tex.      vTrtjin 
Islands,    W.    Va.       I  N,-r-RP'iRATED    IN:      Del.      FEDERAL    PROCESS    AGENTS  d/ .  •  s 

...i^*"'"    P*'^^f^c    Assurance   Company.       BUSINESS    ADDRESS:       1600   Arch   Street,    Philadelphia,    Pa.       It.l01.      UNDERWRITING    LIMITA- 
T^Ofj^b,  ^      $.,314,000.      SURETY    LICENSES  c/ :      Alaska,    Cal..    Idaho,    Oreg.,    3.    DaX .       !NCORPiJRATtJ>    IN         Alaska.       FEDERAL    PROCESS 

A 11 eg  hen y    Mutual     " 


,  ._  i.t;g,,';°i' ,      't^:.-?!:'^''- -'^   Company.      BUSINESS   ADDRESS:      486  Chestnut   Stree t  .    MeaJviUe.    Pa.      1 

Limitation  b/      $i64,ooo.     s>  Ri-v~TicENSES  c/:     d.c.  Pia.,  ui..  md..  La.,  Md..  Mich.,  n.j.    o 

Tex..  Wis.   INCORPORATED  :n    ; -> .   FEDERAL  PROCESS  ilCENTS  d/ . 


6335.   UNDERWRITING 
Ohio,  Okla. ,  Pa. ,  Tenn. 


Allian?  Insuranre  Company.   BtSINESS  AI'.DRFSS:   Post  Office  Box  54897,  Terminal  Annex,  Los  Angeles,  Cal.   90054. 
UNDERWRITING  LIMITATION  b/ :   $3,102.000.   SURf:TY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Okla.,  Puerto  Rico. 
INCORPORATED  IN;   Cal.   FEDEF.A!.  rEOCFSS  AGENTS  d/ . 

Allied  Fidelity  Insurance  Co.   Hlt.'NESS  ADDRESS:   P.O.  Bcu  2(:l;as.  Indianapolis,  Ind.   46220.   UNDERWRITING 
LIMITATION  b/;   $252,000.   SUi-XtY  lUtNSESc/:   All  except  C.Z.,  D.C,  Guam,  Hawaii.  Me.,  Md.,  Mich.,  N.J.,  N.Y. , 
N.C,  Pa.,  Puerto  Rico,  R.I..  £.   af...  Vt.,  Virgin  Islands.   INCORPORATED  IN:   Ind.   FEDERAL  PROCESS  AGENTS  d/. 

Allstpte  Insurance  Company.   BUSINESS  ADDRESS:   Allstate  Plaza,  Northbrook,  111.   60062.   DNDERWRITII»G  LIMITATION 
b/:   $198.109,000.   SURETY  LICENSES  c  /  :   All  eirept  C.Z.,  Guajn ,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:   111. 


$11 
ElAL 


FEDERAL  PROCESS  AGENTS  d/ . 

Anerlcan  Agricultural  Insurance  Co.   BUSINESS  ADDRESS:   225  Touhy  Avenue,  Park  Ridge,  111.   60068.   DNDERfRITING 
LIMITATION  b/ :   $:j ,  6 1 5  ,  COG .   SURETY  LICENSES  c/ :   Ariz.,  Colo.,  Fla.,  Ga. ,  Idaho,  111.,  Ind.,  Iowa,  Mo.,  N.  Mex.  ,  N.C, 
S.  Dak.,  Creg.,  Pa.,  S.C,  Tex.,  Utah,  Va.,  Wash.,  Wis.   (Reinsurance  only  in  Kane.,  Mass.,  N.Y.)   INCORPORATED  IN: 

Ind.   Ftr-LRAL  PROCESS  AGENTS  d /  . 

American  Autoinobile  Insurance  Company.   BUSINESS  ADDRESS:   3333  California  Street,  San  Francisco,  Cal,   94119. 
UNDERWRITING  LIMITATION  b,' ;   $7.636.000T   SURETY  LICENSES  c / :   All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands. 

INCORPORATED  IN:   Mo.   FEDERAL  PROCESS  AGENTS  d / . 

American  Bonding  Coinpany.   BUSINESS  ADDRESS:   8601  Beverly  Boulevard,  Los  Angeles,  Cal.   90048.   UNDERWRITING  LIMITATIOB 
b/:   $175,000.   SURETY  LICENSES  c  / :   Alaska,  Ariz.,  Ark.,  Cal.,  Colo.,  D.C,  Idaho,  Iowa,  Kans.,  Miss.,  Mo.,  Mont.,  Nebr., 
Nev.,  N.  Mex.,  Okla.,  Oreg.,  Tex.,  Utah,  Wash.   INCORPORATED  IN:   Nebr.   FEDERAL  PROCESS  AGENTS  d/. 

American  Casualty  Company  of  Reading,  Pennsylvania.   BUSINESS  ADDRESS:   CNA  Plaza,  Chicago,  111.   60685.   UNDERWRITING 
LIMITATION  b/ :   $5,719,000.   SURETY  LICENSES  c/:   AlT  except  Guam,  Virgin  Islands.   INCORPORATED  IN:   Pa.   FEDERAL 
PROCESS  AGENTS  d/ . 

American  Credit  Indemnity  Company  of  New  York.   BUSINESS  ADDRESS:   300  St.  Paul  Place,  Baltimore,  lid.   21202. 
UNDERWRITING  LIMITATION  b/ :   $4,^44,000.   SURETY  LICENSES  c/ :   All  except  Alaska,  C.Z.,  Guam,  Hawaii,  N.  Dai.,  Puerto 
Rico,  Virgin  Islands.  Wyo.   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/ . 

The  American  Druggists'  Insurance  Company.   BUSINESS  ADDRESS:   800  American  Building,  Cincinnati,  Ohio  45202. 
UNDERWRITING  LIMITATION  b/ :   $701,000.   SURETY  LICENSES  c/ :   Ala.,  Ark.,  Cal.,  Colo.,  Fla.,  Ga. ,  111.,  Ind.,  Iowa,  Kans.. 
Ky.,  La.,  Me.,  Md.,  MassT,  Mich.,  Minn.,  Miss.,  Mo.,  N.Y.,  N.C,  Ohio,  Okla.,  Oreg.,  Pa.,  R.I.,  S.C,  Tenn.,  Tex.,  Va. , 
Wash.,  Wis.   INCORPORATED  IN:   Ohio.   FEDERAL  PROCESS  AGENTS  d/. 

American  Economy  Insurance  Company.   BUSINESS  ADDRESS:   500  North  Meridian  Street,  Indianapolis,  Ind.   46207. 
UNDERWRITING  LIMITATION  b/ :   $9.140,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Conn. ,  Guam,  N.J.,  Puerto  Rico,  Virgin 
Islands.   INCORPORATED  IN;   Ind.   FEDERAL  PROCESS  AGENTS  dj. 

American  Employers'  Insurance  Company.   BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  Mass.   02108.   UNDERWRITING 
LIMITATION  b/:   $6.845.000.   SURETY  LICENSES  c/ :   All  except  Guam,  Kans..  Puerto  Rico.   INC0RP0R.4TED  IN:   Mass.   FEDERAL 

PROCESS  AGENTS  d/T 

American  Fidelity  Company.   BUSINESS  ADDRESS:   Post  Office  Box  960,  Manchester,  N.H.   03105.   UNDERWRITING  LIMITATION 
b/:   $598,000.   SURETY  LICENSES  c/ :   Alaska,  Conn.,  Iowa,  Me.,  Mass.,  Miss.,  Nebr.,  N.H.,  N.  Dak.,  Okla.,  R.I.,  S.C, 
S.  Dak.,  Utah,  Vt.   INCORPORATED  IN:   Vt.   FEDERAL  PROCESS  AGENTS  d/ . 

American  Fidelity  Fire  Insurance  Company.   BUSINESS  ADDRESS:   100  Crossways  Park  West,  Woodbury,  N.Y.   11797. 
UNDERWRITING  LIMITATION  b/ :   $673.000.   SURETY  LICENSES  c / :   All  except  C.Z.,  Colo.,  Guam,  Hawaii,  Kans.,  Ho.,  Nebr.,  N.H. 
Virgin  Islands.   INCORPORATED  IN:   N.Y.   FEDERAL  PRCXESS  AGENTS  d/ . 

American  Fire  and  Casualty  Company.  BUSINESS  ADDRESS:  136  North  Third  Street,  Hamilton,  Ohio  45012.  UNDERWRITING 
LIMITATION  b/;  $1.281.000.  SURETY  LICENSES  c/:  Ala.,  Ark.,  Colo.,  D.C,  Fla.,  Ca.  ,  Kans.,  Ky.,  La.,  Md.,  Miss.,  Mo., 
N.C,  Okla.,  S.C,  Tenn.,  Tex.,  Va.   INCORPORATED  IN:   Fla.   FEDERAL  PROCESS  AGENTS  d/. 

American  General  Fire  and  Casualty  Company.   BUSINESS  ADDRESS:   Post  Office  Box  1502,  Houston,  Tex.   77001. 
UNDERWRITING  LIMITATION  b/ ;   $2,016,000.   SURETY  LICENSES  c/:   Ark.,  La.,  N.  Mex.,  Okla.,  Tex.   INCORPORATED  IN:   Tex. 
FEDERAL  PROCESS  AGENTS  d / . 

American  General  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  3247,  Houston,  Tex.   77001.   UNDERWRITING 
LIMITATION  b/:   $38.315.000.   SURETY  LICENSES  c/ :   Mich.,  Pa.,  Tex.   INCORPORATED  IN:   Tex.   FEDERAL  PROCESS  AGENTS  d/. 

American  Guarantee  and  Liability  Insurance  Company.   BUSINESS  ADDRESS:   111  West  Jackson  Boulevard,  Chicago, 
111.   60604.   UNDERWRITING  LIMITATION  b/ :   $1,875,000.   SURETY  LICENSES  c,' :   All  except  Ala.,  Guam,  Hawaii,  Puerto 
Rico,  Virgin  Islands.   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/ . 

American  Home  Assurance  Company.    BUSINESS  ADDRESS:   70  Pine  Street,  New  York,  N.Y.   10005.   UNDERWRITING  LIMITATION 
b/:   $17,258,000.   SURETY  LICENSES  c / :   All  except  C.Z.,  Guam,  Virgin  Islands.   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS 
AGENTS  d/  . 

American  Indemnity  Company.   BUSINESS  ADDRESS:   Post  Office  Box  1259,  Galveston,  Tex.   77553.   UNDERWRITING  LIMITATION 
b/:   $2,376.000.   SURETY  LICENSES  c/:   Ala.,  Cal.,  Colo.,  D.C,  Fla.,  111.,  Ind.,  Iowa,  Kans.,  Ky.,  La.,  Miss.,  Mo., 
Bont.,  Nebr.,  N.  Mex.,  N.C,  Ohio,  Okla.,  S.C,  Tenn.,  Tex.,  Wis.,  Wyo.   INCORPORATED  IN:   Tex.   FEDERAL  PROCESS  AGENTS  d/. 

The  American  Insurance  Company.   BUSINESS  ADDRESS:  3333  California  Street,  San  Francisco,  Cal.   94119.   UNDERWRITING 
LIMITATION  b/;   $19,430,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Virgin  Islands.   INCORPORATED  IN:   N.J.   FEDERAL 
PROCESS  AGENTS  d/ . 

American  Manufacturers  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   Long  Grove,  111.   60049.   UNDERWRITING 
LIMITATION  b/;   $5,749,00(n   SURETY  LICENSES  c / :   All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands.   INCORPORATED 
IB:   111.   FEDERAL  PROCESS  AGENTS  d/ . 


UMI 


•See  footnotes  at  eod  of  laole. 


^S«:■•  footnotes  at  end  r--t    table. 
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toeri"in    liotorlsla    lasuj-mco   Coapaii}  ■       BDt;:NK.sS   ADC  f-LBSS:       '^ngOrove.     111.      60049 .      UMDeiWRlTI  NG   LIHITATION  b/ : 

$■^,324,000. Sl-RETY    LICEHSES   £/ :       Ilrticept    C.Z..    Del.,    Gn.ii.    Vtrgio    IsUids.       mCORPOBATED   IN:      -I  U .      PEDEEAL 

PRCiCtSS    iCEVTS  d,;  . 

American    Miitual    U.blltty    Insuj»ace    C.:«ip4r;/ .       BC'SINESS    A:'0Ri:8S  :       laiefleld,    Hiss.      0188O.      CHDCMSITIIiG   LimTATICW    b/ : 
t5 ,  270 .  OOP .       SURETY    LICEIISR3  c/ :       All    eicefTc.E.  ,    :,b»»,    H«»alL.    Pijerto   Rico.    Virgin    Islude.       IKOO«POaATED    IN:       Ifcss. 
FEDERAL    PROCESS    AGENTS   4/  . 

Antrlcan   ll«tloo«l    Fire    InsaraBca    CciMp«Ln)  .       Slimfcas    Ar>©RISS:       5«0   f«lBut    Str»«t.    anclnnatl.    Oblo      46202.      UMICESRI TINC 
L:K:TAT:0N    b/:       H.6(r.0O0.       surety    LICENSIS  c/  :       AU    eioept   C.Z.       IB008P0RATH)    IM:       N.Y.       PtMSAL   PROCESS    ACSaTTS   d/ . 

American    Re- Insurance    Cocpaay  .       3lSrNF.=!S    ADDRESS:       One   Liberty    Plaza,    91    Liberty    Street,    t(em   York,    K.V.       10006. 
UNDERWRITING   LIMITATIOa   b    .       »16 ,  079 .  0C<!  .       SCRITY    1  I  CEN8E£    c/ :       All    eicept    Al»slui ,    Guam.    Virgin    Islands.       IMCOWORATEO   IW: 
Del.      FEDBiAL    PB0CES3   ACbJITS   d,  . 

American    Soutr.ern    Insurance   Coapany.      BUSINESS   ADDRESS:      Post  Office  Box  7369,    Station  C.    Atlanta,    G«.      30357. 
UNDERWRITING    LIMITATIOK   b,.  .       »4S'^-,00'^.       SURETY    LICENSES  C/:       Fla.,   Ca.  ,    S.C.      INCORPORATED    IN:      Ga.       FEDERAL   PROC-tSd 
AGENTS  d/  . 


American    States 


UNcerwr: 

I s 1 lads . 


mCORPORATBD    IN 


H- 


_  BCSINBSS    ADDRESS:      500  North  Iteridlan  Street.    iDdiaBapolls.    Ind.      4B207. 

TTLHUxOOO-      surety    LICENSES   c/ :      All    except  C.Z.,    Conn.,    Guam.    N.Y..    Puerto    Kico,    Vj 
:.-d.       FEDERAL    PROCESS   ACBMTS  d/ . 


UMDtil- 


Aci-Kest    Surety    Insurance    Cocpajiy.      BUSINESS  ADDfiKSS:      10960   iils.-.ire   Boulevarl   «2200,    Lo8    Aojieles,    Cal.      d0024. 
■KITING    LIMITATION    b    ,       $67,000.       SURETY    LICENSES   cj  :      Cal.      INCORPORATED   IN:       Cal.       FEIERAL    PRtX'ESS    ACE.NTS    d,  . 

Antilles    Insurance   Coapany.      BUSINESS  ADDRESS:      P.O.    Box  3507,   Old  8*b  Ju*n.    Puerto  Rico     00»04.      OTrDERWRITING    LlillTA- 

TION   b/:      $350,000.       S':RE~Y    L:  "iNSES   c/ :       Puerto   Rico.       INCORPORATED    IN:       Puerto    Rico.       FFDEHAL    PROCESS    AGENTS    d;  . 


BUSINESS   ADDRESS:      2*0  Hiddlefield  Road,    Mealo   Part,    Cal.      94025.      DHDERWRITINC    LI«1TA- 

115.305,  ..Oij^       sidETV    LICENSES  c/:      AH   except   C.I.      IKXIKPORATBD    IM;      Cal,       FEDERAL    PRl)C>  .SS    ACBNTS   d/ . 


Argonau:    lns.,raDce    Coapany 
TIOS   b,.':       ' 


Arkwrlght-Boston    Maru  f » -  turers   Mutual    Insurance  Company.      BUSINESS   ADDRESS:      225   Wyinan    Street,    ialt'iar.    via.s 
':V'?.=.WRITING   LIUITATICN    D  $26.405.000^      SOBBTY   UCEM8X3  c/ :      Ckl.,    Colo.,    Conn..    D.C.    111..    Ind..    loira,    \t<i 

Hi'-..    I4in».  ,    l*D.  ,    Sebr.      ',-v.,    N.H..   II.J. .   H.Y.,    N.C.,    Ohio,    B.I.,    Utah,    Vt.,    Wash.,    W>o .      INCORPORATED    IN 
Fil  EK.AL    PSOCESS    AGENTS    4,   . 


02154. 
Mass.  . 

Ma.sH. 


Associated  Indemnity  Corporation.   BUSINESS  ADDRESS:   3333  California  Street,  San  Francisco,  Cal.   94119. 
ITIWG  L:>!ITa:-10N  b,    $l,&5a.0OO.   SnKETY  LICMTSBS  c/:   All  except  C.I.,  Guam   Virgin  Inlaods.   ISOORPORAT 

^rance  Company 


WR 

FEDERAL    PR'JCfcSi    AGKNT>.   d/ 


UNDER- 
ED    IN        Cal. 


Atlanta   Intern-. .    ■.. :-,^rance   Company.      !•    BUSINESS   ADDRESS:      1700  Cocicierce  Drive,    Suite    100.    Atlanta,    Ga.      'io:a8. 

UNDERWRITING   LIHITATI'JN    ■_'~       $1,170,006.      SlWrTY   LICHtSES  c/ :      All    except    Ala.,    C.Z..    Conn..    Del..    Pl»..    Guam,    Hawaii,    Ind., 
K.y.,    te.,    Nebr.  ,    N.H..    N.J.,    Ore« .  .    Pa.,    Puerto  Klco,   Vt..  Virgin   Islands,    »t  s .  ,    Wyo.       INa>fiP<.lRATKr    !N        N.Y..    Ftl'FRAJ- 
PROCESS    AGENTS   d,  . 

Atlantic    Insurance   CciBpany.       BUSINESS   ADDRESS:      Poet  Office   Box    1771,  Dallas,    Ten.       7  5221.       I'M'tHWHITINC    LIMITATION 

b    :      $8S6,0QO~      S'LHETY   LICENSES  c/ :      All  except  C.Z. ,    Cbac.,   Del.,   Guam,  Hawaii.    Irlano.    Io«a.    La..    Me.,    Masa.,    Nt-br. ,    N.H., 

N.;.,    N.Y.,    N.    Oak.,    Oreg.,   Puerto  Rico,    R.I . ,   Vt.,   Va.,   Virgin   Islands,  Wash.,    Wis.,    Wyo.       INCORPORATED   IN:      Ten. 
FEDER.AL    PROCESS    AGENTS   d,' . 

Atlictlc  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  Atlantic  Building,  45  Wall  Street.  Ne%  Yori ,  N.Y.  1000©. 
UNDERWRITING  LIMITATION  b/ :  $8,970,000.  SURETY  LICENSES  c/ :  All  except  Ala..  C.Z.,  Guam.  Hawaii.  Virmo  Islands, 
W.   Va.       INCORPORATED    IN:      N.Y.       FEDERAL   PROCESS    AGENTS  d/ . 


Auto-Owners    Insurance   Company.      BUSINESS  ADDRESS:      Poet  Office  Box  30660.    Lansing.    IHch.      4«90*> 
LIMITATION  b/ :      $20,155  ,000.       SURETY    LICENSES  c/ :       Ala..    Fla.,   Ca.  ,    111.,    Ind.,    Io*a,    Mich.,    m  nr, .  . 
H.    Dak.,    Ohio,    S.C,    S.    r-a^.,    Tenn.,    Wis.       INCORPORATED    IN:       Mich.      FEDERAL   PROCESS    AGENTS   d    . 


UNDERWHITING 
Mc  .  .     Nehr.  ,    N.C.  , 


The   Autoaoblle    Insuraoce   Company  of   Hartford.    Connecticut.      BUSINESS  ADfMESS:      151    Fansingtoo  Avenue.    Hartford.    Conn. 
06l5¥T      UNDERWRITING    LIMITATION   b,:       $4,017,06o1      SURETY   LICENSES   c/ :      All   except  C.Z.,    Guam.       INOORPORATKP    IN:      gonn . 
FEDERAL   PROCESS   JCENTS    i     . 


=ial5oa    Insurance   Coapany.       8USIN 

Tl^S   b,  ;       S4,F,i:  ,  OOCl      SURETY    LICEN: 
AGENTS  d^   . 


ESS  ADDRESS:      Poet  Office  Box   1770,    Newport   Beach,    Cal.      92663.      UNDCBWli I T I NC   LIMITA- 


Bankers   Multi;!-    line    Insurance   Coapany.      BUSINESS   ADDRESS:      4810  North  Kenneth   Avenue,    Chicago.    111.      6063O. 
UNDERWRITING    LlMl^^'IjN    b/ :       $2 ,658  .OOoT^SURETY   LICENSES   c  /  :       All    except  C.Z.,    Del.,    Guam.    Hawaii.    Idaho.    La..    Me.. 
Puerto   Rxco,    S.C,    Vlrgla    Islaads.       INCORPORATED   IN:       to«a.       PCDERAL   PROCESS   AGENTS  if. 

Blnf-.rd    Insurance   Company.      BUSINESS    ADDRESS:      700  Nicholas   Blvd.,    Elk  Grove  Village,    111.      60007.      UNDERWHITING 
LIMITAT;    n    b  $51.000.      SURETY    LICENSES  c/ :      N.    Mex.       INCORPORATED    IN:      N.    Hex.       FEDERAL   PROCESS    AGENTS  d/ . 

'r(_  •    !       ::    Colony    Insurance  Company.      BUSINESS    ADDRESS:      80  Halden   Lane.    New  York.    N.T.      10036.      UNDERWRITING 
_:v:'\T.   *■    z  $«  99. OOP  J      SURETY    LICENSES  c/  :       All    except   C.Z..   Guam.       INCORPORATED    IN;      Mass.       FEDERAL    PROCESS 


^'  ■"    '^u    <.eye    Union    Insurance   Ccipar.y.      BUSINESS  ADDRESS:      Poet  Office  Box    1499,    Columbus.    Ohto      43218.      UND«H*F;ITING 
:  ''■'r  ;':■■■ 'S    t,    .       $16. 183.000.      SURETY    LICENSES   c  /  :       D.C,    Fla.  ,    111.  ,    Ind.  ,    Kans.  .    Ky.  ,    Mich.  .    Mo.  .    N.Y.  .    Ohio.    Pa  .  .    Va.  , 
•       .1.       :NCORPORATED    in:      Ohio.       FEDERAL   PROCESS    AGENTS  d/ . 

'4-^i:i>T6   Mutual    Surety    Coapany.      BUSINESS  AD{>«ESS:      1545  Wilshlre  Boalevard,    Los   Angeles.    Cal.      90017.      UNDKRWRITIPIG 
^I^ITATy^-    b,   .       $?j,000.       SURETY   LICENSES   e/ :       Cal.       INCORPORATED    IN:      Cal.      FEDERAL    PROCESS   AGENTS  d/ . 

The    Cajudeo    Fire    Insurance   Aseociation.      BUSINESS   ADDRESS:      General   Building,   414  Walnut   Street,    Philadelphia,    Pa.       19106. 
■JNOEHIRI'ING    LIMITATION   b':      $10.459.000.      SURETY   LICENCES  c  / :      All   except   Ark.,    C.Z.,    Del.,    Ga.  .   Guam.    Hawaii.    Idaho, 
Li.,    Me.,    Miss..    Mont.,    Nebr.  ,    N.H..    Oreg..   Puerto  Rico.    S.    Dak.,    Tenn.,    Tex.,   Virgin    Islands,    Wash.    (Fidelity   only    in 
Ala.,    S.C.)       INCORPORATED    IN:       N.J.      FEDERAL    PROCESS    AGENTS  d/ . 
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Capitol    Indemnity    Corporation.       BUSINESS    ADDRESS: 
$200,  OOC'.       SURETY    LICENSES   c  /  :       Ariz.,    Fla.,    Idaho, 
Okla.,    S.    Dak.,    Ten.,    Wis.,    Wyo.       INCORPORATED    IN: 


P.O.  ton  B,  Madison,  life.  63701. 
111.,  Ind.,  Ia»a,  La.,  Mich.,  Minn. 
Wis.       FEDERAL    PROCESS    AGENTS  d/. 


iNDERfRiTiNi.  L;k:::,'.T:'.»h  i   . 

Mo.  ,  Mont  .  ,  N.  Itet.  ,  N .  I'ak. 


Centennial  Insurance  Company.   BUSINESS  ADDRESS:   Atlantic  Building,  45  fall  Street,  New  York,  N.T.   10005.   UNDEBIBITXHG 

LIMITATION  b/  :   $2,894.000.   SURETY  LICENSES  c':   All  except  Ala.,  C.Z.,  Gaar,  Virgin  Islands.   I  V.-YIRTOKATEO  IN:   K.Y. 
FEDERAL  PROCESS  AGENTS  d'. 

Central  Mutual  Insurance  Cotr.pany.   BISINKSS  ADDRESS:   HOO  South  IhshiDgtoo  Street,  Van  »ert.  'iMo  45891.   UKDEBtRITING 
LIMITATION  b/:   $3, 905, DOC   SURETY  LICENSES  c/ :   All  except  Ark.,  C.t, ,   Guan,  N.  Dak.,  Oreg.,  Puerto  Rico,  8.  Dak., 
Virgin  Islands,  Wis.   INCORPORATED  IN:   Ohio.   FEDERAL  PROCESS  «;ENTS  d/ . 

Century  Indemnity  Company.   BUSINESS  ADDRESS:   55  Elm  Street.  Hartford.  Conn.   06115.   UNDERWRITING  L.IMITATION  b/ : 
?tf08  ,000.   SURFTY  LICENSES  c,    All  eaoept  C.Z.,  Guam,  Oreg.,  Puerto  Rico,  Virgin  Islands,   INCORPORATED  IN:   Conn. 

FEDERAL  PROCESS  AGENTS  d / . 

The  Charter  Oak  Fire  Insurance  Ci:>r.pany.   BUSINESS  ADDRESS:   One  Tower  Square,  Hartford,  Conn,   06115.   UNDERWRITING 
LIMITATION  b/t   $5,504,000":   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Virgin  Islands.   INCORPORATED  IN:   Conn.   FEDERAL 
PROCESS  AGENTS  d/ . 

The  Cincinnati  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  14567,  Cincinnati,  Ohio  45214.   UNDERWR,ITING 
LIMITATION  b/ :   $6,587,OOoT  SURETY  LICENSES  c/:   Ala.,  Ariz.,  Colo.,  Fla.,  Gn.,  111.,  Ind.,  Iowa,  ty.,  Mich.,  Miss.,  N.C.. 
Ohio,  Pa.,  S.C,  Tenn.,  Tex.,  Va.  ,  Wis.   INCORPORATED  IN:   Ohio.   FEDERAL  PROCESS  AGENTS  d/. 

Colonial  Surety  Company.   BUSINESS  ADDRESS:   9  Parkway  Center,  Pittsburgh,  Pa.   15220.   UNDERWRITING  LIMITATION  b/ : 
$293,000.   SURETY  LICENSES  cJ :      Del.,  N.J.,  Pa.   INCORPORATED  IN:   Pa.   FEDERAL  PROCESS  AGENTS  d/. 

Commercial  Insurance  Company  of  Newark.  N.J.   BUSINESS  ADDRESS:   80  Maiden  Lane,  New  York,  N.Y.   10038.   UNDERWRITING 

LIMITATION  b.' :   $3.621  .000.   SURETY  LICEINSES  c /  :   All  except  C.Z..  Guam.  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN: 
N.J.   FEDERAL  PROCESS  AGENTS  d /  . 

Commercial  Union  Insurance  Company.   BUSINESS  ADDRESS:   One  Beacon  Street,  Boston,  Ms.ms,   02inK.   UNDERWHITING 
LIMITATION  b/:   $23,575.0OC   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam.   INCORPORATED  IN.   Mass.   FEDERAL  PROCESS 

AGENTS  d/. 

Compasa  Insurance  Company.  BUSINESS  ADDRESS;  1200  Texas  American  Bank  Building,  Dallas.  Texas  75245.  UNDERWRITING 
LIMITATION  b/ :  $405.000.  SURETY  LICENSES  c/ ;  All  except  C.Z.,  Conn.,  Guam,  Hawaii,  Ind.,  Kana.,  Me..  Md . ,  Nev.,  N.J. , 
N.C.,  Pa.,  R.I.   INCORPORATED  IN;   N.Y.   FEDERAL  PROCESS  AGENTS  d/ . 

The  Connecticut  Indemnity  Company.   BUSINESS  ADDRESS:   1000  Asylum  Avenue.  Hartford.  Conn.   06105.   UNDERWRITING 

LIMITATION  b/ :   $662.000.   SURETY  LICENSES  c/ :   All  except  C.Z..  Guam,  Hawaii,  Puerto  Rico,  Virgin  Islands.   INCORPORATED 
IN:   Conn.   FEDERAL  PROCESS  AGENTS  d/ . 

Consolidated  Insurance  Company.   BUSINESS  ADDRESS:   115  North  Pennsylwania  Street,  Indianapolis.  Ind.   46204. 
UNDERWRITING  LIMITATION  b/ :   $841  ,000.   SURETY  LICENSES  c/ :   Fla.,  Idaho.  111.,  Ind..  Ky.,  Ilich.,  Obio,  fciah. ,  Wis. 
INCORPORATED  INj^  Ind.   FEDERAL  PROCESS  AGENTS  d/ . 

Continental  Casualty  Company.   BUSINESS  ADDRESS:   CNA  Plaza,  Chicago.  111.   60685.   UNDERWRITING  LIMITATIOH  b/ : 
$G0. 198,000.   SURETY  LICENSES  c/ :   All  except  C.Z. ,  Guam.   INCORPORATED  IN:   111.   FEDERAL  PROCESS  AGENTS  d/ . 

The  Continental  Insurance  Company:   BUSINESS  ADDRESS:   80  Maiden  Lane,  New  York,  N.Y.   10038.  4INDERWHITINC  LIMITATION 
b/;   $12,631,000.   SURETY  LICENSES  C/ :   111.   INCORPORATED  IN:   N.H.   FEDERAL  PROCESS  AGENTS  d/ . 

Continental  Reinsurance  Corporation.   BUSINESS  ADDRESS:   80  Maiden  Lane.  New  York,  N.Y.   10038.   UNDERWRITING  LIMITATION 
b/:   $10, 025,00c   SURETY  LICENSES  c/ :   Alaska,  Ariz.,  Ark.,  Cal..  Colo.,  D.C.  Fla.,  Hawaii.  Idaho.  111..  Ind..  Iowa, 
Mich..  Mont..  Nev.,  N.J..  N.  Mex.,  N.Y.,  N.C.,  Okla.,  Oreg.,  Tex.,  Utah,  Va. ,  lash.,  Wyo.   INOORPeRATEO  IN:   Oal. 
FEDERAL  PROCESS  AGENTS  d/ . 

Continental  Surety  and  Fidelity  Insurance  Company.   BUSINESS  ADDRESS:   P.O.  Box  730,  Littleton,  Oolo.   80160. 

UNDERWRITING  LIMITATION  b/ :   $39,000.   SURETY  LICENSES  0/ :   Colo.   INCORPORATED  IN:   Colo.   FEDERAL  PROCESS  AGENTS  d/ . 

Continental  Western  Insurance  Company.   BUSINESS  ADDRESS:   P.O.  Box  1594,  Des  Moines,  Iowa  50306.  UNDERWRITING 

LIMITATION  b/;   $2.094.000.   SURETY  LICENSES  c/:   Ariz.,  Ark.,  Colo.,  Idaho,  111..  Ind.,  Iowa,  Haas.,  Ky.,  Mlcb. ,  Mino. , 

Mo.,  Mont.,  Nebr.,  Nev.,  N.  Mex.,  N.  Dak.,  Okla.,  S.  Oak.,  Utah,  Wis.,  Wyo.  INCX)RPORATED  IN:  Iowa.  FEDERAL 
PROCESS  AGENTS  d/ . 

Contractors  Bonding  and  Insurance  Company.   BUSINESS  ADDRESS:   1213  Valley  Street,  Seattle,  Wash.   98109. 
UNDERWRITING  LIMITATION  b/ :   $86.000.   SURETY  LICENSES  c/ :   Wash.   INCORPORATED  IN:   Wash.   FEDERAL  PROCESS  ASENTS  d/ . 


■"■jopuratlva  de  Seguros  Multiple 
tNDERHRlTING  LIMITATION  b/ :  $935, ^ 
AGENTS  d/. 


s  de  Puerto  Rico.   BUSINESS  ADDRESS:   G.P.O.  Box  3846,  San  .U.an,  Puerto  Rico  00936. 
000.   SURETY  LICENSES  c/ :   Puerto  Rico.   INOORPOHATED  IN:   Puerto  Rico,   FEDERAL  PROCESS 


Cornhusker  Casualty  Company.   BUSINESS  ADDRESS:   106  North  31st  Avenue,  Omaha,  Nebr.   68131.   DNDERTRITINC  LIMITATION 
b/: $1,733.00C   SURETY  LICENSES  c/ :   Colo.,  Iowa,  Nebr.,  8.  Dak..  Wyo.   INCORPORATED  IN:   Nebr.   FEDERAL  PEOCBSS 
AGENTS  d/ . 

Cotton  Belt  Insurance  Coapany.  Inc.   BUSINESS  ADDRESS:   Poet  Office  Box  29405.  New  Orleans,  La.   70189.   ONDEEWRITING 
LIMITATION  b/;   $165,000.   SURETY  LICENSES  o/ :   Ala..  Ark..  Cal.,  Colo..  Del..  Fla..  Idaho.  Ind..  Ky..  La..  Miss.,  Mo.. 
Mont..  N.  Mex.,  N.  Dak.,  Ohio,  Okla..  Oreg,.  Tenn.,  Tex..  Utah,  Wash.   INCORPORATED  IN:   Tenn.   FEDERAL  PROCESS  AGENTS  d/. 

Cotton  States  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  2214.  Atlanta.  Ca.   30301.   OKDERWBITINC 
LIMITATION  b/;   $2.402.000":   SURETY  LICENSES  c/ :   Ala.,  Fla..  Ga.  ,  Mies.,  N.C,  S.C,  Tenn.   INCORPORATED  IN:   Ca.   FEDERAL 
PROCESS  AGENTS  dJV 


*See  footnotes  at  end  of  table. 
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Covenant   Kutuil    Insurmce    Coopary.      BUSINESS   ADDRESS;      95   loodland  Street,    Hartford.    Conn.      06105.      UTOERWRITIHG 
LIMlfmSs  b/^      ll.26l?60Q.      STafrY   LICENSES  cj:      Ariz.,    C»l.,    Conn.,    N.H..    Oreg..    Wasb.      INCOEPOEATED    IN.      Conn.      FEDERAL 
PROCESS   AGENTS  d/ . 

Cumll  Insurance  Society.  I°c.  BUSINESS  AELEESS.  Poet  Office  Box  1084,  Uadlson,  fl«. 
LImTtTTT75S~E71 — 12. 4^6.660.  surety  licenses  c/:  All  except  C.Z.,  Guan,  virgin  islands. 
PROCESS    AGENTS   d/  . 


53701.       CNDEHWRITING 
INCORPORATED    IN:       Wis. 


PEDESAL 


Dependable    Insurance   Conpany,    Ir.:.      BUSINESS   ADDRESS:      Post  Office  Box    10169,   Jacksonville.    Fla.      32207.      UNDERWHITING 

LIMITATiON    b,-: ^85^000. — SURETY    LICrNSES  c/ :      AU   except   C.Z..    Col..    Conn.,    Del..    Guajn,    Hawaii . -Kans.  ,    M*.,    Bass.,    Mich,, 

Minn.,    MontT,    s . H . ,    N . J .  .    N.T.,    N.    ^aX . ,    OhTo,    Pa.,    Puerto  Hlco,    R.I.,    8.    Dak.,    Vt.,    Virgin    Islands,    Wis.,    Wyo. 
ISCORPORATEDIN:       Ela.       FEDERAL   PRfxTESS    AGENTS  d/ . 

DEVELOPERS'    INSURANCE   COMPANY.      BUSINESS   ADDRESS:      P.O.    Box  884 ,    Los   Alaroltos.    Gal.    90720.      UNDERWRITINO    LIMITATION  b/ : 
$173.000.      SU.o.ETY   LICENSES   cj  .       Ca '.  .       INCORPORATED    IN:    Cal.      FEDERAL  PROCESS    AGENTS   d/ . 

Empire    Plre   ar.d    Marine    Insurance   Company.      BCSINESS   ADDRESS:      1624   Douglas   Street,    Omaha,    Nebr.      68102. 
LIMITaTi6J<   b  %\  ,k\'k,0!)~.      Surety  LICTfSES   c/:      ah   except   Ark..    Cal.,    C.Z..    Conn.,    Del.,    D.C.  ,    Guam,    La. 

Mass.      N.J."   S.Y.  ,    Oreg.  .    Pa.,    Puerto  El oo,    H.I.,    Tens.,   Va. ,   Virgin   Islands,    W.   Va.       INCORPORATED    IN;      Net 


UNDERWRITING 
,    Me .  ,    Md  .  , 


FEDERAL   PROCESS    AGENTS   d/ , 


BDSIHESS   ADDRESS:      One  Beacon  Street,    Boston. 


IBS.      02108. 


;ndek*rit:i»g 

Mass.       FEDERAL 


Wis.       54401. 
INOTRPfiRATED 


UNDERWRITING 
INCOR- 


The  Eirployers'  Fire  Insurance  Coapany. 

LIMITA-flON  b  l^454,6(X).   Surety  licenses  c/:   ah  except  C.Z..  Cuan,  Puerto  Rico.   iva  RPORATED  IN: 

PROCESS  AGENTS  d,'  . 

EMPLOYERS  INSURANCE  OF  WAU^AU   A  Mutual  Company.  2*    BUSINESS  ADDRESS:  2000  Westwood  Drive,  «ausau, 
UVTEP.fRITINC  LIMITATION  b,' :  J'ST.O^b  .000 .      SURETYLICENSES  c/ :   All  except  C.Z.,  Guam,  Virgin  Islands. 
IN;  lis.   FELESAL  PROCESS  AGENTS  d/. 

Employers  Mutual  Cas-..alty  Company.   BUSINESS  ADDRESS:   Post  Office  Box  712,  Des  Moines,  Iowa   50303 
LIMITATION  b,  ;   $6,095,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guaa.  Puerto  Rico,  Virgin  Islands. 
PORATED  IN:  LD«a.   FEDERAL  PHCCESS  AGENTS  d/ . 

Frrployers  Rp  i  -  ■;-irance  Corporation.  BUSINESS  ADDRESS:  Post  Office  Box  2088,  Kansas  City.  Mo.  64142.  UNDERWRITING 
LIVCTATICS  b  ■  .  Si  7, 919.000.  SURETY  LICENSES  c/ :  All  except  C.Z.,  Guam,  Hawaii,  Puerto  Rico,  Virgin  Islands.  INCOR- 
PGRATED  I.S.   Mo.   FEDERAl  PROCESS  AGENTS  d/. 

Equitable  General  Insurance  Coepany.   BUSINESS  ADDRESS:   One  Equitable  General  Place,  Fort  Worth.  Tex.   76151. 
UNEEHWRITISG  LIMITATION  b/ :   $2.507,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Virgin  Islands.   INCORPORATED  IN: 
Iowa.   FEDERAL  PROCESS  AGENTS  d/ . 

Panr.prs  Alliance  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   1122  North  Main  Street,  McPherson,  Kane.   67460. 
UNDERWRITING  LIMITATION  b/ :   $1,977,000.   SURETY  LICENSES  c/:   Ariz.,  Ark.,  Cal.,  Colo.,  Idaho,  111.,  Ind.,  Iowa,  Kans. , 
Mi.,  Mass..  Klch.,  Minn.,  Mo.,  Mont..  Nebr.,  N.H.,  N.J.,  N.  Hex.,  N.Y.,  N.C.,  N.  Dak.,  Ohio,  Okla.,  Oreg.,  S.C,  S.  Dak., 
Te-x.,  Vt.,  Wash.   INCORPORATED  IN:   Kans.   FEDERAL  PROCESS  AGENTS  d/. 

Paraland  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  1963  Bell  Avenue,  Des  Moines,  Iowa  50315.  UNDERWRITING 
I  IMITATION  b/:  $1,817,000.  SURETY  LICENSES  c/:  Ark.,  Colo.,  111.,  Iowa,  Kans.,  Ky.,  Minn.,  Mo.,  Nebr.,  N.  Dak., 
i^K.a.,  S.  Dak..  Te«.,  Wyo.   INCORPORATED  IN:   Iowa.   FEDERAL  PROCESS  AGENTS  d/. 

Federal  InTOraBce  Company.   BUSINESS  ADDRESS:   51  John  F.  Kennedy  Parkway,  Short  Hills,  N.J.   07078.   UNDERWRITING 
LIMITATION  b/ :   $26,115,000.   SURETY  LICENSES  c/ :   All.   INCORPORATED  IN:   N.J.   FEDERAL  PROCESS  AGENTS  d/. 

Federated  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   129  East  Broadway,  Owatonna,  Minn.   55060.   UNDERWRITING 
LIMITATIJN  b  :   1 . 1  ,791 .000.   SURETY  LICENSES  c/ :   All  except  Alaska,  C.Z.,  Del.,  Guam,  Hawaii,  Me.,  N.H.  ,  Puerto  Rico, 
Virgin  islanis.   :nC0RPORATED*IN:   Minn.   FEDERAL  PROCESS  AGENTS  d/.  - 

The  Flielity  and  Casualty  Conpany  of  New  York.   BUSINESS  ADDRESS:   80  Maiden  Lane,  Hew  Tork,  N.Y.   10038.   UNDER- 
•-ITING  LIMITATION  b/ :   $6.649.000.   SURETY  LICENSES  c/ :   All  except  Guam.  Virgin  Islands.   INCORPORATED  IN:   N.H. 
fELEEAL  PROCESS  AGENTS  d/ . 

Fidelity  and  Deposit  Company.   BUSINESS  ADDRESS:   Charles  and  Lexington  Streets,  Baltimore,  Md.   21203.   UNDERWRITING 

I  :^;:ta::':n  b    $226,000.  surety  licenses  c/:  Md.,  Te».  incorporated  in:  Hd.  federal  process  agents  d/. 

"■■j^'---  a--:  ".p;r;:-  Corpar.y  of  Maryland.   BUSINESS  ADDRESS:   Charles  and  Lexington  Streets,  Baltimore,"  Md.   21203. 
'   ?*  :  '     ':,:v'-:-A-r-.  b  .   $:-.501.0OO.   surety  licenses  c/:   All  except  C.Z.,  Guam.   INCORPORATED  IN:   Md.   FEDERAL 


Financial  Indemnity  Company.   BUSINESS  ADDRESS:   P.O.  Box  7754,  Burbank,  Cal.   91510.   UNDERWRITING  LIMITATION  b/ : 
! :  , :  1 Q , DOC ■   SURETY  LICENSES  c/:   Ala.,  Ariz.,  Cal.,  Colo.,  Fla.,  Idaho,  Ind.,  Mo.,  Mont.,  Nev.,  N.  «ex.,  Oreg.,  Tex.,  Utah, 
»is-,.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d/ . 

Fireman's  Fund  Insurance  Conpany.   BUSINESS  ADDRESS:   3333  California  Street,  San  Francisco,  Cal.   94119.   UNDER- 
W-:TING  LIMITATION  b/:   $67.816.000.   SURETY  LICENSES  c/ :   All  except  C.Z.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS 

«;ENTS  d '. 

Flrrmer,  s  Insurance  Company  of  Newark.  New  Jersey.   BCSINESS  ADDRESS:   80  Maiden  Lane,  New  York,  N.Y.   10038.   UNDER- 
*"-  ITISG  LIMITATION  b/ :   $33.067.000^   SURETY  LICENSES  £/ :   All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands.   INCORPORA- 
TED IN:   N.J.   FEDERAL  PROCESS  AGENTS  d/ . 

First  Financial  Insurance  Company.   BUSINESS  ADDRESS:   222  West  Adams  Street,  Chicago,  111.   60606.   UNDERWRITING 
LIMITATION  b/ :   $303,000.   SURETY  LICENSES  c/ :   Ala.,  Alaska,  Ariz.,  Ark..  Colo.,  Del.,  Ga.,  Idaho,  111.,  Ind..  Iowa,  Ky.  , 
Md.,  Miss.,  Mo.,  Mont.,  Nev.,  N.  Mex.  ,  N.  Dak.,  Okla.,  Oreg.,  S.  Dak.,  Utah,  Wash.   INCORPORATED  IN:   111.   FEDERAL  PROCESS 

MOENTS  d/. 


•See   footaotea   at   end   of   tatl«. 
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First    Insurance   Company  of   Hawaii.    Ltd.      BUSINESS    ADDRF.S5 ,      Potst   Office   Box    2866,    Honolulu,    Ha»»li      96803.      UNDEBWRITIMG 
LIMITATION   b/:      $1.717.0doI      SURETY   LICENSES    c/  :       Alaska,    Ariz.,    Cal..    Colo.,    Gua«,    Hawaii.    111..     Ind..    I,« .  ,     Mi  o  c .  .     Mo., 
N.Y.,    Oreg.,    Utah,    fash.       INCORPORATED    IN;      Hawaii.       FEDERAL    PROCESS    KENTSd,'. 


First   National    Insurance  Company   of    America.      BISSIKFSS    ADDRE4SS:      EAPECO   Plaza,    Seattle.    Ubh.      98186.      UNDKRWRITIW 
LIMITATIOil  b/:      t4    lOO.OOCT]       SURETY    LICENSES  c,/  :       All    except    Alaska,    r.2..    G'aa.T ,    Hawaii.    Me..    Puerto  Bloo,    Vt..    VlrglS 
i.      INOOHPORATED  ~  " 


Islands. 


IN: 


Wash.   FEDERAL  P«OfFSS  AGENTS  d' 


First  State  Insurance  Company  .   Bi:SINESS  A.0DRE6S  :   60  B«  t  ter>  inarc  t:  Street,  Boston,  Mats.   oi'HO.   UKDEBWHITINO 
LIMITATION  b'':   $5.742,000.   SURETY  LICENSES  c/ :   Del.,  Mass.   INaRPORATED  IN:   Del.   FEDERAL  PSOCKSS  AOBHTS  d/ . 

FLORIDA  FARM  BUREAU  MUTUAL  INSURANCE  COtfPANY  ■   BUSINESS  ADDRESS:   Post  Office  Box  730,  Gainesville,  Fla.   32602. 
UNDERWRITING  LIMITATION  b/ :   $502,000.   SURETY  LICENSES  c,  :   Fla.   INCORPORATED  IN:   Fla.   FEDERAL  PROCESS  AGENTS  d/ . 

Fremont  Indemnity  Cocipany.   BUSINESS  ADDRESS:   1709  lest  Eighth  Street,  Los  Angeles.  Ol.   90017.   UNOERtHITIHC 
LIMITATION  b/ :   $7,574,000.   SURETY  IICENEES  c/ :   Alaska.  Ariz.,  Cal.,  Idaho,  111..  Iowa,  Nev.,  N.  Mex.,  Oreg.,  Pa.,  Tex,, 

»ash.   INCORPORATED  IN.   Cal.   FFHERAI.  PROCESS  AGENTS  d^  . 

Frltr,  Inaurance  Company.   BUSINESS  ADDRESS:   700  Nicholas  Boulev«rd.  Elk  Grove  Village,  111.   60007.   aMDKBaSITINQ 

LIMITATION  b/:   $44,000.   SURETY  LICENSES  c/    N.  Men.   IN'-XtSPORATE:  IN:   N.  Mex.   FEDERAL  PROCESS  AGENTS  d,' . 

Crt'neral  Insurance  Company  of  America.   St'SINESS  ADDRESS:   SAFT?<Ti  u'.a^a,  Seattle,  Wash.   98185.   UNDERWRITING 
LIMITATION  b/:   $17,311,000^   SURETY  LICENSES  c/ :   All.   INODRTOfiATED  IN:   lash.   FEDERAL  PROCESS  AGENTS  d/ . 

General  Reinsurance  Corporation.   BUSINESS  ADDRESS:   600  Steamboat  Road,  Greenwich,  Conn.   06830.   UNDERWRITING 
LIMITATION  b,' :   $54,248.000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam.  Hawaii,  Puerto  Rlco,  Virgin  Islands.   IN'^  W>>fi*TED 
IN:   Del.   FEDERAL  PROCESS  AGENTS  d /  . 

The  Glens  Falls  Insurance  Company,   Bt!3INESS  ADDRESS    80  Maiden  Lane,  New  York,  N.Y.   10038.   UNDERWRITING  LIMITATIOil 

b/ :   |1. 736.000^   SURETY  LICENSES  c'    All  except  C.Z.,  Guam.  Virgin  Islands.   INCORPORATE.-:)  IN:   Del.   FEDERAL  PROCESS 
AGENTS  d/ . 

Global  Surt  ty  &  Inaurance  g..   BUSINESS  ADDRESS:   135  Kle%it  Plaza,  Omaha,  Nebr.   68131.   UNDERWRITING  LIMITATION 
b/:   $1,815,000:   SURETY  LICENSES  0/ :   Ariz.,  Cal..  Mont.,  Nebr.,  S.  Dak.   INCORPORATED  IN:   Nebr.   FEDERAL  PROCESS 
AGENTS  d;  . 

Globe  Indemnity  Coc:f)any  .   BUSINESS  ADDRESS:   150  Wllliaffl  Street,  New  York,  N.Y.   10038.   UNDLSrHITINC  LIMITATION  b/ : 
$11,353,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Fnierto  Rlco,  Virgin  Islands.   INCORPORATED  Vt:      B.T.   FEDERAL 

PROCi-SS  i^OENTS  d,'  . 

Grain  Dealers  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  1747,  I  n3 1  srapol  i  .*  .  !  nd.   46206. 
UNDERWRITING  LIMITATION  hf-      $1.5B4,QOoT"  SURETY  LICENSES  c/ :   All  except  Ala.,  Alaska,  C.Z.,  Coon.,  Del.,  D.C,  Fl » 
Gua.m,  Idaho,  Me.,  Md .  ,  Mass.,  Mont.,  N.H ..  N.J ..  N.Y.  ,  N.  Bak. ,  Pa. ,  Puerto  Rlco,  R.I .,  Utah,  Vt.  ,  Virgin  Islands ,  »,  'i 

INCORPORATED  IN:   Ind.   FEDERAL  PROCESS  AGE.N'TS  d/ . 


Granite  State  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  960,  Manchester,  N.H.   03107.   OHMmiTINQ 
LIMITATION  b/:   $535,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Conn.,  Del.,  Guam,  Hawaii,  Idaho,  Puerto  Rlco. 
INCORPORATED  IN:   N.H.   FEDERAL  PROCESS  <CENTSd/. 


Great  American  Insuri>r,t-e  Company.   BUSINESS  ADDRESS:   580  Walnut  Street,  Cincinnati,  Ohio  45202.   UNDERVBITING 
LIMITATION  b     $42 ,  2L5 ,  OOo":   SURETY  1  ICENSES  c ^ :   All  except  C.Z.   INCORPORATED  IN:   Ohio.   FEDERAL  PROCESS  AGENTS  d/. 

Great  Northern  Insurance  Company.   BUSINESS  ADDRESS:   190  River  Road,  Summit,  N.J.   07901.   UNDERWRITING  LIMITATION 
b/:   $1 ,446,q6oT   SURETY  LICENSES  £/ :   All  except  Al«.,  Ark.,  Cal.,  C.Z. ,  Conn.,  Guam,  Bavaii,  Idaho,  Ky.,  Mass.,  H.J., 

N.C.,  Puerto  Rlco,  Ttnn.,  Teit..  VlrEln  Islands.  »  :  a .  .    Wis.   INCORPORATED  IN:   Minn.   FEDERAL  PROCESS  AGENTS  d/ . 

Greater  New  York  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   215  Lexington  Avenue,  New  York,  N.Y.   10010. 
UNDERWRITING  LIMITATION  b/  :   $5 .  347 ,  OOOT^^URFTY  LICENSES  c/:   All  except  Alaska,  Ark.,  C.Z.,  Guaa.  Hawaii,  La.,  Oreg., 
S.C.  Tenn.,  Virgin  Islands.   INCOFJ>ORATED  IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/ . 

Gulf  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  1771,  Dallas,  Tex.   75221.   UNDERWHITING  LIMITATION  b/ : 
$5,607,000.   SURETY  LICENSES  c/ :   All  except  C.Z..  Conn.,  Guam,  Idaho,  H.J.,  Puerto  Rlco,  Virgin  Islands.   INCORPORATED 

IN.   Mo.   FEDERAL  PROCESS  AGENTS  d/. 

The  Hamilton  Mutual  Insurance  Company  of  Cincinnati.  Ohio.  BUSINESS  ADDRESS:  1520  Madison  Road,  Cincinnati,  Ohio 
45206.  UNDERWRITING  LIMITATION  b/"!  $417.000.  SURETY  LICENSES  c/ :  Ind.,  Ky.,  Mich.,  Ohio.  INCORPORATED  IN:  Ohio. 
FEDERAL  PROCESS  AGENTS  d/ . 


The  Hanover  Insurance  Conpany.   BCSINESS  ADDRESS:   440  Lincoln  Street,  Worcester 

SURETY  LICENSES  c/ :   All  except  C." 

PROCESS  AGENTS  d/ . 


,., ,   ,  -    ,  .  -JS6.   01605.   CNDBRWEITIK  LIMITATIOil 

b': $13,061 ,000: SURETY  LICENSES  c/ :   All  except  C.Z..  Guam.  Puerto  Rico,  Virgin  Islaods.   INCORPORATED  IN;   N.H.   FEDERAL 


Harleysville  Mutual  Insurance  Compai.y.   BT:SINESS  ADDRESS:   365  Maple  Avenue.  Karleysviile ,  Pa,   iy4J8.   U.NDEKUhlllNC 
LIMITATION  b/;   $7.400.005":   SURETY'  LICE.NSES  c/:   Cal.,  Colo.,  Del.,  D.C,  Ga.  ,  111..  Ind.,  !..s,  kans.,  Md.  .  Mich., 
Minn.,  «iS8..  Mo.,  N.J.,  N.  Men.,  N.C.,  Ohio.  Okla..  Pa.,  S.C.  Tex.,  Utah,  Va.  ,  W.  Va.   INOfur  kATEI)  IN;   Pa.   FEDERAL 
PROCESS  AGENTS  d/  . 

Hartford  Accident  and  Indemnity  Company.   BU:S1NESS  ADDRESS:   Hartford  Ha^a.  Hartford,  rvr.c.   06115.   UNDERWRITING 
LIMITATION  b/:   $53.647,0OC   SURETY  LICENSES  c/ :   All  except  Guam.   INCORPORATED  IN,   a>Dn.   FtiiEtAL  PB0CBS8  AGBMTSd/. 

Hartford  Casualty  Insurance  Com.pany.   BUSINESS  ADDRESS:   Hartford  Plaza,  Hartf:>rd,  Conn.   06115.   UNDERWRITING 
LIMITATION  b/  ;   $6,504.00C   SUF.ETY  LICENSES  0/ ;   All  except  C.Z.,  Guam.  Puerto  Kico,  Virgin  Islaadb.   INCORPORATED  IR: 
N.J.   FEDERAL  PROCESS  AGENTS  d/ . 


•See  footnotes  at  end  of  table. 
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Hartford  Fire 
b; :   $80,236,000. 


[r.r^'-rar.re  C'oEpany 


SURETY 


BUSINESS  ADDRESS:   Hartford  Plaza,  Hartford, 
CENSES  c/:   All  except  C.Z,   INCORPORATED  IN:   Conn. 


Conn.   06115.   UNDERWRITING  LIMITATION 
FEDERAL  PROCESS  AGENTS  d,' . 


Ha.keve-Securlty  Insurance  Company.   BUSINESS  ADDRESS:   1017  lalnut  Street.  Des  Molnei,   .o 
MITATION  b/:   tl. 5^0. OOP.   SURETY  LICENSES  c/ :   Ariz.,  Colo.,  D.C..  Idaho.  111.,  Ind.,  .o«a 
Mont    Nebr!,  Nev  .  N.  Mex. ,  N.C.,  Ohio,  Pa. ,  8,  Dak..  Tex.,  Utah,  Va. ,  tie.,  lyo.   ISCO 


LI 
Uo 

PROCESS  AGFNTS  i 

Heri-.a^e  Ifis-rince  Corpar.y  of  America.  BUSINESS  ADDRESS:  7366  North  Lincoln  Avenue, 
[■NDFRWRITING  LIMITATi6N  b7 :  4^43, 60o.  SURETY  LICENSES  c/ :  Alaska.  Ariz..  Ark..  Colo., 
Okla   Oreg.   Va. .  lash."  INCORPORATED  IN:   111.   FEDERAL  PROCESS  AGENTS  d/ . 


owa   50307.   UNDERWRITING 
Kans,  ,  «d.  ,  Hlch.  ,  Minn.  , 
CORPORATED  IN:   Iowa.   FEDERAL 


1,1  ncolnwood  ,  111.   60646. 
Fla.  .  Ca. ,  111  .  .  Mo.  ,  Nev., 


Tex.   77002.   UNDERWRITING  LIMITATION 


MigMandsInsuranoeCoBpany.   BUSINESS  ADDRESS:   600  Jefferson  Street,  Houston.  Tex.   77002.   ^''OhKWKn  .ng  Li«  i«i .' 
.     $9  : 929  COO :   SURETY  LICENSES  cj  :   AH  except  C.Z. ,  Guam.  Virgin  Islands.   I NCORPORATED  I N :   Tex.   FEDERAL  PROCESS 


2.   UNDERWRITING 
S.C,  Tex. 


AljENTS  d 

Hii'-landa  U- ^»'»r  • 'ers  Insurance  Company.   BUSINESS  ADDRESS:   600  Jefferson  Street.  Houston,  Tex.   71 

■  IMITATION  b ^^rg.roo: SUHEtY  LICENSES  c/:   Ala.,  Ariz.,  Ark..  Cal.,  Fla. ,  La..  Miss.,  N.  Mex.,  Okli 

INCORPORA-Ef  IS    T?tT   FEDERAL  PROCESS  ACESTS  d/ . 

The  Ho.ne  Indemnity  Company.  BISINESS  ADDRESS:  59  Balden  Lane  Ne,  York.  N.Y.  10038.  UNDERWRITING  ^I^TAT^ON  b/^ 
$5.4(51.600. — Surety  LltENsis  c/:  ah  except  C.Z..  Ouan,  Puerto  Rico,  Virgin  Islands.  INCORPORATED  IN.  N.H.  FEDERAL 
PROCESS  AGENTS  d/ . 


The  Hone  Insurance  Company.   BUSINESS  ADDRESS:   59  Maiden  Lane,  New  York,  N.Y.   10038.  „„_„„  .r.^^^-^, 

SCRETY  LICENSES  c/ :   All  except  C.Z.,  Virgin  Islands.   INCORPORATED  IN:   N.H.   FEDERAL  PROCESS  AGENTS  d/ . 


76151. 


UNDERWRITING  LIMITATION  b/ : 
?45.216,000  "         ""    ""■   ■        '' 

Houston  General  Insurance  Company.   BUSINESS  ADDRESS:   One  Equitable  General  Place.  Fort  Worth   Tex 
nNnFRWRTTTNG  LIMITATION  b/ :   tl  .251.000.   SURETY  LICENSES  c/:   Ala.,  Ariz.,  Ark..  Cal..  Colo..  D-<=- ;  J^»:  '  ^»:'  VJ-.-'y^. 
Iowa,  Kans.,  Ky.,  La..  Ittch.  ,  Miss.  ,  Mo..  N.  Hex.,  N.C,  Okla.  ,  S.C.  S.  Dak.,  Tenn.  ,  Tex.,  Utah.   INCORPORATED  IN.   Tex. 
FEDERAL  PROCESS  AGENTS  d/ . 

Hudson  Insurance  Company.   BUSINESS  ADDRESS:   280  Part  Avenue,  Ne.  York ,  N.Y.   10017.   UNDERWRITING  LIMITATION  ^/ : 
;i. 014. 000. — SURETY  LICENSES  c / :   Del.,  Ind.,  Iowa.  N.H..  N.Y..  Tenn.,  Tex.   (Reinsurance  only  In  Fla..  Md..  Mich.) 
INCORPORATED  IN:   Del.   FEDERAL  PROCESS  AGENTS  d / . 

IGF  Insurance  Company.   BUSINESS  ADDRESS:   315  Shops  Building.  Des  Moines.  Iowa   50309.   UNDERWRITING  LIMITATION  b/: 
$29l?000   S?RE^  uI^SIeS  ^:   Colo^  Iowa.  Mo..  Mon?.,  Nebr.,  N.  Dak..  S.  Dak.   INCORPORATED  IN:   Io«a.   FEDERAL  PROCESS 
AGENTS  d/  . 


ISA 


b/ :^, --!■.- 

Process  a,  -v* 

I  "A  ■>__^^:» 

LIMT^'"~^"n  : 
PROC-.«,:  '  t..' 


-pany.   BUSINESS  ADDtBSS :   1600  Arch  Street,  Philadelphia,  Pa. 
TYLICENSES  c/:   All  except  C.X..  G»a»i,  M«..  Virgin  Islands. 


19101.   UMDtRWKITING  LI.\(1  TATIOB 
INCORPORATED  IN:   Del.   FHIERAL 


UND^k'Sh  :  T  :  KG 


:nsuranc«  Coapttay.   BISINESS  ADDR188 :   1600  Arch  Street,  Philadelphia,  P..   19101.  .,,,,., 

-■,Ci66.   gu'hETY  LICENSES  c/ :   All  except  iawall.  La.,  Puerto  Hlco.   INCC  W- .flA-W:  'N    :a:.   fg.S'RAL 


Ohio,  S.  Dak. 


nal  Insurance  Co.   BUSINESS  ADDRIB8 :   133  South  4th.  Street,  Springfield,  111.   62700.   UNDfcHWRITING 
"   IJ31.000.   SURETY  LICENSES  c/ :   Alaska,  111.,  Ind.,  Iowa,  ly.,  Mo..  Itont..  N«br..  N.  Mex..  N.T.,  N.  Dak.. 
Tex..  Utah.  Vt.   INCORPORATED  IN:   111.   FEDERAL  PROCESS  AGENTS  d/ . 

UNDERWRITING 


Indemnity  Coirpany  of  California.   BUSINESS  ADDRESS:   820  North  Parton  Street.  Santa  Ana.  Cal.   92701. 
LIMITATION  b/: h  24,  OOP. SURETY  LICENSES  c/  :   Cal.   I  NCORPORATED  I N :   Cal.   FEDERAL  PROCESS  AGENTS  d/ . 

IndennitT  Insurance  Company  of  North  America.   BUSINESS  ADDRESS:   1600  Arch  Street.  Philadelphia.  P»-  ^^^lO}  •  „^  ^, 
UNDERWRITING  LIMITATION  b/:   $2.806.000.   SURETY  LICENSES  c/ :   All.   I NCORPORATED  I N :   N.Y.   FEDERAL  PROCESS  AGENTS  d/. 

Indiana  Insurance  Company.   BUSINESS  ADDRESS:   115  North  Pennsyl»anla  Street.  Indianapolis   Ind.   ^6204.   UNDERWRITING 
'.IMITATION  b/:   $4.838.000.   SURETY  LICENSES  c/ :   Fla..  Idaho,  111.,  Ind.,  Ky.,  Mich.,  Ohio,  Wash.,  Wis.   INCORPORATED  IN. 
Ind.   FEDERAL  PROCESS  AGENTS  d/ . 

Indiana  Lumbennens  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  1985,  Indianapolis,  Ind.   46206. 

■NDERWklTINC  LIMITATION  b/ :  -  $7§2.Q00.   SURETY  LICENSES  c/ :   Ala.,  Ark.,  Fla..  Ga..  III..  Ind.,  Iowa,  ^ans.  ,  Ky .  ,  La.  , 

.yich..  Minn..  MISS.,  Mo.T  N.  Mex..  N.C,  Ohio.  C»ila.  .  S.C,  Tenn..  Tex..  Va.,  Wis.   INCORPORATED  IN:   Ind.   FEDERAL  PROCEE 
.WENTS  d/. 

Industrial  Indemnity  Company.   BUSINESS  ADDRESS:   Post  Office  Box  3660.  San  Francisco.  Cal.   94120.   UNDERWRITING 
LIMITATION  b/:   $9.287.000.   SURETY  LICENSES  c/ :   All  except  C.Z..  Conn.,  Puerto  Rico,  Virgin  Islands,  W.  Va. 
INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d/ . 

Inland  Insurance  Company.   BUSINESS  ADDRESS;   Post  Office  Box  80468,  Lincoln.  Nebr.   68501.   UNDERWRITING  LIMITATION 
h/: — ;ir4l,060. — SURETY  LICENSES  c/ :   Colo.,  Iowa,  Kans.,  Minn.,  Nebr..  N.  Dak..  Okla.,  S.  Dak.,  Wyo.   INCORPORATED  IN: 
Nebr.   FEDERAL  PROCESS  AGENTS  d / . 

Insurance  Company  of  North  America.   BUSINESS  ADDRESS:   1600  Arch  Street.  Philadelphia.  Pa.   19101.   UNDERWRITING 
: : mTTATTON  b/ i   $67. 423.00c   surety  licenses  c/ :   All.   INCORPORATED  IN:   Pa.   FEDERAL  PROCESS  AGENTS  d/ . 

Insurance  Company  of  the  Pacific  Coast.   BUSINESS  ADDRESS:   Post  Office  Box  7220,  Newport  Beach,  Cal.   92660. 
UNDERWRITING  LIMITATION  b/ ;   $494,000.   SURETY  LICENSES  c/ :   Cal.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d/ . 

The  Insurance  Company  of  the  State  of  Pennsylvania.   BUSINESS  ADDRESS:   70  Pine  Street.  New  York,  N.Y.   10005. 
UNDERWRITING  LIMITATION  b/ :   $3.443.000.   SURETY  LICENSES  c / :   All  except  C.Z..  Guam,  Kans.,  Virgin  Islands. 
INCORPORATED  IN;   Pa.   FEDERAL  PROCESS  AGENTS  d/ . 


' ^ee  footnotes  it  *nd  of  tablV^. 
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Insurance  Company  of  the  West.   BUSINESS  ADDRESS;   Post  Office  Box  81063,  San  Diego,  Cal.   92138.   UNDERWRITIflC 
LIMITATION  b/;   1 1  ,  06P  ,  OCiC   SURETY  LICENSES  c/ :   Cal.,  NeT.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d/ . 

Integoa  Indemnity  Corporation.   BUSINESS  ADDRESS:   Post  Office  Box  3199,  Ilnston-Salem.  N.C.   27102.   UNDERWRITING 
LIMITATION  b/ :   $506,000.   SURETY  LICENSES  c/ :   Ala.,  Alaska.  Ariz.,  Ark..  Fla..  Ga. .  Idaho.  Iowa.  Ky..  La..  IHss. ,  Nebr.. 
Nev.,  N.  Mex.,  N.C,  Okla.,  Oreg..  S.C.  Tenn.,  Tex..  Utah.  Va.  .  Wash.   INCORPORATED  IN:   N.C.   FEDERAL  PROCESS  AGENTS  d/ . 


Integrity  Insurance  Company.  BUSINESS  ADDRESS: 
$2.021.000.  SURETY  LICENSES  c/ :  All  except  C.Z., 
INCORPORATED  IN:   K.J.   FEDERAL  PROCESS  AGENTS  d/ , 


Mack  Centre  Drive.  Paranms,  N.J.   07652.   UNDERWRITING  LIMITATIOH  b/ : 
Conn.,  Guan,  Hawaii,  Nebr,,  Puerto  Rico,  Virgin  Islands.  Wyo. 


Integrity  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  539.  Appleton.  Wis.   54912.   UNDERWRITIWj 
LIMITATION  b/:   $333.000.   SURETY  LICENSES  c/ :   Minn..  Wis.   INCORPORATED  IN:   Wis.   FEDERAL  PROCESS  AGENTS  d/. 


2150  Landmeier  Road,  Elk  Grove  Village.  111. 
INCORPORATED  IN:   N.  Itex.   FEDERAL  PROCBSS 


International  Cargo  and  Surety  Insurance  Company.   BUSINESS  ADDRESS; 
60007.   UNDERWRITING  LIMITATION;   $40,000.   SURETY  LICENSES  c/ :   N.  Hex, 
AGENTS  d/. 

International  Fidelity  Insurance  Company.   BUSINESS  ADDRESS;   24  Commerce  Street.  Newark.  N.J.   07102.   UNDERWRITING 
LIMITATION  b/;   $193.000.   SURETY  LICENSES  c/:   Alaska.  Ariz..  Colo..  Del..  Fla..  Idaho.  111..  Ind.,  La.,  Md..  Mass..  Mich. 
Miss..  Mo. , "Mont. .  Nev..  N.J..  N.  Mex..  N.Y.  ,  N.  Dak..  Okla..  Oreg..  Pa.,  Puerto  Rico,  S.  Dak..  Tex.,  Utah.  Wash.,  Wyo. 
INCORPORATED  IN:   N.J.   FEDERAL  PROCESS  AGENTS  d/ . 


International  Insurance  Company.  BUSINESS  ADDRESS:  233  South  Wacker  Drive.  Chicago.  111. 
LIMITATION  b/;  $2.117.000";  SURETY  LICENSES  c/ :  All  except  C.Z.,  Del.,  Guam.  Hawaii,  Kans.. 
INCORPORATED  IN:   111.   FEDERAL  PROCESS  AGENTS  d/ . 


60606.   UNDERWRITING 
La..  S.C.  Virgin  Islands. 


International  Service  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  1040,  Fort  Worth.  Tex.   76101.   ONDERWRITIHO 
LIMITATION  b/;   $2,I21,00"C   SURETY  LICENSES  c/ :   Alaska,  Cal.,  C.Z.,  Nebr.,  N.  Hex.,  Tei.   INCORPORATED  IN:   Tex.   FEDERAL 
PROCESS  AGENTS  d/T 

Investors  Insurance  Company  of  America.   BUSINESS  ADDRESS:   100  Elsenhower  Drive,  Pararaus,  N.J.   07652.   UNDERWRITING 
LIMITATION  b/:   $760.000.   SURETY  LICENSES  c/ :   Fla.,  Ga. ,  N.J.,  N.Y.   INCORPORATED  IN:   N.J.   FEDERAL  PROCESS  AGENTS  d/ . 

John  Deere  Insurance  Company.   BUSINESS  ADDRESS;   400  19th.  Street,  Mollne.  111.   61265.   UNDERWRITING  LIMITATION  b/ : 
$2,642,000.   SURETY  LICENSES  c/ :   All  except  C.Z..  Guam.  Puerto  Rioo.  Virgin  Islands.   INCORPORATED  IN:   N.Y.   FEDERAL 

PROCESS  AGENTS  d/'  .  ~ 

The  Kansas  Bankers  Surety  Company.   BUSINESS  ADDRESS:   1110  First  National  Bank  Tower,  Topeka.  Kans.   66603. 
UNDERWRITING  LIMITATION  b/ :   $146.000.   SURETY  LICENSES  c/ :   D.C. ,  Kans.   INCORPORATED  IN:   Kans.   FEDERAL  P80CES8 
AGENTS  d/. 

Kansas  City  Fire  and  Marine  Insurance  Coiripany.j  BUSINESS  ADDRESS:   80  Maiden  Lane.  New  York,  N.Y.   10036.   UNDERWRITING 
LIMITATION  b/:   $851. OOP  I   SURETY  LICENSES  c/ :   All  except  C.Z..  Del..  Guam,  Hawaii,  Puerto  Rico,  Virgin  Islands. 
INCORPORATED  IN:   Uo.   FEDERAL  PROCESS  AGENTS  d / . 

Lawyers  Surety  Corporation.   BUSINESS  ADDRESS:   1820  Regal  Row.  Dallas.  Tex.   75235.   UNDERWRITING  LIMITATION  b/ : 
$249.000.   SURETY  LICENSES  c/ :   Ala.,  Ark.,  Fla..  Ca.,  111..  Ky.,  Miss.,  N.C,  Okla.,  Tenn.,  Tex.   INCORPORATED  IN:   Tei. 

FEDERAL  PROCESS  AGENTS  d / . 

Liberty  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   175  Berkeley  Street,  Boston,  Mass.   02117.   UNDERWRITING 
LIMITATION  b/;   $S!  ,107,000':   SURETY  LICENSES  c  /  ;   All  except  Guam,  Virgin  Islands.   INCORPORATED  IN;   Mass.   FEDERAL 
PROCESS  AGENTS  d  , 

Lumbermens  Mutual  Casualty  Company.   BUSINESS  ADDRESS:   Long  Grove,  111.   60049.   UNDERWRITING  LIMITATION  b/ : 
$55,095,000.   SURETY  LICENSES  c/ ;   All  except  C.Z.,  Guam,  Puerto  Rico.  Virgin  Islands.   INCORPORATED  IN:   IllT  FEDERAL 
PROCESS  AGENTS  d / . 

MGIC  Indemnity  Corporation.   BUSINESS  ADDRESS:   Poet  Office  Box  756.  Milwaukee,  Wis.   53201.   UNDERWRITING  LIMITATION 
b,/;   $4.946.000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:   N.Y.   FEDERAL 
PROCESS  AGENTS  d / . 

Maine  Bonding  and  Casualty  Company.  BUSINESS  ADDRESS:  400  Congress  Street,  Portland,  Me.  04111.  UNDERWRITING 
LIMITATION  b/:  $796,000.  SURETY  LICENSES  c / :  Me.,  Mass.,  N.H.,  B.I.,  Vt.  INCORPORATED  IN:  Me.  FEDERAL  PBOCESS 
AGENTS  d/. 

Maryland  Casualty  Company.   BUSINESS  ADDRESS:   Post  Office  Box  1228.  Baltimore.  Ud.   21203.   UNDERWRITING  LIMITATIOH  b/ : 
$26.386,000.   SURETY  LICENSES  c/ :   All  except  C.Z..  Guam,  Mass.   INCORPORATED  IN:   Md.   FEDERAL  PROCESS  AGENTS  d/ .       ~ 


Massachusetts  Bay  Insurance  Company.   BUSINESS  ADDRESS:   440  Lincoln  Street,  Worcester, 
LIMITATIOH  b/:   $532,000.   SURETY  LICENSES  c/ :   Ark.,  Cal.,  Colo.,  Conn.,  D.C,  Fla. 
Md.,  Mass..  Mich..  Minn.,  Miss.,  Mo.,  Nebr. 7  N.H..  N.J..  N.Y.  .  N.C,  Ohio.  Okla.,  Pa. 
Wash..  Wis.   INCORPORATED  IN:   Mass.   FEDERAL  PROCESS  AGENTS  d/. 


['./k'.i 


Mass.   01605.   UNDERWRITING 
111.,  Ind.,  Iowa,  Kans.,  Me., 
,  ,  S.C,  Tenn..  Tex..  Vt..  Va.. 


Mead  Relnstirance  Corporation.   BUSINESS  ADDRESS;   Courthouse  Plaza.  N.E.,  Dayton. -Ohio  46463.   UNDERWRITING 
LIMITATION  b/:   $431,000.   SURETY  LICENSES  c/:   Ala.,  Ariz.,  Cal.,  Colo.,  Del.,  Fla.,  Ga..  Idaho,  III.,  Ind.,  Iowa.  Ky. . 
La.,  Mich.,  Minn.,  Miss..  Mo..  Nebr..  Nev..  N.J.,  N.  Mex..  N.Y.,  N.C.  N.  Dak..  Ohio.  Okla.,  Oreg..  Pa..  S.C,  Tenn., 
Tex..  Utah,  Va.,  Wash.,  Wis.   (Reinsurance  only  in  Kans.,  W.  Va.)   INCORPORATED  IN:   111.   FEDERAL  PBOCESS  AGENTS  d/ . 

The  Mt-rcantilp  and  General  Reinsurance  Company  of  America.   BUSINESS  ADDRESS:   130  John  Street,  New  York,  N.Y.   10038. 
UNDERWRITING  LIMITATION  b/ .   $1,131,000.   SURETY  LICENSES  c/ :   Cal.,  D.C,  Idaho,  Iowa,  Nebr.,  N.Y.,  Ohio,  Pa..  Utah.  tl«. 
(Reinsurance  only  In  Colo..  Conn.,  Fla..  Ind.,  Kans..  Ud.,  Mich.,  N.J.,  Okla.,  B.C.,  Tenn.,  Tex.,  Tt. .  W.  Va.)   I NCXmPORATED 
IN;   N.T.   FEDERAL  PROCESS  AGENTS  d/ . 


•See  footnotes  at  end 
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LIMITATION    b  

FEDERAL    PP.rXISS    ACFNTS   d 


Bl'SIHESS   ADDRESS;       2100   Grand   Avenue,    Des    Moines,     Iowa      50312.      UNDERWRITING 

^191  ,000. SURETT   LICENSES  c/ :      Ariz.,    Iowa,   K»ns.,    Nebr.,    Okl*.  ,    Tex.      INCOPJKIRATED    IN:       Io«. 


Mercr.ints    Mutual    3<-nJir.i;    Cor.ya 


Merl! 


IMITATIO"    b 


Ian  Insurance  C: 


B0SIO88  IDDKBSS 

3  c/:     Ariz. , 
[i.~Wsb.      INC 


Post  Office  Box   1770,    Newport   Beach,    Cal.      92663.      UNDERWRITING 
C»l.,    Colo.,    Del.,    Fl«.,    G«.,    Hawaii.     Ini.,    Iowa,    Ky . ,    Mich., 


SISETT  LICDI8B8  C,  . 

Miss.,    Mont.,    N^v.,    s.v,,    Ohio,    8.C.,    Dt«h,"l»«h.       INCORPORATED    IN:      Cal.       FEDERAL   PROCESS    ACCENTS   d, 

«--ft-gan    Miliars    viu-ual    iii'suracce   Company.      BUSINTOS   ADDRESS:      Post  Office    Boi    30060,    l^nslr.g,    Mich.      48909. 
•■v'-..H»b'°:mg    limitation    b  $•■  ,?'ia    -,.-.c  .       SURETY    LICENSES  c/ :       Ark.  ,    Cal.  ,    Colo.  ,    Fla.  ,    III.  ,    Ind.  ,    Kans.  ,    Ky.  ,    Md .  ,    Mlcb.  , 

Mo'TNe^r.,    N-.J..    V.Y.,    sr\.~^. —      -li..    Pa.,    Tenn.,    TeiT,   Va.      INCORPORATED   IN:      klch.      FEDERAL   PROCESS    AGENTS  d/. 

L"KDEH»RITrNG 
Puerto   Rico,    Virgin    Islands. 


ova, 
Wyo. 


Mi--:igan  Mutual  Insurance  Co>;;.any.   BUSINESS  ADDRESS: 
LIMITATIIN  b     Sa,65i,60C~   gURET-l  LICENSES  c/ :   AH  except  C.Z.,  Del.,  Guam,  Hawaii.  Dreg. 
Fidelity  only  i.^  :  .  '  ■         fsCORPORATED  IN:   Mich.   FEDERAL  PROCESS  AGENTS  d/ . 

Mi^-->rtury  Insurance  Compacy.  BUSINESS  ADDRESS:  Post  Office  Box  2478,  Terminal  Annex,  Los  Angeles,  Cal.  00051. 
•  S'i~r--z:^r-  limitation  b/ :  $1.997,000.  surety  licenses  c/:  Ariz.,  Ark.,  Cal.,  Colo.,  Del..  Idaho,  111.,  Ind..  low 
Kans.,  Mich.,  Minn..  Mo.T  Mont.,  Nebr..  Nev..  N.  Itex.,  N.  Dak..  Ohio,  Okla..  Oreg.,  Tex..  Utah.  Vt  "—^  »' «  """ 
INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d/ . 

Midland  Insurance  Company.   BUSINESS  ADDRESS:   160  Water  Street.  New  York.  N.Y.   10038.   ONDERWRITING  LIMITATION  b/ : 
$655,000. — SURETY  LICENSES  c / :   All  except  C.Z..  Guam,  Virgin  Islands.   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/ . 

Mijtes'ern  Casualty  h    Surety  Company.   BUSINESS  ADDRESS:   7628  Hickman  Road,  Des  Moines,  Iowa   50322.   UNDERWRITING 
LIMITATION  b  ■   1 96. OOP.   SURETY  LICENSES  c/ :   Iowa.   INCORPORATED  IN:   Iowa.   FEDERAL  PROCESS  AGENTS  d,'. 

T->  y..,-rs  Mutual  Fire  Insurance  Company  of  Texas.   BUSINESS  ADDRESS:   Post  Office  Box  2269,  Port  Worth,  Tex.   76113. 
LNDERtr.lTlNC  LIMITATION  b/ :   $2 .  287 .000  ■   SURETY  LICENSES  c/ :   Ark..  Cal.,  Colo.,  D.C.  ,  Idaho,  111..  led.,  Iowa,  La.. 
Minn.,  Miss.,  Mo.,  Mont.T  Nebr. ,  N.J . ,  N.  Ifex..  Okla..  Oreg..  Pa..  Tex.,  lash.,  »is..  Wyo.   INCORPORATED  IN;   Tex.   FEDERAL 

PROCESS  ACfENTS  d/  . 

Millers'  Mutual  Insurance  Association  of  Illinoie.   BUSINESS  ADDRESS;   111  East  Fourth  Street.  Alton,  111.   62002. 
UNDERWRITING  LIMITATION  b/ :   $3.747.000.   SURETY  LICENSES  c/:   Ala..  Ark..  Colo..  D.C,  Ca.,  111..  Ind..  Iowa,  Kans.,  La.. 
Minn.,  Miss.,  Mo..  N.C.,~S.  Dak.,  Tenn..  Wis.   INCORPORATED  IN;   111.   FEDERAL  PROCESS  AGENTS  d/ . 

Millers  National  Insurance  Company.   BUSINESS  ADDRESS:   29  North  lacker  Drive.  Chicago,  111.   60606.   UNDERWRITING 
LIMITATION  b/:   $719.000.   SURETY  LICENSES  c/ :   All  except  Alaska,  C.Z.,  Colo.,  Conn.,  Del.,  Guam,  Hawaii,  La.,  Me.,  Mlsa. . 
Nev.,  N.H.,"Pa.,  Puerto  Rico,  H.I.,  Vt.,  Wash.   INCORPORATED  IN;   111.   FEDERAL  PROCESS  AGENTS  d/ . 

Minnesota  Trust  Company  of  Austin.   BUSINESS  ADDRESS;   209  3rd,  Avenue.  N.W..  Box  463,  Austin.  Minn.   55912. 
UNDERWRITING  LIMITATION  b/ :   $78,000.   SURETY  LICENSES  c/ :   Minn.   INCORPORATED  IN:   Minn.   FEDERAL  PROCESS  AGENTS  d/ . 

Mission  Insurance  Company.   BUSINESS  ADDRESS:   2600  Wilshire  Boulevard.  Los  Angeles,  Cal.   90057.   UNDERWRITING 
LIMITATION  b/:   $8,674,000.   SURETY  LICENSES  c / :   Ala.,  Alaska,  Ariz.,  Cal.,  Colo.,  Hawaii,  Idaho,  111.,  Iowa.  La..  Miss., 
Mo..  Mont.,~Nev.,  N.  Mex.,  N.Y.,  Okla.,  Oreg.,  Tex.,  Wash.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d / . 

Morrison  Assurance  Company.  Inc.   BUSINESS  ADDRESS:   5109  South  Lois  Avenue.  Tampa,  Fla.   33681.   UNDERWRITING 
LIMITATION  b/:   $198.000.   SURETY  LICENSES  c/:   Ala.,  Ark.,  Pla.  ,  Ga.  ,  Ky.,  La..  Wss.  ,  Okla.,  S.C,  Tenn.,  Tex. 
INCORPORATED  IN:   Fla.   FEDERAL  PROCESS  AGENTS  d/ . 

MOTORS  INFURA.NCt:  CORPORATION.   BUSINESS  ADDRESS;   767  Fifth  Avenue,  New  York,  N.Y.   10022.   UNDERU-RITING  LIMI TATION  b/ : 
$18.815.000.   SURETY  LICENSES  c/ :   All  except  Ark..  Cal.,  C.Z.,  Oolo. ,  Conn.,  Guam,  Hawaii,  Kans.,  La.,  Mass.,  Mo., 
Mont.,  Nebr.,  N.H.,  Ohio,  OregT,  Pa.,  Puerto  Rico,  Tenn.,  Utah,  Va. ,  Virgin  Islands,  Wis.   INCORPORATED  IN;   N.Y. 
FEDERAL  PROCESS  AGENTS  d/ . 

Munich  African  Reinsurance  Company.   BUSINESS  ADDRESS:   410  Par*  Avenue.  New  York,  N.Y.   10022.   UNDERWRITING 
LIMITATION  b/;   ^37282,000.   SURETY  LICENSES  c/;   Ark.,  Cal.,  Colo.,  D.C,  Ga.  ,  111.,  Ind.,  Iowa,  Kans.,  La.,  N.H.,  N.J., 
N.Y.,  Ohio,  Okla.,  Pa..  S.C.  Tex.   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/. 

National  American  Insurance  Company  of  New  York.   BUSINESS  ADDRESS:   1105  Hamilton  Street,  Allentown,  Pa.   18101. 
UNDERWRITING  LIMITATION  b/ ;   $1.419.000^   SURETY  LICENSES  c/  :   All  except  Ariz.,  CZ.,  Del.,  Guam,  Hawaii,  Mo.,  N.  Mex.. 
Puerto  Rico,  Virgin  Islands,  Wyo.   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/. 

National  Autoe>oblle  and  Casualty  Insurance  Company.   BUSINESS  ADDRESS:   Post  Office  Box  7040.  Pasadena,  Cal.   91109. 
UNDERWRITING  LIMITATION  b/ :   $607,06o1   SURETY  LICENSES  c/ :   Alaska,  Ariz..  Cal.,  Nev.,  Tex.,  Wash.   INCORPORATED  IN: 
Cal.   FEDERAL  PROCESS  AGENTS  d / . 

Natlonal-Bcn  Franklin  Insurance  Company  of  Illinois.   BUSINESS  ADDRESS:   360  West  Jackson  Boulevard,  Chicago,  111. 
606061   UNDERWRITING  LIMITATION  b/ :   $10,010,0"OC   SURETY  LICENSES  c/ :   D.C,  111.,  Ind.,  Iowa,  Ky .  ,  Minn.,  N.Y.,  N.C  , 
N.  Dak.,  Wis.   INCORPORATED  IN;   111.   FEDERAL  PROCESS  AGENTS  d/ . 

Natlopal-Ben  Franklin  Insurance  Company  of  Michigan.   BUSINESS  ADDRESS:   26500  Northwestern  Highway,  Southfield,  Mich, 
48076.   UVDERIRITING  LIMITATION  b/ ;   $3.184.000.   SURETY  LICENSES  c/ :   Mich.   INCORPORATED  IN:   Mich.   FEDERAL  PROCESS 
AGENTS  d/  . 

National  Bonding  and  Accident  Insaranee  Company.   BUSINESS  ADDRESS:   4242  Lindell  Boulevard.  St.  Louis.  Mo.   63108. 
UNDERWRITING  LIMITATION  b/ :   $335.000^   SURETY  LICENSES  c/  :      All  except  C.Z..  Guam.  Mass..  N.C,  FMierto  Rico,  Virgin 
Islands.  Wis.   INCORPORATED  IN;   N.Y.   FEDERAL  PROCESS  AGENTS  d/ . 


•See  footnotes  at  end  of  table. 
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National  Parroerb  union  Property  and  Casualty  Company.   BISINESS  ADDRESS;   12025  East  45th.  Avenue,  Denver,  Oolo. 

8025T1   UNDERWRITING  LIMITATION  b/ ;   $1.418,000^   SURETY  LICENSES  c/;   Ariz.,  Colo..  P . C . ,  Idaho.  111.,  Ind.,  Iowa, 

Kans.,  Mich..  Minn    «o .   Mont.,  Nebr.,  Sev.,  N.  Ntex.,  N.  Dak.,  Ohio,  Okla.,  Oreg.,  Pa.,  S.  Dak.,  Tex.,  Utah,  Va. , 
Wash.,  Wis.,  Wyo    I NCXDRPORATED  IN:   Utah.   FEDERAL  PROCESS  AGENTS  d/ . 


National  Fire  insurance  Company  of  Hartford.  BUS  I.NESS  ADDRESS: 
LIMITATION  b/:  $12,119,0001  SURETY  LICENSES  c/ :  All  except  CZ. 
FEDERAL  PROCESS  /MiENTS  d/ . 


CNA  Plaza.  Chicago.  111.   60685.   UNDERWRITING 
Guam.  Virgin  Islands.   INCORPORATED  IN:   Conn. 


National  Grange  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   55  West  Street.  Keene,  N.F.   03431.   UNDERWHITIMG 
LIMITATION  b/  :   $3.202.000l   SURETY  LICENSES  c/ :   Conn..  Del..  D.C.  111.,  Ind..  Iowa.  Me.,  M.i.,  Mass..  Mich.,  N.H., 
N.Y..  N.C.  Ohio,  Pa.,  R.I..  S.C,  Tenn.,  Vt.  ,  Va.  ,  W.  Va.,  Wis.   INCORPORATED  IN;   N.H.   FEDERAL  PROCESS  AGENTS  d/. 


H*tf*  $ 


National  Indemnni  Company.   BUSINESS  ADDRESS:   3024  Harney  Street,  Omaha,  Nebr.   68131.   UNDERWRITING  LIMITATION 
b/:   $21.776.000.   SURETY  LICENSES  c/:   All  except  C.Z..  Guam.  Hawaii,  Mass..  N.J..  N.Y. ,  Puerto  Rico.  Virgin  Islands. 

Incorporated  in:     Nebr.     federal  process  ACENTS^d/. 

The  National  Reinsurance  Corporation.   BUSINESS  ADDRESS;   123  William  Street,  New  York,  H.T.   10038.   UNDERWRITING 
limitation  b/:   $6,682,000":   SURETY  LICENSES  c/ :   All  except  Ala.,  C.Z..  Conn.,  Fla.,  Ga.,  Guam.  La.,  Me.,  Miss., 
Mo..  N.C,  Oreg.,  S.C,  S.  Dak.,  Tenn.,  Virgin  Islands,  *.  Va.   INCORPORATED  IN;   Del.   FEDERAL  PROCESS  AGENTS  d/. 


National  Standard  Insurance  Company 
LIMITATION  b/:   $556,000.   SURETY  LICENSES  c/ ;   La 


BUSINESS  ADDRESS;   Post  Office  Box  1502,  Houston,  Tex.   77001.   UNDERWRITING 
N.  Mex..  Tex.   INCORPORATED  IN:   Tex.   FEDERAL  PROCESS  AGENTS  d / . 


National  Surety  Corporation.   BUSINESS  ADDRESS;   200  West  Monroe  Street.  Chicago.  111. 
b/;   $9,793,000.   SURETY  LICENSES  c/ :   All  except  Guam,  Virgin  Islands.   INCORPORATED  IN: 


60606.   UNDERWRITING  LIMITATION 
111.   FEDERAL  PROCESS  AGENTS  d/ . 


National  Union  Fire  Insurance  Company  of  Pittsburgh,  Pa.   BUSINESS  ADDRESS:   70  Pine  Street,  New  York,  N.Y.   10005. 
UNDERWRITING  LIMITATION  b/ :   $13,069,600l   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands. 
INCORPORATED  IN:   Pa.   FEDERAL  PROCESS  AGENTS  d/ . 

Nationwide  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   One  Nationwide  Plaza,  Columbus,  Ohio  43216.   ONDERWRITING 
LIMITATION  b/:   $79.763.0001   SURETY  LICENSES  c/ ;   All.   INCORPORATED  IN:   Ohio.   FEDERAL  PROCESS  AGENTS  d/ . 


The  Netherlands  Insurance  Company.  3' 
b/:  $701 ,000^  SURETY  LICENSES  c/ :  Me., 
TN:   N.H.   FEDERAL  PROCESS  A3ENTS  d/ . 


BUSINESS  ADDRESS: 
Md.,  Mass.,  Mich. 


62  Maple  Avenue,  Keene,  N.H.   03431.   UNDERWRITING  LIMITATION 
N.H.,  N.J.,  N.C.  Oreg.,  R.I..  Utah,  Va.,  Wis.   INCOaPORATED 


New  England  Reinsurance  Corporation.   BUSINESS  ADDRESS:   60  Batterymarch  Street.  Boston,  Mass.   02110.   ONDERWRITING 
LIMITATION  b/:      $3,926,05o1   SURETY  LICENSES  c/ :   Ala.,  Alaska.  Ark..  Cal.,  Conn..  Del..  D.C,  Idaho,  111.,  Ind.,  Iowa, 
Ky.,  Mass.,  Minn.,  Miss.,  Nev.,  N.J.,  N.Y.,  Ohio,  Okla.,  R.I..  Tenn.,  Wash.   (Reinsurance  only  in  Fla..  Kans.,  Mo..  N.H., 
S.C,  Tex.)   INCORPORATED  IN:   Muss.   FEDERAL  PROCESS  AGENTS  d/ . 

New  Hanp&hire  Insurance  Company.   BUSINESS  ADDRESS;   Post  Office  Box  960.  Manchester.  N.H.   03107.   UNDERWRITING 
LIMITATION  b,  ,   $17,001,000.   SURETY  LICENSES  c/ ;   All.   INCORPORATED  IN:   N.H.   FEDERAL  PROCESS  AGENTS  d/ . 

New  York  Underwriters  Insurance  Company.   BUSINESS  ADDRESS:   Hartford  Plaza.  Hartford.  Oonn.   06115.   UNDERWRITING 
LIMITATION  b/:   $5,227,000.   SURETY  LICENSES  c/ ;   All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN: 
N.Y.   FEDERAL  PROCESS  MENTS  d /  . 

Newark  Insurance  Company.   BUSINESS  ADDRESS;   150  William  Street,  New  York.  N.Y.   10038.   ONDERWRITING  LIMITATION  b/ : 
$2, 385, OOP.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam.  Oreg..  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:   B.J. 
FEDERAL  PROCESS  AGENTS  d/  . 

Niagara  Fire  Insurance  Company.   BUSINESS  ADDRESS:   80  Maiden  Lane.  New  York,  N.Y.   10038.   UNDERWRITING  LIMITATIOB  b/ : 
;i, 619,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam.   INCORPORATED  IN:   Del.   FEDERAL  PROCESS  AGENTS  d,'. 

North  American  Reinsurance  Corporation.   BUSINESS  ADDRESS;   245  Park  Avenue,  New  York,  N.Y.   10017.   UNDERWRITING 
LIMITATION  b/:   $11,008,0001   SURETY  LICENSES  c/ ;   All  except  C.Z..  Guam.  Virgin  Islands.  Wyo.   INCORPORATED  IN:   R.T. 
FEDERAL  PROCESS  AGENTS  d / . 

The  North  River  Insurance  Company.   BUSINESS  ADDRESS;   Post  Office  Box  2387,  Morristown.  N.J.   07960.   ONDEBWRITINC 
LIMITATION  b/:   $8.035,0001   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Virgin  Islands.   INCORPORATED  IN:   M.J. 
FEDERAL  PROCESS  AGENTS  d/ . 

Northbrook  Property  and  Casualty  Insurance  Company.   BUSINESS  ADDRESS:   Allstate  Plaza,  Nortbbrook,  111.   60062. 
UNDERWRITING  LIMITATION  b/ :   $4,037,00"o1   SURETY  LICENSES  c  /  :   All  except  CZ..  Guam.  Puerto  Rico.  Virgin  Islands. 
INCORPORATED  IN;   111.   FEDERAL  PROCESS  AGENTS  d / . 

Northeastern  Insurance  Company  of  Hartford.   BUSINESS  ADDRESS:   1017  Walnut  Street.  Des  Moines,  Iowa  50307. 
UNDERWRITING  LIMITATION  b/ :   $3,197.0601   SURETY  LICENSES  c/ :   Cal..  Colo.,  Conn.,  111.,  Ind.,  Iowa,  Kans.,  N.H.,  N.J. , 
N.Y.,  Ohio,  Pa.,  Tex.,  W.  Va. ,  Wis.   INCORPORATED  IN:  «Conn.   FEDERAL  PROCBSS  AGENTS  d/. 

The  Northern  Assurance  Company  of  America.   BUSINESS  ADDRESS:   One  Beacon  Street,  Boston,  Mass.   02108.   UKDERWRITINC 
LIMITATION  b/ :   $1 ,487,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam.  Puerto  Rico.   INCORPORATED  IN:   Mass.   FEDERAL 
PROCESS  AGENTS  d/ . 


Northern  Insurance  Company  of  New  York.   BUSINESS  ADDRESS:   Post  Office  Box  91,  Baltimore,  Md.   21203.   UNDERWRITING 
LIMITATION  b/:   f2",  229,  OOP:   SURETY  LICENSES  c  / ;   All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  Islands.   INCORPORATED 
IN:   N.Y.   FEDERAL  PROCESS  AGENTS  d/ . 

Northwestern  National  Casualty  Company.   BUSINESS  ADDRESS;   Post  Office  Box  2070,  Milwaukee,  Wis.   53201.   UNDERWRITING 
LIMITATION  b/:   $459,000.   SURETY  LICENSES  c / ;   All  except  Alaska,  C.Z.,  Conn.,  Guam,  Hawaii,  Me.,  Mass.,  Nev.,  N.H.,  N.J., 
N.Y..  Puerto  Rico.  Vt.,  Virgin  Islands.   INCORPORATED  IN:   Wis.   FEDERAL  PROCESS  AGENTS  d/ . 
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Sorthwostern   lUtlonal    I-^STirtncc   Cocptry    of    Mllwt-xep,    tisc:-.D6in.      Bl 
Wis: 53201.      DWDERtRITINC    MWiTATION    b,  ,       $5,199,000.       S^KETY    LICKNStS 


BISINESS    AEDRESS:      Post   Office   Box    2070,    Milwaukee, 
A'.l    eicept   C.Z.,    Guam,    Virgin    Islands. 


;n  TORPOR  AT 


fis. 


FEDERAJ-    PROCESS    AGENTS    d, 
suraace    Cngpariy  .       Bl' SI  NESS 

t^4',e6i,6Sc':  SURETY  Licenses  c/: 


Hamilton,  Ohio 


^he  Ohio  Casualty  Insurance  Cngpariy  .   Bl'SINESS  ADDRESS:   136  North  Third  Street, 

•,:m:TATi6n  b  ' — t^4,e6i,66c. — Surety  Licenses  c/:  aii  except  c.z.,  oum.  incorporated  in:  ohio. 

AGENTS  d  . 


45025.   UNDERWRITING 
FEDERAL  PROCESS 


,tio  Fanners  Ins.ra.,^  Corpaay.   BUSINESS  ADDRESS:   feetfield  Center.  Ohio   44251.   UNDERWRITING  LIMITATION  ^/: 

SURETY  LICENSES  £    All  eicept  Alaska,  C.Z.,  Conn.,  Guan,  Hawaii.  Kans. ,  Puerto  Rico.  Virgin  Islands. 

IS,   Ohio.   FEDERAL  PROCESS  AGENTS  d/ . 


S8  ,432,000 . 
INCORPORATE 


Okla.-.oma  Surety  Cor.pany 


BUSINESS  ADDRESS:   Post  Office  Box  1409.  Tulsa,  Okla.   74101.   UNDERWRITING  LIMITATION  b/ : 


{206,0OC. SURETY  LICENSES  £ / :   Okla.   INCORPORATED  IN:   Okla.   PEDERAL  PBOCESS  AGENTS  d 


15601. 


UNCERfRITING 


Id  Republic  Insura.nce  Cocpa.iy.   BUSINESS  ADDRESS:   Post  Office  Boi  789,  Greensburg.  Pa.        ,^„r^„,^^r.   tu   d. 
' "- T^TY  LICENSES  cj :      All  except  C.Z.,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:   Pa. 


_;k:tation  b    $4 ,504,oc 

■ElERAL    PP.r:CESS    AGENTS    d 


UNDERWRITING    LIMITATION    b/ : 


'^;e   iar.a'.a    laderxity    Company.      BISINESS   ADDRESS:      3201   Farnan   Street,    Omaha,    Nebr.      68131. 
S:-50,000. SLRE-Y    L:-£NSES   c/:       All   except   La.,    N.H.,    N.J.       INCORPORATED    IN:       Wis.       FEDERAL   PROCESS    AGENTS    d/ . 

Oregon    Aut.Taoblle    Insurance   Coapany.      B0SIHES8   ADDRESS:      Post  Office  Box  74,   Portland      Oreg.      97207.      LUDERWRITING 
_:w:taTION    t '. t:,l44,0C0. SURETFLICEWSES  c/:      Idaho,    Ne  v.  ,    Oreg. ,   Utah,    wash.      INCORPORATED   IN:      Oreg.      FEDERAI    PROCESS 

AGENTS  d/. 


Pacific  Employers  Insur 
CITATION  b'.   S4  ,61 :  ,  0"o5" 


UNDERWRITING 


nsurance  Company.   BUSINESS  ADDRESS:   1600  Arch  Street,  Philadelphia,  Pa.   19101. 

■ SURETY  LICENSES  c/ :   All  except  Puerto  Rico.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS 


JNTS  d 


'ra-ific  Indemnity  Company.   BUSINESS  ADDRESS:   Post  Office  Box  3099,  Los  Angeles,  Cal. 
■_        16,680.000.   SURETY  LICENSES  c  /  :   All  except  C.2.,  Guam,  Puerto  Rico,  Virgin  Islands. 

PROCESS  ACENTS  d/ . 


Paci: 


Limited.   BUSINESS  ADDRESS:   Post  Office  Box  1140,  Honolulu, 
SURETY  LICENSES  c/ :   D.C. ,  Hawaii.   INCORPORATED  IN:   Hawaii. 


90051.   UNDERWRITING  LIMITATION 
INCORPORATED  IN:   Cal.   FEDERAL 


Hawaii   96807.   UNDERWRITING 
FEDERAL  PROCESS  AGENTS  d/ . 


--■■  -ss  Insurance  Company.   BUSINESS  ADDRESS:   62  Maple  Avenue,  Keene,  N.H.   03431.   UNDERWRITING  LIMITATION  b/ ; 
;  :  ,  .-  0 . SURETY  LICENSES  c/:   All  except  C.Z.  ,  Guam,  Hawaii,  N.J.,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN: 


N.H.   FECERAL  PROCESS  AGENTS  d/ . 

Pekin  Insurance  Company.   BUSINESS  ADDRESS:   2505  Court  Street,  Pekln,  111.   61558.   UNDERWRITING  LIMITATION  b/ : 
$588.000. — SURETY  LICENSES  c/ :   111.,  Ind.,  Iowa.   INCORPORATED  IN:   111.   FEDERAL  PROCESS  AGENTS  d/. 
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Pennsylvania  Manufacturers'  Association  Insurance  Company.   BUSINESS  ADDRESS:   925  Chestnut  Street,  Philadelphia,  Pa. 

lOTI UNDERWRITING  LIMITATION  b/ :   $7,882.00FI   SURETY  LICENSES  c/ :   All  except  Ala.,  Alaska,  Ark.,  C.Z.,  Conn.,  Guam, 

Kans.,  Me.,  Minn.,  Nebr.,  N.Dak.,  Oreg.,  Puerto  Rico,  R.I. 7  S.Dak.,  Vermont,  Virgin  Islands,  Wyo.   INCORPORATED 
FEDERAL  PROCESS  ACENTS  d/ . 

^"nnsylvania  Millers  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   15  Public  Square,  Wllkes-Barre,  Pa.   18773. 
N-'?1»klTING  LIMITATION  b/ :   tl.6ia.6o6":   SURETY  LICENSES  c/ :   Ark.,  Conn.,  D.C,  Fla.,Ga.,  Ind.,  Kans.,  Ky.,  Me.,  Md., 
Mass..  Miss..  Mo..  N.H.,~N.J.;  H.Y..  N.C.,  N.  Dak.,  Pa.,  R.I.,  8.C.,  Tenn. ,  Vt.,  Va.   INCORPORATED  IN:   Pa.   FEDERAL 
PROCESS  AGENTS  d/ . 

Pennsylvania  National  Mutual  Casualty  Insurance  Company.   BUSINESS  ADDRESS:   1900  Derry  Street,  Harrlsburg,  Pa.   17105. 
UNDERWRITING  LIMITATION  b/ :   $5.883.000l   SURETY  LICENSES  c/:   All  except  Cal.,  C.Z.,  Conn.,  Guam,  Hawaii,  Nev., 
N.H.,  N,  Dak..  Puerto  Rico,  Virgin  Islands,  Wyo.   INCORPORATED  IN:   Pa.   FEDERAL  PROCESS  AGENTS  d/ . 

The  Personal  Service  Insurance  Co.   BUSINESS  ADDRESS:   100  East  Gay  Street,  Columbus,  Ohio   43215.   UNDERWRITING 
LIMITATION  b/: — 8457,000.   SURETY  LICENSES  c / :   Ind.,  Ohio.   INCORPORATED  IN:   Ohio.   FEDERAL  PROCESS  AGENTS  d/ . 

Phoenix  Assurance  Company  of  New  York.   BUSINESS  ADDRESS:   80  Maiden  Lane,  New  York,  N.Y.   10038.   UNDERWRITING 
LIMITAtlON  b/:  £6,170,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Virgin  Islands.   INCORPORATED  IN:   N.H.   FEDERAL 
PROCESS  ACENTS  d/  . 

The  Phoenix  Insurance  Company.   BUSINESS  ADDRESS:   One  Tower  Square,  Hartford,  Conn.   06115.   UNDERWRITING  LIMITATION 
b/:  $23.495,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Puerto  Rico.   INCORPORATED  IN:   Conn.   FEDERAL  PROCESS 

AGENTS  d/  . 

Potomac  Insurance  Company.   BUSINESS  ADDRESS:   414  Walnut  Street,  Philadelphia,  Pa.   19106.   UNDERWRITING  LIMITATION 
b; :   $22.735,0057   SURETY  LICENSES  c/ :   All  except  Alaska,  Ark.,  C.Z.,  Del.,  Guam,  Hawaii,  Idaho,  Me.,  Mont.,  Nev.,  N.H., 
N.  Dak.,  Puerto  Rico,  S.  Dak.,  Vt.,  Virgin  Islands.   (Fidelity  only  in  Ala.,  S.C.)   INCORPORATED  IN:  Pa.   FEDERAL  PROCESS 

AGENTS  d/. 

Progressive  Casualty  Insurance  Company.   BUSINESS  ADDRESS:   6300  Wilson  Mills  Road,  Hayfleld  Village,  Ohio  44143. 
UNDERWRITING  LIMITATION  b/ :   $5,131.000T"  SURETY  LICENSES  c  / :   All  except  Ariz.,  C.Z.,  Conn.,  Del.,  D.C,  Guam.  Hawaii, 
111..  Kans..  La.,  Md.,  Nebr.,  N.H..  N.Y.,  Pa.,  Puerto  Rico,  S.C,  Tex.,  Utah,  Va.  ,  Virgin  Islands,  W.  Va.  ,  Wis. 
INCORPORATED  IN:   Ohio.   FEDERAL  PROCESS  ACENTS  d/ . 

Tbe  Progressive  Mutual  Insurance  Company.   BUSINESS  ADDRESS:   6300  Wilson  Mills  Road,  Hayfleld  Village,  Ohio  44143. 
UNDERWRITING  LIMITATION  b/ :   $506 .000.   SURETY  LICENSES  c / :   N.J.,  Ohio.   INCORPORATED  IN:   Ohio.   FEDERAL  PROCESS 
AGENTS  d/  . 


end  of  table. 
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Protective    Insurance   Company.      BUSINESS    ADDRE5S:      3100  North   Meridian   Street,    Indianapolis,    Id<1.      46?0«.      UMiERWfilT :  if 
LIMITATION   b/:    $2.400,000.      SUSETi'   LICENSES  cJ :      All   except   C.I.,    Guam,    Hawaii,    Puerto  Rico,    Virgin    iblaods.       IN"  RKjhATt.I. 
IH:       Ind.       FEDERAL    PROCESS    ACENTS  d/ . 

Prudential    Reinsurance   Conpar.y.      BUSINESS    ADDRESS:      213  Washington  Street,  Post  Office  Box   908,    Newark.    K.J.      07101. 
UNDERWRITISC   LIMITATION  b/ :      f57779  ,  OOP  ■        SURETY   LICENSES  £' :       All    except  C.8.  ,  Gma.   La..    »ev .  .    Okla.,   Puerto  Rico. 
S.C,   Va.,    Virgin   Islands,    Wyo.      (Reinsurance  only    In  N.C.    W.   Va.;      INC08P0MTEB  Ilf:      Del.      FEDtfiAL   PBOCESS   AGENTS  d/. 

Public    Service   Mutual    Insurance   Coir.pany.      BUSINESS    ADDRESS;      393   Seventh  Avenue,   New  York.    N.Y.      10001.      UNDERWRITING 
LIMITATION  b/  :      $4,602,00C      SURETY    LICENSES  c/  :      Conn.  ,    Del.  ,    D.C.  ,    Fla.  ,   Ga.  ,    Idaho,    111.  .    Ind.  .    Iowa,    Me. .   Hd.  .    »i8«.  . 
Mich..    Minn.,    N.B.,    N.J,.    N.Y.,    N.C,    Pa..    R.I.,    S.C.    Vt.,    Va.,    I.    Va..    Wis.       INCORPORATED    IN:       N.Y.       FEDEBAL   PROCESS 

AGENTS   d,'  . 

Puerto  Rican-American  lafiurance  Cog.pacAV  ■   BUSINESS  ADDRESS:   Post  Office  Box  S-112.  Sta  Juar.  Puerto  Rico   00902. 
'JNUERWRITING  LIMITATION  b/ ;   $2.311.000.   SL'PFTT  LICENSES  c/ :   Puerto  Rice.  Vi  r(r:  r,  Islanda^   1NCT)RI\«{ATED  IN:   l^K-rtr.  Rico. 
FEDERAL  PROCESS  AGENTS  d /  . 

Puritan  Insurance  Company.   BUSINESS  ADDRESS;   Post  Office  Box  8900,  Stamford,  Conn.   06904.   BtTOERWRITIBG  LIMlT^Ti  s 
b,  ;   $3.730.00C   SURETY  LICENSES  cf:      All  except  Ala,,  C.Z.,  Del.,  Guam,  Virgin  Islands.   INCORPORATED  IN:   Conn.   iJ^EIlAL 
PROCESS  AGENTS  d/  . 

Ranger  Insurance  Cotrper.y.   BUSINESS  ADDRESS:   Post  Office  Box  2807,  Boaston,  Tox.   77001.   DRDERWRITIBG  tlMITATlOB  b/: 

$1 ,971 ,000.   SURETY  LICENSES  c/ ;   All  except  C.Z.,  Colo.,  Conn.,  Guam.  Hawaii,  Ky.,  Md.,  N.J..  Oreg.,  Puerto  Rico,  Vlrgla 
Inlands,  Wash..  Wis.   INCX)aPORATED  IN:   N.Y.   FEDERAL  PROCESS  fCEStS  OJ  , 

The  Reinsurance  Corporation  of  Ne*  York.   BUSINESS  ADDRESS:   99  John  Street,  Ne»  York,  N.Y.   100  •^ .   UNDERWRITING 
LIMITATION  b;'  :   $2.725  ,000^   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Hawaii,  Puerto  Rlro.  v  i  rRi  n  Islands. 
(Co-surety  only  in  Fla.,  Mass.,  Va.)   INCORPORATED  IN:   N.Y.   FEDERAL  PROCESS  ACENTS  d/ . 

Reliance  Insurance  Cotrpany.   BUSINESS  ADDRESS:   4  Penn  Center  Plaza,  Philadelphia,  pa.   19103.   UNDBaWRITING  LlMITATIO* 

b/:   |33,863.00n   SURETY  LICENSES  £,' ;   All  except  C.Z.,  Guam.   INCORPORATED  IN:   Pa.   PFPfFtM.  PROCESS  «}EW7S  d,  . 


Reliance  Insurance  Company  of  New  York.   BUSINESS  ADDRESS:   4  Penn  Center  Plaza,  Phlladt Ip' la.  Pa. 
UNDERWRITING  LIMITATION  b/ ;   $505,000.   SURETY  LICENSES  c/ :   N.Y.   IBCOBPORATED  IN:   N.Y.   FEDERAI  Pf 


19103. 

'.SS  AGEMTS  d/. 


RepuMlc-Franklin  Insurance  Conpar.y.   BUSINESS  ADDRESS:   Post  OKlce  Box  1438.  Columbus,  Ohio   -;j^.o.   UNDERWBITINC 
LIMITATION  b/:   $277,000.    SURETY  LICENSES  c/ ;   Ohio.   INCORPORATED  IN:   Ohio.   FEDERAL  PROCESS  AGENTS  d/. 

Republic  Insurance  Cor.t.ar.y.   BUSINESS  ADDRESS:   Post  Office  Box  223000.  Dallas,  Texas  75222.   UNDERWRITING  LIMITATION 
b/:   |9,0°1.00C   SURETY  LrCEXSES  c/:   All  except  Ala.,  Alaska,  C.Z.,  Fla.,  Guam.  Hawaii,  He.,  Mass..  Most..  ■-■.,  ■.  Dkk., 
B.I.,  S.  Dak.,  Vt.,  Virgin  Islands.   INCORPORATED  IN:   Tex.   FBDERAL  PROCESS  ACENTS  d/. 

Royal  Globe  Insurance  Company.   BUSINESS  ADDRESS:   150  tllllaai  Street,  New  York,  N.Y.   10038.   UNDERWRITING  LIMITATIOII 
b/:   $13,886,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Puerto  Rico.  Virgin  Islands.   I!IOOH>OIUTEI>  IE:   111.   FEDERAL 

PROCESS  ACENTS  d'. 

Royal  Indemnity  Compa.-.y.   BUSINESS  ADDRESS:   150  William  Street,  New  York.  N.Y.   10038.   UNDERWRITING  LIMITATION  b/ : 
$8,183,000.   SURETY  LICENSES  c/ :   All  except  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:   N.Y.   FHJEKAL  PfiOCESS 

AGENTS  d,'. 

S  i.   K    Insurance  Cor.pany.   BUSINESS  ADDRESS;   2049  Century  Park  East.  Suite  2200,  Los  Angeles,  Cal.    90067.   UNDERWRITING 
LIMITATION  b/:   $768,000.   SURETY  LICENSES  £,':   Ariz..  Cal.,  Md . .  Kev. ,  N.  Mex.,  Okla.,  Oreg.,  S.C.  Tex..  Utah.  I&sh. 
INCORPORATED  IN;   Cal.   FEDERAL  PROCESS  AGENTS  d/ , 

SAFECO  Insurance  Company  of  America.   BUSINESS  ADDRESS:   SAFECO  Plaza,  Seattle,  Wash.   98185.   UNDERWRITING  LIMITATION 
b/:   $18,577,000":   SURETY'  LICENSES  c/ :   All  except  C.8.,  Puerto  Rico,  Vermont,  Virgin  Islands.   IHCOBPORATEO  IN:   bsh. 

Federal  process  agents  a/. 

SAFECO  National  Insurance  Company.   BUSINESS  ADDRESS:   SAFECO  Plaza,  Seattle,  Wash.  98185.   UNDERWRITING  LIMITATION  b/ : 
$1.389,000.   SURETY  LICENSES  £/:   Mo.,  N.Y.   INCORPORATED  IN:   Mo.   FBDERAL  PROCESS  AGENTS  d/. 

St.  Paul  Fire  and  Marine  Insurance  Company.  BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul.  Minn.  55102. 
UNDERWRITING  LIMITATION  b':  $5 1.794,  OOP.  SURETY  LICENSES  c/ :  All  except  C.Z.  INCCRK*ATED  IN  Ibno.  FEDERAL 
PROCESS  AGBirrS  d/  .     . 

Seaboard  Surety  Con-.pany.   BUSINESS  ADDRESS:   90  William  Street,  New  York.  N.Y.   10038.   UNDERWRITING  LIMITATION  b/ : 
$3,803,000.   SURETY  LICENSES  c,':   All.   INCORPORATED  IN :   N.Y.   FEDERAL  PROCESS  AGENTS  d/ . 

Security  Insurance  Company  of  Hartford.   BUSINESS  ADDRESS:   1000  Asylua  Avenue,  Bartlord.  Conn.   06105.   imDEBWRITlNG 

LIMITATION  b/ ;   $2,877,000.   SURETY  LICENSES  o/ :   All  except  C.Z.,  Mass.,  Puerto  Rico.  Virpio  Inlands.   INCOBPOBATBD  IN: 
Conn.   FEDERAL  PROCESS  AGENTS  AJ  . 

Security  National  Insurance  Company.   BISINESS  ADMtESS:   Post  Office  Box  225028,  Dallas,  Tex.   75265.   UNDERWRITING 
LIMITATION  b/  ;   $572,000.   SURETY  LICENSES  c  / :   Ark.,  Cal.,  Colo..  111.,  Ind.,  Kans.,  Ky.,  N.  Mt-x.,  Ohio.  Okla..  Oreg., 
Tex.,  Wash.,  Wis.,  Wyo.   INCORPORATED  IN:   Tex.   FEDERAL  PROCESS  AGENTS  d/. 

Select  Insmrance  Company.   BUSINESS  ADDRESS:   Post  Office  Bo«  1771,  Dallas,  Tex.   75221.   WBERWarTII*:;  LIMITATION  b/ : 
$960.000.   SCRETT  LICENSES  c / :   All  except  Ariz.,  C.Z.,  Coaa. .  Del..  Guoa,  Hawaii,  La..  M». ,  M«. ,  Mass.,  R.H. ,  N.J., 
N.Y.,  N.  Dak.,  Pa..  Puerto  Rico,  R.I..  Tenn.,  Utah.  Va.,  Virgin  Islands.   INCORPORATED  IN:   Tex.   FEDERAL  PROCESS  ACENTS  d/ . 

Selected  Risks  Insurance  Company.   BUSINESS  APORBSS:   Wantage  Avenue,  Braachrllle,  N.J.   r)7Si>6.   USDBSWRITINO 

LIMITATION  b/;   $4,300,000!   SURETY  LICBI8B8  c/  :   Del,.  D.C.  Md.,  N.J..  Pa.,  Va.   lNCORP< 'HATEI-  I W    >> ,.     f«)eRAl. 
PROCESS  ACENTS  d,,'  . 
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Sentry  Indemnity  Company.   BLSrSESS  ATCSESS; 
LIMITATION  b,':   |963,00C.   SVHETY  LICENSES  c  : 
Mien.,  Sebr. .  N.H.,  N.J.,  N.Y..  pi.,  Puerto  Hi^ 
P90CESS  AGENTS  d  . 


1800  North  Point  Crlve,  Stevens  Point,  Wis.   54481 
All  .icept  Alaska,  C.Z.,  Conn.,  Del.,  D.C.,  Guan,  Hawaii 
R.I.,  Vt.,  Va.  .  Virgin  Islands,  W.  Va. 


UfTDFP.rRITING 

He.  ,  Uass.  , 

INCORPORATED    IN:       Wis.       FEDERAL 


Itortb  Point  Drive,    Stevens   Point,    Wis.      54481. 


r.J^^l-i>^'r';^^^c:^C^''    U^.:^'^^-^'li^^^   '^T  I?r;xc;;rc:i:.-6ua,«;   Vlrgm    lelands.      INCORPORATED   I»: 


FEDERAL    PROCESS    AGENTS   d' 


Skandla  A,neric.  Rei  ....rar.ce  Corporation.  BC8INESS  ADDRESS:  280  Park  ivenue.  New  ^°^^  ".Y.  lOOn 
i  IMITATION  b:  |;, 532^000.  SCRETY  LICENSES  c/ :  Ariz.,  Gal..  Del.,  D.C. .  11 1 . ,  Ind .  Iowa  Ulch.  «1 
;  T        Ohio  -jk'a        Pa.      --ta?;,    Wash.,    Wis.      (Itelnsurance  only    in   Alaska.    Colo.,    Fla..    Ga..    Kane.,    Md .  , 


10017.      UNDERWRITING 

SB.  ,    Nebr.  ,    B.J.  , 
Mass. ,    N.H. ,    S.C., 


Sn. 

South  Carol! 
LIMITATION  b 
Kans.  ,  Ky.  ,  Md  . 
S.  Dak . ,  Tena. , 
.AGENTS  d;  . 


INCORPORATED  IFI:   Del.   FEDERAL  PROCESS  AGENTS  d/ 


a  Insurance  Company.   Bf S I  NESS  ADDRESS :   Post  Of f ice  Box  #1 ,  Columbia.  S.C 

"^" SURETY  LICENSES  c/ :   Ala.,  Alaska,  Ariz..  Cal..  Colo.,  D.C,  Fla..  Ga 

Vto.,  Mont..  Nebr.,  Nov.,  N.J.,  N.  Hex.,  N.Y.,  N.C..  N.  Dak., 
..  lis..  Wyo.   (Reinsurance  only  in  Conn.)   INCORPORATED  IN' 


Ml  : 

Tex  . 


r 0,000. 
.  ,  Ml  en.  ,  VU  ss  . 
Utah  ,  Va. ,  » , 


29202.      UNDERWRITING 

,    111 .  ,    Ind.  ,    Iowa, 
Ohio,    Okla. ,    Pa. ,    S.C. , 
S.C.       FEDERAL    PROCESS 


Conn.      06156.      UNDERWRITING 


-"e    S-an^a-d    't-    'r-s.rar.c»    roKoany.      BUSINESS   ADDRESS:      151   Pamington   Avenue.    Hartford,    Conn.      06156.      LNDfcKWKiii^ 
l.IMJ'tTICN    b  $8'€38,0OC.       SURETYLICENSES   c/ :       All   except   C.8..   Guam,    N.J.       INCORPORATED    IN:       Conn.       FEDERAL    PROCESS 

surance  Co 


AGENTS    d 


State  Autocotiie  M'^t.a 
tJUDERWRITINC  LIMITATION  b 
Ho. ,    N.J. ,    N.C.  ,    Ohio,    Pa 


Ins-orance  CoBPany.      BUSINESS   ADDRESS:      518   East   Broad   Street,    Columbus.    Obio     43216. 

i60.      SDRETT  LICENSES   c/ :      Ala.,    Ark..    Fla.,   Ga.  ,    111..    Ind.,    Ky.,    Hd .  .    Uich..    M.bs,, 


Tenn.  ,  Va. ,  t. 


Ta.   INCOlPORATED  IN:   Oblo.   FEDERAL  PROCESS  AGENTS  d  . 


State  Farm  Fire  and  Casui 
UNDERWRITING  LIMITATION  b/ 
INCORPORATED  IN;   111 


111.   61701. 


rparv.   BUSINESS  ADDRESS:   112  East  fashington  Street,  Bloomington, 

SURETY  LICENSES  c/:   All  except  C.Z.,  Guam,  Puerto  Rico,  Virgin  .slands. 


,"^-1  ,  "  "0  . 
J'zi.i.r.A^   rRoCESi  AGENTS  d/ . 


State  Surety  Company. 

s::-at:  v  -    r-^:  .coo. 

. i.  .  S  .  :  i<  .  ,  »:-..,  Wyo 


BUSINESS  ADDRESS:  645  Insurance  Exchange  Building,  Des  lloines,  lo*a  50=09.   LNDERWRITING 
SURETY  LICENSES  c/ :   Ariz.,  Colo.,  D.C,  111.,  Iowa.  Kans.,  Minn.,  «o.,  Mont.,  Nebr.,  N.  Dak. 
INCORPORATED  INT   Iowa.   FEDERAL  PROCESS  AGENTS  d/ . 


:v.:  t.a: 

Sure:  i 


iny  of  the  Pacific.   BUSINESS  ADDRESS:   Post  Office  Box  2105,  Santa  Monica.  Cal.   90406.   UNDERWRITING 
l-°',OnO.   SURETY  LICENSES  c/ :   Cal.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d/ . 


t  '-■■! 


California.   BUSINESS  ADDRESS:   Post  Office  Box  2430.  La  Hatra,  Cal.   90631. 
UNDERWRITING  LImTTATION  b/ : — $165, OOP : — SURETY  LICENSES  c/ :   Ala.,  Alaska,  Ariz..  Ark.,  Cal.   Colo.,  Ga.,  kans.,  Mies.. 
MO?  Nei:,  N.  ieiirOkla..  Orfirrfe..  Wash.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d/ . 

Transamerica  Insurance  Company.   BUSINESS  ADDRESS:   1150  South  Olive  Street,  Los  Angeles   Cal.   999i5:_  .^^°^«!1""";^ 
LIMITATION  b/:   $16:^06,060.   SURETY  LICENSES  c / :   All  except  C.Z..  Puerto  Rico.  Virgin  Islands.   INCORPORATED  IN.   Cal. 
FEDERAL  PROCESS  AGENTS  d/ . 

:ra:^,^,:.tal  Insurance  Company.   BUSINESS  *DpRESS:„_CNA  Plaza.  Chicago   111   60685    UNDE^^^^^    V.'^.H'J'ZXk 


TY  LICENSES  c/ :  "aTT  except  C.Z..  Guam.  Hawaii,  Virgin  Islands.   INCORPORATED  IN 
Transiwrt  Indemnity  Conpapy.   BUSINESS  ADDRESS:   3670  tilshlre  Boulevard.  Los  Angeles,  Cal.   90010 


N.Y.   FEDERAL  PROCESS 


Aui:NT5  ^,  . 

UNDERWRITING 

Transport  moemnity  company,   duoikcoo  .u^untcu .   uv..^  ......^..w  __ --,  _ — „7"""",l;i_."   t„i.„jc    iNmoDfiRiTPn  IN 

LIMITATION  b/:   $2,367.000.   SURETY  LICENSES  c/ :   All  except  C.Z..  Guam.  Puerto  Rico.  Virgin  Islands.   INCORPORATED  IN. 

FEDERAL  PROCESS  AGENTS  d/ . 

Transportation  Insurance  Company.   BUSINESS  ADDRESS:   CNA  Plaza.  Q>lcago.  111.  /°685.   UNDERWRITING  LIMITATION  b/ : 
$1,561^.000. — Surety  LICENSES  e/T   ah  except  CZ..  Guam.  Puerto  Rico,  Virgin  Islands,  W.  Va.   INCORPORATED  IN.   111. 

FEDERAL  PROCESS  AGENTS  d/  . 


Cal. 


y 


The  Travelers  Indemnity  Company.   BUSINESS  ADDRESS:   One  Tower  Square,  Hartford,  Conn.   06115. 
:   $97,060.000.   SURETY  LICENSES  e / :   All.   INCORPORATED  IN:   Conn.   FEDERAL  PROCESS  AGENTS  d/ . 


UNDERWRITING  LIMITATION 


The  Travelers  Indemnity  Company  of  Rhode  Island.   BUSINESS  ADDRESS:   One  Tower  Square.  Hartford.  Conn.   06115. 
lERWRITISG  LIMITATION  b/: — $7. 907.000:   SURETY  LICENSES  c/ :   All  except  CZ .,  Guam.   INCORPORATED  IN:   R.I.   FEDERAL 
ICESS  AGENTS  d/  . 

Trinity  Universal  Insurance  Company.  BUSINESS  ADDRESS:  Poet  Of f ice  Box  225028 ,  Dallas,  Tex .  75265.  UNDER 
LIMITATION  b/:  $19:781,000:  SURETY  LICENSES  c/ :  Ala.,  Ariz.,  Ark.,  Cal.,  Colo.,  Ga. ,  Idaho,  111 .,  Ind. ,  Iowa 
Kans.,  Ky..~La.,  Mich.,  Miss.,  Mo..  Nebr..  N.  Mex. ,  (Reinsurance  only  in  N.Y.),  Ohio,  Okla.,  Oreg.,  Tex..  Hash. 


UNDERWRITING 
wa , 

Wis., 


Wyo.   INCORPORATED  IN:   Tex.   FEDERAL  PROCESS  AGENTS  d/ . 


■V   niversal  Insurance  Company  of  Kansas.  Inc.   BUSINESS  ADDRESS:   Post  Office  Box  225028.  Dallas,  Tex.^  75265. 
-':•.,  LIMITATION  b/:   $323.000.   SURETY  LICENSES  c  / :   Ala..  Ariz..  Colo.,  Ga.  ,  Kans.,  La.,  Ohio,  Okla.,  Tex. 


IN:   Kans.   FEDERAL  PROCESS  AGENTS  d/ . 


UNCi 

INCCH;:^r:A:£ 

Tri-State  Insurance  Company.   BUSINESS  ADDRESS:   Post  Of flee  Box  3269,  Tulsa.  Okla .   74102.   UNDERWRITING  LIMITATION  b/ : 
$889.000.   SURETY  LICENSES  c/:   Ala.,  Ariz.,  Ark.,  Colo..  Fla..  Ga.,  Idaho,  111.,  I""!- ■'-•;*■  11"^-  ■^^l/.i''- ■f°°-'  '"^^•' 
So.;  Mont.,  Nebr..  N.  Mex..~N.  Dak.,  Okla.,  8.  Dak.,  Tenn.,  Tex.,  Utah,  Wash.,  Wyo.   INCORPORATED  IN:   Okla.   FEDERAL 
PROCESS  AGENTS  d / . 

Twin  City  Fire  Insurance  Company.   BUSINESS  ADDRESS:   Hartford  Plaza,  Hartford,  Conn.   06115.   UNDERWRITING  LIMITATION 
b/:   $2.177.000.   SURETY  LICENSES  c/ :   All  except  C.Z..  Guam.  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN:   Minn. 
FEDERAL  PROCESS  AGENTS  d/ . 
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mil  ted   Fire  »    Casualty   Company.      BUSINESS  ADTOESS:      Poet  Office   Box   4909,    Cj^dar   Rapids,    Iowa      5:"4r»7.      UNDERWRITING 
LIMITATION   b,':       $1    871  ,  OOcn       SURETY    LICENSES    c     :       A^riz.,    Colo.,     111.,     Ind.,     I  o.-«  .    Kans..    L&.,    Minn..    Miss.,    Mo.,    Mont., 
Nebr.,    N.Y..    N.    Dak.  ,    Ot.lo,    S.C.    S.    Dai.,    Utah.    Wis.,    Wyo.       1  ■COM'OHATH)    IN;       Iowa.       FEDERAL    PROCESS  AGENTS  d/. 

United   Pacific    Insurance   Conpany  .       BUSINESS   ADDRESS:      4    Per.n    Ct-nter    PU^'a,    t":  i  ladelphia  ,    Ps.      19103.      UNDERWRITIMG 
LIMITATTCW  b/ :      $4,903,000:      STRTTY   LrCFNSESc,':      All    except    C.7.,   '^uajii,    Puerto  Rico,    Viruin    !sUn-ts.       INCORPORATED   III: 
Wash.       FEDERAL    PROCESS    AGENTS    d/ , 

United    Pacific    Insurance    Company   of    New   York.      BUSINESS   ADDBESS :      4   Penn  Ceeter  Plaza.    Pblladelpkia,    Pa.         19103. 

UNDERWRITING    LIMITATION    b,   :       $504,000.       SURETY    LICENSES    C / ;       N.Y.       INCORPORATED    IN:       N.Y.       FEDERAL    PROCESS    AGENTS    d/. 

United    States    Fidelity   and    Gaaraaty   Coopany  .       BUSINESS    ADDRESS:       100    Lijtht    blreet,    Pojit   Office   EkiX    Il.v;-.    it»;-.inur^.    fc; . 
21203.      UNDERWRITING    LIMITATION   b,  $74, 884, QUO.      St^RETY    LICENSES   c/ ;       All    except   C.Z.,    Cuatn.    Virgin    Islands.      INCORPORATED 

IN:    Md.      FEDBRAL   PROCESS    i^KNTS  d;  . 

United    States    Fire    In.si.rance    Cor.paay.       BUSINESS    ADDRESS:      Post  Office   Box   2387,    Morrlstown,    N.J.      0^*«Q.      UNDERWRITIMG 
LIMITATION    b/:       ?ia.565  .OOp:      SURKTV    HCfcNSiSS  c/  :       All   except   C.Z..   Cuaa.      IMC08P0RATED    IN:      M.Y.      FEDERAL  ■PSOCSSS 

AGENTS  d/. 

Universal    Surety   Company.      BUS1NSS&  ADOSESe :      Post  Office  Box  a046e.   Lincoln.    Nebr.      6650!.      UNr>EaWKITIMG  LlMITATIOtl  b/ : 
$562,000.      SURETY   LICENSES  c/:      Ariz.,    Colo.,    111,.    low.  Ease..   KlBa..   Ik>. .    Mont..    Nebr..    N.    *  ■  ,  ,    ^.    Dak..   Ohio.   Okla.. 

S.    nak..    Utah,    Wash.,    Wis.,    Wyo.      INCORPORATED    IN:      Nebr.      FEDERAL  PROCESS  AGENTS  d/ . 

Universal    Underwriters    Insurance  Company.      BUSINESS  ADDRESS:      5116  Oak   Street,   Kar,i5as   .ity.    Bo.      64112.      DMJUUrRITIlK 
LIMITATION  b/ :      $9  ,224  ,000.      SURETY   LICENSES  c/ :      AH   except  C.Z.,   Guam,    Puerto  Rico,   Virgin   Islands.      INCORPORATED   IN:      Mo. 

FEnERAL   PROCESS    AGEINTS   d/' . 

Utica   Mutual    Insurance   Company.      BUSINESS   ADDRESS:      Post  Office  Box  530,    Utica,    N.Y.      13503.      UNDERWRITING   LIMITATION  b/ : 
ff^,  326, 000.      SURETY    LICEMSES   c/ :      All  except  C.Z..  Gaam.   Virgin   Island*.      INCORPORATED   IK:      N.Y.      PEOCRAL  P«0CE3S  AGEIIT3  d/. 

Valley    Fort;e    Insurance   Company.      BUSINESS   ADDRESS:      CNA  Plaza,    Chicago.    111.      60685.      UNDE:RWR I T I NC   LIMITATION  b/ : 
$C, 07 1,000.      SURETY   LICENSES  c,:      All    except    A.la6ka.    C.Z..    Ouaa.    Hawaii.    Puerto  Rico.    Virgin    Islands.      IMCORPOeATRD   !!»:      P«. 

FEDERAL   PROCESS    AGENTS  d     . 


Van    Tol    Surety    Company.     Incorpura  ted  .      Bi:siNE:5S   ADDRt  Sd .       r-.o;    ti,;t:th   Street,    Brof*  •- n»;>  ,    ;; .    Ua 
LIMITATION   b/:       |i:2,0Q0.       SURETY    LICENSES   c/ ,       S.    Dak.       I N'CORPORATtU'    IN:       S.    Dak.       rUPtKAi.    PfaT.ClSS    iWEftTS  6/ 


&7009.      UNDGBCEITIHG 


Vigilant    Insurance    Ccapacy.       BUSINESS   iDUHhSi,  -       \"»i    *  i  L  1  i  l~    Street,    Hev  York  ,    H.Y.       UitKiH.      UNUEktwH  !  T  [  N  .    ;.«:.^^T10By: 
$4,307.000.      SURETY   LICENSES  c/ :      All   except   Alaska.    C-Z...    Cusjw.    Hawaii.   Puerto  Rico.      l.NCX)«PC*ATtD   l.-i.      -N.Y.        ITDEHAL. 
PROCESS    AGENTS   d / . 

Washington    International    Insurance  Company.      WSIIKS0  IDCRESS:   650  N.    Second  Avenne,    Phoenii.    Arir-im      SS003. 

UNDERWRITING   LIMITATION   b/:      $233.000.      SURETY  LICENSES  c/:      Ariz.,    Fla.,    111..    Md..    Mass..    0;  ■  t         .  ■■   .         >KATED   IN:      Ariz. 
FEDERAL   PROCESS   AGENTS  d/ . 

West    American    Insurance  Company.      BUSINESS   ADDRESS:      136  North  Third  Street.    Hamilton,    Ohio     45026.      UNDERWRITING 
LIMITATION   b/:      $14,641,000";      SURETY   LICENStS  c/ :      All  except  Alaska,   C.I.,    Conn..   Guaja.    Uanii.    Ke. .    Mass.,    Moat..    N.H., 
Puerto   Rico,    R.I.,    Vt.,    Virgin    IslatKlb,    W.   Va.~   I  liOORPOKATEO  IK:      Cal.      FEDERAL   PROCESS  ACENTS  d/ . 

Westchester    Fire    In.surance    Cncipa.iiy.       BLSINfcS.S    4Di>RESS :       Pi«it  Office  Box   2387,    Momstown.    K.J.      07^»»>\) .         ^,i>h»KITr«G 
LIMITATION  b,'  :       $6,501,000.       SI  tgiiTY    LICEMSBS  c/ :       All    except  C.Z..  G<iaa.   Virgin    IsLan<te.       IN'C0fa>ORATEI>   IN.       N.Y.       FEDERAL 

PKi.K'E.SS    AGENTS   d  ' . 


Thp.  Western  Ca-^ualty  and  Surety  Coipany.   BUSINESS  ADDaESS:   14  East  First  Street,  Fort  Scott,  kans.   66701. 

UNDERWRITING  LIMITATION  b,  :   ? :  4  ,  i'B'j  .  OOP  .   SURETY  LICENSES  c/ :   AH  except  C.Z.,  Conn.,  Guam.  Kawttii.  Me.,  Ikkss. 
N.Y.,  ?>uerto  Rico.  Vt.,  Va.,  Virgin  Islands.   INCORPORATED  IN:   ^ans.   FEDERAL  PROCESS  AGENTS  a,.        • 


The  Western  Fire  Insurance  Company.   BUSINESS  ADDRESS:   14  East  first  Street.  Fort  Scott,  Kans.   66701.   UNDERWRITING 
LIMITATION  b/ :   ?9, 240,  OOP.   SURETY  LICENSES  c  /  ;   All  except  Ala.,  C.I.,  ONin.  .  Del.,  D.C,  Ga.,  Guam,  Hawaii,  Idaho,  La., 
M.-.,  Md.,  Mass.,  Mont.,  N.H.,  N.J.,  Oreg.,  Puerto  Rico,  S.C,  Vt.  ,  Virgin  Islands.   INCORPORATED  IN:   Kans.   FEDERAL 

PROCESS  m;ents  d/ . 

Western  National  Assurance  Ccxrpany.   BUSINESS  ADDRESS:   5350  lest  78th  Street.  Minneapolis.  Minn.   55435.   UNDERWRITING 
LIMITATION  b/ :   $277,000.   SURETY  LICENSES  c/ :   Alaska.  Ariz..  Cal.,  Colo.,  D.C,  Hawaii,  Idaho,  Ind.,  Minn.,  Mont.. 

Nev.,  Oreg.,  Utah.  Wash.   I NCXJRPORATED  IN:  "Wash.   FEDERAL  PROCESS  AGENTS  d/. 

Western  Surety  Company.   BUSINESS  ADDRESS:   908  West  Avenue,  North,  Sioux  Falls,  3.  Dak.   57192.   UNDERWRITING 
LIMITATION  b,' ;   $1  ,864,000.   SURETY  LICENSES  c/ :   All  except  C.Z.,  Guam,  Hawaii,  N.Y.,  Puerto  Rico,  Virgin  Islands. 
INCORPORATED  IN:   S.  Dak.   FEDERAL  PROCESS  AGENTS  d/ . 

Westfield  Insurance  Company.   BU'SINESS  ADDRESS:   Weetfield  Center.  Ohio  44251.   UNDERWRITING  LIMITATION  b/ :   $3,588,000. 
SURETY  LICENSES  c/ :   All  except  Alaska.  C.Z..  Conn.,  Fla.,  Guam,  Hawaii,  Me.,  Puerto  Rico,  Virgin  Islands.   INCORPORATED  IN: 

Oclo.   FEDERAL  PRCXTESS  AGENTS  d/ . 

Wllshlre  Insurance  Company.   BUSINESS  ADDRESS;   5670  S.  Syracuse  Circle,  Suite  500,  Englewood.  Colo.   80111. 
INHERWRITING  LIMITATION  b"' :  $851.000.   SURETY  LICENSES  c/ :   Ariz..  Cal..  Colo..  Hawaii.  Idaho.  Iowa.  Kans.,  Mont..  Nebr., 
Nev.,  N.  Mex.,  Oreg..  S.  Dak.,  Utah,  Wash.   INCORPORATED  IN:   Cal.   FEDERAL  PROCESS  AGENTS  d/ . 

iirolverlne  Insurance  Company.   BUSINESS  ADDRESS:  1150  Soutb  Olive  Street.  Los  Angeles.  Cal.   90015.   UNDERWRITING 
LIMITATION  b/ :   $6,256,000.   SURETY  LICENSES  c/ :   Ark..  Cal..  111..  Ind..  Iowa.  Kans..  Mich..  Minn..  Ohio.  S.  Dak. 
INCORPORATED  IN:   Mich.   FEDERAL  PROCESS  AGENTS  d/ . 


'  5e«    f.>ctnote«    *t    *n.i 


•See    footnotes   at    end   of    table. 
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COlffANIES   HOLDING    CERTIFICATES  OF   AUTHORITY    AS    ACCEPTABLE    REINSLRING    COMPANIES 
UNDER   SECTION    223.3(b)    of   TREASURY    CIRCULAR   NO.    297.    REVISED   SEPTEMBER    1,    1978    (See   Note    (e)) 


Alliance  Ass. ran 


0790  1 . 


■:s..  l:u: 


-don,  EDKlapd.   BUSINESS  ADDRESS   (U.S.  Office) 

'.  ,82i.oo5.  Federal  process  agents:  d.c. 


190    River  Kos 


The  Candii 
Lc'S  Aageles 


Manitoba,  Canada.   BUSINESS  ADDRESS  (I 


6  75  Soi-in  Park  V  i  e»  Street, 
.C. 


Genera  1  Ac  :  :  if-T- 


and  taln^ 

The  London  Ass  .n 


3C'::'  !   -JN-  sXtklTlNlT'LlMITATION  b/  :   T792.0OO.   FEDERAL  PROCESS  AGENTS 

■'.--■  ^-r-  ani   if-  Assurance  Corporation.  Limited.  Perth.  Scotland.   BISINESS  ATrHESS  (l.S.  Office):   Fourt 
j;:re.^-s"  ;  n  fTad.- :  pr.  iT:"Tr 19106.   UNDERWRITING  LIMITATION  by^ :   $44.728.000.   FEDERAL  PROCESS  ACJENTS;   D.C. 


UNDERfRlTlNG  L:«:'A 
Munlun  Re  i  n  S'.ri'.  ■■"  ''')rpa 


,  England.   BUSINESS  ADDRESS  (U.S.  Office):   100  111  Ham  Street,  New  Yorx  ,  N.Y. 
$2.729.000.   FEDERAL  PROCESS  AGENTS:   D.C. 


-   ^^,.  ,.  ,  Munich.  Ggrmany.   BUSINESS  ADDRESS  (U.S.  Of,f Ice) :   4  10  FarK  Avenue,  New  T:;rn,  N.Y.   10022. 

tN-EHfS:T:>.:  l;m:-a-:  :,N  :  $3.29l.00g^   FEDERAL  PROCESS  AGENTS:   D.C. 


Rochdale  Insurance  :,)r;a 
$547,000!   FHTTraI  r-:.'i 


3LSINESS  ADDRESS:   99  John  Street,  New  Yors 
AGENTS;   D.C. 


The  Sea  Ins 
UNLiERWHITIN 


NTEKWRITING  L I« I  7  A' ! ON  b/ : 

N.J.  07901. 


Swiss  ?.e  1 


.ran  »  "xr;a:..  Limited.  London,  England.   BUSINESS  ADDRESS  (U.S.  Office):  190  River  Road,  Summit 
1  l:«:'A-:  r^    TT^TTT^^W.      FEDERAL  PROCESS  AGENTS:   D.C. 

t.  :' .  -^      1  :-:  :  -1   LoDdon .  England.   BUSINESS  ADDRESS  (U.S.  Office):   190  River  Road.  Summit,  N.J.   07901. 

\:^:-\-:   \  ■        i:,534,ooo.  federal  process  agents:  d.c. 


en: 


_!!'*'•   :  .rich   Switzerland.   BUSINESS  ADDRESS  (U.S.  Office):   245  Park  Avenue,  New  York,  N.Y.   10017. 
-:"s^''   «  13, 01 3. 000.   FEDERAL  PROCESS  AGENTS:   D.C. 


Ne*  York,  N.Y. 


'  ■-  '..  :--. ranee  Company.  Limited.  Tokyo.  Japan.   BUSINESS  ADDRESS  (U.S.  OFFICE):   55  Wa 
ITTT   L^CERWRITING  LIMITAtlON  b/ :   $;S.912.000T"  FEDERAL  PROCESS  AGENTS:  D.C. 


Street, 


"flnterthur"  Swiss  Insurance  Company.  Winterthur.  Switzerland.   BUSINESS  ADDRESS  (U.S.  Office):   One  World  Trade 
Cer.-.^r.  y.i-.  M'j,  tiew  York.  N.Y.   l6046.   UNDERWRITING  LIMITATION  b/ :   $5.134.000.   FEDERAL  PROCESS  AGENTS :   D.C. 


Z  u  r  1  c  n    :  n  8  .  - 1 

TTT;     606:4 . 


-itra--       Zurich.    Switzerland.      BUSINESS    ADDRESS    (U.S.    Office):       ill    West    .T.cksnn    Boulevard.    Chicago, 
Xt:':  "^"n.     L  I  mi  T  AT  I  on   b/  :      ^15.233.000.      FEDERAL   PROCESS    AGENTS 


!• 


FOOTNOTES 

Drake  Inaurance  Conpany  of  New  York,  Cranford,  B.J.  —  chao,;' 
Inaurance  Company  (See  Federal  Re(l8ter  of  February  27,  198 


naitte  to  Atlanta 
12943-12944) 


Employers  Mutual  Liability  Insurance  Coapaoy  of  WlBconsln,  »>.6i.,  lis.  --  changed  its  name  to 
EMPLOYERS  INSURANCE  OP  WAUSAU  A  yutual  Company  (See  Federal  Hsgister  of  October  29,  1979,  pg .  62111) 

N.V.  The  Netherlands  Insurance  Company.  Est.  1845,  The  Hague,  Holland  (U.S.  Branch),  New  York.  N.Y.  - 
domesticated  and  changed  Its  naae  to  The  Netherlands  Insurance  Company  (See  Federal  Register  of 
November  6,  1979,  pgs.  64149  -  64150) 


PLEASE  READ  THE  SUPPORTING  NOTES 
ON  THE  NEXT  PAGE 
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NOTES 

(a)  All  certificates  of  authority  expire  June  30.  and  are  renewable  July  1,  annually.  Companies  holding 
certificates  of  authority  as  acceptable  sureties  on  Federal  bonds  are  also  acceptable  as  reinsuring  companies. 

(b)  Treasury  requirements  do  not  limit  the  penal  sum  of  bonds  which  surety  companies  may  execute.   The  net 
retention,  however,  cannot  exceed  the  underwriting  limitation,  and  excess  risks  must  be  protected  by  co- 
insurance, reinsurance,  or  other  methods  in  accordance  with  Treasury  Circular  297,  Revised  September  1,  1978 
(31  CFR  Section  223.10,  Section  223.11).   then  excess  risks  on  bonds  in  favor  of  the  United  States  are 
protected  by  reinsurance,  such  reinsurance  is  to  be  effected  by  use  of  a  Treasury  reinsurance  form  to  be  filed 
with  the  bond  or  within  45  days  thereafter.   Risks  In  excess  of  the  limit  fixed  herein  must  be  reported  for  the 
quarter  in  which  they  are  executed.   In  protecting  such  excess,  the  rating  in  force  on  the  date  of  the  execution 
of  the  risk  will  govern  absolutely.   This  limit  applies  until  a  new  rating  is  established  by  the  Treasury 
Departaent. 

(c)  A  surety  company  must  be  licensed  in  the  State  or  other  area  in  which  it  executes  (signs)  a  bond,  but 
need  not  be  licensed  in  the  State  or  other  area  in  which  the  principal  resides  or  where  the  contract  is  to  be 
performed  (28  Op.  Atty.  Gen.  127,  Dec.  24,  1909;  31  CFR  Section  223.5(b)).   The  term  "other  area"  includes  the 
Canal  Zone,  District  of  CoVJmbia,  Guam,  Puerto  Rico,  and  the  Virgin  Islands. 


(d) 

agents  in 
where  the 
No  proces 
224.2). 
of  Federa 
address  o 
the  Clerk 
( NOTE :  A 
agent. ) 


FEDBRAL  PROCESS 

accord  with  6  U 

obligation  is  t 

s  agent  Is  requl 

Beginning  with  t 

1  process  agent 

f  a  particular  s 

of  the  U.S.  Dls 

surety  company' 


AGENTS:   Treasury  approved  surety  companies  are  required  to  appoint  Federal  process 
S.C.  7  and  31  C.F.R.  224  in  the  following  districts:   Where  the  principal  resides; 
i  be  performed;  and  in  the  District  of  Columbia  where  the  bond  is  returnable  or  filed, 
red  in  the  state  or  other  area  wherein  the  company  is  incorporated  (31  CFR  Section 
he  1980  publication  of  the  Treasury  Circular  570,  surety  companies'  individual  listings 
appointments  will  no  longer  be  printed  in  the  Circular  570.   However,  the  name  and 
urety's  process  agent  in  a  particular  Federal  Judicial  District  may  be  obtained  from 
trict  Court  in  that  district.   (The  appointment  documents  are  on  file  with  the  clerks.) 
s  underwriting  agent  who  furnishes  Its  bonds  may  or  may  not  be  its  authorized  process 


SERVICE  OP  PROCESS:   Process  should  be  served  on  the  Federal  process  agent  appointed  by  a  surety  in  a 
judicial  district,  except  where  the  appointment  of  such  agent  is  pending  or  during  the  absence  of  such  ageat 
from  the  district.   Only  In  the  event  an  agent  has  not  been  duly  appointed,  or  the  appointment  Is  pending, 
or  the  agent  is  absent  from  the  district,  should  process  be  served  directly  on  the  Clerk  of  the  court 
pursuant  to  the  provisions  of  6  U.S.C.  7. 

Title  6,  Section  7  of  the  U.S.  Code  provides  that  in  the  absence  of  any  agent  of  a  company,  service 
of  process  may  be  made  upon  the  Clerk  of  the  court  within  the  district  where  suit  is  brought,  with  like  effect 
as  upon  an  agent  appointed  by  the  company.   The  officer  serving  process  upon  the  Clerk  should  immediately 
transmit  a  copy  of  the  summons  by  mail  to  the  corporate  secretary  of  the  company  (at  the  business  address 
shown  in  Treasury  Circular  570),  and  state  such  fact  in  his  return.   A  Judgment,  decree,  or  order  of  a  court 
entered  or  made  after  service  of  process  will  be  as  valid  and  binding  on  the  company  as  if  served  with  process 
in  said  district. 

Currently,  legislation  is  being  considered  to  permit  nationwide  service  of  process  by  mail,  thereby 
eliminating  the  need  to  appoint  process  agents.   If  the  legislation  Is  enacted,  appropriate  notice  will  be  issued 
by  the  Treasury. 

(e)  Companies  holding  certificates  of  authority  as  acceptable  reinsuring  companies  are  acce^jtable  only  as 
reinsuring  companies  on  Federal  bonds. 

IK  Doc  19M4  Filed  6-30-80:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2800 
[Circular  No.  2468) 

RIghts-of-Way,  Principals  and 
Procedures;  Federal  Land  Policy  and 
Management  Act;  Management  of 
RIghts-of-Way  and  Related  Facilities 
on  Public  Lands  and  Reimbursement 
of  Costs 

agency:  Bureau  of  land  Management, 

Interior. 

ACTION:  Final  rulemaking^ 

summary:  This  final  rulemaking 
establishes  procedures  for  the 
management  of  all  rights-of-way  on 
public  lands  except  pipelines  for  oil, 
natural  gas  and  petroleum  products; 
Federal  Aid  Highways;  cost-share  roads; 
and  access  to  mining  claims.  Title  V  of  ^ 
the  Federal  Land  Policy  and 
Management  .'\ct  of  1976  gives  the 
management  responsibility  for  these 
rights-of-way  to  the  Secretary  of  the 
Interior 

EFFECTIVE  DATE:  July  31, 1980. 
ADDRESS:  Any  recommendations  or 
suggestions  should  be  addressed  to: 
Director  (330),  Bureau  of  Land 
Management,  1300  C  Street.  N.W.. 
Washington,  D.C  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
BobMollohan  [202;  343-55,J" 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  on  Management  of 
Rights-of-Way  and  Related  Facihties  on 
Public  Lands  and  Reimbursement  of 
Costs  under  the  provisions  of  title  V  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
T'61!  vv.is  published  m  the  Federal 
Register  on  October  9.  19"9  (44  FF 
58106).  The  proposed  rulemaking  invited 
comments  for  90  days  ending  on  January 
7, 1980.  During  the  comment  period  and 
several  days  thereafter,  a  total  of  73 
comments  were  received.  Thirty-two  of 
the  comments  came  from  business 
sources,  mostly  utilities,  fifteen  from 
State  and  local  governments,  twelve 
from  Federal  agencies,  six  from  local 
rural  electric  associations  and  two  from 
individuals.  i 

General  Comments 

Manv  of  the  comments  wanted  to 
know  what  action  had  been  taken  on  the 
suggestions  made  on  the  notice  of  intent 
to  propose  r^ilemaking.  The  preamble  to 
the  proposed  rulemaking  contained  a 
detailed  discussion  of  the  comments 
received  on  the  notice  of  intent  to 


propose  rulemaking  and  the  action 
taken  on  these  comments  It  would  serve 
little  purpose  to  discuss  the  comments 
again  in  this  document. 

Generally,  the  comments  on  the 
proposed  rulemaking  expressed  the 
opinion  that  the  Bureau  of  Land 
Management  had  made  a  real  effort  to 
adopt  the  points  raised  by  those 
commenting  on  the  procedures  for 
granting  rights-of-way  outlined  in  the 
notice  of  intent.  Several  of  the 
comments  stated  that  they  thought  the 
proposed  rulemaking  was  a  good  effort 
to  meet  users  needs.  Other  comments 
were  of  the  opinion  that  the  proposed 
rulemaking  needed  extensive  revision  in 
order  to  provide  users  with  an  effective 
procedure  for  obtaining  rights-of-way  on 
public  lands.  The  proposed  rulemaking 
represented  a  conscious  effort  by  the 
Bureau  of  Land  Management  to 
incorporate  the  changes  recommended 
in  the  many  comments  received  both  in 
writing  and  during  public  hearings  to 
provide  a  procedure  that  would  be  an 
effective  tool  both  for  users  and  for 
bureau  personnel  who  issue  the  rights- 
of-way.  Some  of  the  suggested  changes 
could  not  be  accepted  and  every  effort 
was  made  to  adopt  changes  to  the 
extent  consistent  with  the  law  and 
regulations  to  provide  the  least 
burdensome  rules  possible. 

One  comment  commended  the  efforts 
made  in  the  proposed  rulemaking  to 
remove  sexist  terms,  but  recommended 
further  efforts.  While  appreciating  this 
comment,  no  further  changes  have  been 
made  in  this  regard. 

In  addition  to  the  general  comments, 
comments  were  received  covering 
specific  areas  of  the  proposed 
rulemaking.  The  following  segment  of 
this  preamble  addresses  those  specific 
comments,  setting  forth  only  those 
sections  on  which  comments  were 
received. 

Specific  Comments 


Objectives 

A  comment  requested  that  section 
102(a)(2)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  be  repeated  in 
the  Objectives  section  of  the  final 
rulemaking.  Even  though  this  suggestion 
has  not  been  adopted,  the  Objectives 
section  makes  reference  to  land  use 
plans,  which  requires  compliance  with 
the  provisions  of  43  CFR  Part  1601.  the 
Bureau  of  Land  Management's  land  use 
planning  regulations.  Further,  the 
rulemaking  requires  compliance  with 
existing  Federal  and  State  law.  including 
the  requirement  to  comply  with  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  the  basic 


authority  for  the  issuance  of  this 
rulemaking. 

Another  comment  recommended  that 
the  Objectives  section  include  a  listing 
of  the  types  of  grants  that  could  be  made 
under  this  rulemaking.  This  suggestion 
has  not  been  adopted  because  the  type 
of  grant  that  will  be  made  as  a  result  of 
an  application  for  a  right-of-way  will  be 
determined  at  the  time  of  granting  and 
the  granting  document  will  provide  the 
terms  of  the  grant. 

A  final  comment  on  this  section 
wanted  a  specific  reference  to  the 
environmental  analysis  process  to  be 
included  in  the  rulemaking.  This  general 
section  of  the  final  rulemaking  has  not 
been  amended  to  include  a  specific 
reference  to  the  environmental  analysis 
process.  Other  sections  of  the 
rulemaking.  §  2802.3-1.  make  specific 
provision  for  carrying  out  the 
environmental  analysis  process. 

Authority 

A  comment  requested  that  additional 

authority  be  listed  for  the  issuance  of 
rights-of-way.  This  rulemaking  is 
concerned  with  the  right-of-way 
authority  granted  by  title  V  of  the 
Federal  Land  Policy  and  Management 
Act.  Other  authority  used  for  the 
granting  of  rights-of-way  is  covered  in 
other  parts  of  Title  43  of  the  Code  of 
Federal  Regulations.  Therefore,  no 
change  has  been  made  in  the  authority 
section  of  the  final  rulemaking. 

Definitions 

Several  comments  were  directed  at 
the  various  paragraphs  of  this  section.  A 
couple  of  comments  recommended  that 
the  definition  of  the  term  "authorized 
officer"  be  changed.  The  comments 
argued  that  the  definition  was  not 
specific  enough  and  should  list  the 
qualifications  of  the  authorized  officer. 
The  term  "authorized  officer"  has  not 
been  changed.  The  term  "authorized 
officer",  as  used  in  this  section,  refers  in 
most  cases  to  the  District  Manager  who 
has  management  responsibility  over  the 
lands  covered  by  a  right-of-way 
application.  These  individuals  are  land 
managers  with  varied  backgrounds. 
They  do  not  work  alone,  but  have  in 
their  district  offices  trained  personnel 
who  can  give  them  the  advice  they  need 
to  use  as  the  basis  of  their  decision  on  a 
right-of-way  application. 

A  few  comments  suggested  amending 
the  term  "right-of-way  grant"  to  include 
the  type  of  right  or  interest  in  the  lands 
that  would  be  granted  by  the  grant.  The 
comments  specifically  wanted  to  include 
in  the  definition  such  terms  as 
"easement",  "lease",  "permit",  etc..  and 
to  define  these  terms  in  the  definition 
section.  As  discussed  above,  the 


granting  document  will  specify  the  terms 
of  the  right-of-way.  This  approach  is  in 
keeping  with  the  intent  of  title  V  of  the 
Federal  Land  Policy  and  Management 
Act.  Title  V  authorizes  the  Secretary  of 
the  Interior  to  grant,  issue  or  renew 
rights-of-way  over,  upon,  under  or 
through  the  public  lands  for  purposes 
listed  in  the  title.  Title  V  then  gives  the 
Secretary  discretion  as  to  the  terms  that 
will  be  part  of  any  right-of-way  grant. 
The  rulemaking  is  designed  to  carry  out 
this  concept  and  reflect  the 
discretionary  authority  contained  in  title 
V  to  the  authorized  officer.  The  terms  of 
a  right-of-way  will  be  worked  out  using 
the  appliiation  and  the  requirements  it 
contains  as  the  basis  for  the  grant  Once 
the  grant  and  its  terms  are  offered  and 
accepted  by  the  applicant,  it  will 
represent  an  agreement  between  the 
parties  as  to  the  extent  of  the  grunt,  and 
will  detail  the  rights  of  the  holder.  The 
definition  of  the  term  "right-of-way 
grant"  has  not  been  changed  as 
recommended  by  the  comments. 

A  few  comments  requested  that  the 
definition  of  the  term  "temporary  use 
permit"  be  amended  to  provide  a  more 
permanent  type  of  grant  for  temporary 
use.  The  definition  expresses  the 
authorization  that  will  be  given  for 
temporary  use  of  the  public  lands.  These 
permits  will  be  issued  in  connection 
with  a  right-of-way  and  will  provide  for 
related  activities  for  a  short  time  period. 
A  person  who  wants  a  greater  use  than 
that  provided  for  in  this  part  can  apply 
for  a  right-of-way  grant  for  the  use  or 
might  consider  other  land  use  provisions 
of  Title  43  of  the  Code  of  Federal 
Regulations.  The  definition  and  the 
provisions  fur  granting  temporary  use 
permits  in  connection  with  right-of-way 
grants  is  consistent  with  the  provisions 
of  the  Federal  Land  Policy  and 
Management  Act  and  no  change  has 
been  made. 

A  couple  of  comments  wanted  an 
expanded  definition  of  the  term 
"project"  to  include  related  facilities. 
etc.  The  definition  used  in  the 
rulemaking  covers  a  system  and  the 
grant  will  include  within  its  terms  the 
extent  of  the  project.  .No  change  has 
been  made  in  the  definition. 

A  few  comments  pointed  out  that  the 
term  "casu,il  use"  is  used  several  times 
in  the  rulemaking  and  is  not  defined,  it 
was  suggested  that  the  term  be  defined. 
This  suggestion  has  been  adopted  and 
the  term  "casual  use"  has  been  defined. 

Scope 

One  comment  questioned  the 
applicability  of  this  rulemaking  to  areal 
grants.  This  rulemaking  covers  all  the 
types  of  rights-of-way  authorized  by  title 
V  of  the  Federal  Land  Policy  and 


Management  Act.  Most  rights-of-way 
are  linear,  but  there  are  certain  types  of 
rights-of-way.  such  as  communications 
sites,  that  are  areal.  This  rulemaking 
covers  those  types  of  rights-of-way. 

A  comment  raised  the  point  that  this 
rulemaking  could  be  used  to  limit  public 
use  of  the  public  lands.  The  rulemaking 
applies  to  rights-of-way  provided  for  in 
title  V  of  the  Federal  Land  Policy  and 
Management  Act. 

There  is  no  requirement  for  a  righf-of- 
vvdv  for  general  use  of  the  public  lands 
by  the  public.  The  limitations  on  the 
public's  use  of  the  public  lands  are 
covered  in  other  provisions  of  Title  43  of 
the  Code  of  Federal  Regulations. 
Further,  the  access  roads  built  under  a 
right-of-way  granted  pursuant  to  this 
rulemaking  will  afford  the  pubhc  greater 
access  to  the  public  lands  because 
virtually  all  roads  built  on  public  lands 
pursuant  to  a  grant  are  open  to  public 
use. 

Nature  ofRight-of-  Way  Interest 

This  section  of  the  proposed 
rulemaking  was  the  focus  of  several 
comments.  One  matter  commented  on 
was  the  continuing  right  of  access  to  the 
right-of-way  grant  area  granted  in  this 
section.  Most  of  the  comments  wanted 
what  amounts  to  a  right  of  exclusive  use 
of  the  right-of-way  grant  area.  A  few  of 
the  comments  objected  to  the  right  of 
entry  set  out  in  the  proposed 
rulemaking,  The  right  granted  by  a  right- 
of-way  grant  will  be  commensurate  with 
the  needs  of  the  user,  but  will  grant 
exclusive  use  only  in  those  instances 
when  it  is  required  to  protect  the  public 
health  and  safety.  Some  of  those  making 
comments  expressed  the  view  that  the 
requirement  in  the  section  went  further 
than  was  needed.  We  have  rewritten  the 
paragraph  on  the  continuing  right  of 
access  to  more  clearly  define  what  the 
right  of  the  United  States  is  with 
reference  to  the  grant  area. 

Another  area  that  generated 
comments  was  the  language  on  common 
use  of  the  right-of-way  grant  area.  The 
comments  wanted  to  limit  the  right  of 
common  use,  with  some  recommending 
that  the  common  use  be  granted  only 
after  permission  had  been  obtained  from 
the  holder.  These  comments,  like  earlier 
comments  on  this  section,  appear  to  be 
aimed  at  obtaining  what  amonfs  to 
exclusive  use  or  the  right  to  control  the 
use  of  a  right-of-way  area.  The  provision 
has  not  been  changed  and  continues  the 
right  of  common  use  and  the  right  to 
authorize  compatible  uses  of  the  right- 
of-way. 

A  comment  raised  the  question  of 
what  would  be  the  responsibilities  of  a 
right-of-way  holder  if  there  was  a  need 
to  trim,  prune  or  clear  vegetative 


material  in  the  performance  of  normal 
maintenance  on  the  right-of-way.  This 
subject  was  not  covered  in  this  part  of 
the  proposed  rulemaking.  The  final 
rulemaking  has  been  amended  to  clarify 
the  rights  of  a  right-of-way  holder  in 
carrying  out  normal  maintenance  on  the 
right-of-way. 

After  careful  consideration,  paragraph 
(f)  has  been  rewritten  to  clarify  its 
provisions  and  to  make  clear  what  a 
holder  can  authorize  in  the  way  of  use  of 
his/her  right-of-way  grant  area. 

While  endorsing  long  term  grants, 
including  grants  in  perpetuity,  a 
question  was  raised  in  the  comments 
concerning  the  clarity  of  the  language 
giving  the  authorized  officer  authority  to 
determine  the  period  of  a  grant  or 
permit.  In  response  to  that  question,  the 
language  has  been  rewritten  and 
clarified.  In  this  same  paragraph,  a 
comment  suggested  that  language  be 
added  to  the  factors  to  be  considered  in 
determining  the  period  of  a  grant  or 
permit  which  would  cover  any  other 
conditions  or  limitations  imposed  by 
law  on  the  holder  which  might  affect  the 
term  of  a  right-of-way  grant.  After 
careful  consideration,  language  to  that 
effect  has  been  added  to  the  factors  to 
be  considered. 

A  few  comments  wanted  the  language 
covering  periodic  review  of  long-term 
right-of-way  grants  to  be  changed  to 
give  such  a  holder  a  long  period  when 
the  grant  would  be  relatively  free  of 
review.  In  considering  this  suggestion,  it 
was  decided  that  the  holder  of  a  long 
term  grant  should  be  allowed  to  exercise 
his  use  of  the  grant  over  a  fairly  long 
period  of  time  without  concern  about 
review.  In  keeping  with  this  decision, 
the  review  language  has  been  amended 
to  provide  that  there  will  be  no  review 
for  the  first  twenty  years  of  the  grant, 
with  periodic  review  thereafter  at  least 
every  ten  years.  Part  of  the  basis  for  this 
decision  is  the  realization  that  the 
Bureau  of  Land  Management  should, 
prior  to  giving  a  long  term  grant,  have 
considered  all  of  the  consequences  of 
that  grant  and  included  the  necessary 
terms  and  conditions.  This  language 
does  not  override  the  provision  allowing 
for  review  of  the  rental  to  assure  that 
fair  market  value  is  being  received,  nor 
does  it  override  the  provisions  which 
give  the  Secretary  of  the  Interior 
authority  to  require  the  removal  of  the 
right-of-way  during  its  term  if  it  is  found 
necessary  to  accommodate  Federal 
action  under  the  provisions  of  this 
rulemaking. 

Reciprocal  Grants 

One  of  the  comments  on  this  section 
questioned  the  authority  for  this 
provision.  The  authority  Jo  grant  a  right- 
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cf-way  is  discretionary.  Further  title  V 
of  the  Federal  Land  Policy  and 
Management  Act  gives  the  Secretary  of 
tne  Interior  authority  to  impose  terms 
and  conditions  on  a  nght-of-way  grant. 
In  'he  exercise  of  the  authority  granted 
the  Secretary  by  Title  V  it  has  been 
determined  that  a  requirement  for 
reciprocal  grants  will  be  imposed  as  a 
condition  for  the  granting  of  a  nght-of- 
way  It  is  true,  as  several  of  the 
com.ments  pointed  out.  that  the  proposed 
rulemaKing  could  be  interpreted  as 
authority  to  require  rights  from  an 
applicant  that  are  greater  than  those 
granted  by  the  United  States.  In 
response  to  these  comments,  the  section 
has  been  amended  to  clarify  that  the 
reciprocal  rights  required  from  an 
applicant  will  be  equivalent  to  the  rights 
granted  the  applicant  by  the  right-of- 
way  grant  or  temporary  use  permit. 

Terms  and  Conditions  of  Interest 
Granted 

This  section  of  the  proposed 
rulemaking  drew  a  sizeable  number  of 
comments  One  group  of  comments  was 
concerned  about  the  requirement  that  a 
right-of-way  grant  comply  with  all  the 
Federal  and  State  laws  applicable  to  the 
use  authorized  in  the  grant,  particularly 
laws  enacted  after  the  grant  is  made. 
There  is  no  way  these  regulations  can 
excuse  a  holder  from  meeting  the 
requirements  of  the  law.  Therefore,  no 
change  has  been  made  in  this  provision. 

A  large  number  of  comments 
expressed  discontent  with  the 
requirem.ent  that  a  nght-of-way  grant  or 
temporary  use  permit  be  subject  to 
modification  without  costs  to  the  United 
States  if  the  Secretary  of  the  Interior 
determines  that  the  lands  are  needed  for 
another  purpose  that  will  better  serve 
the  national  interest.  Some  of  the 
comments  objected  to  the  lack  of 
compensation,  while  others  expressed 
tne  view  that  the  conditions  under 
wh;ch  the  modification  could  be  made 
were  too  broad  Even  though  the 
requirement  for  modification  of  a  right- 
of-way  grant  by  decision  of  the 
Secretary  of  the  Interior  has  been  a 
requirement  of  the  regulations  for  some 
time,  this  provision  has  been  deleted 
from  the  final  rulemaking.  After  careful 
study  of  the  rulemaking,  it  has  been 
determined  thai  placing  a  blanket 
requirement  for  modification  of  all  right- 
of-way  grants  in  the  final  rulemaking  is 
not  consonant  with  the  purposes  and 
intent  of  Title  V  of  the  Federal  Land 
Policy  and  Managment  Art  when  taken 
as  a  whole.  Each  right-of-way  grant  will 
now  be  studied  to  de'ermine  if  it  is 
appropriate  to  include  in  its  provisions  a 
specific  stipulation  requiring 

modification  of  the  grant  without 


compensation.  Title  V  clearly  gives  the 
Secretary  authority  to  make  this 
determination  on  a  case-by-case  basis. 
Finally,  since  there  is  no  longer  any 
reference  to  the  "national  interest"  in 
the  rulemaking,  there  is  no  need  to  take 
action  on  the  comment  that  suggested 
that  the  term  be  defined. 

A  comment  questioned  the  authority 
for  imposing  the  requirement  that  the 
activities  carried  on  under  a  right-of 
way  grant  not  violate  applicable  air  and 
water  quality  standards  or  related 
facility  siting  standards  established  by 
or  pursuant  to  applicable  Federal  or 
State  law.  This  provision  of  the 
rulemaking  is  a  restatement  of  the 
requirements  of  section  506(a)  of  the 
Federal  Land  Policy  and  Management 
Act,  and  there  has  been  no  change 

Another  area  that  drew  comments 
was  the  requirement  that  a  right-of-way 
grant  or  temporary  use  permit  holder 
take  action,  including  the  requirement  to 
make  construction  and  maintenance 
forces  available,  to  prevent  and 
suppress  fires.  A  comment  was  also 
made  that  the  term  "near"  was  too 
indefinite  and  needed  to  be  clarified. 
The  requirement  to  assist  in  the 
prevention  or  suppression  of  fires  is  one 
that  has  long  been  part  of  the  standard 
requirements  for  the  granting  of  a  right- 
of-way  on  the  public  lands.  This 
requirement  works  to  the  benefit  of  not 
only  the  Federal  Government,  but  the 
users  of  the  public  lands  whose  property 
would  be  destroyed  by  fires.  While  no 
change  has  been  made  in  the 
requirement  for  assistance  in  the  area  of 
fire  prevention  and  suppression,  the 
section  has  been  rewritten  to  clarify  the 
issue  of  proximity  and  when  that 
requirement  can  be  levied  on  the  right- 
of-way  grant  or  permit  holder. 

A  comment  raised  the  point  that  one 
of  the  stipulations  imposed  by  the 
proposed  rulemaking  was  a  provision 
for  the  protection  of  public  or  private 
property.  The  comment  questioned  the 
authority  for  that  requirement  in  the 
proposed  rulemaking.  The  paragraph 
containing  that  provision  has  been 
amended  to  delete  the  reference  to 
"public  and  private"  property.  The 
paragraph  now  reflects  the  provisions  of 
section  505  of  the  Federal  Land  Policy 
and  Management  Act  and  requires  that 
action  be  taken  to  protect  "Federal" 
property.  Another  change  in  this 
paragraph  is  the  inclusion  of  cultural 
values  as  one  of  the  values  to  be 

protected. 

Unauthorized  Occupancy 

A  comment  on  this  section  suggested 
that  the  section  was  ambiguous  and 
should  be  deleted  from  the  final 
rulemaking.  The  section  is  not  clear  and 


has  been  revised  by  the  addition  of 
reference  to  other  sections  to  make  clear 
what  casual  use  is  and  the  kind  of 
activity  that  will  be  permitted  on  the 
public  lands  without  a  grant  or  permit. 

Preapplication  Activity 

The  comments  on  this  section 
supported  the  section  and  felt  that  it 
would  help  the  Bureau  of  Land 
Management  and  the  using  public  work 
together  to  meet  the  needs  of  users  for 
right-of-way  grants  and  permits  on  the 
public  lands.  Only  minor  editorial 
changes  have  been  made  in  this  section. 

Application  Filing 

The  one  comment  received  on  this 
section  recommended  that  the  language 
covering  the  filing  of  an  application  be 
clarified.  In  response  to  that 
recommendation,  the  language  on  the 
place  of  filing  of  an  application  has  been 
rewritten. 

Coordination  of  Applications 

The  few  comments  received  on  this 

section  felt  that  it  placed  an  excessive 
requirement  on  an  applicant.  One 
comment  wanted  the  provision  changed 
so  that  the  requirement  would  be 
discretionary  rather  than  mandatory. 
The  section  has  been  kept  mandatory 
but  has  been  revised  to  cover 
applications  with  Federal  department* 
and  agencies  only. 

Applicant  Qualifications 

Several  comments  were  directed  to 
this  section  of  the  proposed  rulemaking. 
A  couple  of  comments  questioned  the 
citizenship  requirement  in  the  proposed 
rulemaking  The  citizenship  requirement 
reiterates  the  requirement  that  exists  in 
the  present  right-of-way  regulations,  and 
is  consistent  with  the  provisions  of  the 
recently  finalized  regulations  on  rights- 
of-way  for  oil  and  natural  gas  pipelines. 
Further,  this  requirement  will  be  helpful 
in  keeping  vital  systems  that  use  public 
lands  for  rights-of-way  from  coming 
under  the  domination  of  non-citizens. 
There  is  nothing  in  title  V  of  the  Federal 
Land  Policy  and  Management  Act  that 
prevents  the  Secretary  of  the  Interior 
from  imposing  this  requirement  as  part 
of  the  regulations  authorized  by  title  V. 
For  the  reasons  set  out  above,  the     ' 
citizenship  requirement  has  been 
retained  as  part  of  the  terms  and 
conditions  for  the  issuance  of  a  right-of- 
way  grant  or  temporary  use  permit 
under  title  V  of  the  Federal  Land  Policy 
and  Management  Act. 

A  couple  of  comments  pointed  out 
that  the  phrase  "any  appreciable 
amount"  of  stock  was  not  clear. 
especially  in  light  of  the  fact  that  section 
501[BJ{2]  of  the  Federal  Land  Policy  and 
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Management  Act  refers  to  shareholders 
owning  3  percent  or  more  of  shares. 
These  comments  are  well  taken  and  the 
language  dealing  with  stock  ownership 
has  been  amended  to  follow  the 
language  of  itie  Federal  Land  Policy  and 
Management  .'\ct. 

One  comment  objected  to  the 
disclosure  requirements  for 
corporations,  partnerships,  associations, 
etc.  The  disclosure  requirements  of  the 
rulemaking  have  been  kept  to  the 
minimum  consistent  with  the 
requirements  placed  on  the  Secretary  of 
the  Inferior  by  the  Federal  Land  Policy 
and  Maniigement  Act  Paragraph  (i)  of 
the  application  coordination  section  has 
been  amended  to  reduce  the  filing 
requirement  of  that  paragraph  from 
being  required  with  every  application  to 
only  those  instances  when  the 
authorized  officer  requests  the 
information. 

A  couple  of  comments  questioned  the 
requirement  of  paragraph  (e)  of  the 
coordination  of  application  section  and 
pointed  out  that  many  corporations  have 
provisions  allowing  certain  officers  to 
act  in  behalf  of  the  corporation  on 
certain  matters  without  additional 
specific  authority.  The  language  of 
paragraph  (e)  would  allow  the 
corporation  to  file  such  a  document  as 
an  "other  document '.  Once  the 
document  is  filed,  other  portions  of  the 
rulemaking  relieve  the  corporation  of 
having  to  refile  the  document  if  it  has 
not  been  changed  or  amended.  No 
change  has  been  made  in  paragraph  (e). 

Technical  and  Financial  Capability 

A  comment  received  on  this  section 

complained  that  the  rulemaking  should 
be  limited  to  the  construction  phase  of 
the  right-of-way  and  should  not  include 
operation,  maintenanc.e  and  termination 
of  the  project.  The  rulemaking  covers  all 
aspects  of  a  nght-of-way  project  so  that 
the  authorized  officer  can  be  as  certain 
as  possible  that  an  applicant  or 
successor  has  the  capability  to  carry  out 
the  plans  set  forth  in  the  application  to 
be  sure  that  the  right-of-way  project  will 
not  he  aliandoned  at  some  point,  leaving 
the  United  Slates  with  the  responsibility 
for  reclaimmg  the  area.  There  has  been 
no  change  in  this  section. 

Project  Description 

One  comment  was  concerned  with  the 
question  of  how  far  into  the  future 
description  will  have  to  go.  Most  utilities 
have  long  range  plans  that  project  their 
needs  for  facilities.  Normally,  those 
plans  show  how  each  of  the  anticipated 
projects  will  interrelate  with  the  total 
system.  The  rulemaking  requires  that 
that  information  be  made  available  so 
that  the  Bureau  of  Land  Management,  as 


the  land  manager,  can  have  some  idea 
of  anticipated  uses  of  the  public  lands. 
The  more  information  given  the  land 
manager,  the  better  able  that  manager 
will  be  to  assist  in  meeting  the  needs  of 
the  user  when  those  needs  arise.  This 
section  has  been  amended  to  delete  the 
requirement  for  information  to 
determine  the  technical  and  economic 
feasibility  of  the  project  since  that 
information  is  covered  in  a  preceding 
section. 

The  other  comments  on  the  section 
were  generally  to  the  effect  that  the 
section  was  too  detailed  and  required 
too  much  information.  The  section  has 
been  carefully  reviewed  and  all  of  the 
information  required  in  the  section  is 
needed  if  the  authorized  officer  is  to 
make  a  proper  decision  on  the  issuance 
of  a  right-of-way  grant  or  temporary  use 
permit.  Therefore,  with  the  exception  of 
the  change  discussed  above,  no  change 
has  been  made  in  the  section. 

Environmental  Protection  Plan 

The  comments  on  this  section  were 
directed  to  the  process  by  which  the 
environmental  protection  plan  is  to  be 
established.  The  comments  expressed 
concern  that  the  plan  would  be 
developed  and  finalized  without  any 
consideration  of  the  applicant's  views  or 
suggestions.  While  it  is  true  that  the 
authorized  officer  makes  the  final 
decision  as  to  the  content  of  the 
environmental  protection  plan  because 
that  officer  has  the  ultimate 
responsibility  of  protecting  the 
environment,  every  effort  will  be  made 
to  reach  agreement  with  an  applicant  as 
to  the  contents  of  the  plan.  If  agreement 
cannot  be  reached,  the  reasons  for  the 
various  provisions  will  be  explained  to 
the  applicant.  The  pre-application 
process  will  assist  in  the  development 
and  finalization  of  the  environmental 
protection  plan.  No  change  has  been 
made  in  this  section. 

Additional  Information 

The  comments  on  this  section  were 
concerned  that  it  might  be  used  by  an 
authorized  officer  to  obtain  information 
that  is  not  actually  needed  to  complete 
the  issuance  of  the  right-of-way  grant  or 
temporary  use  permit.  This  section  was 
included  in  the  rulemaking  to  allow  the 
authorized  officer  to  obtain  information 
other  than  that  specifically  required  in 
the  other  sections  of  the  rulemaking  to 
assist  in  his  decisionmaking  process.  If 
this  section  were  not  in  the  rulemaking, 
the  listing  of  required  or  discretionary 
information  items  would  have  been 
much  longer.  Generally,  prior  to  making 
a  formal  request  for  the  information,  the 
authorized  officer  will  discuss  the  need 
for  additional  information  with  an 


applicant,  explaining  the  reasons  for  the 
information. 

Maps 

In  addition  to  the  comments 
supporting  the  need  for  this  section, 
other  comments  raised  specific 
questions.  One  comment  felt  that  the 
requirements  of  the  section  were 
unreasonable  and  excessive.  Another 
comment  wanted  the  section  to  be  made 
even  more  specific  and  to  require  that 
surveys  be  conducted  only  by  a  certified 
surveyor.  This  comment  stated  that  the 
existing  regulations  on  rights-of-way 
made  such  a  requirement.  The  existing 
regulations  do  not  require  that  a  survey 
be  made  by  a  certified  surveyor.  The 
appendices  to  the  regulations  do  have 
forms  that  require  that  the  survey,  if 
performed,  be  certified  by  the  company 
engineer  performing  the  survey  or  the 
person  employed  to  perform  the  survey. 
Nowhere  in  those  forms  is  there  a 
requirement  that  the  survey  be 
perfopmed  by  a  certified  surveyor.  The 
section  sets  the  general  standards  for  a 
survey  and  will  permit  the  authorized 
officer  to  request  a  certified  survey,  if 
that  is  deemed  appropriate.  No  change 
has  been  made  in  the  survey  standards 
of  the  rulemaking. 

A  few  comments  recommended  that  a 
United  States  Geological  Survey 
Quadrangle  map  giving  a  general  outline 
of  the  project  should  be  sufficient  for  the 
processing  of  an  application.  This 
comment  raised  a  valid  point  and  the 
section  has  been  rewritten  to  be  more 
explicit  as  to  those  situations  where  the 
authorized  officer  does  not  feel  a  need 
for  a  detailed  map  during  the 
application  processing  process.  The 
change  will  reduce  the  burden  on  many 
applicants  by  reducing  the  requirements 
placed  on  them. 

A  final  comment  on  this  section 
objected  to  the  requirement  in  the 
section  on  public  roads  constructed 
under  the  provisions  of  R.S.  2477  (43 
U.S.C.  932,  repealed  October  21. 1976). 
expressing  the  view  that  it  would  place 
a  heavy  burden  on  small  units  of 
government  and  there  was  no  authority 
for  imposing  the  requirement.  The 
section  on  R.S.  2477  has  been  rewritten 
to  make  clear  the  reason  why  it  is  being 
included  in  the  rulemaking.  Every  effort 
will  be  made  to  work  with  those 
individuals  covered  by  the  section  to 
obtain  the  information  needed  to  note  to 
the  public  land  records  the  roads  that 
have  been  constructed  over  the  years  as 
a  result  of  the  application  of  R.S.  2477. 
The  Department  of  the  Interior  seeks  the 
cooperation  of  everyone  in  this 
important  effort. 
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Application  Processing  I 

Among  the  several  comments  on  this 
section,  was  the  request  that  the  denial 
of  an  application  be  in  writing  and  that 
the  denial  give  the  reasons  for  the 
denial  All  denials  will  be  in  writing  and 
will  contain  the  reasons  for  the  denial. 
The  documentation  will  be  necessary  to 
any  applicant  wishing  to  appeal  the 
decision  of  the  authorized  officer  The 
process  for  handling  the  denial  is  part  of 
the  operating  procedures  for  the  Bureau 
of  Land  Management  contained  in  its 
manual  sections. 

One  set  of  comments  on  this  section 
recommended  that  the  section  contain  a 
time  limit  for  action  by  the  authorized 
officer  on  an  application.  This 
recommendation  was  not  adopted 
because  of  the  impossibility  of  setting  a 
time  frame  that  would  be  generally 
applicable  to  all  applications 

There  is  no  way  of  determining  the 
time  it  might  take  to  do  a  complicated 
environmental  impact  statement  or  a 
cultural  inventory  or  any  one  of  several 
other  checks  that  are  required  The  pre- 
application  process  will  allow  the 
parties  to  discuss  time  frames  and 
estimate  the  time  that  will  be  required  to 
complete  the  approval  of  an  application. 
Every  effort  will  be  made  to  expedite 
processing  of  right-of-way  applications 
so  that  the  applicant  will  not  be 
unnecessarily  delayed. 

The  requirement  for  additional 
information  drew  two  comments  that 
there  should  be  some  effort  to  limit  the 
amount  of  additional  information  that 
might  be  required.  The  specific 
suggestion  was  made  that  this  request 
be  tied  to  the  pre-application  process. 
The  authorized  officer  will  only  request 
information  that  he  needs  to  make  a 
decision  on  the  application.  Normally. 
this  process  will  be  unnecessary  if  the 
pre-application  process  has  been 
successful  because  the  information  and 
the  reasons  why  it  is  needed  will  have 
been  discussed  in  the  pre-application 
meetings.  This  section  allows  the 
authorized  officer  to  obtain  information 
essential  to  the  decisionmaking  process. 
The  request  will  usually  be  made  only 
after  the  need  for  the  information  has 
been  discussed  with  the  applicant.  The 
section  has  been  changed  to  require  that 
the  request  for  additional  information  be 
in  writing. 

Two  comments  objected  to  the 
inclusion  of  the  public  interest  as  a 
consideration  for  action  on  a  right-of- 
way  grant  or  permit  application.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  consider  the  public 
interest  in  actions  taken  under  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act.  In  addition. 


section  505(b)  of  that  Act  requires  the 
imposition  of  terms  and  conditions  in 
rights-of-way  issued  under  title  V  of  the 
Act  to  protect  the  public  interest  in 
lands  traversed  by  the  right-of-way.  No 
change  has  been  made  in  this  provision. 

A  few  of  the  comments  were 
concerned  with  the  discretionary 
authority  granted  by  this  section  to  hold 
public  hearings  on  an  application.  One 
comment  was  concerned  that  the  need 
for  public  hearings  be  coordinated  with 
other  agencies,  Federal  and  State.  The 
authority  for  public  hearings  on  an 
application  will  be  used  when  there  is 
sufficient  public  interest  to  justify 
hearings  and  only  after  being 
coordinated.  The  hearing  will  give  the 
public  an  opportunity  to  express 
themselves  on  a  right-of-way  and  will 
help  the  appUcant  and  the  authorized 
officer  to  understand  the  public's 
concerns.  The  section  has  been  retained 
unchanged  in  the  final  rulemaking. 

Finally,  one  comment  on  this  section 
questioned  the  need  for  the  authorized 
officer  to  have  detailed  construction 
plans  and  requested  that  the  provision 
be  deleted.  The  provision,  which  will  be 
used  only  when  necessary,  is  needed  to 
allow  the  authorized  officer  to  be  sure 
that  appropriate  steps  are  being  taken 
during  the  construction  phase  of  the 
project  to  carry  out  the  terms  and 
conditions  of  the  grant  placed  there  to 
protect  the  public  lands.  This  kind  of 
advance  checking  is  especially 
important  in  critical  areas  where 
irreparable  damage  could  occur  if 
inappropriate  construction  activities 
occur.  The  old  adage  that  an  ounce  of 
prevention  is  worth  a  pound  of  cure  is 
especially  appropriate  in  these 
instances.  The  provision  has  not  been 
changed. 

Special  Application  Procedures 

One  comment  on  this  section 
requested  that  the  provisions  be 
broadened  to  include  all  rights-of-way, 
not  just  the  ones  enumerated  in  the 
proposed  rulemaking.  This  suggestion 
has  been  adopted  and  the  section 
rewritten  to  cover  all  rights-of-way.  A 
second  comment  on  this  section 
objected  to  the  mapping  requirement 
associated  with  applications  filed  under 
this  section.  The  maps  are  essential  if 
the  Bureau  of  Land  Management  is  to 
properly  note  the  rights-of-way  to  its 
land  records.  However,  the  changes 
made  in  the  section  on  maps  will  greatly 
reduce  the  cost  associated  with  filings 
made  under  this  section.  The  noting  of 
the  public  land  records  will  protect  the 
right-of-way  holders  when  the  lands  are 
considered  for  other  uses. 

A  final  comment  on  this  section 
requested  that  certain  organizations  be 


excluded  from  the  requirement  to  pay 
the  minimum  fee  for  the  filing  of  an 
application  under  this  section.  The 
provision  remains  unchanged  in  the  final 
rulemaking.  The  minimum  fee  required 
by  the  section  will  bear  a  part  of  the 
costs  of  processing  the  applications  and 
making  the  needed  notation  to  the 
public  land  records.  This  minimum  fee  is 
insignificant  when  compared  to  the 
present  costs  of  processing  applications 
of  the  type  covered  by  this  section. 

Reimbursement  of  Costs 

This  section  drew  more  comments 
than  any  other  section  of  the 
rulemaking,  with  most  of  the  comments 
strongly  objecting  to  the  provision.  Cost 
reimbursement  was  initated  by  the 
Bureau  of  Land  Management  for  all  non- 
governmental rights-of-way  in  1975 
under  existing  authorities,  including  the 
Independent  Offices  Appropriations  .A,ct 
of  1952  (31  U.S.C.  483a).  In  1976,  section 
304  of  the  Federal  Land  Policy  and 
Management  Act  specifically  gave  the 
Bureau  of  Land  Management  authority 
to  recover  "reasonable"  costs,  including 
the  costs  of  special  studies  and 
environmental  reports,  for  applications 
relating  to  the  public  lands.  The 
■  Secretary  of  the  Interior  determined  that 
costs  of  special  studies  and 
environmental  reports  legally  necessary 
for  application  processing  were 
reasonable  in  Secretarial  Order  3011  (42 
FR  55280). 

Since  the  issuance  of  that  order  two 
court  decisions  have  upheld  the 
authority  of  the  Federal  Government  to 
recover  reasonable  costs,  including  the 
costs  of  preparing  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4331  et  seq.j.  In  Mississippi 
Power  and  Light  Co.  v.  Nuclear 
Regulatory  Commission.  601  F.  2d  223 
(5th  Cir.  1979).  the  court  held  that  the 
Nuclear  Regulatory  Commission  could, 
under  the  Independent  Offices 
Appropriation  Act.  charge  an  applicant 
for  a  nuclear  reactor  license  the  full  cost 
of  expenses  incurred  by  the  Commission 
in  processing  the  license  application, 
including  the  cost  of  an  environmental 
impact  statement.  Furthermore,  the  court 
specifically  stated  that  it  was  not 
necessary  to  segregate  the  costs  of  the 
private  and  public  benefits  of  an 
environmental  impact  statement, 
holding  that  the  Commission  may 
recover  the  full  cost  of  providing  a 
service  (i.e.  application  processing)  to  an 
identifiable  recipient  (i.e.  the  applicant), 
regardless  of  the  incidental  public 
benefits  flowing  from  that  ser\  ice.  The 
court  virtually  ignored  the  contrary 
holding  in  Public  Services  of  Colorado  v. 
Andrus,  433  F.  Supp.  144  (D.  Colo.  1977). 
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It  is  more  appropriate  to  follow  the 
interpretation  given  the  Independent 
Offices  Appropriation  Act  by  the  court 
of  appeals  rather  than  that  of  the  district 
court  and  the  rulemaking  reflects  that 
position. 

In  Alumet  v,  Andrus,  607  F.  2d  911 
(10th  Cir  1979).  the  court  of  appeals 
overturned  the  ruling  of  the  lower  court 
that  section  304  of  the  Federal  Land 
Policy  and  Management  Act  did  not 
authorize  the  Secretary  of  the  Interior  to 
seek  reimbursement  from  an  applicant 
for  any  part  of  the  cost  of  preparing  an 
environmental  impact  statement.  The 
decision  of  the  district  court  below  was 
substantially  based  on  the  analysis 
provided  in  Public  Services  of  Colorado 
V  Andrus.  The  reversal  of  the  Alumet 
district  court  decision  cast  further  doubt 
on  the  holding  of  the  district  court  in  the 
Public  Services  case.  While  the  court  of 
appeals  in  the  Alumet  case  left 
unanswered  the  question  whether  full 
costs  of  an  environmental  impact 
statement  can  be  recovered,  when 
Alumet  is  read  together  with  Mississippi 
Power  and  Light,  one  can  draw  the 
conclusion  that  it  is  within  the 
constitutional  and  statutory  authority  of 
the  Secretary  of  the  Interior  to  impose 
upon  an  applicant  for  a  right-of-way  the 
full  costs  of  an  environmental  impact 
statement  necessary  to  process  the 
application.  The  comments  on  the 
proposed  rulemaking  suggest  that 
because  the  authority  of  the  Secretary  of 
the  Interior  to  seek  reimbursement  is 
discretionary,  cost  reimbursement 
should  be  eliminated  or  that  certain 
organizations,  presumably  acting  in  the 
public  interest,  should  be  exempted  from 
cost  reimbursement  altogether  It  is  clear 
that  the  language  of  section  304  of  the 
Act  is  discretionary.  Nevertheless,  the 
Secretary's  ability  to  reduce  or  eliminate 
cost  reimbursement  is  severely 
restricted  by  the  Congress  in  the 
exercise  of  its  authority  over 
appropriations. 

Moneys  paid  by  applicants  for 
processing  rights-of-way  applications 
are  placed  in  a  revolving  account  at  the 
Department  of  the  Treasury: 

The  moneys  received  for  reasonable  costs 
under  this  subsection  shall  be  deposited  with 
the  Treasury  in  a  special  account  and  are 
hereby  authorized  to  be  appropriated  and 
made  available  until  expended  *   *   '.43 
U.S.C.  1734(b)  (1976). 

On  July  26,  1977,  Congress 
implemented  this  revolving  account 
through  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1978.  Pub.  L.  95-74. 
91  Stat.  285,  by  authorizing  the 
expenditure  of  moneys  collected  under 
sections  304(a).  304(b),  305(a)  and  504(g) 


of  the  Federal  Land  Policy  and 
Management  Act.  At  the  same  time. 
Congress  appropriated  no  other  funds 
for  processing  right-of-way  applications. 
The  Senate  in  its  report  on  the  bill  which 
became  Pub.  L.  95-74  states; 

This  self-sustaining  account,  established 
under  authority  of  the  Federal  Land  Policy 
and  Management  Act.  permits  the  Bureau  of 
Land  Management  to  finance  required 
environmental  study  costs  for  rights-of-way 
applications,  using  fees  assessed  against  the 
applicants  *  *  *.  S.  Rep.  No.  276.  95th  Cong.. 
l8t  Sess.  9  (1977). 

The  House  in  its  report  stated: 

This  account  uses  the  revenue  collected 
under  specified  sections  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  These 
include  the  collection  of  reasonable 
administrative  and  other  costs,  including 
environmental  impact  statement  preparation 
costs  in  connection  with  right-of-way 
applications  from  the  private  sector.  This 
includes  such  programs  as  the  Trans-Alaska 
pipeline,  and  other  energy  casework 
functions  vk-here  the  costs  of  projects  will  be 
provided  in  advance  by  the  applicant  before 
the  BLM  initiates  any  work  on  the 
application  H  R,  Rep.  No.  392,  95fh  Cong.,  1st 
Sess.  20-21  (1977). 

This  revolving  account  has  been 

continued  on  the  same  basis  by 
Congress  through  fiscal  year  1980.  Since 
at  the  present  time  no  money  for 
preparation  of  environmental  impact 
statements  is  provided  by  Congress,  all 
funds  for  such  work  must  be  provided 
by  the  applicant, 

A  related  problem  arose  in  Beaver  v. 
Andrus,  No.  C-76-277  (D.  Utah,  1979). 
There,  the  district  court  ruled  that  the 
municipalities  engaged  in  the 
Intermountain  Power  Project  were 
entitled  to  the  exemption  from  the  cost 
reimbursement  requirements  then 
appearing  at  43  CFR  2802.1-2(a)(2)(i) 
(1976),  for  instrumentalities  of  local 
government  where  the  lands  involved 
will  be  used  for  governmental  purposes 
and  will  continue  to  serve  the  general 
public.  This  was  despite  the  fact  that  IPP 
would  be  competing  with  other 
generators  and  transporters  of  electric 
power.  Although  that  decision  is  on 
appeal,  it  is  necessary  to  close  this 
apparent  loophole  to  cost 
reimbursement  by  eliminating  the 
exemption  through  an  amendment  to  the 
rulemaking.  This  is  necessary  both  to 
insure  that  there  are  adequate  funds  to 
process  rights-of-way  applications  and 
to  insure  that  all  applicants  are  treated 
equitably.  The  exemption  was  originally 
created  before  the  revolving  fund  in 
section  304  of  the  Federal  Land  Policy 
and  Management  Act  was  established 
and  is  no  longer  practical.  Furthermore, 
to  provide  a  Federal  subsidy  because  of 
governmental  association  where  an 


applicant  is  acting  as  any  private 
organization  in  providing  services  in  the 
marketplace,  was  not  the  original  intent 
of  this  exemption.  In  eliminating  the 
exemption,  it  is  noted  that,  in  five  years, 
only  one  applicant  formally  applied  for 
it. 

A  few  comments  objected  to  the 
requirement  for  cost  reimbursement 
when  an  application  is  denied  and 
recommended  that  the  requirement  be 
dropped.  The  provision  has  been  left  in 
the  final  rulemaking.  Even  when  an 
application  is  denied  or  withdrawn,  the 
Bureau  of  Land  Management  will  have 
expended  manhours  and  money  in 
connection  with  that  application — 
money  and  manhours  that  it  is  entitled 
to  recover.  As  stated  above,  the  only 
funds  available  for  processing 
applications  are  those  recovered 
through  this  provision.  Failure  to  recover 
the  cost  involved  with  applications  that 
are  denied  or  withdrawn  would  have  an 
adverse  impact  on  the  total  program  and 
cannot  be  permitted. 

Rental  Fees 

This  section  was  the  object  of  the 
second  highest  number  of  comments. 
One  group  of  comments  wanted  certain 
additional  groups  of  users  exempted 
from  the  payment  of  a  rental  for  the  use 
of  the  public  lands  for  a  right-of-way. 
The  rulemaking  attempts,  with  certain 
enumerated  exceptions,  to  treat  all  those 
who  use  the  public  lands  for  the  same 
purpose  in  the  same  way.  It  would  not 
be  appropriate  to  charge  one  holder  a 
rental  based  on  fair  market  value  for  the 
right-of-way  grant  and  not  charge  the 
same  fair  rental  to  another  holder  in  like 
circumstances  who  is  using  the  public 
lands  for  the  identical  purpose.  One 
change  has  been  made  in  this  section  to 
cover  the  statutory  requirement  to 
collect  an  annual  rental  for  right-of-way 
grants  and  temporary  use  permits  issued 
under  the  provisions  of  subpart  2880  of 
this  title. 

One  comment  objected  to  the 
requirement  for  the  payment  of  the 
rental  in  advance  on  an  annual  basis, 
rather  than  a  rental  for  the  term  of  the 
grant.  Payment  of  the  rental  in  advance 
on  an  annual  basis  is  required  by 
section  504(g)  of  the  Federal  Land  Policy 
and  Management  Act.  The  rulemaking 
follows  the  requirement  of  the  statute 
and  has  not  been  revised. 

One  comment  wanted  instructions 
included  in  the  rulemaking  on  how  the 
appraisal  for  fair  market  value  was  to  be 
made.  For  a  long  time  the  Bureau  of 
Land  Management  has  had  manual 
guidance  on  appraisal  methods, 
including  use  of  independent  appraisals. 
Those  manual  instructions  are  available 
to  the  public  upon  request.  The 
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rulemaking  has  not  been  amended  to 
include  thi»  instruction, 

A  few  comments  questioned  the 
provision  allowing  readjustment  of 
rental  fees,  with  one  comment 
suggesting  that  readjustments  be 
allowed  only  on  renewal,  assignment, 
transfer  or  review  The  readjustment 
provision  is  a  necessary  part  of  this 
rulemaking  if  the  Secretary  of  the 
Interior  is  toTneet  a  requirement  of 
section  504(g)  of  the  Federal  Land  Policy 
and  Management  Act  and  recover  the 
fair  market  value  of  the  public  lands 
covered  by  the  nght-of-way  grar.t  or 
temporary  use  permit.  Readjustments 
will  not  be  made  unless  a  review  of  the 
land  values  in  the  area  of  the  grant  or 
permit  indicate  that  there  has  been 
sufficient  appreciation  in  land  values  to 
justify  a  readjustment.  Normally,  such 
reappraisals  will  not  occur  more  often 
than  every  five  years,  but  when  events 
cause  rapid  escalation  in  land  values  in 
the  area,  the  authorized  officer  will  have 
no  choce  but  to  make  an  adiustment  in 
the  rental.  The  rulemaking  does  require 
reasonable  notice  before  readjustment  is 
made  and  the  user  has  the  right  to 
appeal  any  read)ustment.  The  only 
change  in  this  is  the  addition  of 
language  making  it  clear  that 
rt appraisals  will  occur  at  least  every 
five  years. 

Finally,  one  ciimment  suggested  that 
the  Secretary  of  the  Intenor  lacked 
authority  to  termmate  a  right-of-way 
grant  or  temporary  use  permit  and  hold 
any  assets  located  on  the  public  lands 
covered  by  the  grant  or  temporary  use 
permit  for  failure  to  make  required 
payments.  This  provision  is  nothing 
more  than  a  requirement  that  all 
assessed  payments  must  either  be  paid 
or  the  holder  has  no  right  to  use  the 
lands  covered  by  the  payment  and  that 
the  assets  located  on  those  lands  are 
held  subject  to  the  right  of  the 
authorized  officer  *o  re!f'.ise  'hem  or  use 
them  to  satisfy  those  obligations.  This  is 
a  provision  that  is  comm'inly  required 
and  exercised  by  landowners.  There  is 
no  reason  the  United  States  cannot 
exercise  this  practice.  No  change  has 
been  made  m  this  provision. 

Bonding 

One  of  the  comments  on  this  section 

suggested  tha'  a  maxim'im  amount  for  a 
bond  should  be  set  m  the  section.  It  is 
impossible  to  set  a  maximum  bond 
because  no  one  knows  how  large  any 
project  covered  by  a  .nght-of  way  grant 
on  the  public  lands  might  be  Therefore, 
the  obligations  imposed  by  the  right-of- 
way  grant  or  temporary  use  permit 
cannot  be  determined  No  maximum 
bond  has  beer,  set  in  the  rulemaking. 


.Another  comment  on  this  section 
requested  that  provision  be  made  for  the 
accrual  of  interest  on  bonds  posted 
under  this  provision.  The  Secretary  of 
the  Intenor  has  no  authority  to  provide 
for  the  ac;crual  of  interest  on  bonds  and 
no  such  provision  has  been  included. 

Finally,  one  comment  suggested  that 
the  bonding  provtsujn  be  waived  for 
those  concerns  under  the  regulatory 
jurisdirtion  of  agencies  that  control 
utility  activities.  This  suggestion  has  not 
been  adopted  because  there  is  no 
assurance  to  the  United  States  that  a 
holder  of  a  right-of-way  grant  or 
temporary  use  permit  will  fulfill  its 
obiig.itions  under  that  grant  or  permit 
simply  because  it  came  under  the 
regulatory  control  of  an  agency  or 
department. 

Liability 

A  large  number  of  comments  objected 
in  the  strongest  terms  to  the  provision  in 
the  regulation  that  imposes  strict 
liability.  The  comments  suggested  that 
the  imposition  of  strict  liability  was 
unreasonable,  especially  in  the  Ij^ht  of 
the  fact  that  holders  are  not  normally 
given  exclusive  control  of  the  area 
covered  by  a  right-of-way  grant  or 
temporary  use  permit.  The  comm.ents 
argued  that  holders  should  not  be  held 
strictly  liable  for  activities  on  right-of- 
way  grant  or  permit  areas  when  persons 
other  than  themselves  can  cause 
damage  and  injury.  Section  504(h)  of  the 
Federal  Land  Policy  and  Managmenl 
Act  gave  the  Secretary  of  (he  Intenor 
discretionary  authority  to  impose  strict 
hability  in  connection  with  right-of-way 
grants  or  temporary  use  permits  under 
the  circumstances  described.  The 
decision  to  exercise  that  authority  was 
made  after  careful  consideration  of  all 
aspects  of  the  issue.  The  overriding 
reason  for  imposing  strict  liability  was 
the  need  to  provide  the  Federal 
Government  and  the  tax  paying  public 
with  protection  from  damages  resulting 
from  extra  hazardous  activity  on  the 
public  lands  by  those  holding  a  right-of- 
way  grant  or  temporary  use  permit  and 
gaining  a  benefit  from  such  use.  The 
liability  section  has  been  amended  to 
include  "acts  of  God"  as  a  situation 
when  strict  liability  will  not  be  imposed 

Holder  Activity 

The  comments  on  this  section  made 
two  suggestions.  The  first  suggestion 
was  that  paragraph  (a)  should  be 
broadened  because  the  controls  on  a 
holder  are  too  strict.  The  condition 
imposed  by  paragraph  (a)  will  not  be 
used  for  every  right-of-way  grant  or 
temporary  use  permit.  The  reasons  for  a 
notice  to  proceed  will  be  explained  to  a 
holder  before  it  is  imposed  and  such  a 


notice  will  be  a  term  and  condition  that 
has  been  agreed  to  by  the  applicant 
prior  to  the  acceptance  of  a  right-of-way 
grant  or  temporary  use  permit.  No 
change  has  been  made  in  paragraph  (a) 
because  the  notice  to  proceed  will  be 
used  when  It  is  determined  to  be  needed 
to  protect  the  lands. 

The  second  suggestion  was  that 
paragraph  (b)  was  too  restrictive  and 
should  be  amended  to  allow  greater 
flexibility.  The  condition  imposed  by 
paragraph  (b)  are  needed  so  that  the 
holder  will  notify  the  authorized  officer 
when  a  deviation  from  location  or  use  is 
made.  This  required  notice  will  allow 
the  authorized  officer  to  work  with  the 
holder  on  a  change  in  location  and  use, 
if  possible,  and  to  protect  the  holder 
from  later  problems  because  of  a 
change.  For  these  reasons,  paragraph  (b) 
has  not  been  amended. 

Immediate  Temporary  Suspension  of 

Activities 

One  comment  questioned  the  need  for 
the  authorized  officer  to  have  the 
authority  to  order  an  immediate 
temporary  suspension  of  activities.  The 
authorized  officer  needs  this  authority 
so  that  he  can  inmiediately  stop 
operations  that  are  found  to  endanger 
public  health  and  safety.  A  delay  in 
stopping  operations  that  are 
immediately  dangerous  could  cause 
serious  damage  to  the  public  health  and 
safety.  Likewise,  the  suggestion  that  the 
order  for  an  immediate  temporary 
suspension  should  only  be  served  on  the 
holder  might  delay  the  stopping  of  a 
dangerous  activity  for  too  long  a  period 
and  result  in  damage  to  the  public 
health  and  safety.  Neither  of  the 
suggestions  was  adopted. 

A  final  comment  on  this  section 
recommended  an  on-the^ground 
inspection  in  connection  with  an  order 
to  temporarily  suspend  operations 
immediately.  An  inspection  could  delay 
the  stopping  of  harmful  operations  to  the 
detriment  of  the  public.  The  suggestion 
has  not  been  adopted. 

Suspension  and  Termination  of  Right-of- 
Way  Authorizations 

.Among  the  comments  received  on  this 
section,  was  a  suggestion  that  the  words 
"unwilling  and  unable",  words  that  are 
judgmental,  be  removed  from  paragraph 
(b).  The  suggestion  has  been  adopted 
and  the  words  have  been  deleted 
leaving  the  failure  to  comply  as  the  only 
requirement. 

The  comments  on  this  section 
suggested  that  a  provision  be  included 
for  a  hearing  on  a  notice  to  suspend  or 
terminate  a  grant  or  permit.  The 
rulemaking  has  been  amended  to 
provide  for  an  appropriate 
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administrative  hearing  pursuant  to 
section  554  of  title  V  of  the  United  States 
Code  for  right-of-way  grants  that 
constitute  an  easement.  The 
administrative  hearing  is  required  by 
section  506  of  the  Federal  Land  Policy 
and  Management  Act  and  was 
inadvertently  omitted  from  the  proposed 
rulemaking. 

Another  comment  on  the  section 
wanted  special  consideration  given  to 
those  right-of-way  grants  used  for 
silviculture  activities  with  regard  to  the 
question  of  abandonment.  This 
suggestion  was  not  adopted  because  the 
section  gives  any  grant  or  permit  holder, 
including  those  involved  in  silviculture 
activities,  an  opportunity  to  show  that 
they  have  not  abandoned  a  grant  or 
permit. 

Disposition  of  Improvements  Upon 
Termination 

The  two  comments  made  on  this 
section  were  contradictory.  One 
comment  expressed  the  view  that  the 
section  gave  the  authorized  officer  too 
much  discretion  and  another  comment 
wanted  the  authorized  officer  to  be 
given  discretion  to  allow  a  holder  to 
leave  improvements  on  a  right-of-way 
grant  or  temporary  use  permit  area.  The 
section  has  been  changed  to  give  the 
authorized  officer  authority  to  permit  the 
holder  to  leave  some  or  all  of  the 
improvements  on  a  grant  or  permit  area. 

Change  in  Federal  Jurisdiction  on 
Disposal  of  Lands 

One  comment  on  this  section  was  of 
the  view  that  the  reference  to 
assignment  in  paragraph  fb)  was  not 
clear  and  should  be  clarified.  Paragraph 
(b)  provides  for  an  assignment  to  the 
new  owner  as  one  of  the  alternatives 
when  the  lands  covered  by  a  right-of- 
way  grant  or  temporary  use  permit  are 
transferred  out  of  Federal  ownership. 
Any  one  of  the  alternatives  can  be  used 
and  no  change  has  been  made  in 
paragraph  (b).  Another  comment 
recommended  that  the  section  be 
amended  to  require  that  a  holder  be 
notified  of  any  change  in  the  land  status. 
No  specific  notice  is  provided  for  in  this 
rulemaking,  but  the  holder  will  have 
notice  of  any  transfer  or  disposal  of 
public  lands  under  procedures  provided 
in  other  regulations  covering  transfers 
and  disposals.  Further,  under  most 
circumstances,  the  issue  will  be 
discussed  with  the  holder  by  the  local 
Bureau  of  Land  Management  office  prior 
to  a  change.  This  recommendation  was 
not  adopted. 

Amendments 

The  comments  on  this  section  were 
concerned  with  the  requirement  that  an 


amendment,  either  requested  by  the 
holder  or  directed  by  the  authoriz'ed 
officer,  would  have  to  be  filed  under  the 
provisions  of  this  rulemaking  and  the 
holder's  rights  might  be  infringed.  Since 
the  Federal  Land  Policy  and 
Management  Act  repealed  virtually  all 
existing  authority  to  grant  a  right-of- 
way,  the  only  authority  remaining  for 
issuing  a  right-of-way  is  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  and  all  changes  must  be  issued 
under  that  authority.  Every  effort, 
consistent  with  the  law,  will  be  made  to 
accommodate  an  existing  right-of-way 
that  must  be  amended. 

Assignments 

The  comments  on  this  section  were 
concerned  with  the  requirement  that  an 
assignee  must  meet  the  requirements  of 
this  rulemaking  and  the  fact  that 
assignments  had  to  have  the  approval  of 
the  authorized  officer  before  they  could 
be  completed.  The  authorized  officer  has 
a  responsibility  to  be  sure  that  an 
assignee  is  qualified  to  hold  a  right-of- 
way  grant  or  temporary  use  permit  and 
will  carry  out  the  obligations  imposed 
by  such  grant  or  permit.  If  these 
conditions  are  met,  the  authorized 
officer  will  approve  an  assignment.  If 
grants  or  permits  could  be  freely 
assigned,  there  would  be  no  way  for  the 
authorized  officer,  in  carrying  out  his 
responsibility  to  manage  the  public 
lands,  to  know  if  the  assignee  was  a 
responsible  individual.  This  provision  is 
necessary  for  the  proper  protection  of 
the  public  lands  and  no  change  has  been 
made. 

Renewals  of  Right-of-Way  Grants  and 
Temporary  Use  Permits 

A  comment  on  this  section  wanted  the 
provision  allowing  the  authorized  officer 
to  modify  a  right-of-way  grant  upon 
renewal  to  include  new  requirements  of 
current  Federal  and  State  laws, 
regulations  and  land  use  plans  to  be 
deleted.  This  provision  has  not  been 
changed.  It  authorizes  the  updating  of  a 
right-of-way  grant  to  include  provisions 
that  the  holder  may  have  to  meet  even  if 
they  are  not  in  the  grant  and  other 
necessary  requirernents  so  that  the  grant 
will  be  in  compliance  with  existing 
authorities. 

Several  comments  raised  questions 
with  regard  to  the  denial  of  the  right  to 
appeal  by  paragraph  (d)  as  it  applies  to 
renewals  under  paragraphs  (b)  and  (c). 
In  those  instances  where  a  grant  issued 
under  this  rulemaking  does  not  carry  a 
right  of  renewal,  the  question  of  renewal 
was  decided  at  the  time  the  grant  was 
issued,  with  the  right  to  appeal  the  issue 
of  non-renewability.  This  provision 
allows  the  authorized  officer  to  look  at 


any  new  circumstances  that  may  have 
arisen  since  making  the  decision  not  to 
allow  a  renewal  and  to  consider  them. 
This  is  an  extraordinary  opportunity, 
one  that  would  not  ordinarily  be 
available  to  the  grant  holder  and  should 
not  be  reviewable,  as  was  the  question 
of  renewability  at  the  time  the  grant  was 
issued.  Some  of  the  comments  raised 
questions  about  grants  that  were  issued 
under  authority  repealed  by  the  Federal 
Land  Policy  and  Management  Act.  The 
grants  issued  under  authority  that  has 
been  repealed  cannot  be  renewed  under 
that  repealed  authority.  If  an  additional 
time  is  needed  by  a  grant  holder,  an 
application  for  a  grant  under  the 
provisions  of  title  V  of  the  Federal  Land 
Policy  and  Management  Act  must  now 
be  filed.  When  the  request  for  a  new 
grant  is  considered,  the  question  of 
renewability  will  be  considered  and 
handled  in  accordance  with  the 
provisions  of  this  rulemaking.  The 
authorized  officer  does  not  have  any 
authority  to  grant  a  renewal  of  an 
existing  right-of-way  grant  under 
statutory  authority  that  has  been 
repealed. 

Finally,  permits  do  not  contain  a 
provision  for  renewal  as  a  term  and 
condition  under  the  provisions  of  this 
rulemaking.  This  section,  as  in  the  case 
of  grants,  allows  the  authorized  officer 
to  examine  a  temporary  use  permit  to 
see  if  circumstances  make  it  appropriate 
to  renew  it.  If  a  renewal  is  denied,  the 
holder  can  apply  for  a  new  permit  under 
the  rulemaking  and  exercise  the  appeal 
rights. 

Appeals 

The  comments  on  this  section  were 
directed  at  paragraph  (b)  which  keeps 
all  decisions  of  the  authorized  officer  in 
effect  pending  appeal  unless  the 
Secretary  of  the  Interior  determines 
otherwise.  This  procedure  allows  a 
holder  to  request  the  Secretary  to  make 
a  ruling  that  a  decision  should  not  be 
effective  during  the  appeal  process,  but 
will  keep  the  decision  in  effect  if  no  such 
ruling  is  granted.  This  authority  is 
needed  so  that  the  authorized  officer's 
management  decisions  can  be  effective. 
No  change  has  been  made  in  the  section. 

Applications  for  Electric  Power 
Transmission  Lines  of66kV  or  Above 

The  comments  on  this  section 
objected  to  the  wheeling  provisions 
contained  in  the  subpart.  The  wheeling 
provisions  are  a  continuation  of 
provisions  in  the  current  right-of-way 
regulations,  except  that  the  Department 
of  Energy  has  the  responsibility  for 
carrying  out  those  provisions.  'Title  V  of 
the  Federal  Land  Policy  and 
Management  Act  requires  that  all  right- 
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of-way  grants  comply  with  the 
provisions  of  the  Federal  Power  Act  of 
1935.  including  the  wheeling  provisions. 
After  consultation  with  the  Department 
of  Energy,  the  wheeling  provisions  were 
continued  in  this  rulemaiung  and  only 
slight  changes  have  been  made  from  the 
previous  regulations.  Questions  of  cost 
shanng,  etc..  will  have  to  be  worked  out 
with  the  Department  of  Energj  by  an 
applicant  whose  application  falls  under 
the  provisions  of  this  subpart.  No 
substantive  changes  have  been  made  in 
this  subpart. 

Designation  of  Right-of-Way  Corridors 

While  most  of  the  comments  on  this 
subpart  seemed  to  support  the  concept, 
one  comment  did  object  to  its  uae  for 
railroads.  The  mam  concern  e,»,pressed 
in  *he  comments  was  that  there  be 
aJequdte  consideration  of  the  question 
of  'he  engineering  and  technicdi 
co  —  p'i lability  of  the  vanous  uses  mdde 
o\  d  corndor,  with  special  emphasts  on 
the  reliability  of  ser\  ice  from  or  thxougn 
facilities  sited  within  a  corridor.  The 
rulemaking  covers  these  situations. 

Other  com.Tients  focused  on  the  need 
for  public  input  into  the  desigrirition 
process,  as  well  as  input  lior?i  State  and 
local  governments  that  are  concerned 
with  the  designation  process.  One 
comment  wanted  to  be  sure  the  existing 
holder  of  an  area  desigr.dteJ  a.s  a 
corridor  would  have  a  cnancf  to  express 
its  concern.  The  section  on  public 
participation  has  been  revised  to  give 
grcd'er  emphasis  to  broad  public  inpat 
ir'o  •.'•-"  JfSigr.atKjn  priirpsj.  All  users 
w.il  .-Id',  e  ample  opportunity  to 
participate  in  this  designation  process 

Another  change  to  the  subpart  on 
c  jrndors  was  the  addition  of  language 
•pHt  makes  it  clear  that  the  designation 
oi  d?.  jrea  as  a  corndor  doe<i  not  mean 
that  an  application  for  a  nght-of-way 
grant  in  that  corridor  will  be  approved, 
but  maK.es  it  deaf  that  such  applications 
are  sLbject  to  the  same  approval  process 
as  aii  other  applications  for  right-of-way 
(grants. 

Reservation  to  Federal  Agencies 

A  couple  of  comments  pointed  out  the 
numbering  error  in  this  subpart  which 
has  been  corrected.  One  comment  noted 
that  there  was  no  mention  of  a  term  of  a 
reservation  made  to  Federal  agencies. 
T'^'r'  ■''rm  of  a  reservation  shall  be  what 
trv  dutnonzed  u.'ficer  determ.nes  to  be 
an  appropriate  term  fur  the  purpose  of 
the  reservation.  This  term  will  be 
arrived  at  by  discussion  between  the 
pirties  to  the  reservation. 

F.iMonal  changes  and  corrections 
have  been  made  as  necessary 

The  principal  author  of  this  final 
rulemaking  is  Robert  E.  MoUohan. 


I)!v  ision  of  Rights-of-Way  and  Project 
Review,  assisted  by  the  Office  of 
Legislation  and  Regulatory 
ManaKement.  Bureau  of  Land 
Management,  and  the  Office  of  the 
Solicitor  Department  of  the  Interior. 

It  is  hereby  determined  that  the 
publication  of  this  final  rulemakmg  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to 
section  102(2!(CI  of  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4332(2KC)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  or  43  CFTt 
Part  14. 

Under  the  authority  of  title  V  oT  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1761-1771),  Group 
2800.  Subchapter  B.  Chapter  II.  Title  43 
of  the  Code  of  Federal  Regulations  is 
revised  as  follows. 
Cecil  D.  Aadrus. 
Secretary  of  the  Interior. 
|une  2a  1980. 

1.  Part  2800  is  revised  to  read  as 
follows: 

Group  2800— Use;  TOght»-of-Way 

PART  2800— RIGHTS-Of -WAY, 
PRlNCiPLES  AND  PROCEDURES 

Subpart  2300 — Rights-ofWay;  General 

Sec. 

2800.0-1  P'jrpose. 

2800.0-2  Objec-tivM. 

2800.0-3  Authority. 

2800J)-6  Defmitioiu. 

2800.0-7  Scope. 

Subpart  M01— Teinns  and  CofvditJons  Of 
Rigtits-o^Way  Grants  so<J  Tefnporary  l>»e 
Permits 

2801.1  Nature  of  interest 

2801.1-1    Nature  of  right-of-way  interest. 
2801.1-2    Reciprocal  grants. 

2801.2  Terms  and  conditions  of  interests 
granted. 

2B01  3    Unauthorized  occupany. 

Suopart  2802— Apphcatsons 

2802.1  Pre-application  activity. 

2802.2  Application  filing  activity. 
2802.2-1     Application  filing. 
2802.2-2    Coordination  cf  applicatiooa 

2802.3  Application  content. 
2802.3-1     Applicant  qualificationtf  and 

disclosure. 
2802.3-2    Technical  and  financial  capability. 
2802.3-3    Project  description. 
2802.3-4    Environmental  protection  plan. 
2802.3-5    Additional  infomiHtion. 
2802.3-6     Maps. 
2802  4    Application  processing. 
28023    Special  application  procedures. 


Subpart  2803— AdminMnKion  of  RlghU 
Qrvntsd 

Sec 

2803  1     General  requirements. 

2803.1-1     Reimbursement  of  costs. 

2803.1-2    Rental  fees. 

28a3  1-3     Bonding. 

2803  1-4     Liability 

2803  2     Holder  activity 

2803.3  Iramedidte  tempora.-y  suspension  of 
activities. 

2803.4  Suspension  and  temiination  of  grants 
and  permits 

2803.4-1     Disposition  of  improvements  upon 
termination. 

2803.5  Change  in  Federal  junsdiction  or 
disposal  of  la.nds. 

2803  6     .Amendments,  assignments  and 

renewals 
2B03  6-1     .Amendments 
2803  6-2     Amendments  to  existing  railroad 

grants. 
2a03.&-3    Assignments. 
2803  6-4     Rpimbursement  of  costs  for 

assignments. 
2803  6-5     Renewals  of  right-of-way  grants 

and  temporary  use  permits. 
Sutjpart  2804— Appeals 
2804.1     Appeals  procedure — general 
Subpart  2805— AppUcatioos  for  Electric 
Power  Tr»isfnission  Line  of  66  kV  or  Abo>fe 

2805  1     Application  requirements. 
Subpart  2806 — Rigtit-of-Way  Corridor 
Designation 

2806  !      C'lT.di:.'  di-M^.n^tion. 
28f)6  2     Dei;ig.ia;:-on  criteria. 

280f.)  2-1     Prorediires  for  designation 
Subpart  2807— Reservations  to  federal 
Agencies 

2807.1     AppiH  dt!.:?  •'•,;. .-'.g. 
2807.1-1     Docun.4'-.t  preparation. 

2807  1-2     Termination  and  suspension. 
Authority:  43  IJ  S.C.  r61-'.771 

Subpart  2800— Rights-of-Way;  Geoeral 

§  2800.0-1    Purpose. 

The  purpose  of  the  regulations  in  this 
part  13  to  establish  procedures  for  the 
orderly  and  timely  processing  of 
applications,  grants,  permits, 
amendments,  assignments  and 
terminations  for  rights  of-way  and 
permits  over,  upon,  under  or  through 
public  lands  pursuant  to  title  V.  Federal 
Land  Policy  and  Management  Act  of 
1976(43  use.  1761-1771!. 

§  2800.0-2    Otjjectjves 

It  IS  the  obiectHe  of  the  Secretary  of 
the  Interior  to  grant  nghts-of  way  and 
temporary  use  p-crtnits.  covered  by  the 
regulations  in  this  part,  to  any  qualified 
individual,  business  entity,  or 
governmental  entity  and  to  regulate,  ' 
control  and  direct  the  use  of  said  rights- 
of-way  on  public  land  so  as  to: 

(a)  Protect  the  natural  resources 
associated  with  the  public  lands  and 
adjacent  private  or  other  lands 
administered  by  a  government  agency. 
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(b)  Prevent  unnecessary  or  undue 
environmental  damage  to  the  lands  and 
resources, 

(c)  Promote  the  utilization  of  rights-of- 
way  in  common  with  respect  to 
engineering  and  technological 
compatibility,  national  security  and  land 
use  plans. 

(d)  Coordinate,  to  the  fullest  extent 
possible,  all  actions  taken  pursuant  to 
this  part  with  State  and  local 
governments,  interested  individuals  and 
appropriate  quasi-public  entities, 

§  2800,0-3     Authority 

The  regulations  for  this  subpart  are 
issued  under  title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

§  2800,0-5    Definitions. 

.As  used  in  this  pdrt.  the  term: 

(a)  "Act"  means  the  Federal  Land 
Policy  and  Management  Act  of  October 
21,  1976  (43  U.S.C.  1701  et  seq.). 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(c)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  has  been 
delegated  the  authority  to  perform  the 
duties  described  in  this  part. 

(d)  "Public  lands"  means  any  lands  or 
interest  in  land  owned  by  the  United 
States  and  administered  by  the 
Secretary  through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership, 
except:  (1)  lands  located  on  the  Outer 
Continental  Shelf;  and  (2)  lands  held  for 
the  benefit  of  Indians,  Aleuts  and 
Eskimos. 

(e)  "Applicant"  means  any  qualified 
individual,  partnership,  corporation, 
association  or  other  business  entity,  and 
any  Federal.  State  or  local  governmental 
entity  including  municipal  corporations 
which  applies  for  a  right-of-way  grant  or 
a  temporary  use  permit, 

(f)  "Holder"  means  any  applicant  who 
has  received  a  right-of-way  grant  or 
temporary  use  permit, 

(g)  "Right-of-way"  means  the  public 
lands  authorized  to  be  used  or  occupied 
pursuant  to  a  right-of-way  grant. 

(h)  "Right-of-way  grant"  means  an 
instrument  issued  pursuant  to  title  V  of 
the  act  authorizing  the  use  of  a  right-of- 
way  over,  upon,  under  or  through  public 
lands  for  construction,  operation, 
maintenance  and  termination  of  a 
project, 

(i)  "Temporary  use  permit"  means  a 
revocable  non-possessory,  non- 
exclusive privilege,  authorizing 
temporary  use  of  public  lands  in 
connection  with  construction,  operation, 
maintenance,  or  termination  of  a  project. 

(j)  "Facilities"  means  improvements 
constructed  or  to  be  constructed  or  used 


within  a  right-of-way  pursuant  to  a 
right-of-way  grant. 

(k)  "Project"  means  the  transportation 
or  other  system  for  which  the  right-of- 
way  is  authorized. 

(1)  "Right-of-way  corridor"  means  a 
parcel  of  land  either  linear  or  areal  in 
character  that  has  been  identified,  by 
law.  Secretarial  Order,  through  the  land 
use  planning  process  or  other 
management  decision  process  as  being 
suitable  to  accommodate  more  than  one 
type  of  right-of-way  or  one  or  more 
rights-of-way  which  are  similar, 
identical,  or  compatible, 

(m)  "Casual  use"  means  activities  that 
involve  practices  which  do  not 
ordinarily  cause  any  appreciable 
disturbance  or  damage  to  the  public 
lands,  resources  or  improvements  and, 
therefore,  do  not  require  a  right-of-way 
grant  or  temporary  use  permit  under  this 
title, 

§  2800.0-7    Scope. 

This  part  sets  forth  regulations 
governing: 

(a)  Issuing,  amending  or  renewing 
right-of-way  grants  for  necessary 
transportation  or  other  systems  or 
facilities  which  are  in  the  public  interest 
and  which  require  rights-of-way  over, 
upon,  under  or  through  public  lands, 
including  but  not  limited  to; 

(1)  Reservoirs,  canals,  ditches,  flumes, 
laterals,  pipes,  pipelines,  tunnels  and 
other  facilities  and  systems  for  the 
impoundment,  storage,  transportation  or 
distribution  of  water; 

(2)  Pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids 
and  gases,  other  than  water  and  other 
than  oil,  natural  gas,  synthetic  liquid  or 
gaseous  fuels,  or  any  refined  product 
produced  therefrom,  and  for  storage  and 
terminal  facilities  in  connection 
therewith; 

(3)  Pipelines,  slurry  and  emulsion 
systems,  and  conveyor  belts  for 
transportation  and  distribution  of  solid 
materials,  and  facilities  for  the  storage 
of  such  materials  in  connection 
therewith; 

(4)  Systems  for  generation, 
transmission  and  distribution  of  electric 
energy,  except  that  the  applicant  shall 
also  comply  with  all  applicable 
requirements  of  the  Federal  Energy 
Regulatory  Commission  under  the 
Federal  Power  Act  of  1935  (16  U.S.C. 
791): 

(5)  Systems  for  transmission  or 
reception  of  radio,  television,  telephone, 
telegraph  and  other  electronic  signals, 
and  other  means  of  communication: 

(6)  Roads,  trails,  highways,  railroads, 
canals,  tunnels,  tramways,  airways, 
livestock  driveways  or  other  means  of 
transportation  except  where  such 


facilities  are  constructed  and 
maintained  in  connection  with 
commercial  recreation  facilities  on  lands 
in  the  National  Forest  System; 

(7)  Such  other  necessary 
transportation  or  other  systems  or 
facilities  which  are  in  the  public  interest 
and  which  require  rights-of-way  over. 
upon,  under  or  through  such  lands;  or 

(8)  Rights-of-way  to  any  Federal 
department  or  agency  for  pipeline 
purposes  for  the  transportation  of  oil 
natural  gas,  s^lhetic  liquid  or  gaseous 
fuels,  or  any  product  produced 
therefrom, 

(b)  Temporary  use  of  additional  public 
lands  for  such  purposes  as  the  Secretary 
determines  to  be  reasonably  necessary 
for  construction,  operation,  maintenance 
or  termination  of  rights-of-way.  or  for 
access  to  the  project  or  a  portion  of  the 
project, 

(c)  However,  the  regulations 
contained  in  this  part  do  not  cover  right- 
of-way  grants  for:  Federal  Aid 
Highways,  roads  constructed  or  used 
pursuant  to  cost  share  or  reciprocal  road 
use  agreements,  wilderness  areas,  and 
oil.  gas  and  petroleum  products 
pipehnes  except  as  provided  for  in 

§  2800.0-7(a)(8)  of  this  title. 

Subpart  2801— Terms  and  Conditions 
of  Rights-ofWay  Grants  and 
Temporary  Use  Permits 

;  2801  1     Nature  of  interest 

§2801.1-1     Nature  o'  'ight-o'-wsv  mierest. 

(a)  All  rights  in  public  lands  subject  to 
a  right-of-way  grant  or  temporary  use 
permit  not  expressly  granted  are 
retained  and  may  be  exercised  by  the 
United  States.  These  rights  include,  but 
are  not  limited  to: 

(1)  A  continuing  right  of  access  onto 
the  public  lands  covered  by  the  right-of- 
way  grant  or  temporary  use  permit,  and 
upon  reasonable  notice  to  the  holder 
access  and  entry  to  any  facility 
constructed  on  the  right-of-way  or 
permit  area: 

(2)  The  right  to  require  common  use  of 
the  right-of-way.  and  the  right  to 
authorize  use  of  the  right-of-way  for 
compatible  uses  (including  the 
subsurface  and  airspace). 

(b)  A  right-of-way  grant  or  temporary 
use  permit  may  be  used  only  for  the 
purposes  specified  in  the  authorization. 
The  holder  may  allow  others  to  use  the 
land  as  his/her  agent  in  exercising  the 
rights  granted. 

(c)  All  right-of-way  grants  and 
temporary  use  permits  shall  be  issued 
subject  to  valid  existing  rights. 

(d)  A  right-of-way  grant  or  temporary 
use  permit  shall  not  give  or  authorize  the 
holder  to  take  from  the  pubhc  lands  any 


44528 


Federal  Register  /  Vol,  45.  No.  126  /  Tuesday.  July  1.  1980  /  Rules  and  Regulationa 


mineral  or  vegetative  material,  including 
timber,  without  securing  authorization 
under  the  Matenals  Act  (30  U.S.C.  601  et 
seq.),  and  paying  m  advance  the  fair 
market  value  of  the  materia!  cut. 
removed,  used,  or  destroyed.  However. 
common  varieties  of  stone  and  soil 
necessarily  removed  m  the  construction 
of  a  project  may  be  used  elsewhere 
along  the  same  right-of-way  or  permit 
area'in  the  construction  of  the  project 
without  additional  authorization  and 
payment.  The  holder  shall  be  allowed  in 
the  perform.ance  of  normal  maintenance 
to  do  minor  tnmming.  pruning  and 
clearing  of  vegetative  material  within 
the  right-of-way  or  permit  area  and 
a.-ound  facilities  constructed  thereon 
without  additional  authorization  and 
payments.  At  his  discretion  and  when  it 
is  in  the  public  interest,  the  authorized 
officer  mav  in  lieu  of  requinng  an 
advance  payment  for  any  mineral  or 
vegetative  materials,  including  timber, 
rut  or  excavated,  require  the  holder  to 
stockpile  or  stack  the  material  as 
designated  locations  for  later  disposal 
by  the  United  States. 

(pj  \  holder  of  a  right-of-way  grant  or 
temporary  use  permit  may  assign  a  grant 
or  permit  to  another,  provided  the  holder 
obtains  the  written  approval  of  the 
authorized  officer, 

(f)  The  holder  of  a  right-of-way  grant 
may  authorize  other  parties  to  use  a 
facility  constructed,  except  for  roads,  on 
the  right-of-way  with  the  prior  written 
consent  of  th«  authorized  officer  and 
charge  for  such  use.  In  any  such 
arrangement,  the  holder  shall  continue 
to  be  responsible  for  compliance  with  all 
conditions  of  the  grant.  This  paragraph 
does  not  limit  in  any  way  the  authority 
of  the  authorized  officer  to  issue 
additional  right-ofway  grants  or 
temporary  use  permits  for  compatible 
uses  on  or  adjacent  to  the  right-of-way. 
nor  does  .t  authorize  the  holder  to 
i.mpose  charges  for  the  use  of  lands 
made  subject  to  such  additional  right-of- 
way  grants  or  temporary  use  permits. 

(g)  Each  right-of-way  grant  or 
temporary,  use  permit  shall  describe  the 
public  lands  to  be  used  or  occupied  and 
the  grant  or  permit  shall  be  limited  to 
those  lands  which  the  authorized  officer 
determines: 

(1)  Will  be  occupied  by  the  facilities 
authorized: 

(2)  To  be  necessary  for  the 
construction,  operation,  maintenance, 
and  termination  of  the  authorized 
facilities: 

(3)  To  be  necessary  to  protect  the 
public  health  and  safety;  and 

(4)  Will  do  no  unnecessary  damage  to 
the  environment. 

(h)  Each  grant  or  permit  shall  specify 
Its  term  The  term  of  the  grant  shall  be 


limited  to  a  reasonable  period  .\ 
reasonable  period  for  a  right-of  way 
grant  may  range  from  a  month  to  a  year 
or  a  term  of  years  to  perpetuity  The 
term  for  a  temporary  use  shall  not 
exceed  3  years.  In  determining  the 
period  for  any  specific  grant  or  permit, 
the  authorized  officer  shall  provide  for  a 
term  no  longer  than  is  necessary  to 
accomplish  the  purpose  of  the 
authorization.  Factors  to  be  considered 
by  the  authorized  officer  for  the  purpose 
of  establishing  an  equitable  term 
pertaining  to  the  use  include,  but  are  not 
limited  to: 

(1)  Land  use  plans  and  other 
management  decisions: 

(2)  Public  benefits  provided; 

(3)  Cost  and  useful  life  of  the  facility; 

(4)  Project  financing;  and 

(5)  Time  limitations  imposed  by 
required  Hcenses  or  permits  that  the 
holder  is  required  to  secure  from  other 
Federal  or  State  agencies;  and 

(6)  Any  other  limitations  imposed  by 
Federal  or  State  law  on  the  holder  which 
would  indicate  that  the  right-ofway 
grant  not  be  limited  to  a  term  of  years 

(i)  Each  grant  issued  for  a  term  of  20 
years  or  more  shall  contain  a  provision 
requiring  periodic  review  of  the  grant  at 
the  end  of  the  twentieth  year  and  at 
regular  intervals  thereafter  not  to 
exceed  10  years. 

(j)  Each  grant  shall  have  a  provision 
stating  whether  it  ia  renewable  or  not 
and  if  renewable,  the  terms  and 
conditions  applicable  to  the  renewal. 

(k)  Each  grant  shall  not  only  comply 
with  the  regulations  of  this  part,  but 
also,  comply  with  the  provisions  of  any 
other  applicable  law  and  implementing 
regulations  as  appropriate. 

§2601.1-2    Reciprocal  grants. 

When  the  authorized  officer 
determines  from  an  analysis  of  land  use 
plans  or  other  management  decisions 
that  a  right-ofway  for  an  access  road  is 
or  shall  be  needed  by  the  United  States 
across  lands  directly  or  indirectly 
owned  or  controlled  by  an  applicant  for 
a  right-of-way  grant,  he  or  she  shall,  if  it 
is  determined  to  be  in  the  pubUc 
interest,  require  the  applicant,  as  a 
condition  to  receiving  a  right-ofway 
grant,  to  grant  the  United  States  an 
*  equivalent  right-of-way  that  is  adequate 
in  duration  and  rights. 

§2801.2     Terms  and  condltioos  ol  interest 
granted. 

ia)  An  applicant  by  accepting  a  right- 
of-way  grant,  temporary  use  permit, 
assignment,  amendment  or  renewal 
agrees  and  consents  to  comply  with  and- 
be  bound  by  the  following  terms  and 
conditions,  excepting  those  which  the 


Secretary  may  waive  in  a  particular 
case: 

(1)  To  the  extent  practicable,  all  State 
and  Federal  laws  applicable  to  the 
authorized  use  and  such  additional  State 
and  Federal  laws,  along  with  the 
implem.enting  regulations,  that  may  be 
enacted  and  issued  during  the  term  of 
the  grant  or  permit. 

(2)  That  in  the  construction,  operation, 
maintenance  and  termination  of  the 
authorized  use,  there  shall  be  no 
discrimination  against  any  employee  or 
applicant  for  employment  because  of 
race,  creed,  color,  sex  or  national  origin 
and  all  subcontracts  shall  include  an 
identical  provision. 

(3)  To  rebuild  and  repair  roads. 
fences,  and  established  trails  that  may 
be  destroyed  or  damaged  by 
construction,  operation  or  maintenance 
of  the  project  and  to  build  and  maintain 
suitable  crossings  for  existing  roads  and 
significant  trails  that  intersect  the 
project. 

(4)  To  do  everything  reasonably 
within  his  or  her  power,  both 
independently  and  upon  request  of  the 
authorized  officer,  to  prevent  and 
suppress  fires  on  or  in  the  immediate 
vicinity  of  the  right-ofway  or  permit 
area.  This  includes  making  available 
such  construction  and  maintenance 
forces  as  may  be  reasonably  obtained 
for  the  suppression  of  firen. 

(b)  All  right-ofway  grants  and 
temporary  use  permits  issued,  renewed. 
amended  or  assigned  under  these 
regulations  shall  contain  such  terms, 
conditions,  and  stipulations  as  may  be 
required  by  the  authorized  officer 
regarding  extent,  duration,  survey, 
location,  construction,  operation, 
maintenance,  use  and  termination.  The 
authorized  officer  shall  impose 
stipulations  which  shall  include,  but 
shall  not  be  limited  to: 

(Ij  Requirements  for  restoration, 
revegetation  and  curtailment  of  erosion 
of  the  surface  of  the  land,  or  any  other 
rehabilitation  measure  determined 
necessary; 

(2)  Requirements  to  ensure  that 
activities  in  connection  with  the  grant  or 
permit  shall  not  violate  applicable  air 
and  water  quality  standards  or  related 
facility  siting  standards  estabHshed  by 
or  pursuant  to  applicable  Federal  or 
State  law; 

(3)  Requirements  designed  to  control 
or  pre\ent  damage  to  scenic,  esthetic. 
cultural  and  environmental  values 
(including  damage  to  fish  and  wildlife 
habitat),  damage  to  Federal  property 
and  hazards  to  public  health  and  safety; 

(4)  Requirements  to  protect  the 
interests  of  individuals  living  in  the 
genera!  area  who  rely  on  the  fish. 
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wildlife  and  hiotic  resourrp.t;  of  thr  area 
for  subsistence  purposes: 

(5)  Requirements  to  ensure  that  the 
facilities  to  be  constructed,  used  and 
operated  on  the  prescribed  location  are 
maintained  and  oprrated  in  a  manner 
consistent  with  the  grant  or  permit:  and 

(6)  Requirements  for  compliance  with 
State  standards  for  public  health  and 
safety,  environmental  protection  and 
siting,  construction,  operation  and 
maintenance  when  those  standards  are 
more  stringent  than  Federal  standards. 

?  2801.3     Unauthorized  occupancy. 

Any  occupancy  or  use  of  the  public 
lands,  other  than  casual  use  as  set  forth 
in  §§  28OO0-5fml  and  2802.1fd)  of  this 
title,  without  authorization  shall  be 
considered  a  trespass  and  shall  subject 
the  trespasser  to  prosecution  and 
liability  for  the  trespass.  Issuance  of  a 
right-of-way  grant  or  temporary  use 
permit  to  a  trespasser  shall  be  made  in 
accordance  with  §  9239.0-9  of  Uiis  tftle, 
except  for  those  unauthorized  uses 
under  §  2802.5  of  this  title.  This 
provision  applies  to  all  unauthorized  use 
of  the  public  lands  and  precludes  the 
issuance  of  a  right-of-way  grant  or 
temporary  use  permit  until  the  trespass 
case  has  been  settled.  Once  the  trespass 
case  has  been  settled,  a  new  grant  or 
permit  may  be  made  by  the  authorized 
officer  in  accordance  with  the 
procedures  set  forth  in  this  part. 

Subpart  2802— Applications 

§2802.1     Preappiication  activity. 

(a)  Anyone  intpre.stt'd  in  otitaining  a 
right-of-way  grant  or  temporary  use 
permit  involving  use  of  public  lands  is 
encouraged  to  establish  early  contact 
with  the  Bureau  of  [.and  Management 
office  responsible  for  management  of  the 
affected  public  lands  so  that  potential 
constraints  may  be  identified,  the 
proposal  may  be  considered  in  land  use 
plans,  and  processing  of  an  application 
may  be  tentatively  scheduled.  The 
appropriate  officer  shall  furnish  the 
proponent  with  guidance  and 
information  about; 

(1)  Possible  land  use  confiicfs  as 
Identified  by  review  of  land  use  plans, 
land  ownership  records  and  other 
available  information  sources: 

(2)  Application  procedures  and 
probable  time  requirements; 

(3)  .Applicant  qualifications: 

(4)  Cost  reimbursement  requirements; 

(5)  Associated  clearances,  permits 
and  licenses  which  may  be  required  in 
addition  to.  but  not  in  place  of  the  grants 
or  permits  required  under  these 
regulations: 

(6)  Environmental  and  management 
considerations: 


(7)  Any  other  spei  ial  i  ooditions  that 
can  be  identified 

(8)  Identification  of  on- 1 he-ground 
investigations  which  may  be  required  in 
order  to  complete  the  application:  and 

(9)  Coordination  with  Federal,  State 
and  local  government  agencies. 

(b)  Any  information  furnished  by  the 
proponent  in  connection  with  a 
preapplication  activity  or  use  which  he/ 
she  requests  not  be  disclosed,  shall  be 
protected  to  the  extent  consistent  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552). 

(c)  No  right-of-way  applications 
processing  work,  other  than  that 
incurred  in  the  processing  of 
applications  for  permits  for  temporary 
use  of  public  lands  in  furtherance  of  the 
filing  of  an  application  and  pre- 
application guidance  under  paragraph 
(a)  of  this  section,  shall  be  undertaken 
by  the  authorized  officer  prior  to  the 
filing  of  an  application  together  with 
advance  payment  as  required  by 

§  2803.1-1  of  this  title.  Such  processing 
work  includes,  but  is  not  limited  to. 
special  studies  such  as  environmental 
analyses,  environmental  statements, 
engineering  surveys,  resource 
inventories  and  detailed  land  use  or 
record  analyses. 

(d)  The  prospective  applicant  is 
authorized  to  go  upon  the  public  lands 
to  perform  casual  acts  related  to  data 
collection  necessary  for  the  filing  of  an 
acceptable  application.  These  casual 
acts  or  activities  include,  but  are  not 
limited  to:  (1)  vehicle  use  on  existing 
roads;  (2)  sampling;  (3)  marking  of  routes 
or  sites,  including  surveying;  or  (4)  other 
activities  that  do  not  unduly  disturb  the 
surface  or  require  the  removal  of 
vegetaUon. 

If  however,  the  authorized  officer 
determines  that  appreciable  surface  or 
vegetative  disturbance  will  occur  or  is  a 
real  possibility  he  shall  issue  a 
temporary  use  permit  with  appropriate 
terms,  conditions,  and  special 
stipulations  pursuant  to  §  2801.2  of  this 
title. 

(e)  When,  during  pre-application 
discussions  with  the  prospective 
applicant,  the  authorized  officer  supplies 
the  prospective  appHcant  with 
information  set  out  in  paragraph  (a)  of 
this  section,  the  authorized  officer  shall 
also  inform  appropriate  Federal.  State 
and  local  government  agencies  that 
preapplication  discussions  have  begun 
in  order  to  assure  that  effective 
coordination  between  the  prospective 
applicant  and  all  responsible 
government  agencies  is  initiated  as  soon 
as  possible. 


§  2802.2     AppWcation  tHlng  activity 

§  2802.2-1     Application  filing. 

Applications  for  a  right-of-way  grant 
or  temporary  use  permit  shall  be  filed 
with  either  the  Area  Manager,  the 
District  Manager  or  the  State  Director 
having  jurisdiction  over  the  affected 
public  lands  except: 

(a)  Applicahons  for  Federal  Aid 
Highways  shall  be  filed  pursuant  to  23 
U.S.C.  107,  317,-as  set  out  in  43  CFR 
2821; 

(b)  Applications  for  cost-share  roads 
shall  be  filed  pursuant  to  43  CFR  2812: 

(c)  Applications  for  oil  and  gas 
pipelines  shall  be  filed  pursuant  to  43 
CFR  2afia  and 

(d)  Applications  for  projects  on  lands 
under  the  jurisdiction  of  2  or  more 
administrative  units  of  the  Bureau  of 
Land  Management  may  be  filed  at  any 
of  the  Bureau  of  Land  Management 
offices  having  jurisdiction  over  part  of 
the  project,  and  the  appHcant  shall  be 
notified  where  subsequent 
communications  shall  be  directed. 

§  2802.2-2    Coordination  of  appffcations. 

Applicants  filing  with  any  other 
Federal  department  or  agency  for  a 
license,  certificate  of  public  convenience 
and  necessity  or  any  other  authorizaticm 
for  a  project  involving  a  right-of-way  on 
public  lands,  shall  simultaneously  file  an 
application  under  this  part  with  the 
Bureau  of  Land  Management  for  a  right- 
of-way  grant.  To  minimize  duplication, 
pertinent  information  from  the 
application  to  such  department  or 
agency  may  be  appended  or  referenced 
in  the  application  for  the  right-of-way 
grant. 

>;  2802.3     Appttcatton  cof^tpr^* 

$  2802.3-1     Applicant  a  ratifications  anc 
disclosure. 

(a)  An  applicant  for  a  right-of-way 
grant  or  temporary  use  permit  shall  be  a 
citizen  of  the  United  States,  an 
association  of  such  citizens,  organized 
under  the  laws  of  the  United  States  or  of 
any  State  thereof  a  corporation  or  other 
business  entity  organized  or  licensed 
under  the  laws  of  the  United  Stales  or  of 
any  State  thereof  a  Federal  agency,  or  a 
State  or  local  government.  Aliens  may 
not  acquire  or  hold  any  direct  or  indirect 
interest  in  right-of-way  grants  or 
temporary  use  permits  except  that  they 
may  own  or  control  stock  in 
corporations  holding  right-of-way  grants 
or  temporary  use  permits,  if  the  laws  of 
their  country  do  not  deny  similar  or  like 
privileges  to  citizens  of  the  United 
States.  If  3  percent  or  more  of  any  class 
of  the  stock  of  a  corporatior»  is  held  or 
controlled  by  aliens  who  are  citizens  of 
a  country  denying  similar  or  like 
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privileges  to  United  States  citizens,  its 
application  shall  be  denied.  A  right-of- 
way  or  temporary  use  permit  shall  not 
be  granted  to  a  minor,  but  either  may  be 
granted  to  legal  guardians  or  trustees  of 
minors  in  their  behalf 

(b)  An  application  by  a  pnvate 
corporation  shall  be  accompanied  by  a 
copy  of  its  charter  or  articles  of 
incorporation,  duly  certified  by  the 
proper  State  official  where  the 
corporation  was  organized,  and  a  copy 
of  its  bylaws,  duly  certified  by  the 
secretary  of  the  corporation. 

(c)  A  corporation,  other  than  a  private 
corporation,  shall  file  a  copy  of  the  law 
under  which  it  was  formed  and  provide 
proof  of  organization  under  the  same, 
and  a  copy  of  its  bylaws,  duly  certified 
by  the  secretary  of  the  corporation. 

(d)  When  a  corporation  is  doing 
business  in  a  State  other  than  that  in 
which  It  is  incorporated,  it  shall  submit 
a  certificate  from  the  Secretary  of  State 
or  other  proper  official  of  that  State 
indicating  that  it  has  complied  with  the 
laws  of  the  State  governing  foreign 
corporations  to  the  extent  required  to 
entitle  the  company  to  operate  in  such 
State,  and  that  the  corporation  is  in  good 
standing  under  the  laws  of  that  State 

(e)  A  copy  of  the  resolution  by  the 
board  of  directors  of  the  corporation  or 
other  documents  authorizing  the  filing  of 
the  application  shall  also  be  filed, 

(fl  If  the  corporation  has  previously 
filed  with  the  Department  the  papers 
required  by  this  subpart,  and  there  have 
not  been  any  amendments  or  revisions 
of  the  corporation's  charter,  articles  of 
incorporation  or  bylaws,  the 
requirements  of  this  subpart  may  be  met 
in  subsequent  applications,  by  specific 
reference  to  the  previous  filing  by  date, 
place  and  case  number 

(g)  If  the  applicant  is  a  partnership, 
association  or  other  unincorporated 
entity,  the  application  shall  be 
accompanied  by  a  certified  copy  of  the 
articles  of  association,  partnership 
agreement,  or  other  similar  document 
creating  the  entity,  if  any.  The 
application  shall  be  s'gned  by  each 
partner  or  member  of  the  entity,  unless 
the  entity  shows  evidence  in  the  form  of 
a  resolution  or  similar  document  that 
one  member  has  been  authorized  to  sign 
in  behalf  of  the  others  In  the  absence  of 
such  resolution  each  partner  shall 
furnish  the  evidence  of  qualification 
which  would  be  required  if  the  partner 
or  member  were  applying  separately 

(h)  If  the  applicant  is  a  State  or  local 
government,  or  agency  or 
instrumentality  thereof,  the  application 
shall  be  accompanied  by  a  statement  to 
that  effect  and  a  copy  of  the  law. 
resolution,  order,  or  other  authorization 
under  which  the  application  is  made. 


(il  Each  application  by  a  partnership, 
corporation,  association  or  other 
business  entity  shall,  upon  the  request  of 
the  authorized  officer,  disclose  the 
identity  of  the  participants  in  the  entity 
and  shall  include  where  applicable: 

(1)  The  name,  address  and  citizenship 
of  each  participant  (partner,  associate  or 
other): 

(2)  Where  the  applicant  i8  a 
corporation;  the  name,  address,  and 
citizenship  of  each  shareholder  owning  3 
percent  or  more  of  each  class  of  shares. 
together  with  the  number  and 
percentage  of  any  class  of  voting  shares 
of  the  entity  which  each  shareholder  is 
authorized  to  vote:  and 

(3)  The  name,  address,  and  citizenship 
of  each  affiliate  of  the  entity  Where  an 
affiliate  is  controlled  by  the  entity,  the 
application  shall  disclose  the  number  of 
shares  and  the  percentage  of  each  class 
of  voting  stock  of  that  affiliate  owned, 
directly  or  indirectly,  by  the  entity.  If  an 
affiliate  controls  the  entity,  the  number 
of  shares  and  the  percentage  of  each 
class  of  voting  stock  of  the  entity 
owned,  directly  or  indirectly,  by  the 
affiliate  shall  be  included. 

5  2802.3-1     Teohr«ca'  9»vl  financial 
capability 

The  applicant  shall  furnish  evidence 
satisfactory  to  the  authorized  officer 
that  the  applicant  has,  or  prior  to 
commencement  of  construction  shall 
have,  the  technical  and  financial 
capability  to  construct,  operate, 
maintain  and  terminate  the  project  for 
which  authorization  is  requested. 

5  2802.3-3    Project  descnption. 

(a)  The  applicant  shall  furnish  an 
explanation  of  how  the  project  will 
interrelate  with  existing  and  future 
projects  and  other  developments  on  the 
public  lands. 

(b)  The  project  description  shall  be  in 
sufficient  detail  to  enable  the  authorized 
officer  to  determine: 

(1)  Its  impact  on  the  environment; 

(2)  Any  benefits  provided  to  the 
public; 

(3)  The  safety  of  the  proposal;  and 

(4)  The  specific  public  lands  proposed 
to  be  occupied  or  used. 

(c)  When  required  by  the  authorized 
officer,  the  applicant  shall  also  submit 
the  following: 

(1)  A  description  of  the  proposed 
facility; 

(2)  An  estimated  schedule  for 
construction  of  all  facilities  together 
with  anticipated  manpower 
requirements  for  each  stage  of 
construction; 

(3)  A  description  of  the  construction 
techniques  to  be  used;  and 


(4)  A  descnption  of  the  applicant's 
alternative  route  considerations. 

§  2802.3-4    Envlronmentai  protection  plaa 

If  the  authorized  officer  determines 
that  the  issuance  of  the  right-of-way 
authorization  requires  the  preparation  of 
an  environmental  statement,  the 
applicant  shall  submit  a  plan  for  the 
protection  and  rehabilitation  of  the 
environment  during  construction, 
operation,  maintenance  and  termination 
of  the  project. 

9  2802.3-5    Additlonai  tntormation. 

The  applicant  shall  furnish  any  other 
information  and  data  required  by  the 
authorized  officer  to  enable  him/her  to 
make  a  decision  on  the  application. 

§2602.3-6    Maps. 

(a)  The  authorized  officer  may  at  his/ 
her  discretion  require  the  applicant  to 
file  a  map  with  the  application.  When 
the  authorized  officer  determines  not  to 
require  a  detailed  map  prepared  in 
accordance  with  paragraph  (b)  of  this 
section,  the  applicant  shall  attach  to  the 
application  a  map  such  as  a  United 
States  Geological  Survey  Quadrangle 
map  or  aerial  photograph  showing  the 
approximate  location  of  the  facility  and 
processing  may  proceed.  Where  the 
application  is  accepted  without  a 
detailed  survey  map,  the  applicant  shall 
be  notified  that  a  map  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
required  prior  to  the  issuance  of  the 
grant  or  permit,  or  within  60  days  of 
completion  of  construction,  as 
determined  by  the  authorized  officer, 
except  that  the  authorized  officer  may 
waive  all  or  part  of  the  requirements  of 
paragraph  (b)  of  this  section  for  maps 
for  temporary  use  permits.  When  the 
authorization  is  for  use  of  an  existing 
road  controlled  by  the  United  States, 
any  map  showing  said  road  shall  suffice 
and  the  requirements  of  paragraph  (b)  of 
this  section  shall  not  apply  in  this 
situation. 

(b)  Maps  or  aerial  photographs 
portraying  linear  rights-of-way.  as  a 
minimum,  shall  show  the  following  data: 

(1)  The  bearing  and  distance  of  the 
travrrse  line  or  the  true  centerline  of  the 
facility  as  constructed: 

(2)  At  least  one  tie  to  a  public  land 
survey  monument  to  either  the  beginning 
or  ending  point  of  the  right-of-way.  If  a 
public  land  survey  monument  is  not 
within  a  reasonable  distance  as 
determined  by  the  authorized  officer,  the 
survey  shall  br  tied  to  either  a  relatively 
permanent  man-nutdc  structure  or 
monument  or  some  prominent  natural 
feature.  However,  when  the  right-of-way 
crosses  both  public  lands  and  lands 
other  than  public  lands,  each  parcel  of 
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public  land  crossed  by  said  right-of-way 
must  be  tied  to  a  public  land  survey 
monument,  or  if  the  map  shows  a 
continuous  survey  from  the  beginning 
point  to  the  ending  point  of  the  project 
regardless  of  land  ownership,  then  only 
one  corner  tie  at  eiiher  the  initial  or 
terminal  point  is  required; 

(3)  The  exterior  limits  of  the  right-of- 
way  and  the  width  thereof; 

(4)  A  north  arrow: 

(5)  All  subdivisions  of  each  section  or 
portion  thereof  crossed  by  the  right-of- 
way,  with  the  subdivisions,  sections, 
townships,  and  ranges  clearly  and 
properly  noted;  and 

(6)  Scale  of  the  map.  The  map  scale 
shall  be  such  that  all  of  the  required 
information  shown  thereon  is  legible. 

(c)  Maps  portraying  non-linear  or  site- 
type  rights-of-way  shall  include  the 
requirements  of  paragraphs  (b)(4).  (5). 
and  (6)  of  this  section.  In  addition,  the 
map  shall  show,  as  a  minimum,  the 
following  data: 

(1)  The  bearing  and  distance  of  each 
exterior  sideline  of  the  site;  and 

(2)  At  least  one  angle  point  of  the 
survey  shall  be  tied  to  a  public  land 
survey  monument,  as  provided  for  in 
paragraph  (b)(2)  of  this  section. 

(d)  In  order  to  facilitate  proper 
management  of  the  public  lands  and  to 
assist  the  authorized  officer  in 
developing  a  sound  transportation  plan, 
any  person  or  State  or  local  government 
which  has  constructed  public  highways 
under  the  authority  of  R,S.  2477  (43 
U.S.C.  932,  repealed  October  21. 1976),  is 
provided  the  opportunity  to  file  within  3 
years  of  the  effective  date  of  these 
regulations  a  map  showing  the  location 
of  all  such  public  highways  constructed 
under  R,S.  2477.  Maps  filed  pursuant  to 
this  paragraph  should,  as  a  minimum,  be 
a  county  highway  map  showing  all 
county  roads  located  on  the  public 
lands,  a  State  highway  map  showing 
State  highways  located  on  public  land, 
and  in  the  case  of  a  municipality,  a 
street  or  road  map  showing  the  location 
of  city  streets  or  roads.  An  individual 
who  has  constructed  a  public  road 
pursuant  to  R.S.  2477  should,  as  a 
minimum,  submit  a  United  States 
Geological  Survey  Quadrangle  showing 
the  location  of  said  road  on  public  land. 
The  submission  of  such  maps  depiciting 
the  location  of  alleged  R.S.  2477 
highways  shall  not  be  conclusive 
evidence  of  their  existence.  Similarly, 
failure  to  depict  such  roads  shall  not 
preclude  a  later  finding  as  to  their 
existence. 

§  2802.4     Application  processing. 

(a)  The  authorized  officer  shall 
acknowledge,  in  writing,  receipt  of  the 
application  and  initial  cost 


reimbursement  payment  required  by 
§  2803.1-1  of  this  title.  An  application 
may  be  denied  if  the  authorized  officer 
determines  that: 

(1)  The  proposed  right-of-way  or 
permit  would  be  inconsistent  with  the 
purpose  for  which  the  public  lands  are 
managed; 

(2)  That  the  proposed  right-of-way  or 
permit  would  not  be  in  the  pubfic 
interest; 

(3)  The  applicant  is  not  qualified; 

(4)  The  right-of-way  or  permit  would 
otherwise  be  inconsistent  with  the  act  or 
other  applicable  laws;  or 

(5)  The  applicant  does  not  or  cannot 
demonstrate  that  he/she  has  the 
technical  or  financial  capacity. 

(b)  Upon  receipt  of  the 
acknowledgement,  the  applicant  may 
continue  his  or  her  occupancy  of  the 
public  land  pursuant  to  §  2802, 1(d)  of 
this  title  to  continue  to  gather  data 
necessary  to  perfect  the  application. 
However,  if  the  applicant  finds  or  the 
authorized  officer  determines  that 
surface  disturbing  activities  will  occur  in 
gathering  the  necessary  data  to  perfect 
the  application,  the  applicant  shall  file 
an  application  for  a  temporary  use 
permit  prior  to  entering  into  such 
activities  on  the  public  land. 

(c)  The  authorized  officer  may  require 
the  applicant  for  a  right-of-way  grant  to 
submit  such  additional  information  as 
he  deems  necessary  for  review  of  the 
application.  All  requests  for  additional 
information  shall  be  in  writing.  Where'' 
the  authorized  officer  determines  that 
the  information  supplied  by  the 
applicant  is  incomplete  or  does  not 
conform  to  the  act  or  these  regulations, 
the  authorized  officer  shall  notify  the 
applicant  of  these  deficiencies  and 
afford  the  applicant  an  opportunity  to 
file  a  correction.  Where  a  deficiency 
notice  has  not  been  adequately 
complied  with,  the  authorized  officer 
may  reject  the  application  or  notify  the 
applicant  of  the  continuing  deficiency 
and  afford  the  applicant  an  opportunity 
to  file  a  correction. 

(d)  Prior  to  issuing  a  right-of-way 
grant  or  temporary  use  permit,  the 
authorized  officer  shall: 

(1)  Complete  an  environmental 
analysis  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969: 

(2)  Determine  compliance  of  the 
applicants  proposed  plans  with 
applicable  Federal  and  State  laws; 

(3)  Consult  with  all  other  Federal. 
State,  and  local  agencies  having  an 
interest,  as  appropriate;  and 

(4)  Take  any  other  action  necessary  to 
fully  evaluate  and  make  a  decision  to 
approve  or  deny  the  application  and 


prescribe  suitable  terms  and  conditions 
for  the  grant  or  permit. 

(e)  The  authorized  officer  may  hold 
public  meetings  on  an  application  for  a 
right-of-way  grant  or  temporary  use 
permit  if  he  determines  that  such 
meetings  are  appropriate  and  that 
sufficient  public  interest  exists  to 
warrant  the  time  and  expense  of  such 
meetings.  Notice  of  public  meetings  shall 
be  published  in  the  Federal  Register  or 
in  local  newspapers  or  in  both. 

(f)  A  right-of-way  grant  or  temporary 
use  permit  need  not  conform  to  the 
applicant's  proposal,  but  may  contain 
such  modifications,  terms,  stipulations 
or  conditions,  including  changes  in  route 
or  site  location  on  public  lands,  as  the 
authorized  officer  determines  to  be 
appropriate. 

(g)  No  right-of-way  grant  or  temporary 
use  permit  shall  be  in  effect  until  the 
applicant  has  accepted,  in  writing,  the 
terms  and  conditions  of  the  grant  or 
permit.  Written  acceptance  shall 
constitute  an  agreement  between  the 
applicant  and  the  United  States  that,  in 
consideration  of  the  right  to  use  public 
lands,  the  applicant  shall  comply  with 
all  terms  and  conditions  contained  in 
the  authorization  and  the  provisions  of 
applicable  laws  and  regulations. 

(h)  The  authorized  officer  may  place  a 
provision  in  a  right-of-way  grant 
requiring  that  no  construction  on  or  use 
of  the  right-of-way  shall  occur  until 
detailed  construction  or  use  plans  have 
been  submitted  to  the  authorized  officer 
for  approval  and  one  or  more  notices  to 
proceed  with  that  construction  or  use 
have  been  issued  by  the  authorized 
officer.  This  requirement  may  be 
imposed  for  all  or  any  part  of  the  right- 
of-way. 

ji  2802.5     Special  application  procedures 

An  applicant  filing  for  a  right-of-way 
within  4  years  from  the  effective  date  of 
this  subpart  for  an  unauthorized  right-of- 
way  that  existed  on  public  land  prior  to 
October  21, 1976.  is  not: 

(a)  Required  to  reimburse  the  United 
States  for  costs  incurred  for  processing 
an  application  and  for  the  preparation  of 
reports  and  statements  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (see  §  2803.1-l(a)(l))  which  are 
above  the  schedule  shown  in  §  2803.1- 
l(a)(3)(i)of  this  title. 

(b)  Required  to  reimburse  the  United 
States  for  costs  incurred  incident  to  a 
right-of-way  for  monitoring  (the 
construction,  operation,  maintenance 
and  termination)  of  authorized  facilities 
as  required  in  §  2803.1-l(b]  of  this  title. 

Id  Required  to  pay  rental  fees  for  the 
period  of  unauthorized  land  use. 
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Subpart  2803— Administration  of 
Rights  Granted 

9  2903.1     G«rwra<  r*quir«nwnta. 

S  2803.1-1     R«ifnburMm«nt  of  costs. 

(a)(1)  An  applicant  for  a  right-of-way 
grant  or  a  temporary  use  permit  shall 
reimburse  the  United  Slate*  for 
administrative  and  other  costs  incurred 
by  the  United  State*  in  processing  the 
application,  including  the  preparation  of 
reports  and  statements  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347],  before  the 
right-of-way  grant  or  temporary  use 
permit  shall  be  issued  under  the 
regulations  of  this  title. 

(2)  The  regulations  contained  in  this 
subpart  do  not  apply  to: 

(i)  State  or  local  governments  or 
agencies  or  instrumentalities  thereof 
where  the  public  lands  shall  be  used  for 
governmental  purposes  and  such  lands 
and  resources  ihall  continue  to  serve 
the  general  public,  except  (A)  as  to  right- 
of-way  grants  or  temporary  use  permits 
issued  to  State  or  local  governments  or 
agencies  or  instrumentalities  thereof  or 
a  municipal  utility  or  cooperative  whose 
principal  source  of  revenue  is  denved 
from  charges  levied  on  customers  for 
services  rendered  that  are  similar  to 
services  rendered  by  a  profit  making 
corporation  or  business  enterpnse,  or 
(B)  as  to  nght-of-way  grants  or 
temporary  use  permits  issued  under 
section  28  of  the  .Vlmeral  Leasing  Act  of 
1920,  as  amended  (30  U  S  C.  180). 

(ii)  Road  use  agreements  or  reciprocal 
road  agreements:  or 

(iii)  Federal  agencies. 

(3)  An  applicant  shall  submit  with 
each  application  a  nonretumable 
payment  in  accordance  with  the 
following  schedule 

(i)  Each  nght-of-way  grant  or 
temporary  use  permit  for  crossir.g  public 
lands  (e.g.,  for  powerlines.  pipelines, 
roads  and  other  linear  uses). 


Lsng*< 


PaynianlB 


Less  ^f^r  5  nxtes 


5  to  20  Tites      

20  m*n  tfS  ytm 


150  oef  mile  jt  trsciio" 
J50C 


iSOO  lor  eacr-  >^  -nit 

or  tmc«on  tuar^ot 


(ii)  Each  right-of-way  grant  or 
temporary  use  permit  for  non-linedr  uses 
(e.g.  for  communication  sites,  reservoir 
sites,  plant  s;tes,  and  camp  sites) — S250 
for  each  40  acres  or  fraction  thereof 

(4)  When  an  application  is  received, 
the  authorized  officer  shall  estimate  the 
costs  expected  to  be  incurred  by  the 
United  States  in  processing  the 
application.  If.  in  the  judgment  of  the 
authorized  officer,  such  costs  will 
exceed  the  payment  required  by 


paragraph  (a)(3)  of  this  section  by  an 
amount  which  is  greater  than  the  cost  of 
maintaining  actual  cost  records  for  the 
application  review  process,  the 
authorized  officer  shall  require  the 
applicant  to  make  periodic  payments  of 
the  estimated  reimbursable  costs  prior 
to  the  incurrence  of  such  costs  by  the 
United  States,  Such  payments  may  be 
refunded  or  adjusted  as  provided  by 
paragraph  (a|(8I  of  this  section. 

(.5)  Prior  to  the  issuance  of  a  right-of- 
way  grant  or  temporary  use  permit,  the 
applicant  shall  be  required  to  pay 
additional  amounf.s  to  the  extent  the 
costs  of  the  United  States  have 
exceeded  the  payments  required  by 
paragraphs  (a)(3)  and  (4)  of  this  section. 

(6)  An  applicant  whose  application  ii 
denied  shall  be  responsible  for 
administrative  and  other  costs  incurred 
by  the  United  States  in  processing  its 
application,  and  such  amounts  as  have 
not  been  paid  in  accordance  with 
paragraphs  (a)(3)  and  (4)  of  this  section 
shall  be  due  within  30  days  of  receipt  of 
notice  from  the  authonzed  officer  of  the 
amount  due 

|7)  An  applicant  which  withdraws  its 
application  before  a  decision  is  reached 
on  said  application  is  responsible  for 
costs  incurred  by  the  United  States  in 
processing  such  application  up  to  the 
date  upon  which  the  authonzed  officer 
receives  written  notice  of  the 
withdrawal,  and  for  costs  subsequently 
incurred  by  the  United  States  in 
terminating  the  application  review 
process  Reimbursement  of  such  costs 
shall  be  due  withm  30  days  of  receipt  of 
notice  from  the  authonzed  officer  of  the 
amount  due. 

(8)  If  payment,  as  required  by 
paragraphs  |aH4)  and  (bl(3)  of  this 
section,  exceeds  actual  costs  to  the 
United  States,  refund  may  be  made  by 
the  authorized  officer  from  applicable 
funds  under  authority  of  43  U  S.C.  1734, 
or  the  authorized  officer  may  adjust  the 
next  billing  to  reflect  the  overpayment 
previously  received.  Neither  an 
applicant  nor  a  holder  shall  set  off  or 
otherwise  deduct  any  debt  due  to  or  any 
sum  claimed  to  be-owed  them  by  the 
United  States  without  the  prior  written 
approval  of  the  authorized  officer. 

(9)  The  authorized  officer  shall,  on 
request,  give  an  applicant  or  a 
prospective  applicant  an  estimate, 
based  on  the  best  available  cost 
information,  of  the  costs  which  would  be 
incurred  by  the  United  States  in 
processing  an  application.  However, 
reimbursement  shall  not  be  limited  to 
the  estimate  of  the  authorized  officer  if 
actual  costs  exceed  the  projected 
estimate. 

(10)  When  2  or  more  applications  for 
right-of-way  grants  are  filed  which  the 


authorized  officer  determines  to  be  in 
competition  with  each  other,  each 
applicant  shall  reimburse  the  United 
States  according  to  subparagraphs  (3) 
through  (7)  of  this  section,  except  that 
those  costs  which  are  not  readily 
identifiable  with  one  of  the  applications, 
such  as  costs  for  portions  of  an 
environmental  statement  that  relate  to 
all  of  the  proposals  generally,  shall  be 
paid  by  each  of  the  applicants  in  equal 
shares. 

(11)  When  through  partnership,  joint 
venture  or  other  business  arrangement, 
more  than  one  person,  partnership, 
corporation,  association  or  other  entity 
apply  together  for  a  right-of-way  grant 
or  temporary  use  permit,  each  such 
applicant  shall  be  jointly  and  severally 
liable  for  costs  imder  {  2803.1-1  of  this 
title. 

(12)  When  2  or  more  noncompeting 
appHcations  for  right-of-way  grants  are 
received  for  what,  in  the  judgment  of  the 
authorized  officer,  is  one  right-ofway 
system,  all  the  applicants  shall  be 
jointly  and  severally  liable  for  costs 
under  §  2803.1-1  of  this  title  for  the 
entire  system:  subject,  however,  to  the 
provisions  of  subparagraph  (11)  of  this 
paragraph. 

(13)  The  regulations  contained  in 

§  2803  1-1  of  this  title  are  applicable  to 
all  applications  for  right-of-way  grants 
or  temporary  use  permits  incident  to 
rights-of-way  over  the  public  lands 
pending  on  June  1, 1975. 

(b)(1)  After  issuance  of  a  right-of-way 
grant  or  temporary  use  permit  for  which 
fees  were  assessed  under  paragraph  (a) 
of  this  section,  the  holder  thereof  shall 
reimburse  the  United  States  for  costs 
incurred  by  the  United  States  in 
monitoring  the  construction,  operation. 
maintenance  and  terminafion  of 
authorized  facilities  on  the  right-of  way 
or  permit  area,  and  for  protection  and 
rehabilitation  of  the  lands  involved. 

(2)  Each  holder  of  a  right-ofway  grant 
or  temporary  use  permit  shall  submit 
within  60  days  of  the  issuance  thereof  a 
nonretumable  payment  in  accordance 
with  the  following  schedule: 

|i)  Each  right-of-way  grant  or 
temporary  use  permit  for  crossing  public 
lands  (e.g.,  for  powerlines,  pipelines, 
roads,  and  other  linear  uses). 

Paymem 


Less  than  5  miles 


5  10  20  miies.. 


20  miles  and  over .. 


$20  pe*  mite  or  fraction 

Ifiefeo* 
$200 
$?0C  tw  eacn  20  rnnes 

Of  traction  tfiefeol 


(ii)  Each  right-of-way  grant  or 
temporary  use  permit  (e.g..  for 
communication  sites,  reservoir  sites, 
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plant  sites,  and  camp  sites) — $100  for 
each  40  acres  or  fraction  thereof 

(iii)  If  a  project  has  the  feature  of 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  in  combination,  the 
payment  shall  be  the  total  of  the 
amounts  required  by  subdivisions  (i) 
and  (ii)  of  this  subparagraph. 

(3)  When  a  right-of-way  grant  or 
temporary  use  permit  is  issued,  the 
authorized  officer  shall  estimate  the 
costs,  based  on  the  best  available  cost 
information,  expected  to  be  incurred  by 
the  United  States  in  monitoring  holder 
activity.  If  such  costs  exceed  the 
payment  required  by  paragraph  (b)(2)  of 
this  section  by  an  amount  which  is 
greater  than  the  costs  of  maintaining 
actual  costs  records  for  the  monitoring 
process,  the  authorized  officer  shall 
require  the  holder  to  make  periodic 
payments  of  the  estimated  reimbursable 
costs  prior  to  the  incurrence  of  such 
costs  by  the  United  States.  Such 
payments  may  be  refunded  or  adjusted 
as  provided  by  paragraph  (a)(8)  of  this 
section. 

(4)  Following  termination  of  a  right-of- 
way  grant  or  temporary  use  permit,  the 
former  holder  shall  be  required  to  pay 
additional  amounts  to  the  extent  the 
actual  costs  incurred  by  the  United 
States  have  exceeded  the  payments 
required  by  paragraphs  (b)  (2)  and  (3)  of 
this  section. 

§2803.1-2     Rental  fees. 

(a)  The  holder  of  a  right-of-way  grant 
or  temporary  use  permit,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  or  when  waived  by  the 
Secretary,  shall  pay  annually,  in 
advance,  the  fair  market  rental  value  as 
determined  by  the  authorized  officer. 
Said  fee  shall  be  based  upon  the  fair 
market  value  of  the  rights  authorized  in 
the  right-of-way  grant  or  temporary  use 
permit,  as  determined  by  appraisal  by 
the  authorized  officer,  provided 
however,  that  where  the  annual  fee  is 
$100  or  less,  an  advanced  lump-sum 
payment  for  5  years  for  right-of-way 
grants  and  3  years  for  temporary  use 
permits  may  be  required.  The  lump-sum 
for  use  and  occupancy  of  lands  under 
these  regulations  shall  not  be  less  than 
$25.00. 

(b)  To  expedite  the  processing  of  any 
grant  or  permit  pursuant  to  this  part,  the 
authorized  officer  may  establish  an 
estimated  rental  fee  and  collect  this  fee 
in  advance  with  the  provision  that  upon 
receipt  of  an  approved  fair  market  value 
appraisal  the  advance  rental  fee  shall  be 
adjusted  accordingly. 

(c)  No  fee,  or  a  fee  less  than  fair 
market  rental,  may  be  authorized  under 
the  following  circumstances: 


(1)  When  the  holder  is  a  Federal,  State 
or  local  government  or  any  agency  or 
instrumentality  thereof  excluding 
municipal  utilities  and  cooperatives 
whose  principal  source  of  revenue  is 
customer  charges. 

(2)  When  the  holder  is  a  nonprofit 
corporation  or  association  which  is  not 
controlled  by  or  is  not  a  subsidiary  of  a 
profit  making  corporation  or  business 
enterprise, 

(3)  When  a  holder  provides  without 
charge,  or  at  reduced  rates,  a  valuable 
benefit  to  the  public  or  to  the  programs 
of  the  Secretary, 

(4)  Rental  fees  may  be  waived  for 
rights-of-way  involving  cost  share  roads 
and  reciprocal  right-of-way  agreements. 

(5)  In  instances  where  the  applicant 
holds  an  outstanding  permit,  lease, 
license  or  contract  for  which  the  United 
States  is  already  receiving 
compensation,  except  under  an  oil  and 
gas  lease  where  the  lessee  is  required  to 
secure  a  right-of-way  grant  or  temporary 
use  permit  under  §  2880  of  this  title,  no 
rental  fee  shall  be  charged  for  the 
following: 

(i)  Where  the  applicant  needs  a  right- 
of-way  grant  or  temporary  use  permit 
within  the  exterior  boundaries  of  the 
permit,  lease,  license  or  contract  area; 
and 

(ii)  Where  the  applicant  needs  a  right- 
of-way  across  public  lands  outside  the 
permit,  lease,  license  or  contract  area  in 
order  to  reach  said  area. 

(d)  Rental  fees  may  be  initiated  or 
adjusted  whenever  necessary  to  reflect 
current  fair  market  value:  (1)  As  a  result 
of  reappraisal  of  fair  market  values 
which  shall  occur  at  least  once  every  5 
years,  or  (2)  as  a  result  of  a  change  in 
the  holder's  qualifications  under 
paragraph  (c)  of  this  section.  Reasonable 
notice  shall  be  given  prior  to  imposing  or 
adjusting  rental  fees  pursuant  to  this 
paragraph.  Decisions  on  fees  are  subject 
to  appeal  pursuant  to  §  2804  of  this  fitle. 

(e)  If  a  charge  required  by  this  section 
is  not  paid  when  due,  and  such  default 
shall  continue  for  30  days  after  notice, 
action  may  be  taken  to  terminate  the 
right-of-way  grant.  After  default  has 
occurred,  no  structures,  buildings  or 
other  equipment  may  be  removed  from 
the  servient  lands  except  upon  written 
permission  from  the  authorized  officer. 

§2803.1-3    Bonding. 

The  authorized  officer  may  require  the 
holder  of  a  right-of-way  grant  or 
temporary  use  permit  to  furnish  a  bond 
or  other  security  satisfactory  to  him,  to 
secure  the  obligations  imposed  by  the 
grant  or  permit  and  applicable  laws  and 
regulations. 


§2803.1-4    Uabiltty. 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  secUon,  each  holder  shall  be 
fully  Uable  to  the  United  States  for  any 
damage  or  injury  incurred  by  the  United 
States  in  connection  with  the  use  and 
occupancy  of  the  right-of-way  or  permit 
area  by  the  holder. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  holders  shall  be  held 
to  a  standard  of  strict  Uability  for  any 
activity  or  facility  within  a  right-of-way 
or  permit  area  which  the  authorized 
officer  determines,  in  his  discretion, 
presents  a  foreseeable  hazard  or  risk  of 
damage  or  injury  to  the  United  States. 
The  activities  and  facilities  to  which 
such  standards  shall  apply  shall  be 
specified  in  the  right-of-way  grant  or 
temporary  use  permit.  Strict  liability 
shall  not  be  imposed  for  damage  or 
injury  resulting  primarily  from  an  act  of 
war,  an  Act  of  God  or  the  negligence  of 
the  United  States.  To  the  extent 
consistent  with  other  laws,  strict 
liability  shall  extend  to  costs  incurred 
by  the  United  States  for  control  and 
abatement  of  conditions,  such  as  fire  or 
oil  spills,  which  threaten  lives,  property 
or  the  environment,  regardless  of 
whether  the  threat  occurs  on  areas  that 
are  under  Federal  jurisdiction. 
Stipulations  in  right-of-way  grants  and 
temporary  use  permits  imposing  strict 
liability  shall  specify  a  maximum 
limitation  on  damages  which,  in  the 
judgment  of  the  authorized  officer,  is 
commensurate  with  the  foreseeable 
risks  or  hazards  presented.  The 
maximum  limitafion  shall  not  exceed 
$1.(XX),(X)0  for  any  one  event,  and  any 
liability  in  excess  of  such  amount  shall 
be  determined  by  the  ordinary  rules  of 
negligence  of  the  jurisdiction  in  which 
the  damage  or  injury  occurred. 

(c)  In  any  case  where  strict  liability  is 
imposed  and  the  damage  or  injury  was 
caused  by  a  third  party,  the  rules  of 
subrogation  shall  apply  in  accordance 
with  the  law  of  the  jurisdiction  in  which 
the  damage  or  injury  occurred. 

(d)  Except  as  provided  in  paragraph 
(f)  of  this  section,  holders  shall  be  fully 
liable  for  injuries  or  damages  to  third 
parties  resulting  from  activities  or 
facilities  on  lands  under  Federal 
jurisdiction  in  which  the  damage  or 
injury  occurred. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  holders  shall  fully 
indemnify  or  hold  harmless  the  United 
States  for  liability,  damage  or  claims 
arising  in  connection  with  the  holder's 
use  and  occupancy  of  rights-of-way  or 
permit  areas. 

(f)  If  a  holder  is  a  State  or  local 
government,  or  agency  or 
instrumentality  thereof  it  shall  be  liable 
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to  the  fullest  extent  its  laws  allow  at  the 
time  it  is  granted  a  nght-of-way  grant  or 
temporary  use  permit.  To  the  extent 
such  a  holder  does  not  have  the  power 
to  assurr,e  liability,  it  shall  be  required 
to  repair  damages  or  make  restitution  to 
the  fullest  extent  of  its  powers  at  the 
tim^e  of  any  damage  or  injury 

(g)  All  owners  of  any  interest  in.  and 
a!!  affiliates  or  subsidiaries  of  any 
holder  of  a  right-of-way  grant  or 
temporary  use  permit,  except  for 
corporate  stockholders,  shall  be. jointly 
and  severally  liable  to  the  I'nited  States 
IE  the  event  that  a  claim  cannot  b^' 
s,:itisfipd  by  the  holder. 

fhl  Except  as  otherwise  expressly 
provided  in  this  section,  the  provision  in 
this  section  for  a  remedy  is  rot  mtended 
to  limit  or  exclude  any  otht-r  remedy. 

(i)  If  the  nght-of-way  grant  or 
temporary  use  permit  is  issued  to  more 
than  one  holder,  each  shall  be  jointly 
and  severally  liable  under  this  section. 

j  2803  2     HoJder  activity. 

(a)  If  a  notice  to  proceed  requirement 
has  been  included  in  the  grant  or  pennlL 
the  holder  shall  not  initiate  construction, 
occupancy  or  use  until  the  authorized 
officer  issues  a  notice  to  proceed. 

jb)  Any  substantial  deviation  in 
location  or  authonztd  use  by  the  holder 
during  ;^onstruction.  operation  or 
maintenance  shall  be  made  only  with 
pr'or  approval  of  the  authorized  officer 
under  §  2B03.6-1  of  this  title  for  the 
purposes  of  this  paragraph,  substantial 
deviation  means; 

(1)  With  respect  to  location,  the  holder 
has  constructed  the  authorized  facility 
outside  the  prescribed  boundaries  of  the 
r'ght-of-way  authorized  by  the  instant 
g-ant  or  permit. 

(2)  V\  ith  respect  to  use.  the  holder  has 
changed  or  modified  the  authorized  use 
by  adding  equipment,  overhead  or 
underground  lines,  pipelines,  structures 
or  other  facilities  not  authorized  in  the 
instant  grant  or  permit. 

(cj  The  holder  shall  notify  the 
authorized  officer  of  any  change  in 
status  subsequent  to  the  application  or 
issuance  of  the  right-of-way  grant  or 
temporary  use  permit.  Such  changes 
include,  but  are  not  limited  to.  legal 
mailing  address,  financial  condition, 
business  or  corporate  status.  When 
requested  by  the  authorized  officer,  the 
holder  shall  update  and/or  attest  to  the 
accuracy  of  any  information  previously 
submitted. 

(d)  If  required  by  the  terms  of  the 
right-of-way  grant  or  temporary  use 
permit,  the  holder  shall,  subsequent  to 
construction  and  prior  to  commencing 
operations,  submit  to  the  authorized 
officer  a  certification  of  construction, 
verifying  that  the  facility  has  been 


constructed  and  tested  in  accordance 
with  terms  of  the  right-of-way  grant  or 
tem.porary  use  permit,  and  in 
compliance  widi  any  required  plans  and 
specifications,  and  applicable  Federal 
and  State  laws  and  regulations. 

§  2803.3     Immediate  t«fnpof«ry  suspension 
of  activities. 

(a)  if  the  ai.thoi'.zed  officer  determines 
that  an  immediate  temporary  suspension 
of  activities  within  a  right-of  way  or 
permit  area  for  violation  of  the  terms 
and  conditions  of  the  right-of-way 
authorization  is  necessary  to  protect 
public  health  or  safety  or  the 
environment,  he/she  m.ay  promptly 
abate  such  activities  prior  to  an 
administrative  proceeding. 

(b)  The  authorized  officer  may  give  an 
immediate  temporary  suspension  order 
orally  or  in  writing  at  the  site  of  the 
activity  to  the  holder  or  a  contractor  or 
subcontractor  of  the  holder,  or  to  any 
representative,  agent,  employee  or 
contractor  of  the  holder,  and  the 
suspended  activity  shall  cease  at  that 
time.  As  soon  as  practicable,  the 
authorized  officer  shall  confirm  an  oral 
order  by  a  written  notice  to  the  holder 
addressed  to  the  holder  or  the  holder's 
designated  agent. 

(c)  An  order  of  immediate  temporary 
suspension  of  activities  shall  remain 
effective  until  the  authorized  officer 
issues  an  order  permitting  resumption  of 
activities. 

(d)  Any  lime  after  an  order  of 
immediate  temporary  suspension  has 
been  issued,  the  holder  may  file  with  the 
authorized  officer  a  request  for 
permission  to  resume.  The  request  shall 
be  in  writing  and  shall  contain  a 
statement  of  the  facts  supporting  the 
request. 

(e)  The  authorized  officer  may  render 
an  order  to  either  grant  or  deny  the 
request  to  resume  within  5  working  days 
of  the  date  the  request  is  filed.  If  the 
authorized  officer  does  not  render  an 
order  on  the  request  within  5  working 
days,  the  request  shall  be  considered 
denied,  and  the  holder  shall  have  the 
same  right  to  appeal  the  denial  as  if  a 
final  order  denying  the  request  had  been 
issued  by  the  authorized  officer. 

§  2603.4    Suspensior  and  tonntnatlon  oi 
right-of-way  aothortzations. 

(a)  If  the  right-ofway  grant  or 
temporary  use  permit  provides  by  its 
terms  that  it  shall  terminate  on  the 
occurrence  of  a  fixed  or  agreed-upon 
condition,  event,  or  time,  the  right-of- 
way  authorization  shall  thereupon 
automatically  terminate  by  operation  of 
law.  unless  some  other  procedure  is 
specified  in  the  right-of-way  grant  or 
temporary  use  permit.  The  authorized 


officer  may  terminate  a  right-of-way 
grant  or  temporary  use  permit  when  the 
holder  requests  or  consents  to  its 
termination  in  writing. 

(bl  The  authorized  officer  may 
suspend  or  terminate  a  right-of-way 
grant  or  temporary  use  permit  if  he 
determines  that  the  holder  is  unwilling, 
unable  or  has  failed  to  comply  with 
applicable  laws  or  regulations,  or  any 
terms,  conditions  or  stipulations  of  the 
right-of-way  grant  or  temporary  use 
permit  or  has  abandoned  the  right-of- 
way 

(c)  Failure  of  the  holder  of  a  right-of- 
way  grant  to  use  the  right-of-way  for  the 
purpose  for  which  the  authorization  was 
issued  for  any  continuous  five-year 
period  shall  constitute  a  presumption  of 
abandonment.  The  holder  may  rebut  the 
presumption  by  proving  that  his  failure 
to  use  the  right-of-way  was  due  to 
circumstances  not  within  the  holder's 
control. 

(d)  Before  suspending  or  terminating  a 
right-of-way  grant  pursuant  to 
paragraph  (b)  cf  this  section,  the 
authonzed  officer  shall  give  the  holder 
written  notice  that  such  action  is 
contemplated  and  the  grounds  therefor 
and  shall  allow  the  holder  a  reasonable 
opportunity  to  cure  such  noncompliance. 

(e)  In  the  case  cf  a  right-of-way  grant 
that  is  under  its  terms  an  easement,  the 
authorized  officer  shall  give  written 
notice  to  the  holder  of  the  suspension  or 
termination  and  shall  refer  the  matter  to 
the  Office  of  Hearings  and  Appeals  for  a 
hearing  before  an  .Administrative  Law 
Judge  pursuant  to  43  CFR  Par:  4  If  'he 
Administrative  Law  |udge  determines 
that  grounds  for  suspension  or 
term.ination  exist  and  such  action  is 
justified,  the  authorized  officer  shall 
suspend  or  terminate  the  right-of-way 
grant. 

S  2803.4-1     DisposJtion  a(  improve»nefits 
upon  termlnatjon* 

Within  a  reasonable  time  after 
termination,  revocation  or  cancellation 
of  a  right-of-way  grant,  the  holder  shall, 
unless  directed  otherwise  in  writing  by 
the  authorized  officer,  remove  such 
structures  and  improvements  and  shall 
restore  the  site  to  a  condition 
satisfactory  to  the  authorized  officer.  If 
the  holder  fails  to  remove  all  such 
structures  or  improvements  within  a 
reasonable  period,  as  determined  by  the 
authorized  officer,  they  shall  becohie  the 
property  of  the  United  States,  but  the 
holder  shall  remain  liable  for  the  cost  of 
removal  of  the  structures  and 
improvements  and  for  restoration  of  the 
site. 
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§  2803.5    Change  in  Federal  iurisdiction  or 
disposal  of  lands. 

(a)  Where  a  right-of-way  grant  or 
temporary  use  permit  administered 
under  these  regulations  traverses  public 
lands  that  are  transferred  to  another 
Federal  agency,  administration  of  the 
right-of-way  shall,  at  the  discretion  of 
the  authorized  officer,  be  assigned  to  the 
acquiring  agency  unless  such 
assignment  would  diminish  the  rights  of 
the  holder. 

(b)  Where  a  right-of-way  grant  or 
temporary  use  permit  traverses  public 
lands  that  are  transferred  out  of  Federal 
ownership,  the  transfer  of  the  land  shall, 
at  the  discretion  of  the  authorized 
officer,  include  an  assignment  of  the 
right-of-way.  be  made  subject  to  the 
right-of-way,  or  the  United  States  may 
reserve  unto  itself  the  land  encumbered 
by  the  right-of-way. 

§  2803.6    Amendments,  assignments  and 
renewals. 

§  2803.6- 1     Amendmeidts 

(a)  Any  substantial  deviation  in 
location  or  use  as  set  forth  in  §  2803.2(b) 
of  this  title  shall  require  the  holder  of  a 
grant  or  permit  to  file  an  amended 
application.  The  requirements  for  the 
amended  application  and  the  filing  are 
the  same  and  shall  be  accomplished  in 
the  manner  as  set  forth  in  subpart  2802 
of  this  title. 

(b)  Holders  of  right-of-way  grants 
issued  before  October  21.  1976,  who  find 
it  necessary  or  are  directed  by  the 
authorized  officer  to  amend  their  grants 
shall  comply  with  paragraph  (a)  of  this 
section  in  filing  their  applications.  Upon 
acceptance  of  the  amended  application 
by  the  authorized  officer  an  amended 
right-of-way  grant  shall  be  issued.  To 
the  fullest  extent  possible,  and  when  in 
the  public  interest  as  determined  from 
current  land  use  plans  and  other 
management  decisions,  the  amended 
grant  shall  contain  the  same  terms  and 
conditions  set  forth  in  the  original  grant 
with  respect  to  annual  rent,  duration 
and  nature  of  interest. 

;  2803.6-2     Amenslments  to  e listing 
raUroaa  grants. 

(a)  An  amended  applicaUon  required 
under  §  2803.6-l(a)  or  (b).  as 
appropriate,  shall  be  filed  with  the 
authorized  officer  for  any  realignment  of 
a  railroad  and  appurtenant 
communication  facilities  which  are 
required  to  be  relocated  due  to  the 
realignment.  Upon  acceptance  of  the 
amended  application  by  the  authorized 
officer,  an  amended  right-of-way  grant 
shall  be  issued  within  6  months  of  date 
of  acceptance  of  the  application  The 
date  of  acceptance  of  the  application  for 
the  purpose  of  this  paragraph  shall  be 


determined  in  accordance  with 
§2802.4(a)of  this  title. 

(b)  Notwithstanding  the  regulations  of 
this  part,  the  authonzed  officer  may 
include  in  the  amended  grant  the  same 
terms  and  conditions  of  the  original 
grant  with  respect  to  the  payment  of 
annual  rental,  duration,  and  nature  of 
interest  if  he/she  finds  them  to  be  in  the 
public  interest  and  the  lands  involved 
are  not  within  an  incorporated 
community  and  are  of  approximately 
equal  value. 

§  2803.6-3    Assignnem&. 

Any  propo.seii  dSf  ignment  in  whole  or 
in  part  of  any  right  or  interest  in  a  right- 
of-way  grant  or  temporary  use  permit 
acquired  pursuant  to  the  regulabons  of 
this  part  shall  be  filed  in  accordance 
with  §§  2802.1-1  and  2802.3  of  this  title. 
The  application  for  assignment  shall  be 
accompanied  by  the  same  showing  of 
qualifications  of  the  assignee  as  if  the 
assignee  were  filing  an  application  for  a 
right-of-way  grant  or  temporary  use 
permit  under  the  regulations  of  this  part. 
In  addition,  the  assignment  shall  be 
supported  by  a  stipulation  that  the 
assignee  agrees  to  comply  with  and  to 
be  bound  by  the  terms  and  condihons  of 
the  grant  to  be  assigned  plus  any 
additional  terms  end  conditions  and  any 
special  stipulations  that  the  authorized 
officer  may  impose.  No  assignment  shall 
be  recognized  unless  and  until  it  is 
approved  in  wridng  by  the  authorized 
officer. 

8  2603.6-4     Hc..?iuia.-iemert}  of  cost  !or 
assignments. 

AH  filings  for  assignments  made 
pursuant  to  this  section  shall  be 
accompanied  by  a  nonrefundable 
payment  of  $50.00  from  the  assignor. 
Exceptions  for  a  nonrefundable  payment 
for  an  assignment  are  same  as  in 
§28021  of  this  title. 

§  2803-6-5    Renewals  of  rigfit-of-way 
grants  and  temporary  use  permits. 

(a)  When  a  grant  provides  that  it  may 
be  renewed,  the  authorized  officer  shall 
renew  the  grant  so  long  as  the  project  or 
facility  is  still  being  used  for  purposes 
authorized  in  the  original  grant  and  is 
being  operated  and  maintained  in 
accordance  with  all  the  provisions  of  the 
grant  and  pursuant  to  the  regulations  of 
this  title.  Prior  to  renewing  the  grant,  the 
authorized  officer  may  modify  the 
grant's  terms,  conditions,  and  special 
stipulations  to  refiect  any  new 
requirements  imposed  by  current 
Federal  and  State  land  use  plans,  laws, 
regulations  or  other  management 
decisions. 

(b)  When  a  grant  does  not  contain  a 
provision  for  renewal,  the  authorized 


officer,  upon  request  from  the  holder 
and  prior  to  the  expiration  of  the  grant. 
may  renew  the  grant  at  his  discretion.  A 
renewal  pursuant  to  this  section  shall 
comply  with  the  same  provisions 
contained  in  paragraph  (a)  of  this 
section. 

(c)  Temporary  use  permits  issued 
pursuant  to  the  regulations  of  this  part 
may  be  renewed  at  the  discretion  of  the 
authorized  officer.  The  holder  of  a 
permit  desiring  a  renewal  shall  notify 
the  authorized  officer  in  writing  of  the 
need  for  renewal  prior  to  its  expiration 
date.  Upon  receipt  of  the  notice,  the 
authorized  officer  shall  either  renew  the 
permit  or  reject  the  request. 

(d)  Renewals  of  grants  and  permits 
pursuant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section  are  not  subject  to  §  2803.1-1 
of  this  title. 

(e)  Denial  of  any  request  for  renewal 
by  the  authorized  officer  under 
paragraphs  fb)  and  (cJ  of  this  section 
shall  be  final  with  no  right  of  review  or 
appeal. 

Subpart  2804  — Appeals 

§2804.  t     Appeals  p'0ce3...-e 

(a)  All  appeals  under  this  part  shall  be 
taken  under  43  CFR  Part  4  from  any  final 
decision  of  the  authorized  officer  to  the 
Office  of  the  Secretary,  Board  of  Land 
Appeals. 

(b)  All  decisions  of  the  authorized 
officer  under  this  part  shall  remain 
effective  pending  appeal  unless  the 
Secretary  rules  otherwise,  and  the 
provisions  of  43  CFR  4.21(a)  shall  not 
apply  to  such  decisions. 

Subpart  2805 — Appi.catioos  for 
Electric  Pome'  "^'ansm'SSion  Lines  of 
es  KV  o'  Aeoi€ 

§2805.1     Application  requirements. 

(a)  Each  application  for  authority  to 
construct,  work  and  maintain  a  facility 
for  the  generation  of  electric  power  and 
energy  or  for  the  transmission  or 
distribution  of  electric  power  and  energy 
of  66  kilovolts  or  higher  under  this 
subpart  shall  be  referred  to  the 
Secretary  of  the  Department  of  Energy 
to  determine  the  relationship  of  the 
proposed  facility  to  the  power-marketing 
program  of  the  United  States.  Where  the 
proposed  facility  does  not  confiict  with 
the  program  of  the  United  Slates,  the 
authorized  officer,  upon  notification  to 
that  effect,  shall  proceed  to  act  upon  the 
application.  In  the  case  of  necessary 
changes  respecting  the  proposed 
location,  construction  or  utilization  of 
the  facility  in  order  to  eliminate  conflicts 
with  the  power-marketing  program  of 
the  United  States,  the  authorized  officer 
shall  obtain  from  the  applicant  written 
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consent  to  or  compliance  w;th  sucn 
requirements  before  taking  further 
action  on  the  apphcation:  Provided, 
however.  That  if  increased  costs  to  the 
apphcant  result  from  changes  to 
eliminate  conflicts  with  the  power- 
marketing  program  of  the  United  States, 
dud  It  is  determined  that  a  right-of-way 
should  be  granted,  such  changes  will  be 
required  upon  equitable  contract 
arrangements  with  the  Secretary  of  the 
Department  of  Energy  covering  costs 
and  ether  appropriate  factors. 

(b)  The  applicant  shall  make 
provision,  or  bear  the  reasonable  cost, 
as  may  be  determined  by  the  Secretary 
of  the  Department  of  Energy,  of  making 
provision  for  ^voiding  inductive  or 
conductive  interference  between  any 
transmission  facility  or  other  works 
constructed,  operated  or  maintained  by 
it  on  the  right-of-way  authorized  under 
the  grant  and  any  radio  installation, 
telephone  line  or  other  communication 
facilities  existing  when  the  right-of-way 
is  authorized  or  any  such  installation, 
line  or  facility  thereafter  constructed  or 
operated  by  the  United  States  or  any 
agency  thereof.  This  provision  shall  not 
relieve  the  applicant  from  any 
responsibility  or  requirement  which  may 
be  imposed  by  other  lawful  authority  for 
avoiding  or  eliminating  conductive 
interference. 

(c)  An  applicant  for  a  right-of-way  for 
a  transmission  facility  having  a  voltage 
of  66  kilovolts  or  more  shall  execute  and 
file  with  its  application  a  stipulation 
agreeing  to  accept  the  right-of-way  grant 
subject  to  the  following  conditions: 

(1)  In  the  event  the  United  States, 
pursuant  to  law.  acquires  the  applicant's 
transmission  or  other  facilities 
constructed  on  or  across  such  right-of- 
way,  the  price  to  be  paid  by  the  United 
States  shall  not  include  or  be  affected 
by  any  value  of  the  right-of-way  granted 
to  the  applicant  under  authority  of  the 
regulations  of  this  part. 

(2)  The  Department  of  Energy  shall  be 
allowed  to  utilize  for  the  transmission  of 
electric  power  and  energy  any  surplus 
capacity  of  the  transmission  facility  in 
excess  of  the  capacity  needed  by  the 
holder  in  connection  with  the  holder's- 
operations,  or  to  increase  the  capacity  of 
the  transmission  facility  at  the 
Department's  expense  and  utilize  such 
increased  capacity  for  the  transmission 
of  electric  po*^er  and  energy.  The 
utilization  of  surplus  or  increased 
capacity  shall  be  subject  to  the 
following  terms  and  conditions: 

(i)  When  the  Department  of  Energy 
desires  to  utilize  surplus  capacity 
thought  to  exist  in  the  transmission 
facility,  notification  shall  be  given  to  the 
holder,  and  the  holder  shall  furnish  to 
the  Department  of  Energy  within  30  days 


a  certificate  stating  whether  the 
transmission  facility  has  any  surplus 
capacity  not  needed  by  the  holder  for 
the  transmission  of  electric  power  and 
energy  in  connection  with  the  holder's 
operations  and,  if  so,  the  amount  of  such 
surplus  capacity. 

(ii)  Where  the  certificate  indicates 
that  there  is  no  surplus  capacity  or  that 
the  surplus  capacity  is  less  than  that 
required  by  the  Department  of  Energy, 
the  authorized  officer  may  call  upon  the 
holder  to  furnish  additional  information 
upon  which  its  certification  is  based. 
Upon  receipt  of  such  additional 
information,  the  authorized  officer  shall 
determine  whether  surplus  capacity  is 
available,  and  if  so,  the  amount  of  such 
surplus  capacity, 

(iii)  In  order  to  utilize  any  surplus 
capacity  determined  to  be  available,  or 
any  increased  capacity  provided  by  the 
Department  of  Energy  at  its  own 
expense,  the  Department  of  Energy  may 
interconnect  its  transmission  facilities 
with  the  holder's  transmission  facility  in 
a  manner  conforming  to  approved 
standards  of  practice  for  the 
interconnection  of  transmission  circuits. 

(iv)  The  expense  of  interconnection 
will  be  borne  by  the  Department  of 
Energy  which  shall  at  all  times  provide 
and  maintain  adequate  protective 
equipment  to  insure  the  normal  and 
efficient  operation  of  the  holder's 
transmission  facilities. 

(v)  After  any  interconnection  is 
completed,  the  holder  shall  operate  and 
maintain  its  transmission  facilities  in 
good  condition,  and  except  in 
emergencies,  shall  maintain  in  a  closed 
position  all  connections  under  the 
holder's  control  necessary  for  the 
transmission  of  the  Department  of 
Energy's  power  and  energy  over  the 
holder's  transmission  facilities.  The 
parties  may,  by  mutual  consent,  open 
any  switch  where  necessary  or 
desirable  for  maintenance,  repair  or 
construction. 

(vi)  The  transmission  of  electric  power 
and  energy  by  the  Department  of  Energy 
over  the  holder's  transmission  facilities 
shall  be  effected  in  such  manner  as  shall 
not  interfere  unreasonably  with  the 
holder's  use  of  the  transmission 
facilities  in  accordance  with  the  holder's 
normal  operating  standards,  except  that 
the  Department  of  Energy  shall  have  the 
exclusive  right  to  utilize  any  increased 
capacity  of  the  transmission  facility 
which  has  has  been  provided  at  the 
Department  of  Energy's  expense. 

(vii)  The  holder  shall  not  be  obligated 
to  allow  the  transmission  of  electric 
power  and  energy  by  the  Department  of 
Energy  to  any  person  receiving  service 
from  the  holder  on  the  date  of  the  filing 
of  the  application  for  grant,  other  than 


statutory  preference  customers  including 
agencies  of  the  Federal  Government. 

(vih)  The  Department  of  Energy  shall 
pay  to  the  holder  an  equitable  share  of 
the  total  monthly  cost  of  that  part  of  the 
holder's  transmission  facilities  utilized 
by  the  Department  for  the  transmission 
of  electric  power  and  energy.  The 
payment  shall  be  based  on  an  amount  in 
dollars  representing  the  same  proportion 
of  the  total  monthly  cost  of  such  part  of 
the  transmission  facilities  as  the 
maximum  amount  in  kilowatts  of  the 
power  transmitted  on  a  scheduled  basis 
by  the  Department  over  the  holder's 
transmission  facilities  bears  to  the  total 
capacity  in  kilowatts  of  that  portion  of 
the  transmission  facilities.  The  total 
monthly  cost  shall  be  determined  in 
accordance  with  the  system  of  accounts 
prescribed  by  the  Federal  Energy 
Regulatory  Commission,  exclusive  of 
any  investment  by  the  Department  of 
Energy  in  the  part  of  the  transmission 
facilities  utilized  by  the  Department. 

(ix)  If,  at  any  time  subsequent  to  a 
certification  by  the  holder  or 
determination  by  the  authorized  officer 
that  surplus  capacity  is  available  for 
utilization  by  the  Department  of  Energy, 
the  holder  needs  the  whole  or  any  part 
of  this  capacity  theretofore  certified  or 
determined  as  being  surplus  to  the 
needs  of  the  holder,  the  holder  may 
request  the  authorized  officer  to  modify 
or  revoke  the  previous  certification  or 
determination  by  making  application  to 
the  authorized  officer  not  later  than  36 
months  in  advance  of  the  holder's  needs. 
Any  modification  or  revocation  of  the 
certification  of  determination  shall  not 
affect  the  right  of  the  Department  of 
Energy  to  utilize  facilities  provided  at  its 
expense  or  available  under  a  contract 
entered  into  by  reason  of  the  equitable 
contract  arrangements  provided  for  in 
this  paFagraph. 

(x)  If  the  Department  of  Energy  and 
the  holder  disagree  as  to  the  existence 
or  amount  of  surplus  capacity  in 
carrying  out  the  terms  and  conditions  of 
this  paragraph,  the  disagreement  shall 
be  decided  by  a  board  of  three  persons 
composed  as  follows:  The  holder  and 
the  Department  of  Energy  shall  each 
appoint  a  member  of  the  board  and  the 
two  members  shall  appoint  a  third 
member.  If  the  members  appointed  by 
the  holder  and  the  Department  of  Energy 
are  unable  to  agree  on  the  designation  of 
the  third  member,  he  shall  be  designated 
by  the  Chief  judge  of  the  United  States 
Court  of  Appeals  of  the  circuit  in  which 
the  major  share  of  the  facilities  involved 
is  located.  The  board  shall  determine 
the  issue  and  its  determination,  by 
majority  vote,  shall  be  binding  on  the 
Department  of  Energy  and  the  holder. 
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[\\]  As  used  in  this  section,  the  term 
"transmission  facility"  includes  (a)  all 
types  of  facilities  for  the  transmission  of 
electric  power  and  energy  and  facilities 
for  the  interconnection  of  such  facilities, 
and  (b)  the  entire  transmission  line  and 
associated  facilities  from  substation  or 
interconnection  point  to  substation  or 
interconnection  point,  of  which  the 
segment  crossing  the  lands  of  the  United 
States  forms  a  part. 

(xii)  The  terms  and  conditions 
prescribed  in  this  paragraph  may  be 
modified  at  any  time  by  means  of  a 
supplemental  agreement  negotiated 
between  the  holder  and  the  Department 
of  Energy  which  agreement  shall  be 
concurred  in  by  the  Secretary  of  the 
Interior, 

Subpart  2806— Designation  of  Right- 
of-Way  Corridors 

§2806.1     Corridor  designation 

(a)  The  authorized  officer  may,  based 
upon  his/her  motion  or  receipt  of  an 
application,  designate  right-of-way 
corridors  across  any  public  lands  in 
order  to  minimize  adverse 
environmental  impacts  and  the 
proliferation  of  separate  rights-of-way. 
The  designation  of  corridors  shall  not 
preclude  the  granting  of  separate  rights- 
of-way  over,  upon,  under  or  through  the 
public  lands  where  the  authorized 
officer  determines  that  confinement  to  a 
corridor  is  not  appropriate. 

(b)  Any  existing  transportation  or 
utility  right-of-way  that  is  capable  of 
accommodating  an  additional 
compatible  right-of-way  may  be 
designated  as  a  right-of-way  corridor  by 
the  authorized  officer  without  further 
review.  Subsequent  right-of-way  grants 
shall,  to  the  extent  practical  and  as 
determined  by  the  authorized  officer,  be 
confined  to  designated  corridors, 
however,  the  designation  of  a  right-of- 
way  corridor  is  not  a  commitment  by  the 
authorized  officer  to  issue  right-of-way 
grants  within  the  corridor.  All 
applications  for  right-of-way  grants, 
including  those  wkhin  designated 
corridors,  are  subject  to  the  procedure 
for  approval  set  forth  in  §  2802  of  this 
title. 

(c)  Upon  a  determination  by  the 
authorized  officer  and  based  upon  the 
criteria  of  §  2806.2  of  this  title,  a  right-of- 
way  corridor  shall  be  designated  by 
publication  of  a  notice  in  the  Federal 
Register. 

§  2806.2    Oestgnation  criteria. 

The  locations  and  boundary 

designations  of  right-of-way  corridors 
shall  be  determined  by  the  authorized 
officer  after  a  thorough  review  of: 


(a)  Federal.  State  and  local  land-use 
plans  and  applicable  Federal  and  State 
laws. 

(b)  Environmental  impacts  on  natural 
resources  including  soil,  air,  water,  fish. 
wildlife,  vegetation  and  on  cultural 
resources. 

(c)  Physical  effects  and  constraints  on 
corridor  placement  or  rights-of-way 
placed  therein  due  to  geology, 
hydrology,  meteorology,  soil  or  land 
forms. 

(d)  Economic  efficiency  of  placing  a 
right-of-way  within  a  corridor,  taking 
into  consideration  costs  of  construction, 
operation  and  maintenance,  and  costs  of 
modifying  or  relocating  existing 
facilities  in  a  proposed  corridor. 

(e)  National  security  risks. 

(f)  Potential  health  and  safety  hazards 
to  the  public  lands  users  and  the  general 
public  due  to  materials  or  activities 
within  the  right-of-way  corridor. 

(g)  Engineering  and  technological 
compatibility  of  proposed  and  existing 
facilities. 

(h)  Social  and  economic  impacts  of 
the  facilities  on  public  lands  users, 
adjacent  landowners  and  other  groups 
.  or  individuals. 

§  2806.2-1     Procedures  for  designation. 

(a)  The  authorized  officer  shall,  to  the 
extent  practical,  designate  right-of-way 
corridors  that  are  consistent  with  the 
Bureau  of  Land  Management's  land  use 
plans.  In  making  designations,  the 
authorized  officer  shall  consult  with 
Federal,  State,  and  local  agencies,  local 
landowners,  and  other  interested  user 
groups  in  a  manner  that  provides  an 
opportunity  for  interested  parties  to 
express  their  views  and  have  those 
views  considered  prior  to  corridor 
designation. 

(b)  The  authorized  officer  shall  take 
appropriate  measures  to  inform  the 
public  of  designated  utility 
transportation  corridors,  so  that  existing 
and  potential  right-of-way  applicants, 
governmental  agencies  and  the  general 
public  will  be  aware  of  such  corridor 
locations  and  any  restrictions  applicable 
thereto.  Public  notice  of  such 
designations  may  be  given  through 
publication  in  local  newspapers  or 
through  distribution  of  planning 
documents,  environmental  impact 
statements  or  other  appropriate 
documents. 

Subpart  2807— Reservation  to  Federal 
Agencies 

§2807.1     Application  filing. 
/  A  Federal  agency  desiring  a  right-of- 
way  or  temporary  use  permit  over,  upon, 
under  or  through  the  public  lands 
pursuant  to  this  part,  shall  apply  to  the 


authorized  officer  and  comply  with  the 
provisions  of  subpari  2802  of  this  title  to 
the  extent  that  the  requirements  of 
subpart  2802  of  this  title  are  appropriate 
for  Federal  agencies. 

§  2807.1-1     Docur»eni  preparation. 

IdJ  The  ngh'.  .:  v.cj  :._^.  -.  ..tion  need 
not  conform  to  the  agency's  proposal, 
but  may  contain  such  modifications, 
terms,  conditions  or  stipulations, 
including  changes  in  route  or  site 
location,  as  the  authorized  officer 
determines  appropriate. 

(b)  All  provisions  of  the  regulations 
contained  in  this  part  shall,  to  the  extent 
possible,  apply  and  be  incorporated  into 
the  reservation  to  the  Federal  agency. 

§  2807.1-2     Reservation  termination  and 
suspension. 

The  authorized  officer  may  suspend  or 
terminate  the  reservation  only  in 
accordance  with  the  terms  and 
conditions  of  the  reservation,  or  with  the 
consent  of  the  head  of  the  department  or 
agency  holding  the  reservation. 

2.  The  following  are  deleted:  (a) 
Subpart  2811  of  part  2810:  (b)  Subpart 
2822  or  pari  2820;  (c)  Pari  2840;  (d)  Part 
2850;  (e)  Part  2860;  (f)  Part  2870;  (g)  Part 
2890;  (h)  All  appendices  to  group  2800. 

(FP  Doc   80-19682  Filed  S-TO-Sft  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20  j 

Proposed  Frameworks  for  Early 
Season  Migratory  Bird  Hunting 
Regulations  and  Supplemental 
Proposals  for  Late  Season 
Frameworks. 

agency:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  This  document  supplements 
Federal  Register  Document  80-6307, 
published  on  February  29,  1980,  which 
notified  the  public  that  the  U.S.  Fish  and 
Wildlife  Service  proposes  to  establish 
hunting  season  regulations  for  certain 
migratory  game  birds  during  1980-81, 
and  provided  information  on  certain 
proposed  regulations. 

This  proposed  rulemaking  provides 
outer  limits  for  dates  and  times  when 
shooting  may  begin  and  end,  and  the 
.'dumber  of  birds  that  may  be  taken  and 
possessed  in  so-called  early  seasons  for 
migratory  bird  hunting.  These  are 
hunting  seasons  that  open  prior  to 
October  1  and  include  mourning  doves, 
white-winged  doves,  band-tailed 
pigeons,  woodcock,  common  snipe,  rails, 
^allinules.  September  teal,  sea  ducks, 
and  early  duck  season  in  Iowa,  sandhill 
crane  seasons  and  extended  faconry 
seasons  The  Service  annually 
prescribes  hunting  regulations 
frameworks  to  the  States  for  season 
selection  purposes.  The  effect  of  this 
proposed  rule  is  to  facilitate 
establishment  of  early  migratory  bird 
hunting  regulations  for  the  1980-81 
season. 

The  Service  also  proposes 
supplemental  rulemakings  for  some  late 
hun'ing  seasons,  defined  as  those 
seasons  opening  on  or  after  October  1. 
These  generally  relate  to  the  times  and 
places  where  certain  waterfowl  may  be 
hun'ed 

DATES:  The  comment  period  for 
proposed  early  season  regulations  will 
end  on  July  12. 1980,  and  that  for  late 
season  proposals  on  August  23, 1980.  A 
Public  Hearing  on  Late  Season 
Regulations  will  be  held  August  5,  1980, 
starting  at  9  a.m. 

ADDRESS:  Comments  to:  Director  (FWS/ 
MBMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D  C.  20240.  The  Public  Hearing  will  be 
held  m  the  Auditorium  of  the 
Department  of  the  Interior  Building  on  C 
Street,  between  18th  and  19th  Streets, 
N'W..  Washington,  D.C.  Notice  of 
intention  to  participate  in  this  hearing 


should  be  sent  in  writing  to  the  Director 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240. 

Comments  received  on  the 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  525-B, 
Matomic  Building,  1717  H  Street.  NW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  P.  Rogers.  Chief.  Oifice  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington,  DC.  20240  (202- 
254-3207) 

SUPPLEMENTARY  INFORMATION:  The 
annual  process  for  developing  migratory 
game  bird  hunting  regulations  is  divided 
into  those  for  "early"  seasons  and  those 
for  "late"  seasons.  Early  seasons  include 
those  which  may  open  before  October  1. 
while  late  seasons  may  open  no  earlier 
than  October  1.  Regulations  are 
developed  independently  for  early  and 
late  seasons.  The  early  season 
regulations  cover  mourning  doves; 
white-winged  doves;  band-tailed 
pigeons;  rails;  gallinules;  woodcock; 
common  snipe;  sea  ducks  in  the  Atlantic 
Flyway;  teal  in  September  in  the  Central 
and  Mississippi  Flyways;  an  early  duck 
season  in  Iowa;  sandhill  cranes  in  North 
Dakota  and  South  Dakota;  dove§  in 
Hawaii;  migratory  game  birds  in  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands;  and 
some  special  faconry  seasons.  Late 
seasons  include  the  general  waterfowl 
seasons;  special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  blue- 
winged  teal  in  regular  seasons;  most 
sandhill  crane  seasons  in  the  Central 
Flyway:  coots,  gallinules.  and  snipe  m 
the  Pacific  Flyway;  and  other  special 
falconry  seasons. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are 
announced  in  a  Federal  Register 
document  published  in  late  February 
and  opened  to  public  comment. 
Following  termination  of  the  comment 
period  and  a  public  hearing,  the  Service 
develops  and  publishes  the  proposed 
frameworks  for  times  of  seasons,  season 
lengths,  shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
*^  restraints  or  options.  Following  another 
public  comment  period,  and  after 
consideration  of  additional  comments, 
the  Service  publishes  the  final 
frameworks  in  the  Federal  Register. 
Using  these  frameworks.  State 
conservation  agencies  then  select 
hunting  season  dates  and  options.  States 
may  select  more  restrictive  seasons  and 
options  than  those  offered  in  the 


Service's  frameworks.  The  final 
regulations,  reflected  in  amendments  to 
Subpart  K  of  50  CFR  Part  20,  then 
appear  in  the  Federal  Register,  becoming 
effective  upon  publication. 

The  regulations  schedule  for  this  year 
is  as  follows.  On  February  29. 1980.  the 
Service  published  for  public  comment  in 
the  Federal  Register  (45  FR  13630) 
proposals  to  amend  50  CFR  Part  20,  with 
a  comment  period  ending  May  16.  1980 
All  comments  received  to  date  were 
considered.  The  proposal  dealt  with 
establishment  of  seasons,  limits  and 
shooting  hours  for  migratory  birds  under 
§  §  20.101  through  20.107  of  Subpart  K. 
This  document  is  the  second  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
gamp  bird  hunting  regulations  and  deals 
specifically  with  proposed  frameworks 
for  early  season  migratory  bird  hunting 
regulations  from  which,  when  finalizod. 
States  may  select  season  dates,  shooting 
hours,  and  daily  bag  and  possession 
limits  for  the  1980-81  season.  In 
addition,  new  proposals  for  certain  late 
season  regulations  are  provided  for 
public  comment.  Comment  periods  on 
this  second  document  end  July  12,  1980, 
for  proposed  early  season  regulations 
and  .August  23,  1980.  for  late  season 
proposals.  With  regard  to  early  seasons. 
final  regulatory  frameworks  for 
migratory  game  bird  hunting  seasons  for 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands  are  scheduled  for  Federal 
Register  publication  on  or  about  June  27, 
1980,  and  for  other  area.s  of  the  United 
States  on  July  22,  1980. 

On  June  20,  1980,  a  public  hearing  was 
held  in  Washington.  DC  as  announced 
in  the  Federal  Register  of  February  29, 
1980  (45  FR  13630)  to  review  the  status 
of  mourning  doves,  woodcock,  band- 
tailed  pigeons,  white-winged  doves,  and 
sandhill  cranes.  Proposed  hunting 
regulations  for  these  species  were 
discussed  plus  those  for  common  snipe; 
rails:  gallinules;  migratory  game  birds  in 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands;  mourning  doves  in  Hawaii; 
September  teal  seasons  in  the 
Mississippi  and  Central  Flyways;  a 
September  duck  season  in  Iowa;  special 
sea  duck  seasons  in  the  Atlantic 
Flyway;  and  falconry  seasons. 
Statements  or  comments  were  invited. 

This  supplemental  proposed 
rulemaking  document  consolidates  a 
number  of  changes  to  the  original 
framework  proposals  published  on 
February  29,  1980,  in  the  Federal 
Register. 
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Review  of  Public  Comments  and  the 
Service's  Response 

Comments  Received  at  Public  Hearing 

Nine  individuals  presented  statements 
at  the  Public  Hearing  on  the  proposed 
early  season  regulations.  These 
comments  are  summarized  below,  and 
where  appropriate,  responded  to  by  the 
Service. 

Mr.  I.  B.  Sinclair  spoke  on  behalf  of 
the  Committee  for  Dove  Protection 
(Conunittee),  and  conveyed  inform.ation 
provided  by  Dr.  H.  Elliott  McClure  of  the 
same  organization.  The  general  thrust  of 
the  statement  was  that  hunting  doves 
while  the  species  is  still  nes'ing  is 
unethical  and  amoral:  that  there  are 
certain  deficiencies  in  design  and 
procedures  in  the  current  September 
dove  nesting  study,  particularly  in  that 
they  do  not  measure  the  effects  of 
hunting  on  certain  segments  of  the 
population  nesting  after  September  1, 
and  because  levels  of  hunting  on  certain 
of  the  study  areas  are  not  determined; 
and  that  there  is  no  detailed  evidence  to 
show  that  dove  management  would  be 
adversely  affected  by  delaying  hunting 
to  October  1.  Mr.  Sinclair  expressed 
belief  that  the  cooperative  nesting  study 
was  ending  prematurely,  that  it  should 
be  continued,  and  that  consideration 
should  be  given  to  establishing  hunting 
seasons  by  north  and  south  zones  rather 
than  east  to  west  zones. 

Response.  The  Service  believes  that 
the  design  and  statistical  procedures 
followed  in  the  nesting  study  are 
adequate  and  appropriate  to  the 
objectives  of  the  study  and  objectively 
deal  with  the  matter  of  hunting  pressure 
on  the  study  areas.  Preliminary  results 
of  the  year-round  nesting  study  indicate 
that  4.1  percent  of  the  1979  nesting  effort 
occurred  in  September  and  October. 
Migration  studies  of  mourning  doves 
indicate  that  eariy-produced  immatures 
depart  from  northern  areas  early  and 
that  this  important  population  segment 
would  be  unavailable  for  harvest  there 
if  hunting  seasons  were  delayed  until 
October  1.  The  present  mourning  dove 
management  units  were  established  in 
1960  after  exhaustive  studies  of  banding, 
migration,  and  other  data  relating  to 
mourning  dove  population 
characteristics.  Finally,  the  Service 
notes  that  it  issued  an  environmental 
assessment  on  September  dove  hunting 
in  1977. 

Ms.  Sandy  Rowland,  representing  the 
Humane  Society  of  the  United  States, 
expressed  opposition  to  the  shooting  of 
mourning  doves  as  a  matter  of  principle, 
and  reported  that  hunting  solely  for 
sport  or  recreation  is  opposed  by  60 
percent  of  Americans  according  to  a 
recent  survey. 


Response.  The  Service  respects  the 
viewpoint  expressed  by  Ms  Rowland 
but  notes  that  the  Migratory  Bird  Treaty 
Act  clearly  recognizes  hunting  as  a 
legitimate  use  of  the  migratory  bird 
resource.  The  views  expressed  are  not 
germane  to  the  purpose  of  the  public 
hearing. 

Mr.  James  H.  Dunks.  Texas  Parks  and 
Wildlife  Department,  provided 
information  on  the  status  of  white- 
winged  doves  in  Texas  and  northeastern 
Mexico,  He  reported  that  the  1980  spring 
breeding  siu-vey  indicated  that  508,000 
white-winged  doves  were  present  in  4 
south  Texas  counties  and  that  although 
this  represents  a  13  percent  decrease 
from  1979,  the  number  is  within  4 
percent  of  the  10-year  mean  of  526,000 
birds.  Mr.  Dunks  reported  that 
whitewings  are  continuing  to  increase  in 
south  Texas.  Preliminary  information 
suggests  that  more  whitewings  are 
present  in  northeastern  Mexico  than  a 
year  ago,  Mr.  Dunks  commented  on 
regulatory  changes  his  Department  had 
submitted  to  the  Service  earlier.  Later, 
on  behalf  of  the  Central  Migratory  Shore 
and  Upland  Game  Bird  Technical 
Committee,  he  stated  that  the  committee 
supported  the  frameworks  being 
proposed  by  the  Service  for  mourning 
doves. 

Col,  Robert  M.  Brantley,  representing 
the  Southeastern  Association  of  Fish 
and  Wildlife  Agencies,  expressed 
agreement  with  the  Service's  proposal  to 
establish  a  full  day  option  for  mourning 
dove  hunting  in  southeaster  States. 
Mr.  Ron  Fox,  Tennessee  Wildlife 
Resources  Agency,  urged  consideration 
of  a  proposal  by  his  agency,  supported 
by  the  Lower  Region,  Mississippi 
Flyway  Council,  which  would  allow  the 
harvesting  of  two  wood  ducks  in 
addition  to  4  teal  during  the  9  day 
special  September  teal  season.  The 
intent'is  to  provide  additional 
opportunity  to  harvest  southern 
produced  wood  ducks,  which  appear  to 
be  more  lightly  harvested  than  northern 
wood  ducks.  Hunting  in  September 
would  allow  the  harvest  to  occur  before 
the  arrival  of  significant  numbers  of 
northern  wood  ducks. 

Response.  The  Service  does  not  favor 
expanding  the  teal  season  by  adding 
other  species,  such  as  the  wood  duck,  as 
legal  game  The  sole  purpose  of  the 
September  teal  season  is  to  provide  an 
opportunity  to  harvest  blue-winged  teal, 
many  of  which  migrate  out  of  the  United 
States  before  regular  duck  seasons  open. 
A  provision  for  additional  opportunity  to 
harvest  southern-bred  wood  ducks 
during  a  portion  of  the  regular  duck 
season  taken  between  October  1  and  15 
is  already  available  but  appears  to  be 
unsatisfactory  to  Tennessee.  The 


Service  is  willing  to  consider  other 
approaches  on  an  experimental  basis 
with  appropriate  evaluation  procedures. 
and  proposes  to  consult  further  with 
Tennessee  and  other  interested  States  in 
an  effort  to  better  define  possibilities 
and  limitations  of  various  alternatives. 
Mr.  David  Brown,  Arizona  Game  and 
Fish  Department,  described  a  regulatory 
proposal  which  would  shift  hunting 
pressure  from  white-winged  doves 
nesting  in  colonies  to  whitewings 
occupying  desert  habitats,  and  to 
mourning  doves.  The  changes  would  be    . 
experimental  for  a  three-year  period. 

Response.  The  Service  concurs  with 
this  proposal.  Details  are  set  forth  in  the 
proposed  frameworks  for  mourning  and 
white-winged  doves  in  Arizona. 

Dr  Don  Hayne.  statistician  at  North 
Carolina  State  University  and  Technical 
Director  of  the  Southeastern 
Cooperative  Fish  and  Game  statistics 
project,  which  advises  the  southeastern 
States  on  questions  of  statistical 
practice,  uses  and  studies,  discussed 
statistical  principles  involved  in  various 
wildlife  surveys,  particularly  the 
nationwide  cooperative  study  of 
mourning  dove  nesting.  He  noted  that 
the  non-random  selection  of  study  areas, 
as  suggested  by  a  previous  speaker, 
would  bias  the  results  of  the  study.  Dr. 
Hayne  also  noted  that  shooting 
mortality  is  a  form  of  predation  and  that 
individual  animals  are  randomly 
exposed  to  that  form  of  mortality.  In 
other  words,  there  is  a  chance 
relationship  between  the  predator  and 
its  prey,  or  in  this  case,  between  the 
hunter  and  the  dove.  For  these  reasons, 
certain  objections  raised  about  the 
statistical  design  of  the  September 
nesting  study  are  unfounded. 

Response^ The  Service  agrees  with  Dr. 
Hayne's  points  regarding  the  statistical 
design  of  the  September  dove  study  and 
the  need  for  random  sampling. 

Mr.  Toby  Cooper,  representing 
Defenders  of  Wildlife  (Defenders), 
discussed  what  he  believed  were 
statistical  design  problems  in  the 
September  dove  nesting  study, 
expressed  concern  that  th^nationwide 
call-count  survey  provides  the  only  data 
on  the  status  of  the  mourning  dove  and 
that  the  results  of  this  survey  may  be 
strongly  influenced  by  the  number  of 
unmated  calling  male  mourning  doves, 
and  expressed  concern  about  the 
possible  effects  of  shooting  one-half 
hour  before  sunrise,  as  is  being 
proposed  in  the  Eastern  Management 
Unit,  upon  endangered  and  protected 
species. 

Response.  The  statistical  design  of  the 
September  dove  nesting  study  was 
carefully  developed  and  the  Service 
believes  it  is  appropriate  for  the  study. 
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The  Service  is  aware  that  unmated  male 
mourning  doves  call  at  a  different  rate 
than  mated  males,  and  that  this  could 
affect  results  of  the  nationwide  call- 
count  survey   However,  several  studies 
have  indicated  that  there  is  no 
important  effect.  The  proportion  of 
unmated  doves  does  not  appear  to  vary 
markedly  from  year  to  year  Regarding 
the  proposed  all-day  shooting  of 
mourning  doves  in  the  Eastern 
Management  Unit,  the  Service  advises 
that  this  proposed  regulatory  change  is 
undergoing  Section  7  consultation  under 
the  Endangered  Species  Act. 

Ms  Frances  Lipscomb,  Society  for 
Animal  Protective  Legislation,  stated 
that  her  organization  was  not  opposed 
to  kilimg  if  death  were  instantaneous 
and  did  not  affect  the  overall  status  of 
the  population.  However,  she  expressed 
opposition  to  shooting  before  sunrise 
and  asked  that  it  be  rescinded. 

Response.  Various  aspects  of  this 
matter  are  discussed  in  an 
environmental  assessment  of  shooting 
hours  prepared  in  1977.  No  significant 
ddverse  impact  on  migratory  bird 
populations  due  to  shooting  one-half 
nour  before  sunrise  is  evident.  Written 
Comments  Received. 

Twu  hundred  and  twenty-three 
written  comm.unications  were  received 
bv  June  20,  1980.  the  date  of  the 
Service  s  P'jblic  Hearing  on  Early 
Season  reglations,  in  response  to  the 
Services  initial  proposals  in  the  Federal 
Register  dated  February  29. 1980  (45  FR 
1  )6301  These  include  letters  or  cards 
from  144  individuals;  35  national, 
regional,  state,  or  local  organizations;  33 
State  agencies;  and  11  communications 
from  waterfowl  flyway  councils.  These 
responses  represent  a  broad  spectrum  of 
public  interest.  In  some  instances,  the 
ommunications  do  not  specifically 
Tiention  to  open  comment  period  or 
regulatory  proposals.  However,  because 
they  were  received  or  sent  during  the 
comment  period  and  generally  relate  to 
migratory  bird  hunting  regulations,  they 
ire  treated  as  comments.  Where  the 
Service  accepts  a  new  recommendation. 
!!  becomes  supplemental  proposal 
subiect  to  public  comment. 

Normally  these  supplement  proposals 
would  Hppear  in  a  separate 
s  ipplemental  rulemaking  but  for 
efficiency  and  economy  are 
.ncorporated  here  The  comment  period 
for  the  supplement  early  season 
proposals  ends  on  laly  12, 1980.  and  that 
for  late  seasons,  on  August  23. 1980. 

Supplemental  Proposals 

The  following  cumments,  proposals, 
modifications,  and  minor  clarifications 
or  corrections  are  numbered  to 
correspond  with  the  numbered  items 


published  in  the  Federal  Register  dated 
February  29.  1980  To  facilitate  review, 
early  season  regulations  include  items  1. 
2,  15,  20.  and  23.  while  late  season 
regulations  include  items  1—4.  7-9.  11-15. 
and  28.  In  a  number  of  cases,  the  Service 
responds  to  the  public  comments  but 
proposes  no  changes. 

1.  Shooting  hours.  Defenders  of 
Wildlife  (Defenders)  opposed  shooting 
hours  of  one-half  hour  before  sunrise  to 
sunset  and  suggested  that  the  hours  be 
changed  to  one-half  hour  after  sunrise  to 
one-half  hour  before  sunset.  Reasons 
offered  for  opposing  the  traditional 
hours  include  hunter  inability  to  identify 
waterfowl  during  twilight  hours  under 
various  conditions,  and  lack  of 
investigations  on  hunter  ability  to 
identify  protected  species. 

Response.  The  Service  has  responded 
to  these  concerns  in  past  Federal 
Registers  (see  44  FR  9928,  February  15, 
1979),  and  extensively  ceviewed  and 
discussed  the  subject  during  the 
regulatory  process  for  the  1977-78 
hunting  season  (at  42  FR  13313).  The 
Service  also  prepared  and  issued  an 
environmental  assessment  on  shooting 
hours  and  made  it  available  to  the 
public  in  August  1977.  After  studying 
this  assessment,  the  Director  concluded 
that  the  proposed  shooting  hours  did  not 
constitute  a  major  impact  upon  the 
environment.  Copies  of  the  assessment 
are  available  as  noted  in  Federal 
Register  dated  February  29, 1980  (at  45 
FR  13635).  The  Service  incorporated  by 
reference  for  the  purpose  of  this  year's 
rulemaking  the  rationale  for  the 
proposed  shooting  hours  set  forth  in  the 
past  three  year'  proposed  and  final 
regulations  for  migratory  bird  hunting. 
The  Service  also  reported  that  it  has 
continued  to  gather  and,  analyze 
additional  data  on  shooting  hours  and 
that  reports  will  be  made  available  after 
analyses  are  completed.  No  changes  in 
shooting  hours  are  presently 
contemplated  for  the  1980-81  hunting 
seasons  except  as  noted  under  item  22. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
Correction:  The  proposed  framework 
dates  for  the  Mississippi  Flyway  were 
incorrectly  stated  in  the  Federal  Register 
dated  February  29, 1980  (at  45  FR  13635) 
as  October  4, 1980,  to  January  18.  1981. 
The  correct  dates  for  the  Mississippi 
Flyway  are  October  4, 1980.  to  January 
20, 1981. 

Delaware  requested  that  the  regular 
duck  season  framework  be  advanced  by 
5  days  into  late  September  to  permit 
some  harvest  of  early  migrating  teal. 
Michigan  requested  that  a  waterfowl 
season  opening  as  early  as  September 
15  be  permitted  in  its  North  Zone  as  a 


means  of  harvesting  early  migrating 
waterfowl. 

Response.  The  Service  is  of  the  view 
that  additional  proposals  for  changes  in 
duck  season  framework  should  be 
deferred  pending  evaluation  of  results  of 
studies  initiated  last  year. 

Delaware  also  requested  that  the 
goose  season  framework  be  extended  to 
permit  better  utilization  of  the  90-day 
season  by  delaying  the  opening  until 
after  passage  of  geese  destined  for 
southern  wintering  areas. 

Response.  The  Service  believes  that 
the  present  framework  closing  dates  are 
satisfactory  for  achieving  management 
objectives  for  Canada  and  greater  snow 
geese. 

The  Lower  Region.  Mississippi  Flyway 
Council,  asked  that  the  season 
framework  for  waterfowl  be  extended 
from  January  20  to  January  31,  and  that 
the  hunting  season  framework  for  snow 
geese  in  Arkansas  be  extended  to 
February  14  to  alleviate  depredations. 

Response.  The  Service  wishes  to 
evaluate  results  of  »n  experimental 
extension  of  the  framework  to  January 
31  in  Mississippi  before  considering 
similar  extensions  elsewhere.  No 
documentation  of  crop  depredations  in 
Arkansas  was  provided  to  support  the 
request  for  a  later  snow  goose  season 
framework. 

Tennessee,  a  number  of  other 
southeastern  States,  and  the  Lower 
Region  of  the  Mississippi  Flyway 
Council  recommended  the  taking  of  2 
wood  ducks  daily,  in  addition  to  4  teal, 
during  the  special  September  teal 
season.  The  objective  is  to  harvest 
lightly  hunted  southern  wood  ducks 
prior  to  the  arrival  of  northern  wood 
ducks.  Sixty-five  comments  were 
received  supporting  request  for  an  early 
wood  duck  season,  including  46  from 
individuals,  3  from  organizations.  2  from 
States,  and  1  from  the  Lower  Region, 
Mississippi  Flyway  Council.  Three 
organizations  opposed  the 
recommendation  made  to  the  Service. 
Defenders  expressed  opposition  to 
framework  changes  which  would  allow 
duck  hunting  in  States  which  do  not 
qualify  for  special  teal  seasons. 

Response.  The  Service  does  not  favor 
expanding  the  teal  season  by  adding 
other  species,  such  as  the  wood  duck,  as 
legal  game.  The  sole  purpose  of  the 
September  teal  season  is  to  provide  an 
opportunity  to  harvest  blue-winged  teal, 
many  of  which  migrate  out  of  the  United 
States  before  regular  duck  seasons  open. 
A  provision  for  additional  opportunity  to 
harvest  southern-bred  woods  ducks 
during  a  portion  of  the  ir^ular  duck 
season  taken  between  October  1  and  15 
is  already  available  but  appears  to  be 
unsatisfactory  to  Tennessee.  The 
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Service  is  willing  to  consider  other 
approaches  on  an  experimental  basis 
with  appropriate  evalution  procedures. 
and  proposes  to  consult  further  with 
Tennessee  and  other  interested  States  in 
an  effort  to  better  define  possibilities 
and  limitations  of  various  alternatives 

3.  Black  ducks.  Defenders  again 
expressed  concern  about  the  status  of 
'.he  black  duck. 

Response  The  Service,  the  Atlantic 
Flyway  Council,  Mississippi  Flyway 
Co<mcil,  and  Canadian  Wildlife  Service 
are  engaged  in  a  cooperative  study  of 
he  black  duck  which  began  in  1976,  as 
was  described  in  the  Federal  Register 
(42  FR  13315)  and  repeated  earlier  this 
year  at  45  FT^  13635.  The  status  of  the 
black  duck  is  a  matter  of  major  interest 
and  concern  to  the  participating 
agencies  which  represent  Federal,  State, 
and  Provincial  management  authorities 
i.T  two  countries.  Earlier  (at  45  F"R  13635) 
the  Service  noted  that  the  cooperative 
';uic;.K  duck  banding  program  involving 
tnese  agencies  had  been  extended  into 
1980  in  order  to  establish  an  improved 
data  base  for  evaluating  various 
population  factors  The  Service  issued 
an  environmental  assessment  on  black 
ducks  in  August  1976.  and  a  black  duck 
managem.ent  plan  is  being  developed  by 
the  agencies  mentioned  above. 
Generally,  hunting  regulations  for  black 
ducks  in  the  Atlantic  and  Mississippi 
Flyways  are  as  restrictive  as  is  practical 
now,  barrine  a  complete  clcsu.^e  to 
hunting.  The  Service  is  of  the  view  that 
the  latter  is  unnecessary  at  this  time.  For 
these  reasons,  the  Service  does  not 
propose  any  regulatory  changes  for  the 
black  duck  at  this  time. 

4.  Wood  ducks.  Requests  to  allow  the 
taking  of  wood  ducks  in  September 
when  teal  or  other  species  of  ducks 
would  also  be  allowed,  were  addressed 
under  item  2. 

7.  Extra  blue- winged  teal  option. 
Correction;  This  option  as  it  relates  to 
Allanlic  Flyway  bag  and  possession 
limits  was  incorrectly  described  in  the 
Federal  Register  dated  Februwry  29.  VM) 
(at  45  FT^  136.36).  It  is  intendt-d  that  the 
same  provisions  apply  in  1980  as  in  1979. 
Thus  in  States  of  the  Atlantic  Flyway 
not  se.lectinq  the  point  system. 
additional  teal  limits  of  no  ntore  than  2 
blue-winged  or  2  green-winged  teal  or  I 
or  each  daily,  and  no  more  than  4  of 
these  teal  singly  or  in  the  aggregate  in 
possession  would  apply. 

8.  Special  scaup  season,  and  9.  Extra 
scaup  option.  Michigan  reiterated  its 
concern  alxjut  the  status  of  scaup 
previously  noted  in  the  Federal  Register 
dated  February  29.  1980  (at  45  FR  13636). 
citing  .lata  indicating  a  decline,  and 
recommending  elimination  of  special 
scaup  seasons,  and  increasing  the  point 


allocation  for  scaup  from  10  to  35  as 
means  of  reducing  harvests. 

Response.  In  reviewing  this  matter  the 
Service  finds  that  scaup  concentratiohs 
and  movements  in  fall  and  winter  are 
known  to  change  in  response  to  various 
environmental  factors  The  Service 
believes  that  surveys  conducted  in  • 
major  production  areas  during  the  spring 
and  summer  provide  more  reliable 
information  on  the  number  of  scaup  than 
do  fall  and  vrinter  sur\eys.  which  do  not 
cover  all  areas  where  scaup  may  be 
present.  The  spring  and  summer  surveys 
do  not  suggest  that  scaup  are  declining 
Also,  the  nationwide  hBrvest  survey 
indicates  that  annual  harvests  are 
relatively  stable,  and  age  ratio 
information  suggests  that  the  species  are 
reproducing  satisfactorily  The  Service 
sees  no  need  at  this  time  to  restrict 
harvest  opportunity  on  scaup  but  will 
continue  to  monitor  their  status. 

Canvasbacks  and  redheads.  Notice 
was  given  in  1979  and  agsin  this  year 
■i44  FT?  9934.  February  15. 1979,  and  45 
FR  13636.  February  29. 19H0)  of  a  request 
from  the  Atlantic  Flyway  Council  for 
consideration  of  an  8-15  day  drake 
canvasback  season  to  occur  late  in  the 
regular  waterfowl  hunting  season  in 
designated  portions  of  Maryland.  New 
York.  North  Carolina,  and  Virginia  that 
have  been  closed  to  the  taking  of 
canvasbacks  in  recent  years.  Four  male 
canvasbacks  were  proposed  as  the  daily 
bag  limit. 

"The  rationale  far  the  experimental 
canvasback  season  as  presented  to  the 
Service  in  August  of  1979  by  the  Council 
was  as  follows: 

"1.  The  goak  set  by  the  US.  Fish  and 
Wildlife  Senice  for  canvasback  breeding 
populations  provide  for  a  harvestable  surplus 
in  most  years,  if  carefully  designed 
regulations  are  adopted  and  enforced. 

"2.  The  promise  for  a  second  consecutive, 
above-average  breeding  season  (in  1979) 
leads  to  expectatioa  of  a  good  fail  flight  that 
wiU  approximate  or  exceed  populatioa  goals 
for  this  species. 

'3.  'Area  QoBiure'  regulations  radically 
reverse  EUid  alter  the  kistorical  harvest 
distribution  patterns  of  canvasbacks  and 
redheads,  thus  excluding  hunters  from 
pursuing  these  birds  in  areas  where  a  rich 
tradition  of  hunting  canvasbacks  and 
redheads  exists. 

"4.  The  preuervatifm  of  sporting  traditions 
consistent  with  eoad  management  and  a 
quality  hunting  expenejice  should  be  strongly 
encouraged. 

"5.  The  concept  of  a  mistake  bird"  which 
rewards  those  hunters  thdt  do  not  attempt  to 
identify  their  targets,  while  penalizing  those 
that  do.  is  inconsistent  with  the  goals  of  the 
.Atlantic  Flyway  Council. 

"8.  Involved  states  are  willing  to  undertake 
the  necessary  evaluation  required  to  properly 
assess  the  success  and  imp«ct  of  the 
'traditional'  '>p-iRon  ooooept." 


.No  action  was  taken  in  1979  pending 
farther  consideration  of  management 
strategies,  and  a  more  thorough 
evaluation  of  the  details  of  the  proposal 

The  Service  has  subsf'qufntlv  met 
with  Council  Sechnicai  consuhants  to 
review  the  information  on  factors 
relating  to  the  proposed  canvasback 
season,  and  to  evchange  views  on 
guidelines  and  evaluation  procedures 
necessary  for  the  conduct  of  the 
pitiposed  season.  The  result  of  these 
meetings  was  the  development  of  a 
modified  late  experimental  canvasback 
season  proposal  as  described  below: 

1  Duration  of  the  experimental 
season;  3  years. 

2  Season  length:  11  days,  to  be  taken 
dunng  the  last  11  days  of  each 
participatmB  State's  regular  waterfowl 
season,  and  limited  to  the  areas 
descnbod  below. 

3  Bag  limit:  conventional — 4 
canvasbacks.  only  1  of  which  may  be  a 
female;  point  system — male,  2S  points: 
fem.ale,  100  pc;ir.ts  The  poMession  limits 
would  be  twice  the  daily  bag  limits. 

4.  Hardest  guidi  mes:  not  to  exceed  10 
percent  of  the  win  iff  n£  (x)pulation  (3- 
ycar  average)  in  edcn  H.i-Aest  area,  and 
the  3  year  average  i".irM".t  shall  not 
exceed  10  f>;rcent  of  Uie  combined 
wintenng  population  (3-year  average)  in 
the  5  St.ite  area.  The  latter  condition 
makes  allowance  for  annual  deviations 
in  excess  of  the  guideline  over  the  study 
period.  Emphasis  will  be  placed  on  the 
harvest  of  male  canvasbacks. 

5.  ffirves*  areas: 

a.  New  York — Lake  Cayuga  and  the 

I  pper  Niagara  River  between  the  Peace 
Bridge  at  Buffalo.  New  York,  and  the 
Niagara  Falls. 

b.  New  jersey — (1|  east  of  the  Garden 
State  Parkway  from  Route  440.  south  to 
Route  38  (Raritan  and  Sandy  Hook  Bays, 
Navesink  and  Shrewsbury  Rivers):  (2) 
east  of  the  Garden  State  Parkway  from 
Route  88  south  to  Route  72  (Bamegat. 
Silver  and  Manahawkin  Bays. 
Metedeconk  and  Toms  Rivers). 

c.  Mar>'lund — Arme  Arundel.  Calvert, 
St.  Marys  Charles  and  Prince  Georges 
Counties,  the  Chesapeake  Bay  western 
shore  and  its  tributaries  to  the  first 
upstream  bndge:  and  the  Potomac  River 
downstream  from  the  Possum  Point 
Power  Plant  (on  Virginia  side). 

d.  Virginiii— The  Special  Scaup 
Season  zone  from  the  main  channel 
westw.ird.  W  aters  upstream  from  this 
area  will  U;  mcluded  in  the  area  open 
for  canvasbacks  and  redheads 
(Potomac  Rappahannock.  York  and 
James  Rivers  and  Hampton  Roads). 

e  North  Carolina — that  portion  of 
Pamlico  Sound  in  Hyde  Oiunty  from 
Long  Shoal  River,  west  Beaufort 
County,  and  Pamlico  County  tn  m  thf 
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Beaufort  County  line  east  to  and 
including  Jones  Bay. 

In  the  above  proposal  the  remaining 
portions  of  areas  in  each  of  the  five 
participating  States  presently  closed  to 
the  taking  of  canvasbacks  shall  remain 
closed. 

As  an  option.  Maryland  and  Virginia 
may  select  a  6  (rather  than  11)  day 
season,  with  all  (rather  than  designated 
portions]  of  previously  closed  areas 
open  to  the  taking  of  canvasbacks  under 
the  described  conditions. 

Evaluation  of  the  experimental  season 
would  be  a  cooperative  State-Federal 
effort.  The  Service  would  require,  as  one 
condition  of  the  proposed  experimental 
season,  that  an  adequate  sampling 
frame  of  participants  be  developed  by 
each  State  to  permit  the  conduct  of 
harvest  surveys  (questionnaires  and 
waterfowl  parts  collections).  Maryland, 
New  Jersey.  New  York,  and  North 
Carolina  would  use  a  mandatory  permit 
syalem;  Virginia  would  use  its  blind 
registration  system,  plus  a  follow-up 
mailing  to  blind  registrants  to  identify 
ail  participants  in  the  experimental 
season.  Each  State  would  draw  a 
random  sample  of  hunters  who  would 
be  provided  harvest  questionnaires  and 
waterfowl  parts  collection  envelopes  by 
the  State.  The  sample  procedure  for 
each  State  would  be  determined  later. 

State  and  Federal  officials  would 
conduct  hunter  observations,  hunter  bag 
checks  and  ground  observations  of 
waterfowl  numbers,  distribution,  and 
behavior  during  the  experimental 
canvasback  season.  In  addition,  aerial 
surveys  would  be  made  before,  during, 
and  following  the  experimental 
canvasback  season  to  determme 
waterfowl  species  composition, 
numbers,  and  distribution;  and  to 
measure  hunting  pressure  in  the 
experimental  season  zones  before, 
during  and  following  the  experimental 
canvasback  season.  Aerial  photographic 
surveys  would  be  made  on  the 
Chesapeake  Bay  before  and  following 
the  experimental  canvasback  season  to 
measure,  if  possible,  the  effect  of  the 
harvest  on  the  sex  composition  of  the 
wintering  canvasback  population,  and  to 
assess  changes  in  canvasback  numbers 
and  distribution  more  accurately  than 
by  visual  estimates  alone. 

The  analysis  of  hunter  questionnaire, 
wmg  survey,  and  hunter  observation 
data  would  be  undertaken  jointly  by 
State  and  Federal  biologists.  The  results 
of  each  experimental  canvasback 
season  would  be  provided  in  an  annual 
report  developed  jointly  by  State  and 
Federal  personnel. 

Defenders  indicated  opposition  to  the 
Atlantic  Flyway  proposal  and  to 
requests  by  various  States  to  abolish 


areas  previously  closed  to  canvasback 
and  redhead  hunting.  Defenders 
emphasized  what  they  believe  to  be  a 
decline  in  canvasback  numbers,  and  the 
need  to  assess  productivity  before 
regulatory  changes  are  made. 

Response.  The  Service  proposes  to 
implement  the  experimental  Atlantic 
Flyway  canvasback  season  as  described 
above,  subject  to  the  following 
considerations.  The  Service  emphasizes 
that  any  regulatory  changes,  either  more 
restrictive  or  liberal,  will  depend  upon 
results  of  this  year's  population  and 
habitat  surveys,  population  trend 
information,  modifications  which  may 
be  made  in  the  canvasback-redhead 
assessment  issued  in  1976  and  presently 
being  revised,  and  further  information 
and  comment  prior  to  the  time  that  the 
final  waterfowl  frameworks  must  be 
finalized. 

North  Carolina  proposed  that  area 
closures  for  redhead  ducks  in  the 
Atlantic  Flyway  be  eliminated  and  a  bag 
limit  of  2  redheads  daily  be  permitted. 
The  Upper  Region,  Mississippi  Flyway 
Council," expressed  a  desire  that  some 
canvasback/redhead  area  closures  be 
eliminated  but  made  no  specific 
recommendations.  The  Lower  Region, 
Mississippi  Flyway  Council, 
recommended  that  closed  areas  in 
Alabama,  Louisiana,  and  Tennessee  be 
abolished,  as  canvasbacks  and 
redheads  would  be  adequately 
protected  under  point  system  values. 
The  Central  Flyway  Council 
recommended  that  closed  areas  for 
canvasbacks  be  abolished  this  year 
because  of  the  improved  status  of  the 
population  and  the  protection  afforded 
the  species  under  the  point  system. 

Response.  The  Service  favors 
separating  canvasback  and  redhead 
regulations  where  feasible,  and  , 
therefore,  proposes  to  eliminate  closed 
areas  for  redheads  in  the  Atlantic, 
Mississippi,  and  Central  Flyways.  Under 
conventional  limits,  1  redhead  per  day 
and  2  in  possession  would  be  allowed; 
under  point  system  regulations,  the  point 
value  would  remain  at  70.  A  final 
decision  on  this  action  is  deferred 
pending  receipt  of  the  latest  information 
on  current  populations,  production, 
habitat  conditions,  and  other  factors 
noted  earlier  in  this  section  which 
should  be  available  in  late  July. 

The  Service  does  not  favor  changes  in 
canvasback  closed  areas  except  that 
special  canvasback  harvest  proposal  for 
the  Atlantic  Flyway  pending  further 
information  and  evaluation  of  the  status 
of  canvasbacks  and  the  effect  of  special 
hunting  programs.  Therefore,  no  changes 
are  proposed  at  this  time. 

12.  Zoning.  New  Jersey  requested 
approval  to  commence  a  three-year 


zoning  experiment  with  the  1980-81 
season.  The  proposed  New  Jersey  zones 
were  described  at  45  FR  13637,  West 
Virginia  also  indicated  thai  it  wishes  to 
initiate  a  3-year  zoning  study  this  year. 
The  State  would  be  divided  into  two 
zones:  (1)  Allegheny  Mountain  Upland 
Zone  and  (2)  the  remainder  of  the  State, 
with  split  seasons  in  both  zones. 

Response.  The  Service  concurs  with 
these  requests  and  proposes  to  allow 
zoning  providing  the  zoning  criteria  are 
met.  Criteria  for  zoning  experiments  in 
the  Mississippi  and  Atlantic  Flyways 
were  published  in  the  Federal  Register 
dated  February  29.  1980  at  45  FR  13637. 

Pennsylvania  initiated  a  zoning  study 
in  1979  by  establishing  a  small  zone 
adjoining  Lake  Erie,  with  the  remainder 
of  the  State  comprising  the  second  zone. 
Pennsylvania  now  requests  that  the  area 
outside  the  Lake  Erie  Zone  be  divided 
into  North  and  South  Zones  with  the 
separating  boundary  being  1-80  from  the 
New  Jersey  State  line  west  to  the 
junction  of  State  Route  147,  then  north 
on  State  Route  14"  to  the  junction  of 
Route  220,  then  west  and/or  south  on 
Route  220  to  the  junction  of  1-80,  then 
west  on  1-80  to  its  junction  with  the 
Allegheny  River,  and  then  north  along 
the  ,'\llegheny  River  to  the  New  York 
border.  The  Allegheny  River  is  included 
in  the  North  Zone. 

Response.  The  Service  proposes 
implementing  the  modification 
according  to  the  zoning  criteria,  and 
contingent  upon  a  new  three-year 
experimental  period  commencing  with 
the  1980-81  season. 

Several  States  (Illinois,  Indiana, 
Michigan,  Missouri.  Ohio)  in  the 
Mississippi  Flyway  and  two 
(Connecticut  and  Maine)  in  the  Atlantic 
Flyway  completed  three  years  of  zoned 
hunting  with  the  1979-80  season  but 
data  for  the  last  hunting  srason  are  not 
yet  available  for  evaluation  purposes. 
Also,  New  York  has  completed  four 
years  of  experimental  zoning.  These 
States  want  to  continue  zoning,  either 
by  old  or  new  zones.  Illinois  wishes  to 
establish  three  hunting  zones  and  split 
waterfowl  seasons  in  the  two  northern 
zones,  Michigan  wants  to  split  the 
waterfowl  season  in  its  new  South  Zone. 

Response.  The  Service  believes  that 
the  necessary  information  will  be 
available  for  analysis  and  reporting 
prior  to  the  time  when  final  decisions 
must  be  made  on  the  1980-81  regulations 
in  August.  Also,  the  Service  wishes  to 
consider  the  possible  effects  of  zoned 
goose  hunting  in  Illinois  upon 
Mississippi  Valley  Population  Canada 
geese  and  solicits  the  views  of  other 
States  sharing  in  the  management  of 
these  geese.  The  Service  is  of  the  view 
that  continuation  or  modification  of 


zoning  in  States  which  have  completed 
3-year  experiments  should  be  dependent 
upon  evaluations  of  final  reports  due 
this  summer,  prior  to  the  development  of 
(he  1980-81  regulations.  The  possible 
effects  of  split  seasons  upon  goose 
harvests  must  be  carefully  considered  to 
insure  that  they  support  management 
plan  objectives  and  have  Mississippi 
Flyway  Council  support. 
13.  Goose  and  brant  seasons. 

a.  At/antic  Flyway.  Maine  requested 
that  the  Canada  goose  bag  and 
possession  limits  be  changed  from  3  and 
6.  respectively,  to  4  and  8.  as  an  aid  to 
reducing  Canada  goose  concentration 
problems  elsewhere  in  the  Atlantic 
Flyway. 

Response.  Decisions  about  Canada 
goose  bag  limits  will  be  deferred  until 
information  is  available  on  the  current 
status  and  production  of  these  birds; 
however,  the  Service  believes  that 
regulatory  relaxations  distant  from 
problem  areas  would  be  of  little 
p.^actical  value  in  alleviating  the 
problems. 

b.  Mississippi  Flyway.  Mississippi 
requested  that  goose  hunting  again  be 
permitted  in  the  Sardis  Reservoir  area  of 
Mississippi. 

Response.  Some  Mississippi  Valley 
Population  (MVP)  geese  winter  in  or 
migrate  through  the  Sardis  Reservoir 
a.-ea.  The  cooperative  MVP  goose 
management  plan,  which  the  Service 
supports,  calls  for  hunting  season 
closures  in  southern  areas  as  a  means  of 
restroing  goose  numbers  w^hich  formerly 
occurred  there.  The  Service  proposes  no 
action  on  this  request  pending  further 
review  and  evaluation  in  light  of  the 
MVP  management  plan. 

Michigan  requested  modifications  in 
regulations  applicable  to  the 
Southeastern  Canada  Goose 
Management  Area,  in  addition  to 
framework  changes  which  were 
described  and  addressed  under  item  2. 
Most  Canada  geese  m  the  area  are 
resident  there  throughout  the  year,  and 
have  increased  to  the  point  that  they 
cause  significant  nuisance  problems. 
Michigan  requested  that  the  goose 
season  be  extended  to  the  full  107  days 
permissible  under  treaty  limitations,  and 
that  the  daily  bag  limit  be  increased  a 
maximum  of  5  birds  beginning 
November  15.  This  was  endorsed  by  the 
Upper  Region,  Mississippi  Flyway 
Council,  provided  the  bag  limit  increase 
is  deferred  until  December  1,  to  avoid 
the  possibility  of  additional  harvest  of 
Tennessee  Valley  Population  (TVP) 
Canada  geese. 

Response.  The  Service  accepts  this 
request  as  endorsed  by  the  Council,  and 
proposes  it  for  public  comment. 


The  Upper  Region,  Mississippi  Flyway 
Council,  recommends  that  the  bag  and 
possession  limits  for  Canada  geese  and 
white-fronted  geese  be  handled 
separately  in  the  regulations. 

Response.  The  Service  concurs  and 
proposes  to  establish  separate  bag  and 
possession  limit*  for  these  species  as  is 
done  in  other  fl>'ways. 

The  Upper  Region,  Mississippi  Flyway 
Council,  proposed  that  waterfowl 
possession  limits  routinely  be  double  the 
permitted  daily  bag  limit. 

Response.  The  Service  concurs  with 
this  proposal.  Possession  limits  twice 
the  permitted  daily  bag  limit  are  already 
widely  but  not  universally  applied  in 
portions  of  the  Mississippi  Flyway. 

c.  CentraJ  Flyway.  The  Central 
Flyway  Council  proposed  that  bag  and 
possession  limits  for  dark  and  light 
geese  be  established  independently,  and 
that  possession  limits  be  double  the 
daily  bag  limits  Dark  geese  are  Canada 
and  white-fronted  geese  while  light 
geese  are  snow  geese  (including  blue 
geese)  and  Ross'  geese.  South  Dakota. 
with  Central  Flyway  Council 
concurrence,  proposed  a  72-ddy  goose 
season  (an  increase  of  14  days)  in  eight 
south-central  counties  along  the 
Missouri  River  on  the  grounds  that  the 
populations  involved  exceed  numerical 
objectives,  have  an  increasmg 
propensity  to  winter  in  this  portion  of 
South  Dakota,  and  need  to  be  dispersed 
from  areas  along  the  Missoun  River 
where  they  are  subject  to  substantial 
li'ad  pdisonmg  loss 

Responsi^.  The  Service  concurs  with 
these  proposals.  The  changes  are  in  line 
with  goose  management  objectives  and 
would  make  the  regulations  more 
understandable  in  areas  where  they 
would  apply. 

The  Central  Flyway  Council 
recommended  that  "terminal"  dates  be 
removed  from  the  flyway  goose 
frameworks.  Terminal    dates  as  used 
here  relate  to  special  closing  dates  in 
specific  areas  which  precede  the  usual 
framework  closing  date 

Response.  "Terminar'  goose  season 
dates  were  originally  established  in 
response  to  a  Central  Flvway  Council 
request  as  a  means  of  affording  special 
protection  to  particular  populations  of 
Canada  geese  This  is  no  longer 
necessary  and  it  is  proposed  that  the 
dates  be  dropped  from  the  regulations. 

The  Central  Flyway  Council 
recommended  that  the  High  Plains 
Mallard  Management  Unit  be  provided  a 
93-day  duck  season,  of  which  at  least  23 
days  would  have  to  be  taken  on  or  after 
December  10  Limits  would  remain 
unchanged.  Dependent  upon  the 
completion  of  data  analysis  for  the  past 
5  years,  the  change  is  requested  for  5 


years  commencing  with  the  19t«Mll 
hunting  season. 

The  following  rationale  was  provided 
.Analyses  of  Centra!  Fly\vay  mallard 
recovery  data  show  •ha;  su-f-vival  rates 
ha\  e  changed  little  from  past  years  and 
multiple  regression  analyses  indicate 
that  the  sire  of  mallard  harvest  is 
correlated  more  with  the  supply  of 
ducks  than  with  season  lengths  and  bag 
limits.  Also.  90-day  seasons  were 
allowed  in  the  early  1970  penod  without 
adverse  effects  up(.)n  survival  rates. 

The  Council  also  recommended  that  in 
the  I^w  Plains  p<irii()n  of  the  Centra! 
Flyway,  except  Texas  16  additional 
days  of  hunting  tH=  permitted,  provided 
that  the  added  days  are  not  to  be  taken 
prior  to  December  1 5  The  relaxation  is 
requested  for  5  years,  commencing  with 
the  1980-81  hunting  season. 

The  Central  Flyway  Council  provided 
the  following  justifications.  Analyses 
indicate  increased  hunting  opportunity 
did  not  adversely  affect  mallard  survival 
m  the  adjoining  High  Plains  Zone; 
survival  rates  for  mallards  in  both  the 
High  and  Low  Plains  Zones  pnor  to  or 
dunng  relaxations  in  the  High  Plains 
Zone  were  similar;  harvests  would  be 
directed  to  wintering  mallards  thus 
impacts  upon  mallards  destined  for  the 
Mississippi  Flyway  would  be  minimal; 
mallards  have  a  strong  homing  tendency 
to  specific  wintering  areas;  and  Central 
Flyway  wintering  mallard  populations 
are  strongly  unbalanced  to  drakes. 

The  Central  Flyway's  proposal  for 
additional  days  of  hunting  in  the  Low 
Plains  portion  of  the  flyway  drew  35 
comments,  all  supportive,  from  29 
individuals.  3  organizations,  2  States, 
and  the  Central  Flyway  Council  itself. 

Response.  These  recommendations 
are  still  under  review  and  no  action  is 
proposed  at  this  time.  The 
recommendations  are  aimed  primarily  at 
increased  harvest  of  mallards.  The 
Ser\  ice  does  not  fas  or  any  change 
which  would  increase  or  tend  to 
increase  hunting  pressure  on  mallards  in 
the  mid-continent  area  of  the  U.S.  at  this 
time.  This  is  judged  to  be  inconsistent 
with  present  mallard  p<.)puiation  and 
harvest  goals  The  Service  is  of  the  view 
that  .a  balanced  program  of  reasonable 
mallard  hunting  opportunity  among  the 
four  flyways,  as  developed  over  the  past 
few  years,  now  exists  and  that  further 
changes  in  hunting  opportunity  should 
be  based  on  changes  in  the  status  of  the 
populations  involved. 

14.  Whistlme  swana  The  Atlantic 
Flyway  Council  recommended  that  the 
Service  consider  allowing  a  limited 
harvest  of  whistling  swans  in  the 
flyway,  and  that  an  environmental 
assessment  on  this  subject  be  prepared. 
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Response.  The  Service  is  of  the  view 
that  whistling  swans  in  the  Atlantic 
Flywav  could  sustain  a  limited  harvest 
with  no  adverse  effect  on  the  status  of 
their  population.  However,  it  is  not  a 
matter  of  high  priority  from  a 
management  standpoint  and  there 
appears  to  be  considerable  public 
opposition  to  It.  There  is  evidence  that 
swans  are  increasingly  involved  in 
agricultural  depredations  in  some  areas 
of  the  flyway.  The  Service  intends  to 
monitor  this  situation  but  does  not 
propose  any  action  at  this  time. 

15.  Sandhill  cranes.  .North  and  South 
Daicota.  with  the  support  of  the  Central 
Flyway  Council,  recommended  the 
following  changes  in  sandhill  crane 
hunting  regulations:  in  North  Dakota, 
increase  the  season  from  5  to  9  days  m 
McLean  and  Sheridan  Counties,  to  occur 
during  the  period  September  6-14,  1980: 
in  5  South  Dakota  counties  where 
sandhill  crane  hunting  has  been  allowed 
in  recent  years,  an  increase  in  season 
length  from  5  to  9  days  to  be  selected 
during  September  1-28.  1980.  is 
proposed  The  modifications  reportedly 
would  help  alleviate  crop  depredation 
problems  and  shift  hunting  pressure  to 
the  lesser  sandhill  crane  subspecies. 

Response.  The  Service  accepts  the 
recommendations  and  proposes  them  for 
public  comment 

20.  Woodcock  .New  [ersey  requested 
that  it  be  permitted  to  continue  for  an 
additional  year  establishing  hunting 
seasons  by  North  and  South  Zones  as 
has  been  allowed  the  past  three  hunting 
seasons  m  a  mutually  agreed  upon 
e.xperiment. 

Response.  The  Service  proposes  that 
.New  jersey  be  allowed  to  continue 
zoning  in  the  1980  hunting  season  under 
experimental  conditions,  pending 
completion  of  the  final  report  for  the 
three-year  study. 

22.  Mourning  doves.  Defenders 
reiterated  its  concern  about  September 
dove  hunting,  stating  that  a  significant 
portion  of  the  doves  are  still  nesting 
then  and  recommended  that  the  hunting 
be  delayed  until  mid-October. 

Response.  The  Service  has  addressed 
this  issue  in  several  previous  Federal 
Registers,  including  the  one  published 
on  February  29.  1980  (at  45  FR  13639). 
The  Service  advised  previously  that  on 
the  basts  of  a  1977  environmental 
assessment  on  the  September  hunting  of 
mourning  doves  the  Director  concluded 
that  such  action  did  not  constitute  a 
major  impact  on  the  environment.  A 
major  Federal-State  cooperative  effort  to 
obtain  more  information  on  the  matter 
has  been  underway  since  September 
1978.  Preliminary  results  from  the  study 
indicate  that  in  1979.  4  1  percent  of  the 
year's  nesting  effort  occurred  in 


September  and  October.  No  significant 
difference  in  nesting  success  in 
September  was  found  in  study  areas 
where  September  hunting  occurred  as 
compared  to  areas  where  it  did  not 
occur  It  is  anticipated  that  the  study, 
which  is  still  under  way,  will  be 
completed  this  year  The  Service 
proposes  no  change  m  the  hunting 
season  framework  for  mourning  doves 
pending  completion  of  the  study. 

The  Southeastern  Association  of  Fish 
and  Wildlife  Agencies  requested  that 
southeastern  States  be  allowed  full-day 
dove  hunting  without  any  loss  of  hunting 
days.  Reasons  offered  include 
opportunity  for  better  distributing 
hunting,  more  pleasant  hunting 
conditions  during  the  morning,  and 
conditions  more  conducive  to  the  use  of 
retrievers.  Among  those  commenting  on 
this  matter.  36  individuals.  2  States,  and 
2  organizations  endorsed  full-day 
hunting  while  3  organizations  registered 
opposition. 

Response.  The  Service  proposes  to 
allow  full-day  hunting  as  an  option  this 
year  in  the  Eastern  Management  Unit. 
Full-day  hunting  has  been  employed  in 
the  Central  and  Western  Management 
Units  for  many  years  without  apparent 
detriment  to  the  mourning  dove 
population,  and  to  the  satisfaction  of  the 
hunting  public. 

Two  States,  Texas  in  the  Central 
Management  Unit  and  Arizona  in  the 
Western  Management  Unit. 
recommended  changes  in  both  mourning 
dove  and  white-winged  dove 
regulations.  Inasmuch  as  both  requests 
include  aggregate  bag  and  possession 
limits  for  the  two  species,  both  will  be 
addressed  here  and  not  repeated  under 
item  23. 

Texas  proposes  to  establish  three 
hunting  zones  (Panhandle,  Central,  and 
Rio  Grande)  as  an  option  to  the  two 
zones  (North  and  South)  previously 
used;  to  delay  the  opening  of  the 
mourning  dove  season  in  the  Central 
Zone;  and  to  permit  two  white-winged 
doves  to  be  included  in  the  bag  during 
the  mourning  dove  season  in  the  Rio 
Grande  Zone  (2  white-winged  doves  in 
an  aggregate  daily  bag  of  10  white- 
winged  and  mourning  doves). 
lusitifications  for  the  overall  proposal 
include  better  opportunity  to  retain  an 
early  season  in  the  Panhandle  Zone 
while  delaying  the  season  in  the  new 
Central  Zone  until  migrants  have  diluted 
local  dove  populations.  The  aggregate 
bag  limit  allowing  2  white-winged  doves 
recognizes  the  increasing  distribution 
and  numbers  of  whitewings  outside  their 
traditional  range  along  the  Rio  Grande. 
The  Central  Flyway  Council  endorsed 
the  Texas  dove  regulations 
modifications. 


Response.  The  Service  concurs  with 
the  recommendation  and  proposes  these 
changes  for  implementation  during  the 
1980-81  hunting  season. 

As  an  alternative  to  a  50-day  hunting 
season  with  bag  limits  of  10  mourning 
doves  and  10  white-winged  doves,  as  in 
previous  years,  Arizona  proposes  that 
they  be  given  the  option  of  selecting,  in 
specifically  designated  white-winged 
dove  management  units,  a  season  of  70 
half  days  with  an  aggregate  daily  bag 
limit  of  12  mourning  and  white-winged 
doves,  in  which  no  more  than  6  could  be 
white-winged  doves.  The  possession 
limit  would  be  double  the  daily  bag  limit 
and  hunting  would  either  begin  or  end  at 
12  noon  daily  as  determined  by  State 
officials.  Appropriate  data  would  be 
gathered  during  a  3-year  experiment, 
analyzed,  and  reported  upon  by 
Arizona.  Although  the  white-winged 
dove  is  at  a  generally  satisfactory  level. 
Arizona  wishes  to  better  distribute 
hunting  pressure  between  white-winged 
and  mourning  doves,  and  over  broader 
geographical  areas.  The  proposed 
changes  would  make  white-winged  dove 
hunting  in  key  concentration  areas  less 
attractive,  and  shift  hunting  effort  to 
mourning  doves,  which  have  been  at 
high  population  levels  in  recent  years. 
The  Pacific  Flyway  Council  endorsed 
the  Arizona  proposal. 

Response.  The  Service  concurs  with 
the  recommendation  and  proposes  these 
changes  for  implementation  during  the 
1980-81  hunting  season. 

28.  Other — Stabilized  regulations. 

At  the  Public  Hearing  held  on  August 
2.  1979.  to  review  the  proposed 
waterfowl  and  other  late  hunting  season 
regulations,  the  Canadian  Wildlife 
Service  announced  its  intention  to 
initiate  a  new  waterfowl  management 
program  that  had  been  developed 
cooperatively  with  the  Provinces  of 
Alberta,  Manitoba,  and  Saskatchewan. 
A  major  element  of  this  program  is  the 
stabilization  of  waterfowl  hunting 
regulations  for  five  years.  The  Service, 
in  responding  to  the  Canadian 
statement,  noted  that  annual  changes  in 
hunting  regulations  constitute  a  source 
of  difficulty  in  understanding  the 
population  dynamics  of  waterfowl, 
particularly  the  relationship  between 
regulations  and  harvest  rates.  It  also 
noted  the  advantages  of  the  two  nations 
jointly  implementing  a  study  of 
stabilized  regulations. 

Duck  bag  limits  and  season  lengths 
have  not  been  markedly  altered  among 
years  in  the  United  States  for  some  time. 
The  objectives  of  this  approach  have 
been  to  hold  hunting  opportunity 
reasonably  constant,  but  within  a  range 
that  would  not  result  in  an  overharvest 
of  any  population,  and  to  provide  an 


opportunity  to  define  more  precisely  the 
relationships  between  regulations  and 
harvest 

During  the  past  few  months,  the 
Service  has  been  discussing  a 
cooperative  study  with  Canadian 
Wildlife  Service  aimed  at  investigating 
more  thoroughly  the  impact  of 
environmental  variables  on  waterfowl 
populations.  To  this  end,  the  Service 
proposes  to  initiate  a  program  in  which 
hunting  regulations  during  the  next  five 
years  in  each  of  the  Flyways  would  be 
maintained  at  the  same  general  levels  as 
during  the  1979-1980  hunting  season. 
The  focus  of  the  program  would  be 
primarily  on  ducks,  and  on  seasons  and 
bag  limits.  Consideration  will  be  given 
to  special  situations  regarding  particular 
species  or  other  aspects  of  the 
regulations.  An  environmental 
assessment  is  in  preparation  in  which 
the  proposed  program  will  be  examined 
in  more  detail,  and  criteria  to  be  used  in 
guiding  it  will  be  defined.  The 
assessment  will  be  made  available  for 
public  review  as  soon  as  possible.  The 
Service  proposes  to  conduct  the  program 
in  cooperation  with  the  State  wildlife 
agencies  and  the  Canadian  Wildlife 
Service.  The  program  will  provide  a 
unique  opportunity  to  study  the  impact 
of  hunting  on  .North  American 
waterfowl,  and  to  initiate  or  redirect 
studies  relating  to  other  aspects  of 
waterfowl  population  dynamics. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  amendments  resulting  from  these 
supplemental  proposals  will  specify 
open  seasons:  shooting  hours;  and  bag 
and  possession  limits  for  doves,  pigeons, 
rails,  gallinules.  woodcock,  common 
snipe,  coots,  and  certain  waterfowl  in 
the  contiguous  United  States;  sea  ducks 
in  coastal  waters  of  certain  eastern 
States;  sandhill  cranes  in  North  Dakota 
and  Stiuth  Dakota;  and  mourning  doves 
in  Hawaii. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  hmit  the  amount  of  time  which 


the  Service  can  allow  for  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  The  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropnately  adjust 
their  licensing  and  regulator)' 
mechanisms,  and.  on  the  other  hand,  the 
unavailability  before  mid-June  of 
specific,  reliable  data  on  this  year's 
status  of  some  migratory  shore  .-r.d 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
allow  a  comment  period  past  July  12. 
1980,  is  contrarj'  to  the  public  interests. 
However,  the  Service  will  continue  to 
af:cept  comments  on  the  late  seasons 
until  August  23. 1980. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  in  the  rulemaking  process  by 
submitting  written  comments  to  the 
Director  (FWS/MBMO).  US.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC.  20240. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  525  B.  Matomic  Building,  1717  H 
Street,  NW.,  Washington,  DC. 

All  relevant  comments  on  the  early 
season  proposals  received  no  later  than 
July  12, 1980.  and  those  received  on  late 
seasons  by  August  23, 1980,  will  be 
considered.  The  Service  will  attempt  to 
acknowledge  received  comments,  but 
subbtantive  response  to  individual 
comments  may  not  be  provided. 

NEFA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  8,  1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Species  .\ct  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  'The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  progran\s  in 
furtherance  of  the  purposes  of  this  Act," 


and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *   '   *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
•  *  "  which  is  determined  to  be 
critical." 

Section  7  consultations  are  presently 
under  way  regarding  the  early  season 
regulatory  proposals.  It  is  possible  that 
the  findings  from  the  consultation, 
which  will  be  included  in  a  biological 
opinion,  may  cause  modification  of 
some  of  the  regulator^'  measures 
proposed  in  this  document.  Any 
modifications  that  may  be  desirable  will 
be  reflected  in  the  final  rulemaking  on 
regulations  frameworks  for  "early 
seasons  "  scheduled  for  publication  in 
the  Federal  Register  on  or  about  July  22, 
1980. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  thf  ir  habitats. 
Examples  of  such  consideration  include 
areas  closed  to  dove  and  pigeon  hunting 
for  protection  of  the  Puerto  Rican  plain 
pigeon  and  the  Puerto  Rican  parrot,  both 
of  which  are  classified  as  endangerecL 
Also  an  area  in  Alaska  is  closed  to 
Canada  goose  hunting  for  protection  of 
the  endangered  Aleutian  Canada  goose. 

The  Serv  ice's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Species  and  the 
Office  of  Miprator>  Bird  Management 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
DC.  20240. 

Nontoxic  Shot  Regulations 

On  February  11,  1980,  the  Service 
published  in  the  Federal  Register  (45  FR 
9028]  proposed  rules  describing  nontoxic 
shot  zones  for  waterfowl  hunting 
seasons  commencing  in  1980,  When 
eaten  by  waterfowl,  spent  lead  pellets 
have  a  toxic  effect.  The  nontoxic  shot 
zones  will  reduce  the  number  of  deaths 
to  waterfowl  by  reducing  the 
availability  of  lead  pellets  in  waterfowl 
feeding  areas.  The  final  regulations  were 
published  in  the  Federal  Register  on 
June  5,  1980  (45  FR  ;j7847)  under  §  20.108 
of  50  CFR  and  will  also  be  summarized 
in  waterfowl  regulations  leaflets  to  be 
published  late  this  summer. 

In  designated  nontoxic  shot  zones  In 
1960.  shotshells  loaded  with  toxic  shot 
will  not  be  permitted  for  waterfowl 
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hiinting  (44  FR  2597),  This  regulation 
related  only  to  12-gauge  "(hdtshells  in 
previous  years  but  applies  to  all  guages 
of  shotshells  after  August  31    1980 

.Authorship 

The  primary  duihor  of  this  proposed 
rulemaking  is  Henry  M  Reeves,  Office 
of  Migratory  Bird  Nlanagement.  working 
under  the  direction  of  John  P.  Rogers. 
Chief. 

Exemption  from  Executive  Order  12044 
and  43  CFR  Part  14 

As  discussed  in  the  Federal  Register 
dated  February  29,  1980  (4,5  ra  136J0) 
the  .Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concluded  that 
the  ever  decreasing  t;;ne  frames  in  the 
regulatory  process  are  mandated  by  the 
statutory  requirements  under  Section 
704  of  the  Migratory  Bird  Treaty  Act  and 
the  Administrative  Procedure  Act.  The 
regulatory  process  simplv  has  no 
remaining  flexibility  in  its  timetable 
between  the  accumulation  of  critical 
summer  survey  data  and  the  publication 
of  the  revised  sets  of  proposed 
rulemakings.  Compliance  with  the 
procedures  for  the  development  of 
significant  rules  and  the  preparation  of  a 
regulatory  analysis  established  under 
Executive  Order  12044  would  simply  not 
be  possible  if  the  fall  hunting  season 
deadlines  were  to  be  achieved. 
Consequently,  although  the  rules 
establishing  the  annual  migratory  bird 
hunting  regulations  are  significant,  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  approved  the 
exemption  of  these  regulations  from  the 
procedures  of  Executive  Order  12044 
and  43  CFR  Part  14  which  is  provided 
for  in  I  14.3(0 

Proposed  Regulations  Frameworks  for 
1980-81  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Secretary  of  the  Interior  has 
approved  proposed  frameworks  which 
prescribe  season  lengths,  limits, 
shooting  hours,  and  outside  dates  within 
which  States  may  select  seasons  for 
mourning  doves,  white-winged  doves, 
band-tailed  pigeons,  rails,  woodcock, 
snipe,  and  gallinuies,  for  September  teal 
seasons,  for  a  duck  season  opening  in 
late  September,  in  Iowa,  for  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flywdv,  sandhill  cranes  in  designated 
portions  of  .North  Dakota  and  South 
Dakota,  and  special  falconry 
regulations.  For  the  guidance  of  State 
conservation  agencies,  these 
frameworks  are  summarized  below. 

Note. — Any  Slate  desiring  its  season  on 

woodcock,  snipe,  gallmule.  sandhill  cranes, 
or  extended  faiconrv  to  open  m  September 


'must  make  it*  Ml«ction  no  later  than  July  36. 
1980.  Those  Statei  which  desire  these 
seasons  to  open  after  September  may  make 
their  selection  at  the  time  they  select  their 
regular  waterfowl  seasons. 

Those  Atlantic  Flyway  coastal  States 
desiring  their  season  on  sea  ducks  in  certain 
defined  areas  to  open  in  September  must 
make  their  selection  no  later  than  July  26. 
1980.  Those  which  desire  this  season  to  open 
after  September  may  make  ihpir  selection  at 
the  time  they  select  their  regular  waterfowl 
seasons. 

Mourning  Doves 

Between  September  1.  1980  and 
January  15,  1981,  except  as  otherwise 
provided.  States  may  select  hunting 
seasons  and  bag  limits  as  follows: 

Eastern  Management  Unit  (All  States 
east  of  the  Mississippi  River  and 
Louisiana); 

1.  Shooting  hours  '  between  12  o'clock 
noon  and  sunset  daily,  or  as  an  option 
between  Vi  hour  before  sunrise  to 
sunset  daily. 

2.  Daily  bag  and  possession  limits  not 
to  exceed  12  and  24,  respectively,  in  all 
States. 

3.  Hunting  seasons  of  not  more  than 
70  half  or  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

4.  As  an  option  to  the  above, 
Alabama,  Georgia.  Louisiana,  and 
Mississippi  may  elect  to  zone  their 
States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama — The  South  Zone  consists  of 
the  area  south  of  U.S.  Highway  84 
running  east  to  the  Covington  County 
line,  and  including  Coffee,  Covington, 
Dale,  Geneva,  Henry,  and  Houston 
Counties.  The  North  Zone  consists  of  the 
remainder  of  Alabama. 

Georgia — U.S.  Highway  280  east  to 
Abbeville,  thence  along  Ocmulgee  and 
Altamaha  Rivers  to  the  Atlantic  Ocean. 

Louisiana — Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell,  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 

Mississippi — U.S.  Highway  84 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  half  or  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

C.  The  hunting  seasons  in  the  South 
Zones  of  these  Slates  may  commence  no 
earlier  than  September  20, 1980.  \t. 

Central  Management  Unit  (Arkansas. 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 


'  The  hours  noted  here  and  elsewhere  also  apply 
to  hawking  (taking  by  falconry). 


Mexico,  North  Dakota,  Oklahoma.  South 
Dakota,  Texas,  and  Wyoming); 

1,  Shooting  hours  between  V-j  hour 
before  sunrise  and  sunset  daily: 

2.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively,  in  all 
States; 

3  Hunting  seasons  in  all  States  of  not 
more  than  60  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

4.  Texas  may  select  hunting  seasons 
for  each  of  two  previously  established 
zones  subject  to  the  following 
conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  60  days  between 
September  1,  1980,  and  January  22.  1981. 

C.  The  South  Zone  may  have  a  ^ason 
of  not  more  than  60  days  between 
September  20.  1980,  and  January  22. 
1981.  In  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed, 
the  mourning  dove  season  may  be  held 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winf^ed 
doves.  However,  the  remaining  days 
must  be  within  the  September  20.  1980- 
January  22.  1981  period 

Or,  Texas  may  select  hunting  seasons 
for  each  of  three  zones  {to  be 
designated),  subject  to  the  following 
conditions; 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods  except 
that,  in  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed. 
the  mourning  dove  season  may  be  held 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves. 

B.  Each  zone  may  have  a  season  of 
not  more  than  60  days  between 
September  1.  1980.  and  January  2?>.  1981 

5.  In  A>H-  Mexico,  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  10 
and  20.  singly  or  in  the  aggregate  of  the 
two  species. 

Western  Management  Unit  (Arizona, 
California.  Idaho.  Nevada.  Oregon,  Utah 
and  Washington); 

1.  Shooting  hours  between  Vz  hour 
before  sunrise  and  sunset  daily; 

2.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respertivciv; 

3  Hunting  seasons  of  not  more  than 
50  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

In  the  j\evada  counties  of  Cuirk  and 
Nye.  and  in  the  Ca!iforniu  counties  of 
Imperial.  Riverside,  and  San 
Bernardino,  daily  bag  and  possession 
limits  of  mourning  and  white-winged 


doves  may  not  exceed  10  and  20, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species. 

Arizona  may  for  designated  white- 
winged  dove  management  units  have  the 
option  to  select  seasons  of  70  half  days 
beginning  or  ending  at  noon  with  a  daily 
bag  limit  of  12  doves  m  the  aggregate,  no 
more  than  6  of  which  may  be  white- 
winged  doves,  and  a  possession  limit 
twice  the  daily  bag  limit  after  the 
opening  day. 

White-  Winged  Do  ves 

Arizona,  California.  Nevada,  New 
Mexico,  and  Texas  may  select  hunting 
seasons  between  September  1.  1980,  and 
December  31.  1980,  and  daily  bag  and 
possession  limits  as  stipulated  below. 
Shooting  hours  between  ''i;  hour  before 
sunrise  and  sunset  may  be  selected. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days,  to 
run  concurrently  with  first  period  of  the 
split  mourning  dove  season.  The  daily 
bag  and  possession  limits  may  not 
exceed  10  white-winged  doves,  except 
for  those  areas  selected  under  the  option 
for  mourning  dove  season  having  70  half 
days,  where  limits  on  white-winged  ^ 

doves  shall  be  no  more  than  6  a  day 
with  12  in  possession  after  the  opening 
day. 

California  may  select  a  hunting 
season  for  the  counties  of  Imperial, 
Riverside,  and  San  Bernardino  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

Nevada  may  select  a  hunting  season 
for  the  counties  of  Clark  and  Nye  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  may  not  exceed  10  and  20  white- 
winged  and  mourning  doves, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species.  Dates,  limits,  and 
"hours  are  to  conform  with  those  for 
mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  5  days  for  that  portion  of 
the  State  where  the  species  occurs.  The 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  white-winged  and 
mourning  doves,  respectively.  The 
season  may  be  split  within  the  overall 
framework. 

And,  Texas  may  also  select  a  white- 
winged  dove  season  of  not  more  than  60 
days  coinciding  with  the  mourning  dove 


season.  The  daily  bag  limit  of  both 
species  in  the  aggregate  may  not  exceed 
10.  of  which  not  more  than  2  may  be 
whitewings.  The  possession  limit  of  both 
species  in  the  aggregate  may  not  exceed 
20,  of  which  not  more  than  4  may  be 
whitewings. 

Band-  Tailed  Pigeons 

West  Coast  States  (California. 
Oregon,  and  Washington).  These  States 
may  select  hunting  seasons  not  to 
exceed  30  consecutive  days  between 
September  1. 1980,  and  January  15. 1981. 
Shooting  hour  between  V2  hours  before 
sunrise  and  sunset  may  be  selected.  The 
daily  bag  and  possession  limits  may  not 
exceed  5  band-tailed  pigeons. 

California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  of  the  following  two  zones: 

1.  In  the  counties  of  Alpine,  Butte,  Del 
Norte,  Glenn.  Humboldt,  Lassen. 
Mendocino,  Modoc,  Plumas,  Shasta, 
Sierra,  Siskiyou,  Tehama,  and  Trinity; 
and 

2.  The  remainder  of  the  State. 
Four-Corners  States  (Arizona, 

Colorado,  New  Mexico,  and  Utah). 
These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30. 
1980.  Shooting  hours  between  Ws  hour 
before  sunrise  and  sunset  may  be 
selected.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10, 
respectively.  These  seasons  shall  be 
open  only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations.  Each  hunter  must  have  been 
issued  and  carry  on  his  person  while 
hunting  band-tailed  pigeons  a  valid 
band-tailed  pigeon  hunting  permit 
issued  by  the  respective  State 
conservation  agency  and  such  permit 
will  be  valid  in  that  State  only. 

New  Mexico  may  divide  its  State  into 
a  North  and  a  South  Zone  along  a  line 
following  U.S.  Highway  60  from  the 
Arizona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  along 
Interstate  Highway  25  from  Socorro  to 
the  Texas  State  line.  Between 
September  1. 1980,  and  November  30, 
1980,  in  the  North  Zone,  and  October  1. 
1980,  and  November  30,  in  the  South 
Zone,  hunting  seasons  not  to  e.Kceed  20 
consecutive  days  in  each  zone  may  be 
selected. 

Rails 

[Clapper,  King.  Sora.  and  Virginia) 

The  States  included  herein  may  select 
seasons  between  September  1. 1980,  and 
January  20. 1981,  on  clapper,  king,  sora, 
and  Virginia  rails  as  follows: 

The  season  length  for  all  species  of 
rails  may  not  exceed  70  days.  Shooting 
hours  between  Vt  hour  before  sunrise 


and  sunset  in  all  States  for  all  species 
may  be  selected. 
Clapper  and  King  Rails, 

1.  In  Rhode  Island,  Connecticut,  New 
Jersey.  Delaware,  and  Maryland,  the 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

2.  In  Texas,  Louisiana,  Mississippi. 
Alabama,  Georgia,  Florida,  South 
Carolina,  North  Carolina,  and  Virginia, 
the  daily  bag  and  possession  limits  may 
not  exceed  15  and  30  clapper  and  king 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 

3.  The  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

Sora  and  Virginia  Rails. 

In  addition  to  the  prescribed  limits  for 
clapper  and  king  rails,  daily  bag  and 
possession  limits  not  exceeding  25. 
singly  or  in  the  aggregate  of  sora  and 
Virginia  rails,  are  prescribed  in  States  in 
the  Atlantic,  Mississippi,  and  Central 
Flyways,  and  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.*  ' 

No  hunting  season  is  prescribed  for 
rails  in  the  remainder  of  the  Pacific 
Fly  way. 

Woodcock 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1980,  and 
February  28, 1981,  of  not  more  than  65 
days,  with  daily  bag  and  possession 
limits  of  5  and  10,  respectively,  except 
that  in  Maine.  New  Hampshire. 
Massachusetts.  Rhode  Island. 
Connecticut  New  York,  New  Jersey. 
Deleware,  Maryland,  and  Virginia  the 
season  must  end  by  January  31. 
Shooting  hours  may  be  selected  between 
Va  hour  before  sunrise  and  sunset.  Any 
State  may  split  its  woodcock  season 
without  penalty. 

New  Jersey  may  select  woodcock 
seasons  by  north  and  south  zones 
divided  by  Slate  Highway  70.  Seasons  in 
each  zone  may  not  exceed  55  days. 


'The  Central  Flyway  is  defined  as  followrs: 
Colorado  (east  of  the  Continental  Dividel.  Kansas 
Montana  (east  of  Hill.  Chouteau.  Cascade,  Meagher, 
and  Park  Counties).  Nebraska.  New  Mexico  (east  of 
the  Continental  Divide  but  outside  the  |icarilla 
Apache  Indian  Reser\'aUon).  North  Dakota, 
Oklahoma.  South  Dakota.  Texas,  and  Wyoming 
(east  of  the  Continental  Divide). 

'The  Pacific  Flyway  is  defined  as  followB: 
Arizona.  California.  Idaho.  Nevada.  Oregon.  Utah, 
and  Washington;  those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  continental  Divide;  New 
Mexico  west  of  the  Continental  Divide  plus  the 
entire  |icarills  Apache  Indian  Reservation;  and  in 
Montana,  the  counties  of  Hill.  Chouteau.  Cascade, 
Meagher,  and  Park,  and  all  counties  west  thereof. 
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Common  Snipe 

States  in  the  Atlantic,  Nlississippi.  and 
Central  Flyways  may  select  hun'ing 
seasons  between  September  1,  1980,  and 
February  28.  1981.  not  to  exceed  107 
days,  except  that  in  Mare.  Sew 
Hampshire.  Massacbusens.  Rhode 
Island.  Connecticut.  Sew  York.  New 
jersey.  Deleware.  .\!c:-y'a."d.  and 
V:rgjnia  the  season  mi-ist  end  no  later 
than  [aniiary  31   St^sons  be'vveen 
September  1,  1980   and  February  28. 
1981,  and  not  tc  c\rt^>'d  93  days,  may  be 
selected  m  the  Pacific  Flyway  portions 
o{  .^lortcra  Wyoming.  Colorado,  and 
.\'e  IV  Mexico. 

.All  States  in  the  Pacific  Flyway, 
except  those  portions  of  Colorado, 
Montana.  Sew  Mexico,  and  Wyoming  in 
the  Pacific  Flyway  m.jy  select  their 
snipe  seasons  to  run  concurrently  with 
■heir  regular  duck  seasons.  In  these 
Pacific  Flyway  States,  except  portions  of 
the  four  Stales  noted  previously,  it  will 
be  unlawful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Shooting  hours  between  V2  hour 
before  sunrise  and  sunset  may  be 
selected.  Daily  bag  and  possession 
limits  may  not  exceed  8  and  16, 
respectively.  Any  State  may  split  its 
snipe  season  into  two  segments  without 
penalty.  States  or  portions  thereof  in  the 
three  eastern  Flyways  may  defer 
selections  of  snipe  seasons  at  this  lime 
and  make  the  selections  in  August  when 
they  select  waterfowl  seasons.  In  that 
event,  the  daily  bag  and  possession 
limits  will  remain  the  same  but  shooting 
hours  must  conform  with  those 
waterfowls.  , 

Gallinules 

States  in  the  Atlantic.  Mississippi  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1,  1980,  and 
January  20. 1981.  of  not  more  than  70 
days.  States  in  the  Pacific  Flyway.must 
select  their  hunting  seasons  within  the 
waterfowl  seasons.  States  may  split 
their  seasons  without  penalty.  Shooting 
hours  may  be  selected  between  '/a  hour 
before  sunrise  and  sunset.  The  daily  bag 
and  possession  limits  may  not  exceed  15 
and  30.  respectively. 

States  may  select  their  gallinule 
seasons  at  the  time  they  select  their 
waterfowls  seasons.  If  the  selection  is 
deferred,  daily  bag  and  possession 
iT'.its  will  remain  the  same,  but  shooting 
hours  must  conform  with  those  for 
waterfowl,  and  the  season  length  will  be 
the  same  as  that  for  waterfowl,  or  70 
days,  whichever  is  the  shorter  period. 
Exception:  A  gallinule  season  selected 
in  any  State  in  the  Pacific  Flyway  may 
not  exceed  its  waterfowl  season,  and 
•he  d,i;!v  bis  and  possession  limits  may 


not  exceed  25  coots  and  gaihnules, 
singly  or  in  the  aggregate  of  the  two 
species. 

Sandhill  Cranes 

North  Dakota  may  select  a  sandhill 
crane  hunting  season  of  5  days  during 
September  6  through  10.  1980.  in  Kidder 
Stutsman,  Benson,  Emmons.  Pierce,  and 
Burleigh  Counties,  and  a  season  of  9 
days  during  September  6  through  14. 
1980,  in  McLean  and  Sheridan  Counties 
South  Dakota  may  select  a  sandhill 
crane  hunting  season  of  9  days  during 
September  1,  through  28.  1980.  in 
Campbell,  Walworth.  Potter,  Dewey, 
and  Corson  Counties.  In  both  States, 
shooting  hours  may  be  selected  between 
V2  hour  before  sunrise  and  sunset.  The 
bag  limit  is  3  birds  daily  and  the 
possession  limit  is  6  birds.  Each  person 
participating  in  the  season  must  obtain 
and  have  in  his  possession  while 
hunting  a  Federal  sandhill  crane  hunting 
permit. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

A  maximum  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
may  be  selected  between  September  15, 
1980,  and  January  20. 1981,  in  all  coastal 
waters  and  all  waters  of  rivers  and 
streams  seaward  from  the  first  upstream 
bridge  in  Maine,  New  Hamphsire. 
Massachusetts,  Rhode  Island,  and 
Connecticut;  in  those  coastal  waters  of 
the  State  of  New  York  lying  in  Long 
Island  and  Block  Island  Sounds  and 
associated  bays  eastward  from  a  line 
running  between  Miamogue  Point  in  the 
town  of  Riverhead  to  Red  Cedar  Point  in 
the  town  of  Southampton,  including  any 
ocean  waters  of  A^ew  York  lying  south  of 
Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey,  South  Carolina,  and 
Georgia:  and  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  Delaware.  Maryland.  North  Carolina. 
and  Virginia:  and  provided  that  any 
such  areas  have  been  described, 
delineated,  and  designated  as  special 
sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  the 
respective  States.  In  all  other  areas  of 
these  States  and  in  all  other  States  in 
the  Atlantic  Flyway.  sea  ducks  may  be 
taken  only  during  the  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the 
possession  limit  is  14.  singly  or  in  the 
aggregate  of  these  species.  During  the 


regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 

the  regular  limits,  a  daily  bag  limit  of  7 
and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  m 
the  aggregate  of  these  species. 

Shooting  hours  between  V2  hour 
before  sunrise  until  sunset  daily  may  be 
selected. 

.Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its 
st'lt'ction  no  later  than  July  26,  1980. 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  mny 
make  their  selection  at  the  lime  they 
select  their  watefowl  seasons. 

September  Teal  Season 

Between  September  1  and  Septemtier 
30. 1980.  an  open  season  on  all  species 
of  teal  may  be  selected  by  .'Mabama. 
Arkansas.  Colorado.  (Central  Flyway 
portion  only).  Illinois.  Indiana.  Kansas, 
Kentucky.  Louisiana.  Mississippi. 
Missouri.  New  Mexico  (Central  Flyway 
portion  only),  Ohio.  Oklahoma. 
Tennessee,  and  Texas  in  areas 
delineated  by  State  regulations. 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not 
exceed  9  consecutive  days  with  a  bag 
limit  of  4  tea!  daily  and  8  in  possession. 
States  must  advise  the  Service  of  season 
dates  and  special  provisions  to  protect 
nontarget  species  by  [uly  26,  1980 

Late  September  Duck  Season  in  Iowa 

Iowa  is  offered  the  option  of  opening  a 
portion  of  its  duck  hunting  season  in 
September,  with  the  number  of  days  in 
September  to  be  deducted  from  the 
number  of  days  allowed  for  the  regular 
duck  season.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  In  1980,  the  5-day  early 
season  option  will  extend  from 
September  20  through  September  24 
with  daily  bag  and  possession  limits 
being  the  same  as  those  in  effect  during 
the  1980  regular  duck  season  Iowa  must 
advise  the  Service  by  July  26.  1980,  if  if 
wishes  to  select  this  option. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  21.29(k).  These  States  may  select 
an  extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following: 

1.  Seasons  must  fall  within  the  regular 
season  framework  dates  and,  if  offered, 
other  special  season  framework  dates 
for  hunting. 

2.  Hunting  hours  shall  nut  exceed  '/a 
hour  before  sunrise  to  sunset. 
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3.  Falconry  daily  bag  and  possession 
limits  for  all  permitted  migratory  game 
birds  shall  not  exceed  3  and  6  birds. 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

4.  Each  State  selecting  extended 
seasons  shall  report  the  results  of  the 
special  falconry  season  to  the  Service 
by  March  15. 1981. 

5.  Each  State  selecting  the  special 
season  must  inform  the  Service  of  the 
season  dates  and  publish  said 
regulations. 

General  hunting  regulations,  including 
seasons,  hours,  and  limits  apply  to 
falconry  in  each  State  listed  in  50  CFR 
21.29(k)  which  does  not  select  an 
extended  falconry  season. 

Note. — In  no  instance  shall  the  total 
number  of  days  in  any  combination  of  duck 
seasons  [regular  duck  season,  sea  duck 
season,  September  teal  season,  special  scaup 
season,  special  scaup  and  goldeneye  season, 
or  falconry  season]  exceed  107  days  in  any 
geographical  area. 

Dated:  June  25.  1980. 
Lynn  A.  Greenwalt, 
Director.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  80-19858  Filed  6-30-80;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Consumer  Products  Containing 

Benzene  as  an  Intentional  ingredient; 

General  Order  for  Submission  of 

information 

agency;  Consumer  Product  Safety 

Commission. 

action:  Genera!  order  for  submission  of 

information, 

summary:  The  Commission  orders  firms 
who  have  manufactured,  imported,  or 
labeled  any  consumer  products,  except 
gasoline,  containing  benzene  as  an 
intentional  ingredient  since  January  1, 
1979  to  provide  the  Commission  wjth 
identifying  information  concerning  these 
products,  the  concentration  of  benzene 
in  the  products,  the  purpose  served  by 
the  benzene,  and  the  marketing  and  use 
patterns  of  the  products.  Manufacturers 
(mcluding  importers)  and  private 
labelers  are  also  required  to  update  the 
information  or  report  any  new  uses  of 
benzene  as  an  intentional  ingredient  in 
consumer  products  for  a  one  year  period 
following  publication  of  the  order.  The 
Commission  believes  that  information 
obtamed  as  a  result  of  this  order  will 
assist  the  Commission  in  assessing  the 
extent  of  public  exposure  to  consumer 
products  containing  benzene  as  an 
intentional  ingredient. 
DATES:  Manufacturers  (including 
Kr.porters)  and  private  labelers  are 
required  to  furnish  the  information 
sppcified  in  this  order  on  or  before 
Ajsjst  15.  1980  and  are  required  to 
update  the  information  (or  report  new 
uses  of  benzene  as  an  intentional 
ingredient  in  consumer  products)  for  a 
one  >edr  period  following  publication  of 
this  order  in  the  Federal  Register.  The 
order  expires  one  year  after  publication 
m  the  Federal  Register,  but  may  be 
reneweci 

ADDRESS:  Information  required  by  this 
order  should  be  sent  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Currmission.  Washington.  DC  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Roth.  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Com.'nission,  Washington.  D.C,  20207. 
202-6.34-''770  (for  questions  concerning 
applicability  of  this  order  to  a  particular 
product  or  legal  questions),  or  Rory 
Fausett.  Health  Sciences.  Consumer 
Product  Safetv  Commission. 
Washington.  DC  20207,  202^92-6481 
(for  technical  questions). 

SUPPLEMENTARY  INFORMATION: 

A   Bci  ■^;^rou::d 

On  May  19. 1978  the  Commission 

proposed  a  ban  under  section  8  of  the 


Consumer  Product  Safety  Act  (CPSA)  of 
all  consumer  products,  except  gasoline 
and  solvents  or  reagents  for  laboratory 
use.  containing  benzene  (C«l-U.  CAS"71- 
43-2.  also  known  as  Benzol)  as  an 
intentional  ingredient  or  as  a 
contaminant  at  a  level  of  0.1  percent  or 
greater  by  volume  (see  43  FR  21838).  The 
Commission  took  that  action  based  on  a 
preliminary  finding  that  benzene- 
containing  consumer  products  present 
an  unreasonable  risk  of  injury  to  the 
public  because  benzene  inhalation  can 
cause  blood  disorders,  chromosomal 
abnormalities,  and  leukemia.  The 
Commission  also  concluded  that  no 
feasible  standard  could  adequately 
protect  the  public  from  these  risks. 

Because  of  the  complexity  of  the 
issues  presented  by  the  proposed  ban 
and  in  the  comments  on  the  proposal. 
the  Commission  has  on  two  occasions 
(see  43  FR  47197.  October  13.  1978  and 
44  FR  22499,  April  16,  1979)  extended  the 
time  in  which  it  must  issue  a  final  ban  or 
withdraw  the  rule  proposed  on  May  19. 
1978.  On  April  9. 1980.  the  Commission 
voted  to  further  extend  this  time  until 
October  13. 1980. 

In  the  process  of  preparing  technical 
data  for  use  in  responding  to  the 
comments  on  the  benzene  proposal,  the 
Commission  staff  received  information 
indicating  that  benzene  is  no  longer 
used  as  an  intentional  ingredient  in 
consumer  products.  Prior  to  publication 
of  the  proposed  ban.  two  classes  of 
products  were  known  to  contain 
benzene  as  an  intentional  ingredient: 
paint  strippers  and  rubber  cements. 
However,  at  the  time  of  the  proposal. 
only  four  producers  of  these  products 
were  found  to  still  be  using  benzene  as 
an  intentional  ingredient.  Subsequent 
contact  with  these  firms  by  staff  in 
September,  1978  revealed  that  all  of  the 
firms,  including  one  other  firm  that 
repackaged  pure  benzene,  had  stopped 
buying  benzene  and  would  be  out  of 
benzene  inventories  by  the  end  of  1978. 
This  information  is  consistent  with  the 
conclusion  that  benzene  is  no  longer 
used  intentionally  in  consumer  products 
in  a  report  prepared  for  the  Commission 
by  Battelle.  Columbus  Laboratories.  (See 
"Analysis  of  Technical  and  Economic 
Feasibility  of  a  Ban  on  Consumer 
Products  Containing  0.1  Percent  or  More 
Benzene."  December.  1978.  Copies  of 
this  report  are  available  in  the  Office  of 
the  Secretary  of  the  Commission). 

The  purpose  of  this  order  is  to 
determine  whether  the  information  that 
the  Commission  has  received  on  the  use 
of  benzene  as  an  intentional  ingredient 
in  consumer  products  is  current.  Since 
the  order  will  remain  in  effect  for  one 


year,  it  will  also  enable  the  Commission 
to  receive  information  on  any  new  uses 
of  benzene  as  an  intentional  ingredient 
in  consumer  products.  Information 
obtained  as  a  result  of  this  order  will 
assist  the  Commission  in  assessing  the 
extent  of  public  exposure  to  consumer 
products  containing  benzene  as  an 
intentional  ingredient. 

B.  Description  of  the  Order 

This  order  requires  manufacturers 
(including  importers)  and  private 
labelers  of  any  consumer  products. 
except,  gasoline,  containing  benzene  as 
an  intentional  ingredient  to  provide 
identification  information  concerning 
these  products,  the  concentration  of 
benzene  in  the  products,  the  purpose 
served  by  the  benzene,  and  the 
marketing  and  use  patterns  of  the 
product.  Only  manfacturers  (including 
importers)  and  private  labelers  who 
have  manfactured  or  labeled  products 
which  contain  benzene  as  an  intentional 
ingredient  since  January  1,  1979  as  well 
as  current  manfacturers  and  private 
labelers  of  consumer  products  which 
contain  benzene  as  an  intentional 
ingredient  are  required  to  submit  the 
information  Firms  which  begin  to 
manufacture,  import,  or  label  consumer 
products  containing  benzene  as  an 
intentional  ingredient  within  a  one  year 
period  following  publication  of  the  order 
are  also  required  to  report.  The  order  is 
issued  under  the  authority  of  sections  5 
and  27(b)(1)  of  the  Consumer  Product 
Safety  Act  (CPSA),  15  USC  2054, 
2067(b)(1). 

Gasoline  is  not  included  within  the 
scope  of  the  order  because  a  number  of 
agencies  including  the  Occupational 
Safety  and  Health  Administration,  the 
Environmental  Protection  Agency,  the 
National  Highway  Traffic  Safety 
Administration  and  the  Energy 
Department,  as  well  as  the  Commission, 
may  have  some  jurisdiction  over 
gasoline.  Any  regulatory  action 
concerning  benzene  in  gasoline, 
therefore,  would  probably  involve 
several  agencies.  Such  action  would 
also  likely  have  a  major  economic 
impact,  necessitating  thorough 
feasibility  studies  beyond  the  scope  of 
the  Commission's  current  benzene 
activities.  It  should  be  noted  in  this 
regard  that  gasoline  was  excluded  from 
the  proposed  benzene  ban.  Furthermore, 
the  Commission  is  aware  that  unleaded 
gasoline  contains  benzene  as  an 
intentional  ingredient  and  does  not  need 
information  from  manufacturers  of  this 
product  at  this  time.  Solvents  or 
reagents  for  laboratory  use  containing 
benzene  were  also  excluded  from  the 


Federal  Register  /  Vol.  45,  No.  128  /  Tuesday.  July  1,  1980  /  Notices 


44555 


proposed  ban.  These  products,  however, 
are  included  within  the  scope  of  this 
order  because  the  Commission  is 
concerned  about  the  use  of  benzene  in 
school  laboratories.  The  Commission, 
therefore,  wishes  to  receive  use  and 
marketing  information  on  these  solvents 
and  reagents.  The  information  will  be 
helpful  to  the  Commission  in  deciding 
whether  any  regulatory  action,  such  as 
labeling,  or  any  other  Commission 
activity,  such  as  the  distribution  of 
information  and  education  materials,  is 
warranted  in  this  area. 

C.  Trade  Secrets  or  Confidential 
Information 

If  a  manufacturer,  importer,  or  private 
labeler  believes  that  information 
furnished  in  response  to  the  order  is  a 
trade  secret  or  proprietary  or 
confidential  commercial  or  financial 
information  under  5  U.S.C.  552(b)(4)  of 
the  Freedom  of  Information  Act.  or  is 
exempt  from  disclosure  under  section 
6(a)(2)  of  the  CPSA,  15  U.S.C.  2055(a)(2). 
or  18  U.S.C.  1905,  the  manufacturer  or 
private  labeler  must  request  and  justify 
confidential  treatment  at  the  time  the 
information  is  submitted,  or  within  10 
working  days  of  the  submission  and 
substantiate  the  claim  of  confidentiality. 
Requests  for  confidential  treatment  will 
be  handled  in  accordance  with  the 
Freedom  of  Information  Act  as  amended 
(5  U,S.C.  552),  the  Commission's 
regulations  under  that  act.  16  CFR  Part 
1015,  and  15  U.S.C.  2055(a)(2). 
Information  may  be  released  if  a  written 
request  for  exemption  is  not  made  in 
accordance  with  16  CFR  1015.18. 

The  Commission  emphasizes  that  in 
accordance  with  section  6(a)(2)  of  the 
CPSA,  all  information  reported  to  the 
Commission  in  response  to  this  order 
which  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  in  18 
U.S.C.  1905  shall  be  considered 
confidential  and  shall  not  be  disclosed 
except  that  such  information  may  be 
disclosed  to  other  officers  or  employees 
concerned  with  this  matter. 

D.  Additional  Information 

The  reporting  requirement  contained 

in  this  order  has  been  approved  by  the 
U.S.  General  Accounting  Office  under 
the  Federal  Reports  Act  (Approved  by 
GAO  B-180232  |RO680  and  expires  on 
)uly  1,  1981, 

F'ailure  to  respond  to  the  order,  or  the 
furnishing  of  false  reports  is  a  prohibited 
act  under  section  19(a)(3)  of  the  CPSA. 
15  U.S.C.  2068(a)(3)  and  may  subject  the 
manufacturer  or  private  labeler  to  civil 
or  criminal  penalties  under  sections  20 
and  21  of  the  CPSA,  15  U.S.C.  2069.  2070. 


E.  The  Order 

This  general  order  is  issued  pursuant 
to  section  27(b)(1)  and  section  5  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2076(b)(1).  2054). 

(1)  The  Commission  hereby  orders 
manufacturers  (including  importers)  and 
private  labelers  of  the  products  listed  in 
paragraph  (2)  to  furnish  the  Commission 
with  information  specified  in  paragraph 

(3). 

(2)  Scope  of  the  Order.  This  order 
applies  only  to  manufacturers  (including 
importers)  and  private  labelers  of  any 
consumer  products,  except  gasoline. 
containing  benzene  as  an  intentional 
ingredient,  manufactured,  imported  or 
labeled  since  January  1. 1979;  any  such 
products  currently  being  manufactured. 
imported  or  labeled;  and  any  such 
products  manufactured,  imported,  or 
labeled  until  July  1,  1981.  "Consumer 
product"  is  defined  in  section  3(a)  of  the 
CPSA  (15  U.S.C.  2052(a))  as  any  article 
or  component  part,  produced  or 
distributed  for  sale  to,  or  for  personal 
use.  consumption  or  enjoyment  of  a 
consumer  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise.  The 
act  at  section  3(a)(l)(A-l)  excludes  from 
the  definition  of  consumer  product  the 
following: 

(A)  Articles  that  are  not  customarily 
produced  or  distributed  for  sale  to.  or 
use  or  consumption  by,  or  enjoyment  of, 
a  consumer. 

(B)  Tobacco  and  tobacco  products. 

(C)  Motor  vehicles  or  motor  vehicle 
equipment, 

(D)  Pesticides, 

(E)  Firearms,  firearms  ammunition,  or 
components  of  firearms  ammunition, 
including  black  powder  or  gun  powder. 

(F)  Aircraft,  aircraft  engines, 
propellers  or  appliances, 

(G)  Boats,  vessels  and  appurtenances 
to  vessels,  and  equipment, 

(H)  Drugs,  devices,  or  cosmetics,  or 

(I)  Food. 

Manufacturers  of  products  containing 
benzene  as  an  intentional  ingredient 
that  are  true  industrial  products,  or  that 
are  otherwise  excepted  from  the 
definition  of  consumer  product  Hsted 
above  are  not  required  to  furnish  the 
information  specified  in  this  order. 

For  purposes  of  this  order,  "benzene 
as  an  intentional  ingredient"  means 
benzene  (C6H6,  CKS  71--13-2,  also 
known  as  Benzol)  which  is  added 
deliberately  to  a  product  to  impart 
specific  characteristics. 

(3)  Information  to  be  furnished.  Firms 
falling  in  the  following  categories  shall 
furnish  information  under  the  order: 
firms  manufacturing,  importing,  or 
labeling  any  consumer  product,  except 


gasoline,  containing  benzene  as  an 
intentional  ingredient  since  January  1. 
1979:  firm.s  currently  manufacturing, 
importing,  labeling  any  such  products; 
and  firms  which  begin  manufacturing, 
importing,  or  labeling  such  products 
within  a  one  year  period  following  the 
date  of  publication  of  the  order.  (Firms 
in  this  last  category  are  required  to 
furnish  the  information  within  30  days  of 
the  commencement  of  manufacturing, 
importing,  or  labeling  a  product  covered 
by  the  order.) 

(a)  State  the  name  of  your  firm  and 
the  address  of  your  principal  place  of 
business.  Specify  whether  you  are  a 
manufacturer,  importer,  or  private 
labeler  of  the  product  about  which  you 
are  submitting  information.  A  private 
labeler  is  an  owner  of  a  brand  or 
trademark  on  the  label  of  a  consumer 
product  who  is  not  the  manufacturer  of 
the  product,  where  the  brand  or 
trademark  of  the  manufacturer  does  not 
appear  on  the  label. 

(b)  Provide  the  following  information. 
in  the  order  listed,  for  each  identifiable 
type  of  consumer  product  except 
gasoline,  containing  benzene  as  an 
intentional  ingredient  manufactured, 
imported,  or  labeled  since  January  1. 
1979  or  currently  being  manufactured. 
imported  or  labeled. 

(i)  Give  identification  information  (e.g. 
brand  name,  style,  model  number  and/ 
or  production  date  code  number)  for 
each  product. 

(ii)  Specify  the  concentration  of 
benzene  in  each  product.  If  the 
concentration  of  benzene  is  variable, 
indicate  the  range  of  concentrations  and 
the  frequency  with  which  different 
concentrations  occur. 

(iii)  Specify  the  dates  during  which 
your  firm  has  been  manufacturing. 
importing,  or  labeling  the  product  with 
benzene  as  an  intentional  ingredient. 

(iv)  Describe  the  purpose  served  by 
the  benzene  in  each  product.  State  the 
name  of  any  substitute  substance  which 
would  serve  the  same  purpose  and 
discuss  the  cost  differential,  if  any. 

(v)  Describe  the  usual  promotion, 
marketing  and  use  patterns  of  each 
product  identified,  including  the 
quantities  in  which  the  product  is 
packaged,  and  the  total  number  of  units 
sold  since  January  1, 1979. 

(vi)  Provide  the  name,  title,  address, 
and  telephone  number  of  the  person 
filing  the  response  to  this  order  and  of 
the  highest  level  official  in  your  firm 
responsible  for  ensuring  the  accuracy 
and  completeness  of  the  response. 

4  Time  and  place  for  submission  of 
information,  obligation  to  submit  new 
information. 

The  required  information  shall  be 
submitted  to  the  Office  of  the  Secretary. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  436  I 

Federal  Energy  Management  and 
Planning  Programs;  Guidelines  for 
Energy  Management  in  General 
Operations  of  the  Federal  Government 

AQENCY:  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Energy  is 
issuing  final  guidelines  for  Federal 
agencies  to  use  as  they  develop  an 
overall  10-year  energy  management  plan 
to  reduce  the  rate  of  energy 
consumption  and  increase  energy 
efficiencies  m  their  general  operations. 
These  guidelines  pertain  to  all  Federal 
general  operations,  including  energy 
used  for  general  transportation,  services, 
industrial  or  production  type  activities, 
and  for  operational  training  and 
readiness  functions.  Guidelines  for  the 
related  "buildings"  plan  aspects  of  the 
Federal  Energy  .Management  and 
Planning  Programs  such  as  heating, 
lighting,  air  conditioning  and  hot  water 
systems  were  published  as  a  final  rule  in 
the  Federal  Register  on  November  14, 
19"9.  The  integration  of  agency  General 
Operations  and  Buildings  Plans  will 
constitute  the  planning  base  for  all 
Federal  energy  use. 

The  purposes  of  the  general 
operations  guidelines  for  Federal 
agencies  are  To  reduce  the  rate  of 
energy  consumption,  to  increase  energy 
efficiency,  to  provide  a  methodology  for 
reporting  agency  progress  in  meeting 
energy  conservation  goals,  and  to 
promote  emergency  energy  conservation 
plaruiing 

Using  agency  inputs  prescribed  by  the 
guidelines,  the  Department  of  Energy 
will  have  a  factual  basis  to  dissemmav.' 
energy-saving  information  to  both  the 
public  and  private  sectors,  to  initiate 
actions  within  the  Federal  Government 
that  may  be  necessary  to  avoid 
occurrence  of  energy  supply  crises,  and 
to  promote  the  establishment  and 
attainment  of  energy  conservation  goals 
on  an  agency  by  agency  basis. 
EFFECTIVE  DATE:  July  31,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  G.  Brumby,  (202)  252-9467,  Office  of 

Conservation  and  Solar  Energy. 

Departm.ent  of  Energy,  1000 

Independence  Ave.,  SVV,.  Washington, 

DC.  20585. 
Karen  Griffin.  (202)  252^440,  Office  of 

Policy  and  Evaluation.  Department  of 

Energy.  1000  Independence  .\\e..  SW.. 

Washington,  D.C.  20585 
Christopher  T,  Smith.  (202)  252-9510. 

Office  of  the  General  Counsel. 


Department  of  Energy.  1000 
Independence  Ave.,  SW.,  Washington, 
D.C.  20585. 
SUPPI^MENTARV  INFORMATION: 

1.  Introduction 

Today,  and  for  the  foreseeable  future. 
Federal  agencies  are  faced  with  rising 
energy  costs  and  the  possibility  of  a 
sudden,  and  possibly  severe,  reduction 
of  oil-based  energy  resources,  natural 
gas  or  electricity.  To  assist  in  avoiding 
or  managing  such  problems,  the 
Department  of  Energy  (DOE)  today 
establishes  Subpart  F,  Part  436  of  Title 
10  of  the  Code  of  Federal  Regulations, 
for  Federal  agencies  to  follow  as  they 
develop  10-year  conservation  plans  for 
their  general  operations  and  emergency 
conservation  plans  for  an  emergency 
energy  shortage.  Besides  facilitating 
conservation  planning  in  agencies' 
general  operations  and  promoting 
emergency  planning,  these  guidelines 
will  enable  DOE  to  initiate  necessary 
actions  within  the  Federal  Government 
to  avoid  or  mitigate  energy  supply  crises 
and  to  promote  the  establishment  and 
the  attainment  of  energy  conservation 
goals  on  an  agency  by  agency  basis. 

These  guidelines  are  published 
pursuant  to  and  in  accordance  with 
Section  381  of  the  Energy  Policy  and 
Conservation  Act,  as  amended  (EPCA) 
42  U.S.C.  6361;  Executive  Order  11912. 
as  amended  by  Executive  Order  12003 
(the  Executive  Order),  42  FR  37523  (July 
20, 1977);  Title  V.  Part  3,  of  the  National 
Energv  Conservation  Policv  Act 
(NECPAj,  Pub.  L.  95-619,  92  Stat.  3275 
(1978);  Section  644  of  the  Department  of 
Energy  Organization  Act,  42  U.S.C.  7254; 
Presidential  Memorandum.  (Reduction 
of  Energy  Use  by  the  Federal 
Government.  February  2, 1979): 
Presidential  Memorandum.  (Required  5% 
Reduction  in  Agency  Energy  Use,  April 
10,  1979);  and  Section  211(c]  of  the 
Emergency  Energy  Conservation  Act  of 
1979,  Pub.  L.  96-102,  93  Stat  758  (1979). 
42  U.S  C.  8511(c). 

Under  the  Executive  Order  and  by 
operation  of  Section  301  of  the 
Department  of  Energy  Organization  Act. 
42  U,S,C  7151,  the  Secretary  of  DOE  is 
responsible  for  developing  a  Federal  10- 
year  energy  management  plan.  The 
Executive  Order  requires  each 
Executive  agency  to  submit  to  DOE  an 
overall  Federal  10-year  energy 
management  plan  for  conserving  fuel 
and  energy  in  all  of  its  operations.  Each 
agency  plan  is  to  include  a  Buildings 
Plan  and  a  General  Operations  Plan. 
Guidelines  for  establishing  the  Buildings 
Plans  were  published  as  final  rule  for 
inclusion  in  10  CFR  Part  436,  Subpart  C 
(44  FR  65714.  November  14,  1979).  and 


this  final  rule  establishes  guidelines  for 
the  General  Operations  Plan, 

The  guidelines  published  today 
establish  a  series  of  actions  to  be  taken 
by  Federal  agencies  to  reduce  energy 
use.  Such  actions  will  include 
establishing  specific  energy  reduction 
goals;  identifying  appropriate  baselines 
for  charting  and  evaluating  progress 
toward  agency  goals;  formulating  long- 
term  plans  for  achievement  of  goals; 
adopting  appropriate  conservation 
measures;  developing  emergency 
conservation  plans;  and  establishing 
specific  evaluation  and  reporting 
procedures.  All  such  actions  shall  be 
undertaken  in  accordance  with  a  time- 
phased  program  coordinated  with  DOE. 
a  committee  of  Federal  agency 
representatives,  and  the  Office  of 
Management  and  Budget  (0MB).  The 
guidelines  are  designed  to  assure  the 
earliest  possible  implementation  of  all 
known  cost-effective  energy 
conservation  measures.  It  is  anticipated 
that  any  such  action  should  not 
jeopardize  attainment  of  fundamental 
agency  functions  or  missions. 

DOE  considered  assigning  annual 
general  operations  energy  consumption 
targets  (energy  Btu  budgets)  for  each 
Federal  agency  during  the  1980-1985 
period.  This  approach  was  avoided 
because  information  on  individual 
agency  missions  and  budgets  was 
inadequate  and  because  it  could 
adversely  affect  the  agency's  mission. 
Therefore,  the  general  operations 
guidelines  allow  goals  in  general 
operations  to  be  set  by  each  agency. 
This  approach  is  taken  to  ensure  that 
energy  conservation  is  balanced  against 
agency  primary  missions  and  to  avoid 
degradation  of  services  which  might 
result  from  improperly  planned  and 
implemented  conservation  measures. 
However,  these  guidelines  do  prescribe 
management  methodologies  for 
planning,  control,  and  selected 
operational  measures  for  obtaining 
energy  efficiencies  or  reductions. 
Furthermore.  DOE  intends  to 
supplement  these  guidelines,  as  needed, 
with  management  controls,  additional 
energy  conservation  measures  for 
agency  consideration,  and  if  necessary, 
energy-related  standards  of  operations. 

Since  the  missions  and  operating 
responsibilities  of  Federal  agencies  vary 
widely,  general  operations  planning 
consists  of  heterogeneous  sets  of 
agency-specific  programs,  projects  and 
activities.  Agency  reports  indicate  that 
all  major  and  most  lesser  energy-using 
agencies  have  ongoing  programs  to 
train,  motivate,  and  educate  employees; 
to  review  and  revise  administrative 
practices  to  make  them  more  energy 
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efficient;  to  eliminate  unnecessary 
travel;  to  purchase  fuel-efficient 
automobiles  and  other  equipment;  to 
curtail  unnecessary  activities;  and  to 
improve  operational  scheduling  and 
maintenance.  While  most  Federal 
agencies  have  already  made  progress 
toward  reducing  energy  use.  these 
guidelines  are  expected  to  reinforce 
ongoing  energy  conservation  efforts  and 
to  provide  a  more  comprehensive  and 
coordinated  planning  process  for 
achieving  greater  reductions  and 
efficiencies  in  energy  use. 

DOE'S  Office  of  Federal  Energy 
Management  and  Planning  Programs 
(FTIMP)  is  responsible  for  coordinating 
the  development  of  the  Federal  10-year 
general  operations  and  buildings  plans. 
Today's  f^nal  rule  was  developed  in 
consultation  with  OMB,  the  "656" 
Committee  (the  Interagency  Federal 
Energy  Policy  Committee,  established 
under  section  656  of  the  DOE 
Organization  Act  and  which  consists  of 
designated  Assistant  Secretaries  or 
Assistant  Administrators  of  various 
agencies),  and  other  Federal  agencies 
who  provided  advice,  participated  in 
interagency  meetings,  and  reviewed 
drafts  of  the  guidehnes.  The  Director  of 
OMB  has  concurred  in  today's  final  rule. 

Section  381  of  the  EPCA  makes  many 
of  the  Executive  Order  provisions 
regarding  the  Federal  10-year  energy 
management  plan  applicable  to  the 
United  States  Postal  Service  and 
Executive  agencies  as  defined  by  5 
U.S.C.  105.  "These  agencies  are  referred 
to  in  this  rule  as  "Federal  agencies."  In 
addition,  because  of  the  significant  role 
of  the  Department  of  Defense  (DOD)  in 
energy  management,  DOD  will  submit 
separate  plans  and  reports  for  the 
Departments  of  Army,  Navy,  and  Air 
Force,  as  well  as  a  collective  plan  and 
reports  for  all  DOD  organizations 
including  the  military  departments. 
However,  data  from  the  military 
departments  will  be  published  under  the 
heading  of  the  Department  of  Defense, 
and  all  formal  contact  from  DOE  will  be 
with  DOD. 

II.  Technical  Assistance  From  DOE 

The  development  of  10-year  plans  and 
the  establishment  of  reporting 
mechanisms  to  meet  the  provisions  of 
these  guidelines  may  require  resources 
in  excess  of  those  currently  available  to 
some  agencies.  To  the  extent  requested 
and  possible,  DOE  will  provide 
technical  assistance  to  agencies. 

III.  Summary  of  Comments  on  the 
Proposed  Rule  and  DOE  Responses 

On  February  1, 1980  (45  FR  7498).  DOE 
published  proposed  guidelines  for 
agencies  to  follow  in  developiiig  their 


10-year  plans  for  conserving  energy  in 
their  general  operations.  DOE  received 
nine  written  comments,  some  of  which 
were  received  after  the  end  of  the 
comment  period,  and  considered  all  of 
them  in  the  development  of  this  final 
rule.  In  addition,  other  minor  technical 
revisions  have  been  made  as  a  result  of 
continuing  DOE  analysis  and  dialogue 
with  agency  energy  coordinators. 

1.  Level  of  Detail  in  Planning  and 
Reporting. 

Two  commentors  suggested  that  the 
guidelines  are  too  prescriptive,  require 
an  unneeded  and  unjustified  level  of 
reporting  and  detail,  and  fail  to  give 
adequate  consideration  to  existing  long- 
term  functioning  energy  management 
conservation  plans  and  programs. 

The  President  has  repeatedly 
emphasized  the  need  for  wise  use  of 
energy  resources,  particularly  by  the 
Federal  Government  Consistent  with 
this  need,  the  public  is  entitled  to  an 
accounting  of  energy  use  planning  and 
performance  by  the  Federal 
Government.  To  be  effective,  the 
accounting  mechanism  must  conform  to 
principles  generally  acceptable  to 
Federal  agencies,  the  President,  the 
Congress,  and  the  general  public.  These 
guidelines  are  intended  to  establish  such 
an  accounting  mechanism,  and  if  the 
mechanism  is  to  be  effective,  it  is 
important  that  all  Federal  agencies 
follow  the  methodology  contained  in  the 
guidelines. 

DOE  recognizes  that  a  burden  is 
imposed  on  Federal  agencies,  and  that 
some  agencies  may  be  required  to 
modify  existing  methods  and 
procedures.  DOE  has  attempted  to 
minimize  the  repwrting  burden  while 
providing  enough  detail  to  support 
energy  policy  decisions.  Should  an 
agency  encounter  difficulty  in  preparixig 
initial  plans  or  revising  them,  technical 
assistance  may  be  available  through 
DOE.  DOE  will  review  the  reporting 
requirements  after  agency  submissions 
of  the  initial  plan  and  subsequent 
annual  reports  to  determine  whether 
format  changes  may  be  appropriate. 
Should  an  agency  be  unable  to  comply 
with  provisions  of  this  rule,  the  agency 
concerned  may  seek  a  waiver. 

2.  Fuel  Use  Conversion  to  Btu 

Two  commentors  disagreed  about 
using  a  total  cycle  (source)  con\  ersion 
factor  of  11.600  Btu/kwh  for  electricity 
and  1.380  Bfu/lb  for  steam  while  on-site 
factors  are  used  for  other  fuel  types 
One  commentor  suggested  that  all  fuel 
use  be  calculated  with  an  on-site  factor 
(3412  Btu/kwh  for  electricity)  while  the 
other  commentor  suggested  that  all  fuel 
use  be  converted  using  a  total  cycle 


analysis.  Since  conversion  to  Btu's  is  not 
essential  for  reporting  agency  progress 
toward  improved  conservation  and 
efficiency  goals,  and  in  view  of  the 
comments,  DOE  has  changed  the 
guidelines  to  require  reporting  in 
physical  units  of  the  particular  fuel  type; 
e.g..  kilowatt  hours,  gallons,  and  cubic 
feet.  This  also  simplifies  the  reporting 
calculations  agencies  must  perform. 

3.  Different  Treatment  of  Smaller 
Agencies 

One  commentor  suggested  that  there 
ought  to  be  different  treatment  for 
smaller  agencies  which  might  find  the 
paperwork  and  administrative 
requirements  burdensome. 

DOE  considered  exempting  smaller 
agencies  from  some  provisions  of  the 
rule.  DOE  believes  that  the  scope  of 
supporting  detail  developed  by  a  smaller 
agency  will  be  substantially  less  than 
that  de\  eloped  by  a  larger  agency. 
Accordingly,  while  the  added  burden  of 
these  guidelines  is  recognized,  DOE 
believes  that  the  requirements  should 
not  be  unduly  burdensome  for  smaller 
agencies.  Moreover,  the  planning 
elements  identified  m  these  guidelines 
are  essential  for  all  agencies. 

As  stated  above,  DOE  intends  to 
provide  additional  guidance  and 
continuing  technical  assistance  to  help 
agencies  achieve  the  objectives  of  the 
guidelines  Furthermore,  after  the  initial 
plans  and  subsequ^'nt  annual  reports  are 
submitted.  E>OE  will  review  the 
reporting  requirements  faced  by  smaller 
agencies  to  determine  whether  they 
should  be  changed. 

4.  436.101  Definitions 

One  commenter  expressed  a 
prefererxje  for  the  words  "objectives 
and  measures"  over  use  of  'he  word 
goals. "  DOE  has  revised  the  definition 
of  "goal"  to  simplify  and  clarify  its 
intended  meaning 

One  commenter  suggested  that  the 
base  year  be  changed  from  FY  1975  to 
the  previous  fiscal  y»ar  for  each  report 
or  plan  because  some  agency  programs 
have  significantly  increased  since  FY 
1975,  making  it  unrealistic  to  use  FY 
1975  data  to  c  (!m;)a'e  and  project  energy 
use  through  FY  1990. 

Although  significant  program 
increases  (or  decreases)  could  make 
comparisoiis  of  energy  use  with  1975 
data  misleading.  DOE  believes  that 
other  provisions  of  these  guidelines  will 
allow  agencies  to  accurately 
demonstrate  energy  conservation 
planning  and  progress.  For  example, 
agencies  are  required  Jo  relate  energy 
conservahon  goals  to  primary  mission 
goals  in  the  text  of  10  year  plans  and 
annual  reports  including  data  on  energy 
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use  avoidance  as  well  as  energy  use  In 
addition,  information  on  energy 
efficiency  is  included  in  planning  and 
reporting.  It  is  anticipated  that  progress 
in  improving  energy  efficiency  should 
not  be  hampered  by  program  mcreases. 

Furthermore,  it  is  necessary  to 
establish  a  common  starting  point  or 
anchor  so  that  comparisons  may  be 
made  among  agencies  and  between 
points  in  time.  DOE  believes  that  FY 
1975  is  the  appropriate  base  year 
because  that  is  the  base  year 
established  by  the  Executive  Order  and 
historically  it  has  been  used  for 
comparisons  in  energy  use 

One  commenter  also  proposed  that 
the  definition  for  general  operations  not 
include  the  word  "world-wide"  since 
some  agencies  are  not  collecting  world- 
wide data  and  to  do  so  would  impose  a 
tremendous  burden.  The  commentor 
recommended  that  the  elements  of 
general  operations  be  consistent  with 
those  presently  reported  on  the 
quarterly  energy  conservation  report. 

Section  436.106.  Reporting 
Requirements,  has  been  amended  to 
make  reporting  of  foreign  energy 
consumption  optional  if  such 
consumption  is  estimated  to  be  less  than 
10%  of  the  total  energy  consumption  in 
the  United  States  of  that  agency.  Since 
energy  consumption  in  foreign  countries 
is  a  significant  part  of  general 
operations  for  some  agencies  and  is 
currently  being  reported,  DOE  considers 
it  proper  to  retain  "world-wide"  in  the 
definition  for  general  operations. 

5.     436. 102.  General  Operations  Plan 

Format  and  Content 

Two  commentors  suggested  that  the 
requirement  to  provide  costs  and 
benefits  for  all  conservation  measures  is 
unworkable  since  costs  and  budget 
expenditures  cross  several  budget  line 
items  Although  DOE  recognizes  the 
difficulty  and  will  attempt  to  assist 
agencies  in  this  regard,  estimation  of 
cost  and  benefits  of  conservation 
measures  is  considered  to  be  a 
prerequisite  to  adequate  planning  and  to 
insure  that  only  cost-effective  measures 
are  adopted. 

One  commentor  noted  that  personnel 
ceilings  may  result  in  the  acquisition  of 
new  energy  intensive  equipment  to 
replace  people,  and  suggested  that 
spec.fic  budget  guidelines  should  be 
provided  discussing  these  trade  off 
considerations.  DOE  believes  that  there 
is  enough  flexibility  in  the  rule  to  allow 
agencies  to  accommodate  personnel 
ceilings  without  increasing  energy 
consum.ption.  If  an  agency  has  particular 
difficulty,  this  fact  should  be  noted  in 
the  issues  section  of  the  plan. 


One  commentor  recommended 
striking  from  the  rule  the  paragraph 
requiring  agency  internal  procedures 
and  schedules  to  be  a  part  of  the  plan 
since  such  internal  information  is 
considered  to  be  of  little  value  to  DOE 
The  paragraph  has  been  amended  to 
make  such  reporting  permissive  as  to 
detail.  However.  DOE  considers 
inclusion  of  implementing  instructions  to 
be  necessary  for  adequate  planning  and 
plan  evaluation. 

Another  commentor  suggested  that 
more  time  be  given  (at  least  nine 
months]  for  the  development  of  the 
general  operations  plan  and  three 
commentors  suggested  that  the  due  date 
for  revisions  be  made  July  1  rather  than 
January  1,  annually.  The  commentor 
was  concerned  about  the  administrative 
load  caused  by  preparing  both  building 
and  operations  plans.  DOE  agrees  that 
revisions  to  both  plans  should  be  due  on 
the  same  date  and  has  thus  changed  the 
annual  revision  due  date  to  July  l.JDOE 
does  not  consider  it  appropriate, 
however,  to  delay  initial  submission  of 
the  operations  plan.  Buildings  plans 
should  be  nearing  completion  at  this 
time,  and  the  critical  nature  of  the 
energy  situation  makes  it  advisable  to 
complete  operations  plans  as  rapidly  as 
possible. 

In  a  comment  letter,  the 
Environmental  Protection  Agency  (EPA) 
expressed  concern  about  the 
environmental  aspects  of  agencies' 
plans.  Since  each  agency  is  responsible 
for  complying  with  the  National 
Environmental  Policy  Act  in  carrying  out 
its  responsibilities  under  these 
guidelines,  DOE  has  concluded  that  no 
change  is  required  in  the  rule.  However, 
Appendix  D  has  been  amended  to 
include  environmental  considerations  as 
a  key  element  in  the  development  of 
energy  conservation  plans, 

6.  436.103.  Program  Goal  Setting 

At  the  suggestion  of  two  commentors. 
Appendix  B  to  this  subpart  has  been 
clarified  to  be  consistent  with  §  436.103 
by  allowing  agencies  to  use  their  own 
methods  of  establishing  goals,  so  long  as 
the  agency  method  provides  a  method 
which  can  be  used  to  measure  progress 
in  reducing  energy  consumption  and  in 
improving  energy  efficiency.  This 
change  is  consistent  with  the  Executive 
Order,  which  does  not  establish  specific 
goals  for  the  operations  plan  submitted 
to  DOE  by  Federal  agencies. 

One  commentor  suggested  that  the 
ratio,  Btu/$  R&D  budget,  is  not  a  good 
measure  of  energy  efficiency,  and  that 
his  agency  has  not  yet  been  able  to  find 
a  good  measure  of  R&D  energy 
efficiency.  The  ratios  in  Appendix  V  are 
only  examples.  The  ratio.  Btu/$  R&D 


budget,  has  been  deleted,  Agencies  are 
free  to  choose  any  energy  efficiency 
measures.  DOE  can  assist  agencies, 
upon  request,  with  specific  problems. 

One  commentor  suggested  that  the 
base  year  be  the  previous  fiscal  year 
rather  than  FY  1975.  For  the  reasons 
stated  in  paragraph  4,  above,  DOE  has 
decided  to  retain  FY  1975  as  the  base 
year. 

EPA  suggested  that  "unmitigated 
negative  environmental  impacts"  be 
considered  as  agencies  establish  their 
general  operations  consumption  goals. 
In  response  to  this  comment,  DOE  has 
added  the  phrase  to  §  436.103(c). 

7.  436.104.  Energy  Conservation 
Measures  and  Standards 

One  commentor  recommended 
elimination  of  this  section  because  the 
level  of  detail  is  too  great  and  an 
excessive  accounting  burden  is  imposed. 
As  an  integral  part  of  effective  planning. 
DOE  considers  it  essential  that  all 
agencies  consider  proven  energy  saving 
measures.  The  list  of  questions  in 
§  436.104  is  a  checklist  of  factors  that 
must  be  considered  in  determining 
whether  to  include  any  given  measure  in 
the  plan.  There  is  no  accounting 
requirement. 

8.  436. 105.  Emergency  Conservation 

Plan 

In  this  section,  the  term  "emergency 
conservation  plan"  has  replaced 
"contingency  plan"  which  was  used  in 
the  proposed  rule.  DOE  has  made  this 
change  to  describe  better  the  activity 
involved. 

One  commentor  expressed  concern 
that  this  section  was  too  limited.  In 
response.  §  436.105(b)  has  been 
amended  to  clarify  that  agencies  can 
formulate  additional  planning  scenarios 
as  needed. 

One  commentor  suggested  that  the 
substitution  of  coal-fired  generation  of 
electricity  in  priority  over  on-site  natural 
gas  should  not  apply  because  of  the  low 
total  cycle  efficiency  of  electricity. 

In  an  energy  emergency,  the 
availability  of  the  fuel  source  outweighs 
considerations  of  efficiency.  DOE  thus 
considers  it  appropriate  to  look  to  fuels 
in  more  plentiful  supply,  to  include  coal- 
fired  generation  of  electricity  For 
example,  for  the  Department  of  Defense, 
a  guaranteed  source  of  supply  is 
necessary  for  assured  operational 
readiness.  In  the  case  of  coal,  a  120-dav 
supply  is  normally  stockpiled  on  site.  On 
the  other  hand,  most  natural  gas  supply 
contracts  with  Federal  agencies  are 
interruptible.  This  reflects  the  priority 
for  natural  gas  tn  go  first  to  residential 
users.  From  a  practical  standpoint,  fuel 
conversions  are  limited  to  those  which 
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can  be  completed  in  a  three-month 
period,  This  Umitation  favors  the 
substitution  of  natural  gas,  which  is 
more  easily  installed.  However,  when 
oil  supplies  are  interrupted,  it  is 
anticipated  that  the  natural  gas 
production  capability  will  be  absorbed 
quickly  by  the  private  residential  and 
industrial  sectors. 

9.  436.106.  Reporting  Requirements 

One  commentor  suggested  that 
agencies  be  allowed  to  add  their  own 
unique  functional  categories.  Section 
436.106(a)(2)  has  been  clarified  to 
accommodate  agency-unique  categories. 

A  comment  was  also  made  that  the 
quarterly  report  required  by  §  436.106(c) 
appears  to  be  a  duplication  of  the 
current  Quarterly  Energy  Consumption 
Report.  DOE  does  not  require  duplicate 
quarterly  reports.  The  Quarterly  Energy 
Consumption  Report  format  is  being 
revised  to  be  consistent  with  the 
information  required  by  §  436.106(c). 

One  commentor  suggested  that  an 
unnecessary  level  of  detail  is  introduced 
and  that  the  additional  shred-outs 
requested  for  the  plan  would  require  an 
expensive  and  lengthy  reconstruction  of 
historical  information. 

Concern  over  the  level  of  detail  to  be 
reported  is  understandable.  Providing 
increased  visibility  to  the  President, 
Congress,  DOE,  OMB.  and  agency 
conservation  managers  places  an 
increased  reporting  burden  on  all 
Federal  agencies.  DOE  believes  this 
burden  is  justified  because: 

•  When  energy  reductions  were 
relatively  easy  to  achieve,  reduction 
targets  could  be  met  with  little  impact 
on  agency  missions  or  budgets. 
Additional  energy  reductions  are  now 
more  difficult  to  achieve,  hence 
examination  in  greater  detail  is 
required  for  setting  Federal  energy 
policy  and  managing  energy 
conservation  programs. 

•  The  level  of  detail  established  by  the 
reporting  requirements  of  the 
buildings  guidelines  and  the  general 
operations  guidelines  will  provide 
needed  information  about  the  links 
between  energy  reduction  and  mission 
performance  and  resource  allocation. 

— The  link  between  energy  consumption 
and  mission  performance  is  shown  in 
greater  detail  by  the  12  functional 
categories  for  buildings  and  5 
functional  categories  for  operations. 
(However,  each  agency  may  report  as 
few  as  two  categories  for  operations). 
Goal-setting  and  reporting  for  general 
transportation  have  been  made 
mandatory  because  of  the  importance 
of  transportation-related  fuel 
consumption  in  the  conservation 
program  and  because  of  the  attention 


focused  on  government  transportation 
activities.  Reporting  energy  efficiency 
provides  information  about  the  link 
between  energy  consumption  and  the 
magnitude  of  mission  activity. 
— Reporting  energy  investment 
programs,  and  more  importantly, 
graphically  displaying  the  relationship 
between  investment  and  energy 
consumption  and  between  investment 
and  energy  efficiency,  gives  a  view  of 
the  impact  of  investment  on  energy 
savings. 
•  Total  energy  consumption  is  already 
being  reported.  For  prior  years, 
estimates  using  available  information 
are  permissible.  For  future  years, 
agencies  may  allocate  fuel  use  to  the 
predominate  function  for  multi- 
function activities,  however,  agencies 
should  also  establish  a  procedure  for 
collecting  data  by  functional  category 
and  fuel  type. 
In  response  to  two  other  comments, 
DOE  revised  §  436  106(3)  to  indicate  that 
annual  reports  will  be  based  on  fiscal 
year  data. 

10.  436107.  Review  of  Plan 

One  commentor  recommended  that 

the  review  process  for  general 
operations  plans  follow  the  same 
process  as  the  buildings  plans,  and  that 
it  is  not  necessary  to  involve  the  "656" 
Committee  to  review  major  problem 
areas  of  plans  not  in  compliance  with 
guidelines. 

DOE  intends  that  both  buildings  and 
operations  plans  follow  the  same  review 
process.  In  both  cases,  it  is  considered 
appropriate  to  involve  the  "656" 
Committee  when  major  problem  areas 
arise  that  require  significant  interagency 
actions  for  solution.  The  purpose  of  the 
"656"  Committee  involvement  is  to  find 
solutions  to  major  problem  areas  and  to 
advise  the  Secretary  and  the  President. 

11.  Fuel  Switching 

One  commentor  expressed  concern 
that  the  goal  setting  methodologx'  and 
reporting  requirements  did  not  provide  a 
method  for  measuring  shifting  from  the 
use  of  oil-based  fuel  and  natural  gas  to 
fuels  in  more  plentiful  supply  from 
domestic  resources  Accordingly,  the 
rule  has  been  changed  to  require 
agencies  to  establish  goals  and  to  report 
progress  in  fuel  switching. 

12.  Miscellaneous 

Additional  minor  changes  of  a 
technical  nature  have  been  made  as  a 
result  of  continuing  DOE  analysis  and 
dialogue  with  the  "6.56"  Committee  and 
agency  energy  coordinators  Any  further 
substantial  changes  in  or  modifications 
to  these  guidelines  will  be  coordinated 
through  the  "656"  Committee  and  OMB 


and  published,  as  appropriate,  for 
rp\  iew  and  comment. 


IV'.  National  Environmrnt.iJ 
Review 


'  \  Act 


After  reviewing  the  proposed 

guidelines  pursuant  to  DOE's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969, 
(NEPA),  as  amended.  42  U.S.C  4321  at 
seq.,  DOE  has  determined  that  because 
these  guidehnes  only  establish 
procedures  which  agencies  are  to  follow 
in  developing  their  plans,  the  proposed 
administrative  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
human  environment.  Therefore,  no 
environmental  impact  statement  (EIS)  or 
environmental  assessment  is  necessary 
to  support  this  action. 

v.  Regulatory  Analysis 

In  accordance  with  the  provisions  of 
Executive  Order  12044,  43  FR  12661 
(March  24. 1978).  implementing  DOE 
directives,  and  OMB  circular  A-116.  it 
has  been  determined  that  neither  a 
regulatory  analysis  nor  an  urban  and 
community  impact  analysis  is  necessary 
or  appropriate  in  connection  with  this 
rulemaking.  Although  today's  final  rule 
is  deemed  to  be  "significant"  because  of 
the  widespread  impact  on  Federal 
agencies  of  the  Executive  Branch,  this 
rule  is  not  considered  to  be  "major" 
because  it  will  not  have  the  kind  or 
degree  of  effect  which,  under  Execu4ive 
Order  12044,  necessitates  a  regulatory 
analysis. 

In  consideration  of  the  foregoing,  the 
DOE  hereby  amends  Chapter  U  Title  10, 
Code  of  Federal  Regulations,  by 
establishing  Subpart  F  and  Appendices 
A,  B.  C.  and  D  to  Part  436  as  set  forth 
below. 

Issued  in  Washinglcm.  DC  June  13. 198a 
Worth  ftateman, 
Acting  Under  Secretary. 

PART  436— FEDERAL  ENERGY 
MANAGEMENT  AND  PUVNNING 
PROGRAMS 

Subpart  F— Guidetines  for  General 
Operations  Plans 

Sec. 

436  too    Purpose  and  scope. 

436101     Definitions. 

436.102    General  operations  plaii  format  and 

content. 
436103     Program  goal  setting. 

436.104  Energy  conservation  measures  and 
standards. 

436.105  Emergency  conservation  plan. 
436  106    Reporting  requirements. 
436107    Review  of  plan. 

436  108    Waivers. 
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Appendix  A— Energy  Conservation 

Standards  for  General  Operations 

[Reserved]. 
Appendix  B — Coal  Setting  Methodology. 
Appendix  C — Ceneral  Operations  Energy 

Conservation  Measures. 
Appendix  D — Energy  Conservation  Program 

Elements. 
Authority:  Sec.  381.  Energy  Policy  and 
Conservation  Act.  as  amended.  (42  U.S.C. 
6361 1,  Executive  Order  11912.  as  amended  by 
Executive  Order  12003.  42  FR  3-523  ()uly  20, 
19"),  .National  Energy  Conservation  Policy 
Act.  Title  V,  Part  3,  P\.b,  L.  95-619.  92  Stat. 
32-5  (19-8;,  sec,  644,  Department  of  Energy 
Organization  Act,  (42  U.S.C.  7254). 

Subpart  F— Guidelines  for  General 
Operations  Plans 

§436.100    Purpose  and  scope. 

(a)  Purpose — The  purpose  of  this 
subpart  is  to  provide  guidelines  for  use 
by  Federal  agencies  \n  their 
development  of  overall  10-year  energy 
management  plans  to  establish  energy 
conservation  goals,  to  reduce  the  rate  of 
energy  consumption,  to  promote  the 
efficient  use  of  energy,  to  promote 
switching  for  petroleum-based  fuels  and 
natural  gas  to  coal  and  other  energy 
sources,  to  provide  a  methodology  for 
reporting  their  progress  in  meeting  the 
goals  of  those  plans,  and  to  promote 
emergency  energy  conservation 
planning  to  assuage  the  impact  of  a 
sudden  disruption  in  the  supply  of  oil- 
based  fuels,  natural  gas  or  electricity. 
The  plan  is  intended  to  provide  the 
cornerstone  for  a  program  to  conserve 
energy  in  the  general  operations  of  an 
agency  .\  description  of  the  elements 
necessary  for  a  successful  energy 
conservation  program  appears  in 
.Appendix  D  of  this  subpart.  These 
elements  must  be  reflected  in  the  10- 
>ear  plan  prescribed  m  |  436, 102, 

(bl  Scope. — This  subpart  applies  to  all 
genera!  operations  of  Federal  agencies 
and  is  applicable  to  the  management  of 
all  energy  used  by  Federal  agencies  that 
is  not  included  under  the  regulations  in 
Subpart  C  of  this  part.  Energy  use  and 
energy-saving  actions  for  Federal 
buildings  excluded  from  the  buildings 
plans  under  Subpart  C  of  this  part,  are 
to  be  included  m  the  general  operations 
plans  under  this  subpart.  i 

§436.101     Definitions. 

As  used  in  this  subpart — 

"Autom.otive  gasoline"  means  all 
grades  of  gasoline  for  use  in  internal 
combustion  engines  except  aviation 
gasoline.  Does  not  include  diesel  fuel. 

"Aviation  gasoline  (AVG.^S)"  means 
all  special  grades  of  gasoline  for  use  in 
aviation  reciprocating  engines. 

"Btu"  means  British  thermal  unit;  the 
quantity  of  heat  required  to  raise  the 


tem.perafure  of  one  pound  of  water  one 
degree  Fahrenheil. 

"Cogeneration"  means  the  utilization 
of  surplus  energy,  e.g.,  steam,  heat  or  hot 
water  produced  as  a  by-product  of  the 
manufacture  of  some  other  form  of 
energy,  such  as  electricity.  Thus,  diesel 
generators  are  converted  to 
cogeneration  sets  when  they  are 
equipped  with  boilers  that  make  steam 
and  hot  water  (usable  as  energy)  from 
the  heat  of  the  exhaust  and  the  water 
that  cools  the  generator. 

"Diesel  and  petroleum  distillate  fuels" 
means  the  lighter  fuel  oils  distilled-off 
during  the  refining  process.  Included  are 
heating  oils,  fuels,  and  fuel  oil.  The 
major  uses  of  distillate  fuel  oils  include 
heating,  fuel  for  on-  and  off-highway 
diesel  engines,  marine  diesel  engines 
and  railroad  diesel  fuel. 

"DOE"  means  the  Department  of 
Energy. 

"Emergency  conservation  plan" 
means  a  set  of  instructions  designed  to 
specify  actions  to  be  taken  in  response 
to  a  serious  interruption  of  energy 
supply. 

"Energy  efficiency  goal"  means  the 
ratio  of  production  achieved  to  energy 
used. 

"Energy  use  avoidance"  means  the 
amount  of  energy  resources,  e.g., 
gasoline,  not  used  because  of  initiatives 
related  to  conservation.  It  is  the 
difference  between  the  baseline  without 
a  plan  and  actual  consumption. 

"Facility"  means  any  structure  or 
group  of  closely  located  structures, 
comprising  a  manufacturing  plant, 
laboratory,  office  or  service  center,  plus 
equipment. 

"Federal  agency"  means  any 
Executive  agency  under  5  U.S.C.  105  and 
the  United  States  Postal  Service,  each 
entity  specified  in  5  U.S.C.  5721(1)(B) 
through  (H)  and,  except  that  for 
purposes  of  this  subpart,  the  Department 
of  Defense  shall  be  separated  into  four 
reporting  organizations:  the 
Departments  of  the  Army.  Navy  and  Air 
Force  and  the  collective  DOD  agencies, 
with  each  responsible  for  complying 
with  the  requirements  of  this  subpart. 

"Fiscal  year  or  FY"  means,  for  a  given 
year,  October  1  of  the  prior  year  through 
September  30  of  the  given  year. 

"Fuel  types"  means  purchased 
electricity,  fuel  oil,  natural  gas,  liquefied 
petroleum  gas,  coal,  purchased  steam, 
automotive  gasoline,  diesel  and 
petroleum  distillate  fuels,  aviation 
gasoline,  jet  fuel.  Navy  special,  and 
other  identified  fuels. 

"General  operations"  means  world- 
wide Federal  agency  operations,  other 
than  building  operations,  and  includes 
services;  production  and  industrial 
activities;  operation  of  aircraft,  ships. 


and  land  vehicles;  and  operation  of 
Government-owned,  contractor- 
operated  plants. 

"General  transportation"  means  the 
use  of  vehicles  for  over-the-road  driving 
a*  opposed  to  vehicles  designed  for  off- 
road  conditions,  and  the  use  of  aircraft 
and  vessels.  This  category  does  not 
include  special  purpose  vehicles  such  as 
combat  aircraft,  construction  equipment 
or  mail  delivery  vehicles. 

"Goal"  means  a  specific  statement  of 
an  intended  energy  conservation  result 
which  will  occur  within  a  prescribed 
time  period.  The  intended  result  must  be 
time-phased  and  must  reflect  expected 
energy  use  assuming  planned 
conservation  programs  are  implemented. 

"Guidelines"  means  a  set  of 
instructions  designed  to  prescribe,  direct 
and  regulate  a  course  of  action. 

"Industrial  or  production"  means  the 
operation  of  facilities  including 
buildings  and  plants  which  normally  use 
large  amounts  of  capital  equipment,  e.g., 
GOCO  plants,  to  produce  goods 
(hardware) 

"Jet  fuel"  means  fuels  for  use, 
generally  in  aircraft  turbine  engines. 

"Life  cycle  cost '  means  the  total  cost 
of  acquiring,  operating  and  m.aintaining 
equipment  over  its  economic  life, 
including  its  fuel  costs,  determined  on 
the  basis  of  a  systematic  evaluation  and 
comparison  of  alternative  in\eptments 
in  programs,  as  defined  in  Subpart  A  of 
this  part. 

"Liquefied  petroleum  gas"  means 
propane,  propylene-butanes,  butylene, 
propane-butane  mixtures,  and  isobutane 
that  are  produced  at  a  refinery,  a  natural 
gas  processing  plant,  or  a  field  facility. 

"Maintenance"  means  activities 
undertaken  to  assure  that  equipment 
and  energy-using  systems  operate 
effectively  and  efficiently. 

"Measures"  means  actions, 
procedures,  devices  or  other  means  for 
effecting  energy  efficient  changes  in 
general  operations  which  can  be  applied 
by  Federal  agencies. 

"Measure  of  performance"  means  a 
scale  against  which  the  fulfillment  of  a 
requirement  can  be  measured. 

".Navy  special"  means  a  heavy  fuel  oil 
that  is  similar  to  ASTM  grade  No.  6  oil 
or  Bunker  C  oil  It  is  used  to  power  U.S. 
Navy  ships. 

"Non-renewable  energy  source" 
means  fuel  oil.  natural  gas.  liquefied 
petroleum  gas,  synthetic  fuels,  and 
purchased  steam  or  electricity,  or  other 
such  energy  sources. 

"Operational  training  and  readiness" 
means  those  activities  which  are 
necessary  to  establish  or  maintain  an 
agency's  capability  to  perform  its 
primary  mission.  Included  are  maior 
activities  to  provide  essential  personnel 
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strengths,  skills,  equipment/supply 
inventory  and  equipment  condition. 
General  administrative  and 
housekeeping  activities  are  not  included. 

"Overall  plan"  means  the 
comprehensive  agency  plan  for 
conserving  fuel  and  energy  in  all 
operations,  to  include  both  the  Buildings 
Plan  developed  pursuant  to  Subpart  C  of 
this  part  and  the  General  Operations 
Plan. 

"Plan"  means  those  actions  which  an 
agency  envisions  it  must  undertake  to 
assure  attainment  of  energy 
consumption  and  efficiency  goals 
without  an  unacceptably  adverse  impact 
on  primary  missions. 

"Program"  means  the  organized  set  of 
activities  and  allocation  of  resources 
directed  toward  a  common  purpose, 
objective,  or  goal  undertaken  or 
proposed  by  an  agency  in  order  to  carry 
out  the  responsibilities  assigned  to  it. 

"Renewable  energy  sources "  means 
sunlight,  wind,  geothermal,  biomass, 
solid  wastes,  or  other  such  sources  of 
energy. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy, 

"Services"  means  the  provision  of 
administrative  assistance  or  something 
of  benefit  to  the  public. 

"Specific  Functional  Category"  means 
those  Federal  agency  activities  which 
consume  energy,  or  which  are  directly 
linked  to  energy  consuming  activities 
and  which  fall  into  one  of  the  following 
groups:  Services,  General 
Transportation,  Industrial  or  Production, 
Operational  Training  and  Readiness, 
and  Others. 

"Standard"  means  an  energy 
conservation  measure  determined  by 
DOE  to  be  applicable  to  a  particular 
agency  or  agencies.  Once  established  as 
a  standard,  any  variance  or  decision  not 
to  adopt  the  measure  requires  a  waiver. 

"Under  Secretary"  means  the  Under 
Secretary  of  the  Department  of  Energy. 

"Variance"  means  the  difference 
between  actual  consumption  and  goal. 

"656  Committee"  means  the 
Interagency  Federal  Energy  Policy 
Com.mittpe,  the  group  designated  in 
Section  656  of  the  DOE  Organization 
Act  to  provide  general  oversight  for 
interdepartmental  FEMP  matters.  It  is 
chaired  by  the  Under  Secretary  of  DOE 
and  includes  the  designated  Assistant 
Secretaries  or  Assistant  Administrator 
of  the  Department  of  Defense, 
Commerce,  Housing  and  Urban 
Development,  Transportation. 
Agriculture,  Interior  and  the  U.S.  Postal 
Service  and  General  Services 
Administration,  along  with  similar  level 
representatives  of  the  National 
Aeronautics  and  Space  Administration 
and  the  Veterans  Administration. 


§  436.102    General  operations  plan  format 
and  content. 

(a)  Each  Federal  agency  shall  prepare 
and  submit  to  the  Under  Secretary. 
DOE.  within  six  months  from  the 
effective  date  of  these  guidelines,  a 
general  operations  10-year  plan  which 
shall  consist  of  two  parts,  an  executive 
summary  and  a  text.  Subsequent  agency 
revisions  to  plans  shall  be  included  in 
each  agency's  annual  report  on  progress 
which  shall  be  forwarded  to  DOE  by 
July  1  annually. 

(b)  The  following  informaUon  shall  be 
included  in  each  Federal  agency  general 
operations  10-year  plan  for  the  period  of 
fiscal  years  1980-1990: 

(1)  An  Executive  Summary  which 
includes — 

(i)  A  brief  description  of  agency 
missions,  and  applicable  functional 
categories  pursuant  to  §  436.106(a)(2); 

(ii)  .\  Goals  and  Objectives  Section 
which  summarizes  what  energy  savings 
or  avoidance  will  be  achieved  during  the 
plan  period,  and  what  actions  will  be 
taken  to  achieve  those  savings,  and  the 
costs  and  benefits  of  measures  planned 
for  reducing  energy  consumption, 
increasing  energy  efficiencies,  and 
shifting  to  a  more  favorable  fuel  mix. 
Assumptions  of  environmental,  safety 
and  health  effects  of  the  goals  should  be 
included; 

(iii)  A  chart  depicting  the  agency 
organizational  structure  for  energy 
management,  showing  energy 
management  program  organization  for 
headquarters  and  for  major  subordinate 
elements  of  the  agency; 

(iv)  A  schedule  for  completion  of 
requirements  directed  in  this  subpart, 
including  phase-out  of  any  procedures 
made  obsolete  by  these  guidelines;  and 

(v)  Identification  of  any  significant 
problem  which  may  impede  the  agency 
from  meeting  its  energy  management 
goals. 

(2)  A  Text  which  includes — 

(i)  A  Goals  and  Objectives  Section 
developed  pursuant  to  §  436.103 
describing  agency  conservation  goals; 
these  goals  will  be  related  to  primary 
mission  goals; 

(ii)  ,'\n  Investment  Section  describing 
the  agency  planned  investment  program 
by  fiscal  year,  pursuant  to  Appendix  B 
of  this  subpart,  all  measures  selected 
pursuant  to  §  436.104,  and  the  estimated 
costs  and  benefits  of  the  measures 
planned  for  reducing  energy 
consumption  and  increasing  energy 
efficiencies; 

(iii)  An  Organization  Section  which 
includes:  (A)  Designation  of  the 
principal  energy  conservation  officer. 
such  as  an  Assistant  Secretary  or 
AiB.sistant  Administrator,  who  is 
responsible  for  supervising  the 


preparation,  updating  and  execution  of 
the  Plan,  for  planning  and 
implementation  of  agency  energy 
conservation  programs,  and  for 
coordination  with  DOE  with  respect  to 
energy  matters:  (B)  designation  of  a 
middle-level  staff  member  as  a  point  of 
contact  to  interface  with  the  DOE 
Federal  Programs  Office  at  the  staff 
level;  and  (C)  designafion  of  key  staff 
members  within  the  agency  who  are 
responsible  for  technical  inputs  to  the 
plan  or  monitoring  progress  toward 
meeting  the  goals  of  the  plan; 

(iv)  An  Issues  Section  addressing 
problems,  alternative  courses  of  action 
for  resolution,  and  agency 
recommendations  that  justify  any 
decisions  not  to  plan  for  or  implement 
measures  contained  in  Appendix  C  of 
this  subpart,  and  identifying  any  special 
projects,  programs,  or  administrative 
procedures  which  may  be  beneficial  to 
other  Federal  agency  energy 
management  programs: 

(v)  An  implementing  Instructions 
Section  which  includes  a  summary  of 
implementing  instructions  issued  by 
agency  headquarters,  and  attachments 
of  appropriate  documents  such  as; 

[A.]  Specific  tasking  resulting  from 
development  of  the  Plan; 

(B)  Guidance  for  the  development  of 
emergency  conservation  plans; 

(C)  Task  milestones; 

(D)  Listing  of  responsible  sub-agencies 
and  indi\  iduals  at  both  agency 
headquarters  and  subordinate  units; 

(E)  Reporting  and  administrative 
procedures  for  headquarters  and 
subordinate  organizations; 

(F)  Report  schedules  pursuant  to 
§  43b. 106(c); 

(G)  Schedules  for  feedback  in  order  to 
facilitate  plan  updating,  to  include 
reviews  of  emergency  conservation 
plans  developed  pursuant  to  §  436.105; 

(H)  Schedules  for  preparing  and 
submitting  the  annual  report  on  energy 
mianagement  pursuant  to  §  436.106(a); 

(I)  Schedules  of  plan  preparation  and 
publication; 

(])  Communication,  implementation, 
and  control  measures  such  as 
inspections,  audits,  and  others;  and 

(vi)  An  Emergency  Conservation  Plan 
Summary  Section  pursuant  to  the 
requirements  of  §  436.105(d). 

(3)  Appendices  which  are  needed  to 
discuss  and  evaluate  any  innovative 
energy  conserving  technologies  or 
methods,  not  included  in  this  Part,  which 
the  agency  has  identified  for  inclusion  in 
its  plan. 

(c)  Each  plan  must  be  approved  and 
signed  by  the  principal  energy 
conservation  officer  designated 
pursuant  to  paragraph  (b)(2)  of  this 
section. 
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I  436. 103    Program  goal  tettlng. 

(a)  In  developing  and  revising  plans 
for  a  projected  10-year  plan  each  agency 
shall  establish  and  maintain  energy 
conservation  goals  in  accordance  with 
the  requirements  of  this  section. 

(b)  Agencies  shall  establish  three 
types  of  conservation  goals: 

(1)  Energy  consumption  goals,  by  fuel 
type  by  functional  category  (see 
Appendix  B). 

(2)  Energy  efficiency  goals  by  fuel 
type  by  functional  category  (see 
Appendix  B). 

(3)  Fuel  switching  goals  for  shifting 
energy  use  from  oil  and  natural  gas  to 
other  fuels  in  more  plentiful  supph  from 
domestic  sources  (see  Appendix  B) 

(c)  General  operations  energy 
conservation  goals  shall  be  established 
by  each  Federal  agency  with  the  broad 
purpose  of  achieving  reductions  in  total 
energy  ronsumption  and  increased 
efficiency  without  senous  mission 
degradation  or  unmitigated  negative 
environmental  impacts.  Within  the 
broad  framework,  each  agency  should 
seek  first  to  reduce  energy  consumption 
per  unit  of  output  in  each  applicable 
functional  category  in  evaluating  energy 
efficiency,  each  agency  should  select 
and  use  standards  of  measure.Tient 
which  are  consistent  throughout  the 
planning  penod.  Particular  attention 
should  be  given  to  increased  energy  use 
efficiency  in  nonrenewable  fuel 
consumption.  The  second  focus  of 
attention  should  be  on  initiatives  which 
shift  energy  use  from  oil  and  natural  gas 
to  other  fuels  in  more  plentiful  supply 
from  domestic  sources. 

§436.104    Energy  cofiservatioo  measures 
and  standards. 

(a)  Each  agency  shall  consider  for 
inclusion  in  its  plan  the  measures 
identified  in  appendix  C  of  this  subpart. 

(b)  The  following  questions  should  be 
considered  in  the  evaluation  of  each 
measure: 

(1)  Does  this  measure  provide  an 
incentive  or  disincentive? 

(2)  What  is  the  estimate  of  savings  by 
fuel  type' 

(3)  What  are  the  direct  and  indirect 
impacts  of  this  measure? 

(4)  Is  this  measure  to  be  mandatory 
throughout  the  agency? 

(5)  If  not  mandatory,  under  what 
circumstances  will  it  be  implemented, 
and  who  will  be  responsible  for 
determining  specific  applicability? 

(6)  Who  will  be  the  direct  participants 
in  the  implementation  of  this  measure? 

(7)  What  incentives  (if  any)  are  to  be 
provided  for  the  participants? 

(8)  When  will  this  measure  be 
implemented? 


(9)  Will  this  measure  be  implemented 

in  a  single  step  or  will  it  be  phased  in?  If 
it  will  be  phased  in.  over  what  period  of 
time? 

(10)  Will  performance  of  the  measure 
be  evaluated  and  reported? 

(11)  By  what  criterion  will 
performance  be  determined? 

(12)  Who  wil!  prepare  performance 
reporls' 

(13)  What  is  the  reporting  chain? 

(14)  What  is  the  reporting  period? 
(c)  Each  agency  wil!  take  all 

necessary  steps  to  implement  the  energy 
conservation  standards  for  general 
operations  listed  m  appendix  A 
(reserved). 

§436  105    Emergency  conservation  p»afi. 

(a)  Each  agenc-y  shall  establish  an 
emergency  conservation  plan,  a 
summary  of  which  shall  be  included  in 
the  general  operations  plan,  for 
assuaging  the  impact  of  a  sudden 
disruption  in  the  supply  of  oil-based 
fuels,  natural  gas  or  electricity.  Priorities 
for  temporarily  reducing  missions, 
production,  services,  and  other 
programmatic  or  functional  activities 
shall  be  developed  in  accordance  with 
paragraph  (b)  of  this  section.  Planning 
for  emergencies  is  to  address  both 
buildings  and  general  operations. 
Provisions  shall  be  made  for  testing 
emergency  actions  to  ascertain  that  they 
are  effective. 

(b)  Federal  agencies  shall  prepare 
emergency  conservation  plans  for  10 
percent,  fifteen  percent,  and  20  percent 
reduction  compared  to  the  previous 
fiscal  year  in  gasoline,  other  oil-based 
fuels,  natural  gas,  or  electricity  for 
periods  of  up  to  12  months.  In 
developing  these  plans,  agencies  shall 
consider  the  potential  for  emergency 
reductions  in  energy  use  in  buildings 
and  facilities  which  the  agency  owns, 
leases,  or  has  under  contract  and  by 
employees  through  increased  u.se  of  car 
and  van  pooling,  preferential  parking  for 
multipassenger  vehicles,  and  greater  use 
of  mass  transit.  Agencies  may  formulate 
whatever  additional  scenarios  they 
consider  necessary  to  plan  for  various 
energy  emergencies. 

(c)  In  general.  Federal  agencies' 
priorities  shall  go  to  those  activities 
which  directly  support  the  agencies' 
primary  missions.  Secondary  mission 
activities  which  must  be  curtailed  or 
deferred  will  be  reported  to  DOE  as 
mission  impacts.  "Hie  description  of 
mission  impacts  shall  include  estimates 
of  the  associated  resources  and  time 
required  to  mitigate  the  effects  of  the 
reduction  in  energy.  Other  factors  or 
assumptions  to  be  used  in  energy 
conservation  emergency  planning  are  as 
follows: 


I 


(1)  Agencies  will  be  given  15-30  days 
notice  to  implement  any  given  plan. 

(2)  Substitution  of  fuels  in  plentiful 
supply  for  fuels  in  short  supply  is 
authorized,  if  the  substitution  can  be 
completed  within  a  3-month  period  and 
the  cost  is  within  the  approval  authority 
of  the  executive  branch. 

(3j  All  costs  and  increases  in 
manpower  or  other  resources  associated 
with  activities  or  projects  to  assuage 
mission  impacts  will  be  clearly  defined 
in  respective  agency  plans.  One-time 
costs  will  be  identified  separately 

(4)  Confronting  the  emergency 
situation  will  be  considered  a  priority 
effort  and  all  projects  and  increases  in 
operating  budgets  within  the  approval 
authority  of  the  executive  branch  will  be 
expeditiously  considered  and  approved 
if  justified. 

(d)  Summary  plans  for  agency-wide 
emergency  conservation  management 
shall  be  provided  to  DOE  pursuant  to 
§  436.102(b)[2)(vi]  Such  summaries  shall 
include: 

(1)  Agency-wide  impacts  of  energy 
reductions  as  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

(2)  Actions  to  be  taken  agency-wide  to 
alleviate  the  energy  shortfalls  as  they 
occur. 

(3)  An  assessment  of  agency  services 
or  production  that  may  need  to  be 
curtailed  or  limited  after  corrective 
actions  have  been  taken. 

(4)  A  summation  of  control  and 
feedback  mechanisms  for  managing  an 
energy  emergency  situation. 

§436.106    Reporting  requirements. 

(a)  By  July  1  of  each  year  each  Federal 
agency  shall  submit  an  "Annual  Report 
on  Energy  Management"  based  on  fiscal 
year  data  to  the  Secretary  of  DOE.  The 
general  operations  portion  of  this  report 
will  encompass  all  agency  energy  use 
not  reported  in  the  buildings  portion  and 
shall  include: 

(1)  A  summary  evaluation  of  progress 
toward  the  achievement  of  energy 
consumption,  energy  efficiency,  and  fuel 
switching  goals  established  h\  the 
agency  in  its  plans: 

(2)  Energy  consumption  reported  by 
functional  categories.  Reports  must 
include  General  Transportation  and  one 
or  more  of  the  following  functional 
categories:  industrial  or  production, 
services,  operational  training  and 
readiness,  and  other.  Agencies  may 
report  in  subcategories  of  their  own 
choosing.  The  following  information  is 
to  be  reported  for  the  usage  of  each  fuel 
t_\pe  in  physical  units  for  each  selected 
functional  category: 

(i)  Total  energy  consumption  goal, 
(ii)  Total  energy  consumed. 
(iii)  Total  energy  use  avoidance: 
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(iv)  Variance  between  actual 
consumption  and  consumption  goal; 

(v)  Cost  saved: 

(vi)  Status  of  planned  investments, 
and  if  different  from  the  investment 
program  upon  which  existing  goals  are 
based,  the  expected  impact  on  meeting 
goals:  and 

(vii)  Summary  of  any  other  benefits 
realized. 

(3)  The  energy  efficiencies  as 
calculated  in  accordance  with  appendix 
B  of  this  subpart,  or  by  an  equi\alent 
method,  for  the  appropriate  functional 
categories  identified  in  paragraph  (a)(2) 
of  this  section.  The  following 
information  is  to  be  reported  for  the 
energy  efficiency  for  each  fuel  type  by 
functional  category: 

(i)  Energy  efficiency  goal: 
(ii)  Efficiency  for  the  reporting  period; 
(iii)  Summary  of  any  other  benefits 
realized. 

(4)  A  summary  of  fuel  switching 
progress  including: 

(ij  Description  and  cost  of  investments 
in  fuel  switching; 

(ii)  Avoidance  in  use  of  oil-based  fuels 
and  natural  gas; 

(iii)  Increased  use  of  solar,  wood, 
gasohol  and  other  renewable  energy 
sources; 

(vi)  Increased  use  of  coal  and  coal 
derivatives,  and 

(vii)  Use  of  all  other  alternative  fuels. 

(b)  Each  agency's  annual  report  shall 
be  developed  in  accordance  with  a 
format  to  be  provided  by  DOE  and  will 
include  agency  revisions  to  10-year 
plans. 

(c)  Agencies  whose  annual  total 
energy  consumption  exceeds  one 
hundred  billion  Btu's,  shall,  in  addition 
to  the  annual  report  required  under 
paragraph  (a)  of  this  section,  submit 
quarterly  reports  of  the  energy  usage 
information  specified  in  paragraph  (a)(2) 
of  this  section. 

(d)  Agencies  who  consume  energy  in 
operations  in  foreign  countries  will 
include  data  on  foreign  operations  if 
foreign  consumption  is  greater  than  10% 
of  that  consumed  by  the  agency  in  the 
United  States,  its  territories  and 
possessions.  If  an  agency's  estimated 
foreign  consumption  is  less  than  10%  of 
its  total  domestic  energy  use,  reporting 
of  foreign  consumption  is  optional. 
Reports  should  be  annotated  if  foreign 
consumption  is  not  included. 

§436.107    Review  of  plan. 

(a)  Each  plnn  ur  revision  of  a  plan 
shall  be  submitted  to  DOE  and  DOE  will 
evaluate  the  sufficiency  of  the  plan  in 
accordance  with  the  requirements  of 
this  subpart.  Written  notification  of  the 
adequacy  of  the  plan  including  a 


critique,  will  be  made  by  DOE  and  sent 
to  the  agency  submitting  the  plan  or 
revision  within  60  days  of  submission. 
Agencies  shall  be  afforded  an 
opportunity  to  modify  and  return  the 
plan  within  an  appropriate  period  of 
time  for  review  by  DOE. 

(b)  A  general  operations  plan  under 
the  guidelines  will  be  evaluated  with 
respect  to: 

(1)  Adequacy  of  information  or  plan 
content  required  to  be  included  by 

§  436.102: 

(2)  Adequacy  of  goal  setting 
methodology  or  baseline  justification  as 
stated  in  §  436,103: 

(3)  Adequacy  of  a  well-justified 
investment  program  which  considers  all 
measures  included  in  Appendix  C  of  this 
subpart;  and 

(4)  Other  factors  as  appropriate. 

(c)  After  reviewing  agency  plans  or 
revisions  of  plans,  the  Under  Secretary 
of  DOE.  may  submit  to  the  "656" 
Committee  for  its  recommendation, 
major  problem  areas  or  common 
deficiencies. 

(d)  Status  of  the  plan  review,  the 
Under  Secretary's  decisions,  and  "656" 
Committee  recommendations,  will  be 
published  as  appropriate  in  the  DOE 
annual  report  to  the  President,  titled 
"Energy  Management  in  the  Federal 
Government." 

§436.108    Waivers. 

(a)  Any  Federal  agency  may  submit  a 
written  request  to  the  Under  Secretary 
for  a  waiver  from  the  procedures  and 
requirements  of  this  subpart.  The 
request  for  a  waiver  must  identify  the 
specific  requirements  and  procedures  of 
this  subpart  from  which  a  waiver  is 
sought  and  provide  a  detailed 
explanation,  including  appropriate 
information  or  documentation,  as  to  why 
a  waiver  shouW  be  granted. 

(b)  A  request  for  a  waiver  under  this 
section  must  be  submitted  at  least  60 
days  prior  to  the  due  date  for  the 
required  submission. 

(c)  A  written  response  to  a  request  for 
a  waiver  will  be  issued  by  the  Under 
Secretary  no  later  than  30  days  from 
receipt  of  the  request.  Such  a  response 
will  either  (1)  grant  the  request  with  any 
conditions  determined  to  be  necessary 
to  further  the  purposes  of  this  subpart. 
(2)  deny  the  request  based  on  a 
determination  that  the  reasons  given  in 
the  request  for  a  waiver  do  not  establish 
a  need  that  takes  precedence  over  the 
futherance  of  the  purposes  of  this 
subpart,  or  (3)  deny  the  request  based 
on  the  failure  to  submit  adequate 
information  upon  which  to  grant  a 
waiver. 

(d)  A  requested  waiver  may  be 


submitted  by  the  Under  Secretary  to  the 
"656'  Committee  for  its  review  and 
recommendation.  The  agency  official 
that  submitted  the  request  may  attend 
any  scheduled  meeting  of  the  "656" 
Committee  at  which  the  request  is 
planned  to  be  discussed.  The 
determination  to  approve  or  disapprove 
a  request  for  a  waiver  shall  be  made  by 
the  Under  Secretary. 

(e)  Status  of  the  requests  for  a  waiver. 
the  Under  Secretary's  decisions,  and 
"656  "  Committee  recoitunendations,  will 
be  published,  as  appropriate,  in  the  DOE 
annual  report  to  the  President,  entitled 
"Energy  Management  in  the  Federal 
Go\ernment." 

Appendix  A — Energy  Conservation 
Standards  for  General  Operations 
[Reserved] 

Appendix  B — Goal  Settmg  Methodology 

In  establishing  and  updating  agency 
goals  for  energy  conservation,  the 
following  methodology  or  an  equivalent 
method  should  be  utilized: 

(a)  For  overall  energy  consumption — 

(1)  An  analysis  shall  be  made  to 
determine  what  factors  have  the  most 
significant  impact  upon  the  amount  of 
each  fuel  type  used  by  the  agency  in 
performing  functions  in  support  of  its 
overall  mission.  Consideration  is  to  be 
given,  but  not  limited  to.  the  following 
factors:  Number  of  people  using  energy; 
number  of  vehicles  using  gasoHne; 
amounts  of  other  equipment  using 
energy;  tempo  of  operations  (one.  two, 
or  three  shifts);  the  type  of  operations 
(degree  of  equipment  or  labor  intensity): 
equipment  fuel  limitations; 
environmental  conditions  (tropical 
versus  arctic,  etc.);  budget  levels  for 
fuel,  operations,  maintenance,  and 
equipment  acquisition;  and  phase-out 
schedule  (of  older  equipment  or  plants 
which  may  be  inefficient).  After 
identifying  these  factors,  a  further 
analysis  shall  be  made  to  identify  any 
projected  workload  changes  in  the 
quality  or  quantity  of  these  factors  on  a 
yearly  basis  up  to  1990. 

(2)  Based  upon  the  analysis  in  (a)(l] 
and  an  evaluation  of  available 
information  on  past  energy  usage,  a 
baseline  of  energy  use  by  fuel  type  by 
functional  category  shall  be  estaWished 
beginning  with  FY  1975.  In  addition  to 
"General  Transportation,"  other 
functional  categories  should  be  selected 
to  enhance  energy  management.  Total 
fuel  use  for  a  particular  activity  may  be 
allocated  to  the  functional  category  for 
which  the  preponderance  of  fuel  is  used. 
Figure  B-1  is  an  example  of  one  such 
baseline. 
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RGURE  B-1:  GENERAL  OPERATIONS    TRANSPORTATION 
DIESEL  FUEL  CONSUMED 


This  example  shows  an  increase  in 
energy  use.  for  a  specific  fuel  type, 
during  the  period  19"5-1981   w;th  a 
further  increase  from  1981  to  1984  and  a 
leveling  off  and  no  growth  from  1964- 
1990,  A  just'.fication,  based  on  factors  as 
discussed  above,  shall  accompany  each 
baseline, 

(3)  Thereafter,  analyses  should  be 
made  of  the  measures  available  for 
reducing  the  ene'sv  consumption 
profiles  without  adverse  impact  on 
mission  accomplishm.ent.  Finding  viable 
opportunities  for  reducing  enersv  use, 
increasing  energj-  efficiency  and 
switching  energy  sources,  will  require 
consultation  with  specialists  in  the 
fields  of  operations,  maintenance 
engineering,  design,  and  econom.ics,  and 
consideration  of  the  measures  identified 
in  Appendix  C.  The  DOE  Federal  Energy 
Management  Programs  Office  can,  upon 


request,  provide  information  on  where 
such  resources  can  be  located.  Once 
these  m.easures  are  identified,  they  are 
to  be  incorporated  into  a  time-phased 
n\fstment program,  (using  whrre 
appropriate,  the  life  cycle  costing  factors 
and  methodology  in  subpart  A  of  this 
part).  If  investment  and  other  costs  for 
implementing  a  measure  are 
insignificant,  a  Federal  agency  may 
presiune  that  a  measure  is  cost-effective 
without  further  analysis.  An  estimate 
must  then  be  made  as  to  the  lead  time 
required  to  implement  the  program  and 
realize  energy  reductions. 

Figure  B-2  shows  a  summarized 
investment  program,  which  should  be 
accompanied  by  a  detailed  description 
of  the  measures,  projects,  and  programs 
making  up  the  total  planned  investments 
for  each  year.  This  summary  need  not  be 
by  function  or  fuel  type. 
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FIGURE  B-2;  ENERGY  INVESTMENT  PROGRAM 


These  analyses  should  enat.-h'  t.'^ie 
agency  to  project  an  energy 
consum,ption  goal,  with  the  assumption 
that  funds  for  executing  the  planned 
projects  will  be  approved.  Figure  Ev~  I 
shows  a  new  energy  use  profile,  with 
planned  initiatives  and  related 


investments  taken  into  consideration, 
and  the  resulting  goal  entitled  "Energy 
Use  With  A  Plan'   sapenrnposfd  un 
Figure  B-1.  Included  are  the  anticipa'ed 
effects  on  consumptioo  cause  by 
improvements  in  energy  efficiency  and 
fuel  switching. 
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FIGURE  B3  GENERAL  OPERATIONS   -  TRANSPORTATION. 
DIESEL  FUEL  CONSUMED 


A  comparison  of  these  projections  will 
show  the  energy  use  avoidance  resulting 
from  the  investment  program  as 
depicted  in  Figure  B-2.  Using  the  prices 
of  fuel  contained  in  Appendix  C  to 
subpart  A.  the  dollars  saved  can  be 
projected  against  the  dollars  invested. 
Life  cycle  costing  methodology  pursuant 
'to  subpart  A.  will  be  used  to  determine 
priorities  for  submitting  individual 
initiatives  into  the  appropriate  budget 
year. 

(b)  For  energy  efficiencies — Energy 
efficiency  baselines  and  goals  for  each 
fuel  type  shall  be  calculated  using  the 
same  consumption  factors  and  similar 
methodology  to  that  outlined  in 
paragraph  (a).  Energy  consumption  by 
fuel  type  shall  be  linked  to  mission 
through  the  functional  categories  listed 
in  §  436,106(a)(2).  This  will  identify  a 
rate  which  VN'ill  indicate  energy 
efficiency  trends.  This  linkage  may  be 
accomplished  through  the  follovvina 
algorithm: 

Step  1:  Determine  functional 
categories  from  section  436.106(a)(2) 
which  best  describe  the  Agency  overall 
mission. 

Step  2:  Determine  types  of  fuels  used 
to  support  the  functions  selected  m  Step 
1, 

Step  3.  Determine  quantities  oi  fuel 
consumed  or  planned  for  consun^.ption 
over  a  specific  period  of  time 

Step  4:  Determine  quantity  of  output 
of  function  for  same  period  of  time  used 
in  Step  3,  Quantify  output  in  a  standard 
measure  which  best  describes  funrthinai 
category. 


Step  5:  Determine  the  energy 
efficiency  ratio  by  dividing  quantity 
from  Step  4  by  quantity  from  Step  3. 

This  ratio  of  fuel  consumed  to  a  unit 
measure  of  output  will  be  used  to 
develop  a  projection  of  a  baseline  and 
goals  through  1990,  and  used  in 
reporting  variance.  Examples  of  ratios 
that  should  be  considered  are: 

•  Production  or  industrial  process  type 
operations 

Ton  of  product 

Cu,  ft.  of  natural  gas 

•  Services,  such  as  postal  delivery 

Customers  served  or 
pounds  delivered 

Gallons  of  automotive 
gasoline 

•  General  Transportation 

Passenger  Miles 

Gallons  of  automotive  gasoline 

•  Training 

Persons  trained 

or  in  training 

Gallons  of  navy  special 

Agencies  shall  select  one  or  more  of 
these  ratios,  which  shall  be  used 
throughout  the  planning  period,  or  use 

more  appropriate  energy  efficiency 
ratios,  to  describe  their  overall 
functions.  Figure  B-4  illustrates  the 
planning  baseline  and  goal  resulting 
from  this  type  of  analysis. 

BiwLiNG  CODE  64S0-^'-M 
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FIGURE  B  4  GENERAL  OPERATIONS   ELECTRICITY,  STEAM  CONSUMED. 
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(c)  For  fuel  switching — Fuel  switching 
goals  for  gaoline  other  oil-based  fuel 
and  natural  gas  may  be  calculated  as 
follows; 

Step  1  For  each  fiscal  year,  identify 
investments,  where  appropriate,  in  fuel 
switching  from  gasoline,  other  oil-based 
fuel  and  natural  gas  to  alternate 
renewable  or  nonrenewable  fuel 


sources. 

Step  2:  Project  for  each  fiscal  year,  the 
avoidance  in  the  use  of  gasoline,  other 
oil-based  fuel  and  natural  gas  resulting 
from  previous  fuel  switching 
investments. 

Completion  of  these  steps  will  permit 
the  formulation  of  charts  such  as  that 
shown  in  Figure  B-5. 
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FIGURE  B  5 
FUEL  SWITCHilMG  GOALS 


Appendix  C — General  Operations 
Energy  Conservation  Measures 

(a)  The  following  individual  measures 
or  set  of  measures  must  be  runsidered 
for  inclusion  in  each  agency  10-year 
energy  management  plan: 

(1)  Federal  Employee  Ridesharing 
Programs — Includes  the  use  of 
vanpooling  and  carpooling  and  complies 
v\ith  existing  orders  and  regulations 
go\erning  parking  for  vanpoois  and 
carpools- 

(2)  Fleet  Profile  Change — Includes 
energy  considerations  in  equipment 
selection  and  assignment. 

(3)  Fleet  Mileage  Efficiency — Includes 
agency  plans  to  implement  existing 
orders,  goals,  and  laws  related  to 
vehicle  fuel  econom.y. 

(4)  Driver  Training — Includes 
development  of  appropriate  programs 
for  training  operators  of  U.S. 
Government  vehicles  in  energy 
conservation. 

(5)  Maintenance  Prc>cedures 
Improvement — Includes  activities  to 
insure  proper  vehicle  maintenance  to 
optimize  energy  conservation. 

(6)  Operating  Procedures 
Improvement — Includes  use  ol 
cooperative  passenger  shuttle  and 
courier  services  on  an  interagency  or 
other  basis  within  each  metropolitan 
area. 

(7)  Mass  Transit— Includes  employee 
use  of  existing  services  for  business- 
related  activities  and  commuting. 

(8)  Public  Education  to  PromiOte 
Vanpooling  and  Carpooling — Includes 


activities  to  suppDrt  the  EPCA 
requirement  to  establish  "responsible 
public  education  programs  to  promote 
vanpooling  and  carpooling 
arrangements"  through  their  employee 
awareness  programs. 

(9)  Elimination  of  Free  or  Subsidized 
Employee  Parking — Includes  elimination 
of  free  or  subsidized  employee  parking 
on  F'ederal  installations  in  accordance 
with  0MB  Cir.  A-llS.  August  13. 1979. 

(10)  Two-Wheeled  Vehicle 
Programs — Includes  activities  to 
encourage  the  substitution  of  bicycles, 
mopeds,  etc.  for  automobiles  for 
commuting  and  operational  purposes. 
These  may  include  the  estabUshment  of 
weather-protected  secure  storage 
"facilities,  shower  and  locker  facilities, 
and  restricted  routes  for  these  vehicles 
on  Federal  property.  Cooperative 
programs  with  local  ci\nl  authorities 
may  also  be  included, 

(11)  Consolidation  of  Facilities  and 
Process  Activities — Includes  such 
measures  as  physical  consolidation  of 
operations  to  minimize  intra-operational 
travel  and  may  include  facility  closure 
or  conversion.  Alternative  work 
patterns,  availability  of  transportation. 
energy  source  availability,  and  technical 
and  financial  feasibility  are  among  the 
considerations  that  should  be  evaluated. 

(12)  Agency  Procurement  Programs — 
Includes  activities  to  ensure  that  energy 
conservation  opportunities  are  fully 
exploited  with  respect  to  the  agency's 
procurement  programs  including 
procurements  relating  to  operations  and 
nidintenance  activities;  e.g.,  (a)  giving 


prefe.'-enre  to  iuel-efficient  products 
whenever  practicable,  and  (b)  ensuring 
that  agency's  contractors  having  a 
preponderance  of  cost-type  contracts 
pursue  a  comprehensive  energy 
conservation  program. 

(13)  Energy  Conservation  Awareness 
Programs — Includes  programs  aimed 
toward  gaining  and  perpetuating 
employee  awareness  and  participation 
in  energy  conservation  measures  on  the 
job  and  in  their  personal  activities. 

(14)  Communication — Includes 
substitution  of  communications  for 
physical  travel. 

(15)  Dress  Code — Includes  measures 
to  allow  employees  greater  freedom  in 
their  choice  of  wearing  apparel  to 
promote  greater  participation  in 
conservation. 

(16)  Land  Use — Includes  energy 
considerations  to  be  employed  in  new 
site  selection,  such  as  colocation. 

(17)  Automatic  Data  Processing 
(ADP) — Includes  all  energy  aspects  of 
ADP  operation  and  equipment  selection. 

(18)  Aircraft  Operations — Includes 
energy-conserving  measures  developed 
for  both  military  and  Federal 
administrative  and  research  and 
development  aircraft  operations. 

(19)  GOCO  Facilities  and  Industrial 
Plants  Operated  by  Federal 
Employees — Includes  development  of 
energy  conservation  plans  at  these 
facilities  and  plants  which  contain 
measures  such  as  energy  efficient 
periodic  maintenance. 

(20)  Energy  Conserving  Capital  Plant 
and  Equipment  Modification — Includes 
development  of  energy  conservation  and 
life  cycle  cost  parameter  measures  for 
replacement  of  capital  plant  and 
equipment, 

(21)  Process  Improvements — Includes 
measures  to  improve  energy 
conservation  in  industrial  process 
operations.  These  may  include 
consideration  of  equipment  replacement 
or  modification,  as  well  as  scheduling 
and  other  operational  changes. 

(22)  Improved  Steam  Maintenance 
and  Management — Includes  measures  to 
improve  energy  efficiency  of  steam 
systems.  These  may  include  improved 
maintenance,  installation  of  energy- 
conserving  devices,  and  the  operational 
use  of  substitutes  for  live  steam  where 
feasible. 

(23)  Improvements  in  Waste  Heat 
Recovery — Includes  measures  utilizing 
waste  heat  for  other  purposes. 

(24)  Improvement  in  Boiler 
Operations — Includes  energy-conserving 
retrofit  measures  for  boiler  operations. 

(25)  Improved  Insulation — Includes 
measures  addressing  the  addition  or 
replacement  of  insulation  on  pipes, 
storage  td.iks  nnd  in  other  appropriate 
areas. 


ir 
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(26)  Scheduling  by  Major  Electric 
Power  Users — Includes  measures  to 
shift  major  electrical  power  demands  to 
non-peak  hours,  to  the  maximum  exte.'i! 
possible, 

(27)  Alternative  Fuels— Includes 
measures  to  alter  equipment  such  as 
generators  to  use  lower  quality  fuels  and 
to  fill  new  requirements  with  those  that 
use  alternative  fuels.  The  use  of  gasohol 
in  stationary  gasoline-powered 
equipment  should  be  considered,  in       '' 
particular. 

(28)  Cogeneration — Includes  measures 
to  make  full  use  of  cogeneration  in 
preference  to  single-power  generation. 

(29)  Mobility  Training  and 
Operational  Readiness — Includes 
measures  which  can  reduce  energy 
demands  through  the  use  of  simulators, 
communications,  computers  for 
planning,  etc. 

(30)  Energy  Conservation  Inspection 
or  Instruction  Teams — Includes 
measures  which  formulate  and 
perpetuate  the  review  of  energy 
conservation  through  inspections  to 
determine  where  specific  improvements 
can  be  made  and  then  followed  by  an 
instruction  and  training  program. 

(31)  Intra-agency  and  Interagency 
Information  Exchange  Program- 
Includes  measures  providing  a  free 
exchange  of  energy  conservation  ideas 
and  experiences  between  elements  of  an 
agency  and  between  other  agencies  in 
the  same  geographic  area. 

(32)  Recycled  Waste — Includes 
measures  to  recycle  waste  mater;als 
such  as  paper  products,  glass, 
aluminum,  concrete  and  brick,  garbage 
asphalt  road  materials  or  any  material 
which  requires  a  petroleum  base. 

(33)  Fuel  Conversion — Includes 
measures  to  accomplish  conversion  froir; 
petroleum  based  fuels  and  natural  gas  to 
coal  and  other  alternative  fuels  for 
appropriate  equipment. 

(34)  Operational  Lighting — Includes 
measures  to  reduce  energy  consumption 
for  lighting  in  operational  areas  and 
COCO  plants  by:  switching  off  hy 
means  of  automatic  controls; 
maximizing  the  use  of  daylight  by  floor 
planning:  keeping  window  and  light 
fixtures  clean  and  replacing  fixtures 
when  they  begin  to  deteriorate,  rather 
than  when  they  fail  altogether  providmg 
automatic  dimmer  controls  to  reduce 
lighting  when  daylight  increases:  and 
cleaning  the  work  area  during  daylight, 
if  possible,  rather  than  at  night, 

(35)  Lighting  Fixtures — Includes 
measures  to  increase  energy  efficiency 
of  lighting.  The  following  reveals  the 


relative  efficiencies  of  common  lamp 
types. 
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(36)  Industrial  Buildings  Heating- 
Includes  measures  to  improve  the 
energy  conservation  of  industrial 
buildings  such  as:  fixing  holes  in  roofs, 
walls  and  windows;  fitting  flexible 
doors,  fitting  controls  to  heating 
systems;  use  of  "economizer  units" 
which  circulate  hot  air  back  down  from 
roof  level  to  ground  level;  use  of 
controlled  ventilation:  insulation  of 
walls  and  roof;  use  of  "optimisers"  or 
optimum  start  controls  in  heating 
systems,  so  that  the  heating  switch-on  is 
dictated  by  actual  temperature 
conditions  rather  than  simply  by  time, 

(37)  Ftull  Cleaning  and  Antifouling 
Coating — Includes  measures  to  reduce 
energy  consumption  through  periodic 
cleaning  of  hulls  and  propellers  or 
through  the  use  of  antifouHng  coatings. 

(39)  Building  Temperature  Restrictions 
on  Thermostat  Setting  for  Heating, 
Cooling  and  Hot  Water — Includes 
enforcement  of  suggested  restriction 
levels;  65  degrees  for  heating,  78  degrees 
for  cooling,  and  105  degrees  or  ban  for 
hot  water, 

(40)  Such  other  measures  as  DOE  may 
from  time-to-time  add  to  this  appendix, 
or  as  the  Federal  agency  concerned  may 
find  to  be  energy-saving  or  efficient. 

.\ppendix  D — Energy  Program 
Conservation  Elements 

(a)  In  all  successful  energy 
conservation  prograiris,  certain  key 
elements  need  to  be  present.  The 
elements  listed  below  must  be 
incorporated  into  each  agency 
conservation  program  and  must  be 
reflected  in  the  10-year  plan  prescribed 
in  §  436.102.  Those  organizations  that 
have  already  developed  programs 
should  review  them  to  determine 
whether  the  present  management 
svstems  incorporate  these  elements. 

(1)  Top  Management  Control.  Top 
management  must  have  a  personal  and 
sustained  commitment  to  the  program, 
provide  active  direction  and  motivation, 
and  require  regular  review  of  overall 
energy  usage  at  senior  staff  meetings. 

(2)  Line  Management  Accountability. 
Line  managers  must  be  accountable  for 
the  energy  conservation  performance  of 
their  organizations  and  should 
participate  in  establishing  realistic  goals 


and  developing  strategies  and  budgets 
to  meet  these  goals. 

(3)  Formal  Planning.  An  overall  10- 
year  plan  for  the  period  1980-1990  must 
be  developed  and  formalized  which  sets 
forth  performance-oriented  conservation 
goals,  including  the  categorized 
reduction  in  rates  of  energy 
consumption  that  the  program  is 
expected  to  realize.  The  plan  will  be 
supplemented  by  guidelines 
enumerating  specific  conservation 
procedures  that  will  be  followed.  These 
procedures  and  initiatives  must  be  life 
cycle  cost-effective  as  well  as  energy 
efficient. 

(4)  Goals.  Goals  must  be  established 
in  a  measurable  manner  to  answer 
questions  of  "Where  are  we?"  "Where 
do  we  want  to  go?"  "Are  we  getting 
there?"  and  "Are  our  initiatives  for 
getting  there  life  cycle  cost-effective?" 

(5)  Monitoring.  Progress  must  be 
reviewed  periodically  both  at  the  agency 
headquarters  and  at  local  facility  levels 
to  identify  program  weakness  or 
additional  areas  for  conservation 
actions.  Progress  toward  achievement  of 
goals  should  be  assessed,  and 
explanations  should  be  required  for  non- 
achievement  or  unusual  variations  in 
energy  use.  Monitoring  should  include 
personal  Inspections  and  staff  visits, 
management  information  reporting  and 
audits. 

(6)  Ufsing  Technical  Expertise. 
Personnel  with  adequate  technical 
background  and  knowledge  of 
programmatic  objectives  should  be  used 
to  help  management  set  technical  goals 
and  parameters  for  efficient  planning 
and  implementation  of  energy 
conservation  programs.  These 
technicians  should  work  in  conjunction 
with  the  line  managers  who  are 
accountable  for  both  mission 
accomplishment  and  energy 
conservation. 

(7)  Employee  Awareness.  Employees 
must  gain  an  awareness  of  energy 
conservation  through  formal  training 
and  employee  information  programs. 
They  should  be  invited  to  participate  m 
the  process  of  developing  an  energy 
conservation  program,  and  to  submit 
definitive  suggestions  for  conservation 
of  energy, 

(8)  Energy  Emergency  Planning.  Every 
energy  management  plan  must  provide 
for  programs  to  respond  to  contingencies 
that  may  occur  at  the  local,  state  or 
National  level.  Programs  must  be 
developed  for  potential  energy 
emergency  situ.Ttions  calling  for 
reductions  of  10  percent,  15  p-  rrent  and 
20  percent  for  up  to  12  months. 
Emergency  plans  must  be  tested  to 
ascertain  their  effectiveness. 

(9)  Budgetary  and  Fiscal  Support. 
Resources  necessarj'  for  the  energy 
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conservation  program  must  be  planned 
and  provided  for.  and  the  fiscal  systems 
adjusted  to  support  energy  management 
investments  and  information  reporting. 

(10)  Environmental  Considerations. 
Each  agency  shall  fulfill  its  obligations 
under  the  National  Environmental  Policy 
Act  in  developing  its  plan, 
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DEPARTMENT  OF  COMMERCE 
FEDERAL  RESERVE  SYSTEM 
DEPARTMENT  OF  TRANSPORTATION 
12CFRCh.  II  I 


32A  CFR  Chapters  VII  and  XV 
44CFRCh.  IV 


I 


Transfer  and  Redeslgnation  of 
Regulations 

Editorial  Note.— The  Office  of  the 

Federal  Register  (OFR)  is  transferring  all 
regulations  currently  in  Title  32A  to 
other  titles  of  the  Code  of  Federal 
Regulations  (CFR).  This  action  will  aid 
the  OFR  in  the  orderly  development  of 
the  CFR.  This  document  transfers  joint 
Department  of  Commerce  and 
Department  of  Transportation 
regulations  to  Title  44  and  Federal 
Reserve  System  regulations  to  Title  12. 
Notice  is  given  elsewhere  in  the  rules 
section  of  today's  Federal  Register  of  the 
transfer  of  Federal  Emergency 
Management  Agency  regulations  from 
32A  CFR  Ch.  I  to  44  CFR  Ch.  I; 
International  Trade  Administration 
regulations  from  32A  CFR  Ch.  VI  to  15 
CFR  Ch.  Ill;  and  National  Shipping 
Authority  regulations  from  32A  CFR  Ch 
XVIII  to  46  CFR  Ch.  II.  In  addition,  the 
Interstate  Commerce  Commission  is 
today  publishing  a  document  removing 
regulations  appearing  in  32A  CFR  Ch. 
VIII. 

32A  CFR  Ch.  VI!— Department  of 
Commerce  and  Department  of 
Transportation 

Accordingly.  Chapter  VII  of  Title  32A 
of  the  Code  of  Federal  Regulations  is 
transferred  and  redesignated  as  Chapter 
IV  of  Title  44,  The  regulations  are 
transferred  and  redesignated  as  follows: 


ow  pan 

32A  CFR 


T.tie  o(  Regulation 


New  car! 
44  CFR 


701 

70'» 


702 


Shipments  on  Arnencan  ".ag  s^ips  arK3  aif. 
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iy-T\ 


401 
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403 


Title  32A  Chapter  VII  is  vacated. 

32A  CFR  Chapter  XV— Federal  Reserve 
System  '  i 

Part  1505 — Loan  Guarantees  for 
Defense  Production,  of  Title  32A  of  the 
Code  of  Federal  Regulations,  is 
transferred  and  redesignated  as  Part  245 
of  Title  12  CFR  Chapter  11. 

Title  32A  Chapter  XV  is  vacated. 


Abolishment  of  Title  32 A 

Title  32A  of  the  Code  of  Federal 
Rpguldtions  is  abolished. 

BILLINQ  COOES  3Si(>-t7-M.  8210-1-M,  4810-«2-ll 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
ISCFRCti.  Ill  — 

32ACFRCh.  VI 

Transfer  and  Redeslgnation  of 
Industrial  Mobilization  Regulations 
agency:  International  Trade 
Administration,  Department  of 
Commerce. 
action:  Final  rule. 

summary:  At  the  request  of  the  Office  of 
the  Federal  Register,  the  International 
Trade  Administration  is  transferring  and 
redesignating  the  regulations  in  Title 
32A  to  Title  15.  This  action  will  aid  the 
Office  of  the  Federal  Register  in  the 
orderly  development  of  the  Code  of 
Federal  Regulations. 

This  document  also  removes  from 
Title  32A  certain  obsolete  regulations 
concerning  organizational  and 
administrative  aspects  of  the  industrial 
mobilization  regulations. 
EFFECTIVE  DATE:  [uly  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Maurice  E.  Schweinhart.  Office  of 
Management  and  Systems,  International 
Trade  Administration,  Department  of 
Commerce.  Washington,  D.C.  20230, 
202-377-3585. 
Redeslgnation  of  Regulations 

Accordingly,  existing  regulations  of 
the  International  Trade  Administration 
set  forth  at  32A  CFR  Chapter  VI  are 
transferred  and  redesignated  to  Title  15, 
Chapter  III,  under  a  new  "Subchapter 
B— industrial  Mobilization  Regulations" 
as  set  out  in  the  table  below.  Existing 
Subchapter  B — Export  Administration 
Regulations  of  Title  15,  Chapter  III,  is 
redesignated  Subchapter  C— Export 
Administration  Regulations. 


Ow  Part 

32A  C^n 


TM«  at  ReQulation 


New  Part 

15  CFR 
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62 'a 
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631 
632 
633 
634 

651 

652 

653 

662 


Removal  of  Obsolete  Regulations 

In  addition,  Parts  601,  602,  and  603  of 
Title  32A  are  removed. 
Title  32A  Chapter  VI  is  vacated. 

Dated:  lune  23.  1980 
Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FRDoc.  8O-19"+0  Fled  6-30-60:  8i4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

32A  CFR  Part  801 

agency:  Interstate  Commerce 

Commission. 

action:  Rescission  of  final  rule. 

summary:  Regulations  currently  found 
in  Title  32A,  Part  801,  dealing  with  the 
Commission's  cadre  of  the  National 
Defense  Executive  Reserve  are  removed. 
EFFECTIVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Shullaw,  Emergency 
Coordinator,  Interstate  Commerce 
Commission.  (202)  275-7639. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  concerning  the 
establishment  of  a  cadre  of  the  National 
Defense  Executive  Reserve,  currently 
found  in  Title  32A,  have  been 
supplanted  by  internal  procedures  of  the 
agency.  The  need  for  these  regulations 
has,  therefore,  been  removed.  This 
action  does  not  have  any  effect  on  the 
current  status  of  the  cadre,  or  of  cadre 
members.  This  action  is  similar  to  that 
taken  by  other  agencies  having  similar 
NDER  responsibilities. 

Accordingly,  Part  801  of  32A  CFR  is 
removed  and  Chapter  VIII  is  vacated. 
Agatha  L.  Mergenovich, 
Secretary 

(mOor,  atVi9»47  K:ied  6-30-80:  8:45  araj 
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the  regulation  listed  above  are  changed 
to  "Federal  Emergency  Management 
Agency"  and  "FEMA"  respectively. 

3.  In  Title  44  Chapter  I,  Subchapter  E  a 
new  undesignated  center  heading  'Civil 
Defense  and  Disaster  r-*repa redness'  is  '- 
added  before  Pa.'-ts  300-319, 

4.  The  following  regulations  are 
transferred  from  Tide  32.'\  to  Title  44 
Chapter  I  Subchapter  E.  and  are  set  out 
below. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

32A  CFR  Ch.  I 

44  CFR  Ch.  I 

I  Docket  No.  FEMA-PP-320] 

Transfer,  Redesigr>ation,  Removal,  and 
Revision  of  Regulations. 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  Reorganization  Plan  No.  3  of 
1978  established  the  Federal  Emergency 
Management  Agency  (FEMA).  The  plan 
was  activated  effective  April  1, 1979,  by 
Executive  Order  12127  of  March  31, 
1979,  "Federal  Emergency  Management 
Agency."  Executive  Order  12148  of  July 
20,  1979,  effecUve  July  15, 1979,  "Federal 
Emergency  Management"  transferred  or 
reassigned  to  the  Director,  FEMA,  all  the 
functions  of  the  Federal  Preparedness 
Agency  (FPA)  which  had  been  a  part  of 
the  General  Services  Administration. 
FEMA  Regulations  now  appear  mainly 
in  Title  44  CFR.  The  regulations  of  the 
former  FPA  appear  in  Title  32A.  This 
rule  removes  certain  obsolete 
regulations  from  the  Code,  transfers  the 
remaining  regulations  in  title  32A  CFR  to 
Title  44,  and  makes  changes  for 
outdated  nomenclature,  statutory 
provisions  and  references  and 
organization. 

EFFECTIVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Harding,  Office  of  General 
Counsel,  (FEMA).  Telephone:  (202)  634- 
4113. 

SUPPLEMENTARY  INFORMATION: 
Establishment  of  Title  44,  Chapter  I  for 
FEMA  regulations  was  published  on 
Wednesday,  May  2. 1979  (44  FR  25794). 

Other  than  FPA.  regulations  of 
agencies  from  which  FEMA  was  formed 
were  transferred  from  other  Titles  in  the 
Code  to  Title  44  on  September  28, 1979 
(44  FR  56172).  Those  of  FPA  were  not 
transferred  as  there  were  certain 
variations  from  standard  CFR 
codification  in  the  text  of  the  regulations 
in  Chapter  I  of  Title  32A. 

This  document  is  designed,  among 
other  matters,  to  take  care  of  this 
codification.  It  is  not  intended  in  any 
w  ay  to  change  the  content  of  the 
regulations  in  Title  32A.  FEMA  is 
presently  engaged  in  a  thorough  revision 
of  many  of  these  regulations  which  have 
remained  largely  unchanged  for  a 
number  of  years.  Therefore,  only  the 
minimum  changes  in  text  have  been 
made  to  conform  to  CFR  format,  and  to 


reflect  organizational  changes  and 
minimal  changes  due  to  statutorv' 
changes. 

Three  of  the  parts  have  been  removed. 
These  dealt  with  Pub.  L.  875,  a  law 
dealing  with  disaster  relief  which  has 
been  superseded  by  other  laws  dealing 
with  this  subject,  particularly  the 
Disaster  Relief  Act  of  1974.  If  new 
regulations  are  needed  to  replace  those 
removed,  these  will  be  adopted  in 
connection  with  the  revision  of  the 
regulations. 

Two  of  the  parts  have  recently  been 
revised  and  are  merely  transferred  to 
Title  44  without  any  cnanges.  These  are: 
32A  CFR  Part  106,  "Emergency  Health 
and  Medical  Occupations"  (45  FR  8600) 
and  32A  CFR  Part  134  "Preserv  ation  of 
the  Mobilization  Base  Through  the 
Replacement  of  Procurement  &  Facilities 
in  Labor  Surplus  Areas"  (45  FR  34884). 

FEMA  does  not  presently  have  a 
general  regulation  effectuating  for  the 
Agency  Title  VI  of  the  Civil  Rights  .\l\ 
of  1964.  The  former  FPA  regulations  32 
CFR  Part  165,  can  be  used  temporarily, 
and  is  therefore  transferred  to  Part  7  of 
the  FEMA  regulation  with  nomenclature 
changes. 

Because  this  rule  is  simply  a 
redeslgnation  of  existing  regulations,  it 
has  been  determined  that  a  period  for 
notice  and  comment  is  not  necessary. 
Accordingly: 

1.  The  following  regulations  are 
removed  from  Title  32.^  Chapter  I 

Part  102a — Emergency  action  for 
maintenance  of  the  mobilization  base 
under  disaster  conditions  (DMO-2  Supp, 

1) 

Part  108 — Program  for  expansion  of 
supplies  of  materials  needed  for  defense 
purposes  in  the  event  of  a  major  disaster 
(as  defined  and  determined  under  Pub. 
L.  875.  81st  Congress  (42  U.S.C.  1855)) 
(DMO-«) 

Part  109 — I^ovision  of  materials  under 
Government  control  as  needed  to 
supplement  supplies  commercially 
available  in  the  event  of  a  major 
disaster  [as  defined  and  determined 
under  Pub.  L.  875,  81st  Congress  (42 
U.S.C.  1855))  (DMO-9) 

2.  The  following  existing  regulations 
set  forth  in  Title  32A  are  transferred  and 
redesignated  to  Title  44,  Chapter  I.  as 
follows: 
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gra-ns 

NOMENCLATURE  CHANGE:  The  term 

"Office  of  Emergency  Planning"  and  the 
abbreviation  "OEP"  whenever 
appearing  in  the  headings  and  text  of 
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•i/VK>nt»  iDMO-3! 
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5.  Title  32A  Chapter  I  is  vacated. 

(Reorganization  Plan  No.  3  of  1978  (43  FR 
41943).  Executive  Order  12127,  dated  March 
31. 1979  (44  FR  10367):  Executive  Order  12148. 
dated  July  20.  19'91 

PART  320— DISPERSION  AND 
PROTECTIVE  CONSTRUCTION. 
POLICY,  CRITERIA. 
RESPONSIBILITIES  (DMO-l> 

Sec 

320.1  Policy. 

320.2  Criteria. 

320.3  Responsibilities. 

Authority:  National  Security  Act  of  1947.  as 
amended,  50  U.S.C.  404;  Defense  Production 
Act  of  1950,  as  amended.  50  U.S.C  App.  2061 
et  seq:  Reorganization  Plan  No.  3  of  1978.  3 
CFR  1978  Comp  p  329:  Executive  Order 
12148,  44  FR  43239. 

320.1  Policy. 

It  is  the  policy  of  the  United  States  to 
encourage  and,  when  appropriate,  to 
require  that  new  facilities  and  major 
expansions  of  existing  facihties 
important  to  national  security  be  located 
in  so  far  as  practicable,  so  as  to  reduce 
the  risk  of  damage  in  the  event  of  attack: 
and  to  encourage  and,  when 
appropriate,  require  the  incorporation  of 
protective  construction  features  in  new 
and  existing  facilities  to  provide 
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resistance  to  weapons  effects  suitable  to 
the  locations  of  said  facilities. 
320.2  Cr;:er:ci 

(a)  The  distance  of  a  facility  from  the 
probable  area  of  destruction  is  the 
controlling  factor  m  reducing  the  risk  of 
attack  damage  to  such  facility.  In 
determining  the  appropriate  distance 
consideration  will  be  given  to  all 
relevant  factors,  including: 

(1)  The  most  likely  objects  or  targets 
of  enemy  attack,  such  as  certain 
military,  industrial,  population,  and 
governmental  concentrations. 

(2)  The  size  of  such  targets. 

(3)  The  destructive  power  of  a  large 
yield  weapon  or  weapons  suitable  to  the 
particular  target. 

(4)  The  gradation  of  pressures  and 
thermal  radiation  at  various  distances 
from  an  assumed  point  of  detonation. 

(5)  The  characteristics  of  the  proposed 
facility,  including  underground  and 
built-in  protective  construction  features, 
with  respect  to  its  resistance  to  nuclear, 
chemical,  and  unconventional  weapons. 

(6)  The  degree  of  damage  which  a 
facility  could  sustain  and  still  remain 
operable. 

(7)  The  ground  environment  or  natural 
barriers  which  might  provide  added 
protection  to  the  facility 

(8)  The  economic,  operational,  and 
administrative  requirements  in  carrying 
out  the  function  for  which  the  facility  is 
to  be  provided, 

(b)  While  no  single  distance  standard 
and  no  single  set  of  protective 
construction  specifications  against 
nuclear,  chemical  and  unconventional 
weapons  are  feasible  for  all  situations, 
the  above  factors  will  be  applied  so  as 
to  achieve  the  most  protection 
practicable  for  a  specific  situation. 

1320,3  Responsibilities. 

(a)  .Ml  departments  and  agencies  of 
the  Executive  Branch  of  the  Federal 
Government  are  responsible  for 
adherence  to  the  policy  and  criteria 
herein  set  forth  with  respect  to  programs 
under  their  control.  Without  limitation, 
specific  reference  is  made  to  the 
following: 

(1)  All  agencies:  (i)  Programs  for 
minimizing  the  vulnerability  of  the 
mobilization  base  (DM0  1-4.  paragraph 
17];  (ii)  Consideration  of  dispersed 
location  and  protective  construction  in 
the  review  of  application  for  tax 
amortization  (DM0  lU-l,  paragraphs  4 
and  5);  (iiil  Application  of  Dispersion 
Standards  to  Facilities  of  the  E.xecutive 
Branch,  m  accordance  with  policy  and 
standards  issued  by  the  Director, 
Federal  Emergency  Management 
Agency. 

(2)  Department  of  Defense — Programs 
for  maximum  use  of  dispersed  plants, 
and  development  of  standards  for 


strategic  locations  and  physical  security. 
(DMO  1-12,  paragraph  2.  g,  h.  and  o,) 

(3)  Department  of  the  Interior- 
Programs  for  continuity  of  production  of 
certain  assigned  industries. 

(4)  Department  of  Agriculture — 
Programs  for  operation  of  vital  food 
facilities. 

(51  Department  of  Commerce — 
Programs  for  dispersion  and  continuity 
of  production. 

(6)  Federal  Emergency  Management 
Agency — Development  and  coordination 
of  plans  and  programs  for  the  reduction 
of  urban  vulnerability. 

(b)  The  Department  of  Commerce  is 
responsible  for  providing  guidance  and 
assistance  to  departments  and  agencies 
of  the  Federal  Government,  to  industry, 
public  and  private  persons  and 
organizations  including  local  Dispersion 
Committees,  in  the  application  of  the 
policy  and  criteria  contained  herein. 

(1)  By  agreement  between  the 
Department  of  Defense  and  the 
Department  of  Commerce,  Department 
of  Defense  will  provide  guidance  on 
certain  industrial  and  other  non-military 
projects  in  which  it  has  a  direct  and 
special  interest. 

(2)  The  Department  of  Commerce  may 
make  similar  arrangements  with  other 
departments  and  agencies  to  provide 
guidance  on  projects  in  which  they  have 
a  direct  and  special  interest,  provided 
that  reasonable  safeguards  to  assure 
consistency  and  uniformity  in  the 
application  of  the  policy  and  standards 
are  maintained. 

(3)  The  Department  of  Defense  is 
responsible  for  the  application  of  this 
policy  to  mihtary  projects  without 
consultation  with  the  Department  of 
Commerce,  but  with  due  regard  to  the 
location  of  other  vital  facilities  and 
plans  for  reduction  of  urban 
vulnerability  as  developed  by  the 
Federal  Emergency  Management 
Agency. 

(c)  The  Federal  Emergency 
Management  Agency,  responsible  for 
the  development  and  coordination  of 
plans  and  programs  for  the  reduction  of 
urban  vulnerability,  is  responsible  for 
integrating  at  the  metropolitan  target 
zone  level  dispersion  actions  with  all 
other  measures  which  can  make  urban 
areas  less  attractive  targets.  It  is  also 
responsible  for  promulgating 
construction  standards  and 
specifications  for  the  protection  of 
persons  and  property  from  nuclear  and 
unconventional  weapoT>s  effects.  The 
Department  of  Commerce  and  all  others 
concerned  will  be  governed  by  such 
standards  in  rendering  the  guidance  and 
assistance  described  in  paragraph  (b)  of 
this  section. 


PART  321-MAINTENANCE  OF  THE 
MOBILIZATION  BASE  (DEPARTMENT 
OF  DEFENSE,  DEPARTMENT  OF 
ENERGY,  MARITIME 
ADMINISTRATION) 

Sec. 

3211  General 

321.2  Selection  of  mobilization  base. 

321.3  Maintaining  the  mobilization  base. 

321.4  Achieving  production  readiness. 
321  5  Retention  of  industrial  facilities. 
321  6  Participation  of  small  business. 
321,7  IReserved) 

3218     Reports. 

Authority:  National  Security  Act  of  1947.  as 
amended  50  US.C.  404;  Defense  Production 
Act  of  1950.  as  amended;  50  U,S  C,  App.  2061 
et  seq:  Reorganization  Plan  .No,  3  of  1978.  3 
CFR  1978  Comp,  p.  329:  Executive  Order 
12148  (44  FR  43239) 

§321.1     General. 

A  sustained  state  of  mobilization 
production  readiness  is  necessary  to 
place  the  United  States  in  a  defense 
posture  which  will  enable  the  nation  to 
defend  itself  against  aggression  in 
peripheral  conflicts  or  general  war 
involving  nuclear  attacks  on  this 
country.  Therefore,  the  facilities, 
machine  tools,  production  equipment, 
and  skilled  workers  necessary  to 
produce  the  wartime  requirements  of  the 
Department  of  Defense,  Department  of 
Energy,  and  the  Maritime 
Administration  shall  be  maintained  in  a 
state  of  readiness  which  will  facilitate 
their  immediate  use  or  conversion  in 
time  of  emergency,  with  especial 
emphasis  on  measures  to  maximize  the 
probability  of  continued  post-attack 
production  of  those  items  judged  to  be 
vital  to  survival  and  victory. 

§  321.2    Selection  of  the  mobilization  base. 

(a)  The  Department  of  Defense  shall 
select,  for  its  mobilization  base, 
facilities  which  produce  or  are  capable 
of  producing  critically  important  military 
items  or  components  (military  class  A 
components  used  entirely  in  the 
production,  maintenance,  or  repair  of 
military  items)  which  meet  one  of  the 
following: 

(1)  Those  items  which  would  be  so 
urgent  to  the  defense  of  this  country  that 
utmost  effort  must  be  exerted  to  produce 
them  even  in  case  of  general  war 
involving  severe  damage  to  the  facilities 
necessary  to  produce  these  items  and 
the  components  thereof. 

(2)  Those  items  essential  to  survival 
and  retaliation,  maintenance  of  health, 
or  combat  efficiency  required  to  support 
peripheral  war  and  which  meet  one  or 
more  of  the  following  criteria: 

(i)  Items  requiring  a  long  lead-time  or 
long  manufacturing  cycle. 


(ii)  Items  currently  not  in  production 
or  which  are  required  in  quantities  far  in 
excess  of  peacetime  production. 

(iii)  Items  requiring  the  conversion  of 
an  industry  or  a  number  of  plants  within 
an  industry. 

(iv)  Items  requiring  materials  or 
manufacturing  processes  essentially 
different  from  those  in  current  use. 

(v)  Items  for  which  industry  does  not 
have  production  experience. 

Paragraph  (a)(2)  of  this  section  is 
inclusive  of  the  Department  of  Defense 
Preferential  Planning  List  of  End  Items. 

(b)  In  selecting  facilities  for  the 

Department  of  Defense  mobilization 
base,  consideration  shall  be  given  to 
their  vulnerability  to  nuclear  attack, 
with  particular  attention  to  the 
possibility  of  (1)  minimizing 
vulnerability  of  facilities  producing 
"urgent"  items  under  paragraph  (a)(1)  of 
this  section,  including  the  need  for 
dispersal,  protective  construction,  and 
special  security  measures  to  safeguard 
against  sabotage  of  clandestine  attack, 
and  (2)  reducing  concentration  of 
uncommon  critical  production  facilities 
so  that  a  productive  segment  of  each 
critical  industry  would  be  likely  to 
survive  a  nuclear  attack. 

(c)  The  Department  of  Energy  and  the 
Maritime  .Administration,  in  cooperation 
with  the  Federal  Emergency 
Management  Agency,  shall  determine 
the  items  and  facilities  which  meet  the 
above  criteria  for  their  respective 
programs  for  maintaining  the 
mobilization  base. 

§  321.3    Maintaining  the  mobilization  base. 

(a)  Facilities  selected  to  produce 
"urgent"  items  shall  be  maintained 
within  limits  of  existing  procurement 
authority  and  funds  available  by  the 
Department  of  Defense,  the  Department 
of  Energy,  and  the  Maritime 
Administration  in  the  following  manners 
to  the  maximum  practical  degree:    . 

(1)  Current  procurement  shall  be 
placed  in  these  facilities  to  the  extent 
which  will  maintain  them  in  a  state  of 
readiness  compatible  with  the  plans  of 
the  procuring  agency, 

(2)  Machine  tools  and  production 
equipment  will  be  installed  in  these 
facilities  to  the  extent  found  necessary 
by  the  procuring  agency. 

(3)  Develop  and  maintain  plans  for 
alternate  production  capacity  in  case 
disaster  destroys  current  facilities,  such 
capacity  to  be  located  to  the  maximum 
extent  possible  away  from  highly 
concentrated  industrial  areas  and  major 
military  installations. 

(b)  Other  facilities  selected  as  part  of 
the  mobilization  base,  shall  be 
maintained  to  the  fullest  extent  possible. 


(1)  Procurement  agencies  shall 
integrate  current  procurement  with  their 
industrial  mobilization  plans  to  the 
greatest  possible  extent  with  the 
objective  of  supporting  the  mobilization 
base  within  authorities  and  funds 
available. 

(2)  Data  assembled  on  essential 
mobilization  suppliers  by  the  industrial 
mobilization  planning  of  these  agencies 
shall  be  used  in  planning  current 
procurement.  The  policy  of  using 
contractors  and  facilities  essential  to  the 
mobilization  base  is  considered  to  be  in 
the  best  interest  of  the  Government. 

(3)  Planned  producers  that  are  deemed 
to  be  a  part  of  the  mobilization  base  will 
be  invited  to  participate  in  appropriate 
current  procurement. 

(4)  Upon  expiration  of  current 
procurement  contra c^  in  a  facility,  the 
procuring  agency  sheWl  take  such  of  the 
following  actions  as  are  compatible  with 
its  plans  for  maintaining  a  state  of 
readiness; 

(i)  Govemment-owned facilities  and 
tools.  Within  the  limitations  that  may  be 
imposed  by  Congressional 
appropriations,  place  government- 
owned  facilities  and  tools  in  standby 
status  and  establish  provisions  for  their 
adequate  maintenance.  This  does  not 
preclude  the  use  of  govemment-owned 
production  equipment,  on  a  loan  basis, 
to  enable  the  militan,-  departments  to 
meet  current  production  schedules,  as 
provided  in  DMO-VII-4.  Amendment  1. 

(ii)  Privately-owned  facilities  and 
government-owned  tools. 

(A)  Arrange  with  management  of 
privately-owned  facilities,  wherever 
possible,  to  place  government-owned 
tools  and  production  equipment  in  the 
status  provided  by  DMO-V'H-4.  as 
amended,  taking  into  account  the 
desirability  of  safe  location. 

(B)  Arrange  with  management,  on  a 
voluntary  basis,  to  keep  a  group  of  key 
managers,  engineers,  and  skilled 
workers  familiar  with  the  items  planned 
fur  mobilization  production. 

(C)  Determine  the  gaps  which  exist  in 
government-owned  packages  of  tools 
and  production  equipment  needed  to 
produce  molulization  requirements  in 
privately-owned  plants.  Within  the  limit 
of  fund  availability,  plan  the 
procurement  of  such  tools  and 
equipment  with  priority  being  given  to 
long  lead-time  tools  and  equipment  or 
those  not  used  in  general  manufacturing. 
These  tools  and  equipment,  when 
procured,  should  be  placed  in  the  status 
provided  by  DMO-VII-4,  as  amended, 
taking  into  account  the  desirability  of 
safe  locations, 

(D)  Determine  which  government- 
owned  tools  and  equipment  have 
become  obsolete,  or  which  would  not  be 


used  in  event  of  mobilization,  and  plan 
for  their  disposal  in  accordance  with  the 
provisions  of  DMO-VlI-4.  as  amended. 

§  321.4    Achieving  production  readiness. 

(a)  In  order  to  achieve  a  capabihty  for 
maximum  production  of  "urgent"  items 
during  the  initial  phase  of  war.  the 
following  readiness  measures  shall  be 
taken  where  advisable  for  facilities 
producing  such  items: 

(1)  Establishment  of  emergency 
production  schedules. 

(2)  Development  of  a  production 
capability  which  would  function  under 
widespread  disruption  and  damage 
imposed  by  enemy  attack,  including, 
where  necessary: 

(i)  Maintenance  of  an  increased 
inventory  of  finished  components  and 
related  production  supplies  at  assembly 
plants,  or  arrangements  for  alternative 
supply  lines  where  increased 
inventories  are  not  feasible. 

(ii)  A  capability  to  carry  on  urgent 
production  without  dependence  on 
additional  personnel,  external  sources 
of  power,  fuel,  and  water,  or  on  long- 
distance communications:  with  spare 
replacements  for  highly  vulnerable  or 
unreliable  parts  of  production 
equipment. 

(iii)  Protection  of  production  facilities 
from  enemy  sabotage  through  adequate 
physical  security  measures, 

(iv)  Protection  of  personnel  from 
widespread  radiological  fallout  through 
provisions  for  decontamination  and 
shelter. 

§321.5    Retention  of  Industrial  f acllttle* 

(a)  Industrial  properties,  owned  by 
the  Department  of  Defense,  the 
Department  of  Energy,  and  the  Maritime 
Administration,  shall  be  retained  in  the 
Industrial  reserves  (National  Industrial 
Reserve,  Departmental  Industrial 
Reserve  for  the  Department  of  Defense) 
of  the  department  and  agencies  to  the 
extent  the  capacity  of  said  reserves  is 
necessary  for  the  production  of  defense 
or  defense-supporting  end  items, 
materials  or  components  in  a 
mobilization  period. 

(b)  Each  idle  plant  in  the  reserves 
shall  be  reviewed  annually  by  the  heads 
of  the  respective  agencies  to  determine 
if  the  capacity  of  the  plant  continues 
necessary  for  mobilization  purposes. 

(c)  Upon  the  determination  by  the 
head  of  the  agency  that  the  capacity  of  a 
plant  is  excess  to  the  mobilization 
requirements  of  the  agency  immediate 
steps  will  be  taken  to  dispose  of  (he 
plant  through  existing  government 
channels  for  surplus  disposal.  The 
Federal  Emergency  Management 
Agency  shall  be  informed  by  General 
Services  Administration  of  each 
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proposed  surplus  action  prior  to  final 
determination. 

§  321.6    Participation  of  small  business. 

The  agencies  concerned  with  the 
order  shall,  in  all  of  their  programs  for 
maintaining  the  mobilization  base,  be 
mindful  of  the  national  policy  to  protect 
the  interests  of  small  business,  and  to 
assure  the  maximum  participation  of 
small  business  in  the  mobilization  base. 
including  current  procurement. 

§321.7    [Reserved]  I 

§  321.8    Reports. 

The  Department  of  Defense, 
Department  of  Energy,  and  Maritime 
Administration  shall  furnish  the  Director 
of  the  Federal  Emergency  Management 
Agency  with  reports  on  items  and 
facilities  for  programs  under  paragraphs 
321,2  (a)  and  (b)  above,  and  with  such 
other  periodic  and  special  reports  as  he 
may  require  affecting  the  maintenance 
of  the  mobilization  base. 

PART  322— DEFENSE  PRODUCTION: 
PRIORITIES  AND  ALLOCATIONS 
AUTHORITY  (DMO-3) 

Sec.  I 

322.1  Purpose. 

822.2  Policy 

322.3  Delegation  of  authority 
Authority:  Defense  Production  ,\ct  of  1950, 

as  amended,  50  L'  S,C,  App  2061  et  seq.: 
Reorganization  Plan  No,  3  of  19:'8,  ^  CFR  19"8 
Comp  p.  329;  Executive  Order  12148,  44  FR 
43239. 

§322.1    Purpose.  | 

This  order: 

(a)  Establishes  policy  guidance  in 
accordance  with  section  101  of 
Executive  Order  10480  and  sections  1- 
103  and  5-202  of  Executive  Order  12148; 

(b)  Delegates  authority  in  accordance 
with  section  201  of  Executive  Order 
10480,  as  amended,  and 

(c)  Delegates  other  authorities  under 
the  Defense  Production  Act  of  1950,  as 
amended.  , 

§  322.2     Policies. 

(a)  Authority  of  title  I  of  the  Defense 
Production  Act  of  1950,  as  amended,  to 
control  the  distribution  and  use  of 
materials  and  facilities,  shall  not  be 
used  except  to  require  preference  in  the 
performance  of  contracts  and  orders  and 
to  allocate  materials  and  facilities  to 
accomplish  the  following: 

(1)  Direct  militarv'  and  atomic  energy 
programs. 

(2)  Other  programs  and  activities 
which  are  related  to  the  military  and 
atomic  energy  programs  and  which  are 
certified  by  the  Department  of  Defense 
or  the  Department  of  Energy  and 


specifically  authorized  by  the  Federal 
Emergency  Management  Agency. 

(3)  Deliveries,  production,  and 
construction  in  industry  required  to 
fulfill  direct  military  and  atomic  energy 
programs  and  the  related  programs  and 
activities  authorized  under  paragraph 
{a)(21  of  this  section. 

(4)  The  general  distribution  in  the 
civilian  market  of  materials  found  to  be 
scarce  and  critical  pursuant  to  the 
provisions  of  section  101(b)  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  approved  by  the  Director 
of  the  Federal  Emergency  Management 
Agency  under  section  201(b)  of 
Executive  Order  10480,  as  amended. 

(5)  Assistance  in  providing  materials 
and  facilities  for  the  restoration  of 
productive  capacity  damaged  or 
destroyed  by  a  major  disaster  as  defined 
and  determined  under  the  provisions  of 
Public  Law  93-288  (42  U  S.C.  5121  et 
seq.]. 

(i)  Whenever  the  facility  to  be 
restored  has  delivery  orders  identified 
by  authorized  program  identification 
symbols  under  the  defense  materials 
system. 

(ii)  Whenever  failure  to  restore  the 
facility  would  result  in  failure  to  meet  a 
defense  delivery  schedule. 

(iii]  Whenever  failure  to  restore  the 
facility  would  prevent  the  provision  of  a 
service  necessary  to  meet  a  defense 
delivery  schedule. 

(iv)  When  and  to  the  extent  that 
assistance  is  necessary  to  restore 
mobilization  base  capacity  for  the 
production  of  defense  items  including 
materials  and  services  covered  by  the 
Federal  Emergency  Management 
Agency  expansion  goals  whether  or  not 
such  goals  remain  open, 

(b)  The  distribution  of  steel,  copper, 
aluminum  and  nickel  alloys  for  military 
and  atomic  energy  and  authorized 
related  programs  and  activities  shall 
assure: 

(1)  That  supplies  of  these  materials 
are  available  to  those  programs  and 
activities  on  time  and  in  proper  quantity. 

(2)  That  demands  of  these  programs 
and  activities  shall  be  distributed  among 
suppliers  on  a  generally  fair  and 
equitable  basis. 

(3)  That  allotments  are  not  made  in 
excess  of  actual  current  requirements  of 
these  programs  and  activities. 

These  criteria  shall  also  apply  to  the 
maximum  practicable  extent  to  the  use 
of  priorities  for  materials  other  than 
steel,  copper,  aluminum  and  nickel 
alloys  in  support  of  direct  military  and 
atomic  energy  programs  and  other 
authorized  programs  and  activities. 

(c)  The  Federal  Emergency 
Management  Agency  shall  review 


requirements  and  issue  program 
determinations  approving  programs  and 
making  allotments  of  steel,  copper, 
aluminum  and  nickel  alloys  to  the 
Department  of  Defense  and  the 
Department  of  Energy  for  direct  military 
and  atomic  energy  programs  and  related 
programs  and  activities  that  have  been 
authorized  and  assigned  to  these 
agencies  for  purposes  of  establishing 
them  as  programs  eligible  for  priorities 
and  allocations  support,  in  accordance 
with  the  Department  of  Commerce 
regulations  issued  pursuant  to  title  1  of 
the  Defense  Production  Act  of  1950.  as 
amended. 

(d)  All  agencies  now  or  hereafter 
designated  by  the  Director  of  the 
Federal  Emergency  Management 
Agency  to  furnish  supply  and 
requirements  data  shall  be  responsible 
for  the  provision  of  such  data  and  shall 
be  entitled  to  be  heard  in  connection 
with  the  determination  of  programs  by 
the  Director.  The  evaluation  of  supply 
and  requirements  data  and  the 
determination  of  programs  shall  be  the 
function  of  the  Associate  Director,  Plans 
and  Preparedness  of  the  Federal 
Emergency  Management  Agency  with 
right  of  appeal  to  the  Director  of  the 
Federal  Emergency  Management 
Agency  by  any  designated  agency. 

(e)  Exceptions  to  the  foregoing  basic 
policy  may  be  made  in  the  interests  of 
the  national  defense  by  or  with  the 
authority  of  the  Director  of  the  Federal 
Emergency  Management  Agency. 

§  322.3    Delegation  of  authority. 

(a)  The  functions  of  the  Director  of  the 
Federal  Emergency  Management 
Agency  under  title  1  of  the  Defense 
Production  Act  of  1950,  as  amended,  are 
hereby  delegated  to  those  offices  and 
agencies  named  in  section  201  of 
Executive  Order  10480,  as  amended  with 
respect  to  the  areas  of  responsibilities 
designated,  and  subject  to  the 
limitations  prescribed  in  that  section. 

(b)  The  functions  conferred  upon  the 
Director  of  the  Federal  Emergency 
Management  Agency  by  sections  310(b) 
and  311(b)  of  Executive  Order  10480,  as 
amended,  to  certify  the  essentiality  of 
loans  to  the  Secretary  of  the  Treasury 
and  the  Export-Import  Bank  of 
Washington  are  hereby  delegated  to  the 
Administrator  of  General  Services  to  the 
extent  that  such  loans  are  a  part  of  and 
in  accordance  with  the  terms  of 
programs  certified  by  the  Director  of  the 
Federal  Emergency  Management 
Agency  pursuant  to  section  312  of 
Executive  Order  10480. 

(c)  The  functions  conferred  upon  the 
Director  of  the  Federal  Emergency 
Management  Agency  by  section  304  of 
Executive  Order  10480,  as  amended, 


relative  to  the  encouragement  of 
exploration,  development  and  mining  of 
strategic  and  critical  metals  and 
minerals  are  hereby  delegated  to  the 
Secretary  of  the  Interior. 

(d)  The  functions  delegated  by  this 
order  may  be  redelegated  with  or 
without  authority  for  further 
redelegation,  and  redelegations  on  the 
date  hereof  shall  continue  in  effect  until 
rescinded  or  modified  by  appropriate 
authority. 

(e)  Officers  and  agencies  performing 
the  functions  delegated  by  this  order  or 
redelfgated  by,  or  by  authority  of,  the 
delegates  hereunder  shall  perform  such 
functions  subject  to  the  direction  and 
control  of  the  Director  of  the  Federal 
Emergency  Management  Agency  as 
provided  by  section  101  of  Executive 
Order  10480.  as  amended.  Such  officers 
and  agencies  shall  furnish  such  reports 
on  the  use  of  the  authority  as  the 
Director  may  require. 

PART  323— GUIDANCE  ON  PRIORITY 
USE  OF  RESOURCES  IN  IMMEDIATE 
POST  ATTACK  PERIOD  (DMO-4) 

Sec 

323.1  Purpose. 

323.2  General  policy. 

323.3  Responsibilities. 

324.4  Priority  activities  in  immediate  posl- 
attack  period. 

324  5    Assignment  of  resources. 

Appendix  I— List  of  Essential  Survival 
Items 

Authority:  National  Security  Act  of  1947,  as 
amended.  50  U.S.C.  404.  Defense  Production 
Act  of  19,50.  as  amended.  50  U.S  C,  App.  2061 
el  seq.:  Reorganization  Plan  No.  3  of  1978.  3 
CFR  1978  Comp.  p  329.  Executive  Order 
12148  of  )uly  20,  19-9.  44  FR  43239. 

§323.1     Purpose. 

This  part: 

(a)  States  the  policy  of  the  Federal 
Gov  ernment  on  use  of  resources  in  the 
period  immediately  following  a  nuclear 
attack  on  the  United  States; 

(b)  Provides  general  guidance  for 
Federal,  State,  and  local  government 
officials  on  activities  to  be  accorded 
priority  in  the  use  of  postattack 
resources;  and 

(c)  Lists  those  items  essential  to 
national  survival  in  the  immediate 
postattack  period. 

§  323.2    General  policy. 

(a)  In  an  immediate  postattack  period 
all  decisions  regarding  the  use  of 
resources  will  be  directed  to  the 
objective  of  national  survival  and 
recovery.  In  order  to  achieve  this 
objective,  postattack  resources  will  be 
assigned  to  activities  concerned  with  the 
maintenance  and  saving  of  lives, 
immediate  military  defense  and 


retaliatory  operations,  and  economic 
activities  essential  to  continued  survival 
and  reco\ery. 

(b)  This  guidance  is  designed  to 
achieve  a  degree  of  national  equity  in 
the  use  of  resources  and  to  assign  and 
conserve  resources  effectively  in  the 
immediate  postattack  period.  Until  more 
specific  instructions  are  available,  these 
are  the  genera!  guidelines  within  which 
managerial  judgment  and  common  sense 
must  be  used  to  achieve  national 
objectives  under  widely  differing 
emergency  conditions. 

if  323.3     Responsibilities. 

(a)  As  stated  in  The  National  Plan  for 
Emergency  Preparedness,  the  direction 
of  resources  mobilization  is  a  Federal 
responsibility.  However,  in  the  period 
immediately  following  an  attack,  certain 
geographical  areas  may  be  temporarily 
isolated,  and  State  and  local 
governments  will  assume  responsibility 
for  the  use  of  resources  remaining  in 
such  areas  until  effective  Federal 
authority  can  be  restored.  State  and 
local  governments  will  not  assume 
responsibility  for  resources  under  the 
jurisdiction  of  a  Federal  agency  where 
the  Federal  agency  is  able  to  function. 

(b)  As  soon  as  possible  after  an  attack 
and  until  specific  national  direction  and 
guidance  on  the  use  of  resources  is 
provided.  Federal,  State,  and  local 
officials  will  determine  what  resources 
are  available,  to  what  needs  they  can  be 
applied,  how  they  are  to  be  used,  and 
the  extent  to  which  resources  are 
deficient  or  in  excess  of  survival  needs. 
They  will  base  determinations  as  to  the 
relative  urgency  for  use  of  resources 
primarily  upon  the  importance  of 
specific  needs  of  defense,  survival,  and 
recovery. 

§  323.4     Priority  activities  in  Immediate 
postattack  period. 

Tlie  following  activities  are  to  be 
accorded  priority  over  all  other  claims 
for  resources.  There  is  no  significance  in 
the  order  of  the  listing — all  are 
important.  The  order  in  which  and  the 
extent  to  which  they  arc  supported 
locally  may  vary  with  local  conditions 
and  circumstances.  If  local  conditions 
necessitate  the  establishment  of  an 
order  of  priority  among  these  activities, 
that  order  shall  be  based  on 
determinations  of  relative  urgency 
among  the  activities  listed,  the 
availability  of  resources  for  achieving 
the  actions  required,  and  the  feasibility 
and  timeliness  of  the  activities  in 
making  the  most  rapid  and  effective 
contribution  to  national  survival. 

(a)  The  immediate  defense  and 
retaliatory  combat  operations  of  the 
Armed  Forces  of  the  United  States  and 


its  Allies:  This  includes  support  of 
military  personnel  and  the  production 
and  distribution  of  military  and  atomic 
w  eapons,  materials  and  equipment 
required  to  carry  out  these  immediate 
defense  and  retaliatory  combat 
operations, 

(b)  Maintenance  or  reestablishment  of 
Government  authority  and  control  to 
restore  and  preserve  order  and  to  assure 
direction  of  emergency  operations 
essential  for  the  safety  and  protection  of 
the  people.  This  includes: 

(1)  Police  protection  and  movement 
direction; 

(2}  Fire  defense,  rescue  and  debris 
clearance; 

(3)  Warnings; 

(4)  Emergency  information  and 
instructions; 

(5)  Radiological  detection,  monitoring 
and  decontamination. 

(c)  Production  and  distribution  of 
survival  items  and  provision  of  ser\'ices 
essential  to  continued  survival  and 
rapid  recovery.  (For  list  of  survival 
items,  see  Appendix  1  to  this  part.) 
These  include; 

(1)  Expedient  shelter; 

(2)  Food,  including  necessary 
processing  and  storage; 

(3)  Feeding,  clothing,  lodging,  and 
other  welfare  services; 

(4)  Emergency  housing  and  community 
services; 

(5)  Emergency  health  services. 
including  medical  care,  public  health 
and  sanitation; 

(6)  Water,  fuel,  and  power  supply; 

(7)  Emergency  repair  and  restoration 
of  damaged  vital  facilities. 

(d)  Essential  communications  and 
transportation  services  needed  to  carry 
out  the  above  activities. 

(e)  Provision  of  supplies,  equipment, 
and  repair  parts  to  produce  and 
distribute  goods  needed  for  the  above 
activities. 

§  323.5     Assignmenl  o(  resources. 

Resources  required  for  essential  uses. 
including  manpower,  will  be  assigned  to 
meet  the  emergency  requirements  of  the 
priority  activities  indicated  above.  The 
principal  objectives  are  to  use  available 
resources  to  serve  essential  needs 
promptly  and  effectively,  and  to: 

(a)  Protect  and  to  prevent  waste  or 
dissipation  of  resources  prior  to  their 
assignment  to  priority  activities; 

(b)  Support  production  of  essential 
goods.  Other  production  will  be 
permitted  to  continue  only  from 
inventories  on  hand  and  when  there  is 
no  emergency  requirement  for  the 
resources  vital  to  this  production. 

(c)  Support  construction  for 
emergency  repair  and  restoration, 
construction  of  facilities  needed  for 
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survival,  or  the  conversion  of  facilities 
to  survival  use,  where  this  can  be 
accomplished  quickly.  Other 
construction  already  under  way  should 
be  stopped,  and  no  new  construction 
started  unless  it  can  be  used 
immediately  for  essential  purposes  upon 
completion. 

.Appendix  1  to  Part  323— List  of  Essential 
Survival  FTems 

This  documer.l  cor'a.ns  a  list  of  items 
con5:dered  essentia:  to  sustain  life  at  a 
productive  level  to  assure  nationai  survival  in 
an  emergency  The  list  identifies  items  to 
which  major  attention  should  be  given  in  all 
phases  of  preattack  planning  to  insure  'he 
a vdi lability  of  basic  essen'ials  fa^  a 
productive  economv  :r.  the  event  of  a  tiuclear 
attack  Supply-requirements  studies  and 
assessments  for  *hese  items  v.:'.'.  be  made  to 
disclose  critical  deficiencies  or  other 
problems  that  can  be  anticipated  Re\;sions 
w;li  be  made  as  necessary  to  keep  the  itams 
as  jp-to-date  as  possible 

The  Items  are  arranged  by  seven  mafor 
groups: 

(1)  Health  Supplies  and  Fymprnf-nt, 

(2)  Food, 

(3)  Body  Protection  and  Housenoid 
Operations. 

(4)  Electric  Power  and  Fuels. 

(5)  Sanitation  and  Water  Supply, 

!6;  Emergency  Housing  and  Construction 
Materials  and  Equipment  and 

(7)  General  L'se  I'ems 

Sorviva!  items  are  defined  as  "those  items 
without  which  large  segments  of  the 
population  would  die  or  have  their  health  so 
seriously  impaired  as  *a  render  tfiem  both 
burdensome  and  non-p.''oduc'ive."  The  items 
have  been  classified  into  Croup  .A  or  Croip 
B,  w;th  Group  A  representing  end  produc's 
consumed  or  used  directly  by  the  pof  ^Id'i.m. 
and  Group  B  consisting  of  those  ttems 
essential  to  the  effective  production  and 
utilization  of  the  Group  .\  items,  which  are 
consumed  or  used  directly  by  the  people 

There  are  no  Croup  B  items  m  »he 
categories  of  Health  Supplies  and  Equipment, 
Body  Production  and  Household  Operations. 
and  Emergency  Housing  and  Construction 
Materials  and  Equipment,  All  of  these  items 
are  considered  to  be  consumed  directly  and 
any  attempt  to  separate  them  in  to  .A  and  B 
groupings  would  be  too  arbitrary  to  oe 
meaningful. 

It  is  important  to  keep  in  mind  tfie  fact  that 
while  the  items  listed  are  the  basic  essentials 
necessary  for  maintaining  a  viable  econom.y 
during  theTirst  six  ntionths  followirg  an 
attack,  not  all  of  ihem  would  create  problems 
that  vifouid  requ»e  government  action 
preattack  to  insure  adequate  supplies  The 
aforementioned  supply-requirements  studies 
will  be  undertaken  to  identify  the  problem 
areas.  In  developing  supply  data,  all 
available  production  capacity,  existing 
inventories,  and  possible  substitutions  will  be 
considered.  For  example,  m  analyzing 
clothing  items,  all  available  supplies  would 
be  considered  from  sport  to  dress  shir's  from 
overalls  to  dress  suits.  However  new 
production  would  be  limited  to  the  simplest 
form  of  the  basic  item  which  can  be 


pmdij£ed.  The  final  determination  as  to 
which  of  the  items  are  mtrst  criUcal  and 
which  may  require  preattack  actions  by  the 
Govemraent,  as  weM  as  the  type  of  actions 
which  must  be  takea  caa  be  made  only  after 
a  comprehensive  snppfy-requirements 
analysis  f»  cotnpfeted. 

List  of  Essential  Survival  llama 

1.  Ifealth  Sappites  and  Equifount 
Group  .^ 

1.  Pharnraceattcah: 
Alcohof. 

Analgesics,  non-narcotic 

Antibiotics  and  anlibactenala. 

Antidiabetic  agents,  oral. 

Antihistamines, 

Anlimabarials. 

Atropine. 

Blood  derivatives. 

Carbon  dioxide  absorbent 

Cardiovascular  depressants. 

Cardiovascular  stimulants. 

Corticosteriods. 

Diuretics. 

General  anesthetics. 

Hypnotics. 

Insulin. 

Intravenous  solutions  for  replacement 

therapy. 
Local  anesthetics. 
Lubricant,  surgical. 
Morphine  and  substitutes. 
Oral  sleclEs^es. 
OxygptL 

Sar^icaf  antiseDtics. 
Sulfa  'di'iigj 

Synthetic  plasma  volume  expanders. 
Vitamin  preparations,  pediatric. 
Water  for  infection. 

2.  BFood  Collecting  and  Dispensing 
Supplies: 

Blood  collecting  and  dispensing  contatnera. 

Blood  donor  sets. 

Blood  grouping  and  typing  sera. 

Blood  recipient  sets. 

Blood  shipping  containers. 

%  Biologicals: 

Diphtheria  toxoid. 

Diphtheria  antitoxin. 

Diphtheria  and  tetanus  toxoids  and 

pertussis  vaccine. 
Gas  gangrene  antitoxin. 
Poliomyelrtis  vaccine,  oral. 
Rabins  vaccine. 
Smallpox  vaccine. 
Tetanus  anhtoxin. 
Tetanus  toxoid,  absorbed. 
Typhoid  vaccine. 
Typhus  vaccine,  epidemic. 
Yellow  Csver  vaccine. 

4.  Surgical  Textiles: 
Adhesive  plaster. 
B&ndage.  gauze. 
Bandage,  musJSn. 
Bandage,  plaster  ofparis. 
Cotton,  USP. 

Surgical  pads. 
Stockinette,  surgical. 
Wadding,  cotton  sheet. 

5.  Emergency  Surgical  tnstrurnents.  and 
Supplies: 

Airway,  pharyngeal. 
Anesthesia  apparatus. 
Basin,  wash,  solution. 
Blade,  surgical  knife. 


Brush,  scrub,  surgical. 
Catheter,  urethral 

Containers  for  sterilization. 

Chisel,  bone. 

Drain,  Penrose. 

Dusting  powder. 

Forceps,  dressing. 

Forceps,  hemostatic. 

Forceps,  obstetrical. 

Forceps,  tissue. 

Gloves,  surgeon's. 

Handles,  surgical  knife. 

Holder,  suture  needle. 

Inhaler,  anesthesia,  Yankauer  (ether  mask). 

Intravenous  injection  sets. 

Knife,  cast  cutting. 

Lamps,  for  diagnostic  instruments 

Lamps,  for  surgical  lights. 

Laryngoscope. 

Light,  surgical,  portable. 

Litter. 

Mallet,  bone  surgery. 

Needles,  hypodermic,  reusable 

Needles,  suture,  eyed. 

Otoscope  and  ophthalmoscope  set. 

Probe,  general  operating. 

Razor  and  blades  (for  surgical  preparation). 

Retractor,  rib. 

Retractor  set,  general  operating. 

Rongeur,  bone. 

Saw,  amputating. 

Saw.  bone  cutting,  wire  (Gigli). 

Scissors,  bandage. 

Scissors,  general  surgical. 

Sigmoidoscope. 

Speculum,  vaginal. 

Sphygmomanometer 

Splint,  leg,  Thomas, 

Splint,  wire,  ladder. 

Sterilizer,  pressure,  portable. 

Stethoscope, 

Sutures,  absorbable 

Sutures,  absorbable,  with  attached  needle. 

Sutures,  nonabsorbable. 

Sutures,  nonabsorbable,  with  attached 

needle. 
Syringes,  Luer,  reusable  (hypodermic         -■ 

syringes). 
Thermometers,  clinical. 
Tracheotomy  tube. 
Tube,  nasogastric. 

Tubing,  rubber  or  plastic,  and  connectors. 
Vascular  prostheses. 
Webbing,  textile,  with  buckle. 
6.  Laboratory  Equipment  and  Supplies: 
Bacteriological  culture  media  and 

apparatus. 
Balance,  laboratory  with  weights. 
Blood  and  urine  analysis  instruments. 

equipment  and  supplies. 
Chemical  reagents,  stains  and  apparatus. 
Glassware  cleaning  equipment. 
Laboratory  glassware. 
Microscope  and  slides. 
Water  purification  apparatus 

Group  B 

None. 
II  Food- 
Group  A 

1,  Milk  Group.  Milk  m  all  forms,  milk 
products.  Important  for  calcium,  riboflavin, 
protein,  and  other  nutrients. 

2.  Mpat  and  Meat  Alternate  Croup  Mr.it 
poultry,  fish,  eggs:  also  dry  beans,  peas,  nuts 
Important  for  protein,  iron,  and  B-vltamins. 
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3-  Vegetable-Fruit  Croup  Including!  Dark 
Green  and  yellow  vegetables.  Important  for 
Vitamin  A  2.  Citrus  fruit  or  other  fruit  or 
vegetables  Im.portant  for  Vitamin  C.  3.  Other 
fruits  and  vegetables,  including  potatoes. 

4.  Grain  Products  Especially  enriched, 
restored,  cereal  and  cereal  products,  and 
bread,  flours,  and  meals.  Important  for 
energy,  protein,  iron,  and  B-vitamins. 

5,  Futs  and  Oils.  Including  butter, 
margarine,  lard,  and  other  shortening  oils. 
Important  for  palatability  and  food  energy; 
some  for  Vitamin  A  and  essential  fatty  acids. 

6  Sugars  and  Syrups  Important  for 
palatability  and  food  energy 

7  Food  Ad/unds.  Certain  food  adjuncts 
should  be  provided  to  make  effective  use  of 
available  foods.  These  include  antioxidants 
and  other  food  preservatives,  yeast,  baking 
powder,  salt.  soda,  seasonings  and  other 
condiments  In  addition,  coffee,  tea.  and 
cocoa  are  important  for  morale  support. 
Group  B 

Food  containers. 
Nitrogenous  fertilizers. 
Seed  and  livestock  feed. 
Salt  for  livestock. 
Veterinary  Medical  Items: 
Anthrax  vaccine. 
Black  leg  vaccine. 
Hog  cholera  vaccine. 
Newcastle  vaccine. 
Ill  Body  Protection  and  Household 
Operations: 

Group  A 

1,  Clothing: 

Gloves  and  mittens. 

Headwear. 

Hosiery. 

Outerwear 

Shoes  and  other  footwear. 

Underwear. 

Waterproof  outer  garments. 

2  Pe;-sonal  Hygiene  Items: 
Diapers,  all  types. 
Disposable  tissues. 

First  aid  items  (included  on  Health 

Supplies  and  Equipment  List). 
Nipples, 

Nursing  bottles,  all  types. 
Pins 

Sanitary  napkins. 

Soaps,  detergents,  and  disinfectants. 
Toilet  tissue. 

3  Household  Equipment; 
Bedding 

Canned  heat. 

Cots, 

Hand  sewing  equipment. 

Heating  and  cooking  stoves. 

Incandescent  hand  portable  lighting 

equipment  (inclutling  flashlights,  lamps, 

batteries). 
Kitchen,  cooking,  and  eating  utensils. 
Lamps  (incandescent  medium  base)  and 

lamp  holders. 
Matches. 

Nonelectric  lighting  equipment. 
Sleeping  bags. 

Group  B 

None 

IV.  Electric  Power  and  Fuels: 

1  Electric  Power. 


Group  A 

Electricity. 
Group  B 

Conductors  (copper  and/or  aluminum), 
including  bare  cable  for  high  voltage 
lines  and  insulated  wire  or  cable  for 
lower  voltage  distribution  circuits. 

Switches  and  circuit  breakers. 

Insulators. 

Pole  line  hardware. 

Poles  and  crossarms. 

Transformers  (distribution,  transmission, 
and  mobile). 

Tools  for  live-circuit  operations,  including 
rubber  protective  equipment,  and 
linemen's  tools. 

Utility  repair  trucks,  fully  equipped, 

F*rime  mover  generator  sets  up  to  501 
kilovvatts  and  2400  volts,  including 
portable  and  mobile  sets  up  to  150 
kilowatts  and  110/220/440  volts,  S-phase, 
60-cycle  complete  with  fuel  tank  and 
switchgear  in  self-contained  units, 

2.  Petroleum  Products. 

Group  A 

Gasoline. 
Kerosene. 

Distillate  fuel  oil. 
Residual  fuel  oil. 
Liquefied  petroleum  oil. 
Lubricating  oil. 
Grease 

Group  B 

Stnragt'  tanks. 

Pumps  for  loading  and  unloading. 
Pressure  containers  and  fittings  for 
liquefied  petroleum  gas. 

3.  Gas. 

Group  A 

Natural  gas. 
Manufactured  gas. 
Group  B 

Various  sizes  of  pipe  (mostly  steel). 
Various  sizes  of  valves,  fittings,  and 

pressure  regulators. 
Specialized  repair  trucks  and  equipment. 
1.  Solid  Fuels. 

Group  A 

Coal  and  coke. 

Group  B 

Conveyor  belting. 
Insulated  trail  cables. 
Trolley  feeder  wire. 
Roof  bolts. 

V  Sanitation  and  Water  Supply: 
Group  A 

1.  Water. 

2.  Water  Supply  Materials: 

a.  Coagulation: 
Ferric  chloride. 
Ferrous  sulfate. 
Ferric  sulfate. 
Chlorinated  copperas. 
Filter  alum. 
Hydrated  lime. 
Pulverized  limestone. 
Soda  ash. 

b.  Disinfection  Chemicals: 
High-test  hypochlorites  (70  percent)  in 

drums,  cans,  ampules. 
Iodine  tablets. 


Liquid  chlorine,  including  containers. 
Chlorine  compounds  (not  gas), 
c.  Miscellaneous  Materials: 
Diatomaceous  earth. 
Activated  carbon. 

3.  Chemical  Biological,  and  Radiological 
[CBR]  Detection.  Protection,  and 
Decontamination  Items: 

Calibrators. 

Chemical  agent  detection  kits,  air,  food, 

and  water. 
Dosimeters  and  chargers. 
Protective  masks,  clothing,  helmets. 
Survey  meters  (Alpha,  Beta,  Gamma). 
Warning  sign's — biological,  chemical,  and 

radiological  contamination. 

4.  Insect  and  Rodent  Control  Items: 

a.  Insecticides: 

DDT,  water  dispersible  powder  (75 

percent). 
Lindane  powder,  dusting  (1  percent). 
Malathion,  liquid,  emulsifiable  concentrate 

(57  percent). 
Deet  (diethyltoluamide)  75  percent  in 

denatured  alcohol. 
Pyre  thrum. 

b.  Rodenticides: 

Anticoagulant  type,  ready-mixed  bail. 
"1080"  (sodium  monofluoroacetate)  (for 

controlled  use  only). 
5  General  Sanitation: 
Lye 

Group  B 

1  General  Supplies  and  Equipment: 
Chemical  feeders. 

Mobile  and  portable  pressure  filters. 
Chlorinators  (gas  and  hypochlorites). 
Pumps  and  appurtenances.  Hand — 

Electric — Gasoline — Diesel, 
Well-drilling  equipment,  including  well 

casing,  drive  pipe  and  drive  points. 

2.  Storage  and  Transport  Equipment: 
Lyster  bags. 

Storage  tanks,  collapsible  and  portable. 
Storage  tanks,  rigid,  transportable. 
Storage  tanks,  wood  stave,  knock-down. 

3.  Laboratory  Equipment  and  Supplies: 
Membrane  filter  kits  with  filters  and  media. 
Chlorine  and  pH  determination  equipment. 

4.  Sanitation  Equipment: 
Hand  sprayer,  continuous  type. 
Hand  sprayer,  compression  type. 
Hand  duster,  plunger  type. 

Spraying  equipment  for  use  with  helicopter, 
fixed-wing  light  aircraft,  high-speed 
fixed-wing  attack  aircraft,  and  cargo- 
type  aircraft, 

VI,  Emergency  Housing  and  Construction 
Materials  and  Equipment. 

Group  A 

Asphalt  and  tar  roofing  and  siding 
products. 

Builders  hardware — hinges,  locks,  handles, 
etc. 

Building  board,  including  insulating  board, 
laminated  fiberboard,  hardpressed 
fiberboard,  gypsum  board,  and  asbestos 
cement  (flat  sheets  and  wallboard). 

Building  papers. 

Plastic  patching,  couplings,  clamps,  etc.  for 
emergency  repairs. 

Plumbing  fixtures  and  fittings. 

Prefabricated  emergency  housing. 

Rough  hardware — nails,  bolts,  screws,  etc. 

Sewer  pipe  and  fittings. 
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Tents  Kid  larpanlina:  canvas,  plasties,  and 

other  similar  materials. 
Lumber  and  allied  products;  Lumber, 

principally  1-lnch  aad  2-iiJch.  minor 

quantities  of  small  and  large  timbers; 

siding  and  flooring:  plywood:  miilwork. 

doors,  and  windows. 
Masonry  products — brick,  cement,  lime. 

concrete  block,  hollow  tile.  »tc. 
Translucent  window  coverings. 
Water  pipe  and  hose,  plus  fittmgs — all 

types  including  fire  hose. 

Group  B 

None. 

VII.  Cer.era!  Use  Items., 

Group  A 

None. 

Group  B 

Batteries,  wet  and  dry  celL 

Bulldozers. 

Fire  fighting  equipment. 

Light  equipment  and  hand  tools  fincluding 

electric  powered)  for  carpen'ry,  masonry. 

plumbing,  and  excavation. 
Pipe  installation  materials  and  equipment. 
Refrigerators,  mechanical. 
Rigging  tools — cables,  ropss.  tackles. 

hoists,  etc. 
Tank  railroad  cars. 
Tank  Trucks  and  trailers. 
Tires. 

Trenching  equipment 
Truck  tractors  and  trailers.  Including  low 

bed. 
Trucks  up  to  Ove  tons  (25  percent  equipped 

with  power  takeoff]. 
Welding  equipment  and  supplies  (electric 

and  acetylene). 
[29  FR  15124,  Nov.  10. 1964.  Redesignated  at 
40  FR  27218,  June  27,  1975) 

PART  324— NATKDNAL  SECURfTY 
POLICY  GOVERNfNQ  SCIEMTIFIC  AND 
ENCrNEERINQ  MANPOWER  |DMO-5) 

Sec 

324.1  Purpose. 

324.2  Background. 

324.3  Policy.  ^ 

324.4  Action. 

Authority;  National  Security  Act  of  1947.  as 
amended,  50  U.S.C.  404;  Defense  Production 
Act  of  1950,  as  amended,  50  U.S.C.  App.  2061 
et  seq.i  Reorganization  Plan  No.  3  of  197U,  3 
C.F.R.  1978  Comp.  p.  329.  Executive  Od^r 
121 4«  of  fufy  20.  197*  44  FR  43239. 

§324.1    Purpose. 

This  part  provides  current  policy  on 
the  training  and  utilization  of  scientific 
and  engineering  manpower  as  il  affects 
the  national  security.  ] 

§  324.2    Background. 

(a)  The  essenlial  role  of  scientific  and 
engineering  manpower  in  any  period  of 
national  emergency  is  well  recognized. 
While  the  quantify  and  quality  of 
scientific  and  engineering  manpower  are 
materially  influenced  by  Government 
action,  the  development  and  use  of  such 
manpower  are  greatly  dependent  upon 


policies  and  actions  of  the  private 
sector. 

(b)  Since  the  issuance  of  Defense 
Manpower  Policy  8,  many  steps  have 
been  taken  by  the  Government  and  the 
private  sector  to  assure  the  adequacy  of 
scientific  and  engineering  manpower  for 
total  national  secunty.  This  statement  of 
current  Government  policy  is  mtended 
to  continue  the  constructive  policies  and 
actions  already  in  being  and  to  assure 
the  adequacy  of  this  important  national 
resource  during  a  major  emergency, 

§  324.3    Policy. 

It  is  the  policy  of  the  Federal 
Government  to  project  the  Nations 
scientific  and  engineering  manpower 
requirenwnts  sufficiently  into  the  future 
to  permit  long-range  planning;  to  relate 
those  requirements  to  other  resource 
requirements,  including  requirements  for 
other  manpower  skills;  to  relate 
peacetime  and  emergency  requirements; 
and  to  cooperate  with  educators, 
industry,  professional  soaeties,  and 
employee  associations  to: 

(a)  Support  training  and  education 
programs  which  enhance  our  national 
secunty  th.-'ough  the  development  of 
defense  related  skills. 

(b)  Stimulate  individuals  with 
scientific  and  technical  aptitudes  to 
attain  the  highest  level  of  formal 
education  in  science  and  technology  for 
which  they  are  capable. 

(c)  Stress  basic  principles  and 
fundamentals  of  science  and  technology 
in  educational  curricula. 

(d)  Offer  significant  on-the-job 
training  which  will  broaden  the 
experience  and  capabilities  of 
mdividual  scientists  and  engineers. 

(e)  Provide  realistic  retraining 
opportunities  which  will  assist  in 
updating  the  knowledge  and  skills  of 
scientists  and  engineers. 

(f)  Broaden  the  selection  base  in  order 
to  assure  entry  of  all  qualified 
individuals,  including  women  and 
members  of  minority  groups,  into 
scientific  and  technical  positions. 

(g)  Encourage  continued  employment 
of  senior  scientists  and  engineers  who 
are  yet  capable  of  efficient  performance, 
even  though  the  retention  of  such 
personnel  may  be  only  on  a  part-time 
basis. 

(h)  For  maximum  security  explore 
and.  where  appropriate,  adopt  the 
principle  of  decentralized  scientific  and 
technical  operations. 

§  324.5    Action. 

Consistent  with  the  policies  contained 
herein,  each  department  and  agency  of 
the  Federal  Government  should  (a) 
review  its  current  manpower  poIici«s 
and  update  its  policies  and  programs  for 


scientific  and  engineering  manpower  to 
assure  their  maximum  contribution  to 
national  security  and  emergency 
preparedness,  (b)  base  its  policies  and 
actions  on  projected  peacetime  and 
emergency  requirements,  and  (c) 
encourage  and  support  private  sector 
efforts  to  assure  the  fulfillment  of  future 
requirements  for  this  critical  manpower 
resource. 

PART  326— POUCY  GUIDANCE  FOR  A 
NATIONAL  EMERGENCY  BLOOD 
PROGRAM  (DMO-7) 

Sec. 

326.1  Purpose. 

326.2  Background. 

326.3  Objectives. 

326.4  Policy. 

326.5  Responsibilities. 

326.6  Interagency  research  relationships. 

326.7  Reporis. 

Authority:  National  Security  Act  of  1947,  as 
amended,  50  U.S.C.  404;  Defense  Production 
Act  of  1950,  as  amended,  50  U.S.C.  App.  2061 
et  seq.:  Reorganization  Plan  No.  3  of  1978,  3 
CFR  1978  Comp.  p.  329,  Executive  Order 
12148  of  luly  20, 1979,  44  FR  43239. 

§326.1    Purpose. 

This  order  prescribes  the  objectives, 
policies,  and  responsibilities  of  the 
National  Emergency  Blood  Program. 

§  326.2    Background. 

Provision  of  adequate  blood  and 
related  items  and  activities  to  meet 
basic  military,  civil  defense  and  civilian 
needs  in  an  emergency  is  of  recognized 
national  importance.  Certain 
government  agencies  and  civilian  blood 
banking  systems  have  developed 
programs  designed  to  contribute  to  this 
end.  Coordination  of  these  programs  is 
essential  to  achieve  maximum 
effectiveness  and  to  avoid  dupHcation  of 
efforts  and  conflict  of  activities. 

§  326.3    Ob)ecttves. 

The  National  Emergency  Blood 
Program  is  established  to  develop,  prior 
to  a  national  emergency,  the  capability 
and  readiness  to  make  optimum  use  of 
available  resources  to  meet  the  Nation's 
requirements  for  blood  and  related 
products  in  any  such  emergency. 
Actions  directed  toward  this  objective 
include  planning  and  organization  for 
emergency  operations,  standardization, 
and  stockpiling  of  supplies  and 
equipment,  training  of  personnel  in 
blood  program  techniques,  and 
development  of  donor  appeal  measures. 

§326.4    Policy. 

(a)  Coordination.  No  Federal  agency 
shall  duplicate  the  efforts  of  any  other 
agency  participating  in  this  program 
except  in  situations  where  it  is  clearly 
recognized  that  the  task  in  question 


cannot  be  otherwise  adequately 
performed.  Further,  any  such  duplicating 
effort  shall  not  be  undertaken  without 
prior  agreement  among  the  Federal 
agencies  involved  and  the  Federal 
Emergency  Management  Agency.  All 
other  agencies  participating  in  the 
program  are  urged  to  coordinate  their 
efforts  with  all  other  participants  so  as 
to  avoid  urmecessary  duplication. 

(b)  Blood  collection  activities. 

(1)  The  blood  collection  activities  of 
Federal  agencies  shall  be  administered 
so  as  to  make  maximum,  efficient  use  of 
available  sources  while  assuring 
minimum  impact  on  provision  of  normal 
blood  supplies  for  the  civilian 
community. 

[2]  The  collection  facilities  of  the 
Department  of  Defense  shall  be  limited 
to  Armed  Services  installations  and 
blood  shall  be  drawn  only  from  military 
personnel  or  from  civilian  personnel  on 
military  installations. 

(c)  Reserves. 

(1)  Reserves  of  blood  products, 
artificial  plasma  volume  expanders  and 
related  items  shall  be  established  and 
maintained  by  the  Department  of 
Defense  and  by  the  Department  of 
Health  and  Human  Services. 

(2)  Blood  derivative  reserves  for  the 
National  Emergency  Blood  Program 
shall  be  established  by  contracting  with 
the  civilian  suppliers  for  the  collection 
of  blood  for  this  purpose,  except  that  the 
Department  of  Defense  may  utilize 
blood  salvaged  from  its  blood  collection 
program  for  the  purpose  of  adding  to  the 
Department  of  Defense  blood  derivative 
reserve. 

(3)  Blood  or  blood  derivatives  going 
into  the  reserves  shall  be  allocated 
according  to  military  and  nonniilitary 
defense  requirements  to  the  Department 
of  Defense  and  the  Department  of 
Health  and  Human  Services  by  the 
Director.  Federal  Emergency 
Management  Agency. 

(4)  In  the  event  of  a  national 
emergency,  the  total  reserves  of  blood 
products,  artificial  plasma  volume 
expanders  and  related  items  shall  be 
subject  to  immediate  reallocation  by 
Executive  order. 

(d)  Emergency  allocation  of  blood  and 
blood  derivatives.  The  Director,  Federal 
Emergency  Management  Agency,  may, 
in  an  emergency,  allocate  blood 
collected  by  organizations  actively 
participating  in  this  Program.  With 
modifications  dependent  on  the 
magnitude  and  type  of  emergency,  the 
following  priorities  will  be  applied: 

(1)  First  priority  shall  be  given  to  the 
allocation  of  blood  to  the  Armed 
Services  for  whole  blood  transfusion 
purposes. 


(2)  Second  priority  shall  be  given  to 
the  allocation  of  whole  blood  and  blood 
derivatives  for  civilian  needs. 

(e)  Recruitment  of  volunteer  blood 
donors.  When  directed  by  the  Federal 
Emergency  Management  Agency,  the 
total  donor  recruitment  program  shall  be 
geared  to  soliciting  donors  for  the  Blood 
Program  as  a  whole  rather  than  for 
specific  parts  of  the  whole.  The  various 
agencies  involved  in  this  program  shall 
unite  in  a  coordinated  effort  to  inform 
the  people  clearly  of  the  urgent  need  for 
blood.  The  Federal  Emergency 
Management  Agency  shall  designate  the 
agency  to  administer  this  effort. 

§  326.5    Responsibilities. 

(a)  The  Federal  Emergency 
Management  Agency  will  exercise 
authoritative  coordination  of  the 
program.  It  will  develop  and  promulgate 
overall  policy  guidance  and  will 
adjudicate  conflicts  between 
participating  Federal  agencies. 

(b)  The  Department  of  Defense  is 
responsible  for  administering  the 
military  aspects  of  this  program. 

fc)  The  Department  of  Health  and 
Human  Services  is  responsible  for  the 
nonmilitary  aspects  of  this  program  as 
part  of  its  assignment  of  fesponsibility 
for  planning  the  mobilization  of  the 
nation's  civilian  health  resources. 

(d)  The  Secretary  of  Defense  shall 
maintain  an  interagency  committee  to 
coordinate  F'ederal  agency  funding  and 
programing  aspec^ts  for  research  and 
development  projects  relating  to  the 
National  Emergency  Blood  Program  so 
as  to  best  support  that  program. 
However,  this  mission  should  not  be 
construed  as  control  or  direction  of  the 
research  of  any  agency  represented  on 
this  committee. 

(e)  The  National  Research  Council 
shall: 

(1)  Formulate,  evaluate,  and 
recommend  programs  and  projects 
relating  primarily  to  scientific  aspects  of 
the  National  Emergency  Blood  Program. 

f2)  Recommend  actions  which  may  be 
taken  by  the  various  agencies  involved 
in  the  operation  of  the  .\ational 
Emergency  Blood  Program  based  on 
relevant  research  determinations. 

§  326.6     Interagency  research 
relationships. 

|a)  Funds  shall  be  provided  for  the 
work  of  the  National  Research  Council 
in  connection  with  the  National 
Emergency  Blood  Program  by 
participating  agencies  in  accordance 
with  established  practices. 

(b)  Interested  Federal  agencies,  such 
as  the  Federal  Emergency  Management 
Agency.  Department  of  Defense,  Public 
Health  Service,  and  the  Food  and  Drug 


Administration,  shall  seek  the  advice  of 
the  National  Research  Council  on 
problems  relating  primarily  to  the 
scientific  aspects  of  Research  end 
Development  for  the  National 
Emergency  Blood  Program. 

(c)  The  National  Research  Council,  the 
Department  of  Defense  interagency 
committee,  and  the  Federal  Emergency 
Management  Agency  shall  keep  each 
other  informed  of  program 
developments. 

§  326.7    Reporting. 

(a)  Reports  of  the  activities  of  the 
Council  and  the  committee  shall  be 
submitted  when  and  as  requested  by  the 
Federal  Emergency  Management 
Agency. 

fb)  As  and  when  directed  by  the 
Federal  Emergency  Management 
Agency,  the  Department  of  Health  and 
Human  Services,  and  the  Department  of 
Defense,  shall  provide  the  Federal 
Emergency  Management  Agency  with 
reports  covering  [1]  the  respective 
requirements  and  reserves  of  blood 
program  items,  and  (2)  related  activities. 

PART  327— POLICY  ON  USE  OF 
GOVERNMENT-OWNED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE 
INDUSTRY  (DMO-10A) 

Sec. 

327.1  Purpose. 

327.2  Scope  and  applicability. 

327.3  Pohcy. 

327.4  Disputes. 
327  5  Rpports. 

Authority:  .National  Security  Act  of  1947,  as 
amended.  .SO  L'.S  C  404:  Defense  Production 
Act  of  1950,  as  amended,  50  U.S.C.  App.  2061 
et  seq.:  Reorganization  Plan  No.  3  of  1978.  3 
C.F.R  1978  Comp.  p.  329;  Executive  Order 
12148  of  July  20.  1979,  44  F.R.  43239. 

§327.1     Purpose. 

This  part  establishes  policy  on  the  use 
by  private  industry  of  Government- 
owned  industrial  plant  equipment.  This 
policy  is  necessary  to  maintain  a  highly 
effective  and  immediately  available 
reserve  of  such  equipment  for  the 
emergency  preparedness  programs  of 
the  U.S.  Government. 

§  327.2    Scope  and  appKcabntty. 

[a]  This  part  applies  to  all  Federal 
departments  and  agencies  having,  for 
purposes  of  mobilization  readiness, 
Government-owned  industrial  plant 
equipment  under  their  jurisdiction  or 
control  and  having  emergency 
preparedness  functions  assigned  by 
Executive  orders  concerning  use  of  that 
equipment. 

(b)  As  used  herein,  "industrial  plant 
equipment"  means  those  items  of 
equipment,  each  with  an  acquisition  cost 
of  Sl,000  or  more,  that  fall  within 


44584 


Federal  Register  /  Vol.  45,  No.  128  /  Tuesday.  July  1.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  128  /  Tuesday,  July  1.  1980  /  Rules  and  Regulations 


44585 


specified  classes  of  equipment  listed  in 
DOD  regulations,  Classes  of  equipment 
may  from  time  to  time  be  added  to  or 
deleted  from  this  list. 

§327.3    Policy.  ' 

(a)  General— [\]  Primary  reliance  for 
defense  production  shall  be  placed  upon 
private  industry'. 

(2)  When  it  is  determined  b>  an 
agency  that,  because  of  the  lack  of 
specific  industrial  plant  equipment, 
private  industry  of  the  United  States 
cannot  be  relied  upon  for  needed 
Government  production,  that  agency 
may  provide  to  private  industry  such 
Go^ern.ment-owned  industrial  plant 
equipment  as  is  deemed  necessary  to 
ensure  required  production  capability. 
Requirements  for  such  equipment  should 
be  reviewed  at  least  annually  to 
ascertain  the  continuing  need, 
particularly  with  a  view  toward  private 
industry  furnishing  the  equipment  for 
long  term  requirements. 

(3)  When  it  is  necessary  for  Federal 
agencies  to  supply  Government-owned 
industrial  plant  equipment  to  private 
industry,  these  agencies  will  maintain 
uniformity  and  fairness  in  the 
arrangements  for  the  use  of  this 
equipment  by  following  regulations  for 
the  use  of  such  equipment  as  developed 
dnd  published  by  the  Secretary  of 
Defense  pursuant  to  section  809  of  Pub. 
L.  93-155.  The  regulations  to  be 
developed  by  the  Secretary  of  Defense 
shall  be  in  consonance  with  this  order. 
These  regulations  will  attempt  to  ensure 
that  no  Government  contractor  is 
afforded  an  advantage  over  his 
rompetitors  and  that  Government- 
owned  industrial  plant  equipment  is 
maintained  properly  and  kept 
immediately  available  for  the  emergenc\ 
preparedness  needs  of  the  United 
States. 

(bl  Interagency  use  of  idle  equipment. 
In  any  instances  in  which  a  Government 
contractor  cannot  meet  Government 
production  schedules  because  necessary 
industrial  plant  equipment  is  not 
available  from  pri'^te  industry  or  from 
the  contracting  Fe*ral  department  or 
agency,  idle  industrial  plant  equipment 
under  the  control  of  other  Federal 
agencies  may  be  made  a\  ailable  for  this 
purpose  through  existing  authorities  on 
a  transfer,  loan,  or  replacement  basis  by 
interagency  agreement. 

(c)  ,4  vailability  of  equipment  for 
emergency  use.  Government-owned 
industrial  plant  equipment  may  be 
provided  by  controlling  agencies  for 
emergency  use  by  essential  Government 
contractors  whose  facilities  have  been 
damaged  or  destroyed. 

(d]  Uniform  rental  rates.  All  new 
agreements  entered  into  by  any  agency 


of  the  Federal  Government  under  which 
private  business  establishments  are 
provided  with  Government-owned 
industrial  plant  equipment  shall  be 
subject  to  rental  rates  established  by  the 
Secretarv  of  Defense  pursuant  to  section 
809  of  Pub  L.  93-155.  The  rental  rates 
shall  ensure  a  fair  and  equitable  return 
to  the  U.S.  Government  and  be  generally 
competitive  with  commercial  rates  for 
like  equipment. 

(e)  Use  of  Government-owned 
industrial  plant  equipment  for 
commercial  [non-Government) 
purposes.  Subject  to  adequate  controls 
being  established  under  DOD 
regulations  pursuant  to  Pub.  L.  93-155, 
and  statutory  authority  for  leasing. 
Government-owned  industrial  plant 
equipment  may  be  authorized  for 
commercial  use  by  contractors 
performing  contracts  or  subcontracts  for 
the  Government  agency  if  it  is  necessary 
to  keep  the  equipment  in  a  high  state  of 
operational  readiness  through  regular 
usage  to  support  the  emergency 
preparedness  programs  of  the  U.S. 
Government. 

§  327.4    Disputes. 

In  the  event  of  an  interagency  dispute 
about  the  regulations  developed  by  the 
Department  of  Defense  in  accordance 
with  this  order,  the  Director.  Federal 
Emergency  Management  Agency,  shall 
adjudicate. 

§  327.5    Reports. 

Such  reports  of  operations  under  this 
order  as  may  be  required  by  the  Federal 
Emergeney  Management  Agency,  shall 
be  submitted  to  the  Director. 

PART  328— GENERAL  POLICIES  FOR 
STRATEGIC  AND  CRITICAL 
MATERIALS  STOCKPILING  (DMO-11) 

Sec, 

328.1  Purpose. 

328.2  Policies. 

328.3  Delegation  of  Authority. 
Authority:  Strategic  and  Critical  Materials 

Stock  Piling  Act,  as  amended,  50  U.S.C.  98; 
National  Security  Act  of  1947,  as  amended.  50 
use.  404;  Defense  Production  Act  of  1950.  as 
amended,  50  U.S.C.  App.  2061  at  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR  1978 
Comp.  p.  329;  Executive  Order  12148  of  [uly 
20.  1979,  44  FR  43239;  Executive  Order  12155 
of  September  10, 1979,  44  FR  53071. 

§328  1     Purpose. 

This  part  sets  forth  revised  policies  for 
the  administration  of  strategic  and 
critical  materials  stockpiling. 

§  328.2    Policies. 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  11051,  the  following 
policies  are  promulgated  to  govern  the 


administration  of  strategic  and  critical 
materials  stockpiling: 

(a)  General.  The  strategic  stockpile 
shall  be  so  administered  as  to  assure  the 
availability  of  strategic  and  critical 
materials  in  times  of  national 
emergency. 

(b)  Period  covered  by  stockpiling.  All 
strategic  stockpile  goals  for 
conventional  war  shall  be  limited  to 
meeting  estimated  shortages  of 
materials  for  the  first  three  years  of  a 
war. 

(c)  Stockpile  objectives.  Strategic 
stockpile  goals  shall  be  adequate  for 
supplies  of  these  materials  in  time  of 
national  emergency. 

(d)  Emergency  requirements.  The 
requirements  estimates  for  use  in  times 
of  national  emergency,  where 
appropriate,  reflect  specific 
requirements  to  the  extent  available.  It 
shall  be  assumed  that  the  total 
requirements  will  approximate  the 
capacity  of  industry  to  consume,  taking 
into  account  necessary  wartime 
limitation,  conservation  and  substitution 
measures.  Departments  and  agencies 
having  responsibilities  with  regard  to 
requirements  data  on  stockpile 
materials  shall  review  such  data  and 
provide,  upon  his  request,  the  Director 
of  the  Federal  Emergency  Management 
Agency  with  information  as  to  all 
significant  changes. 

(e)  Emergency  supplies.  Estimates  of 
supply  for  the  mobilization  period  shall 
be  based  on  readily  available  capacity  ^ 
and  known  resources  in  the  United 
States  and  such  other  countries  as 
directed  by  the  National  Security 
Council,  Departments  and  agencies 
having  the  responsibilities  with  regard 

to  supply  data  on  stockpile  materials 
shall  review  such  data  and  provide  the 
Director  of  the  Federal  Emergency 
Management  Agency  upon  his  request, 
with  information  as  to  all  significant 
changes, 

(f)  Provision  for  special-property 
materials.  Arrangements  shall  be  made 
for  the  regular  availability  of  objective 
scientific  advice  to  assist  in  the 
evaluation  of  prospective  needs  for  high- 
temperature  and  other  special-property 
materials.  Such  materials  shall  be 
stockpiled  if  reasonably  firm  minimum 
requirements  indicate  the  existence  of  a 
supply  deficit  in  the  event  of  an 
emergency. 

(g)  Supply-requirements  revieivs.  The 
supply-requirements  balance  for  any 
material  that  is  now  or  may  become 
important  to  defense  shall  be  kept  under 
continuing  surveillance.  Supply- 
requirements  data  submitted  pursuant  to 
paragraphs  d.  and  e.  above  shall  be 
examined  upon  receipt.  A  full-scale 
review  may  be  undertaken  at  any  time 


that  a  change  is  believed  to  be  taken 
place  that  would  have  a  significant 
bearing  on  the  wartime  readiness 
position.  Priority  of  review  shall  be 
given  to  materials  under  procurement. 

[h]  Procurement  policy.  Unfilled 
objectives  shall  be  attained 
expeditiously  by  cash  procurement  or 
otherwise  as  the  Director  shall  deem 
appropriate.  Long-term  contracts  shall 
contain  termination  clauses  whenever 
possible.  All  feasible  measures  for 
meeting  materials  deficits  in  an 
emergency  shall  be  considered. 
Stockpiling  shall  be  undertaken  only 
when  it  is  clear  that  it  is  the  best 
solution. 

(i)  Maintenance  of  the  mobilization 
base.  A  portion  of  the  mobilization  base 
comprises  existing  or  projected 
productive  capacity  the  output  of  which 
will  be  relied  on  to  fill  defense 
requirements.  All  inventories  of 
Government-owned  materials  held  for 
long-term  storage  are  a  part  of  the 
mobilization  base  and  should  be 
weighed  in  determining  the  need  for  a 
relevant  portion  of  the  productive 
segment  of  the  mobilization  base.  The 
maintenance  of  any  portion  of  the 
productive  segment  of  the  mobilization 
base  through  stockpile  procurement 
shall  be  undertaken  only  within  unfilled 
stockpile  objectives. 

(j)  Upgrading  to  ready  usability.  In 
order  to  satisfy  the  initial  surge  of 
abnormal  demands  following  intensive 
mobilization  in  a  period  of  national 
emergency,  stockpile  objectives  of 
upgraded  forms  of  such  materials  shall 
be  established  for  immediate  use  in  such 
circumstances.  For  this  purpose  a 
minimum  readiness  inventory  shall  be 
provided  near  centers  of  consumption. 
Materials  in  Government  inventories 
may  be  upgraded  for  such  stockpiling 
purposes  only  when  the  net  cost  of  such 
processing  including  transportation  and 
handling  is  less  than  the  cost  of  new 
material.  Materials  should  be  upgraded 
to  forms  which  will  permit  the  greatest 
use-flexibility.  Surplus  materials  may  be 
used  to  pay  for  the  upgrading  of  the 
same  or  other  materials  required  to  meet 
objectives  providing  that  the  use  of 
excess  materials  for  this  purpose  is  in 
conformance  with  disposal  criteria. 

(k]  Beneficiation  of  subspecification 
materials.  Subspecification-grade 
materials  in  Government  inventories 
may  be  beneficiated  within  the  limits  of 
the  objectives  when  this  can -be 
accomplished  at  less  cost  than  buying 
new  material. 

(1)  Cancellation  of  commitments. 
Commitments  for  deliveries  to  national 
stockpile  and  Defense  Production  Act 
inventories  beyond  the  objectives  shall 
be  canceled  or  reduced  when 


settlements  can  be  arranged  which 
would  be  mutually  satisfactory  to  the 
supplier  and  the  Government  and  which 
would  not  be  disrupti\'e  to  the  economy 
or  to  projects  essential  to  the  national 
security.  Such  settlements  may  take  into 
account  anticipated  profits  and  cover 
adjustments  for  abo\e-market 
premiums.  The  settlement  of 
commitments  may  be  made  through  the 
payment  of  cash  or  through  the  use  of 
surplus  materials.  Responsibility  with 
respect  to  the  settlement  of 
commitments  in  the  light  of  overall 
interest  of  the  Government  rests  with 
the  Administrator  of  General  Services 
w  ho  shall  keep  other  agencies  advised 
and  consult  with  them  !o  the  extent 
appropriate 

(m)  Retention  of  other  inventories. 
Within  the  limits  of  unfilled  stockpile 
objectives,  stockpile-grade  materials  in 
the  Defense  Production  Act  and  the 
supplemental  stockpile  inventories  shall 
be  retained  for  national  stockpile 
purposes. 

(n)  Disposals:  (1)  The  Director  of  the 
Federal  Emergency  Management 
Agency  will  authorize  the  disposal  of 
excess  materials  only  after  due  regard 
to:  (i)  Avoidance  of  serious  disruption  of 
the  usual  markets  of  producers, 
processors  and  consumers,  and  (u)  the 
protection  of  the  United  States  against 
avoidable  loss. 

(2]  In  general,  excess  materials 
constitute  unneeded  assets  and  shall  be 
disposed  of  as  expeditiously  as  possible. 

(3J  In  making  such  disposals 
preference  shall  be  given  to  materials 
that  deteriorate,  that  are  likely  to 
become  obsolete,  that  do  not  meet 
quality  standards,  or  that  do  not  have 
stockpile  objectives. 

(4)  The  Administrator  of  General 
Services  shall  be  responsible  for 
disposal  of  excess  materials.  He  shall 
advise  the  Secretary  of  State  and  the 
appropriate  Assistant  to  the  President  in 
advance  on  all  disposal  plans. 

(o)  Government  use.  Under  such 
policies  and  procedures  as  the 
Administrator  of  General  Services  may 
prescribe.  Government  agencies  which 
directly  or  indirectly  use  strategic  and 
critical  materials  shall  fulfill  their 
requirements  through  the  use  of 
materials  in  Government  inventories 
that  are  excess  to  the  needs  thereof. 
Direct  use  means  use  in  a  Government- 
owned  and  operated  facility  and  use  in 
a  Government-owned  facility  which  is 
operated  by  a  contractor  for  the 
Government.  Indirect  Government  use 
means  use  by  prime  contractors  and  all 
tiers  of  subcontractors  in  the  production 
of  items  being  procured  by  the 
Government. 


§  328.3    Delegation  of  authority- 
Preparation  of  reports. 

The  Administrator  of  Genera! 
Services  shall  prepare  on  behalf  of  the 
Director  of  the  Federal  Emergency 
Management  Agency  and  forward  to 
him  for  transmittal  to  the  Congress 
reports  as  required  by  the  Director. 

PART  329— USE  OF  PRIORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 

Sec, 

329.1  Purpose 

329.2  Policies, 

329.3  Procedures. 

329.4  Implementation. 

.\uthority:  Defense  Production  Act  of  1950, 
as  amended,  50  US  C  App  2601  et  seq.; 
Reorganization  Plan  .\o  3  of  1978,  3  CFR  1978 
Comp,  p.  329:  Executive  Order  12148  of  July 
20,  1979,  44  FR  43239:  Executive  Order  10480 
of  August  14, 1953.  (18  FR  4939)  as  amended. 

§  329.1    Purpose. 

This  part  provides  policy  guidance 
concerning  the  use  of  priorities  and 
allocation  authority  under  Title  I  of  the 
Defense  Production  Act  of  1950,  as 
amended,  for  the  procurement  of 
common  use  items  in  the  Federal  Supply 
Classification  (FSC). 

§  329.2    Policies. 

The  following  guidance  is  provided 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended;  section  201  of 
Executive  Order  10480  and  §  322.2  of 
this  chapter  (DMO-3) 

(a)  Priority  ratings  under  Title  1  of  the 
Defense  Production  Act  of  1950,  as 
amended,  are  not  authorized  for  certain 
FSC  Groups,  Classes,  and  Items; 

(1)  Which  are  of  the  types  commonly 
available  in  commercial  markets  for 
general  consumption, 

(2]  Which  do  not  require  major 
modification  when  purchased  for 
military  or  other  ratable  government 
use,  and 

(3)  Which  are  in  sufTicient  supply  as 
to  cause  no  hindrance  to  the 
accomplishment  of  military  or  other 
national  defense  objectives. 
Such  Groups,  Classes,  and  Items  will  be 
as  specified  from  time  to  time  by  the 
Department  of  Commerce  with  the 
approval  of  the  Federal  Emergency 
Management  Agency .  Procurement  in 
these  Groups.  Classes,  and  Items  is  to 
be  made  without  priority  assistance, 
including  single  service  procurement 
that  may  include  defense  and  defense- 
supporting  needs.  In  the  event 
procurement  difficulties  are  encountered 
which  threaten  timely  delivery, 
application  for  special  assistance  may 
be  made  for  those  categories  of  supply 
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authorized  special  assistance  in  existing 
lists,  and  must  be  accompanied  by  full 
justification  to  support  the  need  for  such 
assistance. 

[b)  Priority  ratings  may  be  used  for 
the  procurement  of  other  authorized  FSC 
Croups.  Classes,  and  Items  only  in 
quantities  required  to  meet  the  needs  of 
approved  programs  of  ratable  agencies 
The  quantities  of  current  procurement  of 
each  Croup.  Class,  and  Item  shall  be 
based  on  and  shall  not  exceed  the  ratio 
of  rated  purchases  to  total  purchases  for 
that  Group,  Class,  and  Item  that  was 
consummated  in  the  6-month  period 
preceding  the  first  day  of  Januar>'  and 
)uly  m  each  year.  Any  other  periodic 
cycle  considered  suitable  and  agreed  to 
by  the  Domestic  and  International 
Business  Administration,  Department  of 
Commerce,  and  the  procuring  agency 
m.ay  be  substituted 

(c)  In  the  interest  of  minimizing 
administrative  costs,  where  rated 
procurement  under  paragraph  2b,  above, 
constitutes  97  percent  or  more  of  the 
total  procurement  of  a  Croup.  Class,  or 
Item,  all  of  the  Croup,  Class,  or  Item 
may  be  bought  on  ratings. 

§  329.3    Procedures. 

Requests  for  additional  authorizations 
of  Classes.  Groups,  or  Items  should  be 
presented  to  General  Services 
Administration  (AP),  Washington,  DC. 
20405.  accompanied  by  a  statement  of 
justification  indicating  why  the  Class, 
Croup,  or  Item  should  be  regarded  as 
necessary  or  appropriate  to  prom.ote  the 
national  "defense  and  why  defense- 
related  requirements  cannot  be  met 
without  the  use  of  priorities. 

§  329.4     Implementation. 

Depart.T.ents  and  agpncps  involved 
with  this  program  sha'!  issue 
implementing  instructions  and  directives 
no  later  than  30  work  days  from  the 
effective  date  of  this  order.  Copies  of 
such  instructions,  directives,  and  related 
documents  shall  be  furnished  to  the 
General  Services  Administration  (AP) 
on  a  roui.ne  basis  as  issued. 

PART  330-POLICY  GUIDANCE  AND 
DELEGATION  OF  AUTHORITIES  FOR 
USE  OF  PRIORITIES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPLIES  IN 
ACCORDANCE  WITH  SUBSECTION 
101(c)  OF  THE  DEFENSE 
PRODUCTION  ACT  OF  1950,  AS 
AMENDED  (DMO-13) 

See 

330.1  Purpose  j 

330.2  Policies. 

330.3  Delegation  of  Authority. 

Authority:  Defense  Production  Act  of  1950, 
as  drriended,  including  amendment  to  sec. 


lOli'cl  by  section  104  of  the  Energy  Policy  and 
Conservation  Act  (Pub,  L.  94-163)  50  U.S.C. 
App  2061  et  seq  .  Reorganization  Plan  No.  3 
of  19-8  3  C  F  R  1978  Comp  p  329;  Executive 
Order  12148  of  July  20,  19-9.  44  F.R.  43239; 
E\ei  j;:\e  Order  11912  of  April  13,  1976. 

§330.1     Purpose. 

This  Part: 

(a)  Establishes  policy  guidance  on 
determination  and  use  of  priorities  and 
allocations  for  materials  and  equipment 
to  maximize  domestic  energy  supplies 
pursuant  to  section  104  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163,  89  Stat.  878),  which  added 
subsection  101(cl  to  the  Defense 
Production  Act  of  1950.  as  amended  (the 
Act);  and 

(b)  Delegates  authority  and  assigns 
responsibility  related  thereto  pursuant 
to  sections  7  and  8  of  Executive  Order 
11912,  dated  April  13,  1976. 

§  330.2    Policies. 

(a)  The  authority  of  subsection  101(c) 
of  the  Act  to  require  the  allocation  of.  or 
priority  performance  under  contracts  or 
orders  relating  to,  supplies  of  materials 
and  equipment  to  maximize  domestic 
energy  supplies  shall  be  limited  to  those 
exceptional  circumstances  when  it  is 
found  that: 

(1)  Such  supplies  of  material  and 
equipment  are  scarce,  critical,  and 
essential;  and 

(2)  The  maintenance  or  furtherance  of 
exploration,  production,  refining, 
transportation,  or  conservation  of 
energy  supplies,  or  the  construction  and 
maintenance  of  energy  facilities,  cannot 
reasonably  be  accomplished  without 
exercising  this  authority. 

(b)  The  authority  contained  in 
subsection  101(c)  shall  not  be  used  to 
require  priority  performance  under 
contracts  or  orders  relating  to,  or  the 
allocation  of,  any  supplies  of  materials 
and  equipment  except  for  programs  or 
projects  to  maximize  domestic  energy 
supplies  as  specifically  determined  by 
the  Secretary  of  Energy,  after 
coordination  with  the  Director,  Federal 
Emergency  Management  Agency, 

(c)  The  allocation  of,  or  priority 
performance  under  contracts  or  orders 
relating  to,  supplies  of  materials  and 
equipment  in  support  of  authorized 
programs  or  projects  shall  be  so 
undertaken  as  to  ensure  that: 

(1)  Supplies  of  the  specified  materials 
and  equipment  are  available  to  the 
extent  practicable  on  time  and  in  proper 
quantity  to  authorized  programs  or 
projects, 

(2)  The  demands  of  these  authorized 
programs  or  projects  are  distributed 
among  suppliers  on  a  fair  and  equitable 

-basis. 


(3)  Allotments  of  supplies  of  materials 
and  equipment  are  not  made  in  excess 
of  actual  current  requirements  of  these 
authorized  programs  or  projects. 

(4)  Fulfillment  of  the  needs  of  these 
authorized  programs  and  projects  are 
achieved  in  such  manner  and  to  such 
degree  as  to  minimize  hardship  in  the 
market  place. 

(d)  The  authority  of  subsection  101(c) 
of  the  Act  will  not  be  used  to  control  the 
general  distribution  of  any  supplies  of 
material  and  equipment  in  the  civilian 
market,  as  that  phrase  is  used  in 
subsection  101(b)  of  the  Act.  except 
after  Presidential  approval  as  required 
by  subsection  7(d)  of  Executive  Order 
11912. 

§  330.3    Delegation  of  authority. 

(a)  The  functions  of  the  Director  of  the 
Federal  Management  Agency  under 
subsection  101(c)  of  the  Act  are  hereby 
delegated  to  the  Secretary  of  Commerce 
with  respect  to  the  areas  of 
responsibility  designated  and  subject  to 
the  limitations  prescribed  and  section  7 
of  Executive  Order  11912.  Specifically: 

(1)  The  Secretary  of  Commerce  is 
delegated  the  function,  provided  in 
subsection  101(c)(1)  of  the  Act,  of 
requiring  the  allocation  of,  or  priority 
performance  under  contracts  or  orders 
(other  than  contracts  of  employment) 
relating  to,  supplies  of  materials  and 
equipment  to  maximize  domestic  energy 
supplies,  if  the  findings  specified  in 
subsection  101(c)(3)  of  the  Act  are  made. 

(2)  The  Secretary  of  Commerce  is 
delegated  those  functions  provided  in 
subsection  101(c)(3)  of  the  Act,  but  shall 
redelcgate  to  the  Secretary  of  Energy  the 
function  of  making  the  findings  that 
supplies  of  materials  and  equipment  are 
critical  and  essential  to  maximize 
domestic  energy  supplies.  The  Secretary 
of  Commerce  shall  retain  the  functions 
of  finding  that  supplies  of  materials  and 
equipment  are  scarce,  and  that  the 
purposes  described  in  subsection 
101(c)(3)(B)  of  the  Act  cannot 
reasonably  be  accomplished  without 
exercising  the  authority  specified  in 
subsection  101(c)(1).  This  finding  will 
include,  to  the  extent  practicable,  an 
assessment  of  the  effects  of  using  the 
authority  for  the  project  in  question  on 
other  significantly  impacted  projects. 

(b)  The  Director  of  the  Federal 
Emergency  Management  Agency  shall 
be  responsible  for  the  overall 
coordination  and  direction  of  the 
functions  provided  by  subsection  101(c) 
of  the  Act  in  a  manner  similar  to  the 
exercise  of  functions  under  subsections 
101(a)  and  101(b)  of  the  Act.  In  line  with 
these  functions,  the  Director  is  also 
responsible  for  resolving  any  conflicts 
between  claimant  agencies  regarding 
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particular  supplies  of  materials  and 
equipment.  In  addition,  the  Federal 
Emergency  Management  Agency  will 
monitor  the  impact  of  the 
implementation  of  the  authorities  of 
subsection  101(c)  and  other  authorities 
under  section  101  of  the  Defense 
Production  Act  on  each  other  and  on  the 
national  eoonomy. 

(c)  The  functions  assigned,  delegated. 
or  required  to  be  redelegated  by  this 
order  to  the  Secretary  of  Commerce  and 
the  Secretary  of  Energy  may  not  be 
redelegated  to  other  agencies  without 
first  being  coordinated  with  the  Director, 
Federal  Emergency  .Management 
Agency. 

(d)  Procedures  to  execute  the  above 
delegations  will  be  carried  out  in 
accordance  with  guidance  provided  by 
the  Director.  Federal  Emergency 
Management  Agency,  pursuant  to  this 
order  and  Executive  Order  11912. 

Dciled:  June  25,  1980. 
[ohn  W.  Macy,  Jr., 

Director.  Federal  Emergency  Management 
Agency. 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
32A  CFR  Ch.  XVIII 
46CFRCh.  11 

Transfer  of  National  Shipping 
Authority  (NSA)  Regulations 

agency:  Maritime  Administration, 
Department  of  Commerce. 
ACTION:  Transfer  and  redesignation  of 
NSA  regulations. 

SUMMARY:  All  regulations  administered 
by  the  NSA.  which  relate  to  shipping 
operations  and  control  and  utilization  of 
ports,  are  now  set  forth  in  32A  CFR, 
Chapter  XVIII.  At  the  request  of  the 
Office  of  the  Federal  Register  (OFR)  the 
agency  is  transferring  these  regulations 
to  46  CFR,  Chapter  II,  and  redesignating 
them  with  respect  to  part  numbers.  This 
action  will  assist  the  OFR  in  the  orderly 
development  of  the  CFR.  No  substantive 
changes  are  being  made  at  this  time,  but 
some  clarifying  changes  are  anticipated 
in  the  near  future  to  some  provisions  in 
the  regulations  for  control  and 
utilization  of  ports. 
EFFECTIVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harris  L  Kane,  Maritime 
Administration,  Office  of  General 
Counsel,  Washington,  D.C.  20230,  Tel, 
(202)  377-3156. 

Accordingly,  CFR  Title  32A,  Chapter 
XVIII,  is  vacated  and  its  contents  are 


transferred  to  46  CFR,  Chapter  II, 
Subchapter  I  (now  reserved),  to  be 
redesignated  as  shown  in  the  following 
table  of  contents,  which  also  reflects  the 
old  designation, 
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By  order  of  the  Assistant  Secretary  for 

Maritime  Affairs. 
Dated:  )une  17,  1980. 

Robert  J.  Patton, 

Secretary:  Maritime  Administration. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  PuMic  Debt        l 

31  CFR  Parts  321  and  322 

Payments  by  Banks  and  Other 
Financial  Institutions  of  United  States 
Savings  Bonds  and  United  States 
Savings  Notes  (Freedom  Shares) 

AQENCY:  Fiscal  Service,  Department  of 

the  Treasury 

action:  Final  rule^ ' 

SUMMARY:  Department  of  the  Treasury 
Circular  No.  750  (31  CFR.  Part  321) 
cofttains  the  regulations  governing 
financial  institutions  qualified  to  redeem 
UnitecfStates  Savings  Bonds  and  United 
States  Savhigs  Notes.  This  Third 
Revision  of  the  Circular  is  necessary 
because  of  changes  in  the  Savings  Bond 
Program  involving  (1)  the  introduction  of 
Series  EE  savings  bonds;  (2)  the 
introduction  of  a  redemption-exchange 
offer  for  Series  HH  savings  bonds;  and 
(3)  the  withdrawal  from  sale  of  Series  U 
savings  bonds  and  the  termination  of 
the  Series  H  exchange  offer. 

EfFCCnVE  DATE  July  1,  1960. 

FOA  FUfTTHER  INFORMATION  CONTACT: 

Calvin  Ninomiya,  Chief  Counsel.  Bureau 
of  the  Public  Debt.  Washington.  D.C. 
20226  (202-376-0244). 
SUPPLEMENTARY  INFORMATION: 
Department  of  the  Treasury  Circular  No. 
750,  Second  Revision,  authorized 
qualified  paying  agents  to:  (1)  redeem 
Series  A.  B,  C.  D,  and  E  savings  bonds 
and  savings  notes  presented  for 
payment,  and  (2)  to  redeem  eligible 
securities  presented  in  exchange  for 
Series  H  bonds. 

Effective  as  of  January  1. 1980,  several 
changes  were  made  to  the  Savings 
Bonds  Program,  Including  the 
introduction  of  new  Series  EE  and  HH 
bonds  and  a  new  Series  HH  exchan.ge 
offering,  concurrent  with  the  termination 
of  sale  of  Series  E  and  H  bonds  and  the 
withdrawal  of  the  Series  H  exchange 
offering. 

The  Third  Revision  of  Circular  No,  750 
provides  for  these  Program  changes  by 
extending  the  payment  authority  of 
qualified  agents  to  include  eligible 
Series  EE  bonds,  as  well  as  the  Series 
A-E  bonds  and  savings  notes. 
Additionally,  qualified  agents  are 
authorized  to  redeem  eligible  Series  EE 
and  E  bonds  and  savings  notes  in 
exchange  for  the  new  Series  HH  bonds 

All  paying  agents  currently  qualified 
are  automatically  requalified  to  redeem 
savings  bonds  and  notes  in  accordance 
with  the  provisions  of  the  Third 
Revision. 


Department  of  the  Treasury  Circular 
No.  751.  Second  Revision,  contained 
regulations  regarding  the  manner  of 
accounting  for  losses  resulting  from  the 
erroneous  redemption  of  savings  bonds 
and  notes  This  material  has  now  been 
incorporated,  without  substantive 
change  in  the  Third  Revision  of  Circular 
No.  750.  and  Circular  No.  751  is  being 
rescinded. 

Apart  from  the  changes  already 
mentioned,  the  Third  Revision  of 
Circular  No.  750  does  not  differ 
substantially  from  the  Second  Revision. 
Where  appropriate,  there  has  been  some 
reorganization  of  the  contents  and 
rewordmg  for  clarity.  Differences 
between  ihv.  two  revisions  are  discussed 
in  the  following  paragraphs. 

General  Information 

The  definitions  in  Sec.  321.1  have 
been  reordered  and  expanded. 

Procedures  for  Qualification 

Subpart  B  has  been  retitled  and 
contains  the  instructions  regarding  the 
manner  in  which  eligible  financial 
institutions  may  qualify  and  serve  as 
paying  agents.  Although  the  material  in 
the  Third  Revision  has  been  reorganized 
and  expanded,  there  are  no  substantive 
differences  between  it  and  the 
provisions  of  the  Second  Revision 
contained  in  Sees.  321.2,  321.3,  321,4  and 
321.6.  Parapraph  (c)  of  Sec.  321.5  is  new, 
but  the  reservation  it  expresses  was 
implicit  in  the  earlier  revision. 

Scope  of  Authority 

Sec.  321.6  is  substantially  the  same  as 
the  previous  Sec.  321.7  but  includes 
reference  to  the  regulations  governing 
the  new  Series  EE  bonds.  The 
prohibition  against  payment  to  a 
designated  beneficiary  was  moved  from 
this  section  to  Sec.  321.9. 

Sec.  321.7  deals  with  bonds  and  notes 
presented  for  cash  redemption  and 
contains  information  formerly  in  Sec 
321.8.  It  also  extends  the  redemption 
authority  of  agents  to  Series  EE  bonds. 

Sec.  321  8  replaces  the  previous  Sec. 
321.9  and  authorizes  the  agents  to 
redeem  eligible  bonds  and  notes 
presented  in  exchange  for  Series  HH 
bonds  under  the  provisions  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  2-80.  This  section 
also  covers  in  more  detail  the 
requirements  for  redemption-exchange. 

Sec.  321.9  lists  the  securities  not 
eligible  for  payment  by  agents,  replacing 
the  previous  Sec.  321.10  The  current  list 
has  been  updated  to  include  Series  EE 
bonds  presented  within  six  months  after 
issue  It  has  also  been  expanded  to 
identify  more  specifically  such  ineligible 
securities  as  those  presented;  by  a 


beneficiary,  by  anyone  acting  under  a 
power  of  attorney,  or  by  a  presenter 
whose  social  security  number  is  not 
furnished. 

Sec.  321.10  contains  information 
regarding  the  responsibilities  of  agents 
to  pay  eligible  securities  and  the 
restrictions  against  the  collateralizing 
and  discounting  of  securities.  This 
material  was  formerly  in  the 
Memorandum  of  Instructions  Issued  in 
Conjunction  with  the  Second  Revision  of 
the  Circular, 

Payment  and  Transmittal 

With  some  title  changes  and  required 
updating.  Sees.  321.11.  321.12.  321.13  and 
321.14  of  Subpart  D  contain  material 
previously  in  Sees.  321.12.  321.13  and 
321.14. 

Losses  Resulting  From  Erroneous 
Payments 

Subpart  E  is  new.  It  contains  material 
formerly  in  Sec,  321,15  of  Circular  No. 
750,  in  the  Memorandum  of  Instructions. 
and  in  Circular  No,  751.  Second 
Revision,  Although  the  information  has 
been  reorganized,  it  contains  no  basic 
changes  in  the  existing  procedures  or 
substantive  rules  for  dealing  with 
erroneous  payments  and  losses  resulting 
from  such  payments. 

Forwarding  Items 

Subpart  F  contains  material 
previously  in  Sec.  321.11,  without 
significant  change. 

Miscellaneous 

Sec.  321.23  provides  information 
regarding  fees  formerly  in  Sec.  321.5. 
The  new  material  states  that  details 
regarding  the  fee  schedule  will  be 
published  separately  in  the  Federal 
Register. 

Sec.  321,24  contains  information 
regarding  claims  on  account  of  lost 
securities,  which  was  formerly  in  the 
Memorandum  of  Instructions. 

Appendix 

The  Memorandum  of  Instructions 
Issued  in  Conjunction  with  Department 
Circular  No.  750.  Second  Revision,  is 
being  replaced  by  an  Appendix  to  the 
Third  Revision.  The  Appendix 
supplements  the  provisions  of  Circular 
No.  750  and  provides  additional 
guidance  to  agents  on  the  payment  and 
processing  of  securities.  The  Appendix 
will  be  subject  to  amendment  or 
revision  from  time  to  time  by  the 
Commissioner  of  the  Public  Debt  to 
incorporate  nonregulatory  changes  that 
affect  the  activities  of  paying  agents 
under  the  provisions  of  the  Circular  and 
its  Appendix. 


Accordingly,  Department  of  the 
Treasury  Circular  No.  751,  Second 
Revision,  dated  October  25, 1968  (31 
CFR,  Part  322)  is  hereby  revoked,  and 
Department  of  the  Treasury  Circular  No. 
750,  Second  Revision,  dated  October  25, 
1968  (31  CFR,  Part  321)  is  hereby  revised 
and  reissued  as  Department  of  the 
Treasury  Circular  No.  750,  Third 
Revision,  effective  July  1, 1980, 

This  revocation  and  revision  are 
effected  under  authority  of  Section  22  of 
the  Second  Liberty  Bond  Act,  as 
amended  (49  Stat  21,  as  amended;  31 
U.S.C.  757c)  and  5  U.S.C.  301.  Since 
these  actions  involve  the  fiscal  policy  of 
the  United  States  and  do  not  meet  the 
Department's  criteria  for  significant 
regulations,  it  has  been  determined  that 
notice  and  public  procedures  are 
unnecessary. 

Dated:  June  20. 1980. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

31  CFR  is  amended  as  follows: 
PART  322    [Revoked] 

1.  Part  322  is  revoked. 

2.  Part  321  is  revised  to  read  as 

follows: 

PART  321-PAYMENTS  BY  BANKS 
AND  OTHER  FINANCIAL 
INSTITUTIONS  OF  UNITED  STATES 
SAVINGS  BONDS  AND  UNITED 
STATES  SAVINGS  NOTES  (FREEDOM 
SHARES) 

Subpart  A— General  Information 

Spc. 

Purpose 


321.0 
3211 


Definitions. 


Subpart  B— Procedures  for  Qualification 

321.2  Eligible  organizations. 

321.3  Procedure  for  qualifying  and  serving 
as  paying  agent. 

321.4  Paying  agents  previously  qualified. 

321.5  Termination  of  qualification. 

Subpart  C— Scope  of  Authority 

321.6  Gi-nerdl. 

321.7  Authorized  cash  paymjents. 

321.8  Reiiemplion-e.xchange  of  Serips  E  and 
EE  Savings  Bonds  and  Savings  ,\'otes. 

321.9  Specific  limitations  on  payment 
authority. 

321.10  Responsibilities  of  paying  agents. 

Subpart  D — Payment  and  Transmittal  of 
Securities  * 

321.11  Payment. 

321.12  Redemption  value  of  securities. 

321.13  Cancellation  of  redeemed  securities. 

321.14  Transmittal  to  and  settlement  by  a 
Federal  Reserve  Bank. 

Subpart  E— Losses  Resulting  From 
Erroneous  Payments 

321.15  Statutory  provisions, 

321.16  Report  of  erroneous  payment. 


321.17  Investigation  of  potential  loss, 

321.18  Determination  of  loss. 

321.19  Certification  of  signatures. 

321.20  Applicability  of  provisions. 

321.21  Replacement  and  recoverj  of  losses. 

Subpart  F — Forwarding  Items 

321.22  Forwarding  securities  not  payable  by 
an  agent. 

Subpart  G— Miscellaneous  Provisions 

321.23  Paying  agent  fees  and  charges. 

321.24  Claims  on  account  of  lost  securities. 

321.25  Role  of  Federal  Reserve  B.<nks. 

321.26  Preservation  of  rights. 

321.27  Supplements,  amendments,  or 
revisions. 

Appendix 

Authority:  Sec.  22, 49  Stat,  21,  as  amended; 

31  U.S.C.  75rc. 

Source:  Department  of  the  Treasury 
Circular  No.  750,  Third  Revision. 

Subpart  A — General  Information 

§  321.0    Purpose. 

The  regulations  in  this  Part  govern  the 
manner  in  which  financial  institutions 
may  qualify  and  act  as  paying  agents  for 
the  redemption  of  (a)  United  States 
Savings  Bonds  of  Series  A.  B,  C.  D,  E. 
and  EE  and  United  States  Savings  Notes 
(Freedom  Shares)  presented  for  cash 
payment:  and  (b)  eligible  Series  E  and 
EE  savings  bonds  and  savings  notrs 
presented  for  redemption  in  pxchnnpe 
for  Series  HH  savings  bonds  under  the 
provisions  of  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No,  2-80  (31  CFR,  Part  352). 

§  321.1     Definitions. 

(a)  "Cash  payment"  means  payment 
in  currency,  by  check  or  by  credit  to  a 
checking,  savings  or  share  account. 

(b)  "Federal  Reserve  Bank"  or  "Bank" 
refers  to  the  Federal  Reserve  Bank  of  the 
district  in  which  a  paying  agent  or 
applicant-organization  is  located  and 
includes  the  Branch[esl  of  the  Bank. 
where  appropriate. 

(c)  "Owner"  means  an  individual 
whose  name  is  inscribed  as  owner  or 
coowner  in  his  or  her  own  right  on  a 
bond  or  note. 

(d)  "Paying  agent[s)"  or  "agcnt(s)" 
means  (1)  any  eligible  financial 
institution  qualified  under  the  provisions 
of  this  Circular,  as  originally  issued,  or 
any  subsequent  revision,  to  make 
payments  of  savings  bonds  and  notes, 
and  includes  branches  of  such 
institutions  located  within  the  United 
States,  its  territories  and  possessions, 
and  the  Commonwealth  of  Puerto  Rico; 
and  (2)  any  banking  facilities  of  such 
institutions  established  at  military 
installations  overseas,  provided  the 
offering  of  such  redemption  services  has 
been  authorized  by  the  Department  of 
the  Treasui^. 


(e)  "Presenter"  means  the  individual 
requesting  the  redemption  or 
redemption-exchange  of  secunties. 

(f)  "Redemption"  and  "payment"  are 
used  interchangeably  for  payment  of  a 
bond  or  note  in  accordance  with  the 
terms  of  its  offenng  and  the  regulations 
governing  the  security,  including 
redemption-exchange. 

(g)  "Redemption-exchange"  means  the 
authorized  redemption  of  eligible 
securities  for  the  purpose  of  applying  the 
proceeds  in  payment  for  other  securities 
offered  in  exchange  by  the  Treasury. 

(h)  "Savings  bond(s) "  or  "bond{s)" 
means  a  United  States  Savings  Bond  of 
Series  A,  B,  C,  D,  E,  or  EE, 

(i)  "Savings  note(s)"  or  "note(s)" 
means  a  LInited  States  Savings  Note 
(Freedom  Share). 

(j)  "Security"  or  "securities"  means  a 
savings  bond  or  savings  note,  as  defined 
in  (f)  and  (g)  of  this  section. 

Subpart  B— Procedures  for 
Oualtfication 

§  321.2    Eligible  organizations. 

Organizations  eligible  to  apply  for 
qualification  and  to  serve  as  paying 
agents  are  commercial  banks,  trust 
companies,  savings  banks,  savings  and 
loan  associations,  building  and  loan 
associations  (including  cooperative 
banks),  credit  unions,  cash  depositories. 
industrial  banks,  and  similar  financial 
institutions  which  (a)  are  incorporated 
under  Federal  law  or  the  laws  of  a  State. 
territory  or  possession  of  the  United 
States,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico;  (b)  in  the 
usual  course  of  business  accept,  subject 
to  withdrawal,  funds  for  deposit  or  the 
purchase  of  shares;  (c)  are  under  the 
supervision  of  the  banking  department 
or  equivalent  authority  of  the 
jurisdiction  in  which  incorporated;  and 
(dj  maintain  regular  offices  for  the 
transaction  uf  their  business. 

§321.3     Procedure  tor  qualifying  and 
serving  as  paying  agent. 

(a)  Execution  of  application- 
agreement.  An  eligible  organization 
wishing  to  act  as  a  paying  agent  shall 
obtain  from,  execute  and  file  with  a 
Federal  Reserve  Bank  an  application- 
agreement  form.  The  terms  of  each 
application-agreement  shall  include  the 
provisions  prescribed  by  Sec.  202  of 
Executive  Order  No.  11246,  entitled 
"Equal  Em.ployment  Opportunity"  (3 
CFR.  Subchapter  B.  42  U.S.C.  2000e 
note).  For  the  purpose  of  these 
regulations,  eligible  institutions  in 
Puerto  Rico  and  the  Virgin  Islands  shall 
make  application  to  the  Federal  Reserve 
Bank  of  .New  York,  and  eligible 
institutions  in  Cuam  shall  make 
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application  to  the  Federal  Reserve  Bank 
of  San  Francisco. 

(b)  Qualification.  Each  Federal 
Reserve  Bank,  as  fiscal  agent  of  the 
United  States,  is  authorized  to  qualify 
any  eligible  institution  located  in  its 
district  which  possesses  adequate 
authority  under  its  charter  to  act  as 
paying  agent.  Upon  approval  of  an 
application-agreement,  the  Federal 
Reserve  Bank  will  issue  a  certificate  of 
qualification  to  the  organization.  Such  a 
certificate  automatically  qualifies  the 
domestic  branches  of  the  organization  to 
redeem  securities. 

(c)  Announcement  of  authority.  Upon 
receipt  of  a  certificate  of  qualification 
from  a  Federal  Reserve  Bank,  a  financial 
institution  may  announce  or  advertise 
its  authority  to  cash  bonds  and  notes 
and  process  exchanges  of  Series  E  and 
EE  bonds  and  notes  for  Series  HH 
bonds 

(dl  Adverse  action.  An  organization 
will  be  notified  by  the  Federal  Reserve 
Bank  in  writing  if  its  application- 
agreement  to  act  as  paying  agent  is  not 
approved. 

§3214    Paying  agents  previously 
qualified. 

Institutions  qualified  as  paying  agents 
under  previous  revisions  of  this  Circular 
are  authorized  to  continue  to  act  in  that 
capacity  without  requalification.  By  so 
acting,  they  shall  be  subject  to  the  terms 
and  conditions  of  their  previously 
executed  application-agreements  and 
these  regulations  in  the  same  manner 
and  to  the  same  extent  as  though  they 
had  requalified  hereunder. 

§  321.5    Termination  of  qualification. 

(a)  By  the  Treasury.  The  Secretary  of 
theTreasury  or  his  delegate,  the 
Commissioner  of  the  Public  Debt,  may 
authorize  a  Federal  Reserve  Bank  to 
terminate  the  qualification  of  any  paying 
agent  at  any  time,  following  prior 
written  notice  of  such  action  to  the 
agent. 

(b)  .4;  request  of  paying  agent.  A 
Federal  Reserve  Bank  will  terminate  the 
qualification  of  a  paying  agent  upon  its 
written  request,  provided  the  agent 
renders  a  final  accounting  for  all  paid 
bonds,  and  is  found  to  have  fully 
complied  with  the  terms  of  its  agreement 
and  the  applicable  regulations  and 
instructions. 

(c)  Reservation.  Termination  of  the 
qualification  as  paying  agent  of  any 
institution  shall  not  prejudice  the  right 
of  the  Treasury  to  recover  the  amounts 
of  any  erroneous  payments  made  by  the 
institution  subsequent  to  the 
termination. 


Subpart  C— Scop«  of  Authority 

§321.6    General. 

Savings  bonds  and  savings  notes  are 
issued  only  in  registered  form,  are  not 
transferable,  may  not  be  hypothecated 
or  used  as  collateral  for  a  loan.  and. 
except  as  otherwise  specifically 
provided  for  in  the  governing 
regulations,  are  payable  only  to  the 
owner  or  coowner  named  on  the 
securities.  The  regulations  governing 
Series  EE  and  HH  bonds  are  contained 
in  Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  3-80  (31  CFR. 
Part  353),  and  those  governing  all  other 
savings  bonds,  as  well  as  savings  notes, 
are  contained  in  Department  of  the 
Treasury  Circular  No.  530.  current 
revision  (31  CFR,  Part  315). 

§  321.7    Authorized  cash  payments. 

(a)  General.  Subject  to  the  terms  and 
conditions  appearing  on  the  securities, 
the  governing  regulations,  and  the 
provisions  of  this  Circular  and  any 
instructions  issued  in  connection 
therewith,  an  agent  may  make  payment 
of  savings  bonds  of  Series  A,  B.  C,  D,  E. 
and  EE  and  savings  notes  presented  for 
cash  redemption.  Except  as  provided  in 
(b)  and  (c)  of  this  section,  the  securities 
must  be  presented  for  redemption  by  an 
individual  whose  name  is  inscribed  on 
the  securities  as  owner  or  coowner,  and 

_who  is  known  to  the  agent  or  can 
establish  his  or  her  identity  in 
accordance  with  Treasury  instructions 
and  guidelines.  (See  Sec.  321.12(b).) 

(b)  Change  of  name  by  marriage.  If 
the  name  of  the  owner  or  coowner 
inscribed  on  the  security  has  been 
changed  by  marriage  and  the  agent 
knows  or  establishes  that  the  presenter 
and  the  person  whose  name  appears  on 
the  security  are  one  and  the  same 
individual,  the  agent  may  pay  the 
security  in  accordance  with  paragraph 
(a)  of  this  section.  The  signature  to  the 
request  for  payment  should  show  both 
names,  for  example,  "Mary  J.  Smith. 
changed  by  marriage  from  Mary  T. 
Jones". 

(c)  Parent  of  a  minor.  If  the  name  of 
the  owner  inscribed  on  the  security  is 
that  of  a  minor  child  who  is  not  of 
sufficient  competency  and 
understanding  to  execute  the  request  for 
payment  and  comprehend  the  nature  of 
the  act.  payment  may  be  made  to  either 
parent  with  whom  the  child  resides  or  to 
whom  custody  has  been  granted. 
provided  the  form  of  registrntion  does 
not  indicate  that  a  guardian  or  similar 
representative  of  the  estate  of  the  minor 
owner  has  been  appointed  or  is 
otherwise  legally  qualified  The  parent 
requesting  payment  must  sign  the 
request  for  payment  in  the  form,  for 


example.  "John  A.  Jones,  on  behalf  of 
John  C.  Jones",  and  place  an 
endorsement  in  substantially  the 
following  form,  which  may  be  typed  or 
imprinted,  on  the  back  of  the  security: 

■I  certify  that  I  am  the  (father  or 
mother)  of  John  C.  Jones  and  the  person 
[with  whom  he  resides)  (to  whom 

custody  has  been  granted).  He  is 

years  of  age  and  is  not  of  sufficient 
competency  and  understanding  to  sign 
the  request." 

Payment  under  this  paragraph  may  not 
be  made  to  any  person  other  than  a 
father  or  mother. 

§  321.8    Redemption-exchange  of  Series  E 
and  EE  Savings  Bonds  and  Savings  Notes. 

(a)  General.  Subject  to  the  provisions 
of  Circular  No.  2-60,  the  governing 
regulations,  and  the  provisions  of  this 
Circular  and  its  Appendix,  an  agent  may 
make  payment  of  eligible  savings  bonds 
of  Series  E  and  EE  and  savings  notes 
presented  for  redemption  in  exchange 
for  Series  HH  bonds.  Securities  eligible 
for  exchange  are  (1)  Series  E  bonds 
presented  no  later  than  one  year  after 
their  final  maturity  dates:  (2)  Series  EE 
bonds  presented  no  earlier  than  six 
months  after  their  issue  dates;  and  (3)  all 
savings  notes. 

(b)  Requirements  for  redemption- 
exchange.  Agents  shall  not  accept  and 
redeem  eligible  securities  on  exchange 
unless: 

(1)  The  securities  are  accompanied  by 
a  completed  exchange  subscription  form 
signed  by  the  person  requesting  the 
exchange; 

(2)  The  person  requesting  the 
exchange  is  (i)  the  owner  named  on  the 
surrendered  securities  who  is  to  be 
named  as  owner  or  first-named  coowner 
on  the  Series  HH  bonds:  (ii)  the 
"principal  coowner".  as  defined  in  Sec. 
3,52. 7(e)(2)  of  Circular  No.  2-80,  who  is  to 
be  named  as  owner  or  first-named  ^ 
coowner  on  the  Series  HH  bonds;  or  (iii) 
either  coowner,  if  the  form  of 
registration  requested  for  the  Series  HH 
bonds  is  identical  to  that  appearing  on 
all  of  the  surrendered  securities:  and 

(3)  The  request  for  payment  on  each 
surrendered  security  is  signed  by  the 
person  requesting  the  exchange,  unless 
the  agent  is  authorized  and  elects  to  use 
the  special  endorsement  procedure 
provided  for  in  Department  of  the 
Treasury  Circular  No,  888,  current 
revision  (31  CFR.  Part  330). 

If  the  name  of  the  presenter  has  been 
changed  by  marriage,  the  agent  may 
process  the  transaction  in  accordance 
with  the  provisions  of  Sec.  321.7(b)  of 
this  Circular. 

(c)  Completion  of  transaction.  The 
agent  shall  forward  securities  redeemed 
on  exchange,  the  exchange  subscription 


and  full  payment  of  the  issue  price  of  the 
Series  HH  bonds  to  the  Federal  Reserve 
Bank,  which  will  complete  the 
transaction  by  issuing  the  new  bonds. 
(See  Sec.  321.14.) 

§  321.9    Specific  limitations  on  payment 
authority. 

An  agent  is  not  authorized  to  pay  a 
security  for  cash  or  on  redemption- 
exchange: 

(a)  If  it  is  a  Series  EE  bond  presented 
for  payment  prior  to  the  end  of  six 
months  from  its  issue  date. 

(b)  If  it  is  a  savings  bond  of  Series  F. 
G,  H,  J,  K,  orHH. 

(c)  If  the  presenter  is  the  designated 
beneficiary. 

(d)  If  the  presenter  is  acting  under  a 
power  of  attorney. 

(e)  If  the  agent  does  not  know  or 
cannot  establish  the  identity  of  the 
presenter  as  the  owner  of  the  security, 
including  the  establishment  of  the 
identity  of  a  parent  requesting  payment 
on  behalf  of  a  minor  child,  as  provided 
in  Sec.  321.7(c). 

(f)  If  the  presenter  does  not  sign  his  or 
her  name  in  ink  as  it  is  inscribed  on  the 
security  and  show  a  home  or  business 
address.  (See  also  Sec.  321.7(b)  and  (c).) 

(g)  If  the  presenter's  social  security 
number  is  not  shown  in  the  inscription 
and  he  or  she  refuses  to  furnish  the 
number, 

(h)  If  the  security  bears  a  material 
irregularity,  such  as  an  illegible, 
incomplete  or  unauthorized  inscription, 
issue  date  or  issuing  agent's  validating 
stamp  impression;  or  if  any  essential 
part  of  the  security  appears  to  have 
been  altered  or  is  mutilated  or  defaced 
in  such  a  manner  as  to  create  doubt  or 
arouse  suspicion, 

(i)  If  the  security  is  registered  in  the 
name  of  a  corporation,  association, 
partnership,  or  other  organization,  or  a 
guardian,  administrator,  trustee,  or  other 
fiduciary. 

(i)  If  Treasury  regulations  require  the 
submission  of  documentary  evidence  to 
support  the  redemption,  as  in  the  case  of 
deceased  owners,  incompetents,  or 
minors  under  legal  guardianship,  or  the 
change  of  an  owner's  name  other  than 
by  marriage. 

(k)  If  the  presenter  is  a  minor  who,  in 
the  opinion  of  the  agent,  is  not  of 
sufficient  competency  and 
understanding  to  execute  the  request  for 
payment  and  comprehend  the  nature  of 
the  act. 

(1)  If  it  is  known  to  the  agent  that  the 
owner  has  been  legally  declared 
incompetent  to  manage  his  or  her 
affairs. 

(m)  If  partial  redemption  is  requested. 


§321.10    Responsibilities  of  paying 
agents. 

(a)  Payment  of  securities.  A  financial 
institution  qualified  as  a  paying  agent  is 
required  to  cash  eligible  savings  bonds 
and  savings  notes  for  any  presenter, 
whether  or  not  a  customer,  during  its 
regular  business  hours,  in  accordance 
with  the  provisions  of  this  Circular  and 
its  Appendix,  and  the  Treasury 
Identification  Guide  for  Cashing  United 
States  Savings  Bonds. 

(b)  Restrictions.  A  paying  agent  shall 
not  advance  money,  or  make  loans  on, 
or  discount  the  redemption  value  of 
securities,  nor  in  any  manner  assist 
others  to  do  so.  An  agent  shall  not  pay 
an  owner  the  current  value  of  a  security 
and  then  defer  presentation  to  the 
Treasury  for  the  purpose  of  obtaining  for 
its  own  profit  an  increased  value. 

Subpart  D— Payment  and  Transmittal 
of  Securities 

§321.11    Payment 

(a)  Examination.  Before  making 
payment  of  a  security,  the  agent  shall 
examine  it  to  determine  that  it  is  eligible 
for  redemption  and  is  one  the  agent  is 
authorized  to  pay  under  the  provisions 
of  this  Circular. 

(b)  Identification.  The  agent  shall 
determine  that  the  individual  presenting 
the  security  is  the  same  person  whose 
name  is  inscribed  as  owner  or  coowner, 
except  as  provided  in  Sec.  321.7  (b)  and 
(c).  Unless  the  presenter  is  a  person 
whose  identity  is  well-known  to  the 
agent,  or  is  an  established  customer,  he 
or  she  should  be  asked  to  furnish 
satisfactory  identification  in  accordance 
with  the  Treasury  instructions  and 
guidelines.  At  the  time  of  payment,  the 
agent  should  make  a  notation  on  the 
back  of  the  security,  or  in  its  own 
records,  specifying  precisely  what  was 
relied  on  to  establish  the  presenter's 
identity. 

(c)  Execution  of  request.  The  agent 
shall  require  that  the  request  for 
payment  on  the  back  of  each  security  be 
executed  by  the  presenter  in  the 

-presence  of  one  of  its  officers  or 
authorized  employees,  unless  the  agent 
is  qualified  under  Circular  No.  888, 
current  revision,  and  elects  to  use  the 
special  endorsement  procedure.  If  the 
request  has  already  been  executed  when 
the  security  is  presented,  it  should 
ordinarily  be  reexecuted. 

(d)  Certification  of  request.  An  agent 
is  not  required  to  complete  the 
certification  to  the  request  for  payment 
on  securities  it  redeems. 

§  321.12    Redemption  value  of  securities. 

The  redemption  value  of  each 
security,  which  is  based  on  the  length  of 


time  it  has  been  outstanding,  is 
published  in  a  redemption  value  table 
appended  to  the  offering  circular.  The 
Bureau  of  the  Public  Debt  provides  each 
agent  with  booklets  containing  tables 
siiowing  the  redemption  values  of 
eligible  securities  during  each  month. 
that  are  to  be  used  in  paying  the 
securities. 

§321.13    Cancellation  of  redeemed 
securities. 

An  agent  shall  cancel  each  redeemed 

security  by  imprinting  the  word  "PAID" 
on  its  face  and  entering  the  amount  and 
date  of  the  actual  payment,  and  the 
name,  location  and  code  number 
assigned  to  the  agent  by  the  Federal 
Reserve  Bank.  The  recordation  of  this 
data  shall  constitute  a  certification  by 
the  agent  that  the  security  was 
redeemed  in  accordance  with  the 
provisions  of  this  Circular,  that  the 
identity  of  the  presenter  was  duly 
established,  and  that  the  proceeds  were 
paid  to  the  presenter  or  remitted  to  a 
Federal  Reserve  Bank  in  payment  for 
Series  HH  bonds. 

§321.14    Tranamittalto  and  settlement  by 
a  Federal  Reserve  Bank. 

The  paying  agent  shall  forward 
securities  redeemed  for  cash  and  on 
redemption-exchange,  with  covering 
transmittal  letter  forms,  to  the  Federal 
Reserve  Bank  in  accordance  with  the 
latter's  instructions.  Upon  receipt  of  the 
securities,  the  Bank  will  make 
immediate  settlement  with  the  paying 
agent  for  the  total  amount  paid,  as 
reflected  on  the  transmittal  letter  form. 
Such  settlement  shall  be  subject  to 
adjustment  if  discrepancies  are 
subsequently  discovered.  The  Federal 
Reser\'e  Bank  will  forward  all  redeemed 
securities  to  the  Bureau  of  the  Public 
Debt  for  audit. 

Subpart  E— Losses  Resulting  from 
Erroneous  Payments 

§321.15    Statutory  provisions. 

Under  the  governing  statute,  as 
amended  (Title  31.  United  States  Code. 
Sec.  757c(i)).  an  agency  that  redeems 
savings  bonds  and  savings  notes  cannot 
be  relieved  of  liability  for  a  loss 
resulting  from  an  erroneous  payment 
unless  the  Secretary  of  the  Treasury  can 
make  a  determination  that  the  loss 
resulted  from  no  fault  or  negligence  on 
the  part  of  the  agency. 

§321.16    Report  of  erroneous  payment. 

If  a  paying  agent  discovers  an 
erroneous  payment  of  securities,  it 
should  immediately  advise  the  Bureau  of 
the  Public  Debt,  200  Third  Street, 
Parkersburg,  West  Virginia  26101.  If  the 
circumstances  of  the  payment  warrant 
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such  action,  the  agent  should  also  notify 
the  nearest  office  of  the  United  States 
Secret  Service. 

§  321.17    Investigation  of  potential  loss. 

(a)  Xotice  to  agent.  When  it 
determines  that  a  potential  loss  has 
occurred  because  of  the  erroneous 
payment  of  securities,  the  Bureau  of  the 
Public  Debt  will  promptly  notify  the 
paying  agent  in  writing,  identifying  the 
securities  and  furnishing  appropriate 
details  and  instructions.  Notification 
m.ay  also  be  made  through  a  personal 
visit  from  a  Secret  Service  agent,  rather 
than  in  writing. 

(b)  Investigative  procedure.  The 
Bureau  of  the  Public  Debt  shall  request 
the  United  States  Secret  Service  to 
investigate  potential  losses  and  to  assist 
in  the  recovery  of  improper  payments. 
The  paying  agent,  upon  receipt  of 
notification  of  an  erroneous  payment, 
shall  make  available  to  the  Bureau  of 
the  Public  Debt  or  its  investigative  agent 
all  records  and  information  pertaining  to 
the  redemption  transaction  in  question, 
including  the  disposition  of  the 
redemption  proceeds.  If  those  proceeds 
were  deposited  in  an  account 
maintained  by  the  agent,  the  information 
made  available  shall  include  the 
ultimate  dispositon  of  the  redemption 
proceeds  from  the  account. 

(c)  Opportunity  to  present  evidence. 
The  paying  agent  involved  in  any 
erroneous  payment  shall  be  given  every 
opportunity  to  present  the  full  facts 
relating  to  the  payment,  prior  to  a 
determination  of  final  loss. 

§321.18    Determination  of  loss. 

Upon  completion  of  the  investigation, 
and  after  consideration  of  the  results, 
the  Bureau  of  the  Public  Debt  shall 
advise  the  agency  through  which  the 
payment  occurred: 

(a)  That  no  final  loss  to  the  United 
States  has  occurred,  and.  accordingly, 
that  it  is  relieved  from  liability  for  the 
payment,  or  that  no  claim  for 
reimbursement  shall  be  made  unless 
and  until  a  loss  has  been  sustained;  or 

(b)  That  while  a  final  loss  to  the 
United  States  has  occurred,  it  is  not 
required  to  make  reim.bursement 
therefor,  as  the  Secretary  of  the 
Treasury,  or  the  Comissioner  of  the 
Public  Debt,  as  his  delegate,  has 
determined  that  such  loss  resulted  from 
no  fault  or  negligence  on  the  part  of  such 
agency;  or 

(c)  That  a  final  loss  to  the  United 
States  has  occurred,  and  that,  as  the 
Secretary  of  the  Treasury,  or  the 
Commissioner  of  the  Public  Debt,  as  his 
delegate,  has  been  unable  to  make  an 
affirmative  finding  that  such  loss 
resulted  from  no  fault  or  negligence  on 


the  part  of  such  agency,  reimbursement 
must  be  made  prom.ptly,  except  where 
credit  for  the  payment  had  not 
previously  been  extended. 

§321.19    Certification  of  signatures. 

The  regulations  in  this  Subpart  shall, 
to  the  extent  appropriate,  apply  to 
losses  resulting  from  payments  made  in 
reliance  on  certifications  of  signatures  to 
any  requests  for  paym.ent  of  savings 
bonds  and  savings  notes  by  an  officer  or 
designated  employee  of  any  financial 
institution  authorized  to  certify  such 
requests. 

§  321.20    Applicability  of  provisions. 

The  provisions  of  this  Subpart  shall 
apply  to  securities  redeemed  by  any 
Federal  Reserve  Bank,  as  fiscal  agent,  or 
any  Treasury  office  authorized  to  pay 
savings  bonds  and  notes,  as  well  as  to 
qualified  paying  agents. 

§321.21     Replacement  and  recovery  of 
losses. 

If  a  final  loss  has  resulted  from  the 
redemption  of  a  savings  bond  or  savings 
note,  and  no  reimbursement  has  been  or 
will  be  made,  the  loss  shall  be  subject  to 
replacement  out  of  the  fund  established 
by  the  Government  Losses  in  Shipment 
Act,  as  amended. 

Subpart  F— Forwarding  Items 

§  321.22     Forwarding  securities  not 
payable  by  an  agent. 

Any  securities  an  agent  is  not 
authorized  to  pay  under  the  provisions 
of  this  Circular  should  be  forwarded  for 
redemption,  with  the  requests  for 
payment  properly  certified,  to  a  Federal 
Reserve  Bank  or  to  the  Bureau  of  the 
Public  Debt.  200  Third  Street, 
Parkersburg.  West  Virginia  26101.  Any 
documentary  evidence  required  to 
support  the  redemption  should 
accompany  the  securities.  If  the 
securities  are  presented  for  redemption- 
exchange,  they  must  also  be 
accompanied  by  a  completed  exchange 
subscription  and  the  cash  difference,  if 
any,  due  on  the  exchange.  If  an 
institution  undertakes  to  forward  unpaid 
securities  at  the  request  of  and  on  behalf 
of  the  person  entitled  to  payment,  they 
must  be  transmitted  separately  from 
securities  the  institution  has  paid. 

Subpart  G— Miscellaneous  Provisions 
§  321.23    Paying  agent  fees  and  charges. 

(a)  Fees.  Paying  agents  receive  a  fee 
for  each  security  redeemed.  A  schedule 
setting  out  the  fees  and  the  basis  on 
which  they  are  computed  and  paid  is 
separately  published  in  the  Federal 
Register.  Current  information  is 


available  from  a  Federal  Reserve  Bank 
or  the  Bureau  of  the  Public  Debt. 

(b)  Charges  to  owners.  Paying  agents 
shall  not  mSke  any  charge  whatever  to 
owners  of  savings  bonds  and  savings 
notes  for  redeeming  securities  under  the 
provisions  of  this  Circular. 

§321.24    Claims  on  account  of  lost 
securities. 

If  a  security  paid  by  an  agent  is  lost, 
stolen  or  destroyed  while  in  the  custody 
of  the  agent  or  while  in  transit  to  a 
Federal  Reserve  Bank,  the  Bureau  of  the 
Public  Debt  will  consider  an  agent's 
claim  for  reimbursement  of  the  amount 
paid  on  the  missing  security,  provided  it 
can  be  identified  by  serial  number. 

§  321.25    Role  of  Federal  Reserve  Banks. 

The  Federal  Reserve  Banks,  as  fiscal 
agents  of  the  United  States,  shall 
perform  such  services  in  connection 
with  this  Part  as  may  be  requested  by 
the  Secretary  of  the  Treasury  or  his 
delegate,  the  Commissioner  of  the  Public 
Debt.  The  Banks  are  authorized  and 
directed  to  perform  such  duties, 
including  the  issuance  of  instructions 
and  forms,  as  may  be  necessary  to  fulfill 
the  purposes  and  requirements  of  these 
regulations. 

§  32 1 .26    Preservation  of  rights. 

Nothing  contained  in  this  Circular 
shall  limit  or  restrict  any  existing  rights 
which  holders  of  savings  bonds  and 
savings  notes  may  have  acquired  under 
the  Circulars  offering  the  securities  for 
sale  and  the  applicable  regulations. 

§  321.27    Supplements,  amendments,  or 
revisions. 

The  Secretary  of  the  Treasury  may,  at 
any  time  or  from  time  to  time,  revise, 
supplement,  amend  or  withdraw,  in 
whole  or  in  part,  the  provisions  of  this 
Circular. 

Appendix  to  Department  of  the  Treasury 
Circular  No.  750;  Third  Revision 

Fiscal  Service,  Bureau  of  the  Public  Debt 

Subpart  A — General  Information 

1.  Purpose.  This  appendix  is  issued  for  the 
guidance  of  banks  and  other  financial 
institutions  qualified  as  paying  agents  of 
United  States  Savings  Bonds  and  United 
States  Savings  Notes  (Freedom  Shares)  under 
the  provisions  of  Department  of  the  Treasury 
Circular  No.  750,  Third  Revision.  Its  purpose 
is  to  provide  (a)  information  to  supplement 
the  regulations  contained  in  the  Circular,  and 
(b)  specific  instructions  for  processing 
redemption  and  redemption-exchange 
transactions.  The  Information  and 
instructions  are  indexed  to  the  sections  and 
paragraphs  of  the  Circular  which  they 
explain  or  expand. 

2.  Other  pertinent  circulars.  In  addition  to 
Circular  No.  750,  agents  should  be  familiar 
with  the  provisions  of  the  following  Treasury 
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Circulars  that  contain  the  terms  and 
conditions  of  the  individual  security  offerings 
nnd  the  governing  reeulations: 

(a)  Offering  circulars.  Dppartmpnl  of  the 
Treasury  CirculHrs,  Public  Debt  Series  Nos. 
1-80  ISeries  EE  bonds).  2-ftO  (Series  HH 
bonds),  and  3-67  (savings  notes);  and 
Department  of  the  Treasury  Circular  No.  653 
(Series  E  bonds). 

(b)  Regulations.  Departmenl  of  the 
Treasury  Circular.  Public  Debt  Series  No  3- 
80  (Series  EE  and  HII  bonds),  and 
Department  of  the  Treasury  Circulars  Nos. 
530  (all  other  series  of  savings  bonds  and 
savings  notes),  and  888  (special 
endi)r.sements). 

Subpart  B — Procedures  for  Qualification 

3.  Qualification  of  branches.  (Sec.  321,3(b)l 
Qualification  of  an  institution  as  a  paying 
agent  automatically  qualifies  only  its 
domestic  branches.  A  furtign  branch  of  a 
qualified  paying  agent  may  redeem  savings 
bonds  and  notes,  provided  settlement  is 
made  through  a  qualified  facility  located  in 
the  United  States. 

4.  Paying  agent  code  numbers.  (Sec. 
321, 3(b))  The  Federal  Reserve  Bank  will 
assign  a  code  number  to  each  agent  it 

tqualifies.  A  separate  number  will  be  assigned 
to  each  branch  authorized  to  remit  paid 
bonds  directly  to  the  Federal  Reserve  Bank 
for  its  own  account.  This  number  is  used  to 
identify  the  paying  agent  in  the  audit  of  paid 
bond  and  note  transmittals,  the  preparation 
of  adjustment  advices  and  the  computation 
and  payment  of  fees. 

5.  Requolification.  (Sec.  321.3(bl)  If  there 
has  been  a  change  in  the  corporate  name  of 
.in  agent,  whether  through  merger, 
consolidation,  sale  of  assets,  or  in  any  other 
manner,  the  agent  may  be  asked  by  the 
Federal  Reserve  Bank  to  requalify  to  reflect 
the  change. 

6.  Announcement  of  authority.  (Sec. 
321.3(c))  On  and  after  the  effective  date  of  its 
qualification,  a  paying  agent  may 
appropriately  announce  or  advertise  its 
.luthority  to  cash  savings  bonds  and  notes 
and  to  process  redemptions  of  eligible  bonds 
and  notes  in  exchange  for  Series  HH  bonds. 
Such  statements  and  notices  should  not, 
directly  or  indirectly,  encourage  the 
encashment  of  the  securities.  Two 
illustrations  of  an  acceptable  typo  of 
statement  for  use  in  advertisements  or 
displays  are: 

(a)  "We  are  an  authorized  agent  for 
payment  of  U.S.  Savings  Bonds  and  U.S. 
Savings  Notes  [Freedom  Shares)." 

(b)  "This  (bank,  savings  and  loan 
association/credit  union,  etc.)  is  authorized 
to  pay  US.  Savings  Bonds  and  U.S.  Savings 
.Notes  (Freedom  Shares)  and  process  eligible 
Series  E  and  EE  bonds  and  savings  notes  in 
exchange  for  Series  HH  bonds." 

Subpart  C — Scope  of  Authority 

7.  Authorized  cash  payments.  (Sec.  321.7) 
(a)  General.  (Sec.  321.7(a))  The  general 

authority  of  paying  agents  to  redeem 
securities  for  cash  extends  to  Series  A.  B.  C, 
D.  E,  and  EE  bonds  and  savings  notes, 
presented  by  the  o\\Tier  or  coowner.  or  by  the 
parent  of  a  minor  child,  who  establishes  his 
or  her  identity  and  signs  the  request  for 
payment. 


(b)  Securities  submitted  by  mail.  (Sec. 
321.7(a))  An  agent  may  also  accept  eligible 
securities  submitted  by  mail  or  otherwise  for 
payment  from  known  rtistomers.  provided 
each  such  customer  is  also  the  owTier 
requesting  pajment.  In  such  cases,  the  agent 
should  be  satisfied  that  the  signatur*  to  the 
request  for  payment  is  that  of  the  "owner- 
customer",  and  should  have  written 
instructions  to  credit  the  proceeds  to  his  or 
her  checking,  savings,  or  shars  acoour»L  or  to 
make  other  disposition  thereof.  For  the 
agent's  protection,  such  instructions  should 
be  retained. 

8.  Redemption-exchange  of  Series  E  and 
EE  savings  bonds  and  savings  notes.  (Sec. 
321.8) 

(a)  General  (Sec.  321.8  (a)  and  (b))  The 
general  authority  of  paying  agents  to  redeem 
securities  in  exchange  for  Series  HH  bonds 
extends  only  to  eligible  Series  E  and  EE 
savings  bonds  and  savings  notes  presented 
with  a  completed  "Exchange  Subscription  for 
United  States  Savings  Bonds  of  Series  HH", 
Form  PD  3253.  The  current  redemption  value 
of  securities  presented  in  one  transaction 
must  be  at  least  $500.  The  presenter  must  be 
an  owner  or  coowner  who  (1)  is  qualified 
under  the  regulations  to  request  the 
exchange,  (2)  establishes  his  or  her  identity, 
and  (3)  signs  the  exchange  subscription  and 
the  requests  for  payment  on  the  securities. 

(bl  Securities  in  the  name  of  a  minor.  (Sec. 
321  8(b))  If  an  exchange  subscription  is 
submitted  on  behalf  of  a  minor  who  is  too 
young  to  comprehend  the  nature  of  the 
transaction,  the  form  must  be  completed  to 
request  that  the  Series  HH  bonds  be 
registered  either  in  the  minor's  name  alone 
or.  in  exactly  the  same  form  as  the 
surrendered  securities.  Agents  are  instnicted 
to  discourage  exchange  transactions 
involving  minor  owners  who  are  too  young  to 
conduct  them  on  their  own. 

9.  Specific  limitations  on  payment 
authority.  (Sec.  321.9) 

(a)  Allowable  exceptions.  (Sec.  321.9) 
Securities  which  an  agent  may  not  redeem 
because  of  the  limitations  in  Sec.  321.9  of  the 
Circular  should  ordinarily  be  forwarded  to  a 
Federal  Reserve  Bank  for  handling.  However, 
if  an  agent  is  willing  to  a.ssume  full 
responsibility,  it  may  make  payment  of  an 
eligible  security  which  bears  a  minor 
irregularity,  such  as  a  misspelled  name,  a 
transposition  of  letters,  etc..  because  of  its 
knowledge  of  the  facts  or  because  it  wishes 
to  rely  on  the  integrity  of  the  owner. 

(b)  Social  security  number  of  presenter. 
(Sec.  321.9(g))  Agents  are  directed  to  refuse 
payment  of  any  savings  bond  or  sa\ing8  note 
if  the  social  security  number  of  the  presenter 
does  not  appear  in  the  inscription  and  he  or 
she  is  unwilling  to  furnish  the  number. 
Instructions  regarding  the  recordation  of  the 
number  are  provided  in  paragraph  12(b)  of 
this  Appendix. 

(c)  Payments  to  minors.  (Sec.  321.9(k))  A 
minor  owner  or  coowner  may  not  request 
payment  of  securities  if  he  or  she  is  not  of 
sufficient  competency  and  understanding  to 
comprehend  the  nature  of  the  act.  Because  of 
individual  differences  in  comprehension,  the 
Treasury  has  not  laid  down  any  rule  as  to  the 
exact  age  at  which  a  minor  should  be  able  to 
cash  his  or  her  securities.  If  the  age  of  the 


minor  is  such  that,  in  the  opinion  of  the 
paying  agent,  the  child  should  ordinarily  be 
able  to  request  payment,  or  in  cases  of  doubt, 
the  agertt  may  require  an  Interview  with  the 
minor. 

10.  Responsibih'tiae  of  paying  agents.  (Sec. 
321.10) 

(a)  Requirements  for  redeeming  securities. 
{Sec  321.10(a))  Although  a  qualified  paying 
agent  is  required  to  cash  eligible  bonds  ano 
notes  for  any  properly  identified  presenter 
during  its  regular  business  hours,  in 

_  accordance  with  the  provisions  of  the 
Circular,  it  is  not  required  to  cash  securities 
during  Saturday  and  evening  hours,  if  it  is 
open  during  such  periods  primarily  as  a 
service  for  its  depositors.  While  an  agent  is 
not  required  to  redeem  eligible  securities 
submitted  to  it  for  redemption-exchange,  it  Is 
encouraged  to  do  so. 

(b)  Restrictions.  (Sec.  321.10fb))  Violation 
of  the  regulatory  prohibitions  on  making 
charges  for  redeeming  securities;  on 
advancing  money  on,  making  loans  on,  or 
discounting  the  redemption  value  of 
securities:  and  on  deferring  presenlatioft  of  a 
paid  bond  to  obtain  a  larger  credit,  will  be 
cause  for  disqualification  and.  in  some  cases, 
for  recovery  of  the  redemption  proceeds  and 
profits  realized  therefrom. 

Subpart  D — Payment  and  Transmittal  of 

Securities 

11.  Identification  of  presenter.  (Sec. 
321.11(b)) 

(a)  Identification  guide.  (Sec.  321.11(b))  The 
Treasury  has  issued  an  identification  guide. 
Form  PD  3900,  for  use  by  paying  agents- in 
redeeming  savings  bonds  and  notes.  If 
followed,  the  guide  should  enable  agents  lo 
accommodate  reasonable  payment  requests 
for  presenters,  including  noncustomers,  and, 
at  the  same  time,  protect  themselves  from 
losses.  Reliance  on  newly  opened  customer 
accounts  as  identification  should  be 
particularly  avoided.  The  guide  may  be 
obtained  from  a  Federal  Reserve  Bank. 

(b)  Record  of  identification  practice.  (Sec 
321.11(b))  At  the  time  of  payment,  the  agent 
should  make  a  notation  on  the  back  of  the 
paid  security,  or  in  its  own  records, 
specifying  precisely  what  was  relied  on  to 
establish  the  presenter's  identity.  The 
identification  practice  should  be  adequate  to 
identify  the  payee  under  the  circumstances  of 
the  transaction.  Otherwise,  the  agent  runs  the 
risk  that  no  evidence  can  be  developed  to 
show  that  it  acted  with  due  care,  in  which 
case  it  could  not  be  relieved  of  hability  if  a 
loss  should  develop. 

12.  Request  for  payment.  (Sec  321.11(c)] 
(a)  Signature.  (Sec.  321.11(c))  Except  where 

an  agent  qualified  under  Circular  No.  888 
elects  to  use  the  special  endorsement 
procedure,  each  security  redeemed  by  an 
agent  must  bear  the  signature  of  the 
presenter.  The  name  must  be  signed  exactly 
as  i!  is  inscribed  on  the  security,  unless  the 
provisions  of  the  Circular  and  this  Appendix 
provide  for  an  exception,  such  as  in  cases 
involving  change  of  name  by  marriage  or 
requests  by  parents  on  behalf  of  minors.  An 
agent  may  incur  a  liability  if  the  request  for 
payment  is  not  properly  executed  and  the 
security  subsequently  becomes  the  subject  of 
a  claim  the  Treasury  is  obliged  to  recognize. 
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(b)  Addreat  and  social  security  number. 
(Sec  321.11(c))  The  presenter  must  also  enter 
B  current  home  or  buamees  eddreg*  in  the 
space  provided  in  the  request  for  payment 
area  on  the  back  of  the  security.  If  the 
presenter's  soclel  security  number  is  shown 
In  the  inscription,  it  should  be  underlined;  if  it 
is  not  shown  in  the  inscription,  it  must  be 
recorded  in  ink  in  any  clear  area  on  the  lower 
left  side  of  the  face  of  the  security.  If  a  single 
transaction  includes  a  group  of  securibes,  the 
address  and  social  security  number  need  be 
shown  on  only  one  security.  If  both  definitive 
paper  and  punch  card  securities  are 
presented  in  a  single  transaction,  the  address 
and  number  should  be  entered  on  at  least  one 
security  of  each  type. 

13.  Redemption  value  of  securitjas.  (Sec. 
321.12) 

(a)  Redemption  value  tables.  (Sec.  321.12) 
While  the  official  redemption  values  of 
savings  bonds  and  notes  are  published  in 
tables  appended  to  the  offering  circulars,  the 
agents  are  not  expected  to  use  these  tables  to 
price  bonds  and  notes.  The  Bureau  of  the 
Public  Debt  provides  agents  with  booklets 
that  contain  tables  of  redemption  values  for 
(1)  Series  E  bonds,  (2)  Series  EE  bonds  and 
(3)  savings  notes.  Additional  tables  may  be 
obtained  on  request  from  the  Federal  Reserve 
Bank.  The  public  may  purchase  the  booklets 
for  Series  E  and  EE  bonds  from  the 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington.  DC.  20402. 

(b)  Use  of  tables.  (Sec.  321.12)  A  separate 
monthly  table  is  provided  for  each  of  the 
three  securities  (E  bonds.  EE  bonds,  and 
notes).  Care  should  be  exercised  to  use  the 
correct  table  for  the  month  in  which  the 
security  is  paid,  as  well  as  the  correct  table 
for  the  specific  security  being  paid.  Incorrect 
payments  can  lead  to  costly  and  tune- 
consuming  adjustments  for  the  agent,  as  well 
as  the  Treasury  and  Federal  Reserve  Bank. 

(c)  Presentation  immediately  prior  to  date 
of  increase  in  value.  (Sec.  321.12)  If  an  owner 
presents  a  security  for  payment  just  prior  to  a 
month  in  which  it  increases  in  value,  or  the 
month  in  which  it  reaches  final  matunty.  the 
agent  should  advise  the  presenter  of  the  fact 
so  that  the  owner  may  decide  whether  to 
have  the  payment  delayed  until  the  following 
month. 

(d)  Cash  redemption.  (Sec.  321.12)  The 
correct  redemption  value  of  securities 
redeemed  by  an  agent  should  be  paid  to  the 
presenter  in  currency  or,  upon  request,  by 
check  payable  to  the  presenter  or  by  credit  to 
the  presenter's  checking,  savings  or  share 
account. 

(e)  Redemption-exchange  (Sec.  321.12)  The 
rtdemption  values  of  securities  submitted  in 
exchange  for  Series  HH  bonds  shall  be  those 
payable  in  the  month  the  agent  receives  and 
accepts  a  correctly  completed  and  signed 
exchange  subscription.  Form  PD  3253,  with 
the  securities.  If  the  redemption  value  of  the 
securities  is  $500  or  an  even  multiple  thereof. 
Series  HH  bonds  must  be  requested  in  that 
exact  amount  If  the  redemption  value 
exceeds  $50a  but  is  not  an  even  multiple  of 
that  amount,  the  presenter  may  elect  to  add 
cash  to  equal  the  next  higher  $500  multiple,  or 
to  receive  payment  of  the  amount  in  excess  of 
the  next  lower  $500  multiple.  For  example,  if 
the  total  redemption  value  of  the  surrendered 


securities  is  $4,253.33,  the  agent  must  remit  no 
less  than  $4,000  and  no  more  than  $4,500  to 
the  Federal  Reserve  Bank  in  payment  for  the 
Series  HH  bonds.  In  the  first  instance,  the 
agent  will  pay  the  presenter  $253.33;  in  the 
second,  it  will  collect  $246.67  when  it  accepU 
the  exchange  subscription. 

14.  Cancellation  of  redeemed  securities. 
(Sec.  321  13) 

(a)  Paying  agent  stamp.  (Sec.  321.13)  Each 
paid  bond  must  be  cancelled  by  the  imprint 
of  a  payment  stamp.  The  stamp  may  not 
exceed  1  Vi  inches  in  any  dimension  and 
should  include  the  following  information  in 
the  arrangement  shown. 

PAID  $ (for  recording  amount  paid) 

Name,  location,  and  paying  agent  code 
number  assigned  by  Federal  Reserve  Bank 
(subject  to  abbreviation  and  arrangement  by 
the  Bank). 

Date (for  recording  actual  date  of 

payment). 

By (for  use  by  agent  in  recording 

initials,  or  signature,  codes,  symbols,  etc,  of 
the  officer  or  employee  who  approved  or 
made  the  pav  ment). 

(b)  Procurpr:-fnt  of  Stamps.  (Sec  321,13) 
Hand  stamps  may  be  requisitioned  by  agenta 
from  the  Federal  Reserve  Bank,  or  agents 
may  purchase  their  own  stamps,  provided  the 
8'amps  conform  exactly  in  size  and  design  to 
that  prescribed  or  approved  by  the  Federal 
Reserve  Bank.  To  insure  legible  impressions, 
stamps  should  be  replaced  when  worn. 

(c)  ImpniHing  paywenl  stamp  and 
record :ng  payment  date.  (Sec.  321.13)  After 
determining  that  a  secunty  is  eligible  for 
payment,  the  agent  should  carefully  imprint 
the  payment  stamp  on  its  face,  in  the  open 
space  immediately  to  the  left  of  and  as  close 
as  possible  to,  the  issue  date  and  issuing 
atjent'i  validating  stamp.  It  is  important  not 
to  overprint  any  data  on  the  secunty, 
particularly  the  senal  number,  since  the 
security  will  subsequently  be  microfilmed.  No 
other  stamps  shall  be  placed  on  the  face  of 
the  secunty.  Care  should  be  taken  to  record 
Ingibly.  in  the  spaces  provided,  the  correct 
amount  and  date  (month,  day  and  year)  of 
payment,  and  the  signature,  initials,  or  other 
identification  of  the  agent's  employee  who 
apprtn  ed  or  made  the  payment.  A  black  or 
dark-colored  ink  (not  green]  should  be  used, 
and  care  should  be  taken  not  to  smear  the 
Stamp  impression  or  the  writing. 

(d)  redL'mption-e.xchangp  (Sec.  321.13) 
Securities  presented  for  redemption-exchange 
shall  be  stamped  "PAID  '  in  the  same  manner 
as  secunties  redeemed  for  cash,  but  only 
when  all  elements  of  the  transaction  have 
been  completed,  including  receipt  of  the  cash 
difference,  if  any  In  completing  the 
transaction,  the  agent  shall  also  imprint  the 
"P.MD'  stamp,  showing  the  exact  date  of 
redemption,  in  the  space  provided  on  the 
Form  PD  3253.  The  date  recorded  on  the  form 
will  establish  the  issue  date  of  the  Series  HH 
bonds  to  be  issued  by  the  Federal  Reserve 
Bank. 

15.  Transmittal  of  securities  to  Federal 
Reserve  Bank.  (Sec  321  14) 

(a)  Form  to  be  used.  (Sec.  321.14)  A 
standard  tran.smitlal  letter  or  batch  card. 
Form  PD  2639  must  be  used  to  submit 
redeemed  securities  to  the  Federal  Reserve 
Bank.  The  Bank  will  supply  the  form*  to  each 


agent  and  each  branch  or  facility  authorized 
to  remit  directly  for  its  own  account.  The 
forms  will  be  preprinted  to  show  the  agent's 
name,  location  and  assigned  code  number, 
and,  if  so  prearranged,  the  name  and  address 
of  a  correspondent  member  bank  through 
which  settlement  is  to  be  made.  To  insure 
proper  settlement  and  correct  fee  payments, 
it  is  essential  that  each  agent,  branch  or 
facility  accounting  directly  use  only  the  forms 
that  contain  its  name  and  agent  code, 

(b)  Batching  paid  securities.  (Sec  321.14)  A 
separate  Form  PD  2839  must  be  prepared  to 
cover  each  of  the  following: 

(1)  Series  A,  B,  C,  D,  and  E  bonds  printed 
on  distinctive  paper  (which  may  be 
combined)  paid  in  the  same  month  for  cash: 

(2)  Series  E  and  EE  card  bonds  and  savings 
notes  (which  may  be  combined)  paid  in  the 
same  month  for  cash; 

(3)  Series  E  paper  bonds  redeemed  in  the 
same  month  in  exchange  for  Series  HH 
bonds;  and 

(4)  Series  E  and  EE  card  bonds  and  savings 
notes  (which  may  be  combined)  redeemed  in 
the  same  month  in  exchange  for  Series  HH 
bonds. 

Even  if  paper  and  card  securities  are 
received  together  in  a  single  redemption  or 
redemption-exchange  transaction,  they  must 
be  batched  separately.  Failure  to  separate 
and  batch  the  securities  in  the  above  manner, 
or  to  properly  identify  the  transaction  as  a 
"Redemption"  or  "Exchange"  on  Form  PD 
2639,  creates  costly  processing  problems  and 
delays  for  the  Bureau  of  the  Public  Debt  and 
could  result  in  the  incorrect  calculation  of  the 
fees  due  the  agent. 

(c)  Transmittal  of  Securities.  (Sec.  321.14) 
Each  Form  PD  2639  shall  be  completed  and. 
with  the  related  securities,  transmitted  to  the 
Federal  Reserve  Bank  in  accordance  with 
instructions  from  the  Bank. 

(d)  Special  instructions  for  transmittal  of 
securities  redeemed  in  exchange  for  Series 
HH  bonds.  (Sec  321.8(c)  and  321.14) 
Securities  paid  by  an  agent  on  redemption- 
exchange  must  be  accompanied  by  the 
completed  exchange  subscription.  Form  PD 
3253,  and  by  a  remittance  of  the  full  purchase 
price  of  the  Series  HH  bonds.  These  items, 
including  both  paper  and  card  bonds  and 
their  covering  transmittal  letters,  should  be 
banded  together  (not  clipped,  stapled  or 
pinned)  so  they  will  be  received  as  a  unit  at 
the  Federal  Reserve  Bank. 

(e)  Timing  of  transmittals.  (Sec  321,14) 
Paid  securities  and  related  Forms  PD  2639 
may  be  sent  to  the  Federal  Reserve  Bank 
each  day  or  less  frequently.  However,  all 
paid  securities  on  hand  on  the  last  business 
day  of  the  month  must  be  forwarded  no  later 
than  the  next  business  day.  Securities  paid  in 
different  months  should  never  be  combined 
in  the  same  batch. 

(f)  Record  of  securities  paid.  (Sec.  321.14 
and  321.24)  A  record  of  the  serial  number  of 
and  amount  paid  for  each  security  should  be 
retained  by  the  agent  so  that  settlement  can 
be  made  if  the  security  is  lost  in  transit.  For 
that  purpose,  agents  are  authorized  to 
microfilm  the  face  and  back  of  each  security 
they  pay.  Such  film  records  must  be  kept 
confidential  and  prints  therefrom  may  be 
made  only  with  the  permission  of  the  Bureau 
of  the  Public  Debt. 
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16.  Settlement  for  and  audit  vf  paid 
securities.  (Sec.  321,14) 

(a)  Settlement.  (Sec.  321.14)  The  Federal 
Reserve  Bank  will  make  immediate 
settlement  for  the  total  rrdemption  value  of 
the  paid  securities  in  p.jch  batch,  as  recorded 
on  the  Form  PD  2639,  The  batch  will  then  be 
sent  to  the  Bureau  of  the  Public  Debt  for 
audit.  Settlement  may  be  made  by  credit  to 
the  reserve  account  of  the  agent  or  a 
designated  correspondent  member  bank,  or 
by  check  drawn  on  the  Treasury.  The  amount 
will  be  subject  to  adjustment  if  discrepancies 
are  discovered  after  settlement  has  been 
made  with  the  agent. 

(b)  .^udit  and  ad/astment.  (Sec.  321.14)  The 
Bureau  of  the  Public  Debt  will  audit  all  paid 
securities  and  related  Forms  PD  2639  as 
prompth'  as  possible.  It  will,  in  due  course, 
notify  each  agent,  through  the  Federal 
Reserve  Bank,  of  any  adjustments  required. 
Each  notice  will  include  information  Ih.it  will 
enable  the  agent  to  adjust  the  difference  with 
the  payee,  if  necessary.  The  Federal  Reserve 
Bank  will  adjust  any  amounts  previously 
credited  to  the  agent.  If  an  agent  discovers  an 
error  before  the  audit  is  completed,  it  should 
notify  the  Federal  Reserve  Bank  immediately. 

Subpart  E — Losses  Resulting  from  Erroneous 
Payments 

17.  Report  of  Erroneous  Payment.  (Sec. 

321.16)  Any  erroneous  payment  that  comes  to 
the  attention  of  the  agent  should  be  reported 
inmiediately  to  the  Bureau  of  the  Public  Debt, 
200  Third  Street.  Parkersburg,  West  Virginia 
26101.  The  nearest  office  of  the  Secret  Service 
should  also  be  notified  if  the  agent  believes 
that  a  security  presented  for  payment  may  be 
a  counterfeit,  if  it  appears  that  stolen 
securities  have  been  presented,  or  if  the 
circumstances  of  the  presentation  are 
suspicious  in  any  other  respect. 

18.  Noti(e  to  assent.  (Sec.  321.17(a))  The 
paying  agent  will  be  notified  promptly  if  it 
appears  that  an  erroneous  payment  has 
ocurred.  The  notice  will  generally  be  in 
writing  from  the  Bureau  of  the  Public  Debt  It 
is  intended  primarily  to  enable  the  agent  to 
(a)  notify  its  bonding  company,  (b)  assemble 
pertinent  information  covering  the 
transaction  for  presentation  during  the 
Department's  investigation,  and  (c)  take  any 
other  action  it  deems  appropriate  to  protect 
its  interest. 

19.  Determination  of  liability.  (Sec.  321.18) 
Upon  completion  of  the  investigation,  the 
Bureau  will  examine  the  information  it  has 
developed  for  the  purpose  of  determining 
whether  or  not  the  agent  may  be  relieved  of 
liability  for  any  loss  that  may  have  resulted. 
If  it  cannot  be  relieved  of  liability,  the  agent 
will  be  asked  to  reimburse  the  Treasury 
promptly  for  any  loss.  After  prior  notice  to 
the  agent,  the  claim  for  reimbursement  may 
be  deferred  if  restitution  from  the  party 
obtaining  payment  appears  probable. 
Reconsideration  of  a  determination  will  be 
made  in  any  case  where  the  agent  so  requests 
and  presents  additional  evidence  and 
information  regarding  the  transaction. 

20.  Relief  for  lack  of  timely  notice.  (Sec. 
321.18)  A  paying  agent  will  be  relieved  of 
liability  to  the  United  Slates  for  any  loss 
resulting  from  the  erroneous  payment  of 
savings  bonds  or  notes  where  the  Secretary 


of  the  Treasury  or  his  delegate,  the 
Commissioner  of  the  Public  Debt,  determines 
that  written  notice  of  either  liability  or 
potential  liability  has  not  been  given  to  the 
agent  within  10  years  of  the  date  of  the 
erroneous  payment. 

Subpart  F— Forwarding  Items 

21 .  Securities  sent  to  the  Federal  Reserve 
Bank  as  forwarding  items  for  processing  and 
payment.  (Sec  321.22) 

(a)  General.  (Sec.  321.22)  Securities 
presented  for  cash  payment  or  redemption- 
exchange  which  an  agent  is  not  authorized  to 
redeem  should  be  forwarded  to  the  Federal 
Reserve  Bank.  Each  transaction  should  be 
submitted  separately,  with  all  necessary 
supporting  documentation  and  with  any 
payment  instructions  that  are  necessary. 

(b)  Signature  to  and  certification  of  request 
for  payment.  (Sec.  321.22)  Agents  qualified 
under  Circular  No.  888  may  elect  to  specially 
endorse  the  securities  for  customers  in  lieu  of 
requiring  completion  of  the  requests  for 
payment.  Unless  this  procedure  is  lised,  the 
presenter  must  sign  the  request  on  each 
security  and  the  signature  must  be  certified. 
Before  executing  the  certification,  the  agent 
should  establish  the  identity  of  the  presenter. 
The  Treasun,  s  identification  guidelines 
should  be  followed,  in  view  of  the  potential 
liability  that  attaches  to  such  certification. 

(c)  Address  and  social  security  number. 
(Sec.  321.22)  In  every  case,  a  current  address 
must  be  furnished  and  the  social  security 
number  of  an  individual  presenter  or  the 
employer  identification  number  of  a  trust, 
estate,  etc..  must  be  recorded  on  the  face  of 
at  least  one  secunty.  if  it  is  not  included  in 
the  inscription. 

(d)  Redemption-exchange.  (Sec.  321.22)  For 
redemption-exchange  cases  processed  as 
forwarding  items,  the  issue  date  of  the  Series 
HH  bonds  will  be  the  first  day  of  the  month 
in  which  the  correctly  completed  exchange 
subscription  and  full  payment  are  received  by 
the  Federal  Reserve  Bank. 

(e)  Partial  redemptions.  (Sec.  321.9(m)  and 
321.22)  Partial  redemption  of  a  savings  bond 
or  savings  note,  in  denominations  other  than 
the  lowest  denomination  authorized  for  the 
specific  security,  may  be  made  by  a  Federal 
Reserve  Bank.  The  amount  of  the  partial 
redemption  must  be  that  of  an  authorized 
denomination  If  a  security  is  received  by  an 
agent  for  partial  redemption,  the  words  "to 

the  extent  of  S (face  amount)  and 

reissue  of  the  remainder"  should  be  added  to 
the  first  sentence  of  the  request  for  payment. 
The  request  should  then  be  completed  in  the 
regular  manner  and  the  signature  of  the 
presenter  certified.  The  security  should  be 
forwarded  to  the  Federal  Reserve  Bank. 

Subpart  G — Miscellaneous  Provisions 

22.  Fees.  (Sec.  321.23)  Fees  will  be  paid  by 
the  Treasury  only  for  securities  an  agent 
redeems  for  cash  or  on  exchange.  Securities 
processed  as  forwarding  items  under  the 
provisions  of  Sec.  321 ,22  of  the  Circular  and 
paragraph  22  of  this  Appendix  are  not  eligible 
for  such  fees. 

23  Claims  on  account  of  lost  securities. 
(Sec.  321.24)  If  securities  paid  by  an  agent  are 
lost,  stolen  or  destroyed  while  in  the  custody 
of  the  agent  or  in  transit  to  a  Federal  Reserve 


Bank,  relief  cannot  be  considered  unless  the 
securities  can  be  identified  by  serial  number. 
(See  paragraph  16(f)  of  this  Appendix 
regarding  the  maintenance  of  a  record  of  paid 
securities.)  If  redeemed  securities  are  lost, 
stolen  or  destroyed,  a  claim  should  be 
submitted  on  Form  PD  2517  to  the  Bureau  of 
the  Public  Debt,  200  Third  Street. 
Parkersburg,  West  Virginia  26101.  The  form 
can  be  obtained  from  the  Federal  Reserve 
Bank.  The  Bureau  will  investigate  and 
adjudicate  the  claim  and  advise  the  agent  of 
its  findings  and  conclusions. 

24.  Additional  information.  (Sec.  321.25) 
Requests  for  additional  advice,  clarification 
of  the  payment  regulations  or  this  Appendix, 
and  other  matters  relating  to  the  actions  of  a 
financial  institution  as  paying  agent  should 
generally  be  made  to  the  Federal  Reserve 
Bank. 
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DEPARTMEFfT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

31CFR  Part  330 

Regulations  Governing  Payment  Under 
Speciai  Endorsement  of  United  States 
Savings  Bonds  and  United  States 
Savings  Notes  (Freedom  Shares) 

agency:  Fiscal  Service.  Department  of 
the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  Department  of  the  Treasury 
Circular  \o.  888  (31  CFR.  Part  330) 

contains  the  regulations  governing  the 
payment  of  United  States  Savings  Bonds 
and  United  States  Savings  .Notes 
(Freedom  Shares)  under  special 
endorsement.  The  Fourth  Revision  of 
this  Circular  is  necessary'  because  of 
changes  in  the  Savings  Bond  Program 
involving  (1)  the  introduction  of  Series 
EE  bonds:  (2)  the  introduction  of  a 
redemption-exchange  offer  for  Series 
HH  bonds,  and  (3)  the  withdrawal  from 
sale  of  Series  H  bonds  and  the 
termination  of  the  Series  H  exchange 
offer.  The  Fourth  Revision  also  rescinds 
the  authority  of  qualified  agents  to 
specially  endorse  and  pay  Series  F,  G,  J, 
and  K  savings  bonds  under  the 
provisions  of  the  Third  Revision. 
EFFECTIVE  DATE:  July  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Calvin  Ninomiya.  Chief  Counsel,  Bureau 
of  the  Public  Debt.  Washington.  DC 
20226  (202-376-0244). 
SUPPLEMENTARY  INFORMATION: 

Department  of  the  Treasury  Circular  No. 
888.  Third  Revision,  authorized  qualified 
agents  to  use  a  special  endorsement,  in 
Iteu  of  obtaining  the  owner's  signahire 
lo  the  request  for  payment,  for  certain 
series  of  savings  bonds  and  for  savings 
notes.  The  special  endorsement 
authority  applied  to  savings  bonds  of 
Series  A,  B,  C,  D.  E,  F.  G.  ),  and  K.  as 
well  as  notes.  Qualified  agents  were 
also  authorized  to  redeem  for  cash  or  in 
exchange  for  Series  H  bonds  certain 
chisses  of  specially  endorsed  securities. 

The  Fourth  Revision  of  this  Circular 
continues  the  authority  of  qualified 
agents  to  use  the  special  endorsement 
procedures,  but  revises  the  various 
series  of  savings  bonds  that  can  be 
processed  under  the  procedure. 
Securities  now  eligible  for  special 
endorsement  are  Series  A,  B,  C,  D,  E, 
and  EE  savings  bonds,  as  well  as 
savings  notes. 

Specially  endorsed  securities  which  a 
qualified  agent  may  redeem  for  cash  or 
in  exchange  for  Series  HH  bonds  are 
restricted  to  those  securities  an  agent  is 
otherwise  authorized  to  redeem  under 


the  provisions  of  Department  of  the 
Treasury  Circular  No.  750,  Third 
Revision  These  include  (1)  Series  A,  B, 
C,  D,  E,  and  EE  savings  bonds  and  notes 
presented  for  cash  redemption  by  an 
individual  named  as  ovv-ner  or  coowner, 
and  (2)  eligible  Series  E  and  EE  bonds 
and  savings  notes  presented  for 
redemption-exchange  by  an  individual 
named  as  owner  or  coowner. 

All  agents  currently  qualified  to 
exercise  the  special  endorsement 
authority  are  automatically  requalified 
under  the  provisions  of  the  Fourth 
Revision. 

The  Memorandum  of  Instructions 
Issued  in  Con]unctian  with  Department 
Circular  No.  888.  Third  Revision,  is  no 
longer  considered  necessary  and  is  not 
being  republished,  Significant  material 
in  the  Memorandum  has  been 
incorporated  in  the  Fourth  Revision. 

.•\part  from  the  changes  cited,  the 
Fourth  Revision  does  not  differ 
substantially  from  the  Third  Revision. 
There  have  been  some  changes  in 
organization  and  language  for 
clanfication.  Differences  between  the 
two  revisions  are  discussed  in  the 
paragraphs  that  follow 

The  Purpose  of  the  Circular,  as  stated 
m  Sec.  330.0,  has  been  revised.  The 
restrictions  relating  to  pledge, 
hypothecation,  etc.,  previously 
contained  in  this  section  have  been 
moved  to  Sec.  330.3(d). 

A  set  of  definitions  of  terms  used  in 
the  Circular  has  been  added  as  Sec. 
330.1. 

Sec,  330.2  contains  instructions 
regarding  the  qualification  procedures, 
formeriy  in  Sec.  330.1.  The  instructions 
have  been  expanded  and  rearranged. 

Sec  330  3  covers  instructions  formerly 
in  Sees,  330.5  and  330.6.  augmented  by 
material  formerly  in  paragraphs  6  and  7 
of  the  Memorandum  of  Instructions.  As 
indicated,  paragraph  (d)  contains  the 
restrictions  previously  in  Sec.  330.0. 

Sec.  330.4  was  formerly  Sec.  330,3. 

Sec.  330.5  replaces  previous  Sec.  330.4. 
Paragraph  (a)  contains  new  material 
regarding  the  signature  on  the  exchange 
subscription.  Form  PD  3253.  Paragraphs 
(b)  and  (c)  were  formerly  in  paragraph  5 
of  the  Memorandum. 

Sec.  330.6(a)  contains  the  general 
authority  of  agents  to  specially  endorse 
securities  and  replaces  Sec.  330.2. 
Paragraph  (b)  has  material  previously  in 
Sec.  330.2  and  paragraph  4  of  the 
Memorandum.  Paragraph  (c)  has 
material  formerly  in  paragraph  8  of  the 
Memorandum. 

The  material  in  Sec.  330.7  was 
formeriy  in  Sec.  330.7(a)  (1)  and  f3)  and 
paragraph  8  of  the  Memorandum.  It  has 
been  restated. 


Sec.  330.8  contains  material  formerly 
in  Sec.  330.7(b),  also  restated. 

Sees.  330.9,  330.10  and  330.11  replace 
Sees.  330.8,  330.9  and  330.11,  without 
substantial  change.  Old  Sec.  330.10  has 
been  dropped  as  unnecessary. 

Accordingly,  Department  of  the 
Treasury  Circular  No.  888,  Third 
Revision,  dated  December  10, 1968  (31 
CFR.  Part  330)  is  hereby  revised  and 
reissued  as  Department  Circular  No.  888, 
Fourth  Revision,  effective  July  1, 1980. 

Since  this  revision  involves  the  fiscal 
policy  of  the  United  States  and  does  not 
meet  the  Department's  criteria  for 
significant  regulations,  it  has  been 
determined  that  notice  and  public 
procedures  are  unnecessary. 

Dated;  June  20, 1980, 
Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

Pari  330  of  title  31  CFR  is  revised  to 
read  as  follows: 

PART  330— REGULATIONS 
GOVERNING  PAYMENT  UNDER 
SPECIAL  ENDORSEMENT  OF  UNITED 
STATES  SAVINGS  BONDS  AND 
UNITED  STATES  SAVINGS  NOTES 
(FREEDOM  SHARES) 

Sec. 

330.0  Purpose. 

330.1  Definition  of  terms. 

330.2  Qualification  for  use  of  special 
indorsement. 

330.3  Special  endorsement  of  securities. 

330.4  Guaranty  given  to  the  United  States. 

330.5  Evidence  of  owner's  authorization  to 
affix  special  endorsement. 

330.6  Securities  eligible  for  special 
endorsement. 

330  7     Payment  or  redemption-exchange  by 
agent. 

330.8  Payment  or  redemption-exchange  by 
Federal  Reserve  Bank. 

330.9  Fiscal  agents 

330.10  ModificaUons  of  other  Circulars. 

330.11  Supplements,  amendments,  or 
revisions. 

Authority:  Sec.  22,  49  Stat.  21,  as  amended; 
31  U.S.C.  757c. 

Source:  Department  of  the  Treasury 
Circular  No.  888.  Fourth  Revision. 

§  330.0    Purpose. 

The  regulations  in  this  Part  establish  a 
procedure  under  which  qualified  paying 
agents  may  specially  endorse  United 
States  Savings  Bonds  of  certain  series 
and  United  States  Savings  Notes 
(Freedom  Shares),  and  either  redeem  the 
securities  so  endorsed,  or  forv\ard  them 
to  a  Federal  Reserve  Bank  for 
redi'mption.  with  or  without  the  owner's 
signature  to  the  requests  for  payment. 

§330.1     Definition  of  terms. 

As  used  in  this  Circular: 
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(a)  "Federal  Reserve  Bank"  or  "Bank" 
refers  to  the  Federal  Reserve  Bank  of  the 
district  in  which  a  paying  agent  is 
located,  and  includes  the  Branch(es)  of 
the  Bank,  where  appropriate, 

(b)  "Owner(s)"  means  the  person 
named  as  registered  owner  or  coowner 
on  a  Bond  or  note  and  applies  generally 
to  individuals.  For  the  purposes  of 
special  endorsement,  but  not  payment, 
by  a  qualified  agent,  it  may  also  include 
fiduciaries,  corporations,  partnerships, 
associations,  and  other  entities  named 
on  a  security,  where  such  registration  is- 
authorized, 

(c)  "Paying  agent(s)"  or  "agent(8)" 
refers  to  an  eligible  financial  institution 
qualified  under  the  provisions  of  this 
Circular  to  specially  endorse  securities 
and  qualified  under  the  provisions  of 
Department  of  the  Treasury  Circular  No 
750.  current  revision,  to  redeem  eligible 
savings  bonds  and  notes-  The  term 
includes  branches  of  a  qualified  agent 
that  redeem  bonds  and  notes  and 
account  directly  to  a  Federal  Reserve 
Bank. 

(d)  "Redemption"  and  "payment'  are 
used  interchangeably  for  payment  of  a 
bond  or  note  in  accordance  with  the 
terms  of  its  offering  and  the  regulations 
governing  it,  and  include  "redemption- 
exchange". 

(e)  "Redemption-exchange"  means 
any  authorized  redemption  of  eligible 
securities  for  the  purpose  of  applying  the 
proceeds  in  payment  for  other  securities 
offered  in  exchange  by  the  Treasury. 

(f)  "Savings  bond(s)"  or  "bond(s)" 
means  a  United  States  Savings  Bond  of 
Series  A,  B.  C,  D,  E.  or  EE. 

(g)  "Savings  note(sl"  or  "note(s)" 
means  a  United  States  Savings  Note 
(Freedom  Share), 

(h)  "Security"  or  "securities"  means  a 
savings  bond  or  note  as  defined  in  (f) 
and  (g)  of  this  section, 

(i)  "Special  endorsement"  means  a 
procedure  under  which  a  security  is 
redeemed  by  an  agent,  qualified  under 
the  provisions  of  this  Circular,  for  cash 
or  on  redemption-exchange  utilizing  a 
special  stamp  placed  on  the  security  in 
lieu  of  a  request  for  payment  signed  by 
the  owner  or  coowner. 

§  330.2    Qualification  for  use  of  special 
endorsement. 

(a)  Application  for  authority.  Any 
financial  institution  qualified  as  a 
paying  agent  of  savings  bonds  and  notes 
under  the  provisions  of  Department  of 
the  Treasury  Circular  No.  750.  current 
revision,  may  establish  its  eligibrlity  to 
employ  the  special  endorsement 
procedure  by  executing  and  submitting 
the  appropriate  application-agreement 
form  to  the  Federal  Reserve  Bank.  In 
executing  the  form,  the  agent  certifies 


that,  by  duly  executed  resolution  of  its 
governing  board  or  committee,  it  has 
been  authorized  to  apply  for  the 
privilege  of  paying  and  processing 
securities  in  accordance  with  the 
provisions  and  conditions  of  Circular 
No.  888.  including  all  supplements, 
amendments,  and  revisions,  and  any 
related  instructions  If  the  application  is 
approved,  the  Federal  Reserve  Bank  will 
issue  a  certificate  of  qualification 

(b)  Agents  previously  qualified. 
Institutions  qualified  under  previous 
revisions  of  this  Circular  are  authorized 
to  continue  to  act  without 
requalification.  By  so  acting,  they  shall 
be  subject  to  the  terms  and  conditions  of 
the  previously  executed  application  and 
these  regulations  in  the  same  manner 
and  to  the  same  extent  as  though  they 
had  requalified  hereunder. 

(c)  Termination  of  qualification.  The 
Secretary  of  the  Treasury  reserves  the 
right  to  withdraw  the  special 
endorsement  authority  from  any 
institution  at  any  time  Such  authority 
will  also  be  terminated  at  any  time  at 
the  request  of  the  institution  In  either 
event,  formal  notice  of  the  termination 
shall  be  given  to  the  agent  in  writing  by 
the  Federal  Rcser\  e  Bank- 

§  330^    Special  endorsement  of  securities. 

(a)  Form  of  endorsement  Each 
security  processed  under  the  provisions 
of  this  circular  shall  bear  the  following 

endorsement: 

Request  by  owner  and  validity  of 
transaction  guaranteed  in  accordance  with 
T.D.  Circular  No  888,  as  revised. 

(.Name,  location  and  paying  agent  code 
number  assigned  b\  Federal  Reserve  Bank] 

This  endorsement  must  be  legibly 
impressed  in  black  or  other  dark-colored 
ink  on  the  back  of  the  security  in  the 
space  provided  for  the  owner  to  request 
payment. 

(b)  Endorsement  stamps.  Endorsement 
stamps  may  be  obtained  from  the 
Federal  Reserve  Bank  or,  with  its 
approval,  purchased  by  the  agent. 
Requests  for  stamps  to  be  furnished  or 
approved  by  the  Bank  must  be  made  in 
writing  by  an  officer  of  the  institution. 
Stamps  procured  by  an  agent  may  not 
exceed  a  space  bounded  by  1%  inches 
vertically  and  3  inches  horizontally. 
They  must  follow  exactly  the  wording 
prescribed.  They  may  also  include  space 
for  the  transaction  date  and  the  initials 
or  signature  of  the  officer  or  employee 
authorized  to  approve  the  transaction. 

(c)  Coownership  securities.  In  the 
case  of  securities  registered  in 
coownership  form,  the  agent  shall 
indicate  which  coowner  requested 
payment  or  exchange  by  encircling  in 
black  or  other  dark-colored  ink  the 
name  of  the  coowner  (or  both  coowners. 


if  the  request  is  joint)  m  the  inscription 
on  the  face  of  the  security. 

(d)  Restrictions  Under  no 
circumstances  shall  the  special 
endorsement  procedure  be  used  to  give 
effect  to  a  transfer  hypothecation  or 
pledge  of  a  security,  or  to  permit 
payment  to  any  person  other  than  the 
owner  or  coowner  'Violation  of  these 
provisions  will  be  cause  for  withdrawal 
of  an  agent's  authority  to  process 
securities  under  the  special  endorsement 
procedure,  and  may  involve  additional 
penalties  if  the  circumstances  warrant 
such  action. 

§  330.4    Guaranty  given  to  tt>e  United 
States. 

By  the  act  of  paying  or  presenting  lo  a 
Federal  Reserve  Bank  for  payment  or 
exchange  a  security  on  which  it  has 
affixed  the  special  endorsement,  a 
paying  agent  shall  be  deemed  to  have 
(a)  unconditionally  guaranteed  to  the 
United  States  the  validity  of  the 
transaction,  including  the  identification 
of  the  owner  and  the  disposition  of  the 
proceeds  or  the  new  bonds,  as  the  case 
may  be,  in  accordance  with  the 
presenter's  instructions;  (b)  assumed 
complete  and  unconditional  liability  to 
the  United  States  for  any  loss  which 
.niay  be  incurred  by  the  United  States  as 
a  result  of  the  transaction;  and  (c) 
unconditionally  agreed  to  make  prompt 
reimbursement  for  the  amount  of  any 
loss,  upon  request  of  the  Department  of 
the  Treasury. 

§  330.5    Evidence  of  owner  t  autt>or(zat>on 
to  affix  special  endorsement. 

(a)  Form  of  auihonzalion.  The 
Treasury  does  not  prescribe  the  form  or 
type  of  instructions  an  agent  must 
obtain  from  each  owner  in  order  to  use 
the  special  endorsement  procedure.  In 
the  case  of  a  redemption-exchange,  the 
owner  or  coowner  authorized  to  request 
the  exchange  (as  specified  in  Circular 
No.  750,  Section  321.8(b)),  must  sign  the 
exchange  subscription  even  though  the 
securities  are  specially  endorsed. 

(b)  Securities  in  coownership  or 
beneficiary  form.  Securities  registered  in 
coownership  or  beneficiary  form  should 
be  accepted  for  special  endorsement 
only  for  immediate  payment  or 
exchange.  Acceptance  of  bonds  and 
notes  for  processing  at  some  future  date 
should  be  avoided  as  authority  to  utiUze 
endorsement  generally  expires  upon  the 
death  of  the  owner  or  coowner  on 
whose  behalf  securities  were  to  be  paid. 

(c)  Record  o^ authorization  Agents 
should  maintain  such  records  as  may  be 
necessary  to  establish  the  receipt  of, 
and  compliance  with,  instructions 
supporting  the  special  endorsement.  If 
the  agent  elects  to  make  notations  on 
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the  back  of  the  securities  to  sep.e  as  h 
record,  the  Bureau  of  the  Public  Debt 
will  undertake  to  produce,  on  request  a 
photocopy  of  such  security  at  any  time 
up  to  10  years  after  the  rederr.ption  date 
However,  the  Bureau  does  not  assume 
responsibility  for  the  adequacy  of  9Uf:h 
notations,  for  the  legibility  of  any 
photocopy,  or  for  failure  to  produce  a 
photocopy  from  its  records 

§  330.6    S«euiit>es  eligible  for  special 
endorMment 

(a)  General  author::}'.  A  qualified 
agent  is  authorized  to  affix  the  special 
endorsement  to:  (1)  savings  bonds  of 
Series  A.  B.  C,  D,  E.  and  EE  and  savings 
notes  to  be  redeemed  for  cash,  and  [2] 
eligible  savings  bonds  of  Series  E  and 
EE  and  savings  notes  to  be  redeemed  ;n 
exchange  for  Series  HH  bonds  under  t'hp 
provisions  of  Circular  No   2-80 

(b)  Securities  vvh:'':-.^  may  not  be 
specially  endorsed  The  special 
endorsement  procedure  rr.ay  no"  b^'  i.sr,.: 
m  any  case  in  which  payment  or 
exchange  (1)  is  requested  by  a  pa.-ent  on 
behalf  of  a  minor  child  named  on  the 
security,  or  by  a  surviving  beneficiary: 
or  (2)  requires  documentary  evidence, 
under  regulations  contained  m  Circulars 
.N'os,  530  and  3-SO 

(c)  Secur'.iies  ov-'"fd  by  n()nrcs:ae:i' 
aliens.  As  securities  owned  by  a 
nonresident  alien  individual,  or  a 
nonresident  foreign  corporation, 
partnership,  or  association  may  be 
subject  to  the  nonresident  alien 
withholding  tax.  bonds  and  notes  held 
or  received  by  an  agent  for  'he  account 
of  such  owners  must  be  forwarded  to 
the  Federal  Reserve  Bank  for 
redemption,  even  though  the  a>jent  ,T.a > 
specially  endorse  the  securities. 

§  330.7     Payment  or  redemption-exchange 
by  agent 

Specially  endorsed  securities  mav  be 
paid  in  cash  or  redeemed  in  exchange 
for  Series  HH  bonds  pursuant  to  the 
authority  and  subject,  in  all  other 
respects,  to  the  provisions  of  Circular 
No,  750,  current  revision,  its  Appendix, 
and  any  other  instructions  issued  under 
its  authority.  Each  specially  endorsed 
bond  or  note  paid  by  an  agent  must 
have  the  agent's  payment  stamp 
imprinted  on  its  face  and  show  the  date 
and  amount  paid.  Securities  so  paid 
should  be  combined  with  other 
securities  paid  under  that  Circular  and 
forwarded  to  the  Federal  Reserve  Bank 
for  settlement.  Securities  redeemed  on 
exchange  must  be  accompanied  by  an 
exchange  subscription  and  a  remittance 
covering  the  issue  price  of  the  Series  HH 
bonds. 


§  330.8     Payment  or  redemption-exctwinge 
by  Federal  Reserve  Bank. 

Sfei  id;':v  endnrsed  stjcurities  which 
tin  agent  is  not  ai/noriaed  to  redeem  for 
c.ish  'ir  nr.  BXi.hanRS  should  be 
f-Twariiei!  t 
The  Tdnsni: 
hv  ..prrnpn 

the  trunsai.  tiDn  and  the  di8p<:>«it)on  of 
the  redemption  checks  or  new  bontis.  as 
the  case  m.u  be.  The  sec  unties  must  be 
kept  separate  fr;)m  others  the  agen!  has 
paid  dnd  must  be  <iubniit;t:d  m 
d(.f:(sr(lani  .■  vvi'h  I'lstructions  issued  l)y 
•he  B.ink. 


:>  '.ne  federal  Reeerve  B.mk 
••ais  must  be  accompanied 
ate  instructions  governing 


§  330.9     Fiscal  agents 

The  p't-der-l!  Reser\e  BdllKS,  as  fiscal 
agents  of  'he  I'ni'eJ  S'ates,  are 
authorized  to  perfr"'.  such  services  as 
may  be  requeste  i  h\  the  Secretary  of 
the  Treasury  or  by  his  delegate,  the 
Commissioner  of  the  Public  Debt,  in 
connection  with  this  Circular. 

5  330  10     Modifications  of  other  Circulars. 

The  provisions  of  this  Circular  shall 
be  considered  as  amending  and 
supplementing:  Department  of  the 
Treasury  Circulars  Nos.  530,  653,  and 
7.50,  and  Department  of  the  Treasury 
Circulars-  Public  Debt  Series  Nos.  1-80, 
2--60.  3-80.  and  3-67,  and  any  revisions 
there  ;f  and  those  Circulars  are  hereby 
modified  to  the  extent  necessary  to 
accord  with  the  provisions  of  this 
Circiild- 

;;  330.1 1     Supplements,  amendments,  or 
revisions. 

The  Secretary  of  the  Treasury  n  .>   at 
any  time,  or  from  time  to  time,  revise, 
supplement,  amend  or  withdraw,  in 
whole  or  in  part,  the  provisions  of  this 
Circular. 
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all    documents   on    two   assigned    days    of   the 
weeK    (Monday.  Thursday    Of   Tuesday/Fnday) 
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CFR  Unit  (Rev.  as  of 
Jan.  1.  1980); 

Title 

1  

2  ;  Reserved) 

4  


Price 
$4.50 

6  50 
8.00 
3.75 


5      

6  

7  Parts; 

0-52 850 

53-209 7.00 

300-399 5.50 

700-899 : 7.00 

900-944 7.00 

945-980 5.50 

981-999 5.50 

1000-1059 7.00 

1060-1119 7.00 

1120-1199 6.00 

1200-1499 7.00 

1500-1899 6.50 

2853-end 6.00 

8      

9  Parts: 

1-199  

200-end 


5.50 

7.00 

650 

10  Parts: 

0-199 7.50 

200-499 8.50 

500-end 7.50 

11  (Rev  4/1/80) 4.75 

12  Parts: 

1-199 6.00 

200-299 9.00 

300-end 11.00 

13              7.00 

14  Parts: 

1-59 8  50 

60-199 „.  8  50 

1 200-end ...r. 6  00 

16  Parts: 

0-149 „.... 7  00 

150-999.!..... .'. 6.00 

1000-end ._. 6  50 

CFR  Index    8  50 

CFR  Unit  (Rev,  as  of 
Apr    1,  1980); 

20  Parts; 

C 1-399    


550 

21  Parts: 

100-169 700 

170-199 6  00 


200-299 

500-599 

600-799 

800-1299 

1 300-end 

24  Parts: 

i700-e'-^i 

CFR  Unit  (Bev 
July   1,   1979; 

28        

29  Parts: 

0-499 

500-1899 

1900-1919 

1920-end 

30       

31        


as  ol 


5.50 
7.50 
5.00 
5.50 
4.50 

800 


6.50 

8.00 

9.00 

11.00 

7.50 

13.00 

8.50 


32  Parts: 

^'3?  (Vol.  I) 8.50 

1-39  (Vol.  II) 11.00 

1-39  (Vol.  Ill) 8.50 

40-399 8.50 

400-699 8.50 

700-799 7.50 

800-999 7.50 

1000-end ;....  6.00 

32A 5.50 

33  Parts: 

1-199 8.50 

200-end 7.00 

34/35  (Rev.  12/31/79)  6.00 

36     7.00 


37 
38 
39 


40  Parts: 

0-49 

50-59 

60-80 

81-99 

100-399 

400-end 

41  Chapters: 

1-2 

3-6 

7 

8 

9 

10-17 

18  (Pts  1-52  SUPP.). 

19- IOC      

101-end 


5.50 
9.00 
6.00 


s  6.50 

12.00 

6.50 

7.00 

8.00 

12.00 

9.00 
7.50 
4.00 
4.00 
7.00 
6.50 
3.00 
6.00 
12.00 


CFR  Unit  (Rev.  as  of 

Oct    1,  1979); 

42  Parts  * 

'-399  8  00 

4  DO -end „ 8  00 

43  Parts: 

l-9;:'9 5  50 

1000-end 5  00 

44         5.50 

4  5  Parts: 

1-99 6  50 

100-149 7.00 

150-199 7.00 

200-499 5.00 

500-1199 7.00 

1 200-end 6.50 

46  Parts: 

1-29 4.25 

30-40 ; 4  50 

41-69 6  50 

70-89 4.75 

90-109 4.75 

110-139 4.25 

140-155 5.50 

156-165 5.50 

166-199 5.25 

200-end 8  50 

47  Parts: 

0-19 6.50 

20-69 8.00 

70-79 7.00 

80-end 8.00 

48  [Reserved] 

49  Parts: 

1-99 4.75 

100-177 * 7.00 

178-199 .*, 7.00 

200-399 7.00 

400-999 7.00 

1000-1199 7.00 

1200-1299 900 

1 300-end 6  00 

50 800 


'^ 
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PROJECTED  1980  CFR  ISSUANCES 

First,  Second  and  Third  Quarters 

On  April  1, 1980,  the  Office  of  the  F«d«ral  Rejjlster  mtroducecl  n^is  fisi 
as  a  new  reader  aid.  The  list  was  developed  in  response  to  numerous 
requests  from  CFR  subscribers  and  other  members  of  tt>e  p'jbfic  'of  a 
pre-publication  schedule  that  would  indicate  the  planned  content  and 
revision  date  fof  each  CFR  volume  being  taaued  by  the  OFR.  The  ApfH 
1   publication  projected  plans  for  issuing  CFR  volumes  duf-ng  the  'irst 
two  quarters  of  1 980  (January  1  and  Apnl  1 ). 
This  list  restates  the  publication  plans  for  the  first  two  quarte's  and 
projects  the  publication  plans  for  the  third  quarter  (July  i )  A  proiected 
schedule  that  will  include  the  fourth  quarter  (October— Tides  42 
through  50)  will  appear  in  the  October  1,  1980  Federal  Register 
immediately  after  the  CFR  checklist. 

Normally,  CFR  volumes  are  revised  accordmg  to  t^^e  following 
schedule:  . 

Titles  1-16— January  1  I 

Titles  17-27— April  1 

Titles  28-41— July  1 

Titles  42-50— October  1 
All  volumes  listed  below  will  adhere  to  these  scheduled  revision  dates 
unless  a  notation  m  the  listing  indicates  a  different  rev:sion  3ate  fc  a 
particular  volume.  With  a  few  exceptions,  all  volumes  a.'e  completely 
revised  and  supersede  any  previous  edition.  The  excepiions  are: 

A.  Title  7  (Parts  2800  to  2851).  There  were  no  amer.amerts 
published  during  the  revision  pienod  and,  therefore,  a  cower  only  was 
issued  indicating  that  the  last  revised  edition  published  January  i . 
1978,  should  be  retained. 

B.  Title  21  (Part  1300  to  End— 1 308  Table).  There  were  no 
amendments  published  during  the  revision  period  and,  therefore,  a 
cover  only  was  issued  indicating  that  the  last  revised  edition  published 
April  1,  1979,  should  be  retained, 

C.  Title  32  (Parts  1  to  39,  Volumes  I,  II,  and  Hi),  A  supplement 

to  the  three-volume  July  1,  1979,  edition  will  be  issued  conta'ning  the 
amendments  published  elsewhere  in  today  s  Federal  Register. 


D,  Title  41  (Chapter  9)  A  supplement  to  the 


WiJi 

.■ud 


be  issued  which  will  contain  the  changes  publis-ec  a,>r  -—    ■  ^ 
July  2,  1979  through  July  1,  1980 

E,  Title  32A,  This  volume  is  abolished 

F  Title  34  Title  34— Government  Management  was  vacated  ar»d 
resen/ed  at  44  FR  60286,  Oct.  19,  1979  Regulations  previously 
appearing  m  Title  34  were  transferred  to  Title  5,  Chapter  ill.  Trtle  34 — 
Education  was  established  at  45  FR  30802,  May  9,  1980.  This  volume 
Will  reflect  the  regulations  published  during  the  period  May  9,  1980 
through  July  1,  1980 

Pricing  information  is  not  available  at  this  time  on  all  volumes.  Individual 
announcements  of  the  actual  release  of  CFR  volumes  will  continue  to 
be  printed  in  the  Federal  Register  and  will  provide  the  price  and 
ordering  information  The  monthly  CFR  ChecKlist  and  the  Annual 
Cumulative  ISA  wll  continue  to  provde  a  cumulative  list  of  CFR 
volumes  actually  prnted 

Titles  revised  as  of  January  1,  1980,  unless  otherwise 
noted: 


Till* 

1-2 

3  Compilation 

4 

5 

6 

7  Parts 

0-52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-944 

945-980 

981-999 

1000-1059 

1060-1119 


1120-1499 

1500-1899 

1900-2799 

2800-2851  (Cover  only) 

2852 

2853-end 


9  Parts: 

1-99 
200-end 

10  Parts: 
0-199 
200-499 
500-end 

11  (Revised  as  oi  April 
1980) 


Titles  revised  as  of  January  1,  1980,  unless  otherwise 
noted:  — CoNTiNtTn) 


rm* 

Tm» 

12P»rU: 

200-1199 

1-199 

1 200-end 

200-299 

15 

300-end 

16  Parts: 

13 

0-149 

14  Parte: 

150-999 

1-59 

1000-end 

60-199 

CFBkKlex 

Titles  revised  as  of  April  1, 

1980,  unless  othe 

Title 

Tltl« 

17  Parts: 

24  Parts: 

0-239 

0-499 

240 -end 

500-1699 

18  Parts: 

1700-end 

1-149 

25 

1 50-end 

26  Parts: 

19 

1(§§  1  0-1-1  169) 

20  Parts: 

1(§§  1  170-1  300) 

1^393 

1(§§  1  301-1,400) 

400-499 

1(§§  1  401-1  500) 

500-end 

1(§§  1  501-1  640) 

21  Parts: 

1(§§  1  641-1  850) 

1-99 

1(§§  1  851-1.1200) 

100-169 

2-29 

170-199 

30-39 

200-299 

40-299 

300-499 

300-499 

500-599 

500-599 

600-799 

600-end 

800-1-299 

27  Parts: 

1 300-end 

1-199 

1308  Table  (Cover  only) 

200-end 

22 

23 

Titles  to  be  revised  as  of  July  1,  1980,  unless  otherwise 

noted; 


Tltl« 

Title 

CFR  Index 

35  (Revised  as  of  October  1 

28 

1980) 

29  Parts: 

36 

Q-ii9 

37 

500-1899 

38 

1900-1910 

39 

1911-1919 

40  Parts: 

1920-end 

0-51 

30  Parts: 

53-80 

0-199 

81-99 

200-end 

100-399 

31  Parts: 

400-424 

0-*99 

425-end 

200-end 

41  Chapters: 

32  Parts: 

1-2 

1-39.  Vol.  I-III  (supplement) 

3-6 

40-399 

7 

400-699 

8 

700-799 

9  (Supplement) 

800-999 

10-17 

1 000-end 

18  Vol  1 

33  Parts: 

18  Vol  II 

1-199 

18  Vol.  Ill 

200-end 

19-100 

34 

101 

102-end     - 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 

USDA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Consei^'ahon  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Agriculture  Department 

EOOA  Environmental  Quality  Office,  Agriculture  Department 

ESCS  Economics,  Statistics,  and  Cooperatives  Spr\ir(' 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Econornic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Informitlion 

Administration 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

DOO  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DCPA  Defense  Civil  Preparedness  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

ONA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

ED  Education  Department 

NIE  National  Institute  of  Education 

DOE  Energy  Department 

APA  Alaska  Power  Administration 
BPA  Bonneville  Power  Administration 
EIA  Energy  Information  Administration 
ERA  Economic  Regulatory  Administration 
ERO  Energy  Research  Office 
ETO  Energy  Technology  Office 


FERC  Federal  Energy  Regulatory  Commission 

OHADOE  Heanngs  and  Appeals  Offire,  Energy  Deparlnu-nt 

SEPA  Southeastern  Power  Administration 

SOLAR  Conservation  and  Solar  Energy  Office 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS — Health  and  Human  Services  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Center  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

MSI  Museum  Services  Institute 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Departn>ent 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

,Assislant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  As-sistani 

Secretary 

EQO/HUD  En\  ironmental  Qudl:t>  0:":u.e,  Housing  ana  Urlwn 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

S<^cretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opport^mity   Office  of  Aisistanl 

Secretary 

GNMA  Government  National  Mortg.ige  .Ass;';  ;a:,;)n 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  .Neighborhoods  Voluntary  Associations  and  Con  iumer 

Protection.  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Ir.teno!   nepartiiitinl 

SMO  Surface  Mining  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Se-\i(:e 

LEAA  Law  Enforcement  Assistance  ,Aii':.:nistration 

NIC  .National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  OfTice 

PARCOM  Parole  Commission 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  .Administration 

ETA  Employment  and  Training  .Admini.stration 

FCCPO  Federal  Contract  Compliance  Progr,!ms  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 
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MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs 
W*H  Wage  and  Hour  Division 

STATE  Stita  D«partm«nt 

FSCB  Foreign  Service  Grievance  Board 

DOT  Tnrwportation  Department 

CQ  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Trafric  Safety  Administration 

OHMR  Office  of  Hazardous  Materia^  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  LawTence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol.  Tobacco  and  Firearms  Bureau 

Customs  Custom.s  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  'temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

POe  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging.  Federal  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System,  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Trdnsporfa'ion  Barriers  Compliance 

Board 

CAB  Civil  .Aeronautics  Board 

CAS8  Cost  .Accounting  Standards  Board 

CEQ  Council  on  F,nvironmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  .Agreements  Implementation  Committee 

CPSC  Consum.er  Product  Safe'\  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Com.motee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  .Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEKAA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHUmC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission  ^ 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GAO  General  Accounting  Office 

GPO  Government  Printing  Office 

GSA  General  Services  .Administra'ion 

GSA/ADTS  Automated  Data  and   leiecommunicalions  Service 


GSA/FPA  Federal  Preparedness  Agency 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

OSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID— Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MBOA  Minority  Business  Development  Agency 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  -National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Sm.all  Business  Administration 

SEC  Securities  and  Exchange  Commission 

Trade  Trade  Representative.  Office  of  United  States 

TVA  Tennessee  Valley  Authority 

USIA  United  States  Information  Agency 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 


The  "reminders"  below  Identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  Of  more  ago  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
36354       5-3(>-«)  /  Milk  in  Eastern  Ohio-Western  Pennsylvania 

Marketing  area 

Food  and  Nutrition  Ser\ice — 
40093       6-13-80  /  Food  Stamp  Program,  various  st.iiuiatds 
32502       5-16-80  /  National  School  Lunch  Program;  nutritional 

requirements 

Food  Safety  and  Quality  Service — 
19214       3-25-80  /  Uniforms  aa  required  for  Federal  meal  graders 

ENERGY  DEPARTMENT 

Federal  Energv'  Regulatory  Comnissioii— 
31980       5-15-80  /  Permanent  rule  defining  small  existing  industrial 

boiler  fuel  users  exempt  from  incremental  pricing 

surcharges 

HEALTH,  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
39247       6-10-80  /  Diluted  fruit  or  vegetable  juice  beverages; 

common  or  usual  names  for  nonstandardized  foods 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
60894       12-24-78  /  Foods  for  special  dietary  use;  label  statements 

Health  Care  Financing  Administration— 
1 5550       3-U-80  /  Medicare  reimbursement  of  services  furnished 

by  hospital-based  physicians 

[Corrected  at  45  FR  18927,  3-24-80] 

Social  Security  Administration — 
54083       11-20-78  /  Federal  Old-Age,  Survivors  and  Disability 

Insurance  (1950 );  Coverage  of  Employees  of  State  and 

Local  Governments 

JUSTICE  DEPARTMENT 

Parole  Commission — 
12237       2-25-80  /  Parole,  release,  supervision  and  recommitment 
of  prisoners,  youth  offenders,  and  juvenile  delinquents 

LABOR  DEPARTMENT 

Employment  Standards  Administration — 
39486       6-10-80  /  Farm  Labor  Coordinated  Enforcement 

Wage  and  Hour  Division,  Employment  Standards 

Administration — 
40601       6-16-80  /  Industries  in  American  Samoa;  new  minimum 

wage  rates 

SECURITIES  AND  EXCHANGE  COMMISSION 
36075       5-29-80  /  .Applications  for  extension,  suspension,  or 

trrm,in,ition  of  unlisted  trading  privileges 

Transportation  Department 

Co3*t  Guard — 
38364       6-9-80  /  Designation  of  Anchorage.  Alaska  as  a  Port  of 
Documentation 

Research  and  Special  Programs  Administration — 
9931  2-14-80  /'  Changes  in  test  requirements  for  joining  of 

plastic  pipe  used  to  transport  natural  and  other  gas 
32690       5-19-80  /  Shipment  of  hazardous  materials  by  air 
57100       li>4-79  /  Transportation  of  natural  and  other  gas  by 

pipeline:  )oining  of  plastic  pipe 

[Originally  published  at  44  FR  42968.  7-23-79) 


TREASURY  DEPARTMENT 

Bureau  of  Alcohol,  Tobacco  and  Firearms — 
41838       f>- 20-80  /  Fuel  use  of  distilled  spirits;  Crude  Oil  Windfall 

P'. '!"■:!  Tax  Act  of  1980 

List  of  Public  Laws 

Last  Listing  [une  23,  1980 

Tnib  is-  a  (  ontmuing  listing  of  public  bills  from  the  current  session  of 
Congress  wh.  h  ha\  e  beco.T.t-  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.J.  Res.  521  /  Pub.  L.  96-282    Making  additional  funds  available  by 
transfer  tor  the  fiscal  year  ending  September  30,  1980,  for 
the  Selective  Service  System.  (June  27,  1980;  94  Stat.  552) 
Price  SI 
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DEPARTME^fT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parts  1-39  I 

(DAC  76-201 

Defense  Acquisition  Regulation 

agency:  Department  of  Defense. 
action:  Final  Rule. 


summary:  This  document  publishes 

chd.nges  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-20.  Some  of  the 
changes  include:  Wage  and  price 
standards  for  Federal  contractors:  equal 
opportunity  certification;  multiyear 
contracting;  and  use  of  ocean-going 
vessels  for  construction. 
EFF€CTWE  DATE:  September  T".  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
]  Brannan.  Director,  Defense 
Acquisition  Regulator>  Council,  Room 
3D1080,  Pentagon.  Washington.  D.C. 
20301.  Telephone  202-69:- -€-10. 
SUPPt£MENTARY  INFORMATION: 

Background 

The  Defense  Acquisition  Regulation 
(DAR)  IS  codified  in  Title  32.  Parts  1-39, 
Volumes  I,  II.  and  III.  of  the  Code  of 
Federal  Regulations.  The  July  1.  1979, 
revision  is  the  most  recent  edition  of 
that  title.  It  reflects  amendments  to  the 
19-6  edition  made  by  Circulars  75-1 
through  -6-19. 

The  Department  of  Defense 
announced  the  promulgatii;:-.  of  the  19 
CFR  edition  in  the  Federal  Register  of 
December  31.  1979  (44  FR  77158).  At  that 
time,  the  Department  also  announced 
that  any  amendments  made  to  the 
Regulation  after  Circular  76-19  would  be 
published  in  the  Federal  Register.  This  is 
the  first  document  published  under  this 
new  procedure. 

Defense  .Acquisition  Circular  -6-20 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-20,  issued 
September  17,  1979.  The  following  is  a 
summary  of  the  amendments: 


Mu'tiypar  Contracting-  The  coverage 
in  D.AR  1-322  is  revised  to  incorporate 
concepts  considered  appropriate  to 
conform  to  current  practices.  The 
coverage  also  is  restructured  for 
purposes  of  clarity.  New  concepts 
include  the  evaluation  of  proposed 
multiyear  contracts  on  factors  other 
than  the  lowest  price;  permission  to  use 
multiyear  contracting  when  supplies  can 
be  obtained  only  from  one  source; 
authority  to  use  multiyear  requirements 
contracts:  and  provisions  for  economic 
price  adjustments  in  multiyear 
contracts. 

Service  Contract  Act.  Coverage  is 
included  in  the  DAC  to  implement  the 
current  requirements  of  the  Service 
Contract  Act  and  the  implementing 
regulations  of  the  Department  of  Labor. 
Section  XII.  Pari  10,  is  extensively 
revised.  Related  changes  appear  in  the 
applicable  clauses  and  provisions  in 
Section  VII.  Standard  Form  98a  is 
incorporated  in  Appendix  F.  Changes 
are  made  to  other  portions  of  the  DAR 
required  by  the  revisions  to  Section  XII, 
Part  10. 

Wage  and  Price  Standards  for  Federal 
Contractors.  On  27  December  1978. 
OFPP  issued  Policy  Letter  78-6 
establishing  contracting  rules  and 
regulations  for  conformance  with  the 
program  of  voluntary  wage  and  price 
standards  announced  by  the  President., 
The  Policy  Letter  was  disseminated  to 
DoD  contracting  activities  on  5  [anuary 
1979  for  implementation.  DAR  coverage 
developed  as  a  result  of  the  OFPP  Policy 
letter  is  included  in  this  DAC  in  1-341, 
7-104.101,  and  7-2003.83. 

Recovery  of  Nonrecurring  Costs.  A 
new  Part  24  is  added  to  Section  1  of  the 
DAR  to  reflect  current  procedures 
established  by  DoD  Directive  2140.2  for 
the  recovery  of  nonrecurring  costs  on 
commercial  sales  by  contractors  of 
products,  components,  or  technology 
developed  with  DoD  appropriations  or, 
in  special  cases,  with  FMS  funds. 
Related  changes  to  4-109,  6-1306.  the 
clauses  in  7-104.64,  and  13-406  are 
inclu(ied. 

Revised  Standard  Form  33  and 
Uniform  Contract  Format.  The  DoD- 
approved  revision  of  the  latest  issue  of 
the  Standard  Form  33.  overprinted  to 
incorporate  provisions  for  the  use  of  the 


revised  Uniform  Contract  Format,  is 
included  in  this  DAC.  Related  changes 
appear  in  2-201,  3-501,  and  Section  XVI. 
Equal  Opportunity  Certification.  DAR 
7-2003. 14(b)(2)  is  revised  to  clarify  the 
contents  and  use  of  the  provision 
regarding  affirmative  action  programs. 

Use  of  Priority  Designators  as 
Justification  for  Negotiation.  By  letter 
dated  13  April  1979  (B-192574),  the 
General  Accounting  Office  notified  the 
Department  of  Defense  that  priority 
designators  without  further  facts  would 
be  considered  invalid  after  1  October 
1979.  Accordingly.  DAR  3-202.2  and  3- 
202.3  are  revised  to  delete  the  authority 
'  to  merely  cite  priority  designators  as 
negotiation  authority  under  the  Public 
Exigency  exception. 

Utilization  Screening  o^  None.xcess 
Personal  Property.  DAR  4-205.2(iii)  is 
revised  to  conform  to  DoD  Instruction 
4160.1  by  deleting  the  urgency  authority. 

Fixed  Price.  Into-Piane.  Fuel 
Contracts  at  Overseas  Locations.  A  new 
foreign  tax  clause,  7-103. 10(d)(2).  has 
been  developed  for  fixed  price,  into- 
plane.  fuel  contracts  at  overseas 
locations  and  was  authorized  on 
January  11. 1979.  DAR  11^03.2(a)  has 
been  revised  to  reference  the  new 
clause. 

The  Renegotiation  .Act  and  Inclusion 
of  the  Implementing  Clause  in  Defense 
Contracts. 

1.  Since  the  Renegotiation  Act  of  1951 
(50  U.S.C.  App.  1211,  et  seq.)  expired  on 
30  September  1976,  the  implementing 
contract  clause  has  been  included  in 
defense  contracts  executed  thereafter 
with  applicability  '"to  the  extent 
required  by  law."  In  effect,  the  clause 
has  been  self-deleting  since  that  time; 
the  Act  has  not  been  extended. 

2.  Since  there  is  no  longer  any  reason 
to  believe  that  the  Act  will  be  extended, 
the  implementing  clauses  in  7-103.13 
shall  no  longer  be  inserted  in  contracts. 
The  corresponding  regulatory  co\erage 
will  remain  in  1-319  until  such  time  as 
appropriate  action  has  been  taken  with 
respect  to  all  contracts  subject  to  the 
Act. 

Use  of  Short  Form  Government 
Property  Clause.  As  a  part  of  the 
President's  Small  Business  program,  it 
has  been  determined  that  the  rules 
regarding  the  use  of  Government 


property  could  be  simplified  by  raising 
the  threshold  for  the  use  of  the  subject 
clause.  Accordingly.  7-104. 24(f)  is 
revised  to  increase  the  dollar  threshold 
for  the  use  of  the  clause  lo  $50.0(X). 

Use  of  Ocean-Going  Vessels  for 
Construction.  The  clause  in  DAR  7- 
603.41  is  revised  to  incorporate  the 
requirement  for  construction  contractors 
to  furnish  copies  of  ocean  shipping 
documents  to  the  U.S.  Maritime 
Administration.  This  conforms  the 
clause  to  changes  made  previously  to 
the  clauses  in  7-104.19. 

Equal  Employment  Opportunity 
Program.  Revised  coverage  on  this 
subject  is  incorporated  in  Section  XII, 
Part  8.  The  coverage  conforms  to  the 
latest  policies  in  this  area  contained  in 
Executive  Order  11246.  as  amended  by 
Executive  Order  12086,  and  the  related 
rules  and  regulations  of  the  Department 
of  Labor. 

Adjustment  and  Allocation  of  Pension 
Costs. 

1.  This  item  addressed  the  adjustment 
and  allocation  of  pension  costs.  It 
provides  for  the  prospective  application 
of  a  revised  15-205. 6(f)  dealing  with 
deferred  compensation.  The  provisions 
of  the  cost  accounting  principle  at  15- 
205.6(f)  are  hereby  revised  to 
incorporate  and  conform  to  the 
provisions  of  Cost  Accounting  Standard 
(CAS)  413.  CAS  413  requires  that 
actuarial  gains  and  losses  in  pension 
funds  be  calculated  annually  and 
assigned  to  that  cost  accounting  period 
and,  in  certain  instances  consistent  with 
CAS  413,  to  subsequent  periods.  In  this 
regard,  it  is  also  important  to  note  that 
the  introductory  comments  to  CAS  412 
state  that  actuarial  gains  and  losses 
should  be  accounted  for  in  accordance 
with  pertinent  laws  and  regulations  and 
should  be  consistently  applied.  This  is 
particularly  significant  in  connection 
with  the  requirements  of  the 
Employment  Retirement  Income 
Security  Act  (ERISA). 

2.  To  avoid  undue  confusion,  note  that 
the  revised  15-205.6(f)(2)(ii)(A)e.  is  an 
additional  DAR  requirement  not 
contained  in  CAS  413.  This  requirement 
will  be  effective  on  all  new  contracts 
awarded  after  the  effective  date  of  this 
D.\C  For  C.-AS-covered  contracts,  the 


implementation  date  of  the  remainder  of 
this  revision  is  the  date  prescribed  in 
CAS  413.80.  Otherwise,  new  provisions 
will  apply  to  contracts  awarded  after 
the  effective  date  of  this  DAC. 

Cost  Principles  for  Educational 
Institutions.  Section  XV,  Part  3,  is 
extensively  revised  to  conform  to  0MB 
Circular  A-21,  dated  6  March  1979.  The 
revised  cost  principles  are  effective  1 
October  1979  and  will  apply  to  an 
educational  institution's  first  fiscal  year 
after  that  date. 

Air  Force  Disbursements  for  NA  TO 
AEW  Contracts.  Another  disbursing 
office  is  added  to  20-706  to  cover  the 
subject  contracts  because  of  the  unique 
requirement  of  the  funds  involved. 

Editorial  Changes.  Editorial  changes 
are  included  in  this  DAC  to  correct 
ambiguities,  typographical  and  printing 
errors,  and  inconsistencies  in  previously 
published  material. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  553(a)  and  (d)  The  amendments 
became  effective  on  September  17, 1979, 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 

document  are  replacement  pages  from 
DAC  76-20.  The  number  at  the  top  of 
each  page  (for  example,  1:38)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced. 

The  number  at  the  bottom  of  the  page 
is  a  reference  to  the  last  appearing 
numbered  paragraph  on  that  page  or,  if 
none  shows,  on  a  preceding  page.  The 
vertical  line  in  the  right  margin  indicates 
where  the  amendment  is  located. 

Adoption  of  Amendments 

Therefore,  the  July  1,  1979,  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  1-39,  Volumes 
1,  II,  and  III.  is  amended  in  the  DAR 
paragraphs  indicated  by  the  substitution 
of  the  replacement  pages  listed  in  the 
table: 


DAFI  paragraph  Raptocainent  pages 

VetwMl 

1-322 1:38  thru  1:53. 

1-341 1:77-Atr¥u  1:77-0. 

1-706  6 1:142-E. 

1  - 1 003  4 1 :  16»-A. 

1-10052 1:176 

1  -2005 1 .222. 

1-2400 1.232  Ihru  1  232-B. 

2-200 2:3. 

2-201 2:3  Ihiu  2:1Z 

2-201 417. 

3-202.2 3A 

3-2023 3.«t 

3-206.2 3M. 

3-302 3:19. 

3-500 3:58 

3-501. — 3:58  l»»u  3«7 

3-505 _ 3:74 

3-605.3 3M>. 

3-608.2 3«) 

3-1210 3:187.  3:188. 

4-109 4«. 

4-2052 ^  427. 

6-1106  3...— 6:56. 

6-1109 6:56. 

6-1306 &«3.  6:63-A. 

VokHTMH 

7-103.10 7:10. 

7-103.10 7:12  thiu  7:12-a 

7-103.13 7:15  Sifu  7:17. 

7-104.9 7:36. 

7-104  9 7:39.7:40. 

7-104.24 7fl6. 

7-104  45 7:105. 

7-104  64 7:116  Iflfu  7:117. 

7-104  83 7:128-0. 

7-104.87 7:134 

7-104.101 7:140-8.  7;140-C 

7-203.4 7:176. 

7-203  13 7:186. 

7-204.33 ^.a03. 

7-204.67 7505. 

7-302  12 7i13. 

7-303  69 72A-I. 

7-402  12 7253-K. 

7-403  65 7:266.7267. 

7-504  19 7i71. 

7-603.41  7310. 

7-803.62 7:314-0. 

7-606.33 7:332  thru  7334. 

7-608  24 7.342-A. 

7-705.35 7:369. 

7-902  46 7.391. 

7-1102  2 7:406  thru  7:407. 

7-1702.22 7:439.7:440. 

7-1902  10 7:445. 

7-1903.33 7:448  thru  7:450. 

7-1903.41 7:451  »»u  7:455. 

7-1903  58 7:456,  7:457. 

7-1905 7:458. 

7-2003.14 7:502.  7:502-A. 

Page  toolmg 7:512. 

7-2003  83 7:526-0.  7:536-€. 

7-2102  23 7:536. 

10-102.2 lOA 

11-403.2 11:16. 

12-800 1236. 

1 2-801 12J6. 

12-803 1227.  1228. 

12-804 1228. 

12-806.2 1229.  12:30. 

12-8072 12J0  Itvu  12:32. 

12-807.3 12:34 

12-807.4 1434 

12-807  5 1434 

12-807.6 1433. 
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32  CFR  Parts  1-39 

[DAC  76-21!  I 

Defense  Acquisition  Regulation 

AGENCY:  Departrrcn"  o:  Defense. 
action:  Final  rule 


/ 


SUMMARY:  This  document  publishes 
chd.nges  to  'he  Defense  Acquisition 
Regulation  contained  m  the  Code  of 
Federal  Regulations  The  changes  are 
the  same  as  those  ;n  the  Defense 
Acquisition  Circular  "6-21.  The  changes 
consist  of  revisions  to  the  Activity 
.Address  ,\un-,beri  ;r,  .\ppendixN. 
EFFECTIVE  DATE:  Idr.;.,i:-\   In    igRTi 
FOR  FURTHER  INFORMATION  CONTACT: 

I.  Brannan,  Direc'cr  Defer.se 
Acquisition  Regu^dtor\  C:i,-.::L:il,  Room 
JD1080,  Pentagon.  Washing'. )n,  D,C. 
20301,  Telephone  202-69--n~10, 

SUPPtEMENTARY  INFORMATION: 


Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U,S,C.  553(a)  and  (d).  The  amendments 
became  effective  on  January  16, 1980. 

H(jv\  To  L  se  Kepiatemen!  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-21,  The  number  at  the  top  of 
each  page  (for  example  N:l)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  Because  DAC  76-21  is  a 
reprint  of  Appendix  N  in  its  entirety, 
there  are  no  marginal  revision  marks  to 
indicate  amendments. 

;\dnp!ion  of  -VmendmentS 

iheretore,  tne  juiy  1, 1979  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  1-39,  Volumes 
I,  II,  and  III,  is  amended  in  Appendix  N 
by  substitution  of  the  replacement  pages 
Usted: 
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Background 

The  Defense  .Acquisition  Regulation 
(DAR)  is  codi.fied  in  Title  32,  Parts  1-39, 
Volumes  I,  II,  and  III,  of  the  Code  of 
Federal  Regulations  The  July  1, 1979 
revision  is  the  most  recent  edition  of 
that  title.  It  reflects  amendments  to  the 
1976  edition  made  bv  Ci.-culars  76-1 
through  76-19. 

The  Department  of  Defense 
announced  the  pron^'i'ei'i-^i  ■ '  ■'■•''  1979 
CP'R  edition  in  the  Federal  Register  of 
December  31,  19"9  (44  FR  77158),  At  that 
time,  the  Department  also  announced 
that  any  amendments  made  to  the 
Regulation  after  Circular  "F^-IQ  •.-. nuld  be 
published  in  the  Federal  Rei^jister 

Defense  .Acquisition  Circular  "6-21 


Thi 


iment  contains  amendments 


to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  m  DAC  76-21,  issued 
January  16,  1980.  The  following  is  a 
summary  of  the  amendments: 

The  attached  replacement  pages 
constitute  a  reprint  in  its  entirety  of 
Appendix  \.  .Activity  Address  Numbers, 
with  new  and  previously  published 
revisions  incorporated. 

Because  the  Defense  .Acquisition 
Regulation  concerns  agency 
managem.ent,  public  property  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 


DAR  pages 


Replacement  pages 


VOkMIMlll 

N:1  thruN;111 N:1  thruN:118, 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
June  24, 1980, 

BILLING  CODE  3810-70-M 
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32  CFR  Parts  1-39 

(DAC  76-221  I 

Defense  Acquisition  Regulation 

agency:  Department  of  Defense. 
action:  Final  rule. 

summary:  This  document  publishes 

changes  to  the  Defense  Acquisition 
Reguidtion  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
'he  same  as  those  in  Defense 
.At  q  jisition  Circular  76-22.  Some  of  the 
c.Kanges  include:  certification  of  claims; 
lurisdiction  over  disputes  appeals  (SBA); 
DOL  amendments  to  Walsh-Healey  Act 
Regulations,  with  new  Appendix  R;  and 
revised  DD  Fa-rri.  633,  Contract  Price 
Proposals 

EFFECTIVE  DATE:  February  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

|,  Brannan,  Director.  Defense 
.Acquisition  Regihatory  Council,  Room 
301080,  Pentagon.  Washington,  D.C. 
:o:i01.  Telephone  202-697-6710. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  Acquisition  Regulation 
;D.\R!  is  codified  in  Title  32,  Parts  1-39. 
Volumes  I.  II,  and  III,  of  the  Code  of 
Federal  Regulations.  The  July  1, 1979 
revision  is  the  most  recent  edition  of 
that  title.  It  reflects  amendments  to  the 
19"6  edition  made  by  Circulars  76-1 
through  76-19. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31.  1979  [44  FR  :ri581.  At  that 
time,  the  Department  also  announced 
that  any  amendments  made  to  the 
Regulation  after  Circular  76-19  would  be 
publish-'  i  in  the  Federal  Register. 

Defense  Acquisition  Circular  "6-22 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-22,  issued 
February  22.  1980.  The  following  is  a 
summary  of  the  amendments: 

Use  of  Alternate  Disclosure  Statement 
Form  by  Canadian  Concerns  Authorized 
by  CASE.  At  the  request  of  the 
Canadian  Government,  the  Cost 
Accounnn^  Standards  Board,  on  5  July 
1979,  approved  a  waiver  of  the 
requirements  of  its  regulations  which 
spscify  that  companies  required  to 
disclose  their  practices  shall  do  so  on 
Form  CASB-DS-1,  In  lieu  of  thi«  CAS 
E3o«rd  form.  Canadian  firms  required  to 
dit<:lo9e  their  cost  accounting  practices 
are  authonzad  to  use  the  Canadian 
"Statement  of  Co«t  Accounting  Practices 

(,3,/r9)," 


Changes  to  Contractor  Payment  (or 
Remittance)  Address.  Recently  the  DAR 
Council  examined  the  DAR  provisions 
covering  contractor  payment  addre.sses 
to  determine  if  more  explicit  coverage  is 
required  to  prevent  unauthorized 
changes  in  these  addresses,  which  result 
in  payment  sent  to  an  improper  party. 
The  address  for  contractor  payment 
specified  in  the  contract  is  a  part  of  the 
contract  and  can  only  be  changed  by  a 
contract  modification  that  has  the 
written  concurrence  of  the  contractor. 

Certification  of  Claims.  Paragraph  1- 
342  and  the  clause  in  7-104.102  are 
added  to  the  DAR  to  implement  Section 
813  of  the  DoD  Appropriation 
Authorization  Act  for  1979  {Pub.  L.  95- 
485),  concerning  the  certification  of 
requests  for  adjustment  or  relief 
exceeding  $100,000.  A  prior  version  of 
this  coverage  was  released  for  use  in 
March  1979.  Of  that  earlier  released 
material,  l-342(c)  and  paragraphs  (c) 
and  (d)  of  the  clause  have  been  revised 
in  this  DAC. 

ACO  Authority  to  Negotiate  and 
Definitize  Adjustments  in  Contracts. 
DAR  1-406  is  revised  to  authorize  ACOs 
to  negotiate  and  definitize  adjustments 
to  contracts  resulting  from  the  exercise 
of  an  economic  price  adjustment 
provision,  when  authorized  by  the 
contracting  office. 

Jurisdiction  Over  Disputes  Appeals 
Relating  to  Contracts  With  the  Small 
Business  Administration  (SBA).  The 
appropriate  subparagraphs  of  DAR  1- 
705.5(c)  are  revised  to  conform  to  the 
Contracts  Disputes  Act  of  1978. 

DOL  Amendments  to  Walsh-Healejt 
Act  Regulations.  DAR  Section  XII,  Part 
6,  is  revised  to  incorporate  amended 
regulations  published  by  the  Department 
of  Labor  concerning  the  Walsh-Healey 
Public  Contracts  Act.  Appropriate 
provisions  of  the  Department  of  Labor 
regulations  are  included  as  Appendix  R 
(new). 

Identification  of  Subcontracts  and 
Purchase  Orders  Containing  FMS 
Requirements.  A  requirement  has  been 
incorporated  in  the  DAR  to  identify 
subcontracts  and  purchase  orders 
containing  FMS  items.  This  is  necessary 
to  insure  that  contract  administration 
offices  are  aware  of  such  purchases  and 
will  bill  the  country  involved  in  the  FMS 
for  service  rendered. 

Government  Property  Furnished  for 
Repair.  The  dollar  thresholds  for  the  use 
of  Government  property  clau.tes  in  small 
purohaies  (]e«s  than  $10,000)  have  been 
revised.  Appropriate  changes  are 
incorporated  in  3-606.2. 

DD  Form  633,  Contraots  Price 
Proposal.  A  revised  DD  Form  633  it 
included  in  Appendix  F.  It  replaces 


existing  DD  Forms  633  and  633-1 
through  633-6.  Changes  to  Section  XVI 
and  other  related  portions  of  the  DAR 
are  included  in  this  DAC. 

Procurement  From  the  Blind  and 
Other  Severely  Handicapped — PRICES. 
D.VR  5-506(c)  IS  revised  to  incorporate 
the  latest  provisions  of  regulations 
issued  by  the  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped. 

Price  Adjustment  for  Fluid  .Milk  for 
Beverage  Purposes.  The  clauses  in  7- 
1303  4  and  7-1303,5  have  been  deleted 
as  they  are  no  longer  appropriate.  DLA 
will  provide  guidance,  as  required,  for 
buyers  of  milk  products.  The  responsible 
activity  is  the  Defense  Personnel 
Support  Center  (DPSC-SPD),  2800  South 
20th  Street,  Philadelphia,  PA  19101. 

Approval  for  Facilities.  DAR  13-302  is 
revised  to  clarify  the  approval 
requirements  for  the  use  of  Government- 
owned  facilities  in  research  and 
development-funded  projects.  In  such 
cases  the  authority  for  projects  not 
exceeding  $1  million  may  be  delegated 
to  an  appropriate  level  within  a  Military 
Department. 

Contractors'  Purchasing  Systems.  This 
DAC  contains  significant  revisions  to 
Section  XXIII.  Part  1,  Review  of 
Contractors'  Purchasing  Systems. 
Procedures  for  conducting  these  reviews 
are  changed;  definitions  are  clarified 
and  expanded;  distribution  requirements 
are  revised;  and  terms  are  updated. 
These  revisions  incorporate  essential 
material  from  the  DoD  Manual  for 
contract  Procurement  System  Reviews, 
which  is  no  longer  to  be  used.  Related 
changes  to  DAR  Supplement  No.  1  will 
be  published  in  early  1980, 

Change  to  DAR  .Appendix  11.  D.AR 
H-604.3(e)  is  revised  to  incorporate 
changed  instructions  with  regard  to  Air 
Force  transactions. 

Appendix  Q — DoD  Foreign  T.ix  Relief 
Program.  Appendix  Q  is  revised  to 
incorporate  the  latest  version  of  DoD 
Directive  5100,64,  12  June  1979, 

Editorial  Changes.  Editorial  changes 
are  included  in  this  DAC  to  correct 
ambiguities,  typographical  and  printing 
errors,  and  inconsistencies  in  previously 
published  material. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
man.igement.  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  dale  until  30  days  after  the 
date  of  publicatnm  of  these  rules,  5 
L'.S.C.  553(a)  and  id).  The  amendmcats 
b«came  effective  on  February  22. 1960. 


How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
D.AC  76-22,  The  number  at  the  top  of 
each  page  (for  example.  1:16)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  m  the 
right  margin  indicates  where  the 
amendment  is  located. 

Adoption  of  .Amendments 

Therefore,  the  July  1.  1979  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  1-39,  Volumes 
I.  11,  and  III.  is  amended  in  the  DAR 
paragraphs  indicated  by  substitution  of 
the  replacement  pages  listed  in  the 
table: 


DAR  pa/agraph 


RaplacemenI  pages 


Vohunel 

1-201  14 -  t:16.  1:17 

t  322  1 1:39  thtu  1:42 

1-322  1 1:42.  145,  146 

1  -322  5 1 :49 

1  -322.6 1 :50 

1  -322  7 _ 1:50 

1-3228 1:50  thru  1:53 

1  -323 : 1 :53 

1  -323  1 1 :53,  1 :54 

1  -323.2 1 :54 

1-342 _ *. 1 :77-0 

1-406 1:84 

1-7055 _ 1:134,  1  134-A.  1:138, 

1:138-A 

1  -905 1:164,  1  165 

2-201 2:6 

Page  3  57  (basic  edibonl 3:57  (DPC  76-9) 

3-501 „ „ _ 3«2 

3-608  2 _ __ 3:90.  3:92.  3:92-A 

3-608  6 _ 3:96 


3-807,3 

3-807,9 

3-1204  1.. 

3-1204.2,, 

4-116.4 

5-506 


3:124 
3:135 

3:181, 
3:182 
4:18 
5:31.  532 


3  182 

A 


VotumeH 


7    104  9 

Page  fooling .. 

7-104  64 

7- 104  83 

7-704  102 

7-108  1 , 

7    tOR2._ , 

7    10'4  2 , 

7    109  3 

7-402  8.. 

7-13025 

7-1303  4 

7-1303.5 

7-2003  67 

12-601 

12-602 


7:37,  7:39,  7  42 

7:63,  7«4 

7:116-A 

7:12M: 

7:1«0-C.  7:t40-0 

7:157  «wu  7:159 

7:ie0  thru  7:164 

7:165  ttiru  7:167 

7:168 

7:252 

7:417 

7:418 

7:418.  7:419 

7:522.  7:524-A 

12:20 

12:20 


12-602  1 _ 12:20 

12-602  2 - 12:20.  12:21 


12:21.  1222 

12:22 

12:22 

12:22 

12:22  thru  12:24-A 


12-603 „ 

12-603  1 

12-603  2 

1 2-603  3 

12-604 

1 2-605 „ 12:24-A 

12-606 „ _ 12-.24-A 

12-607 _ 12:2«-A,  12:24-6 

12-1006 12:24-E 

1 2- 1 007.3 _ 1 Z24-E 

13-302 13:9.  13:9-A 

14-305  2 14:10-A 


Volume  in 


Page  16  1  (ba«c  ed.) „.  16:1  (DPC  76-9) 

16-103 — 167.  16:8 

1 6-200 _   1&  1 4 

1 6-205 _    16: 1 4 

16-206.1 „.._   16:14,  16:15 

16-206.2 _ _   16:15 


20-704 

23-000 _ 

23-100 

23-101 

23-102 

23-103._ 

23  104..„ 

23-105._ 


23-166.... _ 

23-106.1 

23-106.2 

23-107 

23-108 „,...  23:8  Ihfu  23:8-8 


20:32.  20:33 

23:1 

23,2 

23:2  thru  23  4 

23:4 

23:4.  23:5 

23:5 

23:5  thru  23.7 

23:8 

23:8 

23:8 

23:8 


26-105.. 

E-503,2 

E-508,5 


E-5T1.2 

E-5113 _... 

F-100  19-8 

F-100  33 

F-200633 

H-604  3,. 

Table  ol  Contents., 

o-ooo 

O-201 

O-202 

O-301 

(New)  App  H 


26:2-* 

E:43 

E:47-A,E48 

E:49 

E:49 

F:7,  F« 

F:34 

F:131  thnjF:13« 

H:44.  H:46 

0:1 

ai  thru  as 

0:9 
0:9 

aio 

B:1  thru  H  8 


Dated:  )une  24. 19aa 
M,  S.  Healy, 

OSD  FedcraJ  Register  Liaison  Officer. 
Washington  Headquarters  Services. 

Department  of  Defense. 
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32  CFR  Parts  1-39  , 

(DAC  76-231 

Defense  Acquisition  Regulation 
ACENCY:  Department  of  Defense. 
action:  Final  rule. 


summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations,  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-23.  The  changes 
consist  of  revisions  to  the  DoD  profit 
policy,  including  fees  under  cost 
reimbursement-type  contracts 
EFFECTIVE  DATE:  February  26.  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
]  Brannan.  Director.  Defense 
Acquisition  Regulatory  Council,  Room 
3D108O,  Pentagon,  Washington,  D  C. 
20301,  Telephone  202-697-6:-10 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  Acquisition  Regulation 
iDARJ  IS  codified  in  Title  32,  Parts  1-39, 
Volumes  1,  II,  and  III,  of  the  Code  of 
Federal  Regulations.  The  July  1.  1979. 
revision  is  the  most  recent  edition  of 
that  title.  It  reflects  amendments  to  the 
1976  edition  made  by  Circulars  76-1 
through  76-19, 

The  Departm.ent  of  Defense 
announced  the  promulgation  of  the  1979 
era  edition  in  the  Federal  Register  of 
December  31,  19"9  IM  FR  ^"158;,  At  that 
time,  the  Department  also  announced 
that  any  amendments  made  to  the 
Regulation  after  Circular  76-19  would  be 
published  in  the  Federal  Register. 

Defense  .Acquisition  Circular  76-23 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  m  DAC  76-23.  issued 
February  26,  1980.  The  following  is  a 
summary  of  the  am.endments; 

Profit  Policy.  Including  Fees  Under 
Cost  Reimbursement-Type  Contracts. 
Revisions  to  the  DoD  profit  policy  that 
were  announced  m  DPC  76-3,  and 
subsequently  revised  .n  DPC  "6-12. 
recognize;!,  both  m  profit  and  as  an 
allowabls-eost.  the  facility  investment 
that  may  be  required  for  efficient 
contractor  operation.  Designed  primarily 
to  apply  to  contracts  for  the 
manufacturing  of  supplies  and 
equipment,  this  policy  was  intended  to 
remove  obstacles  to  cost-reducing 
facility  investment  decisions  by 
industry.  Since  DPC  76-3  was  published. 
experience  has  indicated  th;it  two  major 
changes  to  the  profit  policy  are 
necessary.  These  changes  involve  the 


weight  given  to  the  level  of  facility 
investm^ent  m  reaching  a  prenegotiation 
profit  obiective  under  the  weighted 
guidelines  method  and  profit  policies  for 
research  and  development  and  services 
contracts. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
publication  of  these  rules.  5  U  S C  553 
(a)  and  (d).  The  amendments  became 
effective  on  February  26,  1980. 

How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  7&-23.  The  number  at  the  top  of 
each  page  (for  example.  3:139)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

Adoption  of  .\mendments 

Therefore,  the  July  1, 1979.  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  t-39.  Volumes 
I.  II,  and  III,  is  amended  in  the  DAR 
paragraphs  indicated  by  substitution  of 
the  replacement  pages  listed  in  the 
table: 


DAR  paragraph 


Replacement  pages 


VOlMMl 


3-807  10 

3-608,2 — 

3-8084 

3-6085 

3-8086 „._ — 

3-8087 -.... 


3:139 

3:140  Itwu  3  144 
,  3:145.3:146 
,  3:147.  3:148 
.  3:149  mru  3:150-8 
.  3:150-B  thru  3:152 


VotunMll 


7-104  27 7:70-A 


VokiiMlH 


21-301 zize 


21-303 

21-304 

Pari  4.  Sec.  XXI.. 

F-200  1499 

F-200.1500 

F-200. 1547 


21:27 

21:27  thru  21:29 

Oeletad 

F:231 

F.232 

F.253 


Dated:  June  24, 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Sen'ices, 
Department  of  Defense. 

BIIXJNG  CODE  38tO-70-W 
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would  you 
like  to  know 

I*  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FtDERAL  REGUUTIONS  wthout 

reading  f'  e  Federai  Register  every 

d  •.''  If  so   you  nay  w':sh  to  subscnbe 

totheL5A(Listo'CFR 

Se'.*:^rs  Affected,),  t^e  "Federal 

Register  Index,"  or  both, 

ISA  ( L  s'  c'  CFR  Sections  Afected) 

$10  OG 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register/and  is  issued 

-monthly  in  cumulative  form.  Entries 

-idicate  the  nature  of  the  changes. 

Federal  Register  Index      $8.00 

re-  jt..' 

Indexes  covering  the 

contents  ot  the  daily  Federal  Register  are 

ssued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  ca'ried  as  cross-references. 

A  finding  aid  is  includec  .;■,  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register 

Note  '.c  F.R  S-bscribers:  FR  Indexes  and  t'-e 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular    FR  subscribers 


iiiiiiiiuiiitiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiir. 


Mall  orrJer  form  to: 

Superintendent  of  Doeumentf,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


for. 


subscription(s)  to  the  publications  checked  below: 


-LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12  50  foreign) 
Fr3E='-  REGISTER  INDEX  ($8.00  1  year  domestic;  $10.00  foreign) 


et  Address  . 


City. 


State. 
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Highlights 


45135      Customs  Valuation  Code     Presidential 

:  •    .  ,  :"•:,.■.■ '!:  •P,;: !  \'l    ■  *his  issue) 

45233     Generalized  System  of  Preferences     Executive 
,  )'.,: ;  \  1  i,f  this  issu. 

45245     Sugar  Import  Quotas     Presidential  proclamation 


452V3     International  Sugar  Agreement    Executive  order 

implpmenting  (Part  VI  of  this  issue) 

45235     Occupational  Safety  and  Health  Programs  for 
Federal  Employees     i    ccutive  order  (Part  VI  of 
this  issue) 

45237      Orderly  Marketing  Agreerr.ents  and  Ccior 

Television  Imports    Presidential  proclamation 

,•   .  •  \  i     :  if.^h  issue) 

45041     Tariff    Trade  gives  notice  of  determination  with 
regard  to  the  modification  of  tariff  treatment  of 
certain  chemicals  and  chemical  products;  effective 
7-1-80 

45130     Loan  Programs— Education     ED  proposes  to 

;^..bc  rej:  ii.ir.in';  c.  vu.'n.r.j,  Guaranteed  Student 
Loan  PrograrTi:  comments  by  9-2-80  (Part  V  of  this 
issue) 

CONTINUED    INSIDE  — 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 

(no!  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  OfHce  of  the  Federal  Register,  National  Archives  and 
Records  Ser\.ce    General  Services  Administration,  Washington. 
DC,  20406.  u.nder  the  Federal  Register  Act  (49  Stat.  500,  as 
a.Tiended:  44  U  S  C.  Ch.  15)  and  the  regulations  of  the 
.Ad.TDnisfra;  ve  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
C  S,  Government  Prmtma  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Ant  of  Congress  and  other  Federal  agency 
documents  of  public  interes:    Ducuments  are  on  file  for  public 
inspection  m  the  Office  of  the  Federal  Register  the  day  before 
they  are  published.  unJess  earlier  filing  is  requested  by  the 
issuing  aaenry 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S"5  00  per  year,  or  $45.00  for  six  months, 
payable  in  advance    The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1,00  for  each  group  of  [tages  as  actually 
bound    Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington,   D  C    20402. 

Tht're  art-  nc  res'r.c'iuns  on  the  republication  of  material 
appearing  in   tr-e  Federal  Re^ster. 

Q  jes'ions  and  requests  for  specific  information  may  be  directed 

to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTA.NCE  m  the  READER  AIDS  secUon  of  this  issue. 


44942     Fishing     Co.Timerce/NO.^A  establishes 

Fishermen's  Contingency  Fund  to  compensate 
fishermen  for  certain  losses  caused  by  obstructions 
associated  with  Outer  Continental  Shelf  oil  and  gas 
exploration,  development,  or  production,  effective 
8-1-60 

45116      Insurance     HUD/FHC  publishes  regulations 

reaarding  coinsurance  for  private  mortgage  lenders; 
effective  8-26-BO  (Part  IV  of  this  issue) 

44%5     Tax    Treasury/IRS  publishes  proposal  relating  to 

tax-free  sales  of  arficles  to  be  used  for.  or  resold  for. 
further  manufacture:  comments  by  8-31-8(3 

45047     Postage     Postal  Service  gives  notice  that  the  ninth 
step  of  phased  postage  rate  increases  will  be  placed 
in  effect  on  certain  das.ses  of  mail;  effective  ~-6-«0 

44962     Monetat7  Control     FRS  imposes  Federal  reserve 
requirements  on  all  depository  institutions  that 
maintain  transaction  accounts  or  nonpersonal  time 
deposits;  comments  by  7-31-80 

45098     Natural  Gas     Energy/EIL'\  publishes  proposed  rule 
regarding  responsibility  to  establish  and  review 

natural  gas  curtailment  priorities;  comments  by 
8-2'MiO  [Part  111  of  this  issue) 

44918      Iranians     Justice/LNS  amends  regulations  to  allow 
Irijnian  nationals  to  obtain  extensions  of 
nonimmigrant  stay  in  certain  specified 
circumstances:  effective  6-10-60 


.} 


4 


44961      Gasohol     DOE  has  prepared  a  finding  of  no 
significant  impact  for  the  Gasohol  pricing  and 
allocation  rulemaking  and  solicits  public  comments 
on  finding;  comments  by  &-1-80 

44923     Natural  Gas    DOE/reRC  requires  the  Commission 

to  f  ompute  and  publish  threshold  prices  before  the 
beginning  of  each  month  for  which  figures  apply; 
effective  7-1-80 

44919     Banking     Depository  Institutions  Deregulation 
Committee  adopts  regulations  providing  that  a 
penalty  need  not  be  applied  to  withdrawal  from  an 
IRA  or  Keogh  account  time  deposit  prior  to  the 
matuinty  of  the  account  if  owner  is  disabiea  or  age 
59'/2  or  over;  effective  7-2-60 

45051     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

45080  Part  II,  EPA 

45098  Part  III,  DOE/ERA 

45116  Part  IV,  HUD/FHC 

45130  Part  V,  ED 

45135  Part  VI,  The  President 
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EXECUTIVE  ORDERS 
45233     Generalized  System  of  Preferences  (EG  12222) 
45235     Occupational  safety  and  health  programs  for 

Federal  employees  (EO  12223) 
45243     International  Sugar  Agreement,  implementation 

(EO  12224) 

PROCLAMATIONS 

45135     Ciistoms  Vala,it:on  Code  (Proc.  4768) 

45237     Orderly  Marketing  Agreements  and  color  television 

imports  (Proc.  4769) 
45245     Sugar*  import  quotas  [Proc.  4770) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
44917     Pears,  plurns,  and  peaches  grown  in  Calif. 

PROPOSED  RULES 
44960     Filberts,  imported;  extension  of  time 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 

Service. 

NOTICES 

Import  quotas  and  fees; 

44974  Sugar;  quarterly  determination 

Air  Force  Department 
NOTICES 
Meetings: 
44979         Scientific  Advisory  Board;  cancellation 

Architectural  and  Transportation  Barriers 
Compliance  Board 

RULES 

44925  Amicus  curiae  policies;  General  Counsel  delegated 
authorty  to  review  requests  for  Board  participation 
in  litigation 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 

44975  Company  organizations;  multiestablishment 
companies 


Chrysler  Corporation  Loan  Guarantee  Board 

RULES 

Procedural  rules; 

Organization  and  functions 


44919 


44965 


45051 


Commerce  Department 

See  Census  Bureau:  international  Trade 
Administration;  National  Oct>anic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Futures  commission  merchants;  minimum  financial 

and  reporting  requirements:  corrections 

NOTICES 

Meetings:  Sunshine  .-Xct  (3  documents) 


Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps; 

Navy  Department. 

NOTICES 

Meetings; 

4497S         Science  Board  task  forces 

Depository  Institutions  Dereguiatfon  Co'ri,-'v:ee 

RULES 

Interest  on  deposits: 
44919         IRA  or  Keogh  account  time  deposit;  early 
withdrawal 

Economic  Regulatory  Admir^istralion 

PR0PCS[;D  RULES 

Natu;.!.  g,is: 
45098         Curtailment  priorities  for  interstate  pipelines; 
review  and  establishment 
Petroleum  allocation  and  price  regulations; 
44961         Gasohol  pricing  and  allocation;  environmental 
assessment  availability 

Education  Department 

PROPOSED  RULES 

45130     Guaranteed  student  loan  program;  refunding  policy 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission. 


45018 


44926 


44970 


45080 
44970 
44970 

45018 


45018 


45016 


45015 


Engineers  Corps 

NOTICES 

Dredged  and  fill  discharge  program,  jurisdiction; 
memorandum  of  understanding  with  EPA 

Environmental  Protection  Agency 

RULES 

Water  pollution;  efflutent  guidelines  for  point 
source  categories; 

Copper  smelting  and  electrolytic  refining 

operations,  and  metallurgical  acid  plants 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources; 

Fluoride  emissions  from  existing  phosphate 

fertilizer  plants;  California  plan 
Air  quality  implmentation  plans;  approval  and 
promulgation;  various  States,  etc.; 

Connecticut 

Illinois 

Maine 
NOTICES 

Dredged  and  fill  discharge  program,  jurisdiction; 
memorandum  of  understanding  with  Engineers 
Corps 
Meetings: 

Science  Ad\isoi\  Board 
Toxic  and  hazardous  substances  control: 

Confidential  business  information;  draft  security 

manuals;  availability 

Premanufacture  notices  receipts 
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Water  qudli'y  standards   State:  navigable  waters; 

adoptions  and  approvals 
45017         Nevada 
45017         Nevada:  correction 
45017  North  Carolina 


44979 


45020 
45051 
45021 


44923 

45003 

44980, 

44981 

44961 

44986 

44982 

44984 

44986 

45003, 

45004 

45004 

45005 

45005 

45006, 

45011 

45006 

45007, 

45008 

44985 

45009 

45009 

45010 

45010 

45051 

44987, 
44996 


44982 


45021 


45116 


Federal  Communications  Commission 

MOTtCES 

Canadian  s-anikard  broadcast  stations;  notification 

list 

Hearings,  etc.: 

Prairie  Broadcasting,  Inc.,  et  al. 
Meetings:  Sunshine  Act 

Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date  (2  documents) 

Federal  Energy  Regulatory  Commission 

RULES: 

Natural  Ga^  Policy  Act  of  1978: 
Incrennental  pricing;  acquisition  cost  thresholds 

NOTICES 

Consumer  prugram;  draft:  correction 
Hearings,  etc.: 
Alaslvd  Power  Authority  (2  documents) 

Arkansas  Valley  Electric  Cooperative  Corp.  et  al. 

California  Department  of  Water  Resources 

Carolina  Power  &  Light  Co. 

Central  Virginia  Electric  Cooperative,  Inc.,  et  al. 

Columbia  Gas  Transmission  Corp. 

Eugene  W-iter  Ik  Electric  Board  (2  documents) 

Florida  Gas  Transmission  Co. 

Massachusetts  .Municipal  Wholesale  Electric  Co. 

et  al. 

New  Hampj-h  re  Water  Resources  Board 

Northern  Nai  .:d!  Gas  Co.  (2  documents) 

Oklahoma  Gas  &  Electric  Co. 

Sellers  Manufacturing  Co.,  Inc.  (2  dociunents) 

Spokanp,  U  a>h. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp.  et  al. 

Transcontinental  Gas  Pipe  Line  Corp. 

West  Texas  Utihties  Co. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

jurisdictional  agency  determinations  (2 

documents) 
Public  utilities;  small  production  faciUties; 
qualifying  status:  certification  applications,  etc.: 

Buffalo  Color  Corp, 

Federal  Home  Loan  Bank  Board 

NOTICES 

Sfnior  E.xecutive  Service: 

Pt  ^^;^mance  Review  Board;  membership 

Federal  Housing  Commissioner — O'^cf?  ?? 
Assistant  Secretary  for  Housi'^g 

RULES 

Mortgage  and  loan  insurance  programs: 
Coinsurance  for  private  mortgage  lenders 


45051      Meetings;  Sunshine  Act 


Federal  Reserve  System 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

Permissible  activities;  real  estate  advisory  and 
appraisal  services 

Reserves  of  member  banks  (Regulation  D); 
Required  reserve  balance  pass-through  guidelines 


44963 


44962 


44920 
44920 
44921 


44935 
44939 


46023 

44974 
44954 

44951 

44953 

45022 


45023 


45022, 
45023 


Federal  Marttime  Commission 

NOTICES 
45021      Agreements  filed,  etc. 


44918 


Federal  Trade  Commission 

RULES: 

Prohibited  trade  practices: 
General  Motors  Corp. 
Pay  N  Pak  Stores,  Inc. 

Time  Inc.  et  al. 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  thredtened  species: 
Oregon  siiverspot  butterfly 
Palos  Verdes  blue  butterfly 

NOTICES 

Environmentdl  statements;  availability,  etc.: 
Wildlife  restoration  projects  under  Pittman- 
Robertson  Act;  inquiry 

Forest  Service 

NOTICES 

Beverage  containers,  solid  waste  management 
guidelines  compliance  procedures 

General  Accounting  Office  ? 

f>«OPOSED  RULES 

F'iTsonnel  management  system 

Genera)  Services  Administration 

RULES 

Property  management: 

Airline  service,  contract,  between  selected  city- 
pairs,  temporary 
Travel  regulations:  temporary 

NOTICES 

A:j'honty  delegations: 
Dpf.'nse  Department  Secretary  (2  documents) 

Healtti,  Education,  and  Welfare  Department 

See  Heahh  and  Human  Services  Department 

Health  and  Human  Services  Department 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc: 

Vii-.-A  and  Health  Statistics  National  Committee; 

request  for  nominations 

Mcet.ngs; 
V  .tdi  and  Health  Statistics  National  Committee 
(2  '.iccments) 

HouSiig  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Immigration  and  Naturalization  Service 

RULES 

Iranian  nationals;  requirements  for  extension  of 

nonimmigrant  stay 
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44972 


Interior  Department 

See  also  Fish  and  Wildlife  Service:  .National  Park 

Service;  Surface  Mining  Office. 

PROPOSED  RULES 

Minority  and  female-owned  business  enterprises; 

involvement  in  Outer  Continental  Shelf  leasing 

activities:  extension  of  time 


Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 
44965         Tax-free  sales  of  articles  to  be  used  for,  or  .--esoid 
for,  further  manufacture 

Internationa!  Trade  Administration 

NOTICES 

Antidumping: 
44976         Natural  or  synthetic  menthol  from  Japan  and 

China 
Meetings: 
44975         East-West  Trade  Advisorv  Com.mittee 


International  Trade  Commission ' 

NOTICES 

Import  investigations: 
Airtight  cast-iron  stoves 
Food  slicers  and  components 
Inclined-field  acceleration  tubes  and  components 
Nonquota  cheese  from  European  Community 
Slide  fastener  stringers  and  machines  and 
components  (2  documents) 
Slide  fastener  strings 
Video  matrix  display  systems,  large,  and 
components 


45038 
45039 
45039 
45034 
45040 

45040 
45034 


45034 
45025 

45034 

45034 


45040 


45041 


44942 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Permanent  authority  applications;  correction 

Temporary  authority  applications 
Petitions  filed: 

Marketing  Corp,  of  America;  distribution  of 

promotional  coupons;  correction 
Railroad  car  service  rules,  mandatory:  exemptions 
[2  documents) 

Justice  Department 

See  Immigration  and  Naturalizafion  Service;  Parole 

Commission. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council  (2  documents) 

National  Communications  System 

NOTICES 

Telecommunications  standards: 
Interoperability  and  security  requirements,  data 
encryption  standards  in  data  communication 
systems:  use 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Outer  Continental  Shelf: 
Fishermen's  contingency  funds:  adjudication  of 
claims 


PROPOSED  RULES 

Fishery  conservation  and  management: 
44972         Pink  shrimp  fishery,  Wash.,  Oreg..  Calif.;  hearing 

NOTICES 

Meetings: 
44977  S.  d  Grant  Review  Panel 


National  Park  Service 

PROPOSED  RULES 
Special  regulations: 
44969         Olympic  National  Park  Wash.;  hunter  access 
routes 
NOTICES 

Environmental  statements;  availability,  etc.: 
45024         Ebey's  Landing  National  Historical  Reserve 
comprehensive  plan,  Wash. 
Meetings: 
45024         Chesapeake  and  Ohio  Canal  National  Historical 

P.i.'k  Comimission 
45024        Delta  Region  Preservation  Commission 

National  Transportation  Safety  Board 

NOTICES 

45051  Meelmgs:  Sunshine  .Act 
Navy  Department 

NOTICES 

.Meetings: 
44979         Chief  of  .Naval  Operations  Executive  Panel 

.Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

45052  Meetings;  Sunshine  .Act  (2  documents) 

Parole  Commission 

RULES 

Federal  prisoners:  paroling,  recommitting  and 
supervising: 
44924         Federal  Youth  Correcfions  Act  offenders;  timely 

parole  consideration 
44924         Parole  eligibiliiv:  m.ultiple  aggregated  sentences, 
etc. 
PROPOSED  RULES 

Federal  prisoners:  paroling,  recommitting  and 
supervising: 

44966  Appellate  hearings;  oral  representation 

44967  Paroling  policy  guidelines;  offense  behavior 
examples:  voluntary  manslaughter 

NOTICES 

45052     Meetings:  Sunshine  .Act  (2  documents) 
Postal  Service 

NOTICES 

Rules  and  fees: 
45047         Phased  postage  rates;  effective  date 

Railroad  Retirement  Board 

NOTICES 

45052      Meetings:  Sun.shme  .Act 

Securities  and  Exchange  Commission 

RULES 

44922     Transaction  reports,  last  sale  data  and  quotation 
information:  dissemination  and  display;  partial 
extension  of  effectiv  e  date 


VI 
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45044 


45043 
45046 
45043 
45046 


45043 


45047 
45047 
45048 
45048 

45043 


45048 

44967 

45025 

44977 
44973 

45041 


45049 


MOTICES 

Hearings,  e'c  ■ 

Sparbankemas  Bnnk 
Self-reguL:*r>r\  or^  irzations;  proposed  rule 

■■■;^;ng^s 

Bust.--p,  Sto'-k  Exchange,  Inc. 

M.JvvfSt  Stock  K\   -,,--:••    !:;c. 

PaLific  S'ock  E\i';ndn<:;t:  'nc. 

St  ,fk  C>  !-:::2  r;  'T^  ■  !  Philadelphia 
S  ■a'  regulatory  organizauons;  unlisted  trading 
privileges: 

Bcs"  iti  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

.\rp c^t.-'^.s,  etc.: 

Bcs'  ir.  tiambro  Capital  C 

Cdpitdi  Group  (limited  p...r!r.f'-!»(iip} 

F  S  O'-.e  Capita!  C.    ; 

Nar-dgansett  Capital  Corp. 
I,    '.■•--   guarantee  or  participation;  maximum 
allowable  interest  rate 
Meetings;  advisory  councils: 

Missouri;  change 

Surface  Mining  O'f'ce 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

NOTICES  ' 

Coal  mining  and  reclamation  plans: 
Northern  Coal  Co. 

Textile  Agreements  ln^pie'np'~;:)t''jn  Coi-;  •■'t^'e 

NOTICES 

Cotton  textiles: 

Brazil 
Man-made  textiles: 

S'naapore 

Trade  Representative,  Office  o'  Untfed  S*:^tes 

NOTICES 

i  :ipijr;  tariff  treatment: 
Chemii^dls  and  chemical  products,  certain 

Treasury  Department 

5-'"  j.A-u  I"'---  ,    Fc'venue  Service. 

NOTICES  i  ■ 

B,-nc:>,  !:•  3,:i-i-      I 


Office  of  the  Secretary  of  Defense — 

44979     Defense  Science  Board  Task  Force  o:i  Anti  Tactital 

Missiles,  7-21  and  7-22-80 

ENVIRONMENTAL  PftOTECTlON  AGENCY 

45018      "^lifnce  Advisory  Board.  Executive  Coiiimittee, 

"-.:i  .and  7-22-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Cffice  of  Assistant  Secretary  for  Health— 

45023  V  i;a!  and  Health  Statistics  National  Committee, 
"-15  and  7-15-80 

45022  \  ;'al  and  Health  Statistics  N'a;ion;i'  Co.T.m;!tce, 
[!,;','.  Concepts  and  Methodology  Subcommittee, 
'-U-80 

INTERIOR  DEPARTMENT  '•^  • 

Na*i(in,M  Park  Scr-vi.,o— 
^5024     C---^  ■: .  ake  acd  Ohio  Canal  Natund  H.storical 
[■■■:!  Corrniission.  7-19-60 

45024  :)      a  R-'^p   n  Prcs   'vation  Commission.  7-31-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

-SS040      Aeroiidutiiis  AJvib  ::>  C.::r;ni,t;<t;,  NASA  -\dv,sory 

Council,  7-22-80 
4  6040     Space  and  Terrestrial  Applications  Advisory 

Committee,  NASA  Advisory  Council,  7-17  and 

7-18-80 

CHANGED  MEETING 

SMALL  BUSINESS  ADMINJSTRATlON 

45048     Region  V'll  Advisory  Counr  i!  Fxpcutive  Board 

M.'pting,  changed  [n  7-11-80 

CANCELLED  MEETING 

DEFENSE  DEPARTMENT 

"',  :  r  i:rp  DeiiartrrN-Rt  — 
4  19^9         -  \r  Scientific  Advisory  Board,  7-29  and  "  .iO-ou 
meeting  cancelled 

HFARiNG 

COMMERCE  DEPARTMENT 

.Xat.ona;  Uccunic  t.r.d  .'\;nfsphf'ric 
Administration — 
44Q''2     Pacific  Fishery  Management  Council,  7-30,  7-31 
and  8-1-80 


MEETtMGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

Int-'rnational  Trade  Administration — 
44975     F..S'  West  Trade  Advisory  Committee,  7-23-80 

.National  Oceanic  and  Atmospheric  . 

.-XdT.inistra'ion — 
44977     SEA  Crant  Review  Panel.  7-22  and  7-23-80 

DEFENSE  DEPARTMENT 

Navy  Department — 
44979     Chief  of  Naval  Operations  Executive  Panel 
.\dvisory  Committee,  8-12  and  8-13-80 
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Th«   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and   legal   effect,   mcst 
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the   Code   of   Federal    Regulations,   which   is 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart917 

[Peach  Regulation  12,  Amdt.  11 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Grade  and  Size 
Requirements 

agency:  AsncuJtuii.!  M.irketirig  Service, 

L'SDA. 

action:  Fma!  rule. 

SUMMARY:  This  amendment  continues 
through  May  31.  1981,  the  current  U.S. 

No.  1  minimum  grade  requirement 
appHcable  to  fresh  shipments  of 
Cahfornia  peaches,  it  also  continues 
through  the  specified  date  specified 
minimum  size  requirements  except  th.it 
from  July  3,  1980,  through  October  31, 
1980.  the  minimum  size  for  varieties  not 
named  in  the  regulation  would  be 
increased  from  size  96  to  size  80.  This 
action  is  necessary  to  provide  for 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  juK'  3.  198(1. 
FOR  FURTHER  INFORMATION  CONTACT: 

MdiVm  E  McGaha,  Chirf.  Fi'u,;  Bramh. 
F&V,  AMS.  L'SDA,  Washington,  D.C, 
20250,  telephone  202^47-5975,  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  re\  iewed 
under  L'SDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executi\e  Order  12044.  and 
has  been  classified  "not  significant." 
Peach  Regulation  12  was  published  in 
the  Federal  Register  on  May  16,  1980  (45 
FR  32310),  On  June  6,  1980,  a  proposal 
was  issued  (45  FR  38062)  to  extend  the 
regulatory  provisions  through  May  31, 
1981   An  inad\prtent  error  was 


{  ontained  in  the  proposal  in  §  917.452(a) 
which  indicated  the  period  July  3,  1979 
through  May  31.  l^Sl  as  the  proposed 
period  of  the  regulation.  This  is 
corrected  in  the  final  rule  to  July  3, 1980 
through  May  31,  1981.  The  notice 
ailovved  interested  persons  until  June  23, 
1980,  to  submit  written  comments 
pertaining  to  the  proposed  amendment. 
No  such  material  was  submitted. 

The  proposal  was  recommended  by 
the  Peach  Commodity  Committee, 
established  under  marketing  agreement 
and  Order  No  91",  as  amended  (7  CFR 
Part  917),  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
in  California,  The  marketing  agreement 
and  order  are  effective  under  the 
applicable  pro\isior,s  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674), 

This  rule  extends  the  California  peach 
regulation,  making  it  effective  for  the 
rest  of  the  1980-81  season,  except  that 
during  the  period  July  3  through  October 
31, 1980,  size  80  will  be  the  minimum 
size  for  varieties  not  listed  in  the 
regulation.  The  committee  estimates 
fresh  shipments  of  California  peaches  at 
12.7  million  packages,  compared  with 
actual  shipments  of  12,1  million 
packages  last  season.  The  committee 
reports  that  the  1980  California  peach 
crop  is  sizing  normally  and  is  of  good 
quality. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  amendment  is  in 
accordance  with  the  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C,  553)  in  that  (1)  shipments  of 
peaches  are  currently  in  progress  and 
this  amendment  should  be  applicable  to 
all  such  peach  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act: 
(2)  the  amendment  is  the  same  as  that 
specified  in  the  notice  to  which  no 
exceptions  were  filed;  and  (3) 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  time  hereof. 


PART  917— FRESH  PEARS,  PLUMS 
AND  PEACHES  GROWN  tN 
CALIFORNIA 

.Xccordingly.  §  917.452  Peach 
Regulath  n  12  is  amended  to  read  as 
follows    §  ^r  4  1^  t  xpires  May  31, 1981 
and  ui.i  rui;  :»  published  in  the  annual 

Code  oi  Fcutrui  Regulations): 

§  917.452     Peach  Regulation  12. 

Ini  During  the  period  July  3,  1980 
through  May  31,  1981,  no  handler  shall 
handle: 

[  1 )  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade,  except  that  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold,  Pat's  Pride,  Royal 
April,  Royal  Gold,  or  Springold  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(3)  Any  package  or  container  of  any 
type  of  Babcock,  Bonjour.  Cardinal 
Dixired,  Early  Coronet.  Early  Royal 
May,  Flavorcrest,  IJK-l.  June  Lady.  May 
Lady.  Merrill  Gemfree.  Pat's  Redhaven, 
Royal  May,  Springcrest.  Royal  Crest, 
May  Crest,  Tizz,  or  Red  Crest  variety 
peaches  unless; 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No,  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  84  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No,  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  72  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (3)  are  of  a  size  that  a  16- 
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pound  sample,  representative  of  the        ' 
peaches  in  the  package  or  container, 
contains  not  more  than  79  peaches. 

(4)  Any  package  or  container  of 
Aurora,  Coronet,  Indian  Red,  Merrill 
Gem,  Redhaven,  Redtop.  or  Regina 
variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  tha'  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  bo.x:  or 

(ii)  Such  peaches  when  packed  in  a 
No  12B  standard  frait  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  m  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i|  and  (n)  of  this 
subparagraph  (4]  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(5)  Any  package  or  container  of 
Angelus.  Autumn  Gem,  Bella  Rosa, 
Belmont.  Cal  Red.  Carnival,  Early 
Fairtime.  Early  O'Henry.  Fairtime,  Fay 
Elberta,  Fayette,  Fiesta,  Fire  Red, 
Flamecrest,  Fortyniner,  Franciscan. 
Halloween.  John  Gee.  Jody  Gave.  July 
Elberta  (Early  Elberta,  Kim  Elberta,  and 
Socala).  July  Lady,  Mardigras,  Merricle, 
O'Henry.  Pacifica.  Pageant,  Parade, 
Paradise.  Preuss  Suncrest,  Red  Cal. 
Redglobe,  Red  Lady.  Regular  Elberta, 
Rio  bsa  Gem,  Scarlet  Lady.  Sparkle, 
Summerset.  Summertime.  Suncrest.  Sun 
Lady,  Toreador.  Treasure,  Windsor, 
Delp,  Gem  Crest,  or  Otani  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22DF 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  72  peaches  in  the  box. 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  box:  or 

(in)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (5)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  64  peaches. 

(b|  During  the  period  [uly  3, 1980, 
through  October  31.  1980.  no  handler 
shall  handle  any  package  or  container  of 
any  vane'y  of  peaches  not  specifically 
named  in  subparagraphs  (2),  (3),  (4),  or 
(5)  of  paragraph  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 


pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box:  or 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(3)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraphs  (1)  or  (2)  of  this 
paragraph  (b)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(c)  As  used  herein.  "U.S.  No.  1'  and 
"standard  pack"  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Peaches  (7  CPU  2851.1210-12231;  "No. 
22D  standard  lug  box"  and  "No.  123 
standard  fruit  (peach)  box"  mean  the 
same  as  defined  in  Section  1387.11  of  the 
"Regulations  of  the  California 
Department  of  Food  and  Agriculture." 
All  other  terms  mean  the  same  as 
defined  in  this  marketing  order. 

Dated:  June  30. 1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

\rv.  Doc.  80-19S48  Filed  7-1-80:  8:45  am) 
BtLUNQ  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8CFRPart214 

Requirements  for  Extension  of 
Nonimmigrant  Stay 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

SUMMARY:  This  amendment  to  the 

regulations  of  the  Immigration  and 

Naturalization  Service  is  made  in  order 

to  allow  Iranian  nationals  to  obtain 

extensions  of  nonimmigrant  stay  in 

certain  specified  circumstances  in 

addition  to  those  already  provided  by 

regulation. 

EFFECTIVE  DATE;  )une  10,  19B0 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel.  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service,  425  Eye  Street.  NW., 
Washington.  DC  20536.  Telephone: 
(202)  633-3048. 

For  Specific  Information:  Asylum 
Procedures.  Deputy  Assistant 
Commissioner,  Adjudications,  Harry  J. 
Klajbor.  Immigration  and 
Naturalization  Service,  425  Eye  Street 


NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-3229. 
8UPPt£MEP«TARY  INFORMATION:  On  April 

16,  1980,  8  CFR  214,l(c)  was  amended  to 
limit  the  extension  of  nonimmigrant  stay 
in  the  case  of  Iranian  nationals  to  those 
cases  in  which  the  alien  is  in  immediate 
need  of  urgent  medical  treatment  which 
is  available  only  in  the  United  States  or 
has  a  relationship  to  a  United  States 
citizen  or  lawful  permanent  resident  as 
specified  in  sections  201(b)  or  203(a)  (1), 
(2),  (4),  or  (5)  of  the  Act.  It  has  been 
determined,  however,  that  the  current 
regulation  does  not  allow  sufficient 
flexibility  to  deal  with  cases  which 
present  certain  compelling  or  hardship 
circumstances.  Accordingly,  it  is  being 
amended  to  allow,  in  addition  to  those 
circumstances  already  provided, 
extensions  of  stay  where  (1)  the 
Department  of  State  has  stated  that  an 
extension  of  stay  is  in  the  national 
interest,  or  (2)  in  the  case  of  a  "J"  or  "F" 
nonimmigrant  student,  an  extension  of 
stay  is  sought  in  order  to  complete  a 
current  course  of  study  or  to  begin 
graduate  study. 

The  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  relative  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  are  inapplicable 
because  the  amendment  confers  a 
benefit. 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  214— NONIMMIGRANT  CLASSES 

The  third  sentence  of  8  CFR  214.1(c)  is 
amended  as  follows: 

§  214.1  Requirements  for  admission, 
extension,  and  maintenance  of  status. 
*         ♦         ♦         •         • 

(c]  Extension  of  stay.  '   *   *A 
nonimmigrant  alien  who  is  an  Iranian 

national  is  Ineligible  for  extension  of 
stay  unless  he  fulfills  at  least  one  of  the 
following  conditions:  (1)  He  is  in 
immediate  need  of  urgent  medical 
treatment  which  is  available  only  in  the 
United  States,  (2)  He  has  a  relationship 
to  a  United  States  citizen  or  lawful 
permanent  resident  within  the 
categories  specified  in  section  201(b)  or 
secfion  203(a)  (1),  (2),  (4),  or  (5)  of  the 
Act,  (3)  the  Department  of  State  has 
stated  that  an  extension  of  stay  is  in  the 
national  interest,  or  (4)  in  the  case  of  a 
"I"  or  "F"  nonimmigrant  student,  an 
extension  of  stay  is  sought  in  order  to 
complete  a  current  course  of  study  or  to 
begin  graduate  studies. 
»         «         •         .         . 

(Sec.  103.  214;  (8  U  S  C.  1103.  1184)) 

These  amendments  become  effective  on 
lune  10,  I'lao 
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Dated:  )une  27,  1980. 

Duvid  Crosland, 

Acting  Commissioner  of  Immigration  and 
NaturaHzotion  Service. 

ll'K  n.r   BOIOoiti  Fil.'d  --1-80-,  1-45  am) 
BILLING  CODE  4410-10-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 
IDockef  No.  D-00101 

Early  Withdrawal  from  IRA  and  Keogh 
Accounts;  Interest  on  Deposits 

AGENCY:  Depository  Institutions 

Deregulation  Committee. 
ACTION:  Final  rule. 

SUMMARY:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  adopted  a  rule  providing  that  a 
penalty  need  not  be  applied  to  a 
withdrawal  from  an  IRA  or  Keogh 
account  time  deposit  prior  to  the 
maturity  of  the  account,  if  the  owner  is 
disabled  or  age  59  V2  or  over.  The  rule 
applies  to  all  commercial  banks,  putual 
savings  banks,  and  savings  and  loan 
institutions  subject  to  the  authorities 
conferred  by  section  19(j)  of  the  Federal 
Reserve  Act,  section  18(g)  of  the  Federal 
Deposit  Insurance  Act  and  section  5B(a) 
of  the  Federal  Home  Loan  Bank  Act,  The 
rule  is  consistent  with  existing  rules  of 
the  Federal  Reserve  System  ("Federal 
Reserve")  and  the  Federal  Deposit 
Insurance  Corporation  ("FDIC").  The 
rules  of  the  Federal  Home  Loan  Bank 
Board  ( "FHLBB")  permit  exemption  from 
an  early  withdrawal  penalty  for  IRA 
and  Keogh  accounts  only  if  withdrawal 
is  made  to  effect  a  distribution  of  the 
account.  The  rule  adopted  by  the 
Committee  conforms  the  rules  of  the 
FI ILDB  to  the  existing  rules  of  the 
Fnicral  Reserve  and  the  FDIC, 
EFFECTIVE  DATE:  (ulv  2.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Hall.  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board  (202/377-6450).  Debra  Chong, 
Attorney.  Office  of  the  Comptroller  of 
the  Currency  (202/447-1632),  F.  Douglas 
Birdzell.  Senior  Attorney,  Federal 
Deposit  Insurance  Corporation  (202/ 
389-4324),  Anthony  F.  Cole,  Senior 
Attorney.  Federal  Reserve  Board  (202/ 
452-3612),  or  Allan  Schott,  Attorney- 
Advisor.  Treasury  Department  (202/566- 
6"9R). 

SUPPLEMENTARY  INFORMATION: 
Regulations  applicable  to  Federally 
regulated  depository  institutions 


generally  require  that  a  penalty,  in  the 
form  of  decreased  or  forfeited  earnings, 
be  applied  when  any  withdrawal  of 
funds  from  a  time  deposit  occurs  prior  to 
maturity  of  the  account.  Under  the  rules 
and  regulations  of  the  Federal  Reserve 
and  the  FDIC,  (12  CFR  217.4(d)  and 
329.4(d)),  a  member  bank  or  an  FDIC- 
insured  bank  may  pay  a  time  deposit 
before  maturity  without  penalty,  if  the 
deposit  represents  funds  contributed  to 
an  Individual  Retirement  Account  or  a 
Keogh  (H.R.  lOJ  plan  and  withdrawal 
occurs  after  the  individual  for  whose 
benefit  the  account  is  maintained 
attains  age  59  Vis  or  is  disabled.  Under 
regulations  of  the  FHLBB  (12  CFR 
526.7(c)),  a  penalty-free  withdrawal  of 
IRA  or  Keogh  Ume  deposit  funds  is 
permitted  when  the  depositor  attains 
age  59  Va  of  is  disabled  only  if  such 
withdrawal  is  made  to  effect  a  taxable 
distribution  of  funds  in  the  account. 

The  Committee  believes  it  is 
appropriate  that,  with  regard  to  early 
withdrawal  penalties,  retirement 
account  owners  receive  equivalent 
treatment  in  all  Federally-regulated 
depository  institutions.  Further,  the 
Committee  believes  that  any  withdrawal 
from  an  IRA  or  Keogh  account  after  the 
owner  is  disabled  or  age  59 '/2  should  be 
eligible  for  exemption  from  penalty  for 
early  withdrawal,  regardless  of  whether 
the  withdrawal  is  made  to  effect  a 
taxable  distribution.  Therefore,  the 
Committee  has  determined  to  adopt  a 
rule  consistent  with  the  rule  previously 
adopted  by  the  Federal  Reserve  and  the 
FDIC.  The  Committee  believes  that  such 
a  liberal  rule  encourages  retirement 
savings  by  providing  maximum, 
fiexibility  for  retirement  savei'Sf* 

Because  the  Committee  believes  that 
equal  treatment  of  retirement  savers  in 
all  types  of  depository  institutions 
should  be  achieved  as  soon  as  possible, 
the  Committee  finds  that  notice  and 
public  procedure  with  respect  to  the  rule 
is  contrary  to  the  public  interest  and 
unnecessary  under  the  provisions  of  5 
U.S.C.  553(b);  and  since  publication  of 
the  amendment  for  the  time  specified  in 
5  U.S.C.  553(d)  prior  to  its  effective  date 
would  delay  implementafion  of  the  rule, 
and.  for  the  reasons  described  above, 
delay  is  unnecessary  and  contrary  to  the 
public  interest,  the  Committee  has 
-  determined  that  the  rule  shall  become 
effective  as  herein  set  forth. 

Pursuant  to  its  authority  under  Title  II 
of  Public  Law  96-221,  94  Stat.  142  (12 
U.S,C.  3501  et  seq.],  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividens  on  deposits  of  federally  insured 
commercial  banks,  savings  and  loan 


associations  and  mutual  savings  banks, 
effective  June  2. 1980.  the  Committee 
amends  Part  1204  (Interest  on  Deposits) 
by  adding  section  107  as  follows; 

PART  1204— INTEREST  ON  DEPOSITS 

§  1204  107     Early  Wittidrawal  of  IRA  ana 
^Keogh  Accounts. 

A  depository  institution  subject  to  the 
authorities  conferred  by  section  19(j)  of 
the  Federal  Reserve  Act  (12  U.S.C. 
(371b).  section  18(g)  of  the  Federal 
Deposit  Insurance  Act  (12  ULSLC.) 
1828(g)),  or  section  5B(a)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1425b(a))  may  pay  a  time  deposit  or 
certificate  account  before  maturity 
without  a  reduction  or  forfeiture  of 
earnings  if  the  time  deposit  or  certificate 
account  represents  an  Individual 
Retirement  Account  or  a  Keogh  (H.R.  10) 
plan  established  under  26  U.S.C,  408  or 
401.  and  the  individual  for  whose  benefit 
the  account  is  maintained  has  attained 
age  59  Vz  or  is  disabled  (as  defined  in  26 
U.S.C.  72(m)(7)). 

By  order  of  the  Committee.  June  25. 1980. 
Normand  R.  V.  Bernard, 

Executive  Secretary  of  the  Committee. 

|FR  Doc.  80-19910  Filed  7-1-80:  8:45  ami 

BILLING  CODE  6210-01-M 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

13  CFR  Part  400 

Rules  of  Procedure 

AGENCY:  Chrj'sler  Corporation  Loan 
Guarantee  Board, 
ACTION:  Final  rule. 

summary:  The  Board  has  amended  its 
rules  of  procedure  to  add  such  persons 
as  the  Board  may  designate  to  those 
authorized  by  resolution  to  take  certain 
actions  not  required  by  statute  to  be 
taken  by  the  Board.  As  part  of  its  rules 
of  procedure  as  originally  adopted,  the 
Board  established  a  provision 
authorizing  the  Boards  Executive 
Director.  Secretary  and  General  Counsel 
to  take  certain  actions  not  required  by 
statute  to  be  taken  by  the  Board  itself.  It 
is  now  necessary  to  have  other  persons, 
in  addition  to  those  identified  in  that 
provision,  act  under  delegated  authority 
in  order  for  the  Board  to  efficiently  carry 
out  its  functions. 

date:  This  rule  is  effective  June  24,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  M.  Freeman.  Executive  Director 
and  Secretary,  Chrysler  Corporation 
Loan  Guarantee  Board.  Room  3208. 
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>aMATION:  On 
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.  "fie  Board's  rules 
-  •<w4O(1980)).  As  part 
•ird  adopted  a 
^  I  he  Board's 
■'HLreldry  and 
-iKe  cerfain  actions 
"  to  be  taken  by 
'  .isudPt  to  that 
provision,  any  sui  n  delegation  of 
authority  is  to  be  nirfde  by  Board 
resolution  and  is  ■>ub|ect  lo  such  terms 
and  conditions  hs  the  Board  may 
require.  It  is  no"*  necessary  to  have 
other  persons,  m  addition  to  those 
identified  injhat  provision,  act  under 
delegated  authority  in  order  for  the 
Board  to  efficiently  carry  out  its 
functions.  Accordingly,  the  Board  is 
amending  its  rules  of  procedure  lo 
authorize  such  action. 

The  Board  has  determined  thai  Ihe 
provisions  of  section  553  of  Title  5  of  the 
United  States  Code,  relating  to  notice 
and  public  participation  and  to  deferred 
effective  dates,  are  not  being  followed  in 
connection  with  this  action,  because  the 
amendment  involved  is  procedural  in 
nature  and.  accordingly,  does  not 
constitute  substantive  rules  subject  lo 
the  requirements  of  such  section. 

Paragraph  (h)  to  §  400.5  of  CJiapter  IV 
of  Title  13  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows:  I 

j  400.5    Meetings  and  actions  of  ttie 
Board. 

(h)  Delegations  of  Authority.  The 
Board  may  delegate,  subject  to  such 
terms  and  conditions  as  the  Board 
deems  appropriate,  to  the  Executive 
Director,  the  General  Counsel,  the 
Secretary  of  the  Board,  or  such  other 
persons  as  the  Board  may  designate 
authority  to  take  certain  actions  nol 
required  by  the  Act  to  be  taken  by  the 
Board.  All  delegations  shall  be  made 
pursuant  to  resdlution:>  of  the  Board  and 
recorded  in  writing,  whether  in  the 
minutes  of  a  meeting  or  otherwise.  Any 
action  taken  pursuant  to  delegated 
authority  has  the  effect  of  an  action 
taken  by  the  Board. 

Ddted;  June  24.  1980.  I 

Brian  M.  Freeman. 

Secretary .  Chrysler  Corporation  Loon 
Guarantee  Board. 

|FR  Doc.  8(V-19e01  Filed  7-1-80:  S:4S  am| 
BJLLIMG  COOe  4810-27.M 


FEDERAL  TRADE  COMMISSION 
16CFR  Pan  13 
I  Docket  No  9074] 

General  Motors  Corp.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Detroit,  Mich,  motor  vehicle 
manufacturer  (GM)  lo  change  its  official 
accounting  procedures  for  dealers  to 
include  specified  procedures  for 
determining  surpluses  realized  on 
repossessed  vehicles:  and  stipulate  lo  its 
dealers  that  such  procedures  must  be 
observed.  The  order  requires  GM  and  its 
subsidiary.  General  Motors  Acceptance 
Corporation  (GMAC),  to  institute 
extensive  training  programs  to 
familiarize  dealers  with  their  obligations 
in  handling  repossessed  vehicles. 
Following  such  training,  GM  is  required 
lo  conduct  a  series  of  field  audits  to 
ensure  thai  surpluses  are  being 
calculated  and  paid  in  a  prescribed 
manner.  The  order  further  requires  that 
GMAC  pay  $2  million  lo  eligible 
consumers,  whose  vehicles  were 
repossessed  by  the  company  since  May 
1. 1974.  Additionally,  the  order  reqijires 
that  post  repossession  notices  and  other 
relevant  GMAC  documents  include 
accurate  and  complete  information 
concerning  the  nature  and  duration  of 
customers'  rights  lo  redemption  and 
surpluses;  and  that  bulletins  be  sent  to 
dealers  whose  arrangements  with 
GMAC  did  not  call  for  "title  clearance." 
advising  them  of  their  obligations  to  pay 
surpluses  on  repossessed  vehicles. 
DATES:  Complaint  issued  Feb.  10. 1976. 
Decision  issued  June  11, 1980. ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Armitrage.  Director,  lOR, 
Seattle  Regional  Office,  Federal  Trade 
Commission,  28th  Floor.  Federal  Bldg.. 
915  Second  Ave..  Seattle.  Wash.  98174. 
(206)  442^655 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  March  7. 1980.  there  was 
published  in  the  Federal  Register.  45  FR 
14870.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  General 
Motors  Corporation  a^d  General  Motors 
Acceptance  Corporation,  corporations, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 


sixty  (601  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission,  The  Commis.sion 
h<is  ordered  Ihe  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13, 533  Corrective 
actions  and/or  requirements;  13,533-20 
Disclosures;  13.533-37  Formal  regulatory 
and/or  statutory  requirements;  13.533-45 
Maintain  records;  13,533-55  Refunds. 
rebates  and/or  credits;  13,533-65 
Renegotiation  and/or  amendment  of 
contracts.  Subpart-Delaying  or 
Withholding  Corrections.  Adjustments 
or  Action  Owed:  §  13,675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart-Neglecting. 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure;  §13.1852  Formal 
regulatory  and  statutory  requirements; 
§  13.1895  St;ientific  or  other  relevant 
facts;  §  13,1905  Terms  and  conditions, 

(Sec.  6.  38  Slat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  36  Stat.  719,  as  amended:  15 
U.S.C.  45) 
Carol  M.  Thomas. 

Secretary. 

|FR  Dm:  80-1<r7<)  piled  7-1-80:  B:45  umj 
BILLING  C0O€  6,'SO-Ol-M 


16  CFR  Part  13 

[Docket  C-27801 

Pay  N  Pak  Stores,  Inc.;  Prohibited 
Trade  Pract'ces.  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

SUMMARY:  This  order  reopens 
proceeding  and  modifies  a  consent  order 
issued  on  Jan.  16. 1976,  41  FR  9862 
(March  8. 1976).  87  F.T.C.  99,  against  a 
chain  of  hardware  and  plumbing  supply 
stores  by  allowing  a  general  limitation 
disclosure  on  "closeout"  merchandise 
but  not  as  to  "clearance"  merchandise; 
further,  the  disclosure  requirements  of 
order  paragraphs  III  and  IV. B  are 
changed  by  deleting  the  word 
"specifically." 

DATES:  Decision  issued  Jan.  16, 1976. 
Mddifying  order  issued  April  9.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thoniri.s  Arnutage.  Director,  lOR,  Seattle 
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Regional  Office.  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave,,  Seattle,  Wash,  98174. 
(206)  442-4655, 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Pay  'N  Pak  Stares,  Inc,  a 
corporation.  Codification  under  16  CFR 
Part  13.  appearing  at  41  FR  9862,  remains 
unchanged. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46,  Interprets  or 
applies  sec.  5,  38  Stat,  719,  as  amended;  15 
U.S.C.  45) 

The  Order  Reopening  The  Proceeding 
And  Modifying  Decision  And  Order  is 
as  follows; 

On  January  16,  1976,  the  Commission 
issued  a  Decision  and  Order  against  Pay 
'.\  Pak  Stores,  Inc..  in  connection  with 
the  availability  and  pricing  of  advertised 
specials.  The  Order  includes  a  provision 
which  allows  Pay  'N  Pak  to  advertise 
merchandise  for  sale  when  there  is  a 
clear  and  conspicuous  disclosure  of  any 
specific  exception,  limitation  or 
restriction  with  respect  to  store,  item  or 
price. 

On  October  31, 1979,  Pay  "N  Pak 
Stores.  Inc,  petitioned  the  Commission 
pursuant  to  Section  2,51  of  the 
Commission's  Organization.  Procedures 
and  Rules  of  Practice.  16  CFR  2,51,  lo 
reopen  the  proceeding  and  modify  the 
Decision  and  Order  to  allow  a  more 
general  limitation  disclosure  for 
"closeout"  and  "clearance" 
merchandise.  "Closeout"  merchandise 
was  defined  as  merchandise  whnse 
entire  inventory  is  being  dispr.ispd  of  at  a 
reduced  price  and  which  is  not  planned 
to  be  restocked.  "Clearance" 
merchandise  was  defined  as 
merchandise  whose  price  has  been 
reduced  to  reduce  the  inventory  of  such 
merchandise. 

After  due  consideration,  the 
Commission  believes  that  the  public 
interest  will  be  served  by  modifying  the 
Decision  and  Order  to  allow  a  general 
limitation  on  "closeout"  merchandise 
but  not  as  to  "clearance"  merchandise. 

It  is  ordered  that  the  proceeding  is 
reopened. 

It  is  further  ordered  that  the  Decision 
and  Order  issued  on  January  16.  1976  is 
modified  as  follows: 

The  following  language  is  added  to 
the  first  proviso  in  Provision  I; 

For  closeout  items,  in  instances  where 
iin  advertisement  is  for  more  than  one 
.'tore,  the  specific  limitation  will  be 
(ieemed  to  be  complied  with  by 
disclosures  that  "quantities  are  limited 
to  stock  on  hand"  and  that  the  items  are 
closeout  items,  Closeout  designation  is 
only  appropriate  for  items  where  Pay  '.\ 
Pak  both  is  disposing  of  the  entire 
inventory  of  an  item  at  a  reduced  price 
and  is  not  planning  on  restocking  the 


item.  For  all  advertised  items  not 
meeting  the  closeout  exception,  quantity 
limitations  must  specify  the  number 
available. 

This  addition  will  follow  the  sentence 
"Provided  it  shall  be  deemed  a 
violation  .  .  .  the  customer's 
specifications." 

The  disclosure  requirements  of  III  and 
IV  B  are  modified  by  deleting  the  word 
"specifically,  '  Provision  III  will  read: 

111,  It  is  further  ordered  that 
respondent  cease  and  desist  from 
dissemmating,  or  causing  the 
dissemination  of  any  advertisement  by 
any  means  which  offers  any  items  for 
sale  at  a  stated  price,  unless  the 
advertisement  contains  a  statement  that; 
"Each  of  the  adverfised  items  is  required 
to  be  readily  available  for  sale  at  or 
below  the  advertised  price  in  each  Pay 
'N  Pak  store,  except  as  noted  in  this  ad." 
and  a  statement  of  the  specific  period 
during  which  the  items  will  be  available 
at  the  advertised  prices. 

Provision  IV.B  will  read: 

B.  A  statement  that;  "All  items  listed 
in  the  above  advertisement  are  required 
to  be  readily  available  for  sale  at  or 
below  the  advertised  price,  except  as 
noted  in  the  above  adverlisment." 

By  the  Commission. 
Carol  M,  Thomas. 

Secretary. 

|FK  Doc,  80-19786  Filed  7-1-80: 8:4S  am) 
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16  CFR  Part  13 

[Docket C-1919] 

Time  Inc.,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  This  order  reopens 
proceeding  and  modifies  a  consent  order 
issued  on  May  13, 1971.  78  F.T.C.  1004, 
36  FR  11916,  against  a  major  New  York 
City  magazine  publisher  and  its  wholly- 
owned  subsidiary.  Family  Publications 
Services,  Inc.,  by  adding  to 
subparagraph  (g)  of  the  "It  is  further 
ordered "  paragraph  of  the  order  a 
modification  which  deals  with  the 
matter  of  confidential  treatment  of  the 
material  terms  of  any  contract  between 
Time  Incorporated  and  the  "paid-during- 
service"  companies. 
DATES:  Decision  issued  May  13, 1971. 
Modifying  Order  issued  June  9  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Albert  H.  Kramer,  Washington, 
D,C.  20580,  (202)  523-3727. 


SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Tin^e  Incorporated,  a 
corporation,  and  Family  Publications 
Service,  Inc.,  a  corporation.  Codification 
under  16  CFR  Part  13,  appearing  at  36  FR 
11916.  remains  unchanged. 

[Ser  6,  38  Stat,  721: 15  U.S.C,  46,  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 

The  Order  Reopening  The  Proceeding 
And  Modifying  Cease  And  Desist  Order 
is  as  follows; 

Time  Incorporated  (Time  Inc.)  filed  a 
request  that  the  proceeding  be  reopened 
pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice  on 
October  17, 1979.  In  its  request.  Time 
Inc.  stated  that  prior  to  the  issuance  of 
the  consent  order.  Time  Inc.  had  been 
engaged  through  its  wholly-owned 
subsidiary.  Family  Publications  Service, 
Inc.  (Family)  in  door-to-door  and 
telephone  sales  of  magazine 
subscriptions  to  the  public  al  a  fixed 
contract  price  paid  in  monthly 
installments  for  a  term  of  years  [This 
sale  method  is  still  in  use  and  is  referred 
to  in  the  industry  as  the  "Paid-During- 
Service"  (PDS)  planj;  and  that  three 
months  prior  to  issuance  of  the  order. 
Family  ceased  PDS  sales,  and  Time  Inc. 
has  not  directly  engaged  in  PDS  sales 
since  that  lime. 

Time  Inc.  also  stated  that  it  is  at  a 
competitive  disadvantage  vis-a-vis  other 
magazine  publishers,  because  it  had 
been  unable  to  use  the  service  of 
independent  PDS  companies  due  to  the 
order  which  requires  that  the  sale  and 
collection  practices  of  any  company 
retained  by  Time  Inc.  to  sell  its 
magazines  under  a  PDS  plan,  must 
conform  to  the  provisions  of  the  order, 
and  that  Time  Inc.  must  discontinue 
dealing  with  those  companies  whose 
practices  violate  the  order  and  must 
institute  a  monitoring  program  adequate 
lo  reveal  whether  the  retained 
companies  are  complying  with  the 
requirements  of  the  order. 

Time  Inc.  requested  that  it  be  relieved 
from  these  requirements  of  the  order 
because  all  the  PDS  companies  have 
refused  to  sell  its  magazines  and  to  be 
bound  by  the  order. 

The  Commission  informed  Time  Inc. 
by  letter  dated  December  19. 1979  that  it 
had  determined  to  deny  the  October  17, 
1979  request,  but  that  it  was  willing  to 
reopen  the  proceeding  and  modify  the 
order  as  set  forth  in  that  letter.  Time  Inc 
filed  another  request  to  reopen  on 
March  20, 1980,  accepting  the 
modification  proposed  by  the 
Commission  with  a  suggested  addition 
to  paragraph  (l)(a),  which  addition  deals 
with  the  matter  of  confidential  treatment 
of  the  material  terms  of  any  contract 
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between  Time  Inc.  and  the  PDS 
companies.  By  letter  dated  Apn!  7. 1980. 
Time  Inc.  informed  staff  that  it  accepts 
the  substitute  addition  to  paragraph 
(l)fa)  herein,  as  proposed  by  the 
Commssions  counsel.  Thereafter  the 
Commission  issued  an  order  to  show 
cause  why  the  proceeding  should  not  be 
reopened  and  the  order  shduid  not  be 
modified. 

Time  Inc.  has  not  filed  an  answer  to 
the  order  to  show  cause  within  thirty 
days  after  date  of  service  of  that  order, 
and  it  has,  thus,  consented  to  the 
proposed  modification.  The  Commission 
has  determined  that  it  is  in  the  public 
interest  to  reopen  the  proceeding  and  to 
modify  the  final  order  in  Docket  C-1919. 

Therefore,  it  is  ordered  that  the 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  on  May  13, 
1971,  is  hereby  modified  by  adding  the 
following  language  after  subparagraph 
(g)  of  the  it  is  further  ordered  paragraph 
of  the  order 

Provided  however,  that  the  provisions 
of  this  order  shall  not  be  applicable  to 
Time  Inc.  if  Time  Inc.  can  establish  that 
Time  Inc.  (either  directly  or  through  any 
subsidiary  or  other  entity  in  which  the 
Company  shall  have  a  substantial 
financial  or  stock  interest  or  over  which 
it  shall  exercise  control)  is  not  engaged 
in  the  business  of  advertising,  selling, 
offering  for  sale  or  the  distribution  of 
magazines  by  subscriptions  to  purchase 
any  such  magazines  through  a  "paid- 
during-service"  plan  '  ("PDS")  or 
through  a  "cash  sale"  plan  (as  "cash 
sale"  is  defined  in  the  order  in  C-1919). 
and  provided  that: 

(1)  In  the  event  Time  Inc.  or  any  of  its 
Subsidiaries  and/or  Affiliates  shall 
authorize  any  third  party  to  offer  for 
sale  any  subscription  to  a  Time  Inc. 
publication  through  a  "PDS"  type  plan 
or  through  a  "cash  sale"  plan: 

(a)  Time  Inc.  shall  promptly  furnish 
the  Federal  Trade  Commission  with  the 
name  and  address  of  such  third  party 
together  with  a  copy  of  the  contract 
when  executed,  provided  that  Time  Inc. 
may  request  that  the  material  terms  of 
such  contract  be  accorded  confidential 
treatment  in  accordance  with  Section 
4.10  of  the  Commission's  Rules  of 
Practice,  16  era  4.10:  and 

(b)  the  agreement  with  such  third 
party  will  provide  that  the  third  party 
must  disc'ose,  in  writing,  to  its  customer 
the  cost  of  each  publication  sold  and  the 
terms  and  conditions  of  payment  for 
same  and  provide  the  customer  in  a 
clear  and  conspicuous  manner  a  three 
business  day  right  of  cancellation  or  a 


right  to  cancel  the  subscription  order  at 
any  time  after  receipt  of  the  written 
disclosxire:  and 

(c)  if  Time  Inc.  obtains  information 
that  the  third  cartv  is  not  furnishing  the 
customer  with  the  written  disclosures 
and/or  not  providing  the  three  day  right 
of  cancellation.  Time  Inc.  shall  remind 
the  third  party  of  its  obligations  under 
the  agreement  and  if  the  third  party 
refuses  to  abide  by  the  agreement  Time 
Inc.  shall  cancel  the  agreement 

(d)  Time  Inc.  shall  preserve,  for  a 
period  of  three  years  after  receipt,  each 
complaint  received  by  Time  Inc.  about 
the  sale  of  a  subscription  to  a  Time  Inc. 
magazine  sold  through  a  "PDS"  plan  or 
"cash  sale"  plan,  and  shall  make  them 
available  during  such  period  to  the 
Federal  Trade  Commission  at  its 
request,  together  with  the  identity  of  the 
"PDS"  agency  which  sold  such 
subscription:  and 

(e)  Time  Inc.  will,  upon  notice  of  any 
customers  request,  made  either  to  the 
third  party  seller  or  to  Time  Inc..  cancel 
any  subscription  to  a  Time  Ina 
publication  and  provide  a  pro-rata 
refund  of  the  subscription  price  of  the 
publication(s)  to  the  customer  when  the 
request  for  cancellation  alleges  or 
indicates  that  the  seller  engaged  in  any 
practices  prohibited  by  the  order  in 
Docket  C-1919. 

(2)  In  the  event  Time  Inc.  or  any  of  its 
Subsidiaries  and/or  Affiliates  or  any 
other  entity  in  which  the  Company  shall 
have  a  substantial  financial  or  stock 
interest  or  over  which  it  shall  exercise 
control  shall  engage  in  "PDS"  business 
or  "cash  sale"  business  it  shall  give  the 
Federal  Trade  Commission  at  least  sixty 
days  prior  notice  of  its  intention  to 
engage  in  such  business. 

By  the  Commission.  Commissioner  Pitofsky 
did  not  participate. 

Carol  M.  Thomas. 

Secretary, 

|FR  Doc  80-19787  Filsd  7-1-ao:  8:45  amj 
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This  would  include  any  paid-during-service 
bu9m"5s  nb'atned  ftirough  door-to-door  or 
telephone  "wha'atioti. 


SECURmF'?  AND  EXCHANGE 

COMMISbiON 

17CFR  Part  240 

[Release  No.  34-16924  File  No  S7-759i 

Dissemination  and  Display  of 
Transaction  Reports,  Last  Sale  Data 
and  Quotation  Information 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Rule  amendment. 

summary:  In  order  to  allow  time  for 
development  of  certain  quotation 
processing  facilities,  the  Commission 


extends  the  effective  date  of  portions  of 
its  rule  governing  the  dissemination  and 
display  of  market  information. 
EFFECTIVE  DATE:  [uly  2.  1980. 
FOR  FURTXER  INFORMATION  CONTACT: 
Bruce  Beatt.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  Room  390.  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
(202)  272-2883. 

SUPPLEMENTARY  INFORMATION:  On 
Fi-'briitiry  ll-*.  1980.  the  Comn^.ission 
announced  the  adoption  of  Rule  llAcl-2 
(the    Rule")  under  the  Securities 
Exchange  Act  of  1934.  as  amended  (the 
"Act"). '  Among  other  things,  the  Rule 
requires  th;it  (1)  vendors  providing 
quotation  information  provide,  a!  a 
minimum,  either  a  best  bid  and  offe.''. 
including  market  identifier  and  size 
("BBO  ).  derived  from  quotations  from 
all  reporting  market  centers,  including 
third  market  makers,  or  a  montage  of 
such  quotations  (the  "BBO 
Requirement");  (2)  vendors  provide  a 
consolidated  last  sale  and  quotation 
display  by  means  of  a  stroke  sequence 
involving  either  a  fewer  number  of  key 
strokes  than  is  used  to  retneve  displays 
of  individual  market  center  information 
or  by  an  equal  number  of  key  strokes  if 
the  transmit  key  to  recall  consolidated 
displays  is  more  prominent  (the  "Key 
Stroke  Requirement ');  and  (3|  vendors 
provide  a  display  of  consolidated 
transaction  information  which  contains, 
subject  to  limited  exceptions,  all 
categories  of  information  available  in 
individual  market  center  displays  (the 
"Equal  Categories  Requirement").  These 
requirements  are  due  to  be  effective  on 
October  5,  1980. 

Subsequent  to  the  adoption  of  the 
Rule,  the  Commission  has  received 
indications  from  a  number  of  vendo.-s 
that  the  costs  which  they  would  have  to 
incur  to  comply  with  the  BBO 
Requirement  might  he  reduced  if  a 
central  facility  was  developed  which 
could  calculate  and  disseminate  the 
BBO  to  all  vendors.  The  Commission 
understands  that  calculating  the  BBO, 
without  the  use  of  a  central  processor, 
would  require  storage  by  each  vendor  of 
all  exchange  and  third  market 
quotations  and  development  of  software 
to  select  and  disseminate  the  BBO  each 
time  any  quotation  changes  Thus,  a 
central  processor  may  save  vendors 
some  storage,  processing  and 
communications  costs.  In  addition,  the 
Commission  believes  that  the 
implementation  of  a  c£"ntral  processor 
would  enhance  the  usefulness  of 
consolidated  quotation  displays 


'Sfcunti*^  KxcJiimce  Kelea.M'  No   16590 
(February  iw,  ly«oj,  45  KK  n.W  1  Vendor  Display 
Release"). 
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provided  by  vendors  by  assuring  that  all 
vendors  receive  identical  consolidated 
quotation  information. 

In  addition  to  problems  and  costs 
associated  with  a  BBO,  each  of  the 
vendors  and  the  Commission  have  noted 
that  the  existence  of  systems  which 
automatically  generate  quotation 
information  from  certain  regional 
exchanges  ("Autoquote  Systems"), 
based  on  the  quotation  of  the  primary 
market,  causes  additional  problems 
which  should  be  resolved  prior  to  the 
effective  date  of  the  Rule. ^  Most 
important  of  these  problems  is  the 
length  of  lime  ntccssary  to  generate 
new  quotations  after  receipt  of  a 
primary  market  quotation.  The 
Commission  understands  that  currently 
Autoquote  Systems  have  reaction  times 
varying  from  a  few  seconds  to 
approximately  sixty  seconds.  The  result 
of  this  delay  is  the  generation  of  up  to 
four  additional  BBO  calculations  and 
messages  (with  resulting  increased 
demands  on  vendor  systems)  and  the 
possibility  that  investors  inquiring  for 
the  BBO  will  be  misled  by  a  stale 
quotation  from  a  regional  exchange 
employing  an  Autoquote  System. 

The  Commission  understands  that  the 
self-regulatory  organizations 
participating  in  the  Consolidated 
Quotation  Plan  ("CQ  Plan")  and  the 
Securities  Industry  Automation 
Corporation  ( "SIAC").  as  CQ  Plan 
Processor,  are  presently  considering  the 
feasibility  of  creating  a  central 
processor  to  calculate  and  disseminate 
the  BBO.  In  addition,  the  Commission 
has  been  informed  that  both  SIAC,  at 
the  request  of  the  CQ  Plan  participants, 
and  Quotron,  as  processor  for  the 
Autoquote  Systems  of  three  regional 
exchanges,  are  examining  alternative 
ways  to  alleviate  the  problems  caused 
by  Autoquote  Systems. 

The  Commission  believes  that  the 
portions  oi  the  Rule  regulating  vendor 
displays  should  not  become  effective 
until  there  is  assurance  that  any  best  bid 
and  offer  display  which  is  made 
available  is  not  misleading  because  of 
time  lags  in  updating  Autoquote  bids 
and  offers  and  until  the  exchanges  and 
the  vendors  have  had  an  opportunity  to 
explore  appropriate  methods  of 
providing  for  more  efficient  and  less 
costly  methods  of  calculating  the  best 
bid  and  offer.  Therefore,  the 
Commission  has  determined  to  defer 
effectiveness  of  the  BBO,  Key  Stroke 
and  Equal  Categories  Requirements  to 
January  3.  1981  to  permit  vendors,  the 
self-regulatory  organizations 
participating  in  the  CQ  Plan  and  SIAC, 


as  CQ  Plan  Processor,  the  time 
necessary  to  develop  a  new  central 
facility  to  calculate  and  disseminate  the 
best  bid  and  offer  efficiently  and 
accurately  and  for  the  regional 
exchanges  to  solve  certain  problems 
inherent  in  the  automatic  quotation 
systems  employed  by  those  exchanges. 
However,  the  Commission  is  concerned 
by  delays  to  date  in  addressing  both 
these  problem  areas  notwithstanding 
their  early  identification  by  the 
Commission  and  subsequent  informal 
efforts  by  the  staff  to  speed  their 
resolution.^  Accordingly,  the 
Commission  requests  that  the  CQ  Plan 
participants  submit  to  the  Commission 
no  later  than  September  1, 1980,  a  joint 
written  report  regarding  their  " 
willingness  to  develop  a  BBO  central 
processor  and  the  steps  the  regional 
exchanges  intend  to  take  to  alleviate  the 
problems  with  Autoquote  Systems.  The 
Commission  wishes  to  emphasize  that 
the  report  should  include  a  detailed 
description  of  the  alternatives  (and 
associated  costs)  considered  and  a 
timetable  for  implementation  of  the 
alternatives  chosen. 

For  the  reasons  stated  above  and 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.),  the 
Commission  finds  for  good  cause  that 
notice  and  public  procedure  on  this 
amendment  to  the  Rule  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  and  that  there  is 
good  cause  for  making  this  amendment 
effective  immediately.  The  Commission 
also  finds  that  adoption  of  this 
amendment  to  the  Rule  does  not  impose 
any  burdens  on  competition  that  are  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act. 
and  particularly  sections  2,  3,  6,  9, 10, 15, 
17  and  23.  Pub.  L.  No.  78-291,  48  Stat. 
881,  882,  885,  889.  891.  895,  897  and  901, 
as  amended  by  sections  2.  3.  4, 11, 14 
and  18,  Pub.  L.  No.  94-29,  89  Stat.  97, 104, 
121, 137  and  155  (15  U.S.C.  78b,  78c,  78f, 
78i,  78j.  78o,  78g  and  78w);  section  15A, 
as  added  by  section  1,  Pub.  L.  No.  75- 
219,  52  Stat.  1070,  as  amended  by  section 
12.  Pub.  L.  No.  94-29,  89  Stat.  127  (15 
U.S.C.  78-3);  section  llA,  as  added  by 
section  7,  Pub.  L.  No.  94-29,  89  Stat.  Ill 
(15  U.S.C.  78k-l),  hereby  amends 
Paragraph  (h)  of  §  240.1  lAcl-2  of  Title 
17  of  the  Code  of  Federal  Regulations  to 
postpone  to  January  3, 1981,  the  effective 
date  of  paragraphs  (b)(2)(ii),  (b)(2)(vi) 


'Vendor  Display  Release,  supra  note  1,  at  note 
103.  45  FR  12391. 


'See  Vendor  Display  Release,  supra  note  2  at 
note  103.  45  FR  12391  and  Letters  from  George  T. 
Simon,  Assistant  Director,  to  each  of  the  CQ  Plan 
Participants  and  vendors  dated  February  20, 19S0  in 
Public  File  No.  S7-759. 


and  (c)(2)  (i),(ii),(iv),(v)  of  said 
§  240.1  lAcl-2.  The  text  of  the 
amendment  is  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.11Ac1-2     Display  of  transaction 
reports,  last  sale  data  and  Quotation 
information. 

•         •         •         *         • 

(h)  Effective  date.  The  effective  date 
of  this  section  shall  be  April  5, 1980. 
except  for  paragraph  (c)(2){vi),  which 
shall  become  effective  on  July  5, 1980, 
and  paragraphs  (b)(2)(ii),  (b)(2)(vi)  and 
(c)(2)  (i),  (ii),  (iv),  (v)  which  shall  become 
effective  on  January  3, 1981. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
June  24, 1980, 

jFR  Doc  80-19823  Filed  7-1-80:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
[Docket  No.  RM  79-14) 

Order  of  the  Director.  OPPR  ot 
Publication  of  Incremental  Pnci-ig 
Acquisition  Cost  Thresholas  Under 
Title  II  of  ttie  National  Gas  Policy  Act 

agency:  Federal  Energy  Regulatory 
Commission,  DOE, 

ACTION:  Order  prescribing  Incremental 
Pricing  Thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE.,  Washington.  D,C.  20426,  (202) 
357-8500. 

Issued:  )une  26, 1980. 

Section  203  of  the  NGPA  requires  that, 
the  Commission  compute  and  make 
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available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  dn>  month  for  wWch  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 


of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  July  1980.  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 
Demitrious  G.  Pulas,  Jr., 
Acting  Director.  Office  of  Pipeline  and 
Producer  Regulation. 


Tabte  L  —Incremental  Pricing  AcQuisilion  Cost  Threshold  Prices 


January 

Februaiy 

March 

April 

May 

Juna 

July 

11702 
23S8 

1786 

7170 

SI  .738 
2381 

1  799 

7200 

SI  750 
2404 

1812 

7410 

si7e2 

2428 
1825 

7  410 

SI  776 
2  453 
1839 

7380 

SI  790 
2  478 
1853 

8.040 

SI  804 
2504 

1,867 

l30pcloilNa2H*ic«linNw.Ya«l(Cily 
oU 

Ihrestv 

7840 

|fR  Doc  ao-1«a)  Filed  7-\-m  «:4S  ami 
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DEPARTMENT  OF  JUSTICE 

U.S.  Parole  Commission 

28  CFR  Part  2  I 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency;  United  States  Parole 
C" -^  -^ion. 
action;  Final  rule. 


summary:  The  Commission  is  amending 
its  rules  to  permit  it  to  give  timely  parole 
consideration  to  a  new  class  of  Federal 
Youth  Corrections  Act  prisoners.  These 
are  prisoners  who  receive  a  commitment 
of  six  months  or  less  from  a  United 
States  Magistrate  under  the  recent 
amendments  contained  in  the  Federal 
Magistrate  Act  of  1979.  The  amended 
rule  provides  for  parole  consideration 
on  the  record  only,  because  in  cases 
with  sentences  of  six  months  or  less  the 
Commission  does  not  anticipate  that 
confinement  will  be  in  a  federal  prison 
where  in-person  parole  hearings  are 
held,  and  because  the  shortness  of  these 
sentences  requires  expedited  processing 
if  any  meaningful  consideration  is  to  be 
given  at  all.  Prisoners  with  sentences  of 
more  than  six  months  (also  a  possibility 
under  the  Federal  Magistrate  Act)  will 
be  heard  under  normal  procedures. 

EFFECTIVE  DATE:  .^USUSt  1.  1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 

.M;chae!  A.  Stcivf.  Office  of  General 
Counsel,  320  First  St.,  N.W„ 
Urishins'on,  D  C.  20537.  Telephone: 
(202)  724-^567. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Mag;st'-a;e  .Ac'  of  19~9  became 
effective  October  in,  1979  The  Act 
provides,  among  other  things,  that 
misdempanors  and  petty  offenses  may 
be  tried  m  US,  Magistrate's  Court.  The 
Act  also  provides  that  a  U.S.  Magistrate 


may  sentence  offenders  convicted  of 
misdemeanors  or  petty  offenses  under 
the  Youth  Corrections  Act,  18  U.S.C. 
§  3401.  With  regard  to  offenders  who  are 
given  commitments  of  six  months  or 
less,  this  extension  of  parole  eligibility 
poses  a  substantial  problem  of  logistics 
for  the  Commission  in  dealing  with  such 
short  term  cases,  especially  in  view  of 
the  fact  that  release  is  required  by 
§  3401  no  less  than  three  months  before 
the  expiration  of  any  term  imposed 
under  that  section. 

After  consultation  with  the 
Administrative  Office  of  the  United 
States  Courts,  the  Parole  Commission 
established  an  expedited  procedure  for 
these  cases,  under  which  the  parole 
decision  would  be  made  on  the  record 
only.  An  in-person  parole  hearing,  under 
the  usual  procedures  established  in  the 
Parole  Commission  and  Reorganization 
Act  of  1976  (18  U.S.C.  §  4201  et  seq.) 
would  not,  in  practice,  permit  parole 
decisions  timely  enough  to  avoid 
frequent  mooting  of  parole  applications 
through  release  of  the  prisoner  on  the 
date  required  by  law. 

Moreover,  the  Bureau  of  Prisons  will 
not  normally  designate  such  short  term 
prisoners  for  a  federal  prison  (where 
parole  hearings  are  held)  but  will  permit 
them  to  serve  their  terms  in  a  local  jail 
or  other  community  facility. 

Therefore,  the  expedited  procedure 
provides  for  parole  consideration  on  the 
record  only,  as  soon  as  the  relevant 
material  is  received  in  the  Commission's 
Regional  Office.  The  Commission 
believes  that  this  is  the  only  feasible 
method  of  accomphshing  the 
Congressional  intent,  and  that  Congress 
intended  the  Commission  to  have 
whatever  flexibility  might  be  necessary 
with  regard  to  harmonizing  the 
requirements  of  the  new  law  with  those 
of  the  1976  parole  statute. 

Commitments  of  more  than  six 
months  will  be  handled  under  the 


normal  procedures  established  in  the 
1976  law. 

Accordingly,  pursuant  to  18  U.S.C. 
§  4203(a)(1)  iind  §  42041a)(6).  Title  28. 
Code  of  Federal  Regulations.  §  2.16  is 
amended  to  add  a  new  paragraph  (d)  as 
follows: 

§2.16    I  Amended  I 

(d)  Federal  Youth  Corrections  Act 
offenders  who  are  committed  under  18 
U.S.C  §  3401  and  who  are  given 
commitments  of  six  months  or  less,  shall 
be  given  parole  consideration  on  the 
record  only. 

Dated:  |unel2.  1980. 

Cecil  C.  McCali. 

Chairman.  U.S.  Parole  Commission. 

|FR  [)oc  80-19761  Filed  ■'-I  -80:  8  45  am) 
BILUNG  CODE  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  United  States  Parole 

Commission. 

ACTION:  Final  rule. 

summary:  The  United  States  Parole 
Cun;::Hssion  is  amending  its  rules  to 
reflect  its  longstanding  interpretation  of 
the  law  that,  once  multiple  sentences 
are  aggregated  to  produce  a  single 
parole  eligibility  date,  all  actions  of  the 
Parole  Commission  are  to  be  based  upon 
the  existence  of  a  single,  aggregate 
sentence.  As  a  corrollary.  the 
Commission  is  adding  an  amendment 
that  would  reflect  present  practice  in 
applying  this  principle  to  all  multiple   > 
sentences,  whether  or  not  aggregated, 
for  the  purpose  of  calculating  the 
applicable  guideline  range.  This  practice 
permits  the  Commission  to  set  the  same 
guideline  range  for  all  offenders  who 
committed  similar  offenses  and  have 
similar  characteristics,  and  avoids 
disparity  caused  by  variable  sentence 
configurations. 

EFFECTIVE  DATE;  .Auj^LS!  1,  IMHO 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stuver,  Staff  Attorney.  Office 
of  Cener.it  Counsel.  United  Stales 
Parole  Commission,  320  First  Street 
NW..  Washington.  DC.  205;i7 
202-724-7567. 

SUPPLEMENTARY  INFORMATION:  When 
multiple  sentences  are  "aggregated"  the 
result  is  that  such  sentences  are 
considered  to  have  merged  into  a  single 
sentence  equal  to  the  total  length  of  time 
that  the  multiple  sentences  will  require 
the  prisoner  to  serve.  Aggregation 
produces  a  single  rate  of  "good  time" 
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(which  is  the  most  favorable  possible 
rate  because  the  prisoner  earns  the  rate 
applicable  to  the  total  sentence  from  the 
outset)  and  also  produces  a  single 
•parole  eligibility  date:  16  U.S.C,  §§  4161 
and  4205(a). 

The  courts  have  historicHliy  regarded 
the  extension  of  this  merger  doctrine  to 
all  parole  decisions  as  a  necessary  and 
Congressi  on  ally-intended  consequence 
of  these  laws.  The  selection  of  an 
eligibility  date  based  on  the  assumption 
that  the  prisoner  is  serving  a  single, 
aggregate  sentence  could  not  be 
logically  reconciled  with  any  rule  which 
required  the  Commission  to  consider  the 
prisoner  for  parole  on  each  sentence 
separatelv  See.  e.g..  Walker  v.  Taylor, 
338  F.2d  445  (10th  Cir.  1964)  and 
Smaldone  v.  United  States,  485  F.Supp. 
1000(D.  Kan.  1978).' 

Similarly,  18  U.S.C,  4210(b)  provides 
that  the  Commission's  jurisdiction  over 
a  parolee  terminates  no  later  than  the 
"date  of  expiration  of  the  maximum 
term  or  terms  for  which  he  was 
sentenced."  Case  law  also  holds  that 
component  terms  are  merged  for 
purposes  of  post-release  supervision  and 
revocation  of  parole.  See  United  States 
V.  Franklin,  440  F.2d  1210  (7th  Cir,  1971). 

This  body  of  statutory  and  case  law 
adds  up  to  a  consistent  Congressional 
and  judicial  perception  that  multiple 
sentences  are  appropriately  regarded  as 
merged  into  a  single  unified  sentence  for 
all  parole-related  decisions  (parole 
release,  supervision,  and  revocation). 

One  especially  important 
consequence  of  this  principle  is  that  it 
permits  the  Commission  to  base  its 
guidelines  upon  an  evaluation  of  the 
gravity  of  the  overall  criminal  conduct 
of  the  offender.  If  it  could  not  do  so,  but 
were  instead  required  to  make  a 
separate  parole  decision  on  each 
component  sentence,  it  would,  in  effect, 
be  considering  by  enforced  hypothesis 
several  different  offenders,  rather  than 
one  offender  who  committed  a  series  of 
crimes.  The  complexity  and  artificiality 
of  such  a  rule,  and  the  variability  of  the 
possible  combinations  of  sentences, 
would  likely  preclude  any  consistent 
and  realistic  evaluation  of  the  offender 
and  the  impact  that  his  ultimate  release 
to  the  community  would  have  upon 
respect  for  the  law  and  the  public  safety. 
Moreover,  since  the  Commission  may  in 
any  event  consider  offenses  committed 
in  addition  to  the  offense  or  conviction, 
whether  or  not  a  criminal  sentence  has 
given  it  formal  jurisdiction  to  do  so  (see 


Lcpc  V,  .\'nrton.  371  F,  Supp,  156  [D, 
Conn.  1974)  and  Foddrell  v,  Sigler,  418  F, 
Supp.  324  (M.D.  Pa.  1976J),  the  adoption 
of  a  sentence  merger  doctrine  does  not 
open  up  to  the  Commission  any  matters 
that  it  could  not  already  consider. 

Unwarranted  disparity  between 
similar  offenders  v\ould  also  be  an 
inevitable  result  if  multiple  sentences 
were  not  considered  merged.  In  the  case 
of  consecutive  sentences,  for  example, 
separate  consideration  of  each  sentence 
would  result  in  service  of  much  longer 
periods  of  incarceration  than  would  now 
be  the  case,  because  the  guideline  range 
for  each  offense  would  also  have  to  be 
calculated  and  served  consecutively.* 
Thus,  there  would  be  a  sharp  disparity 
between  prisoners  with  consecutive 
sentences  and  prisoners  who  received 
concurrent  sentences  for  offense 
behavior  essentially  of  the  same 
severity.  (The  same  sort  of  disparity 
would  also  be  caused  by  concurrent 
sentences  that  are  partly  consecutive  to 
each  other.) 

Such  anomalous  results  as  described 
above  would  make  the  "national 
paroling  policy"  required  by  18  U.S.C. 
§  4203  impossible  to  achieve  and  would 
prevent  the  Commission  from  fulfilling 
its  Congressionally  mandated  role  of 
reducing  unwarranted  sentencing 
disparity.  See  2  U.S.  Code  Cong,  and 
Admin.  News  at  page  352  (1976). 

Moreover,  it  is  the  Commission's 
experience  that  the  criminal  sentences 
which  it  executes  are  often  based  not 
simply  upon  the  seriousness  of  the  crime 
of  conviction,  but  upon  the  cumulative 
seriousness  of  that  crime  in  relation  to 
any  other  criminal  activity  of  the 
defendant  of  which  the  court  is  aware, 
even  if  that  includes  other  crimes  for 
which  separate  sentences  have  been 
imposed  or  may  be  imposed  in  the 
future.  See  United  States  v.  Haygood. 
502  F.2d  166  (7th  Cir.  1974)  and  United 
States  V.  Metz.  470  F.2d  1140  {3d  Cir. 
1972). 

Therefore,  the  Commission  is  formally 
adopting  this  lon^standiivg  interpretation 
of  its  statutes  as  a  part  of  the  Code  of 
Federal  Regulations.  The  amendments 
adopted  below  reflect  present  practice 
without  change  of  any  kind,  and  should 
resolve  recent  misinterpretations 
concerning  this  matter  that  have  been 
brought  to  the  Commission's  attention. 

Accordingly,  pursuant  to  18  U.S.C. 
§  4203(a)(1)  and  4204(a)(6),  Title  28, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below; 


'  while  Walker  was  based  on  a  situation 
involving  consecutive  sentences,  it  should  be  noted 
that  both  the  Bureau  of  Prisons  and  the  Parole 
Cummission  also  apply  this  principle  to  overlapfiing 
concurrent  sentences  imposed  at  different  times, 
which  in  practical  effect  become  partly  consecutive. 


'Under  present  practice,  the  severity  rating  may 
be  increased  for  multiple  separate  offenses,  but  the 
resulting  guideline  ranRp  would  not  require  as  much 
prison  time  as  would  be  required  if  the  prisoner  had 
to  satisfy  two  or  more  guideline  ranges 
consecutively. 


1  The  contents  of  §§  2.4  and  2.^  st 
consolidated  and  coxered  at  5  24. 
leav  mg  §  2  5  open  for  inclusion  of  the 
new  rule  The  rp\ised  §  2  4  will  read  as 
follows: 

§  2.4     Same  youtJi  often<Jer8  and  juvenile 
delinquents. 

CommiMed  youth  offenders  and 
juvenile  delinquents  may  be  released  on 
parole  at  any  time  in  the  discretion  of 
the  Commission. 

(18  U.S.C  S  5017(a)  and  S  5041). 

2  The  text  of  the  new  rule  will  appear 

at  §  2.5  as  follows: 

J  2.5    Sentence  aggregatior. 

When  multiple  sentences  are 
aggregated  by  the  Bureau  of  Prisons 
pursuant  to  18  U.S.C.  §§  4161  and  4205, 
such  sentences  are  treated  as  a  single 
aggregate  sentence  for  the  purpose  of 
every  action  taken  by  the  Commission 
pursuant  to  these  rules,  and  the  prisoner 
has  a  single  parole  eligibility  date  as 
determined  by  the  Bureau  of  Prisons. 

3.  An  additional  Note  E  is  added  to 
the  "CENTRAL  NOTES"  following  both 
the  Adult  and  Youth/NARA  guidelines 
at  §  2.20,  as  follows: 

§  2.20     Paroisig  po,iic>  guioetnfs 
state.Tieit  o'  ge,'!e'a.  poiicy 


E,  In  cases  where  muJUple  sentences 
have  been  imposed  (whether 
consecutive  or  concurrent,  and  whether 
aggregated  or  not)  an  offense  severity 
rating  shall  be  established  to  reflect  the 
overall  severity  of  the  underlying 
criminal  behavior.  This  rating  shall 
apply  whether  or  not  any  of  the 
component  sentences  has  expired. 

Dated:  June  2a  19B0. 
Cecil  C  McCali, 

Chairman.  U.S.  Parole  Commission. 

(FR  Oor   StU'J'W  Find  --1-«n  «  4S  sn-.; 
BILLING  coot    *'-'    .       *l 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Pan  u.b' 

General  Staterr.ents  o'  Poi'Cy^  Amicus 
Curiae  Policies 

agency:  Arcnitectural  and 

Transportation  Barriers  Compliance 

Board, 

action:  Final  rule. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
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Board  adopted  its  policies  relating  to  its 
amicus  curiae  authority  under  Section 
502  of  the  Rehabilitation  Act.  The 
policies  provide  that  the  General 
Counsel  of  the  A&TBCB  be  delegated 
authority  to  review  requests  for  the 
A&TBCB  to  participate  as  amicus  curiae 
in  litigation. 

EFFECTIVE  DATE:  May  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  D.  Goldman,  Otf;ce  of 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  330  C  Street.  SW.  Washington, 
D.C.  20201  (202/245-1801) 
SUPPLEMENTARY  INFORMATION; 
Pursuant  to  Section  502  of  the 
Rehdbihtdtion  Act  of  19"3.  Public  Law 
93-112,  87  Stdt.  391.  as  amended,  the 
.Architectural  and  Transportation 
Barriers  Compliance  Board  (.A&TBCB) 
established  at  its  meeting  on  May  16, 
1980  policies  relating  to  the  authority  of 
the  A&TBCB-Executive  Director  to 
appear  as  amicus  curiae. 

Section  502(d)(2)  states  that  the 
E.xecutive  Director  is  authorized,  at  the 
direction  of  the  A&TBCB,  "to  intervene, 
appear,  and  participate,  or  to  appear  as 
amicus  curiae,  in  any  court  of  the  United 
States  or  in  any  court  of  a  State  in  court 
actions  which  relate  to  this  section  or  to 
ihe  .Architectural  Barriers  Act  of  1968." 

The  amicus  curiae  policies  provide 
tr.at  all  requests  for  the  A&TBCB  to 
participate  as  amicus  curiae  be 
forwarded  to  the  A&TBCB  General 
Counsel  for  review.  The  General 
Counsel  is  also  delegated  authority  to 
reject  any  request  for  the  A&TBCB  to 
participate  as  amicus  curiae;  provided 
that  the  General  Counsel  shall  promptly 
r^'port  such  decision  to  the  Executive 
Drector  who  shall  notify  the  Executive 
Committee.  The  E.xecutive  Committee 
shall  report  the  matter  to  the  A&TBCB. 

The  General  Counsel  shall  forward 
ar.y  request  to  the  Executive  Committee 
fur  the  A&TBCB  to  participate  as  amicus 
curiae  which  the  General  Counsel 
b'^Iieves  should  be  approved  by  the 
AiTBQB.  The  .A&TBCB  also  delegated 
t.";e  Executive  Com.Tiittee  authority  to 
direct  the  Executive  Director  to  appear 
as  amicus  curiae  in  civil  actions.  The 
Executive  Committee  may.  in  its 
discretion,  bring  this  matter  to  the 
.A&TBCB  for  its  decision. 

Since  these  are  general  statements  of 
policy  of  the  A&TBCB,  the  relevant 
provisions  of  the  Administrative 
Procedure  Act  (5  U  S.C.  §  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation  and 
delay  in  effective  date  are  inapplicable. 
The  A&TBCB  amends  Part  1151  by   ' 
adding  a  new  §  1151.2  as  follows: 


11151.2     Amicus  Curiae  Policies. 

(a)  Apphcabihty.  This  section  sets 
forth  policies  and  procedures  for  the 
A&TBCB  to  participate  as  amicus  curiae 
in  litigation. 

(b)  Definition.  As  used  in  this  section, 
the  term  amicus  curiae  means  to 
intervene,  appear  and  participate,  or  to 
appear  as  amicus  curiae,  in  any  court  of 
the  United  States  or  in  any  court  of  a 
State  in  civil  actions. 

(c)  Requests  for  Amicus  Curiae.  All 
requests  for  the  A&TBCB  to  participate 
as  amicus  curiae  shall  be  forwarded  to 
the  General  Counsel  for  review.  The 
General  Counsel  will  consider,  along 
with  other  factors,  several  major  factors 
in  each  case  prior  to  making  a  decision: 

(1)  the  issues  raised  in  the  case; 

(2)  the  court  in  which  the  case  is 
pending; 

(3)  the  adequacy  of  the  record  in  the 
lower  courts  pertaining  to  the  issues; 
and 

(4)  the  policy  of  the  A&TBCB  on  the 
matter  in  issue. 

Each  request  shall  include  all 
information  necessary  for  the  General 
Counsel  to  make  a  decision  on  the 
request.  The  General  Counsel  shall 
obtain  such  other  information  as  is 
appropriate  or  necessary. 

(d)  Decisions  of  the  General  Counsel. 

(1)  If  the  General  Counsel' rejects  a 
request  for  the  A&TBCB  to  participate 
as  amicus  curiae,  he/she  shall  promptly 
notify  such  decisions  to  the  Executive 
Director  who  shall  notify  the  Executive 
Committee  of  the  A&TBCB.  The 
Executive  Committee  shall  report  to  the 
A&TBCB. 

(2)  If  the  General  Counsel  does  not 
reject  the  request,  it  shall  be  forwarded 
to  the  Executive  Committee  for  its 
decision,  along  with  any 
recommendations  the  General  Counsel 
may  wish  to  make.  At  the  same  time,  the 
General  Counsel  shall  forward  copies  of 
such  requests  to  the  Chairpersons  of  the 
other  appropriate  A&TBCB  committees. 
The  General  Counsel's  submission  shall 
include  the  pertinent  background 
information. 

(3)  The  Executive  Committee  will 
promptly  consider  such  requests  and 
notify  the  General  Counsel  of  its 
decision,  or  may,  in  its  discretion,  bring 
the  matter  to  the  A&TBCB  for  its 
decision. 

(4)  Upon  recommendation  of  either  the 
Executive  Committee  or  the  A&TBCB. 
the  General  Counsel  shall  proceed  to 
prepare  and  file  amicus  briefs  consistent 
with  any  guidelines  or  recommendations 
set  forth  by  those  bodies. 

Dated:  June  24, 1980. 


(29  C.S.C.  §  792:  Pub.  L  93-112  as  amended 

by  Pub,  L.  95-602) 

Max  Cleland. 

Chairperson,  Architectural  and 

Transportation  Barriers  Compliance  Board. 

FR  D'lc   (Xi-13B,W  Fil.-'J  --1-H0;  8;4S  a.m.) 
BILLING  CODE  411(M)!-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  421 

(FRL  1521-51 

Nonferrous  Metals  Manufacturing 
Point  Source  Category;  Effluent 
Limitations  Guidelines  for  Existing 
Sources 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  This  rule  promulgates  final 
effluent  '.imitations  guidelines  for 
existing  primary  copper  smelting 
operations,  primary  copper  electrolytic 
refining  operations,  and  metallurgical 
acid  plants.  This  final  regulation  amends 
an  interim  final  regulation  which  was 
promulgated  on  February  27. 1975  (40  FR 
8513),  and  represents  the  degree  of 
control  achievable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT).  These 
guidelines  are  issued  under  Sections  301 
and  304  of  the  Clean  Water  Act,  33  USC 
§§  1311  and  1314,  and  are  intended  to 
restrict  the  discharge  of  pollutants  into 
the  Nation's  waters. 
EFFECTIVE  DATE:  August  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernst  P.  Hdll.  Effluent  Guidelines 
Division  (WH-552).  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  D.C.  20460.  (202)  426-2586. 
SUPPLEMENTARY  INFORMATION: 

Organization  of  This  Notice 

I.  Legal  Authority 

II.  Background  Information  (Interim  Final 

Regulation) 

A.  Primary  Copper  SmeUing 

B.  Primary  Copper  Refining 

III.  Summary  of  Major  Changes 

IV.  Variances  and  Modifications 

V.  PART  421— NONFERROUS  METALS 

POINT  SOURCE  CATEGORY 

VI.  Appendices; 

A.  Technical  Data 

B.  Summary  of  Public  Participation 

C.  Non-Water  Quality  Aspects 

D.  Economic  Impact  and  Effluent  Reduction 
Benefits 

\.  Legal  .Authority 

The  regulation  described  in  this  notice 
is  promulgated  under  authority  of 
sections  301  and  304  of  the  Clean  Water 
Act,  33  U.S.C.  1311  and  1314  (the  "Act"). 


r 
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n.  Background  Infomiation 

The  Interim  Final  Regulations 

On  February  27, 1975,  EPA 
pro.T.'jlgated  an  interim  final  regulation 
(40  FR  851 3j  for  the  nonferrous  m.etals 
manufacturing  point  source  category, 
including  the  primary'  copper  smelting 
and  primary  copper  refimng 
subcategories  of  the  prim.ary  copper 
industry. 

A.  Primary  Copper  Smelting 

The  interim  final  regulation  for  the 
Primary  Copper  Smelting  Subcategory 
(Subpart  D)  applied  to  discharges  from 
primary  copper  smelters  and  primary 
copper  refineries  when  refining  is 
performed  on-site  at  a  primary  copper 
smelter.  The  regulation  prohibited  the 
discharge  of  p.-ocess  wastewater 
pollutants  into  navigable  water  from 
these  sources,  except  that: 

1.  A  properly  designed,  constructed, 
and  operated  facility  could  discharge, 
regardless  of  effluent  quality,  a  specific 
volume  of  process  wastewater  resulting 
from  a  10  year-24  hour  or  larger  rainfall 
event;  and 

2.  During  any  calendar  month,  a 
discharge  of  process  wastewater  was 
permitted  equal  in  volume  to  the 
difference  between  precipitation  and 
evaporation  during  that  month. 
Discharges  imder  this  exception  were 
required  to  achieve  specific  effluent 
concentrations.  40  CFR  421.42(b).  (c). 
and  (d). 

B.  Primary  Copper  Refming 

The  interim  final  regulation  for  the 
primary  copper  refining  subcategory 
(Subpart  E)  applied  to  discharges  from 
primary  copper  refineries  not  located 
on-site  with  a  primary  copper  smelter. 

Facilities  located  in  areas  of  net 
evaporation  were  prohibited  from 
discharging  process  wastewater 
pollutants,  subject  to  the  same 
exceptions  applying  to  smelters.  40  CFR 
421.52(a),  (b),  (c),  and  (d). 
Facilities  located  in  areas  of  net 
precipitation  were  permitted  a 
continuous  discharge  subject  to  mass- 
based  limitations.  40  CFR  421.52(d). 

Concurrently  with  its  promulgation, 
EPA  solicited  public  comments  on  the 
interim  final  regulation  with  the  view  to 
possible  revisions  in  light  of  the 
comments  received. 

On  the  basis  of  the  comments  and 
data  submitted.  EPA  has  decided  to 
amend  the  interim  final  regulation  with 
respect  to  the  primary  copper  smelting 
and  refining  subcategories.  The  major 
regulatory  changes  are  described  below. 
and  a  summary  of  the  comments 
received  is  set  forth  in  .Appendix  B, 
Summary  of  Public  Participation. 


Ill  Summary  of  Major  Changes 

Based  on  us  review  of  commenls 
received  on  the  interim  find;  DPT 
regulation  and  on  additional  mformation 
discussed  m  Appendix  A,  Technical 
Data,  the  Agency  has  made  the 
following  major  changes  to  the  interim 
final  regulation: 

1.  The  subcategonzation  has  been 
revised  to  increase  the  number  of 
subcategories  from  two  to  three.  The 
new  subcategories  are  Primary  Copper 
Smelting:  Metallurgical  Acid  Plants:  and 
Prima.'-y  F.llectrolytic  Copper  Refining 
(covering  all  eiectrclytic  refining 
operations,  wht'Lher  or  not  they  are 
located  on-site  with  a  smelter).  A 
thorough  discussion  of  the  reasons  for 
this  new  subcategonzation  is  contained 
in  Appendix  A.  Technical  Data. 

2.  For  two  subcategories — refineries 
and  acid  plants — the  regulation  will 
permit  a  continuous  discharge  subject  to 
effluent  limitations.  The  effluent 
limitations  are  based  on  treatment  of  the 
wastewater  by  lime-and-settle 
technology.  In  some  cases,  addition  of 
chemical  flocculants,  which  are 
commonly  used  in  this  industry,  may  be 
necessary  to  enhance  settling  and 
achieve  the  BPT  limitafions.  For  the 
revised  primary  copper  smelting 
subcategory,  the  requirement  for  zero 
discharge  of  pollutants  has  been 
maintained. 

3.  The  interim  RnaLregulation 
established  concentration-based  effluent 
limitations  in  some  instances;  the  final 
effluent  limitations  (other  than  the  zero 
discharge  requirement  for  smelters)  now 
establish  mass-based  limitations  in  all 
cases. 

These  mass  limitations  are  derived, 
however,  from  pollutant  concentration 
values  obtained  at  a  well  run  lime-and- 
settle  treatment  system  located  at  a 
smelter,  refinery,  acid  plant,  and  ore 
concentrating  complex.  This  is  the  same 
facility  on  which  the  interim  final 
pollutant  concentration  values  were 
based.  When  the  interim  final  regulation 
was  promulgated,  this  treatment  facility 
was  just  coming  on  line;  consequently, 
the  interim  final  limitations  were  based 
on  estimated  pollutant  concentrations 
achievable  by  this  system  rather  than  on 
actual  measured  concentrations.  Review 
of  long  term  morutoring  conducted  at 
this  facility  since  promulgation  of 
interim  final  regulation  has  led  to  an 
adjustment  of  the  pollutant 
concentration  levels  used  as  a  basis  for 
today's  regulation. 

The  following  table  identifies  the 
changes  in  concentrations  used  to 
calculate  the  new  mass  based 
hmitations: 
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A  discussion  of  the  establishment  of 
these  limitations  appears  in  Appendix 
A.  Technical  Data. 

4.  The  regulation  substantially  altera 
the  manner  in  which  climate — 
specifically,  precipitation — is  to  be 
considered.  Under  the  interim  final 
regulation,  refineries  not  located  on-site 
with  a  smelter  were  subject  to  different 
requirements  depending  on  their 
location  in  net  evaporation  or  net 
precipitation  areas. 

If  located  in  net  evaporation  areas, 
these  facilities  were  subject  to  a  zero 
dischaj^ge  requirement;  however, 
facihties  meeting  certain  design  capacity 
requirements  could  discharge, 
regardless  of  effluent  quality,  a  volume 
of  water  falling  within  the  impoundment 
in  excess  of  the  10  year-24  hour  storm, 
when  a  storm  of  at  least  that  magnitude 
occurred.  Further,  these  refineries  could 
discharge  once  per  month,  subject  to 
concentration-based  effluent  limitations, 
a  volume  of  water  equal  to  the 
difference  between  precipitation  and 
evaporation  in  that  month.  This  water 
could  be  discharged  all  at  once, 
constituting  a  "slug"  discharge.  * 

In  contrast,  refineries  not  located  on- 
site  with  a  smelter  and  located  in  net 
precipitation  areas  were  permitted  a 
continuous  discharge,  subject  to  mass- 
based  effluent  limitations. 

Refineries  located  on-site  with  a 
smelter  were  prohibited  from 
discharging  process  wastewater 
pollutants  in  any  amount  (subject  to  the 
10  year-24  hour  storm  and  net  monthly 
precipitation  exceptions  discussed 
previously). 

Further,  the  interim  final  regulation 
included  all  acid  plants  in  the  smelter 
subcategory,  and  hence  subjected  them 
to  the  zero  discharge  requirement  except 
in  the  event  of  a  10  year-24  hour  storm 
or  when  monthly  precipitation  exceeded 
evaporation.  These  provisions  applied 
irrespective  of  location. 

The  final  regulation  permits  a 
continuous  process  wastewater 
discharge  from  all  refineries  and  acid 
plants,  regardless  of  location,  subject  to 
mass  based  effiuent  limitations.  This 
eliminates  the  need  for  provisions 
allowing  a  monthly  discharge  when 
monthly  precipitation  exceeds 
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evaporation.  These  final  effluent 
limitations  are  based  on  the  use  of 
mechanical  clarifiers  rather  than  the 
large  evaporative  impoundments 
contemplated  by  the  interim  final 
regulation.  Even  if  treatment  is  provided 
by  ponds  rather  than  clanners,  the  area 
required  to  treat  and  discharge  this 
wastewater  will  be  much  smaller  than 
that  required  to  evaporate  it. 
Consequently,  today's  regulation  also 
eliminates  the  need  for  exemptions  for  a 
10  year-24  hour  or  other  precipitation 
event.  (It  should  be  noted  that  neither 
the  interim  final  nor  the  final  regulations 
provide  an  exemption  for  storm  runoff 
which  enters  a  treatment  or 
impoundment  facility;  the  storm 
exemptions  apply  only  to  precipitation 
falling  directly  within  the  impoundment 
area). 

In  contrast,  the  Agency  has  retained 
the  zero  discharge  requirement  and  the 
10  year-24  hour  storm  exemption  for  the 
s.Tieiting  subca'egory.  There  is,  however, 
no  need  to  retain  the  m.on.thly  slug 
discharge  allowance  for  smelters.  All 
except  three  smelters  presently  combine 
smelter  wastewater  with  refinery  and/ 
or  acid  plant  wastewater.  These 
combined  facilities  will  be  allowed  a 
continuous  discharge  commensurate 
with  the  wastewater  volumes 
attributable  to  the  refinery  and  acid 
plant  waste  streams,  and  this 
continuous  "bleed"  obviates  the  need 
for  monthly  slug  discharges.  Company- 
supplied  data  show  that  the  remaining 
three  smelters  without  on-site  acid 
plants  or  refineries  do  not  need  a 
Tionthly  discharge  because  they  never 
;!ischarge  smelter  process  wastewater. 
Two  of  these  operations  depend  on 
evaporation  to  achieve  zero  discharge, 
md  the  third  reuses  its  process 
•> 'iistewaters  as  partial  make-up  water 
.:i  its  mill  concentrator  operation.  Long 
'erm  rainfall  and  evaporation  records 
for  the  location  of  the  first  two 
uperations  confirm  that  a  monthly 
discharge  will  not  be  necessary. 

The  Agency  recognizes  that  where  an 
acid  plant  and  refinery  exist  on-site  with 
a  smelter,  an  operator  may  continue  to 
combine  waste  streams  from  these 
sources  in  one  large  im.poundment  area, 
as  was  often  done  previously.  In  such 
cases,  the  10  year-24  hour  storm 
exemption  will  apply  to  that 
impoundment  facility  in  its  entirety. 

It  should  be  emphasized  that  the  10 
year-24  hour  storm  exemption  applies 
only  to  the  volume  of  water  falling 
within  the  impoundment  area.  Thus,  as 
was  the  case  under  the  previous 
regulation,  the  operator  is  expected  to 
divert  storm  runoff  away  from  the 
impoundment;  all  storm  runoff  permitted 


to  enter  an  impoundment  must  be 
retained,  and  will  not  be  given  the 
benefit  of  the  catastrophic  storm 
exemptiiin.    . 

5.  The  final  regulation  allows  for  the 
commingling  of  waste  streams  from 
sm.elter.  refinery  and  acid  plant  waste 
streams  for  combined  treatment  or 
discharge;  however,  the  regulation 
requires  that  the  total  quantity  of 
pollutants  discharged  may  not  exceed 
the  sum  of  the  individual  discharges 
from  each  source.  If  an  operator 
commingles  waste  streams  from  one  or 
more  sources  covered  by  this  regulation 
with  waste  streams  from  sources  not 
covered  by  this  regulation,  then  the 
permit  writer  must  establish  the 
discharge  requirements  for  that  facility 
using  these  limitations  as  building 
blocks.  Under  the  zero  discharge 
requirement  for  smelters,  no  allowance 
can  be  made  for  process  wastewater 
pollutants  from  smelter  operations. 

IV.  Variances  and  Modifications 

Upon  promulgation  of  this  regulation, 
the  effluent  limitations  for  the 
appropriate  subcategory  must  be 
applied  in  all  federal  and  state  NPDES 
permits  thereafter  issued  to  point  source 
discharges.  The  only  exception  to  the 
limitations  is  EPA's  "fundamentally 
different  factors"  variance.  See  E.  I. 
duPont  de  Nemours  and  Co.  v.  Train, 
430  U.S.  112  (1977);  Weyerhaeuser  Co.  v. 
Costle,  11  ERG  2149  (D.C,  Cir.  1978).  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
which  the  Agency  considered  in  this 
rulemaking.  Although  this  variance 
clause  was  set  forth  explicitly  in  the 
interim  final  regulation,  it  is  now 
included  in  EPA's  NPDES  regulation  and 
will  not  be  repeated  in  the  regulation 
promulgated  today.  See  44  FR  at  32950, 
§§  125.30  et  seq.  (June  7. 1979), 

The  Environmental  Protection  Agency 
has  determined  that  this  regulation  does 
not  require  a  regulatory  analysis  under 
Executive  Order  12044, 

Dated:  June  26, 1980, 

Douglas  M.  Costle, 

Administrator. 

V.  Fart  421 — Nonferrous  Metals  Point 
Source  Category 

40  CFR  Part  421,  is  amended  as 
follows: 

1.  By  adding  the  following  to  the  table 
of  contents: 

Subpart  I— Metallurgical  Acid  Plants 

Sec. 

421.90  Applicability:  description  of  the 
metallurgical  acid  plant  subcategory, 

421.91  Specialized  definitions. 


8«c. 

421.92    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
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2.  By  amending  Subparts  D  and  E  and 
adding  a  new  subpart  I  as  follows: 

Subpart  D— Primary  Copper  Smelting 
Subcategory 

Subpart  D  is  amended  by  revising 
§  §  421,40,  421.41,  and  421,42  to  read  as 

follows: 

§  421.40    Applicability;  description  of  the 
primary  copper  smelting  subcategory. 

The  provisions  of  this  subpart  apply 
to  process  wastewater  discharges 
resulting  from  the  primary  smelting  of 
copper  from  ore  or  ore  concentrates. 
Primary  copper  smelting  includes,  but  is 
not  limited  to,  roasting,  converting, 
leaching  if  preceded  by  a 
pyrometallurgical  step,  slag  granulation 
and  dumping,  fire  refining,  and  the 
casting  of  products  from  these         ^ 
operations. 

§421,41     Specialized  definitions. 

For  the  purpose  of  this  subpart:  (a) 
Except  as  provided  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  Part  401 
apply  to  this  subpart. 

(b)  In  the  event  that  the  waste  streams 
covered  by  this  subpart  are  combined 
for  treatment  or  discharge  with  waste 
streams  covered  by  Subparts  E — 
Primary  Electrolytic  Copper  Refining 
and/or  Subpart  1— Metallurgical  Acid 
Plants,  the  quantity  of  each  pollutant  or 
pollutant  property  discharged  shall  not 
exceed  the  quantity  of  each  pollutant  or 
pollutant  property  which  could  be 
discharged  if  each  waste  stream  were 
discharged  separately. 

(c)  For  all  impoundments  constructed 
prior  to  the  effective  date  of  the  interim 
final  regulation  (40  FR  8513).  the  term 
"within  the  impoundment,"  when  used 
to  calculate  the  volume  of  process 

.   wastewater  which  may  be  discharged, 
means  the  water  surface  area  within  the 
impoundment  at  maximum  capacity  plus 
the  surface  area  of  the  inside  and 
outside  slopes  of  the  impoundment  dam 
as  well  as  the  surface  area  between  the 
outside  edge  of  the  impoundment  dam 
and  any  seepage  ditch  adjacent  to  the 
dam  upon  which  rain  falls  and  is 
returned  to  the  impoundment.  For  the 
purpose  of  such  calculations,  the  surface 
area  allowances  set  forth  above  shall 
not  exceed  more  than  30  percent  of  the 
water  surface  area  within  the 
impoundment  dam  at  maximum 
capacity. 

(d)  For  all  impoundments  constructed 
on  or  after  the  effective  date  of  the 
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interim  final  regulation  (40  FR  8513),  the 
term  "within  the  impoundment."  for 
purposes  of  calculatmg  the  volume  of 
process  wastewater  which  may  be 
discharged,  means  the  water  surface 
area  within  the  impoundment  at 
maximum  capacity 

§  421,42    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

(a)  Except  as  provided  in  40  CFR 
125.30-.32  and  paragraph  (b)  of  this 
section,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipit.ition  from  the  10 
year-24  hour  rainfall  event  as 
established  by  the  National  Climatic 
Center.  National  Oceanic  and 
Atmospheric  Administration,  for  the 
area  in  which  such  impoundment  is 
located  may  discharge  that  volume  of 
process  wastewater  which  is  equivalent 
to  the  volume  of  precipitation  that  falls 
within  the  impoundment  in  excess  of 
that  attributable  to  the  10  year-24  hour 
rainfall  event,  when  such  event  occurs. 

Subpart  E— Primary  Electrolytic 
Copper  Refining  Subcategory 

Subpart  E  is  amended  by  revising 
§§  421,50,  421.51,  421,52  to  read  as 
follows: 

§  421.50    Applicability;  description  of  the 
primary  electrolytic  copper  refining 
subcategory. 

The  provisions  of  this  subpart  apply 
to  process  wastewater  discharges 
resulting  from  the  electrolytic  refining  of 
primary  copper,  including,  but  not 
limited  to,  anode  casting  performed  at 
refineries  which  are  not  located  on-site 
with  a  smelter,  product  casting  and  by- 
product recovery. 

§  421.51    Specialized  definitions. 
For  the  purpose  of  this  subpart; 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  apply  to  this  subpart. 

(b)  The  term  "product"  means 
electrolytically  refined  copper. 

(c)  In  the  event  that  the  waste  streams 
covered  by  this  subpart  are  combined 


for  treatment  or  discharge  with  waste 
streams  covered  by  Subpart  D — Primary 
Copper  Smelting  and/or  Subpart  I — 
Metallurgical  Acid  Plants,  the  quantity 
of  each  pollutant  or  pollutant  property 
discharged  shall  not  exceed  the  quantity 
of  each  pollutant  or  pollutant  property 
which  could  be  discharged  if  each  waste 
stream  were  discharged  separately, 

§  421.52    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currentty  available. 

Except  as  provided  in  40  CFR  125.30- 
32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 


EfftuenI  limitations 


Effluent 
characlertstic 


Maximum  tof 
any  1  day 


Average  ol  daity 

values  lor  30 
consecutive  days 
sha*  not  exceed— 


(Metric  unrts.  kg/kkg  of  product  English 
units.  Ki/I.OOO  lb  ol  product) 


Total  Suspended 

SoWe 

Total  Copper 

Total  Cadmium 

Total  Lead 

Total  Zinc _. 

PH 


0.100 
00017 

000006 
00006 
0  0012 


0050 

00008 

0,00003 

0,00026 

00003 


Within  the  range  of  6  0  to  9,0 


Subpart  i— Metallurgical  Acid  Piants 
Subcategory 

§  421.90    Applicability;  description  of  the 
metallurgical  acid  plants  subcategory. 

The  provisions  of  this  subpart  apply 
to  process  wastewater  discharges 
resulting  from  or  associated  with  the 
manufacture  of  by-product  sulfuric  acid 
at  primary  copper  smelters,  including 
any  associated  air  pollution  control  or 
gas-conditioning  systems  for  sulfur 
dioxide  off-gasses  from 
pyrometallurgical  operations. 

§  421.91    Specialized  definitions. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  apply  to  this  subpart. 

(b)  The  term  "product"  means  100 
percent  equivalent  sulfuric  acid,  H2SO4 
capacity. 

(c)  In  the  event  that  the  waste  streams 
covered  by  this  subpart  are  combined 
for  treatm.ent  or  discharge  with  waste 
streams  covered  by  Subpart  D — Primary 
Copper  Smelting  and/or  Subpart  E — 
Primary  Electrolytic  Refining,  the 
quantity  of  each  pollutant  or  pollutant 


property  discharged  shall  not  exceed  th^ 
quantify  of  each  pollutant  or  pollutant 
property  which  could  be  discharged  if 
each  waste  stream  were  discharged 
separately. 

§  421.92     Effluent  limitations  guidelines 
representing  the  degree  of  etttueni 
reduction  attainable  by  the  application  ot 
the  best  practicable  control  techinoiogy 
currentty  available. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

EHIuem  linvlations 


EffkjenI 
oharactenstic 


Maxvnuni  lor 
any  1  day 


Average  ol  daily 

values  tor  30 
corisecutive  days 
Shan  not  exceed— 


(Metnc  units,  kg/kkg  ol  product:  EngMt 
units,  K>/1,000  t>  ol  produdj 


Total  Suspended 

SoMS 

Total  Copper 

Total  Cadmim.... 

Total  Lead _.. 

Total  anc 

pH 


0.304 

0.005 

0.00018 

00018 

00038 


0  15? 

0002 

000009 

0,000  7S 

0.0009 


Within  the  range  ol  6.0  to  9.0 


VI.  Appendices. — Appendix  A 
(Technical  Data) 

The  interim  final  regulation 
established  two  subcategories  (Subpart 
D — Primary  Copper  Smelting  and 
Subpart  E--Primary  Copper  Refining) 
which  covered  the  major  primary  copper 
operations  of  smelting,  electrolytic 
refining  and  acid  plants.  The  primary 
copper  smelting  subcategory  covered 
primary  smelting  operations  and  any 
acid  plant  and  refinery  operations  done 
on  site  with  the  smelting  operation.  The 
primary  copper  refining  subcategory 
covered  refining  operations  at  facilities 
which  did  not  have  smelters  located  on 
site.  For  reasons  discussed  below,  the 
Agency  has  determined  that  it  is  more 
appropriate  to  impose  separate  effluent 
limitations  for  each  of  these  three 
sources  regardless  of  plant  location. 

To  determine  proper 
subcategorization  and  identify 
appropriate  BPT  technology  for  the  final 
regulation,  the  Agency  has  reviewed  all 
data  including  that  received  since 
promulgation  of  the  interim  final 
regulation.  Of  primary  importance  were 
new  data  submitted  by  individual 
copper  smelting  and  refining  facilities.  In 
1977,  EPA  sent  data  collection  portfolios 
(DCP's)  to  all  copper  smelting  and 
refining  companies;  all  these  companies 
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responded  with  information  concerning 
all  twenty-three  facilities  covered  by 
this  regulation. 

Review  of  this  material  warrants  the 
following  conclusions; 

1.  .Acid  plants  and  electrolytic  refinery 
opera'ions  both  produce  wastewater.  If 
these  facilities  are  located  m 
geographical  areas  where  solar 
evaporation  is  not  a  viable  alternative 
for  wastewater  disposal,  then  discharge 
of  these  wastewaters  may  be  necessary. 

2.  In  contrast,  because  the  smelting 
process  is  a  net  water  consumer  and 
because  of  greater  opportunities  to  reuse 
smelter  process  wastewater,  smelting 
operations  can  and  do  achieve  zero 
discharge  of  pollutants,  irrespective  of 
location  and  climate. 

3  Effluent  limitations  based  on  the 
same  subcategorization  used  in  the 
interim  final  regulation  would  be  too 
lenient  for  thos«  smelters  operating 
either  alone  or  in  conjunction  with  an 
on-site  acid  plant  but  without  an 
electrolytic  refinery  located  on-site. 
Establishing  separate  effluent 
limitations  for  smellers,  refineries,  and 
acid  plants  ensures  the  maximum 
feasible  BPT  pollution  reduction  for 
each  wastewater  source. 

The  subcategories  established  today 
are  therefore,  based  on  the  individual 
unit  operations  of  copper  smelting, 
metallurgical  acid  plants,  and 
electrolytic  refining.  In  order  to 
determine  appropriate  National 
Pollutant  Discharge  Elimination  System 
(.N'PDES)  permit  effluent  limitations 
using  this  subcategorization.  the  permit 
writers  wili  independently  calculate  the 
allocation  for  each  unit  process  located 
at  the  facility,  based  on  the  permissable 
allocation  for  each  source. 

This  final  regulation  is  based  largely 
upon  new  da'a  which  substantially 
expand  and  update  the  original  data 
base.  The  fiow  parameters  and  effluent 
pollutant  concentrations  used  to 
establish  etTluent  limitations  are 
discussed  below  ;n  relation  to  each 
subcategory 

(1)  Subpart  D— Primary  Copper 
Smelting  Subcategory 

This  subcategory  covers  all  operations 

associated  with  copper  smelting, 
including  the  basic  processes  of 
roasting,  converting,  leaching  |if 
preceded  by  a  pyrometallurgical  step 
such  as  roasting),  slag  processing,  fire 
refining,  and  casting  of  products  from 
these  operations. 

The  final  regulation  for  th-s 
subcategory  prohibits  discharge  of 
pollutants  to  navigable  waters,  suuiect 
to  an  exemption  for  large  precipitation 
events.  Facilities  which  combine  the 
wastewaters  from  this  subcategory  with 


other  waste  streams  for  combined 
treatment  will  receive  no  allowance  for 
smelter  wastewater  pollutants. 

The  primary  sources  of  wastewater 
from  smelters  are  casting  and  slag 
granulation.  Wastewater  from  both  of 
these  operations  can  be  totally  recycled 
and  reused.  An  alternative  to  slaa 
granulation  is  slag  dumping,  which  uses 
less  water  and  eliminates  the  discharge 
of  wastewater. 

,    This  subcategory  includes  seventeen 
facilities,  of  which  fifteen  have  achieved 
zero  discharge  by  a  combination  of 
technologies  such  as  recycle,  reuse, 
artificial  or  solar  evaporation,  and 
conversion  to  slag  dumping. 

Two  smelters  discharge  process 
wastewater.  Plant  103  uses  anode 
casting  cooling  water  on  a  once  through 
basis.  Plant  104  discharges  copper 
shotting  contact  cooling  water  and  slag 
granulation  water.  Both  of  these 
facilities  can  institute  methods  to 
achieve  zero  discharge  of  pollutants 
from  their  smelters. 

Plant  103  has  submitted  engineering 
plans  for  controlling  its  waste  streams. 
The  plans  identify  systems  for  the 
recycle  and  reuse  of  anode  casting 
water  and  acid  plant  water  with  some 
blowdown  from  both  operations,  which 
will  permit  this  plant  to  meet  the  zero 
discharge  of  pollutants  allocation  for  its 
smelter  operation. 

Plant  104  has  several  options 
available  to  achieve  zero  discharge  of 
pollutants,  includingi 

(a)  Installation  of  a  primary  settling 
pit  to  remove  total  suspended  solids 
(TSS)  from  both  the  slag  granulation  and 
copper  shotting  waters.  This  water 
would  then  be  recycled  to  the  slag 
granulation  operation.  Based  on  a  site 
inspection  of  this  facility  and 
information  supplied  by  the  company, 
EPA  believes  that  this  is  the  most 
feasible  option,  and  the  Agency's  cost 
estimates  are  based  on  this  alternative. 

(b)  Installation  of  a  primary  settling 
pond  to  remove  TSS  and  a  cooling  tower 
to  cool  the  slag  granulation  effluent 
stream.  After  cooling,  the  water  would 
then  be  totally  recycled.  The  copper 
shotting  contact  cooling  water  could  be 
used  as  make-up  water  to  the  slag 
granulation  recycle  system. 

(c)  Installation  of  separate  coohng 
tower  and  recycle  systems;  one  for 
copper  shotting  contact  cooling  water 
and  one  for  slag  granulation  water. 
Copper  shotting  contact  cooUng  water 
may  require  a  lime-and-settle 
wastewater  treatment  system  to  remove 
solids  build-up.  Slag  granulation  water 
should  require  only  basic  settling  to 
remove  TSS  and  a  cooling  tower  to 
lower  the  temperature  before  recycle. 


(d)  Conversion  to  slag  dumping  and 
spraying  of  the  copper  shotting  contact 
cooling  water  on  the  dumped  slag. 

In  addition,  this  plant  could  recycle  in 
accordance  with  options  (a)  or  (b)  or  a 
combination  of  those  options,  and  direct 
Its  remaining  wastewater  flow  to  the 
plant's  central  wastewater  treatment 
system,  which  treats  waste  streams  from 
its  smelter  and  acid  plant.  In  such  case 
there  would  be  no  pollutant  discharge 
allowance  for  the  copper  shotting  and 
slag  granulation  waste  streams. 

(2)  Subpart  E— Primary  Electrolytic 
Copper  Refining 

This  subcategory  covers  all  operations 
associated  with  electrolytic  copper 
refining,  including,  but  not  limited  to,  by- 
product (silver,  gold,  selenium,  etc.) 
recovery,  product  casting,  and  the 
ancillary  operations  of  anode  casting  for 
those  facilities  which  do  not  have 
smelter  operations  on  site.  Ten  facilities 
are  covered  by  this  subcategory  As  in 
the  interim  final  regulation, 
electrowinning  operations  are  not 
included  under  this  regulation.  The 
Agency  is  presently  gathering  data 
which  may  provide  a  basis  to  regulate 
these  operations  under  Best  Available 
Technology  Economically  Achievable 
(BAT). 

The  major  source  of  wastewater  from 
refineries  is  casting  cooling  water.  In 
addition,  there  are  potential  smaller 
discharges  from  by-product  recovery 
operations,  spent  electrolyte  disposal. 
and  anode  and  cathode  washing.  In 
calculating  the  appropriate  BPT  flow 
volumes,  EPA  considered  the  flows  from 
these  sources. 

Individual  plant  fiow  data  show  that 
six  facilities  already  are  achieving  zero 
discharge  of  wastewater  from  their 
electrolytic  refining  operations.  Four  of 
these  facilities  are  in  extremely  arid 
areas  and  evaporate  their  wastewater. 
The  two  other  facilities  have  installed 
either  extensive  recycle-reuse 
technologies  or  artificial  evaporation 
systems  to  achieve  zero  discharge. 

All  four  plants  which  have 
wastewater  discharges  from  their 
electrolytic  refining  operations  are 
located  in  areas  where  solar 
evaporation  may  not  be  feasible.  Three 
of  these  plants — plants  119, 110,  and 
121 — are  using  varying  degrees  of 
recycle  or  reuse  technology.  The  primary 
discharge  from  these  plants  consists  of 
blowdown  from  the  casting  cooling 
water  recycle  system.  Plant  118 
discharges  once  through  casting  cooling 
water  with  no  treatment. 

The  effluent  limitations  for  this 
subcategory  are  based  on  a  flow  volume 
of  2000  1/kkg  (480  gallons  per  ton)  of 
electrolytically  refined  copper.  The 
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basis  for  this  flow  parameter  is  set  forth 
on  page  183  of  EPA's  February  1975. 
Development  Document  for  Interim 
Final  Effluent  Limitations  Guidelines 
and  Proposed  New  Source  Performance 
Standards  for  the  Primary  Copper 
Smelting  Subcategory  and  the  Primary 
Copper  Refining  Subcategory  of  the 
Copper  Segment  of  the  Nonferrous 
Metals  Manufacturing  Point  Source 
Category.  (Development  Document).  All 
plants  are  achieving  this  flow  with  the 
exception  of  plant  118  which  is 
discharging  at  a  rate  of  8490  1/kkg  (2036 
gal/ton). 

The  following  concentration 
parameters  were  used  to  derive  the 
effluent  limitations: 


30  day  One  day 

Parameter  average  maxifnum 

(naximum  value  value  (mg/1) 

(mg/i) 

Total  Suspended  Solids 25                      SO 

Total  Copper 04                   0  85 

Total  Cadmium „ 0  015                   0  03 

Total  Lead 0  13                     0  3 

Total  Zinc - 0  15                     0.6 

pH _...  within  the  range  ot  6.0  to  9  0 

These  concentration  parameters  are 
based  on  data  collected  in  a  long-term 
monitoring  program  conducted  at  a  well 
operated  lime-and-settle  treatment 
facility  which  was  located  at  a  smeller, 
refinery,  acid  plant,  and  ore 
concentrating  complex  (Plant  110).  The 
treatment  system  includes  flocculation 
and  coagulation  with  lime  and  polymers, 
followed  by  sedimentation.  Use  of  the 
data  from  this  plant  to  establish  effluent 
limitations  is  justified  for  the  following 
reasons: 

1.  This  is  a  well  operated  treatment 
plant.  Extensive  monitoring  assures  that 
it  is  operated  properly.  The  optimal 
treatment  at  this  plant  is  corroborated 
by  the  consistency  of  discharges  from 
the  treatment  system;  total  suspended 
solids  concentrations  are  low  and  not 
greatly  variable,  and  pH  values  exhibit 
very  low  variability  (within  0.2  pH  units 
of  the  arithmetic  mean  of  pH  values). 

2.  Comparison  of  the  expected  values 
of  effluent  concentrations  for  this 
treatment  system  (Development 
document,  page  144)  for  the  parameters 
of  total  suspended  solids,  cadmium, 
copper,  lead,  and  zinc  indicates  that 
actual  plant  performance  compares 
favorably  with  anticipated  treatment 
capability. 

3.  Influent  to  the  lime-and-settle 
treatment  system  contains  wastewater 
from  the  smelter,  electrolytic  refinery, 
acid  plant,  and  ore  concentrator 
operations.  Wastewater  entering  this 
treatment  plant  generally  contains 
higher  concentrations  of  copper, 
cadmium,  lead,  and  zinc  than  are  found 


in  the  waste  streams  from  other  acid 
plants  and  refineries.  Thus,  all  other 
plants  should  be  able  to  achieve  the  BPT 
limitations  with  properly  designed  and 
operated  treatment  systems. 
Additionally,  treatment  at  this  plant 
may  be  impeded  by  flotation  reagents 
from  the  ore  concentrator;  other 
facilities  which  do  not  have  a 
concentrator  on-site  may  be  able  to 
achieve  greater  pollution  reduction. 

Eleven  months  of  data  collected  from 
this  facility  between  September  8. 1976, 
to  July  27, 1977,  were  used  to  establish 
effluent  Hmitations.  This  base  period 
was  the  best  period  of  sustained 
performance  under  constant  operating 
conditions.  Prior  to  September  8, 1976, 
the  effluent  contained  substantially 
higher  concentrations  of  total  copper 
and  was  at  a  higher  pH  than  after  that 
date.  No  data  was  submitted  for  the 
period  following  July  27, 1977. 

The  pollutant  concentration 
parameters  for  monthly  average 
limitations  are  the  anti-natural  logs  of 
the  natural  log  mean  concentration  over 
the  base  period.  For  each  of  the  four 
metal  pollutants,  the  daily  maximum 
limitations  were  calculated  by^dding 
two  standard  deviations  to  the  natural 
log  mean,  and  calculating  the  anti- 
natural  log  of  this  value.  This  method 
was  used,  rather  than  the  conventional 
arithmetic  mean  and  standard  deviation, 
because  it  yielded  a  better  statistical 
estimate  of  the  higher  values  contained 
in  the  data  base. 

Both  the  average  and  maximum 
requirements  take  into  account  seasonal 
variability.  The  data  for  copper, 
cadmium,  lead,  and  zinc,  was 
statistically  analyzed  by  season  as  well 
as  over  the  entire  base  period.  With  one 
exception,  the  highest  resulting  average 
and  maximum  pollutant  concentrations 
were  selected  as  the  basis  for  BPT. 

The  exception  is  the  24-hour 
maximum  concentration  for  copper  (0.85 
mg/l).  This  was  derived  by  adding  two 
standard  deviations  to  the  values 
derived  for  the  entire  base  period,  rather 
than  the  fall  and  early  winter  period 
(which  had  a  maximum  of  0.91  mg/l). 
even  though  the  seasonal  data  yielded  a 
higher  maximum  value.  EPA  chose  to 
base  the  copper  limitations  on  the  entire 
base  period  because  the  data  reveal  a 
continuous  improvement  in  copper 
concentrations,  over  the  entire 
monitoring  period;  thus,  the  long  term 
maximum  better  represents  treatment 
capabilities  than  does  the  highest 
seasonal  maximum. 

For  total  suspended  solids  and  pH,  the 
Agency  has  retained  the  values 
developed  and  recommended  in  EPA's 
Development  Document;  the  long  term 
data  from  the  plant  110  treatment 


facility  indicate  that  these  are  regularly 
achieved. 

With  the  exception  of  Plant  118.  all 
electrolytic  copper  refineries,  because  of 
their  recycle-reuse  technologies  and/or 
solar  evaporation  systems,  currently  are 
in  compliance  with  the  final  regulation. 
Plant  118  has  submitted  an  engineering 
report  which  states  that  it  can  install 
cooling  towers  to  recycle  a  substantial 
portion  of  its  casting  cooling  water.  If 
the  wastewater  blowdown  from  these 
cooling  towers  is  treated  in  a  well  run 
lime-and-settle  treatment  system  as 
identified  above,  plant  118  can  achieve 
the  final  limitations  for  its  refinerj'. 

(3;  Subpart  I— Metallurgical  Acid  Pu»n»s 

This  is  a  new  subcategory  covering  all 
operations  associated  with  the 
manufacture  of  by-product  sulfuric  acid 
at  primary  copper  smelters,  including 
any  associated  air  pollution  control  or 
gas  conditioning  systems  for  sulfar 
dioxide  off-gasses  from 
pyrometallurgical  operations.  Fourteen 
facilities  are  covered  by  this 
subcategory. 

The  primary  sources  of  wastewater 
discharges  from  facilities  covered  by 
this  subcategory  are  blowdown  from 
metallurgical  acid  plants  and  air 
pollution  scrubber  water.  All  of  the  14 
facilities  this  subcategory  generate 
process  wastewater  however,  11  of 
these  facilities  have  achieved  zero 
discharge  mostly  by  solar  evaporation. 
Acid  plant  blowdown  is  that  amount  of 
process  water  which  must  be  discharged 
from  the  acid  plant  recycle  system  in 
order  to  prevent  excessive  buildup  of 
pollutants  in  the  recycle  circuit.  In  some 
cases  this  water  is  discharged  to 
receiving  water  in  other  cases  it  is 
evaporated. 

For  purposes  of  this  regulation,  the 
unit  operations  encountered  by  SO»- 
containing  off-gasses  between  the 
roaster,  reverb,  electric  furnace  or 
converter,  and  the  stack  were 
considered  part  of  the  acid  plant  Fof 
example,  at  a  plant  which  sends  SOt 
containing  off-gasses  through  wet 
scrubbing,  prior  to  entering  the  acid 
plant,  the  scrubber  system  is  consid«»ri- 
part  of  the  acid  plant 

The  three  facilities  which  discharw^ 
acid  plant  wastewater  are  located  «r 
areas  where  solar  evaporation  may 
be  feasible.  Plant  103  discharges  oni  ► 
through  converter  scrubber  water   !► 
wastewater  is  limed  and  routed  to  a 
tailings  pond  for  selliing.  The  convf--- 
scrubber  water  is  considered  part  ot  '• 
acid  plant,  since  the  off-gasses  are 
subsequently  treated  in  the  acid  plant 
Plant  104  discharges  acid  plant 
blowdown  and  roaster  scrubber  water. 
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The  roaster  scrubber  water  is 
considered  part  of  the  acid  plant 
because  this  plant  combines  the  off- 
gasses  from  the  roaster  and  the  furnace 
for  treatment  in  the  acid  plant.  Both  of 
these  waste  streams  are  discharged  to  a 
central  lime-and-settle  treatment 
system.  Plant  110  discharges  acid  plant 
blowdown,  surplus  gas  scrubbing 
wastewater,  and  periodic  acidic 
diversions  to  a  central  lime-and-settle 
treatment  system.  The  periodic  acidic 
diversions  from  the  acid  plant  are 
considered  to  be  part  of  the  acid  plant 
blowdown,  as  is  the  surplus  gas 
scrubbing  wastewater.  The  "surplus 
gas"  contains  a  fairly  substantial 
amount  of  SOi  and  is  used  in  the  acid 
plant  when  other  operations  with  higher 
SO,  contents  are  not  operating.  "Surplus 
gas"  sent  to  the  acid  plant  is  scrubbed 
first. 

The  available  treatments  for  acid 
wastewater  at  these  three  plants  are 
artificial  evaporation  of  the  wastewater 
or  discharge  of  the  wastewater  after 
lime-and-settle  treatment.  Only  Plant 
102  uses  artificial  evaporation,  which  is 
a  high  cost,  high  energy  rr.ethod  that  is 
not  considered  a  BPT  technology. 
Therefore,  the  most  appropriate 
technology  on  which  to  base  BPT  is 
recycle-reuse  of  process  wastewater  and 
treatment  of  the  wastewater  with  a 
lime-and-settle  system  of  flocculation 


and  coagulation  with  lime  and  polymers, 
followed  by  sedimentation  with 
clarifiers. 

A  primary  issue  is  the  appropriate 
discharge  volume  on  which  to  base  BPT 
mass  limitations.  Comparisons  of  the 
volumes  of  water  used  in  the  acid  plant 
with  the  volumes  of  water  emanating 
from  the  acid  plant  indicate  that  the  acid 
plants  tend  to  fall  into  two  groups:  those 
with  water  use  to  process  wastewater 
blowdown  ratios  of  50:1  or  greater  and 
those  with  ratios  of  71  or  less.  The  high 
ratios  reflect  extensive  recycle  systems 
and/or  high  evaporation  within  the  acid 
plant  operation,  Blowdown  is  necessary 
to  keep  unacceptable  levels  of 
pollutants  from  accumulating  in  the 
rer\cle  system. 

Because  of  the  extensive  development 
studies  and  inplant  process 
modifications  necessary  to  achieve  a 
high  level  of  recycle,  EP.A  has 
determined  that  BPT  limitations  will  be 
based  on  those  acid  plants  achieving  a 
7:1  or  less  water  use  to  blowdown  ratio. 
The  BAT  standards  will  consider  more 
advanced  recycle  technologies. 

Four  plants  have  an  acid  plant  water 
use  to  blowdown  ratio  of  7:1  or  less;  two 
of  these  plants  discharge  and  two, 
located  in  high  evaporation  areas,  do 
not  discharge  to  receiving  waters.  These 
plants  are  tabluated  below: 


Procan  water  uted 
in  add  plam 

l/kkg  at  gai/«on 

100  pcf  al  100  pel 

H,SO.  H.SO. 

capacHy  capaoty 


^oceas  wastewatef  (dis- 
charged from  gcKl  ptani 

l/Vkg  at  ga//lon 

100  pet  al  100  pet 
H,SO,  H,SO, 

capacity  capacity 


Balio' 


Acid  plant  No.: 

'06 _ 

109 

103 

110 


1  469 

4,490 

57,960 

35,765 


352 

1,078 

13.900 

a.570 


1,469 
2,095 

15.847 

4,904 


352 
502 

3,796 

1.175 


1:1 
2:1 
4  1 

7  1 


Average 


24,920 


5.975 


8.079 


1,457 


'  Ratio  ol  process  water  used  to  process  water  discnarged  from  acid  plant 


Data  in  the  1977  DCP's  indicate  that 
acid  plant  water  use  and  blowdown 
correlates  better  with  acid  plant 
capacity  than  with  actual  acid  smelter 
production.  Discussions  with  industry 
corroborate  this  conclusion.  Hence,  tons 
of  100  percent  HjSO»  capacity  was 
chosen  as  the  production  normalizing 
basis  for  the  acid  plant  limitation. 

Based  on  the  above  analysis,  the 
effluent  limitations  for  this  subcategory 
are  based  on  a  flow  volume  of  6079  1/ 
kkg  (1457  gal/ton)  at  100  percent 
equivalent  sulfuric  acid  capacity.  Only 
plant  103.  which  is  discharging  at  a  rate 
of  15,847  l/kkg  (3798  gal/ton),  is  not 
achieving  this  flow  rate. 


EPA  derived  the  pollutant 
concentration  parameters  from  the  same 
treatment  facility  which  was  used  to 
determine  the  concentration  parameters 
for  the  primary  electrolytic  copper 
refining  subcategory. 

Plants  110  and  104  have  discharges 
with  less  flow  volume  than  6079  l/kkg 
(1457  gal/ton)  and  have  lime-and-settle 
treatment  systems  in  place.  Both  of 
these  facilities  currently  achieve  the 
acid  plant  effluent  limitations 
promulgated  today. 

Plant  103  discharges  once  through 
converter  scrubber  water.  This  is  limed 
and  routed  to  a  tailings  pond  for  settling. 

This  facility  has  submitted  an 


engineering  report  which  indicates  that 
it  can  install  cooling  towers  to  recycle  a 
substantial  portion  of  the  converter 
scrubber  process  wastewater  presently 
discharged.  If  the  wastewater 
blowdown  from  these  cooling  towers  is 
treated  in  a  well  run  lime-and-settle 
treatment  system  as  identified  above, 
Plant  103  can  achieve  the  limitations 
promulgated  today. 

Appendix  B — (Summary  of  Public 
Participation) 

Factual  information  and  conclusions 
which  support  this  regulation  were 
detailed  in  the  notice  of  interim  final 
rulemaking  for  the  Nonferrous  Metals 
Manufacturing  Point  Source  Category 
promulgated  on  February  27,  1975  (40  FR 
8513).  The  regulations  as  promulgated  in 
interim  final  form  were  supported  by  the 
Development  Document  and  the 
document  entitled  Economic  Analysis  of 
Proposed  Effluent  Guidelines 
Nonferrous  Metals  Manufacturing 
Industry  (Phase  llj.  March  1975, 
(Economic  Analysis).  These  documents 
were  made  available  to  the  public  and 
circulated  to  interested  persons  for 
comment  at  the  time  of  publication  of 
the  notice  of  interim  final  rulemaking. 

In  addition,  prior  to  publishing  the 
notice  of  interim  final  rulemaking,  EPA 
distributed  a  draft  development 
document  to  federal  agencies,  all  slate 
and  territorial  pollution  control 
agencies,  industry  trade  associations, 
and  conservation  organizations. 
Comments  on  that  report  were  solicited. 
The  major  comments  received  and  the 
Agency's  responses  were  described  in 
the  notice  of  interim  final  rulemaking  (40 
FR  8513). 

The  following  persons  or  groups 
responded  to  the  request  for  written 
comments  contained  in  the  notice  of 
interim  final  rulemaking:  American 
Mining  Congress;  American  Smelting 
and  Refining  Company;  The  Anaconda 
Company;  Parsons,  Behle  &  Latimer  on 
behalf  of  Kennecott  Copper  Corporation; 
New  York  State  Department  of 
Environmental  Conservation:  Sidney  B. 
Tuwiner  on  behalf  of  Phelps  Dodge 
Refining  Corporation;  Texas  Water 
Quality  Board;  U.S.  Department  of 
Commerc3e;  U.S.  Department  of  Health. 
Education  and  Welfare;  and  U.S. 
Department  of  the  Interior. 

(1)  Several  commenters  expressed 
concern  about  the  use  of  impoundment 
areas  for  facilities  not  located  in 
extremely  arid  areas.  Their  concerns  are 
summarized  below: 
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(a]  Evaporative  impoimdment  areas 
necessary  to  achieve  zero  discharge 
under  the  interim  final  regulation  would 
have  to  be  extremely  large  in  order  to 
allow  for  winter  conditions.  During 
winter  months,  wastewater  entering  the 
pond  would  freeze  and  accumulate  and 
very  little,  if  any,  evaporation  would 
occur.  This  problem  is  compounded  by 
snowfall  which  also  would  accumulate. 
Freezing  and  snowfall  conditions, 
depending  upon  the  severity  of  a 
particular  winter,  could  last  up  to  five 
months.  In  order  to  meet  zero  discharge 
in  these  areas,  the  impoundment  area 
would  have  to  be  large  enough  to 
contain  the  plant's  entire  winter 
discharge.  The  commenters  submitted 
data  demonstrating  that  the  cost  to 
construct  and  operate  impoundment 
areas  of  this  size  was  exorbitant  and 
that  in  some  cases,  the  land  required  for 
these  impoundments  would  not  be 
available. 

(b)  It  would  be  extremely  difficult  to 
correctly  operate  an  impoundment  area 
to  comply  with  the  interim  final 
regulation  because  only  that  volume  of 
water  which  is  equal  to  the  monthly 
participation  minus  monthly 
evaporation  could  be  legally  discharged. 
There  are  several  technical  difficulties 
in  measuring  both  precipitation  and 
evaporation  accurately,  and  only  at  the 
end  of  a  calendar  month  could  the 
difference  between  the  two  be 
calculates  and  the  excess  water  be 
discharged.  Operating  procedures  would 
dictate  that  this  discharge  be 
accomplished  as  quickly  as  possible  in 
order  to  drain  the  impoundment  area  so 
that  the  next  month's  precipitation  could 
be  accumulated.  Consequently,  the 
interim  final  regulation  would  lead  to 
short  duration,  intermittent,  high  volume 
"slug"  discharges. 

The  Agency  substantially  agrees  with 
these  comments.  For  those  reasons,  as 
well  as  the  other  considerations 
discussed  in  this  notice,  the  final 
regulation  permits  continuous 
discharges  of  process  wastewater 
pollutants  associated  with  refineries  and 
acid  plants. 

(2)  Two  commenters  recommended 
that  limitations  be  based  on  dissolved, 
rather  than  total,  metals. 

Like  the  interim  final  requlation.  the 
final  regulation  is  derived  from  total 
metals  data.  By  limiting  total  metals,  the 
regulation  minimizes  the  potential 
problems  of  metals  redissolving  in  the 
environment  or  solubilizing  within  living 
organisms.  If  the  regulation  limited  only 
dissolved  metals,  nn  operator  could 
achieve  low  dissolved  metals 
concentrations  by  adjusting  pH,  without 
substantially  reducing  the  total  metals 
concentrations.  Upon  entering  the 


receiving  water,  which  often  has  8 
different  pH,  redissolving  or  solubilizing 
of  the  suspended  metals  could  occur 
with  potentially  serious  pollution 
consequences. 

(3)  One  commenter  indicated  that  the 
interim  final  regulation  did  not  address 
commingled  streams  from  its  copper 
refinery  and  zinc  oxide  operations. 

The  final  regulation  establishes 
separate  requirements  for  smelters, 
electrolytic  refineries,  and  acid  plants. 
The  Agency  believes  that  it  is  more 
appropriate  to  establish  limitations  for 
commingled  discharges  on  a  case-by- 
case  basis,  using  these  effluent 
limitations  as  building  blocks. 

(4)  One  commenter  stated  that 
discharges  to  ephemeral  streams  and 
the  Great  Salt  Lake  should  be  allowed 
without  control  due  lo  the  lack  of 
aquatic  life  in  the  receiving  waters. 
Another  commenter  stated  that 
minimally  treated  wastewater  (less 
treatment  than  that  specified  by  BPT) 
should  be  allowed  to  be  discharged  to 
the  Atlantic  Ocean  because  no  adversie 
environmental  damage  would  result. 
Conversely,  two  other  commenters 
indicated  that  the  interim  final 
regulation  was  not  adequate  to  achieve 
water  quality  standards. 

In  accordance  with  the  requirements 
of  the  Clean  Wafer  Act,  final  effluent 
limitations  are  based  on  best  practicable 
control  technology  currently  avairable 
and  are  technology-based  requirements. 
Therefore,  the  effluent  limitations  are 
not  designed  to  obtain  designated  water 
quality  levels  in  specific  receiving 
waters.  Any  more  stringent 
requirements  necessary  to  attain 
applicable  water  quality  standards  must 
be  included  in  an  NPDES  permit; 
moreover,  as  required  by  law,  the 
effluent  limitations  are  nation  wide  in 
scope,  and  apply  to  all  plants  within  a 
category  or  subcategory. 

(5)  One  commenter  was  concerned 
that  energy  requirements  for  pollution 
control  were  not  adequately  addressed. 

As  a  part  of  EPA's  current  effort  to 
develop  BAT  effluent  limitations,  the 
Agency  has  assessed  the  additional 
am.ount  of  energy  which  would  be 
needed  for  BAT  technologies.  Results 
indicate  that  the  added  energy 
requirements  for  end  of  pipe  treatment 
al  a  median  size  plant  is  equal  to  or  less 
than  0.17%  of  the  facility's  total  energy 
consumption.  The  treatment  system 
identified  for  the  BAT  energy  costing 
analysis  was  a  combination  of  cooling 
tower,  chemical  precipitation  (e.g.,  lime 
and  settle),  filtration,  and  activated 
carbon.  This  treatment  system  is  more 
extensive  and  energy  intensive  than  that 
suggested  for  BPT.  Therefore, 
installation  of  BPT  treatment  at  copper 


plants  will  not  significantly  increase 
t  nergy  consumption. 

(6)  One  commentor  expressed  the 
concern  that  recycling  of  contact  cooling 
water  used  in  the  casting  of  wirebar 
without  a  blowdown  would  cause 
excessive  amounts  of  total  dissolved 
solids  (TDS)  to  accumulate,  thereby, 
adversely  affecting  the  surface  quality 
of  the  wirebar  produced.  The  commenter 
recommended  that  a  blowdown  from 
recycle  systems  be  allowed  based  on 
the  concentration  of  TDS  rather  than  on 
a  given  percentage  of  the  water  used. 

This  is  an  issue  that  will  be  addressed 
in  greater  detail  with  the  development  of 
BAT  limitations;  however,  today's  BPT 
limitations  permit  the  discharge  of 
blowdown  from  both  acid  plant  and 
electrolytic  refinery  operations  in 
sufficient  quantities  to  assure  that  there 
is  not  an  adverse  build-up  of  TDS.  The 
Agency's  review  of  data  for  the  facility 
submitting  this  comment  indicates  that 
its  existing  treatment  system  already 
achieves  the  final  effluent  limitations 
established  in  this  regulation. 

(7)  One  commenter  indicated  that  a 
multiplication  factor  of  4  rather  than  2 
should  be  applied  to  the  30-day  average 
used  to  determine  the  24-hour  maximum 
effluent  requirements. 

The  final  limitations  are  based  on 
actual  long  term  effluent  data  at  an 
existing  well  run  treatment  facility.  Both 
the  daily  average  and  daily  maximum 
effluent  limitations  are  based  on  the 
actual  results  obtained  by  that  treatment 
facility.  The  data  indicate  that  the  ratio 
of  the  daily  maximum  concentration  to 
the  daily  average  concentration  ranges 
between  2.0  and  4.0  depending  on  the 
pollutant  (total  copper  2.12.  total 
cadmium  2.0.  total  lead  2.3.  total  zinc 
4.0).The  analysis  used  to  determine  the 
effluent  limitations  is  discussed  in  detail 
in  Appendix  A — Technical  Data. 

(8)  One  commenter  recommended  that 
the  regulations  require  impoundment 
areas  lo  be  lined  with  an  imper\'ious 
layer  of  either  clay  or  synthetic  liner  to 
eliminate  or  reduce  the  chance  of 
aquifer  contamination. 

The  final  limitations  are  not  based  on 
the  use  of  large  evaporative 
impoundment  areas,  but  rather  on  the 
recycle  or  reuse  of  smelter  process 
wastewater  and  treatment  and  recycle 
of  refinery  and  acid  plant  process 
wastewater.  As  such,  they  contemplate 
the  use  of  much  smaller  ponds  and 
clarifiers.  This  treatment  scheme  would 
substantially  mitigate  seepage  problems. 
Although  the  final  limitations  do  not 
require  pond  lining,  they  do  not  preclude 
permitting  authorities  from  imposing 
appropriate  requirements  relating  to 
acquifer  contamination  under  other  legal 
authority. 
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(9)  One  commenter  indicated  that 
better  metals  removal  may  be  achieved 
by  the  use  of  multi-stage  precipitation 
using  soda  and  soda  ash  than  by  liming 
and  settling  at  a  single  pH  level. 

The  Agency  agrees  that  this 
t'  chnology  may  effectively  achieve  the 
EPT  limitations;  however,  this 
ti-'chnology  is  not  generally  in  use. 
Therefore,  the  BPT  regulations  are  not 
based  on  this  technology. 

(10)  One  commenter  indicated  that 
ammonia  (NHj)  should  not  be  used  for 
neutralization  because  soluble 
complexes  are  developed,  making  it 
very  difficult  to  remove  heavy  metals. 

Since  ammonia  does  not  effectively 
precipitate  metals,  the  Agency  agrees 
that  It  should  not  be  considered  an 
appropriate  technology. 

(11)  One  plant  comm.mgles 
wastewater  from  sm.elting  (including 
acid  plant  blowdown),  refining,  and  ore 
concentrating  for  treatment  in  its  central 
treatment  plant.  This  plant  indicated 
thv^t  reuse  of  the  treated  wastewater  in 
the  concentrator  (as  suggested  in  the 
interim  final  regulation)  would 
adversely  affect  metal  recovery  in  the 
concentrator  circuits. 

The  data  submitted  by  this  company 
is  inconclusive,  but  provides  some 
support  for  its  contention.  The  final 
regulation  is  therefore  based  on 
treatment  of  the  acid  plant  and  refinery 
process  wastewefter  discharges  in  the 
central  wastewater  treatment  plant, 
followed  by  discharge  to  the  receiving 
water.  Company  supplied  information, 
however,  indicates  that  its  anode 
casting  and  slag  granulation  wastewater 
streams  are  routed  to  the  concentrator. 
These  streams  do  not  adversely  affect 
concentrator  recoveries. 

This  company  has  recently  agreed  to 
undertalce  bench  scale  tests  to 
determine  whether  additional  treatment 
of  the  central  treatment  plant  effluent 
will  make  this  water  usable  in  the 
concentrator  in  the  future. 

(12)  One  commenter  submitted 
evidence  attempting  to  demonstrate  that 
it  should  be  considered  a  fundamentally 
different  facility. 

This  generic  rulemaking  is  not  the 
appropriate  forum  in  which  to  decide 
individual  variance  requests.  Rather,  a 
variance  application  must  be  made  in 
the  permitting  context,  where  an 
administrative  record  specifically 
addressed  to  that  facility  can  be 
developed  in  detail.  The  procedures  and 
criteria  governing  variance  applications 
are  delineated  in  EP.A's  N'PDES 
regulation.  44  FR  32854.  §§  125,30-125.3^ 
(June  7.  1979), 

(13)  One  commenter  indicated  that  if 
refinery  wastewater  is  discharged  at  the 
TSS  concentrations  allowed  by  the 


interim  final  regulation,  then  the  total 
copper  concentations  also  specified  in 
the  interim  final  regulation  would  be 
very  difficult  to  meet  because  of  an 
alleged  correlation  between  TSS  and 
total  copper  levels. 

Review  of  the  long  term  data  on  which 
the  final  regulation  is  based  confirms 
that  both  TSS  and  total  copper 
limitations  specified  in  the  final 
regulation  are  routinely  achieved. 

(14)  Several  commenters  criticized 
EPA's  cost  estimates  for  the  interim  final 
regulation  as  being  unrealistically  low. 

Cost  estimates  are  subject  to 
disagreement.  Moreover,  as  noted 
elsewhere  in  the  final  regulation,  only 
three  facilities  will  incur  additional 
compliance  costs.  With  respect  to  two  of 
these  facilities,  cost  estimates  submitted 
by  the  company  were  used  by  the 
Agency  and  its  contractor  to  determine 
costs.  However,  the  company's  cost 
submissions  were  based  on  the  interim 
final  regulation  rather  than  today's 
revisions.  For  these  and  other  reasons. 
the  Agency  and  its  contractor 
determined  that  the  company's 
estimates  substantially  overstate  the 
costs  associated  with  the  final 
regulation  and  have  derived  more 
accurate  cost  estimates  using  the 
company's  submissions  as  a  starting 
point.  With  respect  to  the  third  affected 
facility,  this  company  did  not  submit 
comments  concerning  costs  of  the 
interim  final  regulation,  and  the 
Agency's  cost  estimates  for  the  final 
regulation  are  based  upon  site-specific 
information  submitted  by  this  company, 
supplemented  by  a  site-visit  undertaken 
by  Agency  personnel  for  purposes  of 
this  rulemaking. 

(15)  Several  commenters  indicated 
that  EPA  did  not  do  an  economic  impact 
analysis  and  must  prepare  an 
inflationary  impact  statement  under 
executive  order  11821. 

The  Agency  did  in  fact  prepare  an 
economic  impact  analysis  for  the  1975 
interim  final  regulation.  Economic 
Analysis  of  Effluent  Guidelines  for  the 
Non-ferrous  Metals  Manufacturing 
Industry.  (EPA  230-1-75-041,  March. 
1975).  This  report  has  been  updated  with 
a  revised  economic  analysis  reflecting 
the  revisions  promulgated  in  the  final 
regulation  [Economic  Impact  Analysis 
of  Revised  BPT  Effluent  Limitation 
Guidelines  on  the  Copper  Segment  of 
the  Nonferrous  Metals  Industry). 

Executive  Order  11821  has  been 
superseded  by  Executive  Order  12044 
which  requires  EPA  and  other  federal 
agencies  to  perform  regulatory  analyses 
of  certain  regulations  (43  FR  12661, 
March  23, 1978).  EPA's  proposed 
regulations  for  implementing  Executive 
Order  12044  require  a  regulatory 


analysis  for  major  significant 
regulations  involving  annual  compliance 
costs  of  $100  million  or  more,  or  meeting 
specified  criteria,  (43  FR  29891,  July  11, 
1978).  When  these  criteria  are  met,  the 
proposed  regulations  require  EPA  to 
prepare  a  formal  regulatory  analysis 
including  an  economic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives,  such  as:  (1)  Alternative 
types  of  regulations;  (2)  alternative 
stringency  levels;  (3)  alternative  timing; 
and  (4)  alternative  methods  of  ensuring 
compliance.  Although  Executive  Order 
12044  was  not  in  force  at  the  time  of 
EPA's  publication  of  the  1975  Economic 
Analysis,  that  report  fully  covers  the 
areas  outlined  in  the  1978  Executive 
Order. 

(16)  Commenters  stated  that  EPA  has 
not  considered  the  cumulative  effects  of 
the  proposed  regulation  with  those 
presently  in  force  from  other  agencies  as 
well  as  potential  future  EPA  regulations. 

EPA's  economic  impact  analysis 
begins  with  a  base  case  analysis  which 
considers  in  its  financial  analysis  any 
regulation  that  is  presently  in  force  upon 
an  industry.  The  economic  analysis  does 
not  consider  the  potential  of  future 
regulation  because  it  is  impossible  to 
anticipate  the  exact  cost  of  future 
regulations. 

(17)  Several  commenters  indicated 
that  the  Agency  did  not  adequately 
consider  the  effect  of  foreign 
competition. 

Consideration  of  price  effects  and 
financial  effects  indicates  that  there  will 
be  no  plant  closures  or  serious 
production  curtailments  in  the  primary 
copper  smelting  and  refining  industry 
due  to  BPT  effluent  limitations.  As  a 
result,  there  will  be  no  effects  on 
production,  balance  of  trade  and 
employment  within  the  industry. 

(18)  Several  commenters  stated  that  a 
cost  benefit  analysis  should  have  been 
performed  to  show  the  environmental 
benefits  to  be  derived  from  the 
promulgation  of  the  regulation. 

The  effluent  limitations  are  based  on 
best  practicable  control  technology 
currently  available  (BPT),  This  includes 
a  consideration  of  costs  of  the  BPT 
technologies  in  relation  to  the  resulting 
pollution  reduction  benefits.  The 
Agency's  estimate  of  costs  and  effluent 
reduction  benefits  associated  with  these 
regulations  is  summarized  in  Appendix 
D, 

Appendix  C — (Non-Wafer  Quality 
Aspects) 

The  non-water  quality  impacts  of  the 
interim  final  regulation  are  discussed  in 
the  Development  Document  previously 
prepared  for  that  regulation,  and  the 
public  is  referred  to  that  discussion. 
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Because  the  final  regulation  allows 
refineries  and  acid  plants  to  use  lime 
and  settle  treatment  with  ciarifiers  in 
place  of  evaporation  lagoons,  the  non- 
water  quality  impacts  may  differ  slightly 
from  those  associated  with  the  interim 
f  r.al  regulation.  Generally  the  change  in 
impact  will  be  minor.  The  A^'ency 
expects  no  change  for  the  prunary 
copper  smelting  subcategory  because 
the  zero  discharge  requirempnt  has  not 
been  changed. 

Energy  Costs 

The  operation  of  a  clarifier  generally 
uses  more  energy  than  does  an 
evaporation  lagoon.  However,  total 
energy  consumption  attributable  to  use 
of  ciarifiers  is  verv'  low.  An  investigation 
made  as  a  part  of  the  Agency's 
development  of  the  BAT  regulation 
indicates  that  the  median  energy 
increase  for  a  treatment  sytem 
consisting  of  a  cooling  tower,  chemical 
precipitation  (e.g..  clarification), 
filtration,  and  activated  carbon  system 
is  0.17  percent.  This  system  is  much 
more  energy  intensive  than  operation  of 
a  clarifier  alone.  The  power 
consumption  for  wastewater  treatment 
by  either  evaporation  lagoons  or 
clarification  is  small  in  comparison  with 
total  plant  energy  consumption. 

Solid  Waste 

The  quantity  of  sludge  generated  by 
application  of  the  final  regulation  will  be 
somewhat  greater  than  that  attributable 
to  the  interim  final  regulation.  The 
addition  of  lime  contemplated  by  the 
final  regulation  will  add  some  additional 
solids  which  must  be  disposed  of.  The 
additional  quantity  of  sludge  which 
would  be  generated  is  not  significant. 

Operation  of  a  clarifier  requires  the 
direct  handling  and  disposal  of  sludge 
by  some  means  (e.g.,  pumping  to  a 
sludge  pond,  truck  hauling,  etc), 
whereas  operation  of  an  evaporation 
lagoon  requires  no  special  sludge 
handling  procedures  until  the  lagoon  is 
filled. 

Air  Pollution 

Often  during  dry  summer  months  the 
water  level  in  an  evaporation  pond  will 
drop  substantially  because  of 
evaporation.  This  exposes  large  pond 
areas  which  have  a  fine  dust  cover.  Any 
wind  at  this  time  can  cause  dust 
problems.  Use  of  ciarifiers  rather  than 
lagoons  should  mitigate  this  problem. 

Land  Use 

Ciarifiers  require  substantially  less 
land  than  do  evaporation  ponds.  While 
some  additional  land  may  be  required 
for  sludge  disposal,  on  balance  the  final 
regulation  will  entail  less  land-use  than 


the  interim  final  regulation.  For 
example,  plant  118  would  have  had  to 
purchase  prime  wheat  land  north  of  its 
facility  if  evaporation  lagoons  had  been 
required,  whereas  the  clarification 
systems  can  be  installed  on  existing 
property. 

Other  Impgcts 

No  impact  or  major  changes  in  noise 
generation,  radiation  levels,  or  number 
of  employees  working  at  any  facility  are 
anticipated  due  to  the  changes  made 

today. 

Appendix  D — (Economic  Impact  and 
Effluent  Reduction  Benefits) 

Cost  and  Economic  Impact 

Twenty  of  the  twenty-three  facilities 
covered  by  this  regulation  are  already  in 
compliance.  The  Agency  estimates  the 
aggregate  compliance  costs  for  the 
remaining  three  facilities  to  be  $4.9 
million  (investment)  and  $1.7  million 
(annual,  including  interest  and 
depreciation).  The  Agency's  economic 
impact  analysis,  which  updates  the 
analysis  performed  in  connection  with 
the  interim  final  regulation  in  light  of  the 
final  regulation,  assessed  integrated 
facility  production  costs  with  and 
without  BPT  compliance  costs.  These 
costs  were  compared  with  metal  selling 
price  and  aggregated  industry 
production  costs.  No  unemployment, 
plant  closures,  or  significant  reduction 
in  industry  production  capacity  is 
expected  to  result  from  this  regulation. 

This  regulation  does  not  require  a 
regulatory  analysis  because  annual 
compliance  costs  are  less  than  $100 
milhon  and  none  of  the  other  criteria  for 
regulatory  analysis  are  met.  This 
detenninafion  is  in  accordance  with  the 
Agency's  procedures  for  improving 
environmental  regulations,  published  at 
44  FR  30988  (May  29. 1979),  Nonetheless, 
the  technical  and  economic  impact 
evaluations  satisfy  the  regulatory 
analysis  requirements. 

Effluent  Reduction  Benefits 

The  Agent  y  estimates  that 
compliance  with  the  final  regulation  will 
prevent  the  yearly  discharge  of 
approximately  32.600,000  pounds  of  total 
suspended  solids:  3.330.000  pounds  of 
copper;  1,500,000  pounds  of  lead; 
1,200.000  pounds  of  zinc,  and  91,000 
pounds  of  cadmium  from  those  plants 
not  currently  in  compliance  with  the 
final  regulation.  Using  the  estimated 
Agency  costs  for  compliance, 
approximate  annual  costs  of  removing 
pollutants  are  $.05  per  pound  of  total 
suspended  solids.  $0.51  per  pound  of 
copper.  $1  13  per  pound  of  lead,  $1.42 
per  pound  of  zinc  and  $18.68  per  pound 


of  cadmium  The  Agency  concludes  that 
the  costs  of  today's  regulation  are 
reasonable  in  light  of  the  effluent 
reduction  benefits  to  be  achieved. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 

Listing  the  Oregon  Silverspot  Butterfly 
as  a  Threateneo  Species  With  Critical 

Habitat 

agency:  Fish  and  Wildlife  Service. 

interior, 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines  the 
Oregon  silverspot  butterfly  [Speyeria 
zerene  hippolyta)  to  be  a  Threatened 
species.  This  action  is  being  taken 
because  all  known  populations  of  the 
butterfly  are  small,  limited  in  range,  and 
threatened  by  housing  development  and 
recreational  activities.  The  Oregon 
silverspot  butterfly  is  known  to  occur 
only  at  a  few  sites  on  the  central  Oregon 
coast  and  at  one  site  in  Washington. 
Critical  Habitat  in  Oregon  is  included 
with  this  final  rule.  The  rule  will  provide 
protection  to  wild  populations  of  this 
species. 

DATE:  This  rule  becomes  effective  on 
October  15, 1980. 

ADDRESSES:  Questions  concerning  this 
action  may  be.addressed  to  Lynn  A. 
Greenwalt,  Director,  U.S.  Fish  and 
Wildlife  Service.  Washington  D.C. 
2024C 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L,  bpinks.  jr..  Chjef.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Oregon  silverspot  butterfly  is  an 
orange  and  brown  butterfly  with  silver 
spots  on  the  underwings,  and  belongs  to 
the  family  Nymphalidae.  The  butterfly 
formerly  occurred  along  the  coasts  of 
Washington  and  Oregon,  but  most  of  the 
colonies  have  been  extirpated  due  to 
housing  or  park  development.  Only  one 
healthy  colony  is  known.  The  main 
threats  to  the  butterfly  are  housing 
development  and  increased  recreational 
use  of  the  coastal  areas  to  which  it  is 
restricted. 

The  Oregon  silverspot  butterfly  was 
included  by  the  Service  in  a  March  20, 
1975  status  of  review  (40  FR  12691) 
seeking  information  to  determine 
whether  this  butterfly  should  be 
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proposed  for  listing  as  an  Endangered  or 
Threatened  species. 

On  July  3. 1978,  the  Service  published 
a  proposed  rulemaking  in  the  Federal 
Register  (43  FR  2893&-45)  advising  that 
sufficient  evidence  was  on  file  to 
support  a  determination  that  the  Oregon 
silverspot  butterfly  was  a  Threatened 
species  pursuant  to  the  Endangered 
Species  Act  of  19^3,  as  amended  (16 
U.S.C.  1531  et  seql.  That  proposal 
summarized  the  factors  thought  to  be 
contributing  to  the  likelihood  that  this 
species  could  become  Endangered 
within  the  foreseeable  future,  specified 
the  prohibitions  which  would  be 
applicable  if  such  a  determination  were 
made,  and  solicited  comments, 
suggestions,  objections,  and  factual 
information  from  any  interested  person. 
Section  4(bj(l)(A)  of  the  Act  requires 
that  the  Governor  of  each  State  or 
Territory,  within  which  a  resident 
species  of  wildlife  is  known  to  occur,  be 
notified  and  be  provided  90  days  to 
comment  before  any  such  species  is 
determined  to  be  a  Threatened  species 
or  an  Endangered  Species.  A  letter  was 
sent  to  the  Governor  of  Oregon  on  July 
14, 1978.  notifying  him  of  the  proposed 
rulemaking  for  the  Oregon  silverspot 
butterfly.  On  July  14.  1978,  a 
memorandum  was  sent  to  the  Service 
Directorate  and  affected  Regional 
personnel,  and  letters  were  sent  to  other 
interested  parties  notifying  them  of  the 
proposal  and  soliciting  their  comments 
and  suggestions.  On  March  26, 1980.  the 
Service  published  a  rulemaking  in  the 
Federal  Register  (45  FR  19864-65' 
reproposing  Critical  Habitat  for  the 
Oregon  silverspot  butterfly,  to  comply 
with  the  19"8  Endangered  Species  Act 
Am.endm.ents.  A  letter  notifying  the 
Governor  of  Oregon  of  this  action,  a 
memorandum  to  affected  Regional 
personnel,  and  letters  to  other  interested 
parties  were  sent  on  March  31. 1980.  A 
public  m.eetmg  and  a  public  hearing  on 
the  reproposal  of  Critical  Habitat  for  the 
Oregon  silverspot  butterfly  were  held  at 
New  Port.  Oregon  on  April  15  and  April 
29,  1980. 

Official  comment  was  received  from 
the  Governor  of  Oregon,  the  Oregon 
Office  of  State  Forester,  the  Divison  of 
Slate  Lands,  and  the  U.S.  Forest  Service. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  list  of  Endangered 
and  Threatened  Wildl.fe  and  Plants. 

In  the  luly  3.  19"B  proposal  (43  FR 
28938-45]  to  list  the  Oregon  silverspot 
butterfly  as  a  Threatened  species,  the 


March  26.  1980  proposal  of  Critical 
Habitat  (45  FR  19860-«1|.  and  the 
respective  Press  Releases,  all  interested 
parties  were  invited  to  submit  factual 
reports  or  information  which  might 
contribute  to  the  formulation  of  a  final 
rulemaking. 

All  comments  received  from  July  3  to 
September  1. 1978  regarding  the 
proposal  to  list  the  Oregon  silverspot 
butterfly  as  Threatened  were 
considered.  Comments  regarding  the 
reproposal  of  Critical  Habitat  received 
from  March  26  to  May  27. 1980  were 
considered.  Additional  opportunity  for 
public  comment  was  provided  by  the 
April  15. 1980,  public  meeting  and  the 
April  29. 1980.  public  hearing. 

In  response  to  the  July  3,  1978 
proposal,  eight  comments  were  received. 
Two  conservation  organizations,  the 
Xerces  Society  and  the  International 
Union  for  Conservation  of  .Nature  and 
Natural  Resources,  supported  the 
proposal. 

Dr.  Frederick  Rindge,  Curator  of 
Lepidoptera  at  the  American  Museum  of 
Natural  History,  noted  that  the 
distribution  of  this  subspecies  was 
uncertain,  and  opposed  listing  it.  but 
supported  Critical  Habitat  designation 
in  order  to  protect  the  salt  spray 
meadow  habitat.  Dr.  Lee  Miller  of  the 
AUyn  Museum  of  Entomology  felt  that 
including  the  Tenmile  Creek  area  within 
Critical  Habitat  for  the  butterfly  might 
have  been  done  as  a  "land-grab"  to 
prevent  development.  Dr.  Ralph  Macy  of 
Portland  State  University  supported  the 
proposal.  Dr.  David  McCorkle  of  the 
Oregon  College  of  Education  reported 
that  the  Tenmile  Creek  site  might  be 
unsuitable  for  the  butterfly  due  to 
habitat  modification.  The  U.S.  Forest 
Service  supported  the  listing  proposal 
but  recommended  that  the  Tenmile 
Creek  site  be  excluded  from  the  Critical 
Habitat.  Robert  Langston,  a 
lepidopterist,  supported  the  listing 
proposal. 

In  response  to  the  March  26, 1980, 
reproposal  of  Critical  Habitat  for  the 
Oregon  silverspot  butterfly,  six 
comments  were  received.  The  Governor 
of  Oregon  supported  listing  the  butterfly 
and  designation  of  its  Critical  Habitat. 
The  Oregon  Office  of  State  Forester 
expressed  concern  about  possible 
impacts  on  private  lands  resulting  from 
Critical  Habitat  designation  on  adjacent 
Federal  lands,  and  possible  effects  on 
timber  supply  in  Lane  County.  A  non- 
substantive comment  was  received  from 
the  Oregon  Division  of  State  Lands.  Two 
private  citizens  supported  the  listing 
proposal  and  Critical  Habitat 
designation;  one  of  these  letters  urged 
inclusion  of  the  Tenmile  Creek  area  in 
the  Critical  Habitat  designation. 


Dr.  Robert  Pyle,  representing  the 
Lepidoptera  Specialist  Group  of  the 
Survival  Service  Commission  of  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources,  restated 
that  organization's  support  for  the  listing 
proposal  and  designation  of  Critical 
Habitat.  Dr.  Pyle  seated  that  the  Oregon 
silverspot  butterfly  probably  still 
occurred  on  the  Long  Beach  Peninsula  in 
the  State  of  Washington,  although  its 
habitat  there  was  severely  restricted 
and  threatened  by  development. 

At  the  April  15, 1980.  public  meeting, 
four  private  individuals,  including  three 
entomologists,  supported  the  listing 
proposal.  A  representative  of  the  Forest 
Service  supported  the  proposal,  subject 
to  the  Forest  Service's  recommendations 
on  Critical  Habitat,  which  were 
presented  in  March  27  and  May  27, 1980, 
letters  to  the  Fish  and  Wildlife  Service. 
These  letters  supported  the  designation 
of  Critical  Habitat  but  recommended  a 
change  in  the  eastern  boundary.  Mr. 
Hugh  Sherwood,  a  landowner  in  the 
area  proposed  as  Critical  Habitat, 
opposed  Critical  Habitat  designation  for 
his  property  because  he  believed  that 
such  designation  would  lower  the  value 
of  his  land,  particularly  with  regard  to  a 
potential  buyer,  Mr.  Victor  Renaghan. 
who  held  an  option  to  buy  the  property. 
Mr.  Sherwood  felt  that  Critical  Habitat 
designation  would  prevent  development 
of  the  type  planned  by  Mr.  Renaghan. 
Mr.  Sherwood  also  believed  that  the  salt 
spray  meadow  was  man-made,  and  that 
in  the  absence  of  human  activities  the 
meadow  and  the  Oregon  silverspot 
butterfly  would  disappear  due  to 
overgrowth  by  shrubs,  especially  salal 
[Gaulthena  shallon]. 

At  the  April  29.  1980.  public  hearing, 
statements  were  made  by  four  persons. 
Mr  Tom  Smith,  a  local  resident,  and  Dr. 
Paul  Johnson,  a  research  entomologist, 
supported  the  listing  proposal  and 
designation  of  Critical  Habitat.  Mrs. 
Elizabeth  Starker  Cameron,  a  landowner 
in  the  Critical  Habitat  area,  expressed 
concern  that  some  land  uses  could  be 
precluded  on  her  property  as  a  result  of 
Critical  Habitat  designation.  Mr.  B.  Bond 
Starker  stated  that  possible  economic 
consequences  of  preserving  species  or 
subspecies  should  be  considered. 

Conclusion 

With  respect  to  Dr.  Rindge's 
comments  concerning  the  distribution 
and  status  of  the  Oregon  silverspot 
butterfly,  the  two  lepidopterists  who 
have  most  recently  studied  this 
subspecies.  Dr.  David  McCorkle  of  the 
Oregon  College  of  Education  and  Dr. 
Paul  Johnson  of  Oregon  State 
University,  feel  that  the  subspecies  is 
restricted  to  coastal  areas.  If  the 


butterfly  were  not  hs'ed.  it  would  be 
impossible  to  designd'p  Critical  Habitat 
to  protect  the  salt  sprav  meadow  habitat 
because  Critical  Habitat  can  only  be 
designated  in  relation  to  a  listed  species. 
In  response  to  Dr  M  :>r  s  comments, 
the  Service  has  nn  in^'spnt  plans  to 
acquire  property  in  i'^h  tenmile  Creek 
Area.  This  area  is  n.'  r>ping  included  in 
the  present  Critical  M,<Kiiat  designation, 
although  it  could  be  proposed  for 
inclusion  in  the  future  smce  it 
represents  one  of  the  few  known 
colonies  of  the  Oregon  silverspot 
butterfly.  With  regard  to  the  comments 
of  the  Oregon  Office  of  State  Forester, 
no  adverse  effects  on  timber  production 
in  Lane  County  is  anncipated.  The  U,S, 
Forest  Service  has  no  plans  to  cut  the 
forest  areas  bordering  the  salt  spray 
meadow,  which  are  used  for  shelter  by 
the  butterflies,  in  general,  the  Forest 
Service's  plans  to  protect  and  manage 
the  area  would  be  the  same  regardless 
of  Federal  listing  of  the  Oregon 
silverspot  butterfly  and  designation  of 
its  Critical  Habitat.  The  Forest  Service  is 
aware  of  the  butterfly  and  salt  spray 
meadow  areas  and  plans  to  manage 
these  areas  for  their  unique  scenic  and 
biological  features.  Critical  Habitat 
designation  for  the  Oregon  silverspot 
butterfly -is  not  expected  to  affect  timber 
production  in  Lane  County. 

The  Fish  and  Wildlife  Service 
accepted  the  recommendation  of  the 
Forest  Service  and  moved  the  eastern 
boundary  of  the  proposed  Critical 
Habitat  1,500  feet  to  the  West  to  bring 
the  area  into  a  more  accurate 
representation  of  the  butterflies'  habitat. 
The  Fish  and  Wildlife  Service  does  not 
know  of  or  anticipate  effects  on 
privately  held  lands  within  the  Critical 
Habitat.  In  response  to  Mr.  Sherwood's 
concerns  regarding  adverse  effects  of 
Critical  Habitat  designation  on  his  land, 
the  Service  has  been  unable  to  identify 
any  specific  effects  of  such  designation. 
Service  personnel,  including  an 
economist,  met  with  Mr.  Renaghan,  the 
party  who  holds  an  option  to  buy  Mr. 
Sherwood's  land.  Mr.  Renaghan's 
tentative  plans  for  development 
involved  no  apparent  Federal 
participation  nor  did  it  appear  that  such 
development  would  result  in  significant 
adverse  effects  on  the  butterfly's 
habitat.  Mr.  Renaghan  has  been  unable 
to  have  Lane  County  officials  review 
and  approve  his  development  plans,  but 
this  situation  has  existed  prior  to 
Critical  Habitat  reproposal  for  the 
Oregon  silverspot  butterfly.  The  U.S. 
Forest  Service  and  the  Fish  and  Wildlife 
Service  realize  that  management  of  the 
salt  spray  meadow  will  be  necessary, 
and  believe  that  such  activities  will 


have  to  be  carefully  planned  to  maintain 
the  salt  spray  meadow  habitat,  and  that 
unregulated  human  activities  in  the  area 
are  not  compatible  with  the  salt^pray 
meadow  ecosystem.  Regarding  the 
comments  of  Mrs.  Cameron  and  Mr. 
Starker,  the  Service  considers  economic 
and  other  impacts  in  the  designation  of 
Critical  Habitat,  No  impacts  on 
activities  on  Mrs.  Cameron's  land  are 
presently  known. 

The  Service  must  point  out  that 
considerable  development  constraints 
already  exist  on  the  lands  in  question 
due  to  local  (Lane  County)  zoning. 
Critical  Habitat  designation  would  not 
necessarily  prevent  any  activity  with 
Federal  involvement  in  the  included 
area:  depending  on  the  proposed 
activity,  consultation  between  the  Fish 
and  Wildlife  Service  and  the  relevant 
Federal  agency  might  be  necessary. 
Similar  consultation  could  occur  in 
areas  outside  the  Critical  Habitat  if  the 
continued  existence  of  the  Oregon 
silverspot  butterfly  was  likely  to  be 
jeopardized.  Critical  Habitat  designation 
is  a  means  of  alerting  Federal  agencies 
to  the  presence  of  a  Threatened  or 
Endangered  species  in  a  particular  area. 

Several  persons  recommended 
inclusion,  either  at  the  present  or  in  the 
future,  of  additional  lands  in  Critical 
Habitat  for  the  Oregon  silverspot 
butterfly.  Due  to  some  uncertainty 
concerning  the  status  of  the  butterfly 
and  the  condition  of  the  salt  spray 
meadow  habitat  at  other  localities, 
Critical  Habitat  designation  has  been 
restricted  at  this  time  to  portions  of  Lane 
County  where  a  viable  population  of  the 
butterfly  is  known  to  occur.  It  may  be 
necessary  to  consider  other  areas  in  the 
formulation  of  a  recovery  plan  for  the 
butterfly.  The  Service  feels  that  it  should 
proceed  with  the  final  rulemaking  at  this 
time  with  the  information  available. 
Protective  provisions  of  the  Endangered 
Species  Act  will  apply  to  the  Oregon 
silverspot  butterfly  throughout  its  range. 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  the  Oregon  silverspot  butterfly  is  in 
danger  of  becoming  extinct  throughout 
all  of  its  range.  Two  of  the  five  factors 
described  in  Section  4(a)  of  the  Act,  and 
affecting  the  butterfly,  were  outlined  in 
the  July  3. 1978  proposal  (43  FR  28938- 
45)  to  list  this  butterfly  as  Threatened. 
The  five  criteria  as  described  in  that 
proposal  are  reprinted  below: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  This  species  is 
found  only  in  the  salt  spray  meadows 
along  the  extreme  edge  of  the  Pacific 
Coast,  It  has  been  reported  from  one  site 
in  Washington  and  seven  sites  in 


Oregon.  Colonies  of  butterfly  are  now 
either  severely  reduced  in  number  or 
extirpated  at  all  thelites  except  the 
Rock  Creek  Big  Creek  site  in  Lane 
County,  Oregon, 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

(3)  Disease  or  predotion.  This  factor  is 
not  known  to  affect  the  present  status  of 
this  species, 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protecting 
this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None. 

Critical  Habitat 

Subsection  4(a)(1)  of  the  Act  states  in 
pertinent  part: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  Endangered  or 
Threatened)  is  proposed,  the  Secretary  shall 
be  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  Critical 
Habitat. 

50  CFR  Part  424  defines  Critical 
Habitat  as: 

(i)  The  speciHc  areas  within  the 
geographical  area  occupied  by  the  species,  at 
the  time  it  is  listed  in  accordance  with  the 
Act.  on  which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  which 
may  require  special  management 
considerations  or  protection;  and 

(ii)  Specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time  it  Is 
listed  upon  determination  by  the  Secretary 
that  such  areas  are  essential  for  the 
conservation  of  the  species. 

The  Service  has  concluded  that  an 
area  in  Lane  County,  Oregon  should  be 
designated  as  Critical  Habitat  for  the 
Oregon  silverpot  butterfly.  This  area 
incorporates  suggestions  made  by  the 
U.S,  Forest  Service,  and  is  the  only 
known  remaining  site  where  a  healthy 
population  of  the  butterfly  exists.  The 
physical  and  biological  features  of  the 
butterfly's  habitat  are  such  as  to  require 
management  considerations  and 
protection.  The  biological  constituent 
elements  in  the  Critical  Habitat  which 
are  essential  to  the  conservation  of  the 
Oregon  silverspot  butterfly  are  included 
below  in  the  description  of  Critical 
Habitat  for  this  species. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  an  impact  analysis  which  has 
been  used  as  the  basis  for  a  decision 
that  economic  and  other  impacts  of  this 
action  are  insignificant  for  the 
foreseeable  future. 
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Effect  of  the  Rulemaking 

All  prohibitions  of  50  CFR  17, 31 
riertaming  to  Threatened  Wildlife  will 
'ipply  to  the  Oregon  silverspot  butterfly. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
iunsdiction  of  the  United  States  to  take, 
iT-port,  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commerci  i! 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  this 
species.  It  also  will  be  illegal  to  possess, 
sell,  deliver,  carry,  transport  or  ship  any 
specimens  illegally  taken.  Certain 
exceptions  will  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  Permits  for  specified  purposes 
vvili  be  available  in  accordance  with  50 
CFR  17.32. 

Section  7(a)  of  the  Act  provides: 

Federal  .Agency  Actions  and 
Consultations — (1)  The  Secretary  shall 
review  other  programs  administered  by  him 
and  utilize  such  programs  in  furtherance  of 
'he  purposes  of  this  Act,  All  other  Federal 
a;?er.cie3  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary  utilize  their 
authorities  m  furthe.'-ance  of  the  purposes  of 
this  .Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act. 

(2)  Each  Federal  agency  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  insure  that  any  action 
authonzed,  funded,  or  carried  out  by  such 
agency  (hereinafter  in  this  section  referred  to 
as  an  "agency  action")  is  not  likely  to 
jeopardize  the  continued  existence  of  any 
endangered  species  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
:s  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  of  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section.  In  fuLHUing  the  requirements  of 
this  paragraph  each  agency  shall  use  the  best 
scientific  and  commercial  data  available. 

(3)  Each  Federal  agency  shall  confer  with 
the  Secretary  on  any  agency  action  which  is 
likely  to  jeopardize  the  continued  existence 
of  any  sppnes  proposed  to  be  listed  under 
section  4  T  result  m  the  destruction  or 
adverse  modification  of  cntical  habitat 
proposed  to  be  designated  for  such  species. 
This  paragraph  does  not  require  a  limitation 
on  the  commitment  of  resources  as  described 
in  subsection  (dl 


Provisions  for  Interagency 
Cooperation  were  published  in  the 
Federal  Register  on  [anuary  4,  1978  (43 
FR  8:'0-676).  and  codified  at  50  CFR  Part 
402,  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  The  rule  now 
being  issued  will  require  Federal 
agencies  to  satisfy  these  statutory  and 
regulatory  obligations  with  respect  to 
the  Oregon  silverspot  butterfly.  These 
agencies  will  be  required  not  only  to 
insure  that  actions  authorized,  funded. 
or  carried  out  by  them  are  not  likely  to 
jeopardize  the  contiuned  existence  of 
this  species,  but  also  to  insure  that  their 
actions  do  not  result  in  the  destruction 
or  adverse  modification  of  the  habitat 
that  has  been  determined  by  the 
Secretary  to  be  critical. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  final  regulation  specifying  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Director,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  the 
Oregon  silverspot  butterfly. 

1.  A  threat  to  the  continued  existence 
of  this  species  is  real  estate 
development  in  the  coastal  salt  spray 
meadows.  Several  of  the  former  colonies 
have  been  extirpated  or  reduced  in  size 
by  housing  development. 

2.  Increased  recreational  use  could 
adversely  affect  the  butterfly's  habitat. 
Detrimental  activities  could  include 
trampling  of  the  meadow  habitat, 
damage  from  vehicles,  and  development 
of  trails  and  other  recreational  facilities 
without  considering  the  butterfly's 
needs. 

3.  Modification  of  forest  areas 
adjoining  the  salt  spray  meadows  could 
eliminate  refuge  areas  used  for  shelter 
by  the  butterfly. 

The  only  apparent  Federal 
involvement  affecting  the  proposed 
critical  Habitat  is  the  Forest  Service's 
management  of  portions  of  Siuslaw 
National  Forest.  The  Forest  Service 
intends  to  protect  the  Oregon  silverspot 
butterfly  and  its  habitat,  and  has 
provided  the  Fish  and  Wildlife  Service 


with  information  about  anticipated  costs 
of  management  of  the  salt  spray 
meadow  habitat.  This  information  is 
included  in  the  final  economic  analysis 
which  the  Fish  and  Wildlife  Service  has 
prepared  regarding  this  rulemaking. 
Designation  of  Critical  Habitat  will  not 
impact  upon  the  other  activities  listed. 

Effect  Internationally 

The  Service  will  review  the  status  of 
the  Oregon  silverspot  butterfly  to 
determine  whether  it  should  be 
proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  appendix  to  that 
Convention  and  whether  it  should  be 
considered  under  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

A  final  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Office  of  Endangered  Species, 
This  assessment  is  the  basis  for  a 
decision  that  this  rule  is  not  a  major 
Federal  action  that  significantly  affects 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969, 

The  primary  author  of  this  rule  is  Dr. 
Michael  M.  Bentzien,  Office  of 
Endangered  Species.  U.S,  Fish  and 
Wildlife  Service.  Washington,  DC. 
20240  (703/235-1975), 

Note,— The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
1.2044  and  43  CFR  Part  14. 

Regulations  Promulgation 

Accordingly,  subparts  B  and  I  of  Part 
17  of  Chapter  I  of  Title  50  of  the  US, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§17.11    [Amended] 

1.  Section  17,11  is  amended  by  adding 
the  Oregon  silverspot  butterfly  to  the 
list,  alphabetically,  under  "Insecta"  as 
indicated  below: 
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§17.95    [Amended! 

2.  Section  17.95(i)  is  amended  by 
adding  Cntical  Habitat  for  the  Oregon 
Silverspot  butterfly  as  follows: 


Oregon  Silverspot  Butterfly 
(Speyeria  zerene  hippolyta) 

Oregon.  Lane  County  T.  16  S.,  R.  12  W. 
Those  portions  of  section  15  and  of  the  south 


half  of  section  10  which  are  west  of  a  line 
parallel  to.  and  1500  feet  west  of  the  eastern 
section  boundaries  of  sections  10  and  15. 

Constituent  biological  elements  essential  to 
the  continued  existence  of  the  Oregon 


silverspot  butterfly  within  the  Critical 
Habitat  include  the  larval  foodplant  [Viola 
adunca],  grasses  and  forbs  in  which  the 
larvae  find  shelter,  the  composite  plants  from 
which  the  adults  obtain  nectar,  and  the 
spruce  woods  in  which  the  adults  find 
shelter. 

Dated:  June  26,  1960. 
Lynn  A.  Greenwalt, 
Director.  Fish  and  Wildlife  Service. 
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50  CFR  Part  17 

Listing  ttie  Palos  Verdes  Blue  Butterfly 
as  an  Endangered  Species  With 
Critical  Habitat 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines  the 

Palos  Verdes  blue  butterfly 
[Glaucopsyche  lygdamus 
palosverdesensis]  to  be  an  Endangered 
species.  This  action  is  being  taken 
because  all  known  populations  of  the 
butterfly  are  small,  lim.ited  in  range,  and 
threatened  by  weed  control  practices 
and  in  one  location,  development.  The 
Palos  'Verdes  blue  butterfly  is  known  to 
occur  only  at  three  sites  on  the  Palos 
Verdes  Peninsula.  Los  Angeles  County, 
California  Critical  Habitat  is  included 
with  this  final  rule.  The  final  rule  would 
provide  protection  to  wild  populations 
of  this  species. 

DATE:  This  rule  becomes  effective  oit 
August  1.  1980. 

ADDRESSES:  Questions  concerning  this 

action  may  be  addressed  to  Lynn  A. 
Greenwalt,  Director,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D,C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  L,  Spinks,  Jr.  Chief.  Office  of 


Endangered  Species.  U.S.  Fish  and 
Wildlife  Service  (703/235-2771), 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Palos  Verdes  blue  butterfly  is  a 
small  lycaenid  butterfly  restricted  to  the 
Palos  Verdes  peninsula,  Los  Angeles 
County,  California.  The  butterfly  was 
originally  known  from  only  one  site 
(Perkins  and  Emmel,  1977)  where  it  was 
extirpated  by  housing  development; 
three  other  small  colonies  were 
subsequently  discovered  (Mattoni,  1978). 
The  main  threats  to  these  colonies  are 
overgrowth  of  weeds,  weed  control 
practices  that  adversely  affect  the 
butterfly's  larval  foodplant,  the 
locoweed  Astragalus  trichopodus 
leucopsis  (Arnold,  1980).  and,  in  the  case 
of  one  colony,  recreational  development. 

On  July  3.  1978,  the  Service  published 
a  proposed  rulemaking  in  the  Federal 
Register  (43  FR  2893&-15)  advising  that 
sufficient  evidence  was  on  file  to 
support  a  determination  that  the  Palos 
Verdes  blue  butterfly  was  an 
Endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et.  seq.).  That  proposal 
summarized  the  factors  thought  to  be 
contributing  to  the  likelihood  that  this 
species  could  become  Endangered 
within  the  foreseeable  future,  specified 
the  prohibitions  which  would  be 
applicable  if  such  a  determinaUon  were 
made,  and  solicited  comments, 
suggestions,  objections,  and  factual 
information  from  any  interested  person, 
Secfion  4(b)(1)(A)  of  the  Act  requires 
that  the  Governor  of  each  State  or 
Territory,  within  which  a  resident 
species  of  wildlife  is  known  to  occur,  be 
notified  and  be  provided  90  days  to 
comment  before  any  such  species  is 
determined  to  be  a  Threatened  species 
or  an  Endangered  species,  A  letter  was 
sent  to  the  Governor  of  the  State  of 
California  on  July  14. 1978.  nofifying  him 
of  the  proposed  rulemaking  for  the  Palos 
Verdes  blue  butterfly.  On  July  14, 1978.  a 
memorandum  was  sent  to  the  Service 
Directorate  and  affected  Regional 
personnel,  and  letters  were  sent  to  other 
interested  parties  notifying  them  of  the 
proposal  and  soliciting  thrjr  comments 
and  suggesfions.  On  March  26, 1980,  the 
Service  published  a  rulemaking  in  the 
Federal  Register  (45  FR  19860-61) 
proposing  Critical  Habitat  for  the  Palos 
Verdes  blue  butterfly.  A  letter  notifying 
the  Governor  of  the  State  of  California 
of  this  action,  a  memorandum  to 
affected  Regional  personnel,  and  letters 
to  other  interested  parties  were  sent  on 
.May  31,  1980  A  public  meeting  and  a 
public  hearing  on  the  proposal  of 
Critical  Habitat  for  the  Palos  Verdes 


blue  butterfly  were  held  at  Rancho  Palos 
Verdes.  California  on  April  18  and  May 
2, 1980. 

Official  comment  was  received  from 
the  Governor  of  California  through  his 
Resources  Agency  and  Department  of 
Fish  and  Game. 

Sources  Cited 

Arnold.  R.  A.  1980.  Status  of  proposed 
threatened  or  eridangered  California 
Lepidoptera.  Contract  report  to 
California  Department  of  Fish  and  Ganie, 
48  p. 

Mattoni.  R.  M.  T.  1978.  September  8  letter  to 
Mr.  Harold  O'Connor,  Deputy  Associate 
Director.  LI,S.  Fish  and  Wildlife  Service. 

Perkins,  E.  M..  and  |.  F.  Emmel.  1977.  A  new 
subspecies  of  Glaucopsyche  lygdamus 
from  California.  Proc.  Entomol.  See. 
Wash.  79:468-71. 

Summar\'  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  list  of  Endangered 
and  Threatened  WUdlife  and  Plants. 

In  the  July  3. 1978  proposal  (43  FR 
28938-45)  to  list  the  Palos  Verdes  blue 
butterfly  as  an  Endangered  species,  the 
March  26, 1980  proposal  of  Critical 
Habitat  (45  FR  19860-61).  and  the 
respective  Press  Releases,  all  interested 
parties  were  invited  to  submit  factual 
reports  or  information  which  might 
contribute  to  the  formulation  of  a  final 
rulem.aking. 

On  October  3, 1978.  the  Governor  of 
California  commented  through  the 
Secretary  of  Resources  of  that  State. 
Federal  listing  of  the  Palos  Verdes  blue 
butterfly  was  opposed  until  more 
information  became  available.  Mr. 
Arnold's  previously  cited  report 
provided  corrobative  evidence:  in 
response  to  the  March  26. 1980  proposal 
of  Critical  Habitat  for  the  butterfly,  the 
Governor  responded  through  an  April 
17, 1980  letter  from  the  Director  of  Fish 
and  Game.  This  letter  supported  the 
proposed  listing  and  Critical  Habitat 
designation,  and  waived  the  Governor's 
90  day  comment  period. 

All  public  comments  received  from 
July  3  to  September  1, 1978  regarding  the 
proposal  to  list  the  Palos  Verdes  blue 
butterfly  as  Endangered  were 
considered. 

Comments  regarding  the  proposal  of 
Critical  Habitat  received  from  March  26 
to  May  27. 1980,  were  considered. 
Additional  opportunity  for  public 
comment  was  provided  by  the  public 
meeting  and  hearing. 

In  addition  to  the  official  comments 
summarized  above,  several  comments 
were  received  from  individuals  and 
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organizations.  In  response  to  the  [uly  3. 
1978  listing  proposal,  seven  comments 
were  received.  Support  for  the  listing 
came  from  the  Survival  Service 
Commission  of  the  lUCN  and  three 
lepidoptensts.  Two  of  the  lepidopterists. 
Dr.  Rudolph  Mattoni  and  Mr.  Richa.-d 
Arnold,  commented  that  the  type 
locality  of  the  Pales  Verdes  blue 
butterfly  had  been  elrminated  by 
housmg  development.  Dr.  Mattoni 
provided  information  on  three  other 
colonies  of  the  butterfly  on  the  Palos 
Verdes  peninsula.  Three  lepidopterists 
opposed  the  listing  proposal.  Dr. 
Frederick  Rindge  of  the  Depurtment  of 
Entomology  of  the  American  Museum  of 
Natural  History  commented  that  the 
butterfly  might  occur  much  more  widely 
over  the  Paios  Verdes  peninsula  and  not 
be  in  danger  of  extinction.  Mr.  Donald 
Eff  suggested  that  the  subspecies  had 
been  proposed  to  protect  real  estate 
development  on  the  peninsula.  Dr.  Lee 
O.  Miller  of  the  Allyn  Museum  of 
Entomology  of  Sarasota,  Florida 
questioned  whether  the  proposal  to  list 
the  butterfly  was  a  "political  decision" 
and  felt  that  the  biological  information 
was  inadequate  to  support  the  proposal. 
Dr.  Miller  stated  that  the  Service  should 
return  to  the  intent  of  the  Endangered 
Species  Act,  and  that  subspecies  and 
local  populations  of  animals  should  not 
be  protected. 

In  response  to  the  March  26, 1980 
proposal  of  Critical  Habitat  for  the  Palos 
Verdes  blue  butterfly,  four  comments 
were  received.  The  official  response  of 
the  Governor  of  California  was 
summarized  above.  Dr.  Rudolph  Mattoni 
presented  additional  information  on  the 
status  of  the  three  known  butterfly 
populations.  One  population  had  been 
nearly  extirpated  due  to  destruction  of 
the  larval  foodplant  (Astragalus 
trichopcdus  leucopsisj.  another  colony 
appeared  extinct  due  to  the  larval 
foodplant  being  overgrown  by  weeds. 
and  the  third  colony  was  still  extant. 
although  not  large.  The  Director  of 
Planning  of  the  city  of  Rancho  Palos 
Verdes  provided  information  about  an 
August.  1976  attempt  to  transplant  the 
butterfly  and  its  larval  foodplant  from 
the  type  locality  to  another  site.  The  fate 
of  this  attempt  is  unknown.  During  the 
comment  period,  Mr.  Richard  A.  Arnold 
submitted  a  report  entitled  "Status  of 
Proposed,  Threatened  or  Endangered 
California  Lepidoptera",  prepared  under 
contract  to  the  California  Department  of 
Fish  and  Game.  Mr  Arnold  stated  that 
weed  control  practices  (rototilUng)  at 
two  of  the  known  butterfly  colonies  had 
been  responsible  for  nearly  eliminating 
the  larval  foodplant.  provided 
information  on  the  butterfly's  life 


history,  and  reported  that  new  colonies 
had  not  been  discovered,  despite  search. 
One  non-substantive  comment  was 
received. 

At  the  April  17.  1980  public  meeting  on 
the  reproposal  of  Critical  Habitat  for  the 
Palos  Verdes  blue  butterfly.  Mx.  lohn 
Emeterio.  Assistant  Planner  for  the  city 
of  Rancho  Palos  Verdes  stated  that  the 
city  would  be  willing  to  cooperate  in 
reestablishing  the  butterfly  and  its  larval 
foodplant  in  portions  of  the  area  from 
which  it  had  been  extirpated,  and 
amateur  lepidopterist  described 
additional  areas  on  the  Palos  Verdes 
peninsula  where  he  believed  the 
butterfly  might  be  found. 

At  the  May  2, 1980  public  hearing, 
comments  were  received  from  Mr.  Klaus 
K.  Schuegraf  of  the  Rancho  Palos  Verdes 
Environmental  Committee.  He  supported 
the  listing  of  the  Palos  Verdes  blue 
butterfly  and  designation  of  its  Critical 
Habitat. 

Conciusion 

With  respect  to  Dr.  Rindge's 
comments,  the  Service  feels  that 
although  additional  colonies  of  the  Palos 
Verdes  blue  butterfly  may  be 
discovered,  the  butterfly  will  continue  to 
be  very  restricted  in  distribution  and 
numbers.  The  Palos  Verdes  blue 
butterfly  is  replaced  by  another 
subspecies  away  from  the  Palos  Verdes 
peninsula,  and  on  the  peninsula  it  must 
compete  for  the  larval  foodplant  with 
another,  much  more  common  butterfly, 
the  Western  tailed  blue  [Everes 
amyntula).  Regarding  Mr.  Effs 
comments  that  the  subspecies  may  have 
been  described  to  protect  a  real  estate 
development,  the  Service  has  no 
indication  that  this  is  the  case.  Listing 
this  butterfly  as  Endangered,  and 
designating  its  Critical  Habitat,  would 
not  necessarily  protect  or  prevent  real 
estate  development  on  the  Palos  Verdes 
peninsula. 

The  potential  effects  of  this 
rulemaking  were  discussed  in  the  July  3, 
1978  proposal  to  list  the  butterfly  and  in 
the  March  26, 1980  reproposal  of  its 
Critical  Habitat.  A  restatement  of  these 
effects  is  to  be  found  in  the  "Effect  of 
the  Rulemaking  Sectioti"  of  this 
document.  The  Service  has  received  no 
comments  requesting  protection  of 
private  property,  nor  has  any  individual 
or  organization  suggested  that  the 
Service  attempt  to  prevent  specific 
development  within  the  range  of  the 
Palos  Verdes  blue  butterfly  by  listing 
this  species.  The  areas  designated  as 
Critical  Habitat  are  all  city-owned,  and 
designated  as  open  space  or  parklands. 
Little,  if  any  effect  on  currendy  planned 
activities  is  anticipated. 


With  regard  to  Dr.  Miller's  comments, 
the  Service  has  no  intention,  nor  any 
authority,  to  propose  a  species  as  a 
•political  decision."  To  initiate  the 
listing  process,  one  or  more  of  the  five 
factors  under  Section  4(a)(1)  of  the 
Endangered  Species  Act  must  apply. 
The  application  of  these  factors  depends 
on  biological  criteria.  The  Service  felt  at 
the  time  of  the  proposal  that  the 
biological  evidence  was  sufficient  to  list 
the  butterfly:  evidence  obtained 
subsequently  has  confirmend  this  belief. 
The  Act  specifically  extends  protection 
to  subspecies  of  wildlife  and  plants,  and 
distinct  population  segments  of 
vertebrates.  The  Service  believes  that 
the  listing  of  the  Palos  Verdes  blue 
butterfly  complies  with  the  intent  of  the 
Endangered  Species  Act,  and  that  to 
take  no  action  regarding  this  butterfly 
would  not  fulfill  its  responsibilities 
pursuant  to  the  Act. 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  the  Palos  Verdes  blue  butterfly  is  in 
danger  of  becoming  extinct  throughout 
all  of  its  range.  Two  of  the  five  factors 
described  m  Section  4(a)  of  the  Act,  and 
affecting  the  butterfly,  were  outlined  in 
the  July  3,  1978  proposal  (43  FR  28938- 
45]  to  list  this  butterfly  as  Endangered. 
The  five  criteria  as  described  in  that 
proposal  are  reprinted  below: 

(1)  The  prespiit  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  This  species  is 
exclusively  peninsular,  being  restricted 
to  the  cool,  fog-shrouded  side  of  the 
Palos  Verdes  Hills.  The  only  presently 
known  population  occupies  several 
acres  near  the  intersection  of  Los 
Verdes  Drive  and  Hawthorne  Boulevard 
Accelerated  residential  and  commercial 
development  of  the  Palos  Verdes 
Peninsula  is  threatening  the  continued 
existence  of  this  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Not  applicable  to  this  species. 

(3)  Disease  or  predotion.  This  factor  is 
not  known  to  affect  the  present  status  of 
this  species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protecting 
this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  factors 
affecting  its  contmued  existence.  None. 

Since  the  [uly  3, 1978  proposal,  the 
status  of  the  Palos  Verdes  blue  butterfly 
has  changed  with  respect  to  the  firsj^ 
factor.  This  changed  status  was 
described  in  the  March  26,  1980, 
proposal  of  Critical  Habitat  for  the 
butterfly.  The  colony  of  the  butterfly  at 
the  type  locality  was  extirpated  by 
housing  development.  The  three 
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presently  known  remaining  colonies  are 
threatened  by  weed  control  practices 
(rototilling)  that  adversely  affect  the 
larval  food  plant  of  the  butterfly  in  two 
areas:  overgrowth  of  weeds  in  another 
area;  and  recreational  development. 

Critical  Habitat 

Subsection  4(a)(lj  of  the  Act  states: 

At  the  time  any  such  regulation  (to 
deicrmint'  a  species  to  be  Endangered  or 
Threatened)  is  proposed,  the  Secretan,-  shall 
by  regulation.  !o  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  crilical 
habitat. 

50  CFR  Part  424  defines  Critical 

Habitat  as: 

(i)  The  specific  areas  within  the 
geographical  area  occupied  by  the  species,  at 
the  time  it  is  listed  in  accordance  with  the 
Act,  on  which  are  found  those  physical  or 
biological  features  (!)  essential  to  the 
conservation  of  the  species  and  (II)  which 
may  require  special  management 
considerations  or  protection;  and 

(ii)  Specific  areas  outside  the  geographical 
area  occupied  by  the  species  at  the  time  it  is 
listed  in  accordance  upon  a  determination  by 
the  Secretary  that  such  areas  are  essential  for 
the  conservation  of  the  species. 

The  Service  has  concluded  that  three 
areas  on  the  Palo  Verdes  peninsula,  Los 
Angeles  Qounty,  California,  should  be 
designated  as  Critical  Habitat  for  the 
Palos  Verdes  blue  butterfly.  Because 
these  very  limited  areas  are  the  only 
known  sites  where  the  butterfly  still 
occurs,  the  areas  are  essential  for  the 
conservation  of  the  butterfly.  The 
physical  and  biological  features  of  the 
butterfly's  habitat  are  such  as  to  require 
management  considerations  and 
protection. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
us  Critical  Habitat.  The  Service  has 
prepared  an  impact  analysis  which  has 
been  used  as  the  basis  for  a  decision 
that  economic  and  other  impacts  of  this 
action  are  insignificant  for  the 
foreseeable  future. 

Effect  of  the  Rulemaking 

All  prohibitions  of  50  CFR  17.21  will 
apply  to  the  Palos  Verdes  blue  butterfly. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import,  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  of  foreign  commerce  this 
species. 

It  also  will  be  illegal  to  possess,  sell, 
deliver,  carry,  transport  or  ship  any 
specimens  illegally  taken.  Certain 
exceptions  will  apply  to  agents  of  the 


Service  and  State  conservation 
agencies.  Permits  for  scientific  purposes 
or  for  the  enhancement  of  propagation 
or  survival  will  be  available  in 
accordance  with  50  CFR  17.22.  Economic 
hardship  permits  would  be  available 
under  50  CFR  17.23. 
Section  7(a)  of  the  Act  provides: 

Federal  Agency  Actions  and 
Consultations — (1)  The  Secretary  shall 
review  other  programs  administered  by  him 
and  utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other  Federal 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  hsted  pursuant  to  section 
4  of  this  Act. 

(2)  Each  Federal  agency  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  insure  that  any  action 
authorized,  funded,  or  carried  out  by  such 
agency  (hereinafter  in  this  section  referred  to 
as  "agency  action")  is  not  likely  to  jeopardize 
the  continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as 
appropriate  with  affected  States,  to  be 
critical,  unless  such  agency  has  been  granted 
an  exemption  of  such  action  by  the 
Committee  pursuant  to  subsection  (h)  of  this 
section.  In  fulfilling  the  requirements  of  this 
paragraph  each  agency  shall  use  the  best 
scientific  and  commercial  data  available. 

(3)  Each  Federal  agency  shall  confer  with 
the  Secretary  on  any  agency  action  which  is 
likely  to  jeopardize  the  continued  existence 
of  any  species  proposed  to  be  listed  under 
section  4  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
proposed  to  be  designated  for  such  species. 
This  paragraph  does  not  require  a  limitation 
on  the  commitment  of  resources  as  described 
in  subsection  (d). 

Provisions  for  Interagency 
Cooperation  were  published  in  the 
Federal  Register  on  January  4. 1978  (43 
FR  870-8761.  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  The  rule  now 
being  issued  will  require  Federal 
agencies  to  satisfy  these  statutory  and 
regulatory  obligations  with  respect  to 
the  Palos  Verdes  blue  butterfly.  These 
agencies  will  be  required  not  only  to 
insure  that  actions  authorized,  funded, 
or  carried  out  by  them  are  not  likely  to 
jeopardize  the  continued  existence  of 
this  species,  but  also  to  insure  that  their 
actions  do  not  result  in  the  destruction 
or  adverse  modifications  of  the  habitat 
that  has  been  determined  by  the 
Secretary  to  be  critical. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  final  regulation  specifying  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 


activities  which,  in  the  opinion  of  the 
Director,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  the 
Palos  Verdes  blue  butterfly. 

(1)  Weed  control  (rototilling)  has 
eliminated  much  of  the  butterfly's  larval 
food  plant  [Astragalus  trichopochus 
leucopsis]  in  two  of  the  Critical  Habitat 
areas.  Overgrowth  of  weeds  has 
eliminated  much  of  the  food  plant  in  the 
third  Critical  Habitat  area. 

(2)  Recreational  development  may 
adversely  affect  one  of  the  Crilical 
Habitat  areas  (Frank  Hesse  Park). 

No  Federal  involvement  is  known  or 
anticipated  in  relation  to  the  above 
activities.  Critical  Habitat  designation  is 
not  expected  to  impact  these  activities. 

Effect  Internationally 

The  Service  will  review  the  stains  of 
the  Palos  Verdes  blue  butterfly  to 
determine  whether  it  should  be 
proposed  to  the  Secretarial  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  appendix  to  that 
Convention  and  whether  it  should  be 
considered  under  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

A  final  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Office  of  Endangered  Species. 
This  assessment  is  the  basis  for  a 
decision  that  this  rule  is  not  a  major 
Federal  action  that  significantly  affects 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Enyiromental  Policy  Act 
of  1969. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 

regulatory  analysis  under  Executive  Order 
12044  and  43  CIFR  Part  14. 

The  primary  author  of  this  rule  is  Dr. 
Michael  M.  Bentzien,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 

2024G  (703/235-19751. 

Regulations  Promulgated 

Accordingly,  subparts  B  and  I  of  Part 
17  of  Chapter  I  of  Title  50  of  the  U.S. 
Code  of  Federal  Regulations  are 
amended  as  follows: 

§17.11    [Amended] 

1.  Section  17  11  is  amended  by  adding 
the  Palos  Verdes  blue  butlerfiy  to  the 
list,  alphabetically,  under  "Insecta"  as 

indicated  below: 
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SpacM* 


M(«tonc  rarv« 


Cornmoo  namm 


ScMntMc  name 


verietyiw  popuUOor 

otiare  endangerec 

or  SvMtanad 


Status 


WhanMad        Critical  hab«al       Spacial  n4e* 


auttartV  ''to*  v»rJa«  tjtoe 


3laucop*ycfie  ygdMmjs 


\J.SA  iZtUorua   NA 


117.960) 


NA 


§  17.95    [AnMnd«d] 

2.  Section  17.95(i)  is  amended  by 
adding  Critical  Habitat  for  the  Palos 
Verdes  blue  butterfly  as  follows: 

Palos  Verdes  Blue  Butterfly  I 

ICIaucopsyche  lygdamus  palosverdesensis) 

California  Los  Angeles  County 

1  Agua  Amarga  Canvon  Zone  Palos 
Verdes  Estates,  A  square  area  of  land  0.4  \ 
0.4  kilometers  located  at  the  southeast  corner 
of  the  southernmost  corporate  boundary  of 
Palos  Verdes  Estates. 

2  Frank  Hesse  Park  Zone  Rancho  Palos 
Verdes  .An  area  encolosed  by  Hawthorne 
Boulevard.  Locklenna  Lane,  and  Verde  Drive. 

I 

Palos  Verdes  Blue  Butterfly 

fAgua  A  marge  Canyon  and  Frank  Hesse  Park 
Zones]  Los  Angeles  County.  California 


3  Palos  Verdes  Drive  Zone.  Rancho  Palos 
Verdes  The  Switchback  area  of  Palos  Verdes 
Drue  East,  bounded  by  a  line  connecting  the 
two  eastern  curves,  a  line  parallel  to  and  0.3 
kilometers  southwest  of  this  line,  and  the 
upper  and  lower  portions  of  Palos  Verdes 
Drive  East.  . 

Palos  Verdes  Blue  Butterfly 

I  Palos  Verdes  Drive  Zone)  Los  Angeles 

County.  California 

Within  these  Critical  Habitat  areas,  the 

known  biological  constituent  elements 
essential  to  the  conservation  of  this  species 
are  colonies  of  the  larval  foodplant. 

Astragalus  tricbopodus  leucopsis. 


Dated:  June  26, 1980, 
Lynn  .■\.  Greenwall, 
Director,  Fish  and  Wildlife  Service. 

(FR  Doc  8I>-19830  Filed  7-1-80;  6:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  296 

Fishermen's  Contingency  Fund 

AGENCY:  National  Marine  Fisheries 

Service/National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Final  regulations. 

summary:  These  regulations  implement 
the  administrative  hearings  provisions 
of  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Title  IV).  Title  IV  establishes  a 
Fishermen's  Contingency  Fund  (Fund)  to 
compensate  fishermen  for  certain  losses 
caused  by  obstructions  associated  with 
Outer  Continental  Shelf  (DCS)  oil  and 
gas  exploration,  development,  or 
production.  These  regulations  establish 
procedures  for  the  review  and 
adjudication  of  each  claim  by  an 
administrative  law  judge  (ALj)  Several 
minor  changes  are  made  m  previously 
issued  regulations,  to  conform  to  these 
new  regulations.  Also,  several  minor 
changes  have  been  made  to  previously 
issued  regulations,  to  improve  their 
clarity  or  to  delete  from  the  required 
contents  of  a  claim  application  several 
items  of  information  which  generally  are 
not  necessary  for  resolution  of  the  claim. 

EFFECTIVE  DATE:  August  1,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  L  Grable  or  Ms.  Kathryn  E. 
Hensley.  financial  Services  Division,  • 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington, 
DC.  20235.  Telephone  (202)  634-4688. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  for 
implementation  of  Title  IV,  the 
Fishermen's  Contingency  Fund,  was 
published  in  the  Federal  Register  on 
May  24.  1979  (44^1-30292). 

On  January  24, 1980  (45  FR  6062), 
NOAA  published  final  regulations 
implementing  Title  IV,  but  reserved 
§  296.10.  which  deals  with  procedures 
for  adjudication  of  claims  by  an  ALJ. 
This  preamble  addresses  the  public 
comments  received  on  S  296.10  as 
proposed,  and  discusses  additional 
changes  in  the  regulations. 
I.  Response  to  Public  Comments 

NOAA  received  a  number  of 
comments  concerning  §  296.10  of  the 
proposed  regulations.  The  comments, 
NOAA's  responses,  and  certain  changes 
in  these  final  regulations  as  a  result  of 
the  comments  are  discussed  below. 

§296.10    Hearings. 

Prehearing  Process. 

Notice  of  intent  to  submit  evidence. 
Section  296.10(d)  of  the  proposed 
regulations  dealt  with  notification 
provided  to  an  ALJ  by  any  interested 
person  who  intends  to  submit  evidence 
at  a  hearing. 

Comment:  One  commenter  suggested 
that  respondents  should  be  provided  all 
claims  and  amendments  in  order  to  be 
assured  of  due  process  of  law. 

Response:  This  section  of  the  final 
rules  has  been  changed  to  specify  that 
any  interested  person  may  request  a 
copy  of  any  claim  and  of  any 
amendment.  The  NOAA  General 
Counsel  will  determine  which  portion  of 
the  claim  and  amendments  are 
disclosable  under  applicable  law.  The 
General  Counsel's  decision  may  be 
appealed  to  the  ALJ.  In  addition,  any 
interested  person  who  has  been  allowed 
by  the  ALJ  to  submit  evidence  or  to 
participate  otherwise  at  the  hearing  is 
entitled,  upon  request,  to  be  provided  a 
copy  of  such  portion  of  the  claim  as  the 
ALJ  determines  is  disclosable  under 
applicable  law.  (See  §§  296.8(g)  and 
296.10(d)(4)  of  the  final  rules.) 

Location  and  time  of  hearing.  Section 
296.10(e)  specifies  that  any  hearing  will 
be  held  in  the  United  States  judicial 
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district  within  which  the  matter  giving 
rise  to  the  claim  occurred. 

Comment:  One  commenter  preferred 
hearings  to  be  held  at  the  claimant's 
home  port  to  minimize  expenses. 

Response:  The  Fund's  authorizing 
legislation  requires  only  that  hearings  be 
held  within  the  applicable  United  States 
judicial  district.  Although  convenience 
of  the  parlies  is  a  factor  in  determining 
the  site  of  a  hearing,  it  may  not  be 
practical  to  have  a  hearing  at  a  precise 
location  requested  by  a  claimant,  and 
NOAA  believes  the  AL]  should  have 
some  discretion  in  determining  the 
location.  The  final  regulations  allow  the 
hearing  to  be  conducted  outside  the 
statutorily  prescribed  U.S.  judicial 
district  if  the  claimant,  the  NOAA 
General  Counsel,  and  all  other  parties 
so  agree.  The  AL|  will  determine  the 
location  of  the  hearing  (note  that  the  ALj 
cannot  move  the  hearing  outside  of  the 
statutorily  prescribed  judicial  district 
without  the  consent  of  the  claimant  and 
the  other  parties).  (See  §  296.10(e|  of  the 
final  regulations.) 

Notice  of  Hearing.  Section  296.10(f) 
describes  the  process  by  which  the  ALJ 
issues  a  notice  of  hearing. 

Comment:  One  commenter  suggested 
the  ALJ's  noti(;e  of  hearing  should  be 
issued  at  least  thirty  days  prior  to  the 
hearing  date. 

Response:  NOAA  believes  that  thirty 
days  advance  notice  of  a  hearing  is  too 
long  and  could  enroach  upon  the  120- 
day  statutory  decisionmaking  time 
period.  However,  these  final  rules  have 
been  changed  so  that  the  notice  of 
hearing  will  be  issued  at  least  fifteen 
days  prior  to  the  hearing  date. 

Prehearing  conference.  Section 
296.10(h)  of  the  proposed  regulations 
described  the  calling,  and  purposes,  of 
pre-hearing  conferences. 

Comment:  One  commenter  stated  that 
the  ALJ's  option  to  call  a  pre-hearing 
conference  should  not  be  exercisable 
any  later  than  thirty  days  before  a 
scheduled  hearing  date. 

Response:  NOAA  believes  the  ALJ 
should  have  substantial  flexibility  in 
determining  the  progress  and  pace  of  the 
case.  We  believe  that  no  change  to  these 
final  rules  is  warranted  in  response  to 
this  comment.  (See  §  296.10(g)  of  the 
final  regulations.) 

Settlement.  Section  296,10(j)  of  the 
proposed  regulations  provided  for  the 
suspension  of  hearings  and  for  Fund 
compensation  based  upon  recommended 
settlements  if  the  ALJ  finds  that  there  is 
no  evidence  on  record  which  would 
result  m  a  bar  to  the  payment  of  a  claim 
or  limitation  of  the  compensation  to  an 
amount  less  than  in  the  recommended 
settlement.  Section  296.14  describes  the 
process  for  claimants'  subrogation  of 


their  rights  at  the  time  of  payment  of  a 
claim  by  the  Fund. 

Comment:  One  commenter  stated  that 
early  settlement  of  claims,  with 
subsequent  subrogation  rights,  may 
abridge  respondents'  (oil  and  gas 
companies)  constitutional  rights. 

Response:  We  do  not  believe  that  the 
settlement  and  subrogation  process  will 
abridge  oil  and  gas  companies 
constitutional  rights.  The  Fund's  post- 
settlement  rights  (acquired  by 
subrogation)  against  an  oil  or  gas 
company  will  be  no  greater  (with  the 
possible  exception  of  certain 
administrative  costs  incurred  by  the 
Fund)  than  the  claimant's  pre-settlement 
rights.  The  final  regulations  provide  that 
the  ALJ  may  allow  other  parties  or 
interested  persons  to  comment  on  a 
proposed  settlement:  this  procedure  will 
help  provide  the  oil  and  gas  industry  an 
opportunity  to  make  their  views  known 
on  a  potential  settlement.  (See 
§  296.10(i)  of  the  final  regulations.) 

Decision  of  the  hearing  examiner. 
Proposed  findings  of  fact,  conclusions  of 
law.  and  order.  Section  296.10(m)(l)  of 
the  proposed  regulations  dealt  with 
submission  to  the  hearing  examiner  of 
proposed  findings  of  fact,  conclusions  of 
law,  and  with  submission  of  replies 
thereto.  Parties  replying  to  such 
proposals  would  have  ten  days  after 
receipt  of  such  proposals  within  which 
to  reply. 

Comment:  One  commenter  wanted  the 
time  within  which  to  file  a  reply 
increased  from  ten  to  twenty  days. 

Response:  We  recognize  that  a  ten- 
day  reply  period  is  short,  but  a  prompt 
response  is  required  in  the  interest  of 
promptly  compensating  successful 
claimants  and  the  fact  that  the  Fund's 
authorizing  legislation  requires  the  ALJ 
to  decide  claims  within  120  days  after 
their  referral  to  the  ALJ.  The  final 
regulations  allow  the  ALJ  to  extend  the 
10-day  period. 

Time  of  Decision.  Section  296.10(m)(2) 
of  the  proposed  regulations  required  the 
ALJ  to  issue  decisions  within  120  days 
after  the  date  a  claim  is  referred  to  the 
ALJ. 

Comment:  One  commenter  suggested 
the  statutory  claim  processing  time  of 
120  days  should  be  stated  in  the  rules. 

Response:  NOAA  believes  this  matter 
is  adequately  addressed  in  the  final 
rules  (see  §  296.10(m)(2)(ii)  of  the  final 
regulations). 

Contents  of  Decisions.  Section 
296.10(m)(3)  of  the  proposed  regulations 
stated  that  the  ALJ's  decision  shall 
specify  from  which  area  account  any 
award  shall  be  made. 

Comment:  One  commenter  stated  that 
the  final  rules  should  provide  a  means  of 
assigning  to  the  proper  area  account 


damages  occurring  in  non-Outer 
Continental  Shelf  waters  which  are, 
nevertheless,  found  to  be  the  result  of 
Outer  Continental  Shelf  oil  and  gas 
activities. 

Response:  The  final  rules  cross- 
reference  §  296.5,  which  allows  payment 
for  damage  or  loss  occurring  in  non-OCS 
waters  in  certain  circumstances,  NOAA 
believes  the  final  regulations  allow  the 
ALJ  sufficient  flexibility  to  designate 
which  area  account  (or  accounts)  should 
pay  for  such  damage.  We  believe  it  is 
impractical  to  specify  a  particular 
means  for  doing  so.  because  such 
decisions  depend  upon  the 
circumstances  and  evidence  of  each 
claim.  (See  §  296.10(m)(3)(i)  of  the  final 
regulations). 

II  .additional  Changes  in  the 
Regulations 

iK.  Section  296.2.     Definitions 

A  generalized  definition  of 
"consequential  damage"  has  been 
added  to  aid  fishermen  in  understanding 
what  types  of  damage,  loss,  or  expense 
may  be  compensable  under  the  Title  IV 
program. 

The  definition  of  "interested  person" 
in  the  final  regulations  issued  January 
24, 1980,  was  restricted  to  oil  and  gas 
industry  members  who  had  conducted 
activities  in  the  vicinity  where  the 
claimant's  damage  occurred.  While 
reviewing  the  hearing  procedures  in' 
§  296.10  of  the  proposed  regulations, 
NOAA  determined  that  it  may  be 
desirable  in  some  cases  to  allow  a 
broader  class-of  persons  to  participate 
in  any  hearing  that  may  be  held. 
Accordingly,  the  definition  of 
"interested  person"  is  amended  to  mean 
"any  person  with  an  interest  in  the 
claim,  including  but  not  limited  to"  oil 
and  gas  industry  members  who  have 
conducted  activities  in  the  vicinity 
where  the  claimant's  damage  occurred. 
This  revised  definition,  in  conjunction 
with  new  §  296.10  (d)  and  (i).  will  give 
the  ALJ  flexibility  to  allow  appropriate 
participation  by  any  person  with  a 
demonstrated  interest  in  the  claim. 

B.  Section  296.6    Amount  of  A  wards 

Section  296.6(b)  has  been  amended  to 
clarify  the  standards  for  the  amount  of 
compensation  for  gear  that  is  lost,  and 
for  gear  that  is  not  repairable  at  a  cost 
less  than  its  replacement  cost  minus  its 
salvage  value. 

Section  296.6(c)(2)(vii)  has  been 
amended  to  specify  that  the  Chief  of  the 
NMFS  Financial  Services  Division  will 
not  attempt  to  settle  a  claim  for  lost 
profits  unless  the  claimant  submits  a 
Federal  income  tax  return  and  other 
specific  documentation  of  income  and 
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expenses  pertaining  :o  the  vessel 
involved  (or,  in  the  discretion  of  the 
Chief  of  the  Financial  Services  Division, 
a  similar  vessel)  The  tax  return  and 
supplemental  documentation  will  be 
used  in  applying  an  administrative 
standard  which  NMFS  believes  will 
provide  a  fair  estimate  of  the  amount  of 
lost  profits.  For  further  information 
concerning  how  the  administrative 
standard  will  be  applied,  please  contact 
the  Financial  Services  Division,  N'MFS 
I  see  the  portion  of  this  preamble  entitled 
"For  Further  Information  Contact"). 
Claimants  would  not  be  forced  to  submit 
a  tax  return  However,  if  the  claimant 
does  not  submit  the  requested  Federal 
income  tax  return  and  supplemental 
documentation,  the  claimant  will  have 
to  submit  other  detailed  types  of  income 
and  expense  information  to  the 
.Administrative  Law  ludge  who  will  then 
determine  the  amount  of  lost  profits. 

The  text  concerning  computation  of 
the  crew  members'  shares  of  an  award 
has  been  deleted.  Awards  computed 
under  the  administrative  standard  may 
include  an  amount  for  income  lost  by 
crew  members.  The  owner  or  operator 
will  be  responsbile  for  distributing  the 
appropriate  portion  of  the  award  to  each 
crew  member.  Awards  computed  by  the 
.AL|  may  include  separate  subawards  to 
crew  members. 

Section  296.6(c)(3l.  A  new  subsection 
has  been  added  to  clarify  that  fuel  costs 
incurred  as  a  result  of  damaging  or 
losing  gear  due  to  an  obstruction  can  be 
compensated  under  the  Title  IV 
program.  Section  296.6(c)(3)  of  the 
January  24,  1980  regulations  is 
renumbered  as  §  296.6(c)(4). 

C.  Section  296. 7    Instructions  for  Filing 
Claims 

Section  296.7(e}(l0)(ii)  has  been 
amended  by  deleting  the  requirement 
that  claimants  state  the  "age  and  the 
estimated  remaining  useful  economic 
life    of  each  component  of  gear  lost  or 
damaged  From  experience  gained  in 
processing  Title  IV  claims  to  date. 
.N'MFS  has  found  that  this  information  is 
not  useful  in  determining  the 
replacement  cost  of  damaged  or  lost 
gear 

Section  296.7(e)(ll)  has  been 
amended  to  clarify  that  if  a  claimant  is 
willing  to  submit  a  Federal  income  tax 
return  and  supplemental  documentation 
of  income  and  expenses,  for  use  in 
determining  lost  profits,  the  claimant 
and  the  Chief,  FSD,  may  negotiate  a 
proposed  settlement  agreement 
concerning  the  amount  of  lost  profits.  If 
the  claimant  does  not  submit  the 
requested  Federal  income  tax  return  and 
supplemental  documentation  of  income 
and  expenses,  of  if  the  claimant  does 


not  accept  the  Chief  of  the  Financial 
Services  Division's  computation  of  the 
amount  of  lost  profits,  then  information 
such  as  catch  logs,  landing  receipts, 
crew  share  information,  and  expense 
receipts  will  be  required  in  order  for  the 
Administrative  Law  Judge  to  determine 
the  amount  of  lost  profits.  The 
requirement  that  crew  share  information 
be  submitted  has  been  modified,  for  the 
reasons  described  above  concerning 
§  296.6(c)(2)(vii). 

Section  296.7(el(12j  has  been 
amended  to  ask  the  claimant  to  specify 
amounts  claimed  for  fuel  costs  as  well 
as  other  consequential  damages  (see 
discussion  of  §296.6(c)(3)  above). 

Sections  296.7(ej  (15).  (19)  and (21)  of 
the  January  24. 1980  regulations  have 
been  deleted,  as  discussed  below.  All 
subsections  following  §  296.7(e)(14)  have 
been  appropriately  renumbered:  most 
have  not  been  amended  otherwise. 

Sections  296.7(e)  (22).  (23).  (25).  (26) 
and  (27)  of  the  January  24, 1980 
regulations  have  been  amended,  as 
discussed  below. 

Sections  296.7(e)  (15)  and  (19)  of  the 
January  24. 1980  regulations  have  been 
deleted  because  NMFS  has  found  that 
the  information  requested  generally  has 
not  been  necessary  or  helpful  in 
processing  or  resolving  Title  IV  claims. 
In  cases  where  such  information  may  be 
necessary,  NMFS  will  request  that  it  be 
provided  under  §  296.7(f). 

Section  296.7(e)(21)  of  the  January  24. 
1980  regulations  has  been  deleted  for  the 
same  reason  as  §  296.7(e)  (15)  and  (19), 
discussed  immediately  above.  Section 
296.7(e)(22)  of  these  regulations 
(formerly  §  296.7(e)(25))  has  been 
amended  to  incorporate  much  of  the 
substance  of  former  §  296.7(e)(21),  by 
including  persons  on  nearby  vessels  as 
potential  witnesses  to  the  damage  or 
loss  of  fishing  gear. 

Section  296.7(e)(22)  of  the  January  24. 
1980  regulations  has  been  renumbered 
as  §  296.7(e)(19).  and  amended  to  clarify 
what  information  the  claimant  must 
submit  concerning  the  identity  of  the 
item  or  obstruction  causing  the  loss  or 
damage. 

Section  296.7(e)(23)  of  the  January  24. 
1980  regulations  has  been  renumbered 
as  §  296.7(e)(20).  and  amended  to  clarify 
what  information  the  claimant  must 
submit  concerning  buoys  or  markers 
near  the  obstruction. 

Section  296.7(e)(25)  of  the  January  24. 
1980  regulations  has  been  renumbered 
as  §  296.7(e)(22).  and  amended  as 
described  in  the  discussion  above 
concerning  §  296.7(e)(21). 

Section  296.7(e)(26)  of  the  January  24, 
1980  regulalions  has  been  renumbered 
as  §  296.7(e)(23),  and  amended  to  clarify 
what  information  the  claimant  must 


submit,  when  the  full  claim  is  filed, 
concerning  any  5-day  report  the 
claimant  made. 

Section  296.7(e)(27l  of  the  January  24. 
1980  regulations  has  been  renumbered 
as  §  296.7(e)(24).  and  amended  to  clarify 
what  information  must  be  submitted 
concerning  the  location  of  the 
obstruction  causing  the  damage  or  loss. 

Section  296.7(hj.  A  new  subsection 
has  been  added  to  clarify  when  a 
claimant  may  request  that  the 
Administrative  Law  Judge  (ALj)  hold  an 
oral  hearing  concerning  the  claim.  Such 
requests  are  to  be  made  before  the  case 
is  forwarded  to  the  ALJ,  The  claimant 
must  state  the  reason  why  the  claimant 
believes  an  oral  hearing  should  be  held. 
The  ALj  will  decide  whether  to  grant  the 
request.  NOAA  believes  the  ALj  also 
may  require,  on  the  ALj's  own  motion. 
that  an  oral  hearing  be  held.  Section 
296. 7(h]  of  the  January  24.  1980 
regulations  is  redesignated  as  §  296. 7(i). 

D.  Section  296.8    NMFS  Processing  of 
Claims 

Section  296.8(a](llli}  of  the  January 
24.  1980  regulations  has  been  deleted. 
The  General  Counsel,  rather  than  the 
Chief.  FSD,  will  request  that  an 
Administrative  Law  Judge  be  assigned 
to  decide  a  claim  (see  §  296.8(f)(1)  of 
these  final  regulations). 

Section  296.8(al(ll(iiil  of  the  January 
24,  1980  regulations  has  been  amended 
to  clarify  that  NMFS  reports  to  the 
National  Ocean  Survey  only  those 
obstructions  which  are  not  recovered 
and  retained  bv  the  fishing  vessel  (see 
§296.8(a)(l)(ii)"). 

Section  296.d(al(ll(ivl/CI  of  the 
januajy  24,  1980  regulations  has  been 
amended  to  clarify  that,  in  response  to 
the  Federal  Register  notice  announcing 
the  claim,  interested  persons  may 
submit  a  description  or  photograph  of 
evidence,  rather  than  submitting 
physical  evidence  at  that  time.  This 
amendment  more  closelv  tracks 
§  296.8(a)(3)(i),  (See  §  296.8(a)(l)(iii)(C).) 

Section  296.8  (cj  and  (d).  NOAA 
believes  that  Congress  intended  that 
NOAA  consider  the  interests  of  the 
Fund  when  handling  claims,  NOAA  has 
designated  its  General  Counsel  as  the 
person  within  the  agency  who  will  have 
final  authority  to  represent  the  Fund's 
interest  in  the  disposition  of  a  claim 
(e,g,.  approval,  disapproval,  or 
settlement  at  a  compromise  level). 
However.  NOAA  recognizes  that  the 
National  Marine  Fisheries  Service 
(N.MFS)  has  substantial  experience  in 
dealing  with  fishermen  and  their 
damage  claims.  Accordingly,  NMFS 
(through  the  Chief.  Financial  Services 
Division)  will  be  the  primary  actor  in 
contacting  claimants  and  negotiating  a 
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settlement  or  otherwise  formulating  an 
agency  recommendation  on  the  claim. 
Sections  296.8(c)(4),  (d)(1),  and  (d)(2) 
have  been  amended  to  clarify  the 
respective  roles  of  the  Chief,  FSD.  and 
the  General  Counsel.  Section  296.8(d) 
'  has  been  amended  to  provide  that  the 
official  agency  recommendation  will  be 
given  to  the  claimant  in  writing,  and 
published  in  the  Federal  Register,  before 
the  claim  is  referred  to  the 
Administrative  Law  Judge. 

Section  296.8(e)  has  been  amended  to 
allow  any  interested  person  to  request 
to  be  admitted  as  a  party  to  a  hearing, 
after  the  General  Counsel  publishes  the 
Federal  Register  notice  of  the  official 
agency  recommendation.  Any  interested 
person  requesting  at  that  time  to  be 
admitted  as  a  party  would  have  to 
provide  reasons  why  the  person  did  not 
make  the  request  at  the  time  of  the  first 
Federal  Register  notice  announcing 
receipt  of  the  claim. 

Section  2968(f)  of  the  January  24,  1980 
regulations  has  been  amended  to  clarify 
that  the  case  file  which  the  General 
Counsel  refers  to  the  ALj  will  include 
any  requests  from  an  interested  person 
to  be  admitted  as  a  party  to  any  hearing, 
and  any  requests  from  the  claimant  or 
any  interested  person  for  an  oral  hearing 
on'the  claim  (see  §  296,8(f)(2)  (iv)  and 

(V)), 

In  addition,  cross-references  in  §  296.8 
to  §  296.10  ("Reserved"  in  the  January  24 
publication)  are  amended. 

E.  Section  296. 10    Hearings 

Section  296.W(c)(3)  states  the  powers 
of  the  administrative  law  judges  who 
must  adjudicate  claims  under  Title  IV, 
The  term  "hearing  examiner"  in  the 
proposed  regulations  has  been  replaced 
by  the  term  "administrative  law  judge  " 
or  "ALJ"  in  these  final  regulations,  to 
conform  to  present  usage  in  5  U.S.C. 
section  3105. 

The  powers  of  the  ALj  have  been 
reorganized  into  a  more  logical  order, 
and  have  been  modified  in  some 
respects.  The  powers  of  the  ALJ  in  the 
final  regulations  clarify  that  the  ALJ  has 
discretion  as  to  whether  to  hold  an  oral 
hearing  concerning  a  claim.  NOAA 
believes  that  5  U.S.C.  section  554  does 
not  require  an  oral  hearing  as  an 
essential  element  of  each  claim 
adjudication.  The  final  regulations 
(§  296.10(c)(3)(i))  allow  the  ALJ  to 
require  the  submission  of  part  or  all  of 
the  evidence  in  written  form  if  the  ALJ 
determines  that  a  party  will  not  be 
prejudiced  thereby:  this  procedure  is 
authorized  bv  5  U.S.C.  section  556(d), 

The  final  regulations  (§  296.10(m)(l)) 
allow  tht  ALJ  to  make  a  decision  on  a 
claim  without  first  allowing  the  parties 
an  opportunity  to  submit  proposed 


findings  of  fact  and  conclusions  of  law; 
this  procedure  is  authorized  by  5  U.S.C. 
section  557(c). 

The  final  regulations 
(§§  296.10(c)(3)(iv)  and  296.10(d))  clarify 
that  the  ALJ  may  limit  the  participation 
of  certain  persons  in  the  hearing, 
including  persons  who  have  been 
admitted  as  "parties."  However,  the 
claimant  and  the  NOAA  General 
Counsel  will  always  be  entitled  to 
participate  as  full  parties. 

Sections  296. 10(c)  (4)  and  (5)  of  the 
proposeo' regulations  contained  sections 
concerning  ex  parte  consultatjons  and 
disqualification  of  the  ALJ,  These 
sections  have  been  deleted  in  these  final 
regulations  because  NOAA  believes 
that  administrative  case  law  adequately 
addresses  these  matters. 

Section  296.  U)(})  of  the  proposed 
regulations  ("Settlement")  has  been 
revised  to  clarify  that  any  settlement 
involving  a  potential  payment  by  the 
Fund  may  be  submitted  to  the  ALJ  only 
with  the  approval  of  the  NOAA  General 
Counsel.  The  requirement  in  the 
proposed  regulations  that  the  ALJ  not 
approve  a  settlement  sooner  than  15 
days  after  it  is  filed  has  been  deleted  in 
the  final  regulations,  and  is  replaced  by 
a  provision  allowing  the  AL)  to  allow 
other  parties  or  interested  persons  the 
opportunity  to  comment  on  a  proposed 
settlement.  NOAA  believes  that  most 
settlements  will  in  fact  have  a  15-day 
advance  public  notice.  "We  expect  that 
most  proposed  settlements  will  emerge 
before  the  claim  is  formally  referred  to 
the  ALJ;  §  296.8(d)(2)  requires  that  a 
notice  of  such  pre-referral  proposed 
settlements  be  published  in  the  Federal 
Register  15  days  before  the  proposed 
settlement  is  referred  to  the  ALJ.  The 
ALJ  has  discretion  to  allow  parties  or 
interested  persons  to  comment  on  any 
settlement  proposals  that  arise  while  the 
claim  IS  pending  before  the  ALJ.  (See 
§  296.10(i)  of  the  final  regulations.) 

Section  296.10(1)  of  the  final 
regulations  has  been  added  to  facilitate 
the  dismissal  of  claims  that  appear  to  be 
clearly  ineligible  for  compensation 
under  Title  IV  (for  example,  because 
they  are  filed  after  the  statutory  60-day 
filing  deadline).  If  the  General  Counsel 
believes  a  claim  is  clearly  ineligible,  the 
claimant  is  given  written  notice,  a  notice 
is  published  in  the  Federal  Register,  and 
the  claim  is  sent  to  the  AL]  for  review  of 
its  eligibility  (see  §  296,8(d)).  If  the  ALJ 
finds  that  the  claim  is  not  eligible  for 
compensation  under  Title  IV.  the  claim 
is  dismissed.  If  the  ALJ  finds  the  claim  is 
eligible  for  Title  IV  compensation,  the 
claim  is  returned  to  NMFS  for  further 
processing  under  §  296.8.  The  claimant 
may  appeal  the  ALJ's  finding  of 
ineligibility  immediately,  but  appeals  of 


an  ALJs  decision  that  a  claim  is  eligible 
cannot  be  taken  until  after  the  claim  has 
been  processed  by  NMFS  and  fully 
adjudicated  by  the  ALJ. 

Section  296. 10(m)(2)  of  the  proposed       } 
regulations  required  the  ALJ  to  issue  a 
decision  within  15  days  after  the  close 
of  the  hearing  and  submission  of 
findings  of  fact  and  conclusions  of  law, 
and  proposed  orders.  The  15-day 
requirement  has  been  deleted  in  the 
final  regulations  because  it  is  deemed 
unnecessary  and.  in  practice. 
unenforceable.  The  ALJ  still  must  issue 
an  opinion  within  120  days  after  the 
claim  was  referred  to  the  ALJ  for 
adjudication.  NOAA  also  believes  the 
120-day  time  limitation  should  be 
waivable  upon  the  agreement  of  the 
claimant,  the  General  Counsel,  and  all 
parties  to  the  hearing:  we  believe  that 
the  120-day  limit  is  essentially  designed 
to  assure  a  timely  decision  about 
whether  a  claimant  will  be  paid  by  the 
Fund  for  damage,  and  that  if  the 
claimant  is  willing  to  wait  longer,  it  may 
be  helpful  to  have  an  official  procedure 
for  deferring  the  ALJ's  decision  beyond 
the  period  specified  in  Title  FV  (see 
§  296.10(m)(2)(ii)  of  the  final 
regulations). 

Section  296. 10(m)(2)(iii)  of  the  final 
regulations  has  been  added  to  allow  the 
ALJ  to  stay  the  effective  date  of  the 
decision  in  appropriate  cases,  until,  for 
example,  after  an  appeal  has  been 
decided  by  the  appropriate  U.S.  Court  of 
Appeals  or  the  U.S.  Supreme  Court. 
Such  stays  may  serve  the  interests  of 
justice  in  cases  where  the  ALJ  finds  a 
financially  responsible  party  responsible 
for  claimant's  damage.  "The  stay  would 
allow  the  claimant  to  appeal  the  ALJ's 
finding  without  finally  terminating  the 
claim's  adjudication  by  the  ALJ. 

Section  296.10(q)(3)  of  \he  proposed 
regulations  has  been  amended  to  allow 
additional  fiexibility  in  determining  the 
amount  of  advance  notice  prior  to  taking 
a  deposition  (see  §  296.10(r)(3)  of  the 
final  regulations). 

Section  296.10(r)  of  the  proposed 
regulations  has  been  amended  to  clarify 
that  the  .■\LJ  may  issue  subpoenas  for 
witnesses  or  documentary  or  other 
evidence  on  the  ALJ's  own  motion  (see 
§  296.10(s)  of  the  final  regulations). 

F.  Section  296.12  Appeals,  and  Section 
296. 13  Payment  of  A  ward  for  Claim 

Sections  296.12(a).  296.13(a)  and 
296.13(b)  of  the  final  regulations 
published  January  24, 1980  are  amended 
to  revise  cross-references  to  §  296.10. 

In  addition  to  the  changes  described 
above,  NOAA  has  made  a  number  of 
changes  in  the  final  regulalions  which 
generally  are  of  a  technical  or  "house- 
keeping" nature. 
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Note. — The  Assislnnl  Administrator  for 
Fisheries  mnde  an  ini'.idl  delerminalion  that 
these  regulations  are  not  significant  under 
Executive  Order  12044  The  .Assistant 
Administrator  has  aiso  determined  that  these 
regulations  do  nol  require  the  preparation  of 
an  environmental  impact  statement  under  the 
National  Environmental  Policy  Act. 

Signed  thi?  27'h  day  of  [une,  1980.  in 
VVdshinglon.  DC, 
Winfred  H  Meibohm. 
Executive  Director  SMFS 

(Pub  L.  95-372;  92  Stat.  629;  43  U.S.C.  section 
lrt41  et  seq] 

Accordingly,  50  CFR  Part  296  is 

amended  ds  follows 

§296.1     (Amended! 

1  In  the  list  of  contents  preceding 
§  296,1,  delete  the  term  "(Reserved]" 
from  the  caption  of  §  296.10  Hearings. 

§296.2     1  Amended!  < 

2  Section  296.2  is  amended  by: 

t  >  t  •  • 

d   .Adding,  after  the  definition  of 

Commercial  fishing  vessel"  and  before 

the  definition  of    Easement,"  a  new 

definition  of  "Consequential  damage", 

to  read  as  follows. 
«...         * 

"Consequential  damage"  means, 
generally,  damage,  loss,  or  expense,  that 
reasonably  could  be  expected  to  occur 
as  a  result  of  physical  contact  between 
fishing  gear  and  an  obstruction  or  other 
object  Some  types  of  consequential 
damage  are  described  in  §  296.6(c)  of 
this  part;  and 

b.  Amending  the  definition  of 
"interested  person"  to  read  as  follows: 

"Interested  person"  means  any  person 
with  an  interest  in  the  claim,  including 
but  not  limi'ted  to  a  person  (including  a 
lessee  or  permittee  or  such  person's 
contractor  or  subcontractor)  known  to 
have  engaged  in  activities  associated 
with  OCS  oil  and  gas  exploration, 
development  or  production  in  the 
vicinity  where  the  claimant's  damage  or 
loss  occurred 


§296.6    [Amended]  ' 

3.  Section  296.6  is  amended  by: 

a  Revising  paragraph  (b)  to  read  as 

follows: 

(b)  Fishing  gear.  If  the  fishing  gear 
with  respect  to  which  the  claim  is  filed 
can  be  repaired  to  a  condition 

substantially  similar  to  its  condition 
immediately  before  the  damage  was 

suffered,  at  a  cost  less  than  its 
replacement  cost  minus  its  salvage 
value,  then  the  amount  of  compensation 
IS  its  repair  cost.  If  the  fishing  gear  is  not 


lost  but  cannot  be  repaired  to  a 
condition  substantially  similar  to  its 
condition  immediately  before  the 
damage  was  suffered,  at  a  cost  less  than 
its  replacement  cost  minus  its  salvage 
value,  then  the  amount  of  compensation 
is  the  damaged  gear's  replacement  cost 
minus  its  salvage  value.  If  the  fishing 
gear  is  lost,  tRe  amount  of  compensation 
is  the  lost  gear's  replacement  cost.  For 
the  purposes  of  this  §  296.6,  the  term 
"replacement  cost"  means  the  cost  of 
supplying  new  fishing  gear  of  the  same 
or  substantially  similar  size,  type,  grade 
and  material  of  construction,  without 
reference  to  the  age  or  condition  of  the 
gear  damaged  or  lost; 
***** 

b.  Revising  paragraph  (c)(2)(vii)  to 

read  as  follows: 
***** 

(c)  •  *  *  , 

(2)  *  *  * 

(vii)  In  making  either  an  agency 
recommendation  or  a  proposed 
settlement  under  §  296.8(c),  the  Chief. 
FSD,  will  use  an  administrative 
standard  to  determine  lost  profit. 
Awards  computed  under  the 
administrative  standard  may  include  an 
amount  for  income  lost  by  crew 
members.  The  owner  or  operator  of  the 
commercial  fishing  vessel  involved  in 
the  claim  will  be  responsible  for 
distributing  the  appropriate  portion  of 
the  award  to  each  crew  member.  The 
administrative  standard  will  be  based 
on  the  most  recent  filed  Federal  income 
tax  return,  and  on  supplemental 
documentation  of  income  and  expenses 
of  the  vessel  involved  in  the  loss  or 
damage  (or,  in  the  discretion  of  the 
Chief.  FSD,  a  different  vessel). 
Information  concerning  the  application 
of  the  administrative  standard  for 
determining  lost  profits  may  be  obtained 
from  the  Chief,  FSD  (see  §  296.7(a)(3]  of 
this  Part  for  the  Chief,  FSD's  address). 
The  Chief,  FSD,  will  not  attempt  to  settle 
a  claim  for  lost  profits  if  sych  a  Federal 
income  tax  return,  and  supplemental 
documentation  of  income  and  expenses, 
are  not  made  available;  in  such  cases. 
the  compensation  for  lost  profits  will  be 
determined  by  the  ALJ.  If  the  claimant 
does  not  accept  the  Chief,  FSD's 
computation  of  the  amount  of  lost 
profits,  the  amount  of  lost  profits  will  be 
determined  by  the  ALJ.  Awards 
computed  by  the  ALJ  may  include 
separate  sub-awards  to  crew  members. 
(See  also  §  296.7(e)(ll)), 
***** 

c.  Amending  paragraph  (c)(3).  by 
renumbering  it  as  paragraph  (c)(4);  and 

d.  Inserting  a  new  paragraph  (c)(3), 
reading  as  follows: 


(3)  Fue!  An  award  under  this  Part  will 
include  compensation  for  fuel  consumed 
as  a  result  of  the  damage  or  loss  of 
fishing  gear  compeasable  under  this  Part 
(for  example,  if  a  fishing  vessel  must 
return  to  port  in  order  to  repair  or 
replace  a  net  damaged  or  lost  due  to  an 
obstruction). 


§296.7    [Amended] 

4  Section  296,7  is  amended  by: 

a.  In  paragraph  (aK4)(iii].  deleting  the 
term  "paragraph  (e)(27)"  and  inserting 
instead  the  term  "paragraph  (e)(24)": 

b.  In  paragraph  (b).  deleting  the  term 
"paragraphs  (ej(l)  through  (29)"  and 
inserting  instead  the  term  "paragraph 
(e)(1)  through  (26)": 

c.  Amending  paragraph  (e)(10)(ii)  to 
read  as  follows: 

*  •  >  •  * 

(e)  *  *  • 

(10)  *  *  * 

(ii)  A  list  of  all  components  of  fishing 
gear  damaged  or  lost,  together  with  the 
size,  type,  grade,  and  material  of 
construction  of  each  component 

damaged  or  lost; 

-         *         .         *         * 

d.  Amending  paragraph  (e)(ll)  to  read 
as  follows: 

.  .  •  * 

(ej-  *  ■ 

(ll)(i)  The  amount,  if  an>,  claimed  for 
lost  profits.  The  claimant  shall  describe 
fully  the  basis  upon  which  the  amount 
claimed  is  calculated.  Each  claim  also 
shall  contain  a  full  statement  of  why  the 
length  of  the  time  period  which  is  the 
subject  of  the  claim  for  lost  profits  is 
reasonable,  and  what  action,  if  any.  the 
claimant  took  to  reduce  or  mitigate  the 
amount  of  lost  fishing  time. 

|ii)  If  an  amount  is  claimed  for  lost 
profits,  and  if  the  claimant  wants  to 
negotiate  a  proposed  settlement  with  the 
Chief,  FSD,  concerning  the  lost  profits, 
the  claimant  shall  submit  the  claimant's 
most  recent  filed  Federal  income  tax 
return  and  supplemental  documentation 
of  income  and  expenses  (for  the  vessel 
involved  in  the  loss  or  damage),  (See 
also  §  296,6(c)(2)(vii)), 

(iii)  If  the  claimant  does  not  want  to 
negotiate  a  proposed  settlement 
concerning  the  lost  profits  (for  example. 
because  the  claimant  does  not  want  to 
submit  the  most  recent  filed  Federal 
income  tax  return)  or  if  the  claimant 
does  not  accept  the  Chief,  FSD's 
computation  of  the  amount  of  lost 
profits,  the  amount  of  the  lost  profits 
will  be  determined  by  the  AL),  If  the  AL) 
IS  to  determine  the  amount  of  the  lost 
profits,  the  claimant  will  be  required  to 
submit  to  the  ALj  records  documenting 
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the  claimants  profits  during  the  12 
month  period  preceding  the  time  period 
during  which  the  lost  profits  were 
suffered.  The  claimant  may  be  required 
to  submit  catch  logs,  landing  receipts, 
receipts  for  expenses,  crew  share 
information  and  any  other  additional 
documentation  concerning  the  claim  for 
lost  profits, 

(iv)  The  Chief,  FSD,  or  the  AL)  may 
allow  the  claimant  to  submit  a  Federal 
income  tax  return,  or  other  evidence  of 
income  and  expenses  pertaining  to  a 
different  vessel  than  the  vessel  involved 
in  the  damage  or  loss,  instead  of  the 
information  for  the  vessel  involved,  if 
there  exists  good  cause  allowing  such 
substitution; 
***** 

e.  Amending  paragraph  (e)(12)  to  read 
as  follows: 
•         •         *         *        * 

(e)  ♦  *  * 

(12).The  amount,  if  any,  claimed  for 
consequential  damages  under  §  296.6(c) 
(1),  (3),  and  (4),  together  with  a  full 
description  of  what  each  amount 

claimed  represents; 

***** 

f  Deleting  paragragh  (e)(15)  in  its 
entirely; 

g.  Renumbering  paragraphs  (e)(16) 
through  (18)  as  paragraphs  (e)(15) 
through  (17): 

h.  Deleting  paragraph  (e)(19)  in  its 
entirety; 

i.  Renumbering  paragraph  (e)(20)  as 
§  296.7(e)(18); 

j.  Deleting  paragraph  (e)(21)  in  its 
entirety; 

k.  Renumbering  paragraph  (e)(22)  as 
paragraph  (e)(19),  and  amending  it  to 
read  as  follows: 
***** 

(e)  *  •  * 

(19)  A  statement  concerning  whether 
or  not  the  item  or  obstruction  which 
caused  the  damage  or  loss  was  sighted 
and/or  recovered.  Describe  any  item  or 
obstruction  sighted  or  recovered 
(include  a  description  of  any 
identification  markings).  If  the  item  or 
obstruction  was  physically  recovered,  it 
should  be  retained  until  the  claim  is        < 
resolved.  Submit  with  the  claim  any 
available  photographs  of  the  item  or 
obstruction; 

1   Renumbering  paragraph  (e)(23)  as 
paragraph  (e)(20),  and  amending  it  to 

read  as  follows: 


(20)  A  statement  concerning  whether 
or  not  a  lighted  buoy  or  surface  marker 
was  attached  to  or  anchored  by  the  item 


or  obstruction.  If  a  buoy  or  marker  was 
present,  describe  it; 

m.  Renumbering  paragraph  (e)(24}  as 
§  296.7(e)(21); 

n.  Renumbering  paragraph  {e)(25)  as 
paragraph  [e)(22),  and  by  amending  it  to 
read  as  follows: 
***** 

(e)  *  *  * 

(22)  The  names  and  addresses  of  all 
known  witnesses  to  the  incident  which 
caused  the  damage  or  loss  (for  example, 
crew  members  on  your  vessel  who 
witnessed  the  incident,  and  the  captain 
and  crew  of  other  vessels  in  the  vicinity 
if  they  witnessed  the  incident).  , 

Statements  from  each  witness  should  be 
submitted  if  available; 
*        *     •  *        «        * 

o.  Renumbering  paragraph  (e)(26)  as 
paragraph  (e)(23).  and  amending  it  to 
read  as  follows: 


(23)  A  statement  concerning  whether 
or  not  the  claimant  filed  a  5-day  report 
of  the  damage  or  loss  as  provided  in 

§  296.7(a).  If  a  5-day  report  was  filed, 
state  when  it  was  filed,  in  what  form  it 
was  filed  (for  example,  in  writing,  or  by 
telephone),  and  to  whom  in  NMFS  the 
report  was  made; 
***** 

p.  Renumbering  paragraph  (e)(27)  as 
paragraph  (e)(24),  and  by  amending  the 
first  sentence  of  paragraph  (e)(24)  to 

read  as  follows: 

***** 

(e)  *  *  * 

(24)  The  position  of  the  obstruction 
causing  the  damage  or  loss  (if  the 
obstruction  was  dragged,  give  positions 
for  both  before  and  after  it  was  dragged, 
if  known),  to  be  specified  by  using  one 
or  more  of  the  following  methods  of 
position  fixing.  *  *  * 
***** 

Note. — The  rest  of  that  paragraph  (e](24]  is 
unchanged. 

q.  Renumbering  paragraphs  (e)  (28) 
and  (29)  as  paragraphs  (e)  (25)  and  (26); 

r.  Redesignating  paragraph  (h)  as 
paragraph  (i);  and 

s.  Inserting  a  new  paragraph  (h), 
reading  as  follows: 
***** 

(h)  Request  for  oral  hearing  before 
ALJ.  At  any  time  before  the  claim  is 
referred  to  the  ALJ  under  §  296.8(f).  a 
claimant  may  request  the  AL)  to  hold  an 
oral  hearing  concerning  the  claim.  Any 
such  request  for  an  oral  hearing  must  be 
filed  in  writing  with  the  Chief,  FSD,  or 
with  the  General  Counsel,  and  must 


state  the  claimant's  reason  for 
requesting  an  oral  hearing. 


§296.8    [Amended] 

5  Section  296.8  is  amended  by: 

a.  Deleting  (a)(l)(i)  in  its  entirety; 

b.  Renumbering  (a)(l)(ii)  as  (a)(l)(i); 

c.  Renumbering  (a)(l)(iii)  as  (a)(l)(ii). 
and  amending  it  to  read  as  follows: 

(a)  "  * 

(1)  *  *  * 

(ii)  Transmit  the  reported  location  of 
any  obstruction  which  was  not 
recovered  and  retained  to  the  National 
Ocean  Survey,  which  will  inform  the 
Defense  Mapping  Agency 
Hydrographic/Topographic  Center;  and; 

*  *  •  *  • 

d.  Renumbering  paragraph  (a)(l)(iv)  as 
paragraph  (a)(l)(iii); 

e.  Amending  paragraph  (a)(l)(iii)(C) 
[as  renumbered]  to  read  as  follows: 

(a)  *  *  * 

(1)  *  *  * 
(iii)  *  *  * 

(C)  A  statement  that  any  interested 
person  is  allowed  30  days  following 
publication  of  the  notice  in  the  Federal 
Register  to  submit  to  the  Chief,  FSD,  any 
evidence  (or  a  description  or  photograph 
of  any  physical  evidence)  concerning  the 

claim.; 

***** 

f.  In  paragraph  (a)(3)(i),  deleting  the 
term  "[Reserved]"; 

***** 

g.  In  paragraph  (a){3)(v).  deleting  the 
term  "§  296.10(c)(3)(ix)  [Reserved]"  and 
inserting  instead  the  term 

"§  296.10(c)(3)(iv)"; 
h.  Amending  paragraph  (c)  to  read  as 

follows: 

***** 

(c)  Proposed  settlement  or  other 
proposed  agency  recommendation.  (1) 
After  determining  that  the  claim  is 
timely  filed,  properly  completed,  and 
eligible  on  its  face,  the  Chief,  FSD,  may 
contact  the  claimant  and  negotiate  a 
proposed  settlement  of  the  claim. 

(2)  If  the  Chief,  FSD,  and  the  claimant 
agree  to  a  proposed  settlement,  the 
Chief,  FSD,  will  forward  the  proposed 
settlement  to  the  General  Counsel  for 
action  under  paragraph  (d)  of  this 
section. 

(3)  The  Chief.  FSD,  will  not  forward 
any  proposed  settlement  to  the  General 
Counsel  sooner  than  thirty  (30)  days 
after  publication  of  notice  of  the  claim  in 
the  Federal  Register  under  paragraph 
(a)(1)  of  this  section. 

(4)  The  Chief,  FSD,  may  forward  to  the 
General  Counsel  a  proposed  agency 
recommendation  concerning  the  claim. 
The  proposed  agency  recommendation 
may  be.  among  other  things,  to: 
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(i)  Approve  the  claim; 
(ii)  Approve  a  proposed  settlement  of 
the  entire  claim  or  part  of  the  claim;  or 
'm)  Deny  the  claim.: 

I.  Amending  paragraph  (d)  to  read  as 
follows: 

(dj  Action  by  General  Counsel— [1] 
Concerning  timeliness,  completeness 
and  eligibility  of  claims.  The  General 
Counsel  will  review  any  finding  made 
by  the  Chief.  FSD.  under  paragraphs  (b) 
|2J.  (3),  or  (4)  of  this  section,  and  will 
determine  whether  to  send  the  claim, 
together  with  an  official  agency 
recommendation  that  the  claim  be 
denied,  to  the  AL]  for  an  expedited 
proceeding  under  §  296.10(1)  of  this  part. 

(2)  Concerning  proposed  settlement  or 
other  proposed  agency  recommendation. 
The  General  Counsel  will  review  any 
proposed  agency  recommendation  made 
by  the  Chief.  FSD.  under  paragraph  (c) 
of  this  section  and  will  determine  the 
official  agency  recommendation,  if  any, 
that  will  be  forwarded  to  the  ALJ. 

(3)  Notice  of  official  agency 
recommendation.  After  determining  the 
official  agency  recommendation  (if  any) 
under  paragraph  (d)(1)  or  (d)(2)  of  this 
section,  the  General  Counsel  will: 

(i)  Give  written  notice  to  the  claimant 
concerning  the  official  agency 
recommendation; 

(ii)  Publish  a  notice  of  the  official 
agency  recommendation  in  the  Federal 
Register:  and 

liii)  Not  sooner  than  15  days  after 
publication  of  the  notice  referred  to  in     , 
paragraph  (d)(3)(ii)  of  this  section,  refer 
the  claim  to  the  ALJ  under  paragraph  (f) 
of  this  section  for  consideration  under 
§  296.10. 

«  •  *  *  * 

j.  In  paragraph  (e),  deleting  the  term 
"paragraph  (d)(2)",  and  inserting  instead 
the  term  "paragraph  (d)(3)"; 

k.  Amending  paragraph  (e),  by  adding 
at  the  end  two  new  sentences  reading  as 
follows:  . 

(e)  '  *  *  During  such  15-day  period, 
any  interested  person  also  may  file  with 
the  General  Counsel  a  request  to  be 
admitted  as  a  parly  to  any  hearing 
concerning  the  claim.  Each  such  request 
shall  be  in  writing  and  shall  include  a 
statement  of  the  reasons  why  the 
request  was  not  filed  in  a  timely  manner 
under  §  296.8(a)(3)(v).  , 

1.  Amending  paragraph  (f): 

1.  By  designating  the  existing  text  as 
paragraph  (0(2): 

2  Bv  renumbering  former  §  296.8(f)  (1) 
through  (5)  as  §  296.8(f)(2)  (i)  through  (v); 


3.  By  deleting  the  term  "paragraph 
(d)(2)"  the  first  time  that  it  appears  in 
paragraph  (0(2).  and  inserting  instead 
the  term  "paragraph  (d)(3)"; 

4.  By  amending  paragraph  (0(2)(iv)  to 

read  as  follows: 

***** 

(0*** 

(2)  *  •  • 

(iv)  Any  request  under  paragraph 
(a)(3)(v)  or  (e)  of  this  section,  by  an 
interested  person  to  be  admitted  as  a 
party  to  any  hearing:  and: 

•  •        *        *        * 

5.  By  amending  paragraph  (0{2){v)  to 
read  as  follows: 
***** 

(f)  •  *  * 
(2)  *  •  • 

(v)  Any  request,  by  a  claimant  under 
§  296.7(h)  or  by  an  interested  person 
under  paragraph  (e)  of  this  section,  that 
an  oral  hearing  be  conducted  concerning 

the  claim.; 

***** 

6.  By  adding  a  new  paragraph  (0(1). 
reading  as  follows: 
***** 

(1)  The  General  Counsel  will  request 
that  an  ALj  be  assigned  to  adjudicate 

the  claim.;  and 

***** 

m.  By  adding  a  new  paragraph  (g),  to 
read  as  follows: 

*  *        ♦        •        • 

(g)  Disclosure  of  Copy  of  Claim.  Any 
interested  person  shall  upon  written 
request  be  provided  with  a  copy  of  such 
portion  of  a  claim  as  the  General 
Counsel  determines  is  disclosable  under 
applicable  law.  If  the  General  Counsel 
determines  that  a  portion  of  a  claim 
requested  by  such  person  is  not 
disclosable,  the  requesting  interested 
person  may  appeal  the  General 
Counsel's  decision  to  the  ALJ. 

6.  Section  296.10  is  amended  by 
deleting  the  term  "[Reserved)"  and 
inserting  instead  the  following: 

§296.10    Hearings. 

(a)  General.  Hearings  on  claims  filed 
under  this  part  are  governed  by  5  U.S.C. 
section  554  and  this  part. 

(b)  Beginning  the  hearing  process.  The 
General  Counsel  institutes  a  hearing  by 
referring  the  claim  to  the  ALJ. 

(c)  Administrative  Law  fudges.  (1) 
Who  presides.  All  hearings  shall  be 
presided  over  by  an  ALJ  appointed 
under  5  U.S.C.  section  3105. 

(2)  How  assigned.  The  General 
Counsel  will  assure  that  an  ALJ  is 
designated. 

(3)  Powers.  ALJ's  have  the  powers  and 
duties  necessary  for  the  conduct  of  fair 


and  impartial  hearings,  as  specified  by  5 
U  B.C.  section  556  or  this  part,  including 
the  power  to: 

(i)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  parties  and  their 
counsel  therein,  including  but  not 
limited  to  the  power  to  determine 
whether  to  conduct  an  oral  hearing 
concerning  the  claim  (for  example,  in 
response  to  requests  under  §  296.7(h)  or 
§  296.8(e)),  and  the  power  (when  the  ALJ 
determines  that  a  party  will  not  be 
preiudiced  thereby)  to  require  the 
submission  of  part  or  all  of  the  evidence 
in  written  form: 

(ii)  When  necessary  to  expedite  the 
proceeding  in  order  to  render  a  decision 
within  120  days  after  the  claim  is 
referred  to  the  AL).  consider  and  rule 
upon  motions  for,  or  require  in  the  ALJ  s 
discretion,  special  procedures  including 
but  not  limited  to  the  rendering  of  a 
decision  without  the  opportunity  for 
written  briefs  submitted  by  the  parties: 

(iii)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties: 

(iv)  Rule  upon  requests  submitted 
under  §  296.8(a|(3)(v]  or  §  296.8(e)  of  this 
Part  to  participate  as  a  party  in  the 
proceedings,  by  allowing,  denying,  or 
limiting  such  participation,  provided, 
however,  that  the  claimant  and  the 
General  Counsel  shall  be  allowed  to 
participate  as  full  parties: 

(v)  Administer  oaths  and  affirmations: 

(vi)  Rule  upon  requests  for.  and  issue, 
subpoenas  for  the  attendance  or 
testimony  of  witnesses  and  the 
production  of  books,  records,  and  other 
evidence,  upon  proper  application  as 
provided  in  paragraph  (s)  of  this  section; 

(vii)  Rule  on  discovery  requests, 
impose  discovery  schedules,  and  take  or 
cause  depositions  or  interrogatories  to 
be  taken: 

(viii)  Rule  on  requests  for  protective 
orders  to  protect  persons  in  the 
discovery  process  from  undue  burden  or 
expense,  or  for  other  good  cause; 

(ix)  Require,  at  or  prior  to  any  hearing, 
the  submission  and  exchange  of 
evidence  including,  but  not  limited  to, 
that  described  in  §  296.7(f)  of  this  part: 

(x)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence: 
■  (xi)  Introduce  documentary  or  other 
evidence  into  the  record; 

(xii)  Examine  and  cross-examine 
witnesses; 

(xiii)  Consider  and  rule  upon  motions 
(including  motions  for  summary 
judgment),  procedural  requests,  and 
similar  matters; 

(xiv)  Make  and  file  decisions  in 
conformity  with  this  Part:  and 

(xv)  Take  an\  action  authorized  by 
the  rules  in  this  part  or  in  conformance 
with  5  U.S.C.  section  554. 
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Prehearing  Process 

(d)  Participation  in  hearings  by 
interested  persons.  (1)  Notice  of  intent 
to  submit  evidence.  Any  interested 
person  who  intends  to  submit  evidence 
at  any  hearing  conducted  concerning  the 
claim,  shall  file  notice  under 

§  296.8(a)(3)(i)  of  this  part.  The  ALJ  may 
waive  the  30-day  rule  of  §  296.8(a)(3)(i) 
for  good  cause  shown,  such  as  the 
grounds  stated  in  that  section. 

(21  Determination  by  the  ALJ.  (i)  An 
interested  person  may  submit  evidence 
at  any  hearing  conducted  with  respect  to 
a  claim  if  the  ALJ  determines  that  such 
evidence  is  relevant  to  facts  in  dispute 
concerning  the  claim  being  adjudicated. 

(ii)  That  an  interested  person  may 
submit  evidence  under  this  paragraph 
(d)(2)  at  a  hearing  does  not  entitle  the 
interested  person  to  participate  in  other 
ways  in  the  hearing  unless  allowed  by 
the  ALJ  under  paragraph  (d)(3)  of  this 
section. 

^  (3)  Participation  in  addition  to 
submission  of  evidence.  The  ALJ  may 
allow  an  interested  person  to  submit 
oral  testimony,  oral  arguments,  briefs,  or 
to  cross-examine  witnesses  or 
participate  in  other  ways  if  the  ALJ 
determines: 

(i)  That  the  interests  of  justice  would 
be  better  served  by  allowing  such 
participation  by  the  interested  person; 
and 

(ii)  That  there  are  compelling 
circumstances  favoring  such 
participation  by  the  interested  person. 

(4)  Copy  of  claim.  Any  interested 
person  who  is  allowed  by  the  ALJ  to 
submit  evidence  or  to  participate 
otherwise  under  this  paragraph  (d)  shall, 
upon  the  interested  person's  request  to 
the  ALJ,  be  provided  with  a  copy  of  such 
portion  of  the  claim  as  the  ALJ 
determines  is  disclosable  under 
applicable  law.  The  ALJ  will  decide  any 
appeal  by  an  interested  person  of  any 
determination  by  the  General  Counsel 
under  §  296.8(g)  of  this  part  that  a 
portion  of  a  claim  is  not  disclosable 
under  applicable  law. 

(5)  Claimant.  General  Counsel  and 
other  parties.  Nothing  in  this  paragraph 
(d)  shall  affect  the  right  of  participation 
of  the  claimant,  the  General  Counsel, 
and  any  other  person  admitted  as  a  full 
party  by  the  ALJ, 

(e)  Location  and  time  of  hearing.  (1) 
Except  as  provided  in  paragraph  (e)(3) 
of  this  section,  any  hearing  under  this 
section  shall  be  conducted  within  the 
United  States  judicial  district  within 
which  the  matter  giving  rise  to  the  claim 
occurred. 

(2)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  if  the  matter 
occurred  within  two  or  more  districts. 


the  hearing  shall  be  conducted  in  any  of 
the  affected  districts,  or,  if  the  matter 
occurred  outside  of  any  district,  in  the 
nearest  district. 

(3)  The  requirements  of  paragraphs 
(e)(1)  and  (e)(2)  of  this  section 
concerning  the  location  of  any  hearing 
may  be  waived  upon  agreement  by  the 
claimant,  the  General  Counsel,  and  all 
other  parties  to  the  hearing. 

(4)  The  ALJ  shall  determine  the 
location  and  time  of  any  hearing,  after 
giving  due  regard  to  the  convenience  of 
all  parties  and  interested  persons 
allowed  to  participate  under  paragraph 
(d)  of  this  section, 

(0  Notice  of  hearings.  As  soon  as 
practicable  after  the  claim  is  referred  to 
the  ALJ,  the  ALJ  shall  serve  notice  upon 
the  claimant,  the  Chief,  FSD,  the 
General  Counsel,  any  other  parties,  and 
any  interested  person  allowed  to 
participate  under  paragraph  (d)  of  this 
section,  concerning  the  time  and  place 
for,  and  the  nature  of,  any  hearing.  The 
notice  shall  include  the  legal  authority 
and  jurisdiction  under  which  the  hearing 
is  to  be  held,  and  shall  describe  the 
general  substance  ,pf  the  matters  of  fact 
and  law  asserted.  All  notices  of  hearing 
will  be  issued  at  least  15  days  before  the 
date  for  which  a  hearing  is  scheduled. 

(g)  Prehearing  conference.  (1)  Upon 
the  ALJ's  own  motion  or  the  motion  of 
any  party,  the  ALJ  may  direct  the  parties 
or  their  counsel  to  meet  (in  person,  by 
telephone  conference  call,  or  otherwise) 
in  a  prehearing  conference  to  consider: 

(i)  Simplification  of  the  issues; 

(ii)  The  necessity  or  desirability  of 
amendments  to  the  claim,  settlement 
agreement,  or  agency  recommendation 
for  purposes  of  clarification, 
simplification,  or  limitation  of  the  issues; 

(iii)  Stipulations,  admissions  of  fact 
and  of  contents,  and  authenticity  of 
documents; 

(iv)  The  necesssity  or  desirability  of 
conducting  an  oral  hearing  concerning 
the  claim;  f 

(v)  Exchange  of  evidence,  witness 
lists,  and  summaries  of  expected 
testimony; 

(vi)  Limitation  of  the  number  of 
witnesses:  and 

(vii)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the 
proceedings. 

(2)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  prehearing  conferences. 

(h)  Amendment  of  claims.  At  any  time 
after  the  claim  is  referred  to  the  ALJ  and 
before  the  close  of  the  hearing,  the  ALJ 
may,  in  the  ALJ's  discretion  and  on  such 
terms  as  the  ALJ  may  approve,  allow  the 
claimant  to  amend  the  claim.  The  120- 
day  decision  period  described  in  43 
U.S.C.  section  1845(d)  shall  begin  on  the 


date  the  amended  claim  is  received  by 
the  ALJ. 

(i)  Settlement.  (1)  Between  claimant 
and  the  Fund,  (i)  If  a  written  agreement 
to  settle  part  or  all  of  the  claim  is  signed 
by  the  claimant,  and  approved  by  the 
General  Counsel,  and  filed  with  the  ALJ 
before  the  ALJ  issues  a  decision  under 
paragraph  (m)(2)  of  this  section,  then  the 
hearing  shall  be  suspended  and  the  AL| 
shall  consider  the  proposed  settlement. 
The  ALJ  may  allow  any  other  parties  or 
interested  persons  allowed  to 
participate  under  paragraph  (d)  of  this 
section  the  opportunity  to  comment 
upon  the  proposed  settlement. 

(ii)  The  ALJ  may  certify  an  amount  to 
be  paid  by  the  Fund  on  the  basis  of  the 
proposed  settlement,  without  conducting 
an  oral  hearing,  if  the  ALJ  determines. 
taking  into  consideration  such  facts  of 
the  claim  as  are  available  at  the  time  of 
the  proposed  settlement,  that  the  terms 
and  amount  of  the  proposed  settlement 
are  consistent  with  §§  296.5  and  296.6  of 
this  part. 

(2)  Between  claimant  and  a  person 
other  than  the  Fund.  A  written 
agreement  between  the  claimant  and 
any  person  to  settle  part  or  all  of  the 
claim  by  means  other  than  by  payment 
from  the  Fund  under  this  part,  if  filed 
with  the  ALJ  before  the  ALJ  issues  a 
decision  under  paragraph  (m)(2)  of  this 
section  shall,  upon  its  filing,  terminate 
the  hearing  proceeding  with  respect  to 
the  part  of  the  claim  covered  by  the 
agreement.  Upon  receipt  of  the 
agreement,  the  ALJ  shall  dismiss  the 
part  of  the  claim  covered  by  the 
agreement,  and  neither  the  claimant  nor 
any  party  to  such  agreement  shall  be 
charged  any  costs  under  §  296.11  of  this 
part  concerning  the  part  of  the  claim 
covered  by  the  agreement. 

Hearings  and  Related  Matters 

(j)  Appearances.  (1)  Representation.  A 
party  may  appear  at  a  hearing  under  this 
part  in  person,  by  counsel,  or  by  other 
representative. 

(2)  Failure  to  appear.  Failure  of  a 
party  to  appear  at  a  hearing  (i) 
constitutes  waiver  of  the  right  to  a 
hearing  under  this  Part;  (ii)  constitutes 
consent  of  the  party  to  the  making  of  a 
decision  on  the  record  of  the  hearing; 
but  (iii)  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  be  served  with  a 
copy  of  the  ALJ's  decision. 

(k)  Hearings.  (1)  Order  of  presenting 
evidence.  Except  as  may  be  determined 
otherwise  by  the  ALJ,  the  claimant  shall 
present  evidence  first  at  the  hearing. 

(2)  Evidence,  (i)  General.  The 
testimony  of  witnesses  shall  be  upon 
oath  or  affirmation  administered  by  the 
ALJ  and  shall  be  subject  to  such  cross- 
examination  as  may  be  required  for  a 
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full  and  true  disclosure  of  the  facts.  The 
ALI  shall  exclude  evidence  which  is 
immaterial,  irrelevant,  or  unduly 
repetitious. 

(ii)  Objections  If  a  party  objects  to 
the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross- 
examination  or  the  failure  to  limit  such 
scope,  the  party  shall  state  briefly  the 
grounds  for  such  objections.  Rulings  on 
each  objection  shall  appear  in  the 
record 

(in)  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(iv)  Sun-eyed  obstructions.  The  ALJ 
shall  consider  evidence  of  any 
obstructions  m  the  area  concerned 
identified  by  a  survey  conducted  by  the 
Natioria^etean  Survey  under  43  U.S.C. 
stfCTion  1847. 

(3)  Authority  of  ALJ  to  expedite 
adjudication.  To  prevent  unnecessary 
delays  or  an  unnecessarily  large  record, 
the  ALJ  may: 

(i)  Limit  the  number  of  witnesses 
whose  testimony  may  be  cumulative; 

(ii)  Strike  argumentative,  repetitious, 
cunrulative.  or  irrelevant  evidence; 

(iii]  Take  necessary  and  proper 
measures  to  prevent  argumentative, 
repetitious,  or  cumulative  cross- 
examination:  and 

liv)  Impose  such  time  limitations  on 
arguments  as  the  \\..]  determines 
appropriate,  having  regard  for  the 
volume  of  the  evidence  and  the 
importance  and  complexity  of  the  issues 
involved 

(4)  0*'ficia!  notice  Official  notice  may 
be  taken  of  any  material  fact  not 
appearing  in  evidence  in  the  record, 
which  IS  among  the  traditional  matters 
of  judicial  notice  or  concerning  which 
the  Department  of  Commerce,  by  reason 
of  Its  functions,  is  presumed  to  be 
expert.  The  parties  shall  be  given 
adequate  notice,  at  the  hearing  or 
otherwise,  before  the  ALJ's  decision,  of 
the  matters  so  noticed,  and  upon  timely 
request  by  a  party  shall  be  given 
adequate  opportunity  to  show  the 
contrary. 

(5)  Verbatim  record.  The  ALJ  or 
NOAA  will  arrange  for  a  verbatim  tape 
or  other  record  of  any  oral  hearing 
proceedings.  A  transcript  will  not  be 
prepared  unless  either  an  appeal  is 
taken  under  §  296.12  of  this  part  or  the 
ALJ  specificially  so  orders  .Any  person 
may  obtain  a  transcript  upon  written 
request  filed  with  the  reporter  and  upon 
payment  of  the  fees  at  the  rate  provided 
in  the  agreement  with  the  reporter. 

(1)  Expedited  Proceeding  to  Determine 
Eligibility  of  a  Claim.  (1]  if  the  General 
Counsel  Recommends  denial  of  a  claim 
under  §  296.8(d)(1)  of  this  part,  the  ^L\ 
may  conduct  an  expedited  proceeding  to 


determine  whether  the  claim  is  eligible 
for  compensation  under  this  Part.  For 
the  purposes  of  the  120-day  time  period 
described  in  43  U.S.C,  section  1845(d). 
sending  a  claim  to  an  ALJ  for  a 
determination  of  eligibility  under  this 
paragraph  (1)  shall  not  be  construed  as  a 
referral  to  the  ALJ  for  adjudication  of 
the  case. 

(2)  If  the  ALJ  determines  that  the 
claim  is  eligible  for  compensation  under 
this  part,  the  claim  will  be  returned  to 
the  Chief,  FSD,  and  such  claim  v^ill  be 
processed  under  §  296.8.  A 
determination  by  the  ALJ  that  a  claim  is 
eligible  is  not  a  final  decision 
appealable  under  §  296  12  of  this  part. 

(3)  A  determination  by  the  ALJ  that  a 
claim  is  ineligible  for  compensation 
under  this  Part  shall  constitute  a  final 
decision  appealable  under  §  296.12  of 
this  part. 

Decision 

(m)  Decision  of  the  hearing  examiner. 
(1)  Proposed  findings  of  fact, 
conclusions  of  law.  and  order  The  .ALJ 
may  allow  each  party  to  file  with  the 
ALJ  proposed  findings  of  fact, 
conclusions  of  law,  anaorder,  together 
with  a  supporting  brief  expressing  the 
reasons  for  such  proposals.  Such 
proposals  and  briefs  must  be  filed 
within  ten  (10)  days  after  the  hearing  or 
within  such  additional  time  as  the  .ALJ 
may  allow.  Such  proposals  and  briefs 
shall  refer  to  all  portions  of  the  record 
and  to  all  authorities  relied  upon  in 
support  of  each  proposal.  Reply  briefs 
must  be  submitted  within  ten  (10)  days 
after  receipt  of  the  proposed  findings 
and  conclusions  to  which  they  respond, 
unless  the  ALJ  allows  additional  time. 

(2)  Time  of  Decision,  (i)  the  ALJ  shall 
issue  a  written  decision  upon  the  record 
in  the  case,  which  shall  become  the  final 
decision  in  the  administrative  process, 
as  specified  by  43  U.S.C.  section 
1845(h)(1),  upon  service  thereof  on  the 
claimant,  the  Chief,  FSD,  the  General 
Counsel,  and  all  other  parties. 

(ii)  The  ALJ  shall  issue  a  decision  not 
later  than  one  hundred  and  twenty  (120) 
days  after  the  date  the  ALJ  received  the 
claim  from  the  General  Counsel.  This 
time  limitation  may  be  waived  upon 
agreement  by  the  claimant,  the  General 
Counsel,  and  all  other  parties  to  the 
hearing. 

(iii)  The  ALJ  jnay  stay  the  effective 
date  of  the  decision  until,  for  example, 
after  an  appeal  under  §  296.12  of  this 
part  has  been  decided  by  the 
appropriate  United  States  Court  of 
Appeals  or  the  Supreme  Court  of  the 
United  States,  if  the  ALJ  determines. 
stating  the  reasons  in  the  ALJ's  decision. 
that  the  interests  of  justice  would  be 
better  served  by  the  stay. 


(3)  Contents  of  decision.  The  decision 
of  the  ALJ  shall  state: 

(i)  The  ALJ's  findings  and  conclusions, 
and  the  reasons  or  basis  therefor,  on  all 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record.  In  determining 
the  amount  of  an  award,  the  ALJ  shall 
state  reasons  in  view  of  the  applicable 
factors  which  must  be  considered,  as  set 
forth  in  §8  296.5  and  296.6  of  this  part 
The  ALJ  shall  specify  from  which  area 
account  any  award  shall  be  made  and 
may.  in  appropriate  cases,  apportion  the 
award  between  two  or  more  area 
accounts.  The  ALJ  shall  assess  costs 
under  §  296.11  of  this  part  if  the  ALJ 
finds  that  the  claimant,  or  any  person 
who  denies  responsibility  for  damages 
with  respect  to  which  the  claim  is  made, 
is  responsible  for  the  damage  which  is 
the  subject  of  the  claim; 

(ii)  The  ALJ's  reasons  for  rejecting  the 
findings  and  conclusions,  if  any. 
proposed  by  the  parties;  and 

(iii)  Such  other  matters  as  the  ALJ 
considers  appropriate. 

(4)  Transmittal  of  decision.  The  ALJ 
shall  serve  a  copy  of  the  decision  on  the 
claimant,  the  Chief.  FSD.  the  General 
Counsel  and  all  other  parties. 

(n)  Storage  of  Record.  The  ALJ  shall 
arrange  for  safe  storage  of  the  record  of 
the  proceeding.  The  record  shall  include: 
the  pleadings,  motions,  and  requests 
filed  in  written  form,  rulings  thereon,  the 
verbatim  record  of  the  testimony  and 
proceedings  taken  at  the  hearing, 
together  with  the  exhibits  admitted  in 
evidence,  any  documents  or  papers  filed 
in  connection  with  prehearing 
conferences,  such  proposed  findings  of 
fact,  conclusions  of  law,  order,  and 
supporting  reasons,  and  reply  briefs,  as 
may  have  filed,  the  ALJ's  decision,  and 
such  exceptions,  statements  of 
objections,  and  briefs  in  support  thereof, 
as  may  have  been  filed  in  the 
proceeding. 

Miscellaneous 

(o)  Motions  and  Requests.  Motions  or 
requests  shall  be  filed  in  writing  with 
the  ALJ  or  shall  be  stated  orally  and 
made  part  of  the  hearing  record.  Each 
motion  or  request  shall  state  the 
particular  order,  ruling,  or  action 
desired,  and  the  grounds  therefor, 

(p)  Ser\'ice  of  documents.  (1) 
Documents  to  be  served.  All  papers  filed 
by  or  with  the  ALJ  (including,  but  not 
limited  to.  orders,  briefs,  proposed 
findings  of  fact  and  conclusions  of  law, 
motions,  requests,  and  proposed 
settlements)  shall  be  served  upon  the 
claimant,  the  Chief,  FSD,  the  General 
Counsel,  and  all  other  parties  at  the 
same  time  as  they  are  filed. 

(2)  Manner  of  service.  Service  upon 
any  party  shall  be  made  by  delivering  or 
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mailing  a  copy  to  the  known  address  of 
the  party.  If  a  party  is  represented  by 
counsel,  the  service  shall  be  made  upon 
the  counsel. 

(3)  Proof  of  serx'ice.  A  certificate  of 
the  person  serving  the  document  by 
personal  delivery  or  by  mailing,  setting 
forth  the  manner  of  said  service,  shall  be 
proof  of  the  service. 

(q)  Witnesses  and  fees.  Witnesses 
subpoenaed  shall  be  paid  the  same  fees 
and  mileage,  and  in  the  same  manner,  as 
are  paid  for  like  services  in  the  District 
Court  of  the  United  States  for  the 
district  in  which  the  hearing  is  located. 

(r)  Depositions.  (1)  .Application.  Any 
party  desiring  to  take  the  deposition  of  a 
witness  shall  make  application  in 
writing  to  the  ALJ.  setting  forth  the     - 
reasons  why  such  deposition  should  be 
taken:  the  time  when,  the  place  where. 
and  the  name  and  mailing  address  of  the 
person  before  whom  the  deposition  is 
requested  to  be  tak  .i;  the  name  and 
address  of  each  witness  to  appear  for 
deposition;  and  the  subject  matter 
concerning  which  each  is  expected  to 
testify. 

(2)  How,  and  by  whom  taken. 
Depositions  may  be  taken  orally  or  upon 
written  interrogatories  before  any 
person  (the  "Officer")  designated  by  the 
ALJ. 

(3)  Notice.  Such  notice  as  the  ALJ 
shall  order  shall  be  given  for  the  taking 
of  a  deposition,  but  this  ordinarily  will 
not  be  less  than  five  (5)  days'  written 
notice  when  the  deposition  is  to  be 
taken  within  the  United  States  and 
ordinarily  will  not  be  less  than  twenty 
(20)  days'  written  notice  when  the 
deposition  is  to  be  taken  elsewhere. 

(4)  Taking  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn  and  any  party  shall  have 
the  right  to  cross-examine.  The 
questions  propounded  and  the  answers 
thereto,  together  with  all  objections 
made,  shall  be  reduced  to  writing,  read 
to  the  witness,  signed  by  the  witness 
unless  waived,  and  certified  by  the 
Officer.  Thereafter,  the  Officer  shall 
deliver  or  mail  the  same  to  each  party. 
Subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition  which 
would  be  valid  were  the  witness 
personally  present  and  testifying,  such 
deposition  may  be  read  and  offered  in 
evidence  by  any  party  taking  it  as 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  due  notice 
thereof. 

(s)  Subpoenas.  A  party  may  request 
the  ALJ  to  issue,  or  the  ALJ  on  the  ALJ's 
own  motion  may  issue,  a  subpoena  for 
the  attendance  and  testimony  of 
witnesses  and  for  production  of 


documentary  or  other  evidence. 
Applications  for  subpoenas  shall  be  in 
writing,  and  shall  specify  the  general 
relevance  and  reasonable  scope  of  the 
evidence  sought  to  be  produced. 

(t)  Extension  of  time.  The  time  for  the 
filing  of  any  document  under  this  section 
may  be  extended  by  the  ALJ  if: 

(1)  The  request  for  the  extension  of 
time  is  made  before  or  on  the  final  date 
allowed  for  the  filing;  and 

(2)  The  ALJ.  after  giving  written  or 
oral  notice  to  and  considering  the  views 
of  all  other  parties  (when  practicable), 
determines  that  there  is  good  reason  for 
the  extension, 

§296.12    (Amended! 

7.  Section  296.12  is  amended  by 
deleting  from  paragraph  (a)  the  term 

■(Reserved)". 

§296.13    [Amended! 

B.  Section  296.13  is  amended  by: 

a.  In  paragraph  (a),  by  deleting  the 
term  "[Reserved]";  and 

b.  In  paragraph  (b),  by  deleting  the 
term  "[Reserved]", 

|FR  Doc  BO-19924  Filed  7-1-80;  8:45  am) 
BILUNG  CODE  3S10-22-M 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.  101 
iFPMR  Temp  Reg.  A-15] 

Use  of  Contract  Airline  Service 
Between  Selected  City-Pairs 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

SUMMARY:  GSA,  on  behalf  of  Federal 
agencies,  including  the  Department  of 
Defense,  has  entered  into  contracts  of  6- 
months  duration  with  certificated  air 
carriers  to  provide  transportation  at 
reduced  fares  for  official  travel  between 
selected  cities  (city-pairs).  This 
regulation  prescribes  policies, 
procedures,  and  requirements  that  apply 
to  Federal  agencies  when  contract 
airline  passenger  transportation  is 
provided, 

DATES:  Effective  date:  July  1, 1980. 
Expiration  date;  July  1.  1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Hegarty,  Transportation 
Management  Division,  Transportation 
and  Public  Utilities  Service  (202-275- 
1049), 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 


therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  subchapter  A  to 
read  as  follows: 

June  30, 1980, 

Federal  Property  Management' 
Regulations;  Temporary  Regulation  A- 
15 

To:  Heads  of  Federal  agencies 
Subject;  Use  of  contract  airline  service 
between  selected  city-pairs 

1.  Purpose.  This  regulation  prescribes 
policies,  procedures,  and  requirements 
applicable  to  Federal  agencies  when 
scheduled  airline  passenger 
transportation  service  is  needed  for 
official  travel  between  selected  cities 
(city-pairs). 

2.  Effective  date.  This  regulation  is 
effective  on  July  1. 1980. 

3.  Expiration  date.  This  regulation 
expires  on  July  1, 1981,  unless  sooner 
superseded  or  canceled. 

4.  Background. 

a.  The  General  Services 
Administration.  Transportation  and 
Public  Utilities  Service  (TPUS),  has 
entered  into  contracts  of  6-months 
duration  with  certificated  air  carriers  to 
furnish  air  passenger  transportation  for 
official  Government  travel  at  reduced 
fares  between  selected  city-pairs  as 
shown  in  attachment  A. 

b.  Except  for  the  travel  conditions 
indicated  in  paragraph  10b,  the 
Government  has  agreed  to  place  all  of 
its  official  air  travel  with  the  contractor 
air  carriers  providing  scheduled  service 
between  the  listed  city-pairs. 

5.  Scope. 

a.  This  regulation  appUes  to  executive 
and  other  Federal  agencies  to  the  extent 
specified  in  the  Federal  Property  and 
Administrative  Ser\'ices  Act  of  1949.  as 
amended,  and  5  U.S.C.  5701  et  seq. 

b.  The  Department  of  Defense  (DOD) 
shall  follow  the  procedures  established 
in  the  Military  Traffic  Management 
Regulation.  .-XR  55-355/NAVSUP 
46O0.70/MCO  P4600.14.-\/DLAR  4500.3. 

c.  Uniformed  members  of  the  Public 
Health  Service,  the  National  Oceanic 
and  Atmospheric  Administration;  the 
U.S.  Coast  Guard;  employees  of  the 
Judicial  Branch  of  the  Government;  the 
U.S.  Postal  Service;  Foreign  Service 
Officers;  and  employees  of  any  agency 
having  independent  statutory  authority 
to  prescribe  travel  allowances  and  who 
are  not  subiect  to  5  U.S.C.  5701-5709  are 
exempt  from  the  mandatory  use  of  this 
contract.  However,  all  exempt  personnel 
are  authorized  and  encouraged  to  obtain 
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contract  services  when  acceptable  to  the 
contract  airline. 

6.  Applicability.  The  provisions  of  this 
regulation  are  mandatory  for  all  official 
travel  by  air  between  the  city-pairs 
listed  in  attachment  A. 

7.  Carrier  obligation.  Under  the  terms 
of  each  contract,  the  earner  is  required 
to  furnish  the  official  Government 
traveler  with  the  same  services  as  the 
commercial  full-fare  traveler  in 
scheduled  jet  coach  service  or  better.  If 
the  carrier's  scheduled  flight  is  fully 
booked  at  the  time  of  the  reservation 
request,  the  carrier  is  not  required  to 
furnish  additional  equipment  to  meet  the 
transportation  requirement 

8.  Procedures  for  obtaining  service. 

a.  Contract  air  service  shall  be 
ordered  by  the  issuance  of  Standard 
Form  1169.  U.S.  Government 
Transportation  Request  (GTR).  If  cash  is 
used  in  the  absence  of  a  GTR  under  'he 
provisions  of  FPMR  101-41.203-2, 
participating  airline  carriers  may  furnish 
contract  fares  at  their  option.  If  the 
contract  earners  do  not  provide  contract 
fares  with  the  use  of  cash,  the  required 
service  may  be  procured  at  the 
noncontract  fares 

b.  .Agencies  may  obtain  airline 
schedules  and  reservations  for  each 
specified  city-pair  at  the  individual 
airline  telephone  number(s)  listed  in 
attachment  .\  When  requesting 
reservations  the  trip  shall  be  identified 
as  official  Government  business  and  the 
carrier's  ticket  agent  shall  be  instructed 
to  apply  the  appropriate  contract  fare. 
Agencie's  using  teletype  ticketing 
equipment  should  examine  airline 
tickets  to  determine  whether  the  correct 
contract  fare  has  been  applied. 
Improperly  rated  or  fared  tickets  shall 
be  canceled  and  new  tickets  shall  be 
requested  Tickets  picked  up  at  airline 
ticket  offices  should  be  verified  to 
ensure  that  the  contract  air  class  of 
serv^ice  symbol  is  shown  on  the  ticket. 

c.  Agencies  shall  request  reservations 
from  the  contract  airline  offering  the 
lowest  percentage  of  the  Standared 
Industry-  Fare  Level  fSIFL)  as  provided 
by  the  Civil  .Aeronautics  Board,  for  the 
appropriate  city-pair  as  shown  in 
attachment  A.  If  that  carrier  cannot 
provide  the  required  service,  the 
carrier(s)  offering  the  next  higher 
percentage  of  the  SIFL,  in  progressive 
order,  shall  be  used.  For  example, 
carriers  A  and  B  offer  percentages  of  65 
and  70,  respectively.  If  carrier  A  cannot 
provide  transportation  service  at  65 
percent,  carrier  B  will  be  requested  to 
furnish  service  at  70  percent.  (See  note  in 
attachment  \.] 

d.  The  use  of  connecting  flights  is 
encouraged  where  contract  carriers  do 
not  provide  through  service  and  this 


connection  produces  lower 
transportation  costs  than  direct  flights 
using  noncontract  carriers.  However, 
agencies  are  cautioned  that  lower 
transportation  costs  may  be  offset  by 
increased  travel  costs,  such  as  per  diem, 
subsistence,  allowable  overtime,  or  lost 
productive  time  due  to  layovers.  For 
example,  if  direct  service  from  San 
Francisco,  California,  to  Washington, 
DC,  is  unavailable  from  a  contract 
carrier,  a  noncontract  carrier  may  be 
used  to  the  closest  connecting  city 
offering  service  (i.e.,  Salt  Lake  City, 
Utah;  Denver,  Colorado;  or  Los  Angeles, 
California),  then  using  a  contract  carrier 
to  Washington,  DC.  In  these  cases,  when 
making  reservations  with  a  noncontract 
carrier,  the  ticket  agent  should  be 
advised  of  the  portion(s)  of  the  trip  that 
will  be  taken  at  the  reduced  contract 
fare. 

9,  Class  of  service  identification.  The 
contract  air  class  of  service  designation 
shall  be  shown  on  all  Standard  Forms 
1169,  U.S.  Government  Transportation 
Request,  and  airline  tickets. 

10,  Airline  service  using  noncontract_ 
carriers  instead  of  contract  carriers. 

a.  Heads  of  agencies  may  delegate 
authority  to  authorize  or  approve  the 
use  of  noncontract  air  carriers  when 
justified  under  the  conditions  listed  in 
paragraph  b,  below.  This  authority  shall 
be  held  to  as  high  an  administrative 
level  as  practicable  to  ensure  adequate 
consideration  and  review  of  the 
circumstances  of  the  travel  assignment 
and  to  ensure  compliance  with  this 
regulation. 

b.  Justification  for  the  use  of  air 
carriers  other  than  those  shown  in 
attachment  A  is  limited  to  the  following 
conditions  which  shall  be  certified  on 
individual  travel  orders  or  travel 
vouchers  by  the  authorizing  official: 

(1)  Airline  seating  capacity  on  any 
scheduled  flight  of  the  contract  carrier  is 
not  available  in  sufficient  time  to 
accomplish  the  purpose  of  the  travel; 

(2)  The  scheduled  flight  of  the  contract 
carrier  is  not  compatible  with  the 
agency  policies  and  practices  regarding 
travel  during  regularly  scheduled  work 
hours.  (For  further  information  see  the 
Federal  Personnel  Manual,  Supplement 
990-2);  or 

(3)  On  the  basis  of  a  comparison  of 
total  costs  for  each  individual  trip,  the 
use  of  an  airline  fare  in  existence  on 
March  13, 1980,  is  less  costly  to  the 
Government  considering  such  factors  as 
actual  transportation  cost,  subsistence, 
allowable  overtime,  or  lost  productive 
time. 

11,  Contract  airline  city-pair  report. 
a.  Heads  of  agencies  shall  submit  two 

reports  on  the  use  of  these  city-pair 
contracts.  The  reports  will  be  analyzed 


to  determine  if  the  contracts  were 
successful  and  if  future  contracts  are 
justified.  The  first  report  will  cover  air 
travel  performed  between  each  listed 
city-pair  during  July,  August,  and 
September  1980.  The  second  report  will 
cover  the  period  October,  November, 
and  December  1980.  Each  report  shall  be 
submitted  within  30  calendar  days  after 
the  close  of  the  reporting  period. 
Negative  reports  are  required.  Reports 
shall  be  sent  to  the  General  Services 
Administration,  Office  of  Transportation 
and  Travel  Management  (TT), 
Washington,  DC  20406.  Interagency 
Report  Number  0242-GSA-XX  has  been 
assigned  to  this  report  in  accordance 
with  FPMR  101-11.11. 

b.  The  travel  information,  identified 
by  each  city-pair  listed  in  attachment  A, 
shall  be  submitted  in  the  order  shown 
below  for  official  air  passenger  travel 
performed  during  the  period  of  the  city- 
pair  contracts: 

(1)  Name  of  agency  submitting  report; 

(2)  Total  number  of  trips  by  air 
between  each  city-pair  shown  in 
attachment  A  (specify  whether  one-way 
or  round  trip); 

(3)  Total  number  of  trips  using  the 
contract  fares  for  each  city-pair  (specify 
whether  one-way  or  round  trip); 

(4)  Total  savings  by  city-pair  (the 
difference  between  the  contract  fare  and 
the  published  applicable  tariff  or 
noncontract  fare  for  the  class  of  service 
that  normally  would  have  been  used): 

(5)  Reason(s),  including  the  total 
number  of  trips  for  each  reason,  for  not 
using  the  specified  contract  air 
carrier(s);  and 

(6)  Other  remarks  as  considered 
appropriate. 

12,  Collective  bargaining  agreements. 
This  regulation  shall  not  be  interpreted      /» 
to  render  null  and  void  any  valid. 
negotiated  agreement  between 
management  and  a  union  covering  any 
provision  of  employee  travel  in  effect  on 
the  effective  date  of  this  regulation. 

Upon  the  expiration  of  agreements 
exempted  hereunder,  the  provisions  of 
this  regulation  shall  apply, 

13.  Comments.  Comments  and 
recommendations  concerning  the  use  of 
this  regulation  and  its  provisions  may  be 
submitted  to  the  General  Services 
Administration,  Office  of  Transportation 
and  Travel  Management  (TT), 
Washington.  DC  20406.    . 

R.  G.  Freeman  III, 

.A  dministratar  of  General  Services. 

City-Pairs  and  Percentage  of  SIFL  (See 
Note) 

Contract  airline(s)  offering 
transportation  between  cities 
1,  Boston,  MA/Washington.  DC 

Northwest  Airlines,  Inc.  Reservations: 
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Boston,  ,MA  (617)  267-7500,  DC  (202) 

337-0611;  62.65 "'a 
2,  Chicago,  IL/Washington,  DC 
.Midway  Airlines,  inc  Reservations: 

Chicago,  IL  (312)  471-4710,  DC  (800) 

621-5700;  68,9*o 
3  Denver.  CO/Washington.  DC 
Texas  International  Airlines,  Inc. 

Reservations:  Denver,  CO  (303)  892- 

1900,  DC  (202)  347-4777;  58,5% 

4,  Dallas-Ft.  Worth.  TX/Washington,  DC 
Texas  International  Airlines.  Inc. 

Reservations:  Dallas,  TX  (214)  268- 
2300,  DC  (202)  347-^777:  68.5% 

5,  Los  Angeles,  CA/Washington,  DC 
World  Airways,  Inc.  Reservations:  Los 

Angeles,  CA  (213)  646-9404,  DC 

(800)  227-2297;  35.0%*" 
Texas  International  Airlines,  Inc. 

Reservations:  Los  Angeles,  CA  (213) 
680-1150.  DC  (202)  347-4777;  58,5% 

6,  New  Orleans,  LA-Washington,  DC 
Texas  International  Airlines,  Inc. 

Reservations:  .\'ew  Orleans,  LA 
(504)  581-2965,  DC  (202)  347-4777; 
58,5% 

7,  San  Francisco,  CA/Washington,  DC 
World  Airways,  Inc.  Reservations: 

San  Francisco,  CA  (415)  577-2500, 
DC  (800)  227-2297;  34.5% * " 

8,  Salt  Lake  City.  UT/Washington.  DC 
Texas  International  Airlines,  Inc. 

Reservations:  Salt  Lake  City,  UT 

(801)  364-4383,  DC  (202)  347-4777; 
58.5% 

9,  San  Antonio,  TX/Washington.  DC 
Texas  International  Airlines.  Inc. 

Reservations:  San  Antonio.  TX  (515) 
225-5805.  DC  (202)  347-4777;  58.5% 

10,  Salt  Lake  City,  UT/Denver,  CO 
Texas  International  Airlines.  Inc. 

Reservations;  Salt  Lake  City,  UT 
(801)  364-4383,  Denver,  CO  (303) 
892-1900;  48,5%'- 

11,  Los  Angeles.  CA/San  Francisco,  CA 
World  Airways,  Inc.  Reservations:  Los 

Angeles,  CA  (213)  64(5-9404,  San 
Francisco.  CA  (415)  577-2500: 
45.0%** 

Note — Fares  are  based  on  a  percentage  of 
the  Standard  Industry  Fare  Level  (SIFL). 
Because  of  economic  conditions  the  SIFL  as 
provided  by  the  Civil  Aeronautics  Board,  may 
be  increased  or  decreased  during  the  period 
of  this  contract.  However,  the  percentage  of 
the  SIFL  will  not  ch.inge, 

:KR  l)n,    flJi-JXNH  Kiltd  7-1-80;  10:30  Hm| 
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41CFRCh.  101 

(FPMR  Temp  Reg.  A-11,Supp.  10] 
Change  to  Federal  Travel  Regulations 

agency:  General  Services 
Administration. 


ACTION:  Temporary  regulation. 


•  '—This  fare  is  under  review  by  the  Civil 
Aeronautics  Board  (CAB)  and  is  not  effective  on 
July  1,  1980.  Upon  CAB  approval.  Heads  of  Federal 
agencies  will  be  notified  as  to  the  effective  date  and 
duration  of  this  fare. 


SUMMARY:  GSA,  on  behalf  of  Federal 

agencies,  including  the  Department  of 
Defense,  has  entered  into  contracts  of  6- 
months'  duration  with  certificated^air 
carriers  to  provide  transportation  at 
reduced  fares  for  official  travel  between 
selected  cities  (city-pairs).  This 
regulation  amends  the  Federal  travel      " 
regulations  to  require  agencies  to  follow 
the  requirements  set  forth  in  FPMR 
temporary  regulation  A-15. 

DATES:  Effective  date:  July  1. 1980. 

Expiration  date:  July  1,  1981 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Hickman,  Federal  Travel 
Management  Division,  Transportation 
and  Public  Utilities  .Service  (202-275- 
61441- 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044, 

(Sec.  205(c),  63  Stat,  390;  40  U.S.C.  486(c) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  subchapter  A  to 
read  as  follows; 

lune  30. 1980. 

Federal  Property  Management 
Regulations;  Temporary  Regulation  A- 
11  Supplement  10 

To:  Heads  of  Federal  agencies 
Subject;  Change  to  Federal  Travel 
Regulations 

1.  Purpose.  This  regulation  amends  the 
Federal  Travel  Regulations  (FTR),  FPMR 
101-7,  to  require  the  use  of  FPMR 
Temporary  Regulation  A-15  when  air 
passenger  service  is  needed  for  offiaial 
travel  between  selected  cities  (city- 
pairs). 

2.  Effective  date.  The  provisions  of 
this  supplement  are  effective  for  travel 
performed  on  or  after  July  1. 1980. 

3.  Expiration  date.  This  regulation 
expires  on  [uly  1, 1981,  unless  sooner 
superseded  or  canceled. 

4.  Background.  The  General  Services 
Administration,  Transportation  and 
Public  Utilities  Service  (TPUS),  on 
behalf  of  all  Federal  civilian  agencies 
and  the  Department  of  Defense,  has 
entered  into  contracts  of  6-months 
duration  with  certificated  air  carriers  to 
furnish  air  passenger  transortation  for 
official  travel  at  reduced  rates  between 
selected  city-pairs.  Under  the  terms  of 
the  contracts,  except  for  certain  travel 
situations  as  outlined  in  paragraph  10b 
of  Temporary  Regulation  A-15,  the 
Government  has  agreed  with  limited 
exceptions  to  place  all  of  its  official  air 


travel  requirements  for  these  locations 
with  the  participating  air  carriers. 

5.  Explanation  of  changes. 
Attachment  A  to  this  suplement  amends 
paragraph  1-3.4  of  the  FTR  to  require 
agencies  to  follow  the  requirements  set 
forth  in  FPMR  Temporary  Regulation  A- 
15  for  the  use  of  contract  air  carriers  for 
official  travel  between  certain  cites 
(city-pairs). 

6.  Effect  on  other  directives. 
Supplements  4,  8,  9  and  10  to  FPMR 
Temporary  Regulation  A-11  contain  all 
current  amendments  to  the  Federal 
Tra\el  Regulations. 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

Changes  to  Federal  Travel  Regulations, 
FPMR  101-7 

Paragraph  l-3.4b(l)  and  l-3.4c  are 
revised  to  read  as  follows: 

1-3.4.  Special  fares. 

*  *  *  •  • 

b.  Reduced  rates. 

(1)  Use  of  special  lower  fares. 

(a)  Through  fares,  special  fares, 
commutation  fares,  excursion,  and 
reduced-rate  round  trip  fares  shall  be 
used  for  official  travel  when  it  can  be 
determined  before  the  start  of  a  trip  that 
this  type  of  service  is  practical  and 
economical  to  the  Govertmient.  Round 
trip  tickets  shall  be  secured  only  when, 
on  the  basis  of  the  journey  as  plfinned,  it 
is  known  or  can  be  reasonably 
anticipated  that  these  tickets  will  be 
used. 

(b)  All  agencies,  except  DOD,  shall 
follow  the  policies,  procedures,  and 
requirements  established  in  FPMR 
Temporary  Regulation  A-15  for  the  use 
of  contract  air  carriers  for  official  air 
travel  between  certain  cities  (city-pairs). 
DOD  shall  follow  procedures 
established  in  the  Military  Traffic 
Management  Regulation,  AR  5S-355/ 
NAVSUP  4600.70/MCO  P4600.14A/ 
DLAR  4500.3. 

c.  Unequal  fares  available.  Except  as 
provided  in  FPMR  Temporary 
Regulation  A-15,  when  common  carriers 
furnish  the  same  method  of  travel  at 
different  fares  between  the  same  points 
for  the  same  type  of  accommodations, 
the  lowest  cost  service  shall  be  used 
unless  use  of  a  higher  cost  service  is 
administratively  determined  to  be  more 
advantageous  to  the  Government, 

*        *        •        •        • 
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This   section    ot    tne    PEDEHAl    REGISTER 
contains   notices   to   tfie   pobhc   of    the 
proposed   issuance   of   njles   and 
regulations    The   purpose   o*   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   m   the    ruie 
making  pnor  to   the   adoption   of   the   final 
rules. 


GENERAL  ACCOUNTING  OFFICE 
4  CFR  Parts  2,  3,  4,  5,  6,  7,  8.  9 

Personnel  Management  System 

agency:  Genera!  Accounting  Office. 
ACnOM:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  a  personnel  managememt 
system  for  the  General  Accounting 
dffice.  This  proposed  rule  is  necessary 
because  of  the  enactment  of  the  General 
Accounting  Office  Personnel  Act  of 
19ao,  Pub,  L.  96-191  This  proposed  rule 
constitutes  the  notice  and  opportunity 
for  public  comment  required  by  Section 
3(a)  of  that  act 

DATES:  Comments  will  be  considered  if 
received  no  later  than  .August  1,  1980. 
ADDRESS:  Send  written  comments  to  Mr. 
Clifford  1,  Gould,  Special  .Assistant  to 
the  Comptroller  General.  U.S.  General 
Accouting  Office.  Room  4830.  441  G 
Street,  .\\V  ,  Washington,  DC.  20,548 
FOR  FURTHER  INFORMATION  CONTACT; 
Clifford  Gould  or  Charles  Schuier  (202) 
275-5940, 
SUPPLEMENTARY  INFORMATION:  The 

General  .Accounting  Office  (G.AO] 
personnel  system  will  be  self-contained, 
generally  not  subject  to  regulation  and 
oversight  by  the  Office  of  Personnel 
Management  (0PM)  or  other  executive 
branch  agencies 

The  G.AO  Personnel  Act  of  1980 
preserves  the  basic  substantive  rights  of 
GAO  employees  In  the  area  of  benefits. 
GAO  employees  remain  under  the  civil 
service  retirement  system  and  are 
eligible  for  the  same  health,  insurance, 
and  unemployment  compensation 
benefits.  They  may  appeal  adverse 
rulings  on  insurance  matters  to  OP.M 
and  retirement  matters  to  the  Merit 
Systems  Protection  Board 

The  act  gives  wide  discretion  to  the 
Comptroller  General  in  designing  the 
personnel  management  system.  The  act. 
however,  limits  the  fliexibility  in  areas 
of  important  employee  rights,  such  as 
appeals  from  removals  and  other 


adverse  actions,  prohibited  personnel 
practices,  labor  organization  rights,  and 
veterans'  preference.  In  matters  which 
are  not  specifically  limited  by  the 
statute,  however,  the  Comptroller 
General  is  no  longer  bound  by  such 
statutory  provisions  of  the  civil  service 
system  as  rank  in  position,  the  rule  of 
three  in  hiring,  and  time  in  grade.  GAO 
is  not  required  to  conduct  competitive 
examinations  or  establish  registers  for 
appointments  to  positions  in  G.AO.  but 
its  appointments  must  be  based  solely 
on  merit  and  Fitness. 

The  Comptroller  General's  flexibility 
is  limited  in  the  following  areas: 
— The  comptroller  General  is  required  to 
establish  the  personnel  system  by 
regulation  in  advance,  clearly 
notifying  employees  of  the  system's 
requirements. 
— The  personnel  system  must  be  based 
on  merit  principles  in  section  2301  of 
title  5.  United  States  Code. 
— The  same  personnel  practices 
prohibited  by  section  2302  of  title  5, 
United  States  Code,  must  be 
prohibited  in  the  GAO  personnel 
system.  The  General  Counsel  of  the 
GAO  Personnel  Appeals  Board  is 
responsible  for  investigating 
allegations. 
— Appointment,  promotion,  and 
assignment  of  personnel  must  be 
based  solely  on  merit  and  fitness. 
—The  Comptroller  General  is  required 
to  establish  a  pay  system  within 
GAO,  subject  to  certain  limitations. 
The  system  must  be  consistent  with 
the  pay  comparability  principles. 
Except  for  supergrades  and  executive- 
level  positions,  the  maximum  salary 
payable  is  the  same  as  the  maximum 
rate  payable  for  GS-15  of  the  General 
Schedule.  Except  as  provided  under 
regulations  for  merit  pay  and  the  GAO 
Senior  Executive  Service,  the  pay  of 
GAO  employees  must  be  adjusted  at 
the  same  time  and  to  the  same  extent 
as  pay  under  the  General  Schedule 
— A  Performance  appraisal  system  must 
be  established  which  is  true  to 
performance  appraisal  goals  in  the 
Civil  Service  Reform  Act. 
— ^The  Comptroller  General  is  required 
to  issue  regulations  providing  for 
labor-management  relations 
consistent  with  title  VII  of  the  Civil 
Service  Reform  Act.  The  GAO 
Personnel  Appeals  Board  will  serve  as 
an  appeals  forum  concerning 
prohibited  labor  practices  and  certain 
other  labor-management  disputes. 


— The  Comptroller  General  is  required 

to  establish  procedures  for  removals 
reductions  in  grade,  and  other 
personnel  actions.  Appeals  from  these 
decisions  will  go  to  the  GAO 
Personnel  Appeals  Board.  The 
procedures  will  provide  the  same 
rights  of  advance  written  notice, 
representation,  an  opportunity  to 
respond,  and  a  written  decision  as 
provided  in  the  executive  branch. 
—GAO  IS  covered  by  title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended, 
and  other  laws  prohibiting 
employment  discrimination  on  the 
basis  of  race,  color,  religion,  age,  sex, 
national  origin,  political  affiliation 
marital  status,  or  handicapping 
conditions.  The  Comptroller  General 
must  undertake  a  minority  recruitment 
program  consistent  with  the  program 
mandated  by  the  Civil  Service  Reform 
,Act.  Employee  complaints  of 
discrimination  will  be  handled  by 
procedures  established  by  the 
Comptroller  General.  Appeals  will  be 
heard  by  the  GAO  Personnel  Appeals 
Board. 
— The  Comptroller  General  must 
establish  a  system  of  preference  for 
veterans  consistent  with  the  system 
used  in  the  executive  branch.  The 
GAO  Personnel  Appeals  Board  will 
consider  appeals  of  preference 
eligibles  in  G.AO, 
—G.AO  employees  are  entitled  to  grade 
and  pay  retention  consistent  with  the 
principles  in  the  Civil  Service  Reform 
Act. 

The  act  established  within  the 
General  Accounting  Office  a  GAO 
Personnel  Appeals  Board  to  handle 
appeals  from  such  matters  as  adverse 
actions,  prohibited  personnel  practices. 
union  elections,  determination  of 
bargaining  units,  unfair  labor  practices. 
and  discrimination  appeals.  In  handling 
such  cases  the  Board  acts  in  the  place  of 
0PM,  Merit  Systems  Protection  Board, 
Federal  Labor  Relations  Authority,  and 
Equal  Employment  Opportunity 
Commission.  The  General  Counsel  to 
the  GAO  Personnel  Appeals  Board  acts 
in  the  place  of  the  Special  Counsel  to  the 
Merit  Systems  Protection  Board. 

After  1  year  of  service  in  GAO, 
employees  acquire  competiti\'e  status, 
allowing  them  to  receive  noncompetitive 
appointments  to  positions  in  the 
executive  branch. 

The  Comptroller  Genera!  may,  within 
his  discretion,  establish  a  GAO  Senior 
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Executive  Service  and  a  merit  pay 
system  for  GAO  employees.  The  act 
does  not  limit  the  GAO  merit  pay 
system  to  mid-level  supervisors  and 
managers. 

Accordingly  if  is  proposed  that 
Subchapters  .A  and  B  of  Title  4  of  the 
Code  of  Federal  Regulations  be 
amended  to  read  as  follows; 

(1)  Subchapter  A  is  redesignated 
Personnel  System, 

(2)  Subchapter  B  is  designated 
General  Procedures. 

(3)  Parts  1  and  6  of  Subchapter  A  are 
redesignated  Parts  11  and  12, 
respectively. 

(4)  Parts  10,  20,  and  21  of  Subchapter 
A  are  redesignated  Parts  20,  21.  and  22 
of  Subchapter  B. 

[5j  Subchapter  A  is  amended  as 
follows: 

PART  2— PURPOSE  AND  GENERAL 

PROVISION 

Subchapter  A— Personnel  System 

Sec 

2.1  Purpose,  Scope,  and  Applicability. 

2.2  References. 

2.3  GAO  Personnel  Appeals  Board, 

2.4  Merit  System  Principles. 

2.5  Prohibited  Personnel  Practices. 

2.6  Veterans'  Preference. 

Authority:  Sec,  3.  Pub  L.  96-191.  94  Stat.  27 
(31  use  52-2). 

§  2.1     Purpose,  scope,  and  applicability. 

This  order  establishes  and  sets  forth 
the  basic  policy  for  the  General 
Accounting  Office  (GAO)  personnel 
system.  Personnel  management  is  a 
primary  responsibility  of  all  who  plan, 
direct,  or  supervise  the  work  of 
employees.  The  objective  of  personnel 
management  is  to  contribute  to  the 
effective  accomplishment  of  GAO's 
mission  through  proper  acquisition, 
development,  fair  treatment,  motivation, 
compensation  and  production  utilization 
of  employees. 

Nothing  in  this  order  prohibits  or 
restricts  any  lawful  effort  to  achieve 
equal  employment  opportunity  through 
affirmative  action. 

§  2.2    References. 

(a)  Pub.  L.  96-191,  94  Stat  27  "The 
General  Accounting  Office  Personnel 
Act  of  1980." 

(b)  Title  5,  United  States  Code, 

§  2.3    GAO  Personnel  Appeals  Board 

The  General  Accounting  Office 
Personnel  Act  of  1980  established  a 
board  to  be  known  as  the  General 
Accounting  Office  Personnel  Appeals 
Board.  This  board  will  promulgate 
regulations  providing  for  employee 
appeals  and  establishing  its  operating 
procedures. 


§  2.4    Merit  system  principles. 

Merit  personnel  systems  are  based  on 
the  principle  that  an  organization  is  best 
served  by  motivated,  competent,  honest 
and  productive  workers.  In  a  merit 
system,  employees  are  hired,  promoted, 
rewarded,  and  retained  on  the  basis  of 
individual  ability  and  fitness  for 
employment  without  regard  to  race, 
color,  sex,  religion,  age,  or  national 
origin.  Central  to  this  principle  is  the 
protection  of  employees  from 
discrimination,  improper  political 
influence  and  personal  favoritism. 

Equal  employment  opportunity  is  an 
integral  part  of  every  merit  system. 
Affirmative  action  plans,  designed  to 
provide  a  work  force  reflective  of  the 
Nation's  diversity,  must  assure  that  both 
in  operation  and  results  the  merit 
system  reflects  equal  opportunity  at 
every  step  of  the  personnel  process, 

GAO  personnel  systems  shall  embody 
the  following  merit  system  principles: 

(a)  Recruitment  should  be  from 
qualified  individuals  from  appropriate 
sources  in  an  endeavor  to  achieve  a 
work  force  from  all  segments  of  society, 
and  selection  and  advancement  should 
be  determined  solely  on  the  basis  of 
relative  ability,  knowledge,  and  skills, 
after  fair  and  open  competition  which 
assures  that  all  receive  equal 
opportunity. 

(b)  All  employees  and  applicants  for 
employment  should  receive  fair  and 
equitable  treatment  in  all  aspects  of 
personnel  management  without  regard 
to  political  affiliation,  race,  color, 
religion,  national  origin,  sex,  marital 
status,  age,  or  handicapping  condition, 
and  with  proper  regard  for  their  privacy 
and  constitutional  rights. 

(c)  Equal  pay  should  be  provided  for 
work  of  substantially  equal  value,  with 
appropriate  consideration  of  both 
national  and  local  rates  paid  by 
employers  in  the  private  sector,  and 
appropriate  incentives  and  recognition 
should  be  provided  for  excellence  in 
performance. 

(d)  All  employees  should  maintain 
high  standards  of  integrity,  conduct,  and 
concern  for  the  public  interest. 

(e)  The  Federal  work  force  should  be 
used  efficiently  and  effectively. 

(f)  Employees  should  be  retained  on 
the  basis  of  the  adequacy  of  their 
performance,  inadequate  performance 
should  be  corrected,  and  employees 
should  be  separated  who  cannot  or  will 
not  improve  their  performance  to  meet 
required  standards. 

(g)  Employees  should  be  provided 
effective  education  and  training  in  cases 
in  which  such  education  and  training 
would  result  in  better  organizational 
and  individual  performance. 


(h)  Employees  should  be  protected 
against  arbitrary  action,  personal 
favoritism,  or  coercion  from  partisan 
political  purposes  and  prohibited  from 
using  their  official  authority  or  influence 
for  the  purpose  of  interfering  with  or 
affecting  the  results  of  an  election  or  a 
nomination  for  election. 

(i)  Employees  should  be  protected 
against  reprisal  for  the  lawful  disclosure 
of  information  which  the  employees 
reasonably  believes  evidences:  a 
violation  of  any  law,  rule  or  regulation; 
or  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety. 

§2.5     Prohibited  personnel  practices 

Any  GAO  employee  who  has 
authority  to  take,  direct  others  to  take, 
recommend,  or  approve  any  personnel 
action,  shall  not,  with  respect  to  such 
authority  engage  in  the  following 
prohibited  personnel  practices. 

(a)  Discrimination.  GAO  employees 
shall  not  discriminate  for  or  against  any 
employee  or  applicant  for  employment — 

(1)  On  the  basis  of  race,  color, 
religion,  sex,  or  national  origin,  as 
prohibited  under  section  717  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-16): 

(2)  On  the  basis  of  age,  as  prohibited 
under  section  12  and  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  631,  633aj; 

(3)  On  the  basis  of  sex,  as  prohibited 
under  section  6(d)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(d)); 

(4)  On  the  basis  of  handicapping 
condition,  as  prohibited  under  section 
501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791);  or 

(5)  On  the  basis  of  marital  status  or 
political  affiliation,  as  prohibited  under 
any  law,  rule,  or  regulation. 

(b)  Recommendations  or  statements. 
GAO  employees  shall  not  solicit  or 
consider  any  recommendation  or 
statement,  oral  or  written,  with  respect 
to  any  individual  who  requests  or  is 
under  consideration  for  any  personnel 
action  unless  such  recommendation  or 
statement  is  based  on  the  personal 
knowledge  or  records  of  the  person 
furnishing  it  and  consists  of — 

(1)  An  evaluation  of  the  work 
performance,  ability,  aptitude,  or  general 
qualifications  of  such  individual,  or 

(2)  An  evaluation  of  the  character, 
loyalty,  or  suitability  of  such  individual. 

(c)  Political  activity.  GAO  employees 
shall  not  coerce  the  political  activity  of 
any  person  (including  the  providing  of 
any  political  contribution  or  service),  or 
take  any  action  against  any  employee  or 
applicant  for  employment  as  a  reprisal 
for  the  refusal  of  any  person  to  engage 
in  such  political  activity. 
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(d)  Compete  for  employment.  GAO 
employees  shall  not  deceive  or  willfully 
obstruct  any  person  with  respect  to  such 
person's  right  to  compete  for 
employment, 

(e)  Influencing  competition.  GAO 
employees  shall  not  influence  any 
person  to  withdraw  from  competition  for 
any  position  for  the  purpose  of 
improving  or  injuring  the  prospects  of 
any  other  person  for  employment. 

(fl  Preference  or  advantage.  GAO 
employees  shall  not  grant  any 
preference  or  advantage  not  authorized 
by  law,  rule,  or  regulation  to  any 
employee  or  applicant  for  employment 
(including  defining  the  scope  or  manner 
of  competition  or  the  requirements  for 
any  position)  for  the  purpose  of 
improving  or  injuring  the  prospects  of 
any  particular  person  for  employment. 
(g)  Relatives.  G.AO  employees  who 
are  serving  as  public  officials  (as 
defined  in  section  3110(a)(2)  of  title  5. 
United  States  Code)  shall  not  appoint, 
employ,  promote,  advance,  or  advocate 
for  appointment,  employment, 
promotion,  or  advancement,  in  or  to  a 
GAO  position  any  individual  who  is  a 
relative  (as  defined  in  section  3110(a)(3) 
of  title  5.  United  States  Code)  of  such 
employee, 

(h|  Reprisals.  GAO  employees  shall 
not  take  or  fail  to  take  a  personnel 
action  with  respect  to  any  employee  or 
applicant  for  employment  as  a  reprisal 
for — 

(1]  A  disclosure  of  information  by  an 
employee  or  applicant  which  the 
employee  or  applicant  reasonably 
believes  evidences — 

(i)  A  violation  of  any  law,  rule,  or 
regulation,  or 

(ii)  Mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety,  if  such  disclosure  is  not 
specifically  prohibited  by  law  and  if 
such  information  is  not  specifically 
required  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
or  the  conduct  of  foreign  affairs:  or 

(2)  A  disclosure  to  the  General 
Counsel  of  the  GAO  Personnel  Appeals 
Board  of  information  which  the 
employee  or  applicant  reasonably 
believes  evidences — 

(i)  A  violation  of  any  law.  rule,  or 
regulation,  or 

(ii)  Mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  ur  safety. 

(i)  Reprisals  for  appeals.  GAO 
employees  shall  not  take  or  fail  to  take 
any  personnel  action  against  any 
employee  or  applicant  for  employment 
as  a  reprisal  for  the  exercise  of  any 


appeal  right  granted  by  any  law,  rule,  or 
regulation. 

(j)  Discrimination  for  conduct.  G.AO 
employees  shall  not  discriminate  for  or 
against  any  employee  or  applicant  for 
employment  on  the  basis  of  conduct 
which  does  not  adversely  affect  the 
performance  of  the  employee  or 
applicant  or  the  performance  of  others: 
except  that  nothing  in  this  paragraph 
shall  prohibit  an  agency  from  taking  into 
account  in  determining  suitability  or 
fitness  any  conviction  of  the  employee 
or  applicant  for  any  crime  under  the 
laws  of  any  State,  of  the  District  of 
Columbia,  or  of  the  United  States. 

(k)  Other  personnel  actions.  GAO 
employees  shall  not  take  or  fail  to  take 
any  other  personnel  action  if  the  taking. 
of  or  failure  to  take  such  action  violates 
any  law,  rule  or  regulation 
implementing,  or  directly  concerning, 
the  merit  system  principles  described  in 
§2.4. 

(1)  Information  to  the  Congress. 
Nothing  in  this  section  shall  be 
construed  to  authorize  the  withholding 
of  information  from  the  Congress  or  the 
taking  of  any  personnel  action  against 
an  employee  who  discloses  information 
to  the  Congress. 

§  2.6     Veterans'  preference. 

GAO  will  provide  preference,  for  any 
individual  who  would  be  a  preference 
eligible  in  the  executive  branch,  in  a 
manner  and  to  an  extent  consistent  with 
preference  eligibles  in  the  executive 
branch.  Appeals  from  preference 
decisions  will  be  heard  by  the  GAO 
Personnel  Appeals  Board. 

PART  3— EMPLOYMENT 

Sec. 

3.1  Appointment,  Promotion,  and 
Assignment. 

3.2  Oath  of  Office. 

3.3  Assignments  to  and  from  States. 
Authorily:  Sec.  3.  Pub.  L.  96-191.  94  Stat.  27 

(31  U.S.C.  52-2). 

§  3.1     Appointment,  promotion,  and 
assignment 

Employees  of  GAO  shall  be 
appointed,  promoted  and  assigned 
solely  on  the  basis  of  merit  and  fitness, 
but  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing 
appointments  and  other  personnel 
actions  in  the  competitive  service. 

§  3.2    Oath  of  office. 

The  provisions  of  Subchapter  II  of 
Chapter  33  of  title  5,  United  States  Code, 
and  Office  of  Personnel  Management 
implementing  regulations  apply  to 
General  Accounting  Office  employees. 


§  3.3    Assignments  to  and  from  States. 

The  provisions  of  Subchapter  VI  of 
Chapter  33  of  title  5,  United  States  Code. 
and  Office  of  Personnel  Management 
implementing  regulations  apply  to 
General  Accounting  Office  employees. 

PART  4— EMPLOYEE  PERFORMANCE 
AND  UTILIZATION 

Sec 

4  1  Training. 

4.2  Performance  .Appraisal. 

4.3  Removal  for  Unacceptable  Performance. 

4.4  Incentive  Awards, 

Authority:  Sec.  3,  Pub  L  96-191,  94  Stat.  27 
(31  U.S.C.  52-2). 

§4.1     Training. 

The  provisions  of  Chapter  41.  of  title 
5,  United  States  Code  and  Office  of 
Personnel  Management  implementing 
regulations  apply  to  General  Accounting 
Office  employees. 

§  4.2     Performance  appraisal. 

The  GAO  shall  develop  one  or  more 
performance  appraisal  systems  which 
provide  for  periodic  appraisals  of  job 
performance  of  employees;  encourages 
employee  participation  in  establishing 
performance  standards;  and  uses  the 
results  of  performance  appraisal  as  a 
basis  for  training,  rewarding, 
reassigning,  promoting,  reducing  in 
grade,  retaining,  and  removing 
employees.  Each  performance  appraisal 
system  shall  provide  for — 

(a)  Establishing  performance 
standards  which  will,  to  the  maximum 
extent  feasible,  permit  the  accurate 
evaluation  of  job  performance  on  the 
basis  of  job-related  criteria  (which  may 
include  the  extent  of  courtesy 
demonstrated  to  the  public)  for  each 
GAO  employee. 

(b)  As  soon  as  practicable,  but  not 
later  than  October  1,  1981.  with  respect 
to  initial  appraisal  periods,  and 
thereafter  at  the  beginning  of  each 
following  appraisal  period, 
communicating  to  each  GAO  employee 
the  performance  standards  and  the 
critical  elements  of  the  employee's 
position. 

(c)  Evaluating  each  employee  .during 
the  appraisal  period  on  such  standards. 

(d)  Recognizing  and  rewarding 
employees  whose  performance  so 
warrants. 

(e)  Assisting  employees  in  improving 
unacceptable  performance. 

(f)  Reassigning,  reducing  in  grade,  or 
removing  employees  who  continue  to 
have  unacceptable  performance  but  only 
after  an  opportunity  to  demonstrate 
acceptable  performance. 
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{  4.3    Removal  for  unacceptable 
perfomnance. 

GAO  may  reduce  in  grade  or  remove 
an  employee  for  unacceptable 
performance  in  accordance  with  the 
provisions  of  this  chapter. 

(a)  Employee  entitlement.  A  GAO 
employee  whose  reduction  in  grade  or 
removal  is  proposed  under  this  chapter 
is  entitled  to — 

(1)  30  days'  advance  written  notice  of 
the  proposed  action  which  identifies — 

(i)  Specific  instances  of  unacceptable 
performance  by  the  employee  on  which 
the  proposed  action  is  based:  and 

(ii)  The  critical  elements  of  the 
employee's  position  involved  in  each 
instance  of  unacceptable  performance. 

(2)  Be  represented  by  an  attorney  or 
other  representative. 

(3)  A  reasonable  time  to  answer  orally 
and  in  writing. 

(4)  A  written  decision  which — 
(i)  Specifies  the  instances  of 

unacceptable  performance  by  the 
employee  on  which  the  reduction  in 
grade  or  removal  is  based. 

(ii)  Unless  proposed  by  the 
Comptroller  General,  has  been 
concurred  in  by  an  employee  who  is  in  a 
higher  position  than  the  employee  who 
proposed  the  action. 

(b)  Extension  of  notice  period.  Under 
regulations  prescribed  by  the 
Comptroller  General,  the  notice  period 
may  be  extended  beyond  30  days. 

(c)  Decisions  to  retain,  reduce  in 
grade  or  remove.  The  decision  to  retain, 
reduce  in  grade  or  remove  a  GAO 
employee — 

(1)  Shall  JDe  made  within  30  days  after 
the  date  of  expiration  of  the  notice 
period 

(2)  In  the  case  of  reduction  in  grade  or 
removal,  may  be  based  only  on  those 
instances  of  unacceptable  performance 
by  the  employee — 

(i)  Which  occurred  during  the  1-year 
period  ending  on  the  date  of  the  notice 
of  the  proposed  action 

(ii)  For  which  the  notice  and  other 
requirements  cf  this  section  are 
complied  with.- 

(d)  Performance  improvement.  If 
because  of  performance  improvement  by 
the  employee  during  the  notice  period, 
the  employee  is  not  reduced  in  grade  or 
removed,  and  the  employee's 
performance  continues  to  be  acceptable 
for  1  year  from  the  date  of  advance 
written  notice,  any  entry  or  other 
notation  of  the  unacceptable 
performance  for  which  the  action  was 
proposed  under  this  section  shall  be 
removed  from  any  agency  record 
relating  to  the  employee. 

(e)  Appeals.  After  administrative 
remedies  have  been  exhausted,  any 
GAO  employee  who  has  been  reduced 


in  grade  or  removed  under  this  section  is 
entitled  to  appeal  the  action  to  the  GAO 
Personnel  Appeals  Board. 

(f)  Nonapplicability.  This  section  does 
not  apply  to — 

(1)  The  reduction  to  the  grade 
previously  held  of  a  supervisor  or 
manager  who  has  not  completed  the 
probationary  period 

(2)  The  reduction  in  grade  or  removal 
of  a  GAO  employee  who  is  serving  a 
probationary  period  or  trial  period  under 
an  initial  appointment  or  who  has  not 
completed  1  year  of  current  continuous 
employment  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less 

(3)  Appointments  in  the  GAO  Senior 
Executive  Service. 

§4.4     Incentive  Awards. 

The  provisions  of  Chapter  45  of  title  5, 
United  States  Code  and  Office  of 
Personnel  Management  implementing 
regulations  apply  to  General  Accounting 
Office  employees. 

PART  5— COMPENSATION 

Sec. 

5.1  Pay. 

5.2  Grade  and  pay  retention. 

5.3  Merit  pay. 

5.4  Pay  administration. 

5.5  Travel,  transportation,  and  subsistence. 

5.6  Allowances. 

Authoritv:  Sec.  3,  Pub.  L.  96-191.  94  Stat.  27 
(31  U.S.C.  52-2). 

§  5.1    Pay. 

(a)  Pay  principles.  Pay  of  the 
employees  of  GAO  shall  be  fixed  by  the 
Comptroller  General  consistent  with  the 
principles  that — 

(1)  There  be  equal  pay  for 
substantially  equal  work. 

(2)  Pay  distinctions  be  maintained  in 
keeping  with  work  and  performance 
distinctions. 

(3)  Pay  rates  be  comparable  with 
private  enterprise  pay  rates  for  the  same 
levels  of  work. 

(4)  Pay  levels  be  interrelated  to  the 
General  Schedule, 

(b)  Pay  rates.  (1]  The  Comptroller 
General  shall  publish  a  schedule  of  pay 
rates  which  shall  apply  to  GAO 
employees.  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph  and 
regulations  for  the  GAO  Senior 
Executive  Service,  the  highest  rate  under 
such  schedule  shall  not  exceed  the 
highest  rate  of  basic  pay  payable  for 
grade  GS-15  under  the  General 
Schedule. 

(2)  Such  schedule  may  provide  for 
rates  which  do  not  exceed  the  maximum 
rate  payable  for  grade  GS-18  of  the 
General  Schedule  for  up  to  one  hundred 
employees,  reduced  by  the  number  of 


employees  who  are  in  the  GAO  Senior 
Executive  Service,  other  than  those  in 
such  service  pursuant  to  section  5(a)(4) 
of  the  GAO  Personnel  Act  of  1980 
(c)  Pay  adiustmems  Except  as 
provided  in  regulations  for  the  GAO 
Senior  Executiv  e  Service  and  the  Merit 
Pay  System,  the  pay  of  GAO  employees 
shall  be  adjusted  at  the  same  time  and 
to  the  same  extent  as  rates  of  basic  pay 
are  adjusted  for  the  Genera!  Schedule. 

§  5.2    Grade  and  pay  retention. 

(a)  Change  of  positions.  Any  GAO 
employee  who  is  placed  in  a  lower 
grade  position  as  a  result  of  a  reduction- 
in-force  may  be  entitled  to  the  retained 
grade  of  the  higher  position  he  or  she 
previously  held.  The  employee  receives 
this  entitlement  (which  is  for  a  period  of 
2  years)  if  he  or  she  has  served  for  at 
least  52  consecutive  weeks  in  one  or 
more  positions  at  a  grade  or  grades 
higher  than  the  new  position.  The  2-year 
period  begins  on  the  date  of  placement 
to  the  lower  grade  position. 

(b)  Reclassification.  Any  GAO 
employee  who  is  in  a  position  which  is 
reduced  in  grade  is  entitled  to  have  the 
grade  of  such  position  before  reduction 
be  treated  as  the  retained  grade  of  such 
employee  for  the  2-year  period 
beginning  on  the  date  of  reduction  in 
grade.  However,  this  section  shall  not 
apply  to  any  reduction  in  the  grade  of  a 
position  which  had  not  been  classified 
at  the  higher  grade  for  a  continuous 
period  of  at  least  1  year  immediately 
before  such  reduction. 

(c)  Retained  grade.  For  the  2-year 
period  referred  to  in  paragraphs  (a)  and 
(b)  of  this  section,  the  retained  grade  of 
GAO  employees  shall  be  treated  as  the 
grade  of  the  employee's  position  for  all 
purposes  (including  pay  and  pay 
administration,  retirement,  life 
insurance  and  eligibility  for  training  and 
promotion  except — 

(1)  For  purposes  of  §  5.2(a). 

(2)  For  purposes  of  applying  any 
reduction-in-force  procedures. 

(3)  For  purposes  of  determining 
whether  the  employee  is  covered  by  a 
merit  pay  system. 

(4)  For  such  other  purposes  as  the 
Comptroller  General  may  provide  by 
regulation. 

(d)  Termination  of  retained  grade.  The 
foregoing  provisions  of  this  section  shall 
cease  to  apply  to  any  GAO  employee 
who — 

(1)  Has  a  break  in  service  of  1 
workday  or  more; 

(2)  Is  demoted  for  personal  cause  or  at 
the  employee's  request; 

(3)  Is  placed  in,  or  declines,  a 
reasonable  offer  of,  a  position  the  grade 
of  which  is  equal  or  higher  then  the 
retained  grade;  or 
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(4)  Elects  in  writing  to  have  the 
benefits  of  this  chapter  terminate, 

(e)  Pay  retention.  Any  GAO 
employees:  Who  ceases  to  be  entitled  to 
a  retained  grade  by  reason  of  the 
expiration  of  the  2-year  period;  or  who 
(but  for  this  paragraph)  would  be 
subject  to  a  reduction  in  pay  under 
circumstances  prescribed  by  the 
Comptroller  General  by  regulation  to 
warrant  the  application  of  this 
paragraph  is  entitled  to — basic  pay  at  a 
rate  equal  to  the  employee's  allowable 
former  rate  of  basic  pay.  plus  50  percent 
of  the  amount  of  each  increase  in  the 
maximum  rate  of  basic  pay  payable  for 
the  employee's  position  immediately 
after  such  reduction  in  pay  if  such 
allowable  former  rate  exceeds  such 
maximum  rate  for  such  grade 

(f)  "Allowable  former  rate  of  basic 
pay."  This  means  the  lower  nf — 

(1)  The  rate  of  basic  pay  payable  to 
the  employee  immediately  before  the 
reduction  in  pay,  or 

(2)  150  percent  of  the  maximum  rate  of 
basic  pay  payable  for  the  grade  of  the 
employee's  position  immediately  after 
such  reduction  in  pay 

(g)  Termination  of  retained  pay.  The 
pay  retention  provisions  in  §  5.2(e)  shall 
cease  to  apply  to  a  GAO  employee 
who — 

(1)  Has  a  break  in  service  of  1 
workday  or  more 

(2)  Is  entitled  by  operation  of  §§  5.1. 
5.2.  and  5.3  to  a  rate  of  basic  pay  which 
is  equal  to  or  higher  than,  or  declines  a 
reasonable  offer  of  a  position  the  rate  of 
basic  pay  for  which  is  equal  to  or  higher 
than,  the  rate  to  which  the  employee  is 
entitled  under  §  5,2(e|:  or 

(3)  Is  demoted  for  personal  cause  or  at 
the  employee's  request. 

(h)  Remedial  actions.  Under 
regulations  prescribed  by  the 
Comptroller  General,  Personnel  shall — 

(1)  Obtain  and  make  available  to 
employees  receiving  benefits  under  this 
section,  information  on  vacancies  in 
other  Federal  agencies 

(2)  Take  such  steps  as  may  be 
appropriate  to  assure  employees 
receiving  benefits  under  this  section 
have  the  opportunity  to  obtain 
necessary  qualifications  for  the 
selection  to  positions  which  would 
minimize  the  need  for  the  application  of 
this  section;  and 

(3)  Establish  a  program  under  which 
employees  receiving  benefits  under  this 
section  are  given  pnority  in  the 
consideration  for  or  placement  in 
positions  which  are  equal  to  their 
retained  grade  or  pay 

(i)  Appeals.  In  the  case  of  the 
termination  of  any  benefits  to  a  G.AO 
employee  under  this  section  on  the 
grounds  that  such  employee  declined  a 


reasonable  offer  of  a  position  the  grade 
or  pay  of  which  was  equal  to  or  greater 
than  their  retained  grade  or  pay,  after 
administrative  remedies  have  been 
exhausted,  such  termination  may  be 
appealed  to  the  GAO  Personnel  .Appeals 
Board  under  procedures  prescribed  by 
the  Board. 

§  5.3     Merit  pay. 

The  Comptroller  General  may 
promulgate  regulations  establishing  a 
merit  pay  system  for  such  employees  of 
the  General  Accounting  Office  as  the 
Comptroller  General  considers 
appropriate.  The  merit  pay  system  shall 
be  designed  to  carry  out  purposes 
consistent  with  those  set  forth  in  section 
5401(a)  of  title  5,  United  States  Code, 
which  provides — 

§  5401.    Purpose. 

(a)  It  is  the  purpose  of  this  chapter  to 
provide  for — 

(1)  a  merit  pay  system  which  shall — 

(A)  within  available  funds,  recognize  and 
reward  quality  performance  by  varying  ment 
pay  adjustments; 

(B)  use  performance  appraisals  as  the  basis 
for  determining  merit  pay  adjustments; 

(C)  within  available  funds,  provide  for 
training  to  improve  objectivity  and  fairness  in 
the  evaluation  of  performance;  and 

(D)  regulate  the  costs  of  merit  pay  be 
establishing  appropriate  control  techniques; 
and 

(2)  a  cash  award  program  which  shall 
provide  cash  awards  for  superior 
accomplishment  and  special  service. 

§  5.4     Pay  administration. 

The  provisions  of  Chapter  55  of  title  5, 
United  States  Code  and  the  Office  of 
Personnel  Management  implementing 
regulations  apply  to  General  Accounting 
Office  employees. 

§  5.5    Travel,  transportation,  and 
subsistence. 

The  provisions  of  Chapter  57  of  title  5. 
United  States  Code  and  the 
implementing  regulations  for  the 
Executive  Branch  apply  to  General 
Accounting  Office  employees. 

§  5.6    Allowances. 

The  provisions  of  Chapter  59  of  title  5, 
United  States  Code  and  the 
implementing  regulations  for  the 
Executive  Branch  apply  to  General 
Accounting  Office  employees. 

PART  S— ATTENDANCE  AND  LEAVE 

Sec. 

6.1 '  Applicable  law  and  regulations. 

Authority:  Sec.  3,  Pub.  L  96-191.  94  Stat.  27 
(31  U,S,C,  52-21 

§  6.1    Applicable  law  and  regulations. 

The  provision  of  Subpart  E,  Title  5, 
United  States  Code  and  the  Office  of 


Personnel  Management  implementing 
regulations  regarding  "Attendance  and 
Leave"  apply  to  General  Accounting 
Office  employees.  This  includes  hours  of 
work,  annual  leave,  sick  leave,  and 
other  paid  leave. 

PART  7-PERSONNEL  RELATIONS 
AND  SERVICES 

Sec, 

7  1  Labor  management  relations. 

7.2  Equal  employment  opportunity. 

7.3  Political  activities. 

7  4     Employment  limitations,  foreign  gifts, 
and  decorations  and  misconduct, 

7.5  Adverse  actions:  suspensions  for  14 
days  or  less, 

7.6  .Adverse  actions:  removal,  suspension 
for  more  than  14  days,  reduction  in  grade 
or  pay,  or  furlough  for  30  days  or  less, 

7.7  Other  appeals  and  grievances. 
Authority:  Sec  3  Pub  L  9&-191:  94  Stat,  27 

(31  U.S.C.  52-2), 

§7.1     Labor  management  relations 

(a)  Policy.  Each  employee  of  GAO  has 
the  right,  freely  and  without  fear  of 
penalty  or  reprisal,  to  form,  join,  or 
assist  an  employee  organization  or  to 
refrain  from  such  activity, 

(b)  Labor  relations  program.  A  labor 
relations  program  consistent  with 
chapter  71  of  title  5,  United  States  Code 
will  be  developed  for  the  General 
.Accounting  Office. 

§  7.2    Equal  employment  opportunity 

(a)  Policy.  All  personnel  actions 

affecting  employee  or  applicants  for 
employment  in  GAO  shall  be  taken 
without  regard  to  race,  color,  religion, 
age,  sex.  national  origin,  political 
affiliation,  marital  status  or 
handicapping  condition. 

(b)  Equal  opportunity  recruiting 
program.  GAO  shall  conduct  continuing 
programs  for  the  recruitment  of 
members  of  minorities  and  women  for 
positions  in  GAO  in  a  manner  designed 
to  eliminate  underrepresentation  of 
minorities  and  women  in  the  various 
categories  of  employment  in  GAO. 
Special  efforts  will  he  directed  at 
recruiting  in  minority  communities,  in 
educational  institutions,  and  from  other 
sources  from  which  minorities  can  be 
recruited,  GAO  will  conduct  a 
continuing  program  of  evaluation  and 
oversight  of  such  recruiting  programs  to 
determine  their  effectiveness  in 
eliminating  minority  and  women 
underrepresentation. 

(c)  Statutory  rights  and  remedies. 
Nothing  in  this  order  shall  be  construed 
to  abolish  or  diminish  any  right  or 
remedy  granted  to  employees  of  or 
applicants  for  employment  in  GAO — 

(1)  By  section  717  of  the  Civil  Rights 
Act  of  1964  (42  U,S,C,  2000e-16); 
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(2)  By  sections  12  and  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  (29  U.S.C,  631.  633a); 

(3)  By  section  6(d)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U,S,C,  206(d)); 

(4)  By  sections  501  and  505  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791, 
794a);  or 

(5)  By  any  other  law  prohibiting 
discrimination  in  Federal  employment 
on  the  basis  of  race,  color,  religion,  age, 
sex.  national  origin,  political  affiliation, 
martial  stgtus  or  handicapping 
condition. 

Authorities  granted  thereunder  to  the 
Equal  Employment  Opportunity 
Commission,  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  or  any  other  agency  in 
the  executive  branch  concerning 
oversight  and  appeals  shall  be  exercised 
by  the  GAO  Personnel  Appeals  Board, 
Other  responsibilities  shall  be  exercised 
by  the  Comptroller  General, 

§  7.3    Political  activities. 

(a)  Political  contributions  and 
services.  GAO  employees  are  not 
obliged,  by  reason  of  employment,  to 
contribute  to  a  political  fund  or  to 
render  political  service,  and  they  may 
not  be  removed  or  otherwise  prejudiced 
for  refusal  to  do  so. 

(b)  Use  of  authority  or  influence.  GAO 
employees  may  not  use  their  official 
authority  or  infiuence  to  coerce  the 
political  action  of  a  person  or  body. 

(c)  Political  contributions.  GAO 
employees  may  not  request  or  receive 
from,  or  give  to,  an  emploj'ee,  a  Member 
of  Congress,  or  an  officer  of  the 
uniformed  service  a  thing  of  value  for 
political  purposes,  .An  employee  who 
violates  this  section  shall  be  removed 
from  employment, 

(d)  Elections:  political  campaigns. 
GAO  employees  may  not  use  their 
official  authority  or  influence  for  the 
purpose  of  interfering  with  or  affecting 
the  results  of  an  election;  or  take  part  in 
political  management  or  in  political 
campaigns.  Employees  retain  the  right  to 
vote  as  they  choose  and  to  express  their 
opinions  on  political  subjects  and 
candidate.s.  An  employee  who  violates 
this  section  shall  be  removed  from 
employment.  However,  if  the  GAO 
Personnel  Appeals  Board,  finds  by 
unanimous  vote  that  the  violation  does 
not  warrant  removal,  a  penalty  of  not 
less  than  30-days  suspension  without 
pay  shall  be  imposed  by  direction  of  the 
GAO  Personnel  Appeals  Board, 

(e)  Nonpartisan  political  activity 
permitted.  Section  7, 3(d)  does  not 
prohibit  political  activity  in  connection 
with  (1)  a  nonpartisan  campaign  and 
election  (where  none  of  the  candidates 
represent  a  political  party  which  had 


candidates  for  presidential  elector  in  the 
last  presidential  election),  or  (2)  a 
question  which  is  not  specifically 
identified  with  a  .National  or  State 
political  party  or  political  party  of  a 
territory  or  possession  of  the  United 
States.  (This  includes  questions  relating 
to  constitutional  amendments, 
referendums.  approval  of  municipal 
ordinances  and  others  of  a  similar 
nature,) 

(f)  Political  activity  permitted  in 
certain  municipalities.  The  Comptroller 
General  may  permit  GAO  employees  to 
take  an  active  part  m  political 
management  and  political  campaigns 
involving  the  municipality  or  other 
political  subdivision  in  which  they 
reside,  to  the  extent  the  Comptroller 
General  considers  it  to  be  in  their 
domestic  interest,  when — 

(1)  The  municipality  or  political 
subdivision  is  in  Maryland  or  Virginia 
and  in  the  immediate  vicinity  of  the 
District  of  Columbia,  or  is  a  municipality 
in  which  the  majority  of  voters  are 
employed  by  the  United  States 
Government;  and 

(2)  The  Comptroller  General 
determines  that  because  of  special  or 
unusual  circumstances  which  exist  in 
the  municipality  or  political  subdivision 
it  is  in  the  domestic  interest  of  the 
employees  to  permit  that  political 
participation. 

§  7.4    Employment  limitations,  foreign  gifts 
and  decorations,  and  misconduct. 

The  provisions  of  Subchapters  IL  IV, 
and  V  of  Chapter  73  of  title  5,  United 
States  Code  and  implementing 
regulations  thereunder  continue  to  apply 
to  this  office, 

§  7.5     Adverse  actions;  Suspensions  for  14 
days  or  less. 

(a)  Policy.  A  GAO  employee  may  be 
suspended  for  14  days  or  less  for  such 

"cause  as  will  promote  the  efficiency  of 
GAO  (including  discourteous  conduct  to 
the  public  confirmed  by  an  immediate 
supervisor's  report  of  four  such 
instances  within  any  1-year  period  or 
any  other  pattern  of  discourteous 
conduct).  Suspension  means  placing  an 
employee,  for  disciplinary  reasons, 
temporarily  in  a  status  vsdthout  duties 
and  pay. 

(b)  Employee  entitlement.  An 
employee  against  whom  a  suspension 
for  14  days  or  less  is  proposed  is  entitled 
to- 
ll) An  advance  written  notice  stating 

the  specific  reasons  for  the  proposed 
action; 

(2)  A  reasonable  time  to  answer  orally 
and  in  writing  and  to  furnish  affidavits 
and  other  documentary  evidence  in 
support  of  the  answer: 


(3)  Be  represented  by  an  attorney  or 
other  representative;  and 

(4J  A  written  decision  and  the  specific 
reasons  therefor  at  the  earliest 
practicable  date. 

(c)  Documentation.  Copies  of  the 
notice  of  proposed  action,  the  answer  of 
the  employee  if  written,  a  summary 
thereof  if  made  orally,  the  notice  of 
decision  and  reasons  therefor,  and  any 
order  effecting  the  suspension,  together 
with  any  supporting  material,  shall  be 
maintained  by  the  Office  of  Personnel 
and  shall  be  furnished  to  the  GAO 
Personnel  Appeals  Board  upon  its 
request  and  to  the  employee  affected 
upon  the  employee's  request. 

(d)  Nonapplicability.  This  section  is 
not  applicable  to — (1)  A  GAO  employee 
who  is  serving  a  probationary  or  trial 
period  under  an  initial  appointment  or 
who  has  not  completed  1  year  of  current 
continuous  employment  in  the  same  or 
similar  positions  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less, 

(2)  A  suspension  in  the  interest  of 
national  security. 

§  7.6     Adverse  actions:  Removal. 
suspension  for  more  ttian  14  days 
reduction  in  grade  or  pay  or  furlough  tor 
30  days  or  less, 

(a)  Policy  A  GAO  employee  may  be 
removed,  suspended  for  more  than  14 
days,  reduced  in  grade,  reduced  in  pay 
or  furloughed  for  30  days  or  less  for  such 
cause  as  will  promote  the  efficiency  of 
GAO,  Furloughed  means  placing  an 
employee  in  a  temporary  status  without 
duties  and  pay  because  of  lack  of  work 
or  funds  or  other  nondisciplinary 
reasons. 

(b)  Employee  entitlement.  An 
employee  against  whom  an  action  is 
proposed  under  this  section  is  entiUed 
to— 

(1)  At  least  30  days'  advance  written 
notice,  unless  there  is  reasonable  cause 
to  believe  the  employee  has  committed  a 
crime  for  which  a  sentence  of 
imprisonment  may  be  imposed,  stating 
the  specific  reasons  for  the  proposed 
action. 

(2)  A  reasonable  time  to  answer  orally 
and  in  writing  and  to  furnish  affidavits 
and  other  documents  in  support  of  the 
answer. 

(3)  Be  represented  by  an  attorney  or 
other  representative;  and 

(4)  A  written  decision  and  the  specific 
reasons  therefor  at  the  earliest 
practicable  date. 

(c)  Hearing.  The  Comptroller  General 
may  provide,  by  regulation,  for  a  hearing 
which  may  be  in  lieu  of  or  in  addition  to 
the  opportunity  to  answer. 

(d)  Appeals.  After  administrative 
remedies  have  been  exhausted,  an 
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employee  against  whom  an  action  is 
taken  under  this  sect^n  is  entitled  to 
appeal  to  the  GAO  Personnel  Appeals 
Board. 

(e)  Documentation.  Copies  of  the 
notice  of  proposed  action,  the  answer  of 
the  employee  if  written,  a  summary 
thereof  when  made  orally,  the  notice  of 
decision  and  reasons  therefor,  and  any 
order  affecting  an  action  covered  by  this 
section,  together  with  any  supporting 
material,  shall  be  maintained  by 
Personnel  and  shall  be  furnished  to  the 
GAO  Personnel  Appeals  Board  upon  its 
request  and  to  the  employee  affected 
upon  the  employee's  request. 

(f)  Nonapplicability.  This  section  does 
not  apply  to — 

(1)  Employees  who  are  serving  a 
probationary  or  trial  period  under  an 
initial  appointment  or  who  has  not 
completed  1  year  of  current  continuous 
employment  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less 

(2)  A  suspension  or  removal  of  an 
employee  in  the  interest  of  national 
security. 

(3)  A  reduction  in  force. 

(4)  The  reducation  in  grade  of  a 
supervisor  or  manager  who  has  not 
completed  the  probationary  period 

(5)  A  reduction  in  grade  or  removal  for 
unacceptable  performance  under  Part  4 
of  this  subchapter. 

(6)  An  action  ordered  by  the  GAO 
Personnel  Appeals  Board. 

§  7.7    Other  appeals  and  grievances. 

The  personnel  system  shall  provide 
procedures  for  the  processing  of 
complaints  and  grievances  which  are 
not  otherwise  provided  for 

PART  8— INSURANCE  AND  ANNUITIES 

Sec 

8.1     Applicable  law  and  regulations. 

Authority;  Sec.  3,  Pub  L  96-191,  94  Stat.  27 
f31  U.S.C.  52-2|, 

§  B.1    Applicable  law  and  regulations. 

The  provisions  of  Subpart  G,  title  5, 
United  States  Code  and  implementing 
regulations  for  the  Executive  Branch 
covering  compensation  for  work 
injuries,  retirement,  unemployment 
compensation,  life  insurance,  and  health 
insurance  apply  to  Central  Accounting 
Office  employees. 

PART  9— SENIOR  EXECUTIVE 
SERVICE 

Sec. 

9.1     GAO  Senior  Executive  Service. 

Authority:  Sec.  5.  Pub.  L  96-191;  94  Stat.  31 
(31  U.S.C.  52-4). 


§  9. 1     GAO  Senior  Executive  Service. 

(a)  The  Comptroller  General  may 
promulgate  regulations  establishing  a 
General  Accounting  Office  Senior 
Executive  Service  which  meets  the 
requirements  set  forth  in  section  3131  of 
title  5.  United  States  Code,  which 
provides — 

\  3131    The  GAO  Senior  Executive  Service 

The  Senior  Elxecutive  Service  shall  be 
administered  so  as  to — 

(11  provide  for  a  compensation  system, 
including  salaries,  benefits,  and  incentives, 
and  for  other  conditions  of  employment, 
designed  to  attract  and  retain  highly 
competent  senior  executives; 

(21  ensure  that  compensation,  retention, 
and  tenure  are  contingent  on  executive 
success  which  is  measured  on  the  basis  of 
individual  and  organizational  performance 
(including  such  factors  as  improvemsrts  in 
efficiency,  productivity,  quality  of  work  or 
service,  cost  efficiency,  and  timeliness  of 
performance  and  success  in  meeting  equal 
employment  opportunity  goals);  (3)  assure 
thai  senior  exe'cutives  are  accountable  and 
responsible  for  the  effectiveness  and 
productivity  of  employees  under  them; 

(41  recognize  exceptional  accomplishment; 

i51  enable  the  head  of  an  agency  to 
reassign  senior  executives  to  best  accomplish 
the  agency's  mission; 

(6)  provide  for  severance  pay.  early 
retirement,  and  placement  assistance  for 
senior  executives  who  are  removed  from  the 
Senior  Executive  Service  for  nondisciplinary 
reasons; 

(7)  protect  senior  executives  from  arbitrary 
or  capncious  actions; 

[8]  provide  for  program  continuity  and 
policy  advocacy  in  the  management  of  public 
programs: 

(9)  maintain  a  merit  personnel  system  free 
of  prohibited  personnel  practices; 

(10)  ensure  accountability  for  honest. 
economical,  and  efficient  Government; 

(11)  ensure  compliance  with  all  applicable 
personnel  laws,  rules,  and  regulations. 
including  those  related  to  equal  employment 
opportunity,  political  activity,  and  conflicts  of 
interest; 

(12)  provide  for  the  initial  and  continuing 
systematic  development  of  highly  competent 
senior  executives; 

(13)  provide  for  an  executive  system  which 
is  guided  by  the  public  interest  and  free  from 
improper  politicaTinterference;  and 

(14)  appoint  career  executives  to  fill  Senior 
Executive  Service  positions  to  the  extent 
practicable,  consistent  with  the  effective  and 
efficient  implementation  of  agency  policies 
and  responsibilities. 

(b)  Requirements  for  positions 
included  in  the  GAO  Senior  Executive 
System.  The  GAO  Senior  Executive 
Service  may  include — 

(1)  The  100  positions  authorized  by 
section  3(c)(3)  of  the  GAO  Personnel  Act 
of  1980; 

(2)  The  position  of  the  General 
Counsel  authorized  by  section  203(c)  of 
the  Federal  Legislative  Salary  Act  of 
1964  (31  U.S.C.  51a);  and 


(3)  The  5  positions  authorized  by 
section  203(1)  of  the  Federal  Legislative 
Salary  Act  of  1964  (31  U.S.C.  51b):  and 

(4)  The  10  positions  authorized  by 
section  204(d)  of  the  Legislative 
Reorganization  Act  of  1970  (31  U.S.C. 
1154(d)). 

Milton  ).  Socolar. 

Acting  Comptroller  General  of  the  United 

States. 

|FR  Doc-  80-19803  Filed  ^-l-a&  8,45  am] 
WLUNO  CODE  1(10-01-U 

* 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  999 

Amendment  of  Filbert  Import 
Regulation;  Extension  of  Time  for 
Filing  Comments 

aqency:  Agricultural  Marketing  Service, 

USDA, 

action:  Extension  of  time  for  filing 

comments. 

SUIMMARy:  The  time  for  filing  comments 
regarding  proposed  changes  in  the 
filbert  import  regulation  is  extended    ' 
from  July  1  to  July  21. 
DATES:  Written  comments  must  be 
received  by  July  21. 1980, 
ADDRESS:  Written  comments  should  be 
submitted  in  duplicate  to  the  Hearing 
Clerk.  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C,  20250.  All, written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service, 
Washington.  D,C,  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  April  9, 1980, 
Federal  Register  (45  FR  24167)  to  revise 
the  grade  requirements  for  shelled 
filberts  (§  999.400  Exhibit  A)  as  required 
by  section  Be  (7  U.S.C.  608e-l)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "act".  The 
time  for  filing  written  comments  was 
subsequently  extended  to  July  1,  1980, 
by  an  action  published  in  the  [une  11, 
1980  Federal  Register  (45  FR  39507). 
This  action  to  extend  the  time  for 
filing  comments  is  based  on  a  request  of 
representatives  of  the  Association  of 
Food  Distributors  for  an  additional  30 
days  to  review  the  April  9  proposal. 
However,  the  requirements  proposed  in 
the  April  9, 1980  issue  of  the  Federal 
Register  for  imported  filberts  become 
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mandatory  August  1, 1980  for  domestic 
filberts  regulated  under  Federal 
Marketing  Order  No.  982,  as  amended  [7 
CFR  Part  982).  As  required  by  the  Act, 
the  same  or  comparable  standards  must 
be  applied  to  all  imported  filberts. 
Therefore,  it  is  not  practical  to  grant  any 
further  extension. 

Dated:  )une  27.  1980. 
Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Division. 

\yH  Doc  aO-19913  Filed  T-l-f»  8:45  am) 
MLUNQ  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  210,  211,  and  212 

Gasohol  Allocation  and  Pricing 
Rulemaking;  National  Environmental 
Policy  Act  Finding  of  No  Significant 
Impact 

AQENCY:  Department  of  Energy. 
ACTION:  National  Environmental  Policy 
Act  (NEPA)  Finding  of  No  Significant 
Impact  for  the  Gasohol  Pricing  and 
Allocation  Rulemaking  and  .Notice  of 
Availability  of  an  Environmental 
Assessment. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  prepared  a  Finding  of  No 
Significant  Impact  for  the  Gasohol 
Pricing  and  Allocation  Rulemaking 
published  on  May  22,  1980,  45  FR  34846, 
and  solicits  public  comments  on  that 
finding.  The  DOE  also  announces  the 
availability  of  the  environmental 
assessment  which  was  prepared  for  this 
proposed  rulemaking  and  which  is  the 
basis  for  the  Finding  of  No  Significant 
Impact. 

DATES:  Written  comments  should  be 
received  at  DOE  on  or  before  August  1, 
1980. 

ADDRESSES:  For  further  information 
concerning  the  Finding  of  No  Significant 
Impact  and  for  submission  of  written 
comments  contact;  Linda  Desell,  NEPA 
Affairs  Division,  Office  of  Environment, 
Room  4G-057, 1000  Independence 
Avenue  SW.,  Washington,  DC.  20585. 
(202)  252-6374. 

Single  copies  of  the  EA  may  be 
obtained  from: 
Office  of  Public  Information.  Room  B- 

110,  Economic  Regulatory 

Administration,  2000  M  Street  NW., 

Washington,  D,C.  20461,  (202)  653- 

4055, 
James  Berry,  Economic  Regulatory 

Administration,  2000  M  Street  NW  . 

Room  7202,  Washington,  D,C.  20461, 

(202)  653-3263. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Desell,  Telephone  (202)  252-6374, 


SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  has  prepared  an 
environmental  assessment  |EA)  on  its 
pending  proposed  rulemaking  regarding 
gasohol.  The  rulemaking  consists  of  a 
proposal  concerning  the  pricing  of 
gasohol  and  the  allocation  of  the 
unleaded  gasoline  which  is  used  as  its 
blend  stock,  and  on  an  alternate 
proposal  which  would  exempt  gasohol 
and  the  unleaded  blend  stock  from 
DOE's  allocation  and  pricing 
regulations.  The  proposed  regulation 
was  issued  May  22.  1980,  45  FR  34846. 
Based  on  the  EA,  which  is  available  to 
the  public  on  request,  DOE  has 
determined  that  neither  proposal 
constitutes  a  major  Federal  action 
significantly  affecting  the  quality  of 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq. 
Therefore,  no  environmental  impact 
statement  will  be  prepared  in 
conjunction  with  this  rulemaking, 

LInder  the  proposed  allocation  rule, 
DOE  would  assign  volumes  of  unleaded 
gasoline  to  firms  which  demonstrate 
access  to  an  assured  supply  of  at  least 
800  gallons  per  month  of  ethanol, 
Ethanol  production  firms  would  use  the 
unleaded  gasoline  assigned  to  them  to 
remove  water  from  ethanol  and  also  as 
a  gasohol  blend  stock,  DOE!  unleaded 
blend  stock  assignments  would  be 
limited  to  firms  which  meet  certain 
criteria  concerning  marketing  plans, 
boiler  fuel,  and  ethanol  quality  and 
source.  The  proposed  allocation  rule 
would  permit  refiners  to  test  market 
gasohol  to  base  period  purchasers  of 
unleaded  gasoline  who  agree  to  accept 
gasohol  for  unleaded  on  a  ten-for-nine 
basis.  Under  the  proposed  price  rules, 
refiners  would  allocate  all  ethanol  costs 
to  gasohol  as  a  distinct  grade  of 
gasoline,  and  resellers  and  retailers 
would  be  permitted  higher  margins  than 
those  for  other  grades  of  gasoline.  The 
alternative  proposal  would  decontrol  the 
price  and  allocation  of  unleaded 
gasoline  sold  as  a  gasohol  blend  stock 
and  exempt  gasohol  from  price  and 
allocation  controls  as  well.  (The 
statutory  authority  for  DOE's  price  and 
allocation  regulation  of  gasoline  will 
expire  September  30,  1981.) 

The  proposed  allocation  and  pricing 
rule  and  its  deregulation  alternative  are 
two  of  numerous  Federal  actions 
designed  to  encourage  industry  to 
produce,  by  the  end  of  1981,  the 
Administration  goal  of  30.CXX)  barrels  per 
day  (B/D)  of  ethanol  for  blending  with 
unleaded  gasoline  (in  a  one-to-nine 
ratio).  Other  actions  include  tax 
exemptions  for  gasohol,  entitlement 
subsidies  for  ethanol  producers,  and 


loan  guarantees  for  construction  of 
ethanol  production  facilities.  Since  it  is 
not  possible  to  quantify  the  contribution 
of  the  proposed  rule  toward 
achievement  of  the  goal,  the  EA 
assesses  the  environmental  impacts  of 
reaching  the  goal  of  30,000  B/D.  as  well 
as.  the  environmental  impacts  of  the  use 
of  that  quantity  of  ethanol  in  gasohol. 
The  impacts  of  the  rule  by  itself  are 
expected  to  be  less  than  the 
environmental  impacts  associated  with 
reaching  the  goal  because  the  rule  alone 
is  not  expected  to  bring  about  the 
production  of  30.000  B/D  of  ethanol. 

The  EA  shows  that  the  level  of 
gasohol  use  under  the  goal  would 
increase  nationwide  nitrous  oxide  (NO,) 
emissions  about  0.5  percent  and 
evaporative  emissions  about  2.4  percent, 
but  would  decrease  exhaust 
hydrocarbons  (HC)  about  0.9  percent 
and  carbon  monoxide  (CO)  emissions 
by  about  1.4  percent.  If,  for  purposes  of  a 
worst  case  analysis,  all  gasohol 
consumption  were  concentrated  in  the 
Midwest  states,  where  about  40  percent 
of  US  gasoline  is  consumed,  NO, 
emissions  would  increase  by  about  1.3 
percent,  evaporative  emissions  would 
increase  about  6.3  percent,  but  exhaust 
hydrocarbons  would  decrease  about  2.3 
percent  and  CO  emissions  would 
decrease  by  about  3.5  percent.  In  the 
context  of  either  situation,  these ' 
changes  are  not  considered 
environmentally  significant.  The  EA  also 
shows  no  significant  air  quality  impacts 
from  increased  ethanol  production. 

With  respect  to  water  quaUty,  the  EA 
shows  that  water  quality  could  be 
affected  by  run  off  from  farm  land  used 
to  grow  feedstock  for  the  ethanol 
production  facilities.  However,  the 
amount  of  land  required  to  produce 
feedstock  is  small  and  existing 
techniques  of  land  pesticide 
management  will  prevent  any  significant 
level  of  water  quality  deterioration. 
Water  quality  will  not  deteriorate  due  to 
effiuents  from  ethanol  production 
facilities  because  presently  available 
primary  and  secondary  treatment 
methods  are  capable  of  keeping 
effiuents  within  Federal  standards. 
Thus,  increased  ethanol  production  wiU 
not  result  in  significant  impacts  on 
water  quality. 

The  amount  of  land  required  for  com 
production  to  support  30,000  B/D  of 
ethanol  producUon  (1,7  million  acres)  is 
only  about  3  percent  of  current  com 
acreage,  and  no  significant  deterioration 
of  crop  land  quality  is  expected  to  result 
from  its  use  to  support  ethanol 
production.  Increased  com  demand  to 
meet  the  ethanol  production  goal  by  the 
end  1981  might  increase  the  national 


44962 


Federal  Register  /  Vol.  45.  No.  129  /  Wednesday,  July  2.  1980  /  Proposed  Rules 


average  price  of  com  by  about  3  cents 
per  bushel,  but  this  increase  would  not 
have  a  significant  effect  on  food  prices 

The  EA  shows  that  no  significant 
imbalances  of  unleaded  gasoline  supply 
would  result  from  increased  use  of 
gasohol.  If  gasohol  is  substituted  for 
unleaded  gasoline  in  the  Midwest, 
suppliers  will  be  able  to  supply 
additional  unleaded  gasoline  to  other 
regions  through  exchange  agreements. 
Supplier  flexibility  to  move  product 
among  regions  is  well  established:  about 
50  percent  of  the  nation's  gasoline  is  the 
subiect  of  exchange  agreements. 

The  EA  also  shows  that  the  proposed 
rule  and  its  alternative  would  not  result 
in  significant  changes  in  the  price  or 
availability  of  unleaded  gasoline,  and 
therefore  would  not  induce  significant 
fuel  switching.  (Fuel  switching  is  the 
consumption  of  leaded  gasoline  in 
automobiles  designed  for  unleaded 
fuels.) 

Issued  in  Washington.  D.C..  on  |une  27, 
1980  I 

Ruth  C.  Clusen, 
Assistant  Secretary  for  Environment. 

y-i  ::  r   ^o-'.'WS')  F  led  "-l-80:8:«»m|  i 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  204 
[Docket  No.  R-03091 

Proposed  Required  Reserve  Balance 
Pass-Through  Guidelines 

AGENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Notice  of  Proposed  Guidelines. 

SUMMARY:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Pub.  L.  96-221)  imposes 
Federal  reserve  requirements  on  all 
depository  institutions  that  maintain 
transaction  accounts  or  nonpersonal 
time  deposits.  .^  depository  institution 
may  satisfy  reserve  requirements  by 
holding  vault  cash  or  by  placing  a 
balance  at  the  Federal  Reserve.  The  Act 
authorizes  a  depository  institution  that 
IS  not  a  member  of  the  Federal  Reserve 
System  to  hold  its  required  reserve 
balance  at  the  Federal  Reserve  in  one  of 
two  ways.  It  may  deposit  its  required 
reserve  balance  directly  with  the 
Federal  Reserve  Bank  or  Branch  which 
serves  the  territory  in  which  it  is 
located. 

Alternatively,  in  accordance  with 
procedures  adopted  by  the  Board,  it  may 
elect  to  pass  through  its  required  reserve 
balance  through  a  correspondent.  In 
order  to  implement  the  pass-through 
provisions  of  the  Monetary  Control  Act. 
the  Board  is  proposing  guidelines  under 


which  pass-through  arrangements  could 
be  maintained. 

date:  Interested  parties  are  invited  to 
submit  relevant  data,  views  and  other 
comments.  Comments  must  be  received 
by  July  31,  1980. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0309.  should  be 
addressed  to  Theodore  E.  .Allison, 
Secretary',  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20551,  or  delivered  to  room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  be  inspected  in 
room  B-1122  between  8:45  a.m.  and  5:15 
p.m.,  except  as  provided  in  §  281.6(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  Wolkowitz,  Section  Chief 
(202/452-2686).  Paul  P.  Burik,  Economist 
(202/452-2556).  Gilbert  T.  Schwartz, 
Assistant  General  Counsel  (202/452- 
3625),  or  Lee  S.  Adams,  Senior  Attorney 
(202/452-3623),  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  the  Monetarv  Control 
Act  of  1980  (Title  I  of  Pub.  L.  9&-221), 
federal  reserves  are  required  for  all 
depository  institutions  with  nonpersonal 
time  deposits  or  transaction  accounts  as 
those  terms  are  defined  in  Section  103  of 
the  Act.  If  these  reserve  requirements 
are  not  met  by  holdings  of  vault  cash,  a 
depository  institution  that  is  a  member 
of  the  Federal  Reserve  System  must  hold 
its  required  reserve  balance  at  its  local 
Federal  Reserve  Bank  or  Branch.  A 
depository  institution  that  is  not  a 
member  of  the  Federal  Reserve  System 
may  hold  its  required  reserve  balance  in 
one  of  two  ways.  It  may  deposit  its 
required  reserve  balance  directly  with 
the  Federal  Reserve  Bank  or  Branch 
which  serves  the  territory  in  which  it  is 
located,  just  as  member  banks  do. 
Alternatively,  such  a  depository 
institution  may  elect  to  pass  its  required 
reserve  balance  through  a 
correspondent.  Such  a  correspondent 
may  be  a  (i)  Federal  Home  Loan  Bank, 
(ii)  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility,  or  (iii)  a  depository  institution 
which  holds  a  reserve  balance  directly 
at  a  Federal  Reserve  Bank  or  Branch. 
However,  the  depository  institution 
passing  through  required  reserve 
balances  to  one  of  these  correspondents 
must  be  permitted  by  law  or  regulation 
to  maintain  an  account  at  the  institution 
it  has  selected.  The  correspondent  will 
pass  through  these  required  reserve 
balances  doUar-for-dollar  to  the  Federal 
Reserve  Bank  or  Branch  in  the  territory 


in  which  the  main  office  of  the 
respondent  institution  is  located. 

If  a  nonmember  depository  institution 
(respondent)  chooses  the  pass-through 
option,  the  Federal  Reserve  Board 
proposes  that  the  following  procedures 
apply: 

I.  Pass-through  Correspondent 

1.  The  nonmember  respondent  may 
select  only  one  correspondent  to  pass 
through  its  required  reserves.  An 
institution  may  act  as  a  pass-through 
correspondent  only  if  it  maintains  its 
own  required  reserves  at  a  Federal 
Reserve  office.  The  correspondent 
chosen  subsequently  must  pass  through 
the  required  reserve  balances  of  its 
respondents  and  its  own  required 
balances  to  the  appropriate  Federal 
Reserve  office.  The  correspondent 
placing  funds  with  the  Federal  Reserve 
on  behalf  of  respondents  will  be 
responsible  for  reserve  account 
maintenance  as  described  below. 

2.  The  Board  requests  comments  on  an 
alternative  to  the  above  pass-through 
procedures  that  would  permit  a 
nonmember  pass-through  correspondent 
the  option  of  subsequently  passing 
through  to  another  depository  institution 
its  own  required  reserves  and  those  of 
its  respondents.  The  second 
correspondent  would  be  required  to 
pass  tlirough  these  reserve  balances 
doUar-for-dollar  to  the  appropriate 
Federal  Reserve  office  and  would  be 
responsible  for  reserve  account 
maintenance  for  the  first  correspondent 
and  its  respondents  as  described  below. 

3.  Respondent  depository  institutions 
or  pass-through  correspondents  may 
institute,  terminate,  or  change  pass- 
through  arrangements  for  the 
maintenance  of^required  reserve 
balances  by  providing  all  documentation 
required  for  the  establishment  of  the 
new  arrangement  and/or  termination  of 
the  existing  arrangement  to  the  Federal 
Reserve  Bank  or  Branch  in  whose 
territory  the  respondent  or  prospective 
respondent  is  located.  The  effective  date 
of  such  change  will  be  the  beginning  of 
the  fifth  reserve  maintenance  period 
following  notification,  of  an  earlier  date 
as  determined  by  the  affected  Reserve 
Bank  or  Branch. 

II.  Reports 

1.  Every  depository  institution  that 

maintains  transaction  accounts  or 
nonpersonal  time  deposits  is  required  to 
file  its  report  of  deposits  (or  any  other 
required  form  or  statement)  directly 
with  its  local  Federal  Reserve  Bank  or 
Branch,  regardless  of  the  manner  in 
which  it  chooses  to  maintain  required 
reserve  balances. 
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2.  The  Federal  Reserve  Bank  or 
Branch  receiving  such  reports  shall 
notify  the  reporting  depository 
institution  of  its  reserve  requirements. 
Where  a  pass-through  arrangement 
exists,  the  Reserve  Bank  or  Branch  will 
also  notify  the  correspondent  passing 
reserves  through  to  the  Federal  Reserve 
of  the  respondent's  required  reserve 
balance. 

III.  Account  Maintenance 

1.  A  correspondent  that  passes 
through  required  reserve  balances  of 
respondents  shall  maintain  such 
balances  in  a  single  commingled 
account  in  each  Federal  Reserve  Bank 
or  Branch  in  whose  territory  its 
respondent's  main  office  is  located.  The 
required  reserve  balance  of  each 
correspondent,  maintained  at  the 
Federal  Reserve  office  for  the  territory 
in  which  its  main  office  is  located,  shall 
be  commingled  in  a  single  account  with 
the  required  reserve  balances  of  its 
respondents  with  main  offices  in  the 
correspondent's  Federal  Reserve 
territory. 

2.  The  Federal  Reserve  Board  requests 
comments  on  an  alternative  to  the  above 
account  maintenance  procedure.  Under 
this  alternative,  a  correspondent  would 
maintain  its  own  required  reserves  in 
one  account  with  the  Federal  Reserve 
office  in  whose  territory  its  main  office 
is  located.  The  correspondent  would 
maintain  in  a  separate  account  required 
reserve  passed  through  for  respondents 
whose  main  office  is  located  in  that 
same  Federal  Reserve  territory.  For 
respondents  located  in  other  Federal 
Reserve  territories,  the  correspondent 
would  maintain  a  separate  commingled 
account  for  passing  through 
respondent's  required  reserves  at  each 
Federal  Reserve  Bank  or  Branch  in 
whose  territory  the  respondent's  main 
office  is  located. 

rv.  Responsibilities  of  Parties  to  Pass- 
through  Arrangements 

1.  The  responsibility  of  maintaining 
reserve  requirements  is  with  the 
individual  depository  institution. 
However,  where  pass-through 
arrangements  exist  for  purposes  of 
reserve  maintenance,  the  correspondent 
passing  through  reserves  to  the  Federal 
Reserve  shall  be  responsible  for 
assuring  the  maintenance  of  the 
appropriate  level  of  its  respondents 
required  reserve  balances  in  the  same 
manner  as  if  the  balances  were 
maintained  by  the  respondent  directly 
with  the  Reserve  Bank  or  Branch. 
Reserve  Bank  or  Branches  will  treat 
each  correspondent  account  as  a  single 
account  for  purposes  of  determining 
required  reserve  deficiencies,  imposing 


or  waiving  penalties  for  deficiencies  in 
required  reserves,  paying  interest  on 
supplemental  reserves,  arrd  for  other 
reserve  maintenance  purposes. 
However,  correspondents  will  be 
required  to  maintain  records  in  order  to 
pass  through  penalties  for  reserve 
deficiencies  or  interest  on 
supplementary  reserves  to  individual 
respondents  as  if  those  respondents  held 
their  required  balances  directly  with  the 
Federal  Reserve. 

2.  The  Board  s  proposed  Regulation  D 
does  not  contemplate  the  imposition  of 
supplemental  reserve  requirements  at 
this  time.  If.  however,  supplemental 
reserves  are  ever  required  in  the  future 
the  Federal  Reserve  would  credit 
earnings  on  such  balances  to  the  pass- 
through  accounts  maintained  by  the 
correspondent.  Arrangements  for  the 
subsequent  distribution  of  the  earnings 
would  be  the  responsibility  of  the 
correspondent  and  its  respondent,  not 
the  Federal  Reserve.  If  a  supplemental 
reserve  requirement  is  ever  imposed, 
and  a  reserve  account  is  deficient  in 
total  required  reserves,  the  balances 
maintained  will  be  used  first  to  satisfy 
basic  reserve  requirements,  and  if  any 
unused  balances  remain,  they  will  be 
used  next  to  satisfy  the  supplemental 
reserve  requirement.  A  penalty  will  then 
be  assessed  for  any  remaining 
deficiency  on  total  required  reserve 
balances. 

3.  A  correspondent  passing  through  a 
respondent's  reserve  balances  shall 
maintain  records  and  make  reports  as 
the  Federal  Reserve  System  requires  in 
order  to  insure  the  correspondent's 
compliance  with  its  responsibilities  for 
the  maintenance  of  a  respondent's 
reserve  balances.  Such  records  shall  be 
available  to  the  Federal  Reserve  System 
as  required.  The  Federal  Reserve 
System  may  terminate  any  pass-through 
relationship  in  which  the  correspondent 
is  deficient  in  its  recordkeeping  or  other 
responsibilities. 

4.  Each  Federal  Reserve  Bank  or 
Branch  will  provide  reserve  account 
statements  to  the  depositon,'  institutions 
maintaining  required  reserve  or  to 
correspondents  passing  through  reserve 
balances  to  the  Federal  Reserve. 

V.  Services 

1.  A  depository  institution  maintaining 
its  reserve  balances  on  a  pass-through 
basis  may  obtain  available  Federal 
Reserve  System  services  directly  from 
its  local  Federal  Reserve  office.  For  this 
purpose,  the  pass-through  account  in 
which  an  institution's  required  reserve 
balance  is  maintained  may  be  used  by 
the  institution  for  the  posting  of  entries 
arising  from  transactions  involving  the 
use  of  such  Federal  Reserve  services,  if 


the  posting  of  the  individual 
transactions  or  types  of  transactions 
have  been  authorized  by  the 
correspondent  and  the  Federal  Reserve. 
For  example,  access  to  the  wire  transfer, 
securities  transfer,  and  settlement 
services  that  involve  charges  to  the 
commingled  reserve  account  at  the 
Reserve  Bank  or  Branch  will  require 
authorization  from  the  correspondent 
and  the  Reserve  Bank  for  a  specific 
transaction  or  for  the  type  of  transaction 
that  IS  occurring. 

2.  Accounts  at  Federal  Reserve  offices 
consisting  of  respondents'  reserve 
balances  which  are  passed  through  by  a 
correspondent  to  a  Federal  Reserve 
Bank  or  Branch  at  which  the 
correspondent  does  not  maintain  its 
own  required  reserve  balance  may  be 
used  only  for  tranactions  for  the  account 
of  the  respondents.  A  correspondent  will 
not  be  permitted  to  use  pass-through 
accounts  maintained  outside  of  the 
Federal  Reserve  territory  in  which  the 
correspondent  maintains  its  own 
required  reserves  for  purposes  other 
than  serving  its  respondent's  needs. 

3  In  obtaining  Federal  Reserve 
services,  respondents  maintaining  their 
required  reserves  on  a  pass-through 
basis  may  choose  to  have  entries  arising 
from  the  use  of  Federal  Reserve  services 
posted  to  any  of  the  following  accounts 
maintained  at  the  local  Federal  Reserve 
office:  (1)  The  pass-through  reserve 
account  in  which  its  required  reserves 
are  maintained,  (2)  with  the  prior 
authorization  of  all  parties  concerned, 
the  reserve  account  maintained  by  any 
other  depository  institution  at  the  local 
Federal  Reserve  office,  or  (3)  a  clearing 
account  maintained  by  the  respondent 
institution  directly  with  its  local  Federal 
Reserve  office.  A  statement  concerning 
the  clearing  balance  procedure  will  be 
announced  when  the  Federal  Reserve 
publishes  its  proposed  pricing  schedule. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  26  1980. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFF'  Doi   «t  199:-  Filed  7-1-80;  8:45  ain| 
BILLING  COOE  621CM)1-M 


12  CFR  Part  225 

tReg.  Y,  Docket  No.  R-0310] 

Application  to  Continue  to  Engage  In 
Real  Estate  Advisory  Services  and 
Real  Estate  Appraisal  Services  and  of 
Possible  Rulemaking  with  Respect 
Thereto 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
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action:  Notice  of  application  and 
proposed  rule. 

summary:  In  connection  with  an 
application  by  First  Chicago 
CorpDration.  Chicago.  Illinois,  tc  retain 
the  shares  of  a  subsidiary,  the  Board  has 
been  requested  to  add  to  the  list  of 
acltvilies  permissible  for  bank  holding 
companies  certain  real  estate  advisory 
and  appraisal  services.  The  Board 
requests  comments  as  to  whether  the 
proposed  activity  of  "performing 
appraisals  of  any  type  of  real  estate, 
other  than  single-family  residences'  is 
closely  related  to  banking  or  managing 
or  controlling  banks. 

.Applicant  states  that  certain  real 
estate-related  advisory  services, 
provided  to  State  and  local 
governments,  have  been  previously 
specified  by  the  Board  as  being 
permissible  for  bank  holding  companies 
as  'providing  financial  advice  to  State 
and  local  governments,  such  as  with 
respect  to  the  issuance  of  their 
securities."  The  Board  also  requests 
comments  as  to  whether  these  proposed 
activities  are  closely  related  to  banking. 

With  respect  to  these  activities  and 
others  that  have  been  previously 
determined  to  be  closely  related  to 
banking,  the  Board  requests  interested 
persons  to  comment  on  whether 
retention  of  the  nonbanking  company 
would  result  in  public  benefits  that 
outweigh  possible  adverse  effects. 
DATE:  Comments  must  be  received  by 
.August  1.  1980. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0310.  may  be  mailed  to 
Theodore  E.  .Allison,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
Svstem.  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC.  20551. 
or  delivered  to  Room  B-222.3  between 
8:45  am.  and  5:15  p.m.  Comments  may 
be  inspected  m  Room  B-1122.  except  as 
provided  in  §  261  6( a]  of  the  Board's 
Rules  Regarding  Availability  of 
Information  flZ^CFR  261  6(al]. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  E.  Bleier.  Senior  Counsel  (202- 
452-3721).  or  Michael  L.  Kadish, 
Attorney  (202-452-3428).  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System 

SUPPLEMENTAL  INFORMATION:  The  Board 
of  Governors  has  received  an 
application  filed  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(B)(2)  of  the  Board's  Regulation  Y 
{12  CFR  225.4(b)(2))  by  First  Chicago 
Corporation.  Chicago.  Illinois,  for  prior 
approval  to  retain  shares  of  its 
subsidiary,  Real  Estate  Research 
Corporation  ("RERC").  Chicago,  Illinois, 


a  company  engaged  in  a  wide  variety  of 
real  estate-related  advisory  and 
appraisal  activitfes.  Some  of  the 
activities  that  are  the  subject  of  the 
application  have  not  previously  been 
determined  by  the  Board  to  be  closely 
related  to  banking. 

Section  225.4(a)  of  Regulation  Y 
provides  that  a  bank  holding  company 
may  file  an  application  to  engage  in 
activities,  other  than  those  determined 
to  be  permissible  for  bank  holding 
companies,  if  it  is  of  the  opinion  that  the 
proposed  activity  in  the  circumstances 
surrounding  a  particular  case  is  closely 
related  to  banking  or  managing  or 
controlling  banks  The  regulation  further 
provides  that  the  Board  will  publish  in 
the  Federal  Register  a  notice  of 
opportunity  for  hearing  regarding  the 
proposed  activity  only  if  it  believes  that 
there  is  a  reasonable  basis  for  the  bank 
holding  company's  opinion. 

Applicant  acquired  RERC  in  ]une 
1970,  and  has  been  engaged  since  that 
time  '  in  the  following  activities:  (1) 
providing  financial  advice  to  State  and 
local  governments;  (2)  providing 
portfolio  investment  advice;  (3) 
providing  branch  location,  financial 
feasibility,  and  specialized  market 
studies  for  nonaffiliated  banks;  (4) 
providing  general  economic  information 
and  advice,  general  economic  statistical 
forecasting  services,  and  industry 
studies;  (5)  advising  State  and  local 
governments  about  methods  available  to 
finance  real  estate  development 
projects;  (6)  evaluating  projected  income 
to  determine  for  State  and  local 
governments  whether  debt  resulting 
from  proposed  development  projects  can 
be  adequately  serviced;  and  (7) 
performing  appraisals  of  all  types  of  real 
estate,  other  than  single-family 
residences.  These  activities  are 
performed  from  offices  of  RERC  in 
Chicago,  Illinois;  Atlanta,  Georgia; 
Dallas  and  Houston,  Texas;  Miami, 
Florida;  San  Diego  and  San  Francisco, 
California;  and  the  District  of  Columbia. 
The  geographic  area  served  is  the  entire 
continental  United  States.  RERC  also 
engages  in  other  real  estate  advisory 
activities  that  are  not  subjects  of  this 
notice  because  the  Board  has 
determined  that  there  is  no  reasonable 
basis  for  Applicant's  opinion  that  the 
activities  are  closely  related  to  banking. 

Applicant  states  that  activity  (5). 
"advising  State  and  local  governments 
about  methods  available  to  finance  real 
estate  development  projects,    and 


activity  (6),  "evaluating  projected 
income  to  determine  for  State  and  local 
governments  whether  debt  resulting 
from  proposed  development  projects  can 
be  adequately  serviced. "  are  within  the 
scope  of  the  activity  previously 
determined  by  the  Board  to  be 
permissible  for  bank  holding  companies 
in  §  225.4(a)(5)(v)  of  Regulation  Y  (12 
CFR  225.4(a)(5)(v)).  Applicant  cites  as 
examples  of  these  activities,  (a) 
analyzing  the  financial  feasibility  of 
converting  obsolete  urban  buildings  to 
new  uses,  and  (b)  examining  the  impact 
of  a  proposed  freeway  on  land  use. 
property  values,  tax  receipts,  and  public 
expenditures.  While  the  administrative 
history  of  that  provision  of  Regulation  Y 
indicates  that  the  Board  intended  to 
restrict  the  scope  of  the  activity,  the 
Board  believes  nevertheless  that  these 
proposed  activities  may  be 
encompassed  within  the  language  of  the 
provisions.  In  addition,  it  appears  that 
the  provision  of  such  services  by  a 
banking  organization  may  be  consistent 
with  factors  considered  by  the  Board 
under  its  Regulation  BB  (12  CFR  §  228.7) 
in  assessing  a  State  member  bank's 
record  of  performance  under  the 
Community  Reinvestment  Act  (12  U.S.C. 
2901  et  seq.].  Therefore,  regardless  of 
whether  these  activities  currently  are 
specifically  authorized,  the  Board 
believes  it  is  reasonable  to  secure 
comments  on  whether  these  activities 
should  be  permissible  for  bank  holding 
companies. 

Under  guidelines  established  by  a 
federal  circuit  court.^an  activity  may  be 
found  to  be  closely  related  to  banking  if 
it  is  demonstrated  (1]  that  banks 
generally  have  in  fact  provided  the 
proposed  service;  or  (2)  that  banks 
generally  provide  services  that  are 
operationally  or  functionally  so  similar 
to  the  proposed  services  as  to  equip 
them  particularly  well  to  provide  the 
proposed  service;  or  (3)  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
service  as  to  require  their  provision  in  a 
specialized  form. ^  The  Board  has 
previously  found  the  National  Courier 
guidelines  useful  in  determining  whether 
there  is  a  reasonable  basis  for  an 


'  Section  4  of  the  Act  provides,  inter  alia,  that 
nonbanking  activities  acquired  between  |une  30. 
1966,  and  December  31. 1970,  by  a  company  which 
became  a  bank  holding  company  as  a  result  of  the 
1970  Amendments  may  not  be  retained  beyond 
December  31,  1980.  without  Board  approval 


'  National  Courier  Association  v.  Board  of 
Governors  of  the  Federal  Reserve  System.  516  F.2d 
1229  (D.C-  Cir.  1975)  (hereinafter  referred  to  as 
'National  Courier"]. 

'These  guidelines  are  cited,  for  example,  in 
NCNB  Corporation  v.  Board  of  Governors  of  the 
Federal  Reserve  System.  599  F.  2d  609  (4th  Cir. 
1979);  Association  of  Bank  Travel  Bureaus.  Inc.  v. 
Board  of  Governors  of  the  Federal  Reserve  System, 
568  F.2d  549,  551  (7th  Cir.  1978);  Alabama 
.■Association  of  Insurance  Agents  v.  Board  of 
Governors  of  the  Federal  Reserve  System.  553  F.2d 
224,  241  {5th  Cir  1976),  rehearing  denied  558  F.2d 
729  (1977),  cert  denied  435  U.S.  904  (1978). 
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applicant's  opinion  that  a  proposed  new 
nonbanking  activity  is  closely  related  to 
banking.* 

With  respect  to  the  activity  of 
performing  appraisals  of  real  estate 
other  than  single-familv  residences 
(RERC's  activity  (7)),  ttie  Board  finds 
that  the  record  of  this  application 
currently  contains  little  evidence,  other 
than  Applicant's  unsubstantiated 
assertions,  that  this  activity  meets  the 
guidelines  established  by  the  Board  and 
the  courts.  There  is  evidence  to  indicate 
that  banks  perform  real  estate 
appraisals  for  internal  use,  but  this  is 
not  a  basis  upon  which  an  activity  may 
be  found  to  be  closely  related  to 
banking;  otherwise,  any  administrative 
support  service  could  be  found  to  be 
closely  related  to  banking.  Nevertheless, 
since  the  Board  is  inviting  comment  on 
other  aspects  of  the  proposal,  it  appears 
that  it  would  be  desirable  to  also  secure 
comments  as  to  whether  this  activity  is 
"so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  It  is  noted  that 
appraisals  accounted  for  a  larger 
percentage  of  RERC's  sales  in  1979  than 
any  other  single  activity.  Under  the 
Board's  Regulation  Y,  the  Board's 
decision  to  publish  notice  of  a  proposed 
new  activity  does  not  obligate  the  Board 
to  finally  determine  that  the  activity  is 
closely  related  to  banking  or  that  the 
activity  is  permissible  for  bank  holding 
companies. 

Interested  persons  may  express  their 
views  on  the  question  of  whether  each 
of  the  above  activities  is  closely  related 
to  banking  or  managing  or  controlling 
banks.  Comments  concerning  this 
question  should  address  the  National 
Cour/e/- guidelines. 

Some  of  RERC's  activities  proposed 
by  First  Chicago  to  be  continued  beyond 
December  31.  1980,  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b).  These 
activities  are:  (1)  Providing  financial 
advice  to  State  and  local  governments; 
(2)  providing  portfolio  investment 
advice:  (3)  providing  branch  location, 
financial  feasibility,  and  specialized 
market  studies  for  nonaffiliated  banks; 
and  (4)  providing  general  economic 
information  and  advice,  general 
economic  forecasting  services,  and 
industry  studies.  Interested  persons  may 
also  express  their  views  on  the  question 
of  whether  the  continued  performance 


*  .VCA'S  Corporation  (Superior  Insurance 
Company  and  Superior  Claim  Service).  64  Federal 
Reserve  Bulletin  506.  507  |1978);  off  d  sub  nom. 
NCNB  Corporation  v.  Board  of  Governors  of  the 
Federal  Reserve  System.  599  F.2d  609  (4th  Cir.  1979). 


by  Applicant  of  these  activities,  as  well 
as  those  activities  proposed  for 
rulemaking  discussed  above,  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices," 

.A  request  for  a  hearing  on  either 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at  the 
Federal  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26,  1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|KR  Doc  80-19911  Filed  7-i-8a  8:45  am| 
BILLING  CODE  E21CM)1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

[Form  1-FR] 

Minimum  Financial  and  Related 
Reporting  Requirements 

Correction 

In  FR  Doc.  80-19022  appearing  on 
page  42633  in  the  issue  of  Wednesday, 
June  25, 1980.  make  the  following 
corrections: 

(1)  In  the  third  column  of  page  42633, 
under  Dates,  the  date  given  should  have 
read  "September  23, 1980"  instead  of 
"August  25,  1980  " 

(2)  In  the  first  column  of  page  42634. 
second  paragraph,  17th  line,  ".  .  .  wljich 
would  be  exposed.  .  ."  should  have 
read  ".  .     which  could  be  exposed.  .  .". 

BILLING  CODE    150S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  48 

Tax-Free  Sales  of  Articles  To  be  Used 
for,  or  Resold  For,  Further 
Manufacture 

agency:  Internal  Revenue  Service, 

Treasury. 


action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  tax-free 
sales  of  articles  to  be  used  for,  or  resold 
for.  further  manufacture.  The  regulations 
would  clarify  the  existing  excise  tax  law 
with  respect  to  sales  by  a  manufacturer 
of  parts  which  are  intended  for  resale  as 
replacement  parts.  The  regulations 
would  affect  manufacturers  and 
purchasers  who  buy  or  sell  parts 
intended  to  be  used  for,  or  resold  for, 
further  manufacture. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  31, 1980.  The 
amendments  are  proposed  to  be 
effective  for  taxable  periods  beginning 
after  luly  1,  Iflflf). 

ADDRESS:  Send  comments  and  requests 
for  a  pul)lic  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
LR-58-79,  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Coplan  of  the  lA'gislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (AttenUon:  CC:LR:T)  {202- 
56&-3287). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Excise  Tax 
Regulations  (26  CFR  Part  48)  under 
section  4221  of  the  Internal  Revenue 
Code  of  19.'>4  (Code).  These  amendments 
are  proposed  to  clarify  the  excise  tax 
regulations  dealing  with  the  tax-free 
sale  of  parts  which  are  to  be  used  for,  or 
resold  for.  fiirther  manufacture.  The 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Code  (68A  Stat.  917;  26  U.S.C.  7805). 

In  General 

Under  §  48.4221-2,  articles  that  would 
otherwise  be  subject  to  the 
manufacturers  excise  tax  may  be  sold 
by  the  manufacturer  free  of  tax  for  use 
by  the  purchaser  for  further  manufacture 
or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  use  by  the  second 
purchaser  in  further  manufacture.  The 
tax-free  sale  under  section  4221  of  the 
Code  is  permitted  if  the  manufacturer  in 
good  faith  accepts  a  certification  from 
the  purchaser  that  the  article  will  be 
used  for.  or  resold  for,  further 
manufacture.  However,  when  a 
manufacturer  sells  parts  (i.e.  truck  parts) 
under  circumstances  indicating  that 
some  or  all  of  the  parts  are  intended  for 
resale  as  replacement  parts  or  for  some 
other  nonexempt  use,  then  the  parts 
intended  for  resale  as  replacement  parts 
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may  not  be  sold  tax  free  under  section 
4221  and  S  48.4221-l(b)(4).  The  proposed 
regulations  mention  individual 
packaging  of  parts  and  identifiable 
coding  of  parts  based  on  the  purchaser  s 
intended  use  as  two  examples  of 
circumstances  indicating  *hat  parts  are 
intended  for  use  as  replacement  parts. 
Parts  intended  for  resale  as  replacement 
parts  may  still  be  sold  tax  free  for  a  use 
other  than  further  manufacture,  such  as 
export  under  section  4221(a)(2). 
provided  the  proper  statement  is  filed. 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
romments  will  be  available  for  public 
inspection  and  copying  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  In  the  Federal  Register 

Drafting  Information      ,  | 

The  principal  author  of  these 

proposed  regulations  is  Robert  B 
Coplan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  48  are  as  follows; 

Paragraph.  Paragraph  (a)(1)  of 
§  48.4221-2  is  amended  by  inserting  the 
following  two  sentences  immediately 
after  the  second  sentence  thereof: 

§  48.4221-2    Tax-free  sales  of  articles  to 
be  used  for.  or  resold  for,  further 
manufacture. 

(a)  Further  manufacture — (1)  In 
general.  '  '  '  If  a  manufacturer  sells 
parts  under  circumstances  indicating  to 
the  manufacturer  that  all  or  an 
identifiable  portion  of  the  parts  are- 
intended  for  resale  as  replacement 
parts,  then  the  parts  intended  for  resale 
as  replacement  parts  may  not  be  sold 
tax  free  under  section  4221|a)(ll  and  this 
section.  Some  examples  of 
circumstances  indicating  that  parts  are 
intended  for  resale  as  replacement  parts 
include  individual  packaging  of  parts 


and  identifiable  coding  of  parts  based 
on  the  purchaser's  intended  use. 
.         •         •         •         • 

lerome  Kurtz. 

Com  :jussioner  of  Internal  Revenue. 
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DEPARTMENT  OF  JUSTICE 

U.S.  Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

(j_immission. 

action:  Proposed  rule. 


SUMMARY:  The  Commission  is  proposing 
to  eliminate  provisions  in  its  rules  that 
allow  oral  representation  at  appellate 
hearings  in  cases  designated  for  the 
Commission's  original  jurisdiction,  and 
that  allow  for  the  holding  of  regional 
appellate  hearings  in  other  cases.  The 
Commission  is  proposing  to  consider 
appeals  on  the  record  only,  in  all  cases, 
in  order  to  promote  a  more  productive 
use  of  its  time  and  to  provide  a  more 
uniform  parole  decision-making  process. 
DATE:  Comments  must  be  received  on  or 
before  September  2, 1980. 
address:  Send  comments  to  the  United 
States  Parole  Commission.  320  First 
Street  NW..  Washington,  D.C.  20537, 
Attention:  Office  of  Genera!  Counsel 
FOR  FURTHER  INFORMATION  CONTACT: 

Toby  Slawsky,  Office  of  General 
Counsel,  telephone  2n2-~24-~567. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  elimination  of  oral 
representation  at  original  jurisdiction 
appeals  and  of  regional  appellate 
hearings  is  intended  to  facilitate  a  more 
efficient  parole  decision-making 
process. 

The  parole  hearing,  rather  than  the 
appeal  process,  is  the  appropriate  stage 
of  the  parole  procedure  for  the 
submission  of  evidence,  and  for  oral 
questioning  and  discussion  about  the 
case.  Prisoners  and  parolees  are  given 
prior  notice  of  the  time  and  place  of 
their  parole  hearings  and  full  disclosure 
of  any  material  the  Commission  will 
consider  so  that  they  may  prepare  for 
their  hearings.  Additionally,  prisoners 
and  parolees  may  be  represented  at 
their  hearings  by  a  person  of  their 
choice.  In  order  for  the  Commission  to 
make  informed  initial  decisions, 
prisoners  and  parolees  should  present 
all  significant  information  to  the 
Commission  at  the  time  of  their  hearing 


and  not  delay  presenting  their  case  until 
the  appeal  stage,  by  way  of  oral 
argument.  If  after  a  hearing  a  prisoner <3r 
parolee  wishes  to  present  to  the 
Commission  significant  information  not 
known  at  the  time  of  the  hearing,  that 
information  can  be  submitted  in 
documentary  form  under  the 
Commissions  Rules,  §  2.26  and  §  2.27. 
Furthermore,  the  Rule  at  §  2.28  provides 
that  a  Commissioner  may,  on  his  own 
motion,  reopen  a  case  at  any  time  upon 
receipt  of  new  information  of  substantial 
significance. 

It  has  been  the  Commission's 
experience  that  the  information 
provided  by  representatives  at  oral 
argument  is  often  a  repetition  of 
information  which  has  already  been 
submitted,  and  that  effective 
presentation  of  a  case  can  be  done  in 
writing  without  any  lessening  of  the 
opportunity  for  full  consideration. 
Moreover,  the  appearance  of  a 
representative  usually  requires 
considerably  more  time,than  that  in 
which  an  appeal  consideration  could  be 
completed  on  the  record.  Since  oral 
arguments  add  little  that  could  not 
submitted  in  documentary  form,  the 
Commission  believes  that  eliminating 
this  feature  of  the  appeal  would  not 
depreciate  the  opportunity  for  full 
consideration  of  the  merits  of  each  case. 

Additionally,  the  Commission 
believes  that  the  current  practice  of 
allowing  representatives  at  original 
jurisdiciion  appeals  can  be  perceived  as 
providing  a  right  to  prisioners  and 
parolees  whose  cases  have  been 
designated  for  original  jurisdiction 
consideration  which  is  unavailable  in 
practice  to  those  prisoners  and  parolees 
whose  cases  have  not  been  so 
designated.  This  is  so  because,  while  28 
CFR  2.25(c)  provides  for  the  possibility 
of  representatives  at  regional  appellate 
hearings,  very  few  regional  appellate 
hearings  are  held.  Therefore,  only 
prisoners  and  parolees  who  are 
designated  for  the  Commission's  original 
jurisdiction  consideration  have  the 
practical  opportunity  to  have  a 
representative  present  on  appeal 

To  avoid  the  appearance  that  there  is 
an  unequal  advantage  for  these  persons, 
as  well  as  for  the  reasons  stated  above, 
the  Commission  proposes  the 
elimination  of  oral  representation  at 
original  jurisdiction  appeals  and  at 
regional  appellate  hearings. 

Accordingly,  pursuant  to  the 
provisions  of  18  U,S,C.  4203(a)(1)  and 
4204(a)(6)  the  Commission  proposes  the 
removal  of  2.25(c)  and  2.27(c)  from  Part  2 
of  Title  28. 


^ 
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Dated:  June  12.  1980. 
Cecil  C.  McCall, 

Chairman.  U.S.  Parole  Commission. 

|FR  Doc  80-19783  Filed  7-1-80:  845  am) 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  United  States  Parole 
Commission. 

action:  Proposed  rule. 

summary:  The  U.S.  Parole  Commission 
proposes  to  add  a  new  offense  behavior 
example  to  its  Paroling  Policy 
Guidelines  to  clarify  its  policy  with 
regard  to  voluntary  manslaughter  cases 
in  which  the  actual  offense  behavior  did 
not  involve  the  traditionally  required 
elements  of  that  crime  (i.e..  "heat  of 
passion"  or  "sudden  quarrel").  In  such 
cases,  the  voluntary  manslaughter 
statute  is  usually  used  to  account  for 
other  factors  in  the  case  that 
conceivably  remove  or  lessen  the 
element  of  "malice"  required  to  obtain  a 
conviction  for  murder.  Nonetheless. 
such  homicides  are.  in  the  Commission's 
view,  generally  more  serious  than 
homicides  which  meet  the  traditional 
definitions  of  voluntary  manslaughter. 
The  Commission  will  continue,  under 
this  amendment,  to  rate  such  cases  in  a 
higher  guideline  category  than  the 
category  in  which  it  rates  cases  that 
meet  the  traditional  definitions  of 
voluntary  manslaughter,  and  will  take 
mitigating  circumstances  into  account 
on  an  individual  basis. 
DATES:  Comments  must  be  received  by 
September  2,  1980. 

ADDRESS:  Send  comments  to  Michael  A, 
Stover,  Staff  Attorney,  Office  of  General 
Counsel,  U.S.  Parole  Commission,  320 
First  Si.  N,W.  'Washington.  D.C.  20537; 

202-724.7567. 

FOR  FURTHER  information  CONTACT: 

Michael  A.  Stover,  Staff  Attorney  Office 
of  General  Counsel.  U.S.  Parole 
Commission,  telephone:  202-724-7567, 
SUPPLEMENTARY  INFORMATION:  The 

tendency  to  expand  the  use  of  18  U,S.C. 
§  1112  (voluntary  manslaughter)  to  cover 
various  instances  of  intentional 
homicide  in  which  the  extenuating 
circumstance  is  not  attributable  to 
provocation  or  mutual  aggression  (such 
as  a  homicide  committed  under  extreme 
emotional  pressure  or  mental  disorder 
falling  short  of  insanity)  has  caused 
some  concern  as  to  precisely  what  types 
of  offense  behavior  the  Commission 
intended  to  include  when  it  decided  to 
rate  voluntary  manslaughter  cases  in  the 


Greatest  I  category  of  its  guidelines.  See 
44  PR  26.540  (May  4,  1979). 

The  Commission  intended  to  reserve 
the  Greatest  I  severity  category  for  the 
type  of  offense  that  §  1112  was 
historically  designed  to  cover,  i.e.,  a 
killing  "  upon  a  sudden  quarrel  or  heat 
of  passion."  Under  the  traditional 
definition,  a  "heat  of  passion"  sufficient 
to  remove  the  element  of  malice  from  an 
intentional  killing  is  one  "due  to 
adequate  provocation,"  See  e.g., 
Wakakasan  v.  United  States.  367  F.2d 
639.  645  (8th  Cir.  1966).  A  "sudden 
quarrel"  refers  to  "mortal  combat  by 
mutual  agreement,"  See  United  States  v. 
McRae.  593  F.2d  700  (5th  Cir.  1979). 
Although  other  sets  of  circumstances 
may  from  time  to  time  be  regarded  by  a 
court  as  extenuating  enough  to  accept  a 
guilty  plea  under  §  1112  with  its 
maximum  penalty  of  ten  years,  this  does 
not  necessarily  mean  that  for  the  limited 
purpose  of  determining  suitability  for 
parole,  such  offenses  should  be 
automatically  equated  with  those  in 
which  the  universally  recognized 
elements  of  strong  provocation  or 
mutual  aggression  are  present. 

Under  traditional  concepts,  guilt  is 
lessened  because  responsibility  for  the 
crime  is  partly  shifted  to  the  victim,  vvho 
either  gave  provocation  adequate  to 
cause  a  reasonable  person  to  lose  self- 
control,  or  entered  willingly  into  a 
deadly  struggle  But  when  the  homicide 
results  from  the  offender's  failure  to 
resist  pressures  for  which  the  victim 
was  blameless,  such  a  crime  cannot  be 
placed  upon  the  same  level  of  severity. 
Otherwise,  the  implication  would  be 
inescapable  that  no  greater  wrong  is 
done  to  the  blameless  victim  than  is 
done  to  the  victim  who  actually 
provokes  the  aggression.  Such  an 
equation  would,  in  the  Commission's 
opinion,  "depreciate  the  seriousness  of 
the  offense  ".  See  18  U.S.C.  §  4206  (a)(1). 

Therefore,  the  Commission  routinely 
rates  these  offenses  in  the  Greatest  II 
category,  and  considers  each  case  on  its 
own  merits  with  regard  to  the  weight  to 
be  given  extenuating  circumstances.  The 
present  rule  change  would  make  that 
policy  explicit.' 

The  proposal  would  amend  the 
offense  behavior  example  of  "voluntary 
manslaughter  "  for  both  adult  and  youth 


'  II  has  been  noted  from  a  review  of  Parole 
Commission  decisions  thai  in  some  instances  the 
Commission  In  making  this  distinction  has  used  the 
term  "second  degree  murder"  (which  would  be 
correct  under  a  strict  textbook  approach  to  the 
mailer).  However,  since  the  Commission  looks  to 
the  "nature  and  circumstances  of  the  offense"  (18 
use.  i  4206).  rather  than  the  statutory  description 
when  it  assesses  offense  severity,  this  choice  of 
legal  definition  should  not  have  affected  the  case 
outcome. 


guidelines  in  the  Greatest  1  categorj'  at 
28  CFR  2.20  to  read  as  follows: 

Vnliintiiry  Manslaughter  (intentional 
homicide  resulting  from  a  heat  of  passion  due 
to  adequate  provocation  or  from  mutual 
aggression)  " 

A  new  example  would  be  added  to 
the  Greatest  II  categon,  for  adult  and 
youth  guidelines  tu  read  as  follows: 

"Voluntary  manslaughter  (other  than  as 
riefined  in  the  Greatest  I  category)." 

Finally,  the  referenced  footnotes  at 
the  end  of  §  2.20  would  be  amended  to 
add  a  fourth  footnote  as  follows: 

'4  Voluntary  manslaughter  convictions 
resulting  from  jury  trials  shall  be  deemed  to 
involve  either  'adequate  provocation'  or 
mutual  aggression"  and  are  therefore  to  be 
rated  as  Greatest  I  severity." 

Dated:  June  20.  1980. 
Cecil  C.  McCall. 
Chairman.  U.S.  Parole  Commission. 

|FR  Doc  80-19788  FiM  7-1-80:  KiS  ani| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Receipt  of  Amendments  to  the  Texas 
Permanent  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

ACTION:  Proposed  rule:  Notice  of  receipt 
of  program  amendments  from  the  State 
of  Texas;  comment  period  and 
opportunity  for  hearing. 

SUMMARY:  On  March  27. 1980,  the  State 

of  Texas  submitted  to  OSM  proposed 
amendments  to  the  Texas  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  This  notice  sets  forth  the 
times  and  locations  where  the  Texas 
amendments  are  available  for  public 
inspection;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments;  and  the  period  during 
which  interested  persons  may  inquest  a 
hearing. 

DATE:  Written  comments  from  the  public 
must  be  received  on  or  before  4:00  P.M. 
on  (uly  30. 1980,  to  be  considered  in  the 
Director's  decision  on  the  proposed 
amendments.  A  public  hearing  will  be 
held  on  the  proposed  amendments  if  a 
written  request  is  received  by  the 
Regional  Director  on  or  before  4:00  P.M. 
on  July  15. 1980. 
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ADDRESSES:  Wntten  comments  or 
request  for  a  hearing  should  be  sent  to 
Raymond  L.  Lowne.  Regional  Director. 
Office  of  Surface  Mining.  Scarritl 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106 
or  may  be  hand-delivered  to  the 
Regional  Office. 

A  list  of  scheduled  public  meetings 
and  copies  of  all  wntten  comments  are 
available  for  review  at  the  OSM  Region 
IV  Office  and  the  central  office  of  the 
Texas  Railroad  Commission  listed 
below,  Monday  through  Friday.  8  a.m.  to 
4  p.m..  excluding  holidays: 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Region  IV,  5th 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106 
Texas  Railroad  Commission,  Surface 
Mining  and  Reclamation  Division, 
1124  S.  Inter-Regional  Highway 
Austin.  Texas  78704 
Copies  of  the  full  text  of  the  Texas 
program  and  the  proposed  amendments 
are  available  for  inspection  during 
regular  business  hours  at  OSM  Region 
IV  Office  and  the  central  office  of  the 
Texas  Railroad  Commission  listed 
above,  and  the  OSM  Headquarters 
Office,  and  field  offices  of  the  Texas 
Railroad  Commission  listed  below: 
U.S.  Department  of  the  Interior,  Office  of 
Surface  Mining,  South  Interior 
Building,  Washington,  DC.  20240 
Texas  Railroad  Commission.  Surface 
Mining  and  Reclamation  Division. 
Field  Office,  Woodgate  Office  Parlt. 
Suite  125,  1121  East  S.W.  Loop  323. 
Tyler.  Texas  75703 
Texas  Railroad  Commission.  Surface 
Mining  and  Reclamation  Division. 
Field  Office.  Shank  Office  Building. 
1419  3rd  Street.  Floresville,  Texas 
78114 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Scarritt  Building.  818  Grand  Avenue. 
Kansas  City.  Missouri  64106,Telephone: 
(816)  374-3920 

SUPPLEMENTARY  INFORMATION: 
Background  on  the  Texas  Program 
Submission  and  Conditional  .\pproval: 
On  luly  20, 1979,  OSM  received  a 
proposed  permanent  regulator^'  program 
from  the  State  of  Texas.  The  program 
was  submitted  by  the  Texas  Railroad 
Commission,  the  agency  that 
administers  the  Texas  program 

On  February  16.  1980.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program  as  provided  for  under  30 
CFR  732.13(i).  The  conditional  approval 
was  published  as  30  CFR  Part  943  in  the 
February  27. 1980,  Federal  Register  [45 
PR  12998-13008). 


Submission  of  Amendments 

On  March  27.  1980.  OSM  received  a 
proposal  from  the  Texas  Railroad 
Commission  containing  three 
amendments  to  the  State  regulations. 
One  of  the  three  related  to  the  award  of 
costs,  including  attorneys'  fees  in 
administrative  proceedings,  and 
satisfied  the  condition  of  the  approval  of 
the  Texas  program.  On  June  18,  1980,  the 
Secretary  approved  this  amendment  (to 
Texas  Rule  051.07,04.023)  and  removed 
the  condition  of  the  approval  of  the 
Texas  program  |45  PR  4n36--41137). 

The  remaining  two  amendments 
contained  in  the  March  27. 1980,  letter 
pertained  to  Texas  Rule  051.07.04.070 
relative  to  the  state  process  for 
designating  areas  unsuitable  for  mining. 
The  two  proposed  amendments  to  Texas 
Rule  051.07  04.070  are  the  subject  of  this 
notice.  The  amendments  affect  the 
provisions  that  interpret  "valid  existing 
rights"  and  "the  close  of  public  comment 
period  '  relative  to  petitions  to  designate 
areas  unsuitable  for  mining.  The 
procedures  for  review  of  proposed 
permanent  program  amendments  are 
contained  in  30  CFR  732.17,  44  FR  15328 
(March  13, 1979), 

Discussion  of  Amendments 

(a1  "Valid  existing  rights"  provision: 

Texas  has  proposed  an  amendment  to 
Its  definition  of  "valid  existing  rights" 
by  adding  a  new  subsection  to  that 
definition  in  Texas  Rule  051.07.04.070 
relating  to  the  interpretation  of  the 
document  reUed  upon  to  establish  valid 
existing  rights. 

In  the  February  6, 1980,  Federal 
Register  145  FR  8244),  OSM  proposed  an 
amended  subsection  (cj  of  the  definition 
of  valid  existing  rights  in  30  CFR  761.5. 
adding  the  concept  of  relying  on 
applicable  state  case  law  concerning 
interpretation  of  documents  conveying 
mineral  rights  where  applicable  state 
case  law  exists. 

In  the  preamble  to  that  proposed  rule, 
OSM  states  the  following:  In  order  to 
implement  what  the  Secretary  believes 
is  Congress'  intent  that  State  case  law 
on  the  subject  not  be  overruled,  the 
Secretary  is  proposing  that  Subsection 
(c)  of  Part  761.5  be  changed  to  provide 
an  alternative  basis  for  valid  existing 
rights  determinations.  Where  a  state  has 
case  law  establishing  some  other 
standard  for  interpreting  documents 
which  convey  mineral  rights  this  law- 
will  be  used  to  interpret  documents 
executed  in  that  State, 

The  Texas  program  conditionally 
approved  on  February  16,  1980,  did  not 
contain  a  provision  similar  to  30  CFR 
761.5(c)  relating  to  the  interpretation  of 


the  terms  of  the  document  relied  upon  to 
establish  valid  existing  rights. 

The  Secretary  determined  that  the 
absence  of  this  provision  did  not 
prevent  the  approval  of  the  Texas 
program;  however,  OSM  did  advise 
Texas  that  this  aspect  of  its  program 
would  be  improved  by  adding  a  similar 
provision  to  30  CFR  781.5(c). 
Accordingly.  Texas  has  proposed  such  a 
program  amendment.  The  proposed 
amendment  is  consistent  with  OSM's 
proposed  rule  (See  45  FR  8244),  Texas 
added  a  new  subsection  (c)  to  Rule 
051.07,04.070.  and  the  original  subsection 
(c)  has  been  relettered  as  subsection  (d). 

The  proposed  Texas  amendment 
reads  as  follows: 

"Rule  051.07.04.070  is  supplemented 
by  the  following  language  after 
paragraph  (b)(2)  under  valid  existing 
rights: 

(c)  Interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  valid 
existing  rights  shall  be  based  upon 
Texas  case  law  concerning  the 
interpretation  of  documents  conveying 
mining  rights.  When  no  Texas  case  law 
exists,  interpretation  shall  be  based 
upon  the  usage  and  custom  at  the  time 
and  place  where  the  document  came 
into  existence  and  upon  a  showing  by 
the  applicant  that  the  parties  to  the 
document  actually  contemplated  a  right 
to  conduct  the  same  underground  or 
surface  mining  activities  for  which  the 
applicant  claims  a  valid  existing  right. 

(d)  "Valid  existing  rights  does  not 
mean  mere  expectation  of  a  right  to 
conduct  surface  coal  mining  operations 
or  the  right  to  conduct  underground  coal 
mining.  (Examples  of  rights  which  alone 
do  not  constitute  valid  existing  rights 
include,  but  are  not  limited  to.  coal 
exploration  permits  or  licenses, 
applications  or  bids  for  leases,  or  where 
a  person  has  only  applied  for  a  State  or 
Federal  permit,)" 

(b)  Close  of  public  comment  period 
provision:  During  the  review  of  the 
Texas  program  prior  to  the  Secretary's 
conditional  approval  on  February  16, 
1980,  OSM  advised  Texas  that  its  Rule 
051.07.04.070  could  lead  to  confusion  as 
to  when  the  public  comment  period 
actually  closes  during  the  process  for 
designating  lands  unsuitable  for  coal 
mining  because  of  the  ambiguous 
language  of  the  regulation.  Although  this 
was  not  determined  to  be  a  significant 
problem  that  would  prevent  approval  of 
the  Texas  program,  OSM  did  suggest 
that  Texas  clarify  this  language  at  some 
future  time.  Texas  agreed  that  the 
language  of  Rule  051.07.04.070  could 
have  been  clearer  and  has  accordingly 
proposed  to  amend  that  language  by 
adopting  the  following  regulation: 
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"Rule  051.07.04.070  is  amended  as 
follows: 

Close  of  public  comment  period 
means  the  close  of  a  public  hearing  on  a 
surface  mining  permit  application.  When 
no  public  hearing  is  held,  this  time  shall 
be  30  days  after  the  last  publication  of 
the  newspaper  notice  required  by 
section  .207(a)," 

Comment  Period  and  Opportunity  for 
hearing:  Anyone  wishing  to  comment  on 
the  proposed  program  amendments  may 
do  so  by  writing  to  the  Regional  Director 
listed  above  under  ADDRESSES. 

Any  person  may  request  a  hearing  on 
the  proposed  amendments  by  writing  to 
the  Regional  Director.  A  hearing  will  be 
held  only  if  requested  in  writing. 

Effect  of  Agency  Action:  Subsequent 
to  the  review  of  all  comments,  the 
Regional  Director  will  transmit  to  the 
Director  his  recommended  decision 
along  with  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  approve  or  disapprove 
the  state  program  amendments,  in 
accordance  with  30  CFR  732.17.  If  the 
Director  decides  to  approve  these 
amendments,  30  CFR  Part  943  will  be 
amended  to  reflect  their  addition  to  the 
approved  program.  Pursuant  to  30  CFR 
732.17(g),  these  amendments  shall  not 
take  effect  for  purposes  of  the  Texas 
program  until  approved  by  the  Director. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  approval  or 
disapproval  of  the  proposed 
amendments  to  the  Texas  Permanent 
Program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C  SecUon  1292(d)), 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 

The  Secretary  will,  through  OSM, 
solfcit  and  publicly  disclose  the  views  of 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  pertinent  to  the 
proposed  Texas  program  amendments. 

The  concurrence  of  the  Administrator 
of  the  Environmental  Protection  Agency 
is  not  being  sought  as  the  proposed 
amendments  are  not  aspects  of  the 
Texas  program  that  related  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Federal  Water 
Pollution  Control  Act — as  amended  (33 
U.S.C.  1151-1175),  and  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  1187.  et  seq). 

The  Secretary  has  determined  that 
this  document  would  not  be  a  significant 
rule  under  E.0. 12044  or  43  CFR  Part  14 


and  no  regulatory  analysis  is  being 
prepared. 

Dated:  June  24. 1980. 
Allyn  O.  Lockner, 

Acting  Regional  Director. 

|FR  Doc  80-19780  Filed  7-1-80:  8:45  am] 
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National  Park  Service 
36  CFR  Part  7 

Olympic  National  Park;  Hunter  Access 
Routes 

AGENCY:  National  Park  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  intent  of  this  proposed 
regulation  is  to  abolish  hunter  access 
routes  and  special  hunting  camps  within 
the  Queets  Corridor  and  Pacific  Coast 
Area  of  Olympic  National  Park, 
Washington.  Regulations  currentlv 
found  in  36  CFR>.28  (b)(2)  and  (d)  allow 
for  the  establishment  of  camping  areas 
and  the  designation  of  access  routes  in 
these  areas,  during  the  State  authorized 
open  hunting  seasons  for  deer  and  elk, 
for  the  purpose  of  hunting  outside  the 
park.  The  construction  of  logging  roads 
on  either  side  of  the  Queets  Corridor  has 
provided  the  hunters  with  necessan,' 
access  and  eliminated  the  need  for  this 
regulation,  .Neither  hunting  camps  nor 
access  routes  have  ever  been 
established  in  the  Pacific  Coast  Area 
also  covered  by  this  regulation. 

DATES:  Written  comments,  suggestions, 
or  objections  will  be  accepted  until 
August  1,  1980, 

ADDRESS:  Comments  should  be  directed 

to: 

Superintendent,  Olympic  National  Park, 

Port  Angeles.  Washington  98362 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Confor,  Superintendent,  Olympic 
National  Park.  Telephone:  (206|  452- 
4501 

SUPPLEMENTARY  INFORMATION: 
Background 

In  1960  a  cooperative  agreement 
between  Olympic  National  Park  and  the 
Washington  State  Game  Department 
provided  for  the  establishment  of  hunter 
access  routes  within  the  Queets 
Corridor  of  the  park.  The  purpose  of 
these  routes  was  to  allow  for  the 
harvesting  of  elk  in  the  inaccessible 
areas  adjacent  to  this  corridor. 

Special  regulations  (36  CFR  7.28(d)) 
also  allowed  hunters,  during  the  State 
authorized  open  hunting  seasons  for 
deer  and  elk.  to  establish  camps  at 
locations  designated  by  the 
Superintendent,  for  the  purpose  of 


hunting  outside  the  park.  This  regulation 
provided  an  exception  to  the  National 
Park  Service's  genera!  camping 
regulations  found  in  36  CFR  2.5(h)  which 

state: 

Except  in  those  park  areas  where  hunting 
is  permitted,  the  use  of  a  camp  in  a  park  area 
as  a  base  for  hunting  outside  the  park  is 
prohibited. 

Since  the  1960  agreement  logging 
roads  have  been  built  north  and  south  of 
the  Queets  Corridor,  providing  hunters 
with  access  to  this  area  and  making  this 
special  regulation  unnecessary.  If  this 
proposed  rule  is  implemented,  the  park 
access  routes  will  be  eliminated  and  the 
general  camping  regulations  in  36  CFR 
2.5(h!  will  be  applicable  to  this  area  of 
Olympic  National  Park. 

In  June  1978,  individual  letters  and 
maps  were  sent  to  registered  hunters 
using  the  access  routes  and  establishing 
camps  in  the  Queets  Corridor  area.  This 
letter  explained  the  National  Park 
Service's  proposal  to  close  the  access 
routes  and  camps,  and  invited 
comments  During  the  90-d^  comment 
period  no  objections  were  received  by 
the  park. 

This  regulation  also  provides  for  the 
establishment  of  hunter  access  routes 
and  hunting  camps  within  the  Pacific 
Coast  Area.  Neither  have  ever  been 
established,  eliminating  the  need  for  this 
portion  of  the  regulation. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  the  rulemaking. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044  and  Part  14  of  Title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  environment. 
which  would  require  preparation  of  an 
environmental  impact  statement. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Gordon 
Boyd.  Chief  Ranger,  Olympic  National 

Park  and  Maureen  Finnerty,  National 
Park  Service.  Division  of  Ranger 
Activities  and  Protection,  Washington, 
D.C. 
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(Section  3  of  the  Act  of  August  :5.  1916  139 

Stat   535,  as  amended.  16  U  S,C,  5  3):  245  DM 

1  (44  FR  23384);  and  Na'iona!  Park  Service 

Order  So  "  (38  FR  7478).  as  amendedj 

F  R.  Holland,  Jr.. 

Acting  Associate  Director,  Management  and 

Opera::ars. 

In  consideration  of  t.he  foregoing,  it  is 
proposed  to  amend  Par!  "  of  Title  36  of 
the  Code  of  Federal  Regulations  by. 

§7.28    [Amended] 

{!)  Deleting  the  subparagraph 
"Queets  River  only  at  the  designated  elk 
hunters  access  routes  during  the  general 
bull  elk  person"  from  §  7.28(b)(2);  and 

(2)  Deleting  and  reserving  all  of 
§  7.28(d) 

;FS  Doc   *)-'3aVi  F  leu  ■-1-80:8:45  «m) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1529-8) 

Maine  Receipt  of  Implementation  Plan 
Revisions:  Public  Participation  Plan 

agency:  Environmental  Protection 

.Agency  (EP.A! 

action:  .Notice  of  Receipt  of  Submittal 

to  Satisfy  Conditions  of  Plan  Approval 

summary:  This  notice  is  to  announce  the 

receipt  of  State  Implementation  Plan 
(SIP)  revisions  for  Maine.  The  revisions 
were  submitted  on  May  28.  1980  to 
satisfy  a  condition  of  EP,A.'s  recent 
approval  of  Maine's  Attainment  Plan 
SIP  revisions,  which  were  required 
under  Part  D  of  the  Clean  Air  Act. 
.Maine's  submittal  includes  a  continuing 
public  participation/ intergovernmental 
consultation  program  with  a 
commitment  to  an  annual  work  plan. 
DATES:  See  Supplementary  Information. 

ADDRESSES:  Copies  of  the  Maine 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  Room  1903.  fPK  Federal 
Building.  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  SW.  Washington,  DC  20460;  and 
Maine  Bureau  of  .Air  Quality  Control, 
Department  of  Environmental 
Protection,  State  House.  .Augusta,  Maine 
04330. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gaii  Petersen.  Office  of  P'..blic 
.Awareness.  Region  1.  Room  2203,  JFK 
Federal  Building.  Boston,  Massachusetts 
02203.  (617)  223-0967. 


SUPPLEMENTARY  INFORMATION;  EP.A 

published  n  final  rulemaking  notice  in 
the  Federal  Register  on  February  19, 
1980  (45  FR  10766),  conditionally 
approving  Maine's  Attainment  Plan  SIP 
revisions.  These  SIP  revisions  were 
foyrid  to  be  in  substantial  compliance 
wim>*l^e  requirements  of  Part  D  of  the 
Clean^*sAct,  since  they  implement 
new  measures  for  controlling  air 
pollution  whicS^ill  result  in  attainment 
of  the  primary  National  Ambient  Air 
Quality  Standards  by  December  31, 
1982.  However,  one  of  the  conditions  for 
approval  of  the  Attainment  Plan  was 
that  by  March  31, 1980,  the  state  must 
submit  a  long-term  public  participation 
program. 

Maine  has  submitted  the  required  SIP 
revision.  EPA  is  presently  reviewing  the 
state's  submittal  to  determine 
compliance  with  Clean  Air  Act 
requirements,  and  intends  to  publish  a 
final  rulemaking  notice  in  the  Federal 
Register  by  July  14, 1980. 

Dated;  June  23.  1980. 
William  R.  Adams,  Jr., 

Regional  Administrator.  Region  I. 

(FR  Doc.  80-19921  Filed  7-1-80;  8:45  am) 
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40  CFR  Part  52 
IFRL  1529-7] 

Availability  of  Implementation  Plan 

Revisions  for  Nonattainment  Areas  in 

the  State  of  Illinois 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  Receipt  and 

Availability. 

SUMMARY:  This  notice  is  to  announce 
receipt  and  availability  for  public 
review  of  proposed  revisions  to  specific 
portions  of  the  State  Implementation 
Plan  (SIP)  for  Illinois.  The  material  was 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (USEPA)  as  required 
in  the  conditional  approval  published  on 
February  21, 1980  (45  FR  11472,  11486).  A 
description  of  the  revisions  to  the 
transportation  control  plans  for  the 
northeast  Illinois  area  and  USEPA's 
rulemaking  action  will  be  published  in 
the  Federal  Register  at  a  later  date. 
DATES:  See  Supplementary  Information. 
ADDRESSES:  The  submittal  may  be 
examined  during  normal  business  hours 
at  the  following  USEPA  offices: 

Offices;  Public  Information  Reference 
Unit,  Library  Systems  Branch,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC.  20460. 
U.S.  Environmental  Protection  Agency. 
Region  V  Air  Programs  Branch,  230 


South  Dearborn  Street,  Chicago,  Illinois 
60604. 

In  addition  the  revisions  may  be 
examined  at  the  offices  of  the:  Illinois 
Environmental  Protection  Agency,  2200 
Churchill  Road,  Springfield,  Illinois 
62706. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
ludy  Kertcher.  Regulatory  Analysis 
Section.  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  88&-6038. 
SUPPLEMENTARY  INFORMATION:  On 
February  21.  1980  (45  FR  11472),  USEPA 
announced  final  rulemaking  on  revisions 
to  the  Illinois  SIP.  The  State  submitted 
these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clear  Air 
Act.  as  amended  in  1977.  In  the  final 
rulemaking,  USEPA  conditionally 
approved  the  transportation  control 
plans  for  the  northeast  Illinois  area.  A 
conditional  approval  requires  the  State 
to  remedy  identified  deficiencies  by 
specified  deadlines. 

On  April  30, 1980,  the  State  submitted 
additional  information  on  the 
transportation  control  plans  for  the 
northeast  Illinois  area  in  response  to  the 
requirements  set  forth  in  the  conditional 
approval  published  on  February  21, 1980 
(45  FR  11472). 

USEPA  has  received  and  is  reviewing 
the  submittal  to  determine  its  adequacy. 
The  determination  of  the  adequacy  of 
the  State's  submittal  will  be  published  in 
the  Federal  Register  at  a  later  date.  The 
conditional  approval  status  of  the  SIP  is 
continued  until  final  action  is  taken  and 
published  in  the  Federal  Register. 

All  interested  persons  are  advised  that  the 
submitted  material  is  available  for  review  at 
the  locations  listed  above. 

Dated:  June  20,  1980, 
James  McGuire, 
Regional  Administrator. 

iFR  Doc   80-19920  FHeii  7-l-aa8:45«in| 
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40  CFR  Part  60 
IFRL  1530-1] 

California  Plan  to  Control  Fluoride 
Emissions  From  Existing  Phosphate 
Fertilizer  Plants;  Standards  of 
Performance  for  New  Stationary 
Sources 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice  of  Proposed  Rulemaking 

summary:  This  notice  proposes  to 
approve,  with  certain  exceptions, 
California's  plan  for  controlling  fluoride 
emissions  from  existing  phosphate 
fertilizer  plants.  Portions  of  California's 
plan  were  submitted  to  EPA  by  the 
Governor's  designee  on  February  26. 
and  July  16,  1979,  and  April  7.  1980  to 
comply  with  the  requirements  of  Section 
111(d)  of  the  Clean  Air  Act.  Section 
111(d)  requires  States  to  develop  plans 
to  control  emissions  of  designated 
pollutants  from  certain  existing  sources. 

EPA  invites  interested  persons  to 
comment  on  the  plan,  the  identified 
deficiencies,  or  the  consistency  of  the 
plan  with  respect  to  the  requirements  of 
the  Clean  Air  Act. 

DATES:  Comments  may  be  submited  up 
to  September  2.  1980.  " 
ADDRESSES:  Comments  may  he  sent  to: 
Regional  Administrator.  Environmental 
Protection  Agency.  Region  IX.  Attn;  .Air 
&  Hazardous  Materials  Division. 
Planning  Branch,  Program  Development 
Section  (A-2-1).  215  Fremont  Street.  San 
Francisco  CA  94105. 

Copies  of  the  proposed  plan  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA. 
Region  IX,  office  at  the  above  address, 
and  at  the  following  locations: 
California  Air  Resources  Board,  1102 

"Q"  Street,  Sacramento  CA  95812. 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  "M" 

Street  SW.,  Washington.  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT; 
Wayne  Blackard,  Chief,  Program 
Development  Section  (A-2-1), 
Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street,  San 
Francisco  CA  94105,  (415)  556-2353. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

EPA  evaluated  California's  plan, 
hereafter  referred  to  as  the  plan,  by 
comparing  it  with  the  requirements  for 
State  plans  for  designated  facilities,  as 
set  forth  in  Subpart  B  of  40  CFR  Part 
60 — Adoption  and  Submittal  of  State 
Plans  for  Designated  Facilities,  and  with 
the  EPA  Guideline  Document:  Control  of 
Fluoride  Emissions  From  Existing 
Phosphate  Fertilizer  Plants.  EPA  is 
proposing  to  approve  the  plan,  with 
exceptions,  because  it  is  consistent  with 
most  of  the  requirements  of  Part  60.  The 
exceptions  are  summarized  below. 

The  plan  does  not  contain  an  emission 
inventory  of  designated  facilities  and  a 
list  of  witnesses  who  appeared  at  each 
public  hearing.  Although  the  plan 
requires  sources  to  maintain  records  on 
the  ijature  and  amount  of  emissions  it 


does  not  provide  for  periodically 
reporting  this  information  to  the  State; 
there  are  also  no  provisions  for  making 
periodic  inspections  of  subject  sources. 
In  addition,  the  plan  does  not  provide 
for  correlating  any  compliance 
information  obtained  by  the  State  with 
applicable  emission  standards  and 
making  this  data  available  to  thai^itilic. 

EPA  is  working  with  the  CaPlornia 
Air  Resources  Board  to  co^ct  these 
deficiencies.  It  is  anticiprf^d  that  the 
deficiencies  will  be  corrected  within  6 
months. 

Background 

In  accordance  with  Section  111  of  the 
Clean  Air  Act  (amended  August  1977, 
Public  Law  ,\o.  95-95).  "Standards  of 
Performance  For  New  Stationary 
Sources."  EPA  has  promulgated 
standards  of  performance  for  certain 
source  categories.  These  standards 
include  emission  limits  for  criteria 
(pollutants  for  which  .National  Ambient 
Air  Quality  Standards  have  been 
published)  and  non-criteria  pollutants, 
and  apply  to  "new"  sources  (i.e.,  new, 
modified,  or  reconstructed  sources) 
which  commenced  construction  after  the 
date  on  which  EPA  proposed  standards 
for  that  particular  source  category. 

Paragraph  (d)  of  Section  111  requires 
States  to  develop  plansJor  the  control  of 
emissions  of  the  non-criteria,  or 
designated,  pollutants  from  "existing" 
sources.  "Existing"  sources  are  defined 
as  those  which  are  present  prior  to  the 
date  on  which  EPA  proposed  new 
source  performance  standards  for  that 


particular  source  category.  The 
requirements  for  such  plans  are  set  forth 
in  Subpart  B  of  40  CFR  Part  60 
(November  17.  1975:  40  FR  53346). 

Subpart  B  states  that  EPA  will  publish 
a  guideline  document  for  each  source 
category  for  which  a  State  plan  is 
required  Once  a  guideline  document  is 
published,  and  a  notice  of  its 
availability  announced  in  the  Federal 
Register.  States  have  nine  months  to 
adopt  and  submit  a  plan  for  the  control 
of  emissions  of  the  designated  pollutant 
from  existing  sources.  The  Guideline 
Document  for  the  control  of  fluoride 
emissions  from  existing  phosphate 
fertilizer  plants  was  published  in  March, 
1977. 

Designated  pollutants  which  may 
contribute  to  the  endangerment  of  public 
health  are  called  "health  related 
pollutants"  while  those  that  do  not  are 
called  "welfare  related  pollutants."  This 
distinction  determines  the  closeness 
with  which  the  States  must  follow  the 
Federal  guidelines  in  developing  their 
plans.  States  have  considerable 
flexibility  lo  consider  factors  other  than 
technology  and  costs  in  establishing 
plans  for  the  control  of  welfare  related 
pollutants.  EPA  has  classified  fluoride 
as  a  welfare  related  pollutant, 
EPA  Proposed  Actions 

On  February  26  and  July  16, 1979,  and 
April  7,  1980,  the  Executive  Officer  of 
the  California  Air  Resources  Board 
( ARB)  submitted  a  plan  for  controlling 
fluoride  emissions  from  existing 
phosphate  fertilizer  plants. 

California's  plan  consists  of  three 
local  regulations. 


Rule  Nc 


Rule  title 


Distncl 


Date  subrmtiM 


Division  20,  regulatior  2 Phosphate  Fertilize- 

plants 

-" -...-.....- Fluon<)es — phosphonc 

aoa  plants 

— ■ - Fluoodes — phosphOTK 

acKj  plants 


Rule  424 
Rule  424 


Bay  Area  Air  OuaMy  Feb  26.  1979 
Manaoemani  Dittnct. 

Sar,  Joaquin  Counly Feb.  26,  1979 

f  esno  Counly July  \t,  1979 


EPA  is  proposing  to  approve  the  plan, 
with  certain  exceptions,  because  it  is 
consistent  with  most  of  the  requirements 
of  Part  60.  A  discussion  of  how  the  plan 
compares  to  the  requirements  of  40  CFR 
Part  60  follows. 

Public  hearing  requirements  for  State 
plans  submitted  in  accordance  with 
Section  111(d)  are  set  forth  in  40  CFR 
60.23.  The  ARB  has  certified  that  30  day 
notices  were  given  by  the  local  districts 
prior  to  the  public  hearings.  The  public 
hearing  requirements  of  40  CF'R  60.23 
have  been  satisfied,  with  the  exception 
of  paragraph  (f)(2|.  Paragraph  (f)(2) 
requires  the  State  to  submit  a  list  of 
witnesses  who  appeared  at  each  public 
hearing  and  a  brief  summary  of  their 
presentations.  The  requirements  of 
paragraph  (f)(2)  have  not  been  fulfilled. 


In  addition,  a  letter  from  the  ARB 
referencing  the  appropriate  portions  of 
the  California  legal  code  was  submitted 
on  April  7.  1980.  These  references 
satisfy  the  EPA  requirement  that  the 
State  show  that  it  has  the  legal  authority 
to  carry  out  the  plan. 

The  submitted  regulations  specify 
emission  standards,  test  methods,  and 
compliance  schedules.  EPA  has 
evaluated  the  California  plan  by 
comparing  it  with  the  requirements  for 
State  plans  for  designated  facilities,  as 
set  forth  in  Subpart  B  of  40  CFR  Pari 
60 — Adoption  and  Submittal  of  State 
Plans  for  Designated  Facilities,  and  with 
the  EP,A  Guideline  Document:  Control  of 
Fluoride  Emissions  From  Existing 
Phosphate  Fertilizer  Plants. 
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California's  plan  fulfills  the  legal 
authority  requirements  of  40  CFR  Part 
60.  These  provisions  require  that  the 
plan  show  both  the  State  and  local 
agency's  legal  authority  to  carry  out  the 
plan.  California  has  shown  this  by 
including  in  the  plan,  references  to  the 
appropriate  provisions  of  the  State 
Fiealth  and  Safety  Code. 

The  plan  contains  the  required 
emission  standards,  but  does  not 
completely  provide  for  monitoring  the 
status  of  compliance.  Although  the  plan 
requires  sources  to  maintain  records  on 
the  nature  and  amount  of  emissions,  it 
does  not  provide  for  periodically 
reporting  this  information  to  the  State; 
there  are  also  no  provisions  for  making 
periodic  inspections  of  subject  sources. 
These  requirements  hd\f  not  been 
completely  fulfilled. 

Related  to  the  above  requirement,  the 
plan  must  also  contain  provisions  for 
correlating  compliance  data  with  the 
applicable  err.ission  standards,  and 
making  this  available  to  the  public.  This 
requirement  has  not  been  satisfied. 

The  plan  does  not  contain  an  emission 
inventory  of  designated  facilities,  and  is 
therefore  deficient  with  respect  to  this 
requirement 

EPA  is  proposing  to  disapprove  those 
portions  of  California's  plan  that  do  not 
complete  satisfy  EPA  requirements. 

Other  Issues 

Fresno  County  s  fluoride  standard  is 
less  stringent  than  EP.A's  recommended 
standard  Since  fluoride  has  been 
classified  as  a  welfare  related  pollutant, 
adoption  of  a  less  stringent  standard  is 
permissible,  if  adequate  justification  is 
provided.  The  State  should  submit 
justification  for  this  deviation. 

Fresno  and  San  [oaquin  County  have 
adopted  rules  for  only  one  of  the  six 
source  categories  contained  in  the 
Guideline  Document.  For  the  remaining 
five  categories,  the  State  should  either 
certify  that  no  sources  exist,  or  submit 
the  required  regulations  for  those 
categories 

Public  Comments 

Under  Subpart  B  of  40  CFR  Part  60, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  submitted 
as  a  plan  to  control  fluoride  emissions 
from  existing  phosphate  fertilizer  plants. 
The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  this  plan 
as  a  proposed  rulemaking  and  advises 
the  public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  IX  Office. 
Comments  received  on  or  before 
September  2.  1980.  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EP.-\  Region  'X 


Office  and  at  the  locations  listed  in  the 
Addresses  section  of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
plan  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  plan  meets  the 
reqtiirements  of  Section  111(d)  of  the 
Clean  Air  Act  and  Subpart  B  of  40  CFR 
Part  60 — Adoption  and  Submittal  of 
State  Plans  fo^£)esignated  Facilities. 

EPA  has  determined  that  these 
regulations  are  "specialized"  and 
therefore  not  subject -to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  111.  301(a),  Clean  Air  Act.  as  amended) 
(42  U.S.C.  7411  and  7601(a)) 

Dated:  [une  18,  1980. 
Sheila  M.  Prindiville, 
A  cting  Regional  A  dminislrator. 

|FR  Doc  80-19651  Filed  7-1-80:  8:45  «m| 
BtLUNO  COOE  SSS0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  35 

Involvement  of  Minority  and  Female- 
Owned  Business  Enterprises  in  Outer 
Continental  Shelf  Leasing  Activities 

agency:  Department  of  the  Interior. 
action:  Extension  of  Comment  Period  to 
August  7,  1980. 

SUMMARY:  This  notice  extends  the 
period  of  comments  to  the  notice, 
published  May  9, 1980  (45  FR  31040). 
proposing  a  program  for  the  active 
participation  of  business  enterprises 
owned  and  controlled  by  minorities  and 
women  in  all  activities  relating  to 
leasing  of  the  Outer  Continental  Shelf. 
date:  The  comment  period  is  extended 
until  August  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  T.  Kelly,  Assistant  Director. 
Division  of  Small  and  Disadvantaged 
Business  Utilization,  Office  of  the 
Secretary,  Department  of  the  Interior, 
(202)  343^907. 

ADDRESS:  Send  comments  to  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  Room  2527, 
Department  of  the  Interior,  18th  and  C 
Streets,  N  U     Washington,  DC  20240. 
SUPPLEMENTARY  INFORMATION:  Requests 
for  extension  of  time  were  submitted  by 
the  National  Ocean  Industries 
Association,  the  American  Petroleum 
Institute  and  the  Offshore  Operators 
Committee.  All  requested  that  the 
comment  period  be  extended  to 
September  8, 1980.  The  requests  stated 
that  additional  comment  time  was 
necessary  in  order  to  permit  the  study 


and  evaluation  of  the  complex  social, 
economic,  and  technical  considerations 
of  the  proposal. 

While  the  Department  of  the  Interior 
supports  the  efforts  for  a  serious  study 
of  the  proposed  regulations,  it  has  not 
granted  the  request  that  the  comment 
period  be  extended  until  September  8, 
1980.  The  Department  believes  it  is 
necessary  to  implement  these 
requirements  as  quickly  as  possible 
because  of  Congressional  mandate  and 
since  the  sale  of  OCS  leases  are 
ongoing.  The  Department  of  the  Interior 
has  concluded  that  a  reasonable 
extension  of  the  comment  closing  period 
IS  30  calendar  days  from  the  existing 
duly  8.  1980)  date.  Accordingly,  the 
comment  period  is  hereby  extended  to 
August  7,  1980. 
L.arry  E.  Meierotto, 
Assistant  Secretary  of  the  Interior. 

FK  Orx.   ;«i_i9R9B  I'ilpd  '-1-80:  »ih  dro| 
BILLING  CODE  4310-10-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  664 

Pacific  Fishery  Management  Council; 
Public  Hearings 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration. 

ACTION:  Notice  of  public  hearings. 

summary:  The  Pacific  Fishery 
Management  Council  (Council)  and 
National  Marine  Fisheries  Service  will 
hold  public  hearings  for  the  purpose  of 
receiving  public  comments  on  the  Draft 
Fishery  Management  Plan  and 
Environmental  Impact  Statement  for  the 
Pink  Shrimp  Fishery  Off  Washington, 
Oregon  and  California, 
DATES:  Written  comments  should  be 
submitted  no  later  than  August  21,  1980. 

Individuals  or  organizations  wishing 
to  comment  on  the  draft  fishery 
management  plan,  environmental  impact 
statement  or  regulatory  analysis  may  do 
so  at  public  hearings  to  be  held  as 
follows: 

July  30.  1980— Washington 
July  31,  1980— Oregon 
August  1,  1980 — California 

All  of  the  above  hearings  will  start  at 
7:30  p.m.  and  adjourn  when  all 
testimony  has  been  heard, 
ADDRESS:  Send  comments  to: 
Lorry  M.  Nakatsu.  Executive  Director. 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland,  Oregon 
97201; 
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or: 
Thomas  E.  Kruse.  Acting  Director, 

Northwest  Region,  National  Marine 

Fisheries  Service,  1700  Westlake 

Avenue  North,  Seattle,  Washington 

98109, 

The  public  hearings  will  be  held  at  the 
following  locations: 
Washington — Ocasta  High  School, 

South  Montesano  Street,  Westport 
Oregon — Pony  Village  Motor  Lodge. 

Virginia  Avenue,  North  Bend 
California— Red  Lion  Inn,  1929-4th 

Street,  Eureka 

The  hearings  will  be  tape  recorded 
and  an  official  transcript  of  the 
proceedings  will  be  on  file  and  available 
for  review  at  the  Council  and  Northwest 
Regional  Office  of  the  National  Marine 
Fisheries  Service,  (addresses  shown 
above).  A  written  summary  will  be 
prepared  on  each  hearing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  .M,  Nakatsu,  Executive  Director, 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland,  Oregon 
97201,  (503)  221-6352  or  Thomas  E. 
Kruse,  Acting  Director,  Northwest 
Region,  .National  Marine  Fisheries 
Service.  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109.  (206)  442- 
7575. 

SUPPLEMENTARY  INFORMATION:  The 
hearings  will  deal  with  the  proposed 
management  options  for  the  ocean  pink 
shrimp  fishery  off  the  coasts  of 
Washington,  Oregon  and  California 
beginnning  in  1981. 

The  primary  goal  of  the  draft  plan  is 
to  encourage  harvest  of  the  optimum 
yield  (OY)  which  is  defined  as  all  the 
pink  shrimp  that  can  be  harvested 
during  open  seasons  in  permissible 
areas  with  legal  shrimp  trawls.  The  draft 
plan  presents  specific  management 
objectives  for  the  shrimp  resources  and 
proposes  alternative  management 
measures  by  which  OY  may  be 
achieved. 

Thus  far.  the  pink  shrimp  fishery  has 
been  managed  by  the  individual  States 
acting  independently  of  one  another. 
The  State  regulations  evolved  according 
to  the  management  policies,  strategies 
and  socio-economic  needs  of  the  fishery 
as  perceived  by  the  individual  States. 
However,  recent  rapid  growth  in  the 
number  of  vessels  fishing  for  shrimp 
along  the  Pacific  Coast  and  m  the  total 
shrimp  fishing  effort  has  prompted 
concern  among  some  fishery  managers 
and  members  of  the  fishing  industry. 
This  concern  prompted  the  Council  to 
give  a  relatively  high  priority  to  the 
development  of  a  fisher\  management 
plan  for  pink  shrimp. 

The  Draft  Fishery  Management  Plan 
and  Environmental  Impact  Statement  for 


the  Pink  Shrimp  Fishery  Off 
Washington,  Oregon  and  California 

which  includes  a  Draft  Regulatory 
.Analysis,  will  be  printed  and  mailed  to 
a!!  individuals  and  organizations  who 
are  currently  on  the  Council's  pink 
shrimp  plan  mailing  list  by  July  8.  Single 
copies  will  be  available  from  the 
Council's  office  and  a  limited  number  of 
copies  will  also  be  available  at  the 
public  hearings. 

Dated  lune  26,  1960 
VVinfred  H,  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  aO-20020  Filed  7-1-80;  8:45  am| 
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Tha   sectior   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules   or 
proposed  rules  that  are  applicable  to   the 
puttie    Notices   of   hearings   and 
»Tvestigat)ons    committee   meetings    agency 
decistons   and   rulings,    delegations   of 
auttvDTty,    filing   of   petitions   and 
applications   and   agency    statements   of 
organization   and   functions   are   examples 
of   documents   appeanng   m   this   section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Service  Procedures  for 
Compliance  Witti  the  Solid  Waste 
Management  Guidelines  for  Beverage 
Containers;  Final  Procedures 

Notice  IS  hereby  given  that  the  Forest 
Sei^-ice  is  issuing  final  procedures  for 
complying  with  the  Solid  Waste 
Management  Guidelines  for  Beverage 
Containers,  The  procedures  will  be 
incorporated  as  amendments  to  the 
Forest  Service  Manual, 

The  proposed  procedures  were  issued 
for  public  review  and  comments  in  the 
Federal  Register,  Vol  45.  No  48,  on 
March  10.  1980.  One  comment  was 
received  relative  to  our  review  of  the 
economic  effects  of  applying  the 
Beverage  Container  Guidelines  as 
evaluated  by  a  Department  of  Defense 
study  and  report  The  Forest  Service  has 
implemented  the  Beverage  Container 
Guidelines  through  interim  policy  and 
direction  for  over  2  years  and  our 
agency's  experience  has  not  beer. 
similar. 

Therefore,  while  the  comments 
regarding  economic  effects  were  fully 
considered,  we  plan  to  issue  the  final 
procedures  as  ongmally  proposed 
The  final  wording  follows. 
7462.41 — Beverage  Container 
Guidelines.  The  Solid  Waste 
Management  Guidelines  for  Beverage 
Containers  (40  CFR  Part  244)  are  a 
Federal  requirement  and  describe  a 
method  of  processing  solid  waste.  The 
Guidelines  for  Beverage  Containers 
(GBC)  require  that  a  system  be 
established  for  the  return  of  beverage 
containers  at  Federal  facilities  to 
achieve  the  environmental  benefits  of 
reduced  solid  waste  and  litter,  and  to 
conserve  energy  and  material  resources. 
As  an  incentive  to  the  consumer  to 
return  empty  containers  to  the  retail 
dealer,  the  GBC  require  that  the 


consumer  pay  a  minimum  deposit  of  5 
cents  on  each  beverage  container. 
However,  the  GBC  also  recommend  that 
Federal  facilities  apply  higher  deposit 
levels  in  localities  where  higher  levels 
are  ordinarily  used,  and  lower  deposit 
levels  if  the  local  area  has  an 
established  return  system  with  a 
minimum  deposit  level  of  less  than  5 
cents.  The  dealer  is  to  return  the  deposit 
when  the  consumer  returns  the 
container. 

1.  Non-Implementation  Plans — The 
Guidelines  allow  non-implementation 
reports  to  be  filed  when  certain 
conditions  and  circumstances  exist  that 
make  compliance  with  requirements 
cited  above  impracticable.  The  Forest 
Service  decision  process  for  non- 
implementation  requires  documentation 
in  the  Environmental  Assessment  format 
as  a  minimum  (FSM  1950)  The  unit, 
facility,  or  individual  requesting  non- 
implementation  shall  prepare  a  non- 
implementation  plan  including  all 
necessary  and  available  documentation 
and  data. 

a.  The  following  conditions  are 
considered  to  be  valid  reasons  for 
determining  that  non-implementation  is 
appropriate; 

(1)  Situations  in  which,  after  trial 
implementation,  there  is  no  alternative 
available  that  results  in  meeting  the 
objectives  of  the  GBC  in  a  cost  effective 
manner  (40  CFR  244.100(d)(3)(i)):  or 

(2)  Situations  in  which  no  viable 
alternatives  can  be  found  to  avoid 
excessive  irrecoverable  costs  to  the 
facility  or  agency  (40  CFR 
244.100(d)(3)(ii)). 

b.  Regional  Foresters  may  determine 
on  a  case-by-case  basis  that  non- 
implementation  is  appropriate.  The  GBC 
(Section  244.100(d))  specify  three 
conditions  which  are  necessary  in  order 
to  achieve  the  objectives  of  the  GBC 
These  conditions  should  be  considered 
in  making  a  determination  regarding 
implementation: 

(1)  That  consumers  continue  to 
purchase  beverages  from  dealers  at 
Federal  facilities; 

(2)  That  empty  containers  be  returned 
and  then  reused  or  recycled; 

(3)  That  the  costs  of  implementation 
are  not  prohibitive. 

c.  It  may  be  possible  to  provide  the 
necessary  supporting  documentation  for 
non-implementation  without  a  test  or 
trial  implementation;  however,  it  will  be 
difficult  in  most  cases  to  substantiate 


claims  without  actual  data.  If  a  trial  or 
test  has  been  conducted,  include  in  the 
non-implementation  report  a  description 
of  the  test,  the  kind  of  alternatives  tried, 
and  the  reason  for  rejecting  the  various 
alternatives. 

d.  The  Regional  Forester  determines 
the  appropriateness  of  a  non- 
implementation  report;  the  Chief  will 
approve  or  disapprove  it.  It  is 
anticipated  and  intended  that  successful 
implementation  and  continued 
experience  with  the  GBC  will  provide  a 
basis  for  the  timely  delegation  of  non- 
implementation  report  approval  to  the 
Regional  Foresters. 

(1)  All  approved  non-implementation 
reports  with  supporting  data  will  be 
forwarded  to  EPA. 

(2)  Both  the  non-implementation 
report  and  EPA's  review  will  be  made 
available  to  the  public  through  notices 
in  the  Federal  Register. 

2.  Reporting — Regional  Foresters  will 
submit  to  the  Washington  Office  by 
December  1  of  each  year  a  status  report 
on  the  implementation  program  for  the 
Guidelines  for  Beverage  Containers. 
This  status  report  shall  be  prepared  on 
EPA  Headquariers  Form  8700-9  (8-77), 
Beverage  Containers  Guidelines 
Implementation  Status  Report.  The 
Washington  Office  will  compile  and 
submit  the  Forest  Service  annual  status 
report  to  EPA,  in  accordance  with 
Section  244.100  (f)(2)  of  the  GBC,  by 
January  1  of  each  year. 
R.  Max  Peterson, 
Chief. 
June  26,  1980. 

IFRDoc   80-19828  Filed  7-1-att  8:46  ami 
aiLUNQ  CODE  3410-11-M 


Office  of  the  Secretary 

Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fees  on  Sugar 

AQENCY:  Office  of  the  Secretary.  USDA. 
action:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05,  956.15,  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
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determinations  for  the  third  calendar 

quarter  of  1980. 

EFFECTIVE  DATE:  July  1,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Doering,  Foreign  Agricultural 
Service.  Department  of  Agriculture. 
Washington,  D.C.  20250  (202-447-67231 
SUPPLEMENTARY  INFORMATION:  By 

Presidential  Proclamation  No.  4631, 
dated  December  28,  1978,  Headnote  4  of 
Part  3  of  the  TSUS  was  amended  to 
provide  that  quarterly  adjusted  fees 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15).  Paragraph  [c)(ii)  of 
Headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (world)  price  quotations  for 
raw  sugar  for  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sugar  Exchange  or,  if  such 
quotations  are  not  being,  reported,  by  the 
International  Sugar  Org  mization), 
expressed  in  United  States  cents  per 
pound,  Caribbean  ports  in  bulk, 
adjusted  to  a  United  St&tes  delivered 
basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pound  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
financing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect:  (1)  Exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent;  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by  one 
cent.  The  fee.  in  any  event,  may  not  be 
greater  than  .50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  {c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  Items  956.05  and  957,15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  .52 
cents  per  pound. 

The  average  of  the  daily  spot  (world) 
price  quotations  for  raw  sugar  for  the- 
applicable  period  prior  to  the  third 
calendar  quarter  of  1980  has  been 
calculated  to  be  32.04  cents  per  pound. 
This  results  in  a  fee  of  0.00  cents  per 
pound  for  item  956.15.  since  the  sum  of 
the  32.04  cents  average  spot  price 
+  0.625  cents  duty   t  .90  cents  attributed 
costs  is  greater  than  15.0  cents. 
Accordingly,  the  fee  for  items  956.05  and 
957.15  for  the  third  calendar  quarter  of 
1980  is  0.52  cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 


fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in.order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c]  of  Pari  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15)  for  the  third  calendar 
quarter  of  1980  shall  be  as  follows; 


Item 

Fee 

956.05.. 
956  IS.. 

0,52  cenu  per  lb. 

0.00  cents  pef  Ib, 

957  15.. 

0.52  cents  oer  lb 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iii)  of 
Headnote  4. 

Signed  at  Washington,  D.C.  on  June  27, 
1980. 

Bob  Bergland. 
Secretary  of  Agriculture. 

[FR  Doc.  80-19918  Filed  7-1-80;  8  45  am) 
BILLING  CODE  3410-10-1* 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Number  of  Employees.  Payrolls. 
Geographic  Location.  Current  Status, 
and  Kind  of  Business  for  the 
Establishments  of  Multiestablishment 
Companies;  Determination  for  Surveys 

In  conformity  with  title  13.  United 
States  Code,  sections  182,  224,  and  225 
and  due  notice  of  consideration  having 
been  published  on  April  17, 1980  (45  FR 
26108).  I  have  determined  that  a  1980 
Company  Organization  Survey  is 
needed  to  update  company  and 
establishment  changes  to  the 
multiestablishment  companies  in  the 
Standard  Statistical  Establishment  List. 
The  survey,  which  has  been  conducted 
for  many  years,  is  designed  to  collect 
information  on  the  number  of 
employees,  payrolls,  geographic 
location,  current  status,  and  kind  of 
business  for  the  establishment  of 
multiestablishment  companies.  The  data 


will  have  significant  application  to  the 
needs  of  the  public  and  to  govermnental 
agencies  and  are  not  publicly  available 
from  nongovernmental  or  governmental 
sources. 

Report  forms  will  be  furnished  to 
firms  included  in  the  survey  and 
additional  copies  of  the  form  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233, 

1  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  June  27.  1980. 
Vincent  P.  Barabba, 
Director.  Bureau  of  the  Census. 

|FR  Doc  80-19834  Filed  7-1-80.  8:4i  »ml 
BILUNO  CODE  351(M)7-«I 

International  Trade  Administration 

Advisory  Committee  on  East-West 
Trade;  Open  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  advisory 
Committee  on  East-West  Trade  will  be 
held  on  Wednesday,  July  23. 1980  at  9:30 
a,m.,  in  Room  6802,  U.S.  Department  of 
Commerce.  14th  &  Constitution  Avenue 
NW.,  Washington.  D.C.  20230. 

The  Committee  was  established  on 
February  11, 1974,  to  advise  the 
Department,  through  the  Deputy 
Assistant  Secretary  for  East-West 
Trade,  on  ways  to  further  its  mission  to 
promote  and  encourage  the  orderly 
expansion  of  commercial  and  economic 
relations  between  the  United  States  and 
the  communist  countries.  The 
Committee  currently  has  22  members. 

The  Committee  meeting  agenda  has 
two  parts; 

.Morning  session:  9:30  a.m.-12:30  p.m. 

(1)  Welcome  and  Opening  Remarks  by 
Chairman  Ottmar 

(2)  Review  of  the  Secretary's  Recent  Visit 
to  Eastern  Europe 

(3)  Review  of  Developments  in  East-West 
Trade 

(4)  The  Potential  for  Direct  Western 
Investment  in  Centrally-Planned 
Economies:  Committee  Views  on  the 
Polish  joint  Venture  Law 

(5)  Export  Trading  Companies:  Committee 
Views  on  proposed  Legislation 

(6)  Developments  in  U.S. -China  Trade 
Afternoon  session:  2:30  p.m.-3:30  p.m. 

(7)  Developments  in  U.S.-PRC  Scientific 
and  Technological  Exchanges 

The  meeting  will  be  open  to  public 
observation.  Approximately  50  seats 
will  be  available  (including  5  seals 
reserved  for  media  representatives)  on  a 
first-come,  first-serve  basis. 
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A  period  wiil  be  set  aside  for  oral 
comments  or  questions  by  the  public 
which  do  not  exceed  ten  minutes  each. 
More  extensive  questions  or  comments 
may  be  submitted  in  writing  at  any  time 
before  or  after  the  meeting 

Copies  of  minutes  of  the  meeting  will 
be  available  30  days  after  the  meeting 
b\  contacting  Deborah  Lamb, 
Committee  Control  Officer.  Office  of 
East-West  Policy  and  Planning. 
International  Trade  Administration. 
Room  4816,  L'.S,  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone.  (202)  377-5896. 

Ddled   lune  26,  1980  i 

Rot)er1  H.  Nalh.  ' 

Deputy  Assistant  Secretary  for  East-  West 
Trade^ 

r'K  Doc  80-19802  Piled  7-1-W:  6:4S  ami 
HLUNa  COOE  3$10-2S-N 


Natural  or  Synthetic  Menthol  From 
Japan  and  the  People's  Republic  of 
China;  Initiation  of  Antidumping 
Investigation 

June  24.  1980. 

agency:  us  Department  of  Commerce. 

action:  Initiation  of  antidumping 

investigation. 

SUMMARY:  This  notice  advises  the  public 

that  on  the  basis  of  a  petition  filed  in 
proper  form  the  Department  of 
Commerce  is  initiating  an  antidumping 
investigation  to  determine  whether 
natural  or  synthetic  menthol  from  japan 
and  the  People's  Republic  of  China  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value.  Sales  at  less  than  fair  value 
generally  occur  when  the  prices  of  the 
merchandise  sold  for  exportation  to  the 
United  States  are  either  less  than  the 
prices  of  such  or  similar  merchandise 
sold  for  consumption  in  the 
manufacturers  or  exporter's  home 
maricet  or  to  countries  other  than  the 
United  States,  or  less  than  the 
constructed  value.  Prices  of  such  or 
similar  merchandise  sold  at  less  than 
fair  value  from  state-controlled  economy 
countries  are  determined  with  reference 
to  prices  and  costs  of  similar 
merchandise  from  non  state-controlled 
economy  countries  The  Department  of 
Commerce  is  notifying  the  international 
Trade  Commission  of  this  action  so  that, 
in  accordance  with  the  Tariff  Act  of 
1930.  as  amended,  and  no  later  than  July 
28.  198<1  the  Commission  may  determine 
whether  there  is  a  reasonable  indication 
of  materia!  injury  by  reason  of  imports 
of  this  merchandise. 
EFFECTIVE  DATE:  ]u\\  2.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  the  People's  Republic  of  China: 


Mary  Clapp,  Supervisory  Import 
Administration  Specialist,  Office  of 
Investigations,  Import  Adminfstration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW. 
Washington,  D.C.  20230  (202-377-5496). 
For  lapan:  Paul  Nichols,  Supervisory 
Import  Administration  Specialists, 
Office  of  Investigations.  Import 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington,  D.C.  20230 
(202-377-1768). 

SUPPLEMENTARY  INFORMATON:  On  June 
11,  1960.  the  Department  of  Commerce 
("Department ')  received  a  petition  that 
complies  with  the  requirements  of 
§  §  353.36  and  353.37  of  the  Department 
Regulations  (19  CFR  353.36  and  353.37). 
Filed  by  the  Haarmann  and  Reimer 
Corporation,  Springfield,  .New  jersey,  on 
behalf  of  the  U.S.  industry  producing 
synthetic  menthol,  the  petition  alleges 
that  natural  or  synthetic  menthol  from 
Japan  and  the  People's  Republic  of 
China  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930. 
as  amended  (93  Stat.  162, 19  U.S.C.  1673) 
("the  Act")  and  that  the  U.S.  industry  is 
likely  to  be  materially  injured. 

Synthetic  menthol  is  classified  under 
item  number  408.60  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
If  exported  and  entered  into  the  United 
States  on  or  after  the  effective  date  of 
Title  II  of  the  Trade  Agreements  Act  of 
1979  (93  Stat.  194,  et  seq.].  which  is 
expected  to  be  July  1, 1980.  menthol 
currently  provided  for  in  item  number 
408.60,  TSUS,  will  be  provided  for  in 
new  item  number,  413.28,  TSUS.  Natural 
menthol  will  continue  to  be  classified 
under  item  number  437.64,  TSUS. 
Natural  or  synthetic  menthol  is  used  in 
cigarettes,  confections,  dentrifices, 
analgesic  balms,  mouth  washes,  flavors, 
and  perfume. 

Regarding  menthol  exported  from 
japan  the  petition  includes  sufficient 
evidence  supporting  both  the  allegations 
of  material  injury  and  of  sales  at  less 
than  fair  value  on  the  basis  of 
comparisons  between  prices  in  the  home 
market  and  in  the  U.S.  market.  It  also 
contains  evidence  of  sales  below  the 
cost  of  production. 

The  petition  also  includes  sufficient 
evidence  supporting  both  the  allegations 
of  material  injury  and  of  sales  at  less 
than  fair  value  with  reference  to  prices 
and  costs  of  similar  merchandise  from 
non-state-controlled  economy  countries 
as  regards  the  People's  Republic  of 
China. 


The  petition  indicates  increased 
volumes  of  aggregate  imports  and 
demonstrates  either  actual  or  potential 
decline  in  output,  sales,  market  share, 
profits,  productivity,  and  return  on 
investments  on  the  part  of  the  U.S. 
industry. 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stat.  162,  19  U.S.C.  1873a(c)), 
I  hereby  determine  that  the  Department 
will  initiate  an  investigation  to 
determine  whether  imports  of  natural  or 
synthetic  menthol  from  Japan  and  the 
People's  Republic  of  China  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value. 

Pursuant  to  section  732(d)  of  the  Act 
(93  Stat.  163,  19  U.S.C.  1673a(d)  the 
Department  is  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  providing  it  with  a  copy  of  the 
information  on  which  I  based  this 
determination  to  initiate  an 
investigation.  The  International  Trade 
Administration  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information.  It  will  also 
make  available  all  privileged  and 
confidential  information  in  its  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673(a)),  the  ITC 
will  determine  no  later  than  July  28, 
1980.  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
Slates  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  natural  or  synthetic 
menthol  from  Japan  and  the  People's 
Republic  of  China.  If  that  determination 
is  negative,  this  investigation  will  be 
deemed  terminated,  and  the 
International  Trade  Administration  will 
publish  no  further  notice.  Otherwise,  the 
investigation  will  proceed  to  its 
conclusion. 

Section  733(b)  of  the  Act  (93  Stat.  163, 
19  use.  1673b(b))  requires  that, 
normally  no  later  than  160  days  after  the 
date  on  which  the  petition  was  filed,  the 
International  Trade  Administration 
make  a  preliminary  determination 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  this  investigation 
IS  being,  or  likely  to  be,  sold  at  less  than 
fair  value.  Therefore,  unless  the 
investigation  is  terminated  or  extended, 
the  International  Trade  Admmistration 
will  make  a  preliminary  determination 
not  later  than  November  18,  1980. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  (93  Stat.  162, 19 
U.S.C.  1673a)  and  §  353.37(b)  of  the 
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Department  Regulations,  (19  353.37(b), 

45  FR  8199). 

]une  27.  1980 

B.  W.  Patridge, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  80-19891  Filed  7-1-80: 8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Sea  Grant  Review  Panel  Meeting 

July  22-23, 1980— Tentative  Agenda 

July  22.  1980    Department  of  Commerce 
Building.  Room  3708 

8;15  am. — A.  Welcoming  Remarks 

8:45  a.m. — B.  The  current  posture  and  nature 

of  problems  facing  the  National  Sea  Grant 

College  Program 
10:30  a.m. — C.  Discussion  of  National 

Program  and  International  Cooperation 

Assistance  Program 
11:00  am  — D  Discussion  of  fellowships 
1:00  p.m — E.  Election  of  Chairman  and  Vice- 

Chairman 
1:30  p.m. — F.  Program  in  transitional  growth 

status.  A  discussion  of  recent  site  visits 

and  grant  actions;  Michigan.  Virginia, 

South  Carolina.  .Minnesota,  New  jersey. 

Ohio  State 
.1:30  p.m. — G,  Sea  Grant  College  Candidates. 

Applicants  for  Sea  Grant  College 

Designation  will  be  discussed. 
4:00  p.m. — H.  Closed  Session  Regarding  Items 

F  and  G 
5;00  p.m. — 1.  Recess 

July  23.  1980    Sherry  Towers  Hotel, 
2117 E Street.  NW.  Washington.  D.C. 

8-30  a.m. — ]  Issues  to  be  discussed  with  Sea 
Grant  Directors:  Two-year  Proposal  Cycle. 
Mid-cycle  Program  Evaluation. 
Development  of  Evaluation  Criteria, 
Decreasing  Size  of  Research  Budgets. 
Decreasing  Size  of  Individual  Projects. 
Pressures  to  Commit  Discretionary  Funds. 
Ixmg  Range  Planning  for  Sea  Grant.  Sea 
Grant  Research  Credo.  Affirmative  Action 
Activities 

4:30  p.m. — K.  Adjourn 

All  agenda  items  except  H  will  be 
open  to  the  public  attendance. 
Approximately  30  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  If  time  permits  before 
the  scheduled  adjourment,  the  Chairman 
will  solicit  oral  comments  by  the 
attendees.  Written  statements  may  be 
submitted  at  any  time  before  or  afier  the 
meeting. 

Minutes  of  the  meeting  will  be 
available  30  days  thereafter  on  written 
request  addressed  to  the  National  Sea 
Grant  College  Program,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852. 

For  further  information,  contact  Mr. 
.Arthur  G.  Alexiou,  Executive  Secretary 
of  the  Sea  Grant  Review  Panel,  at  the 


above  address.  Telephone:  (301)  443- 
8894. 

The  Assistant  Secretary  of  Commerce 
for  Administration  has  approved  the 
closure  of  these  meetings  for  Item  H,  -A 
copy  of  the  Determination  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317, 
Department  of  Commerce  (202)  377- 
4217. 

Dated:  June  18, 1980. 
Samuel  .\.  Lawrence, 

Assistant  .Administrator  for  Management  and 
Budget  Motional  Oceanic  and  Atmospheric 

.Administration. 

Nolice  of  Determination  for  Partial  Closure  of 
an  .advisory  Committee  Meeting 

The  Sea  Grant  Review  Panel,  established 
in  1976  by  Section  209  of  the  National  Sea 
Grant  Improvement  ,^ct  (Pub,  L.  94-461.  33 
U.SC.  1128).  advises  the  Secretary  of 
Commerce,  the  .Administrator  of  the  National 
Oceanic  and  .Atmospheric  Administration, 
and  the  Director  of  the  National  Sea  Grant 
College  Program  with  respect  to: 

(1)  Applications  or  proposals  for,  and 
performance  under,  grants  and  contracts 
awarded  under  Sections  205  and  206  of  the 
above  Act: 

(2)  The  Sea  Grant  Fellowship  Program; 

(3)  The  designation  and  operation  of  Sea 
Grant  Colleges  and  Sea  Grant  Regional 
Consortia,  and  the  operation  of  Sea  Grant 
programs; 

[4]  The  formulation  and  application  of  the 
planning  guidelines  and  priorities  under 
Section  204(a)  and  (c)(1)  of  the  above  Act; 
and 

(5)  Such  other  matters  as  the  Secretary 
refers  to  the  Panel  for  review  and  advice. 

The  Panel  currently  has  15  members 
appointed  by  the  Secretary  of  Commerce, 
with  a  balanced  representation  of  interests, 
including  those  qualified  in  disciphnes  and 
fields  included  in  marine  sciences  as  well  as 
other  activities  related  to  ocean  and  coastal 
resources. 

The  Panels  activities  are  conducted  in 
accordance  with  the  provisions  of  the 
aforesaid  Act  and  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.). 

The  Sea  Grant  Review  Panel  is  scheduled 
to  hold  its  next  meeting  on  )uly  22.  1980.  in 
Conference  Room  3708.  Department  of 
Commerce.  Washington,  D.C.  with  working 
sessions  scheduled  at  the  Sherry  Towers 
Hotel  on  )uly  23.  During  Agenda  Item  F  on 
July  22.  the  Panel  will  review,  evaluate,  and 
make  recommendations  with  respect  to 
specific  grant  proposals  and  applications 
submitted  to  the  Office  of  Sea  Grant  for 
financial  assistance  for  institutional  and 
coherent  area  programs.  During  Agenda  Item 
G  on  July  22,  the  Panel  will  review   evaluate. 
and  make  recommendations  concerning  grant 
proposals  and  applications  of  candidates  for 
designation  as  Sea  Grant  Colleges. 

At  the  end  of  the  discussion  of  all 
institutions  included  under  Agenda  Items  F 
and  G  (July  22).  the  Panel  will,  under  Agenda 
Item  H,  consider  individuals  employed  by 
institutions  that  have  submitted  grant 


proposals  or  employed  by  institution^that 
are  candidates  for  Sea  Grant  College  status. 
Discussion  of  these  individuals  will  be 
concerned  with  their  professional 
competence  as  either  administrators  or 
principal  investigators.  These  discussions 
may  include  such  areas  as  adequacy  of 
previous  work  performed,  interactions  of  the 
individuals  with  elements  of  the  Sea  Grant 
College  Program,  and  overall  competence  of 
the  candidate  institution's  staff.  Some  of 
these  discussions  may  lead  to  disclosures  of 
information  regarding  individuals  that  would 
not  otherwise  be  available  to  the  pubUc.  As 
such,  these  disclosures  would  constitute  a 
clear!)  unwarranted  invasion  of  personal 
privacy.  The  administration  has  determined 
that  open  discussion  of  such  information  is 
not  in  the  public  interest  because  the  public's 
right  to  have  access  in  the  public  forum  is 
outweighed  by  the  invasion  of  the  personal 
privacy  of  the  individual  under  discussion. 

In  view  of  the  considerations  enumerated 
above.  I  hereby  determine,  pursuant  to 
Subsection  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  as  amended, 
that  Agenda  Item  H,  a  one-hour  portion  at  the 
end  of  the  discussion  of  all  institutions  under 
Agenda  Items  F  and  G  of  the  forthcoming  Sea 
Gran!  Review  Panel  Meeting  on  July  22, "shall 
be  e.xempi  from  the  open  meeting  provisions 
of  the  Federal  Advisory  Committee  Act, 
because  such  portion  of  the  Panel  discussions 
is  hkely  to  disclose  information  of  a  personal 
nature  where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy  under  5  U.S.C.  552b(c)(6).  I  also 
detenjiine  that  public  interest  does  not 
require  otherwise.  All  other  agenda  items  on 
July  22  and  23  will  be  open  to  the  public. 

Dated:  June  24,  1980. 
Guy  W.  Chamberlin,  Jr., 
Assistant  Secretary  for  Administration. 

Dated:  June  20,  1980. 
Alfred  Meisner, 
Assistant  General  Counsel  for 
Administration. 

|FR  Doc  80-19906  Filed  7-1-80:  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Officials  of  the 
Government  of  the  Federative 
Republic  of  Brazil  Authorized  To  Issue 
Export  Visas  (or  Cotton  Textiles  and 
Cotton  Textile  Products 

June  27.  1980. 

AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Announcing  the  list  of  officials 
authorized  by  the  Government  of  the 
Federative  Republic  of  Brazil  to  issue 
visas  for  cotton  textiles  and  cotton 
textiles  products  exported  to  the  United 
States. 

summary:  The  Government  of  the 
Federative  Republic  of  Brazil  has 
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notified  the  United  States  Government 

that  a  new  list  of  officials  is  authorized 

to  issue  export  visas.  A  complete  list  of 

those  officials  follows  this  notice  and 

cancels  and  supersedes  all  previous 

lists. 

EFFECTIVE  DATE:  July  3,  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

ludith  L.  McConahy.  International  Trade 

Specialist,  Office  of  Textiles  and 

Apparel,  U.S.  Department  of  Commerce, 

Washington.  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On  July 

8, 1972,  a  letter  dated  June  29,  1972  from 

the  Chairman  of  the  Committee  for  the 

Implementation  of  Textile  Agreements 

to  the  Commissioner  of  Customs  was 

published  in  the  Federal  Register  (37  ¥R 

13498),  which  established  an  export  visa 

requirement  for  cotton  textiles  and 

cotton  textile  products,  produced  or 

manufactured  in  Brazil  and  exported  to 

the  United  States.  The  letter  published 

below  from  the  Chairman  of  the 

Committee  for  the  Implementation  of 

Textile  Agreements  amends  the 

directive  of  June  29,  1972  to  eliminate 

the  necessity  of  further  amendments 

each  time  a  new  list  of  visa  signatures  is 

received. 

Arthur  Garel, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

Antonio  Brambilla 

Adir  de  Oliveira  Meirelles  [ 

Adoifo  Lueders  junior  ' 

Amos  Lima  de  Santana 

Antonio  Bezerra  de  Figueiredo 

Antonio  Carlos  Bastos  Junior 

.■\ntonio  Santos  i 

Amaldo  Nogueira  junior  | 

Ar>'  de  Oliveira  Seabra 

Carlos  Coelho  de  Alvarenga  Netto 

Carlos  Eduardo  Zaina  ^ 

Carlos  Leon  Finger 

Eduardo  Ramos 

Emio  Antonio  Thiming 

Eudes  Izar 

Fernando  .Antonio  Ferreira  de  Medeiros 

Flavio  Eduardo  Patricio  Ribeiro 

Flavio  Scottini 

Francisco  Ursino  Filho 

Helio  Ribeiro  Lopes 

Humberto  Stumpf 

Irineu  Coimbra 

joao  Cadmo  Cavalcanti 

Jorge  Luiz  Pessoa  Morado 

Jose  AJkindar  Xavier  Balbe 

Jose  Carlos  de  Araujo 

Jose  Luiz  Daniel 

Jose  Magno  de  Leao  Brasil 

Jose  Nicolao  Tumes 

Jose  de  Souza  Neto 

Juvenal  Jose  de  Oliveira 

Lea  Josefina  Lionco  Bassanesi 

Luiz  Alberto  Lopes 

Luiz  Cezar  Cotta 

Luiz  Eslanislaw  Enoch 

Mariglei  Tosati 

.Mario  Emilio  Kreibich 

Mario  Otto  Schwchow 

Milson  de  Souza  Melo 


Nanzur  Castro  Vasconellos 

Newton  Cerqueira  Melo 

Paulo  Cesar  Curado  Cabral 

Pedro  Adeline  Dantas  Filho 

Pedro  Motta 

Public  Jackson  Furiatti 

Roberto  Varella 

Rubens  de  Azeredo 

Rui  Fra 

Ruy  Carlos  Cur> 

Sinesio  Pereira  Campos 

Thomaz  Januzzi 

Vicente  Antonio  Nucd 

Vidal  Santos 

Victor  Angelo  Pinto  Ferreira 

June  27,  1980 

Committee  for  the  Implementation  of  Textile 
.\gre«menls 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
D.C  20229. 
Dear  Mr  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  June  29.  1972  from  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements,  that  directed  you  to  prohibit, 
under  certain  specified  conditions,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton  textiles  and  cotton  textile  products, 
produced  or  manufactured  in  the  Federative 
Republic  of  Brazil,  for  which  that 
Government  had  not  issued  an  appropriate 
export  visa. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
April  22,  1976,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3.  1972,  as  amended  by 
Executive  Order  11951  of  January  6,  1977.  the 
final  sentence  of  the  second  paragraph  of  the 
June  29,  1972  letter  is  amended  to  read  as 
follows:  "A  facsimile  of  the  stamp  is 
enclosed". 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
textiles  and  cotton  textile  products  from 
Brazil  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs. 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.SC  .553  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  ao-igaaz  Filed  7-l-aO:  8:45  ami 
8ILUMG  COOe  IS10-2S-M 


Increasing  the  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  From  Singapore 

June  27, 1980. 

AOENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Increasing  the  consultation 
level  for  other  woven  fabrics,  wholly  on 
non-continuous  man-made  fibers,  in 
Category  613,  exported  from  Singapore 
during  the  agreement  year  which  began 
on  January  1, 1980  from  1  million  to  5 
million  square  yards, 

[A  detailed  description  of  the  textile 
categories  in  terms  of  T,S,U,S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463)). 


SUMMARY:  By  an  exchange  of  letters,  the 
Governments  of  the  United  States  and 
Singapore  have  agreed,  pursuant  to  the 
terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
September  21  and  22, 1978.  as  amended, 
to  increase  the  consultation  level 
previously  established  for  man-made 
fiber  textile  products  in  Category  613  to 
5  million  square  yards  during  the 
twelve-month  period  which  began  on 
January  1.  1980, 
EFFECTIVE  DATE:  July  7,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S,  Department  of  Commerce. 
Washington,  D.C,  20230.  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  20,  1979,  there  was  published 
in  the  Federal  Register  (44  FR  75440)  a 
letter  dated  December  14,  1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31,  1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  the 
United  States  Government  has  agreed  to 
increase  the  consultation  level  for 
Category  613  to  5  million  square  yards 
during  the  agreement  year  which  began 
on  January  1, 1980,  Accordingly,  in  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  of  man-made  fiber  textile  products 
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in  Category  613  in  excess  of  the  adjusted 
twelve-month  level  of  restraint. 
Sincerely, 
Arthur  Garel, 

.Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
June  27.  1960. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC  20229. 

Dear  Mr,  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  14,  1979  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  Slates  of  certain  cotton,  wool 
and  man-made  fiber  textile  products. 
produced  or  manufactured  in  Singapore. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  15,  1977,  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22,  1978,  as  amended;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Elxecutive 
Order  11951  of  January  6,  1977,  you  are 
directed  to  prohibit,  effective  on  July  7.  1980 
and  for  the  twelve-month  period  which  began 
on  January  1.  1980  and  extends  through 
December  31,  1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  813. 
produced  or  manufactured  in  Singapore,  in 
excess  of  5  million  square  yards, ' 

This  action  taken  with  respect  to  the 
Government  of  Singapore  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Singapore  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States  Therefore,  the 
directions  to  the  Commissioner  of  Customs. 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-malcing  provision  of  5 
U.SC.  553.  This  letter  will  be  published  in  the 
federal  Register. 
Sincerely, 
Arthur  Garel, 

.Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc   80-19883  Filed  7-1-80:  8:45  dm] 
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■  The  level  of  rualrdinl  has  not  been  udjusted  to 
rcflecl  iiny  imports  ,iricr  December  31,  1979. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

June  25,  1980. 

The  USAF  Scientific  Advisory  Board 
Armament  Divisicin  Advisory  Group 
meeting  published  m  the  Federal 
Register,  Volume  45.  .No.  113.  Pg.  39330, 
Tuesday  June  10,  1980  has  been 
cancelled. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Carol  M.  Rose, 
Air  Force  Federal  Register,  Liaison  Officer. 

|FR  D<)f  «0-l!«t45  Filed  "-1-80;  8:45  am| 
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Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Command.  Control  and 
Communications  Sub-Panel  of  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet  on 
■August  12-13.  1980.  from  8  a.m.  to  5  p.m. 
each  day.  at  the  Pentagon.  Washington. 
D.C.  All  sessions  will  be  closed  to  the 
public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  application 
of  artificial  intelligence  to  command  and 
control  and  interim  improvements  to 
tactical  data  and  communication  links. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 


listed  in  Section  552b(c)(l)  of  Title  5. 
United  States  Code, 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Commander  Catherine  Z.  Becker, 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
2000  N.  Beauregard  Street,  Room  392, 
Alexandria,  VA  22311.  Phone  No,  (703) 
756-1205. 

Dated;  June  25.  1980. 
P  B.  Walker, 

Captain.  J.AGC,  U.S.  Navy.  Deputy  Assistant 
fudge  Advocate,  General  (Administrative 
Law). 

|PR  Ooc.  80-18644  Filed  7-1-80:  6:45  am| 
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Office  of  the  Secretary 

Defense  Science  Board  Tasl<  Force  or 
Antl-Tactlcal  Missiles;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Anti-Tactical  Missiles  (ATM) 
will  meet  in  closed  session  on  July  21- 
22,  1980  in  the  Pentagon,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

.•\t  its  meeting  on  July  21-22, 1980.  the 
Defense  Science  Board  Task  Force  on 
ATM  will  review  the  potential  enemy 
development  of  new  ballistic  and  cruise 
missiles  and  propose  and  evaluate 
options  for  countering  such  threats. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  11976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  inS 
use.  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

June  27,  1980. 

iFR  D(x,  8C)-l!W19  FiWd  ?-l-80;  8:45  ami 
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FEDERAL  COMMUNICATIONS  COMMISSION 

[Cana<ftan  Ust  No.  396] 

CanadiM  Standard  Broadcatt  Stations  Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  Januarj  30  194V 

Mav  zs  1900. 
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Antenna  Ground  system  Proposed  date  ol 

Schedute  Oass  heigM commerKement 

(leet)         Number  of         Length  of  operation 

radwis  (teel) 


Power 


10  OA-2 


SOOAON   DA-2 


25  DA-2 


10  OA-2 


10  DA-2 


10  DA-2 


10  OA-2 


Richard  |.  Shiben. 

Chie',  Broadcast  Bureau.  Federal  Communications  Commission. 

FR  Doc   aO-19990  Filed  '-1-aD.  8:45  4m| 
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540  kHz 

U 


550  kHz 
U 


730  kHz 
U 


1 260  kHz 
U 


1260  kHz 
U 


1470  kHz 
U 


May  29,  1961 


May  29,  1981 


Dec.  7,  1980. 


May  29,  i98i 


May  29   1981 


Delete 


May  29,  1981 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory       | 
Commission 

Alaska  Power  Authority;  Application 
for  Ucense  (Major) 

[ProjwrtNo.  3015]  I 

June  25.  1980.  1 

Take  notice  that  on  December  19, 
1979,  the  Alaska  Power  Authority 
['Applicant)  filed  an  application 
[pursuant  to  the  Federal  Power  Act,  16 
U,S.C.  791(a|-825(r)  for  a  major  license 
for  the  unconstructed  Tyee  Lake  Project 
.No.  3015.  Correspondence  with  the 
.Applicant  should  be  directed  to:  Mr.  Eric 
P  Yould,  Executive  Director,  .Maska 
Power  .Authority,  333  West  4!h  .Avenue, 
.Anchorage,  Alaska  99501 

The  proposed  Tyee  Lake  Project 
would  consist  of:  (1)  Tyee  Lake  with  a 
usable  storage  capacity  of 
approximately  20,000  acre^feet  between 
the  existing  surface  elevation  of  1,397 
feet  and  a  minimum  surface  elevation  of 
1.335  feet;  (2)  a  power  tunnel,  6,785  feet 
long  and  10  feet  in  diameter,  conducting 
water  from  Tyee  Lake  to;  (3)  an 
underground  powerhouse  containing 
two  10,000-kW  generating  units  with 


provisions  for  a  third  unit  discharging 
into  Bradfield  Canal;  (4)  a  surface 
switchyard  near  the  powerhouse;  (5)  a 
115-kV  transmission  line,  consisting  of 
69  miles  of  overhead  line  and  12  miles  of 
submarine  cables,  leading  from  the 
powerhouse  switchyard  to  Wrangell  and 
then  to  Petersburg. 

The  proposed  project  would  have  a 
total  rated  capacity  of  20,000  kW  and  an 
average  annual  generation  of  114.000 
MWh  at  an  estimated  1980  cost  of 
$53,333,000.  Power  would  be  marketed  in 
the  Cities  of  Petersburg  and  Wrangell. 

The  Tyee  Lake  Project  would  affect 
public  lands  of  the  United  States  located 
within  the  Tongass  National  Forest. 

In  order  to  enhance  recreational 
opportunities  in  the  project  area. 
Applicant  would  provide  a  shelter, 
picnic  tables,  grill,  and  sanitation 
facilities  at  the  powerhouse  site. 

Competing  Appiications^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  29,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  ho  later  than 
December  29,  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 


18  CFR  4.33(b)  and  (c),  (as  amended  AA 
FR  61328,  October  25,  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33(a) 
and  (d),  /'as  amended.  44  FR  61328, 
October  25,  1979.) 

Comments.  Protests,  or  Petitions  to 
Inter\-ene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  29.  1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E  ,  Washington,  DC.  20426,  The 
application  is  on  file  with  the 
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Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  80-19861  Filed  "-1-80;  8:45  am) 
BILLING  CODE  6450-85.  U 


Project  No.  3015 

Alaska  Power  Authority;  Scoping 
Meeting 

June  25,  1980 

Take  notice  that  Commission  staff 
will  hold  a  scoping  meeting  on  the 
possible  environmental  impacts  of  the 
proposed  Tyee  Lake  Hydroelectric 
Project  No.  3015.  The  proposed  project 
would  be  located  on  Tyee  Creek  near 
the  town  of  Wrangell,  Wrangell- 
Petersburg  Census  Division,  Alaska.  The 
project  would  affect  Jands  of  the  United 
States  within  the  Tongass  National 
Forest. 

Interested  parties  are  invited  to 
participate  in  the  scoping  meeting  to  be 
convened  by  staff  on  July  25,  1980  at  9:00 
a.m.,  in  the  ANB  Hall,  Petersburg, 
Alaska. 

The  purpose  of  the  meeting  is  to 
encourage  interested  persons  and 
organizations  to  assist  staff  in 
identifying  the  significant  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statement.  The  meeting  will  also 
serve  as  a  means  of  indentifying  and 
eliminating  from  detailed  study  those 
issues  that  are  not  significant 

Staff  will  identify  the  significant 
issues  that  should  be  addressed  in  the 
environmental  impact  statement 
Interested  persons  are  requested  to 
identify  significant  issues  that  they 
believe  staff  should  address.  If  you  are 
unable  to  attend  this  meeting  you  are 
encouraged  to  file  written  detailed 
comments  by  July  18,  1980.  If  you  do  not 
file  comments  or  attend  the  meeting,  we 
will  assume  that  you  have  no  further 
comments  concerning  the  issues  to  be 
discussed  in  depth  in  the  environmental 
impact  statement. 

Questions  concerning  this  meeting 
and  the  environmental  impact  statement 
should  be  directed  to:  Mr.  Mark 
Robinson,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426  at  (202) 
376-9060. 
Kenneth  F.  Plumb, 
Secretary. 

]F"R  Dck:   SO-iqSe:  Filed  7-1-80:  6:45  um| 
BILLING  CODE  e450-85-M 


[Projects  Nos.  3044  and  3148] 

Arkansas  Valley  Electric  Cooperative 
Corp.  and  Arkansas  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

June  36.  1980, 

Take  notice  that  the  Arkansas  Valley 
Electric  Cooperative  Corporation 
(AVEC)  and  the  Arkansas  Power  &  Light 
Company  (AP&L).  (Applicants)  filed  on 
February  13.  1980.  and  April  18.  1980, 
respectively,  competing  applications  for 
preliminarv  permits  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  proposed  Projects  Nos.  3044  & 
3148  to  be  known  as  the  Lock  and  Dam 
No.  9  Power  Projects,  located  on  the 
.Arkansas  River,  in  Conway  Count\ . 
near  the  City  of  Morrilton.  .Arkansas 
Correspondence  with  AVEC  should  be 
directed  to;  Mr.  Joe  R.  Moody,  Benham- 
Holway  Power  Group,  Suite  1150.  =1 
Union  Plaza.  Little  Rock.  Arkansas 
72201.  and  Mr.  Charles  H.  Haberer. 
General  Manager,  Arkansas  Valley 
Electric  Cooperative  Corporation.  P.O. 
Box  47,  Ozark,  Arkansas  72949, 
Correspondence  with  AP&L  should  be 
addressed  to:  Mr.  W,  Harry  Jones. 
Manager,  Civil  Engineering,  Arkansas 
Power  and  Light  Company.  P  O,  Box  551. 
Little  Rock,  Arkansas  72203, 

Purpose  of  Project — Project  energy 
developed  from  Project  No.  3044  would 
be  wheeled  tluou,gh  the  transmission 
systems  of  the  Arkansas  Electric 
Cooperative  Corporation  and  AP&L  for 
distribution  to  AVEC's  members.  Project 
energy  developed  from  Project  No.  3148 
would  be  used  by  AP&L  to  meet  its 
present  and  future  load  requirements. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Each  Applicant  seeks 
issuance  of  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
each  Applicant  proposes  that  it  would 
perform  surveys  and  geologic 
investigations,  reach  final  agreement  on 
sale  of  project  power,  secure  financing 
commitments,  consult  with  Federal, 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  Both  AVEC 
and  AP&L  estimate  the  cost  of  studies 
under  the  permit  would  be 
approximately  $50,000 

Project  Description — Each  Applicant 
would  utilize  the  existing  Lock -and  Dam 
No.  9  under  the  jurisdiction  of  the  Corps 
of  Engineers. 

AVEC  intends  to  construct:  (1)  Four 
turbine/generators  rated  at  7.0  MW 
each  operating  under  a  head  of  17  feet 
and  using  the  water  that  is  now 
discharged  through  the  dam's  14  Taintor 
gates;  (2)  a  new  powerhouse  160  feet 


long  and  75  feet  wide  located  on  the 
northern  bank  of  the  river,  (3)  one,  and 
possibly  two.  161  or  115-kV  transmission 
lines:  and  (4)  a  new  stepup  substation. 
The  Applicants  estimate  that  annual 
generation  would  average  163,000,000 
kWh. 

AP&L  intends  to  construct:  (1)  A 
powerhouse  containing  turbine/ 
generators  with  a  potential  capacity  of 
10-15  mW  and  (2)  a  5.0-mile  long,  161- 
kV  transmission  line.  AP&L  estimates 
annual  generation  would  average 
88,100.000  kWh, 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  each 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  no  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  not  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  .August  29. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  28,  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25. 
1979.) 

Comments,  Protests,  for  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1979). 
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Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  In  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
m  accordance  with  the  Commissions 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  29,  1980.  The  Commissions 
address  is:  825  North  Capitol  Street. 
N.E.,  Washington,  D,C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenoeth  F.  Plumb. 
Secretory 

|FR  Doc  aO-19863  Filed  •-\-tCt.  8:4$  toil 
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[Docket  No.  Qf  80-31  ' 

Buffalo  Color  Corp.  and  Small  Power 
Production  and  Cogeneratlon 
Facilities— Qualifying  Status;  Order 
Granting  Application  for  Certification 
of  Qualifying  Status  of  Cogeneratlon 
Facility 

June  26. 1980  U 

On  April  14,  1980,  Buffalo  Color 
Corporation  (Buffalo  or  .Applicant!  filed 
an  application,  pursuant  to  §  292.207(b) 
of  the  Commission's  rules,  for  an  order 
certifying  that  a  cogeneratlon  facility 
owned  by  the  applicant  is  a  qualifying 
cogeneratlon  facility  as  defined  in 
paragraph  3(18)(B)  of  the  Federal  Power 
Act.  as  amended  by  Title  II  of  the  Public 
Utility  Regulatorv  Policies  Act  of  1978 
(PURPA). 

The  Buffalo  facility  is  an  existing 
cogeneratlon  facility  located  in  Buffalo, 
New  York,  The  facility  is  a  topping-type 
cogeneratlon  unit.  As  an  existing 
facility,  no  efficiency  standard  is 
applicable.  The  primary  energy  source 
used  at  this  facility  is  low  sulfur  No.  6 
residual  fuel  oil.  The  thermal  energy 
output  is  more  than  5  percent  of  the  total 
energy  output  of  the  facility.  The 
capacity  of  the  facility  is  approximately 
5  megawatts.  No  electric  utility,  public 
utility  holding  company,  or  any  person 
owned  by  either  has  any  ownership 
interest  in  the  facility 

The  Commission  has  not  received  any 
protests  or  petitions  to  intervene. 

The  Commission  finds:  The  applicant 
meets  the  requirements  set  out  in 
§  292.203(b)  of  the  Commission  rules 
regarding  qualification  as  a 
cogeneratlon  facility. 


The  Commission  orders:  The 
application  for  qualifying  status  filed  on 
April  14,  1980  by  the  Buffalo  Color 
Corporation  for  a  topping-cycle 
cogeneratlon  facility  pursuant  to 
§  292, 203(b)  of  the  Commission's  rules, 
and  paragraph  3(18KB)  of  the  Federal 
Power  Act,  as  amended  by  Section  201 
of  the  Public  Utility  Regulatory  Policies 
.Act  of  1978,  is  hereby  granted. 

By  the  Commission. 
Lois  D.  Casbeli, 
Acting  Secretary. 

F?  Dof  'n-igsM  f"iW-i-«tta-48«iil 
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(Docket  No.  ER80-344) 

Carolina  Power  &  Light  Co.;  Order 
Accepting  Rates  for  Filing,  Suspending 
Proposed  Rates,  Granting 
Interventions  and  Establishing 
Procedures 

Issued  June  17, 1980. 

On  .April  18.  1980.  Carolina  Power  & 
Light  Company  (CP&L)  tendered  for 
filing  revised  rates  for  firm  power 
service  to  its  18  electric  cooperative 
customers,  25  municipal  customers  and  2 
privately-owned  distributor  customers.' 
The  revised  rates  would  result  in  an 
increase  in  revenues  of  $33,733,240 
(18.05%)  for  the  twelve  month  period 
ending  June  30.  1981.  CPSL  requests  an 
effecti%-e  date  of  June  17,  1980, 

CP&L's  customers  are  currently  served 
under  CP&L's  Resale  Service  Schedule 
RS-12.A  Under  the  proposed  rates. 
CPAL.  has  designed  separate  Resale 
Service  Schedules — RS^IS  applicable  to 
electric  cooperative  customers  and  RS- 
14  applicable  to  municipal  and  private 
distribution  utility  customers.  CP&L 
states  that  the  separate  rates  have  been 
developed  in  compliance  with  the 
Commission's  order  in  Opinion  No,  19  in 
Docket  No.  ER76--195.  Also  in 
compliance  with  that  order,  the 
proposed  rates  refiect  the  elimination  of 
the  billing  demand  ratchet,  the  reduction 
ofthe  power  factor  adjustment  charge, 
and  the  expanded  availability  of 
totalized  billing  discounts  and  high 
voltage  discounts. 

Public  notice  of  the  filing  was  issued 
on  April  22, 1980,  with  responses  due  by 
May  14, 1980.  Petitions  to  intervene  and 
protests  were  timely  filed  by:  .North 
Carolina  Electric  Membership 
Corporation  and  Four  County  Electric 
Membership  Corporation  (Coops)^ 


'  See  Attachment  A  for  list  of  customers  and  rate 
schedule  desigilations. 

'The  sixteen  Electric  Membership  Corporations 
represented  by  North  Carolina  Electric  Membership 
Corporation  are  Brunswick.  Carteret-Craven. 
Central.  Four  County,  Halifax,  Haywood,  Harkers 


Electricities  of  North  Carolina 
(Electricities)'  and  the  Cities  of 
Bennettsville  and  Camden,  South 
Carolina:  and  the  City  of  Fayetteville, 
North  Carolina  (Fayetteville).  CP&L  filed 
an  answer  to  each  of  those  protests. 

The  protests  raise  a  number  of  issues. 
All  request  a  five  month  suspension 
period  for  the  revised  rates  as  well  as  a 
hearing.  All  protests  allege  as  well  that 
CP&L  has  used  an  excessive  rate  of 
return. 

The  Coops  and  Electricities  allege 
that  CP&L  has  overestimated  coincident 
peak  demands  of  the  wholesale 
customers  in  developing  its  revised  rates 
and  incorporated  an  excessive 
allowance  for  cash  working  capital  in 
the  revised  rates.  Electricities  also 
allege  that  CP&L  has  allocated  to  its 
wholesale  customers  part  of  its  cost  of 
contributions  to  the  Electric  Power 
Research  Institute  and  the  Edison 
Electric  Institute.  Electricities  also  raise 
a  number  of  other  issues  with  regard  to 
CP&L's  revised  rates,  involving 
questions  such  as  proper 
synchronization  of  fuel  expenses  and 
revenues,  proper  accounting  for  spent 
nuclear  fuel,  flow-through  of  the  benefits 
of  income  tax  deductions  and  CP&L's 
use  of  comprehensive  interperiod  tax 
allocation. 

CP&L  generally  denies  the  contentions 
of  the  Coops,  Electricities  and 
Fayetteville  as  to  its  use  of  an  excessive 
rate  of  return  in  developing  its  revised 
rates.  CP&L  also  denies  the  existence  of 
the  other  defects  in  its  revised  rates  that 
the  Coops  and  Electricities  allege.  CP&L 
states  that  it  does  not  object  to  any  of 
the  requests  for  intervention  or  hearing, 
but  it  does  object  to  the  requests  for  a 
maximum  five  month  suspension  of  its 
revised  rates, 

Fayetteville  objects  to  the  continuing 
presence  in  the  amended  service 
schedule  applicable  to  it  of  a  95  percent 
demand  ratchet,  Fayetteville  contends 
that  the  demand  ratchet  is  inconsistent 
with  the  initial  decision  in  Docket  Nos. 
ER77^85  and  ER77-551.  currently 
pending  before  the  Commission. 
Fayetteville  requests  a  maximum  five 
month  suspension  in  order  to  give  the 
Commission  an  opportunity  to  act  on  the 
ratchet  issue  in  the  earlier  dockets. 

Fayetteville  contends  that  the  demand 
charge  in  the  revised  rate  that  is  to 
apply  to  Fayetteville  and  the  other 
municipal  systems  and  private 
distribution  companies  in  the  customer 
group  is  calculated  on  the  presumption 


Island,  lones-Onslow,  Lumber  River,  Pee  Dee, 
Piedmont.  Pitl  A  Greene,  Randolph.  South  River.  Tri- 
Counly  and  Wake 

'ElectriCilies  is  an  unincorporated  associatinn  of 
all  non-generating  municipals  in  North  Carolina. 
some  of  which  are  wholesale  customers  of  CP&L 
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that  there  is  no  demand  ratchet 
applicable  to  the  customers  to  be  served 
under  the  revised  rate  schedule. 
Fayetteville  contends  that  the  result  is 
that  it  would  pay  a  higher  effective  rate 
than  the  other  members  of  the  customer 
group  of  municipal  and  private 
distribution  systems  because  the  ratchet 
would  operate  for  Fayetteville  but  not 
for  the  other  systems  in  the  group,  CP&L 
contends  in  response  that  the  billing 
data  submitted  by  CP&L  with  its  revised 
rate  show  that  the  presence  of  the 
ratchet  will  have  no  effect  upon  the 
rates  paid  by  Fayetteville  and  that 
Fayetteville's  request  for  a  five  month 
suspension  is  unjustified. 

Electricities  allege  that  a  price 
squeeze  will  occur  in  the  event  that  a 
suspension  period  of  less  than  five 
months  is  ordered  by  the  Commission, 
because  increased  CP&L  retail  rates  will 
not  likely  become  effective  until 
November  of  1980.  ElectriCities  state 
that  they  wish  to  preserve  their  rights  to 
litigate  the  price  squeeze  issue  in  a 
possible  second  phase  of  this 
proceeding.  CP&L  contends  in  response 
to  Electricities  that  no  price  squeeze 
will  occur  and  that  adequate  procedures 
already  exist  to  remedy  any  price 
squeeze,  so  that  this  provides  no 
justification  for  a  five  month  suspension. 

Discussion 

Our  review  leads  us  to  believe  that 

the  revised  rates  have  not  been  shown 
to  be  just  and  reasonable  and  that  they 
^may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly  we  will  accept  CP&L's 
revised  rates  for  filing  and  suspend  them 
for  two  months  from  sixty  days  after 
filing  to  become  effective  August  18, 
1980,  subject  to  refund. 

In  accordance  with  Commission 
policy  established  in  Arkansas  Power  & 
Light  Company.  Docket  No.  ER79-339, 
order  issued  .August  6,  1979.  we  will 
phase  the  price  squeeze  issue  raised  by 
Electricities.  This  will  allow  a  decision 
to  be  reached  first  on  the  cost  of  service, 
capitalization  and  rate  of  return  issues. 
If,  in  the  view  of  ElectriCities  or  Staff,  a 
price  squeeze  persists,  a  second  phase 
of  the  proceeding  may  follow. 

To  avoid  unnecessary  relitigation  of 
the  dfemand  ratchet  issue  raised  by 
Fayetteville,  our  disposition  m  Docket 
No's.  ER77-485  and  ER77-551  shall 
control  the  resolution  of  the  issue  in  this 
proceeding,  unless  a  party  or  Staff  can 
demonstrate  materially  changed 
circumstances  which  requires  a  new 
hearing. 

All  petitions  to  intervene  show  a 
material  interest  in  the  outcome  of  this 
proceeding,  may  be  in  the  public  interest 
and  will  be  granted. 


The  Commission  Orders 

(A)  CP&L's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  to 
become  effective  .August  18. 1980. 
subject  to  refund  pending  the  outcome  of 
these  proceedings.  , 

(Bj  All  petitions  to  intervene  are 
granted  subject  to  the  rules  and 
regulations  of  the  Commission. 
Provided,  however.  That  participation 
by  the  intevenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene:  And  provided,  further  that  the 
admission  of  any  intervener  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding, 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  specifically 
Sections  205  and  206.  and  by  the 
Commission's  rules  of  practice  and 
procedures  and  the  Regulations  under 
the  Federal  Power  Act  (18  CFR,  Chapter 
I  (1979)).  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  CP&L's  proposed 
rates. 

(D)  Staff  shall  serve  top  sheets  in  this 
proceeding  on  September  16, 1980, 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  server  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  rules  of  practice  and 
procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  the  schedule  for  good 
cause.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  Regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 


(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

Bv  t.ne  Commission. 
Lois  D.  Cashell, 
Artine  f^ecretary. 

Attachment  A — Carolina  Power  4  Light  Co. 

(Docket  No   ER  80-^344) 

Rote  Schedule  Designations 

Filing  Date:  April  18. 1980, 

Description:  (1)  Resale  Service,  Schedule 
RS-14.  (2)  Fuel  Adjustment  Clause,  Rider  No, 
2B. 

Other  party  and  rate  schedule  designations 

Town  of  Apex,  rate  schedule  FPC  No.  72. 

(1)  Supplement  No.  18.  (Supersedes 
Supplement  No.  17). 

(2)  Supplement  No.  19.  (Supersedes 
Supplement  No.  16). 

Town  of  Bennettsville,  rate  schedule  FPC  No, 
49, 

(1)  Supplement  No.  18.  (Supersedes 
Supplement  No.  17). 

(2)  Supplement  No.  19.  (Supersedes 
Supplement  No.  16). 

Town  of  Benson,  rate  schedule  FPC  No.  73. 

(1)  Supplement  No.  15.  (Supersedes 
Supplement  No.  14). 

(2)  Supplement  No.  16.  (Supersedes 
Supplement  No.  13). 

City  of  Camden,  rate  schedule  FPC.  No.  50. 

(1)  Supplement  No.  16.  (Supersedes 
Supplement  No.  15). 

(2)  Supplement  No.  17.  (Supersedes 
Supplement  No.  14). 

Town  of  Clayton,  rate  schedule  FPC  No.  74. 

(1 )  Supplement  No.  18.  (Supersedes 
Supplement  No.  17). 

(2)  Supplement  No.  19.  (Supersedes 
Supplement  No.  16). 

Fayetteville  No.  2,  rate  schedule  FPC  No.  102. 

(1)  Supplement  No.  12.  (Supersedes 
Supplement  No.  11). 

(2)  Supplement  No.  13.  (Supersedes 
Supplement  No.  9). 

Town  of  Fremont,  rate  schedule  FPC  No.  81. 
(1)  Supplement  No.  16.  (Supersedes 

Supplement  No.  15). 
(2|  Supplement  No.  17.  (Supersedes 
Supplement  No.  14). 
City  of  Kinston,  rate  schedule  FPC  No.  99. 

(1)  Supplement  No.  13.  (Supersedes 
Supplement  No.  12). 

(2)  Supplement  No.  14.  (Supersedes 
Supplement  No.  11). 

Town  of  La  Grange,  rate  schedule  FPC  No.  83. 

(1)  Supplement  No.  17.  (Supersedes 
Supplement  No.  16). 

(2)  Supplement  No.  18.  (Supersedes 
Supplement  No.  15). 

Town  of  Louisberg.  rale  schedule  FPC.  No.  68 

(1)  Supplement  No.  18.  (Supersedes 
Supplement  No.  17). 

(2)  Supplement  No.  19.  (Supersedes 
Supplement  No.  16). 

City  of  New  Bern.  Rate  Schedule  FPC  No.  M 

(1)  Supplement  No.  16  (Supersedes 
Supplement  No.  15) 

(2)  Supplement  No.  17  (Supersedes 
Supplement  .No.  14) 

Town  of  Pikeville.  Rate  Schedule  FPC  No.  85 
nj  Supplement  No.  17  (Supersedes 
Supplement  No.  16) 
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(2|  Supplement  .No  18  [Supersedes 
Supplemeni  No   15i 
Town  of  Red  Spr.ns;.  Rate  Schedule  FPC  No, 

(1)  Supplement  No,  17  (Supersedes 
Supplement  No,  16) 

(2)  Supplement  ,No,  18  (Supersedes 
Supplement  No.  15) 

City  of  Rocky  Mount.  Rate  Schedule  FPC  No, 
'  94 
(1)  Supplement  No.  15  (Supersedes 

Supplement  No.  14) 
12)  Supplement  No,  16  (Supersedes 
Supplemeni  No.  13) 
Town  of  Smithfield.  Rate  Schedule  FPC  No. 
87 

(1)  Supplement  No,  18  (Supersedes 
Supplement  No,  17) 

(2|  Supplement  No,  19  (Supersedes 

Supplement  No  16) 
City  of  Southport,  Rate  Schedule  FPC  No.  79 
li)  Supplement  No  19  (Supersedes 

Supplement  .No.  18| 

(2)  Supplement  No.  20  (Supersedes 
Supplement  No.  17) 

Town  of  Wake  Forest.  Rate  Schedule  FPC 
No.  88 

(1)  Supplement  No.  16  (Supersedes 
Supplement  No.  15) 

(2)  Supplement  No.  17  (Supersedes 
Supplement  No.  14) 

Town  of  Waynesville,  Rate  Schedule  FPC  No. 
89 

(1)  Supplement  No.  17  (Supersedes* 
Supplement  No.  18) 

(2)  Supplement  No.  18  (Supersedes 
Supplement  No.  15) 

C;t\  of  Wilson  Rate  Schedule  FPC  No.  90 
;i;  Supplement  No.  17  (Supersedes 

Supplement  No.  16) 
(2)  Supplement  No.  18  (Supersedes 
Supplement  No.  14) 
Laurel  Hill  Electric  Company.  Rate  Schedule 
FPC  No.  51 

(1)  Supplement  No.  17  (Supersedes 
Supplement  No.  16) 

(2)  Supplement  No.  18  (Supersedes 
Supplement  .No.  15) 

Pinehurst,  Inc    Rate  Schedule  FPC  No.  105 

(1)  Supplement  No.  12  (Supersedes 
Supplemeni  No.  11) 

(2)  Supplement  No.  13  (Supersedes 
Supplement  No.  10) 

Desii^nation  ' 

FPC  Electric  Tariff.  First  Revised  Volume 

No.  1 


Sheet  No. 


Supenedes 


Oeecfiptioo 


2rv3  Revised  S^eets  1st  Revised  Sheets  R»leRS-13 

Nos  6  6   '  Nos  6  6,  7, 

Ongma;  5r«ei  Scs  ftate  RS-14. 

'»    'B   ''. 

'51  Reviseo  Srieet  So  Ongmal  Sheet  No  8  RKJef  28  (Fuel 

6  Adiustment 

Clause) 

^  SI  Revised  Snee!  Original  Sheet  Nos.  index  o( 

Nos  21-24  21-24,  Purchasers 

Electric  Tariff  Customers: 
Carolina  Power  &  Light  Tariff  Customers 

Town  of  Farm.vilie.  Town  of  Hookerton. 
City  of  Launnberg.  Citv  of  New  Bern.  Town 
of  Selma,  Town  of  .Ayden.  Brunswick  EMC. 
Carteret — Craven  E.VIC.  Central  EMC.  Four 
County  E.MC  French  Broad  EMC.  Halifax 


EMC.  Harkers  Island  EMC.  Haywood  EMC, 
Jones — Onslow  EMC,  Lumbee  River  EMC, 
Poo  Dee  EMC.  Piedmont  EMC,  Pitt  *  Greene 
EMC.  Randolph  EMC,  South  River  EMC,  Tide 
Land  EMC,  Tn-Couty  EMC.  and  Wake  EMC, 

|FR  Doc  80-19881  Filed  7-1-80-.  «;45  sml 
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[Docket  No.  EL78-131 

Central  Virginia  Electric  Cooperative, 
Inc.  V.  Appalachian  Power  Co.;  Order 
Establishing  Procedures  Concerning  a 
Section  202(b)  Application.  Denying 
Petition  To  Terminate  and  Granting 
Interventions 

)une  26,  1980. 

On  March  14, 1978.  Central  Virginia 
Electric  Cooperative,  Inc.  (Central)  filed 
with  the  Commission  an  application 
under  Section  202(b)  of  the  Federal 
Power  Act.  16  U.S.C.  824a(b),  for  an 
order  that  would  direct  Appalachian 
Power  Company  (Appalachian)  to  sell  to 
central  the  power  and  energy  required 
by  Central's  Gladstone  and  Piney  River 
delivery  points.'  Central  is  now  a 
wholesale  customer  of  Virginia  Electric 
and  Power  Company  (VEPCO),  VEPCO 
delivers  the  power  and  energy  to 
Appalachian  for  transmission  to  Central 
pursuant  to  an  interconnection 
agreement  between  VEPCO  and 
Appalachian.  This  agreement  requires 
that  VEPCO  supply  Appalachian  the 
power  and  energy  that  Appalachian 
delivers  to  VEPCO's  customers.  Notice 
of  the  application  was  issued  on  May  3, 
1978. 

Central  Appalachian.  VEPCO  and  the 
Commission  Staff  held  informal 
discussions  on  April  8, 1980  in  an  effort 
to  resolve  the  matters  raised  in  the 
application.  However,  the  Staff  has  been 
informed  that  settlement  is  not  now 
anticipated. 

On  May  16. 1978,  VEPCO  petitioned  to 
intervene  and  stated  it  did  not  intend  to 
oppose  Central's  application.  On  June  5, 
1978,  the  cities  of  Bedford,  Danville. 
Martinsville,  Radford,  Richlands.  and 
Salem,  Virginia  (Cities)  and  Virginia 
Polytechnic  Institute  and  State 
University  (VPI).  wholesale  customers 
of  Appalachian,  petitioned  to  intervene. 
The  Cities  and  VPI  expressed  concern 
about  Appalachian's  continued  ability 
to  serve  its  existing  retail  and  wholesale 
customers  in  the  event  interconnection 
and  wholesale  service  were  ordered. 


'  Central  was  originally  ioined  in  Tiling  the 
application  by  two  other  Virginia  cooperatives. 
Craig-Botelourt  and  Southside.  By  motion  dated 
April  27.  1979.  the  cooperatives  requested 
permission  to  amend  their  application  to  reflect  the 
withdrawal  of  Craig  and  Southside.  On  June  11. 
1979.  Appalachian  stated  it  would  not  oppose  the 
amendment.  Accordingly,  we  shall  permit  the 
application  to  be  amended  as  requested. 


On  June  6.  1978,  Appalachian  filed  a 
petition  to  intervene  and  requested  a 
declaratory  order  dismissing  and 
terminating  this  proceeding. 

Central  asserts  that  it  is  necessary 
and  appropriate  in  the  public  interest 
that  Appalachian  be  required  to  directly 
serve  the  Gladstone  and  Piney  River 
delivery  points.  Based  on  comparisions 
of  VEPCO's  RC  rate,  at  which  Central 
now  takes  service,  and  Appalachian's 
WS-1  rate,  at  which  it  seeks  service. 
Central  states  that  its  ultimate 
customers  will  realize  substantial 
savings  if  it  application  is  granted. 
Central  alleges  that,  while  Appalachian 
has  in  the  past  provided  service  at  the 
WS-1  rate  primarily  to  municipal 
systems  and  not  to  cooperatives,  the 
costs  of  serving  the  two  delivery  points 
would  be  lower  than  the  costs 
underlying  the  WS-1  rate  due  to  the 
nature  and  location  of  the  cooperative 
and  municipal  loads. 

Central  asserts  that  no  undue  burden 
will  be  placed  on  Appalachian  if  it  is 
required  to  serve  the  cooperative  and 
that  no  additional  facilities,  except 
minor  metering  equipment,  would  be 
required.  Central  states  that 
Appalachian  has  adequate  generating 
capacity  to  serve  it  and  argues  that, 
because  Appalachian  is  a  member  of  the 
fully  integrated  American  Electric  Power 
(AEP)  system,  it  will  not  be  necessary 
for  Appalachian  to  enlarge  its 
generating  facilities.  According  to 
central,  it  is  already,  in  effect,  being 
served  by  Appalachian  because,  during 
several  months  of  1977,  VEPCO  supplied 
Appalachian  with  no  energy  of  any  kind 
and,  for  that  year  as  a  whole,  VEPCO 
was  a  large  net  purchaser  of  energy 
from  Appalachian.  Central  also  asserts 
that  Appalachian's  ability  to  render 
adequate  service  to  its  customers  will 
not  be  impaired  if  Appalachian  serves 
the  two  delivery  points. 

Central  states  that  there  are  no 
contractual  impediments  to  its 
purchasing  power  from  Appalachian. 
Central  points  out  that  it  does  not  have 
a  contract  with  VEPCO  but  purchases 
power  and  energy  pursuant  to  a  filed 
tariff. 

Appalachian  opposes  Central's 
application  and  seeks  a  declaratory 
order  dismissing  and  terminating  this 
docket.  Appalachian  asserts  that  the 
relief  requested  by  central  is  based  on 
an  erroneous  assumption  as  to  thr 
applicability  of  the  WS-1  rate  for 
service  to  the  two  delivery  points. 
According  to  Appalachian,  there  is 
nothing  in  its  wholesale  rate  schedule 
concerning  sales  of  electricity  to  electric 
cooperatives  and,  therefore,  if  it  were 
required  to  serve  Central,  a  new  service 
contract  and  rate  schedule  would  have 
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to  be  negotiated.  Appalachian  also 
states  that  the  granting  of  Central's 
application  would  not  be  consistent  with 
the  orderly  planning  of  its  facilities. 

Based  on  its  peak  load  forecasts 
Appalachian  contends  it  is  deficient  in 
generating  capacity  and  must  rely  on 
generating  capacity  from  the  AEP 
system  in  order  to  serve  its  own 
customers.  Appalachian  asserts  that  this 
deficiency  could  be  made  worse 
because  its  lower  wholesale  rate  would 
provide  Central  with  a  economic 
incentive  to  maximize  consumption  at 
the  Gladstone  and  Piney  River  delivery 
points.  Appalachian  also  claims  that 
any  net  purchases  of  energy  by  VEPCO 
have  no  relevance  to  this  case  because 
those  purchases  have  been  mainly 
economy  energy  delivered  at  offpeak 
hours.  Appalachian  states  it  has  no 
contract  to  sell  VEPCO  firm  power  nor 
does  it  plan  or  intentionally  use  any  of 
its  generation  to  provide  power  and 
energy  to  Central  or  to  any  other 
VEPCO  customer. 

Thus.  Appalachian  contends  that  an 
order  directing  it  to  directly  serve 
Central's  two  delivery  points  would 
constitute  an  undue  burden,  would 
require  it  to  enlarge  its  generating 
facilities,  and  would  impair  its  ability  to 
serve  its  customers.  Additionally, 
Appalachian  asserts  that  such  an  order 
would  conflict  with  an  alleged 
contractural  relationship  between 
Central  and  VEPCO. 

We  have  reviewed  the  pleadings 
submitted  to  date  and  find  that  it  may 
be  necessary  or  appropriate  in  the 
public  interest  for  Central  to  be  directly 
served  by  Appalachian.  We  also  find 
that  an  evidentiary  hearing  is  required 
to  resolve  the  various  disputed  factual 
issues  raised  by  the  pleadings. 
Accordingly,  we  shall  deny 
Appalachian's  petition  for  a  declaratory 
order  dismissing  the  application. 

Accordingly.  Central  shall  have  the 
opportunity  to  show  during  an 
evidentiary  hearing  that  is  is  necessary 
or  appropriate  in  the  public  interest  that 
is  application  be  granted,^  However, 
according  to  the  statute,  even  if  Central 
makes  this  demonstration,  relief  need 
not  be  granted  if  Appalachian  shows 
that  an  order  as  Central  requests  would 
impose  an  undue  burden  on 
Appalachian,  Alternatively.  Central's 
application  could  be  denied  if 
Appalachian  shows  the  relief  requested 
by  Central  will  require  Appalachian  to 
enlarge  its  generating  capacity  or  will 
impair  its  ability  to  serve  its  customers. 
With  regard  to  all  these  matters 
Appalachian's  presentation  should 


'We  encourage  Central  and  Appalachian  to 

continue  their  settlement  discussions. 


specifically  take  into  account  the 
company's  membership  in  the  AEP 
system  pool.  Appalachian  should  also 
include  testimony  and  exhibits 
discussing  the  present  and  projected 
power  supply  and  demand  situation  on 
the  entire  AEP  system. 

Central  and  Appalachian  should  also 
address  the  question  whether 
Appalachian's  WS-1  rate  or  some  other 
rate  would  be  appropriate  for  service  to 
Central. 

The  Commission  orders: 

(A)  The  application  submitted  by 
Central,  Craig  and  Southside 
Cooperatives  is  amended  to  reflect  the 
withdrawal  of  Craig  and  Southside  from 
this  case, 

(B)  Appalachian's  petition  for  a 
declaratory  order  dismissing  and 
terminating  this  proceeding  is  denied. 

(C)  All  petitions  to  intervene  are 
hereby  granted.  Provided,  however. 
That  participation  by  interveners  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene:  And 
provided,  further  That  the  admission  of 
intervenors  shall  not  be  construed  as 
recognition  by  this  Commission  that 
they  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  Section  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  regulations  under  the 
Federal  Power  Act,  a  public  hearing 
shall  be  held  concerning  Central 
Virginia  Electric  Cooperative's 
application  under  Section  202(b)  of  the 
Federal  Power  Act, 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief  ' 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C  20426.  The  presiding 
administrative  law  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure, 

(F)  The  Secretarv'  shall  promptly 
publish  this  order  in  this  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

(FF  Doc  80-19855  Filed  7-1-80:  8:45  amj 
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I  Project  No.  30741 

City  of  Spokane;  Application  for  Major 
License 

June  .:,T   19H0. 

Take  notice  that  on  March  6. 1980,  the 
City  of  Spokane  (Applicant)  filed  an 
application  for  a  major  license  [pursuant 
to  the  Federal  Power  Act,  16  U.S.C, 
791(a)-825(r)]  for  the  Upriver  Project. 
FERC  No.  3074.  located  on  the  Spokane 
River  in  Spokane  County,  Washington. 
The  project  would  affect  the  interests  of 
interstate  commerce.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Glen  A.  Yake.  P.  E..  Manager- 
Engineering.  City  of  Spokane,  West  711 
Spokane  Falls  Boulevard,  Spokane, 
Washington  99201. 

Project  Description — The  constructed 
Upriver  Project  consists  of:  (1)  A  30-foot 
high  and  230- foot  long  concrete  gravity 
dam  with  eight  Taintor  gates, 
impounding  a  small  reservoir;  (2)  a  1600- 
foot  long  and  30-foot  wide  trapezoidal 
canal;  (3)  an  existing  powerhouse  at  the 
end  of  the  canal  containing  three 
generating  units,  each  rated  at  1300  kW; 
(4)  the  well-electric  pumping  station;  (5) 
a  substation;  (6)  a  1.5-mile  long  13.2-kV 
transmission  line;  and  appurtenant 
facilities.  Applicant  proposes  in  its 
application  to:  (1)  Uprafe  the  three 
existing  turbine-generators  to  a  rating  of 
1850  kW  each;  (2)  widen  the  main  power 
canal  by  30  feet  and  enlarge  the  intake 
canal;  and  (3)  construct  a  new 
powerhouse,  adjacent  to  the  existing 
powerhouse,  containing  two  generating 
units,  each  rated  at  4500  kW.  The 
proposed  total  capacity  of  the  Upriver 
project  would  be  14,550  kW. 
Transmission  facilities  would  be 
upgraded  to  carry  the  additional  power 
output.  The  proposed  addition  to  the 
powerplant  would  utilize  surplus  flows 
that  are  currently  spilled  over  the  dam. 
No  U.S.  lands  are  affected  by  the 
project.  Applicant  proposes  to  further 
develop  for  recreation,  the  Upriver  Park. 
a  parcel  of  land  near  the  Upriver  Dam 
on  the  northern  shoreline  of  the  Spokane 
River. 

Purpose  of  the  Project — Applicant 
states  that  the  energy  generated  by  this 
project  would  be  used  for  municipal 
pumping  requirements  and  would  also 
be  banked  with  the  Washington  Water 
Power  Compan)'  under  a  utility 
exchange  contract.  The  average  annual 
energy  generation  is  estimated  to  be  78 
million  kWh. 

Estimated  Cost — The  cost  of  the 
project  IS  estimated  by  the  Applicant  to 
be  SIO.480.000 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
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before  August  6. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  4, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c).  (as  amended  44 
FR  61328,  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d),  [as  amended.  44  FR  61328, 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.40  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropnate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  heanng,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  6, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary 

IFR  Doc  80-19876  Fiied  --l-aO:  8:4S  ani| 
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(Docket  No.  CP80-400] 

Columbia  Gas  Transmission  Corp.; 
Application 

lune  26,  1980 

Take  notice  that  on  [une  12,  a  1980 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue.  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP80-400  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of 
80  interconnecting  tap  facilities  to 
provide  additional  points  of  delivery  to 
existing  wholesale  customers,  all  as 
more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1 1  Columbia  Gas  of  Kentucky,  Inc. 
(Estimated  annual  usage  of  5,270  Mcf) 
9  taps  for  residential  service 
\  tap  for  commercial  service 

(2)  Columbia  Gas  of  Ohio.  Inc.  (EBtimated 
annual  usage  of  14.150  Mcf) 

34  taps  for  residential  service 
2  taps  for  industrial  service 

2  taps  for  combined  industrial  and  residential 
service 

(3)  Columbia  Gas  of  Pennsylvania,  Inc. 
(Estimated  annual  usage  of  1.060  Mcf) 
1  tap  for  residential  service 

1  tap  for  commercial  service 

(4)  Columbia  Gas  of  Virginia,  Inc.  (Estimated 
annual  usuage  of  150  Mcf] 

1  tap  for  residential  service 

(5)  Columbia  Gas  of  West  Virginia,  Inc. 
(Estimated  annual  usage  of  4.200  Mcf) 
25  taps  for  residential  service 

(6)  The  Dayton  Power  and  Light  Company 
(Estimated  annual  usage  of  525  Mcf) 

3  taps  for  residential  service 

|7)  Washington  Gas  Light  Company 
(Estimated  annual  usage  of  355  Mcf) 
1  tap  for  residential  service 

Applicant  states  that  the  additional 
volumes  to  be  provided  through  the  new 
points  of  delivery  are  within  its 
currently  authorized  level  of  sales. 

■■Applicant  estimates  that  the  total  cost 
of  the  interconnections  requested  herein 
would  be  $24,100.  which  cost  would  be 
financed  through  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  |uly  17, 
1980,  file  with  the  P'ederal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  Cre  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M>-1seee  Filed  7-1-80:  8:45  am| 
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[Proi«ctNo.  2100] 

Department  of  Water  Resources,  State 
of  California;  Application  for 
Authorization  To  Delete  Certain  Lands 
From  Project  Boundary 

June  26,  1980. 

Take  notice  that  on  May  2. 1980.  the 
Department  of  Water  Resources  of  the 
State  of  California  (Applicant),  Licensee 
for  the  Feather  River  Project  No.  2100, 
filed  an  application  pursuant  to  the 
Federal  Power  Act,  16  U,S.C,  Sections 
791(a)-825{r),  for  authorization  to  delete 
certain  lands  from  the  project  boundary. 
The  proposed  deletion  would  occur  in 
Butte  County,  California. 
Correspondence  concerning  the 
application  should  be  sent  to:  Mr. 
George  P.  Panos,  Division  of  Land  and 
Right  of  Way,  Department  of  Water 
Resources,  State  of  California,  P.O.  Box 
300.  Sacramento,  California  95802. 

Applicant  requests  Commission 
authorization  to  remove  approximately 
400  acres  of  its  lands  (within  designated 
Parcels  Nos.  Oro-B-6,  7,  8,  9,  10  and  11, 
located  in  Sections  22,  23,  26  and  27,  T. 
19  N.,  R.  3  E.  M.D.M.,  Butte  Country, 
California)  from  the  project  boundary 
and  transfer  it  to  the  State  of  California 
Departments  of  Fish  and  Game  (Fish 
and  Game)  and  Parks  and  Recreations 
(Parks  and  Recreation). 

Fish  and  Game  and  Parks  and 
Recreation  are  jointly  planning  to 
develop  an  off-highway  vehicle  area 
occupying  approximately  220  acres  with 
the  remaining  180  acres  of  the  land  to  be 
developed  as  a  firearms  discharge  area 
by  Fish  and  Game. 

Comments.  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
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intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  commerfls  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  7, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 


available  for  public  inspection. 
Kenneth  F.  Plumb, 

Si^cretary. 

IFR  Hoc  ao-19B67  Filed  7-1-80:  MS  aro| 
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(Vol.  220) 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  20.  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 


The  applications  for  determination  m 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  matenal  is 
treated  as  confidential  under  18  CFR 
2"5.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  1".  1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 
Secretary. 
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Prod 


Maw  Mwdco  D«|>artm«nt  of  Eiwgy  and  Minwal* 


Consotidated  Oil  4  Gas  Inc 
Received  5'27/80  JA  NM: 

8036895     

8036896  

61  Paso  Natural  Gai  Co  Re- 
ceived 05/27/80  JA  NM: 
8036893 

GuN  Oil  Cofp  Received:  05/ 
2^-80  JA  NM 

8036894     

8036892     _ 


3004523818 
3004523618 
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OShea  No  i-M 

OShM  No  1-M 

S<«id«dOIConi.#1A. 


Centtal  OnnKa/d  Unit  No  432-, 
Eddy  IL  State  Com  No  1 


0.0      Souinem  Uraor  GaOwnng  Co. 
0.0      SouVtem  Union  GaOianng  Co. 
130  0      B  Pma  Natural  Qat  Co 


0.0      B  Paso  Nafenl  Gai  Co. 
0,0      B  Paao  Nabnl  Gat  Co. 
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Oe- 

OH: 


Re- 

OH: 


AKror  PetTO*eufn  Co  inc    Re- 
ceded   05/29/80   JA    OH: 
803705 
American  Wen  Management 
Co  Received  05/29  80  JA; 
OH 

8037159  

8037158     

Amentrusi    Co .   trustee.    Re- 
ceived   05/29/80  JA;  OH: 
8037094 
Amle»   Oil  and  Gas  inc 
cetved    05/28/80   JA, 
8036990 
Appalactnan  Energy  inc 
carved-   05/28/80   JA 
8036906 
AaNand  Exploration  inc 
Received-  05/2a/80  JA. 
OH 

8036979  _ 

8038981   

8036B33    _... 

8036864    

8036978    

8036978     

8036977     

8038980    

8036975 _ __. 

8038863    

8036962    - 

Bay  Stat*  Exploration  Co. 
Received:  05/29/80  JA: 
OH 

8037068 

8037089 
Serman  J    Shaler    Recenred 
05/2S/80  JA  OH  803693a. 
Berreiiord  Entarpnaee  kic 
Recerrad:  05/28/80  JA 
OK 

80369e7 , 

80368M 

80369* 


3408322665 


3412724570 
3412724571 
3403500001 


3416922298 


3401320296 


3416722880 
3416722902 
3409920204 

3413320297 
3416722870 
3416722796 
3416722831 
3416722899 
3415720900 
3413320235 
3416722958 


3407322269 
3407322160 

3410322211 


107 


103 
103 
108 


103 


103 


^ar>»wt^  vVobtieck*  #1., 


McComnck  #1 

McCormidi  No  2 ., 
Cleminsnaw  #1 ,,,, 


Homar  S   Miner  No.  1 _..™, 

C  J  a  R  M  Eartiwm*  #2  A-E-103 . 


0.0      ColumtM  Qai  Trans  Corp. 


18.0 
18.0 
10.0      EaitONoGMCo. 


2S0.0 
30.0      Cokmtaa  Gae  T 


Corp 


■.jecwje  „  e*  #*     ,.. 
George  ^ae  #3  — 

Hawkma  #1 

H9ncefOl^  #1 

Mary  Wynr  »i   

Norman  Wynn  f  1  _ 
Norman  Wyrm  #3. 

PcjtT  Meyer  #1  

R  Benson  #1 

Riccafdi#1 

Woltort  f  1 


103 
103 
103 


3416725424 

103 

3416725608 

103 

341672M2S 
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EtWh  Amarme  No  1 ., 
R  C  A/nenne  Mo  1  _. 
LoranMantt  #i,. — 


30 

Oman  Cartxt*  Corp 

4.0 

UrMT  OaitKit  Corp 

1,0 

rile  £««  ',;)»«:  (iai  Co 

40 

The  f^aai  Ok  Gu  Co. 

50 

Onton  CartK*  Gorp 

4  0 

Unwn  CartwJa  Corp 

SO 

Unwr  ''MtMt*  Gorp 

4.0 

OnoT)  CartMJe  Corp 

140 

Tht  tut  Or»c  Ga»  Co 

2.0 

Ttia  Ea«i  ■;>»  3*«  Co, 

S.0 

3S0 

Cckyrtm  ti«i  Px:i«*n« 

350 

CfHuvtm  Gm  P»pe»na 

7,3 

BaaiHaifi      

Oaorg*  Gordon  #1_ 
Raymend  T8>*r  #1_ 


1S.0 
1S.0 
ISA 
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FEHCNo 


JA  OKI  No 


API  No 


SECT 


OEN 


Wen  name 


Prod 


Purchasef 


8«T»»»ord     Ent«rpn»a«      nc 

nacwvect'     OS.  28/80     jA: 

OH  8036887 
Oar«nc«  K   Tossoi  Ji 

Received-  06' 29-80  J  A 

OH 

8037071 

8037080         

8037061        

8037075        

8037063 

8037064         

8037076  ._; 

8037079       

8037078 

8037074 

803707^         

8037062      

8037072 

Corootdaled     Reeources     3t 

America.  Received:  OS.  28/ 

80  JA.  OM:  8036926 
Consolidated     Reaoircas     ot 

America.  Received-  05  29. 

80  JA  OH  8037092 
Daflor  i  Kama  Co 

Received:  05.29/90  j* 

OH 

9037127  ..._. 

9037128  ...- 

Donald  M  Rotinson  Re- 
ceived- 0S/28.-8C  JA  OH 
8036941 

Ooran  i  Anociatei  .nc 
Recerwd-  05.  29  80  ^A 
OH 

9036962 

9036961 
Dor»»t  OnSng  Co   inc 
Received:  06.28/80  JA; 

■OH 
8036904 

8036902         

9036906       

9036903        

D«»a«i  R   Po«2.  Received-  05 ' 

28/90  jA.  OH   8036969 
Edco  Or«ng  i  Producing  -nc 
Receded  06-28-80  jA 
OH 
9036957 
9036920 
9036922 
90369M 
9036916 
903691' 
9036915 
903691S 
8036919 
9036921 
9036913 
8036912  .. 
8036911... 

8036910  

Energy     Oeve*opmeri     Coro 
Received      06/2a.W      JA 
OH   803697-3 
Gene   i    Leroy   -Har^sor     ^e- 
soma    05/28  9C    jA     OH 
8036939 
2ler    W     Ocxer     Received: 
05/29/90  JA   OH   a037'41 
HMtoo      Devetoorrwni      Corp 
Received-      06 '28/90      jA. 
OH   9036958 
Hopewed  CW  »rd  Gas  O^ret- 
oprT>ent  Co    Received    IS/ 
28/'90  JA.  OH   803694C 
integrated  Petroieijm  Co    inc. 
Racer«d:      06/28-80      ^A. 
OH   9038967 
James  Dr^ng  Corp 
Received  06-28-60  .A 
OH 

9036898   

903690'   


3400-2OC3i 

'08 

34O0"'200'9 

106 

34007200-8 

106 

:>400720'-9 

108 

3400'20065 

108 

3400^20046 

108 

3400720' -1 

108 

3400'20'l': 

108 

3400"2C"4- 

108 

3400-2022 

108 

3400- '2^:'  T 

108 

34007200^' 

«     108 

•J4O0'2OCj' 

108 

3*;5922€-'' 

103 

3411828124 
3403123788 

3403123786 

3403 123703 

3403i?3'3« 

MC13  '  23 "  ?s 

1403  -n-u 

1403 -23 -li:- 
3403  ■  23  ■<» 

■3403'73'"«u 
3403-23  "::. 
3403 


23  •■: 


340'T  23  "'OC 
"HOT  23699 
W-'- 231  79 


3411121B30 


34-5-2'129 

34  ■  '  i,25  ■  ?  ' 


3411121943 


34 : 33^2068 


OMo  Deoartmani  of  Halural  Raaourcas     -Continued 
103 'N>^a5  i  •■  -  -icoiarn 


I   rj^-^Jef  »1 

E   Estes  #1  _. 

E  Scnor  #  1 

E  SuTiak  #1 

H  Eckatmayw  #1 .. 

H   Kovaoc  #1 

"    ^0gef  »  1  

J    A/-«5ef*Dr  #1 „ 

J    c  odor  »  ■ 

Man  'Pvestrvsnl  #  1 

P   ^umprvey  #  I — 

P    iVhiding  #1 

/.    RunySP  #1 - 

£  xjen*  A  ^srB  Hurie«s  #1  . 


103 


Mia8ei407 

108 

3418821171 

108 

34111219S3 

103 

3412724884 

103 

3412724888 

103 

340C. '2'  '4^ 

103 

344X  •  •  •  25.;. 

103 

340C-2-  -i' 

103 

34IX-2'  140 

103 

34-',-32i76 

108 

103 
103 
103 

103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 


103 


103 


103 


,.*)»/  3eii  #1 


lOood  #' 
KMnett-  3aoge<  ♦  1 .. 
rSteiofxjfl  #1  ... 


'  -11.  is    "Hoe  #1.. 
WiHiarr  "^ir^  0^ 


Gorton  #3 

nmgi  #1 _..... 

Ry*a/Dannw1(  #5- 
Vanooul  #1 _ 

P    Aagn*^  #1  


Huff  4A 

Hufi  SA 

McOonaW  2A 

Rictx;ree*  3 A 

Srmrx)*n  1  F  ..„.„ 
'^•rtnmpkr    '  G  ..„„ 

v^iatie';  '  *  

->'na4«-s    ^A    ..„..„ 
'-■,'^-Jiik>s  .1  A    ,.»„^ 

■.^■.i(l*>s  -  ,A     

4jt*K     ml  #1  „ 


#1.. 


108      Oickan  Comnnaity  #1.. 

103       R«yE  H«tan#1 


E  Anderaon  #1.. 
Heynotds  #2 


SA 


27 

East  Ohw  Gas  Co. 

2  1 

Eaai  Ofiio  Gas  Co 

28 

East  Otico  Gas  Co 

04 

East  0*110  Gas  Co 

3  9 

East  0»MO  Gas  Co 

11  3 

Ea»i  OHIO  Gas  Co, 

38 

East  Oriio  Gas  Cx). 

126 

East  Ohio  Gas  Co 

1  3 

East  OHIO  Gas  Co 

00 

East  Ofiio  Gas  Co. 

2  1 

East  Orw  Gas  Co. 

8  1 

East  Ohio  Gas  Co 

7  ' 

East  Ohio  Gas  Co 

43  8 

Columbia  Gas  Transmissior 

45  6       ':>icinnati  Gas  4  Eiectnc  €■€■ 


20 

30 

190 


Cohjmoia  Gas  Co 
ColurriOia  Gas  T-ans 


12.0       Coiomoia  Gas  T-ra.nsn-nssioP 
12.0       National  Gas  &  Oil  Coip 


25  C  jones  »  Laughlin  Steel  Corp 

25  0  Jones  4  Laughlin  Steel  Corp 

25  0  Jones  4  Laughlin  Steel  Corp 

25  C  jones  4  Laughlin  Sleei  Corp 

5  J  East  OTno  Gas  C-o 


18.0 
18.0 
18.0 
18.0 
18.0 
18X> 
1Si> 
1SU> 
ItA 
18i> 
1«A 
ISjO 
WJO 
18.0 
16  0       The  East  Ohio  Gas  Co 


3  9       E:asi  Orno  Gas  Co 

6  0       National  -Cas  4  '>•  Corp 


12.0 


40  0       Amencan  tneigy  Services  inc. 


S4007WnB 


108               -. 

.  EtoMior  V.  GrayMR  Wal  #1  „ ~ 

20 
1  0 

East  Ohio  Gas  Co 

108       

.  Frank  P.  PrtmiMO  Jr.  #1 

East  Ohio  Gas  Co 
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FERC  No 

JADKTNo.          API  No.                SECT                    DEN                                 Wa«  name                                   Prod 

Pi^chaser 

Ohio  Departmaol  of  Natural  Rasourcat  -  Conttnued 

James     Onlling     Corp      Re- 
ceived 05/29.'80  JA.  OH 

8037098 

8037102 

803  7099 ™ 

8037100 _ _ 

8037101 

Jensu    Corp     RecerveO     05 

28/80  JA   OH   8036932 
John    C     Mason     Pecerved 
06   28   80  JA    Oi-    S036909 
King  Drilling  Co   Received 
05;  28:  BO  JA    OH: 

9036936    

8036935 

8036937 

8036934  „ 

.  &  M  Operating  inc. 
Peceiveo  05-28/80  JA; 
■Dh 

8036960 

8036986 
8036985 
^  4  M   Petroleum  Recerved. 
35  28/80  JA;  OH; 

8036983 

8036984  

Lake     Region    Oil    Inc.    He- 
cerv/ed    05/28/80   JA:   OH: 
8037066 
LBJ  Drilling  d  b  a   JeH  M^-ran 
Peceived      05  28  BC      jA 
OH  803693' 
Lomak     Petroleum     Inc     Re- 
ceived   05  28 '80  JA:   OH; 
803697  4 
Martin  Excavating  mc 
Received  05  28  80  JA: 

OH 

8036928         „_ 

8036929  

Meridian  Oil  &  Gas  Er.;   inc. 

Received  05/ 28 '80  JA: 
OH 

8036900 

8036905     

8C36899     

Meridian  Oil  &  Gas  Enl  Inc 
Received  06-29/80  JA 

OH 

8037097 

8037096 - 

Minuteman     Exploration     Co. 
Received      05-28-80 
OH   8036946 
.neai    P'Oductions    Inc. 
:eived    05/28-'80   JA. 
8036945 
Uneal  Pioductions  Inc 
Received:  05/29/80  JA; 
OH- 

8037164 

8037120 

8037121 „.., 

9037104 

9037160 

8037105 

8037165 

8037103 

8037108 „.. 

8037107 

8037140 

8037139 , 

8037109 

8037163 

8037162 

8037112 

8037111 „ 

8037114 

8037110 

8037123 

8037122 

8037161 


3400721150 
3400720884 
3400721019 
3400721010 
3400720918 
3408923744 

3403123380 


3410321675 
3410321674 
3410321725 
3410321662 


3412724310 
3416724867 
3416724864 


3416'24818 
3416724819 
:.40">22322 


3408322716 


3415520358 


JA: 


Re- 

OH: 


3412121952 
3411521735 
3411521734 
3412121853 
3412122051 
3412121891 
3412121947 
3412121900 
3412121873 
3412121884 
3415122620 
3415122622 
3412121870 
3412122031 
3412122040 
3412121793 
3412121803 
3412121726 
3412121807 
3411521577 
3411521623 
3412122049 


103 
103 
103 
103 
103 
103 

103 


108 
108 
108 
108 


Ben  Hytien  *• 
Emil  P  Milan  »  ■ 
Gary  L  Wooddaro  #1. 
R.  M.  Grewibaum  #1 .. 

Robert  Hot!  #1 

Holton  #1   


Alice  Bickle  et  al.  #1 . 


Long  #1 

SmMtv-Naff  il'l 

Wwd  FwnMMrth  #1 . 
WtoM  #1 


103       David  Lewis  #1 

103       J  A  Hoiss  #2 

103       _....   Raymond  Rauch  #2.. 


103 
103 
103 


103 


Mar',a  3if>  Unit  #2.... 
Ricnard  Biehi  #  1 
Ralpr-  4  G«*orp6  ^li-ait^ 


Oran  W  Chapman  #1.. 


Delweile'  «1 


108  A   3«t-t-s   #2.. 

108  B   Morns  (Kl... 

108  B  Moms  #2  ... 

108  -.    Bnggs*- 

108  «. C    -^e/we  »  ' 

108  Chandle'  »  '   ... 

108  _ Chandler  #2 .... 

108 Cofley  #1  

108  .....". Costigandii 


108 
108 
108 
108 
108 
108 


Donon  #i 
EssigSniim  #1.. 

Fox  #1 - 

Hag«#i 

Harper  #2   

J.  Harper  #1 


108       _...   King  #1 


108 
108 
108 
108 
108 
108 


King  #2 

M.  LaiTick  112... 

Oglefl 

Parmiler  #1 

Paul  Smith  #1 . 
R.  Shriver  #3... 


6.0 
3.5 

ISO 
1.0 
5.0 

10.0 


'Jones  S  Laughhn  Steel  Corp 
Jones  S  Laughlin  Steel  Corp 
Jones  S  Laughlin  Steel  Corp. 
Jonas  a  Laughlin  SMel  Corp 
Jonas  &  Laughin  Steal  Corp. 


15.0      National  Gas  Corp. 


4.0 
1.3 
1.3 
1.5 


5.5 
127 
12.7 


127 
127 
15.0 


0.0 


East  Ohio  (Gas. 
East  Ohio  Gas  Co 
East  Ohio  Gas  Co 
East  ONo  Gaa  Co. 


Orakar  Gas  une 

&«:■    '    ;,-■■.;.  .n  Inc. 


Columbia  Gas  Transmission. 

G';/fi-j-^>,/^  Ca'.  "--."s-ii^s'.in 


'  Corp. 


6.9       East  Ohio  Gas  Co 


103       -„ 

103       

108        

103        

108       

90 
0.0 

1.5 
20 
2.0 

10.0 

5.0 

11.0 

15  0 

Columbia  Gas  Transmisaion  Corp 

340752243'^ 

Howard  Wvles  #1 

Columbia  Gas  Tiartsnwsion  Corp 

3400720761 
^410721 172 

Beatnce  '    A.is:'-   #1 „. 

Charles  i  Aara  #  i     

East  Ohio  Gas  Co 

3400720668 

Dennis  H  Smith  #1 

EastOlw  Gas  Co 

3400721217 

103       

JNM8E.  MriZ  #1 - 

Jones  &  Laoghfci  Steel  Corp. 

3400721218 

103          .    . 

w.  J.  Worn  #1 

Jones  a  Laughkn  Steel  Corp 

'1411S?1fl50 

103       

108       

QL&FM  Fox  #2     

East  Ohio  Gas  Co. 

341152t643 

_ P.  ChiWs  #2 _ 

Columbia  Gas  Transmission  Corp 

10.0  East  Ohio  Gas  Co 

3.0  East  OhKi  Gas  Co 

2.8  East  Ohio  Gas  Co. 
23  East  Ohio  Gas  Co 
9  0  East  Ohio  Gas  Co 
20  East  Ohio  Gas  Co 

23.0  East  Ohio  Gas  Co 

1.9  East  Ohio  Gas  Co. 
7.0  East  Ohio  Gas  Co 
9.0  East  Ohio  Gas  Co 

13.2  East  Ohio  Gas  Co 

3.0  East  Ohio  Gas  Co 

13.0  East  Ohio  Gas  Co 

2  0  East  Ohio  Gas  Co 

15  0  East  Ohio  Gas  Co 

SO  East  Ohio  Gas  Co 

9  0  East  Ohio  Gas  Co 

9  0  East  Ohio  Gas  Co 

9.0  East  Otno  Gas  Co 

4.0  Columbia  Gas  Transmission  Corp. 

19.5  East  Ohio  Gas  Co 

12.5  East  Ohio  Gas  Co 
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FERCNo 


JAOKT  No. 


API  NO- 


secT 


Prod 


Purcfia»«r 


OMo 


o(  IMunI  n— ourc«i  -Continued 


8037113 

9037196 

9037081 

9037090  ..._ 

9037108  

P«roc  Co   n««»«d:  05/28/ 
90  JA.  OH-  9030056 

Enargy     C<xp      "«- 
06/2S/80   J  A.    OH 
903712* 
CXadrant  ExtAxinor 
R«ca<vM-  05/?9  9C  .A 
OH. 
90371 XI 


9037129  

Rcfiwd  C    M«y«r    R«caiv«t 

OS/2e.'90  jA   OH  9036930 

Ronald   H    Morar.    R«carv«d 

05/28/90  ^A  OH-  9036»^^ 

Th*  Oirtofd  Ot  Co  Rociir  ■tt 

05.'28/90  JA  OH; 

80389S2      

9036943. 

9036954.. 

9036042  . 

9036S44  . 

8036850  . 

9036949 

9036953 

9036951  _. 

8036977 
n»  Oxtord  0«  Co  Racwvad: 
05/29/80  JA.  OHr 

9037095  

9037 1 1  7 


9037118 

8037  M8. 

8C37'24 

8037119 

8037^15 
Th«  Wa«r  cm  Co  feceivfld; 
06/29/90  JA  OH: 

9037157  

80371S5 

8037154 

8037067 

9037093 

9037151 

9037138 

9037152 

9037142 

9037137 

8037135 

9037143 

9037145 

9037133 

9037150 

9037144 

9037134 

9037136 

8037125 

9037156 

9037149 

9037153 

9037132 
Viang  Rasoirca*  Coiv 
nacan«d:  05/28/90  jA. 
OK 

9038S72  . 

9036971  .. 

9036970 

S03686B  ..___. 

Vitarg  Reaoucw  Corp. 
AKOMd:  35/29/90  jA. 
OM: 

8037148.. 

9037147  ..._ _ 

8037146 
N.  J  Ly<*c  Inc  H«caN«d  05' 
28/80  JA.  OH: 

8036947 

8036960 

8036948 

B0300So — ........^, 


3412121723 

141212193' 
3405922312 
34052223 M 
34'2i2i3«« 
34 1 1 9252 ' 

341S922069 


106 

■'.■« 

■  :.i« 

■  » 

103 


34'6-252''' 

108 

34'67252'5 

im 

340e3226''; 

103 

3403  ■  238  ■  0 

103 

34M923581 

10* 

34M521449 

'08 

3411923722 

■3« 

341152056? 

■  56 

341152'MC 

•"» 

34'192'938 

'y) 

341092034C 

■ '« 

3411923632 

'  "^ 

34- 19233 '9 

:* 

34C'52225e 

-0.1 

34C3- 22861 

loa 

j4, .923S-- 

106 

J41l92a'M 

106 

341'92082- 

106 

341'52'455 

106 

341' 92289* 

106 

34"324087 

108 

34  •  332rX)66 

106 

34 •332009 - 

108 

34 1 332C  •  ''9 

106 

34C75e06ia 

106 

3403500003 

106 

34'3320'9C 

108 

34 ■ 5320065 

108 

34-3320' -8 

106 

34 !  5  1 2098a 

108 

34 1  5300  •  5  • 

■■« 

34I5300'68 

-  -* 

34'5'2O830 

■  .« 

34'5'?02'i8 

-M 

3415320455 

•je 

34133203" 

108 

34'5'2042« 

108 

34153 203'S 

108 

3415300'53 

108 

3406420223 

108 

34-3320094 

108 

34-3320422 

108 

34  -  3320  ■•  iX) 

108 

34-5020466 

toe 

34i5123"5 

103 

3415123159 

103 

34151229?' 

103 

34i322i2'6 

103 

34-3322-98 

103 

34 '  3322  -  « 

103 

■34iT3??-?0C 

103 

34  •  1  52 1 869 

103 

34-  -924933 

103 

34  -  -  924599 

103 

34 '-924599 

103 

Stn  #1 ..- 

Sue*  #1 

M    H*  f  1 

^    H*  #2  ^ 

*»«»  #  -  

0  4  S  Fiiget  #2A 

RaymomJ  E   Matt>  02.. 


LawTsnc*  M  Sn-wtf  #1.. 
Lawrence  M   Sr™t^  #2.. 

Kavm  S  Moofe  Sc   1 .... 

ao»»un  #! 


•ieuf-a  f*ef due  #  1 . 
.  harles  'JgQ  #1  .... 
Chwie»  P»ui  Jn«#1.. 

Fred  Rant)o  #3 

Qtanr  Pietcner  #1  ._„ 

Honer  PyW  *1 

Ot»c  Power  'Zc  #2..._ 

Roy  Pau  »' • 

Vrgil  Powell  #1 , 

Wllnwr  l^or-una  #1  .... 


Anr  Sorns  »  '    ..„ 

EOwart  McConnet  #1 . 
Har-\  Momsof  #'      ... 

r^enry  Miller  #1 

Lee  Maxwe*i  #  1 . 

M  E   Marar  #1 

Neuon  ,/oii  #1 __ 


A  4  E  SreSKV  *■   3467 

.Austin  BoOOv  .Community  #1  3559.. 

BradfieW  »'  3586        

C  f    Slitzlein  #2  3147 

Freeam  #  -  083 1  

Q  a  E  ':jijmme1  # '  3686      

Gan>arc!  4  Mitcneil  »'■  G-2801 

H  4  *  -3ibson  »•  3685  

H  4  L  Jonnslon  #'  3252       

Hannev  »'  '540        

Harney  »2  -558        „ 

Hardng  Comn»jnrt>  #1  3022 , 

J   D   Cligsonm  2486 
J  »  »  Bacran  #5  47965 

Klegg  » '  3802  

McFai'en  rxxTfTxjmty  #3  2658 , 

PH  Henstey  #■  3260 „..„ 

Prentiss  #-   '485        

R  4  a  ::v,ier  #  1  ■  3907 

RL  4  DL  Moore  #'  3551  

V  4  E  P«nnoy  No  -  3979   

VasOixler  CorrwTHjnity  #'  3635 

Wheawy  #1  47965  _ 


Sal  f '   . „ _.... 

Ban  #2 _.. 

fM  #3 

H*oek  #1 

Wanbrown  Unrt  #S     

Wallbrov«n  Uf*  #6 

WaflbrtTwn  ijmi  f-'    

Oanel  Morrow  #  '     

EDa  Boetcher  i2        

Slecrsr  #2 _    

18.2 
5.0 
8.0 
56 

11  0 
100 


Slatzar  #2 


9.0 
5.0 
2.0 

15.0 


120 

120 

50 

30 

12.0 

30 

40 

20 

4  0 

'2  0 


'20 
'50 
40 
20 
100 
20 

40 


08 
4.0 

40 
2.0 
20 
30 
30 
1  0 
100 
80 
50 
2.0 
30 
40 
40 
20 
50 
10 
60 
5.0 
2.0 
2.0 
4.0 


xo 

300 
300 
30.0 


30 
30 

30 


15  0 
250 
27  0 

r7o 


East  Otno  Gaa  Co 

East  Ohn  Qas  Co 

Columbia  Gas  Transmttaiop  Corp. 

Columbia  Gas  Transmission  Corp 

East  Ohio  Gas  Co 

Columbia  Qas  Co 


1.5      East  Ohio  Gas  Co 


National  Gas  A  Oil  Corp 


National 
NaUonai 
National 
National 
National 
National 
National 
National 
NaDorial 


National 
National 
National 
National 
National 
National 
National 


Gas  & 
Gas4 
Gas  & 
Gas  i 
Gas  a 
GasA 
Gas  4 
Gas  & 
Gas  4 


O*  Corp 
Oil  Corp 
Oil  Corp 
Oil  Corp 
OH  Corp 
Oil  Corp 
Oil  Corp 
Oil  Corp 
Oil  Corp 


Gas  &  Oil  Corp 
Gas  &  Oii  Corp 
Gas  4  CM  Corp 
Gas  4  Oil  Corp 
Gas  4  Oil  Corp 
Gas  &  Oil  Corp 
Gas  4  Oil  iCorp 


East  Ohio  Gas 
East  Ohio  Gas 
East  Ohn  Gas 
East  Ohio  Gas 
East  Ohio  Gas 
East  Ohio  Gas 
East  Ohio  Gas 
East  Ohio  Gas 
East  Ohio  Gas 
East  Ohio  Gas 
East  Ohio  Gas 
East  Ohio  Gas 
East  Ohio  Gas 
The  East  Ohio 
East  OtKO  Gas 
East  Otno  Gas 
East  Ohio  Gas 
East  Ohio  Gas 
Tha  East  Oho 
East  Ohio  Gas 
East  Ohio  Gas 
EaslOliio  Gas 
East  Ohio  Gas 


Co 

C^ 

Co 

Co. 

Co 

Co 

Co 

Co 

Co. 

Co 

Co 

Co 

Gas  Co 

Co 

Co 

Co 

Cc 

Gas  Cx) 

Co 

Co 

Co 

Cc 
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FERC  No 


JADKT  No 


API  No 


SECT 


DEN 


Ws«  name 


Prod 


Pu-^^as*?- 


OMo  Oapartmani  of  Natural  Raaourcas  —Continued 


Wayne  Hammond    Received 
05/29/90  JA  OH   8037131 
Williston   Oil   4    Development 
Corp     Received    05  2B/8C 
JA:  OH  8033697 
Wray  Petroleum  Corp  ot 
Ohio  Received  05/28/80 
JA  OH; 

8036924   „ 

8036966  „.. 

8036965 

8036925 


3415723366 

34- '923045 


34046206 'b 
3413322026 
3413322020 
3404520618 


103 

'03 


(1). 


LjctU?  kJ'v  Unf  Mo  1  . 
F'amp    Santx-.  *4    


!03  Mauge'*'  

1 03  Nelson  Soorts  Inc  ifl  _ 

103  Neisor  Spons  i-k.  #4.. 

103  Suvei  »-  


SO      Columbia  Gas  TranamMion  Corp. 
14.6 


3.7 
3.7 


Oklahoma  Corporatton  Commission 


Amoco    Production    Co 

ceived    05/30/80   J  A 

8037178 
Andover    OM    Cc     Reci 

05/30/80  JA   OK    8037167 
ArVIa     Exploration     Co 

ceived    05/30/80   JA    OK 

8037182 
Chase  Exploration  Corp 

Recer»ed  05  30.  80  JA 

OK 


Re- 

03940 

3504550072 

108 

OK 

vea 

'67 
Re. 

03757 

3504721813 

103 

03820 

3512120610 

103 

CXmcan  Unit  #1.. 

Crusson  #24- < 
Nichols  #1-26. ... 


15.6      Nontwm  Natural  Gas  Ca 

73.0       Pil*«n(i»  Eaf-'""  "lOt^neCo. 
150.0       Mitmaf  lojisia-.fc    j8>  Oo. 


803719''       

03875 

3507120897 

103       

1U 

CMnSw«tMGwCo. 

ones  Swvtce  Gas  Co. 

8037192'          

03872 

3507120896 

103 

Home*!  3  23 

90 
245 

8037197-       „ 

03887 

3607'2";i 

103       

Kahle  1-30 ...      _ 

8037195'       

03886 

350712133" 

103        

Kahle  2  30 

29  0 

Cilies  Sennce  Ga*  Co. 
CMea  Service  Gas  Co. 

8037187'      „.. 

03870 

3507121033 

103       

Perez  1-23 

22.3 

8037184'      „.... 

03875 

3S07t2'326 

103       

Scmmtdl  2-26 

1  2 

B037190' 

03874 

3507120911 

103       

Thain  1-27     

14.0 

Cities  Service  Gas  Co. 

•8037196 

03886 

3507121610 

103 

Voegele  4-21 

21.0 

CHies  Service  Gas  Co 

Darnson   Oil   Corp    ReceiveC 

02873 

3506620066 

108 

Paxton  fl 

0.0 

El  Paso  Neural  Gas  Co. 

05/30/80  JA   OK    8037169 

Geodyne  Resources  inc 

Recetved  05  30' 8C  JA 
OK 

8037'8B 

03866 
03867 

36093 2 '68C 
3509321664 

103       

103       

Karms  tf'.         

73.0 
73.0 

PanAandte  Lasser  r.  Pipe-  .jne  Co. 

8037189            „... 

8037186          

03864 

03869 

3504  70000C 

3SO07216'" 

103       

103       

Joy  9-1 

Padget  #1    

73.0 

960 

H  4  L  Operaung  Cc 
Received  05  30/80  JA 

Nit".'*n.*"'  Natural  Gas  Co 

OK   8037193 

\ 

Kingery  Dniling  Co   irvc 

02965 

35-3721819 

103     ;„ 

Moora  #1 - 

60.2 

Oldahoma  Natural  Gas  Co. 

Received  05/30/80  jA 

OK   8037183 

Massey  4  Massy  Recerved 
05/30/80  JA  OK   8037177 

038C3 

350472' SS4 

103       

R«glar#1 . 

0.0 

Grace  Pelroium  Corp. 

Mobil  Oil  Corp   Received  05/ 
30/80  JA    OK    8037176 

02613 

35f'i-9OO0a' 

108        

L  Dmmfiiairi 

2.0 

Lorte  Star  Qas  Co. 

Pfiillips  Petroleum  C.0 

Received  05/30/80  JA, 

OK 

8037176 

037776 

3504936796 

108        „_ 

...... CalcTle  Nc    1 

1.5 

Warren  Petroloum  Corp 

8037174                         

03775 
02721 

361370O0OC 
3613700000 

'  M 

'  08        

3.1 
15.5 

Arnnoil  USA  Inc 

Preston  Carter  Drilling  Co. 

_....    Conn  03       __ 

•ylobil  Oil  Corp 

Received:  05'30/80  JA 

OK    80337180 

RimrocK  Gas  Co   Received 

038 'C 

35O09OOO<X: 

108        

Denhy  Nn    2  39093   

14.4 

Arttansas  Lousiana  Gas  Co. 

05/30/80  JA  OK   8037)8' 

Sunnse  Exploration  inc 

03752 

360 172 '232 

108        

H;^'ipf   *-           

547.5 

Received  05/30/80  jA 

OK   8037179 

Texas  Oil  and  Gas  Corp 

03868 

3515120952 

103       .„ _ 

Lamben.AfI 

151.0 

Received  05/30  80  JA 

OK  803719 

Universal  Resources  Corp 

Receded  05/30/80  JA 

OK 
8037172 - 

036 '0 

35Q732'511 

108       

_ Flckin9e' #1-21 

5.0 

"  '3'-v.>»   :^.,^.'-r'i*     'o 

8037170 „ 

036 '4 

3501120423 

108       

leWer  #l-?fl                     

12.0 

Jei'y   ".af  i'Kwrtr,..  Corp. 

8037171 _ 

036" 
036O9 

360112027' 
35C'732i03e 

108       

Lorenz  #1-12 __ _    

5.0 
12.0 

8037173 

108       .„ „. 

.„ Wan-en  #1-20- _ _.    . 

Transom  c>,pei->.    .orp. 

8037169 

036' 6 

3509320696 

108       

.„ _...  Wood  #1  24 „    

15.0 

PNNps  Petroleum  Co. 

A'alkef    4    Withrow    -nc     Re- 

03466 

3501721033 

'  08        

T'lKlway  #17-1 ««. 

200.0 

OaM  Gas  P^Mkns  Corp. 

ceived     05/30/80    Ja.    Oil. 

8037185. 
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FERC  No, 


jA  D«t  No    API  No 


Prod 


Purchaset 


p 

3oyd  i  S^rlv•r  Racmrmt  06/ 

30   90  JA    PA 
903723' 

2012 

2011 
2010 

2009 
2008 
2006 
2005 
2004 
2003 
2002 
20  29 
20C' 
2000 
1999 
1998 
199' 
1996 
2044 
2046 
204' 
2048 
2049 
2C5C 
205' 
2052 
2053 
2054 
2055 
2056 
2057 
2058 
2060 
206' 
206  ■; 
2C«3 
2064 
2065 
2066 
206' 
2068 
2O70 
207' 
2072 
2073 
2074 
2075 
2076 
2077 
2078 
2079 

2093 
2080 
208' 
2082 
KS3 
2084 
2085 
2086 
308' 
2<»4 
2088 
2089 
>U90 
209' 
2092 
2098 
2099 
210C 
2101 
2102 
2103 
2104 
2105 
2106 
2108 
2109 
2129 
2130 
2132 
2013 

370052013^ 

3037230 

3700520175 

3037229 

3700620177 

9037228 
903722' 

370050000C 
3 '00520206 

8037226 
9037225 

3'0O52O2OC 
3 '005202 '9 

9C37224 

9037223 
903  7222 
9037233 



37006202" 
3'0C52C2'6 
3 '0052026' 
3'0O52C24- 

8037221 

370O62O28C 

3700520294 

8037219 

3'0052O3'3 

8037218 

3 '03 '20053 

8037217     . 
8037216 



3'0050OOOC 

3703'OOOOC 

3037234 
3037235 

3706320'4; 
3 '06320 '59 

9037236 
3037237 



37063  2O7'0 
3^063  2C"3 

3037238 

37063 2C'9; 

3037239 
3037240 
9C3724  1 

3 '06320806 
3 '063 20825 
3'063208C3 

9037242     . 

3 '063  208  26 

8037243 

3 '06320829 

803 '244 

3 '06320836 

3037245 

373632085' 

8037246 

3 '36320848 

3037247 

3'3632086C 

3037248 
3037249 

"T" 

3'0e32O««€ 
3 '0632088' 

903725C1 

3 '363209'; 

803725' 

3 '063209 '2 

3037252 
3037253      . 
9037254 



3 '063209 ' ■ 
3 '0632094  J 
3 '063  2096.; 

9037255 

8C3'256 



3 '06320969 
3'0632O98'5 

8037257 

3'0632'32' 

3037258 

3 '0632 '05 ■ 

303  7259 
3037260 
303726' 
3037262 



3 '0632 '056 
3'0632':363 
3'06321078 
3'06321079 

3037263 

3706321110 

3037264 
3037  265 

3706321115 
3706321121 

3037266 
3037290 
9037267 
3037268 
8037269 
3037270 
3037272 



3706321 1W 
3706321120 

3706321128 
3'06321177 
3'0632i131 
3706321131 
3706321 186 

303727' 
3037273 
8037274 
8037281 



3 '0632 1235 
3-06321216 
3'063212' ■ 
3 '0632 '236 

8037275      . 

8037278      . 

3 70632 '296 
3 '0632' 284 

3037277     ,. 

3'0632i2'»i 

9037278 
9037279 
9037282 



3-06321285 
3 '0632 1305 
370632' 3' R 

9037283 

3'0632'306 

3037284 
3037285 

3 '0632 '368 
3 '0632 1344 

3C37286 
3037287 

■-- 

3 '0632 '339 

3037288 

3 '0632 '398 

3037289 
3037290 
3C37291 
3037292 
9037293 



3'06J2'412 
3-06321506 
3 '0632 '569 
3'0632'56' 

3'C632'5'4 

9037294 
303  7295 

3 -0632' 5 '0 

8C3  7232    ... 

3703100000 

Pwmtytvanta  Oi|)MliiiwM  ol  Envtranmantal  Rmoutcm 


106 
106 
106 
106 
106 
106 
106 
106 
106 
106 
106 
106 
106 
106 
106 
108 
106 
106 
106 
106 
106 
106 
108 
106 
106 
106 
106 
100 
106 
106 
106 
106 
106 
108 
106 
108 
106 
108 
106 
106 
100 
108 
106 
108 
106 
106 
106 
106 
106 
106 
106 
108 
108 
106 
100 
108 
108 
106 
106 
100 
100 
100 
100 
100 
100 
100 
100 
100 

too 
too 

100 
100 

100 

108 
106 
100 
100 
100 

loe 

100 


224-3owersc« 

232-WiHison 

234-Ptociou«„. 

239-Bo«erso< 

240-Aillisor 

243-P'OCxx« 

245-WillMon.. 

246-P'OCKXJt.... 
247-Sw9<t2e* 

248-«.e''ic 

249-8owefSox. 

254-ProClOU8.... 

255-KefTip. 

26  i-Sha«er ...... 

264-Gori«en 

266-izzi 

26 7 -Pence 

323-Wo((Of1..., 

327-8eMm 

326-B«hm , 

329-Elkin  , 

330-Anthooy.. 

33i-Bi.'Sfi 

332-Wrlkini.._ 

333-Benm _. 

335-Anmony 

336-Elkin 

337-Rheg „ 

338-Huclsoo. 

339- Anthony _ „ 

340-Ma/»ha» „ 

342-Mavnlla 

343-Miller „ 

344-Antfx3oy 

345-MotIom 

346-Slewart 

347-Nes(3rt 

348-EIKin 

350-Moo( 

352-8ytef „ 

3S3-Elkin. 

357-akin 

3S6-8«1atla. 

359-Ellun 

360-Hicks  .... 
361-Oofn    ..„ 


362-N«»txt  ..„._„_ 

366- Pepper „ 

367.naine» „, 

368-L9Ckyafdk 

369-Micka 

370-Ma(l  

371-unh«t 

372-Uckvardk 

373-WuHart 

374-+l«ne« 


375-ijnhart... 
376-Lacfcvwtifc .. 

377-KnoK 

378-Juluck.... 


37»-Munar 

380-KI«in „ 

381-Slivef „ 

382-Obeflin 

384-B'aug  filer.. 

385-Sliv<w  

386-^JO0«1 „ 

388-^Ofk    

J89- Smith  

392-Miiler 

393-Srtio»d» . 

395-Wofli 

396-Ot>er1in 

398-Wofli 

399-Winet)art<... 

400-Soyd8r 

401 -Smith 

403-Worti „. 

57-Carte» 


04 

20 

23 

12 

1  2 

1  7 

1  3 

•  2 

09 

1  3 

22 

!  7 

1  3 

0  7 

45 

1  8 

29 

42 

35 

S9 

90 

60 

98 

125 

35 

132 

60 

5.3 

86 

51 

9  1 

64 

'  8 

102 

57 

4  7 

72 

84 

84 

49 

54 

43 

109 

49 

49 

70 

49 

6,7 

109 

87 

64 

79 

59 

40 

90 

84 

100 

5,6 

83 

58 

18  9 

190 

80 

10  7 

18  1 

138 

95 

189 

83 

66 

18  7 

11  5 

60 

15  1 

138 

190 

154 

152 

534 

1  9 

CoKimbta  Gas  TransmissKyi  Corp 
CoKjmbia  Gas  Transmisswn  Coqj 
Co*urTit>a  Gas  TransmssKXi  Corp, 
Columbia  Gas  Transmtsston  Corp, 
Columdia  Gas  TransmisSKXi  Cofp 
Cotumt>a  Gas  Transmisswo  Corp 
ColumOa  Gas  Transmission  Corp 
Columbia  Gas  Transmission  Corp 
Columbia  Gas  TransmtssKXi  Corp 
Columbia  Gas  Transmission  Corp 
Columbia  Gas  Transmission  Corp 
Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transrmsgion  Cocp 
Columbia  Gas  Transmission  Corp 
Columbia  Gas  Transmisson  Corp 
Columbia  Gas  Transmission  Corp 
Columbia  Gas  Transmission  Corp 
ConsolkJated  Gas  Supply  Corp. 
Consolidated  Gas  Supply  Corp, 
Consolidated  Gas  Supply  Corp. 
Consolidaled  Gas  Supply  Corp. 
Consolidated  Gas  Supply  Corp 
Consolidated  Gas  Supply  Corp. 
Consolidated  Gas  Supply  Corp 
Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

ConsolKlated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidaled  Gas  Supply  Corp. 

Consolidaled  Gas  Supply  Corp, 

Consolidated  Gas  Supply  Corp 

Consolidaled  Gas  Supply  Corp, 

Consolidated  Gas  Supply  Corp 

Consolidated  Gas  Supply  Corp 

Consolidated  Gas  Supply  Corp, 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

ConsolKlated  Gas  Suppty  Corp. 

ConsolKlated  Gas  Supply  Corp. 

ConsoMaled  Gas  Suppty  Corp. 

Consolidated  Gas  Supply  Corp. 

ConsolKlated  Gas  Suppty  Corp. 

Consolxtated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

ConsolKlated  Gas  Supply  Corp. 

ConsolKlated  Gas  Supply  Corp. 

ConsolKlated  Gas  Supply  Corp. 

ConsolKlated  Gas  Supply  Corp, 

ConsolKlated  Gas  Supply  Corp. 

ConsolKlated  Gas  Supply  Corp. 

ConsolKlated  Gas  Supply  Corp. 

ConsolKlated  Gas  Supply  Corp, 

ConsolKlated  Gas  Supply  Corp, 

Consolidated  Gas  Supply  Corp. 

Consolidaled  Gas  Supply  Corp. 

ConsolKlaled  Gas  Supply  Corp. 

ConsolKlated  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp. 

ConsolKlated  Gas  Supply  Corp, 

ConsolKlated  Gas  Suppty  Corp. 

Consolidated  Gas  Supply  Corp. 

ConsolKlaled  Gas  Supply  Corp. 

ConsolKlated  Gas  Supply  Corp 

ConsolKlated  Gas  Supply  Corp 

Consolidaled  Gas  Suppty  Corp 

ConsolKlaled  Gas  Supply  Corp 

Consolidaled  Gas  Supply  Corp. 

Consolidated  Gas  Supply  Corp 

Columbia  Gas  "rransmissKjn  iCorp 


V 
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FERC  No 


JA  DKT  No  API  No. 


SECT 


DEN 


P'OQ 


Cardinal  Oil  Co  Received: 
05/30/80  JA;  PA; 
8037330 


9037327. 
8037329 . 
8037331 . 


8037328 

Castle  Gas  Co  Inc  Received 
05,'30/8O  JA.  PA. 

8037200 „ 


8037198 

8037199 

8037313 
ConsolKlated  Gas  Supply 
Corp  Received  05/30/80 
JA   PA 

8037204 

8037202 

8037203 

8037201  

8037338  

Envirogas  !nc  Received:  05/ 
20/80  JA  PA: 

8037324 

9037322 

8037321 

8037323 
Fa'rman  Drilling  Cc   Recefve<i 
05/30/80  JA   PA 
8037332 
Pox  0  4  G  Inc   Received  05 
30 '80  JA  PA. 

8037311 

8037312 

J  &  J  Enterpnses  Inc 
Received  05  30,  80  jA. 
PA 

8037336 

8037334 

8037333 _ 

8037335 

Louis  Taubman  Received 
05/30/80  JA  PA 

8037300 

8037298 .. 

8037301 

8037304 „„ 

8037305 „.. 

8037297 

8037296 

8037306 „ 

8037302 

8037303 „„ 

8037299     

Monroe  Resources  Ltd. 
Received  05/30/80  JA 
PA 
8037337 
UGi  Development  Co 
Received  05/30/8CJA 
PA 

8037212 

8037213 .- 

8037215 

8037208 _ 

8037209 

8037214 

8037207 

8037210 

8037206 

8037211 

8037205 


UnK)n  Dniling  Inc   Received 
06'30'80  JA   PA 

8037307 

8037310 „ 

8037308 _ 


Pannaytvanta  Oapartmant  of  Envtranmantat  Raaourc**  —Continued 


803'309 


4514 

3703900000 

45" 

3703920618 

4513 

3703920642 

4515 

3703920616 

4612 

3703920617 

974 

37129226-4 

921 

3712920735 

922 

3712920737 

4386 

3706324473 

1354 

3706321458 

1336 

3706320026 

1339 

3706320047 

1307 

3703320352 

4567 

37063234 '2 

4504 

3704920804 

4502 

3704920755 

4501 

3704920913 

4503 

3704920742 

4516 

3703320809 

4343 

3712921526 

4344 

3712921527 

4  626 

3 703320 90C 

4524 

3706521984 

4523 

3706324963 

4525 

3706324416 

2171 

370332076C 

2169 

3706324354 

2172 

3703320842 

2175 

3703320846 

2176 

3703320935 

2168 

3706323768 

2167 

3706324254 

2177 

3703320807 

2173 

3706324208 

2174 

3706324185 

2170 

3706324285 

4527 

3712327577 

1983 

3705321155 

1964 

3705321156 

1986 

3705300000 

1979 

3705300OO0 

'980 

370630OOO0 

'986 

3705300000 

1978 

3705300000 

1981 

3706300000 

1977 

3705300000 

1982 

3705300000 

1976 

3705320354 

4170 

3704920835 

4173 

3704920854 

4171 

3704920850 

4172 

3704920855 

103 
103 

103 

103 


108 
108 
103 


108 
108 
108 
108 
108 


103 
103 
103 
103 


103 


108 
108 


103 

103 
103 
103 


103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 


Clyde  Payne  #1-37  PA  Pe'  CRA- 

20641 

F.  Miller  #1-10  PA  per  CRA-20618 

F.  Miller  #2-14  PA  per  CRA-20642 
D.    Hammermeister    #1-13    PA    per 

CRA-20616 
P.  Inwin  #1-19  PA  per  CRA-20617 


D.   R,   F    Camgan   #1    C-182  WES- 

22674 
a.  J  Linmer  #1(C-222)  WES-20735... 
D.  J  Lintner  #2  (C-223)  WES-20737.. 

R  *  P  Coal  #1  (FMLY  H  Boreland).... 


Arttiur  R   Davis  N-1 162 

D.  Florence  Boden  et  al  N-522.. 

Florence  E  Boden  N-542 

Joseph  Cherry  N-818 

Roben  J  Calhoun  WN-1516 


#1  A  Steadman..., 

#1  J.  Bufch 

#1  P  KloszewsW .. 
#3J.  Burch 


Albert  Walbum  et  al  No  1  F-2123.. 


Henyo  a  WWdnson  #1 . 
Robert  L  Miller  #1 


B.  Pearce  #1 

Elizabeth  Mom  iCI 

James  E  Streams  #2 .. 
Stephen  Macko  #2 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


102 
102 
102 

102 


AnnaaSmHhfl 

Arcadto  Ob.  #2 „. 

Oitlon  ■  SmHh  #1 

DeanCampbel^l 

Edward  Qresh  01 

J.  O.  Clark  Estate  #1 . 

John  Means  #1 

Nancy  J  Raising  #3.... 

Roger  L  Craig  #1 

Roger  L  Craig  #2 

William  Cameron  #1... 


Amos  Shelter  #1  . 


Warrant  4821  #201 .. 
Wan-ant  4821  #202.. 
Warrant  5101  #C2.... 
Warrant  5101  #C3 .... 
Warrant  5104  HICI... 
Warrant  5104  #C10.. 
Warrant  5104  #C5. .. 
Warrant  5104  #C7. .. 

Warrant  5105  #C6 

Wan-ant  5266  #199... 
Warrant  5282  #C2 


Marian  Lupus  #1  651 

Merle  Willey  #1  630-PC 

Thomas  G  &  Geraldine  McGuire  #1 

650 
ThonvBS  J.  Post  #1  645 „.. 


0.0  Columbia  Gat 

0.0  National  Fuel  Gas  Dot  Corp. 

00  National  Fuel  Gas  Dm  Corp. 

0.0  National  Fuel  Gas  Del  Co. 

0.0  Natxxial  Fuel  Gas  Disl  Corp. 


14.0      Peoplm  Natural  Gas  Co 


21.0 
21.0 

750 


0.0 
19.0 
0.0 
0.0 
17.0 


18.0 
18.0 
18.0 
18.0 


1.7 
1.7 
17 
1.7 
1.7 
1.7 
17 
1.7 
1.7 
1.7 
1.7 


0.0 
0.0 
00 

0.0 


I  Natural  Gas  Co 
Paople*  Natural  Gas  Co 
Columbia  Gas  Transmnson  Oo>p. 


General  System  Purchaaars. 
General  Syalam  Purchaaera. 
Genaial  System  Purchaaars. 
General  System  Purchaaars. 
General  System  Purchatan. 


Natxwial  Fuel  Gas  Stjpply  Corp 
National  Fuel  Gas  Suppty  Corp. 
National  Fuel  Gas  Supply  Corp. 
Natnnal  Fuel  Gas  Supply  Corp 


25.0      ConsolKlated  Gas  Supply  Corp 


3.0      Cokjmbia  Gas  TransmssKm  Corp 
2.9      Columbia  Gas  Transnusson  Corp 


40.0  ConsolKlated  Gas  Supply  Corp. 

50.0  Consolidated  Gas  Supply  Corp 

50.0  Columbia  Gas  Transmisaion  Corp 

40.0  Consolidated  Gas  Supply  Corp. 


45.0  Colunibia  Gas  Supply  Corp 

48.0  Cokimbia  Gas  Si^iply  Corp 

43.0  Cokjmbia  Gas  Supply  Corp 

0.0  Columbia  Gas  Supply  Corp 

38.0  Columbia  Gas  Supply  Corp 

49.0  Columbia  Gas  Supply  Corp 

36.0  Columbia  Gas  Supply  Corp 

40  0  Columbia  Gas  Supply  Corp 

29  0  Peoples  Natural  Gas  Co 

44  0  Peoples  Natural  Gas  Co 

0.0  Consolidated  Gas  Supply  Corp 


60  0      Columbia  Gas  Transmisaioa 


National 
National 
National 
National 
National 
National 
National 
Natx>nai 
Natonal 
NatKxial 
National 


Fuel  Gas 
Fuel  Gas 
Fuel  Gat 
Fuel  Gas 
Fuel  Gas 
Fuel  Gas 
Fuel  Gas 
Fuel  Gas 
Fuel  Gas 
Fuel  Gas 
Fuel  Gas 


Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp. 
Supply  Corp. 
Supply  Corp 
Supply  Corp 
Supply  Cotp 
Supply  Corp 
Supply  Corp. 
Supply  Corp. 


Columtna  Gas  Transnusson  Corp 
Columbia  Gas  Transmission  Corp 
Columbia  Gas  Transmission  Corp 

Columbia  Gas  Transmsson  Corp 
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FEPCNO 


JA  DKT  No.  API  No- 


SECT 


oeN 


iM«ll  name 


Prod 


Purctiaset 


P»nn«vtviol«  Ofmrtm^t  o)  Imvonmanoi  Rmootom  -Continued 


deceived  05-30  90  jA 


903'3" 
aC3^3'4  , 
3037320 
803^3 '8  , 
aC3'3'9  , 
303^325 
SC3'326 
3C3"3'« 
8037315., 


149' 

J '03920584 

14  94 

3:039205M 

i5jX 

370392(«7e 

»4M 

3703820697 

llS'i 

37O302OS61 

1M9 

3703920656 

45 " : 

3703920e59 

4196 

3703920579 

4495 

37039206O0 

Arwncan  Oviasar  °elro(eum 
3o   aece>v9c:   0*  23  M 


9036888 

8036889    

8036888 
Pacrfic  '''irsmnsico  SuDO»y 
::o   i^ecwved:  05. 23.' 80 
JA    U^ 
S036890  


K-107-7(A) 
K-107-7(C) 
K-107-7(B) 


K-122-2 


4304330103 
4304330118 
4304330115 


4301330451 


A.ieqnenv  -anc  iPC  Mineral 
Co    Rec8iv9C!    :5    2?    90 
jA    <V'< 

^j^ZZi    4709701990 

5C37022     !.__ 4708300232 

J03"25  4709701908 

301 'Q'O  —       4706300260 

5rr029   "       4706300264 

903-027  4708300267 

303'030.;iZ 4706300261 

5037-28  4706300265 

503-021    ZZ —       4706300233 

JO3-023  '  „ _..      4704900638 

503-^26  4709701913 

Amencan  ^etro^eur- 
Associatior   nc   deceived: 
35  28  30  >   A\ 

303 -0' 4  ._.        — 4701520534 

Appaiacmar  E-iergy   nc  4704122551 

=5ececveC   :6  28  =m:  .a 
AV    S03'':3' 

Alias  Enef3>    kifE   5«ei.ec;       4704700510 

05.  28  9C  .A    (V'y    ^C3"4' 

CMeslef*ieiO  Cofo   3ece<v9d:      4709701963 

05.  28   90  -A    AV    3037013 

Cuteman  C/e«t(  Gas  Cc  4704500489 

Receiver   35.  29  90  JA: 
/r<    3C3'333 
Curiey  4  Associates   -c  I 

aeceived   05  28  90  ^A;  I 


9C37069 - 

903 '^32 
303 '»« 
CorsciKJaieO  3ds  SoPC«v 
3orD   Rece"ve<J   '^   IS  90 

.A     (V.^ 

3037004  „ 

903^053 

303^059 

9O3'051 . , 

903  7  050 

8037062 

9037011  _ 

8037000        

803699'  

8036995  — 


8037057.. 
8037049 
8037055 
8037003 

8037056 
8037006 


4706S00et6 

4705900617 
4705900832 


4704900366 
4704102354 
4704102705 
4704102365 
4704102373 
4704102390 
4704500044 
4704900380 
4704900397 
4704900405 
4704900396 
4704102329 
4704102374 
4704102341 
4704900367 
4704102339 
4704900343 


103 
103 
103 
103 
103 
103 
102 
103 
103 


Oanal  &  Sandra  Fultz  Mo   '  fW-22)  ... 
Hk*  Wintoo  Mo   1  (W-41 

Jack  M  P'eston  Mo   '  (W-12)  .,.- 

jack  Pi-OTtor  Mo    2  (W-20)     

James  i  Helen  Andetson  Mo  2  (W-5) 

Ulian  F   K   Lofenz  Mo   '  (W-291      

Uhaf  F   1^   LOfenz  Mo   1  (W-29)  

Sam  J   Byief  Mo   1  (W-23)   

Waitef  Process  Mo   1  {W-16) 


Ula^  Divi»io<i  oi  Oil,  G»».  and  li'i,Tlng 


102  Newloo  Sfieep  4-5S 

102  Newton  Sheep  4-9S.. 

102  SUte4-8S 

103  PTS44-3«  '■'sau  Boundary  Slaie 


West  Virginia  Department  of  Mine* 


103  A-518.... 

103  -^ A-781  .... 

103  - A-796.... 

103  ..._ ...~  A-813.... 


103 
103 
103 
103 
103 
103 
103 


A-614. 
A-at5.. 
A-ei6.. 
A-818.. 
A-7e2.. 
A-788.. 


108       -  Vera  Reed  #1 

103       Glen  Rohr  4-E-44 


108      — nuin  C.  Harden  #1  MCD-510... 

103       C.  W  Carr  #3-UPS-1983 

106       IRA  Finley  4  Kathryn  CooK  #1 . 


106      Signaigo  #  1  (A) 

106      SignaiQO  *2  (B).... 

108       Signaigo  #4  (3A).. 


108       ..„ A  J  Ice  2158  _ - 

108       A  N  Dodson  8367 — 

108       Adolphus  Fisher  8216 

108       Adram  Gaslon  8417 

108       ~  AMa  McKinley  8456 

108      Andrew  Ednnslon  11706 

108       -  Boooe  County  Coal  Cocp  9257.. 

106       .„ ChasH  HiW»3067 

108       D.  L  Tennant  6843 

108       .- E.  I.  TaSunglon  9523..- 

108       E.  P  Amoa  9502 

108      Frank  McKinley  8261 

108       Frank  McKinley  8457._ 

106       H  M  Slewan  8304 _ 

108       H  W  Hetdreth2i59 

108       Israel  Simmons  8297 „ 

108       J  E  Parnsh  787  


42  4 

Cdumtxa  Gas  Transmission  Corp 

I  1  0 

ColumOta  Gas  Transmission  Corp 

165  6 

CdumtHa  Gas  ''ransmission  Corp 

195 

Columbia  Gas  Transmission  Corp 

2'73 

Columbia  Gas  Transmission  Corp 

10  0 

Columbia  Gas  Transmission  Corp 

100 

Columbia  Gas  Transmission  Corp 

'  1  D 

Columbia  Gas  Transmission  Corp 

55 

Columbia  Gas  transmission  Corp 

'3  0  Mountain  Fuel  Supply  Co 
73  0  Mountain  Fuel  Supply  Co 
73  0       Mountain  Fuei  Supply  Co 


17.0 


0  0  Columbia  Gas  Transmission  Corp 

0  0  Coiumba  Gas  Transmission  Corp 

0  0  Columbia  Gas  T-ansmisswn  Corp 

0  0  Columbia  Gas  Transmission  Corp 

0  0  Columbia  Gas  Transmission  Corp 

0  0  Columbia  Gas  Transmission  Corp 

0  0  Columbia  Gas  Transmission  Corp 

0  0  Columbia  Gas  Transmission  Corp 

0  0  Columbia  Gas  Transmission  Corp 

0  0  Consolidated  Gas  Supply  Corp 

0  0  Equitable  Gas  Co 


2  7       Consolidated  Gas  Supply 
30  0      Columbia  Gas  Transmission  Corp. 


13  0       Consolidated  Gas 
0  0       Columbia  Gas  Trans 
3.6       Consolidaled  Gas  Supply  Corp 


7  0  Columbia  Gas  transmission  Corp 
3  5  Columbia  Gas  transmission  Corp. 
t  8       Columbia  Gas  T-ansmission  Corp. 


50 

General  Systerr  Purcnase.'S 

120 

General  System  Purcnasers 

70 

General  System  Purchasers 

4.0 

General  System  Purctiaseis 

70 

General  System  Purchasers 

8.0 

General  System  Purchasers 

90 

General  System  Purchasers 

7.0 

General  System  Purchasers 

40 

General  System  Purchasers 

1  0 

General  System  Purchasers 

15 

General  System  Purchasers 

8.0 

General  System  Purchasers 

60 

General  System  Purcnaseis 

7.0 

General  System  Purchasers 

50 

General  SysJem  Purchasers 

40 

General  System  Purchasers 

70 

General  System  Purchasers 
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FERCNo 


JA  DKT  No. 


API  No 


SECT 


DEN 


Wet  name 


Prod 


Purchaaar 


Waat  V 

8037066 

4704102375 

toe 

8036992 —           

4706100388 

108 

8037063 

4704102382 

108 

8037054 

4704102350 

108 

8037061... .. 

4704102695 

108 

8036993 - „... 

4706100388 

108 

8037065 „ _ 

4704102379 

108 

8037010 

4704900331 

106 

8037064..     

4704102380 

108 

8037001 _„„   

4704900378 

108 

6038998 

4704900390 

108 

8037052           _ 

4704102363 
4704102909 
4704900341 

106 

8037012  

106 

8037006 

108 

8037007...     .     

4704900342 

108 

8037067 _.. 

4706100392 

106 

8037060 -... 

4704102700 

106 

8038991 „    

4706100388 

108 

8037009       ..  ..    „„ 

470490034C 
4704900406 

108 

8036994 „     

108 

8036999 „   

4704900387 

108 

8037002 - .-.. 

4704900369 

108 

8037058.. _.. 

4706100396 

108 

8037005 

4704900345 

10« 

Dennis  D  Blauser  Received      

4700700604 

108 

05/28/80  JA  WV 

8037044 

Evanstus  J  Klufl  Received 

05/28/80  JA  WV 

8037036 „    - 

4705100663 

108 

8037037 „ 

4705100664 

108 

8037038 „... 

4705100665 

108 

Francis  E  Cam.  Received: 

05/28/80  JA;  WV: 

8037035 - 

4701300104 

loe 

8037034 _   

4 70 1300062 

108 

Franklin  Adkins  Received: 

05/28/80  JA   WV 

8037018 „.„   __... 

4709921673 

103 

80370 1 5 _ „ 

4709921617 

103 

80370 1 9 

4709921674 

103 

8037020.       _             „         „ 

4709921685 

103 

8037016 .: 

4709921619 

103 

8037017 „ 

4709921670 

103 

Inlefstate  Dntlina  Inc.                   

47041021" 

103 

Received  05/28/80  JA: 

WV   8037045 
James  P  Scoti  Received: 

05/28/80  JA   WV: 

8037040  

8037039  

8037048 
Jerry  C  Olds  Received  05/ 

28/80  JA   WV   8037047 
McCormick  Oil  &  Gas  Co 

Received  05/28/80  JA 

WV  8037043 
Okmar  Oil  Co  Received  05/ 

28/80  JA  WV   8037042 
Roy  G   Hlldreth  el  al 

Recer/ed  05/28/80  JA: 

WV   8037046 


Waat  VlrgMa  Dspartmant  o«  Mkwa— Continued 


J.  L  J   Bailey  6456 
J.  Musgrave  3902 

J.  T   Lovett  8816        

J.  V  WakJeck  834C   , 

James  P   Farret)  2576... 

James  Fox  3426 ™ 

John  Dular  8814 _ 

Joseph  Campball  114.._ 

KewtoreeiS     

Luttie  Bayne  2941 

M.  C  Cuckran  3982  ..... 

MarVyi  Lush  8412    

Mary  C  Alfred  8827 
Mary  R  Stirms  772  ... 
Mary  Robey  786 
Presley  Shnver  4392  .. 
S  D  CamOGP  8234  .. 
S.  P  Tennant  4166  ... 
Thos  S   Morjan  7&8..™. 

Viota  EOOy  9613 __ 

W   A  Moms  3866  .„ 

W  S  Pamsn  2' 97  __ 

Wm.  J   Lemasters  9528.. 

2oe  Martin  807  

Nathan  Gof  #1-A „ 


4703302238 

1 08        „ 

4703302237 

108        „ 

4703302236 

108            

4704120006 

1 08        

4-085C195* 

lae      „    ._ 

4701321924 

106      

4701301192 

108        

Basehart  #3 , 

Basehan  #5 

George  Klug  #1 , 


Williarr  Cooper  Jll1.. 
William  Cooper  #2.. 


Jenell  #  1 

Lou«<na#1 

Marcum#1 

Pennington  #1 . 

Perry  #1 

Porter  1-8 

Strader  No  1 .... 


J.  A.L  Day  #1  (S-80).. 
J.  A.  LDay  #2(S-79).. 

W.  C.  Pemne  (S-70) 

VadieBnnklev  #1  

J     M     M,-^.JVr■lKl    »•  


A  H  Jackson  #2 

..  Haymaker  Gaa  Co.  #1. 


5.0 

Gftoefa^ 

Sy«f«n^  *^J^c^aser». 

10  0 

GernCTB 

Systen-  f>'jfr/yis«r» 

B.O 

Genern 

SyTtterr  PjranaseTt 

BO 

Genera 

S*ut©n   i^jrc:fiaser* 

70 

Genera 

Systerr*  f^jfonaA«Ks 

^  C 

General  Svstem  p*.jrcha&«r». 

*  i 

■>er»era 

Srt-tefT,  f\ffctia»€»n 

B  C. 

jane's 

Systerr  P,jrcn»s*r8 

1 1  c 

Genera 

SvsiftfT  P-.j?cna&«rs 

b  C 

Geneva 

Sv^teiT.  ^*jrct«sers 

4  ■: 

Gen«era 

S*i5ten-  Pi jr  cfias*r» 

8  ■:■ 

Genena 

Sv^tefT.  P^jrcnaserB 

6C 

Genera 

SyslefT-'  P-jrc^aseri. 

3C 

Genera 

Svsierr  PjrcTf^aserm 

3-0 

Lienera 

Svslem  ^'--jr'yf'ittsers, 

120 

G0r^& 

Svsie^  p'.xcfiasers 

60 

Genera 

Svsie^  Hur':::riBsers 

70 

Genie<"a 

System  ^-^jrc'^asers 

2C 

Ger^e^H 

Sysle^^  P'Lr':na.&er* 

7C 

Ger»efa 

SvslefT^  Puf:-^as^e^ 

4  C 

Uenefa 

Sv«Ien"  t^^jTCtTaser* 

7C 

GcKwra 

Svsier^  '■-^jr  r'Tiase'* 

2.0 

Geneva 

Svslen-  P,jr   ^ast*^ 

50 

Genera 

Svsiei^  ("'jrc^iasers. 

0  1 

rotjnaf>*»r    las  .'-o 

5.0  Cor^soiiaa!f<  da*  ^^jpph 
5.0  C:>'";^'*iK"lalw  '■  las  ^^jcipr* 
2.0       Conv>iw;i«ii^:  ■'■,a^  ■■■v,pix..'r* 


7.4       Cabot  C«rp 
7.4       Cabo'  Com 


160 
16.0 
15.0 
14.0 
160 
160 
8  1 


2  • 
2  1 
1.2 
40 


Columbia  Gas  Trans  Corp. 
Cotumtm  Qaa  Tranamiaaion  Corp. 
Cokjmbia  Gas  Trana  Cop. 
Cohvnbia  Qaa  Trana  Corp. 
Cokjmbia  Gaa  Trans  Corp. 
Cotumbia  Gaa  Trarts  Corp. 
Consolidated  Gas  Supply  Corp 


Ppi 


ruled  IrK. 

'"1(1  f*:!  IrK 
■«-r"1  Inc 
»*■    >as  Suppty  Corp 


30       Co.-rsoiK3ai<*- 


vjoply  Corp 


0.0       Consolidatec  jiai  ^appt>  '-<xv 
4.4      Consokdatad  Gas  Supply  Corp 


U.S.  Geological  Survey— Metalria,  LA 


Shell  Oil  Co  Recenred.  05/ 
23/80  JA:  TX  3:  803689' 


0-1299      4270840078 


102 


A-19. 


0.0      United  Gas  Pipe  Urte  Co. 


•OTHER  PURCHASERS 

8036891,  Transcontinental  Gas  Pipeline  Cxxp 
8037184,  Chase  Gathenng  Systems  Irx; 
8037187,  Chase  Gathenng  Systems  Inc 
6037 1  JO,  Chase  Galhenng  Systems  Inc 
8037191  Chase  Gathenng  Systems  inc 
8037192,  Chase  Gathering  Systems  inc 

8037195,  Chase  Gathenng  Systems  mc 

8037196,  Chase  Gathenng  Syslems  Inc 

8037197,  Chase  Gathenng  Systems  inc 
IFF  line  ao-^m83  Filed  "-1-80  8  4.5  dm| 
BILUNG  CODE  64S0-85-M 
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Determinations  by  Jurisdictional 
Agencies  Under  Natural  Gas  Policy  Act 
of  1978 

|une  23,  1980 

The  Federal  Energy  Reg'jld'ory 
Commission  received  notices  of 
determination  from  the  junsdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Poi!c>  ,Act  of  1978  and  18  CFR  274.104, 
Negative  determinations  are  indicated 


by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
fee-  fMMcfl 

The  applications  for  determination  i.n 
these  proceedings  together  with  a  copv 
or  description  ofother  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington 
D.C.  20426. 


Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  |uly  17,  1980, 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Secretan'. 


FERC  No. 


JAOKTNo. 


API  No. 


SECT 


OEN 


WeHNaiiM 


Prod 


Purchaser 


receivefl.  0€  02  90 -A  <S; 

8038034.. . K-79-1894      1517520407 

803S033 K- 79-2003      1517520410 

3yfor  E,  Hummoo  Jr.  K-79-t662      1515120485 

Received:  06/02/80  JA 
KS  8038053 
C<tie$  Sarvic*  Co   sece^vec  ' 

06/02/80  JA  kS 

9C38028 K-«0-002S      tS12Se0398 

3038C5a     _._        K-79-193e      1500730647 

Conor  Petroleum  C<xp  K -80-0006      '502520048 

Seceived  06  02  V.  .* 
kS   9038039 
-  3  -loll  aeceived   :«/ 02/80 
^A   <$ 

9C38032        K-79-1809      1504720431 

9038031 K-79-1810      1504720388 

Hirkie  Oil  Co   Becetveo   D6  K-79-;69i,         •   ai2O605 

02   30  jA    KS    9038C2S 
rnpera,  Oil  Co   flecer/eo   06/        K-79-1978        151192020 

02   80  jA    KS    8038O13 
.onrscp  Mijei  Oi  Co  "•-'9-*925      'SCSGOOOi 

^ece'vec;  06  02  90  ^A 

«S    9C38C59 
'af^sas-NeCfasna  Saijrai  I 

3 as  Zo    nc   deceived,  06/  | 

,2  SO  .A    1.5 

9038054       .„ K-79-1913      ISOHOOOtO 

3038025      ..._ K-7&-1907      1S09920335 

9C38O5<0       K-79-1975       1502320088 

■  r^an  Dwaiing  Co  K-79-1914      1517520374 

aece^ec   06  02  90  .A 
'5   9038055 
-adc  PetrO'e.jr'  lo^;;  | 

a«c9(ved   06/02.30  jA. 
«S 

9C38C4,:  K-80-iOOC"        1507520226 

■9i;38C4'  K-80-JOOC8      1507520229 

^ceNv  Oo«<3* '  g  ,00^:: 
Seceivec;   06   ;2  90  jA. 
■<S 

9C38C42  ...„ K-79-197S        '505500000 

■JC38048 K-79-1977      1505500000 

4038045      K-79-1982      1505500000 

4C38C4'      K-79-1979      1505500000 

f     40381044     K-79-1983      1505500000 

9C38C4S  K-79-t981       1505500000 

9038043  K-79-1984      1505500000 

Mooi  D"!  Cofp   a9c8r.ec    J6'         K-79-1917      1518920465 

02   90  jA    «S    9038016'  . 

Mo<2  0<l  Co    Bec9~9Cl    06  I 

02   90  JA    KS: 

903805-     K-79-1916      1flO07»747 

9038056       K-79-1915       1^00720781 

Natonai  Cooc  ^e'lrw.  '-'9-1928      1SiX>720779 

Assoc   -^ecetvecj   06  02  90 
.A    KS    9C38C62 
Nof^nefr  Saiufai  jas  | 

p'oducinq  0.D   ^eceive^: 
0602  9C  .A   '5 
8038037  K-80-0003       1518920478 


Kar^aftas  ':,,:,f:>o'atio^^  :':,or^mi»sion 


102 
102 
103 


102 
103 
106 


102 
102 


Morten  A  No.  3 

Nix  D  No.  1 

Hemphtlts 


Miller  S  #2 

Unruh  0  #1 

Then  No.  1  B.. 


Carpenter  1-5 

OomNo  1-18.. 


102       __ Spence 

108       „ Alluraon  #1 .. 

106       _ Startcey  #1 .... 


108 
108 


102 
103 


103 
103 


ConW(n#1 

Jackson  1-2. 


Lampe  1-33 

SW  College  #1. 


HCU  0521-B.. 
HCU0921-B.. 


108       „ F  M  Greathoose  #1 

108       Foster  #1 

108       McAnamey  #1 

108      „ Mean  #1 

106      Rusaal#l - 

108       Sonderegger  #1 _ 

108      Winters  #1 

102      Hubtoard  Na  1  Ui*  Na  3.. 


103 
103 
103 


103 


Etta  #1 

Sunefl  ... 
TraHas#1. 


750 

110 
72  0 


180 

36  0 


180 


25  0 
25  0 


150 
100 
150 
160 
100 
180 
100 
25.0 


Cimaron  Outnque 
Gimarfon-Ouinque 
;Oentra!  Slates  Gas  : 


22  7       Colorado  Interslate  Gas  Co 
60  0       Kansas  Gas  Supply  Core 
7.6       Northern  Natural  Gas  Co 


Kansas-Nebraska  Natural  Gas  Co 
Kansas-Netyaska    Natural    Gas    Co 

inc 
Natural  Gas  Pipeline  'Co  oi  America 


5  0       Michigan  Wisconsin  Pipe  Line  Co 
18  2       Kansas- Nebrasita  Natural  Gas  Co 


15  0 

1 5  0       Kansas-Nebrasita    Natural    Gas    Co 

Inc 
22  8 
0  0       Colorado  Interstate  Gas, 


Kansas-Nebraska  Natural  Gas  Co 
Kansas-Nebraska  Natural  Gas  Co 


Nortt^ern 
Nortbern 
Nonriern 
Northern 
Northern 
Nofttiern 
Northern 
Northern 


Natural  Gas  Co 
Natural  Gas  Co 

Natural  Gas  Co 
Natural  Gas  Co 
Natural  Gas  C^, 
Natural  Gas  Co 
Natural  Gas  Co 
Natural  Gas  Co 


Madden  No  1  Unrt  No.  2.. 


Panhandle  Easter^'  Pipe  Line  Co 
Pantiarxjle  Easter^  Pipe  Line  Co 
Pant^andle  Easter^  Pipe  Line  Cc 


70,0       Norttiern  Natural  Gas  Co 
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FERC  No. 


JA  DKT  No 


API  No 


SECT 


DEN 


Wei  Hmrm 


Kanasas  Corporation  Commlsakin — ContKxjed 


Prod 


f\^chaaer 


8038036 K-80-0002      1518920476 

8038035 K-80-0001       1518920475 

Petroleum  Cort»ration  of  K-79-1905      150810(X)00 

^exas  Recefved  06''02/e0 
jA    KS    ■8038027 

Sanders  Oi' Cx)   Hoceived  K-79-1743      1519100000 

06:0280  JA   KS   8038C3C 
Ttie  Maunce  ^  Brown  Cc 
Haceived  06  02  8C  J  A 
KS: 

8038063 K-79-1921 

8038064 K-79-1920 

8038060 „.        K-79-1923 

8038061 K-79-1922 

8038066 K-79-1918 

8038065  K-79-1919 

W  B  OstXjrn  Jr  toperatoO, 
fleceivec  06,  02'80  JA 
KS 

8038038'  K-80-0005 

8038052  • K-79- 1617 

8038026 K-79-1906 

Wayman  w  Buctianan  K-79-142'' 

■^ecawed  06'02.BO  .A 
KS  8038051 


1509720496 
1509720523 
1509720480 

1 509720498 
■509720559 

1509720431 


' 5093205  78 
1 509320606 
1 509320583 
1507520209 


103       -.  Moorhead  #1  Unit  #2.._ 

103       Wing  No.  1  Unit  #2 _ 

108       Z  A  Kirlipatrick  #1 1 

102        _ RainBock  *' I    

103     ._ Anon  Uimh  B  #2 

1 03 —  Attm  Unn*  B  #3 

103      Cobbfl 

103         __ Curtis  Unuhfl 

103       .: Curtis  Unruh  #2 

103      Dorseti  #1 

103       «... b*,ryn-«3f  1 .....^......^ 

102       Ean  1   A 

103       _ Miles  2-A 

103       .•...._ Joes  No  1 


70.0       Norttwjrr  Natmal  Gas  Co. 

70.0       Norttierr  i^iaiiya^    ,a^  ' 

15.0     J^artsas  r^^xast^    Ha\^.^    Gas  Co 

mc 

24.0      Getty  CM  Co 


38.0 
38.0 

'Hi 


7S.0 

&0 

».0 


KfnHlQMamMir. 


*'tarwia5  Cjas  *x43pK 
i'„a'tsa^  ,  »as  '■M<:n»l^ 
■■  a^isay    »«*  '-M«,)t:*v 


.i*3«a<:*'  trTHvslalr   ,  ifl* 
i ■'anr«rif«,-  r  asi*"'    'li,!*^-!*, 
"  ATysas  Nr**  asJkh    N,aiurai   Gas   Co 


Louialana  Office  of  ConservaBon 


Ada  Oil  Exploratwn  Corp 
Receivea  05 '30/80'  JA 
^A 

8037854  

8037855  

Chevron  USA   Inc   Received 

05   30 'SO  JA    lA 
803785  7 
Strata  Er>ergv  Inc   i^ece*ved 
06,30/80  JA   lA 

9037856      

WHUams  ExploratKKi  Co. 
Received  06/30/80  J  A 
LA 
8037853 


Gutt  Oil  Corp  Received:  06/ 

02/80  jA   MT: 

8037863    

J  Burns  Brown  Received  06' 

02'80  JA   WT 

8037861     

8037862   _ 

9037860   

MKJlands  Gas  Corp 
Received  06.  02/80  JA. 
MT 
8037859' _ 

Tnceniroi  United  Slates   'nc. 
Received  06/20''80jA 
MT 
8037858 


80-730      1711320401 
80-729      1711300815 


80-727      1771420069 


80-728      1772720117 


80-731       1771420070 


1 02  CMmI  Und  Inc  No.  1 . 

102  LydtoBroiB«anlNa1_ 

102  SL1>^t#6t!    

102  _ Statf  .ea»- W8  No  3.. 

102  Sute  Lease  7676  No,  1.. 


Montana  Board  of  08  and  Qaa  Cooaarvatlon 


4-80-9'   2508521172 


3-80-83  2504121855 
3-80-81  2504122038 
3-80-82   2504121781 


4-80-93      2507121538 


4-80-92   2504122119 


102  _ Cw»ehi-io 

102  Graham  29-2 

102  ^ong  30-2 

102  „ f'apilic  28-1 

106  A'hite      24._ 

102  _ Suie  16-10-T32N-R17E.. 


537.6  M.-:t-»gar    Wrs<;»-1M'     :'l(»*«      'Xi. 

88&0  Mictngan  Wisi:^on^ar  i*^ie*n*-.  Co. 


51.0       Termpsjif^  {^35  PipoSne  Co. 


7.0        Loupuaiia    >«^     o 


U       Loueaar^  M**s.r.xrcea  Co. 


6i0 


0  0  N<irtt»rr  Natural  Gas  Co. 
0  0  '^.rv-if  Nahjra!  Gas  Co 
0.0        1*  »ft^«w-r,  NatLra'  G«*  r^ 


20 '0         ■■,ar't*,a^  V^tnasi..^    i^a^jia     ,_ias   Co. 
inc 


215  0       v,»tt«<r  Nauirai  Gas  Co. 


Oklahoma  Corporation  Commisakm 


A  C  Rchards,  Received  96/ 
02/80  JA    OK 

8038069  

Ameiada  Hess  Cor^ 
Received  06/02/80  JA: 
OK 

8038090 

Amoco  Production  Co, 
Received  06/02/80  JA. 
Ok 

8038068 

8038097 

8038092 

8038091  

8038099 

8038098 


02435   3504900000 


03934   3504520086 


03920  3500735708 

03944  3505923484 

03917  3504535238 

03916  3504535240 

03906-  3500720225 

03946  3505935299 


108 


LPBurtordNo.  1., 


108       James  Berryman  Unit  D  No,  1 . 


108  Baldwin  Unit  B  #1 

108  _ Gephardt  Gas  Cjjit#2-t..- 

108  HaslunUnit#t 

108  Hunter  Unit  #1 

106  Venable  Unit  C  #1 

108  „ Wolf  Unit  #1 


19.0      Warren  Pelroieum  Corp. 


0.0       PanharKSe  Eastpr-  ^^yniw  Co 


7.2  Vxr.,^'   •<;jt,iai  GasCo. 

6  8  Mcngan  wtsconain  Pjpelimi  Co. 

12  6  Northam  Makail  Gas  Co 

19  3  Northern  Natural  Gas  Co 

6  4  Northern  Naknl  Gas  Co 

17.0  Michigan  tMsconain  Pipaine  Co 
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FBVMO. 


JADKT  No 


APNo 


Anadarlu  (Voducooo  Co 
Rtcmum^  06-02/90  JA. 
OK 

8038065 

Ounipdn  P»lrot«wn  Co 
Rscerved  36/02 '90  JA; 
OK 
9038077 

Of  Exptocwon  Zcxv 
n«ca>va(t  06'02'9C  jA: 
OK 

9038105-        

90381 '3'      

9038107- 

9038084  V, 

9036114' 

9038108' 

903809*' 

9038063- 

9O38109' 

8C380S6*. 

903811t'. 

90380W 

9038106- 

9038100- 

9038110*. 

9038112' 


D«vi»  0«  Co   R»c«iv8d:  06/ 
02/90  JA  OK 

8038101  

Dyco  Petroieum  Corp 
B«ceiv«d  06. 02' 80  JA: 
OK 

90380^3  

oeorge  "  Po»t.  a  b  «  Pent 
P»(roi«un  Co  Racwveo 
06/02/90  jA  oh 

8038093  

Jorcten  Ot  i  Qas  Co 
Rac«w«d  06. 02 '90  JA: 
OK 

9038089  

Mor»n  Expiwttior  Inc 
Recaivw)  06/02/90  J  A: 
OK 

9038082    

Natural  Gas  A/iaOarto.  ire 
n«c«iv«j  06/02/90  jA 
OK 
8038071 
>*jrffii»»al«rn  Production   (nc 
RKarvM  06/02/90  >A 
OK 
8038072 
P»T>«i.  tnc   R«ce»*«<l  06  C2 
90  JA   OK, 
90380'9 

8038080    

8038087    

8038088    -. 

Rimror*  Ga*  Co  fecervsd 
06/02/90  JA.  OK 

8036086  

Samaon  neaourca*  Co 
Racarrad  06/02/80  JA: 
OK 

8088081         

Sanaca  Oil  Co  Placar»ed  06/ 
02/80  jA   .OK 
•008075 


03299       35'-19K-^5e 


03'Q6       ,35':-<':«XV 


03902 
03882 
03893 
03877 
03881 
03892 
03879 
03878 
03890 
03879 
03884 
03880 
03894 
03888 
03889 
03883 


3507 '21039 
35C712'?02 
3507'2-534 
35C"20e«S 
35C-'2' ■ '? 
350"2' JJe 
350"2'"9 
3507 12W' 
35C'12'8Ce 
360'12':2« 
35C'12'34? 
35C"'2'!2^ 
36C7'2'«iX 
3507'2i6O9 
350712'20e 
35071214'? 


33895      35C' 520796 


C3957       35O4,.i2r>970 


15'5'?C92f 


C069C        350«WC2St3 


35C'  "C- ";': 


73445       350C"2i5n 


y!-i2<i        35C,'322131 


:'3696      35':'TO(X)C 


:;369e 

K':'"X'y>: 

336  95 

jS'C'oax*:. 

33693 

36'C'OOa)C- 

03809 

I'yXrXKXXX 

,X)252       36'?' 206413 


03964       3507920256 


SECT 


DEN 


Prod 


Otdafwma  Corporation  CommlaaKxi'-wy^tinijeO 


102 


Cownsrd  »  NO,  1 ~ 


f-t^^r^,«,  p    "jng  ' 


■03 
!03 

103 
103 
103 
103 
103 
103 
103 
103 
103 
t03 
103 
103 
'03 
'03 


103 


103 


103 


102 


103 


102 


103 


106 

108 

108 
108 


103 


103 


Andrews  3   '4  

B«f«  '-8        

3re«c»ove  #1-29 

3fOwr  3-2«      _.. 

Fncr  --X        

Fitcn  2  3C       

Harvms  2   '9    _...... 

Hoo*c*(  '  -23    «««. 

Jara  2-X      

Kanie  2-23      

Kteir  2-9       

Kamp«cnroe<Jaf  1-29., 

,  Swsjm  2-25   

,  Voegete  1-20 

Voegete  i  -28 

Voegeie  '-30 


House  jnrt  No 


Stout  #1.. 


CM«y#1. 


HamfB  1-29-. — 


Dotejai  • '      «... 


Saurr^9r^  *i-2.... 


«(*#1 

Elhal#1 _ 

Eihal  #2 - 

f=«alher5tor«  #1 

McMar\ar  #1 


Van  linn  -No.  1 


liar   ,*nit  Nc    ' — Cromwel.. 


McOoraB  »1 


432.0      Panhandle  Eastern  Pipetme  Co 


1 5  0       Champlin  Petro*oum  Co 


150 

15.7 
00 
340 
176 
165 
425 
155 
82  0 
150 
27  0 
175 
00 
125 
18  0 
175 


CMOS  Servica 
Citiaa  Servica 
CHIas  Service 
Cttias  Service 
ana*  Servica 
dues  Service 
CHiaa  Service 
C3tte*  Service 
CWa*  Service 
CItiea  Service 
Cites  Service 
Citiea  Service 
CHiea  ServKe 
Citiea  Service 
CMes  Service 
Cities  Service 


Qas  Co 
Gas  Co 
Gas  Co 
Gas  Co 
Gas  Co 
Qas  Co 
Qas  Co 
Gas  Co 
Gas  Co 
Gas  Co 
Gas  Co 
Gas  Co 
Gas  Co 
Gas  Co 
Gas  Co 
Gas  Co 


500  0      PuWic  Service  Co  ot  Oklalioma 


500  0      Arliansas  Louisiana  Gas  Co 


550  0       Panhandle  Eastem  Pipeline  Co 


91  0      Pwihandle  Eastern  Pipeline  Co 


0  0       Pti*lp8  Petroleum  Co 


50  0      Phiiipe  Petrotaum  Co 


100  0       Conoco  Inc, 


1 0  4  Transok  Pipe  Ur>e  Co 

10  4  Tranao*  Pipeline  Co 

5  1  Tranac*  Pipeline  Co 

4  9  Tranaok  Pipeline  Co 


4,0      Arttansas  Lcrnimana  Gas  Co 

100  0      AAanaa*  Lou««n«  Gas  Co 
0.0      Arkwisaa  Lowawna  Gat  Co 


FEWCNo 


JA  OCT  No.  API  No 


SECT 


OEN 


Purctiaaar 


Oklahoma  Corporation  Commtaakm — Comnued 


Southland  Royaltv  Co. 

^Bcerved  06 '02  80  JA 

OK 

6038103  

8038102 

8038074         

Tenneco  Oil  Co  Received 
06/02/80  JA   OK 

B038078  

The  GHK  Co  Received:  06/ 
02.80  J  A  OK 

8038104       _ 

Thomas  N  Berry  &  Co 
Received  06/02  90  jA 
OK 
8038070 
VLiican  Energy  Corp 
Received  06  02,80  JA: 
OK 

8038076   


03937  3S09321574 
01938  3509321521 
03972   3513921196 


0267?   3K-i20S4t 


}36£<6       35C»92iD2?0 


02469       3511900000 


03143       3607322081 


102  Eni^Mlll  #1-17 

102  nHV#1-18 

103  S«anten1#1-19 

108  ^^.lr■  1  Am    1^.1  mi.. 


102 


108 


103 


Russell  1   5 ,..., 


#2- 


Norman  Simtr.  ft  i 


A  C  Radford  Received  06,' 
02/80  J  A    VW 
8037953         ,  ,.. _ 4/01500721 

8037964       ._ 4  70150074' 

8037962      4701500749 

Allegheny  Land  A  Mineral 

Company  Received  06 

02/80  JA.  VW. 

BC37995 4706300255 

8037997 4706300275 

8037996   4708300274 

8037998   4706300280 

8037999  4708300281 

.Appalachian  Exptoiation  & 

Devel  Inc  Received:  06/ 

02/80  JA:  WV: 

8037971 l7C'9OO402 

8037872 4?oe'2031O 

Berea  Gas  Received  06/02/ 

80  JA    VW 

8037934       4706100248 

8037927  „ „ __ 470610025C 

8037965  4706'OOOOr 

Blue  Cieek  Gas  iC/ompany. 

Received  O6''02'8.C  JA 

WV 

8037994  „ _._„....        4703903493 

8037993 i __ 4703903497 

8037968      _ 4701501616 

Commodore  Ontlmg  Fund  l*:l 

Received  06 '02 '60  JA 

WV 

6038004        4702103413 

8037986  4702103414 

Consolidated  Gas  Supply 

Corporation  Received.  06/ 

02/80  JA    WV: 

8037988      471.390080- 

8037870 47047X744 

8037867    470330105" 

6037966       „ .t_ 4703300971 

8037871        „ „ 4701701867 

8037869      4704700729 

8037869         4704700730 

8037864        4701900300 

CPC  Exploration  IrK 
Received  06'02'80  jA 
WV 

8037969  4702103417 

D  C  Malcolm  Inc   Received 

06/0280  JA  WV: 

8037948     4709701954 

8037947 4709701947 


Waal  VliQifila  Dapartmcnt  of  Mlnaa 


103 


103 

103 


1 08        „...  fiutxl  Heir^  #  1  .. 

108       R<?«c  nous  #2.. 

108   Reed  Hens  #3  _ 

103   „ A  784 

103   - A  825 

103   A  841 

103   A  842 

103 A  856 

102   r-a'vsU:   *.: 

108   .„ „ _ Pixjinornas  Land  E-2 

108        _ City  IncioetBlo   u  oasf  (H 

108       Rotien  NwTis  »  • 

108       T  J  Johnson  J'   t eta,!  *!  . 

103       DamaHi(i#i 

103       Dama  Hlli  #2 

103       c.  GO  StocKley  #4 _ 

103       ;~iart  t.  •<.     1 ; 

103       _.,  Claix  A  Nc  2 


Bailfv  A  No   1 . 


ISSil       Utrtmstr  Wtaif-mrt  PIpalna  Co. 

lOOuO       M«j»(ja(-  wr»-..^>s<r,  PIpeineCo. 
100  0       Nt'rri-rfif.   Nat.na,  ,  i,a*  Co 


5.0       ■  wWTi    >a^  M^'i.'iifH.  Co»p. 


75,0       A,.-ka. 


isa*  ,  ,  «jiMa '  L 


17.1        ''^B*  7  ."ans^^vtnno  Co 


50.0       rtiltfit  '-elroieurr  Co. 


3J3 
33 
33 


0.0 
0.0 
0.0 
00 

0.0 


52.0 
17.0 


09 
0.9 
4.5 


600 
40  0 
50.0 


20.0 
500 


108 
108 

.  <>r[:^-»lKj8tf^::  '. ja^  '-vjpply 
ConsolidatKx-.  (..oai  •  2 1 6 1 
J  W   McKmley  12263 

2444  . 

15.0 
16  0 

108 



12.0 

108 

lewis  B  Hinkle  12160 

16  0 

108 

W  T  WHIiams  1  ?3C  ■ 

15.0 

108 

Pocafxxitas  ..an<7  "2405... 

ISO 

108 

Pocahontas  Lam,  12405._ 
Valletta  ^no  12140 

too 

108 

16.00 

30C 


180 
180 


■  -,-*,irnC  lirt  ■ 
.  ,-:*jimhi*  : 


>H<.  Si^ipfy  Corp 
xas  Si^iply  Corp 


rari:v""irvVi'.«'       'fu 
'artsrwss*""      ■■  rp 


i  i>iFmhW'  ■  ijis  Co. 


•.■■>«■*<-"  Arts  iMf": 


(.xMjrrtMH  1 


S<jpptyCorp 
'xjpqJv  Corp. 
*-«.jK>E>*^  Corp. 


wasmissiofi  Corp. 
a  tsmesion  Corp 
ransmission  Corp. 


Conaoidatod  Gas  Sl4lp^  Corp 
Consofcchrted  f^«*  Suop*y  Corp 


General  Syatam  Pwchnars 
Gonarai  Syaiavn  Pwctiaaers 
Ganaral  Syalam  Ptfchaaers 
General  Sysiam  Pwchaaers 
Gerwral^vlBm  Purchaaers 
GenerdVystem  Pwthaaers 
General  System  Puchaaera 


nA^"  Corp. 


■-«■'->'*  Corp 


UMI 


45000 
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45001 


FERC^40 


JA  OCT  No.  •       API  No. 


SECT 


OEN 


Wan  name 


Prod 


Purch«»er 


FERC  No. 


JA  OKT  No. 


API  No 


SECT 


DEN 


Wen  name 


Prod 


Pwctiaaar 


Devo«i  Cortxxatcr   ^eceivec 
36,02  8C  jA.  »W 


9037913      

0*0  Ov 

4703802291 

3037973 ~ 

470S30019e 

903^984  

4706381770 

80379-4  

otaouK... 

4703501219 

803  79 '2             __     _     _ 

4703902347 

fl<7^79i'j 

4703501217 

8037908  

4703501206 

9037916  

4703501213 

8037987  -.... 

,.^..., 

4^05300203 

Eagle  3a3  Co   ='eC8<vef:  06 

32  9C  .A   ^V 

30380'3  

,  ..».„«      -« 

4  703320069 

3038C'9..          

4703320072 

3038024  .._ „ 

4703300141 

J^0332C-33 

8038022  -... 

i-;33<>:m2 

3038020 

„.™«.^ 

4-03}Ji;-'}85 

8038021   .._ 

.■:33?:"J 

30380'' 

4- 333  i'X'il 

^■anos  E   Cair   Rsceiveo 

36-02/80  JA   VW 

30380  ■2...                  

4701302493 

80380 '3.. 

4701302501 

30380 1 5  ..^ 

4701302574 

80380 1 4              

4701302523 

8038rOA 

4701301630 

30380 1 0 

4701302311 

3038011 

4701302325 

3038008    .._ 

4701321780 

4701302208 

3037979 

4701301891 

8C37383 

4708502858 

8037884  



4706502962 

80380Q7 

4701301831 

8037957 

4701301802 

3037882  .._ 

4701302405 

8037978 

4701301681 

3037960 ..       — 

4701300919 

3037958 _    ... 



4701301638 

8037959 

4701301449 

9037880  .     

4701302335 

3037881          

4701302365 

30380C5 

a'0'3C2925 

='anKiin  Adkins  ^^ece-veO 

06,02/80  jA.  ^V. 

8037976    _  _ 

4 -0992 '500 

8037977 _ 

4 '0992 '668 

Bm7«71                  

4702123219 

8037975  

._ 

4709921622 

3ene  Stamader  inc 

Bece-ved  06  02  3C  .A 

3037388  

4702103427 

9037888 

4702103444 

8037989 

...................... 

4702103448 

8037887 __ 



4702103523 

8037965 

4''0i  702468 

9037985 

4-02'03445 

•H  C  *Vii»o<i  flacaivetfOC/ 

02 ''80  jA.  //■-■ 

8037932 

4-'j6'  x:25p 

S037933. 

1-7^,  :.:269 

3037930  _ 

i":*>' '"".  'SI 

3037929 

4-:«'x:2'6 

in(ur  Oas  Co  =?«ceiv«}  06 

02/aO  JA.  H\ 

8037928 

.„„,„ 

4706100265 

J  i  J  Enlarpnse*  nc 

Rec«r»ed-  06.02  90  ,A, 

»W 

8037985 

4701700246 

J   W   Dtvars  aecetveo   06/ 

02'8O  JA.  VW. 

8C37939.                .     

4701325100 

9037961 ..        .. 

„„,. 

4701321345 

W*st  yirainia  0«p»nm«fit  31  Uinaa — Cortinuod 


108  E  ABaaneetai  #1 

103  Q«fyOlUpp#924 

103  Glady»  Smith  #891   

108  - J  E  Shockey  #803    

108  Kanawha  Valley  Bank  #1 

108  Kathleen  Hoy  et  ai   #802 

108  :...  Lawis  Lane  et  ai  «798 

108  M  0  Rogefs  ei  ai  #800.... 

103  Vamofi  Withfow  *934 


108 
108 
106 
106 


Betre,  3afies  -•eidrotr  f  »5' 
Betnei  3a"ies  Held^et^  »2  No   68 
Clyde  SoOinsor  »'2 
Fanr^e  c   Cawson  #2  No   70 


108  Gecxge  A  noicjefman  No  31 . 

108  Louisa  A  Lyon  Aed  No  62 

108  0.  R  He»»  #68 

108  W004  Boggess  No  55 


108      Burton  Deapard  Heirs  #1 . 


Burton  DMpard  Heirs  #2 

Burton  DesDard  Heirs  #3     ... 
Burton  Descarl  "etrs  »4 
Emma  Riggs  Dn  &  Gas  » '    .. 
Emma  Rigqs  Ot\  *  Gas  »2    .. 
Emrha  Riggs  0"  4  Gas  #3  ... 

Hale  Basnen  Gas  » ' 

Haie  Basnet-  Gas  #2 „ 

Hubert  Kerby  Gas 

J.  E.  Gumm  #1 ._ 

J.  E.  Gumm  #2 

James  Ousksy  Oil  &  Gas  #1.. 

James  Roberts  #1 

Ola  Setts  #1 


108 

108      

108      

108      

108       

108       

108       

108        

108       

108       

108       

108       

106 

108       

108  Rice-Rogers  Oil  «  Gas  #1 . 


108 
106 
108 
108 
106 
108 


108 
108 

108 
108 


103 
103 
103 
103 
103 
103 


Robert  Minney  #1.. 

Robert  Minney  #2 

T.  C.Cain  #1 

T.  C.  Cam  #2 

T.  C.  Cain  #3 

Willard  Johnsd  Gas  #1 ., 


Aaburyl-A.. 

Cnn  #3 

Gainer  #3... 
Meade  1-B 


B-27-1 .. 
B-28-1.. 
B-29-2.. 
B-3&-2.. 
B-34-1.. 
MIOI 


108  Breck  4  Courtney  #1 .. 

108  Brook  a  Courtney  ||I2.. 

108  „ C.  J.  Hewitt  #1 

108  My  Walls  #1 


108      A.  C  Chnsty  #1 . 


103 


108 
108 


Noble  1)11., 


02 

125  0 
21  0 
80 
3  0 
25 
06 
7C 

1000 


60 
21  0 

70 
9  0 
00 
04 
80 
60 


48 
48 
2  9 
29 
2  9 
1  8 
1  8 
1  5 
1  7 
1  ^ 


24 

1  5 
1  5 
1  2 
1  2 
1  2 
36 


198 

130 
'2  0 
'98 


25  0 
25  0 

25  0 

25  0 

26  0 
25  0 


3  5 
3  9 
7  7 


Columtiia  Gas  transmission  Corp 
Kaiser  Aluminum  A  Chemical  Corp 
Kaisef  Aluminum  S  Chemical  Cofp 
Columbia  Gas  Transmission  Corp 
Columbia  Gas  T'-ansmission  Corp 
Columbia  Gas  Transmission  Cofp 
Columbia  Gas  Transmission  Corp. 
Columbia  Gas  Transmission  Corp 
Kaiser  Aluminum  &  Chemical  Corp. 


Lumber  pon 
Lumberporl 
Lumberport 
Lumberport 
Lumberport 
Lumberport 
Lumberport 
Lumberport 


Shinnston 
Shinnston 
Shinnston 
Shinnston 
Shinnston 
■  Shinnston 
Shinnston 
■Shinnston 


Gas  Co 
Gas  Co 
Gas  Co 
Gas  Cc 
Gas  Co 
Gas  Co 
Gas  Co 
Gas  Co 


Consolidated  Gas 
ConsolHJaled  Gas 
Consotidated  Gas 
Consolidaiea  Gas 
Consolidatecl  Gas 
ConsolKjatea  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consdidaled  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consolidated  Gas 
Consolidated  Gas 


Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 
Supply  Corp 


WMa  HaH  »2-1S2 

WMa  Hal  No.  3-293., 


1  9 
1,8 


Columbia  Gas  Transmission  Corp 
Columbia  Gas  Transmission  Corp 
Columbia  Gas  Supply  Corp 
Columbia  Gas  Transmission  Corp 


Equitable  Gas  Cc 
Carnegie  Natural  Gas  Cc 
Equitable  Gas  Co 
Carr>egie  Natural  Gas  Ca 
Columbia  Gas  Transmission  Corp 
Catxjt  Corp 


Consolidated  Gas  Supply  Corp 
Consolidated  Gas  Supply  Corp 
Consolidaied  Gas  Supply  Corp 
Consolidated  Gas  Supply  Corp 


'ConsoiKtaled  Gas  Supply  Corp 


Consolidated  Gas  Supply  Corp 


CaDOt  Corp 

Ca£)Ol  Corp 


West  Virginia  Department  of  Mines — Continued 


james  F  Scott  Received: 
06'02'80  JA  WV; 
8037964     


4703302145 
4703301976 

4704102568 
4704102537 
4704102565 
4704102687 
4704102557 
4704102556 


8037966  

8037962  

8037966  _ 

8037967  

8037946  _ 

8037963    _ 

8037943       

Lowell  Sampson  Received: 
06/02-80  JA  WV: 

8037906  _ 

8037906  

8037903  

8037909  _ 4701301709 

8037917  „ 4701300375 

8037898  _„ „.   4701302389 

8037902  4701302134 

8037901  4701302149 


470>3C185a 
4701301814 
4701302092 


4701302064 
4701302241 
4701302301 


4702103429 
4702103430 

4702103417 


8037904  

8037900  

8037899   _„ 

Minuteman  Supplemental 
Dniltng  Fund  Received-  06/ 
02  ,'80  J  A   VW: 

8038001       

8038003       

8037969       

Monitor  Petroleum  Corp. 
Received  0602'8C  JA 
VW 

9037976     4708120471 

8037977     4708120473 

Morgantown  Gas  Co 
Received  06  02  8C  jA 
VW 

8037935     '  4T 

8037936     47O0f 

Mumma  Oil  Production  Co 

Received  06,'02/80  JA 
WV 
8037911 4702102440 


8037907 

NRM  Petroleum  Corporation. 
Received  06/02  80  JA, 

»vv 

8037938  

8037937   


Pace  Pipeline  Company 
Received  06/02/80  JA: 
VW 

8037983  

8O37972        

Reed- Wheeler  Young  Oil  & 
Gas  Co  Received:  06/02/ 
80  JA    WV 

8037940      

Rocliwelt  Petroleum 
Company   Received  06/ 
02,80  JA  yw. 

8037992    

8037874    

8037990    


470212645 


4709701925 
4701702444 


8037991  _ 4702123550 

8037926  

8037942  „ 

8037925  

8037989  

8037941  


103 

103 

103 
103 
103 
103 
103 
103 


108 

108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


103 
103 
103 


103 

103 


108 
108 


108 
108 


103 
103 


4703302206 

103 

4701702336 

103 

4701501629 

103 

4702123552 

103 

4702123496 

107 

4702123426 

103 

4702123550 

103 

4704102859 

103 

4701702494 

103 

4701702502 

103 

4701721407 

103 

4701702375 

103 

.    A   M   Garrett  #  1  _ 

.   A  M.  Garrett  #2 

Clayton  F  Stout  #2 

Qayton  Stout  #1 

■  George  L  Pickens  #1 

■  Peter  S.  Bailey 

Rotierta  F  Peed  ||I2 

Roberta  Peed  #1 „ 

Denver  Chendweth  #1 , 

Denver  Chendweth  #1 

Denver  Ellison  #1 

Edward  C  AmoW  #1 

Ellon  Reip  #1 _ 

Homer  &  Logan  Reip  #2 

■  J.  M.  Ellison  #2 

J.  M.  Ellison  #3 

Ora  Gregg  #1 

P  A  Reip  #1  , 

Russell  King  #1 

Mick  No.  1 

Sandy  No.  3 

Bailey  A  No.  1  ...> 

G.  E  Clay  #1 

G.  E  Qay  §2 

Davidson  #2 

Ethel  E.  Moreland  #1 

J  Fishback  #l-Gil-2440 

Moda  Simmons  #2 

A  Swnck  #3 

Ora  Morgan  #1 

Brohard  #2 

E  L  Slusser  #1 

Goshorn  Heirs  2-A 

Barbarow  #5A 

Conner  #  1 _^^... 

Fiddler  #1 .4.. 

Fiddler  #3 .J... 

Joe  Brown  #1 

Joe  Brown  #2 

Joe  Brown  #3 _ 

Rush  #3 '. 

Smith  #1 A 


26.0 

260 
260 
260 
26.0 
260 
26.0 
260 


0.3 
5.0 
1.0 
3.0 
5.0 
3.0 
1.0 
1.0 
1.0 
1.5 
1.5 


200 
20.0 
300 


36.0 
72.0 


2.0 
1.3 


0.5 
0.5 


0.0 
0.0 


300 
BOO 


Consolidated  Gas 
ConsoMaled  Gas 
ConaolicMed  Gas 
ConsoUalad  Gas 
Consolidated  Gas 
Consolkjated  Gas 
Consokdatsd  Gas 
Consolidated  Gas 


Supply  Corp. 
Supply  Corp. 
Supply  Corp. 
SiwIyCorp. 
S*4>plyCorp. 
Supply  Corp. 
Supply  Corp. 
Supply  Corp. 


Consolidated 
Consolidated 
Consolidated 
Consolidated 
Consolidated 
Consolidated 
Consolktated 
Consolidated 
Consolidated 
Consolidated 
Consolidated 


Gas  Supply  Corp. 
Gas  Supply  Corp. 
Gas  Supply  Corp. 
Gas  St4)ply  Corp. 
Gas  Suwly  Corp. 
Gas  Supply  Corp. 
Gas  Supply  Corp. 
Gas  Supply  Corp. 
Gas  Supply  Corp. 
Gas  Supply  Corp. 
Gas  Supply  Corp. 


Consolidated  Gas  Supply  Corp. 
Equitable  Gas  Co 
Consolidated  Gas  Supply  Corp. 


Columbia  Gas  Transmission  Corp 
Columbia  Gas  Transmission  Corp 


Consolidated  Gas  Supply  Corp. 
Consolidaied  Gas  Supply  Co. 


Columtxa  Gas  Transmission  Corp. 
Columbia  Gas  Transmission  Corg. 


ColumtMa  Gas  Transmission  Corp. 
Consolidated  Gas  Supply  Corp. 


Consolidated  Gas  Supply  Corp. 
Consolidated  Gas  Supply  Corp. 


20.0      Consolidated  Gas  Supply  Corp. 


15  0  Consolidated  Gas  Supply  Corp. 

30  0  Carnegie  Natural  Gas  Co 

35.0  Consolidated  Gas  Supply  Corp 

25.0  Consolidated  Gas  Supply  Corp 

45.0  Columbia  Gas  Transmission  Corp 

40.0  Columbia  Gas  Transmission  Corp. 

35.0  Cokjmbia  Gas  Transmission  Corp 

30.0  Equitable  Gas  Co 

20.0  Columbia  Gas  Transmission  Corp 


UMI 


45002 
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JAOKTNo 


APtNo 


S6C7 


OCN 


WaO  nam* 


W»it  virgrnta  0«partm#nr  o*  Min^t—Cofitmuec 


Prod 


PurchMw 


Soarar  Gas  Company 
^ecervec   3602/80  JA;  ' 

fi\  

3C379'4   _         470110080Q 

903??''^  '■■"""""      ■■- 4701100010 

S;eor>ei  Gas  Co  "eceJved: 
36  :2  9C  >   A-, 

jC3'89-  ...._  4704100886 

S03'896  —.    4704100800 

Mirnjiemar  Supote'^e^'ai 
Dr-iiing  -jrx:   -'ecff'veo  36/ 
:2    9C  jA    A". 

30380OC  4702103420 

3C380C2  .-••      4702103443 

^-'C  'etro'eun'  Corp,  ^ 

BecetveO   36  :2  SC  ,* 

3r3'9-:  .__  _ —   4702103507 

^179^9         „ 4702103558 

D6  :2  3C  jA:  WV: 

303  7S93    4700101162 

jC-iTggi      ___            „    - 4700101116 

5Cr892  1.Z , ■  4700101117 

9C3-995  :_. 4700101166 

W3'9'i4  .„ „.  4700101167 

303-390        _.    4700101064 

903-96                          .„    - 4709701946 

^niteo  °etro  -id  ^^scetved 
36  02  dC  JA.  WV; 

303'980  4709701999 

3C3  7982            4709702008 

3037956   III 4701302864 

3C37949 4701X2866 

303-950 — —  4701302869 

903-9^8      _    „„_-„„ 4709701998 

303-981 4709702007 

3C3-945 ,_ —  4701302978 

303-944            4701302979 

V  L  Hot'*'   -eceived:  06/ 
02/80  .A    f^. 

3C38C'6               4703320134 

A   £   Brewer  deceived;  06/ 
:2  30  .A  »yv- 

3C3-921 ~. — 4705900772 

9C3-920.„ 4705900780 

3C3-924 4705900141 

903-923 -  4705900142 

.<r  3-922 4705900143 

303-919 „ 4705900603 

303-918  - 4709900344 

3C3-9'0  -  4705900108 

A3,-esOurg  Tool  Co. 
aecetvea  06/02/80  JA; 
A. 

8037931 4706100190 

'  Olhar  Purchasara. 

8037856,  SouViam  Natural  Gas  Co 
6037859  Moolana  DatuMa  UWities  Co 
6036027  <ansas  Metxaaka  Natural  Gas  Co  Inc. 
6038036  NoT'i^er-^  Natural  Gas  Co 
8038041 .  Kansas  Nebraska  Natural  Gaa  Co 
6038052.  Nontwn  Natural  Gas  Co. 
8038063.  Chase  Gatliering  Systems  Ine 
8038084.  Chase  Gathering  Systems  inc. 
8038094,  Chase  Gathenng  Systems  Inc. 
8C38095   CMase  Gafer  fg  Systems  Inc. 
8038096  C^ase  Gai'^er  nq  Systems  Inc. 
8038'0C,  Chase  Gai'wr''^  S»«i'9ms  Inc. 
8O38'05   C^ase  Gaf^'ing  S.s^wislnc. 
8038 '36   Gnase  Gatne'-g  Sysiams  Inc. 
8038'0-   Ghase  Gatr-ering  Systems  Inc. 
8038 '06   Chase  Gathering  Systems  irK. 
8038 '09   Chase  Gatherng  Systems  inc. 
8038'  t  J   Chase  Gatherinq  Systems  inc 
8038'  ' '    Chase  Gather  ng  Srs'er-'s   ^c 
8038' '2    :hase  Gathering  S.l-ar-^    '• 
3C38''3    Chase  Ga'herng  ;,ste—s   "t 
9068'  '4    Chase  Ga'he'^ng  ^yS'*-^S    rye. 

W.  Doc   3(V.«fl:  f  .,.,;  --■■«   14^    ," 
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103 
103 


108 
108 


103 
103 


103 
103 
103 
103 
103 
103 
102 


103 
103 
103 
103 
103 
103 
103 
103 
103 


106 


108 

108 
108 
108 
108 
106 
108 
108 


John  SiTTHns  1 -S-205 

R.  L  Harsncafger  '  -S-206 


J.  M.  Dolar  &  M   -   Smith  #1  . 
QuincyPratI  #1 


103 Allen  No.  2 

103 AII«iNo.3 


Gllr-.er    Cour'ty  COUTt  NO.   3  . 

Messenger  a  0\ 


I  L  Pieminq  »2  .. 
Julia  M  'albon  »i  .... 
Jui.a  M  'aibcn  #2  .... 
Rot*'-  ^  Vtorr'S  #'  ... 
Rooer*  s  Mofris  )C2  ... 
ODi-Wike  =ioss  #1  .. 
William  F   Osouri  #2., 


BMSia  Hyra  #1 

BaaaiaHyra  #2 

Isaac  Hanslay  #1. 

Isaac  Hanalay  il>3 

Isaac  Henalay  #4 

Robert  WNaon  #1 

Ruth  Mtck  #1 

W  T  Moss  #1— OPL.. 
W  T  Moaa  #2— OPL.. 


C.  0  Southern  #1 . 


Aliert  Meade  #1 

Albert  Meads  #2  ••  .-«..«™«— 

C.  J.  &aw1ord  #1 

C.  J.  Crawtord  Jr  #2 

C  J  Crawford  Jr  #3 

Dosterman  Estate  #3 

Jackson  Spauktng  Farm  #1 . 
Rilay  Farm  #1 


108       Downey  Lot  #1. 


7  0       Columbia  Gas  Transmission  Corp 
7  0       Coiumtxa  Gas  Transmission  Corp 


1  0 
1.0 


122 

14.: 

163 
23 
4  - 
4  ' 
96 
5.0 


ConsolKjaled  Gas  S<jppl>  Corp 
Consolidated  Gas  Supply  Corp 


30  0      Consolidated  Gas  Supply  Corp 
30  0       Consolidated  Gas  Supply  Corp 


30  0       Carnegie  Natural  Gas  Co 

30.0      Columbia  Gas  Transmission  Corp. 


0  0  Consolidated  Gas  Supply  Corp 

0  0  Columbia  Gas  Transmission  Corp 

2  0  Columbia  Gas  Transmission  Corp 

0  0  Columbia  Gas  Trans  Corp 

0  0  Columbia  Gas  Trans  Corp 

0  C  Columbia  Gas  Transmission  Corp 

0  0  Columbia  Gas  Transmission  Corp 


36  0  Columbia  Gas  Transmission  Corp. 

22  0  Columbia  Gas  Transmission  Corp. 

6.0  Consolidated  Gas  Supply  Corp 

6.0  Consolidated  Gas  Supply  Corp 

6.0  Consolidated  Gas  Supply  Corp 

36.0  Columbia  Gas  Transmission  Corp 

22.0  Columbia  Gas  Transmission  Corp 

12  0  Columbia  Gas  Transmission  Corp 

12  0  Columbia  Gas  Transmission  Corp 


0.0       Eagle  jas  Co 


Columbia  Gas 
Columbia  Gas 
Columbia  Gas 
Columbia  Gas 
Columbia  Gas 
Coiumtwa  Gas 
Columbia  Gas 
Columbia  Gas 


transmission  Corp 
Transmission  Corp. 
Transmission  Corp 
Transmission  Corp 
Transmission  Corp 
Transmission  Corp 
Transmission  Corp 
transmission  C.orp 


2.3       Consolidated  Gas  Sup  Corp 
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Draft  Consumer  Program;  Correction 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Correction  to  a  notice  of 
publication  for  comment  of  draft 
consumer  program. 

SUMMARY:  The  FERC  corrects  an 
inaccurate  citation  in  the  agency's  Draft 
Consumer  Program,  published  on  June 
17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  S.  Levine,  Director,  Office  of 
Congressional,  Consumer  and  Public 
Affairs,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE„  Washington,  D.C.  20426,  (202)  357- 
8370. 

FR  Doc.  80-17994,  appearing  in  the 
June  17, 1980  issue  of  the  Federal 
Register,  is  inaccurate. 

On  Page  41117,  column  one,  paragraph 
3,  column  two,  paragraph  4  and  on  Page 
41118,  paragraph  6,  there  is  a  citation  to 
Section  319  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  However,  the  correct  citation 
should  be  Section  212  of  PURPA  which 
amends  Section  319  of  the  Federal 
Power  Act  of  1935. 

Dated:  )une  27.  1980 

Kenneth  S.  Levine, 

Director.  Office  of  Congressional.  Consumer 
and  Public  Affairs. 

in  Dor    aO-19fleO  Filed  '-1-80  R  45  am| 
BILLING  CODE  6450-»S-M 


(Project  No.  3112] 

Eugene  Water  and  Electric  Board; 
Application  for  Preliminary  Permit 

[une  25,  1980. 

Take  notice  that  Eugene  Water  and 
Electric  Board  (Applicant)  filed  on  May 
30, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3112  to  be  l<.nown 
as  Minto  Dam  and  Power  Plant  Project 
located  on  the  North  Santiam  River  in 
Marion  County,  Oregon. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Keith  Parks, 


Eugene  Water  &  Electric  Board,  P.O.  Box 
1048,  Eugene,  Oregon  97440,  and  Mr. 
Stanley  E.  Sporseen,  Haner.  Ross  & 
Sporseen,  Inc.,  220  S.W.  Alder  Street. 
Portland,  Oregon  97204. 

Project  Description — The  project 
would  consist  of:  (1)  a  proposed  80-foot 
high  and  200-foot  long,  diversion  dam 
with  a  pondage  of  2,660  acre-feet;  (2)  a 
proposed  21-foot  diameter  pipeline:  (3)  a 
proposed  powerhouse  containing  two 
generating  units,  each  rated  at  16,125 
kW;  and  (4)  a  proposed  transmission 
line.  The  project  would  use  water 
released  upstream  from  reservoirs  at  the 
Corps  of  Engineers  Detroit  Dam  and  Big 
Cliff  Dam,  and  the  energy  production 
would  be  directly  related  to  and 
dependent  upon  those  water  releases 
The  average  annual  energy  production  is 
estimated  to  be  150  GWH." 
Approximately  74.3  acres  of  private 
lands  would  be  flooded 

Purpose  of  Project — The  power  and 
energy  generated  by  the  project  would 
be  used  to  serve  the  increasing  loads  of 
the  Eugene  Water  &  Electric  Board 
service  area. 

Proposed  Scope  and  Cos,'  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary'  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  geotechnical  studies  and 
surveys,  perform  preliminary'  designs, 
quantity  computations,  cost  estimates, 
and  a  feasibility  analysis,  conduct 
environmental  studies  and  assessments, 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  Complete  the  studies.  Applicant  has 
filed  a  work  plan  for  the  new  dam 
construction.  The  field  studies  to  be 
conducted  are  survey  cross  section^  and 
profiles,  lead  line  and  resistivity 
soundings,  and  seismic  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminarv  permit 
is  $120,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction,  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary' 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  desnbed  application 
for  preliminary'  permit.  (A  copy  of  the 
application  may  be  obtained  directh 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  dnd 
consistent  with  the  purpose  of  a  permit  , 
as  described  in  this  notice.  .No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below  ii 
will  be  presumed  to  have  no  comments. 

Competing  Applica ti ons — An \  o n e 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  6,  1980,  either  the 
competing  application  itself  or  a  notice' 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
September  22,  1980.  A  notice  of  :iitent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  !as  amended  44 
FR  61328,  October  25,  1979|,  A 
competing  application  must  ci.inform 
with  the  requirements  of  Ifi  CFR.  4, 33(a) 
and  (d),  (as  amended.  44  FR  61328 
October  25,  1979,) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CP'R  1  8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1  10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
pr(.)tpst  or  comments  does  not  become  a 
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party  to  the  proceeding.  To  become  a 
party,  or  to  partic\pate  m  any  hearing,  a 
person  mu3t  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
pales.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  6,  1980.  The  Commission  s 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb,  I 

Secretary 

FR  Doc   90-19868  F,>d  --1-aO:  8.45  im| 
BILUNQ  COO€  «450-«5-«l 


(Project  No.  31101 

Eugene  Water  and  Electric  Board; 
Application  for  Preliminary  Permit 

)une  25, 1980.  I 

Take  notice  that  Eugene  Water  and 
Electnc  Board  (Applicant)  filed  on  May 
30.  1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
.A^ct,  16  U.S.C,  791(a)-825(rl]  for 
proposed  Project  No,  3110  to  be  known 
as  Sunnyside  Water  Power  Project 
located  on  the  Middle  Fork  of  the 
Santiam  River  in  Lane  County.  Oregon. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr  Keith  Parks, 
Eugene  Water  and  Electric  Board,  P.O. 
Box  1048.  Eugene,  Oregon  97440.  and  Mr. 
Stanley  E.  Sporseen.  Haner,  Ross  & 
Sporseen.  Inc..  220  S.W.  Alder  Street. 
Portland.  Oregon  97204. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  70-foot 
high  and  300-foot  long,  concrete  gravity 
diversion  dam  with  three  Taintor  gates 
providing  pondage  of  1.400  acre-feet;  (2] 
a  22-foot  square  concrete  box  power 
canal,  approximately  2.000  feet  long;  (3) 
an  8-acre  surge  pond;  (4)  two  14.5-foot 
diameter  and  200-foot  long  steel 
penstocks:  (5)  a  powerhouse  containing 
two  generating  units,  each  rated  at 
11.950  kW;  and  (6)  a  115-kV 
transmission  line.  The  capacity  and 
energy  production  of  the  project  would 
be  directly  related  to  and  dependent 
upon  the  releases  from  the  Corps  of 
Engineers'  Green  Peter  Dam  and 
Reservoir  located  upstream  of  the 
proposed  project.  The  average  annual 
energy  production  is  estimated  to  be 
66.3  GWH,  The  proiect  would  affect 
lands  of  the  U,S.  under  the 
administration  of  the  Corps  of 
Engineers, 

Purpose  of  Project— The  power  and 
energy  generated  by  the  project  would 
be  used  to  serve  the  increasing  loads  of 
the  Eugene  Water  and  Electric  Board 
service  area. 


Proposed  Scope  and  Cost  of  Studies 
under  Permit— AppUcani  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  geotechnical  studies  and 
surveys,  perform  preliminary  designs, 
quantity  computations,  cost  estimates. 
and  a  feasibility  analysis,  conduct 
environmental  studies  and  assessments, 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  complete  the  studies.  Applicant  has 
filed  a  work  plan  for  the  new  dam 
construction.  The  field  studies  to  be 
conducted  are  survey  cross  sections  and 
profiles,  lead  line  and  resistivity 
soundings,  and  seismic  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $120,000, 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice,  .\o  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  6, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  cqmpeting  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
September  22, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  (as  amended.  44 
PR  61328,  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C¥K  4.33(al 
and  (d),  (as  amended,  44  FR  61328, 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  6, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary: 

IKR  Doc  90-19669  Filed  '-I-80:  8:«  am) 
BILLING  CODE  MSO-85-II 


[Docket  No.  CP74-192] 

Florida  Gas  Transmission  Co.; 
Amendment  to  Application 

June  26,  1980. 

Take  notice  that  on  June  13,  1980, 
Florida  Gas  Transmission  Company, 
P.O.  Box  44,  Winter  Park.  Florida  32790. 
filed  in  Docket  No.  CP74-192  pursuant  to 
§  1,11  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.11)  an 
amendment  to  its  application  in  the 
instant  docket  filed  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
refiect  the  filing  of  Supplemental 
Exhibits  F,  F-I,  F-II,  G,  G-I  and  K 
(alternative  2)  as  directed  by  the 
Commission's  order  issued  October  3, 

1979,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  17, 

1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

to  a  proceeding  or  to  participate  as  a 

party  in  any  hearing  therein  must  file  a 

petition  to  intervene  in  accordance  with 

the  Commissions  Rules.  All  persons 

who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.,  Plumb, 

Secretary. 

|FR  Doc,  80-19870  Filed  7-1-80:  8:45  am) 
BILLING  CODE  6450-85-M 


(Project  No.  3183) 

Massachusetts  Municipal  Wholesale 
Electric  Co..  and  Connecticut 
Municipal  Electric  Energy  Cooperative; 
Application  for  Preliminary  Permit 

June  26,  1980. 

Take  notice  that  Massachusetts 
Municipal  Wholesale  Electric  Cdmpany 
and  Connecticut.  Municipal  Electric 
Energy  Cooperative  (Applicants)  filed 
on  May  22, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3183  to 
be  known  as  the  V/arehouse  Point 
Project  located  on  the  Connecticut  River 
in  the  Towns  of  Windsor  Locks  and  East 
Windsor.  I-Iartford  County.  Connecticut. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Phillip  C, 
Otness,  General  Manager, 
Massachusetts  Municipal  Wholesale 
Electric  Company.  Stony  Brook  Energy 
Center,  Post  Office  Box  426.  Ludlow, 
Massachusetts,  01056,  and  Mr.  Walter 
W.  Truitt,  Jr.,  Executive  Director, 
Connecticut  Municipal  Electric  Energy 
Cooperative,  268  Thomas  Road,  Groton, 
Connecticut,  06340. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  A  new  35- 
foot  high,  1500-foot  long  dam  (exact 
dimensions  and  design  to  be 
determined)  located  1,100  feet  upstream 
of  the  Route  41  Bridge;  (2)  a  25,000-foot 
long  reservoir  with  a  normal  water 
surface  elevation  of  41.5  feet  msl  and 
having  2,000  acre-feet  of  usable  storage 
capacity;  (3)  a  powerhouse  to  be  located 
at  the  east  abutment  with  a  total  rated 
capacity  of  35  to  50  MW;  (4)  a  4,600-foot 
long  tailrace  channel;  (5)  a  switchyard; 
(6)  a  new  2,000-foot  long  transmission 
line:  and  (7)  appurtenant  facilities.  Total 
estimated  average  annual  generation 
would  be  up  to  150  million  kWh  saving 
the  equivalent  of  246,300  barrels  of  oil  or 
69.000  tons  of  coal. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  utilized  by  the 
Applicant  for  distribution  to  its  member 
municipalities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "The  work  proposed 


under  the  preliminary  permit  would 
include  preliminary  designs  and 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  No 
ground  disturbing  activities  are 
contemplated.  Applicant  states  that 
sufficient  geologic  information  on  the 
site  already  exists.  Based  on  results  of 
these  studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $46,520. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  belpw,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  The  Windsor  Locks  Canal 
Project  filed  on  February  20,  1980, 
Project  No.  3049,  under  18  CFR  4.33  (as 
amended.  44  FR  61328,  October  25, 1979). 
Notices  of  intent  to  file  competing 
applications  to  that  applicaUon  were 
due  June  6.  1980,  and  therefore  no 
additional  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  7, 1980.  The  Commission's 
address  is;  825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-19871  Filed  7-1-80:  8:45  am) 
BILUNG  CODE  MSO-BS-M 


I  Project  No.  3180] 

New  Hampshire  Water  Resources 
Board;  Application  for  Preliminary 
Permit 

June  25,  1980. 

Take  notice  that  the  New  Hampshire 
Water  Resources  Board  (Applicant)  filed 
on  May  19, 1980,  an  application  for 
preliminar>'  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3180  to 
be  known  as  the  Greggs  Falls  Project 
located  on  the  Piscataquog  River  in 
Hillsborough  County,  near  Goffstown, 
New  Hampshire.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
George  M,  McGee,  Sr.,  New  Hampshire 
Water  Resources  Board,  37  Pleasant 
Street,  Concord,  New  Hampshire  03301. 

Project  Description — The  proposed 
project  would  consist'of  existing  project 
works  including:  (1)  Greggs  Falls  dam,  a 
concrete  gravity  structure  about  1,000 
feet  long  and  47  feet  high,  with  an 
overflow  spillway  at  crest  elevation  270 
feet  m.s.l.;  (2)  Glen  Lake,  a  reservoir 
with  a  surface  area  of  136  acres:  (3) 
penstocks;  (4)  powerhouse;  (5)  tailrace; 
and  (6)  other  appurtenances.  New 
project  works  would  include  installation 
of  two  750  kW  vertical  turbine-generator 
units  in  the  existing  powerhouse,  or 
installation  of  two  750  kW  tube  turbine- 
generators  in  a  new  powerhouse 
addition.  Applicant  estimates  annual 
generation  would  average  about  7.9 
million  kWh. 

Purpose  of  Project — Energy  developed 
at  Project  No.  3180  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire  for  distribution  to  its 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "The  Applicant  seeks 
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issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  The  work  to  be 
performed  under  this  preliminary  permit 
will  consist  of  gathering  necessary  data, 
completing  surveys  and  environmental 
studies,  obtaining  necessary  Federal. 
State  and  local  permits,  and  preparing 
necessary  documentation  for  the 
Federal  Energy  Regulatory 
Commission's  licensing  requirements. 
Applicant  estimates  that  the  cost  of 
works  to  be  performed  under  the  permit 
will  not  exceed  $100,000. 

Purpose  of  Preliminary  Permit— ^. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  amplication 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  il 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  27, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  27, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  (as  amended  44  FK 
61328.  October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d). 
(as  amended,  44  FR  61328,  October  23, 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  %vith  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR.  S  18  or  S  1.10  (1979) 


Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  1  tO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  27.  1980.  The 
Cksmmissions  address  is:  825  North 
C:apitol  Street.  NF...  Washington,  D.C. 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F  Phunb. 
Secretan 
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(Docket  No.  CPSO-341) 

>4orthem  Itoturai  Gas  Co^  Division  of 
InterMorth,  Inc,  Amendment  to 
Appication 

June  28,  1980 

Take  notice  that  on  lune  12, 1980. 
Northern  Natural  Cas  tkimpany 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP80-341  an 
amendment  to  its  pending  application 
filed  pursuant  to  Section  7(c)  of  the 
Natural  Cias  Act  in  the  instant  docket  so 
as  to  refiect  the  relocation  of  the 
proposed  pipelme.  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  C^mmussion  and  open  to  public 
inspection. 

Applicant  states  that  in  its  application 
filed  in  the  instant  docket,  it  requested 
authorization  to  «jnstruct  and  operate 
approximately  13.8  miles  of  ID-inch 
pipeline,  3.0  miles  of  6-inch  pipeline  and 
metenng  and  appurtenant  facilities 
extending  from  the  producer  platforms 
located  in  Galveston  Block  144L 
offshore  Texas,  to  an  existing  sub-sea 
tap  of  Black  Marlin  Pipeline  Company's 
(Black  MaHin)  16-inch  pipeline  in  Block 
99.  offshore  Texas.  Applicant  asserted 
that  such  facilities  were  required  to 
attach  and  transport  natural  gas 
reserves  located  in  Block  144L  which 
Applicant  has  contracted  to  purchase. 
Subsequently,  Applicant  states,  the 
U.S.  Army  Corps  of  Engineers  (Corps  of 
Engineers)  has  advised  Applicant  that 
the  originally  proposed  pipeline  route 
was  unacceptable. 

In  view  of  the  unacceptability  of  the 
originally  proposed  pipeline  route. 


Applicant  proposes  to  change  the  route 
of  the  pipeline  between  the  producer 
platforms  in  Block  144L  and  the  point  of 
tie-in  with  Black  Marlin's  16-inch 
pipeline  in  Block  99.  The  route  change 
would  result  in  the  construction  and 
operation  of  11.3  miles  of  lO-inch 
pipeline  and  2.3  miles  of  6-inch  pipeline, 
it  is  stated.  Additionally.  Applicant 
asserts  that  the  Corps  of  Engineers  has 
indicated  that  they  would  look  upon  the 
herein  proposed  pipeline  route  more 
favorably. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities  is 
$18,330,000.  The  increased  costs  of  the 
alternate  route  is  primarily  attributable 
to  rapidly  increasing  costs  for  offshore 
pipeline  construction  since  the  project 
costs  were  originally  estimated  and  to 
the  requirement  of  deep  bunal  (16.5  ft.) 
of  the  pipeline  in  the  Anchorage  area,  it 
is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  17, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretory. 
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[Docket  No.  ER80-1841 

Oklahoma  Gas  &  Electric  Co.;  Order 
Accepting  Rates  for  Filing,  Suspending 
Proposed  Rates  Granting  Waiver  and 
Establishing  Procedures 

|une  20,  1980. 

On  January  15, 1980,  Oklahoma  Gas  & 
Electric  Company  (OG&E)  tendered  for 
filing  an  agreement  between  OG&E  and 
Gulf  States  Utilities  Company  (GSU) 
that  provides  for  the  sale  of  150  MW  of 
capacity  and  associated  energy  through 
December  31. 1980. 'The  filing  was 


completed  on  April  23.  1980  when  OG&E 
submitted  additional  data  in  response  to 
a  deficiency  letter  dated  February  14. 
1980.  The  present  filing  provides  for  an 
increase  in  the  prior  demand  charge 
component  of  the  rate  to  GSU  of 
$1,260,000  (4.2  percent)  for  the  twelve- 
month period  ending  December  31.  1980. 
The  energy  charge  component  of  the 
prior  rates  is  not  changed  by  the  instant 
submittal.  OG&E  requests  waiver  of  the 
notice  requirements  and  an  effective 
date  of  January  1.  1980. 

Notice  of  the  filing  was  issued  on 
January  18,  1980  with  protests  or 
petitions  to  intervene  due  on  or  before 
February  8,  1980.  No  protests  or 
petitions  to  intervene  have  been 
received. 

OG&E  has  included  in  the  energy 
charge  of  its  present  submittal  a  fuel 
adjustment  provision  which  tracks  the 
costs  of  natural  gas  incurred  by  the 
company.  The  Commission  notes 
however  that  in  October.  1979.  OG&E 
placed  in  service  a  new  515  MW  coal- 
fired  generating  unit  and  plans  to  bring 
on  line  a  second  coal-fired  unit  of 
comparable  size  during  mid-1980.  With 
the  addition  of  these  two  units  it 
appears  that  OG&E's  fuel  adjustment 
provision  is  inappropriate  for  use  in 
conjunction  with  the  company's  sale  of 
system  capacity  and  generation. 

OG&E  has  stated  in  response  to  a 
deficiency  letter  ^  that  the  use  of  a  fuel 
adjustment  provision  that  gives 
consideration  only  to  the  replacement 
cost  of  gas  is  proper  because  it  more 
accurately  reflects  the  true  cost  of 
energy  associated  with  the  off-system 
sales  to  GSU.  OG&E  further  states  that 
the  off-system  sales  are  provided  to 
GSU  from  gas-fired  units  only. 

Our  review  of  OG&E's  submittal 
indicates  that  the  monthly  demand 
charge  proposed  by  OG&E  for  the  sale 
of  150  MW  of  non-firm  capacity  to  GSU 
would  be  reasonable  if  such  capacity 
were  provided  from  OG&E's  entire 
system.  However,  OG&E's  proposed 
demand  charge,  when  analyzed  in  light 
of  only  those  fjxed  costs  related  to 
OG&E's  gas-fired  units,  reflects  an 
excessive  contribution  by  GSU  toward 
the  investment  costs  of  those  units. 
OG&E  has  indicated  that  the  coal-fired 
units  will  not  be  utilized  to  provide 
service  to  GSU.  But  we  note  that 
OG&E's  agreement  with  GSU  makes 


'  Designated  as:  Oklahoma  Gas  &  Electric 
Company.  Rale  Schedule  FERC  No.  108  (Supersedes 
Footnotes  continued  on  next  page 


Footnoles  continued  from  last  page 
Rale  Schedule  KERC  No.  105);  Exhibit  A  lo  Rale 
Schedule  FERC  No.  108  (E.xtension  of  Transmission 
Arrangements). 

•As  part  of  its  deficiency  letter  dated  February 
14,  1980,  the  Commission  staff  requested  that  OGSE 
file  a  fuel  adjustment  clause  conforming  to  the 
requirements  of  §  35.14  of  the  Commission's 
regulations. 


available  to  GSU  capacity  "from  any  of 
OG&E's  generating  units," 

As  a  result  of  the  apparent 
inconsistencies  noted  above  the 
Commission  finds  that  OG&E's  proposed 
rates  to  GSU  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Therefore,  we  shall 
accept  OG&E's  submittal  for  filing, 
suspend  the  rates  for  one  day,  and  order 
a  hearing  on  the  justness  and 
reasonableness  of  the  filed  demand  and 
energy  charges. 

We  shall  also  grant  OG&E's  request 
for  waiver  of  the  notice  requirements  to 
permit  the  rates  to  become  effective  on 
January  1, 1980,  subject  to  refund.  GSU 
has  specifically  agreed  to  the  terms  of 
service,  including  the  effective  date  of 
such  service.  Primarily  for  this  reason, 
and  after  considering  the  other 
circumstances  presented  here,  we  find 
good  cause  to  grant  the  waiver. 

The  Commission  orders: 

(A)  OG&E's  submittal  is  hereby 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effective  January  1. 
1980,  subject  to  refund.  Good  cause 
exists  to  permit  waiver  of  our  notice 
requirements  pursuant  to  §  35.11  of  our 
Regulations. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  "the  DOE  Act  and  of  the 
Federal  Power  Act,  specifically  §§  205 
and  206,  and  by  the  Commission's  rules 
of  practice  and  procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates 
proposed  and  filed  with  this 
Commission  by  OG&E. 

(C)  A  presiding  administratfve  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  discovery 
conference  in  this  proceeding  to  be  held 
within  30  days  of  issuance  of  this  order 
in  a  hearing  room  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D,C. 
20426.  This  conference  will  be  for  the 
purpose  of  expediting  discovery  and 
resolving  any  initial  controversies 
relating  to  data  requests  and  discovery. 
The  presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  rules  of  practice  and 
procedure. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register, 


By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 
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[Project  No  31251 

Sellers  Manufacturing  Co..  inc.: 
Application  for  Preliminary  Permit 

June  26,  1980. 

Take  notice  that  Sellers 
Manufacturing  Company.  Inc. 
(Applicant)  filed  on  April  1,  1980,  and 
supplemented  on  May  7, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)J  for  proposed 
Project  No.  3125  to  be  known  as  the 
Falls  Dam  Project  located  on  the  Neuse 
River  in  Wake  County,  North  Carolina. 
The  project  is  located  about  ten  miles 
north  of  Raleigh,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  M.  Jordan — 
Vice  President,  Sellers  Manufacturing 
Company.  Inc.,  Post  Office  Box  128 
Saxapahaw,  North  Carolina  27340. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  with  an  intalled  generating 
capacity  of  3,200  kW  located  at  the 
Corps  of  Engineer's  Falls  Dam  (now 
under  construction)  on  the  Neuse  River, 
Wake  County,  North  Carolina  and,  (2) 
appurtenant  facilities.  The  annual 
energy  generation  is  estimated  to  be 
7.100.000  kWh.  The  project  boundary 
will  enclose  approximately  20  acres,  all 
of  which  are  owned  by  the  Federal 
Government. 

Purpose  of  Project — Sellers 
Manufacturing  Comfiany  proposes  to 
develop  the  hydroelectric  potential  at 
the  Falls  Dam.  Potential  customers  for 
the  energy  generated  include  nearby 
towns  and  Carolina  Power  and  Light. 

Proposed  Scope  Cost  of  Studies  Under 
Permit — The  applicant  seek  issuance  of 
a  preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated  and  assessed  to 
support  and  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if  the 
findings  are  positive,  describe  the  steps 
required  for  implementation.  The  report 
will  be  prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
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construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examir.atinns  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  ths^ommission.  on  or 
before  August  ^STigsO,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  28,  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  (as  amended  44  W. 
61328.  October  25.  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
(as  amended.  44  FR  61328.  October  25. 
1979.) 

Comments.  ProtPsLs,  or  Petitions  to 
Intervener  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commissions  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1  10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  mtervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  29.  1980.  The 


Commission's  address  is:  825  North 

Capitol  Street,  N.E..  Washington.  D.C. 

20426.  The  application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Kenneth  F  Ptumb. 

Secretary 
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[ProieclNo.  3202] 

S«4lerB  Manufacturing  Co^  Inc^ 
Application  for  PreUminary  Permit 

June  25.  1980. 

Take  notice  that  Sellers  Manufacuring 
Company.  Inc.  (Applicant)  filed  on  June 
2.  1980.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  use.  791(ah825(r)l  for 
proposed  Project  No.  3202  to  be  known 
as  Avalon  Dam  located  on  the  Mayo 
River  in  Rockingham  County,  North 
Carolina.  Correspondence  with  the 
Applicant  should  be  directed  to:  John  M. 
Jordan,  Sellers  Manufacuring  Company, 
Inc.,  P.O.  Box  128,  Saxapahaw,  North 
Carolina  27340. 

Project  Description — The  proposed 
project  would  consists  of:  (1)  An  existing 
15  foot  high  and  300-foot  long  stone 
masonry  dam.  including  headworks  and 
gate  structures;  (2)  an  existing  headrace 
canal  approximately  2,200  feet  long  and 
,iveraging  20  feet  wide;  (3)  an  existing  9- 
foot  diameter  and  200-foot  long 
penstock;  (4)  an  existing  powerhouse 
with  a  proposed  installed  capacity  of 
&aO  kW,  (5)  an  existing  200- foot  long 
tailrace  canal;  (6)  an  existing  10-acre 
reservoir  with  a  gross  storage  capacity 
estimated  to  be  150  acre-feet;  and  (7) 
appurtenant  facilities.  The  average 
annual  energy  generation  is  estimated  to 
be  1.580  MWh. 

Purpose  of  Project — Sellers 
Manufacturing  Company  proposes  to 
develop  the  hydroelectric  potential  of 
the  pro)ect  and  sell  the  power  output  to 
a  textile  mill.  Washington  Mills,  or  Uuke 
Power  Company 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  (iescritie  the  steps  required  for 
implementation.  I'he  report  will  be 
prepared  so  that  the  information 


presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
"The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $25,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  27, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  27, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  (as  amended  44  FR 
61328,  October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a]  and  (d), 
(as  amended.  44  FR  61328.  October  25. 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 


Federal  Register  /  Vol.  45,  No.  129  /  Wednesday,  July  2,  1980  /  Notices 


'^fm 


party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  27,  1980.  The 
Commission's  address  is;  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-19875  Filed  7-1-80;  8:45  ain| 
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[Docket  No.  CP80-394] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

June  26.  19aO. 
Take  notice  that  on  June  6, 1980. 

Tennessee  Cas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-394  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  serve  Entex, 
Inc.  (Entex).'  which  is  presently  served 
under  several  contracts  pursuant  to 
Applicant's  Rate  Schedules  G-1  and 
GS-1.  under  a  single  gas  sales  contract 
between  Applicant  and  Entex  pursuant 
to  Applicant's  Rate  Schedule  CD-I,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  currently 
rendering  natural  gas  service  to  Entex 
under  several  contracts  pursuant  to 
Applicant's  Rate  Schedules  G-1  and 
GS-1  between  Applicant  and  United 
and  Applicant  and  Entex.  It  proposes  to 
render  this  service  under  a  single  new 
gas  sales  contract  between  Applicant 
and  Entex  pursuant  to  Applicant's  Rate 
Schedule  CD-I, 

Applicant  states  that  the  proposed 
change  would  not  increase  the  total 
maximum  daily  volumes  of  20,332  Mcf 
presently  authorized  for  Entex,  nor 
would  it  alter  the  annual  volumetric 
limitations  prescribed  for  Entex. 

Applicant  further  states  that  the 
proposed  change  in  service  would  have 
no  detrimental  effect  upon  service  to 
Applicant's  other  existing  customers. 

The  proposed  delivery  points  to  Entex 
under  Rate  Schedule  CD-I  are  as 
follows: 

(1)  Lambert  Sales  in  Quitman  County, 
Mississippi; 

(2)  Oxford  Sales  in  Lafayette  County. 
Mississippi; 


(3)  Coffeeville  Sales  in  Yalobusha  County. 
Mississippi: 

(4)  Crowder  Sales  in  Quitman  County. 
Mississippi; 

(5)  Drew-jacquith  Sales  in  Sunflower 
County,  Mississippi: 

(6)  Ruleville  Sales  in  Sunflower  County. 
Mississippi; 

(7)  Shaw  Sales  in  Sunflower  County. 
Mississippi; 

(8)  Sumner  Sales  in  Tallahatchi  County, 
Mississippi. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finda  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-19877  Filed  7-1-80;  8:45  am) 
BILLING  CODE  64S0-45-M 


[Docket  No.  CP78-430) 

Texas  Eastern  Transmission  Corp.  and 
Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

June  26, 1980. 

Take  notice  that  on  June  13, 1980. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521.  Houston.  Texas  77001,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP78-430  a  petition  to  amend  the 
order  issued  September  25, 1978,  as 
amended  January  4, 1980.  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
additional  point  of  receipt  for  the 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Petitioners  are  parties 
to  a  transportation  and  exchange 
agreement  dated  May  23. 1978,  which 
provides  for  the  transportation  and 
exchange  of  natural  gas  volumes  of  up 
to  17.000  Mcf  per  day  at  various  points. 
Petitioners  propose  herein  for  Transco 
to  receive  natural  gas  produced  by 
Continental  Oil  Company  (Conoco)  and 
sold  to  Texas  Eastern  at  Conoco's 
Acadia  Plant  outlet.  Acadia  Parish, 
Louisiana. 

Petitioners  assert  that  no  additional 
facilities  would  be  required  for  the 
addition  of  the  Acadia  receipt  point,  and 
the  volumes  delivered  would  not 
Increase  the  amount  of  auth'brized 
exchange  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  17, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
pady  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F  Plumb 
Secretary. 

|FK  Doc  80-19878  Filed  7-1-80;  8.-45  amj 
BILLING  CODE  64W-S&-M 


'  Formerly  United  Gas  Inc.  (United). 
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[DocketNo.  CP60-396I 

Transcontinental  Gas  Pipe  Une  Corp^ 
Application 

|une  26.  1980 

Take  notice  thai  on  June  6.  1980. 
American  Bakeries  Company 
(.Applicant).  10  Riverside  Plaza.  Chicajjo, 
Illinois  60606,  filed  in  Docket  No.  CP80- 
398  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.101  of  the  Regulations  thereunder 
(18  CFR  157,101)  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  to  transport 
up  to  725  .Mcf  of  natural  gas  per  day  for 
Applicant  for  the  penod  November  1, 
1979.  through  October  31.  1984.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  operates 
bakenes,  producing  a  full  line  of  bread 
products  as  food  for  human 
consumption,  in  Charlotte.  Fayettevilje. 
Rocky  Mount,  and  Winston-Salem. 
North  Carolina.  Applicant  states  that  m 
[uiy  1977  it  contracted  to  purchase  up  ti) 
800  Mcf  of  natural  gas  per  day  from 
Glen  A.  Martin  in  Duval  County,  Texas, 
and  entered  into  contracts  with  Transco 
to  transport  the  gas  from  Texas  to  North 
Carolina  for  delivery  to  Applicant's 
local  suppliers.  Piedmont  Natural  Gas 
Company  (Piedmont)  and  .North 
Carolina  Natural  Gas  Corporation 
(NCNGC).  and  with  Piedmont  and 
NCNG  to  transport  the  gas  from 
Transco's  point  of  delivery  to 
.Applicant's  plants,  all  of  these  contracts 
botJi  purchase  and  transportation,  beinj^ 
for  a  two-year  term  from  date  of  initial 
delivery  Applicant  states  that  in  [une 
1978  Transco  was  aulhonzed  to 
transport  the  subject  gas  for  the  account 
of  Applicant. 

Applicant  states  further  that  Transco 
continued  to  render  the  transportation 
service  until  May  1980.  when  it  advised 
Applicant  that  it  lacked  certificate 
authority,  refused  Applicant's  request  to 
file  for  the  extension  of  authority 
contemplated  by  the  June  1978  order, 
terminated  transportation  service,  and 
sought  to  buy  the  Martin  gas  then  under 
contract  to  .Applicant. 

Applicant  proposes,  pursuant  to  Order 
No.  27  issued  by  the  Commission  on 
April  23,  1979,  in  Docket  No.  RM79-18. 
that  Transco  transport  up  to  725  Mcf  of 
natural  gas  on  a  peak  day.  550  Mcf  on 
an  average  day,  and  165,000  Mcf 
annually  for  Applicant. 

Applicant  states  that  if  the  requested 
authorization  is  issued,  it  would  attempt 
to  obtain  an  extension  of  the  existing 
transportation  agreement  with  Transco 


for  the  period  after  November  1. 1980, 
the  rate  level  being  that  contained  in 
Transco's  presently  effective  tariff 
sheets.  Applicant  states  further  that  all 
of  the  gas  transported  would  be  used  in 
direct  fired  ovens  for  baking  food 
product  such  use  being  a  process  use 
which  has  been  defined  as  an  "essential 
iigncultural  use  " 

The  total  end-use  requirements  for 
natural  gas  at  each  location  where  the 
transported  gas  would  be  used  are  as 
follows,  it  is  stated: 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  or  Transco  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary- 

|FR  Doc  80-19879  FiW  7-1-80.  845  am| 
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Applicant  further  asserts  that  it  has 

retained  Fjiergy  Buyers  Service 
( '.oniioration  as  its  agent  in  acquiring  the 
gas  from  the  producer  and  arranging  for 
its  transportation  by  the  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
.ipphcation  should  on  or  before  luly  17, 
1980,  file  with  the  Federal  Energy 
Regulatory  Oimmission,  Washington. 
DC.  20428,  a  petition  to  intervene  or  a 
pmtest  in  accortiance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  (ias  .Act  (18  CVR  1.S7.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  the  prntestants 
parties  to  the  proceeding.  Any  person 
wishing  tu  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
F.nergy  Regulatory  (Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  heanng  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


(Dockets  Nos.  ERBO-38  and  ER80-121 1 

West  Texas  Utilities  Co.;  Order 
Denying  Application  for  Retiearing 

Issued  |une  26.  1980, 

March  13. 1980.  West  Texas  Utilities 
Company  (WTU)  filed  an  application  for 
rehearing  of  the  Commission's 
suspension  order  issued  February  4, 
1980. 

In  the  suspension  order  the 
Commission  denied  WTU's  request  for 
rate  change  relief  from  City  of  Sonora 
under  Section  206  of  the  Federal  Power 
Act.  The  ground  of  denial  was  that 
increased  rates  to  Sonora  are  allowable. 
under  the  present  contract  between  the 
parties,  only  upon  its  expiration  or 
renegotiation  or  to  reflect  a  retail  rate 
change  generally  in  effect  on  WTU's 
system. 

■WTU  contends  that  the  Commission 
erred  in  denying  its  request  on  the 
ground  that  subsection  (a)  of  .Article  3  of 
its  'Agreement  for  Electric  Service  to 
the  City  of  Sonora  " '  is  neariy  identical 
to  the  contractual  language  at  issue  in 
Public  Sen-ice  Co.  of  New  Me.xico  v 
FPC.  557  F.2d  227  (10th  Cir.  1977),^  on  the 


'  Arhcle  3— 

(a)  ■   ■   ■  II  IS  understood  and  agreed,  however, 
that  this  rale  schedule  is  expressly  subject  to 
change  by  such  governmental  regulatory  or  other 
txKly  as  may  have  junsdiction  in  the  matter, 

lb)  In  the  event  Company  obtains  a  change  in  its 
retail  rates  generally  in  effect  over  its  system  and 
based  thereon  proposes  that  the  above  Rate 
schedule  be  changed.  Company  will  give  City  sixty 
(60)  days  wnlten  notice  prior  lo  the  proposed 
effective  date  of  the  change  In  the  event  the  parties 
hereto  cannot  agree  on  the  proposed  change. 
Company  may  place  the  proposed  change  into  effect 
SIX  (6)  months  from  the  dale  Citv  was  notified  of  the 
proposed  change  and  City  may  terminate  this 
contract  by  giving  twenty-four  (24)  months  written 
notice  within  one  hundred  and  iwenty  (120)  days 
after  the  effective  date  of  the  rate  change, 

'  Article  XII  of  the  PNM/Gallup  contract,  which 
WTTJ  contends  is  analogous  to  Article  3(a)  of  the 
WTtl/Sonora  contract,  provides 

The  contract  including  tariff  made  a  pari  hereof, 
shall  at  all  times  be  subject  lo  such  changes  or 
modification  as  shall  be  ordered  from  time  to  lime 
by  any  legally  constituted  regulatory  body  having 
lunsdiction  lo  require  such  changes  or 
modifications  (557  K  2d  at  228) 

Article  II  of  the  PNM/Gallup  contract  provides: 
Notwithstanding  the  earliest  effective  date  of 
termination  ()uly  1.  1977)  as  set  forth  in  .Article  II 
(Term)  above,  should  the  rales  charged  herein  to  the 
Consumer  by  the  Company  be  increased  for  any 
reason  whatsoever  other  than  fuel  cost  or  tax 
adjustments  provided  for  herein,  then  and  in  that 
event,  the  Consumer  shall  immediately  have  the 

Footnotes  continued  on  next  page 


basis  of  which  the  Commission  ordered 
a  Section  206  proceeding  to  determine  a 
just  and  reasonable  rale  for  PNM's 
service  to  City  of  Gallup.  The 
Commission  determination  was  that  the 
Sierra-Mobile  burden  of  proof  ^  did  not 
apply  for  a  rate  change  under  Section 
206  because  rate  changes  by  the  FERC 
were  envisioned  in  Article  XII  of  the 
PNM/Gallup  contract. 

In  its  response  filed  May  2.  1980, 
Sonora  relies  upon  subsection  (b)  of 
Article  3  in  countering  that  rate  changes 
'<       other  than  ones  occasioned  by 
renegotiation  or  termination  of  the 
contract  are  permitted  under  the 
contract  only  when  necessary  to 
preserve  the  competitive  relationship 
between  Sonora  and  WTU  in  retail 
markets.  Any  other  proposed  changes 
fall  with  the  scope  of  the  Sierra-Mobile 
burden,  above.  We  agree. 

The  differences,  rather  than  the 
similarities  in  the  contractural  language 
at  issue  in  the  two  cases,  are  dispositive 
of  the  dispute  here.  Although  the  WTU/ 
Sonora  and  the  P.NM/Gallup  contracts 
both  include  provisions  for  notice  of  rate 
change  and  for  termination  by  the 
customer  m  the  event  of  such  change, 
the  language  in  .Article  3(b)  of  the  WTU/ 
Sonora  contract  apparently  was 
included  to  preserve  the  relative 
competitive  position  of  the  parties  in  the 
retail  markets.  The  subsection  expressly 
limits  rate  changes  to  those  proposed; 

(i)n  the  event  Company  obtains  a  change  in 
its  retail  rates  generally  in  effect  over  its 
system  '  *  ' 

Article  3(b);  "Agreement  for  Electric 
Service  to  the  City  of  Sonora. "  No  such 
limitation  was  in  the  PNM/Gallup 
contract.  Instead,  that  contract  provided 
for  rate  changes  proposed: 

for  any  reason  whatsoever  other  than  fuel 
cost  or  tax  adjustments  provided  for  herein 

*      *      * 

557  F.2d  229;  emphasis  added.  Thus, 
although  both  contracts  provide  for 
notice  and  termination  procedures  in  the 
event  of  a  rate  change,  the  scope  of  rate 
changes  allowable  under  the  WTU/ 


Footnotes  continued  trom  last  page 
option  within  ninety  (90)  days  after  the  Consumer  is 
given  notice  of  such  rate  increase  to  terminate  this 
agreement:  provided,  however,  that  the  Company 
will  supply  for  a  two  (2)  year  period  thereafter  such 
power  and  energy  in  accordance  with  the  new  or 
increased  rates  as  may  be  requested  by  Consumer 
from  lime  lo  time  up  to  the  amount  specified  in 
Article  IV  hereof  (557  F.2d  at  229). 

'  FPC  v.  Sierra  Pacific  Power  Co..  350  U.S.  348 
(1956);  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp..  350  U.S.  332  (1956).  In  the  Sierra 
opinion  at  355.  the  burden  is  described  as  a  showing 
thai  the  contract  rate  "is  so  low  as  to  adversely 
affect  the  public  interest — as  where  it  might  impair 
the  financial  ability  of  the  public  utility  to  continue 
its  service,  cast  upon  other  customers  an  excessive 
burden,  or  be  unduly  discriminatory." 


Sonora  contract  is  restricted  to  three 
specifically  identified 
circumstances."  while  the  scope  of  rate 
changes  allowable  under  the  PNM/ 
Gallup  contract  is  virtually  infinite, 

WTU  also  contends  that  subsections 
(a)  and  (b)  of  Article  3  are  independent 
provisions  setting  forth  separate 
methods  to  effectuate  changes  in  the 
contract  rate  to  Sonora.  WTU  notes  that 
at  the  time  the  contract  became  effective 
it  was  not  subject  either  to  FERC  or  to 
Texas  Public  Utility  Commission  (TPUC) 
jurisdiction.  Article  3  is  explained  as  a 
statement  of  anticipation  of  possible 
regulatory  jurisdiction  during  the  term  of 
the  contract  and.  therefore,  provides  in 
subsection  (a)  a  mechanism  for  rate 
changes  additional  to  subsection  (b). 

We  disagree.  While  Section  [a), 
standing  alone,  might  be  interpreted  as 
WTU  suggests,  we  believe  that  it  is 
qualified  by  Section  (b).  We  view 
Article  3  as  an  integrated  set  of 
provisions  for  the  effectuation  of  rate 
changes;  subsection  3(a)  recognizes 
potential  regulatory  forums  to 
administer  such  changes  and  subsection 
3(b)  identifies  factual  prerequisites  for 
effectuation  of  any  rate  changes, 
whether  administered  by  the  FERC  or  by 
the  TPUC,  or  otherwise. 

Our  approach  to  the  WTU/Sonora 
contract  is  like  that  in  Richmond  Power 
alight  Co.  v.  FPC.  481  F.2d  490  (B.C. 
Cir.  1973), 'where  the  Court  looked  to 
the  competitive  relationship  between 
the  parties  as  a  guide  to  the 
interpretation  of  their  contract  language: 

The  parties  to  this  particular  contract  each 
had  certain  interests  it  sought  to  protect  in 
drafting  the  provision  under  discussion  '  *  *. 
We  see  no  reason  why  the  integrity  of  this 
contractural  undertaking  is  any  less 
deserving  of  protection  under  the  Act  than 
one  for  single  fixed  rate. 

481  F.  2d  at  497.  Outside  of 
termination,  renegotiation,  or  general 
retail  rate  increases,  proposed  changes 
to  the  WTU/Sonora  contract  rate  are 
subject  to  the  Sierra-Mobile  burden  of 
establishing  the  existence  of  public 
interest  considerations  sufficiently 
compelling  to  disturb  the  contractual 
relations  of  the  parties.  Since  WTU's 
request  for  rate  relief  from  Sonora  is 
based  neither  upon  the  allegation  that 
rate  relief  is  in  conformity  with  any  of 
the  three  prerequisites  in  Aritcle  3(b), 
nor  upon  the  allegation  that  the  contract 
rate  is  so  low  as  to  adersely  affect  the 
public  interest,  we  shall  deny  the 
application  for  rehearing. 


*  Viz.  upon  the  expiration  or  renegotiation  of  the 
contract  or  to  reflect  a  retail  rate  change  generally 
in  effect  on  WTU's  system. 

'  cert,  denied  sub  nam.  Indiana  and  Michigan 
Electric  Co.  v.  Anderson  Power  B  Light  Co..  419  U.S. 
1066  (1973). 


The  Commission  orders: 

(A)  The  application  for  rehearing  is 
denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cahseli, 

Acting  Secretary. 

|FR  Doc.  80-19680  Filed  7-1-80:  8:45  sm| 
BILUN6C00E  6450-«S-M 


[Docket  No.  CP80-382] 

Northern  Natural  Gas  Co.;  Division  of 
InterNorth,  Inc.;  Application 

June  17.  1980. 

Take  notice  that  on  May  27, 1980. 
Nothern  Natural  Gas  Company  Division 
of  InterNorth,  Inc.  (Applicant),  2223 
Dodge  Street,  Omaha,  Nebraska  68102. 
filed  in  Docket  No.  CP80-382.  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  97  minor  delivery  stations 
and  the  sale  and  delivery  of  additional 
volumes  of  natural  gas  in  the  States  of 
Montana.  South  Dakota,  Minnesota, 
Iowa.  Nebraska.  Kansas.  Oklahoma  and 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide  service 
to  right-of-way  grantors  whose 
easements  provide  for  the  contractual 
right  to  gas  service  as  partial 
compensation  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  small 
volume  '  industrial,  commercial  and 
residential  customers. 

Applicant  proposes  to  install  and 
operate  86  small  volume  sales 
measuring  stations  in  Minnesota,  South 
Dakota,  Iowa,  Nebraska,  Kansas  and 
Texas  which  it  says  are  required  to 
make  sales  of  natural  gas  to  customers 
through  Peoples  Natural  Gas  Company, 
a  Division  of  InterNorth,  Inc.  (Peoples). 
It  is  stated  that  the  firm  volumes  to  be 
delivered  would  be  provided  from 
Peoples'  presently  authorized  contract 
demand. 

Applicant  proposes  to  install  and 
operate  5  delivery  stations  in  Oklahoma. 
It  is  stated  that  Applicant  would  sell 
and  deliver  natural  gas  to  Southern 
Union  Gas  Company  [So.  Union)  for 
these  small  volume  customers,  which 
would  result  in  an  increase  in  annual 


'As  defined  in  Applicant's  Gas  Tariff,  maximum 
daily  requirements  under  200  Mcf  are  considered 
small  volume  customers 
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sales  to  So,  Union  under  Applicant's 
Rate  Schedule  X-46  of  46,4«5  Mcf  to  S<) 
Union. 

Applicant  proposes  to  install  and 
operate  2  delivei7  stations  in  Texas,  dnd 
would  sell  and  deliver  natural  gas  to 
West  Texas  Gas.  Incorporated  (WTG, 
for  resale  to  these  small  volume 
customers  under  its  Rate  Schedule  X-UJ. 
It  is  stated  that  this  would  result  in  an 
increase  In  annual  sales  of  24.188  Mcf  of 
natural  gas  to  WTG 

Applicant  proposes  to  install  and 
operate  four  delivery  stations  and  make 
direct  sale  and  delivery  of  natural  gas  to 
four  Montana  customers  pursuant  to 
terms  of  farm  tap  contracts  between 
Applicant  and  the  new  customers 

Applicant  more  fully  descnbes  the  9" 
proposed  small  volumes  sales  measuring 
stations,  including  locations,  estimated 
peak  day  and  annual  sales,  and  use  in 
the  appendix  hereto. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $142,910 
which  would  be  financed  by  cash  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  10)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pursuant  U) 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervent- 
filed  within  the  time  required  herein 
the  Commission  on  its  own  review  of 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


IS 

if 


Under  the  procedure  herein  provided 
fur  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
he  represented  at  the  hearing. 
lx)is  U  Cashcll, 

atUJMG  CO0€  «460-«S-M 


Dvocket    Mo.    CP80-3  82 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1530-3;  OPTS-51053B1 

Certain  Chemicals;  Extension  of 
Premanutacture  Notice  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  three  premanufacture  notices 
(PMN's)  received  on  April  2.  1980.  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  generic 
identities  for  the  substances  covered  by 
those  PM.N's.  numbered  80-70,  80-71, 
and  80-72.  are: 

1.  80-70:  Sulfonic  acid  salt  of 
Ureylenebis(hydroxy-|(sulfo- 
naphthylJazoDnaphthalene; 

2.  80-71:  Sulfonic  acid  of  a 
Ureylenebis(hydroxy-|(sulfo- 
naphthyl)azo])naphthalene  compound; 

3.  80^72:  Salt  of 
(Ethenediyl)bis|(hydro\yphenyl)azo] 
benzenesulfonic  acid. 

The  PMN  review  period  for  these 
substances  is  now  schedjjied  to  end  on 
August  14.  1980.  j 

These  PMN's  descnbed^chemical 
substances  that  would  be  manufactured 
for  use  as  active  components  in  dye 
formulations  for  the  coloration  of 
textiles  and  paper  (80-70,  80-72)  and  as 
a  site-limited  intermediate  for  the 
manufacture  of  a  dye  (80-71).  The 
submitter  of  the  PMN's  claimed  his 
identity  to  be  confidential  along  with  the 
specific  chemical  identity  of  each 
substance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Rehberg.  Premanufacturing 
Review  Division  (TS-794), 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washmgton,  DC  20460  (202- 
426-8493). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  5  of  TSCA.  any  person 
who  intends  to  manufacture  in  or  import 
into  the  United  States  a  new  chemical 
substance  for  commercial  purposes  must 
submit  a  premanufacture  notice  (PMN) 
to  EPA  prior  to  commencement  of 
manufacture  or  import.  In  general, 
section  5  provides  that  EPA  must 
complete  its  review  of  a  PMN  within  90 
days  of  its  receipt  by  the  Agency. 
However,  under  section  5(c)  for  good 
cause,  EPA  may  extend  the  notice 
period  for  additional  periods,  not  to 
exceed  an  aggregate  of  90  days.  EPA 
proposed  rules  to  implement  the 
premanufacture  notification  program 
published  in  the  Federal  Register  of 


January  10.  1979  (44  PR  2263).  Section 
720.35  of  the  proposed  regulations 
addressed  the  section  5(c)  extension 
authority  and  provided  examples  of 
situations  in  which  the  Agency  believed 
there  would  be  good  cause  to  extend  the 
notice  period.  Although  EPA  has  not  yet 
promulgated  these  rules,  the  example  in 
the  proposal  that  would  apply  in  this 
case  is  that: 

EPA  has  received  the  notice  and  has 
determined  that  there  is  a  significant 
possibility  that  the  chemical  will  be 
regulated  under  section  5(e)  or  section 
5(f)  of  the  Act,  but  the  Agency  is  unable 
to  initiate  regulatory  action  within  the 
initial  90-day  period  (44  PR  2273). 

Review  to  Date 

EPA's  initial  evaluation  of  the  subject 
PMN  substances  entailed  review  of 
information  that  the  manufacturer 
supplied  in  the  P.MN's  and  during 
telephone  conversations  with  EPA  staff. 
EPA  also  conducted  literature  searches 
on  the  PMN  substances,  on  structually 
similar  substances,  i.e.,  structural 
analogues,  and  on  chemicals  with 
similar  use  patterns.  In  addition.  EPA 
staff  met  with  representatives  of  the 
manufacturer  on  two  occasions. 

Using  this  information.  EPA  assessed 
seven  major  areas  of  potential  concern: 
process  chemistry,  uses,  worker  and 
consumer  exposures,  environmental 
releases,  health  effects,  environmental 
fate,  and  ecological  effects.  The  Agency 
also  considered  other  factors,  such  as 
economics  and  impacts  on  technological 
innovation,  that  are  not  directly 
associated  with  the  assessment  of  the 
risks  that  the  PMN  substances  may 
present  to  human  health  and  the 
environment.  When  EPA  completed  this 
initial  screening  of  the  substances,  the 
Agency  concluded  that  it  needed  to 
conduct  a  more  thorough  review  of 
certain  aspects  to  focus  on  specific 
areas  of  concern.  Therefore.  EPA 
entered  the  PMN's  into  another  series  of 
analyses,  the  Detailed  Review  Process. 
During  the  Detailed  Review.  Agency 
staff  conducted  further  evaluations  and 
assessments  of  the  following:  (1)  the 
degree  to  which  structural  and  use 
analogues  of  the  PMN  substances  could 
be  relied  upon  to  assess  the  risks  that 
the  PMN  substances  may  present  to 
hman  health  and  to  the  environment;  (2) 
the  nature  and  character  of  those  risks; 
and  (3)  the  exposure  associated  with  the 
manufacture,  processing,  use,  and 
disposal  of  the  PMN  substances. 

Extension  of  the  Notice  Review  Period 

The  results  of  the  reviews  summarized 
above  were  as  follows: 

1.  EPA  is  concerned  about  potential 


risks  that  these  substances  may  present, 
both  to  people  and  to  ecological 
populations.  Because  the  manufacturer 
did  not  provide  any  data  on  the 
potential  chronic  effects  of  the 
substances.  EPA's  review  relied  heavily 
on  data  on  structurally  analogous 
substances.  On  the  basis  of  that  review, 
EPA  believes  the  PMN  substances  or 
their  probable  metabolites  are 
structurally  related  to  other  substances 
which  have  demonstrated  mutagenic  or 
carcinogenic  effects,  and  therefore  the 
Agency  believes  the  PMN  substances 
may  have  mutagenic  and  carcinogenic 
potential. 

EPA's  concern  about  ecological 
effects  of  the  PMN  substances  is  based 
on  the  potential  persistence  of  the 
substances  and  the  lack  of  i^ta  on  their 
likely  effects  on  the  environment.  This 
concern  about  persistence  is  in  turn 
based  upon  the  structures  of  the 
substances  and  their  known  uses.  The 
Agency  has  found  no  data  on  the 
toxicity  of  these  substances  to  allay 
these  concerns. 

2.  EPA  can  predict  some  potential  for 
exposure  of  workers  to  these  substances 
in  processing  the  substances,  and  of 
consumers  in  using  the  final  articles 
containing  the  substances,  and  for 
release  of  the  substances  to  the 
environment.  The  manufacturer 
provided  no  information  on  worker 
exposure  during  processing.  EPA's 
concern  about  environmental  release  is 
based  on  the  predicted  production 
volume  of  the  substances  and  a  general 
knowledge  of  potential  releases  from 
processing  sites  of  this  type,  which 
together  suggest  that  release  may  be 
substantial.  The  absence  of  date- 
sufficient  to  indicate  that  exposures  and 
release  will  not  occur  greatly  impairs 
EPA's  ability  to  evaluate  adequately  the 
risks  presented  by  these  substances, 
particularly  in  light  of  the  concerns 
already  identified,  and  the  lack  of 
toxicity  data  on  the  substances. 

EPA  needs  more  time  to  determine 
whether  regulatory  controls  are 
appropriate  for  these  new  chemical 
substances.  During  this  time  the  Agency 
will  develop  further  information  and 
data  necessary  to  evaluate  the  risks  that 
the  substances  may  present  to  human 
health  and  the  environment. 

On  the  basis  of  the  cited  concerns 
raised  during  EPA's  evaluation  of  the 
PMN  substances,  and  because  of  the 
limited  time  before  the  end  of  the  review 
periods  for  each  substance  (which  close 
on  June  30.  1980),  EPA  has  determined 
that  good  cause  exists  to  extend  each  of 
the  notice  periods  for  an  additional  45 
days  until  August  14,  1980. 
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During  the  additional  45  days  EPA 
will:  (1)  evaluate  the  need  for  additional 
data  on  the  PMN  substances,  (2) 
examine  possible  control  options,  and 
(3)  determine  the  need  for  control  in 
light  of  EPAs  concerns  about  the  PMN 
substances.  Extension  of  the  notice 
periods  preserves  EPAs  authority  to 
initiate  a  regulatory  action,  if  the 
Agency  concludes  that  such  an  action  is 
appropriate. 

The  PMN's,  summaries  of 
communications  between  the  submitter 
and  EPA,  and  other  written  material,  are 
available  for  public  inspection  in  Room 
447,  East  Tower,  at  the  EP.'\ 
Headquarters  address  given  above.  The 
public  record  is  available  from  8  a.m.  to 
4  p.m.  Monday  through  Friday,  execpt 
legal  holidays.  All  information  that  the 
manufacturer  has  claimed  to  be 
confidential  has  been  deleted  from  the 
documents  in  the  public  record. 

Dated;  |une  26.  1980  . 

Steven  D.  )ellmek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances.  \ 
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(FRL  1530-05;  OPTS-0001 11 

Confidential  Business  Information; 
Availability  of  Draft  Security  manuals 

agency:  Environmental  Protection 

.Agency  (EPA). 

ACTION:  Notice.  I 

SUMMARY:  The  Toxic  Substance  Control 

Act  (TSCA)  Data  Security  Task  Force 
has  developed  drafts  of  revised 
procedures  for  the  security  of 
confidential  business  information 
submitted  under  TSCA.  Two  draft 
manuals  have  been  developed  to  replace 
the  existing  TSC.-^  Confidential  Business 
Information  Security  Manual:  one 
manual  is  for  EPA  use,  and  the  other  is 
for  EP.A  contractors.  Copies  of  these  two 
draft  manuals  are  available  from  the 
address  below,  and  EP.A  invites  public 
comments  on  these  manuals. 
DATES:  Comments  must  be  received  no 
later  than  August  18.  1980, 
ADDRESSES:  Copies  of  the  two  draft 
manuals  may  be  obtained  by  writing  or 
calling: 

|ohn  B,  Ritch,  [r,.  Director,  Industry 
Assistance  Office  (TS-7991,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  .Agency,  401 
M  St.,  SW.  Washington.  DC  20460. 
Toll  free:  800-424-9065,  In 
Washington:  554-1404, 
Comments  should  bear  the  identifying 
notation  OPTS-OOOU  and  should  be 
directed  to 


Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmeijia!  Protection 
Agency,  401  M  St.,  SW,  Washington, 
DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  B,  Ritch.  ]t  at  the  address  or 
telphone  numbers  given  above. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  luly  25.  1978  (43  PR 
32186)  EP.A  announced  the  adoption  of 
the  TSCA  Confidential  Business 
Information  Security  Manual  setting 
forth  the  procedures  that  would  be 
followed  by  EPA  for  the  securily  of 
confidential  business  information  (CBI) 
submitted  under  TSCA  This  Manual 
was  adopted  after  a  lengthy  process  of 
review,  including  the  receipt  of 
comments  from  the  public, 

EP.A  has  been  working  under  these 
procedures  for  nearly  two  years.  During 
that  period,  minor  changes  have  been 
made  to  some  of  the  procedures  in  order 
to  meet  program  needs  that  either  had 
not  been  addressed  in  the  Manual  or 
which  were  causing  administrative 
problems.  EPA  decided  to  revive  the 
Data  Security  Task  Force  to  consider 
substantive  changes  to  the  Manual.  The 
Task  Force  has  been  at  work 
considering  and  drafting  changes  for 
several  months. 

At  the  time  of  the  adoption  of  the 
original  Manual,  most  of  the  CBI  in 
EP.A  s  possession  resulted  from  the 
reporting  of  chemical  substances  for 
inclusion  on  the  Inventory  of  Chemical 
Substances  under  Section  8(b)  of  TSCA. 
Since  that  time  EPA  has  been  acquiring 
ever-increasing  amounts  of  CBI  under 
TSCA.  Now,  for  example,  EPA  has  CBI 
submitted  under  the  premanufacture 
review  program  of  Section  5  of  TSCA, 
which  imposes  strict  time  deadlines  for 
regulatory  decisions  The  larger  amounts 
of  CBI.  the  increasing  administrative 
burden  of  handling  that  CBI  and  the 
tight  time  deadlines  have  led  the  Agency 
to  conclude  that  the  procedures 
development  with  only  the  Inventory 
data  in  mind  no  longer  met  the  EPA 
policy  expressed  in  the  Federal  Register 
of  January  25, 1978  (43  FR  32186)  that  the 
security  procedures  be  "a  balance 
between  the  need  for  security  and  the 
need  for  EPA  to  have  administrative 
flexibility  to  perform  its  primary 
statutory  duties  under  TSCA."  The  Data 
Security  Task  Force  believes  that  the 
revised  procedures  reflected  in  the  two 
draft  manuals  do  meet  this  policy  by 
providing  security  while  also  providing 
sufficient  administrative  flexibilty  for 
EPA  to  carry  out  its  mission. 

Consistent  with  the  policy  utilized  in 
the  development  of  the  original  Manual, 
EPA  is  making  the  draft  revisions 


available  to  the  public  for  comment. 
These  comments  will  be  considered 
before  the  manuals  are  made  final. 

The  major  format  change  in  the 
Manual  is  that  the  provisions  have  been 
divided  into  two  manuals:  the  "TSCA 
Confidential  Business  Information 
Security  Manual"  and  the  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information."  There  are  many  changes 
in  format  in  the  new  manuals  as  well  as 
changes  of  an  editorial  nature.  The  most 
substantial  changes  are  summarized 
below: 

1.  The  Special  Category  classification 
for  TSCA  CBI  has  been  eliminated. 

2.  Authorization  for  Access 
procedures  have  been  simplified; 

3.  Logging  procedures  have  been 
simplified  and  made  more  flexible; 

4.  Procedures  for  discussing  CBI  on 
the  telephone  have  been  modified; 

5.  Telecopiers  may  be  used  to  transmit 
CBI  between  EPA  and  submitters  with 
the  permission  of  the  submitter; 

6.  Various  express  delivery  services 
have  been  added  to  the  approved 
methods  of  transmittal  (with  permission 
of  the  Office  of  Inspector  General 
(OIG)); 

7.  The  section  on  staff-generated  CBI 
has  been  expanded  and  clarified; 

8.  Provisions  for  handling  and  storing 
CBI  while  employees  are  traveling  have 
been  added; 

9.  A  section  on  secretarial  procedures 
has  been  added; 

10.  A  section  on  handling  incoming 
mail  from  businesses  has  been  added; 

11.  An  appendix  on  maintenance  of 
discipline  has  been  added,  including 
excerpts  from  the  EPA  Conduct  and 
Discipline  Manual;  and 

12.  A  provision  has  been  added  which 
allows  individual  program  offices  to 
develop  specific  security  procedures  to 
meet  their  needs,  consistent  with  the 
requirements  of  the  TSCA  CBI  Security 
Manual, 

Many  major  responsibilities  have 
been  reassigned.  The  Deputy  Assistant 
Administrator  for  Program  Integration 
and  Information  (DAA/OPII)  and 
Division  Directors  have  been  assigned 
several  responsibilities  formerly 
assigned  to  the  Assistant  Administrator 
for  the  Office  of  Pesticides  and  Toxic 
Substances  (OPTS).  The  Chief. 
Information  Control  Branch,  will  have 
many  of  the  responsibilities  of  the  OPTS 
Document  Control  Officer  (DCO)  and 
the  position  of  the  OPTS  DCO  has  been 
eliminated.  The  Office  of  Inspector 
General  will  now  have  many  of  the 
responsibilities  of  the  Security  and 
Inspection  Division  (SID)  which  was 
eliminated  in  a  reorganization.  The 
Security  Branch  retains  some  of  the 
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responsibilities  of  SID.  The 

responsibilities  for  the  Director, 
Management  Information  and  Data 
Systems  Division  (MIDSD),  Document 
Control  Officers  and  Assistants.  EPA 
employees,  and  Security 
Representatives  have  not  changed 
significantly. 

"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA  CBI"  is  a 
separate  document  which  will  be 
included  as  a  part  of  Requests  for 
Proposals  or  modifications  of  existing 
contracts  to  allow  for  the  use  of  TSCA 
CBI,  It  includes  security  requirements 
comparable  to  the  TSCA  CBI  Security 
Manual,  as  well  as  all  the  necessary 
contract  clauses.  It  also  includes  the 
step-by-step  procedure  for  clearing 
contractors  who  will  have  access  to 
TSCA  CBI. 

Neither  of  the  proposed  changes  in  the 
environment  of  OPTS  are  reflected  in 
the  draft  procedures.  The  first  of  these  is 
the  proposed  reorganization  of  the 
Toxics  program.  That  reorganization 
will  result  only  in  the  responsibilities  for 
the  security  program  being  assigned  to 
equivalent  programmatic  elements 
within  the  proposed  Office  of  Toxic 
Substances.  The  second  change  is  the 
move  of  OPTS  to  new  physical  facilities. 
The  .'\gency  is  committed  to  designing 
these  facilities  with  Confidential 
Business  Information  security  being  a 
central  design  criteria.  It  is  expected 
that  the  physical  security  will  be 
considerably  enchanced  in  the  new 
facility,  thereby  facilitating  adherence  to 
the  revised  procedures. 

All  written  comments  filed  under  this 
notice  will  be  available  for  public 
inspection  in  the  Document  Control 
Office  at  the  address  given  above,  from 
8:00  a.m.  to  4:00  p.m.  during  normal 
business  days. 

Dated:  June  26, 1980. 
Marilyn  C.  Bracken, 

Deputy  Assistant  Administrator  for  Program 
Integration  and  Information. 

|FR  Doc.  80-19837  Filed  7-1-80:  8:45  am| 
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(FRL  1529-5] 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  Nevada 

AGENCY:  L'.S.  Environmental  Protection 

Agency, 

ACTION:  Notice  of  State  Water  Quality 

Standards  Revision  Approval. 

SUMMARY:  The  Environmental  Protection 

Agency  has  approved  water  quality 
standards  revisions  adopted  by  the 


State  of  Nevada.  These  revisions 

become  part  of  the  States'  water  quality 
standards  contained  in  the  document 
"Nevada  Water  Pollution  Control 

Regulations," 

FOR  FURTHER  INFORMATION  CONTACT: 

Water  Division.  Nevada  Branch, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  FTS  556-2575;  (415) 
556-2575. 

SUPPLEMENTAL  INFORMATION;  The 
following  revision  was  approved  by 
EPA,  Region  IX  on  December  28, 1979; 
Article  4.2.4.1  of  the  Nevada  Water 
Pollution  Control  Regulation  is  amended 
to  include  wildlife  propagation  as  a 
beneficial  use  for  Class  D  waters  of  the 
State.  This  amendment  was  adopted  by 
the  State  Environmental  Commission  on 
October  9,  1979. 

This  revision  was  made  in  accordance 
with  section  303(c)  of  the  Clean  Water 
Act  as  amended  (33  U.S.C.  1313(c)).  It  is 
consistent  with  the  Clean  Water  Act  as 
interpreted  in  the  Agency's  Water 
Quality  Standards  Regulations  at  40 
CFR  35.1550. 

Availability:  Copies  of  the  revision 
are  available  free  from  the  Nevada 
Division  of  Environmental  Protection, 
201  South  Fall  Street.  Carson  City, 
Nevada  89710. 

Authorization;  (Section  303(c)  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C, 
1313(c)). 

Dated:  June  26, 1980. 
Eckardt  C.  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc  80-19839  Filed  7-1-80;  B:«  ami 
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[FRL  1529-4J 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  North  Carolina 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  .Notice  of  State  Water  Quality 

Standards. 

SUMMARY:  The  Environmental  Protection 
Agency  has  approved  certain  water 
quality  standards  revisions  adopted  by 
the  State  of  North  Carolina.  These 
revisions  become  part  of  the  State's 
water  quality  standards  contained  in  the 
document,  "Classifications  and  Water 
Quality  Standards  Applicable  to  Surface 
Waters  of  North  Carolina," 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  McGhee,  Water  Division. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Ave.,  Atlanta, 
Georgia  30308,  (404)  881-4450, 


SUPPLEMENTAL  INFORMATION;  On 
November  9,  19~9  and  January  18. 1980. 
the  EPA.  Region  IV  approved  the 
following  revisions;  (1)  incorporation  of 
toxic  pollutant  criteria  and  deletion  of 
the  Class  D  stream  classification  and  (2) 
the  upgrading  of  the  designated 
beneficial  uses  of  several  stream 
segments  in  the  Lumber.  Pasquotank, 
White  Oak,  Cape  River  Basins  from 
saltwater  fishing  and  secondary  contact 
to  saltwater  fishing,  shellfishing,  and  full 
body  contact,  and  upgrading  of  a 
segment  of  the  Neuse  River  Basin  from 
freshwater  fishing,  secondary  contact 
and  agriculture  to  water  supply  food 
processing  and  primary  recreation. 
These  actions  are  in  accordance  with 
section  303(c)  of  the  Clean  Water  Act 
(33  U.S.C.  1313(c)).  These  revisions  are 
consistent  with  the  Clean  Water  Act  as 
interpreted  in  the  Agency's  water 
quality  standards  regulations  at  40  CFR 
35.1550. 

Availability:  Copies  of  the  North 
Carolina  water  quality  standards  may 
be  obtained  from  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development.  Division  of 
Environmental  Management,  P.O.  Box 
27687,  Raleigh,  North  Carolina  27611, 

Dated:  June  26,  1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 

Management. 

[FR  Doc  80-19840  Filed  7-1-80:  8.-4S  amj 
BILLING  COOE  6S6O-01-H 


[FRL  1529-6) 

Water  Quality  Standards.  Navigable 
Waters  of  the  State  ot  Nevada 

agency:  U.S.  Environmental  Protection 

.■\fipnc:y.  , 

action:  Corrections  to  a  notice  of  State 
Water  Quality  Standard  revision 
approval  that  appeared  in  FR  Vol.  44  No, 
248,  December  26. 1979,  page  76405. 

summary:  The  paragraph  entitled 
'Supplemental  Information"  is  corrected 
to  read.  Two  revisions  were  approved 
by  EPA  Region  IX  on  October  9. 1979; 

(1)  .Nevada  Water  Pollution  Control 
Regulations  Table  43A-Water  Quality 
Standards  for  Toxic  Materials 
Applicable  to  Table  39-41  (Truckee 
River)  adopted  by  State  Environmental 
Commission  on  November  14, 1978  and 

(2)  Nevada  Water  Pollution  Control 
Regulations  Article  4,1.3.1.  Heavy 
Metals  Limits  Applicable  to  Tables  1,  3- 
21,  24-35,  37-38,  48-54;  Article  4.1.3.2 
Heavy  Metals  Limits  Applicable  to 
Tables  22.  23,  55,  56;  and  Article  4.1.3.3 
Pesticide  Limits  for  Intended  Beneficial 
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Uses.  Applicable  to  Tables  1-38.  45-56 
adopted  by  State  Environmental 
Commission  on  December  12.  19"8 

These  revisions  were  made  in 
docordance  with  section  303(c)  of  the 
Clean  Water  Act  (33  U.S.C.  1313(c)l. 
They  are  consistent  with  the  Clean 
Water  .Act  as  interpreted  in  the 
.Agency's  Water  Quality  Standards 
regulations  at  40  CFR  35.1550 
FOR  FURTHER  INFORMATION  CONTACT: 
Water  Division.  Nevada  Branch, 
Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street.  San 
Francisco.  CA  94105.  FTS  556-2575,  (415) 
566-2575. 

avaiuibiuty:  Copies  of  the  revision  are 
available  free  of  cost  from  the  .Nevada 
Division  of  Environmental  Protection, 
201  South  Fall  Street,  Carson  City. 
Nevada  89710, 

Sec.  303(c).  Clean  Water  Act,  as  amended 
(33  U,S,C,  1313(c))) 

Dated;  (une  26.  1980. 
Eckardi  C.  Beck. 
Assistant  Administrator  for  Water  and  Waste 
Slanagernent. 

jFU  Doc  aO-19e5S  Filed  7-1-gO;  WS  ami 
BILUNG  COOC  SS«0-01-M 


[FRL  1529-31 

Science  Advisory  Board  Executive 
Committee;  Open  Meeting 

Under  Public  Law  92^63,  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Committee  of  the  Science 
.Advisory  Board.  The  meeting  will  be 
held  luly  21  and  22.  1980.  starting  at  9:15 
am.,  in  Room  1101  West  Tower  at  EPA 
Headquarters.  401  M  Street.  S W  . 
Washington,  DC,  20460. 

The  Agenda  for  the  meeting  will 
include  a  briefing/discussion  with  the 
Mobile  Sources  Research  Committee,  a 
briefing  on  upcoming  EPA  regulations 
for  possible  Science  .Advisory  Board 
review,  a  discussion  of  radiation 
activities  within  EPA,  and  items  of 
member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  participate  should 
contact  Richard  M,  Dowd  (202-755- 
0263).  or  Terry  F.  Yosie  (202-755-2532) 
by  close  of  business  (uly  14.  1980. 
Helene  N.  Guttman, 

"Deputy  Director,  Science  Advisory  Board  A- 
101. 
lune  26, 1980.  I 

KH  :)■»    9iv^&Ml  Filed  7-1-80:8:45  am  I  | 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 

Army 

[FRL  1529-2) 

Jurisdiction  of  Dredged  and  Fill 
Program;  Memorandum  of 
Understanding 

Notice  is  hereby  given  that  pursuant 
to  their  authorities  under  the  Clean 
Water  Act  (33  U.S.C.  1125  et  seq),  the 
Administrator  of  the  Environmental 
Protection  Agency  (EP/\)  and  the  Chief. 
U.S.  Army  of  Corps  of  Engineers  (COE). 
have  entered  into  a  Memorandum  of 
Understanding  (MOU)  which  establishes 
policies  and  procedures  which  EPA  and 
the  Corps  of  Engineers  will  follow  in 
resolving  geographic  jurisdictional 
problems  arising  in  connection  with  the 
section  4<34  program  regulating  the 
discharge  of  dredged  or  fill  materials. 

On  September  5.  1979  Attorney 
General  Civiletti  issued  an  opinion  that 
the  Administrator  of  the  Environmental 
Protection  Agency  has  the  ultimate 
administrative  responsibility  of 
determining  the  jurisdictional  scope  of 
waters  of  the  United  States  for  purposes 
of  Section  404  of  the  Clean  Water  Act 
In  order  to  administer  the  section  404 
program  efficiently  and  effectively 
under  this  opinion,  EPA  and  the  COE 
have  adopted  the  procedures  in  the 
foUowin^Memorandum  of 
Understanding.  These  procedures  are 
intended  to  ensure  that  the  public 
receives  prompt,  definitive  anwers  to 
inquiries  about  jurisdiction. 

The  Corps  of  Engineers  has 
significantly  greater  resources  at  the 
field  level  than  EPA's  404  Program. 
Thus,  the  MOU  recognizes  that  the 
District  Engineer  will  continue  to  make 
the  great  majority  of  jurisdictional 
decisions.  In  most  cases,  the  methods 
and  standards  for  making  jurisdictional 
detemtinations  are  well-established. 
However,  the  MOU  recognized  that 
certain  cases  may  present  scientific, 
technical,  or  poHcy  complexities. 
Accordingly,  the  EPA  Regional 
Administrators  may,  subject  to 
headquarters  review,  identify  special 
categories  or  types  of  cases  that  will  be 
referred  to  EPA  for  jurisdictional 
determinations.  The  first  list  of  such 
special  cases  will  be  published  with 
complete  descriptions  in  the  Federal 
Register  by  October  24, 1980. 

When  a  pre-permit  inquiry  or  permit 
application  is  presented  to  the  District 
Engineer,  he  will  first  determine  if  a 
special  case  is  involved.  If  he  decides 
that  the  inquiry  does  not  involve  a 
special  case,  he  will  make  the 
jurisdictional  determination.  If  the 


District  Engineer  doubts  the  status  of  a 
case,  he  shall  treat  it  as  a  special  case  or 
consult  with  EPA  as  to  its  status,  he 
may,  if  he  wishes,  consult  with  EPA 
even  when  no  special  case  is  involved 
Of  course  all  determinations,  whether 
made  by  the  COE  or  EPA,  will  be  based 
on  the  applicable  law  and  regulations 
defining  waters  of  the  United  States. 
We  anticipate  that  the  precedents 
established  under  the  special  case 
procedure,  together  with  joint  scientific 
research  and  consultation,  will 
eventually  reduce  the  number  of  special 
cases.  Both  agencies  pledge  to 
administer  their  joint  section  404 
responsibilities  fairly,  fully,  efficiently, 
and  expeditiously. 

The  effective  date  of  this 
Memorandum  of  Understanding  is  .April 
23.  1980, 

Within  twelve  months  of  the  effective 
date,  the  Environmental  Protection 
Agency  and  the  Corps  of  Engineers  will 
begin  a  review  of  the  Memorandum  of 
Understanding  and  will  consider  all 
comments  received. 

Written  comments  on  this 
Memorandum  of  Understanding  should 
be  submitted  to  either  of  the  following 
addresses  before  January  20.  1981, 
loseph  A.  Krivak,  Criteria  and 
Standards  Division  (WH-585).  Office  of 
Water  and  Waste  Management. 
Environmental  Protection  Agency.  401  M 
street  SW..  Washington.  D.C  20460. 
Curtis  Clark.  Office  of  the  Chief  of 
Engineers.  Attn:  (DAEN-CWO-N), 
Washington.  D.C.  20314. 

This  Memorandum  of  Understanding 
will  expire  eighteen  months  from  the 
effective  date  unless  it  has  been  revised, 
or  extended  unrevised.  by  mutual 
consent. 

For  further  information,  contact 
Joseph  A.  Krivak.  (202)  755-0100  or 
Curtis  Clark,  (202)  272-0199. 

Dated:  (unr  4,  1980, 
Eckardt  C.  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

Memorandum  of  Understanding  Geographical 
jurisdiction  of  the  Section  404  Program 

1.  This  Memorandum  of  Understanding  is 
essential  to  ensure  the  continued  orderly 
administration  of  Section  404  of  the  Clean 
Water  Act  as  a  result  of  the  .Attorney 
Generals  Opinion  of  September  5. 1979, 
wherein  the  .Attorney  General  of  the  United 
States  opined  that  the  Administrator  of  the 
Environmental  Protection  Agency 
(.Administrator)  has  the  ultimate  authority  to 
determine  the  jurisdictional  scope  of  Section 
404  waters  of  the  United  States.  For  the 
purpose  of  the  Memorandum  of 
Understanding,  "jurisdictional  questions"  are 
limited  to  those  relating  to  the  extent  of  the 
waters  of  the  United  States. 
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2.  in  recognition  of  the  responsibilities  of 
the  Secretary  of  the  Army  (Secretary),  acting 
through  the  Chief  of  Engineers,  in 
administering  the  Federal  permit  program 
under  Section  404  of  the  Clean  Water  Act.  in 
recognition  of  the  responsibilities  of  the 
Administrator  in  administering  the  Clean 
Water  Act.  in  recognition  of  the  resources  of 
our  agencies,  in  recognition  of  the 
enforcement  responsibilities  of  our  agencies, 
and  in  recognition  of  the  need  for  an 
understanding  on  how  lunsdictional  matters 
may  best  be  handled  in  light  of  those 
responsibilities  and  resources,  we  the 
Secretary  and  the  Administrator  adopt  the 
following  policies  and  procedures. 

3.  Our  policy  is  to  ensure  that  Section  404  is 
administered  fully,  fairly,  efficiently,  and 
expeditiously  It  is  our  policy  to  cooperate  in 
research  and  in  development  of  joint 
technical  guidance  on  jurisdictional  matters. 
It  is  also  our  policy  to  resolve  jurisdictional 
questions  within  the  framework  of  existing 
procedures  to  the  extent  practical,  consistent 
with  the  above  policies. 

4.  Pre-application  Inquiry.  When  pre- 
application  inquiries  are  made  regarding  the 
geographic  jurisdiction  of  the  404  permit 
program  the  District  Engineer  (DE)  shall,  to 
the  maximum  extent  practical,  establish  the 
boundaries  of  waters  of  the  United  States,  as 
they  apply  to  the  Inquiry,  at  the  earliest 
possible  date.  However,  delineation  of  these 
waters  in  areas  involving  special  cases  as 
defined  in  paragraph  7  shall  follow  the 
procedures  set  forth  in  paragraph  8.  The  DE 
shall  first  determine  if  the  inquiry  involves  a 
special  case.  If  the  circumstances  do  not 
involve  a  special  case  as  defined  in 
paragraph  "  below,  the  DE  shall  inform  the 
inquirer  in  writing  of  his  decision  on  the 
extent  of  ]urisdiction  and  provide  a  copy  of 
his  decision  to  the  Regional  Administrator 
(RA).  The  DE  may.  prior  to  making  this 
decision,  consult  with  the  RA  if  the  DE  deems 
it  appropriate  ' 

If  the  circumstances  involve  a  special  case 
as  defined  in  paragraph  7  below,  the 
provisions  set  forth  in  paragraph  8  shall 
apply.  In  all  other  circumstances  where 
special  cases  are  not  involved,  the  ultimate 
findings  of  the  DE.  subject  to  discretionary 
review  by  the  Chief  of  Elngineers  or  his 
delegate,  shall  be  binding. 

5.  Permit  situation.  The  DE  shall  first 
determine  if  the  permit  application  involves  a 
special  case.  In  reviewing  a  permit 
application  for  completeness,  where  the 
circumstances  do  not  involve  a  special  case 
as  set  forth  in  paragraph  7  below,  the  DE 
shall  make  a  determination  of  the  extent  of 
jurisdiction  over  the  proposed  area.  The  DE 
may  consult  with  the  RA  if  the  DE  deems  it 


'  Paragraphs  4  and  S  provide  for  consultation  in 
non-special  cases  "if  the  DE  deems  it  appropriate." 
These  provisions  recognize  the  DEs  discretion  to 
consult  even  if  the  case  involved  is  not  a  special 
case.  Factors  which  might  lead  the  DE  to  consider 
consultation  include  the  presence  of  novel  issues, 
complicated  evidence,  prior  to  EPA  experience  with 
the  site,  likelihood  that  a  segment  of  the  public  will 
challenge  the  determination,  etc.  However,  it  should 
be  stressed  that  under  this  MOU.  except  in  special 
cases  previously  agreed  to.  the  DE  is  authorized  to 
make  a  final  determination  and  to  communicate  it 
to  the  public  without  prior  consultation  with  EPA 
and  such  determination  shall  be  binding. 


appropriate.  If  the  circumstances  involve  a 
special  case  as  defined  in  paragraph  7  below, 
the  provisions  set  forth  in  paragraph  8  shall 
apply.  In  all  other  cases,  the  ultimate  findings 
of  the  DE.  subject  to  discretionary  review  by 
the  Chief  of  Engineers  or  his  delegate,  shall 
be  binding. 

When  the  DE  issues  a  public  notice  of  the 
permit  application,  such  notice  shall  include, 
in  addition  to  any  other  requirements,  a  map 
or  other  appropriate  description  of  the  extent 
of  jurisdiction  over  the  proposed  area,  as 
determined  under  the  above  procedures.  If 
comments  are  received  from  the  public 
(including  other  government  agencies)  which 
raise  new  matters  which  the  DE  believes 
establish  the  situation  as  a  special  case  as 
defined  in  paragraph  7  below,  the  DE  shall 
furnish  to  the  RA  all  relevant  comments  and 
any  rebuttal  submitted  by  the  applicant,  for 
handling  under  the  provisions  of  paragraph  8. 

6.  Enforcement  situations.  The  Corps  of 
Engineers  (Corps)  has  sole  authority  under 
Section  404  of  the  Act  to  issue  Federal 
permits  for  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States.  The 
Corps  has  authority  under  Section  404(s)(l) 
either  to  issue  an  order  requiring  persons  in 
violation  of  a  permit  condition  issued  under 
Section  404  to  comply  with  such  Section  or  to 
bring  a  judicial  action  to  compel  compliance. 
The  Environmental  Protection  Agency  (EPA) 
has  authority  under  Section  309(a)(3)  to  issue 
an  order  requiring  persons  discharging  any 
pollutants  (including  dredged  or  fill 
materials)  into  waters  of  the  United  States 
(established  consistent  with  this  MOU)  to 
comply  with  Sections  404  or  402  or  to  bring  a 
judicial  action.  The  Corps  and  EPA  shall 
consult  with  one  another  when  either  agency 
discovers  an  unpermitted  activity  which  may 
represent  a  violation  of  the  Act.  Such 
activities  include  those  occurring  in  areas 
designated  "special  cases"  as  defined  in 
paragraph  7  of  this  memorandum.  Until  it  is 
updated  or  otherwise  changed,  the  June  1, 
1976  EPA/Corps/justice  enforcement 
memorandum  sets  out  procedures  which  are 
to  be  used  in  instances  were  there  may  be  a 
difference  of  opinion  between  our  agencies 
on  the  jurisdiction  of  Section  404  over 
particular  unpermitted  activities.  Any 
jurisdictional  determination  made  by  EPA  as 
a  result  of  an  enforcement  action  will  be  used 
by  the  DE  as  the  jurisdiction  for  all 
subsequent  404  actions  on  that  case. 

7.  Special  cases. 

a.  Special  cases  are  those  situations  where 
significant  issues  or  technical  difficulties 
exist  concerning  the  jurisdictional  scope  of 
Section  404  waters,  the  environmental 
consequences  of  jurisdiction  are  significant, 
and  EPA  has  declared  a  special  interest.  E^ch 
RA  shall  consult  with  the  Division  Engineers 
in  his/her  region  in  order  to  delineate  those 
types  of  areas  to  be  defined  routinely  as 
special  cases.  Delineation  will  include  types 
of  ecosystems,  size  limitations,  and  other 
appropriate  factors  to  insure  clarity.  Such 
detailed  special  cases  shall  be  developed  by 
the  Regional  Administrator,  in  consultation 
with  the  Division  Engineer,  within  120  days 
after  the  date  of  this  agreement  and  be 
forwarded  to  both  EPA  and  Corps 
Headquarters  for  review  and  consultation. 
After  consultation  with  the  Chief  of 


Engineers,  the  Administration  shall  approve 
and  consolidate  the  list  of  special  cases  and 
shall  publish  it,  with  descriptions,  in  the 
Federal  Register  within  180  days  after  the 
date  tif  thi!-  agreement.  Prior  to  publication  of 
this  list,  the  procedures  of  paragraph  7(c)  may 
be  used  to  establish  interim  special  cases. 

b.  Each  DE  will  use  this  published  list  to 
assist  in  identifying  special  cases  involved  in 
pre-application  inquiries  or  in  permit 
applications.  The  DE,  when  reviewing  an 
inquiry  or  application  where  the  evidence  is 
unclear  as  to  whether  a  special  case  is 
involved  or  where  particular  difficulties  or 
issues  may  be  involved  in  determining 
jurisdiction,  should  resolve  any  doubts  in 
favor  of  declaring  the  situation  to  be  a  special 
case  unless  he  deems  it  appropriate  to 
consult  with  the  RA.  If,  upon  consultation,  the 
RA  concludes  that  the  situation  should  be 
treated  as  a  special  case,  it  shall  be  treated 
as  such  on  an  interim  basis  pending 
notification  of  Corps  Headquarters  and 
concurrence  by  EPA  Headquarters.  When  a 
special  case  is  designated  under  paragraphs 
7(a)  or  (c).  It  shall  apply  to  all  future  cases 
and  to  all  inquiries  for  which  a  written 
determination  has  not  been  made  and  permit 
applications  for  which  no  public  notice  has 
been  issued, 

c.  Changes  to  the  pubhshed  list  of  special 
cases  may  be  initiated  by  either  the  Division 
Engineer  or  the  RA  and  may  include 
additions  to,  deletions  from,  or  amendments 
to,  the  list.  Additions  or  amendments  to  such 
cases  shall  be  treated  as  special  cases  on  an 
interim  basis,  pending  joint  EPA/Corps 
Headquarters  consultation  and  EPA 
approval  Such  changes  shall  be  pubhshed  in 
the  Federal  Register  as  soon  as  practical  after 
approval.  Once  published,  a  given  special 
case  may  not  be  removed  from  the  special 
case  category  for  90  days. 

8.  Procedure  for  handling  special  cases. 

a.  In  determining  jurisdiction  of  waters  of 
the  United  States  when  presented  with  a  pre- 
application  inquiry  or  a  permit  application, 
the  DE  shall  determine  initially  if  the 
situation  Involves  a  special  case.  This 
decision  shall  be  made  in  accordance  with 
the  special  cases  designated  pursuant  to 
paragraph  7  above.  Where  the  DE  reasonably 
questions  the  status  of  a  given  case,  he  shall 
treat  it  as  special  case  or  consult  with  the 
EPA  prior  to  designating  the  status.  If  the  DE 
elects  to  consult  with  EPA,  prior  to 
designating  the  status.  ElPA's  opinion  will  be 
deciding.  The  District  Engineer's 
determination  as  to  the  status  of  a  case  shall 
be  completed  as  expeditiously  as  possible, 
but  not  to  exceed  ten  working  days  from  the 
time  of  inquiry  or  receipt  of  a  complete 
application. 

b.  For  those  inquiries  or  applications 
designated  as  special  cases  pursuant  to  this 
MOU,  the  RA.  subject  to  discretionary  review 
by  EPA  Headquarters,  shall  determine  the 
jurisdiction  of  the  waters  of  the  United 
States.  The  determination  and  any 
subsequent  review  shall  be  completed  as 
expeditiously  as  possible,  within  thirty  (30) 
working  days  of  referral  by  the  DE,  except 
when  additional  time  is  required  by  applicant 
delay  or  as  a  result  of  unusually  large  or 
complicated  cases.  Upon  completion,  the 
results  of  that  determination  shall  be 
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forwarded  to  the  DE.  who  in  turn  shall 
forward  the  results  to  the  pre-application 
inquirer  or  process  a  permit  as  appropnate 

c.  For  those  areas  designated  as  special 
cases  pursuant  to  this  MOU.  the  RA  may 
reouest  the  DE  to  determine  the  scope  of 
lnAdiction  'In  those  cases,  the  DEs 
junsdictional  determination  shall  be  binding 
The  DE  shall  send  the  RA  a  copy  of  such 
determination. 

9  joint  review  and  guidance 

a.  In  order  lo  avoid  technical  disagreement 
and  to  forecast  significant  issues,  the  RA  and 
the  Division  Engineer  may  mutually  agree  to 
initiate  a  joint  technical  review  by  a  board 
whose  composition  and  responsibilities  will 
be  determined  by  the  two  parlies  The  board 
shall  consist  of  an  equal  number  of  selections 
by  EPA  and  the  Corps  and  any  other 
members  mutually  acceptable  to  EPA  and  the 
Corps.  The  board  will  be  used  only  in 
significant  cases  when  both  the  RA  and  the 
Division  Engineer  believe  that  the  views  of 
the  board  would  be  helpful.  This  review 
board  will,  after  consideration  of  relevant 
information  and  appropriate  inquiry,  make  a 
recommended  determination  by  majority  vote 
of  extent  of  jurisdiction  as  quickly  as  possible 
but  no  later  than  60  days  after  being 
convened  This  recommended  determination 
will  identify  the  issues  involved  and  explain 
the  basis  for  the  extent  of  junsdiction.  These 
findings  will  be  accepted  by  the  RA  unless 
he/she  provides  to  the  Division  Engineer  a 
wntten  explanation  of  his/her  basis  for  non 
acceptance  . 

b  Members  should  have  a  broad 
understanding  of  issues  involved  in  wetlands 
determinations,  familianty  with  wetlands 
flora  and  the  Section  404  program,  freedom 
from  real  or  perceived  conflicts  of  interest, 
and  be  available  on  relatively  short  notice 
The  review  board  shall  have  the  authority 
and  resources  to  employ  consultants  and 
perform  appropnate  field  investigations 

c.  The  agenices  shall  cooperate  in  technical 
research  and  preparation  of  )oint  guidance  on 
technical  issues.  Where  such  joint  guidance 
exists.  It  shall  be  used  in  resolving 
differences  in  specific  cases. 

10.  Public  comment.  This  agreement  shall 
be  effective  immediately  and  shall  be 
published  in  the  Federal  Register.  Public 
comment  on  the  agreement  will  be  received 
Wlthl^^welve  (12)  months  after  the  effectivf 
date,  EPA  and  the  Corps  will  institute  review 
of  this  agreement,  consider  any  comments 
received  and  make  such  revisions  as  we 
deem  appropriate  Such  revisions  shall  be 
published  in  the  Federal  Register  within 
eighteen  U81  months  of  the  effective  date 
This  agreement  may  be  extended  beyond  d 
period  of  18  months  only  by  mutual  consent 

1.     .fjphcobility.  This  agreement  will 
apply  to  all  inquines  or  permit  applications 
received  after  the  effective  date  of  this  MOU 
Written  determinations,  including  permits 


'Edcli  case  will  differ  and  must  be  considered 
individually   oven  if  il  has  been  designated  in 
advance  as  a  special  case  Oplions  lo  be  cunsidered 
nclude  deciding  not  lo  treat  the  case  as  a  special 
case,  having  the  R.A  make  the  detprininaiion.  or 
seeking  advice  from  the  Corps  before  deciding  how 
lo  proceed  Where  practical  and  consistent  with  the 
MOU  and  EPA  s  i^sponsibililies.  il  is  preferable  to 
have  the  DE  make  the  jurisdictional  determinations 


issued  prior  to  September  5.  1979.  in  response 
to  specific  inquiries  or  permit  applications 
shall  not  be  reconsidered  with  respect  to  any 
discharge  activities  subject  to  the  404  permit 
program  where  the  inquirer  or  applicant  has 
undertaken  such  activities  in  substantial 
reliance  upon  such  determination  and  where 
such  activities  are  completed  within  three 
years  of  such  written  determination  (or  such 
longer  period,  if  any.  specified  in  the  permit). 
Substantial  reliance  must  have  occurred  after 
receipt  of  such  determination  and  prior  to  the 
effective  date  of  this  MOl',  and  may  include 
commencement  of  construction,  incurrence  of 
substantial  contractual  obligations  for 
construction,  purchase  of  land  at  a  price 
substantially  dependent  on  such 
determination,  or  the  like. 

Dated:  April  14,  19B0, 
I.  W.  Morris. 

Lieutenant  General.  USA.  Chief  of  Engineers. 

Dated   April  23.  1980 
Douglas  M.  Costle, 
.■\  dministrator.  Environmental  Protection 

.■\gency. 

;FR  I)o<    aO-lOaWF.!!^  -    1 -aa  8:45  am) 
MLUMG  COOC  >S«0-ai-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Dockets  Nos.  80-303.  80-304;  Files 
Mos.  BPH-781204AD.  BPH-790328AG) 

Prairie  Broadcasting,  Inc.,  and  Western 
Media,  Inc.;  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues;  Hearing  Designation  Order 

Adopted:  |une  11.  1980. 
Released:  June  26, 1980. 

In  re  applications  of  Prairie 
Broadcasting,  Inc..  Dickinson,  North 
rjakota,  Rpq;  92,1  MHz,  Channel  221  2.0 
kW  (HSV),  360  feet.  BC  Docket  No,  80- 
303,  File  No  BPF^-781204AD:  Western 
Media,  Inc..  Dickinson,  North  Dakota, 
Req:  92  1  MHz,  Channel  221  3.0  kW 
(HAV),  228  feet,  BC  Docket  No.  80-304, 
File  No  BPH-790328AG;  for 
construction  permit  for  New  FM  Station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above  captioned 
mutually  exclusive  applications  of 
Prairie  Broadcasting,  Inc.  (Prairie)  and 
Western  Media,  Inc.  (Western). 

2.  Western.  Analysis  of  the  financial 
data  submitted  by  Western  reveals  that 
$66,067  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  foilows: 

Equpmeni  acwff'  payrnenl $14,372 

Eguwnwfil  payments  with  nterast 3,665 

9<jildinQ                   5,000 

Misce«aneous          —  3I.0O0 

Opefatmq  eipenses  (Ihrae  months) 12,030 

Total - - 66.067 

Western  plans  to  flnance  construction 


and  operation  with  the  following  funds: 
(i)  A  $50,000  loan  from  Liberty  National 
Bank  and  Trust  Company,  of  which 
$43,333  will  be  available  to  applicant 
and  (ii)  $33,305  m  profits  from  Western's 
station  KLTC(AM),  The  loan 
commitment  from  Liberty  .National  Bank 
and  Trust  Company  expired  September 
23,  1979  and  there  is  no  evidence  that  it 
has  been  renewed  or  extended.  Thus. 
Western  has  shown  only  $33,305  in 
financing,  an  amount  insufficient  to 
meet  its  proposed  costs  of  $66,067, 
Accordingly,  a  limited  financial  issue 
will  be  specified. 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significint  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated, 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 

1.  To  determine  with  respect  to  Western: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the  $33,305 
indicated;  and 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  applicant 
is  financially  qualified. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest. 

3.  To  determine,  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications,  if  either,  should  be 
granted 

6.  It  is  futher  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  which  in  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
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in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

7,  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and 
§  73.3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73, 3594(g)  of  the 
rules, 

Jerold  L.  Jacobs, 

Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Dor.  ao-1988S  Filed  7-1-80:  8:45  am| 
BILLING  CODE  8712-01-M 


I  Report  No.  A- 121 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  CutOff 
Date 

Released:  July  2,  1980, 

Cut  Off  Date:  August  11.  1980. 

Notice  is  hereby  given  that  the 
applications  listed  below  are  accepted 
for  filing.  They  will  be  considered  to  be 
ready  and  available  for  processing  after 
August  11. 1980.  An  application,  in  order 
to  be  considered  with  any  application 
appearing  below  or  with  any  other 
application  on  file  by  the  close  of 
business  on  August  11, 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  listed 
below,  must  be  substantially  complete 
and  tendered  for  filing  at  the  offices  of 
the  Commission  in  Washington,  D.C.  no 
later  than  August  11,  1980. 

Petitions  to  deny  any  application 
listed  below  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  August  11,  1980. 

BPCT-791214KE;  New— Daytona  Beach, 

Florida.  Comark  Television,  Inc..  Channel 

26,  F.RP:  Vis  698  kW.  HAAT;  585  feet, 
•BPET-«K)307KF;  KCPQ-TV— Tacoma. 

Washington.  Kelly  Broadcasting  Company. 

Channel  13,  ERP:"vis.  316  kW:  HAAT:  2000 

feet. 
Federal  Communications  Commission. 
William  I.  Tricarico, 
Secretary. 

|FR  Doc   80-19888  Filed  7-1-80;  8:45  am) 
BILLING  CODE  8712-01-11 


•Competing  applications  may  not  be  filed  against 
this  application. 


[Report  No.  B-81 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  July  3,  1980. 
Cutoff  Date;  August  11,  1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  are  in 
conflict  with  applications  which  were 
accepted  for  filing  and  listed  previously 
as  subject  to  a  cut-off  date  for 
conflicting  applications,  no  application 
which  would  be  in  conflict  with  any 
application  on  the  attached  list  will  be 
accepted  for  filing. 

Petitions  to  deny  the  applications  on 
the  attached  list  and  minor  amendments 
thereto  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  August  11.  1980,  Any 
application  previously  accepted  for 
filing  and  in  conflict  with  any 
application  on  the  attached  list  may  also 
be  amended  as  a  matter  of  right  not  later 
than  the  close  of  business  on  August  11, 
1980,  Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission's  rules. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

BPC7 -800521 KF  (New)  l.akeland,  Florida, 
Plaza  Broadcasting.  Inc  ,  Channel  32,  ERP: 
Vis  5000  kW:  HAAT:  865  feet 

BPCT-8O0521KF  (New),  Lakeland,  Florida.  A- 
T-O  Communications.  Inc.,  Channel  32, 
ERP:  Vis.  2671  kW;  HAAT:  1431  feet 

BPCT-800521KG  (New),  Lakeland,  Florida, 
Mid-Florida  Telecasters,  Inc.,  Channel  32, 
ERP:  Vis  5000  kW:  HAAT:  1939  feet 

BPCT-800521KH  (New),  Lakeland,  Florida, 
I^iblu:  Interest  Corporation,  Channel  32, 
ERP:  Vis   5(XI  kW:  HAAT:  510  feet 

BPCT-800521K1  (New).  Lakeland,  Florida, 
Channel  32  Inc  ,  Channel  32,  ERP:  Vis.  1000 
kW:  HAAT:  974  feet 

BPCT-800.521KI  (New),  Lakeland,  Florida. 
Manning  Telecasting,  Channel  32,  ERP:  Vis. 
2838  kW;  HAAT:  863  feet 

BPCT-791026LB  (New),  Omaha.  Nebraska, 
Pappas  Telecasting.  Inc.,  Channel  42,  ERP: 
Vis.  79  kW;  HAAT:  512  feet 

BPCT-791026KI  (New).  Corpus  Christi,  Texas, 
Christian  Children's  Network.  Inc..  Channel 
38.  F.RP:  Vis.  440  kW,  HAAT:  873  feet 

BPCT-800505KE  (New),  Little  Rock, 
.Arkansas,  Teleco  Arkansas.  Inc.,  Channel 
16.  ERP:  Vis.  2510  kW:  HAAT  1690  feet 

BPCT-800515KE  (New),  Little  Rock, 

Arkansas,  Little  Rock  TV-16.  Inc.  Channel 
16.  ERP:  Vis  1125  kW:  HAAT:  1752  feet 

BPCT-800516KF  (New).  Little  Rock. 
.Arkansas.  LRTV  Limited  Partnership, 
Channel  16.  ERP:  Vis.  5000  kW;  HAAT: 
1590  feet 


BPCT-800516KC  (New).  Ijttle  Rock. 

.Arkansas,  Central  .Arkansas  Television, 
Inc,  Channel  Ifi,  KRF»:  Vis.  2378  kW: 
HAAT   1610  feet 

HPCT-8O0516kH  (New),  Utile  Rock. 

.Arkansas,  May  Broadcasting  Company  of 
Arkansas.  Inc..  Channel  16.  ERR  Vis  5000 
kW:  HAAT:  2000  feet 

BPCr-8O0516Ki  (New),  Little  Rock.  Arkansas. 
Grant  Broadcasting  Corporation  of  Little 
Rock,  Channel  16.  ERP:  Vis.  1820  kW; 
HAAT:  1481  feet 

|FR  Di>.    80  1988-  Filed  7-1-80C  8:45  >ni| 
BILUNC  CODE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Executive  Service-Performarice 
Review  Board;  New  Member 

In  accordance  with  Title  IV  o!  the 
Civil  Service  Reform  Act  of  1978,  the 
Federal  Home  Loan  Bank  Board  herehy 
gives  notice  that  Samuel  I),  Hwing,  Ir, 
resigned  from  the  Performance  Review 
Board  on  May  31,  1980  and  is  replaced 
by  Marshall  A  Kaplan  effective 
immediately 

FOR  FURTHER  INFORMATION  COWTACT: 
Dons  H.  McChee.  Director  of  PersoiuieL 
Federal  Home  lAinn  H.^nk  lioard,  (202) 
377-6050 
[.  J  Finn, 

Secretary  to  the  Board,  Federal  Home  Loan 
Bank  Board. 

IKR  Otx    «>  ■•Tm  Filed  7-l-«tt  ft4S  ami 
BILLIMG  COO£  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  IS  hereby  given  IhijI  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  as  amended 
(39  Stat.  733.  75  Stat   7B3.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  C^ommission.  1100  I.  Street 
N.W..  Room  10423  or  may  insptMt  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  (^lifomia, 
and  Old  San  ]uan,  Puerto  Rico 
Comments  on  such  agreements, 
including  requests  for  heanng,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  July  14   198<l  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  prt)vidc  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  lo 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
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the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  fas  indicated  hereinafter)  and 
the  statement  should  mdicate  that  this 
has  been  done. 

Agreement  .\'o.  10393 

Filing  Party  Seymour  H.  Kligler.  Esquire. 
Brauner,  Baron,  Rosenzweig.  Khgler.  Sparber 
S  Bauman,  120  Broadway.  .N'ew  York.  New 
York  10005- 

Summary-  Agreement  No.  10393.  a  Space 
.■\llocation  .Agreement  between  Korea 
Shipping  Corporation  and  Orient  Overseas 
Container  Line.  Inc..  has  been  filed  to  comply 
with  the  provisions  of  .Agreement  No.  10186- 
3,  the  KSC/OOCL  Space  Charter  Agreement 
Agreement  No.  10393  provides  for  space 
allocation  among  its  parties,  among  ports, 
vessel  scheduling,  space  utilization,  space 
release,  emergency  allocation,  maximum 
space  and  terminal  and  stevedore  contracts. 

.Agreement  No,  10394 

Filing  Party:  Seymour  H,  Kligler,  Esquire, 
Brauner,  Baron.  Rosenzweig.  Kligler.  Sparber 
8t  Bauman,  120  Broadway.  New  York.  New 
York  10005, 

Summary:  Agreement  No.  10394  is  a 
.Agreement  regarding  the  assistance  between 
Korea  Shipping  Corporation  and  Orient 
Overseas  Container  Line.  Inc.  on  the 
positioning  and  cross  leasing  of  containers  or 
related  equipment  It  provides  that  either 
party  may  assist  the  other  to  position 
containers  or  related  equipment  from  a  port 
where  a  surplus  of  equipment  is  experienced 
to  a  port  where  equipment  is  required  through 
a  lease  of  the  surplus  equipment  but  neither 
party  will  be  given  free  use  of  the  other 
party's  containers  or  related  equipment.  All 
equipment  leasing  will  be  in  accordance  with 
.Agreement  No.  10369,  Equipment  Interchange 
and  Lease  Basic  Agreement  between  KSC 
and  OOCL  and  with  .Agreement  No.  10186, 
the  Space  Charter  .Agreement  to  which 
.Agreement  No  10394  complies.        i 

Dated:  June  26.  1980 

By  Order  of  the  Federal  Maritime 
Commission,  i 

Francis  C.  Humey.  I 

Secretary 
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GENERAL  SERVICES 
ADMINISTRATION  ' 

(F-«0-10l 

Delegation  of  Authority  to  ttie 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 


of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Mississippi  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  June  20,  1980. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Mississippi  Public  Service  Commission 
involving  the  application  of  the  South 
Central  Bell  Telephone  Company  for 
increases  in  rates  for  intrastate 
telefommunication  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  June  20. 1980. 
Ray  Kline. 

A  cting  A  dwinistrator  of  General  Services. 

|FR  Doc  80-19794  Filed  7-1-80:  8;4»anil 
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[F-8&-111 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Service,  the  consumer  interest 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Missouri  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  June  20, 1980. 
e.  Delegation,  a.  Pursuant  to  the 

authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended. 
particulariy  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Missouri  Public 
Service  Commission  involving  the 


application  of  the  Southwestern  Bell 
Telephone  Company  for  increases  in 
rates  for  intrastate  telecommunications 
services.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  June  20.  1980, 
Ray  Kline. 
Acting  A  dwinistrator  of  General  Services. 

(FR  Dor  80-19793  Filed  '-l-aO:  845  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

"s 
Public  Health  Service 

National  Committee  on  Vital  and 
Health  Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub,  L.  92463),  notice  is  hereby  given 
that  the  Subcommittee  on  Data 
Concepts  and  Methodology  of  the 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(K). 
Paragraph  (4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242K).  will 
convene  Monday.  July  14.  1980.  at  2:00 
p.m.  in  the  Captain's  Room  of  the 
Channel  Inn  Motel,  650  Water  Street. 
SW.  Washington,  D.C. 

Principal  consideration  will  be 
devoted  to  a  discussion  of  an  inventory 
of  data  concepts  m  health  statistics; 
quality  of  information  regarding 
minimum  data  sets:  Minimum  Data  Set 
for  Hospices.  There  will  also  be  a 
discussion  of  the  Subcommittee's 
relation  to  HCFA:  editorials,  reviews, 
and  provision  of  advice. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Further 
information  regarding  this  meeting  of  the 
Subcommittee  or  other  matters 
pertaining  to  the  National  Committee  on 
Vital  and  Health  Statistics  may  be 
obtained  by  contacting  Samuel  P. 
Korper,  Ph.D,.  M.P.H.,  Executive 
Secretary,  National  Committee  on  Vital 
and  Health  Statistics.  Room  17A-55, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857.  301^43-2660. 
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Dated:  |une  25.  1980. 
Wayne  C.  Richey,  Jr., 
Assocmte  Director  for  Program  Support. 
Office  ofHeallf}  Research.  Statistics,  and 
Technology. 
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National  Committee  on  Vital  and 
Health  Statistics;  Meeting 

Pursuant  to  Federal  Advisory  Act 
(Pub.  L.  92-463).  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  U.S.C.  242K. 
section  306(K)(2)  of  the  Public  Health 
Service  Act.  as  amended,  will  convene 
on  Tuesdav.  July  15.  1980.  at  9:30  a.m.. 
and  Wednesday.  July  16. 1980,  at  9:00 
a.m.,  in  Room  800  of  the  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  S.W,.  Washington,  D.C.  20201, 

Agenda  items  for  discussion  will 
include  Committee  membership  and 
rotation  issues;  reports  of  the 
subcommittee  on  (1)  Data  Concepts  and 
Methodology.  (2)  Environmental  Health 
Statistics.  (3)  Cooperative  Health 
Statistics  System,  and  (4)  Internationa! 
Health  Statistics;  National  Mental 
i^ealth  Statistics  System:  small  area 
analysis  of  health  systems  performance; 
HCFA  activities;  status  of 
environmental  reports;  status  of  health 
U.S.:  Social  Security  Administration 
studies  of  health  care  expenditures  of 
other  countries.  In  addition,  the  newly 
appointed  members  of  the  Committee 
will  be  sworn  in. 

These  meetings  are  open  for  public 
observation  and  participation.  Agenda 
items  are  subject  to  change  as  priorities 
indicate. 

Further  information  regarding  the 
Committee  may  be  obtained  by 
contacting  Samuel  P.  Korper.  Ph.  D., 
M,P,H.,  Executive  Secretary.  National 
Committee  on  Vital  and  Health 
Statistics.  Room  17A-55.  5600  Fishers 
Lane.  Rockville,  Maryland  20857, 
telephone  301^43-2660 

Dated:  June  25.  1980. 
Wayne  C.  Richey,  Jr.. 
Associate  Director  for  Program  Support, 
Office  of  Health  Research.  Statistics,  and 
Technology. 
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National  Committee  on  Vital  and 
Health  Statistics;  Nominations  for 
Candidates 

Announcement  is  made  (hat  the  Office 
of  the  Assistant  Secretary  for  Health  is 
seeking  nominations  for  candidates  to 
serve  on  the  National  Committee  on 


Vital  and  Health  Statistics.  The 
Committee  is  mandated  pursuant  to 
section  306  of  the  Public  Health  Service 
Act.  as  amended,  42  U.S.C.  242(k).  to 
provide  advice,  consultation,  assistance 
to  the  Secretar>,  Department  of  Health 
and  Human  Services,  and  make 
recommendations  on  policies  and  plans 
in  developing  major  national  systems  of 
health  data  collection  in  the 
Department;  on  coordination  of  Federal 
health  data  requirements:  on  analyses 
over  a  wide  range  of  subjects  relating  to 
the  general  health  of  the  population; 
health  care  resources;  the  use  of  health 
care  services;  health  care  fmancing  and 
expenditures;  and  international  health 
statistical  activities. 

Nominees  for  these  positions  should 
have  distinguished  themselves  in  the 
areas  and  disciplines  such  as  health 
statistics,  health  planning,  epidemiology, 
the  provision  of  health  services,  and 
international  health. 

Specially  sought  is  the  nomination  of 
women  and  minority  group  members  in 
the  above-mentioned  disciplines; 
persons  currently  involved  in  or 
experienced  with  the  Cooperative 
Health  Statistics  System,  and  persons 
involved  in  international  health  and 
epidemiology. 

Please  forward  nominations  by 
August  1.  1980  to  Mr  James  A  Smith, 
Chief.  Conference  Management  Branch, 
Office  of  Health  Research.  Statistics, 
and  Technology.  Federal  Center 
Building.  Room"  2-1 2.  3700  East-West 
Highway,  Hyattsville.  Maryland  20872. 
Felephone  301^36-7122. 

Dated:  )une  25.  1980. 

Wayne  C.  Richey.  jr., 

.Associate  Director  for  Program  Support, 
Office  of  Health  Research,  Statistics,  and 

Technology. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Environmental 
Assessments  for  Wildlife  Restoration 
Projects 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  availability  for 
inspection  and  public  comment. 

summary:  This  notice  provides  a  listing 
of  Environmental  .'\ssessments  available 
for  public  review  to  supplement  those 
previously  listed  in  the  Federal  Register 
July  20.  August  3.  September  h,  October 
5,  November  16.  and  December  i~  19"9. 
and  March  7,  April  3.  and  .May  23.  1980, 


The  Assessments  and  Findings  of  No 
Significant  Impact  wen-  prepared  on 
certain  projects  conducted  t)y  Slate  fish 
and  wildlife  agencies  under  the  Kc(ieral 
Aid  in  Wildlife  Kcsloralion  pri>gram. 
The  public  is  invited  to  comment,  and 
information  is  provided  on  the  locations 
at  which  the  documents  may  be 
reviewed. 

DATE:  Comments  musl  bv  n'ciMVfd  at  tdc 
locations  indicated  by  August  1.  1980 
ADDRESSES:  Thf  assesMiKTil-.-  .in 
available  for  inspection  at  iJit  foJiowing 
locations: 

FAVS  Federal  Aid  Office,  KKW)  N   ( .Icbc 

Road.  Arlington.  Virgini,)  :LZ1^U 
Region  4.  FWS,  Richard  B.  Russell 

Federal  Building.  75  Spring  Street, 

SW,.  Atlanta,  (k-orgia  30303 
Region  6.  F'WS.  F  (X  Box  2IAm.  Denver 

Federal  Center.  Denver.  Colorado 

80225 
Cftntral  headquarters  offici:  of  the  State 

fish  and  wildlife  agency 

Interested  persons  are  invited  to 
submit  comments  to  the  ;ip;in)pn.Ttp 
Regional  Director  at  the  iitmvi    ri-vjunal 
addresses  within  ,30  i:l;iys   C  nines  nf  Itie 
assessment  may  be  olit.iincii  .ii,  liir 
Regional  offices  upon  payment  of 
reasonable  reproduction  costs  pursuant 
to  43  CFR,  Part  2,  Appendix  A.  Copies  of 
any  Finding  of  No  Significanl  Impat  I 
will  be  provided  free  of  cost 
FOR  FOJRTMER  IMFORMATMSN  COWTACT; 
Mr.  Charles  K,  Phenicie,  ("hicf  Division 
of  Federal  Aid.  US  Fish  and  Wildlife 
Service.  Washinglon,  DC.  20240, 
telephone  703  2:V.V- 1526 
SUPPLEMENTARY  INFORMATION:  On  |une 

26,  1979,  the  US  District  Court  for  the 
District  of  Columbia  issued  an  order 
dismissing  Civil  Action  No.  78-430 
involving  the  Federal  Aid  in  Wildlife 
Restoration  programi  The  dismissal 
effected  an  agn^emcnt  by  plaintiffs  and 
defendants  which  included  a  provision 
that  the  Fish  and  Wildlife  Service  would 
publish  in  the  Federal  Register  a  notice 
of  availability  of  certain  Knvinmiiu'ntal 
Assessments  for  inspection  .irui  put»iic 
comments.  Pursuant  to  the  stipulated 
agreement,  this  notice  lists 
Environmental  Assessments  prepared  to 
dale  and  will  be  supplemented  as  other 
assessments  are  prepared. 

The  principal  author  of  this  notice  is 
Dr.  Robert  |.  Sousa,  U.S.  Fish  and 
Wildlife  Service.  Division  of  Federal 
Aid.  Washington,  DC.  20240,  telephone 
703-235-1526, 

Notice  is  hereby  given  of  availability 
for  inspection  and  comment  of 
environmental  assessments  for  the 
following  Federal  Aid  projects  funded  in 
part  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  under  the  Fillman- 
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Robertson  Federal  Aid  in  Wildlife 
Restoration  Act,  16  U.S.C  669  et  seq: 
(Activities  listed  are  not  exclusive.) 

Addendum — Region  6 

Kansas  W^ft— D  (Previously  cited  in 
October  5,  1979.  Federal  Re^sier.  p  57520) 

This  Amendment  adds  development  and 
maintenance  activities  at  five  State  Wildlife 
Management  .^reas  in  southeastern  Kansas 
Four  of  the  areas  are  presently  managed 
under  Federal  Aid.  while  the  fifth  is  a  new- 
area  under  L'  S.  .Army  Corps  of  Engineers 
ownership  which  will  be  turned  over  to 
Kansas  for  management  as  a  wildlife  area. 
Proposed  activities  include  herbaceous 
seeding,  construction  of  3.5  miles  of  boundary 
fence,  planting  of  trees  and  shrubs, 
construction  of  a  lOO-foot  earthen  dike,  a  45 
foot-dike,  and  water  control  structures.  Fence 
maintenance,  sign  installation,  and  project 
admmistration  are  also  included. 

Addendum — Region  4 

^      Georgia  W-36  (Previously  cited  in  July  20, 
1979.  Federal  Register,  p  42792) 

This  Environmental  Assessment 
Amendment  adds  the  Oconee  Wildlife 
Management  Area  to  the  project   F>roject 
activities  to  be  carried  out  on  the  Oconee 
Unit  include:  construction  and  maintenance 
of  buildings,  roads,  and  public  use  facilities: 
boundary  posting;  wildlife  food  plots,  land 
clearing;  vegetation  control  by  mowing  and 
control  burning;  population  control  on 
nuisance  animals;  installation  of  wood  duck 
nesting  boxes;  providing  public  hunts  and 
other  recreation,  protecting  the  area; 
preparing  and  maintaining  salt  licks;  and 
construction  of  browse  enclosures. 

Dated:  |une  26.  1980, 
Lynn  A,  Green  wait. 
Director  US  Fisb  and  Wildlife  Service. 
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National  Park  Service  I 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  IS  liereby  given  in  acrnriiar.cr 
withi  Federal  Advisory  Committee  .-Xct 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday,  July 
19,  1980,  at  1  p.m.  at  the  Thomas 
Shephard  Grist  Mill  m  Shepherdstown. 
West  Virginia 

The  Commission  was  estabished  by 
Pub,  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
.National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr  Donald  R  Frush,  Chairman.  Hagerstown. 

Maryland 
Mrs,  Bonnie  Troxell,  Cumberland.  Maryland 
Miss  Nancy  Long.  Glen  Echo,  Maryland 


Mrs.  Constance  Morella.  Bethesda.  Maryland 
.Mr,  Kenneth  S.  Rollins.  Brookmont.  Maryland 
Mrs,  Constance  Lieder,  Baltimore,  Maryland 
Mr,  Edwin  F.  Wesely.  Jr..  Brookmont. 

Maryland 
Mr,  John  D.  Millar.  Cumberland.  Maryland 
Mr.  James  B.  Coulter,  Annapolis,  Maryland 
Mrs.  Dorothy  Grotos,  Arlington,  Virginia 
Mrs,  Minny  Pohlmann,  Dickerson  .Maryland 
Mrs,  Margaret  Dietz,  Lovettsville,  Virginia 
Mr  William  H.  Ansel.  Jr..  Romney.  West 

Virginia 
Dr.  James  H.  Gilford.  Frederick,  Maryland 
Mr,  Donald  H,  Shannon,  Washington,  DC 
Mr  Silas  F.  Starry,  Shepherdstown,  West 

Virginia 
Mr  Rockwood  H,  Foster,  Washington,  D  C. 
Mr.  R.  Lee  Downey,  Williamsport,  Maryland 
Mr,  John  C.  Frye.  Gapland,  Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

Great  Falls  Development  Concept  Plan 
Resolution  on  Philosophy  of  Tree  Cutting  and 

Vegetative  Management 
Land  Acquisition  Plan 
Proposed  Memorial  to  Justice  William  O. 

Douglas 
H.  R,  7105.  National  Hostel  System 
Recognition  of  Private  Donors  to  Canal  Park 
Parcourse  Fitness  Course 
Horse  Access  and  Use  of  Towpath 
Catoctin  Creek  Bridge 
Terminus  Walkway,  Cumberland.  Maryland 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  w  ish  to 
submit  written  statements,  may  contact 
William  R.  Failor,  Superintendent,  C&O 
Canal  National  Historical  Park,  P,0,  Box 
4,  Sharpsburg,  Maryland  21782. 
telephone  301/739-^200. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated;  June  24.  1980. 
Roberi  Stanton, 

Acting  Regional  Director.  National  Capital 
Region. 
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Delta  Region  Preservation 
Commission; 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
1:30  p.m.  CST  on  July  31, 1980,  in  the 
Holiday  Inn,  100  West  Bank 
Expressway,  Gretna,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L  95-265.  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 


the  selection  of  sites  for  inclusion  in 
lean  Lafitte  National  Historical  Park,  in 
the  development  and  implementation  of 
a  general  management  plan,  and  in  the 
development  and  implementation  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  region. 

Matters  to  be  discussed  at  this 
meeting  include: 

1,  Guidelines  and  criteria  for 
development  and  use  of  property  in  the 
park  protection  zone  of  the  Baratana 
Unit, 

2,  Status  reports  on  Pontalba  Building, 
French  Quarter  walking  tours,  land 
acquisition.  General  Management  Plan, 
survey  of  plantations  and  fortification, 
and  archeological  analysis  of  big  and 
Little  Oak  Island. 

3,  Survey  of  vernacular  architicture  of 
French  Quarter, 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent.  Jean 
Lafitte  National  Historical  Park.  400 
Royal  Street,  Room  200.  New  Orleans, 
Louisiana  70130,  telephone  area  code 
504-589-3882.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean  Lafitte  National  Historical 
Park. 


Dated:  June  18,  1980.  - 

Robert  \.  Kerr. 

.\cttng  Regional  Director,  Southwest  Region. 
National  Park  Sen'ice. 

|FR  Doc  80-19842  Filed  7-1-80;  8:45  am| 
BILLiNQ  COOE  4310-70-W 


Pacific  Northwest  Region,  Ebey's 
Landing  National  Historical  Reserve; 
Notice  of  Intent 

This  announcement  is  to  provide 
public  information  that  the  National 
Park  Service  will  prepare  a  draft 
environmental  impact  statement  on  the 
following  action:  Comprehensive  Plan, 
Ebeys  Landing  National  Historical 
Reserve,  Washington. 

The  comprehensive  plan,  developed  in 
cooperation  with  the  appropriate  state 
and  local  units  of  general  government, 
provides  for  the  protection, 
preservation,  and  interpretation  of  the 
reserve.  It  identifies  areas  of  the  reserve 
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most  suitable  for  public  use  and 
development,  historic  and  natural 
preservation,  and  private  use. 

Alternatives. — Major  points  of  the 
alternatives  to  be  developed  in  the  draft 
environmental  impact  statement 
include; 

A,  no  action; 

B,  purchasing  throughout  the  reserve 
as  many  development  rights  as  possible 
within  the  congressional  limitation; 

C,  purchasing  in  critical  areas  of  the 
reserve  as  many  development  rights  as 
possible  within  the  congressional 
limitation; 

D,  purchasing  in  fee  simple  as  much 
land  as  available  in  critical  areas  of  the 
reserve;  and 

E,  developing,  in  cooperation  with  the 
town  and  county  governments,  a  zoning 
density  within  the  critical  areas  which 
meets  with  the  requirements  of  Pub.  L. 
95-625. 

Scoping.— The  public  participation 
process  has  included  a  series  of  public 
meetings  and  a  request  for  written 
comments.  Public  meetings  were  held 
from  February  to  October,  1979,  in  order 
to  explore  and  develop  alternatives  for 
development  of  the  plan.  The  draft 
comprehensive  plan  has  been  circulated 
and  the  National  Park  Service  has 
formally  requested  and  received 
comments  on  the  document.  Because 
coordination  with  concerned  agencies 
and  organizations  is  already  in  progress 
and  public  meetings  have  already  been 
held,  additional  meetings  are  not 
considered  necessary. 

A  va  liability  of  Draft  Environmental 
Impact  Statement. ^W.  is  estimated  that 
the  draft  environmental  impact 
statement  will  be  available  to  the  public 

in  December,  1980, 

If  you.  or  yotfr  organization,  need 
additional  information  or  wish  to 
provide  written  comments  for 
consideration  during  preparation  of  the 
statement,  please  advise  Reed  W.  Jarvis. 
Project  Manager,  Ebey's  Landing 
National  Historical  Reserve.  Box  774, 
Coupeville,  Washington  98230. 

Dated;  June  12, 1980. 

Charles  H,  Odegaard. 

Acting  Regional  Director,  Pacific  Northwest 

Region. 

|FR  Doc  80-19843  Filed  7-1-00:  8:45  Bm| 
BILLING  COOE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Lease  Nos.  C-076713  and  D- 
004420] 

Northern  Coal  Company  for  the  Rienau 
No.  2  Mine,  Rio  Blanco  and  Moffat 
Counties,  Colo.;  Availability  for  Public 
Review  of  a  Proposed  Major 
Modification  to  a  Mining  and 
Reclamation  Plan  to  an  Underground 
Coal  Mine 

AGENCY:  Office  of  Surface  Mining, 

Reclamation  and  Enforcement. 
Department  of  the  Interior, 

ACTION:  Availability  for  public  review  of 
proposed  major  modification  to  a  coal 
mining  and  reclamation  plan. 

summary:  Pursuant  to  §  211.5  of  Title  30 
and  §  1500.2  of  Title  40.  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Office  of  Surface  Mining  |OSM|  has 
received  an  application  from  Northern 
Coal  Company  to  increase  coal 
production  at  the  Rienau  No,  2  Mine 
from  150,000  tons  per  year  to  500,000 
Ions  per  year,  A  brief  description  of  the 
mine  location  follows; 

Location  of  Lands  To  Be  Affected 

Applicant;  Northern  Coal  Company 

Mine  Name:  Rienau  No.  2 

State:  Colorado 

Counties;  Rio  Blanco  and  Moffat 

Township,  Range,  Section:  T2N,  R93W, 
Sections  29.  32;  T6N,  R90W.  Section  1 
Office  of  Surface  Mining  Reference  No. 
CO  0008, 

The  operating  mine  is  located 

approximately  40  miles  south  of  Craig, 
Colorado  and  about  8  miles  north  of 
Meeker,  The  underground  mining 
operation  presently  produces  100,000 
tons  annually  from  a  single  coal  seam 
(G)  in  the  490  acre  lease  area  Mining  is 
by  room  and  pillar  methods  and  surface 
disturbance  involves  about  12  acres. 

Existing  facilities  include  3  coal  bins, 
a  tipple,  conveyor,  coal  crushing 
facilities,  and  an  office/bathhouse 
complex.  Coal  is  hauled  by  truck  to  a 
railroad  loadout  facility  about  37  miles 
north  of  the  mine. 

The  mine  was  approved  on  June  14. 
1979  by  the  Office  of  Surface  Mining 
(OSM)  and  the  State  of  Colorado  for  a 
maximum  annual  production  of  150,000 
tons.  The  modification  of  the  mining  and 
reclamation  plan  proposes  increasing 
the  annual  production  to  500,000  tons. 
Mining  of  the  G  seam  would  take  place 
over  a  period  of  about  a  year  and  a  half 
instead  of  over  a  period  of  eight  years. 
This  modification  involves  the  addition 
of  a  second  underground  continuous 
miner,  associated  shuttle  cars,  and  the 


addition  of  eight  highway  h.iijl,)>ji' 
trucks. 

The  mining  and  reclamation  plan  has 
been  determined  to  be  sufTicientJy 
complete  and  this  notice  is  issued  to 
inform  the  public  of  the  availability  of 
the  plan  for  review.  The  Office  of 
Surface  Mining  will  prepare  a  technical 
analysis  (T.A)  to  determine  whether  the 
proposed  plan  meets  the  requirements  of 
SMCRA  and  an  environmental 
assessment  (FJ\1  which  will  evaluate  the 
impacts  of  actions  the  Department  of  the 
interior  may  take  on  the  plan.  During  the 
analytical  review,  it  is  possible  that 
OSM  will  request  additional  information 
from  the  company.  Any  further 
information  obtained  would  also  be 
available  for  public  review. 

No  action  on  the  modified  plan  will  be 
taken  by  the  Regional  Director  until 
August  1.  1980  Prior  to  making  a  final 
decision  on  this  proposed  modification, 
the  Office  of  Surface  Mining  will  issue  a 
.Notice  of  Pending  Decision  pursuant  to 
§  211.5(c)(2)  of  Title  30,  Code  of  Federal 
Regulations. 

This  plan  is  available  for  public 
review  at  the  Office  of  Surface  Mining, 
Region  V.  Brooks  Towers,  1020  15th 
Street.  Denver,  Colorado  80202,  and  at 
the  State  of  Colorado,  Division  of 
Natural  Resources,  Colorado  Mined 
Land  Reclamation,  1313  Sherman  Street 
Denver,  Colorado.  Comments  on  the 
proposed  mine  plan  application  may  be 
addressed  to  the  Regional  Director, 
Office  of  Surface  Mining,  at  the  above 
Denver  address 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  B.  Kimball  or  John  E.  Hardaway, 
Office  of  Surface  Mining.  Brooks 
Towers,  1020  15th  Street  Denver. 
Colorado  80202. 
R.H.  Hagen. 
Acting  Regional  Director. 

|FR  Dik:  ao-lS76B  Filed  7-1-aa  8:45  amj 
BILUNG  COOE  4310-OS-ll 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
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protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  rrust  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  It  IS  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestanfs  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — Ail  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  41,  )une  25,  1980 

MC  116254  {Sub-309TA),  filed 
September  8.  1979.  and  published  in 
Federal  Register  issue  of  April  2, 1980, 
and  republished  as  corrected  this  issue. 
Applicant:  CHEM  HAULERS,  INC,  P.O. 
Box  339,  Florence.  .AL  35630. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  applicant).  Chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Wi^o  Chemical  Corporation  (Argus 
Division)  to  AL.  AR.  DE.  PL  GA.  IL,  IN. 
KY.  MA,  Ml.  MS.  N),  NY,  NC,  OH,  PA. 
SC,  TN.  TX.  and  VA.  for  180  days. 
Supporting  shipper-  .Argus  Chemical 
Corporation,  a  wholly-owned  subsidiary 
of  Witco  Chemical  Corporation,  P  O. 
Box  308,  Gretna.  LA  70054.  Send  protests 
to:  Mabel  E.  Holson,  T/A.  ICC.  Room 
1616.  2121  Building,  Birmingham,  AL 
35203.  The  purpose  of  this  republication 
is  to  reflect  the  correct  route  description. 

MC  149365  (Sub-ITA).  filed  December 
28.  1979.  and  published  in  Federal 
Register  issue  of  .April  2,  1980,  and 
republished  as  corrected  this  issue. 
Applicant:  WOOD  DALE  LEASING  & 
TRUCKING  CO..  212  Frederick  Place, 
Wood  Dale.  IL  60191.  Representative: 
William  H.  Towle,  180  N  LaSalle  St.. 
Chicago.  IL  60601  (1)  Molten  aluminum. 
aluminum  ingots,  processed  scrap 
copper  and  scrap  iron  and  steel,  from 
the  facilities  of  Lissner  Corporation  at 
Chicago,  IL  to  points  in  IN,  OH,  MI,  WI, 


MN.  lA,  MO.  KY,  and  PA  and  (2)  scrap 
wire,  scrap  cable,  scrap  iron  and  steel 
and  scrap  metals  (except  commodities 
in  bulk),  from  points  in  IN,  OH.  MI.  WI 
MN,  lA,  MO,  KY,  and  PA  to  the  facilities 
of  Lissner  Corporation  at  Chicago,  IL.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Lissner  Corporation  1000  N.  Branch, 
Chicago,  IL  60622.  Send  protests  to: 
Transportation  Assistant,  ICC,  Room 
1386,  219  S.  Dearborn.  Chicago,  IL  60604. 
The  purpose  of  this  republication  is  to 
reflect  the  correct  route  description. 

MC  149J35  (Sub-ITA),  filed  December 
31,  1979,  and  published  in  Federal 
Register  issue  of  March  10, 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  HAILEY  &  SON  TRUCKING 
AND  LEASING,  INC..  Rt.  6,  Box  252, 
High  Point,  NC  27260.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors. 
SC  29687.  (1)  WireMnd  cable,  from 
Atlanta.  GA  and  Baltimore,  MD  and 
points  in  their  commercial  zones,  to 
points  in  NC;  (2)  empty  wire  and  cable 
reels,  from  points  in  NC  and  Gaston.  SC 
to  Atlanta,  GA  and  Baltimore,  MD  and 
points  in  their  commercial  zones;  scrap 
wire,  scrap  cable  and  scrap  wire  and 
cable  reels,  from  points  in  NC  to  Gaston, 
SC  and  (4)  telephone  directories  from 
Atlanta,  GA  and  points  in  its 
commercial  zone  to  points  in  NC,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Southern 
Bell  Telephone  and  Telegraph  Co.,  800 
Robie  St.,  Winston-Salem,  NC  27107. 
Send  protests  to:  Shelia  Reece,  T/A, 
Room  CC516,  800  Briar  Creek  Rd.. 
Charlotte,  NC  28205.  The  purpose  of  this 
republication  is  to  reflect  the  correct 
destination  point. 

Notice  No.  F-38 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to;  ICC, 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St.,  Room  620.  Philadelphia,  PA  19106. 

MC  110525  (Sub-II-llTA),  filed  June 
19,  1980,  Apphcant:  CHEMICAL 
LEAMAN  TANK  UNES.  INC.,  520  E. 
Lancaster  Ave.,  Downington,  PA  19335 
Representative:  Thomas  ].  O'Brien 
(same  as  applicant).  Liquid  resins,  in 
bulk,  in  tank  vehicles  from  Ashtabula, 
OH  to  pts.  in  AL,  GA,  IL,  IN.  KY,  MI. 
MN,  MO,  NY,  NC,  PA,  TN,  WV  for  180 
days.  Supporting  shipper:  Ashland 
Chemical  Co..  P.O.  Box  2219,  Columbus, 
OH  43216. 

MC  118899  (Sub-Il-6TA),  filed  June  19. 
1980.  Applicant:  BALTIMORE  TANK 
LINES,  INC.,  180  Eighth  Ave.,  Glen 
Bumie,  MD  21061.  Representative: 
Lawrence  E.  Lindeman.  425 13th  St., 
N.W.,  Suite  1032,  Washington,  DC  20004. 
(1)  Liquid  Fertilizer,  in  bulk,  in  tank 


vehicles  from  Baltimore.  MD  to 
Alexandria,  VA  and  Arlington,  Fairfax, 
Prince  William,  Loudoun,  Fauquier. 
Stafford.  Shenandoah,  Rockingham, 
Culpeper,  Clarke.  Frederick.  Warren. 
Page.  Madison.  Rappahanock,  Greene. 
Orange,  Spotsylvania,  Caroline,  and 
King  George  Counties.  VA.  (2)  Liquid 
Fertilizer,  in  bulk,  in  tank  vehicles  from 
Baltimore  MD  to  Jefferson.  Berkeley. 
Morgan,  Hampshire,  Mineral.  Hardy  and 
Grant  Counties,  WV,  for  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  shippers:  Trans  Maryland 
Terminal  Corp.,  4000  Hawkins  Point  Rd.. 
Baltimore,  MD  21226.  Lebanon  Chemical 
Corp..  P.O.  Box  180,  Lebanon.  PA  17042. 

MC  123255  (Sub-II-2TA).  filed  June  19, 
1980,  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC.,  1984  Coffman  Rd., 
Newark.  OH  43055.  Representative:  C.  F. 
Schnee,  Jr.,  1984  Coffman  Rd..  Newark. 
OH  43055.  .4//-  Filters  from  Ashville.  OH, 
to  Baltimore,  MD,  Boston,  MA,  Buffalo, 
.\Y.  Chicago,  IL.  Detroit.  MI. 
Indianapolis.  I.\,  Kalamazoo,  MI, 
Louisville,  KY,  North  Bergen,  NJ, 
Philadelphia.  PA.  Pittsburgh.  PA. 
Richmond.  VA,  St.  Louis,  MO,  Syracuse, 
NY,  and  DC  for  180  days.  .A.n  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Air  Filtration  Concepts,  P.O. 
Box  187.  Granville.  OH  43023. 

WC  1307  (Sub-2-lTA).  filed  June  16. 
1980.  Applicant:  S  &  E  Shipping  Corp., 
d.b.a.  KINSMAN  LINES.  1401 
Rockefeller  Bldg,,  Cleveland,  OH  44113. 
Representative:  J.  J.  Davis  (same  as 
applicant).  Contract:  Prefabncted  deck 
houses,  for  the  account  of  the  American 
Ship  Building  Company,  by  water 
vessel,  from  the  facilities  of  American 
Ship  Building  Co..  at  or  near  Chicago,  IL, 
via  Lakes  Michigan,  Huron  and  Erie,  to 
the  facilities  of  American  Ship  Building 
Co,  at  or  near  Lorain,  OH.  for  60  days. 
The  Philadelphia  Regional  Motor  Carrier 
Board  approved  the  authority  sought  for 
60  days  commencing  July  10.  1980. 
Protests  should  be  submitted  to  the 
Philadelphia  Regional  Office  within  20 
days  from  date  of  publication. 
Supporting  shipper:  American  Ship 
Building  Co.,  400  Colorado  Ave.,  Lorain. 
OH  44052. 

MC  64600  (Sub-II-4TA).  filed  June  18, 
1980.  Applicant:  WILSON  TRUCKING 
CORP  .  P.O.  Drawer  2.  Fishersville.  VA 
22939.  Representative:  William  J.  Jones 
(same  as  applicant).  Common:  Regular: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment): 
Serving  Westminster,  MD  and  its 
Commercial  Zone  as  an  off-route  point 
in  connection  with  authorized  regular 
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routes  between  Washington.  DC  and 
Baltimore,  MD  for  180  days.  Applicant 
intends  to  tack  authority  sought  herein 
with  authority  held  in  Docket  No.  MC 
64600  and  intends  to  interline  with  other 
carriers  at  Newington,  Richmond, 
Roanoke  and  Norfolk.  VA;  Greensboro, 
Charlotte  and  Raleigh.  NC;  Columbia 
and  Greer.  SC,  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers: 
There  are  12  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below:  Interstate  Commerce 
Commission,  Federal  Reserve  Bank 
Big.— Room  620, 101  N.  7th  St.. 
Philadelphia,  PA  19106. 

MC  14125  (Sub-II-lTA).  filed  June  20, 
1980,  Applicant:  PIQUA  TRANSFER  & 
STORAGE  CO.,  524  Young  St.,  Piqua, 
OH  45356.  Representative:  Boyd  B. 
Ferris,  50  W.  Broad  St.,  Columbus,  OH 
43215.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  containers, 
except  in  bulk,  between  the  facilities  of 
Container  Corp.  of  America  in  Piqua, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  Chicago,  IL  and  its  Commercial 
Zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporfing 
shipper:  Container  Corp.  of  America.  500 
East  North  Ave.,  Carrol  Stream.  IL 
60187. 

MC  150339  (Sub-2-3TA),  filed  June  20. 
1980.  Applicant;  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd..  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  jr. 
(same  as  applicant).  Contract:  irregular: 
(1)  All  products  manufactured  by  the 
Maryland  Cup  Corp.  including  paper 
cups,  straws,  ice  cream  cones,  and 
related  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  named  in  (II  above. 
between  the  facilities  of  Maryland  Cup 
Corp.  in  Baltimore,  MD,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  US  (except 
AK  and  HI),  under  continuing  contract 
with  Maryland  Cup  Corp.  Supporting 
shipper:  Maryland  Cup  Corp.,  Owings 
Mills.  MD  21117. 

MC  2245  (Sub-II-2TA).  filed  June  19, 
1980.  Applicant:  THE  O.  K.  TRUCKING 
CO.,  3000  E.  Crescentville  Rd.. 
Cincinnati,  OH  45241.  Representative: 
Robert  H.  Kinker,  P.O.  Box  464, 
Frankfort,  KY  40602.  Common:  regular. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of  the 
Firestone  Tire  and  Rubber  Co.  at  or  near 
Decatur.  IL  as  an  off-route  point  in 
connection  with  carrier's  authorized 


regular  route  authority  for  180  days. 
Applicant  intends  to  tack  authority 
sought  herein  with  authority  held  under 
MC-2245.  Restncted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Firestone  Wire  and  Cable  Co.  at 
or  near  Danville.  KY.  Supporting 
shipper:  Firestone  Wire  and  Cable  Co.. 
U.S.  Hwy  127  By-pass.  Danville.  KY 
40422. 

MC  151085  (Sub-Il-ITA),  filed  June  19, 
1980.  Applicant:  FREDERICK  M  OPPEL, 
145  South  Enola  Dr..  Enola,  PA  17025, 
Representative;  |,  Bruce  Walter,  410 
North  Third,  St.,  P.O.  Box  1146, 
Harrisburg.  PA  17108.  Bananas  from 
Baltimore,  MD  to  Harrisburg.  PA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Santanna 
Banana  Co..  P.O.  Box  1403.  12th  S  Kelker 
Sts.,  Harrisburg,  PA  17105 

MC  150732  (Sub-II-lTA).  filed  June  19, 
1980.  Applicant:  P.  K.  DELIVERY  CO.. 
6002-B  Brett  Rd..  New  Castle,  DE  19720. 
Representative:  William  C.  Evans.  Suite 
1100.  1660  L  St.,  N.W.,  Wash.,  DC  20036. 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  fr  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Newark.  NJ;  Phila.. 
PA;  Wilmington  and  Newark,  DE  and 
Baltimore.  MD.  Restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  air.  Supporting  shipper(sj:  There  are 
five  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office  in  Phila.,  PA 

MC  119632  (Sub-II-9TA).  filed  June  19, 
1980.  Applicant:  REED  LINES,  INC.,  634 
Ralston  Ave.,  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
as  applicant).  Animal  and  Pet  Foods 
(except  frozen  or  in  bulk),  between  the 
facilities  of  Benco  Pet  Foods.  Inc., 
Zanesville.  OH  and  points  in  DC.  DE.  IL. 
IN.  KY,  MD,  MI.  MO.  NJ.  NY.  PA.  VA 
and  WV,  for  180  days.  Restncted  to 
shipments  originating  at  or  destined  to 
facilities  of  Benco  Pet  Foods,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Benco  Pet  Foods. 
Inc.  7  Main  St„  Zanesville,  OH  43701. 

MC  150522  (Sub-lI-5TA)  filed  June  19, 
1980.  Applicant:  VIRGINIAN  ELECTRIC 
CO,,  d.b.a.  VIRGINIAN  POWER 
TRANSPORT,  6333  Emerson  Ave., 
Parkersburg,  WV  26101.  Representative; 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Glass  containers 
and  closures.  From  Coventry,  RI  to 
points  in  KY;  and  from  Vienna,  WV  and 
Coventry.  RI  to  points  in  AL,  FL  GA, 
ME,  MD,  MA,  NH,  NJ.  NY,  OH,  PA,  RI. 
and  WV.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  National 
Bottle  Co.,  Vienna,  WV  26101. 


MC  140201  (Sub-II-3TA).  filed  June  16. 
1980.  Applicant:  SONELL  INC.. 
Neshaminy  Plaza,  Bldg.  No  1.  Suite  111, 
ComwellsHeights.  PA  19020. 
Representative;  Maxwell  A  Howell, 
1100  Investment  Bldg..  1511  K  St..  NW.. 
Washington.  DC  200as  Paper  and  paper 
products  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  thereof,  from  the 
facihties  of  Scott  Paper  Co  m  PA.  N). 
NY,  DE,  and  ME  to  PA.  NY   NJ,  MF.  OH 
VT,  RI,  NH,  MA,  MD.  DE  and  DC  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Scott  Paper  Co.. 
Scott  Plaza  II.  Philadelphia.  PA  19113. 

MC  114569  (Sub  I1-22TA),  filed  June 
16,  1980.  Applicant;  SILM-TTJ? 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingstown.  PA  17072  Applicant  s 
representative:  N  L.  C^ummins  (same 
address  as  applicant)  Paper  Bui;s.  N   O. 
I.,  From  Monroe  and  West  Monroe.  LA 
to  points  in  AZ.  CA,  CO,  NV,  UT.  and 
WY'.  An  underlying  FTA  seeks  90  days 
authority.  Supporting  shipper  Bancroft 
Bag.  Inc..  PO  Box  307.  West  Monroe. 
LA  71291. 

MC  146421  (Sub-Il-lTA).  filed  June  18. 
1980.  Applicant;  CIJKRFJMCE  WYATT 
TRANSFER.  INC..  716  E.  7th  St . 
Richmond.  VA  23204  Representative: 
Charles  C.  Chewning  (same  as 
applicant).  General  commodities  (except 
Classes  A  &  B  explosives,  motor 
vehicles,  household  goods  as  defined  by 
the  Commission  and  those  requinng 
special  equipment),  between  Richmond. 
VA.  on  the  one  hand,  and.  on  the  other. 
Baltimore,  MD.  for  180  days  An 
underiying  FTA  seeks  90  days  authority. 
Supporting  shipper  National  Bottle  Co., 
Vienna,  WV  26101. 

MC  115703  (Sub-II-3TA),  filed  June  19, 
1980.  Applicant   KREITZ  MOTOR 
EXPRESS.  INC..  P  O   Box  6331. 
Wyomissing.  PA  19610  Representative: 
Bernard  L.  Quaglia.  (same  as  applicant). 
Railroad-Railhed  constnirtinn  material 
and  equipment  between  the  pi^intsite  of 
Graystone  Corporation,  High  Point.  N.C. 
on  the  one  hand,  and  on  the  other  points 
in  AZ.  IL,  KY,  MD.  MA.  MI.  MN,  NJ,  NY. 
NC.  OH,  PA,  VA.  WV  and  WI  for  180 
days.  An  underlying  KYA  seeks  90  days 
authority.  Supporting  shipper;  Graystone 
Corporation,  Brittany  Bldg  ,  Suite  5007. 
1717  Penn  Ave.,  Pittsburgh,  PA  15221 

MC  143394  (Sub  I1-5TA1,  filed  )une  la 
1980.  Applicant;  GENIE  TRUCKING 
LINE  INC..  70  Cariisle  Spnngs  Road. 
P.O.  Box  840,  Cariisle.  PA  17013. 
Representative:  G  Kenneth  Bishop, 
(same  as  applicant).  Contract  irregular 
General  commodities,  /except  classes  .4 
8- B  explosives,  commodities  in  bulk, 
commodities  of  unusual  value, 
household  goods  and  those  requirint;  the 
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use  of  special  equipment)  from  the 
facilities  of  Streamline  Shippers 
Association.  Inc..  Los  .-Kngeles. 
California  on  the  one  hand,  to  points  in 
the  states  of  LA.  AR.  .VIS.  TN.  AL.  GA. 
N'C.  SC.  MD.  NY,  N),  PA.  DE.  WV.  VA 
on  the  other,  restricted  to  traffic 
tendered  by  the  named  facilities  and 
destined  to  the  named  states  for  180 
days.  Supporting  shipper-  Streamline 
Shippers  Association,  Inc  ,  9"0  East 
Third  Street.  Los  Angeles.  CA  90013 
MC  125335  (Sub-2-lOTA),  filed  June 

16.  1980.  Applicant:  GOODWAY 
TRANSPORT.  INC..  P  O.  Box  2283.  York. 
P.A  17405  Representative:  Gailyn  L. 
Larsen.  P  O.  Bo.x  82816,  Lincoln,  NE 
68501 .  Such  commodities  as  are  dealt  in 
by  wholesale  and  retail  discount  stores 
(except  commodities  in  bulk],  from 
points  in  Bradford.  Carbon.  Columbia, 
Franklin.  Lackawanna,  Lehigh. 
Luzerene.  Lycoming,  Monroe.  Montour, 
.Northampton.  Northumberland,  Pike. 
Schuylkill.  Tioga.  Wayne,  and  Wyoming 
Counties,  PA.  and  Broome,  Cayuga, 
Chemung.  Chenango.  Cortland, 
Onandaga.  Schuyler,  Seneca.  Steuben, 
Tioga.  Tompkins  and  Yates  Counties, 
NY.  to  points  in  AR,  LA,  OK.  IN.  CO,  Ml 
and  OH.  for  180  days.  .An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Northeastern  Pennsylvania 
Shippers  Cooperative  Association,  Inc., 
Nelson  Building.  West  Eight  Street.  W. 
Wyoming.  PA. 

MC  124821  (Sub-II-18TA),  filed  June 

17,  1980,  Applicant:  GILCHRIST 
TRUCKLNG,  LNC.  105  N,  Keyser  Ave., 
Old  Forge.  PA  18518.  Representative: 
John  W.  Frame.  Box  626.  2207  Old 
Gettysburg  Road.  Camp  HilL  PA  17011. 
Foodstuffs,  canned  or  preserved,  from 
the  facilities  of  Heinz  USA  at  or  near 
Holland.  ML  to  points  in  CT,  MA,  NJ. 
NY  and  P.'\,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  states,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Heinz 
USA,  Division  of  H.  J  F^einz  Company, 
P.O.  Box  57.  Pittsburgh,  PA  15230, 

MC  150163  (Sub-II-5TA),  filed  June  17. 
1980.  Applicant:  HORWITH  TRUCKS, 
INC..  R.  D  =^1.  Coplay,  PA  18037 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave,.,  Southampton,  PA  18966. 
Authority  sought:  (1)  Aluminum 
concentrate,  in  bulk,  in  dump  vehicles, 
From:  So.  River,  NJ  to  the  ports  of  entry 
on  the  International  Boundary  Line 
between  the  US  and  Canada,  in  NY.  (2) 
Lead  residue,  in  bulk,  in  dump  vehicles, 
From;  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  US  and  Canada  in  NY  to 
Nesquehoning,  PA.  Restricted  to  the 
transportation  of  traffic  in  foreign 


commerce,  from  and  to  the  facilities  of 
Tonolli  Canada  Ltd.,  Toronto,  Canada. 
Supporting  shipper:  Tonolli  Canada  Ltd., 
1333  Tonolli  Road,  Mississauqua, 
Ontario.  Canada  L4Y2A4.  An  underlying 
ETA  seeks  90-day  authority. 

MC  63417  (Sub-2-3TA).  filed  February 
15,  1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Glass,  from  Crystal  City,  MO;  Nashville, 
TN;  and  Tulsa,' OK  to  Galax,  VA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Mirror  Co.,  Galax.  V.A  24333. 

MC  63417  (Sub-2-lTA),  filed  February 
11, 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E,  Bain  (same  as  applicant). 
New  furniture  and  fixtures  from  Temple. 
TX  to  points  in  SC  for  180  days.  An 
underlying  ETA.8eeks  90  days  authority. 
Supporting  shipper(s):  Nu  Idea  School 
Supply,  Inc..  P.O.  Box  1248.  Sumter,  SC 
29150. 

MC  148001  (Sub-2-2TA).  filed  March 
12, 1980.  Applicant:  M.  G.  BROADDUS. 
Ill,  Box  113  H,  Route  1,  Bowling  Green. 
VA  22427.  Representative:  Calvin  F. 
Major,  200  West  Grace  St.,  Suite  415, 
Richmond,  VA  23220.  Contract; 
irregular:  Lumber,  Plywood,  Shakes  6- 
Shingles  from  Milford.  VA  to  CO,  DE, 
FL.  ME.  MD.  MA,  NH.  NJ.  NY.  PA.  RI. 
TN.  VT,  VA,  and  WV  for  180  days. 
Supporting  shipper:  Hoover  Universal, 
Inc.,  P.O.  Box  290,  Milford,  VA  22514, 

MC  112304  (Sub-U-2TA),  filed 
February  11, 1980.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock  St.,  Cincinnati,  OH 
45223.  Representative:  )ohn  D.  Herbert 
(same  address).  (1)  Metal  articles,  from 
the  facilities  of  Southeast  Metal  Deck, 
Inc.,  at  or  near  Chesapeake.  VA.  to  all 
points  in  the  states  of  AL,  CT.  DE.  FL. 
GA,  KY.  ME,  MD.  MA,  MS,  NH,  NJ,  NY, 
NC,  PA,  RI,  SC.  TN.  VA.  VT.  WV.  and 
DC,  and  (2)  Equipment,  materials  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  of  metal  articles,  in  the 
reverse  direction,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Southeast  Metal 
Deck.  Inc.,  1400  Cavalier  Blvd., 
Chesapeake,  VA  23323. 

MC  107403  (Sub-2-lTA).  filed 
February  12, 1980.  Applicant: 
MATLACK,  INC.,  10  W.  Baltimore  Ave., 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes  (same  as  applicant). 
Titanium  dioxide,  in  bulk,  in  tank 
vehicles  from  HamHton,  MS  to 
Bardstown.  KY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kerr-McGee 


Chemical  Corp..  Kerr-McGee  Center. 
Oklahoma  City,  OK  73125. 

MC  147491  (Sub-II-lTAl.  filed  fune  16. 
1980.  Applicant:  TAB  TRUCKLNG  INC.. 
4342  janitrol  Rd.,  Columbus.  OH  43228. 
Applicant's  representative:  Frank  L. 
Calvary.  3066  N.  Star  Rd..  Columbus, 
OH  43221.  Cooling  or  freezing  machines. 
from  Montgomery.  AL  to  Delaware.  OH 
for  180  days.  Supporting  shipper:  / 

Grumman  Flxible  Corp.,  970  Pittsburgh 
Dr.  Delaware.  OH  43015. 

MC  138068  (Sub-II-lTAl.  filed  June  16. 
1980.  Applicant:  WAREHOUSE 
TRANSPORTATION  CO.  INC..  P.O.  Box 
84.  Urbana.  OH  43078.  Applicant's 
representative:  Michael  Spurlock.  275  E. 
State  St..  Columbus.  OH  43215.  Contract: 
Irregular:  Foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
owned  or  used  by  General  Foods 
Corporation  located  at  Jacksonville,  FL. 
to  Louisville.  KY;  Taylor.  MI;  Chicago.  IL 
(and  its  commercial  zone);  Clifton  and 
Moonachie,  N];  Dedham,  M.A;  Liverpool, 
NY:  and  Boardman.  OH  for  180  days. 
Supporting  shipper(s):  General  Foods 
Corp.,  250  North  St.,  White  Plains.  NY 
10625. 

MC  116763  (Sub-II-17).  filed  June  17, 
1980.  Applicant;  CARL  SUBLER 
TRUCKLNG.  INC.,  North  West  St., 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  (II 
Plastic,  plastic  articles  and  (2]  Such 
commodities  as  are  used  in  the 
manufacturing,  distribution,  and  sale  of 
the  commodities  m  (1}  above,  restricted 
in  (1)  and  (21  above  against  the 
transportation  of  commodities  in  bulk, 
in  tank  vehicles!,  between  points  in  the 
United  States  in  and  east  of  MN.  lA, 
MO.  OK  and  TX.  for  180  days. 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Plast-0-Meric.  Inc.  Supporting 
shipper:  Plast-0-Meric,  Inc..  21300  Doral 
Rd..  Waukesha.  WI  53186. 

MC  142051  (Sub-II-lTAl,  filed  June  3. 
1980.  Originally  published  in  the  Federal 
Register  of  June  16.  1980.  Applicant; 
MOYER  PACKING  TRANSPORTATION 
CO..  d.b.a.  V  &  1  DERSTINE.  P.O.  Box 
395.  Allentown  Rd..  Souderton.  PA 
18964.  Representative;  Edwin  L.  Scherlis. 
Suite  420.  1315  Walnut  St..  Philadelphia. 
PA  19107,  Contract,  irregular;  Hides. 
tallow,  feather  blood  and  blood  meal, 
bakery  meal,  animal  fat.  raw  offal,  meat 
meal,  fat  and  bones  between  the 
plantsites  of  Moyer  Packing  Co..  in  the 
Commonwealth  of  PA,  on  the  one  hand, 
and  on  the  other,  points  in  DE.  FL.  GA. 
IN,  IL.  MA.  MI.  NC.  SH,  SC,  VT,  Wl,  DC, 
lA,  MN.  MS.  AR.  KY,  TN,  AL,  LA,  NE, 
KS,  OK.  TX  and  MO  under  a  continuing 
contract  or  contracts  with  the  North 
Penn  Hide  Co..  Div.  of  Moyer  Packing 


Co.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  tack.  Supporting  shipper: 
Moyer  Packing  Transportation  Co.,  P.O. 
Box  395,  Souderion.  PA  18964. 

MC  21227  (Sub-II-lTA).  filed  May  28, 
1980.  Originally  published  in  Federal 
Register  of  June  16, 1980.  Applicant; 
BUDIG  TRUCKING  CO.,  100  Gest  St., 
Cincinnati,  OH  45203.  Representative: 
Ernest  A.  Brooks  II.  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Common. 
Regular.  Electrical  transmission  and 
distribution  equipment,  materials  and 
supplies.  (1)  from  Columbia,  MO,  over 
U.S.  Hwy  63  to  junction  MO  Hwy  22. 
then  east  over  MO  Hwy  22  to  Centralia. 
MO,  and  return  over  the  same  route, 
serving  no  intermediate  points;  and,  (2) 
from  Centralia,  MO,  over  MO  Hwy  22  to 
Mexico,  MO,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
An  underiying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper:  A.  B. 
Chance  Co.,  210  N.  Allen  St..  Centralia, 
MO  65240. 

MC  150954  (Sub-II-2TA).  filed  |une  16. 
1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave..  Ardmore,  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr..  Suite  515,  San  Antonio,  TX 
78217.  New  Aluminum  Beverge  Cans, 
Empty,  Without  Lids.  From  the  facilities 
of  American  Can  Company.  San 
Antonio,  TX  to  New  Orieans,  (and 
points  within  the  commercial  zone 
thereof)  and  Reserve,  LA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  American 
Can  Corp.,  P.O.  Box  10279,  San  Antonio, 
TX  78210. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA30357. 

MC  105457  (Sub-3-lTA).  filed  June  18, 
1980.  Applicant:  THURSTON  MOTOR 
LINES,  600  Johnston  Road,  Chariotte, 
NC  28206  Representative;  John  V, 
Luckadoo  (same  as  above).  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Chattanooga.  TN  and 
Birmingham,  AL  and  points  in  its 
commercial  zone  over  Interstate  Hwy  59 
serving  no  intermediate  points;  (2) 
between  Atlanta,  GA  and  Birmingham. 
AL  and  points  in  its  commercial  zone 
over  Interstate  Hwy  20  serving  no 
intermediate  points;  (3)  between 
Cullman.  AL  and  Birmingham,  AL  and 
points  in  itscommercial  zone  over 
Interstate  Hwy  65  serving  no 


intermediate  points:  (4)  between  Tupelo. 
MS  and  Birmingham.  AL  and  points  in 
its  commercial  zone  over  US  Hwy  78, 
serving  no  intermediate  points. 
Applicant  requests  to  tack  this  authority 
to  authority  held  under  MC-105457  and 
subs  thereto  and  to  interline  with  other 
carriers  at  Atlanta,  GA,  Chattanooga, 
TN  and  Birmingham.  AL  Supporting 
shipper:  There  are  182  supporting 
statements  attached  to  the  application 
which  may  be  reviewed  at  the  Atlanta, 
ICC  Regional  Office 

MC  85970  (Sub-3-7TA|,  filed  June  18. 
1980.  Applicant;  SARTAIN  TRUCK 
LINE.  INC..  1625  Hornbrook  Street. 
Dyersburg.  TN  38024.  Representative: 
Warren  A,  Goff,  2008  Clark  Tower.  5100 
Popular  Avenue,  .Memphis.  TN  38137.  (1) 
Aluminum  extrusions,  shower  doors, 
carpet  grippers  and  (21  materials, 
equipment  and  supplies  used/useful  in 
the  manufacture,  distribution,  or  sale 
thereof,  between  the  facilities  of    . 
Kinkhead  Industries,  Inc.,  located-at  or 
near  Union  City.  TN,  on  the  one  h'and, 
and,  on  the  other,  points  in  the  U.S. 
except  AK  and  HI.  Supporting  shipper: 
Kinkhead  Industries,  N.  5th  Street. 
Union  City.  TN.  38261. 

MC  148763  (Sub-3-lTA),  filed  June  19. 
1980.  Applicant;  GRIBBLE  BROS. 
RENTAL  SERVICE.  INC  .  49.58  Atlanta 
Road,  S.  E.,  Smyrna.  GA  30080. 
Representative:  W.  H.  Gribble.  Jr.,  192 
Pine  Lake  Drive,  N.  W..  Atlanta,  GA 
30327.  Lumber  Plywood.  Particleboard. 
and  Cedar  Shingles,  between  points  in 
GA,  AL,  TN,  SC,  and  VL.  Supporiing 
shippers;  There  are  six  (6)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Atlanta 
Regional  Office. 

MC  148817  (Sub-3-lTA),  filed  June  18, 
1980.  Applicant:  BALL  MOTOR  LINE. 
INC..  P.O.  Box  665,  Plymouth.  FL  42768. 
Representative;  Timothy  C.  Miller,  Suite 
301, 1307  DoUey  Madison  Blvd.,  McLean, 
VA  22101.  Contract,  irregular  Plastic 
molded  shipping  containers  from 
Batavia.  NY  to  De  Leon  Springs.  FL, 
under  a  continuing  contract  with 
Sparton  Eilectronics  Florida.  Inc. 
Supporting  shipper:  Sparton  Electronics 
Florida.  Inc..  a  Division  of  Sparton 
Corporation.  P.O.  Box  788,  De  Leon 
Springs.  FL  32028. 

MC  17000  (Sub-3-lTA),  filed  June  18. 
1980.  Applicant:  HOHENWALD  TRUCK 
LINES.  INC..  P.O.  Box  196.  Hohenwald, 
Tennesesee  38462.  Representative;  618 
United  American  Bank  Building, 
Nashville,  Tennessee  37219.  Automotive 
parts  and  commodities  used  in  the 
manufacture  and  distribution  of 
automotive  parts,  between  Linden,  TN 
on  the  one  hand,  and.  on  the  other, 
points  in  NY.  and  IN.  Supporting 


shipper:  Linden  Products  Co.,  Squirrel 
Hollow  Road.  Linden,  TN  37096. 

.MC  125358  (Sub-3-lOTA).  filed  June 
19, 1980.  Applicant:  CONTINFJSTTAL 
COAST  TRUCKING  COMPANY,  INC.. 
P.O.  Box  26.  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Refrigeration,  air 
condition  coils,  and  temperature  control 
products,  between  the  facilities  of  Singer 
Company,  Coil  Division,  located  at  or 
near  Wilmington,  NC  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.. 
except  AK  and  HI.  Supporting  shipper: 
Singer  Company.  Coil  Division.  602 
Sunnyvale  Dr..  Wilmington,  NC. 

MC  143059  (Sub-3-llTA),  filed  June 
17,  1980  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610.  Louisville,  KY  40232. 
Representative:  Clayte  Binlon.  1108 
Continental  Life  Building,  Fort  Worth, 
TX  76102.  Plastic,  plastic  articles, 
plastic  pipe,  tubing,  fittings  and 
connections,  and  materials,  supplies. 
machinery  and  accessories  used  in  the 
manufacture  and  installation  thereof 
(except  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Dyka,  U.SJV.  at 
or  near  Macon,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Dyka.  U.S.A..  Inc..  P.O.  Box  10246. 
Wilson  Airport,  Macon.  GA  31297. 

MC  144041  (Sub-3-3TA).  filed  June  16. 
198(J,  Applicant;  DOWNS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  465.  Conyers.  GA  30207. 
Representative;  Kim  G.  Meyer.  P.O.  Box 
872.  Atlanta.  G.A  30301.  Plastic  articles. 
from  the  facilities  of  Paramount 
Packaging  Company  at  or  near 
Murfreesboro.  TN  to  all  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Paramount  Packing  Company. 
106  Samsonite  Blvd.,  Murfreesboro,  TN 
37130. 

MC  138882  (Sub-3-2lTA).  filed  June 
16. 1980  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,  P.O.  Drawer  707, 
Troy.  .Alabama  36081.  Representative: 
John  J.  Dykema  (same  as  applicant).  (1) 
Rubber  and  plastic  articles  (except  in 
bulk  in  tank  vehicles):  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
rubber  and  plastic  articles  (except  in 
bulk  in  tank  vehicles],  between  the 
facilities  of  Injection  Molders,  Inc. 
•  located  at  or  near  Ft.  Worth,  TX  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Injection  Molders,  Inc.,  2745 
Ludelle  Ave.,  Ft.  Worth,  TX  76105. 

MC  107478  (Sub-3-4TA).  filed  June  16, 
1980.  Applicant;  OLD  DOMINION 
FREIGHT  LINE,  INC..  P  O.  Box  2006. 
High  Point.  N.C.  27261.  Representative: 
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C.  T.  Hams.  506  Mayo  Street,  P.O.  Box 
999.  Wilson,  N.C.  27893.  (1)  Plastic  pipe, 
tubing,  fittings,  valves  and/iydrants  and 
(2)  materials  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  in  11  j  above  (except  in 
bulk),  between  the  facilities  of  Tridyn 
Industries,  Inc..  located  at  Colfax.  NC, 
on  the  one  hand.  and.  on  the  other, 
points  In  the  U.S.  (except  .AK  and  HI]. 
Supporting  shipper:  Tndyn  Industries, 
Inc.,  P.O.  Box  156,  Colfax.  \C  27235. 

MC  121699  (Sub-3-lTA).  filed  [une  18, 
1980.  Applicant:  VOLUNTEER 
EXPRESS.  INC..  1220  Daydur  Court. 
Nashville,  TN  37210.  Representative; 
Walter  Harwood.  P  O  Box  15214. 
Nashville,  TN  37215.  Plastic  and  plastic 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  except  in  bulk,  (a) 
between  Bryan.  OH  and  Kenton,  TN, 
and  (bl  between  Brvan,  OH  and  Kenton. 
TN.  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  in  and  east  of  TX,  AR. 
MO,  KS.  lA  and  M.\.  Supporting  shipper: 
Custom  Plastics,  918  S.  Union  St..  Bryan, 
OH  43506. 

MC  110878  (Sub-3-6TA).  filed  June  16, 
1980.  Applicant:  ARGO  TRUCKING 
COMPANY.  INC.,  P  O.  Box  955, 
Elberton,  GA  30635.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Building. 
lacksonville,  FL  32202.  (1)  Salt  and  Salt 
Products,  except  in  bulk,  and  (2) 
Products.  Equipment.  .Materials  and 
Supplies,  except  in  bulk,  used  in 
agricultural,  water  treatment,  food 
processing,  wholesale  grocery  and 
institutional  supply  houses  when  in 
mixed  shipments  with  salt  and  salt 
products,  from  Grand  Saline.  TX.  to 
points  in  AL,  AR,  FL,  GA.  KS.  LA.  MS. 
.MO,  .\M,  OK,  SC  and  TN.  Supporting 
shipper:  Morton  Salt  Division  of  Morton. 
Norwich,  110  North  Wacker  Drive, 
Chicago.  IL  60606 

MC  151038  (Sub-3-lT.A).  filed  June  16, 
1980.  Applicant:  DER  TRUCKING  CO.. 
INC..  Box  4B,  1105  N.  Main  Street, 
Gainesville,  FL  32601.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  .Mobile 
Decontaminating  Systems  and 
Equipment  used  in  the  nuclear  power 
industry,  between  points  in  the  U.S. 
(except-AiCand  HI).  Supporting  shipper: 
Health  Physics  Systems,  Inc.,  2727  NW 
43rd  St.,  Gainesville.  FL  32601 

MC  138157  (Sub-3-24TA).  filed  June 
19,  1980.  Applicant:  SOUTLiWEST 
EQUIPMENT  RE.NTAL  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga.  TN  3:'412, 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Automotive  and 
textile  sealers  and  materials, 
equipment,  and  supplies  used  in  the 


manufacture,  production,  and 
distribution  of  automobile  and  textile 
sealers,  between  Frederick,  OK  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U,S.  in  and  east  of  MN.  lA.  MO,  AR, 
and  TX.  Restriction:  Restricted  against 
the  transportation  of  commodities  in 
bulk  and  further  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Schlegel  Oklahoma.  Inc.  Supporting 
shipper:  Schlegel  Oklahoma.  Inc., 
Airport  Industrial  Park,  Frederick.  OK 
73542, 

MC  151092  (Sub-J-lTA).  filed  June  18, 
1980  Applicant:  LOCKLAR 
ENTERPRISES,  INC.,  P.O.  Box  3, 
Statesville,  NC  28677  Representative: 
W.  G.  Reese,  III.  P.O.  Box  3004. 
Charlotte,  NC  28203.  Contract  carrier: 
irregular:  New  furniture,  home 
furnishing  accessories,  electrical 
appliances  and  commodities  dealt  in  by 
retail  furniture  stores  requiring  inside 
delivery  between  points  in  NC  and 
points  and  places  in  SC,  GA.  FL.  VA, 
WV.  .MD.  DE.  NJ,  NY.  OH,  IN,  MI,  IL, 
WI,  KY.  TN.  LA,  MS.  AL.  PA.  and  DC. 
There  are  6  supporting  shipper 
statements  which  may  be  examined  at 
the  ICC  Regional  office  in  Atlanta. 

MC  121568  {Sub-3-llTA),  filed  June 
18.  1980.  Applicant:  HUMBOLDT 
EXPRESS,  INC..  345  Hill  Ave..  Nashville. 
TN.  Representative:  James  G.  Caldwell 
(same  address  as  applicant).  General 
commodities,  viz:  caulking  or  glaziers 
compound,  paint,  roof  coatings  and 
roofing  cement,  and  the  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  these 
commodities  (except  in  bulk),  between 
Fort  Worth.  TX  and  the  states  of  AR  and 
TN.  Supporting  shipper;  Parr  Inc..  18400 
Syracuse  Ave.,  Cleveland,  OH  44110. 
Applicant  intents  to  tack  in  MC  121568 
and  interline  at  Memphis.  TN  and 
Nashiville.  TN  and  other  authorized 
points. 

MC  150986  (Sub-3-lTAl,  filed  June  19, 
1980.  Applicant:  YOUNG  TRANSFER. 
INC.,  d.b.a.  YOUNG  TRANSFER.  P.O. 
Box  8226,  Charlotte.  NC  28208. 
Representative:  Terry  Lynn  Welch 
(same  address  as  applicant).  Paper 
boxes,  pulpboard  boxes,  and  materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  distribution  thereof, 
between  Charlotte,  NC,  on  the  one  hand, 
and.  on  the  other,  Athens.  GA.  and 
.  points  in  its  commercial  zone. 
Supporting  shipper:  Weyerhaeuser  Co., 
P.O.  Box  668469.  Charlotte,  NC  28266. 

MC  111302  {Sub-3-5TA).  filed  June  19. 
1980.  Applicant:  HIGHWAY 
TRANSPORT,  INC,  P.O.  Box  10108, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Liquid  chemicals,  in  bulk,  in 


tank  vehicles,  from  the  facilities  of 
Westvaco  Corp.  at  or  near  DeRidder.  LA 
to  points  in  AL,  CA,  FL,  IL,  MI,  MS,  MO, 
OK,  TX.  Supporting  shipper:  Westvaco 
Corporation.  Box  70848.  Charleston 
Heights,  SC  29405. 

MC  148423  (Sub-3-^TA),  filed  June  20. 
1980.  Applicant;  AVANT  TRUCKING 
CO.,  INC..  P.O.  Box  216,  Gray,  GA  31032. 
Representative:  R,  Napier  Murphy,  700 
Home  Federal  Building,  Macon.  GA 
31201.  Road  building  materials  and 
aggregates  from  points  in  GA  to  points 
in  AL  and  points  in  FL  north  of  a  line 
formed  by  Interstate  4.  Supporting 
shipper;  Martin-Marietta  Corporation. 
P.O.  Box  4380,  Augusta,  GA  30907. 

MC  151095  (Sub-3-lTA),  filed  June  20. 
1980.  Applicant:  BLUE  &  WHITE 
EXPRESS,  INC.,  Rt.  1,  Box  27BD. 
Richmond.  KY  40475.  Representative; 
Luis  J.  Amato.  P.O.  Box  E,  Bowling 
Green,  KY  42101.  Malt  beverages  in 
containers,  and  empty  malt  beverage 
containers.  (1)  between  Cincinnati  and 
Columbus,  OH,  and  St.  Louis.  MO,  on  the 
one  hand,  and,  on  the  other.  Lexington. 
Richmond,  and  Winchester,  KY;  (2) 
between  Belleville  and  Peoria,  IL, 
Evansville,  IN,  and  Perry.  GA,  on  the 
one  hand,  and,  on  the  other,  Lexington 
and  Winchester,  KY:  and  (3)  between 
Detroit,  Ml,  on  the  one  hand,  and.  on  the 
other,  Richmond,  KY.  Supporting 
shippers:  Barnett  &  Co.,  Richmond,  KY: 
Ace  Beer  Dist.  Co.,  Inc..  d.b.a.  Champion 
Distributing  Co..  Lexington,  KY  40508; 
and  Bennie  Robinson,  Inc.  and  Old 
South  Distributing  Co..  Inc.,  Lexington. 
KY  40508. 

MC  135895  (Sub-3-8TA),  filed  June  13, 
1980.  Applicant;  B  &  R  DRAYAGE,  INC., 
P.O.  Box  8534,  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  (Ij  Chemicals, 
toilet  preparations,  shampoo,  soap,  such 
commodities  as  are  dealt  in  by 
department,  grocery  and  hardware 
stores  (except  foodstuffs,  meats  and 
commodities  in  bulk),  and  (2/  materials 
and  supplies  used  in  the  manufacture  of 
commodities  described  in  (1)  above 
(except  commodities  in  bulk)  between 
the  facilities  of  American  Cyanamid 
Company  at  or  near  Jackson,  MS.  on  the 
one  hand,  and,  on  the  other,  points  in 
FL,  OK,  and  TX.  Supporting  shipper: 
American  Cyanamid  Company.  Wayne, 
NJ  07407. 

MC  107960  (Sub-3-lTA).  filed  June  16, 
1980.  Applicant:  SUMMERFORD 
TRUCK  LINE,  INC.,  206  Broadway, 
Ashford.  AL  36312.  Representative: 
Robert  J.  Corber.  1250  Connecticut  Ave., 
N.W.,  Washington.  DC  20036.  Charcoal, 
charcoal  briquettes,  wood  chips, 
sawdust  and  wax  impregnated  logs  and 
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materials,  supplies  and  equipment  used 
111  the  manufacture,  production,  and  sale 
thereof,  between  Dothan.  AL  on  the  one 
hand.  and.  on  the  other,  points  and 
places  in  AR.  FL,  GA.  IJ^.  MS,  NC,  SC, 
TN  and  TX.  Supporting  shipper: 
Kingsford  Company,  Post  Office  Box 
1033,  Louisville.  KY  40201. 

MC  124306  (Sub-3-5TA).  filed  June  19. 
1980.  Applicant:  KENAN  TRANSPORT 
COMPANY,  INCORPORATED,  P.O  Box 
2729,  Chapel  Hill.  NC  27514. 
Representative:  W.  David  Fesperman. 
(same  as  above).  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Richmond, 
VA  to  points  in  NC.  Supporting  shipper; 
Swann  Oil  of  Virginia,  Inc.,  130 
Presidential  Blvd..  Bala  Cynwyd,  PA 
19004. 

MC  107515  (Sub-3-33TA),  filed  June 
19.  1980.  Applicant;  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O  Box  308. 
Forest  Park,  GA  30050.  Representative; 
Alan  E.  Serby.  Esq..  3390  Peachtree     ^  . 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  General 
Commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  hulk, 
and  those  requiring  special  equipment) 
from  the  facilities  of  Streamline 
Shippers  Association,  Inc.  located  at  or 
near  Los  Angeles,  CA  to  points  in  the 
US  in  and  east  of  ND,  SD,  NE,  KS.  OK 
and  TX.  Supporting  shipper:  Streamline 
Shippers  Associafion.  Inc..  970  E.  3rd 
Street.  Los  Angeles.  CA  90013. 

MC  140563  (Sub-3-lTA)  filed  June  20. 
1980.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box  321. 
Conley.  GA  30027.  Representative; 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway.  Atlanta,  GA  30345.  (1) 
Cleaning  and  polishing  compounds, 
textile  softeners,  lubricants,  deodorants, 
disinfectants,  hypochlorite  solutions, 
paints,  stains,  varnishes,  and  plastic 
bags  and  filters  (except  in  bulk),  from 
the  facilities  of  Economics  Laboratory, 
Inc.,  at  or  near  joliet.  IL,  to  points  in  AL, 
FL,  GA.  NC.  SC.  and  TN;  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  above  (except 
in  bulk),  from  points  in  AL,  FL.  GA.  NC. 
SC^and  TN,  to  the  facilities  of 
ifconomics  Laboratory,  Inc.  at  or  near 
Joliet.  IL,  Supporting  shipper:  Economics 
Laboratory.  Inc..  Osbom  Building,  St. 
Paul,  MN  55102. 

MC  106074  (Sub-3-lOTA),  filed  June 
18.  1980.  Applicant;  B  AND  P  MOTOR 
LINES.  INC..  Shiloh  Rd.  and  U.S.  Hwy 
221  S..  Forest  City.  NC  38043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta.  Georgia  30328. 
Meats,  Meat  Products,  and  Meat  By- 
products; and  Articles  distributed  by 


Meat  Packing  Houses  as  described  in 
described  in  Sections  A  and  C  of 
.Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  MCC 
209  and  766  (except  hides  and 
commodities  in  bulk)  between  points  in 
NC.  on  the  one  hand.  and.  on  the  other. 
points  in  GA  and  KY.  Supporting 
shipper:  Fast  Food  Merchandisers,  Inc., 
P.O.  Box  1241.  Rocky  Mount,  NC  27801. 

MC  144140  [Sub-3-3TA),  filed  June  18, 
1980.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC..  P.O.  Box  158, 
Eustis.  FL  32726.  Representative:  John  L. 
Dickerson  (same  as  above).  Foodstuffs 
and  materials  and  supplies  used  in  the 
manufacturing  of  foodstuffs,  between 
Cuvahoga  Falls,  OH.  on  the  one  hand, 
and  points  in  DE.  IL.  IN,  KY.  MD,  Ml.  NJ. 
NY,  OH,  PA.  TN.  VA  and  WV.  on  the 
other.  Supporting  shipper:  Citrus 
Central.  Inc..  P.O.  Box  17774,  Orlando. 
FL  32860. 

MC  116254  (Sub-3-llTA],  filed  June 
18,  1980.  Applicant;  Chem-Haulers.  Inc., 
P.O.  Box  339.  Florance,  AL  35631. 
Representative;  M.  D.  Miller  (same 
address  as  applicant).  .-Muminum 
.Articles,  from  the  facilities  of  Aliimav  of 
South  Carolina,  at  or  near  Mt.  Holly 
(Berkeley  County).  SC,  to  OK  and  TX. 
Supporting  shipper:  Alumax  of  South 
Carolina.  Inc.,  P.O.  Box  1000.  Goose 
Creek,  SC  29445. 

MC  121699  (Sub-3-2TA),  filed  June  19, 
1980.  Applicant;  V0LUNTF:KR 
EXPRESS.  INC..  1220  Faydur  Court, 
Nashville.  TN  37201.  RepresentaUve: 
Walter  Harwood,  P.O.  Box  15214. 
Nashville.  TN  37215.  Boxes  or  crates, 
wood  or  wood  and  wire  combined, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (a)  between  Martin,  TN  and 
Toledo,  OH,  and  (b)  between  Martin.  TN 
and  Toledo.  OH,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  in  and 
east  of  TX.  AR.  MO,  KS.  lA,  and  MN. 
Supporting  shipper;  Martin  Bros. 
Container  and  Timber  Products  Co..  Box 
87.  Martin,  TN  38237. 

MC  112617  (Sub-3-9TA),  filed  June  18, 
1980.  Applicant;  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395. 
Louisville,  KY  40221.  Representative: 
Larry  W.  Thompson  (same  address  as 
applicant).  .Acrylonitrile  Butadiene 
Styrene  (ABSj,  in  bulk  in  tank  or  hopper 
type  vehicles,  from  the  facilities  of 
United  States  Steel  Corporation  located 
at  or  near  Haverhill,  Scioto  County,  OH, 
to  points  in  the  U.S.  (except  Alaska  and 
Hawaii),  and  returned  and  rejected 
shipments  from  the  above  named 
destination  territory  to  the  above  named 
origin  point.  Supporting  shipper:  United 
States  Steel  Corporation.  600  Grant 
Street.  Pittsburgh,  PA  15230. 


MC  134064  (Sub-3-5TA),  filed  June  la 
1980.  Applicant:  INTERSTATE 
TRANSPORT.  INC.,  1600  Highway  129. 
South  Gainesville.  GA  30501. 
Representative:  Charles  M.  Williams. 
350  Capitol  Capitol  Life  Center.  1600 
Sherman  Street.  Denver.  CO  80203.  (1) 
Foodstuffs  (except  in  bulk)  and  (2) 
Materials,  equipment,  and  supplies  used 
by  restaurants  in  the  conduct  of  their 
businesses  (except  in  bulk),  from  Tracy. 
Stockton,  Sacramento.  Modesto  and 
Visalia,  CA;  Memphis.  TN:  Elmira  and 
Horseheads,  NY;  Hutchison.  KS;  Kansas 
City,  MO;  Ft  Worth  and  Sherman.  TX; 
Knoxville  and  Algona.  LA;  Atlanta.  GA 
and  Denver.  CO;  and  points  in  their 
respective  commercial  zones,  to  the 
facilities  of  Franchise  Services.  Inc. 
located  at  or  near  City  of  Industry,  CA; 
Wichita  and  Kansas  City.  KS;  Grand 
Prairie.  TX:  Jackson,  MS;  Bumsville. 
MN;  Morrow,  GA;  Orlando.  FU 
Langhome,  PA;  Albany,  NY;  and 
Indianapolis,  IN.  Supporting  shipper 
Friinchisp  Services,  Inc.,  P.O.  Box  484, 
Wichita.  KS  67201. 

MC  143594  (Sub-3-4TA).  filed  June  19. 
1980  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC..  624  Holcomb  Bridge 
Rd  .  Suite  13,  Roswell,  GA  30075. 
Representative;  Patrick  M.  Byrne.  P.O. 
Box  2298,  Green  Bay.  WI  54306. 
Chemicals,  in  bulk,  in  tank  Vehicles. 
from  the  facilities  of  Reichhold 
Chemicals  at  or  near  Houston.  TX  to 
points  in  WI.  OH,  SC,  CO.  FL.  IL.  LA 
MN,  AR,  OK,  KS,  AL  and  VA. 
Supporting  shipper;  Reichhold 
Chemicals.  Inc.,  2800  N.  Loop  West 
Houston.  TX  77018. 

MC  121699  (Sub-3-3TA).  filed  June  19. 
1980.  Applicant:  VOLUNTEER 
EXPRESS.  INC..  1220  Faydur  Court. 
Nashville.  TN  37210.  Representative: 
Walter  Harwood,  P.O.  Box  15214, 
Nashville,  TN  37215.  Wheels,  hubs,  tires, 
brakes,  brake  parts,  spindles, 
chemicals,  paint,  equipment,  materials 
and  supplies  used  in  the  manufacture 
thereof,  except  commodities  in  bulk,  (a) 
between  Dresden.  TN  and  Des  Moines, 
lA.  and  (b)  between  Dresden.  TN  and 
Des  Moines.  lA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  in  the 
east  of  TX,  AR,  MO,  KS.  lA.  and  MN. 
Supporting  shipper:  DICO,  Inc..  Hwy  22, 
Dresden.  TN  38225. 

MC  128521  (Sub-3-lTA),  filed  June  19, 
1980.  Applicant;  BIRMINGHAM- 
NASHVILLE  EXPRESS,  INC.,  P.O.  Box 
100417.  .Nashville,  Tennessee  37210. 
Representative:  Robert  S.  Durrett  (Same 
address  as  applicant).  Air  coolers  or  air 
conditioners,  furnaces,  house  heating,  or 
component  parts  thereof,  between 
Nashville,  TN  and  it  commercial  zone  on 
the  one  hand,  and  on  the  other,  points  in 
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AL  MS,  LA.  FL  GA.  and  SC.  Supporting 
shipper:  Heil  Quaker  Distribution 
Center,  1714  Heil-Quaker  Blvd., 
Lavergne,  TN  37086.  Applicant  seeks  to 
interline  at  Birmingham,  AL.  New 
Orleans.  LA.  and  Atlanta.  GA. 

MC  144026  (Sub-3-5TA),  filed  April  21, 
1980.  Republication — originally 
published  in  Federal  Register  of  May  7. 
1980,  page  30152,  volume  45,  No  90. 
Applicant:  WILUAMS  CARTAGE 
COMPANY,  LNC,  P,0  Box  897, 
Harlsville,  SC  29550.  Representative  M. 
John  Bowen,  Jr,  P.O.  Box  11390, 
Columbia,  SC  21211  Plastic  containers 
and  closures  and  materials  and  supplies 
used  in  the  manufacture  thereof. 
between  the  facilities  of  Incon.  at  or 
near  Columbia,  SC,  on  the  one  hand, 
and.  on  the  other  points  in  the  states  of 
FL  GA,  NC.  TN,  VA,  and  WV 
Supporting  shipper:  Incon,  10109  Two 
Notch  Rd.,  Columbia,  SC  29206, 

The  foUowmg  applications  were  filed 
in  Region  4,  Send  protests  to;  ICC. 
Dirksen  Bldg.,  219  S.  Dearborn  St.,  Room 
1386,  Chicago,  IL  60604. 

MC  150705  (Sub-4-3TA],  filed  June  20, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center, 
Route  1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Contract: 
irregular  Such  commodities  as  are  dealt 
m  or  used  by  manufacturers  or 
distributors  of  containers,  between 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  under  continuing 
contracts  with  Smith  Container 
Corporation.  Supporting  shipper  Smith 
Container  Corporation,  3500  Browns 
Mill  Road,  Atlanta.  GA  30308. 

Note.— An  underlying  ETA  seeks  90  days 
auttionty. 

.MC  8515  (Sub-4-3TA).  filed  [une  19. 
1980  Applicant:  TOBLER  TRANSFER, 
INC..  Junction  Interstate  80  and  Illinois 
89,  Spring  Valley.  IL  61362. 
Representative:  Leonard  R.  Kofkin,  39  S. 
La  Salle  St.,  Chicago,  IL  60603.  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  and  classes  A 
and  B  explosives}:  between  points  in  IL 
and  MO  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper  Federal 
Warehouse  Company.  200  National  Rd„ 
East  Peona.  IL6I6I1" 

MC  145664  (Sub-4-5TA).  filed  June  19, 
1980.  Applicant:  ST.ALBERGER,  INC.. 
223  S.  50th  Ave..  W  .  Duluth.  MN  55807 
Representative:  Norman  A  Cooper,  145 
W.  Wisconsin  Ave..  .Neenah.  WI  54956, 
Food  additives,  such  as  fumaric  and  ' 
malic  acid,  from  Duluth,  MN  to  Los 


Angeles,  Madera  and  San  Jose,  CA, 
Chicago,  IL  Evansville,  IN,  Port  Huron, 
MI,  St.  Louis,  MO,  Oklahoma  City,  OK, 
and  points  in  NJ  and  WA.  restricted  to 
the  traffic  of  Alberta  Gas  Chemicals, 
Inc.  .An  underlying  KT.\  seeks  90  days 
authority.  Supporting  shipper:  Alberta 
Gas  Chemicals,  Inc.,  Spring  St.  at 
Waterfront,  Duluth,  MN  55808. 

MC  1066-4  (Sub-4-22TA],  filed  June 
19,  \mi  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Plastic  pipe,  plastic  pipe  fittings  and 
materials,  supplies  and  accessories 
used  in  the  manufacture  thereof. 
between  the  facilities  of  Cement 
Asbestos  Products  Company  at  or  near 
Mt.  Vernon,  IN  on  the  one  hand,  and,  on 
the  other,  points  inr'the  U.S.  (except  AK 
&  HI)  Supporting  shipper:  Cement 
Asbestos  Products  Company,  Subsidiary 
of  ASARCO  Incorporated,  611  Olive  St.. 
Suite  1755.  St.  Louis,  MO  63101. 

MC  119654  (Sub-4-3TA|,  filed  June  19. 
1980  Applicant:  HIWAY  DISPATCH, 
INC.,  P  O.  Box  509.  1401  W.  26th  St.. 
Marion.  IN  46952.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  (1)  Malt 
beverages,  from  Peoria,  IL  and 
Frankenmuth.  MI  to  Angola,  IN;  and  (2) 
Empty  malt  beverage  containers,  from 
Angola,  IN  to  Peoria,  IL  and 
Frankenmuth.  MI.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper.  Angola  Distributors.  Inc..  313  E. 
Mechanics  St.,  Angola.  IN  46703. 

MC  119704  (Sub-4-3TA).  filed  June  18, 
1980.  Applicant:  R.  A.  HARRIS  «<  SONS. 
INC.,  3501  22nd  St.,  Menominee.  MI 
49858.  Representative:  Robert  A.  Harris 
(same  address  as  applicant).  Contract: 
Irregular.  Chilled  shot-steel  (not  ammo) 
chilled  grit-steel  and  machines.  (1)  from 
Wadsworth.  OH  to  points  in  IN.  IL,  MN, 
WL  MO,  KS.  lA.  OK,  ND,  SD,  and  MI;  (2) 
from  Waukesha,  WI  to  points  in  IN,  IL, 
MN,  MO.  KS.  lA,  OK.  ND.  SD,  and  MI: 
and  (3)  from  OK  back  to  WI.  Supporting 
shipper:  Industrial  Associates.  Inc., 
W246  S.  3234  Industrial  Lane, 
Waukesha,  WI, 

MC  126555  (Sub-4-18TA),  filed  June 
19,  1980.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P  O,  Box  3000, 
Rapid  City,  SD  57709.  Representative: 
Truman  Stockton,  1650  Grant  St.  Bldg.. 
Denver,  CO  80203.  Slag  and  mill 
products,  from  AZ  and  TX  to  CO. 
Supporting  shipper;  Rockwood 
Industries.  Inc.,  P.O.  Box  5170.  Denver, 
»C0,  80217. 

MC  136545  {Sub-4-2TA).  filed  June  16, 
1980.  Applicant:  NUSSBERGER  BROS. 
TRUCKING  CO.,  INC..  929  Railroad  St., 
Prentice.  WI  54556.  Representative: 


Richard  A,  Westley.  4506  Regent  St.. 
Suite  100,  Madison,  WI  53705.  (a)  Farm 
implements,  and  related  parts  and 
accessories  and  (b)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  farm 
implements,  between  the  facilities  of 
Multi,  Inc.,  at  or  near  Chili.  WI  on  the 
one  hand  and,  on  the  other  hand,  points 
in  the  U.S.  (except  AK  and  HI).  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Multi.  Inc..  South 
and  Linden.  Chili,  WI  54420, 

MC  141958  (Sub-4-lTA),  filed  June  16, 
1980.  Applicant:  FEDCO 
FREIGHTLINES.  INC.,  P.O.  Box  422, 
Effingham,  IL  62401.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Contract,  irregular 
Chewing  gum.  from  Chicago,  IL  to 
Dallas,  TX  for  the  account  of  Wm. 
Wrigley.  Jr.  Company.  Supporting 
shipper.  Wm.  Wrigley,  Jr.  Company,  410 
No.  Michigan  Ave.,  Chicago,  IL  60611. 

MC  150206  (Sub-4-lTA),  filed  June  17. 
1980.  Applicant:  DANTE  GENTIUNI 
TRUCKING,  INC.,  P.O.  Box  387.  West 
Chicago,  IL  60185.  Representative; 
Donald  S.  MuUins,  1033  Gracel^nd  Ave.. 
Des  Plaines,  IL  60016.  Plastic  containers. 
from  West  Chicago,  IL  to  Beloit,  WI. 
Supporting  shipper:  Amoco  Containers 
Co.,  2111  Powers  Ferry  Rd.  NW.,  Suite 
300,  Atlanta,  GA  30339. 

MC  51146  (Sub-4-48TA),  filed  June  18. 
1980.  Aff^jlicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.,  (same  address  as 
applicant).  Gray  iron  castings,  from 
Florence,  AL  to  New  Athens.  IL. 
Supporting  shipper:  Autocrat 
Corporation,  Illinois  &  Benton  Streets, 
New  Athens,  IL  62264. 

MC  117068  (Sub-4-6TA).  filed  lune  16. 
1980.  Applicant:  MIDWEST 
SPECIAUZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418,  North  Hwy.  63, 
Rochester,  MN  55901.  Representative: 
Richard  C.  McGinnis.  711  Washington 
Bldg.,  Washington,  DC  20005,  Iron  and 
steel  articles.  (1)  from  the  Chicago,  IL. 
commercial  zone  to  the  facilities  of 
Joseph  T.  Ryerson  &  Son.  Inc.  at  or  near 
Plymouth.  MN;  and  (2)  from  the 
Minneapolis-St.  Paul,  MN,  commercial 
zone  to  the  facilities  of  Joseph  T. 
Ryerson  &  Son,  Inc.  at  or  near  Chicago, 
IL.  Supporting  shipper:  Joseph  T. 
Ryerson  &  Son,  Inc.,  P.O.  Box  8000-A, 
Chicago.  IL  60680. 

MC  119656  (Sub-4-lTA),  filed  June  16. 
1980.  Applicant:  NORTH  EXPRESS. 
INC.,  P.O.  Box  247,  Winamar,  IN  46996. 
Representative:  Fred  Zahrt  (same 
address  as  applicant).  Machinery, 
Railway  Car  Parts,  materials, 
equipment  and  supplies  used  in  the 
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manufacture,  sale  and  distribution  of 
Railway  Cars,  between  the  facilities  of 
Tvans  Products  Company  and  it's 
subsidiaries  at  or  near  Chicago  and 
Woodstock,  IL,  Atlanta  and  Doraville, 
GA,  Ozark.  AL  Ashland  City.  TN. 
Junction  City.  KS  and  Washington.  IN. 
Supporting  shipper:  Evans  Products  Co.. 
2250  Golf  Road.  Rolling  Meadows,  IL. 

MC  110988  (Sub-4-4lTA).  filed  June 
18. 1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave.. 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Commodities  in  bulk. 
between  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  KS.  OK,  and  TX,  restricted 
to  the  transportation  of  traffic  moving 
from,  to,  or  between  the  facilities  of  J.  M. 
Huber  Corporation.  Supporting  shipper: 
J.  M.  Huber  Corporation.  Thmally  St.. 
Edison,  NJ  08817. 

MC  119726  (Sub-4-lTA),  filed  June  18, 
1980.  Applicant:  N.A.B.  TRUCKING  CO., 
INC.,  1644  W.  Edgewood  Ave., 
Indianapolis,  IN  46217.  Representative: 
James  L.  Beattey,  300  E.  Fall  Creek 
Pkwy.,  Suite  403,  Indianapolis,  IN  46205. 
Household  appliances  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  household 
appliances,  between  Mansfield  and 
Columbus,  OH,  and  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
White  Westinghouse  Appliance 
Company.  930  Fort  Duquesne  Boulevard, 
Pittsburgh,  PA  15222. 

MC  126346  (Sub-4-^TA),  filed  June  19, 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative; 
Elaine  M.  Conway,  10  S.  LaSalle  St.. 
Chicago,  IL  60603.  Contract  irregular:  Air 
conditioners,  compressors,  humidifying 
and  heating  equipment  and  materials, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  above  commodities. 
between  Muskegon,  MI;  Vineland  and 
Edison,  NJ;  Buffalo,  NY;  Frederick,  MD; 
and  Effingham,  IL  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S., 
restricted  to  traffic  moving  under 
continuing  contact  with  Fedders 
Corporation.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper; 
Fedders  Corporation,  Woodridge  Ave., 
Edison.  NJ  08817. 

MC  151080  (Sub-4-lTA).  filed  June  19, 
1980.  Applicant:  THE  SENATE 
CARTAGE  COMPANY,  INC..  1010  jone 
Blvd.,  Oak  Brook,  IL  60521 
Representative:  Abraham  A.  Diamond. 
29  S.  La  Salle  St.,  Chicago,  IL  60603. 
Commodities  such  as  are  dealt  in  by 
manufacturers,  wholesalers,  and 
retailers  of  paint  and  coating  materials, 
painters '  and  decorators '  supplies. 


equipment  and  materials  (other  than  in 
bulk),  between  the  facilities  of  Standard 
T  Chemical  Company.  Inc.,  on  the  one 
hand,  and,  on  ther  other,  points  in  the 
continental  U.S.  Supporting  shipper: 
Standard  T  Chemical  Co..  Inc..  Chicago 
Heights,  IL  60411 

MC  147876  (Sub-4-4TA),  filed  June  19. 
1980.  Applicant:  SHAY  COMPANY, 
INC.,  P.O.  Box  2081,  Clarksville,  IN 
47130  Representative:  Paul  M.  DanieU, 
P.O.  Box  872.  Atlanta.  G.A  30301. 
Contract,  irregular,  (1)  Stoves, 
fireplaces,  fireplace  screens,  chimney 
systems,  pallets  and  refractory  products 
(except  in  bulk).  (2)  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above, 
between  the  faciiities  of  Pacific 
Fireplace  Company  at  Corona,  CA  and 
Raleigh,  NC  on  the  one  hand,  and,  on 
the  other,  points  in  the  U,S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Pacific  Fireplace  Company  of 
Corona,  CA.  Supporting  shipper:  Pacific 
Fireplace  Company.  P.O.  Box  23, 
Corona.  CA  91720. 

MC  110988  (Sub-4-^2TA).  filed  June 
19,  1980.  Applicant;  SCHNEIDER  TANK 
LINFIS.  INC..  4321  W.  College  Ave.. 
Appleton.  WI  54911.  Representative: 
Patrick  M.  Byrne.  P.O.  Box  2298.  Green 
Bay,  WI  54306.  Such  commodities  as  are 
dealt  in.  or  used  by.  manufacturers  and 
distributors  of  containers,  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  moving  from,  to,  or  between 
the  facilities  of  Continental  Group,  Inc. 
Supporting  shipper:  Continental  Group. 
Inc..  5745  E.  River  Road.  Chicago.  IL 
60631. 

MC  41406  (Sub-4-3TA).  filed  June  19. 
1980.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
8400  Wesllcrice  Dr.,  Merrillville,  IN  46410. 
Representative;  Wade  H.  Bourdon  (same 
address  as  applicant).  Fabricated 
Structural  Steel,  from  the  plant  site  of 
Mesker  Steel,  at  Evansville,  IN,  to 
Huntsville,  MO.  Supporting  shipper; 
Mesker  Steel,  Inc..  400  NW  First  Street. 
Evansville,  LN  47706: 

MC  150837  (Sub-4-lTA),  filed  June  20, 
1980.  Applicant:  GREENWOOD 
TRUCKING,  LTD..  Route  4,  Hwy  12. 
Baraboo.  WI  53913.  Representative; 
Quale.  Hartmann,  Bohl  &  Evenson.  619 
Oak  St.,  Baraboo,  WI  53913.  Contract; 
irregular;  Livestock  feeds:  livestock 
medications  (mixed  or  shipped- 
separately):  fertilizer:  fertilizer 
materials  serving  area  north  of  Highway 
180,  east  if  Highway  169,  and  south  of 
Highway  194  (in  the  States  of  WI,  lA, 
and  MN).  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper;  Sauk 


County  Farmers  Union  Co-operative. 
Supply  Company.  330  Lynn  St.,  Baraboo, 
WI  53913. 

MC  150867  (Sub-4-lTA).  filed  June  20, 
1980.  Applicant;  PRESS  EXPRESS.  15234 
Evers.  Dolton.  IL  60419.  Representative: 
John  W  Cooper,  Suite  634  Woodward 
Bldg.,  1927  1st  Ave.  N.,  Birmingham.  AL 
35203.  Contract,  irregular  {!)  machinery, 
parts  and  supplies,  from  Chicago.  IL  to 
all  points  in  the  U.S.  (except  AK  and 
HI);  and  (2)  materials,  equipment  and 
supplies,  except  commodities  in  bulk,  on 
return.  Supporting  shipper:  Verson 
Allstee!  Press  Company,  1355  E  3rd  St.. 
Chicago,  IL. 

MC  116227  (Sub-4-3TAJ.  filed  June  20. 
1980.  Applicant:  POLMAN  TRANSFER. 
INC..  Rt.  3.  Box  470.  Wadena,  MN  56482. 
Representative:  Robert  P  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  Frozen 
fruit  Juice  concentrate,  from  Lake 
Wales.  Bartow,  Aubumdale  and 
Umatilla.  FL  to  Wadena  and  Thief  River 
Falls,  MN  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers; 
Russ  Davies  Wholesale,  Inc.,  266  4th  St. 
NE.,  Box  272,  Wadena,  MN  56482.  and  L 
B.  Hartz  Wholesale,  120  S.  Arnold  Ave.. 
Thief  River  Falls,  MN  56701. 

MC  145341  (Sub-4-lTA).  filed  June  30, 
198(1  Applicant;  NORTH  CENTRAL 
DISTRIBUTING  CO.,  Box  5453 
University  Station.  Fargo,  ND  58105. 
Representative;  Richard  P.  Anderson. 
502  First  National  Bank  Bldg..  Fargo.  ND 
58126.  Waferboard.  from  the  facilities  of 
Louisiana-Pacific  Corporation  at  or  near 
Havward.  WI,  to  points  in  and  west  of 
MT.  WY.  CO  and  NM.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Louisiana-Pacific  Corporation, 
P.O  Box  756,  Escanaba,  Ml  49829. 

MC  69901  (Sub-4-lTA).  filed  June  20. 
1980  Applicant:  COURIER-NEWSOM 
EXPRESS.  INC.,  P.O  Box  270,  Columbus. 
IN  47201  Representative:  Joel  H,  Steiner, 
39  S.  LaSalle  St„  Chicago,  IL  60603. 
Common:  regular;  General  commodities 
[except  classes  A  &B  explosives, 
commodities  in  bulk  and  commodities 
v/hich  because  of  their  size  or  weight 
require  special  equipment),  to  serve 
Jefferson,  WI  as  an  ofT-route  point  in 
connection  with  the  presently 
authorized  regular  route  operations.  An 
underlying  ETA  seeks  90-day  authority. 
Supporting  shipper:  Borg  Textiles, 
Rossville,  GA, 

Note. — Applicant  proposes  to  tack  the 
sought  authority  with  its  presently  held 
certificates  to  permit  the  provision  of  a 
through  service  between  Jefferson.  WI  on  the 
one  hand.  and.  on  the  other,  points  currently 
authorized  to  be  served  by  the  carrier. 

MC  146007  (Sub-4-lTA),  filed  June  20. 
1980.  Applicant;  MADISON  AIR 
FREIGHT.  INC.,  2020  Holmberg  St.. 
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Madison.  WI.  53704.  Representative: 
)dmes  A  Spiegel.  Esq..  Olde  Towne 
Office  Park.  6425  Odana  Rd.,  Madison. 
WI  53719.  General  Commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  the  Commission,  commodities  in 
bulk,  commodities  injurious  or 
contaminating  to  other  Jading,  and  those 
requirijig  special  equipment),  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  air.  between  the  Dane 
County  Regional  .■\irport,  Madison.  WI. 
on  the  one  hand,  and,  on  the  other  hand. 
O'Hare  International  Airport.  Chicago, 
IL.  .\n  underlying  ET,-\  seeks  90  days 
authority  There  are  16  supporting 
shippers, 

MC  128837  (Sub-4-9TA).  filed  June  20. 
1980  Applicant:  TRUCKING  SERVICE, 
I.NC.  P  O,  Box  229.  Carlinville.  IL  62626. 
Representative:  Michael  VV.  O'Hara,  300 
Reisch  Bids..  Springfield.  IL  62701. 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A.  at  or  near 
Fremont  and  Toledo.  OH.  Holland.  Ml 
and  Pittsburgh.  ?.\  to  points  in  TX;  and 
from  the  facilities  of  Heinz  USA  at  or 
near  Muscatine  and  Iowa  City,  lA  to 
points  in  AR.  KS,  OK.  TN.  TX  and  WI. 
Supporting  shipper:  Heinz  USA.  Division 
of  H,  |.  Heinz  Company.  P.O.  Box  57. 
Pittsburgh.  P.A  15230 

MC  128837  fSub-4-lOTAi.  filed  June 
20.  1980.  .Applicant:  TRUCKING 
SERVICE.  INC  ,  Box  229.  Carlinville.  IL 
62626.  Representative:  .Michael  W. 
O'Hara.  300  Reisch  Bldg-.  Springfield.  IL 
62701  Zinc  Oxide,  from  the  facilities  of 
Eagle-Picher  Industries.  Inc..  at 
Hillsboro.  IL  to  points  in  AR.  I.^.  IL.  IN. 
OH  and  P.A.  Supporting  shipper:  Eagle- 
Picher  Industries,  Inc.,  P.O.  550.  Joplin. 
MO  64801 

.Agatha  L.  Mergenovich,  I 

Secretary. 

WJ'-:    -JO-!.*!!  Filed  7-1-80:  8:45  am] 
BILLING  COOE  703S--01-M 


[No.  37384]  I 

Marketing  Corporation  of  America- 
Petition  for  Declaratory  Order- 
Distribution  of  Promotional  Coupons 

Correction  \ 

In  FR  Doc.  80-16563.  published  at  page 
37310.  make  the  following  corrections: 

1.  On  page  37310.  in  the  second 
column,  in  the  Preamble  under  "Dates", 
comments  are  due  by  "July  2.  1980". 

2.  On  page  37311.  in  the  first  column. 
the  "File  Lme  '  should  be  corrected  to 
read  "[FR  Doc.  80-16563  Filed  S-30-80; 
8:45  am]", 

BILUNG  COOC  1SOS-01-M 


[Corrected  Ninth  Revised  Exemption  No. 
1411 

Car  Service  Rules 

To  all  railroads:  It  appearing.  That  the 
railroads  named  herein  own  numerous 
plain  gondola  cars  less  than  61-ft.;  that 
under  present  conditions,  there  are 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 
,     It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars,  61-ft.  in 
length,  described  in  the  Official  Railway 
Equipment  Register,  ICC-RER  No.  6410^ 
B,  issued  by  W.  J.  Trezise.  or  successive 
issues  thereof,  as  having  mechanical 
designation  "GB,"  which  are  less  than 
61-ft.  in  length,  and  which  bear  the 
reporting  marks  listed  below,  may  be 
used  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
"Atlantic  and  Western  Railway  Company 

Reporting  Marks;  ATW 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP 
'Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
'Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MDDE 
Octoraro  Railway.  Inc. 

Reporting  Marks:  OCTR 
*The  Pittsburgh  and  Lake  Erie  Railroad 

Company 

Reporting  Marks:  PLE 
Southern  Railway  Company 

Reporting  Marks:  SOU 

Effective  June  20, 1980,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  D.C..  June  20. 1980. 
Interstate  Commerce  Commission. 
|oel  E.  Bums, 

Agent. 

IFR  Doc  80-19817  Filed  7-1-80:  8:«  ami 
BILLING  COOC  7035-01 -M 


[Exemption  No.  55- A 1 

Norfolk  and  Western  Railway  Co.  and 
Consolidation  Rail  Corp. 

Upon  further  consideration  of 
Exemption  No.  55  (unrestricted  use  by 
one  carrier  of  the  other  carrier's  plain 
gondola  cars  less  than  61  feet  in  length). 
Exemption  No,  ,55  to  the  mandatory  Car 
Service  Rules  be,  and  it  is  hereby 
vacated. 

Effective  June  20.  1980. 

Issued  at  Washington.  DC.  June  18. 1980, 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

|FR  Doc.  80-19818  Filed  7-\-m.  8:45  am| 
BILUNG  COOE  7035-0 1-M 

I  Volume  No.  145] 

Permanent  Authority  Decision, 
Decision-Notice 

Correction 

In  FR  Doc,  80-14547.  at  page  31508.  in 
the  issue  of  Tuesday,  May  13.  1980.  on 
page  31517.  the  last  column,  the  second 
full  paragraph  designated  as  "MC 
134477  {Sub-407F)"  the  third  line  from 
the  end  of  the  paragraph,  insert  "KY" 
after  "KS".  , 

BILLING  COOE  1S0S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-52  (Final) 
Through  701-TA-60  (Final)] 

Certain  Nonquota  Cheese  From 
Belgium,  Denmark,  the  Federal 
Republic  of  Germany,  France,  Ireland, 
Italy,  Luxembourg,  the  Netherlands, 
and  the  United  Kingdom 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigations  .Nos.  701-TA-52  (Final) 
through  701-TA-60  (Final),  the 
Commission  unanimously  determined, 
pursuant  to  section  104(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  certain  Fiore 
Sardo  and  Pecorino  cheeses  made  from 
sheep's  milk  ^  and  certain  Feta  cheese 


'Addition. 


The  record  is  defined  in  |  207  2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)l 

'I.e..  Fiore  Sardo  and  Pecorino  cheeses,  made 
from  sheep  s  milk,  not  grated  or  powdered,  of  a  fat 
content,  by  weight,  not  exceeding  40%  and  a  water 
Footnotes  continued  on  next  page 


made  from  goat's  or  sheep's  milk  '  from 
the  nine  member  stales  of  the  European 
Communities,  either  individually  or 
collectively,  with  respect  to  which  the 
Department  of  Commerce  has  found  that 
a  subsidy  is  being  provided. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties  and  information  adduced  at  the 
hearing  as  well  as  information  obtained 
by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

Background 

Section  104(a)(2)  of  the  Trade 
Agreements  Act  of  1979  requires  the 
United  States  International  Trade 
Commission  to  conduct  countervailing 
duty  investigations  in  cases  in  which  the 
Commission  has  received  the  most 
current  net  subsidy  information 
pertaining  to  any  countervailing  duty 
order  in  effec'  on  January  1.  1980.  which 
had  been  waived  pursuant  to  section 
303(d)  of  the  Tariff  Act  of  1930.  and 
which  applies  to  merchandise  other  than 
quota  cheese  as  defined  in  section 
701(c)(1)  of  the  Trade  Agreements  Act  of 
1979. 

On  January  7,  1980.  the  Commission 
received  notice  from  the  U.S. 
Department  of  Commerce  that 
countervailing  duty  cases  on  dairy 
products  (other  than  quota  cheesps) 
from  member  states  of  the  European 
Communities  (EC)  were  being  referred 
to  the  Commission  for  an  injury 
determination.  The  collection  of  duties 
on  such  items  had  been  waived 
pursuant  to  section  303(d)  of  the  Tariff 
Act  of  1930. 

On  February  5, 1980,  the  Commission 
received  from  the  Department  of 
Commerce  the  most  current  net  subsidy 
information  available  with  respect  to  the 
subsidies  bestowed  on  nonquota  cheese. 
Accordingly,  the  Commission  instituted 
these  investigations  on  imports  of  such 
cheese  from  the  member  states  of  the 
EC.  Notice  of  the  institution  of  the 
investigations  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  the 
US,  International  Trade  Commission. 
Washington.  D.C..  and  at  the 


Footnotes  continued  from  last  page 

content,  by  weight,  of  the  non-fatty  matter  not 
exceeding  47%.  provided  for  m  TSUS  items  117  65, 
117.67.  or  117  70, 

'l,e..  Feta  cheese,  made  from  goat  s  or  sheep's 
milk,  not  graled  or  powdered,  of  a  fat  content,  by 
weight,  not  exceeding  40%,  a  water  content,  by 
weight,  of  the  non-fatty  matter  exceeding  62%  but 
not  exceeding  72%.  and  with  a  fat  content,  by 
weight,  of  the  dry  mailer  of  39%  or  more  all  the 
foregoing  in  containers  holding  bnne.  provided  for 
in  TSUS  items  117  70. 117.75.  or  117.88. 


Commission's  New  York  City  Office. 
Notice  was  also  given  by  publishing  the 
notice  in  the  Federal  Register  of  March 
12.  1980  (45  FR  16050).  The  public 
hearing  was  held  in  Washington.  DC. 
on  May  21.  1980, 

Views  of  Chairman  Bill  .Mberger.  Vice 
Chairnian  Michael  J.  Calhoun  and 
Commissioner  Paula  Stem 

In  order  for  the  Commission  to  reach 
an  affirmative  determination  in  the 
subject  investigations.'  it  is  necessary  to 
find  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  certain  Fiore  Sardo, 
Pecorino  and  Feta  cheeses  from  member 
states  of  the  European  Communities 
(EC)  upon  which  the  Department  of 
Commerce  (Commerce)  has  found  that  a 
subsidy  is  being  provided  by  the  EC.'' 
The  imposition  and  collection  of  the 
countervailing  duties  on  such  products 
were  waived  by  the  Department  of  the 
Treasury  (40  FR  21720)  pursuant  to 
section  303(d)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303(d)). 

The  Domestic  Industry  ^ 

Fiore  Sardo  and  Pecorino  cheeses  are 
made  exclusively  from  sheep's  milk. 
Virtually  all  sources  contacted  during 
the  Commissions  investigations  agreed 
that  cheeses  like  or  cheeses  similar  in 
characteristics  and  us(>s  with  Fiore 
Sardo  and  Pecorino  are  not  produced  in 
the  United  States.  Indeed  such  imported 
cheeses  afford  little,  if  any.  competition 
to  domestic  cheeses  made  from  cow's 
milk.  Thus  it  is  our  view  that  there  is  no 
domestic  industry  producing  a  product 
like  or  a  product  similar  in 
characteristics  and  uses  with  these 
imported  cheeses.  As  well,  there  is  no 
information  on  the  record  to  indicate 
any  attempt  to  establish  production  of 
such  products  in  the  Uruted  States. 


'These  investigations  were  conducted  pursuant 
to  section  104|al|2l  of  the  Trade  Agreements  Act  of 
1979(19  11  S,C.  1671  Nole), 

^On  Feb  5.  1980.  Commerce  reported  that 
subsidies  on  certain  Fiore  Sardo  and  Pecorino 
cheeses  ranged  from  59  9  cents  per  pound  for 
exports  from  Italy  to  95  1  cents  per  pound  for 
exports  from  West  t^rmany  The  subsidies  on 
certain  Feta  cheese  vaned  from  16.6  cents  per 
pound  for  exports  from  Italy  to  36.8  cents  per  pound 
for  exports  from  West  Germany, 

'  Section  77l(4)(  A),  of  the  Tariff  Act  of  1930, 
defines  industry  as: 

(T|he  domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose  collective  output 
of  the  like  product  constitutes  a  major  proportion  of 
the  total  domestic  production  of  that  product. 

Like  product  is  in  turn  defined  in  section  771(10) 
as: 

A  product  which  is  like,  or  in  the  absence  of  tike, 
most  similar  in  characteristics  and  uses  with,  the 
article  subject  lo  an  investigation  under  this  title. 


Consequently,  there  is  no  domestic 

industry  which  can  be  materially  injured 
by  such  imports  or  threatened  with 
material  injury  and  material  retardation 
of  the  establishment  of  an  industry  does 
not  exist. 

Although  Feta  cheese  can  be  made 
from  goat  s.  sheep's,  or  cow's  milk,  or 
combinations  thereof  only  that 
containing  cows  milk  is  subject  to  the 
waived  countervailing  duty  order 
relating  to  subsidized  imports  from  the 
EC.  No  firms  in  the  United  States  are 
known  to  produce  Feta  cheese  made 
from  goat's  or  sheep's  milk,  however,  six 
firms  are  known  to  produce  Feta  cheese 
from  cow's  milk  Thus,  there  is  no 
domestic  cheese  like  the  goat's  or 
sheep's  milk  Feta.  but  Feta  cheese  from 
cow's  milk  is  most  similar  in  .  ^ 

characteristics  and  uses  to  Feta  cheese 
from  goafs  or  sheep  s  milk.  Therefore, 
we  have  concluded  that  the  appropriate 
domestic  industrv-  against  which  the 
impact  of  subsidized  imports  of  Feta 
cheese  from  the  EC  should  be  measured 
consists  of  those  facilities  in  the  United 
States  producing  Feta  cheese  from  cow's 
milk.  M 

Material  Injury  or  Threat  Thereof 

The  cow's  milk  Feta  cheese  industry 
experienced  declining  production, 
capacity  utilization,  shipments,  and 
profitability  during  the  1977-79  period. 
In  addition,  the  share  of  the  domestic 
market  for  Feta  cheese  suppHed  by  U.S. 
producers  fell  during  this  period. 
Although  producers  prices  increased. 
the  increase  was  insufficient  to  cover 
increased  production  costs.  Whatever 
difficulties  the  domestic  may  have 
experienced,  however,  were  not  by 
reason  of  subsidized  imports  from  the 
EC  of  Feta  cheese  made  from  goat's  or 
sheep's  milk. 

Imports  from  the  EC  of  Feta  cheese 
made  from  goaf's  or  sheep's  milk 
averaged  0  5  million  pounds  annually 
during  1977-79,  showing  no  discernible 
trend.  Imports  of  Feta  cheese  from  the 
EC  remained  at  about  5  percent  of  the 
US  market  during  this  period.  Imports 
of  Feta  cheese  made  from  goat's  and 
sheep's  milk  from  the  EC,  in  fact, 
declined  as  a  percentage  of  apparent 
US,  consumption  of  all  Feta  cheese  from 
6.4  percent  m  1977  to  5.1  percent  in  1979. 

The  Commission's  investigations  also 
revealed  that  there  has  been  no  price 
undercutting  by  the  imported  subsidized 
merchandise  and  no  pattern  of  price 
suppression  or  depression  by  reason  of 
such  imports.  Prices  received  by 
importers  of  Feta  cheese  made  from 
goat's  or  sheep's  milk  and  imported  from 
the  EC  were  consistently  and 
substantially  higher  during  1977-79  than 
prices  received  by  importers  of  such 
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cheese  from  non-EC  sources  or  prices 
received  by  U.S.  producers  for 
domestically  produced  Feta  cheese 
made  from  cow's  milk.  For  example, 
U.S.  produced  Feta  cheese  sold  for  $1.17 
per  pound  in  1979  compared  with 
imported  Feta  from  the  EC  which  sold  at 
approximately  Si  80  per  pound  in  that 
year.  Prices  for  non-EC  cheese  were 
between  those  charged  for  domestic  and 
EC  cheeses  Moreover,  m  response  to 
the  Commission's  questionnaires,  only 
one  firm  reported  lost  sales  of  Feta 
cheese  to  similar  EC  imports.  The 
Commission  was  unable  to  confirm  that 
such  sales  were,  in  fact,  lost  to 
subsidized  imports. 

In  light  of  the  facts  that  the 
Commission  found  no  evidence  of  lost 
sales  due  to  subsidized  EC  imports,  that 
prices  of  such  imported  products  were 
consistently  and  substantially  higher 
than  prices  of  comparable  domestic 
products,  and  that  imports  from  the  EC 
accounted  for  only  a  relatively  small 
percentage  of  domestic  consumption, 
there  is  no  indication  that  the  difficulties 
which  the  domestic  industry  may  have 
experienced  to  date  can  be  attributed  to 
such  subsidized  imports  of  Feta  cheese 
from  the  EC,  Further,  because  most  of 
the  goat  and  sheep  population  of  the  EC 
is  believed  to  be  used  for  the  production 
of  meat  rather  than  milk  and  the  milking 
of  sheep  and  goats  is  particularly  labor 
intensive.'  we  do  not  forsee  any  threat 
of  material  injury  to  domestic  producers 
of  Feta  cheese  from  EC  imports. 

Therefore,  on  the  basis  of  the  record 
in  these  investigations,  we  determine 
that  an  industry  in  the  United  States  is 
not  materially  injured,  is  not  threatened 
with  materia!  injury,  and  the 
establishment  of  an  industry  is  not 
materially  retarded  by  reason  of  imports 
of  certain  Fiore  Sardo  and  Pecorino 
cheeses  and  certain  Feta  cheese  from 
the  member  states  of  the  EC, 
individually  or  collectively. 

Findings  of  Fact  | 

Our  conclusion  is  based  on 
consideration  of  the  economic  factors 
enumerated  bv  section  771(7)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(7)). 

A.  Volume  of  Imports 

1  U.S.  imports  of  Pecorino  cheese 
from  the  EC  rose  from  6.2  million  pounds 
in  1977  to  6.7  million  pounds  in  1978,  and 
then  declined  slightly  to  6.6  million 
pounds  in  1979;  imports  of  such  cheese 
from  the  EC  were  supplied  entirely  by 
Italy.  Imports  of  Feta  cheese  made  from 
goat's  or  sheep  s  milk  from  the  EC  (again 
supplied  entirely  by  Italy)  averaged 
about  0.5  million  pounds  annually  during 
1977-79.  showing  no  discernible  trend. 


'  Report  al  A-8. 


No  imports-of  Fiore  Sardo  cheese  from 
the  EC  were  reported.  (Report  at  A-5 
and  A-10,  table  1) 

2.  Imports  of  Feta  cheese  made  from 
goat's  or  sheep's  milk  from  the  EC  (all  of 
which  came  from  Italy),  expressed  as  a 
percentage  of  apparent  U.S. 
consumption  of  ail  Feta  cheese  declined 
from  6.4  percent  in  1977  to  5.1  percent  in 
1979.  Imported  Pecorino  cheese  supplies 
all  of  the  U.S.  market  for  such  cheese. 
(Report  at  A-11  and  A-12) 

3.  Imports  of  Feta  cheese  made  from 
goat's  or  sheep's  milk  from  non-EC 
countries  (chiefly  in  Eastern  Europe) 
rose  from  3.4  million  pounds  in  1977  to 
5.5  million  pounds  in  1979.  The  share  of 
the  domestic  market  for  Feta  cheese 
accounted  for  by  such  imports  from  non- 
EC  sources  rose  from  36.7  percent  in 
1977  to  49.7  percent  in  1979.  (Report  at 
A-12.  table  1) 

B.  Effect  of  Imports  on  United  States 
Prices 

4.  Prices  received  by  importers  for 
Feta  cheese  made  from  sheep's  or  goat's 
milk  and  imported  from  the  EC  were 
consistently  and  significantly  higher 
during  1977-79  than  prices  received  by 
U.S.  producers  for  comparable  domestic 
products.  The  average  price  received  by 
domestic  producers  for  Feta  cheese 
made  from  cow's  milk  increased  from  90 
cents  per  pound  during  the  first  3 
quarters  of  1977  to  $1.17  per  pound  in 
the  fourth  quarter  of  1979.  In 
comparison,  the  average  price  of  Feta 
cheese  made  from  goat's  or  sheep's  milk 
and  imported  from  the  EC  during  the 
1977-79  period  ranged  from  a  peak  of 
$2.09  per  pound  in  the  first  quarter  of 
1977  to  a  low  of  $1.78  per  pound  in  the 
first  quarter  of  1978.  (Report  at  A-12 
through  A-14) 

5.  The  average  price  of  Feta  cheese 
made  from  goat's  or  sheep's  milk  and 
imported  from  non-EC  countries  ranged 
from  $1.37  per  pound  in  the  first  quarter 
of  1978  to  $1.48  per  pound  in  the  first 
and  fourth  quarters  of  1979.  The  Feta 
cheese  produced  in  the  U.S..  is  the 
lowest  priced  Feta  cheese  on  the  U.S. 
market.  (Report  at  A-12) 

C.  Impact  on  the  Affected  Industry 

6.  U.S.  production  of  Feta  cheese 
made  from  cow's  milk  rose  from  5.2 
million  pounds  in  1977  to  5.6  million 
pounds  in  1978,  and  then  declined  to  5.0 
million  pounds  in  1979.  (Report  at  A-8) 

7.  The  share  of  the^.S.  market  for 
Feta  cheese  accounted  for  by  domestic 
producers  declined  from  56.5  percent  in 
1977  to  44.8  percent  in  1979.  (Report  at 
A-12) 

8.  As  reported  in  response  to  the 
Commission's  questionnaires.  U.S., 
capacity  to  produce  Feta  cheese  made 
from  cow's  milk  increased  by  about  50 
percent  during  1977-79.  Because 


production  of  domestic  firms  declined 
somewhat  from  1977  to  1979,  the  rate  of 
utihzation  of  capacity  to  produce  Feta 
cheese  made  from  cow's  milk  fell  during 
1977-79.  No  measurable  capacity  exists 
for  production  of  Fiore  Sardo,  Pecorino, 
and  Feta  cheeses  made  from  goat's  or 
sheep's  milk.  (Report  at  A-9) 

9.  Domestic  shipments  of  U.S.- 
produced  Feta  cheese  made  from  cow's 
milk,  as  reported  to  the  Commission  by 
producers,  decreased  from  3,9  million 
pounds,  valued  at  $4.0  million,  in  1977  to 
3.3  million  pounds,  valued  at  S3. 9 
million,  in  1979.  (Report  at  A-9) 

10  There  are  no  known  exports  of 
domestically  produced  Feta  cheese 
made  from  cow's  milk.  (Report  at  A-9) 

11.  U.S.  producers'  yearend 
inventories  of  cow's  milk  Feta  cheese 
showed  no  consistent  pattern  of  buildup 
or  decline  during  1977-79.  Such 
inventories  averaged  less  that  5  percent 
of  annual  production.  (Report  at  A-9) 

12.  Employment  in  the  United  States 
in  the  production  of  Feta  cheese  from 
cow's  milk  did  not  change  significantly 
during  1977-79;  about  50  workers  were 
so  employed.  Many  of  the  w'orkers  were 
apparently  not  producing  Feta  cheese  on 
a  full-time  basis.  The  average  hourly 
wage  paid  to  such  workers  rose  from 
$4.12  in  1977  to  $5.00  in  1979.  (Report  al 
A-10) 

13.  Aggregate  net  sales  of  Feta  cheese 
by  domestic  producers  supplying 
information  on  their  profit-and-loss 
experience  increased  by  12  percent  from 
1977  to  1979.  However,  aggregate  net 
operating  profit  and  the  ratio  of  net 
operating  profit  to  net  sales  declined 
during  this  3-year  prior.  Net  operating 
profit  declined  because  the  sales  prices 
received  by  domestic  producers, 
although  rising  during  1977-79.  did  not 
keep  pace  with  increasing  costs  of 
production,  (Report  at  A-10  and  A-11) 

14.  The  Commission's  staff  contacted 
the  two  firms  listed  by  domestic 
producers  as  customers  to  which  they 
had  lost  sales  but  was  unable  to  confirn 
anv  instances  of  lost  sales.  (Report  at 
A-14) 

15.  Most  of  the  goat  and  sheep 
population  of  the  EC  is  believed  to  be 
used  for  the  production  of  meat  rather 
than  milk  and  the  milking  of  sheep  and 
goats  is  labor  intensive.  (Report  at  A-8) 

16.  Most  domestic  producers  did  not 
respond  to  the  Commission's  request  for 
information  pertaining  to  the  actual  and 
potential  negative  effects,  if  any.  of 
subsidized  imports  from  the  EC  of  Fiore 
Sardo.  Pecorino.  and  Feta  cheeses  on 
the  producers'  growth,  investment,  cash 
flow,  and  ability  to  raise  capital. 
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Conclusions  of  Law 

A.  There  is  no  domestic  industry 
against  which  to  measure  imports  of 
Pecorino  and  Fiore  Sardo  cheeses,  and 
there  is  no  evidence  of  any  attempt  to 
establish  such  an  industry, 

B.  The  appropriate  domestic  industry 
against  which  the  impact  of  subsidized 
imports  from  the  EC  of  Feta  cheese 
made  from  goat's  milk  or  sheep's  milk 
should  be  measured  consists  of  those 
domestic  facilities  devoted  to  the 
production  of  Feta  cheese  made  from 
cow's  milk. 

C.  The  domestic  industry  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  is  not  materially  retarded, 
by  reason  of  subsidized  imports  from 
the  EC  of  Feta  cheese  made  from  goat's 
or  sheep's  milk. 

Statement  of  Reasons  for  the  Negative 
Determination  of  Commissioners 
Catherine  Bedell  and  George  M.  Moore 

On  the  basis  of  the  record  developed 
in  these  investigations,  we  determine, 
pursuant  to  section  104(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  certain  Fiore 
Sardo  and  Pecorino  cheeses  made  from 
sheep's  milk  (provided  for  in  items 
117.65, 117.67,  or  117.70  of  the  Tariff 
Schedules  of  the  United  States)  and 
certain  Feta  cheese  made  from  goaf's  or 
sheep's  milk  (provided  for  in  items 
117.70, 117.75,  or  117.88  of  the  Tariff 
Schedules  of  the  United  States)  from  the 
nine  member  States  of  the  European 
Communities  (EC),  either  individually  or 
collectively,  with  respect  to  which  the 
Department  of  Commerce  has  found  that 
a  subsidy  is  being  provided  by  the  EC, 
and  which  are  subject  to  outstanding 
countervailing  duty  orders,  but  for 
which  the  imposition  and  collection  of 
countervailing  duties  have  been  waived. 

The  Subsidy 

On  February  5, 1980,  the  Commission 
received  from  the  Department  of 
Commerce  the  most  current  information 
available  regarding  subsidies  bestowed 
on  exports  to  the  United  States  of  dairy 
products  produced  in  the  EC.  Commerce 
reported  that  all  benefits  were  in  the 
form  of  export  restitution  payments 
made  to  EC  exporters.  The  subsidies  on 
Fiore  Sardo  and  Pecorino  cheeses 
ranged  from  59.9  cents  per  pound  for 
exports  from  Italy  to  95.1  cents  per 
pound  for  exports  from  West  Germany. 
The  subsidies  on  Feta  cheese  varied 


from  16.6  cents  per  pound  for  exports 
from  Italy  to  36.8  cents  per  pound  for 
exports  from  West  Germany.' 

The  Domestic  Industry 

In  these  investigations  we  have 
concluded  that  the  appropriate  domestic 
industry  against  which  the  impact  of  the 
subsidized  imports  from  the  EC  should 
be  measured  consists  of  the  facilities  in 
the  United  States  producing  Feta  cheese 
made  from  cow's  milk.  Six  firms  are 
known  to  produce  such  cheese  in  the 
UnHed  States;  most  of  these  producers 
also  make  other  varieties  of  cheese. 
Some  of  the  producers  reported  to  the 
Commission  that  they  have  been  making 
FETA  for  only  a  few  years,  and 
undertook  such  production  as  a  means 
of  diversifying  their  operations  and 
providing  a  continuing  market  for  the 
local  production  of  milk.' 

Our  finding  concerning  the 
composition  of  the  appropriate  domestic 
industry  is  based  on  section  771(4)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(4]). 
Section  771(4)(A)  defines  the  term 
"industry"  to  mean  the  domestic 
producers  of  a  "like  product,"  which  is 
in  turn  defined  in  section  771(10]  as  a 
"product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  article  subject  to  an 
investigation  under  this  title."  Section 
771(4)  further  provides: 

ID)  Product  lines.— The  effect  of  subsidized 
or  dumped  imports  shall  be  asses.s<'d  in 
relation  to  the  United  States  production  of  a 
like  product  if  available  data  permit  the 
separate  identification  of  production  in  terms 
of  such  criteria  as  the  production  process  or 
the  producer's  profits.  If  the  domestic 
production  of  the  hke  product  has  no 
separate  identity  in  terms  of  such  criteria, 
then  the  effect  of  the  subsidized  or  dumped 
imports  shall  be  assessed  by  the  examination 
of  the  production  of  the  narrowest  group  or 
range  of  products,  which  includes  a  like 
product,  for  which  the  necessary  information 
can  be  provided. 

The  Fiore  Sardo  and  Pecorino  cheeses 
subject  to  the  waived  countervailing 
duty  order  relating  to  subsidized  imports 
from  the  EC  are  made  exclusively  from 
sheep's  milk.  'Virtually  all  sources 
contacted  during  the  Commission's 
investigations  agreed  that  cheeses  like 
or  similar  in  characteristics  and  uses  to 
Fiore  Sardo  and  Pecorino  are  not 
produced  in  the  United  States  and  that 
such  imported  cheeses  afford  little,  if 
any,  competition  to  domestic  cheeses 
made  from  cow's  milk. 

Although  Feta  cheese  can  be  made 
from  goat's,  sheep's,  or  cow's  milk,  or 


'  See  Commission  report  in  investigations  Nos. 
701-TA-52-60  (Final)  (hereafter  "Report "),  al  p.  A 
5 

'Report  at  p.  A-8. 


combinations  thereot  only  that  not 
containing  cow'a  milk  is  subject  to  the 
waived  countervailing  duty  order 
relating  to  subsidized  imports  from  the 
EC.  No  firms  in  the  United  States  are 
known  to  produce  Feta  cheese  made 
from  goat's  or  sheep's  milk.  However. 
*ix  firms  are  known  to  produce  Feta 
cheese  from  cow's  milk.  Because  Feta 
cheese  is  generally  cured  in  bnne. 
neither  the  type  of  milk  used  to  make 
the  cheese  nor  the  country  of  origin  of 
the  cheese  is  easily  identified.  Thus. 
pursuant  to  sechon  771(4)(D).  we  have 
assessed  the  impact  of  the  subsidized 
imports  of  certain  Fiore  Sardo  and 
Pecorino  cheeses  made  from  sheep  s 
milk  and  certain  Feta  cheese  made  from 
goat's  or  sheep's  milk  against  the 
narrowest  range  of  domestic  products 
which  included  like  products,  viz,  Feta 
cheese  made  from  cow's  milk. 

The  Question  of  Materia!  Irjury 

With  respect  to  the  question  of 
material  injury  to  the  domestic  industry 
or  the  likelihood  thereof,  the 
Commission  is  directed  by  section 
771(7)(B)  of  the  Tanff  Act"of  1930  to 
consider,  among  other  factors,  the 
volume  of  imports  of  the  merchandise 
subject  to  the  investigation,  the  effects 
of  such  imports  on  domestic  prices  of 
like  products,  and  the  impact  of  such 
imports  on  the  affected  U.S.  industry. 

The  volume  of  subsidized  imports. — 
As  reported  in  response  to  the 
Commission's  questionnaires.  U.S. 
imports  of  Pecorino  cheese  from  the  EC 
(supplied  entirely  by  Italy)  rose  from  6.2 
million  pounds  in  1977  to  6.7  million 
pounds  in  1978,  and  then  declined 
slightly  to  6.6  million  pounds  in  1979. 
Imports  of  FETA  cheese  made  from 
goat's  or  sheep's  milk  from  the  EC  (again 
supplied  entirely  by  Italy)  averaged 
about  0.5  million  pounds  annually  during 
1977-79.  No  imports  of  Fiore  Sardo 
cheese  from  the  EC  were  reported.' 

Although  imports  from  the  EC  of 
FETA  cheese  made  from  goat  s  or 
sheep's  milk  showed  no  discernible 
trend  during  recent  years,  imports  of 
such  cheese  from  non-EC  countries 
(chiefly  in  Eastern  Europe)  rose  steadily 
from  3.4  million  pounds  in  1977  to  5,5 
million  pounds  in  1979.  The  loss  of 
market  share  by  domestic  producers  of 
cow's  milk  FETA  cheese  (it  declined 
from  56.5  percent  in  1977  to  44.8  percent 
in  1979)  resulted  from  increased  imports 
of  goat's  or  sheep's  milk  Feta  cheese 
from  non-EC  countries,  not  from  imports 
of  such  cheese  from  the  EC.  The  share  of 
the  U.S.  market  for  Feta  cheese  supplied 
by  imports  from  non-EC  sources  rose 
from  36.7  percent  in  1977  to  49.7  percent 


'  Report  at  pp  A-5  and  A-10,  table  1. 
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in  1979,  but  the  share  supplied  by 
members  of  the  EC  declined  from  6.4 
percent  to  5.1  percent  during  the  3-year 
period.' 

Price  effects  of  subsidized  imports. — 
The  Commission'^  investigations 
revealed  that  there  has  been  no 
significant  price  undercutting  of  like 
products  produced  in  the  United  States 
by  the  imported  subsidized  merchandise 
and  no  pattern  of  price  suppression  or 
depression  by  reason  of  such  imports. 
On  the  contrary,  prices  received  by 
importers  for  Feta  cheese  made  from 
goat's  or  sheep's  milk  and  imported  from 
the  EC  were  consistently  and 
substantially  higher  during  1977-79  than 
prices  received  by  U.S.  producers  for 
domestically  produced  Feta  cheese 

The  average  price  received  by 
domestic  producers  increased  from  a 
low  of  90  cents  per  pound  during  the 
first  three  quarters  of  1977  to  a  high  of 
Si. 17  per  pound  in  the  fourth  quarter  of 
1979.  In  comparison,  the  average  price 
received  for  Feta  cheese  made  from 
goat's  or  sheep's  milk  and  imported  from 
the  EC  ranged  from  $1.78  to  $2.09  per 
pound  during  1977-79;  at  no  time  during 
this  3-year  period  did  such  imported 
Feta  cheese  undersell  the  domestically 
produced  product.  The  average  price  of 
Feta  cheese  made  from  goat's  or  sheep's 
milk  and  imported  from  non-EC 
countries  was  between  the  price  of  such 
cheese  imported  from  the  EC  and  the 
price  of  domestically  produced  Feta  ' 

Although  domestically  produced  Feta 
cheese  was  the  lowest  priced  Feta 
cheese  available  to  U.S.  consumers 
during  1977-79,  the  domestic  product 
lost  market  share  to  the  higher  priced 
Feta  cheese  made  from  goat's  or  sheep's 
milk  and  imported  from  non-EC 
countries.  Therefore,  in  our  opinion.  Feta 
cheese  made  from  goat's  or  sheep's  milk 
and  imported  from  the  EC — which  was 
the  thighest  priced  Feta  cheese  available 
to  U.S.  consumers — was  not  a 
significant  factor  in  the  loss  of  market 
share  by  domestic  producers. 

Impact  of  subsidized  imports  on  the 
affected  industry. — Section  771(7)(C)(iiiJ 
of  the  Tariff  Act  of  1930,  as  amended, 
instructs  the  Commission  to  examine, 
with  respect  to  the  impact  of  the 
subsidized  imports  on  the  domesf.c 
industry,  all  relevant  economic  factors 
including,  but  not  limited  to,  actual  and 
potential  decline  in  output,  sales,  market 
share,  profits,  productivity,  return  on 
investment,  utilization  of  capacity. 
factors  afecting  domestic  prices,  and 
actual  and  potential  negative  effects  on 
cash  fiow,  inventories,  employment, 


wages,  growth,  ability  to  raise  capital, 
and  investment.  The  Commission 
obtained  information  from  all  known 
domestic  producers  of  Feta  cheese  and 
was  thus  able  to  get  an  accurate  picture 
of  the  economic  health  of  the  industry. 
On  the  basis  of  our  consideration  of  the 
above  economic  factors  we  find  that  the 
subsidized  imports  were  not  a 
significant  factor  affecting  the  domestic 
industry. 

As  reported  in  response  to  the 
Commission's  questionnaires,  U.S. 
production  of  Feta  cheese  rose  from  5.2 
million  pounds  in  1977  to  5.6  million 
pounds  in  1978,  and  then  declined  to  5.0 
million  pounds  in  1979.'  Domestic 
producers  that  furnished  usable  date  on 
both  production  and  capacity  reported 
that  their  practical  capacity  to  produce 
Feta  cheese  rose  by  50  percent  from  1977 
to  1979;  because  production  by  these 
producers  remained  fairly  stable  or 
dechned  somewhat,  however,  capacity 
utilization  fell  sharply  during  this  3-year 
period.* 

Shipments  of  Feta  cheese  reported  by 
domestic  producers  fell  from  3.9  million 
pounds,  valued  at  S4.0  million,  in  1977  to 
3.3  million  pounds,  valued  at  $3.9 
million,  in  1979.  There  are  no  known 
US  exports  of  such  Feta  cheese.' 
Yearend  inventories  of  Feta  cheese  held 
by  U.S.  producers  averaged  less  than  5 
percent  of  annual  production  during 
1977-79,  and  showed  no  consistent 
pattern  of  buildup  or  decline,* 

Employment  in  the  United  States  in 
Feta  cheese  production  did  not  change 
significantly  during  1977-79.  An  average 
of  about  50  workers  were  employed 
during  this  3-year  period,  many  of  these 
workers  were  apparently  not  producing 
Feta  cheese  on  a  full-time  basis.  The 
average  hourly  wage  paid  to  such 
workers  rose  from  S4.12  in  1977  to  $5.00 
in  1979.» 

Although  the  Commission's  staff 
contacted  all  firms  named  by  domestic 
producers  as  customers  to  which  they 
had  lost  sales  because  of  subsidized 
imports  from  the  EC  of  Feta  cheese 
made  from  sheep's  or  goat's  milk,  it  was 
unable  to  confirm  any  of  the  alleged 
instances  of  lost  sales.' 

Aggregate  net  sales  of  Feta  cheese  by 
producers  reporting  data  on  profit-and- 
loss  experience  increased  by  12  percent 
from  1977  to  1979.  Aggregate  net 
operating  profit  decreased  sharply 
during  this  period,  however,  because  the 
average  sales  price,  although  rising,  did 


'Report  at  pp  A-U  and  A-12. 

•Report  al  pp.  A-U.  fable  1. 

'  Report  at  pp.  A-12  through  A-14. 


'  Report  at  p  A-8. 
•Report  at  p  A-9. 
'Ibid. 
♦Ibid. 

■Reportatp.  A-tO. 
'  Report  at  p.  A-14. 


not  keep  pace  with  the  increasing  costs 
of  production.* 

In  light  of  the  facts  that  the 
Commission  found  no  evidence  of  sales 
lost  to  subsidized  EC  imports,  that 
prices  of  such  imports  were  consistently 
higher  than  prices  of  comparable 
domestic  products,  and  that  imports 
from  the  EC  accounted  for  only  a 
relatively  small  and  stable  percentage  of 
domestic  consumption,  the  decline  in 
profit  cannot  be  attributabed  to  the 
subsidized  imports.  Rather,  decreased 
profit  appears  to  be  related  to  rising 
costs  of  production  occasioned  chiefly 
by  increased  milk  costs  and  to 
competitive  pressures  in  the  domestic 
market  from  increased  imports  of  Feta 
cheese  from  non-EC  countries. 

Most  domestic  producers  did  not 
respond  to  the  Commission's  request  for 
information  pertaining  to  actual  and 
potential  negative  effects,  if  any.  of 
subsidized  imports  from  the  EC  of  Fiore 
Sardo  and  Pecorino  cheeses  made  from 
sheep's  or  goat's  milk  on  their  growth, 
investment,  and  ability  to  raise  capital. 
Those  producers  that  did  respond  stated 
that  imported  Feta,  primarily  from 
Eastern  bloc  countries,  is  competitive  in 
price  with  domestically  produced  Feta, 
and  referred  to  the  pressures  on 
domestic  producers  resulting  from  the 
combination  of  imports  and  increased 
milk  costs. 

Conclusion 

We  therefore  conclude  that  an 
industry  in  the  United  States  is  neither 
materially  injured  nor  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  certain  Fiore 
Sardo,  Pecorino,  and  Feta  cheeses  from 
the  EC  which  the  Department  of 
Commerce  has  found  are  being 
subsidized. 

Issued;  June  24,  1980. 
By  order  of  the  Commission. 
Kenneth  R,  Mason, 

Secretary. 

(FR  Doc  80-19930  Filed  7-1-80:  8:45  am)  ■■ 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-69] 

Certain  Airtight  Cast-iron  Stoves; 
Dental  of  Petition 

On  June  24,  1980,  the  U.S. 
International  Trade  Commission 
denined  the  petition  by  complainants 
and  the  Commission  investigative 
attorney  in  the  above-captioned  case  to 
make  a  determination  with  regard  to 


'Report  at  pp  A-lOand  A-11. 
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motion  No.  69-29.  The  Commission  also 
waived  rule  210.60(b)  for  motion  No.  69- 
29  insofar  as  it  requires  that 
interlocutory  appeals  to  be  filed  within  5 
days  after  notice  of  the  presiding 
officer's  determination. 

Copies  of  the  Commission's  Action, 
Order,  and  Opinion  are  available  in  the 
Office  of  the  Secretary,  701  E  Street, 
NW.,  Washington.  D.C.  20436.  Phone 
(202)  523-0161. 

Issued:  June  25,  1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  eo-lM29  Filed  7-1-80:  8:45  amj 
BILLING  CODE  7020-02-M 

Investigation  No.  337-TA-76] 

Certain  Food  Slicers  and  Components 
Thereof;  Commission  Determination 
Remanding  Order  No.  10  and 
Clarifying  the  Procedure  in  Certifying 
to  the  Commission  Certain  Motions 
Denied  by  the  Presiding  Officer 

On  May  23, 1980,  the  presiding  officer 
in  the  above  captioned  case  issued 
Order  No.  10,  certifying  a  request  for  a 
Commission  ruling  on  interlocutory 
appeals  as  they  relate  to  a  motion  on  the 
taking  of  depositions.  The  Commission 
is  remanding  that  order  to  the  presiding 
officer.  The  presiding  officer  correctly 
construed  the  procedure  under  19  CFR 
210.60(b)  that  the  presiding  officer  need 
only  certify  to  the  Commission 
interlocutory  appeals  which  meet  the 
conditions  set  forth  under  §  210.60(b).  In 
addition,  with  respect  to  the  presiding 
officer's  request  the  order  is  remanded 
to  clarify  that  motions  to  amend 
pursuant  to  19  CFR  210.22  whether 
granted  or  denied  by  the  presiding 
officer,  must  be  certified  to  the 
Commission  with  a  recommendation  by 
the  presiding  officer. 

Copies  of  the  Commission's  Action. 
Order,  and  Opinion  are  available  at  the 
Office  of  the  Secretary.  United  States 
International  Trade  Commission,  701  E 
Street,  NW..  Washington,  D.C.  20436. 
telephone  (202)  523-0161. 

Issued:  June  27, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  B0-1992S  Filed  7-1-80:  B  45  am| 

BILLING  CODE  7020-02-M  

[Investigation  No.  337-TA-67] 

Certain  Inctined-Field  Acceleration 
Tubes  and  Components  Thereof; 
Termination 

Upon  consideration  of  the  presiding 
officer's  recommendation  and  the  record 


in  this  proceeding,  the  Commission  is 
ordering  the  termination  of  In\  estigation 
No.  337-TA-67,  Certain  Inclined-Field 
Acceleration  Tubes  and  Components 
Thereof,  as  to  respondent  the  University 
of  Rochester,  by  granting  Motion  Docket 
No.  67-16  by  the  University  of 
Rochester. 

The  order  is  effective  as  of  June  24, 
1980. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  may  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission  order. 
Such  petitions  must  be  in  accord  with 
Commission  rule  210.5G  (19  CFR  210.56), 

Copies  of  the  Commission's  action 
and  order  and  any  other  public 
documents  in  this  investigation  are 
available  to  the  public  during  official 
working  hours  (8.45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street,  NW.,  Washington,  D.C 
20436,  telephone  (202)  523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  June  27. 1979  (44  FR 
32567). 

Issued:  fune  24,  1980. 

Dy  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  80-19931  Filed  7-1-80:  8:45  ami 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-751 

Certain  Large  Video  Matrix  Display 
Systems,  and  Components  Thereof; 
Designation  of  Uivestigation  as  More 
Complicated 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Designation  of  investigation  No. 

337-T.'\-75  as  "more  complicated" 

within  the  meaning  of  19  U.S.C. 

1337(b)(1)  and  19  CFR  210.15,  allowing  6 

additional  months  for  completion  of  the 

investigation. 

NEW  DATE  FOR  COMPLETION  OF 

INVESTIGATION:  June  19,  1981.  , 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  B.  Jennison,  Esq.,  Office  of  the 
General  Counsel  (202-523-0189). 
SUPPLEMENTARY  INFORMATION: 

Backi^round.  On  November  20, 1979,  the 
United  States  International  Trade 
Commission  instituted  an  investigation 
to  determine  whether  there  is,  or  there  is 
reason  to  believe  there  is,  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C,  1337)  in  the  unlawful  importation 
of  certain  large  video  matrix  display 
systems  and  components  thereof  into 
the  United  States,  or  in  their  sale. 


because  such  large  video  matrix  display 
systems  are  allegedly  covered  by  the 
claims  of  U.S.  Letters  Patent  Nos. 
3,495,762.  3.941,926,  4.009.335.  and 
4,148,073,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States, 

On  May  21,  1980,  respondent  SSIH 
Equipment  S.A.  requested  the 
Commission  to  designate  the 
investigation  "more  complicated"  within 
the  meaning  of  19  U.S,C.  1337(b)(1), 
allowing  the  Commission  an  additional 
6  months  in  which  to  make  its 
determination  (Motion  Docket  No.  75- 
10).  The  Commission  investigative 
attorney  supported  the  motion  and 
complainant  Stewart-Warner 
Corporation  opposed  it  The  presiding 
officer  recommended  that  the 
investigation  be  designated  more 
complicated  and  certified  the  motion 
and  accompanying  papers  to  the 
Commission  on  June  9. 1980  (Order  No. 
12). 

Authority.  Section  1337(b)(1)  of  title 
19,  United  States  Code,  requires  the 
Commission  to  "make  its  determination 
*  *  *  at  the  earliest  practicable  time, 
but  not  later  than  one  year  (18  months  in 
more  complicated  cases)  after  the  date 
of  publication  of  notice"  in  the  Federal 
Register,  in  this  case,  December  19, 1980 
(44  FR  752421.  The  Commission's  Rules 
of  Practice  and  Procedure  provide  that  a 
"more  complicated"  investigation  is  "of 
an  involved  nature  owing  to  the  subject 
matter,  difficulty  in  obtaining 
information,  or  large  number  of  parties 
involved  "  (19  CFR  210.15).  The  display 
system  at  issue  in  this  investigation  is 
technologically  highly  sophisticated.  The 
35  or  more  patent  claims  at  issue  are 
accompanied  by  hundreds  of  pages  of 
specifications  and  drawings.  In  addition 
to  extensive  discovery  on  the  technical 
question,  information  on  possible 
anticompetitive  and  predatory  practices 
is  being  obtained  from  third  parties  in 
regard  to  respondent's  affirmative 
defenses.  The  subject  matter  of  the 
investigation  is  involved;  obtaining 
information  is  difficult.  The  Commission 
therefore  orders  that  this  investigation 
be  designated  "more  complicated." 

Copies  of  any  public  documents  in 
this  investigation  are  available  to  the 
public  during  official  working  hours 
(8:45  am.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Issued:  June  27. 1980, 
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B>  order  of  the  Commigsion. 
Kenneth  R.  Mason, 

Sec'r':jry. 
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[Investigation  No.  337-TA-85] 


(Investigation  No.  337-TA-85] 

Certain  Slide  Fastener  Strings; 
Designation  of  Commission 
Investigative  Attorney 

Mr  Ddvid  J.  Dir  is  designated 
Commission  investigative  attorney  for 
Investigation  No.  337-TA-85,  Certain 
Slide  Fastener  Strings.  The  service  of  all 
papers  on  the  Commission  investigative 
a"orney  should  be  upon  Mr.  Dir, 
e^fec-ive  lune  25,  1980. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 
Edward  M.  Lebow, 

Acung  Chief,  Unfair  Import  Investigations 
Division. 

-R  Doc  80-19<):6  Filed  7-1-80:  8:45  am) 
BILLING  CODE  702O-O2-M 


Investigation  No.  337-TA-85 

Certain  Slide  Fastener  Stringers  and 
Machines  and  Components  Thereof 
for  Producing  Such  Slide  Fastener 
Stringers 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  he'd  in 
this  case  at  10:CX)  am.  on  July  3.  1980,  in 
thje  Dodge  Center.  Room  201.  1010 
Wisconsin  Avenue.  N'W'.,  Washington, 
DC.  The  purpose  of  this  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties  to 
stipulate  into  the  record  as  many 
exhibits  as  possible,  and  to  discuss  any 
questions  raised  by  the  parties  relating 
to  the  hearing. 

Notice  is  also  given  that  the  hearing  m 
this  proceeding  will  commence  at  10:00 
am  on  July  7, 1980.  in  the  Dodge  Center 
Room  201,  1010  Wisconsin  Avenue 
N,W,,  Washington,  DC. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Iss'jpd  lune  23,  1980. 
lanet  D.  Saxon. 
Administrative  Law  Judge. 

;rR  vxK  ao-iwr  r-'.ti  "-i  -ac  s  45  am) 
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Certain  Slide  Fasterner  Stringers  and 
Machines  and  Components  Thereof 
for  Producing  Such  Slide  Fastener 
Stringers;  Procedure  for  Submission 
of  Information  on  Public  Interest 
Factors 

Notice  is  hereby  given  that  oral 
presentations  conceining  remedy. 
bonding,  and  the  public  interest 
considerations,  which  factors  the 
Commission  is  to  consider  in  the  even  it 
determines  relief  should  be  granted,  will 
be  heard  beginning  at  9  00  am.  on  July 
21  and  Room  201.  1010  Wisconsin 
Avenue,  NW,  Washington,  D  C,  20007. 
Written  submissions  on  these  questions 
may  be  submitted  at  any  time  until  that 
date. 

If  oral  presentations  are  made, 
participants  will  have  the  option  of 
presenting  the  statement  of  a  witness 
under  oath,  subject  to  cross- 
examination,  or  making  an  oral 
statement  of  position,  not  under  oath, 
and  not  subject  to  cross-examination. 

In  the  oral  presentations  all  parties, 
interested  persons,  and  Government 
agencies  will  be  limited  in  their 
presentations  to  no  more  than  15 
minutes,  not  including  cross- 
examination,  if  there  is  cross- 
examination.  Each  participant  will  be 
permitted  an  additional  5  minutes  for 
closing  arguments  after  all  oral 
presentations  have  been  concluded. 
Requests  for  permission  to  make  oral 
presentations  of  positions  should  be 
filed,  in  writing,  with  the  Secretary  of 
the  Commission  at  his  office  in 
Washington  no  later  than  close  of 
business.  July  14. 1980. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  )une  25, 1980. 
lanet  D.  Saxon. 
Administrative  Law  fudge. 

|FR  Doc  80-19926  Filed  7-1-80;  8:45  amj 
BILLING  CODE  7020-02-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-52] 

NASA  Advisory  Council  (NAC); 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

A  meeting  of  the  Informal  Flxeculive 
Subcommittee  of  the  NAC  AAC  will  be 
held  July  22. 1980,  from  8  30  am  to  4:00 
p.m.  in  room  625,  N.'XSA  Headquarters, 
600  Independence  Avenue,  S.W, 
Washington.  DC  20546.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (about  45  persons 


including  committee  members  and 
participants). 

The  AAC  was  established  to  advise 
NASA  senior  management  through  the 
NAC  in  the  area  of  aeronautical 
research  and  technology.  The  purpose  of 
the  Executive  Subcommittee  meeting  is 
to  discuss  the  organization  and 
operation  of  the  NAC  AAC.  to  review 
the  results  of  the  June  16-17, 1980 
Committee  discussion  of  NASA's  Long 
Range  Aeronautics  Plan,  and  to  discuss 
the  initiation  of  an  ad  hoc  activity  to 
study  the  NASA  commuter  aircraft 
technology  activity.  The  Chairperson  is 
Dr.  Robert  G.  Loewy,  There  are  six 
members  on  the  Subcommittee. 

For  further  information,  contact  C. 
Robert  Nysmith,  Executive  Secretary, 
(202)  755-3238,  NASA  Headquarters, 
Code  R,  Washington,  DC  20546. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 
June  25. 1980. 

|FR  Doc  8ft-19:85  Filed  7-1-80:  8:45  am) 
BILLING  CODE  7510-01-M 


(Notice  80-51] 

NASA  Advisory  Council  (NAC);  Space 
and  Terrestrial  Applications  Advisory 
Committee  (ST AAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Technology  Transfer 
of  the  NAC-STAAC  will  meet  on  July  17 
and  18,  1980  at  NASA  Headquarters, 
Room  226A,  Federal  Building  lOB,  600 
Independence  Avenue  SW,  Washington, 
DC  20546,  Except  as  noted  below  the 
meeting  will  be  open  to  the  public. 
Members  of  the  public  will  be  admitted 
to  the  meeting  on  both  days  on  a  first- 
come,  first-served  basis  and  will  be 
required  to  sign  a  visitors'  register.  The 
seating  capacity  of  the  meeting  room  is 
for  35  persons. 

This  Subcommittee,  chaired  by  Dr. 
Robe'rt  P.  Morgan,  is  comprised  of  eight 
members  of  the  NAC-STAAC  and  will 
review  and  discuss  highlights  of  the 
Technology  Transfer  program  and  status 
of  the  transition  of  the  Landsat 
operational  satellite  system. 

The  meeting  will  be  closed  to  the 
public  from  2:00  p.m.  to  3:30  pm  on  July 
18, 1980,  for  a  discussion  of  the 
qualifications  of  candidates  for 
membership  of  the  Advisory  Committee, 
Such  a  discussion  would  invade  the 
nrivacy  of  the  candidates  and  ether 
individuals  involved.  Since  this  session 
will  be  concerned  throughout  with 
rTiatterslistedin5USC.552b(c)(6).  .t 
has  been  determined  that  this  session 

should  be  closed  to  the  public 
The  approved  agenda  for  thrmrrlmg 

is  as  follows: 
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July  17,  1980 

T:me  and.  Topic 

8:30  a.m. — Chairperson's  Remari^s 

8:45  a.m. — Review  and  General  Discussion  of 

NAC/STAAC  Chairperson's  Report  to 

NASA  Advisory  Council 
10:30  a,m. — Technology  Transfer  Divison 

Overview 
1:00  p  m. — Program  Status  Review 

(Dissemination  and  Analysis) 
2:45  p  m. — Program  Status  Review  (Space 

Applications) 
4:00  p  m — Transition  of  Landsat  to  National 

Oceanic  and  Atmospheric  Administration 
4:30  pm, — Adjourn 

July  18,  1980 

Time  and  Topic 

8:30  am, — Program  Status  Review 

(Terrestrial  Applications) 
10:30  am — Review  Planning  F*rocess 

Planning  Issues 
11:00  a.m. — Committee  Discussion 
1:00  p.m. — Summary  of  Conclusions  and 

Recommendations  for  Report  to  Executive 

Committee 
2:00  pm. — Suggestions  on  Candidates  for 

membership  (Closed  Session) 
3:30  pm.— .Adjourn 

For  further  information  regarding  the 
meeting,  please  contact  Ms,  Cathy 
Bruns.  Technology  Transfer  Division, 
Washington,  DC  (202)  755-2244. 
Russeil  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 
June  26,  1980. 

|KR  Doc  80-10-84  Filed  7-1-80:  8:45  am| 
BILLING  CODE  7510-71-M 

NATIONAL  COMMUNICATIONS 
SYSTEM 

Telecommunications;  Interoperability 
and  Security  Requirements  for  use  of 
the  Data  Encryption  Standard  in  Data 
Communication  Systems 

The  Administrator  of  the  General 
Services  Administration  (GSA)  is 
responsible,  under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14,  1972,  the  National 
Communications  System  (NCS)  was 
designated  by  the  Administrator,  GSA, 
as  the  responsible  agent  for  the 
dG\'elopmcnt  of  telecommunications 
standards  for  NCS  interoperability  and 
the  computer-communications  interface. 
Further  information  on  the  NCS  can  be 
found  m  Department  of  Defense 
Directive  5100,41.  ".Arrangements  for 
Discharge  of  Executive  Agent 
Responsibilities  for  the  NCS,"  and  in  an 
NCS  Information  Brochure  available 
upon  request  from  the  National 
Communications  System  (NCS). 


The  two  purposes  of  this  proposed 
Federal  standard  are  to  facilitate  the 
interoperability  of  telecommunication 
systems  and  networks  of  the  Federal 
Government  and  to  describe  techniques 
which  aid  in  achieving  required  security 
objectives.  Copies  of  proposed  Federal 
Standard  1026  may  be  obtained  from  the 
Office  of  Technology  and  Standards, 
NCS. 

The  purpose  of  this  Notice  is  to  solicit 
comments  on  proposed  Federal 
Standard  1026.  The  proposed  Federal 
standard  has  been  prepared  under  the 
Federal  Telecommunication  Standards 
Program  (FTSP)  by  the  National 
Communications  System's  Office  of 
Technology  and  Standards.  An  earlier 
draft  of  this  proposed  standard  was 
announced  as  being  available  in  the 
January  8. 1979.  issue  of  the  Federal 
Register  (page  1770), 

Prior  to  formal  coordination  and 
adoption  of  the  proposed  Federal 
standard,  it  is  considered  essential  that 
proper  consideration  be  given  to  the 
needs  and  views  of  industry,  the  public, 
and  State  and  local  governments. 
Interested  parties  may  submit  their 
comments  to  the  Office  of  Technology 
and  Standards.  National 
Communications  System.  Washington, 
D,C.  20305,  All  comments  should  be 
submitted  on  or  before  September  2, 
1980.  Telephone  inquiries  and  requests 
for  copies  of  the  proposed  standard 
should  be  directed  to  Mr.  Robert  M. 
Fenichel,  telephone  (202)  692-2124. 
Joseph  Rose, 
Deputy  Manager. 
June  25, 1980. 

IFF  Dor  80-1im;i  F:lf-d  7-1-flO:  8:45  am) 
BILLING  CODE  3610-OS-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Witti  Regard  to  the 
Modification  of  Tariff  Treatment  of 
Certain  Chemicals  and  Chemical 
Products 

Under  the  authority  delegated  to  me 
by  paragraph  (2)(e)  of  Presidential 
Proclamation  11768, 1  have  determined 
that  the  modifications  provided  for  in 
Section  G  of  Annex  II  of  the 
Proclamation  shall  become  effective  as 
to  articles  both  exported  to  the  United 
States  on  or  after  July  1, 1980  and 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  July  1, 1980, 


unhss  otherwise  suspended,  modified  or 

re\oki'd. 

Reubin  CD.  Askew, 

United  States  Trade  Representative. 

|FR  Doc.  80-20096  Filed  7-1-80:  »:44  am) 
BILLING  CODE  31M>-01-M 


POSTAL  SERVICE 

Phased  Postage  Rates:  Effective  Date 
of  Certain  Changes  m  Rates 

Notice  is  given  that,  effecITviri"2:01 
a.m.  on  July  6, 1980.  the  ninth  step  of 
phased  postage  rate  increases  will  be 
placed  in  effect  for  the  following  classes 
of  mail:  second-class:  third-class  bulk 
mail  for  qualified  nonprofit 
organizations  and  qualified  political 
committees:  and  library-rate  fourth- 
class.  This  action  represents  the  next 
step  of  scheduled  rate  increases  for  the 
designated  classifications  of  mail  to  be 
phased  in  over  a  period  of  16  years, 
depending  on  the  particular  mail 
classification  involved.  The  phrasing 
period  was  extended  to  16  years  by  Act 
of  Congress  effective  June  30, 1974  (Pub. 
L.  93-328).  This  ninth  step  of  phased 
postage  rate  increases  for  the  classes  of 
mail  listed  above  marks  the  end  of 
phasing  for  regular  rate  second-class 
mail,  controlled  circulation,  and  special 
rate  fourth-class  mail. 

The  rates  of  postage  to  be  established. 
effective  12:01  a.m.  on  July  6. 1980.  are 
set  forth  in  the  schedule  published 
below. 

(39  use.  101(d),  401.  403.  404.  3626) 

W.  Allen  Sanders, 

Associated  General  Counsel  for  General  Law 

and  .Administration. 

BILUNG  CODE  7710-12-M 


45042 
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45043 


Phased  Postal  Rates— Step  9 


SECOND-CLASS 
Rale  Category 

In  County 


step  ) 
(New) 


Pound  Rite  Mailer: 

Per  Pound 

5  H 

Per  Piece 

1.6 

Regular  Rate  Publications 


Per  Pound 

Nonadverl'Sinij 

po  n  ;  0  n 

13.1 

Advef tiiing  port 

lOn 

Zonci  1  &  / 

17.5 

1&2' 

96 

18  4 

19.9 

22.7 

2b. 0 

29.4 

8 

31.8 

Per-PiCLe" 

(Level  A) 

7  0 

PerP<ece"' 

(Level  B) 

5.4 

PerPiece"" 

(Level  C) 

4  4 

Per-P.ece 

(Level  D) 

:  6 

Per-Piece 

(Level  £) 

2.0 

•Science  of  Agriculture  publications. 

Pubiicdiions  rnailing  5  000  or  more  copies  per  issue    ^ 

ouiside  county  ot  publication: 

•'Level  A  — Pieces  which  do  not  qualify  for  IpvcIs  B  or 
C  (i.e  ,  SCF,  States,  and  mixed  states) 

•"Level  B  —  Package";  nt  "iu  or  niore  addfe>se'1  pifo", 
sorted  by  3-digit  C't,  Mutti  ZIP  (.i!»  i-ni  S-digit  desli- 
nations  (see  +67  6  DmM). 

••"•level  C  —  Packages  of  six  or  more  acidressed  pieces 
sorted  t>y  Carrier  Rojte  or  a  finer  sortation  (see  467.6 
DMM) 

Publications    mul.r^^   less    than    5  000  out-of-county 
copies  per  issue 

•••••Level  D  — Pieces  not  qualifying  t  .'  Level  E  sort. 

Level   E— Packages   at   six   o'   n^i-*-   jddres'iod  pieces 

sorted  bv  3■dl^:  t  C'lv  MuMi-ZlP  diy  and  S  digit  desti- 
nations (see  46""  b  C)^<M! 

i-K  D.I.    lit    .'  ; '-1-00- 8  4.1  .Hm| 

aixiKQ  cooe  7  710-12-c 


Non-Profit  Organization 


Per  Pound 

Non-advertising  portion 

Advertising  portion 

zones  1 

&  2 

• 

Per  Piece 

Classroom  Publications 

Per  Pound 

Nun  jdvcrtising  portion 
Advertising  portion 
zones  1  &  2 
3 

4 

7 
6 

Per  Piece 


THIRD-CLASS 

Non-Profit  Bulk  Rate 

Per  Pound 

Ordinary  Matter 
Books    Ca'alogs.  Etc. 

Minimum-PerPiece 

Ni)'^  Carrier  Route  Presort 
(  ar  ner  Route  Presort 


FOURTH-CLASS 


library  Rate 


First  Pound 

fach  Ariitiliona!  Pound  Tliru  7 

lath  Additional  Pound 


Step  9 

(New) 


6  4 

9  6 
10.3 
11.6 
13.4 

15  2 

16  6 
18  0 

2  6 


3  9 

5.2 

5  8 

7  0 

9  0 

11  3 

13.1 

14  9 

15 


20.0  ' 

17  O' 

3  5 

3  2 

19  0 
7.0 
SO 


I  (  ess  f)  it  per  piece  fur  c.irner  route  presort. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exctiange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

lune  25.  1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

American  Israeli  Paper  Mills  Ltd..  American 

Shares.  1  Israeli  Pound  Par  Value  (File  .\'o. 

7-5651) 
.Athis  Consolidated  Mining  &  Di'\("lopment 

Corp..  Class  B  Capital  Stock,  10  Phil.  Peso 

Par  Value  (File  No,  7-5652) 
Condec  Corp..  Common  Stock,  S  10  Par  Value 

(File  No.  7-5653) 
Geosource,  Inc..  Common  Stoi :k,  SI  Par  Value 

(File  No.  7-5654) 
Heinicke  Instruments  Co..  Common  Stock, 

S,16%  Par  Value  (File-'No,  7-5655) 
Huyck  Corporation.  Common  Stock.  $1  Par 

Value  (File  No,  7-5656) 
King  Radio  Corporation.  Common  Stock,  S,30 

Par  Value  (File  No.  7-5657) 
National  Homes  Corp..  Common  Stock.  S  50 

Par  Value  (File  No.  7-5658) 
North  American  Mortgage  Investors. 

Common  Stock.  No  Par  Value  (File  No.  7- 

5659) 
Petrolane  Incorporated,  Common  Stock,  Si 

Par  Value  (File  No,  7-5660) 
Teleflex  Inc.  Common  Stock,  .No  Par  Value 

(File  No,  7-5661) 
Tosco  Corp..  Common  Stock.  $15  Par  Value 

(File  No,  7-5662) 
Twin  Fair  Inc..  Common  Stock,  SI  Par  Value 

(File  .No,  7-5663) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  July  17,  1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  appro\  e  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

George  A.  Fitzsimmons, 
Secretary. 

\W.  Doc,  80-18800  Filed  7-1-80:  8:45  am) 
BILLINO  CODE  B010-01-M 

(Release  No.  16929:  (SR-BSE-80-2)l 

Boston  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

June  24,  1980, 

On  April  14,  19(30,  the  Boston  Stock 
Exchange,  Inc.  ("BSE")  53  State  Street. 
Boston,  MA  02109,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Ail 
of  1934,  15  U.S.C.  78(s)(b)(l)  ("Act"),  and 
Ru)e  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  Chapter 
Xll-A  of  its  rules,  concerning  odd-lot 
dealers  in  secunties,  the  primary  market 
for  which  is  on  another  market.  The 
proposed  rule  change  would  require 
odd-lot  orders  to  be  filled  on  the  basis  of 
the  last  reported  round-lot  transaction, 
regular  way,  on  the  primary  market  and 
would  eliminate  the  current  requirement 
that  specialists  wait  two  minutes  after 
an  odd-lot  order  is  received  before 
executing  it  on  the  basis  of  the  next 
round-lot  transaction.  The  proposed  rule 
ali^o  would  state  that  specialists  may 
charge  a  reasonable  differential,  if  any, 
and  such  differentials  would  be 
specifically  prohibited  on  odd-lot  marki  t 
orders  received  before  the  opening  of 
trading  for  execution  at  the  opening. 

N6tice  of  the  proposed  rule  chiinge 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  .No, 
16315.  May  16,  1980)  and  by  publication 
in  the  Federal  Register  (45  FR  34489, 
May  22.  1980).  All  written  stdtements 
with  respect  to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  commiunications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  §  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

One  comment  was  received.  The 
commentator  objected  to  approval  of  the 
proposed  rule  change  until  the  BSE 
establishes  a  book  entry  system  that  is 
interfaced  with  other  exchanges,  due  tiv 
the  high  clearing  costs  presently 
associated  with  executing  odd-lot 
transactions  on  the  BSE,  The 
Commission  understands  that  the  BSE 


has  begun  implementing  a  book  entry 
clearing  system  which  should  be  in 
place  by  September  1980.  As  a  result. 
the  higher  clearing  costs  experienced  on 
the  BSE  should  be  reduced  in  the  future. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  natural 
securities  exchanges,  and  in  particular. 
the  requirements  of  Section  6(b)(5),  and 
llA  of  the  .Act,  and  the  rules  ^nd 
regulations  thereunder,  in  that  it  would 
facilitate  implementation  of  an  effective 
and  uniform  method  for  tke  execution  of 
odd-lots,  thereby  protecting  investors 
and  the  public  and  providing  a  means  of 
determining  the  accuracy  of  executions 
for  surveillance  purposes. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  80-19796  Filed  7-1-80,  8:43  am) 

BILLING  CODE  »CiO-C'-«* 

I  Release  No.  16928:  (SR-PSE-80-3)l 

Pacific  Stock  Exchange  Inc.,  Order 
Approving  Proposed  Rule  Change      , 

lane  24,  1980 

On  April  10.  1980.  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"),  301  Pine 
Street.  San  Francisco,  California  94104. 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78s(b)(l) 
(the  "Act  )  and  Rule  19b-4  thereunder. 
copies  of  a  proposed  rule  change  to 
amend  PSE  Rule  IV,  Section  64  to  clarify 
the  prohibition  against  floor  brokers'  use 
of  discretion  and  to  limit  marketmakers' 
exercise  of  discretion  to  accounts  in 
which  they  have  a  direct  interest. 
Additionally,  the  proposed  rule  change 
will  adopt  new  Options  Floor 
Procedures  Advices  (1)  to  interpret  the 
phrase  "direct  interest  in  an  account"  in 
Rule  VI,  Section  64.  (2)  to  delineate  the 
responsibility  of  floor  brokers  with 
respect  to  orders  that  "print  through." 
(3)  to  clarify  that  marketmakers  may  not 
effect  opening  transactions  in  their 
marketmaker  accounts  from  off  the  floor 
of  the  Exchange,  and  (4)  to  explain  the 
term  "marking"  and  to  inform  Members 
th<it  "marking"  is  considered  by  the  PSE 
to  be  a  serious  violation  of  the  PSE 
rulis  Finally,  the  proposed  rule  change 
will  amend  a  current  Options  Floor 
Procedure  Advice  to  extend  to  all 
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marketmakers  supplemental 
appointments  to  all  securities  admitted 
to  trading  on  the  PSE  options  floor. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Seciirities  Exchange  Act  Release  No. 
34-16803.  May  12, 19fiO)  and  by 
publication  in  the  Federal  Renter  (45 
FR  33755,  May  2a  1980).  No  written 
statements  with  respect  to  the  proposed 
rule  change  were  received. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Reguiafion  pursuant  to  delegated 
authority 

George  A.  Fitzsinunoos,  I 

Secretory.  I 

ire  Doc  aO-l»-9-  Filed  '-I  -aft  MS  «nil 
BILUNO  CODE  tOlO-01-M 


(ReteaM  No.  11230;  (812-4679)1 

Sparbankemas  Bank;  Application  for 
an  Order  Pursuant  to  Section  6(c)  of 
the  Act  Exempting  Applicant  From  All 
Provisions  of  the  Act 

lune  24, 196a 

Notice  is  hereby  given  that 
Sparbankemas  Bank  ("Applicant") 
Brunkebergstorg  8,  S-105  34  Stockholm. 
Sweden,  filed  an  application  on  May  12, 
1980  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  (Dommission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  its  principal 
office  is  located  at  Brunkebergstorg  8. 
Stockholm.  Sweden,  and  that  it  is  the 
parent  of  a  bank  group  which,  at  the  end 
of  1979,  ranked  on  the  basis  of 
consolidated  total  assets  as  the  fourth 
largest  bank  in  Sweden.  Applicant's 
assets  are  stated  to  have  totaled 
$2,758,000,000  at  December  31. 1979,  of 
which  loans  and  advances  (including 
interbank  lending)  accounted  for 
approximately  50%.  Applicant  states 
that  since  it  was  founded  in  1942  it  has 
been  totally  owned  by  Swedish  savings 


banks  and  that  its  share  capital  at  the 
end  of  1979  amounted  to  $22,000,000. 

Applicant  represents  that  it  has  no 
domestic  branches  and  no  foreign 
subsidiaries,  branches  or  agencies, 
though  it  owns  a  minority  interest  in  a 
Luxembourg  consortium  bank. 

Applicant  represents  that  it  functions 
principally  as  a  central  and  conunercial 
bank  for  Swedish  savings  banks  and  as 
a  fully  service  commercial  bank. 
Apphcant's  business  activities  are  said 
to  include  accepting  deposits,  extending 
credit  through  loan  agreements. 
discounting  bills  and  providing  overdraft 
facilities,  acting  as  a  securities  broker 
and  underwriter  and  performing 
clearing,  accounting,  trust,  financial 
advisory  and  securities  administration 
services.  Applicant  states  that  it 
provides  international  banking  services 
to  customers  through  its  worldwide 
correspondent  banking  network  and 
participates  in  underwriting  and  selling 
groups  for  international  bond  issues  in 
the  international  capital  market. 
Through  its  three  principal  subsidiaries, 
Applicant  states,  it  is  a  major  home 
mortgage  lender  and  engages  to  a  lesser 
extent  in  municipal  finance,  factoring 
and  leasing.  Applicant  represents  that, 
during  the  three  fiscal  years  ended 
December  31. 1979,  Applicant's  revenues 
from  brokerage,  trading  and 
underwriting  activities  never  constituted 
more  than  22%  of  its  aiuiual  gross 
revenues. 

Applicant  states  that  at  December  31. 
19"9  its  total  loans  and  advances 
amounted  to  $1,366,000,000  {5&%  of  total 
assets)  and  customer  deposits 
represented  60%  of  total  liabilities,  and 
for  the  year  then  ended  interest  income 
accounted  for  54%  of  gross  revenues. 
Applicant  states  further  that  at  the  end 
of  1979  investment  securities  constituted 
37%  of  its  total  assets,  primarily  due  to 
the  45%  liquidity  ratio  imposed  upon 
Applicant  by  the  Central  Bank  of 
Sweden  ("Central  Bank").  It  is  stated 
that,  at  December  31.  1979.  98%  of  its 
deposits  represented  deposits  from,  and 
97%  of  Applicants  loans  and  advances 
constituted  credits  extended  to,  Swedish 
customers  of  Applicant.  Applicant  states 
that  the  largest  portion  of  its  funding  has 
traditionally  been  based  on  interest- 
accruing  demand  deposits,  which  at 
December  31,  1979  represented 
approximately  27%  of  its  total  deposits, 
and  that  it  has  approximately  5.500 
separate  depositors. 

Applicant  represents  that  it  is 
extensively  regulated  by  Swedish 
governmental  authorities,  operates,  as 
do  all  Swedish  commercial  banks,  under 
a  government  charter  which  is  granted 
for  a  period  not  exceeding  ten  years  and 


which  upon  application  may  be 
extended  for  subsequent  periods  of  up 
to  ten  years  (Applicant's  current  charter 
extends  to  December  31, 1964),  and  is 
supervised  by  the  Swedish  Bank 
Inspection  Board  ("Inspection  Board") 
and  the  Central  Bank.  Applicant  states 
its  administration  and  financial 
operations  are  subject  to  regular 
supervision  by  five  auditors,  four  of 
whom  are  elected  by  shareholders  at  an 
annual  meeting.  One  of  those  four 
elected  auditors  must  be  a  qualified. 
full-time  professional  accountant, 
authorized  by  the  Swedish  Board  of 
Commerce.  'The  fifth  auditor  is  an 
independent  accountant  appointed 
annually  by  the  Inspection  Board.  The 
Inspection  Board  periodically  examines 
each  bank's  loan  portfolio,  requires 
monthly  statements  of  financial 
condition  and  may  intervene  in 
management  if  deemed  necessary  to 
enforce  the  Swedish  Banking  Companies 
Act  of  1955,  as  amended  ("Bank  Act"), 
or  preserve  the  solvency  of  a  bank. 
Applicant  states  that  the  Central  Bank 
regulates  Swedish  banking  and  credit 
markets  as  well  as  monetary  and  foreign 
exchange  matters,  imposing  reserve 
requirements  and  liquidity  ratios  on 
banks  and  cash  or  Central  Bank  deposit 
requirements  on  commercial  banks  and 
recommending  bank  credit  and  interest 
rate  ceilings.  Applicant  further  states 
that  the  Bank  Act  imposes  lending  limits 
as  well  as  capital  coverage  and  legal 
reserve  fund  requirements,  forbids. 
Swedish  banks  to  hold  for  their  own 
account  shares  in  other  corporations 
without  goverrmient  approval,  limits 
insider  transactions,  permits  no  more 
than  one  in  every  five  directors  of  a 
bank  to  be  an  official  of  the  bank  and 
prohibits  senior  bank  officers  from 
serving  as  directors  of  securities  dealers 
or  underwriters. 

Applicant  states  that  it  proposes  to 
issue  and  sell  unsecured  prime  quality 
commercial  paper  notes  denominated  in 
United  States  dollars  to  a  commercial 
paper  dealer  in  the  United  States,  which 
will  then  reoffer  the  notes  in  the 
minimum  denomination  of  $100,000  to 
the  types  of  investors  which  normally 
purchase  commercial  paper.  Applicant 
states  that  the  notes  will  provide  a 
source  of  funds  for  it  to  finance  or 
refinance  its  short-term  U.S.  dollar  and 
other  non-Swedish  currency  credits. 
According  to  Applicant,  its  commercial 
paper  notes  will  rank  pari  passu  among 
themselves  and  with  all  other  unsecured 
unsubordinated  indebtedness  of 
Applicant,  including  Applicant's  deposit 
liabilities,  and  ahead  of  its  share  capital. 

Applicant  plans  to  sell  the  notes 
without  registration  under  the  Securities 
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Act  of  1933,  as  amended  (the  "1933 
Act"),  in  reliance  upon  an  opinion  of  its 
United  States  special  counsel  that  the 
offering  will  qualify  for  exemption  from 

the  registration  requirements  of  the  1933 
Act  provided  for  certain  short-term 
commercial  paper  by  Section  3(a)(3) 
thereof  Applicant  will  not  proceed  with 
its  proposed  offering  until  it  has 
received  such  an  opinion  letter. 
Applicant  does  not  request  Commission 
review  or  approval  of  such  opinion 
letter,  and  the  Commission  expresses  no 
opinion  as  to  the  availability  of  any  such 
exemption.  Applicant  further  represents 
that  the  proposed  issue  of  securities  and 
all  future  issues  of  securities  of 
Applicant  in  the  United  States  will  have 
received,  prior  to  issuance,  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  of  the  nationally 
recognized  statistical  rating 
organizations  and  that  its  counsel  shall 
have  certified  that  such  rating  has  been 
received;  provided,  however,  that  no 
such  rating  will  be  required  to  be 
obtained  with  respect  to  any  such  issue 
if  in  the  opinion  of  Applicant's  counsel, 
having  taken  into  account  for  the 
purposes  thereof  the  doctrine  of 
"integration"  referred  to  in  various 
releases  and  no-action  letters  made 
public  by  the  Commission,  an  exemption 
from  registration  is  available  with 
respect  to  such  issue  under  Section  4(2) 
of  the  ia''33  Act.  Applicant  undertakes  to 
ensure  that  the  dealer  will  provide  each 
offeree  who  has  indicated  an  interest  in 
Applicant's  commercial  paper  notes, 
prior  to  any  sale  of  the  notes  to  such 
offeree,  with  a  memorandum  describing 
the  business  of  Applicant  together  with 
the  most  recent  publicly  available  fiscal 
year-end  balance  sheet  and  income 
statement  of  Applicant,  which  shall 
have  been  audited  in  such  manner  as  is 
customarily  done  for  the  Bank  by 
Swedish  auditors.  Applicant  represents 
that  the  aforementioned  memorandum 
will  be  accompanied  by  a  brief 
paragraph  highlighting  material 
differences  between  Swedish  and 
United  States  generally  accepted 
accounting  principles  applicable  to 
banks.  Applicant  also  represents  that 
such  memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercial  paper  offerings  in 
the  United  States.  Such  memorandum 
will  be  updated  periodically  to  reflect 
material  changes  in  Applicant's 
financial  status.  Applicant  also  states 
that  it  is  not  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934  and  will  not  become  subject 
to  such  requirements  as  a  result  of  the 
issuance  and  sale  of  its  notes. 


^plicant  further  represents  that, 
although  it  baa  no  present  intention  of 
doing  do,  it  may  in  the  future  offer  other 
securities  (other  than  shares  of  its 
capital  stock)  in  the  United  States 
pursuant  to  a  registration  statement 
under  the  1933  Act  or  pursuant  to  an 
applicable  exemption  from  registration 
under  the  1933  A^ct  and  any  such 
offerings  will  be  made  on  the  basis  of 
disclosure  documents  at  least  as 
comprehensive  as  those  used  in  the 
proposed  offering.  Applicant  undertakes 
to  ensure  that  such  disclosure 
documents  will  be  provided  to  each 
offeree  who  has  indicated  an  interest  in 
the  securities  then  being  offered  by 
Applicant,  prior  to  any  sale  of  such 
securities  to  such  offeree,  except  that  in 
the  case  of  an  offering  made  pursuant  to 
a  registration  statement  under  the  1933 
Act,  such  disclosure  documents  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  rules  and  regulations 
thereunder.  Applicant  consents  to 
having  any  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
expressly  conditioned  upon  its 
compliance  with  its  undertakings 
regarding  disclosure  documents. 

Applicant  represents  that  it  will 
appoint  a  United  States  corporation  as 
its  agent  to  accept  service  of  process  in 
any  action  based  on  any  of  its 
commercial  paper  and  instituted  in  any 
State  or  Federal  court  by  a  holder  of  its 
commercial  paper.  Applicant  further 
represents  that  it  will  expressly  accept 
the  jurisdiction  of  any  State  or  Federal 
court  in  the  City  and  State  of  New  York 
with  respect  to  any  action  and  that  both 
its  appointment  of  an  authorized  agent 
and  such  acceptance  of  jurisdiction  will 
be  irrevocable  until  all  amounts  due  and 
to  become  due  with  respect  to  the 
commercial  paper  have  been  paid. 
Applicant  represents  that  it  will 
similarly  appoint  an  agent  for  service  of 
process  and  accept  jurisdiction  in  suits 
arising  from  any  other  offerings  of 
securities  that  it  may  make  in  the  United 
States. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Apphcant 
states  that,  among  other  things, 
compliance  by  it  with  a  number  of 
substantive  provisions  of  the  Act  would, 
as  a  practical  matter,  conflict  with  its 
operation  as  a  commercial  bank  and 
that  Applicant  would  thus  be  effectively 
precluded  from  selling  securities  in  the 
United  States  if  it  were  required  to 
register  as  an  investment  company  and 
comply  with  such  provisions  of  the  Act 
Moreover,  Applicant  states,  approval  of 
the  application  would  facilitate 


Applicant's  access  to  the  United  States 
capital  market  and  would  thus 
implement  a  broad  objective  of  the 
International  Banking  Act  of  1978.  which 
is  to  place  United  States  ba.'-.ks  and 
foreign  banks  on  a  basis  of  compeliiive 
equality  in  their  United  States 
transactions.  Applicant  asserts  that  it  is 
a  major  commercial  bank  subject  to 
extensive  regulation  by  Swedish 
banking  authorities  and  therefore  that 
imposition  of  the  requirements  of  the 
Act  upon  Applicant  would  be 
unnecessary.  As  a  Swedish  commercial 
bank  subject  to  such  regulations. 
Applicant  argues  that  it  is  significantly 
different  from  the  type  of  institution  that 
Congress  intended  the  Act  to  regulate. 
Applicant  concludes  that  granting  its 
requested  exemptive  order  pursuant  to 
Section  6(c)  of  the  Act  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  foiiiy 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  24, 1980.  at  5.30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  applicatron  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address    .  v^r 
stated  above.  Proof  of  such  service  (by  ' 
affidavit  or.  in  the  case  of  an  altomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  (2onunission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsunmons, 
Secretary. 

(FR  Doc  80-19"^  Fil«d  r-)-80: 145  Iffi) 
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(Release  No.  34-16918;  File  No.  SR-MSE- 
BO-111 

Midwest  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s(b)(l].  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4. 1975),  notice  is 
hereby  given  that  on  June  10, 1980  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Description  of  the  Subjects  and  Issues 
Involved  in  llie  Proposed  Rule  Change 

The  Midwest  Stock  Exchange, 
Incorporated  ("MSE")  proposes  to 
amend  Part  II  of  its  By-Laws  by  deleting 
all  references  therein  to  MSE's 
organization,  operation  and  regulation 
of  an  options  market  and  to  delete  in 
their  entirety  most  of  the  rules  of  Part  IV 
of  the  By-Laws  of  the  MSE.  which 
relates  specifically  to  options  trading. 
The  MSE  intends  to  retain  only  those 
rules  in  Part  IV  applicable  to  the 
handling  of  orders  and  the  conduct  of 
accounts  relating  to  options  trading — 
specifically  Article  XL VIII,  Rule#  1-9 
and  11-13.  and  Article  L,  Rule  3. 

MSE's  Statement  on  the  Basis  and 
Purpose  of  the  Proposed  Rule  Change 

The  basis  and  purpose  of  the 

proposed  rule  change  is  as  follows: 

The  Midwest  Stock  Exchange, 
Incorporated  and  the  Chicago  Boa.-d 
Options  Exchange,  Incorporated  entered 
into  an  agreement  dated  August  15.  1978 
to  con-'.bine  the  options  markets  of  the 
two  exchanges.  The  Proposed  Rule 
Change.  File  No.  SR-MSE-78-30, 
submitted  December  21. 1978.  outlines 
the  implementation  of  the  full 
combination  of  the  two  options  markets. 
such  that  Midwest  ceases  to  have 
responsibility  for  or  connection  with  an 
options  market. 

In  view  of  the  fact  that  the  full 
Combination  became  effective  on  June  2. 
1980.  the  specific  purpose  of  the 
proposed  amendments  to  Midwest  Stock 
Exchange  Rules  is  to  eliminate  all 
references  to  Midwest's  organization, 
operation  and  regulation  of  an  options 
market.  This  is  accomplished  by 
deleting  from  Midwest's  rules  those 


rules  with  respect  to  options  trading  that 
have  been  adopted  since  November  15. 
1976.  when  the  Commission  approved 
Midwest's  establishment  of  an  options 
market. 

With  respect  to  the  Combination,  the 
proposed  amendments  to  Midwest's 
rules  would  effect  the  termination  of 
Midwest's  operation  and  regulation  of 
an  options  market.  As  such  the 
provisions  of  Section  6{b)(i)-4.  6.  and  7 
of  the  Act  are  not  applicable.  However, 
insofar  as  the  proposed  amendments 
reflect  Midwest's  judgment  as  to  the 
best  interests  of  its  members  and  the 
public  they  are  designed  "to  protect 
investors  and  the  public  interest"  in 
accordance  with  Section  6(b)(5)  of  the 

Act. 

The  Midwest  Stock  Exchange. 
Incorporated  has  neither  solicited  nor 
received  any  comments  on  the  proposed 
rule  changes. 

Midwest  does  not  believe  that  the 
Combination  will  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  File  No.  SR-MSE- 
78-30.  submitted  December  21, 1978. 
Exhibit  3,  joint  Memorandum  in  Support 
of  Combination  of  Midwest  and  CBOE 
Options  Program,  Part  IV,  pp.  22-28,  sets 
forth  the  basis  for  such  conclusion  and 
IS  incorporated  herein  by  reference. 

On  or  before  August  6. 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (li)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.  . 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Copies  of  all 
such  filings  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  Street 
NW..  Washington,  DC.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  Al!  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  23, 
1980. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

June  23,  1980. 

(FR  Doc  80-19799  Filed  7-1-80-  8:45  am| 
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[Release  No.  34-16930;  File  No.  SR-SCCP 
80-3] 

Stock  Clearing  Corporation  of 
Philadelphia;  Self-Regulatory 
Organization;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975).  notice  is 
hereby  given  that  on  June  23, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  an 
amendment  to  Rule  23.  Compensation, 
which  deals  with  charges  for  services 
rendered.  The  proposed  rule  change 
establishes  a  depository  fee  of  104  per 
line  item  for  pledges  to  a  SCCP  margin 
account  from  positions  in  a  participant's 
PHILADEP  account.  There  is  no  charge 
for  releases  of  collateral.  The  text  of  the 
rule  change  is  as  follows  (new  material 
italicized.) 

Rule  23.  For  the  services  rendered  to 
clearing  members  as  herein  provided, 
such  clearing  member  shall  pay 
compensation  to  Stock  Clearing 
Corporation  and  PHILADEP  as  follows: 

(Sections  1  through  5  remain 
unchanged.) 

6.  PHILADEP  Depository  Charges 
a.  Brokers  and  Dealers  Custody  fee, 

per  $1,000  of  market  value,  per 

month  ($600  monthly  maximum) 05 

OCC  pledge  [or  release]  fee,  per  line 

item 35 

Banlt  loan  pledge  [or  release]  fee,  per 

line  item 35 

SCCP  margin  pledge  fee.  per  line  item 

(no  charge  for  release] 10 

(The  remainder  of  Section  6  and  all  of 
Section  7  remain  unchanged.) 

Basis  and  Purpose  of  Proposed  Rule 
Change 

The  purpose  of  the  margin  pledge  fee 
is  to  establish  a  charge  for  a  procedure 
which  is  available  to  participants  who 
wish  to  pledge  stock  to  their  SCCP 
margin  accounts  from  positions  in  their 
PHILADEP  depository  accounts.  The 
cost  related  fee  is  nominal  in  order  to 
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encourage  greater  use  of  SCCP  margin 
accounts. 

The  proposed  rule  change  provides 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among 
participating  members  in  accordance 
with  the  standards  set  forth  in  Section 
17A(b)(3)(D)  of  the  Act. 

No  formal  comments  have  been 
solicited  or  received  regarding  the 
proposed  Rule  change. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  rule  change. 
The  proposed  rate  schedule  does  not 
discriminate  between  marketplaces  nor 
does  it  inhibit  clearing  interfaces. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  meike  written 
submissions  should  file  6  copies  thereof, 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  m 
the  Public  Reference  Room,  1100  "L" 
Street.  NW..  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  Submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submittd  on  or  before  July  23, 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
June  25, 1980. 

|FR  Doc  80-19798  Filed  7-1-80;  8  45  am| 
BILLING  COOE  I01CM)1-W 


SMALL  BUSINESS  ADMINISTRATION 
[Ucense  No.  01/01-0299] 

Boston  Hambro  Capital  Co.; 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Boston 
Hambro  Capital  Company  (Boston 


Hambro),  One  Boston  Place.  Boston, 
Massachusetts  02106,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  has  filed  an 
application  pursuant  to  {  107  lOM  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1980)),  for  approval  of  a  conflict  of 
interest  transaction. 

Mr.  James  F.  Stone,  President  and  a 
Director  of  Boston  Hambro  Corp.,  the 
general  partner  of  Boston  Hambro,  is 
deemed  an  Associate  of  Boston  Hambro 
pursuant  to  Section  107.3(a)  of  the  Small 
Business  Administration  Rules  and 
Regulations. 

Mr.  Stone  has  also  been  a  Director  of 
Hendrix  Electronics.  Inc.  (Hendrix).  670 
North  Commercial  Street,  Manchester, 
New  Hampshire  03101,  since  1972,  He 
has  had.  since  1976,  an  option  to  acquire 
shares  of  common  stock  in  Hendrix  as 
long  as  he  remains  a  Director  of 
Hendrix.  Should  Mr.  Stone  exercise  his 
option,  he  would  have  an  ownership 
interest  in  Hendrix  of  less  than  one- 
tenth  of  one  percent.  Mr.  Stone  is  one  of 
seven  Directors  of  Hendrix. 

Boston  Hambro  is  proposing  to  make 
an  investment  in  Hendrix.  The  financing 
would  be  made  as  part  of  a  82,500.000 
financing  package.  Boston  Hambro  is 
proposing  to  purchase  a  S500.000, 10 
percent  subordinated  note  with  a  five 
year  maturity.  In  addition.  Boston 
Hambro  would  purchase  for  $500, 
warrants  to  acquire  50,000  shares  of 
common  stock  at  any  time  over  a  five 
year  period. 

Since  Mr.  Stone  is  a  Director  of 
Hendrix,  Hendrix  is  an  Associate  of 
Boston  Hambro,  and  the  proposed 
financing  falls  within  the  purview  of 
§  107.1004(b)(1)  of  SBA  Regulations  and 
requires  written  approval  of  SBA. 

Notice  is  further  given  that  any  person 
may,  not  later  than  July  17.  1980.  submit 
to  SBA  written  comments  on  the 
proposed  transaction,  Any  such 
comments  should  be  addressed  to  the 
Associate  Administrator  for  Investment. 
Small  Business  Administration  1441  L 
Street.  NW..  Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Manchester.  New 
Hampshire  and  Boston,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  June  26, 1980.  ■ 

Michael  K.  Casey. 
Associate  Administrator  for  Ir)  vestment. 

|FR  Doc.  80-1B907  Filed  7-1-80;  &45  amj 
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I  Ucense  No.  02/02-0402] 

Capital  Group  (Umited  Partnership); 
Application  for  a  Ucense  To  Operate 
as  a  Small  Business  investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107  102  (1980))  under  the  name 
of  The  Capital  Group  (Limited 
Partnership)  (Applicant)  for  a  license  to 
operate  as  a  limited  partnership  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  rules  and  regulations 
promulgated  thereunder. 

The  formation  and  hcensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  §  107.4  of  the 
regulations.  The  application  shall 
provide  for  a  sole  general  partner,  which 
must  be  a  cofporation,  organized  under 
State  law  solely  for  the  purpose  of 
managing  the  functions  and  activities  of 
the  limited  partnership  SBIC.  There  may 
be  any  number  of  limited  partners. 

The  initial  investors  and  their  percent 
of  ownership  of  the  Applicant  are  as 
follows; 

GIG,  Inc.,  General  Partner,  500  Park  Ave., 

New  York,  NY  10022;  1  percent 
Edward  Jay  Minskoff,  Limited  Partner,  20 

East  9th  St.,  New  York,  NY  10003. 11% 

percent 
Securities  Groups,  Limited  Partner,  375  Park 

Ave..  New  York,  NY  10022;  87  Va  percent 

The  Applicant  will  commence 
operations  with  an  initial  private  capital 
of  S3. 000,000  consisting  of  $30,000  from 
the  corporate  general  partner  and 
$2,970,000  fi-om  the  limited  partners.  The 
Applicant  anticipates  it  wiU  primarily 
pro\  ide  venture  capital  in  the  form  of 
equity  financing  and  long-term  debt.  It 
Will  have  a  broad  financing  policy.  Also. 
the  Applicant  intends  to  provide 
advisory  and  management  services  to 
client  portfolio  concerns. 

The  corporate  general  partner  (CIG, 
Inc.)  will  consist  of  the  following 
officers,  directors  and  shareholders: 

Edward  Joseph  Polite,  333  Bay  10th  St.. 

Brooklyn,  NY  11228;  President 
Linda  Cecilia  Heliew.  207  Clinton  St. 

Brooklyn,  NY  11201;  Secretary 
Susan  Elizabeth  Powers.  449  7th  St.. 

Brooklyn.  NY  11215;  Treasurer 
Kenneth  Theodore  Kaltman.  14-23  160th  St.. 

Beechhurst,  NY  11357;  Chairman,  Director 

&  50  percent  owner 
Steven  Robert  Hageman.  Oak  Hill  Road. 

Philmont,  NY  12565;  Vice  Chairman, 

Director  &  50  percent  owner 

There  will  be  only  one  class  of  stock 
(common)  with  the  initial  paid-in  capital 
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and  paid-in  surplus  being  $300,000,  of 
which  $30,000  is  to  be  invested  in  the 
limited  partnership  SBIC. 

The  limited  partners  are  (1)  Edward  J 
Minskoff— 11V3%  and  (2)  The  Securities 
Groups — 87Vs%  which  consists  of  The 
Security  Group  and  The  Monetary 
Group,  each  of  which  are  limited 
partnerships.  Charles  Atkins,  Kenneth  T. 
Kaltman  and  Steven  R.  Hageman  are 
General  Partners  of  the  Monetary 
Group  None  of  the  partners,  limited  or 
general,  in  either  The  Security  Group  or 
The  Nionetary  group  owns  as  much  as 
10%  of  the  partnership  capital  and 
neither  partnership  has  more  than  5'i  of 
its  assets  accounted  for  by  securities 
issued  by  SBICs. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directors,  and  shareholders  of  the 
corporate  general  partner,  as  well  as  the 
limited  partners  of  the  Applicant,  and 
the  probability  of  successful  operation 
of  the  Applicant  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  July  17,  1980,  submit 
to  SEA.  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communication  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  New 
York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59.011,  Small  Business 
Investment  Companies); 

Dated:  June  23. 1980.  | 

Michael  K.  Casey, 
Associate  Administrator  for  Investment 

|FR  Doc  ao-19904  Filed  T-i-ac  145  im| 
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[License  No.  02/02-0395] 

E  S  One  Capital  Corp.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  April  2. 1980.  a  Notice  was 
publised  in  the  Federal  Register  (45  FR 

27077]  stating  that  E  S  One  Capital 
Corporation,  400  Madison  Avenue,  New 
York,  New  York  10017,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  §  107,102  of 
the  SBA  rules  and  regulations  governing 
small  business  investment  companies 
(13  CFR  107,102  (1980)1,  for  a  license  to 
operate  as  a  small  business  investment 
company. 


Interested  parties  were  given  until  the 
close  of  business  May  7,  1980,  to  submit 
their  comments.  .No  comments  were 
received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  on  June  2, 
1980,  issued  License  No.  02/02-0395  to  E 
S  One  Capital  Corporation,  pursuant  to 
Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  a.mended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Date:  June  26, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FR  Doc  80-1990S  Filed  7-1-aO:  8:45  affl| 
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Interest  Rates 

SBA  regulations  (13  CFR 
120.3(b)(2)(iv))  require  the  Agency  to 
periodically  publish  the  maximum 
allowable  interest  rate  that  a 
participating  lender  can  charge  on  a 
guarantee  loan  or  its  share  of  an 
immediate  participation  loan. 

Effective  for  business  loan  guarantee 
applications  received  by  SBA  on  or  after 
July  1, 1980.  the  maximum  rate  the 
lender  may  charge  is  based  on  the 
minimum  Money  Center  (New  York) 
prime  rate  printed  in  the  Wall  Street 
Journal  that  was  published  on  the  date 
SBA  received  the  application.  For  loans 
with  original  maturities  less  than  seven 
(7)  years,  the  maximum  allowable  rate  is 
up  to,  but  not  to  exceed,  two  and  one- 
quarter  (2'/4)  percentage  points  over  the 
minimum  Money  Center  prime  rate.  For 
loans  with  original  maturities  of  seven 
(7)  or  more  years,  the  maximum 
allowable  rate  is  up  to.  but  not  to 
exceed,  two  and  three-quarters  (2^4) 
percentage  points  over  the  minimum 
Money  Center  prime  rate.  The  maximum 
allowable  rate  for  the  lenders'  share  of 
an  immediate  participation  loan  is  one 
(1)  percent  below  the  maximum 
guarantee  interest  rate  for  loans  with 
comparable  maturities 

Dated:  June  26. 1980. 
WUUain  H.  Mauk, 

A  cting  A  dministrator. 

[FR  Doc  90-19902  Filed  7-1-BO;  8:45  ami 
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(License  No.  01/01/0003] 

Narragansett  Capital  Corp.;  Exemption 
With  Respect  to  Conflict  of  Interest 
Transaction 

Narragansett  Capital  Corporation 
(Narragansett),  40  Westminster  Street, 


Providence,  Rhode  Island  02903,  is 
registered  as  a  closed-end,  non- 
diversified,  management  investment 
company  under  the  Investment 
Company  Act  of  1940  (Act),  and  is  also 
licensed  as  a  Small  Business  Investment 
Company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

The  transaction  involves  a  financing 
of  Charter  Supply  Co.,  Inc.  (Charter)  by 
means  of  a  subordinated  loan  of 
$1,755,000  and  purchase  of  210  shares 
($210,000)  of  nonvoting  common  stock 
by  Narragansett  and  70  shares  ($70,000) 
of  voting  common  stock  by  Gary  B, 
Jacobsen,  an  associate  of  Narragansett 
at  the  time  of  the  financing,  who  also 
became  the  Chief  Executive  Officer  of 
Charter. 

Section  107.1004  of  the  Small  Business 
Administration's  (SBA)  Regulations 
prohibits,  among  other  things,  the 
financing  by  a  licensee  (Narragansett)  to 
an  associate  (Charter)  except  upon 
written  exemption  by  SBA  in  special 
instances.  That  Section  further  provides 
that  in  the  case  of  such  a  transaction 
whih  is  granted  an  exemption  by  the 
SEC,  exemption  of  the  transaction  by 
SBA  is  automatic,  subject  only  to 
publication  in  a  newspaper  by  the 
licensee  of  a  notice  prescribed  by  SBA. 

On  May  28, 1980,  the  SEC  issued  an 
Order  (Release  No.  11190)  pursuant  to 
Section  17(d]  of  the  Act  and  Rule  17(d)-l 
thereunder  exempting  and  permitting  the 
proposed  transaction  by  Narragansett 
under  applicable  Sections  of  the  Act  and 
Rules  thereunder.  Consequently,  the 
transaction  is  exempt  from  §  107,1004  of 
SBA  Regulations  upon  publication  by 
Narrangansett  of  this  Notice  in  a 
newspaper  of  general  circulation  in  the 
locality  most  affected  by  the 
transaction. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59.011.  Small  Business 
Investment  Companies) 

Dated.  June  25. 1980 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FR  Doc  80-19903  Filed  7-1-80:  8:45  am) 
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Region  VII  Advisory  Council  Executive 
Board;  Change  In^eeting  Time  of 
Scheduled  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council  Executive 
Board,  has  changed  the  meeting  time  for 
its  public  meeting  to  be  held  on  Friday, 
July  11, 1980.  The  meeting  is  now 
scheduled  to  be  held  at  10:00  a.m.,  at  the 
Federal  Building,  911  Walnut,  Room 
2400.  Kansas  City.  Missouri,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  U.S,  Small 
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Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Lonah  Birch,  Acting  Regional  Advocate. 
U.S.  Small  Business  Administration,  911 
Walnut.  Room  2309.  Kansas  City, 
Missouri  64106— (816)  374-3607. 

Ddled:  June  25,  1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-19906  Fili-d  7-1-80:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Treasury  Bonds  of  1995 

I  Department  Circular,  Public  Debt  Series- 
No.  21-801 

June  27, 1980, 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $1,500,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  1995  (CUSIP  No. 
912810  CQ  9).  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  July  9. 
1980,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15,  1980.  and  each 
subsequent  6  months  on  May  15  and 
November  15.  until  the  principal 
becomes  payable.  They  will  mature  May 
15, 1995,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority, 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 


2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
SI. 000,  S5,000.  810,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
generalregulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3,  Sale  Procedures 

3.  1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday.  July  2, 1980. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday.  July 
1, 1980, 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  31,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  tw^o  decimals,  e.g.. 
7.11  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 


customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  96.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
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to  the  weighted  average  yield  of 
accepted  competitive  tenders 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  ReservatioDS 

4.1.  The  Secretary  of  the  Treasury 
expressly  reseifc'es  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary'  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Wednesday,  July  9, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury. 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday.  July  7,  1980.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par.  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  pajTnent  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 


5  2.  In  every  case  where  full  payment 
hd3  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  Ihe  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States 

53.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscnptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number),"  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
dehvered  to  (name  and  address)," 
Spfcific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of 
Public  Debt.  Washington.  D.C.  20226. 
The  Securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder, 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
iri'erim  certificates  must  be  returned  at 
the  nsk  and  expense  of  the  holder. 

5.5,  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
estdbhshed,  and  the  securities  have 
been  inscribed, 

6.  General  Provisions 

6.1,  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  m.ake  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 


6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement:  The 
announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

|FR  Doc  80-19857  Fi.ed  7-1-aa,  a:«  am| 
BIU.INQ  CO0£  U10-40-M 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  11  a.m..  Friday.  July  11. 

1980. 

place:  2033  K  Street  NW.,  Washington, 

D.C,  Eighth  fioor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  June  Stuckey.  254-6374. 

(8-1209-80  Filed  6-30-80: 12:15  pm| 
BILLING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  July  8. 1980. 

PLACE:  :o.3,3  K  Street  NW,.  Washington. 
D,C,,  Fifth  fioor  hearing  room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Amendments  to  the  Commodity  Pool 

Operator  and  Commodity  Trading  Advisors 

Regulations, 
—Member  to  Member  Arbitration — Final 

Rule. 
— Proposed  arbitration  rules  of  the  Chicago 

Board  of  Trade. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

tS-12-6-80  FllBd  ft-»0~BO:  8,45  am| 
BRXING  COOC  6351-OV-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  30  am,  July  8,  1980, 


place:  2033  K  Street  NW.,  Washington. 

DC,  Fifth  fioor  hearing  room. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  jane  Stuckey,  254-6314. 

IS-1277-B0  Filed  5-30-80:  3:36  pm) 
BILLING  CODE  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Tuesday,  July  1 

1980. 

PLACE:  Room  856.  1919  M  Street  NW., 

Washington,  DC 

STATUS:  Special  open  Commission 

meeting. 

CHANGES  IN  THE  MEETING:  .\ddiHonal 

item  to  be  considered; 

Agenda.  Item  Number,  and  Subject 

Common  Carrier— 5— ITT,  RCA.  TRT,  WUT 

and  WUI  Caribbean  proposed  tariff 
revisions  for  establisliing  separate  charges 
for  terminals,  tielines.  and  transmission 
offered  in  connection  with  international 
telex  service  and  implementing  expanded 
gateways  and  additional  domestic 
operating  areas  for  international 
telecommunications  service. 

This  meefing  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  mav  be  obtained  from 
Edward  Dooley.'FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued;  June  27. 1980. 

IS-1272-80  Filed  5-30-80,  2  05  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

•'FEDERAL  REGISTER  '  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  43925, 

June  30.  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  July  2, 19B0. 
CHANGE  IN  MEETING:  The  following  items 

hd\e  been  added: 

Item  Number.  Docket  Number,  and  Company 

RP-3— OR78-1.  Trans-Alaska  Pipeline 
System  (formerly  I&S  Docket  No.  9164). 


CP-3— TC79-8,  Transcontinental  Gas  Pipe 

Line  Corp. 
Kenneth  F.  Plumb 
Secretary. 

IS-M50-85  Filed  6-30-80: 11:08  am) 
BILLING  CODE  64S0-«S-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE;  10  a.m.,  July  9,  1980. 
PLACE;  !  h  aring  Room  One,  1100  L  Street 
N  \\  ,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  he  rinsed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Standards  to  be  applied  to  the  requisite 
factors  for  obtaining  an  exemption  under 
General  Order  7  from  the  requirement  for 
independent  policing  authority. 

2.  Interpretative  rule  with  respect  to  bulk 
commodities  loaded  in  containers. 

3  Informal  Docket  No.  681(F):  Sanrio,  Inc. 
V.  Maersk  Line — Consideration  of  the  record. 

4.  Docket  .\'o.  80-28;  In  the  Matter  of 
Furnishing  Container  Chassis — Review  of 
Responses  to  petition  for  declaratory  order. 

5.  Docket  No.  80-30:  Petition  for 
Declaralorj'  Order  that  the  Water  Carrier 
Operation  of  Kugkaktlik,  Limited  is  Exempt 
from  the  Tariff  Filing  Requirements  of  the 
Intercoastal  Shipping  Act  of  1933 — 
Consideration  of  the  record. 

6.  Docket  No.  77-13:  First  International 
Development  Corporation  v.  Ships  Overseas 
Serv  ices.  Inc.  and  Docket  No.  77-23:  In  the 
Matter  of  Agreement  No.  10294. 

Portion  closed  to  the  public: 

1.  Docket  No.  79-74:  |apan/Korca-Atlantic 
and  Gulf  Freight  Conference  (Agreement  No. 
3103-67 — Extension  of  Intennodal 
Authority) — Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  V:.,:\i  .-  L  \  lurney. 
Secretary  (202)  523-5725. 

lS-i:-^-Sn  Flrd  6-30-80:  3:32  pm| 
BILLING  CODE  «730-O1-M 


INM-80-26! 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m..  Tuesday.  July  8. 

l!-IHl), 

PLACE:  NTSB  board  room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20594. 


45052-45078 
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status:  The  first  item  will  be  open  to 
the  public:  the  second  item  will  be 
closed  under  Exemption  9B  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

\.  Pipeline  Accident  f.'eporf— Washington 
Gas  Light  Companyv  Naiural  Gas  Explosion, 
215  Third  Street  SE.  Washington.  D  C. 
October  30.  19~9.  and  Recommendations  to 
the  Research  and  Spet.i;  Prograrr.s 
Adrrariistrat.on  of  the  L'  S.  Department  of 
Transportation  and  to  the  Washing'on  Gas 
Light  Company. 

2.  Aircraft  Incident  Report— Aeromexico 
DC-10-30.  XA-DL'H.  over  Luxembourg, 
Europe,  November  U,  1979 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemmmg  202- 
462-6022. 
lune  27,  1980, 

iS-i:e6-<«l  Filed  »-27-aO;  4:10  pml 
WUJNG  COOC  4«10-«»-M 
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NUCtEAR  REGULATORY  COMMISSION. 

date:  Thursday,  June  26, 1980  (change) 

PLACE:  Com.missioners'  Conference 

room.  1717  H  Street  N'W.,  Washington, 

D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Th.ursddV 

[une  26  (additional  itemj; 

,9. .'5  a., 7? 

1,  Affirmation  of  Order  in  TMI-2  Venting 
Lawsuit  (approximately  15  minutes,  public 
meeting). 

(Remainder  of  meetings  for  June  2ir-.  as 
previously  anno'onced.) 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  [202]  fi'iA- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Dated:  [une  25,  1980. 
Roger  M.  Tweed. 
Office  of  the  Secretary 
|S-!;"o-ao  F  :ed  »-3CW)a  i:;jj  pm] 

BiU-lMG  COOE  r5»O-01-M 


10  a.m. 

1.  Discussion  of  Management-Organization 
S  Internal  Personnel  Matters  (Approximately 
2  hours,  closed — exemptions  2  *  6). 

2  p.m. 

1.  Staff  Response  to  Panel  Presentation  on 
Emergency  Planning  (.Approximately  l^h 

h  'i:rs,  public  meeting). 

2.  Affirmation  Session  (approximately  10 
r:::nute3.  public  meeting), 

a.  Delegations  of  Author'y  ;n  Export- 
Related  .Areas  (tentative). 

3.  Time  Reserved  for  Discussion  *  Vote  on 
A.'firmation  Items  (if  required) 
(.Approximately  15  minutes,  public  meeting) 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

6,:]-f-1498. 

Those  plan-ning  to  attend  a  meeting 
should  re  verify  the  s;.-.itu3  on  the  day  of 
the  meeting. 

Dated:  June  26,  1980. 
Walter  Magee, 
Office  of  the  Secretary. 

tS-lI'l-W  Filed  6-30-80:  1133  pm) 
8H.LINO  COOE  7590-01-M 


9  I 

NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  June  30.  1980 
PLACE:  Commissioners  conference  room. 
1717  H  Street  .\W.,  Washington,  DC, 

STATUS:  Open/closed. 

MATTERS  TO  BC  CONSIDERED:  Thursday 

July  3: 


10 

PAROLE  COMMISSION. 

.\.!t:i)nal  Cfimnrssioners  (the 
C-inmiSB:  :)r.er^  prpsen*l\  maintaining 
Oi';.:os  at  WdshmgSon,  D  C. 
Headquarters). 

TIME  AND  DATE:  9:30  a  m  .  Friday.  June 
2",  I'lHO 

place:  Room  826A,  320  First  Street  \W,. 
\\,ishinaton,  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
>  ;k-'n  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
(:-  ■:t.  RcgiiiHal  Cumrn;ss;oners  of 
,;;'roximately  3  03868  m  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Mtirble. 
Analyst  (202)  725-3094. 

lS-1273-80  Filed  8-30-80:  3fll  pm| 

BlL^.SG  COOE  «41CM)1-«i 


PLACE:  Room  826A,  320  First  Street. 
NW.,  Washington,  D.C.  20537, 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Analyst  (202)  724-3094, 

(S-U~4-eO  Filed  6-30-80;  3:01  pm| 
BILLING  CODE  4410-01-M 


11 


(OP04011 

PAROLE  COMMISSION. 

National  Commissii-incrs  (the 

Commissioners  presently  maintaining 

offices  at  Washington.  DC 

Headquarters], 

TIME  AND  DATE;  9:30  d,.T.,.  Tuesday,  )uly 

1   l'>60. 


12 

RAILROAD  RETIREMENT  BOARD. 
TIME  AND  DATE:  9  a.m.,  July  8, 1980. 
PLACE:  Board's  meeting  room,  eighth 
fioor.  headquarters  building,  844  Rush 
Street.  Chicago.  Illinois,  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public. 

(1)  Intervievv-  by  industrial  psychologist. 

(2)  Office  of  Personnel  Managem.ent  Survey 
of  Bureau  of  Unemployment  and  Sickness 

insurance. 

(3)  Registration  requirements  for 
unemployment  insurance. 

(4)  Appeal  from  method  of  computation  of 
annuity,  Lill.an  B,  Sprouse. 

Portions  closed  to  the  public: 

(,\1  Intra-Board  personnel  matters. 

(B)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Elmer  L 
Tunstall.  Jr. 

(C)  .Appeal  from  referee's  denial  of  claim 
for  a  "period  of  disability",  John  W.  Ayers. 

(D)  Appeal  from  referee's  denial  of 
disabled  child's  insurance  annuity.  Hurry  G, 
B\Tne3 

(E)  Appeal  from  referee's  den)al  jf 
disability  annuity  application,  Kari  A 
Konopacky 

(F)  .Appeal  from  referee's  denial  of 
disability  annuity  application,  Harry  Sperry. 

(G)  Appeal  from  referee's  denial  of 
disabled  widow's  insurance  annuity,  Louise 
Whitfield. 

(H)  Appeal  from  referee's  denial  of 
disability  annuity  application.  Alfred 
WiUoughby. 

(I)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Jimmie  W. 
Braxton. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler.  Secretary  of 
the  Board,  COM  No.  312-751-4920,  FTS 

No.  387-4920. 

1S-I287-80  Filed  S- 30-80:  10O4  ^ml 
BILLING  COOe  790S-01-II 
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Part  II 

Environmental 
Protection  Agency 


Approval  and  Promulgation  of 
Implementation  Plans  for  Connecticut, 
Attainment  Status  Designations 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Parts  52  and  81 

[FRL  1529-1! 

Approval  and  Promulgation  of 
Implementation  Plans  for  Conn.; 
Attainment  Status  Designations 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 


SUMMARY:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Connecticut  were  received  by  the 
Environmental  Protection  Agency  (EPA) 

on  lune  27  and  December  28,  1979,  and 
Februar>'  1  and  May  1.  1980,  The 
mlended  effect  of  the  revisions  is  to 
meet  the  requirem.ents  of  Part  D  of  the 
Clean  Air  Act  (the  Act)  as  amended  in 
19''7.  "Plan  Requirements  for  \on- 
Attamment  Areas',  through  the 
implementation  of  new  measures  for 
controlling  emissions  and  providing  for 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (N'A.AQS)  by  the 
required  dates.  In  addition,  the  revisions 
respond  to  certain  other  requirements  of 
the  Act.  This  Notice  discusses  the 
Connecticut  submittal  and  EP.A's 
proposed  action  concerning  iv  EP,\ 
invites  public  comment  and'or 
corrections  as  to  these  proposed  actions. 
the  identified  and  other  relevant  issues 
and  generally  on  whether  the 
Connecticut  SIP  revisions  should  be 
approved  or  disapproved. 

DATES:  Comments  may  be  submitted  to 
EPA  at  the  address  listed  below  on  or 
before  August  1.  1980.  or  m.ay  be 
presented  in  testimony  at  a  public 
meeting  before  Connecticut  and  EPA 
officials  on  [uly  30,  1980  at  1:30  p.m.-6:00 
p.m.  and  "00  pm, -10:00  p.m. 
ADDRESSES:  Copies  of  the  SIP  revisions 
and  documents  containing  EPA's 
guidance  are  available  for  public 
inspection  during  norma!  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I.  Room  1903,  IFK  Federal 
Building,  Boston,  Massachusetts  02203: 
Public  Inform.ation  Reference  Unit. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington.  D.C.  20460; 
and  the  Air  Compliance  Unit. 
Department  of  Environmental 
Protection.  State  Office  Building.  165 
Capitol  Avenue.  Hartford,  Connecticut 
06115. 

Comments  should  be  submitted  to 
Harley  F,  Laing,  Acting  Chief,  Air 
Branch,  Environmental  Protection 
Agency.  Region  I,  JFK  Federal  Building. 


Room  1903,  Boston.  Massachusetts 
022O3. 

The  public  meeting  will  be  held  at  the 
Hall  of  the  House.  State  Capitol. 
Hartford,  Connecticut. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Harley  F.  Laing,  Acting  Chief,  Air 
Branch.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building. 
Room  1903,  Boston,  Massachusetts 
02203.  (617)  223-^f>nt) 
SUPPLEMENTARY  INFORMATION;  EPA 
published  the  requirements  (hereafter 
the  General  Preamble)  for  an 
approvable  non-attainment  SIP  in  the 
Federal  Registers  of  April  4  (44  F'R 
20372);  July  2  (44  FT^  38583):  August  28 
(44  FR  50371);  September  17  (44  FR  53761 
and  November  23, 1979  (44  FR  67182]). 
These  publications  supplement  this 
proposal  by  identifying  the  major 
considerations  that  guide  F".P.-\  s 
evaluation  of  state  submittals.  These 
considerations  are  not  restated  in  detail 
in  this  Notice  but  copies  of  the 
documents  in  which  they  are  stated  are 
available  at  the  locations  listed  in  the 
Addresses  section  of  this  Notice. 
EPA  is  proposing  to  approve; 

1.  The  request  for  an  extension  of  time 
to  attain  the  ozone  standard. 

2.  The  request  for  an  extension  of  time 
to  attain  the  carbon  monoxide  standard. 

3.  The  transportation  plan,  program 
and  project  conformity  procedures  and 
criteria. 

4.  The  carbon  monoxide  attainment 
plan. 

5.  The  commitment  to  public 
transportation. 

6.  The  inspection/maintenance 
program. 

7.  The  mobile  source  emissions 
inventory. 

8.  The  reasonable  further  progress 
demonstration  for  carbon  monoxide 
attainment. 

9.  The  procedure  for  advancing 
transportation  projects  through  the 
planning  process. 

10.  The  four  statewide  transportation 
projects. 

11.  The  redesignation  of  the  entire 
state  except  Waterbury  and  Greenwich 
to  attainment  for  the  primary  total 
suspended  particulate  standard. 

12.  The  reasonable  further  progress 
demonstration  for  total  suspended 
particulates  in  Waterbury. 

13.  The  request  for  an  18  month 
extension  to  prepare  a  secondary  total 
suspended  particulate  attainment  pKm. 

14.  The  resource  commitments. 

15.  The  plan  showing  evidence  of 
public,  local  and  state  involvement  in 
SIP  development. 

16.  The  notice  and  hearing  provisions. 

17.  The  revisions  to  regulations  19- 
508-4  and  19-508-5.  deahng  with  source 


surveillance,  monitoring,  recordkeeping 
and  reporting, 

18.  The  changes  to  the  boundaries  of 
air  quality  control  regions  43  and  44. 

19.  The  withdrawal  of  Connecticut's 
indirect  source  regulation. 

20.  The  request  to  delete  regulation 
18-50&-23.  controlling  objectionable 
odors,  from  the  existing  SIP. 

EPA  is  proposing  to  approve 
conditionally: 

1.  The  stationary  volatile  organic 
compound  source  control  strategies. 

2.  The  procedure  to  analyze 
reasonably  available  transportation 
measures. 

3.  The  stationary  source  emission 
inventory. 

4.  The  reasonable  further  progress 
demonstration  for  ozone  attainment. 

5.  The  total  suspended  particulate 
attainment  demonstration  for 
Greenwich. 

6.  The  total  suspended  particulate 
attainment  plan  for  Waterbury. 

7.  The  program  to  review  new  and 
modified  major  stationary  sources  in 
noftattainment  areas. 

EPA  is  proposing  to  take  no  action  on: 

1.  The  amendments  to  sub-section 
(a)(9)  of  regulation  19-508-19.  relating  to 
requirements  for  certain  coal  burning 
sources. 

2.  The  new  source  ambient  impact 
analysis  guideline. 

3.  The  program  to  review  new  and 
modified  major  stationary  sources  m 
attainment  areas  (prevention  of 
significant  deterioration).- 

4.  Permit  fee  requirements. 

5.  Intergovernmental  consultation 
provisions. 

6.  Stack  height  requirements, 

7.  Interstate  pollution  notification. 

8.  Public  notification. 

9.  Monitoring  requirements. 

10.  Conflict  of  interest  provisions. 
EPA  is  proposing  to  withdraw  its 

previous  proposed  rulemaking 
addressing  Stage  I  vapor  recovery  and 
inspect  ion /maintenance. 

Background 

On  March  3.  1978  (43  FR  8962). 
pursuant  to  the  requirements  of  Section 
107  of  the  Act,  EPA  promulgated  lists 
designating  as  non-attainment  areas 
where  the  .NAAQS  were  not  attained  as 
of  August  7, 1977,  as  attainment  where 
the  standards  had  been  attained  or  as 
unclassifiable  when  insufficient 
information  was  available.  The 
designations  were  made  for  carbon 
monoxide,  total  suspended  particulates, 
sulfur  dioxide,  nitrogen  dioxide  and 
ozone,  the  air  pollutants  for  which  there 
are  NAAQS. 

In  Connecticut,  there  is  statewide 
attainment  for  nitrogen  dioxide  and 
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sulfur  dioxide.  In  the  March  3. 1978 
Federal  Register  notice,  the  entire  state 
(AQCRs  41.  42,  43  and  44)  was 
designated  non-attainment  for  ozone 
and  the  secondary  total  suspended 
particulate  (TSP)  standard.  Air  Quality 
Control  Regions  (AQCRs)  42  and  43 
were  classified  non-attainment  for 
carbon  monoxide  while  AQCRs  42  and 
44  were  classified  non-attainment  for 
the  primary  TSP  standard.  On 
September  11, 1978  a  designation  change 
was  published  in  the  Federal  Register 
adding  AQCR  43  to  the  primary  TSP 
standard  non-attainment  list,  In  the 
revisions  of  June  27  and  December  28. 
1979.  Connecticut  requested  that 
Waterbury  and  Greenwich  remain 
classified  non-attainment  for  the 
primary  TSP  standard  and  that  the 
remainder  of  AQCRs  42  and  43  and  all 
of  AQCR  44  be  redesignated  non- 
attainment  for  die  secondary  TSP 
standard. 

On  July  10. 1979  (44  FR  40360). 
February  13. 1980  (45  FR  9750)  and  May 
23. 1980.  EPA  published  Notices  that  the 
Connecticut  SIP  revisions  of  June  27, 
1979,  December  28. 1979,  and  May  1, 
1980  respectively,  were  available  for 
review  and  invited  the  public  to 
comment  on  their  approvability.  Several 
comments  have  been  received  in 
response  to  these  notices,  stating  that 
the  revisions,  as  submitted  to  EPA.  were 
different  from  the  version  on  which  state 
public  hearings  were  held  in  January  of 
1979.  Commissioner  Stanley  Pac,  of  the 
Department  of  Environmental  Protection 
(DEP),  has  requested  that  EPA 
participate  with  the  state  in  a  public 
meeting  at  which  time  discussion  will  be 
invited  on  the  revisions.  Testimony 
presented  there  as  well  as  all  written 
comments  received  by  the  expiration  of 
the  public  comment  period  will  be 
considered  in  EPA's  final  rulemaking 
action. 

Pursuant  to  Part  D  of  the  Act,  each 
state  must  satisfy  specific  requirements 
in  the  areas  designated  as  non- 
attainment.  The  SIP  must  be  revised  to 
demonstrate  attainment  of  the  N.A.AQS 
as  expeditiously  as  practicable,  but  no 
later  than  the  end  of  1982  (or  the  end  of 
1987  for  areas  with  difficult  ozone  or 
carbon  monoxide  problems).  In  some 
cases  of  secondary  standard  non- 
attainment,  the  SIP  may  provide  for  an 
attainment  date  beyond  1982.  These 
requirements  and  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  attainment  plans  are 
briefly  summarized  below.  After  each 
item  is  a  citation  to  the  applicable 
section  of  the  Act  and  the  applicable 
paragraphs  of  EPA  Administrator 
Costle's  February  24. 1978  memorandum 


(hereafter  the  Administrator's 
Memorandum)  on  "Criteria  for  Approval 
of  1979  SIP  Revisions"  which  was 
published  in  the  Federal  Register  on 
May  19, 1978  (43  FR  21673), 

Requirements  for  All  Part  D  SIP's 

•  Demonstrate  that  both  primary  and 
secondary  NAAQS  will  be  attained 
within  the  non-attainment  area  as 
expeditiously  as  practicable,  but  for 
primary  NAAQS  no  later  than  the 
following  final  deadlines;  (§  172(a);  \\  1. 
3.  5  ) 

— for  sulfur  oxides,  particulate  matter, 
and  nitrogen  dioxide,  December  31, 
1982. 

— fur  ozone  or  carbon  monoxide, 
December  31,  1982,  except,  if  the  state 
demonstrates  that  attainment  by 
December  31, 1982  is  im.possible  despite 
implementation  of  all  reasonably 
available  measures.  December  31. 1987. 

•  Require  reasonable  further  progress 
in  the  period  before  attainment, 
including  regular,  consistent  reductions 
sufficient  to  assure  attainment  by  the 
required  date.  (§  172(b)(3);  I  6.) 

•  Provide  for  implementation  of  all 
reasonably  available  control  measures 
(RACM)  as  expeditiously  as  practicable, 
insofar  as  necessary  to  assure 
reasonable  further  progress  and 
attainment  by  the  required  date.  This 
includes  reasonably  available  control 
technology  (RACT)  for  stationary 
sources  and  reasonably  available 
transportation  control  measures 

(§  172(b)(2),  (8);  in  4-5,) 

•  Include  an  accurate,  current 
inventory  of  emissions  that  have  an 
impact  on  the  non-attainment  area,  and 
pro\idc  for  annual  updates  to  indicate 
emissions  from  existing  sources. 

(§  172(b)(4);  n  2.  7-^.) 

•  Express  quantify  the  emissions 
growth  allowance,  if  any.  that  will  be 
allowed  to  result  from  new  major 
sources  or  major  modifications  of 
existing  sources,  which  may  not  be  so 
large  as  to  jeopardize  reasonable  further 
progress  or  attainment  by  the  required 
i]atf(§  172|b)(3)and(5):"|7,) 

•  Require  preconstruction  review- 
permits  for  new  major  sources  and 
major  modifications  of  existing  sources, 
to  be  issued  in  accordance  with  Section 
173ofthe  Act.  (§  172(b)(6);  119,) 

•  Include  the  following  additional  SIP 
elements:  (§  172(b)(7),  {9}-(10):  l\  4, 10- 

11) 
— identification  and  commitment  of 

the  necessary  resources  to  carry  out  the 
Part  D  provisions  of  the  plan, 
—evidence  of  public,  local 
government,  and  state  legislative 
involvement  and  consultation  in 
accordance  with  Section  174  of  the  Act. 


— identification  and  brief  analysis  of 
the  air  quality-,  health,  welfare, 
economic,  energv,  and  social  effects  of 
the  plan  provisions  chosen  and  the 
alternatives  considered,  and  a  summary 
of  the  public  comment  on  the  analysis. 

— written  evidence  that  the  state  and 
other  governmental  bodies  have 
adopted  the  necessary  requirements  in 
legally  enforceable  form. 

— written  evidence  that  the  state  and 
other  governmental  bodies  are 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  SIP. 

Additional  requirements  must  be  met 
in  Connecticut  since  carbon  monoxide 
and  ozone  attainment  will  not  take 
place  in  the  state  prior  to  1982.  These 
requirements  include: 

•  Prior  to  issuance  of  a  permit, 
conduct  an  analysis  of  alternate  sites. 
sizes,  production  and  environmental 
control  regulations  for  the  proposed 
source  which  demonstrates  that  its 
benefits  significantly  outweigh  its 
environmental  and  social  costs. 

•  Submission  of  an  Inspection  and 
Maintenance  (I/M)  program  including 
the  key  elements  addressed  in  the  July 
17. 1978  Guidance  Memorandum  or  a 
schedule  committed  to  by  the  governor. 
Legal  authority  must  be  obtained  by 
June  30, 1979.  Implementation  must 
proceed  either  iVi  or  2V4  years  from 
legislative  approval. 

•  Evidence  of  a  commitment  by  the 
responsible  officials  to  establish, 
expand  or  improve  public 
transportation. 

These  requirements  were  discussed  in 
the  General  Preamble,  specifically  the 
Notice  published  on  July  2. 1979  (44  FR 
38583)  It  included,  among  other  things,  a 
discussion  of  EPA's  intent  to  approve  a 
plan  conditionally  where  there  are 
minor  deficiencies  and  where  a  state 
provides  assurance  that  if  will  submit 
corrections  on  a  specified  schedule 
within  one  year.  This  Notice  solicits 
comment  on  what  items  should  be 
conditionally  approved  in  the 
Connecticut  SIP  revisions,  and  on  the 
deadlines  where  these  are  specified  in 
the  Notice  A  conditional  approval  will 
mean  that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  state  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  deadlines,  or  unless  the 
revisions  are  not  approved  by  EPA. 

EPA  proposes  in  this  Notice  to 
approve  certain  items  which  are 
expected  to  be  submitted  during  (he 
public  comment  period.  EPA  specifically 
solicits  comment  on  this  procedure  and 
on  whether  the  public  perceives  a  need 
for  comment  on  the  items  received  in 
compliance  with  the  conditions. 
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The  remainder  of  this  Notice  is 
divided  into  two  parts.  The  first  part 
describes  Connecticut's  non-attainment 
SIP  revisions,  the  attainment  status 
redesignations  and  the  results  of  EPA's 
review.  The  second  part  discusses 
Connecticut's  response  to  certain 
general  requirements  of  the  Act  and 
EPA's  judgment  as  to  whether  those 
requirements  have  been  met. 

Connecticut's  Nonattainment  SIP 
Revisions 

A.  Ozone  (Oj)  and  Carbon  Monoxide 
(CO) 

1.  Request  for  Extensions 

Connecticut  was  designated  non- 
attainment  statewide  for  ozone  (Oj)  in 
the  March  3.  1978  Federal  Register  (43 
FR  8977).  Ozone  is  formed  by  complex 
chemical  reactions  involving  various 
precursors,  primarily  oxides  of  nitrogen 
and  volatile  organic  compounds  CVOCs). 
Emissions  of  VOCs  are  controlled  in 
order  to  reduce  ozone  concentrations. 
The  terms  VOCs,  hydrocarbons  (HCs) 
and  non-methane  hydrocarbons  tend  to 
be  used  interchangeably,  and  for  the 
purpose  of  this  Notice.  HC  will  be  used 
in  connection  with  automobile  exhaust 
and  VOC  for  stationary  source 
emissions  or  for  a  combination  of  both. 

The  strategies  contained  in 
Connecticut's  revisions,  once  the 
conditions  in  this  Notice  are  met,  will 
represent  reasonably  available  control 
measures  to  reduce  ozone 
concentrations  in  Connecticut.  Although 
the  control  measures  addressed  in  the 
plan  will  significantly  reduce  the  level  of 
VOCs  they  will  not  provide  for 
attairunent  of  the  standard  by  1982. 
Governor  Grasso.  therefore,  has 
requested  an  extension  for  attainment  of 
the  ozone  standard  until  Decem.ber  31, 
1987. 

The  state  determined  the  level  of 
control  necessary  to  attain  the  ozone 
standard  utilizing  a  departure  from  EPA 
methodology  (Uses.  Limitations,  and 
Technical  Basis  of  Procedures  for 
Quantifying  Relationships  Between 
Photoche.Tiical  Oxidants  and  Precursors, 
EPA-450/ 2-77-021).  EPA  does  not  agree 
with  certain  assumptions  used  by  the 
state  in  its  demonstration.  It  is  the 
Agency's  judgment  that  because 
ambient  air  quality  data  under 
southwest  wind  conditions  are  ignored, 
worst-case  conditions  are  not  presented. 
This  judgment  was  explained  in  a  letter 
from  EPA  Regional  Administrator 
William  R.  Adams,  [r.  to  Governor 
Grasso  on  November  28,  1978. 

Despite  the  use  of  a  methodology 
different  from  that  recommended  by 
EPA,  EPA  agrees  that  attainment  cannot 
be  achieved  by  1982  and  that  an 


extension  to  1987  is  justified. 
Additionally,  in  order  to  provide  a  more 
sophisticated  methodology  for  the  1982 
SIP  revisions,  to  quantify  the  transport 
of  pollutants  across  state  lines  and  to 
provide  a  better  basis  for  developing 
control  strategies.  EP.A  has  initiated  the 
Northeast  Corridor  Oxidant  Study.  This 
study  involves  14  states,  of  which 
Connecticut  is  one.  Connecticut's  1982 
SIP  revisions  will  be  based  on 
information  from  this  study  as  it 
becomes  available  during  plan 
development. 

The  New  Jersev-Ncw  York- 
Connecticut  AQCR  (AQCR  43)  and  the 
Hartford-New  Haven-Springfield  AQCR 
(AQCR  42)  were  designated  non- 
attainment  for  carbon  monoxide  (CO)  in 
the  Federal  Register  on  March  3, 1978. 
The  Plan's  strategies  will  provide  for  the 
identification  of  additional  CO 
violations  and  will  represent  reasonably 
available  control  measures  to  reduce 
CO  concentrations  in  the  state.  Although 
the  control  measures  addressed  in  the 
plan  will  significantly  reduce  the  level  of 
CO  they  will  not  provide  for  attainment 
of  the  CO  standards  throughout  the  non- 
attainment  areas  by  1982.  Governor 
Grasso  has  also  requested  an  extension 
for  attainment  of  the  CO  standard  until 
December  31, 1987. 

Proposed  Action; 

EPA  is  proposing  to  approve  the 
request  for  an  extension  of  time  to  attain 
the  ozone  standard  to  December  31, 
1987. 

EPA  is  also  proposing  to  approve  the 
request  for  an  extension  of  time  to  attain 
the  CO  standard  to  December  31,  1987. 

2.  Stationary  Source  Control  of  Volatile 
Organic  Compounds 

Since  Connecticut  is  non-attainment 
for  ozone.  Sections  172(b)(2)  and 
172(b)(3)  of  the  Act  require  that  the  state 
implement  all  reasonably  available 
control  measures  as  expeditiously  as 
practicable,  insofar  as  necessary  to 
assure  reasonable  further  progress  (RFP) 
toward  attainment  of  the  ozone 
standard  by  1987.  This  requirement  has 
been  further  defined  in  the 
Administrator's  Memorandum  to  mean 
the  application  of  reasonably  available 
control  technology  (RACT)  on  sources 
which  emit  VOCs.  The  Administrator's 
Memorandum  also  requires  that  all 
major  stationary  sources  (defined  as 
those  sources  with  the  potential  to  emit 
lOO  tons  or  more  per  year  of  VOCs)  must 
be  controlled  throughout  the  state  and 
all  sources  which  emit  less  than  100  tons 
of  VOCs  per  year  must  be  regulated  in 
urbanized  areas  with  a  population  of 
over  200,000. 

EPA  has  prepared  and  published  a  set 
of  guidance  documents  called  Control 


Technology  Guidelines  (CTGs)  for 
certain  VOC  categories.  The  CTGs 
contain  guidance  to  assist  the  stales  in 
developing  regulations  requiring  the 
application  of  RACT.  For  each  VOC 
category  covered  by  CTGs  issued  on  or 
before  January  1,  1978,  such  regulations 
were  to  be  included  in  this  SIP  revision. 
The  recommended  emission  limitations 
contained  in  the  CTGs  are  a 
"presumptive  norm";  that  is.  they  are 
emission  limitations  which  EPA  believes 
may  be  attained  by  applying  RACT.  It  is 
EPA  policy  to  accept,  as  part  of  a  states 
VOC  control  strategy,  emission 
limitations  for  particular  sources  or 
source  categories  which  are  different 
from  the  EPA  recommended  numbers,  if 
such  new  emission  limitations  are  based 
upon  a  documented  evaluation  of  what 
is  reasonably  available  for  such 
categories  of  sources. 

According  to  the  Department  of 
Environmental  Protection  (DEP) 
inventory  the  following  CTG  category 
sources  exist  in  Connecticut:  solvent 
metal  cleaning  (degreasing):  petroleum 
storage  and  marketing  including  storage 
tanks  at  gasoline  stations;  metal  coil 
coating;  fabric  coating;  paper  coating; 
metal  can  coating;  the  use  of  cutback 
asphalt;  magnet  wire  insulation  coating 
and  metal  furniture  coating.  Of  this  list, 
the  DEP  has  adopted  regulations  with 
acceptable  compliance  schedules  to 
control  solvent  metal  cleaning; 
petroleum  storage  and  marketing 
including  storage  tanks  at  gasoline 
stations;  fabric  coating;  paper  coating; 
metal  coil  coating;  magnet  wire 
insulation  coating;  metal  furniture 
coating  and  metal  can  coating.  This 
leaves  unregulated  the  use  of  cutback 
asphalt. 

DEP  has  committed  to  consider  future 
CTGs  as  they  become  available  and  to 
adopt  regulations  to  implement  RACT  as 
necessary. 

a.  Restrictions  on  Cutback  Asphalt 

Cutback  asphalt  is  a  road  patching 
mixture  which  has  been  diluted  with 
petroleum  solvent  and  therefore  emits 
VOCs.  The  petroleum  solvents  in 
cutback  asphalt  can  be  replaced  with  a 
water  based  emulsion  mixture  for  most 
applications.  To  implement  this  strategy 
trucks  must  be  fitted  with  new 
recirculating  distributor  bars.  State  and 
municipal  workers  must  be  trained  to 
apply  the  emulsion  mixes.  In  addition, 
sand  now  used  for  some  cutback 
applications  contains  an  unacceptable 
amount  of  impurities  and  will  not 
combine  properly  with  presently 
available  asphalt  emulsions  unless  it  is 
washed.  It  is  EPA's  judgment  that  these 
problems  can  be  resolved  through  a 
reasonable  implementation  schedule 
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which  could  be  included  in  a  regulation. 
According  to  EPA  guidance,  this 
changeover  can  be  accomplished  in  one 
to  two  years. 

In  its  June  27,  1979  submittal. 
Connecticut  proposed  to  restrict  the 
state  highway  department  use  of 
cutback  asphalt,  which  accounts  for 
only  76  tons  of  VOC  emissions,  between 
now  and  1982.  The  municipal  use  of 
cutback  asphalt,  which  accunts  for  2143 
tons  of  VOC  emissions,  would  not  be 
restricted  until  1987.  EPA  guidance  on 
compliance  schedules  indicates  that  for 
this  category,  compliance  should  be 
within  one  or  two  years.  In  addition,  the 
state  did  not  submit  a  regulation  to 
control  either  state  or  municipal  use  of 
cutback  asphalt.  Without  the  inclusion 
of  a  regulation,  there  is  no  mecharjism  to 
assure  that  the  strategy  proposed  by  the 
state  will  be  implemented.  Nevertheless, 
Connecticut  has  assumed  credit  for 
reductions  from  this  strategy  in 
demonstrating  RFP  toward  standards 
attainment.  This  strategy  accounts  for 
approximately  1.2%  of  the  base  year 
(1976)  emissions  and  represents  a 
significant  source  of  emission  reductions 
in  1987. 

In  its  May  1, 1980  submittal 
Connecticut  made  a  commitment  to 
submit  a  regulation  to  EPA  by 
September  15,  1980.  to  restrict  the 
statewide  use  of  cutback  asphalt  and 
appropriate  narriative  changes.  The  1987 
compliance  date  proposed  in  the  June 
27, 1979  submittal  has  been  reconsidered 
at  a  public  hearing  held  on  April  25, 1980 
on  this  regulation. 

Proposed  Action: 

EPA  is  proposing  to  approve  the 
strategy  to  control  cutback  asphalt 
conditioned  upon  the  state's  submission 
as  a  SIP  revision  to  EPA  by  September 
15, 19B0  of  an  adopted  regulation 
restricting  the  use  of  cutback  asphalt 
statewide.  This  regulation  must  include 
a  compliance  schedule  consistent  with 
EPA  guidance  which  recommends  one 
or  two  years  or  the  state  must  submit  to 
EPA  adequate  justification  for  a  longer 
schedule. 

b.  Solvent  Metal  Cleaning  (Degreasing) 
Regulations 

EPA  guidance  has  been  issued  to  the 
states  concerning  R.'\CT  for  solvent 
metal  cleaning  operations  known  as 
"degreasers".  It  recommends  specific 
operating  procedures,  control 
equipment,  labeling  and  solvent  waste 
disposal  practices.  The  guidance  also 
states  that  open  top  degreasers  with  an 
open  area  smaller  than  one  square 
meter  and  conveyorized  degreasers  with 
an  air/vapor  interface  smaller  than  two 
square  meters  may  be  exempt  from  the 
requirement  to  use  a  major  control 


device  such  as  a  refrigerated  chiller  or 
carbon  adsorber. 

Connecticut  has  submitted  m  its  SIP 
revisions  adopted  regulation  19-508-20 
(/)  to  control  emissions  from  solvent 
metal  cleaning  opeations.  This 
regulation  addresses  cold  cleaners,  open 
top  vapor  degreasers,  and  conveyorized 
degreasers.  This  regulation  also  includes 
requirements  for  control  equipment, 
some  of  the  EPA  recommended 
operating  procedures,  and  practices  for 
proper  disposal  of  waste  solvent. 
However,  the  regulation  does  not 
include  requirements  for  labeling  and  it 
exempts  the  smaller  degreasers 
competely  rather  than  exempting  them 
only  from  the  requirement  for  a  major 
control  device,  as  recommended  in  the 
EPA  guidance.  The  regulation  also 
exempts  any  degreasers  which  are  in' 
operation  prior  to  July  1, 1980  and  which 
meet  the  requirements  of  the  existing 
regulation,  19-508-20(f).  Regulation  19- 
508-20(0  is  a  general  solvent  use 
regulation  which  does  not  include  the 
specific  requirements  recommended  by 
EPA  to  control  existing  degreasers. 

Regulation  19-508-20(/)  which  does 
require  control  of  the  remaining 
degreasers,  is  substantially  different 
from  the  EPA-rccommended  control 
levels.  The  cold  cleaner  requirements  do 
not  specify  a  minimum  freeboard  ratio, 
watercover  or  equivalent  control 
system,  nor  do  they  require  specific 
labeling.  The  regulations  for  open  top 
degreasers  do  not  specify  operating  or 
labeling  requirements  and  they  do  not 
preclude  degreasing  of  porous  materials. 
There  are  no  operational  requirements 
for  conveyorized  degreasers,  no 
requirement  to  limit  carryout,  no 
requirement  for  down  time  covers,  and 
no  requirement  for  a  vapor  level  control 
thermostat. 

In  order  for  EPA  to  approve  regulation 
19-50&-20(/)  as  submitted,  the  state  must 
show  that  the  requirements  imposed  by 
this  regulation  realize  a  reduction  in 
VOC  emissions  which  is  within  5%  of 
the  reduction  which  would  be  realized  if 
all  of  the  EPA-recommended  measures 
were  required.  The  state,  in  the  May  1, 
1980  submittal,  committed  to  either 
revise  the  regulation  to  be  consistent 
with  EPA  guidance  or  make  the  5% 
demonstration  discussed  above. 

Proposed  Action: 

EPA  is  proposing  to  approve  the 
solvent  metal  cleaning  Regulation  19- 
508-20(7)  conditioned  upon  (1)  the  state's 
submission  of  an  amendment  of  the 
regulation  by  September  15, 1980  to  EPA 
to  be  consistent  with  the  applicable 
CTG  in  the  areas  listed  below  or  (2)  the 
state's  submittal  by  September  15, 1980 
to  EPA  of  adequate  justification  for  any 
requirements  which  are  inconsistent 


with  the  EPA  presumptive  norm. 
Approval  of  any  alternative  strategy  will 
be  restricted  to  the  state's  ability  to 
demonstrate  that  the  reductions  from  its 
strategy  are  within  5%  of  the  reduction 
which  would  be  gained  by  imposing  the 
CTG  controls  on  all  relevant  sources. 
The  areas  to  be  addressed  are: 

(1)  for  cold  cleaners: 

(a)  a  minimum  freeboard  ratio 

(b)  a  watercover  or  equivalent  control 
system 

(c)  labeling 

(2)  for  open  top  degreasers 

(a)  operating  requirements 

(b)  labeling  requirements 

(c)  preclusion  of  degreasing  porous 
materials 

(3.)  for  conveyorized  degreasers 

(a)  operational  requirements 

(b)  requirement  to  limit  carryout 

(c)  requirements  for  dowm  time  covers 

(d)  requirement  for  a  vaopr  level 
control  thermostat 

(4)  for  small  degreasers-inclusion  of 
RACT  controls. 
3,  Transportation  Planning 

a.  Background 

Section  174(b)  of  the  Act  provides  that 
SIP  revisions  prepared  to  satisfy  Part  D 
"shall  be  coordinated  with  the 
continuing,  cooperative,  and 
comprehensive  transportation  planning 
process  required  under  Section  134  of 
Title  23,  United  States  Code".  (The 
transportation  planning  process,  as  well 
as  the  Section  110.  air  quality 
maintenance  planning  process,  are 
further  required  to  take  into  account  the 
requirements  of  Part  D).  In  order  to 
implement  this  requirement,  EPA  and 
the  US  Department  of  Transportation 
(DOT)  adopted  guidelines  in  June  of 
1978  (hereafter  EPA-DOT  Guidelines) 
which  describe  an  acceptable  process 
for  accomplishing  the  continuing  tasks 
of  transportation-air  quality  planning 
and  programming  required  by  the  Clean 
Air  Act. 

The  three  areas  considered  critical  by 
EPA  to  produce  an  adequate 
transportation  planning  and  project 
implementation  process  in  the  1979  plan 
revisions  are: 

(1)  A  description  of  the  major  tasks 
and  responsibilities  of  agencies  involved 
in  the  transportation  process  and 
description  of  the  points  in  the  process 
where  air  quality  objectives  will  be 
considered.  This  includes  the 
establishment  of  clear  criteria  by  which 
transportation  plans,  programs  and 
projects  will  be  reviewed  for  conformity 
with  the  SIP. 

(2)  A  detailed  work  program  and 
schedule  for  evaluating  packages  of 
transportation  measures  to  improve  air 
quality.  The  evaluation  should  lead  to  a 
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firm  commitment  to  implement  those 
measures  determined  to  be  reasonably 
available. 

(3)  Provide  for  the  implementation  of 
air  quality  related  transportation 
projects. 

The  discussion  below  describes  the 
adequacy  of  the  Connecticut  submittal 
in  meeting  the  Clean  Air  Act 
requirements  related  to  transportation 
plannmg  and  the  adequacy  of  the 
project  commitments  included  m  the  SIP 
revisions.  The  objective  of  the  process  is 
to  guarantee  that  transportation  projects 
will  contribute  to  the  maximum  extent 
feasible  to  a  reduction  of  emissions 
necessary  to  make  RFP  toward 
attainment  of  the  ozone  and  carbon 
monoxide  air  quality  standards.  These 
requirements  are  discussed  on  pp. 
21676-21677  of  the  Administrator's 
Memorandum,  and  also  below  in  this 
Notice  under  "Reasonable  Further 
Progress", 

b.  Planning  Process  Requirements 

(11  Integration  of  Air  Quality 
Considerations  vvuh  the  Transportation 
Planning  Process. 

The  Regional  Planning  Agencies 
(RP.Asj  of  the  15  planning  areas  in 
Connecticut  have  been  designated  by 
Governor  Crasso  as  the  Metropolitan 
Planning  Organization  (MPOs)  to  do 
transportation  planning  in  accordance 
with  the  requirements  of  Section  134  of 
the  Federal-Aid  Highway  Act.  The  MPO 
is  the  forum  for  cooperative  decision- 
making by  principal  elected  officials  of 
general  purpose  local  government.  On 
March  30. 1978,  the  RPAs,  ConnDOT 
and  the  DEP  were  designated  under 
Section  174  of  the  Clean  Air  Act  as 
having  responsibilities  for  air-quality 
transportation  planning  activities.  RPAs 
are  the  agencies  which  fulfill  the  intent 
of  the  Clean  Air  Act  to  have 
organizations  of  local  elected  officials 
take  lead  responsibility  for  assuring 
integration  of  the  air  quality  and 
transportation  planning  process  and  the 
conformity  of  transportation  plans. 
programs,  and  projects  with  the  SIP. 

The  Connecticut  submittal  describes 
the  transportation  planning  process  at 
both  the  state  and  regional  level  and 
discusses  how  projects  advance  from 
planning  to  implementation.  Included  in 
the  submittal  is  the  Memorandum  of 
Understanding  (MOU)  which  has  been 
executed  among  each  RPA,  the  DEP,  and 
the  Connecticut  Department  of 
Transportation  (ConnDOT)  to  define  the 
process  that  will  be  used  to  determine 
whether  transportation  plans  and 
programs  conform  with  the  SIP.  The 
submittal  also  describes  the 
responsibilities  of  the  state  and  regional 
agencies  for  analyzing  reasonably 


available  transportation  measures  for 
ozone  and  carbon  monoxide  attainment 
planning.  Each  of  these  areas  is 
discussed  in  more  detail  later  in  this 
section. 

(2)  Conformity  Procedures  and 
Criteria 

The  Administrator's  Memorandum 
requires  that,  where  the  SIP  revisions 
have  demonstrated  the  need  for  an 
attainment  date  extension,  the  revisions 
must  "Contain  procedures  and  criteria 
adopted  into  the  SIP  by  which  it  can  be 
determined  whether  the  outputs  of  the 
DOT  transportation  planning  process 
conform  to  the  SIP."  (43  FR  21677  and 
also  the  EPA-DOT  Guidelines  page  23.) 

The  basic  policy  goal  of  an  integrated 
transportation-air  quality  planning 
process  is  to  reduce  transportation 
system  emissions  and  resulting  adverse 
air  quality  impacts  while  maintaining 
compatibility  with  other  community 
goals.  The  documentation  resulting  from 
the  Federal-Aid  Highway  Act  Section 
109(j)  "consistency"  determination 
process  along  with  the  SIP  provisions 
under  consideration  here  are.  together, 
the  means  by  which  it  can  be 
determined  whether  transportation 
plans,  programs,  and  projects  (the 
"outputs"  of  the  transportation  process) 
will  allow  attainments  of  the  N'AAQS  as 
expeditiously  as  practicable,  but  no 
later  than  the  required  attainment  date 
(Section  172(a)),  will  lead  to  the 
implementation  of  all  reasonably 
available  control  measures  (RACMs)  as 
expeditously  as  practicable  (Section 
172(b)(2)).  and  will  provide  for 
reasonable  further  progress  in  the 
reduction  of  emissions  sufficient  to 
attain  the  standards  by  the  required 
date.  Since  these  are  requirements  for 
all  nonattainment  SlPs,  transportation 
plans,  programs,  and  projects  must  be 
determined  to  satify  these  requirements 
in  order  to  conform  to  the  SIP  (Section 
176(c))  and  the  SIP  mu.5t  contain 
procedures  and  criteria  to  make  this 
conformity  determination.  The 
conformity  review  procedures  and 
criteria  are  discussed  on  pp.  200-232  and 
in  Appendices  6  and  7  of  the 
Connecticut  revisions.  The  MOU  into 
which  the  DEP  has  entered  with  state 
and  regional  transportation  planning 
agencies  describes  the  conformity 
review  process  and  criteria  and  is 
located  on  pages  973  to  979  of  the 
revisions. 

The  Connecticut  submittal  contains 
procedures  to  be  used  for  determining 
conformity,  one  for  plans  and  programs 
and  another  for  projects.  A 
transportation  plan  consists  of  a  long 
range  element  which  provides  for  the 
long  range  (10-30  years)  needs  of  an 
area  and  identifies  new  transportation 


policies  and  facilities  or  other  major 
changes  in  the  existing  network.  It  also 
includes  a  tranportation  systems 
managment  element  which  provides  for 
short  range  needs  by  making  efficient 
use  of  existing  transportation  resources 
A  program  known  as  a  Transportation 
Improvment  Program  (TIP)  is  a  staged, 
multi-year  listing  of  projects  which  are 
to  be  advanced  for  federal  funding 
during  the  next  three  to  five  years  and 
includes  an  annual  element  which  is  a 
listing  of  projects  for  which  funding  is  to 
be  requested  within  the  next  year.  A 
project  is  any  individual  strategy, 
measure,  construction  activity  or  other 
action  taken  to  improve  the 
transportation  system.  Included  are 
highway  and  transit  construction, 
repavement  of  roads,  acquisition  of 
buses,  ride  share  programs,  traffic 
signalization  modifications,  and  a  wide 
variety  of  other  activities. 


(a)  Plans  and  Programs  * 

To  evaluate  conformity  of  regional 
transportation  plans  and  programs  with 
the  SIP,  the  Connecticut  submittal 
provides  three  criteria:  (1)  that  RACMs 
in  current  programs  are  advancing 
toward  implementation.  (2)  that  the 
RACM  analyses  are  progressing  on 
schedule  and  the  RPA  has  made  efforts 
to  achieve  its  hydrocarbon  reduction 
goal,  and  (3)  that  the  RPA  has  met  the 
goals  of  the  CO  screening  program, 
Nlulti-regional  elements  of  plans  and 
programs  conform  if  (1)  the  statewide 
hydrocarbon  emission  reduction 
measures  (see  discussion  below  under 
reasonable  further  progress)  are  being 
implemented  and  meet  their 
hydrocarbon  reduction  goal,  (2)  the 
statewide  RACM  analyses  are 
progressing  on-schedule,  and  (3) 
statewide  hydrocarbon  projections  for 
projects  listed  in  the  transportation 
plans  and  programs  do  not  exceed  the 
hydrocarbon  emissions  identified  in  the 
mobile  source  inventory  for  the  years 
1982  through  1987.  No  credit  toward  the 
reduction  goal  is  allowed  for  the 
statewide  emission  reduction  measures 
which  have  already  been  included  in  the 
RFP  line,  and  are  discussed  under 
Section  I. A. 6.,  Reasonable  Further 
Progress  in  this  Notice. 

In  cases  where  the  RPA  or  ConnDOT 
disagree  with  a  finding  by  DEP  of 
nonconformity,  the  MOU  describes  a 
procedure  for  resolving  the 
disagreement.  The  procedure  provides 
for  consultation  among  disagreeing 
agencies  and  mediation  by  the  State 
Office  of  Policy  and  Management.  If  no 
resolution  is  reached,  the  conformity 
statement  of  the  RPA  and  the 
nonconformity  finding  of  DEP  are 
submitted  for  federal  review.  The 
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submittal  states  that  federal  resolution, 
as  defined  in  the  EPA-DOT  Guidelines, 
is  binding  on  all  signatories.  In  cases 
where  a  nonconformity  statement  is 
adopted,  no  state  funds  will  be  provided 
to  initiate  new  acti\ities  other  than  for 
safety,  mass  transit,  air  quality 
improving,  or  other  exempted  projects. 
Without  state  funding  no  federal  funds 
can  be  authorized  for  projects.  Federal, 
state,  and  local  air  quality  and 
transportation  planning  funds  are  to  be 
committed  on  a  priority  basis  for 
planning  activities  directed  toward 
achieving  conformity.  The  commissioner 
of  the  DEP  (Commissioner)  may  exempt 
projects  from  state  funding  restrictions 
after  considering  community  benefits, 
employment  impact,  economic  impact, 
impact  on  development  and 
environmental  benefits.  However,  if  an 
exemption  is  granted  to  a  hydrocarbon 
increasing  project,  the  region  must 
provide  for  offsetting  reductions  from 
other  projects,  thus  assuring  RFP.  The 
Commissioner  has  discretion  to  convene 
a  public  meeting  to  facilitate  public 
participation  in  the  conformity  review 
process. 

(b)  Projects 

The  revisions  provide  for  a  three 
phased  review  of  proposed  projects:  (1) 
preliminary  review.  (2)  review  under 
state  and  federal  environmental  policy 
acts  and  (3)  a  revised  state  indirect 
source  review  (ISR).  (The  term  "revised" 
is  used  to  distinguish  the  current  ISR 
regulation  from  all  other  ISR  regulations 
submitted  by  Connecticut  to  EPA.)  The 
last  phase,  the  revised  ISR  has  been 
adopted  as  a  regulation  and  received 
approval  by  the  Legislature's 
Regulations  Review  Committee  on 
December  14, 1979.  Connecticut's 
procedures  for  conformity  review  are 
contained  in  its  revised  ISR.  While  EPA 
has  no  ISR  requirement,  it  does  have  a 
conformity  review  requirement,  and  thus 
has  considered  Connecticut's  ISR 
regulation  to  the  extent  that  it  is  used  by 
the  state  to  provide  for  conformity 
review. 

The  first  two  phases  address  all  major 
highway  and  transit  projects  and 
correspond  to  draft  and  final 
Environmental  Impact  Statements,  The 
revised  ISR  regulation  applies  to  any 
new  highway,  except  for  bridge 
replacement,  or  elimination  of  railroad 
crossings:  new  expressways: 
interchanges:  or  any  new  lane  greater 
than  one  mile  in  length  and  connecting 
either  signalized  intersections  or 
expressway  interchanges.  The  revised 
ISR  regulation  provides  for  three  stages 
of  review.  Stage  I,  the  transportation 
system  level  review,  addresses 
rcgionvvide  impacts  of  the  project  on  air 


quality.  Here,  the  proposed  project  is 
reviewed  to  determine  if  it  is  part  of  a 
conforming  transportation  plan  or  has 
been  exempted.  Stage  I  permits  are 
required  after  July  1.  1980.  The 
Commissioner  must  act  on  a  Stage  1 
permit  request  within  five  days  of  his 
required  acknowledgment  of  receipt  of 
an  application. 

Stage  II.  transportation  corridor 
review,  addresses  the  project's 
mesoscale  or  corridor  impact  on  air 
quality,  and  requires  a  showing  that  the 
project  does  not  violate  an  applicable 
ambient  air  quality  standard.  Stage  II  is 
limited  to  oxides  of  nitrogen  at  this  time, 
but  additional  pollutants,  including  lead 
and  particulate  matter,  will  be  analyzed 
upon  development  of  acceptable  review 
methodologies.  Stage  III,  project  level 
review,  addresses  microscale  or 
localized  impacts,  A  Stage  III  permit  will 
be  granted  if  the  project  does  not 
interfere  with  the  attainment  of  CO 
standards  at  each  intersection  impacted, 
or  will  not  exacerbate  an  existing 
violation.  For  the  purposes  of  the 
Indirect  Source  Regulation,  exacerbate 
is  defined  as  no  greater  than  .5  ppm 
above  the  no-build  predicted 
concentration.  DEP  defines  exacerbate 
in  this  way  because  the  models  used  are 
considered  accurate  only  to  within  .5 
ppm.  Therefore  projects  will  be 
permitted  if  their  predicted  impacts  are 
zero  or  less,  allowing  for  a  .5  ppm 
margin  of  error  of  the  model. 

The  Commissioner  must  make  a 
preliminary  evaluation  within  thirty 
days  of  acknowledging  receipt  of  an 
application  for  either  a  Stage  II  or  III 
permit.  The  application  and  preliminary 
evaluation  are  available  for  public 
inspection  for  thirty  days  following 
prominent  advertisement  by  the 
applicant.  A  permit  must  be  approved  or 
denied  within  ten  days  of  the  close  of 
the  public  comment  period,  or  in  cases 
where  a  public  hearing  is  held,  within 
thirty  days  of  receipt  of  the  hearing 
record.  The  Commissioner  has 
discretion  to  hold  a  hearing  at  the 
written  request  of  a  person  or 
municipality. 

Although  the  Connecticut  procedures 
allow  projects  to  be  granted  exemptions 
from  the  funding  restrictions  of  a 
nonconformity  finding,  RFP  will  still  be 
assured  by  the  requirement  for  emission 
offsets  from  air  quality  improving 
projects.  Further,  only  those  projects 
completely  state  funded  can  be 
exempted  because  federal  agencies,  in 
accordance  with  Section  176(c)  of  the 
Act,  cannot  fund  a  project  determined  to 
be  nonconforming. 

Proposed  Action: 


EPA  is  proposing  to  approve  the 
transportation  plan,  program  and  project 
conformity  procedures  and  criteria. 

(3)  Reasonably  Available  Control 
Measures  Analysis 

Sections  110(a)(3)CD),  172(b)(2)  and 
172(b)(ll)(C)  of  the  Act  require  a 
commitment  by  the  slate  in  the  SIP  to 
the  analysis  of  all  RACMs  and  to  the 
adoption  of  those  which  are  found 
appropriate.  The  Administrator's 
Memorandum  further  requires  the  SIP  to 
"present  a  program  for  evaluating  a 
range  of  alternative  packages  of 
transportation  options  .  .  ,  that 
identifies  a  package  of  transportation 
control  measures  to  attain  the  emission 
reduction  target  ascribed  to  it  in  the 
SIP. "  The  initial  submittal  included  a 
schedule  with  milestones  for  the  RACM 
analyses  which  DEP  has  since  proposed 
to  revise  in  order  to  be  consistent  with 
air  quality-transportation  planning 
grants  made  under  Section  175  of  the 
Act.  The  draff  schedule  for  RACM 
analysis  is  compatible  with  DEP's 
schedule  to  adopt  a  plan  by  1982 
demonstrating  attainment  of  standards 
by  1987.  Each  RPA  and  ConnDOT  have 
been  assigned  a  hydrocarbon  reduction 
planning  goal  of  10%  for  the  area  within 
their  jurisdiction. 

Proposed  Action; 

EPA  is  proposing  to  approve  those 
portions  of  the  submittal  addressing 
RACM  analysis,  conditioned  on 
submittal  to  EPA,  prior  to  the  expiration 
of  the  public  comment  period  on  this 
Notice  of  Proposed  Rulemaking,  of  a 
revised  schedule  for  RACM  analysis. 

c.  Carbon  Monoxide  Planning  Activities 

The  Administrator's  Memorandum 
requires  the  1979  SIP  revisions  to 
provide  a  schedule  to  conduct  CO 
monitoring  as  necessary  to  correct  any 
deficiencies  in  the  monitoring  network 
as  identified  by  the  EPA  regional  office. 
In  addition  to  RFP  toward  elimination  of 
identified  violations  of  the  standard,  a 
procedure  to  define  the  extent  and 
severity  of  carbon  monoxide  violations 
is  needed.  The  procedure  is  called  a 
"hot  spot  screening  program"  and  its 
need  is  based  on  an  EPA  determination 
that  the  existing  ambient  monitoring 
network  does  not  provide  adequate  CO 
data.  Since  ambient  CO  violations  are 
almost  always  the  result  of  localized 
emissions,  fixed  monitors  alone  cannot 
be  used  to  determine  the  full  extent  of 
the  CO  problem  in  complex  urban  areas. 
The  state  has  monitored  a  number  of  CO 
violations  A  hot  spot  screening  program 
will  help  determine  in  a  cost  effect 
manner  where  additional  sites  are 
located  without  requiring  extensive 
monitoring.  EPA  would  therefore  accept 
a  CO  screening  procedure  based  on 
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traffic  data  and  air  quality  models  as  an 
adequate  substitute  for  extensive 
ambient  monitoring.  Priority 
identification  of  potential  hot  spots  must 
then  be  followed  by  ambient  monitoring 
at  representative  sites  to  verify  the 
results  of  the  procedure. 

The  Connecticut  revisions  commit  to 
the  identification  in  each  region  of 
carbon  monoxide  hot  spots  during  fiscal 
year  (FY)  1980  (October  1. 1979  to 
October  1. 1980).  The  EPA  "Hotspot 
Screening  Guidelines"  (EPA-450/3-7&- 
033-035)  are  to  be  used  to  screen,  verify 
and  rank  intersections.  DEP  will  monitor 
the  tenth  ranked  hotspot  in  each  region 
for  one  week,  at  a  minimum,  and  if  a 
violation  is  recorded,  all  intersections 
predicted  by  the  model  as  havirig  higher 
violations,  will  be  assumed  also  to  be  in 
violation.  If  a  violation  is  not  monitored, 
DEP  will  test  the  ninth  ranked 
intersection,  and  so  on  until  a  violation 
is  confirmed.  By  June,  1981.  and  every 
year  thereafter,  each  urbanized  RPA  will 
specify  in  the  annual  element  of  the 
Transportation  Improvement  Program 
projects  to  alleviate  the  violations. 

Proposed  Action: 

EPA  is  proposing  to  approve  the 
carbon  monoxide  attainment  plan. 

d.  Commitment  to  Public  Transportation 

As  was  noted  in  the  General 
Preamble,  at  44  FR  20375,  Part  D  SIP 
revisions  which  contain  attainment 
dates  for  ozone  or  carbon  monoxide 
which  are  after  1982  must  "Include  a 
commitment  to  establish,  expand,  or 
improve  public  transportation  measures 
to  meet  basic  transportation  needs  as 
expeditiously  as  practicable,  including  a 
commitment  to  use  necessary  federal 
grants  and  state  and  local  funds. '  (See 
Sections  110(a)(3J(Dj  and  172(bl[2)  of  the 
Act.)  In  the  supplemental  material 
submitted  December  28.  1979.  ConnDOT. 
the  age.icy  responsible  for  public 
transportation,  committed  to  the 
maintenance  and  improvement  of  the 
overall  level  of  transit  service  to  meet. 
at  a  minimum,  basic  transportation 
needs  in  the  region.  This  commitment  is 
further  defined  to  mean  the  operation  of 
at  least  the  current  level  of  daily  vehicle 
miles  of  travel  of  transit  service  and  the 
expansion  of  service  in  order  to  meet 
projected  demand  or  the  continuation  of 
the  same  percentage  of  trips  via  transit, 
at  a  minimum.  The  commitment  is 
conditioned  on  the  availability  of 
federal,  state  and  local  funds.  ConnDOT 
also  outlined  plans  for  commuter  park 
and  ride  lots,  express  bus  service,  high 
occupancy  vehicle  lanes,  rideshare 
programs,  commuter  rail  car  and  service 
improvements,  purchase  of  200  buses 
and  railroad  station  parking  and 
multimodal  transportation  centers. 


The  language  of  the  commitment  is 
weak.  The  Act  intends  that  states  and 
regions  re-establish  their  priorities  to 
provide  sufficient  transit  service  which 
can  offer  a  viable  alternative  to  low 
occupancy  vehicles.  An  aspect  of  this 
commitment  is  the  actual  pursuit  of 
funding  sources,  for  example,  and  if 
necessary  the  postponement  of  other 
activities  not  in  support  of  this  goal. 
Although  the  language  of  the 
commitment  is  weak,  the  state  and 
regions  have  shown  that  there  ie,  in  fact, 
a  commitment  to  public  transportation. 
All  regions  are  committed  to  the 
analyses  of  both  long  and  short  range 
improvements  in  public  transportation 
and  four  air  quality  improving 
transportation  projects  were  adopted,  as 
discussed  under  Reasonable  Further 
Progress,  Section  I.A.6..  in  this  Notice. 
Proposed  Action: 
EPA  is  proposing  to  approve 
Connectiojt's  commitment  to  public 
transportation. 

(4)  Motor  Vehicle  Inspection  And 
Maintenance  Strategy. 

Inspection/Maintenance  (I/M)  refers 
to  a  program  whereby  motor  vehicles 
receive  periodic  inspections  to  assess 
their  exhaust  emission  control  systems. 
Vehicles  which  have  excessive 
emissions  must  then  undergo  mandatory 
maintenance.  Generally.  I/M  programs 
include  passenger  cars,  although  other 
classes  can  be  included  as  well. 
Enforcement  can  be  accomplished  by 
requiring  proof  of  compliance  in  order  to 
purchase  license  plates  or  to  register  a 
vehicle.  In  certain  cases,  a  windshield 
sticker  system  can  be  used,  much  like 
many  safety  inspection  programs. 

Section  172  of  the  Act  requires  that 
state  SIPs  which  include  non-attainment 
areas  must  meet  certain  criteria.  For 
areas  which  demonstrate  that  they  will 
not  be  able  to  attain  the  ambient  air 
quality  standards  for  ozone  or  carbon 
monoxide  by  the  end  of  1982,  despite  the 
implementation  of  all  RACMs,  an 
extension  to  1987  will  be  granted.  In 
such  cases  Section  172(b)(ll)(B)  requires 
that:  "the  plan  provisions  shall  establish 
a  specific  schedule  for  implementation 
of  a  vehicle  emission  control  inspection 
and  maintenance  program  .  .  ." 

EPA  issued  guidance,  on  February  24, 
1978,  on  the  general  criteria  for  SIP 
approval  including  I/M,  and  on  July  17, 
1978.  regarding  the  specific  criteria  for 
I/M  SIP  approval.  Both  of  these  items 
are  part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  (44 
FR  20372,  20373,  n  6).  Though  the  July 
17, 1978,  guidance  should  be  consulted 
for  details,  the  key  elements  for  I/M  SIP 
approval  are  as  follows: 

•  Legal  Authority.  States  or  local 
governments  must  have  adopted  the 


necessary  statutes,  regulations, 
ordinances,  etc.,  to  implement  and 
enforce  the  Inspection/Maintenance 
program.  (Section  172(b)(10)). 

•  Commitment.  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172(b){10)). 

•  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(7)). 

•  Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll)(b)).  Interim 
milestones  are  specified  in  the  July  17. 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

•  Program  Effectiveness.  As  set  forth 
in  the  July  17, 1978,  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  level  of  emissions 
projected  to  December  31. 1987.  with 
and  without  the  I/M  program.  This 
policy  is  based  on  Section  172(b)(2) 
which  states  that  "the  plan  provisions 

.  .  .  shall .  .  .  provide  for  the 
implementation  of  all  reasonably 
available  control  measures  .  .  ." 

Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below. 

To  be  acceptable,  I/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other  , 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.' For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e.,  a  plan  which 
estabUshes  an  attainment  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan."  (Section 
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172(b)(10).)  Under  Section  172(b)(7). 
supporting  commitments  for  the 
necessary  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required.  (Section  172(b)(llKB).)  The 
July  17, 1978,  guidance  memorandum 
established  as  EPA  policy  the  key 
milestones  for  the  implementation  of  the 
various  I/M  programs.  These  milestones 
were  the  general  SIP  requirement  for 
compliance  modified  at  40  CFR  51.15(c). 
This  section  requires  that  increments  of 
progress  be  incorporated  for  compliance 
schedules  of  over  one  year  in  length. 

To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  and 
carbon  monoxide  exhaust  emissions 
from  passenger  cars  by  the  end  of 
calendar  year  1987.  The  Act  mandates 
"Implementation  of  all  reasonably 
available  control  as  expeditiously  as 
practicable."  Section  172(b)(2).  At  the 
time  of  passage  of  the  Clean  Air  Act 
Amendments  of  1977,  several 
inspection/maintenance  programs  were 
already  operating,  including  mandatory 
programs  of  New  Jersey  and  Arizona 
operating  at  about  a  20%  stringency. 
(The  stringency  of  a  program  is  defined 
as  the  initial  proportion  of  vehicles 
which  would  have  failed  the  program's 
standards  if  the  affected  fleet  had  not 
undergone  I/M  before.  Because  some 
motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehicles 
failing  is  usually  a  smaller  number  than 
the  stringency  of  the  program.) 
Depending  on  program  type  (private 
garage  or  centralized  inspection)  a 
mandatory  I/M  program  may  be 
implemented  as  late  as  December  31, 
1982  and  the  attainment  date  may  be  as 
late  as  December  31.  1987.  Based  on  an 
implementation  date  of  December  31, 
1982  and  a  20%  stringency  factor.  EPA 
predicts  the  reductions  of  both  CO  and 
HC  exhaust  exhaust  emissions  of  25% 
can  be  achieved  by  December  31.  1987. 
Earlier  implementation  of  I/M  will 
produce  greater  emission  reductions'. 
Thus,  because  of  the  Act's  requirement 
for  the  implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  the 
criterion  to  determine  compliance  of  the 
I/M  portion  with  Section  172(b)(2), 

In  July  of  1979  the  Connecticut 
legislature  overrode  the  Governor's  veto 
of  1  louse  Bill  721  which  amended  the 
original  I/M  legislation  passed  in  1978. 
Under  Vhe  amended  bill  the  voluntary  of 


Phase  I  portion  of  the  program  would 
commence  on  January  1, 1981.  The 
mandatory  of  Phase  II  portion  would 
commerce  on  January  1. 1982. 

The  program  would  apply  to  light  duty 
gasoline  powered  vehicles  with  less 
than  6001  pounds  gross  vehicle  weight 
and  provides  for  inspection  of 
hydrocarbon  and  CO  emission  each 
year.  Inspections  would  be  carried  out 
by  a  state  contractor.  House  Bill  721  set 
a  SlO.OO  ceiling  on  the  inspection  fee.  An 
idle  inspection  test  would  be  used. 
There  would  be  an  underhood 
tachometer  hook  up  to  measure 
revolutions  per  minute.  Starting  in  1982, 
any  vehicle  which  failed  to  meet  the 
emission  standards  promulgated  would 
be  required  to  obtain  necessary  repairs 
and  be  reinspected.  Any  vehicle  built 
prior  to  model  year  1968  would  be 
exempted  from  the  program's 
requirements.  A  vehicle  exceeding  the 
standards  after  its  second  inspection 
would  be  granted  a  waiver,  if  the 
estimated  cost  of  repairs  exceeded 
$70. (X)  compliance  will  be  assured 
through  the  use  of  window  stickers. 

The  standards  selected  by 
Connecticut  are  modeled  after  those  of 
New  Jersey.  Arizona  and  Portland. 
Oregon,  which  have  had  surcessful 
experiences  in  implementing  I/M 
programs.  These  standards  will  vary 
according  to  model  year  and  can  be 
adjusted  to  be  more  or  less  stringent  as 
necessary.  The  DEP  estimates  that  these 
standards  would  result  in  a  failure  rate 
of  20%. 

In  November.  1979.  Connecticut  issued 
an  invitation  to  bid  for  contractors 
interested  in  running  the  program  based 
on  the  new  requirements  set  by  House 
Bill  721.  The  request  detailed  the  need  of 
response  in  areas  including: 

•  Annual  Idle  Mode  Inspections,  with 
free  reinspection  for  cars  which  need 
maintenance  work, 

•  Quality  Control  Procedures. 

•  Public  Information. 

•  Data  recording  and  analysis. 

•  Geographic  Location  of  Inspection 
Stations,  and  a  set  number  of  lanes. 

•  Facility  Construction. 

•  Equipment  Specifications, 

•  Inspector  Training. 

•  Fee  ceiling. 

On  December  28. 1979.  EPA  received 
an  implementation  schedule  for 
Connecticut's  I/M  program.  At  that  time 
the  slate  anticipated  that  a  contract  for 
the  program  would  have  been  signed  by 
January  31. 1980.  Only  one  response  to 
the  Connecticut  Invitation  to  Bid  was 
received.  Connecticut  rejected  this  bid 
as  nonresponsive.  As  a  result,  the  state 
could  no  longer  hold  to  its  prt)posed 
implementation  schedule.  EPA  is 
satisfied  that  Connecticut  could  revise 


its  schedule  to  implement  1/M  and  still 
meet  the  federal  requirement  for 
implementation  of  the  1/M  program  by 
December  31. 1982. 

In  a  letter  dated  May  1. 1980  the  DEP 
committed  to  submit,  prior  to  EPA's  final 
rulemaking  action,  a  revised  i/M 
implemcnmtation  schedule.  This 
schedule  will  provide  for  a  fully 
implementable  program  by  December 
31, 1982  and  will  contain  a  description  of 
the  significant  program  elements  and 
dates  for  completion  of  program 
milestones. 

In  May  of  1980.  the  Connecticut 
legislature  amended  the  I/M  legislation 
for  a  second  time.  The  new  version 
eliminates  the  Phase  I  or  voluntary 
portion  of  the  program  and  delays     ^ 
commencement  of  the  program  by  12 
months.  The  program  is  now  to  begin 
mandatory  inspection/mandatory 
maintenance  on  December  31, 1982. 
Because  of  the  change  in  the  program 
start-up  dates  in  the  May  legislation,  the 
emission  reduction  calculations  must  be 
revised. 

Proposed  Action: 

EPA  is  proposing  to  approve  the  I/M 
portion  of  the  SIP  revisions  if 
Connecticut's  submittal  to  EPA  as  a  SIP 
revision,  prior  to  EPA's  final  rulemaking 
action,  of  the  following:  (a)  satisfactorily 
revised  implementation  schedule:  (b)  a 
commitment  that  at  least  a  25% 
reduction  in  both  CO  and  HC  emissions 
will  be  achieved  by  1987:  (c)  revised 
calculations  demonstrating  that  the 
program  will  obtain  at  least  a  25% 
reduction  in  both  CO  and  HC  emissions. 

The  schedule  must  include  dates  for 
completion  of  program  milestones  and  a 
description  of  program  elements,  which 
Mill  result  in  a  completely 
implementable  program  which  will  start 
by  December  31, 1982.  The  submittal 
must  address  the  following: 

•  An  identification  of  necessary 
program  elements  which  should  include 
but  not  be  limited  to: 

1.  Start  of  a  public  participation 
program. 

2.  Adoption  of  emission  standards  or 
cutpoints. 

3.  Selection  and  adoption  of  program 
elements  such  as  testing  procedures, 
quality  control  techniques,  denial  of 
registration  (or  an  equally  effective 
mechanism  to  assure  that  non- 
complying  vehicles  are  not  operated  on 
public  roads),  and  other  rules, 
regiilations,  and  procedures. 

4.  Adoption  of  a  data  recording  and 
management  program. 

5.  Commencement  of  program  training 
activities. 

6.  Commencement  of  the  mandatory 
inspection/mandatory  maintenance 
phase. 
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7.  Issuance  of  a  Request  for  Proposal. 

8.  Signing  of  a  contract  with  a 
successful  bidder. 

9.  Initiation  of  construction  of 
facilities. 

•  A  listing  of  dates  by  when 
individual  or  combined  elements  will  be 
started  and  fully  implemented, 

•  A  commitment  from  responsible 
agencies  to  implement  and  enforce 
them. 

•  A  commitment  of  resources  and 
finances  to  implement  and  enforce  these 
program  elements. 

(5)  Emission  Inventories 

Sections  172(b)(3)  and  172(b)(4)  of  the 
Act  require  that  the  SIP  revisions 
include  an  accurate,  current  inventory  of 
emissions  for  pollutants  in 
nonattainment  areas.  Revisions  must 
provide  for  annual  updates  of  the 
mventory  to  indicate  emissions  growth 
and  to  show  progress  in  reducing 
emissions  from  existing  sources. 

Connecticut  has  submitted  its 
emissions  inventory  to  EPA  on  a 
computer  tape  in  National  Emisions 
Data  Systems  format,  a  national  data 
compilation  program.  For  the  stationary 
source  VOC  summary  of  the  inventory 
Connecticut  has  indicated  that  more 
than  50%  of  the  emissions  are  from 
miscellaneous  industrial  sources.  The 
sources  within  this  category  are  not 
specified.  The  state  has  committed  to 
submit  an  inventory^  of  these  sources  by 
January  1,  1981. 

To  develop  the  mobile  source 
component  of  the  inventory-  the  state 
used  Mobile  1,  a  computer  program 
developed  by  EPA  to  calculate 
emissions  from  motor  vehicles  according 
to  model  year.  Values  based  on  national 
averages  were  used  for  percentage  hot- 
start,  cold-start,  and  stabilized 
conditions,  and  vehicle  type.  The 
inventory  included  eighteen  speed 
values  specific  for  Connecticut.  Future 
vehicle  miles  of  travel  were  predicted 
based  on  a  variety  of  factors  including 
population  forecasts  provided  at  the 
town  level  by  the  Connecticut  Office  of 
Policy  and  Management,  local  zoning, 
accessibility  to  traffic  zones, 
employment,  and  development  patterns. 
Projections  reflect  planned  changes  in 
the  transportation  network. 

DEP  has  committed  to  update  the 
major  point  sources,  area  sources  and 
mobile  sources  annually,  and  to  update 
the  inventory  for  less  than  100  ton  point 
sources  every  three  vears. 

Proposed  Action: 

EPA  is  proposing  to  approve  the 
stationary  source  inventory  conditioned 
on  submittal  to  EPA  by  January  1,  1981 
of  a  refined  inventory  summary  which 
will  identify  the  miscellaneous  VOC 
sources. 


EPA  is  proposing  to  approve  the 
mobile  source  iffiventory. 

(6)  Reasonable  Further  Progress  (RFP) 

Section  172(b)(3)  of  the  Act  requires 
that  RFP  be  made  toward  achieving  the 
NAAQS.  Section  171(1)  requires  annual 
incremental  reductions  in  emissions  of 
the  relevant  pollutant  sufficient  to  attain 
standards  by  the  required  date. 

The  RFP  requirement  for  mobile 
sources  is  descnbed  in  the  Act  and  in 
the  Administrator's  Memorandum.  In 
non-attainment  areas  requesting  an 
extension  of  the  1982  deadline  the  EPA- 
DOT  Guidelines,  Section  110(c)(5)(B)(ii) 
and  Section  172(b|(2)  of  the  Act  require 
that  the  SIP  revisions  provide  for 
expeditious  implementation  of  RACMs 
which  improve  air  quality.  Section  108(f) 
of  the  Act  lists  transportation  strategies 
and  projects  which,  at  a  minimum,  are 
considered  reasonably  available.  A 
demonstration  of  RFP  beyond  1982  must 
await  the  completion  of  a  thorough 
analysis  of  available  options  and  the 
adoption  of  transportation  measures  in 
the  1982  SIP  revision.  EPA  has  reviewed 
the  Connecticut  submittal  for  its 
adequacy  in  demonstrating  RFP  by  the 
adoption  of  projects  and  a  program  for 
the  analysis  of  RACMs.  Project  adoption" 
is  discussed  below  and  the  RACM 
analyses  have  been  discussed  in 
previous  sections. 

The  submittal  includes  four  statewide 
m.easures  to  control  hydrocarbon 
emissions  by  1982.  These  are  the 
expanded  Rideshare  Marketing 
Program,  purchase  of  200  new  buses,  the 
initiation  of  a  toll  incentive  program  and 
a  right-turn  on  red  strategy  which  was 
implemented  on  July  1, 1979.  Also,  as 
part  of  the  transportation  plan  review 
strategy  discussed  earlier  in  this  Notice, 
the  submittal  includes  a  procedure  by 
which  DEP  will  annually  review  RACM 
projects  contained  in  the  Transportation 
Improvement  Program's  annual  element. 
and  will  develop  a  list  of  those  projects 
which  will  have  the  most  beneficial 
effect  on  air  quality.  It  is  then  the 
responsibility  of  the  Regional  Planning 
Agency,  in  cooperation  with  DOT.  to 
give  priority  to  implementation  of  the 
listed  projects.  In  accordance  with  the 
terms  of  the  Conformity  MOUs.  the 
RPAs  must  annually  provide  DEP  with 
documentation  of  progress  made  in 
advancing  projects  through  the 
implementation  process.  Failure  to 
advance  projects  will  result  in  a  finding 
by  DEP  of  nonconformity,  and  in  the 
application  of  funding  restrictions 
previously  discussed. 

In  the  supplemental  material  received 
December  28,  1979,  ConnDOT  made 
commitments  to  categories  of  measures 
as  discussed  under  Section  I.A.S.d.  of 
this  Notice.  Commitment  to  Public 


Transportation.  However,  transportation 
measures  for  each  urban  region  with 
implementation  schedules  and  milestone 
dates  have  not  been  adopted  into  the 
SIP.  Although  Connecticut  has  adopted 
four  statewide  projects  and  has  a 
procedure  for  advancing  air  quality 
beneficial  projects  through  the 
transportation  planning  process.  EPA's 
written  and  applied  policy  is  that  the 
SIP  is  inadequate  without  a  list  of 
specific  projects  which  constitutes 
reasonably  available  control  measures 
for  each  urban  area  together  with 
schedules  and  milestones  for 
implementation.  At  a  minimum  the  list 
must  incorporate  projects  contained  in 
the  annual  element  of  the 
Transportation  Improvement  Program 
which  are  deemed  to  have  a  beneficial 
effect  on  air  quality. 

The  RFP  demonstration  for  carbon 
monoxide  shows  that  I/M  and  the 
Federal  Motor  Vehicle  Emission  Control 
Program  (FMVECP)  will  be  sufficient  to 
achieve  the  8-hour  standard  by  1982  at 
two  sites  with  recorded  violations,  and 
by  1987  at  five  sites.  Only  at  one 
monitoring  site,  Stamford,  is  standards 
attainment  not  predicted  by  1987  with 
just  I/M  and  FMVECP,  However, 
monitored  violations  will  be  ranked 
with  violations  predicted  from  the 
hotspot  screening  program  and 
scheiduled  in  order  of  severity  for 
corrective  action. 

For  stationary  VOC  sources  the 
Administration's  Memorandum  requires 
the  implementation  of  RACT  for  sources 
in  the  state  for  which  EPA  has  published 
CTGs  by  January,  1978,  and  schedules  to 
adopt  and  submit  by  each  January 
additional  RACT  requirements  for 
sources  addressed  in  future  CTGs.  In 
this  submittal  RACT  has  not  been 
applied  to  all  stationary  sources 
because  Connecticut  has  not  adopted  a 
regulation  to  restrict  the  use  of  cutback 
asphalt.  Because  of  this  deficiency,  it  is 
impossible  for  the  state  to  demonstrate 
the  emission  reduction  required  to  show 
RFP  toward  attainment  of  standards. 

Connecticut  has  chosen  to  establish 
by  1987  a  5000  ton  growth  margin  for 
VOCs.  The  RFP  demonstration  must 
include  the  reductions  anticipated  for 
each  year  from  the  application  of 
RACMs  and  RACT.  This  demonstration 
must  also  show  the  growth  margin 
anticipated  for  each  year.  In  the  May  1, 
1980  submittal,  Connecticut  has 
committed  to  submit  by  the  expiration  of 
the  public  comment  period  a  revision  to 
the  narrative  portion  of  the  SIP  which 
will  describe  how  the  growth  margin 
will  be  ensured  on  a  year  by  year  basis. 

Proposed  Action: 
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EPA  is  proposing  to  approve  the  RFP 
demonstration  for  ozone  attainment 
conditioned  on  submittal  to  EPA: 

1.  by  September  15, 1980,  of  an 
adopted  regulation  restricting  the  use  of 
cutback  asphalt. 

2.  prior  to  EPA's  final  rulemaking 
action,  of  an  explanation  of  how  the 
state  will  assure  that  from  now  through 
1987  a  growth  margin  will  exist  for  new 
VOC  sources. 

3.  prior  to  EPA's  final  rulemaking 
action,  of  a  list  of  air  quality  improving 
transportation  projects  with  schedules 
and  milestones  for  implementation. 

EPA  is  proposing  to  approve: 

1.  the  RFP  demonstration  for  carbon 
monoxide  attainment. 

2.  the  procedure  for  advancing 
transportation  projects  through  the 
planning  process. 

3.  the  four  statewide  transportation 
projects. 

B.  Total  Suspended  Particulates  (TSP) 

1.  Attainment/Non-Attainment 
Designations 

In  the  Federal  Register  notices  of 
March  3, 1978  (43  FR  8962)  and 
September  11, 1978  (43  FR  40412)  three 
of  Connecticut's  four  AQCRs  were 
designated  non-attainment  for  the 
primary  TSP  standard  and  the  entire 
state  was  designated  non-attainment  for 
the  secondary  TSP  standard.  Although 
actual  violations  were  recorded  in  a 
relatively  small  number  of  locations,  the 
DEP  estimated  the  geographic  extent  of 
the  violations  to  be  far  more  extensive 
than  recorded  violations  indicated. 
During  the  process  of  developing  these 
revisions,  additional  investigations 
made  possible  a  more  precise  definition 
of  the  geographical  extent  of  the  areas 
violating  standards. 

In  its  June  27,  1979  submittal, 
Connecticut  proposed  to  retain  the 
statewide  designation  of  non-attainment 
for  the  secondary  TSP  standard,  but  to 
retain  the  primary  standard  non- 
attainment  designation  for  Waterbury 
only  (AQCR  42),  However,  in  its 
December  28,  1979  submittal, 
Connecticut  proposed  to  also  retain  the 
primary  standard  non-attainment 
designation  for  Greenwich  (AQCR  43). 
Recent  violations  of  the  primary 
standard  for  TSP  have  been  recorded  at 
a  monitoring  site  which  the  DEP  and 
EPA  have  judged  valid,  though  source 
oriented.  This  monitor  is  located  at  a 
site  contiguous  to  the  Cos  Cob  Power 
Plant  in  Greenwich,  and  the  violations 
have  been  attributed  to  the  plant. 

Proposed  Action: 

EPA  is  proposing  to  approve  the 
redesignation  of  the  entire  state,  with 
the  exception  of  Waterbury  and 
Greenwich,  to  attainment  for  the 


primary  TSP  standard.  Waterbury  and 
Greenwich  will  remain  designated  non- 
attainment  for  the  primary  standard. 

2.  Nature  of  Statewide  Non- 
Attainment 

The  existing  Connecticut  SIP  regulates 
a  variety  of  traditional  stationary 
sources  of  particulate  matter  including 
incinerators,  fuel  burning  equipment, 
and  process  industries.  Fugitive  dust 
emissions,  including  emissions  from 
materials  handling,  transport  and 
storage,  construction  and  demo!:tion  are 
also  regulated, 

A  statewide  emissions  inventory 
updated  to  1976  including  point,  area 
and  non-traditional  sources  has  been 
summarized  by  the  state  to  reflect  the 
relative  particulate  emission 
contributions  by  source  category. 
Connecticut's  particulate  emissions 
result  principally  from  non-traditional 
source  categories,  both  statewide  and  in 
the  Waterbury  primary  standard  non- 
attainment  area.  The  specific  causes  of 
the  majority  of  Connecticut's  TSP 
emissions  are  resuspension  of  paved 
road  dust  and  other  motor  vehicle 
related  emissions.  Other  contributing 
categories  are  traditional  stationary 
sources,  specifically  point  source  fuel 
combustion,  although  these  categories 
contribute  substantially  less. 

ConnecUcut  has  performed  extensive 
and  comprehensive  analyses  to 
establish  a  relationship  between 
emissions  and  air  quality  in  an  effort  to 
identify  and  quantify  the  significant 
sources  of  particulate  matter  violations 
to  determine  the  emission  reductions 
needed  to  attain  the  standard  and  to 
evaluate  potential  control  strategies  to 
achieve  attainment.  The  technical 
analyses  included  statewide  dispersion 
modeling,  detailed  modeling  of  the 
Wateroury  area,  statistical  analyses  to 
identify  the  impact  of  transported 
particulates,  evaluation  of  the  impact  of 
secondary  emissions  evaluation  of 
possible  over  prediction  in  the  measured 
TSP  concentrations  due  to  capture  of 
airborne  particulate  matter  on  the  hi- 
volume  sampling  instrument  filter  when 
the  instrumi-nt  is  not  operating,  i.e.. 
"passive  sampling  error",  evaluation  of 
non-traditional  sources  of  TSP,  a  review 
and  refinement  of  the  EPA  emission 
factor  for  road  dust  rentrainment.  filter 
analyses,  and  special  purpose 
monitoring  to  assess  the  impact  of  road 
dust  on  particulate  levels  at  varying 
distances  from  heavily  traveled 
roadways. 

These  analyses  indicated  that,  on 
average,  the  motor  vehicle  suspended 
emission  category  produced  the  largest 
particulate  impacts  of  the  in-state 
sources,  with  a  relatively  small 
contribution  resulting  from  traditional 


stationary  sources.  The  state  has  also 
shown  that  secondary  emissions  and 
passive  sampling  error  have  a 
substantial  impact  on  Connecticut  s 
particulate  concentrations,  as  do 
transported  primary  particulate  matter, 
particularly  from  the  New  York 
metropolitan  area. 

3.  Greenwich  Primary  TSP  Non- 
Attainment  Discussion 

Attachment  14  of  the  December  28, 
1979  narrative  states  that  the  violations 
recorded  in  Greenwich  are  caused  by 
the  Cos  Cob  generating  station  which  is 
out  of  compliance  with  the  current 
particulate  emission  regulation.  19-508- 
18(d).  EPA  enforcement  action,  which  is 
presently  underway,  is  expected  to  be 
completed  by  1981.  As  a  result  of  this 
action,  the  RFP  line  for  Greenwich 
shows  a  reduction  in  emissions  of  4800 
tons,  all  from  the  Cos  Cob  station,  which 
is  expected  to  bring  the  area  into 
attainment  of  the  primary  TSP  standard 
by  the  1982  deadline,  and  is  so  stated  in 
the  revision  narrative. 

Proposed  Action: 

EP,^.  is  proposing  to  approve  the 
Greenwich  attainment  demonstration 
Gondii oned  upon  submission  prior  to 
EPA's  final  rulemaking  action  of: 

a.  Documentation  that  4800  tons  per 
year  of  particulate  emissions  will  be 
reduced  from  the  Cos  Cob  plant  as  a 
result  of  EPA  enforcement  action. 

b.  Documenttion  via  modeling  that  the 
emission  reduction  is  sufficient  to  attain 
the  primary  standard  for  TSP. 

4.  Waterbury  Primary  TSP  Non- 
Attainment  Discussion 

a.  Technical  Analysis 

Several  methods  were  employed  by 
the'  DEP  m  an  attempt  to  determme 
accurately  the  causes  of  the  high  TSP 
levels  recorded  in  Waterbury.  As  a  first 
step,  a  hi-volume  monitoring  study  wa8~~^ 
conducted  to  determine  whether  the 
primary  TSP  standard  violations 
measured  at  the  Waterbury  trailer 
location  were  representative  of  TSP 
levels  in  the  general  area  surrounding 
this  site.  The  results  of  the  study  were 
inconclusive,  and  the  invesigation  has 
been  redesigned  and  resumed  by  the 
DEP. 

Extensive  dispersion  modeling  of 
point  and  area  sources  was  conducted 
in  another  attempt  to  characterize  the 
TSP  problem  in  Waterbury.  Minimal 
short-term  (24-hour)  modeling  of 
traditional  sources  in  the  vicinity  of  the 
trailer  indicated  a  small  impact  from 
this  source  category.  Annual  modehng 
yielded  similar  results  relative  to  these 
sources,  and  showed  a  substantial 
contribution  from  the  motor  vehicle 
category 
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Since  transportation-related  activities 
comprise  approximately  half  of  the 
particulate  emissions  in  Connecticut,  the 
state  refined  its  m.odeiing  procedure  for 
this  soHrce  category  in  an  effort  to 
simulate  the  behavior  of  vehicular 
emissions  as  accurately  as  possible.  The 
refined  modelmg  method  was  applied  in 
Waterbury,  with  the  result  that  the 
modeled  traffic  impact  at  the  trailer 
increased  radically  and  the  total 
predicted  concentration  more 
realistically  approximated  measured 
levels.  In  summary,  base  year  modeling 
results  as  well  as  projections  for  1982 
show  that  the  largest  particulate  impacts 
in  Waterbury  are  from  motor  vehicle- 
related  categories.  Point  source 
categories  produced  very  small  impacts. 
Finally,  selected  hi-volume  filter 
analyses  were  performed,  including 
optical  microscopy,  chemical  analysis, 
and  x-ray  spectroscopy. 

Taken  together,  the  analyses 
described  above  point  strongly  toward    - 
vehicular  emissions  as  the  major  cause 
of  the  high  TSP  levels  measured  at  the 
Waterbury  trailer,  but  the  geographical 
representativeness  of  the  TSP  data  from 
this  site  still  remains  an  important  issue. 
The  studies  do  suggest  that  the  trailer 
may  be  representative  of  the  many  areas 
in  Waterbury  that  are  near  roads. 
Connecticut  will  further  investigate  this 
issue  in  on-going  studies,  including  an 
expanded  hi-volume  monitoring  study, 
continuous  particulate  and  traffic  count 
monitoring,  a  sampler  study  to  measure 
respirable  and  non-respirable 
particulates,  a  meterorological 
comparison  study  to  determ.ine  whether 
particularly  adverse  meteorology  is 
relevant  in  the  Naugatuck  Valley,  and 
an  attempt  to  determine  means  of 
reducing  the  high  particulate  levels  in 
this  area  while  still  accommodating 
economic  growth,  Until  such  time  as  a 
better  determination  can  be  made. 
Connecticut  will  assume  that  the 
percentage  reduction  needed  in  the 
trailer  grid  is  also  required  throughout 
Waterbury,  ^ 

b.  Control  Strategies  for  tSP 

Connecticut  has  identified  those 
source  categories  which  generate 
emissions  within  the  state,  and  which 
must  be  controlled  by  the  state,  A 
discussion  of  control  measures  for  these 
categories  follows.  Although 
Connecticut's  analytical  efforts  have 
indicated  a  substantial  contribution  to 
the  state's  particulate  levels  from 
secondary  emissions  and  out  of  state 
transport,  these  are  largely  beyond 
DEP's  control. 

(1)  Point  Source  Controls 

EPA  requires  adoption  of  RACT  to  the 
extent  needed  to  attain  standards  for 


any  source  category  which  i.s  shown  to 
contribute  "significantly  "  as  defined  in 
the  Emission  Offset  Interpretative 
Ruling  (44  FR  3274)  to  particulate  levels 
in  the  non-attainment  area.  Since  there 
is  no  national  guidance  which 
establishes  consistency  for  particulate 
matter  RACT  for  traditional  stationary 
sources,  EPA's  Region  1  is  presently 
completing  under  contract  particulate 
matter  RACT  determinations  for  the 
following  categories;  residual  oil  burning 
boilers,  asphalt  batch  plants,  quarry 
operations,  ferrous  foundries,  non- 
ferrous  foundries  and  portland  cement 
concrete  batch  plants.  Resource 
constraints  limited  to  six  the  number  of 
source  categories  investigated,  and  EPA 
recognizes  this  list  is  not  complete.  EPA 
has  finished  the  work  necessary  to 
support  the  RACT  guidance  for  all  six 
categories.  A  final  report  for  five 
categories  was  sent  to  Connecticut  on 
March  7, 1980.  The  final  report  for  the 
remaining  category,  oil  fired  boilers,  is 
not  expected  to  be  available  in  the  near 
future:  however,  a  draft  report  for  oil 
fired  boilers  was  sent  to  the  state  on 
January  10. 1979.  EPA  considers  the 
conclusions  of  this  draft  report  to  be 
final  conclusions  which  represent 
RACT,  and  so  notified  the  state  in  May, 
1980. 

Connecticut  has  identified,  through 
dispersion  modeling,  the  source 
categories  which  significantly  contribute 
to  the  TSP  non-attainment  problem  in 
Waterbury,  Page  483  of  the  Connecticut 
SIP  states  that,  in  the  absence  of  any 
EPA  guidance  (at  the  time  of  SIP 
development).  Connecticut  feels  that  its 
existing  regulations  represent  RACT. 
Connecticut  further  states  its  strong 
support  for  consistent  RACT 
determinations  on  preferably  a  national, 
but  minimally  a  regional  level.  In  its 
May  1. 1980  submittal.  Connecticut  has 
thus  agreed  to  review  EPA's  RACT 
guidance  and  to  submit  by  October  15. 
1980  (or  6  months  from  receipt  of  EPA 
RACT  guidance  for  oil  burners, 
whichever  is  earlier)  on  case-by-case 
basis,  regulations  consistent  with  EPA's 
guidance.  Connecticut  further  agree  to 
review  in  more  depth  its  regulations  for 
significant  source  categories  for  which 
EPA  has  no  RACT  guidance,  namely 
fabricated  metal  products 
manufacturing;  stone,  clay,  and  glass 
products  manufacturing;  and  textile 
mills  products  manufacturing,  to 
determine  if  the  present  regulations  still 
represent  RACT.  and  to  amend  any 
regulations  accordingly. 

(2)  Stationary  Source  Fugitive 
Emission  Controls 

In  the  December  28.  1979  submittal. 
Connecticut  also  committed  to  more 


aggressive  enforcement  of  its  stationary 
source  fugitive  emission  regulation  19- 
508-18(b),  rather  than  adopting  a  more 
stringent  regulation  as  originally 
proposed.  This  regulation  covers 
emissions  from  industrial  related 
activities  which  escape  to  the 
atmosphere  through  windows,  doors  and 
vents  rather  than  through  a  primary 
exhaust  system.  The  regulation  also 
covers  emissions  from  industrial 
activities  not  occurring  inside  of 
buildings  or  other  enclosures.  Control 
techniques  for  paved  and  unpaved 
traffic  areas,  stockpiling  activities,  and 
material  loading  and  handling  activities 
are  specified. 

(3)  Non-traditional  Source  Controls 
Since  the  TSP  reductions  from 
implementation  of  the  revised 
regulations  oiatlined  above  will  be 
insufficient  to  achieve  compliance  with 
the  primary  TSP  standard,  Connecticut 
focused  on  control  of  non-traditional 
sources.  However,  knowledge  of  the 
behavior  and  control  of  these  sources  is 
incomplete.  Connecticut  has  committed 
to  investigate  and  evaluate  control 
strategies  in  the  vicinity  of  the 
Waterbury  trailer  and  has  stated  that 
once  a  method  is  determined  for 
bringing  the  area  around  the  trailer  into 
compliance,  similar  control  strategies 
will  be  employed  city-wide  to  bring  the 
remaining  area  into  attainment. 

At  present,  there  is  no  documented 
method  available  for  reducing  motor 
vehicle-related  particulate  emissions  by 
a  specified  amount  (other  than  reducing 
vehicle  miles  travelled).  However,  the 
SIP  revision  narrative  states  that  DEP  is 
planning  to  investigate  the  various 
possibilities.  As  described  earlier, 
several  studies  are  being  conducted 
which  will  help  characterize  the 
contribution  to  STP  levels  resulting  from 
motor  vehicle-related  emissions. 
Preliminary  analysis  by  DEP  of  the  data 
from  these  studies  was  expected  to  be 
completed  by  January  1. 1980,  At  that 
time,  the  DEP  and  DOT  were  to  develop 
a  pilot  study  to  investigate  possible 
methods  of  reducing  motor  vehicle- 
related  emissions,  e.g.,  traffic  controls, 
vacuum  cleaning  of  streets,  and 
alteration  of  winter  sanding/salting 
operations.  As  stated  in  the  narrative,  it 
was  hoped  that  such  a  study  could  have 
been  started  by  January  1, 1980.  and 
continued  for  one  year  from  that  date. 
Data  from  this  pilot  study  was  to  be 
analyzed  as  the  investigation 
progressed,  with  the  analysis  being 
completed  by  February  1981.  This  would 
have  allowed  time  for  control  strategies 
to  be  developed  and  any  necessary 
legislation,  regulations  and  funding  to  be 
obtained  by  January  1. 1982  at  which 


time  the  required  control  strategies 
would  be  implemented.  With  this 
aforementioned  schedule,  primary  TSP 
standard  attainment  can  be 
demonstrated  for  1982. 

In  its  May  1. 1980  submittal, 
Connecticut  stated  that  funding 
inadequacies  precluded  conducting  the 
pilot  study.  Connecticut  further  stated 
that  it  would  develop  and  implement 
control  strategies  based  upon  three 
studies  already  completed  (a  continuous 
particulate  and  traffic  count  monitoring 
study;  a  dichotomous  sampler  study; 
and  a  Waterbury  meterorological  data 
study),  as  well  as  information  in  the 
literature  and  a  U.S.  DOT  study 
regarding  vehicle-related  particulate 
emissions.  In  its  May  1. 1980  submittal. 
Connecticut  further  stated  that  it  was 
relying  on  EPA  to  forward  the  data  from 
the  three  studies  already  undertaken  in 
a  format  amenable  to  analysis,  and 
without  such  data  could  not  complete 
the  TSP  portion  of  the  SIP.  Furthermore, 
EPA  has  learned  that  the  target  date  for 
completion  of  the  DOT  study  is  1983. 
EPA  still  needs  firm  dates  for 
Connecticut  to  develop,  adopt,  submit, 
and  implement  control  measures  in 
order  for  EPA  to  make  a  judgment  with 
reasonable  assurance  that  primary  TSP 
standards  will  be  attained  by  1982. 

Regarding  studies  to  control 
vehicular-induced  reentrainment  from 
paved  roads,  DEP  states  in  the  narrative 
that  it  "expect(s)  to  participate  jointly 
with  EPA  in  high  priority  studies  to 
quantify  appropriate  control 
technology."  While  EPA  will  attempt  to 
investigate  promising  non-traditional 
control  measures  with  widespread 
applicability,  it  cannot  guarantee  the 
de\elopment  of  control  measures 
effective  in  all  situations.  The 
responsibility  to  develop  and  adopt 
appropriate  local  measures  belongs  to 
Connecticut. 

(4)  Control  of  Passive  Sampling  Error 

In  an  effort  to  reduce  passive 
sampling  error,  Connecticut  is 
retrofitting  its  hi-volume  samplers  with 
retractible  lids,  which  are  expected  to 
limit  the  accumulation  of  particulate 
matter  on  the  filters  when  the  samplers 
are  not  active. 

Proposed  Action: 

EPA  is  proposing  to  approve  the 
Waterbury  TSP  primary  non-attainment 
plan  conditioned  upon: 

1.  Review  of  EPA's  RACT  guidance 
determination  of  particulate  emission 
regulations  which  represent  RACT  for 
Connecticut  sources,  and  if  necessary, 
adoption  and  implementation  of  such 
particulate  emission  regulations  or  a 
written  submittal  to  EPA  of  the  technical 
support  delineating  why  no  regulation 
change  is  necessary,  by  December  15, 


1980  for  oil  burning  boilers,  and  by 
October  15, 1980  for  asphalt  batch 
plants,  quarry  operations,  ferrous 
foundries,  non-ferrous  foundries  and 
Portland  cement  concrete  batch  plants. 

2.  Reexamination  and  reevaluation  of 
Connecticut's  existing  particulate 
emission  regulations  for  fabricated 
metal  products  manufacturing:  stone, 
clay  and  glass  products  manufacturing; 
and  textile  mills  products 
manufacturing;  submission  to  EPA  of  a 
written  statement  summarizing  the 
findings  of  such  reevaluation,  and 
adoption  and  implementation  of  revised 
particulate  emission  regulations 
consistent  with  such  findings  by 
October  15, 1980. 

3.  Submittal  prior  to  EPA's  final 
rulemaking  action  of  firm  specific 
starting  dates  as  well  as  specific  dates 
by  which  Connecticut  has  completed  or 
will  complete  the  following: 

— Completion  of  studies  that 
characterize  the  contribution  to^TSP 
levels  resulting  from  motor  vehicle 
related  emissions. 

— Analysis  of  the  data  from  the  motor 
vehicle-related  emissions  study. 

— Presentation  and  analysis  of  data 
relating  to  reducing  motor  vehicle 
emissions. 

— Development  of  control  strategies. 

— Adoption  of  regulations  (including 
any  necessary  legislation  and  funding) 
pursuant  to  control  strategies. 

— Implementation  of  control 
strategies. 

— Attainment  of  TSP  primary 
standards, 

c.  Demonstration  of  Attainment  and 
Reasonable  Further  Progress 

Connecticut  has  committed  to  achieve 
attainment  of  the  primary  TSP  standard 
by  1982.  and  has  provided  an  estimate  of 
needed  emission  reductions  and  how 
reasonable  further  progress  can  be 
made  Specifically,  the  state  addressed 
the  emission  reductions  required  in  the 
5000  foot  area  encompassing  the 
Waterbury  trailer  site  where  primary 
standard  violations  have  been  recorded. 
Based  on  the  1976  and  expected  1982 
contributions  from  the  various  source 
categories,  a  22.2%  reduction  in 
particulate  emissions  from  roads  located 
within  the  5000  feet  encompassing  the 
trailer  was  estimated  as  necessary  to 
attain  the  primary  TSP  standard  by 
1982.  Since  similar  roadway  effects 
probably  exist  at  all  other  locations 
contiguous  to  major  thoroughfares. 
Connecticut's  SIP  narrative  states  that 
once  a  method  is  determined  for 
bringing  the  area  around  the  trailer  into 
compliance  with  the  primary  TSP 
standard,  a  similar  method  can  be 
applied  throughout  Waterbury. 


For  the  purposes  of  tracking  progress 
toward  standard  attainment,  it  has  been 
assumed  that  the  motor  vehicle-related 
emissions  will  be  uniformly  reduced 
across  the  non-attainment  area  by 
22.2''c,  and  is  so  stated  in  the  revision 
narrative.  This  estimate  may  warrant 
revision  when  results  from  DEP's  studies 
are  available,  but  it  provides  a 
reasonable  current  estimate.  The  DEP 
may  qualify  the  RFP  curve  with  a 
statement  to  the  effect  that  based  on 
future  studies  carried  out  as  part  of  the 
attainment  plan,  the  emission  reductions 
required  may  be  modified,  and  the 
commitments  will  be  modified 
accordingly. 

Finally,  in  the  narrative  of  the 
revisions  submitted  on  December  28. 

1979  Connecticut  commits  to  track 
progress  toward  attainment  the  primary 
NAAQS  for  TSP.  and  report  it  to  EPA  on 
an  annual  basis  using  inventory  updates 
and  new  source  permits. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP  revisions. 

5.  Request  for  18  Month  Extension  to 
Prepare  Secondary  Standard  Attainment 
Plan 

Statewide  annual  average  modeling 
and  limited  short  term  modeling  have 
indicated  that  traditional  sources  do  not 
contribute  substantially  to  TSP 
violations  and  that  the  application  of 
RACT  to  stationary  sources  will  not  be 
sufficient  to  attain  the  secondary  TSP 
standard  statewide.  Moreover,  the  DEP 
has  shown  that  R.'^CT  would  not  even 
be  sufficient  to  meet  the  primary 
standard  in  Waterbury.  Nevertheless. 
page  483  of  the  June  27, 1979  submittal 
states  Connecticut's  belief  that,  in  the 
absence  of  EPA  guidance,  its  existing 
regulations  represent  RACT.  The  May  1, 

1980  submittal  further  commits  to  the 
statewide  adoption  of  RACTT  for  six 
specific  source  categories  on  a  case  by 
case  basis,  consistent  with  EPA 
guidance,  by  October  15, 1980.  Lastly, 
the  May  1, 1980  submittal  also  commits 
the  state  to  reexamine  existing  RACT 
regulations  for  all  other  significantly 
contributing  source  categories  and  to 
amend  them  as  necessary  by  October 
15.  1980. 

The  state's  analyses  have  also 
demonstrated  that  non-traditional 
sources  are  large  contributors  to  TSP 
levels  in  Connecticut.  The  data  which 
will  be  obtained  from  additional  special 
studies,  outlined  in  the  plan  document. 
will  be  useful  in  determining  appropriate 
control  strategies  for  non-traditional 
sources  such  that  the  secondary  TSP 
standard  will  be  met  statewide  as 
expeditiously  as  practicable  In  order  to 
complete  these  studies  and  formulate 
appropriate  control  strategies. 
ConnecUcut  has  requested  an  18-month 
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extension,  until  January  of  1981,  for  the 
development  of  the  state's  secondary 
TSP  standard  attainment  plan. 

Proposed  Action: 

EPA  is  proposing  to  approve  the 
request  for  an  18-monlh  extension  to 
prepare  a  secondary  TSP  standard 
attainment  plan.  Since  the  statutory  date 
by  which  states  were  required  to  submit 
an  attainment  plan  to  EPA  is  January  1. 
1979,  the  additional  18-month  time 
period  extends  the  statutory  plan 
submission  date  to  July  l,19oO,  and  not 
January  of  1981  as  requested  by  the 
state. 

C,  Xe-x  Source  Permit  Program 

To  satisfy  the  requirements  of  Part  D, 
a  preconstruction  review  program  must 
assure  that  permits  for  proposed  major 
sources  and  major  modifications  located 
in  or  significantly  impacting  non- 
attainment  areas  may  be  issued  only  if 
the  following  conditions  of  Section  173 
of  the  Act  are  satisfied: 

1.  The  proposed  major  source  or  major 
modification  is  accommodated  by  one  or 
both  of  the  following  approaches: 

(A)  There  are  sufficient  case-by-case 
offsetting  emission  reductions  (offsets) 
and  other  emission  reductions  required 
under  the  SIP,  so  that  allowable 
emissions  from  all  sources  when  the 
proposed  major  source  or  major 
modification  is  to  commence  operation 
represent  reasonable  further  progress;  or 

(B)  Emissions  resulting  from  the 
proposed  major  source  or  major 
modification  are  accommodated  by  the 
emissions  growth  allowance  for  major 
new  sources. 

2.  Any  emission  reductions  required 
under  paragraph  (A)  must  be  legally 
binding  and  enforceable  before  the 
permit  may  be  issued. 

3.  The  proposed  major  source  or  major 
modification  must  comply  with  the 
lowest  achievable  emission  rate  (LAER) 
as  the  term  is  defined  in  Section  171(3) 
of  the  Act. 

4.  All  major  sources  in  the  state 
owned  or  operated  by  the  owner  or 
operator  of  the  proposed  major  source 
or  major  modification  (or  by  any  entity 
controlling,  controlled  by.  or  under 
common  control  with  such  person)  must 
be  in  compliance  (or  on  a  schedule  for 
compliance)  with  the  Act. 

Description  of  Connecticut's  Permit 
Program  for  Compliance  with  Section 
173  of  the  Clean  Air  Act: 

Connecticut  has  chosen  to  meet  the 
requirements  of  Section  173(1)  by  using 
d  combination  of  the  two  allowable 
approaches.  Specifically,  Connecticut 
will  require  case  by  case  emission 
offsets  of  new  and  modified  major 
stationary  sources  of  particulate  matter 


and  carbon  monoxide,  while  applying 
the  accommodative  growth  margin 
approach  for  new  and  modified  major 
stationary  hydrocarbon  sources. 

1,  Section  173(1)  of  the  Clean  Air  Act 
requires  that  emissions  from  proposed 
new  or  modified  major  stationary 
sources  be  either  offset  or  included  in  a 
growth  margin  projected  by  the  state. 
Connecticut's  regulations  19-508-3(l](l) 
and  19-508-3(Ij(3J(ii]  satisfy  this 
requirement. 

Section  173(1)(A)  of  the  Act  applies  to 
every  major  source  locating  where  the 
NAAQS  is  being  violated  regardless  of 
the  significance  of  its  ambient  air 
impact.  The  Act  defines  a  new  or 
modified  major  stationary  source  as  one 
having  the  potential  to  emit  one  hundred 
(100)  tons  per  year  or  more  of  any 
regulated  pollutant.  Connecticut's 
regulations  apply  to  any  new  or 
modified  major  stationary  source  with 
potential  emissions  of  100  tons  per  year 
o/7c/ allowable  emissions  of  fifty  (50) 
tons  per  year,  one  thousand  (1000) 
pounds  per  day,  or  100  pounds  per  hour. 
This  means  that  new  and  modified 
major  stationary  sources  whose 
allowable  emissions  are  less  than  the 
amounts  stated  above,  and  which  would 
otherwise  be  subject  under  the  federal 
applicability  definition  (by  having 
potential  emissions  of  100  tons  per  year) 
would  be  exempt  from  Connecticut's 
regulations  and  thereby  not  required  to 
secure  offsetting  emission  reductions. 
Connecticut's  regulation  19-508- 
3(l)(3)(ii)(g)  also  exempts  from  securing 
offsets  any  source  whose  a.mbient  air 
quality  impact  would  not  be  significant. 
These  exceptions  are  acceptable  under 
Section  173(1)(B)  of  the  Act  if  the 
emissions  from  such  excepted  sources 
have  been  considered  and  included  in 
the  growth  margin  used  to  develop  the 
RFP  line  for  the  applicable  non- 
attainment  pollutants. 

In  its  May  1.  19a0  submittal, 
Connecticut  amended  its  SIP  revision 
narrative  to  state  that  the  emissions 
from  new  or  modified  major  stationary 
sources  whose  impact  on  ambient  air 
quality  is  msignificant;  frcmi  new  or 
modified  major  stationary  sources  with 
allowable  emissions  less  than  50  tons 
per  year.  1000  pounds  per  day,  100 
pounds  per  hour,  and  from  new  minor 
sources  were  taken  into  account  and 
included  in  the  states  growth  allowance 
for  particulate  matter  and  carbon 
monoxide  thereby  not  interfering  with 
RFP  for  these  pollutants. 

Section  173(1)(A)  requires  the 
permitting  agency  to  determine  that 
total  allowable  emissions  from  the 
proposed  new  source,  from  existing 
sources  in  the  region,  and  from  minor 
sources  at  the  time  of  start-up  of  the 


proposed  source  will  be  less  than  total 
allowable  emissions  allowed  by  the  SIP 
from  existing  sources. 

Connecticut's  regulation  19-508- 
3(l)(3)(ii)(h)  states  that  offsets  are  to  be 
"transacted  on  a  pounds  per  hour  actual 
basis,"  In  its  May  1, 1980  submittal, 
Connecticut  agreed  to  amend  this    , 
regulation  by  September  15, 1980  to 
require  offsets  to  be  "transacted  on  an 
allowable  basis."  In  an  April  25, 1980 
public  hearing,  Connecticut  proposed  an 
amendment  to  regulation  19-508-3 
which  would  require  offsets  to  be 
transacted  on  an  allowable  rather  than 
actual  basis.  If  this  amendment  is 
adopted,  it  would  satisfy  section 
173(1)(A)  of  the  Act.  Furthermore,  in  its 
May  1,  1980  submittal.  Connecticut 
amended  its  SIP  narrative  to  state  that 
the  allowable  emissions  of  an  existing 
source  or  sources  must  be  reduced  in 
order  to  offset  the  emissions  that  a  new 
source  or  modification  will  be  allowed 
to  emit,  The  narrative  defines 
"allowable  emissions"  in  a  manner 
consistent  with  the  federal  definition, 
and  further  states  that  the  emission 
reductions  offered  for  offset  credit  must 
go  beyond  the  current  SIP  limitations, 
must  be  greater  than  one  to  one  and  that 
they  must  produce  a  net  air  quality 
improvement. 

Connecticut's  regulation  19-508- 
3(l)(l)(vi)  exempts  resource  recovery 
facilities  from  new  source  review 
requirements  in  a  manner  inconsistent 
with  the  federal  exemptions.  In  the 
General  Preamble  (44  FR  20372),  EPA 
inteprets  the  Act  to  provide  for  the  same 
types  of  exemptions  as  provided  for 
under  EPA's  Emission  Offset 
Interpretative  Ruling  (EOIR).  In  its  \h\\ 
1. 1980  submittal,  Connecticut  agreed  to 
amend  regulation  19-508-3(l)(l](vi)  by 
September  15. 1980.  to  reflect  the  same 
conditions  under  which  EPA  allows  for 
such  exemptions  as  specified  in  EPA's 
EOIR  (43  FR  20380).  In  an  April  25. 1980 
public  hearing.  Coimecticut  proposed 
amendments  to  regulation  19-508-3 
which  satisfied  this.  However. 
Connecticut  must  additionally  agree  that 
if  it  exempted  a  resource  recovery 
facility  in  a  non-attainment  area  from 
securing  offsets,  no  further  permits  for 
major  stationary  sources  may  be  issued 
until  the  deficit  is  made  up  by  either 
additional  offsets  or  a  SIP  revision  to 
provide  additional  control  of  existing 
sources. 

Regulation  19-508-3(l)(3)(ii)(e)  states, 
"if  an  emission  reduction  committed  to 
Is  in  excess  of  the  minimum  required  to 
produce  the  necessary  reduction  which 
would  authorize  construction,  the  excess 
reduction  will  be  eligible  for 
consideration  as  a  future  offset  for  the 


applicant  or  subsequent  holder  of  such 
offset  rights."  EPA's  EOIR  (44  FR  3285) 
allows  the  owner  of  an  existing  source 
that  reduces  its  emissions  to  "bank"  any 
resulting  reductions  beyond  those 
required  by  the  SIP  for  use  under  the 
.  EOIR,  even  if  none  of  the  offsets  are 
immediately  applied  to  a  new  source 
permit.  Further,  the  EOIR  allows  new 
sources  which  obtain  offsets  beyond 
those  required  to  obtain  a  permit  and 
not  interfere  with  RFP  to  "bank"  such 
reductions  to  provide  offsets  for  a 
source  seeking  a  permit  in  the  future. 
The  EOIR  specifies  that  to  preserve 
"banked"  offsets,  the  reviewing 
authority  should  identify  them  in  either 
a  SIP  revision  or  a  permit,  and  establish 
rules  as  to  how  and  when  they  may  be 
used. 

In  its  May  1, 1980  submittal, 
Connecticut  included  a  written  policy 
for  using  reserved  emission  reductions, 
as  defined  by  Regulation  19-508- 
3(l)(3)(ii)(e),  for  offset  credits.  '^ 

Connecticut's  policy  stated  that  such 
reserved  emissions  will  be  assumed  to 
retain  certain  operating  characteristics 
exhibited  by  the  source  of  the  emission 
reduction.  These  characteristics  will 
include  the  source's  normal  operating 
hours,  location,  stack  height,  normal 
stack  gas  temperature,  and  normal  stack 
gas  fiow  rate.  The  user  of  the  reserved 
emissions  must  demonstrate  to  the 
satisfaction  of  the  Commissioner  not 
only  that  the  source  of  the  reserved 
emission  exhibited  these  characteristics 
at  the  time  the  emission  reduction  was 
accomplished,  but  also  that  the  emission 
reduction  was  actually  accomplished. 
When  this  is  done,  these  reserved 
emissions  can  be  treated  like  any  other 
emission  reduction  proposed  for  offset 
credit.  No  emission  reduction  or  part 
thereof  may  be  used  more  than  once  for 
offset  credit.  To  ensure  this  the 
Commissioner  will  maintain  a  file  of  all 
emission  reductions  that  have  been 
accepted  for  offset  credit.  The 
Connecticut  policy  further  states  that  no 
offset  credit  will  be  allowed  for  an 
emission  reduction  which  was 
accomplished  before  August  7, 1977.  The  ' 
narrative  portion  of  the  Connecticut  SIP 
also  states,  however,  that  the  fact  that 
emission  reductions  accomplished  prior 
to  the  date  of  a  permit  application  may 
be  accepted  for  use  as  offset  credit 
should  not  be  construed  to  mean  that 
Connecticut  will  establish  a  formal 
"emission  offset  banking  system."  The 
narrative  states  that  current  emission 
reductions  which  may  be  eligible  for 
offset  credit  today  will  not  be 
"validated"  by  the  Air  CompHance  Unit 
and  "banked"  for  future  use. 


Though  Connecticut  will  not  commit 
to  establishing  a  "form.al  banking 
system,"  regulation  19-50&-3fl][3)(ii)(e) 
together  with  the  amended  SIP  narrative 
of  May  1,  1980  provide  that  only 
emission  reductions  demonstrated  to  be 
beyond  those  required  by  the  SIP 
control  strategy  are  eligible  for 
consideration  as  offset  credits.  Further. 
the  Connecticut  SIP  narrative  of  May  1. 
1980  states  that  emission  reductions 
committed  for  use  as  offset  credits  must 
be  incorporated  into  a  revised  permit  or 
other  legally  enforceable  document,  and 
that  as  further  assurance  that  emission 
offsets  will  be  legally  binding,  all 
emission  reductions  used  as  external 
(inter-source)  offsets  will  be  submitted 
to  EPA  as  a  SIP  revision.  EPA  proposes 
to  approve  Connecticut  regulation  19- 
508-3(!)(3)(ii)(e)  for  reserving  offsets  as 
the  use  of  such  offsets  under  the 
Connecticut  plan  is  consistent  with  the 
provisions  of  EPA's  EOIR.  However, 
EPA  is  presently  developing  an  agency 
policy  on  emission  offset  banking  and 
trading.  In  the  event  that  EPA 
promulgates  regulations  specifying 
requirements  for  state  banking  plans, 
Connecticut  w^ould  have  nine  months  to 
amend  its  SIP  regarding  the  use  of 
reserved  emissions,  defined  by 
regulation  19-508-3(l)(3][ii)(e).  as 
necessary  to  satisfy  such  regulations. 

2.  Section  173(2)  of  the  Act  stipulates 
that  a  new-  or  modified  major  stationary 
source  must  com.ply  with  LAER.  This 
requirement  is  generally  satisfied  by 
Connecticut  regulation  19-508-3(l)(3){i) 
which  states  that  any  new  source  or 
modification  subject  to  the  provisions  of 
the  section  shall  comply  with  LAER  if  it 
has  a  significant  impact  c^  a  non- 
attainment  area.  This  provision 
therefore  excludes  from  LAER 
requirements  those  new  or  modified 
major  stationary  sources  in  non- 
attainment  areas  with  insignificant 
impacts. 

While  this  appears  inconsistent  with 
the  federal  applicability  criteria  of 
requiring  LAER  on  a  case  by  case  basis 
of  all  new  and  modified  major 
stationary  sources  in  non-attainment 
areas,  Connecticut  has  assumed,  as 
explained  in  its  May  1, 1980  submittal, 
that  any  new  or  modified  source  large 
enough  to  be  considered  a  major  source 
and  having  no  significant  air  quality 
impact  (as  defined  in  43  FR  26398  under 
Supplementary  Information  to  Part 
52.21)  anywhere  must  be  utilizing  a 
control  strategy  consistent  with  LAER 
and  would  not  require  a  case  by  case 
review.  EPA  concurs  in  this  assumption. 

3.  Section  173(3)  stipulates  that  all 
major  sources  in  the  state  owned  or 
operated  by  the  owner  or  operator  of  a 


proposed  new  or  modified  major 
stationary  source  must  be  in  compliance 
w  ith  the  Act.  This  requirement  is  stated 
explicitly  in  Connecticut  regulation  19- 
508-3(l)(3)(iv). 

4.  Connecticut  regulation  19-508- 
3(l](3)(ii)(c)  requires  that  emission 
reductions  committed  for  use  as  offset 
credits  must  be  incorporated  in  a 
revised  perm.it  or  other  legally 
enforceable  document.  This  regulation 
satisfies  the  provision  under  Section  173 
of  the  Act  that  any  emission  reductions 
required  as  a  precondition  of  the 
issuance  of  a  permit  under  paragraph 
(1)(A)  (of  Section  173)  shall  be  legally 
binding  before  such  permit  may  be 
issued.  As  further  assurance  that 
emission  offsets  will,be  legally  binding 
Connecticut  has  agreed  to  submit  as  SIP 
revisions  to  EPA  all  emission  reductions 
used  as  external  (inter-source)  offsets. 
Such  SIP  revisions  could  take  the  form 
of  permit  conditions  or  revised  emission 
regulations. 

5.  Connecticut  provides  for  new  and 
modified  major  stationary  sources 
which  emit  VOCs  in  an  accommodative 
growth  margin.  The  state  has  not 
sufficiently  explained  how  the 
accommodative  growth  margin  will  be 
created.  A  margin  must  be  present 
before  new  source  permitting  of  major 
VOC  sources  could  be  allowed  in  the 
absence  of  secured  offsets. 

Connecticut  has  agreed  to  submit  to 
EPA  an  amendment  to  the  narrative 
portion  of  the  revisions  explaining  fully 
how  such  a  growth  margin  for  new  and 
modified  major  VOC  sources  will  be 
created  and  maintained  consistent  with 
the  applicable  RFP  line  as  discussed 
under  Section  l.A.6.  Reasonable  Further 
Progress,  in  this  Notice. 

Proposed  Action: 

EPA  is  proposing  to  approve 
Connecticut's  program  to  review  new 
and  modified  major  stationary  sources 
in  non-attainment  areas  conditioned 
upon  the  submission  of: 

1.  The  following  regulatory 
ammedments  to  EPA  by  September  15, 
1980; 

a.  Regulation  19-50&-3(l)(3)(ii)(h)— 
The  word  "actual"  will  be  replaced  by 
the  word  "allowable". 

b>  Regulation  19-508-3{l)(l)(vi)— The 
following  will  be  added  as  conditions  to 
the  exemptions  for  resource  recovery 
facilities; 

i.  The  applicant  demonstrates  that  it 
make  its  best  efforts  to  obtain  sufficient 
offsets 

ii.  The  applicant  applies  all  offsets 
that  are  available,  and 

iii.  The  applicant  will  continue  to  seek 
the  necessary  offsets  and  apply  them 
when  they  become  available,  and 
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2.  The  foUowing  narrative 
amendments  prior  to  EPA's  final 
rulemaking  action: 

•.  An  explanation  of  the  application  of 
the  growth  margin  for  hydrocarbona  to 
new  source  permit  approval. 

b.  A  commitment  that  in  the  event 
Connecticut  exempted  a  resource 
recovery  facility  in  a  non-attainment 
area  from  securing  offsets,  no  further 
permits  for  major  stationary  sources 
may  be  issued  until  the  deficit  is  made 
up  by  either  additional  offsets  or  a  SIP 
revision  to  provide  additional  control  of 
existing  sources. 

D.  Resource  Commitments 

In  its  submittals  the  state  did  not 
provide  a  description  of  the  personnel 
and  resources  that  would  be  allocated  to 
carry  out  the  proposed  SIP  revisions. 
However,  work  plans  have  been  signed 
concerning  grant  proposals  made 
pursuant  to  Section  105  and  175  of  the 
Act  which  outline  the  necessary- 
personnel  and  resouces  for  future 
activities  for  all  responsible  state  and 
local  agencies. 

Proposed  Action: 

EPA  is  proposing  to  approve  this 
portion  of  the  SIP  revisions. 

E.  Evidence  of  Public.  Local,  and  State 
Involvement 

In  March  of  1978.  the  governor 
designated  the  DEP,  ConnDOT  and  the 
sixteen  MPOs  in  the  state  as  leads  in 
various  aspects  of  developing  SIP 
revision  elements.  The  state  Office  of 
Policy  and  Management  was  designated 
arbiter  should  pohcy  differences  arise. 
Responsibilities  were  delegated 
according  to  a  "consensus  among  the 
various  participating  agencies'*. 
Alternative  carbon  monoxide  and  ozone 
strategies  developed  by  these  agencies 
wi!l  be  consolidated  by  the  state  into  a 
list  of  control  measures  to  be  presented 
to  the  public,  local  elected  officials,  the 
General  Assembly  and  the  governor. 

Public  participation  activities  to  date 
have  focused  on  the  SIP  Revision 
Advisory  Committee,  Project  Impact  and 
a  comprehensive  citizen's  summary  of 
the  revisions.  The  June  27,  1979  SIP 
revisions  contain  a  solid  outline  of  a 
future  public  participation  plan. 
However,  the  plan  lacks  detail,  program 
problem  identification,  and  public 
participatory  objectives  and  techniques. 
Further,  public  participation  activities 
for  the  I/M  program  are  not  detailed. 

In  a  letter  dated  May  1, 1960  the  state, 
pursuant  to  requirements  contained  in 
its  FV'80  program  grant  under  Section 
105  of  the  Act,  has  committed  to  develop 
and  submit  to  EPA  by  June  1, 1980. 
additional  revisions  to  its  SIP 
containing:  a  commitment  to  develop 


and  implement  an  annual  work  plan. 
according  to  national  guidelines  for 
public  participation  and  subsequent 
evaluation  of  that  plan;  an  identification 
of  resources  allocated  to  the  program, 
and;  provisions  for  complying  with  the 
Public  Notification  (Section  127) 
requirements  of  the  Act.  Additionally. 
the  state  has  committed  to  submit  by 
June  1, 1980  its  initial  annual  public 
participation  work  plan. 

Section  172(b)(9)(A)  and  (B)  of  the  Act 
require  an  analysis  of  the  air  quality, 
health,  welfare,  economic,  energy  and 
social  effects  of  the  SIP  revisions  and  a 
summary  of  public  comment.  The  state 
has  provided  this  on  a  project  by  project 
basis.  Although  it  lacks  detail  and  no 
separate  summary  of  public  comment 
was  provided,  EPA  believe  that  the 
requirements  of  Section  172(b)(9)(A)  and 
(Bl  have  been  satisfied. 

In  response  to  the  Notice  of 
Availability  published  on  July  10. 1979 
(44  P'R  40360)  EP.-\  has  received  a 
comment  from  the  City  of  New  Haven 
concerning  the  state's  compliance  with 
Sections  121  and  174  of  the  Act  in 
revising  its  SIP.  EPA's  proposed  action 
on  consultation  (Section  121)  is 
discussed  in  Part  II,  D  of  this  proposed 
rulemaking  Notice.  EPA  will  co-sponsor 
a  public  meeting  on  the  Connecticut  SIP 
revisions.  This  meeting  is  announced  in 
the  Summary  and  Background  sections 
of  this  Notice. 

Proposed  Action: 

EPA  is  proposing  to  approve  the 
public,  local  and  state  involvement  to 
date  EP.^  is  proposing  to  approve  the 
state's  comm.itment  to  provide  plans  for 
future  participation  efforts. 

EPA  is  proposing  to  approve  the 
identification  and  analysis  of  the  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  revisions  required  by 
Section  172(b)(9)(A)  and  (B). 

F.  Adoption  After  Notice  and  Hearing 

Hearings  were  held  in  five  locations 
during  the  second  week  of  January,  1979. 
after  30  days  public  notice.  The 
implementing  regulations  were 
approved  by  the  Legislative  Regulations 
Review  Committee  on  August  2,  1979. 

Proposed  Action: 

EPA  is  proposing  to  approve  this 
portion  of  the  SIP  revisions. 

G.  Source  Surveillance,  Source 
Monitoring,  Recordkeeping,  and 
Reporting 

As  a  legal  mechanism  for  the 
enforcement  of  the  attainment  plan, 
Connecticut  refers  to  Regulation  19-508- 
4  (requirements  for  installing, 
maintaining,  and  operating  smoke  and 
opacity  monitors)  and  to  Regulation  19- 
508-5  (stack  emission  testing 


requirements).  Revisions  to  these 
regulations  were  submitted  to  EPA  on 
November  7. 1977,  for  approval  but 
these  have  not  yet  been  incorporated  in 
the  federally-approved  SIP.  Since  the 
enforceability  of  the  state's  1979 
attaiimient  plan  relies,  in  part  on  these 
regulations,  EPA  is  including  action  , 
herein  on  these  revisions. 

Regulation  19-508-4  has  been 
rew^tten  in  its  entirety  to  clarify  the 
requirements  for  source  monitoring, 
recordkeeping,  and  reporting.  In 
addition,  the  requirements  are  eased  for 
certain  sources.  EPA  source  surveillance 
requirements  which  must  be 
incorporated  in  an  approvable  SIP  are 
specified  in  40  CFR  51.19,  and  in 
Appendix  P  of  40  CFR  Part  51.  Although 
the  continuous  monitoring  aspect  of 
Connecticut's  proposed  regulation  is  not 
entirely  consistent  with  EPA 
requirements  (e.g.,  continuous 
monitoring  requirements  do  not  apply  to 
all  required  source  categories,  reporting 
requirements  are  not  sufficently  detailed 
and  monitor  performance  specifications 
of  Appendbc  B  of  40  CFR  Part  60,  New 
Source  Performance  Standards,  are  not 
included  or  referenced),  it  does  satisfy 
40  CFR  51.19,  in  part. 

Connecticut's  revision  to  Regulation 
19-508-5  makes  technical  amendments 
to  the  sampling  and  emission  testing 
methods  based  on  EPA 
recommendations.  Also,  the 
requirements  for  stack  testirig,  including 
subject  sources,  are  more  clearly  stated, 
and  recordkeeping  and  reporting 
requirements  are  eliminated.  These 
amendments  satisfy  EPA  requirements 
for  source  surveiDance  in  40  CFR 
51.19(b)  and  are  consistent  with  test 
methods  in  Appendix  A  of  40  CFR  Part 
60.  Connecticut  has  corrected 
deficiencies  which  previously  hampered 
enforcement  of  this  regulation. 

Finally,  Cormecticut  has  submitted 
changes  to  subsection  (a)(9)  of 
Regulation  19-508-19  which  were 
necessitated  by  the  above  changes  to 
Regulation  19-508-4.  Adoption  of  this 
subsection  by  DEP  was  intended  to 
exempt  certain  coal  burning  sources 
from  the  smoke  and  opacity  monitoring 
requirements  (as  in  Regulation  19-508-4) 
and  from  the  sulfur  in  fuel  requirements 
of  subsection  (a)(2)(i)  of  Regulation  19- 
508-19.  However,  subsection  (a)(9), 
adopted  in  November,  1975,  by  the 
Connecticut  DEP  has  not  been  submitted 
to  EPA  as  a  SIP  revision  and  is  not  part 
of  the  presently  approved  SIP. 

Proposed  Action: 

EPA  is  proposing  to  approve  the 
revisions  to  Regulation  19-508-4.  This 
proposed  approval  does  not  relieve  the 
state  of  its  responsibility  to  continue  to 
develop  regulations  which  meet  the 
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remaining  requirements  of  Section  51.19 
and  Appendix  P  of  40  CFR  Part  51, 

EPA  is  proposing  to  approve  the 
revisions  to  Regulation  19-508-5. 

EPA  is  proposing  to  take  no  action  on 
amendments  to  subsection  (a)(9)  of 
Regulation  19-508-19. 

II.  General  SIP  Measures 

A.  Nev/  Source  Ambient  Impact 
Analysis  Guideline 

Connecticut's  SIP  revisions  include  a 
new  source  ambient  impact  analysis 
guideline  which  outlines  the  procedural 
and  technical  requirements  which  must 
be  followed  in  evaluating  the  air  quality 
impact  of  all  major  new  sources.  The 
guideline  is  intended  to  ensure 
continued  compliance  with  NAAQS, 
with  Prevention  of  Significant 
Deterioration  (PSD)  increment 
consumption,  and  with  RFP. 

EPA  has  a  number  of  concerns  about 
the  adequacy  of  the  state's  new  source 
review  procedure.  Most  notable  of  these 
are  the  lack  of  a  good  engineering 
practice  (CEP)  stack  height  analysis 
requirement  for  larger  sources,  including 
evaluation  of  the  potential  impact  of 
building  downwash  on  ambient 
concentrations,  the  lack  of  analyses  for 
averaging  times  other  than  24  hours,  [3- 
hour  sulfur  dioxide  (SOj)  and  annual 
SOj,  TSP],  and  the  total  omission  on 
nitrogen  oxide  (NO,)  and  CO  stationary 
source  impacts  from  discussion. 

In  addition  to  the  above  noted 
procedural  deficiencies,  the  guideline 
falls  short  technically  in  that 
Connecticut  has  not  shown  that  the 
screening  technique  which  DEP 
proposes  to  follow  is  equivalent,  in 
effect,  to  the  techniques  outlined  in 
EPA's  Air  Quality  Maintenance 
Planning  Series,  Volume  10:  Procedures 
for  Evaluating  Air  Quality  Impacts  of 
New  Stationary  Sources.  DEP  must 
demonstrate  the  conservatism  of  its 
technique  by  comparing  results  from 
specific  analyses  with  actual  air  quality 
measurements,  results  obtained  by  the 
Volume  10  method,  or  perhaps,  refined 
analyses  based  on  historical 
meteorological  data  (e.g.,  CRSTER  or 
RAM).  Furthermore,  no  refined  analysis 
techniques  are  included  in  the  gudeline. 

Regarding  Connecticut's  stationary 
source  stack  height  guideline,  EPA  does 
not  object  to  DEP's  inclusion  of  this 
guideline  in  the  Connecticut  new  source 
review  procedure  for  smaller  sources. 
But  the  guideline  is  often  inconsistent 
with  EPA's  GEP  requirements  (44  FR 
2608)  and,  as  such,  does  not  provide 
acceptable  review  procedures  for  major 
new  sources. 

Proposed  Action: 


EPA  is  proposing  to  take  no  action  on 
Connecticut's  new  source  ambient 
impact  analysis  guideline.  In  its 
December  28, 1979  submittal,  the  DEP 
has  responded  to  these  concerns;  EPA  is 
presently  reviewing  that  submittal.  Once 
EPA  completes  its  review,  it  will 
propose  action  on  these  guidelines  in  a 
separate  Federal  Register  Notice. 

B.  Prevention  of  Significant 
Deterioration  (PSD) 

Section  160-1^  in  Pact  C  and  Section 
110(a)(2)(D)  of  the  Act  establish 
limitations  on  the  deterioration  of  air 
quality  in  those  parts  of  the  nation 
where  the  air  quality  is  better  than 
required  by  NAAQS. 

The  amount  of  deterioration  permitted 
is  quantified  by  a  table  of  air  quality 
increments  which  appears  in  Section  163 
of  the  Act.  In  effect,  increments 
represent  the  amount  of  pollution  that 
can  be  tolerated  by  an  area  without 
significantly  deteriorating  the  clean  air 
status  of  the  area. 

A  principal  means  of  protecting  the 
increments  is  the  review  and  regulation 
of  new  growth.  At  present  EPA  is 
operating  a  federal  permit  system 
designed  to  protect  the  increments  and 
will  continue  to  do  so  until  the  state 
adopts  an  equivalent  program. 
Regulations  specifying  requirements  for 
approvable  state  plans  are  found  at  40 
CFR,  Section  51.24  as  published  June  19, 
1978  (43  FR  26380  to  26388).* 

The  state  of  Connecticut  has  chosen 
not  to  submit  regulations  concerning  the 
prevention  of  significant  deterioration  at 
this  time. 

Proposed  Action: 

EPA  is  proposing  to  take  no  action  at 
this  time. 

C.  Permit  Fees— Section  110(a)(2)(K) 
of  the  Act  requires  each  state  to  institute 
a  fee  system  for  those  sources  applying 
for  a  permit  to  cover  the  administrative 
cost  of  reviewing  permit  applications  as 
well  as  thse  incurred  in  monitoring  and 
enforcing  the  permit  conditions. 

The  state  has  not  instituted  nor  has 
EPA  published  guidance  regarding 
permit  fees. 

Proposed  Action:  None  at  this  time. 

D.  Intergovernmental  Consultation — 
Section  121  requires  a  state  to  provide  a 
stasfactory  process  for  consultation  with 
local  governments  and  federal-land 
managers  on  the  development  of  the  SIP 
revisions. 

EPA  published  regulations  concerning 
intergovernmental  consultation  on  June 
18, 1979  (44  CFR  35176).  The  state  and 
EPA  have  agreed  to  merge  the 


'  EPA  is  ampnding  !hp  PSD  regulations  in 
response  to  Alobomo  Power  Company  v.  Costle  No, 
7fr-1006  (December  14. 1979). 


requirements  of  this  regulation  with  the 
continuing  plan  to  include  the  public 
and  local  and  state  officials  in  the 
development  of  future  SIP  revisions  A 
SIP  revision  on  this  process  will  be 
submitted  to  EPA  by  June  1,  1980  (see 
Section  I.E — Evidence  of  Public.  Local 
and  State  Involvement  in  this  Notice). 
Proposed  Action;  None  at  this  time. 

E.  Stack  Height— Seciion  123  of  the 
act  requires  that  the  degree  of  emission 
limitation  may  not  be  affected  by  stack 
height  in  excess  of  good  enginet  ring 
practice  or  by  dispersion  techniques. 
EPA  proposed  stack  height  regulations 
on  January  12. 1979  but  has  not  yet 
promulgated  the  regulations. 

Proposed  Action;  None  at  this  time. 

F.  Interstate  Pollution— S>ec\xon  126 
requires  states  to  identify  existing  major 
sources  which  may  significantly 
contribute  to  air  pollution  levels  and 
provide  written  notice  to  nearby  states. 
In  addition,  it  must  do  the  same  for  any 
proposed  major  new  stationary  source. 

On  October  27,  1977  the  DEP  v^TOte  to 
officials  of  Massachusetts.  Rhode 
Island,  New  Hampshire  and  Vermont  as 
well  as  New  York  New  Jersey,  and 
Pennsylvania  listing  major  sources  and 
indicating  that  Ihey  may  contribute  to 
pollution  levels  in  those  states. 
However,  the  SIP  revisions  make  no 
reference  to  notifying  nearby  stales  of 
proposed  new  major  stationary  sources 
which  might  exacerbate  their  air 
pollution. 

Proposed  Action:  None  at  this  time. 

G.  Public  Notification — Section  127 
requires  each  state  to  effect  measures  to 
notify  the  public  on  a  regular  basis  of 
instances  or  areas  in  which  any  primary 
standard  is  exceeded  and  to  enhance 
public  awareness  of  measures  •which 
can  prevent  the  standards  from  being 
exceeded. 

On  May  10,  1979  EPA  promulgated 
regulatins  concerning  public 
notification.  Connecticut  has  committed 
to  submit  these  requirements  as  part  of 
the  plan  to  include  the  public  and  local 
and  state  officials  in  the  development  of 
future  SIP  revisions  (see  Section  I.E. — 
Evidence  of  Public.  Local  and  State 
Involvement  in  this  Notice.) 

Proposed  Action;  None  at  this  time. 

H.  .\/D/7yror;/?e— Section  110(a)(2)(C) 
and  Section  319  of  the  Act  require  a 
comprehensive  air  quality  monitoring 
network. 

The  Connecticut  proposal  does  not 
meet  the  requirements  of  regulations 
recently  promulgated  by  the  Agency 
concerning  monitoring  networks.  A 
revised  program  incorporating  these 
provisions  must  be  submitted  to  EPA. 

Proposed  Action:  None  at  this  time. 

I.  Conflict  of  Interest— SecUon  128 
requires  that  any  existing  state  board 


45096 


Federal  Register  /  Vol.  45,  No.  129  /  Wednesday.  July  2.  1980  /  Proposed  Rules 


which  is  empowered  to  approve  or 
enforce  permits  required  under  the  Act 
must  have  as  a  majority  members  who 
represent  the  public  interest.  Any 
members  with  any  potential  conflict  of 
interest  must  disclose  that  fact.  The 
Connecticut  submittal  does  not  address 
this  provision. 
Proposed  Action;  None  at  this  time. 
].  AQCR  Boundary  Changes— 
Connecticut  has  requested  that  a  minor 
change  be  made  in  the  boundaries  of 
AQCRs  43  and  44.  This  adjustment 
would  remove  the  towns  of  New 
Milford.  Sherman  and  Bridgewater  from 
AQCR  44  and  placed  them  in  AQCR  43. 
The  change  would  bring  all  of 
Connecticut's  AQCR  boundaries  into 
conformity  with  existing  state  RPA    ^ 
boundaries,  thereby  facilitating  the 
implementation  and  enforcement  of 
control  strategies. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  revisions 

K.  Stage  I  Vapor  Recovery  and  I M 
Proposed  Promulgation — On  November 
29,  1977  (42  FR  60753-60761)  EPA 
proposed  to  promulgate  federal 
regulations  to  address  Stage  I  vapor 
recovery  and  inspection/maintenance. 
AT  that  time,  regulations  concerning 
these  issues  had  not  received  legislative 
approval  in  Connecticut,  and  had  not 
been  submitted  to  EPA. 

The  1977  amendments  to  the  Clean 
Air  Act  contained  new  requirements  for 
non-attainment  areas  necessitating 
revisions  in  the  Connecticut  SIP  In  its 
submittals  to  EPA.  the  state  included  a 
Stage  I  vapor  recovery  regulation  and  an 
I/M  program  which  have  been  accepted 
by  the  legislature,  and  which  provide  for 
the  attainment  and  maintenance  of  the 
CO  standard.  It  is  thus  unnecessary  for 
EPA  to  promulgate  federal  regulations 
as  to  these  two  issues. 

Proposed  Action;  EPA  is  proposing  to 
withdraw  the  proposed  rulemaking 
addressing  Stage  I  vapor  recovery  and 
I/M  published  at  42  FR  60753. 

L,  Withdraw  of  Connecticut's  Indirect 
Source  Regulation — EPA  is  proposing  to 
approve  Connecticut's  withdrawal  of  its 
indirect  source  regulation  (ISR)  and  to 
approve  the  state's  revised  ISR  which 
the  state  uses  to  provide  for  conformity 
review  in  the  transportation  planning 
process  as  has  been  discussed  above. 

A  short  history  of  the  requirements  for 
ISR  programs  provides  background  for 
the  present  situation.  In  response  to  the 
decision  in  NRDC  v.  EPA,  475  F2d  968 
(D.C.  Cir.  1^3),  EPA  published 
regulations  requiring  SIPs  to  contain  ISR 
programs.  In  1974  EPA  promulgated 
federal  ISR  regulations  that  were  to  take 
effect  in  any  state  that  did  not  have  an 
approved  program.  The  regulations 
provided  that  beginning  on  January  1. 
1975  no  new  construction  of  indirect 
sources  was  to  begin  without  a  permit 


from  EPA  or  a  state.  In  reaction  to  EPA's 
regulations.  Congress  in  1974  and 
subsequent  years  attached  riders  to 
EP.As  appropriations  bills  prohibiting 
the  Agency  from  spending  funds  to 
implement  ISR  regulations.  In  1975  EPA 
suspended  the  ISR  regulations.  States 
were  still  free  to  submit  ISR  programs  as 
part  of  their  SIPs.  The  1977  Clean  Air 
Act  Amendments  codified  this  approach 
in  section  110(a){5KA)  which  allows 
SIPs  to  contain  ISR  programs,  but 
prohibits  EPA  from  requiring  them. 
Section  110(a)(5)(A)(iii)  allows  states  to 
revise  an  approved  SIP  to  revoke  an  ISR 
program  provided  the  SIP  meets  the 
requirements  of  section  110. 

On  December  6,  1979,  in  Manchester 
Environmental  Coalition  v.  EPA,  No.  7»- 
4062  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit  vacated  and  remanded 
EPA's  approval  of  Connecticut's  SIP 
revision  revoking  portions  of  its  indirect 
source  review  program.  The  basis  of  this 
dfcision  was  the  Court's  holding  that 
Section  110(a)(3)(.A)(iii)  requires  the 
Agency  to  insure  that  a  state's  SIP 
revision  revoking  an  indirect  source 
priigram  meets  both  the  procedural  and 
substantive  requirements  of  Section  110. 
The  Court  rejected  EPA's  argument  that 
Congress  intended  to  allow  a  state  to 
revoke  its  indirect  source  program 
without  substantive  review  by  EPA. 
The  Court  remanded  the  indirect 
source  SIP  revision  to  EPA  with  the 
strong  suggestion  that  the  appropriate 
procedure  would  be  to  treat  it  as  part  of 
Connecticut's  Part  D  submission, 
concluding  that  an  EPA  approval  of  this 
submission  would  allow  Connecticut  to 
revoke  its  indirect  source  program  while 
insuring  that  the  SIP  meets  the 
requirements  of  Section  110.  Under  the 
Part  D  process,  the  examination  is 
focused  on  whether  the  SIP  revision  as  a 
whole,  including  the  revocation  of  the 
indirect  source  program,  is  adequate  to 
comply  with  Part  D.  If  the  state's  Part  D 
ozone  and  carbon  monoxide 
submissions  are  approved  or 
conditionally  approved  the  state's 
request  to  drop  its  indirect  source 
program  from  its  SIP  con  also  be 
approved. 
Proposed  Action: 

EPA  is  therefore  proposing  to  approve 
the  revised  ISR,  which  applies  only  to 
highways  and  airports,  on  the  basis  that 
the  SIP.  if  approved,  will  satisfy  the 
re(;uirements  of  Part  D  of  the  Act.  If 
HPA's  final  decision  were  to  be  to 
disapprove  relevant  portions  of  the  SIP 
then  EPA  would  not  approve  the 
withdrawal  of  part  of  the  program  and 
would  itself  enforce  the  ISR  program. 

M.  Odor  Regulation — The  state's  June 
27. 1979  submittal  included  amendments 
to  regulation  ia-508-23,  to  control 
objectionable  odors.  However,  in  the 


December  28. 1979  revisions  Connecticut 
requested  that  the  amended  regulation 
be  withdrawn  from  this  submittal  and 
that  the  original  odor  control  regulation, 
which  had  been  adopted  as  part  of 
Connecticut's  federally-approved  SIP  in 
1972.  be  revoked.  EPA  concurs  with  this 
request  since  the  Agency  has  no 
jurisdiction  in  regulating  or  enforcing 
odor  control. 

Proposed  Action: 

EPA  is  proposing  to  approve 
Connecticut's  request  to  delete 
regulation  18-508-23  from  the  federally- 
approved  SIP. 

Interested  persons  are  invited  to 
comment  on  all  elements  of  the 
Connecticut  revision  and  whether  it 
meets  the  requirements  of  the  Clean  Air 
Act.  Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice.  Public 
comments  received  by  August  1,  1980, 
will  be  considered  in  EPA's  final 
decision  on  the  SIP.  EPA  believes  the 
available  period  for  comments  is 
adequate  because: 

(1)  The  issues  involved  in  the 
Connecticut  SIP  revisions  are 
sufficiently  clear  to  allow  comments  to 
be  developed  in  the  available  thirty  day 
period; 

(2)  The  SIP  has  been  available  for 
inspection  and  comment  since  June  2"'. 
19"9.  EPA's  notices  of  availability 
indicated  that  possibility  that  the 
comment  period  may  be  less  than  60 
days;  and  EPA  and  the  DEP  are 
conducting  a  public  meeting  during  the 
public  comment  period;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  the  July  1, 1979,  deadline 
on  those  sections  of  the  SIP  that  address 
the  requirements  of  Part  D. 

All  comments  received  will  be 
available  for  inspection  at  EPA's  Region 
I  office  Room  1903,  JFK  Federal  Building, 
Boston,  Massachusetts  02203. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  June  3, 1980. 
Robert  C.  Thompson, 

Acting  Regional  Administrator.  Region  I. 
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Proposed  Rulemaking  Concerning 
Review  and  Establishment  of  Natural 
Gas  Curtailment  Priorities  for 
Interstate  Pipelines  | . 

agency:  Department  of  Energv'. 
(Economic  Regulatory  Administration). 
action:  Notice  of  proposed  rulemaking. 


SUMMARY:  Economic  Regulatory 
Administration  (ER/^fof  the  Department 
of  Energy  is  issuing  for  public  comment 
a  proposed  rule  pursuant  to  its 
responsibility  to  establish  and  review 
natural  gas  curtailment  priorities  under 
Sections  301(b)  and  402(a)(1)(E)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91)  (DOE  Act)  and  Title  IV  of 
the  Natural  Gas  Policy  Act  of  1978  (Pub. 
L.  95-621)  (NGPA).  The  relationships 
betwen  curtailment  priorities,  the 
emergency  authorities  provided  to  the 
President  under  the  NGPA  and  ERA'S 
natural  gas  import  authorities  under  the 
Natural  Gas  Act  (NGA)  and  the  DOE 
Act  are  also  considered.  In  accordance 
with  Section  402(a)(1)(E)  of  the  DOE  Act 
and  Section  403(b)  of  the  NGPA.  this 
proposed  rule,  when  fmal.  will  be 
implemented  and  enforced  by  the 
Federal  Energy  Regulatory  Commission 
(FERC). 

DATES:  All  written  comments  should  be 
submitted  by  4;30  p.m.,  August  29, 1980, 
to  the  address  indicated  in  the 
"Addresses"  section  of  this  Notice  and 
should  be  identified  on  the  outside 
envelope  and  document  submitted  with 
the  docket  number  (ERA-R-79-10-A) 
and  the  designation  "Comments  on 
Curtailment  Priorities  for  Interstate 
Pipelines." 

All  requests  to  speak  should  be  sent 
to  the  designated  address  for  each 
location  at  which  you  desire  to  speak 
and  should  be  identified  on  the  outside 
envelope  with  the  docket  number  (ERA- 
R-79-10-A)  and  the  designation 
"Requests  to  Speak  on  Curtailment 
Priorities  for  Interstate  Pipelines." 
Requests  must  be  sent  to  the  address 
shown  in  the  "Addresses"  section  and 
must  be  received  by  the  dates  listed 
below. 

Requests  to  speak  at  the  Washington 
hearing  are  due  by  August  6, 1980  at  4  30 
p.m.  Hearings  to  be  held  on  August  12. 
1980  at  9:30  a.m.  in  Washington,  DC, 
and  continued,  if  necessary,  at  9:30  a.m. 
on  the  next  day. 


Requests  to  speak  at  the  Atlanta 
hearing  are  due  by  July  18. 1980  at  4:30 
p.m.  Hearing  to  be  held  on  July  24,  1980 
at  9:30  a.m.  in  Atlanta,  Georgia  and 
continued,  if  necessary,  at  9:30  a.m.  on 
the  next  day. 

Requests  to  speak  at  the  Houston 
hearing  are  due  by  July  23, 1980  at  4:30 
p.m.  Hearing  to  be  held  on  July  29. 1980 
at  9:30  a.m.  in  Houston.  Texas  and 
continued,  if  necessary,  at  9:30  a.m.  on 
the  next  day. 

Requests  to  speak  at  the  Chicago 
hearing  are  due  by  July  16,  1980  at  4:30 
p.m.  Hearing  to  be  held  on  July  22. 1980 
at  9:30  a.m.  in  Chicago,  Illinois  and 
continued,  if  necessary,  at  9:30  a.m.  on 
the  next  day. 

Requests  to  speak  at  the  San 
Francisco  hearing  are  due  by  July  25. 
1980  at  4:30  p.m.  Hearing  to  be  held  on 
July  31,  1980  at  9:30  a.m.  in  San 
Francisco.  California  and  continued,  if 
necessary,  at  930  a.m.  on  the  next  day. 
ADDRESSES:  All  written  comments 
should  be  sent  to  the  Office  of  Public 
Hearings  Management,  Economic 
Regulatory  Administration,  Room  2313. 
Docket  No.  ERA-R-79-10-A,  2000  M 
Street.  NW.,  Washington,  D.C.  20461. 
All  requests  to  speak  at  the  public 
hearings  should  be  sent  to  the  addresses 
listed  below  for  the  hearing  location  at 
which  you  desire  to  speak: 

For  Public  Hearing  in  Washington, 
DC;  Economic  Regulatory 
Administration,  Office  of  Public 
Hearings  Management.  Room  2313 
(Docket  No.  ERA-R-79-10-A),  2000  M 
Street,  NW.,  Washington.  D.C.  20461. 
Attn:  Robert  C.  Gillette. 

For  Public  Hearing  in  Atlanta, 
Georgia:  Betty  Camp,  Department  of 
Energy,  Region  IV,  1655  Peachtree  St.. 
NW.,  Atlanta,  Georgia  30309,  (404)  881- 
2696. 

For  Public  Hearing  in  Houston.  Texas: 
Max  Lacefield,  Department  of  Energy, 
Region  VI,  2626  Mockingbird  Lane. 
Dallas.  Texas  75235,  (214)  729-7745, 

For  Public  Hearing  in  Chicago,  Illinois: 
Lou  Brownlee.  Department  of  Energy, 
Region  V,  175  W.  Jackson  Blvd., 
Chicago,  Illinois  60604,  (312)  353-8457. 
For  Public  Hearing  in  San  Francisco, 
California;  Economic  Regulatory 
Administration,  Office  of  Public 
Hearings  Management.  Room  2313 
(Docket  No.  ERA-R-79-10).  2000  M 
Street.  NW..  Washington.  D.C.  20461. 
Attn:  Robert  C.  Gillette. 

Location  of  Public  Hearing  in 
Washington,  DC  is;  Department  of 
Energv,  Room  2105,  2000  M  Street,  NW„ 
Washington,  DC.  20461. 

Location  of  Public  Hearing  in  Atlanta, 
Georgia  is;  Hyatt  Riviera,  1630  Peachtree 
Street,  NE.,  Atlanta,  Georgia  30367. 


Location  of  Public  Hearing  in  Huston. 
Texas  is:  Allen  Park  Inn.  State  Room, 
2121  Allen  Parkway.  Houston.  Texas 
77019. 

Location  of  Public  Hearing  in  Chicago, 
Illinois  is:  Pick  Congress  Hotel. 
Florentine  Room,  South  Michigan  Ave.  & 
Congress,  Chicago,  Illinois  60605. 

Location  of  Public  Hearing  in  San 
Francisco,  California  is:  Hyatt  on  Union 
Square,  Dolores  Room,  Post  &  Stockton 
Streets,  2nd  Lower  Level,  San  Francisco. 
California  94108. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public 
Hearing  Management).  Economic 
Regulatory  Administration.  2000  M 
Street,  NW.,  Washington.  D.C.  20461. 
(202)  653-3757. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  B-110,  Washington,  DC  20461, 
(202)  653-4055. 

Albert  F,  Bass  (Division  of  Natural  Gas), 
Economic  Regulatory  Administration. 
2000  M  Street.  NW..  Room  7108, 
Washington.  D.C.  20461.  (202)  653- 
3286. 

James  K.  White  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue.  SW..  Room 
5E-074.  Washington.  D.C.  20585.  (202) 
252-2900. 

SUPPLEMENTARY.  INFORMATION: 

L  Background. 

II.  Need  and  Direction  for  Change. 

III.  Discussion  of  the  Proposed  Rule. 

IV.  Summary  of  Comments. 

V.  Summary  of  Regulatory  Analysis. 

VI.  Summary  of  Draft  Environmental  Impact 

Statement. 

VII.  Comment  and  Hearing  Procedures. 

Section  I.— Background 

Prior  to  the  enactment  of  the 
Department  of  Energy  Organization  Act, 
Pub.  L.  95-91,  42  U.S.C.  7101,  et  seq. 
(DOE  Act)  in  1977,  establishing  the 
Department  of  Energy  (DOE),  the 
Federal  Power  Commission  (FPC) 
exercised  exclusive  jurisdiction  over 
natural  gas  curtailments  under  the 
Natural  Gas  Act.  Pub.  L.  75-688,  as 
amended  15  U.S.C,  717  et  seq.  (NGA). 
Natural  gas  curtailment  priorities 
applicable  to  interstate  pipelines  were 
considered  on  a  case-by-case  basis 
under  the  guidelines  set  out  in  FPC 
Order  No.  467-B  (38  FR  6386.  March  9, 
1973)  and  several  companion  orders 
issued  in  1973  and  1974.  Order  No.  467- 
B.  codified  in  18  CFR  2.78  sets  out  nine 
priority-of-service  end-use  categories  for 
determining  the  order  of  curtailment  of 
natural  gas  deliveries  by  interstate 
pipelines,  generally  ranking  residential 
and  small  commercial  uses  in  the 
highest  priorities  (that  is,  last  to  be 
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curtailed)  and  interruptible  large  volume 
boiler-fuel  industrial  uses  in  the  lowest, 
first-curtailed  priorities. 

The  Order  No.  467-B  priority  of 
service  categories  apply  only  to  the 
volumes  of  gas  delivered  to  the 
customers  of  interstate  pipelines.  These 
customers  are  generally  local 
distribution  companies  that  resell  the 
gas  to  their  end-use  customers,  but  they 
may  also  include  direct  industrial 
customers,  as  well  as  other  irilerstate 
pipelines  that  in  turn  sell  to  distribution 
companies  for  resale.  The  deliveries  and 
curtailments  of  gas  by  the  distribution 
companies  to  their  end-use  customers 
are  subject  to  the  jurisdiction  of  state 
regulatory  agencies.  The  Commission 
assumed  only  limited  jurisdiction  over 
curtailment  priorities  and  stated  in  its 
Order  No.  467  that  ".  .  .  certain  sales  to 
ultimate  consumers  are  beyond  our 
jurisdiction.  In  those  instances,  we 
solicit  the  cooperation  of  State 
authorities  to  aid  implementation  of  this 
program." 

Under  the  DOE  Act.  the  Federal 
Government's  jurisdiction  over  natural 
gas  curtailments  under  the  NGA  is 
divided  between  the  Secretary  of  Energy 
and  the  Federal  Energy  Regulatory 
Commission  (FERC).  Sections  301(b)  and 
402(a)(1)(E)  assign  the  Secretary  of 
Energy  full  responsibility  concerning 
"the  establishment  and  review  of 
priorities  for  such  curtailments."  The 
Secretary  delegated  this  authority  to  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  (DOE 
Delegation  Order  No.  0204-4,  October  1, 
1977,  42  FR  60726,  November  26.  1977). 
The  FERC  has  responsibility  for  "the 
establishment,  review  and  enforcement 
of  curtailments."  In  addition,  any  DOE 
rule  on  curtailment  priorities  is  subject 
to  the  FERC's  review  and  concurrence 
under  Section  404  of  the  DOE  Act. 

We  interpret  the  responsibility  given 
DOE  in  the  DOE  Act  for  "the 
establishment  and  review  of  priorities" 
as  a  mandate  to  review  the  entire 
Federal  natural  gas  curtailment  priority 
system  and  related  issues.  Title  IV  of  the 
Natural  Gas  Policy  Act.  Pub.  L.  95-621. 
15  U.S.C.  3301  et  seq.  (NPGA)  vested  in 
the  Secretary  an  additional  mandate  to 
issue  rules  concerning  curtailment 
priorities  for  natural  gas  used  for 
essential  agricultural,  feedstock  and 
process  uses.  This  mandate  further 
refined  the  objectives  of  the  ERA 
review. 

Sections  401  and  402  of  the  NGPA 
direct  the  Secretary  to  prescribe  rules 
which  identify  and  rank  three  categories 
of  natural  gas  usage:  (1)  high-priority,  (2) 
essential  agricultural,  and  (3)  essential 
industrial  process  and  feedstock  use. 
Under  Section  401,  the  Secretary  of 


Agriculture  is  to  certify  natural  gas 
requirements  for  essential  agricultural 
uses.  Section  403  directs  the  FERC  to 
implement  the  rules  prescribed  under 
Sections  401  and  402. 

On  March  9, 1979,  pursuant  to  Section 
401  of  the  NGPA,  the  ERA  issued  a  final 
rule  governing  curtailment  priorities  for 
essential  agricultural  uses  applicable  to 
the  curtailment  plans  of  interstate 
pipelines  (44  FR  15642,  March  15, 1979). 
The  substance  of  that  rule,  with  certain 
modifications  discussed  below,  's 
incorporated  in  this  proposed  rule.  On 
May  2, 1979,  the  FERC  issued  Order  No. 
29  (Docket  No.  RM  79-15),  a  final  rule 
designed  to  assure  adequate  supplies  of 
gas  for  essential  agricultural  users  and 
incorporating  by  reference  the  ERA'S 
final  rule  and  the  certification  of 
essential  agricultural  uses  and 
requirements  by  the  Secretary  of 
Agriculture.  The  Department  of 
Agriculture,  on  May  11, 1979,  issued  a 
final  certification  rule  establishing 
categories  of  essentia!  agricultural  users 
and  the  natural  gas  requirements  for 
such  users,  as  required  bv  Section  401  of 
the  NGPA. 

The  NGPA  required  that  the  Secretary 
of  Energy  issue  the  rule  pertaining  to 
essential  agricultural  use  under  Section 
401  within  120  days  of  enactment,  but 
placed  no  time  requirement  on  the 
issuance  of  the  rule  under  Section  402, 
concerning  essential  industrial  process 
and  feedstock  gas  uses.  The  Section  402 
rule  is  also  a  part  of  the  rulemaking 
being  proposed  at  this  time. 

On  March  13, 1979,  the  ERA  issued  a 
Notice  of  Inquiry  (ERA  Docket  No. 
ERA-R-79-10,  44  FR  16954,  March  20. 
1979)  concerning  its  "Review  of  Natural 
Gas  Curtailment  Priorities  and  Certain 
Other  Related  Gas  Issues  under  the 
Natural  Gas  Act  and  the  Natural  Gas 
Policy  Act."  Another  notice  of  inquiry, 
concerning  the  use  of  the  Federal 
curtailment  priority  system  to  provide 
an  incentive  for  coal  conversion  and  the 
production  of  heavy  oil,  was  issued  on 
October  18. 1979  (ERA  docket  No.  ERA- 
R-79-49.  44  FR  61243.  October  24, 1979). 
Comments  in  response  to  these  notices 
of  inquiry  have  been  received  and 
reviewed.  In  addition,  ERA  prepared  a 
Draft  Environmental  Impact  Statement 
(DEIS)  and  a  draft  Regulatory  Analysis 
(RA)  on  this  subject  and  they  are 
available  to  the  public.  The  findings 
from  the  DEIS  and  RA.  as  well  as  the 
comments  from  the  notices  of  inquiry. 
were  considered  in  developing  this 
proposed  rule. 

Section  II. — Need  and  Direction  for 
Change 

Our  studies  and  analysis  of  the 
comments  received  in  response  to  our 


two  NOIs  indicate  that  the  present 
Federal  curtailment  priority  system  is 
(with  the  modifications  discussed  in 
Section  III)  adequate  for  managing  long 
term  and  seasonal  gas  shortages  at  tb« 
interstate  pipeline  level.  This  is 
particularly  true  given  the  availability  of 
the  emergency  powers  provided  to  the 
President  in  Title  III  of  the  NGPA.  Our 
studies  also  indicate  that  the  most 
significant  potential  for  further  reducing 
the  dollar  costs  of  natural  gas 
curtailments  involves  the  movement  of 
gas  between  systems  and  encouraging 
changes  in  the  way  curtailments  are 
managed  at  the  burner  tip  through  the 
establishment  of  market  or  pricing 
mechanisms.  These  benefits  carmot  be 
achieved  by  the  establishment  of 
Federal  curtailment  priorities.  The 
changes  would  require  Federal  and 
State  actions  and  the  integration  of 
other  aspects  of  natural  gas  regulation, 
such  as  rate  structure,  at  the  distribution 
company  level. 

A.  Benefits  From  Changing  Present 
Priorities  Would  Be  Limited 

Past  Federal  curtailment  priorities, 
such  as  the  467-B  system,  are  based  in 
large  part  on  the  concept  of  end  use. 
This  concept  assumes  Uiat  the  dollar 
cost  of  curtailment  is  relatively 
consistent  within  any  particular  class  of 
end  use  and  that  the  more  costly  the 
curtailment  is  to  that  end  use,  the  more 
economically  valuable  a  user's  gas 
serv  ice  in  that  class.  Both  State  and 
Federal  priority  systems  have 
traditionally  placed  the  economically 
highest  valued  use  in  the  highest 
priority. 

The  most  economically  efficient 
curtailment  system  is  the  one  which 
most  precisely  recognizes  the  cost  of 
curtailment  to  the  end  use  customer. 
Priorities  under  the  present  system  have 
been  established  to  reflect  variations  in 
the  cost  of  gas  curtailment  to  customers 
(within  the  practical  limits  of  end  use 
classification),  as  well  as  consideration 
of  certain  health  and  safety  factors  and 
of  distinctions  between  firm  and 
interruptible  service. 

However,  our  findings  indicate  that 
there  are  actually  widespread  variations 
in  the  dollar  cost  of  curtailment  to  users 
within  the  same  end  use  category.  For 
example,  customers  within  the  same 
category  of  gas  use  often  exhibit  wide 
differences  in  efficiency  and  type  of 
alternate  fuel  burning  equipment,  in 
prices  paid  for  alternate  fuels,  in  the 
costs  of  rescheduling  production,  and  in 
lost  production  and  markets  caused  by 
interruptions  in  gas  supply.  Given  these 
wide  variations  in  costs  among  users 
with  the  same  end  use,  further  changes 
in  curtailment  priority  designations  to 
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delineate  end  uses  more  perfectly  have 
limited  potential  for  reducing  costs  of 
curtailment. 

Our  regulatory  analysis  indicates  that 
there  is  a  high  degree  of  user  familiarity 
with  the  existing  system  of  Federal 
priorities  and  the  plans  implementing 
them,  which  is  advantageous.  Major 
changes  to  this  system'tian  create 
uncertainties  that  could  le^  to 
unnecessary  expenditures  by  gas 
companies  for  supplemental  gas 
supphes  and  facilities  and  by  end  use 
gas  customers  for  additional  alternate 
fuel  supplies  and  equipment.  Not  only 
are  there  limited  gains  to  be  made 
within  the  current  system  by 
significantly  changing  present  Federal 
priorities,  but  there  also  could  be  added 
costs  incurred. 

Further,  the  results  of  the  regulatory 
a.^aly8i8  suggest  that  negative  economic 
effects,  similar  to  those  observed  when 
modeling  a  rolled-base  period,  would 
result  from  exercising  burner-tip  control 
or  allocating  interstate  supplies  based 
on  total  supplies  available  to  the 
distribution  companies  serving  an  end 
user.  Self-help  efforts  and  estabhshed 
patterns  of  gas  usage  would  be 
undemnined.  adverselyaffecting  related 
financial  investments  and  increasing  the 
costs  on  some  gas  systems  without 
necessarily  allocating  gas  to  those  end 
users  who  have  higher  costs  of 
curtailment.  These  negative  effects 
could  be  minimized  where  buyers  and 
sellers  could  voluntarily  shift  gas  at 
mutually  agreed  upon  prices  But,  in 
mandating  these  shifts  of  gas,  assuming 
the  statutory  authority  to  do  so  exists, 
considerable  administrative  and  equity 
problems  would  be  encountered. 

According  to  the  regulatory  analysis, 
there  is  some  potential  for  reducing  the 
costs  of  the  present  system  for  managing 
curtailments  if  classification  of 
customers'  gas  usage  based  on  their  cost 
of  curtailment  could  be  improved. 
However,  improving  the  gas  usage 
classification  of  end  users  according  to 
precise  deHnitions  can  be  costly  and 
would  have  practical  limitations,  due  to 
the  large  number  of  users  involved  and 
the  wide  variation  in  types  o?  customer 
usage  and  in  the  costs  of  curtailment 
within  categories  of  use.  There  may  be  a 
potential  for  improving  present 
classifications  in  a  different  fashion. 
This  percentage  limit  option  is  discussed 
in  the  next  section.  While  this  type  of 
approach  might  not  be  appropriate  for 
all  systems,  it  gives  some  added 
flexibility  in  coping  with  severe 
emergencies.  States  and  distributors 
might  want  to  consider  the  utility  of  this 
approach  for  their  own  needs  when 


revising  or  establishing  their  own 
curtailment  plans. 

We  have  also  considered  whether 
there  may  be  some  other  overriding 
policy  concerns  that  would  cause  us  to 
change  the  present  priorities.  Could  the 
present  priorities  be  structured  in  a 
manner  that  could  facilitate  movement 
to  other  forms  of  energy?  This  issue  was 
addressed  in  the  March  13, 1979,  and 
October  18. 1979,  NOIs  previously 
referred  to  in  the  "Background"  section 
of  this  .Notice.  The  October  18. 1979.  NOI 
examined  the  specific  issue  of  providing 
access  to  "cheaper  gas"  by  changes  in 
the  curtailment  priorities  of  electric 
utilities,  heavy  oil  producers  and 
possibly  industrial  customers  that 
demonstrate  the  potential  for  increased 
coal  conversion  and  heavy  oil 
production.  This  NOI  also  proposed  a 
more  limited  option  in  the  form  of  a 
FERC  transportation  rule  permitting 
interstate  access  to  user-owned  off- 
s\  stem  gas  supplies  as  an  interim 
measure  pending  the  completion  of 
conversion  to  coal  or  other  non- 
petroleum  fuel. 

Based  on  the  almost  unanimous 
conclusion  by  the  commenters  that  no 
positive  benefits  would  result  from  the 
proposed  option  of  providing  higher 
priority  gas  as  an  incentive  to  increase 
conversion  to  coal  and  the  production  of 
heavy  oil,  we  are  not  includmg  any  such 
provision  in  our  proposed  rule. 
Commenters  pointed  out  that  the 
piiTchased-gas-adjustment  clauses  of 
most  electric  utilities  would  not  permit 
the  savings  from  any  reduced  cost  of 
fuel  to  be  utilized  for  capital  formation; 
that  the  amount  of  any  savings  would  be 
insignificant  in  comparison  to  the 
capital  costs  of  coal  conversion;  that 
higher  priority  access  to  natural  gas  may 
operate  as  inducement  to  delay  coal 
conversion  unless  significant  penalties 
are  involved;  and  that  natural  gas  would 
be  diverted  to  lower  valued  uses  and 
result  in  higher  costs  to  other  users. 

While  a  FERC  transportation  rule,  as 
opposed  to  a  rule  assigning  a  higher 
curtailment  priority,  would  cause  less 
disruption  to  the  gas  supplies  of  other 
users,  the  commenters  indicated  that 
there  was  a  danger  that  dver  a  long  term 
such  a  rule  could  permit  utilities  to 
compete  with  interstate  pipelines  for 
limited  gas  supplies,  possibly 
jeopardizing  service  to  existing 
customers.  Again,  almost  none  of  the 
commenters  thought  there  would  be  any 
benefit  in  the  form  of  increased  or  more 
timely  coal  conversions. 

The  comments  concerning  the  option 
of  assigning  a  higher  priority  for  gas 
used  in  the  production  of  heavy  oil 
expressed  the  view  that  this  idea  must 
be  worked  out  with  the  regulatory 


commissions  of  the  involves  States. 
There  are  also  significant  policy 
questions  as  to  whether  or  not  a  positive 
energy  balance  could  be  achieved  from 
this  approach.  Accordingly  we  are 
taking  no  further  action  in  this  Docket 
No,  ERA-R-7&-49  and  we  consider  it  to 
be  closed.  A  more  detailed  summary  of 
all  the  comments  will  be  made  available 
to  the  public  in  that  docket. 

While  our  findings  indicate  no  valid 
economic  or  policy  reasons  for  making 
major  changes  to  the  existing  Federal 
priorities  in  contrast  to  the  benefits  to 
be  gained  from  broader  pricing  changes, 
there  was  some  concern,  expressed  by 
the  commenters  to  our  NOI.  that  we 
might  be  legally  required  to  do  so.  The 
Unites  States  Court  of  Appeals  for  the 
District  of  Columbia  in  the  State  of 
North  Carolina  and  North  Carolina 
Utilities  Commission  vs.  The  Federal 
Energy  Regulatory  Commission.  584  F 
2d  1003  (D.C.  Cir.  1978)i^ised  questions 
concerning  FERC  Order  No.  467-B  type 
curtailment  priority  plans  which 
generally  employ  a  set  or  fixed  base 
period  as  the  basis  for  allocating  gas  to 
establish  priority  categories.  The  Court 
attempted  to  separate  the  issue  of 
establishing  priorities,  set  on  end  use 
considerations,  from  the  implementation 
mechanism  chosen  by  the  FPC  to 
enforce  those  priorities.  But  the  types  of 
questions  the  Court  raised  cast  doubt  on 
whether  any  Federal  priorities  could  be 
implemented  without  consideration 
being  given  to  all  the  supplies  available 
to  an  end  user  or  without  exercising 
direct  Federal  control  at  the  burner  tip. 
However,  the  Court,  in  the  end.  only 
required  that  the  actual  impacts  of 
imposing  priorities  using  set  base 
periods  be  studied  and  considered  by 
the  FPC  in  approving  an  interstate 
pipeline's  curtailment  plan. 

Subsequent  to  the  North  Carolina 
decision,  Congress  passed  the  NGPA. 
The  priorities  mandated  in  Sections  401 
and  402  of  Title  IV  of  the  NGPA  required 
certain  changes  to  the  curtailment  plans 
o!  interstate  pipelines.  For  the  first  time,      ' 
parts  of  the  "467-B"  end  use  system 
were  established  by  law.  Hence,  as 
many  of  the  commenters  to  the  NOI 
pointed  out.  the  passage  of  the  NPGA 
resolved  many  of  the  questions  initially 
raised  by  the  North  Carolina  decision. 
In  addition,  there  were  indications  in  the 
Conference  Report  accompanying  the 
NGPA  that,  at  Ipast  as  it  applied  to 
passage  of  the  essential  agricultural  rule 
in  the  statutory  120  days,  the  new 
curtailment  priorities  should  be 
implemented  in  a  manner  which  did  not 
throw  "existing  curtailment  plans  into 
disarray."  The  conferees  also  did  not' 
consider  it  necessary  to  adopt  a  new 


base  year  for  all  curtailment  plans  in 
order  to  implement  the  essential 
agricultural  rule. 

B.  Market  Mechanisms  Offer  Greatest 
Benefits 

Our  review  found  that  economic  costs 
of  curtailment  are  reduced  when  gas  is 
permitted  to  move  from  customers  with 
lower  costs  of  curtailment  to  those  with 
higher  costs  of  curtailment.  The  greatest 
benefits  can  be  achieved  when  gas  is 
moved  between  systems.  Our  studies 
indicate  that  a  pricing  system  has  the 
greatest  potential  of  any  alternative 
examined  for  achieving  these  benefits 
since  it  provides  a  means  to  move  gas  to 
the  industrial  end  users  who  value  it 
most,  while  avoiding  the  costs 
associated  with  mandated  shifts  of 
supply.  However,  the  actual 
effectiveness  of  a  pricing  system  would 
depend  on  divising  a  practicable, 
efficient  [non-costly)  and  equitable 
mechanism  for  implementing  it. 

An  effective  pricing  system  would 
allocate  gas  to  end  users  on  the  basis  of 
the  price  they  would  be  willing  to  pay. 
The  theory  is  that  users  would  pay  for 
gas  up  to  the  price  that  it  would  cost  if 
their  gas  supplies  were  curtailed. 
Customers  could  signal  changes  in  the 
values  they  place  on  additional  gas 
supplies  as  their  level  of  curtailment  and 
costs  of  fuel  substitution  changed.  In 
this  way,  a  pricing  system  could  more 
precisely  allocate  gas  to  those 
customers  who  experienced  the  highest 
economic  cost  of  curtailment,  without 
direct  Government  involvement. 

In  order  to  take  advantage  of  the 
potential  for  more  precisely  reflecting 
the  costs  of  curtailment  without 
incurring  the  adverse  costs  of  disrupting 
present  user  supply  arrangements, 
however,  pricing  would  need  to  be 
implemented  at  the  burner  tip,    . 
Consequently,  much  of  the  action 
required  to  implement  an  effective 
pricing  system  would  have  to  be  taken 
by  the  States.  Federal  aid  towards 
implementing  such  a  system  likely 
would  consist  of  eliminating  regulatory 
barriers,  especially  at  the  pipeline  level, 
which  would  prohibit  pricing  systems 
from  emerging.  There  appear  to  be  no 
practical  alternatives  for  implementing  a 
pricing  system  using  Federal  authority 
only. 

Even  without  the  introduction  of 
pricing  mechanisms,  changes  that  would 
faciUtate  the  movement  of  gas  between 
systems  under  the  current  regulatory 
system  potentially  could  save  in  the 
order  of  magnitude  of  $1  billion.  The 
authorities  in  Title  111  of  the  NGPA 
provide  for  moving  gas  between  systems 
during  emergency  natural  gas  supply 
shortages  and  also  facilitate  the 


movement  of  natural  gas  generally 
between  the  interstate  systems  subject 
to  Federal  jurisdiction  and  the  intrastate 
systems  subject  to  State  jurisdiction. 
Such  gas  shifts  serve  to  make  the  depth 
of  any  shortage  less  severe,  thereby 
reducing  costs.  Our  review  indicates 
that  sales  of  excess  gas  between 
systems  should  be  encouraged  and 
facihtated  during  lesser  periods  of 
curtailment  to  obtain  economic  benefits. 

The  FERC  already  has  moved  in  this 
direction  with  the  passage  of  rules 
pursuant  to  the  authorities  of  Sections 
311  and  312  of  the  NGPA  (18  CFR.  Part 
284,  Subparts  A — E).  The  Commission 
has  also  recently  issued  regulations 
indicating  its  willingness  to  issue 
blanket  transportation  certificates  to 
interstate  pipelines  to  transport  gas  for 
each  other  and  "Hinshaw-type" 
pipelines. 

C.  Proposed  DOE  Actions 

In  summary,  there  are  limited 
economic  benefits  from  further  refining 
the  current  end  use  priority  system. 
However,  significant  benefits  could  be 
achieved  if  Federal  and  State  authorities 
make  regulatory  changes  that  carefully 
move  the  system  towards  one  based  on 
pricing.  The  mechanisms  for 
accomplishing  these  goals  are 
inextricably  tied  to  FERC  and  Slate 
authorities.  Therefore,  apart  from  the 
changes  we  are  required  to  make  by 
NGPA  Sections  401  and  402.  we  are 
proposing  only  minor  modifications  to 
the  present  system  of  curtailment 
priorities.  These  are  discussed  in  detail 
in  the  next  section  of  this  Notice. 

We  will  direct  our  future  efforts 
towards  encouraging  the  continuation 
and  expansion  of  current  FERC  efforts 
to  facilitate  sales  of  surplus  gas  between 
pipeline  systems.  We  will  also  work 
with  the  FERC  and  the  States  to  develop 
effective  pricing  mechanisms  and  to 
seek  ways  of  gradually  introducing  them 
into  the  current  market,  while  protecting 
contracts  and  property  rights. 

Successful  implementation  by  several 
States  of  bidding  systems  or  other  kinds 
of  pricing  mechanisms  might  bring  about 
support  for,  or  at  least  suggest  the 
possibility  of,  reduced  regulatory 
restraint  on  sales  of  gas  between 
distributors.  These  inter-system  sales 
could  lessen  the  need  for  curtailment 
plans  by  improving  supply  in  heavily 
curtailed  areas.  Regulatory  and  even 
legislative  changes  may  be  needed  at 
both  Federal  and  State  levels  before  this 
could  occur. 

ERA  will  also  study  how  gas  rate 
designs  might  lessen  curtailment  costs. 
Section  601  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (Pub.  L 
95-617)  (PURPA)  requires  that  the 


"Secretary,  in  consultation  with  the 
Commission  and  appropriate  State 
regulatory  authoritif  s  and  other  persons, 
shall  conduct  a  study  concerning  the 
effects  of  provisions  of  Federal  law  on 
rates  charged  by  State  utility  agencies." 
The  initial  study,  to  be  submitted  to 
Congress  in  May,  does  not  focus  on 
curtailment  issues.  We  propose  to  do 
additional  studies  that  will  examine 
how  gas  rate  structures  might  be  used  to 
reduce  the  costs  of  curtailment  by 
recognizing  market  forces.  For  instance, 
what  would  be  the  effect  of  assigning 
rates  in  accordance  with  curtailment 
categories,  so  that  the  higher  a  user's 
priority,  the  higher  the  cost  of  service? 
We  will  work  closely  with  the  FERC 
and  States  on  all  these  matters  and, 
when  appropriate,  will  exercise  our 
Section  403  authority  under  the  DOE  Act 
to  propose  specific  rules  to  the  FERC  for 
its  consideration  and  action.  We  seek 
your  comments,  not  only  on  the  changes 
to  the  Federal  curtailment  priority 
system  proposed  in  this  Notice,  but  also 
on  our  intended  efforts  to  move  further 
in  the  direction  of  greater  rehance  on 
pricing  mechanisms  and  increased  sales 
between  systems  to  better  manage 
natural  gas  curtailments. 

Section  III. — Discussion  of  the  Proposed 
Rule 

Our  proposed  rule  establishes  natural 
gas  curtailment  priorities  which  ERA 
has  determined  are  just  and  reasonable 
within  the  meaning  of  Sections  4.  5.  and 
7  of  the  NGA.  When  effective,  these 
rules  will  be  binding  on  all  interstate 
pipeline  companies.  Nevertheless,  the 
FERC.  in  implementirig  these  rules,  will 
have  sufficient  fiexibility  to  consider  the 
circumstances  of  individual  interstate 
pipelines. 

In  developing  the  proposed  rule.  ERA 
considered  the  following  factors: 

1.  The  comments  received  in  response 
to  our  notices  of  inquiry  issued  on 
March  13, 1979  and  October  18, 1979. 
The  comments  in  response  to  the  March 
13, 1979,  NOI  are  summarized  in  Section 
IV  of  this  Notice. 

2.  Our  responsibility  under  the  DOE 
Act  to  review  and  establish  curtailment 
priorities. 

3.  Our  responsibilities  under  the 
NGPA  to  issue  rules  establishing 
priorities  for  essential  agricultural  and 
industrial  process  and  feedstock  users. 
In  establishing  these  priorities,  Title  IV 
of  the  NGPA  requires  the  establishment 
of  a  high-priority  category  as  the  first 
priority  [i.e..  the  last  category  to  be 
curtailed),  followed  by  essential 
agricultural  uses  as  the  second  priority, 
and  essential  industrial  process  and 
feedstock  uses  as  the  third  priority.  The 
NGPA  does  not  address  priorities  for 
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uses  of  natural  gas  other  than  the  three 
named. 

'  4.  The  FERC's  policy  statement  on 
curtailment  priorities,  i.e..  Order  467-B 
et  al.,  and  the  experience  and  the  years 
of  Utigation  involved  in  developing 
curtailment  plans  currently  being  used 
by  the  interstate  gas  piepline  companies 
in  this  country.  Furthermore,  we 
recognize  that  this  litigation  and  the 
resulting  plans  involved  many  segments 
of  the  natural  gas  supply  and  demand 
chain,  i.e..  the  interstate  natural  gas 
pipelines,  distribution  companies,  end- 
use  customers,  state  and  federal 
regulatory  agencies  and  other  interested 
parties. 

5.  The  findings  based  on  the  analyses 
in  our  RA  and  DEIS,  issued  concurrently 
with  this  proposed  rule. 

We  have  concluded,  based  on  our 
analysis  and  the  comments,  that  the 
curtailment  plans  of  interstate  pipelines 
in  effect  on  the  date  this  rule  is  adopted, 
with  modifications  required  by  the  rule, 
should  continue  to  be  used  to  distribute 
the  pipelines'  gas  supplies  to  their 
customers  during  periods  when  there  are 
insufficient  natural  gas  supplies  to  serve 
the  customers'  requirements.  In 
situations  when  the  curtailment  priority 
systems  may  not  be  effective  to  protect 
life,  health  or  the  maintenance  of 
physical  property,  the  emergency 
provisions  of  Title  III  of  the  NGPA  can 
be  invoked. 

A  section-by-section  discussion  of  the 
proposed  rule  follows:  i 

.4.  Section  580.01 

Section  580.01  of  the  proposed  rule 
explains  that  the  purpose  of  the  rule  is 
to  establish  natural  gas  curtailment 
priorities  for  interstate  pipelmes 
consistent  with  DOE's  responsibilities 
under  the  DOE  Act  and  the  NGPA. 

B.  Section  580.02 

Section  580.02  defmes  ternas  used  in 
the  proposed  rule.  Including  the  various 
types  of  natural  gas  uses  assigned 
priorities,  e.g.,  residential  use.  essential 
agricultural  use.  essential  industrial 
process  use,  and  essential  industrial 
feedstock  use. 

Except  as  specifically  noted,  the 
proposed  definitions  in  Section  580.02 
also  include  definitions  from  the  present 
final  rule  concerning  essential 
agricultural  priorities  and  adopt  in  some 
cases  the  definitions  used  by  the  FPC 
(and  now  by  the  FERC)  in  conjunction 
with  its  Order  467-B  policy  guidelines. 
These  last  definitions  appear  in  the 
Conunission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  2.78).  Both  the 
definitions  and  the  listing  of  curtailment 
priorities  in  our  proposed  rule  reflect 
efforts  to  implement  our  responsibilities 


under  the  DOE  Act  and  the  NGPA  while 
limiting  changes  in  interstate  pipelines' 
existing  curtailment  plana.  We  believe 
the  definitions  and  curtailment  priorities 
set  forth  in  our  proposed  rule 
accomplish  this  goal,  yet  are  sufficiently 
broad  to  allow  the  FERC  flexibility  in 
implementing  the  rule. 

1 .  "Commercial  Establiahment "— Our 
proposed  definition  of  a  "Commercial 
establishment"  is  essentially  the  same 
as  the  FERCs  definition  of 
"Commercial"  use  (18  CFR  2.78(c)(2)). 
However,  we  have  deleted  the  word 
"institution"  from  the  FERCs  definition 
because  it  appears  to  be  redundant  to 
"local.  State  and  Federal  government 
agencies  "  On  the  other  hand,  we  have 
added  the  words  "for  sale"  to  the  phrase 
"or  the  generation  of  electric  power,"  in 
order  to  eliminate  from  this  category 
commercial  establishments  that  may  use 
gas  for  on-site  generation  of  electric 
power  which  is  then  sold. 

In  relation  to  this  latter  change,  we 
considered  whether  excluding  small 
commercial  users  (less  than  50  Mcf  on  a 
peak  day)  that  might  generate  some 
electricity  for  sale  from  the  definition  of 
"high-priority  user"  might  adversely 
affect  electricity  supplies.  We 
determined,  however,  that  as  a  practical 
matter  there  was  no  small  commercial 
production  of  electricity  for  sale.  Our 
definition  of  "Commercial 
Establishment"  also  raised  the  question 
whether  an  establishment  classified  as 
commercial  based  on  its  use  of  natural 
gas  should  have  its  classification 
changed  if  it  uses  residual  heat 
emanating  from  use  of  the  gas  to 
generate  electric  power.  We  decided 
that  the  primary  use  of  the  gas  should  be 
the  determining  factor  in  establishing 
curtailment  priorities  and  that 
cogeneralion  activities  associated  with 
secondary  use  should  not  alter  the  basic 
classification. 

2.  "Curtailment" and 
"Requirements. " — Commenters  to  our 
NOI  maintained  that  standard 
defmitions  for  "curtailment"  tuid 

'requirements"  were  not  appropriate 
because  of  the  varying  circumstances 
among  pipelines.  Some  stated  that  in  the 
natural  gas  industry  the  term 
"Curtailment"  has  generally  covered 
any  situation  in  which  a  gas  company, 
because  of  shortages  of  supply  or  other 
factors,  cannot  make  deliveries  of  gas  to 
which  it.s  customers  are  entitled  under 
applicable  tariffs,  service  agreements 
and  other  governing  instruments,  such 
as  curtailment  plans.  Therefore,  the 
definition  of  curtailment  may  vary 
somewhat  from  pipeline  to  pipeline,  as 
will  the  index  from  which  curtailment  is 
measured  Since  we  must  defme 


"Curtailment"  in  order  to  implement  the 
NGPA  priorities  effectively,  we  have 
defined  the  term  broadly,  as  "any 
situation  where  an  Interstate  pipeline 
cannot  make  deliveries  of  all  of  its 
customers'  requirements,  including 
situations  due  to  a  lack  of  pipeline 
capacity."  Capacity  shortages  have  been 
included  in  the  definition  because  the 
NGPA  requires  that  high  priority, 
essential  agricultural,  and  essential 
industrial  process  and  feedstock  uses  be 
protected  from  curtailment  relative  to 
other  uses  of  natural  gas  and  we 
interpret  this  mandate  as  applying  to 
capacity  shortages  as  well  as  supply 
shortages. 

Commenters  also  suggested  that 
"Requirements"  must  have  the  same 
meaning  as  in  curtailment  plans 
approved  by  the  FPC  and  the  FERC. 
which  usually  provide  for  an  actual  base 
period  use  of  gas.  The  commenters 
contend  that  customers'  rights  to  gas  can 
only  be  protected  by  having  specific  and 
accepted  figures  written  into  the 
curtailment  plans  which  are  filed  as  part 
of  interstate  pipeline  tariffs.  We  agree 
with  this  premise  and  have  defmed 
"Requirements"  as  "the  volumes  of 
natural  gas  that  a  customer  of  an 
interstate  pipeline  is  entiUed  to  under 
that  pipeline's  curtailment  plan."  We 
believe  thai  our  definitions  of  both 
"Curtailment"  and  "Requirements"  are 
sufficiently  broad  to  cover  the 
objections  to  standard  defmitions. 

3.  "Essential  Industrial  Process  Use  " 
and  "Essential  Industrial  Feedstock 
t/se".— Section  402(c)  of  the  NGPA 
requires  that  the  Secretary  (that  ia. 
Administrator,  as  the  Secretary  of 
Energy's  delegate)  "shall  determine  and 
certify  to  (the  FERC]  the  natural  gas 
requirements  (expressed  either  as 
volumes  or  percentages  of  use)  of 
persons  (or  classes  thereof)  for  essential 
industrial  process  and  feedstock  uses" 
other  than  use  as  a  process  fuel  or 
feedstock  in  the  production  of  fertilizer, 
agricultural  chemicals,  animal  feeds  or 
food.  NGPA  Section  402(d)  defmes 
"essential  industrial  process  or 
feedstock  use"  as  "any  use  of  natural 
gas  in  an  industrial  process  or  as  a 
feedstock  which  the  Secretary 
determines  is  essential." 

The  definitions  of  "feedstock  gas"  and 
"process  gas"  presently  being  used  in 
relation  to  curtailment  plans  filed  with 
the  FERC  are  expressed  at  18  CFR 
2.78(c)  (7)  and  (8),  respectively,  of  the 
Commission's  "General  Rules  of 
Practice  and  Procedure."  "Feedstock 
gas"  is  defined  as  "natural  gas  used  as 
raw  material  for  its  chemical  properties 
in  creating  an  end  product."  "Process 
gas"  is  defined  as  "gas  use  for  which 


alternate  fuels  are  not  technically 
feasible  such  as  in  applications 
requiring  precise  temperature  controls 
and  precise  Hame  characteristics." 

A  number  of  commenters 
recommended  the  continued  use  of  the 
FERC's  definiffons  because  these 
definitions  have  been  used  for  several 
years  and  are  familiar  to  the  interstate 
pipelines  and  their  customers,  who  have 
worked  together  with  industry  Data 
Validation  Committees  to  categorize 
their  end  use  customers'  uses  of  natural 
gas  into  process  and  feedstock 
categories.  Other  comments  suggest  a 
definition  of  "es'jential  industrial 
process  use"  ba^ed  on  the  technology  of 
gas-burning  equipment,  i.e.,  where 
conversion  to  a  fuel  other  than  gas  will 
require  extensive  replacement  or 
modification  of  equipment  or  cause 
deterioration  in  the  quality  of  the 
resulting  products,  or  where  a  direct 
fiame  is  involved  in  the  application. 

Commenters  also  suggested  that 
natural  gas  used  for  ignition,  startups, 
testing  and  flame  stabilization  should  be 
included  in  the  "essential  industrial 
process  use"  category.  They  pointed  out 
that  these  uses  were  exempted  by 
Congress  in  Sections  607(e)  of  the 
PURPA  and  103(a)(15]  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  Pub. 
L.  95-620  (FUA),  from  prohibitions  on 
the  boiler  fuel  use  of  natural  gas. 

In  attempting  to  aghieve  a  definition 
of  essential  industrial  process  use.  we 
considered  three  approaches  as  follows: 
(1)  definition  by  product,  e.g.,  by 
reference  to  Standard  Industrial 
Classification  (SIC)  codes,  which  the 
Secretary  of  Agriculture  used  in  defining 
"essential  agriculture  use":  (2)  definition 
by  equipment,  e.g.,  by  reference  to  the 
use  of  furnace  kilns  and  ovens;  and  (3) 
definition  by  process,  e.g.,  by  reference 
to  the  processes  of  drying,  annealing 
and  fabricating.  Our  RA  found  that  each 
of  these  ways  is  in  some  respect 
inadequate,  because  of  a  lack  of 
precision  in  identifying  the  high-priority 
gas  that  this  category  is  supposed  to 
represent.  We  concluded  that 
satisfactory  precision  in  identifying 
essential  industrial  process  uses  can  be 
attained  only  on  a  case-by-case  basis, 
and  that  a  narrow  definition,  such  as 
one  based  on  the  technology  of  the 
equipment  and  the  magnitude  of 
conversion  costs,  could  reduce  gas 
curtailment  shortage  costs  by  giving  a 
higher  priority  only  to  very  select  uses. 
Conversely,  our  analysis  finds  that  using 
a  broader  definition,  such  as  one  based 
on  SIC  codes,  is  likely  to  increase  the 
economic  costs  of  curtailments. 

Hence,  our  definition  of  "essential 
industrial  process  use"  consists  of  three 
tests.  The  first  test  relates  to  the 


technology  of  the  equipment,  and 
includes  certain  gas  uses  which  the 
commenters  and  our  RA  indicate  are 
"process  uses."  The  three  aspects  of  this 
test  are  where  "(1)  a  direct  flame  or 
precise  fiame  characteristics  are 
required;  (2)  precise  temperature 
controls  are  required;  or  (3)  the  gas  is 
used  in  the  necessary  proces^ses  of 
ignition,  startup,  testing  or  fiame 
stabilization."  The  second  definitional 
test  is  that  these  uses  are  considered  to 
be  "essential,"  only  in  situations  where 
conversion  to  a  fuel  other  than  natural 
gas  would  cause  a  significant 
deterioration  in  the  quality  of  the 
product  resulting  from  the  industrial 
process  or  would  require  costly 
modification  to  or  costly  replacement  of 
equipment.  The  third  test  requires  the 
FERC  to  determine  that  use  of  a  fuel 
other  than  natural  gas  is  neither 
economically  practicable  nor  reasonably 
available  as  an  alternative. 

The  definition  of  "essential  industrial 
feedstock  use"  is  based  on  the  Order 
No.  467-B  definition,  with  the  addition 
of  the  FERC-impIemented  alternate  fuel 
test.  The  comments  and  our  RA  indicate 
that  it  is  simpler  to  identify  feedstock 
use  than  process  use  and  both  indicate 
that  the  traditional  Order  .No.  467-B 
definition  of  feedstock  use  is  adequate, 

4.   "High-Priority  User". — We  have  in 
this  proposed  rule  the  same  definition 
"high-priority  user"  which  is  in  our 
present  rule  on  essential  agricultural 
uses.  However,  some  of  the  commenters 
questioned  whether  we  should  include 
as  high-priority  users  the  manufacturers 
of  products  which  are  considered  to  be 
essential.  The  preamble  to  our  final  rule 
on  curtailment  priorities  for  essential 
agricultural  uses  (44  FR  15642,  March  15, 
1979)  slates  that  "we  do  not  have 
sufficient  information  at  this  time  to 
warrant  expanding  the  definition  of 
protection  of  life,  health  and  property  to 
include  the  manufacturing  of  specific 
end  products,  such  as  pharmaceuticals." 
We  did  not  have  then,  nor  do  we  now 
have,  sufficient  justification  to  warrant 
the  use  of  an  end-product  approach  for 
determining  "high-priority  users."  To 
include  the  manufacturers  of  one  end- 
product,  such  as  pharmaceuticals,  as 
"high-priority  users"  would  require  a 
comparative  analysis  of  the  relationship 
to  "life,  health  and  maintenance  of 
physical  property"  of  many  other  end 
products.  We  agree  with  the  conclusion 
of  the  March  1977  Natural  Gas  Survey 
Report  to  the  Federal  Power 
Commission,  submitted  by  the  Technical 
Advisory  Committee  on  Curtailment 
Strategies,  that  with  our  highly 
integrated  economy  in  which  the  output 
of  particular  products  is  likely  to  depend 


upon  a  host  of  other  products  and 
activities,  any  efforts  to  rank  natural  gas 
curtailment  priontics  according  to  the 
importance  of  end  products  derived  by 
the  use  of  gas  would  be  hopeless. 

Our  proposed  rule  does  enable  any 
individual  manufacturer  to  seek  relief 
pursuant  to  the  emergency  procedures 
provided  by  the  FERC's  regulations  (18 
CFR  2.78(a)(4)),  which  we  have 
specifically  incorporated  by  reference  in 
Section  580.02(b)(10)(iv)  of  the  proposed 
rule.  Moreover,  the  adjustment 
procedures  provided  by  Section  502(c)  of 
the  NGPA  are  available  as  a  means  of 
seeking  relief  from  hardship.  Also,  states 
may  provide  relief  mechanisms  to 
individual  users.  We  assume  that  the 
FERC  would  also  continue  to  provide 
procedures  under  18  CFR  2.78(b)  for 
filing  requests  for  relief  from  curtailment 
"upon  a  finding  of  extraordinary 
circumstances  after  hearing  initiated  by 
a  petition  filed  under  Section  1,7b"  (18 
CFR  2.78(a)(2)). 

C.  Section  580.03 

1,  Section  580.03(a).—Section 
580.03(a)  requires  that  the  curtailment 
plan  of  each  interstate  pipeline  must 
contain  the  five  prionty-of-service  end- 
use  categories  there  specified,  except  as 
provided  in  §  580  03  (g)  and  (h).  As 
mentioned  before.  Priority  One  (high- 
priority  uses).  Priority  Two  (essential 
agricultural  uses)  and  Priority  Three 
(essential  industrial  process  and 
feedstock  uses)  are  required  by  Sections 
401  and  402  of  the  NGPA. 

For  purposes  of  determining  how  uses 
other  than  those  specified  in  Priorities 
One,  Two,  and  Three  should  be  treated, 
including  those  agricultural,  process  and 
feedstock  uses  for  which  the  FERC    , 
determines  that  alternate  fuels  are 
reasonably  available  and  economically 
practicable,  the  comments  and  our  RA 
support  employing  the  capability  to  use 
alternative  fuels  as  a  factor  for  assigning 
priority  categories.  The  RA  concluded 
that  larger-volume  users  have  lower 
economic  costs  of  fuel  substitution  per 
unit  of  gas  used  than  smaller-volume 
users.  Since  our  general  approach  to 
curtailment  favors  minimizing  the 
economic  costs  of  curtailment  we  have 
used  this  cost  of  substitution  approach 
as  the  basis  for  establishing  categorical 
distinctions  for  Priorities  Four  and  Five. 

The  comments  point  out  that  it  is 
almost  impossible  logistically  for  an 
interstate  pipeline  to  curtail,  on  a  short-' 
term  basis,  any  customer  using  less  than 
300  Mcf  per  day.  This  volumetric 
grouping  of  customers  includes  most  of 
the  large  comme.'-cial  and  small 
industrial  customers  and  we  have 
presumed  that  these  users  do  not  have 
alternate  fuel  capabihty.  Thus,  we  have 
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concluded  that  Priority  Four  should 
include  all  natural  gas  users  not 
specified  in  Priorities  One,  Two  or 
Three,  with  requirements  of  at  least  50 
Mcf,  but  less  than  3C»  Mcf,  on  a  peak 
day. 

Priority  Five  includes  all  other  uses 
not  included  in  Priorities  One.  Two 
Three  or  Four.  This  is  consistent  with 
the  comments  to  our  NOI.  which 
recommended  that  curtailment  priorities 
should  distinguish  between  larger- 
volume  and  snraller-volujne  users. 
Priority  Five  includes  four  subprionties 
based  on  differences  in  volumes  of 
requirements  for  these  larger-volume 
users  We  have  adopted  the  different 
volumetric  levels  provided  for  in  the 
FERC's  Order  No.  467-B  policy 
statement  (18  CFR  2.78),  but  other 
ranges  may  be  used  in  a  pipeline's 
curtailment  plan  if  it  can  be 
demonstrated  to  the  FERC  that  they  are 
j'jst  and  reasonable. 

As  previously  mentioned,  NGPA 
Section  402  requires  that  the  Secretary 
not  only  define  "essential  industrial 
process  and  feedstock  use,"  but  also  to 
certify  to  the  FERC  the  natural  gas 
requirements  for  such  uses.  One  issue 
raised  by  that  mandate  is  whether 
Congress  intended  to  provide  for 
increased  volumes  of  use  (load  growth) 
by  essential  indusTial  process  and 
feedstock  uses.  The  preamble  to  the 
FERCs  final  rule  for  the  implementation 
of  NGPA  Section  iO\  (Order  No  29. 
issued  May  2, 1979  (44  FR  26855,  May  8. 
1979))  states  "the  Commission's  reading 
of  the  NGPA  and  the  many  comments 
and  legal  analysis  provided  it  in  the 
extensive  record  in  this  proceeding 
leads  [sic]  it  to  the  conclusion  that  some 
agricultural  load  growth  was  intended 
by  Congress"  for  essential  agricultural 
uses  Accordingly.  FERC  Incorporated 
by  reference  the  U.S.  Department  of 
Agriculture  rule  which  gives  effect  to 
load  growth.  In  this  respect,  FERC  was 
acting  consistently  with  the  language  in 
NGPA  Section  401(c)  requiring  the 
Secretary  of  Agriculture  to  certify  to  the 
FERC  and  DOE  the  natural  gas 
requirements  for  essential  agricultural 
use  in  order  to  meet  "full  food  and  fiber 
production."  The  FERC  in  its  Order  No 
29  authorized  essential  agricultural 
users,  when  applicable,  to  receive 
additional  volumes  of  gas  under 
curtailment  plans  with  fixed  base 
periods,  i.e..  to  receive  contract  volumes 
instead  of  base  period  requirements. 
Our  proposed  rule  recognizes  this 
determination  by  the  FERC  by  not 
limiting  essential  agricultural  uses 
(Priority  Two)  to  base  period  volum.es. 

We  do  not,  however,  interpret  Section 
402  of  the  NGPA  as  recognizing  similar 


load  growth  for  essential  industrial 
process  and  feedstock  uses  other  than 
those  related  to  the  agricultural 
activities  listed  in  Section  401(f)(1)(B). 
and  comments  to  our  NOI  support  the 
view.  Therefore,  our  proposed  rule 
certifies  to  the  Commission  that  the 
natural  gas  requirements  for  essential 
industrial  process  and  feedstock  uses 
are  the  volumes  that  these  users  are 
entitled  to  under  the  curtailment  plans 
of  interstate  pipelines,  determined  by 
using  a  fixed  base  period.  Essential 
agricultural  users  which  might  otherwise 
qualify  as  essential  industrial  process 
and  feedstock  users  are  of  course 
treated  in  Priority  Two  and  therefore 
their  requirements  are  not  restricted  to  a 
fixed  base  period. 

2.  Section  580.03{h).—Secnon 
580.03(b)  requires  that  complete 
curtailment  of  lower  priority  category 
volumes  be  made  before  curtailment  of 
any  higher  priority  volumes  may  begin. 
However,  our  RA  found,  based  on 
surveys  of  industrial  consumers,  that  on 
certain  gas  systems,  curtailing  only  a 
certain  percentage  [e.g.,  80  percent)  of  a 
priorify-of-service  category',  instead  of 
100  percent,  could  reduce  the  costs  of 
curtailment.  Retention  of  small  amount 
of  gas  in  one  category  is  often  critical  in 
helping  an  end  user  to  cope  with  a 
shortage  and  could  prevent  shutting  a 
plant  down  or  drastically  reducing  its 
output.  Our  analysis  found  that  the  costs 
of  coping  with  the  loss  of  the  last 
increment  of  natural  gas  in  a  priority 
category  [e.g.,  20  percent)  are  many 
times  higher  than  those  resulting  from 
curtailment  of  the  rest  of  a  user's 
requirements  in  that  category. 

Therefore,  the  proposed  rule  allows 
an  unspecified  portion  of  the 
requirements  for  Priority  Five,  or  any  of 
its  volumetric  subcategories,  to  continue 
to  be  served  even  while  a  higher  priority 
category  or  subcategory  is  being 
curtailed,  if  it  is  demonstrated  to  the 
FERC  that  such  delivery  in  individual 
situations  is  just  and  reasonable. 
Because  of  the  statutory  protection 
given  the  first  three  priority  categories 
by  the  NGPA,  however,  all  the 
requirements  for  Priority  Four  must  be 
curtailed  before  a  pipeline  may  curtail 
deliveries  for  essential  industrial 
process  and  feedstock  uses  (Priority 
Three). 

3.  Section  580.03fcl— Concerning 
whether  we  should  recognize  a 
distinction  in  curtailment  users  based  on 
firm  or  interruptible  service,  some 
commenters  pointed  out  that  the  NGPA 
is  completely  silent  on  this  question  and 
that  we  must  assume  that  Congress 
intended  to  maintain  the  status  quo.  i.e., 
to  decide  on  an  individual  pipeline 


basis,  as  the  FERC  has  done  in  the  past. 
Others  pointed  out  that  differences  in 
interpreting  this  distinction  would  cause 
difficulty  in  implementing  a  rule  of 
general  applicability.  They  also 
mentioned  that  interruptible  contracts 
are  important  because  they  facilitate 
load  balancing,  i.e.,  management  of 
supply  and  demand. 

As  some  commenters  and  our  RA 
indicate,  there  are  numerous  differences 
among  interstate  pipelines  in  terms  of 
their  treatment  of  firm  and  interruptible 
service,  based  on  such  factors  as 
location  and  types  of  supplies, 
geographic  territory  serviced,  load 
characteristics,  operating  practices,  and 
climatic  conditions  encountered. 
Furthermore,  the  FERC  has  recognized 
this  premise  in  Opinion  No.  754, 
Panhandle  Eastern  Pipeline  (Docket  No.  - 
RP71-119)  issued  on  February  27, 1976, 
in  which  it  approved  the  elimination  of 
the  firm/interruptible  distinction  from 
Panhandle  Eastern's  curtailment  plan. 
However,  it  should  also  be  noted  that  in 
other  curtailment  cases  decided  after 
Panhandle,  the  FERC  approved  the 
retention  of  the  firm/interruptible 
distinction. 

Based  on  our  review  of  the  comments 
and  consideration  of  the  findings  from 
our  RA.  we  conclude  that  in  an  end  use 
type  curtailment  plan,  such  as  the  one 
proposed  by  this  rule,  no  distinction 
should  be  made  between  firm  or 
interruptible  service.  Making  such  a 
distinction  is  not  in  accord  with  the 
theory  behind  an  end  use  plan. 
Moreover,  it  is  not  in  accord  with  the 
most  useful  system  for  managing 
curtailments,  which  is  that  natural  gas 
uses  should  be  grouped  and  given 
priority  according  to  their  economic 
costs  of  converting  to  another  fuel.  It  is 
our  judgment  that  the  NGPA  precludes 
such  a  distinction  for  the  first  three 
priorities.  However,  our  proposed  rule 
provides  that  such  a  distinction  maybe 
made  with  regard  to  Priorities  Four  and 
Five,  if  it  is  demonstrated  to  the  FERC 
that  the  method  is  just  and  reasonable 
for  a  pipeline's  particular  circumstances. 

4.  Section  580.03(dj.—l'he  proposed 
rule  adopts  a  procedure  for  handling 
storage  injections  which  is  the  same  as 
that  in  our  present  rule  on  curtailment 
priorities  for  essential  agricultural  use^rs. 
Interstate  pipelines  may  inject  natural 
gas  into  storage  or  deliver  gas  to  their 
customers  for  storage  injection,  unless  it 
is  demonstrated  to  the  FERC  that  such 
treatment  is  not  reasonably  necessary  to 
meet  the  requirements  of  high-priority 
and  essential  agricultural,  process  and 
feedstock  users  in  their  respective  order 
of  priority.  Since  storage  is  an  extremely 
important  component  of  a  pipeline's 
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operations,  this  treatment  will  give 
sufficient  flexibility  to  allow  the  filing  of 
storage  during  the  summer  in  order  to 
protect  gas  service  to  higher  priority 
users  during  the  winter. 

Some  commenters  suggested  that  all 
pipelines  be  required  to  use  "storage 
sprinkling."  whereas  others  favored  the 
"block"  method.  However,  most  agreed 
that  the  major  purpose  of  storage 
injections  is  to  protect  high  priority 
customers  and  that  either  method  would 
do  this.  We  see  no  valid  reason  to 
mandate  that  all  pipelines  use  one 
method  or  the  other  or  to  conclude  that 
one  of  these  methods  is  better  than  the 
other  for  a  particular  pipeline  system. 
Hence,  the  proposed  rule  does  not 
specify  a  method. 

5.  Section  580.03(e).— As  pointed  out 
in  Section  IV  of  this  proposed  rule, 
several  respondents  used  the  NOI 
comment  process  to  raise  specific  issues 
or  concerns  not  listed  in  our  NOI.  For 
example,  a  group  of  small  municipal 
distribution  systems  recommended  that 
ERA  issue  a  rule  that  would  incorporate 
into  any  interstate  pipeline  company's 
curtailment  plan  a  standard  small 
customer  exemption  provision.  These 
respondents  claim  that  this  type  of 
provision  is  "part  and  parcel  of  virtually 
all  pipeline  curtailment  plans,"  but  that 
the  terms  and  conditions  of  these 
existing  small  customer  exemption 
provisions  vary  greatly.  They  claim  that 
the  present  provisions  "provide  woefully 
inadequate  protection."  due  to  the  lack 
of  leverage  of  small  customers  as  to  the 
plans  filed  by  their  pipeline  suppliers 
and  in  settlement  proceedings  with 
other  parties.  They  pointed  out  that 
although  the  Commission's  case-by-case 
approach  to  curtailment  proceedings  has 
succeeded  in  demonstrating  that  small 
customers  are  indeed  a  class  distinct 
from  large  customers,  it  has  failed  to 
develop  a  standard  small  customer 
exemption  provision  that  truly  refiects 
the  vast  differences  between  the  two 
distinct  classes  of  customers. 

While  the  respondent's  suggestion  for 
a  standard  small  customer  exemption 
may  appear  to  have  merit,  it  does  not 
address  the  problem  of  whether  such  a 
standard  provision  should  be  equally 
applicable  to  all  pipelines,  since  the  size 
of  a  "small"  customer  is  a  matter 
relative  to  the  size  of  other  customers, 
and  such  a  designation  will  vary  among 
individual  pipelines.  Therefore,  at 
Section  580.03(e)  of  the  proposed  rule, 
we  have  included  a  provision  stating 
that  "[n]othing  in  this  rule  shall  prohibit 
an  interstate  pipeline  from  continuing  to 
serve  any  or  all  of  the  requirements  of  a 
customer  which  is  a  small  local 
distribution  company  when  the 


requirements  of  other  customers  are 
being  curtailed,  if  it  is  demonstrated  to 
the  Commission  that  it  is  just  and 
reasonable."  We  have  not  defined  the 
term  "small  local  distribution  company." 
so  that  the  FERC  will  have  ample 
fiexibility  in  implementing  this 
provision. 

6.  Section  580.03(f).— ^Ne  have 
received  inquiries  from  the  public  asking 
whether  we  intend  to  provide  an 
incentive  to  cogeneration  activities  by 
giving  higher  priorities  to  the  use  of 
natural  gas  in  facilities  which 
cogenerate  with  residual  heat  from  the 
use  of  gas.  This  issue  is  addressed  by 
Section  580.03(f)  of  the  proposed  rule. 
which  states  that  "[t]here  shall  be  no 
differentiation  in  curtailment  plans 
among  natural  gas  users  or  uses  based 
on  any  cogeneration  activities  by  gas 
users."  We  realize  that  cogeneration 
activities  make  more  complete  use  of  an 
energy  source  and  should  be 
encouraged,  but  we  do  not  believe 
natural  gas  curtaUment  plans  are  the 
proper  vehicle  for  providing  such 
incentives.  There  is  a  potential  for 
conflict  between  providing  incentives 
for  cogeneration  and  the  basic  purpose 
of  a  curtailment  plan,  which  is  to 
manage  the  use  of  gas  during 
curtailments  so  as  to  reduce  the  impacts 
of  the  shortage.  Furthermore,  in  addition 
to  the  implicit  economic  incentives  for  a 
gas  user  to  engage  in  cogeneration 
activities,  statutory  authorities  provide 
other  incentives  for  cogeneration 
activities,  e.g..  Section  210  of  the  PURPA 
and  Sections  212(c)  and  312(c)  of  the 
FUA. 

7.  Section  58a03(gJ—Mos\  of  the 
commenters  to  our  NOI  favored 
retaining  the  fixed  base  period  concept, 
which  is  currently  used  by  most 
interstate  pipelines  with  curtailment 
plans.  It  was  argued  that  if  the  fixed 
base  period  concept  used  in  existing 
curtailment  plans  of  interstate  pipelines 
were  to  be  altered,  the  self-help 
measures  undertaken  by  these  pipelines' 
customers,  often  at  tremendous  cost, 
would  in  effect  be  appropriated  for  the 
benefit  of  other  utilities  and  their 
customers.  As  the  comments  indicated, 
there  are  many  advantages  to  the  use  of 
a  fixed  base  period  that  support  not 
altering  the  procedure.  For  example,  a 
fixed  base  period: 

1.  provides  certainty  and 
administrative  simplicity  to  a 
curtailment  plan: 

2.  provides  an  incentive  for 
conservation  practices; 

3.  provides  an  incentive  for 
minimizing  low  priority  usage; 

4.  encourages  self-help  methods;  and 

5.  provides  stability  for  planning 
purposes. 


Furthermore,  our  RA  estimates  that  it 
could  cost  the  industry'  in  the  order  of 
magnitude  of  $200  million  if  the  concept 
of  rolling  or  updating  the  base  period 
every  two  years,  to  adjust  for  load 
growth  and  other  changes,  was  required 
of  pipelines  presently  using  fixed  base 
periods. 

Some  commenters  contended  that  the 
use  of  a  fixed  base  period  concept 
prevents  load  growth.  However,  we 
agree  with  the  comments  of  others  that  a 
fixed  base  period  does  not  prevent  load 
growth  altogether,  because  customers 
may  upgrade  their  loads  within  their 
o\A-n  systems  by  adding  high-priority 
loads  at  the  expense  of  their  own 
existing  lower  priority  customers  or  by 
obtaining  supplemental  gas  supplies. 
Thus,  the  fixed  base  period  procedure 
controls  growth  and  at  the  same  time 
removes  the  incentive  for  distributors  to 
compete  for  interstate  pipeline  supplies 
by  enlarging  iheir  higher-priority 
obligations  and  thus  defeating  the  self- 
help  efforts  of  other  customers.  We  also 
agree  with  the  comments  that  any 
alteration  of  base  periods  should  be 
approached  on  the  basis  of  all  the  facts 
surrounding  the  operations  of  an 
individual  pipeline  in  pro\  iding  service 
to  its  customers.  Therefore,  Section 
580.03(g]  does  not  preclude  an  interstate 
pipeline  from  rolling  or  updating  its  base 
period,  if  it  can  be  demonstrated  to  the 
FERC  that  to  do  so  is  just  and 
reasonable. 

8.  Section  560.03(hJ.— Section 
5B0.03(h)  states  that  "[njothing  in  this      ' 
rule  requires  that  a  cunailment  plan  in 
effect  on  the  date  of  adoption  of  this  rule 
be  changed,  except  to  the  extent  that 
changes  are  necessary  to  protect 
Priorities  One.  Two  and  Three  from 
curtailment."  The  purpose  of  this 
subsection  is  to  make  it  clear  that  the 
presently  effective  curtailment  plans  of 
interstate  pipeHnes  need  only  be 
changed  to  the  extent  necessary  to 
implement  the  statutorily  required 
priorities. 

W^ile  the  comments  and  the  RA 
support  the  conclusion  that  the  proposed 
rule  reflects  a  curtailment  system  that 
would  cause  the  least  economic  costs  of 
curtailment,  we  do  not  believe  that 
change  solely  for  the  sake  of  change  is 
warranted.  The  administrative  costs 
related  to  making  unrequired  changes 
may  well  outweigh  the  economic 
benefits  to  be  gained.  Hence,  it  is  not 
our  intention  to  require  that  existing. 
effective  curtailment  plans  be  changed, 
except  to  the  extent  that  modifications 
are  necessary  to  protect  the  first  three 
priorities.  However,  in  protecting 
Priorities  One  through  Three,  should 
other  changes  become  necessary,  they 
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should  comply  with  the  provisions  of 
this  rule. 

Any  pipeline  that  does  not  have  an 
effective  curtailment  plan  on  the  date 
the  final  rule  becomes  effective  and 
which  later  files  a  curtailment  plan  with 
the  FERC  as  part  of  its  tariff  will  be 
required  to  comply  with  the  provisions 
of  this  rule.  Likewise,  any  interstate 
pipeline  that  has  an  interim  or 
temporary  plan  in  effect  should  plan  to 
modify  its  permanent  curtailment  plan 
to  comply  with  these  provisions. 

9.  Section  580.03(i}.—Sec\Xon  580.03(1) 
expressly  provides  that  where  an 
essential  agricultural  user,  as  defined  by 
this  proposed  rule,  also  qualifies  as  a 
high-priority  user  under  this  rule,  it  shall 
be  considered  a  high-priority  user  rather 
than  an  essential  agricultural  user. 

Section  IV.— Summary  of  Comments 

In  the  NOI  published  in  the  Federal 
Register  on  March  20, 1979.  ERA 
solicited  comments  on  twenty-two 
issues  related  to  the  review  and 
establishment  of  natural  gas  curtailment 
priorities.  Over  seventy-five  written 
comments  were  received  in  response  to 
our  NOI.  While  all  the  comments  were 
considered  In  the  drafting  of  our 
proposed  rule,  it  is  impractical  to  try  to 
address  each  issue  separately. 
Therefore,  only  the  major  issues  are 
discussed  below.  The  actual  comments 
and  a  more  detailed  summary  of  the 
comments  are  available  to  the  public  in 
ERA'S  Office  of  Public  Hearing 
Management.  For  address  see 
"Addresses"  section  of  this  proposed 
rule. 

A.  Relationship  of  Emergency 
Authorities  to  Curtailment  Priorities 

The  general  comment  from  most 
pipelines  and  distributors  on  the 
relationship  between  the  emergency 
purchase  and  allocation  authorities  in 
Title  III  of  the  NGPA  and  the  federal 
curtailment  priority  system  is  that  the 
two  are  distinctly  separate.  They 
observe  that  curtailment  priority 
policies  deal  with  the  on-going  problem 
of  allocation  of  an  insu^icient  gas 
supply  whereas  the  emergency 
authorities  deal  with  the  means  to  cope 
with  any  sudden,  severe  gas  shortage 
that  threatens  high  priority  users  and 
that  persists  even  after  all  other  routine 
curtailment  remedies  have  been 
exhausted.  The  clearest  concern  of  the 
commenters  is  that  pipelines  and 
distributors  remain  free  to  exercise 
voluntary  means,  such  as  storage 
development,  interpipeline  brokerage, 
direct  purchase  by  users,  and  synthetic 
natural  gas  production,  to  respond  to  a 
general  shortage  situation.  Their  opinion 
is  that  emergency  authorities  should  be 


held  in  restraint  and  only  be  invoked  by 
the  President  when  clearly  needed. 

Comments  on  the  issue  of  the 
adequacy  of  the  present  federal 
curtailment  priority  system  fall  into  two 
categories:  (1)  those  pipelines. 
distributors  and  state  regulatory 
agencies  that  believe  the  present 
curtailment  priority  system  is  adequate 
and  that  no  further  contingency  plans 
are  needed,  and  (2)  those  high  priority 
users  who  had  concerns  about  the 
security  of  their  own  gas  supply  during 
severe  curtailments.  Commenters 
arguing  the  first  position  claimed  that 
the  present  curtailment  priority  system 
performed  its  task  of  allocation  during 
periods  of  short  supply  and  outlined 
voluntary  coping  methods  developed  by 
the  industry,  especially  since  the 
shortage  during  the  197&-77  winter. 
Freedom,  fiexibility  and  rapid 
responsiveness  were  seen  as  crucial  to 
the  adequacy  of  a  curtailment  system, 
and  none  of  these  respondents  argued 
for  any  additional  contingency  plans.  It 
was  pointed  out  that  any  effective 
coping  with  a  shortage  would  have  to  be 
tailored  to  the  specific  details  of  the 
shortage,  which  are  not  actually  knowTi 
until  the  emergency  occurs. 

Putting  forward  the  second  position. 
some  higher  priority  industrial  users 
commented  that  any  priority  system 
should  require  that  during  emergencies 
even  high-priority  customers  with 
alternate  fuel  capability  [e.g..  hospitals) 
should  be  required  to  switch  to  alternate 
fuels  or  to  reduce  their  gas  usage.  One 
commenter  noted  that  it  would  be 
difficult  to  develop  such  a  program  at 
the  federal  level  and  suggested  that 
local  utilities  be  required  to  develop 
them.  Furthermore,  someone  suggested 
that  distribution  companies  be  required 
to  use  additional  storage,  rather  than 
curtailable  loads,  as  a  cushion  to  protect 
their  temperature  sensitive  loads,  e.g., 
residential. 

B.  XGPA  Implications  for  Curtailment 

One  of  the  issues  raised  in  the  NOI 
was  whether  existing  end-use  data  is 
adequate  to  allow  ERA  to  issue  the 
essential  industrial  process  and 
feedstock  rule  required  by  NGPA 
Section  402  and  a  rule  dealing  with  other 
aspects  of  curtailment  priorities.  Most 
commenters  stated  that  there  is  already 
enough  data  available  through  current 
reporting  procedures  and  that  any  data 
needed  by  ERA  to  establish  and  review 
curtailment  policies,  or  by  the  FERC  to 
implement  curtailment  priorities,  could 
be  obtained,  as  needed,  from  the 
individual  pipelines.  One  commenter  did 
suggest  that  it  was  important  to  have 
actual  end  use  and  impact  data  prior  to 
establishing  the  system  of  priorities. 


because  these  data  could  provide 
information  concerning  the  efficacy  of 
maintaining  distinctions  between  low 
priority  users. 

On  the  issue  of  whether  a  distinction 
between  firm  and  interruptible  contracts 
should  be  made,  commenters  stated  that 
distinguishing  between  priority  users 
with  firm  contracts  and  interruptible 
contracts  was  inappropriate  in  regard  to 
curtailment  priority  systems.  They 
pointed  out  that  such  treatment  is 
inconsistent  with  the  theory  of  end-use 
type  curtailment  systems  (e.^.,  the  Order 
No.  467-B  system),  the  present  basis  for 
Federal  policy  on  curtailment  priorities, 
and  also  inconsistent  with  the  intent  of 
Sections  401  and  402  of  the  NGPA.  They 
commented  that  the  lack  of  such  a 
distinction  should  continue  unless  there 
is  evidence  on  a  case-by-case  basis  it 
would  be  In  the  public  interest  to  depart 
from  this  approach.  Some  commenters 
pointed  out  that  differences  in 
interpreting  this  distinction  by 
individual  companies  and  in  various 
regions  would  cause  difficulty  in 
implementing  a  rule  of  general 
applicability.  Others  argued  that 
interruptible  contracts  are  important. 
because  they  facilitate  load  balancing. 
Still  others  pointed  out  that  the  NGPA 
does  not  address  the  question  of  a 
distinction  between  users  with  firm  and 
interruptible  contracts  and  they 
interpreted  this  as  support  for  the  status 
quo. 

C.  Placement  and  Treatment  of  Natural 
Gas  Uses  in  a  Priority  Scheme 

A  number  of  commenters.  including 
distribution  companies,  pipelines,  state 
public  utility  commissions  and  industrial 
end  users,  argued  against  subdividing 
broad  categories  of  curtailment 
priorities.  They  suggested  that  all  users 
should  be  treated  equally  within  priority 
rankings  and  that  any  subdividing 
should  be  left  to  the  Commission's 
discretion,  if  necessary  to  do  so  for  an 
individual  pipeline.  One  commenter 
stated  that  any  benefit  resulting  from 
refinements  based  on  subcategories 
would  be  outweighed  by  the 
administrative  costs.  Mny  commenters 
urged  restraint  in  subdividing  or  ranking 
end-users  beyond  the  requirements  of 
Sections  401  and  402  of  the  NGPA. 
pointing  out  that  present  curtailment 
plans  represent  years  of  litigation  effort 
and  that  there  should  be  minimal 
disruption  of  these  plans.  Several 
commenters  favored  a  plan  whereby  all 
users,  except  those  placed  in  higher 
categories  by  Sections  401  and  402  of  the 
NGPA.  would  be  grouped  together  and 
treated  equally.  Others  recommended 
that  a  distinction  be  made  based  on  the 
volume  of  gas  used  by  customers,  with 
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tfirger-volume  users  curtailed  prior  to 
smaller-volume  users. 

Commenters  suggested  that  our 
proposed  rule  defer  a!!  alternate  fuel 
determinations  to  the  FEIRC.  because  the 
Commission  already  has  responsibilities 
assigned  by  law  in  this  area.  The  NGPA 
gives  the  Commission  the  responsibility 
for  determining  whether  alternate  fuel 
capabilities  exist  as  part  of  the 
determination  of  whether  users  will  be 
included  in  the  essential  agricultural, 
feedstock,  and  process  user  categories 
for  curtailment  priority  purposes.  These 
commenters  thought  that  allowing  the 
FERC  also  to  assume  such 
responsibilities  for  uses  not  in  the 
NGPA's  mandated  priorities  would 
prevent  conflicts,  provide  consistency 
and  make  the  process  easier  to 
administer. 

Concerning  the  proper  placement  in 
priority  plans  of  users  excluded  from  the 
NGPA  Sections  401  (agricultural)  and 
402  (process  and  feedstock)  priorities 
because  of  alternate  fuel  capability, 
several  commenters  suggested  that 
these  users  should  be  placed  in  the 
priorities  that  they  would  occupy  in 
curtailment  plans  but  for  Sections  401 
and  402.  Others  suggested  that  all  users 
that  have  alternate  fuel  capability, 
whether  apartment  houses,  schools, 
hospitals,  agricultural,  commercial  or 
industrial  users,  should  be  place  below 
essential  industrial  feedstock  and 
process  uses  in  curtailment  plans.  The 
reason  given  was  that  it  whs  irrational 
to  require  an  industrial  manufacturer  to 
shut  down  his  plant  when  a  user  with 
alternate  fuel  capability  is  using  gas. 

On  the  issue  of  the  treatment  of  gas 
injected  for  storage,  comments  varied, 
but  generally  concluded  that  the 
pipelines'  traditional  treatment  of 
storage  injection  volumes  for 
curtailment  priority  purposes  is 
acceptable.  One  position  taken  was  that 
storage  injection  requirements  should  be 
placed  in  the  highest  priority  category. 
Furthermore,  they  said  that  whatever 
provisions  are  implemented  on  the 
priority  of  storage  injection  volumes 
should  be  sufficiently  flexible  to  allow 
the  FERC  to  take  action  as  necessary  to 
insure  pipeline  delivery  of  storage 
injection  volumes.  Commenters 
generally  agreed  that  either  the  block 
method  or  storage  sprinkling  would 
protect  high  priority  customers  and  that 
the  present  treatment  of  storage 
injections  in  pipeline  curtailment  plans 
have  been  effective  in  protecting  high 
priority  customers  in  the  past. 
Generally,  commenters  agreed  that  the 
FERC  should  have  the  responsibility  to 
determine  the  best  treatment  of  storage 
injection  volumes  in  regard  to  the 


curtailment  plans  of  the  various 
pipelines. 

Most  commenters  thought  that  a  ban 
on  using  natural  gas  as  a  boiler  fuel 
should  not  be  incorporated  into  any 
general  curtailment  priority  rule.  A 
variety  of  reasons  were  given,  as 
follows:  any  ban  would  be  an 
encroachment  on  state  and  local 
autonomy;  load  balancing 
considerations  preclude  a  ban;  self  help 
efforts  would  be  discouraged;  effective 
end  use  curtailment  can  achieve  the 
same  goals;  a  local  economy  may  be 
dependent  on  a  specific  industry  which 
requires  low  priority  boiler  fuel  gas;  and 
agricultural  boiler  fuel  use  is  protected 
by  Section  401  of  the  NGPA. 
Commenters  also  pointed  out  that 
Section  QQ7  of  the  PURI'A  provides  for  a 
ban  of  the  boiler  fuel  use  of  natural  gas 
for  electric  powerplants  and  major  fuel 
burning  installations  during  a  natural 
gas  supply  emergency  declared  by  the 
Presidentand  Section  303' of  the  NGPA 
authorizes  the  President  to  allocate 
these  gas  supplies  to  high-priority  uses. 
The  commenters  considered  these 
potential  avenues  for  banning  low 
priority  boiler  fuel  to  be  adequate. 

Commenters  from  pipelines, 
distribution  companies  and  industrial 
end  users  all  agreed  that  on-site  electric 
generation  should  not  be  given  special 
treatment  in  the  curtailment  priority 
system.  This  is  because  many  current 
curtailment  plans  favor  lower-volumes 
uses,  such  as  on-site  generation,  over 
larger-volume  uses,  such  as  generation 
by  electric  utilities.  On  the  other  hand, 
commenters  argued  that  there  should 
not  be  any  volumetric  limitations  on  the 
use  of  gas  for  on-site  generation.  The 
commenters  mentioned  that  where  on- 
site  use  involves  co-generation  facilities 
the  efficiencies  are  vastly  superior  to 
those  of  more  conventional  gas  fired 
electric  utility  generating  stations.  They 
also  noted  that  volumetric  limitations 
would  be  inconsistent  with  the  policies 
and  objectives  of  FUA  Sections  212(c) 
and  312(c).  PURPA  Section  210  and 
NGPA  Section  206(c),  each  of  which 
recognizes  the  desirability  of  ct)- 
generation. 

D.  Definitions  of  "Process  Gas" and 
"Feedstock  Gas" 

Most  commenters  recommended  that 
the  FERC  definition  of  "process  gas"  in 
18  CFR  2.78(c)(8]  be  retained.  One 
commenter,  however,  stated  that  the 
present  definition  for  "process  gas"  is 
inadequate  and  that  additional  factors 
should  be  considered,  such  as  the 
technology  of  existing  gas  burning 
equipment;  whether  a  direct  flame  is 
involved  in  the  application;  whether 
conversion  to  another  fuel  would  require 


extensive  replacement  or  modification 
of  equipment:  and  whether  the  use  of  an 
alternative  fuel  may  cause  deterioration 
in  the  quality  of  the  product.  Another 
commenter  suggested  that  a  clear 
definition  is  impossible.  Others 
suggested  that  "essential  process  gas" 
be  defined  as  all  industrial  gas  not  used 
for  feedstock,  plant  protection  or  boiler 
and  flame  stabilization.  A  number  of 
commenters  recommended  that  users 
having  the  capability  to  substitute 
another  fuel  for  gas  should  be  given 
equal  treatment  regardless  of  whether 
the  alternate  fuel  capability  has  been 
installed. 

Most  commenters  agreed  that  the 
current  FERC  definition  of  "feedstock 
gas"  in  18  CFR  2.78(c)(7)  also  should  be 
retained.  As  most  feedstock  uses  w\\\  be 
in  the  agricultural  priority  category  and 
few  such  uses  could  employ  substitute 
alternate  fuels  that  are  economically 
available,  there  appears  to  be  a  limited 
need  for  any  change  in  the  definition. 
Commenters  agreed  that  ERA  should 
certify  the  extent  to  which  base  period 
volumes  attributable  to  feedstock  should 
be  considered  "essential"  and  leave  to 
the  FERC  and  State  public  service 
commissions  the  issue  of  substitutability 
of  alternate  fuels. 

All  commenters  on  the  relationship  of 
ofT-system  gas  supplies  to  the 
certification  of  process  and  feedstock 
uses  recommended  that  availability  of 
off-system  supply  not  be  a  factor  in 
certifying  requirements.  Such  treatment 
would  discourage  self-help  efforts  by 
these  users.  Some  commenters  also 
questioned  whether  appropriate  criteria 
could  be  developed  for  determining  the 
availability  of  off-system  supplies.  Some 
commenters  slated  that  off-system 
supplies  are  more  reasonably  available 
to  lower  priority  users  that  have 
alternate  fuel  capability  and  whose 
operations  are  not  endangered  by 
interruption  of  off-system  supplies. 
Others  argued  that  Section  402  of  the 
NGPA  does  not  give  FERC  the  authority 
to  exclude  from  curtailment  priority  gas 
users  which  might  be  able  to  substitute 
supplies  from  other  sources  other  than 
their  distribution  companies  because 
under  state  regulation  and  utility  tariffs 
distribution  company  customers  have  a 
right  to  service. 

E.  Definitions  of  "Curtailment "  and 

"Requirements" 

A  number  of  commenters  offered 
various  definitions  for  the  terms 
"curtailment"  and  "requirements." 
"Curtailment"  was  generally  agreed  to 
be  the  inability  to  deliver  the  volumes  of 
gas  demanded  or  necessary  to  meet 
contract  requirements.  Commenters 
explained  that  the  term  "curtailment" 
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has  long  been  used  by  the  gas  industry 
to  cover  any  situation  in  which  an 
operating  gas  company,  by  reason  of 
emergencies,  shortages  of  supply  or 
other  factors,  cannot  make  the  deliveries 
of  gas  to  which  its  customers  are 
entitled  under  governing  instruments 
such  as  curtailment  plans,  tariffs  and 
service  agreements.  Furthermore,  the 
operational  definition  of  "curtailment" 
may  vary  somewhat  from  pipeline  to 
pipeline  with  regard  to  the  index  from 
which  curtailment  is  to  be  measured.  All 
of  the  commenters  agreed  that 
"curtailment"  should  not  be  merely  a 
reduction  in  deliveries  from  contractual 
requirements,  but  rather  should  continue 
to  be  measured  relative  to  actual  base 
period  end-use  data  for  some  period  of 
time  prior  to  a  shortage  and  adjusted  for 
specific  factors  such  as  weather.  Some 
commenters  suggested  that  ERA  not 
adopt  a  standardized  definition  of 
"curtailment." 

With  regard  to  "requirements."  some 
commenters  said  that  since  the  term  is 
not  defined  in  the  NGPA,  it  must  have 
the  same  meaning  as  has  been 
developed  in  FPC  and  FERC-approved 
pipeline  curtailment  plans,  i.e..  an  actual 
base-period  use,  as  adjusted  for 
downtime  and  other  specific  factors. 
Furthermore,  they  argued  that  the 
curtailment  plans  must  specify  the  rights 
of  the  pipeline's  customers  and  this  can 
only  be  accomplished  by  way  of 
specified  and  accepted  volumes  written 
into  the  tariffs. 

F.  Load  Growth  and  Base  Period  for 
Curtailment  Plans 

A  number  of  commenters.  including 
pipelines,  users,  distribution  companies 
and  state  commissions,  suggested  that 
the  issue  of  load  growth  is  the 
responsibility  of  flbe  FERC  and/or  state 
regulatory  agencies,  but  not  of  the  ERA. 
Some  commenters  suggested  that  no 
growth  in  the  number  of  customers 
should  be  allowed  and  no  additional 
contract  volumes  delivered  without 
clear  and  adequate  evidence  from  the 
pipelines  of  the  existence  of  gas 
reserves  capable  to  meeting  their 
present  customers'  requirements  for  five 
years.  The  reason  given  for  such  a 
condition  was  that  present  customers' 
needs  should  be  protected  before 
allowing  any  load  growth.  These 
commenters  recommended  that  if  any 
growth  were  to  be  allowed,  such 
additions  should  be  interruptibie  and 
placed  in  the  lowest  curtailment  priority. 
Another  commenter  recommended  that 
service  to  new  customers  not  be  allowed 
unless  gas  was  available  either  from 
volumes  conserved  on  the  system  or 
from  supplemental  supplies.  Another 
suggested  that  curtailments  could  be 


related  to  contract  volumes,  but  also 
pointed  out  that  often  no  forma! 
contractual  relationship  exists  between 
a  gas  company  and  its  customers. 

Other  commenters  recommended  that 
load  growth  should  be  allowed  for  high- 
priority  customers  [e.g..  residential), 
even  if  curtailment  of  lower  priority 
users  is  occurring  simultaneously  on  the 
same  system,  provided  that  such  growth 
does  not  jeopardize  ser\'ice  to  other 
h'.gh-priority  users.  Commenters  also 
suggested  that  this  load  growth 
procedure  would  upgrade  a  system's 
load  to  encourage  higher  priority  uses  of 
gas  and  that  this  procedure  has  been 
followed  by  some  state  regulatory 
agencies. 

Commenters  also  pointed  out  that 
load  growth  must  be  allowed  for 
essential  agricultural  users,  even  if  it 
reduces  deliveries  to  lower  priority 
customers,  because  Congress  provided 
for  this  growth  in  the  NGPA.  The 
comments  received,  in  general, 
supported  the  position  that  whether  load 
growth  should  be  allowed  on  a  system 
suh]f'ct  to  curtailments  is  not  amenable 
to  a  general  nile  because  of  the  variety 
of  situations  concerning  supplies  and 
mixes  of  customers  on  different  gas 
systems. 

Regardless  of  the  load  growth  issue. 
most  of  the  comments  from  pipelines, 
distributors,  industrial  end  users  and 
state  regulatory  agencies  favored 
rt'taining  the  fixed  base  period  concept 
for  curtailment  plans  The  commenters 
agreed  that  changing  the  fixed  base 
period  concept  may  create  as  many 
problems  as  it  attempts  to  address. 
Advantages  given  for  a  fixed  base 
period  were  as  follows: 

1  Distribution  companies  have  more 
control  of  their  gas  supplies  and 
therefore  are  better  able  to  plan  the 
allocation  of  these  supplies  to  their  end- 
use  customers.  This  provides  certainty 
and  administrative  simplicity  to  their 
curtailment  plans; 

2.  It  provides  incentives  for  state 
regulatory  commissions  and  utilities  to 
pursue  conservation  practices  by 
allowing  any  natural  gas  conserved  in  a 
state  to  be  used  to  benefit  customers 
within  that  state; 

3.  It  provides  some  incentive  for 
customers  to  minimize  low  priority 
usage; 

4  It  encourages  self-help  methods  by 
requiring  load  growth  to  be  based  on 
supplemental  supplies  of  gas; 

5.  It  provides  stability,  and  plans  for 
supplemental  supplies  can  be  best 
developed  on  a  known  and  stable  base; 

6.  Customers'  requirements  for  a  pre- 
curtailment  period  are  the  best 
estimates. 


A  number  of  commenters  felt  that 
changes  to  base  periods  should  be  the 
FERC's  responsibility  under  its 
implementation  and  enforcement 
authorities,  rather  than  under  the  ERA'S 
authority  to  review  and  establish 
priorities.  One  commenter  pointed  out 
that  no  change  in  base  periods  is 
required  under  the  NGPA.  except  as 
necessary  to  implement  the  agricultural 
rule.  On  the  other  hand,  another 
commenter  suggested  that  the  intent  of 
Congress,  as  expressed  in  the  NGPA 
Conference  Report  discussion  of  Section 
401.  was  that  the  FERC  reopen  existing 
curtailment  plans  only  to  the  extent 
necessary  to  implement  the  priorities 
established  by  the  NGPA  and  that  it 
was  not  intended  for  such  reopenings  to 
result  in  adoption  of  new  base  years  for 
curtailment  purposes.  Nevertheless, 
several  end-users  and  a  distribution 
company  fav,ored  a  rolling  or  updated 
base  period  aird  suggested  using  the 
highest  year's  actual  use  out  of  the  last 
five  years  as  the  base  period  volume, 
thus  protecting  users  who  have  a 
cyclical  product  demand.  Another 
commenter  suggested  that  base  year 
customers  should  be  retained,  but  that 
their  end-use  profiles  should  be  updated. 

A  few  agricultural  users  commenting 
on  this  issue  interpreted  Section  401  of 
the  NGPA  as  requiring  that  current 
agricultural  requirements  be  met. 
thereby  calling  for  a  rolling  base  period. 
A  state  regulatory  agency  suggested  that 
a  fixed  base  period  be  maintained 
during  periods  of  actual  curtailment  by 
pipelines,  but  that  during  a  period  when 
a  pipeline  was  not  in  a  curtailment 
status,  the  base  period  volumes  be 
updated.  It  also  suggested  that  the  use  of 
rolling  base  periods  during  curtailment 
would  penalize  conservation,  which  is 
of  vital  importance  during  curtailment. 
Conversely,  updating  or  rolling  the  base 
period  during  non-curtailment  periods 
would  make  the  base  period  volumes 
more  reflective  of  the  actual  end-use 
requirements  of  customerfl, 

Commenters  generally  agreed  that  the 
issue  of  credit  for  volumes  of  gas 
conserved  by  customers  is  only  relevant 
if  base  periods  are  changed. 

G.  Development  of  Supplemental 
Supplies  and  New  Energy  Sources 

Many  commenters  agreed  that  there  is 
no  reason  to  change  the  present  policy 
of  not  considering  a  pipeUne  customer's 
supplemental  gas  supplies  as  subject  to 
its  pipeline's  curtailment  plan.  Many  of 
the  comments  suggested  that  the  present 
end-use  considerations  and  fixed  base 
periods  in  curtailment  plans  provide 
incentives  for  both  conservation  and 
conversion  to  more  plentiful  fuels  such 
as  coal.  A  few  industrial  uaers  felt  that 
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supplemental  supplies  should  be 
included  as  part  of  system  supply, 
arguing  that  this  should  be  an  element  of 
any  curtailment  policy  based  on  the 
concept  that  supplies  should  be 
allocated  in  order  to  achieve  the  most 
efficient  use  of  resources.  Others  stated 
that  smaller  distribution  company 
customers  of  pipelines  operate 
financially  marginal  systems  and  do  not 
have  sufficient  revenues  to  obtain 
supplemental  supplies.  These  small 
customers  are  discriminated  against 
when  supplemental  supplies  are  not 
considered  as  part  of  a  pipeline's  supply 
system  subject  to  curtailment. 

H.  Scope  and  Jurisdiction  of  the  General 
Curtailment  Authority 

Commenters  responded  negatively  on 
whether  federal  policy  or  rules  should 
be  applied  directly  at  the  distribution 
level.  Most  commenters  expressed 
alarm  at  the  prospect  of  such  federal 
regulation.  They  mentioned  the  delay, 
great  expense,  inflexibility  regarding 
varying  local  needs,  and  the  lessening  or 
elimination  of  self-help  programs  by 
distribution  companies  as  reasons  why 
federal  regulation  at  the  distribution 
level  was  unwise. 

Some  commenters  questioned  the 
lawfulness  of  attempting  to  apply  the 
curtailment  plans  of  interstate  pipelines 
at  the  distribution  company  level. 
Commenters  taking  the  position  that 
federal  curtailment  plans  could  not  and 
should  not  be  applied  directly  at  the 
distribution  company  level  pointed  out 
that  currently  no  vacuum  exists  in 
authority  at  the  state  and  local  level. 
Other  commenters  suggested  that  there 
is  legal  authority  for  applying  a  federal 
curtailment  priority  rule  directly  at  the 
distribution  company  level.  Some  of 
these  respondents  maintained  that  the 
legal  authority  for  such  action  was  the 
Commerce  Clause  of  the  United  States 
Constitution.  Others  claimed  that  the 
FERC  has  the  necessary  statutory 
authority  and  could  condition  deliveries 
of  higher  priority  gas  to  make  the 
distribution  companies  conform  to  the 
federal  plan.  These  observers 
maintained  that  there  was  precedent  for 
such  a  rule  in  FPC  Order  No.  533  and 
FERC  Order  No.  2.  Some  commenters 
even  interpreted  Sections  401  and  402  of 
the  NGPA  as  requiring  federal 
regulation  of  local  distributors. 

Almost  all  commenters,  on  the  issue 
of  the  scope  of  the  rule  to  be  adopted, 
felt  that  ERA  should  promulgate  a 
broad,  comprehensive  system  of 
priorities,  leaving  the  F'ERC  with  enough 
flexibility  to  consider  differences 
between  pipelines  when  implementing 
the  system.  Several  commenters  pointed 
out  that  there  was  no  reason  to  believe 


that  narrowly  drawn  rules  would  lead  to 
fewer  or  shorter  curtailment  plan 
hearings  than  have  been  necessary  in 
the  past,  and  several  suggested  that 
negotiated  settlements  among  affected 
parties  should  continue  to  be  a  means 
for  resolving  disputes.  All  commenters 
wanted  minimum  disruption  of  existing 
curtailment  plans.  Some  commenters 
believe  that  the  Sections  401  and  402 
priorities  mandated  by  the  NGPA  can  be 
incorporated  into  existing  curtailment 
plans  with  a  minimum  of  revision.  One 
pipeline  suggested  that  ERA  abandon 
this  proceeding  entirely  and  adopt 
existing  plans,  because  changes  are 
costly,  of  questionable  legality, 
unnecessary  and  time-consuming. 

I.  Other  Issues 

Several  commenters  used  the  NOI 
comment  process  to  raise  specific 
concerns  which  did  not  fit  into  the  22 
issues  listed  in  the  NOI.  These 
additional  issues  are  as  follows: 

1.  A  group  of  small  customers  urged  that  a 
uniform  small  customer  exemption  be 
incorporated  into  all  curtailment  plans. 
Furthermore,  they  alleged  that  existing 
pipeline  exemptions  are  inadequate  and  that 
it  is  necessary  to  treat  a  pipeline's  small 
distribution  company  customers  as  special 
caset  during  curtailment. 

2.  One  comment  concerned  the  allocation 
of  gas  between  interstate  pipchne  customers 
and  direct  market  customers.  The  commenter 
contends  that  United  Gas  Pipeline  Company 
is  curtailing  gas  in  its  own  service  area  while 
making  available  60  percent  of  its  gas  to 
other  interstate  pipelines  which  are  curtailing 
very  little  or  not  at  all  and  which  have  access 
to  other  supplies.  The  State  of  Louisiana 
regards  this  practice  as  inequitable  and 
recommends  that  pipelines  be  required  by 
their  curtailment  plans  not  to  curtail  higher 
priority  industrial  users  in  their  own  service 
areas  in  order  to  make  deliveries  to  other 
pipelines. 

3.  Another  commenter  addressed  the 
effects  of  natural  gas  curtailment  policy  on 
fuel  oil.  Currently  natural  gas  curtailments 
create  rapid  fluctuations  in  the  demand  for 
fuel  oil  as  a  substitute  fuel,  to  which  oil 
suppliers  have  had  difficulty  responding.  The 
commenter  suggested  that  DOE  consider 
widening  the  higher  priority  industrial 
categories  as  much  as  possible  and  observed 
that  conser\ative  load  growth  policies  would 
help  to  stabilize  the  fuel  oil  markets. 

4.  Comments  from  a  DOE  regional  office 
recommended  that  E31A  include  in  its  review 
the  effects  of  curtailment  on  natural  gas 
processors  who  extract  NGL  from  gas.  The 
commenter  suggested  a  possible  conflict 
between  ERA  pricing  regulations  for  NGL 
and  the  curtailment  treatment  of  gas 
processors. 

Section  V. — Summary  of  Regulatory 
Analysis 

Copies  of  the  entire  Regulatory  Analysis 
are  available  in  Room  B-110,  U.S. 
Department  of  Energy,  Economic 


Regulatory  Administration.  2000  M 
Street,  N.W.,  Washington,  D.C.  A  brief 
summary  is  provided  here. 

A.  Purpose 

The  regulatory  analysis  prepared  as 
part  of  our  review  and  establishment  of 
natural  gas  curtailment  priorities 
addresses  fundamental  alternatives  for 
curtailment  policy  and  their  potential 
social,  economic  and  environmental  cost 
impacts.  Policies  governing  existing 
Federal  curtailment  priorities,  certain 
requirements  of  the  NGPA.  and 
curtailment  policies  implemented  under 
State  authorities,  are  among  major 
considerations  included  in  the  analysis. 

B.  Basic  Approaches  for  Managing 

Curtailment 

There  are  three  basic  approaches,  as 
outlined  below,  which  can  be  used  to 

manage  curtailments: 

1.  Rationing — allocation,  distribution 
or  management  of  available  gas  supplies 
by  administrative  rules  applicable 
during  shortages.  Presently  effective 
curtailment  plans  are  examples. 

2.  Pricing — allocation  of  available  gas 
by  price.  Prices  offered  and  paid  by  end 
use  customers  are  relied  upon  as  the 
means  for  bringing  demand  into  line 
with  supply  dunng  periods  of  shortage. 
The  pricing  approach  designed  and 
considered  by  the  Public  Service 
Commission  of  Wisconsin  for  managing 
gas  shortages  is  an  example.  It  consists 
of  a  once-a-year  action  for  interruptibie 
users. 

3.  Beyond  Curtailment — allocation 
policy  that  attains  basic  goals  for 
establishing  curtailment  priorities  and 
other  related  goals,  i.e..  goals  beyond 
curtailment  policy.  "Beyond 
curtailment"  utilizes  either  a  rationing  or 
a  pricing  approach  for  managing 
curtailments  and  achieving  other  policy 
objectives.  The  inclusion  of  additional 
policy  objectives  distinguishes  this 
approach.  Combining  a  pricing  scheme 
which  manages  short-term  shortages 
with  a  rate  design  that  manages  long- 
term  curtailments  is  one  example. 

Options  within  each  of  the  three  basic 
approaches  to  managing  curtailments 
can  vary  extensively,  but  the  basic 
distinctions  between  the  general 
approaches  remain  constant. 

C  Options  for  Managing  Curtailment 

In  this  study  we  subdivided  the  basic 
approaches  to  managing  curtailments 
and  determined  important  specific 
options  within  the  subdivisions.  We 
then  evaluated  the  economic 
consequences  of  these  options.  For  most 
of  the  options  we  conducted  the 
evaluations  through  simulation  with 
models  of  supplier  operations,  user  fuel 
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substifution  and  user  shortage  impacts. 
We  also  conducted  some  evaluations 
without  simulalions. 

1.  Rationing.— 'Wiihin  rationing,  we 
subdivided  options  into  priority' 
claBBJfications  that  remain  fixed  (fixed 
rationing)  and  those  that  vary  in 
response  to  change  (responsive 
rationing). 

a.  FLxed Ratiorvng.— Fixed  rationing 
evolves  from  a  behef  that  even  in 
situations  where  changes  may  have 
potential  for  reducing  the  cost  of 
curtailment,  the  present  rationing  should 
be  continued  to  maintain  user 
familiarity  and  continuity  for  planning 
purposes.  The  specific  options  evaluated 
are  as  follows; 

(i)  Do  .Nothing  [No  change).  Contmuf 
presently  effective  curtailment  plans, 
without  the  changes  required  by  the 
NGPA.  Curtailment  plans  presently  in 
effect  vary  widely  among  gas 
companies.  These  include  interstate 
pipeline  plans  governed  by  Federal 
priorities  and  local  distribution 
company  plans  generally  governed  by 
Stcite  priorities.  Existing  plans  generally 
establish  priority  groupings  comprised 
of  similar  end  uses.  The  most  highly 
valued  end  use  priorities  are  the  last  to 
be  curtailed  when  shortages  of  natural 
gas  occur.  This  option  was  used  as  the 
base  case  from  which  ail  other  rationing 
options  were  developed  and  against 
which  all  other  options  were  compared 
(ii)  Improved  467-B.  Allow  freer  gas 
flow  between  interstate  systems  and 
improve  the  use  of  storage.  This  option 
permits  ail  gas  not  required  for  any  firm 
end  use  customer  to  be  sold  off  system 
and  allocates  available  storage  to  users 
whenever  the  cost  of  storage  equals  or  is 
less  than  the  cost  of  curtailment  to  those 
users  being  curtailed.  This  option  was 
modeled. 

(ill)  Percentage  limit. — Establish 
subdivisions  within  intermediate 
priority  categories.  Examples  of 
intermediate  use  are  large  commercial 
and  medium  and  small  industrial  gas 
users.  This  option  limits  initial 
curtailment  of  an  intermediate  priority 
category  to  80  percent,  then  curtdils  the 
next  higher  intermediate  priority 
category  before  increasing  the 
curtailment  within  the  lower 
intermediate  priority  category  from  80  to 
100  percent.  This  is  a  way  to  redi.ce  the 
economic  costs  of  curtailment  to  users 
within  intermediate  priority  categories. 
This  option  is  based  on  simulations  that 
indicate  the  largest  costs  of  curtailment 
to  users  within  intermediate  categories 
occur  when  over  80  percent  of  deliveries 
are  curtailed. 
(i\  1  .A  binding  nationwide  rule. 


Require  a  uniform  nationwide  priority 
classification  for  all  interstate  pipelines. 
This  would  greatly  disrupt  present 
curtailment  plans  and  self-help 
measures  and  was  dismissed  without 
precisely  estimating  costs. 

b.  Responsive  Rationing.  Responsive 
rationing  assumes  that  priority 
categories  should  be  changed  when 
there  are  new  insights  on  the  relative 
importance  of  needs  for  natural  gas.  We 
considered  the  following  specific 
options: 

(i)  Agricultural  priority  Protects 
essential  agricultural  needs,  as 
mandated  by  the  NGPA.  Study 
simulations  were  modeled  using  the 
base  case  with  additions  to  the 
agricultural  priority  category  as  required 
by  the  NGPA. 

(ii)  Process  and  feedstock  priority. 
Protects  requirements  for  essential 
industrial  process  and  feedstock  uses,  as 
mandated  by  the  NGPA.  Our  study 
simulations  sought  to  establish 
categories  of  process  use  that  would 
minimize  shortage  costs, 

(iii)  Rolling  base,  Updates  periodically 
the  requirement  indices  specified  in  an 
interstate  pipeline's  curtailment  plan 
Our  simulations  modeled  this  option 
using  an  annual  update  in  the  index  of 
customer  requirements  based  on  a  two- 
year  moving  average  of  gas 
consumption. 

2.  Pricing. — Within  pricing,  we 
subdivided  into  an  option  where  the  use 
of  pricing  is  unrestricted  and  options 
where  pricing  is  restricted. 

a.  Unre.-itricted  Pricing.  This  option 
involves  bidding  between  pipeline 
systems  and  bidding  among  all  users 
within  a  pipeline  system  We  do  not 
examine  this  option  in  detail  because  it 
is  very  cumbersome  and  less  practical 
than  a  pricing  scheme  combined  with  a 
rate  design  approach. 

b.  Restricted  Pricing  Using  our  model, 
we  simulated  the  following  restricted 
pricing  options. 

(i)  Auction  ivithin  incremental  pricing 
or  bidding  among  end  users  in  the  first 
stage  of  NGP.A  pricing  Only  users  under 
Stage  1  of  incremental  pricing 
participate. 

(ii)  Auction  or  once-a-year  auction  for 
all  end  users  who  are  given  a  base 
allocation.  Re-establish  base  allocations 
for  users  annually. 

3.  Beyond  Curtailment. — The 
curtailment  option  offering  the  best 
vehicle  for  accomplishing  goals  in 
addition  to  curtailment  aims  combines 
pricing  with  rate  design.  This  option  was 


simulated  in  this  study.  Priority 

categories  simulated  were  the  same  as 

rate  categories  and  end  users  coidd 

choose  their  curtailment  category  via 

prices  paid. 

D.  Economic  ConsequenceB  of  Study 

Alternatives 

The  selection  of  a  curtailment  option 
has  no  significant  effect  on  real  gross 
national  product.  Curtailment  impacts 
on  gas  users  are  offsetting  because  any 
permanently  lost  production  of  goods 
and  services  by  a  curtailed  end-user 
generally  is  made  up  by  olher 
establishments  and  temporarily  lost 
production  is  made  up  later  by  the  same 
industrial  end-user.  However,  any 
reduction  in  the  economic  cost  of 
curtailment  under  improved  curtailment 
options  helps  to  reduce  the  inflationary 
effects  of  cost  increases  stemming  from 
delayed  production  and  from  shifting 
production  among  producers  which 
would  otherwise  be  incurred  because  of 
curtailment. 

The  study  modeled  the  effects  of 
implementing  specific  options  using 
prototype  pipelines  and  distributors,  and 
expanded  these  results  to  national 
estimates.  The  estimated  economic  costs 
of  curtailment  represent  averages 
calculated  using  a  fixed  supply  and 
various  simulated  demands.  The 
demand  simulations  covered  100 
probable  weather  patterns,  varying  from 
much  warmer  than  normal  to  much 
colder  than  normal.  We  then  combined 
the  average  winter  costs  thus  obtained 
with  estimates  for  the  rest  of  the  year,  to 
calculate  average  annual  economic 
costs.  The  model  computed  the 
following  types  of  costs: 

1.  Shortage  impact  costs:  The  short- 
run  economic  cost  impact  of  shortages 
on  users,  including  the  costs  of  alternate 
fuel  use.  plant  shutdowns,  and  overtime 
to  make  up  production. 

2.  Shortage  coping  costs:  The  long-run 
economic  cost  of  users,  including 
investments  in  facilities  for  alternate 
fuel  capability. 

3.  Supplier  operating  costs:  These 
costs  include  the  economic  cost  for 
addition  of  storage  or  peaking  facilities. 

4.  Non-user  pollution  costs:  These  are 
the  economic  costs  due  to  damage  from 
extra  pollution  caused  by  the  use  of 
substitute  fuels. 

Table  1  summarizes  approximations 
of  cost  savings  determined  by  the  model 
as  cost  differences  among  specific 
options,  using  the  "Do  Nothing"  (no 
change)  option  as  a  standard. 

E.  Study  Findings 
Our  analysis  concluded  the  following: 
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Table  ^.— Estimated  Average  Annual  Cost  Savings  From  Pipeline  to  the  Burner  Tp  t>y  19B1  m  BiUop  Dollars 
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1.  There  are  three  distinct  approaches 
to  managing  curtailments — rationing, 
pricing,  and  policies  which  combine 
management  of  curtailment  with  other 
policies.  The  most  economically  efficient 
system  is  the  one  which  most  precisely 
recognizes  shortage  costs  to  the  end-use 
customer.  The  present  rationing  system 
lowers  economic  shortage  costs  as 
compared  with  a  pro-rata  curtailment 
approach.  A  system  using  pricing  has 
the  greatest  potential  for  lowering 
economic  shortage  costs  by  precisely 
recognizing  the  end  users'  shortage 
costs. 

2.  The  present  curtailment  plans  of 
interstate  pipelines,  coupled  with  the 
emergency  authority  provided  under 
Title  III  of  the  NGPA.  are  adequate  for 
managing  both  long  term  and  seasonal 
gas  shortages, 

3.  The  present  system  can  be 
improved  by  allowing  for  easier 
movement  (sales)  between  systems  to 
avoid  more  severe  curtailment  on  some 
systems.  Having  different  shortage 
levels  among  systems  leads  to  higher 
overall  economic  costs  of  curtailment. 

4.  Under  the  present  system,  fuel 
substitution  costs  vary  greatly,  even 
among  users  within  the  same  end  use 
priority.  End  use  curtailment  plans  are 
an  attempt  to  assign  priorities  in  keeping 
with  variations  in  user  costs  of 
curtailment,  but  determinations  are  not 
precise.  Approaches  using  pricing  have 
the  greatest  potential  for  most  precisely 
ranking  users  in  keeping  with  their 
substitution  costs. 

5.  Imprecision  in  present  curtailment 
plans  might  be  reduced  in  two  ways. 
First,  individual  suppliers  and  users 
could  more  precisely  classify  uses 
within  the  base  period  requirements  for 
each  priority  category.  Second,  a 


Federal  rule  could  give  higher  priority  to 
more  critical  volumes  within  categories. 
e.g.,  by  establishing  subdivisions  within 
intermediate  priorities,  such  as  the 
percentage  limit  approach  discussed 
previously. 

6,  Under  the  present  Federal 
curtailment  priority  aproach.  there  are 
likely  to  be  increases  in  shortage  costs  if 
systems  using  a  fixed  base  period 
switch  to  a  rolling  base  period. 

7  More  efficient  supply  and 
consumption  would  occur  if  rate 
structure  were  changed  to  allow  lower 
rates  for  lower  priority  users  who  are 
subject  to  curtailment  and  higher  rates 
for  users  less  subject  to  curtailment  [e.g.. 
users  on  higher  priorities  and  those  who 
are  supplied  from  gas  in  storage).  There 
are  many  situations  where  users  who 
pay  the  same  rate  for  gas  receive 
different  levels  of  curtailment  on  the 
same  system. 

8.  The  test  of  any  definition  of 
"essential  industrial  process  and 
feedstock  use"  should  be  whether  the 
assignment  of  a  higher  priority  will 
decrease  or  increase  the  economic  costs 
from  present  curtailment.  Analysis 
suggests  that  a  broad  definition,  such  as 
one  based  on  SlC-defined  products,  will 
increase  these  costs  by  including 
nonessential  uses.  A  narrow  definition. 
coupled  with  an  alternate  fuel 
conversion  lest,  could  minimize  shortage 
costs  by  restricting  higher  priority  to 
include  only  essential  uses. 

9.  Mandatory  systemwide  changes  in 
curtailment  priorities  which  are  not 
coordinated  with  the  theory  of  shortage 
costs  will  increase  total  costs  above 
costs  realized  under  the  present  system 
during  shortages. 

10.  Large  volume  users  generally  have 
lower  costs  of  conversion  per  unit  of 
gas. 


11.  Changes  in  curtailment  plans  will 
be  more  effective  if  they  are  sufficieiitiv 
flexible  to  allow  adiustment  to  special 
conditions  on  specific  systems. 

12.  Curtailment  poiicv  should  focus  on 
reducing  shortage  co.its  iner  both  the 
short  and  long  runs, 

13.  The  present  curtailment  priority 
classifications  have  the  advantage  of 
being  familiar  to  suppliers  and  users 
and.  thus,  minimize  uncertainty  that 
otherwise  could  lead  to  excess  costs  in 
preparing  for  curtailments  While 
certain  modifications  to  exist. ng 
curtailment  priorities  could  lower 
economic  shortage  cfsts,  the  benefits  to 
be  achieved  muy  be  outweighed  by 
other  costs  re.culting  from 
implementation  of  such  changes.  In 
addition,  increased  uncertainty  on  the 
part  of  suppliers  and  users  over  the 
availability  of  supplies  may  lead  to 
additional  costs  in  preparing  to  cope 
with  potenliai  curtailments,  such  as 
investment  in  storage  or  alternate  fuel 
facilities  or  the  development  of 
supplemental  natural  gas  supplies. 
Additional  costs  can  also  occur  if 
changes  in  supply  availability 
undermine  the  investment  value  of 
present  self-help  measures. 

Section  M. — Draft  Environmental 
Impact  Statement 

Copies  of  the  Draft  F.n\  ironmerrtal 
Impact  Statement  are  available  for 
review  in  Room  B-UO,  20t)0  M  Street, 
.\  \V.,  Washington.  D.C.  2t)4tn. 

A  programmatic  Draft  Environmental 
Impact  Statement  (DRlSl  was  prepared 
to  evaluate  the  environmental  impacts 
of  alternatives  to  manage  curtailments 
at  the  interstate  pipeline  level  The  DEIS 
study  constructed  .S4  cfise  studies  to 
cover  the  Nation's  largest  gas  consuming 
urban  Air  Quality  Control  Regions 
(AQCR's).  This  AQCR  sample  was 
chosen  because  it  includes  most  major 
US.  cities  and  represents  61  percenl  of 
total  industrial  gas  use.  The  DEIS  also 
performed  an  auxiliary  analysis  of  Hi 
smaller  gas  consuming  cities  and  non- 
metropolitan  areas.  All  the  c.ise  studies 
were  examined  in  detail  to  evaluate  the 
broad  range  of  air  qualify  inipacts  thai 
might  result  from  alteniate  rurtnilment 
policies. 

The  results  of  the  case  studies 
indicated  that  there  would  be  little 
change  in  en\  ironmental  impacts  from 
the  status  quo  with  any  of  the 
curtailment  alternatives.  The  impacts  of 
all  alternate  curtailment  policies  on 
annual  pollutant  concentrations  were 
nearlv  identical  to  the  impact  of  the 
existing  curtailment  policy.  The  net 
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effect,  therefore,  of  any  change  from  the 
status  quo  was  essentially  zero.  This  is 
explained  in  major  industrial  areas  by 
the  fact  that  large  quantities  of 
emissions  from  other  sources  in  these 
major  industrial  areas  completely 
overshadow  the  emissions  from  the 
burning  of  alternate  fuels  during  periods 
of  winter  season  natural  gas 
curtailment. 

No  curtailment  alternative  was  found    ' 
which  could  reduce  the  overall  level  of 
environmental  impacts.  Exceptional 
cases  of  larger  incremental  increases  in 
pollutants  can  be  dealt  with  on  a  case- 
by-case  basis.  The  FERC  currently  has 
authority  to  grant  exemptions  from  a 
given  curtailment  policy  if  it  finds  that 
undue  hardship  otherwise  would  result. 
The  DEIS  therefore  recommends  that  the 
FERC  continue  environmental  reviews 
of  individual  pipelines  for  the  purpose  of 
evaluating  requests  for  exemptions  from 
applicable  curtailment  rules. 

Section  VII.— Comment  and  Hearing 
Procedures 

A.  Comments. — You  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
arguments  with  respect  to  the  proposal 
set  forth  in  this  notice  of  proposed 
rulemaking  to  Pulic  Hearing 
Management,  Economic  Regulatory 
Administration.  Room  2313.  Docket  No. 
ERA-R-79-10-A.  2000  M  Street,  N.W.. 
Washington,  D.C.  20461.  You  may  hand- 
deliver  your  comments  to  this  room 
between  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  or  you  may  mail  your 
comments  to  the  above  address.  You 
should  submit  15  copies  and  should 
include  on  the  first  page  of  each 
comment  and  any  envelope,  the  docket 
number  and  the  designation  "Comments 
on  Proposed  Rule:  Curtailment  Priorities 
for  Interstate  Pipelines."  Only  five 
copies  of  any  comments  on  the  "Draft 
Environmental  Impact  Statement"  are 
required.  They  should  be  packaged  and 
designated  separately  with  the  docket 
number  (ERA-R-79-10-A)  and  the 
designation  "Comments  on  Draft 
Environmental  Impact  Statement."  We 
will  consider  all  comments  all  comments 
received  by  4:30  p.m.  on  August  29,  1980 
and  all  other  relevant  information 
before  taking  further  action  on  this 
matter. 

Any  information  you  consider  to  be 
confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  We  reserve 
the  right  to  determine  the  confidential 
status  of  the  information  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing. — 1.  Procedures  for 
requests  to  make  oral  presentations. 
The  public  hearings  will  begin  at  the 
time  and  in  the  places  listed  in  the 


"Dates"  and  "Addresses"  section  of  this 
NOPR  and  each  hearing  will  be 
continued  if  necessary  in  the  same 
location  on  the  next  day,  beginning  at 
9:30  a.m.  If  you  have  any  interest  in  this 
Notice,  or  represent  a  person,  group  or 
class  of  persons  that  has  an  interest,  you 
may  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation  at  the  public  hearing.  These 
requests  to  speak  must  be  sent  to  the 
address  shown  in  the  "Addresses" 
section  for  the  particular  hearing  and 
must  be  received  by  the  date  shown  for 
the  hearing  location  at  which  you  desire 
to  speak. 

In  your  request,  you  should  briefly 
describe  your  interest:  if  appropriate, 
state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  having  such  interest;  and  give  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
we  may  contact  you  through  the  day 
before  the  hearing.  If  you  are  selected  to 
participate  in  the  hearing,  you  will  be 
notified  on  or  before  4:30  p.m..  August 
11, 1980  for  the  Washington,  DC. 
heanng,  on  or  before  4.30  p.m.,  July  23, 
1980  for  the  Atlanta  hearing,  on  or 
before  4:30  p.m.,  [uly  28, 1980  for  the 
Houston  hearing,  on  or  before  4:30  p.m., 
July  21,  1980  for  the  Chicago  hearing, 
and  on  or  before  4.30  p.m.^uly  30, 1980 
for  the  San  Francisco  hearing.  You  must 
submit  100  copies  of  your  hearing 
testimony  by  4:30  p.m.  on  August  11, 
1980  for  the  Washington,  DC  hearing. 
For  all  regional  hearings,  the  person 
making  an  oral  presentation  at  a  hearing 
will  be  required  to  deliver  100  copies  of 
his  statement  to  the  hearing  room  on  the 
morning  of  the  day  scheduled  for  his 
appearance. 

2.  Conduct  of  the  hearings.  VJe 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing,  We  may  limit  the 
length  of  each  presentation,  based  on 
the  number  of  persons  to  be  heard. 

We  will  designate  an  ERA  official  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  the  person  so  desires,  to  make  a 
rebuttal  statement.  Rebuttal  statements 
will  also  be  subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearings  to  Public  Hearing  Management, 
Economic  Regulatory  Administration. 
Room  2313,  Docket  No.  ERA-R-79-10-A, 
2000  M  Street  NW.,  Washington,  D.C. 


20461,  before  4:30  p.m.,  on  the  day  prior 
to  the  hearing.  For  hearings  in  locations 
other  than  Washington,  D.C.  you  may 
submit  your  questions  to  the  hearing 
office  at  that  particular  location  using 
the  address  shown  in  the  "Addresses" 
section  of  this  NOPR.  The  first  page  and 
any  envelope  should  include  the  docket 
number  and  the  designation  "Questions 
on  Review  and  Establishment  of  Natural 
Gas  Curtailment  Priorities,"  If  you  wish 
to  ask  a  question  at  the  hearing,  you 
may  submit  it  in  writing  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  hearing.  We 
will  have  a  transcript  made  of  the 
hearing  and  we  will  retain  the  entire 
record  of  the  hearing,  including  the 
transcript,  and  make  it  available  for 
inspection  at  the  Freedom  of 
Information  Office,  Room  5B-180, 1000 
Independence  Avenue  SW., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Pursuant  to  the  requirements  of 
Section  404  of  the  DOE  Act,  upon 
issuance  of  this  proposed  rule,  a  copy  of 
this  Notice  will  be  referred  to  the 
Federal  Energy  Regulatory  Commission 
for  it  to  determine  whether  this 
proposed  rule  may  significantly  affect 
any  function  within  the  Commission's 
jurisdiction  pursuant  to  Section  402 
(a)(1),  (b),  and  (c)(1)  of  the  DOE  Act.  The 
Commission  will  have  until  August  29, 
1980,  the  date  the  public  comment 
period  closes,  to  make  this 
determination. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717 
et  seq.\  Natural  Gas  Policy  Act  of  1978,  Pub. 
L.  95-621;  Department  of  Energy  Organization 
Act.  Pub.  L  95-91;  E.O.  11790  (39  FR  23185); 
E.O.  12009  (42  FR  46267]) 

In  consideration  of  the  foregoing.  Title 
10,  Pari  580,  Code  of  Federal 
Regulations,  is  proposed  to  be  revised  to 
read  as  follows. 

Issued  in  Washington.  DC.  June  24, 1980. 
Hazel  R.  Ball. 

Administrator,  Economic  Regulatory 
Administration. 

Subchapter  G  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  is  revised 
to  read  as  follows: 

PART  580— NATURAL  GAS 
CURTAILMENT  PRIORITIES  FOR 
INTERSTATE  PIPELINES 


Sec. 

580.01 

580.02 


Purpose. 
Definitions. 
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580.03    Curtailment  priorities. 
580.10    Administrative  procedures 
IRcservedj. 
Authority:  Natural  Gas  Act,  as  amended,  15 
U.S.C.  717  et  seq.;  Sections  401,  402.  403.  Pub. 
L.  95-621,  92  Stat.  3394-3396  (1978).  Sections 
301(b).  402(a).  501.  Pub.  L.  95-91,  91  Stat.  578. 
583-584.  587-589  (1977)  42  U.S.C.  Sections 
7151(b).  n72(a).  7191);  E.O.  11790,  39  FR 
23185;  E.O.  12009.  42  FR  46267. 

§580.01     Purpose. 

The  purpose  of  this  Part  580  is  to 
establish  priorities  for  curtailment  of 
natural  gas  deliveries  by  interstate 
natural  gas  pipelines  and  to  implement 
the  authorities  vested  in  the  Secretary  of 
Energy  by  Sections  401,  402  and  403  of 
the  Natural  Gas  Policy  Act  of  1978,  Pub. 
L.  95-621,  92  Stat.  3394-3396  (1978)  and 
Sections  301(b),  402(a)(1)(E)  and  501  of 
the  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91,  91  Stat.  578.  583-584. 
587-589  (1977). 

§  580.02    Definitions. 

(a)  For  the  purpose  of  this  Part  580,  all 
the  terms  used  shall  be  defined  as  in 
Section  2  of  the  Natural  Gas  Policy  Act 
of  1978,  unless  further  defined  in 
subsection  (b)  of  this  section. 

(b)  The  following  definitions  are 
applicable  to  Part  580: 

(1)  Base  period — means  the  period  of 
time  used  in  an  interstate  pipeline's 
curtailment  plan  as  the  basis  for 
determining  all  or  a  portion  of  the 
requirements  of  its  customers  for  the 
purpose  of  allocating  natural  gas  to 
those  customers  during  periods  of 
curtailment. 

(2)  Commercial  establishment — 
means  any  establishment  (including 
local.  State  and  Federal  government 
agencies)  engaged  primarily  in  the  sale 
of  goods  or  services  which  uses  natural 
gas  for  purposes  other  than 
manufacturing  or  the  generation  of 
-electric  power  for  sale. 

(3)  Curtailment — means  any  situation 
where  an  interstate  pipeline  cannot 
make  deliveries  of  all  its  customers" 
requirements,  as  that  term  is  defined 
herein,  including  situations  due  to  a  lack 
of  pipeline  capacity. 

(4)  Curtailment  plan — means  a  plan  of 
an  interstate  pipeline,  describing  the 
pipeline's  criteria  for  allocating  natural 
gas  to  its  customers  during  periods  of 
curtailment. 

(5)  Essential  agricultural  use — means, 
in  no  specific  order,  any  use  of  natural 
gas. 

(i)  for  agricultural  production,  natural 
fiber  production,  natural  fiber 
processing,  food  processing,  food  quality 
maintenance,  irrigation  pumping,  crop 
drying,  or 


(ii)  as  a  process  fuel  or  feedstock  in 
the  production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food, 
which  the  Secretary  of  Agriculture 
determines  i.s  necessary  for  full  food  and 
fiber  production,  unless  the  Commission 
has  determined  that  use  of  a  fuel  other 
than  natural  gas  is  economically 
practicable  and  reasonably  available  as 
an  alternative  for  such  use. 

(6)  Essential  agricultural  user — means 
any  person  who  uses  natural  gas  for  an 
essential  agricultural  use  as  defined  in 
subsection  (b)(5)  of  this  section. 

(7)  Essential  industrial  feedstock 
use — means  natural  gas  used  for  its 
chemical  properties  as  a  raw  material  in 
creating  an  end  product,  in  situations 
where  the  Comm.ission  has  determined 
that  use  of  a  substance  other  than 
natural  gas  is  neither  economically 
practicable  nor  reasonably  available  as 
an  alternative  for  such  use. 

(8)  Essential  industrial  process  use — 
means,  in  no  specific  order,  natural  gas 
used  directly  in  an  industrial  use  where 

(i)  a  direct  fiame  or  precise  fiame 
characteristics  are  required;  or  precise 
temperature  controls  are  required,  or  the 
gas  is  used  in  the  necessary  processes  of 
ignition,  startup,  testing  or  flame 
Stabilization,  and 

(ii)  where  conversion  to  a  fuel  other 
than  natural  gas  either  would  cause  a 
significant  deterioration  in  the  quality  of 
the  product,  or  would  require  costly 
modification  to  or  costly  replacement  of 
equipment,  and 

(iii)  where  the  Commission  has 
determined  that  use  of  a  fuel  other  than 
Natural  gas  is  neither  economically 
practicable  nor  reasonably  available  as 
an  alternative  for  such  use. 

(9)  High-priority  use — means  any  use 
of  natural  gas  by  a  high-priority  user  as 
defined  in  subsection  (b)(10)  of  this 
section. 

(10)  High-priority  user — means,  in  no 
specific  order,  any  person  who  uses 
natural  gas 

(i)  in  a  residence; 

(ii)  in  a  commercial  establishment  in 
amounts  of  less  than  50  Mcf  on  a  peak 
day; 

(iii)  in  any  school  or  hospital;  or 

(iv)  for  minimum  plant  protection 
when  operations  are  shut  down,  for 
police  protection,  for  fire  protection,  in  a 
sanitation  facility,  in  a  correctional 
facility,  or  for  emergency  situations 
pursuant  to  18  CFR  2.78("a)(4). 

(11)  Hospital — means  a  facility  whose 
primary  function  is  delivering  medical 
care  to  patients  who  remain  at  the 
facility,  including  nursing  and 
convalescent  homes,  as  well  as  out- 
patient clinics  and  doctors'  offices 
which  are  physically  connected  with  a 
hospital  or  its  heating  plant 


(12)  Industrial  use — means  any  use  of 
natural  gas  in  a  process  which  creates 
or  changes  raw  or  unfinished  materials 
into  another  form  or  product,  including 
the  generation  of  electric  power. 

(13)  Requirements — means  the 
volumes  of  natural  gas  that  a  customer 
of  an  interstate  pipeline  is  entitled  to 
under  that  pipeline's  curtailment  plan. 
as  the  term  curtailment  plan  is  defined 
herein, 

(14)  Residence — means  a  dwelling 
using  natural  gas  predominantly  for 
residential  purposes  such  as  space 
heating,  air-conditioning,  hot  water 
heating,  cooking,  clothes  drying,  and 
other  residential  uses,  and  includes 
apartment  buildings  and  other  multi-unit 
residential  buildings. 

(15)  School — means  a  facility,  the 
primary  function  of  which  is  to  deliver 
instruction  to  regularly  enrolled  students 
in  attendance  at  such  facility.  Facilities 
used  for  both  educational  and  non- 
educational  activities  are  not  included 
under  this  definition  unless  the  latter  are 
merely  incidental  to  the  delivery  of 
instruction, 

§  580.03    Curtailment  Priorities. 

(a)  Except  as  provided  in  subsections 
(g)  and  (h),  the  curtailment  plan  of  each 
interstate  pipeline  shall  contain  the 
fuilowmg  priorities  to  govern  deliveries 
of  natural  gas  to  the  pipeline's 
custom.ers  during  periods  of  curtailment 
on  the  pipeline: 

(1)  Priority  One:  Those  requirements 
for  high-priority  uses  of  natural  gas  as 
defined  in  §  58<;i.U2fb)t9)  of  this  Part. 
determined  using  a  fixed  base  period, 

(2)  Priority  Two:  Those  requirements 
for  essential  agricultural  uses  of  natiiral 
gas  as  defined  m  §  580.02(b)(5)  of  this 
Pari. 

(3)  Priority  Three:  Those  requirements 
for  essential  industrial  feedstock  uses 
and  essential  industrial  process  uses  of 
natural  gas  as  defined  in  Sections 
580.02(b)(7)  and  580.02(b)(8)  of  this  Part. 
respectively,  determined  using  a  fixed 
base  period. 

(4)  Priority  Four:  Those  requirements, 
in  no  specific  order,  for  all  other  uses 
not  specified  in  Priorities  One.  Two  or 
Three,  including 

(i)  use  of  natural  gas  in  large  (50  Mcf 
or  more  on  a  peak  day)  commercial 
establishments,  and 

(ii)  industrial  use, 
less  than  300  Mcf  per  day  determined 
using  a  fixed  base  period. 

(5)  Priority  Five:  Those  requirements 
for  any  uses  of  natural  gas  not  included 
in  I^riorities  One.  Two,  Three  or  Four, 
determined  using  a  f'.y^d  Iihsp  penod. 
Priority  Five  sha!!  be  sulidivided  based 
on  the  following  volumetric  ranges,  with 
the  requirements  for  subpriority  fi)  being 
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the  last  curtailed,  unless  it  is 
demonstrated  to  the  FERC  that  other 
volumetric  ranges  are  just  and 
reasonable: 

(i]  Requirements  of  300  Mcf  per  day  or 
more,  but  less  than  1.500  Mcf  per  day: 

(ii)  Requirements  of  1,500  Mcf  per  day 
or  more,  but  less  than  3,000  Mcf  per  day; 

(ill)  Requirements  of  3,000  Mcf  per  day 
or  more,  but  less  than  10,000  Mcf  per 
day; 

(iv)  Requirements  of  10. 000  Mcf  p*'r 

day  or  more. 

(b)  The  curtailment  plan  of  each 
interstate  pipeline  shall  require  that  ail 
requirements  of  natural  gas  for  a  lower 
pnority  shall  be  curtailed  before 
requirements  for  a  higher  priority  art- 
curtailed,  unless  with  respect  'o 
Priorities  Four  and  Five  it  is 
demonstrated  to  the  Commis,SK)r,  ;hat  is 
13  just  and  reasonable  to  allow  a  certain 
portion  of  the  requirements  of  a  lower 
priority  or  subpnority  to  continue  to  be 
served  while  some  or  all  the 
requirements  of  the  next  higher  priority 
or  subpriority  are  curtailed.  None  of  the 
requirements  for  Priority  Three  may  be 
curtailed,  however,  if  any  requirements 
for  Priorities  Four  or  Five  are  still  being 
served. 

(c)  There  shall  be  no  differentiation  in 
curtailment  plans  among  natural  gas 
users  or  uses  based  on  whether  service 
IS  firm  or  interruptible,  unless  with 
respect  to  Pnorities  Four  and  Five  it  i,s 
demonstrated  to  the  Commission  that  ;t 
IS  just  and  reasonable  io  distinguish 
among  users  or  uses  based  on  whether 
service  is  firm  or  interruptible. 

(d)  Nothing  in  this  rule  shall  prohibit 
the  injection  of  natural  gas  into  storage 
by  interstate  pipelines  or  dehv  enes  to 
the  customers  of  interstate  pipelines  for 
their  injection  into  storage,  unless  it  ;s 
demonstrated  to  the  Commission  thiit 
these  injections  or  deliveries  are  not 
reasonably  necessary  to  meet  the 
requirements  of  high  priority  or  essential 
agricultural,  industrial  process  and 
industrial  feedstock  uses  in  their 
respective  order  of  priority, 

(e)  Nothing  in  the  rule  shall  prohilut 
an  interstate  pipeline  from  continuing  to 
serve  any  or  all  of  the  requirements  of  a 
customer  which  is  a  small  local 
distribution  company  when  the 
requirements  of  other  customers  .ire 
being  curtailed,  if  it  is  demonstrated  to 
the  Commission  th.it  it  is  just  and 
reasonable, 

(f)  There  shall  be  no  differen'ia'lon  in 
curtailment  plans  among  na'ural  ^,is 
users  or  uses  based  on  any  cogenerat,  sn 
activities  by  gas  users. 

(g)  Nothing  in  this  rule  precludes  the 
rolling  or  updating  of  an  interstate 
pipeline's  base  period  in  regard  to  thf 
requirements  for  any  or  all  of  its 


priorities  if  it  is  demonstrated  to  the 
Commission  that  it  is  just  and 
reasonable. 

(hi  .Nothing  m  this  rule  requires  that  a 
curtailment  plan  in  effect  on  the  date  of 
the  adoption  of  this  rule  be  changed, 
except  to  the  extent  that  changes  are 
necess.iry  to  protect  Pnorities  One. 
Two,  and"  Three  from  curtailment. 

(i)  Any  essential  agricultural  user  who 
also  qualifies  as  a  high-pnority  user 
shall  be  a  high-priority  user  fur  purposes 
of  applying  the  curtailment  priorities  in 
this  section. 

§580.10     Administrative  Procedures 

[Resented] 

-  -  -led  7-l-aO;  S:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 


24  CFR  Part  255 

[Docket  No.  R-78-574) 


Coinsurance  for  Private  Mortgage 
Lenders 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule, 

summary:  The  Department  hereby 
amends  24  CFR  by  adding  a  new  Part 
255,  entitled  "Coinsurance  for  Private 
Mortgage  Lenders."  Part  255  authorizes 
within  the  Section  223(f]  program 
(providing  for  FHA  insurance  of  a 
mortgage  executed  in  connection  with 
the  purchase  of  or  refinancing  of  an 
existing  multifamily  project)  a  delegated 
processing  vehicle  enabling  supervised 
lenders  to  write  new  mortgages  on 
existing  housing  in  neighborhoods 
within  their  service  areas  and  thereby 
foster  preservation  of  the  rental  housing 
stock. 

EFFECTIVE  DATE:  August  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hipps,  Office  of  Multifamily 
Development,  451  7th  Street,  SW., 
Washington,  DC.  20410,  (202)  755-5720, 
{This  is  not  a  toll-free  number,) 
SUPPLEMEITTARY  INFORMATION:  On 
September  26,  1978,  the  Department 
published  in  the  Federal  Register  (43  FR 
43676),  a  proposed  rule  to  revise  24  CFR 
by  adding  a  new  Part  255  entitled 
"Coinsurance  for  Private  Mortgage 
Lenders."  The  rule  would  implement  a 
coinsurance  program  limited  solely  to 
mortgage  loans  by  depository 
institutions  to  finance  the  purchase  or 
refinancing  of  existing  multifamily  rental 
projects  under  authority  of  Section  223(0 
of  the  National  Housing  Act,  as 
amended.  The  Secretary  of  HUD  may 
comsure  mortgage  loans  pursuant  to  the 
demonstration  program  of  section  244  of 
the  National  Housing  Act,  provided  that 
the  lender  1)  assumes  a  percentage  of 
any  loss  and  2)  carries  out  (subject  to 
HUD  review)  such  credit  approval, 
appraisal,  inspection,  commitment, 
property  disposition  or  other  functions 
as  the  Secretary  approves.  Interested 
parties  were  given  until  November  13. 
1978,  to  submit  written  comments. 

A  total  of  15  comments  were  received 
in  response  to  this  publication.  These 
comments  for  the  most  part  contained 


lengthy  substantive  and  technical 
suggestions  for  revisions.  The  views 
expressed  were  those  of  trade 
associations  (representing 
homebuilders.  thrift  institutions, 
realtors,  and  mortgage  bankers), 
individual  lending  institutions,  and 
apartment  owners,  as  well  as  those  of 
the  Federal  National  Mortgage 
Association,  the  Advisory  Council  on 
Historic  Preservation,  the  New  York 
City  Department  of  Housing 
Preservation  and  Development,  and  a 
private  consultant  firm. 

With  the  exception  of  three  major 
changes — to  be  discussed  below — and 
several  technical  modifications,  the  final 
rule  retains  the  basic  program  design  as 
published  for  comment.  This  disposition 
of  the  many  thoughtful  proposals 
considered  should  not  be  interpreted  as 
a  total  rejection  of  commentors'  views. 
The  program  must  be  seen  for  what  it 
!3 — an  experimental  effort  at  innovative 
mortgage  financing.  The  regulatory  and 
procedural  framework  will  evolve  and 
change  in  response  to  operating 
experience  and  the  needs  of  program 
users  and  beneficiaries.  The  Department 
will  monitor  closely  the  progress  of  the 
program  and  would  welcome  a 
continuing  dialog  with  all  concerned 
parties  concerning  the  potential 
desirability  of  modifications. 

This  final  rule  makes  three  important 
substantive  changes  in  response  to  the 
preponderance  of  the  public  comments 
recei\ed. 

(1)  By  insertion  of  a  new  §  255.208 
loans  already  in  lenders'  portfolios  are 
m.dde  eligible  for  refinancing  under 
Section  223(n.  This  revision  is  so  tightly 
drawn  that  it  may  not  fully  satisfy  its 
proponents  among  the  commentators.  It 
requires  that  portfolio  loans  submitted 
for  insurance  must  be  current  and  not  in 
default,  modification  or  forbearance  for 
the  preceding  two  years.  HUD  reserves 
the  right  to  review  before  commitment 
the  lender's  processing  as  to  property 
value  and  mortgage  amount.  In  order  to 
prevent  this  precommitment  review  from 
creating  immediate  processing  backlogs, 
portfolio  cases  may  not  exceed  one- 
fourth  of  a  lender's  total  loans  coinsured 
each  year.  Thus,  three  out  of  four 
Section  223(f)  loans  will  be  new  cases 
processed  by  the  coinsuring  lender 
without  HUD  precommitment 
involvement.  The  Department's  concern 
is  that  the  new  program  not  become  a 
dumping  ground  for  the  low  quality 
loans  in  lender's  portfolios,  i.e.,  those 
loans  in  which  the  lender's  share  of 
coinsurance  losses  upon  insurance  claim 
settlement  would  not  be  as  great  as  the 
lender's  loss  in  disposing  of  the 
underlying  property  on  its  own,  without 


insurance.  The  restrictions  of  §  255.208 
are  intended  to  prevent  such  a  result.  At 
the  same  time,  the  Department  can  find 
no  credible  basis  for  arbitrarily 
excluding  all  existing  portfolio  loans 
from  Section  223(f)  coinsurance.  To  do 
so  would  in  a  sense  penalize  lending 
institutions  for  their  previous  activity  in 
providing  conventional  financing  to 
older  urban  neighborhoods.  The 
program  should  be  available  to 
refmance  sound  portfolio  loans  on 
housing  in  which  the  project  life  can  be 
extended  through  provision  of  section 
223(f)  financing. 

(2)  Sale  of  whole  loans  or 
participation  interests  to  purchasers  not 
eligible  as  Section  223(f)  originators  is 
pennitted  by  the  final  rule,  within  the 
general  regulatory  limitations  of 
S  203.7(a)(1)  of  24  CFR  Part  203, 
provided  that  the  originator  retains  its 
share  of  risk  and  possible  loss.  The  final 
rule  restricts  eligible  lenders  to 
supervised  depository  institutions  and 
permits  neither  reinsurance  nor  transfer 
of  the  originator's  risk  of  possible  loss. 
The  originator  may  also  sell  to  another 
approved  coinsuring  mortgagee  or 
delegate  servicing  to  a  noneligible 
entity,  provided  that  it — the  originator — 
remains  obligated  for  its  share  of  risk. 
(55  255.7,  255.104(a)(7)  and  255.106.) 

The  comments  on  the  secondary 
market  restrictions  of  the  proposed  rule 
fell  into  two  categories.  One  group, 
namely  the  Mortgage  Bankers 
Association.  National  Association  of 
Home  Builders,  Federal  National 
Mortgage  Association,  and  a  mortgage 
company,  recommended  opening  up  the 
program  to  mortgage  bankers  as 
originators  with  access  to  their  normal 
secondary  market  channels. 

The  other  group  represented  the  views 
of  depository  lenders:  The  U.S.  League 
of  Savings  Associations,  National 
Association  of  Mutual  Savings  Banks, 
Savings  Bank  Association  of  New  York 
State,  First  National  Bank  of  Chicago, 
and  NYC  Community  Preservation 
Corporation.  They  favored  retaining  the 
eligible  mortgagee  criteria  but  permitting 
these  depository  lenders  greater 
flexibility  to  tap  other  sources  of  funds. 
Specific  suggestions  included  allowing 
the  originator's  risk  portion  to  be 
transferred  to  or  partially  shared  with 
other  eligible  Section  223(f)  lenders,  and 
allowing  the  originator  to  sell  to 
noneligible  investors  participations  in 
the  85  percent  portion  which  is  fully 
insured  by  HUD. 

The  Department  will  examine  closely 
the  initial  progress  of  the  program  to 
ascertain  if  additional  sources  of 
financing  appear  necessary.  Any 
changes  in  present  restrictions  will  in  all 
probability  be  made  within  the  basic 
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program  structure  which  requires 
originators  to  retain  their  risk  share 
obligation  (without  reinsurance)  for Jme 
duration  of  the  insurance  contract.  Trie 
final  rule  makes  it  clear  that  mortgage 
bankers  are  eligible  to  service  coinsured 
loans,  even  though  they  would  assume 
no  risk  nor  bear  any  coinsurance  loss. 

(3)  The  final  rule  deletes  §  255.6(c)  as 
it  appeared  in  the  proposed  rule.  With 
this  change,  the  Local  Rent  Control 
provisions  of  24  CFR  Part  403.  Subpart  B, 
are  made  applicable  to  Section  223(f) 
coinsured  projects,  thus  achieving 
consistency  with  the  Section  223(0  full 
insurance  program. 

Several  commentors  suggested 
liberalization  of  the  coinsurance  risk 
sharing  and  mortgage  insurance 
premium  requirements,  so  that  lenders 
would  have  more  incentive  to 
participate.  Accordingly,  §  255.427(a)  of 
the  final  rule  reduces  the  insurance 
claim  deductible  from  8  percent  to  5 
percent.  The  Department  will 
periodically  review  these  requirements 
and  other  program  terms  and  revise  as 
justified  by  actuarial  analysis  of  default 
experience  and  insurance  risk  exposure. 
For  example,  consideration  may  be 
given  in  the  future  to  a  sliding  scale 
allocation  of  risk  in  which  percentage 
shares  could  be  adjusted  according  to 
dollar  amount  of  loss,  or  to  changes  in 
loan-to-value  ratios. 

Settlement  of  insurance  claims  has 
been  streamlined  by  elimination  of  the 
60  percent  claim  prepayment  process. 
This  was  originally  designed  for  a  State 
Agency  coinsurance  program.  Slate 
Agency  mortgagees  need  a  prepayment 
mechanism  in  order  to  match  project 
cash  flows  and  payments  to  bond 
holders  However,  private  lenders  under 
Part  255  should  not  have  this  problem. 

With  respect  °!o  property 
requirements,  multifamily  projects  of  5 
or  more  dwelling  units,  instead  of  8  or 
more,  are  now  eligible  for  Section  223(f) 
coinsurance  (§  255.228(f))  in  accordance 
with  a  statutory  change  in  Section  207  of 
the  National  Housing  Act.  The  final  rule 
(§  255.229)  also  increases  from  10 
percent  to  20  percent  the  amount  of  total 
net  rentable  area  which  may  be  used  as 
commercial  space.  The  20  percent 
limitation  is  consistent  with 
departmental  policy  in  the  Section  223(f) 
full  insurance  program  (HUD  Handbook 
4565.1.  paragraph  l-4c.). 

The  Department  is  sensitive  to 
suggestions  that  the  present  lease-hold 
requirement,  specifying  a  lease  of  not 
less  than  75  years  to  run  from  the  date 
of  mortgage  execution,  is  overly 
restrictive.  No  change  is  incorporated  in 
this  rule,  because  the  issue  merits 
further  e\  aluation  in  the  broad  context 


of  all  HUD  multifamily  mortgage 
programs. 

The  final  rule  has  also  been  revised 
(§  255,423)  to  clarify  that  settlement  of 
insurance  claims  m.ay  be  made  in  cash 
by  the  Department.  Lenders  do, 
however,  have  the  option  of  requesting 
payment  in  debentures,  which  will  be 
made  in  accordance  with  normal 
debenture  settlement  procedures. 

The  final  rule  deletes  all  references  to 
"initial-final"  endorsement.  The  modifier 
is  unnecessary,  since  the  Federal 
Housing  Commissioner  makes  only  one 
insurance  endorsement  upon  completion 
of  repairs  in  this  program  and  does  not 
insure  advances  during  construction. 

In  response  to  questions  raised  during 
the  public  comment  and  clearance 
process,  the  National  Historic 
Preservation  Act  applies  to  the  Section 
223(f)  coinsurance  program;  Section  504 
of  the  Rehabilitation  Act  of  1973  does 
not.  Projects  purchased  or  refinanced 
under  Section  223(0  are  categorically 
exempt  from  HUD  environmental 
clearance  requirements.  (§  50.21(a)(14) 
of  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
24  CFR  Part  50,  effective  December  27, 
1979.) 

A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  QuaHty. 
This  rule  has  been  evaluated  and  has 
been  found  not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions  or  levels  of  government.  Copies 
of  the  Findings  are  available  for 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  5218,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW,. 
Washington,  D.C.  20410.  This  rule  is 
listed  and  referenced  as  H-38-78  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  Chapter  II  of  24  CFR  is 
amended  by  adding  a  new  Part  255.  to 
read  as  follows: 

PART  255— COINSURANCE  FOR 
PRIVATE  MORTGAGE  LENDERS 

Subpart  A— General  Provisions 

Sec 

255.1  Purpose. 

255.2  Effect  of  implementation  of  program 
on  mortgage  market. 

255.3  Utilization  of  existing  multiramily 
insurance  authorities. 

255.4  Effect  of  availability  of  doinsurance  on 
insurance  otherwise  authorized. 


Sec. 

255.5  Effect  of  availability  of  coinsurance  on 
flow  of  mortgage  credit  to  older, 
declining  areas. 

255.6  Safeguards  for  consumers. 

255.7  Definition  of  private  mortgage  lender. 

255.8  Definitions 

Subpart  B— Approval  o1  Private  Lender  as 
Colnsurer 

255.101  Review  of  operation  prior  to 
approval  as  coinsurer. 

255.102  Technical  review  prior  to  approval 
as  a  coinsurer. 

255.103  Duration  of  approval. 

255.104  Withdrawal  of  approval. 

255.105  Effect  of  withdrawal  or  suspension 
of  approval  as  a  coinsurer  on  insurance 
commitments  made  by  the  coinsurer 
while  it  was  approved. 

255.106  Mortgage  servicing  and  obligations 
during  coinsurance  period. 

255.107  Required  regulatory  agreement  with 
mortgagors. 

Subpart  C— Eligibility  Requirements 
Applicable  to  Mortgages  Insured  Under 
Section  207  Pursuant  to  Section  223(f) 

255.201  Application. 

255.202  Application  fees,  inspection  fees. 
and  service  charges. 

255.203  Processing  and  commitment 

Eligible  Mortgages 

255.208  Refinancing  of  mortgages  in 
portfolio. 

255.209  Mortgage  provisions. 

255.210  Mortgage  lien  and  other  obligations. 

255.211  Maximum  mortgage  amounts. 

255.212  Maturity. 

255.213  Payment  requirements. 

255.214  Maximum  mortgage  interest  rate. 

255.215  Mortgage  to  cover  entire  property. 

255.216  Covenant  for  hazard  insurance. 

255.217  Soundness  of  project. 

255.218  Accumulation  of  accruals. 

255.219  Application  of  mortgage  payments. 

255.220  Prepayment  privileges. 

255.221  Late  charges. 

Supervision  of  Mortgagors 

255.222  In  general. 

255.223  Required  supervision  of  private 
mortgagors. 

255.224  Non-discrimination  in  housing. 

255.225  Discrimination  in  employment. 

255.226  Covenant  regarding  use  of  properly. 

Property  Requirements 

255.227  Eligibility  of  property. 

255.228  Development  of  property.    ' 

255.229  Commercial  facilities. 


Title 

255.230 

Eligibility  of  title. 

255.231 

Title  evidence. 

Cost  Certification  Requirements 

255.232 

Agreement  to  certify  cost 

reqi 

jirements. 

255.233 

Reserved. 

255.234 

Reserved. 

255.235 

Certificate  of  actual  cost— contents 

in  general. 

fe5.236 

Reserved. 

255.237 

Reserved. 

255.238 

Reserved, 

255.239 

Reduction  in  mortgage  amount. 

45118 


Federal  Register  /  Vd.  45.  No.  129  /  Wednesday,  fuly  2.  1960  /  Rules  and  Regulations 


Sec 

255.240    Requisites  of  certification  of  actual 

costs. 
255  241    Cost  certification  incontestable. 

Subpart  D — Contract  Rights  and 
Obligations 

255  401    Insurance  of  mortgage.         I 
Mortgage  Insurance  Premiums 

255  402    Amount  of  .MLP  to  be  collected  from 
the  mortgagor. 

255.403  Methods  of  payment  of  SU.P. 

255.404  Anr.udI  payment  of  MIP  on  a  level 
percentage  of  the  declining  principal 
balance. 

255  405     Du.'ation  of  MIP. 

255  406    Pro  rata  payment  of  annual  MIP. 

255.407    Late  charge-payment  of  KflP. 

Default  Under  the  Mortgage 

255  410    Dcf:r.:*ion  of  default. 
255  411     Date  of  default. 
255.412    Notice  of  default. 
255  413     Reinstatement  of  defaulted 
mortgage.  , 

255.414    Forbearance  relief.  | 

Termination 

255  415    Termination  of  coinsurance 

contract. 
255  416    .Notice  and  date  of  termination  by 

Commissioner. 
255  417    Effect  of  terminatioti. 

Claim  Procedure 

255  420    Acquisition  of  property. 
255  421    Deed  in  lieu  of  foreclosure. 
255  422    .Notice  to  Commissioner. 

Payment  of  Insurance  Benefits 

255  42J     Method  of  p.'.ynent. 

255  424    Disposiuon  01  property  and 

application  for  insurance  benefits. 
255.425    Amount  of  payment. 
255  426    Items  included  in  payment. 
255  427     Items  deducted  from  payment. 

Amendments 

255.428    Effect  of  amendments. 

Authority:  Section  244  of  the  National 
Housing  Act.  12  U  S.C  1715z(9). 

Subpart  A— General  Provisions 

§255.1     Purpose.  ' 

(a)  Section  307  of  the  Housing  and 
Community  Development  Act  of  1974 
amended  the  National  Housing  Act  by 
adding  a  new  section  244  entitled. 
"Coinsurance."  Section  244  authorizes 
the  Secretary  of  Housing  and  Urban 
Development  to  insure  and  make  a 
commitment  to  insure,  under  any 
provision  of  title  II  of  the  National 
Housing  Act,  any  mortgage  otherwise 
eligible  for  insurance  under  such 
provisions,  pursuant  to  a  cuinsurdP.ce 
contract  providing  that  the  lender  wiil 

(1)  assume  a  percentage  of  any  loss  and 

(2)  carry  out  (subject  to  audit,  exception, 
or  review  requirements)  such  credit 
approval,  appraisal,  inspection, 
commitment,  property  disposition  or 
other  functions  as  the  Secretary 
approves. 


(b)  Section  Jll  of  the  Housing  and 
Community  Development  Act  of  1974 
also  added  a  new  section  223(f]  to  the 
National  Housing  Act.  Section  223(f) 
authorizes  the  Secretary  to  insure  a 
mortgage  executed  in  connection  with 
the  purchase  or  refinancing  of  an 
existing  multifamily  project. 

(c)  It  is  intended  that  a  demonstration 
coinsurance  program  under  section  244 
to  provide  insured  financing  or 
refinancing  for  existing  housing  will 
assist  in  the  conservation  of 
neighborhoods  and  existing  housing 
resources  By  placing  some  of  the  risks, 
which  HLT)  now  assumes  when  insuring 
mortgages  on  approved  private 
mortgage  lenders,  the  demonstration 
program  authorized  by  section  244  could 
help  to  assure  more  careful  initial 
evaluation  of  existing  projects  by 
lenders  who  are  willing  to  accept  some. 
but  are  unwilling  to  accept  all.  of  the 
risk  of  mortgage  lending  for  rental 
housing  projects.  It  could  also  make 
feasible  assumption  by  lenders  of  the 
processing  responsibilities  incidental  to 
a  mortgage  insurance  program  and 
perhaps  reduce  the  present  length  of 
time  required  to  approve  applications 
for  mortgage  insurance. 

(d)  Congress,  in  enacting  section  307 
of  the  Housing  and  Community 
Development  Act  of  1974,  which 
authorized  the  program  which  would  be 
implemented  by  this  part,  made  clear 
that  it  was  concerned  that 
implementation  of  this  program  not 
disrupt  the  mortgage  market  or  reduce 
the  availability  of  mortgage  credit  to 
borrowers  who  depend  on  mortgage 
insurance  authorized  under  provisions 
of  the  National  Housing  Act  other  than 
section  244.  The  Congress  also  indicated 
its  concern  that  in  delegating  mortgage 
insurance  processing  duties  to  lenders, 
physical  inspections  of  dwelling  units  be 
continued  in  accordance  with  the  same 
standards  used  under  the  regular  FHA 
program.  To  accord  with  these  concepts, 
this  part  sets  forth  Department's 
regulations  describing  a  coninsurance 
program  for  mortgages  on  existing 
multifamily  projects  underwritten  by 
private  mortgage  lenders. 

(e)  In  recognition  of  the  capabilities  of 
private  lenders,  these  regulations  vest 
the  maximum  amount  of  processing 
responsibilities  with  these  lenders  and 
to  the  maximum  extent  permissible 
under  the  statutes  authorizing  this 
program,  permit  these  lenders  to  retain 
autonomy  in  their  underwriting 
practices. 

(f)  The  authority  for  the  program  to  be 
implemented  by  this  part  expires  on 
September  30, 1980.  No  mortgage  shall 
be  insured  pursuant  to  this  part  after  the 
Secretary's  authority  to  insure  pursuant 


*»v 


to  this  part  shall  have  expired  except 
pursuant  to  a  commitment  to  insure 
made  before  that  date. 

§  255.2    Effect  of  Implementation  of 
program  on  mortgage  market.  > 

Section  244  of  the  National  Housing 
Act  requires  that  no  contract  of 
coinsurance  will  be  entered  into  undctr 
this  part  until  the  Secretary  has,  after 
due  consultation  with  the  mortgage 
lending  industry,  determined  that  the 
program  described  in  this  part  will  not 
disrupt  the  mortgage  market  or  reduce 
the  availability  of  mortgage  credit  to 
borrowers  who  depend  upon  mortgage 
insurance  provided  under  provisions  of 
the  National  Housing  Act  other  than 
section  244.  The  mortgage  lending 
industry  has  received  adequate 
opportunity  through  the  public  comment 
period  which  was  devoted  to  these 
regulations  when  proposed  to  make  its 
views  known  and  the  issuance  of  these 
regulations  shall  be  considered  a 
determination  that  no  adverse  effects  on 
the  mortgage  market  are  reasonably 
predictable  from  such  an  issuance.  The 
Department  intends,  however,  to 
continously  monitor  the  impact  of  this 
program  and  to  consider  evidence 
submitted  at  any  time  which  would  tend 
to  suggest  that  disruptions  in  the 
mortgage  market  or  reduced  availability 
of  mortgage  credit  to  borrowers  are 
causally  related  to  the  availability  of 
coinsurance  under  this  part. 

§  255.3    Utilization  of  existing  multifamily 
Insurance  authorities. 

Mortgages  for  multifamily  projects 
which  meet  the  requirements  for 
eligibility  of  this  part  shall  be  insured 
under  section  207  pursuant  to  section 
223(0  and  pursuant  to  section  244  of  the 
National  Housing  Act  and  the 
regulations  implementing  those  sections 
as  set  forth  in  this  part. 

§  255.4    Effect  of  availability  of 
coinsurance  or  Insurance  otherwise 
auttiorlzed. 

No  insurance  authorized  under  any 
provision  of  the  National  Housing  Act 
other  than  section  244  of  that  Act  shall 
be  withdrawn,  denied,  or  delayed  by 
reason  of  the  availability  of  insurance 
under  the  program  authorized  by  this 
part. 

§  256.5    Effect  of  availability  of 
coinsurance  on  flow  of  mortgage  credit  to 
older,  declining  areas. 

Insurance  will  continue  to  be 
available  under  this  part  only  to  the 
extent  the  Secretary  has  determined  that 
the  availability  of  insurance  authorized 
by  this  part  does  not  adversely  affect 
the  flow  of  mortgage  credit  to  older,  and 
lower-cost  housing.  Insurance 
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authorized  by  this  part  will  not  be 
available  for  mortgages  on  properties 
which  are  eligible  to  be  insured  solely 
pursuant  to  the  authority  of  section 
223[e]  of  the  National  Housing  Act 

§  255.6    Safeguards  for  consumers. 

(a)  The  inspection  of  repairs  and 
improvements  on  projects  covered  by 
mortgages  approved  for  coinsurance 
prior  to  the  beginning  of  repairs  under 
this  part  shall  be  conducted  in 
accordance  with  the  Intent  of  the 
standards  and  criteria  set  forth  in 
subpart  S  of  part  200  of  this  chapter  and 
used  with  respect  to  dwellings  or 
projects  approved  for  mortgage 
insurance  under  provisions  of  title  II  of 
the  National  Housing  Act  other  than 
section  244. 

(b)  Principals  in  projects  proposed  to 
be  financed  with  mortgages  insured 
under  this  part  shall  comply  with  the 
Previous  Participation  Review  and 
Clearance  Procedure  of  5§  200.210- 
200.218  of  24  CFR  Part  200. 

(c)  The  Secretary  is  responsible  for 
compliance  with  the  National  Historic 
Preservation  Act,  to  the  extent 
applicable  to  prop)ertie8  repaired  with 
mortgage  financing  pursuant  to  this  part 

§  255.7    Definition  of  private  lender. 

To  be  an  eligible  mortgagee  under  this 
part,  the  Institution  must  be  a  savings 
bank,  a  savings  and  loan  association,  a 
commercial  bank,  or  other  such 
depository  institution  whose  deposits 
are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  or  by  an  agency  or 
instrumentality  of  a  State;  or  any  not- 
for-profit  corporation  established  and 
wholly-owned  or  controlled  by  any  such 
insured  depository  institutions. 

g2SS.S    Definitions. 

As  used  in  this  subpart  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  "Commissioner"  means  the 
Federal  Housing  Commissioner, 

(b)  "Act"  means  the  National  Housing 
Act,  as  amended. 

(c)  "Mortgage"  means  such  a  first  lien 
upon  real  estate  and  other  property  as  is 
commonly  given  to  secure  advances  on. 
or  the  unpaid  purchase  price  of,  real 
estate  under  the  laws  of  the  State, 
district,  or  territory  in  which  the  real 
estate  is  located,  together  with  the  credit 
instruments,  if  any,  secured  thereby. 

(d)  "Insured  mortgage"  means  a 
mortgage  which  has  been  insured  by  the 
endorsement  of  the  mortgage  note 
pursuant  to  this  part  by  the 
Commissioner,  or  his  duly  authorized 
representative.  r"     i 


(e)  "Contract  of  coinsurance"  means 
the  agreement  between  the  private 
lender  and  the  Commissioner  for  the 
coinsurance  of  a  mortgage  evidenced  by 
the  endorsement  of  a  mortgage  note  by 
the  Commissioner  and  includes  the 
terms,  conditions  and  provisions  of  this 
part  and  of  the  National  Housing  Act 

(f)  "Mortgagor"  means  the  original 
borrower  under  a  mortgage  and  its 
successors  and  such  of  its  assigns  as  are 
approved  by  the  Commissioner. 

(g)  "Mortgage  insurance  premium" 
means  the  mortgage  insurance  premium 
paid  by  the  lender  to  the  Commissioner 
in  consideration  of  the  contract  of 
insurance. 

Subpart  B— Approval  of  Private  Lender 
as  Colnsurer 

§255.101    Review  of  operation  prior  to 
approval  as  colnsurer. 

Approval  of  a  private  lender  as 
defined  in  §  255.7,  as  a  colnsurer  of 
mortgage  loans,  eligible  to  underwrite 
and  service  mortgages  on  multifamily 
projects  for  coinsurance,  wiil  be  made 
for  lenders  who  have  requested 
approval  and  who  are  currently 
approved  as  mortgagees  under  the 
provisions  of  §{  203.2  or  203.4  of  this 
chapter,  after  a  review  of  the  lender's 
operations  by  HUD  as  prescribed  in 
§  255.102  of  this  part 

§255.102    Tect>nical  review  prior  to 
approval  as  a  colnsurer. 

A  lender's  technical  staff  and 
procedures  must  undergo  a  review  by 
the  Commissioner  prior  to  being 
approved  as  a  colnsurer.  This  review 
shall  include  an  on-site  evaluation  of  the 
lender's  operations,  specifically, 
adequacy  of  technical  staff,  procedures 
for  screening  and  processing 
applications  for  mortgage  insurance,  and 
capability  to  service  such  mortgages, 
supervise  project  management  and  carry 
out  property  disposition.  As  part  of  this 
review,  the  following  special 
requirements  are  necessary'  for 
certification  as  an  approved  colnsurer 
eligible  to  underwrite  mortgages  for 
multifamily  projects  under  this  part: 

(a)  It  shall  provide  a  written  opinion 
of  its  Counsel  that  it  has  the  necessary 
powers  to  participate  in  the  program 
authorized  under  this  part; 

(b)  It  shall  submit  such  evidence  as 
the  Commissioner  may  require  regarding 
a  net  worth,  surplus  accounts,  equity 
capital  or  other  similar  category 
satisfactory  to  the  Commissioner  of  at 
least  $1,000,000,  and  evidence  that  its 
assets,  which  must  be  acceptable  to  the 
Commissioner,  are  properly 
proportioned  to  its  liabilities  and  are 


adequate  for  the  character  and  extent  of 

its  intended  operations: 

(c)  it  shall  submit  evidence  to  the 
Commissioner  that  it  has  the  ability, 
either  through  technical  staff  employed 
by  it  or  through  contracts  with  persons 
not  on  the  lender's  staff,  for  discharging 
full  mortgage  underwriting,  servicing, 
and  management  and  property 
disposition  functions  in  a  manner  which 
is  consistent  with  the  requirements  of 
this  part. 

(d)  It  shall  submit  to  periodic  auditing 
and  review  by  the  Commissioner,  the 
Inspector  General  or  the  Comptroller 
General  of  the  United  States  with 
respect  to  its  participation  in  the 
program  authorized  by  this  part, 

(e)  It  shall  submit  its  most  recent 
detailed  audit  report  of  its  bonks  made 
by  an  independent  certified  public 
accountant  selected  in  accordance  with 
applicable  State  law  or  procedures,  or 
by  an  independent  public  arcoiintant 
licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  on  or 
prior  to  December  31.  1970.  The  audit 
may  be  supplemented  by  such 
additional  information  as  the 
Commissioner  shall  request; 

(f)  It  shall  file  with  the  Commissioner 
similar  annual  audits  (1)  within  such 
period  of  time  required  pursuant  to 
applicable  State  law  and  procedures  or 
(2)  within  75  days  of  the  closing  of  its 
fiscal  year  so  long  as  it  continues  as  an 
approved  lender. 

(g)  It  shall  promptly  notify  the 
Commissioner  of  any  adjustm.ents  in  its 
processing  procedures  which  take  place 
after  its  certification  as  an  approved 
lender  and  shall  make  no  adiustments  m 
its  processing  procedures  that  are 
inconsistent  with  the  requirements  of 
this  part; 

(h)  It  shall  have  in  its  immediate 
employ  a  technical  staff  consisting  of 
individuals  who  are  knowledgeable  in 
the  areas  of  construction,  underwriting 
and  the  management  and  disposition  of 
multifamily  projects; 

(i)  It  shall  have  in  its  in^TicdLite 
employ  staff  with  sufficient  professional 
and  technical  competence  to  monitor  the 
performance  including  fraud,  waste,  and 
mismanagement,  of  any  work  it 
contracts  to  have  done  by  persons  not  in 
the  lender's  employ  such  as  appraisals, 
cost,  credit  analysis,  architectural, 
engineering  and  management  services; 

(j)  All  appraisers  assigned  by  the 
lender  to  determine  the  value  of 
properties  intended  to  sen'c  as  security 
for  coinsured  mortgages  must  adhere  to 
minimum  standards  of  education  and 
experience  established  by  the 
Commissioner 

(k)  It  shall  file  with  the  Commissioner 
satisfactory  proof  that  it  has  the 
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capacity  to  service  mortgages  coinsured 
pursuant  to  this  part 

(I)  It  shall  abide  by  all  applicable 
requirements  issued  by  the 
Commissioner  for  discharging  its 
mortgage  underwriting,  servicing,  and 
management  and  property  disposition 
functions  pursuant  to  this  part. 

§  255. 103    Duration  of  approval. 

Initial  certification  of  a  private  lender 
as  an  approved  coinsurer  under 
§  255.102  of  this  part  will  be  valid  until 
the  Secretary's  authority  to  coinsure 
pursuant  to  this  part  shall  have  expired, 
unless  such  approval  is  withdrawn 
pursuant  to  the  provisions  of  §  255.104  of 
this  part.  A  temporary  lapse  in  the 
Secretar>'s  authority  to  coinsure  shall 
not  terminate  lenders'  approved 
coinsurer  status.  However,  lenders  are 
responsible  during  such  periods  for 
suspending  issuance  of  commitments, 
extension  of  commitment  periods, 
reopening  of  expired  commitments,  and 
mortgage  modifications. 

§255.104    Withdrawal  of  approval. 

(a)  Except  as  provided  in  §  255.105, 
the  Commissioner  may  refrain  from 
endorsing  a  credit  instrument  for 
mortgage  insurance  authorized  by  this 
part  with  respect  to  any  project 
proposed  for  coinsurance  by  a  private 
lender  which  has  been  given  written 
notice  by  the  Commissioner  that  its 
approval  as  a  coinsurer  under  this  part 
has  been  suspended  or  withdrawn. 
Certification  as  an  approved  lender 
under  this  part  may  be  suspended  or 
withdrawn  pursuant  to  the  provisions  of 
part  24  of  this  title  for  any  of  the 
following  causes: 

(1)  Failure  to  maintain  satisfactory 
capital  funds  or  structure; 

(2)  Failure  to  perform  underwriting, 
servicing,  or  management  and  property 
disposition  functions  consistent  with  the 
requirements  of  this  part; 

(3)  Failure  to  discharge  its 
responsibilities  under  a  coinsurance 
contract: 

(4)  Failure  to  segregate  all  escrow 
funds  received  from  mortgagors  on 
account  of  ground  rents,  taxes, 
assessments  and  insurance  premiums, 
and  to  deposit  such  funds  to  a  special 
account  or  accounts; 

(5)  Use  of  escrow  funds  for  any 
purpose  other  than  that  for  which  they 
were  received; 

(6)  Payment  by  the  lender  of  any  fee. 
kiclcback,  or  other  consideration, 
directly  or  indirectly,  in  connection  with 
any  insured  mortgage  transaction  or 
transactions  to  any  person  including  an 
attorney,  escrow  agent,  title  company, 
consultant,  mortgage  broker,  seller, 
builder,  or  real  estate  agent  if  such 


person  has  received  any  other  payment 
or  other  consideration  from  the 
mortgagor,  the  seller,  the  builder,  or  any 
other  person  for  services  related  to  such 
transaction  or  transactions  or  from  or 
related  to  the  purchase  or  sale  of  the 
mortgaged  property,  except  that 
compensation  may  be  paid  for  the  actual 
performance  of  such  services  as  may  be 
approved  by  the  Commissioner. 

(7)  Such  other  reasons  as  the 
Commissioner  determines  to  be  justified 
in  accordance  with  Part  24  of  this  title, 
by  action  of  the  agency  review  board  in 
accordance  with  Part  25  of  this  title  or 
J  2037  of  this  chapter. 

(b)  A  principal  whose  participation  in 
a  proposed  project  has  been 
disapproved  and  whose  request  for 
reconsideration  has  resulted  in 
confirmation  of  the  disapproval  may 
appeal  under  S  24.10  of  this  title. 

§255.105    Effects  of  withdrawal  or 
suspension  of  approval  as  a  coinsurer  on 
Insurance  commitments  made  by  the 
coinsurer  while  It  was  approved. 

Withdrawal  suspension,  or 
termination  of  a  pnvate  lender  as  an 
approved  coinsurer  under  this  part  will 
not  affect  any  mortgage  insurance 
commitments  issued  or  the  insurance  of 
any  mortgages  accepted  for  insurance 
while  the  lender  was  an  approved 
coinsurer. 

§255.106    Mortgage  servicing  and 
obligations  during  coinsurance  period. 

Servicing  functions  during  the  period 
when  the  Commissioner  is  a  coinsurer  of 
the  mortgage  shall  be  performed  only  by 
the  lender,  except  that  the  lender  may 
elect  to  delegate  servicing  to  another 
entity  if  the  lender  retains  its  obligations 
under  this  part.  This  servicing  entity 
need  not  be  an  eligible  mortgagee  as 
defined  in  §  255.7  supra,  but  must  be  a 
HUD  approved  mortgagee  pursuant  to 
Subpart  A.  §§  203.1-203.10.  The  lender  is 
required  to  inform  the  Department  of 
any  servicing  transfers,  and  may  be 
required  to  rescind  any  servicing  so 
delegated  if  such  servicing  is 
unsatisfactory  to  HUD.  During  the 
coinsurance  period  the  lender  may  not 
transfer  its  risk  of  loss  which  would 
result  from  default  of  a  coinsured 
mortgage  through  reinsurance  or 
otherwise. 

§  255.107    Required  regulatory  agreement 
with  mortgagors. 

(a)  The  lender  and  the  mortgagor  shall 
effect  an  agreement  whereby  the 
mortgagor,  as  further  consideration  for 
the  making  of  the  mortgage  loan, 
contracts  with  the  lender  that  it  will 
fulfill  the  provisions  of  subpart  C, 
§  §  255.222  through  255.226.  Such 
regulation  or  restriction  will  be  in  the 


form  of  a  regulatory  contract  between 
the  mortgagor  and  the  lender  which 
shall  be  responsible  for  enforcing  the 
provisions  of  the  regulatory  contract. 

(b)  The  lender  may  regulate  and 
restrict  the  mortgagor,  as  long  as  the 
Commissioner  and  the  lender  are 
coinsurers  of  the  mortgage,  on  such 
other  matters  as  may  be  required  by  the 
lender  as  conditions  for  lending  which 
do  not  conflict  with  the  requirements  of 
the  Commissioner  under  this  part,  as 
determined  by  the  Commissioner. 

Subpart  C— Eligibility  Requirements 
Applicable  to  Mortgages  Insured 
Under  Section  207  Pursuant  to  Section 
223<f) 

S  255.201    Application. 

The  application  for  a  commitment  to 
make  a  coinsured  mortgage  loan  on  a 
project  shall  be  submitted  to  the  lender, 
as  agent  for  the  Secretary,  by  the 
sponsor  of  such  project  accompanied  by 
such  exhibits  as  may  be  required  by  the 
lender  to  enable  the  lender  to  comply 
with  requirements  for  coinsurance  of  the 
mortgage  established  under  this  part. 

§  255.202    Application  fees,  inspection 
fees,  and  service  charges. 

The  lender  may  collect  from  the 
mortgagor  such  application  fees, 
inspection  fees,  and  initial  service 
charges  as  it  may  require  to  reimburse 
itself  for  the  cost  of  processing  an 
application,  conducting  inspections,  and 
closing  a  mortgage  transaction.  In  no 
event  will  the  total  fees  be  permitted  to 
exceed  those  allowed  in  the  fully- 
insured  section  223(f)  program. 

§  255.203    Processing  and  commitment 

The  lender  shall,  as  agent  for  the 
Secretary,  perform  all  of  the  processing, 
including  the  issuance  of  both 
conditional  and  firm  commitments,  and 
make  all  of  the  determinations  of  the 
eligibility  of  a  mortgage  for  coinsurance 
under  this  part.  The  firm  commitment  to 
insure  upon  completion  shall  be 
effective  for  90  days.  The  term  of  the 
commitment  may  be  extended  or  may  be 
amended  in  such  a  manner  as  the  hmder 
may  prescribe  from  time  to  time 
pursuant  to  an  application  to  the 
Commissioner  for  such  extension  or 
amendment  of  said  commitment,  which 
application  shall  be  acted  upon  by  the 
Commissioner  and  returned  to  the 
lender  promptly  after  receipt  thereof.  An 
expired  commitment  may  be  reopened  if 
a  request  for  reopening  is  received  by 
the  lender  from  the  mortgagor  within  90 
days  of  the  expiration  of  the 
commitment  and  the  Commissioner  shall 
act  upon  the  application  for  reopening  of 
such  expired  commitment  in  the  manner 
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prescribed  for  amendment  or  extension 
of  commitments  herein  above  set  forth. 

Eligible  Mortgages 

§  255.208    Refinancing  of  mortgages  in 
portfolio. 

The  Commissioner  may  coinsure 
mortgages  refinancing  loans  already 
held  in  an  approved  lender's  portfolio, 
provided  that  (a)  the  loan  is  current  in 
payments  and  has  not  been  in  default 
modification,  or  forbearance  at  any  time 
during  a  continuous  period  of  at  least 
two  years  preceding  the  date  of 
insurance  application;  (b)  such  portfolio 
loans  of  an  approved  lender  do  not 
exceed  one-fourth  of  the  total  number  of 
loans  submitted  by  that  approved  lender 
for  coinsurance  pursuant  to  this  part  in 
any  period  of  twelve  consecutive 
months;  and  (c)  the  Commissioner 
retains  discretion  to  review  prior  to 
commitment  the  lender's  property 
appraisal  and  mortgage  credit  analysis 
with  respect  to  such  transactions. 

§  255.209    Mortgage  provisions. 

The  mortgage  shall  be: 

(a)  Executed  on  a  form  approved  by 
the  Commissioner  for  use  in  the 
jurisdiction  in  which  the  property 
covered  by  the  mortgage  is  situated, 
which  form  shall  not  be  changed 
without  the  prior  written  approval  of  the 
Commissioner. 

(b)  Executed  by  a  mortgagor  with  the 
qualifications  as  provided  by  this 
subpart 

(c)  A  ViTSi  lien  on  property  that 
conforms  with  the  intent  of  the  property 
standards  prescribed  by  the 
Commissioner. 

§  255J210    Mortgage  Hen  and  other 
obligations. 

A  mortgagor  shall  certify  at 
endorsement  of  the  loan  for  insurance 
and  the  lender  shall  determine  that: 

(a)  The  property  covered  by  the 
mortgage  is  free  and  clear  of  all  liens 
other  than  the  insured  mortgage  and 
such  other  liens  as  may  be  approved  by 
the  lender,  in  accordance  with 
standards  established  by  the 
Commissioner.  Liens  other  than  the 
insured  mortgage  which  may  be 
approved  (other  than  liens  of  taxes  and 
assessments  of  the  State  or  subdivisions 
of  the  State  not  yet  due  and  payable,  or 
ground  rents]  may  not  have  under 
applicable  law  a  priority  equal  or 
superior  to  the  insured  mortgage. 

(b)  There  will  not  be  outstanding 
unpaid  obligations  contracted  for  in 
connection  with  the  mortgage 
transaction,  the  purchase  of  the 
mortgage  property,  or  the  repairs  and 
improvements  to  the  project  except 
obligations  approved  by  the  lender,  in 


accordance  with  standards  established 
by  the  Commissioner.  Obligations  of  the 
mortgagor  shall  be  approved  by  the 
lender  under  this  section  only  if  such 
obligations  are  determined  by  the  lender 
to  be  of  a  lesser  priority  for  payment 
than  the  obligation  of  the  insured 
mortgage. 

(c)  When  a  loan  is  made  to  fmance  the 
purchase  of  an  existing  multifamily 
housing  project  the  mortgagor  may  not 
have  any  additional  obligations  in 
connection  with  the  transaction  which 
exceed  the  lesser  of; 

(1)  Seven  and  one-half  percent  of  the 
lender's  estimate  of  value  as  defined  in 
§  225.211(b),  or 

(2)  seven  and  one-half  percent  of  the 
cost  of  acquisition  as  defined  in 

§  255.211(d). 

(d)  When  a  loan  is  made  to  refinance 
an  existing  multifamily  housing  project 
the  mortgagor  may  not  have  any 
additional  obligations  in  connection 

w  ith  the  transaction  which  exceed  the 
lesser  of; 

(1)  Seven  and  one-half  percent  of  the 
lender's  estimate  of  value,  or 

(2)  Fifty  percent  of  the  difference 
between  the  cost  to  refinance  as  defined 
in  §  255.211(c)(2)  and  the  maximum 
mortgage  amount  as  determined  by  the 
lender. 

(e)  The  additional  obligations,  if  any, 
provided  for  in  paragraphs  (c)  and  (d)  of 
this  section  shall  be  represented  by 
promissory  notes  on  forms  approved  by 
the  Commissioner.  Such  notes  shall  not 
be  due  and  payable  until  the  maturity 
date  of  the  mortgage  to  be  insured 
pursuant  to  this  part,  but  may  be 
prepaid  from  surplus  cash  and  in 
accordance  with  the  conditions 
prescribed  in  the  regulatory  agreement 
between  the  lender  and  the  mortgagor. 

§  255.21 1    Maximum  mortgage  amounts. 

In  addition  to  the  limitations  in 
paragraphs  (c)  and  (d)  of  this  section,  a 
mortgage  may  not  involve  a  principal 
obligation  in  excess  of  the  lesser  of  the 
following; 

(a)  Dol Jar  limitations  on  units. 

(1)  The  total  of  the  amounts  per  family 
dwelling  unit  for  other  than  elevator 
type  structures  (excluding  exterior  land 
improvements  as  defined  by  the 
Commissioner)  depending  upon  the 
number  of  bedrooms,  whch  may  be: 
$19,500  per  family  unit  without  a 
bedroom,  $21,600  per  family  unit  with 
one  bedroom,  $25,800  per  family  unit 
with  two  bedrooms.  $31,800  per  family 
unit  with  three  bedrooms.  $36,000  per 
family  unit  with  four  or  more  bedrooms. 

(2)  The  dollar  amount  limitations  per 
family  unit  provided  in  paragraph  (a)(1) 
of  this  section  may  be  increased  by  up 
to  20  percent  if  such  increase  is 


necessary  to  account  for  the  cost  of  the 
purchase  and  installation  of  a  solar 
energy  system. 

(3)  increased  mortgage  amount — 
elevator  type  structures,  in  order  lo 
compensate  for  the  higher  costs  incident 
to  construction  of  elevator  type 
structures  of  sound  standards  of 
construction  and  design,  the  lender  may. 
pursuant  to  guidelines  issued  b\  the 
Commissioner,  increase  the  dollar 
amount  limitations  per  fainily  unit  for 
these  type  structures  to  not  in  excess  of: 
S22,50dper  family  unit  without  a 
bedroom,  S25.200  per  family  unit  with 
one  bedroom,  $30,900  per  family  unjt 
with  two  bedrooms.  $38,700  per  family 
unit  with  three  bedroom.?,  $43.75fi  per 
family  unit  with  four  or  more  bedrooms. 

(4)  Increased  mortgage  amount — iiigh 
cost  areas.  (IJln  any  geographical  area 
where  the  Commissioner  finds  cost 
levels  so  require,  the  Commist-ioner  may 
increase,  by  not  to  exceed  75  percent 
the  dollar  amount  limitations  set  forth  in 
paragraphs  (a)  (1)  and  (3)  of  this  section. 
In  such  high  cost  areas,  where  the 
Commissioner  determines  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  90 
percent 

(ii)  If  the  Commissioner  finds  that 
because  of  high  costs  m  Alaska,  Guam, 
or  Hawaii,  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design,  and 
livflbility  within  the  limitations  of 
maximum  mortgage  amounts  provided 
in  this  section,  the  principal  obligaliun 
of  mortgages  may  be  increased  in  such 
amounts  as  may  be  necessary  to 
compensate  for  such  costs  but  not  to 
exceed  in  any  event  the  ma.ximum, 
including  high  cost  area  increases,  if 
any,  otherwise  applicable  by  more  than 
one-half  thereof 

(b)  Value.  An  amount  not  exceeding 
85  percent  of  the  lender's  estimate  of 
value. 

(1)  The  final  estimate  of  value  for  the 
purpose  of  this  section  shall  result  from 
consideration  of  three  indicators  of 
value; 

(i)  The  estimated  market  value  of  the 
project  by  capitalization; 

(ii)  The  estimated  market  value  by 
direct  sales  comparison; 

(iii)  The  total  estimated  replaoement 
cost  of  the  project  (without  deducting 
depreciation). 

(2)  Capitalization  will  use  net  income 
which  results  from  market  rents 
estimated  by  comparison  with 
unsubsidized  projects  capitalized  at 
rates  extracted  from  market 
transactions  of  comparable  properties 
Market  value  by  direct  sales  companson 
will  be  estimated  by  comparison  of  the 
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subject  property  with  competing 
properties  recently  sold,  using  at  least 
two  units  of  comparisoiL  The  total 
estimated  replacement  Cost  Of  the 
project  (before  depreciation)  provides 
only  an  upper  limit  The  final  estimate  of 
value  must  lie  between  that  indicated  by 
capitalization  and  that  indicated  by 
direct  sales  comparison,  but  in  no  event 
shall  the  final  estimate  of  value  exceed 
the  total  estimated  replacement  cost  of 
the  project. 

(c)  Property  to  be  refinanced.  If  the 
property  is  to  be  refinanced  by  the 
insured  mortgage  without  a  change  of 
ownership,  or,  if  property  is  sold  to  a 
purchaser  who  has  an  identity  of 
interest  with  the  seller  and  the  purchase 
is  to  be  financed  with  the  insured 
mortgage,  then  the  maximum  mortgage 
amount  shall  not  exceed  the  greater  of; 

(1)  70  percent  of  the  lender's  estimate 
of  value  of  the  project,  or, 

(2)  The  cost  to  refinance  the  existing 
indebtedness  which  will  consist  of  the 
following  items,  the  eligibility  and 
amounts  of  which  must  be  determined 
by  the  lender. 

(i)  The  amount  required  to  pay  off  the 
existing  indebtedness: 

(ii)  An  amount  for  the  initidl  deposit 
for  the  reserve  fund  for  replacements; 

(iii)  Reasonable  and  customary  legal. 
organizational,  title,  and  recording 
expenses,  including  discounts  charged 
by  the  lender 

(iv)  The  estimated  repair  costs,  if  any, 
including  the  estimated  cost  of  installing 
safety  and  fire  prevention  components, 
as  defined  by  the  Commissioner,  in  the 
project; 

(v)  Architect's  municipal  inspection 
and/or  engineering  fees. 

(d)  Property  to  be  acquired.  If  the 
project  is  to  be  acquired  by  the 
mortgagor  and  the  purchase  price  is  to 
be  financed  with  the  insured  mortgage, 
the  maximum  amount  shall  not  exceed 
85  percent  of  the  cost  of  acquisition  as 
determined  by  the  lender.  The  cost  of 
acquisition  shall  consist  of  the  following 
items  (to  the  extent  that  each  item  is 
paid  by  the  purchaser  separately  from 
the  purchase  price),  the  eligibility  and 
amounts  of  which  must  be  determined 
by  the  lender. 

(1)  Purchase  price  as  indicated  in  the 
purchase  agreement; 

(2)  An  amount  for  the  initial  deposit  to 
the  reserve  fund  for  replacements; 

(3)  Reasonable  and  customary  legal, 
organizational,  title,  and  recording 
expenses,  including  discounts  charged 
by  the  lender,  as  permitted  by  the 
Commissioner 

(4)  The  estimated  repair  cost,  if  any, 
including  the  estimated  cost  of  installing 
fire  prevention  and  safety  components. 


as  defined  by  the  Commissioner,  in  the 
project: 

(5)  Architect's  and  engineer's  fees. 
municipal  inspection  fees,  and  any  other 
required  professional  or  inspection  fees. 

(e)  Debt  service.  An  amount  that  can 
be  amortized  by  85  percent  of  the 
projected  net  income  of  the  project  after 
payment  of  operating  expenses  and 
taxes. 

(f)  Reduced  mortgage  amount — 
leaseholds  In  the  event  the  mortgage  is 
secured  by  a  leasehold  estate  rather 
than  a  fee  simple  estate,  the  value  of  the 
property  described  in  the  mortgage  shall 
be  the  value  of  the  leasehold  estate  (as 
determined  by  the  lender)  which  shall  in 
all  cases  be  less  than  the  value  of  the 
property  in  fee  simple. 

§255.212    Maturtty. 

The  mortgage  shall  have  a  maturity 
satisfactor>'  to  the  lender,  not  less  than 
10  years,  nor  shall  it  exceed  the  lesser  of 
35  years  or  75  percent  of  the  estimated 
remaining  economic  life  of  the  physical 
improvements.  The  term  of  the  mortgage 
shall  begin  on  the  first  day  of  the  second 
month  following  the  date  of 
endorsement  of  the  mortgage  for 
insurance  upon  completion, 

§255.213    Payment  requirements. 

Method  of  payment.  The  mortgage 
shall  provide  for  monthly  payments  on 
the  first  day  of  each  month  on  account 
of  interest  and  principal  and  shall 
provide  for  payments  in  accordance 
with  an  amortization  plan  as  agreed 
upon  by  the  mortgagor,  and  the  lender. 
The  Commissioner  may  prohibit  specific 
types  of  mortgage  instruments  which 
would  have  the  effect  of  automatically 
-adjusting  the  mortgage  mterest  rate  as 
established  at  time  of  endorsement  of 
the  loan  pursuant  to  §  255. 214, 

§  255.214    Maximum  mortgage  Interest 
rate. 

(a)  Commitments  to  insure  shall  be 
issued  at  an  interest  rate  not  exceeding 
any  HUD  maximum  limit  applicable  to 
Section  223(0  loans  at  the  time  of 
commitment. 

(b)  The  insured  mortgage  shall  bear 
interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagor  and  the  lender 
but  such  rate  shall  not  exceed  the  rate 
specified  in  the  commitment  to  insure. 
At  the  option  of  the  lender,  it  may  issue 
an  amended  commitment  to  insure  at  a 
higher  or  lower  interest  rate.  If  the 
amended  commitment  is  to  insure  at  a 
higher  rate,  such  higher  rate  shall  not 
exceed  the  maximum  rate  in  effect  at 
the  time  of  the  issuance  of  the  amended 
commitment  which  shall  be  no  later 
than  the  date  that  the  mortgage  is 
endorsed  for  insurance.  The  lender  shall 


only  request  a  commitment  to  insure  a 
mortgage  at  a  higher  rate  than  that 
specified  in  the  original  commitment  to 
insure  if  it  is  determined  by  the  lender 
that  the  project  which  is  the  security  for 
the  mortgage  will  be  able  to  charge  the 
increased  rentals  required  to  amortize  a 
mortgage  at  the  higher  rate  without 
adversely  affecting  the  economic 
soundness  of  the  project.  Such  increase 
in  the  interest  rate  requires  reprocessing 
of  the  application  in  order  to  determine 
the  new  debt  service  limitation  and, 
where  appropriate,  a  new  capitalization 
rate  and  value. 

§  255.215    Mortgage  to  cover  the  entire 
property. 

The  mortgage  shall  cover  the  entire 
property  included  in  the  housing  project. 

S  255.216    Covenant  for  hazard  Insurance. 

The  mortgage  shall  contain  a 
covenant  acceptable  to  the 
Commissioner  binding  the  mortgagor  to 
keep  the  property  insured  by  a  standard 
policy  or  policies  against  loss  from  fire 
and  such  other  hazards  as  the  lender, 
upon  the  insurance  of  the  mortgage,  may 
stipulate,  in  an  amount  which  will 
comply  with  the  coinsurance  clause 
applicable  to  the  location  and  character 
of  the  property,  but  not  less  than  80 
percent  of  the  actual  cash  value  of  the 
insurable  improvements  and  equipment 
of  the  project.  The  policies  evidencing 
such  insurance  shall  have  attached 
thereto  a  standard  mortgagee  clause 
making  loss  payable  to  the  lender  and 
the  Commissioner  as  their  interests  may 
appear. 

§255.217    Soundness  of  project 

No  mortgage  shall  be  accepted  for 
insurance  unless  the  lender  finds  that 
the  property  or  project  with  respect  to 
which  the  mortgage  is  executed  is 
economically  sound,  except  that  as  to 
mortgages  covering  property  located  in 
Alaska,  or  in  Guam,  or  in  Hawaii,  no 
mortgage  shall  be  accepted  for 
insurance  unless  the  lender,  with  prior 
notice  to  the  Commissioner  finds  that 
the  property  or  project  is  an  acceptable 
risk  giving  consideration  to  the  acute 
housing  shortage  in  Alaska,  or  in  Guam, 
or  in  Hawaii. 

§  255.2 1 8    Accumulation  of  accruals. 

(a)  The  mortgage  shall  provide  for 
payments  by  the  mortgagor  to  the  lender 
on  each  interest  payment  date  of  an 
amount  sufficient  to  accumulate  in  the 
hands  of  the  lender  one  payment  period 
prior  to  its  due  date,  the  next  annual 
mortgage  insurance  premium.  Such 
payments  shall  continue  only  so  long  as 
the  contract  of  coinsurance  shall  remain 
in  effect. 


(b)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  lender  as  will  amortize 
the  ground  rents,  if  any,  and  the 
estimated  amount  of  all  taxes,  water 
rates  and  special  assessments,  if  any. 
and  fire  and  other  hazard  insurance 
premiums,  within  a  period  ending  one 
month  prior  to  the  date  on  which  the 
same  become  delinquent  the  mortgage 
must  also  make  provisions  for 
adjustments,  in  case  the  estimated 
amount  of  such  taxes,  water  rates  and 
assessments,  and  insurance  premiums 
shall  prove  to  be  more,  or  less  than  the 
actual  amount  thereof  so  paid  by  the 
mortgagor. 

§  255.2 1 9    Application  of  mortgage 
payments. 

The  mortgage  shall  provide  that  all 
monthly  payments  being  made  by  the 
mortgagor  to  the  lender  shall  be  added 
together  and  the  aggregate  thereof  shall 
be  paid  by  the  mortgagor  upon  each 
monthly  payment  date  in  a  single 
payment.  The  lender  shall  apply  all 
payments  received  from  the  mortgagor 
or  for  the  account  of  the  mortgagor  to 
the  following  items  in  the  order  set  forth: 

(a)  Premium  charges  under  the 
contract  of  insurance,  where  applicable. 

(b)  Ground  rents,  taxes,  special 
assessments  and  fire  and  other  hazard 
insurance  premiums. 

(c)  Interest  on  the  mortgage. 

(d)  Amortization  of  the  principal  of 
the  mortgage. 

§  225.220    Prepayment  privileges. 

The  mortgage  may  establish  such 
conditions  or  penalties  for  prepayment 
as  may  be  agreed  upon  by  the  lender 
and  mortgagor, 

§  225.221    Late  charges. 

The  mortgage  may  provide  for  the 
collection  by  the  lender  of  a  late  charge, 
not  to  exceed  four  cents  for  each  dollar, 
of  each  payment  to  interest  and 
principal  more  than  15  days  in  arrears, 
or  such  other  charges  as  may  be  agreed 
to  by  the  lender  and  the  Commissioner, 
to  cover  the  extra  expense  involved  in 
handling  delinquent  payments.  Late 
charges  shall  be  separately  charged  to 
and  collected  from  the  mortgagor  and 
shall  not  be  deducted  from  any 
aggregrate  monthly  payment 

Supervision  of  Mortgagors 

§255.222    IngeneraU 

In  order  to  be  eligible  for  the  benefit 
of  insured  financing  under  this  part,  a 
mortgagor  must  agree  to  be  regulated 
and  restricted  by  the  lender  as  to  rents, 
sales,  charges,  capital  structure,  rate  of 
return,  and  methods  of  operation. 


S  255.223  Acquired  supervision  of 
mortgagors. 

The  regulatory  agreement  required  by 
5  255.107  shall  provide  that  the 
following  items  are  regulated  or 
restricted: 

(a)  Capital  structure.  (1)  The  number 
of  shares  of  capital  stock,  in  the  case  of 
a  corporation,  may  be  issued  in  such 
amounts  and  form  as  may  be  agreed 
upon  by  the  sponsors  and  the  lender 
prior  to  the  endorsement  of  the  mortgage 
for  insurance  and 

(2)  In  the  case  of  a  trust  entity 
beneficial  certificates  of  interest  may  be 
issued  in  such  amounts  and  form  as  may 
be  agreed  upon  by  the  mortgagor  and 
the  lender. 

(b)  Rate  of  return.  Dividends  or  other 
distributions,  as  defined  in  the  charter, 
trust  agreement,  or  regulatory 
agreement  may  be  declared  or  made 
only  as  of  or  after  the  end  of  a 
semiannual  or  annual  fiscal  period.  No 
dividends  or  other  distributions  shall  be 
declared  or  made  except  out  of  surplus 
cash  legally  available  and  remaining 
after: 

(1)  The  payment  of:  (i)  All  sums  due  or 
currently  required  to  be  paid  under  the 
terms  of  any  mortgage  or  note  insured 
under  this  part 

(ii)  All  amounts  required  to  be 
deposited  in  the  reserve  fund  for 
Replacements; 

(iii)  All  obligations  of  the  project  other 
than  the  mortgage  insured  under  this 
part  unless  funds  for  payTnent  are  set 
aside  or  deferment  of  payment  has  been 
approved  by  the  lender. 

(2)  The  segregation  of:  (i)  An  amount 
equal  to  the  aggregate  of  all  special 
funds  required  to  be  maintained  by  the 
project; 

(ii)  All  tenant  security  deposits  held. 
No  distributions  of  any  kind  may  be 
made  from  borrowed  funds, 

(c)  Rents  and  charges.  No  charge  shall 
be  made  by  the  mortgagor  for  the 
accommodations,  facilities,  or  services 
offered  by  the  project  in  excess  of  those 
approved  by  the  lender,  and  subject  to 
further  review  byihe  Commissioner,  in 
writing  prior  to  the  opening  of  the 
project  for  rental.  In  approving  such 
charges  and  in  passing  upon 
applications  for  changes,  consideration 
will  be  given  to  the  following  and 
similar  factors: 

(1)  Rental  income  necessary  to 
maintain  the  economic  soundness  oUhe 
project. 

(2)  Rental  income  necessary  to 
provide  reasonable  return  on  the 
investment  consistent  with  providing 
reasonable  rentals  to  tenants. 

(d)  Methods  of  operation.  (1)  The 
mortgagor  shall  maintain  its  project,  the 
grounds,  buildings,  and  equipment 


appurtenant  thereto,  in  good  repair  and 
will  promptly  complete  necessary 
repairs  and  maintenance  as  required  by 
the  lender. 

(2)  In  all  projects,  a  fund  for 
replacement  shall  be  established  and 
maintained  with  the  lender  The  amount 
and  type  of  such  fund  and  the  conditions 
under  which  if  shall  be  accumulated, 
replenished,  and  used,  shall  be  specified 
in  the  regulatory  agreement. 

(3)  The  mortgagor,  its  property. 
equipment  buildings,  plans,  offices, 
apparatus,  and  devices,  books, 
contracts,  records,  documents,  and 
papers  shall  be  subject  to  inspection  and 
examination  by  the  Commissioner  and 
the  lender,  or  their  authorized  agents  at 
all  reasonable  times. 

(4)  The  mortgagor  shall  execute  and 
deliver  to  the  Commissioner  or  the 
lender  a  certificate  that  the  books  and 
accounts  of  the  mortgagor  will  be 
established  and  mamtamed  in  a  manner 
satisfactory  to  the  lender  on  the  date  the 
certificate  is  executed.  Such  certificate 
shall  be  to  the  effect  that  so  long  as  the 
mortgage  is  coinsurcd  the  mortgagor's 
books  and  accounts  will  be  kept  in 
accordance  with  the  requirements  of  the 
lender,  will  be  in  such  form  as  to  permit 
a  speedy  and  effecti\e  audit  and  as  may 
otherwise  be  prescribed  by  the  lender, 
will  be  maintained  for  such  periods  of 
time  as  may  be  prescribed  b\  the  lender, 
and  will  be  available  to  the 
Commissioner,  the  lender  and  to  the 
Comptroller  General  of  the  United 
States  for  such  examination  and  audits 
as  they  may  desire  to  make.  The 
mortgagor  shall  file  with  the 
Commissioner  and  the  lender  the 
following  reports  verified  by  the 
signature  of  such  officers  of  the 
mortgagor  as  the  lender  may  designate 
and  in  such  form  as  prescribed  by  the 
lender. 

(i)  Monthly  occupancy  reports,  when 
required  by  the  lender, 

(ii)  Complete  annual  financial  reports 
based  upon  examinations  of  the  books 
and  records  of  the  mortgagor  prepared 
in  accordance  with  the  requirements  of 
the  lender,  certified  to  by  an  officer  of 
the  mortgagor  and.  when  required  by  the 
lender,  prepared  and  certified  by  a 
Certified  Public  Accountant  (or  other 
person  acceptable  to  the  lender),  such 
reports  to  be  submitted  within  sixty  (60) 
days  after  the  end  of  each  fiscal  year. 

(iii)  Specific  answers  to  questions 
upon  which  information  is  desired  from 
time  to  time  relative  to  the  actual  cost  of 
repairs  and  improvements,  the 
disposition  of  mortgage  funds,  the 
operation  and  condition  of  the  property^ 
and  the  status  of  the  insured  mortgage: 

(iv)  Properly  certified  copies  of 
minutes  of  meetings  of  the  directory 
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officers,  stockholders,  shareholders,  or 
beneficiaries. 

§  255.224    Nondiscrimination  In  housing. 

The  mortgagor  shall  certify  in  the 
regulatory  agreement  required  by 
§  255.107  that  so  long  as  the  mortgage  is 
coinsured  under  this  part  the  mortgagor 
will  do  the  following: 

(a)  Agree  to  refrain  from  utilizing 
criteria  or  methods  of  selecting  tenants 
which  discriminate  against  any  family 
by  reason  of  the  fact  that  there  are 
children  in  the  family,  unless  the  project 
was  designed  specifically  for  occupancy 
by  elderly  people;  or  discriminate 
against  any  family  by  reason  of  the  sex 
of  household  head. 

(b)  Comply  with  the  provisions  of  title 
VIII  of  the  Civil  Rights  Act  of  1968.  as 
amended,  and  regulations  issued 
pursuant  thereto,  which  prohibits 
discrimination  because  of  race,  color, 
creed,  sex.  or  national  origin,  and 
administer  the  program  and  related 
activities  in  a  manner  to  affirmatively 
further  fair  housing.  The  applicant  shall 
also  comply  with  similar  State  and  local 
fair  housing  laws  and  ordinances. 

(c)  Comply  with  the  provisions  of 
Executive  Order  11063  on  Equal 
Opportunity  in  Housiiig  which  deals 
with  preventing  discrimination  on  the 
basis  of  race,  color,  creed  or  national 
origin  in  housing  and  related  facilities 
provided  through  Federal  financial 
assistance  and  all  regulations  issued 
pursuant  thereto. 

(d)  Not  rent,  permit  the  rental  or 
permit  the  offering  for  rental  of  the 
housing,  or  any  part  thereof,  covered  by 
such  mortgage,  for  transient  or  hotel 
purposes.  For  the  duration  of  the 
regulatory  agreement,  the  term  rental  for 
transient  or  hotel  purposes  shall  mean 
(1]  rental  for  any  period  less  than  30 
days,  or  [2)  any  rental,  if  the  occupants 
of  the  housing  accommodations  are 
provided  customary  hotel  services,  such 
as  room  service  for  food  and  beverages, 
maid  service,  furnishing  and  laundering 
of  linens,  and  bellboy  service; 

(e)  Not  sell  the  project  as  long  as  the 
mortgage  is  coinsured  under  this  part, 
unless  the  purchaser  also  certifies  under 
oath  as  is  required  by  this  section. 

§  255.225    Discrimination  In  empioyment 

The  mortgagor  shall  certify  [on  a  form 
approved  by  tie  Department)  that  he  (it) 
will  not  discriminate  on  the  basis  of 
race,  color,  creed,  sex  or  national  origin 
against  any  employee  or  applicant  for 
employment.  Any  contract  or 
subcontract  executed  for  project  repairs 
and  improvements  shall  contain  a 
provision  to  this  effect.  In  addition,  the 
provisions  of  Executive  Order  11246  and 


title  24  CFR  Part  130  shall  apply,  when 
appropriate,  to  such  contracts. 

§  255.226    Covenant  regarding  use  of 
property. 

The  mortgage  shall  contain  a 
covenant  prohibiting  the  use  of  the 
property  covered  thereby  for  any 
purpose  other  than  that  for  which  it  was 
intended  at  date  the  mortgage  was 
executed. 

Property  Requirements 

S  255.227    Eligibility  of  property, 

(a)  A  mortgage  to  be  eligible  for 
insurance  shall  be  on  real  estate  held: 

(1)  In  fee  simple;  or 

(2)  On  the  interest  of  the  lessee  under 
a  lease  for  not  less  than  99  years,  which 
is  renewable;  or 

(3)  Under  a  lease  having  a  period  of 
not  less  than  75  years  to  run  from  the 
date  the  mortgage  is  executed;  or 

(4)  Under  a  lease  executed  by  a 
governmental  agency,  or  such  other 
lessor  as  the  Commissioner  may 
approve  for  the  maximum  term 
consistent  with  the  legal  authority  for 
the  execution  of  such  lease,  provided 
that  the  term  of  any  such  lease  shall  run 
for  a  period  of  not  less  than  50  years 
from  the  date  the  mortgage  is  executed. 

(b)  The  property  constituting  security 
for  the  mortgage  must  be  held  by  an 
eligible  mortgagor  as  herein  defined  and 
must  at  the  time  the  mortgage  is  insured 
be  free  and  clear  of  other  liens  except 
those  approved  by  the  lender. 

§  255.228    Development  of  property. 

(a)  Obligation  of  the  mortgagor.  The 
mortgagor  shall  be  obligated  to  either 
purchase  or  refinance  existing  housing 
and  make  such  repairs  and 
improvements  as  are  deemed  necessary 
by  the  lender.  The  property  must  not 
require  substantial  rehabilitation  as 
hereinafter  defined.  The  property, 
including  improvements,  shall  comply 
with  any  material  zoning  or  deed 
restrictions  applicable  to  the  project  site 
and  with  all  applicable  building  and 
other  governmental  regulations. 

(b)  Displacement.  In  accordance  with 
the  policy  of  minimizing  displacement  in 
the  conduct  of  its  programs,  the 
mortgagor's  application  shall  include  a 
plan  to  minimize  involuntary 
displacement  of  tenants,  if  it  is 
contemplated  that  repairs  financed  with 
insured  mortgage  proceeds  will  cause 
involuntary  displacement. 

(c)  Properties  requiring  substantial 
rehabilitation.  Properties  requiring 
substantial  rehabilitation  are  those 
properties  which  do  not  provide  safe 
and  adequate  shelter,  and  in  their 
present  condition  endanger  the  health 
and  well-being  of  the  occupants.  Such 


housing  has  a  critical  defect  or 
combination  of  critical  defects  requiring 
extensive  repair  or  rebuilding,  or 
necessitating  required  repairs,  the  cost 
of  which  would  exceed  the  greater  of: 

(1)  15  percent  of  the  property's  value 
after  repairs:  or 

(2)  $3,000  per  dwelling  unit,  or  such 
higher  amount  that  the  Commissioner 
determines  is  justified  when  compared 
with  amounts  expended  in  the  area  for    . 
the  majority  of  other  rehabihtation 
projects  assisted  by  the  Department 

(d)  Costs  of  replacement  items  and 
fire  safety  equipment.  In  determining 
whether  a  property  exceeds  the 
substantial  rehabilitation  threshold 
described  in  paragraphs  (c)(1)  and  (2)  of 
this  section,  the  lender  may  exempt  from 
the  total  which  must  not  exceed  the 
threshold,  the  purchase  price  but  not  the 
installation  cost  of  the  following  specific 
items  of  replacement  or  fire  safety 
equipment: 

(1)  Replacement  of: 
(i)  Ranges/hoods,    . 
(ii)  Ovens, 

(iii)  Refrigerators, 

(iv)  Garbage  disposals,  and 

(v)  Dishwashers. 

(2)  Fire  safety  equipment  required  by 
Federal,  Stale  or  local  law. 

(e)  Critical  defect  As  used  herein,  the 
term  "critical  defect"  shall  include,  but 
is  not  limited  to:  Holes,  open  cracks,  or 
loose  or  missing  material  over  a  large 
area  of  outside  walls,  roof,  chimney, 
inside  walls,  floors  or  ceilings; 
insubstantial  or  sagging  floors,  walls  or 
roof;  extensive  damage  by  storm,  fire  or 
flood;  inadequate  or  potentially 
hazardous  utility  systems  and 
equipment;  a  lack  of  hot  running  water, 
a  usable  flush  toilet,  a  tub  or  shower. 

(f)  Minimum  number  of  units.  A 
project  shall  consist  of  not  less  than  five 
dwelling  units. 

(g)  Date  of  application.  In  order  to  be 
eligible  for  mortgage  insurance  under 
this  part,  3  years  must  have  elapsed 
from  the  date  of  completion  of  the 
project  or  beginning  of  occupancy 
(whichever  is  later)  to  the  date  of 
application  for  mortgage  insurance. 

(h)  Financial  viability.  The  project 
shall  have  attained  sustaining 
occupancy  (occupancy  that  would 
produce  rental  income  sufficient  to  pay 
operating  expenses,  annual  debt  service 
and  reserve  fund  for  replacement 
requirements)  as  determined  by  the 
lender,  prior  to  endorsement  of  the 
project  for  insurance;  or  else  the 
mortgagor  shall  provide  an  operating 
deficit  fund  at  the  time  of  endorsement 
for  insurance,  in  an  amount,  and  under 
an  agreement,  approved  by  the  lender. 
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§  255.229    Commercial  facilities. 

The  project  may  include  only  such 
commercial  and  community  facilities  as 
the  lender  determines  will  be  adequate 
and  appropriate  to  serve  the  occupants. 
In  no  event  shall  net  rentable 
commercial  area  exceed  20  percent  of 
the  total  net  rentable  area,  both 
commercial  and  residential. 
Notwithstanding  the  above,  this 
limitation  may  be  waived,  for  good 
cause,  by  the  Commissioner. 

Title 

§  255.230    Eligibility  of  title. 

In  order  for  the  mortgaged  property  to 
be  eligible  for  insurance,  the  lender  must 
determine  that  marketable  title  thereto 
is  vested  in  the  mortgagor  as  of  the  date 
the  mortgage  if  filed  for  record.  The  title 
evidence  will  be  examined  by  the  lender 
and  the  original  endorsement  of  the 
credit  instrument  for  insurance  will  be 
evidence  of  its  acceptability. 

§255.231    Title  evidence. 

Upon  insurance  of  the  mortgage,  the 
mortgagor  shall  furnish  to  the  lender  a 
survey  of  the  mortgaged  property, 
satisfactory  to  the  lender,  and  a  policy 
of  title  insurance  covering  such 
property,  as  provided  in  paragraph  (a)  of 
this  section.  If,  for  reasons  the  lender 
deems  satisfactory,  title  insurance 
cannot  be  furnished,  the  mortgagor  shall 
furnish  such  evidence  of  title  in 
accordance  with  subparagraph  (2).  (3). 
or  (4)  of  this  paragraph,  as  the  lender 
may  require.  Any  policy  of  title 
insurance,  or  evidence  of  title  required 
under  this  section  shall  be  furnished 
without  expense  to  the  lender.  The  types 
of  title  evidence  are: 

(a)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfactory 
to  the  lender.  The  policy  shall  name  as 
the  insured  the  lender  and  the  mortgagor 
as  their  interests  may  appear.  The  policy 
shall  provide  that  upon  acquisition  of 
title  by  the  lender,  it  will  become  an 
owner's  policy  rurming  to  the  lender. 

(b)  An  abstract  of  title  satisfactory  to 
the  lender,  prepared  by  an  abstract 
company  or  individual  engaged  in  the 
business  of  preparing  abstracts  of  title, 
accompanied  by  the  legal  opinion 
satisfactory  to  the  lender  as  to  the 
quality  of  such  title,  signed  by  an 
attorney  at  law  experienced  in  the 
examination  of  titles. 

(c)  A  Torrens  or  similar  title 
certificate. 

(d)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  of 
America,  or  of  any  State  or  territory 
thereof 


Cost  Certification  Requirements 

§  255.232    Agreement  to  certify  cost 
requirements. 

Prior  to  commencement  of  repairs  and 
endorsement  of  the  loan  the  lender  shall 
enter  into  an  Agreement  and 
Certification  with  the  mortgagor  in  form 
and  content  satisfactory  to  the 
Commissioner  for  the  purpose  of 
precluding  any  excess  of  mortgage 
proceeds  over  statutory  and  regulatory 
limitations.  Under  this  agreement,  the 
mortgagor  shall  agree: 

(a)  To  execute  a  certificate  of  actual 
costs,  upon  completion  of  all  physical 
improvements  on  the  mortgaged 
property,  in  accordance  with  §  225.235 
of  this  part. 

(b)  To  accept  the  mortgage  loan 
reduced  by  the  amount,  if  any.  required 
by  §  255.239 

§  255.235    Certificate  of  actual  cost- 
contents  in  general. 

(a)  Submission  of  certificate.  The 
mortgagor's  certificate  of  actual  cost,  in 
a  form  approved  by  the  Commissioner, 
shall  be  submitted  to  the  lender  prior  to 
endorsement  and  upon  completion  of 
the  i.Ttprovements  to  the  satisfaction  of 
the  lender.  Cost  certification  is  not 
required  in  those  refinancing 
transactions  where  70  percent  of  value 
is  the  controlling  mortgage  limitation. 

(b)  The  certificate  shall  show  the 
actual  cost  to  the  mortgagor  of  acquiring 
the  property  or  refinancing  property 
which  secures  an  existing  indebtedness. 
Items  which  shall  be  included  if  paid  by 
the  mortgagor  in  acquiring  property  are 
listed  in  §  255.211(d).  Items  which  shall 
be  included  if  paid  by  the  mortgagor  in 
refinancing  property  are  listed  in 

§  255.211(c)(2)  of  this  chapter^ 

(c)  The  certificate  shall  be  verified  by 
an  independent  certified  public 
accountant,  or  by  an  independent  public 
accountant  licensed  by  a  regulatory 
authority  of  a  State  or  other  political 
subdivision  on  or  prior  to  December  31, 
1970. 

§  255.239    Reduction  in  mortgage  amount. 

If  the  principal  obligation  of  the 
mortgage  exceeds  the  applicable 
statutory  percentage  of  the  approved 
actual  cost,  as  reflected  in  this  part,  the 
mortgage  shall  be  reduced  by  the 
amount  of  such  excess  prior  to 
endorsement  for  insurance  upon 
completion. 

§  255.240    Requisites  of  certification  of 
actual  costs. 

Any  statement  of  certification 
required  by  S  255.232  shall  specifically 
state  that  it  has  been  made,  presented, 
and  delivered  for  the  purpose  of 
influencing  an  official  action  of  the 


Commissioner  and  may  be  relied  upon 
by  the  Commissioner  and  the  lender  as 
a  true  statement  of  the  facts  contained 
therein. 

§  255.241     Cost  certification  IncontestatMe. 

Upon  the  lender's  approval  of  the 
mortgagor's  certification,  such 
certification  shall  be  final  and 
incontestable  except  for  fraud  or 
material  misrepresentation  on  the  part 
of  the  mortgagor. 

Subpart  D— Contract  Rights  and 
Obligations 

§  255.401     Insurance  endorsement  of 
mortgage. 

Upon  compliance  with  a  commitment 
the  Commissioner  will  insure  the  lender 
against  a  portion  of  losses  resulting  from 
nonpayment  of  the  debt,  evidencing  the 
insurance  by  an  appropriate  ^ 

endorsement  by  the  Commissioner 
placed  on  the  original  credit  instrument 
■which  will  identify  the  regulations  under 
which  the  loan  is  insured  and  the  date  of 
insurance.  To  obtain  insurance 
endorsement,  the  lender  shall  certify  to 
completion  of  repairs  and 
improvements,  and  inspection  thereof. 
and  satisfaction  of  all  conditions  of  the 
commitment,  as  evidenced  by 
submission  to  the  Commissioner  of  the 
commitment  and  supporting  documents, 
such  as  note,  mortgage,  and  any  other 
exhibits  required  bj  the  terms  of  the 
commitment.  The  mortgage  shall  be 
insured  from  the  date  of  the 
endorsement  of  the  credit  instrument  by 
the  Commissioner,  The  Commissioner 
and  the  lender  shall  thereafter  be  bound 
by  the  regulations  in  this  part  with  the 
same  force  and  to  the  same  extent  as  if 
a  separate  contract  had  been  executed 
relating  to  the  insured  mortgage, 
including  the  provisions  of  the 
regulations  in  this  subpart  and  of  the 
Act. 

Mortgage  Insurance  Premiums 

§  255.402    Amount  of  MIP  to  be  collected 
from  the  mortgagor. 

The  lender  shall  collect  from  the 
mortgagor  an  MIP  from  the  date  of  the 
contract  of  coinsurance  which  shall  not 
exceed  an  initial  MIP  of  1  percent  of  the 
principal  obligations  for  the  first  year  of 
the  mortgage  and  0.5  percent  per  annum 
of  the  amount  of  the  principal  obligation 
of  the  mortgage  outstanding  at  any  time 
thereafter,  without  taking  into  account 
delinquent  payments  or  prepayments. 

§  255.403    Method  of  payment  of  MIP. 

The  payment  of  any  MIP  under  this 
subpart  shall  be  made  to  the 
Commissioner  by  the  lender  in  cash  or 
debentures.  The  MIP  will  be  paid 
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annually  on  a  level  percentage  of  the 
declining  principal  balance. 

S  2SS.404    Annual  payment  of  MIP  on  a 
level  percentage  of  the  tiecllning  principal 
balance. 

From  the  proceeds  of  the  premium 
collections  authorized  in  {  255.40Z  the 
lender  shall  pay  to  the  Commissioner  on 
the  effective  date  of  the  contract  of 
coinsurance,  a  first  year  mortgage 
insurance  premium,  covering  a  period  of 
1  year,  equal  to  0.75  f>ercent  of  the 
outstanding  principal  balance  of  the 
mortgage.  Each  year  thereafter,  the 
lender,  on  the  aruiiversary  date  of  the 
contract  of  coinsurance  shall  pay  a 
premium  for  the  following  year,  equal  to 
0.38  percent  per  annum  of  the  average 
outstanding  principal  obligation  of  the 
mortgage,  without  taking  into  account 
delinquent  payments  or  prepayments. 
Ail  premiums  are  payable  in  advance 
and  no  refund  can  be  made  of  any 
portion  thereof  except  as  hereinafter 
provided  in  S  255.406. 

§255.405    Duration  of  MIP.  ' 

The  KITP  under  |  255.405  shall 
continue  annually  until  the  earliest  date 
on  which  one  of  the  following  occurs: 

(a)  The  mortgage  is  paid  in  full. 

(b)  A  deed  to  the  lender  is  filed  for 
record,  or 

"^        (c)  The  contract  of  coinsurance  is 
otherwise  terminated  with  the  consent 
of  the  Commissioner, 

§  255.406    Pro  rata  payment  of  annual  MIP. 

(a)  If  the  contract  of  coinsurance  is 
terminated  by  prepayment  or  voluntary 
termination  after  the  due  date  of  the 
initial  first  year  MIP  due  in  accordance 
with  §  255.405.  the  Commissioner  shall 
refund  to  the  lender  for  the  account  of 
the  mortgagor  that  portion  of  the  current 
annual  MIP  applicable  to  the  portion  of 
the  year  subsequent  to  the  date  of 
termination. 

(b)  For  the  purpose  of  computing  the 
pro  rata  portion  of  the  annua!  MIP,  the 
date  of  termination  of  coinsurance  shall 
be  the  last  day  of  the  month  in  which 
the  mortgage  was  prepaid  or  a  voluntary 
termination  request  is  received  by  the 
Commissioner. 

§  255.407    Late  charge-payment  of  MIP. 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more  than 
15  days  after  the  billing  date  or  due 
date,  whichever  is  later,  shall  include  a 
late  charge  of  4  percent  of  the  amount  of 
the  payment  due, 

Default  Under  the  Mortgage 

§255.410    Definition  of  default 

The  following  shall  be  considered  a 
default  under  this  subpart 


(a)  Failure  of  the  mortgagor  to  make 
any  payment  due  under  the  mortgage; 

(b)  Failure  of  the  mortgagor  to  perform 
any  other  covenant  under  the  provisions 
of  the  mortgage,  if  the  lender  because  of 
such  failure  has  accelerated  the  debt 

§255.411    Date  of  default 

For  the  proposes  of  this  subpart  the 
date  of  default  shall  be  considered  as  30 
days  after; 

(a)  The  first  uncorrected  failure  to 
perform  any  obligation  under  the 
mortgage;  or 

(b)  The  first  failure  to  make  a  monthly 
payment  which  is  not  covered  by 
subsequent  payments  made  by  the 
mortgagor  when  such  subsequent 
payments  are  applied  to  the  overdue 
monthly  payments  in  the  order  In  which 
they  became  due. 

§  255.4 1 2    Notice  of  default 

The  lendf  r  shall,  within  30  days  after 
the  date  of  default  as  defined  in  this 
part  give  written  notice  thereof  to  the 
Commissioner  on  a  form  prescribed  by 
him,  unless  such  default  has  been  cured 
or  unless  the  Commissioner  has  been 
notified  of  a  previous  default  which 
remains  uncured. 

§  255.413     Reinstatement  of  a  defaulted 
mortgage. 

If  after  default  and  prior  to  the 
completion  of  foreclosure  proceedings 
the  mortgagor  shall  cure  the  default,  the 
insurance  shall  continue  as  if  a  default 
had  not  occurred.  The  mortgagor  shall 
pay  to  the  lender  such  expenses  as  the 
lender  has  incurred  in  connection  with 
the  foreclosure  proceedings  and  the 
lender  shall  give  written  notice  of 
reinstatement  to  the  Commissioner. 

§  255.414    Forbearance  relief. 

A  mortgagor  and  a  lender  may  enter 
into  an  agreement  for  the  reduction  or 
suspension  of  regular  mortgage 
payments  according  to  standards  set 
forth  by  the  Commissioner:  Provided, 
That  during  such  periods  of  modification 
of  terms  or  forbearance,  all  moneys 
received  from  rents  or  other  sources 
must  be  applied  toward  the  payment  of 
operating  costs,  with  any  receipts  in 
excess  of  operating  costs  applied  during 
such  period  to  payments  required  under 
the  mortgage.  During  periods  of 
modification  in  mortgage  terms  or 
forbearance  in  requiring  payment-in-full 
of  all  payments  when  due  under  the 
mortgage,  the  mortgagor  shall  agree  that 
no  distribution  or  dividends  shall  be 
payable  by  the  mortgagor  to  any 
shareholder,  partner,  or  other  investor  in 
the  mortgagor  entity. 


Termination 

§  255.4 1 5    Termination  of  coinsurance 
contract 

The  contract  of  coinsurance  for  each 
individual  mortgage  shall  be  terminated 
if: 

(a)  The  mortgage  is  paid  in  full  at 
maturity  or  is  prepaid  in  full; 

(b)  The  lender  acquires  the  mortgaged 
property  and  notifies  the  Commissioner 
that  no  claim  for  insurance  benefits  will 
be  made: 

(c)  After  foreclosure  the  property  is 
redeemed; 

(d)  The  property  is  acquired  at  a 
foreclosure  sale  by  a  party  other  than 
the  lender,  or 

(e)  The  mortgagor  and  lender  jointly 
request  termination. 

§255.416    Notice  and  date  of  termination 
by  Commissioner. 

The  Commissioner  shall  notify  the 
lender  that  the  contract  of  coinsurance 
on  a  mortgage  has  been  terminated  and 
establish  the  effective  termination  date. 
The  termination  date  shall  be  the  last 
day  of  the  month  in  which  any  one  of 
the  following  events  occur. 

(a)  The  date  foreclosure  proceedings 
were  instituted,  or  the  property 
otherwise  acquired  by  the  lender,  if  the 
lender  notifies  the  Commissioner  that  no 
claim  for  insurance  benefits  will  be 
made; 

(b)  The  date  the  mortgage  was  paid 
off  at  maturity  or  was  prepaid  in  full; 

(c)  The  date  a  voluntary  termination 
request  was  received  by  the 
Commissioner. 

§  255.417    Effect  of  termination. 

Upon  termination  of  the  contract  of 
insurance,  the  obligations  to  pay  any 
subsequent  MIP  shall  cease  and  all 
rights  of  the  mortgagor  and  lender 
pursuant  to  said  contract  for  insurance 
shall  be  terminated. 

Claim  Procedure 

§  255.420    Acquisition  of  property. 

After  any  time  after  the  default  of  the 
mortgage  and  the  determination  by  the 
lender  to  accelerate  the  total  principal 
amount  of  the  mortgage,  the  lender,  at 
its  election,  shall  (if  no  other  eligible 
entity  has  assumed  the  obligations  of 
the  mortgagor)  either  (a)  commence 
foreclosure  of  the  mortgage;  or  (b) 
acqnire  possession  of,  and  title  to,  the 
mortgage  property  by  means  other  than 
foreclosure.  The  lender  shall  notify  the 
Commissioner  of  its  action  at  the  time  it 
makes  its  election  either  to  commence 
foreclosure  of  the  mortgage  or  acquire 
possession  and  title  by  other  means. 
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§255.421    Deed  In  lieu  of  foreclosure. 

In  lieu  of  instituting  or  completing  a 
foreclosure,  the  lender  may  acquire 
property  by  voluntary  conveyance  from 
the  mortgagor.  Conveyance  of  the 
property  by  deed  in  lieu  of  foreclosure  is 
approved  subject  to  the  following 
requirements: 

(a)  The  mortgage  is  in  default  at  the 
time  the  deed  is  executed  and  delivered; 

(b)  The  credit  instrument  is  canceled 
and  surrendered  to  the  mortgagor: 

(c)  The  mortgage  is  satisfied  of  record 
as  a  part  of  the  consideration  for  such 
conveyance;  and 

(d)  The  deed  from  the  mortgagor 
conveys  marketable  title  and  contains  a 
covenant  which  warrants  against  the 
acts  of  the  grantor  and  all  claiming  by, 
through,  or  under  him  and  conveys  good 
marketable  title. 

§  255.422    Notice  to  Commissioner 

At  the  time  the  lender  elects  to 
acquire  title  either  by  foreclosure  or 
deed  in  lieu  of  foreclosure  it  shall  give 
written  notice  to  the  Commissioner  of  its 
intention  to  file  a  claim  for  insurance 
benefits. 

Payment  of  Insurance  Benefits 

S  255.423    Method  of  payment 

Payment  of  the  insurance  claim  shall 
be  made  in  cash  unless  the  lender  files  a 
written  request  for  payment  in 
debentures.  In  the  event  that  the  lender 
requests  debentures,  all  of  the 
provisions  of  §  207.259(e)  of  this  chapter 
shall  apply  to  mortgages  coinsured 
under  this  part. 

§  255.424    Disposition  of  property  and 
application  for  insurance  benefits. 

(a)  Upon  the  acquisition  of  marketable 
title  to  the  property  securing  a  defaulted 
mortgage  in  accordance  with  §  255.420, 
the  lender  shall  obtain  an  appraisal  of 
the  property  by  an  independent 
appraiser  accredited  by  a  national 
professional  appraisers  association,  The 
appraisal  shall  be  based  upon  the 
market  value  of  the  property  for  use  for 
the  market  originally  intended. 

(b)  Afier  the  lender  sells  the  property, 
or  after  the  expiration  of  12  months  from 
the  date  of  acquisition  of  title, 
whichever  occurs  first,  the  lender  may 
file  with  the  Commissioner  a  claim  for 
the  insurance  benefits  to  which  it  is 
entitled  in  accordance  with  §  255,425,  To 
be  eligible  for  payment,  a  claim  shall  be 
filed  no  later  than  15  days  afier 
expiration  of  this  12  month  period, 

(c)  Upon  making  a  claim  to  the 
Commissioner  for  insurance  benefits, 
the  lender  shall  notify  the 
Commissioner,  on  an  approved  form,  of 
the  sale  of  the  property,  the  purchase 
price,  and  income  and  expenses 


incurred  in  connection  with  the 
acquisition,  repair,  operation,  and  sale 
of  the  property,  and  shall  assign  to  the 
Commissioner,  without  recourse  of 
warranty,  any  and  all  claims  (other  than 
the  mortgage  financing  such  sale)  which 
the  lender  has  acquired  in  connection 
with  the  transaction, 

(d)  If  the  property  has  not  been 
disposed  of  at  the  time  of  the  lender's 
request  for  payment,  the  lender  shall 
utilize  the  appraised  value  of  the 
property  secured  in  accordance  with 
paragraph  (a)  of  this  section  in  its 
notification  to  the  Commissioner,  in  lieu 
of  the  sales  price. 

§  255.425    Amount  of  payment 

(a)  The  basis  for  the  computation  of 
insurance  benefits  shall  be  the  sum  of 
the  unpaid  principal  balance  on  the  date 
of  the  institution  of  foreclosure 
proceedings  or  on  the  date  of  acquisition 
of  the  property  otherwise  afier  default, 
plus  the  amount  of  all  payments  made 
by  the  lender  and  allowances  for  items 
as  set  forth  in  §  255.426  less  all  items  as 
set  forih  in  §  255.427. 

(b)  The  amount  of  the  total  insurance 
benefits  shall  be  85  percent  of  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section. 

§  255.426    Items  included  in  payment 

The  insurance  benefits  paid  shall 
include  the  following  items: 

(a)  The  amount  of  all  payments  made 
by  the  lender  for  taxes,  special 
assessments,  and  water  rates  which  are 
liens  prior  to  the  mortgage;  for  fire  and 
hazard  insurance  on  the  property;  and 
for  any  mortgage  insurance  premiums 
paid  after  default; 

(b)  An  amount  equivalent  to 
debenture  interest  at  the  rate 
established  pursuant  to  §  255.429  on  the 
principal  of  the  mortgage  unpaid  on  the 
date  of  the  institution  of  foreclosure 
proceedings  or  on  the  date  of  the 
acquisition  of  the  property  otherwise 
afier  default,  from  the  date  of  default  to 
the  date  of  acquisition  of  title; 

(c)  An  amount  equivalent  to  mortgage 
interest  on  the  principal  of  the  mortgage 
unpaid  on  the  date  of  institution  of 
foreclosure  proceedings  or  on  the  date 
of  acquisition  of  the  property  after 
default,  from  the  date  of  acquisition  to 
the  dale  of  payment  of  the  insurance 
benefits; 

(d)  Costs,  actually  paid  by  the  lender 
and  approved  by  the  Commissioner,  of 
acquiring  the  property  through 
foreclosure  or  otherwise,  in  an  amount 
not  in  excess  of  two-thirds  of  such  costs. 
such  costs  shall  not  include  loss  or 
damage  resulting  from  the  invalidity  or 
unenforceability  of  the  lien  of  the 


mortgage  or  the  unmarketability  of  the 
title  of  the  mortgagor; 

(e)  Reasonable  payments  made  by  the 
lender  for: 

(1)  Preservation,  operation,  and 
maintenance  of  the  property;  ** 

(2)  Repairs  necessary  to  meet  the 
objectives  of  the  IIUD  minimum 
property  standards,  those  required  by 
local  law,  and  such  additional  repairs  as 
may  be  specifically  approved  in 
advance  by  the  Commissioner; 

(3)  Expenses  in  connection  with  the 
sale  of  property. 

§  255.427     Items  deducted  from  payment 

The  following  items  shall  be  deducted 
in  the  computation  of  insurance  benefits; 

(a)  An  amount  equal  to  5  percent  of 
the  outstanding  principal  balance  of  the 
mortgage  on  the  date  of  institution  of 
foreclosure  proceedings  or  on  the  date 
of  acquisition  of  the  property  otherwise 
after  default. 

(b)All  amounts  received  by  the  lender 
on  account  of  the  mortgage  after  the 
institution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  by  direct 
conveyance  or  otherwise  after  default. 

(c)  AH  cash  or  funds  related  to  the 
mortgaged  property  and  held  by  the 
lender  or  its  agents  or  to  which  it  is 
entitled,  including  security  deposits  and 
escrows  made /or  the  account  of  the 
mortgagor. 

(d)  The  amount  of  any  undrawn 
balance  under  a  letter  of  credit  accepted 
by  the  lender  in  lieu  of  a  cash  deposit 
for  an  escrow  agreement. 

(e)  Any  net  income  received  by  the 
lender  frorrfthe  property  securing  the 
mortgage  afier  the  date  of  default. 

(f)  The  proceeds  from  the  sale  of  the 
project,  except  that  if  the  lender  sells  the 
project  for  an  amount  less  than  the 
appraised  value  of  a  negotiated  sale  the 
amount  to  be  deducted  will  be  the 
appraised  value.  If  the  property  is  sold 
on  the  basis  of  a  competitive  bidding 
procedure  approved  by  the 
Commissioner,  the  sales  price  will  be 
deducted  notwithstanding  that  it  is 
lower  than  the  appraised  value.  If  the 
property  has  not  been  disposed  of 
within  12  months  from  the  date  of 
acquisition,  the  lender  shall  use  the 
appraised  value  of  the  property  as  a 
substitute  for  the  sales  price. 

Amendments 

§  255,428    Effect  of  amendments. 

The  regulations  in  this  subpart  may  be 
emended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  lender 
under  the  contract  of  coinsurance  on 
any  mortgage  already  coinsured  and 
shall  not  adversely  affect  the  interest  of 
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a  lender  on  an\  mortgd^jf  to  in; 
coinsured  on  v\h;(h  the  iendei  hd>  made 
H  commitnu'-nt  to  ir-.surf 

^^      i    •  U  i^-  mon.  D.C.,  June  25, 1980. 
Lawrence  B  Simons, 

Assistan  t  Secretary  for  Housing — Federal 
f  lousing  Commissioner. 

IKK  Doc.  80-19880  Filed  7-1-80;  Mi  am] 
BH.LJHG  COO€  4210-01-M 


Wednesday 
July  2,  1980 


Part  V 


UMI 


0 


'Y 


Department  of 
Education 


Guaranteed  Student  Loan  Program; 
Refund  of  Tuition;  Charges  and  Other 
Fees 


45130 


Federal  Register  /  Vol.  45.  No.  129  /  Wednesday.  July  2,  1980  /  Proposed  Rules 


DEPARTMEffT  OF  EDUCATION 

45CFRPart  177 

Guaranteed  Student  Loan  Program; 
Refund  of  Tuition  Charge  and  other 
Fees 

agency:  Department  of  Education. 
ACTIO**:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Secretary  of  Education 
proposes  *o  revise  the  regulations 
governing  the  Guaranteed  Student  Loan 
Program  (GSLP)  which  set  criteria  for 
determining  the  fairness  and  equity  of  a 
schools  policy  for  refunding  tuition 
charges  and  other  fees.  The  proposed 
regulations  relate  to  students  who  either 
never  enroll  or  do  not  complete  the 
acade;nic  period  far  which  they 
borrowed  under  the  GSLP.  The  proposed 
regulations  would  amend  §  177.608(b)  of 
the  GSLP  regulations  by  replacing  the 
Federal  standards  for  equity  in  school 
refund  policies  with  reliance  on  State 
law  and  the  standards  developed  by  the 
postsecondary  education  community. 
DATES:  Comments  must  be  received  on 
or  before  September  2, 1980. 
AOOAESSES:  Send  comments  to  Ms.  Joy 
Copeland.  Guaranteed  Student  Loan 
Progr.a.m  Specialist  or  Ms.  Jan  Bryson, 
Chief  Guaranteed  Student  Loan  Policy 
Section.  Division  of  Policy  and  Program 
Development.  Department  of  Education. 
40(1  Maryland  Ave..  SW.  (Room  4310 
ROB-3}.  Washington,  D.C.  20202. 
FOB  FURTHER  INFORMATION  CONTACT: 
Ms.  joy  Copeland  or  .Ms.  Jane  Bryson. 
Telephone  (202)  245-2475. 
SUPPLEMENTARY  INFORMATION:  the 
Secretflry  views  thf  lack  of  equitable 
school  refund  policies  and  the  failure  of 
schools  to  properly  administer  their 
refund  policies  on  a  timely  basis  as  one 
of  the  major  causes  of  defaults  on 
student  loans. 

For  this  reason,  the  Secretary  deems  it 
appropriate  that  schools  participating  in 
the  GSLP  establish  and  properly 
administer  "fair  and  equitable"  policies 
for  refunding  school  charges  and  fees  to 
students  who  have  borrowed  under  the 
CLSP  to  meet  their  educational 
expenses.  Mowever.  the  Secretary  is 
now  placing  greater  reliance  on  the 
standards  for  equitable  refund  policies 
which  have  been  developed  by  the 
pos'secondary  education  community. 

A  Background 

A  refund  policy  applicable  to  GSLP 

participatins  schools  was  first  included 
in  the  GSLP  regulation  in  1975.  The 
policy  was  based,  as  are  the  regulations 
now  being  amended,  on  20  U.S.C.  1082 
and  20  L'  S  C.  1080f-l.  The  present 


amendments  on  "fair  and  equitable" 
refunds  result  from  several  recent 
actions  taken  by  the  Commissioner.  On 
July  19.  1978,  the  Commissioner 
pubHshed  proposed  regulations  (43  PR 
31104-05)  Inviting  public  comment  on 
the  GSLP  requirements  regarding  school 
refunds.  The  language  of  the  1978 
proposed  refund  regulations  mirrored 
the  original  1975  language  with  minor 
technical  changes.  These  proposed 
regulations  were  need  because  the 
refund  requirements  were  not  included 
in  the  April  5, 1978  GSLP  proposed 
regulations  which  covered  all  aspects  of 
GSLP  operations.  In  the  Spring  of  1978, 
the  Commissioner  anticipated  modifying 
refund  policy  regulations  to  apply  them 
to  all  programs  under  Title  IV  of  the 
Higher  Education  Act.  When  the 
decision  on  whether  to  apply  the  rules  to 
all  Title  IV  programs  was  not  reached. 
the  Commissioner  issued  the  July,  1978 
supplementary  proposed  reguations  to 
prevent  the  lapse  of  the  existing  GSLP 
requirements  on  refunds. 

On  September  17. 1979.  the 
Commissioner  published  a 
comprehensive  package  of  final  GSLP 
regulations  which  included  the  refund 
provisions  of  S  177.608  (44  PR  53897),  the 
section  now  being  amended. 

The  most  controversial  provision  of 
the  refund  regulations  has  been 
§  177.608(b)  which  contains  the  criteria 
for  the  Secretary's  determination  of 
whether  a  school's  refund  policy  is  fair 
and  equitable.  Many  of  the  commenters 
on  the  1978  proposed  rules  called  this 
provision  an  encroachment  into  school 
prerogatives  and  challenged  the 
Commissioner's  authority  to  issue 
specific  rules  on  school  refunds.  Still 
other  commenters  voiced  their 
objections  in  terms  of  specific 
suggestions  for  improvement  of  the 
provisions.  However,  the  Commissioner 
received  strong  support  for  continued 
regulations  on  refund  equity  from 
student  organizations  and  other 
concerned  citizens. 

The  September  17, 1979.  final 
regulations  for  GSLP  modified  the 
proposed  regulations  as  suggested  by 
several  commenters.  However,  the  basic 
Federal  criteria  were  retained.  In 
response  to  the  opposing  comments,  the 
Commissioner  resolved,  in  the  preamble 
to  those  regulations,  that  the  issue  of 
refund  policy  criteria  would  be 
reconsidered  in  view  of  the  growing 
efforts  of  the  higher  education  groups 
towards  viable  self-regulation.  This 
proposed  regulations  is  a  partial 
fulfillment  of  the  Commissioner's 
commitment  to  both  the  public  and  the 
Congress  to  reconsider  the  refund  issue. 
It  is  the  intention  of  the  Department  of 


Education  to  further  investigate  the 
refund  question  to  determine  the  degree 
of  self-regulation  that  actually  occurs  by 
schools'  adoption  of,  and  adherence  to, 
self-regulation  initiatives. 

B.  Community-Developed  Standards 

These  proposed  regulations  revise  the 
GSLP  regulations  to  rely  on  standards 
developed  by  the  postsecondary 
education  community  on  what  is  fair 
and  equitable  in  regard  to  refunds. 
Where  the  State  has  placed 
requirements  on  a  school  in  regard  to 
the  school's  refund  policy,  compliance 
with  that  law  will  of  course  be 
necessary.  In  addition,  the  school  must 
demonstrate  fairness  and  equity  in  its 
refund  policy  by  establishing  a  policy 
that  is  in  accord  with  standards 
accepted  by  the  postsecondary 
education  community  and  the  Secretary. 

These  proposed  regulations  give 
schools  several  options  for  compliance 
which  use  the  route  of  community  self- 
regulation.  The  school  m.ay  adhere  to 
criteria  approved  by  the  Secretary 
which  are  set  by  the  school's  nationally 
recognized  accrediting  agency.  If  no 
such  standards  exist,  the  school  may 
adhere  to  the  standards  for  fair  and 
equitable  refunds  set  out  in  Appendix  A 
or  to  standards  that  are  established  by 
the  higher  education  community  through 
its  self-regulating  guidelines  and 
approved  by  the  Secretary. 

A  school  may  not  opt  to  comply  with 
standards  where  no  standards  exist 
(eg.,  by  basing  its  refund  policy  on  an 
accrediting  agency  policy  that  offers  no 
guidance  on  refunds).  These  regulations 
would  not  require  accrediting  agencies 
or  other  postsecondary  organizations  to 
develop  refund  standards  in  order  to 
retain  eligibility  in  Federal  programs. 
These  regulations  simply  recognizes  that 
some  accrediting  agencies  have  already 
developed  such  standards  and  treats 
those  standards  as  strong  evidence  of 
appropriate  practice  within  the 
postsecondary  education  community. 

The  Secretary  considers  the 
guidelines  on  refund  policies  which 
were  established  by  the  National 
Association  of  College  and  LJniversity 
Business  Officers  (NACL'BO),  in 
conjunction  with  persons  representing  a 
wide  range  of  schools  and  professional 
responsibilities,  as  the  closest  indication 
of  the  higher  education  community's 
consensus  on  fair  and  equitable  refund 
policies.  These  guidelines  were 
specifically  developed  to  assist  in 
achieving  self-regulation  and  have 
received  support  from  fifteen  higher 
education  associations.  The  guidelines 
have  been  incorporated  in  Appendix  A 
to  these  proposed  regulations.  A  refund 
policy  based  on  State  law  and  these 
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guidelines  is.  therefore,  in  compliance 
with  §  177.608(b)  requirements  if  the 
school's  nationally  recognized 
accrediting  agency  has  not  adopted 
standards  approved  by  the  Secretary. 

For  ease  oL«ference,  the  entire 
document  hasrbeen  reproduced. 
However,  the  reader  should  direct  his  or 
her  attention  to  guidelines  VI,  VII.  and 
VIII  of  the  appendix,  which  relate  to  fair 
and  equitable  refund  policies.  This 
document  does  not  affect  a  school's 
obligation  to  comply  with  State  law  or 
with  any  Department  of  Education 
regulation  other  than  §  177.608(b). 
Refund  policies  which  are  based  on 
other  guidelines  will  be  accepted  if 
those  guidelines  receive  the  Secretary's 
approval. 

The  Department  of  Education  has 
discussed  this  regulatory  approach  with 
various  constituent  groups.  It  is  the 
Secretary's  belief  that  the  shift  toward 
the  reliance  on  standards  developed 
through  initiatives  like  the  one 
undertaken  by  NACUBO  will  not 
deprive  student  borrowers  or  the 
program  in  general  from  the  necessary 
protection  against  "unfair"  refund 
policies. 

C.  Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  for  each  section  of  the 
regulations  is  placed  in  parentheses  on 
the  line  following  the  text  of  that 
section. 

D.  Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  written  comments  and 
recommendations  regarding  these 
proposed  regulations.  These  may  be  sent 
to  the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  the  60th  day  after 
publication  of  this  document  will  be 
considered  in  the  development  of  the 
final  regulation. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  4310 
RO&-3.  7th  and  D  Streets.  S.W.. 
Washington,  DC.  20202,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  of  each  week  except  on 
Federal  holidays, 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.460,  Guaranteed  Student  Loan  Program) 

Dated   junp  27.  1980. 
Steven  A.  Minler, 
Acting  Secretary  of  Education. 

45  CFR  Pari  177  is  amended  as 
follows; 


1.  Section  177.608(b)  is  revised  to  read 

as  follows: 

§  177.608     Refund  policy. 

•  *  »  »  * 

(b)  Fair  and  equitable  refund  policy. 
A  school's  refund  policy  is  fair  and 
equitable  if  that  policy  conforms  with — 

(1)  The  requirements  of  applicable 
Stale  law;  and 

(2)li)  Specific  refund  standards  set  by 
the  school's  nationally  recognized 
accrediting  agency  and  approved  by  the 
Secretary; 

(ii)  If  no  such  standards  exist,  other 
specific  refund  policy  standards,  either 
contained  in  Appendix  A  to  this  Part  or 
set  by  another  association  of  institutions 
of  postsecondary  education  and 
approved  by  the  Secretary. 
»        •        ♦        «        « 

(30  U.S.C.  1082. 1088f-l(a)(2)) 

2.  An  Appendix  A  to  45  CFR  Part  177 

is  added,  to  read  as  follows: 

Appendix  A— Standards  tor  Acceptable 
Refund  Policies  by  Participating  Schools 

For  purposes  of  §  177  608(b).  the  Secretary 
considers  guidelines  VI,  \'II.  and  VIIl  of  the 
following  document  to  be  acceptable 
elements  of  a  fair  and  equitable  school  refund 
policy  This  document,  which  is  reproduced 
in  its  entirety  for  the  convenience  of  the 
reader,  was  developed  by  the  National 
Association  of  College  and  University 
Business  Officers.  The  document  does  not 
afTect  a  school's  obligation  to  comply  with 
other  Department  of  Education  regulations. 

Policy  Guidelines  For  Refund  of  Student 
Charges 

(I)  The  governing  board  of  the  institution 
should  review  and  approve  the  schedule  of 
all  institutional  charges  and  refund  policies 
applicable  to  students.  The  pricing  of  services 
and  refund  policies  have  important 
consequences  to  students,  parents,  the 
institution,  and  society;  as  such,  pricing  and 
refund  policies  should  receive  board 
attention  and  approval. 

(D)  Institutions  should  seek  consumer 
views  in  the  process  of  establishing  and 
amending  charge  and  refund  structures. 
Decisions  regarding  institutional  funds  are 
ultimately  the  sole  responsibility  of  the 
institution's  legally  designated  fund 
custodians.  However,  consumer  concerns  do 
affect  decision-making,  and  involving 
consumers  in  decision-making  related  to 
charges  and  refunds  is  a  desirable  approach 
for  assessing  student  needs  and  creating 
public  awareness  of  institutional 
requirements. 

(Ill)  Institutions  should  publish  a  current 
schedule  of  all  student  charges,  a  statement 
of  the  purpose  for  these  charges,  and  related 
refund  policies,  and  have  them  readily 
available  free  of  charge  to  current  and 
prospective  students.  Students  and  parents 
have  a  right  to  know  what  charges  they  will 
be  expected  to  pay  and  what  will  or  will  not 
be  refunded.  They  also  have  a  right  to  know 


what  8ervic«>s  accompany  fv^yment  of  the 
charges.  Informational  matenals  published 
free  for  students  and  prospective  students  are 
ideal  for  this  purpose. 

(IV)  InstUulK->ns  should  clearly  designate 
all  optional  chargfs  os  "optional"  in  all 
published  schedules  and  related  materials. 
Clearly,  charges  that  are  mandatory  and 
charges  thai  are-  optional  must  be  plainly 
differentiated  in  all  pnnted  materials.  Also, 
the  institution  should  state  clearly  in  its 
schedule  if  a  charge  is  optional  for  some 
students  but  required  for  others.  Statements 
accompanying  thi'  schedule  may  include 
institutional  endorsements  of  the  opUonal 
program  or  service. 

(V)  institutions  should  clearly  identify 
charges  and  dt-posits  that  are  nonrefundable 
as  "nonrefundable  '  on  all  published 
schedules.  Institutions  determine  on  an 
individual  basis  which  of  their  charges  are 
refundable  or  nonrefundable.  In  generaL 
admissions  fees,  application  fees,  latwralory 
fees,  facility  and  student  activity  fees,  and 
other  similar  charges  are  nol  refundable. 
These  fees  are  generali>  charged  to  cover  the 
cost  of  activities  such  as  processing 
applications  and  other  student  information. 
reserving  academic  positions,  and 
establishing  the  lim  It,  of  institutional 
programs  and  services,  rewerMng  hoiiMu>. 
space,  and  otherwise  setting  the  fixec  ci.bts 
of  the  institution  for  the  coming  academic 
period.  ^^^ 

Institutions  drtermine  on  an  individual 
basis  which  of  their  deposits  are  refundable 
or  nonrefundabif   S<jrTif  rirpKisits  will  be 
nonrefundable  or  will  be  credited  to  a 
studenls  account  (e.g.,  tuition  deposits). 
Others  are  refundable  according  to  the  terms 
of  the  deposit  agreement  (e.g.,  deposits  for 
breakage). 

(VI)  Institutions  should  refund  housing 
rental  charges,  less  a  deposit,  so  long  os 
written  notification  of  cancellation  is  mode 
prior  to  a  well-publicized  dote  that  providea 
reasonable  opportunity  to  make  the  space 
available  to  other  students.  Written 
notification  on  or  before  the  beginning  of  the 
term  of  the  contract  is  necessary  to  ensure 
utilization  of  housing  units.  During  the  term  of 
the  conlracl,  room  charges  are  generally  not 
refundable.  Hov\cver,  based  on  the  program 
offered,  space  availabilitj'.  debt  service 
requirrnients  Slate  and  local  laws,  and  other 
indi\idual  circumstances,  institutions  may 
provide  for  some  more  flexible  refund 
guideline  for  housing. 

(VU)  Institutions  should  refund  board 
charges  in  full,  less  a  deposit,  if  written 
notification  of  cancellation  is  mode  prior  to  o 
well-publicized  date  that  falls  on  or  before 
the  beginning  of  the  term  of  the  contract. 
Subsequent  board  charges  should  be 
refunded  on  a  pro  rata  basis  less  a 
withdrawal  fee.  This  is  reasonable  to  make  a 
refund  for  those  goods  and  services  not 
consumed.  The  withdrawal  charge  should 
reflect  that  portion  of  an  institution's  costs 
that  are  fixed  for  the  term  of  the  contract. 

(VIU)  The  institutional  tuition  refund 
policy  for  on  academic  period  should  include 
the  following  minimum  guidelines:  A.  The 
institution  should  refund  JOO  percent  of  the 
tuition  charge,  less  a  deposit  fee,  if  written 
notification  of  cancellation  is  made  prior  to  a 
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K  .  ^  '■pabiicizfd  daw  iho!  fails  on  or  before 
ih^,  ':_-st  dai  o' classes  B.  The  institution 
s^L'uiu  rf'iind  at  least  25  percent  of  the 
tj:t:i'n  rhari>e  :'  uriHen  notification  of 
•*,  :thdraii-al  :s  made  during  the  first  25 
pf-jfnt  of  the  academic  period.  It  is 
reasonable  to  refund  tuition  charges  uii  -i 
slidina  scale  ;f  a  student  withdraws  from  his 
or  her  program  pnor  to  the  end  of  the  first  25 
percent  of  the  acaderr.x  period  unless  S'ri'f 
idw  imposes  a  more  restrictive  refund  pL>iirv. 

(1X1  The  institution  should  assess  no 
penalty  charges  whe'e  the  institution,  as 
opposed  to  the  student,  is  in  error  The 
institution  should  mai^e  refunds  in  cases 
t^  here  the  institution  has  assessed  charges  in 
e'-ror  Penalty  changes,  such  as  those  involved 
m  late  registration  fees,  change  of  schedule 
fees  late  payment  fees  should  not  be 
assessed  if  it  is  deierrained  that  the  student  is 
not  responsibiie  for  the  actjon  cau^^ma  the 
charge  to  be  levied 

(X;  !r'>!:;u:;ors  shccid  advise  Students  that 
c":  notificutii-ins  of  v,  tndrawal  or 
cc"rel:atior  and  -equests  for  refund  must  be 
i,"  w-.'.'/.'ij;  and  add--v>ised  to  the  designated 
i."s:  !:;.'.  \"l';.' .:''''■•:>>'  A  s'udenfs  written 
not.fication  of  vMthdrdv\di  or  cancellation 
and  requpst  for  a  refund  provides  an  accurate 
record  of  transactions  and  also  ensures  that     , 
such  request  w-,11  be  processed  on  a  timely 
basis  Acceptance  of  n-a!  requpsts  :s  «n 
undesirable  practice 

(X!:  ,',">.',. ':,;'!."^  i.^rK.1.:  pay  or  credit 
r<^'':r'Js  d:ip  ?.r-  a  .';,-■-=  i  pcs.'S  The  definition 
of  "timely  basis  '  should  ;n,::lu;if-  'ne  time 
required  to  process  a  •o.-md!  s';,d^T.t  request 
fo''  refund,  to  process  a  c.^.ec.*.  :f  >-,,uired.  and 
to  allow  for  mail  deliver),  when  necessary.  If 
an  institution  has  a  policy  that  a  refund  of  an 
inconsequential  amount  will  not  be  made, 
this  policy  should  be  published  in  part  of  all 
m.ateridis  related  to  refund  policies. 

(XII)  Institutions  should  publicize,  as  a  part 
o''  their  dissemination  of  information  on 
chc.yes  and  refunds,  that  an  appeals  process 
exists  for  students  or  parents  who  feel  that 
individual  circumstances  warrant  exceptions 
from  published  policy.  The  informational 
materials  should  include  the  name,  title,  and 
address  of  the  official  responsible.  Although 
charges  and  refund  policies  should  reflect 
extensive  consideration  of  student  and 
institutional  needs,  it  will  not  be  possible  to 
encom.pass  in  these  structures  the  variety  of 
personal  circumstances  that  may  exist  or 
deveiap  Institutions  are  required  to  provide  a 
system  of  due  process  to  their  students,  and 
cha.-gps  and  refund  policies  are  legitimately  a 
part  of  that  process.  Students  and  parents 
should  be  informed  regularly  of  procedures 
for  requesing  inform.ation  concerning 
exceptions  to  published  pohcies. 

[H!  [>x,   *)-19«3.:i  F-.lml  '-!  -fMX  ■)  ti  .mj 
BnjJNO  cooc  «000-01-«l 
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Proclamation  4768  of  June  28.  1980 

Proclamation  to  Carry  Out  the  Agreement  on  Implementation 
of  Article  VII  of  the  General  Agreement  on  Tariffs  and  Trade 
(the  Customs  Valuation  Code)  and  for  Other  Purposes 


y 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  Section  204[al(2)  of  the  Trade  Agreements  ^^.  \  >■:  "UC9  i9j  Stat. 
203]  in  order  to  implement,  beginning  on  July  1,  1980,  i\:v  new  customs 
valuation  standards  as  provided  in  Title  II  of  that  Act.  and  for  other  purposes, 
1  make  the  following  determinations,  and  do  proclaim  as  hereinafter  set  forth. 

2.  Section  225  of  the  Trade  Agreements  Act  of  1979  (93  Stat,  235  i  Sections  131. 
132,  133,  134.  135.  and  161(b)  of  the  Trade  Act  of  1974  (19  I'SC  21.51,  21,52, 
2153.  2154,  2155.  and  2211(b))  and  Section  4(c)  of  Executive  Order  No  llf^t)  of 
March  27.   1975.  {3  CFR  1971-1975  Comp.  974).  ha\e  been   ((^rrpiied   uMh 

3.  Pursuant  to  Section  101(a)  of  the  Trade  Act  of  1974  (19  U  S  C,  2lll!d'!  nvid 
having  made  the  determinations  required  by  that  section  wuh  reKiird  *>.>  [^:>: 
following  trade  agreements,  I.  through  my  duly  empowered  rejucsenta'.v  e.  il) 
on  July  11,  1979,  entered  into  a  trade  agreement  with  other  contras  tm,^  ; :<-.:t:t  <-, 
to  the  General  Agreement  on  Tariffs  and  Trade  (61  Stat,  (j::'s  5  anii  iy).  r,<^ 
amended  (the  General  Agreement),  with  countries  seeking  to  iiccede  to  the 
General  Agreement,  and  the  European  Communities,  which  ngreement  con- 
sists of  the  Geneva  (1979)  Protocol  to  the  General  Agreement,  including  a 
schedule  of  United  States  concessions  annexed  thereto  (heremafter  referred  to 
as  "Schedule  XX  (Geneva-1979) '),  (2)  on  December  18,  1979,  entered  into  a 
trade  agreement  with  Switzerland,  which  agreement  consists  of  an  exchange 
of  letters,  a  copy  of  which  is  annexed  to  this  proclamation  as  Part  2  of  Annex 
I.  (3)  on  December  21  and  27,  1979.  and  on  January  2.  1980,  entered  into  trade 
agreements  with  the  European  Communities,  which  agreements  ccms^-t  ,:  f 
joint  memoranda,  copies  of  which  are  annexed  to  this  proriamd'icn  as  Part  3 
of  Annex  I,  (4)  on  January  2,  1980,  entered  into  a  trade  agr-  *  m.f  r,t  with  the 
Dominican  Republic,  which  agreement  consists  of  an  exchange  of  letters,  a 
copy  of  which  is  annexed  to  this  proclamation  as  Part  4  of  Annex  1,  and  (5)  on 
December  29,  1979,  entered  into  a  trade  agreement  with  Indonesia,  which 
agreement  consists  of  a  mem.orandum  and  an  exchange  of  a  t'ers.  copies  of 
which  are  annexed  to  this  proclamation  as  Part  5  of  .'\nnex  I 

4.  After  having  complied  v,  ,•;:  Section  102  of  the  Trade  Act  cf  19"4  (19  L'.S.C. 
2112).  and  having  made  the  required  determinations,  I  notified  Congress  of  my 
intention  to  enter  into  the  Agreement  on  Implementation  of  .nrticie  \'II  of  the 
General  Agreement  on  Tariffs  and  Trade  (a  copy  of  which  is  .annexed  to  this 
proclamation  as  Part  1  of  Annex  I);  and  an  implementing  b:!!,  approving  the 
agreement  and  the  proposed  admanistrative  action,  has  been  enacted  into  law 
(Section  2(a)  of  the  Trade  Agreements  Act  of  1979  (93  Stat,  14-n 

5.  (a)  Pursuant  to  Section  2(bj(3)  of  the  Trade  Agreements  Act  of  19"*Q  iP3  St„t, 

' lerein, 


:ne 


& 


147),  I  determine  (1)  that  each  major  industrial  country, 
with  the  exception  of  Canada,  is  accepting  the  Agreement  on  ImpiemcnPitinn 
of  Article  VII  of  the  General  Agreement  on  Tariffs  and  Tr.ide,  (2)  th.^t  tf  t^ 
acceptance  of  this  Agreement  by  Canada  is  not  essential  to  the  (-ff*^ct!\e 
operation  of  the  Agreefncnt,  (3)  that  a  significant  portion  of  United  States 
trade  will  benefit  from  the  Agreement,  notwithstanding  such  nonacceptance, 
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and  (4)  that  it  is  in  the  national  interest  of  the  United  States  to  accept  the 
Agreement  (and  have  so  reported  to  the  Congress); 

(b)  Pursuant  to  Section  204(a)(2)(A)  and  (B)  of  the  Trade  Agreements  Act  of 
1979  (93  Stat.  203),  I  determine  that  the  European  Communities  (including  the 
European  Economic  Community)  have  accepted  the  obligations  of  the  Agree- 
ment on  Implementation  of  Article  VII  of  the  General  Agreement  on  Tariffs 
and  'H'ade  with  respect  to  the  United  States  and  each  of  the  member  states  of 
the  European  Communities  has  implemented  the  Agreement  under  its  laws 
(effective  July  1.  1980); 

(c)  Pursuant  to  Section  503fa](l)  of  the  Trade  Agreements  Act  of  1979  (93  Stat. 
251J,  I  determine,  after  interested  parties  were  provided  an  opportunity  to 
comment,  that  the  articles  classifiable  in  the  following  new  items  of  the  Tariff 
Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202),  added  thereto  by 
Annex  II  to  this  proclamation,  were  not  imported  into  the  United  States  before 
January  1,  1978,  and  were  not  produced  in  the  United  States  before  May  1. 
1978: 


402.54 
402.82 
403.14 
403.59 
403.66 
404.30 
404  38 
404  t7 
404.90 
405.09 
405.34 
405.62 


40,1,70 

405.82 
406.09 
406.42 
406.58 
406.63 
407.07 
408.23 
408.29 
408,38 
409,28 
409,68 


409.76 
409,84 
409,92 
410.02 
410.10 
410.18 
410.22 
410.34 
411.10 
411.42 
411.50 
411,58 


411.74 
4 1 1 .86 
4 1 1 .96 
412,04 
412.12 
412.36 
412.40 
412„o0 
412.66 
412.70 
413,30; 


(dj  Pursuant  to  Section  503(a)(2)(A)  of  the  Trade  Agreements  Act  of  1979  (93 
Stat.  251),  I  determine,  after  providing  interested  parties  an  opportunity  to 
comment,  that  each  article  identified  in  Annex  IV  to  this  proclamation  is  not 
import  sensitive. 

6.  Each  modification  of  existing  duty  proclaimed  herein  which  provides  with 
respect  to  an  article  for  a  decrease  in  duty  below  the  limitation  specified  in 
Sections  101(b](l)  or  lOy(a)  of  the  Trade  Act  of  1974  (19  U,S,C.  2111(b)(1)  or 
2119(a)),  and  each  modification  of  any  other  import  restriction  or  tariff  provi- 
sion 80  proclaimed  is  authorized  by  one  or  more  of  the  following  provisons  or 
statutes: 

(a)  Section  101(b)(2)  of  the  Trade  Act  of  1974  (19  U.S.C.  2111(b)(2)),  by  virtue  of 
the  fact  that  the  rate  of  duty  existing  on  January  1,  1975,  applicable  to  the 
article  was  not  more  than  5  percent  ad  valorem  (or  ad  valorem  equivalent); 

(bj  Section  109(b)  of  the  Trade  Act  of  1974  (19  U,S,C,  2119(b)).  by  virtue  of  the 
fact  that  I  have  determined,  pursuant  to  that  section,  that  the  decrease 
authorized  by  that  section  will  simplify  the  computation  of  the  amount  of  duty 
imposed  with  respect  to  the  article;  and 

(c)  The  Trade  Agreements  Act  of  1979  (93  Stat,  144  et  seq.)  includino,  but  not 
limited  to.  Sections  503(a)(1),  (2)(A)  and  (6)  (93  Stat.  251  and  252)  by  virtue  of 
the  fact  that  th^y  permit  departures  from  the  staging  provisions  of  Section 
109(a)  of  the  Trade  Act  of  1974  (19  U.S.C.  2119(a)). 

7.  In  the  case  of  each  decrease  in  duty,  including  those  of  the  type  specified  in 
clause  (a)  or  (b)  of  the  sixth  recital  of  this  proclamation,  which  involves  the 
determination  of  the  ad  valorem  equivalent  of  a  specific  or  compound  rate  of 
duty,  and  in  the  case  of  each  modification  in  the  form  of  an  import  duty,  the 
United  States  International  Trade  Commission  has  determined,  pursuant  to 
Section  601(4]  of  the  Trade  Act  of  1974  (19  U.S,C,  2481(4)),  in  accordance  with 
Section  4(e)  of  Executive  Order  No.  11846  of  March  27,  1975  (3  CFR  1971-1975 
Comp.  973),  and  at  my  direction,  the  ad  valorem  equivalent  of  the  specific  or 
compound  rate,  on  the  basis  of  the  value  of  imports  of  the  article  concerned 
during  a  period  determined  by  it  to  be  representative,  utilizing,  to  the  extent 


practicable,  the  standards  of  valuation  contained  in  Sections  402  and  402a  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1401a  and  1402)  appiicabie  to  the  article 
during  such  representative  period. 

8.  Pursuant  to  the  Trade  Act  of  1974  and  the  Trade  .Age  tur.i  i,is  Act  of  1979.  I 
determine  that  each  modification  or  continuance  of  existing  duties  or  other 

import  restrictions  and  each  continuance  of  existing  duty-free  or  excise 
treatment  hereinafter  proclaimed  is  required  or  appropriate  to  carry  out  the 
trade  agreements  identified  in  the  third  recital  of  this  proclamation  or  the 

Agreement  on  Implementation  of  .-Xrticle  VII  of  the  General  .Agreement  on 
Tariffs  and  Trade. 

NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  L':uted  S'di.  b  wf 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes,  including  but  not  lim.ited  to  Title  I  and  Section  604  of  the  Trade  Act  of 
-1974,  Section  2  and  Titles  II  and  V  of  the  Trade  Agreements  Act  of  1979.  and 
Section  301  of  Title  3  of  the  United  States  Code,  do  proclaim  that: 
(iKa)  The  valuation  standards  amendments  made  by  Title  II  of  the  Trade 
Agreements  Act  of  1979  (93  Stat,  194  et  seq.)  to  Sections  402  and  402a  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1401a  and  4102).  and, 

(b)  subject  to  the  provisions  of  the  General  Agreement,  of  the  Geneva  (1979) 
Protocol,  of  other  agreements  supplemental  to  the  General  Agreement,  of  the 
other  agreements  identified  m  recitals  3  and  4,  and  of  United  States  Law 
(including  but  not  limited   to   provisions  for  more   favorable  treatment), — 

(i)  the  modification  or  continuance  of  existing  duties  or  other  import  restric- 
tions, and 

(ii)  the  continuance  of  existing  duty-free  or  excise  treatment  provided  for  in 
these  agreements  and  in  trade  agreements  legislation,  shall  become  effective 
on  or  after  July  1,  1980,  as  provided  for  herein, 

(2)  To  this  end— 

(a)  The  amendments  m.ade  by  Title  II  of  the  Trade  Agreements  Act  of  1979  (93 
Stat,  194  et  seq.].  except  amendments  made  by  section  223(b),  shall  be 
effective  with  respect  to  articles  exported  to  the  United  States  on  and  after 
July  1,  1980: 

(b)  The  TSUS  is  modified  as  provided  m  Annexes  il,  lil  and  IV  of  this 
proclamation; 

(c)  The  modification.s  to  the  TSUS  made  by  Sections  A  d:.d  C  of  Annex  II,  and 
Section  A  of  Annex  III,  of  this  proclamation  shall  be  effective  with  respect  to 
articles  exported  to  the  United  States  on  and  after  the  effective  dates  specified 

in  those  annexes; 

(d)  The  modifications  to  the  TSUS  made  by  Sections  B,  D  and  E  of  Annex  II, 
Section  B  of  Annex  III,  and  Sections  A  and  B  of  Annex  IV,  of  this  proclama- 
tion shall  be  effective  with  respect  to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  and  after  the  effective  dates  specified  in  those 
annexes; 

(e)  The  United  States  Trade  Representative  shall  make  the  necessary  determi- 
nations relevant  to  the  designation  of  the  effective  dates  of  the  modifications 
of  the  TSUS  made  by  Sections  F  and  G  of  Annex  II  and  Section  C  of  Annex  III 
to  this  proclamation,  and  shall  publish  in  the  Federal  Register  the  effective 
date  with  respect  to  each  of  the  modifications  made  by  these  sections:  such 

'   '  from  warehouse 


,lr 


iwn 


modifications  shall  apply  to  articles  entered,  or  with 
for  consumption,  on  and  after  such  effective  date; 

(f]  With  respect  to  the  modifications  to  the  TSUS  made  by  Annex  IV  to  this 
proclamation  and  Annex  IV  to  Presidential  Proclamation  4707  of  December  11. 
1979,  relating  to  special  treatment  for  the  least  developed  developing  countries 
(LDDC's),  whenever  the  rate  of  duty  specified  in  the  column  numbered  1  for 
any  TSUS  item  is  reduced  to  the  same  level  as  the  corresponding  rate  of  duty 
specified  in  the  column  entitled  "LDDC"  for  such  item,  or  to  a  lower  level,  the 
rate  of  dutv  in  the  column  entitled    LDDC  shall  be  deleted  from  the  TSUS; 


45138  Federal  Register  /  Vol.  45    \'o    ll'i   /   Uedncsddv.  July  2,  1980  /  Presidential  Documents 


\o]  Annexes  Hi  Aiui  I\    'f  Presidential  Proclamation  4707  of  December  H,  1979. 
are  S'.u'er^f-dfLi  to  the  exter;t  inconsistent  with  this  proclamation, 
IN  \\ri\FSS  WilFRFOr    !  have  hereunto  set  my  hand  this  28th  day  of  lune. 
;n  [:\c  year  ut  uu:  Lard  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth, 


/^^^/*C£^ 
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Annex  I 

TEXTS  OF  CERTAIN  AGREEMENTS  IDENTlFiKD  IN  TtlK  THIRD  ,\N!)  hOl  RTSi  RKCITAl,  OK 
THIS  PROCLAMATION  ' 

Part  1     Agreement  on  Implen-entatiun  of  Article  Vli  of  the  (;enera!  Aj^reenieiit 

on  Tariffs  and  Trade  (the  Custor-s  V.^luHtion  Code)  Entered  hito  on  April  12. 

1979 

Part  2    Trade  Agreement  with  Suitzerland  Entered  Into  on  December  Hi.  and 

21,1979 

Part  3    Trade  Agreements  with    *he  European  Communities   (including  the 

European  Economic  Communit\  !    Entered   inh)   on    December   21,    19''9.    on 

December  27, 1979,  and  on  Jani.ci-y  2.  1980 

Part  4    Trade  Agreement  with    the   Dominican   Republic   Entered    Into   on 

January  2, 1980 

Part  5    Trade  Agreement  with  Indonesia  Entered  Into  on  December  20,  and 

29, 


'  Not  printed  in  the  Fcii.rj;  Register.  The  provisions  of  all  the  agreements  in  parts  1  to  5  of  annex  I 
will  be  printed  in  the  customs  Bulletin.  The  texts  of  all  these  agreements  will  bejrmted  in  Treaties 
and  Other  International  Ac 
International  Agreements. 


willbeprint — ^ — „.- „  .  .  ,->  . 

and  Other  International  Acts  Series,  and  in  the  bound  volumes  of  United  States  Treaties  and  Other 
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Ajom  II 

aiwnui   MODIFICATIONS    OP   THI   TWIPr 

SCH£DULES    OF    THE    ■JV.TE    STATES 


Ikuea: 


Iv    set    fc.rtr>,    -.a    tM«    Antiei    ./nich 


1.         A     rate     ^f     duCV     *t>«C  If  Ir  ai  :  v     s»r      ^r,rf^      ' -^     'h1«     An.t*-       *s  .  .> ..      J  ^  ... 

scnea.i. « .a«„.v.ai,^,  „  ^^^^^ ^:^^^^^  ^^^^i^:^^::^::: :;r^^ ^:,:'^ ^^:t'  :—"■■ 

ice,,    m    t.^    T.rlff    Schedule,    oj    the    --nit.d    State,    ...    «^dlvtded    or    r.oe^'g».    .a    ..    rel^rl!      r  "    '""      "    '^    ' 

out    trad.   agre.».„c    coocesslona.      A^dlclot^l    bracketed   «tt.r    :»    ...:: J   r   *,"''!      ,::":":!*    ''     '^"^ 


columnar    tor.,    a.d   ^terUI    In    J^l^Z^T .l-.n^r^::'::       r' "^    i   n:^^:/"^-::::   "t^::!'::"'    -    -    ^  =  "*   ^^ 
I".    "Katea    o.    D.t,    :n0C-.    a.d    '■.ate,    of    3.ty    .■ .    .e,p.c  t  .vel .  ,    ..    t.e    Ta.  u?";:!;.!  e,^,  '  t.^  ^U         itat:;"    "^    ^'' 


Annex    1 1 1 


■^is   TZ'Z'"'   "?    ^-^^^*    ;n-rtl=..    aa    indicate    ..r.la.    .:    th«   ^pr^tiate    rate,   of    i.e.    «t 


'Trth   tn 


Section   A.      Effective 


aa   to   articles   both   experted    t;    the 


withdrawn    frog   warenouse    t o r 


:ossuaction.    jn    jaa    atter    Ju-y 


clte<i    States    .:!r.    anc    aftar    -niv    1,    1  »g'j      and 


Scr.edule    I.    Part    3.    Subpart   E 

1-         Sc-edule    :  .    sart    3E    ;.,   aodlfled    bv    ..JeletlR,    the    headrvn 


114.06 


aae    ^ireeaents    lull    af     ',??<*.    set. 


iSheilflan . .. , 
[Clams  :  ; 

.la. 


"Ot  he r : 

Bcl.ea    .■■  .ama  .    w.ethet    wr.o.e,    ^:ric«H^, 
~r    :bopped,    ana    whether    .sr    -.ot 
salted,    but    not    othervise    pre- 
pared   .3r    preaerved,    -.r    laneciate 
,^:>ntalnera    the    ccnter.ts    oi    w^:;c^    ,10 
not    exceed    ;^    3ur.ces   jjrcss    'weigbt... 


Other • 


;5««   Ann«3i 


•  *  I    »4    •»«  1 , 


i9'9,    Sec.    ;:3 


19    rare    reflects    the   aodificaticm   of    a   coiunc    2    iat«   ai   d«tj   jwr 


sua  at    t.:.!    th« 


[IIOZ  ad 
»«1.)    (i/J 
'•  [3SZ  ad 

4r'-eeiEP7t8  Act   of 
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AMTEX   II 


5cr. ed - .e    *  , 


5.       ScTei'jl*    i,    ?«rt    1     U    oodtJ'.ed    5»    iB-ett?.^    ~* 


f »    4    *  'v:    5 ; 


«    •.    ?«rt     .    ti   mod  I "ted    5» 
a^ ,    ta    lieu    tnereot  . 


ind   C  of   thlt   pa::    >-;!    l-»*rtl.?.i    cha 


-.dujcr  Vii 


Jh«c  - ;  i.  s 


"3'jbpart    ?. 
Subpart    3    "t»dcotea: 

T^.e    sr^vlii^n*    ;•     tteaa    402.00  to   406.63, 

ticl^jlve,    tn    :-ti    8u:;*rt    »^ » . 1    <oply   not   only   to 
f.e    sr^diictf    itscrlbed    tbereLr    <*ier.    obtained,    darlved, 
?r    3«rnif  a:  tjrei    In    *»f!Ole    3r    :.t    Dart    tro«   products 
ieacrtsea    tn    auDsart    ^    Jt"    tn'.s    jart,    but    shall   alao 
ap^Ly    to    products    :t    .  na    :~ec..ii    composition  having 
a    beatenold,    quinoid,    ;r    acd:fi«l    beazcoold   structura 
artificial'.'    nroduc^d    5v    ^■'-;^e^i».    w^echar   or   oot 
;:;tjlned.    ietive:.    ^r    aj.-.u:  ic  t  jr  e.;    ;-    wnola   or    lo   part 
::'7n    Dr:)d.jcn    inscribed    1?,    laij    I'^rrart    A. 

;.       ?Dr    t-«    j,r;.-3*    _• :    :  1 » aa  It  teat  ion  of  nerchan-* 
i:i»    3r;v.i^:l    ::r    ^nier    item    -•02.36   to   406.63,    In- 

;L<ai/e,    tie    f  ^ .  1  >vi  n^    pcjvtatoTia    ahall   govera: 

1.'    Tbe    z»m    '"  1  e r i v a 1 1  v e 9      r?f*rf    to   only   thosa 
ieri'^tlves    wni:r    -aav    ^e    jctamed    :) /    ^aa  or  mora  o£ 
:-.e    :;.i:vi-.g    :rx:»5je3:      '-ia  1 -;^» nation,    nitration, 
T.trtaac.on.    jr    j!^ . :  ;  na ;  t ;  n      i-i    .a    to   be    londerstood 
tn    ini--ide    i'^.t:n-j.    na.iiai- 

D      -V    :3ii!D0ur.d    -^.t"    fur  ■;  -  i  j  na..    gtn'jpa    described 
n    :-.rc    ;r    acre    .teaa     indet    i-'^a    -D2.36   to   406.63, 
n;1^3i7e.    H    t3    ne    ;.as5i'i»-    :-    the   latest   applicable 
zsz  ■       ?:ir    exKcp.e,    -^-i:  e  :  ar  ::;>-,' -u^  '.nphenol,    (rfilch 
^r.tains    tnre*    f.in-tinna.    ^rn'-;«.    'i .  .    b«  classified 
-    ^:^..:      Aciles    ,    ratner    -.-an    In    404.92   to   405.09, 
n-.  .iSi/e      Aoinnsnena  .3    .    5 r    la   404.34    Co   404.90, 
nc.jslve      Aamea    ,    -:  r    in    .  "  ; .  " '.      ^.e-Dls).    When 
apciltasle,    tlaajl  t  ita:  i  :;r.    inr-ull    :>e    r.aie    In 
actnrtance    ^-Itn    tn«    trll^vln^    jrin.::.!?! 

ii,     5alta    ->£    sr^anl;    acids    '  lnc.,j:inj 

phenols)    vith    lncr«5anln    ::ases    i~ '.    ".  ^ '.  •:  a 
of    cr^anlc    baaea    -^.tn    mjrja-.:     ic::i 
are    to    be    cLassiiiel    ^ndar    :^?    iaie 
superiir    neadin^    aa    tne    ^r^a^ic    4: id   or 
base;    3alti    if    cr^ani      i    Lia    v^tth    organic 
baaei    are    :c    be     :. .  aas -.  t  :  »i    >;:ner   under 
t^.e    auoeri:r    -.eadi"^    ■«*■_:-     le3:ribea    ".'■^e 
tarttionai    grn^^ci    c:e3«n:     Ln    : ". '^    t:** 
acid    5r    .nder    t-e     ..-e    ■j-:.:-.    ^estrioes    tne 
f'^ntt  i.:>r.a.    itsv-ta    :r»3«n-.    .n    :-e    free 
base,    wr.icnever    i^    .ia:ei     .a'^r. 
(11)    Waters    :if    or?ini:    >■■:;»    irt    ■  j   ba 
ciaaslfled    elt-er     --cet    :,«    auperlor 
heading   wM:-    ;e3-r".~e»    fa    functional 
gtO'^ps    present     tn    :-g    --et    icld   or   under 
cne    o-.e   vh,  i;n    ieacri-es    --e    functional 
grnuoa    present    t  n    :-»    :tfe    almhol    nr 
pnenoi,    ^.it^e-.'er    ".a    .  .  3  ■  ec     .^:^r 
(111)    T^e    ib3v«    pt3v.ii-;na    »;-.'.    j.sj    in    ;i9ej 
i*-.era    the    c^Kocne-t    -jv.-^    ch«    functional 
grnuDs    ieacrited    ,-if-    :-a    later   superior 
headi-^    is    -;:       :     '--t^-;,  ;       -igln.      For 
eTiap.e,    n  ?n  t  >  .     »-:.?-.i:*    :a    r.aaslfled 
■Jter    tarcii.ii;     »    :.  r.a    (404.24    to   404.47, 
IncLjsii-e      :at-e:       naa   uadec  alcohols 
(403.45). 


402.00 


402.04 


402. 0« 


(.o:.i2 


«02.20 


i.o:.;4 

.0  2.28 

402.32 

402 .  36 

4C2.4C 
»02.»4 
402.48 

402.52 
402.54 


Ofcllc    organic    ch^lcal    products    La    aav   ptivalcal    fom 
kcTlnc    a   benz«oold,    quloold,    or  toodlfled   benienold 
•triacture,    not    provided    for    in    subpart    A  or   C   of    this 
part : 

Aathracanc   turning   «   purity  of    301   or   nore 

by  ■al«t>c 


C«r*a»ole   having   a   purity   of    6^t   or  sore 
by   ■■Ight... 

ll*p*thaiene   which    alter    the    remc^'al    .:;f    ai 
■BCer    present    "as    a    sclldlfrlrig    p<;iat    n! 
79"   C.    or    above 


1^  r  ha  1  i  c 


Dva  riie . 


Sryraoe . . 


All    dlatlllatea    .;!    c 

oil-gas    tar,    and    uat 

»ufc ^ected    to   distill 

distilling    below    190 

acids    equal    to    or   mo 

the    original   distill, 

subjected    to    distill 

distilling   below    215 

acids    equal    to   or    loo 

the    original    distill 

Fher.ol    (carboll 

Subjected    to   dl 

ttia   portion   dis 

a    quantity   of    t. 

more    than    51   bv 

original    distil 


Creffvlic    acid   which    on   being    s^b'ected    :o 
dist illat lot]   yields    in    the    portion 
distilling    below    ;i;o   C.    a    quantity    cf 
tar    acids    equal    to    or   more    than    '5J    bv 
»«ight    of    the    original    distillate......... 


oal    tar 

,   b  i  a  St  - 

I  urnace    tar. 

er-gas 

tar,    which    ;n    oelng 

a  1 1  on   V 

leld    in 

the    port  i  on 

'^   C.    a 

quantity 

cf    tar 

re    than 

51    by    weight    of 

ate   or 

which   on 

being 

atloo   y 

laid   in 

the    portion 

°   C.    a 

quantl t \ 

cf    tar 

re    than 

751   bv 

weight    oi 

ate  ; 

c    acid) 

wh  ic  h    0 

n    being 

Btlllac 

ion    vlel 

05    In 

tilling 

below    1 

90°    C  . 

ar   acid 

a    «  q  ua  i 

to    cr 

weight 

of    tne 

late  . .  . 

Matacreael,  crthocresol,  paracresol,  a-^d 
aetaparacrescl ,  ail  the  foregoing  nsvmg 
a    purltv    ,:;£    "^'I    or    tnore    by    weight 


■:>t:ier  .  . . 


Otfter: 


Hydrocarbons : 

Aikyibe«zet>ea    and    p*:!'. 


Iiitvl,ber.zene9. 


Bl-    aod    p.: .  vpnev.w  is........ 

•-•ethylatyrene 

Vioyl  toluec^ « .  . 

Other; 

Products   provided    for    In    the 
■Tlieoical    Appendix    to    the    Tanf! 
Schedule*. , .  , 

Other 


{5*«  fmrntu 

O.ioc  :*'r   lb.  + 

[7C  per   lb. 

un 

^.b:  3.1  .4. . 

*  46.51  ad 

val.)     [],/) 

I&ee   Aaaex 

0 .8c    :  *  '.     .  -  .    - 

■■"*■  r        "   .     ■* 

mj 

^   ■    .  «      .iC      ■-  d  .    . 

-=.   :     .:•.     ta;   .) 

,S««   ABa«x 

C.5c  per  lb. 

t7c  per  lb.  ♦ 

;  .  'I    ,H0    val. 

40X  ad  val.] 

.  .  ^  C    -XT     lb.    + 

(7c  per   lb. 

».  bj  ae   i-al  . 

■*■  49Z  ad 
val.l    ti/l 

.>«?e    Annex 

/.^Z    ^0    val. 

(7e  per  lb.  ♦ 

I  IT ' 

4SZ  ad  val.) 

fSee   Annex 
Uli 


[See    ,\rnex. 


(See    A„nnex 


iSee    ACiHcx 


i  See   Annex 

[  See    Annex 

iii; 

See    Antxx 

111] 
[Sec   Annu 

nil 


rSee  Annex 

iii; 


iC.-k!  ad   vaX, 


?c   :^r   lb.  •♦ 
•l.iX   ad  val • 


[3.Sc  per  lb. 

■*■  29. 5Z  ad 
»«1.3    (i/l 


0.5c  par  lb.  ■♦•       [3.5c  per  lb.  + 
3.3Z  ad  val.  20Z  ad  val.] 


0.5c  per  lb.  ■»• 
3.7?   ad   val. 


[7c  per  lb. 
•»■  42. SZ  ad 
val.)    (i/> 

[7c  per  lb. 
-*-  33. 5Z  ad 
»*1.)    li/] 


7.6*   »o    Tbi 


.  ♦ 

[7c  per  lb. 

al. 

*  S5Z  ad 

val.)    li/) 

. 

t7c  per   lb.  ♦ 

40X  ad  val.) 

(7c  per  lb.  + 

40Z  ad  val.) 

. 

[7c  per   lb.   + 

4C:    .,:    r,.,  .] 

'■ « 1  • 


(7c  r-t   - 
+  b.- . ' :  »c 
val.)    11/ 1 

[7C  per  lb. 
*  68. SZ  ad 
val.)    (i/I 


lU   This    rate   refiacts    tke   •odificatloo   ai    a   coiumn    2   race    el    d»ty    purauaot    to    r*e   Trade 
1979,    Sec.    223.] 


*«''» 


I  ,<     At  •     of 
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♦;:,3j 


.::.32 


ic:.3i 


^Ci.ii 


tC3.M 


■omzx  a 


Cy^  - 

1.* .  . . :  ] 

.Oc.i^r  : 

*C2-ih 

<.::.-,:> 

,.  .er;e) 


••••••• 


Orc:^o-i  Lca.  jr  :>cen£ea 


Other. 


Ih.  jcii-i-.Ji   ::p^a?.)rli 


••••••••••t»«*««*«« 


Ot:T"C : 


:?:   £oc  la  th« 
:  :>.  CO  Cli«  Tariff 


Ot'-ae  . 


4  ,  *    - : ;  i  I ;  r  >« :  L . 
aciJ ■ 


:«-;  ,2'-dl«ulfonlc 


Sl:ra;«i    ;«:;ie'i4,    --;.i*~,i!,    '^r 


^'1 :  r : :  3.  i^ixaauif  oolc  aclds« ••••••••••••• 


p-rjl^«a<i>u.:  jay .   cblorlda* 


Ot3«r ; 


fo<:taa   »«1: , 
l-itomo-l-nlt  roBecz*r.«! 
l-Ch.3r::-3,  •— ila;;:j5.?'.  !»-■?  . 
1 ,  2  -0 1 :  a  .  J  r :;  -•  — :  1 1  r  1  - « -,  I  *  -  >• 
o-Pliorooitr3B«aza!-.»- . 
'. ,  5-iap?.csa.isr.eiU'j.:  .-.:,,:    icld; 

o- .' lad    7  i -7.;)l-i«-e»i.:.r  ;r. :  ; 
icii.    »et.ivl    eit«c •••••• 


(See   Aaaax 

?.9I  ad  »»i. 

[  'c   per    :a  .    •- 

i::i 

UZX   ai    .-ai.l 

[S«e   ^xui^x 

7. it    Ji    ^il. 

t7c  per    Lb. 

IIU 

*  iSi  ad 

(See    Kacm 

:o:  u  '/a:. 

;'C    per    lb. 

::'.! 

►    ,1.5:   ad 
'-■a:-,     [Wl 

[See   Aaaex 

i5.il   ad    tfal. 

;7c    pec    lb. 

III] 

f  8.;  ad 
va:.!     (i/l 

(S««  Amms 

"i.-JI    ai    ^iL. 

(7c   per    lb. 

till 

♦   .0.5:    ai 
val.)    [Ul 

[itfe    .<^c:ej; 

7.^J    ii   vii. 

[7c  per   lb. 

UIJ 

*  in  ad 

val.l    [11] 

[Se-*    ■kr.o.^.x 


9,  ;:    Id    vil. 


[iiea    .Vrtpeif 


[stf-*    \an-i« 


.  3ee    .»^.2r.-fi 


Lie*    .<c-  ni  <;  ic 


;  5 1*  e    Anc-  d  K 


nil 


(Sea   \s.aii 


)  .  .  ;    i  i    '■  a  i . 


'.0:    ii    'i\l. 


13'   aJ   7al. 


7.::    ad    val. 

l.3c  per    -J . 

L2.5S   id   vji 
10. n    ia   -Jil. 


[7c  pec   lb. 
■<-".:  ad 

.1:.,    [Wl 
^7c   per    lb. 
t-  7i:  ad 
val.!    ;i/I 

[7c  per  Is. 
+  59t  ad 
val.l  (J.'l 

(Tc   5  4r    lb. 
^   j;S  ad 
val.l    [Wl 


[7c  per   lb.   •»■ 

40?  3d  val.l 
■';   ?er    -b .   ■^ 
...i   id   val.l 
i7c  pec   lb. 
■t-  74.5:  ad 
val.l    ii/1 
[7c  per   lb. 
■♦■  41. 5Z  ad 
vai.l    {\l\ 


5 . iX    id    val 


("c   per    lb.   * 
"CI    .i   -.'sl.l 


.0  3 .  -. ; 


»C3.  14 


ti    cne    Tariff    jv-eii-.-n     


1. 7c  pec   lb  . 

I5.9t   ad   7»1 

13 . 5t    %d   val  . 


[7c   per  lb. 

4-  51:  ad 

»al.l  [UI 

I7c  per  lb. 

■•-  5U  ad 

val.l  [WI 


■1/  Til»   rtc«    rtflec:*    :ia   acdif' 
1979.    i«c.    2:3.1 


: »  a  re    ;  •    1 


-«t«    sf    duty   pura-xaac   tJ   :h«  Trade   A^reeoeacs   kcz    ^l 
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AUHEX    [I 
-$- 

;Cycllc  ,  .  .  ;  )  \ 

iOther :] 

Alcohols,    phencls,    ethers     'Iccludlcg 
epoildea    aod   acetiis),    alier.vdea, 
bL«con«»i    alcor.ol    peroxide*,    ether 
peroxides,    iterone   peroxides,    ar.c 
t.ieir    derivatives: 

Aikyl   creeds .••••  [See   Air.ex  7.11  ad  val.  [7e  per   lb. 

Ill]  •¥  40.  SX  ad 

val.l    (Ul 

IC't.'j\   ■f.e-.o'.t [S««  Annex  lU  ad  val.  (7c  per  lb. 

nil  ■•■  801  ad 

val.l    [Ul 
6-C:.»;ro-a-cre3cl    [OH-1] [See    .\:.:.tx  6.3S  ad  val.  [7c  per    lb. 

nil  ♦  4i:  ad 

val.l    [Ul 

Saphchola [See    Aaaex  202  ad  val.  [7c  pec   lb. 

♦  73X  ad 
val.l    (UJ 

2-Naphthol-3.  b-Jls-.f :::.;-:    a,:-.-,    ^z:. 

It3   salts [See  Annex  7. 22  ad  val.  [7c  pec   lb. 

nil  *  3-4  ad 

val.  J    ii/1 

tlltrop-,e:c.!i [Ste    n^;.ex  8.U  ad  val.  [7c  per   lb. 

lllj  +  51.5:  ad 

val.l    (Ul 

Reacrcincl  .....,.,■..........•• [See  Annex  7.1*  ad  val.  [7e  per   lb.   4- 

III]  40X  ad  val.l 

Ot  -  e  r  . 

A^::-n;.s (See  Annex  6.6Zadval.  [7c  per   lb.   + 

ml  40Z  ad  val.l 

Pr:er.cl3    ir,o    p".  tr.cl  -  i.  c  ■: -.c  .a  ; 

- .  - '  -  ■-  s  0  p  r  ;•  p ;.'  1 1  i  e  t;  e  3 1  p  n  e  no  1 

Bispr.eici  A)........ 1.7C  per  .1.  »  [7c  pec  lb. 

13.7:  nc  .a..  ♦  441  ad 

val.l  (Ul 

Other ;:iee    An:^ei  7.2Z  ad  val.  [7c  oer   lb. 

im  4-  44{  ad 

val.l    (i/l 
Halcgeaaced,    sulfonated, 
nltrateo,    ::    r.itroaatea 
derivatives    of    pnenols 
or    paeaol-alcciols : 
m-Chlorophenol ; 
2,5-Dlhydroxyttoier.e- 
aulfonic    ac;,;.  ■■  *  ' 

pOCa38l'-.3     9a.  t  j 

J ,  o-Dl.'.ysrcxy-l , '- 

:iapn tr.aleced taulf cci  1    ^:  id; 
3,  b-Dlnyaroiy-2, '- 
aaphthaleoealsulf cnlc 
acid,    sodium   salt ; 
Dlaltro-o-crescl ; 
4-tiyaroiy-l-ciapricha..er:e- 

Siilfonlc    acid; 
»-Hydrox7-l-Q«pntriaj.ene- 
sulfoQic   acid,    sodlja  ■ 

salt    ( l-Naphtnol-x- 
sulf onlc    acid) ; 
i-Naphthoi-3, 4-ol3ui; ~c:; 
,  acid;    and 

4-Nltro-m-creaQi. ..,.,,,..,■. .  [Ste   Aaaex  ti  ai   'a».  [7c  per  lb. 

Ill]  4-  45. 5t  ad 

v«l.i    li/1 
t  Ct  '-er  : 

Predicts    provueo 
for    In    the    Chemlca^ 
Appeadli    tc    t.he 

Tariff    Schedu^ea [See    ,Acocx  0.7c  per   lb.   +■        '7c  per   lb. 

19. 4Z  ad  val.  4-  62!  ad 

val.l    til 

wtrier 15.  il   ad  val.  t7c  per   lb. 

'f  62Z  ad 
val.l    (i/l 

(i/    This    rate    reflects    tSe    aodifl:atl;a    ;f    a    c;._ac    .    race    it    i-:y    p^rs-act    tc    the    T:a.:e    -.(.:.>«-c-.  l  s    Act   of 
1979,    Sec.    2:3.; 


403.16 
403.20 

h03. 24 
i03.28 

-:3.32 

403.36 

403.41 
»C3.45 
403.49 

403.51 


403.52 


403.56 


:3.59 
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Airatx  II 


Cyclic 


;Oi:Si«r : 


403.41 


*03.5* 


403.66 


403.68 


403.72 


403.76 


403.31 


[Oth«r : 


Eth«r»,  tt-.er-i^z^r.c  .1, 
•chec-pneno.J ,  tt'tr- 
»Icohol-ph«QO.»  ,  f*'dt:.it» 
of  ilcoholj,  «cri«ri,  «ni 
ktCDO«»,  ind  :-elr 
h«log«a«t»d,  jul£  joa'.e:; , 
Qt:r«ced.  or  al;:':;«»:«i3 
d«rtv«ctve« : 

5-ChIor -J-Z-ai.:  ra»a!.icl«  . 

31a«thyl  llpnes'.  ez..fr, 

4-Ethylgu*l«c:;L  ; 

2-(  :i-Hydroicyeinjxv    - 
phcao 1 ;    and 

Sltroc^lrro-.  v-irDqjir.ooe, 
d tae t:^vl.    esc^r.. •••••••••»••■ 

Vzjn^zzi    provided 
for    ;  n    :  •■.  e     r  ^;  ^.i ;,  i  . 
Appear  Lx    ':  :    :;■.«    Tjr^;f 
Sc'^ed.^.es  ■  .  .••••••••••••• 

Qt.'-.ar 

Epoxide*,  eporyelcohoLs, 

apoiypneaoii ,  »ad  epoiv- 

et.^eci,  wl;n  t    t-iree-  ;r 

f3ur-»e«S«r  rl-j.  i-J 

Cielr   halogeuaced  , 

•  ulf30.»ted,    :;x:ri:e-;,     j  r 

3L;r3«ated    ier  lvi-_ ;  vea  .  .  - 

Acetalt    »ad    -,en;i  ■.  e:.j..  »    i:..; 
al.3gle    »ad    -:;mp-ei    ;xv;^en- 
'■ac:t30   icec».s    »aj    -*3l- 
«ce:»*i,    and    '.~nr 
n*l3g«oaced,    S'^.r^citei, 
alcraced.    :r    3:;r-«a-»; 
dertvaclvei. ...•<■*..*.. '•••••••••• 


A^denydei,    i..d«n7de-aiC3ri;*i  , 
aidehyde-etriera ,    aldenyde- 
paenola,    and    3ts«r    •lQg..e 

or    coBpiai    3icy^en-f ucct'.oa 
aldenydee;    :yc.l:    po^raera 
of   alder.Tdea    and    para.*  ; nLa.- 
danvde.......--......-....******** 


'ialogecated  ,    au.f '^na^a  .: . 
nitrated,    3r    r. ;:ro»a:ei 
derivatives    ;t    «,.ier.vpes. 
aide  a  yd  e-a  1.1 3. -.0.  a  ,    a.ier  vde- 
echeri,    aldenyde-pneoi -s , 
and    other    aiagle    :r    :::ap.»i 
oiygen-f jnct loG    *.ie-vie». 
cyclic    polymers    zt    i.jer.'';e« 
and   parai  ;na*de-;/3e ■ 


(•••  Anaex 

nil 


[See   Annex 


I  J. 51   ad   va 


6.91   ad   val 


20Z    ad   val. 


s 


(See   -\nnex 


6.91    id   val. 


[See   Annex 


6.9S  ad  val. 


[See   Annex 

nil 


10.31    ad   va 


,^ee   Annex 

ai; 


"A   id  vai. 


[7c   per    lb.    ♦ 
40X   ad    val. 


r7c    per    lb. 
♦    "0. >:   ad 
val.l     [i/1 

[7c   per    lb. 
+   70. 5t  ad 
val.l     il/1 


.■  C   per    i.  0  .    ■• 
iCI   ad   val. 


[7c   per    lb . 
+   ,..5:   ad 

val.j    [±/l 


I'e  per   lb. 

*   -;i   ad 
val . j    !  1 ; 


•'c   per 

*    '  7  .  ^ 


[_!_/   Thli   rate    raflecta    tr.e   aoi  if  *.-.»;  l 
1979.    S«c.    223.; 


)f    duty   pursuant    to    the   Trade   Agreenenta   Act   of 
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ANNEX  II 


i.03.88 


-03.92 


40  3.96 


404,00 


404 

04 

404 

08 

4C4 

12 

itO^ 

16 

404.20 


404.24 


ICycUc...:] 
[Other: ] 

lAlcohoLs. 
LOcher: 


ketones,  k.etone-alcohol»  , 
ketone-phenols ,  ketone- 
aldehydea,  qulnones, 
qulnone-alcohola ,  qulnone- 
phenoli,  quinone-aldehvdes , 
and  other  single  or  ccmiplex 
oxygen-function  ketones  and 
qulnones,  and  their 
halogenated,  suifor.ated, 
nitrated,  3r  r.ltrosateo 
der  Ivat Ives ; 

;  ,  j-Dl;r,loro-  i  ,«- 

3apn  t333'jir,  or.e 


'.  1  tr  can f  r^i 


Other. 


Carboxyllc  acids,  ar.hv^rioes,  tallies, 
acvl  peroxides,  peroxvaclos,  ar.o  t3eir 
derivatives: 

1, 2,4-Beaienetrlcarboxvl  Lc  acid  , 
1 ,  2-diar.hvdride  ■:  Trlmelll, t  ic 
anhydride'' ,......,.,,....,.., 


Benzoic  acid.. 

Benrcvl  en. once 


Isophthalic  acid ■ ■ ■ •  • 

Terephthalic  acid 

Terephthallc  acid,  dltsethyl  eater. 


Other: 


Hcnocarbcxyl ic  acios  and 
their  anhydrides,  halldea, 
peroxide*,  and  peraclds, 
and  their  halogenated, 
sulfonated,  nltratea,  or 
nltrosated  derivatives: 

Senioic  anhydride; 

tert-Sucyl  peroxvbenzoate : 

4-Chloro-3-nit robeniclc 
acid; 

m-Qiloroperoxybenzclc    acid; 

Hetrliolc    -ri,i; 

p-Nltrobenzoyl  chloride; 

2-Nltro-o-tolulc  acid; 

3-Nltra-o-tolulc    acid;    and 

Phenylacetlc  acid  i i- 

Toluic  acid) 


See   Annex 


[iee    /c:nex 


llll 


[See  A.nnex 

[See  .^i n e X 

[See  .»Lrir,ex 

[See  Ajnn.ex 

[See  A-nnex 
III] 

[See  Annex 


[See   >.rir.ex 
IlIJ 


ad  vail 


*.  !I    3d    -al. 


',    j:    val. 


".=:    ii   val. 


.al. 


1.3c  per   :^  . 

13.  i:    a3    •.  ,= 


(7e  per  lb. 
+  52:  ad 

v<i.i  ly] 

[7c  per  lb. 
■•■  43Z  td 
val.l    [1/1 

[7c  per  lb. 
+  42Z  ad 
val.l    Ii/1 


(7c  per  lb.  •♦• 
*0Z  ad     val.l 

[7c  per  lb.  + 
40Z  ad  val.] 

|7c  per  lb. 
+  44X  ad 
val.l    (i/1 

[7c  per  lb.  * 
40Z  ad  val.j 

(7c  per   lb. 
•f  77Z  ad 
val.l    (i/1 

(7c  per  lb. 
■)■  ;.2Z  ad 
val.)    (i/l 


[7c  per  lb. 

•f  40.  s:  ad 
va.i  (i/1 


lU   This   rat*   reflacti 
1979,    Sec.    223. i 


the  oodlfi cation   oj    a   ccl ujtn    '.    rate 


jtv    purs'.i«at    to    tr 


:a3e    ^i  r#  s'r.e*'.! 


•ct  of 


45146 
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404.: 3 


404.30 


404.32 


404.36 


4  0-.  38 


ICycUc...:) 

[Otn«r  ; ' 


404.40 


:«rbo»vL  Ic  . . .  :I 


K:.  p«  "■■:.  :x    :-j    '-n  e    "4  r  :  t 


Other. 


P  c  .  V :  a  r  "5  3  X  V  ,  1 ,:    a ;  i  ^  s    a  "■  i 
:hel.r    tnnvarlie?.    ^al  l-,ss, 
p«rDxi:ie«,    aac    :;era.',  l:*, 
and    :r.eir    "lal -^genat  ed, 
9-j^f  or.acec  ,    "'.;ri'€j,   or 
iltro«4ted    ler  ■.'-■a::  ivi»« 

Njpntna.:;:    ir.- ■;•;:■. Ja; 

P^tftall;    aci  ^. 

4-5u;f  ci-  ;  .  -i-^apMChallc 


Other: 


Producca  provided 

Ki>-)t?.:  It    ;  ;    --'9    Tariff 


?<■■' 


Doxvllc    ac  I "  a    -''.tn    alff^hol, 
Qol.    a  I  ie^ '■':«.     ::    »-e':    -.  e 
ccioo   and    Di-«r    5i;ig-«    _r 
sLei    ^xvgea-f unctloa 
soTcvlic    acids   and    their 


an.n 
per 

:he 


ydrldes  .    "la . ;  le » , 
oxldea,    a".d    r.era*'-ii 
Ir    ^*ion<?r.a;ei,    i  ..  : 
rt'  ed  ,    or    -..::■  ^a  '-  eo 
tvat  Ives 

p-A.r.  ta  - :    ic  :^  ; 

ie n rl  1  1 :    4 :.:  : _  ; 

3«nrl  1 1 :    ac  ^d  .    -ne  ' 
eace : ; 

^ , 3-Creao : 1 :    a: :  1 . 


vl 


add,    ae :  ■■  ■' .    ^  5  :  e  r  ; 
l,6-Hexatiedlal-bls(3,5- 
dlt>u:7L-..-hydroKy|>h«nyl)- 

pro-p  l.^na:e  ; 
a»-4Y3  rrx  v^en^' id    acid; 
;-Hvdr3x''5etizc  ic   acid, 

:  al :  1  ia    3a  1 1  . 
1 -Hvd roxv-:-- Asacholc  acid; 
;-Hydr3xy- .--.asntholc   acid; 
i-Hydroxv-I-".  ar^t^^lc 

acid,    phervi    ^a:«r; 
3-?her.civbe'--rc  1;    i.- td; 
:-^e  9C  r -:t  :;  , ".  •;:    i  :  : :,  , 
'■  ~  lie  ac  r : '/  L  '.  ■;    a .:  :  ,1 .    and 
^'  -  >^ .  I  "  a  a  .  1 :  V  L  '-  :    ^ .-'  Id  ••••••••  * 


1 . 'c   per    lb  .    ♦ 
17.91   ad   vai. 

11.51   *d   val. 


3*"    *naex 


^.?:   ad    .'al. 


See    .\rinex 


.3. 5t    ad    val. 


!, See    .Ar.nex 


!  .  5 1    ad    ■-•  a  1 


[7  c   per  ib. 

♦   5  7^  ad 

val.)  [i/] 

[7c  per  lb. 

4-  571  ad 

val.l  lU] 


+   37Z  ad 
val.)    (1/1 


[7c   per  lb. 

4-  73:  ad 

val.l  lU] 

(7c   per  lb. 

4-   "3:  ad 

va-.:  :U^ 


(7c  per    lb  . 

40:    i,.    va; 


'1'    tMs 
1979,    Sec. 


;e  ref.  e::s  :  e  nodlf  Icatlon  of  •  CO'  j«: 


::3.i 


ra:f    ,:?    d'jty    pursuant    to    fie    Trade    .\greeMierC3    .\c  c    i£ 
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\KHZX    II 


404.  4i. 


-Yc 1 1;  . 

[Otner  :  1 


(Carboxyllc. . . :) 
(Other:) 

[Carboxylic . . . ; ; 

Geatisl:    acid; 

p-aydroi/seniolc    acid;    and 
aydroxycinoaal;:    scld 
ar.d    ItB    sal  t  8  ....■■•*....*  •* 


(Se«   Annex 


71  ad  val. 


[7c  per    lb. 
4-  48. S:  ad 
val.)    (Wl 


404.46 


404.47 


104.52 


404.56 


404.60 


404.64 


404. bS 
404.7  1 


404. "6 
404  .  80 


Products   provided 
t  cr    :  n    cr.e    ..;he:ai  '  d 
Af  penalx    :  -    t.'se    Ta 
Sct-.edUita  -  -  . 


■iff 


Other 


Esters    ot    icorganic    aclas    '.eicepc 
nyarocyar.lt    acid,    nycrcgeo,   riall^ces, 
and    hydrogen    au^fiae.^    and    meir 
derivatives.. * ■ .,..,...,..  =  •' 


.Aailnen    ar 


ne'.  r    derivatives 


'-Aalr.3-i .  3-napbthai.eaedlsui:  ool 

acid    and    Ita    »alt»; 
5-Aalno-2-naphthaiene»u>t  jnl;. 

acid   and    its    salts; 
8-Aalno-i-aaprithaleoe  sulfonic 

acid  and  Its  salts; 
4-Aaiao-2-8tllbene«ui£onlc 

acid   and    its   salts; 
B-Phenylenedlamlne ; 
o-PhecTlenedla«Llne  ; 
N-Phenyl-2-tiapntnylaaiin«  ; 


Tol  uene-2, 4-dla 
2,4-Xylidlne... 


line,    and 


8-A«ino-2-nBphthalene3ulf^nlc  aci; 
and  its  sa^ts •■ 


Aniline 


4.4' -Dlaalnc-; , 2' -sc 1 Ibeceaisuif jnlc 
acid ■  ' ........ 


N  ,  N-D  Use  t  n  y  1  an  1  -  :  ce ■  -  • . 

N-rtetfcyianlilne  ,    and    ; ,  4  ,  t— Tr  liM  t"."  . - 
an  11  l;;e    i  MeaiJ  me  ,..,,... • 


l.7e   per    .S- 

17. s:    aa    va. 

lJ.il  aa   vai 


t^iee    Anaex 
III) 


ad  val. 


(See   Aaoei 


( o  e  »   Anne  i 
UU 

1.7c    per    lb.    + 

'.J.  61   ad   vai. 


S.7Z  ad  val. 


(See   Ajiiiei  10.51   ad   vs! 


[See    Annex 


4  .  *■  -He  thvieneo  : 
Nl : :  .:;G  Ipr.euv  1  aai 


■«••••••••••••. 


(See  Annex 

[See  Annex 
[:et    Annex 


:>.  .X  ad  <al. 


7.1Z  ad  val. 


(7c  per  lb. 

♦  57X  ad 

val.l  (i/1 

[7c  per  lb. 

■•■  S7Z  ad 

val.l  li/1 


[7c  per  lb. 
■f  43Z  ad 
val.l  (Wl 


/> 


{7c  per  lb. 

*  48. SZ  ad 
val.)  (i/1 

[7c  per  lb. 

*  39X  ad 
val.l  (i/1 

(7c  per  lb. 
-t-  43.  SZ  ad 
val.l  (i/1 

[7c  per  lb. 
•f  eOZ  ad 
val.l  (i/1 

(7e  per  lb.  ♦ 
40t  ad  val.] 

(7c  per  lb. 

+  37Z  ad 

val.)  (i/l 
(7c  per  lb.  4- 

40Z  ad  val.l 
(7c  per  lb.  ♦ 

40t  ad  val.l 


ij_.'  This  rate  rel^lects  tr.t  aoaificatioa  cf  * 
1979.  Sec,  223.] 


.;v  pursuant  tc  !-e  ^rtde  .»,4i,  rf<-iL»- :  s.  s.ct  of 
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-^ 


-10- 


[Cycilc 


Other: 


40«.34 


S-*al30-I-    7-«ni.-.C'«nt  .  Lno)- 

b«-oi«neiuif  30lc    •ci.J. 
>-A«laob«niea«»u.!.jp.L:    jc'.  3 

;Orth»Qll  tc    tc  Ld  ■  ; 
?-A«lno6«nt07l«l.io- 

a«phth»ien«»uif OTJlc    icid; 

il«uIfonlc    tcld, 
♦-Aaln'O-  .  -n«pr  ^r-.*  Ieu«— 

iulfoalc    icid,    iodljj    »».t. 
-VAalao-  l-n»pnth».»ni»- 

tulfonlc    »c  Id      '_iui«c'    « 

*c  tdi  , 
'-A«lao-  1.3,  6-nipriT. -.».,<!  n  e- 

trliulfonic    »cld, 
Aalacpneool,    iubi^ i : ji ed ; 
i-^lllao-  ;-n*?h'..n«.er.«- 

fulfoaic    icld    '?hrr.Tl 

?srt    »cld'  , 
f>— .TMQrcKietan  llic    •<:;.;, 
I-Chioro-5-tilt  r3»Q  l^  ir,e  ; 
»— Chiora-3-nlt  ro«ni;  Ine  ; 
•-Chioro-o-tT^'jidl  =  «      NH2"l) 

»nd    STdrochior Ide : 
5-Chlaro-o-coluld tn€    INU2-II 

i;C}»ljr>-o-to:.uldlne    {CHj-l]); 
6-Chloro-'>-to^aldin«      ''Hj-l]  ; 
•  .  •'-Dlauilao*  3-b  lp,i«  riT  ,  - 

•uifoalc    acid    '  3-^r.  i :.  .^ .  :*«- 

•  uif  oatc    tc  li     ; 
2 , 3-01cnloro«nl.lae ; 
2  ,  •-Olc^.  loroanil  lae  ; 
3 .  5-Dlcr.:or3«aAl  ln«  ; 
:,  6-DlcMor>-»-co  laidln ; 
"<,!<-01etnTlB«t«2il : ;    tcli; 

2,  *-01f  luoroimlllae  ; 

3,  J'-Dl««thylB<nild  '.3« 
;o-Tolldla«':  ; 

3,  3'-Dt«ec.h7lb«nii  :  '.n« 

"lydrocMorldt ; 
N,S-0t»«th7L-p-'. c  1-  :li-.«  : 
p-Jchyl«nll  ln«  ; 
J-  ■.■N-ZtnTl»o.lIi"o  '  ?r  -'J  :  -^-. ;:: 

icld ,    ■•chyL    e«ter ■ 
>»-E::\yl-N-b«ni7;-»-t  -;.  ^ldln«; 
f-Et  nv  1  -S ,  M '  -d la€ '.s 7  .  -H  ' - 

phenyl  eth-?i«n»d  !«»;-•  , 
H-Ethyl-  l-aipR t-.Tiaaln*  ; 
?-?iuora«nillDe  ; 
»,  »'-HethTl«oeb  ;•  ;  Z-c". .  ,:.  r  : - 

tnlllsai  1 
1 ,  3-Ntp&thAl«n«dl*al"e  . 
»-Slt r3«alllae ; 
'.-(p— HltrDpheov;  ■-;-«■.-.— 

1 .  3-prop*ried  u  ^  ; 
*-Hl  t  ro— «— pr.eny  lened  v«»l  r*  , 
T.:3.uece-2 ,  ^■-<t'.MMiT.t  , 


UMI 


r 
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\         ANSn  II 


40A .  84 
(con. ) 


404.68 


404.90 


'Cyclic  ...-.; 
tOther:] 

[Aalnes.  ..  :  1 

!Oth«ri! 

Toluidin*   carblaate; 
2,4, 5-Trlchloro«nll Ine ; 
2, 3-Xylldloe; 

2,  5-Xylldlo»;    and 
3,4-XvIldlne. 


'See   Annex 

ml 


^.  «t    »d    val 


(7c  p«r  lb. 
•f  39. SZ  ad 
v.1.1    1 1/1 


Other: 


Products   provided 
for    In    th«   :::healc»l 
Append iM    to    t^e    Tari 
Schedules. 


Other 


>•••••« 


See    Aot\eic 

:.  :c   r.»r    lb.   + 

(7e  per   lb. 

III] 

;,?,-:  i.i  ■■•s' . 

•t-  60X  ad 
val.l    [i/1 

3. 'I    ad    val. 

t7c  per  lb. 
-•■  60t  ad 
val.)    lU] 

.92 


Amines    having    one    or    note    oivger; 
Junctions,    and    their   derivatives: 

p-Acetanlnobenialdehyd« ; 

2'-Aailnoacetophenone  : 

•-Aalnobeniolc   acid,    technical: 

AalDoblsphecol  eater; 

l-Aalno-A-brooo-2-««thylanthrac;uicane; 

2-Aalno-4-chl orophenol ; 
:-A«lno-4-chlorophenol   hvdrocilonde  ; 
:-A«lno-p-cre8ol ; 
4-Aalno-o-cre»ol ; 

6-A«lno-2.4-dlchloro-3-»ethTlphenol; 
4-Aaiino-5-hydroxy-l  ,  3- 

naphthalenedlaulf onic    acid 

(Chicago  acid)  ; 
4-ABloo-5-hTdroxy-l ,  3- 

oaphthalenedlsulfcnlc    acid, 

potasaluB  salt ; 
4-A«ino-5-hydro»y-2,  7-t)aphth,*lene- 

dlsulfonlc   acid,    potaasiou   salt 

(H  acid,   monopota»»lu»  salt); 
*-Amlao-5-feydroxy-2 , 7- 

naphthalenedlsulf onlc    acid, 

■ono»odlu«  salt    SH   acid,    «ono- 

aodlua  sale)  ; 
t-Aalno-5-hydroxy-l , 3- 

naphthalenedlBuif octc    acid, 

sodloa  salt; 
4-Aiilao-3-hyd  rony- I - 

aaph thai enesulf onlc    acid; 
2-(  3-A»lno-4-hTdroiypher,TL- 

•ulf  onyUethanol; 
2-A»lno-4-nltrophenoi ; 
2-Amlno-5-cltrophenol; 
2-A«lno-4-oitrophenol ,    sodium  salt; 
o>-AaloophaDOl ; 
2-(4'-A»lnophenoxT)*thylsulf ate ; 

1, 4-Bls [ l-anthraqulnonylaalnc' - 

anthraqulnone ; 

4,  4 '-Bis (dimethyl amino ,i ben ih yd roL 
CKlchler's   hydrol) ; 


n/   Thli    rate    reflects   tha  modification   of    a   column    2    rate   o£    duty    pursuant   to    Che    Trade   Agreemer 
1979,    Sac-    223.) 


;»   Act   of 
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404.92 
(coo.) 


«04.96 


»05.0O 


405.03 


405.08 


405.09 


~4ic^loTOfhenQ%7)^ 


^  c  m  £  .:■  *  r  e  . 


(CrcUc...:) 

[Oth«r:l 

[Aalnai . . . :  1 

5-Chloro-2-'r 
«nl.lln«; 

3,  5-01«alooti«oio  Lc    tea; 

!M.b€nic»rblnoI. ; 

i"-3-(  3,4-Othydroi"<rph«ny.    sljai 

1 ,4-01a«»ldlao«nthr«qul?..3Tie  . 

3,4-Dt««choxrph«nachvl  jDl-.e 
(Ho»ov*r»tryln»la«  ■  ; 

4-Dla«th7ltalnot>etii»lie-'-is  , 

2-HTdroTy-5-ait rooetar:!.  1;    ic'.i 

3-.' J-H«Choxytthoxvt'. Rvi    -.•-ao:-. 

*-tl«choiyxMC«oll  Ic    «cii; 

6'-M«choxyi»«t«nlll;    «c:i; 

4-*l«thoxy-«-prienyl«T\«d  linlnt*  ; 

5— M«choxy-»-pnenvIer.ec!  La3lne    -iv 

6-''^thyl«mlno  '■-  .-nap":~ '  --  !- 
tulfonlc    «cli, 

T-'Hechyl«alno    -; -lap- t-ol-i- 
iuifonlc    tcii: 

^Hethyl-p-jslildlr.e  ii<H2-ll  ; 

Nltrt   icld    amid*: l-A■lno-9,10- 
J11vd^o-)^-'  3— nethoxv^ropvl^ -4- 
ai:ro-9,  iO-dlax'O-Z-aachr  aj»;.1e 

C-Phenvl*l»n  Ln« 


3 ' -Affl  1  no«c e c  oc -^e -  .-r  «  ; 
3-Aclildla«  . 
?-Anl»ldi.n«  ; 
»-Dl«thyL«iiino?henol; 
>-St  ^. yiaalno-p-c  re«ol; 
IjalQodtaathr«Qulaon«; 
S— Me thoxy-«— phen V  1  er.e.'  lam:  "^e  ,     *"i 
J^-?h*nyitpr»rtne    5«ie ••• 

I 
?— 4alaobea£olc    •ri:', ; 
b-Aaiao—  i-r.apn  '.^.o  .-  ■.-«  i .  t  .:-~.  i  :    a...  id 

»nd    Its   »«!:•; 
S~Aat3a-l-aapnt"-o.~^-9'^-r  :-. ::    ic.d 

tnd    It  I   >«It8, 
■-Dlj»«thTlMilaopr,er. .:■ .  ,    i::c 
p~?heaetldlne'...».. ••••••••••• 

»-CMoro-2 .  5-'ila»t  ".-tv.- Ulna 

;»IH;-i;  ;    tad 

2  ,  «-OLsi«t^.ox?«^  ;.in  «.••••••««••••••••••• 

Other: 

Product*   pr^'.iec*.    ;,•: 

Tat  vf  f    Sc-.e;:.!:.!!!  .  .  .  .  ...<• ••••• 

Other  ..,.. 


[See   Annex 


5.e:  id  vai. 


(See   Annex 

nil 


7.81   ad    val. 


[See   Annex 


[See  Annex 


1. 7c  per   lb.   •• 
15. 5Z   ad   val. 

13.51   ad   val. 


6.8Z   ad   val. 


6.11   ad    val. 


"c   per    lb. 
-   391   ad 
val.)     11/ 


i'c   per    lb . 
+  65t   ad 
val.l     [1/1 


!7c   per    lb. 
1-    ;1Z   ad 

va  1 .  i     [  1  ;■ 


;"c   per    lb . 

+   -1.5:   ai 

vdl . ;       '1      i 


I7c   per  lb. 

♦   501  ad 

val.)  M/] 

17c   per  lb. 

+   501  ad 

val.]  i.A'] 


[U   Thli    rate    reflecta    tr.e   aodii  i._it ;  jo    .1    t    ;o.a«n    2    rice   of    duty   pursuant    to    tne   Trade  Agreenenta   Act   or 
1979.    S«c.    2:3.; 
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AilNEX   U 

-1)- 


<.:5.i: 
<-:5. 16 


tCrlle>.«tl 
(Otter  1 1 

Aoldea   and    cbeir   derlvaCtvMI 

i»  -Ac  e  t  aa  L :  p-  i  -aalnophanol  • 


405.2! 

-:5.2. 


•^:i.ii 


;  ~  ^  c  e :  aa  I  d  p>-  i  -  ■:  p  •  p  P  P  a  p. 
>-^cetpac€:ar. mdldt? ; 
>-*.cetpacetoCDlaid'.de  . 
I"  ,.^'  -*cecpacetcxvl  Id: 
l-tis.:  P'P-  ;  -" ep  i.ipe i '  ■: *p  '- 


pp  ap  ..laone; 


jp.d 


»•••••• 


\^  p  1 1  p  1 . ".  P  « ■• 


■•»»t**»»««t«*«»«***»* 


3: ,L.*ra:;p    ippd,    i-d 
] ,  5  -0 1  a :  e  ^  a"P  1  p  >~  t .  -■ ,  6" 
pr ll.Q'lP pep tpip    acld««»»»«»»»»»«»««»«»»» 


Other: 

p-n.:  e  :.ap  Is  ^P  PPfl  ; 
AcetoacetbePiV. anipe  ; 
Acetoacet-P-p"»prp-;-;  ::1  .:p:pe  . 
f>-Acec  pacetpprepet  :,p  :  Pe  ; 
N-APet".'l-;  .p-Kvl  Idppe 

;s-Apetyl-2 .p-dl3e'~vL aniline); 
p-nalp.pber.xcip    4:;.d 

1 3  0  oc  p  ■'  1  «a  1  p  e  , 
2 -Am:  ap-**-pp-cr':peptAPE :  :e  . 
■i»  -  ru£  t  p.  .p  P  1  p  p  ■-■  r  1  p    A.:.  1 ::  . 
'.  '  -^"jLi-P.  p-N-^e  t-  '.'  -  ap  e:  ar.  llidfl$ 
;>-.Kttippp>'.ep.v.  -^re  :Pape  . 
;,  -  Be  p  laa  1 P  i>-  »  -  p- ..  ;  r  >- 

aac-raq'ilnor.e  . 
^f       l-Bep.iaaldi3-5-p-.pp:- 

ancP.rac;uip.one  , 
^  '  -  Tp  ^proac  etcacet  ap.". ..  ipe  ,- 
i-■  N  .!»-ClhydroKyecn>  .  .lii  PJ    - 

fceaiant  llde; 
2 .  5-~i-yirciry-N-'3-»-.yiroxy- 

etpv. , beaiaaiP* . 
1 .  -j-ClaetP. oi>ap*":aplHd«; 
,>e  p :  1  a  aa  I  p  e  . 
N,  N  ' -pexaaecp'^k  eae    p:»- 

(■3,:-3l-:er;-puP".--- 

bp'dpoxy-vi  rppipaaaarlde) ; 
S-    ' --v:arpxy- 1 -papachyl) 

ape':  asi  -e  .       a-.d 
-*"  s  "pa  p  *  1 1 P  .    '**■:''■  p  1:  .i ..  •  ..••••••••< 


tSe«  AaoaK 

nil 


6.9Z  ad  val. 


[7c  per  lb.  •«• 
40t  ad  val.] 


(See  Annex 

7.2S  ad  val. 

[7c  per  lb. 

III) 

♦  53t  «d 
val.l    (i/l 

[See  Antves 

6. 72  ad  val. 

[7c  per  lb.-*- 

till 

40X  ad  val.l 

(See    ^^.it 

S.3Z  ad  val. 

[7C  per   lb. 

nil 

*  34t  ad 
val.l    Ci/1 

(SMiaaM 

S.8X  ad  val. 

[7c  per  lb. 

mi 

■*■  39. SZ  ad 
val.l    (i/l 

403.32 


405.34 


y- 


.35.36 
405. »1 


CO  Che 


:a..    ^^peppPx 

!    '5p  Pep ■-.,  *3 ...... . 


Other. 


Ochar  oitrogaa-Cuaeeloa  eoapeoada 
(aseapc  clioaa  la  uhlch  eha  only 

eltrogea  function  Is   a  ".Itro   '-KOj) 

pr    1   pitroso    :-*;■:■;    grpp;,    :r    «,r 
jaacal^ja   sal;    of    ac   orgacip    acia> 
icc    ppelr   derl'vapivea  : 

Se:;ipplPrlla -■.,-■ 

DiaioMiinosectene  ■  l    >-C  •.  3Pep.yl- 
:.  rlaifp*; • 


........ 


l.7c  pe-     p      - 

18. IZ    .:      i- 

13. 5Z  ad  val. 


IIU 


7.3Z  ad  val. 


(See    «.- P' I  6.6Z  ad  val. 

1111 


(7c  per  lb. 

*  S8Z  ad 
val.l    ti/i 

[7c  per  lb. 

*  58Z  ad 
val.l    11    . 


[7c  per  lb.  ♦ 
40Z  ad  val.l 

[7c  per  lb.   + 
40Z  ad  val.l 


(^  This    pate    zet'.ac-.t    :-t  ■so-iii: 
1979,  Sec.   223.1 


df  ducy  purauaac  o 


.--aenct  Act   of 
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405.4* 


405.48 


40i.52 


405. 5« 


40S.60 


405.62 


4CS.64 


405.68 


405.70 


405.72 


umzx 


;C7cllc...:  ; 
[Och«r: ; 

;Oth«r . 


ToXij«Q«<ill«ocTma«c«i    i  uimix«d    ■ 
Olh«r : 

tai   hydraxiiei ••■. 


C«rboxTlmld»-func t ioa 
co«poun4«    (Including 

tad    Iti    iilti'    ind 

lalae-f 'jnc:  l3t!    :-mpc:mia  ■ 


I. «...••• 


HI  tr  ll»-f  unc  -  ion    :rjaipovjndi: 
;-Aalno-'.-c^,  LoroCvenio- 
nlcrll*    '  5->,l.;r;5-:- 
ctrioanlllne    , 

nL'.ri:«;  ^ 

»-(Valno-2-cr. .  .;r  ■■>- 

btnionicr lie , 
;-Aal30-  5-".  u  rcbent:;- 

nitride; 
(  Cy  «no  e  t  n  V I  ■  ■  "i  -'C  r  - 1 '  - 

ethvL  i-m-'.o:  j  ;::  :ne 
;-Cy«no-.»-ni;r3«nll;-.t- 
DlcnlDrobenior.  1 1  r '. .  e  , 
Ptitfiaionltr  l.e  ,    ar.a 
T«tr«chlor;>-3-:-'an  i,:>- 


Product*    provided 
for    In    t.-.«    Tb.eaica. 

Tariff    S'^".  eci,i. «•........ 


compoundi  : 

?-A«iao«iob«r. lenec  ; - 

•ulf  onlc    «c  -.  :i ; 
*-A«iao«»oo«ni«ni?-;'.  - 

iul  f  0  n  Ic    »c  '.  i  ,    scnc- 

•odluM    »«it; 
%-*■!  no-  3 .  » ■  -  •  1--  ^1 ;  - 

''C.I.    tcid    'e.I-^w    ^         1  n d 
*>-5ro«f>-  ^-ii«  t  -:  V  .  ~  ,  -'  - 
l»ld»io  !»  ,  5-^    pv^r  1.:  ^.-e.  . .« 


?r  ■>i  ^  c  -.  J    ;  r  : 


1  n     ".  e     ...  em  1  :  1 . 


Append  Ix    '- .: 


Organic   J«rl*ittv«»   5f  ^■»drlriT5« 

3r    hTdcorTliMln*  .-...-■■ 


3««   Annex 

Illi 

S*«  Aaoax 

nil 

[See   Annex 
III] 


tSea   Annex 

HI] 


iSee   Annex 
III] 

13.51    »d   »»I. 


7.21   »A  v«l. 


6.Z1  ad   val. 


151   ad   val. 


6.8t   ad   »al. 


:0I    ad   val  . 


;;««   Annex  5.BX   ad   val 


[See  Annex  19.91   ad    val 

nil 

n.5I   tA  val. 


(Sec   Annex  7.:z   »&  val. 

III! 


;7c   oer    lb.    -• 
40t   ad   val. 


i7c   per    lb. 
♦   361   ad 
val.l     :i') 


(7c   per    lb. 
*   bi:    ad 

VSl.j      \\_'\ 


'7c   pt!r    lb. 
*  ».:    ad 
val.i    il/I 


'C    per    lb. 
*   b5. 51    ad 
val.;     \'_i_   'i 

'  C    r  ■*  f    -  b  ■ 
~        .5;    ad 
val  ■  ■     ; li 


'a..,     .1/1 


' ' c    p  e '    lb. 

♦  ■;  1 . ; ;    aa 

val.i  un 

[7c  per   lb. 

+  63.51    ad 

val  .1    ;_^  ■  ] 

;"c    per    lb. 

♦  »3. 51    ad 
val.      ;  1 / 1 


(_!_/   Thti   rate   reflacti 
1979,    Sac.    223.1 


IfU.tlan    3f    • 


Ujtra   2  rate   of   duty   purioant   to   the  Trade  Agreeoents  Act   of 
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,\5KO  :i 


[Cyclic,..:! 
:7 :  ~,e  r  ■  : 

iOcnec...:! 
[Othar:] 

Cospounds    wi :,",    :::-*.*:■    ■"i'::':>se3 
fuactiona 
405.76  Bitolylec*   ii  •. :»ocya~^ie 

(TODD  ! 

o-I»ocy«n.i:  *'--   3-tolyX 
escar;  ar.d 
Xylena  dll»oc;.anjte. 

Other! 
405.80  >'>i.;:9    Dr^:i*-i 

i  -■  X    in    :  ^.e    >. est  1  c 3 1 
■^}:>endlK    :.:    :."  ?    *artff 
jc ^.ed ^.1  es ■■'...•••» 

405.82  Other >••••.••••••«••• •••* 

Organo-lnorgani.:    :,Sii;;,::»      :  .<  . 
•                                  t:«i5o  ..i.j>    -.avi-.g    1-    \:y%   otfter    tban 
•lar^o?..    -'.-rDies,    cit^-gea.    '^^icrogen, 
Chlori-e    jr    ^fer    '-aloj;en    sitat-ed 
dire--"--'.'    - .'    J    .::a!r5'D":    'i;.5«    ,    ->-^..- 
:~.e  :  T    ler  :'•'  i*  I'vea; 
405.34  ier  :eae: -1  .^l   (Thlophenol) 

»05.38  Pheayiauiioa* . ...» •••••••••••.••••. 

40S>92  Sod:,  ..«    ,:  •- ,-i:'-,.f  f.^ocoo 

'i)j.>6  2,4,4*,5'  -Tetrachlor^r  s-    Uulfona 

Other ; 
4M*00  ~'T^a:  .>-»ulfur   c=t;-.'-  .1  IS  •  .•»••••♦••» 

406.05  Ot^c.:'- >— =«  r  .:^T  '     :  :^>ouada***»«**«*«* 

Other; 

406.08  'T '>:--€'-•»   '-T'^v-ied 

f;r    :~.   '.~t    :'be»i;il 
ti'p*a:i.«    :, ,:    ;-e  Tariff 

406.09  Other 

i«  ler  ;c>- :  ii.:    ;  ,3<ip-'j.nd»    i.--:l    :-.«:: 
ier'.vg'. ivea      ".a:.jd'.a?    l.j.;tcne«    ij.l 
Liccaasa    'O'^;    ei-rl-dir.g    i--:x\'t^*    i\-.- 
:"-.rt«   leabeced    rinia.    ar--7drldn    i-A 
•jiidea    ;f    polvpasic    .*£,id§.    sac    ?■>.;. i,; 
esceri    af    ■>?  lyr.Tdrl';    »1;;"'.;^'»    v-. : - 
:>3l •'basic    acids    • 
4.)6, 12  1,  l-ri'-.yd  ro-I  ,  ;  .  ^-'  rtset .~ j'..q,ila3ll2«. .... 

ia-i..a  2,2'  -l)i:f,ij;i»;'5ai;;r-i«iole • 

■i.}4  .  I'l  ■"tb.civc'^is    ■' 1 ,  ;-Dts-T:r?-^-ec-';i^-2,2, 

■*-:  ri3«Cv.y  !■;'*'*  13  *iw«'  ..'..■.■....•.••••. 


[Sa«  Annes 
IIIJ 


[See  Anaex 

mi 

IJ.S't  4 J   "'.'i 


[S*« 

nil 

[See  Annex 

mi 

[See    i^-'-v 

III 
(S««    •-•:  -  '.'■■ 
Ill, 


tte* 
nil 

[See    .-: 

mi 


5.8t  ad  val. 


[7c  pec  lb.  + 
40Z  ad  val.] 


1.3«  per  lb.  ^       [7c  par  lb. 
16. ZZ  ad  val.  'f  52Z  ad 

val.l    [i/1 
[7c  per  lb. 
♦  52Z  ad 

val.l  a/I 


6.7Z  ad  val. 

7.3Z  ad  val. 

S.8Z  ad  val. 
6.1Z  ad  val. 

6.7Z  ad  val. 
6.6X  ad  val. 


t7c  per   lb. 
.)■  38.51  ad 
val.l    (i/1 

[7c  per  lb. 
■f  53Z  ad 
val.l    [i/1 

[7c  per  lb.  ■•■ 
40Z  ad  val.l 

[7c  per  lb. 
4-  41. 5Z  ad 
val.l    ti/1 

[7c  per  lb. 
4.  40. SZ  ad 
val.l    Ci/1 

[7c  per  lb.  ♦ 
40Z  ad  val.i 


[Set!     v-:.^i 

17.7:  ad  val. 

[7c  per  lb. 

III! 

■«■  68. 5Z  ad 

val.l  tyi 

13. 5r  -li   :.-.ii. 

[7C  par  lb. 
+  68. 5Z  ad 
val.l    Ci/l 

1:1 

'-  .  r  £    ■ :    ./al . 

[7c  pat  lb.  •♦• 
40Z  ad  val.l 

[See   <*£?.«« 

mi 

15Z  ad  val. 

1 

[7c  per  lb. 
.f  57Z  ad 
val.l    [i/1 

[See    ;«:i'M 

mi 

lOX  ad  val. 

[7c  per  lb. 
■f  5SZ  ad 

val.l    (i/i 

;}:?,,  iac  ilJ.. 


.■.mr.    :   -t'.r  of   duty  puranaat  to 


enta  Act  of 
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•06.2* 


WOiZI 


Cyclic.. .:■ 
(Oth«r:l 

:a«ttr!>crellc  .  . .  : ! 

l-HTdr!JX7-2-c«rb»io  I«c«ri>oi-».  1:    «c.  id; 
2-Rydroxy-)-<llb«niof  urtncjrsc-x"! '.;:    tc  id  ; 
tsd 

7-<<ltroaiphtS  ;  .  ,  ;:  ottdUto  le- ?-•  j.  .'  -'■! .: 
tc  a    »nd    It  •    »«1 1  • ■ 


406.J8 


ii06.3: 


i06.36 


2-Marcipcob«axothla<ol« .    ao41ji  i<lE 
(2-J«niothl«iol«ttitol ,    »o<il'.j»   •«.:    .. 

2-PTTl'll-'>*c»rbax»ldep.Td»  ;    tad 
VlnTlc«rb«tol«  ,    »or.o 


Oth«r: 

4-Aiiiao<ncipfTtot  i 
2-Aaino-6~««  t^ior7b«r.to  :hl»io  .e  ; 
2-Aaino-«-««thTlb«n»ocBl»io .« , 
A«loo»«thylph«aylpyi»tc  1« 

':Ph«n7l»«thTL««loo9TTizc  le) ; 
5— A«lao-3-p(v«nTl-i  ,  2  .  »- 

Chi«4l«iol«    i'i-fhT.tl-':-- 

i«lno-l ,  2,*-cht«dl«xoU    ; 
J-A«lao-l-(  ;,»,6-crichlJrc.- 

phtnyD-S-pyrtto  lon« ; 
2-i«<:-Butyl-«-t«rt-butyl- 

6-':bentotrl»«>l-2-ylj  ph«aol  J 
2-cert-5uCTi-4-««chT;-s- 

;5-chlorob«ototcl»io  i-^-^D- 
phanoI; 
p-<:hloro-2-b«niylpTT  ldlr.«  ; 
*-<:h:ora-3-i  3-»«tn7l-5-cx.>- 

2-pYT«tolla-  L-yl)  b«t3ier.e- 

iulfonic    icld; 
*— Chioro-  i-««thylpip«r  idir.e 

hydrochlor ld« ; 
l-(»-Chloropn«nTi )-  j-ii«t~»  1  - 

2— pyTitolln-5— on« ; 
2,4-01-c«rt-buCTl-6-    b«nr..:- 

trl«toI-2-yl) phenol . 
2, »-Dl-t«rt-butyl-4-    5- 

chior3b«axotrl»tol- :-'!    ar.cnolj 
l-<2' , S'-Dlchloropheny L    -)- 

»«thyl-2-pTT»iOiln-5-or.«  i 
2,  3-01chlori>-6-<5ulr.crx«l  tae- 

c*rbooyV   chlortdt; 
I  ,»-Oi««thyl-6-ftTdroiy-3- 

cy«apyTldoo»- 2 ; 
6-Ethoxy-2-6«ntothl«io^«t'-,  1 J  .  , 
o-EthylpyraxoLoo*  ; 
2-8ydr<W7t>«nroK»»o  1« 

(!l«nxox.axoIoa«)  ; 
2-aydroiT-3-c«rb«icl«c«rboivl  Ic 

»cld; 
2-aTdroxy-3-c»rb«ioi«cirboTTL  lc 

«cld  ,    lOdluB   tilt  ; 
Iiilaodlb«tixyr(  ;0,  1  '.--iinii^-^- 

5H-dlb«n« :b,f  1  »tepl3«  i  ; 
5-I«loo-3-««thyL-  i-'ii- 

•ulf  oph«tiy  I !  pyrito  it ; 
5-I«loo-J-««tliyl-l-tih«tiTl- 

pyraxol*  ; 
I«lnopyT»rol«- J-«uifooic    tcld; 
ladollaa : 
l«oqulnolla«; 

3-HBthylb«axo  [(]  •^ulnolia*  ; 
J-H«thyl.b«tiiothl»io  I»-i- 

hydr»»oa« ; 


[S«*  Aanax 

7.81   «d   v»i. 

[1c   per    lb. 

UIJ 

*   66.51   «d 

V«i.j       [i_f] 

!S«t   Annex 

0.4c  per   lb.   * 

;7C  per   :b.    - 

III] 

12.51   ad   val. 

»0Z    ad    v«;. 

{S«t   Aonai 

5.81   »d   vtl. 

;7c   per    lb.    + 

IIIl 

iCt   «d   val. 

ly   ThU   rate   raflecta    the 
1979,    Sec.    223.1 


lodlflcat loo    ~t 


',-jMB   Z   rtte   of   duty  purauaot   to   the  Trade  Afreaamcs  Ace  of 
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f  c  an  . 


[Cyclic •••! 
[Otbar;! 

[Hetecocyci 

[Other 


''1 

2 -Me  ths  1-  ,^-«i''  V.  p  ^r  : 
;-J^et'.  »■-  mdcl  :r,€  , 
.  -He  t  r.  y  1  -  :  -phe  -  v  .  i  -.-i 
"lechylpyrailne  ; 
3-«etriyii5utaol;ae  . 
I-Pheaylber.iioidar.c  . 
^-Pheayl  ixtldaic  le  . 
Z~?^  er. '.'I  laldato  .  e  ; 
Z-?her.v  I  led  o  le  , 
^-PheayLprapylr"-'"  -~'- 
^~  ?h  er,  y  i  p  vT  I  d  > '.  ac  e  1 1 
le-RvI    ester; 


406.40 


40*. *2 


i:56.i» 


iOfc.»8 


.40<S.52 


Prtsullne   ba»e  , 
Pyraroie    ,' 3-carbcxv- . -i - 

9ul  ;  ~.cpher.vIo>'Tatc  1  -  '■  "'"r^'  : 
;    >-?vT  idlaedl  carDoxvl '.c    acid; 
i-Jui-Tuc  liiinol , 
"ecraaet!"  vlp'.T6j;^.e  ; 

1 .  -^-r^,  Isr  threneci:  arboxyl  Id  acid; 
T>,  loxar.taeo-^ane  .  T^.  Ici&rithone)  ; 
L  -  •  2  ,  -  .  6-Tr  Ic  hL.Dr~pner,vl  '■  »  >- 

aainopvrai.3lor.e  ; 
2-  ■  Tr  if  l^nraaeC";  vl    -^.eno  :'n  iar  i^-.e  . 

2 .  3 ,  ^  -T  r  i  p  ^  e  r.  V I  i  e  i :  a  I  c  .  ■-  a» 
.:  n  2  c  r  i  d  e  , 


: "  e  ?.-  J— 


.••••••••«•■•••« 


Ot  -  *  r  : 

-T  .?du.;, :«    pr  .~  iied 
-  2  r    in    :ne    ■:2i-,e«i  :  s* 
iV?«P.dtx    t3    the    Tar  it: 

Other 

$<^lf  ;  =  (alde«  .    i -li'.tr.ts  .    i"!:'.**,    »-d 
s'.her    organic    ::jnpojads 

Copper    pcthaiocyaol!?.* 

( [Ptt.hal  jcyasiacc:  '.-:',  ;:;p«t    ...••!•••• 


Sulfatiemidea  : 

.-Aa.l3  0-*;-<-r.2  jr->— »- 

beaxeoedlau.  f  ooaaide : 
;-.^al30-f^-«t^.•^2be^.tec,e- 

svil  Jon«3l.i  tde  ; 
5-wiiao-a,2i ,  i-trl- 

f I'icro to loece- 2  .,  .*- 

dtsulf snaaide; 
Sesieaeaulf  o^uralde  ; 
Seaxetieaulf ooyl    h-»dr«iiJ« 
:-Chlori>-*-«»lao-5- 

^ydrorybeQieoesuif  ooaMlde ; 
2 .  5-DlBethoi'au^faniHde  ;    *ad 
.Het*cll.«mtie 


J— Toljeaeaul:  33.««lde  ^ 


[Se«   te;.ex 

nil 


1.7c  per  lb.  ■♦■ 
16.22  ad  val. 


5.8S  ad  val. 


13.2: 


nil 


17. SX  ad  val. 


[See    \jz'.ei 

U2; 


[Set   •iir_-.« 


6.8Z  ad  v«X. 


7.4t 


[7«  per  lb. 
+  39.51  ad 
val.l    iU] 


[7c  per  lb. 

■t-  521  ad 
val.l    ti/l 
[7c  per  lb. 
■t-  rt  ad 
vel.l    [i/1 


[70  per  lb. 
*  67X  ad 
val.l    [i/1 


[7«  per  lb. 
•»■  4IZ  ad 
val.l    [i/1 

[7c  per  lb. 
4-  57. SX  ad 
vel.l    [i/1 


[U    rfcla   cat*   ireflecti   cae  imoaiiicatloQ  of   a  coi'jan   2    :■»■-« 
1979.    Sec    2:3.! 


,;  - :  a.^  -  ;    ;  .3    -_:  t      r  *-:  t    -.i  -  f  » e  - 


Act  of 


/ 
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*06.56 


406.38 


•06.61 


iCi-iS 


;Cycllc . . . ; ; 
;Ota«r  :  1 

;Suif  oa*midti  .  ■  .  :  ! 

Otb«r: 

for    ia    :n«    3««il;». 

5ca«<lu^«« 


OtB«r . 


Otb«r  : 


?Toauc-.«    ?r'3v:iea    :-;r    -.2    ; 't 
■Chtmlcii.    Append  IJ    :  :3    '-n«    Tariff 
S<;a«4u..«» 


> 


Oth«r  . 


1.7e  p«r  lb.  ♦ 

181    td    T«l. 
n.iZ  4d  val. 


1.7c   p«r    ib.    ■• 
14.51   *d  vkl. 

13.5;   »d    »«I. 


!7e  per  lb. 
*   57.5:   ad 
■/al.)    ;i/) 

;7c   per    lb. 
+   57.51   id 
v.l.J    a/) 


;7c   per    lb. 
♦  46. 51  ad 
val.l     [Wl 

[7c   par    Ib. 
+   i.6.5Z   ad 

val.l  ;i/i 


ill   other   producta,   by  «hacever    aa«€   Vaown ,    sot 
provided    for    la    •ubpart    *   or    C    jf    t^.li    part.. 
*              Including   acyclic    orjanlc    caeal^ai    ?ro<3uc;i. 
whlcn   are   obtained,    derived,    ar   »anuf«ctured 
la  wtoie  or   In   part    froa   any   ot   tne    cyclic 
producta    bavlng    a   bentenold,    i^ulaoid,    or 
■odliled   baoxaaold    etructure    provided    f:r    '.a 
the    foregoing    provUloaa    of    can    auspart    ;;:    '.-i 
•ubpart   A  of    thla    part : 
*06.64  Acetone 

406.68  Adlplc    acid ,........,,,,,,, 

406.72  Caproiactaa  ■ooo»«r ••••••••••••••••• 

406. 76  Cyclobaxane • •• 

406.81  Cyciohexanoce ••••••••••••<•••• 

406.84  fuaartc    acid..... ....••• 

406.34  U«xaa«toyleaa   adlpamlde ••••••••••••••• 

406.  92  Beieaethylenedlanlac ...•••.• 

406.96  Maleic    aa.''.7drlde .••••••••••••••••••••••• 

40  7.  OO  HethTlcycloheiaootie 


[See   Annex 

III] 

[See   Annex 


I.  5c  per   lb. 
I  OX   ad   vai. 
(See   Annex 

HI! 
[See  Annex 

nil 

[See   Annex 

nil 

[See   Annex 


[See   Annex 

nil 

[See  Annex 

III] 

[See   Annex 

nil 


0.  Ic   per    lb.    + 
18.71   ad   vai . 

O.lc   per    lb.    ♦ 
19.31   ad    val. 


0.9c  per  lb.  +■ 
12.51  ad   val. 

1 . 1  c  p«r  lb .  ♦ 
12. 5Z   ad   val. 

20Z  ad  val. 


7.1Z   ad   val 


201   ad    val. 


Ic   per    lb.    ♦ 
15. bZ   ad   val. 

5.9Z   ad   val. 


;7c   per    lb. 
■>•  60Z   ad 
val.)     [I/] 

[7c   per    lb. 
+  63Z   ad 
val.l    [U] 

[7c   per    lb.    ■>■ 
«Ct   ad   val.l 

[7c   per    lb.    + 
40Z   ad   val . i 

[7c   per    lb.    ->• 
40X   ad    val.l 

[7c   per    lb. 
♦  87Z   ad 
val.l     [i'l 

[7c   par    .b. 
+   »6Z   ad 
val.l     [i/1 

[7c   per    lb. 
■»■   66. 5Z   id 
val.l     li   1 

[7c   per    lb. 
+   50Z   ad 
val.l     [U] 

[7c   per    lb.    + 
40Z   ad    vai.l 


llj   Thia   rate   reilecta    the  ■odlilcatua  at   a   coima   2   rate  oi  *»ty  p«rmutat   to   tha   Trade  Agree— nt«  Act  of 
1979,    Sec.    223.; 
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407.07 


.0  7.09 


U...:) 

.>t  he  r : 

.'roaucta  provided  t; 
iOhe«lcal  Appendix  t;; 
Schedules . . 


Other . . . 


any   of    :he    producta 


Mixtures    la   whole   or    In   part 

proviaea    for    In    thla   suopart  : 

Solvents  which  contain  over  .5  perjent 
welgnt  of  any  of  the  products  prov'.,;ec 
tor    in    this    subpart 


"c   per    .h  ■    *■ 
16.61   ad   val. 

! . St   ad   val . 


[See   Annex 


•--I    ad   -; 

'han    r  rt« 
est     rat*? 


(7e  par  lb. 
■*-  S3.SZ  a4 

val.)    ti/J 
[7c  per  lb. 
♦  53. 5Z  ad 
▼«1.J    (i/1 


(7c  per  lb.  ♦ 
43. 5X  ad  »al. 

but   net    !fst 
than    '  ■  f    ■  '. . 


407.15 


l.\-   per    lb.    * 
13.61   ad    vai . , 
but    act    less 
t.ian    the   hlgti- 
est    rate 
app.lcabie    to 
aoT    coBpoaeat 
■ace  rial 


any    'ti^fflp- 
ma  1 1?  r  1  a  . 


e   to 
acne 

:   [i/1 


at  ,  e    t*". 
■'^f  "-netji 

-...  1/1 


f»» 


[i/   This    rate    refli>,:t8    ttie    lod  If ; ;  at  •. '-j 
1979,    Sec.    223.; 


i    ,:  :. .  ,.;«.T.    .,    .-  o  t  » 


:  V    :/:jr  suan?: 


-  <>     , :  a  ;  t 


of 
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Subpirt   C.   -  ri.al»ti«<l   Drjaalc   Ch««lc»i   Producci 
Subpart   C   h«*dnotH! 

1.      Ih*  provliloni   sf    :Sili   lubpirt   providing    '.ov 
prtxiucti   obt«la«d,    derived,    or  uaufactartd    i.t   '-mo.* 
or    la  p«rt   from  product!   dt«crlb«d    la   tuopirt   *   ^r   3 
ot   thl»   p«rt   •h«ll   4iio   ipply   co   product*   of    1U« 
cbaaicd    eo«po«itlOQ  iutvlag    t  b«ai«aold,    qulaotJ,    it 
«odill«d  b«at«aold   »tructur«   »rti£lcL»lly   produced 
b;  •fDCbtsit,   vhtcb«r  or   aoc   obtsiaad,   derived,    jr 
■*nuf 4ctur*d    la  wholt   or    la   p«rt    fro«  producti 
daicrlbad   la   cb«   t<ld   aubparc   k  or   B. 

2.      For   th«  purpo««»  of   tb«   T«rt£f   3cn«dules, 
th«   tan  "otitlcldet"  M«n(   product! ,    tucii  «» 
ln««ctlcid««,    rod«n«lcld««,    funglcldM,   h«rblctd«i, 
fualgtnci,   tad   •••<!  dliiafictaati,    cbltfly   a««d 
CO  diacroy  uadaalrad  aniaaX   or   plane   Ufa. 

3.  Tha  tar»  "plaatica  aattrlala"    la    Ue»j    .08.-4 
to   409.18,    laclualva,   ambracaa   producta   ioned   ij 

tha  condanaatloo,   polrmarliatloo,   or   copolymarliatica 
of   orgaolc   chaalcala  aad   Co  wblch  plaaclcliera, 
flilara,   colora,   or   axtaadara  nay  bava  baaa   «dd«d. 
Tha   tarm   Includaa,   but    la   aot   lialcad    Co,    phanollc 
and   otbat   tar-acld   raalaa,    ityraaa  taalaa,    titvd   »nd 
polyaacar   raalaa  baaad  on  phtballc   anhydrldt, 
couaaroaa-lndaaa   raalaa,    uratbana,    tpory,    coluaaa 
aulfooaalda,   aalalc,    fumarlc,   aalllaa,   aad   polytalda 
raalaa,   and  othar   aynchaclc   raalaa.      Tha   plaatlca 
■atarlaia  say  ba   In   aoild,   aaml-aolld.    or    liquid 
condition,   iuch  aa   flakaa,   powdara,   pallets, 
granulaa,   aolutloaa,   aaulalona,   aad  othar   baalc 
foraa  aot   further   procaaaad. 

4.  yor   tha   purpoaa  of    tha   claaalf Icatloa   of 
■archaodlaa   provided   for  under   Iteoa   4'3a.«4   to 
409.18,    laclualva,   tha   following   provlaton*   iSell 
apply! 

(a)  Tha   tar»  "ther»opIaatlc    realaa"   aeana    t^.cla 
aatarlaia    la   imflalahad    foraa   which   la    their    flae^L 
atata  aa   flalahed  artlclaa  ara   capable  of   belcg 
repaatadly  aoftanad  by   Incraaaa  of    teaperiture   aad 
hardanad  by  dacraaaa  of   taaparatura. 

(b)  Tha   tara  "eharaoaattlna   realaa"    (ar 
tharaoaata)   aaana   thoaa  aatarlaia   In   uaflali.ied 
forma  which   In  thalr   flnAl   atata  aa   flnlsbed 
artlclaa  ara   aubatantlally   lafualbla.      Theraaaect lag 
raalna  ara  often  llquldatat   aoaa   stage   la   tbelr 
aaauiactura  or   procaaalng  and   ara  cured   by   heat, 
catalyala,   or  othar   chealcal  aaana.      After   being 
fully  cured,   theraoaaca   cannot  ba   raaoftenad   by 
beat. 

(c)  Copolyaara  and   carpolyaara  aot   specially 
proTldad   for   ahall  ba  claaalflad   aa   If   t.iey 
conalatad   entirely  of   that  aonoaar  which   Is   preseac 
In   tha   largeat   aaount  by  weight   on  a   realn   conttot 
baal*    (I.e.,    excluding    tha  walghc   of    plaatlclzers, 
liquid   dlluanta,    flilara,    or  other  addlclvesj.      \n-f 
polyaar   conalatlag   of    two   or  sore  aonoaer*  vtlch 
ara  praaaat   la  equal   aaounta   shall  ba   classified   >a 
If   It  conalatad   entirely  of   chat  aonoaar  wtoae 
polyaar   1*   Hated   flrat  under   tha   tharaoplait  1:    or 
tharaoaattlng   raalaa,   aa  appropriate. 

5.      Tha   tara  "palnta   aad   eoaaal  paints"    la    this 
subpart   covera   dlaparalona   of    plgaanta   or    plgaaat- 
llka  aatarlaia  with  a   liquid    (vehicle)    which   ere 
aoltabla   for  application   to   surfacaa  aa   a   tbia   laver, 
and  wblch  dry   (harden)    to   an  opaqua,    solid   fll>. 
Tha  vahicla  of   palnta   conalsta   of   drying   oils   sr 
realna  which  bind   tha   plgaant  partlclea   together    la 
tha   flla;    tha  Tchlcle  of   enaaal   palnta    Is   prlacl- 
pally  vamlab.      ?alnta   and   anaaal   palnta   aay   also 
contain  thlanara,    driers,   plaatlcliars,    or   other 
agaata. 
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h.      The  tera  "varnisnea"  in  this  subpart  coveri 
liquid  aur£ace-coat Ing  products  which  contain  no 
pigments  or  plgmenc-llne  materials,  and  which  dry 
(harden)  to  a  transparent  or  translucent  flla. 
Shellac  varnishes  are  solutions  ol    shellac  or  any 
other  fora  of  lac  In  a  volatile  solvent  such  as  ethyl 
alcohol.   Oleoreslaous  varnishes  consist  of  regms 
dissolved  In  or  reacted  with  *  drying  oil,  to  which 
thinners,  driers,  and  plastlclzera  may  b*  added. 
Cellulose-derivative  varnlsnea  <lacquers)  are  ss.j- 
tlona  of  cellulose  nitrate  or  other  cellulose  deriv- 
atives la  a  volatile  solvent. 

7.   The  ten  "stains"  In  this  subpart  covtrs 
liquids  containing  transparent  or  seal-transparent 
pigments,  dyes,  or  cnenlcals,  chiefly  used  to  deepen 
or  otherwise  alter  the  color  of  wood,  but  wblcn  will 
not  obscure  Its  grain,  texture,  or  markings. 


8.   For  the  purposes  of  this 

(a)  The  tera  "surf ace-actlv 
synthetic  organic  conpounds,  or 
which  function  as  surface  tenslo 
and  are  chiefly  used  for  any  one 
the  following  purposes:  as  dete 
agents,  caulsiflars,  dispersants 

(b)  Tha  tara  "synthetic  det 
foroulaced  aaterlals  which  are  u 
household,  laundry,  aad  industrl 
poaea,  and  which  conalsc  of  one 
ageata  aa  tha  active  Ingredient* 
colora,  brlghceners,  perfunes,  1 
builders,  and  excendera  such  as 
polyphoaphaCea,  polyaillcates  or 
celluloae. 


subpart  ~ 

e  aftents"  Beans 


mlxturea  thereof, 
n  modifiers 

or  cocbinatlon  of 
rgents,  wetting 
,  or  foanlcg  agenta«' 
eraents"  eabraces 


ed  chiefly  for 
al  cleaning  pur- 
or  nore  aurface— active 

la  combination  with 
nerc  diluents, 
inorganic  salts, 

sodlua  carboxyaethyl- 


9.  The  Cera  "plasticiiera"  la  ttea  409.34  means 
substances  which  aay  ba  incorporated  Into  a  material 
(usually  a  plaatlc,  resin  aaterlal,  or  an  elaatoner) 
to  Increase  its  softness,  flexibility,  workability, 
or  dlatenalblllty. 

10.  The  tera  "drugs"  in  thia  subpart  aeans  those 
substances  having  therapeutic  or  sediclnal  propertiea 
and  chiefly  used  as  aediciaes  or  as  ingredients  la 
aedlclncs. 

11.  For  Che  purposes  of  Che  provisions  of  this 
subpart  relating  co  "colora,  dyes,  stains,  and  re- 
lated producta"  (except  producta  provided  for  in 
Iteaa  410.36  to  410.44,  Inclusive)  — 

(a)  tha  apeclflc  dutlea  shall  ba  baaed  on 
atandarda  of  atrengtb  which  shall  be  established  by 
the  Secretary  of  tha  Treasury,  and  upon  all  Importa- 
tlona  of  such  artlclea  which  exceed  such  standards 
of  strength  the  apeclflc  ducy  shall  be  coapuced  on 
tha  weight  which  the  article  would  heve  if  It  were 
diluted  to  tha  atandard  strength,  but  in  no  caaa 
shall  any  auch  articles  of  whatever  strength  ba 
subject  to  a  laaa  apeclflc  duty  Chan  that  provided 
la  the  reapectlva  iceas  of  this  subpart; 

(b)  it  ahall  be  unlawful  to  laport  or  bring 
Into  tha  UalCed  Statea  any  such  product  unless  tha 
lavolce  shall  bear  a  plain,  conapicuous,  and  truly 
dcacrlptiva  atateaant  of  the  identicy  and  percent- 
age, exclualva  of  dlluenta,  of  such  product; 

(c)  It  ahall  be  unlawful  to  laport  or  bring 
Into  tha  United  Scatea  any  such  product,  if  the  ia- 
Bcdlata  container  or  Che  invoice  bears  a  stateaent, 
design,  or  device  regarding  the  product  or  Che  ingre- 
dients or  subatancea  contained  therein  which  la  falaa, 
fraudulent,  or  alalaadlng  In  any  particular;  and 

(d)  In  the  eoforceaenc  of  Che  foregoing 
provisions  of  Chla  headnote  the  Secretary  of  the 
Treaaury  shall  adopt  a  standard  of  screngch  for 
each  dye  or  other  product  which  ahall  confora  aa 
nearly  as  practicable  Co  Che  coaaerclal  screcgth  In 
ordinary  uaa  in  the  United  States  prior  to  July  1, 
1914.   If  a  dye  or  other  product  haa  baan  Introduced 


r 
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.0  3.08 


«C5.  .6 


:^.n 


into  :ro««rclai  j»e  f.r^.a    si'.i  "-<«•« 
ft»nd«rd  sf  ttrenjcr,  '-r  sue-  we  ;r  ;:•' 
ihall  confoni  if  B««r.''  «9  ;r»c::;<io.s  i 

co»«ercl«l  screnjt^.  '.n  ;ril~-irv 

oth«r    prodjct    was    ?c    ■- »    :r:l'. ^m«:'. 

Ch*n   one    conmerctal    stren^t^,    -.-e-    "■«     -" 

co«nerc'.al    screngti    »-«'.:    ^«    ja:p:f1    J» 

itaidiri    ;J    itre'-.gt-    :;r    i^^c  -    i. '«    -•;    "■"« 


-22- 


7«     .  ^v«  ^  t 


;  r  oduc  t  • 


;r.       .V. »    pr^od-c:    iescr*. 5 
tie    iteas    ander    Ltras    ^  1 '^  •  ' 


:  r'  '- .«  or  ao  r  a  of 
; ^  .  .  ;.70,  Incluilve, 
■t:    irpllcablt  ltta« 


:.cts  ^i-.a^-et.  -.arlved.  ?r  na- ifiCtured  In  **>ole 
,,  -J..  <,^  ,n,  product  provided  for  In  subpart 

r  3  :f  -".i    3a:  ■-  . 

Tr  ir.ltrot;  l^e-.s  ■ 

Valaed   ic:    ?ver    15  centt 

?«r    pcuni .«...••• 

Vtl^ec!    :vec     -^     :  i"- t »    :<!r    pound ••• 

Ottier 

'•?t  l:  '.  .:ei  : 

>»o-.    art  if  Ic  Ull>'  ilxed: 

Far.  a^.  :l  .lea-  ■  ■  -  ■••••••••••••••••••••••••• 

4erv.::;ies    (Including  plant  growth 

leg-La-.Drs  ^  : 

5-    .->.;3^cber.tyl)-N.N-dl•thyl- 
•.-:l^c«r5»a«te    (B«nthloc«rb) ; 

2-!  »-^ll  3  re-  :-tf! '.'■-!  .  ;-»-ioiv    - 

proptoTilc    acid    and    . : »    »a.:*. 
?-Chloroor,enaxvace;  Ic   acid; 
)-'f>-'>.:,-rop^.«!-v:    -1,1-dl- 

] .  ^-0  Ibr 'TOo-^-'"  va  r  ^xybenzo— 

nit:;  •»      3:'jooxynll)  ; 
;-    : .  .-c ;— ,  loroph«nox7)proplonlc 

ic  :d  ; 

; .;-";«« t-v.  - .  ,  :-5*'j-:!-i  -i  ■-  — 

vl    lef.ir :  ^ar-j«nute       '<ral  iocarS  ;  ; 
1 ,  .-C  Laeti'.- }-     ; .  ; .  .-trlfluoro- 

»-coty^     ire*      ■"  1  ,:?m*  taron) ; 
o-Dlq'oat    115r  jai  ie    1 ,  l'-Ethylen«- 
*  :.  i'-dlpvT '.  I'.  •.  Ji   dlbro«lda); 

3-Et^ox7c  art),iT  I  am  Lnophenyl-H— 

pnenylcartiamate      leased tphaa) ', 
2-Ecrioi7-:  ,  j—il'-'i  r  --  ;•  .  ■  -  :1  - 

■echvi  -j-^tnirf  ^tJ-v.  aetr, aii*- 

aul f oQ*te ; 
J-tioprop  vl- .-^-i  .  -  .  i- 

beaiothltdlat tn-.i 3H)-on«-2,2- 
I  dioxide    '  SentaicT) ; 

laopr-pvL-M-'  I-cr. '.  -  i-'^onenyl) 

carbaaata       " '.  ?^    ; 
^  tly  L  -*-*m'. ".  :•':.  er.  r^"-^  a  jifonyl— 

:  a  t  5  ama  t  a      \a  ,, :  a«     ,     *  od 
o-?araq  iat    11  v- 1  3r  •.  -.« 


r_^/   T^la    race    ref'.a-- 

1979,  Sec.  :n.: 


caclon  of   a  ccijmn 


;See    hr^r^ex 

8.9t   ad   val. 

!7c    per    lb.    * 

T  r  f  •\ 

-51   ad   vai.] 

[Freel 

[7c  per    lb.    + 
451   ad   val.l 

(Sea  Annex 

6.51   ad   val. 

[7c   per    lb.    * 

tin 

iSI   ad   val .1 

[See  Annex 

6.21   ad  val. 

[7c   per    lb.    ♦ 

mi 

43t  ad   val.; 

[See   Annex 

ll.lt    ad   val. 

(7c   per    lb.   ♦ 

nil 

uOt  id   val.l 

[Sea  Annex 

nil 


6.8!  ad  val. 


i7c   per    lb. 
+  '40.51   ad 
val.l     [1/1 


jt    duty  purauant   to   th»  Trade  Agre«»«nta   Act   ot 


'^03.22 


.•■i  .li 


MS.li 


409.23 

V[39,29 
'.:i.  1! 
403. 3« 

403.33 
40S.41 

408.44 

403-,8 
408.52 

408.54 

408.61 

»;?.;« 
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[Product»...;l 

[Pesticide*:] 

[Not...:) 

[Herbicides...;! 

Ocer  : 

?r  :.iu;  :s    ;-^.  -.ied    for   la 
c-,e     :he3;'.;a;     Vr^endlx   to   the 


............ 


Other. 


tnsectlcl i>s 

l,2-Be-f.  3  0  :  -  latol  t  "-J-onej 

dlicf^vl'  ■:  rrT,aK'.  J  *. -e  , 
l.l-C-.c'-l::o-2,2-bl8(p-«thyl- 
phen;.  1    e'-iane; 
0,0-Diecnyl-S-((6-chloro-2-oxo- 
benzoxazolla-3-yl)DMthylIphos- 
phorodlthloate   (Fhosalone);    aad 
0,0-0  Ime  thy  l-0-(4-olt  ro-i»- 
tolyDphosphorothloate 
( Fenl  tro  thlon) 

Ocber : 

?z  ::C  jc  1  5    -  -  '^n- :  4  sd    for  In   the 
>  e3  •-  :  a  -    ''v  ;«  "  -  1  x    to    the 

Other 

Other 

Other: 

Produc  :  i    ,)r-.  i;.;    for   la   the     :^iet:i»i 
■\c ■>*■•.::  1      ~    ;-«    'arlff   Schedules. .....•• 

Other 

Photographic  ct-eiir  a; 

?1 as  lie  5   laisrta.s: 

Cc-  r^-tratei     !lape?sloos  ot   plgacotS   la 

p.%9'l"9      Sai^^r;  i..  j.  a.  .................. ...... 

Pal~:9    4:M    «fr.  a««.     T4iL^' 18. ...... .............. 

Vir-isr.ej    aad    .A.::i^e:>.  ...............  ....... 

Other; 

ThetBop  »»af  1  -    rt»::.i 

Pet  ro  1  eijB    "~  v-:l  r.^c  ar':  ^:    and 
cotaaccie-icdertc    tolas. ........... 


Polyaali*    r»at:>a  ,    ■-«.  ^?    '  "-p*  ,  ,  .  •••• 

i'  c  .  V  c  a  r  ^3'  c  t^  t  €    :«  a  Ins  ..............  . 

■'o.ymez    rt»i:»,    aa t -t  jt «d...... .» 

fcf  r«'  .ooicr  ile~i^ut»d  ;«tv»-tCTret:e 
lA^l:'    rea.sa  i. ........ ............. 


ri_/   T-Li    tat*    tefljtta    t^«    «i>clt  .  ;«■;  it 
I9'9.   Sec  ,    2:).; 


[See  Annex 

mi 

13. SX  it!   vil 


(See  Annex 
IIU 


[See  Annex 

mi 

12. 5X  itJ  ^il 


[See  Annex 
IIU 


[See  Annex 
III] 

0.8C  pe:    ^3      * 

9.7t  ad  «•»!, 

[See  Annex 
IIU 


[See  Annex 
HI) 

[See  Annex 

IIU 
(See  Annex 
IIU 


[it*.    .«-e» 

IIU 

[See  Aaaex 
UU 

15*«    vt-ft 

nil 

1.4c  pe:    .) 

9T   *i    ■..!,. 

[S.e«    ^t  lex 


(3.5t  ad  val. 


6.91  ad  val. 


12. St  ad  vel. 


10. 7X  ad  val. 


O.Sc  per  lb.  4 
9.7X  ad  val. 


8.5X  ed  vel. 

S.9X  ad  val. 

<  «I  %d  vel. 

£..  :i  .ad  vel. 

6. IX  ed  val. 

^    ".  *i  val. 
S.8X  ad  vel. 


5.7:  t>*r   ;*!.   ♦■ 


[7e  per  lb. 
a-  48. SX  ad 

val.)    (i/I 
[7c  per   lb. 
*  48. 5X  ad 
val.)    (i/I 


(7c  per  lb. 
•*■  41X  ad 
val.l    lUl 


(7c  per  lb. 
'I-  64. SX  ad 
val.l    [Ul 

[7c  per   lb. 
*■  64. SX  ad 
val.l    (WI 

(7c  per   lb.  ••• 
40X  ad  val.] 


(7c  per  lb. 

*  31Z  ad 
val.)    lU] 

(7c  per  lb. 

*  31X  ad 
val.l    (i/I 

(7C  per   lb. 

*  SOX  ad 
val.l    [1/: 


(7c  per   lb.  * 
4SX  ad  val.l 

(7c  per  lb.  * 
4SX  ed  val.l 

(7c  per  lb. 
*  S7X  ad 
Tel.l    li/l 


(7c  per  lb. 
*■  49X  ad 
val.)    (i/) 

(7c  per  lb. 
•f  Sl.SX  ed 
vel.)    (i/) 

(7C  par   lb.   4- 
4SX  ad  val.) 

(7c  per  lb.  '*■ 
4SX  ad  val.] 

(7c  per  lb. 
•••  47X  ad 
"el.)    (i/1 


t-rmr  -  •  !    :4_C    of 


/ 
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-08. ?i 

.:8.3a 

.08.92 

.09.06 

409. 10 
.09.  1* 

.C9.18 

.09.22 

.09.26 

409. 2B 
409.30 


409.1* 

409.42 


MTHZX    :  I 
-24- 


;?roduc'.  ».••:. 

'Ofwr  : 


iT*itn»oplaiClc..  •:] 

stvrent      H5S '     re» Ins .«••••• ••< 


S:  vr  en e-ac  r-^ 
rn".-.  1 


icrlle  (SAM) 


■•••••«••••••••• 


;jp3  .vTieci  .     ■  srp.:.  .  TDtrf       ei.cpi 
AJS.    KB5,     »-ci    iA>    -€»l-a     


Mnyd    realr.a ««...« 

.Clvl    rei'.  rn      e.g.,    lli.lyl 

"p,:»y  real's.  ■  -  .•••••••••••••••••• 

?ol?«iter   realm  ,    un»«:  .  r  a^ed..... 
?  0  .  V  u  r  e  I  ^*  "  "S    r  •  t ;  ". »  »  „ ■>•«•«•< 


froducti    chltfl'    i»ed    «a    laautanta    ':-:. 

preparing    or    fl?.l§ning    :exti;ea'. 

Surf ac»-«ccli'e    igar.ca   «r.d    iTT.t^e'-ic 
dtcergaot  •. ••• 


Other: 

3i  e«  1  c  a  1    V  ?*  ^<I  '-^    ■  -    '■ "  • 


.•••«•••••• 


Troducti    Jtxctpt    thoae    la    itema    .09.;;.     -  .*- 
and    409.281    chiefly    J»«d    fpr    ac    :ne    Jt 
co«aioatlon   af    tie    fo;i3wt!ig    purpoaet:       ta 
detarjeata,    wecttag    agenca,    eaiu.i  i  f  ler  »  . 
dtaperaanta,    or    foaiala«    ager.ca .....,,, 


#•••••« 


Producta    chiefly    '.aed    aa    plaat  Ic  lien  . 


SodloB  benxoaca. 


••••••.•«. 


^ 


\ 


(See  Annex 

7.61   ad   Tal. 

17c   pe  r    lb. 

III! 

♦  67.5:  ad 

val.;    (i.  1 

(See    Anne« 

Q.  ^c   par    lb.    ♦ 

■'c   per    lb . 

III' 

9.  H   ad   val. 

*    .5.51    ad 
val.j     IX") 

ISee   Annex 

0.4c   per    lb.    ♦ 

:'C    per    lb. 

ini 

9.:t   ad    val. 

»   .^:    ad 
val.l     !i/! 

tSee   Anne* 

6.11   ad   val. 

;7c   per    lb. 

nil 

♦   «9:    ad 
val.;     '.l_'] 

1.4C   per    lb.    ♦ 

I7c   per    .b.    ♦ 

9t  ad  Tal.. 

i5I   ap    val.! 

(See  Annex 

5.31    ad    val. 

!7c   per    lb .    ♦ 

III) 

.i:   ad    val.l 

ISee   Annex 

fj.  ::    ad    val. 

;7c   per    lb. 

nil 

+  4  71  ad 
val.!     [U] 

tSec   Aooex 

6.51    ad    val. 

17c   pe  r    lb. 

nil 

♦  48X   ad 
val.l    n/1 

;Se«    Annex 

0.1. c  per    lb.   ♦ 

PC   per    lb.    ♦ 

nil 

9t  ad   val. 

451   ad   val.l 

(See   Annex 

6.3X   ad  val. 

17c   pe'    lb. 

HI! 

+   51.51  ad 
val.l    li/1 

;See   Annex 

5.8:   ad   val. 

(7c   per    lb. 

III] 

*  45X   ad 
val.l 

!Sec   Annex 

ii:i 


ISee  Annex 

nil 

b.  II   ad   val 


6. 61  ad  val  ■ 


6.!t  ad  val. 


7C    P^  r    lb. 
♦    5"!.  ^I   ad 

val.,  :y] 


i7c  per    lb. 
*   49. 5t   ad 

val.l     lUl 
!7e   per    lb. 
♦  49.51   ad 

val.l    n/1 


Syntbetlc  tanning  ■atarlala. 


ISee  Annex 

nil 

7. 71  ad   val. 

i7c   per    lb. 
>  44. 5X  ad 
val.l     ii/1 

[See  Annex 

nil 

O.lc  per   lb.   + 

17. 7Z  ad  val. 

17c  per    lb. 
♦   57X   ad 
val.l     IWl 

(See  Annex 

nil    , 

8.2Z  ad  val. 

[7c   per    lb. 
+  65. 5X  ad 

val.l     Ii/1 

(See   Annex 
III] 

U.3X  ad  val. 

[7c   per   lb. 
♦  48. 5X   ad 
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409.30 


409.54 


409.58 


i.:-j,*: 


[Colore... :1 

Vet  blue   I    (synthetic    Lndigo), 
No.    73000" 


'Colour  Index 


.•ic;i    o^^e   45;    106; 

/^cld  yellow   116; 

Basic  blue   3; 

Basic   red   14; 

Basic  yellow  L,   11.   13; 

Dire-:   b 1 -a   86; 

Dire:-    rei    33; 

Dtr«::  :     •■«  -  lou    2?; 

Dli-.e-i*    --.:    - 

FluJ-es-e--.    ■i:.gT.;.£c.lr.i,   dgt 

So.-.?-.  •-     i-ange    11; 

So.-.?^-      ellow   25; 

'■ir.    '■!:■: irr    ); 

V3t    ;ranj*    2,    7;    and 

Vat  violet  9,    13; 

all  the   foregoing   ob*.  ii-si 

factured    In  whole    -, ;    ■..-    :>a; 

provided   for   In   Suipa.-'.   A  . 


325 


i«rt(?ed,  or  aanu- 

:  -  ^-i  any  product 

:   i  .. if   this  pare... 


Acid  black  31,    SO,   94,    129; 

Acid  blue  54,    127,    U5,    143; 

vc.i    -rr,wn   44,   46,   48,    58,    198,    189; 

Xz::i    i.-ee-.   40;  ,j 

Acid   red    130,    145,    174,   211; 

Acid  violet    19,    31,   41,   48; 

Acid   yellow  2,    75; 
Basic   orange  22; 

Basic    re;    :  7; 

Direct    p. act    ';;  .    -• .  , 

Direct    b..e   92.    .06,    iOd.    109,    iaO.    i72| 

Direct    btowr.    .03,    115,    116; 

Direct    ?reer.    5,    29,    31; 

Hirect    orange    37; 


Disperse   blue    J'- 
Fluoreseenc  brig 
Ingrain  blue  2; 

■■^jprcar.t    'Plac'i":   S; 

r  '  * 

Horaant    ^rees   47; 
f4^rdar.c    red    .  ',    27; 

Seactlve    ■~:a-:i    1 
Reactive   blue    L 

• 
2. 

4; 

Reactive   ora?.ge 

1; 

Sea:;  !•-■»    ztc     .  . 

2 

3, 

'^.eac  '.  ive    ;fe  .  l.,:w 
Vat  blue   2; 
Vat  red  44; 
Vac    »oIjbli:i«J 

;:a 

.-.^e 

Vat    /e.xow    .„     ;. 

all    I'-e    :oregcir 

t     > 

p '  \ 

'iC'r-rel    ;-    j^.c  . 

e    : 

T      ■- 

prr,'::e-:J    :  .  t    :- 

3  ,P 

^i' 

Hi- 


13.   24s 


5,   *: 


ii-4P  .    ;?rl--»-! 


-p. Ota,    pvea.    iz^    s:alr.a       tt:^::     :-~e:i 
vr.e: ~er    sc^..p.e    ct    act    '."    ■*«  :. et  ,,    c:'.  i:-*'. 
derived,    or    ta-uf  a.:tarei3    .'P     .ffi  •:  I  e    :-    .- 
part    fraa    i-.\    prpd--;cp    pr-nri-ie-i    :pt    •_;    j.pjir: 
».    Pt    15   of    '.-.La    par:; 
.Az  li    pvea 

Acil    plac*   '1,   ^1     76.  83,   m,   127, 
.}:,    13  2.    :  39     ,P4.   170.   183,   194. 
i99. 
Acii   p.>e   u*.    fcO,   51,   66.   72,  81,   82, 
83.    90,    98.     .:2.    112,    123,    126, 
127:1.    130.      13.    140,    142.    147.    151, 
172.    182,    :45,    ,?3.    204,    205.    208, 
209.    221,    225.    :;9,    239,    242,      247, 
25C,    254.    2etC,    ;•;!.    264,    266,    268, 

2SC.   :p?,   -9'::   :-^,  312,  317; 


1. 5c  per  lb.  ■•■ 
14. 4Z  ad  val. 


{3e  per   lb. 
*  29X  ad 
vel.l    (i/1 


V 


[See  Annex 

mi 


20s  ed  val. 


(7e  per   lb. 
*■  63.5:  ad 
val.l    (i/1 


(See  Annex 

nil 


14. 2Z  ed  vel. 


(7e  per   lb. 
■►  SOX  ed 

»«l.l   [in 


0/  Ttila   rate    nf 
1979.  Sec.   223. J 


.e  p :  J    :  ?*    »■; 


"  i  p  ft    ^.i  ■  V 


«Benta  Act  of 
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IColori 


*09.62 
( c  on . ) 


409.  M 


409.68 


409.70 


409.74 


409.76 


[Colon 

[AcU 


A^ld'bro-n    10.    il,    1C.    13,    .^    K.    ^.i. 

83,   IOC.   iDi.   .:3,    .:*.    ::^.  ■-'•. 

126,   ; : '.   ; » " .   •  ^  ^  ■   •  -''  ■   • " '  •  ■  *  -  • 

163^   •-65,    ;so,   'i?;,    .?^.   ;;-.  --''. 

Ill    135,  :i?,  :3i.  :<!i,  >«,  ^s', 

2'o!  hi',  til,  :s3.  :3=>.  :■»«.  -"'-• 

298,  304,   3:1.   y.'.  115.   ]:: ,  ;::. 

324,    325,    )3C,    331,    355,    :!^>9.     SH, 

360,  361.    362; 

Acid    grten    26,    23.    »i,    -3,    ■J-J .    ^«i , 

70,  71,   n.  90,  »2.  ?-.  ':.   ''.   ^"i 

138,     112. 

Acid    3r»ni«    3,     P,     13.     33.    .?,    •'. 
61.    ?6,    ?9,    94,     .::.    lit.     .35.     .^2; 

A£ld  rtd  37,  .2,  49,  52.  ^^  ^8.  "2. 
ill,  ;;3.  .2'.  13;.  138,  .43,  .55. 
161,  !99,  213.  215,  216.  ;:6,  22% 
228,  249,  252,  25",  259,  IK,  ;6;, 
243,  274,  291.  282,  293,  3C1.  7C3, 
310.    315,     330.    331,    332,     336.     35\ 

361.  362.    392; 

Acid   vloL«t    9.    34,     36.    47,    ',6,     '5, 

90,  90,   103,   109.   .11.   ::;; 

Acid   y«llow    ?,    64,    96,    111.    ll'. 

136,    155.    167,     L83,    .9*.    .9*,    2:8, 

223,    227; 
Copper   phth«locy«Qlne-3,  3' ,    *.    '' - 

tttrnulfoolc    ictd; 
Copp«r    ?hch»locy«rvloe-4 ,    4",    4", 

4' '  '-cetr«»ui  Joolc    »cld .••••• 

Otri«r  : 

?Taducti    jrovlded    fit    In    tn« 

Ch«mlc«l    Appeadli    :o    tn« 

T«rl£f    5ch«dul«» • 

i 

Oth«r..... ....•• 


62,    66. 


i«Jlc    d7«i: 

S««lc   bl»ct    '; 

J«»lc   blu«    41,    45,    48. 

71,    78.    80,    91  .     120,     >1  , 
l»«lc    jr««o   6,    8; 

tailc    or«ng«    30.     35,     36,     3',     »}.    »4; 
Batlc    rtd    23.    28,    :9.    »3,    i* ,    *6,    ^9. 

100; 
Bjiilc    violet    2,    22,     25,     37,     jS.    «nd 
»««lc    T«Uow    19,    23,     :•,     35.     '9,    40, 

45,    54,    56,    63.    '3 ■ 


Ot(i«r ! 

?Todii<:ti  prtjwtded  fir  la 
Ch«»lctl  Appcodli  to  :h« 
Tariff    3cn«dul«« ..-...-.  . 


ISc(  Annex 

an 


9.21  ad  val. 


IIU 


91  ad  "■!■ 


Oth«r. . 


(8m  toMX  201  (d  Tal. 

nil 

IS««  AaiMX  liX  ad  val. 

Ill) 


(7e  p«r   lb. 

*  521  »d 
Tral.l    li/l 


IS«a  Annex 

III) 

2OX  ad  val. 

[7e  par  lb. 
*  69.51  ad 
val.l    [l/l 

(Saa  Aaoax 

nil 

15t  ad  fal. 

17e  par   lb. 

♦  69. 5X  ad 
•    vaX.l    [jyi 

(7e  par  lb. 

♦   5U   ad 

val.)     (i/l 


{7e  par   lb. 
*  701  ad 
val.)    Ill 

(7e  par   lb. 
4-  70X  ad 
»«1.1    [1/1 


UMI 


(J_/  Thla   rata    rtflacta   tna  »odi;  ictc t.-a   =f    >   -oloam   2   rata   of   duty  purauant   Co   tha  Trada  A(raaaanca  Act  o( 
1979.    Sac.    223.1 


409.78 


409.82 


39.34 


409.86 


i:9.90 


409.92 


(Colors. ..:] 

[Colors...:] 

Direct   dve« 

Direct    t.a    ^    51,    69,    112,    lU,    118, 

122; 
Direct  blue   74,    77,    90,    1J7,    156,    158, 

158:1,    207,    211,    225,    244,    267; 
Direct  brown  97,    113,    157,    159,    170, 

200.    212,    214; 
Direct   green  33,    59,   67.    68; 
Dtract  orange  17,   60,    105,    106,   107, 

US; 
Direct    red    9.    39.    92,    95,    HI,    127, 

173.  ;o'.  ;;;. 

Direct  violet   i)!,   93;   and 
Direct  yellow  27,    39,    68.    93,   95,   96, 
98,    109,    110,    133 

Other 

Produces   pcLsviied   for   in   the 

Cheaical  Appendix  to   the 

Tariff  Schedules 

Other 


;■.  sperse  5  1.8  19,  26,  55,  56,  58, 
•:   '3.  -i.  83,  84,  93,  95,  122, 
125.  .:9.   H,  165,  180,  183,  185, 
200,  ;S4.  ;S5.  288,  295,  296; 

Disperse  browi  ;9; 

Disperse  green  ^ ; 

Disperse  orange  '.  '.3,  20,  31,  47,  48, 

5fc,  63,  '0,  90.  *■!.  127,  137; 
Disperse  red  44,  "2,  ';,  9C.  93,  107, 

118.  121,  122,  131,  ;31,   3*.  151, 

169.  ;9i.  202.  :c3,  ::..  :'=■,  282, 

310. 
Disperse    vi;»et    23,    57.    li.    iod 
Disperse    yellow    13,    63,    65,    82,    85, 
91,    1C7,    119.    122,    124,    126,    139, 
.-"2.     ISi,    202     ..••..•...•••..••. .....I 

Ot.-.er; 

Products   provided    fcr    ','    :.- 1 

■2^e«lcai    Appeadlx    co    c.-.e 

Tarif  f    Sc^edules  ..••... •< 


[See  ^.rtt  9.5X  ad  val. 

111! 


11  11 


val. 


(7c  per   lb. 
4-  53.  5X  ad 

val.l    (i/l 


LSee    ■^.- -,ex 

20X  ad  val. 

[7c  per   lb. 

HI] 

'f  64. 5X  ad 
val.l    (1/1 

(See  Annex 

ISZ  ad  val. 

(7c  par   lb. 

nil 

4-  64.5X  ad 
val.l    ti/1 

[7c  per  lb. 
'f  SIX  ad 
vsl.l    (l/l 


[Sea  A.- 1*1 

33:    id  val. 

(7c  per  lb. 

III 

■f  62. 5X  ad 
val.l    lyi 

I ::  #  8    .*,C.  ~  ex 

15X  ad  val. 

(7c  per  lb. 

nil 

■f  62. 5X  ad 

val.l   [lyi 

n'  TMs    rate    reflects    cVe  -lodlf !c5*  tc:i 
197«»,    Sec.    223. i 


zoljme.   2   rate    ^f   duty  pursu«~t    ■:a    t^«  "rs-ie    -V.; -f «b*  - :»  Act   of 


45166 
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-:s- 


*M.W 


409.94 


IColori...:] 

[CoLori.  -■  •■' 


410.00 


410.02 


410.0* 


Solvere  if*'- 

Sol»«nt   bl«c» 
Sol»«ot  blu« 

67,  97; 
S<5l»«nc  brown 
SolY«nC  jr«ta  *,  '■ 
Sol*«ac  ortngt  *i, 
Sol»«at   r«d    '.    i8, 

92.    110.    U8. 

129.  130.  131 
Soi»«nt  »10i«c 
Solvacc    T«llow 

98,    160 


3,    2 

23. 


19. 

1J2, 


23, 
32. 


51. 

*2. 
,    19 
,    59 
.    23 

24. 

IW; 
2»  ; 
9. 


29.    2 
53, 

•  3, 

.     28 
,    63 

125. 

tad 


9. 

56. 


.    6 
.     ) 


34; 


5.    89. 


99,    91, 


Otiwr  : 


?TO<luct»   provided    for   la   th« 
T«rlf!    5ch«lu-l«« 


Oth«r  .  . 


•••••••••■ 


ta«cClT*    irtt: 

U«ctlT«    6Uc»    » 

■    1, 

11. 

21,     23, 

26,    34.    35.    »1; 

|ji«cclv«   bla«    7. 

9,     . 

3 1 

3.     .9.     22, 

23.    2*.    26,    29. 

3*. 

39. 

«0,       4  .    ,       42   . 

»3.    .4,    50.    51. 

52. 

^5. 

•)6.    -j',    ^9. 

'4.    '5,     '7,     -9. 

"9, 

92. 

9«,     .2  3, 

10*.     114,     116, 

w3. 

.36. 

13',     •  *  '^' » 

156,    157,     160; 

l*«ctlv«   brown    2 

5  . 

1  2  . 

19.     .9.    23; 

l««ctlvt    grt«a    5 

,    ■>. 

9. 

2 .     15.     . 6 ; 

t««ctlT«    oringt 

5  .    9 

.J 

29,    33.    34,    35, 

*2  . 

** , 

»5,     '■A.     ■54, 

67,    68,    69,    '0, 

'1  . 

92. 

9*: 

l«»cttv«    red    4, 

\    3 

.2 

13,     . 6 .     1  ' . 

19.    21.    24,    29. 

*Z  , 

42  , 

45.     '5.     !6. 

66,    78,    82.    83. 

3«. 

85, 

96,    99.     13*. 

116,    113,    119, 

121. 

■  "- 1 

,     123,     12*. 

132,    134.    151. 

152, 

159 

,  1 

lB«ctl-»«   "/lolet 

3           *; 

,     12 

.     23,     24;    ind 

l««ccl.»«   reilow 

»,    6 

27,    29,    35.    39. 

*  1  . 

%  1 

5'.     58,    54, 

81,    82.    95.    87 

1 10 

.    12 

*,  ^ ,  ,  , 

[Sa*  kaatx 

1111 


8.11  ad  v>l. 


[S«*   Annex 

nil 


IS««  Anaaz 

nil 

(S«a  Annex 
111] 


8.21   ul  vtl. 


20X  ad  vkl. 


151   td  v«l. 


(7<;  p«r   lb- 
*■  431  «d 
v«l.l    'A/] 


[7e  p«r   lb-   ♦ 
4St  ad   vaX.l 


17e  per  lb. 

*  631  »d 

val.l  li/1 

!7c  per  lb. 

*  631  ad 
»al.)  ;i/i 


ee  Aaaex 

8.31   »d  val. 

t7e  per  lb. 

nil 

♦  46. 5X  ad 

■ral.j    ii.) 

(_!_/    Thli    race    r«fl«c:«    -.rie   »o<l 
1979,    Sec.    223.1 


i;ici:l.-a  2i   a    :oiaan   2   rate  of   duty  purauaat   to   the  Trade  Agree«ent»  Act   of 
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-29- 


410,08 


4  10.10 


410.12 


410.  18 


-10.19 


.10.20 


.10.22 


410.24 


410.28 


1 

s  .  ,  .  :  ] 

Rea.-,:  Ive  .  . .  : ; 

11 1 S  e  r  : 

Products    pr-.-^  lie;:    :zr 

Ir 

're 

Cliemlcal    ."^jpcndli    ;-; 

tr.e 

Tariff    Schedules 

•  •  •  ■ 

Solublllied   vat   blue    5; 
Solublllzed   vat    orange  •!; 

Sclublllzed    vat    vell-u    ' . 
Vac    black    19,     30,     3. , 

'-'at    b  lue    .9,     2;  ,     ^6 ; 
Va  t    3  r  ^vn    3  3,     1: ' , 


47; 


green    . 

3ranije 
red    .  1^ , 
ve  1 1  ow 


and 


Other: 


Prod-jt  t  8  presided 
>;  eni  1  c  a  1  .\p  7  e  ad  1  x 
Tar  Ir  f    ,^c.-edt:*  ee  .  . 


Other, ,,,..,,,,,, 


Ot^er  : 


Herd  am    blacs    "5; 
Mordant    blue    1 ; 
Mordant   brown    75;    and 

Mcrdanc    red    il  ,    84  .  -  . , 


Products   provided    for    In 
Chentcal    Appendli    to    zte 

Tariff    .Schedules.. 


Other 


liarln    and    naf^ral    ;;idl!;c.    .■■■ol.^rs, 
stains    'except    toners:,    w1r,et.i,er 

not    Ic    water,    cBtalnec,    derived, 
tuxed    In   whole    or    In    part    fro« 
liarm    or    oatural    Indigo;    color 
or   bases,    indoxyl,    Inaoryl 

and    leuco- compounds    Iwt'ether 
or    not),    obtained,    derived,    or 
ed    m   whole   cr    In   part    fron 
Irarln,    natural    Indigo,    or    anv 
ovlded    for    In    subpart    A    or    B    of 


Color    laKes    and    toners,    obtained,    dercved, 
or   manufactured    In   wh.ole   or    In    part    froa 
natural    alizarin,    natural    ln''lgo.    or    acv 
product    prcrvlded    for    In    subpart    A    cr    E    of 
this    part: 


Saturai 

al 

dves.    a 

nd 

so  1  ub  1  e 

or 

or   taanu 

fac 

na  t  ur  al 

al 

acids . 

col 

cotnpcun 

ds. 

manuf ac t  ur 

natural 

al 

product 

pr 

this    pa 

rt  . 

Pigment  black    1; 

Pigment  blue    16, 

Pigment  brown    22, 

Pigment  green    9; 

Pigment  orange    31 


i5ee   Ann* I 
Itll 

(See   As. -en 
111] 


[See   A^-nex 

nil 


[See    '.nnex 


ISfct    Annex 

in; 


[See  A.-.tcex 
lllj 


(See    Annex 

in; 

[See  Annex 

nil 


:.  ee    Annex 


2jX   id  \il. 


ac    V  a  1 , 


l":    ad   v«l. 


15t    ac    'Lii*. 


(7c  pci   Xb. 
*  62. SZ  ad 
»«1.1    (i/1 

[7c  per   lb. 
.•■  62. SZ  ad 
▼•1.1    (J/l 


[7c  per  lb. 
+  47. 5Z  ad 

val.]    [i/1 


(7c  per  lb. 
♦  74.5Z  ad 
val.]    (i/l 

(7c  per   lb. 

+  74. 5Z  ad 
▼al.l    [i/1 


(7c  per   lb. 
*  49. 5Z  ad 
▼al.l    (i/l 


[7e  per  lb. 
+  49. SZ  ad 
val.l    (i/1 

[7c  per  lb. 
+  49. 5Z  ad 
val.l    li/1 


[7c  per  lb. 
•t-70Z  ad 
▼al.)    (i/1 


34,    36, 


!_!_/   Thla    rate    reflect 
1979,    Sec.    223.; 


s    the   modlfioatlcn    of    a    colu«n    I    rate    of    iutv    pursuant    to    the    Trade    Agreements    Act   of 


45168 


410.28 
(coo.) 


410.32 

410.3* 
410.36 
410.40 

410.44 


410.48 
410.52 
410.54 

410.40 

410.44 

410.44 

410.63 
410.72 
410.74 
410. JO 


410.34 


410.88 


410.92 
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ANNtI    II 

[CoLart . .  .  :  ) 

[Color.  . .  :1 

PigMOt   red    9,     14.    34.    »«•  3.    5?,     !12, 
139,     U4.     146,     151.     ;«6.     I!i9,     I'O,     :'l, 
175,     I'b.     177.     179,     180,     '.95.     :S«.     19:, 
199,     :08,     ;09.     220,     ::i  ;    ind 
ngmmnt    y.Uo«    49,    81.    93.    95.    97,     lOl .  .    „      .         ,  ,,  ,k 

^5,      ,,0      -17      pT [S*«  Annex  8. 31   id   »«1 .  (7cp«rlb. 

III!  *  '•*»   »<1 

vil-I     'A/] 

Oth«r: 

Product!    provided    for    la    th« 

Ch««lc«l    Appendix    to    the  

T.rlff    Scn«lai.. .-  [S«.   Ana«  201   .d   v.l .  (Tcperlb. 

Ill)  ♦    70. 51    «d 

v-,r  ,,.,.....,...,...,.•  tS««  Aan«t  I5t   ed   vil.  [7c   per    lb. 

'"■       nil  +   70. 5t   ad 

v.l.)     [U] 

Pe.t   color   b...e [5..  Ann«  12.5X«l»a.  (7c   per   lb. 

till  ••■  531   td 

»»1.1    (i/1 

rt«t   -olor   i*ICi '  r5ee   Annex  12. 5t   ed   »il.  [7c  per   lb. 

"  ml  ■••  54.51   »d 

»»1.1     [i/1 
Sephthol    AS   md   ierlvitlvei (See  Annex  Ut   *d  v»i ,  [7e   per    lb. 

nil  ♦  40:  «d 

vil.I     lU] 

Products    iulteble    for  »edt-ln«l    'i»e,    lod    dnige:  * 

:^t«lp.ed.    derived.    .:r   nenu-'ic t ured    la   vnole    ;r 
la    pert    f  ro«   eoT    product    otovlded    for    In    »'iS- 
pert   A  or    B    of    thl»    perti 

Producte    eulteb.t    far    «edt:Ls:«i    jee 

AceteolUde [See  Annex  10.81    ed    v.l.  ;7cperlb.* 

HI]  45t    ed    val.l 

Beai»lde>-vde ••  fSee  Annex  7.21    «d    v.i.  [7c    per    lb.   •»■ 

III]  451    «d   val.] 

Seaio'-    t£'d  •  [See   Annex  3.61   «d    vil .  (7c    per    lb. 

nil  +  «i9-5I   td 

v.l.  I     !i/I 

:-!(«[)Qcr,oL    ■3e:a-a«phth::l). .............  ISee   Annex  T   »d    v.l.  ;7c   per    lb.    *■ 

III]  451   td   v.1.1 

R*,nrc<.=ol [See   Annex  5.91    «1    vel .  Cc    per    lb. 

ml  ♦   34X    td 

v.1,1     lU] 
i*llc<:c    .c:d    «r.d    It.    t.l'.i [See   Annex  8.7t   mi   v.l-  [7c   per    lb. 

nil  *  '3t  *^ 

val.l     (i/1 

I>rugi  :  m 

v:et?heRe:lJlae      deceit  In '  - [See   Annex  4.7t   *d   v.l.  [7c    per    lb. 

'Ill  *   54.51   «1 

v.l.)     (i/l 

A£ecT:»..:cTlic    ..td    ;Aj?i:i=H [See  Annex  10.  2t    »d    v.1 .  (7c   per    lb. 

nil  ♦  821    ad 

I  ■■  v.l.!    il'] 

4ctl?vTtr.e ^5ee    Annex  7.21    ad    v.l.  [7c   per    lb. 

nil  *  *'■  51  .d 

v.l.]     lui 

5-Chl  ;ro- '-'.  .:id  :— ■'-';  .ilp.ollnol       :.>■!?- 
;hl.LirhTdroiT5'jlr.      tod    l-.'.~    o- 
i^loroohecyi    -  !— d  la«  t^T  I  .al~,oof>- 
pTl'pvrldlne   ».:-»--•     '  ^.1  ot  ipheo  i  r- 

mloe   ».■  e.'»^  .     .^,... [See   Annex  7.61    ad    val.  [7c    per    lb. 

nil  *   '5-51   ad 

v.l."     [U] 
01eth^luilr!o«c.:'-.';'.i:.i,      :  •,  1  -  .  tn«) ...  (See   Annex  101   ad   val  .  [7c   per    lb. 

ml  *  101.51  «i 

val.!     [U] 

5-8t  h.vl-  5-oneav  ;  rL«i«rvd  r-jT^  irr  ;a  I  ■: '-  "-«- 

4.5^100.    ''?r  1*1  i-t,.    [See   Anoex  5.31   «1    v.i.  [7c   per    lb.* 

IIi;  451    ad    val.l 

ayd.atotn    ierl". t 1 v»i 

!«ethy  Ipheof  t.-'l'Sy^ac.;  .  !a  . 

(Mepnenytotn, (See  Annex  6.71   «1   v.l.  [.cper.b. 

nil  ♦  "^  '^ 

val.l    lu: 

[1/   rhU    rate    reflect.    Che  «odl£U.tloo    ::'.    a    zd.jmc    1    rate   of   duty   pureuent    to    Che   TrKla   AgreeMnt.   Act    o£ 
197?,    Sm.    223.1 


.  ?4 


« 1  1 .  00 


4! !.04 


411.08 


ill.  10 


.11.12 


411.16 


a  i . . .4 


411.32 


.1 1. 36 


411.42 


il 1 . ^4 
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ANKEX   II 

-31- 

(?Toduct». ..  :1 

[Obtained . . . : 1 
[!>ruga:l 

[Hyd.ntoln. . . : 1 

Other ..,,,  s»«   Acaex  t .  ~Z    ki   v,;,  (7^  per    ib, 

:::;  ♦  63X  ed 

»el.l    (1/1 

laidaiollna    derivatives: 

2- Benzyl -4 .  ^-Ijildaic  1  ine   hvc;  rc- 
chlorl.de    (Tolaioiln*    hydro- 
chloride)  .,  [See   Ar.oeji  t.,;    a.    ...1.  (7c  per   lb. 

III!  ••■  58. SZ  ed 

»el.)    (i/1 
Phenylber.rylaBlr.oethy;  Imldaicllne 

hydrochloride ,see    M^nex  s.t;    g^    ,,j;.  pj  p,,   |^, 

mi  ■»•  SIX  ed 

»•!.!    li/l 

-  Others 

.Products    provider    for    m 
the    Chenicai    Appendix   to 

the    Tariff    Schedule. .:.ee    ,\r.r,ei  tl    .ic    ,«..  (7^  p^^   lb. 

IIIJ  ♦  51X  «J 

vel.l    ti/1 

^'^ej^ 61    ad    v.l.  17C  per    lb. 

■f  SIX  ed 
vel.l    (i/1 
P^.eno.f  i;  r.s.  <?ir ..«e    iccei  ".-1    s  :,      al.  (7c  per    lb. 

li :  +  S3X  ed 

vel.l    (i/1 

FV-.erivlecr.r  Ine    r.yd  r  och^or  i:e (See  Annex  6.8X    ad    v.l.  {7e  per    lb. 

nil  +  S8.SX  ed 

vel.l    (i/1 
Selol   (P-iecv.    sB.i    ■.    ar    (See   Aiin«i  6.8X  ed  vel.  (7c  per   lb.  + 

III  4SI  ed  vel. J 

S>. :  fiaie  :■  S2 : -e  ..................  .....••»  (See   Aiir-ex  ^t    ad   vel.  [7c  per   lb. 

ni:  +  801  ed 

vel.l    (i/1 

■^  u .  1  a  d  1  a  z  i  r;  p  ,  9  ,. .  1  a  r  '.^  a  n  : : ;  -:  e  , 
•  u  1  f  aai e  r  a  z  1  -  e  ,  s  ■. .  f  a  p  vr  i .:  1  n »  . 
an  d    5  a  .  1  c  V  ^  a  z  c  s  v.1  J  a  "  ''T  :  :  m  e 

(Sulf  asfl.aiir.e :fe»Ar.nei  1  1  .  "-I    »d     ,«;,  (7Cperlb.   + 

:ni  128. SZ  ed 

vel.l    li/l 

Other; 

Alltalolds   and    thplr    aalta    and 
other    derivatives; 

Hphedrlne,    paeud  oephe^r  me  . 

racephedrlKe ,    and    "-elt 

aa^lta ,  [See    Annex  '.'•tac-.-al.  (7Cperlb. 

::i;  +  S9X  ed 

vel.l    (i/1 

Papaverine    a-.j    ;:*    aalrs: 

Ethaverlr.e    ^.vdro- 

chljTlde. [Sm    Kav.ei  f.-t    ».;    ;al.  (7«  per   lb. 

llli  ■*■  48. SZ  ed 

*el.l    (i/l 

y  Other; 

Pt'^v,^  :«    pr  ?v;ce.; 
'  ; .;  r    1  a    :  h  e 

■->.enlcal    Appendix 

to    the    Tariff 

Sc-eci;;t8 (e,e    Ar.r.ti  ll.tl    »c    vt,.  (7«  per   lb. 

11 ::  ♦  104X  ed 

vel.)    (i/l 

Other 11.6X  »d  v.l.  {7e  per   lb. 

•••  104Z  ed 

V»l.l    (i/1 

Other: 

Ajecoline.    hvdrobro— 
mide; 

!>e.erpldlce; 

Ergonovme   aaleate; 

U;  be  line    eulfate; 

Meperidine    hydro- 
chloride; 

\\_!  Thle   rate   reflect,   the   iiodif Ic.clon  of   .   coliam  7  r.te   of  dutv   pursuant   to   the  Trad.  Aaraeaents  Art   of 
1979,    Sec.    223.) 
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4  '.  1 .  »* 
(ccm.) 


4ll.»8 


4 1 1 . iO 


.11.52 


411.  ;6 


411.  53 


4 1 1 . 60 


411.64 


411.68 


411.72 


411.74 


umzx  :i 

-  32- 


(Producci... ;  1 

[Obtained.  .. 
;orugi; 


iO'.h«r : 


[KltMloiit.  ■  ■  l] 

Nicotlayl   tleoh*! 

tartr«c»;    tat 


' .  "  ed 


;n 


■■MCI  ;  i.    V;-?^'--: '.  " 
:■    •.  r. «    T  »  r  :  I  £ 

:  ''  e  ■!  ,.;.  .««...••••••• 


Other . 


■C.M.*fl»    jS»<1    <a    ir.:  *.-S'j»e»nC«: 

?T3m«cr*t  ;-!■   "ydcochlorld*; 
rr;;r      lame  hydrocblorld***- 


Otner : 

tn    trie     >M 
Tarlif    3'-r.< 


l«d  for 


■••••••■••• 


Jtrer  . . 


At.  1 1 S  1  ■D  t '.  t «  : 

."BBp  1  ■:- 1 1 1 1  n    i  - 
*«1-| 


ka.ly    ;r  jv.  ,;»^;:    fori 
i«  t  f  e  c  I  >  . ;  n  , 
■odlua; 
CloMclllln, 

Z\.:l0J.i:     Ilia, 

'i.-iouctHln, 
i'l-jis: '. llln); 

;>x«c  1,.  1.  :r,  , 
904!  ■-!■  -  ...,.„. 


p  r  av  1 J  e  ■!    f  !■  r 
la    :",» 
Ch  fm  i  z  •  • 

the  Tariff 
Schedules • 


OchM. 


[See   Annex 

an 


[See   Anaex 

ml 

9. SI  td  val. 


(See   Anoex 

ni: 


iSee    Annex 

nil 

7.41   ed  v»l. 


71   ed   v»l. 


9.31   »d   val. 


6.6X   sd   val . 


9.:t   id   val. 


'See    \nn«i 


[See   Annex 

9-11   ad  val . 


[See   Annex  6.9t   »d   val. 

I :  I ; 

[See   Annex  6.?t   ad   val. 

ai) 


5.81   ad  val. 


7.4Z  ad  val. 


17c   per    lb. 
♦•   501   ad 

val.i     U-'l 


:'C    per  lb. 

*   381  ad 

val.l  lU] 

;7e  per  lb. 

■>■  88t  ad 

val.l  [U] 


'c   per    lb.    < 
a5I   ad   val 


;  7c  per  lb. 

*    821  ad 

val.;  11/ 1 

;7c  per  lb. 

+  32t  ad, 

val.l  ;1/1 


;7c    per    lb. 
+  48.51   ad 
val.l     [i/1 

^7c   per   lb. 
+   491   ad 
val.l     [U] 


[7c  per    lb.    * 
451   ad   vai.i 


[7e  per    lb. 
+   56.51  ad 

val.l  nn 

[7e   per   lb. 
+  56.51   ad 

val.l     [1/1 


[1/  ThU  rate   rafl*ctt   the  •odlflcacloo  oi   a   coluan    ;    race  of   duty  purauant   to  tha  Trade  A«ree««nti  Act  of 
1979.  8m.   ZZ3.1 
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ANNEX   II 
-33- 


[ Products. . .  :  1 

[Obtained  . . . 
'Drugs: 


411.76 


411.80 


411.84 


411.86 


411.90 


411.94 


411.96 


411.98 


[Other:  1 

lAntl-lnfective. . .:] 
[Antibiotics : ! 

Other .... 


Antl-lnf ect Ive    sulfonamides: 
Sulf athlazole    and 
•ulfathlaiole,    sodiun.. 


Other; 


Products   provided 
for    in    t.he 
Chealcal    Appendix 
to    the 
Tariff   Schedules. . 


Other. 


Ar.c i-lcf ec t ive    agents,    n^ot 
specially   provided    for: 

Acriflavlne ; 

Acriflavlne    hydro- 
chloride; 

Bun ami  dine    hydro- 
chloride; 

Carbadoi ; 

C 1  op  i  d  o  1  i 

Crotamiton; 

Decoqulnate  ; 

Dilodohvdroxvquin; 

Ethionamide; 

Nl:arbeiln ; 

Niclosamide ; 

Oxyquinoilne    sulfate; 

Pentamidine ; 

Phenylmercurlc 
nitrate; 

Pyrailaamlde ; 

St  ibopr.en ; 

Th  imer'csal ; 

Thymol    ioalde; 

Tolnaftate;    and 

Tr  Imethopr  im 


Other : 

Proaucts    prcrv-icea 
for    tn    the 
Chemical    Appcr.dii 
to    the 
Tariff    Schedules.  .  . 

Other 

Autonomic  drugs,  except  ai'nalolda 
aca  their  derivatives: 

Crooolrn,  sodium; 

Furosemide; 

Glipizide ; 

Isoetharlne   hydrochloride; 

Isoisuprlne   hydrochloride; 

Nylidrln  hydrochloride; 

Procyc  lldlne  ; 

Salbutamol    i'Aibuterol);    and 

Terbutallne    sulfata 


See   .Annex  6.5*   ad  val.  (7e 

1  n  I 


151    ad    va^  . 


See   Annex 


;.ei   ad   val. 


'See  Annex 


ad    V I 


-■te    A::nex 
5,. I   ad  val 


vela 


(7c  per      ►. 
*  133Z  ad 


il    «a    vj^ ,  [7c  p« : 


*■    ^  *■  I 

ad 

■>■■  *  1  - 

m 

;   7't  T 

.  :;  . 

-  ^» : 

XiC 

vai.j 

Wi 

t7c  par  lb. 
*  46Z  a4 
v*l.)    (i/l 


(7c  Pf '  ■  • 

67  .  '  1  «.:  ■■*  1 .  J 
(7c  p« 

67.':  a-  ■ .:.! 


[7c  par   lb. 

-     c     I     «d 

..:■....,         ,1/1 


[W    This    rate    reflects    the   Bodif Icatlon   of   a   coluan    I   rate   cf   duty   pursuant    to    the   Trade   Agreiseeti   Act   of 
1979,    Sec.    223.1 
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-3*- 


.12.02 


i.i:.34 


4i:.:6 


1.12. '.0 


412.14 


i  1  2  .  1  9 


412.22 


412.26 


412.30 


;Pr»ductf  .  . .  : ) 

10bt«la«ii .  . . 


jtn«r  ; 

?r3duc":»    -r-j:.:mi    fot 
;  -    :  ^  «     ^;  em  1  ■■  i  .. 


Othar. 


i.<.a.-i-s    1-'    t-elr   derlvtclvas: 
-1 .  i  rj.  ii.ne   Tydrochlorld*; 
;  - 1  f  L  n  p  '^r  4  :    "  ^  ,     4  t\d 
«ar£ir:r. .    3j-:ji ••• 


Nv 


Othtr; 


Product!  provided   for 
la    Che   Chealctl 
Appendix   to    th« 


Other. 


"<  mat  -  .  jgi^i.   i«£--s   »nd   locel 
ir.  e  • : "  -^ :  lc» 


:r.ii    ;r-3jir:l/    irtectlog    the 
-e--rj.      .'-/DUS    system ,    except 
i^ta.;;-;i    *id    their   derlvetlves: 
A.'.i.<,'»lcs,    intlpyretlc*. 
J-  ;     .:— .noroonal   «Qtl- 
■. -  r  1  annfl- ?  ry   agents: 

'r  o    tyT)hene  hydro- 
chloride   


Other. 


Antlcoovuleants,  hypnotic«t 
and    sedatives 


^.- t  liierrAnarti,    tranquil- 
lizes,   ir,.:     ■■-er   psycho— 

<a  1  '  :'  I  r  '  v  .  ',  :■  e  , 

a^itapatai  1 -t?    :a«,*^:e. 

Clozapine; 

Droperl'lnl  : 

Fluphe- *?■--.■    ;ecanoate'; 

Fluphenazlr.p    'oanthate; 

Imlpraalne  hydro- 
chloride: 

Mesorliaz '.  '.'    Mesylate; 

Plperac  •'-  iz:  --r  ; 

^r       '■  .  ■  ^  :  f'.T  it'.  ■:" 
■iljl  .  *  a  ■-  «  . 

-  Tuii:    *   hydrochloride; 

Trifluoperazine  hydro- 
chloride   


(See   Annex  8.21   »d    val. 


3.;i    id   ■'»1. 


I  bee    Aiinex 


81    id    v». 


[See   Annex 
III) 


[See    Annex 


'5e«   Annex 


,iee   Annex 
III  J 


5. JI    ad    va 


31   id   val. 


'.::    ii  val. 


;3.-.t    ad    va 


h.il    id    val . 


") .  91    ad    val  . 


"ee    Annex 
1111 


^.'yl    id    val 


[7c   per    li  . 
+    M.5:   ad 
val  .  ]     Li./ 1 

(7c   per    lb. 
+   71.51   ad 
val.l     [1/1 


"c   per    lb. 
*■   ^l.il  ad 
val.l     tl/1 


[7c   per  lb. 

*  65:  ad 

val.l  (i/1 

(7c  per  lb. 

+  65X  ad 

val.l  [U] 

(7e  per    lb. 
+   51.5:   ad 
val.)     (i/l 


:^c 

per 

lb. 

♦ 

119 

5 1    at 

va 

i   •   i 

'^c 

per 

lb. 

♦ 

a7. 

5:   ad 

va 

1  •  1 

.'i' ! 

c 

per 

lb. 

-► 

^S. 

n  »d 

vaU: 

::/l 

;7c   per    lb. 
♦   45.51    ad 
val .;     1 1  'i 


:ir   This    race    reflecci    f «   aodlflcatlon  of   a  coluan    1    rjt.    :f    iutv    pursuant    to    the   Trade  Agree 

1979,  Sec  :n-: 


ents    A£t    o£ 
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412.34 


412.36 


ii2.38 


412. 4C 


(Products. . .  :1 

[Obtained  . . .  :  I 

Prugs:) 

iOther  : 


[Drugs.  .  .  :  I 

lAntidepressants. .. :] 
Other: 

Prcxiticti   provided 
Jcr    In    the 
Chealcal    Appendix 
to    the 
Tariff    Schedules.. 


Other. 


Other ; 

?j-XjCtB    provided 
for    in    the 
i^emlcal    Ajjpendtx 
to    the 
Tariff    Schedules.. 


See   Annex 


16.65   ad  val. 


1 6 .  *■  I   ft  i   ■■, « ; 


ao    V  a  ^  . 


Other. 


'■cI   ad   val  , 


'  :l    ;.»:-    .b. 
•■      -  J.  'I   ad 

V «  .    ,  '  I      '. 

(7c   per    ,  t  . 

*   U  -  .  ^  I    id 
va!  .  ,        :,  , 


"  c    per    lb. 
♦   58. 5X  ad 
val.)     tl/1 


412.42 


412.48 


412.50 


Hcraonea,    U'/rithetlc    smS  «tl  tut  ea  , 
and    ant  agon  lata: 
!>e8cnlde ; 
Dlenestrc 1 ; 
Epinephrine ; 

Epinephrine   hvd rochl orlde ; 
Estradiol    benioate; 
Fstradlol    cyciopancyl- 

proplonate    (Eatradlol 

c^-plonate  '■  ; 
NandroLone   phenprcplonate , 
and 
;.-Th,yToxlae    ;  Levothyroxlne  i 

sodium , . . 


Other: 


'Products    provided 
for    in    the 
■i^enicai    Appendix 
to    the 
Tariff    Schedules.. 


Other. 


[See   Annex 

nil 


6.51   ac    »a-. 


«    A  v:    V  A  i 


»*i.l  H/l 


"Z    ad   val , 


"C     7-fT     lb. 
*    '••  *  Z    ad 

v».-.      .1/1 


1.    lie  r    .b. 
■*-  78. 3Z  ad 
»«1-1    (i/1 

('  ■:    ?' t    lb. 


412.52 


412.56 


412.60 


Vitamins.    pr.Tvi tanir.s ,    and    their 
analogs    and    aerlvatlves    used 
prULarllv    for    their    vitaam 
ac  t Ivi  t V 1 

'."It  am  In    S^      Riboflavin    ^nc 
Its    salts    and    eaters' , 


vitamin   8^2    •  ""-'snocobalamla 
and    related    C'OTspounds    vitn 
'.'itaaln    B'^    actlvitvi.. 


't'ltamm    E    ' :.  -.3 
and    Its    esters! 


rocopnerol 


■■ee    .^nnex 


le*    Annex 


:«»    Annex 
1111 


.61   ad   vg! . 


16.2:   ad  val. 


val.l  a/i 


(7c  per  lb. 
*  62Z  ad 
val.)    (i/1 


^ 


(7e  per  lb. 
■*■  US.2Z  ad 
▼•1.1    (i/I 


-    t  J  ■  1 1   ad 
~1.J     tl/I 


;_!_,'    This    rate    reflects    the   rsodlflcatlon   of    a  column    2    rate   of    dutv    pursuant    to    the   Trace    Agreementt   Act    t£ 
1979,    Sec.    223.; 
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worei  It 


't    b 


4  L  2 . 64 


» I : . 46 


412. ii 


412. "0 


4L2.72 


412.  '5 


i:;.« 


i::.3* 


4L2.38 


.  4  .  2 . »6 

4  n . !» 

4  L  3  .  J* 

41  3.:3 

413.  12 
413.16 

413.20 

4  13.24 


(Producti  .  .  .  : !  ' 

;ObC«l.a«d.  .  .  t! 
iOtogi :  ! 


:vic»«lai . . . ;I 

3tTer  : 

?TX1uc'.t    yz-rv'.sad 
for    in    :ri« 
■>.eml':il    Vp.T<>o-Li 
:,  ?    •:  r  e 
Tirl  f  t'    -■"-  -ltd...  *»  ■ 


fJtaer  . . 


t-e     ::j;(!rol:»l    .»jre--:;iK    to 


Ot-er 


»•*•••• 


?T>gi,    trym    «nd:ever    «.;urr»    ?5:»i-e::,    ;  r  ■■■  1 '^  :  ,?<- 


A.roa«ct:    :^r    >Jorlfer>js    -  x:ioound«   lacludlnc   fl«wor», 
not    aarie:isl«    u    :3sme:L:s,    perfuB«ry,   or   toilaC 

prepar»tlo-3 ,    ir.d    no:    -jiixe-.    i3,l    nat    : -.r ta'.-.l"? 

Alc3fiol  : 

*:ii=e(l,    larlved.    or    -hjLr.u:  *:'-.:  r^    la    wno^e  or 
in    OiTZ    fr3«   a^T    srx:^;:    -j  -  7-/ 1  ■,  e '.    tar    la  Sub- 
part   *    or    3    -" t    : b u    sate. 


5«?-it1    '1>'i-.t'i--f- 


>lpneG»t    5x'.3e. 


?-'--»l    Jar.  1'.  I  In. 


da*l3 1 : jp  12  . 


Hetbvl    an r bran  1  tare. ••••••«••••••••••••• 


i-><e: -vlbe-.z- .    -slcohol* 


5-?ffnt7lc  l-~aaa  . '» 
r*^.  e  n  T  .  ac  a  r  ^  1  i  e  r  ■'  *  e 

^fstznj ^    alcohol* 

Saccbarln 


(S«*  Annex  6.9t   ad   val. 

Ill] 


6. n   ad  v*I, 


i  / 


[See  Annex 


6 . 9t   ad   val . 


.  ^I   ad   val . 


'See    Aiinei  9.11    ad    val  . 


f^ 


[Tt  per  lb. 

♦   49t  ad 

val.l  ;i'l 

[7c   pec  lb. 

+  491  ad 

val.l  11/ 1 


"c   aer 

lb.    *■ 

«3X    ad 

val.  i 

7c  per 

lb.   * 

451    ad 

val.', 

"C    per 

lb  . 

»    '91 

ad 

va  1 .  J 

: ;  / 1 

See    Annex 

31    ad    val  . 

;'C  per    lb. 

1 1 1 J 

♦    i-^l   ad 

val.;    :i/l 

3ee    Annex 

23. 51   ad   val. 

['C    per    lb. 

III', 

•<•  :  :'-.5i  ad 
val.;   ;i'; 

See    Annex 

1.8. 9t    ad    val  . 

■  •  C    3er    lb. 

HI! 

*   34t    ad 

val.l    :i'i 

See    Annex 

1 1 . 31    ad    val  . 

;  'c   per    lb . 

1 1  li 

•>■    i2.5t    ad 

val.)     il'l 

See   Annex 

16.31    ad    val. 

;  ^  c   per    lb. 

nil 

*   301    ad 

val.l   ;i/i 

See    Annex 

-t    ad    val. 

[7e  per    lb. 

UI; 

*   56.31   ad 

val.l    ;i'i 

See    Annex 

b.bt    ad    val. 

i^C    per    »b. 

1 1 1 1 

^   2:.:I   ad 

val  .  i     ' 1  '  1 

See    Annex 

12.  ;i    ai    val  . 

'"C    per    lb. 

II 1 1 

*    3;i    .)d 

va..;    ;i.'| 

;See   Annex 

6.5:   ad   val. 

;  "c   per    -b . 

III' 

»  5-1   da 

val . ;    ;]_' 1 

:'See   Annex 

9. it    ad    val . 

'C    per    .b .    ♦ 

i:y 

til   ad    val .1 

;See   Annex 

9.41    ad    val . 

:c   per    lb . 

nil 

^   ^0.;S   ad 
val .  1    ;]..  1 

'See   Annex 

Lb.  31    ad    val  . 

;'c   per    lb. 

ml 

♦   ":   ad 

^ 

vai.i     li'i 

'See   Annex 

"*      h.n   ad   val. 

're   oer    lb. 

mi 

*  bit   ad 
val.)     !_l/l 

Oy    Thti    r»te    rerlectj    :be   mcxiit  :■:»■'.  •.co 
1979,    Sec.    223.1 


.;.i«ii    ;    race   of    iutj   pursuant    to    the   Trade   Agreements   Act   of 


4:3. 23 


;3.3C 


413.32 


«i3.-0 


«  1  3  .  SO 


413.51 
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(AroMtlc        ' 

{Obtained  .  .  .  :)  . 

Ot  n  e  r  : 

Products    srov;„^,ed    tor    tn    tr.e    >,ea:^o.al  - 

A.-;per.c;lx    tc    the    Tariff    ;iche.i^.ea (See   Annex  11. 9t   ad    val.  (7c  per  lb. 

II :  ■»■  581  ad 

v.1.1  lU] 

-•'""■ 11.91   aa    val  .  [7e  p«r  lb. 

■t'  }8Z  ad 

V  »«1.1  (i/1 

Fr  JTC    whatever    soor:e     tr:tained.    .:e:lved,    or 
manufactured : 

Counia r  -.r. (See   Ar.nex  :Ct   ad    oil .  [7e  per  lb. 

i:  +  48X  ed 

»«1.1  li/1 

Methyl  9»l;y.<»re.  .  (See  Annex       15 ^7X  ad  val.     (7c  per  lb. 

ini  +  68.51  ad 

-•  »al.l  (1/1 

Vanillin (See   Accex  S.IX   ^i    .a...  (7c  per  lb. 

Ill]  >  48Z  ad 

Tal.J  (i/1 

Ml xt  ores    m    ./^ole    or    ;n    part       t     ^nv    ;t     -oe    ;vr.>iut:t«; 
provided    !:r    In    tbis    suDpart : 

ralr.ta    and    er.aaei    palita,    stal:.s,    and    .-srnisr.es . . .  (See    Minei  .21    „.i    .al.  (7e  P«r   lb. 

IlXl  +  46Z  ad 

val.l    n/i 

Other (See  Annex  101   ad  val.,  (7c  per    lb. 

Ill]  but   not    less  ■*■  46!  ad 

than    t    e  val . ,   but 

hlghes-       s    .  not    leaa 

applicable   to  than  the 

any  coaponent  highest 

•  aatertal  rate   ap— 

pllcabla 
,  to   any 

conponent 

s".^ t  f  " t  ft  1  ] " ;    [l^. 


_1_ '    This    rate    reflects    the   ■edification   of    a    coi 
1979.    Sec.    :;3.; 


rate    ol    autj    purausot    to    the    Traoe    AgreMoenta    Ao  r    at 
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uacEX  II 
-3»- 


Scnidule   *,    Pirt    i 

5.      Sc^.dui.   ..    p.rt    3,    n..dao:.    .    :.  -odtfl.d    ..    i. ..::.,    '".^v,  vj    .ad    .  -  .  )V    .=d    .ab.atutlng   "409.22    co   409.30. 
InclmlTt"    ta    U«u    :rv«rtof;  ^      j. 

3chtdu;«   4.    ?ir:    '.t 

4.      Scftedal.   4,    p.r-.    ::,    -.eadno:.    :    :,  .odlfL.d    =v    :a. .•!:.«    "^^^  :-    "^    ..05. 06"    .nd    .ue.tUuClng   "408.00   co   408.08, 
lncla«tv«"    In    lieu    thereof; 

Schedule  6  ,  P«rt  3.  5ubp«rt  ? 
r.       Sclieiule    4.    p*rc    3E,    neidno-e    »    :•   mcxltfUd    5t    lele:;:;*    "    r     -":«"; 

Schedule  6.  Pari  .■ ,  Subpart  ; 
8.       Uaa*    430.35    lad    ^^C.]';    i:«    iup«ri«<:ed    b»:         *»    ?r-/'.;.;    ;  r. 

:s»-i. . . ;; 


'zi.ie    AJiresaenti    Ait 


Act    of    19T9.    Sec.    222) 


6/30.3' 


5*11    i«4rlti«t    »nd    ?»r-t    -hereof. 


!•••••*••••••• 


lit    ad   val. 


[671   ad 
val.)     U/1 


630.38 


6a0.39 


680.41 


If  laaadlaa  ar'.  lc.«  lad  :!r'.4-a».  m(,::v- 
venlcla  equlpaenc  »««  ".e»-i-a;«  -.  3«r- 
6B,    schedule    '^ ■  • 

Tf  CaoaJlan  art'.c'.e  and  irlglnal  soror- 
ver-.lcle  tqulpaec:  i«e  -,« ai  r..,;  ;  e  :,  -jar'; 
6B  ,    achedu,»a    i     ■ • ' 


[Tree] 

(Se«   Anaex  6 . 5t   ad   val . 

nil 


(Free]"; 


'6-1    id 
val.l    (i/) 


[l_/        V:-.'.*    race    reflecci    t-.e    sodlftcatlim  of    « 

1979.  Sec.   ;:3.; 


race    of    Jucy    puraaaac    to    the   Trade    A^reeaeata    Ac 


Schedul.e    '.    Part    1,    -'uppart 
9.       Schedule    ',    part    IC    U   ■odlfled    Pt    ielettci?    -eai-rcf    4; 

10.  ■I^e    article    deacrtpcisn    f3r    lte«    "a. 55    '.»   iio.31Jle<l    ^t    •.^'.r'.'.'i    "'ttt    headaote    4    pf    this    subparti"; 

Schedule    7.    Part    11.    SuPpart    3 

11.  Sched'xle    '.    part    115,    headnote    1    la   modified    5v    iele-'.-.n    "or  *02«'*; 

Schedule    3.    Part    7 

12.  Schedula    9.    part    -    neadaote    rill)    la  modtf.ed    ■).    f.letlng   ■'53C.35"    and    aubatltutlag   "680.39"    In    lieu    thereof; 


rh— leal   Append  1 1 
13.    Tbe   TS"S    la  modified    St   addlag. 


ite^v    *r:er    the    ^p?€''.^l;i.    'le 


;llDvtag    new   Chemical    Appendix: 


i"-'  . 


"Cbealcal    Apixndlx   Headaotear 

i.  Thla  app«adlJ[  atjumarata*  '-tioee  -heaicala  » 
productt  xtilca  the  Prealdenc  laa  leteralaed  ^re 
ported  Into  the  United  Statea  Pefjra  ;ar.uari  ..  . 
or  i«er«  prodiiC«d  In  the  IMlted  Statea  Pe;->re  '^t 
'.978.  for  cooreolence.  ta«  Hated  artlclea  are  1< 
•crlbed  (1>  by  rafertoca  to  their  reglatr»  rijaber 
with  ttie  Che«lcai  Aiatra^ta  Service  l.A.;.  si  : 
^«rlc«n  Clie«lC4l  Society,  where  available,  ir  2 
reference  to  their  co««on  chemical  i«ae  ;r  trade 
where  tti«  C.A.3.  rejlatry  aumper  la  not  available 
Tor  the  purpoaaa  of  the»«  achedulea,  tzy  re;erenf 
to  a  pcoduct  provided  for  La  thla  appeadii  la-.jd 
•och    product!    Hated    herein,    by    wnatrver    iajae    tn.:r 


2.      The    tern   "Prei    contalsiait ,    5t    vti/,'.:' .    lear.a 
tho««    product*   which    contain    ooIt    the    specifier; 
CO«p<H»»at»    ll«C«d    therewith,    each    c£    i«il-h    »uat    >e 
pr«e«nt    la    th«    product.      K  tolerance    of    p.ue    ;r 
■loua    2   p«rc«ota««    point*    firm    the    oaaed    percftit- 
•(•«  1>  allowsble. 
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ANxra 


CHEMICAL  APPENDIX  TO  THE  TARiFF  <C}i£DViS.S 


CAS 

CAS 

CAS 

CAS 

CAS 

-  AS 

CAS 

S  ^itb  «  r 

Nues*  r 

Number 

Ni^i»3«r 

N  .,  ■  B  t'  ■ 

N  -  a  S  .-  r 

■uBber 

'•  •>-.=- 3 

59-47-2 

7Q,  Q  ^-  ^ 

8^-7'-:, 

66-55-6 

c  ',  -  ;■  ..  .,  - 

91-^6-5 

5  1-32-8 

55-49-4 

79-ep-a 

•2-7f-  = 

86-61-3 

t  <.  -  ;  r  ,.  - 

91-«;7.( 

50-34-0 

59-^0-7 

79-5j-« 

8i-«l-^ 

86-63-5 

69-..5-7 

^1-59-7 

50-42-0 

50-63-2 

79-94-7 

81-67- 1 

86-77-6 

89-26-9 

91-»9-e 

51-52-2 

59-32-7 

7<3-95-g 

a  T  -  •'  7  -  s 

86-75-9 

89-27-0 

01-61-2 

50-53-3 

60-09-3 

7Q-98- 1 

s'-oe-^ 

86-76-0 

89-29-' 

91-62-3 

5  1-5H-^ 

51-1 1-7 

60-11-2 

P3  -1  7-  6 

8<-«6-2 

80-29-2 

"1-63-» 

61-63-5 

60-13-5 

=3-04-6 

8  3-'e-i 

86-37-3 

8S-30-5 

"1-65-6 

50-84-0 

60-1 8-4 

BO-07-3 

83-23-8 

e6-98-« 

89-32-7 

91-66-7 

51-12-7 

50- 19-5 

eo-08-0 

83-31-8 

86-92-0 

89-33-8 

91-67-« 

51-17-; 

'0-32-2 

80-10-4 

83-32-9 

86-95-3 

89-36-1 

91-72-5 

51-33-9 

61-57-1 

"1-11-5 

83-39-1 

86-98-6 

89-39-i» 

91-73-6 

51-aO-l 

61-16-5 

8  0-15-9 

S3-41-0 

86-99-7 

89-«3-0 

91-76-9 

M-42-3 

61-25-6 

8  1-18-2 

83-4  2-  1 

87-n-3 

80-52-1 

01-78-1 

5  1-U3-4 

61-31-4 

c  ',  -  <  0  _  ^ 

93-53-4 

87-01-4 

89-55-4 

91-P0-5 

51-4U-5 

61-73-4 

ej-70-5 

87-02-5 

89-57-6 

91-81-6 

51-56-9 

61-96-1 

t "  - : :  -  s 

93-8  1-6 

87-03-6 

99-59-9 

91-99-9 

51-57-0 

62-23-7 

« :•  -  2  3 "  ^ 

8it-15-1 

87-05-8 

89-60-1 

91-97-2 

51-60-5 

52-31-7 

b  c  -  • :  -  0 

84-22-1 

87-09-1 

89-61-2 

91-88-3 

51-61-6 

e2-'3-4 

80-3-'-  1 

3~  -23-  1 

87-10-5 

89-62-3 

91-90-7 

51-63-' 

62-57-5 

30-35-3 

'  34-46-  = 

87-12-7 

«9-6  3-« 

91-91-8 

^  1-64-9 

63-25-2 

8  1-41-0 

an-*  7-9 

87-17-2 

89-69-0 

91-01-0 

51-65-0 

D3-45-5 

80-43-3 

8M-57-1 

87-19-3 

89-69-0 

91-99-1 

51-78-5 

63-56-9 

60-49-9 

«<l-57-1 

87-19-4 

89-71-4 

91-98-5 

52-49-3 

63-74-  1 

8C-51-3 

8it-5B-2 

87-20-7 

89-75-9 

01-99-6 

52-85-7 

64-04-0 

80-74-0 

80-59-3 

87-22-9 

89-P0-5 

92-00-2 

53-46-3 

64-10-8 

81-77-3 

8«-69-5 

87-25-2 

89-8  3-9 

92-02-9 

53-57-6 

64-77-7 

80-B1-9 

8«-77-5 

87-29-6 

89-84-9 

92-04-6 

53-70-3 

65-28-1 

81-03-8 

84 -80-0 

87-32-1 

89-86-1 

92-76-8 

5  5-84-9 

65-29-2 

81-06-1 

84-83-3 

87-41-2 

89-97-2 

92-09-1 

54-35-4 

6'-47-4 

g  '  -  Q  q  _    7 

84-86-6 

87-52-5 

•9-93-0 

92-11-5 

54-42-2 

-  ■=  ^  ^  ■:;-*; 

3 1  - '  ;  -  " 

94-92-4 

87-60-5 

•9-97-« 

92-12-6 

54-f?5-3 

bS-'^l-J 

8  1-12-9 

94-94-6 

87-61-6 

89-99-6 

9  2-19-8 

^^4-95-5 

66-22-9 

81-16-3 

85-01-8 

87-62-7 

91-11-9 

92-17-1 

55-06-1 

66-71-7 

81-19-6 

85-04-1 

87-65-0 

90-12-0 

9  2-18-2 

55-10-7 

66-76-2 

81-20-9 

85-06-3 

87-82-1 

90-13-1 

92-29-0 

55-21-0 

«7-92-5 

81-26-5 

85-17-4 

87-83-2 

90-16-a 

92-26-2 

55-38-9 

68-01-9 

8  1-30-1 

95-08-' 

87-87-6 

90-17-5 

92-27-3 

55-80-1 

68-34-8 

31-32-3 

85-70-6 

88-M-O 

90-21-0 

92-31-9 

55-81-2 

69-09-0 

81-39-1 

95-''  5-4 

B8-16-* 

90-20-0 

92-36-9 

56-33-7 

65-.,4-3 

8  1-41-4 

8' -22- 3 

88-17-5 

90-25-5 

92-39-7 

56-37-1 

59-77-7 

8  '  -  - ;  -  5 

85-34-7 

88-22-2 

90-30-2 

92-91-1 

56-38-2 

69-89-6 

3  1-44-7 

85-40-5 

88-23-3 

90-33-5 

92-93-3 

56-49-5 

70-30-4 

81-46-9 

85-4  2-7 

88-2»-« 

91-40-4 

92-99-9 

56-55-3 

71-55-3 

31-48-  1 

85-4  3-0 

88-27-7 

0  7  -  a  3  -  - 

92-50-2 

56-65-5 

70-69-9 

81-49-2 

0  t  _  y   t  .   Q 

88-34-6 

9  ":  - 1,  t  -  •; 

92-53-5 

■^6-72-4 

71-8  1  -8 

HI  -'6-  1 

85-47-7 

88-39-1 

9  0-'  '  -  ■" 

92-56-8 

56-93-9 

72-20-8 

81-63-0 

8  5-4  8-  3 

88-40-U 

9  -v  ■- '  -  ■ 

92-59-1 

57-37-4 

72-43-5 

81-68-5 

85-52-9 

88-42-6 

9  ■'-64-: 

92-60-9 

57-50-1 

72-48-1 

8 1 -"  '- 0 

95-54-1 

88-<l«-8 

91-6  8- 6 

92-63-7 

57-62-5 

72-57-1 

8'-"  J-2 

85-55- : 

89-45-9 

o--";-2 

92-69-8 

57-66-a 

72-69-5 

3i-"5-a 

85-56-3 

88-49-3 

Q  ^  -  Q  -»  -    Q 

92-65-9 

57-74-9 

72-6  0-1 

81-77-6 

85-57-4 

8  5  -  5  ;  -  6 

9  -  -  Q  1  -    ^ 

92-66-0 

57-97-6 

"3-05-2 

81-79-7 

85-67-6 

8  8  -  '■  •  -  7 

9^-34-8 

92-70-6 

58-14-1 

73-22-3 

81-81-2 

85-72-3 

8  '^  -  '  :  -  » 

90-^3-  3 

92-71-7 

58-15-1 

t          73-24-5 

a  1  -  8  5-  * 

85-73-4 

8  f  - ' ;  -  5 

9  1  -.^  _^-  - 

92-90-8 

58-25-3 

73-4  8-3 

B 1  -  Q  e  -  9 

95-75- 6 

8--^6  - ; 

9'-16-=^ 

92-82-0 

58-27-5 

73-49-4 

fl  '  -  Q  3-  : 

85  -77-8 

8  9-6'-  '■: 

9  '  -  0  8  -  " 

92-93-1 

58-28-6 

7u-1  1-3 

8  •  -ca- 7 

85-91-4 

e  c  -  .  J  -  • 

01  -  vo  -  t 

92-84-2 

58-38-8 

74-3   1-7 

S-!  -if -4 

85-83-6 

8  »--•■)- : 

c  -  -  .1  J-  ^ 

92-85-3 

58-39-9 

74-39-5 

8^-05-  3 

85-85-8 

8fl--fc-4 

9  '  -  '  6  -  ' 

92-96-9 

58-54-8 

"6-44-3 

8:-7i-5 

85-86-9 

88-67-5 

9  '  -  1  7  -  0 

92-87-5 

58-64-0 

76-51-7 

3  2-14-4 

85-91-6 

88-69-6 

9  -  -  '  « - : 

92-89-7 

58-68-4 

76-54-0 

s.-  ■'.-  - 

(^5_9«i-  T 

89-79-H 

91-22-' 

92-92-2 

68-72-0 

76-60-8 

82-  '5-6 

St-'?-? 

88-92-« 

9  ■  -  2  3-5 

92-9«-« 

58-74-2 

76-6  1-9 

32-'9-8 

8  6-16-8 

88-85-7 

9  •  - ;.  0  -  ■ 

92-99-9 

58-89-9 

76-52-1 

82-19-9 

86-20-4 

88-87-9 

Q  .  -  2  Q  -  7 

93-10-5 

59-93-5 

76-67-5 

82-20-  2 

e6-2!-« 

88-89  -  1 

9  • .  3  1  -  ., 

93-01-6 

58-94-6 

76-86-8 

92-24-6 

86-26-1 

0  p - Q  0  "4 

5  .  -  ■:  1  -  a 

93-94-9 

58-95-7 

76-87-9 

8  2-27-9 

96-29-3 

5  Q-  QC    .    2 

• •- 34- 9 

93-07-2 

59-05-2 

76-90-4 

82-31-5 

86 -10- 6 

fl  a  -Q6  -  ■} 

9 ■ -  36-  ' 

93-08-3 

59-06-3 

77-08-7 

82-33-7 

86-4  2-  1 

8  8-5-'  .  1 

9  ■  -  4   1  -  7 

93-')9-« 

59-26-7 

77-36-1 

9  2  -  3  -  -  8 

96  -45-3 

8  8  -  -'  °  -  2 

9  -  -  4  3  -  1 

93-  10-7 

59-30-3 

77-5  7.  1 

8.-3"-  1 

fi  6  -«  8  -  6 

p  c  -  ■^  ^  -  1 

9--4^-' 

93-11-8 

59-31-4 

77-83-8 

b  :  -  .•  8  - : 

,>i6-4t)-7 

0  Q  ,    -  "■    „  ^, 

9'-4  5-.- 

93-13-0 

59-33-6 

78-04-6 

e:-4  5- ' 

86-50-0 

p  5  _  ^  ;  -  - 

9  ■-■■:-- 

93-15-2 

59-«0-5 

79-27-3 

e  ;  -  4  9  -  5 

66-';-  ; 

-;-":-  ^. 

9  •-<-■-  1 

93-16-3 

59-42-7 

78-37-5 

82-66-t 

c  6  - 1  ;  -  3 

8  ■*-  ;:■-  3 

9  ■-':'-  4 

93-17-9 
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Ca3 

■uabtr 

9  !  -  1  3  -  5 
3  3  -  1 ".  -  S 
9  )-21-l 
53-26-^ 

53-23--' 

=  3- 3»-5 

3!-3-'-i 

q  3-^0-3 

a  3-4  3-5 

<)3-«5-^ 

93-46-? 

33-43- ' 

93-50-^ 

33-5'-6 

93-52-'' 

93-53-e 

33-53-3 

^3-*>«-t 

93-69-6 

93-''0-9 

93-''2-i 

93-"'6-5 

93-79-3 

9  3-94-= 

33-95-6 

9)-39-> 

3  3-90-3 

9J-92-S 

9  3-94-7 

93-99-2 

94-31-9 

9»-02-3 

94-1 1-' 

94-'3-3 

9»-  '3-3 

9i-23-2 

3«-2'-3 

94-25-9 

9.-31-* 

9»-31-5 

9«-33-' 

94-34-3 

94-36-0 

9»-39-2 

94-43-3 

9  4  -  »  4  - 1 

94-46-2 

9»-»7-3 

94-4S-4 

94-5J-1 

94-57-5 

94-62-2 

9»-6»-» 

94-6S-9 

9»-69-9 

94-71-2 

9»-7»-6 

9»-"'5-7 

94-79-1 

94-30-4 

9»-30-« 

94-31-5 

94-92-6 

94-34-  3 

94-95-0 

9»-97-1 

94-99-3 

94-91-7 

94-92-9 

9»-93-9 

9«-99-» 

9»-99-5 

95-00-1 

95-13-S 

95-H-7 

95-16-9 


CdS 

45-20-5 
35-21-5 
95-23-3 
95-24-3 
95-i5-0 
95-26- ' 
9  5-29-4 
95-31-9 
"b-il-O 
95-46-5 
95-49-3 
95-5  '-: 
05-52-3 
95-=:-4 
95-55-6 
9^-56-'' 
95-57-3 
9C.72-7 
9';-"'3-3 

9C-7U-3 

95-75-J 
95-75-1 
95-92-9 
95-83-0 
95-9»-3 
96-41-3 
96-53-3 
96-62-3 
96-72-0 
96-73-1 
96-74-2 
96-75-3 
96-77-5 
9  6-^3-6 
96-9  3-3 
96-96-3 
96-9-'-9 
•-  96-99-  1 

97-00-7 

97-02-9 
97-0«-l 

97-09-5 

97-79-6 

97-17-6 

97-19-7 

97-20-1 

97-20-1 

97-22-3 

97-23-« 

97-32-5 

97-35-9 

97-42-7 

97-43-9 

97-46-1 

97-47-2 

97-5T-7 

97-52-9 

97-53-J 

97-54-1 

97-55-3 

97-60-9 

98-05-5 

98-03-3 

93-09-9 

19-'  '-3 

93-'  ^-5 

93-  '6-3 

98-1 9-1 

93-21-5 

99-23-7 

99-23-2 

98-30-6 

93-3  1-7 

93-32-9 

99-33-9 

99-34-0 

98-35-1 

98-36-2 


AKITEJ 


CM 


99-3-'-3 

98-40-^ 
98-. 2-1 
93-»  3-  ' 
93.11a-  2 
9  S  -  4  '  -  S 
99-»B-6 
98-49-7 
93-50-  0 
99-52-2 
99-5  3-3 
93-56-6 
98-60-2 
98-61-J 
99-62-4 
93-64-6 
93-66-3 

94-»,7-3 
98-6  9-1 
98-71-5 
98-72-6 
98-7J-7 
98-81-7 
93-37-  3 
93-94-2 
93-^'-  ) 

9    3    -    :1    J    -     7 

99-r-5 
99-11-4 
99-24-1 
99-26-3 

99-2"'-» 
99-29-5 

99-29-6 

9  3-30-9 
3  3  -  n  -  0 

0  3-33-2 
3  '5  -  : »  -  1 
33- ^^-  S 
i  3  -  1  '  ■"  » 
3  3-=.'  -  1 
39-56- 9 
99-59-2 
99-60-5 
9  9-'f7-'' 
3  9  -  '  1  -  3 
J  3  -  >>  i  -  9 
■)3-';-9 
99-'5-2 
9  9-76-1 
99-79-6 
3 9- SO- 9 

9  9-9  V-  1 
99-3»-5 
99-96-7 
99-99-9 

100-01-6 
1 01-0  3-9 
'  00-'^4-9 
'3  3  -  0  S-  J 
•  3  0- J7-  2 

1  }  0  -  •  3  -  7 
no-1  ]-3 
100-15-2 
100-17-* 
100- "-5 
100-20-9 
nO-22-1 
100-23-2 
100-25-* 
ni-29-9 

10  0-39-0 
100-4 ■-» 
100-43-4 
100-45- 9 
1 00-49-  ' 
100-50-5 
1 30-54-9 


CAS 

Suab t  r 

100-55-0 
100-56-1 
100-6  0-7 
100-62-9 
100-64-  1 
13  0-55-: 
'30-66- I 
'  0  :}  -6  3  -  >! 
•  0  0  -  '  0  -  5 

^00 -"ft-': 

•03-3  1-^ 

13  3-3  2-3 

1 3  3  -34-5 

nO-85-7 

100-87-8 

100-88-9 

100-92-5 

100-93-6 

100-94-7 

101-05-* 

101-09-7 

101-10-0 

101-11-1 

111-12-2 

101-15-5 

101-17-7 

101-18-8 

101-20-2 

101-23-5 

101-2»-6 

101-26-8 

101-27-9 

101-39-3 

101-«1-7 

101-«2-8 

101-»9-5 

101-51-9 

101-52-0 

101-5«-2 

101-55-3 

101-5 6-« 

ni-57-5 

101-61-1 

101-63-3 

101-««-« 

101-65-5 

ni-67-7 

101-68-8 

101-70-2 

101-72-4 

101-73-5 

101-7«-6 

10  1-75-7 

101-76-8 

101-79-1 

101-80-I* 

m-81-5 

101-82-6 

101-83-7 

101-8»-8 

101-87-1 

101-91-7 

101-94-0 

101-96-2 

101-97-3 

101-98-* 

101-99-5 

102-01-2 

102-0»-5 

102-0  5-6 

102-11-4 

■■;  2-  •  3  ■  5 

'  3  2  -  '  S  -  9 

•32-i'<-  • 
'  W-19-i 
•32-20-5 


II  u  B  6  •  r 

102-22-7 

102-23-8 

10  2-27-2 

102-29-3 

102-29-* 

102-33-0 

102-36-3 

102-40-9 

102-42-1 

102-47-5 

102-49-7 

102-49-9 

10  2-56-7 

102-63-6 

102-77-2 

102-79-3 

102-92-1 

10  2-96-5 

102-97-6 

102-98-7 

103-01-5 

103-03-7 

103-05-9 

103-06-O 

10  3-07-1 

103-  13-» 

103-19-5 

10  3-21-9 

103-25-3 

n  3-26-» 

103-29-6 

103-31-1 

10  3-32-2 

103-33-3 

103-36-6 

103-37-7 

103-38-8 

103-41-3 

103-45-7 

10  3-«6-8 

103-49-0 

103-49-1 

'0  3-50-4 

'03-52-6 

103-53-7 

103-54-8 

103-55-9 

10J-56-0 

103-53-2 

103-59-3 

103-60-6 

'03-61  -7 

133-62-9 

103-63-9 

103-64-0 

103-57-3 

103-58-* 

103-69-5 

103-70-9 

103-71-9 

103-30-0 

103-91-1 

103-92-2 

103-93-3 

103-94-4 

103-39-3 

103-39-9 

103-90-2 

103-92-4 

103-93-5 

10  3-94-6 

103-95-7 

103-96-9 

103-99-0 

103-99-1 

104-01-9 

104-04-1 

104-09-6 


CAS 
MuBbcr 

104-10-9 

104-1 1-0 

104-12-  1 

104-13-2 

104-21-1 

104-21-2 

104-23-4 

104-24-5 

104-27-3 

104-23-9 

10«-29-» 

104-31-4 

104-36-9 

104-39-1 

104-39-2 

104-41-6 

104-45-0 

104-47-2 

104-43-3 

1  04-49-4 

104-53-0 

104-54-1 

104-57-4 

104-62-1 

104-63-2 

104-64- 3 

104-6  5-4 

104-66-5 

104-63-7 

104-69-3 

104-7 1-2 

104-72-3 

104-8  1-4 

104-32-5 

104-8  3-6 

104-94-7 

104-85-9 

104-97-0 

104-91-6 

104-92-7 

104-93-8 

105-05-5 

105-07-7 

105-08-8 

105-12-4 

105-1  3-5 

105-52-2 

105-75-9 

105-75-0 

106-37-6 

106-39-7 

106-40-1 

106-43-4 

106-47-3 

106-43-9 

10  5-49-0 

106-50-3 

106-53-6 

IO6-97-6 

109-26-9 

109-30-5 

108-33-9 

108-37-2 

103-40-7 

1 08-4 1-8 

108-42-9 

103-44- 1 

10  9-59-7 

108-69-0 

109-71-4 

108-72-5 

109-75-9 

108-77-0 

109-96-1 

108-97-2 

109-91-9 

108-93-0 

109-00-2 


CAS 
SuBbcr 

10°-04-6 
109-08-0 

10  0-00-1 
110-  15-' 
110-16-7 
np-a-j-a 

11  ■>-39-4 
111-49-9 
113-59-7 
114-26-1 
114-63-6 
114-70-5 
114-00-7 
1  14-91-0 
115-?9-7 
115-32-2 
115-37-7 
115-39-9 
115-40-2 
115-41-3 
115-51-5 
115-63-9 
115-64-0 
115-78-6 
115-03-5 
116-22-3 
116-29-0 
116-31-4 
116-43-8 
1 16-49-4 
116-63-2 
1i6-"0-  ' 

116-71-2 

116-72-  3 
116-73-4 
1  16-74-5 
116-76-7 
116-79-0 
1  16-51-4 

1  16-82-5 

1  16-95-3 

1  16-83-  1 

115-B9-2 

116-90-5 

116-98-3 

1  17-0  1-  1 

117-03-3 

1  17-03- 3 

1  17-09-9 

117-  10-2 

1  17-  1  1-3 

1  17-  18-0 

117-22-6 

117-23-^ 

117-26-0 

1  17-27-1 

117-32-9 

1  17-33-9 

1  17-34-0 

117-3^-3 

117-42-0 

117-44-  2 

117-»5-3 

117-46-4 

117-55-5 

1  17-57-7 

11-'-59-9 

117-61-3 

117-62-4 

117-69-1 

117-71-5 

117-76-0 

1  17-36-2 

117-38-4 

117-92-0 

117-93-1 

1  17-98-6 

118-04-7 


CAS 

Nu 

aber 

118 

-07 

-0 

118 

-12-"' 

113 

-^0-7 

118 

-31 

113 

-32 

118 

-33 

11" 

-4  1 

119 

-42 

118 

-46 

113 

-43-0 

113 

-55 

-3 

118 

-56 

-9 

113 

-53 

-1 

118 

-61 

-5 

113 

-61-6 

118 

-69-4 

113 

-72 

-9 

11  3 

-7l» 

-1 

118 

-79-6 

113 

-83 

■2 

118 

-98-7 

119 

-90-1 

118 

-91 

-^ 

118 

-9  2- 

-3 

119 

-96-7 

119 

-10 

-9 

119 

-13-1 

119 

-15-3 

119 

-17- 

■5 

119- 

-19- 

■7 

119-21- 

■1 

119 

■22- 

-2 

119 

■22- 

-2 

119 

-27- 

-7 

119- 

-3  3- 

■5 

119 

-34- 

■6 

119 

-39- 

■  1 

119 

-40- 

■4 

119- 

-4  3- 

-7 

119- 

.47. 

1 

119 

-56- 

■2 

119- 

■58 

■4 

119 

-64- 

■2 

119- 

-67- 

■5 

119- 

68- 

■6 

119- 

-72- 

-2 

119- 

■74- 

4 

119- 

■75-5 

119- 

■76- 

■5 

119- 

•77-7 

119- 

■31- 

3 

119- 

84- 

5 

119- 

-90-4 

119- 

-92- 

■6 

119- 

04- 

8 

119- 

-97- 

•1 

120- 

07- 

■3 

120- 

-1  1- 

■6 

120- 

■15- 

0 

120- 

-18- 

3 

120- 

■21- 

■8 

120- 

22- 

9 

120- 

■23- 

■0 

120- 

32- 

■1 

120- 

3  5- 

4 

120- 

39- 

9 

120- 

42- 

3 

120- 

45- 

6 

120- 

47- 

9 

120- 

50- 

3 

120- 

56- 

9 

120- 

66- 

1 

120- 

70- 

7 

120- 

71- 

9 

120- 

72- 

9 

120- 

75- 

2 

120- 

78- 

5 

120- 

83- 

2 

CAS 

Muaber 

120 

-92 

-3 

120 

-97 

-9 

120 

-98 

-9 

121 

-0  0- 

■5 

121 

-0  2 

■8 

121 

-04 

•0 

121 

-17 

■5 

121 

-18 

-6 

121- 

■19 

-7 

121 

-25- 

■5 

121 

-34 

•6 

121 

.30. 

- 1 

121 

-47- 

■1 

121 

-48- 

■2 

121 

■  51- 

-7 

121 

-53 

-9 

121 

-57- 

■3 

121 

-58 

■4 

121 

-59-5 

121 

-60- 

■8 

121 

-6  1 

-9 

121 

-6  2- 

■0 

121- 

■63 

■1 

121 

■69 

-7 

121 

-72- 

■2 

121 

-75- 

-5 

121 

-78- 

■8 

121-79- 

■9 

121-81- 

■3 

121- 

■86- 

■8 

121- 

■87- 

■9 

121-90-U 

121- 

■92- 

6 

121 

■95-9 

121- 

•98-2 

122- 

-01- 

•0 

122- 

•03- 

•2 

122-09- 

•8 

122- 

■11- 

■2 

122- 

■16- 

7 

122- 

■18- 

9 

122- 

28- 

1 

122- 

35-0 

122- 

■37- 

■2 

122- 

-39- 

4 

122 

■42- 

■9 

122- 

-43- 

0 

122- 

4  6- 

3 

122- 

49- 

5 

122- 

59- 

8 

122- 

63- 

4 

122- 

■65- 

6 

122- 

68- 

9 

122- 

6  9- 

0 

122- 

■70- 

■3 

122- 

■71- 

4 

122- 

■7  2- 

5 

122- 

73- 

5 

122- 

7U- 

7 

122- 

79- 

2 

122-80-S 

122- 

•84- 

9 

122- 

87- 

2 

122- 

91- 

9 

122- 

9  4- 

1 

122- 

9  5- 

2 

122- 

97- 

4 

122- 

93- 

5 

122- 

99- 

5 

123- 

02- 

4 

123- 

03- 

5 

123- 

30- 

9 

123- 

33- 

1 

123- 

61- 

5 

125- 

2  0- 

2 

125- 

31- 

5 

125- 

45- 

2 

125- 

51- 

9 

CAS 
Nu»b  e  r 

125-52-0 
125-66-6 
125-69-9 

125-96-0 
125-93-9 
125-99-5 
1 26-02-3 
125-1.4-7 
126-15-8 
.12  6-64-7 
126-31-9 
127-23-1 
127-24-2 
127-25-3 
127-55-0 
1 27-57-1 
127-53-2 
127-68-4 
127-69-5 
127-71-9 
127-73-1 
127-75-3 
127-85-5 
128-39-2 
128-411-9 
129-56-3 
128-58-5 
128-67-6 
128-69-8 
128-70- 1 
128-79-0 
128-aO-3 
128-82-5 
128-8  3-5 
128-85-8 
128-86-9 
128-37-0 
128-88-1 
128-89-2 
128-90-5 
129-93-8 
128-9U-9 
129-95-0 
1 28-97-2 
129-09-9 
129-16-9 
129-17-9 

129-22-6 
129-28-2 
129-29-3 
129-30-6 
129-35-1 
129-42-0 
129-44-2 
129-54-4 
129-56-6 
129-63-5 
129-67-9 
129-73-7 
129--'«»-8 
129-77-1 
129-90-8 
1  30-00-7 
130-14-3 
13  0-17-6 
130-18-7 
130-20-1 
130-22-3 
130-24-5 
130-34-7 
130-37-0 
130-85-8 


13 
13 
13 
13 
13 
13 


-08-8 
-13-5 
-19-6 
-15-7 
-16-9 
-17-9 


Number 

131-18-0 
131-22-6 

'31-27-1 
131-43-1 
1  Jl-49-7 
131-53-3 
13^  -  =  5-5 
1  ]i  -5b-6 
•31-5^-7 
131-6  5-7 
131-69-1 
1  31-^3-.^ 

•  3  1  -  " « ~  e 
1  3 1  -  9  1  -  .3 

1 3 1  -  << :  -  ■•■ 

132 -'5-0 
132-16-1 
132-17-2 
132-18-3 
132-20-7 
13^-22-9 
132-32-1 
132-53-5 
132-60-5 
132-56-1 
132-67-2 
132-75-2 
132-97-5 
132-98-7 
132-93-4 
1  32-^8-9 
133-09-5 
133-10-8 
133-14-2 
133-17-5 
133-18-6 
133-32-4 
133-49-3 
133-55-1 
133-58-4 
133-59-5 
133-60-8 
133-57-5 
133-91-5 
133-96-0 
134-09-8 
134-19-0 
1311-25-8 
134-30-5 
13U-32-7 
134-34-9 
13«-«7-tl 
134-50-9 
134-80-5 
13U-83-8 
134-94-1 
135-02-4 
135-07-9 
135-09-1 
135-10-4 
135-11-5 
135-12-6 
135-20-6 
135-23-9 
135-31-9 
135-48-8 
135-49-9 
135-51-3 
135-53-5 
135-57-9 
135-61-5 
135-62-6 
135-70-6 
135-72-9 
135-73-9 
135-76-2 
135-80-8 
135-91-1 


CAS 
NuBbcr 

136-21-0 
136-28-7 
136-36-7 
136-44-7 
136-45-8 
135-60-7 
136-59-6 
136-77-6 
136-78-7 
136-30-1 
136-95-8 
137-04-2 
137-06-4 
137-09-7 
137-IS-9 
137-19-9 
137-47-1 
I37-U8-4 
137-49.5 
137-51-9 
137-52-0 
137-53-1 
137-64-4 
137-55-5 
138-25-0 
139-29-3 
138-37-4 
138-39-6 
138-41-0 
138-42-1 
138-52-3 
138-86-3 
138-89-6 
139-05-9 
139-05-0 
139-27-5 
139-29-5 
139-29-7 
139-60-6 
139-70-9 
139-75-4 
140-10-3 
140-18-1 
140-19-2 
140-21-6 
140-25-0 
14  0-26-1 
14  0-27-2 
140-28-3 
140-29-4 
140-39-5 
140-41-0 
140-49-8 
140-50-1 
140-53-4 
140-57-9 
140-60-3 
140-67-0 
140-67-0 
140-73-9 
140-75-0 
140-75-1 
140-99-8 
141-01-5 
141-02-6 
141-05-9 
141-30-0 
141-85-5 
141-86-6 
141-90-2 
141-93-5 
14  2-04-1 
142-08-5 
14  2-16-5 
142-46-1 
142-88-1 
143-74-8 
144-35-4 


CAS 

NuBbcr 

' ..  a  -  -  ;  -  1 
■49-3 
-':6-5 
■68-9 
-8  1-6 
■24-0 

■4  7-7 

■52-4 
■82-0 
■01-6 
•24-3 
■25-4 
•39-0 
•54-9 
•56-1 
•64-  1 
■65-2 
■69-6 

•  71-0 
•79-8 
■92-3 
•95-6 
■87-8 
■30-4 
■74-6 
•10-6 
■33-4 
•'9-u 
•6  1-9 
•76-5 
•78-7 
•0  5-3 
•05-4 
•10-0 
•87-7 
•41-5 
•6  9-8 
■04-4 
•10-5 
•38-7 
•51-4 
•55-9 
•46-0 
•55-0 
•96-8 
■01-9 
■8  3-2 
■52-1 
•27-3 
■9  5-2 
•2  0-4 
■89-5 
■13-2 
•53-0 
■23-2 
•20-4 
■00-0 
■59-9 
•83-9 
•93-1 
■95-3 
•11-6 
•34-3 
•86-5 
•95-6 
•57-2 
•62-9 
■21-9 
•25-3 

•  06-3 
•17-6 
•89-1 
•03-3 
■80-6 
•8  5-1 


145 
146 
145 
146 
147 
147 
147 
147 
148 
148 
148 
148 
148 

1  48 
143 
148 
148 
14  8- 
148- 
148 
149' 
148 
14  9. 
140 
150 
ISO 
150 
150 
150' 
150- 
151 
151 
151' 
153 
154 
154 
155 
156 
156- 
156 
182' 
191 
198- 
208 
218 
225 
253 
2S« 
256 
262 
27V 
273 
273 
281 

2  86 
298 
2  98 
298 
298 
298 
299 
299 
299- 
299 
300' 
300 
303 
303' 
304 
304 
304 
305 
305 
305 


CAS 
Muaber 

315-96-* 

306-07-0 

3H-08-1 

30q.on-2 

312-30-1 

312-40-3 

312-45-" 

314-13-6 

314-40-9 

J19-'»9-1 

321-51-4 

320-60-5 

3  20- 7  2- « 

321-1446 

321-38-0 

324-00-e 

326-56-7 

326-6  1-4 

327-92-4 

327-98-0 

328-84-7 

324-20-4 

329-98-6 

330-54-1 

330-55-2 

331-25-Q 

332-14-9 

333-41-5 

341-02-6 

341-69-5 

3UU-14-7 

344-07-0 

345-35-7 

9«B-51-6 

348-52-7 

348-54-9 

349-78-0 

34  9-88-2 

350-03-9 

350-46-9 

350-51-5 

351-32-6 

352-11-4 

352-32-9 

352-34-1 

357-08-4 

363-72-4 

364-76-1 

364-83-0 

364-98-7 

366-29-0 

367-12-4     / 

367-21-5 

367-25-9 

368-43-4 

369-58-4 

369-77-7 

371-40-4 

371-41-5 

372-44-1 

379-50-0 

383-29-9 

387-45-1 

389-08-2 

389-4  0-2 

392-56-3 

392-93-6 

392-85-8 

393-52-2 

393-75-9 

394-15-4 

394-47-B 

394-50-1 

391-01-0 

398-99-2 

401-78-' 

•  01-81-0 

402-4  l--" 
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-42- 


ANVn    II 

-43- 


CAS 
lluabtr 

»32-"'1-1 
403-54-3 

42"-35-l 
I133-16-7 
433-n-2 

i»3'*-'*5-'' 

ll3l»-«4-  > 

435-97-2 
U37-15-1 
431-17-2 

4JS-41-5 

433-5  V3 
43^-'-t-5 

4U3-2f>-5 
443-13-4 

84  4- 2^-1 

445-a3-<» 

445-03-4 

445-29-4 

446-35-5 
446-72-1 
447-14-3 
451-02-5 

u5i-n-a 

45  t-40-1 

451-46-7 

451-82-1 

»5i-35-7 

H52-71-1 

455-13-0 

455-  1»-1 

.55-15-3 

455-20-9 

455-32-3 

456-^"'-9 

455-41-7 

455-42-9 

455-59-7 

453-35-5 

459-22-3 

459-44-9 

459-46- 1 

459-5D-9 

46  1-79-9 

462-05-5 

«62-")8-3 

464-72-2 

464-35-"" 

467-60-7 

467-62-9 

467-63-1 

469-61-4 

470-40-6 

470-55-3 

470-90-6 

471-53-4 

472-41-3 

472-95-6 

»72-97-9 

473-54-1 

473-55-2 

474-95-2 

475-03-6 

475-53-9 

475-71-9 

475-71-9 

477-73-6 

«77-75-9 

479-13-0 

430-19-2 

490-63-7 

480-96-6 

482-05-3 

48  2-15-5 


CAS 
N  aaba  r 

»82-99-3 

4H3-20-5 
»93-94-1 

tn«-n-7 

•  9»-47-9 

»^4-65-1 
»85-3 1-4 
»'!5-i5-9 
486-15-9 

•  9"'-  I''-  ' 
487-21-3 
•87-26-3 
1.87-99-7 
»B7-89-9 
499-99-2 

•  90-03-9 
•90-^8-3 
•91-35-0 
•91-90-5 
492-37-5 
492-00-9 
»9;-96-4 
493-0'-4 
493-0.-7 
•93-52-7 
•93-77-5 
•94-90-6 
»  9  5.  1  9-  1 
»<>5-49-7 
a95-=4-5 
4  9  5-69-2 
495-''5-1 
495-1 1-7 
•95-41-3 
496-72-1 
499-02-2 
499-06-5 
499-'' 5-2 
•99-33-2 
511-72-1 
500-73-2 
501-00-8 
501-52-0 
501-55-5 
5)1-31-5 
502-0  2-3 
504-02-9 
504-03-0 
594-24-5 
5  04-29-1 
505-29-3 
509-02-1 
509-34-2 
509-77-3 
510-1 T-i 
510-' 5-5 
513-39-4 
511-1 3-7 
512-53-0 
512-59-5 
5l4-'0-3 
51  4-''  3-3 
514-9';-2 
515-0  3-^ 
515-3 1-0 
515-40-2 
515-74-2 
517-29-2 

517-5  •-! 
51  9-4  7-9 
519-51-4 

518-63-9 
518-57-2 
519-73-3 
519-37-9 
5  -9-95-9 
520-03-5 
522-49-5 


CAS 
llusbe  r 

5  2  3-;"-  3 

5?J-4»-4 

523-4^-5 
524-  3  9-  9 
525-^5-3 

525-=:-  3 
525-'3-  ■ 

525-':-'), 
527-94-4 
527.H5_5  • 

529-2'-2 

528-:'5-0 

528-"'9-0 

528-94-9 

529-19-1 

52^-23-7 

S29-28-2 

529-65-7 

529-84-0 

530-44-9 

530-64-3 

5J0-91-6 

531-52-2 

531-53-3 

531-59-9 

53  1-»5-  1 

532-32-5 

532-03-6 

532-29-5 

532-31-1 

532-54-7 

532-92-1 

532-94-5 

533-00-6 

533-18-5 

533-23-3 

■513-31-3 

533-58-4 

53»-52-1 

534-95-1 

53»-97-4 

535-75-1 

535-''7-3 

535-80-8 

536-17-4 

536-39-9 

536-46-9 

536-60-7 

536-90-1 

536-91-3 

537-67-7 

537-91-7 

517-1;-^ 

5  3  8  -  .i*-  3 

53B-41-0 

538-42-1 

5  3  8-6  8-1 

538-75-0 

539-85-3 

539-13-7 

539-17-J 

539-30-0 

540-23-9 

*ll0-37-4 

5*0-39-5 

5«1-69-5 

541-70-8 

542-11-0 

542-14- J 

5.:-M-7 

544-47-3 

546-i9- 1 

546-45-: 

5-6-'6-'i 

547-57-9 

547-53- J 

548-^4-   ) 

549-'-2-9 


CAS 
HuBbtr 

549-59-5 
548-31-1 
549-19-9 
549-94-0 
S50-15-2 
550-44-7 
.  551-74-3 
550-82-3 
CM-99-2 
«»»-09-7 
S51-16-6 
552-32-9 
552-39-5 
552-45-4 
552-46-5 
552-37-9 
553-)9-2 
553-24-2 
553-54-8 
553-70-8 
553-92-2 
553-94-6 
553-97-9 
554-73-4 
554-94-7 
554-92-7 
554-95-1 
555-03-3 
555-21-5 
555-30-6 
555-32-8 
555-37-3 
555-^8-6 
555-57-7 
555-60-2 
555-69-0 
556-19-3 
556-72-9 
562-10-7 
554-20-5 
567-13-5 
569-59-4 
569-59-5 
569-61-9 
569-6«-2 
569-65-3 
571-50-8 
573-26-2 
573-58-0 
573-83-1 
57»-06-1 
57»-15-2 
S74-66-3 
5-., -98-1 

575-36-0 

575-««-0 

575-61-1 

575-75-7 

57«-2«-9 

576-55-6 

576-33-0 

577-55-9 

577-35-5 

579-54-1 

579-57-4 

578-S8-5 

57B-66-5 

579-95-0 

579-'0-2 

S-'9-66-8 

579-98-6 

580-13-2 

590-20-1 

530-22-3 

581-19-8 

591  -43-1 

531-64-6 

5  9  1  -  7  5  - 9 


CAS 

K  !i  ■  b  •  r 


582- 
582- 
582 

587- 
5«2- 
582 
583 
583 
583 
58  3 

58  3 
583 
583 
583- 
584- 
584- 
585- 
585- 
585- 
585- 
5fl6- 
586- 

59  6- 
596- 
586- 
586- 
585- 
586- 
587- 
597- 
597- 
587- 
569- 
588- 
588- 
588- 
588 
58  8 
58  8- 
588- 
589- 
53  9- 

58  9- 
591- 
591- 
591- 
591- 
591- 
594- 

59  5- 
596- 
596- 
5O6- 
59S- 
595- 
596- 
596- 
597- 

59  9- 
599- 
599- 
599- 
599- 
601- 
602' 
602- 

60  2' 
60  2- 
602 
6'i3 
603 
60  3 
60  3 
60  3 
613 
603 
60  3 
603 


24-1 
25-2 
33-2 
50-5 
69-4 
73-0 
13-9 
05-2 
39-1 
55-  1 
■69-5 
69-7 
■75-5 
■78-9 
92-9 
49-5 
47-7 
71-7 
75-2 
■79-5 
■  33  -^ 
■61-9 
•62-9 
■75-4 
•75-5 
•77-6 
■79-7 
■96-9 
■23-5 
■49-5 
-94-9 
-98-4 
-07-9 
-16-9 
-46-5 
-52-3 
-59-0 
-53-5 
-64-7 
-63-  1 
-10-6 
15-1 
37-7 

17-3 
18-4 
19-5 
20-9 
50-4 
31-0 
■90-4 
03-2 
■19-  8 
■2'-0 
■29-  1 
■42-9 
■43-3 
■49-6 
-12-6 
•61  -1 
-66-5 
-69-9 
.11-3 
-91-7 
-99-3 
-3'-^ 
-32-9 
-39-0 


97-q 

■94-9 

■3i-7 
■33-8 
■35-1 
■36-1 
■48-5 
-51-9 
-54-3 
-62-3 
■71-4 


CAS 
Ruabtr 

603-76-9 
603-«6-1 
604-32-0 
604-44-4 
504-53-5 
604-59-1 
604-75-1 
504-99-6 
515-11-5 
605-35-7 
505-45-9 
515-ua-l 
605-54-9 
605-59-4 
605-65-2 
605-69-5 
516-01-9 
606-17-7 

606-20-2 
506-21-3 
506-35-9 

606-45-1 
606-45-2 
506-5'i-3 

507-00- 1 

607-35-2 

607-56-7 

607-57-3 

607-91-8 

607-98-5 

607-90-9 

607-96-5 

607-99-3 

608-25-3 

608-28-6 

509-31-1 

508-33-3 

608-71-9 

608-"'4-2 

608-93-5 

609-21-2 

609-22-3 

609-23-4 

609-54-1 

609-60-0 

609-65-4 

609-67-5 

609-72-3 

609-7  3-4 

60O-96-9 

6  10-17-3 

611-22-1 

610-23-1 

6  10-29-6 

610-29-7 

610-30-0 

611-35-5 

6  10-39-9 

6  10-53-7 

6  10-66-2 

6  10-67-3 

610-59-5 

6  10-72-0 

6  10-94-6 

6 11-96-9 

6 10-97-9 

6  11-11-8 

6  11-05-3 

6  11-07-4 

611-14-3 

511-19-9 

51  1-21-1 

611-21-2 

611-33-6 

611-71-2 

5  1  1-74-5 

612-12-4 

5  12-23-2 


CAS 

Kuabe  r 

612-45-3 
612-57-7 
612-50-2 
612-62-4 
512-83-9 
612-98-6 
613-13-6 
513-2'>-5 
613-29-6 
613-37-6 
6  1  3-46-7 
613-48-9 
613-70-7 
511-93-  1 
613-91-2 
513-9  3-4 
613-97-9 
5  14-00-5 
614-  16-4 
614-30-: 
514- 34-6 
514-30-1 
514-45-9 
614-51-3 
614-63-6 
614-90-2 

614-92-4 

514-94-8 

614-97-  1 

515-15-6 

515-15-7 

515-19-9 

615-20-3 

515-21-4 

615-22-5 

615-29-1 

615-3'-2 

515-41-3 

515-42-9 

615-43-0 

615-45- 2 

615-46-3 

6  15-47-4 

515-49-5 

S15-UO-6 

515-50-9 

615-53-7 

615-59-9 

515-65-6 

615-93-0 

615-94-1 

516-79-5 

616-36-4 

617-07-2 

617-94-7 

618-13-  1 

619-  32-6 

6  18- 35-0 

618-44-0 

619-46-2 

613-51-9 

618-55-4 

618-62-2 

618-63-9 

618-76-8 

618-80-4 

518-93-7 

618-98-2 

618-89-3 

618-91-7 

618-95-1 

618-99-4 

619-04-5 

61  9- 03- 9 

619-15-9 

619-  19-2 

619-21-6 

519-24-9 


CAS 

CAS 

CAS 

CAS 

CAS 

CAS 

CAS 

Nuaber 

N  'J  B  b  »  r 

Nuaber 

Nuabe  r 

Nuabtr 

N  LiBi r.  e r 

Ruabar 

519-25-0 

626-02-8 

696-28-6 

778-28-9 

979-19-5 

999-77-5 

1129-50-6 

610-42-1 

626-15-3 

6^6-44-6 

779-02-2 

379-72-1 

992-55-2 

1129-62-0 

619-44-3 

626-16-4 

<:96-62-8 

780-1  '-1 

•80-52-4 

992-59-6 

1111-01-7 

610-»5-4 

626-17-5 

697-91-6 

180-25-6 

W1-03-9 

999-21-3 

M31-16-* 

61 9-50-1 

626-39-1 

699-02-5 

780-69-6 

682-36-0 

1106-23-1 

131-61-9 

619-55-6 

626-48-2 

699-12-7 

"'85-30-8 

883-62-5 

1106-99-1 

1131-6  2-0 

1 19-58-9 

628-13-7 

700-87-9 

786-19-6 

88  3-99-9 

1009-68-4 

1132- 39-« 

619-55-9 

630-88-6 

711-3  5-9 

787-71-2 

884-99-9 

1009-36-5 

134-36-7 

510-66-9 

632-02-0 

701-82-6 

788-17-0 

985-81-4 

1009-61-6 

l134-«7-() 

61 9-72-7 

632-25-7 

701-99-5 

789-25-3 

986-06-5 

1010-19-1 

135-66-6 

6I9-75-O 

632-';i-9 

714-01-8 

791-28-6 

886-65-7 

1011-50-3 

136-45-* 

6I9-94-I 

532-58-6 

705-29-3 

791-31-1 

886-66-8 

1011-73-0 

138-15-* 

619-96-3 

632-68-8 

717-17-3 

792-74-5 

886-74-9 

10  12-72-2 

139-10-3 

519-99-6 

632-79-1 

707-51-9 

793-24-9 

887-75-3 

1014-65-0 

1«1.5q-0 

619-90-9 

632-80-4 

708-64-5 

802-93-7 

994-85-0 

1019-80-3 

1«1-88-4 

619-91-1 

632-99-5 

70O-09-1 

807-28-3 

897-55-2 

1024-58-4 

1142-19-4 

620-05-3 

633-03-4 

709-98-8 

322-05-0 

900-77-6 

1026-92-2 

1145-01-3 

620-13-3 

633-96-5 

711-79-5 

823-4  3-5 

90  1-9'-8 

1027-62-9 

11«7-56-« 

620-20-2 

634-20-8 

71  1-82-0 

823-78-9 

901-44-0 

1034-01- 1 

149-16-2 

620-22-4 

634-21-9 

7  13-35-0 

323-37-0 

90  5-96-4 

1034-39-5 

1151-11-7 

620-40-6 

634-35-5 

713-63-8 

824-39-5 

911-77-3 

1037-50-0 

151-111-0 

520-55-3 

634-60-6 

716-39-2 

824-45-3 

915-67-3 

1039-95-5 

151-97-9 

621-71-3 

634-66-2 

716-79-0 

824-69-1 

917-23-7 

104  1-00-' 

1152-61-0 

620-73-5 

634-93-5 

717-7it-9 

924-72-5 

925-21-3 

1042-P»-8 

153-05-5 

520-81-5 

635-21-2 

718-64-9 

824-79-3 

930-69-9 

1046-55-6 

154-59-2 

520-94-8 

535-46-1 

719-22-2 

824-94-2 

932-69-4 

1047-16- 1 

I154-84-3 

520-87-1 

635-51-9 

719-32-4 

825-51-4 

932-90-1 

1048-09-4 

1155-00-6 

520-88-2 

635-53-0 

719-59-5 

825-52-5 

933-75-5 

1152-39-6 

1155-62-0 

621-03-4 

635-78-9 

719-64-2 

825-94-5 

933-83-0 

1058-71-5 

1156-19-0 

621-07-8 

635-84-7 

720-75-2 

826-81-3 

933-98-2 

'058-92-0 

1159-53-1 

621-09-3 

636-19-9 

721-01-6 

827-19-0 

93  0-34-9 

1053-92-9 

160-29-7 

621-10-3 

635-13-5 

721-91-5 

827-21-4 

934.-4. .  T 

1064-48-8 

1163-19-5 

621-14-7 

6  3  6-21-5 

723-46-6 

827-27-0 

934-81-5 

1065-95-3 

170-12-1 

621-29-4 

636-25-0 

723-62-6 

827-52-1 

935-56-8 

1073-67-2 

172-02-7 

621-32-9 

636-28-2 

724-98-1 

827-94-1 

937-11-0 

1074-  1 1-  5 

172-42-5 

521-33-0 

636-98-6 

728-90-5 

827-95-2 

937-30-4 

10  74-24-4 

11/2-76-5 

621-35-2 

637-01-4 

729-43-1 

828-01-3 

937-41-7 

1074-4  3-7 

1176-08-5 

621-42-1 

637-03-6 

731-;3-l» 

823-86-4 

938-73-8 

1074-52-8 

176-7B-5 

621-59-0 

637-07-0 

■'30-40-5 

330-03-5 

939-23-1 

1074-55-1 

1178-79-6 

621-55-9 

637-27-4 

733-44-8 

330-09-1 

*        939-48-0 

1075-76-9 

179-69-7 

621-79-4 

637-44-5 

733-51-7 

830-31-9 

940-  31-8 

1076-3»-5 

182-06-5 

521-82-9 

637-53-5 

736-30-1 

830-96-6 

94  0-41  -0 

1076-43-3 

182-65-6 

621-37-4 

637-54-7 

737-31-5 

831-52-7 

941-55-9 

1076-46-6 

184-43-6 

621-88-5 

637-55-3 

741-59-2 

831-59-4 

941-69-5 

1076-59-1 

193-2*-* 

621-95-U 

637-55-9 

744-45-6 

832-49-5 

943-15-7 

1075-95-5                       ' 

196-13-0 

622-03-7 

637-59-2 

747-35-4 

833-4  3-2 

944-22-9 

1077-16-3 

196-57-2 

522-04-9 

637-97-6 

748-30- 1 

833-50-1 

946-30-5 

1077-56-1 

197-01-9 

622-08-2 

638-15-4 

766-08-5 

833-66-9 

94  6-81-5 

1W8-7  1-3 

197-21-3 

622-15-1 

639-58-7 

766-51-9 

■    834-28-6 

947-42-2 

1078-95-1 

1197-37-1 

622-15-2 

640-57-3 

766-7-'-8 

835-6«-3 

94  8-03-9 

1078-97-3                       1 

197-55-3 

622-24-2 

641-6  1-9 

756-35-8 

335-71-2 

951-78-0 

1079-66-9                       1 

198-27-2 

522-25-3 

642-31-9 

757-00-0 

836-30-6 

951-97-3 

1081-77-2 

198-37-4 

622-29-7 

643-43-6    , 

767-92-0 

e40-58-« 

95  3-26-4 

1083-48-3 

198-63-6 

622-50-4 

643-53-9 

768-32-1 

840-65-3 

953-91-3 

1085-12-7 

198-64-7 

622-56-0 

643-9  3-5 

768-33-2 

841-32-7 

955-03-3 

1087-21-4 

199-01-5 

522-57-1 

64  4-16-4 

768-52-5 

842-07-9 

955-03-9 

1087-21-4 

109-03-7 

622-60-6 

644-33-7 

769-06-2 

642-15-9 

957-51-7 

1096-48-6 

199-20-8 

622-51-7 

644-97-3 

769-68-6 

842-17-1 

95  8-93-1 

1096-8')-6 

201-38-3 

622-62-3 

645-00-1     ■ 

770-09-2 

842-19-2 

959-22-8 

1098-60-8 

203-17-4 

622-90-0 

645-09-0 

770-10-5 

842-19-3 

959-25-2 

1099-45-2 

203-86-7 

622-85-5 

645-13-6 

770-35-4 

e«5-ii-3 

95  0-36-4 

1100-88-5 

204-28-0 

522-95-8 

645-45-4 

771-51-7 

••5-46-5 

959-55-7 

1 103-33-4 

205-02-3 

622-97-9 

6  4  5-59-0 

771-56-2 

S««-6  3-9 

061-71-4 

1103-39-5 

205-17-0 

623-08-5 

545-95-5 

771-50-8 

946-''0-9 

951-68-2 

1107-00-2 

205-91-0 

623-12-1 

653-14-5 

771-51-9 

847-51-8 

951-69-3 

1121-86-4 

207-69-8 

523-24-5 

654-42-2 

772-00-9 

852-38-0 

96  3-14-4 

1122-42-5 

207-72-3 

623-25-5 

655-32-3 

772-03-2 

955-38-9 

963-39-3 

1122-54-9                       1 

208-52-2 

523-25-7 

657-84-1 

772-33-9 

860-22-0 

967-90-6 

1122-58-3                       1 

208-67-9 

624-18-0 

558-78-6 

772-55-6 

960-39-9 

968-81-0 

1122-62-9 

209-9  4-3 

624-19-1 

660-53-7 

773-76-2 

873-32-5 

969-33-5 

1122-93-6                       1 

210-12-4 

624-31-7 

570-24-6 

773-82-3 

673-71*- 5 

975-17-7 

1124-05-6                       1 

210-56-6 

524-33-4 

570-30-4 

774-44-7 

»7«-ai-9 

977-96-8 

1 1 24-1 1-4 

212-72-2 

524-48-6 

672-04-8 

775-12-2 

874-60-2 

980-26-7 

1125-27-5                       1 

214-39-7 

625-95-5 

672-65-1 

775-56-4 

874-90-8 

98  0-71-2 

1125-88-8                       1 

214-47-7 

625-98-9 

573-48-3 

776-74-9 

875-51-4 

981-18-0 

lt26-34-7                       1 

215-57-2 

625-99-0 

694-^3-1 

775-76-1 

875-74-1 

985-1^-0 

1126-78-9                       1 

217-45-* 

525-00-6 

694-80-4 

777-37-7 

877-43-0 

98  8-93-2 

1126-79-0                       1 

218-35-5 

525-01-7 

695-12-5 

778-25-6 

878-00-2 

989-38-8 

1128-67-2                       1 

220-94-6 

wffitx  n 


:a3 

HuaE>c  r 
1221-5S-3 

i:2:-os-s 

1  22  J-2  <-■• 

i2:''-ss-  s 

1235-^2-  1 
123''-i*5-3 
U45-U-2 
12i»a-11-6 
12»s-97-i* 
'2?5-e9-2 

i;6  '-^6-5 

1  JJT-*^-^ 
1  JT1-32-1 
1319-3B-6 

1320-07-6 
1320-1^-6 

1325-"'9-2 

132'-64-3 

1321-65-9 

1  J21-"'»-0 

1322-93-6 

1  323-19-9 

•!32»-'"-5    . 

13;-i-l  '-» 

132'»-21-4 

1324-27-2 

132.t-29-3 

112»-33-T 

1329-35-2 

1 32»-54-5 

132H-55-6 

1324-"^-  ' 

!32-l-3''-4 

1325-'6-2 

1325-'  9-5 

1325-24-2 

1325-24-2 

1325-32-2 

1325-35-T 

'325-37-7 

1  325-33-1 

1  325-42-4 

1325-53-7 

1325-54-3 

1325-62-3 

1325-63-  < 

1325-74-2 

1325-75-3 

1325-=«0-'3 

1325-^i-2 

1325-32-2 

1  325-»3-  ) 

1325-35-5 

1325-96-6 

1325-37-7 

1325-33-3 

1325-93-5 

1  325-94-6 

1326-03-1 

1326-03-) 

1326-14-1 

1326-05-2 

1326-1  1-0 

1326-12-1 

1326-3'-0 

1326-38- 1 

1326-40-5 

1326-49-4 

1326-51-3 

1326-52-9 

1326-55-2 

1325-60-9 


CA5 

ItuBbcr 

1376-75-6 
1326-?:-'^ 
U26-"3-6 

r  32(.-^5-3 
1326-36-9 
1  32  6-  =  »'-1 
132^-01-1 
132-'-'  1-J 
1327-1 3-5 
U27-14-6 

n27-n-o 

1327-56-6 

1J27-57-7 

J127-65-7 

1i27-7»-» 

1J27-75-9 

1327-79-1 

1327-35-1 

1327-39-* 

1J2H-01-» 

1328-09-7 

1329-19-9 

1328-24-1 

132d-25-2 

1328-40-1 

1328-51-4 

1329-53-6 

1329-54-7 

13  3->-  IB--' 

1330-19-3 

U30-40-1 

1330-69-4 

1330-"' 5-2 

1  33  1-9  6-7 

1331-29-3 

1331-91-3 

1331-9  3-5 

1332-99-3 

1333- >9-7 

133  3-4  '-^ 

1333-53-5 

1333-58-3 

133S-06-4 

1335-42-3 

1335-'-6-6 

1335-97-1 

1335-99-2 

1337-39-9 

1338-51-9 

1344-32-7 

1344-3^-2 

1344-39-3 

1345-1  6-0 

1395-29-3 

1393-03-9 

1405-35-3 

14  16-13-1 

l»21-49-» 

U24-  I  J-2 

1«2»-"'  "<-  ■> 

U35-7  '-9 

1«aa-^3-6 

la»5-'9-3 

1»4S  -•;  1  -  1 

1»50- • 9-6 

14  5  0-23-1 

145^-6  3-1 

1»50-"'2-2 

1456-56-0 

1457-46-1 

1*59-09-2 

1  459-  ■  V5 

1959-5  3-4 

146  1- 1 5-0 

1  «  6  1  -  '  ^  -  2 

1962-7  )- J 

1»t»-«4-» 

1»65-25-9 


CAS 

CAS 

Muaber 

luabar 

1«.66-67-7 

164  1-40-3 

1HA6-76-8 

1646-2  6-0 

1H77-19-5 

1646-54-4 

1«77-«2-S 

1653-7  5-4 

1M77-55-0 

1655-35-2 

1»77-6  3-'l 

1655-4  3-2 

1«7e-61-1 

1655-6  8-1 

H.9»-09-<> 

16S5-74-9 

1H&4-S0-0 

1656-44-6 

14»»-38-» 

1657-16-5 

31185-92-3 

1658-56-6 

14  93-27-2 

I66O-93-I 

1*95-72-3 

1662-01-7 

1»97-»9- 0 

1664-40-0 

1498-99-0 

166U-52-4 

1*99-17-9 

1665-59-4 

W99-3  3-9 

1666-13-J 

1503-48-6 

1667-01-2 

150U-55-9 

1667-99-8 

ISO  4-63-9 

1670-14-0 

1508-79-1 

1670-83-3 

1506-02-1 

1674-18-6 

1508-65-2 

1675-63-7 

1514-52-9 

1675-73-9 

1515-72-6 

1679-51-2 

15  16-74-1 

1679-64-7 

1516-80-9 

1580-16-6 

15  19.1,7.7 

1681-60-3 

■52  V21-9 

1696-14-2 

1523-11-1 

1698-71-7 

1527-12-4 

1689-92-3 

1528-74-1 

1699-99-2 

1529-17-5 

1694-09-3 

1531-20-0 

1694-92-4 

1533-45-5 

1695-17-9 

1533-65-9 

1696-50-2 

1S33-77-3 

1698-60-8 

1533-78-4 

1706-12-3 

1552-42-7 

1707-67-1 

1553-34-0 

1707-6  8-2 

1555-66-4 

1709-44-0 

1562-93-2 

1709-59-7 

1562-94-3 

1711-02-0 

1563-01-5 

mi-oe-i 

1563-38-9 

1711-07-5 

1503-65-2 

1711-09-7 

1565-17-9 

1712-71-6 

1565-46-4 

171J-15-1 

157V64-5 

1718-34-9 

1571-09-0 

1720-J2-7 

1571-20-S 

1728-45-7 

1571-33-1 

17J0-48-9 

1573-51-9 

1732-97-4 

1576-43-8 

1733-12-5 

1579-40-4 

1733-89-7 

1582-09-9 

1733-96-6 

1582-27-0 

17J6-34-1 

1585-07-5 

1740-19-9 

1586-91-0 

17»2-14-9 

1591-30-6 

1742-90-1 

1591-31-7 

1742-95-6 

1592-20-7 

1745-32-0 

1592-31-0 

1746-13-0 

1595-15-9 

1746-81-2 

1603-79-8 

1758-25-4 

1611-83-2 

1758-54-1 

1620-21-9 

1758-68-5 

1620-64-0 

1758-98-9 

1623-95-6 

1761-71-3 

1628-58-6 

176    -12-0 

16  30-09-6 

1769-41-1 

'S31-92-9 

1777-8  4-0 

16  1  1-93-0 

1779-10-9 

!a3  '  -94-1 

1779-11-9 

U33-22-3 

1779-48-2 

1633-83-6 

1784-04-9 

1638-12-6 

1796-97-4 

1690-39-7 

1797-61-7 

CAS 

Suabe  r 

1796-92-5 

1797-33-7 

1  79  ■'-74-6 

1799- '1-4 

1802-34-2 

1808- 12-4 

1810-62-4 

1811-29-5 

1816-96-2 

1817-73-9 

1817-74-9 

1818-06-0 

1820-50-4 

1820-99-1 

1921-12-1 

182  3-19-3 

1  324-"'9-4 

1  824-91  -3 

1825-30-5 

1825-31-6 

1825-58-7 

1826-29-4 

1  82  9-00  -' 

1829-40-9 

1831-69-2 

1833-27-8 

1833-31-4 

1833-51-8 

1836-22-2 

1936-75-5 

1843-75-6 

1  84  7-34-  3 

1859-39-9 

186  '-32-  1 

1961-40-1 

1964-92-2 

1965-01-6 

1866-31-5 

1  967-66-9 

1871-22-3 

1877-75-a 

1379-65-6 

1879-  34-9 

1879-91-7 

,385-14-9 

1886-91-3 

1887-32-  1 

189  2-43-9 

189'-52-5 

1 991- :2 -  1 

' 51^-65-9 

lQia-69-5 

1  91  6-07-0 

1919-00-9 

1 919-02- 1 

1918-16-7 

1919-91-1 

1922-99-2 

1929-  *3-4 

1929-47-9 

1929-73-3 

1929-32-4 

1931-62-0 

1932-99-  9 

1934-20-9 

1 934-21-0 

1936-  15-9 

1937-34-4 

1937-35-5 

1937-37-7 

1938-32-5 

1939-99-7 

1942-61-6 

1942-71-8 

1  945-79-4 

1945-92-2 

195  5-21-1 

196  3-J6  -6 


CA8 

N  u  a  b  e  r 

1965-19 -a 
1973-05-  3 
1980-93-4 
198  l-'^'-u 
1082- J7-2 
,982-u9-t 

1982-69-0 
19  84-59-3 

19  84-59-4 
1985-94-9 
1989-33-9 
19(»9-53-3 
1990-1 '-0 
1990-34-7 
2008-39-  1 

2ooa-4>!- 1 

2008-89-'3 
2010-61-9 
2012-74-0 
20 12-8  1-9 

20  1  5-1 »- 7 
2025-U0-3 
2026-24-6 
202"-i7-0 
2032-33-9 
20  3  3-89-9 
2037-31-2 
2039-46-5 
2039-95-2 
2044-72-6 
2146-1  9-  6 
20  49-95-0 
2049-96-9 
2050-09-0 
2050-14-9 
20  50-47-7 
2050-66-0 
2050-69-3 
20  50-72-9 
2050-"'3-9 
2050-74-0 
2050-75-1 
2050-76-2 
2051-18-5 
2051-29-7 
2051-79-8 
2051-99-0 
2051-90-  3 
2051-95-9 
205  1-97-0 
2052-06-4 
2052-07-5 
2052-14-4 
2052-25-7 
2052-46-2 
2057-47-9 
2065-2>3 
2065-70-5 
2066-93-5 
207^-13-6 
2077-'u6-5 
2082-^9-  1 
2084-69-  "• 
2090-05-3 
2090-  14-4 
2091-92-6 
2092-  =  5-9 
2092-56-0 
2097-19-0 
2100-42-7 
2  1  0  ■"  -  "^  4  -  3 
2  1  0  3  ■  ■^  -  -  0 
2104-64-5 
2113-51-1 
2113-57-7 
21 1 3-69-0 
21  16-65-6 
2  1  i*,-a  4-9 


CAS 

Numbe  r 

2122-"'0-^ 
2123-15-'^ 
21 31-  19-2 
2131-61-5 
2136-99-2 
2142-61-4 
2142-73-' 
2144-00- 5 
21U6-  16- 3 
214':i-  36-  2 

21S1-44-5 

2150-47- 2 

2  150-49-  1 

2150- '=4-  1 

2150-60-= 

2152-54-a 

2153-'5»-: 

2157-39- 3 

2159-76- 1 

2162-74-5 

2154- 39-1 

2154-  n-2 

2172-33-0 

2176-62-7 

2179-99-7 

2192-55-1 

2185-96-6 

2185-52-7 

2199-60-9 

2192-20-3 

219"'-01-5 

2199-59-5 

2198-75-6 

2199-  "'7-3 

2200-44-4 

2202-99-4 

2203-01-2 

220^-94-2 

2209-05-1 

220B-20-0 

2211-99-5 

2212-75-1 

2212-91-9 

2213-63-0 

2213-92-3 

2216-  12-9 

2215-  15-1 

2216-16-2 

2216-45-7 

2216-51-5 

22 '6-68-4 

2216-69-5 

2216-92-4 

2217-07-4 

2217-55-2 

2223-99-4 

2224-00-2 

2234-13-1 

2234-16-4 

2239-92-1 

2243-  35-8 

2243-42-7 

2243-76-7 

2243-93-6 

2245-53-5 

2259-96-3 

2276-90-6 

2299-  13-7 

2299-73-2 

2302-96-7 

2303-01-7 

2304-95-3 

2312-  35-8 

2312-76-7 

2313-97-3 

2315-02-9 

2315-69-5 

2321-07-; 


CAS     ' 

CAS 

CAS 

CAS 

CAS 

CAS 

CAS 

jUximbtr 

Nuaber 

Nuabe  r 

Huobe  r 

Nuaber 

Nuaber 

Nuaber 

2339-76-3 

2476-37-1 

2622-21-1 

2835-99-  0 

3034-94-4 

J271-76-9 

34»5-t2-9 

2345-J4-9 

2479-20-9 

2623-45-2 

2836-14-6 

3046-94-4 

3272-91-1  ■ 

3»85-R2-3 

2343-4  1-4 

2478-67-3 

2527-06-7 

2851-09-4 

3048-65-5 

32e  3-C5-* 

3»95-fl4-« 

2351-37-J 

2479-49-4 

2627-86-3 

2959-7B-1 

3051-11-4 

3283-23-6 

3*86-30-4 

23'^l-45-9 

248 1-94-9 

2f27-97-6 

2865-7  )-5 

3054-01-1 

3284-07-9 

3*87-99-8 

2359-Oa-3 

2»84-a9-0 

263  1-40-5 

2963-75-9 

3056-93-7 

3287-99-8 

3*97-00-5 

2364-54-7 

2498-01-9 

26  31-6  9-7 

286-»-93-2 

3357-08-7 

3288-99-1 

3Sn5-38-2 

236"'-19-3 

2499-52-3 

26  3  5-26-9 

.?  9'0  -0  4-4 

3058-38-6 

3290-24-2 

3506-09-0 

2374-05-2 

2490-60-0 

2637-37-8 

2970-32-8 

3058-39-7 

3291-00-7 

3516-  19-0 

23''8-05-2 

2491-17-) 

2641-01-2 

2970-37-3 

306  5-79-0 

3294-0  3-9 

3511-lf-fi 

2379-55-7 

2401-71-6 

2642-63-9 

.370-38-4 

3068-39-1 

3301-79-9 

3520-72-7 

2379-74-0 

2491-79-9 

2646-15-3 

2971-1 1-4 

3O68-75-6 

3312-60-5 

3521-06-0 

23"'9-75-1 

2492-26-4 

2646- 17-5 

2872-48-2 

3071-32-7 

3312-83-2 

3521-"*-4 

2370.77.3 

2493-02-9 

2650-18-2 

2872-52-8 

3071-70-3 

.3  -,(  -02-7 

3529-11-9 

2379-78-4 

2493-94-7 

2650-64-9 

2991  -^3-6 

3071-73-5 

3Ji»-13-0 

3529-92-6 

2J79-79-5 

^494-^9-5 

2553-64-7 

288^-20-4 

3076-05-9 

3317-67-7 

3530-19-6 

2379-79-5 

2494-93-1 

2654-52-6 

2893-80-3 

3075-97-7 

3318-43-2 

3531-19-9 

2379-81-9 

2495-35-9 

2654-59-2 

2899-94-2 

3077-12-1 

3320-9  3-0 

3535-50-0 

2391-95-3 

2496-26-6 

265'4-66-2 

2  902-64-9 

3077-13-2 

3320-86-1 

35*3-39-3 

2362-96-0 

2497-39-3 

2657-00-3 

2903-34-6 

3079-09-9 

3320-87-4 

35*6-41-6 

2396-87-0 

2498-02-4 

2557-35-4 

290- -60-1 

3  081-01-4 

3321-10-6 

35*9-2  3-3 

2389-45-9 

2498-03-5 

2654-63-3 

2905- 17- 1 

3)81-14-9 

3324-58-1 

3555-11-1 

2389-75-5 

2499-65-0 

2666-17-3 

2905-54-6 

3087-16-9 

3326-32-7 

3558- 60- 0 

2390-56-9 

^498-95-5 

2669-94-5 

2905-60-4 

3089-16-5 

3326-34-9 

3562-94-3 

2390-59-2 

25)3-55-1 

2679-49-4 

2905-62-6 

3089-17-6 

3325-35-0 

3564-14-5 

2390-60-5 

2503-73-3 

2682-45-3 

2905-65-9 

3108-15-4 

3333-62-8 

3564-15-e 

2390-63-9 

2511-95-4 

2687-12    9 

29')5-tj3-  3 

3118-97-5 

3337-^2-0 

3564-10-9 

23« 1-03-9 

2510-99-8 

2  6  8'^-  "'5- "4 

2939-1  9-  'i 

3119-93-5 

3343-24-5 

3554-21-4 

2393-23-9 

2512-29-0 

2694-5  4-4 

2915-5  3-9 

3121-52-6 

3343-28-0 

3S64-22-5 

2399-8 1-4 

2516-05-4 

2695-37-6 

2915-72-2 

3121-70-9 

33*3-80-4 

3564-25-9 

2400-00-2 

2516-95-3 

2696-84-6 

2918-90-1 

3121-74-2 

3399-5  3-1 

3564-27-0 

2401-95-6 

2518-24-3 

2698-41-1 

292^-39-9 

3129-91-7 

3351-05-1 

3564-70-3 

2402-42-9 

2519-28-0 

2"32-44-5 

2921-98-? 

3130-19-6 

3352-54-3 

3565-26-2 

2402-78-0 

2524-67-5 

2*702-72-9 

2923-93-5 

3131-63-3 

3354-97-0 

3566-9S-9 

2402-79-1 

2525-21-5 

2712-93-6 

2925-45-6 

3137-83-5 

3368-04-5 

3567-65-5 

2402-95-1 

253J-07-2 

2718-78-7 

i94l-63-1 

3142-42-5 

3370-27-2 

3567-66-6 

240  3-22-7 

2536-35-2 

27  18-90-3 

2941-59-7 

3147-14-6 

3370-29-3 

3567-69-9 

241  1-89-.4 

2536-84-3 

2719-08-6 

2941-71-1 

3147-45-3 

337  3-10-2 

3569-99-5 

24"5-95-2 

2  5  3  9  -  3  5-4 

2719-13-3 

2941-72-2 

3147-62-4 

3375-25-5 

3570-46-5 

2415-87-U 

2  5  r^  - ;  1  - 1 

2719-15-5 

2944-19-5 

3147-75-9 

3376-24-7 

3570-90-7 

2420-97-5 

2540-09-2 

2719-32-6/^ 

2944-26-5 

3158-91-6 

3378-7  2-1 

3575-31-3 

242 1-  1 1-5 

2545-59-7 

2733-41-7 

2944-27-6 

3159-29-2 

3379-33-2 

3575-32-4 

2421-28-5 

2549-99-7 

2734-52-3 

2944-28-7 

3160-35-9 

3383-96-9 

3582-72-7 

2422-91 -5 

-5=,C-2  6-7 

2735-05-9 

2944-30-1 

3160-37-0 

3385-21-5 

3585-12-7 

2'>25-n-7 

255--7J-4 

2735-52-8 

2945-96-2 

3160-86-9 

3385-41-9 

3586-14-9 

2425-85-6 

2553-19-7 

27  39-04-0 

2946-17-0 

3166-00-5 

3388-01-0 

3598-63-4 

2929-70-1 

2556-11-7 

2743-38-6 

2955-38-5 

317  2-33-6 

3388-0  3-2 

3590-52-1 

2U29-71-2 

2555-07-3 

2754-32-7 

2958-60-3 

3172-39-7 

3388-04-3 

3594-55-6 

2429-73-4 

2568-25-4 

2757-92-8 

2958-97-4 

3173-53-3 

3390-61-2 

3598-16-1 

2429-74-5 

2579-20-6 

2750-98-7 

2963-66-9 

3179-30-9 

3391-10-4 

3598-37-6 

2429-75-7 

2580-56-5 

2768-90-3 

2971-22-4 

3W6-77-0 

3343-72-9 

3590-32-4 

2429-79-0 

2580-78-1 

2770-11-8 

2971-36-0 

3177-22-8 

3399-73-3 

3599-58-4 

2429-80-3 

2581-69-3 

2771-67-7 

2977-69-7 

3179-55-4 

3401-25-1 

3505-31-0 

2429-81-4 

2586-57-4 

2783-99-0 

2977-70-0 

3179-89-3 

3*01-80-7 

3606-21-1 

2429-82-5 

2596-58-5 

27B4-54-7 

2978-11-2 

3179-90-6 
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6357- 

8  5- 

635"- 

37- 

6j58- 

0  9- 

6358- 

22- 

6358- 

2  6- 

6358- 

79- 

6K8- 

3  0- 

6358- 

31- 

6358- 

3  5- 

6358- 

37- 

8 

6358- 

49- 

2 

5358- 

53- 

8 

6358- 

63- 

0 

6358- 

6  9- 

6 

6358- 

8  3- 

• 

6353- 

95-6 

6358- 

87- 

8 

6358- 

88- 

9 

53S9- 

45- 

1 

6  3  5  9- 

f  2- 

2 

6  359- 

92- 

6 

635«- 

8  3- 

7 

6  35  9- 

8  5- 

9 

5359- 

86- 

0 

6  35  9- 

3  9- 

2 

6359- 

03- 

6 

5  35  9- 

91- 

7 

6  35«- 

Q5-1 

63'9- 

-6- 

6  3  59- 

9  7- 

6359- 

9  8- 

6359- 

9  8- 

6360- 

10- 

5361- 

14- 

6  3  6  0- 

.'5- 

6  3  6  C  - 

2  9- 

6  3  6  0- 

54- 

6  3':0- 

57- 

6  ■  6  "  - 

49- 

6  J  t :  - 

79- 

6362- 

80- 

636^- 

■36- 

6365- 

50- 

0 

6355- 

-83- 

■9 

6  36  9- 

■3  2- 

■0 

6369- 

-35- 

•3 

6369- 

-6  5-9 

6370 

-08- 

■7 

6  37  0- 

-2  3- 

-6 

6370- 

-25- 

-9 

6370- 

-6  2-3 

5370-89 

-4 

6370- 

-9  3- 

■0 

6371 

-11 

-5 

6371- 

-23- 

-9 

6371 

-42 

-2 

5371 

-55 

-7 

6371 

-57 

-1 

6371 

-7  6 

-2 

6371 

-84 

-2 

6J71 

-95 

-5 

6372 

-69 

-5 

6  37; 

-95 

-  9 

6  3- J 

-37 

-5 

6373 

-10 

-0 

6373 

-20-2 

6373 

-31 

-5 

5373 

-76 

-8 

5373 

-9  5 

-  1 

5374 

-■56 

-5 

6375 

-16 

-2 

6375 

-17 

-3 

5375-45 

-8 

6  375 

-47 

-9 

5375 

-54 

-8 

6375 

-55 

-9 

5378 

-38 

-7 

6380 

-23 

-0 

CAS 
Number 


CAS 
Number 


6381- 

6380- 

6  382- 

6382- 

6393- 

6  386- 

6385- 

6387 

6388 

fi*9-r 

6391- 
6396- 

6401 

6«02- 

640^ 

6415 

6406 

6406 

64  16 

6407 

6407- 

6407. 

5407 

6408 

6408- 

6  4  OS^ 

6408 

5408 

6«09- 

6408 

6l.^8- 

61.08 

6  408 

6418' 

6408 

6408 

6408 

6409 

6  409' 

6409 

64  10 

6410 

6410 

6410 

5410 

5410 

6410 

6410 

6411 

6410 

6410 

6^10 

6410 

6413 

6417 

6417 

6417 

6417 

6421 

5420 

5420 

6420 

6420 

6420 

6420 

6420 

6420 

6420 

6421 

6420 

6421 

6421 

5421 

6422 

6424 

6424 

6424 

6424 


34-3 
63-8 
07-6 

14-5 

73-5 

36-5 

2T-\ 
26-? 
7^-5 
27-1 
90-3 
98-5 
06-9 
09-1 
9  4-3 
32-2 
56-0 
74-2 
59-6 
74-5 
75-6 
73-9 
02-2 
22-6 
27-1 
29-3 
J1-7 
34-0 

3  9-5 
51-1 
57-7 
72-6 
78-2 
00-6 
90-8 
99-7 
10-5 
44-5 
93-2 
19-9 
10-2 

•10-2 
■13-5 
■26-0 
■29-3 
-30-6 
-33-9 
-35-1 
-39-5 
-40-8 
-41-9 
-4  2-0 
-26-9 
-36-3 

4  4-3 
51-2 

-33-0 
-29-7 
-29-7 
3  3-3 
-36-6 
-38-3 
-39-9 
-40-2 
-41-3 
-4  3-5 

-44-6 

-46-3 
-47-9 
-04-1 
-30-3 
-64-3 
-86-2 
-75-5 
75-5 
-77-7 
-35-7 


6426- 

6«26.- 

5428- 

6428- 

6428- 

6434- 

6930- 

5941- 

64«1- 

6441- 

6441- 

6442- 

644  2- 

644  3- 

6448- 

6448- 

6449- 

544  9- 

5451- 

6459- 

6459- 

5460- 

6460- 

6469- 

6470- 

6470- 

6471- 

6471- 

6«71- 

6471- 

6471- 

6471- 

6472- 

6472- 

6473- 

6473- 

6473- 

6480- 

6486- 

6486- 

6486- 

6486- 

6486- 

6487- 

6492- 

6500- 

6505- 

6505- 

6505- 

6508- 

6521- 

6522- 

652  8- 

5528 

6535 

6535 

6535 

553  7 

6548 

6548 

6550 

6578 

6582 

6591 

6596 

6598 

6613 

6623 

6625 

6627 

6623 

663  4 
6636 
6637 
6639 
6639 
6640 

664  2 


62-6 

57-1 

19-9 

31-5 

60-0 

57-7 

53-8 

77-6 

82-3 

91-4 

93-6 

08-5 

10-0 

85-2 

95-9 

96-1 

35-0 

79-2 

09-8 

69-4 

94-5 

01-1 

05-5 

85-8 

20-3 

23-1 

07-* 

09-6^ 

46-1 

49-4 

51-3 

78-9 

50-0 

53-9 

02-5 

13-8 
30-9 
68-8 
21-1 
23-3 

26-6 
55-1 
92-6 
■07-6 
•73-5 
•51-1 
•28-8 
■29-9 
■31-2 
•04-9 
■31-8 
•74-3 
■34-3 
-53-6 

41-7 
-42-8 

47-3 

65-2 

12-5 
-24-9 
-83-4 
-05-9 
-52-1 
-72-6 
-35-6 
-63-6 
-44-1 

41-2 
-46-3 

59-4 
-28-0 

82-8 
-71-1 
-33-3 
-30-1 
-79-8 
-27-3 

29-1 


(,6  5  i  -  J "  -  0 
6655-84-  1 
6656-11-4 
6656-03-7 
6557-33-6 
6558-46-6 
666  1-54-7 
5671-49-4 
6671-52-9 
6e75-2B-1 
6683-19-8 
tf  " 3- 19-8 
^713-55-7 
t  ""06-75-9 
5706-82-7 
6707-11-3 
6711-46-2 
6722-15-2 
6737-68-4 
6739-48-6 
6742-54-7 
6764-27-S 
67f  (1-43-8 
t764-45-0 
6768-23-6 
6781-49-1 
6786-83-0 
6786-84-1 
6789-<'8-4 
6792-71-8 
6798-03-4 
6798-75-1 
5830-82-6 
6837-24-7 

6837-37-2 

5637-4  5-2 

6837-46-3 

6938-01-3 

6838-85-3 

6843-66-0 

6844-74-2 

6846-21-5 

6848-13-1 

6852-54-6 

6852-56-6 

6854-81-5 

686O-97-5 

6864-37-5 

6876-13-7 

6882-44-6 

6893-02-3 

6905-61-9 

6908-41-4 

6915-15-7 

6921-54-3 

6925-6  9-5 

6928-67-2 

6931-54-0 

6935-27-9 

69  39-89-5 

6940-50-7 

69^0-5  3-0 

69^6-22-1 

69^9-0  9-3 

6950-88-5 

6957-25-1 

6960-45-3 

6961-89-3 

6963-56-0 

6965-01-1 

6971-33-1 

6972-71-0 

6973-13-3 

697^-32-9 

697«-47-6 

6975-29-7 

6992-73-0 

6993-66-4 


CAS 
Number 

6904-«6-J 

6994-53-2 

71>«-72-3 

•»OOt-60-2 

7021-09-2 

7123-61-2 

70««-91-9 

7157-';7-1 

705S-55-1 

7065-22-7 

7073-93-0 

7082-31-7 

7116-96-3 

7120- ■'3-2 

7128-6^-5 

71«7-42-^ 

7U7-R9-0 

71^  8-13-3 

7148-53-7 

7149-23-7 

71«  9-26-1 

7149-79-3 

7152-24-1 

7152-24-1 

7159-96-8 

7166-19-0 

7187-55-5 

7195-45-1 

7218-44-2 

7218-46-4 

72^5-61-8 

7  246-14-2 

7246-21-1 

72^8-45-5 

7257-4»-5 

7259-89-4 

7296-20-0 

7298-65-9 

7300-59-6 

7  306-12-9 

7311-27-5 

7324-87-0 

7334-33-0 

7335-26-4 

7335-27-5 

7336-21-1 

734  2-13-4 

7347-19-5 

7355-22-8 

7356-11-8 

7357-71-3 

7  364-25-2 

7376-52-5 

7383-98-4 

7385-67-3 

7385-99-1 

7397-06-0 

7^02- 29-1 

7411-49-6 

7415-86-3 

7423-31-6 

7424-00-2 

74  25-81-2 

7438-18-8 

7440-34-8 

7^U2-17-1 

7^43-25-6 

7452-51-9 

7^59-95-2 

7*63-22-1 

7*7^-78-0 

7^75-57-2 

7*76-91-7 

7»77-67-0 

7478-69-5 

7493-57-4 

7493-63-2 

7«93-74-5 


y 


-4a- 


CAS 

CAS 

CAS 

CAS 

CAS 

CAS 

CAS 

Hu«o«r 

NuBbe  r 

Nuabtr 

Huabar 

Nuabcr 

Nuab  e  r 

Numbe  r 

-431.75.5 

ao  1  2-00-  ' 

10391-75-6 

12218-95-0 

12223-92-< 

12239-67-2 

12290-15-2 

'=-"^-';6-' 

3014-91-3 

10387-13-1 

12219-96- 1 

12  22  3-93-7 

12239-73-0 

12262-17-9 

-•=  1  a  -  T  ^  .  3 

3043-07-5 

10399-51-2 

12219-09-4 

12223-97- 1 

12239-92-3 

12262-26-9 

-Sn-SB-'^ 

3364-61-6 

10401-50-0 

12219-25-9 

12223-61-9 

1223U-93-9 

12262-27-1 

•":  18-'-  5-  ? 

91)1-72-1 

10412-33-2 

12219-33-9 

12223-67-5 

12234-94-5 

12262-29-1 

^5^9- i  3-^ 

3004-38-0 

10902-52-5 

12219-38-4 

12223-70-0 

12235-00-6 

12262-32-7 

7'>t  0-1  1-0 

90  12-25-3 

11U1  1-85-5 

12219-96-9 

1222  3-71-1 

12?35-01-7 

12262-33-0 

""e-i-si-* 

0016-97-9 

10916-67-3 

12219-53-3 

12223-72-2 

12235-20-0 

12262-36-1 

-•Cfc^.4  1  .9 

9019-35-6 

10420-33-4 

12219-59-9 

1222J-73-8 

12235-21-1 

12262-39-3 

'^^  s- 5  5-0 

913*-22-) 

1042  0-9  5- 0 

12219-66-8 

12223-79-9 

12235-22-2 

12262-39-9 

75- 3..  1.4 

11021-55-3 

10422-66-1 

12220-10-9 

12223-90-2 

12235-29-8 

12  262-58-7 

'S^5-45-3 

1J026-99-1 

10453-86-3 

1222)-20-1 

12223-91-3 

12235-39-6 

12262-56-7 

■"^b-iS-0 

10029-31-9 

10479-30-3 

12220-3*-6 

12223-82-9 

12235-39- 1 

12269-82-9 

■'=ia7-4  1-3 

19031-71-7 

10492-43-5 

12220-26-7 

12223-99-6 

12235-47-1 

12269-93-9 

7597. ^  9.4 

11031-32-1 

10992-"' 9-3 

12220-28-9 

12223-35-7 

12235-53-5 

12269-69-9 

•'iO'i-3'-3 

10075-85-1 

10939-09-0 

12220-29-0 

12223-97-9 

12235-80-2 

12259-94-2 

■'6:3--.6--4 

10091-67-1 

10494-1  3-6 

12220-39-1 

12223-98-1 

12235-93-5 

12269-96-4 

76:  D-""  1  -5 

10039-93-7 

10434-56-7 

12220-52-9 

1222  3-99-1 

12235-84-6 

12259-97-5 

76J ' .46- ^ 

10094-34-5 

"0436-47-2 

12220-56-3 

12223-91-5 

12235-96-0 

12271-  12-9 

763 ' -' J-? 

10n9-s  1-5 

10496-54-5 

12220-69-3 

12223-99-8 

12236-01-0 

12270-05-2 

"6" 3-0  8-7 

10109-95-2 

10510-7--7 

12220-70-1 

12223-96-0 

12236-02-1 

12270-06-3 

'6'^:-6-.-- 

ni1l»-2i*-6 

10519-06-9 

12220-73-U 

12223-97-1 

12236-07-6 

12270-07-4 

'6-3-:"-r^ 

10114-58-6 

10519-12-7 

12220-76-7 

12223-59-2 

12236-10-  1 

12270-19-3 

^6  5  ■"-OS'- 

1011»-86-0 

10519-99-7 

12220-77-9 

1222  3-99-3 

12236-11-2 

12271-15-9 

^Si^-i:-! 

10126-97-1 

10521-96-7 

12220-88-1 

12224-00-9 

12236-19-5 

12270-18-7 

■'6'6  -i^-i 

10126-90-6 

10522-41-5 

12220-95-0 

12229-22-5 

12236-15-6 

12270-19-8 

■•71 0-:  0-5 

10126-97-3 

10526-07-5 

12221-99-9 

12224-23-6 

12236-17-8 

12270-20-1 

771 3-53-e 

10l2"'-03-'» 

10526-90-9 

12221-16-8 

i2229-«]-2 

12236-18-9 

12270-23-9 

7-ti  5-O2-0 

10127-05-6 

105J4-92-6 

12221-17-9 

12229-54-  3 

12236-22-5 

12270-25-6 

7719-13-  1 

10127-27-2 

105J5-52-1 

12221-18-0 

12229-56-5 

12236-25-9 

12270-26-7 

7722-73-3 

10127-2«-3 

10590-29-  1 

12221-31-7 

12229-77-0 

12236-27-0 

12270-29-9 

7724-15-4 

10130-29-7 

10591-29-9 

12221-34-1 

12229-79-1 

12236-29-2 

12271-30-3 

7  75  6-97-9 

'0130-99-9 

10591-56-7 

12221-'»1-9 

12225-02-9 

12236-30-5 

12270-31-9 

^'56-56-9 

10132-80-6 

1054  1-83-0 

12221-93-1 

12225-05-7 

12236-33-9 

12271-32-5 

^773-39-4 

ni3»-35-7 

10551-21-0 

12221-96-9 

12225-09-0 

12236-49-6 

12270-35-8 

777«,-3?-5 

101U3-0  3-0 

10580-90-0 

12221-52-2 

12225-19-3 

12236-50-9 

12270- 36-9 

77-,,.  7  3.3 

10155-47-2 

10599-03-3 

12221-71-9 

12225-21-7 

12236-51-0 

12270-37-0 

7T73-73-S 

10157-76-3 

11070-99-; 

12221-79-3 

12225-23-9 

12236-52-1 

12270-39-2 

7^-'a-93-8 

10169-02-5 

11075-16-4 

12222-00-3 

12225-27-3 

12236-efi-l 

12271-90-5 

777^. ^'5-9 

11187-52-7 

11075-29-9 

12222-04-7 

12225-69-9 

12236-87- 2 

12270-42-7 

7779.-7-3 

10190-68-^ 

11075-30-2 

12222-20-7 

12225-64-3 

12236-90-7 

12270-93-8 

--79.79-4 

10196-68-6 

11097-74-9 

12222-32-1 

12  225-66-1 

12237-00-2 

12270-UU-9 

"790-36-5 

10199-99-0 

11099-03-9 

12222-37-6 

12225-67-1 

12237-01-3 

12270-95-0 

"794-67-0 

10201-29-3 

11099-97-1 

12222-90-1 

12225-72-3 

12237-02-4 

12270-61-0 

7796-17-6 

1)212-25-6 

11119-73-6 

12222-95-6 

12325-92-0 

12237-09-1 

12271-01-1 

7736-61-D 

10214-07-0 

11119-73-6 

12222-60-5 

12225-39-2 

12237-19-8 

12271-03-3 

7797.9  1. 1 

10215-25-5 

11195-39-4 

12222-62-7 

12225-95-3 

12237-16-1 

12593-06-0 

3000-55-1 

10220-39-5 

12001-99-9 

12222-63-9 

12225-36-9 

12237-17-1 

12556-57-4 

3001-54-5 

10291-21-1 

12002-22-  1 

12222-65-0 

12225-98-6 

1223-'-2i-7 

12656-85-8 

3072-90-2 

11291-27-7 

12002-53-9 

12222-68-3 

12226-09-3 

12237-29-0 

12677-15-5 

9003-22-3 

10296-75-0 

12069-09-5 

12222-69-9 

12226-16-3 

12237-31-9 

12577-19-9 

3003-57-4 

10299-55-2 

12069-19-9 

12222-72-9 

1222  6-19-5 

12237-35-3 

12692-98-7 

9003-62-1 

10299-13-5 

12110-39-3 

12222-75-2 

12226-20-9 

12238-31-2 

12707-27-6 

9033-69-3 

10259-86-1 

12213-69-  3 

12222-77-9 

12226-21  -0 

12238-63-0 

12715-61-6 

300  3-"9-) 

11265-6  9-7 

12213-69-3 

12222-79-6 

12226-22-1 

12238-65-2 

12715-61-6 

3OO3-3--0 

10278-71-9 

12217-09-9 

12222-90-9 

12226-27-6 

12238-84-5 

12715-61-6 

3003-33-1 

10279-93-3 

12217-05-9 

12222-8  3-2 

12225-32-3 

12238-89- 0 

12731-53-2 

9074-4  1-9 

102a»-9«-3 

12217-1«-0 

-12222-8  5-9 
T2222-97-8 

'2226-38-9 

12238-94-7 

12731-59-3 

300--37-3 

1029O-07-0 

12217-17-3 

i;;26-96-9 

12239-02-0 

12731-63-9 

3004-99-4 

11291-29-9 

12217-22-0 

12223-19-0 

12226-99-1 

12239-15-5 

12738-69-6 

3004-91-9 

10302-15-5 

12217-37-7 

12223-07-3 

12226-99-2 

12239-21-3 

12764- 81-7 

9004-92-0 

10J09-39-9 

i'r5ii-94-9 

12217-39-8 

12223-08-a 

12226-51-6 

12239-31-5 

12768-78-9 

3004-98-6 

12217-91-3 

12223-10-8 

12226-63-0 

12239-16-0 

12769-09-9 

3004-99-7 

10313-39-9 

12217-93-5 

12223-13-1 

1/2:6-79-3 

12239-37-1 

1276  9-08-3 

300  5-0  2-5 

1031 9-19-9 

12217-U8-1 

12223-19-2 

12226-95-6 

12239-99-0 

12769-09-9 

9005-03-6 

10319-90-9 

12217-99-1 

12223-19-7 

1  2226-91  -a 

1  22  39-95- 1 

1 2769- 19- 1 

9005-06-9 

1032'-42-3 

12217-69-0 

12223-20-0 

12226-96-9 

12239-98-4 

12769-  17-9 

3005-40-1 

10328-92-4 

12217-73-1 

12223-23-3 

12227-09-2 

12239-59-2 

12769-22-1 

9005-53-6 

10  343-5  5-2 

12217-74-2 

12223-25-5 

12227-06-9 

12239-56-4 

12772-21-3 

3O05-56-9 

10393-59-5 

12217-75-3 

12223-26-6 

12227-13-3 

12239-65-5 

13005-36-2 

9005-64-9 

10399-57-2 

12217-77-5 

12223-27-7 

12227-27-9 

12239-69-9 

1  3009-99-9 

8005-79-6 

l035'-i9-6 

12217-30-0 

12223-31-3 

12227-50-9 

12219-75-7 

13119-19-1 

8006-02-9 

1  1352-27-9 

12217-83-3 

12223-32-9 

12227-55-3 

12239-7i1-0 

1  3019-  29-0 

9006-09-0 

10  359-69-0 

12217-36-6 

12223-33-5 

1222^-62-2 

12239-83-7 

13029-90-3 

9006-05-1 

10359-95-2 

12217-91-3 

12223-35-7 

12  22  1-67 -7 

12239-89-9 

13127-28-6 

3007-19-9 

10  360-3  1-3 

12217-92-9 

12223-36-8 

12  227-78-0 

12239-85-9 

13033-91-5 

3007-22-5 

10J61-J9-4 

12217-95-7 

12223-38-0 

12234-61 -6 

12239-97-1 

13036-02-7 

3011-37-8 

10377-95-9 

12218-9«-9 

12223-91-5 

12239-62-7 

12290-09-4 

13036-19-6 

AJWEX    :i 
-49- 


CA 

3  . 

Number 

1  3037- 

56- 

1 

13097- 

13- 

7 

13376- 

29- 

9 

1  307'- 

94- 

3 

1  30B0- 

86- 

■5 

13192- 

47- 

8 

13187- 

53- 

1 

13)01- 

8)- 

1 

13103- 

7  5- 

9 

13109- 

59- 

7 

13119- 

87- 

9 

1  3120- 

77- 

9 

1313a- 

53- 

9 

131f  1- 

28- 

0 

13209- 

15- 

9 

1 3217- 

79- 

9 

1 3292- 

16- 

5 

13299- 

33- 

2 

13299- 

35- 

4 

13255- 

2  7- 

1 

13279- 

58- 

8 

13280- 

61- 

0 

13281- 

19- 

6 

13297. 

76- 

9 

1 3290- 

16- 

9 

1  329  0- 

74- 

9 

1 3290- 

56- 

5 

1  3  30  1  - 

33- 

2 

13301- 

61- 

6 

1  3303- 

10- 

1 

13331- 

■27- 

6 

1  3331 

-93- 

5 

1  3397 

-42- 

7 

13350- 

41- 

9 

13355 

■09- 

6 

1339  1 

.47. 

1 

1  3393- 

-93- 

6 

1  390  2 

-96 

■5 

1  391 9- 

-54- 

-5 

1  391  9 

-55- 

-5 

13919 

-53- 

9 

139  14- 

-55 

■9 

1  3916 

-17- 

■6 

13916 

-35- 

-8 

13919 

-50 

-3 

13929 

-11 

-2 

1  39  3  2 

-32 

-1 

1  3935 

-09 

- 1 

1  3935 

-96 

-5 

1  3938 

-45 

-4 

1  3458 

-81 

-6 

1  3953 

-91 

-7 

1  .3  95  3 

-93 

-a 

1  3966 

-78 

-9 

1  3973 

-26 

-i 

1  398  1 

-09 

-9 

1  3985 

-13 

-0 

13996 

-93 

-6 

1  349  2 

-01 

-8 

13515 

-90 

-7 

13529 

-19 

-4 

13532 

-96 

-2 

1  3552 

-44 

-8 

13556 

-99 

-8 

1  3558 

-31 

-1 

13562 

-21 

-5 

13574 

-13 

-5 

13581 

-52 

-7 

1  3616 

-82 

-5 

1  3616 

-93 

-6 

13517 

-29 

_  7 

1  3529 

-  14 

-1 

13531 

-69 

-6 

13639 

-21 

-9 

13554 

-74 

-5 

1  3559 

-98 

-8 

1  3563 

-23 

-5 

1  J675 

-54 

-5 

CAS 

Nuaber 

135»1- 

15- 

8 

13636- 

87- 

8 

136^8- 

55- 

J 

13732- 

6  2- 

2 

13746- 

54- 

8 

13746- 

56- 

0 

13796- 

57- 

1 

11795- 

58- 

2 

13"4c- 

6  0- 

6 

13746- 

52- 

3 

13781- 

5  3- 

9 

1  379=;- 

2  9- 

9 

13795- 

22- 

0 

13816- 

3  3- 

5 

13826- 

3  5- 

2 

13836- 

17- 

9 

138'-3- 

31- 

5 

13871- 

68- 

6 

13395- 

38- 

0 

1J921- 

32- 

9 

13990- 

9  4- 

8 

1 3999- 

57- 

2 

1 3959- 

52- 

5 

13978- 

85- 

3 

19002- 

51- 

9 

141 39- 

57- 

2 

19055- 

0  2- 

3 

14070- 

99- 

5 

19070- 

49- 

6 

14079- 

80- 

7 

19097- 

0  3- 

1 

19106- 

3  8- 

8 

14118- 

16- 

2 

l4l 24- 

47- 

1 

19125- 

32- 

0 

14128- 

89- 

8 

19196- 

60- 

8 

14 187- 

■31- 

6 

19187- 

32- 

7 

14199- 

15- 

5 

142  10- 

•89- 

1 

19205- 

6  5- 

3. 

14206 

-62- 

3 

19210- 

-2  5- 

4 

19221- 

■0  0- 

2 

19221- 

-01- 

■3 

14221 

-02- 

4 

14230 

-52- 

-5 

14233 

-37- 

-5 

19234 

-0: 

-3 

19235 

-95 

- 1 

14230 

-23 

-7 

14239 

-29 

-9 

14295 

-97 

.7 

19254 

-76 

■  3 

14263 

-89 

-9 

19253 

-99 

-6 

19269 

-16 

-5 

19268 

-66 

-7 

14295 

-43 

-3 

19297 

-39 

-3 

14297 

-59 

-7 

19302 

-13 

-7 

14309 

-25 

-2 

19309 

-92 

-3 

14319 

-01 

-8 

19321 

-27 

-9 

19323 

-17 

-2 

19323 

-18 

-3 

I4351 

-6  6 

-7 

14356 

-39 

-  9 

19359 

-20 

-7 

14371 

-99 

-7 

199  19 

-32 

-5 

19425 

-25 

-6 

19U37 

-41 

-3 

1943'' 

-96 

-8 

14452 

-30 

-3 

CAS 

Nuaber 

19959- 

33- 

7 

19464- 

10- 

9 

19516- 

71- 

3 

19534- 

97- 

3 

14  5  4  9- 

9  5- 

0 

19562- 

09- 

0 

14564- 

3  5- 

3 

145611- 

74- 

0 

14569- 

59- 

1 

19559- 

71- 

2 

14550- 

22- 

« 

146 18- 

10- 

1 

19537- 

08- 

2 

19657- 

59- 

0 

^kb6''- 

59-5 

14694- 

95- 

2 

19698- 

29- 

4 

19706- 

9  1- 

3 

19^09- 

71- 

9 

19722- 

3  8- 

9 

1*726- 

19- 

3 

19725- 

22- 

8 

19726- 

5  3- 

3 

19737- 

85- 

1 

19751- 

9  7- 

9 

19752- 

75- 

1 

19762- 

38- 

0 

19767- 

37- 

4 

19769- 

73- 

9 

14  7-9- 

76- 

3 

14506- 

50- 

9 

14S  32- 

19- 

5 

14839- 

15- 

9 

14861- 

17- 

7 

14  86  8- 

0  3- 

2 

19933- 

-76- 

7 

19939- 

37- 

3 

19954- 

75- 

7 

14')60- 

■53- 

5 

149  95- 

3  8- 

1 

19959- 

■97- 

a 

15000- 

59- 

6 

15009 

■36- 

-1 

15015 

-89- 

-6 

15017 

■02- 

4 

15020 

-57 

■2 

15038 

-67- 

-  i. 

15152 

.19 

-4 

150flfc 

-94 

-9 

15087 

■68 

0 

15  096 

-0  2 

-3 

15108 

-51 

-7 

15110 

-89 

-6 

15111 

-96 

-3 

15121 

-84 

-1 

1  5  1  49 

-1  0 

.  7 

1  5  '  5  1 

-  0  0 

-  -■ 

15195 

-93 

-0 

15206 

-55 

-0 

15217 

-42 

-  2 

1522  0 

-1  1 

-8 

15233 

-4  7 

-  J 

15295 

-  94 

-  0 

152  70 

-08 

-3 

15283 

-31 

-5 

15289 

-70 

-5 

15355 

-60 

-2 

15356 

-70 

-  4 

15371 

-06 

-9 

15387 

-45 

-8 

15439 

-00 

-9 

159  19 

-99 

-9 

15418 

-15 

-3 

15940 

-93 

-9 

15446 

-39 

-6 

15952 

-89 

-8 

15457 

-05-  3 

15971 

-17 

-7 

CAS 

Nuaber 

15  475-8  4-0 

15495-19-8 

1554  1  -6  )-3 

15596-93-7 

15555-71-2 

15589-69-7 

15619-98-9 

15556-86-7 

15715-19-2 

15717-90-5 

15721-78-5 

15733-22-9 

15757-59-7 

15763-57-2 

15772-25-6 

15782-03-3 

15782-04-4 

15782-05-5 

15782-06-5 

15790-07-5 

15791-78-3 

15792-20-8 

15792-50-9 

15792-67-3 

15793-77-9 

15809-19-0 

15805-92-2 

15819-95-6 

15826-91-2 

15893-27-3 

15869-32-1 

15872-73-8 

15876-51-9 

15883-59-7 

15885-56-3 

15905-32-5 

15909-99-1 

15995-37-0 

15958-58-6 

15959-79-1 

15958-02-2 

15972-50-8 

15979-19-8 

1 5998 -11-" 

15990-9  3-  9 

1601 3-94-8 

16019-23-6 

16  0  34-77-8 

l'044-29-9 

16055-33-7 

16055-1  •  -4 

16065-35-6 

16059-36-5 

16071-86-6 

16089-92-2 

15089-93-3 

16090-02-1 

16091-26-2 

16393-66-6 

16099-59-0 

16 106-99-9 

161 10-89-7 

16  193-79-6 

I6153-75-6 

16  195-2J-6 

16201-96-0 

16214-98-5 

16219-99-6 

15245-77-5 

15299-87-9 

15279-59-2 

16357-59-8 

15365-27-8 

16372-99-9 

15375-90-9 

16  396-74-2 

16389-59-6 

15903-39-2 


CAS 

Nuaber 


CAS 
Nuabe  r 


16923 

16927- 

16931' 

16932 

16932 

16932 

16932 

16936 

16952 

15971- 

15970- 

1697  0- 

15970- 

16990- 

16999- 

16999- 

16999- 

16508- 

16517- 

16518- 

16521- 

15521- 

16532 

16539- 

165U5- 

165U6- 

16571- 

16579- 

16585- 

16586- 

1658  8- 

16588- 

16595- 

16616- 

16523- 

16623- 

15679- 

15598- 

16698- 

16707- 

16712- 

16722- 

16766- 

16791- 

16923- 

16936- 

15883- 

16883- 

16893- 

16899- 

16909- 

16909- 

16915- 

16926- 

1696  0- 

16965 

17011 

17016 

17018 

17026 

17090 

17051 

17166 

17098 

17091 

17095 

17096 

17138 

17196 

17196 

17151 

17152 

17179 

17178 

17185 

17192 

17199 

17201 


69-0 
65-9 
93-6 
35-3 
37-9 
95-9 
91-8 
29-6 
06-5 
29-9 
91-0 
92-1 
95-9 
90-5 
29-9 
25-0 
27-2 
79-') 
70-7 
25-6 
36-1 
39-3 
79-9 
12-6 
59-3 
01-3 
39-4 
93-9 
92-8 
93-9 
06-0 
67-3 
90-5 
82-3 
25-9 
47-5 
58-6 
16-1 
35-4 
41-9 
69-4 
32-0 
19-9 
09-1 
51-1 
95-6 
16-2 
83-3 
99-9 
■39-1 
22-1 
•78-7 
71-1 
•70-8 
■99-9 
-08-5 
-51-7 
-93-2 
-66-5 
81-2 
-79-8 
-01-3 
96-5 
-28-7 
95-1 
29-8 
15-0 
29-2 
-08-6 
09-7 
27-8 
-  39-9 
-98-0 
-10-8 
-29-9 
-79-9 
24-5 
43-3 


17202 

17-05 

17215 

17233 

17261- 

17251- 

17269 

17265 

17306- 

17345- 

17354 

17359 

17357 

17366 

17369- 

17372- 

17376- 

17389- 

17394- 

17418- 

17ine- 

17U53- 

17467- 

17481- 

17518- 

17526- 

17557. 

17569- 

17579- 

17574 

17577. 

17618- 

17625^ 

17635 

176  58 
17665 
17681 
17683 
17688 
17695 

177  00 
17722 
17736 
17741 
17754 
17772 
17784 
17796 
17909 
17819 
17832 
17952 
17852 
17969 
17879 
17978 
17887 
17987 
17895 
17903 
17918' 
17924 
17933 
17964 
17976 
17998 
18004 
18015 
19018 
19018 
18037 
18038 
18039 
18042 
18065 
18108 
19126 
18181 


99-2 
6  8-4 
49-0 
65-7 
11-6 
28-9 
53-9 
39-8 
05-7 
68-5 
19-2 
79-9 
19-1 
49-9 
59-4 
97-1 
09-4 
14-9 
77-3 
58-5 
59-6 
73-5 
15-1 
27-5 
43-3 
94-2 
67-9 
69-6 
08-2 
09-3 
28-5 
85-8 
•13-5 
21-1 
•06-9 
7  2-4 
■5  0- a 

•09-9 

58-5 

■46-4 

•55-9 

•17-7 

•90-2 

■62-7 

-91-5 

-51-9 

12-2 

92-6 

-99-8 

20-9 

-16-5 

-98-1 

-99-2 

-10-2 

-34-9 

-39-6 

41-1 

6  0-9 

-90-8 

-05-8 

11-5 

-92-4 

-8  5-6 

30-6 

-4  3-1 

-91-3 

-57-4 

76-4 

-33-2 

-39-3 

-6  3-3 

-99-° 

-92-9 

-54-1 

-58-7 

-68-4 
-02-8 
-81-1 


CAS 

Ruaber 

18189-07-6 

19226-17-0 

18299-73-6 

18297-80-9 

18266-52-'> 

18282-59-2 

18319-92-1 

18347-79-2 

19360-24-2 

18371-33-1 

18403-59-3 

1B41P-79-6 

19919-53-9 

18420-49-0 

18421-56-^ 

19926-'^5-6 

18926-56-7 

18434-12-3 

18462-64-1 

18967-77-1 

18472-51-0 

18472-87-2 

19522-93-5 

1B530-56-8 

18586-22-6 

18586-39-5 

18622-13-4 

18643-47-5 

18666-65-4 

18666-68-7 

19708-70-8 

18714-16-4 

18733-06-7 

18740-59-5 

18770-76-8 

18777-54-3 

18790-57-3 

18791-07-1 

19800-51-6 

18811-53-8 

18824-74-3 

18824-79-8 

18826-29-4 

18908-07-1 

18912-01-1 

18942-46-6 

18979-50-5 

18979-53-8 

18979-55-0 

19113-87-3 

19013-11-7 

19040-62-1 

19094-88-3 

19077-97-5 

19077-98-6 

19089-55-5 

19159-68-3 

19163-98-5 

19219-98-8 

19219-99-9 

19224-26-1 

19237-84-4 

19248-13-6 

19277-56-6 

19286-75-0 

19303-34-5 

19393-78-3 

19351-91-8 

19361-62-7 

19372-80-6 

19374-99-3 

19379-90-9 

19381-51-1 

19387-83-9 

19398-61-9 

19402-64-3 

19402-71-2 

19416-86-1 


CAS 

Njabar 


tMKEX  II 

-50- 


CAS 

«lu«Ser 


CAS 

><  u  ■«  3  «  r 


CAS 

Nuabe  r 


CAS 

Muabar 


CAS 

Nuabe  r 


CAS 
Nuaber 


1  a  J  3  J  -  9  «  -  J 

20651--9-9 

22199-^2-7 

23691-27-2 

25071-22-9 

257*3-04-6 

76f 4U-06- 1 

1    )<l''-42-4 

23*';  '-"  1-2 

22232-25-3 

23725-15-7 

25078--'4-4 

25746-37-6 

26f9?-4*-5 

1  91(3  5-6  1-0 

2065  i-34-"> 

^2iJ5-61-9 

23729-34-2 

25080-14-2 

25747-08-4 

26602-47-7 

l^ini-l^-J 

21662-?3-2 

22248-''9-9 

23778-59-9 

2508  3-15-3 

25771-65-7 

26705-20-4 

1  *w>T-4  J-. 

2066'.-95-4 

2225"-44-9 

23822-43-7 

25089-69-1 

25790-73-2 

2674--'3-7 

1  9-^2 -35- ■• 

206«6-65-t 

22276-63-7 

23825-72-4 

251J9-36-' 

25797-18-8 

267ue-4i-0 

1940  3-25-5 

3069  1-57.3 

22298-29-9 

23838-12-2 

25124-97-2 

25834-80-4 

26762-03-6 

1  9S2G-99-9 

23701-70-* 

^230^-55-4 

^3838-74-6 

25134-39-1 

25837-05-2 

26753-6  9-9 

19525-59-9 

20721-5)-) 

22334-57-0 

2334  )-43-9 

25143-96-7 

25849-25-7 

25700-05-1 

1  •;  5  3  2  -  0  3  -  "^ 

207J0-67-0 

22309-77-6 

23957-69-4 

2ei49-68-9 

25855-46-3 

26  707-19-0 

1 966»- 33- 9 

207«5-SU-7 

22313-62-9 

23873-81-6 

2515S-i';-l 

25857-35-3 

26834-29-6 

19692--'5-o 

20763-7 1-* 

22326-31-4 

23890-27-9 

2515'=-30-O 

25875-50-7 

26034-32-2 

19^54-10-1 

.077f-OJ-9 

22346-43-6 

23894-07-7 

25167-32-2 

25910-37-6 

26a9c-  17-7 

1  371  5-  1  9-6 

2  )951-a3-5 

22391-54-0 

23950-58-5 

25157-91-1 

25910-95-4 

2604 1-47-4 

20994-44-6 

22440-93-3 

23976-66-1 

25169-05-2 

25956-17-6 

26«45-  01-0 

•  q75  5-  39.  ^ 

30904-74-9 

22499-12-3 

24157-28-1 

25  159-13-9 

25959-70-0 

26854-49-9 

19760-96-6 

20934-91-0 

22509-74-6 

24059-71-0 

25169-15-4 

25962-0  3-2 

25863-  15-0 

19794.03.7 

^0936-32-7 

22525-43-5 

2*072-75-1 

25168-26-7 

25952-05-4 

26868-32-' 

19798. qii-y 

210)6-73-5 

22527-63-5 

2*092-49-6 

25  177-16-6 

25962-09-7 

26669-99-9 

19<>f)0-»2-l 

21015-19-3 

22578-86-5 

2*108-99-2 

25195-95-9 

25062-16-7 

26878- 11-5 

1 9840-99-» 

21016-22-8 

22517-04-5 

2*133-65-1 

25196-43-0 

25963-47-7 

25690-96-1 

,9341-13.7 

2l0i'-37-5 

22633-33-6 

2*133-73-1 

252*3-36-  1 

25971-15-7 

2690  3-94-6 

19853-79-3 

21054-07-9 

226 J6-29-9 

2»136-83-2 

25264-32-9 

25983-22-7 

26941-42-4 

1997-1-714-7 

21155-89-9 

22662-30-1 

24138-34-9 

25270-63-4 

2'^980-23-9 

26950-07-2 

1 9903 -69- 7 

21093-47-6 

22691-27-3 

2*140-30-5 

25292-"6-2 

25991-02-2 

25969-59- 1 

19931-97-4 

21086-97-J 

22819-40-2 

2*140-33-9 

25299-33-3 

25982-99-2 

27359-38-1 

1 9952-47-7 

21112-37-0 

22932-97-7 

24  14  1-90-0 

2530  5-97-7 

25993-11-3 

27070-59-3 

230i9-)9-1 

211-4-13-0 

22873-99-9 

2*1*7-49-7 

25313-97-9 

25985-63-1 

27377-45-9 

21)34-71-3 

2" '=--'2-0 

22916-47-a 

2*1*7-50-0 

25317-34-4 

26021-20-5 

27072-64-6 

203»a-92-4 

212'  '-99-S 

22919-26-2 

2*157-79-7 

25317-42-4 

26021-21-6 

27090-90-6 

2006^-22-0 

21214-39-1 

22919-58-0 

241S7-91-1 

25319-73-7 

26021-93-0 

271 16-62-7 

20392-71-7 

21236-711-9 

22948-06-7 

2*169-02-6 

25321-14-6 

260*0-51-7 

27137-95-5 

23109-39-1 

2'245-0i-3 

23001-29-8 

2*170-4  8-7 

25321-43-1 

26049-94-5 

27138-31-4 

23116-65-9 

21293-28-9 

23134-56-2 

24170-6O-7 

25322-17-2 

25079-23-9 

27151-54-3 

20173-32-5 

21354-01-9 

23038-61-1 

24173-36-2 

25338-55-0 

26079-25-1 

27152-00-3 

2 0-74-6 9- 5 

21364-46-5 

23042-75-3 

2*192-58-3 

25343-18-5 

26093-31-2 

27157-94-4 

23192-56-3 

21416-46-6 

23060-42-6 

24207-41-9 

25351-57-9 

261  10-32-7 

27159- 90-6 

20-99-97-2 

21465-51-0 

23104-75-8 

24231-46-7 

25357-79-3 

26139-99-7 

27176-97-0 

23233-23-3 

21491-  14-9 

23128-51-0 

2*260-42-2 

25374-n-l 

2515-4-09-9 

27176-93-9 

20201-63-9 

21529-31-* 

23159-76-4 

2*261-19-6 

25314-11-2 

2S17i-79-a 

27177-05-5 

2023'-72-3 

21532-74-1 

23178-67-8 

24263-92-1 

253-'6-39-9 

26189-99-9 

27177-19-8 

23231-75-6 

21535-47-7 

23184-56-9 

2*273-19-6 

2539  5-13-5 

26227-17-6 

27117- 37- 3 

20237-99-3 

2153  9-0  6-7 

23216-67-3 

24293-73-0 

25*17-20-3 

25249-12-7 

27193-93-7 

23241-69-3 

21545-54-3 

23219-52-4 

2*310-41-6 

25442-96-8 

26264-09-5 

27216-29-0 

202'll-''4-1 

21609-90-5 

23236-18-2 

2*351-11-9 

2'.U49-05-9 

26264-59-4 

27230-51-0 

20241-76-3 

21615-29-2 

23239-51-2 

24351-12-0 

25454-95-3 

26265-63-7 

27293-79-5 

2  324  1-77-14 

21615-34-9 

23250-44-4 

2*387-68-6 

25470-34-4 

26271-97-6 

27241-31-2 

20249-05-2 

21615-36-1 

2J250-49-9 

24402-90-0 

25485-34-1 

263  1  1-44-1; 

27290-72-4 

23262-59-2 

21643-38-9 

23292-55-5 

2**1  3-0 *-5 

25492-67-5 

2631  1-45-'! 

27287-91-9 

20265-97-3 

21646-20-9 

2329^-26-5 

24*47-78-7 

25492-69-7 

25339-42-4 

27310-25-4 

20322-79-5 

21679-6  3-7 

23292-93-5 

24458-48-8 

2549  3-74-4 

26399-36-3 

27312-17-0 

23324-87-2 

21700-74-3 

23295-00-3 

24460-06-9 

2549  5-99-2 

26401-21-4 

27312-19-1 

20325-«3-0 

21731-56-6 

23307-72-4 

24520-19-2 

25510-91-0 

26408-29-6 

27322-  34-5 

20354-26-1 

21734-43-3 

23318-53-4 

24533-53-8 

25539-14-4 

26412-87-3 

27341-33-9 

20364-09-4 

21794-69-0 

23315-55-1 

2*530-67-4 

25539-'6-6 

264  13-19-3 

273*4-05-5 

20367-32-2 

21799-97-1 

23327-57-3 

24549-06-2 

255";  3-  ia-5 

26444-69-9 

27351-95-8 

23387-34-2 

21811-92-7 

23341-13-1 

24556-64-7 

25550-51  -0 

26444-72-4 

27354-19-3 

2  038  9-0  1-9 

2191 1-94-9 

23350-55-3 

2*564-52-1 

25567-10-6 

26446-38-9 

27375-52-6 

23399-39-2 

21912-61-3 

23351-91-9 

29599-59-* 

25557-11-7 

26447-09-6 

27419-90-5 

20393-06-3 

21950-44-2 

23355-64-9 

2*579-02-5 

2558  3-37-3 

26447-40-5 

27425-55-4 

20416-08-4 

21989-25-9 

2  3  36  9-55-0 

2*691-18-3 

25586-43-0 

26479-97-0 

27457-29-9 

23416-39-5 

21993-29-1 

2)3  74-15-4 

24687-31-9 

25610-56-1 

26486-93-1 

27476-27-3 

20*16-12-0 

21894-05-4 

23393-59-7 

2*700-20-7 

.5619-63-0 

25488-93-7 

27478-24-6 

20416-U-2 

21934-69-9 

23421-22-9 

24714-54-9 

25523-S9-1 

26523-79-4 

27479-29-3 

20U90-9  3-1 

21951-32-5 

23422-12-0 

24  742-30-1 

25529-94-6 

26529-14-5 

27496-92-8 

23*40-95-3 

21951-33-7 

234^7-51-2 

2479-9-99-9 

25529-50-9 

26544-23-7 

2755  0-64-7 

23*42-79-9 

2  2  0  16-33-1 

23453-39-6 

24796-94-9 

25539-92-3 

26545-51-7 

27569-09-1 

20*52-51-1 

22025-44- 1 

23469-93-4 

24917-51-4 

;55«0-79-2 

25545-59-4 

27569-  10-4 

20492-50-6 

22031-3  3-3 

23495-12-7 

24828-38-4 

25641-19-3 

26545-62-0 

27593-41-1 

20544-37-0 

220«2--'i-3 

23500-79-0 

2*958-54-6 

25641-99-0 

26570-97-6 

27599-04-8 

20555-91-3 

22042-79-1 

2  35  4  5- 77- 9 

24922-77-9- 

25446-71-3 

26571-11-9 

27611- 14-5 

23556-99-2 

22147-25-2 

23563-26-0 

24925-59-5 

255U6-77-9 

26583-60-9 

27613-72-5 

205S6-35-2 

22091-92-5 

23593-75-1 

24939-64-9 

25687-72-3 

26603-40-7 

27619-25-3 

20568-93-3 

22117-79-9 

23598-72-3 

24954-60-7 

25687-77-9 

26604-41-1 

27676-52-6 

20571-42-0 

22134-15-4 

23542-31-5 

25013-16-5 

25709-90-2 

25604-4  1-  1 

27692-91-7 

20587-61-5 

221 36-09-0 

23659-03-5 

25024-53-7 

2571--77-7 

26605-69-6 

27709-91-2 

23'=91-23-5 

22195-41-1 

23590-31- 1 

25047-90-9 

25717-11-7 

26619-69-2 

27753-52-2 

23597-99-1 

22190- 12-1 

:3691-50-9 

25059-14-7 

25738-24-3 

26639-29-2 

27757-79-5 

A^■KEX    I! 
-ii- 


CAS 

Num6 

er 

37032- 

OR. 

4 

2793  1- 

5  3- 

6 

2795?- 

17. 

7 

27075- 

55- 

7 

2  7896- 

94- 

1 

37910. 

-"5- 

3 

27934- 

49- 

2 

27960- 

53- 

5 

^79o9- 

56- 

9 

37992- 

34- 

9 

37092- 

36- 

1 

37996- 

36- 

9 

27990- 

02- 

7 

29005- 

74- 

5 

39123- 

55- 

4 

39049- 

33- 

1 

29r!61- 

11- 

2 

29061- 

21- 

4 

23090- 

90- 

2 

231)5- 

3)- 

1 

39119- 

10- 

7 

28119- 

15- 

2 

39140- 

60- 

5 

28151- 

39- 

9 

29160- 

46- 

2 

29183- 

41- 

2 

2821  3- 

90- 

1 

29214- 

01- 

7 

«;9217- 

92- 

7 

29259- 

9  3- 

5 

29259- 

99- 

3 

29262- 

03- 

5 

29279- 

27- 

9 

29279- 

36- 

9 

29279- 

41- 

6 

29285- 

88- 

5 

29324- 

-52- 

•9 

28334- 

03- 

8 

29349- 

■53- 

■0 

29349- 

6  1- 

■  ) 

39351 

-43- 

-5 

23397 

-62 

-4 

234*3- 

■50- 

-7 

29470 

-92 

-8 

28480 

-77 

-5 

29491 

-9  5 

-« 

2  954  3 

-97 

-5 

29531 

-63 

-2 

28633 

-53 

-1 

29552 

-72 

-4 

29655 

-52 

-1 

29655 

-63 

-2 

29655 

-69 

-9 

28675 

-17 

-4 

2969) 

-67 

-3 

29705 

-45 

-5 

23706 

-21 

-0 

28706 

-22 

-1 

28706 

-25 

-4 

28716 

-33 

-4 

29716 

-14 

-5 

28749 

-53 

-5 

28789 

-52 

-7 

2  9804 

-46 

-8 

29938 

-98 

-8 

29907 

-97 

-3 

29B09 

-04 

-3 

28321 

-19 

-3 

29832 

-54 

-6 

28935 

-03 

-5 

29950 

-95 

-9 

28879 

-19 

-8 

28892 

-59 

-3 

28904 

-29 

-2 

28905 

-33 

-9 

28908 

-00 

-1 

28912 

-93 

-8 

29924 

-21 

-2 

CAS 

Numb  e  r 


29950- 
29983- 

29994- 

2S984- 

29905- 

29996- 

29)5)- 

29061- 

2909O- 

29  )91- 

790O1- 

2  909.1- 

29101- 

29103 

201  13- 

29103- 

29123- 

29136- 

29184- 

20188- 

29190- 

29101- 

79197- 

292.5- 

29  2  4  5- 

29253- 

29329- 

29329- 

29330- 

29349- 

29350- 

2939'- 

29335- 

29385- 

29426- 

20431- 

29512- 

29633- 

29633- 

29637- 

29637- 

29637- 

296  37 

29637 

29637 

29637 

29649 

29656 

29690 

29715 

297*3 

29759 

29755 

29770 

29771 

29777- 

29777 

29779 

29797 

297St« 

29811 

29842 

29849 

29878 

29878 

29887 

29895 

29900 

29939 

29963 

29994 

30030 

30074 

30085 

30112 

30124 

30179 

302-11 


5  1-0 
56-4 
20-5 
«9-6 

0 
55-4, 
61-4 
66-3 
67-7 
15-2 
09-6 
21-7 
2f-: 
58-0 
59-1 

6  0-4 
5  5-0 
19-4 
39-2 
28-1 
29-1 
52-4 
94-2 
91-0 
07-7 
36-9 
89-2 
99-5 
49-2 
67-5 
73-0 
11-3 

3  0-5 
43-1 
52-6 

4  5-6 
49-0 
64-5 
66-7 
13-6 
14-7 
18-1 

■20-5 
-28-3 
-29-4 
-52-3 
•4  8-7 
-52-8 
•54-4 
-38-2 
-08-6 
-49-7- 
•00-3 
•14-7 
-19-2 
36-4 
42-2 
09-7 
-40-8 
6  0-5 
-04-9 
-22-5 
-92-9 
-91-9 
-91-9 
-08-9 
-13-5 
-31-3 
-35-3 
-76-5 
-44-3 
-25-2 
-79-4 
-34-9 
-71-1 
-94-9 
-4  9-9 
-77-9 


CAS 

Number 

3021  J-11-1 

3)273-14-4 

30348-72-7 

30356-97-3 

30367-05-6 

30377-62-5 

3)377-63-) 

30377-69-5 

30377-70-9 

30378-59-c 

30397-70-3 

30411-66-6 

30415-45-3 

30431-53-9 

3)431-54-1 

30436-87-4 

30449.61. 1 

30457.67.1 

30496-13-0 

30501-29-2 

30540-34-2 

30563-17-) 

305OJ-33-' 

30693-53-9 

30697-40-5 

30700-96-0 

31717-68-7 

30707-77-9 

30707-79-9 

30752-19-3 

30776-5O-1 

30797-41-8 

30812-97-4 

308  18-17-8 

31818-18-9 

30930-55-8 

30845-78-4 

30897-75-9 

30926-2/-8 

30995-65-* 

31001-13-7 

31012-87-6 

31037-94-0 

31149-95-5 

31 139-01-7 

31  195-  17-2 

31207-65-5 

312 15-04-0 

31225-17-9 

31252-95-4 

31265-39-1 

31 274-42-7 

31238-44-5 

31301-29-7 

31303-42-1 

31 307-59-2 

31352-31-5 

31393-91-0 

31426-72-9 

31431-39-7 

31464.39-7 

31482-55-1 

31501-01-6 

31505-97-3 

31519-22-9 

31529-29-0 

31529-83-6 

31555-26-1 

31574-44-4 

31  583-45-7 

31599-32-3 

316  n-41-9 

31620-80-1 

31626-19-4 

31643-99-9 

31691-99-9 

31701-23-2 

11701  -42-5 


CAS 

NuBber 


CAS 

Nuabcr 


31775- 

31820- 

31820- 

31944 

31904- 

31906-1 

31994- 

32014- 

32014 

32041 

32089 

32089 

32  09  3 

32112 

32153- 

32178- 

3219)- 

32190- 

32195- 

32210 

32241- 

32315- 

32324 

32332 

32357 

32388 

32398 

32407 

32432 

32449 

12459 

32513 

32527 

32534 

32534 

32536 

32569 

325SB 

J2634 

32638 

32647 

32647 

32651 

3  3  6  5  7 

33558 

32695 

3269* 

32719 

32741 

32741 

32762 

32768 

32929 

32832 

32852 

32857 

32862 

32363 

32366 

32915 

32915 

32953 

32974 

J3O05 

33336 

33006 

33332 

33367 

33079 

33095 

33  150 

3  J  115 

33204 

33228 

332*5 

33210 

33273 

5  3  3  3  2 


20-9 
7  8-7 
90-3 
92-5 
19-4 
04-4 
53-3 
19-0 
22-5 
58-0 
69-3 
71-6 
35-9 
90-4 
96-1 
39-5 
-75-9 
-77-1 
-10-7 
-23-4 
-08-0 
-15-2 
-48-4 
-6  5- J 
-4  6-3 
-55-9 
-56-0 
-67-3 
-4  5-4 
-36-8 
-62-4 
-27-3 
-15-* 
-31-9 
-9  5-5 
-52-0 
-54-8 
-75-4 
-37-0 
-38-3 
-57-9 
-68-3 
-66-4 
-12-8 
-fiO-9 
-16-9 
-95-4 
-50-6 
-83-6 
-92-7 
-51-9 
-54-0 
-91-5 
-01-2 
-92-9 
-6  3-9 
-97-3 
5  5-1 
-11-8 
-71-2 
-77-9 
-14-3 
-92-8 
-24-5 
-61-3 
-80-3 
-12-1 
-78-6 
-11-7 
-54-7 
-97-7 
-34-7 
-74-9 
-44-3 
-39-5 
-70-1 
-26-6 


33347-85- 

33374-34 

33394-50 

33399-49 

33401-49- 

33402-03- 

33402-67- 

33434-63- 

33448-68- 

3  356  2-99 

33617-59- 

33625-43- 

33528-03- 

33628-07- 

33628-30- 

33629-47- 

33632-27- 

33637-20- 

33663-51- 

3366  7-47- 

3366  7-49- 

33678-73- 

33697-03- 

33704-59- 

33704-60- 

33704-61- 

33719-44- 

33721-54- 

33752-16- 

3377  0-60- 

33793-02- 

33917-09- 

33820-53- 

33854-12- 

33964-17- 

33964-99- 

3389  3-36- 

3395  5-42- 

33956-01- 

33979-43- 

33994-50- 

3409  0-76- 

34114-36- 

34122-40- 

3*126-16- 

34131-96 

.    34131-98 

34131-99 

34137-09 

34  142-26 

34169-62 

34201-53 

34236-97 

3*255-45 

34262-89 

34275-39 

34  359-90 

34362-37 

34367-95 

34372-72 

34375-33 

3439  3-51 

34395-10 

34409-25 

3441  3-35 

34446-26 

34497-61 

34531-26 

34562-31 

34571-15 

34586-49 

34586-50 

34613-03 

3464  3-46 

3*66  2-32 

34564-47 

3«68*-43 

34685-93 


2 

4 

1 

3 

9 

8 

4 

8 

9 

9 

3 

3 

4 

9 

7 

9 

8 

6 

2 

9 
-1 
-8 
-5 
-5 
-8 
-9 
-7 
-9 
-8 
-4 
-6 
-3 
-0 
-9 
-4 
-2 
-6 
-9 
-3 
-0 
-8 
-1 
-8 
-2 
-4 
-9 
-1 
-2 
-2 
-2 
-5 
-3 
-0 
-3 
-9 
-6 
-5 

-3 


% 


CAS 

Huabar 

34722-90-2 
34725-61-6 
34791-09-3 
34824-61-7 
34932-89-'' 
34851-49-4 
34811-0H-7 
34P79-70-4 
34901-26-3 
34935-'9-1 
34937.00-3 
35047-04-2 
35092-67-2 
3'-092-73-0 
35118-50-4 
35170-70-0 
35171-26-7 
35239-30-6 
35263-47-9 
35271-'7-9 
35280-79-5 
35294-62-3 
35299-13-5 
35342-16-6 
35355-77-2 
35367-38-5 
35379-58-9 
35400-43-2 
35465-66-9 
35471-49-9 
35473-23-5 
35473-24-6 
35556-70-8 
35''96-40-4 
35599-32-3 
J'b74-56-7 

:'5'-7i-:9-3 

35684-33-2 

3'^703-14-1 

3^745-23-4 

35173-42-3 

35778-58-6 

35635-94- J 

3 '■843-3  ^-f 

35860-37-B 

35984-66-3 

35915-19-6 

3  5945-15-4 

35545-16-5 

35976-48-9 

36018-09-4 

36059-21-9 

36073-00-4 

36  1  48-59- 1 

362  2t- 3  3-  1 

362i6-t'-5 

36268-59-4 

36268-65-2 

36294-21-0 

36294-24-3 

36323-28-1 

36339-04-5 

36352-49-5 

36355-01-8 

36357-38-7 

36380-97-9 

36388-36-0 

36393-56-3 

36405-17-1 

3640O-70-8 

36411-52-6 

36422-95-4 

36*37-35-2 

36437-64-6 

36438-51-4 

36451-09-9 

36452-23-0 

36483-60-0 


CAS 

NuabcT 


36525- 

36529 

36536- 

36545 

36563- 

36576 

36616- 

36626- 

36755- 

3f75- 

36783- 

36823- 

36876- 

36877- 

36092- 

36999 

36899- 

36097- 

36904 

36936 

36968 

37121- 

37067- 

37178- 

37096- 

37139- 

37139 

37197- 

37213- 

37219- 

37220- 

37224- 

37226- 

37279- 

37279 

37293 

37310 

37343 

37360 

37370 

37395 

37405 

37439- 

37460 

37475 

37526 

37551 

37559 

37589 

37592 

37593 

37593 

37599 

37672 

37677 

37677 

37682 

376  96 

37717 

37778 

37795 

37828 

37832 

37832 

37893 

37847 

3785  3 

37953 

37860 

37871 

37920 

3792* 

37936 

37953 

37973 

37973 

38120 

3804  9 


74-3 

91-0 

22-9 

21-0 

79-9 

70-2 

61-1 

52-5 

'9-8 

31-2 

0  3-6 

94-4 

13-8 

69-7 

17.4 

99-0 

43-7 

09-0 

62-8 

37-5 

27-1 

14-0 

30-4 

97-0 

04-3 

2  3-1 

99-4 

45-4 

61-9 

71-9 

20-5 

61-6 

48-5 

47-3 

54-2 

46-2 

23-5  - 

88-7 

80-8 

49-3 

76-9 

99-* 

39-2 
43-8 
94-6 
•98-8 
•43-2 
•01-3 
■11-9 
•72-6 
■02-5 
-13-6 

93-0 
-93-6 
-09-1 

10-4 

29-« 
-98-9 

68-3 
-99-7 

71-4 

11-6 
-42-1 
-65-8 
-12-? 
-87-3 

59-1 
-61-5 

62-1 
-12-8 
I-2V5 
-13-3 

41-7 

05-2 
-51-6 

52-7 
-69-8 

29-5 


CAS 

II  jabc  r 


CAS 
Nuase  r 


:  5  •  n  ■ 

j  ■"25- 
3?U4- 
J?13«- 
33l^''- 
31'"'"'- 

3'2D''- 


:  5  2 1 9  ■ 

39237- 
3^50- 
33.53- 
3*2''9- 
3S353- 
39353- 
383'3' 
303s  3' 
i  94 19- 
391 '  '  ■ 
38412. 

33-*44- 

39452- 

39454- 

384=5- 

334B5- 
33»39- 
33521- 
33565- 
395^'- 
336'5- 
39615- 
3364D- 
3364  V 
39656- 
39663- 
39690- 
33690- 
39691- 
3  96  9  0- 
39721- 
33727- 
33733- 
39933- 
3*353- 
39361- 
19993- 
38997 
39951- 
3895»- 
J9970 
3897»- 
3  397  3- 
3W57 
39136- 
J9163 
39132- 
3»''9  1 
39201 
3  9  273 
39279 
39279 
3*309 
3  9  327 
J«3«7 
39362 
39379 
39393 
3  9  39  3 
39394 
39404 
39479 
39503 
395'5 


)'-  ) 
:3-3 

:o-7 

93-0 
9tt-0 
■11-6 
07-0 
)6-7 
58-- 
33-7 
)6-i 
9  1-9 
711-0 
16-7 
i6-J 
21-8 
37-7 
31-0 
"2-1 
31-5 
63-1 
■"'  -5 
'7-9 
03-5 
47-0 
29-3 
45-0 
55-3 
19-a 

49-i 

«3-9 

97-3 
39-2 
39-3 
62-1 
16-6 
53-5 
U3-3 
76-5 
77-6 
79-7 
79-9 
-'-0 
56-9 
90-a 
10-0 
01-1 
79-9 
99-  1 
■60-9 
97-2 
«0-» 
76-2 
69-« 
33-2 
25-5 
1D-0 
92-3 
38-2 
■07-6 
■•2-8 
■52-4 
59-9 
■60-1 
-93-3 
■11-2 
■13-7 
-4  1  -9 
■11-3 
-39-9 
-39-1 
-49-» 
-52-9 
■  71-5 
■27-5 
■•7-» 


3-542- 

93- 

39549- 

■27- 

39549- 

31- 

396  14- 

79- 

3963?- 

79- 

39642- 

6  5- 

39735- 

13- 

30750-n- 

39777- 

0  5- 

3078  (-55- 

39853- 

■29- 

J987S- 

97- 

3991«- 

4  5- 

39O05- 

50- 

39905-57- 

39923- 

17- 

3992J- 

2..:- 

39951- 

90- 

30970- 

4  2- 

•0000- 

20- 

•  0038- 

00- 

•0082-68- 

•  1111- 

17- 

40101- 

29- 

4-1131- 

2  5- 

•0139- 

96- 

•0172- 

65- 

«1194- 

3  8- 

•0138- 

3  3- 

•0233- 

98- 

•3  29  0- 

71- 

40361- 

18- 

41336- 

51- 

40397. 

9  3- 

»0«01- 

39- 

»0»33- 

43- 

•  0465- 

4  5- 

»T«97- 

4  2- 

•  0495- 

6  9- 

»0»97- 

'6- 

•0529- 

66- 

•  0537- 

7  2- 

•  1533- 

23- 

•0552- 

■34- 

•  0560-30- 

•0567- 

16- 

•  0567- 

'*-3 

•  1567- 

23- 

•  0601- 

76- 

•  0677 

-44- 

•  0677 

-64- 

•  06  9  3- 

39- 

•  1713 

■79- 

•  0817- 

38- 

•  0823- 

-30- 

•  08  36- 

-31- 

•  093- 

■23-3 

•  1342- 

-6  9- 

■3 

•  0343 

-73- 

-3 

•  OS-'ft 

-94 

-6 

•  0383 

-51 

-1 

•  0  9  06 

-9  2- 

■9 

«1915 

-55 

-7 

43932 

-63-3 

•  094  1 

-53 

•  19^7 

-69 

•  09«>> 

-3.. 

•  1948 

-33 

•  0943 

-42 

40949 

-95 

•  1011 

-43 

•  1044 

-6 

•  1366 

-^9-4 

•  11  35 

-35 

-5 

•  112i 

-7  1 

-9 

•  1  1&1 

-53 

-9 

•  1161 

-54 

-0 

•  1161 

-57 

-3 

CAS 

Nuabe  r 

»1175- 

U5-5 

•1175- 

5>-2 

•  119»- 

20-7 

•  1199- 

19-3 

«12)i«- 

67-5 

1H2U0- 

7  7-1 

•  1253- 

J6-5 

•  1267- 

75-9 

•  1272- 

uO-6 

•  1295- 

98-1 

•1319- 

38-4 

•  1333- 

U9-7 

•1335- 

35-7 

•  1362- 

82-7 

•  1363- 

16-1 

•  1378- 

27-2 

•  1382- 

37-0 

•  U26- 

11-3 

»1»27- 

13-8 

«1«39- 

97-8 

•  1^50-77-5 

•  1*50- 

78-6 

•  n50- 

85-5 

41453- 

50-3 

41459- 

65-5 

i*m94- 

34-2 

«1«9<t- 

35-3 

•  U94-71-7 

•  1503- 

58-6 

•  1503- 

61-1 

•1504- 

19-2 

41532- 

84-7 

•1543- 

92-4 

«155^- 

11-4 

•  1570- 

56-3 

41573- 

3  6-8 

41576- 

4  0-3 

i»l61it-U-6 

4I6  14-16-8 

41638-55-5 

41642- 

•95-9 

4^663- 

■84-7 

•  i6-'2 

^•-2 

4  163  3- 

■76-6 

41631 

■29-2 

41632 

-3»-6 

•  163- 

-30-3 

4  1739- 

■76-6 

417  10- 

■9  9-3 

4  1729- 

-43-5 

41772- 

■23-0 

41  330- 

-30-2 

4133  1 

-31-3 

•  1906 

-71-2 

4  190  9- 

-39-1 

4  19  34 

-•7-8 

42056 

-95-1 

4  2  16  5 

-79-7 

•  2175 

-al-7 

42223 

-16-0 

42  2  2  3- 

-5  5-9 

42245 

-»2-1 

42293 

-27-6 

42344 

-0  5-9 

42372 

-00-9 

•  2372 

-33-8 

•  2372 

-37-2 

•  2379 

-67-9 

•  2379-68-0 

42389-30-0 

42413 

-23-0 

42419 

-94-3 

42423 

-39-2 

42436 

-07-7 

♦  2452 

-55-1 

42491 

-10-7 

•  2431 

-11-8 

•  2436 

-53-3 

AMNEZ    n 

-S2- 


CAS 
■uabsr 

•  2»37-09-2 
•2530-53-0 

•  257^6-02-3 
•2612-21-5 

•  2712-6»-1 

•  2739-64-0 
•2825-73-0 

•  2835-92-7 

•  2361-4  7-2 
42861-95-0 
•287H-0  3-3 
•2374-63-5 
•2880-17-1 
•2887-24-1 
•2887-26-3 

•  2887-27-4 
•2903-59-3 

•  2905-20-4 

•  2906-19-4 

•  2933-52-8 
•2951-35-9 
42952-29-4 

•  2965-91-3 
•2  967-55-5 

•  297B-77-8 
•2986-15-2 
42994-94-5 
43000-19-7 
•3036-07-3 
431^2-18-6 
430^7-20-7 
•3051-43-0 
•3051-^6-3 

•  3052-65-9 
•3061-75-2 
•3095-70-1 
«3096-12-^ 

•  3099-9^-1 
43165-51-1 
•3211-67-9 
•3222-48-6 
•6427-20-7 
•6506-88-1 
•6728-75-0 

•  5814-61-3 
46815-10-5 
•69»3-5^-3 
«f97«-«1-3 

•  6917-07-1 

•  6921-92-0 
47163-63-7 
47310-9  4-1 
47377-16-2 
«77«3-68-0 

•  7747-56-9 
47934-75-3 

•  91«5-'3«-6 
•9539-88-0 
•9533-83-7 
•9630-05-9 
•9650-34-2 
49650-93-'. 

•  965  1-10-7 

•  9723-69-5 
i.97«2-55-5 
497«4-28-7 
•9759-21-9 
49763-60-2 
•9763-64-6 

•  9763-65-7 
•9831-05-2 
50261-16-0 
51261-59-1 
50251-99-9 
50262-49-2 
50262-50-5 
5026i-51-6 
50262-54-9 


ANNEX   II 
-53- 


CAS 

Humne  r 

^3262- 

55- 

0 

50262- 

56- 

1 

53  26  2- 

57- 

2 

5026.- 

53- 

3 

51292- 

91- 

6 

5  3  >  1  4  - 

3-- 

9 

57329- 

51- 

2 

50  33-'- 

75- 

2 

51375- 

15- 

0 

51379- 

33- 

1 

50380- 

74- 

3 

50433- 

33- 

5 

50493- 

74- 

3 

50539- 

65- 

6 

50542- 

91- 

) 

50543- 

78- 

7 

50556- 

36- 

0 

5056  3- 

36- 

5 

505«3- 

55- 

3 

5T94- 

44  - 

3 

53594- 

66- 

6 

50594- 

77- 

9 

50598- 

29- 

3 

50606- 

95- 

6 

51636- 

96- 

7 

50606- 

97- 

3 

50610- 

40- 

7 

50522- 

42- 

9 

50626- 

02- 

3 

50  54  9- 

61- 

3 

536«9- 

73- 

5 

5065'- 

3  9- 

3 

50  65  2- 

99- 

2 

5  06  3  -  - 

70- 

2 

51696- 

42- 

9 

50596- 

63- 

9 

50"'14- 

97- 

1 

50745- 

64- 

7 

5  3  76  4- 

79- 

-9 

51773- 

'9- 

9 

50''72- 

35- 

5 

50-'-*- 

65- 

7 

50789- 

44- 

1 

53793- 

95- 

■6 

53  "'g  3- 

36- 

7 

5330  2- 

52 

■3 

5331»- 

■25- 

0 

'3919- 

-94 

■3 

50  94  9- 

-47 

-3 

53353 

■92 

-5 

5  0  36  1 

59 

-0 

50  95  3 

-72 

-9 

503O0- 

-65 

-  4 

«,3a04 

-33 

-  ^ 

5  192  2 

-63 

-6 

53922 

■6" 

.  -T 

53929 

-33 

-3 

5  3931 

-«1 

-  1 

53930 

-79 

-5 

50  96  3 

-62 

_  7 

50  916 

-  17 

-5 

539-6 

-35 

_  7 

5  112  3 

-76 

-3 

51032 

-47 

-4 

51353 

-43 

-  1 

51053 

-44 

-2 

51072 

-66 

-3 

51084 

-32 

-3 

51085 

-07 

-5 

51085 

-52 

-1 

51115 

-63 

-0 

51115 

-39 

-9 

51126 

-55 

-9 

51  142 

-35 

-0 

51143 

-35 

-2 

51160 

-59 

-9 

51176 

-99 

-3 

51219 

-10 

-2 

CAS 
Number 

';i235-04-2 
51274-11- 1 
51292-49-6 
51312-03-9 
51317-73-1 
5 1 325-9  1- 9 
51331-32-9 

5  1  34  3-S^-  1 

51  J53-a3-^ 
51365-7^-9 
51  399-84-5 
514  18-93-7 

514  13-91-8 
51U49-18-4 
51U61-1 1-1 
51501-27-0 

515  '7-4  5-4 
51550-25-5 
51550-64-2 
51583-69--9 
51595-04-4 
51599-32-7 
51532-I6-7 
51656-57-6 
51716-34-4 
51706-34-4 
51732-34-4 
51750-32-4 
51760-21-5 
51767-45-4 
51772-35- 1 

519  11-42-9 
51333-10-9 
51939-16-' 
51948-29-4 
51364-09-6 
51839-1 7-9 
51897-36-0 
51997-37-1 
51397-39-3 
51997-4O-6 
51923-16-1 
51923-17-2 
51923-13-3 
51923-19-4 
51923-20-7 
5  19  3 '-4  6- 5 
5194  3-'i3-9 
51943-99-3 
51947-52-5 
51955-66-9 
51955-67-0 
51959-14-9 
51963-92-7 
51971-64-3 
51980-70-2 
51981-33-0 
51981-34-  1 
51933-24-0 
<2005-81-9 

■  ■;20 19-29-- 

520  19-92-3 
52322-77-2 
520  33-73-5 
52079-66-7 
52080-53-7 
52085-52-6 
52093-42-2 
52123-15-6 
52125-4  3-6 
52126-5 1-9 
52129-6 1-3 
52129-70- 1 
52129-71-2 
5213'^-26-9 
52165-72-0 
52181-07-4 
52184-19-7 


CAS 

Nuaber 


CAS 

NuBber 


52184- 

79- 

9 

52101- 

3  1- 

2 

52196- 

7U- 

4 

52212- 

90- 

1 

'2233- 

11  - 

a 

52235- 

5  5- 

9 

52236- 

73- 

4 

52737- 

05- 

5 

52243- 

ii- 

1 

52256- 

37- 

3 

52256- 

37- 

9 

52256- 

38- 

9 

'2277- 

25- 

(, 

52279- 

66- 

0 

52296- 

56- 

3 

52298- 

44- 

9 

52299- 

73- 

7 

52301- 

21- 

0 

52320- 

66- 

a 

52322- 

16- 

4 

52337- 

77- 

6 

52337- 

78- 

7 

'234f- 

47- 

9 

52399- 

3  3- 

1 

52436- 

31- 

6 

5  24  11- 

3  3- 

3 

52419- 

31- 

2 

52435- 

04- 

3 

52935- 

14- 

0 

52435- 

37- 

7 

5248  3- 

94- 

-; 

'2509- 

9  3- 

p 

52509- 

04- 

Q 

52513- 

03- 

8 

52513- 

1 1- 

8 

52543- 

24- 

5 

52562- 

19- 

1 

52584- 

47- 

1 

52593- 

56- 

3 

52623- 

69- 

• 

52625- 

25- 

9 

52545- 

5  3- 

1 

52677- 

•  •- 

9 

52686- 

09- 

5 

52697- 

38- 

9 

52599- 

3«- 

-1 

'2710- 

27- 

7 

52716- 

30- 

0 

52716- 

31- 

-  1 

52722 

-53- 

9 

5  2723 

-96 

-3 

52735- 

-38- 

.  3 

52746 

-»9 

-3 

52749 

-23 

-2 

52921 

-  2* 

-6 

52829 

-07 

.  9 

'2830 

■65 

-6 

52830 

-  71 

-• 

52830- 

-74 

-7 

*2830 

-31 

.  c 

52940 

-38 

_  -T 

52868 

-•9 

-  2 

52913 

-45 

-  q 

52941 

-30 

.  7 

52994 

-  3  1 

-  1 

52999 

-  1  3 

-7 

53027 

-60 

-  4 

53054 

-77 

-5 

53059 

-76 

_  Q 

53061 

-37 

-7 

53101 

-63 

-  1 

53101 

-69 

-  2 

53151 

-84 

-1 

53179 

-  11 

-5 

53219 

-24 

-8 

53213 

-32 

-4 

53289 

-93 

-8 

53304 

-43 

-1 

53141- 

15- 

2 

53350- 

33- 

7 

53373- 

57- 

) 

5  3414- 

31- 

2 

53404- 

75- 

5 

5  3411- 

33- 

9 

53423- 

55- 

7 

53452- 

65- 

6 

53467- 

11- 

1 

5  3506- 

00- 

6 

53510- 

49- 

9 

53519- 

14- 

2 

53513- 

15- 

3 

53518- 

15- 

« 

53518- 

18- 

6 

53518- 

19- 

7 

53523- 

90- 

3 

53524- 

2  7- 

9 

53554- 

75- 

9 

5  3558- 

25- 

1 

53511- 

17- 

9 

53522- 

16- 

5 

53655- 

17- 

7 

53711- 

79- 

1 

53743- 

11- 

6 

53744- 

42- 

5 

53761- 

45- 

3 

53761- 

50- 

5 

5  3781- 

33- 

9 

53802- 

03- 

2 

53315- 

85- 

3 

53917- 

43- 

9 

53917- 

■44- 

0 

53817- 

■54- 

2 

53317- 

61- 

1 

53963- 

2  3- 

3 

53873- 

6  7- 

2 

53919 

-03- 

■9 

53918- 

-53- 

-9 

5  3934- 

-41 

•1 

53950 

-29- 

-0 

5  3950 

■33- 

-7 

53956 

-04- 

-0 

53957- 

-34 

■9 

53997 

-32- 

-9 

53999 

-10- 

-6 

53939- 

-05- 

-2 

5  40C2 

-45 

-8 

54112- 

-92 

-9 

54023 

-75 

-5 

54023 

-77 

-7 

54057 

-95- 

-3 

54060 

-30- 

-9 

5  4  360 

-31 

-1 

5  407  7 

-16 

-6 

54379 

-53 

-7 

54110 

-21 

-3 

54112 

-23 

-1 

54119 

-35 

-6 

54119 

-36 

-7 

54119 

-37 

-8 

54151 

-74 

-5 

54178 

-94 

-9 

54179 

-01 

-0 

54179 

-19 

-0 

54200 

-50 

-9 

54237 
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62«76-6')-2 

6275  9-13-9 

63133-76-6 

631*9-21-9 

5  ■3'4-97-7 

61901 

-40-4 

61951-46-0 

62501-39-7 

62759-14-9 

63133-79-8 

631*9-29-1 

619I4-93-3 

6  1901 

-4'-5 

6195  '-47-1 

62509-87-9 

62763-99-7 

63133-90-2 

63149- n-« 

6  1314-90-2 

6  19T 

-42-6 

61951-50-6 

62554-36-3 

62718-12-5 

63133-82-4 

6314Q-31-5 

6  1914-91-3 

6  190  ' 

-43-7 

61951-52-8 

62563-16-0 

6277  9-15-8 

63133-94-6 

63149-33-7 

6  1914-92-9 

61901 

-46-1 

6I951-53-9 

62568-U3-8 

6277  8-11-0 

63133-86-8 

631*0-36-0 

61814-93-5 

6  1901 

-»7-l 

61951-55-1 

62570-47-2 

627-'9-19-l 

63133-99-1 

63149-39-2 

6  1914-97-9 

6  1901 

-48-2 

619  5  1-59-1 

62570-50-7 

62779-19-2 

631 33-91-5 

63149-41-6 

6  1914-99-1 

619'>1 

-51-7 

6I951-59-5 

62587-7»-0 

62778-21-6 

63133-92-6 

631*9-42-8 

6  1915-01-9 

6190  1 

-56-2 

6  1951-60-9 

62592-39-6 

62718-22-7 

63133-94-9 

63140-45- 1 

6  1915-02-9 

61911 

-57-3 

6I951-6  1-9 

62592-55-6 

6277  9-24-9 

63133-95-9 

63149-45-2 

61915-03-0 

61901 

-59-5 

61951-62-0 

62592-57-8 

62780-67-0 

63133-96-0 

63150-14-1 

61915-Q4-1 

6  1901 

-60-9 

61951-63-1 

62592-60-3 

62796-23-0 

63133-97-1 

63163-95-1 

6  1315-15-2 

61911 

-6  1-9 

61951-69-2 

6260U-62-0 

62796-29-1 

63133-98-2 

63163-96-2 

6  1915-08-5 

6  1901 

-62-0 

61951-65-3 

62604-6J-1 

62796-25-2 

63133-99-3 

53163-97-3 

61315-13-2 

61901 

-6»-2 

6I951-66-4 

626(79-83-0 

62796-27-* 

63134-02-1 

63165-89-9 

6  1927-59-6 

6  1901 

-66-4 

61951-67-5 

62609-84-1 

62796-28-5 

63134-0  3-2 

63165-90-2 

61927-66-5 

6  1901 

-7  0-0 

61951-^2-2 

62609-85-2 

62796-29-6 

63134-04-3 

63165-91-' 

6  1827-69-'' 

6  1911 

-7  1-1 

61951-76-6 

62609-86-3 

62796-32-1 

63134-09-7 

6316';-92-* 

61927-70-1 

6  190  1 

-72-2 

61951-79-9 

62609-87-H 

62816-35-7 

6313»-09-8 

63175-24-6 

61927-70-1 

61901 

-75-5 

6 1 95 1 -92- 4 

62609-88-5 

6297  3-19-9 

63134-10-1 

63175-96-2 

61927-71-2 

61901 

-76-6 

619  5  1-9^-9 

62609-89-6 

6J021-99-5 

63134-11-2 

63175-99-5 

61927-72-3 

6  '901 

-7-'-7 

5  ■  9  5  '  -  9  9-  0 

62609-90-9 

63022-06-0 

63134-12-3 

63179-62-4 

6  1327-73-4 

619-1' 

-32-4 

61951 -99-1 

62609-93-2 

63022-07-  1 

63134-14-5 

63181-82-9 

6  1927-75-6 

6  1901 

-97-9 

41  5!;  i-ao-  » 

62609-94-3 

63022-08-2 

63134-15-6 

6  318  1-83-9 

61927-76-7 

61911 

-99-1 

61967-9"'-  5 

62609-9  5- <» 

63022-19-3 

63134-15-7 

63182-18-3 

6  1827-77-9 

61901 

-90-4 

61967. ,4. 3 

62613-15-* 

63022-10-6 

63134-17-8 

6  3  192-22-0 

61327-78-9 

6190 

-91-5       . 

6  196  9-0-J-7 

62625-15-* 

63059-32-5 

63134-19-1 

63192-23-0 

6  1827-30-  3 

61911 

-92-6 

61963-1 1-« 

62625-16-5 

63059-34-7 

63134-20-3 

63192-24-1 

619112-44-2 

6190' 

-95-9 

61969-25-0 

62625-17-6 

63059-39-2 

63134-21-4 

63192-51-9 

51847-52-7 

61901 

-99-2 

61969-26-1 

62625-21-2 

63159-42-7 

63134-23-6 

63216-83-1 

6  18«7-60-7 

61902 

-01-0 

61968-2^-7 

62625-22-3 

63059-43-9 

63134-25-9 

63216-84-2 

61347-69-5 

6  1902 

-05-4 

61969-29-4 

62625-2*-5 

6305  9-44-9 

63134-26-9 

63216-86-* 

6  1847-7  1-0 

61912 

-07-6 

61969-11-7 

62625-28-9 

63059-47-2 

63134-27-0 

63216-99-7 

»18»7-75->, 

61902 

-09-7 

6'969-»l-0 

62625-29-0 

63059-48-3 

63134-28-1 

63216-90-0 

61847-76-5 

61902 

-10-1 

61969-42-1 

62625-30-J 

63059-49-* 

63134-29-2 

63216-93-3 

6  1847-77-6 

61902 

-1  1-2 

61969-43-2 

62625-31-* 

63059-50-7 

63134-32-7 

63216-94-4 

6  1852-«0-2 

6190. 

-1  3-« 

6  196  9-4 '5-9 

62625-32-5 

63059-51-8 

63134-33-8 

63216-95-5 

61952-«t-3 

61912 

-15-6 

61969-';  '-  2 

62630-92-6 

63159-53-1 

63134-34-9 

63216-98-8 

61867-79-6 

61912 

-16-7 

61  96  9-5  2-  ) 

62637-89-2 

63059-54-1 

63147-42-2 

63216-99-9 

61367-93-2 

61902 

-3  '-6 

6i969-5'-4 

62637-91-6 

63159-55-2 

6J148-13-2 

63217-11-5 

6  1967-90-  1 

6  190. 

-33-9 

61 969-57-3 

62637-92-7 

63059-56-3 

63148-16-5 

63217-11-8 

-55- 


CAS 

Nu»h 

e  r 

53217- 

24-3 

63217- 

^5-4 

63217- 

26-5 

6  3217- 

29-9 

53217- 

32-3 

63217- 

3  3-4 

63^17- 

34-5 

6  3217- 

35-5 

63217- 

38-9 

6J217- 

39-0 

t  3217- 

46-9 

6  3251- 

40-1 

6  3251- 

41-2 

63251- 

■4  3-4 

6  3  251- 

U4-5 

63279- 

33-1 

63294- 

■71-9 

63351- 

73-5 

63369- 

35-5 

0 J401- 

54-6 

6  340  5- 

6  5-6 

6  3425- 

■46-7 

63428- 

97-7 

63429- 

■99-9 

63439- 

■92-9 

53449- 

48-9 

53449- 

52-5 

63449- 

^■5-9 

6  3440 

■69-3 

63450- 

■30-6 

53450- 

44-2 

53450- 

-46  -4 

6I451- 

47-5 

5  3450 

48-6 

63450 

-54-4 

63450 

■59-9 

63450 

■61-3 

5  3451- 

■65-8 

6  3450- 

■67-9 

63450- 

■79-2 

63451- 

■94-0 

63450 

-97-3 

6  3451 

-89-4 

6  3450 

-04-2 

63450 

-99-7 

6  3451 

-30-9 

6  345  1 

-31-0 

63451 

-32-1 

63*51 

-34-3 

63451 

•35-4 

63*51- 

-99-0 

63466 

-99-9 

63457 

-01-6 

63457 

-02-7 

63467 

-05-0 

6  3461 

-16-1 

63467 

-07-2 

63467 

-09-3 

63467 

-09-4 

63457 

-10-7 

63467 

-1  1-9 

63467 

-13-0 

53957 

-14-1 

63457 

-15-2 

63467 

-15-3 

63467 

-18-5 

63457 

-19-6 

63467 

-23-2 

63*67 

-24-3 

63467 

-25-4 

53467 

-26-5 

63467 

-27-6 

63467 

-29-7 

63467 

-32-3 

63457 

-34-5 

6  3467 

-36-7 

6  3467 

-37-8 

63467 

-44-7 

CAS 

Number 

63*67- 

59- 

* 

63*67- 

70- 

9 

63*67- 

92- 

5 

61*61- 

9  9- 

2 

63*68- 

44- 

0 

63*68- 

57- 

0 

63*68- 

54- 

2 

63«6P- 

57- 

5 

63*68- 

5  9- 

5 

53*69- 

90- 

6 

63*69- 

9  5- 

1 

53*69- 

99- 

4 

61*60- 

1  3- 

6 

63*69- 

15- 

a 

63«32- 

61- 

) 

63*9  3- 

77- 

6 

63*09- 

13- 

3 

63494- 

56- 

4 

63*9*- 

5  9- 

7 

63994- 

90- 

4 

6  35  0  3- 

96- 

8 

63512- 

20- 

9 

63512- 

41- 

-4 

63512- 

5  2- 

7 

63512- 

55- 

•0 

63512- 

57- 

2 

63512- 

5  8- 

3 

63512- 

59- 

-4 

63512- 

61- 

8 

63512- 

■64- 

•1 

6  35  12- 

66- 

3 

63526- 

•71- 

6 

63534- 

■59- 

-8 

63549- 

10- 

0 

63549- 

■1  3- 

•3 

63549- 

■  19- 

•9 

63549- 

■4  1- 

7 

63549- 

-42 

•8 

635*9- 

■43- 

9 

53549- 

■45 

•2 

53549. 

■48- 

■4 

63540- 

51- 

■  9 

61569- 

-21 

.4 

63569- 

2  9- 

6 

63569 

■30 

-9 

5  3  55  9- 

3  1 

■0 

63568- 

■32 

■  1 

63568- 

■33 

-2 

63569- 

■3  6- 

•5 

63558- 

•37- 

-6 

63573- 

•38-6 

63573- 

-57- 

-9 

63589- 

■n 

-6 

63589- 

■2  9- 

-7 

63589 

-45 

-7 

63611- 

■16 

-1 

63641 

-98 

■  J 

63561 

■65 

-4 

63665 

-72 

-5 

63665 

-15- 

-9 

63665 

-80 

■  5 

53665- 

■  8  ' 

-6 

63665 

-90 

-4 

53665 

-oo 

.7 

6366^ 

-0  1 

-8 

6366'^ 

.02 

-  9 

63665- 

-0  5 

-2 

63665 

-17 

-9 

63666 

-09 

-1 

63711 

-23 

-5 

63711 

-2* 

-6 

63713 

-74 

-6 

6  3  713 

-75 

_-T 

6371  3 

.   T  -» 

.9 

6371  3 

-96 

-0 

63734 

-62 

-3 

63741 

-10 

-6 

63915 

-6* 

-5 

CAS 

N  ;j  a  b  e  r 


63815- 
63815- 

63815- 
63815- 

S3915- 
63815- 
63815- 
63815- 
63815- 
6  38  15- 
63  8  1  =■- 
639  15- 
6381 5- 
6381  5- 
638  1'- 
63915- 
63815- 
63915- 
63915- 
63815- 

6391 5- 
63915- 
6391  5- 
63815- 
63815- 
53815- 
63815- 
53815- 
53816- 
63316- 
63916- 
63816- 

639 1 6- 
538  16- 
53916- 
63916- 
63816- 
53816- 
63816- 
63816- 
63815- 
63816- 
63916- 
63816- 
63916- 
63816- 
63834- 
63871- 
63810- 
63810- 
63870- 
63970- 
63870- 
63870- 
63970- 
63870- 
63810- 
63871- 
63870- 
63870- 
63970- 
63970- 
63871- 
63870- 
63870- 
53870- 
63870- 
63871 
63870 
63907 
63917 
63935 
53057 
63957 
6*036 
6*051 
6*051 
64151 


65-6 
66-7 
67-8 
69-9 
6  9-0 
'2-5 
15-8 
76-9 
77-0 
18-1 
'0-2 
»0-5 
«1-6 
?2-7 
8  3-8 
04-9 
95-0 
96-1 
99-4 
91-7 
92-9 
03-0 

-4-1 

95-2 
96-3 
97-4 
98-5 
09-6 
00-2 
01-5 
02-4 
■0  4-5 
16-8 
G7-9 
08-0 
09-1 
■10-» 
11-5 
12-6 
13-7 
15-9 
16-0 
■17-1 
18-2 
19-3 
■20-6 
■91-3 
■'8-9 
■29-1 
30-4 
•31-5 
■32-6 
33-7 
■34-8 
■35-0 
•37-1 
•40-6 
■43-9 
•94-0 
-4  5-1 
•47-3 
•48-4 
•49-5 
•50-8 
51-9 
■52-0 
•5*-2 
-55-3 
-56-4 
-44-8 
-45-9 
56-1 
60-8 
61-9 
72-2 
-35-0 
-37-2 
-41-7 


CAS 

N  utcb  er 

64063- 

37- 

2 

64070- 

98- 

0 

64123- 

4  6- 

2 

6*123- 

64- 

* 

5*135- 

11- 

9 

6«1«7- 

4  5- 

1 

5*164- 

99- 

4 

6*285- 

3*- 

3 

6*3*6- 

07- 

2 

6*3*6- 

)9- 

4 

5*346- 

10- 

7 

6»3«6- 

2  5- 

5 

6*346- 

28- 

7 

5*346- 

29- 

8 

6*3*6- 

31- 

1 

5«346- 

•35- 

6 

6*346- 

3  7- 

a 

6«)«6- 

38- 

9 

6»346 

4  0- 

3 

64306- 

4  1- 

4 

64346 

.43- 

6 

6*346- 

55- 

0 

6*346- 

•56- 

1 

54346- 

•57-2 

5»346. 

■51- 

7 

64  345  -6  1- 

8 

64  346- 

■6  8- 

5 

54345 

•71- 

0 

64346 

■72- 

1 

6»346- 

■7*- 

3 

5*346 

-7  5- 

•4 

54365 

•55- 

•7 

6*391 

-97- 

1 

6*381 

-99- 

3 

64394 

-19- 

1 

64*26 

-36-* 

5**85 

-10- 

•5 

6**90 

-84- 

•2 

6*601 

-03- 

•2 

64601 

-0*- 

-3 

6*6*1 

-8*- 

•5 

6*653 

-5  9- 

-4 

69653 

-97- 

•0 

646S*- 

-05- 

•3 

64665 

-57- 

•2 

6*683 

-38- 

-1 

64683 

-39-2 

6*683 

-41- 

•6 

64583 

-43- 

-8 

64716 

-00- 

64716 

-02 

6*722 

-50 

6*793 

-1* 

5*743 

-15- 

54800 

-8  3 

64835 

-62 

64909 

-33 

64988 

-16 

64992 

-16 

65000 

-29 

65000 

-30 

55000 

-33 

65000 

-34 

65000 

-36 

55036 

-45 

65035 

-53 

-5 

65036 

-54 

-6 

65136 

-60-* 

65036 

-62 

-6 

65036 

-6  3 

-7 

6503b 

-6* 

-8 

650J6 

-6  5 

-9 

55136 

-67 

55035 

-69 

65045 

-8* 

550*5 

-9  5 

650*5 

-86 

-5 

65045 

-97 

-6 

CAS 

HuBber 


CAS 

Nuabec 


CAS 

Nuaber 


65059- 

65059- 

65059- 

65059- 

651»9- 

65059- 

65059- 

6505  9- 

65059- 

65159- 

6505  9- 

65059- 

6505  9- 

65059- 

65059- 

65059- 

65059- 

<50S9- 

65072 

65172- 

65072 

65072 

6507  2- 

6507  2 

65172' 

6507  2 

65072- 

6507  2 

65072 

6507  2 

65072 

65072 

6507  2 

65072 

65172 

65072 

65072 

65086 

65086 

65086 

65086 

65086 

65087 

65087 

65087 

65087 

65087 

65087 

65087 

65387 

65087 

55087 

65087 

55087 

6510* 

5510* 

65104 

6510* 

6510* 

6510* 

6510* 

5510* 

6510* 

65  10* 

6510* 

6510* 

6510* 

6510* 

6510* 

65104 

55105 

65105 

65105 

65121 

65121 

65121 

65121 

65121 


37-2 

41-8 

45-2 

52-1 

63-4 

64-5 

82-7 

83-8 

84-9 

88-3 

99-4 

90-7 

91-8 

92-9 

93-1 

94-1 

•95-2 

99-6 

-22-2 

•26-6 

■27-7 

•31-3 

3«-6 

•36-8 

•39-1 

•40-* 

•41-5 

■  43-7 

■44-8 

■45-9 

•48-2 

•*9-3 

■51-7 

•53-9 

•59-0 

•59-5 

•61-9 

•*7-7 

■89-7 

-93-3 

■96-5 

-99-9 

00-5 

03-8 

09-9 

05-0 

06-1 

12-9 

13-0 

-1«-1 

-15-2 

-16-3 

17-* 

29-3 

05-* 

-20-3 

-21-* 

-2«-7 

-25-8 

29-2 

30-5 

-31-6 

-32-7 

-33-8 

-3*-9 

-35-0 

-41-8 

-62-3 

-93-0 

-99-6 

-00-2 

-01-3 

-12-4 

-70-2 

-73-5 

-76-8 

-77-9 

84-8 


65121- 

65121- 

65121- 

65122- 

65122- 

65122 

65122- 

65122- 

65122- 

55122- 

65122- 

65122- 

65122- 

65122- 

6512  2- 

65122- 

651 38- 

65133- 

65138- 

65150- 

65150- 

65150- 

65150- 

65151- 

65151- 

65151- 

65151- 

65151- 

65151- 

65151- 

55151- 

65151- 

65151- 

55151- 

55151- 

65151- 

65151- 

65151- 

65151- 

65151- 

65151- 

65151- 

65151- 

65151- 

65151- 

65152- 

65152- 

65152- 

65152- 

65152- 

65152- 

55152- 

65168- 

65168- 

65158 

65168 

65168 

65186 

65218 

65208 

65208 

65208 

65208 

65208 

65208 

65208 

65208 

65208 

65235 

6'^237 

65281 

65293 

65293 

65294 

65294 

65294 

65294 


9  3-9 
97-3 
98-4 
05-6 
15-7 
07-8 
08-9 
11-4 
12-5 
23-8 
39-6 
41-0 
43-2 
44-3 
4  5-4 

>.b-  '- 

6  9-4 

7  2-9 
79-5 
81-9 
80-3 
8*-7 

8  6-9 
87-0 
98-3 
2*-8 
25-0 
27-1 
29-3 
32-8 
33-9 
34-0 
40-8 

■*l-9 
*2-1 
45-3 
•46-4 
•47-5 
•49-6 
•49-7 
59-9 
•50-2 
•61-3 
•56-8 
•68-0 
•69-1 
•14-9 
•15-0 
•16-1 
•17-2 
•19-4 
•20-7 
■25-2 
•0  9-4 
•11-8 
-14-1 
-18-5 
-20-9 
-16-5 
-16-4 
17-5 
-23-3 
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32 
tvt    I 

6  '0 


R 

seed  treatment 

IjG-CP 
5tk 


^-ti-acataninoani8ol« 

ni'lethyl  Jamil n a 


a  I 

cxiBson  6 
rane  bzill 
1  ox  ana 
Brown  2 -G 
Green  Gl 
Red  0*255 
athaz 
IdiBathyl 
B  phy 1 -5-c  y 
halo  Blua 
openy 1- i -c 
Supra  Yel 


3GS 
dano 1 - ' - 

51 

laht  era 

LC 

KUL 

I 

anthr ah i 
c 1 oha  K  an 

DE  "560 
azboxald 
low  PG 


foraaldehydt  acetat* 


lata 


e^.  yde.  antiCM,  ■• 


toafiM  brilliant  Hue  C3S 

^«vnl■n  Olii'c  I-GL 

l.ibi*  Broun  THB 

linnol  Flue  KI.G 

lithol  tubine  ncc  2739 

Lucoiiyl  Hack  X60 

Lnconyl  Hua  701 

tiiccnyl  Tellou  177 

LuBin  ntouii  G 

lumin  Broun  GR 

Lujf  in  Br  oun  GT 

luminous     Red     G 

:.uiiin     I'eiiow     at 

.".Tcrclex     Ped     '069 

f'aie.c  a  •:■  :  i  ,   tribes  ic  Ifsd  rait 

niKi.^n  Calk  Blue  ZB 

riflxilon  Pad  n-Red 

2-nercrptoben2othiBr'::lfl  .  21  re  c\lcr  ,oe 

retanillcazoanisidine 

!-^ethowy-2-nitroacetyls»irch#r;:#:'» 

2.^    nethvlcarbowyFyrazGiic    ac;d 

p-Methyl     ethyl     phenyl     giycidate 

'-nettiyl-isohexyl-hexahydro     benraldehyde 

2  ,  u-Me  t  hy  1  py  r  azo  1  1  c     acid 

3-Tietliyl-5-pyro2elone-  '       ^  '  -sul  foptienyl)  -  S-pyzasolone 

-  3 .  3  -  d 1 c ar boxy  1 ic    acid 
p    .*>e  tl.y  1  ta  tzahydzoquinolin* 
?'iciaceta     Yellow    A2R 
nici'lit.".    Black     '80    FP 
f.  c  !  r  1  a  t  h     Blue     ABPv; 
?"  I  c  r  o  1  1  '-  h     S  I  0  c:  .-  a  ,  «     PA 
'^  1  c  r  "■  ^  .  '  ^     E  :  "■  d  €  a  .  X     R  T 
nicroiith    Broun     IB -A 
nicroiith     Broun    5R-K 
nicrolith    Gold     G-T 
riicrolith    Green    G-K 
Microlith     Otarge     3R-K 
tfi     !■  s  ■■■  f- 


nicrolith 
fliczeli  th 
niciol 1 th 

nicrolith 
P;j  cr  ol  1  th 
r  ;  c  r  •?  1  ;  -  I 

r  1  H  t  '-  :  c  s 


\ 


Ye  J 


-e  ^t  isulf  onic     »c^::     and     1*3 


uliux    Black 


fallow    ^Q'-T 
Yallou    :rk 

:f      1  .  3  .  6-Ka  ;:  -^  ^  ^ 

7  -  k  ji  p  -■.,*>-  a  ..*■■»*  r  :  s  u  j,  f  c  :■■  i  c     a  c  ;  rl 
nr  z  c  a.r:  t     fi  .  a  i/  -      -  f 
*•  r  I  d  a  n  *-     ji  «■  ^ 

0     N  r.  p  t  ^  y'  *  i  s  r  r  I ,  :  V  .  e  t  h  •  t 
Heo'  ind.ii»r. 
Kacpialac  Blue  ROM 
K«e2apcn  Grean  3G 
Kitrawir-ic  «(:,:: 
Hitrodia2c ->■:!.  a  ■:..  ,  i 

U-NitrQ-2  M-(Ji*athyiac*tanilid« 
p-Hitrophenol.  Sodis..  'it  %  m  .  t 
Kitrosuifcn  fi 

H  V  1  a  n  t  h  r  e  r.«  -«■,■,■  «  1  .-  •  I  T  m.  G 
Hy  lo»i  na  a  c  .,  ^  P  .  a  c-^  CI 
H  y  ,  D  n  i  r  •  a  c  ;  3  B  .  a  :  -.  C  R 
-H;,iC»-na  B*-e  E^ 

1 -Octad*cenyi-2-n*Fnth*nyi  tatrahydi cpyr lairf i 
OctylphenoKydiethcvy  c.^Icr;;3a 
Oricinol  aono hydrate 
Oxanone  ciyst.  a^s 
d-CMyphena  tsst 
'  *<  y  p  n  a  r  y  1  c  n 
l^^aiacet  8If-«  ??■: 
PalDcet  BiacK  -^z 
Palanxl  Blac^  tl 
Palanil  Oianga  i-jH 
Pa)anil  Oranga-2PD 
Palanil  Rad  *rH 
Paianthiana  S-i'^^    ''P 
Pmlanthrene  t  .  s,-  ^'     P85 
Palan  thiara  ct...i:ait  Zif-:     ^9p 
Palanthranei:.iacti;,«cKR 
Falant^ia"".  *•  Pe-i  '?* 
r  •  E  c  a  c  .  :]  B  :  :  .  ;  .  a,  -  *   B  i  ua  G  -  1 1  Lf 
Permanent  »^  I  "  Z 
FetiTa,n»nt   Srd   Pt^^S 
hhenyichiotoicr*! laia 
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■  -?^^■^y:•^,«  ^  i  an  •  p  1 1  h  «  i  •«  -  i  • 

(i:-i-J-Ph«n/lgl/ci.-v«  pot  «iii-i 
?ij«»nt  IIj*  '5  J  t-iitm 
PH»«nt  rut  Qz»*n     63-CP 

Plj»«nt  rut  :»pt 

Pi  jmn  t  3£««n  S4 

P:3»«nt  l««d  "• 

Pijatnt  ><d  22 

Pig»er\t  >*d  '>  t 

Pij!««.nt  «•!  ^» 

57 


CCM> 


:he«i:al  h*he  or  trade  same 


s  « 1 1 


B  a  i;  I  u  a 


Pi  j««i t  tcl 
Pi  J»«r\  t  >•! 
Pi  5aen  t 
Pig»«  n t 
Pig««n t 


.  c  lu> 


lad  :CC  2^'«7 
Violat  <9 
violat  1  PTl 
Pilata  rut  il'j*    IIH 
Ptadifol  Biua  ZT 
?:aduoi  lajanta  ZZ    15-2 
Ptadifo;  Rad  CS  ^S-"  ' 
Ptiaulinaiulfonic  »:li 
Piocion  Slua  5S-PC 
Pr oc ion  St  own  1 
Piocion  Brown  3j-PC 
Procion  navy  ZR-PC 
?t ooion  Ocanga  SPC 
Pr ocion  Rad  ^G- PC 
Procion  fallow  HGR 


Iaacti7* 
Ra  ac  1 1  v« 
Raao  1 1 va 
Rate ti va 
Raac  1 1 va 
Raac tiva 


Slua 

liua 
Blua 

i:.a 

Bl'.a 
8  lua 


»9 
'  3» 

•6J 

•ST 

'~  3 


Raactiva  Broun  li 
Raactiva  Otanga  "•  B 


Ra  ac  ti  va 

Raacti va 
Raactiva 
Raac  tiva 


•  9 


63 


v£  anga 
Rad  3: 
Rad  09 

Tallow  '  J3 
Rad  I  CoriaX 
laaaaol  Brilliant  Bl^a 
laaazal  Brilliant  ssr 
Raaaiol  brilliant  Rad 
Raaazol  Brilliant  SBB 
Raoaat  SBT 
laaocoton  ilaclc  I 
Raaocoton  Blua  S 
Raioaoton  Rad  3 
Raaocoton  ifallow  3 
lafoiin  Blactt  baaa  t 
Rhodaama  ri«-PK 
Rhodaaina  B-sr  ''4'f 
IiCaaida 

Saaacon  Brown  JRN 
Saaaron  Oianga  BR 
Sandoeyl  Bl^ta  B-iGlE 
Sandoplait  Rad  iB 
Sandorin  Rad  166* 
Sandoitalo  F-EP3 

Sodiua  fame  a  thylanadiaainadihy  dr  o«y  p.'^an  /  .  tea  t  »  t  . 
Sodlua  tolytrlaxola 
Solanthrana  fallow  SCI. 
Solvant  7  Baaa  nt 
Solvant  Blua  11 
Solvant  Blua  16 
Solvant  Blua  54 
Solvant  Qraan  l^ 
Solvant  Oranga  7 
Solvant  Rad  190 
Solvant  lad  lit 
Solvant  TalloM  77 
Spaoial  llacK  74m 
Spaelal  fast  Blua  9 
Spirxt  llaok  II 
Spirit  Black  SB 
Spiivt  raat  Scarlat  3n 
Spirit  Sraan  * 
Spirit  Sraan  t 
Spirit  Soluttla  Paat  Black  n 
Spirit  Solubla  rait  llaak  RE 


,  s  ^ 


rait 


Fiery 
J  r  jan 


Rad 


B.»a  S  ■'03  38 
Blua  '3032 
Pink  3''3009 
Rad  S  ^3052 
Sad  '0327 
»  a  i  1  0  u  7  c  ;  0  1 


3  p  1  r  :  '.  %  :•  ~  '-i 

Stabao  .  P 

S  u  b  :  a  ?  :  1  -  t 

5.*=  la  ?'.ir.: 

S  -.  5  1  a  f'.-.r-.t 

5  ,j  ;  :  a  ?  I  1 .1 1 

3-.  o.a  Ptint 

SuDX  a  Print 

■-Sulraainopyrazolona 

Suifcn  3:r 

5jlf-r  Sto'jn,  BCT 

S.^pno  Rnoiailina  BG 

Taraao.  8*acK  RL 

Tact-.  .Dri  Sr.lliint  81 -a  FR 

T«'rap-i«-.  /.tin  cnloriia 

Tarrap-«-/.tin-.  /drOKida 

Tar.  rap".a".  yltm    3u  ccinis»ci4 

T^.  araoplaat     31acK     M 

a  -  T  ^  1  0  .  a  c  r  3  r.  a 

■    T:>-:na     d.^.  /dr^c-.  Istida 

M-j-triti-oro-  '  -tiiiluoropathyi-at.hyiidana-diphanol 

2,!     3-Tri«atr,  ylmdolma 

L'nifp«rja     SlacK     :     palt* 

■,  -upana     Bad     4'2'' 

■^ta'^ar,  t     9.ja     pajta     3J 

JratranaJl'-apaataRS 

Utat^ana    'jcaan    paita    Q'J 

jte*",  ara     Rad     pasta     BBS 

';  r  a  t  ^  ana     Ra  a    paa  ta    BM 


5g.:l.^n    g.      Ptfecclva    aa    to    artlclaa    entered .    cr    vlthdravc    trom  wmrehouaa    ?jr    ■;  ^n  a  a«p  ^.  1 ,.'' r  .    cr    and^^  aitar    Jul?    I.     .jp,:  , 
Schedule   fe.    Part    ^^    Subpart   C 

!•      S*;'~.ed-jla    6,    rart    ,*C.    headncte    ';    la   Modified    'i-f   da.et'.^i^g    "':8S-«,'"    and    lutstl-  .:'.r.g      ':<^.^.»"''^    ;  n    .:ea    .'^«reo;^ 
Schad^i^e    ^,    Part    ^ 

2.  T^e    article    daacrlptlon    for    Iteia    688.^6    la  modified    b'    deleting    "iB"   and    aobat  i  t  ur  t  nji    "*iS"    In    lieu    thereof; 

Schedule    'f    Part    .2.    Sut^part    C 

3.  Iraaa    ^'2.69    an<i    ^^2.^1    and    the    auf^arlor   baad  Ing    thereto    are    aoperaeded   by: 


Wall  CCTverlaga  ,  Including  wall  cllea/.  not  epeclallv 
prcTvlded  for,  of  rubber  or  plaetlca,  vl  th  or  without 
applied   adhealvea...... 


-  21    ac    vai  . 


USZ  ad  val.U 


Schedule   8.    Part    7 

4.  Schedule   9,    part    ^ ,   haadnote    2i'il}    :.a  modified    by   delatic^j   "6&S.4C"    atid    auca  1 1 1  at  iri.g      tie6.«5"    m   iiau   tbaraof, 

Schedule   9.    Part    1,    Subpart    B 

5.  The    article    deacrlptlon    for    Item    912.10    laaodlfled    Of    deleting    "aad    "K--."'    and    aabat :  t  ;jt  tng    ""~^2-4l,    and    ~":2 
llau  thereof . 


aad 


t  n  a  r.  e 
j;a:« 
B  t  ^  w  r 


?  a  a  t  e     j  U 

«:i-u     pafta 
e . «  ow    paa  ta 
?2» 
) 


RU 


J  z  < 


Vat 
Vat 


'it 


1  r  a  n  3  a 

le  1  .ou     '■> 
veranthcene     Broun 
Veratrolo    pure 
Veftaaid    T     ' ~ 0 
Vialon    ra«t    Sroun 
Vialon    fait    navy 
V ',  1  c  a  n  o  «     P  »  H 
vul^acit     r ■  C 
^■..ikacit     3T 
Vulkaoit    S-/ 
Vijlkacit    TR 
V  a  1  X  a  n  o  »     H  S 
Waxoii.'.e     Sla 


RL 

Blua 


rl 


r,  K) 


<  0  .  i 


3BP 
I     TR 
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offlix  :i 


Eifgcelvt   >t    :o   Tt:c;ct   sccft   tKgcr".«4 


:*!<■    jn    jnd    *::»c    July    i.    1961.    *nd    •afred.    ot 


[Fc. 


1.      ::«Q«r«l    a««dnott    ^   b;     vi    ii   •odtMftd    ')t    ie:«ti'i8       -r    ««    -  ■    -    -O?*"; 

Scntdu..t    " .    ?*rr    I.    5uSg*rt    a 
111   providtd    tn    ::^«   Tr»4t   A4re«i«aci   \ct    or    .V'l.    ^c.    223) 

2-  Scl«4ui«    \    ?*rc    U    it   ■cdlfl»d    5t    it.ectiig    "«*tia:-.B    )    b:     md    '-4«tlna»t  la*    iMdnoct    3f«)    as  h«»dt¥>t«   *'3**; 

3-  >cn«dult    y,    part    ;a,    i«adDo:«    ;    ta    reces:*-.«:«  :    »d:-v«       :i    m.,j.:.eti    ^y    le,«:;:i4    '":C.58"    and    aubattcutlog    "^OC 


>cn«d'dla    ^    part    ;a,    i«adDo:«    )    ta    reces:*-.«:«':    »»:' 
In    Ittu    :ri«reo;  , 


56" 


*.       Scnadu-la    T.    ?arc    lA   la   »o<ll5;ad    b»    redeai*' 
5.       Ice*    'OCaO    U    supertedtd    "j*: 


«'-  -  ■■« 


*»        00.56"; 


":.5^ 


?tnar; 

9unctnf    soota,    |alja.":ei,     rtmsini*:, 
and    3th«r    footwear     3a»i.gr\ed     :-3    :>« 
worn   -avar,    ox    In    11  au    ^f,    ■:::r.*r 

•  foccwaar  a«  a  ?rot<--::ou  «t*i.u»c 
wacar.  stl,  greaaa,  :^  r  :n«ilc«i» 
jc    cold    or    1 3C  J.  ••ent    v<«tner.  •••♦•• 


?3ccw«ar    **-L:n    3i?eti    :je»    ^■r     ?;>*':■. 
h«aia;    foocv^ar    oi    --ia    i.L^-o"; 
typ«,    clxat:    ta   h»li    :o    tre    tv-* 
without    tna    .ua    of    lacsa    :■: 
5uciJ.»«    or    otnar    faarenen,      "-:« 
faragola^    except     f-;r?cw««r    ;-r  ■:- 
vidad    far    In    lr««    ""'C .  :  '    ».:i-i 
Dca^c    footwear    -ijrvini(    •    ;:m::^5 
or    £oxlQ$-lI.it«    5and    wr.Oiiy   oc 
ilmoic    wtioll"^    jf    r--.b3«r    ar 
plasclca    appliaa    or    aoL:i*d    ac 
zb9   io  la    and    overiapp  mg    :.-.a 
^P<c 


3'. 5:    ad 


:6  6I    ad 


3:^.51    ad 


[66Z   ad 

vai.l 


700.61 


:o.t4 


700.67 


700.69 


Too.n 


t  tf  e  *  r  -  . .  :  i 
[Other.-  .  ;  ! 
[Ot^«r  : 


Footwear    "  a  -  i  [\g    ac  >e» 

(or   Eiidaolfis ,    If    iJ^v  ■ 

of    rut  ber    -i    p.  as  r  :    s 

wh  1  c  h    are    a :  f  '.  x  eci    '..c 

the    '-ipper    ex-::  i  j»  i  ■■■e  > 

with    an    adhesive    -  ar.v 

■id  80  lea    «!.*c    be  leg 

affixed    exL lasive. V 

to    on  t    acotr.er    ar. :: 

to    Che    out  5  r.  le    v-.  :.• 

an    adhesive    ;    *  -.« 

foregoing  ex ■:  «»pc 

footwear  -iavin.g  a 

foxing    or    foxing- 

like    Band    app^ l ec 

to    or   mclr'ed    at    tr, e 

»ol«    and    overlapping 

the    ^Jpper    and    except 

footwear    with    aclea 

rf. Ich    overlap    che 

upper    other    than    at 

the    coe    or    heci: 

Valued   act    over    5^-i?0    fer 

I«lr 

V».,,eo    o-yer    S'-,'C    ?„:.    -ic;        .>^t 
Sir    t;  e  r    7a,:'.' - •  • 

Va*-iec    o^'er    -;.2    per    pair. .••••• 
Other : 

Va  .  ^ed    r.:::.l     cv  e  r     !!..;..  0    ;■  ttt 

pa  X  r  .  . -.•••■•• 

Valuec    over   53.00  but    aot    -^ver 
$6.50   per   pair 


S  1  I    ;j  a  r    pal 


<.er 
•  •  «  • 


37. 5Z  <d  v«I. 


90c  p«r  p«lr 

+  201  ad 
v.l. 

[201  *d  vai.l 


4SZ  ad  val. 


90c  par  pair 
*  37. 5X  ad 
val. 


90c  pat  pair 
+  2QX  ad 


^. 


I20Z  ad  val.l 


[66Z  ad 

»«i.l   U./1 


t$l.S>  par  pair 
♦  35Z  ad 
»al.l    II n 

[3SZ  ad 
»«1.1 


[8*Z  ad 


[$1.S8  per 
pair  + 
66Z  ad 
val.)    [U] 


I$1.S8  per 
pair  + 
3SZ  ad 
».1.1    li/l   • 

[3SX  ad  »al.l": 


[1/     Vr.'.t   r«t«  reflect!  t-e  «cciflcatloo  o£  a  cc.a.-,    .    :«te  of  duty  pursuant  to  t.r;t 

1979.  s«c.  ::}.) 


^e   A^rtr-,:Qta  Act  of 


',_l_^      Thla    tit.    rtflecct    cr\«   ■o<ii :  i  :«r  ;  .)n    )£    «    -  j  .  ain    i    r«t,€    jf    iucy   purauaac   to   the   Trade  A^reeaance  Act   of 

i9?9,  Sec.  ::3.; 


6.  Sch.au;.    ',    :«r;    .A   :»  %oc'.;:ra    ^i    reon '  sc-nt  i  =  g    •.;-=•      00.56,    700.68,    and    700.70  as  "700.72",  "700.73",  and  "700.74", 

re.pect Iveiy ; 

Schedule    8.    Part    I 

7.  Schedule    8,    p«rt    1,    ^,#»daot.    .'    1.   aodlfled    bv    de.etlr.?    ".ir    ^yim''    wt-.erfver    it    *r?€Ars    -"^telQ; 

^chedu^e  8.  Fare  ,,    Subpart B 

S.   Schedule  8,  part  IS,  headnote.  2(a),  1:   aod  3;a.  ara  aodified  t:j  ieLetlng  "or  402a"  v*-.>rever  '.  t  appear?  therein; 
AppendlK^  Part  2.  Subpart  A 


9.   Beadccte  3(a  :!,  In  part  2A  ^t    the  Appetia'.x  i»  »<-'Cli:«v:  st  ift,«i:ni^ 
laclualve''  in  lieu  tneraof. 


700.60"  and 


s  .38    700.57  through  700.71, 


10.      The   article    detcripticn   ;,^r    '.tee   923. 9i  '.a  eoc..':ed  t»  ieletinj  ""::,:.;■•'  a-o    s  .,t « t  Itutlng  "700. H"    »:i   lie^   irtreof; 

ii.      T^e   attic.   d.acTi-tioo    for    1 1 e»   923.92  ;•  e.ialfiec  Bf  daleting  "j'-^t  •:.:    •  .;r acltutlng  "700.72"  In  lieu  thereof; 

12.      Th.   article    descrlpticn   for    Ites   923. 9t  n  acciflfa  li  itletl-g  •■-■':.;«'  s-_i   "700.66"  a-c  i -c  fl  •  ■.  t  utlnR  "700.56"   end  "700.72", 
raapect Iv. It.    in    .leu    thereof. 
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UMI 


yore  J   : : 

.64- 


S«cttan   3,      littc'.i"*    ii    : :   if.i:.«i   tcctna.    : :    ^■■:-,i.-«.re    : :  j»    <.:i---'-.«    ::r    ^jr.tuapmr.    ag  tad   »fc«r   ;«nu«nr    1.    1968. 

:.     ;:««•    -^2,52    tr\d    *^:  .  ^*    tad    -^«    •.ip«ri:-:    -•lilnf   Ch«r«to    *r«    «  .r*!  r  •«,:  td   byl  ' 


;ott\«r  •  1 


.::,?) 


;,    tl>a>    -02.30   «nj    »:;.i;   »n4    :-•    iajsri;:    -««J.:i    •-,«r«---    irf    ii>;-e  7  •«::«d  by: 


(CycUc...:) 


HA.:>f«r.A:<d..*l) 


••-3:.)i 


=1 .  .:  «d  v«i. 


68.51   Id  vii.r; 


; '  c   p«  r    lb.    * 
'It    *d    vti  .  : " ; 


5ch«dul«   *,    ?tr:    -.    S,5;tr: 
).    Scn«dj:«   ,.,    p«r-.    ,0,    n««aio:«    .:    •..   i,.r.f:t.:    br  d*l*Cln(  "412.70"   irvi    •ub.t  ;t  ,t  ip.»   "'412.69"    m    Ll«u   ch«reofi 
..    ::«■    <:3,:.    n    re^tjLj^it.l    ■•    i-.mi    .    ■^-,'    .-,i    ;t™»    i"?.:?    »-.J    i"-     .'    •-.--    -••    »,p.rlor    n««dl!\»    cn«r«co    jr«    iuptrieded    Sy; 


Stc  .  .  .  il 


•  rbl-  Met  .  .  •  1) 


"ios. ;» 


: ), 41  Id  »«i . 


■•  -:s,:3  ind  «;'i,;^  j-d  "t  upt 


:?rDdac-.  •.  .  , 


k:.r.4    :.'':«;c:.j    ,i^c    s^^«;«eded    2j : 


:-.UU.«!l 


■»:?.:? 


1 1 . 5X   *d  vtl  . 


6.    Ic^s    *0i . 'ih    t-^d    <  . -^  ■  ;  4    trjd    t~*    «'ap«r:?r    "«taia(  th«r«co  «r«  •ap«rs«dcd  by: 


:  ?T  id  iC  •,•..,;  I 


"-:9. 57 


"  .  ^  C    3 1  r     ."5  , 

•  1. ■;  id 


■  ■    *09,;6    «ad    *'",^,;5    l".d    •-".•    i.p€r'.^'    -^k^.::n    *"#'#--    «- 


•  •nd  byi 


'?r  o<luc  :  •  ,  .  .    1 


•40'), :; 


6-  .!    ta    JtL . 


S  ,     I  t«a«    «','..  09    tod 


»ad    :"•    i'^p^rljr    "»»J'.".4    ''•' 


-  •    i   ;  •  ■  i  *  :  «d  by  I 


■  ?T  Dd  u<!  ;•.,-' ' 

:"J!i'.«lt)«d  .  .  .  ;) 

I«l  it  EO  -  lr,«  .  .  •  :I 


"*11,0» 


62  ad  vAi.> 


•  -    Itaa*   4  11.40   tad    .tll,*2   tnd    :"#   tjpert-r    ^«adtnf  charato    *-*    ■ip*-i*-i«d  by: 

!  ^T  3d  uc  :  t  -  ,  . 

Oh:ila«d.  -  .  :1 

0:h«r 

.  A.  >-« .  --  L 1 1  .  .  . :  I 

■  ?i3t»er  In-     .  .ll 


.. . b:  td  vti , 


Cc  p«r    IP.    •• 
-S-il   td   v«;.J"i 


i:c   per    lb .    » 
64. 5X  td  v«l.l"; 


; "  ;   p«  r    lb.    -► 

]::  td  vt..: 


c    per    -b ,    * 

.9. '.:  td  »t; 


[  ?c  ?«r    lb.    ♦• 

4. J   td   »•!.!■■ 


[7c  p*t   lb.    * 

104  I    td    v« 1 . 1 " J 


10.  Ttena    -;i.,<^    ar.d    .r..''0    ar.d    :he    ».jp«r;:r    -.e«dl-.g    -^.ere-:.-:    ire    ^.■-■.Tfrnrcf;    by! 

'?roCjc:t,..:l 

/Obtained. ..  :1 
;rruga  ■  ] 

;'Oc^«r  :  i 

•Altalolds.  .  .  :  i 
(Other:) 
"» 11.49  Other 

11.  Tteas  4''.^  and  i:!.5?  and  the  s'.peri^T  -.eajing  --e'sr,'  are  ».,p» rs f ••; tc  by: 

.Prodjc  t». . .  ^  : 

(Obtained  ...  i  1 
iQruga  :  \ 

:Other:l 

:  An  1 1  h :  s  t  am  1  r,e  s  .  .  ,  :  ] 
"411.57  .  Other 

12.  Iteaa    i*ll.'2    apd    -\i.'^    and    t"ie    8L,perl,?r    :.eaclr.g    :-.ere'.:    arc    f^pe  r  e*- :,?■!    by: 

(Producta. . . : 1 

lObttioed.*.:! 

IDrugi  :  1 

Other  •  '. 

Ac  El-  1 ". !  ect  Ive  ,  .  .  :  1 
[Antlblotlca: ! 

iPenicll lln . . . r  J 
"4; ! .  ?3  0:  her 

13.  Iteaa    -;i.8-    and    .-ll-Bb    and    the    *',.per;-r    hea:;:".g    ■:,->«  t  p  t .-.    are    «*,.;e  r  »,i  :ei    by: 

[Producta. . . ;  ] 

[Obtained. ..:) 

[Drugi;) 

[Other;) 

.Aati-lufectlve . . . : ] 

,  jVn  :  1  -  1  p  f  e  c  1 1 V  e  ,  .  .  :  ] 
"ill  .  95  Otner 

14.  Iteaa    wll.^"   and    wll,'f6   and    the    auperl,:r    heading    thereu    trc    ■)aprr»«::ed   by: 

[Producta ...:  1 

[Obtalnad . . . :] 

[Drugs : ' 

:Other; 1 

.Act l-ln£ect ive , . . :] 

iArt  l-mJect  tvt  .  .  .  : 
-411.95         ,  Otner 

15.  Itema    412.02    and    412.04    and    the    auperlor   heading    thereto    are    auperttded   *>y: 

[Products.  ...  I 

Obtained . •. : ] 
(Drugi!) 

'Other:! 

,Autoao»". :,..:) 
"4  I  2.0  J  'Other 

16.  Iteaa    412.10   arid    -i .  2 .  1 2    tad    the    tiiperlor    heading    thereto    are    tuperie,:e<:    tv 

[Produc  te. . .  ;  j 

[Obtained . .. :] 

[Orugi;  1 

[Other: ; 

[Cardiovaac  u.ar  ,  .  . :  ! 
'•4  12,11  Other 


9,i:    it    -al. 


9.2X  ad  val. 


7.«X  ad  val. 


10. 8Z  td  val. 


8. IX  a^     a.. 


8,:i  ad  val. 


I7c  par  lb.  ♦ 
88:  *d  val.)"; 


(7«  par  lb.  * 
82Z  ad  Tal.]": 


[7c  par  lb.  ♦ 
S6.SX  ad  val.]": 


[7«  par  lb.  -t- 
9iX  ad  val.l": 


[7c  par  lb.  * 
67. SX  ad  *al.r: 


(7c  par  lb.  * 
71. 5X  ad  »al.l": 


[-;    ;.r    „t.    ♦ 
e;l    ac    v.l.)"j 


X 
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A/(Ntx  :i 


I'.    '.CM!    ».:,)»   itid    ».:.-0   tod    :i«    •u»«rl3r    ^»ia'.'t    '" 


:  J    *:»    iu&*r»#d«d    sv 


:fT>da£tt.  ..  :  1 


3r'jgi.  -  .  :) 


(Te  p«r  lb.  ♦ 
58.51   «d   v.l.j" 


.!.    iLtmt    ..:..S    ind    * . ! .  50   ind    :.-.«    juptrl^:    -,««4i2» 


»  r  *     *  ..v«  :  t  ec]  «d     by  I 


•»;;.»9 


?  r  ad  jc  t  •  ■  •  •  :  ! 


[Othtr : 


■.Ror»oa«i.  ••!] 
xs«r 


8. 'l   4d    'al 


:7c   p«r    lb .    * 
79.51   «d   vil.l' 


;'.    :-.«■•    •i:.»»    tai    *'.:.**   ind    :^«    lu^^n^r    lt«.::-j    :-•:•';-    irt    ■,.p«'i»3«o    3y. 


;Produc:» - . . : ; 

jbtil.3«d  ....  1 


■•i;2.65 


>t-,tr 


6 . n    *d    vftl. 


17c   ?«r    lb.   ♦ 
»9:   «d   ^il.l"; 


:0.    ::«■•    «;:.68   lod    »'.;.":    tad    :r.»    •u5«rL.ir    -.inais^    -,^.r«i'    «:•    f.;«,-««:»i    byi 


'?Toduc  Ci  .  . .  ;  ] 

;Obtftlocd  ••• t) 


"412.69 


6.91   ad   v>l. 


[7c   per    lb .    +• 
i5t    ad    val.l"; 


•  ;3.:8    and    » 1  3 .  30    tod    r-.a    •ut>«r'.-.ir    --aad'-nt    -lere'-.    .r*    tu5«  r  «»il«,-)    byi 


.ArosAttc . . . : . 

;abcala«d...:l 
Jtaar 


11.91  ad  7al. 


[7c   p«r    15.   + 
531  ad   itl.]". 


UMI 
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AKNXX  II 


Section  E.   Effective  as  Co  artlclaa  encared.  at   vlthdravn  fro«  warehouae  for  ccr-suBpt  :  r.   r  ar.c  aj 

Schedule  i ,    Part  '.  .  Si-bparl  C 

I*  Items  - 1 1 .  ,H  and  t..I.jt3  a-^d  tnt  auperlar  '^eacir-.g  thereto  are  s-^perse^i-c  Vv; 

^Product  a  .  . . ; ;' 

::'btalnec! . . . ;] 
(Druga:) 

(Other:) 

IDruga. . .:1 

,A.i:tijecrcBS8Kta  .  ••:) 
"411.35  Ither. •■•••••••••«•  16*6X  ad  va^. 


ter    January 


t7e  ptr  lb.  ♦ 
U9.5X  «d  val.]' 


r 


\ 
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ATOflH   :i 


Stc'.tan   r.     Ef;ictlv«  n   ta  trtlcl««  «attr«d,    jr  »rtchdr«vn   frtm  -<«fthout«   foT   coa«u»ctlon.   an  «nd  ifttf  th«  d«ct 
(Dublnhtd   In  tti«  TtdTti.  Uimtcj    not  »or«   th«n   iO   J«yt   tl'.ti  th«  J«c«  to  «^lch   tfa«  OnUti  St«t»» 

atlattd  I>«t1.lt  tad   t»i«t   i  »jtujilT  »tu»f«c:;!-T   :«r;'.:i;»;!.Jn  iticct  n««  i>««o  «doBt«d  bT   lDdon«»l» 
;;r   »uch  avrgot*. 


".  1 :  e  :;    L- 1  a  c  e  s 


5cri«-u^t    ],    ?tr:    ,IA    1.1    «o41fL«,3    bv    liji-j 


.jw".  r.|    T« 


:  <  .    tequtoc • - 


3.9. 


319..: 


319. i2 


,  *ov  tn  .  .  . 

"aaa<l-i)«:a;«d    5«-,:,i.    -,?.,jr«l.    <»-.e;.-«r    ^r   not 
bi«»ctied,    buc    30C    f«acv    3r    f:i^:84.    ^.tch 
prior   to   txportitloQ   n»»    3«ca    ;er::f:«d 
puriuanc    :o    a   aucaa^.-^    « 1 1  i  •  :  tc  :  of    -.■•r''- 

■•or    »f«ncy    cf    tfi*    :3uncr"T    w^.«r«    '"•    ^«:;k 
»«•    prpdactd.    :3   ^«v«   b««Q   -iAr\d-o*  - ".  •  «•: 

D<    auaber    ^9    tt    :o*ri«r ............... *• 


j!    3ja5«ri 


Of    nL«p«rt    -iO    3r    ":|-er. 


IIII 


Seell:n    1.      Effective    aa    to   arllclea    hoth    txportta    tc    :: 

utthdravn    froa   w«rehou»«    for   con»uarclon.    on    md    after    «    date    jpubllsr^fc    •. r~^«~"rT-Trm7 


determined    appropriate    bT    the   "nlted    Statea    Trade    Repreeer.m  :,ve .      Z'e-'t    i_;:!-.    i-.--.«    »-«■■ 
effect    unleaa    >rlt!idravn.    auaoended.    cr    aodif-.ed    bv    tr.a    Prealdpnt. 


&'■'''■. 


reita:r.    la 


1.   TV.e   artlcU   desc 
aequenc  e  , 


Schedule    ^.    Part    '.  ,    Subpart    S 

..on    .or    1 1  cDfi    hO«.JZ    ',  s    Boclfled    bv    ad-^lTg 


-«  r-.;i:,rb.riv;;c  a- 


3:phab*clcal 


artlc.e  desc  r  1;:  l  :  .^c  f..,:'r  l:ea 


18  ncc\t,e 


'  «..  fteouenc  e  : 


161  ad  val.  * 
0.}3Z  ad  val. 
for  tach 
nuabar 

10c  par  lb.  ♦ 
161  ad  val.  » 
0.351  ad  val. 
for  each 
auabar 

10c  per  lb.  ♦ 
47 .5X  ad  val . 


3.    The  artlcla  deacrlptlon    for    :t« 


"^-Anlno-  1-  ;n,  N-dletb.vIaic:. r 
toluene    hvdrochlorlde  .  ■' 


"6-,rhloro-2-toiuldlne-A- 
auifonic    acid." 

"«—:>.  i  or  o^j,  1,3,  -'  '1.'  ;i.cro-o- 
tc-uldlnt  ;"' 

''* .  5-DlcM  oroarill  Ine  ." 

"H,  N-DlethvliLe:ar  1 .  :  l    a.,  :  d  . 
sociua   aalr . " 

"Ethyl-i  2-dl.aathv  ..aailnoetbyl  !- 
anlilne;" 

■•H-Ethyl-o-tCiuldio€," 

Tciueoe-t ,  5-41aaina    Si^vfate/"; 

I   '•fl».91    la   Boclfled    bv    adjir.g    :!-.«    fc.  Ick-i  ng 

'"'^"AialDO— <>-chloro— ft-rlt  r.opbeoc  i ;  " 

"  \  -Aalno— S— ftydroTtv-:, ,  b- 

naphthalenadlaulf .onic    acid;" 

":-Eth.vlaalr.o-5-aulf  ofcenicic 
a.ci d ;  ■* 

">i-Ethyl-H-^  :-o«thoiT- 
carboTjvi ethyl  ;ani.laa;"; 

«.    Tha   artlcla  description    for    iten   «0.!.28   la  •odlfted: 

a)    by  adding   tha    following    m   alphabetical    sequence: 
"p-Acetoacetoto.uldlda;" 

/  3-Amlno*4-<hioroben iaalde /"    and 

t;    bT   deleting    "aod    Phenacetln,    technical."    and    b»    sub  •!  1 :  ,j:  ins  ,    ■,  r.    .;p 

"PhanacettD,    technical;    ana 

8-aeaorcyla«lde" ;  ♦ 

5.  Tha    article   description    for    Ite.    »05.56    la   modified    o,   aading    -p-.;v.r.,:;.r.,„ .    acetate."    m    .Iph.fc.tica. 

6.  The    article    description    for    Ite.   406.36    la   •odlflad    by    adding    tha    fo.ltnr.ng    ir.   alphater  ic  ai    .eQaer.ce: 

"Aalno-J-pyraio  lone  , " 

"Bantolntatrahydropyxanvi    ether;" 

"p-Chloropyratolooe;" 

": ,4-«athylcarboxypyTaiollc    ac  Id;" 

":-Hathyl»arcaptofcenii»ldaioie;" 

">l«thyl   pheovipTTaxoloae," 

"2,4-HethyltyTaid..ic   acid'" 

■"J-Mathyl-l-ip-toiyll-;- 
pTTazciln- 5-ooa    'p-TciTl 
»athvl    pyraiolooa)  j" 


r 


: he  reef  t 


-Phenrisorphollne;**; 
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A..s'>.-EX    :  I 
-72- 


ANTfEX   II 
-13- 


12.   T-' 


.e    ^.eacrtpclon   for    '.len    ^^. 


7.    T^e    article    descrlpc '-^f'    '^-    "«"    -OS.:-    '-»   ■odlt'.ed    5"    .ditr.g    the 

ph  e  n  V  ;  -  3  -c  V  r  1  ,:1  a  1 1  n  ?  -  e  ,  " 

";-!:ert-3u:  ,■ : -4-(2,4-dlchloro-5- 
lBopr^?.-  xvp-ipnyD-A*-!  ,3,4- 
dx  ad  1  a  z  "^  1  1  '^.  -  ^  -one  ; 

"»-;  4— J>".  1  ■■!  i-r-m^cny-prent-iiy  i  - 
Su:'.Tl-     acli,"; 


:)wlng    In   alphabetical    sequence: 


1'   -5    ; . ; 'c  3    ■'    a  ■  :    -a    -"••    following    In  alphabetical  and   numerical    acqurncc: 
le    26:1,    35.    126,    ue,    :«9- 


"Dtscf 
30  V 


»:«      rj-s.    ::,   42,    54,    60,    139" 
e]    46,    185,    277,    2'=).    ;9e. 


Schedule    4,    Part    I  .    S..bpar-    B 
8.    Schedule    4,    part    IC    H   nodlfled    bv    ad::'.-?    t'? 


^V-s    ■■-?'*    '.ea.iri.'te    ir.    n-jmerlcal    sequence; 


"1  J.      The    tena   "jvea 


L2±.niL-.ijL,„>itii:.l"    In 


Iteas    409.62,    409. B6,    and    ..'.:. :-4,    Bear.a    :-    ^e 

products    which    contain    as    ;'e    or.lv    iv?    c ->iip    -er.ra 

the    specified    components    listed    t-erewl'-.    each 

of    which   must    be    present    In    tne    prod:,;;-:-.       A  .« 

tolerance    of    plus    or   aln'.s    1    per  rentage    ;  ■ :  n  '  s 

fro*   the    .-.aaed    percentages    is    a  1 ',■«»'•■..?  .     . 

9.    TV.e   article   description    for    Itea    439.  =  :    la   a„d-'.sd   by  adding   the    f    lining    In    alphabetical    and    nunierlcal 
sequence: 

"A>cld   bla  it   177,    188,   211" 
Add   5.   e    1,   175,   252,   284,   318** 

■•\,'.i    brown   12,    85,    357,    384'' 

■Acl;    green    9.     89" 

Add       rani"    ^2,    107,    144" 

A   11    red    183,    347.    359,    360,    380, 
li-.    396" 

Ad   vedow  35,   70,   72,   98,    195, 

i9'-j,   ;d" 

">.-e9    •.■,->nt add;,?  .    "y    welgtiC — 

2-. :i  A^ d  Ye.:  -w  135, 

::  .  't    Add     :ranne    "^ !  .    a--! 

5^. ;:  Ard  aiae   ; :  ' .  ' 

"Dves    r-ntalninij,    b»    fe;*"' 

IC.  :i    Adi    Yel  1  'V    na. 

11  .61    Acid    ■•■ranie    ' 

26.31    Add    Bl,ie    :  .  i.     , 

50.^:    Add    Bd.  «    d.-  ,     1-  1  * 

l.";:    Add    :.re»n     Id'   , 


"Disperse  violet  33,  35,  48" 

"Dtsp.r^f  .low  44,  58,  183,  204" 

"Dyes  cont  a  Ln:  r.g  .  '*:■-■  -.rt^iK'"-- 
12. 7X  Disperse  ^el.^w 
32. 3X  I'ifiperst  ra:-.ti.t     ., 
19.81  Disperse  !de  J".  a-i.J 
15.21  Dlnnerie  S.^e  : ,  ' 

"'-'•^8  ;  .jr. t  a  :^  :  n  J  .  !:  v  we:*"!-- 
'9.J'  Disperse  Ye.I.'w  :i, 
;^.'}t  nijperae  -Grange  '.'' .    ano 
33.01  Disperse  V;  ;«t  , " ,  ' 

"Dyes  contain  1  p.ii  ,  =y  wel^nt-- 
89.41  Olsperse  violet  27,  and 
10.61  Diaperse  Creen  9;" 

'iwea  ,:.;ntaldnii,  ■-•■'  -ei,;::-- 
b:  ,  "I  n,.,p,rse  i:.^e    li  , 
l-.ll  nisperae  Yellow  1,  and 

l*-..t  "ilaperse  Harae  1;" 

"INes  containing,  it   w»;arr.". 
74. 3X  Disperse  fide  >^ 
18.01  Disperse  Br:,^  .  ■) ,  anc 

::6,", 


13.     T^  «    a  r  t  1 


7,  7X  Disperse    Ye  .  1  :n 
:ripcion    lor    Item    409 . '^ft    :s    ^.::d:t 
"Solvent    t^.acn    3d 
"Solvent    green    27" 
"Solvent     tranjc    ^1" 
"Solvent     tea     100,     162 
"Solvent    vf.dw    30"; 


f^c    ^v   ai.ttrs    t^e    following   In  alphabert-sl    and   n-aierdal    <?et:ueocei 


!<*.    The   article   deacrlptlon   for    :• 


IS   B  iti'ied  by  adding   Che  followlog   In  alphabaclca!    i-.'.      merlcal   sequence! 


Ovea 

at«ir,ing 

^■7  weight  — 

71  :i 

Seac; iv« 

Teilow  95.  and 

?Q   -1* 

Reac.  ive 

^rirsf*  ■,  "^ ;  " 

r  V  e  8  :,. 

.n:aini-g 

5-v  w«  :  (f: :  — 

S3  ,  jj 

Re«c::ive 

Red  UO,  and 

SO .  :z 

Rear  r  tve 

rellov  84;" 

jG.GX    Reactive    Slue    7.,,    sad 
50.01   Reactive    3Iue   63;" 


■■:>ves 


10.    The    article   description    fcr    Iteo 
aequencei 


18   ta-'dtfie;    -V    «: ':r;s    trie    following    In    alphaoeclcal    and   nunserlcal 


ontatniag.  bv  velR"- 
Heactlve  Orange  ,1 
fte«c.tlv.    Hed    32 1" 


"aaslt  d  le  70" 

■•Sasl:  .:.rinse    48" 

"iiaslc  red    d,    75" 

"Bs  s  1 :  ve  1  I  ■""  w    ^  ^"  , 


II.    The   article   description    for    lte« 
•equence ; 


dl    bv    ad;-*    ■"•'rett    yellow    134"    In   alphabetical    and    nunerdal 


l"»e9  ton' 

•  ining  ,  ';■•  Wight  — 

^'.n  R. 

■  ntlve  S:.je  .3.  inc 

-2  .  :l  Keact  Ivf-  S  l«c«  -  :  ;" 

Reactive 

bde  -.  .=S,  ;, .,  .", 

-.  63, 

73,  9<)  , 

lis,  .d.  .63,  .67, 

;:o" 

Keat 1 Ive 

t-r~wn  •,  :b,     >:" 

Reac!:lve 

green  , 9" 

Rea.t '  Ive 

::tange  :,  ...  '"t" 

Reac  t Ive 

tea  .  ■■  .  33.  'y>.  ,     ^  -  , 

-'.  sr. 

;,    5,    37,   42,    135"; 


45212 


Federal  Register  /  Vol.  45.  No.  129  /  Wednesday.  July  2,  1980  /  Presidential  Documents 


r 


-74- 


Federal  Register  /  Vol.  45,  No.  129  /  Wednesday.  July  2.  1980  /  Presidential  D 


ocuments 


STAGIO  iU*t  MODIFICATIONS    CT   THE   T-'JIFT   SCHEBULES   OP  THS  DHITfD  STATES 


45213 


;5.    rn*  «rtlc-«   l«»crt»t.JO    iJt 


.*  %!><i .;  .««s    ^^   *i--'.i   ■  "-• 


::•''.  :H     .  :j    i*3" 


:«•    ind    -vi.»«tlcii    Mquanc*: 


14.  r%«  «itu 


.i.    -h«    irf.c 
19.    T^•    ir::c 


-T.t  r^  .3.   ;:■•: 

..    :,,cr-.jti35    I.r    ::-    ..:.:»    -•   .£»;-•;«  =♦    "JIM   ch*   taUowlo*    ta   .i»h«b«tlc»l    .na    ij..r-.;..    •.!l^-oc«: 
">'.(»«<;:    rw    -S.    ;.4" 

•■•■.t»«tic  r'.i.tt  ::" 

■f.im.n:    ...:^    -V     ;..     'M.  '.«.    113.    IJ».    U3"; 

..  ...crijci.o   !  =  r    ::..   • .    . '0    ..  .,c.:.^      ■    ..:^.«    -Jv-utB  :ribra«»h.o*c.;-  In   ..pr^^.tic.   ..cu.ac, 

..   i.«r-.,f."   ;  =  ^    ■=•"  *ll-'»  '•  '■'•=-:-'^  "  "'»"»  ■■?To».«ol.ol  hrltochlocld.;-   m   ..,n.,.ti'..i   .«<-«.: 

..    l.Kr'.jc-.^n    r  =  r    .:«   ;•.:.:»    ■..   =o<:lI:.i^  .»  Wdla*  "Cloflbr.ttl"    la  »i!>h«.tlcai    «9u.oc.; 

..   j..cr-.5C-..n    ;.r    .:«    -.I.::    ..   .--i.ri.d  .Y    iddlB«   -ftl^optcMllM ;-    -^    »--.«.=  •-:.,    M,u.ac.; 


:h«    2-..«i;i. 

*pj«i:4lx    :»   loaiiLM    5« 

It. #:.:;»    '.%^z3^t    Z 

ind  'rr  ialacUg  clw 

{oUsvtaj     -.«ii«.  • 

iaa    ;rod'jcn 

;t    I.A.i.    iv«B«r    se     .naai 

ci»    ir    -.ridl   5»««): 

:a3 

;*3 

CAS 
Suabat 

CAS 

Xuakar 

IAS 

CAS 

.  ^  '5  -  1  '  -2 

t  2  2  2 1  -*  1  -  ♦ 

=    i224»-«J-» 

J47JI-H-2 

41 »4l-2 J-l 

J !s:-  'i- ' 

IJJJi-SJ-2 

t22t»-»*-l 

4l8<4-i«-> 

.»S5»-5i -8 

jr  i'-i.5.J 

lJ222-'5-2 

t2270-J»-J 

41814-4 • -7 

S  W  -'  3-4 

I222S-JS-5 

l2270-**-» 

4 1  a  1 4  - .;  - 1 

•■ 55«-'l-2 

7'S7J-2'-3 

'T - ; 3  -  2 

U3»-3»-3 

1 22J  !-  !■ - > 

1274*-»I-T 

41  )i  4-,  ;  -1 

4^.  i-31  -7 

w:m-  -5-  ; 

1*55»-20-T 

4 ' 1 ■ 4  - ,»  - 1 

ii-»j-i 

S '  '9-1  I-  ' 

'  2 ; ; » ~  ^ '  -  ■ 

l»a»J-4»-* 

1    1 • . - ^  S- ' 

4 1  a  1 4  -  •.  •  - .' 

'• S72-53-2 

i5-j;-< 

?  7  -  i  0  -  ' 

«44  2  -  '  '  -  9 

•  : : :  4  -  ^ !    ' 

l»4»*-1l)-l 

4H0'  -  •■  - 

':!2 '  -'2-  3 

5353-13-k 

; ; :  s  - ; :  - : 

24828- JS-* 

4H01  -')  '  2 

•;523-00-l 

1 ' »-!2-2 

s»''-:j-! 

•  22  !»-a2-i 

2»878-»l-' 

41 «ii-24-a 

.  2f -  1  7-1 

4 J53-3«-4 

■  2254-25-a 

JJU0-S7-T 

4H  Jl  -!'-' 

•  49- J  1 -- 

4431- r  -  • 

'  : ;  !4-27-a 

H*0»-J2-» 

4H11  -4»-S 

4 ' 5- * '  -4 

4424-  '  *  -  4 

; ; :  4  - !  a  -  5 

4l4»l-2»-J 

41 »5t-52-a 

1 1  5-5  3-« 

44  7  i-3;  -5 

'  ■.;  S4-J4-1 

51704-J*-* 

4t?Jl-!5-l 

ii7-J--l 

"  52-24-1 

1 22J*-»0-' 

S22S4-)7-« 

4      >43-  34  -  ' 

' 4»8-i :-i 

'3543-21-1 

1 22 J7-32-* 

525a4-47-« 

.    Ml-;'-. 

2 !:»-•--  1 

■  • 3 '!-  :!-! 

•::!'-■  4  -  3 

•4275-21-t 

2  J  -,.•».  ; 

■      '  ■  1- '  !-4 

■  J  ;  !  f  -  -  -  -  ■ 

5»2rs-|*-| 

4      >,S- "4- J 

!<.'  5-55-.: 

J  ;■'--'  5  - » 

■:;'.'-»  s  ••  ^ 

..27J-2J-J 

,    m  '    •  -  7 

ic'iMCf   :3!".:;a;.   •'a,"!   3i   •<*;:    <*r 


COHMOS  carniiA.   iami   ;i   txazi   «a.-e 


i:«  =  «   :  1 ' 

II  .1*    1 '.  I 

JI3U-1     : 

IZOHK       IK 

3r»ni«  ^ I 
3c«n?«   '37 
l«4  1<7 
lad  1(3 
lad  !«• 
lad  Mi 
railsu  IS 
ra;i9u  It 

f y t •»»! 3na 


icid 
Ic^i 
loid 
laid 
»rid 
4aid 
tcid 
tcid 
Icid 
Icld 
teid 

y-CMac9pyca«oi.3f>a 

4-C.Hl3r»-2-taIuxdir>a-«-mlf3fii: 

3lBa  th/ li  j«3  l.'\oif  I    iuccintta 

Sltact    Tailaw     '!• 

^xtracia    llaa    24     1 

Sisya  cia    3t tftf a     '  14 

3lfpacfa    lad    l*"^ 

31 f va£ la    lad    ."I 

Siiraoa  lad  214 

3l«»aiia  rallsw  <• 

3i.s»a  tia  rall4w   4  1 

SLipatia  Tailaw  234 

3yat  C3i\tal.'ll.*\f   Sy 

;:    *t   A: 11    :ria|« 
3yaa    san  taini.if  .     3/ 
1  .     it    Acli    :r«a!a 
liask     '"2,     ind 

3ya*    son  taiai.lf 

'I     3X    3lf  9acsa 

■f«*.3>*     .24 
3yat     TsfttiLfli.'Sf.     4/ 

'4*.;t    ^ls3«rsa    '•- 

3r laf • 
3yai  contain  mf.  ay 

and  '3  iX    3ii9a:fa 


•  1  ^X    3i.tpacya  faiiou 
1 1  IX  Dlf 7«r>a  Jlu*  35 


H  3«  Siipaisa  Jai^oi* 
and  13  31  3i.i;aE>a 


57 

SO 

44 

59 

7  1 
1  1 


?X    laactxv 
3X    Iaacti.< 

7X    laacti'. 


Il'ja  ' 
Slua  - 
Or  anja 


:^«i     :o--s..-\t.Ti       3y    «annt 

j;.3X    3ii?atia    Otanja     1. 

3J.2I    Jliparja    »lja     3 
Dyaa    oontainin».     5»    uauht- 
t«    0%    Olspacia     3tania    25 
violae    27 
Dyas    oontainin?-     ay    yaiint. 

42     ;  :    !••; :  l7a     Slack    'i 
Pyaa    aantainina.     by    uaiflht. 

53jI    <••;--;■'•     JIja     4) 
3yai     «ontai.nin?.     5y    yaig^t. 

and     13     IX    laaetiva    lad     32 
3vay     :3nttinin«.      by     uaifltt. 

^.     :T     liac:lva    Ttlljw     34 
3va«    containing,     by    tfaxft%t. 

and     :l     3X     laaetixa    Oraai* 
K-Ethyl-**-    2-«at!\-3«yeatoonylathy 
1. a-^a ti/ I  car bo«y pytaio I ic     icid 
2,a-flat^y-7ytazclic    acii 
llatjiaa    of     •  ,  3 . 4 -Hapn t nala na t r 1 f u lion ic    leid    and 

. 7 -^aph thalana tr If ulf onic    acid 
laaotiva    1 1 ja     >» 
laac t . /a     II aa     '3' 
'42 
•43 


3X    taaetiaa    lad     120    a  ad 

IX    laactiva     ttiiou    IS 

;  an  1.1.1  .-^a 


1 1 J  n  t 

;  ,    •  =  i 
iijftt 


t     SX    Aoid 

by    ^a  1  3  n  t 
I E  0 wa     1 ' . 


S- 


cii    Tallsu    tJS. 
.1    llua    113 
'3       I    i:id    tallow    4*. 
:    \z:i    5. ja    113,     50. 5S    Acid 
raan     2  5 

74     IX     :ij?aria     51. a     :s^ 
X     3iscatia 


i-Iht 


I  :  t  a  n 


a. Id 
4' 


laactiva     4  I  la 
laaotiva    11 ^a 
Raaetiva    Bl'^a 
Raaetxva    ll'.ia 
la  act L 
1  a  a  :  1 1 
3  ■  a  c  t  1 
I  a  ac  1 1 
•  • ac t  1 
So^yan 


'3 
I  r  own     2  4 
3r  an?a     II 
lad     33 
lad     '"» 
!ailou     ' 35 
raan     27 


' t     3  1  f  ?a : f a     ilua     39. 


Solyant  lai 
Salvanc  Jai 


42 


Each    rata    In   tha    tollowlnj   tablas,    opposite    tha    nunber   of    an    Iten   In    the   Tariff   Schedule,   of    the   United    State.    (TSHS)    Identified 
therein.   1.    Inserted    In   coluac   numbered    1    In   such    Itea  effective   for  article,   provided    for   therein  on  and   after   the   date   «   tj^  ".••^ 
of    tha   coluan    in  **lch   auch   rata    la    aet    forth  and  auch  rate   .hall  be  auper.eded   by  tha   rata,   it  any,   for   that    Iteo  la  tha   Inadl.tclr 
folloiilng  coluan,   effective    for   artlclea   on   and   after    the   data   at   tha   head   cf    i.i^    :«rter    -3lumn: 


Section   «■      Staged    rate   jollification,   effective   i«    to   artule.   exp|^^Iec 


tales    ^r   ariri   after   Jvjlv 


I:a«  in 
TSUS  a  a 
■odl f  led 

by 
Annei    1 1 


114.04 

114.06 


22. :J  ad   val. 
T  id    val  . 


-C2.no 

.02.04 
02. Of 

402.16 

02.20 

02.  24 

-02.  :e 

402.  32 
402.36 
402.40 

..02.  -4 

.::. -e 

402.52 

402.56 
-02.40 

4C2. 04 
4C2.6S 

402.  72 
432.  -6 

io:, SO 

-C2.P4 
402.88 
«02.96 

4c:.o8 

4133. OC 

403.0! 
4C3.09 

403.  16 
403.20 
103.24 


Ra : «    f  r  oa 


I.4C  pet    lb .    4. 

9.  17.   ad   val. 
I. 7c  per    lb.    + 

12. St  ad  val. 
0. 7c   per    lb.    + 

4X  ad   val. 
l.4e  per   lb.    4. 

91  ad    val  . 
1.5c   fer    .b.    ♦ 

12.  5:   ad    v.l. 

Ic.  ''c    -€r    .b. 
s:   ad    val  . 
0-Sc   per    lb.    • 

5. ]t  ad  val  . 
1  .  7c  par    lb.    4. 

8. 42  ad  vai. 
1. 7c   per    lb.    * 

17. 3J  ad  val. 
1. 7c   per    lb.    * 

12.;:    ii    .... 

1.7c   per    .^.     • 

12.5:  ad  val. 
1.7c  per    lb.    * 

12.5:  ad  val . 
1.7c   per    IS.    - 

21.4:  ad  VI.. 
1. 7c    par    lb.    * 

12.5:  ad  val. 
I.'C   per    lb.    * 

.;.  ;i  ad  v.. 

i . "c   per    lb.    * 

28.  fcl  ad  va.  . 
1. 7c   par    lb  .    ♦ 

26.32  ad  val. 
1.7c   par    lb.    4 

12 . 6Z  ad  val . 
i .  "c   per    lb  .    * 

12.12  ad  val . 
1 .  7c  per    lb.    4 

22. 31  ad    val. 

1. 7c  per    lb.    4 

18.41  ad  val. 
1.  ""c   per    lb.    4 

;!.6:  ad  val . 
1 . 4C  par    lb .    4 

;0X  ad  val. 
;.  'c   par    lb.    4 

:2. 51  ad  vai- 
1.  "c   per    lb.    4 

23.  32   ad   val. 

1 . 7c   per    lb  .    ' 

131  ad  val. 
. . 'c   par    lb.    ■ 

12. SI  ad  val. 
1. 7c  par    lb.   ' 

12.6!  ad  val. 
1.  7c   per    lb.    . 

;!I  ad  val. 
1  .  5c   per    Ih.    . 

10.  2:   ad    val 


,    e:?ectlva  with  reaoect   to  article.   expoTr*.G    *c 
-.   ar^::    a:  let    j'uly  1,    1**80,   and  entered  on  anc   d;-r 


21.2! 
13.  IZ 


1.3c/lb.  ♦ 

8.82 
I.Se/lb.  4. 

11. 7X 
0.6«/lb.   ♦ 

3. 82 
l.lc/lb.  ♦ 

9t 
1.4«/lb.   + 

12. 5X 

0.8c/lb.   ♦ 

4.81 
0. 7c/lb.   ♦ 

5.  IX 
1.6c/lb.    «■ 

SX 
1.5c/lb.   ♦ 

17.  3X 

l.2e/lb.  ♦ 
12.  SX 

1.4«/lb.  * 

12. SX 
l.3«/lb.  4. 

12. SX 
0.9c/lb.   4. 

21. 4X 
1.3e/lb.  • 

12.51 
14. 7X 


1.3c/lb.    ♦ 
28. 6X 

1.2e/ib.   4. 

26.  1; 
12. «I 

;.  3c   lb.   ♦ 


1.2e/lb. 
18. 4X 

1.4c/lb. 

15. 6J 
1.  IC'lb. 

102 
1.6c    IS. 

12.  51 
0.8c    lb. 

23.  35 

.3: 
12.52 

O.Pc/lb. 

12.62 
0.  3c.  lb. 

251 
3.H    lb. 


January  .. 
1981 


20.  2X 
12.  3X 


1.2c/lb. 

8.42 
1.4c/lb. 

10.  9X 
0.6c/lb. 

3.7X 
0.9</lb. 

9X 
1.4c/lb. 

12.  5X 

0. 7c/lb. 

4.6X 
0.7c/lb. 

4.9X 
1.5c/lb. 

7.  52 
1.4c/lb. 

17.  3J 
0.8«/lb. 

12.52 

l.le/lb. 

■.=1;    .b. 


U/lb.   ♦ 

28.62 
0.8«/lb. 

26.  3X 
11.62 

".ik    .b. 


0. 7e/Ib. 
18. 4Z 

1.2c/lb. 

15.62 
0.8c    lb. 


12.  IX 
11. 5X 
12.51 
23. 4X 

10.  IX 


I,'   The   avabc; 


■.r.dlca;e« 


U.4X 


I. U/lb. 

7.92 
l.3c.'lb. 

10.  12 
0.6c/lb. 

3.52 

0.  7c/lb. 
92 

l.4</lb. 
12. SX 

0.7c/lb. 

4.42 
0.7c/lb. 

4.  72 
1.4c/lb. 

7.12 

1.  2c/lb. 
17.31 

0. 3c/lb. 
12.52 

0.9c/lb. 

12.52 
O.Sc/lb. 

12. SX 
20.  IX 

O.Sc/lb. 

12.52 
12.  6X 


0.7c/lb.   4- 

28.62 
0.4</lb.    4. 

26.32 
10.82 

0.4c/lb.  ♦ 
12. IX 

:n7X 


3. 2c/lb.    ♦ 

18.42 
0.9c/ib.    4. 

15.62 
0.5c/lb.    ♦ 

102 
1.5c/lb.    ♦ 

12.52 
111 


11. 3X 
10. 6X 
11. 6X 
21.32 

9.42 


Ian  .lar^ 
.483 


18.12 
10.52 


l.lc/lb. 

7.4» 
1.2e/lb. 

9.32 
0.6c/lb. 

3.42 
0.5«/lb. 

92 
1.4c/lb. 

12.  S2 

0.6c/lb. 

4.  22 
ri.6«/lb. 

4.  52 

1.3c/lb. 
6.7X 

l.lc/lb. 

17.32 
12.2! 


0.6</lb.    - 


18.21 

0.  U/lb.   + 

12.52 
11.62 


0.3c/lb.   4- 

28.62 
26.32 

102 

12.12 

16X 

17.  5X 

0. 7c/lb.  + 

1S.6X 
0.2c/lb.    ♦ 

lOX 
l.S«/lb.  + 

12.  !2 
192 

10.42 

9.62 

10.-2 

19.32 

8.82 


17.  IX 
9.tX 


U/lb.   ♦ 

6.9X 
l.U/lb. 

8.SX 
0. 5c/lb. 

3.2X 
0.  3c/lb. 

9X 
1.3c/lb. 

12.52 

0.6</lb. 

3.92 
0.6c/lb. 

4.32 
l.3c/lb. 

6.22 
0.9C/Ib. 

17.3X 
11.  IX 


0.3c/lb. 
12. SX 
11.52 

16.22 

11.82 

10.52 

28.42 
23. 8X 

9.2X 

n.ix 

14.  2X 

1S.4X 

0.4c/lb. 

15.62 
102 

l.4c/lb. 

12.  SX 
ie.9{ 

9.6X  . 

e.7X 

9.8X 

17.  2X 
8.22 


January 
19S6 


16.  i; 

8.82 


O.Oc/lb. 
6.S2 

U/lb.   + 

7.72 
O.S«/lb. 

32 
0.  ic/lb. 

9X 
1.3c/lb. 

12.  SX 

0.6«/lb. 

3.7X 
0.6«/lb. 

4.11 
l.U/lb. 

5.82 
O.ec/lb. 

17.  3X  - 
9.9t 


12.52 
10.  3X 
14.  3X 
IC.SI 
9.  ST 

25. 9X 

20.92 

9. 92 

12. 5X 

13. 8X 

0. 2c/lb. 

15. 6X 
9.  IX 

1.4«/lb. 

12.52 
14. «X, 

8.7X 
7.7X 
8.9X 

15.12 

7.62 


ladlcatea   per    staled   .inlt  of   quantity. 


IST 
7.9t 


0.8c/lb. 

62 
0.9e/lb. 

6. 92 
O.Sc/lb. 

2. 92 
B.5X 

l.3«/lb. 
12.  SX 

O.Sc/lb. 
3.5X 

O.Sc/lb. 

3.9X 
l.lc/lb. 

5.3X 

0.6c/lb. 

17.32 
8.82 


11.32 

92 

12.42 

•.2X 

8.4X 

23X 

ISX 


1.3c/lb. 
12.52 

12.  f. 


7.92 
4.82 
82 

13.  12 


January   1, 
1987 


142 
7X 


0.8c/lb. 

S.S2 
O.tc/lb. 

4.  IX 
O.Sc/lb. 

2.7X 
7.41 

i.3c/lb- 

12.  SX 

O.Sc/lb. 

3.3X 
O.Sc/lb. 

3.7X 
U/lb.  * 

4.9X 
O.Sc/lb. 

17.  3T 
7.6X 


9.SX 

7.8X 

10.42 

7.9X 

7.4X 

20X 
1S.2X 

b.ex 

7.62 
9.  IX 

:0X 
ISX 

7.22 

1.3c/lb. 
12.  S2 
10. SX 

72 

S.8X 
7.  IX 
IIX 
6.3X 


:  1 1  pa  r  1  • 
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1.  3C    15  .     • 

,8.  'I 
1.3«    .b.    ♦ 

19.81 
1.5c;lb.    ♦ 

l.lc/lb.  ♦ 
l».7t 

l.lc/lb.  ♦ 

19.  ?: 

0.9c/lb.   ♦ 

H.7t 
0.9«/lb.  ♦ 

19. 8t 

.  3</lb.  ♦ 

.2.3t 
,.4«/lb.  ♦ 

I2.3X 

0.  7c/lb.   ♦ 

lt.7t 
0.7e/lb.   ♦ 

19. 8X 
1.2e/lh.  + 

12. St 
l.3</lb.  ♦ 

12. St 

O.Sc/lb.    ♦ 

18.71 
0.5e/lb.    ♦ 

19. 8S 
1.  U/lb.    * 

12. 5X 
l.2o/lb.    4- 

12. 5S 

3.3c/;b.    ♦ 
18.  'X 

0.  5c;lb.    » 
19.81 

ic/lb.   ♦ 

1.  2o/lb.    4- 
12. 5Z 

::x 

D.  ic'lb.    • 

19. -t 
C.  Ic  'lb.    4 

19. 8X 
0.9c    lb.    4, 

12.  5S 
1. ic  "lb.    ♦ 

12.  51 
;0X 

.Cb.J* 

1.  'e  ?«r   :b.   ♦ 

1.3c;lb.  » 

3.  »c    .b.    • 

3.  5c    .-      - 

:.ie/lb.  ♦ 

27.  21  ad   nl. 

27. 2S 

27.21 

- '  ■  •  ■ 

;7.2X 

-06.^6 

:,  Sc   par    lb.    - 

.C    lb.    ♦ 

3.  5c    li.    • 

11.  sx 

10.  7X 

9.«t 

8.  91 

n 

7.  IX 

,1.!I   ad   va.. 

:..;: 

11.  !: 

.,  ,c    -b  .    - 

0.«c/lb.   * 

0.6</lb.    ♦ 

0.  3</lb.   •► 

2C.8X 

23. iX 

:ox 

.C6.;6 

»CT.30 

:C.8I   ad    val. 
1.  :c   par    lb.    » 

IS.bt  ad   val. 
1.5<   par    lb.    • 

;:,s: 

..be  lb.    • 

15. 6t 
9.8S 

13.^1 
..5c    lb.    - 

15, bl 
9.2! 

20.81 

1.4</lb.    «■ 

J.  -I 

20.  8t 
l.3«/lb.   ♦ 

19. 6t 
8.  IX 

20. tX 

1.2e/lb.  ♦ 

15.!,I 
7. 61 

l.lc/lb.    ♦ 
15. 6t 

•1 

;c;lb.  » 

15. 6X 
6.5X 

ic.'lb.    * 

15.61 
5.9t 

.31   ad   val. 

'.bl,    but 

9.5X.   but 

8.5S,    but 

7.41.    but 

«c'.:» 

1.  ;c  pat   lb.    • 
13.61   ad 

,].6t.    but 

13.61,    t'jt 

-c     .tat 

-,ot    .«aa 

let    laaa 

not    laaa 

not    laaa 
t.hao    tha 

not    laaa 

tban   tha 

»•! . .    but 
aoc    laaa 
tban   tba 
blttiaac 
rata   avpll- 

30C    laaa 

than   tb« 
hi(naat 
rata    *»p.l- 

cabla   to 

t-^an    :^a 
Mjnaat 
ra  t  a    tpc  .  l  - 
tab. a    :3 

r  1 : 4    40^  ,  :  - 

rata    apv-^- 
~abla    to 
my   c:»poo- 

?.!|Baat 
rata    appll- 
cabla    to 
any    :o«poo- 

hlghaac 
rata    appil- 
cabla    to 
anT    cowpon- 

hljhaac 
rata    appll- 
cabla   to 
any    towpon- 
ant   aatartal 

hl(baat 
rata   appll- 
cabla    to 
any   cowpon- 
anc  material 

:a»la    to 

any    :3«poa~ 

fln-    »a  .  «  ,  .4  , 

any   co«pco- 

«t    Mtarla. 

an '-   »a  t  ■  r  La  . 

aoc   Mtarul 

»CJ. 30 
4C8.3I 

1.  'c   ?<r    lb .    • 
lit  ad   »a. . 

l.''c  par    lb-    ♦ 

.,  .c    lb.    • 
3. 'c,  lb.    • 

.3.  n 

o.»e/lb.  + 

0.6«/lb,    . 
UX 
9.4X 

.4</lb.    ♦ 

O.lc/lb.    * 

UX 
81 

10. 6t 

'.:t 

«.  9X 
6.  51 

401.12 

US   ad   -'a.. 
1.  7e  par    lb.   - 

.11 

,3.61 

:t 

9.3t 

8.7X 

8.  IX 

7.5S 

4.8X 

6.  2t 

tCI. li 

u:  ad  »cl. 
l.'e  j>«r   lb.   • 

..2c    lb.    • 

: ,  »c   .  5 .   - 

O.K/lb.   ♦ 

12.  :x 

12.21 

11.81 

11. 5X 

11. IS 

•  38.21 

.2.5t  ad    Tal. 

1.  Tc   par    lb.    • 
.2. ".I  ad   »«i. 

.2.  !J 
12. 5S 

,..  -I 

12. 5t 

10. 9t 

10.  IX 

».  :i 

8.4X 

7.6X 

6.81 

V38.22 

1. 'c  par   lb.  ♦ 

1.  3c/lb.    ♦ 

3.  ^   lb.    ♦ 

3.5.C  .;■   * 

:.  ic  lb.  * 

,«.  n 

i4..J 

.],  91 

13. 'X 

408.24 

1!.  IS  ad   'ml. 

1.  'e   p«r    ib.    ' 

15.  U 
3.  Ic  lb.   ♦ 

15.  .1 
.21 

13.lt 
11. 2t 

13.  IX 
10.  3X 

9.5t 

t.6t 

7.61 

6.9X 

408.21 

12.81  ad    »ai 
1.  'c  p«r    lb.    - 

12.81 
3.  'c    '.b.    » 

.9.61 

",.: 

17.3X 

I«.1X 

14.  ?X 

.3.  -X 

12. ;s 

408.32 

20. IX  ad    'a: 

1.  'c   par    Ib.    * 
12. 5 S  ad   "ai 

20.  It 

■     l.iclb.   ♦ 
12.51 

1 

3.4C/ib.   ♦ 
.2.51 

12. IX 

U.7X 

11. .x 

HI 

.0.7X 

1/   ■n,.   .y»6ol   -r    tndlcat.a   prtant   ad  ...lo-«       "••    r-W.cl  ' r   i«)U.».   pat    .i.:.i   intt   ,t    ,u*nf.ty. 
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Sec  t  Ion    A,.  — CaQtiaued 


Itc«   In 

fUcae   ot 

durv    I/,    effective  vtt*   reapect    to   *rtiL:.«9 

^,nr'^.[[*d    -^^    '-ha 

TSUS   aa 

■odif led 

by 

tttt    froa 

vtitch    stagad 

llnlted   Statea   pn   and   alter   July   i,    19** 

^3.    and    en t tree 

,>rj    an  J    al;,  ar-- 

JKiF     1, 

1. 

Januerv    1. 

January    I, 

January    1 

.aj''..*r4    '. 

Annex    11 

1980 

1981 

1982 

1983 

19«4 

.965 

1966 

.  4*~ 

Scnecu.e 

4 ,    Part    1— Cort  Inueil 

1 .  5c .  .  t 

..  3c.  -c  ,    • 

..  ,c    .b  ,    • 

U/lb.    ♦ 

-, .  4C     lb.    4, 

0.8c/lb.    4 

408. 36 

1  ■  'c   par    lb.    4 

1 .  6c    1  b  - 

9.  7t  ad    val. 

9.  :t 

9.  ;i 

■9.  'I 

9..-i 

■*. ': 

9.  71 

9.  'X 

».7t 

408.41 

3c   par    lb.    4 

:i  t    ad    val  . 

1.  n 

.8. .1    ■ 

.,i: 

14.»X 

;3,  37 

.- 

10.11 

8.M 

408. .4 

I  -  4C  p«r  .b  .  • 
9!    ad    val. 

l.Sc'.b. 

9? 

' 

r.  icilb. 

9X 

' 

8.6X 

r.  11 

'- 

6  .    4l 

5.91 

4CS.4l> 

1.4c  par  lb.  4- 
9X  ad   v,l. 

0.8c/ lb. 
91 

* 

0.  ic/lb. 
9t 

♦ 

S.6I 

f..  ,: 

■'    ■-? 

h.  41 

5.9T 

408.52 

1.4c  par  Ib.  + 
U.4X  ad   val. 

0. 7c/lb. 

11.41 

* 

11.  4X 

10.61 

■9..»t 

'* 

8.3X 

7.51 

6.  7t 

408.54 

1.4c  par  lb.  4 
9.81    ad    val. 

0.6c/lb. 
9.8X 

' 

^.  M 

-,  51 

.1 

7.3t 

^..  '3 

•  .  .1 

»CB. tl 

1.  4c  par  lb.  4, 
.3. n   ad    vai. 

0.7c/lb. 

10. 3: 

♦ 

10.  3X 

9.»t 

■i\ 

-,  JX 

7.61 

■ 

•..  Jt 

408.  64 

I...C  par  lb.  4 
91  ad   val. 

0.6e/lt . 
9X 

♦ 

■j.a: 

=  .   )I 

■,  «t 

IS 

■  .  -1 

6.31 

5.8t 

408. 72 

l.4c   per    Ib.    4. 

I.  2c/ lb. 

• 

I.  Ic   lb. 

. 

IC'lb,     * 

C.  he    .t  .     • 

''    'c    It 

..  5c.  .c.    - 

:.  ;^  ,  lb.  4. 

0.3cyib.    ' 

9. 41  ad   val. 

9..X 

«.4l 

9.4j 

9,-1 

■.»■ ..; 

9.  4X 

9.4X 

408. '6 

l.-c  per  lb.  4 
13.5X  ad   val. 

0.9c/Ib. 
13.  5! 

* 

3.4C(lb. 

13,  >: 

* 

-  1.4l 

3  ,  .  I 

■ "  ■  * 

9.9X 

'" '  '* 

7.6S 

408.81 

1.4C   par    ib .    * 

1.  3c, lb. 

+ 

1.  u  n  ■ 

. 

.  C,  i  ,r:  ■      * 

;.9c  .f,   * 

-.«,.t.  - 

..  .-c.l.    • 

,.  6c    ir .    * 

:..  5c.  -t.    • 

9. IZ  ad   val. 

0.  IX 

9.  II 

9.  .1 

'9.  It 

9.  IX 

9.  II 

9.  It 

408.84 

1 .4C   par    Ib.    4 

1.2c    lb. 

* 

t ,  Ic ,  1  b  . 

. 

IC    .fc,     * 

'- .  Ic   1  b  ,    - 

0.  7c/Ib.    4 

n.6c/lb.  ■• 

. .  V   It.   -. 

0.4cAb.   ♦ 

9.;X   ad    vai. 

9.  2X 

9.21 

1,  ;t 

9. ;: 

9. .: 

4.  :t 

9.  11 

vzx 

408.68 

1.4C  par  lb.  * 
9.81   ad    val. 

O.Sc,  lb. 

9.8: 

• 

9.6X 

91 

s.  ix 

■  "'• 

■ 

t.'A 

«.tx 

408.96 

1. 4c  par  Ib.  4- 
91  ad   vai. 

0.  7e/lb. 
9t 

♦ 

=>t 

■*.  41 

-.   91 

-:. 

':.  A 

V>B 

.09.02 

1.4C  par  Ib.  4- 
9.  4S  ad   val . 

O.Sc/lb. 
9.4X 

* 

3. 2c; Ib. 
9.  91 

* 

'): 

".  it 

4. 

6.  '1 

*-H 

409.06 

1. 4<  per  Ib.  4- 
9.6X  ad   val. 

Ic/lb.  4 
9.6X 

3.ie/lb. 
9.6X 

♦ 

D.2c,lb.    - 
9.  61 

9,  4l 

'   -I 

.  ■: 

:,:: 

6.5X 

409. 10 

1.4C   per    lb.    4 

1.2c.lb. 

* 

1.  IC/lb. 

4 

Ic/lb.    4 

3.4C/ib.    4 

0.6C.   .L .      ♦ 

,^.  .'c,  .t. .   ■. 

3.  5c    lb.    4 

0.4e/U.  * 

91  ad    va. . 

9t 

91 

^: 

9X 

9X 

9X 

3- 

91 

409. 14 

1.4c  per  lb.  * 
10. 3X   ad   val. 

0. 7c»lb. 
10.  3X 

* 

13. :s 

9. 61 

?.9S 

8.  It 

V6I 

-1 

4.3S 

409. 18 

I.4C  par  lb.  4- 
91  ad   val . 

o.;c.'ib. 

9X 

* 

9X 

8.4X 

".  95 

6.   !I 

409.22 

1.4«  par  Ib.  4 
10.  7X  ad    val. 

0.»C/lb. 
10.  7X 

* 

O.St/ lb. 
10.  7X 

4 

10.41 

..  61 

-    ,t 

;,  .1 

•- iX 

409.26 

1.4C  per  lb.  » 
9.  9X  ad  v»i  . 

O.Jc.'lb. 
9.9X 

4 

9.6t 

■91 

'.  it 

-  9X 

■".  31 

^.  ^3 

•>.  ;t 

409.30 

1.7c  per  lb.  4- 
13.9t  ad    val. 

I. IC/lb. 

13. 9X 

4 

0.  i<  lb. 
13,91 

♦ 

,  5 ,  f,  J 

,:.  11 

.  .  \X 

3 

5-  91 

.TX 

409.34 

I.7c  par   lb.    4 

1.3«/lb. 

4 

1 .  3c ;  lb . 

4 

1. .C, lb,    - 

C.9C.  ib.    - 

...  Ic,  ib.    . 

O.ic.s.    4 

3.ic..b.    4 

3.  It/lb.  ♦ 

17.71  «j   val. 

17. 7S 

17.71 

IT. ): 

17.  7t 

17.  7t 

17.  7t 

17. 7X 

17.7X 

409.38 

1.5c  par    lb.    ♦ 

15.  3X   ad    vai. 

ic/lb.    4 

15.  3X 

3. 5c, lb. 
1  5 .  3X 

4 

3.C)C'lb.    • 

14t 

12.51 

11. It 

9.  7t 

e.2X 

409.42 

3.5c  par  lb.  • 
24. 4X  ag    vai. 

2. 6c/ lb. 

24.41 

4 

1 .  Sc  '  1  b . 

24. 4S 

* 

Ic    lb.    4 

24.  «t 

3.2c/lb.    * 
24. 4t 

22.  3t 

19.  7t 

.  •% 

4.11 

409.54 

22. 6S  ad   val . 

22.  3J 

22t 

21  .  M 

21. 3X 

,:: 

,        -3 

: :.  31 

201 

409.58 

17. 7X  ad   val  . 

17. 3X 

16.81 

.6.41 

16t 

;i.  51 

1. ,  . : 

.4.  ^3 

•4.2X 

409.62 

231   ad   »»l. 

:i.3i 

19. 6« 

17,  fl 

lb. IS 

14. 4t 

.,  "3 

C ,  ■■  3 

•.2X 

409.66 

30. 7X  ad   val. 

29.  4S 

281 

36.     I 

15.  41 

;4X 

.,■ ; .  '1 

.  ,  31 

CI 

409.68 

30. 7S  ad   val . 

191 

ISt 

.  -I 

:ti 

'  T 

'  3 

.51 

•1 

409.70 

22.61  ad  val. 

20.91 

19.21 

r.  \s 

15.61 

14.  .1 

..  -1 

-0.  75 

,1 

409.74 

30. 9X  ad   vai. 

29.  5S 

28.21 

36.  fl 

35.  51 

24.11 

22. ": 

2l.4t 

20t 

409.76 

30. 9X  ad   val. 

19S 

lex 

:  'X 

16X 

15X 

15X 

15X 

ISt 

409.78 

23.  8X  ad    val. 

22t 

20.  21 

.8.  .! 

16. 7X 

4,  91 

13.. I 

1-31 

9.5: 

409.82 

28.  6X  ad   val. 

27.  5t 

26.  5S 

25.43 

i».3t 

1). ;: 

22.11 

1., ,: 

20t 

409.84 

28.  6X  ad   vai. 

19X 

181 

1-X 

16t 

151 

15X 

I5t 

ISt 

409.86 

22.51  ad   val. 

20.  M 

19.  11 

17.41 

15. at 

14.  It 

12. .1 

10. 7t 

91 

409.90 

2  7.8X  ad   val. 

26.11 

25.  »S 

.4.  91 

23.  9X 

22, 9J 

22t 

IIX 

201 

4  09.92 

27. 8X  ad   val. 

i9X 

lex 

;'l 

l-iX 

.  "I 

15X 

ISt 

409.94 

19X  ad   val. 

17. 6X 

16.31 

,»,  91 

13. bX 

10. -1 

■*.  5 3 

8.  IX 

i/    Tha   awbol     'T"    Indlcjitei    p<rccnt   a^   valorev 


mdlcAtct   ^r    tcafcii    j-t.ii 
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5«c:l.?n    A    — Cor-.n^tfd 


,J.„  :  V    3    .    e  t  r  e .  ' 

:va    ■.■.•"    r«."*' 

t    ::;•    *r-:::3aa   anported    to    th« 

TSCS   <a 

•odlfiid 

.-;:.3    % 

i:«i    ^    and    ■•- 

.-    ;.. ..    .      .<■'" 

and   anrerad    3n    Uii   aftar  — 

rf^.L.:^    lend 

3  'J  .  V    - . 
.9M 

January    3 . 
.981 

J  anua  rr    1  ,       j 

inuar.    .. 
.  16' 

;aruarf    1, 

jatmapf   1. 
1995 

Januarr   1 . 
1996 

January   1. 
1987 

S  :  ~  »  ;  u  .  1 

,    U::    .-C=r 

-  ^*i 

:.5c  lb.   ♦ 
9.  71 

i.K/lb.  ♦ 

9.n 

l.3</lb.   ♦ 
9.3: 

l.lc/lb.  ♦ 
9.7X 

le/lb.  • 
9.71 

-.9<    3b.    • 

9.  ■: 

3.8c    3b.    * 
9.  'I 
«.  51 

.;!.  ;* 

s,  •:  .d  '•-. 

.c    :..r    ->.    - 

. .  3i;    13  .    . 

-:?.-. 

i. ': 

18.  IX 

16. SX 

14. 9- 

13.  3X 

11.71 

I'   .  I  . 

.c    5«r    .3  .    * 

:.  i<   . 3  .   - 

3.  ic/lb.  ♦ 

9.6X 

t.  IX 

7.5X 

7X 

6.. I 

5.91 

-•,"..' 

i;  ti   '1.  - 

-i    3tr    .3.    - 

3 .  *c    15.    - 

9t 

0.  U/lb.   ♦ 

S.iX 

a.  IX 

7.5X 

't 

6. .: 

5.  9T 

."=.=; 

-.■■:    .3.    - 

i0.6X 

9.»t 

9X 

-.  't 

■.  !7 

6.  -I 

.:  .d  ^1. 

.   .    .    -  ; 

J  t 

.;    D«  r     .^ .     • 

-       i,  .        ■    . 

9.M 

91 

o.I 

7.9X 

'.  3; 

6. ': 

6.  11 

,  -  a.  ^  _ 

-..  <:    Id    '«.  . 

'..  r  I 

.o.n 

9.  ft 

91 

8.3X 

7.6X 

7X 

6.31 

- : ?. 0- 

' .  t>c    I  :  -     • 

',^: 

^.3X 

7.8X 

7.3X 

-.  n 

^ .  ': 

5.  ^: 

.  ?  ■    '^ 

):    .d    71.  . 

.  ,  -c    3«r    .=  .    • 

«.  . t    ad    VI.  ■ 
,  .  -c    ji :    .  ^  .    * 

, : . : :  Id  VI.  - 

l.lc/lb.  ♦ 

9.4X 

3 . -C    3  6.     • 

IC/lb.   ♦ 
9.*X 

:3.4X 

0.»«/lb.   + 
9.4X 
12. 2X 

0.7c/lb.  ♦ 
9.4X 

11. IX 

3.;c;3b.  ♦ 

9..t 
9.9X 

0 .  .K  / 1  b  .    ♦ 

9.4? 
9.81 

C.lc,3b.    . 
9..Z 
7. 61 

.  -  a    - 

.  -c   3t  r    L:  .    * 

.  1    ?<      -  3  .      • 

l.le/lb.  ♦ 

le/lb.  ♦ 

0.9«/lb.  ♦ 

0.8c/lb.  ♦ 

^  -c/lb.  * 

0.6c '3b.    » 

0.5<,".b.    ♦ 
9    11 

...  I     Id     VI  .  • 

.    *c    3*r    .3  -    * 

. .:  Id  'ii . 

■  .  *)C     13  -     • 

9.11 

i.ie/lb.  * 

9.21 
9.61 

9.  IX 

Ic/lb.  ♦ 
9.2t 
9t 

9.  i: 

0.9c/lb.    ♦ 
9.2X 

a.  SX 

9.  IX 

0. 7c/lb.   ♦ 
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10.31 

91 

19. 2Z 
9.21 

111   b«    14.4!. 


11.61 
-.61 

5.  n 

ll.ol 

'1 
9.  e; 

4.^1 
9.  31 
4.91 
4.  't 

5.8T 
7.41 
4.6: 
15: 

iC.K 

4.71 
8.  It 
6.71 
8.21 
5. it 

81 

7.21 

13. a 

6.5: 

6.91 

4.61 
19.«»^' 
7.61 
4.91 

8.71 

7.81 

16.21 

7.9Z 


UMI 
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AHNLX  in 


Section   A.' — C^jntinued 


V    For 


J.,/    For 


lodlcatat   p«r   atacu   unit    of 


■r»boi    "t"   indicate*   parcaec    «d   Talorwi.      Th*    »viEbci 

ICMI   442.80,    th«    r«cca   of    dutr   «ft«r    IQa*^  v\;;  b«    a«    followi: 

Effecclv*   tflth    r«ap«ct    to    arciclta   ar.ttrad    oo  «cii    afctr    ianuAry 

EJff«ctlv«  vith    ra»p«ct    to    «rttcl»»   •octrtd    on  and    afttr    January    1,     19**--"*  J.  M 

icaa   4;:,fi*,    tha    rataa   of   duty   afttr    19fl^  «rt.ll  i>«    as    foi:o«i»; 

Efftctlva   with    rBap«ct    to   articlaa   ancarad    cm  and    afttr    January    1,     l^ftS  —  l.-'X 

Efftctlvt   vlth    rtaj>«ct    :c    artlcltt   tnttrtd    on  and    afttr    Jartuanr    :,     IS?*! — ^P.^t 


city. 


U««   In 

&4teB   0 

I   dutv    1/,    effective  with   reapecc    to  artic.aa 

exported    Lc    the 

\ 

TSUS   44 

■odlf led 

by 

Kj  t  e    f  r  oa 
t*nlr:n   scagad 

United 

States   on  and   a 

fcer   July    1,    1980.    and   entered 

c«.|    ar.c    *!:fi  — 

j 

July   1, 

JdnudrT    1 . 

Jeouary   1, 

Jenudrr   1, 

Januerv    ., 

,anu*ry    1. 

3Anu*r>    .  , 

.  *!.ku*  r-,'    , 

Ann«i    II 

1980 

1981 

1982 

198  J 

1581 

.  ^^3 

.984 

•*" 

=  r'^edL  le 

-,    Par-     :-^.:r 

Ihued 

121 

11.21 

e.6t 

7.P7 

6.91 

412. 6« 

. .  "c   - er    .^  .    - 

.3.97 

.  3  -  ^  S   ad    va  1  . 

-  .  3  .  ':  b 

. .  -c  per  lb.  ♦ 
:3.o:   ad    val. 

12.91 

i2r 

U.2Z 

10.31 

9.5T 

8.61 

7.81 

6.  91 

412.  7: 

1. 7c  per  14.  ♦ 
21.91  «d    val. 

317 

19.3: 

17. 6t 

.5.97 

.4.27 

12.51 

10.87 

9.  IJ 

412. 74 

3.5c   par    lb.    * 

17.  3t 

167 

14. 6Z 

.^  •: 

3t 

10. 7t 

5.  3: 

81 

18.  i:   ad   val. 

30. 61^/ 

un.io^ 

3.SC  per    lb.    » 

1.6c<ib.    + 

51. 7t 

48. 2Z 

.,.  ■: 

.:   :; 

37. 6Z 

-. .; 

52. 11  ad   val . 

52.11 

3.  5c  par  .b.  » 
.2.  i:   ad   ual. 

i.5c/lb.    ♦ 

42. i: 

41. !t 

38.': 

35.91 

30. 2Z 

.".  -: 

24.6:1/ 

4i2.ee 

3.5c   per    lb.    ♦     2.  5c/lb.    ♦ 

..H    .i  .    . 

- .  ■ ;    ;  t  ,    • 

.  " .  - 1 

-.  ..!, 

16.21 

21.  U  ad    »al. 

21.  i: 

11.  ,  ^ 

412.92 

3.5c  per  lb.  ♦ 
»C.  i:  4d   val. 

37.71 

3  4  .  ^  t 

■ . .  ^x 

.  - .  "I 

22.  *Z 

.•-,.: 

412.94 

1.  7c  per  lb.  * 
13.P:  ad    val. 

13. i: 

.2.  31 

I1.4: 

<  3 .  *  t 

».»X 

7, 91 

'' 

413. on 

3.  5<  per  lb.  ..■ 
.1.  15   ad    val. 

l.4c/lb.    ♦ 
11. 2Z 

111 

10. 3Z 

? .  .i  , 

.,,. 

9.11 

7.41 

6.41 

4.3.04 

3.  5c   per    lb.    *      1.9c'lb.    ♦ 

O.iC'Il!.     * 

23.  7Z 

::.it 

..,     ; 

16. SZ 

14.51 

12.21 

25.41  ad    val. 

25.41 

'5.-7 

413.08 

2.8c  per  lb.  * 
11.41  ad    val. 

11.  31 

iO.tl 

9.91 

'=.31 

•.-. 

7.9Z 

7.21 

s.jr 

413.12 

3.  5c  per  lb  .  * 
22.5:   ad   val . 

11."* 

201 

» . :  I 

».■! 

..   "t 

12. n 

.   ,:: 

"" 

413. 14 

3.  5c  per  lb.  *■ 
2C.2:  ad   val. 

.  5.  Jt 

17.:: 

16. 2Z 

,4.61 

u.u 

413.20 

3.  5c  per  lb.  » 
38. 51  ad   V.1  . 

3'.  -I 

34.7: 

31.61 

18. 6t 

22. 4Z 

,-.-■. 

'    ■* 

413.2* 

1.5c  per  lb.  » 
12.91  ad   val. 

12.91 

in 

. ;,  ;i 

10.  3t 

i,  !! 

3.6Z 

-,r: 

6.9: 

413.28 

3.5c  per  lb.  * 
291  ad   val. 

26.81 

;!.  ?i 

; : .  81 

,9.81 

r.n 

15.8Z 

.3.«I 

11.91 

413.32 

3.5<  par  lb.  -. 
24.11   ad   val. 

0.8c/lb.    ♦ 
24.  11 

3  3.-1 

33.  .1 

.:.  M 

;. .  ?i 

21. 2Z 

:: .  n 

201 

413.36 

3.5c  per  lb.  ♦ 
34.21  ad    val. 

1.4c,'lb.   ♦ 
3*.  2: 

3  3.  3t 

j-.^s 

:■.  s: 

1 .  .  '.  ! 

21. 6Z 

,  s .  ;  I 

15.-: 

413.40 

1. 5c  par  lb.  ♦ 
10.21  ad   ml. 

0.5c    lb.  ♦ 
10.21 

10. i: 

i , .» I 

=  .6I 

■^^    •' . 

<■: 

f.SS 

8.5: 

413.  5C 

3.5<  per   lb.   ♦ 

231   4d   val. 

231 

21. ;: 

,9.  i; 

.^5I 

,  3-  M 

i3.n 

:..5i 

: 

413.31 

3.  5c  per    lb.    » 

231,    but 

:i. 21  but 

19.3:,  bot 

1?.  5:,    but 

-3. 6t.    b^l 

. 3. -T.    hut 

...«I,     but 

■ :  „   ^  ■,. . 

231  ad   val., 

aot    leaa 

net    leaa 

not    leaa 

not    leaa 

nor     .aai 

net     .  •  a  a 

not    .eia 

-.■:    .... 

but    not    leaa 

thao    the 

tn  an    c  ne 

t.han    the 

than    Che 

than    rha 

trac    the 

l.^ar    the 

'^■r     t". 

cben   thd 

hlgheet 

hlgheet 

highest 

hlgheac 

hlghait 

hlgheit 

'igheat 

■  :,  B  ■  •  i  : 

hlgheac 

rate    appli- 

rece    eppU- 

rata    appli- 

rata appli - 

rata    appli- 

rata   appli- 

rata   app.l- 

'  i  :  .    ■  r  r  .  .  '- 

race   appli- 

catile   to 

C4bl4    to 

cable    to 

cab  la    Co 

cable    to 

cable    t  c 

:atl*    to 

at  ...    :  c 

cable    to 

any   coBpon- 

«3y   ct^poD- 

en^   cc«poo- 

env   co«pon- 

flOT    ;a«poo- 

anv   co«t*C'n- 

any    :cwpor- 

«r;.    ■  '.mpof  .' 

any  coepoo- 

«it    daterlal 

ettt   ■4t4rla. 

eot    Miteria. 

ent   satar  til. 

ef^c    mater'. al 

ert    Baceru. 

en  t    M  t  e  r  1 1 . 

«r  r    ftj  :  *  - :  *  . 

ant  m4t4rl4l 

Schedule 

6.    P4rt    i 

12.21 

11.41 

10.61 

?.ex 

8.9S 

?.  .1 

'.3: 

6.  ■! 

490.  39 

131  4d   val. 

Schedule 

'.    Part    1 

;'c  IS.  * 

;".c  lb.  . 

3  3c    16,-    •• 

11c  lb.  • 

16c    re.    • 

n:    .t  .    • 

.4C     -C.     • 

...    .t       ' 

704.55 

30c   per    lb.    ♦ 

24t   ad   val. 

2«I 

22.  iX 

20.  ,1 

16.21 

14.  2: 

.4.31 

.2.3S 

....  .1 

Schedule 

'.    Part    12 

41 

W 

-S 

4l 

4( 

1 

^._ 

„ 

7-2.51 

5.  'I  ad    val. 
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vxxzi  ::i 


it'.::o'-    i. 


tntc    ri:«    ^tcc.t.ilZ'.^'t    att9Z:.'-n 


:n    lad   ii:<r 


?'■;- 


TSUS    •• 


T3JS    •• 

•odlf ltd 


Uc*    froa 


''"    -J 


•■<:    ;« :    -5.    • 


-.    '»; 


:  id  'I.  - 


vii . 


Uc«>    3f    duCT  i   .    €(!■«!..   .us    r.n-ct    m   ■rtlclM   «c.r»d   on  iiKi   i«t«r   — 


1»«0 


71e/lb.  ♦ 


57«/lb. 

31 


l*«5 


IMS 


:!.;s 

:!.  )o 


td  '« .  • 

51    ad    •'•-. 

m    vti  . 

51    id    Ti..  . 

<>I    id    ••.  . 

s:   id    vi, 

:   id    '• .  . 


5.36 

5t 

•d    It'.. 

5.  it 

91 

X)     v«l  . 

5..1 

3  • 

id    "i^  . 

3.  .i 

51 

id   »«1 . 

3. ;: 

i. 

-Z   id    ■/• 

t     'n 

,1   id    »« 

3.  ■: 

:. 

-T.    id     rt 

5.  -3 

.1  id    ^ra 

.25.8: 

.:5.f4 
.:s.98 

»;3.9* 

•  !3.99 
^Z6.  ^ 

>26.a« 

Ot.OI 
i26.  10 

•  26.  12 

426.  li 

•  26.  IS 
26.  28 


426. 

•  26. 


6.  31   id    v>.. 
6 :   id    "•:  . 

•  .  'I  id   val. 

61    id    o^. 

. :  id  fti . 
:.  :c  9«r   :i3. 
:.  ■:  id  »•! 

4.  .t  id    nl. 
31   ad   Til. 
U  35<   ^r    lb. 

30    cogpdr 
c  on  t  «fi  c 

"    8T   ad    »a.. 
3!   id    -'*. • 


:  ■,  va   irt  c  h    r«  at>«<:  t 


•rttclaa   totat^d   on   and   after   — 


;9)o 


,  anyar'T 
i9»i 


6. 3: 
..•: 
».  it 

5.  SI 

•.61 


..  3d    li. 
cottcast 


..  7t 
*.  7J 
3.8X 

<.«! 

;i.3i 

'.81 
8.}X 

4.n 

4.71 
4.  7J 
4.71 
;.6X 
15J 

4.71 

5.61 

4.  7X 
8.  IX 


'.9X 

:x 

2X 
l.IX 

T.  31 

3.  i: 

.4t 

5.  it 

4.. I 

S.  61 

3.8X 

0.  le/lb. 

1.7X 

1.  n 

,.  !<     15 
;9»«ar 

:oot«  !it 


-.  5: 

s.  3X 


5X 

'.3X 
4.3X 

4.SX 
J.  7X 

4.4X 
U.IX 
9.  3X 
7.9X 
*.3X 

4.SX 

4.  3X 
4.SX 
3.3Z 

U.3X 

4.SX 

S.IZ 

4.3X 

7.  71 

4.3X 

1.  IX 


3.  7X 
0.  U/lb. 

1.6X 


7.»S 
S.1X 
*.4X 

6.4X 
3.6X 

6.  3X 

11. n 

7.8X 
7.6X 
4.4X 


5..: 


t.4: 

5.  :• 


3.61 

0. ic/lb. 

1.6X 


T3ia    r»»6oI    "Z"    ladlcatai    >arcanc    ad    vi.:r« 
Pot    lc«M    3)7.20  and    iJJ.aO,    affactlva    ■r.: 


ipa.:    to  arciclat  antare 


:ar.^.ar' 
i9S4 


».7X 
t.9X 

4.n 

4.2X 
3.4Z 

4.IZ 

U.3X 
7.  3X 
7.3X 
«.2X 

4.2X 
4.2t 
4.2X 
..9X 
13. 3X 

4.21 
4.9X 

-.21 

i.n 
4.;: 

1.9X 
7.9X 

1.9X 
I.9X 


...  ^T 

at 

4.9t 

3.  IT 


i-  .jvvm  r 
■■n  tant 


Januarr 
.985 


January    I, 
1986 


»: 


5.*I 
4.  31 
..  31 
4.8! 
4.  't 

3.  at 

!.  31 

;.  .c  :b. 


.1 

i.  ;c.'  .6. 

tcmcant 

1.21 


...I 

3.  n 


4. 

3t 

}. 

91 

1 

IX 

4. 

6Z 

4 

«I 

5 

7X 

4 

4t 

3 

21 

1.3: 

3.2X 
3.9t 

ic/lb.    on 
cop  par 
contanc 

..  3X 

i.  iZ 


BuArr   I, 

1»«7 


January    I, 
19«7 


..  :z 
}.  'I 

].  ■! 


1.  ■! 

3.  St 

,.  .  32 

;!.3X 

-.  ]Z 

5. at 

».fcT 

(•.31 

j.  n 

3.-- 

3. 'I 

3.-5 

3.9Z 

3.71 

3.9Z 

3.  7X 

4.4t 

4.:i 

12. 5Z 

^T 

3.9t 

3.71 

4..: 

4.21 

3.9T 

3.71 

5.  5Z 

;.5x 

3.9Z 

3.71 

0.6X 

rrad 

7.9J 

-.91 

1.8t 

1.81 

1.8X 

1.8J 

IZ 

iZ 

5.11 
J.  11 
l.JX 

4.31 

4.2X 

J.  5X 

4.21 

3.  II 

0.  Ic'lb. 
1.3t 

3.11 

3.71 

IC/ lb.   on 

contart 

4.  15 
1..1 


per    Proclamatl 


UMl 
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lJn^^J.     III 

-w- 


Sectlon   8. — Continued 


I:eB    In 
TSirs   aa 

■pd  1  f :  #c 

Ri : •    f  r  D« 

Lacaa  ai    durr    I/,    affecclva   with   re»p«ct    :,c   arr  tcltt 

er, "  c  r  ac    ^jr    and 

nil  FT    -  - 

! 

Jul  V     1  , 

Jamiarr    1. 

Jaouarr    1. 

Januarv    1 , 

Jaouarr    .. 

.J  am.  a  FT    1. 

January    . 

i  « r-  .^  a  r~* 

Annex    1  I 

1«8C 

1981 

1983 

1983 

.;»4 

.^8  5 

list 

1 

<:,.^  e-*  J    e 

p^.,     , ^  ,„    .  .,,_^^^ 

5. 9: 

6.51 

5.91 

5.41 

i 
4.-9J 

-;•..-. 

-.  5Z   id    val. 

■  - : : 

*   ad    val. 

.,    -. 

6.4Z 

6.11 

:.       Q. 

5.41 

?.K 

4.71 

-.5.  ;o 

'. 3:  ad    »al. 

-5 

b.   71 

6.tZ 

*•    ;: 

5.  »t 

5.41 

;: 

4.n 

»26. 5e 

5Z   ad    val. 

4.«t 

..  71 

4.51 

.  .? 

4.  IX 

4X 

...  9; 

J.TX 

.36.62 

5Z  ad    val  . 

..81 

4. 7: 

4.5: 

4.21 

41 

0- 

3.71 

-26.64 

51   ad  val. 

4.«l 

4. 'T 

4.51 

-. 

.: 

3.9t 

3.7X 

.26. '2 

:. 11  ad   val. 

2.  I' 

21 

21 

.: 

..9: 

1.91 

!.Sf 

i.ax 

.26.  '6 

'I  ad   val. 

6.  71 

6.4J 

6.  IX 

5.tX 

S.SZ 

s-a 

.-. .  9: 

4.M 

.26.  -7 

8T  ad    val . 

-.6! 

7.  JZ 

6.91 

6.M 

6.M 

5.n 

''I 

5.11 

i26. 78 

8. i:  ad   val. 

7.  7J 

7.4Z 

71 

6.M 

6.  a 

5.91 

5.11 

.26. P2 

5.  7:  ad    vul  . 

5.5: 

5.3: 

5.1s 

4.»X 

4.71 

4.  51 

-.  j: 

4.1: 

426.84 

4t     Ad      'ii   ■ 

;.95 

3.8J 

3.7t 

3.6X 

3.4X 

i.n 

3.a 

3.  IX 

.26.86 

55   id     -il  . 

..  ''T 

4.71 

4.31 

4.4X 

4.  a 

41 

3.*X 

3.7X 

426.68 

bt   .Id    .'4  1 

^  ,   0- 

5.6Z 

5.n 

5.  IX 

4.  ft 

4.7X 

4.4X 

4.21 

.26.92 

5'    id    ^'ii 

. .  e ; 

4.71 

4.31 

4.4X 

4.2X 

41 

3.tl 

3.7X 

.26. 94 

2i:  ad   vai. 

19.4: 

17.91 

16.31 

14.  7X 

13.tl 

11. 6t 

"T 

8.41 

.26.98 

13. -Z  ad   val. 

12.71 

11.:; 

:0.61 

9.41 

8.U 

7.M 

-  .  •• 

5.51 

.2  7, ?: 

1. 2c   per    lb. 

!     ?C'!>'. 

' .  Je  '  1  - 

I.lc/lb. 

1. ic/lb. 

1. Ic'lb. 

ic/lk. 

,  .    U  . 

Ic/lb. 

42 -.04 

5:  id    vai. 

-.  *I 

..51 

4.4X 

4.2X 

4t 

?.9T 

3.71 

.;-. :e 

5Z   id    vil  . 

,.  a- 

,     '! 

.51 

4.4X 

4.n 

41 

■.  9: 

3.71 

,;-..:e 

5!   ic    .••!  . 

-.  ?t 

-,  •: 

..5X 

4.4X 

4.  22 

41 

9T 

3.  7X 

42  7.  12 

5:   ad    v.l  . 

.. .?: 

..  "I 

..»X 

4.4t 

4.Jt 

41 

J.  4: 

1.  71 

.27. 16 

65  ad    val  . 

'„  S! 

5.6Z 

5.31 

5.11 

4.91 

4.71 

., .: 

-  :: 

.2".  18 

7. 51  ad    v.;  . 

■'.  :: 

6.  n 

6.51 

6.  it 

5.91 

5.»7 

.  r: 

.  n 

427.20 

7.5:    id    Vi. 

-.1: 

^.  91 

6.51 

6.21 

5.9: 

5.M 

■■ ,  :" ' 

4.9: 

427.22 

16!   id    va.. 

..  n 

-.3.  9-. 

i:.»: 

11.81 

:r.  -t 

=  .6I 

" .  f,; 

7.  52 

.:-.25 

5Z   ad    val  , 

4.  "l 

<..  -3 

-  .  5T 

.  .  -Z 

..  :: 

3  .  47 

3.71 

.2-.:s 

5Z  ad    val. 

..  8T 

-.  't 

.,  ..: 

-.  ;: 

.  41 

3.71 

.2  -.  30 

5Z   ad    val  , 

..  81 

...  -; 

..  -.t 

. .  .1 

.1 

?: 

3.  71 

427.42 

8. ;z  ad   v«l  . 

-.  '! 

'.  .1 

■: 

'..  ^t 

■.9Z 

5.  IX 

.2  -.  .4 

2".  3:    id     .-a.  . 

;.i.  it 

.-     .. 

;n.2Z 

20.  .1 

20.11 

201 

42-. 45 

5Z  ad    vai . 

..  ?i 

.-  ■-. 

..5Z 

4.  2T 

.: 

3.  71 

.27.-6 

:5Z   ad    vai. 
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460. -5 

121  ad   va.  . 

11.  31 

10.61 

-.  'i: 

q.  2\ 

8-5t 

7.81 

t.4t 

460.90 

1 21   ad    vai . 

11.  11 

10.21 

9.  31 

-.  5: 

6.61 

4.«X 

1,'    7h«    trmtK)! 


indii:»ti;i    :;>•■.'•- 


iCMlLcaCci    p«r    »t^:wc 
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i«c-.  .--n    i 


»3    Jt . 

:  :    Id     /t 


:  u!   '1. 

T  ii  'a .  ' 
t  a.::  'a  .  . 
'I    ad    va. 


'  I  ad  'a.  - 

.  ■;  ac  'a  -  . 

.  -  '  id  'a  . 

. .  ■  t  ad  '  a  . 

.  "  I    ad     •■  a . 
. :    ad     'a . 
-I    ad     'a. 


.a.  66 


I    ad 
■  :    ad 


I    ad    va.  . 

^I   ad    'a.  . 
«:    ad     /a^  . 

" -  ^c    3er     .i  • 
'  t    ad     /•  *  - 


III 

13- 


'•   w^th   r««^«cr    ro   «rtlcl«i  «nttr«d   on  *b6  «fcer 


3.8: 

5.'t 


.  22   on   tha 
* '. :  r  t    i#  t 


3.9X 

■.2t 


;.  -c    5«r    -b. 
'  I   ad     fa.  . 

*I    ad    'a:  . 

:. ::  ad  va. 

;::    ad    va.  . 

^.  'I    ad    ^a. 


0.  U/lb. 
«.  7X 


.  ;: 


t.tx 


}.1t 

i.rt 

;.4j 

3.n 

4.SX 
i.5t 
t.St 
k.SZ 
>.4X 

9.tX 

;.5i 

».  71 
U4X 
4.  IX 

I.7X 
3.  7X 
9.  4S 

0.  )c/pl«( 

0.6e/pl»c«  ♦ 
).6X 

'3.6c/pl(C*  * 
J.  IX 

9.9X  a«   cb< 
•nclra  mc 

1.3X 
3.7t 
l.fX 

3.7X 
i.  St 
3.  7X 
3.  IX 
S.M/lb. 

3.1Z 
3.7X 

0.  ic/lb. 
4.SX 


0.6c/lb. 

4.3X 
4.3X 
31 

:i.  '.J 


,'a'".arT    ., 


9.  3X 


3.6t 
S.  IZ 
2.  3X 
Ftm 
3.6X 

i.4X 

4.4Z 
4.4X 
4.4X 

7.91 

7.91 
2.5X 

4.«Z 
1.4X 

4X 

l.iX 
3.6X 

7.9X 

0.29e/pUc» 

0.6c/pltc>   * 
3.4X 

0.5</pttc«  ♦ 

4.ax 

9.  3X  oa   cb« 
nclia  aac 

IX 

3.6X 

l.«X 

3.6X 

6.2X 
3.tX 

2.3X 
Sc/lb. 


^ar^.  .iar» 
;)»4 


2.3X 

3.6X 

O.Ic/lb. 
4.4X 


O.Sc/1! 

4.  IX 
4.  3X 
2.9X 

.7. it 


3.«t 
4.  9S 
2.3J 
rraa 
3.41 

4.21 
4.  2T 


2. it 
4.4T 
1.3T 

3.j: 

1.6J 
3.41 

7.iT 

0.  :*<    ;  .  e    « 

0.5c/pl«ca    • 
3.31 

0. 5e/plaea  ♦ 

4.5: 

^.6X  on  cba 
asclta  i«c 


3.-1 
5.91 
3.  41 
1.9X 

4.8«/lb. 


Januirr   1 , 
;9«5 


1.9X 
3.4X 

0. ic/lb. 
4.2X 


Januarr   1 . 
1986 


...  ?I 
6.  ■)! 

:.3X 

4.2Z 
I.  31 
3.7X 

1.61 
3.  31 


0.  5c  '?!«■.:« 
4.21 


7.91    rr.    : -.. 
anclra   m! 


3.31 
5.61 
3.31 

1.31 

4.5c.  lb. 

I.3X 
3.  3X 
rraa 
4X 


.s.  'I 


Januarr   1, 
19«7 


.  at 


■- ::    -n    t-.e 
ai  r  1  r  •    a« : 


1.  :t 
'.  n 


2.  't 

15.^1 

•  t 


3.  IX 
4.2t 

2.  H 

3.  ;i 


3.71 
3.  ■^T 

!.e7 

5..»t 

:.  :j 
!.  -z 

1.  !I 

3. .: 
5.ei 

\  .  *c    pie.  ir^ 


en :. ".  r  e    «e  • 


Free 


--  at 
3.  : 7 

frea 
■u:    lb. 

Free 

fTte 
3.  -J 


3.5<".b. 

3.  ;t 
:.  ■)! 
1.  ii 


U  Bia    rradol    "I"   Ind'.cataa    sarrant    ad    vtliraa.      Iba   ayvbol  T  tndlcataa  par   actcad  unit  of   nuantlty. 

2/    For    lt««    •■».::,    ;■-•    rataa    if    l-t.    a^-.ir     .9«7»lllbaaa   folloiwi 


■  f  1  :x  : 


.  ea   -ncarad  oa  aod   afcar    January    I,    1968— 0. 1 7c/placa. 
.#a    '-cared   on   and   afcar    Jaouary    1,    1969— 0. 15c/plac«. 
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«mn  t:; 
-id- 


Sac  :  1  on    8    — 'Cor.  t  muad 


Ite»   to 
TSU5    «• 
■odi'f  led 

Rata   ttom 
which   acagad 

ftacaa  o 

f   duCT    If,    affac 

tlva  with   raai>«ct    to   artlclaa 

Frttred   on   and 

after    — 

Jul?   1. 

Januarv    1. 

January    1, 

January    1  . 

3anuaT7    i. 

JanuMir-.    1  . 

„'«n4jir'*     ', 

Annex    II 

1980 

1981 

1962 

1983 

19S» 

.,  -8  5 

1986 

4).  " 

1 

5,:^.ed■J:e 

;.    Part    3 

.^  .» 

^.  91 

-•.  '  7 

s.n 

5.M 

4.n 

t  ,  T  _   .5 

7.  5:   ad   »a.  . 

^.:.;^ 

3.1   ad    vai. 

1..5I 

:t-  '.I 

.'^•.  .1 

; ,; .  » • 

21. 3r 

16.  7X 

16.27 

13. 6X 

-  :  -.  f .-  J  .  e 

t.    Par:     3 

-, 

4.7X 

4.71 

4.7X 

4.7X 

4.71 

4.  7J 

6--. 9! 

"I    ad    ..-al  . 

Schedule 

'.    Part     : 

..  11 

14.  Fl 

14. 6X 

14. <; 

-  .  4t 

I4.3X 

U.IX 

141 

'^5.  r5 

:  5:   ad    val  . 

'CS3fc 

3!:   ad    val. 

32. »: 

;9,  »I 

".  11 

24.  it 

-  '_  ,  ^' 

:9.3I 

16. 6X 

14X 

'Cfc. jO 

:0.  5c   p«r    lb. 

l.ic.  .b  ,    • 

9.  Ic  '  -b.    * 

9.6c/lb.   ♦ 

8c,' lb.    • 

'.  3c    lb.    ♦ 

6.7c/lb.  ♦ 

6. Ic/lb.   ♦ 

5.5c/lb.    * 

♦   ».5:  ao    v.. 

8! 

7.   it 

7X 

6.6J 

6.  IT 

5.61 

5.11 

4.6t 

?.-*■.  e  d  J  :  t 

•.    Plr-.    ; 

e. ,: 

'.    71 

•.  31 

o.n 

6.  51 

6.  IX 

7.  •! 

.  ,      . 

';«.  :5 

f.  ix  Id  u«; . 

S  :  "  p  d  '.i  1  e 

-,    Fart    - 

i           4 

,      ,, 

.    ,. 

*.  ''I 

6.  SI 

6.  IX 

5.  71 

5.31 

'IS. ;; 

8.5t  ad    val. 

Sc^eJ^.e 

\    Pare    5 

.;.■<» 

; ; .  ?  I 

.  ■  f  I 

9.41 

".  31 

■3-. 54 

:"t  »d  ..-b;  . 

'35. C 

'.31   ad    val  . 

•.  ;i 

6.  5t 

•'    ^  t 

'  ■  " 

5.9X 

5.61 

'■    .    I  - 

" 

r  zheiult 

'.    Part    4 

.;.  ;s 

.1..1 

.0.6X 

J.  -t 

9.  IX 

8.3X 

7.51 

6.  71 

■-..:! 

lit  »d   »«: . 

Schedule 

7.    Fart    i 

.-.  'J 

.i-  ;t 

...  ;i 

-  .. 

i:.2x 

10.81 

;,7f 

'     : 

■<;.:< 

1«T   ad    val. 

S  ::  -  e  d  .J  .  a 

' .    Part    .  ? 

4.  SI 

..lit 

,.  «i 

-.  •: 

4.81 

.,  SI 

..  -t 

..  '  .^ .  -  5 

7.  it   ad    ■-■al  . 

"0.C7 

iO.  9:  ad    ■.■al. 

.:.  :i 

9.  31 

s.  >1 

■.  71 

-: 

■ .  :r 

"•3.  10 

11. tt   4d    val. 

.:.  A 

9.61 

3! 

f.   71 

■.  '.J 

"   .: 

6 .  6  t 

'70. 30 

8.  51  ad    vai. 

i.  ,t 

'.  '1 

,   .J 

►  .  it 

6.51 

' .    : 

i.  ": 

■70.40 

6:  ad   val. 

5.81 

5.  61 

V  jt 

V  .1 

4.9X 

4.  ^t 

4,    4t 

■   ■' 

--0.45 

19t  ad    val . 

17.61 

.6.31 

.4.91 

.3.61 

12.21 

-  ", 

9.  5! 

f.    I 

-'!.:< 

3.  7c   par    -b. 

3..C,  lb. 

3.  ;c  '.b. 

:.9c/lb. 

;.»■£. :,  t . 

2.3c/lb. 

; .  , .,    ;  b . 

i.Sc.'lb. 

.V    .t . 

"1.20 

3.6:   ad    val. 

3.  31 

3.21 

3.21 

}. .: 

3.11 

t 

31 

:.9t 

"1.25 

41  ad    val. 

3.91 

3.61 

3.  't 

3.61 

3.41 

.  •: 

3.21 

3.  .1 

"1.30 

ill  ad   vil. 

lO.aX 

9.81 

9.  21 

8,6t 

8X 

' . ..  t 

6.81 

6. :: 

'71.31 

5.  IX  ad    val. 

4.  9t 

..»S 

».6t 

-.  ~l 

4.2X 

4.  IX 

■:,*t 

-: 

:'1.35 

5.  71  ad   val . 

4.  H 

4.    it 

4.    .1 

..  .1 

4.  IX 

4.  IX 

4.  ,: 

4,  ,: 

"•! . »0 

41  ad   val ■ 

3.91 

3.61 

3.  7X 

:.6I 

3.4X 

3.  3X 

'.  .t 

3. .: 

"1.43 

*t  ad   val. 

5.  CI 

5.61 

5.3X 

'■.  :: 

4.9X 

4.7X 

4,4l 

4.21 

"1.50 

3.4!  ad   vai. 

J.  31 

3.  :i 

3,  :i 

3.  13 

3X 

:,  91 

:.8« 

;   "I 

7'1.55 

lOX  ad   val. 

9.  51 

=1 

»,  .1 

7.9T 

7.»T 

. .  i : 

6.  jt 

■..r-s 

"2.03 

8.51  ad    val. 

7.91 

'.  :x 

6.61 

61 

«.  3: 

H,       "t 

-I 

3.41 

?72.06 

10.5c   par    lb. 

sc   lb .    ♦ 

7c     lb  .      » 

6c /lb.  ♦ 

4C  '  16  .    * 

:C    .fc.     * 

: ;    lb.    • 

n 

*  81  ad  val. 

81 

81 

«1 

«I 

61 

il 

"2.09 

e.5I  ad   val. 

8.  11 

7.  71 

'.  31 

6.91 

6.51 

6.  IX 

".  'J 

5.31 

"2.  15 

8.51  ad   val. 

7.91 

7.2X 

6,  ••t 

6t 

5.31 

4.7X 

4t 

3.41 

'72.20 

7. SI  ad   val. 

6.91 

6.  .1 

;.n 

;.  31 

-■  •'. 

4.  IX 

3  „   .;  ! 

31 

-72.25 

8.51  ad  val. 

7.91 

'.  21 

•>.  '.I 

't 

V  31 

».7X 

»: 

3.41 

7'2.35 

it  ad   val. 

5. ft 

5.61 

S  31 

5. ;: 

i.  4; 

4.7X 

4.   -J 

.    :t 

7'2.42 

6:  ad  vLl. 

5.  as 

5.6X 

,  _    T4 

5.  15 

4.  at 

4.71 

4.   4l 

y   Thi   ivmbol   "X"   ladicackt   p«rc«Bt   ad   v«ior« 


rh«    tvmiK!!    "■'"    Inclcitei   p«T    «i:ired    ami    of   au*ntit* 
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PRODUCTS    OF   LEAST    DEVTLCPED    DE'.TLOPING   COTOTRIES 


S«c:loti 

S   ^Ojocmu^d 

!tn   10 

tMtmm   al 

i»tT  y. 

•  ((•ctm   »lt«   nutift    t"   «rtlcJl»«  mit*Tm4   oa  Md 

«fWT    — 

rsns  •• 

■odlfKd 

MMx  :i 

Ltc«    fro« 

July   1. 

19«1 

1M2 

US  5 

JaxMa«ry   I, 

Jaourr   I, 
1985 

Jmmmn  I. 
19M 

IW7 

Sc^*<3u.f 

:,   Pir:    .;-^--t 

1 1 3'j«d 

■.61 

* ,  1 1 

'.  .1 

..  n 

«.  T 

i.al 

4.21 
6.  5t 

■■2.  '0 

«i  «i  '•;. 

5.  »I 

•-:.  K 

IDc   i>«r    lb.    - 

sc,;b.  • 

<x   :*-  * 

»<      5 .    * 

;c, lb.  ♦ 

t.sz 

',  91 

".  21 

a.  5!  Id  «i. 

8.  !I 

•  .  'I 

1.  't 

S.  5X 

•■:. S5 

t. ;:  ad  <•;■ 

S.  ,t 

'.  '• 

'.  31 

-.,  It 

».  •! 

4.  LI 

5.  'J 

S.    I 

.   •. 

'.3X 

7  n 

».  't 

».  ;t 

5.  'I 

" '. . - " 

.:   ad    »a.  . 

j: 

i.it 

:  X 

'■I 

It 

0.51 

rue 

a.  ;t   ad    -.a.. 

•- »; 

'.  21 

i.6< 

•.I 

'.  '1 

».  '■! 

4t 

3.4t 

"•i.  !! 

«.  5:   ad    »a.  . 

<-  ,  I 

V,  -T 

'.31 

6.91 

4.51 

6.  U 

5.71 

Sc-iedu.t 

7.    Par;    .: 

...  Jt 

!.  it 

5.5J 

^3I 

iO.K 

5.31 

-    •: 

"*  -: 

"'.'.l 

5.  't 

5.3! 
*>.4I 

4.21 

f. ;:  ad  »i: . 

.;. ;:  ad  vai. 

' *C.  M 

.::   ad    'a.  . 

?-  ;: 

j: 

9.4< 

-,.  >t 

f>.  n 

S»ctlOT   C.      Stated    r»ta    jctdl!  l:ac:jtu    «i;«ctl>t    aa    z=   ^rv.c.t.    anter.t!.     ;t   vlt'-Jriwn    r  n»  »ar«houj«    f?r    :on»gapf.OT.    :m   and 
after    irm    ia:a      pua.:a.l«<l    la    :n«   r«d«ra;   Pe».ji«r      ?,ot    acra    ■■Oar.    )C    i«7«   aiiar    t.-ie   data    an  »tilc»    cb«   fnUad 
Statee   Trade   Reprt»e:ita[  l^'e   ^.aa    Jatarjlnet!    -r.a:    -,ar.a-iiaint  ad   aatlt    ;an    a«    lvat;-tuL«n«d    fro»  Mcntae-galptatl 
betla    and    -.nal    a   mCMllT    lat laiactor.    :ari  1?  uactmi   i-..ia»  i«»    >«eti   adopted   bT    Indoneeta    iof   mt''   P'jrpoae. 


Itea   Ln 
TSDS   ae 

■odlf  led 

by 

taDCi     II 

tare    froa 
tftalch    acefed 

iLatee    if 

dacea    to 

^urv    ;.,  .    affarclva   witb    re»v«<  t    C3   artlclee   entered   on   eod 
4*   .vottfled    and    piafcllehed    f-.rr    :  n«   appropriate    itegee   belov: 

after   the 

:ta«e    1 

ita«e    2 

=r.,.    1 

S-age    4 

Stage    5 

Stage   6 

Stage   7 

Stage   S 

119.  ;o 

S.SII   ad   T.1. 
-  ;.  .91   ad 

»«I  .    for 
«ecb 

1.  91  ♦ 

".   .81     iOT 

aacb 
nuafcer 

S.  31    . 
:.  .  -J    for 
a»cli 
3uab«r 

-.  .-X    for 

!»iotar 

6. it    - 
-.  .  51   for 
aacn 
nuaftar 

4t    ♦ 
0.  121  for 
each 
.luaber 

5.41   . 
0.  It  for 
each 
Quaber 

4.81  ♦ 
0.a«  tor 
each 
ntiaber 

;'.9. .: 

niaber 

3.  !d   per    lb.    • 
i.i.Z   ad    val  . 
•  0. .31  ad 
vai .    for    aecn 

3.  5<    lb .    * 

?.9I    • 

'<.  :n  for 
aacfi   ouaber 

).  )<    lb.    - 

3.  ;  ■!    f^c 
aecfl    ouafcer 

'C         5.  .      . 

aa-^    nuabar 

.  .  ic    lb.    • 

- .   ..I    for 

;.4<    lb-    - 

4.  4t    • 
3.  ,51   for 
ear*,    ouafcar 

: .  3c  .  lb  .   ♦ 
41  • 

0.  121  for 
each   Quaber 

2.  ic,  lb.    ♦ 
5.4l  ♦ 
0.  II   for 
eecb   ouaber 

I.  9c /lb.    * 
4.8t  ♦ 
0.091  for 
each  ouaber 

3:9..: 

nuacer 
3.SC   jer    lb.    • 
:».9Z  ad    .ml. 

3.  5e   lb.    .• 

23.32 

1.  X    lb.    • 

;: .  -I 

.  ■     :l 

.:    ic    lb.    ♦ 
it.»X 

..-<   :b.  . 

;.3<:    lb.    * 

.5.  ;i 

;.  ic'lb.  ♦ 
I.I 

!.9«/lb.   + 

12. «« 

''-^v.. 

-- 

• 

f 


_i/   The   rraboi   "*!"   ladlcetea   percent   ad  ^'e- 


Tha    tr-a/ic 


ffl  1 '.    jf    want  It,*. 


Section    k.      Imported   articles,    the   products    of    least  developed 
developing    countries,    which    are   provided    for    ir.    the    following 

TSUS    item  nur.bers,    are    subject    to    the    ra:es    of    -;„r.v    ^e: 
opposite    thereto    en    and    after    tr.e    effective    dates    snecified 
below: 

(1)  Effective  as  to  art:.clt;s  entered,  :r  withdrawn 
from  warehouse  for  ccnsu~ipt  icn ,  on  and  after  July  1,  1980: 


TSUS 
Item  N'o. 

425.02 
425.04 
425.06 
425.08 
425.09 
425.10 
425.14 

425.  18 
425.20 
425.22 
425.24 
425.26 

. 425.28 
425.30 
425.32 
42  5.34 
425.36 
425.38 
425.41 
425.42 
425.82 
425.86 
425.94 
425.99 
426.00 
426.04 
426.08 

426.  14 
426.18 
426.28 


426.34 
426.44 
426.54 
426.56 
426.58 
426.62 
426.64 
426.76 
426.77 
426.78 
426.82 
426.84 
426.86 


TSUS 


Rate   of    duty 

5.4^  ad  val. 
4.2%  ad  val. 
3. 7*  ad  val . 
3.7%  ad  val . 
3.  i:  ad  val. 
3.5%  ad  val. 
5.8%  ad  val. 
6.  3%  ad  val . 
3.7%  ad  val . 
3. 7%  ad  val . 
3.7%  ad  val . 
3.7%  ad  val. 
4. 2%  ad  val. 
12%  ad  val. 
3.7%  ad  val. 
4.2%  ad  val . 
3.7%  ad  val . 
5.5%  ad  val. 
3.7%  ad  val . 
Free- 

5.  1%  ad  val  . 
3.1%  ad  va  1 . 
4. 3Z  ad  val . 
4.2%  ad  val. 
3.5%  ad  va  1  . 
4. 2%  ad  val. 
3.1%  ad  val . 
3.1%  ad  val . 
3. 7%  ad  val, 
IC  per    lb. 

on    copper 

content 
4.1%  ad  val . 
4. 9%  ad  val . 
4. 7%  ad  val . 
4. 8%  ad  val . 
3. 7%  ad  val . 
3. 7%  ad  val . 
3. 7%  ad  val . 
4.6%  ad  val. 
5.  1%  ad  val . 
5.1%  ad  val . 
4.1%  ad  val . 
3.1%  ad  val  . 
3.  7%  ad    vai  . 


Item  No. 

".3tP 

-^f 

.-i  .  ,  ♦-  .  , 

42  6. 88 

4.2" 

,-  ,4 

V    i  1    . 

426.92 

".  "" 

ad 

va  1  . 

426. 94 

C  *    ,.♦     0 

3  C 

*v'  .■';  -..  * 

426.98 

c      c  » 

ad 

*.'  a  ^.  • 

427.04 

-        ^  » 

ad 

y  '--i  ^.   • 

427.06 

-.   ,T' 

ad 

''-"  a  i  • 

42:^.  OS 

^   3^, 

1,1  Z 

'-"  a  *.  • 

427.12 

-.            ~<    Wr 

GlC! 

v-il  . 

427.16 

iiu 

'.."  ,'l  ^,   • 

42^.  18 

4.^'^; 

a.i 

427. 20 

-* .  ^'*: 

ac 

'..V;.il    . 

427.22 

■"   --^  ^ 

a.;! 

\'3  ^..    . 

427.25 

■;      "^  * 

ac 

val  " 

427. 46 

M.%   ac 

'■'a  *.  « 

427.53 

3.7%  ad 

val. 

427.54 

5.8%  ad 

val. 

427.56 

5.1%  ad 

val. 

42'.  5  8 

;.  _  A  »■     J  -■ 

val. 

42  7.60 

F  r  e  e 

427.62 

'•,'•"    '  • 

val  . 

427.70 

-  _  -,  *    .-  ^.i 

'/a  1  ^ 

427.72 

7.2%   ad 

val  . 

427.82 

6%  ad    vr 

.  1  . 

42'.  84 

1  .   -  »      ■■:  -■ 

''■ '  "i  ....    * 

427.94 

3.  ";    ad 

\\rq  1    . 

427.97 

'a  1  • 

42  7.9  8 

3.:-%    ad 

va  1  •■ 

428. 04 

5.  5%   ad 

va  *.  » 

428.  12 

3.7%   ad 

va  1  . 

428. 20 

5.-%   ad 

V3  J,.  * 

428.22 

5.7%   ad 

'^■-'  a  „..  • 

428.24 

4.9%   ad 

va  1  • 

428.26 

5.  3%   ad 

va  i.  * 

428.32 

1       "^  *       ^  ,J 

'■•■"  i3  ^  • 

428.34 

12%   ad    \ 

a  ,i  * 

428.40 

3. ~%    3d 

'■/a  -.  * 

428.41 

'^.7*:   ad 

\' a  *  * 

428.42 

3."%   3d 

''■"  a  i  • 

'  1  Q      ^   1 

■-♦a,  O   •     **  '-t 

3.7%   au 

"-'3  i  • 

428. 54 

"::      ■**  *■     -.-  ...J 

val  • 

iro.  ^s 

"3               -^     ^'               .       H 

val   . 
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Section   A. ( 1 


:sus 


Item   No. 

423.62 

428. 64 

428.66 

428.68 

428. 72 

428.80 

428.82 

428.84 

428 

428 

423 

428 


a2S. 


S6 
£8 
92 
94 
96 


429. CO 
429.  10 
429.  12 


429. 26 
429.28 


429. 


-29. 

30 

429. 

32 

429. 

3- 

429. 

33 

429. 

'  -1 

429. 

H^ 

429. 

46 

429. 

-S 

429. 

56 

429. 

60 

429. 

95 

437. 

00 

437. 

02 

437. 

04 

437. 

C6 

437. 

1   n 

i  'J 

437 

'    ? 

437. 

13 

437 

i  4 

437 

16 

437 

1  8 

437 

.20 

427 

»    _  ^ 

427 

.32 

437 

.  36 

437 

.38 

437 

.40 

Continued 


'ate    ot 


Section   .A.(l) — Continued 


TSUS 


437. 


3.  7:   ad    ■ 

■al  . 

3.  7:   ad    ■ 

■■al  . 

3.  7:  ad    • 

'al  . 

3.8Z   ad    • 

/al . 

3.7:   ad    • 

/al  . 

4.6%   ad 

.'al  . 

3. ^Z   ad    • 

/al. 

9:   ad    va 

.  • 

12%  ad    val . 

u.SX   ad 

/al . 

3.  7%  ad 

/al . 

7.8:  ad 

/al. 

5.6:   ad 

/al . 

5.5:   ad 

/al  • 

4:   ad    va 

1  • 

^:   ad    va 

... . 

C.9c   per 

lb. 

+  -.6: 

ad 

va  1 . 

20%   ad    val . 

0.7c   per 

lb. 

*  3.5: 

ad 

val . 

C.6c   rer 

1 '- . 

^  3:   ac 

val  . 

3.  ':   ad 

val  ■ 

J.-:   aa 

val  . 

3.-:    2C 

■/a  L  . 

■^.9",   ad 

va  1  . 

4.  ^ *   ad 

va .. . 

12:   ad    % 

al  . 

4. 6:   ad 

■/a  1  . 

3.-:   ad 

va  1  • 

3.':   ad 

va  1 . 

3.:":   ad 

val  . 

3.':  ad 

val  . 

Free 

6:   ad    val. 

2C'C   per 

lb  . 

6.6:   ad 

val . 

S3c   per 

■"*  -T 

3.7:   ad 

val  . 

3. 7:   ad 

val  . 

SI   pe r 

■-^  f 

2c   per 

zz  , 

9c  per 

lb  . 

3.7:   ad 

val . 

Free 

3.7:  ad 

val  . 

5:   ad    val . 

50c   per 

1 '.% 
1. .-.  « 

3. 7:  ad 

va  1  . 

4.7:   ad 

val . 

Item 

No. 

43  7. 

^   "1 

437. 

Sa 

437. 

56 

^3  7. 

57 

437. 

65 

A37. 

68 

437. 

■*  J   ' 

g  '-. 

45  ~ 

a:. 

443 

05 

4A5 

10 

4^; 

!    - 

'  ■  ^ 

20 

-.4  : 

25 

4^5 

1'- 

445 

.35 

445 

.42 

445 

.48 

44  5 

.52 

'^-^  w- 

.54 

445.56 

446.12 

460.15 

460.25 

460.35 

460.40 

460.45 

460.50 

460.65 

460.70 

460. 75 

460.80 

465.87 

470.15 

470.25 

470.85 

473.10 

473.12 

473.18 

473.20 

473.44 

473.50 

473.74 

473.82 

473.  fl'^ 

4  73.82 

473.90 

474.02 


Pate    of    duty 

3 .  ' I  ad  val. 
'. 2:  ad  val. 
>iZ  ad  val  . 
J . ZZ  ad  val . 
3.  ":  ad  val. 
1 . 51  ad  val . 
':  ad  val  . 
- . ; :  ad  val. 
?. i:  ad  val. 
Free 

6.3:  ad  val . 
6.3:  ad  val . 
■:.  3:  ad  -.-al  . 
' .  6  :  ad  va  1 . 
' . 2%  ad  val . 
;2. 5:  ad  val. 
-.c:  ad  val. 
3.  ::  ad  val. 
-.3:  ad  val. 
1. 2 .  5  -T  ad  val . 
0.  7c   per    lb  . 

val  . 


•ee 


ad    va  1 


ad    val 


4..=: 

ad 

val 

4.8: 

ad 

val 

6.4: 

ad 

val 

6.4: 

ad 

val 

-,  0^, 

ad 

val 

6.4: 

ad 

val 

4.6: 

ad 

val 

^..  4: 

ad 

val 

-J             ,     <3f 

ad 

val 

4. :% 

ad 

val 

3.  i: 

ad 

val 

3.7: 

ad 

val 

"!       7  "^ 

ad 

val 

~        ""' 

ad 

val 

■J       ^  ^ 

ad 

val 

5.  8: 

ad 

val 

5.  8: 

ad 

val 

3.8: 

ad 

val 

3. 4: 

ad 

val 

1.5: 

ad 

val 

3.i: 

ad 

val 

ad 

val 

0.  15c   p 

er 

piece 

Item 

No. 

Rate    of    dutv 

4  74. 

04 

'-.' .  5  c   per 
piece    •* 

;.?:  3d 

va  1  . 

'^   .   -♦  • 

06 

O.-'C    per 
piece   + 

3.6:   ad 

val . 

/    "7  ' 

08 

6.5:  ad    val. 
on    the    en- 
tire   set 

LIU. 

20 

Free 

^    /  ^4  . 

22 

2.1:   ad    '/3  1  • 

474. 

30 

3.  i:  ai    val. 

4  ;''  4  . 

"(s 

^.  C«    ^r     va'l   . 

t  r  e  e 

4  c    per    I b  • 

Free 

w .  .,  ^    a  G    v  a  i  . 

3. ":   ad    val . 

'".  5c    p«r    lb. 

^  3  .  z :  .id 

val . 


4  .'  4  .  Ufi 
474.50 
4  74. 62 
490.  14 


493.  IS 
493. 22 
493.66 

493.67 
540.  15 

C  ^  Q  _  9  T 

64...  95 
705.85 
705.86 

:-06.  30 


728.25  5.  3:   ai    val. 

( 2  )  Effective  as 
from  warehouse  for  ccnsuc^:! 

TSUS 


15: 

ad 

val . 

ad 

val 

• 

-.  9: 

ad 

va  1 

• 

12.6 

'[■    a 

1 

va  1 

ail 

val 

• 

J.    -4    ■!> 

3C 

/a  1  . 

1   /    m 

id 

.'  '^  ^ 

5.5c 

P'2 

r   lb 

• 

4-     4 

.  6: 

ad 

va  1 

c,      T  .>/ 

-  A 

.  1  .-.    ■■ 

Iten 

No. 

Rate   of    dutv 

425. 

70 

1.8:  ad    val . 

425. 

72 

1.8:  ad    val. 

426. 

72 

1.8%  ad    val. 

427. 

U  14 

20:   ad    val. 

428. 

50 

C.Sc   cer    lb. 

ISUS 
I ten  No. 


Ra2L§_i'J__^li?.X 


7jH.54 

0,°.   aa    vai. 

735.07 

4.9Z 

ad   val . 

741.25 

6.72 

ad   val. 

750.25 

8.  i: 

3d    va!  . 

770.07 

4.4% 

a .-    ■.  a  1  . 

770.10 

'■■•2: 

ac    val. 

770.30 

J .  J  >p 

ac    val  . 

770.40 

4.  z: 

ac    val  . 

^  ^  .'S       .    c 

-.i: 

ad   val. 

/  /  i  .  UJ 

1.5c 

per    lb. 

771.20 

2.9: 

ad   val . 

771.25 

3.  1% 

ad    val. 

771.30 

6. 2: 

ad    val. 

<  / 1  ■  3  1 

J  •    ■■   ''(1. 

3  c    v  a  ^  . 

771.40 

^  .  1  * 

3C    val. 

771.43 

K           ■'"'  *■' 

aa    "."al  . 

771.50 

*-   •            ■■;. 

ac    \'a  *  . 

771.55 

5.8: 

ad    val . 

772.03 

3.4% 

ad    val . 

772.06 

7:   ad   val. 

772.09 

5.3: 

ad    va  1 . 

772.15 

3.4: 

ad    val. 

772.20 

3%  ac 

'/a  1 . 

772.25 

3.4% 

ad  val. 

772.35 

4.2% 

ad   val . 

772.42 

4.2% 

ad   val . 

772.80 

6.5% 

ad   val. 

772.85 

5.3% 

ad   val . 

773.10 

5.3% 

ad   val . 

774.40 

Free 

774.45 

3.4% 

ad   val. 

774.55 

5.3% 

ad  val. 

790.07 

5.3% 

ad    val. 

790.45 

6.6% 

ad   val . 

790.47 

4.2% 

ad   val. 

790.55 

5.8% 

ad    val . 

art::  .its  er,  tere 


n;s 


1 1  e  a  No. 

43  7.  '^  9 
470.55 
473.72 

4-4.60 


,,  1981: 


■  f   C  ■ !  t  V 


. ;  ac  va, 
':  ad  val, 
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(3)  Effeccive  as  to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  and  after  January  I,  1982: 


TSUS 


Item  So. 

Pare    ?f 

i::.rv 

426. 12 

1.5":   ad 

va  1  . 

426.36 

I.  l:    ad 

va  I  . 

42  7. C2 

Ic   oez 

tb  . 

437.22 

1. e:  ad 

val  . 

437.30 

l.n   ad 

val . 

43^.53 

1 .  3  Z   Sid 

val  . 

474.26 

L.?:   ad 

'.'a  1  . 

\ 


Section  3.   Effective  as  to  ar:; 
from  warehouse  for  consucptlcn. 


1.   Items  15  9. 19  an; 
Che  rate  of  duty  in  the  LZDC  : 


'  ar.d    a-rer 


vl  thdrawr. 

:,  1930: 


:C  are  modified  =y  deleting 


[FR  Doc,  80-20063 
Filed  6-30-80;  3  58  pmj 
Billing  code  3195-01-M 


Executive  Order  12222  of  [une  28.  1980 

Amending  the  Generalized  System  of  Preferences 


By  \irtue  of  the  authontv'  xested  in  me  by  the  Consi;t;:tion  and  statutes  of  the 
United  States  of  America,  including  Title  V  of  the  Tr.iiic  Ar-  •'  l'^"4  :  ;■'  V  ^  C 
2461  et  seq.),  as  amended  by  Section  1111  of  the  Tracic  Ayn  »  -rj-r.'s  Ai  ■  ul  lyjy 
(93  Stat.  315],  and  Section  604  of  the  Trade  Act  of  \9~A  (19  L'  S C  ^4H.!,,  and  as 
President  of  the  United  States  or  America,  in  order  to  provide  for  the 
continuation,  to  the  greatest  extent  possible,  of  preferential  treatment  under 
the  Generalized  System  of  Preferences  (GSP)  for  articles  which  are  currently 
eligible  for  such  treatment  from  countries  designated  as  beneficiary  develop- 
ing countries,  notwithstanding  the  numerous  changes  to  the  Tariff  Schedules 
of  the  United  States  (TSUSj  [19  U.S.C.  1202)  which  have  rr-aitptl  from  the 
enactment  of  Title  II  of  the  Trade  Agreements  Act  of  19~9  (93  S'.^t,  l'4.4  pt  seq.) 
and  Proclamation  4768  to  Carry  Out  the  Agreement  on  Irnplcnientation  of 
Arti<,:!e  VII  of  the  Cicneral  Agreement  on  Tariffs  and  Trade  (the  Customs 
Valuation  Code]  and  for  Other  Purposes,  to  make  technical  corrections  to 
Executive  Order  No.  IISBS.  of  November  24,  1975.  as  amended,  and  to  make 
conforming  modifications  to  the  TSUS,  it  is  hereby  ordered  as  follows: 

Section  1.  Annex  II  of  Executive  Order  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  any  designated 
beneficiary  developing  country,  is  further  amended  as  provided  in  the  Annex 

to  this  Order,  attached  hereto  and  made  a  part  heret-f. 

Sec.  2.  Annex  III  of  Executive  Order  No.  11888.  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  countries  except  those  specified  in  General  Headnote  3(c)(iii)  of 
the  TSUS,  is  further  amended  by  deleting  ite'ms  114(1,".  ,jn;i  :';15.55  therefrom, 
and  adding  items  114.04  and  114,06  thereto. 

Sec  3.  General  Headnote  3(c](jii;  of  the  TSUS.  lihtm,;^  .irtndes  that  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  countries 
listed  opposite  those  articles,  is  modified  b\'  de!e>!in,e  "herefrom  the  following: 

"114.03 Thailand  ) 

315.55 PhiHppinrs"; 

and  by  adding  the.'-elo.  m  niimtTK  .il  sequem  e,  the  following: 
"114,04 Thailand 

114,06 Thailand," 

Sec,  4,  The  amendments  made  vvith  resjiec  t  to  items  315.55,  470.57,  772.69, 
772.70,  and  772.71  by  Sections  1.  2.  and  3  of  this  Order  shall  be  effective  as  to 
articles  that  are  both  (1)  imported  on  or  after  January  1,  1976,  and  (2)  entered, 
or  withdrawn  from   warehouse   for  consumption,  on  or  after  July  1,  1980. 

Sec.  5  The  amendments  made  b\  Sections  1.  2.  and  3  of  this  Order,  with  the 
exception  of  those  listed  in  Section  4  abo\e.  shaK  be  effective  as  to  articles 
that  are  exported  to  the  United  Spates  on  and  lifter  lulv  1,  1980 


^^1'/*^ , 


\      ^2  "  /  /■  „ 


THE  WHITE  HOUSE. 

June  28.   1980. 
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AlUKX    11    !o    f-At  t  Ut 

-.(■  Order  No.   1I88> 

,  as  amended. 

(a)  by 

ilciftiiiij  the  followir 

g  TSLS  Item 

4') 3  02 

40.5  06 

407.12 

40:^  iy-\ 

40,5  10 

407,20 

\i):\  06 

40,T,15 

407.25 

40:^  OS 

40-)  20 

407.30 

4n:V!0 

405  25 

'       407.32 

403  40 

405  30 

407.35 

40  <  \2 

40515 

407.40 

401  4  4 

405,40 

407.45 

40146 

405.45 

407.50 

401  -iH 

405.55 

407.55 

401  70 

406  80 

407.60 

401  7'i 

407,02 

407,70 

401  7S 

407  04 

40780 

401  70 

407,06 

407,90 

4o1  01) 

407  08 

408.05 

Mij  0  4 

407  10 

408.10 

(b)  by  adding,  in 

numercui!  'vcfiucnce. 

the  follow uig; 

315.55 

»o^  20 

409,28 

402.00 

!i.>s  12 

409.30 

402.04 

los  M') 

409.34 

402  OH 

los  38 

409.38 

40_'  12 

(OS   11 

409.42 

to.'  !f) 

io.s  4  4 

410  36 

402  JO 

40N  18 

410  40 

402.24 

4n,s  -,2 

41044 

402  JS 

tos  -)4  - 

410.48 

4o_'  :')2 

40,s  61 

410  52 

406.20 

JO'S  (,4 

410  56 

406.72 

lU.-soS 

410.60 

406.86 

408.72 

410.64 

(or,  Of) 

}08  76 

410  66 

4ii7  iiO 

t«l-s  s] 

410.68 

407.09 

JOS  Ht 

410.72 

407.15 

IU5.»8 

410.76 

408.00 

408.92 

410.80 

^rm  ns 

408.96 

410.84 

^l•^    12 

409.02 

410.88 

408.16 

J  no  ot) 

410.92 

408.21 

4uy.io 

410.96 

408.22 

409.14 

4  1  1 .00 

408.23 

409.18 

4  1  1  04 

408.24 

409.22 

41108 

408.28 

409.26 

411   10 

408,15 

408.20 

408.25 

408.30 

408.35 

408.40 

408,45 

408.60 

408.70 

408.75 

408.80 

409.00 

470.57 

772.69 

772.71 

ibers: 

411.20 

412.72 

412.76 

412.80 

412.84 

412.88 

412  92 

413  96 

413.00 

413,04 

413.08 

413  12 

413  16 

413.20 

413  24 

413  28 

413,30 

413.32 

413  36 

41340 

413.50 

413.51 

772.70 

1 


Executive  Order  12223  of  June  30    1980 

Occupational    Safety    and    Health    Programs    for    !  eder.d    Em- 
ployees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  7902(c)  of  Title  5  of  the  United 

States  Code,  and  -.r.  .ici.urti  \%,:h  Section  19  of  the  Occupational  Safety  and 
Health  .'\ct  of  19"0  as  .-rrer  :<  ii  {29  U.S  C.  668),  and  in  order  to  provide 
sufficient  time  foi  th-  up\  t  ii  ;i"it  r,!  i)f  adequate  implementing  instructions 
which  wdl  oov.-'rn  the  n--\v  ccr cpational  safet\  <;:;d  health  programs  for 
Federal  employees,  Section  1-704  of  Executive  Order  No.  12196  of  February  26. 
1980,  is  hereby  amended  to  read,  "This  Order  is  effective  October  1,  1980.". 


,/' 


/.^^/t^  ; 


'    ^■'-  /  '- 1 


[re  Doc   80-20100 
Filed  7-1-80;  10:31  am) 
Billing  code  3195-01-M 


THE  WHITE  HOrSF 
June  30.    '9H(l 
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Presidential  Documents 


Proclamation  4769  of  June  30,  1980 

Extension  of  the  Orderly  Marketing  Agreements  and  Tempo- 
rary Quantitative  Limitations  on  the  Importation  Into  the 
United  States  of  Color  Television  Receivers  and  Certain  Sub- 
assemblies Thereof 


By  the  President  of  the  Iniled  Slates  of  America 

A  Proclamation 

1.  By  Proclamation  4634  .;!  Januar\  ^6,  19"9,  the  President  proclaimed,  under 
the  authority  of  tne  Constitution  ..md  the  statutes  X)f  the  United  States, 
including  sections  203(aj(5!,  (e](3)  and  (gl(2)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2253(a)(5).  (e)(3J  and  (g)(2j)  (the  Trade  Act},  the  implementation  of  the  orderly 
marketing  agreements  entered  ir.to  with  Taiwan  and  with  the  Republic  of 
Korea  which  imposed  quantitative  restrictions  on  imports  from  Taiwan  and 
Korea  of  color  television  receivers  and  certain  subassemblies  thereof.  The 
limitations  applied  to  covered  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  P^'ebruary  1,  1979,  and  were  to  continue  through 
June  30,  1980.  unless  earlier  modified  or  terminated  Pioclamation  4759  of  May 
15.  1980,  modified  Proclamation  4634.  The  liniit,:;;!  ns  currently  in  effect, 
applicable  to  articles  provided  for  in  items  923.74  through  923.83,  inclusive  of 
the  Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202),  will  termi- 
nate at  the  close  of  June  30,  1980,  unless  extended  by  the  President  under 
section  203(h)(3)  of  the  Trade  Act  [19  U,S  C,  2253ihK3)]. 

2.  On  May  16.  1980.  the  United  States  International  Trade  Commission 
(USITC).  in  accordance  with  sections  203(i|  13)  and  (5)  of  the  Trade  Act  (19 


U.S.C.  2253(i)  (3)  and  {': 


reported 


the  results  of  its  investigation  under  section 


203(i)(3)  of  the  Trade  Act  (19  U  B.C.  2253(i](3])  to  the  President  (USITC 
Publication  1068).  The  USITC  ad\ised  the  President  that  termination  of  the 
import  relief  currently  m  effect  \\::h  respect  t(j  certain  color  television  receiv- 
ers and  subassemblies  thereof  \\]\\  have  an  adverse  effect  on  the  domestic 

industry  producing  like  or  directly  (  ocipetiti\'e  products. 

3,  Section  203ihli3)  and  ifij  of  the  Trade  Act  (1!J  l' S.C  2253(h)(3)  and  (5)) 
provides  that  any  import  relief  instituted  undt,:r  'he  authority  of  section  203 
may  be  extended  by  the  Pros 
the  time  of  extension  if  the  Pr 


at  a  le\el  no  greater  than  that  in  effect  at 

t  siiT  nt  determines,  after  considering  the  advice 

tion  202(c)  of  the  Trade  Act  (19 


m  sec 


of  the  USITC  and  the  factors  indicated 

US  C.  2252(c)).  thr,t  such  extension  is  in  the  national  interest 

4.  In  accordance  with  section  203(h)(3]  of  the  Trade  Act  (19  U.S.C.  2253(h)(3)),  I 
have  determined  that  the  level  of  import  relief  hereinafter  proclaimed  extends 
import  relief  at  a  level  no  greater  than  that  in  effect  f:  r  the  period  of  February 
1.  1979  through  June  30,  1980,  and,  having  considered  the  advice  given  by  the 
USITC  m  Its  report  to  the  President  and  the  factors  indicated  in  section  202(c) 
of  the  Trade  Act  (19  U.S.C.  2252(c)],  1  have  determined  that  the  extension  of 
the  orderly  marketing  agreements  with  the  Coordinating  Council  for  North 
American  Affairs  and  the  Republic  of  Korea,  covering  certain  color  television 
receivers  and  subassemblies  thereof  as  pro\nled  in  ti--   .Annex  to  this  procla- 


mation, is  in  the  nat 


on; 


ilcrest 


NOW,  THEREFORE.  I,  IIMMY  CAR  FER,  President  of  tne  United  States  of 
.'\nierica.  acting  unoer  the  authority  vested  in  rne  m  the  Constitution  and  the 
statutes  of  the  United  St.ites.  including  section  203  sT  'i-.,:  Jj-^^q  ^ct  (19  U.S.C. 
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2-53).  section  604  of  the  Trade  Act  (19  U.S.C.  2483).  section  301  of  Title  3  of  the 
United  States  Code,  and  sections  4(b)(2)  and  6(b)  of  the  Taiwan  Relations  Act 
(22  U.S.C,  3303(b)(2)  and  3305(b)),  and  in  accordance  with  Article  XIX  ot  the 
General  Agreement  on  Tariffs  and  Trade  (GATT)  (61  Stat,  (pt,  5)  A58;  8  UST 
(pt.  2)  1786),  do  proclaim  that— 

(1)  Orderly  marketing  agreements,  with  respect  to  trade  in  certain  color 
television  receivers  and  subassemblies  thereof,  extending  in  part  those  cur- 
rently in  effect,  were  initialed  June  28.  1980  by  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Republic  of  Korea,  and  on  June 
-^8  1980  by  the  American  Institute  in  Taiwan  and  the  Coordinating  Council  tor 
North  American  Affairs   Both  agreements  will  be  signed  in  the  near  future. 

These  agreements,  which  will  be  made  effective  |uly  1,  1980,  are  to  be 
implemented  according  to  their  terms  and  by  the  quantitative  restrictions  as 
directed  in  this  proclamation,  including  the  Annex, 

(2)  The  Tariff  Schedules  of  the  United  States  (19  U.S.C  1202)  are  modified  as 
set  forth  in  the  Annex  to  this  proclamation. 

(3)  The  authority  of  the  President  under  section  203(e)(2)  of  the  Trade  Act  (19 
use  2233(e)[2J)  to  negotiate  orderiy  marketing  agreements  with  other  foreign 
countrv  suppliers  of  articles  subject  to  this  proclamation  after  any  import 
relief  proclaimed  pursuant  to  section  203(a)(1).  (2),  (3)  or  (5)  of  the  Trade  Act 
(19  use  2253(a)(1),  (2).  (3)  or  (5))  takes  effect  is  delegated  to  the  United 
States  Trade  Representative  (Trade  Representative),  The  authority  of  the 
President  under  section  203(e)(3)  of  the  Trade  Act  (19  U.S.C.  2253(e)(3n  to 
determine  that  any  agreement  negotiated  pursuant  to  section  203(a)(4)  or  (o)  or 
203(e)(2)  of  the  Trade  Act  (19  U.S.C.  2253(a)(4)  or  (5)  or  2253(e)(2))  is  no  longer 
effective,  is  delegated  to  the  Trade  Representative,  to  be  exercised  after 
consultation  with  representatives  of  the  member  agencies  of  the  Trade  Policy 
Committee.  In  the  event  of  such  a  determination,  the  Trade  Representative 
shall  submit  to  the  President  a  proclamation  to  implement  import  relief 
authorized  by  section  203(e)(3)  of  the  Trade  Act  (19  U.S.C.  2253(e)(3)). 

(4)  The  authority  of  the  President  in  section  203(g)(1)  and  (2)  of  the  Trade  Act 
(19  use.  2253(g)(1)  and  (2)).  having  been  delegated  to  the  Secretary  of  the 
Treasury  under  section  5(b)  of  Executive  Order  No.  11846,  shall  be  exercised 
by  the  Secretary  of  the  Treasury,  upon  direction  by  the  Trade  Representative, 
in  consultation  with  representatives  of  the  member  agencies  of  the  Trade 
Policy  Committee. 

(51  In  ext  rcising  the  authority  delegated  in  paragraphs  (3)  and  (4)  above,  the 
Trade  Representative  shall,  in  addition  to  other  necessary  actions,  institute 
the  following  actions: 

(a)  Statistics  on  in;ports  of  articles  covered  by  the  agreements  shall  be 
collected  on  a  monthly  basis. 

(b]  If.  £or  two  years  beginning  on  July  1,  1980,  the  quantity  of  imports  of  the 
articles  covered  by  the  agreements  from  sources  other  than  those  covered  by 
the  agreements  described  in  paragraph  (1)  appears  likely  to  disrupt  the 
effectiveness  of  the  provisions  of  the  orderiy  marketing  agreements  described 
in  paragraph  (1)  above,  the  Trade  Representative  may  initiate  consultations 
with  those  countries  and  may  exercise  the  authority  under  203(g)(2)  of  the 
Trade  Act  (19  U.S.G  2253(g)(2))  to  prevent  further  entry  of  such  articles  for  the 
remainder  of  tha»  restraint  period  or  otherwise  moderate  or  restrict  imporis  of 
such  articles  from  such  countries.  Before  exercising  this  authority,  the  Trade 
Representative  shall  consult  with  representatives  of  the  member  agencies  of 
'he  Tr-ade  Policy  Committee. 

(c)  Should  the  Trade  Representative,  under  the  authority  of  this  proclamation, 
determine  to  institute  import  restrictions  on  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  from  sources  other  than  those  covered  by 
the  agreements  described  in  paragraph  (1)  that  action  shall  be  effective  not 
less  than  eight  days  after  the  publication  in  the  Federal  Register  of  the 
determination  and  anv  nf;ressary  changes  in  the  TSUS. 
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(6)  The  Trade  Representative  shall  take  those  actions  and  perform  those 
functions  for  the  United  States  which  may  be  necessary  concerning  the 
administration,  implementation,  modification,  amendment  or  termination  of 
the  agreements  described  in  paragraph  (1)  of  this  proclamation,  and  any 
actions  and  functions  necessary  to  implement  paragraphs  (3),  (4)  and  (5)  of 
this  proclamation.  In  carrying  out  his  responsibilities  under  this  paragraph,  the 
Trade  Representative  is  authorized  to  delegate,  to  appropriate  officials  or 
agencies  of  the  United  States,  authority  to  perform  any  functions  necessary  for 
the  administration  and  implementation  of  the  agreements  or  actions.  The 
Trade  Representative  is  authorized  to  make  any  changes  in  the  TSUS  which 
may  be  necessary  to  carry  out  the  agreements  or  actions.  Any  changes  in  the 
agreements  shall  be  effective  not  less  than  8  days  following  their  publication 
in  the  Federal  Register.  \ 

(7)  The  Commissioner  of  Customs  shall  take  those  actions  which  the  Trade^ 
Representative  determines  are  necessary  to  carry  out  the  agreements  de- 
scribed in  paragraph  (1)  of  this  proclamation  and  to  implement  any  import 
relief  under  the  authority  of  paragraphs  (3).  (4)  and  (5)  of  this  proclamation,  or 
any  modification  of  it,  with  respect  to  the  entry,  or  withdrawal  from  ware- 
house for  consumption,  into  the  United  States  of  products  covered  by  the 
agreements  or  by  other  import  relief  authorized  .ibove. 

(8)  The  USITC  shall  issue  reports  and  conduct  the  following  surveys  with 
respect  to  the  certain  color  television  receivers,  and  subassemblies  thereof  the 
subject  of  this  proclamation: 

(a)  Quarterly  surveys  by  calendar  quarter  to  obtain  from  producers  in  the 
United  St,ites  monthly  data  on  production,  shipments,  inventories,  employ- 
ment, man-hours,  prices,  and  other  economic  factors  indicative  of  conditions 
in  the  U.S.  industry.  The  initial  surveys  shall  cover  the  second  quarter  of  1980. 
Subsequent  surveys  shall  cover  individual  quarters  with  the  last  such  survey 
covering  the  quarter  which  ends  not  less  than  60  days  prior  to  the  termination 
of  the  import  relief.  The  USITC  shall  publish  the  results  of  the  surveys  within 
45  days  after  the  end  of  the  surveyed  quarter. 

(b)  Annual.  Annual  surveys  to  obtain  data  from  producers  in  the  United  States 
by  calendar  quarter  on  profits,  capacity,  and  annual  data  on  capital  expendi- 
tures and  research  and  development  expenditures;  and  to  obtain  from  import- 
ers data  by  calendar  quarter  on  prices,  orders,  and  inventories.  The  initial 
surveys  shall  cover  the  calendar  year  1980,  and  the  results  shall  be  published 
by  March  31.  1981.  The  results  of  subsequent  surveys  shall  be  published  by 
March  31  of  each  year  thereafter  so  long  as  the  import  relief  is  in  effect. 

(9J  This  proclamation  shall  be  effective  as  of  July  1, 1980,  and  shall  continue  in 
force  through  June  30,  1982,  unless  the  period  of  its  effectiveness  is  earlier 
expressly  modified  or  terminated. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


'  .^■,>'..>*<v 


'W<^ J 


AWKA 

Subpart  \.  part  2  of  the  .Appendix  to  the  Tariff  Schedules  of  the  United  States 
il9  U.S.C.  1202)  is  modified— 

(a)  by  redesignating  headnotes  5,  6  and  7  as  headnotes  6,  7,  and  8,  respective- 
ly, and  by  inserting  the  following  new  headnote  5  in  numerical  sequence: 

"5.  quantitative  limitation  on  certain  color  television  receivers  and  certain 
subassemblies  thereof. — The  provisions  of  this  headnote  apply  to  items  923.66 
through  923.72,  inclusive,  of  this  subpart  The  quantitative  import  limitations 
imposed  are  in  addition  to  the  duties  provided  for  the  restrained  articles  in 
schedule  6,  part  5.  The  import  restrictions  provided  for  in  this  subpart  do  not 
appl\  to  a  single  color  television  receiver  if  imported  for  the  personal  use  of 
the  importer. 
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(al  DefmitKip.s  — p-|)r  the  purposes  of  this  subpart— 
(li  'he  tfrm  "color  television  receivers" rehrs  to — 

(1)  fully  assembled  color  television  receivers,  whether  or  not  packaged  or 

tested,  for  distribution  to  the  ultimate  purchaser. 

the  parts  necessary  for  assembly  of  a  complete  color 


(2)  kits  containing  .ri, 
television  receiver,  a: 


(3)  assemhhes  other  th.in  t 


in 


;P  saTie  pntr\    wi 


th 


hn)   tor  t 
counted 
bo.irJs   ;; 
asser;it\v 


he  above,  which  consist  at  least  of.  or  are  covered 
a  color  picture  tube  and  a  printed  circuit  board  or 
ceramic  substrate,  with  components  assembled  thereon,  designed  to  perform 
the  intermediate  frequency  amplification  functions  or  the  picture  and  audio 
demodulation  functions  of  <i  color  television  receiver: 

(ii)  each  subassembly  for  a  color  television  receiver  that  contains  as  a 
component,  or  is  covered  in  the  same  entry  with,  one  or  more  of  the  following 
television  components,  viz.,  tuner,  channel  selector  assembly,  antenna,  deflec- 
tion >  oke,  degaussing  coil,  picture  tube  mounting  bracket,  grounding  assembly. 
parts  necessary  for  fixing  the  picture  tube  or  tuner  in  place,  consumer 
operated  controls,   or  speaker,  shall  be  classified  in  items  923.69  or  923.72: 

purpose  of  items  923.69  and  923.72,  each  subassembly  shall  be 
a  smgie  unit,  except  that  two  or  more  different  printed  circuit 
rTrimic  substrates  covered  by  the  same  entry  and  designed  for 
to   the   same   television   models   shall   be   counted   as  one   unit: 

(iv)  the  term  "exported"  refers  to  the  actual  date  the  merchandise  finally 
leaves  the  country  of  exportation  for  the  United  States  as  provided  for  in 
section  152.1(c)  of  the  U  S  Customs  Regulations  (19  CFR  152, 1(c)). 

(b)  Export  visa. — None  of  the  color  television  receivers  provided  for  herein 
exported  on  or  after  July  1,  1980,  may  be  entered  unless  such  color  television 

receivers  are  accnmpanied  by  an  appropriate  export  visa. 

(c)  Color  television  receivers  exported  and  entered  in  different  restraint 
periods. — Color  television  receivers  provided  for  in  items  923,66  through 
923.72.  inclusive,  which  are  exported  during  one  restraint  period,  but  are 
entered  more  than  90  days  following  the  beginning  of  the  subsequent  restraint 
period,  shall  be  counted  against  the  restraint  level  for  that  subsequent  re- 
straint period.  Color  television  receivers  provided  for  in  items  923.66  through 
923.72,  inclusive,  which  are  exported  during  one  restraint  period  in  excess  of 
the  restraint  level  for  such  period,  may  be  entered  after  the  beginning  of  that 
subsequent  restraint  period  and  shall  be  counted  against  the  restramt  level  for 
that  subsequent  restraint  period 

(d)  Carryover. — If  the  restraint  level  for  color  television  receivers  has  not  been 
filled  for  the  restraint  period  ending  June  30.  1980,  or  the  restramt  period 
ending  June  30,  1981,  upon  appropriate  request  of  the  Coordinating  Council  for 
North  American  Affairs  fCCNAA)  or  the  Government  of  the  Republic  of 
Korea,  the  shortfall  ma\  be  entered  during  the  following  restraint  period 
provided  that  the  amount  of  shortfall  so  entered  does  not  exceed  11  percent  of 
the  restraint  level  for  the  restraint  period  during  which  the  shortfall  occurred. 

(e)  Exceeding  restraint  levels. — Upon  appropriate  request  of  the  CCNAA  or  of 
the  Government  of  the  Republic  of  Korea,  the  restraint  level  for  item  923.66  or 
923.70  may  be  exceeded  by  not  more  than  10  percent.  If  the  restraint  level  is 
exceeded,  the  United  States  Trade  Representative  shall  make  a  downward 
adjustment  of  the  restraint  level  for  item  923.68  or  923.71,  in  the  absolute 
amount  the  restraint  level  for  item  923  66  or  923.70  was  exceeded. 

(b)  by  deleting  headnote  6(f].  as  redesignated  herein,  and  substituting  the 
following  new  headnote  6(f]  in  lieu  thereof; 

"(f)  Exceeding  restraint  levels.— The  restraint  level  for  item  923,83  may  lie 
exceeded  by  not  more  than  50  (XK)  units  "; 

(c)  by  inserting  in  numerical  sequence  the  following  now  provisions: 


923.66 


923.68 


923.69 


W>^e.",ever  t.^e  respective  aggregate 
'.;'jar.t. i*.,}'  'Cf  cc.or  televisio."  recF.'.'c-s 
and  E jSissemt lies  thereof  specified 
below  for  iter.s  9;:3.66  t.*-.roiigh  923.72, 
inclusive,  t.\e  product  cf  Taiwan  or 
-jt    the  Reputlic  of  Korea  has  been 
exported  in  any  restraint  period 
a.".d  has  been  entered,  nc  article 
•.7.    6-cr;  Item  the  product  of  Taiwan 
■::r    cf  the  pep'utliC  of  Korea  e>:p,crted 

e;.:.eied  exce;.!,  db  provide-  i.' 
headnote  5: 
Taiwan : 

Color  television  receivers, 
having  a  single  picture 
tube  intended  for  direct 
viewing,  with  a  video 
display  diagonal  of  12.  S 
inches  and  over,  provided 
for  in  items  685.11  or 
685.14: 

If  exportti  during  the 
period  from  July  1, 

1980,  through  June  30, 

1981,  inclusive 400,000 


If  exported  cur;.-..:  the 

period  from  July 

1,  1981,  through  June 

30,  1962,  inclusive , . 


4:5,000 


923.70 


923.71 


923.72 


Printed  circuit  boards  .i.-,i 
ceramic  substrates  wit.-. 
components  asseatl»d  thereon, 
for  color  television  recei.ers; 
subassemblies  contain*.-.!-  :  e 
or  more  of  such  boards  or 
substrates,  except  tuners  <  r 
convergence  assemblies,  &'.- 
the  foregoing  not  havmc:  a 
picture  tube,  and  entered  with 
coraf>onents  enumerated  m  headnote 
5(a) (ii)  and  with  all  or  part 
of  a  chassis  frame,  provided 
for  in  iten  bib.i':.  No 

restriction 

Republic  of  Korea: 

Color  television  receivers, 
having  a  single  picture 
tube  intended  for  direct 
viewing,  with  a  video 
display  diagonal  of  12.5 
inches  and  over,  provided 
for  in  items  €85.11  or 
685.14: 

If  exported  duri.'.g 

the  period  from  July 

1,  1980,  through  June 

30,  1561,  inclusive..    385,000 


If  exported  during 

the  period  fror.  July 

1,  1961  ,  thrcui-h  June 

30,  1982,  mclubive.. 

575,000 

<d)   by  deleting  headnote  t, 


Printed  circuit  boards  and  ceramic 
substrates  with  components  assembled 
thereon,  for  color  television 
receivers;  subassemblies  containing 
one  or  more  of  such  boards  or 
substrates,  except  tuners  or 
convergence  assemblies,  all 
the  foregoing  not  having  a 
picture  tube,  and  entered  with 
components  enumerated  in  headnote 
5(a)  (ii)  and  with  all  or  part  of 
chassis  fr2une,  provided  for  in 
Item  685.15.  No 

restriction 

as  redes  .g-nc 


items  923.74  through  923.83,  inclusive,  including 
the  superior  headings  thereto,  effective  October 
1,  1980. 


|FR  Doc.  80-20101 
Filed  7-1-80;  10:32  am) 
Billing  code  3195-01-M 
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K\(Muti\e  Order   1222-1  o!   j;;;\    i,    i'tao 

Implementation  of  the  Infernafional  Sujzar  .X'^ref^nenf 


[FR  Doc.  80-20107 
Filed  7-1-eO;  11;22  am) 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
an  Act  providing  for  the  Implementation  of  the  International  Sugar  Agreement, 
1977,  and  for  Other  Purposes  (P.L.  96-236;  94  Stat.  336)  and  Section  301  of  Title 
3  of  the  United  States  Code,  it  is  hereby  ordered  as  follows: 

1-101.  The  functions  vested  in  the  President  by  Public  Law  96-236  (94  Stat. 

336]  are  delegated  to  the  United  States  Trade  Representative. 

1-102.  In  carrying  out  the  functions  delegated  to  him,  the  United  States  Trade 
Representatup  shall  consult  with  the  Secretary  of  Agriculture  and  the  Secre- 
tary of  State.  The  United  States  Trade  Representative  may,  with  the  consent 
of  the  head  of  another  Executive  agency,  redelegate  some  or  all  of  those 

functiuns  tii  thf>  head  of  such  agency. 

1-103.  This  Order  is  effective  July  1, 1980.  ' 


/' 


THE  WHITE  HOUSE, 
July  1,  1980. 


/ 


UMI 
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FVodamation  4""'0  of  JuK    1.  1^80 

Amendment    of    F^roclamation   No.   4663    Rogardin^i    the    Allot.i 
tion  of  Quotas  on  Certain  Sugars.  Sirups,  and  Molasses 


Bv   the  President  of  the  I  nited  States  of  America 


A  Proclamation 

1  Proclam.ition  No.  4663  of  May  24  19"9.  modified  Headnote  3  of  Subpart  A, 
Part  10,  Schedule  1  of  the  Tariff  Sihf  du;*  s  of  the  United  States  (TSUS)  (19 
U.S,C  1202),  authorizing  the  Secretary  of  State  to  allocate  the  sugar  import 
quota  among  supplying  countries  or  iircas  to  the  extent  necessary  to  conform 
with  the  Internationai  Sugar  Agreement  19~7.  which  the  United  States  then 
was  applying  provisionally. 

2  The  I'ruted  States  signed  t!;e  IntcTnationai  Si],u,.ir  .-Xgreement  on  January  2, 
1980,  The  International  Sugar  Agreement  197",  Implementation  Act  (P.L.  96- 
236;  94  Stat.  336)  (the  Act)  enacted  on  .Apni  22,  1980,  authorized  full  implemen- 
tation of  United  States  rights  and  obligations  under  that  agreement. 

id  enforce  t.he  Intornati 
0  hmit  the  entrv  into 


ordt'r  to  c.irr\  out 


authorizes  the  P 


ivrA 


r  :i  Sugar  Agreement,  the  Act 
he  United  States  of  sugar,  as 


defined  m  the  Agrt  t  m.rnf  which  is  the  product  of  foreign  countries,  territories 
or  areas  not  memht  r^-  of  the  International  Sugar  Agreement,  to  take  other 

action  and  to  issue  and  enforce  rules  and  regulations  necessary  or  appropriate 
to  f>nforoe  U.S,  rights  and  obligations  under  the  Agreement.  The  President  also 
is  authorized  to  designate  agencies  or  offices  of  the  United  States  which  will 


exercise  the  powv 


J  <"i 


ndions  con  fern' d  b\' 


10 


:t. 


4.  Reorganization  Pbin  \;;" 
Trade  Representative  the  fi. 
commodity  agreements.  Ext 
the  powers  and  du'ies  of  the 
tive. 


f  19~9    transferred  to  the  United  States 
of  the  Secretary  of  State  with  respect  to 


:..ti\o  Or 
Pros,  den 


ier  .\o   12224  of  July  1,  1980,  delegated 
e  United  States  Trade  Representa- 


1 1 


5.  To  reflect  the  developments  described  in  paragraphs  2,  3.  and  4,  Proclama- 
tion 4663  must  be  amended.  The  actions  proclaimed  below  conform  with  the 


Internal 


lor 


il  Suaar  Agreen' 


gixe 


i.e 


consideration,  as  required 


by  Headnote  2,  of  Subpart  A,  Part  10,  Schedule  1  of  the  TSUS,  to  the  interests 
of  domestic  producers  of  sugar  in  the  United  States  and  of  affected  contracting 

parties  to  the  Ceiieial  Agreement  on  T.iriffs  .ir.d  Trade. 

NOW.  THP:REF0RE,  I    iiMMY  carter,  ITesident  of  the  United  States  of 

America  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
sMtuloii  of  the  United  States,  including  the  International  Sugar  Agreement 
19"7.  Implementation  Act  (P.L.  96-236:  94  Stat.  336)  and  in  conformity  with 


Headnote  2  of  Subpart  A,  Part  10.  Sch 


euu.e 


1  of  TSUS,  do  hereby  proclaim: 


(1)  The  first  paragraph  of  Headnote  3  of  Subpart  A,  Part  10,  Schedule  1  of  the 
TSUS  is  modified  by  substituting  for  the  second  and  third  sentences  of  that 

paragr,i})h  the  following: 

"The  US  Trade  Representative  or  his  dcsipnoo  may  allocate  this  quantity 
among  supplying  countries  or  areas,  and  may  prescribe  further  rules,  regula- 
tions, limitations  or  prohibitions  on  the  entry  of  sugar  in  accordance  with  the 
International  Sugar  Agreement,  1977,  and  Public  Law  96-236.  The  U.S.  Trade 
Representative  or  his  designee  shall  inform  the  Commissioner  of  Customs  of 
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any  such  action  regarding  the  importation  of  sugar,  and  shall  publish  notice 
thereof  m  the  Federal  Register", 

(2i  The  nrovisi.m;  .)f  th:s  prnclamation  are  effective  July  1.  1980. 

IN  UTTNFS5  WilFRFOF  i  h.ive  hereunto  set  my  hand  this  first  day  of  July,  in 

the  vear  of  n'.r  Lord  n:ritMeen  hundred  and  eighty,  and  of  the  Independence  of 

Jlip  i^-^,»r.;i  S':i'.^^  of  Ay^erica  the  two  hundred  and  fourth. 
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Nattonat  Archives  and 

-i.ia!   Sr^/ices   Aidministration 


REMINDERS 


The  "reminders"  below  identify  docurr.enis  that  appeared  in  ^ssues  c 
the  Federal  Register  15  days  or  more  ago  Inclusion  or  exclusion  frorr^ 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

INTERSTATE  COMMERCE  COMMISSION 

37218       6-2-80  /  Petition  to  amend  iTitt-rprcidliun  of  uperating 
rights  authorizing  service  as  dessgnated  <i;.-po:tF 

TRANSPORTATION  DEPARTMENT 

Coast  Guard  — 
37212        6-2-80  /  Safptj  approval  of  (-:argo  tcmtdiners 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  July  6  through  July  12,  1980 

AGRICULTURE  DEPARTMENT 

/Agricultural  Marketing  Service— 

42625       6-25-80  /  Sweet  cherries  grown  )n  V\  ashiiislu.h:  grade,  size 
container,  and  pack  requirements  ( DrnTi'iits  h)  "-lO-flO 

Farmers  Home  Administration — 

30365        5-7-60  /  Conservation  of  petroleum  Hnd  natura!  s..p 

through  proposed  changes  in  l.'SD,^  finanrial  aR>-. stance 
programs;  comments  by  7-7-80 

Federal  Crop  Insurance  Ci>rpora',uf.  — 

30445  5-8-80  /  Oat  crop  ii-.surance  ^egLl•atu)^.^,  comments  by 
7-7-80 

Federal  Grain  Inspection  Service — 

30446  5-8-80  /  Official  U.S.  Standards  for  cnrr.   soybeans,  and 
mixed  grain;  comments  by  "-7-flO 

Forest  Service — 

80652        5-9-80  /  National  forest  timber  sales,  export  and 
substitution  restrictions,  comment.^  b\  "-6-H0 


Rural  Electrifii 


.■\dministration- 


29847 


38064 


29855 

30087 

31413 

25817 
28342 

30320 

29568 

29610 
30410 


'  >v-8i)  /  Contract  .Approval  RequiremenU-Generation; 
Proposed  Sapplemert  to  REA  Bulletin  40-6;  comments  by 
7-7-60 

•y  -»■  -liO  !  Propobcd  revision  of  RE.A  Bulletins  181-1. 
Uniform  System  of  Accounts  and  181-3,  Accounting 
Interpretations  for  Rural  Electric  Borrowers:  comments  by 
7-7-80 

CENTRAL  INTELLIGENCE  AGENCY 

|\-^..H0  /  Public  access  to  documents  and  records  and 

d('(  ia.ss;fication  requests  comments  by  7-7-80 

CIVIL  AERONAUTICS  BOARD 

'.  '  hi.)  /  Oversales,  clanficatior,  ul  >„a;r,t-rs   obligations  to 
f  aj  denied  boarding  compensation;  comments  by  7-7-80 

5-1  i-80  /  Oversales  and  denied  boarding  compensation; 
a;  pLcabiiity  to  commuter  air  carriert  and  to  certificated 
carriers  operating  60  seat  or  smaller  aircraft;  reply 
comments  by  7-10-80 

4-lfv-8(.i  /  Prescribed  airiinp  c   '..ir^tc  eid  ticket  notices; 
reply  comments  7-7-80 

4-20-80  /  Revision  and  simplification  of  prescribed  airline 
counter  and  ticket  notices;  reply  comments  by  7-7-80 

COMMERCE  DEPARTMENT 

I-      :  :  niic  Development  Administration — 

5-'~80  ,  Firiancial  assi.'.tancr  pMg'n.-:s  ;t-garding  energy 

conservation,  m.isoeiiam  ■as  amenomenis.  comments  by 

7-7-80 

International  Trade  .Administration— 

5_5_80  /  Revision  of  Commodity  Control  List  and  Advisory 

Nu'es:  interim  rule:  comments  by  7-7-80 

.M.-,ri!;nie  Adm,inistra:uir> — 

,5-5-80  /  Construction— differential  subsidy  repayment: 

total  repayment  policy;  comments  by  7-7-80 

',..-.^80  /  Energy  conservation  by  recipients  of  Federal 

financial  assistance,  mmments  by  7-7-80 


Federal  Register  /  Vol.  45.  No.  129  /  Wednesday,  July  2,  1980  /  Reader  Aids 


National  Oceanic  and  Atmospheric  Administration— 
39876       6-12-aO  /  Foreign  fishing  regulations,  fees;  comments 

extended  to  7-11-80 

[See  also  45  FR  36460,  5-30-801 

COMMODITY  FUTURES  TRADING  COMMISSION 
39280       6-10-80  /  Reports  by  contract  markets;  daily  publication  of 

futures  pnces;  comments  by  7-10-80 

COMMUNITY  SERVICES  ADMINISTRATION 

31 133       5-12-60  /  Grantee  personnel  management  policies  and 
procedures  for  progra.ms  funded  under  Titles  11,  IV,  and 
VII.  of  the  Economic  Opportunity  Act  of  1964:  comments 
by  7-11-80 

EDUCATION  DEPARTMENT 
30386       5-7-80  /  Petroleum  and  natural  gas  conservation:  Federal 

public  facilities  assistance  programs;  comment*  by  7-7-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
29234       5-1-80  /  Voluntary  guideline  for  automatic  adjustment 

clauses  standard  under  Public  Utility  Regulatory  Policies 
Act  of  1978;  comments  by  7-10-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

39310       6-10-60  /  Approval  and  prom.ulgation  of  implementation 

plans;  Ohio,  comments  by  7-10-80 
38419       6-9-80  /  Approval  and  promulgation  of  nonatfainment 

plan  for  Wisconsin;  comments  by  7-9-80 

37699  6-i-80  /  Colorado:  approval  of  State  Implementation  Plan; 
comments  by  7-7-80 

28922  4-30-80  /  Evaporative  emission  regulation  and  test 
procedure  for  gasoline-fueled  heavy-duty  vehicles; 
comments  by  7-7-80 

37700  6-4-80  /  Oxalic  acid;  e.xemption  from  tolerances; 
comments  by  7-7-80 

30374       5-7-80  /  Petroleum  and  natural  gas  conservation; 

comments  by  7-7-80 

39450  6-10-80  /  Premanufacture  notification  and  review, 
economic  impact:  comments  by  7-10-80 

30089       5-7-80  /  Prevention  of  significant  deterioration  for 

hydrocarbons,  carbon  monoxide,  nitrogen  oxides,  ozone, 
and  lead  (PSD  Set  II),  comments  by  7-7-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

28780       4-30-80  /  Adding  frequency  channelling  requirements  and 

restrictions  to  require  monitoring  for  signal  leakage  from 
Cable  television  systems;  reply  comments  extended  to 
7-10-60 

28778       4-30-80  /  FM  broadcast  stations  in  Alameda  and 

Albuquerque,  N,  Mex.;  proposed  changes  in  table  of 
assignments:  reply  comments  by  7-7-80 

37466       6-3-80  /  FM  Broadcast  Station  in  Ashland,  Oreg;  reply   *" 
comments  by  7-7-80 

[See  also  45  FR  23483.  4-7-80] 

34934       5-23-80  /  F\l  broadcast  stations  in  Beaufort  and 
Ridgeland.  S.C.  changes  in  table  of  assigrmients; 

comments  by  7-7-80 

28771       4-30-80  /  FM  broadcast  station  in  Eagle,  Colo.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
7-7-80 

34934       5-23-80  /  FM  broadcast  station  in  EUoiee,  S.C;  changes  in 

table  of  assignments;  comments  by  7-7-80 

28777  4-30-80  /  FM  broadcast  Station  in  Falmouth,  Mass.; 
changes  in  table  of  assignments,  reply  comments  by 
7-7-80 

34933       5-23-80  /  FM  broadcast  stations  in  Geneva,  Ohio;  changes 

in  table  of  assignmen's;  comments  by  7-7-60 


28768  4-30-80  /  FM  broadcast  stations  in  Lewisburg  and 
Ronceverte,  W.  Va.;  changes  in  table  of  assignments;  reply 
comments  by  7-7-80 

34937       5-23-80  /  FM  broadcast  station  in  Mount  Pleasant  S.C; 
changes  in  table  of  assignments;  comments  by  7-7-80 

29870  5-6-80  /  FM  broadcast  station  in  Quincy.  Calif.;  changes  in 
table  of  assignments;  reply  comments  by  7-7-60 

28769  4-30-80  /  FM  broadcast  stations  in  Rohnert  Park  and 
Sebastopol,  Calif;  changes  in  table  of  assignments;  reply 
comments  by  7-7-80 

29871  5-6-80  /  FM  broadcast  station  in  Stephenville,  Tex.; 
changes  in  table  of  assignments;  reply  comments  by 
7-7-80 

3274S       5-19-80  /  Providing  optimum  conditions  for  utilization  of 
New  Jersey  television  channel  assignments;  comments  by 
7-8-80 

28770  4-30-80  /  Television  broadcast  station  in  Santa  Barbara. 
Calif.;  changes  in  table  of  assignments;  reply  comments  by 
7-7-80 

FEDERAL  HOME  LOAN  BANK  BOARD 
31409       5-13-80  /  Insured  institutions;  waiver  of  annual  report 

requirements;  comments  by  7-9-80 
31121       5-12-80  /  Policy  statement  on  branching;  comments  by 

7-9-80 
31408       5-13-80  /  Restriction  of  savings  and  loan  associations' 

accounting  treatment  for  loan  servicing  fees  by  providing 
that  such  fees  may  be  credited  to  current  income  only  to 
the  extent  earned;  comments  by  7-9-80 
FEDERAL  MARITIME  COMMISSION 
37703       6-4-80  /  Exemption  of  husbanding  agreements;  comments 
by  7-7-80 

FEDERAL  TRADE  COMMISSION 
23705       4-8-80  /  Food  advertising;  promulgation  of  trade 
rpgulation;  comments  by  7-7-80 
GENERAL  SERVICES  ADMINISTRATION 
15178       3-10-80  /  Revised  policy  on  incoming  intercity  toll-free 
telephone  services;  temporary  regulations;  comments  by 
7-8-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
[See  also  Education  Department  and  Health  and  Human 
Services  Department) 
Office  of  the  Secretary — 
2421 1       4-9-80  /  Implementation  of  Section  7(b)  of  the  Indian  Self- 
Determlnation  and  Education  Assistance  Act;  Intent  to 
develop  regulation;  comments  by  7-8-80 
HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
[See  also  Health,  Education,  and  Welfare  Department] 
Food  and  Drug  Administration — 
38049       6-«-80  /  Food  additives  permitted  in  feed  and  drinking 

water  of  animals;  acrylamide-acrylic  acid  resin:  comments 
by  7-7-80 
39252       6-10-80  /  Indirect  food  additives;  polymers;  substances  for 
use  as  basic  components  of  single  and  repeated  use  food 
contact  surfaces;  comments  by  7-10-80 
Human  Development  Services  Office — 
35794       5-27-80  /  Child  abuse  and  neglect  prevention  and 
treatment  program;  comments  by  7-11-80 
HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Community  Planning  and  Development,  Office  of  the 
Assistant  Secretary — 
30328       5-7-80  /  Community  development  block  grants;  energy 

conservation  provisions;  comments  by  7-7-80 
31262       5-12-80  /  Community  development  block  grants; 

requirements  governing  urban  development  action  grants;' 
comments  by  7-11-80 
30455       5-8-80  /  Community  development  block  grants  for  Indian 

tribes  and  Alaska  Natives;  comments  by  7-7-60 
30330       5-7-80  /  Comprehensive  planning  assistance;  energy 
conservation  provisions;  comments  by  7-7-80 
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Federal  Housing  Commissioner,  Office  of  the  Assistant 
Secretary — 

30349  5-7-80  /  Modernization  program— PHA-owned  projects; 
comprehensive  modernization;  comments  by  7-7-80 

30352       5-7-80  /  Supplementary  financing  for  insured  project 

mortgages  for  energy-related  improvements;  comments  by 
7-7-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

24904       4-11-80  /  Endangered  and  threatened  wildlife  and  plants; 
review  of  status  of  five  mollusc  species;  information  by 
7-11-80 

39317       6-10-80  /  Migratory  Bird  Hunting  and  Conservation  Stamp 
Contest;  comments  by  7-10-80 

Land  Management  Bureau — 

30606  5-8-60  /  Alaska  Native  selections;  procedures  clarified; 
comments  by  7-7-80 

31284       5-12-80  /  Leases,  permits,  and  easements;  land  use 
authorizations  under  the  Federal  Land  Policy  and 
Management  Act;  comments  by  7-11-80 

Surface  Mining  Reclamation  and  Enforcement  Office— 

41 166       6-18-80  /  Coal  Mining;  research  and  demonstration  of 
reclamation  technology;  comments  by  7-11-60 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

29848       5-6-60  /  Nonimmigrant  classes;  the  Effect  of  a  Strike  on 
the  Admission  and  Continued  Employment  of  Certain 
Nonimmigrant;  representations  by  7-7-80 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

25410       4-15-80  /  Labor  standards  for  registration  of 

apprenticeship  programs;  list  of  apprenticeable 
occupations;  comments  by  7-11-80 

[See  also  45  FR  15571,  3-11-80] 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

29612  &-5-60  /  Contract  reporting;  draft  availability  of  Federal 
Acquisition  Regulation:  comments  by  7-7-60 

NUCLEAR  REGULATORY  COMMISSION 

34279  5-22-60  /  Nuclear  power  plant  construction;  "immediate 
effectiveness"  rule;  possible  amendments;  comments  by 
7-7-80 

POSTAL  SERVICE 

38419       6-9-80  /  Poisons  and  controlled  substances — 

nonmailability;  deletion  of  registered  mail  requirement; 
Comments  by  7-9-80 

[See  also  45  FR  20118,  3-27-60  and  45  FR  26983.  4-22-80] 

SMALL  BUSINESS  ADMINISTRATION 

30338       5-7-80  /  Energy  Conservation;  comments  by  7-7-60 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

34306       5-22-80  /  Procedure  for  exemption  from  the  requirement 
for  segregated  ballast  tanks,  dedicated  clean  ballast  tanks 
or  a  crude  oil  washing  system  for  existing  tank  vessels; 
comments  by  7-7-80 

35366       5-27-80  /  Stowage  of  lifeboats  and  liferafts;  comments  by 
7-11-80 

Federal  Aviation  Administration — 

31057  5-12-80  /  Air  carriers  certification  and  operations;  flight 
attendant  seats  (final  rule);  comments  by  7-7-60 

31125       5-12-80  /  Aircraft  security  requirements;  petition  for 
rulemaking  of  Air  New  England;  comments  by  7-11-80 


Office  of  the  Secretary — 

30398       5-7-80  /  Energy  conservation  by  recipients  of  Federal 
financial  assistance;  comments  by  7-7-80 

VETERANS  ADMINISTRATION 

30370       5-7-80  /  Loan  guaranty;  Housing  programs  compliance 
with  E.O.  12185;  comments  by  7-7-80 

30392       5-7-80  /  Public  facilities  grants  programs;  comments  by 

7-7-80 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
Of  July  13  througti  July  19,  1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

43789       6-30-80  /  Handling  of  papayas  grown  m  Hawaii;  proposed 

amendments;  comments  by  7-15-80 

Agricultural  Stabilization  and  Conservation  Service — 

37453       6-3-80  /  Beekeeper  Indemnity  Payment  Program  (1978-81): 
comments  by  7-18-80 

Federal  Grain  Inspection  Service — 

32284       5-15-80  /  Proposed  changes  in  options  to  treat  insect 

infested  shiplot  grain;  comments  by  7-14-60 

CIVIL  AERONAUTICS  BOARD 

40994       6-17-80  /  Domestic  passenger  fare  flexibility;  comments 

by  7-17-80 

COMMERCE  DEPARTMENT 

International  Trade  administration — 

33955       5-21-80  /  Revision  of  foreign  policy  controls  on  exports  to 
Syria,  Iraq,  Libya,  and  the  People  s  Democratic  Republic  of 
Yemen,  comments  by  7-16-80 

National  Oceanic  and  Atmospheric  .Administration — 

34020       5-21-80  /  Alaska  Salmon  Fishery;  comments  by  7-14-80 

33649       5-20-80  /  Looe  Key,  Fla,  Marine  Sanctuary:  draft 

environmental  impact  statement;  comments  by  7-15-80 

Office  of  the  Secretary — 

.41153       6-18-80  /  Cooperative  Generic  Technology  Program; 
comments  by  7-18-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

32705       ,5-19-80  /  Bicycle  safety  requirements;  retroflective  rims; 
comments  by  7-18-80 

DEPOSITORY  INSTnvnONS 

Deregulation  Committee — 

32323       5-16-80  /  Provisions  relating  to  premiums,  fiaifanbeti 

and  the  payment  of  interest  in  merchandise;  oonuiieiili  Iqf 

7-16-80 

(Comments  extended  at  45  FR  380"2.  fr-6-ftO] 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

32560       5-16-80  /  Municipal  waste  reprocessing  demonstration 
facilities  program:  reporting  guidelines,  comments  by 
7-15-80 
Federal  Energy  Regulatory  Commission — 

40617       6-16-80  /  Exemption  from  incremental  pricing  for  distillers 
who  produce  fuel  grade  alcohol  blended  to  form  gasohol: 
comments  by  7-18-18 

ENVIRONMENTAL  PROTECTION  AGENCY 

41017       6-17-80  /  Ambient  air  quality  monitoring;  data  reporting. 

and  surveillance  provisions  for  the  State  of  Michigan; 
comments  by  7-17-80 

40169       6-13-80  /  Approval  and  promulgation  of  im.plementation 
plans;  Utah  SOt  control  strategy;  comments  by  7-14-60 

40175       6-13-80  /  Biological  agent  Bacillus  thruingiensis,  Berliner, 
proposed  tolerance;  comments  by  7-14-80 


VI 
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33260       5-19-80  /  Financial  requirements  for  owners  and  operators 

of  hazardous  waste  management  fdcilities.  commen!s  by 
7-18-80 
332«0       5-19-80  '  Consolidated  Permit  Regulations;  comments  by 
7-15  and  "-18-aO      . 

33280       5-19-80  /  Hazardous  Waste  Management:  Interim  status 
requirements  for  underground  injection;  comments  by 
7-18-80 

33066       5-19-ao  '  Hazardous  Waste  Management  System: 
General,  comments  by  7-18-aO 

t     33084       5-19-60  /  Hazardous  Waste  Management  System: 

Identification  and  hsting  of  hazardous  waste:  comments 

by  7-18-80 
33136       5-19-80  /  Identification  and  listing  of  hazardous  wastes; 

comments  by  7-18-*3 
40623      -d-ie-SO  ;  Revisions  to  the  new  source  review  provisions  of 

regulations  in  the  Washington  State  Implementation  Plan 

governir.g  Kraft  and  Sulfite  Pulping  Mills  and  primary 

.Muminum  Plants:  comments  by  7-16-80 

33140       5-19-80  '  Standards  for  generators  of  hazardous  waste: 

com.Tients  by  7-18-80 

33150       5-19-80  /  Standards  for  transport-Ts  of  hazardous  waste; 
romments  by  7-18-80 

FEDERAL  COMMUNICATIONS  COMMISSK)N 

42622       6-2.5-80  /  Common  carriers:  second  compute  inquiry; 
oppositions  to  petitions  for  reconsideration  by  7-14-60 

15ef  45  FR  31319.  5-13-«)| 

40188  6-13-80  /  Clarification  of  aeronautical  enroute  station 
rules  and  addition  of  two  frequencies  for  use  by  small 
aircraft  operating  agencies;  comments  by  7-14—80 

37238       6-2-80  /  FM  Broadcast  Sen^'re-  a<i<!tgnmprt  of  second 

Class  A  FM  channel  to  Indio.  Calif.:  comments  by  7-18-80 

37240       6-2-80  /  FM  Broadcast  Stations  in  Bradford.  Kane  and 
Warren,  Pa.,  Changes  ;n  table  of  assignments;  commenta 
by  7-18-80 

29867       5-6-80  /  FM  Broadcast  station  in  Bullhead  City,  Ariz.; 

Proposed  chdnges  in  table  of  assignments;  i^ply  comments 
by  7-14-80 

37244       6-2-80  '  F\!  Broadcast  Stations  in  Cameron  and  Temple. 

Tex.:  changes  in  table  of  assignments:  comments  by 
7-18-80 

30094       5-7-80  /  FM  Broadcdst  Station  in  Lawton.  Okla.;  Proposed 
changes  in  table  of  assignments,  reply  comments  by 
7-14-60 

37242  6-2-60  ;  FM  Broadcast  Stati'in  in  Lewionwn.  Pa.;  Changes 
in  table  of  assignments;  comments  by  7-18-80 

37243  6-2-80  '  FM  Broadcast  Station  in  Mifflintown,  Pa.; 

Changes  m  table  of  assignments:  comments  by  7-18-80 

29866       5-6-60  /  FM  Broadcast  Station  in  Missoula,  Mont,; 

Proposed  changes  in  table  of  assignments:  reply  comments 

by  7-14-80 

30656       5-9-80  /  FM  Broadcast  Siat.un  in  Pecos.  N.  Mex.;  Changes 

in  table  of  assignments,  reply  comments  by  7-14-80 

20872       5-6-80  /  Y\\  Broadcast  Station  in  West  Salem.  Wis.; 

Fh-oposed  changes  in  table  of  assignments;  reply  comments 

by  7-14-80 

37239       6-2-80  /  FM  Broadcast  Station  in  Wilson.  N.C;  changes  in 

table  of  assignments;  comments  by  7-18-80 

30656       5-9-80     FM  Broadcast  Station  in  Santa  Fe,  N.  Mex.; 

Changes  :n  table  of  assignments:  reply  comments  by 
7-14-60 

40626       6-16-80  '  Increase  in  presunnse  broadcasting  service: 

Class  II  daytime — only  AM  stations;  comments  by  7-14-80 


33657       5-20-80  /  Regulatory  policies  concerning  resale  and 

shared  use  of  common  carrier  international 
communications  services;  reply  comments  by  7-18-80 

27795       4-24-80  /  Relieving  Public  Coast  Stations  Operating  in  the 
2  MHi  Band  From  Monitoring  and  Logging  Calls  on  the 
Distress  Frequency  2182  kHz:  reply  comments  7-1S-60 

25418       4-15-60  /  Station  identification  requirements  in  the 
Amateur  Radio  Service;  comments  by  7-16-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

40132  6-13-80  /  Federal  savings  and  loan  system;  conversion 
from  State  stock  to  Federal  stock  charter,  comments  by 
7-14-80 

FEDERAL  MARtTIME  COMMISSION 

17029       3-17-80  /  Independent  ocean  freight  forwarders;  licensing 
requirements;  comments  by  7-15-80 

FEDERAL  RESERVE  SYSTEM 

40130       6-1.3-80  /  E.xtension9  of  credit  by  Federal  Reserve  Banks; 
comments  by  7-15-fiO 

38388       6-0-80  /  Federal  reserve  requirements  on  all  depository 
institutions  that  maintain  transaction  accounts  of 
nonpersonal  time  deposits;  comments  by  7-15-80 

FEDERAL  TRADE  COMMISSION 

31416       5-13-60  /  Beneficial  Corp.,  et  al.;  consent  agreement  with 
analysis  to  aid  public  comment;  comments  by  7-14-80 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 

32012       5-15-80  /  Establishment  and  management  of  effective 
directives  systems;  comments  by  7-14—80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

15t>e  also  Health,  Education,  and  Welfare  Department! 

Food  and  Drug  Administration — 

32324       5-16-80  /  Affirmation  of  GRAS  status  for  lactic  acid  and 
calcium  lactate  for  direct  human  food  ingredients; 
comments  by  7-15-80 

31422       5-13-80  /  Over-the-counter  (OTC)  category  II!  policy; 
authorization  for  ingredient  marketing  or  other  product 
condition  after  monograph  establishment;  comments  by 
7-14-80 

25652       4-1.5-80  /  Viral  and  Rickettsial  Vaccines;  classification  of 
products  into  Category  I  and  IIIA  and  proposed 
amendments  to  biological  regulations;  comments  by 
7-14-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commission — Office  of  the  Assistant 
Secretary  for  Housing — 

31896       5-14-80  /  Low  cost  and  moderate  income  mortgage 

insurance;  existing  multifamily  housing  demonstration: 
comments  by  7-14-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

40958       6-16-80  /  Endangered  and  threatened  species;  Kangaroos; 

completion  of  five  year  status  review  and  proposed 
commercial  importation:  comments  by  7-16-80 

Land  Management  Bureau — 
41024       6-17-60  /  Surface  management  of  mining  claims  located  on 
the  public  lands;  comments  by  7-16-80 
Surface  Mining  Reclamation  and  Enforcement  Office — 

38088       6-6-80  /  Arkansas  Permanent  Regulatory  Program; 
comments  by  7-16-60 

40619       6-lt>-60  /  Kansas  Permanent  Program  submission; 
comments  by  7-14-80 


41162       6-18-80  /  North  Dakota  Permanent  Regulatory  Program; 
comments  by  7-18-80 

INTERSTATE  COMMERCE  COMMISSION 
39874       6-12-80  /  Air  Terminal  Zone — Lambert-St.  Louis 

International  Airport;  comments  by  7-14-60 
39519       6-11-80  /  Proposal  to  repeal  existing  credit  regulations  for 

railroads,  motor  carriers,  water  carriers,  and  freight 

forwarders,  and  authorize  individual  carriers  to  establish 

their  own  nondiscriminatory  credit  terms;  comments  by 

7-15-80 

[See  also  45  FR  31768,  5-14-80] 
36460       5-30-80  /  Railroad  cost  recovery  procedures;  comments 

period  extended  to  7-17-80 

[See  also  45  FR  29103,  5-1-80] 

JUSTICE  DEPARTMENT 

Attorney  General — 
401S9       6-13-80  /  Historic,  architectural  and  archeological 

properties;  procedures  for  identification  and  protection; 

comments  by  7-14-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration— 
29854       5-6-80  /  Labor  Certification  Process  for  the  Temporary 

Employment  of  Aliens  in  Agriculture;  Adverse  Effect  Wage 
Rate  Methodologies;  extension  of  comment  period  7-14-80 
[See  also  45  FR  15914,  3-11-80] 
NATIONAL  CREDIT  UNION  ADMINISTRATION 

41438       6-19-80  /  F*remlums,  finders  fees  and  the  payment  of 

dividends  in  merchandise;  comments  extended  to  7-16-80 

(Originally  published  at  45  FR  35346,  5-27-60] 
NUCLEAR  REGULATORY  COMMISSION 
31393       5-13-80  /  Technical  criteria  for  regulating  geologic 
disposal  high-level  radioactive  waste;  comments  by 
7-14-80 

PERSONNEL  MANAGEMENT  OFFICE 
31379       5-13-80  /  Clarification  of  applicability  of  transfer  of 

function  provisions  of  reduction  in  force  regulations; 

comments  by  7-14-60 
31382       5-13-80  /  Common  policies,  systems,  and  practices  for 

fixing  and  administering  pay  of  prevailing  rate  employees 

as  required  by  prevailing  rate  systems  legislation; 

comments  by  7-14-80 
31379       5-13-80  /  Pay  Administration;  allotment  of  pay  by  civilian 

employees:  comments  by  7-14-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

38407       6-9-80  /  Amend.ment  to  definition  of  terms  "employee" 

and  "Officer"  for  fidelity  bonding  purposes;  comments  by 
7-18-60 

STATE  DEPARTMENT 

37456  6-3-80  /  Freedom  of  Information  and  Privacy  Acts;  access 
provisions  of  the  Ethics  in  Government  Act:  comments  by 
7-14-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Adm.inistration — 
32700       5-19-80  /  Petition  for  rulemaking  of  Air  Transport 

Association  of  America  to  allow  an  extension  not  to 
exceed  3-6-82  of  the  Compliance  time  regarding  flight 
attendant  seats;  comments  by  7-14-80 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
36427       5-30-80  /  Animal  Welfare,  Kansas  City,  Mo  (open), 

7-10-80 
41683       6-20-80  /  General  Conference  Committee  of  the  National 

Poultry  Improvement  Plan,  New  Orleans,  La.  (open),  7-7 

through  7-10-80 


Forest  Service — 
39877       6-12-80  /  Malheur  National  Forest  Grazing  Advisory 

Board,  John  Day.  Oreg,  (open).  7-](:)-6(3 
38092       6-6-80  /  Black  Hills  .National  Forest  Grazing  Advisory 

Board,  Deadwood,  S.D.  (open).  7-10-80 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

41472       6-19-80  /  General  Advisory  Committee,  Washington.  D.C 
(closed),  7-10  and  7-11-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

39366       6-10-60  /  Dance  Panel  (Services  to  the  Field,  sponsors, 

Presentation),  Washington.  DC,  (closed),  7-9  and  7-10-80 

41251       6-18-80  /  Visual  Arts  Panel  (Photograph  Fellowships). 
Washington,  DC.  (closed).  7-12  and  7-14-80 

CIVIL  RIGHTS  COMMISSION 
40630       6-16-80  /  Michigan  Advisory  Committee,  East  Lansing, 
Michigan  (open),  7-11-80 

40630       6-16-80  /  Minnesota  Advisory  Committee,  St,  Paul. 
Minnesota,  (open).  7-11-80 

40630       6-16-80  /  Washington  Advisory  Committee,  Seattle, 

Washington,  (open).  7-6-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
41476       6-19-80  /  Gulf  of  Mexico  Fishery  Mangement  Council, 

Mobile,  Ala..  7-8  through  7-10-60 
42362       6-24-60  /  Mid-Atlantic  Fishery  Mangement  Council,  New 

Brunswick,  New  jersey,  (open),  !'-9-80 

41476  6-19-60  /  Pacific  Fishery  Management  Council's  Anchovy/ 
jack  Mackerel  Subpanel,  Los  Angeles,  Calif  (open),  7-9-80 
National  Oceanic  and  Atmospheric  Administration — 

37250       6-2-80  /  Pacific  Fishery  Management  Council;  Scientific 
and  Statistical  Committee,  Groundfish  Subpanel,  and 
Budget  Subcommittee,  Los  Angeles  Calif  [partially  open), 
7-7  through  7-10-60 

DEFENSE  DEPARTMENT 

Army  Department — 

40632  6-16-80  /  Armed  Forces  Institute  of  Pathology  Scientific 
Advisory  Board,  Washington.  DC.  (open),  7-10  and 
7-11-80" 

40633  6-16-80  /  Army  Science  Board.  Norfolk,  Virginia,  (open), 
7-7  through  7-11-60 

40633       fr-16-80  /  Board  of  Visitors  L'S.  Military  Academy.  West 
Point,  New  York,  (open),  7-8  and  7-B-60 

40632  6-16-80  /  ROTC  .Affairs  Army  Advisory  Panel.  Fort  Bragg. 
North  Carolina,  (open), 7-8-80 

40633  6-16-80  /  United  States  Army  Medical  Research  and 
Development  Panel  Ad  Hoc  Study  Group  on  Surgery,  San 
Francisco,  Calif,  (partially  open),  7-11-80 

Na\>  Department — 
28793       4-30-80  /  Naval  Discharge  Review  Board.  Dallas.  Tex.. 

Kansas  City,  Mo.:  .Memphis,  Tenn.;  Chicago,  Ul.; 

Minneapolis,  Minn,  7-7  through  7-18-80 

Office  of  the  Secretary— 
38433       6-9-80  /  Defense  Intelligence  Agency  Advisory  Committee 

Panel,  Rosslyn.  Va.,  (closed).  7-9  and  7-10-60 
39330       6-10-80  /  Defense  Science  Board  Summer  Study  Panel  on 

Chemical  Warfare  Advisory  Committee,  Washington.  D.C. 

(closed).  7-7  and  7-6-80 
35854       5-28-60  /  Wage  Committee,  Washington.  D.C,  (closed), 

7-8-60 
42003       6-23-60  /  Wage  Committee,  Washington.  D.C.  (closed). 

8-12-80 

EDUCATION  DEPARTMENT 
41693       6-20-80  /  Program  Effectiveness  and  Evaluation 

Committee,  National  Advisory  Council  on  Adult 

Education,  Washington.  D.C.  (open)  7-10  through  7-12-80 


VUl 
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ENERGY  DEPARTMEMT 

Economic  Regulatory  Administration — 

39331       6-10-80  /  BuiUngton  Unit  7  Generating  Station,  Burlington. 
N J.  (open)  7-7-90 

37721       6-4-flO  /  Deep  Water  Unit  8  Generating  Station.  NJ,, 
environmental  impact  statement  scoping  meeting. 
Pennsville,  N.I-  (open)  7-8-80 

Elnvironmenl  Office — 

38102       6-6-80  /  Atmospheric  Carbon  Dioxide  Advisorj- 
Committee.  Washington,  DC.  (open).  7-7-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

40646       6-16-80  /  National  Aii  Pollution  Control  Techniques 

Advisory  Committee,  Alexandria,  Virginia  (open),  7-9  and 
7-10-60 

41498       6-19-80  /  National  Drinking  Water  Advisory  Council, 
Washington,  D.C.  (open),  7-10  and  7-11-80 

42023       6-23-60  /  Science  Advisory  Board.  Subcommittee  on 

Energy— Related  Health  Effects  Research,  Washington, 
DC.  (open).  7-8  and  7-9-80 

40646       6-16-60  /  Technology  .Assessment  and  Pollution  Control 
Committee  (TAPCC)  of  the  Science  Advisory  Boa.-d, 
Washington,  DC,  (open),  7-8  and  7-9-80 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

41701       6-20-80  /  Meeting;  Washington,  DC.  (partially  open), 
7-10-80 

RNE  ARTS  COMMISSION 

64663       11-8-79  /  Meeting.  Washington.  DC.  (open),  7-«-fln 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol.  Drug  Abuse,  and  .Mental  Health  Administration — 

42B64       6-25-80  /  Interagency  Committee  on  Federal  Activities  for 

.Mcohol  .Abuse  and  .Alcoholism.  Treatment  and 
Rehabilitation  Work  Group;  Rockville,  Md.  7-10-60 

Food  and  Dnjg  Administration — 

41069       6-17-80  /  Microbiology  Section  of  the  Immunology  and 

Microbiology  Devices  Panel.  SiLiver  Spring.  Md.  (open)  7-7 
through  7-9-60 

.National  Institutes  of  Health — 

42040       6-23-80  /  Cancer  Special  Program  .Advisory  Committee, 
Bethesda.  Md,  (partially  open).  7-10  and  7-11-60 

42039  6-23-80  /  Clerical  .Applications  and  Prevention  Advisory 
Committee,  Heart  and  Vascalar  Diseases  Division, 
Bethesda.  Md.  (open).  7-10-80 

Office  of  theSgfcsetary — 

36169       5-29-80  /  White  House  Conference  on  Families.  Los 

.A.ngeles.  Calif,  (open),  7-10  through  7-12-60 

40239       6-13-80  /  White  House  Conference  on  Families,  Los 

.Angeles,  Calif,  (open),  7-10  through  7-12-80 

INTERIOR  DEPARTMENT 

Indian  .Affairs  Bureau — 

35016       5-23-80  /  Scoping  meeting  on  er.'»ironmental  statement  for 

Tulalip  Tribes  fish  hatche.'v  Tula'ip  Indian  Reservation, 
Washington  (open),  7-8-60 

Land  Management  Bureau — 

37893       6-5-60  /  Intergovernmental  Planning  Program;  Gulf  of 

Mexico  Regional  Technical  Working  Group   New  Orleans. 
La.  (open).  7-10-80 

36171       5-29-80  /  Winnem.ucca  District  Grazing  Advisory  Board. 

Winnem.ucca.  Nev,  (open).  7-9-W 

National  Park  Service — 

42040  6-23-60  /  Cape  Code  National  Seashore  Advisory 
Commission,  South  Weltfleet,  Mass.  (open).  7-11-80 


42431 
42092 

42432 

42904 
42431 

41476 

42099 

41560 

41095 
33747 

41561 

41752 


39994 


42106 


37938 


38470 


39869 


41754 


42364 


Nuclear  Regulatory  Commission 

6-24-80  /  Reactor  Safeguards  Advisory  Committee,  Fire 
Protection  Subcommittee,  Wash.,  D.C.  (open),  7-9-80 

6-23-80  /  Reactor  Safeguards  Advisory  Committee 

Subcommittee  on  Reactor  Safety  Research.  Washington, 

DC.  (open),  7-8-60 

6-24-80  /  Reactor  Safeguards  Advisory  Committee. 

Sequoyah  Nuclear  Plant  Subcommittee,  Wash.,  D.C. 

(open).  7-9-80 

6-25-60  /  Reactor  Safeguards  Advisory  Committee; 

Washington,  D.C.  (open),  7-10  through  7-12-80 

6-24-80  /  Reactor  Safeguards  Advisory  Committee  on 

Advanced  Reactors.  Wash.,  D.C.  (open),  7-8-60 

PEACE  AND  CONFLICT  RESOLUDOM.  COMMISSION  ON 
PROPOSALS  FOR  NATIONAL  ACADEMY 

6-19-80  /  Meeting.  Honolulu,  Hawaii  (open).  7-7  and 
7-8-80 

PRESIDENTS  COMMISSION  FOR  THE  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

6-23-80  /  Meeting.  Washington,  D.C.  (open),  7-11  and 
7-12-80 

SMALL  BUSINESS  ADMINISTRATION 

6-19-80  /  Region  VII  Advisory  Council  Executive  Board. 
Kansas  City,  MO„  7-11-80 

SOCIAL  SECURITY  NATIONAL  COMMISSION 

6-17-80  /  Health  Insurance  Program,  Washington.  DC, 

(open),  7-11  and  7-12-80 

5-20-80  /  Meeting,  Washington,  D,C.  (open),  7-11  and 

7-12-80 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

6-19-80  /  International  Investment,  Technology,  and 

Development  Advisory  Committee,  Washington,  D.C. 

(open),  7-9-80 

6-20-80  /  Shipping  Coordinating  Committee, 

Subcommittee  on  Safety  of  Life  at  Sea,  Washington,  DC. 

(open).  7-9-80 

TRANSPORATION  DEPARTMENT 

Federal  Aviation  Administration — 

6-12-80  /  Radio  Technical  Commission  for  Aeronautics 

(RICA)  Special  Committee  137— Airborne  Area 

Navigation  Systems.  Denver,  Colo,  (open),  7-8  through 

7-10-80 

Federal  Highway  Administration — 

6-23-80  /  National  Advisory  Committee  on  Outdoor 

.Advertising  and  Motorist  Information.  Arlington,  Va. 

(open).  7-9  and  7-10-80 

National  Highway  TrafTic  Safety  Administration — 

6-5-80  /  Safety.  Bumper,  and  Consumer  Information 

Programs,  Ann  Arbor,  Mich,  (open),  7-9-80 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

6-9-80  /  Review  of  the  fair  housing  lending  enforcement 

program,  Washington,  D.C.  (open).  7-8-80 

Interna!  Revenue  Service — 

6-12-80  /  Coordination  of  vesting  and  discrimination 

requirements  for  qualified  plans.  Washington,  DC, 
7-1O-80 

VETERANS  ADMINISTRATION 

6-20-80  /  Wage  Committee.  Washington,  DC.  (closed). 
7-10-60 

WAGE  AND  PRICE  STABILITY  COUNCIL 

6-24-80  /  Price  Advisory  Council,  Wash,,  D.C.  (open). 

7-9-80 
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IX 


Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

42315       6-24-80  /  Filberts  grown  in  Oregon  and  Washington:  new 
method  for  setting  marketing  policy  and  change  in  dates  of 
marketing  policy  and  fiscal  years.  Portland,  Oreg,,  7-9-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

37870       6-5-80  /  Caribbean  Fishery  Management  Council;  Arecibo, 
Puerto  Rico,  7-7-80;  Humacao,  Puerto  Rico,  7-8-80;  Cabo 
Rojo,  Puerto  Rico,  7-9-80;  Vieques,  Puerto  Rico,  7-11-80 

39511       6-11-80  /  Designation  of  Gray's  Reef.  Ga.,  as  a  Marine 
Sanctuary;  availability  of  funds  for  public  participation; 
Brunswick,  Ga„  7-7-80:  Savannah,  Ga.,  7-8-80 

41047       6-17-80  /  Draft  Environmental  Impact  Statements  on 

proposed  Gray's  Reef  Marine  Sanctuary:  Brunswick,  Ga., 
7-7-80  and  Savannah.  Ga  .  "-8-80 

DEFENSE  DEPARTMENT 

Navy  Department — 

41691       6-20-80  /  Naval  Discharge  Review  Board,  7-7  through 

7-18-80;  Dallas,  Tex.;  Kansas  City.  Mo.;  Memphis.  Tenn.; 
Chicago.  111.;  Minneapolis.  Minn. 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

34846       5-22-80  /  Gasohol  pricing  and  allocation;  Washington, 
D.C,  7-8-80 

[Corrected  at  45  FR  37697,  S-t-SO] 

ENVIRONMENTAL  PROTECTION  AGENCY 

33290       5-19-80  /  Consolidated  Permit  Regulations,  Washington, 
DC.  7-8-80 

32769       5-19-80  /  Environmental  Impact  Statement,  Proposed 

Sludge  Management  Program,  Los  Angeles,  Cal.,  7-%.  7-9 
and  Carson.  Cal.,  7-10-80 

33280       5-19-30  /  Hazardous  Waste  Management:  Interim  status 
requirements  for  underground  injection.  Washington.  D.C, 

7-8-80 

INTERIOR  DEPARTMENT 

Fi.5h  and  Wildlife  Service — 

36038       5-28-80  /  Coachella  Valley  fringe-toed  lizard.  Palm 

Springs,  Calif.,  7-7-80 

Land  Management  Bureau — 

35916       5-28-80  /  Mountain  Valley  Planning  Area,  Utah; 
environmental  impact  statement  on  rangeland 
management  p.'ogram:  Junction,  Utah,  7-8-80;  Manti.  Utah, 
7-9-80;  Richfield,"  Utah,  7-10-80 

39344       6-10-80  /  Proposed  Grazing  Management  Program  for  the 

San  Juan  Environmental  Impact  Statement  Area.  San  Juan, 
Rio,  Arriba,  and  Sandoval  Counties,  .\.  Me.x.;  7-8-80: 
Farmington,  N.  Mex.:  7-9-80:  Albuquerque,  .N.  Mex, 

Office  of  Surface  Mining  Reclamation  and  Enforcement — 

38088       6-6-80  /  Arkansas  Permanent  Program  Submission;  Fort 
Smith,  Arkansas  (open);  7-8-80 

41166       6-18-80  /  Coal  Mining:  Research  and  Demonstration  of 
Reclamation  Technology.  Washington,  D.C,  7-10-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

28365       4-29-80  /  Income  tax:  limitations  on  benefits  and 

contributions  under  qualified  plans,  Washington,  D,C., 

7-8-80 


UNITED  STATES  TRADE  REPRESENTATIVE  OffKE 

42107        6-23-80/  CerUin  U.S.  Televisiu;;  ljn-:;se>  s   \\  .  ■■  inK'>m. 
D.C  (open),  7-9-80 

List  of  Public  Laws 

Last  Listing  July  1,  1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  havel^ecome  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  ss  "slip  laws")  from  the  Superintendent 
of  Documents.  U  S  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030) 

H.R.  2759  /  Pub.  L  96-283    'Deep  Seabed  Hard  Mineral  Resources 

Act"  (June  28,  1980,  94  Stat  55?)  Price  S2. 
S  2460  /  Pub.  L  96-284     "Urutormefl  Services  Health  F>rofessionals 

Special  Pay  Act  ot  1980'    (June  28.  1980;  94  Stat.  587) 

Price  Si 
H.R.  6022  /  Pub.  L  96-285    To  establish  tt>e  Tensas  River  national 

Wildhfe  Refuge  (June  28.  1980.  94  Sial  595)Pnce$1. 

H.J.  Res.  569  /  Pub.  L  96-286    To  provide  tcy  a  temporary  iDcrease 

in  ttie  public  debt  limit  (June  28   1980)  54  Slat  596)  Pnce 

Si 
MR.  5926  /  Pub.  U  96-287     To  eslabiish  trie  Bis;:avne  Nat  --rial  Park. 

to  improve  ttie  admimstrabon  oi  the  Port  Jetierson  National 

Monument,  to  enlarge  the  Valley  Fcge  Niational  Histoncal 

Park,  and  for  ottier  purposes  (Jjne  28,  1980;  94  Stat.  599) 

Pnce  SI. 
H.R  6169  /  Pub.  L  96-288    To  establish  the  Bogae  Chitto  National 

V.ildMe  Refuge  (June  28,  1980,  94  Stat  603)  Price  $1. 
H.R.  6614  /  Pub.  L.  96-289    To  authorize  appropriations  to  carry  out 

the  national  sea  grant  program  lor  fiscal  years  1981,  1982. 

and  1983,  and  for  other  purposes,  (June  28,  1980;  94  Stat. 

605)  Pnce  SI 
H.R.  4887  /  Pub.  L.  96-290     To  a^thonze  appropnations  for  the  San 

Francisco  Bay  National  Wildlife  Refuge,  and  for  ottier 

purposes  (June  28,  1980,  94  Stat.  607)  Pnce  SI. 

H.R.  4889  /  Pub.  L  96-291     To  extend  the  authorization  period  for 

the  Great  Dismal  Swamp  National  Wildlife  Refuge.  (June  28. 
1980  94  Stat  608)  Price  SI. 

H.R.  5259  /  Pub.  L.  96-292    To  name  a  certain  Federal  building  in 
Santa  Fe,  New  Mexico,  the  "Joseph  M.  Montoya  Federal 
Building  and  U  S  Courthouse".  (June  28,  1980;  94  Stat. 
609)  Pnce  $1 

Documents  Relating  to  Federal  Grant  Programs 

This  IS  a  list  uf  documents  rrldlmg  to  Federal  grdnt  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

Rules  Going  Into  Effect 

42588       t>  2i-80  /  ED— Basic  Educational  Opportunity  Grant 
Program;  1980-81  family  contribution  schedules 

Note. — See  docu.ment  for  information  on  effective  date. 

42284       6-24-80  /  ED— Law  School  Clinical  Experience  Program 

Note. — See  document  for  information  on  effective  date. 

42572       6-24-80  /  ED— Student  Assistance  General  Provisions: 

N.itional  Direct  Student  Loan  Progam;  College  Work-Study 
Program;  Guaranteed  Student  Loan  Program;  and  Basic 
Educational  Opportunity  Grant  Program 

Note  —See  document  for  information  on  effective  date. 
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APPLICATIONS  DEADLINES 

6-26-80  /  Commerce  NOAA— De-.  f\  'pment  of  Federal 
and  State  Cooperative  Climate  activities,  availability  of 

FY  1980  funds:  appiv  by  7-2(MK) 

6-24-80     ED— Re^.ibuitati  -n  Short-Term  Training 
Program  of  Ndtionai  Scope,  appIv  by  B-B-^HO 

MEETINGS 

6-26-80  /  NSF — Eartr.  S<  ler.ues  Advisory  Committee, 

Geochemistr>'  and  Pe'roiogy  Subcommittee,  Washington, 

DC.  (closed).  7-30  and  7-31-80 

6-26-80  ,  .NSF— Earth  Sciences  Advisory  Committee, 

Stanford.  Calif  fclosedt,  7-24  and  7-25-«0 

6-26-80  /  NSF— Ocean  Snences  .Xdvisory  Committee, 

Ocean  Sciences  Research  Si.bcommittee,  Washington, 

D  C  (closed),  7-23  through  7-25-80 

OTHER  fTEMS  OF  INTEREST 

6-2"-80  ;  Com.merce  MDO,\— Financial  assistance; 
solicitation  of  =ipp;,ca':o".s  from  Standard  Metropolitan 
S'd'is'-ca!  .^rea  of  U  ashir.^i'on,  D.C. 


43243 
42365 

43283 

43288 
43288 

43456 

43468 
42863 

42604 


-C,'->r' 


isfruction  of  treatment  works; 


6-2~-8()  '  FPA- 

Cid'ss  dt''\  iri'icr 

t^25-8ti  /  HHS  ADA.MHA— Menial  Health  Service 

Mdnpower  Development  Review  Committee,  et  al.; 

reestablishment  of  Advisory  Committees  to  advise  on  the 

ed'jcationai  and  technical  merit  of  applications  for  grants 

and  cooperative  agreements,  etc. 

6-25-ao  /  HLD;CPD— Community  Development  Block 

Grants;  clarifying  amendments  on  Secretarial  Review  of 

Recipient's  Performance 


^ 


UMI 


UMI 


UMI 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1980) 


Quantity       Volume 


Title  7— Agricuit  lire      ■ 

(Parts  210-299; 
Title  7--Agrici;itiirr' 

(Part  2852) 
Title  14— Aeronautics  and  Space 

(Parts  200-1199) 
Title  14— Commerce  and  Foreign  Trade 


Price 


Amount 


$7.00  $- 

8.50  __ 

8.00  _ 

9.00  _ 


Total  Order    $- 


lA  Cumtdative  checklist  ofCFR  issuances  for  1980  appears  xn  th£  back  uj  the 
first  isstie  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  AffectedJ.] 
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Highlights 


45247     Registration  Under  the  Military  Selective  Service 

Act     {Residential  proclam.jticn 

45249     National  Porcelain  Ad  Month    I»-»M(!.'nnf)I 
proclamation 

45374     Grant  Programs— Health    Hi  IS/ i^iDSO  announces 

tii.c  eptance  of  applicutions  on  aging  from  State  units 

ar.d  diea  agencies  under  thr  MiKic!  Prriects  on 
Aging  Program:  apply  by  8-^25-80 

45338     Grant  Programs— Science  and  Technology 

Commerce/NOAA  solicits  :  . mipetitne  app.ications 
for  participation  in  reseanh  f  :r  ground-based 
mensiirempnts  of  solar  \  arut  liiiy:  apply  by  8-5-80 

45281     Minority  Businesses    DOT  releases  rule  creating  a 

mir.onty  business  enterprise  program  for  DOT 
financial  assistance  programs 

45377     Maternal  and  Child  Health    i  ii  IS  issues  general 
position  notice  concerning  grantees  of  funds  under 

the  Maternal  and  Child  Health/Crippled  Children's 
(MCH/CC)  Program 

45303     Banks  and  Banking    D(  p.i^  t    %  I:  «!*cf:cis 

Deregulation  Committee  p^cl.i>^^'<:  id  ai,i,^;:'  r;.A-i 
tcnc  ernmg  maximum  rate  of  mterest  pay  el, e  on 
ir,'erpst4)eanng  transaction  acrnunts   i  ismnients  by 

CONTtNUEO    INSIDE 
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Highlights 


45257  Banks  and  Banking  FRS  revises  an  interpretation 
that  defines  terms  used  to  describe  the  competitive 
effects  of  proposed  mergers;  effective  &-11-80 

45419     Manpower  Training  Programs    Labor/ETA 

intends  to  reallocate  funds  under  Title  II-D  of  the 
Comprehensive  Employment  and  Training  Act 
(CET.'\):  comments  by  8-4-80 

45257     Campaign  Funds    FEC  releases  July  3,  1980.  as  the 
effective  date  for  suspension  of  primary  matching 
fund  payment  ruling 

45554     Regulatory  Reform  and  Review    SEC  publishes 

list  on  certain  regulatory  matters  and  related 
information;  comments  by  10-1-80  [Part  III  of  this 
issue) 

45381     Privacy  Act  Documents    Interior/Secy 

45270     Cable  Systems     Library  of  Congress/Copyright 
Office  prescribes  various  conditions  under  which 
cable  systems  may  obtain  a  compulsory  license  to 
retransmit  copyright  works;  effecti\  e  7-1-80 

45524-  Interstate  Commerce    ICC  publishes  rules 
45526,    gov  erning  procedures  on  motor  earner  entry: 
45528,    various  effective  dates  (8  documents)  (Part  11  of  'his 

45534,  ' 

45545 


45334     Marine  Safety    DOT/N'HTSA  request  comments 

concerning  the  establishment  of  higher  levels  of 
performance  for  boat  trailer  lamps:  comments  by 
10-1-50 

45269     Marine  Safety    DOT/CG  revises  requirements  for 
boat  operators  to  carry  visual  distress  signals: 
effective  1-1-81 

45278     Marine  Safety     DOT,/CG  amends  approval 

specification  for  hand  red  flare  distress  signals; 
effective  10-1-80 


Motor  Vehicles    DOT/\HTSA  grants  petition  to 
commence  rulemaking  proceeding  to  establish  safe 
en'rv  and  exit  requirements  for  commercial  vehicles 

Environmental  Protection    EPA  publishes 
proposed  rules  regarding  electroplating  point  source 
category  effluent  guidelines  and  standards- 
comments  by  9-2-80 


45449     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

45524     Part  II,  ICC 
45554     Part  III,  SEC 


45322 
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The  President 

PROCLAMATIONS 
45249     Porcelain  Month,  National  (Proc.  4772) 
45C47     Selective  Service  Act,  Military,  registration  under 

(Proc,  47-1) 

Executive  Agencies  45270 

Actuaries,  Joint  Board  for  Enrollment 

NOTICES 

Meetings: 

Actuarial  Examinations  .Advisorv  Committee 


45419 


45301 
45252 
45251 

45252 


45302 


Agricultural  Marketing  Service 

FnJLES 

Lemons  grown  in  Ariz,  and  Calif. 
Nectarines  grown  in  Calif. 

Oranges,  grapefioiit,  tangerines,  and  langp;os  grown 
in  Fla. 

Oranges  (Valencia)  grown  in  .Ariz,  and  Calif. 
PROPOSED  RULES 
Milk  marketing  orders: 
Memphis.  Tenn..  etc. 

Agrfcutture  Department 

See  Agricultural  Marketing  Service;  Forast  Savioe. 


Air  Force  Department 

NOTICES 

Meetings: 
45342         Air  University  Board  of  Visitoi^ 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

45342     Procurement  list.  1980;  additions  and  deletions  [2 
documents) 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
45338         Competitive  marketing  of  air  transportation 
45338        Former  large  irregular  air  service  investigation 
(2  documents) 


Coast  Guard 

RULES 

Boating  safety: 
45269         Equipment  requirements;  hand  red  flares  as 
visual  distress  signals 

Lifesaving  equipment: 
45278         Distress  signals;  hand  red  flares,  heptane  ignition 
test 

Safety  zones: 
45269         Lower  Hudson  River,  N.Y. 

PROPOSED  RULES 

Dangerous  cargoes: 
45327         Unmanned  barges  carrying  bulk  cargoes 

NOTICES 

Bridges,  highway;  proposed  construction: 
45444        Green  River.  Kent,  Wash.;  intent  to  prepare 

environmental  statements  45349 


45303 

45303 

45347 
45348 

45346 

45345 

45344 


45419 


45349 
45345 


Commerce  Department 

See  International  Trade  ■Administ.-ation.  National 

Oceanic  and  Atmospheri,  Adm,ini,'trdtion. 

Copyright  Office,  LH>rary  of  Congress 

ETOLES 

Cable  systems:  compulsoni'  license  to  retransmit 

copyrighted  works 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps. 

Depository  Institutions  Dereguiation  Committee 

PROPOSED  RULES 

Interest  on  deposits 
T:';::iSdCtion  accounts:  ceiling  rates 

Economic  Regulatory  Administration 

PROPOSED  RULES 

r'iivN'prplant  and  industrial  fuel  use: 

.-Mternate  fuel  use:  calc  uiation  <,)f  d:.)*!    ',.-,irtag 

change 
NOTtCES 
Canadian  allocation  prograaa: 

Crude  oil,  )uly  through  September 
Consent  orders: 

Dumas  Oil  Associates  et  al. 
Natural  gas:  fuel  oil  displacerrvent  cert.fi^*  'kifi 
applications: 

Public  Service  Electric  .^  Gas  Co. 
Pfiwerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation:  classification  requests: 

(ones  &  Laughlin  Steel  Corp. 

Education  Department 

NOTICES 

Meetings: 
Extension  and  Continuing  Edtica'inn  .National 
-Advisor}'  Council 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 

programs: 
Reallocation  of  funds:  prime  sponsors 

Energy  Department 

Sr-e  also  Econonuc  Regulatory  Adminisiraiion; 

Ejiergy  Research  Office,  Souihcisiern  Power 

Administration. 

NOTICES 

Meetings: 

Interagency  Geothermai  CcKiirdinating  Council 
Ocean  thermal  energy  conversioi:  lO'ITX)  pilot 
pl.int;  program  opportunity  notu^' 

Er>ergy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisoi^  lk)ard 


IV 
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Engineers  Corps 

MOnCES 

F.ny;ronrr,enid!  statements:  d\dilability,  etc.: 
45343         Coiumb;a  River  navigation  channel  and  Cowlitz 
and  Toutle  R;ver  basms;  remedial  dredging  and 

corrective  t::easu:es 

45343  Colder.  Gate  Estates,  Collier  County,  Fla.: 
hydrologic  restoration 

45344  Stillaguamish  River  basm,  Stanwood,  Wash.; 
r.ood  dam.age  reduction  proiect 

Harbor  maintenance  curtailment;  dredging 
deferred 

45342  Bolles  Harbor.  Mich. 

45343  Grand  Traverse  Ba\  Harbor.  Mich.,  etc. 

Environmeotai  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulsation.  various  States,  etc.: 
45275         Maryland 

Air  quality  im.plem.en'ation  plans:  delayed 

com.pliance  orders 
45277         Pennsylvania,  correction 

PROPOSED  RULES 

Air  quality  imiplementation  plans;  approval  and 

promulgation:  various  States,  etc.: 
45314         Indiana 
45318         Wisconsin 

Water  pollution,  effioent  guidelines  for  point  source 

categories 
45322  Electroplatma 

NOTICES 

Air  pollunon  control,  new  motor  vehicles  and 

engines: 

45356  California  pollution  control  standard,  gasoline- 
powered  m.Gtor  vehicles;  fuel  tank  fill  pipe  and 
openmg:  hearings 

45357  California  pollution  control  standard,  light  and 
medium  duty  trucks;  nitrogen  oxide  emission 
standards  petition  from  .AMC;  reconsideration  of 
waiver  and  hearings 

45359         California  pollution  control  standard,  passenger 
cars:  nitroaen  oxide  emission  standard;  petition 
from,  AMC  waiver  of  Federal  preemption  and 
hearings 
Environm.entdl  statem.ents,  availability,  etc.: 

45351  Agency  statements   re\  ;ew  and  comment 

45361  Central  Contra  Costa  Sanoar)  District.  Calif.; 
withdrawal 

45370         Jewett  Mine  and  Limestone  Electric  Generating 

Station,  Tex. 
45369         Las  Cruces  N  Me\.   wistewater  treatment 

facilities  construction  :ind  design 
Meetings. 

45362  RFR.X  Scientific  Advisory  Panel 
Pesticide  registration,  cancellation,  etc.: 

45362         Lindane:  rebuttable  presumption  against 

registration:  preliminar\  notice  of  determination 
and  availability  of  position  document 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives 

45263 

AVCO  Lycom.mg 

45263 

Boeing 

45258 

DeHavilland            . 

45257 

P-lper                         ' 

45256 

Sem.co  and  Challenger 

45264 

45265, 

45267 

45266 

45265- 

45268 

453-05 

45305- 

453'0 


i>US 


45370, 
45371 


45449 


4525' 


4  54&0 


45371 


4  5446 
45447 
J5446 

45445 


45230 


4537- 
45450 


4545C 


154.47 


Societe  Nationale  Industrielle  Aerospatiale 

Contro!  zones  (2  dcxiuments) 

jet  routes 

Transition  areas  [5  documents) 

oflOPOSED  RULES 

Terminal  control  areas:  informal  airspace. 
meetings.  St.  Louis.  Mo. 
Transition  areas  [7  documents) 

MOTICES 

Meetings: 

■Aeronautics  Radio  Technical  Commission  (2 
documents)  ^ 

Federal  Communications  Commission 

MOTtCES 

AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date  (2  documients) 

Federal  Deposit  Insurance  Corporation 

>*OTKES 

Meetings:  Sunshine  Act  (3  documents) 

Federal  Election  Commission 

RULES 

P'es:dential  election  campaign  fund  and  primary 

"1  itching  fund: 
Candidate  eligibility:  paym.ent  suspension  for 
exceeding  expenditure  limitations,  effective  date 

MOTICES 

Meetings,  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTices 

Senior  Executive  Service  Performance  Review 

Board:  memibership 

Federal  Highway  Administration 

NOTICES 

-.iiviron.menta!  statements:  availability,  etc.; 
Hartford  County,  Conn.;  intent  to  prepare 
Montague  County  Tex:.:  intent  to  prepare 
Prince  of  Wales  Island.  Alaska,  intent  to  prepare 

\<^e'  -as 
Energy  impact  assessment  panel  discussion; 
republication 

Federal  Maritime  Comnriission 

RULES 

Practice  and  procedure. 

Pleadings  in  formal  pi-oceedmgs.  copy 

requirements 

NOTICES 

Freight  forwarder  licenses 

Behring  International.  Inc 
Meetings.  Sunshine  .Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 

\*eetings: 
Minority  Business  Resource  Center  Advisory 
Committee 
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Federal  Reserve  System 

RULES 

Bank  holding  companies  {Regulation  Y): 
45257         Proposed  mergers,  definition  of  competitive 
effects;  interpretation 

PROPOSED  RULES 
45303     Reserves  of  member  banks  (Regulation  D); 

correction 

NOTICES 

Applications,  etc: 
45372         Citizen's  National  Corp. 
45372         Howland  Bancshares.  Inc. 

45372  Northern  Kentucky  Bancshares,  Inc 

45373  South  Holland  Bancorp,  Inc. 
45373         Spring  Grove  Investments,  Inc. 
45450      Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
45448         First  General  Insurance  Co. 

Fish  and  Wildlife  Service 

RULES 

Hunting: 
45289         Arrowwood  National  Wildlife  Refuge  ft  al,.  N. 
Dak. 
NOTICES 
Pipeline  applications: 

45380  Sevilleta  National  Wildlife  Refuge,  -N.  Mex. 

Forest  Service 

NOTICES 

Environmental  statements:  arailability  etc.; 
45337         Chippewa  National  Forest,  land  and  resource 

management  plan,  Minn. 
45337         Medicine  Bow  National  Forest,  Thunder  Basm 

National  Grassland,  coal  unsuitabilitv  criteria. 

Wyo. 

45337  Tonto  National  Forest,  Lower  Salt  River 
Recreational  Area,  land  and  resource 
management  plan.  Ariz. 

Meetings: 

45338  Medicine  Bow  National  Forest  Graz,:n,e  .Advisory 
Board 

General  Accounting  Office 

NOTICES 
45373     Regulatory  reports  review:  proposals,  approvals, 
violations,  etc.  (ICC) 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf:  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 

45381  Chevron  USA,  Inc 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Health  Resources  Administration:  Health 
Services  Administration;  Human  Development 
Services  Office:  Public  Health  Service. 


45374 
45374 


45377 


45374 


45381 


45311 


45338 


45524 
45528 

45526 

45525 

45529 

45534 


45288 
45288 
45289 


45545 
45545 


Health  Resource  Administration 

NOTICES 

Meetings;  advisory  committees: 

July  and  September 
August 

Health  Services  Administration 

NOTICES 

Grants  availability,  etc.; 
Maternal  and  child  health/crippled  children's 
services  program;  third-party  reimbursement; 

policy  statement 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

Aging  program^:  model  projects 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey:  Land  Management  Bureau;  Surface  Mining 
Office, 
NOTICES 

Privacy  Act;  systems  of  records 

fnterruil  Revenue  Service 

PROPOSED  RULES 

Income  taxes; 
Corporations;  treatment  of  interests  as  stock  or 
indebtedness;  extension  of  time  and  btarinf 

International  Trade  Administration 

NOTICES 

Meetings: 
Exporters'  Textile  ,Ad\:^i'^\  Committee 

Interstate  Commerce  Commission 

RULES 

Motor  carricrsi 

Agricultural  cooperative  exemption 

Common  and  contract  carriers;  dual  operations 

policy,  removal 

Intercorporate  hauling  operations;  interim  rule 

and  request  for  comments 

Temporary  authority  and  emergency  temporary 

authority  rules,  duration 
Practice  and  procedure 

Motor  carrier  application  procedures:  interim  rule 

and  request  for  com.mcnts 

Operating  authority  application  procedures; 

interim  rule  and  request  for  comments 
Railroad  car  service  orders;  various  companies: 

Denver  &  Rio  Grande  Western  Railroad  Co. 

Tippecanoe  Railroad  Co, 

Transkentucky  Transportation  Rdilroad  Co..  Inc. 
PROPOSED  RULES 
.Motor  carriers: 

For-hire  carriers:  easing  of  licensing  requirements 

and  establishment  of  zone  of  reasonableness  of 

rates:  discontinuance  of  rulemaking  procedure 

Operating  authority:  acceptable  forms  of  request; 

policy  statement 


VI 
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NOTICES 

Motor  and  rail  carriers: 

45410  Carner-afflhated  shippers'  agents,  status; 
declaratory  order  proceechns 

Niotor  carriers 

45411  Household  goods,  used;  transportation  tjr  DOU 
pack-and-crate  operation;  special  certificate 
letter 

45382         Permanent  authority  apphrations 

45411,        Trar.sportatior.  of  Governrripnt  traffic;  special 
45416         certificate  let'er  (2  documents) 

Justice  Assistance,  Research  and  Statistics 
Office 

PROPOSED  RULES 
45311      National  Env-or.rr'.er.'a!  Policy  Act; 
implementation;  inquiry 

Justice  Department 

S^-'f  [ustice  Aa,s;btance,  Research  and  Statistics 
Office. 

■i  Labor  Department 

f  S' «  Employment  and  Training  .•Administration. 


Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 
.New  Mexico 

Meetings: 
Butte  District  Grazing  Advisory  Board 
Outer  Continental  Shelf  .Advisory  Board 
Rosvvel!  District  Grazing  Advisory  Board 

Motor  vehicles,  off-road,  etc    area  closures: 
California 
Oregon:  correction 


45378 

45378 
45380 
45378 

45380 
45378 


45379 
45379 


Withdravval  and  reservation  of  lands;  proposed, 

e'c: 

California 
O'egon 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress. 


Management  and  Budget  Office 

NOTICES 

45433     .Aijency  form.s  under  review 


National  Higtiway  Traffic  Safety  Admintstration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices  and  associated 
equipment:  side  marker  lamps  photometric 
requirements 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Commercial  vehicles:  safe  entry  and  exit 
requirements:  rulemaking  petition  granted 
Lamps,  reflective  devices  and  associated 
equipment;  boat  trailer  lamps  test  procedures; 
request  for  comments  on  rulemaking  petition 


45287 

45336 
45334 


45291 
45296 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  m.rinagfment: 
Atlantic  mackerel 
.Atlantic  squid 


PROPOSED  RULES 

Fishery  conservation  and  management: 
45336         .Atlantic  groundfish;  development  of  interim  plan; 
meetings:  correction 
NOTICES 
Grants;  availability,  etc.: 

45338  Ground-based  measurements  of  solar  variability 
research  program 

Meetings; 

45339  Mid-Atlantic  Fishery  .Management  Council 

45340  Outer  Continental  Shelf;  oil  and  gas  exploration, 
development,  or  production;  Fishermen's 
Contingency  Fund,  claims  notification;  correction 

45339     Salmon  tenders,  time  charter,  request  for  comments 
on  Maritime  Administration  approval  or 
disapproval  of  application  from  Penninsula  Salmon, 
Inc. 

National  Transportation  Safety  Board 

NOTICES 

45419     .Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

RULES 
45256     .National  security  information  program; 

implementation;  access  authorization  fees 
45256     .National  security  information  program; 

i.mplementation;  extension  of  effective  date 

Practice  rules: 
45253         Adjudications  involving  conduct  of  military  or 
foreign  affairs  functions,  exceptions 

PROPOSED  RULES 

Radiation  protection  standards: 
45302         Clarification 

NOTICES 

Applications,  etc.: 

45425  Carolina  Power  &  Light  Co. 

45425  Columbus-Cuneo-Cabrini  Medical  Center 

45426,  Commonwealth  Edison  Co.  et  al.  [2  docu.ments) 
45432 

45427  Florida  Power  Corp.  et  al. 

45427  Metropolitan  Edison  Co,  et  al, 

45427  .Nebraska  Public  Power  District 

45428  New  York  State  Power  Authority 
45428  Nuclear  Fuel  Services,  Inc. 

45428  Portland  General  Electric  Co.  et  al. 

45429  Southern  California  Edison  Co.  et  al 
45429  Tennessee  Valley  Authority 
45429  University  of  Chicago 

45431  Virginia  Electric  &  Power  Co. 

45432  Wisconsin  Electric  Power  Co. 

45424     International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 
Meetings: 

45432         Electrical  equipment;  implementation  of 

requirements  for  environmental  qualification 

45451     Meetings;  Sunshine  Act 

45424  Regulatory  guides;  issuance  and  availability 
Topical  reports;  issuance  and  availability; 

45425  Estimating  water  equivalent  snow  depth  from 
related  meteorological  variables;  and  probability 
estimates  of  temperature  extremes  for  the 
contiguous  United  States 

Public  Health  Service 

NOTICES 

Health  maintenance  organzations; 
45377         Qualification  requirements;  correction 
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Radiation  Policy  Council 

NOTICES 
45436     Federal  Occupational  Radiation  Exposure 

Regulations  Task  Force;  establishment;  extension 

of  time  per  comments 
45436     Radon  in  inhabited  structures;  task  force  work 

plan;  inquiry;  correction 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
45435,        Intergovernmental  Science,  Engineering,  and 
45436         Technology  Advisory  Panel  (4  documents) 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Improving  Govenment  regulations: 
45554         Regulatory  agenda 
NOTICES 

Hearings,  etc.; 
45436         BNP  U.S.  Finance  Corp. 
45438         Consolidated  Rail  Corp. 

Self-regulatory  organizations;  proposed  rule 

changes: 
45441         Bradford  Securities  Processing  Services,  Inc. 
45441         National  Association  of  Securities  Dealers,  Inc. 
45443         Options  Clearing  Corp. 

Southeastern  Power  Administration 

NOTICES 

45349     Kerr-Philpott  system  of  projects;  proposed 
marketing  policy;  inquiry 


State  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Antarctic  mineral  resources,  international 
arrangement;  intent  to  prepare 


45443 


45313 
45313 


45341 


45340 


Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission:  various  States: 
Colorado;  hearing;  correction 
Mississippi;  public  disclosure  of  Federal  agencies 
comments 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  man-made,  and  wool  textiles: 

Colombia 
Man-made  textiles: 

Taiwan 


Trade  Representative,  Office  of  United  States 

NOTICES 

45448     International  Sugar  agreement;  letter  to  the 
Commissioner  of  Customs  concerning 
implementation 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Admmis'r.ition; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration.  Urban 
Mass  Transportation  Administration, 

RULES 

45281      Minority  business  enterprise  participation  in  DOT 
programs;  implementation  guidance 


45269     Shipping  restrictions  and  shipments  of  American 
flag  ships  and  aircraft;  transfer  and  redesignation 
of  regulations:  cross  reference 

Treasury  Department 

See  Fiscal  Service.  Internal  Revenue  Service. 

United  States  Railway  Association 

NOTICES 

45451      Meetmgs;  Sunsh.ne  .Art 

Urban  Mass  Transportation  Administration 

NOTICES 

45447     Light  rail  vehicles,  specifications;  inquiry 

Meetings: 
45445        Energy  impact  assessment  panel  discussion; . 
republication 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
45338     Medicine  Bow  National  Forest  Crazing  Advisory 
Board,  7-21-80 

COMMERCE  DEPARTMENT 

Internationa!  Trade  Administration — 

45338  Exporters'  Textile  Advisory  Committee,  7-29-80 
National  Oceanic  and  Atmospheric 

.Administration — 

45339  .Mid-.Atlantic  Fishery  Management  Council's 
Atlantic  Mackerel,  Resources  Subpanel,  Squid 

Fishery  Resources  Subpanel  and  Bufterfish 
Subpanel,  7-\7-m 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
45342     Air  University  Board  of  Visitors.  Air  Force  Institute 
of  Technology  Subcommittee,  &-5-80 

EDUCATION  DEPARTMENT 
45344     Extension  and  Continuing  Education  National 

Advisory  Council.  Executive  Committee,  8-8-80 
45344     Extension  and  Continuing  Education  National 

Advisory  Council.  Media  in  Continuing  Education 

Ad  Hoc  Committee,  8-6  and  ft-7-80 

ENERGY  DEPARTMENT 
45349     Interagency  Geothermal  Coordinating  Council, 
Environmental  Controls  Panel,  7-8-80 

Energy  Research  Office — 
45349     Energy  Research  Advisory  Board,  Conservation 

R   &  D  Subpanel.  7-10  and  --11-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
45362      Federal  Insecticide.  Fungit  :d(v  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisnrv  Panel,  7-24  and 
7-25-80 

HEALTH  AND  HUMAN  SERVICES 

Health  Resources  Admunistiatim— 
45374     Graduate  Medical  Education  National  Advisory 

Committee,  7-27  through  7-29-80 
45374     Health  Professions  Education  National  Advisory 

Council,  fl-n  through  8-13-80 
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INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
45378     Butte  District  Grazing  Adv usury  Boar 
8-6-80 


rt-5  and 


45380      Outer  Continental  Shelf  Ad\.sory  Board,  AIcismi 
Regional  Technical  Working  Grciup  Committee, 
7-23  and  7-24-80 

45378      Ruswell  District  Grazing  Advs.iry  B(i,i:(i,  H  "-80 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF  ACTUARIES 
ADVISORY  COMMITTEE 
45419      Actuarial  Examina'iuns  Ad\:snry  Cummittee, 
7-29-80 

NUCLEAR  REGULATORY  COMMISSION 

45432     Nuclear  power  plants,  en\ironmental  qualification 

of  electrical  equipment,  "-14  through  7-19-80 

SCIENCE  AND  TECHNOUX3Y  POUCY  OFFICE 

45435  Intergovernmental  Science.  Engineennt;.  and 
Technology  Advisory  Panel  (ISETAP)  Fui!  Panel. 
7-25-80 

45436  Intergovernmental  Science    F.nyinepnnu,  and 
Technology  Advisory  Panel  (ISETAP)  Natural 
Resources  and  Environment  Task  Force,  ■'-,;4-fiii 

45436     Intergovernmental  Science.  Elngineenng,  and 

Technology  .Advisory  Panel  (ISETAP)  Science  and 
Technology  Transfer  Task  Force,  7-24-W) 

45435     In'prgovernm.ental  Science.  Engineerins,  and 
Technology  Advisory  Panel  flSETAPl 
Transportation.  Commerce,  and  Community 
Deveippment  Task  Force.  7-24-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
45445     Radio  Technical  Commission  for  Aeronautics 

fRTCA)  Separation  Study  Review  Group,  7-24  and 

7-25-80 
45445     Radio  Technical  Commission  for  Aeronautics 

(RTCA)  Special  Committee  14,5-Di«ital   \vionics 

Software.  7-22  and  7-23-80 

Federal  Highway  Administration — 
45445     Energy  impact  pane!  discussion,  7-7  and  7-8-80 

Federal  Railroad  Administration — 
45447     Minority  Business  Resource  Center  Advisory 

Comm.ittee,  ''-21-80 


RESCHEDULED  HEARING 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
45303     Calculation  for  the  cost  of  using  alternate  fuels 

under  the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  rescheduled  from  7-10  to  7-31  and  8-1-80 


V 


HEARING 


45356, 
45357. 
45359 


ENVIRONMENTAL  PROTECTION  AGENCY 

California  Sta'e  Motor  Vehicle  Pollufion  Control 
Standard,  7-24  and  possibly  7-25-80 


CORRECTED  HEARINGS 


COMMERCE  DEPARTMENT 

.National  Oceanic  and  Almns 
Adminis'ratiL)n— 
45336      Atlantic  Groundfish  Man  isei 


hpri. 


!tv-.>«) 


INTERIOR  DEPARTMENT 

Office  of  Surface  Mining — 
45313      Permanent  Program  Submit? 
Colorado.  7-18  v,urrec'ed  ti, 


fr   rr  me  State  of 
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The  President 


Presidential  Documents 


Proclamation  4771  of  luU   2„  1980 

Registration  Under  the  Military  Selective  Sor\i(  o    \(  t 


By  the  President  of  the  I'mtpci  States  of  Amerirj 

A  Proclamation 

Section  3  of  the  Mjhtarv  Select. \i:  Service  Act^  as  amended  (50  U.S.C.  App. 
453),  provides  that  male  citizens  of  the  United  States  and  other  male  persons 
residing  m  the  United  States  who  are  between  the  ages  of  18  and  26,  except 
tiiiise  t  xempted  by  Sections  3  an  i  B;aj  of  the  Military  Selective  Service  Act, 
must  present  themselves  for  rr;:.i>':,]tiL)n  at  such  time  or  times  and  place  or 
places,  and  in  such  manner  as  determined  by  the  President.  Section  6(k) 
provides  that  such  exceptions  shall  not  continue  after  the  cause  for  the 
exnmpbon  ceases  lo  exist 

The  Congress  of  the  Un't  ci  States  has  made  available  the  funds  (H.J.  Res.  521, 
approved  by  me  on  June  2".  1980),  which  are  need.ed  to  initiate  this  registra- 
tion, beginning  with  those  born  on  or  after  January  1,  1960. 

.\0\V,  THEREFORE.  1,  JIMMY  CARTER.  Presuient  of  the  United  States  of 
.'\meri(a,  by  the  authority  vested  m  me  b\  the  Military  Selective  Service  Act 
as  amended  (50  U.S.C.  .'\rp.  451   e!  seq.].   do  hereby  proclaim  as  follows: 

1-1 ,  Ik'rsons  fo  he  Rt'i:Jsterea  una  Duvs  o'  Rp_'-^:str(:::r  " 


1- 


n    Mnle   citizens   of  t!:e   Ur 


United  States,   unless  exemptj 


ed   States   and   o 
bv   the   Mi!itar\- 


nor  males  residing  in  the 
Selective  Service  Act,  as 


amended,  who  were  born  on  or  affer  January  1.  19t>0,  and  who  have  attained 
their  eighteenth   birthday,    shall   present   themsehes   for  registration  in   the 

manner  and  at  the  tmie  and  places  as  hereinafter  provided. 

1-102.  Persons  born  in  calendar  year  1960  shdll  present  themselves  for  regis- 
tration on  an\'  nf  the  six  days  beginning  Monday.  July  21, 1980. 

1-103  Persons  bom  m  calendar  \eur  1961  sh.iil  present  themselves  for  regis- 
tration on  an\'  of  *he  six  days  beginning  Monday,  July  28, 1980. 

1-104.  Persons  born  m  calendar  year  1962  shall  present  themselves  for  regis- 

tic^tcm  on  any  of  -he  six  d^ys  beginning  Mondaxc  January  5,  1981. 

1-105.  Persons  born  on  or  after  Januuf)'  1,  1963.  shall  present  themselves  for 
registration  on  the  day  they  attain  the  18th  anniversary  of  their  birth  or  on  any 
day  within  the  pe--  d  of  60  days  beginning  30  days  before  such  date;  however, 
m  no  extn^.i  shall  such  persons  present  themselves  for  registration  prior  to 

!,i:icar\  5   19H1 

1-1  )()  .\1  i  ns  \\h)  would  be  required  to  present  themselves  for  registration 
cii:>  ant  to  Sections  1-101  to  1-105,  but  who  are  in  processing  centers  on  the 
ddti  s  fixed  for  registration,  shall  present  themselves  for  registration  within  30 

days  after  their  release  from  such  centers, 

1-107.  Aliens  and  noncitizen  nationals  of  tht  United  States  who  reside  in  the 
United  States,  but  who  are  absent  from  the  United  States  on  the  days  fixed  for 
their  registration,  shall  present  themselves  for  registration  within  30  days  after 

their  return  to  the  United  States. 

1-108  .Miens  .md  noncitizen  nationals  of  the  United  States  who,  on  or  after 
July  1.  1980,  come  into  and  reside  in  the  United  States  shall  present  themselves 
for  registration  in  accordance  with  Sections  1-101  to  1-105  or  within  30  days 


after  coming  into  the  United  States,  w 


},-rVt 


is  later. 
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1-109.  Perso-s  who  would  have  been  required  to  present  themselves  for 
registration  pursuant  to  Sections  1-101  to  1-108  but  for  an  exemption  pursuant 
to  Section  3  or  6{a)  of  the  Military  Selective  Service  Act.  as  amended,  or  but 
for  some  condition  beyond  their  control  such  as  hospitalization  or  incarcer 
ation.  shall  present  themselves  for  registration  within  30  days  after  'he  cause 
for  their  exempt  status  ceases  to  exist  or  within  30  days  after  ^hf  ft  '■^imation 
of  the  condition  which  was  beyond  their  control 
1-2.  Places  and  Times  for  Reg:s:-ar::' 

n  be  registered  and  uho  cire  in  the  United 
tneir  registration,  shall  present  themselves 


mri'e' 


ipiovee  ;n  an\ 


'assified  United 


1-201.  Persons  who  are  requir- 
States  on  any  day  fixed  herein 
for  registration  before  a  duly 
States  Post  Office. 

1-202.  Citizens  of  th6  United  Stages  who  are  requiied  to  be  registered  and  who 
are  not  in  the  United  States  on  any  of  the  days  set  aside  for  their  registration. 
shall  present  themselves  at  a  United  States  Embassy  or  Consulate  for  registra- 
tion before  a  diplomatic  or  consular  officer  of  the  United  States  or  before  a 
registrar  duly  appointed  by  a  diplomatic  or  cor.suhu  officer  of  the  United 
States. 

1-203.  The  hours  for  registration  ir;  United  States  Post  Offices  shad  be  tlie 
business  hours  during  the  days  of  operation  of  the  particular  United  States 
Post  Office.  The  hours  for  registration  in  I'nited  States  Embassies  and  Consul- 

n-.ted  States  Erribass:"s  and  Consulates. 


ates  shall  be  those  prescribed  by  th"  I 

1-3.  Manner  of  Registration. 

1-301.  Persons  who  are  required  to 


be   registered    sh> 


u-atui: 


cun-.ply  with   the 
p'-escribed  by  the 


registration  procedures  and  other  rules  and  ret 
Director  of  Selective  Service. 

1-302.  When  reporting  for  registration  each  person  shall  present  for  inspection 
reasonable  evidence  of  his  identity.  After  registration,  each  person  shall  keep 
the  Selective  Service  System  informed  of  his  current  address. 

Having  proclaimed  these  requirements  for  registrdtion.  i  urge  everyone,  in- 
cluding employers  in  the  private  and  public  sectors  to  cooperate  with  and 
assist  those  persons  who  are  required  to  be  registered  in  order  to  ensure  a 
timely  and  complete  registration.  A. so  I  direct  the  heads  of  Executive  agen- 
cies, when  requested  by  the  Director  of  Selective  Service  and  to  the  extent 
permitted  by  law,  to  cooperate  and  assist  in  carrying  out  the  purposes  of  this 
Proclamation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth. 


/^l^/f^*:' 


<^  iO^ 
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i'rdi.lamation  4"~2  oi  jolv   2,   1 '480 

National  Porcelaiti  Art  Month 


Bv    the  President  o!  the  Un:tt>d  '>t,itcs  of  .America 

.•\  Frutiamation 

The  art  of  painting  on  porcelain  has  been  recognized  as  a  fine  art  by  all  the 
world's  great  civilizations  and  has  enriched  museums  in  many  countries  for 
hundreds  of  years. 

This  art  form,  requiring  great  skill,  training,  and  talent,  has  been  enthusiasti- 
cally adopted  and  enhanced  by  thousands  of  talented  Americans  whose 
labors  will  awe  and  delight  generations  yet  to  come. 

The  Congress,  by  Senate  Joint  K(  solution  115,  has  requested  the  President  to 
proclaim  the  month  of  July  1980  as  National  Porcelain  Art  Month. 

NOW.  IHF;RK!-0KK,  i  jl.MMY  CAKIIIR.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  July  1980  as  National  Porcelain  Art 
Month,  and  I  call  upon  the  people  of  the  United  States  to  observe  the  month 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  \V1  IKRI-OF  I  hcve  '  «rf  a:::o  set  n.y  hand  this  second  day  of  July 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth. 


(FR  Doc.  80-20286 
Filed  7-2-80:  11:44  amf 
Billing  code  3195-01-M 


UMI 


'Editorial  Note:  The  President's  remarks  of  July  2.  1980,  on  signing  Proclamation  4771,  are 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (Vol.  16.  no.  27). 
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Rules  and  Regulations 


Th,s  section  of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published  under  50  titles  pursuant  to  44 
use,    1510. 

The  Code  of  Federal   Regulations  is   so'd 
by   the   Supenntendent   of   Documents 
Prices   of   new   books  are   listed   in   the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  3,  Amdt.  121 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Grade  Requirements 

agency:  Agricultural  Murketin^  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  grade  requirements  on 
domestic  and  export  shipments  of 
Florida  Valencia  and  other  late  type 
oranges  from  U.S.  No.  1  to  U.S.  No.  2 
Russet.  Specification  of  such  minimum 
grade  requirements  for  Honda  Valencia 
and  other  late  type  oranges  is  necessary 
because  of  current  and  prospective 
supply  and  demand  for  such  fruit,  and  to 
maintain  orderly  marketing  conditions 
in  the  interest  of  producers  and 
consumers, 

EFFECTIVE  DATE:  June  30,  19H0. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E,  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D,C. 
20250.  telephone  202-447-59:5,  The  Final 
Impact  Analysis  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  .Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 
This  regulation  is  issued  under  the 
marketing  agreement  and  Order  .No.  905 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines, 
tangelos  grown  in  Florida.  The 
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a>:reement  and  order  are  effective  under 
the  ,'\gricul!ural  N!arket:ns2  ,Asreement 
.Aft  of  1937.  as  amended  r  L'  S,C.  601- 
674),  The  regulation  is  based  upon  the 
recommendations  of  the  committee 
established  under  the  marketing 
agreement  and  order,  and  upon  other 
information.  It  is  found  that  the 
regulation  of  shipments  of  Valencia  and 
other  late  type  oranges,  as  hereinafter 
provided,  will  tend  to  eifectuate  the 
declared  policy  of  the  ai.t. 

The  amendment  reflects  the 
Departm.enfs  appraisal  of  the  current 
and  prospective  supply  and  market 
demand  conditions  for  Florida  Valencia 
oranges.  Less  restrictive  grade 
requirements  for  such  fruit  are 
consistent  with  the  character  of  much  of 


the  oranaes  availa 


b!e  for  fresh  shipment. 
This  action  was  recomm.ended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  whrn 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 


60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Uie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5U.S,C,  553).  It  IS  noLess..-)  *  . 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time.  This  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  and  other  late  type  oranges. 

Accordinglv,  it  is  found  that  the 
provisions  of'§  905.303  (44  PR  59195: 
65962;  66779:  69917;  72025;  74794;  45  FR 
6.591:  7999;  12773;  24446;  27739;  and 
35305)  should  be  and  hereby  are 
amended  by  revising  in  Table  I 
(applicable  to  domestic  shipments  of  the 
specified  fruit)  and  in  Table  11 
(applicable  to  export  shipments  of  the 
specified  fruit)  the  minimum  grade 
applicable  to  Valencia  and  other  late 
type  oranges  as  follows: 


§  905.303    Orange,  Grapefruit,  Tangerine,  and  Tangelo  Regulation  3. 


f;j1 


Table) 


Variety 


Regulation  period 
V) 


Mnmum  grade 
O) 


Mintmum 
diameter 
(inches) 


(4) 


Oranges  Valencia  and  other  late     June  30  thru  Oct.  12.  1980... US  No.  2  Russet... 

type 


2^^. 


Tabie  II 


Variety 


Regulation  period 
<2) 


Minimum  grade 


Minimum 
diameler 
Oncties) 


w 


Oranges:  Valencia  and  other  late     June  30  thru  Oct  12.  1980... -...  U.S.  No.  2  Russet 

type. 


2M. 


(Sees.  1-19.  48  Stat.  31.  as  amended;  (7  U.S.C  601-«74)) 

Dated,  June  27,  1980,  to  become  effective  June  30,  198a 
Charles  R.  Brader, 
Diri-ctor.  Fruit  and  Vegetable  Division.  Agricultural  Marketing  Service. 

1KB  Doi:  80-W951  Filed  7-J-80:  8:45  «ml 
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7  CFR  Part  908 

[Valencia  Orange  Reg.  652,  Amdt  1; 
Valencia  Orange  Reg.  653] 

Vatoncla  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AOENCY:  Agricult'jral  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  Thia  action  establishes  the 
quantity  of  fresh  Califomia-.\rizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  i-July 
10. 1980,  and  Increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  June  27-JuIy  3,  1980. 
Such  action  Is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
July  4. 1980,  and  the  amendment  Ls 
effective  for  the  period  June  2r-July  3. 
1980. 

FOR  FURTHER  INFOnMATtON  CONTACT: 
Malvin  E.  McGaha.  202-U7-5975. 
SUPPLEMENTARY  INFORMATIOM:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No  908,  as 
amended  (7  CFR  part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U  S  C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22.  1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E, 
McGaha.  Chief,  Fruit  Branch.  F&V, 
AMS,  USDA,  Washing'on.  D  C.  20250. 
telephone  202^M7-59~5. 

The  committee  m.et  again  publicly  on 
July  1,  1980  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  steady. 


It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  BO-day  comment 
period  as  recommended  in  E.O.  12044. 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

1  Section  908.953  is  added  as  follows: 

J  908.953.     Valencia  Orange  Regulation 
653. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Anzona  and 
California  which  may  be  handled  during 
the  pf  riod  July  4,  1980,  through  July  10, 
1980.  are  established  as  follows: 

(1|  Distnct  1:  306,000  cartons; 

(21  District  i  344,000  cartons; 

(3)  Distnct  3:  Open  Movement. 

(bj  .\s  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  ■'District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

§908.952    [Amended] 

2.  Paragraph  (a)  in  §  908.952  Valencia 
Orange  Regulation  652  (45  FR  43151).  is 
hereby  amended  to  read: 

§  908.952     Valencia  Orange  Regulation 
652. 

(aj  *  •  • 

(1)  District  1:  453,000  cartons; 

(2)  District  2;  397,000  cartons; 

(3)  District  3:  Open  Movement. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U,S.C. 
601-674) 

Dated:  July  2. 1980. 

D  S.  Kuryloski. 

Dtputy  Director,  Fruit  and  Vegetable 

Di  vision.  Agricultural  Marketing  Servide. 

\rR  Ooc.  OO-IOMB  Filed  7-2-aO;  tl:46  amj 
BtUJfW  COO€  341<M»-M 


7  CFR  Part  916 

[Nectarine  Regulation  12,  Amendment  1] 

Nectarines  Grown  in  California;  Grade 
and  Size  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  amendment  extends 

minimum  grade  and  size  requirements 
currently  in  effect  for  fresh  California 
nectarine  shipments  for  the  balance  of 
the  1980  season.  Such  action  is  designed 
to  promote  orderly  marketing  of  suitable 
quality  and  sizes  of  fresh  California 
nectarines  in  the  interest  of  producers 
and  consumers. 

EFFECTrvE  DATES:  July  7, 1980,  through 
May  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  Washington,  D.C.  20250. 
telephone:  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATK>N:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
Section  916.354  Nectarine  Regulation  12. 
which  established  grade  and  size 
requirements  for  fresh  shipments  of 
nectarines  for  the  period  May  16-July  6, 
1980,  was  published  in  the  May  16, 1980, 
issue  of  the  Federal  Register  (45  FR 
32308). 

Notice  of  proposed  extension  of  these 
requirements  was  published  in  the 
Federal  Register  (45  FR  38386;  41962),  on 
June  9, 1980,  and  it  provided  interested 
persons  15  days  for  filing  written 
comments.  None  were  received. 

This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No,  916,  as  amended  (7  CFR  Part 
916),  regulating  the  handling  of 
nectarines  grown  in  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  informaticm 
submitted  by  the  Nectarine 
Administrative  Committee  established 
under  the  marketing  agreement  and 
order  which  requested  that  the 
regulatory  provisions  be  effective 
through  May  31, 1981,  and  upon  other 
available  information. 

Under  the  amendment,  California 
fresh  nectarine  shipments  are  required 
to  grade  at  least  U.S.  No.  1,  except  that 
provision  is  made  for  a  higher  maturity 
standard  based  on  color  standards  by 
variety  or  other  specified  tests.  The 
grade  requirements  allow  slightly  less 
scarring,  but  an  additional  25  percent 
tolerance  is  permitted  for  fruit  not  well 
formed  but  not  badly  misshapen.  In 
addition,  minimum  size  requirements 
are  specified  for  56  varieties  of 
nectarines  in  terms  of  the  number  of 


Federal  Register  /  Vol,  45.  No,  130  /  Thursday,  July  3.  1980  /  Rules  and  Regulations 45253 


fruit  in  a  No.  22D  standard  lug  box,  or  in 
a  16-pound  sample. 

These  grade  and  size  requirements 
reflect  the  Department's  appraisal  of  the 
need  for  regulating  nectarines  during  the 
1980  season,  based  on  the  available 
supply  and  market  demand  conditions. 
Production  of  1980  season  California 
nectarines  ik  estimated  at  185,000  tons 
compared  with  production  of  172,000 
tons  in  1979,  and  148,000  tons  in  1978, 
Shipment  of  this  season's  nectarine 
crop,  which  is  sizing  well  and  of  good 
quality,  is  currently  underway, 

After  consideration  of  all  matter 
presented,  including  the  proposals  in  the 
notice  and  other  available  information, 
it  is  hereby  found  that  this  amendment 
is  in  accordance  with  the  marketing 
agreement  and  order  and  it  will  tend  to 
effectuate  the  declared  policy  of  the  acL 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  Nectarines  are 
currently  being  shipped  and  the 
regulatory  provisions  should  apply  to  all 
shipments  in  order  to  effectuate  the 
declared  poHcy  of  the  act;  (2)  The 
regulatory  provisions  are  the  same  as 
those  currently  in  effect  as  well  as  those 
in  the  notice  to  which  no  comments 
were  filed;  and  (3)  Handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Therefore,  §  916.354  Nectarine 
Regulation  12  (45  FR  32308)  is  amended 
to  read  as  follows:  (§  916.354  expires 
May  31, 1981,  and  will  not  be  published 
in  the  annual  Code  of  Federal 
Regulations). 

§  916.354    Nectarine  Regulation  12. 

(a)  During  the  period  July  7, 1980, 
through  May  31, 1981,  no  handler  shall 
handle; 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  unless  such 
nectarines  meet  the  requirements  of  U.S. 
No.  1  grade:  Provided,  'That  maturity 
shall  be  determined  by  the  application 
of  color  standards  by  variety  or  such 
other  tests  as  determined  to  be  proper 
by  the  Federal  or  Federal-State 
Inspection  Service:  Provided  further. 
That  nectarines  2  inches  in  diameter  or 
smaller,  shall  not  have  fairiy  light 
colored,  fairly  smooth  scars  which 
exceed  the  aggregate  area  of  a  circle  % 
inch  in  diameter,  and  nectarines  larger 
than  2  inches  in  diameter  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  '''2  inch  in  diameter:  Provided 
further.  That  an  additional  tolerance  of 
25  percent  shall  be  permitted  for  fruit 
that  is  not  well  formed  but  not  badly 
misshapen. 


(2)  Any  package  or  container  of 
Mayred  variety  nectarines  unless; 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  112  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-pound  sample. 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  105  nectarines. 

(3)  Any  package  or  container  of 
Mayfair,  Maybelle,  or  Aureho  Grand 
variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (3) 
are  of  a  size  that  a  16-pound  sample. 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  98  nectarines. 

(4)  Any  package  or  container  of 
Apache.  Armking,  Crim.son  Gold,  Early 
Red,  Early  Star,  Early  Sungrand, 
Firebrite,  Independence,  June  Belie,  June 
Grand.  Kent  Grand,  May  Grand,  Moon 
Grand.  Red  Diamond,  Red  June.  Spring 
Grand.  Spring  Red,  Star  Grand  I,  Star 
Grand  II.  Summer  Grand,  Sun  Grand, 
73-40,  or  Zee  Gold  variety  nectarines 
unless: 

(i|  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (4) 
are  of  a  size  tliat  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  90  nectarines. 

(5)  Any  package  or  container  of 
Autumn  Grand,  Bob  Grand.  Clinton- 
Strawberry,  Ed  s  Red,  Fairlane  Fantasia. 
Flamekist,  Flavortop,  Gold  King, 
Granderli.  Grand  Prize,  Hi-Red,  Late  Le 
Grand,  Le  Grand,  Niagara-Giand,  Red 
Free,  Red  Grand.  Regal  Grand,  Richards 
Grand,  Royal  Giant,  Royal  Grand,  Ruby 
Grand,  September  Grand,  Tasty  Free. 
Tom  Grand,  61-61,  Honey  Gold,  Larry's 
Grand,  Son  Red  variety  nectarines 
unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 


standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  specified  in 
subdivision  (i)  of  this  subparagraph  (5) 
are  of  a  size  that  a  16-pound  sample 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  78  nectarines. 

(b)  As  used  herein.  "U.S.  No  1"  and 
"standard  pack  "  means  the  same  as 
defined  in  the  United  States  Standards 
for  Grades  of  Nectarines  (7  CFR 
2851,3145-3160);  "No  22D  standard  lug 
box"  means  the  same  as  defined  in 
§  1387.11  of  the  "RegulaHons  of  the 
California  Department  of  Food  and 
Agriculture."  .Ml  other  terms  mean  the 
same  as  defined  in  this  marketing  order. 

(Sees.  1-19.  48  Slat.  31.  as  amended;  7  US.C, 
601-6-4) 

Dalfd,  |une  30.  19a0. 
D,  S.  Kur>losld. 

Deputy  Director.  Fruit  and  Vegetable 
Dr  vision,  .■\gricultural  Marketing  Service. 

\Y\i  Doc  ga-aaee  FiM  7-2-80:  B:45  ami 
BILUMG  CODE  3410-0}-y 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Amendment  To  Provide  Exception 
From  Procedural  Rules  for 
Adjudications  Involving  Conduct  of 
Military  or  Foreign  Affairs  Functions 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Immediately  effective  final  rule. 

summary:  The  Commission  is  amending 
its  "Rules  of  General  Applicability"  for 
the  conduct  of  adjudicatory  proceedings 
in  10  CFR  Part  2  to  provide  an  exception 
from  those  rules  for  adjudications 
involving  the  conduct  of  military  or 
foreign  affairs  functions.  The 
amendment  permits  the  Commission  to 
exercise  greater  flexibility  within  due 
process  limits  in  fashioning  procedures 
for  proceedings  involving  military  or 
ftireign  affairs  functions.  The 
amendment  involves  the  conduct  of 
military  or  foreign  affairs  functions  and 
is  thereby  exempt  from  the  notice  of 
proposed  rulemaking  and  deferred 
effectiveness  provisions  of  §  553  of  the 
Administrative  Procedure  Act  (APA).  It 
is  also  exempt  from  these  provisions  as 
an  interpretative  rule  and  a  rule  of 
agency  procedure. 

date:  The  amendments  are  effective  on 
July  3.  1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  S.  Nordlinger,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555;  phone  202-634-1465. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  amending  its  rules 
governing  procedures  for  adjudications 
in  subpart  G  of  10  CFR  Part  2  to  provide 
an  exception  from  those  procedures  for 
proceedings  to  the  extent  that  there  :s 
involved  the  conduct  of  military  or 
foreign  affairs  functions. 

This  rule  change  has  developed  from 
the  Commission's  consideration  of 
.Natural  Resources  Defense  Council's 
February  6. 1980  request  for  a  hearing  in 
the  matter  of  a  proposed  amendment  to 
the  special  nuclear  materials  license  of 
.Nuclear  Fuel  Services  at  Erv\-in. 
Tennessee.  The  Co.mm.ission  has  been 
reflecting  on  whether  the  public  interest 
would  be  better  served  by  a  legislative 
type  hearing  in  light  of  the  fact  that 
sensitive  issues  and  basic  regulatory 
policy  questions  involving  the  conduct 
of  military  functions  may  be  bound  up  in 
'he  adjudication  of  this  matter. 

Because  there  have  previously  been 
no  N"RC  hearings  involving  the  conduct 
of  military  functions,  the  Commission 
has  not  specifically  addressed  such 
hearings  in  its  rules.  However,  the 
.Administrative  Procedure  Act  (APA) 
provides  for  just  such  an  exception  as 
the  Commission  proposes.  5  U.SC.  554 
entitled  "Adjudications  '  provides  in 
relevant  part: 

!  i)  This  section  applies,  according  to  the 
provisions  thereof,  in  every  case  of 
aii|ud!cat:on  required  by  statute  to  be 
determined  on  the  record  after  opportunity 
for  an  agency  hear.ng.  except  to  the  extent 
that  there  Is  involved — .  ...  (4)  the  conduct 
of  military  or  foreign  affairs  functions. 

In  the  Com.mission's  view  the  §  554(a)(4) 
except. on  :s  currently  applicable  to  NRG 
adjudications  pursuant  to  Section  181  of 
the  Atomic  Energy  Act  of  1954  as 
amended,  which  makes  the  AP.A 
applxable  to  all  agency  action,  but  for 
purposes  of  clariHcation  the 
Com.mission  has  decided  to  incorporate 
the  exception  in  its  rules.  That  will  have 
the  effect  of  clarifying  that  adjudications 
involving  military  functions  may  be 
exempted  under  the  Com.mission's  rules 
from  the  formal  adjudicatory  procedural 
requirements  which  are  applicable  by 
rule  to  other  adjudications  conducted  by 
the  N'RC.  Should  the  Comm.ission  decide 
on  a  legislative  type  hearing  in  the  NTS 
F.rwin  proceeding,  there  will  then  be  no 
question  about  the  appropriateness  of 
such  hearings  under  its  rules. 

The  Comm.ission  has  decided  to 
incorporate  an  exem.ption  for  the 
conduct  of  foreign  affairs  functions"  in 


order  to  conform  its  rule  more  exactly  to 
the  .AP.A  exemption,  and  to  clarify  that  it 
has  available  the  same  measure  of 
flexibility  in  fashioning  procedures 
where  military  or  foreign  affairs 
functions  are  involved. 

The  military  and  foreign  affairs 
exception  will  serve  the  same  purposes 
in  our  rules  as  it  does  in  the  APA.  It  will 
ensure  that  delays  often  associated  with 
the  adjudicatory  process  will  not 
encumber  the  military  or  foreign  affairs 
functions  of  the  United  States.  It  will 
also  serve  better  to  protect  the  highly 
sensitive  information  associated  with 
both  military  and  foreign  affairs 
functions.  Finally,  it  will  enable  the 
Commission  to  reserve  to  itself 
consideration  of  military  and  foreign 
policy  issues  which  only  it  can  resolve 
and  to  approach  such  matters  in  an 
informal  procedural  framework  best 
suited  to  consideration  of  these  issues. 
The  alternative  of  the  Commission  itself 
presiding  over  the  conduct  of  a  formal 
evidentiary  proceeding  is  impracticable 
because  of  the  demands  on  the 
Commissioners'  time  this  would  entail. 
and  is  inappropriate  because  formal 
adjudicatory  proceedings  are  not  the 
most  suitable  means  for  resolution  of 
policy  issues. 

This  rule  is  promulgated  effective 
immediately.  The  requirements  of 
Section  553  of  the  APA  do  not  apply  by 
the  terms  of  that  section  (see  §  553(a)(1)) 
where,  as  here,  a  military  or  foreign 
affairs  function  of  the  United  States  is 
involved).  Additionally,  general  notice 
of  proposed  rulemaking  is  not  required 
because  the  amendments  by  their  nature 
concern  rules  of  agency  procedure  or 
practice,  and  because  the  amendments 
merely  interpret  the  present  rules  of 
practice  in  10  CFR  part  2  in  light  of 
Section  181  of  the  Atomic  Energy  Act. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  Sections  552.  553,  and  554  of  Title  5 
of  the  United  States  Code,  notice  is 
hereby  given  that  the  following 
amendment  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  part  2  is    . 
published  as  a  document  subject  to 
codification. 

10  CFR  part  2  subpart  G  is  therefore 
amended  effective  immediately  by 
adding  after  i  2.700  a  new  §  2.700a 
reading  as  follows: 

§  2.700a     Exceptions. 

Consistent  with  due  process 
requirements  the  Commission  may 
provide  alternative  procedures  in 
adjudications  to  the  extent  that  there  is 
involved  the  conduct  of  military  or 
foreign  affairs  functions. 


(Sec.  leip,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201p];  5  US.C.  554,  Pub.  L.  89-554. 
Sept.  6,  1966,  80  Stat.  384) 

Note. — Commissioners  Gilinsky  and 
Bradford  dissent  from  this  order.  T>ieir 
separate  views  are  attached. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  S.  Nordlinger,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  'Washington, 
DC.  20555;  phone  202-634-1465, 

Dated  at  Washington,  D.C.  this  26th  day  of 
June.  1980. 

Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 

Secretary  of  the  Commission. 

Commiissioner  Gilinsky's  Dissent — SECY-A- 
80-41A  and  SECY-A-80-B2A 

I  do  not  believe  that  the  provisions  of  the 
Administrative  Procedures  Act  permit  the 
Commission  to  amend  its  adjudicatory 
regulations  in  a  manner  which  affects  the 
substantive  rights  of  the  parties  without 
providing  notice  and  an  opportunity  for 
comment. 

It  is  worth  recalling  what  this  case  Is  about. 
The  .NFS  Erwin  facility  was  unable  to  meet 
the  NRC  requirements  regarding  material 
accounting  of  potential  bomb  material.  There 
is  little  question  that  if  this  had  been  a 
commercial  facility,  its  license  would  have 
been  revoked.  This  was  the  course  of  action 
which  the  NRC  staff  recommended.  Because 
the  operations  of  this  facility  are  dictated 
ultimately  by  the  needs  of  the  Navy, 
irrespective  of  whether  or  not  the  facility 
meets  NRC  requirements,  the  NRC  staff 
suggested  that  responsiblily  for  its  oversight 
be  transferred  to  the  Assistant  Secretary  for 
Defense  Programs,  Department  of  Energy.  I 
agreed;  the  Commission  decided  on  another 
course.  It  relaxed  the  applicable  material 
accounting  requirements  to  a  level  the  facility 
iS  apparently  able  to  meet,  and  thus 
continued  nominal  oversight  of  this  facility. 

The  lengths  to  which  the  Commission  is 
now  prepared  to  go  to  prevent  public 
examination  of  this  decision  confirms  my 
belief  that  my  original  view  was  correct. 
Since  authority  over  the  operation  of  the 
facility  rests,  as  a  practical  matter,  with  the 
Department  of  Energy,  responsibility  for 
keeping  track  of  the  material  should  also  rest 
with  that  Department. 

Dissent  of  Commissioner  Bradford 

Today's  decisions  in  this  matter  are 
dishonorable  and  disgraceful.  They  leave  one 
wondering  just  where  the  Commission  would 
stop  in  its  efforts  to  avoid  public  scrutiny.  In 
order  to  rush  them  out  while  a  maiurity  could 
still  be  had  for  such  clumsy  squirming,  the 
Commission  has  had  to  trample  its  own  rules 
of  procedure. '  A  major  side  effect  of  the 


'  The  agency's  rules  provide  for  an  automatic  five- 
day  extension  of  time  upon  the  request  of  Hny 
Commissioner  before  a  vote  on  any  item.  They  also 
provide  ihdl  a  maionly  of  the  Commission  mdy 
change  the  rules  at  will  The  decision  to  disrrgiird 
agenry  legal  advice  w.is  agreed  to  by  three 
Commissioners  on  June  23  An  extension  hdving 
been  re<)uesied  on  June  24,  the  Commission  for  the 
first  lime  in  Us  history  voted  hj  instruct  the 
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Commission's  decision  is  to  confirm  the 
concern  e.xpressed  by  Commissioner  Gilinsky 
when  the  Nuclear  Regulatory  Commission 
decided  to  retain  jurisdiction  over  the  Erwin 
facility  in  December  1979.  It  is  now  clear  that 
that  decision  did  not  mean,  as  I  then  thought 
in  joining  the  majority,  that  serious  regulation 
would  continue  at  Erwin.  Instead,  the 
Commission  was  seeking  to  extend  whatever 
credibility  it  possessed  to  cover  the  facility's 
inability  to  keep  adequate  track  of  special 
nuclear  material  while  avoiding  any 
substantive  or  procedural  regulatory  action 
that  might  inconvenience  or  embarrass  the 
facility  operators  or  the  Department  of 
Energy, 

There  are  three  dettsions  involved  here. 
The  basic  one  is  the  Commission  decision  to 
renege  on  its  earlier  offer  of  a  full 
adjudicatory  hearing  on  the  Elrwin  facility  to 
the  Natural  Resources  Defense  Council.  The 
hearing  offered  in  January  1980  was  clearly 
adjudicatory,  with  discovery  and  cross- 
examination,  for  the  Commission  rules  at  that 
time  provided  for  no  other  format  in  a  case 
like  this.Mt  is  this  difTiculty  in  the  rules  that 
has  led  the  majority  to  its  second  decision, 
namely  the  promulgation  of  a  rule  stating  that 
"consistent  with  due  process  requirements, 
the  Commission  may  provide  alternative 
procedures  in  adjudication  to  the  extent  that 
there  is  involved  the  conduct  of  military  or 
foreign  affairs  functions."  The  third  decision, 
made  in  the  face  of  irreconcilable  advice 
from  every  respectable  legal  office  in  the 


Footnotes  continued  from  last  page 
Secretary  not  to  grant  it.  This  was  done  despite  the 
fact  that  decisions  on  other  matters  of  major 
importance  have  been  forthcoming  throughout  the 
week  and  that  both  June  25  and  June  26  were 
entirely  taiien  up  with  Commission  meetings  on 
other  matters. 

•Contrary  to  the  Commission  claim  in  the 
supplementary  information  section  that  the 
proposed  rule  clarifies  existing  authority,  the 
General  Counsel  advised  ihe  Agency,  "Current  NRC 
rules  require  formal  hearings  in  all  cases  of  agency 
adjudication,  and  the  offer  of  a  hearing  in  this  case 
was  no  doubt  construed — i^uiie  reasonably — as  an 
offer  of  a  formal  hearing  "  (General  Counsel's 
memorandum  of  May  16,  1980.  page  2.)  In  fact,  there 
is  no  ambiguity  here  to  clarify,  NRC  has  in  past  not 
made  use  of  the  military  or  foreign  affairs 
exceptions  provided  in  the  APA  in  the  context  of 
Section  189  even  when  this  argument  might  have 
been  made.  The  regulations  and  many  years  of 
practice  mal<e  clear  that  a  party  requesting  a 
hearing  in  a  license  amendment  matter  is  entitled  to 
an  on-the-record  adiudicatory  hearing.  If  the 
Commission  entertained  doubt  on  this  point,  it 
would  not  be  risking  court  reversal  by  promulgating 
this  nile  on  un  immediately  effective  basis. 

The  only  past  indication  of  a  different  sort 
appears  in  In  Ihe  Matter  of  Ed  low  International.  3 
NRC  563  (19-6).  There,  the  Commission  conceded 
that  a  hearing  of  right  would  have  to  be 
"adjudicatory  or  trial-type."  "subject  to  appropriate 
modifications  made  in  accordance  with  the  |APA'«J 
'foreign  policy'  exception  (at  p.  570).    The 
Commission  then  denied  standing  and  granted  a 
discretionary  hearing  very  like  the  one  offered  here. 
pointing  out  that,  if  standing  had  been  found,  a  more 
formal  hearing  would  have  been  in  order  Since  the 
Commission  did  not  put  its  dictum  regarding  the 
APA  exceptions  into  practice,  it  never  made  clear 
why  it  would  concede  that  an  adjudicatory  hearing 


was  required  despite  the  exceptions  while  still 
feeling  that  the  military  or  foreign  affairs  exception 
was  available  to  modify  that  hearing. 
agency,^  was  to  make  this  rule  immediately 
efiective  through  yet  a  second  reliance  on  a 
military  functions  exception  in  the 
Administrative  Procedure  Act,  11  is  dubious 
enough  to  have  stated  that  the  regulation  of 
the  Erwin  facility  involves  a  clear  military 
function,  for  neither  regulation  nor  the  loss  of 
special  nuclear  material  are  within  the 
functions  normally  performed  by  the  military 
and  none  of  the  people  involved  are 
employees  of  the  military.  However,  the 
dubiousness  of  this  action  pales  beside  the 
absolutely  preposterous  claim  that  the 
promulgation  of  a  Nuclear  Regulatory 
Commission  rule  regarding  military  functions 
itself  involves  the  conduct  of  military  affairs,' 
Even  the  Department  of  Defense,  which  might 
attempt  such  a  claim  regarding  its  rules, 
chooses  instead  to  offer  notice  and  comment. 
Throughout  the  entire  span  of  the  Federal 
Government,  I  venture  with  some  confidence 
to  say  that  only  the  three  would-be  colonels 
who  are  voting  for  today's  action  have  ever 
tried  such  a  deception  as  to  what  might  be  a 
military  function. 

By  making  this  rule  change  immediately 
effective,  the  Commission  has  violated' the 
Administrative  Procedure  Act,' The 
Commission  states  three  bases  for  its  action: 
1)  the  rule  involves  a  military  function;  2)  the 
.  rule  is  interpretative;  and  3)  it  is  a  rule  of 
agency  procedure.  Each  reason  is  far  from  the 
truth.  As  already  noted,  there  is  no  military 
function  in  the  promulgating  of  a  change  in 
the  Commission's  rules  of  practice  or  in 


»SECY-A-80-«— "NRDC's  Request  for  a  Hearing 
in  the  Matter  of  NFS-Erwin"  (March  27, 1980), 

SECY-A-80-82— "SECY-A-80-ll,  NRDC's 
Request  for  a  Hearing  in  the  Matter  of  NFS-Erwin — 
Draft  Federal  Register  Notice  Proposiijg  a  Rule 
Change"  (June  11.  1980). 

Memorandum  to  the  Commission  from  Leonard 
Bickwit  ••SECY-A-80-41— Analysis  of  the 
Requirement  for  an  Adjudicatory  Hearing  and 
Disaission  of  Alternatives"  (May  16, 1980).  Advice 
to  the  contrary  in  this  paper  was  explicitly 
rescinded  in  SECY-A-80-82. 

Memorandum  to  the  Cocimiission  from  Leonard 
Bickwit.  Jr.,  General  Counsel,  "SECY-A-80-82— 
Rule  Change  to  Take  Advantage  of  the  Military 
Function  Exception — Immediate  Effectiveness" 
(June  16. 1980). 

Memorandum  to  Chairman  Aheame  from  Howard 
K.  Shapar,  Executive  L^gal  Director,  "Prior  Notice 
Requirement  for  Rule  Change"  ()une  19.  1980). 

'The  difference  between  putting  the  proposed 
change  out  for  comment  and  enacting  it  immediately 
is  entirely  that  Commissioner  Kennedy's  term 
would  expire  during  the  comment  period,  and  the 
present  majority  has  reason  to  doubt  that  a  new 
appointee  would  join  their  charade.  No  armies  will 
march:  no  navies  will  sail:  no  planes  will  fly  at  a 
result  of  this  rule  being  made  immediately  effecUve 
instead  of  being  put  out  for  comment.  Not  one  iota 
more  or  less  fuel  will  be  fabricated  for  the  Navy. 
Nothing  remotely  resembling  a  military  function  will 
occur.  All  that  will  happen  is  that  a  civilian 
commissioner's  civilian  term  on  this  all-civiliap 
agency  will  not  end  before  he  casts  his  civilian  vote 
for  a  change  in  the  agency's  civilian  rules  of 
practice.  , 

'5U,S.C,553, 


eliminating  public  comment  on  the  change.  In 
addition,  it  is  clear  from  the  legislative  history 
of  the  Administrative  Procedure  Act  that  this 
exception  was  only  meant  to  apply  "to  the 
extent"  a  military  function  is  "clearly  and 
directly"  or  "directly  involved."  •  It  is  also 
cleari  as  already  noted,  that  this  is  not  an 
interpretative  rule,  for  it  creates  two  new 
types  of  hearing  categories  that  are  not 
currently  provided  for  in  the  NRC's 
regulations.  Finally,  it  is  clear  that  this  is  not  s 
truly  procedural  rule,  for  it  is  no  mechanistic 
prescription  of  the  form  of  agency  practice. 
This  Commission  has  previously  recognized 
that  the  rights  of  parties  to  adjudicatory 
hearings,  including  the  rights  to  cross- 
examination  are  substantial.' Furthermore, 
new  procedural  rules  cannot  be  applied  to 
pending  proceedings  if  a  party  will  be  injured 
or  prejudiced  thereby.' 

Lastly,  there  is  the  question  of  whether  an 
adjudicatory  hearing  is  in  order  here,  Tlie 
NRDC  petition  makes  a  number  of  factual 
allegations  regarding  the  sufficiency  of  NRC 
security  and  accounting  procedures  at  Erwin, 
a  facility  shut  down  last  year  precisely 
because  it  had  lost  track  of  significant 
quantities  of  special  nuclear  material. 
Judgments  about  the  adequacy  of  the  revised 
NRC  procedures  are  not  broad  policy 
decisions.  They  cannot  be  made  without 
detailed  factual  findings  of  precisely  the  sort 
best  aided  by  discovery  and  cross- 
examination.' 

Needless  to  say,  classified  information  can 
be  protected  as  necessary  in  any 
proceeding."'The  presiding  olTicerls)  can  avoid 
any  dilatory  tactics  or  abuses  of  procedural 
rights.  The  facility  would  continue  to  operate 
during  the'proceeding.  so  that  Navy's  fuel 
supply  is  not  in  jeopardy.  General  statements 
to  the  contrary  Ijjpearing  at  pp.  ^-4  of  the 
Supplementary  Information  section  of  the  rule 
are  deliberately  phrased  to  mislead  and  are  of 
absolutely  no  applicabiUty  to  this  proceeding. 
The  only  thing  being  protected  against  here  is 
the  potential  embarrassment  to  this  agency  or 
to  the  Department  of  Energy  that  might  flow 
from  effective  probing  of  particular  facts  in 
this  case.  That  the  NRC  would  go  to  such 
dishonorable  lengths  for  so  unworthy  a 
purpose  is,  as  I  said  at  the  outset,  a  disgrace. 

|FR  Doc  80-20151  Filed  7-2-aft  B:45  am) 
BIIXING  CODE  7SMH>1-M 


'Senate  Committee  on  the  )udiciary. 
Administrative  Procedure  Act:  Legislative  History. 
S.  Doc.  No.  248.  79th  Cong.,  2d  Sess.  199.  257  (1917). 

'  In  Bailly.  ALAB-249.  8  AEC  960  (1974)  the 
inability  of  a  party  to  cross-examine  was  held 
sufTicient  grounds  to  reopen  the  hearing. 
Furthermore,  this  agency  has  recognized  that 
"mtervenors  may  build  their  cases  defensively' 
through  cro.ss-examinaUon."  Tennessee  Volley 
Author:!)  (Hartsville  Nuclear  Plant  UniU  lA.  2A. 
IB  and  2B)  ALAB-4e3.  7  NRC  341.  356  (1978). 

'Paci'ic  Molasses  Company  v.  FTC.  356  F.2d.  388 
(5th  Cir.  1966)  See  also  American  Farm  Lines  r. 
Block  Ball.  397  US  532  (1970). 

•Indeed,  it  la  possible  that  the  "hearing"  offered 
by  the  Commission  Iwithoul  an  effective  mechanism 
for  adjudicating  contested  material  facts)  does  not 
satisfy  NRDC  s  right  to  a  hearing  as  provided  for  in 
Section  189  of  the  Atomic  Energy  Act. 

'"  Atomic  Energy  Act,  Section  181;  10  CFR  2.900  ol 

se<j. 
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Access  Authorization  Fees  for  Nuclear 
Industry 

agency:  U.S.  Nuclear  Regulatory 

Conmission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  Appendix  A 
to  10  CFR  Part  25  which  establishes  a 
fee  schedule  to  cover  costs  related  to  the 
processing  of  access  authorizations  for 
personnel  affected  by  10  CFR  Part  25, 
".Access  .Authorization  for  Licensee 
Personnel."  This  fee  schedule  shall  be 
applied  to  requests  filed  by  NRG 
licensees  on  behalf  of  their  personnel  or 
their  contractor  personnel,  agents,  or 
others  who  require  access  to  NRC 
classified  information  about  the 
protection  of  nuclear  material. 
EFFECTIVE  DATE;  August  4,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  G  Kidd,  Ch;ef,  Security  Policy 
Branch.  Division  of  Security.  Office  of 
.•\dministration.  United  States  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (3011  427^*415. 

SUPPLEMENTARY  INFORMATION: 

CFR  Part  25,    Access  Authorization  for 
Licensee  Personnel."  was  published  in 
the  Federal  Register  on  March  g,  1980. 
Section  25.17  of  Part  25  indicates  that 
access  authorization  fees\vill  be 
published  in  December  of  each  year  and 
will  be  applicable  to  each  access 
authorization  request  received  during 
the  following  calendar  year.  Since  Part 
25  will  become  effective  before 
December  1980,  the  fees  reflected  in 
Appendi.x  A  to  Part  25  will  be  used  for 
the  remainder  of  this  calendar  year. 
These  fees  are  charged  for  access 
authorizations  processed  and  services 
rendered  by  the  Nuclear  Regulatory 
Commission,  at  the  request  of  an 
identifiable  recipient  of  the  services,  and 
are  authorized  under  Title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952  165  Stat.  290;  31  U.S.C.  483a). 

The  fees  established  in  the  schedule 
for  both  an  "L"  and  "Q"  access 
authorization  are  identical  to  those 
currently  charged  by  the  Department  r-f 
Energy  (DOE)  under  its  .Access  Permit 
Program.  These  same  fees  will  be  used 
by  the  NRC,  at  least  until  December 
1980.  Thereafter,  charges  may  be  based 
on  full  cost  recoverv'  which  could 
significantly  affect  the  cost  of  an  "L" 
access  authorization. 


The  classified  information  being 
protected  from  unauthorized  disclosure 
through  the  implementation  of  Parts  25 
and  95  and  through  the  application  of 
the  Classification  Guide  for  Safeguards 
Information  (Part  95.  Appendix  A] 
should  not  be  classified  higher  than 
Secret  National  Security  Information  or 
Confidential  Restricted  Data.  At  these 
levels,  only  an  "L"  access  authorization 
is  needed  by  licensee  or  licensee 
contractor  personnel  or  others  affected 
by  these  parts.  It  is  expected  that  very 
few,  if  any,  NRC  "Q"  access 
authorizations  will  be  required. 

The  investigative  basis  for  an  NRC 
"L"  access  authorization  is  a  national 
agency  check  conducted  by  the  Office  of 
Personnel  Management  (OPM)  for  which 
NRC  is  charged  S7.25.  The  investigative 
basis  for  an  NRC  "Q"  access 
authorization  is  a  full  field  background 
investigation,  also  conducted  by  OPM, 
for  which  NTIC  is  charged  $950.00.  The 
fees  reflected  in  Appendix  A  to  Part  25 
recover  these  costs  plus  a  part  of  NRC's 
overhead  associated  with  the  processing 
of  these  access  authorizations. 

Since  the  fees  set  forth  in  .Appendix  A 
are  based  primarily  upon  the  actual 
amounts  charged  to  NRC  by  OPM  for 
conducting  the  investigations.  NRC  has 
little  control  over  the  charges.  Therefore, 
it  is  unlikely  that  public  comment  would 
result  in  reducing  any  of  the  fees. 
Furthermore,  in  order  to  keep  the  fees  at 
the  same  amount  charged  by  DOE  for 
providing  these  services,  NRC's  charges 
included  in  the  fee  for  evaluating  the 
investigative  data  prior  to  issuing  an 
access  authorization  are  less  than  NRC's 
actual  costs.  Under  the  circumstances. 
NRC,  for  good  cause,  finds  that  notice  of 
proposed  rulemaking  and  public 
procedure  thereon  are  unnecessary.  The 
amendments  will  become  effective  30 
days  after  publication  (August  4.  1980). 
Pursuant  to  the  Independent  Offices 
Appropriation  Act  of  1952  (65  Stat.  290: 
31  U.S.C.  483a)  and  5  U.S.C.  553.  notice 
is  hereby  given  that  Appendix  A  to  10 
CFR  Part  25  is  published  as  a  document 
subject  to  codification; 

PART  25— ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

Appendix  A  to  Part  25— Fees  for  NRC 
Access  Authorization 


Category 


Fee 


Irtlial  "L"  Access  Autfromatlon „ 

Reinstalenieni  ol  "L"  Access  Authorization 

E»lensioo  or  Transfer  o<  "L"  Access  Author(i»- 
lioo 


$15 
•15 


•15 


Category  Fee 

Initial    Q"  Access  Authorization 1.095 

Beinsiaiemeni  of   O   Access  Authofizalion.... "1.095 

Extension  Of  Transfer  ol    O"   '1.095 

'Full  'ee  will  only  be  charged  O  nvesligation  is  required. 
(31  use.  483a  (65  Stat.  290)) 

Dated  at  Washington.  DC  this  19th  day  of 
June  1980. 

For  the  .Nuclear  Regulatory  Commission. 
William  ).  Dircks, 
Acting  Executive  Director  for  Operations. 

|FR  Doc  aO-aiH)*.';  Filed  7-2-tlO;  8:45  ami 
BILLING  CODE  7590-01-M 

10  CFR  Parts  25  and  95 

Access  to  and  Protection  of  National 
Security  Information  Restricted  Data; 
Extension  of  Effective  Data 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule;  extension  of  effective 

date, 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  extending  from 
May  19,  1980.  to  October  1, 1980,  the 
effective  date  of  new  10  CFR  Part  25, 
"Access  .A.uthorization  for  Licensee 
Personnel,"  and  10  CF"R  Part  95, 
"Security  Facility  Approval  and 
Safeguarding  of  National  Security 
Information  and  Restricted  Data."  This 
extension  is  made  in  order  to  provide 
additional  time  to  furnish  necessary 
administrative  guidance  to  affected 
licensees,  and  for  licensees  to  be  able  to 
achieve  compliance  with  the  regulations. 
EFFECTIVE  DATE:  October  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  G.  Kidd,  Chief.  Security  Policy 
Branch,  Division  of  Security,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone;  301-427-4415. 
SUPPLEMENTARY  INFORMATION: 
CFR  Part  25,  "Access  Authorization  for 
Licensee  Personnel."  and  10  CFR  Part 
95,  "Security  Facility  Approval  and 
Safeguarding  of  National  Security 
Information  and  Restricted  Data."  were 
published  as  final  rules  in  the  Federal 
Register  on  March  5,  1980  (45  FR  14476). 
each  with  an  effective  date  of  May  19, 
1980.  In  order  to  provide  additional  time 
to  furnish  necessary  administrative 
guidance  to  affected  licensees,  and  for 
the  licensees  to  be  able  to  achieve 
compliance  with  the  regulations,  the 
NRC  is  extending  the  effective  date  of  10 
CFR  Parts  25  and  95  to  October  1,  1980. 
Since  the  amendment  relates  solely  to  a 
minor  procedural  matter,  notice  of 
proposed  rulemaking  and  public 
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p.'-ocediire  thereon  are  unnecessary,  and 
good  cause  exists  to  make  the 
amendments  effective  October  1,  1980  in 
the  Federal  Register 

In  Federal  Register  Document  80-6526. 
appearing  at  pages  14476  thru  14493  of 
the  Federal  Register  for  March  5,  1980, 
the  EFFECTIVE  D.ATE  of  the  final  rules, 
10  CFR  Parts  25  and  95,  which  appears 
at  page  14476,  column  1.  is  changed  from 
May  19. 1980  to  October  1. 1980. 
(Sec.  161i,  Pub.  L.  83-703,  68  Stat.  948,  Pub.  L 
93-377.  86  Stat.  475;  Sec.  201,  Pub.  L.  93-438. 
88  Stat.  1242-2143,  Pub,  L  94-79,  89  Stat.  413 
(42U.S.C.  2201.  5841)) 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  June  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Dircks. 
Acting  Executive  Director  for  Operationa. 

|FR  Doc.  80-2moe  Filed  7-2-80:  8:45  am| 
BLLMO  CODE  7S90-01-W 


f  EOERAL  ELECTION  COMMISSION 

« 1  CFR  Part  9033 
[Notice  1980-24! 

Suspension  of  Primary  Matcfiing  Fund 
Payments.;  Effective  Date 

ftGENCY;  Federal  Election  Commission. 
action:  Final  rule:  Announcement  of 
effective  date. 

summary:  On  April  15, 1980,  (45  FR 
25378)  the  Commission  published  the 
text  of  regulations  to  suspend  primarj' 
matching  fund  payments  to  a  candidate 
who  knowingly,  willfully,  and 
substantially  exceeds  expenditure 
limitations.  The  Commission  announces 
that  these  regulations  are  effective  as  of 
luly  3, 1980. 

EFFECTIVE  OA'^E:  ''J'.  1.  1980 
fOR  FURTHER  INFORMATION  CONTACT; 
Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel,  1325  K  Street,  NW., 
Washington,  D.C.  20463,  (202)  523-4143. 
SUPPLEMEMTABY  INFORMATION:  26  USC 
9039(c)  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commission  to  implement  Chapter  96  of 
Title  26.  United  States  Code,  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  prior  to  final  promulgation.  If 
neither  House  of  Congress  disapproves 
the  regulations  within  30  days  after  their 
transmittal,  the  Commission  may  finally 
prescribe  the  regulations  in  the  question. 
The  regulations  being  made  effective  by 
this  notice  were  transmitted  to  Congress 
on  April  10, 1980,  and  30  legislative  days 
expired  as  of  June  9, 1980. 

"11  CFR  9033.9,  as  published  at  45  FR 
25379,  is  effective  as  of  July  3, 1980." 


D.tted,  |une  24.  ISflt.) 
Max  L,  Friedersdorf, 
Chairman,  Federal  Election  Comwrssion. 

|FR  Due  80-19952  Filed  7-2-80:  8:45  am | 
BILLING  CODE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

IReg  Y.  Docket  No.  R-03121 

Terms  Defining  Competitive  Effects  of 
Proposed  Mergers:  Revised 
Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Revision  of  interpretation. 

summary:  The  Bank  Merger  Act  (12 
use.  1828[c])  requires  the  Federal 
banking  agency  responsible  for  deciding 
a  merger  application  to  request  reports 
on  competitive  factors  from  the 
Department  of  Justice  and  from  the  other 
two  banking  agencies.  The  Board  is 
revising  an  interpretation  that  defined 
terms  used  to  describe  the  competitive 
effects  of  proposed  mergers.  The 
revision  standardizes  descriptive  terms 
used  by  the  Board  in  competitive  factor 
reports  with  those  used  by  the  Federal 
Deposit  Insurance  Corporation  and  the 
Office  of  the  Comptroller  of  the 
Currency 
EFFECTIVE  DATE;  fune  11   1980. 

for  further  infofmahon  contact: 
Jack  M.  Egertson,  Assistant  Director. 
Division  of  Banking  Supervision  and 
Regulation  (202-452-3408).  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

The  Board  is  revising  §  250.182  to  read 
as  follows: 

§  250.182    Terms  defining  competitive 
effects  of  proposed  merger*. 

Under  the  Bank  Merger  Act  (12  U.S.C. 
1828(c)),  a  Federal  Banking  agency 
receiving  a  merger  application  must 
request  the  views  of  the  other  two 
banking  agencies  and  the  Department  of 
.  Justice  on  the  competitive  factors 
involved.  Standard  descriptive  terms  are 
used  by  the  Board,  the  Federal  Deposit 
Insurance  Corporation,  and  the 
Comptroller  of  the  Currency.  The  terms 
and  their  definitions  are  as  follows: 

(a)  The  term  "monopoly"  means  that 
the  proposed  transaction  must  be 
disapproved  in  accordance  with  12 
U.S.C.  1828(c)(5)(A), 

(b)  The  term  "substantially  adverse" 
means  that  the  proposed  transaction 
would  have  anticompetitive  effects 
which  preclude  approval  unless  the 


anticompeiuive  effects  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served  as  specified 
in  12  U.S.C.  1828(c)(5)(B). 

(c)  The  term  "oo'v'erse"  means  that 
proposed  transaction  would  have 
anticompetitive  effects  which  would  be 
material  to  the  decision  but  which 
would  not  preclude  approval. 

(d)  The  term  "no  significant  effect" 
means  that  the  anticompetitive  effects  of 
the  proposed  transaction,  if  any.  would 
not  be  material  to  the  decision, 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  27,  1980. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc  80-2f)(r6  Filed  7-2-80  »*'■  iml 
BILLING  CODE  S21(M)1-M 


DEPARTMENT  OF  TRANSPOR^A'^ON 

Federal  Aviation  Adrninjstration 

14  CFR  Part  39 

^Docket  No  79-EA-71;Amdt  39-38291 

Piper  Model  PA-S'^   ft  nworttiiness 
Directives 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  an 
nii  worthiness  directive  applicable  to 
Piper  PA-31T  type  airplanes  and 
involves  the  airplane's  high  altitude 
characteristics.  As  a  result  of  a  flight 
test  program  it  was  determined  that  the 
airplane  exhibited  undesirable  dynamic 
characteristics  above  20.000  feet  in  the 
low  speed  regime.  It  required  nearly  full- 
time  pilot  attention  to  maintain  the 
desired  aircraft  attitude,  which  meant 
high  pilot  workload.  The  proposed 
amendment  will  limit  the  minimum 
speed  for  the  climb  and  cruise 
configuration  and  thus  enhance  its 
opertition 

effective  date:  July  7, 1980. 
Compliance  is  required  as  set  forth  in 
the  AD 

for  further  INFORMATiOS  CCS-ACT: 

N.  Glenn,  Flight  Test  Section,  AEA-216, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2865. 

supplementary  information:  The 
Feder«l  A\idtion  Administration 
published  an  NPRM  on  page  10803  of  the 
Federal  Register  for  February  19. 1980. 
proposing  to  issue  an  airworthiness 
directive  applicable  to  Piper  Model  PA- 
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31T  type  airplanes.  Interested  parties 
were  given  an  opportunity  to  submit 
written  data  or  comments.  The  only 
comment  was  from  the  Corporate 
Aircraft  Center-Southwest  and 
suggested  that  in  view  of  a  lOC^ 
compliance  in  that  area  with  the 
substance  of  the  proposal,  an 
airworthiness  directive  was 
unnecessary.  However,  Piper  records 
support  only  approximately  60% 
compliance  and  thus  the  directive  must 
be  published  as  a  rule.  The  focus  of  the 
proposal  was  to  alleviate  the  nearly  full- 
time  pilot  attention  to  maintain  the 
desired  aircraft  attitude  when  in  the  low 
speed  regime  above  20.000  feet.  The 
manufacturer  has  revised  the 
longitudinal  control  system. 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  14  CFR  39,13  is  amended, 
by  adopting  the  amendment  as 
published. 

Effective  date.  This  amendment  is 
effective  July  7,  1980. 

(Sec8.  313(«).  601,  803,  FederaJ  .*iviaUon  Act 
of  1958,  as  amended,  (48  L'  S,C,  1364(ai,  U2\. 
1423);  sec,  6(r,|.  Department  of  Trnjisportd*icn 
Act.  (49  U  S.C.  1656(c));  14  CFR  11,89) 

Ncrte. — The  Federal  Aviation 
.Ad.Tiinistration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26,  1979). 

Issued  in  Jamaica.  New  York,  on  June  23, 
1980. 

Loonie  D.  Parrish,  ' 

Acting  Director,  Eastern  Region. 

Piper  Applies  to  Model  P,A-3lT.  Serial 

Numbers  31T-74OO0O2  thru  3lT-re20O57 
and  31T-772O0O1  thru  31T-7920004 
certificated  in  all  categories. 

Compliance  required  within  25  hours  in 
service  after  the  effective  date  of  this  AD 
unless  already  accomplished. 

In  order  to  prevent  undesirable  high 
altitude  Idbove  20.000  feet)  Lor.gitudin.^! 
Dynamic  Stability  (Phugoid)  Characteristics. 
accomplish  the  following: 

a.  Incorporate  the  applicable  .Airplane 
Flight  Manual/Pilot's  Operating  Handbook 
Revision,  as  listed  below,  into  the  ?.\.\- 
Delegation  Option  Authonty  approved 
Airplane  Flight  Manual/FMot's  Operating 
Handbook  in  accordance  with  Piper 
Inatniction.  Code  31T-6  dated  February  5, 
1979.  or  Piper  Instruction  Code  PFI-aif- 
790228  dated  August  17. 1979. 
Airplane  Serial  Number  31T-7400002  thru 

31T-7620057.  AFM/POH  Rev.  and  Part  No.; 

Rev.  11-761  560  (AFM].  AF\t  Rev   No 

790228.  Date;  2/28/79. 
Airplane  Serial  Number,  3lT-772n001  thrj 

31T-79200O4,  AFM/POH  Rev.  and  Part  No.. 


Rev   5-761  625  (POH1  AFM  Rev.  No.: 

-BUX)e,  Date   10,  6,'"8. 

b    Upon  submission  of  substantiating  data 
bv  an  owner  or  operator  through  an  FAA 
Klamtenance  l.nspector.  the  Chief. 
E.",gineermg  and  Manufacturing  Branch,  FA.A, 
Eastern  Region  may  adiust  the  inspection 
Intervals  specified  in  this  AD 

c.  The  manufacturer's  gpecificationB  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  US  C.  552(a)(l.)  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Piper  Aircraft  Corporation.  820  E. 
Bald  Eagle  Street,  Lock  Haven,  Pennsylvania 
17~45,  These  documents  may  also  be 
e.xamined  at  the  Eastern  Region.  Federal 
Aviation  .Administration.  Federal  Building. 
JFK  International  Airport.  Jamaica,  .New  York 
11430.  and  at  FAA  headquarters.  800 
Independence  Avenue,  SVV  ,  Washington, 
DC,  A  historical  file  on  this  AD  which 
includes  the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its  headquarters  in 
Washington.  DC,  and  at  the  Eastern  Region. 

mi),,.    *>-;st80l  F^U'd  -  ;«>.»:  45  HID  J 
BILLING  COO€  4910-IJ-M 


14  CFR  Part  39 

1  Docket  No.  79-EA-63;  Amdt  39-3824] 

DeHavmarxl  Model  DHC-€  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FA.M.  DOT. 
ACTION:  Final  rule, 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive 
Amendment  39-1175  (AD  69-05-01], 
applicable  to  DeHavilland  DHC-6  type 
airplanes,  which  required  an  inspection 
of  the  control  column  lower  sub- 
assembly for  cracks.  This  amendment 
permits  replacement  of  the  sub- 
assembly with  a  different  part  number. 
When  the  new  part  number  is  used,  the 
repetitive  inspections  are  eliminated. 
This  results  from  the  recommendations 
of  the  manufacturer, 
EFFECTIVE  DATE:  July  7.  1980. 
Compliance  is  required  as  set  furth  in 
th^-  AD. 

ADDRESSES:  DeHaviUand  Service 
Bulletins  may  be  acquired  from  the 
manufdcturer  at  Downsview,  Ontario, 
Canada  M3K  145 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  Maila,  Airframe  Section,  AEA-212. 
Engineenng  and  Manufacturing  Branch. 
Federal  Building.  JFK.  International 
Airport,  Jamaica,  New  York  11430:  Tel. 
212-99.5-2875 

SUPPLEMENTARY  INFORMATION:  This  is  a 
relaxatory  amendment  and  allows  the 
replacement  of  parts  with  new  parts 
which  will  eliminate  repetitive 


inspections  when  DeHavilland's 
modification  6/1433  is  incorporated. 
Thus,  since  there  is  no  additional 
burden  on  any  person,  notice  and  public 
procedure  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  amending 
Amendment  39-1175  (AD  69-05-01)  as 
follows: 

1.  Add  Paragraphs  (d)  and  (e)  to  read 

as  follows: 

«         «         •         «         * 

(d)  Cracited  parts,  P/N  C3CF39-17,  may  be 
replaced  with  a  new  sub-assembly,  P/.N 
C3CF39-19,  in  accordance  with  DeHaviUand 
Modification  No.  6/1433  in  DeHaviUand 
Service  Bulletin  (S/B)  No.  6/180,  Revision  D, 
dated  April  30,  1976,  Accomplishment 
Instructions  No.  5,  or  with  an  equivalent 
approved  by  the  Chief,  Engineering  and 
Manufartiiring  Branch,  FAA,  Eastern  Region. 

(e)  T^e  repetitive  inspection  required  by  (a) 
may  be  discontinued  when  the  lower  sub- 
assembly IS  replaced  by  P/N  C3CF39-19  in 
accordance  with  DeHaviUand  Modificution 
No.  6/1433,  or  FAA  approved  eqmvalant. 

Effective  date.  The  amendment 
becomes  effective  ]uly  7, 1980. 

(Sees.  31.3(a),  601.  600.  Federal  Aviation  .-Xcf 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11  89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26.  1979). 

Issued  in  Jamaica,  New  York,  on  June  23, 
1980. 

Lonnie  D.  Parrish, 
Acting  Director.  Eastern  Region. 

FR  Doc  80-19811  Filed  7-2-Ha  8:«  ami 
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[Docket  No.  79-EA-69,  Amdt  39-3825 J 

Semco  Hot  Air  Balloons,  T,  TC4-A  and 
Challenger  Models;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule, 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  Semco  Models  T,  TC4-A  and 
Challenger  type  hot  air  balloons,  which 
requires  an  inspection  of  the  diamond 
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aluminum  fittings  on  the  gondola  for 
cracks  and  replacement  where 
necessary.  It  also  requires  modifying  the 
canvas  siding  by  extending  it  down  to 
and  securing  it  to  the  gondola  floor.  The 
type  certificate  holder,  after 
investigation,  recommended  fitting 
inspections,  and  the  chance  of  a  limb 
slipping  through  the  space  between  the 
siding  and  the  floor  required  the 
alteration  since  an  injury  could  occur, 
EFFECTIVE  DATE:  July  7,  1980 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Semco  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  c/o  Eagle  Balloons.  Ltd..  Hangar  No. 
2,  Hanover  County  Airport,  Ashland, 
Virginia  23005. 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  Maila,  Airframe  Section,  AEA-212. 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
.Airport,  Jamaica,  New  York  11430;  Tel 
212-99S-2875, 

SUPPLEMENTARY  INFORMATION:  There 
had  been  reports  of  injuries  to  the  feet  of 
passengers  when  the  balloon  had  been 
turned  on  its  side  due  to  unfavorable 
winds.  It  appears  that  the  foot  of  a 
passenger  had  slipped  through  the  space 
between  the  canvas  siding  and  the  floor 
nf  the  gondola  causing  an  injury.  Since 
this  problem  can  arise  with  similarly 
designed  gondolas,  an  airworthiness 
directive  is  being  issued  requiring  a 
closing  of  the  space  and  an  inspection  of 
the  fittings  attaching  the  corner  posts  of 
the  siding  to  the  floor.  In  view  of  the  air 
safety  aspect  of  the  problem,  notice  and 
public  procedure  herein  are  impractical 
and  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  14  CFR  39.13  is  amended, 
by  adding  the  follow  ing  new 
Airworthiness  Directive; 

Semco:  .'\pplies  to  Semco  Hot  Air  Balloon 
Model  TC-4A,  S/N  SEM  81  and 
subsequent;  Model  T  S.'N  SEM  78  and 
subsequent;  Challenger.  S/N  SEM  25  and 
subsequent,  equipped  with  tubular 
aluminum  gondolas  covered  with  chair 
duck  canvas. 
Compliance  required  as  indicated  below 
-  after  the  effective  date  of  this  AD.  To 
preclude  failure  of  the  gondola  structural 
fittings  and  to  alter  the  gondola  chair  duck 
canvas,  accomplish  the  following: 

1.  Before  next  flight,  and  each  flight 
thereafter 

a.  Visually  check  all  Diamond  aluminum 
fittings  for  cracks,  in  the  tongue  radius  area, 
on  the  following  models: 


Model  number  and  fitting 


Dash  No.    P/N    QMantrty 


Model  TC-4A  Dwg  No  1 

Modet  T  Dwg.  No.  1 - 

Ctiallengef  Owg.  No.  1..- 


„ 

11  No.  150 

4 

14  No.  156 

8 

28  No.  115 

4Na103 

»«....«• 

4  No.  ISO 

5  No.  156 

3  No.  115 

6  No.  103 

»»..»», 

3  No.  150 

6  No.  156 

9  No.  115 

11  No.  103 

Rework  existing  plywood  floor  as 

shown  below. 

b.  Replace  cracked  parts  with  new  parts 
before  next  flight. 

2.  Secure  the  gondola  chair  duck  canvas 
siding  to  the  gondola  floor  using  grommets  in 
the  lower  portion  of  the  canvas.  Extend  the 
existing  canvas  using  a  %"  french  fell  seam 
per  .'\dvisory  Circular  43.13-lA,  Chapter  3, 
Page  85.  Hem  the  bottom  of  the  canvas  and 
install  grommets  as  noted  in  sketch  below. 

BUJ.ING  CODC  19!»  n-M 
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tflS-t^A    \ect.  ~aJ 


■  -A'  r.  b  P  1  o  w . 


IS 


'      TO  7z '  Ix^PTH 
^  \  ON  B^TTO//) 


J 


-pmL  /v  'pnirf) 


n^  2  Bono  hi  sipe     . 

Co^poi^  Fir  ^0  op  riooe 

_i . 


Bn.UMa  COO€  4«10-13-C 


Lace  canvas  to  plywood  floor  using  V4"  diameter  braided  nyion  Il-ic  ns  s.h  jv.  n 


f-ii  k€Qp 


7 


V 


// 


'/B  tTjItJ.  Cfj 


J c I 3 


3.  Within  the  next  100  hours  or  next  annual 

inspection,  whichever  occurs  first  accomplish 
the  following: 

a.  Remove  Didmond  aluminum  slip-on 
fittings  noted  m  paragraph  la. 

b.  Clean  surfaces  as  necessary  and  visually 
inspect  for  cracks  by  dye  penetrant  with  a 
glass  of  at  least  10  power,  or  equivalent. 
particularly  in  the  tongue  radius  area. 

c.  If  no  cracks  are  found,  the  Diamond 


aluminum  slip-on  fittings  may  be  returned  to 
service. 

d.  Replace  cracked  parts  with  unused  parts 
prior  to  next  flight. 

4.  The  repetitive  inspection  in  paragraph  (3) 
is  to  be  accomplished  at  intervals  not  to 
exceed  100  hours  in  service  or  annually 
thereafter,  whichever  occurs  first. 215. 5. 
Equivalent  inspections,  alterations  and 
replacement  parts  must  be  approved  by  the 


Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Eastern  Region. 

6.  Upon  submission  of  substantiating  data 
by  an  owner,  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA. 
Eastern  Region,  may  adjust  the  compliance 
hmcs  .specified  in  this  AD. 

BILUNG  coot  -lO'C'lS-M 
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FIG.  4 
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Effective  Date.  This  amendment  is 
effective  July  7. 1980. 

(Sees  313(a),  601  603,  Federal  Aviation  Act  of 
1958.  as  amended,  (49  U.S.C,  1354(a).  1421. 
1423):  sec,  6(c),  Department  of  Tran.sportation 
Act.  (49  U,S,C.  1655(c)):  and  14  CFR  11.89] 

Note. —  The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 

Issued  in  Jamaica.  New  York,  on  June  23. 
1980. 

Lonnie  D.  Parrish. 
Acting  Director,  Eastern  Region. 

(ER  Dor   BfVlMi:  Filpd  7-2-80:  8.45  am] 
BILLING  CODE   49'0-i:)-M 


14  CFR  Part  39 

(Docket  No.  80-EA-22;  Andt,  39-38271 

Boeing  Vertol  Model  107-11, 
Airworthiness  Directives 

agency:  Federal  Aviation 

Administration  {FAA],  DOT. 

ACTION.  Final  Rule. 

SUMMARY:  This  amendment  amends  AD 
64-21-6.  applicable  to  Boeing  Vertol 
107-11  type  rotorcraft,  and  requires 
additional  inspection  for  cracks  in  the 
lug  area  of  the  pitch  housing  of  the  main 
rotor  blades.  This  results  from  a  finding 
of  fatigue  failures  of  lower  trailing  lugs 
during  inspections.  Undetected  lug 
failures  could  result  in  other  lug  failures 
and  loss  of  the  blade. 
EFFECTIVE  DATE:  July  7,  1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Boeing  Vertol  Service 
Bulletins  may  bo  acquired  from  the 
manufacturer  at  P.O.  Box  16R58, 
Philadelphia,  Pa.  19142. 
FOR  FURTHER  INFORMATION  CONTACT: 
J,  E  Ciirastil,  Airlrame  Section,  AFA- 
212.  Engineering  and  Manufacturing 
Branch.  Federal  Building.  J.F.K. 
International  Airport,  Jamaica.  New 
York  11430:  Tel,  212-995-28-5, 
SUPPLEMENTARY  INFORMATION:  The 
outboard  end  of  the  pitch  housing  of  the 
main  rotor  blades  has  four  lugs,  two 
forward  and  two  aft,  through  which 
vertical  taper-pins  pass.  Mating  the  four 
lugs  are  eight  lugs  of  the  main  blade 
socket,  the  above  mentioned  taper-pins 
pass  through  the  four  lugs  of  the  pitch 
housing  and  the  eight  lugs  of  the  ma:n 
blade  socket.  The  blade  socket  is 
attached  to  the  root  end  of  the  mam 
rotor  blade.  The  "joint"  covered  by  this 
AD  amendment  is  the  pitch  housing 
lugs/main  blade  socket  lugs  attachment 
accomplished  by  vertical  taper-pins. 


Three  fatigue  failures  of  a  lower 
t;  ailiiig  lug  of  the  main  rotor  pitch 
!i:i:.:'-mgs  have  been  found  in  service 
d.inng  visual  mspections  or  upon  blade 
r-cin  ,ii  for  routine  maintenance  since 
AD  <A-2\-%  was  issued. 

If  a  failure  occurred  and  was  to  go 
undetected,  it  could  lead  to  the  failure  of 
another  lug  and  subsequent  loss  of  a 
main  rotor  blade. 

The  joint  has  been  analyzed  in 
accordance  with  the  requirements  of 
FAR  29.571  Paragraph  (d).  "Failsafe 
Evaluation"  and  it  complies  provided 
the  inspection  procedures  called  for  in 
this  AD  amendment  are  accomplished. 
Since  a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  ot  (he  .\niundmi'i)t 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  14  CFR  39.13  is  amended, 
by  amending  AD  64-21-6  as  follows: 

Amend  Airworthiness  Directive  64- 
21-6,  as  follows: 

Add  a  new  paragraph  (f)  and  revise 
paragraph  (d)  and  (e).  all  to  read  as 
follows: 

(d)  Unless  already  accomplished,  within 
the  next  50  hours  in  service  on  pitch  housing 
107R2553-8.  -10.  -14.  -16,  with  1000  hours  or 
more  in  service  and  within  the  next  100  hours 
in  service  on  pitch  housing  107R2553-7.  -9,   - 
13.  -15.  with  2000  hours  or  more  in  service 
install  crack  detector  wire  in  accordance 
with  Part  I  "Installation  Procedure"  of  Boeing 
Service  Bulletin  No.  107-343  dated  March  10. 
1980,  or  equivalent. 

(1)  Inspect  for  cracks  in  accordance  with 
Pari  II  "Inspection  Procedures"  of  the  above 
Bulletin,  or  equivalent,  the  lug  area  of  pitch 
housings  107R2553-8.  -10,  -14,  -16,  with  1000 
hours  or  more  in  service  within  the  next  50 
hours  in  service  and  thereafter  at  intervals 
not  to  exceed  25  hours  in  service,  and  pitch 
housing  107R2553-7.  -9,  -13,  -15,  with  2000 
hours  or  more  in  service  within  the  next  100 
hours  in  service  and  thereafter  at  intervals 
not  to  exceed  50  hours  in  service. 

(2)  Unless  already  accomplished,  install 
crack  detector  wire  in  accordance  with  Part  I 
"Installation  Procedure"  of  the  above 
Bulletin,  or  equivalent  on  pitch  housings 
107R2553-a,  -10,  -14,  -16.  with  less  than  1000 
hours  in  service  prior  to  the  accumulation  of 
1050  hours  in  service,  and  on  pitch  housings 
107R2553-7,  -9.  -13,  -15,  with  less  than  2000 
hours  in  service  prior  to  the  accumulation  of 
21  (X)  hours  in  service. 

(3)  Inspect  pitch  housings  107R2553-8.  -10. 
-14,  -16,  with  less  than  1000  hours  in  service 
in  accordance  with  (1)  prior  to  accumulation 
of  1050  hours  in  service.  Inspect  pitch 
housings  107R2553-7,-9.  -13,  -15,  with  less 
than  2000  hours  in  service  in  accordance  with 


{1 1  prior  to  accumulation  of  2100  hours  in 
service. 

(4)  Conduct  a  visual  inspection  for  cracks 
in  the  !  c  n")  of  blade  sockets  42R1043-11. 
-12.  -13.  and  -14  at  intervals  not  to  exceed 
50  hours  in  service.  This  may  be 
accomplished  without  disassembly  from  the 
helicopter. 

(e)  lif  any  cracks  are  found  replace  the  part 
before  further  flight  with  a  part  found 
serviceable  in  accordance  with  this  AD. 

(f)  Upon  request  with  substantiating  data 
submitted  through  an  FAA  Maintenance 
Inspector,  the  compliance  times  specified  in 
this  AD  may  be  adjusted  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA 
Eastern  Region. 

In  paragraph  (g)  change  "4000  hours" 
to  read  "5000  hours". 

Effective  date.  This  amendment  is 
effective  July  7, 1980. 

(Sees.  313(a),  801.  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c).  Department  of  Transportation 
Act,  (49  U.S.C.  1655(c);  14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 

Issued  in  Jamaica,  New  York,  on  June  3. 
1980. 

Lonnie  D.  Parrish 
Acting  Director,  Eastern  Region. 

|KRl>.i    K^MMur  d,-A  7 -} -m  H:4Sani| 
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Avco  Lycoming  0-320-H   0- :'60- 
LO-360-E  Series  Enq.nes, 
Airworthiness  Direct. ves 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  issues  a 
Hi  u  ,1  rworthiness  directive,  applicable 
to  Avco  Lycoming  0-320-H,  0-360-E. 
and  LO-360-E  type  engines.  It  requires 
an  inspection  of  all  upper  exhaust  valve 
seat  identification  characters  to  assure 
proper  parts  and  replacement  of 
improper  parts.  This  results  from  the 
distribution  by  the  manufacturer  of 
valves  with  inadequate  hardening 
procedures.  The  improper  valves  with 
soft  seats  when  failed  will  cause  the 
retaining  keys  to  disengage  and 
resultant  v:i!\e  failure. 

EFFECTIVE  DATE:  July  7, 1980. 
C'o'^iplidnce  is  required  as  set  forth  in 

the  AD. 
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ADDRESSES:  Avco  Lycoming  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  VViIliamsport,  Pa.  17701. 
FOB  FURTHER  INFORMATION  CONTACT: 

I.  Mankuta.  Propulsion  Section.  AEA- 
214.  Engineering  and  Manufacturing 
Branch.  FederafOuildrng,  [.FK. 
International  Airport.  Jamaica,  New 
York  11430;  Tel.  212-995-28-5. 
SUPPLEMENTARY  INFORMATION:  There 
had  been  a  report  that  in  order  to 
expedite  the  availability  of  parts  for 
compliance  with  a  previous  .AD. 
Lycoming  advised  their  supplier  of 
exhaust  valve  spring  seats  P/N  LW- 
16475  that  they  need  not  have  the 
specified  hardness.  It  was  Lycomiing's 
intent  to  heat  treat  these  parts  to  the 
correct  hardness  through  their  own 
factory  procedure.  However,  Lycoming's 
metallurgical  hardening  procedure  was 
found  inadequate  resulting  in  failure  of 
the  seat  thereby  causing  the  exhaust 
valve  retaining  keys  to  disengage.  This 
further  caused  the  failu.'-e  of  the  exhaust 
valve. 

To  assure  that  no  "soft"  seats  would 
be  installed  when  complying  with  .\D 
80-04-03.  the  AD  specified  replacing  all 
LW-16475  seats  with  the  hardened  seats 
identified  with  Pirt  No.  LW16475-KLI. 
This  amendment  is  being  issued  to 
ensure  compliance  with  Lycoming  S/B 
447  and  will  apply  to  those  operators 
who  have  complied  with  S/B  435  prior  to 
issuance  of  AD  80-04-03  and  who  may 
have  unknowingly  installed  soft  seats. 
Since  a  situation  exists  that  requires  the 
irpmedidte  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  m  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations.  14  CFR  39  13  is  amended. 
by  adding  the  following  new 
Airwor'h'ness  Directive; 

Avco  Lvcoming:  Applies  to  0-320-H  series 

engines.  S,  Ns  L-101--6  thru  L-'BOS-re; 
0-36O-E  series  engines.  S/Ns  L-101-77 
thru  L-4.55-77;  LO-360-E  series  engines. 
S,/Ns  L-101-72  thru  L-^51-72  and  all 
remanufactured  engines  of  these  models 
shipped  prior  to  November  16,  1979. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  valves  due  to 
installation  of  improperly  hardened  upper 
exhaust  valve  spnng  seats,  accomplish  the 
following: 

Within  the  next  25  hours  in  service  after 
the  effective  date  of  this  AD  remove  the 
valve  rocker  box  covers  and  vusudlly  inspect 
all  upper  exhaust  valve  spring  seals  for  part 
number  identification. 


(a)  If  all  four  upper  exhaust  valve  spring 
•eats  are  identified  as  Part  Number  LW- 
16475  followed  by  the  letter  "KU '.  in  a 
curved  pattern  as  shown  in  Lycoming  Service 
Bulletin  No.  447,  the  engine  may  be  returned 
to  service. 

(b)  If  any  of  the  upper  exhaust  valve  spring 
seats  are  identified  as  Part  Number  LW- 
164~5  without  the  letters  "KLI '.  they  must  be 
removed  and  placed  with  seats  market  as 
described  in  paragraph  (a)  above  Installation 
of  these  valve  spring  seats  shall  Ije 
accomplished  per  instructions  in  AVCO 
Lycoming  S/B  No.  435  or  Lycoming  Overhaul 
Manual  P/N  60294-6  or  an  approved 
alternate. 

Compliance  with  paragraph  (n)  of  AD  80- 
04-03  or  AVCO  Lycoming  S/B  447  dated 
January  11.  1980,  will  constitute  compliance 
with  the  requirements  of  this  AD. 

Equivalent  methods  of  compliance  may  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration  (FAA)  Eastern  Region. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA, 
Eastern  Region  may  adjust  the  compliance 
time  specified  in  this  AD. 

Effective  date.  This  amendment  is 
effective  July  7, 1980. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a).  1421, 
1423);  sec  6(c).  D«p«rtraent  of  Transportation 
Act.  (49  U.S.C.  1665(r)):  14  CW.  11  89) 

Note. — The  Federal  .Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 

Issued  in  Jamaica,  New  York,  on  June  23, 
1980. 

Lonnie  D.  Parrish, 
Acting  Director.  Eastern  Region. 

|FR  Doc.  80-19814  Filed  7-2-80;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  20490;  Amdt.  39-3833] 

Societe  Nationale  Industrielle 
Aerospatiale  Model  AS-350  Series 
Helicopters;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTK)N:  Final  rule. 

SUMMARY;  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Societe  Nationale  Industrielle 
Aerospatiale  Model  AS-350  series 
helicopters  by  individual  telegrams.  The 
AD  requires  inspection  of  the  flange 


blending  radius  for  cracks,  replacement 
as  necessary,  and  repetitive  inspection 
until  a  steel  flange  is  installed.  The  AD 
is  necessary  to  detect  cracks  which 
could  cause  failure  of  the  rotor  system 
and  loss  of  the  helicopter. 
dates:  Effective  July  3,  1980,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegram  issued  April  23, 1979.  which 
contained  this  amendment. 

Compliance  schedule— as  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  work  cards 
and  service  bulletin  may  be  obtained 
from;  Societe  Nationale  Industrielle 
Aerospatiale  (SNIAS).  37,  blvd.  de 
Montmorency,  75781  Paris  Cedex  16, 
France. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Room 
916,  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  C.  jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe. 
Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone 
513.38.30,  or  C.  Christie,  Chief.  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  20591,  Telephone:  202- 
428-8374. 

SUPPLEMENTARY  INFORMATION:  On  April 
23, 1979,  a  telegraphic  airworthiness 
directive  was  issued  and  made  effecliv.e 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  Societe 
Nationale  Industrielle  Aerospatiale 
Model  AS-350  series  helicopters.  The 
AD  required  an  inspection  of  the  flunge 
blending  radius  for  cracks,  replacement 
if  cracks  are  found,  and  repetitive 
inspection  until  a  steel  flange  is 
installed.  The  AD  was  necessary 
because  the  FAA  determined  that 
cracks  can  develop  in  the  flange,  which 
could  lead  to  failure  of  the  rotor  system 
and  loss  of  the  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  U.S.  owners  and  operators  of 
Societe  Nationale  Industrielle 
Aerospatiale  Model  AS-350  series 
helicopters  by  individual  telegrams 
issued  April  23, 1979.  These  conditions 
still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 


Adoption  of  the  Amendmenl 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive; 

Societe  Nationale  Industrielle  Aerospatiale 
(SNI.'VS).  Applies  to  Model  AS-350  series 
helicopters  with  flange,  P/N  350A371201- 
20  installed,  certificated  in  all  categories 
To  prevent  the  failure  of  flange  P/N 

J50A371201-20,  accomplish  the  following: 

(a)  Within  the  next  five  hours  time  in 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  25 
hours  time  in  service  from  the  last  inspection 
until  a  steel  flange  P/N  350A3712e7-20  is 
installed,  inspect  the  flange  P/N  350A371201- 
20  for  cracks  using  the  dye  penetrant  method 
as  follows: 

(1)  Remove  the  vibration  damper  in 
accordance  with  Aerospatiale  Maintenance 
Work  Card  65  12.403,  dated  February  1979,  or 
an  FAA-approved  equivalent  Do  not  remove 
flange. 

(2)  Clean  the  flange  P/N  350A371201-20 
with  soapy  water  and  a  non-metallic  brush, 

(3)  Apply  the  dye  penetrant  to  the  flange 
blending  radius  to  the  cylindrical  section, 
being  careful  to  protect  the  adjacent  areas 
against  splashing. 

(b)  If,  during  an  inspection  required  by 
paragraph  (a)  or  (d)  of  this  AD.  no  cracking  is 
found,  reinstall  the  vibration  damper  in 
accordance  with  Aerospatiale  Maintenance 
Work  Card  65  12.403.  dated  February  1979.  or 
an  FAA-approved  equivalent,  return  the 
assembly  to  service,  and  continue  to  inspect 
in  accordance  with  paragraph  (a)  or  (d)  of 
this  AD,  as  appropriate. 

(c)  If,  during  an  inspection  required  by 
paragraph  (a)  or  (d)  of  this  AD,  cracking  is 
found,  before  further  fiighf — 

(1)  Replace  the  flange  in  accordance  with 
Aerospatiale  Maintenance  Work  Card 
65.12.401,  dated  June  1977.  or  an  FAA- 
approved  equivalent,  with  a  crack-free  new 
or  serviceable  used  flange  of  the  same  pari 
number  and  accomplish  the  repetitive 
inspection  required  by  paragraph  (d)  of  this 
AD.  (Before  installation  of  a  used  flange, 
inspect  it  in  accordance  with  the  method 
specified  in  paragraph  (a)  of  this  AD  to 
ensure  that  it  is  crack-free):  or 

(2)  Install  a  steel  flange,  P/N  350A371207- 
20  (also  identified  as  modification  AMS  6063). 

(d)  Within  the  next  25  hours  time  in  service 
after  flange  replacement  in  accordance  with 
paragraph  (c)(1)  of  this  AD.  and  thereafter  at 
intervals  not  to  exceed  25  hours  time  in 
service  from  the  last  inspection,  inspect 
flange  P/N  350A371201-20  in  accordance 
with  the  method  specified  in  paragraph  (a)  of 
this  AD. 

(e)  Upon  installation  of  a  steel  flange  P/N 
350A371207-20,  inspections  required  by 
paragraphs  (a)  and  (b)  of  this  AD  may  be 
discontinued. 

(f)  For  purposes  of  this  AD,  an  FAA- 
approved  equivalent  must  be  approved  by  the 
Chief,  Aircraft  Certification  Staff.  FAA. 
Europe,  Africa,  and  Middle  East  Office. 


Note. — SNIAS  (Aerospatiale)  Mandatory 
Service  Bulletin  05-03,  dated  May  10, 1979, 
pertains  to  this  same  subject. 

This  amendment  becomes  effective 
July  3,  1980,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  the  telegram 
issued  April  23, 1979,  which  contained 
this  amendment. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C,  1354(a).  1421. 
and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c|):  (14 
CFR  11.89)) 

Note.— The  FA.\  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington,  D.C,  on  June  20, 
1980.' 

M.  C.  Beard. 
Director  ofAinmrthiness. 

|FR  Doc  80-19618  Filed  7-1-80;  8:45  am| 
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14  CFR  Part  71 

I  Airspace  Docket  No  80-NE-26I 

Designation  of  FederaS  Aimays,  Area 
Low  Routes,  Controited  Airspace  and 
Reporting  Points;  Asteratior  -o  ;ie 
Descriptions  of  the  Ba^gc  Va  -^e. 
Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

StiMMARY:  This  amendment  changes  the 

description  of  the  Bangor,  Maine,  control 

zone.  The  present  description  of  the 

Bangor.'Maine,  control  zone  makes 

reference  to  the  Levant  Private  Landing 

Area,  West  Levant,  Maine.  As  this 

landing  area  has  been  abandoned  it  is 

necessary  to  revise  the  description 

accordingly 

effective  date:  fuly  5  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G.  Cdrlson,  Operations 

Procedures  and  Airspace  Branch,  ANE- 

536,  Federal  Aviation  Administration, 

Air  Traffic  Division,  12  New  England 

Executive  Park,  Burlington, 

Massachusetts  01803;  telephone  (617) 

273-7285. 

SUPPLEMENTARY  (NFORMATION:  The  FAA 

is  amending  Subpart  F  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  change  the  description  of  the 
Bangor,  Maine,  control  zone. 

The  present  description  of  the  Bangor, 
Maine,  control  zone  is  described  with 
reference  to  the  Levant  Private  Landing 
Area.  West  Levant,  Maine,  It  is 


necessary  to  revise  the  description 
because  the  landing  area  has  been 
abandoned. 

As  this  revision  is  editorial  in  nature 
and  does  not  change  in  any  way  the 
dimensions  of  the  control  zone,  notice 
and  public  procedure  hereon  are 
unnecessary,  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.171  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
as  follows: 

Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  description  of  the  Bangor, 
Maine,  control  zone  to  read  as  follows; 

After  8  miles  northwest  of  the 
VORTAC,  delete, 

"Within  a  one  mile  radius  of  the  center 
latitude:  44°53'56"N,  Longitude:  69"01'12"W 
of  Levant  Private  Landing  area.  We«t 
Levant,  Maine," 

Then  as  previously  described  beginning 
at 

"Within  3.5  miles  each  side  of  the  Bangor 

ILS." 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (72 
Stat.  49  U.S.C.  1348(al);  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)  and 
14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  Is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Interim  Department  of  Transportation 
guidelines  (43  FR  9582:  March  &  1979).  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington.  Mass.,  on  |une  20, 
1980, 

Robert  E.  Whittington. 
Director,  New  England  Region 

[FR  Doc  ao-iseai  Filed  7-2-80;  a«5  aml^ 
BILUNG  COOE  4910-1S-H 


14  CFR  Part  7 1 

(Airspace  Docket  No  80-WE-51 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. ^^^ 

SUMMARY:  This  rule  redesignates  an 
extension  in  the  Douglas,  Arizona. 
transition  area.  This  action  provides 
controlled  airspace  required  to  protect 
instrument  flight  operations  for  the 
Bisbee-Douglas  International  Airport 
effective  DATES:  September  4. 1980. 
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FOR  FURTHER  rN  FORMATION  CONTACT 

Mr  Thomas  W.  Binczak.  Airspace  and 

Procedures  Branch,  Air  Traffic  Division, 

Federal  Aviation  Administration,  15000 

Aviation  Boulevard.  Lawndale, 

California  90261.  telephone:  (213)  53^ 

6-182. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  12,  1980.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Part  71)  to 
redesignate  the  U-ansition  area  for 
Douglas.  Arizona  (45  FR  31129], 
Redesignation  of  this  transition  area  will 
provide  controlled  airspace  for 
protection  of  instrument  operations  at 
the  Bisbee-Douglas  Airport.  Interested 
persona  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submitting 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  was  republished  ;n  the 
Federal  Register  on  January'  2, 1980  (45 
FR  445). 

The  Rula  ' 

Thii  amendment  to  Part  71  of  the 
Federal  Aviation  Rpgulatiorw  (14  CFR 
Part  71)  redeiignates  the  transition  area 
at  Douglas,  Arizona.  This  transition  area 
provides  protection  for  instrument 
operations  authorized  for  the  Bisbee- 
Douglas  Airport.  This  amendment 
increases  air  traffic  safety  and  improves 
flow  control  procedures, 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.181  of  Part  7l"of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubhshed  (45  FR  445)  is  amended, 
effective  0901  GMT,  September  4. 1980, 
as  follows; 

§  71.181     Douglas,  Arizona. 

Delete  all  between  ■*   *   •  within  4.3 
miles  southwest  and  9.5  miles  northeast 
'   '   '"  and  substitute  therein  "*  *  * 
within  4.5  miles  northeast  and  9.5  miles 
southwest  •   '   •■' 

(Sees  307(a),  313(al.  Federal  Aviation  Act  of 

1958  (49  US  C,  1.348!di.  1354idj):  sec.  6(c). 
Department  of  Transportation  Act  (49  US  C. 
t655(c|);  14  CFR  11.691 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessarv'  to 
keep  them  operationally  current  and 


promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

issued  in  Los  Angeles.  California  on  [une 
19,  1980. 
W.  R.  Ftehse. 
Acting  Director,  Western  Region. 

(FR  Doc.  80-198n  Filed  7-Z-8ft  845  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-21) 

Alteration  of  Transition  Area; 
Castroville,  Tex. 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Castroville,  Tex.  The  intended  effect 
of  the  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Castroville  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
scheduled  mstallation  of  an  irMfrument 
landing  svstem  (ILS)  at  the  Castroville 
Municipal  Airport.  In  addition,  higher 
performance  aircraft  are  using  the 
airport,  which  requires  additional 
airspace. 

EFFECTIVE  DATE:  \\l\\  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101: 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  8.  1980.  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (45  VR  30450)  stating 
that  the  Federal  .Aviation 
Administration  proposed  to  alter  the 
Castroville,  Tex.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration,  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  .Aviation  Regulations 
(14  CFR  Part  71)  alters  the  Castroville, 


Tex.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  existing  and 
proposed  instrument  approach 
procedures  to  Castroville  Municipal 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  n  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t.,  July  10, 1980,  as 
follows. 

In  Subpart  G,  §  71.181  (45  FR  445),  the 
following  transition  area  is  altered  to 
read: 

Castroville,  Tex. 

Thai  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Castroville  Municipal  Airport 
(latitude  29'20'32'N.,  longitude  98  51  03'W.), 
within  3.5  miles  each  side  of  the  170-degree 
bearing  from  the  airport  extending  from  the 
6.5-mile  radius  to  11.5  miles  south  of  the 
airport 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  134a(a);  »ec.  6ic),  Department  of 
Transportation  Act  (40  U.S.C.  1656(c))) 

Not*. — The  FAA  has  detenainad  that  this 
document  involves  a  regulatioD  which  k  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  ReguJatory  Polictes  and 
Procedures  (44  FR  11034;  February  2a  1979) 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warranl  preparation  of  u 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Tex.,  on  June  IZ  1980. 
F.  E.  Whitfield. 
Acting  Director.  Soi;l.hi^^est  Region. 

|FK  Doc,  80-19625  Filed  7-2-Mtt  d.46  dm| 
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14  CFR  Part  71 

(Airspace  Docket  No.  S(VASW-19) 

Designation  of  Transition  Area; 
Farmerville,  La. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTtOM:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Farmerville,  La.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Farmerville  Airport. 
The  circumstance  which  created  the 
need  for  the  action  is  the  proposed 


instrument  approach  procedure  to  the 
Farmerville  Airport  using  the  Monroe 
\ORTAC.  Coincident  with  this  action, 
the  airport  is  changed  from  Visual  Flight 
Rules  (VFR)  to  Instrument  Flight  Rules 
(IFR), 

EFFECTIVE  DATE:  September  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
Kfnneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASVV-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  817-624-^911,  extension  302, 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  8.  1980.  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (45  FR  30449)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Farmerville,  La.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  a.Tiendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  the 
Farmerville,  La.,  transition  area.  This 
action  provides  controlled  airspace  from 
700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  proposed 
instrument  approach  procedures  to  the 
Farmerville  Airport, 

.■\doption  of  the  .'Vmendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t..  September  4, 1980, 
as  follows. 

In  Subpart  G,  §  71.181  (45  FR  445).  the 
following  transition  area  is  added: 

Farmerville.  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Farmerville  Airport,  (latitude 
32°43'30"  N.,  longitude  92°20'15"  W.). 
(Sec.  307(a),  Federal  Aviation  .^ct  of  1956  (49 
U,S.C.  1348(a);  and  sec,  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  h\  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 


for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  June  17. 1980. 
F.  E.  Whitrield, 
Acting  Director,  Southwest  Region. 

|FR  Doc  80-19828  Filed  7-2-80;  6;45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-091 

Designation  of  Transition  Area, 
Paducah,  Ky.  (Farrington  Airpark) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  designates  the 
Paducah,  Kentucky,  700-foot  transition 
area,  A  new  public  standard  instrument 
approach  procedure  (VOR/DME-Bj  has 
been  developed  to  the  Farrington 
Airpark  and  additional  controlled 
airspace  is  required  to  protect  aircraft 
Instrument  Flight  Rule  (IFR)  operations. 
EFFECTIVE  DATE:  0901  Gm.t.,  August  1. 
1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division,  P.O.  Box  20636.  Atlanta, 
Georsid  30320 

FOR  FURTHER  INFORMATION  CONTACT; 
Alton  L.  Matthews,  .Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320:  telephone  4'M-763-7646. 
SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
Thursday,  April  24,  1980  (45  FR  27773). 
which  proposed:  (1)  designation  of  the 
Paducah,  Kentucky  (Farrington  Airpark), 
Transition  Area,  (2)  A  standard 
instrument  approach  procedure.  VOR/ 
DME-B,  utilizing  the  Cunningham 
VORTAC  and  (3)  airport  operating 
status  change  from  VFR  to  IFR. 

In  response  to  the  notice,  the  Air 
Transport  Association  of  America 
(ATA)  stated  an  objection  if  IFR 
operations  at  Farrington  Airpark  would 
cause  derogation  of  IFR  operations  at 
the  Barkley  Regional  Airport. 

The  FAA  review  of  the  ATA 
statement  revealed  there  would  be  no 
significant  adverse  impact  upon  IFR 
operations  at  Barkley  Regional  Airport 
because  of  the  anticipated  low  volume 
of  IFR  activity  at  Farrington  Airpark. 
Therefore,  the  Farrington  Airpark 
operating  status  is  hereby  changed  from 
VFR  to  IFR. 


Adoption  of  the  Amendment 

Accordingly,  Subpart  G.  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t..  August 
1. 1980.  by  adding  the  following: 

Paducah,  Ky,  (Farrington  Airpark) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  Farrington  Airpark  Airport 
(Latitude  36°5800"N.,  Longitude  88°33'54"W.). 
excluding  that  portion  within  the  Paducah. 
Kentucky.  Transition  Area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C,  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  28, 1979).  Since  this 
regulatorj'  action  involves  an  established 
body  of  technical- requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Ga.,  on  June  19. 1980. 
Louis  ].  Cardinali. 
Director,  Southern  Region. 

[FR  Doc.  85-19627  Filed  7-2-80;  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  So  fO-AAL-10I 

Redesignation  of  Contro!  Zone; 
Anchorage,  Alaska  (Bryant  AAF) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

1 f- 

SUMMARY:  This  amendment  will 
redesignate  the  Anchorage.  Alaska 
(Brvant  AAF)  control  zone  by  changing 
•Bryant  AAF"  to  "Bryant  AHP".  This 
change  is  necessary  because  the  U.S. 
Army  has  changed  the  name  of  the  Fort 
Richardson.  Alaska,  airport  facihty  from 
Bryant  Army  Airfield  to  Bryant  Anny 
Heliport.  This  change  will  not  affect 
controlled  airspace  volume  or 
boundaries. 

EFFECTIVE  DATE:  0901  GMT,  September 
4,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
jerry  M  \\  jlie.  Operations,  Procedures, 
and  Airspace  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  701  C  Street,  Box  14. 
Anchorage.  Alaska  99513,  telephone 
(907)  271-5903. 
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SUPPl^MENTARY  IMFOWMATION:  The 
purpoM  of  this  amendment  to  S  n,171  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
redesignate  the  Anchorage,  Alaska 
(Bryant  AAF]  control  zone  to  Anchorage 
Alaska  (Bryant  AHP)  control  zone.  The 
military  aircraft  activity  at  Bryant  has 
changed  from  primarily  fixed  wing 
operations  to  helicopter  operations  and 
although  the  Ft.  Richardson  Flying  Club 
continues  to  operate  fixed  wing  aircraft 
from  this  airport.  Bryant  has  been 
officially  redesignated  as  a  heliport. 
This  action  will  change  only  the  name  of 
the  facility  on  which  the  control  zone  is 
based.  No  need  exists  for  a  change  in 
either  the  volume  or  boundaries  of  the 
present  control  zone.  Since  this 
amendment  will  not  cause  a  physical 
change  to  controlled  airspace  nor 
constraints  or  impact  on  the  public.  1 
find  that  notice  and  public  procedure 
thereon  are  unnecessary. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71  171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  356)  is  amended  by 
redesignating  the  .Anchorage.  Alaska 
(Bryant  AAF]  control  zone  as  follows: 

Anchorage.  Alaska  (Br>ant  AHP) 

Within  a  3-m;le  radius  of  Bn,'ant  \]IV 
(latitude  ene'N..  longitude  149'40'\V.]. 
excluding  the  portion  west  of  longitude 
14g'43'W,  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  .Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
L'nited  Slates  Government  Flight  Information 
Publication  Supplement  .Alaska 
(Sec.  30"!a).  Federal  .Aviation  Act  of  19M,  as 
amended  (49  L'.S.C.  134a(a));  sec.  Sid  of  the 
Department  of  Transportation  Act  (49  U.S.C 
l&55I,:;i:  and  14  CFR  11.69) 

Note.— The  FA.^  has  determined  'hai  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134,  February  :6.  19"9|. 
Since  this  regulatory  action  mvolvrts  an 
established  body  of  technical  requirt^ments 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  do«8  not  warrant  preparation  of  a 
regulatory  evaluation 

Issu«d  in  Anchorage.  Aldtu,a.  on  lune  23, 
1960. 

Robert  L  Failk, 
Director.  Alaska  Rrgion. 
tfT<  Otc.  m  imm  ru4  '-»-i»  sxa  ^mi 

■UJNa  COM  4fW-t3>« 


14  CFR  Part  71 

(Airspace  Docket  No.  WM3L-20) 

Designation  of  Tranattion  Area 

AOENCY:  Federal  Aviation 

.Administration  (F.A.Al.  DOT. 
ACTION:  Final  action. 


summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  .Maple  Lake,  Minnesota  to 
accommodate  a  new  instrument 
approach  into  Maple  Lake  Municipal 
Airport,  which  was  established  on  the 
basis  of  a  request  from  the  local  Airport 
officials  to  provide  that  facility  with 
instrument  approach  capability. 
EFFECTIVE  DATE:  September  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
D'.nle  W  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region. 
2.300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018.  Telephone  (312)  894-4500. 
Extension  4.S6. 

SUPPLEMENTARY  INFORMATION:  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  au-space  in  this 
arpa  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  necessitates  that  the  FAA 
lower  the  floor  of  the  controlled 
airspace.  The  minimum  descent  altitude 
for  lihis  procedure  may  be  established 
below  the  fioor  of  the  700  foot  controlled 
airspace  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  20905  of  the  Federal  Register 
dated  March  ,31.  1980,  the  Federal 
Aviation  .Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Maple 
Lake.  Minnesota.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Klaking. 

Adoption  of  AnMndaraat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


Part  71  of  the  Federal  Aviation 
Regulations  {14  CFR  Part  71)  is 
amended,  effective  September  4,  1980, 
as  follows: 

In  J  71.181  [45  FR  445)  the  following 
transition  area  is  added: 

Maple  Uke,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5  mile 
radius  of  the  Maple  Lake  Munidpal  Airport, 
Maple  Lake.  Minnesota  (latitude  45'14T0'N; 
longitude  93"5«'55"W)  and  ¥vithin  3.0  miles 
either  side  of  the  276°  bearing  from  the 
MinneapoHa  (MSP)  VORTAC  (latitude 
45°08'45 "N;  longitude  93°22'23  W)  extending 
from  the  6.5  mile  radius  area  out  to  7  5  miles 
east  of  the  airport,  excluding  that  portion 
which  overlaps  the  Buffalo.  Minnesota 
transition  area. 

(Sec  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c]):  sec. 
11.81  of  the  Federal  Aviation  Regulations  (14 
CFR  1161) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2a  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  [AGL-7),  Docket  No.  80- 
GL-20.  2300  East  Devon  Avenue.  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines,  111.,  on  May  28,  1980. 
Wayne  J.  Barlow, 
Director.  Great  Lakes  Region. 

IFTJ  Doc  80-19810  Filed  7-2-80C  8.48  ami 
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14  CFR  Part  75 

[Airspace  Docket  No.  80-flW-6] 

Establishment  of  J-537 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 


summary:  This  amendment  designates 
Jet  Route  No.  J-537  from  Rome,  Oreg., 
via  Mullan  Pass,  Idaho,  to  the  U.S./ 
Canadian  Border  via  a  direct  route  to 
Calgary,  Alberta,  Canada,  and  Canadian 
High  Level  Airway  No.  HL537.  Air 
traffic  between  Calgary  and  the  Los 
Angeles,  Calif.,  area  has  increased 
sufficiently  to  justify  designation  of  the 
route  as  a  jef  route.  This  action  reduces 
flight  planning  and  communication  time 
required  for  the  use  of  the  route. 
■FrECTlVE  DATl:  September  4. 1980. 
FO«  further  INPOmiATION  COMTACT. 
L.  Jack  Overman.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
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Traffic  Rules. Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 

supplementary  information: 
History 

On  May  8. 1980.  the  FAA  proposed  to 

amend  §  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
designate  Jet  Route  No.  J-537  from 
Rome,  Oreg..  via  Mullan  Pass.  Idaho,  to 
the  U.S./Canadian  Border  (45  FR  30453). 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  ?.\A.  The  comments 
received  expressed  no  objections.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  75.100  of 
Part  75  was  republished  in  the  Federal 
Register  on  January  2. 1980,  (45  FR  732). 

The  Rule 

This  amendment  to  §  75.100  of  Part  75 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  designates  )et  Route  No.  j- 
537  from  Rome,  Oreg.,  via  Mullan  Pass, 
Idaho,  to  Calgary,  Alberta,  Canada. 
excluding  the  airspace  within  Canada. 
Pilot  and  air  traffic  controller  workload 
would  be  reduced  by  designating  this 
route  as  a  jet  route. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  is  amended. 
effective  0901  Cm. I..  September  4, 1980, 
as  follows: 

"let  Route  No,  537  from  Rome.  Oreg.,  via 
Mullan  Pass.  Idaho;  to  Calgary,  Alberta, 
Qanada:  excluding  the  airspace  within 
Canada."  is  added. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
19.58  (49  U-S  C-  1348(a)  and  13.54fa]l;  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655|c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washington,  D.C,  on  June  26. 
1980. 
B.  Keith  Potts. 

Actinf:  Chief  Airspace  and  AirTraffic  Rules 
Division. 

(FR  Doc  80-I9flOe  Filed  r-2-80:  8:45  8in| 
BILUNG  COOC  «»10-1»-«i 

32A  CFR  Ch.  VII 
44  CFR  Ch.  IV 

Transfer  and  Redesignatlon  of 
Regulations 

Cross  Reference;  For  a  document 
transferring  the  regulations  contained  in 
32A  CFR  Chapter  Vll  to  44  CFR  Chapter 
IV,  see  the  Federal  Register  of  Tuesday, 
July  1,1980  (45  FR  44574). 

Coast  Guard 

33  CFR  Part  165 

[CGD3-«0-2-Rl 

Safety  Zone:  Lower  Hudson  River,  N.Y. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safely  Zone  regulations 
establishes  a  portion  of  the  waters  of  the 
Lower  Hudson  River,  New  York  as  a 
Safety  Zone.  This  Safety  Zone  is 
established  to  protect  vessels  frcrr.  a 
hazard  to  navigation  and  possible 
damage  due  to  the  presentation  of  a 
fireworks  display  at  the  Railroad  Yard, 
VVeehawken,  New  Jersey.  No  vessel 
may  enter  or  remain  in  a  Safety  Zone 
without  the  permission  of  the  Captain  of 
the  Port.  New  York. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  4.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  |  L.  Fleishell.  Captain  of  the 
Port,  New  York.  Building  109,  Governors 
Island,  New  York,  New  York  (212)  66&- 
7917,  during  normal  working  hours  8:00 
a.m..  to  4:30  p.m..  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule- 
making and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication  because  of  the  short  time 
between  the  scheduling  of  the  event  and 
its  occurrence  makes  such  procedures 
impractical.  Extensive  local  public 
notice  has  been  given. 
DRAFTING  INFORMATION:  The  principal 
persons  in\ohcd  in  drafting  this  rule 
are:  Lieutenant  Junior  Grade  Ernest  L. 
Del  Bueno.  Jr.,  Project  Manager,  Captain 
of  the  Port,  New  York.  New  York:  and 
Lieutenant  Robert  Bruce,  Project 


Attorney.  Legal  OfTice,  Third  Coast 
Guard  District,  New  York.  New  York. 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33  of  the  Code  of  Federal 
Reaulations  is  .imended  by  adding 
§  165  312  to  read  as  follows; 

§  165.312    Lower  Hudaon  River,  New  Yor* 
Harbor,  New  York. 

The  waters  of  the  Lower  Hudson 
River  within  a  boundary  extending  from 
the  southern  tip  of  the  pierhead,  pier  2 
Weehawken,  .New  Jersey  (NOAA  Chart 
12341)  east  on  a  course  of  090'  true 
approximately  500  yards  to  a  point 
39°46  26  ■  N..  -4'00  11"  W.  Thence 
upriver  on  a  course  of031*  True 
approximately  1700  yards  to  a  point 
39°47'08  "  N..  73'59'39"  W.  Thence  west 
on  a  course  of  270°  True  to  the  north  tip 
of  a  pierhead,  pier  13,  Weehawken,  New 
Jersey  is  established  as  a  Safety  Zone 
from  8:30  p.m.  E  D.S  T.  to  10:15  p.m. 
E.D.S.T.  on  Juh  4.  1980,  in  the  event  of 
Tdin  this  Safety  Zone  will  be  established 
from  8:30  p.m.  E.D.S.T.  to  10:15  p.m. 
E.D.S.T.  on  July  5. 1980. 

(92  Stat.  1471  (33  U.S.C  1225  and  1231):  49 
CFRl.46(n)(4)) 

Dated:  June  17, 1980. 
J.  L.  Fleishell. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 

(FR  Doc  80-19667  nieil  "-Z-Btt  fttfamj 
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33  CFR  Part  175 
[CGD80-021A1 

Equipment  Requirements  for  Boat 
Operators;  Acceptance  of  Hand  Red 
Flares  as  Visual  Distress  Signals 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  revises  the  Coast 
Guard  requirements  for  boat  operators 
to  carry  visual  distress  signals.  The 
revision  would  add  Coast  Guard 
approved  hand  red  flares  to  the  list  of 
devices  that  are  acceptable  for  use  on 
recreational  boats.  This  will  provide  the 
boat  operator  with  greater  flexibility  in 
satisfying  the  carriage  requirement  for 
visual  distress  signals  and  allow  this 
requirement  to  be  met  with  an 
inexpensive,  yet  effective,  device.  This 
rule  is  issued  in  conjunction  with  an 
associated  rule  (CGD  80-021)  changing 
the  approval  specification  requirements 
for  hand  red  flare  distress  signals  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 
effective  date:  January  1, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Harry  Schmecht.  Office  of  Boating 
Sdfety  (0-810-3/42],  Department  of 
Transportation.  L'.S.  Coast  Guard 
Headqurirters,  Washington,  D.C.  20593, 

(2o:)4:fV4r5 

SUPPt£MENTARV  INFORMATION:  A  notlcB 

of  proposed  rulemaking  concerning  this 
amendment  v%ds  published  in  the 
Federal  Register  of  Apr'l  3,  1980  (45  FR 
22110),  Interested  persons  were  invited 
to  submit  comments  on  the  proposal 
until  May  19.  1980. 

The  Ndtional  Boating  Safety  Advisory 
Council  has  been  consulted  and  its 
opinions  and  advice  have  been 
considered  in  the  formulation  of  this 
amendm.ent.  The  transcripts  of  the 
proceedings  of  the  .National  Boating 
Safety  Ad\  isory  Council  at  which  this 
a.mendment  was  discussed  are  available 
for  exam.ination  in  room  4224.  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street.  SW.,  Washington.  D.C.  The 
minutes  of  the  meetings  are  available 
from  the  Executive  Director.  National 
Boating  Safety  Advisory  Council,  c/o 
Commandant  (G-BA/42),  U.S.  Coast 
Guard,  Washington.  D.C.  20593. 

Drafting  Information 

The  prmoipal  persons  involved  in 
drafting  this  rule  are  LTJG  |.  W. 
Coleman.  Project  Manager.  Officer  of 
Boating  Safety,  and  Mr.  Coleman  Sachs. 
Project  Attorney.  Office  of  Chief 
Counsel 

Discussion  of  Comments 

Six  comments  were  received.  Five  of 
these  were  concerned  primarily  with  the 
addition  of  the  heptane  ignition  test  to 
the  approval  specification  for  hand  red 
flares.  These  comments  are  discussed  in 
(CGD  80-021)  in  this  issue  of  the  Federal 


Register.  One  comment  was  from  a 
party  opposed  to  the  acceptance  of  the 
hand  red  flare  owing  to  a  concern  for 
personal  injury  and  property  damage 
that  could  result  from  its  use.  This 
consideration  was  addressed  in  the 
Notice  of  Proposed  Rulemaking  for  the 
addition  of  the  heptane  test  (April  3, 
1980, 45  FR  22116).  In  the  preamble  of 
the  notice,  it  was  stated  that  despite 
repeated  efforts  to  solicit  specific 
accident  or  hazard  data,  the  Coast 
Guard  is  not  aware  of  a  single  incident 
in  which  a  flare  caused  a  fire,  explosion, 
or  other  significant  harm  in  actual  use. 
The  heptane  test  was  added  to  reduce 
the  possibility  of  fires  or  explosions.  The 
Coast  Guard  feels  that  the  risk  of  minor 
personal  injury  or  property  damage 
posed  by  hot  slag  dripping  from  the  flare 
is  not  excessive  and  is  outweighed  by 
the  benefits  the  boating  public  stands  to 
realize  through  the  opportunity  to  use 
this  inexpensive  and  effective  signalling 
device.  The  Coast  Guard  is  therefore 
adopting  its  proposal  to  accept  the  hand 
red  flare  as  a  visual  distress  signal  for 
recreational  boats. 

Evaluation 

This  final  rule  has  been  reviewed  and 
determined  to  be  non-significant  under 
the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
published  on  February  26, 1979  (44  FR 
1034).  A  final  evaluation  has  been 
prepared  and  may  be  obtained  from  the 
Marine  Safety  Council  (G-C:MC/24). 
Room  2418.  Department  of 
Transportation.  Coast  Guard 
Headquarters,  Washington,  DC.  20593. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  175  of  Title  33 
of  the  Code  of  Federal  Regulations  by 
revising  table  175.130  to  read  as  follows: 


Ta,CMe  '75.130 


Device  aescnotion 


Accepted  for  use 


Number 

required 

to  be 

earned 


Nuniber  tnariied  on  device: 
160  oat 


160.022.. 
160.024 

160  038  . 

160037. 
160057.. 
160066. 

160072  . 
161013.. 


Hand  red  flare  distress  signals Day  ami  ntg^  '. 

Floating  orange  smo*e  distress  signals  Day  orHy 

Pistoi-proiectdd  paracTiute  red  tiare  distress  Day  andnght '. 

•gnals. 

Hand-tieW   rocliet-propelled   parachute   red  Day  and  n^ 

dare  dstress  signals., 

Hand-tieM  orange  smolie  distress  signals  Day  only 

Boating  orange  smoke  distress  S4gnals Day  only — 

Distress  signal  for  Doats.  red  aenal  pyrotecTi-  Day  avid  mght '. 

nc  flare 

Oisfress  signal  for  t>oats.  orange  flag Day  only 

Electric  AstreM  lignt  for  boats Nlj^  only 


'These  signals  must  have  a  date  o<  manufacture  of  October  1,  1960  or  later  to  be  acceptable. 
'The  signals  require  use  m  comtxnaoon  turn  a  suitaWe  lajncTurig  device  approved  linder  46  CFR  160.028. 
'These  devioee  may  be  aiiner  seif-corKainad  or  pistol  launcfted.  and  eittier  meteor  or  parachute  assisted  type  Some  of 
these  s^tals  may  reqijre  use  m  conbmatioo  with  a  suitable  launching  device  approved  under  46  Cffl  160  028 

(46  U.S.C.  1454  49  CFR  1.46  (n)(l)) 

Dated  June  25.  1980. 
E  A.  Delaney, 

Captain.  Coast  Guard.  Acting  Chief,  Office  of  Boating  Safety. 

|FR  Doc  WVZOtrS  Filed  r-2-80:  8.46  «m| 
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LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  201 

[Docket  No.  RM  79-4] 

Compulsory  License  for  Cable 
Systems 

agency:  Library  of  Congress.  Copyright 
Office. 

action:  Final  regulations. 


SUMMARY:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Librarj  of  Congress  is 
adopting  revised  regulations  regarding 
section  111  of  the  Copyright  .-^ct  of  1976, 
title  17  U.S.C.  That  section  prescribes 
various  conditions  under  which  cable 
systems  may  obtain  a  compulsory 
license  to  retransmit  copyrighted  works, 
including  conditions  for  the  filing  of 
certain  notices  and  Statements  of 
Account.  The  new  regulations  revise 
certain  requirements  concerning  the 
filing  of  Statements  of  Account. 

EFFECTIVE  DATE:  July  1,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsal, 
Copyright  Office.  Libra.-v  of  Congpess, 
Washington.  D.C  20559 '(:'03)  557-8731. 

SUPPLEMENTARY  INFORMATION:  Section 

111(c)  of  the  Copyright  Act  of  19~6  (Act 
of  October  19,  1976.  90  Stat.  2541) 
establishes  a  compulsory  licensing 
system  under  which  cable  systems  may 
make  secondary  transmissions  of 
copyrighted  works.  The  compulsory 
license  is  subject  to  various  conditions, 
including  requirements  that  the  cable 
system  co.rnp'.y  with  provisions 
regarding  deposit  of  Statements  of 
Account  under  section  111(d)(2). 

On  June  27.  1978.  the  Copyright  Office 
published  in  the  Federal  Register  (43  FR 
27827)  amendments  to  its  regulations  (37 
CFR  201.17)  governing  the  form,  content, 
and  filing  of  Statements  of  Account. 
Further  experience  with  these 
regulations  led  us  to  propose  certain 
clarifying  and  technical  amendments 
which  were  published  in  the  Federal 
Register  (44  FR  73123)  on  December  17, 
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1979.  Twelve  comments  were  received 

in  response  to  the  Notice  of  Proposed 
Rulemaking.  After  careful  consideration 
of  ail  the  comments,  we  have  decided  to 
adopt  the  proposed  regulations  with 
several  minor  changes.  A  discussion  of 
the  major  substantive  comments 
appears  below. 

1.  Date  or  dates  of  receipt.  Comments 
received  from  copyright  owners  and 
cable  system  operators  supported  our 
proposal  to  delete  from  the  regulations 
references  to  the  "date  of  acceptance  by 
the  Copyright  Office"  and  the  term 
"accepted"  appearing  on  the  Statement 
of  Account  forms.  Although  the 
Licensing  Division  of  the  Copyright 
Office  reviews  the  submitted  Statements 
of  Account,  royalty  fee  payments,  and 
other  related  documents  and  payments 
for  certain  obvious  errors  or  omissions, 
and  seeks  their  correction,  it  does  not 
examine  the  documents  or  payments  for 
all  possible  errors  or  omissions.  As  we 
stated  in  the  supplementary  information 
accompanying  our  proposed  regulations 
(44  FR  73124),  the  elimination  of  the 
concept  of  "acceptance"  of  submitted 
documents  and  fees  is  intended  to 
clarify 

that  nothing  on  the  form  as  finally  placed  on 
record  should  in  any  wdy  suggest  either  that 

(1)  the  filing  date,  with  its  statutory 
consequences,  has  anything  to  do  with  the 
date  the  Copyright  Office  examines  and 
finally  processes  the  document:  or  (2)  that  the 
Office  has  sought  to  verify  the  information 
given  and.  by  placing  it  on  record,  has  given 
it  some  sort  of  official  imprimatur  or 
evidentiary  weight. 

One  comment  on  behalf  of  cable 
system  operators,  however,  criticized 
the  extent  of  the  examination  and 
correction  activities  now  undertaken  by 
the  Licensing  Division.  The  comment 
suggested  that  our  regulations  be  further 
amended  to  mfike  clear  that  the 
Copyright  Office  will  not  reject  filings 
because  of  disagreements  with  cable 
operators  with  respect  to  interpretations 
of  the  Act.  In  addition,  the  comment 
suggested  that  the  regulations  should 
specifically  recognize  the  limitations  of 
the  Copyright  Office  insofar  as 
enforcement  of  its  cable  regulations. 

We  have  not  adop'ed  these 
suggestions.  While  elimination  of  the 
"acceptance"  concept  is  intended  to 
make  clear  that  the  Copyright  Office 
will  neither  "accept"  nor  "reject" 
submitted  dorumcnts  and  fees,  we 
believe  that  we  have  a  statutory 
obligation  to  examine  the  Statements  of 
Account  and  royalty  fee  payments  for 
obvious  errors  and  omissions  appearing 
on  their  face  and  to  require  their 
correction  before  placing  the  Statement 
in  the  completed  record  of  Statements  of 
Account.  However,  as  we  stated  in  the 


supplementary  information 
accompanying  the  proposed  regulations 
(44  FR  73124), 

the  regulations  will  continue  to  make  clear 

thiit  placing  the  documpnts  in  the  completed 
records  of  the  Copyright  Office  does  not 
imply  any  determination  that  the  statutory 
requirements  of  section  111  have  been 
met   •    •    *. 

One  comment  submitted  on  behalf  of 
a  data  research  firm  that  compiles  in 
automated  form  the  information 
contained  in  the  Licensing  Divisions 
cable  records  critized  the  Office  for  our 
failure  to  seek  correction  of  various 
types  of  nonobvious  discrepancies  that 
they  have  allegedly  found  on  several 
Statements  of  Account.  The  research 
firm  has  generously  offered  us  access  to 
their  data  base  in  order  to  assist  in  the 
review  of  the  submitted  documents. 

Although  use  of  a  data  base  of  this 
kind  might  be  beneficial  in  identifying 
certain  discrepancies  that  would  not  be 
apparent  from  the  face  of  the 
documents,  the  type  of  enforcement 
activity  contemplated  Ly  the  research 
firm  in  its  comment  would  be  beyond 
our  statutory  authority.  The  principal 
obligation  for  enforcement  of  violations 
of  section  111  rests  with  the  affected 
copyright  owners,  not  the  Copyright 
Office.  In  addition,  it  is  uncertain 
whether  the  data  base  would  be  of  value 
to  the  Licensing  Division  because  of  the 
difficulty  of  verifying  the  information 
provided  therein. 

Proposed  §  201.17(c)(2)  is  therefore 
adopted  without  change. 

2.  Distant  signal  equivalent  values. 
Proposed  subparagraph  (3)  of  §  201.17(f) 
is  intended  to  eliminate  any  doubt 
concerning  instances  where  a  cable 
system  may  properly  reduce  the 
ordinary  distant  signal  equivalent  (DSE) 
value  of  a  distant  television  station.  Our 
proposal  restricted  these  instances  to 
the  four  situations  specified  in  the 
definition  of  "distant  signal  equivalent" 
in  section  111(f)  of  the  .^ct. 

Comments  from  representatives  of  the 
cable  television  industry  were  critical  of 
this  proposal.  Their  arguments  can  be 
summarized  as  follows: 

1.  The  general  principle  underlying  the 
cable  television  compulsory  license  is  that 
royalty  payments  are  to  be  based  on  the 
carriage  of  distant  non-network 
programming: 

2.  The  fact  that  Congress  specifically  noted 
four  occasions  in  which  the  ordinary  distant 
signal  equivalent  value  can  be  reduced  is 
indicative  of  a  general  policy  of  limiting  the 
royalty  payment  schedule  to  the  actual 
carriage  of  distant  non-network 
programming; 

3.  Congress  limited  the  exceptions  to  the 
four  situations  specified  in  the  definition  of 
"distant  signal  equivalent"  because  those 
were  the  only  situations  contemplated  at  the 


time  of  enactment.  There  is  nothing  in  the 
legislative  history  of  the  Act  to  indicate  that 
Congress  would  have  precluded  the  reduction 
of  the  DSE  value  In  other  instances  had  they 
been  considered:  and 

4.  The  statute  should  be  broadly  and 
hberally  construed  to  carry  out  the  policy  of 
Congress  of  calculating  royalty  payments 
based  on  the  actual  carriage  of  distant  non- 
network  programming. 

We  do  not  agree  that  Congress  in 
enacting  section  111  manifested  the 
intent  to  limit  royalty  payments  by  cable 
systems  to  the  actual  carriage  of  distant 
non-network  programming.  On  the 
contrary.  Congress  required  that  all 
cable  systems,  including  those  that  carry 
no  distant  non-network  programming, 
must  pay  a  minimum  copyright  royalty 
fee  of  Si  5  per  accounting  period.  17 
use.  111(d)(2)(C). 

We  cannot  emphasize  too  strongly 
that  the  phrase  "distant  signal 
equivalent"  is  a  statutory  definition,  and 
one  which  was  created  sui generis  in  the 
Copyright  .^ct.  The  Copyright  Office 
was  not  given  any  authority  by 
Congress  to  elaborate  on  this  definition. 
General  principles  of  statutory 
construction  require  that  clear  and 
unambiguous  definitions,  and  provisos 
contained  in  and  limiting  the  operative 
effect  of  definitions,  shall  be  given 
controlling  effect.  This  is  especially  true 
where  the  term  or  phrase  was  created 
by  the  very  statute  in  which  it  appears. 
Thus,  if  the  Copyright  Office  should 
attempt  to  modify  this  statutory 
definition,  there  is  no  other  body  of  law 
to  which  we  could  look  for  guidance. 

When  we  turn  to  the  legislative 
history  of  this  definition,  we  see  that 
Congress  clearly  did  not  intend  to 
establish  an  open-ended  policy  of 
permitting  the  reduction  of  DSE  values 
to  correspond  to  actual  signal  carriage. 
One  of  the  exceptions  and  hmitafions 
specified  in  the  definition  of  "distant 
signal  equivalent"  calls  for  the  reduction 
of  the  DSE  of  a  station  where  a  cable 
system,  at  its  option,  under  the  rules, 
regulations,  or  authorizations  of  the 
Federal  Communications  Commission  in 
effect  on  the  date  of  enactment  of  the 
Act.  retransmits  a  live  non-network 
program  in  place  of  a  substituted 
program.  That  Congress  considered  and 
specifically  rejected  a  further  extension 
of  this  provision  to  similar  but  distinct 
situations  is  apparent  from  the 
discussion  of  the  definition  in  the  Report 
of  the  Judiciary  Committee  of  the  House 
of  Representatives  (H.R.  REP.  NO.  94- 
1476,  94th  cong.,  2d  Sess.  (1976)  at  100): 

(W)here  the  FCC  rules  on  the  date  of 
enactment  of  this  legislation  permit  a  cable 
system,  at  its  discretion,  to  make  such 
deletions  or  substitutions  or  to  carry 
additional  programs  not  transmitted  by 
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priTiary  transmiltets  within  whose  local 
service  area  the  cable  system  is  located  [and] 
'   •   •  the  substituted  or  additional  program  is 
a  "live"  program  fe  g..  a  sports  event),  then  an 
additional  value  is  assigned  to  the  carnage  of 
the  distant  signal  computed  as  a  fraction  of 
one  distant  signal  equivalent  '   '  '.  [T\he 
discretionary  exception  is  limited  to  those 
FCC  rules  in  effect  on  the  date  of  enactment 
of  this  legislation.  If  subsequent  FCC  rule 
amendments  or  individual  authorizations 
enlarge  the  discretionary  ability  of  cable 
systems  to  delete  and  substitute  programs, 
such  deletions  and  substitutions  would  be 
counted  at  the  full  value  assigned  the 
particular  type  of  station  provided  above. 
(emphasis  added). 

Given  the  legislative  policy  expressed 
in  this  excerpt  and  the  clarity  and 
specificity  of  the  language  used  In  the 
statutory  definition,  we  see  no 
justification  for  extending  the 
exceptions  and  limitations  to  situations 
not  specified  in  the  section  111(f) 
definition  of  distant  signal  equivalent 
\a!ije. 

That  Congress  might  have  legislated 
add'.ticr.al  exceptions  to  a  full  DSE 
value  if  cable  system  operators  had 
argued  for  additional  exceptions  cannot 
be  demonstrated  now.  No  support  for 
this  argument  can  be  found  in  the 
relevant  co.ngressional  reports.  The 
Copyright  Office  cannot  issue 
regulations  to  change  a  statutory 
definition  basffd  upon  mere  speculation 
about  congressional  reaction  to 
d'-guments  that  were  never  presented  to 
Congress. 

General  arguments  in  support  of  a 
"broad  and  liberal"  construction  of 
section  lU  seem  misplaced  when  it  is 
recognized  that  this  section  is  itself  an 
exception  to  the  broad  principle  of  the 
Copyright  Act  that  authors  and  other 
owners  of  copyright  have  the  exclusive 
right  to  control  public  performances  of 
their  works.  Section  111  establishes  a 
co.Tipulsory'  license.  Anyone  who  wants 
to  obtain  the  benefits  of  that  compulsory 
licfense  mast  satisfy  the  clear  statutory 
conditions  and  pay  the  required 
royalties.  In  const^ui.^g  the  compulsory 
license  for  mechanical  reproduction  of 
rr.usic  under  the  former  copyright  law, 
the  courts  held  that  a  compulsory 
license  provision,  as  a  derogation  of  the 
p.'operty  rights  of  copyright  owners. 
should  be  narrowly  construed.  See,  for 
example.  Duc.'^ess  .Music  Corp.  v.  Stern, 
458  F.  2d  1305  [9th  Cir  1972).  and  cases 
cited  therein. 

In  the  supplementary  information 
dccompanying  our  proposed  regulations 
[44  FR  73125)  we  noted  five  situations 
where  questions  have  arisen  concerning 
the  reduction  of  the  DSE  value  of  a 
station,  The  fourth  situation  raised  the 
question  where: 


During  an  accounting  period,  a  signal 
changes  Its  "type  of  station"  status  from  a 
network  station  or  a  noncommercial 
educational  station  to  an  independent  station 
(or  vice  versa). 

One  comment  pointed  out  that  the 
proposed  regulation  does  not  offer  any 
guidance  as  to  whether  an  affected 
cable  operator  should  rely  on  the 
station's  "type  value"  at  the  beginning 
of  the  period,  or  at  its  end:  or  whether  to 
select  the  DSE  value  depending  on  its 
status  during  a  majority  of  the 
accounting  period. 

We  are  not  now  prepared  to  issue  a 
regulation  that  specifies  a  particular 
result  for  this  situation.  This  Issue  may 
be  considered  later  as  part  of  a  future 
rulemaking  proceeding.  For  the  present 
we  can  only  suggest  that  a  prudent 
approach  would  be  to  apply  the  greater 
of  the  two  possible  "type  values"  in 
calculating  the  royalty  fee.  This  action 
would  assure  compliance  with  the 
statute.  However,  the  Licensing  Division 
will  not  question  the  propriety  of 
submitted  Statements  of  Account  where 
the  lower  of  the  two  possible  "type 
values"  has  been  used  in  this  particular 
situation. 

Comments  submitted  on  behalf  of 
professional  sports  proprietors  were  in 
support  of  our  proposed  pegulation. 
However,  they  contended  that  based  on 
the  proposal,  a  signal  which  is  carried 
on  a  substituted  basis  for  its  sports 
programming  during  part  of  an 
accounting  period,  and  carried  on  a 
regular  basis  during  another  part  of  the 
accounting  period,  should  have  a  DSE 
value  greater  than  the  full  ordinary  DSE 
value  of  the  station.  They  contend  that 
the  full  DSE  value  for  the  regular 
carriage  during  part  of  the  accounting 
period  and  the  fractional  DSE  value 
based  on  the  substituted  programming 
should  be  added  together. 

This  result  is  inconsistent  with  section 
111(f)  of  the  Act.  The  structure  of  the 
"distant  signal  equivalent"  definition  in 
section  111(f)  sets  forth  the  general  DSE 
value  for  particular  types  of  stations  and 
then  provides  certain  exceptions  and 
limitations  which  can  be  applied  to 
reduce  the  ordinary  DSE  value.  We  do 
not  believe  the  definition  could 
reasonably  and  appropriately  be 
interpreted  to  increase,  rather  than 
reduce,  the  ordinary  full  DSE  value  for  a 
given  station's  signal.  However,  where  a 
cable  system  carries  a  distant  television 
station  on  a  substitute  program  basis 
and  on  a  part-time  basis  in  which  a 
reduction  in  the  ordinary  DSE  value  Is 
permitted  under  the  Act,  the  station's 
DSE  would  then  be  the  total  of  the  DSE  s 
thus  computed  not  to  exceed  the  full 
DSE  value  for  the  station's  signal. 


Proposed  §  201.17(f)(3)  is  therefore 
adopted  without  change. 

3.  Corrections,  supplemental 
payments,  and  refunds.  Copyright 
owners  and  cable  system  operators 
supported  our  proposal  to  allow  for 
corrections  to  Statements  of  Account, 
acceptance  of  supplemental  royalty 
payments  and  refunds  of  royalty 
overpayments.  The  cable  system 
operators,  however,  were  concerned 
with  some  of  the  limitations  and 
conditions  contained  in  the  proposal. 
Subparagraph  (3)(i)  of  §  201.17(i)  of 
our  proposal  required  that  cable 
operators  request  refunds  "before  the 
expiration  of  60  days  from  the  last  day 
of  the  applicable  Statement  of  Account 
filing  period".  This  limitation  has  raised 
several  questions. 

One  comment  noted  that  most 
mistakes  are  discovered  by  the 
Licensing  Division  of  the  Copyright 
Office  during  its  examination  of  the 
Statements  of  Account.  Since  this 
examination  process  often  extends 
beyond  the  60  day  filing  period,  this 
limitation,  they  contend,  could  preclude 
the  availability  of  refunds  in  most  cases. 

Our  proposal,  however,  is  only 
intended  to  apply  in  those  situations 
where  the  cable  operator  discovers  an 
error  in  the  statements  independent 
fro.m  our  examination.  A  request  for  a 
refund,  in  this  case,  must  be  made 
"before  the  expiration  oi  60  days  from 
the  last  day  of  the  applicable  Statements 
of  Account  filing  period."  Since  its 
Inception,  tharLicensmg  Division  has 
made  refunds  to  cable  operators  of 
royalty  overpayments  detected  during 
its  examination  of  Statements  of 
Account, 

We  have  amended  the  proposed 
regulation  to  make  clear  that  refunds  in 
these  cases  will  continue  to  be  made 
without  regard  to  any  time  limitations 
by  adding  subdivision  (vi)  to  §  201.17(i). 

Other  comments  contended  that  our 
proposal  arbitrarily  limits  the  time 
period  for  refunds  but  not  for 
subm.issions  of  supplemental  payments. 
They  suggest  that  cable  systems  should 
not  be  obligated  to  make  supplemental 
payments  after  a  similar  time  limit.  We 
have  not  adopted  this  suggestion. 
There  is  a  significant  difference 
between  refunds  and  supplemental 
payments.  In  the  former  case,  the 
compulsory  licensee  may  be  considered 
to  have  exceeded  the  compulsory 
license  requirements.  Under  our 
regulations,  a  supplemental  payment 
"shall  have  only  such  effect  as  may  be 
attributed  to  it  by  a  court  of  competent 
jurisdiction",  but  its  submission  may  be 
necessary  to  assure  compliance  with  the 
compulsory  hcense  requirements. 
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Furthermore,  it  would  b«  beyond  our 
statutory  authority  to  modify  the  terms 
of  the  oompultory  license  to  Hmit 
royalty  payments  to  an  amount  lower 
than  that  required  in  section  111(d)  of 
the  Act. 

Further  comments  suggested  that  the 
"60-day"  time  limit  for  refund  requests 
should  be  extended  to  6  months  from  the 
end  of  a  filing  period  or  even  to  the 
point  of  distribution  by  the  Copyright 
Royalty  Tribunal. 

The  supplementary  information 
accompanying  our  proposed  regulations 
(44  FR  73125)  offered  several  reasons  for 
designating  a  short  and  strict  time  limit 
on  requests  for  refunds: 

To  enable  the  Copyright  Office  to  fulfill  its 
statutory  obligation  promptly  to  transfer 
royalty  payments  to  the  Treasury  for 
investment  in  interest-bearing  securities;  to 
provide  detailed  accounting  to  the  Copyright 
Royalty  Tril'unal;  to  assure  that  copyright 
owner  will  derive  the  intended  benefits  of 
prompt  transfers  and  investment;  and  to 
prevent  the  Copyright  Royalty  Tribunal  from 
being  hampered  in  distributing  the 
accumulated  fees  and  interest  to  copyright 
owners. 

We  continue  to  believe  that  the 
statutory  obligations  addressed  in  the 
Notice  require  us  to  adhere  to  this  short 
and  strict  time  limit.  It  should  be  noted 
that  the  time  limit  imposed  in  our 
ctJTresponding  regulation  (37  CFR 
201.16(g)(3))  for  refund  requests  made  ir. 
connection  with  the  recordation  and 
certification  of  coin-operated 
phonorecord  players  pursuant  to  section 
116  of  the  Act  is  "30  days  from  the  date 
on  which  the  original  certificate  was 
issued  by  the  Copyright  Office." 
Because  of  the  greater  complexities 
involved  in  preparation  and  review  of 
cable  Statements  of  Account,  we  felt  it 
would  be  appropriate  to  provide  a 
longer  refund  request  period.  We  believe 
that  120  days  (the  initial  60  day  filing 
period  following  the  expiration  of  the 
semiannual  accounting  period  plus  the 
60  day  extension  for  refund  requests)  is 
an  adequate  period  of  time  to  prepare  a 
Statement  of  Account,  review  it,  and 
seek  a  refund  if  so  entitled. 

In  addition  to  requests  for  refunds 
"before  the  expiration  of  60  days  from 
the  last  day  of  the  applicable  Statement 
of  Account  filing  period."  paragraph 
(3)(i)  of  proposed  §  201.17(i)  provided  an 
alternative  date  of  "April  15,  1980," 
whichever  is  later.  This  alternative  date 
was  included  to  establish  a  reasonable 
cut-off  date  for  refund  requests  relating 
to  Statements  filed  for  the  first  three 
accounting  periods.  One  comment 
suggested  that  this  date  be  extended  to  6 
months  from  the  effective  date  of  the 


fmal  regulations  in  order  to  allow  for  a 
proper  review  of  the  three  previous 
subnisnons. 

We  havt  not  adopted  this  suggestion. 
Cable  royalties  collected  during  the  first 
two  accounting  periods  may  be 
distributed  by  the  Copyright  Royalty 
Tribunal  before  the  expiration  of  the  6 
month  period.  Cable  system  operators 
have  already  had  more  than  a  year  to 
review  Statements  of  Account  for 
calendar  1978.  The  publication  of  our 
Notice  on  December  17. 1979,  alerted 
cable  system  operators  that  we  would 
probably  set  a  time  limit  on  requests  for 
refunds.  Finally,  since  we  have  changed 
the  cut-off  date  for  refund  requests  to 
September  1, 1980,  8  months  will  have 
passed  between  publication  of  our 
original  Notice  and  imposition  of  any 
time  limit.  We  believe  the  time  limits  set 
in  the  regulation  are  ample  for  adequate 
review  of  the  Statements  of  Account. 

With  respect  to  the  form  of  the 
supplemental  royalt\  payment, 
paragraph  (i)(3)(iv)(B)  of  the  proposed 
regulation  requires  that  the  payment  be 
made  in  the  form  of  a  certified  check, 
cashier's  check,  or  money  order.  This 
corresponds  to  the  requirement  set  forth 
in  paragraph  (h)  of  §  201.17  pertaining  to 
the  submission  of  ordinary  royalty  fee 
payments. 

We  have  continued  to  receive 
complaints  from  cable  operators  about 
this  requirement.  Paragraph  10  of  the 
supplementary  information 
accompanying  our  final  regulations  as 
issued  on  June  27,  1978  (43  FR  27829) 
stated: 

Copyright  royalty  fees  are  due  on  the  dates 
specified  in  the  regulations,  and,  after 
deducting  administrative  costs  of  the 
Copyright  Office,  are  to  be  invested  by  the 
Department  of  the  Treasury  in  "interest- 
bearing  United  States  securities  for  later 
distribution  w^ith  interest"  to  copyright 
owners.  Copyright  owners  are  thus  entitled  to 
interest  earned  on  royalty  fees  from  the 
earliest  date  on  which  purchase  of  the 
securities  can  be  accomplished.  In  order  to 
assure  that  none  of  this  interest  is  lost  to 
copyright  owners  because  of  payment  by  a 
check  drawn  on  an  account  with  insufficient 
funds,  and  also  to  assure  that  no 
administrative  costs  are  incurred  in  handling 
bad  checks,  we  are  requiring  in  §  201.17(h) 
that  all  copyright  royalty  fee  payments  be 
made  by  certified  check,  cashier's  check,  or 
money  order. 

Because  of  the  similar  consequences 

resulting  from  a  supplemental  royalty 
fee  payment  by  a  check  drawn  on  an 
account  with  insufficient  funds,  we  feel 
obliged  to  extend  this  requirement  to 
these  payments  as  well. 

4.  Other  issues.  Several  comments 
raised  various  issues  outside  the  scope 
of  the  present  rulemaking.  Most  of  these 


comments  suggested  modifications  in 
the  Statement  of  Account  forms.  When 
the  final  regulations  wtrt  first  adopted, 
we  stated  in  the  supplementary 
information  (43  FR  958); 

It  should  be  noted  at  the  outset  *  *  *  thai 
we  are  dealing  with  an  entirely  new  area  of 
copyright  law  in  which  all  parties  concerned 
lack  practical  experience.  Moreover,  future 
actions  by  the  Copyright  Royalty  Tribunal 
and  Federal  Communications  Commission 
can  be  expected  to  affect  the  theory  and 
application  of  our  rules.  Accordingly,  these 
regulations  must  be  considered  somewhat 
experimental  and  subject  to  reconsideration 
as  circumstances  and  experience  develop. 

Based  on  their  experience  reviewing 
the  Statements  of  Account  submitted 
during  the  first  three  accounting  periods, 
copyright  owners  noted  in  their 
comments  particular  areas  where  they 
feel  further  information  and/or 
clarifications  are  needed.  These  areas 
principally  concern  the  designation  of 
local  and  distant  stations,  classification 
of  Canadian  and  Mexican  stations,  and 
problems  resulting  from  filings 
submitted  on  behalf  of  joint  "individual" 
cable  systems.  In  addition,  some 
copyright  owners  proposed  changes  that 
they  contend  would  streamline  the 
royalty  calculation  steps  required  on 
forms  CS/SA-2  and  CS/SA-3. 

Comments  on  behalf  of  cable 
operators,  on  the  other  hand,  suggested 
that  a  good  deal  of  the  information 
required  on  the  Statements  of  Account 
for  the  purpose  of  assisting  copyright 
owners  and  the  Copyright  Royalty 
Tribunal  in  the  distribution  of  cable 
royalties  is,  in  fact,  unnecessary.  They 
also  advocated  a  review  of  our 
definition  of  "gross  receipts  for  the 
'basic  service  of  providing  secondary 
transmissions  of  primary  broadcast 
transmitters'  "  based  on  recent 
technological  advances  and  new 
marketing  strategies  affecting  the  types 
of  services  now  available  for  a  single 
monthly  fee. 

We  believe  that  some  of  these 
developments  do  warrant  a  review  of 
our  cable  regulations  and  Statement  of 
Account  forms  at  an  appropriate  time. 
We  will  continue  to  monitor  further 
developments  and  will  consider 
additional  issues  in  a  separate 
proceeding. 

The  proposed  regulations  as  published 
on  December  17, 1979,  subject  to  the 
changes  noted  above,  are  hereby 
adopted  as  final.  Part  201  of  37  CFR 
Chapter  II.  is  amended  in  the  manner  set 
forth  below. 
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§201.17    Statements  of  account  covering 
compulsory  Ucenses  for  secondary 
transmissions  by  cable  systems. 
[Amended] 

1.  By  revising  §  201.17(01(2)  fas 
adopted  on  June  27,  1978J  to  read  as 

follows: 

.         *         •         •        • 

(c)  •  *   •  I 

^^'  '  '  ' 

(2)  Upon  receiving  a  Statement  of 

Account  and  royalty  fee,  the  Cop>Tight 
Office  will  make  an  official  record  of  the 
actual  date  when  such  Statement  and 
fee  were  physically  received  in  the 
Copyright  Office.  Thereafter,  the  Office 
will  examine  the  Statement  and  fee  for 
obvious  errors  or  omissions  appeanng 
on  the  face  of  the  documents,  and  will 
require  that  any  such  obvious  errors  or 
omissions  be  corrected  before  final 
processing  of  the  documents  is 
completed.  If.  as  the  result  of 
communications  between  the  Copyright 
Office  and  the  cable  system,  an 
additional  fee  is  deposited  or  changes  or 
additions  are  made  in  the  Statement  of 
Account,  the  date  that  additional 
deposit  or  information  was  actually 
received  in  the  Office  will  be  added  to 
the  official  record  of  the  case.  However, 
completion  by  the  Copyright  Office  of 
the  final  processing  of  a  Statement  of 
Account  and  royalty  fee  deposit  shall 
establish  only  the  fact  of  such 
completion  and  the  date  or  dates  of 
receipt  shown  in  the  official  record.  It 
shall  in  no  case  be  considered  a 
determination  that  the  Statement  of 
Account  was.  in  fact,  properly  prepared 
and  accurate,  that  the  correct  amount  of 
the  royalty  fee  had  been  deposited,  that 
the  statutory'  time  limits  for  filing  had 
been  met.  or  that  any  other  requirements 
to  qualify  for  a  compulsory  license  have 

been  satisfied, 

*        •        *        *        • 

2,  By  adding  a  new  subparagraph  (3) 
to  §  201, 17(c)  to  read  as  follows; 


(3)  Statements  of  Account  and  royalty 
fees  received  before  the  end  of  the 
particular  accounting  penod  they 
purport  to  cover  will  not  be  processed 
by  the  Copyright  Office.  Statements  of 
Account  and  royalty  fees  received  after 
the  filing  deadlines  of  .^ugust  29  or 
March  1.  respectively,  will  be  accepted 
for  whatever  legal  effect  they  may  have, 

if  any. 

•        •        ♦        •        • 

3,  By  adopting,  after  subparagraph  (2) 
of  §  201.17(f)  (as  adopted  on  June  27, 
1978),  a  new  subparagraph  (3)  to  read  as 
follows: 


(0  *  • 


(3)  In  computing  the  DSE  of  a  primary 
tiansmitter  in  a  particular  case,  the 

cable  system  may  make  no  prorated 
adjustments  other  than  those  specified 
as  permissible  "exceptions  and 
limitations'  in  the  definition  of  "distant 
signal  equivalent"  in  the  fifth  paragraph 
of  section  111(T)  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub,  L  94- 
553  The  four  prorated  adjustments,  as 
prescribed  in  the  fourth  and  fifth 
sentences  of  said  definition,  are 
permitted  under  certain  conditions 
where: 

(i)  A  station  is  earned  pursuant  to  the 
late-night  programming  rules  of  the 
Federal  Communications  Commission; 

(ii)  A  station  is  earned  pursuant  to  the 
specialty  programming  rules  of  the 
Federal  Communications  Commission; 

(ill)  A  station  is  earned  on  a  part-time 
basis  where  full-time  carriage  is  not 
possible  because  the  cable  system  lacks 
the  activated  channel  capacity  to 
retransmit  on  a  full-time  basis  all  signals 
which  it  IS  authorized  to  carry;  and 

(iv)  A  Station  is  carried  on  a 
"substitute"  basis  under  rules, 
regulations,  or  authorizations  of  the 
Federal  Communications  Commission  in 
effect  on  October  19.  1976, 

4.  By  Deleting  subparagraph  (3)  of 
§  201.17(fl  (as  adopted  on  lune  27, 1978), 
and  by  adding  a  new  subparagraph  (4). 

to  read  as  follows: 

•  «         *         •         • 

(H  •  •  • 

(4)  In  computing  a  DSE,  a  cable 
system  may  round  off  to  the  third 
decimal  point.  If  a  DSP"  is  rounded  off  in 
any  ca.se  in  a  Statem.ent  of  Account,  it 
must  be  rounded  off  throughout  the 
Statement.  Where  a  cable  system  has 
chosen  to  round  off,  and  the  fourth 
decimal  point  for  a  particular  DSE  value 
would,  without  rounding  off,  have  been 
1,  2.  3,  or  4,  the  third  decimal  point 
remains  unchanged;  if,  in  such  a  case, 
the  fourth  decimal  point  would,  without 
rounding  off,  be  5.  6.  7,  8,  or  9,  the  third 
decimal  point  must  be  rounded  off  the 

next  higher  number, 

•  •        *        •        • 

5.  By  adding  a  new  paragraph  (i)  to 
5  201.17  to  read  as  follows: 
»        *        *        •        • 

(i)  Corrections,  supplemental 
payments,  and  refunds.  (1)  Upon 
compliance  with  the  procedures  and 
within  the  time  limits  set  forth  in 
paragraph  (i)(3)  of  this  section, 
corrections  to  Statements  of  Account 
Will  be  placed  on  record,  supplemental 
royalty  fee  payments  will  be  received 
for  deposit,  or  refunds  will  be  issued,  in 
the  following  cases: 

(i)  Where,  with  respect  to  the 
accounting  period  covered  by  a 


Statement  of  Account,  any  of  the 
information  given  in  the  Statement  filed 
in  the  Copyright  Office  is  incorrect  or 
incomplete; 

(ii)  Where,  for  any  reason  except  that 
mentioned  in  paragraph  (i)(l)(ii)  of  this 
section,  calculation  of  the  royalty  fee 
payable  for  a  particular  accounting 
period  was  incorrect,  and  the  amount 
deposited  in  the  Copyright  Office  for 
that  period  was  either  too  high  or  loo 
low;  or 

(iii)  Where,  for  the  semiannual 
accounting  period  of  January  1, 1978, 
through  June  30, 1978,  the  total  royalty 
fee  deposited  was  incorrect  because  the 
cable  operator  failed  to  compute 
royalties  attributable  to  carriage  of  late- 
night,  specialty,  or  part-time 
programming  between  January  1, 1978, 
and  February  9, 1978, 

(2)  Corrections  to  Statements  of 
Account  will  not  be  placed  on  record, 
supplemental  royalty  fee  payments  will 
not  be  received  for  deposit,  and  refunds 
will  not  be  issued,  where  the 
information  in  the  Statements  of 
Account,  the  royalty  fee  calculations,  or 
the  payments  were  correct  as  of  the  date 
on  which  the  accounting  period  ended, 
but  changes  (for  example,  addition  or 
deletion  of  a  distant  signal)  took  place 
later. 

(3)  Requests  that  corrections  to  a 
Statement  of  Account  be  placed  on 
record,  that  fee  payments  be  accepted, 
or  requests  for  the  issuance  of  refunds, 
shall  be  made  only  in  the  cases 
mentioned  in  paragraph  (i)(l)  of  this 
section.  Such  requests  shall  be 
addressed  to  the  Licensing  Division  of 
the  Copyright  Office,  and  shall  meet  the 
following  conditions: 

(i)  The  request  must  be  in  writing, 
must  clearly  identify  its  purpose,  and,  in 
the  case  of  a  request  for  a  refund,  must 
be  received  in  the  Copyright  Office 
before  the  expiration  of  60  days  from  the 
last  day  of  the  applicable  Statement  of 
Account  filing  period,  as  provided  for  in 
paragraph  (c)(1)  of  this  section,  or  before 
September  1, 1980,  whichever  is  later,  A 
request  made  by  telephone  or  by 
telegraphic  or  similar  unsigned 
communication,  will  be  considered  to 
meet  this  requirement  if  it  clearly 
identifies  the  basis  of  the  request,  if  it  is 
received  in  the  Copyright  Office  within 
the  required  60-day  period,  and  if  a 
written  request  meeting  all  the 
conditions  of  this  paragraph  {i)(3)  is  also 
received  in  the  Copyright  Office  within 
14  days  after  the  end  of  such  60-day 
period; 

(ii)  The  Statement  of  Account  to 
which  the  request  pertains  must  be 
sufficiently  identified  in  the  request  (by 
inclusion  of  the  name  of  the  owner  of 
the  cable  system,  the  community  or 
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communities  served,  and  the  accounting 
period  in  question)  so  that  it  can  be 
readily  located  in  the  records  of  the 
Copyright  Office; 

(iii)  The  request  must  contain  a  clear 
statement  of  the  facts  on  which  it  is 
based,  in  accordance  with  the  following 
requirements: 

(A)  In  the  case  of  a  request  filed  under 
paragraph  (i)(l)(i)  of  this  section,  where 
the  information  given  in  the  Statement 
of  Account  is  incorrect  or  incomplete, 
the  request  must  clearly  identify  the 
erroneous  or  incomplete  information 
and  provide  the  correct  or  additional 
information: 

(B)  In  'he  case  of  a  request  filed  under 
paragraph  (i)(l](ii)  of  this  section,  where 
the  royalty  fee  was  miscalculated  and 
the  amount  deposited  in  the  Copyright 
Office  was  either  too  high  or  too  low, 
the  request  must  be  accompanied  by  an 
affidavit  under  the  official  seal  of  any 
officer  authorized  to  administer  oaths 
within  the  United  States,  or  a  statement 
in  accordance  with  section  1746  of  title 
28  of  the  United  States  Code,  made  and 
signed  in  accordance  with  paragraph 
(e)(14)  of  this  section.  The  affidavit  or 
statement  shall  describe  the  reasons 
why  the  royalty  fee  was  improperly 
calculated  and  include  a  detailed 
analysis  of  the  proper  royalty 
calculations; 

(C)  In  the  case  of  a  request  filed  under 
paragraph  (i)(l)(iii)  of  this  section,  the 
request  shall  be  identified  as 
"Transitional  and  Supplemental  Royalty 
Fee  Payment"  and  include  a  detailed 
analysis  of  the  proper  royalty 
calculations; 

(iv)(A)  All  requests  filed  under  this 
paragraph  (i)  (except  those  filed  under 
subparagraph  (l)(iii)  of  this  paragraph 
must  be  accompanied  by  a  filing  fee  in 
the  amount  of  Sl5  for  each  Statement  (if 
Account  involved.  Payment  of  this  fee 
may  be  in  the  form  of  a  personal  or 
company  check,  or  of  a  certified  check, 
cashier's  check  or  money  order,  payable 
to:  Register  of  Copyrights.  No  request 
will  be  processed  until  the  appropriate 
filing  fees  are  received, 

(B)  All  requests  that  a  supplemental 
royalty  fee  payment  be  received  for 
deposit  under  this  paragraph  (il.  must  be 
accompanied  by  a  remittance  in  the  full 
amount  of  such  fee.  Payment  of  the 
supplemental  royalty  fee  must  be  in  the 
form  of  a  certified  check,  cashier's 
check,  or  money  order,  payable  to; 
Register  of  Copyrights.  No  such  request 
will  be  processed  until  an  acceptable 
remittance  in  the  full  amount  of  the 
supplemental  royalty  fee  has  been 
received. 

(v)  All  requests  submitted  under  this 
paragraph  (i)  must  be  signed  by  the 
cable  svstem  owner  named  in  the 


Statement  of  Account,  or  the  duly 
authorized  agent  of  the  owner,  in 
accordance  with  paragraph  (e)(14)  of 
this  section. 

(vi)  A  request  for  a  refund  is  not 
necessary  where  the  Licensing  Division, 
during  its  examination  of  a  Statement  of 
Account  or  related  document,  discovers 
an  error  that  has  resulted  in  a  royalty 
overpayment.  In  this  case,  the  Licensing 
Division  will  forward  the  royalty  refund 
to  the  cable  system  owner  named  in  the 
Statement  of  Account  without  regard  to 
the  time  limitations  provided  for  in 
paragraph  (i)(3)(i)  of  this  section. 

(4)  Following  final  processing,  all 
requests  submitted  under  this  paragraph 
(i)  will  be  filed  with  the  original 
Statement  of  Account  in  the  records  of 
the  Copyright  Office.  Nothing  contained 
in  this  paragraph  shall  be  considered  to 
relieve  cable  systems  from  their  full 
obligations  under  title  17  of  the  United 
States  Code,  and  the  filing  of  a 
correction  or  supplemental  payment 
shall  have  only  such  effect  as  may  be 
attributed  to  it  by  a  court  of  competent 
jurisdiction. 
(17  U.S.C.  111.  702,  708) 

Dated:  June  25,  1980. 
David  L.  Ladd, 
Register  of  Copyrights. 

Approved: 
Daniel ).  Boorstin, 
The  Librarian  of  Congress. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

iFBL  1532-11 

Approval  of  Revisions  of  the  Maryland 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  This  notice  annoimces  the 
Admiinistrator's  approval,  as  revisions 
of  the  Maryland  State  Implementafion 
Plan  (SIP)  of  amendments  to  Maryland 
Regulations  governing  control  of 
particulate  matter  (TSP),  sulfur  oxides, 
and  hydrocarbon  emissions.  The 
specific  amendments  include  changes  of 
regulations  designed  to  control  open 
burning  operations,  emissions  from  new 
incinerators,  proctss  emissions, 
particulate  emissions  from  fuel-burning 
equipment  (Central  Maryland,  Southern 
Maryland,  and  Eastern  Shore  AQCRs 
only);  and  control  of  sulfur  oxides  from 
fuel  burning  and  sources  other  than  fuel- 


burning  equipment.  This  notice  also 
announces  the  Administrator's  approval 
as  SIP  revisions,  amendments  consisting 
of  various  definitions  of  terms,  changes 
of  the  State  Air  Pollution  Episode  Plans. 
changes  of  test  methods,  and  changes  of 
the  registration  procedures  for  existing 
installations.  Other  changes  approved  in 
this  notice  of  final  rulemaking  include 
the  addition  of  equivalent  metric  units  to 
supplement  the  English  System  units 
and  deletion  of  certain  outmoded  and 
redundant  provisions  contained  in  the 
current  SIP. 

EFFECTIVE  DATE:  AugUSt  4,  1980. 

ADDRESSES;  Copies  of  the  amended 
Maryland  Regulations  and  associated 
support  and  comment  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch, 
Curtis  Building,  6th  &  Walnut  Streets, 
Philadephia,  PA  19106,  ATTN:  Patricia 
Sheridan 
Bureau  of  Air  Quality  and  Noise 
Control,  State  of  Maryland,  201  W, 
Preston  Street,  Baltimoje,  Maryland 
21201,  ATTN:  George  P.  Ferreri 
Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.  (Waterside  Mall), 
Washington  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Harold  A,  Frankford  (3AH12).  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Region  111,  6th  & 
Walnut  Streets,  Philadelphia.  PA  19106: 
telephone  (215/597-8392), 
SUPPt-EMENTARV  INFORMATION: 

\.  Background 

On  Feburary  10. 1977,  the  Stale  of 
Maryland  submitted  to  the  Regional 
Administrator,  EPA  Region  HI,  a  number 
of  amendments  to  the  State  air  pollution 
control  regulations.  The  State  requested 
that  these  amendments  be  reviewed  and 
processed  as  a  revision  of  the  Maryland 
State  Implementation  Plan  (SIP)  for 
attainment  and  maintenance  of  national 
ambient  air  quality  standards. 

The  amendments  consist  of  changes 
to  State  Regulations  10,03.35  through 
10.03.41  inclusive  (these  regulations  are 
currently  designated  as  Regulations 
10,18,01  through  10.18.07  inclusive). 
Many  of  the  changes  consist  of 
supplementing  English  System 
measurement  units  currently  used  in  the 
control  regulations  with  equivalent 
metric  units.  The  State  of  Maryland  also 
submitted  a  number  of  amendments  to 
the  existing  regulations  which  include 
substantive  changes  and  which  are 
summarized  below; 
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Maryland  Regulation  Amendments 

Regulation  and  Brief  Description 

10.03.35.01.N  (10.18.01. 01 P) — Definition  of 

"Fuel Burning  Equipment" — The 
amended  definition  excludes  certain 
types  of  small  heating  equipment. 

10.03.35.01AT  (10.18.01.01XX1— 
Definitions  of  "Standard 
Conditions" — The  amended  definition 
brings  the  standard  conditions  for 
ambient  air  quality  standards  and 
stack  testing  into  equivalence. 

10.05.03B  {2]d[2]{e)— Emergency  Stage 
Level  ^or  Photochemical  Oxidants — 
This  amendment  changes  the  level 
from  0.6PPM  to  0.5PPM 

10  03.25.05E— Installations  Sot  Required 
to  be  Registered — This  amendment 
requires  registration  information  for 
all  equipment  greater  than  the 
specified  m.inimum  sizes. 

10,03,35-06Afl),  10.35.35. 06Af31— res/ 
Methods— This  amendm.ent  formally 
adopts  specific  stack  test  methods 
suggested  by  EPA.  with  minor 
modifications  to  some  equipment 
specifications. 

10  03. 35. 08 — Penalties  and  Plan  for 
Compliance — This  section  is  deleted 
as  it  is  redundant  with  language 
included  in  the  Air  Quality  Law  of 
Maryland. 

10  03  35.12— fm/'ss/on  Test  Methods — 
This  Section  is  added  in  conjunction 
with  the  amendments  to  10,03.35.06A. 

10  03.36-37.  4CM1.  Table  l—EmJssior 
Standards  for  New  Fuel-Burning 
Equipment — The  amendment  changes 
the  grain-loading  standard  for  units  of 
13-50  mmbtu/hr  from  .025  gr/dscf  to 
.03  gr/dscf.  the  dust  collectmg 
efficiency  requirements  are  deleted. 

1Q.03.38-39'03B{11— £)(75?Cr/7ecror 
Requirements — Solid  fuel  burners — an 
emission  standard  replaces  the  dust 
collection  efficiency  requirements. 

10.03.38-39.03E( 2)— /'rocess-  Weight 
Requirement/Equation  Table  2 — This 
process  weight  requirement  and 
associated  equation,  and  table  are 
deleted.  The  03gr/dscf  limit  still 
applies 

10.03.38-39.04l(21e{2)— (Vapor 
Recovery) — The  sentences  in  this 
section  are  rearranged  with  no  change 
in  meaning. 

10  03.38.06Ci  l)a— Pro/?/6/i/on  of  Certain 
Incinerators — The  minimum  size  for 
new  incinerators  is  increased. 

1 0.03.38-39.07— rra/;s;//on  from 
Previous  Regulations — This  section  is 
deleted,  as  the  provisions  are 
obsolete. 

10.03.38-39.  Table  I— The  am.endment 
changes  the  grain-loading  standard  for 
units  of  1,3-50  mmbtu/hr  from  0.25  gr/ 
dscf  to  .03  gr/dscf;  the  dust  collector 
efficiency  requirements  are  deleted. 


Table  11— The  process  weight  table  ia 

deleted. 
10.03.39.01B.  10.03. 39.01B(9), 

10.03.39.010(1}— C6',7r.-o/o^  Ope/7 
F;.'-e.s'— These  additions  increase  the 
minimum  distance  requirements  of 
open  burning  from  habitable 
dwellings. 
10.03. 39. 04C(l)—5i(//L(r  Compounds  from 
Other  than  Fuel-Burning  Equipment— 
The  date  for  determination  of  an 
existing  source  is  changed  from 
January  4,  1971  to  p-ebruar\'  21,  1971. 
10.03.39.040(1) — Sulfur  Oxide  Emissions 
from  Fuel-Burning  Equipment— This 
section  is  reworded  to  state  that  fuels 
containing  sulfur  in  excess  of  the 
applicable  sulfur-in-fuel  limitations 
may  be  used  in  conjunction  with  stack 
gas  desulfurization  methods,  provided 
that  the  discharge  of  sulfur  oxides  do 
not  exceed  those  levels  that  would 
occur  when  fuels  m.eeting  the 
applicable  sulfur-in-fuel  limitations 
are  used. 

The  State  of  Maryland  submitted 
proof  that  a  public  hearing  was  held  on 
October  6, 1976  in  Baltimore,  in 
acccordance  with  the  requirements  set 
forth  in  40  C.F.R.  Section  51  4, 

On  June  28. 1977,  42  Fed.  Reg.  32811, 
the  Regional  Administrator 
acknowledged  receipt  of  the 
amendments,  proposed  them  as 
revisions  of  the  Maryland  SIP,  and 
provided  for  a  30-day  public  comment 
period  ending  July  28, 1977. 

II.  Public  Comments  Received 

During  the  30-day  public  comment 
period,  EPA  received  comments  from  the 
District  of  Columbia  Department  of 
Environmental  Services  (DES).  The 
District  of  Columbia  DES  submitted 
comments  in  opposition  to  the 
elimination  of  the  dust  collection 
efficiency  requirements  for  solid  fuel- 
fired  fuel-burning  equipment  and  the 
relaxation  of  the  total  suspended 
particulates  (TSP)  emission  standards 
for  residual  oil-fired  fuel-burning 
equipment  located  in  the  Maryland 
portion  of  the  National  Capital 
Interstate  AQCR.  EPA's  response 
appears  in  Section  III.  item  8  of  this 
notice. 

ni.  Approvability  of  Proposed  Revisions 

The  above-listed  amendments  meet 
the  criteria  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  C.F.R.  Part  51, 
Requirements  for  Preparation,  Adoption. 
and  Submittal  of  Implementation  Plans. 

Many  of  the  SIP  revisions  submitted 
by  Maryland  are  administrative  in 
nature  and  serve  to  remove  outmoded 
and  redundant  regulations  or  to  clarify 
existing  provisions.  For  instance,  metric 
unit  equivalents  are  added  to 


supplement  the  English  System  units. 
However,  six  amendments  herein 
approved  by  EPA  as  revisions  of  the 
Maryland  SIP  require  additional 
explanation  to  understand  the  reasons 
or  the  Administrator's  approval  action; 

1.  An  amendment  to  Section 
10,03.35.038  pertains  to  air  pollution 
episode  criteria.  The  amendment 
changes  from  0.6  ppm  to  0.5  ppm  the 
ambient  concentration  level  at  which 
the  emergency  episode  stage  for  ozone 
is  declared.  This  change  is  consistent 
with  a  similar  change  to  Appendix  L  of 
40  C.F.R.  Part  51  (40  Fed.  Reg.  36333. 
August  20,  1975). 

2.  Amendments  to  Section  .03E  of 
Regulations  10.03.38  and  10.03.39  delete 
the  process  weight  table  (Table  2)  and 
associated  equations  governing  control 
of  particulate  emissions  from  sources 
other  than  fuel  burning  equipment.  The 
.03  gr/dscf  emission  standard  will  still 
apply  for  all  sources.  The  State 
indicated  that  this  deletion  would  have 
a  negligible  effect  on  particulate 
emissions.  The  .03  gr/dscf  emission 
standard  can  be  measured  with  a  stack 
testing  procedure,  while  the  "pounds- 
per-hour"  emissions  standard  found  in 
the  process  weight  table  is  more 
cumbersome  to  enforce. 

3.  An  amendment  to  Regulation 
10.03. 38.06C(1)  refers  to  prohibition  of 
certain  incinerators.  The  revised 
Regulation  10.03.38.06C(l)a  prohibits 
construction  of  any  incinerator  with  a 
capacity  of  5  tons  per  hour  or  less  and 
which  is  used  to  burn  less  than  20  tons 
of  refuse  per  day.  This  revised 
regulation  would  conform  with  that  of 
Regulation  10.03.39  (Regulations  for  the 
Maryland  portion  of  the  National 
Capital  Interstate  ACQR).  The  State 
expects  no  change  in  TSP  emissions  as  a 
result  of  these  amendments.  In  addition, 
the  current  provisions  of  Regulations 
10.03.35.11  (Permits)  requires  new 
incinerators  with  a  rated  capacity  of 
2000  pounds (one  ton) per  hour  or  more 
to  have  both  a  permit  to  construct  and  a 
permit  to  operate.  The  provisions  of 
Regulafion  10.03.35.11  meet  the 
requirements  of  40  CFR  Section  51.18 
(Review  of  New  Sources  and 
Modifications).  Thus,  the  State  has 
adequately  demonstrated  that  new 
source  review  procedures  currently  in 
effect  are  such  as  to  enable  an 
assessment  of  the  imp^ict  of  those 
incinerators  in  nonattainment  areas. 

4.  Section  10.03.39.04C(1)  controls 
sulfur  dioxide  emissions  from  sources 
other  than  fuel-burning  equipment  in  the 
Maryland  portion  of  the  National 
Capital  Interstate  AQCR.  The 
amendment  changes  the  date  for 
determining  the  definition  of  "existing 
source"  from  an  installation  constructed 
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before  January  4, 1971  to  an  installation 
constructed  before  February  21. 1971. 
The  purpose  of  the  date  change  is  to 
conform  with  the  effective  date  of 
Maryland  Regulation  10.03.38. 

According  to  the  current  SIP  approved 
regulation,  an  "existing  source"  is 
allowed  to  emit  up  to  2000  ppm  SOj. 
while  a  "new  source"  is  allowed  to  emit 
up  to  500  ppm  SOj.  While  it  is 
conceivable  that  the  date  change  could 
allow  a  "new  source"  built  between 
January  4, 1971  and  February  21,  1971  to 
be  considered  an  "existing  source"  and 
therefore  be  allowed  to  increase  its  SOa 
emissions,  the  State  had  indicated  that 
to  the  he.st  of  its  knowledge,  no  source 
would  be  affected  by  the  date  change. 
Based  on  the  State's  information,  this 
regulation  is  approvable. 

5.  Section  10.03.39.04D  refers  to 
exceptions  from  the  regulations 
controlimg  sulfur  oxide  emissions,  lliis 
section  is  reworded  to  state  that  fuels 
containing  sulfur  in  excess  of  the 
applicable  sulfur-in-fuel  limitations  may 
he  used  in  conjunction  with  stack  gas 
desulfurization  methods,  provided  that 
the  discharge  of  sulfur  oxides  does  not 
exceed  those  levels  that  would  occur  if 
fuels  meeting  the  applicable  sulfiir-in- 
fuel  limitations  were  to  be  burned.  The 
State  explained  that  the  reason  for  the 
change  was  to  make  the  language  of 
Regulafion  10.03.39.040(1)  conform  with 
that  of  Reg\ilation  10.03.38,04130)  The 
State  has  also  indicated  that  there  hip 
no  sources  at  the  current  time  which 
would  be  subject  to  this  regulation, 

6.  Table  1  of  Reguletii.ins  10  03.36 
through  10.03.41  is  amended  to  remove 
the  dust  collection  efficiency 
requirements  for  all  fuel-burning 
equipment  and  change  the  grain  loading 
standard,  from  0.025  gr/dscf  to  0.03  gr/ 
dscf,  for  residual  oil-fired  fuel-burning 
equipment  with  a  heat  input  of  between 
13  mmbtu/hr  and  50  mmbtu/hr.  The 
State  supported  this  amendment  with 
the  following  arguments:  (1)  The  change 
in  gram-loading  cannot  be  measured  by 
available  stack  test  procedures;  (2)  the 
grain-loading  standards  are  considered 
to  be  the  enforceable  standard  while  the 
dust  collection  efficiency  requirement 
was  considered  an  equipment  design 
standard.  Therefore,  Maryland  expects 
no  increase  in  TSP  emission  as  a  result 
of  the  deletion  of  the  dust  collection 
efficiency  requirements;  and  (3)  while 
certain  sources  could  theoretically 
increase  TSP  emissions  as  a  result  of  the 
change  from  0.025  gr/dscf  to  0.030  gr/ 
dscf,  the  Stale  has  no  evidence  that  such 
sources  have  increased  their  emissions. 
EPA  considers  this  response  to  be 


adequate  in  addressing  the  concerns 
raised  by  the  District  of  Columbia  DES. 
In  view  of  the  above  arguments.  EPA 
believes  that  the  amendments  in  Table  1 
will  not  adversely  affect  TSP  levels  in 
those  AQCR's  which  are  currently 
designated  as  attainment  or  unclassified 
areas  and  will  not  exacerbate  TSP 
violations  in  those  .AQCRs  currently 
designated  as  nonattainment  areas. 
Therefore,  EPA  approves  these 
amendments  as  a  revision  of  the 
Maryland  SIP. 

IV.  Conclusion 

In  view  of  the  above  evaluation,  the 
Administrator  approves  these 
amendments  to  Maryland  Regulations 

10.03.35  through  10,03.41,  effective  30 
days  after  publication  of  this  notice. 
Accordingly,  40  C.F,R.  Section  52.1070 
(Identification  of  Plan)  of  Subpart  V 
IMuryland)  is  revised  to  incorporate 
these  amendments  into  the  approved 
Maryland  SIP. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401-642) 

Dated:  June  27,  19ea 
Douglas  M.  Coetie. 

Artwiruttrotijr. 

Part  52  of  Title  4a  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

Subpart  V— Maryland 

1.  In  Section  52.1070,  Subsection  (c)  is 
revised  by  adding  paragraph  (c){23)  and 
(c)(24)  to  read  as  follows: 

§  52.1070     Identifrcation  of  plan. 
*         *         •         *         . 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified  *  *  * 

(23)  Amendments  to  Sections  .01 
(Definitions).  .03  (Air  Pollution  Episode 
System),  .06  (Test  Methods)  and  .12 
(Emission  Test  Methods);  and  deletion 
of  Section  .08  (Penalties  and  Plans  for 
Compliance)  of  Regulation  10.03.35 
(Regulations  Governing  Air  Pollution 
Control  in  the  State  of  Maryland); 
amendments  to  Table  1  (Emission 
Standards  for  New  Fuel  Burning 
Equipment)  of  Maryland  Regulations 

10.03.36  through  10.03.41;  amendments  to 
Section  .04  (Control  and  Prohibition  of 


Gas  and  Vapor  Emissions)  and  .06 
(Control  and  Prohibition  of  Installations 
and  Operations:  and  deletion  of  Section. 
.03E  (Process  Weight  Requirements)  and 
.07  (Transition  from  Previous 
Regulations)  of  Maryland  Regulation 
10.03.38  (Regulation  Governing  Air 
Pollution  Control  in  the  Metropolitan 
Baltimore  AQCR);  amendments  to 
Section  .01  (Control  of  Open  Fires)  and 
.04  (Control  of  Gas  and  Vapor 
Emissions;  and  deletion  of  Sections  .03E 
(Process  Weight  Requirements)  and  .07 
(Transition  from  Previous  Regulations) 
of  Maryland  Regulation  10.03.39 
(Regulation  Governing  Air  Pollution 
Control  in  the  Maryland  Portion  of  the 
.National  Capital  Interstate  AQCR) 
submitted  on  February  10, 1977  by  the 
Governor. 

(24)  Amendments  to  Maryland 
Regulation  10.03.35  through  10.03.41 
inclusive  which  supplement  the  English 
System  measurement  with  equivalent 
metric  units  submitted  on  February  10. 
1977  by  the  Governor, 
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40  CFR  Part  65 

IFRL  1531-4) 

Disapproval  of  a  Delayed  Compliance 
Order  Issued  by  the  Pennsytvarua 
Department  of  Environmental 
Resources  to  the  Bethtehem  Steel 
Corp;  Correction 

agency:  Fjivirrinm^nfal  Prof«K;Uon 

.Agency. 

ACTION:  Correction  to  final  rule. 

summary:  On  October  2, 1979.  the 
Administrator  of  EPA  disapproved  a 
delayed  compliance  order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  the 
Bethlehem  Steel  Corporation  with 
respect  to  four  blast  furnaces  at  its 
Bethlehem.  Pennsylvania  plant.  Notice 
of  this  disapproval  appeared  at  44  FR 
No.  192.  page  56696.  Due  to  an  oversight 
that  Notice  contained  an  error.  Today's 
Notice  contains  a  correction  of  that 
error. 
date:  This  rule  is  pffi>r.tive  July  3. 1980. 

FOB  FURTHER  INFORMATtON  CONTACT: 

Richard  Watman,  U.S.  EPA— Region  III. 
Curtis  Building.  Sixth  &  Walnut  Su-eefs. 
Philadelphia,  Pennsylvania  19106,  (215) 
597-0913. 
Authority:  42  U.S.C.  S§  7413(d).  7601. 


43278 


Federal  Register  /  Vol.  45.  No.  130  /  Thursday.  July  3.  1960  /  Rules  and  Regulations 


Urtted  |une  18.  1960 
lack  Schramm,  ' 

Regional  Administrator 

The  amendment  to  40  CFR  Part  65 
appearing  at  44  FR  56698.  October  2. 
1979.  third  column,  is  corrected  as 

follows: 


1.  The  section  reference  appearing  in 
amendment  Item  No.  1  is  changed  from 
■■§65.632"  to '§65.432". 

2.  The  section  designation  appearing 
in  the  section  heading  is  changed  from 

•§  65.532"  to  "§65.432", 

As  corrected,  the  amendment  reads  as 
follows: 


PART  65— DELAYED  COMPLIANCE  ORDERS 

<  65.432    EPA  disapproval  of  State  delayed  compliance  orders. 


SourCA 


Location 


«Da(s  SIPregulaSon  Final 

OrtJer  No  o(  FR  involved  compn 

proposal  anc®  <la'* 


9eihief*em    Steel    Corp     BetlKeherr  SetMenem,  PA  None 

ptan« 


.7/30/79       25  PA  Code 

HtZ3t.  123  41 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  160 
iCGO  80-0211 

Distress  Signals;  Heptane  Ignition  Test 
for  Hand  Red  Flares 

agency:  Coast  Guard.  DOT. 
action:  Final  rules. 


summary;  This  action  amends  the  Coast 
Guard  approval  specification  for  hand 
red  flare  distress  signals.  The 
amendments  eliminate  the  reference  to 
merchant  vessels  in  the  subpart  heading 
for  this  specification  and  add  the 
requirement  for  a  heptane  ignition  test 
that  is  intended  to  measure  the  tendency 
of  the  flares  to  start  a  Fire  on  a  boat. 
This  will  allow  the  hand  red  flare  to  be 
accepted  for  use  on  recreational  boats. 
This  rulemaking  is  issued  in  conjunction 
with  a  rulemaking  that  changes  the 
equipment  requirements  for  boats  (CGD 
80-021a))  which  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 
EFFECTIVE  DATE:  These  amendments    . 
becorre  effective  on  October  1, 1980. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  MarNle.  Office  of  NS:.;  .nt 
.Marine  Safety  (G-MMT-3/12). 
Department  of  Transportation,  U.S. 
Coast  Guard  Headquarters.  Washington, 
DC.  20593,  fZO;-  4:&-U44 
SUPPLEMENTARY  INFORMATION:  On  April 

3,  1980,  '.he  Coast  Guard  published  a 
r.otice  of  proposed  rulemaking  in  the 
Federal  Register  (45  FR  22116)  that 
proposed  the  addition  of  a  heptane 
igr.ition  test  to  the  Coast  Guard 
dpproval  specification  for  hand  red 
Hares  found  in  48  CFR  180.021.  Six 


parties  commented  on  the  proposal 
before  the  comment  period  closed  on 
May  19, 1980.  Commenters  included 
private  individuals,  a  commercial 
enterprise,  an  industry  association,  and 
a  State  boating  administrator.  These 
comments  are  discussed  in  greater  detail 
in  subsequent  paragraphs. 

The  National  Boating  Safety  Advisory 
Council  has  been  consulted  and  its 
opinions  and  advice  have  been 
considered  in  the  formulation  of  this 
amendment.  The  transcripts  of  the 
proceedings  of  the  National  Boating 
Safety  Advisory  Council  at  which  this 
amendment  was  discussed  are  available 
for  examination  in  room  4224.  U.S.  Coast 
Guard  Headquarters,  2100  Second  St.. 
SW..  Washington,  D.C.  The  minutes  of 
the  meetings  are  available  from  the 
Executive  Director,  National  Boating 
Safety  Advisory  Council,  c/o 
Commandant  (G-BA/42) 

Summary  of  Final  Evaluation 

A  Final  Evalution  has  been  prepared 
for  these  regulations  in  accordance  with 
the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
published  in  the  Federal  Register  on 
February  26. 1979  (44  FR  11034).  That 
document  requires  that  the  evaluation 
quantify,  to  the  maximum  extent 
practicable,  the  estimated  cost  of  the 
regulations  to  the  private  sector, 
consumers,  and  Federal,  State  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impact  of  the  regulations. 

This  rulemaking  is  expected  to  result 
in  an  initial  cost  of  about  S40.000  and  a 
recurring  annual  cost  of  about  $1,000. 
These  costs  will  be  imposed  directly  on 
the  private  sector  (the  manufacturers  of 
the  flares).  The  manufacturers  are 
expected  to  pass  the  costs  through  to  the 


ultimate  consumers  of  the  flares  in  the 
form  of  price  increases;  however. 
because  of  the  large  numbers  of  flares 
that  are  expected  to  be  produced,  the 
price  increase'for  an  individual  flare 
will  be  negligible.  There  is  no  effect  on 
Federal.  State,  and  local  governments 
except  in  their  capacities  as  consumers 
of  the  r.ares.  The  primary  benefit 
Identified  for  the  proposal  is  the 
increased  safety  for  users  of  hand  red 
flares, 

The  Final  Evaluation  has  been 
included  in  the  public  docket  for  this 
rulemaking,  and  may  be  obtained  from 
the  Marine  Safety  Council  (G-CMC/24), 
Coast  Guard  Headquarters.  2100  Second 
St.,  SW..  Washington,  DC  20593,  (202) 
426-1477, 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are:  Mr. 
Robert  Markle.  Office  of  Merchant 
Marine  Safety,  and  Mr,  Coleman  Sachs, 
Office  of  the  Chief  Counsel 

Discussion  of  Comments  on  the 
Proposed  Regulations 

Four  of  the  comments  favored  the 

addition  of  the  heptane  test,  although 
three  of  them  qualified  their  support 
with  suggested  changes  or  additions, 

The  fifth  commenter  suggested  a 
modification  to  the  test  without 
specifically  expressing  support  for  its 
adoption,  the  issues  raised  by  these 
commenters  are  addressed  in 
subsequent  paragraphs.  The  last 
commenter  felt  that  the  Coast  Guard  did 
not  extablish  in  the  proposed 
rulemaking  that  a  sufficient  hazard 
exists  to  justify  addition  of  the  heptane 
test.  The  Coast  Guard  does  not  agree 
with  this  cominenter.  As  discussed  in 
the  notice  of  proposed  rulemaking,  not  a 
single  real  world  incident  has  been 
brought  to  our  attention  in  which  the  use 
of  a  hand  flare  caused  a  fire  or 
explosion,  or  other  significant  harm 
Despite  this,  the  Coast  Guard  feels  that, 
since  most  recreational  boats  use 
gasoline  for  fuel,  a  potential  risk  exists 
that  justifies  the  minimal  cost  of  the 
tests. 

One  commenter  expressed  the  opinion 
that  the  underwater  conditioning 
requirement  in  §  160  021-4(c)(2)  should 
be  changed  as  a  consequence  of  the 
addition  of  the  heptane  ignition  test.  The 
suggestion  was  to  change  from  5 
minutes  to  30  seconds  the  period  in 
which  the  flare  is  immersed  with  its 
protective  cap  removed  to  test  the  water 
proofing  of  its  igniter  button  The 
commenter  stated  that  the  changes 
required  to  make  the  flare  pass  the 
heptane  test  would  prevent  it  from 
passing  the  5  minute  immersion  test  for 


Federal  Register  /  Vol.  45,  No.  130  /  Thursday,  July  3,  1980  /  Rules  and  Regulations 


45279 


the  igniter  button.  The  Coast  Guard 
disagrees.  The  purpose  of  this 
requirement  is  to  make  sure  that  the 
signal  is  not  disabled  when  it  is  ready  to 
fire,  should  it  be  dropped  onto  a  wet 
surface,  drenched  by  a  breaking  wave, 
or  soaked  in  a  rainstorm,  A  flare  that 
could  pass  a  30  second  immersion,  but 
not  a  5  minute  immersion,  would  have  to 
be  considered  marginally  waterproof. 
Furthermore,  the  Coast  Guard  is  aware 
of  at  least  one  flare  that  can  pass  both 
the  heptane  ignation  test  and  the  5 
minute  immersion  test.  Consequently, 
meeting  both  requirements  would  not 
appear  to  be  impossible. 

One  commenter  suggested  that  the 
Coast  Guard  permit  the  manufacture 
and  distribution  of  flares  capable  of 
passing  the  heptane  test  which  are 
produced  before  this  regulation  becomes 
effective  on  October  1, 1980.  The 
commenter's  concern  was  apparently 
prompted  by  the  proposal  in  the 
companion  project  (CGD  80-021  a)  that 
would  limit  boaters  to  usirvg  hand  flares 
manufactured  after  October  1, 1980.  The 
Coast  Guard  will  permit  conforming 
hand  flares  produced  before  October  1, 
1980  to  be  marked  with  an  October  1980 
date  of  manufacture;  however,  the  date 
of  expiration  would  have  to  be  within 
the  normal  42  months  from  the  actual 
date  of  manufacture.  This  will  assure 
that  manufacturers  that  comply  with  the 
regulations  at  an  early  date  are  not 
penalized,  and  that  flares  will  still 
expire  at  the  time  that  they  normally 
should. 

The  commenter  also  expressed  the 
opinion  that  manufacturers  that  are 
unable  to  comply  with  the  heptane 
ignition  test  before  October  1, 1980 
should  not  be  excluded  from  their 
existing  merchant  vessel  market 
because  of  a  requirement  aimed 
primarily  at  the  recreational  boater.  As 
discussed  in  the  notice  of  proposed 
rulemaking,  the  Coast  Guard  is  equally 
concerned  with  the  hazards  posed  by 
the  use  of  hand  flares  on  merchant 
vessels.  It  is  noted,  however,  that  the 
existing  manufacturers  of  approved 
hand  flares  are  for  the  most  part  small 
businesses.  The  Coast  Guard  recognizes 
that  it  may  be  difficult  for  these 
concerns  to  make  the  necessary 
investment  to  develop  the  needed 
changes  before  the  October  1,  1980 
effective  date.  Consequently,  the  Coast 
Guard  will  permit  these  manufacturers 
to  continue  production  of  their  existing 
flares  until  October  1, 1982,  provided 
these  devices  are  marked  "Not 
Approved  for  Use  on  Recreational 
Boats."  This  additional  time  will  permit 
these  manufacturers  to  explore 
appropriate  ways  of  meeting  the 


heptane  ignition  test  without  eliminating 
them  from  the  merchant  vessel  market 
they  have  served  in  previous  vears.  The 
Coast  Guard  will  not  accept  any 
applications  for  approval  of  new  hand 
flares  that  do  not  pass  the  heptane 
ignition  test. 

One  commenter  suggested  that  the  h(jt 
slag  problem  could  be  eliminated  if  only 
high  intensity  flares  or  flares  that  have  a 
metallic  base  composition  were 
approved.  The  commenter  stated  that 
the  500  candela  low  technology  flare 
that  is  now  approved  by  the  Coast 
Guard  will  produce  molten  dripping  slag 
by  the  nature  of  its  combustion  process, 
and  that  slag  is  not  produced  by  flares 
of  the  type  suggested.  The  commenter 
also  stated  that  the  long  term  reliability 
of  flares  of  the  suggested  type  is  better. 
The  Coast  Guard  recognizes  that  it  may 
be  easier  to  make  high  intensity  flares 
bum  without  hot  dripping  slag,  but  these 
flares  may  also  include  combustible 
components  that  can  be  ejected  as 
burning  particles.  This  was 
demonstrated  during  the  test  series 
conducted  by  the  National  Bureau  of 
Standards  in  the  formulation  of  this  rule 
that  was  described  in  the  notice  of 
proposed  rulemaking.  The  Coast  Guard 
feels  it  is  appropriate  to  retain  the 
performance  requirement  as  proposed, 
thereby  enabling  manufacturers  to 
eliminate  hot  slag  without  the  Coast 
Guard  dictating  the  method  of  its 
ehmination.  The  Coast  Guard  does  not 
consider  the  long  term  reliability 
advantage  claimed  by  the  commenter  to 
be  significant.  All  pyrotechnics 
deteriorate  with  time,  but  in  the 
evaluations  conducted  by  the  Coast 
Guard  in  advance  of  its  proposal  to 
require  visual  distress  signals  on  boats, 
a  number  of  outdated  pyrotechnics  were 
used.  Although  their  performance 
capabilities  were  reduced,  they  were 
generally  observed  to  function  well. 

One  comment  suggested  a  change  in 
the  way  the  heptane  test  is  to  be 
conducted.  As  proposed,  the  test  would 
require  a  quantity  of  heptane  to  be 
added  to  a  pan  containing  12  mm  (%  in.) 
of  water.  The  suggested  change  would 
have  required  the  heptane  to  be  placed 
directly  upon  the  bottom  of  the  pan 
without  water  or  for  no  more  than  Vs  in. 
of  water  to  be  used.  The  object  of  the 
change  would  be  to  prevent  quenching 
of  the  hot  slag  in  the  water,  thereby 
allowing  enough  heat  to  build  up  within 
an  accumulation  of  slag  to  start  the 
heptane  burning.  The  Coast  Guard  is 
unwilling  to  adopt  the  suggested  change. 
The  water  in  the  pan  serves  several 
important  functions.  If  it  were  not 
present,  the  heptane  may  be  ignited 
from  the  build-up  of  heal  in  a  pile  of  slag 


that  forms  directly  under  the  flare.  As 
flares  are  not  held  in  a  fixed  position  in 
actual  use.  the  accumulation  of  slag  is 
unlikely  to  occur.  It  should  therefore  be 
elimmated  as  factor  that  may  result  in 
certain  flares  failing  the  test.  A  similar 
accumulation  of  slag  was  one  of  the 
reasons  that  the  Coast  Guard 
abandoned  a  newspaper  ignition  test  for 
hot  slag  that  had  been  proposed  earlier. 
In  addition  the  water  provides  a  level 
surface  over  which  the  heptane  spreads 
out  in  a  uniform  film.  This  would  not 
occur  on  the  t)ottom  surface  of  the  pan 
alone  unless  that  surface  were 
exceptionally  level.  Exposure  to  fire  can 
easily  distort  the  pan,  requiring  its 
frequent  replacement  if  the  commenter's 
suggestion  were  adopted.  Furthermore, 
the  water  provides  a  source  of  cooling 
for  the  pan  in  the  case  of  a  fire.  TTiis 
cooling  limits  the  amount  of  distortion 
that  the  pan  will  suffer  in  a  fire. 

Another  commenter  expressed  the 
opinion  that  hand  flares  were  unsafe, 
and  should  be  subjected  to  a  test  over 
gasoline  spilled  on  an  open  deck,  and  to 
another  test  over  paper  on  an  open 
deck,  both  in  addition  to  the  heptane 
ignition  lest.  The  Coast  Guard  disagrees 
with  the  commenter.  As  the  ga.Sdinif 
which  is  commerciaDy  available 
contains  a  number  of  additives,  it  lacks 
sufficient  uniformity  to  be  used  as  a  test 
fuel  Heptane,  which  is  one  of  the 
components  of  gasoline,  is  used  as  a 
standard  test  fuel  to  represent  gasoline. 
The  spilling  of  gasoline  on  an  open  deck 
does  not  create  uniform  test  conditions 
that  could  be  easily  reproduced.  This 
objective  is  achieved  by  using  a  film  of 
heptane  over  wafer.  In  addition,  a  test 
over  gasoline  spilled  on  an  open  deck 
would  present  the  same  test  problems  as 
discussed  in  the  preceding  paragraph  for 
the  heptane  test  without  water.  As 
discussed  in  the  notice  of  proposed 
rulemaking  the  use  of  paper  as  a  test 
medium  was  abandoned  because  it  does 
not  represent  any  material  or  hazardous 
condition  likely  to  be  encountered  in  the 
marine  environment.  The  Coast  Guard 
believes  that  the  inadequacies  of  the 
paper  test  render  it  invalid,  and  it  is  not 
aware  of  any  other  sobd  surface  that 
can  provide  a  fair  and  uniform  test. 

One  commenter  suggested  that  the 
heptane  test  procedure  should  include  a 
warning  for  the  operator  to  stand  clear 
of  the  heptane  pan  while  igniting  the 
flare  and  while  the  flare  is  burning.  The 
reason  for  the  suggestion  is  that 
although  heptane  will  not  explode  in 
that  unconfined  test  configuration,  it  can 
burst  into  flame  very  rapidly,  exposing 
the  unwary  to  serious  bums.  Although 
the  Coast  Guard  feels  that  the 
laboratories  and  manufacturers  that 
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would  be  conducting  these  tests  would 
be  well  aware  of  the  dangers  associated 

with  r.arrjnable  and  explosive  materials, 
the  warning  could  possibly  alert 
someone  to  a  danger  that  had  not  been 
adequately  considered.  Accordingly,  the 
suggested  warr.ing  has  been  added  to 
the  test  proced'oie  :n  the  form  of  a 
cautionarj'  note. 

In  consideration  of  the  foregoing.  Part 
160  of  Title  46  of  the  Code  of  Federal 
ReguldUons  is  amended  as  set  forth 
btlow- 

1.  B\  revising  the  heading  of  Subpart 
160.021  to  read  as  follows: 

Subpart  160.021— +Hand  Red  Rare 
Distress  Signals 

2  By  ad  j:ng  a  new  paragraph  (d)(8)  to 

5  150  021-4  to  read  as  follows: 

§  160.021-4     Approval  and  production 
tests. 

I 

(d)  Technical  tests.  '  *  *       ' 

(8)  Heptane  ignition,  (i)  A  metal  pan 

must  be  used  to  hold  a  layer  of  water  at 

least  12mm  ( ^2  in  )  deep  with  a  layer  of 

technical  grade  heptane  on  top  of  the 
water.  The  pan  must  be  at  least  1  ra  (39 
in.)  square  with  sides  extending 
between  175m.m  [7  in.)  and  200  mm  (8 
ml  above  the  surface  of  the  water.  The 
anount  of  heptane  used  to  form  the 
layer  must  be  2.0  h'ers  per  square  meter 
of  pan  area  (6.25  f.uid  ounces  per  square 
foot). 

(ii)  The  test  must  be  conducted  in  a 
draft-free  location.  The  ambient 
temperature,  the  temperature  of  the 
water,  and  the  temperature  of  the 
heptane  must  ail  be  between  20°  C 
;68  F)  and  25'  C  (77^  F)  at  the  time  of 
the  test. 

(iii)  The  signal  under  test  must  be  held 
with  the  flame  end  pointing  upward  at 
an  angle  of  approximately  45  .  1.2  m  (4 
ft.)  directly  above  the  center  of  the  pan. 
The  signal  must  be  ignited  as  soon  as 
the  heptane  is  observed  to  spread  out 
over  the  water  in  continuous  layer  The 
signal  must  be  allowed  to  burn 
completely,  and  must  remain  in  position 
until  it  has  cooled 

(iv)  the  heptane  must  not  be  ignited  by 
the  flare  or  by  material  from  the  flare. 

Caution:  Heptane  :gn;te3  .-apidly  and  burns 
Vigorously  The  flare  sho'-id  be  remotely 
Ignited  and  all  personnel  should  stay  clear  of 
the  test  pan  while  the  flare  is  burning  and 
while  any  part  of  it  remdins  hot. 
(46  L'.S.C.  4«1.  49  L'.S  C.  1655{b)(l|,  49  CFR 
V46(b)) 


Dated  |une  20.  1980. 
Henrj  H.  Bell. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

(General  Order  16.  Amdi  3«' 

Rules  of  Practice  and  Procedure;  Copy 
Requirements 

agency:  Federal  Maritime  Commission. 
action:  Final  rule.  

summary:  The  rules  of  practice  and 

procedure  are  amended  to  reduce  the 

requirements  for  copies  of  certain  filings 

in  formal  proceedings  from  an  original 

and  fifteen  to  an  original  and  four,  to 

clarify  other  copy  requirements,  and  to 

incorporate  all  such  requirements  into  a 

single  rule.  These  changes  eliminate 

urmecessary  copies  and  clarify  fding 

procedures 

EFFECTIVE  DATE:  July  3. 1980. 

FOfl  FURTHER  INFOflMATION  COMTACT: 

Francis  C.  Hurney.  Secretary,  Federal 

Maritime  Commission,  1100  L  Street, 

NW.,  Washington.  D.C.  20573.  (202)  523- 

5725. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  rules  of  practice  and 
procedure  currently  generally  require 
that  an  original  and  Fifteen  copies  of  all 
pleadings  in  formal  proceedings  be 
submitted  for  use  of  the  Commission  (46 
CFR  502.118).  Experience  shows  that  for 
many  submissions  this  requirement  is 
excessive.  In  particular,  on  matters 
which  are  pending  before  an 
Administrative  Law  Judge  the  usual 
motion,  request  for  ruling,  prehearing 
statement,  stipulation  or  similar  filing  is 
disposed  of  by  the  Administrative  Law 
Judge  without  recourse  to  the  full 
Commission.  On  such  matters  the  full 
fifteen  copies  submitted  are  seldom  put 
to  use.  By  virtue  of  the  amendment 
adopted  here,  the  copy  requirement  for 
such  submissions  will  be  reduced  to  an 
original  and  four.  The  original  and 
fifteen  copy  requirement  still  will  apply 
to  submissions  which  it  is  contemplated 
the  full  Commission  will  consider  or 
decide. 

Other  aspects  of  the  current  copy 
requirements  are  often  misunderstood  or 
overlooked  by  practitioners  This  is 
especially  true  in  the  area  of  discoverv' 
materials  and  prepared  testimony.  By 
virtue  of  this  amendment  additional 
clarifications  are  made  and  all  copy 
requirements  are  incorporated  into  a 


single  section.  It  is  hoped  that  this  will 
eliminate  the  current  confusion. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  section  43  of  the  Shipping  Act.  1916 
(46  U.S.C.  841(a))  the  following 
amendments  to  46  CFR  Part  502  are 
adopted. 

1.  Section  502.118  is  revised  to  read  as 
follows; 

§  502. 11 6    Copies  of  documents  for  use  ai 
the  Commission. 

(a)  Except  as  otherwise  pro\  ided  m 
the  rules  in  this  part,  the  original  and 
fifteen  (15)  copies  of  every  document 
filed  and  served  in  proceedings  before 
the  Commission  shall  be  furnished  for 
the  Commission's  use.  If  a  certificate  of 
service  accompanied  the  original 
document,  a  copy  of  such  certificate 
shall  be  attached  to  each  such  copy  of 
the  document. 

(b)  In  matters  pending  before  an 
Adm.inistrative  Law  Judge  the  following 
copy  requirements  apply. 

(1)  An  original  and  fifteen  copies  shall 
be  filed  with  the  Secretary'  of: 

(i)  Appeals  and  replies  thereto  filed 
pursuant  to  §  502.153. 

(ii)  Memoranda  submitted  under 
shortened  procedures  of  Subpart  K  of 
this  part. 

(iii)  Briefs  submitted  pursuant  to 
§  502.221. 

(iv)  All  motions,  replies  and  other 
F.lings  for  which  a  request  is  made- of  the 
Administrative  Law  Judge  for 
certification  to  the  Commission  or  on 
which  it  otherwise  appears  it  will  be 
necessary  for  the  Comm.ission  to  rule. 

(2)  An  original  and  four  copies  shall 
be  filed  with  the  Secretary'  of  prehearing 
statements  required  by  §  502.95. 
stipulations  under  §  502.162,  all  other 
m.otions.  petitions,  or  other  written 
communications  seeking  a  ruling  from 
the  presiding  Administrative  Law  Judge 

(3)  (i)  A  single  copy  shall  be  filed  with 
the  Secretary  of  requests  for  discovery 
answers,  or  objections  exchanged 
among  the  parties  under  procedures  of 
subpart  L  of  this  part.  Such  materials 
will  not  be  part  of  the  record  for 
decision  unless  admitted  by  the 
Presiding  Officer  or  Commission. 

(ii)  Motions  filed  pursuant  to  §  502.210 
are  governed  by  the  requirements  of 
paragraph  (b)(2)  of  this  section  and 
motions  filed  pursuant  to  §  502.211  are 
governed  by  the  requirements  of 
paragraph  (b)(l)(iv)  of  this  section. 

(4)  One  copy  of  each  exhibit  shall  be 
furnished  to  the  official  reporter,  to  each 
of  the  parties  present  at  the  hearing  and 
to  the  Presiding  Officer  unless  he  directs 
otherwise.  If  submitted  other  than  at  a 
hearing,  the  "reporter's"  copy  of  an 
exhibit  shall  be  furnished  to  the 
Administrative  Law  Judge  for  later 
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inclusion  in  the  record  if  and  when 
admitted. 

(5)  Copies  of  prepared  testimony 
submitted  pursuant  to  §§  502.67(d)  and 
502.157  are  governed  by  the 
requirements  for  exhibits  in  paragraph 
(b)(4)  of  this  section. 

§502.159    [Revolted] 

2.  Section  502.159  is  revoked. 

3.  Section  502.201(a)  is  revised  to  read 
as  follows: 

§  502.201     General. 

(a)  Applicability.  The  procedures 
described  in  this  subpart  are  to  be 
available  in  all  proceedings  under 
section  22  of  the  Shipping  Act.  1916  and 
are  governed  by  the  copy  requirements 
of  §  502.118. 
«         ft         *         «         * 

By  the  Commission  June  2.5,  1980. 
Francis  C.  Hurney, 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  23 

Guidance  for  Implementing 
Department  of  Transportation  Rules 
Creating  a  Minority  Business 
Enterprise  Program  in  DOT  Financial 
Assistance  Programs 

agency:  Office  of  the  Secretary. 
Department  of  Transportation. 

ACTION:  Notice  of  Policy. 

SUMMARY:  On  March  31,  the  Department 

of  Transportation  (DOT)  published  a 
final  rule  creating  a  minority  business 
enterprise  (MBE)  program  for  DOT 
financial  assistance  programs.  The  rule 
requires,  among  other  things,  that 
certain  recipients  of  DOT  assistance 
have  MBE  programs  in  effect  by  August 
1  in  order  to  continue  receiving  grant 
and  project  approvals.  The  Department 
is  publishing  this  notice  in  order  to 
assist  recipients  in  drafting  these 
programs  and  to  answer  questions  that 
recipients  and  other  members  of  the 
public  have  asked  about  the  regulation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  T.  Horton.  Special  Assistant  to  the 
Secretary  of  Transportation,  400  7th 
Street,  sV.'.,  Washington,  D.C.  20590 
(202)  426-8553. 


SUF>PLEMENTARY  INFORMATION: 
Background 

Purposs 

The  Department's  MBE  regulation  (4fl 
CFR  Part  23;  45  FR  21172,  March  31, 
1980)  requires  many  recipients  of  DOT 
financial  assistance  to  devise  MBE 
programs  in  order  to  increase  MBE 
participation  in  DOT-assisted  activities. 
In  order  to  continue  receiving  grant  and 
project  approvals  after  August  1,  1980, 
these  recipients  must  have  an  NfBE 
program  approved  by  DOT  and  in  effect. 
Recipients  and  other  members  of  the 
public  have  raised  a  number  of 
questions  about  the  Department's  policy 
concerning  the  content  of  MBE 
programs,  the  Department's  process  for 
reviewing  and  evaluating  the  programs, 
and  the  Department's  interpretation  of 
various  provisions  of  the  regulation. 
This  document  is  intended  to  answer 
these  questions  and  to  provide  guidance 
to  recipients  as  they  draft  their  MBE 
programs. 

Contents 

MBE  Program  Submission  and  Review 

Recipients  with  Existing  Programs 
Delays  in  Submission  and  Review  of  MBE 

•''rograms 
Transit  Vehicle  Manufacturer  Requirement 

Relationship  of  Primary  Recipients  and 
Subrecipients  Requirements  Concerning 
Lessees  Coverage  of  the  Regulation  the  MBE 
Program  (Sections  23.45  and 23.49) 

MBE  Policy  Statement  (section  23.45(a))  and/ 

or  (section  23.43(a)) 
MBE  Liaison  Officer  (section  23.45(b)) 
Affirmative  Action  Techniques  to  Ensure 

MBE 
Participation  (section  23.45(c)] 
Minority  and  Female  Owned  Banks  (section 

23  45(''d)] 
MBE  Directory  (section  23.45(e)) 
MBE  Eligibility  (section  23.45(f)) 
Goals  for  MBEs  [section  23.45(g)) 
Identification  of  MBEs  by  Competitors 

(section  23  45(h)) 
Operation  of  Award  Selection  Procedures 
Consistency  with  State  Law  of  Award 

Selection  Procedure 
MBE  Compliance  by  Contractors  and 

Subrecipients  (section  23.45(j)) 
.MBE  Set-Asides  (section  23.45(k)) 

Exemptions 

Lead  Agency  Concept 

Certification  Appeals  (Section  23.55] 

Attachment  A — Applicant  and  Recipient 

Rfquirement  Chart 

MBE  Program  Submission  and  Review 

Recipients  with  Existing  Programs 

Applicants  and  recipients  who  have 
developed  an  MBE  program  approved 
by  a  DOT  element  under  previous 
requirements  must  revise  those 
programs  to  conform  to  the  requirements 


of  the  regulation  within  the  90-day 
"grace  period"  prescnbed  in  §  23  41  [b) 
of  the  regulation.  An  MBE  prtigram.  once 
submitted  and  approved  by  a  DOT 
element,  need  not  be  resubmitted  but 
will  apply  co.ntinuously  to  all  DOT 
elements  until  emended. 

Delays  in  Submission  and  Review  of 

MBE  Programs 

Under  the  terms  of  the  regulation,  a 
recipient  that  has  not  submitted  an  MBE 
program  and  had  that  program  approved 
by  DOT  by  August  1  is  technically  in 
noncompliance.  We  recognize,  however, 
that  three  situations  may  occur  that 
could  cause  delays  in  the  approval  of 
the  programs  submitted  this  year.  First, 
because  of  administrative  delays  within 
the  recipient  organizations,  some 
recipients  may  not  submit  programs 
before  August  1.  Second,  the  recipient 
may  submit  the  program  before  August 
1,  but  the  DOT  administration  involved 
may  not  have  completed  its  review  of 
the  program  by  August  1.  Third,  the 
DOT  operating  administration  involved 
may  have  identified  deficiencies  in  the 
program,  but  corrective  action  may  not 
have  been  taken  by  August  1  so  that 
approval  is  possible. 

The  Department  beheves  that  it  is 
very  important  for  recipients  to  submit 
their  programs  on  time.  However,  there 
may  be  some  cases  in  which,  despite 
diligence  and  maximum  effort,  certain 
recipients  find  it  impossible  to  submit 
plans  before  August  1.  In  order  not  to 
penalize  such  recipients,  the  Department 
will  consider  requests  for  extensions  of 
time  to  submit  plans.  In  order  for  an 
extension  to  be  granted,  the  requests 
will  have  to  demonstrate  that  there  is  an 
intractable  problem  preventing  timely 
submission  of  a  plan.  While  we 
sympathize  with  organizations  having 
heavy  workloads,  it  is  unlikely  that 
workload  alone  will  justify  extensions. 
Extensions  will  be  granted  in 
meritorious  cases  for  a  reasonable  time 
during  which  maximum  effort  can  be 
expected  to  result  in  the  submission  of  a 
program.  Whenever  available,  drafts  of 
programs  should  be  submitted  to  the 
Department  with  extension  requests. 

When  the  recipient  submits  a  program 
to  the  Department,  that  program  must  be 
in  effect.  Solicitations  made  after  the 
date  the  program  is  adopted  by  the 
recipient  and  submitted  to  the 
Department  should  contain  all  clauses, 
goals,  and  other  material  required  by  the 
program.  Contracts  for  which 
solicitations  arc  issued  before  adoption 
of  the  program  by  the  recipient  are  not 
required  to  contain  this  material,  ever. 
though  the  contracts  are  awarded  after 
the  adoption  of  the  program.  The 
Department  believes  that  it  would  be 
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unwieldly  to  require  new  or  amended 
solicitations  in  these  cases. 

When  the  Department  receives  a 
program  from  a  recipient  by  August  1,  it 
intends  to  approve  or  disapprove  the 
programs  by  September  15.  Programs 
received  after  August  1  are  intended  to 
be  processd  in  approximately  the  same 
length  of  time.  In  the  interim  between 
submission  and  approval,  recipients  are 
considered  to  be  in  compliance  with  the 
regulation,  insofar  as  the  MBE  program 
requirement  is  concerned,  so  long  as 
their  programs  are  in  effect  and  being 
implemented. 

The  Department's  review  of  programs 
it  receives  will  have  two  stages.  Within 
5-10  days  of  receiving  a  program,  the 
Department  will  conduct  a  preliminary 
review  to  ascertain  whether  there  are 
any  major  omissions.  Major  omissions 
would  include  the  absence  of  any  of  the 
required  program  elements  set  forth  in 
§  23.45  of  the  rule  that  apply  to  the 
recipient. 

If  there  are  major  omissions  (or  if  no 
program  is  received),  the  operating 
administration  will  send  a  letter  to  the 
recipient  informing  it  of  the  problem  and 
requesting  expeditious  correction. 

With  respect  to  programs  that  do  not 
have  major  omissions,  or  in  which  major 
omissions  have  been  corrected,  the 
Department  will  make  a  more  thorough 
examination  of  the  contents  of  the 
program.  The  Department  may  approve 
a  program  as  it  stands,  approve  it  with 
comments  or  instructions  to  correct 
minor  problems  in  the  next  annual 
update,  or  indicate  that  the  plan  has 
serious  deficiencies  that  require 
correction  if  the  plan  is  to  be  approved. 
In  the  latter  case,  the  operating 
administration  concerned  will  send  a 
letter  to  the  recipient  instructing  the 
recipient  to  correct  the  problems  within 
a  given  period  of  time 

If  a  program  is  not  received,  if  major 
omissions  are  not  corrected,  or  if  the 
recipient  does  not  correct  serious 
deficiencies  in  the  program  in  a  timely 
manner,  the  program  (if  submitted)  will 
be  disapproved  with  and  the  recipient 
will  be  regarded  as  being  in 
noncompliance  with  the  regulation.  It 
will  then  be  subject  to  enforcement 
action  and  sanctions  as  provided  in 
§§  23.81-85  of  the  regulation. 

So  long  as  a  recipient  has  a  program 
in  effect,  and  it  has  not  been  found  in 
noncompliance  by  DOT  as  the  result  of 
the  failure  to  submit  or  disapproval  of  a 
program,  grant  and  project  approvals 
may  continue  to  be  made,  and 
solicitations  and  awards  of  contracts 
may  proceed. 

Later  modifications  of  MBE  programs 
may  be  required  by  a  DOT  operating 
element  as  a  result  of  annual  percentage 


goal  reviews,  investigations  of 
complaints,  or  compliance  reviews,  in 
accordance  with  §§  23,45(g)(6),  23,73. 
and  23  75. 

Transit  Vehicle  Manufacturer 
Requirement 

UMTA  recipients  that  purchase  transit 
vehicles  must  advise  major  transit 
vehicle  manufacturers  that  provisions 
implementing  \  23  41(e)  are  being 
developed  for  issuance  as  a  Notice  of 
Proposed  Rule  Making  (NPRM). 
Comments  on  the  proposed  rule  will  be 
reviewed  and  final  provisions  will 
constitute  Subpart  D  of  the  regulation. 
Recipients  must  continue  to  abide  by  the 
policy  expressed  in  the  UNfTA  Deputy 
Administrator's  letter  of  November  13. 
1978.  Major  transit  vehicle 
manufacturers  must  have  an  MBE 
program  pursuant  to  provisions  in 
UMTA's  November  13.  1978  letter.  All 
applicants  for  transit  vehicle  purchase 
grants  must  address  the  provisions  of 
this  subsection  in  their  MBE  programs. 
.■Ml  questions  concerning  these  interim 
requirements  are  to  be  referred  to  the 
UMTA  Office  of  Civil  Rights. 

Relationship  of  Primary  Recipients  and 
Subrecipients 

The  regulation  defines  "recipient"  as 
"any  entity,  public  or  private  to  whom 
DOT  financial  assistance  is  extended 
directly,  or  through  another  recipient."  A 
"primary-  recipient."  is  defined  as  a 
recipient  who  receives  DOT  financial 
assistance  and  passes  all  or  some  of  the 
assistance  on  to  another  recipient."  For 
example,  if  a  State  Department  of 
Transportation  receives  Federal 
highway  funds  and  passes  some  of  the 
funds  on  to  a  county,  the  State  is  the 
primary  recipient  and  the  county  is  the 
subrecipient.  likewise,  if  a  State 
receives  Federal  planning  funds  and 
passes  some  of  these  funds  on  to  a 
Metropolitan  Planning  Organization 
(MPO).  the  State  DOT  is  the  primary 
recipient  and  the  MPO  is  the 
subrecipient.  Both  primary  and 
subrecipients  are  recipients,  and 
therefore  are  subject  to  the  requirements 
of  the  regulation. 

All  subrecipients  must  follow  the 
requirements  of  §  23.43,  including 
insertion  of  MBE  clauses  in  grant 
agreements  and  contracts.  Some 
subrecipients  may  fall  directly  under  the 
affirmative  action  program  requirement 
of  §  23.45  of  the  regulation.  For  example, 
a  subrecipient  that  receives  Federal 
highway  funds  is  required  to  have  an 
MBE  program,  whether  that  recipient  is 
a  primary  recipient  or  a  subrecipient 
Likewise,  a  recipient  receiving  UMTA 
funds  in  excess  of  $250,000,  exclusive  of 

transit  vehicle  purchases,  would  have  to 


prepare  an  MBE  program,  whether  it 
was  a  primary  recipient  or  subrecipient. 

Whenever  a  subrecipient  is  covered 
by  the  regulation  in  its  own  right,  it  has 
the  responsibility  to  take  all  steps 
necessary  to  carry  out  all  applicable 
parts  of  the  regulation,  including 
preparing  an  MBE  program  where  it  is 
required.  The  prime  recipient,  through 
assurances  or  subgrant  agreement 
provisions,  ensures  that  the  subrecipient 
does  so.  For  example,  if  a  State  DOT 
passes  through  Federal  highway  funds 
to  one  of  its  counties,  the  State  agency's 
agreement  with  the  county  should  bind 
the  county  to  place  appropriate  MBE 
clauses  in  federally-assisted  contracts 
and  to  devise  an  MBE  program  covering 
those  contracts. 

The  subrecipient's  program,  which 
would  include  both  overall  and  contract 
goals  for  the  subrecipient,  is  approved 
by  the  primary  recipient  subject  to 
review  by  the  concerned  DOT  operating 
administration.  The  overall  goal  for  the 
primary  recipient  includes  funding  of 
subrecipients.  Therefore,  the  primary 
recipient  is  responsible  through  its  own 
overall  goal  for  the  performance  of 
subrecipients.  Moreover,  noncompliance 
with  applicable  provisions  of  the 
regulation  by  a  subrecipient  subjects 
that  subrecipient  to  sanctions  under  the 
regulations.  In  the  case  of 
noncompliance  by  some  but  not  all 
subrecipients  of  a  primary  recipient, 
only  the  Federal  funds  passing  through 
to  the  noncomplying  subrecipients 
would  be  affected  by  sanctions. 

There  are  also  cases  in  which  a 
primary  recipient  does  not  pass  through 
sufficient  DOT  funds  to  any  one 
subrecipient  to  subject  any  subrecipient 
in  its  own  right  to  the  MBE  program 
requirement  of  the  regulation.  For 
example,  a  State  DOT  may  pass  UMTA 
funds  through  to  10  small  cities.  Each  of 
the  subrecipients  gets  $100,000. 
Therefore,  none  of  the  subrecipients  in 
its  own  right  must  prepare  an  MBE 
program.  However,  the  primary  recipient 
has  received  $1  million  of  Federal  funds, 
making  it  responsible  for  preparing  an 
MBE  program.  The  MBE  program  should 
include  an  overall  goal  and  provide  for 
contract-specific  goals  in  each  covered 
contract  let  by  each  of  the  subrecipients. 
This  responsibility  for  creating  these 
contract-specific  goals  should  be  passed 
on  to  the  subrecipients  through  a 
provision  in  the  subgrant  agreement. 
Unless  the  primary  recipient  chooses  to 
impose  such  a  requirement  on  its  own 
initiative,  each  of  the  subrecipients 
would  not  have  to  have  a  full  MBE 
program  or  an  overall  goal. 

Where  subrecipients  must  prepare 
MBE  programs,  the  Department  will 
allow  a  reasonable  time  past  August  1 
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for  them  to  do  so.  The  Department 
realizes  that  many  subrecipients  are 
unlikely  to  be  aware  at  this  time  of  their 
obligations  under  the  regulation. 
However,  the  affirmative  action  program 
of  primary  recipients  should  include  a 
timetable  for  the  production,  review, 
and  approval  or  disapproval  of 
subrecipient  plans  by  the  primary 
recipient. 

Requirements  Concerning  Lessees 

Section  23.43(d)(l]  prohibits  recipients 
from  excluding  MBEs  from  participation 
in  business  opportunities  by  entering 
into  long-term  exclusive  agreements 
with  non-MBEs  for  the  operation  of 
major  transportation  related  activities 
for  the  provision  of  goods  and-services 
to  the  facility  or  to  the  public  on  the 
facility.  To  fall  under  this  prohibition,  an 
agreement  must  be  both  long-term  and 
exclusive  (i.e.,  prohibit  or  exclude 
competitors  from  operating  on  the 
facility). 

For  purposes  of  this  provision,  the 
Department's  policy  will  be  to  regard  a 
"long-term"  contract  as  one  for  a  term  of 
five  years  or  more.  As  the  preamble 
states  about  this  provision,  the  purpose 
of  the  prohibition  is  to  prevent  situations 
in  which  MBEs  are  excluded  over  a  long 
period  of  time  from  an  opportunity  to 
participate  in  a  major  business 
opportunity  offered  by  a  DOT  recipient. 
On  a  case-by-case  basis,  the 
Department  will  consider  granting 
exemptions  from  this  prohibition,  (see 
§  23.41(f))  where  special  local 
circumstances  make  it  extraordinarily 
important  to  enter  a  long-term  exclusive 
lease  or  other  arrangement  with  a  non- 
minority  firm  and  there  are  guarantees 
of  adequate  MBE  participation  (e.g. 
through  subleasing)  throughout  the 
entire  life  of  the  agreement. 

Section  23.43(d)(2)  requires  some 
recipients  that  have  business 
opportunities  for  lessees  to  set  overall 
goals  for  the  use  of  MBEs.  The 
Department  did  not  intend  through  this 
requirement  to  cause  lease 
arrangements  with  airlines,  in  their 
normal  passenger  or  freightcarrying 
capa'cities,  to  be  included  in  lessee  goals 
or  the  base  from  which  these  goals  are 
calculated.  At  the  same  time,  as  the 
preamble  to  the  regulation  indicates,  the 
Department  is  concerned  with  business 
opportunities  to  firms  that  provide 
services  to  the  facility  or  the  public  on 
the  facility.  This  concern  extends  to 
firms  that  do  business  devices  other 
than  through  lease  agreements,  perse, 
and  the  fact  that  a  firm's  agreement  with 
the  airport  is  called  something  other 
than  a  "lease"  (e.g.  a  "permit")  should 
not  necessaily  mean  that  it  would  be 
excluded  from  consideration  in  the  goal- 


setting  process.  For  example,  a  business 
occupying  a  traditional  "concessionaire" 
position  at  an  airport  should  be 
included,  even  though  it  is  a  permittee, 
while  individual  cab  drivers  who  must 
have  permits  should  not  be.  Permittees 
and  businesses  of  this  kind  that  receive 
opportunities  in  DOT-assisted  facilities 
through  means  other  than  leases  should 
be  included  in  goals  and  the  base  from 
which  goals  are  calculated. 

The  Department  has  also  been  asked 
how  goals  should  be  calculated  under 
this  paragraph.  Goals  should  be 
calculated  on  the  basis  of  a  percentage 
of  the  revenues  expected  to  be 
generated  by  all  lessees.  Recipients' 
submissions  to  DOT  should  also  reflect 
a  commitment  to  obtain  reasonable 
numbers  of  MBE  lessees. 

Section  23.43(d)(3)  says  that  except  as 
provided  in  section  23.43,  recipients  are 
not  required  to  include  lessees  in  their 
affirmative  action  programs.  This 
provision  was  inserted  because  many 
provisions  of  the  MBE  programs 
established  for  goods  and  services 
contractors  are  not  readily  applicable  to 
lessees.  However,  recipients  may  count 
toward  their  MBE  goals  for  lessees  only 
those  firms  that  are  eligible  MBEs. 
Consequently,  the  certification 
requirements  and  standards  of  §§  23.51 
and  23.53  apply  to  MBE  lessees.  Lessees 
themselves  do  not  have  to  carry  out 
affirmative  action  programs  for  MBEs 
under  the  regulation. 

Coverage  of  the  Regulation 

Two  provisions  of  the  regulation  have 
given  rise  to  questions  about  the 
coverage  of  the  regulation.  The 
definition  of  "program"  in  §  23.5  states 
that  a  program  includes  "the  entire 
activity  any  part  of  which  receives  DOT 
financial  assistance."  At  the  same  time, 
§  23.45(H)  applies  MBE  identification 
requirements  to  'DOT-assisted 
contracts."  Consequently,  the  question 
has  arisen  whether  the  requirements  of 
the  rule  apply  to  only  DOT-funded 
portions  of  recipient's  activities  or  to 
non-DOT  funded  portions  as  well. 

The  coverage  of  the  rule  itself  extends 
to  all  portions  of  a  DOT-assisted 
program  or  facility,  even  to  portions  that 
do  not  receive  any  DOT  funds  directly. 
This  interpretation  is  consistent  with 
that  of  civil  rights  laws  generally.  For 
example,  under  Title  VI,  if  an  airport 
receives  Federal  funds  for  runway 
construction,  it  cannot  discriminate 
against  minorities  with  respect  to  the 
services  provided  through  a  non- 
Federally  funded  terminal.  Likewise, 
under  Title  IX,  the  intercollegiate 
athletic  program  of  a  university 
receiving  Federal  funds  cannot 
discriminate  against  women,  even 


though  the  athletic  program  itself 
receives  no  Federal  funds. 

LInder  this  MBE  regulation,  the  total 
program  of  a  recipient  getting  funds  is 
subject  to  the  requirement  not  to 
discriminate  against  MBEs.  The  program 
structure  recipients  must  establish  as 
part  of  their  MBE  programs  (e.g.  policy 
statement,  liaison  officer,  directory. 
investigation  of  the  possibilities  of  MBE 
banks)  has  obvious  application  to  both 
DOT-funded  and  non-DOT-funded  parts 
of  a  recipient's  program.  At  the  same 
time,  provisions  of  the  regulation  related 
to  specific  contracts  (e.g.  contract 
clauses,  overall  and  contract  goals, 
certification  requirements,  award 
selection  procedure,  set-asides)  apply 
only  to  DOT-assisted  contracts. 

The  MBE  Program 

Applicants  and  recipients  in  the 
categories  listed  under  §  23.41  (a)(2)(i 
thru  vii)  must  implement  an  MBE 
program  containing  the  elements 
required  in  §  23.45(e)  thru  (i).  Those 
applicants  and  recipients  in  categories 
listed  under  §  23  41(a)(3){i  thru  v)  must 
implement  an  MBE  program  containing 
all  of  the  elements  required  under 
§  23.45  (see  Attachment  A),  The 
requirements  of  §  23.49  must  also  be 
satisfied.  To  facilitate  DOT  review  of 
programs,  each  of  the  MBE  program 
elements  should  be  addressed  in  the 
same  order  as  they  appear  in  §  23.45. 

MBE  Policy  Statement 

Each  recipient  required  to  issue  an 
MBE  policy  statement  in  accordance 
with  §  23.45  (a)  should  include  a  copy  of 
the  statement  with  its  submission. 

MBE  Liaison  Officer 

In  designating  an  MBE  liaison  officer 
as  required  under  §  23.45(b).  the  Chief 
Executive  Officer  may  appoint 
personnel  in  other  departments,  such  as 
legal,  procurement,  and  construction,  to 
assist  in  carrying  out  the  MBE  program 
and  be  held  responsible  and 
accountable  by  the  recipient  for 
exercising  these  functions  through  the 
regular  performance  evaluating  process. 
The  person(s)  designated  and  their 
responsibilities  should  be  spelled  out  in 
the  MBE  program. 

Affirmative  Action  Techniques  to  Insure 
MBE  Participation 

In  addition  to  the  affirmative  action 
techniques  listed  in  §  23.45(c).  the 
recipient  may  do  the  following  to  assist 
MBEs: 

— Provide  information  on  its 
organization  and  contractual  needs; 

— Offer  instructions  on  bid 
specifications,  procurement  policy. 
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procedures,  and  general  bidding 

requirements; 

— Permit  MBEs  to  review  and  evaluate 
successful  bid  documents  of  similar 
procurement; 

— Use  debriefixig  sessions  to  explain 
why  certain  bids  were  unsuccessful. 

— Provide  MBEs,  projected 
procurement  information  or  contracting 
schedules; 

— Instruction  on  job  performance 
requirements: 

— Certification,  subcontracting  and 
bonding  requirements. 

This  data  may  be  disseminated 
through  written  materials,  seminars, 
workshops,  and  specialized  assistance 
to  individual  firms. 

MBEs  must  be  knowledgeable  about 
the  recipient's  procurement  and 
contracting  activities  in  order  to 
participate.  Efforts  to  facilitate  MBEs 
knowledge  about  the  recipient's  activity 
may  include  holding  seminars  or 
workshops  periodically  to  acquaint  the 
MBE  community  with  appropriate 
procurement  and  contracting 
information.  These  sessions  may  be 
closely  coordinated  with  organizations 
that  are  familiar  with  the  problems 
experienced  by  MBEs.  As  an  alternative, 
the  recipient  may  Invite  an  MBE  trade 
association  or  assistance  agency  to 
conduct  such  workshops. 

Handbook 

Written  contracting  information  m.^y 
also  be  made  available  through  a 
\       handbook  containing  the  following: 

— Procedures  outlining  specific  steps 
on  how  to  bid: 

— Prerequisites  for  bidding  on 
contracts; 

— Information  on  how  plans  and 
specifications  can  be  obtained; 

— \ames  of  persons  to  contact 
concerning  questions  on  bid  documents; 

— .N'ames  of  procurement  officers  and 
office  hours; 

— Types  of  supplies  and  services 
purchased; 

— Explanations  of  standard  contract 
implementation  procedures  and 
requirements,  concerning  such  matters 
as  timely  performance  of  work,  contract 
changes,  and  payment  schedules. 

Bid  and  Specification  Information 

Efforts  to  inform  MBEs  of  bid  notices 
and  specifications  related  to  their 
capability  may  include  the  following: 

— The  placement  of  bid  notices  in  the 
Commerce  Business  Daily,  Dodge 
BullBtin,  MBE  trade  association 
newsleUer,,  major  local  newspapers,  as 
well  as  minonty  and  female  interest 
periodicals; 


—The  development  of  mailing  lists  for 
newsletters  includirig  MBEs  and  their 
a.ssociatinns; 

—The  bid  notices  may  be  sent  to  MBE 
trade  associations,  technical  assistance 
agencies,  nunonty  and  female  economic 
development  groups,  and  MBEs  with 
capabilities  relevant  to  the  bid  notice  as 
identified  by  the  recipient's  MBE  data 
bank; 

— Bid  specifications  may  be  made 
available  to  MBE  contractor 
associations  and  technical  assistance 
agencies: 

MBEs  and  .MBE  organizations  may  be 
provided  with  lists  of  majority  firms 
bidding  as  primes: 

—A  lead  time  of  at  least  20  days  may 
be  used  by  both  the  recipient  and  firms 
bidding  as  prime  contractors,  if 
allowable,  for  advertisement  of  all 
invitations  for  bid  in  order  that  all  firms 
have  ample  time  to  develop  a  complete 
bid  package  or  proposal  and  secure 
necessary  assistance; 

— A  pre-bid  conference  may  be  held 
to  provide  firms  with  an  opportunity  to 
ask  questions  about  the  MBE 
requirements. 

Outreach:  MBE  Advisory  Committee 

The  MBE  program  staff  may  make  an 
extensive  outreach  effort  to  encourage 
MBEs  to  discuss  their  capabilities  with 
the  staff,  so  that  more  knowledge  may 
be  obtained  regarding  these  firm^s.  An 
open  door  policy  should  be  maintained. 
The  creation  of  a  Minority  Business 
Enterprise  Advisory  Committee  may  be 
an  effective  tool  in  communicating  with 
MBEs.  This  committee  has  several 
important  functions  including: 

— Serving  as  an  advocate  for  the  local 
minority  business  enterprise  community; 
— Providing  a  source  of  information  to 
identify  additional  MBEs; 

— Providing  assistance  in  resolving 
major  procurement  and  contracting 
problems  affecting  MBEs; 

— Communicating  the  recipient's  MBE 
program  to  minority  and  female 
businesses; 

— Assisting  in  developing  MBE 
program  goals  and  procedures; 

— Providing  a  sounding  board  to 
assess  proposed  changes  in  the  MBE 
program; 

— Providing  an  independent 
assessment  of  the  MBE  program; 

In  order  to  be  effective,  the  committee 
should  be  composed  of  representatives 
of  MBE  trade  associations  and  MBE 
assistance  organizations.  Selecting 
individual  minority  business/female 
business  persons  who  do  not  represent  a 
formal  association  is  frequently  viewed 
by  MBE  firms  and  non-minority 
businesses  as  simply  favoring  one 
individual.  Members  should  be  selected 


primarily  because  of  their  knowledge  of 
business  and/or  the  minority  and  female 
business  community.  Efforts  should  be 
made  to  obtain  representation  from  the 
various  groups  within  the  minority/ 
female  community.  The  composition  of 
the  committee  should  be  reflective  of  the 
types  of  improvements  being  considered 
and  undertaken.  Committee  members 
may  participate  in  a  training  session 
which  familiarizes  them  with  Federal 
requirements,  administrative 
procedures,  and  personnel  relating  to 
their  activities. 

Procedures  may  also  be  developed  for 
the  committee  to  make  comments  and 
recommendations  to  both  the  chief 
executive  officer  and  the  Board  of 
Directors.  All  proceedings  should  be 
recorded  and  placed  on  file. 

Program  Submission 

The  recipient's  plans  for  setting  up 
any  of  these  or  other  mechanisms 
should  be  set  out  in  the  MBE  program 
submission,  though  the  mechanisms 
themselves  does  not  have  to  be  in  place 
at  the  time  the  program  is  submitted. 
The  program  should  include  a  general 
timetable  for  establishing  such 
mechanisms,  however. 

Minority  and  Female  Owned  Banks 

Recipients  are  encouraged  to  use 
banks  owned  and  controlled  by 
minorities  or  women  under  §  23.45(d). 
Recipients  should  include  in  their 
agreements  with  prime  contractors  a 
provision  to  encourage  them  to  use  the 
services  of  banks  owned  and  controlled 
by  minorities  or  women.  Recipients  may 
also  share  any  information  acquired  in 
their  investigations  of  the  services 
offered  by  those  banks  with  the  prime 
contractors  to  facilitate  the  use  of  banks 
owned  and  controlled  by  minorities  or 
women.  MBE  program  submissions 
should  relate  what  has  been  and  will  be 
done  in  this  regard. 

MBE  Directory 

In  putting  together  an  MBE  Directory, 
as  required  under  §  23.45(e),  recipients 
may  obtan  information  from  the 
following  sources  as  well  as  by  doing 
research  in  their  own  areas. 

— Names,  addresses  and  telephone 
numbers: 

— Type  of  MBE  (minority  or  female); 

— Date  business  established; 

— Legal  structure  of  business: 

— Percent  minority/female  ownership; 

— Capacity; 

— Previous  work  experience; 

— Bonding  capability; 

— Type  of  work/service  provided; 

— Contact  persons: 

The  directory  may  be  categorized  by 
types  of  firms  to  facilitate  identifying 
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businesses  with  capabilities  relevant  to 
a  particular  specification,  request  for 
approval,  or  purchase  order.  It  m.ay  also 
be  made  available  to  bidders  and 
proposers  in  their  efforts  to  meet  the 
MBE  requirements.  The  directory  may 
be  compiled  from  sources  of  MBE 
capability  information  as  well  as 
outreach  efforts.  The  following  is  a 
partial  list  of  sources: 

— State  and  local  directories — In 
some  geographic  areas  detailed 
capability  information  is  contained  in 
these  directories,  while  in  other  places 
the  data  is  too  superficial  to  be  of 
practical  use: 

— MBBl  trade  associations — These 
associations  are  quite  active  in  a 
number  of  cities  and  will  provide 
information  on  their  m.embers; 

— Local  Minority  Business 
Development  Agency  (MBDAJ  funded 
assistance  agencies — These  agencies 
which  provide  management  and 
marketing  technical  assistance  are  also 
sources  of  MBE  capability  data. 

— Local  and  regional  Small  Business 
Administration  offices — SBA  provides 
loans  and  other  services  to  small 
businesses  and  therefore  can  be  of 
assistance  in  identifying  MBEs.  Also. 
SBA  certifies  MBEs  for  a  set-aside 
program  for  Federal  procurement, 
referred  to  as  the  "8(a)  Program"; 

— National  Minority  Supplier 
Development  Counsel  MBE  Data 
Bank — Recipients  can  join  this  council 
and  obtain  detailed  data  on  MBE  firms, 
In  addition,  some  individual  major 
corporations  maintain  lists  of  MBE 
firms.  The  sources  used  to  compile  the 
directory  should  be  included  therein. 

In  its  MBE  program  submission. 
recipients  should  include  any  directory 
or  part  of  a  directory  they  have 
compiled  to  date  and  their  plans  for 
completing  a  directory  (as  to  content, 
specific  efforts  to  find  MBEs  to  list,  and 
timetables).  A  completed  directory  is 
not  required  for  MBE  program  approval 
in  1980.  However,  a  reasonable  plan  & 
timetable  for  completing  the  directory  is 
required. 

MBE  Eligibility 

The  recipient  must  meet  the 

requirements  of  §  23  45(f]  to  ensure  that 
its  MBE  program  benefits  only  minority 
and  women  owned  and  controlled  firms. 
For  a  discussion  of  certification 
requirements  and  procedures,  the 
recipient  is  referred  to  §§  23.51  through 
23.55.  The  rule  requires  recipients  must 
use  Schedules  A  and  B  of  the  regulations 
for  determining  MBE  eligibility  unless 
the  Department  approves  an  alternate 
method.  Until  OMB  clears  these  forms, 
however,  their  use,  while  strongly 


recommended  as  policy  in  order  to 
prevent  fraud,  is  not  required. 

Coals  for  MBEs 

One  of  the  questions  most  frequently 
asked  of  the  Department  concerns  how 
recipients  are  to  set  the  overall  and 
contract  goals  required  by  §  23.45(g)  of 
the  regulation.  Often,  these  questions 
seem  to  be  asking  for  a  convenient 
formula  by  which  recipients  can  quickly 
calculate  goals.  To  our  knowledge,  no 
such  formula  exists.  However,  a  few 
suggestions  might  be  helpful  to 
recipients  as  they  try  to  set  overall  and 
contract  goals. 

Overall  goals  should  reflect  the  full 
range  of  the  recipient's  projected 
contracting  activities  which  the  MBE 
program  will  cover.  Given  that  the 
objective  of  the  regulation  is  to  increase 
minority  business  participation  in  DOT- 
assisted  contracting,  overall  goals 
should  be  set  to  call  for  an  increase  in 
MBE  participation  above  existing  levels, 
unless  the  recipient  can  show  that  it 
cannot  reasonably  attain  increased  MBE 
participation.  In  deciding  what  may  be 
an  appropriate  goal,  a  recipient  may 
take  into  account  the  size  of  the  total 
universe  of  contractors  with  which  it 
has  dealt  on  DOT-assisted  programs  m 
the  past  and  the  number  of  MBE  firms 
potentially  able  to  do  the  kind  of  work 
involved  in  DOT-assisted  contracts 
(whether  or  not  the  recipient  has  dealt 
with  these  MBE  firms  before). 

In  order  to  set  a  reasonable  overall 
goal,  the  recipient  should  look  hard  for 
MBE  firms,  taking  such  actions  as 
checking  existing  lists  and  directories  of 
MBEs,  ad\  ertising  in  general  and 
minority-focus  media  asking  MBEs  to 
make  themselves  known  to  the 
recipient,  and  making  direct  contacts 
with  MBEs  that  it  has  w-orked  with  in 
the  past,  associations  of  MBEs,  and 
minority  community  organizations.  The 
recipient  may  also  take  into  account  the 
minority  population  of  the  area  in  which 
it  operates,  though  population  usually 
will  be  only  a  very  general  guide  to  the 
appropriate  percentage  of  MBE 
participation  that  should  be  established 
as  an  overall  goal.  In  areas  where  MBE 
goals  have  already  been  set  as  the  result 
of  action  by  recipients  or  other  Federal 
state  or  local  governments,  these 
goals — and  the  resultant  MBE 
participation — may  also  be  a  useful 
guide  to  setting  realistic  goals. 

These  suggestions  should  be  helpful  to 
recipients.  Nevertheless,  the  Department 
realizes  that  setting  goals  is  not  a 
science,  and  that  an  exercise  of 
judgment  is  inevitably  involved. 
Particularly  during  this  first  year  of 
implementing  the  MBE  regulation,  the 
Department  intends  in  reviewing 


recipients'  overall  goals  to  take  into 
account  the  learning  process  that 
recipients  are  undergoing.  To  this  end.  it 
is  important  that  recipients  submit  with 
their  MBE  programs  not  only  a  goal  but 
a  description  of  how  they  arrived  at  that 
goal. 

In  setting  contract  goals,  a  first  point 
of  reference  is  the  overall  goal.  Over  the 
time  period  covered  by  the  overall  goal, 
the  recipient  should  set  contract  goals 
that  will  result  in  meeting  the  overall 
goal.  Clearly,  individual  contract  goals 
can  vary  from  the  overall  goal. 
depending  on  the  location  of  the  work 
(for  example,  a  contract  in  a  large  urban 
area  might  reasonably  have  a  higher 
contract  goal  than  a  contract  in  a  rural 
area  distant  from  a  large  city)  and  the 
availability  of  MBEs  to  do  the  particular 
kind  of  work  involved  in  the  contract  In 
determining  the  availability  of  MBEs  to 
do  the  work,  many  of  the  same 
considerations  discussed  concerning 
setting  overall  goals  are  applicable. 

Identification  of  MBEs  by  Competitors 

The  regulation  (§  23.45(h])  establishes 
a  requirement  that  competitors  for  prime 
contracts  that  wish  to  remain  in 
contention  for  contracts  submit  names 
of  another  information  about  MBEs  after 
bids  are  opened  but  before  contract 
award.  This  mechanism  was  estabhshed 
to  reduce  the  administrative  burden  on 
contractors  that  would  occur  if  all 
competitors  were  required  to  submit  this 
information  with  their  bids  or  proposals. 
Language  spelling  out  this  requirement 
should  be  included  in  all  solicitations 
that  will  have  MBE  contract  goals. 

Some  recipients  have  said  that  this 
provision  will  create  a  problem  for  them 
by  allowing  competitors  who  have  bid 
too  low  to  escape  being  awarded  the 
contract.  This  provision  was  not 
intended  to  allow  unrealistically  low 
bidders  to  evade  their  normal  bid 
responsibilities,  and  does  not  require 
recipients  to  surrender  any  rights  they 
may  have  vis-a-vis  bidders  as  the  result 
of  bid  bonds.  However  the  Department 
is  reviewing  this  provision  in  light  of 
recipients"  experience  with  it. 

Operation  of  Award  Selection 
Procedure 

The  preamble  to  the  regulation,  on 
pages  21179-21180  describes  how  the 
award  selection  procedure  of  §  23.45(1) 
operates.  The  hypothetical  example 
used  on  these  pages  assumes,  for 
simplicity,  that  there  is  a  single  MBE 
goal.  However,  under  the  regulation, 
there  are  in  fact  dual  MBE  goals,  one  for 
minority-owned  firms  and  another  for 
women-owned  firms.  The  question  has 
arisen  how  the  award  selection 
procedure  works  in  this  case.  The 
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following  hypothetical  example 
illustrates  this  process.  The  reviewers  of 
the  goals  need  only  perform  a  simple 
arithmetic  addition  step  before  applying 
the  approach  spelled  out  in  the 
regulation,  by  summing  each  bidder's 
performance  in  meeting  both  goals. 
However,  in  summing  each  bidder's 
performance  in  meetmg  the  goals. 
bidders  are  never  credited  with 
exceeding  any  single  goal.  For  example, 
if  a  minority  business  goal  is  10  percent, 
and  the  bidder  has  12  percent 
participation,  it  is  still  credited  only 
with  10  percent  participation  for 

purposes  of  the  award  selection , 

procedure.  Consider  the  following 
bidding  situation: 
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Each  bidder  is  then  listed  by  the  sum 
of  its  total  goal  achievement  as  follows: 
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No  1.. 
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No  2. 
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The  total  of  the  goals  for  minorities 
and  women — 10  percent  in  this 
example — is  the  standard  for 
responsibility /responsiveness.  The 
presumption  of  insufficient  reasonable 
efforts  of  §  23.45(i)  operates  with  respect 
to  those  competitors  falling  below  ten 
percent  total  participation.  The  award 
selection  procedure  then  takes  place  as 
explained  on  pages  21179-21180. 

Consistency  With  State  Law  of  Award 
Selection  Procedure 

In  order  to  be  a  responsible/ 
responsive  bidder  (proposer),  a 
contractor  must  meet  MBE  contracting 
goals  or  demonstrate  sufficient 
reasonable  efforts  to  do  so.  Meeting 
contract  goals  or  making  sufficient 
reasonable  efforts  to  do  so.  no  less  than 
meeting  technical  specifications  or 


complying  with  bid  procedures,  is  a 
necessary  condition  of  responsiveness 
and/or  responsibility.  Among 
responsible  and  responsive  bidders — 
that  is,  those  bidders  that  meet  the  MBE 
requirements  of  the  regulation,  among 
other  things — the  bidder  offering  the 
lowest  price,  if  that  price  is  reasonable, 
is  awarded  the  contract.  This  procedure 
changes  award  procedures  only  in  that 
it  adds  a  new  condition  of 
responsivenes  and/or  responsibility. 
Consequently,  the  procedure  is  not 
deemed  by  DOT  to  be  inconsistent  with 
State  statutes  that  require  awards  to  the 
lowest  responsible  and/or  responsive 
bidder. 

MBE  Compliance  by  Contractors  and 
Subrecipients 

Recipients  must  include  in  their  MBE 
Programs  the  methods  by  which 
contractors  and  subrecipients  are  to 
comply  with  their  MBE  requirements,  in 
accordance  with  §  23.45fj). 

MBE  Set-Asides 

As  permitted  under  §  23.45(k),  MBE 
set-asides  may  be  established.  A  set- 
aside  is  a  procurement  technique  that 
limits  consideration  of  bids  or  proposals 
to  those  submitted  by  MBEs  in  cases 
where  MBEs  with  capabilities  consistent 
with  contract  requirements  exist  in 
sufficient  numbers  to  permit 
competition.  The  designation  of  the 
contracts  to  be  set-aside  should  be 
based  on  the  known  capabilites  of  MBEs 
eligible  to  compete,  thereby  ensuring 
that  a  qualified  firm  will  be  found  and 
increasing  the  possibility  for 
competition  among  eligible  firms.  At 
least  three  MBEs  with  capabilities 
consistent  with  contract  requirements 
must  be  available.  These  three  firms 
must  actually  submit  bids  or  proposals 
for  the  set-aside  to  operate  if  this  is  the 
type  of  procurement  for  which  bids  of 
proposal  are  usually  submitted.  This 
provision  is  not  intended,  for  example, 
to  prohibit  sole-source  procurements 
using  MBE.  The  MBE  program  should 
specify  the  type  or  dollar  value  of 
contracts  to  be  set-aside  and  explain 
that  at  least  three  MBEs  must  compete. 
In  order  to  use  a  set-aside  properly,  the 
recipient  would  state  in  its  solicitation 
whether  a  set-aside  will  apply  to 
minority  and/or  female-owmed  and 
controlled  firms. 

Exemptions 

The  basic  purpose  of  an  exemption  is 
to  provide  a  means  for  handling 
exceptional  situations  in  which  it  would 
be  unreasonable  to  apply  a  generally 
applicable  regulation  requirement  to  a 
particular  parts  in  a  particular  situation. 
As  a  general  matter,  exemptions  from 


DOT  rules  may  be  granted  only  upon 
showing  of  special  local  circumstances 
and  are  not  granted  on  the  basis  of 
arguments  made  and  considered  during 
rulemaking. 

One  ground  on  which  an  exemption 
may  be  requested  is  that  State  or  local 
law  prohibits  a  particular  provision  in 
its  program.  Such  a  request  for 
exemption  should  include  a  legal 
memorandum  explaining  how  the 
particular  law  relied  upon  affects  the 
recipient's  ability  to  comply  with  the 
regulation.  It  should  be  emphasized  that 
this  exemption  provision  is  concernrd 
with  only  explicit  legal  prohibitions. 

Where  state  or  local  law  is  silent  with 
respect  to  an  action  required  by  the 
regulation,  neither  authorizing  nor 
prohibiting  it,  there  is  no  prohibitign  of 
the  kind  referred  to  by  the  section.  State 
or  local  laws  that  require  awards  to  be 
made  to  the  lowest  responsible  and/or 
responsive  bidder,  for  the  reasons 
above,  are  not  considered  to  be  legal 
prohibitions  against  compliance  with  the 
programs  called  for  by  the  regulations. 
Moreover,  even  in  event  that  a  certain 
State  or  local  law  explicity  and  directly 
prohibits  a  recipient  from  engaging  in  an 
activity  required  by  the  regulation,  the 
Secretary  still  has  discretion  to  grant  or 
not  to  grant  the  request  for  exemption. 

For  example,  the  Secretary  could 
exercise  discretion  not  to  grant  an 
exemption  to  a  recipient  where  a  local 
law  prohibited  local  public  bodies  from 
setting  any  goal  for  the  participation  of 
minority  business  in  contracts.  The 
Secretai-y,  of  course,  has  no  authority  to 
insist  that  a  State  or  locality  adjust  its 
laws  to  conform  to  a  Department  of 
Transportation  Regulation.  However, 
with  respect  to  those  public  bodies  that 
wish  to  receive  Department  of 
Transportation  funds,  the  Department 
does  have  the  authority  to  condition 
Federal  financial  assistance  upon 
compliance  with  Federal  regulations  and 
policies.  It  is  possible  that  in  some  cases 
a  recipient  could  remain  eligible  for 
receiving  Fed(!ral  funds  only  if  a  state  or 
local  law  were  changed  to  make 
possible  compliance  with  this 
regulation. 

Lead  Agency  Concept 

For  administrative  convenience,  DOT 
has  designated  a  lead  agency  to  review 
MBE  programs.  Recipients  should 
submit  their  MBE  programs  to  the 
following  DOT  operating 
administrations,  even  if  they  receive 
funds  from  other  DOT  elements  as  well: 
Airports  (FAA):  State  Departments  of 
Transportation  (FHWA):  State  Highway 
Agencies  (FHWA);  Railroads  (FRA); 
Mass  Transportation  Agencies  (UMTA); 
Metropolitan  Planning  Organizations 
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(UMTA);  State  Highway  Safety  Officers 
(NHTSA).  DOT  will  specifically 
designate  lead  agencies  for  types  of 
recipient  organizations  not  hsted  or  in 
cases  where  further  guidance  is  needed. 

Certification  Appeals 

Section  23.55  provides  a  forum  to 
appeal  denials  of  certification  as  an 
MBE,  Under  the  regulation,  only 
certified  MBEs  count  toward  making 
MBE  goals,  either  for  contractors  or 
recipients.  At  the  same  time,  under 
normal  circumstances,  the  regulation 
does  not  contemplate  delays  in 
contracting  actions  or  retroactive 
changes  in  contracting  actions  caused 
by  certification  problems.  For  this 
reason,  charges  in  the  status  of  an  MBE 
as  a  result  of  a  certification  appeal 
under  section  23.55  have  only  a 
prospective  effect. 

For  example,  if  a  bidder  submits  the 
names  of  three  firms  it  believes  to  be 
minority  businesses  to  the  recipient,  and 
the  recipient  certifies  only  two  of  these 
firms  as  MBEs,  then  the  prime 
contractor  is  credited  only  with  the 
percentages  of  the  contract  amount 
attributable  to  these  two  certified  MBEs, 
even  if  this  leaves  the  contractor  short 
of  the  MBE  goal.  In  such  a  case,  the 
recipient  should  give  the  contractor  a 
reasonable  time  in  which  to  substitute 
another  MBE  for  the  firm  denied 
certification.  The  contractor  should  not 
be  allowed  to  change  its  overall  price 
quotation  as  a  result  of  this  substitution. 
However,  the  recipient  resolicit  the 
contract  in  such  a  case. 

Subsequently,  if  the  MBE  denied 
certification  appeals  this  denial  and  the 
Secretary  grants  the  appeal,  the  firm  will 
be  considered  as  a  certified  MBE  for 
purposes  of  all  future  contracts. 
However,  unless  the  certification  appeal 
has  been  granted  before  the  original 
contract  is  awarded,  the  award  of  the 
original  contract  proceeds  without 
reference  to  the  appeal.  (In  appropriate 
cases,  the  Secretary  or  the  operating 
element  concerned  may  instruct  the 
recipient  to  hold  up  award  of  the 
contract  for  a  reasonable  time  to  permit 
an  appeal  to  be  decided.)  Neither  the 
MBE  who  appealed  the  certification 
denial  successfully  or  the  prime 
contractor  who  was  to  have  used  the 
MBE  in  question  is  entitled  under  the 
regulation  to  any  relief  with  respect  to 
the  award  of  the  original  contract. 

In  the  reverse  case,  in  which  an  MBE 
is  granted  certification  and,  on  the  basis 
of  information  supplied  to  the  Secretary 
by  a  third  party,  the  Secretary  decide 
that  the  certification  was  in  error  and 
should  not  have  been  granted,  the 
original  contracting  action  is  not 
disturbed.  That  is,  the  prime  contractor 


for  whom  the  disputed  MBE  is  working 
receives  credit  toward  meeting  the 
contract  goal  with  respect  to  award  of 
the  prime  contract.  Neither  the  prime 
contract  or  the  subcontract  is  subject  to 
cancellation  because  of  the  subsequent 
overturning  of  the  recipient's 
certification  by  the  Secretary,  (.^s  wUh 
appeals  by  an  MBE  denied  certification, 
the  Secretary  or  the  concerned  operating 
element  may,  in  appropriate 
circumstances,  instruct  the  recipient  to 
delay  award  of  a  contract  pending 
resolution  of  a  challenge  to  the 
certification  of  the  MBE.)  When  the 
recipient  has  certified  an  MBE  and  the 
certification  is  overturned,  the  recipient 
may  not  count  the  dollar  of  the  work 
performed  by  the  decertified  MBE 
toward  its  overall  goal,  however. 

There  is  an  important  exception  to 
these  principles.  In  the  event  that  the 
recipient's  certification  or  refusal  to 
certify  a  firm  as  an  MBE  is  found  to  be 
discriminatory  or  in  bad  faith  (e.g.  the 
recipient  knew  or  should  have  known 
that  the  MBE  firm  it  certified  was  a 
"front"  for  a  non-minority  firm,  but 
certified  the  firm  anyway)  retroactive 
corrective  action  may  be  required  by  the 
Department.  For  example,  a  prime  or 
subcontract  could  be  cancelled  and 
resolicitation  ordered.  The  MBE  firm  is 
entitled  to  recover  from  the  recipient  the 
costs  it  incurred  to  participate  in  the 
original  solicitation  from  the  recipient, 

Dated:  June  27, 1980. 

Issued  at  Washington.  D.C. 
Neil  Goldschmidl, 
Secretary  of  Transportation. 

Attachment  A — Applicant  and  Recipient 
Requirement  Chart 

Grant  Category  and  Required  MBE  Program 

Elements 

(1)  Funds  exceeding  $250,000  (exclusive  of 

transit  vehicle  purchuses  under  sections  3, 
5,  and  17  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (UMTA  Act),  and 
Federal  Aid  Urban  Systems  [FAUS]; 

23.4.5(eHi) 

(2)  Funds  exceeding  Si 00,000  under  sections  6 
and  8  of  the  UMTA  Act;  23.45(e)-{i) 

(3)  Section  402  program  funds  of  the  National 
Highway  Traffic  Safety  Administration 

(NHTSA);  23.45(eHi) 

(4)  Funds  exceeding  5250,000  awarded  by  the 
Federal  Aviation  Administration  (FAA)  to 
nonhub  airports;  23.451e)-{i) 

(5)  Funds  exceeding  $400,000  awarded  by 
FAA;  23.45(e)-{i) 

(6)  Planning  funds  in  excess  of  $75,000 
awarded  by  FAA;  23.45(e)-{i) 

(7)  Licenses  under  the  Deep  Water  Port  Act 
ofl974;23.45(e}-(i) 

(8)  Federal-aid  highway  program  funds;  all 
elements  under  23.45 

(9)  Funds  exceeding  $500,000  (exclusive 
transit  vehicle  purchases  under  sections  3, 
5,  and  17  of  the  UMTA  Act  and  FAUS;  all 
elements  under  23.45 


(10)  Funds  exceeding  $200,000  under  section  6 
and  8  of  the  UMTA  Act;  all  elements  under 
23.45 

(11)  Funds  exceeding  $500,000  awarded  by 
FAA  to  large,  medium  and  small  hub 
airports;  all  elements  under  23  45 

(12)  Financial  assistance,  including  loan 
guarantees,  by  the  Federal  Railroad 
Administration  and  the  United  States 
Railway  Association;  all  elements  under 
23,45 

fFF  Doc  80-20082  FUed  7-2-80;  &4S  am] 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  78-12;  Notice  2] 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration,  Department  of 

Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  Motor 
Vehicle  Safety  Standard  No.  108  to 
allow  an  optional  method  of  measuring 
side  marker  lamp  light  output  for  all 
vehicles  less  than  30  feet  in  overall 
length,  regardless  of  width.  This  option 
currently  applies  to  all  vehicles  less 
than  80  inches  in  overall  width, 
regardless  of  length.  This  amendment  is 
in  response  to  a  petition  for  rulemaking 
submitted  by  Chrj'sler  Corp.  The  effect 
of  the  amendment  is  to  remove  a 
restriction  on  vehicles  which  are 
normally  built  in  versions  less  than  80 
inches  in  overall  width  but  which  have 
derivatives  that  exceed  this  dimension. 
EFFECTIVE  DATE:  July  3,  1980.  Since  the 
amendment  relieves  a  restriction  it  may 
be  made  effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Simeroth,  Crash  Avoidance 
Division,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-426-271.5). 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  on  this  subject 
was  published  on  September  7, 1978  (43 
FR  39839). 

Standard  No.  108  requires  the 
photometric  requirements  for  side 
marker  lamps  to  be  met  at  test  points  45 
degrees  outboard  and  inboard  of  the 
lateral  center  line  passing  through  the 
lamp.  However,  if  a  vehicle  is  less  than 
80  inches  in  overall  width,  paragraph 
S4.1.1.8  of  Motor  Vehicle  Safety 
Standard  No.  108  allows  photometric 
measurements  of  side  marker  lamps  to 
"be  met  for  all  inboard  test  points  at  a 
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distancs  of  15  feet  from  the  vehicle  and 
on  a  vertical  plane  that  is  perpendicular 
to  tht  longitudinal  axis  of  the  vehicle 
and  located  midway  between  the  front 
and  rear  side  marker  lamps."  This 
results  in  a  measurement  of  less  than  45 
degrees  instead  of  a  fixed  45  degrees. 

Chrysler  Corp.  petitioned  that  the 
option  be  available  to  all  vehicles 
regardless  of  width.  In  its  opinion,  the 
effect  of  differing  requirements  imposes 
needless  restrictions  on  smaller  size 
vehicles  normally  built  in  versions  less 
than  80  inches  but  which  have  special 
derivatives  which  exceed  this  width; 

"For  example,  a  pick-up  truck  may  be 
designed  with  wraparound  front  or  rear 
lamps  (that  meet  S4. 1.1.8).  If  dual  rear 
wheels  are  Installed  on  this  same 
vehicle,  its  width  will  exceed  80  inches 
and  different  side  marker  lamp 
requirements  will  apply  '   *   *  (and) 
auxiliary  lamps  may  have  to  be  used  on 
these  wider  vehicles." 

The  NHTSA  agreed  with  Chrysler's 
views,  but  with  the  reservation  that  the 
exception  should  not  apply  to  vehicles 
whose  overall  length  is  30  feet  or 
greater.  None  of  these  vehicles  are 
currently  eligible  for  this  option  since  all 
exceed  80  inches  in  overall  width.  Those 
vehicles  are  required  to  have  an 
intermediate  side  marker  lamp  that  is 
centrally  located  between  the  front  and 
rear  side  marker  lamps.  All  three 
markers  need  to  be  clearly  visible  to 
motorists  from  the  side  so  that  the 
overall  vehicle  size  is  evident.  Thus,  for 
vehicles  30  feet  or  longer  the  45  degree 
visibility  angles  are  more  appropriate 
than  the  provisions  of  paragraph 
S4.1.1.8.  Accordingly,  it  was  proposed 
that  S4.1.1.8  of  49  CFR  571.108  Motor 
Vehicle  Safety  Standard  No.  108  be 
revised  by  deleting  the  words  "80  inches 
in  overall  width"  and  substituting  "30 
feet  in  overall  length." 

Six  comments  were  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking,  all  of  which  supported  it 
Typical  was  the  opinion  of  American 
Motors  that  it  is  inappropriate  to  have 
differing  side  m.arker  requirements 
based  on  a  criterion  related  to  vehicle 
width  when  the  primary'  purpose  of  the 
lamp  is  to  indicate  overall  length. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing. 
paragraph  S4.1.1.8  of  49  CFR  571  108. 
Motor  Vehicle  Safety  Standard  No.  108 
is  revised  as  follows: 

§  57 1 . 1 08    Motor  Vehicle  Safety  Standard 
No.  108. 


S4.1.1.8  For  each  motor  vehicle  leas 
than  30  feet  in  overall  length,  the 
photometric-minimum  candlepower 
requirements  for  side  marker  lamps 
specified  in  SAE  Standard  J592e 
"Clearance,  Side  Marker,  and 
Identification  Lamps".  July  1972.  may  be 
met  for  all  inboard  test  points  at  a 
distance  of  15  feet  from  the  vehicle  and 
on  a  vertical  plane  that  is  perpendicular 
to  the  longitudinal  axis  of  the  vehicle 
and  located  midway  between  the  front 
and  rear  side  marker  lamps. 

The  agency  has  considered  the 
impacts  of  this  amendment  under 
Executive  Order  12044,  "Improving 
Government  Regulations."  and 
determined  that  they  are  not  significant. 
Further,  the  impacts  are  so  minor  as  not 
to  warrant  the  preparation  of  a 
regulatory  evaluation.  The  effect  of  the 
amendment  is  to  relieve  a  minor 
restriction  under  which  a  manufacturer 
in  certain  circumstances  would  have  to 
provide  an  additional  or  modified  side 
marker  lamp. 

The  program  official  and  attorney 
responsible  for  developing  this 
amendment  are  John  Simeroth  and 
Taylor  Vinson  respectively. 

(Sees.  103,  119,  Pub.  L  89-563,  80  Stat.  718  (15 
U  B.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  June  26.  1980. 
Joan  Claybrook, 
Administrator. 

|FR  Doc  80-18836  Filed  7-2-80:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1400,  Amdt.  No.  2] 

Denver  and  Rio  Grande  Western 
Railroad  Co.;  Authorized  To  Operate 
Over  Tracks  of  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  2  to  Service 
Order  No.  1400. 

summary:  This  order  amends  Service 
Order  No.  1400,  by  extending  its 
expiration  date  until  11:59  p.m., 
September  30. 1980.  Service  Order  No. 
1400  authorizes  DRGW  to  operate  over 
tracks  of  the  ATSF  near  Fountain. 
Colorado.  This  operation  will  provide 
for  more  efficient  operations,  improve 
car  utilization,  and  transit  time  of  unit 
coal  trains. 


EFFECTIVE  DATE:  11:59  p.m.,  June  30, 

1980.  Expires:  11:59  p.m.  September  30, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Derided:  June  27, 198a 

Upon  further  consideration  of  Service 
Order  No.  1400  (44  FR  58913.  45  FR 
23695),  and  good  cause  appearing 
therefor: 

It  is  ordered, 

Sections  1033. 1400,  Service  Order  No. 
1400,  The  Denver  and  Rio  Grande 
Western  Railroad  Company  authorized 
to  operate  over  tracks  of  the  Atchison. 
Topeka  and  Santa  Fe  Railway  Compapy 
is  amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30. 1980,  unless  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  11:59  p.m.,  June  30, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Senice 
Board,  members  loel  E.  Burns.  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mer^enovicii, 
Secretary. 

[FK  Doc   aO-igsM  Filed  7-2-80:  8:45  am] 
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49  CFR  Part  1033 

[  Service  Order  No.  1 420,  Amdt.  No.  1  ] 

Tippecanoe  Railroad  Co.;  Authorized 
To  Operate  Over  Tracks  Leased  From 
the  State  of  Indiana 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  1  to  Service 

Order  No.  1420. 

SUMMARY:  This  order  amends  Service 
Order  No.  1420,  by  extending  its 
expiration  date  until  July  31,  1980,  and  is 
conditioned  upon  timely  filing  of 
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appropriate  application  for  permanent 
authority.  Service  Order  No.  1420 
authorizes  Tippecanoe  Railroad 
Company  to  operate  over  tracks  leased 
from  the  State  of  Indiana. 
EFFECTIVE  DATE:  11:59  p.m..  June  30. 
1980.  Expires:  July  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F,  Clemens.  Jr.  (202)  Z75--&AC 
SUPPLEME^^■ARV  INFORMATION: 

Decided:  June  27, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1420  (45  FR  2655),  and  good 
cause  appearing  therefon 

//  is  ordered. 

Sections  1033. 1420.  Service  Order  No. 
1420.  Tippecanoe  Railroad  Company 
authorized  to  operate  over  tracks  leased 
from  the  State  of  Indiana  is  amended  by 
substituting  the  following  paragraph  {ej 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31, 1980,  unless  modified,  changed  or 
suspended  by  order  of  this  Commission, 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  June  30. 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register, 

By  the  Commission.  Railroad  Ser\'ice 
Board,  members  joe!  E.,  Burns,  Robert  S. 
Turkington  and  John  H  O'Brien. 
Agatha  L  Mergenovich, 
Secretary. 

IFR  Doc  80-19983  Filed  7-2-80: 8:45  am) 
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49  CFR  Part  1033 

[Service  Order  No.  1369,  Amdt.  No.  3] 

Transkentucky  Transp'brtatlon 
Railroad  Co.;  Inc.  Authorized  To 
Operate  Over  Tracks  Abandoned  by 
Louisville  and  Nashville  Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  3  to  Service 

Order  No.  1389. 

SUMMARY:  This  order  amends  Ser\'ice 
Order  No.  1389  by  extending  its 


expiration  date  until  11;59  p.m..  .'\ugust 
31, 1980,  Transkentucky  Transportation 
Railroad,  Inc.  (TTI)  is  authorized  to 
operate  over  tracks  of  Louisville  and 
Nashville  Railroad  Company  between 
Maysville  and  Paris,  Kentucky,  TTI  has 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity.  This 
amendment  continues  the  Service  Order 
in  effect  pending  the  Commission's 
decision  upon  the  application. 

EFFECTIVE  DATE:  11:59  p.m.,  June  30. 
1980.  Expires:  11:59  p.m..  August  31, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 

SUPPLEMENTARV  IK^ORMATION: 

Decided:  June  27, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1389.  (44  FR  44853.  45  FR 
14863,  45  FR  37843)  and  good  cause 
appearing  therefor. 

It  is  ordered: 

Sections  1033. 1389.  Service  Order  No. 
1389.  Transkentucky  Transportation 
Railroad  Inc.,  Authorized  to  Operate 
Over  Tracks  Abandoned  by  the 
Louisville  and  Nashville  Railroad  Co.  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date:  The  provisions  of 
this  order  are  extended  until  11:59  p.m., 
August  31.  and  shall  expire  imless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  pubUc  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  DC,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L,  Mergenovich, 

Secretary. 

|FR  Doc  80-19984  Filed  7-2-80:  &46| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

National  Wildlife  Refuges  In  North 

Dakota:  Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION*.  Special  regulatioDS. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  is  compatible 
with  the  objectives  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  *vill 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
imder  which  hunting  will  be  permitted 
on  portions  of  certain  National  Wildlife 
Refuges  in  North  Dakota. 

EFFECTIVE  DATES:  August  1. 1980  through 

M.i\  1.  1981 

FOR  FURTIiER  INFORMAnOH  CON'ACT: 

The  Area  Manager  or  appropriate 

Refuge  Manager  at  the  address  or 

telephone  number  listed  below: 

Gilbert  E.  Key,  Area  Manager,  U.S.  Pish 
and  Wildlife  Service.  1500  Capitol 
Avenue.  Bismarck.  North  Dakota 
58501.  Telephone:  (701)  255-4011.  X- 
401. 

John  R.  Foster.  Refuge  Manager, 
Arrowwood,  Long  Lake  &  Chase  Lake, 
National  Wildlife  Refuges,  Rural 
Route  1.  Pingree.  North  Dakota  58476, 
Telephone:  (701)  285-3341. 

Ronald  D.  Shupe.  Refuge  Manager, 
Audubon  and  Lake  Nettie  National 
Wildlife  Refuges.  Rural  Route  1, 

-    Coleharbor,  North  Dakota  58531, 
Telephone:  (701)  442-5474. 

Johji  L.  Venegoni,  Refuge  Manager,  Des 
Lacs,  Lostwood.  White  Lake  and  Lake 
Zahl  National  Wildife  Refuges.  P.O. 
Box  578,  Kenmare.  North  Dakota 
58746,  Telephone:  (701J  385-4046. 

Lyle  A.  Stemmerman,  Refuge  Manager. 
Lake  Alice  National  Wildlife  Refuge, 
P.O.  Box  908.  Devils  Lake,  North 
Dakota  58301.  Telephone:  (701)  662- 
2924 

Darold  T.  Walls,  Refuge  Manager.  J. 
Clark  Salyer  National  Wildlife  Refuge, 
L'pham.  .North  Dakota  58789. 
Telephone:  (701)  76B-2548. 

David  G.  Potter,  Refuge  Manager, 
Tewaukon  National  Wildlife  Refuge, 
Rural  Route  1.  Cayuga.  North  Dakota 
58013.  Telephone:  (701)  724-3598. 

Maurice  B.  Wright.  Refuge  Manager, 
Upper  Souris  National  Wildlife 
Refuge.  Rural  Route  1.  Foxholm,  North 
Dakota  58738,  Telephone:  (701)  466- 
5468. 
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SUPPteWKHTAHY  INF0WMAT10M:  Merle  O. 
Bennett  (701]  255-4011,  ext.  417  is  the 
primary  author  of  these  special 
regulations.  i 

General  Conditions 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal  seasons 
and  regulations,  subject  to  additional 
special  regulabona  and  conditions  as 
indicated.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
headquarters  or  from  the  Office  of  the 
Area  Manager  (addresses  hsted  above). 

The  Refuge  Recreation  Act  of  1962  (16 
use.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreatjon  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established,  and  (2)  funds  are 
available  for  the  development. 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things  the 
Service's  Final  Environmental  Statement 
on  the  operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.32    Special  regulations:  Big  game 
hunting  for  individual  wildlife  refuge  areas. 

North  Dakota 

Arrowwood  Motional  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  huntmg  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

1.  Archery  deer  hunting  is  closed  from 
the  day  before  the  waterfowl  hunting 
season  until  the  day  following  the 
firearm  deer  season. 

2.  Special  refuge  hunting  permits  are 
required  the  first  2'^  days  of  the  firearm 
deer  season. 


3  Fox  may  be  taken  by  deer  license 
holders  during  the  firearm  deer  season. 

Chase  LaM.e  Satjonal  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on  the  entire 
refuge,  m  accordance  with  the  following 
special  conditions: 

1.  Archery  deer  hunting  is  closed  from 
the  day  before  the  waterfowl  hunting 
season  until  the  day  following  the 
firearms  deer  sfason. 

Long  Lake  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

1   Archery  deer  hunting  is  closed  from 
the  day  before  the  waterfowl  hunting 
season  until  the  day  following  the 
firearms  deer  season. 

Slade  Lake  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

1.  Archery  deer  hunting  is  closes  from 
the  day  before  waterfowl  hunting 
season  unbl  the  day  following  the 
firearms  deer  season. 

Audubon  National  Wildlife  Refuge 

Archerj'  deer  hunting  and  firearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

1.  Archery  deer  hunting  is  closed  until 
the  day  following  the  Qrearms  deer 
season. 

2.  Special  refuge  hunting  permits  are 
required  the  first  2'/»  days  of  the 
firearms  deer  season. 

Lake  Nettie  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

1.  Archery  deer  hunting  is  closed  until 
the  day  following  the  firearms  deer 
season. 

Des  Lacs  National  Wildlife  Refuge 

Firearms  deer  hunting  is  permitted  on 
designated  areas  of  the  refuge. 

Lostwood  National  Wildlife  Refuge 

Firearms  deer  hunting  is  permitted  on 
designated  areas  of  the  refuge. 

White  Lake  National  Wildlife  Refuge 

Archery  deer  hunting  is  perm.itted  on 
the  entire  refuge,  in  accordance  with  the 
following  special  condition: 


1.  Archery  deer  hunting  is  closed  from 
the  day  before  the  waterfowl  hunting 
season  until  the  end  of  the  State 
firearms  deer  season. 

Lake  Zahl  National  Wildlife  Refuge 

Archery  deer  hunting  is  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

1.  Archery  deer  hunting  is  closed  from 
the  day  before  the  waterfowl  hunting 
seasoq  until  the  day  following  the  State 
firearms  deer  season. 

/.  Clark  Salyer  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on  the  entire 
refuge,  in  accordance  with  the  following 
special  conditions: 

1.  Archery  deer  hunting  is  closed 
during  the  waterfowl  hunting  season  on 
all  portions  of  the  refuge  except  that 
area  south  of  the  Upham-Willow  City 
road. 

2.  Special  refuge  hunting  permits  are 
required  the  first  2 '/a  days  of  the 
firearms  hunting  season. 

Lake  Alice  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special    , 
conditions: 

1.  Archery  deer  hunting  is  closed  from 
the  day  before  the  waterfowl  hunting 
season  until  the  day  following  the  State 
firearms  deer  season. 

2.  The  special  archery  hunting  unitr 
including  access  roads  and  parking 
areas,  is  closed  to  all  entry  during  the 
waterfowl  hunting  season. 

3.  Firearms  deer  hunting  is  permitted 
only  on  the  general  public  hunting  unit. 

Tewaukon  National  Wildlife  Refuge 

Archery  deer  hunting  is  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following 
conditions: 

1.  Archery  deer  hunting  is  closed  until 
the  day  following  the  State  firearms 
deer  season. 

Upper  Souris  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on  the  entire 
refuge,  in  accordance  with  the  following 
special  conditions: 

1.  Archery  deer  hunting  is  closed  from 
the  day  before  waterfowl  hunting 
season  until  the  day  following  the 
firearms  deer  season. 
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§32.12    Special  regulations:  Hunting  of 
migratory  gan>e  birds  for  individual  wildlife 
refuge  areas. 

Lake  Alice  National  Wildlife  Refuge 

Hunting  of  geese,  ducks,  coots  and 
mergansers  is  permitted  on  designated 
areas  of  the  refuge,  in  accordance  with 
the  following  special  conditions: 

1.  Waterfowl  hunting  is  permitted  only 
on  the  general  public  hunting  unit. 

2.  Retrieval  zones  are  designated 
between  the  hunting  areas  and  the 
closed  areas  for  the  retrieval  of  dead  or 
wounded  game  only.  The  use  or 
possession  of  firearms  within  the 
retrieval  zone  is  prohibited. 

/.  Clark  Salyer  National  Wildlife  Refuge 

Hunting  of  geese,  ducks,  coots  and 
mergansers  is  permitted  on  nine 
designated  public  hunting  areas  of  the 
refuges. 

§  32  22    Special  regulations:  Huntfeig  of 
upland  gam*  for  Individual  wildWO  fOfiige 

Sireas, 

Arrowwood  National  Wildlife  Refuge 

Hunting  of  upland  game  birds  is 
permitted  on  the  refuge,  in  accordance 
with  the  following  special  conditions: 

1.  Pheasant,  growse  and  partridge 
hunting  is  permitted  on  the  entire  refuge 
following  the  deer  Firearms  season. 

Lake  Alice  National  Wildlife  Refuge 

Hunting  of  upland  game  birds  is 
permitted  on  designated  areas  of  the 
refuge,  in  accordance  with  the  following 
special  conditions: 

1.  Pheasant,  grouse  and  partridge 
hunting  is  permitted  only  on  the 
designated  public  hunting  unit  of  the 
refuge. 

2.  Pheasant  hunting  will  be  permitted 
only  during  the  State  early  pheasant 
hunting  season. 

/.  Clark  Salyer  National  Wildlife  Refuge 

Hunting  of  upland  game  birds  is 
permitted  on  designated  areas  of  the 
refuge,  in  accordance  with  the  following 
special  conditions: 

1.  Nine  designated  public  hunting 
areas  are  open  to  the  hunting  of  all  game 
birds  during  the  regular  State  seasons. 

2.  In  addition,  grouse  and  partridge 
hunting  is  permitted  on  that  portion  of 
the  refuge  south  of  the  Upham-Willow 
City  road  during  the  entire  State  season 

3.  Pheasant,  grouse  and  partridge 
hunting  is  permitted  on  the  entire  refuge 
following  the  deer  firearms  season. 

Lostwood  National  Wildlife  Refuge 

Hunting  of  upland  game  birds  is 
permitted  on  designated  areas  of  the 
refuge,  in  accordance  with  the  following 
special  conditions: 


1.  Hunting  of  grouse  and  partridqe  i^i 
closed  on  that  portion  of  the  refuge 
south  of  Highway  50  during  the  deer 
firearms  season. 

2.  Grouse  and  partridge  hunting  is 
permitted  north  of  Highway  50.  only 
following  the  close  of  the  deer  firearms 
season. 

3.  The  refuge  is  closed  to  the  hunting 
of  pheasants. 

Dated:  June  26. 1980. 
M.  S.  Zschomler, 

Acting  Area  Manager.  Bismarck,  North 
Dakota. 

(FR  Doc.  80-19949  Filed  7-2-80;  8;«  am) 
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DEPARTMENT  OF  COWME^CE 

National  Oceanic  and  Atirospherllc 
Administration 

50  CFR  Parts  611  and  656 

Atlantic  Mackerel  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  PromulgatioD  of  Bnal 

regulations.        

summary:  These  regulations  make  final 
the  proposed  regulations  implementing 
Amendment  No.  1  (amendment)  to  the 
Fishery  Management  Plan  for  Atlantic 
Mackerel  (FMP). 

The  FMP  for  the  mackerel  fishery  of 
the  Northwest  Atlantic  provides  for  the 
conservation  and  management  of 
Atlantic  mackerel.  The  regulations 
implementing  the  FMP,  and  this 
amendment,  control  fishing  by  foreign 
and  domestic  vessels  within  the  United 
States  fishery  conservation  zone. 

The  amendment  to  the  FMP;  (1) 
Establishes  a  new  optimum  yield  (OY); 
(2)  increases  the  domestic  annual 
harvest  estimate  (DAH);  (3)  increases 
the  total  allowable  level  of  foreign 
fishing  (TALFF);  (4)  eliminates  the 
allocation  of  DAH  between  commercial 
and  recreational  fisheries;  and  (5) 
establishes  a  reserve  for  in-season 
allocation  to  TALFF. 

All  regulations  governing  foreign 
fishing  for  mackerel  contained  in  50  CFR 
Part  611  are  continued  in  effect  without 
change.  These  regulations  also  (1) 
implement  the  April  1, 1980-March  31. 
1981  fishing  year  established  by  the 
amendment,  (2)  continue  mandatory 
reporting  for  vessel  operators  and 
dealers/processors,  and  (3)  continue  the 
permit  system  instituted  under  the  FMP. 
ei^FECTiVE  DATE:  June  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director.  Northeast  Region,  National 


Marine  Fisheries  Se^^  ice.  14  Elm  Street, 
Glouce8ter„Massachusett8  01930 — 
Telephone  161~)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Mici-Atlantic 
Fishery  Management  Council  (Council) 
and  approved  by  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator)  on  July  3, 
1979.  in  accordance  with  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended.  Final  regulations 
Implementing  the  management  measures 
contained  in  the  FMP  were  published  on 
February  21, 1980  (45  FR  11497).  Those 
regulations  established  annual  harvest 
levels  on  a  fishing  year  basis  (April  1- 
March  31)  for  both  domestic  and  foreign 
fishing  vessels  harvesting  Atlantic 
mackerel  [Scomber  scombrus),  as  well 
as  a  mechanism  for  making  in-season 
reallocations  of  mackerel  between  the 
domestic  commercial  and  recreational 
fisheries.  The  FMP  was  to  expire  on 
April  1. 1980. 

On  March  17. 1980.  the  Assistant 
Administrator  partially  approved 
Amendment  #1  to  the  FMP.  The 
amendment,  notice  of  proposed 
rulemaking,  and  request  for  comments 
were  published  in  the  Federal  Register 
on  April  3, 1980  (45  FR  22144).  The 
proposed  regulations  were  also 
implemented  on  an  emergency  basis  on 
April  1, 1980  (45  FR  21256)  for  a  45-day 
period  and  were  extended  for  an 
additional  45-day  period  on  May  15, 
1980  (45  FR  32002).  They  expire  on  June 
30, 1980. 

A  summary  of  the  changes  made  to 
the  FMP  by  this  amendment  follows: 

New  Optimum  Yield 

The  1979  assessment  indicated  a 
significant  increase  in  the  Atlantic 
mackerel  total  stock  size  from  about 
515,000  mt  in  1978  to  about  631,000  mt  in 
1979.  An  abundant  1978  year  class  is 
primarily  responsible  for  this  increase 
and  the  result  should  be  a  significant 
increase  in  spawning  stock  size  in  1980. 
The  maximum  sustainable  yield  for 
Atlantic  mackerel  is  estimated  at 
210.000  mt  to  230.000  mt.  The  Council 
raised  the  OY  for  the  1980-81  fishing 
year  to  30.000  mt,  a  conservative  level 
which  will  permit  further  slock 
rebuilding. 

Increase  in  DAH 

The  Council  expects  domestic 
recreational  catches  to  rise  with  the 
increased  abundance  of  mackerel. 
Insufficifent  information  is  available  to 
estimate  adequately  the  impact  of 
increased  stock  abundance  on  the 
domestic  commercial  harvest.  DAH  Is 
increased  to  20.000  mt  in  anticipation  of 
fishery  growth  reflecting  the  mackerel 
stock  increase. 
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Fliminatinn  of  the  allocation  o(  DAH 
between  commercial  and  recreational 
fisheries 

The  original  FMP  established  a  DAH 
of  14,000  mt.  At  this  level  of  allowable 
removals,  it  was  considered  prudent  to 
allocate  9.000  mt  to  recreational 
fishermen  and  5.000  mt  to  commercial 
fishermen  to  help  ensure  historic 
division  of  the  catch.  With  the  increase 
of  DAH  to  20.000  mt.  and  the  availability 
of  a  reserve,  the  Council  considered  it 
unnecessary  to  maintain  thi»  distinction. 

Reserve  and  TALFF 

The  Council's  uncertainty  as  to  the 
exact  harvesting  capacities  of  the 
domestic  recreational  and  commercial 
fisheries  resulted  in  the  establishment  of 
a  reserve  of  6,000  mt  of  mackerel.  The 
reserve  is  first  available  to  domestic 
fishermen  but  will  be  made  available  to 
TALFF  if  it  is  ascertained  that  domestic 
fishermen  will  not  harvest  it.  The  TALFF 
if  4.000  mt.  the  difference  between  OY 
and  DAH  plus  the  reserve.  The  increase 
in  TALFF  should  allow  foreign  vessels 
to  conduct  their  directed  fisheries  for 
squid  and  hake,  despite  an  increased 
incidental  take  of  mackerel. 

The  Assistant  Administrator 
disapproved  the  Council's  mechanism 
for  allocation  of  reserve  to  TALFF  (45 
FK  22144)  and  the  Mid-Atlantic  Council 
was  given  45  days  to  respond  to  this 
decision.  Regulations  will  be  proposed 
in  the  near  future  to  implement  an 
allocation  procedure  (|  656.22;. 

Public  Comments 

Thr«e  letters  were  receivsd 
commenting  on  the  proposed 
rulemaking.  A  summary  of  the 
comments  and  NO.A.A's  response  appear 
below,  along  with  other  revisions  made 
as  the  result  of  internal  agency  review 
of  the  proposed  rulemaking. 

i  656.1     Purpose  and  Scope. 

One  commenter  questioned  the 

legality  of  the  management  unit  s 
extension  beyond  the  confines  of  the 
Mid-Atlantic  area,  since  the  FMP  had 
not  been  approved  officially  by  the  .\ew 
England  or  South  Atlantic  Councils 
Although  the  FMP  was  developed  by  the 
Mid-Atlantic  Council,  there  was  direct 
consultation  with,  and  contribution 
from,  the  New  England  and  South 
Atlantic  Councils.  Public  hearings  were 
held  in  these  geographic  areas  and 
significant  comments  were  received. 
Specific  documentation  appears  m  the 
Environmental  Impact  Statement  (EIS) 
for  the  initial  FMP.  Smce  the  Mid- 
Atlantic  Council  has  been  designated  to 
prepare  the  FMP  for  this  species,  the 
FCMA  does  not  require  formal  approval 
by  other  Councils  even  though  the 


management  unit  may  extend  into  their 
geographic  areas  of  authority.  However. 
since  Atlantic  mackerel  are  not 
indigenous  to  the  Gulf  of  Mexico,  and 
since  there  was  no  intent  to  include  the 
Gulf  in  the  fishery  management  unit,  the 
description  of  the  unit  has  been  changed 
to  read.  ■   *   '  that  portion  of  the 
Sorlhweat  Atlantic  Ocean  over  which 
the  United  States  exercises  exclusive 
management  authority,  excluding  the 
Gulf  of  Mexico. 

§  656.2    Definitions. 

The  U.S.  Coast  Guard  suggested  a 
new  definition  for  "Vessel  of  the  United 
States,"  to  include  vessels  over  five  net 
tons  which  had  no  U.S.  documentation 
but  had  a  number  issued  under  the 
National  Coordinated  Boating  Safety 
Program.  NOAA's  proposed  definition, 
which  IS  also  used  in  the  foreign  fishing 
regulations  and  in  regulations 
implementing  many  FMPs.  prevents 
foreign  vessels  over  five  net  tons  from 
qualifying  as  a  U.S.  vessel  by  obtaining 
a  Boating  Safety  number  from  a  State. 
The  current  definition  provides  a  better 
expression  of  the  .Act's  distinction 
between  U.S.  and  foreign  fishing 
vessels:  therefore  no  change  has  been 
made.  NOAA  is  considering  other 
means  to  deal  with  the  problem  raised 
by  the  Coast  Guard  of  domestic  vessels 
over  five  net  tons  which,  for  technical 
reasons,  may  be  ineligible  for  U.S. 
documentation. 

i  656.5    Recordkeeping  and  Reporting 

Two  commenters  stated  that  the  Act 
does  not  authorize  the  requirement  that 
fish  dealers  and  processors  report 
information  rf^lative  to  first  purchases 
(§  65e.5(b)).  '['he  Aft  authorizes  the 
establishment  of  mandatory  dealer  and 
processor  reporting  under  Sections 
303ta)(5]  and  303(b)(7).  NOAA  has 
determined  that  such  reporting 
measures  are  necessary  and  appropriate 
for  the  management  of  the  Atlantic 
mackerel  fishery. 

One  commenter  stated  that  the  record 
inspection  provisions  of  §  656.5(b) 
expanded  the  scope  of  the  information 
subject  to  inspection  and  broadened  the 
scope  of  the  locations  where  records 
could  be  inspected.  That  proposed 
paragraph  (§  656.5(b)(4))  has  been 
reserved  and  will  be  reproposed  after 


NOAA  has  completed  its  processor- 
reporting  system  and  has  determined  its 

data  needs  with  greater  specificity. 
Another  reserved  paragraph, 
§  656.5(b)(2)  on  processing  capacity,  will 
be  proposed  at  that  time. 

FMP  Approval 

The  Assistant  Administrator  has 
reviewed  the  comments  received  on 
Amendment  No.  1  to  the  Atlantic 
Mackerel  FMP  and  finds  that  the 
amendment  is  consistent  with  the 
National  Standards,  other  provisions  of 
the  Act  and  other  applicable  law. 

Environmental  Impact 

Development  and  implementation  of 
Amendment  No.  1  to  the  FMP  has  been 
deemed  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Under  provisions 
of  the  National  Environmental  Policy 
Act  of  1969.  a  supplement  to  the  final 
environmental  impact  statement  has 
been  prepared  and  a  notice  of 
availability  was  published  on  June  2, 
1980  (45  FR  37275). 

Executive  Order  12044 

On  March  17. 1980,  the  Administrator 
determined  that  this  action  was  not 
significant  with  respect  to  Executive 
Order  12044.  No  regulatory  analysis  was 

prepared. 

Administrative  Procedure*  .\ct 

The  Assistant  Administrator  has 
determined  that  the  30-day  "cooling" 
period  required  under  the 
Administrative  Procedures  Act  should 
be  waived  so  that  these  rwgulations  may 
become  effective  on  or  before  June  30, 
198(1  A  delay  in  implementation  would 
result  in  a  regulatory  hiatus  affecting 
both  domestic  and  foreign  fishing  and 
could  affect  conservation  efforts. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  )une  1980. 
Winfred  H.  Meibohm, 

Executive  Director.  Sctiunal  Marine 
Fisheries  Service. 

(16  U.S.C.  1801,  el  seq.) 

50  CFR  is  revised  as  follows: 

PART  61 1— FOREIGN  FISHING 

§611.20    (Appendix  1)1  Revised  I 

1.  50  CFR  611.20.  Appendix  1.  is 
revised  to  read  as  follows; 


Species 


Sfiecias       Area 
code 


OY 


DAH 


JVP        Reserve     TALFF 


1  Northwes*  AKanlic  Ocean  Ksnenes 


B  Mackere*  ftsnenes  ol  the         Atlantic  madieret 
NorttMiest  AHanac 


204. 


30,000       20.000 


eaoc 


dOOO 
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2,  50  CFR  Part  656  is  revised  to  read  as 
follows: 

PART  656— ATLANTIC  MACKEREL 
FISHERY 

Subpart  A— General  Provisions 


656.1 

65C.2 
6563 
656.4 
656.5 


Purpose  and  scope. 

Definitions. 
Relation  to  other  laws. 
Vessel  permits  and  fees. 
Recordkeeping  and  reporting 
requirements. 

656.6  Vessel  identification. 

656.7  Prohibitions. 

656.8  Enforcement.    . 

656.9  Penalties. 

Subpart  B— Management  Measures 

656  20  Fishing  year. 

656.21  Allowable  levels  of  harvest 

6,56.22  Allocation. 

656.23  Closure  of  fishery. 

656.24  Area/time  restrictions.  [Reserved] 

656.25  Gear/vessel  equipment  restrictions. 
(Reserved) 

656.26  Effort  restrictions.  [Reserved] 

Authority:  16  U.S.C.  1801  et  seq. 
Subpart  A — General  Provisions 

§  656.1     Purpose  and  scope. 

(a)  The  regulations  in  this  part:  (1) 
Implement  the  Fishery  Management 
Plan  for  the  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean,  which  was 
prepared  and  adopted  by  the  .Mid- 
Atlantic  Fishery  Management  Council 
and  approved  by  the  Assistant 
Administrator,  and  (2|  govern  fishing  for 
Atlantic  mackerel  by  fishing  vessels  of 
the  L'nited  States  within  that  portion  of 
the  Northwest  Atlantic  Ocean  over 
which  the  United  States  exercises 
exclusive  fishery  management  authority, 
excluding  the  Gulf  of  Mexico. 

(b)  The  regulations  governing 'fishing 
for  Atlantic  mackerel  by  foreign  vessels 
in  the  fishery  conservation  zone  are 
contained  in  50  CFR  Part  611.  Appendix 
I  tn  .50  CFR  611.20  contains  the  TALFF 
for  Atlantic  mackerel. 

§  656.2     Definitions. 

In  addition  to  the  definitions  in  the 

Act,  the  terms  used  in  this  part  shall 
have  the  following  meanings: 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended,  16  U.S.C.  1801  et  seq. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 


.■Mlantic  mackerel  or  mackprt-i  means 
the  species  Scomber  scomijrus  ranging 
from  Labrador  to  .North  Carolina. 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard: 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Services: 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  the  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to,  any  activity  which  results 
in  mortality  to  any  mackerel  or  in 
bringing  any  mackerel  on  board  a 
vessel. 

Charter  or  party  boat  means  any 
vessel  which  carries  passengers  for  hire 
to  engage  in  fishing. 

Fishery  Conser\'ation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishery  Management  Plan  (FMP) 
means  the  Fishery  Management  Plan  for 
the  Mackerel  Fishery  of  the  Northwest 
Atlantic  Ocean,  and  any  amendments 
thereto. 

Fishing  includes  any  activity,  other 
than  scientific  research  activity 
conducted  by  a  scientific  research 
vessel,  which  involves: 

(a)  The  catching,  taking,  or  harvesting 
of  mackerel: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  mackerel; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of 
mackerel;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b)  or  (c)  of 
this  definition. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

Fishing  vessel  means  any  vessel,  boat, 


ship,  or  other  craft  which  is  used  for, 
equipped  to  he  used  for,  or  of  a  type 
which  is  normally  used  for.  (a)  Fishing; 
or  [b]  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Fishing  week  means  the  weekly 
period  beginning  0001  hours  Sunday  and 
ending  2400  hours  Saturday. 

Operator,  with  respect  to  any  fishing 
vessel,  means  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel. 

Owner,  with  respect  to  any  fishing 
vessel,  means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraph  (a),  (b)  or 
(c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  natioaal  of  the  United 
Slates),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State],  and  any  Federal.  State. 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Person  who  receives  Atlantic 
mackerel  for  a  commercial  purpose 
means  any  person  (excluding 
governments  and  governmental  entities)* 
engaged  in  commerce  who  is  the  first 
purchaser  of  mackerel.  The  term 
includes,  but  is  not  limited  to,  dealers, 
brokers,  processors,  cooperatives,  or 
fish  exchanges.  It  does  not  include  a 
person  who  only  transports  mackerel 
between  a  fishing  vessel  and  a  first 
purchaser. 

Regional  Director  means  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930:  or  a  designee. 

Regulated  species  means  any  species 
for  which  fishing  by  a  vessel  of  the 
United  States  is  regulated  pursuant  to 
the  Act, 

United  States  harvested  mackerel 
means  mackerel  caught,  taken,  or 
harvested  by  vessels  of  the  United 
States  under  this  part,  whether  or  not 
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such  mackerel  is  landed  in  the  United 
States. 

Vessel  of  the  United  States  means: 

(a]  Any  vessel  documented  or 
numbered  by  the  United  States  Coast 
Guard  under  United  States  law;  or 

(b)  Any  vessel  under  five  net  tons 
which  is  registered  under  the  laws  of 
any  State. 

§  656.3    Relation  to  ottier  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  All  fishing  activity,  regardless  of 
species  sought,  is  prohibited  pursuant  to 
15  CFR  Pan  924,  on  the  U.S.S.  Monitor 
Marine  Sanctuary,  which  is  located 
approximately  15  miles  southwest  of 
Cape  Hatteras  off  the  coast  of  North 
Carolina  (35'00'23'N  ,  75'24'32"W.). 

§  656.4    Vessel  permits  and  fees. 

(a)  General.  Every  fishing  vessel 
which  fishes  for  Atlantic  mackerel  under 
this  Part  must  have  a  fishing  permit 
issued  under  this  section.  Vessels  are 
exempt  from  this  requirement  if  they 
catch  no  more  than  100  pounds  of 
mackerel  per  trip. 

(b)  Eligibility.  [Reserved) 

(c)  Application.  (1)  An  application  for 
a  fishing  permit  under  this  part  must  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  Applicants  shall  provide  all  the 
following  information: 

(i)  The  name,  mailing  address 
including  ZIP  code,  and  telephone 
number  of  the  owner  of  the  vessel; 

(ii)  The  nam.e  of  the  vessel: 

(iii)  The  vessel's  United  States  Coast 
Guard  documentation  number,  or  the 
vessel's  State  registration  number  for 
vessels  not  required  to  be  documented 
under  provisions  of  Title  46  of  the 
United  States  Code: 

(iv)  The  hom.e  port  or  pnncipal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel  and  year  the  vessel  was  built: 

(vi)  The  type  of  construction,  type  of 
propulsion,  and  type  of  echo  sounder  of 
the  vessel; 

'    (vii)  The  permit  number  of  any  current 
or  previous  Federal  fishery  permit 
issued  to  the  vessel; 

(viii)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(ix)  The  type  and  quantity  of  fishing 
gear  used  by  the  vessel. 


(x)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a 
normal  range;  and 

(xi)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director. 

(3)  Any  change  in  the  information 
specified  in  paragraph  (c)(2)  of  this 
section  shall  be  submitted  in  writing  to 
the  Regional  Director  by  the  owner 
within  15  days  of  any  such  change. 

(d)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  Part. 

(e)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  the  applicant  not 
later  than  30  days  from  the  receipt  of  a 
completed  application. 

(f)  Expiration.  A  perm.it  shall  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
tonnage,  fish  hold  capacity,  home  port 
or  the  regulated  fisheries  in  which  the 
vessel  is  engaged. 

(g)  Duration.  A  permit  shall  continue 
in  effect  until  it  expires  or  is  revoked. 
suspended,  or  modified  pursuant  to  50 
CFR  Part  621. 

(h)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  invalid. 

(i)  Replacement.  Replacement  permits 
m.ay  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the  owner 
or  operator  stating  the  need  for 
replacement,  the  name  of  the  vessel,  and 
the  fishing  permit  number  assigned.  An 
application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

(i)  Transfer.  A  permit  issued  under 
this  Part  is  not  transferable  or 
assignable.  A  permit  shall  be  valid  only 
for  the  fishing  vessel  and  owner  for 
which  it  is  issued. 

(k)  Display.  A  permit  issued  under 
this  Part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  operator 
of  a  fishing  vessel  shall  present  the 
permit  for  inspection  upon  request  of 
any  Authorized  Officer. 

(1)  Sanctions.  Subpart  D  of  50  CFR 
Part  621  (Civil  Procedures)  governs  the 
imposition  of  sanctions  against  a  permit 
issued  under  this  part.  As  specified  in 
that  Subpart  D.  a  permit  may  be 
revoked,  modified,  or  suspended  if  the 
permitted  fishing  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations,  or  if  a  civil 
penalty  or  criminal  fine  imposed  under 
the  Act  is  not  paid. 

§  656.5     Recordkeeping  and  reporting 
requirements. 

(a)  Fishing  vessel  records.  (1)  The 
operator  of  any  fishing  vessel  issued  a 
permit  to  fish  for  mackerel  under  this 
part  shall: 


(i)  Maintain  on  board  the  vessel  an 
accurate  and  complete  fishing  vessel 
record  on  forms  supplied  by  the 
Regional  Director; 

(ii)  Make  the  fishing  vessel  record 
available  for  inspection  or  reproduction 
by  an  Authorized  Officer  at  any  time 
during  or  after  a  fishing  trip; 

(iii)  Keep  each  fishing  vessel  record 
for  one  year  after  the  date  of  the  last 
entry  in  the  fishing  vessel  record;  and 

(iv)  Submit  fishing  vessel  records,  as 
specified  in  $  656.5(a)(2). 

(2)  The  owner  or  operator  of  any 
fishing  vessel  conducting  any  fishing 
operation  subject  to  this  part  shall: 

(i)  Submit  a  complete  fishing  vessel 
record  to  a  location  designated  by  the 
Regional  Director  48  hours  after  the  end 
of  any  fishing  week  or  fishing  trip 
(whichever  time  period  is  longer)  during 
which  any  regulated  species  were  taken; 
or 

(ii)  Submit  a  statement  to  a  location 
designated  by  the  Regional  Director  48 
hours  after  the  en3  of  any  calendar 
week  within  which  no  fishing  for  any 
regulated  species  occurred. 

(3)  Fishing  vessel  records  shall 
contain  information  on  a  daily  basis  for 
the  entirety  of  any  trip  during  which 
mackerel  or  any  other  regulated  species 
are  caught.  The  information  shall 
include  dates  of  fishing,  type  and  size  of 
gear  used,  areas  fished,  duration  of 
fishing  time,  time  period  of  tow  or  gear 
set,  and  the  estimated  weight  of  each 
species  taken. 

(4)  A  request  for  exemption  from  the. 
provisions  of  paragraph  (a)(2)(ii)  of  this 
section  shall  be  submitted  in  writing  to 
the  Regional  Director.  Such  request  shall 
state  the  reason  for  the  request  and  the 
period  of  time  for  which  the  exemption 
is  to  apply.  The  Regional  Director  may 
issue  an  exemption  for  a  period  of  time 
greater  than  two  months  and  less  than 
ten  months.  If  an  exemption  is  issued. 
the  Regional  Director  must  be  notified  in 
writing  of  the  operator's  intent  to 
resume  fishing  before  fishing  may  be 
resumed. 

(5)  The  Assistant  Administrator  may 
revoke,  modify,  or  suspend  the  permit  of 
a  fishing  vessel  whose  owner  or 
operator  falsifies  or  fails  to  submit  the 
records  and  reports  prescribed  by  this 
section,  in  accordance  with  the 
provisions  of  50  CFR  Part  621. 

(b)  Fish  dealer  or  processor  reports. 
(1)  Any  person  who  receives  Atlantic 
mackerel  for  a  commercial  purpose  from 
a  fishing  vessel  subject  to  this  part  shall 
file  a  weekly  report  (Sunday  through 
Saturday)  within  48  hours  of  the  end  of 
the  week  in  which  mackerel  is  received. 
This  report  shall  include  information  on 
all  first  purchases  of  mackerel  and  all 
other  fish  made  during  the  week.  Such 
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information  shall  include  date  of 
transaction,  name  of  the  vessel  from 
which  mackerel  was  received,  and  the 
amount  and  price  paid  for  mackerel  and 
all  other  fish  received. 

(2)  Domestic  mackerel  processing 
capacity.  [Reserved] 

(3)  Reports  required  by  §  656.5(b)  shall 
be  made  on  forms  supplied  by  the 
Regional  Director  and  submitted  to  a 
location  designated  by  him. 

(4)  Inspection  of  records.  [Reserved] 

§  656.6    Vessel  Identification. 

(a)  Official  Number.  Each  fishing 
vessel  subject  to  this  part  and  over  25 
feet  in  length  shall  display  its  Official 
Number  on  the  port  and  starboard  sides 
of  the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  enforcement  vessels 
and  aircraft.  The  Official  Number  is  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  for  documented 
vessels  or  the  registration  number 
issued  by  a  State  or  the  U.S.  Coast 
Guard  for  undocumented  vessels. 

(b)  Numerals.  (1)  The  Official  Number 
shall  be  at  least  18  inches  in  height  for 
fishing  vessels  over  65  feet  in  length  and 
at  least  10  inches  in  height  for  all  other 
vessels  over  25  feet  in  length. 

(2)  The  Official  Number  shall  be 
permanently  affixed  to  or  painted  on  the 
vessel  and  shall  be  block  Arabic 
numerals  in  contrasting  color.  However, 
charter  or  party  boats  may  use 
nonpermanenf  markings  to  display  the 
Official  Number  whenever  the  vessel  is 
fishing  for  mackerel. 

(c)  Vessel  length.  The  length  of  a 
vessel,  for  purposes  of  this  section,  is 
that  length  set  forth  in  U.S.  Coast  Guard 
or  State  records. 

(d)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  shall: 

(1)  Keep  the  Official  Number  clearly 
legible  and  in  good  repair,  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  or  its  fishing  gear 
obstructs  the  view  of  the  Official 
Number  from  an  enforcement  vessel  or 
aircraft. 

§  656.7    Prohibitions. 

It  is  unlawful  for  any  oerson  to: 

(a)  Use  any  vessel  for  the  taking, 
catching,  harvesting,  or  landing  of  any 
Atlantic  mackerel  (except  as  provided 
for  in  §  656.4(a)),  unless  the  vessel  has  a 
valid  permit  issued  pursuant  to  this  part, 
on  board  the  vessel; 

(b)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application  for  a  vessel; 

(c)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  fishing  vessel 
record  or  fish  dealer  or  processor  report. 


or  other  record  or  report  required  by  this 

part; 

(d)  Make  any  false  statement,  oral  or 
written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching,  landing, 
purchase,  sale,  or  transfer  of  any 
mackerel; 

(e)  Fail  to  affix  and  maintain  vessel 
markings  as  required  by  §  656.6  of  this 
part; 

(f)  Possess,  have  custody  or  control  of, 
ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  land  any 
Atlantic  mackerel  taken  in  violation  of 
the  Act,  this  part,  or  any  regulation 
promulgated  under  the  Act; 

(g)  Fish  for,  take,  catch,  or  harvest  any 
Atlantic  mackerel  from  the  FCZ  after  the 
fisher>'  has  been  closed  pursuant  to 

§  656.23; 

(h)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  United  States 
harvested  mackerel  to  any  foreign 
fishing  vessel,  which  such  vessel  is 
within  the  FCZ,  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  section  204  of  the  Act,  which 
authorizes  the  receipt  by  such  vessel  of 
the  United  States  harvested  mackerel; 

(i)  Refuse  to  permit  an  Authorized 
Officer  to  inspect  any  fishing  vessel 
record; 

(j)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act,  this  part,  or  any  other  regulation 
promulgated  under  the  Act; 

(k)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  656.8; 

(1)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten  or  interfere 
with  an  Authorized  Officer  in  the 
conduct  of  any  search  or  inspecfion 
under  the  Act: 

(m)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(n)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  apprehension 
or  arrest  of  another  person  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part; 

(o)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  part;  or 

(p)  Violate  any  other  provision  of  this 
part,  the  Act,  or  any  regulation 
promulgated  pursuant  thereto. 

§  656.8    Enforcement 

(a)  General.  The  operator  of  any 
fishing  vessel  subject  to  this  part  shall 
immediately  comply  with  instructions 
issued  by  an  Authorized  Officer  to 
facilitate  safe  boarding  and  inspecfion 
of  the  vessel,  its  gear,  equipment,  fishing 


record,  arv^  catch  for  purposes  of 
enforcing  the  Act  and  this  part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  vessel  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  the 
fishing  vessel  shall  be  alert  for 
communications  conveying  enforcement 
instructions.  VHF-FM  radiotelephon£  is 
the  normal  method  os  communication 
between  vessels.  Should  radiotelephone 
communications  fail,  however,  other 
methods  of  com.m.unication,  including 
visual  signals,  may  be  employed.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  m.ay  be  used,  and  are 
included  here  for  thu  safely  and 
information  of  fishing  vessel  operators: 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly:" 

(2)  "SQ3"  means  "You  should  stop  or 
heave  to;  I  a.m  going  to  board  you;"  and 

(3)  "AA  AA  AA  etc.,"  which  is  the  call 
to  an  unknown  station,  to  which  the 
signaled  vessel  shall  respond  by 
illuminating  the  vessel's  Official 
Number  required  by  §  656.6. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
m.aneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his/her  party  to 
come  aboard. 

(2)  Provide  a  safe  ladder  for  the 
Authorized  Officer  and  his/her  party, 

(3)  When  necessary  to  facilitate  the 
boarding  and/ or  when  requested  by  an 
Authorized  Officer,  provide  a  man  rope, 
safety  line  and  illuminaUon  for  the 
ladder;  and 

(4)  Take  such  other  acfions  as 
necessary  to  insure  the  safety  of  the 
Authorized  Officer  and  his/her  party  to 
facilitate  the  boarding. 

§  656.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  and  to  50  CFR 
Part  620  [Citations)  and  Part  621  (Civil 
Procedures). 

Subpart  B — Management  Measures 

§  656.20    Fishing  year. 

The  fishing  year  for  Atlantic  mackerel 
is  the  12-month  period  beginning  April  1 
and  ending  on  March  31  of  the  following 

year. 

§  656.21    Allowable  levels  ot  harvest 

(a)  Harvest  levels.  The  allowed  level 
of  harvest  of  Atlantic  mackerel  on  a 
fishing  year  basis  is  30,000  metric  tons 
(mt).  The  initial  level  of  harvest  by 
vessels  of  the  United  States  is  20,000  mt. 
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(b)  Reserve.  A  reserve  of  8,000  mt  Is 
availablA  for  adjustments  to  the  initial 
levsl  of  foreign  fishinf  if  it  i«  ascertained 
that  domestic  fishermen  wilJ  not  harvest 

it. 

(c]  Territorial  waters.  These 
regulations  do  not  restrict  harvests  of 
Atlantic  mackerel  in  the  waters 
landward  of  the  FCZ.  Harvests  from 
these  waters,  however,  shall  be 
subtracted  from  the  annual  domestic 
level  of  harvest  set  forth  in  paragraph 
(a]  of  this  section. 

§  656.22    Allocation.  [Reserved] 

§  656.23    Closure  of  flsh«ry. 

(a)  General.  The  Regional  Director 
shall  periodically  monitor  catches  and 
landings  of  Atlantic  mackerel. 

(b)  Decision  to  dose.  The  Assistant 
Administrator  shall  close  the  domestic 
fishery  when  it  has  harvested  80  percent 
of  the  total  of  the  initial  level  of 
domestic  harvest  plus  the  part  of  the 
reserve  which  has  not  been  allocated  to 
TALFF,  if  he  finds  that  this  action  is 
necessary  to  prevent  the  allowed  level 
of  domestic  har\'est  from  being 
exceeded. 

(c)  Notice  of  closure.  If  the  Assistant 
Administrator  determines  that  a  closure 
of  the  domestic  fishery  for  mackerel  is 
necessary,  the  Assistant  Administrator 
shaU: 

(1)  Notify  in  advance  the  Executive 
Directors  of  the  Mid-Atlantic,  New 
England,  and  South  Atlantic  Fishery- 
Management  Councils  of  the  closure; 

(2)  Mail  notificatiuns  to  all  holders  of 
permits  issued  under  §  656.5  of  the 
closure  at  least  72  hours  prior  to  the 
effective  date  of  the  closure;  and 

(3]  Publish  a  notice  of  closure  in  the 
Federal  Register. 

(d)  Incidental  catch  During  a  period 
of  closure,  fishing  vessels  may  catch, 
take,  or  harvest  Atlantic  mackerel 
incidental  to  fishing  for  other  species  of 
fish;  Provided.  That  &,e  amount  of 
Atlantic  mackerel  constitutes  no  more 
than  10  percent  by  weight  of  the  total 
catch  of  all  other  fish  on  board  the 
vessel  at  the  end  of  any  fishing  trip. 

§  656.24     Area/time  restrictions. 
(Reserved] 

§  656.25    Gear/vessel  equipment 
restrictions.  [Reserved! 

§  656.26    Effort  restrictions.  [Reserved] 
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SO  CFR  Parts  611  and  665 

Atlantic  Squfd  Rehery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce, 

action:  Promulgation  of  final 

regulations.  

SUMMARY:  These  regulations  make  final 
the  proposed  regulations  implementing 
Amendment  ^^.  [amendment)  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Squid  Fishery  [FMP). 

The  amendment  to  the  FMP;  (1) 
Extends  the  FMP  indefinitely;  (2) 
maintains  optimum  yield  (OY)  levels:  (3) 
reduces  the  domestic  annual  harvest 
(D.AH)  estimate;  (4)  reduces  total 
allowable  level  of  foreign  fishing 
[TALFF];  and  (5)  establishes  a  reserve 
for  in-season  allocation  to  TALFF. 
All  regulations  governing  foreign 
fishing  for  squid  contained  in  50  CFR 
Part  611  are  continued  in  effect  without 
change. 

The  FMP  for  the  squid  fishery  of  the 
Northwest  .Mlantic  provides  for  the 
conservation  and  managment  of  two 
species  of  Atlantic  squid  (Illex 
iliecebros'js  and  Loligo  p^alei).  The 
regulations  implementing  the  FMP,  and 
this  amendment,  control  fishing  by 
foreign  and  domestic  vessels  within  the 
United  States  fishery  conservation  zone. 
EFFECTIVE  DATE:  June  30, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Al'.en  E,  Pt'terson.  [r ,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  09130, 
Telephone  [617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Mid-Atlantic 
Fisher^'  Management  Council  (Council) 
and  approved  on  June  6, 1979.  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  in 
accordance  with  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended  (Act).  The  FMP  was 
implemented  with  final  regulations  on 
December  31,  1979  (44  FR  77174].  Those 
regulations  established  annual  harvest 
levels  on  a  fishing  year  basis  (April  1- 
March  31)  for  both  domestic  and  foreign 
fishing  vessels  harvesting  short-finned 
squid  (Illex  illecebrosus]  and  long- 
finned  squid  [Loligo  pealei]  in  the 
Northwest  Atlantic,  as  well  as  a 
mechanism  for  making  in-season 
reallocations  of  squid  from  D.^H  to 
TALFF.  It  also  provided  for  a  fishing 
permit  and  record-keeping  system.  The 
FMP  was  to  expire  on  March  31,  1980. 

On  March  19, 1980,  the  Assistant 
Administrator  partially  approved 


Amendment  #1  to  the  FMP.  The 
amendment,  notice  of  proposed 
rulemaking,  and  request  for  comments 
were  published  in  the  Fedaral  Register 
on  April  3. 1980  (45  FR  22121).  The 
proposed  regulations  also  were 
Implemented  on  an  emergency  basis  on 
April  1, 1980.  The  emergency  regulations 
were  extended  once  and  will  expire  on 
June  30, 1980. 

A  summary  of  the  changes  made  to 
the  FMP  by  tbis  amendment  follows: 

Extend  FMP  Indefinitely 

The  Council  has  attempted  to  provide 
for  continuing  management  and 
conservation  of  the  Atlantic  squid 
stocks  by  extending  the  I  MP 
indefinitely.  This  will  provide  an 
opportunity  to  update  the  FMP  through 
amendment,  consistent  with  changes  in 
stock  abundance  and  other  factors,  as 
needed,  rather  than  by  promulgating 
new  FMPs  annually. 

Maintain  OY 

Based  on  the  1979  squid  stock 
assessment,  the  Council  has  determined 
that  the  OY  for  Illex  should  be 
maintained  at  30,000  mt  and  the  OY  for 
Loligo  should  be  maintained  at  44,000 
mt.  The  OY  for  Loligo  is  equal  to  the 
maximum  sustainable  yield  (MSY).  The 
OY  for  Illex  is  10,000  mt  less  than  the 
MSY  because  scientific  information  for 
Illex  is  much  less  complete  than  for 
Lologo. 

Reduce  DAH 

The  Council  set  DAH  at  5,000  mt  for 
Illex  and  7,000  mt  for  Loligo.  These 
levels  of  DAH  take  into  account  not  only 
past  performance  of  U.S.  fishermen  in 
this  fishery,  but  also  changes  in 
traditional  fishing  patterns  and  practices 
which  the  Council  anticipates  will  take 
place.  Because  of  the  uncertainties,  the 
Council  feels  that  most  reasonable 
approach  is  to  set  DAH  as  realistically 
as  possible  and  to  establish  a  reserve 
for  potential  growth  in  the  domestic 
fishery. 

Reduce  TALFF 

With  creation  of  a  reserve,  the 
Council  reduced  the  TALFF  for  Illex 
from  20,000  mt  to  12,000  mt  and  the 
TALFF  for  Loligo  from  30,000  mt  to 
18,000  mt.  The  Council  realized  this  may 
adversely  impact  foreign  fishing.  Foreign 
nations  will  be  allocated  squid  from  the 
reserve,  which  would  result  in  an 
increase  in  TALFF,  to  the  extent  that  the 
domestic  fisheries  do  not  use  the 
reserve. 

Establish  a  Reserve 

A  reserve  of  13,000  mt  for  Illex  and 
19,000  mt  for  Loligo  was  established  to 


provide  an  opportunity  for  expansion  of 
the  domestic  fishery,  and  in  recognition 
of  :he  uncertainty  concerning  the  exact 
hrtrvesting  capacity  of  the  domestic 
fleet.  The  reserve  is  available  to 
domestic  fishermen,  but  will  be 
allocated  to  TALFF  if  it  is  determined 
that  domestic  fishermen  will  not  harvest 
it.  These  quotas  are  also  depicted  in  the 
table  below  with  the  previous  year 
shown  for  comparison: 

Table  1— The  1979-60  and  1980-81  Fishing 
Year  Quotas  for  Atlantic  Squid  (in  metric 
tons] 


HIeic 

Loligo 

1979-60    1980-81 

1979-eO    1980-81 

OY 

DAH 

TALFF 

„..       30.000      30.000 
....       10.000         5,000 
„...      20.000       12,000 
™„  13,000 

44.000        44.000 

14.000          7.000 

30.000        18.000 

19.000 

Public  Comments 

Four  letters  were  received 
commenting  on  the  proposed 
rulemaking.  A  summary  of  these 
comments  and  NOAA's  responses 
appear  below,  along  witli  revisions 
made  as  a  result  of  internal  agency 
review.  The  comments,  responses,  and 
changes  are  discussed  on  a  section-by- 
section  basis.  Many  of  the  changes 
made  in  the  text  are  editorial  or 
clarifying. 
§  653.2    Definitions. 

The  U.S.  Coast  Guard  suggested  a 
new  definition  for  "vessel  of  the  United 
States,"  to  include  vessels  over  five  net 
tons  which  had  no  U.S.  documentation 
but  had  a  number  issued  under  the 
National  Coordinated  Boating  Safety 
Program.  NO.AA's  proposed  definition, 
which  is  also  used  in  the  foreign  fishing 
regulations  and  in  regulations 
implementing  many  FMPs,  prevents 
foreign  vessels  over  five  net  tons  from 
qualifying  as  a  U.S.  vessel  by  obtaining 
a  Boating  Safety  number  from  a  State. 
The  current  definition  provides  a  better 
expression  of  the  Act's  distinction 
between  U.S.  and  foreign  fishing 
vessels:  therefore  no  change  has  been 
made.  NO.A.,^  is  considering  other 
means  to  deal  with  the  problem  raised 
by  the  Coast  Guard  of  domestic  vessels 
over  five  net  tons  which,  for  technical 
reasons,  may  be  ineligible  for  U.S. 
documentation. 
§  655.5    Recordkeeping  and  reporting. 

Two  commenters  stated  that  the  Act 
did  not  authorize  the  requirement  that 
fish  dealers  and  processors  report 
information  relative  to  first  transactions 
{§  655.5(b)).  The  Act  authorizes  the 
establishment  of  mandatory  dealer  and 
processor  reporting  under  Sections 


303(a)(5)  and  303(b)(71.  NOAA  has 
determined  that  such  reporting 
measures  are  necessary  and  appropriate 
for  the  management  of  the  .Atlantic 
squid  fishery. 

One  commenfer  stated  that  the  record 
inspection  provisions  ofS  655.5(b) 
expanded  the  scope  of  tne  information 
subject  to  inspection  and  broadened  the 
scope  of  the  location(8)  where  records 
could  be  inspected.  That  proposed 
paragraph  {§  655.5(b)(4))  has  been 
reserved  and  will  be  reproposed  after 
NOAA  has  completed  its  processor- 
reporting  system  and  has  determined  its 
data  needs  with  greater  specificity. 
Another  reserved  paragraph, 
§  655.5(b)(2)  on  processing  capacity,  will 
be  proposed  at  ^at  time. 

§  655.21    Allowable  levels  ofhan'est. 

One  commenter  felt  that  setting  an 
OY  for  Illex  of  30,000  mt  while  MSY  is 
40,000  mt  is  inappropriate  and  OY 
should  be  set  at  40,000  mt.  Because 
knowledge  concerning  the  biology  and 
life  history  oi  Illex  and  the  importance 
of  Illex  in  overall  ecological  cycles  is 
incomplete,  the  Council's  conservative 
approach  to  specification  of  catch  levels 
for  this  species  is  consistent  with  the 
stated  purpose  of  the  Act  to  "conserve 
and  manage  the  fishery  resources  off  the 
coasts  of  die  United  States"  (Section 
2(b)(1)).  Such  an  approach  will  also 
ensure  that  overfishing  does  not  take 
place,  a  requirement  of  Section  301(a)(1) 
of  the  Act. 

Two  commenters  opposed  the  use  of  a 
reserve  from  which  a  portion  of  the 
annual  quota  may  be  allocated  to 
TALFF.  Furthermore,  they  feel  the 
amount  of  OY  apportioned  to  reserve  is 
arbitrarily  high.  "The  Coimcil  has 
projected  an  expansion  of  the  domestic 
fishery  for  Illex  and  Loligo,  and  has 
established  the  reserve  as  an 
appropriate  means  to  accommodate  that 
expansion  if  it  materializes.  If  the 
domestic  fishery  does  not  expand,  the 
reserve  will  be  allocated  in-season  to 
TALFF. 
%  655.22    Allocation. 

Section  655.22.  on  allocations  from  the 
reserve  to  TALFF,  is  reserved  and  will 
be  proposed  as  soon  as  the  Assistant 
Administrator  approves  an  allocation 
mechanism.  The  rulemaking  is  expected 
to  be  completed  in  time  to  make 


appropriate  allocatioris  to  TALFF  during 
the  1980-81  fishing  season. 

FMP  Approial 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  reviewed  the 
comments  received  on  Amendment  #1 
to  the  FMP  and  finds  that  the 
amendment  is  consistent  with  the 
National  Standards,  other  provisions  of 
the  Act,  and  other  applicable  law. 

Environmental  Impact 

Development  and  implementation  of 
Amendment  *1  to  the  FMP  has  been 
deemed  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Under  provisions 
of  the  National  Environmental  Policy 
Act  of  1969,  a  supplement  to  the  final 
environmental  impact  statement  has 
been  prepared  and  a  notice  of 
availability  was  published  on  June  2. 
1980  (45  FR  37275). 

Executive  Order  12044 

Implementation  of  these  regulations 
has  not  been  deemed  a  significant 
regulatory  action  under  provisions  of 
NOAA  Directives  Manual,  Chapters  21- 
24,  which  implements  Executive  Order 
12044  (Improving  Government 
Regulations).  Consequently,  a  draft 
regulatory  analysis  was  not  prepared. 

Administrative  Procedures  Act 

The  Assistant  Administrator  has 
determined  that  the  30-day  "cooling  off' 
period  required  under  the 
Administrative  Procedures  Act  should 
be  waived  so  that  these  regulations  may 
become  effective  on  or  before  June  30, 
1980.  A  delay  in  implementation  would 
result  in  a  regulatory  hiatus  affecting 
both  domestic  and  foreign  fishing  and 
could  affect  conservation  efforts. 

Signed  at  Washington.  D.C.,  this  30th  day 
of  June  1980. 
(16U.S.C.  lB01e/S(?9,) 
Winfred  H.  Metbohm. 
Executive  Director.  National  Marine 
Fisheries  Senice. 

50  CFR  Parts  611  and  655  are  revised 
as  follows; 

1.  50  CFR  611.20,  Appendix  1,  Is 
revised  to  read  as  follows: 

PART  611  -FOREIGN  FISHING 
§  6 1 1 .20    (Appendix  1)  [Revised] 


Species 


Speoes 
cods 


Area 


OY 


OAH 


JVP 


Reseive     TALFF 


1.  Norttiwest  Atlantic  Ocean  fishenes. 


C.  Trawt  flshenes.. 


SquM,  long-finned 
SquM,  short-linned 


502  -..,      44,000 

504  30,000 


7,000  . 
S.000 


19.000 
13,000 


18.000 
12.000 
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2.  50  CFR  Part  655  is  revised  to  read  as 

follows: 

PART  65&— ATLANTIC  SQUID 
FISHERY 

Subpart  A — General  Provisions 


6,55 
655 
655, 
655 
655 

655 
655, 
655 
655. 


I 


1  Purpose  and  scope. 

2  Definitions, 

3  Relation  to  other  laws, 

4  Vessel  permits  and  fees 

5  Recordkeeping  and  reporting 
requirements 

6  Vessel  identification. 

7  Prohibitions 

8  Enforcement. 

9  Penalties. 


Subpart  B— Managenient  Measures 

655.20  Fishing  year. 

655.21  Allowable  levels  of  harvest. 
655  22    Allocation,  [Reserved] 

655.23  Closure  of  fishery 

655.24  Area/time  restrictions.  [Reserved] 
655  25    Gear/vessel  equipment  restrictions. 

(Reserved] 
655  36    Effort  restrictions  [Reserved] 
Authority:  16  L'.S.C.  1801  et  seq. 

Subpart  A— General  Provisions 

§655.1    Purpose  and  scope. 

(a)  The  regulations  in  this  part:  (1) 
Implement  the  Fishery  Management 
Plan  for  the  Squid  Fishery  of  the 
Northwest  Atlantic  Ocean,  which  was 
prepared  and  adopted  by  the  Mid- 
Atlantic  Fishery  Management  Council 
and  approved  by  the  Assistant 
Administrator;  and  (2)  govern  fishing  'or 
Atlantic  squid  by  fishing  vessels  of  the 
United  States  within  that  portion  of  the 
Northwest  Atlantic  Ocean,  excluding 
the  Gulf  of  Mexico,  over  which  the 
United  States  exercises  exclusive 
fishery  management  authority. 

(b)  The  regulations  governing  fishing 
for  Atlantic  squid  by  foreign  vessels  in 
the  fishery  conservation  zone  are 
contained  in  50  CFR  Part  611.  Appendix 
1  to  50  CFR  611  20  contains  the  TALFFs 
for  Atlantic  squid. 

§  655.2    Definitions  ' 

In  addition  to  the  definitions. in  the 
Act,  the  terms  used  in  this  part  shall 
have  the  following  meanings: 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended.  16  U.S.C.  1801  et  seq. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries  of 
•he  National  Oceanic  and  Atmospheric 
.Administration,  Department  of 
Commerce,  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

Atlantic  squid  or  squid  means  the 
species  Illex  illecebrosus  (short-finned 


or  summer  squid)  and  Loligo  pealei 
(long-finned  or  bone  squid).  IlJex  means 
the  species  Illex  illecebrosus.  Loligo 
means  the  species  Loligo  pealei. 
Authorized  Officer  means: 
(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(hj  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Services; 

(c)  Any  officer  designated  by  ♦he  head 
of  any  Federal  or  Slate  agency  which 
has  entered  into  an  agreement  with  the 
Secretan,'  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  the  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  [a]  of  this  definition. 

Catch,  toAe.  or  harvest  includes,  but  is 
not  limited  to,  any  activity  which  results 
in  mortality  to  any  squid  or  in  bringing 
any  squid  on  board  a  vesseh 

Charter  or  party  boat  means  any 
vessel  which  carries  passengers  for  hire 
to  engage  in  fishing. 

Fishery  Conservation  Zone  [FCZ] 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishery  Management  Plan  [FMP] 
means  the  Fishery  Management  Plan  for 
the  Squid  Fisher^'  of  the  Northwest 
Atlantic  Ocean,  and  any  amendments 
thereto. 

/■/sA/n^  includes  any  activity,  other 
than  scientific  research  activity 
conducted  by  a  scientific  research 
vessel,  which  involves: 

(a)  The  catching,  taking,  or  harvesting 
of  squid; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  squid; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  squid; 
or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b)  or  (c)  of 
this  definition. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

Fishing  vessel  means  any  vessel,  boat. 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for;  (a)  Fishing; 
or  (b)  aiding  or  assisting  one  or  more 


vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Fishing  week  means  the  weekly 
period  beginning  0001  hours  Sunday  and 
ending  2400  hours  Saturday. 

Operator,  with  respect  to  any  fishing 
vessel,  means  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel. 

Owner,  with  respect  to  any  fishing 
vessel,  means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraph  (a),  (b)  or 
(c)  of  this  definition. 

Person  meaqs  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Person  who  receives  Atlantic  squid 
for  a  commercial  purpose  means  any 
person  (excluding  governments  and 
governmental  entities)  engaged  in 
commerce  who  is  the  first  purchaser  of 
squid.  The  term  includes,  but  is  net 
limited  to,  dealers,  brokers,  processors, 
cooperatives,  and  fish  exchanfes.  It 
does  not  include  a  person  who  only 
transports  squid  between  a  fishing 
vessel  and  a  first  purchaser. 

Regional  Director  means  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930;  or  a  designee. 

Regulated  species  means  any  species 
for  which  fishing  by  a  vessel  of  the 
United  States  is  regulated  pursuant  to 
the  Act. 

United  States  harvested  squid  means 
squid  caught,  taken,  or  harvested  by 
vessels  of  the  United  States  under  this 
part,  whether  or  not  such  squid  is 
landed  in  the  United  States. 

Vessel  0^  the  United  States  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  United  States  Coast 
Guard  under  United  States  law:  or 

(b)  Any  vessel  under  five  net  tons 
which  is  registered  under  the  laws  of 
any  State. 


§  655.3    Relation  to  other  laws. 

(a)  Persons  affected  by  these 

rt'gulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  All  fishing  activity,  regardless  of 
species  sought,  is  prohibited  pursuant  to 
15  CFR  Part  924,  on  the  U.S.S.  Monitor 
Marine  Sanctuary,  which  is  located 
approximately  15  miles  southwest  of 
Cipe  Hatteras  off  the  coast  of  North 
Carolina  (35  00  23"  N.,  75°24'32"  W.). 

5  655.4    Vesset  permits  and  fees. 

(a)  General.  Every  fishing  vessel 
which  fishes  for  Atlantic  squid  under 
this  Part  must  have  a  fishing  permit 
issued  under  this  section  Vessels  are 
exempt  from  this  requirement  if  they 
catch  no  more  than  100  pounds  of  squid 
per  trip. 

(b)  Eligibility.  [Reserved] 

(c)  Application.  (1)  An  application  for 
a  fishing  permit  under  this  Part  must  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  Applicants  shall  provide  all  the 
following  information: 

(i)  The  name,  mailing  address 
including  ZIP  code,  and  telephone 
number  of  the  owner  of  the  vessel; 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel's  United  States  Coast 
Guard  documentation  number  or  the 
vessel's  State  registration  number,  for 
vessels  not  required  to  be  documented 
under  provisions  of  Title  46  of  the 
United  States  Code; 

(iv)  The  home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel  and  year  the  vessel  was  built; 

(vi)  The  type  of  construction,  type  of 
propulsion,  and  type  of  echo  sounder  of 
the  vessel; 

(vii)  The  permit  number  of  any  current 
or  previous  Federal  fisher}'  permit 
issued  to  the  vessel; 

(vfii)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(ix)  The  type  and  quantity  of  fishing 
gear  used  by  the  vessel: 

(x)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a 
normal  range;  and 

(xi)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director. 

(3)  Any  change  in  the  information 
specified  in  paragraph  (01(2)  of  this 
section  shall  be  submitted  in  writing  to 


the  Regional  Director  by  the  owner 
within  15  days  of  any  such  change. 

(d)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  Part. 

(e)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  the  applicant  not 
later  than  30  days  from  the  receipt  of  a 
completed  application. 

(f)  Expiration.  A  permit  shall  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
tonnage,  fish  hold  capacity,  home  port 
or  the  regulated  fisheries  in  which  the 
vessel  is  engaged. 

(g)  Duration.  A  permit  shall  continue 
in  effect  until  it  expires  or  is  revoked, 
suspended,  or  modified  pursuant  to  50 
CFR  Part  621, 

(h)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  invaUd. 

(i)  Replacement.  Replacement  permits 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the  owner 
or  operator  stating  the  need  for 
replacement,  the  name  of  the  vessel,  and 
the  fishing  permit  number  assigned.  An 
application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

(j)  Transfer.  A  permit  issued  under 
this  Part  is  not  transferable  or 
assignable.  A  permit  shall  be  vaUd  only 
for  the  fishing  vessel  and  owner  for 
which  it  is  issued. 

(k)  Display.  A  permit  issued  under 
this  part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  operator 
of  a  fishing  vessel  shall  present  the 
permit  for  inspection  upon  request  of 
any  Authorized  Officer. 

(1)  Sanctions.  Subpart  D  of  50  CFR 
Part  621  {Civil  Procedures)  governs  the 
imposition  of  sanctions  against  a  permit 
issued  under  this  part.  As  specified  in 
that  Subpart  D,  a  permit  may  be 
revoked,  modified,  or  suspended  if  the 
permitted  fishing  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations,  or  if  a  civil 
penalty  or  criminal  fine  imposed  under 
the  Act  is  not  paid. 


§855.5     Recordkeeping  and  I 
requirements. 

(a)  Fishing  vessel  records,  (1)  The 
operator  of  any  fishing  vessel  issued  a 
permit  to  fish  for  squid  under  this  part 
shall: 

(i)  Maintain  on  board  the  vessel  an 
accurate  and  complete  fishing  vessel 
record  on  forms  supplied  by  the 
Regional  Director, 

(ii)  Make  the  fishing  vessel  record 
available  for  inspection  or  reproduction 
by  an  Authorized  Officer  at  any  time 
during  or  after  a  fishing  trip; 


(iii)  Keep  each  fishing  vessel  record 
for  one  year  after  the  date  of  the  last 
entry  in  the  fishing  vessel  record;  and 

(iv)  Submit  fishing  vessel  records,  as 
specified  in  §  655.5(a)(2). 

(2)  The  owner  or  operator  of  any 
fishing  vessel  conducting  any  fishing 
operation  subject  to  this  part  shall: 

(i)  Submit  a  complete  fishing  vessel 
record  to  a  location  designated  by  the 
Regional  Director  48  hours  after  the  end 
of  any  fishing  week  or  fishing  trip 
(whichever  time  period  is  longer)  during 
which  any  regulated  species  were  taken; 
or 

(ii)  Submit  a  statement  to  a  location 
designated  by  the  Regional  Director  48 
hours  after  the  end  of  any  calendar 
week  within  which  no  fishing  for  any 
regidated  species  occurred. 

(3)  Fishing  vessel  records  shall 
contain  information  on  a  daily  basis  for 
the  entirety  of  any  trip  during  which 
squid  or  any  other  regulated  species  are 
caught. 

(i)  The  information  shall  include: 
Dates  of  fishing,  type  and  size  of  gear 
used,  areas  fished,  duration  of  fishing 
time,  time  period  of  tow  or  gear  set,  and 
the  estimated  weight  of  each  species 
taken. 

(ii)  Information  on  squid  catches  shall 
be  provided  separately  for  Illex  and 
Loligo. 

(4)  A  request  for  exemption  from  the 
provisions  of  paragraph  (a)(2)(ii)  of  this 
section  shall  be  submitted  in  writing  to 
the  Regional  Director.  Such  request  shall 
state  the  reason  for  the  request  and  the 
period  of  time  for  which  the  exemption 
is  to  apply.  The  Regional  Director  may 
issue  an  exemption  for  a  period  of  time 
greater  than  two  months  and  less  than 
ten  months.  If  an  exemption  is  issued, 
the  Regional  Director  must  be  notified  in 
writing  of  the  operator's  intent  to 
resume  fishing  before  fishing  may  be 
allowed, 

(5)  The  Assistant  Administrator  may 
revoke,  modify,  or  suspend  the  permit  of 
a  fishing  vessel  whose  owner  or 
operator  falsifies  or  fails  to  submit  the 
records  and  reports  prescribed  by  this 
section,  in  accordance  with  the 
provisions  of  50  CFR  Part  821. 

(b)  Fish  dealer  or  processor  reports. 
(1)  Any  person  who  receives  Atlantic 
squid  for  a  commercial  purpose  from  a 
fishing  vessel  subject  to  this  Part  shall 
file  a  weekly  report  (Sunday  through 
Saturday)  within  48  hours  of  the  end  of 
the  week  in  which  squid  are  received. 
This  report  shall  include  information  on 
all  first  purchases,  of  squid  (listing  Illex 
and  Loligo  separately)  and  all  other  fish 
made  during  the  week.  Such  information 
shall  include  date  of  transaction,  name 
of  the  vessel  from  which  squid  were 
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received,  and  the  amount  and  price  paid 
for  squid  and  all  other  fish  received. 

(2)  Domestic  squid  processing 
capacity.  [Reserved) 

(3)  Reports  required  by  §  655.5(b)  shall 
be  made  on  forms  supplied  by  the 
Regional  Director  and  submitted  to  a 
location  designated  by  him. 

(4)  Inspection  of  records.  [Reserved) 

§  655.6    VmmI  Identification. 

(a)  Official  Number.  Each  fishing 
vessel  subject  to  this  Part  and  over  25 
feet  in  length  shall  display  its  Official 
Number  on  the  port  and  starboard  sides 
of  the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  enforcement  vessels 
and  aircraft.  The  Official  Number  is  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  for  documented 
vessels,  or  the  registration  number 
issued  by  a  State  or  the  U.S.  Coast 
Guard  for  undocumented  vessels. 

fb)  Numerals.  (1)  The  Official  Number 
shall  be  at  least  18  inches  in  height  for 
fishing  vessels  over  65  feet  in  length  and 
at  least  10  inches  in  height  for  all  other 
vessels  over  25  feet  in  length. 

(2)  The  Official  Number  shall  be 
permanently  affixed  to  or  painted  on  the 
vessel  and  shall  be  block  Arabic 
numeral  in  contrasting  color.  However, 
charter  or  parly  boats  may  use 
nonpermanent  markings  to  display  the 
Official  Number  whenever  the  vessel  is 
fishing  for  squid. 

(c)  Vessel  length.  The  length  of  a 
vBssel,  for  purposes  of  this  section,  is 
that  length  »€t  forth  in  U.S.  Coast  Guard 
or  State  records. 

(d)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  shall; 

(1)  Keep  the  Official  Number  clearly 
legible  and  in  good  repair,  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel.  Its  rigging,  or  its  fishing  gear 
obstructs  the  view  of  the  Official 
.Number  from  an  enforcement  vessel  or 
aircraft, 

§  655.7    Prohibitions.  I 

It  is  unlawful  for  any  person  to: 

(a)  Use  any  vessel  for  the  taking, 
catching,  harvesting,  or  landing  of  any 
Atlantic  squid  (except  as  provided  for  in 
I  655.4(ari,  unless  the  vessel  has  a  valid 
permit  issued  pursuant  to  this  pari,  on 
board  the  vessel; 

(bl  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application  for  a  vessel; 

(c)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  fishing  vessel 
record  or  fish  dealer  or  processor  report, 
or  other  record  or  report  required  by  this 
part; 


(d)  Make  any  false  statement,  oral  or 
written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching,  landing, 
purchase,  sale,  or  transfer  of  any  squid; 

(e)  Fail  to  affix  and  maintain  vessel 
markings  as  required  by  S  655.6; 

(0  Possess,  have  custody  or  control  of, 
ship,  transport,  offer  for  sale,  sell. 
purchase,  import,  export,  or  land  any 
Atlantic  squid  taken  in  violation  of  the 
Act,  this  part,  or  any  regulation 
promulgated  under  the  Act; 

(g)  Fish  for,  take,  catch,  or  harvest  any 
.Atlantic  squid  from  the  FCZ  after  the 
fishery  has  been  closed  pursuant  to 
S  655.23; 

(h)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  United  States 
harvested  squid  to  any  foreign  fishing 
vessel,  while  such  vessel  is  within  the 
FCZ,  unless  the  foreign  fishing  vessel 
has  been  issued  a  permit  under  section 
204  of  the  Act,  which  authorizes  the 
receipt  by  such  vessel  of  the  United 
States  harvested  squid; 

(i)  Refuse  to  permit  an  Authorized 
Officer  to  inspect  any  fishing  vessel 
record; 

(j)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act,  this  part,  or  any  other  regulation 
promulgated  under  the  Act; 

(kj  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  655.8: 

(1)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten  or  interfere 
with  an  Authorized  Officer  in  the 
conduct  of  any  search  or  inspection 
under  the  Act; 

(m)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  piirt; 

(n)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  apprehension 
or  arrest  of  another  person  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part; 

(o)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  part;  or 

(p)  Violate  any  other  provision  of  this 
part,  the  Act,  or  any  regulation 
promulgated  pursuant  thereto. 

§  655.8    Enforcement. 

(a)  General.  The  operator  of  any 
fishing  vessel  subject  to  this  Part  shall 
irr,mediate!y  comply  with  instructions 
issued  by  an  Authorized  Officer  to 
facihtate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
record,  and  catch  for  purposes  of 
enforcing  the  Act  and  this  Part. 

\\3)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  vessel  or  aircraft. 


or  other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  the 
fishing  vessel  shall  be  alert  for 
communications  conveying  enforcement 
instructions.  VHF-FM  radiotelephone  is 
the  normal  method  of  communication 
between  vessels.  Should  radiotelephone 
conununications  fail,  however,  other 
methods  of  conuflunication,  including 
visual  signals,  may  be  employed.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used,  and  are 
included  here  for  the  safety  and 
information  of  fishing  vessel  operators; 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly"; 

(2)  "SQ3"  means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you;"  and 

(3)  "AA  AA  AA  etc.,"  which  is  the  call 
to  an  unknown  station,  to  which  the 
signaled  vessel  shall  respond  by 
illuminating  the  vessel's  Official 
Number  required  by  §  655,6. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  Officer  and  his/her  party  to 
come  aboard. 

(2)  Provide  a  safe  ladder  for  the 
Authorized  Officer  and  his/her  party; 

(3)  When  necessary  to  facilitate  the 
boarding  and/or  when  requested  by  an 
Authorized  Officer,  provide  a  man  rope, 
safety  line  and  illumination  for  the 
ladder  and 

(4)  Take  such  other  actions  as 
necessary  to  insure  the  safety  of  th« 
Authorized  Officer  and  his/her  party  to 
facilitate  the  boarding. 

§K5.9    PenaHiM. 

Any  person  or  fishing  yessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  and  to  50  CFR 
Part  620  (Citations)  and  Part  621  [Civil 
Procedures). 

Subpart  B— Management  Measures 

§  655.20    Fishing  year. 

The  fishing  year  for  Atlantic  squid  is 
the  12-month  period  beginning  April  1 
and  ending  on  March  31  of  the  following 
year. 

§  655.21     Allowabte  levels  of  harvest 

(a)  Harvest  levels.  The  allowed  level 
of  harvest  of  Atlantic  squid  on  a  fishing 
year  basis  is  30,000  metric  tons  (mt)  of 
Ulex  and  44,000  mt  of  Loligo.  The  initial 
level  of  harvest  by  vessels  of  the  United 
States  is  5,000  mt  of  Ulex  and  7,000  mt  of 
Loligo. 

(b)  Reserve.  A  reserve  of  13,000  mt  for 
Ulex  and  19,000  mt  for  Loligo  is 


available  for  adjustments  to  the  initial 
level  of  foreign  fishing  if  it  is  determined 
that  domestic  fishermen  will  not  harvest 
it. 

(c)  Territorial  waters.  These 
regulations  do  not  restrict  harvest  of 
Atlantic  squid  in  the  waters  landward  of 
the  FCZ.  Harvests  from  these  waters, 
however,  shall  be  subtracted  from  the 
annual  domestic  levels  of  harvest  set 
forth  in  paragraph  (a)  of  this  sectiorL 

§655.22    AHocatton.  I  Reserved] 

§  655.23    Closure  of  fishery. 

(a)  General.  The  Regional  Director 
shall  periodically  monitor  catches  and 
landings  of  Atlantic  squid. 

(b)  Decision  to  close.  The  Assistant 
Administrator  shall  close  the  domestic 
fishery  for  either  species  when  the 
domestic  harvest  for  that  species  has 
reached  80  percent  of  the  total  of  the 
initial  level  of  domestic  harvest  plus  the 
part  of  the  reserve  which  has  not  been 
allocated  to  TALFF,  if  he  finds  ihat  this 
action  is  necessary  to  prevent  the 
allowed  level  of  domestic  harvest  from 
being  exceeded. 

(c)  Notice  of  closure.  Lf  the  Assistant 
Administrator  determines  that  a  closure 
of  the  domestic  fishery  for  either  Jlk.-x  or 
Loligo  is  necessary,  the  .'\ssis1.anl 
-Administrator  sbail 

(1)  Notify  in  advance  the  Exei  .lUve 
Directors  of  the  Mid-Atlantic.  New 
England,  and  South  Atlantic  Fishery 
Management  Councils  of  the  closure: 

(2)  Mail  notifications  to  all  holders  of 
permits  issued  under  §  655.5  of  the 
closure  at  least  72  hours  prior  to  the 
effective  date  of  the  closure:  and 

(3)  Publish  a  notice  of  closure  :n  the 
Federal  Register. 

(d)  Incidental  cotct.   During  a  period 
of  closure,  fishing  vesbels  may  catch, 
take,  or  harvest  the  lelevanl  species  of 
squid  incidental  to  fishing  for  oiher 
species  of  fish:  ProxjiU'd.  That  .such 
species  of  squid  oonslilules  no  niore 
than  10  percent  by  weight  of  the  total 
catch  of  all  fish  on  board  Lht;  \  essel  at 
the  end  of  any  fishing  trip. 

§  655.24     Area/time  restrictions. 
[Reserved) 

§  655.25    Gear/veesei  equipment 
restrictions,  i  Reserved  J 

§  655.26    Effort  restrictions.  [Reserved] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

I  Lemon  Reg.  259j 

Lemons  Grown  tn  California  and 
Arizona;  LtmTtatlon  of  Handling 

AGENCY:  Agricultural  Markctm;:  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  estabhsbes 

the  quantity  of  fresh  California  Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  July  6-12.  1980.  Soch 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
coiifronting  the  lemon  industry. 
EFFECTIVE  DATE:  July  6   1980 
FOR  FURTHER  INFORMATION  CONTACT: 
.Malvin  F,  .McGaha,  202-447-:)97a. 
SUPPLEMENTARY  «NFORMAT«ON:  Findings. 
This  regulation  is  issued  under  the 
m.irketing  agreement,  as  amended,  and 
Order  \o,  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreemerrt 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recfommendations  and  information 
submitted  by  the  Lemon  Admirristrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-flO  which  was 
designated  significi^nt  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31. 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  .Ma)\  in  E. 
McGaha.  Chief.  Fruit  Branch.  F&V. 
AMS,  USD.'\.  WashiDston,  D.C.  20250, 
telephone  202-447-59"5. 

The  committee  met  again  publicly  cm 
July  1,  1980.  at  Los  An^^eles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  coranuttee 
reports  the  demand  for  lemons  i«  steady. 


It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  io 
E  O  12044.  and  thai  it  Is  impracticable 
and  contrary  io  the  pul.'lic  uitrr'^si  to 
give  preliminary  nouce.  «  iijia;  -   ir.  pabitc 
rulemaking,  .ind  post;)ane  tfn  >  ri»-t;five 
date  until  ,10  days  after  p  »biK,.ilion  in 
the  Federal  Register  (5  U.l:  C.  553).  h  is 
necessary  to  effectuate  th    declared 
purposes  of  the  act  to  nraxe  these 
regulatory  provisions  eilectivie  a« 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  tbe 
effective  time. 

§  910.559    Lemon  Regulation  259. 

Ordi.r  (a]  The  qnantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July  fi, 
1980  through  July  12. 1080,  is  established 
at  275,000  carlons. 

(b)  As  used  in  this  section,  "handled" 
and  'carton(s)"  mean  the  same  as 
defined  in  the  maT4cetTng  <»rder. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674J 

Dated:  July  2, 1980. 
D.  S.  Kuryleaki. 

Deputy  Director,  Fruit  and  Vegetobfe 
Division.  Agricultural  MarLetiag  Service. 

|FR  Dor  8&-203Br  FlW  7-Z-Hff  11:«e  UdJ 
BILLING  CODf  .^410-QI-*I 
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Th.s  secOon  o*  the  FEDERAL  REGISTER 
contains  notices  to  the  public   of  ttie 
proposed  issuance  of  njes  and 
regulations    The  purpose   of  these   notices 
IS  to  give  interested  persons   an 
opoortunity   to   participate    in   the   rule 
making   prior   to   'Jie   adoption   of   t^e   tinai 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  1097,  1 102,  and  1108 

IDocltets  Nos.  AO-21»-A36:  AO-237-A30; 
AO-243-A34! 

Milk  in  the  Memphis,  Tenn;  Fort  Smith, 

Ark.;  and  Central  Arkansas  Marketing 

Areas;  Extension  of  Time  for  Filing 

Briefs 

AGENCY:  Agricultural  Marketing  Service 

L'SD.-X, 

action:  Extension  of  time  for  filing 

briefs. 


summary:  This  notice  extends  the  time 
for  fihr.o  briefs  on  the  hearing  held  April 
15-17.  1980.  at  Memphis,  Tennessee. 
concerning  proposals  to  amend  the 
Mf  mphis.  Fort  Smith,  and  Central 
Arkansas  orders.  Interested  parties 
requested  the  additional  time  to 
complete  their  analyses  of  the  record. 
DATE:  BneFs  now  are  due  on  or  before 
luly  15.  1980. 

AOORESS:  Briefs  (4  copies]  should  be 
filed  with  the  Hearing  Clerk,  Room  1077 
South  Building,  U.S.  Department  of 
.-\ariculture.  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT, 
Robert  F.  Grotnp.  M,-irket;ng  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-4824. 
SUPPtfMENTARY  INFORMATION:   Prior 

i ULun  t  r,s  .r   "  s  proceeding.  Notices  of 
Hearing:  issued  March  26, 1980. 
published  March  31, 1980  (45  FR  20888); 
issued  April  7, 1980,  published  April  10. 
1980  (45  FR  24492). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  April  15-17, 1980.  at 
Memphis.  Tennessee,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Memphis.  Tennessee:  Fort  Smith, 
.Arkansas;  and  Centra!  .-\rkansas 


marketing  areas  pursuant  to  notices 
issued  March  26, 1980  (45  FR  20888)  and 
April  7. 1980  (45  FR  24492]  is  hereby 
extended  to  July  15, 1980. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.j  .  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketi.ng  orders  (7  CFR 
Part  9001. 

Signed  at  Washington.  D.C.  on  June  27. 

\m') 

Irving  VV.  Thomas. 

A^.crg  Deputy  Administrator,  Marketing 
Program  Operations. 

IFR  Doc.  S0-199S0  FUed  r-!-«0;  8i45  ami 
eiLUMG  COOf  M10-0J-*! 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 

Miscellaneous  CTarifying  Amendments 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule.  ^^ 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  miscellaneous 
amendments  to  the  Commission's 
"Standards  for  Protection  Against 
Radiation."  These  amendments  do  not 
modify  current  practices  or  application 
of  the  regulations,  but  will  clarify  the 
text  of  several  sections  with  the  view  of 
avoiding  possible  misinterpretation  of 
these  sections. 

date:  Comment  period  expires  on 
S.'ptpmber  2, 198a 
ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendments  should  be  submitted  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 
).  M.  Felton.  Director.  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone:  (301) 
492-7211. 

SUPPLEMENTARY  INFORMATION;  The 
Nuclear  Regulatory  Cu:-i,"-;5sion  is 
considering  miscellaneous  amendments 
to  several  sections  of  its  "Standards  for 


Protection  Against  Radiation."  10  CFR 
Part  20.  These  amendments  do  not 
modify  current  practices  or  application 
of  the  regulations,  but  will  clarify  the- 
text  of  several  sections  with  the  view  of 
avoiding  possible  misinterpretations  of 
these  sections. 

Sections  20.101.  20.104  (a),  (b),  and 
20.105  prohibit  a  licensee  from  "causing" 
an  individual  to  be  exposed  to  radiation 
or  radioactive  material  in  excess  of 
specified  limits.  Section  20. 10.3.  exposure 
of  individuals  to  concentrations  of 
radioactive  materials  in  restricted  areas, 
prohibits  a  licensee  from  "permitting" 
an  individual  in  a  restricted  area  to 
inhale  a  quantity  of  radioactive  material 
in  excess  of  specified  limits.  It  is  the 
intent  of  §§  20.101,  20.103,  20.104,  and 
20.105  to  hold  licensees  responsible  for 
overexposures  occurring  in  connection 
with  their  licensed  activities  if  (1)  the 
licensed  activity  "caused"  an  individual 
to  be  overexposed,  or  (2)  an  inadequacy 
or  deficiency  in  the  licensed  activity 
■permitted"  an  individual  to  be 
overexposed.  Included  in  these 
prohibitions  would  be  overexposures 
resulting  from  the  acts  of  employees 
acting  with  or  without  management 
direction  in  using  licensed  material. 

Accordingly,  it  is  proposed  that 
§§  20.101,  20.103.  20  104  (a),  (b)  and 
20.105  be  amended  to  clarify  this  matter 
by  adding  the  words  'or  permit"  to 
§§  20.101.  20.104  (a),  (b).  20.105.  and  by     ^ 
adding  the  words  "cause  or"  to  §  20.103. 

Paragraph  20.201(b)  currently  states 
that: 

(b)  Eacii  licensee  shall  make  or  cause  to  be 
made  such  surveys  as  may  be  necessary  for 
him  to  comply  with  the  regulations  in  this 
part 

The  purpose  of  the  survey  requirement 
in  10  CFR  20  201(b)  is  to  assure  that 
licensees  have  evaluated  radiation 
hazards  incident  to  the  production,  use. 
release,  disposal,  or  presence  of 
radioactive  materials  or  other  sources  of 
radiation  in  order  that  compliance  with 
Commission  requirements  is  by  design 
and  not  fortuitous.  Licensees  have  at 
times  argued  that  enforcement  of  the 
survey  requirement  in  §  20  201(b)  is 
limited  to  situations  where  the  failure  to 
survey  or  the  pprformance  of  an 
inadequate  survey  resulted  in 
noncompliance  with  some  other 
requirement  of  10  CFR  Part  20.  While  the 
current  language  of  |  20.201(b)  is 
susceptible  to  such  a  reading,  the 
Commission  over  the  years  has  given 
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the  section  a  broader  conetruction.  The 
regulation  has  been  redrafted  to  darify 
the  intent  of  the  survey  requirement  to 
assure  that  hcensees  are  on  notice  that 
the  requirement  is  tb  make  appropriate 
surveys  and  that  the  requirement  may 
be  violated  even  if  noncompliance  with 
some  other  requirement  of  Part  20  does 
not  result  from  the  failure  to  survey  or 
from  the  jjerformance  of  an  inadequate 
survey. 

Pursuant  to  the  Alomic  Energy  Act  of 
1954,  as  amended,  the  Energy- 
Reorganization  Art  of  1374.  as  amended. 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  Title  10.  Chapter  1.  Code  of  Federal 
Regulations.  Part  20  is  contemplated 

§  20.101    (Amended] 

1.  Paragraph  20.101(al-of  10  CFR  Part 
20  is  amended  by  deleting  the  words  "as 
to  cause  any  individual  in  a  restricted 
area"  and  substituting  therefor  "as  to 
cause  or  permit  any  individual  in  a 
restricted  area". 

§20.103    [Amended] 

2.  Paragraphs  20.103(a)(1)  and 
20.103(a)(2)  are  amended  by  deletmg  the 
words  "as  to  permit  any  individual  in  a 
restricted  area"  and  substituting 
therefor  "as  to  cause  or  permit  any 
individual  in  a  restricted  area '. 

§20.104    [Amended] 

3.  Paragraphs  20.104(a)  and  20.104(b) 
are  amended  by  deleting  the  words  "as 
to  cause  any  Individual  within  a 
restricted  area"  and  substiluliiig 
therefor  "as  to  cause  or  permit  any 
individual  in  a  restricted  area". 

§20.105    (Amended] 

4.  The  last  sentence  of  paragraph 
20.105(a)  is  amend.'d  by  deleting  the 
words  "proposed  limits  are  not  likely  to 
cause  any  individual"  and  substituting 
therefor  "proposed  limts  are  not  likely  to 
cause  or  permit  any  uidividual". 

5.  Paragraph  20.201(b)  is  revised  to 
read  as  follows: 

§  20.201     Surveys. 

.  .  .  •         • 

(b)  Each  licensee  shall  make  or  cause 
to  be  made  such  surveys  as  are 
reasonably  called  for  by  circumstances 
surrounding  the  use  of  source, 
byproduct,  or  special  nuclear  material. 

(Sees.  53.  62.  81, 101, 103. 104  and  161  b  and  i, 

F>ub.  L  8:^-703  68  SlHt  919  (42  U  S  C,  2073. 
.:092.  2111,  2131,  2133,  2134  and  2201  b  and  i): 
sec.  20lf.  Pub.  L.  93-438.  88  Stat.  1233  (42 
U.S.C.  5841  f I) 

Dated  at  Bethesda.  Marj'iand,  this  23d  day 
of  June  1980. 


For  the  Nuclear  Regulalory  Commi.'j«ioD 
Williani  |.  Dini(s. 

Acljiig  Executive  Dirt^i  :i>'  'nr  Operolions. 

|FR  Doc- 80-20086  Filed  7-:-K>  H  4-    ,t,; 
BILLING  CODE  7590-01 -M 


DEPARTHaUT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  503,  504,  506 

(Docket  No.  ERA-R-80-171 

Calculation  for  the  Cost  of  Using 
Alternate  Fuels  Under  the  Powerptarrt 
and  Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Aiiministration  Department  of  Energy. 

action:  Notice  of  Change  of  Hearing 
Date. 

summary:  On  June  13,  190),  fte 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  issued  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  (45  FR  42190  June  23, 
1980]  to  implement  certain  cost 
calculation  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  The 
July  10, 1980  public  hearing  is  hereby 
cancelled. 

DATE:  The  hearing  date  is  hereby 
scheduled  for  July  31, 1980.  and  August 

1.  1980. 

ADDRESS:  Hearing  Location:  Department 
of  Energy,  Room  2105.  2000  M  Street, 

N,VV-.  VV.ishington.  D  C,  :04P] 

FOR  FURTHER  INFORMATION  CONTACP. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  B-110,  2000  M  Street, 
N.W..  Washington,  D.C.  20461  (202- 
653^055). 

Stephen  M.  Stem  (Rigulafions  and 
Emergency  Planning),  Economic 
Regulatory  Administration, 
Department  of  Energy,  Room  7002, 
2000  U  Street  N.W.,  Washingloji,  DXL 
20461  (202-653-3217). 

Issued  in  Washington,  D.C.  June  27. 1980. 

F.  Scott  Bush. 

Assistant  Administrator,  Regulatiaos  and 
Emergency  Planning  Economic  Regulatory 
Administration. 

|FR  Doc.  80-20102  FUed  7-2-Ba  8:45  iiin| 
BILUMG  CODE  64SO-01-M 


FEDERAL  RESERVE  SYSTEM 
12  CfR  Part  204 

I  Docket  No.  R-03061 

Reserve  Requirements  of  Depository 
Institutions 

Correction 

In  FR  Doc.  80-17448  appearing  at  page 
38388  m  the  issue  for  Monday  June  9. 
1980.  on  page  38396.  third  calumn. 
second  line  of  paragraph  (fUZJ.  insert 
"not"  after  "is-". 

BILLING  CODE  tfiOS-01-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

[Docket  No.  D-00 11] 

Ceiling  Rates  on  Interest-Bearing 
Transaction  Accounts 

AGENCr.  Depositon  Lnsuiulirms 
Deregulation  Committee. 
ACTlOtt:  Proposed  rulemakrog. 

SUMMARY:  The  Depofiitory  loftlitutions 
Dereguialion  Committee  ("Coinnuttee"} 
proposes  to  adopt  rules,  efiective 
December  31.  1960,  concerning  the 
maximum  rate  of  interest  payable  on 
interest-bearmg  transaction  accounts.  Id 
order  to  provide  competitive  equality 
among  depository  institutions  consistent 
with  the  legislative  intent  of  Title  li  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1880  (Pub. 
L.  96-221.  94  Stat  142  (12  U.S.C  3501  et 
seq.)].  the  Committee  prt^oses  to 
establish  a  uniform  ceiling  rale  on  all 
interest-bearing  transaction  accounts  at 
conunercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations.  In  addition,  in  order  to 
facilitate  the  conduct  of  monetary 
policy,  the  Committee  desires  to 
encourage  depositors  to  segregate 
transaction  balances  from  balances  that 
areioactive,  and  thus  proposes  to 
estabhsh  a  ceiling  rate  on  transaction 
accounts  that  is  below  the  ceiling  rale 
payable  on  nonlransaclion  savings 
deposits  at  commercial  banks  and  thrift 
institutions.  The  Committee  is 
considering  defining  interest-bearing 
transaction  accounts  as  those  accounts 
that  will  be  subject  to  transaction 
account  reserve  requirements  under  the 
Federal  Reserve's  Regulation  D.  In  this 
regard,  the  Federal  Reserve  has 
propoeed  to  define  the  following  as 
transaction  accounts:  negotiable  order 
of  vvithdrdwal  accounts  (,NOWs): 
savings  accounts  bubjecl  to  automatic 
transfers  (.ATSl   telephone  transfers 
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(TTS),  and  pre-authorized  nonnegotiable 

transfers  (PNTS|:  or  savings  accounts 
which  permit  payments  to  third  parties 
by  means  of  an  automated  teller 
machine  (ATM),  remote  service  unit 
(RSU)  or  other  electronic  device. 
date:  Comments  must  be  received  by 
August  4,  1980. 

AOOflESS:  Normand  R,  V.  Bernard. 
Executive  Secretary,  Depository 
Institutions  Deregulation  Committee. 
Federal  Reserve  Building,  20th  Street 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  20551,  All  mateiial 
submitted  should  include  the  Docket 
Number  D-0011.  Such  material  will  be 
made  available  for  inspection  and 
copying  upon  request  e.Kcept  as 
provided  in  section  1202,5  of  the 
Committee's  Rules  Regarding 
Availability  of  Information  (12  CFR 
1202,5). 

FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  Feldman.  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board  (202/377-64401.  Debra  Chong, 
Attorney.  Orfice  of  the  Comptroller  of 
the  Currency  (202/447-1632|.  F.  Douglas 
Birdzell.  Senior  Attorney,  Federal 
Deposit  Insurance  Corporation  (202/ 
389-1324),  Anthony  F  Cole.  Senior 
Attorney.  Board  of  Governors  of  the 
Federal  Reserve  System  (202/452-36121. 
or  Allan  Schott,  Attorney-Advisor. 
Treasury  Department  (202/566-6798) 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  /Kci 
of  1980  (the  "Act  ■)  authorizes  all 
depository  institutions  nationwide 
except  credit  unions  to  offer  NOW 
accounts  to  individuals  and  certain 
nonprofit  organizations  effective 
December  31.  1980.  The  Act  also 
permanently  authorizes,  effective  April 
1.  1980.  federally  insured  commercial 
banks  and  mutual  savings  banks  to  offer 
ATS  accounts  to  individuals  and 
Federal  savings  and  loan  associations  to 
establish  RSUs  for  the  purpose  of 
crediting  and  debiting  savings.  The 
ceiling  rate  of  interest  payable  on  NOW 
accounts  by  those  institutions  already 
authorized  to  offer  such  accounts  has 
been  5  per  cent  since  January  1. 1974.  A 
uniform  ceiling  applicable  to  these 
institutions  was  established  by  the 
Federal  financial  regulatory  agencies  in 
view  of  legislative  history  which 
indicated  that  all  depository  institutions 
should  be  able  to  offer  NOW  accounts 
on  the  same  terms  in  the  interest  of 
competitive  equality  .As  provided  in 
Title  XVI  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  (Pub.  L  95-630).  the  ceiling 
rjte  of  mterest  payable  on  ATS 
accounts  for  all  institutions  authorized 


to  offer  such  accounts  must  be  no 
greater  than  the  ceiling  rate  applicable 
to  savings  deposits  at  commercial 
banks.  The  current  ceiling  for  ATS 
accounts  is  5 'A  per  cent.  Commercial 
banks  may  currently  offer  TTS.  PNTS. 
and  accounts  from  which  payments  may 
be  made  by  ATMs/RSUs  at  a  ceiling 
rate  of  5 'A  per  cent.  Thrift  institutions 
currently  may  offer  such  accounts  at  a 
ceiling  rate  of  54  per  cent. 

The  Committee  believes  the 
provisions  of  the  Act  and  of  the 
legislative  history  indicate  the 
Congressional  intent  for  rate  parity  over 
time  on  all  interest-bearing  transaction 
accounts  at  all  depository  institutions- 
Moreover.  because  NOW.  ATS,  TTS. 
PNTS.  and  ATM/RSU  accounts  all  may 
be  used  as  transaction  accounts,  the 
Committee  proposes  to  establish  a 
uniform  ceiling  applicable  to  all  such 
accounts.  The  Committee  proposes  to 
treat  as  transaction  accounts  for  the 
purposes  of  ceiling  rate  limitations  those 
accounts  that  the  Federal  Reserve 
determines  are  subject  to  Federal 
Reserve  requirements  as  transaction 
accounts  under  Regulation  D.  In  this 
regard,  it  should  be  noted  that  the 
Federal  Reserve  has  invited  comments 
by  luly  15  (45  Fed.  Reg.  38388]  on  a 
proposal  to  amend  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions).  The  proposal  defines 
transaction  accounts  to  include,  among 
others.  TTS.  PNTS,  and  ATM/RSU 
accounts,  but  invites  comment  on  the 
feasibility  and  desirability  of  exempting 
from  transaction  reserve  requirements 
sub  accounts  that  are  limited  to  a 
minirpal  number  of  transfers  per 
month — perhaps  one  or  two. 

The  Committee  believes  that 
establishing  a  uniform  ceiling  on 
transaction  accounts  is  a  move  toward 
competitive  equality  among  depository 
institutions  in  furtherance  of  the 
Congressional  intent.  In  addition,  in 
order  to  encourage  depositors  to 
segregate  transaction  balances  from 
balances  that  are  inactive  and  to  aid  the 
conduct  of  monetary  policy  by 
facilitating  interpretation  of  movements 
in  the  monetary  aggregates,  the 
Committee  proposes  to  establish  a 
uniform  transaction  account  ceiling  rate 
that  is  below  the  ceiling  rates  payable 
on  nontransaction  savings  deposits  at 
commercial  banks  and  thrift  institutions 
Under  the  proposals,  the  ceiling  rate  on 
all  interest-bearing  transaction  accounts 
would  be  below  the  ceiling  rate  of 
interest  payable  on  nontransaction 
savings  accounts  at  commercial  banks. 
The  Committee  requests  comment  on 
four  alternative  options  for  the  level  of 
the  ceiling  rate  of  interest  payable  on 


transaction  accounts.  The  first  three 
options  would  establish  a  uniform 
ceiling  rate  on  all  transaction  accounts 
at  5,  5V4.  or  5V2  per  cent.  The  fourth 
alternative  option  would  establish  a 
ceiling  rate  higher  than  S'/z  per  cent  on 
transaction  accounts.  Under  Option  1. 
there  would  be  no  increase  in  current 
ceiling  rates  applicable  to  savings  or 
fixed-ceiling  time  deposits.  However, 
the  other  three  options  would  require  an 
increase  in  the  ceiling  rates  currently 
payable  on  savings  accounts  since  the 
Committee  proposes  to  establish  a 
ceiling  rate  on  transaction  accounts  that 
IS  below  the  ceiling  rate  payable  on 
nontransaction  savings  accounts  at 
commercial  banks.  In  addition,  adoption 
of  one  of  these  three  options  would 
require  similar  increases  in  the  ceiling 
rates  of  interest  payable  on  fixed-ceiling 
time  deposits  in  order  to  maintain  the 
relationships  embodied  in  the  current 
cei!;ng  rate  structure. 

Comments  specifically  are  requested 
on:  (1)  The  appropriateness  of  a  spread 
between  the  ceiling  rates  on  transaction 
accounts  and  nontransaction  savings 
accounts:  (2)  the  appropriateness  of 
increasing  the  entire  fixed-ceiling  time 
deposit  rate  structure  if  the  savings 
celling  rate  is  raised;  and  (3)  the  cost 
effects  on  depository  institutions  of  each 
of  these  options 

Option  1— Establish  A  5  Percent  Ceiling 
for  All  interest-Bearing  Transaction^ 
Accounts 

A  uniform  ceiling  at  5  per  cent  would 
encourage  the  separation  of  transaction 
accounts  from  nontransaction  savings 
accounts  and  would  facilitate  the 
conduct  of  monetary  policy.  This  option 
also  would  minimize  the  short-term 
reduction  in  earnings  of  depository 
institutions  associated  with  the 
nationwide  introduction  of  .NOW 
accounts  on  December  31,  1980.  and 
would  not  require  a  change  in  the 
existing  ceiling  rate  on  savings  accounts. 
This  option,  however,  would  require  a 
V4  point  reduction  of  the  ceiling  rate  of 
interest  payable  on  ATS,  TTS.  PNTS, 
and  ATM  third  party  payment  accounts 
at  commercial  banks,  and  a  Vz  point 
reduction  of  the  ceiling  rate  payable  on 
TTS,  PNTS  and  RSU  third  party 
payment  accounts  at  thrift  institutions. 

Optioii  2— Establish  a  5' 4  Per  Cent 
Ceiling  For  .-Ml  Interest-Bearing 
Transaction  .Accounts 

Under  this  option,  to  ensure  the 
separation  of  transaction  accounts  from 
•  nontransaction  savings  accounts,  the 
ceiling  rate  of  interest  on  nontransaction 
savings  accounts  would  be  raised  to  SVa 
per  cent  at  commercial  banks  and  5% 
per  cent  al  thrift  institutions.  However, 
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no  change  in  the  ceiling  on  ATS 
accounts  (presently  5'A)  would  be 
required.  The  ceiling  rate  on  .NOW 
accounts  (presently  5  per  cent)  would  be 
increased  by  '4  point  and  the  ceiling 
rate  on  TTS.  PNTS.  and  RSU  third  party 
payment  accounts  at  thrift  institutions 
would  be  lowered  by  'A  point.  In  order 
to  maintain  the  current  relationships 
among  the  rate  ceilings  on  savings 
deposits  and  the  various  maturity 
categories  of  fixed-ceiling  time  deposits. 
as  well  as  the  existing  differentials 
between  ceiling  rates  at  commercial 
banks  and  those  at  thrifts,  the  ceiling 
rates  on  fixed-ceiling  time  deposits 
would  be  raised  by  'A  poinl. 

Option  3 — Establish  a  5  "2  Percent 
Ceiling  for  All  Interest-Bearing 
Transaction  Accounts 

Under  this  option,  to  ensure  the 
separation  of  transaction  accounts  from 


nontransaction  savings  accounts,  the 
ceiling  rate  of  interest  on  nontransaction 
savings  accounts  would  be  raised  to  5% 
per  cent  at  commercial  banks  and  6  per 
cent  at  thrift  institutions.  The  ceiling 
rates  on  ATS  accounts  and  NOW 
accounts  would  be  raised  14  per  cent 
and  Vz  per  cent,  respectively.  The  ceiling 
rate  on  TTS.  PNTS,  and  ATM  third  party 
payment  accounts  at  commercial  banks 
would  be  increased  by  Vi  point,  while 
no  change  in  the  ceiling  rate  on  TTS. 
PNTS,  and  RSU  third  party  payment 
accounts  at  thrifts  would  be  required. 
The  ceiling  rales  on  all  fixed-ceiling  time 
deposits  also  would  be  increased  by  V2 
point. 

The  following  table  summarizes  the 
current  interest  rate  ceilings  on  savings 
and  fixed-ceiling  time  deposits  and  the 
ceilings  under  the  first  three  options. 


Commercial  banks 

.  Savings 

and  loan  associations 

and  mutual  savings 

banks 

Account  type 

Current  and 

option  2 

Option  3 

Current  and 

Option  2 

Options 

Optioni 

Optioni 

Savings 

6V, 

SM 

5^ 

SVi 

5V. 

8 

Fixed-celting  tinw  accounts  by 

makwty: 

30  to  89  days. — 

SV, 

6W 

5*. 

(■) 

(1 

0 

90  days  to  l  yev 

SV4 

6 

6'/4- 

6 

6% 

6'<i 

1  lo2v,  yeafs 

6 

6V, 

6^ 

6M1 

W, 

7 

2  ".li  to  4  years 

6^* 

6V. 

7 

6^, 

7 

7V!. 

4  to  6  years _ 

7V* 

7^4 

7*. 

Th 

7V, 

8 

6  to  8  yews 

7Vi 

7% 

8 

7% 

8 

8% 

8  years  and  over 

7% 

8 

8V, 

8 

8V4 

tVi 

'  Generally  not  available. 

Option  4 — Establish  a  Ceiling  Higher  Than  5'/2  Percent  for  All  Interest-Bearing 

Transaction  Accounts 

Establishing  a  ceiling  higher  than  SVa  percent  would  avoid  or  minimize  the 
reduction  in  ceilings  on  certain  interest-bearing  transaction  accounts  required 
under  either  Options  1  or  2.  Such  action  would  provide  depository  institutions  with 
greater  scope  to  price  transaction  accounts  in  line  with  their  individual  market 
position,  customer  needs  and  convenience,  and  portfolio  positions.  If  the  existing 
structure  of  fixed-ceiling  deposit  rates  is  to  be  maintained,  however,  this  option 
would  require  significant  upward  adjustment  in  all  other  ceiling  rates. 

By  order  of  the  Committee,  )une  25,  1980, 
Normand  R,  V.  Bernard, 
Executive  Secretary  of  the  Committee. 

IFR  Doc  20023  Kiled  7-2-80;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR   Ch.  I 

Proposed  Alteration  of  Terminal 
Control  Area,  St.  Louis,  Mo.;  Informal 
Airspace  Meeting  No.  1 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Informal  airspace  meeting. 

summary:  This  notice  announces  an 
informal  airspace  meeting  to  discuss  a 
proposed  alteration  of  the  St.  Louis, 
Missouri,  Terminal  Control  Area  (TCA}, 
Docket  18605/80WA-10. 

date:  Tuesday,  September  9, 1980—7:00 
p.m. 


ADDRESS:  .Meeting  location:  Noah's  Ark 
Restaurant,  1500  South  5th  Street.  St. 
Charles,  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland.  .Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
telephone  816  374-3408. 
SUPPLEMENTARY  INFORMATION:  The 
proposal,  if  adopted,  would  provide  a 
corridor  16  miles  wide  extending  from  20 
miles  to  25  miles  on  each  end  of  runway 
12/30  centerline  to  accommodate  a  new 
instrument  approach  procedure.  A 
substantial  portion  of  the  TCA  between 
15  miles  and  20  miles  would  be 
eliminated.  Comments  on  the  potential 
economic  and  environmental  effects  are 
also  invited.  Attendance  is  open  to  the 
interested  public,  but  is  limited  to  the 
space  available. 

With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
statements  at  the  meeting.  Written 
statements  in  addition  to.  or  in  lieu  of, 
oral  presentations  will  be  accepted. 
These  should  be  submitted  to  the 
Chairman  or  as  directed  at  the  meeting. 

issued  in  Kansas  City.  Missouri  on  June  17, 
1980. 

WUliam  H.  PoUard, 

Chief.  Air  Traffic  Division.  FAA,  Central 
Region. 

|FR  Doc  80-19671  Rled  7-2-80;  ft4S  bb| 
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14  CFR  Part  71 

(Airspace  Docket  No  60-AfiM-O71 

Establishment  of  700  and  1.200' 
Transition  Areas 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to 
establish  700'  and  1.200'  transition  areas 
at  Nucla.  Colorado,  to  provide 
controlled  air  space  for  aircraft 
executing  the  new  nondirectional 
beacon  (NDB)  "A"  approach  developed 
for  the  Hopkins-Montrose  County 
Airport,  Nucla.  Colorado. 
DATES:  Comments  must  be  received  on 
or  before  August  6.  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Air  Traffic  Division, 
Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
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Fe-dwal  Aviation  Administraffon.  10455 
F.dst  25th  Avenue.  Affrora,  Colorado 

mno. 

FO«  FURTHER  INFORMATTON  CONTACT: 

Robert  E.  Greene.  Airspace  and 
Procedures  Specialist.  Operatiorvs. 
Procfdjres  and  Airspace  Brancii  (.ARM- 
539),  .\ir  Traffic  Division.  Federal 
Aviation  Administration.  Rocky 
Mountain  Region.  10455  East  25th 
Avenue.  Aurora.  Coforado  80010; 
telephone  (303}  837-3937 

SUPPL£MENTAHY  INFORMATION; 
Comments  Invited  | 

interested  persons  may  participate  in 
me  proposed  rjieni-d».;ng  by  submitting 
such  wntlen  daU.  views,  or  argumen:.^ 
33  thtiy  may  de»iie.  CjMnmkjnicaioos 
should  tx'  subnit'led  m  !npiH.!lt'  to  the 
Chief.  Air  Traffic  Dtv.sinru  Fetie-al 
Aviation  Administration.  10435  Eait 
25th  Avenue.  Aurora.  Colorado  dCXnO. 
All  communicauons  received  w.'A  'oe 
considered  bef;re  action  is  taken  on  the 
proposed  amendment.  No  public  fcie^nng 
is  contemplated  at  this  time,  but 
arrangements  for  infofmal  confererw^-s 
with  Federal  Aviation  Adminialralion 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  the  comments  received. 

Ava:!ability  of  NPRM 

Any  person  may  obtam  a  copy  of  this 
Notice  of  Proposed  Rulemaking  [NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Pubtic 
Information  Center.  AP.A-t30.  atJO 
Indepouience  Avenue.  SW.. 
Washington,  DC  20591,  or  by  calhng 
(202)  A2&-90S8.  Commtmtcations  mttst 
identify  the  notice  number  of  this 
\PPVf  Persorrs  mterested  in  being 
placed  on  a  maiHng  Fist  for  future 
NPRMs  shoa!d  also  reqirest  a  copy  of 
Advisory  Circular  So.  ll-2v^rhTch 
dpsrribes  the  appltcatioa  procedare. 

The  Proposal 

The  Federal  Aviation  AdminfslratJon 
(FAA)  is  considering  an  rfmendmenf  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  es»ablj»bing  a  700^  and  l,200r 
transition  area  at  .\ucla,  Colorado  to 
provide  controlled  arrspace  for  aircraft 
exeojtins  the  new  nondirecfional 
beacon  fVDB]  "A"  standard  instrument 
approach  procedore  developed  for  the 


Hopktns-Montrose  County  Airport, 
Nucia  Colorado. 

At  present,  the  Hopkins  S^onfrose 
Cormty  Airport  rs  visual  flight  rule  (VFR) 
only.  As  a  result  of  the  new  N'DB  ".A" 
standard  instrument  approach 
procedure  developed  for  thp  Hopkins- 
Montrose  County  Airport,  it  is  necessary 
to  change  the  status  of  subject  airport 
VFR  to  instrument  flight  rale  (IFR)  and 
develop  a  TOO'  and  1.200'  transition  area 
to  provide  controlled  airspace  for 
aircraft  executing  the  ^fDB  "A"  standard 
instrament  approach  procedure. 

It  is  proposed  to  make  the 
establishment  of  the  transition  areas 
coincide  with  the  effective  date  of  the 
standard  instrament  approach. 
Accordmgly.  the  Federal  Aviation 
Administration  proposes  the  following 
amendments  to  subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

By  amending  subpart  G,  §  71.181  so  as 
to  establish  the  following  transition 
areas: 

Nucla.  Colo. 

That  airspace  extending  upward  from  700' 
above  the  »urface  within  a  9.5  mile  radius  of 
the  Hopkins-Mootrose  Couirty  Airport 
(latitude  38"14'20"  N.,  longitude  108"33'44" 
W.l  within  4.5  miles  east  and  9.5  miles  west 
of  the  328°  bearing  from  the  Nucla  NDB 
(latitude  38°14'33"  N.,  longitiide  108°33'57" 
W.)  extending  from  the  9.5  mile  radius  to  18.5 
miles  northwest  and  that  airspace  extending 
upward  from  1,200'  above  tte  surface  within 
the  area  bounded  by  a  line  beginning  at 
latitude  38'3400"  N..  longitude  lOS'ig'SO"  W.; 
to  latitude  37'3400"  N.,  longitude  108'1500" 
W.l  to  latitude  37°32'30"  N.,  longitude 
108^25T>tr  W.:  to  latitude  TT^ncr  K. 
longitude  109°00'00"  W.;  to  latitude  38°34'00'' 
N..  loogittMle  109°07'45 "  W.;  to  point  oi  the 
beginning. 

Drafting  InFormation 

The  prindpal  authors  of  tbia 
document  are  Robert  E.  Greene,  Air 
Traffic  Division,  and  Daniel  J.  Peterson, 
office  of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note. — ^The  FAA  has  deternuocd  that  tlais 
document  involves  a  proposed  regulation 
which  is  ru>l  significant  under  ExecuUve 
Order  12044.  as  Lmplernentpd  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  Fctrmary  26.  1979).  Since  this 
regnlafory  arctron  involves  an  established 
body  of  technical  req-ulrments  for  which 
frequent  and  rcMtiae  amendoieols  are 
necessary  to  keep  Ihem  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 


regulatory  evaluation,  atxl  a  comment  period 
of  less  tban  45  days  is  appropriate. 

issued  in  Aurora,  Colorado  on  June  20. 

Isaac  H.  Hoon-bt, 

Drpi:!y  Director.  Rocky  Mountain  Region. 

\n  Omc  t)0-19ft24  Hl«d  --2-aft  8:46  iim\ 
BILLING  COOe  4910-U-li 


14  CFR  Part  71 

(Airspace  Docket  No.  eo-WE-81 

Proposed  Alteration  of  Transition 
Area,  Placerville,  Calif. 

agency:  Fi'dera!  Aviation 

.Administration  (FA.A).  DOT. 

action:  Notice  of  proposed  rule  making. 


SUMMARY:  This  notice  proposes  to  alter 
a  portion  of  the  700-foot  transition  area 
at  Plarervitte,  California,  so  as  to 
provide  controlled  airspace  for 
instrument  procedures  at  the  Placerville 
Airporl. 

DATE:  Comments  must  be  received  on  or 
before  July  23,  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn; 
Chief.  Airspace  and  Procedures  Branch, 
AWE-530.  15(KX)  Aviation  Boulevard. 
Lawndale.  California  90261.  A  public 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone:  (213)  536- 
6270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  VV,  Bmczak.  .'Xirspace  and 
Procedures  Brdnch.  .Air  Traffic  Division, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale, 
California  90261.  telephone:  (213)  536- 
6182 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  m.iking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief.  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
All  communications  received  on  or 
before  July  23,  1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  ciianged  in  the  light 
of  comments  received.  All  comments 
received  will  bo  available  bath  before 
and  after  the  closing  date  for  comments 
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in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  perons  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch.  AVVE- 
530.  15000  Aviation  Boulevard, 
Lawndale,  California  90261,  or  by  calling 
(213)  536-6180.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Thomas  W.  Binczak.  Air 
Traffic  Division  and  DeWitte  T.  Lawson, 
Jr.,  Esquire,  Regional  Counsel.  Western 
Region. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  redesignate  the 
Placerville,  California  TOO-foot  transition 
area.  This  action  will  provide  controlled 
airspace  protection  for  IFR  operations  at 
the  Placerville  Airport. 

The  Proposed  Amendment 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (45  FR  445)  of  Part  71 
of  the  Federal  Aviation  Regulations  (•14 
CFR  Part  71)  by  adding  the  following: 

§71.181     Placerville,  California. 

Delete  all  following  ,  ,  .  "within  four 
miles  each  side  of  the  ,  ,  ."  and 
substitute  therein:  .  .  .  "Hangtown, 
California  VOR  (latitude  38"43'31"  N., 
longitude  120=44'52"  W.)  242°  radial 
extending  from  four  mile  radius  area  to 
eleven  miles  southwest  of  the  VOR." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S  C,  1655(c));  and  14  CFR  11,65) 

Note. — The  ?,W  \\a%  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  |44  FR 
11034.  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 


and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Los  .\ngeles,  California  on  June 
16,  1980. 
W.  R.  Frehsfl. 
Acting  Director,  Western  Region. 

|FR  Doc.  80-19623  Filed  7-02-80;  8:45  ami 
BIUJNO  COOE  4giO-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-30] 

Proposed  Alteration  of  Transition 
Area,  Brookhaven,  Miss, 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  alter 
the  Brookhaven,  Mississippi,  transition 
area  by  lowering  the  base  of  controlled 
airspace  northeast  of  the  Brookhaven- 
Lincoln  County  Airport  from  1,200  to  700 
feet  AGL.  A  new  public  use  instrument 
approach  procedure  has  been  developed 
to  serve  the  airport  and  the  additional 
controlled  airspace  is  required  to  protect 
aircraft  executing  the  approach 
procedure. 

DATES:  Comments  must  be  received  on 
or  before:  August  8, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20638.  Atlanta. 
Georgia  30320. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W,  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
August  8, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communicafions  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiire 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR^Part  71)  to  alter  the  Brookhaven. 
Mississippi,  transition  area.  This  action 
will  provide  controlled  airspace 
protection  for  aircraft  executing  the  NDB 
RWY  22  standard  instrument  approach 
procedure  at  the  Brookhaven-Lincoln 
County  Airport.  The  Brookhaven 
(nonfederal)  nondirectional  radio 
beacon,  which  will  support  the  approach 
procedure,  is  established  on  the  airport 

The  F*roposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (45  FR  445).  of  Part 
.71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

Brookhaven,  Miss. 

The  present  description  is  deleted  and 
",  .  .  (That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5-mile 
radius  of  Brookhaven-Lincoln  County  Airport 
(Lat.  31°3620 "N.,  Long.  90°24'00"W.);  within  3 
miles  each  side  of  the  056°  bearing  from 
Brookhaven  RBN)  (Lat.  31°36'28'N..  lx)ng. 
90°24'36"W.),  extending  from  the  5-mile 
radius  area  to  B.5  miles  northeast  of  the  RBN 
.  .  ."  is  substituted  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a))  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — The  Federal  Aviation 

Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
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dntictpaVd  •mpact  is  so  mrntmal  that  fhrs 
action  (kws  not  warran'  prpPitntKin  r>f  a 
regulatory  evaliMtion. 

Isi^'ipd  .n  EdSt  Point,  Ga  .  on  Jufl«  Zi.  I»») 
louis  J  Cardinali, 
O^recior,  Southern  Region. 

IM  Ua>.  «>-l9806  Filed  T-J-OX&M  ami 
BH.1.JHG  C006  I910-1J-M 


14  CFR  Part  71 

(  Airspace  Dockrt  Mo.  80-SO-32  i 

Des4gnation  of  FederaJ  Airways.  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed 
Designation  of  Transition  Area, 

Ca.TTden,  Ala.  ] 

AGENCY:  Federal  .^vIation 

AJ~wris(rat!on(FAA).  DOT 

action:  \  ;;ice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will 
:i-,  ~  ^ra'e  the  Camden.  Alabyna. 
t -.i:o»r:on  area  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  Camden  Municipal  .Airport  fr.jm 
1.200  to  700  feet  to  accommoddte 
Instrument  F'.:«ht  Rule  (IFR)  operations. 
A  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Camden  Municipal  Airport,  and 
additional  controlled  airspace  is 
required  to  protect  a.rr.raft  conducting 
IFR  operations. 

DATES:  Comments  must  be  received  on 
:r  before:  August  6. 1980. 
AOORESS:  Send  comments  on  the  I 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Air  Traffic! 
Division.  P.O.  Box  20636.  Atlanta.! 
C  eorgia  30320. 

fOR  FUWTMER  INFORMATION  CONTACT: 
John  W  Schassar  .Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P  O  Box  20638,  Atlanta. 
Georgia  30320;  telephone:  404-753-7646 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief.  Air  Traffic  Division,  P.O.  Box 
20636.  .Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
August  6,  I9a0.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  hgh' 
of  comments  recerved.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  p+^rsor.s  .A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
regulatory  docket. 

Availability  of  S PR M 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  [NTR.Mj 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interes'ed  in  being 
placed  on  a  mailing  list  for  future 
NPKMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the  Camden. 
Alabama.  700-foot  Transition  Area.  This 
action  will  provide  required  controlled 
airspace  to  accommodate  aircraft 
performing  IFR  operations  at  Camden 
Municipal  Airport.  The  Wilcox  County 
(nonfederal)  nondirectional  radio 
beacon,  which  %vi!l  support  the  approach 
procedure,  is  proposed  for  establishment 
in  conjunction  with  the  transition  area 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  i  71.181  (45  FR  445).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following: 

Camden,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wtthin  a  6.5-mile 
radius  of  Camden  Munkipa!  Airport  (latitude 
ZrsV^'H..  longitude  8r20'13"W.):  within  3 
miles  each  side  of  the  352'  bearing  from  the 
Wilcox  County  RBN  (latitude  31'58'49'N.. 
longitude  87''20'13"W.).  extending  from  the 
6.5-mile  radius  area  to  8.5  miles  north  of  the 
RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)).  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c))) 

Note.— The  Federal  Aviatton 
Administration  has  determined  that  this 
document  tnvxrfves  a  proposed  regulatioo 
which  is  not  signrficant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  ihew  operalioBaBy  current 
and  promote  siife  flight  operaliooi,  'J»e 

anticipated  impact  is  so  mimmal  diat  this 
action  daes  not  wa.••ri^.^f  preparation  of  a 
regulatorv'  evaiuattoa 

Issued  in  East  Poir.t.  Ga..  on  June  23. 19«0 
Louis  ].  Cardinali. 
Director.  Soatfiern  Heeron. 

\rR  Oor.  8l>-l<W<r  Flli-d  r-Z-m.  8:45  am| 
BILLING  CODE  «910-1»-«l 


14  CFR  Part  71 

(Airspace  Docket  No.  BO-AL-6 1 

Alteration  of  the  Anchorage  Transition 
Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT, 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Anchorage.  Alaska.  Transition  Area 
by  designating  a  9.500  foot  MSL  floor 
area  southeast  of  Anchorage.  The 
proposed  action  would  lower  controlled 
airs[)ace  in  this  area  from  14.500  feet. 
This  would  provide  more  efficient  air 
traffic  service  to  t.he  airspace  users 
along  with  fuel  savings  by  using  radar 
vectonng  procedures  above  9.500  feet. 
DATES:  Comments  must  be  received  on 
or  before  August  4.  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Director,  FAA  Alask,a  Region,  Attention: 
Chief  Air  Traffic  D:v»slon.  Docket  .\'o. 
80-AL,-6.  Federal  Aviation 
Administration  PO.  Bex  14,  701  C 
Street.  .Anchorage.  Alaska  99513. 
The  official  docket  may  be  examined 
at  the  foilowins!  location: 
FAA  Office  of  the  Chief  Counsel,  Rules 
Docket  (AGC-24),  Room  916  800 
Independence  Avenue.  SW.. 
Washingion.  D.C.  20591. 
An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
L,  jack  Overman.  Airspace  Regulations 
Branch  (ATT-230).  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C  20591; 
telephone:  (202)  426-3715. 

Comments  Invited 

Interested  persoas  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  wntten  data,  views  or  arauments 
as  they  may  desire  Cofr.munications 
should  identify  the  arspace  docket 
number  and  be  suhm'fed  in  triplicate  to 
the  Director,  .Alaskan  Region,  Attention: 
Chief  Air  Traffic  Division,  Federal 
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Aviation  Administration,  P.O.  Box  14, 
701  C  Street,  Anchorage.  Alaska,  99513. 
All  communications  received  on  or 
before  August  4, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  AP,A^30.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Conimumications  m.ubt 
identify  the  docket  number  of  this 
NPRM.  Persons  inti;rested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  alter  the  Anchorage. 
Alaska.  Transition  Area  by  lowerinc  the 
floor  of  controlled  airspace  to  9.500  feet 
MSL  southeast  of  Anchorage.  The 
proposed  action  would  lower  the 
transition  area  floor  in  the  large  aiea 
from  the  090T1065  M)  radial  clockwise 
to  the  165'T(140'M)  radial  wilhin  a  172- 
mile  radius  of  the  Anchorage  VGRTAC. 
With  the  planned  establishment  of  an  en 
route  ATC  radar  facility  on  Middleton 
Island,  this  airspace  is  needed  to 
provide  more  efficient  service  to  the 
airspace  user.  This  would  be 
accomplished  by  radar  vectoring  and 
direct  flight  in  controlled  airspace  above 
9.500  feet  MSL.  Section  71,181  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2, 1980.  (45  FR  445) 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  Internationa!  Civil 
Aviation  Organizatio.n  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 


pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  m  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  pro\  ided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  m  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices,  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  .Amervdmenf 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71,181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  as  follows: 

Under  Anchorage.  Alaska,  delete  all  after 
"within  an  85-mile  radius  of  the  Anchomge 
VORT.AC:"  and  substituir  "that  airspace 
extending  upward  from  O.SOO  feet  MSL  within 
a  172-mile  radius  of  the  .^nchorape  VORT.AC 
extending  from  the  090'  radial  clockwise  to 
the  165   radial  excluding  the  portions  within 
federal  airways,  ConU-ol  1310,  Control  1218, 
the  Middleton  Island,  Alaska.  Johnstone 
Point,  Alaska.  Cordov,i,  Alaska,  and  the 
proposed  Valdez,  Alaska   transition  arees 
and  the  Anchorage  Oceanic  Control  Area; 
and  that  airspace  extendiuE  upward  from 
14,,')()0  fept  MSL  within  a  172-miie  radius  of 
the  Anchorage  VORT.AC  extending  from  the 
165"  radial  clockwise  to  the  090'  radial 
excluding  the  portions  within  the  United 
Slates,  federal  airways.  Control  1218  and  the 
King  Salmon,  Alaska.  Transition  Area." 


(Sees.  307(al.  313(a).  ma  Federal  .Aviation 
Act  of  1958  (49  U.S.C.  U4a(d),  1354|a|.  1510: 
Executive  Order  10854  i24  KR  9565);  sec.  6<c). 
Department  of  Transporlatiun  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11,65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  reguLatioii 
which  is  ru3t  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulator}'  Policies  and  Procedures  (44  FR 
11034;  Fehiruarj'  28. 1979).  Since  this 
regulatory  action  involves  an  eslablishrd 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  mintinal  thai  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  commenl  period 
of  less  than  45  days  is  appropriate 

Issued  in  Washington.  D.C.  on  June  26, 
1980. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

jKR  Ooc  ao-teaae  Rted  7-2-aa  ms  .mj 

BILLING  COOe  49tO-13-M 


14  CFR  Part  71 

(Airspace  Docket  NuTitjer  80  CE-III 

Trar»sitiof>  Area,  Newton   Iowa. 
Proposed  Alteration 

agency:  Federal  Aviation 

Adn.ir.  stration  (FAA).  DOT. 

ACTION:  .Notice  of  proposed  rule  making 

(NPRM). 

summary:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Newton, 
Iowa,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Newton.  Iowa.  Airport  utilizing  the 
Newton.  Iowa.  VOR  as  a  navigational 
aid, 

DATES:  Comments  must  be  received  on 
or  before  August  10. 1980, 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  ACE-530,  901  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  001  East 
12th  Street  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Atr 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Dwdirie  F,  Hiiainl,  .Airsp.iie  SpeciaBst, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-537, 
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FAA  Central  Reaion.  601  EdSt  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (8101  r+-34n8 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

[.nterps'ed  persons  may  participate  in 
thf  proposed  rule  making  by  submitting 
surh  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
tu  the  Operations.  Procedures  and 
,\irspace  Branch.  Air  Traffic  Divisioa 
f-ederal  Aviation  Administration.  801 
East  12th  Street.  Kansas  City.  Missouri 
641136.  All  communications  received  on 
or  before  August  10. 1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  m  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

.-\ny  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  .Aviation  Administration. 
Operjticins.  Procedures  and  Airspace 
Branch,  eui  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal  ] 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  §  71.181.  of 
the  Federal  Aviation  Regulations  (14 
CFR'71.181)  by  altering  the  700-foot 
transition  area  at  Newton.  Iowa.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Newton.  Iowa.  Airport  is  being 
established  utilizing  the  Newton,  Iowa. 
VOR  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure,  based  on  this 
navigational  aid,  entails  alteration  of  the 
transition  area  at  Newton.  Iowa,  at  and 
above  700  feet  above  ground  level  (ACL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 


Subpart  G.  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  n  181)  as 
republished  on  January  2. 1980  (45  FR 
445).  by  altering  the  following  transition 
area: 
Newton,  towa 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  7  mile  radius 
of  the  Newton.  Iowa  Airport  (latitude 
41'40'04"N.  longitude  93°01'25  W). 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  [49  U.S.C.  1348):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.65.  Federal  Aviation 
regulations  (14  CFR  11.65)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  June  20. 
1980. 

Paul  j.  Baker, 
Director.  Central  Region. 

|FK  Lk.c  au-lSbil  Fill  d  7-2-aSX,  B:«  am| 
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14  CFR  Part  71 

I  Airspace  Docket  No   J.O-SO-281 

Proposed  Designation  o<  Transition 
Area  Richmond,  Ky. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will 
t;-.  J.    ite  the  Richmond.  Kentucky, 
Transition  Area,  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  Madison.  Kentucky.  Airport  from 
1200  to  700  feet  AGL.  A  public  use 
standard  instrument  approach 
procedure  has  been  developed  to  the 
airport,  and  additional  controlled 
airspace  is  required  to  protect  aircraft 
Instrument  Flight  Rule  (IFR)  operations. 
dates:  Comments  must  be  received  on 
or  before:  August  10. 1980. 
address:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Air  Traffic 
Division.  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alton  L.  Matthews.  Airspace  and 
Procedures  Branch,  Federal  Aviation 


Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 


the  proposed  rulemaking  by  submitting 
siit;h  written  data,  views  or  argwrients 


Interested  persons  may  participate  in 

bmii 

as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  .Attention- 
Chief.  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
August  10.  1980.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SVV., 
Washington,  DC,  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the  Richmond, 
Kentucky,  700  foot  transition  area.  This 
action  will  provide  controlled  airspace 
protection  for  IFR  operations  at  the 
Madison.  Kentucky,  Airport.  A  standard 
instrument  approach  procedure.  VOR/ 
UME  RWY  18  to  the  airport,  utilizing  the 
Lexington  VOR  TAG,  is  proposed  in 
conjunction  with  the  designation  of  the 
Transition  Area.  If  the  proposed 
designation  is  acceptable,  the  airport 
operating  status  will  be  changed  from 
VFR  to  IFR, 
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The  Proposed  Amendment 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Accordingly,  the  Federal  Aviatjon 
Admimstration  proposes  to  amend 
Subpart  G.  §  71.181  |45  FR  445),  of  Part 
"1  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71j  by  adding  the  following: 

Richmond,  Ky. 

That  airsp.-jrp  pxtcnding  tipward  from  ^OO 
feet  above  the  surface  within  a  T-mile  radius 
of  Madison,  Kentuciiv  Airport  (latitude 
37°37'45  N..  Longitude  84'195a  W.) 
(Sec.  307(a|.  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a|):  sec.  6(c), 
Department  of  Tran.?por1ation  Act  (49  U.S.C. 
1655(c|)| 

Note, — The  Fi-deral  Avidtion 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
•  hich  IS  not  significant  under  Execut've 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26.  1979).  Sine*  this 
regulatory  action  involves  an  established 
body  of  technical  requirrmenls  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operaticnaily  current 
and  promote  safe  flight  opcrh lions,  the 
anticipated  impact  is  so  minimal  thai  ihis 
action  does  not  warrant  preparalion  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  June  20. 
1980, 

George  R.  LaCaille. 

Acting  Director,  SoutJieiv  Region. 

im  Doc  80-19822  Piled  7-2-80.  8  4S<m| 
BILLING  COOE  4910- 13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

ILR-1661] 

Income  Tax;  Treatment  of  Certain 
Interests  in  Cc'poratiops  as  Stock  or 
indebtedness 

agency:  Internal  Revenue  Service, 

'i'ri'asury. 

ACTION:  Extension  of  time  for  comments 

and  requests  to  speak  at  public  hearing. 

summary:  This  document  provides 
liuuce  of  an  extension  of  time  for 
submitting  written  comments  and 
requests  to  speak  at  a  public  hearing 
concerning  the  notice  of  proposed 
rulemaking  wiifa  respect  to  the  treatment 
of  certain  interests  in  corporations  as 
stock  or  indebtedness. 


DATES:  Written  comments  must  be 
delivered  or  mailed  bv  luh  23.  iwn 
Requests  to  speak  at  the  public  heanne 
must  be  received  bv  July  16.  IPBO 

ADDRESS:  Send  written  comments  and 

requests  to  speak  at  the  public  hearing 
to  Commissioner  of  Internal  Revenue, 
Attn:  CCLR  T  (LR-16611  Washington, 
DC.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Havden  of  the  Legislation  and 
Regulations  Division.  Office  of  ChJef 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  \'.VV..  Washington, 
D.C.  20224,  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  IHFORMATtOH:  By  a 

notice  of  proposed  rulemaking  published 
in  the  Federal  Register  for  Monday. 
March  24,  1980  (45  FR  18957),  comments 
and  requests  for  a  public  hearing  with 
respect  to  the  proposed  rules  were  to  be 
delivered  or  mailed  to  the  Commissioner 
of  Internal  Revenue,  Attn;  CC;LR:T  (LR- 
1661),  Washington,  D.C.  20224,  by  June 
23, 1980.  The  date  by  which  written 
comments  must  be  delivered  or  mailed 
is  hereby  extended  to  July  23, 1980. 

By  a  notice  of  public  hearing 
published  in  the  Federal  Register  for 
April  29,  imo  (45  FH  28635),  it  was 
announced  that  a  public  hearing  on  the 
proposed  regulations  would  be  held  on 
July  23,  1980,  and  that  persons  wishing 
to  be  heard  were  required  to  submit 
outlines  of  their  oral  presentations  by 
July  9,  1980.  No  change  has  been  made 
in  the  hearing  date,  and  the  hearing  will 
take  place  on  July  23, 1980,  as 
annouiiced.  While  it  is  desirable  for 
persons  wishing  to  be  heard  to  submit 
outlines  of  their  oral  presentations,  such 
outlines  will  not  be  required.  However, 
persons  wishing  to  be  heard  should 
submit  a  written  request  to  that  effect, 
and  the  request  must  be  received  by  July 
16. 1980. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley, 

Director,  Legislation  and  Regulations 

Division. 

il-R  Doc  80-201  ro  Filed  7-2-80:  8:45  am| 
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DEPARTMENT  OF  JtJSTICE 

Office  o^  Justice  Assistance. 

Research,  and  Statistics 

28  CFRCh.  I 

Procedures  fc  impiementing  the 
National  Environmental  Policy  Act 

agency:  Department  of  justice.  Office  of 
Justice  .Assistance.  Research,  and 

Statistics. 

ACTION:  Proposed  revised  procedures. 

SUMUARY:  On  November  29. 1978,  the 
Council  on  Envirormiental  Quality 
(CEQ)  promulgated  regulation* 
implementing  the  procedural  provisions 
of  the  National  EnvironmentaJ  Policy 
Act  (NEPA).  CEQ  required  federal 
agencies  to  as  necessary  adopt 
procedures  to  supplement  their 
regulations.  As  a  result,  the  Department 
of  Justice  and  certain  subunits  proposed 
procedures  to  facilitate  compliance  with 
NEPA,  44  FR  43.751  (1979).  The  final 
subunit  to  propose  procedures  is  the 
Office  of  Justice  Assistance,  Research, 
and  Statistics. 

DATE:  Written  comments  will  be 
received  on  these  proposed  procedures. 
Comments  must  be  received  on  or 
brfore  August  4. 1980. 

ADDRESS:  Comments  should  be 
addressed  to  Zoe  E.  Baird,  OfTice  of 
Legal  Counsel.  Department  of  Justice, 
Washington,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACr. 

Zoe  E.  Baird,  Office  of  Legal  Counsel. 
Department  of  Justice.  Washington.  D.C. 
20530.  (202)  633-3~1 : 

SUPPLEMENTARY  INFORMATION:  The 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C  4321  et  seq.. 
requires  all  federal  agencies  to  give 
appropriate  consideration  to 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  envirormiental 
statements  on  proposals  for  legislation 
significantly  affecting  the  quality  of  the 
human  environment  and  on  other  major 
federal  actions  significantly  affecting  the 
quality  of  the  human  environment.  CEQ 
issued  regulations  to  implement  the 
procedural  provisions  of  JVEPA  (codified 
at  40  CFR  Part  1500-1508,  hereafter 
referred  to  by  section  number),  under 
the  direction  of  Executive  Order  11991. 
These  regulations  require  all  agencies  to 
prepare  supplemental  procedures  as 
necessary  to  implement  the  regulations 
(§  1507.3).  The  procedures  are  to  be  brief 
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and  are  to  contain  only  information  not 
already  specified  in  the  CEQ  regulations 
but  which  is  necessary  to  facilitate 
Department  compliance  with  NEP.A 

The  Department  of  [ustice  has 
endeavored  to  assure  that  where  NEPA 
IS  applicable,  its  requirements  will  be 
met  consistently  with  the  goals  of 
reducing  paperwork  and  delay.  Major 
departmental  subunits  have  reviewed 
their  activities  to  determine  which  are 
covered  bv  NEPA.  CEQ  has  been 
consulted  reguldrly  throughout  this 
process.  The  Department  of  Justice  has 
proposed  departmentwide  procedures 
and  the  Bureau  of  Prisons,  the  Drug 
Enforcement  Administration  and  the 
Immigration  and  Naturalization  Service 
have  developed  proposed  procedures  tu 
supplament  the  proposed 
departmentwide  procedures  for  those 
activities  not  conducted  elsewhere  in 
the  Department  which  necessitate 
environmental  review  44  FR  43,751 
11979).  At  the  time  those  procedures 
were  proposed,  we  stated  that  the  Law 
Enforcement  Assistance  Administration 
was  reviewing  its  existing  regulations 
128  CFR  Pirt  19)  tn  determinp  revisions 
compelled  by  the  new  CEQ  regulations 
That  suhunit  has  been  reorganized  and 
the  proccdires  proposed  by  the  new 
Office  of  Justice  Assistance,  Research. 
and  Statistics  will  cover  the  remaining 
activities. 

The  requirements  of  5  U.S.C.  553 
(informal  rulemaking)  and  Executive 
Order  12044  (improving  government 
regulations)  do  not  apply  to  these 
procedures.  The  provisions  of  the 
Department  of  Justice  and  suhunit 
procedures  that  provide  for  internal 
management  of  .NEP.A  review  are 
exempt  under  5  U.S.C.  553(a)(2)  and 
section  6(b)(3)  of  Executive  Order  12e>44 
Other  provisions  interpret  the  CEQ 
regulations  in  the.  context  of  Department 
activities  and  are  therefore  exempt 
under  5  U.S.C.  553{b)(A)  and  the 
Department  of  justice's  understanding  of 
the  coverage  of  the  Executive  Order. 
These  regulations  are  not  "signincant" 
within  the  meaning  of  section  2(e)  of  the 
Executive  Order  and  section  III(D)  of  the 
Department  report  on  implementation  of 
the  Executive  Order,  44  FR  30.461. 

A  comment  period  of  thirty  days  is 
being  provided. 

l):.led:  liine  25, 1980.- 
Larry  A.  Hammood. 

Ucputy  Assistant  Attorney  General  Office  of 
legal  Counsel. 

The  proposal  reads  as  follows 


Office  of  Justice  Assistance,  Research, 
and  Statistics;  Procedures  Relating  to  the 
Implementation  of  the  National 
Environmental  Policy  Act 

Subpart  A— General 

§  1.     Auttiorlty. 

These  procedures  are  issued  pursuant 
to  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  42  U.S.C.  4321,  et 
seq..  Regulations  of  the  Council  on 
Environmental  Quality.  40  CFR  Part 
1500.  et  seq..  the  Environmental  Quality 
Improvement  Act  of  1970,  as  amended, 
42  use.  4371,  et  seq..  Section  309  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C 
7609,  and  Executive  Order  11514. 

Protection  and  Enhancement  of 
Environmental  Quality."  March  5. 1970. 
as  amended  by  Executive  Order  11991 
March  24,  1977. 

§  2.    Purpo«e. 

It  is  the  purpose  of  these  procedures 
to  supplement  the  procedures  of  the 
Department  of  Justice  so  as  to  insure 
compliance  with  NEPA,  These 
procedures  supersede  the  regulations 
contained  in  28  CFR  Part  19. 

§  3.     Agency  cJescnption 

The  Office  of  Justice  Assistance. 
Research,  and  Statistics  (OJARS)  assists 
State  and  local  units  of  government  in 
strengthening  and  improving  law 
enforcement  and  criminal  justice  by 
providing  financial  assistance  and 
funding  research  and  statistical 
programs.  OJARS  will  coordinate  the 
activities  and  provide  the  staff  support 
for  three  Department  of  Justice  Federal 
financial  assistance  offices;  the  Law 
Enforcement  Assistance  Administration, 
the  National  Institute  of  Justice,  and  the 
Bureau  of  Justice  Statistics.  Each  of  the 
assistance  offices  has  the  authority  to 
award  grants,  contracts  and  cooperative 
agreements  pursuant  to  the  Justice 
System  Improvement  Act  of  1979.  Pub.  L 
96-157  (December  27. 1979) 

Subpart  B— Implementing  Procedures 

§  4.    Typical  classes  of  action  undertaKein. 

(a)  .Aciiwos  which  normally  require  an 
environmental  impact  statement. 

(1)  None. 

(b)  Actions  which  normally  do  not 
require  either  an  environmental  impact 
statement  or  an  environmental 
assessment. 

(1)  The  bulk  of  the  funded  efforts; 
training  programs,  court  improvement 
projects,  research,  gathering  statistical 
data.  etc. 

(2)  Minor  renovation  projects  or 
remodeling. 

(c)  Actions  which  normally  require 
environmental  assessments  but  not 


necessarily  environmental  impact 
statements. 

(1)  Renovations  which  change  the 
basic  prior  use  of  a  facility  or 
significantly  change  the  size. 

(2)  New  construction. 

(3)  Research  and  technology  whose 
anticipated  and  future  application  could 
be  expected  to  have  an  effect  on  the 
environment. 

(4)  Implementation  of  programs 
involving  the  use  of  chemicals. 

(5)  Other  actions  in  which  it  is 
determined  by  the  Administrator,  Law 
Enforcement  Assistance  Administration, 
the  Director.  Bureau  of  Justice  Statistics; 
or  the  Director,  National  Institute  of 
Justice,  to  be  necessary  and  appropriate, 

§  5.    Agency  procedures. 

An  environmental  coordinator  shall 
be  designated  in  the  Bureau  of  Justice 
Statistics,  the  Law  Enforcement 
Assistance  Administration,  and  in  the 
National  Institute  of  Justice  Duties  of 
the  environmental  coordinator  shall 
include: 

(a)  Insuring  that  adequate 
environmental  assessments  are 
prepared  at  the  earliest  possible  time  by 
applicants  on  all  programs  or  projects 
that  may  have  a  significant  impact  on 
the  environment.  The  assessments  shall 
contain  documentation  from 
independent  parties  with  expertise  in 
the  particular  environmental  matter 
when  deemed  appropriate.  The 
coordinator  shall  return  assessments 
that  are  found  to  be  inadequate. 

(b)  Reviewing  the  environmental 
assessments  and  determining  whether 
an  Environmental  Impact  Statement  is 
required  or  preparing  a  "Finding  of  No 
Significant  Impact  " 

(c)  Coordinating  the  efforts  for  the 
preparation  of  an  Environmental  Impact 
Statement  consistent  with  the 
requirements  of  40  CFR  Part  1502. 

(d)  Cooperating  and  coordinating 
efforts  with  other  Federal  agencies. 

[(■]  Providing  for  agency  training  on 
,  r-v  ironmental  matters. 

3  6.    Compliance  with  other  envtronmental 
Statutes. 

To  the  extent  possible  an 
environmental  assessment  shall  include 
information  necessary  to  assure 
compliance  with  the  following: 

Fish  and  Wildlife  Coordination  Act.  16 
U.S.C.  661,  et  seq.:  the  National  Historic 
Preservation  Act  of  1906,  16  U.S.C.  470. 
et  seq.;  Flood  Disaster  Protection  Act  of 
1973,  42  use  400,  et  seq.:  Clean  Air 
Act  and  Federal  Water  Pollution  Control 
Act,  42  U.S.C.  1857,  et  seq.:  33  U.S.C. 
1251,  et  seq.:  Safe  Drinking  Water  Act. 
42  U.S.C.  300,  et  seq.:  Wild  and  Scenic    " 
Rivers  Act.  16  U.S.C  1271,  el  seq.,  the 
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Coastal  Zone  Management  Act  of  1972, 
16  U.S.C.  1451,  et  seq.:  and  other 
environmental  review  laws  and 
executive  orders. 

§  7.     Actions  planned  by  private  applicants 
or  other  non-Federal  entitles. 

Where  actions  are  planned  by  private 
applicants  or  other  non-Federal  entities 
before  Federal  involvement: 

(a)  Joan  Lewis  of  the  Policy 
Management  and  Policy  Staff  (202)-724- 
7659)  will  be  available  to  advise 
potential  applicants  of  studies  or  other 
information  foreseeably  required  for 
later  Federal  action; 

(b)  OJARS  will  consult  early  with 
appropriate  State  and  local  agencies   - 
and  with  interested  private  persons  and 
organizations  when  its  own  involvement 
is  reasonably  foreseeable; 

(c)  OJARS  will  commence  its  NEPA 
process  at  the  earliest  possible  time 
(Ref.  §  1501.2(d)  CEQ  Regulations). 

§8.    Supplementing  an  EIS. 

If  it  is  necessary  to  prepare  a 
supplement  to  a  draft  or  a  final  EIS,  the 
supplement  shall  be  introduced  into  the 
administrative  record  pertaining  to  the 
project.  (Ref.  §  1502.9(c)(3)  CEQ 
Regulations). 

§  9.    Availability  of  information. 

Information  regarding  status  reports 
on  EIS'b  and  other  elements  of  the  NEPA 
process  and  policies  of  the  agencies  can 
be  obtained  from:  Policy  and 
Management  Planning  Staff,  Office  of 
Criminal  Justice  Programs,  LEAA,  Room 
1158B,  633  Indiana  Avenue,  Washington, 
D,C.  20531.  Telephone;  202/724-7659. 

|FR  Doc.  80-19954  Filed  7-2-aO:  8:45  am| 
BILLING  CODE  4410- 18-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Permanent  Program  Submission  From 
the  State  of  Colorado;  Correction  to 
Public  Hearing  Date 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Public  review  hearing  to  discuss 
substantive  completeness  of  the 
permanent  program  submission. 

summary:  The  Federal  Register  Notice 

published  [une  23.  1980.  as^Vol.  45,  No. 
122,  Pgs.  41969-41971,  by  the  Office  of 
Surface  Mining  should  contain  the 
following  corrections  to  the  Denver. 
Colorado  meeting  date:  Under  DATES, 
change  July  18.  reso.  ^'9  a.m.  to  July  25, 


1980,  at  10  a.m.  The  public  hearing  will 
be  held  at  the  Denver  Public  Library, 
1357  Broadway,  in  Denver,  Colorado. 
DATES:  All  comments  on  the  program 
must  be  received  at  the  adress  given 
below  under  "ADDRESSES"  on  or 
before  July  28,  1980,  by  9:00  a.m. 
Comments  may  also  be  presented  at  the 
public  meeting  on  July  25, 1980. 
ADDRESSES:  Written  comments  on 
Colorado  s  program  must  be  mailed  or 
hand  delivered  to  Mr.  Donald  A.  Crane, 
Regional  Director,  Office  of  Surface 
Mining— Region  V,  102O— 15th  Street. 
Denver,  Colorado  80202  weekdays 
between  8:30  a.m.  and  4;30  p.m.  Each 
requestor  may  receive  free  of  charge, 
one  single  copy  of  Colorado's  statutes 
and  regulations  from  the  Regional 
Director.  All  comments  will  be  available 
for  inspection  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sylvia  Sullivan,  Public  Information 
Officer,  Office  of  Surface  Mining 
Reclamation  &  Enforcement,  Department 
of  the  Interior,  Region  V,  1020— 15th 
Street,  Brooks  Towers,  Denver, 
Colorado  80202,  Telephone:  (303)  837- 
4731. 

Dated:  June  30, 1980. 
Donald  A.  Crane, 

Regional  Director. 

|FR  Doc  80-20094  Filed  7-2-80;  B:4.5  am\ 
BILLING  CODE  431(M)5-M 

30  CFR  Part  732 

Public  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
the  Mississippi  State  Permanent 
Program  Resubmitted  Under  Pub.  L. 
95-87 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Announcement  of  public 
disclosure  of  comments  on  the 
Mississippi  program  from  the  Tennessee 
Valley  Authority. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies  and  is 
today  announcing  their  public 
disclosure. 

ADDRESSES:  Copies  of  the  comments 
recci\ed  are  available  for  public  review 
during  business  hours  at; 
Mississippi  Department  of  Natural 
Resources,  Bureau  of  Geology  and 
Energy  Resources.  2525  N.  West 


Street,  Jackson.  Mississippi  39216. 

Telephone  (601)  354-6228 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Region  II,  Suite  500, 

530  Gay  Street,  S.W.,  Knoxville. 

Tennessee  37902,  Telephone  (615)  637- 

8060 
FOR  FURTHER  INFORMATION  CONtsc^: 
Mr.  David  C.  Short,  Regional  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  II.  Suite  500. 
530  Gay  Street,  S.W.,  Knoxville. 
Tennessee  37902.  Telephone  (615)  637- 
8060 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  is  evaluating 
the  Mississippi  permanent  regulatory 
program  resubmitted  by  Mississippi  for 
his  review  on  May  27. 1980.  See  44  FR 
47173-47174  (August  10, 1979),  44  FR 
58000-58001  (October  9, 1979),  44  FR 
66760-66761  (November  20,  1979).  45  FR 
13780-13781  (March  3, 1980),  45  FR 
19268-19277  (March  25, 1980).  and  45  FR 
37223-37224  (June  2, 1980),  In 
accordance  with  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1)  the 
Mississippi  program  may  not  be 
approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the 
Mississippi  program; 

Tennessee  Valley  Authority 

Advisory  Council  on  Historic  Preservation 

Mine  Safety  and  Health  Administration 

Appalachian  Regional  Commission 

U.S.  Army  Corps  of  Engineers 

Water  Resources  Council 

Department  of  Energy 

Department  of  Agriculture 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Heritage  Conservation  and  Recreation 

Service 
U.S.  Geological  Survey 
Bureau  of  Mines 
U.S.  Fish  and  Wildlife  Service 
Environmental  Protection  Agency 

Of  these  agencies,  only  the  Tennessee 
Valley  Authority  forwarded  comments. 
These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
"Addresses," 

Dated:  June  24,  1980. 
David  C.  Short. 
Regional  Director.  Region  II. 

|FR  Dor   80-19943  Flltd  7-2-IK)  8:45  am| 
BILLING  CODE  4310-OS-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1531-2J 

Approval  and  Promulgation  of 

Nonattainment  Plan  for  Indiana— 

Particulate  Emissions  From  the  Iron 

and  Steel  Industry 

agency:  U.S.  Environmental  Protection 

Agency. 

ACnOM:  Proposed  rulemaking^ 


summary:  The  purpose  of  this  notice  is 
to  announce  the  receipt  of  a  State 
Implementation  Plan  (SEP)  revision  to 
control  particulate  emissions  from  iron 
and  steel  process  sources  in  the  State  of 
Indiana,  to  discuss  the  results  of  the 
United  States  Environmental  Protection 
Agency's  [US.  EPA)  review  of  this 
revision  and  to  invite  public  comment. 
date:  Comments  on  these  revisions  and 
on  the  proposed  U.S.  EP.-\  action  on  the 
revisions  are  due  by  August  4, 1980. 
AOORESSES:  Copies  of  the  SIP  revisions 
are  available  at  the  following  addresses 
for  inspection: 

United  States  Environmental  Protection 
Agency,  Region  V.  Air  Programs 
Branch,  230  South  Dearborn  Street 
Chicago.  Illinois  60604. 
United  States  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit.  401  M  Street.  S.W..  Washington. 
D.C.  20460. 
Indiana  State  Board  of  Health.  .Air 
Pollution  Control  Division,  1330  West 
Michigan  Street.  Indianapolis.  Indiana 
46206. 
WRITTEN  COMMENTS  SHOULD  BE  SENT 
TO:  Cynthia  Colantoni.  Elnforcement 
Division.  US.  Environmental  Protection 
.Agencv.  Region  V.  230  South  Dearborn 
Street.'Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Colantoni.  Enforcement 
Division.  U.S.  Environmental  Protection 
.Agency,  Region  V.  230  South  Dearborn 
Street.'Chicago,  Illinois  60604. 
Telephone  312-353-2076. 
SUPPLEMENTARY  INFORMATION:  On  June 
26.  1979.  the  S',-:'e  /  Indiana  submitted 
to  US  EP.A  a  proposed  revision  of  its 
SIP  pursuant  to  Part  D  of  the  Clean  Air 
Act  as  amended  in  1977,  The  revision 
applies  to  areas  of  Indiana  that  have  not 
attained  the  .National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide,  ozone,  carbon  monoxide,  and 
total  suspended  particulates  (TSP).  As 
required  by  the  Act.  the  purpose  of  this 
revision  is  to  implement  measures  for 
controlling'the  emissions  of  these 
pollutants  in  nonattainment  areas  and  to 
demonstrate  that  these  measures  will 


provide  for  attainment  of  the  National 
Am.btent  A\t  Quality  Standards  as 
expeditiously  as  practicable,  but  not 
later  than  December  31,  1982  for  the 
primarj-  standards:  or  by  December  31. 
1987.  under  certain  conditions,  for  ozone 
and  carbon  monoxide. 

On  March  27,  19fi0,  in  the  context  of 
proposed  rulemaking  (45  FR  20432)  U.S. 
EPA  announced  receipt  of  the  Indiana 
submittal,  the  results  of  U.S.  EPA's 
review  of  that  submittal,  and  invited 
public  comment  Omitted,  however,  in 
the  announcement  whs  U.S.  EPA's 
review  and  proposed  rulemaking  for  that 
portion  of  the  Indiana  submittal 
pertaining  to  particulate  emissions  from 
iron  and  steel  pn:>cess  sources  to  be 
regulated  Tind(*r  proposed  Regulations 
APC-3.  APC-9,  and  APC-23:  and  under 
existing  Regulations  APC-4R  and  AIX:- 
20.  This  notice  specifically  addresses  the 
portion  of  the  Indiana  submittal 
pertaining  to  TSP  emissions  from  iron 
and  steel  process  sources. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4.  1979  (44  FR 
20372).  and  are  not  reiterated  in  this 
notice.  Supplements  to  the  April  4,  1979 
notice  were  published  on  July  2,  1979  (44 
FR  38583),  August  28. 1979  [44  FR  50371], 
September  17. 1979  (44  FR  53761)  and 
November  22. 1979  (44  FR  67182) 
discussing,  among  other  things. 
additional  criteria  for  SIP  approval. 
On  March  3, 1978  (43  FR  8962)  and 
October  5. 1978  (43  FR  45993).  pursuant 
to  the  requirements  of  Section  107  of  the 
Clean  Air  Act  (Act)  as  amended.  U.S. 
EPA  designated  certain  areas  in  each 
State  as  not  meeting  the  NAAQS  for 
TSP.  sulfur  dioxide  (SO,),  carbon 
monoxide  (CO),  photochemical  oxidants 
(ozone),  and  nitrogen  dioxide  (NO,), 

Part  D  of  the  Act.  which  was  added  by 
the  1977  Amendments,  requires  each 
State  to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31,  1982, 
Under  certain  conditions  that  date  may 
be  extended  to  December  31, 1987  for 
ozone  and/or  carbon  monoxide. 

On  June  26, 1979.  the  State  of  Indiana 
submitted  a  portion  of  its  revised  rules 
to  U.S.  EPA  so  that  the  Agency  could 
review  the  plan  and  solicit  public 
comment  both  on  the  plan  provisions 
and  on  U.S.  EPA's  proposed  rulemaking. 
The  proposed  SIP  revisions  addressed 
the  Clean  Air  Act  requirements  for  a 
nonattainment  SIP  and  some  general 
requirements  for  a  statewide  SIP. 

On  March  27, 1980  (45  FR  20432).  U.S. 
EPA  discussed  the  results  of  its  review 
of  the  Indiana  submittal  and  invited 


public  comment  on  the  proposed 
rulemaking.  The  Federal  Register  notice 
set  forth  in  detail  the  matters  under 
review,  the  scope  of  the  review,  and  the 
deficiencies  of  the  SIP  in  meeting  Part  D 
requirements.  Omitted  from  review  in 
the  March  27. 1980  proposed  rulemaking 
was  review  of  Indiana  regulations  as 
they  affect  the  iron  and  steel  industry. 
Since  no  control  strategy 
demonstrations  have  been  submitted  for 
those  non-attainment  areas  affected  by 
iron  and  steel  sources,  this  package 
reviews  APC-3.  APC-9.  and  APC-23 
under  Section  172  only  insofar  as  they 
purport  to  constitute  reasonably 
available  control  technology  or  to  be 
enforceable. 

Specifically,  this  notice  proposes 
disapproval  of  APC-3.  APC-9,  and 
APC-23  as  they  affect  certain  iron  and 
steel  sources.  We  take  no  action  today 
on  the  overall  acceptability  of  Indiana's 
strategy  under  Section  172  because 
Indiana  has  submitted  no  proposed 
revisions  purporting  to  meet  all  the 
requirements  of  Part  D  for  those  non- 
attainment  areas  affected  by  iron  and 
steel  sources.  Review  of  the  overall 
acceptability  of  an  Indiana  Part  D  plan 
will  follow  receipt  of  such  a  plan 
including  control  strategy 
demonstrations. 

In  those  cases  where  U.S.  EPA's 
action  takes  the  form  of  approval,  the 
measures  proposed  for  approval  will  be 
in  addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  current  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations:  or  if  it 
chooses,  challenging  the  new 
regulations. 

In  some  instances,  the  present 
emission  control  regulations  contained 
in  the  federally  approved  SIP  are 
different  from  the  regulations  currently 
being  enforced  by  the  State.  In  these 
situations,  the  present  federally 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
federally  approved  regulations.  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action. 
including  assessment  of  noncompliance 
penulties.  Furthermore,  if  there  is  any 
instance  of  deUiy  or  lapse  in  the 
applicability  or  enforceability  of  the 
new  regulations,  because  of  a  cwurt 
order  or  for  any  other  reason,  the  pre- 
existiig  regulations  will  be  applicable 
and  enforceable.  The  only  exception  to 
this  rule  is  in  cases  where  there  is  a 


Federal  Register  /  Vol.  45.  No.  130  /  Thursday,  July  3,  1980  /  Proposed  Rules 


45315 


conflict  between  the  requirements  of  the 
new  regulations  and  the  requirements  of 
the  existing  regulations  such  that  it 
would  be  impossible  for  a  source  to 
comply  with  the  pre-existing  SIP  while 
moving  toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State  , 
may  exempt  a  source  from  compliance 
with  the  pre-existing  regulations.  Any 
exemptions  granted  will  be  reviewed 
and  acted  on  by  U.S.  EPA  either  as  part 
of  these  promulgated  regulations  or  as  a 
future  SIP  revision. 

In  its  review,  U.S.  EPA  specifies 
portions  of  the  proposed  SIP  regulations 
as  being  approvable  and  not 
approvable.  U.S.  EPA  will  conditionally 
approve  a  regulation  if  the  State 
proposal  cotains  minor  deficiencies,  and 
if  the  Stale  provides  assurances  that  it 
will  submit  corrections  on  a  specified 
schedule. 

The  schedules  must  be  negotiated 
between  the  U.S.  EPA  Regional  Office 
and  the  State  within  the  public  comment 
period  announced  in  this  notice.  The 
negotiated  schedules  will  be  announced 
for  public  comment  in  a  separate  Notice 
of  Proposed  Rulemaking.  A  conditional 
approval  will  mean  that  the  restrictions 
on  new  major  source  construction  and/ 
or  Federal  funding  will  not  apply  unless 
the  State  fails  to  submit  the  necessary 
revisions  by  the  scheduled  date,  or  if  the 
revisions  are  not  approved  by  U.S,  EPA. 
Conditional  approvals  will  not  be 
granted  without  strong  assurances  by 
the  appropriate  State  official(s)  that  the 
deficiencies  will  be  corrected  by  the 
specified  date. 

U.S.  EPA  solicits  comments  on  both 
the  proposed  SIP  revisions  and  the 
proposed  U.S.  EPA  action  on  these 
revisions  from  all  interested  parties.  U.S. 
EPA  also  encourages  residents  and 
industries  in  adjoining  States  to 
comment  on  any  interstate  air  quality 
impacts  of  the  proposed  Indiana  SIP 
revisions. 

On  August  14. 1979  a  Notice  of 
Availability  was  published  in  the 
Federal  Register  (44  FR  47559) 
announcing  the  receipt  and  availability 
for  review  of  the  proposed  revisions  to 
the  Indiana  SIP  including  Regulations 
APC-3.  APC-9.  and  APC-23  relating  to 
particulate  emissions  from  the  iron  and 
steel  industry  and  informing  the  public 
that  a  comment  period  of  less  than  60 
days  might  be  provided.  A  thirty  day 
comment  period  is  being  provided  in  this 
notice  because  the  (uly  1, 1979  statutory 
deadline  for  U,S,  EPA  approval  of 
revisions  for  nonattainment  areas  has 
already  passed.  To  be  considered, 
comments  on  these  revisions  and  on  the 
proposed  U.S.  EPA  action  on  these 
revisions  must  be  postmarked  not  later 
than  thirty  days  from  the  publication  of 


this  Notice  of  Proposed  Rulemaking.  If, 
h'.ivvever.  interested  parties  require 
additional  time  to  comment  on  U.S. 
EPA's  proposed  rulemaking  actions, 
they  can  petition  U.S,  EPA  at  the  above 
address  for  an  extension  of  the  comment 
period.  Requests  for  extension  of  the 
comment  period  must  be  received  by 
U.S.  EPA  prior  to  the  closing  of  the  thirty 
day  comment  period  announced  in  this 
Notice  of  Proposed  Rulemaking. 

Total  Suspended  Particulate  Control  for 
the  Indiana  Iron  and  Steel  Industry — 
General  Comments 

Part  0  of  the  Clean  Air  Act  requires 
SIPs  to  include  strategies  and 
regulations  adequate  to  insure 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable  but  not 
later  than  December  31. 1982.  and.  in  the 
interim,  to  provide  reasonable  further 
progress  toward  attainment  through  the 
application  of  reasonably  available 
control  technology  (RACT)  on  all 
stationary  sources,  EPA  has  defined 
RACT  as:  The  lowest  emission 
limitation  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibility.' Therefore, 
depending  on  site  specific 
considerations,  such  as  geographic 
constraints,  RACT  can  differ  for  similar 
sources. 

U.S.  EPA  believes  that  the  burden  of 
demonstrating  that  a  regulation 
represents  RACT  rests  on  the  state.  In 
reviewing  a  proposed  SIP  revision  to 
determine  its  adequacy.  U.S.  EPA  can 
verify  independently  that  the  provisions 
in  the  state  plan  represent  RACT. 
Although  U.S.  EPA  has  not  specified 
uniform  RACT  standards  for  the  iron 
and  steel  industry,  it  has  collected  data 
which  reflects  the  emission  limitations 
achieved  by  various  iron  and  steel 
sources  applying  control  technology. 
This  data  is  available  for  review  in  the 
rulemaking  docket  on  this  notice  at  the 
addresses  cited  above.  Where  a  state 
proposes  regulations  which  are  not 
technically  supported  by  U.S.  EPA's 
data,  the  state  must  submit  adequate 
data  supporting  its  proposal  as 
representing  RACT. 


'  EPA  articulated  its  definition  of  RACT  in  a 
memorandum  from  Roger  Strelow,  Assistant 
Administrator  for  Air  and  Waste  Management,  to 
Regional  Administrators,  Regions  I-X,  on 
"Guidance  for  Determining  Acceptability  of  SIP 
Regulations  in  Non-attainment  Areas,"  Section  1  a 
(December  9,  19"6),  reprinted  In  (1976)  7 
Environmental  Reporter,  Current  Developments 
(BNA)  1210  col.  2;  and  in  EPA's  publication 
Workshop  on  Requirements  for  Non-attainment 
Area  Plans-Compilalion  of  Presentations  IM 
(O.XQPS  No,  1.2-103,  revised  edition  April  1978), 


In  cases  where  the  attainment  of 
NAAQS  cannot  be  demonstrated 
despite  the  application  of  reasonably 
available  control  technology  to 
traditional  sources  of  particulate  matter 
such  as  industrial  point  and  industrial 
fugitive  sources.  U.S.  EPA  will  approve 
State  SIPs  contingent  upon  a 
commitment  by  the  State  to: 

(1)  Study  further-the  causes  for 
particulate  nonattainment,  including  the 
degree  to  which  nontraditional  area 
sources  affect  air  quahty.  and  (2) 
develop  and  submit  to  U.S.  EPA  by  a 
date  to  be  negotiated  during  the 
comment  period  additional  strategies 
and  enforceable  regulations  adequate  to 
demonstrate  attainment  by  the  statutory 
attainment  date. 

To  remedy  its  particulate 
nonattainment  problem  associated  with 
its  iron  and  steel  industry,  the  State  of 
Indiana  has  proposed  a  control  strategy 
which  consists  of  a  revision  to  Air 
Pollution  Control  (APC)  Regulation  3 
containing  visible  emission  limitations, 
a  new  Regulation  APC  9  regulating  coke 
oven  batteries,  a  new  Regulation  APC  23 
containing  emission  limitations  for 
stationary  sources  of  particulates,  and 
reliance  on  existing  Regulations  APC  20, 
and  APC  4R.  A  detailed  discussion  of 
Regulations  APC-3,  APC-9,  and  APC- 
23,  and  U.S,  EPA  proposed  rulemaking  is 
contained  below.  The  technical  support 
which  serves  as  the  basis  for  U.S,  EPA's 
review  of  these  regulations  is  available 
for  inspection  at  the  addresses  listed 
above. 

Aside  from  APC  9,  which  specifically 
addresses  particulate  emissions  from 
coke  batteries  statewide,  the  remainder 
of  the  rules  affecting  other  iron  and  steel 
sources  is  comprised  of  general 
regulations  applicable  to  a  wide  range  of 
sources  of  particulate  emissions,  rather 
than  a  series  of  regulations  controlling 
other  specific  steel  industry  point 
sources.  Therefore,  the  applicability  of 
these  other  regulations  is  dependent 
upon  the  location  of  the  source  and  the 
classification  of  the  county  in  which  the 
source  is  located. 

The  major  iron  and  steel  facilities  in 
Indiana  which  produce  particulate 
emission  are  located  in  Lake.  Marion, 
Porter,  and  Vigo  Counties.  Lake.  Marion, 
and  Vigo  Counties  have  been  designated 
as  nonattainment  for  both  the  primary 
and  secondary  particulate  NAAQS. 
Porter  County  is.  at  the  present  time 
designated  as  unclassified,  although  it  is 
anticipated  that  action  to  reclassify  this 
county  will  be  taken  in  the  near  future. 

Regulation  APC-3 — Visible  Emission 

Limitation 

Indiana  has  submitted  a  proposed 
revision  to  Regulation  APC-3  which 
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establishes  standards  for  visible 
emissions  from  the  operation  of  any 
facility  in  the  State.  On  March  27, 1980 
in  the  context  of  proposed  niiemaking 
(45  FR  20432).  US.  EPA  reviewed,  irter 
a':a  proposed  Regulation  APC-3  as  it 
applied  to  non-iron  and  steel  process 
sources.  Because  proposed  Regulation 
.\PC-3  wilJ  control  visible  emissions 
emanating  from  all  particulate  sources 
without  regard  to  any  classiRcation  of 
these  sources  by  industr>-.  the  general 
deficiencies  identified  by  US,  EPA  in 
the  March  27,  1980  Federal  Register  are 
also  applicable  to  iron  and  steel  process 
sources.  Based  upon  the  deficiencies 
previously  identified  by  U.S.  EP.-\  in  the 
above-ci'.ed  Federal  Register  notice.  U.S. 
EPA  proposes  to  disapprove  proposed 
Regulation  .^PC-S  for  iron  and  steel 
;o'jrc£S 

In  order  to  correct  the  defiaencies  in 
proposed  Regulation  .\?C-3  as  it  applies 
to  iron  and  steel  sources,  at  a  mLnimum, 
specific  enforceable  opacity  limitations 
which  represent  RACT  stringency  must 
bp  established  for  those  iron  and  steel 
processes  which  are  major  contributors 
'0  the  particulate  problem  in  the  Slate  of 
!nd:ana,  including  but  not  limited  to. 
t;  >5!c  3\vgen  furnace  roof  monitors. 
e  ec'r.c  arc  furnace  roof  monitors,  blast 
furnace  casthouses,  sinter  plant 
discharge  end  and  materials  handling 
operations,  and  open  hearth  shop  roof 
monitors  Technical  information  is 
availabie  m  the  rulemaking  docket  on 
this  notice  concerning  opacity 
limitations  for  traditional  iron  and  steel 
sources.  Also  included  in  the  docket  is 
information  wh;ch  EP.^  uses  to  define 
acceptaljle  mass  standards  which  are  a 
necessary  complement  to  these  opacity 
hmitahons. 

Regulation  APC-9— Coke  Over. 

Batteries 

Indiana  has  submitted  a  new 
Regulation  APC  9  which  establishes 
emission  limitations  and  inspection 
procedures  for  by-product  coke  oven 
batteries.  This  regulation  applies  to  all 
coke  oven  batteries  for  which 
construction  or  modification  commerced 
prior  to  the  luly  19, 1979  State 
promulgation  dale  of  this  regulation. 
Emission  limitationB  for  coke  erven 
batteries  which  commence  construction 
or  modification  after  the  State 
p'-omulgation  dale  of  the  regulation  will 
be  established  as  conditions  of 
constraction  and  operating  permits 
issued  under  the  provisions  of 
Regulation  APC  19.  U.S.  EPA  has 
reviewed  .A.PC-9  and  proposes  to 
d.sapprove  ;t  as  a  revision  to  the 
federally-approved  SIP  for  the  following 
deficiencies: 


1.  This  regulations  contains 
compliance  schedules  for  certain  coke 
oven  emission  sources  including  the 
charging  system,  charge  port  lids, 
offtake  piping,  gas  collector  mains  and 
oven  doors  leading  to  ultimate 
compliance  with  visible  emission 
limitations  by  Julv  1. 1982.  The 
compliance  schedules  mclisde  four 
interim  increments  of  progress 
commencing  on  July  1.  19"9.  specifjnng 
reductions  in  visible  emissions  to  be 
accomplished  on  a  yearly  basis,  and 
culminating  in  the  achievement  of  the 
final  standards  in  July  of  1982.  The 
accompanying  compliance  schedules 
may  not  satisfy  the  requirement  of 
Section  172  of  the  Glenn  Air  Act  that  the 
SIP  provide  for  attainment  of  the 
NAAQS  as  expeditiously  as  practicable 
and  provide  for  reasonable  further 
progress  toward  attainment  (including 
significant  emission  reductions  in  the 
early  years  following  plan  .approval). 
Numerous  coke  oven  emission  sources 
in  Indiana  have  already  installed  the 
type  of  equipment  required  and  have 
implemented  the  operating  and 
maintenance  practices  that  would  be 
necessary  to  achieve  the  visible 
emissions  requirements  in  proposed 
Regulation  APC  9  as  a  means  of 
complying  with  the  July  1975  final 
compliance  dates  of  the  existing 
federally-approved  regulations  which 
are  applicable  lo  coke  oven  batteries, 
APC  3,  the  visible  emissions  regulation, 
and  APC  5.  the  process  weight 
regulation.  As  an  example,  all  operators 
of  wet  coal  charged  coke  ovens  have 
installed  steam  aspiration  systems  to 
implement  the  stage  charging  practice 

As  discussed  in  the  April  4. 1979 
Federal  Register  {44  FR  20372),  the  1977 
Amendments  to  the  Clean  Air  Act  allow 
added  time  for  previously  regulated 
sources  to  meet  more  stringent 
requirements  and  previously 
unregulated  sources  to  meet  new 
requirements.  They  were  not  intended  lo 
allow  more  time  to  meet  existing 
requirements  or  be  used  to  permit 
relaxation  of  existing  controls.  To  cure 
this  deficiency  the  State  must 
substantiate  a  clear  need  for  the 
additional  time  allowed  by  the 
schedules  to  achieve  compliance  with 
the  emission  limitations  in  the 
regulation.. 

2.  U.S.  EPA  believes  that  APC-9. 
Section  3  which  prohibits  visible 
emissions  from  more  than  10  percent  of 
the  total  oven  doors  of  operating  coke 
ovens  is  supportable  by  current  data, 
and  that  a  further  exclusion  of  a 
maximum  of  two  door  is  also  merited  by 
this  data.  However.  U.S.  EPA  does  not 
believe  that  Indiana's  proposal  lo 


exempt  an  additional  4  doors  over  the  10 
percent  constitutes  an  acceptable  level 
of  control.  Furthermore,  both  the  door 
emission  limitation  outlined  in  §  3(a)(6). 
and  the  door  emissions  testing 
procedure  specified  in  {  5(c)(1)  must  be 
clarified  to  reflect  the  concept  that 
visible  emissions  observations  of  door 
emissions  must  be  based  upon  total 
operating  coke  ovens  rather  than  the 
total  number  of  coke  oven  doors 
irrespective  of  oven  operational  status. 

3.  APC  9,  Section  5  provides  an 
inspection  procedure  for  coke  oven 
batteries  as  well  as  test  methods  to 
determine  compliance.  The  Indiana  rule 
regulates  visible  emissioris  from  the 
charging  system,  which  includes  any 
open  charge  port,  offtake  system,  mobile 
jumper  pipe  or  larry  car.  by  limiting  the 
cumulative  time  such  em.issions  are 
visible  during  five  consecutive  charging 
periods.  The  inspection  procedure 
outlined  in  Section  5(a)(1)  is  unclear  as 
to  whether  the  recorded  observations 
from  an  entire  set  of  consecutive 
charges  must  be  discarded  when  such 
observations  are  interrupted  by  an  event 
not  in  the  control  of  the  observer,  or 
whether  only  Lhcse  individual 
interrupted  charges  must  be  discarded. 
The  regulation  further  provides  that 
one  charge  out  of  twenty  consecutive 
charges  can  be  exempted  from  the  total 
seconds  of  charg.ng  emissior.s  provided 
that  the  inspector  is  info-'-med  of  the 
charge  to  be  exempted  at  the  time  of  his 
inspection.  U.S.  EPA  believes  that  the 
provision  in  the  .'■egulation  which 
permits  the  exemption  of  one  charge  out 
of  twenty  consecutive  charges  needs 
clarification  for  a  number  of  reasons. 
The  regulation  :s  unc'.ear  as  to  what 
constitutes  consecutive  charges  for  the 
purposes  of  performing  visible  emissions 
observations.  Tne  regulation  should 
indicate  whether  this  term  refers  to 
charges  which  are  consecutively 
observed  by  a  certified  reader,  or 
charges  which  are  consecutively 
occurring.  In  addition  the  regulation 
does  not  identify  the  individual 
responsible  for  informing  the  inspector 
of  the  charge  .selected  for  the  exemptioru 
Furthermore,  the  regulation  specifies 
that  the  inspector  must  be  informed  of 
the  charge  lo  be  exempted  at  the  time  of 
his  inspection,  but  further  clarification  is 
required  to  ascertain  whether  the 
exemption  must  be  designated 
immediately  after  the  inspector 
completes  bis  observation  of  tw  enty 
consecutive  charge.^,  nr  whether  the 
selection  can  be  made  after  the  observer 
completes  all  of  his  visible  emissions 
observations  at  the  battery  under 
scrutiny.  This  raises  a  further  issue  of 
whether  this  regi.lation  imposes  a  duty 
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upon  the  observing  agency  to  supply  the 
battery  operator  with  completed  visible 
emissions  observation  form.s  at  the  time 
of  the  inspection  in  order  to  facilitate 
selection  of  the  exempted  charges 
Perhaps  most  importantly,  there  is  no 
data  reduction  method  specified  for  use 
in  conjunction  with  the  exemption  Ihe 
State  must  clarify  whether  it 
contemplates  treating  the  exempted 
charge  as  if  it  had  not  occurred  at  all,  or 
whether  some  other  data  reduction 
method  is  intended. 

4.  The  regulation  contains  restrictions 
on  visible  emissions  from  quench  towers 
serving  existing  coke  oven  batteries  for 
which  construction  commenced  prior  to 
the  July  19.  1979  Stale  promulgation  date 
of  this  regulation.  Visible  emissions  are 
prohibited  from  the  quenching  of  coke 
with  the  direct  application  of  water  to 
hot  coke  unless  quenching  is  conducted 
under  a  tower  equipped  with  "efficient 
baffles"  lo  impede  the  release  of 
particulates  into  the  atmosphere.  U.S. 
EPA  believes  that  this  provision  will  be 
difficult  to  enforce  since  ihere  is  no 
definition  of  what  constitutes  an 
efficient  baffie.  To  correct  thjs 
deficiency  the  state  must  define 
"efficient  baffles"  in  regulation  APC  1. 
or  in  the  body  of  APC  9  itself 

5.  Regulation  APC  9  proposes  to 
control  the  quality  of  water  utilized  lo 
quench  coke.  Section  3(a)i8)  specifies 
that  the  quench  water  make-up  must 
contain  a  total  dissolved  solids  (TUS) 
content  of  no  more  than  1500  milligrams 
per  liter 

U.S.  EPA  has  determined  that  there  is 
a  relationship  between  the  quality  of 
water  used  to  quench  incandescent  coke 
and  the  quantity  of  emissions  generated 
by  the  quenching  process.  Empirical 
data  in  the  docket  on  this  rule  indicates 
that  the  quantitj'  of  total  dissolved 
solids  in  quench  water  is  approximately 
two  times  the  concentration  of  total 
dissolved  solids  in  the  make-up  water. 
Therefore,  the  proposed  Indiana 
standard,  1500  mg/1  TDS  in  the  make-up 
water,  is  roughly  equivalent  to  3000  mg/1 
TDS  in  the  quench  water.  U.S.  EPA's 
technical  information  indicates  that 
quench  water  with  1000-1325  milligrams 
per  liter  TDS  represents  a  standard 
achievable  with  reasonably  available 
control  technology'. 

Under  the  existing  Indiana  SIP.  coke 
plant  quench  towers  are  regulated  by 
the  process  weight  regulaHon,  APC  5 
APC  5  prohibits  any  person  from 
operating  any  process  so  as  to  produce, 
cause,  suffer  or  allow  particulate  matter 
lo  be  emitted  in  excess  of  the  amount 
shown  in  the  accompenying  table  US 
EP-A  has  determined  that  the  process 
weight  rates  specified  in  APC  5 
constitute  an  acceptable  level  of  control 


for  coke  plant  quench  towers.  However 
FPA  al'^o  believes  that  a  limitation 
regarding  quantity  of  total  dissolved 
solids  in  either  the  make-up  water  or  the 
quench  water  virhich  is  directly  applied 
to  the  hot  coke,  which  falls  within  the 
range  indicated  above  repre.sents  a 
valuable  too!  to  aid  in  the  daily 
enforcement  of  any  regulation  covering 
quench  towers. 

6.  Regulation  ^\PC  9  provides  that 
particulate  emissions  from  underfire 
stacks  are  limited  by  the  emission 
limitations  determined  pursuant  to 
Regulations  APC  4R  and  APC  23.  The 
emission  limitation  specified  in  APC  23, 
of  0.030  gr/dscf  is  sufficient  to  be 
considered  an  acceptable  level  of 
control  for  underfire  stacks. 

Under  the  alternate  scheme  proposed 
by  APC  9.  and  because  no  county 
containing  a  coke  battery  is  presently 
subjecl  to  APC-23.  emissions  from  coke 
oven  underfire  stacks  would  be 
controlled  by  APC  4R.  Regulation  APC 
4R,  limiting  particulate  emassions  from 
the  combustion  of  fuel  in  stationary 
equipment  for  indirect  heating,  is  part  of 
the  current  federally  approved  SIP. 

We  calculate  Regulation  4R  to  amount 
to  a  limit  of  0.3  grains  per  dry  standard 
cubic  foot.  U.S.  EPA's  technical 
information  contained  in  the  docket  on 
this  rulemaking  indicates  that  underfire 
stack  emissions  falling  within  the  range 
of  0.020-0.050  grains  per  dry  standard 
cubic  foot,  accompanied  by  an 
equivalent  opacity  standard,  represents 
that  degree  of  control  available  through 
the  application  of  reasonably  available 
control  technology.  To  correct  this 
deficiency  the  State  of  Indiana  must 
submit  revisions  to  the  federally- 
approved  SIP  which  constitute  RACT  for 
underfire  stacks. 

7.  Section  5(d)  of  the  proposed 
revision  contains  a  typographical  error 
which  must  be  corrected.  The  regulation 
states  that  the  test  for  determining  the 
amount  of  pardculate  matter  emitted 
from  a  faciLty  subject  to  a  grain  loading 
or  process  weight  limitation  in  this 
regulation  must  be  conducted  in 
accordance  with  the  procedures  sel 
forth  in  Methods  1-5.  Appendix  B  of  40 
CFR  Part  60,  revised  as  of  August  19. 
1977.  The  correct  citation  should  be  to 
Appendix  A.  The  legal  consequence  of 
citing  Reference  Methods  1-5  incorrectly 
is  to  eliminate  entirely  the  test  methods 
specified  for  determining  the  quantity  of 
particulate  matter  emitted  from  facilities 
subject  to  this  regulatioru 

U.S.  EPA  notes  that  Section  5(b)  of 
this  regulation  requires  that  compliance 
regarding  topside  emissions  be 
measured  by  walking  down  the  middle 
of  the  coke  oven  battery.  While  U.S. 
EPA  will  not  disapprove  the  provision 


on  this  basis,  it  does  caution  the  Stale 
about  the  potential  safety  hazard 
inherent  in  this  method  of  monitoring 
compliance. 

8.  In  Section  5(dl.  APC  9  provides  that 
testing  to  determine  the  amount  of 
particulate  matter  emitted  from  any 
facility  subject  to  a  grain  loading  or 
process  weight  limitation  shall  be 
conducted  "in  accordance  with 
procedures  set  forth  in  Methods  1-5, 
Appendix  B  (sic)  of  40  CFR.  Part  60  *  *  * 
or  other  proicedures  approved  by  the 
Board."  This  regulation  could  be  read  to 
permit  the  State  lo  enact  into  law 
alternative  methods  for  testing 
compliance  with  particulate  standards, 
other  than  Reference  Methods  1-5,  40 
CFR,  Part  60,  which  need  not  be 
approved  by  U.S.  EPA  in  order  to  have 
legal  effect  as  part  of  the  State 
Implementation  Plan.  Such  a  provision 
contravenes  the  general  scheme  of  the 
Clean  Air  Act  and  specifically  ignores 
the  language  of  40  CFR  Part  51.6(d) 
which  obligates  a  Stale  to  submit  lo  U.S. 
EPA  any  State  action  which  purports  to 
modify  the  requirements  of  an 
applicable  State  Implementation  Plan. 
To  correct  this  deficiency  the  State  must 
make  a  commitment  to  ensure  that  any 
other  procedures  approved  by  the  Board 
pursuant  to  this  section  which  the  State 
intends  lo  become  part  of  the  federally 
approved  SIP  will  be  submitted  lo  U.S. 
EPA  as  a  revision  to  the  SIP  in 
accordance  with  40  CFR  Part  51.6(d). 

9.  Regulation  APC  9  requires  that  all 
coke  oven  batteries  be  equipped  with  a 
device  capable  of  capturing  and 
collecting  coke-side  particulate  matter, 
and  thai  this  device  be  designed  and 
operated  in  comphance  with  an 
operating  permit  to  collect  90%  of  the 
pushing  emissions.  However,  the  rule 
does  not  specify  a  method  of  measuring 
whether  the  device  in  fact  captures  90% 
of  the  emissions,  and  is  therefore 
unenforceable. 

From  a  practical  viewpoint,  it  is 
exceedingly  difficult  to  measure  whether 
a  device  is  actually  capturing  90%  of  the 
pushing  emissions  The  only  known 
method  of  ascertaining  the  level  of 
escaping  emissions  is  highly  subjective 
because  an  obsei^'er  records  the  level  of 
visible  emissions  emanating  from  an 
uncontrolled  pushing  operation,  and 
later  compares  this  reading  with  the 
performance  of  the  pushing  control 
device  in  operation  This  determination 
which,  in  all  probability,  would  not 
accurately  and  consistently  reflect  the 
performance  of  the  pushing  control 
device  is  fui-ther  complicated  by  the  fact 
that  no  two  ovens  em.!t  identical 
emissions  such  thai  a  valid  comparison 
between  uncontrolled  and  controlled 
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operations  can  be  made.  Further,  the 
emissions  from  any  single  oven  wiU 
vary  from  push  to  push  depending  upon 
a  variety  of  factors,  including  the 
greenness  of  the  push,  the  positioning  of 
the  observer  and  the  geometry  of  the 
control  device.  Furthermore,  some 
technology  for  controlling  pushing 
emissions  tightly  hoods  the  hot  coke, 
rendering  the  visibility  of  smoke 
generation  pnor  to  capture  impossible. 

To  correct  this  deficiency  the  State 
must  provide  a  method  of  observing  and 
evaluating  capture  efficiency  from  the 
pushing  operation.  In  the  alternative  the 
State  may  substitute  an  opactiy 
standard  along  with  an  appropriate 
observation  method. 

10.  Regulation  APC  9  provides  for  the 
control  of  gas  collector  main  emissions 
and  specifies  that  visible  emissions  shall 
not  emanate  from  m.ore  than  a  certain 
number  of  points  on  the  gas  collector 
main,  in  accordance  with  a  three  year 
schedule.  However,  the  regulation  does 
not  specify  a  means  of  determining 
compliance  with  this  regulation  which 
renders  the  regulation  unenforceabale. 
To  correct  this  deficiency  the  State  must 
specify  an  enforceable  method  of 
determining  compliance  with  this 
provision,  US  EP.^  suggests  that  the 
inspection  procedure  for  determining 
compliance  be  developed  and 
incorporated  into  Section  5(b)  which 
controls  topside  emissions. 

11.  Regulation  APC  9  provides  that  in 
the  recording  of  the  source  of  topside 
visible  emissions,  visible  emissions  from 
charge  port  lids  that  are  opened  during  a 
decarbonization  period  shall  not  be 
counted.  There  is  no  limit  to  the  number 
of  charge  port  lids  which  may  be 
exempted  from  the  count. 

To  correct  this  deficiency  the  State 
m.ust  limit  the  number  of  charge  port  lids 
which  may  be  exempted  from  this  count. 

Regulation  APC-23 — Stationary  Source 
Particulate  Emission  Limitations 

The  State  of  Indiana  has  proposed  a 
i;ew  Regulation  APC-23  which  contains 
particulate  emission  limitations  for  all 
s'dck  and  non-stack  facilities  having  a 
potential  to  emit  100  tons  of  particulate 
matter  per  year  or  actual  particulate 
emissions  of  10  tons  per  year  which  are 
located  m  Dearborn,  Dubois,  and 
Wayne  Counties  and  for  specified 
sources  in  Shelby  County  Regulation 
.•\PC-23  does  not  apply  to  the  primary 
nonattainment  areas  of  Lake.  Marion, 
Vigo,  and  Laporte  Counties.  On  March 
27,  1980,  in  the  context  of  proposed 
rulemaking  (45  PR  20432),  U.S.  EPA 
reviewed,  among  other  things,  proposed 
Regulation  APC-23,  as  to  the 
nonattainment  counties  to  which  the 
regulation  had  been  made  applicable 


The  focus  of  today's  proposed 
rulemaking  is  to  review  Indiana's 
regulations  pertaining  to  the  iron  and 
steel  industry.  The  major  iron  and  steel 
facilities  in  Indiana  which  produce 
particulate  emissions  are  located  in 
Lake,  Marion,  Porter  and  Vigo  Counties, 
As  presently  submitted  for  approval  by 
the  State  of  Indiana,  APC-23  does  not 
cover  the  nonattainment  areas  of  Lake, 
Marion  or  Vigo  Counties,  neither  does  it 
regulate  emissions  in  Porter  County 
which  is  presently  designated  as 
unclassified,  for  which  no  Part  D 
submittal  is  required.  No  rulemaking  can 
therefore  be  proposed  on  this  regulation 
today  in  regard  to  the  adequacy  of  the 
regulations  or  the  attainment 
demonstrationa.for  Lake,  Marion  and 
Vigo  Counties  as  they  relate  to  the  iron 
and  steel  industry. 

\J£.  EPA  reiterates  that  federally- 
approved  State  Implementation  Plan 
Regulations  APC-3  and  APC-5  remain 
in  full  force  and  effect. 

Interested  persons  are  invited  to 
comment  on  the  proposed  Indiana 
regulations  and  on  U.S.  EPA's  proposed 
action.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this 
Notice.  Public  comments  received  within 
30  days  of  publication  will  be 
considered  in  U.S.  EPA's  final 
rulemaking  on  the  Regulations  discussed 
herein.  All  comments  received  will  be 
available  for  inspection  at  Region  V's 
Enforcement  Division  offices,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

Under  Executive  Order  12044  (43  FR 
12661),  U.S.  EPA  is  required  to  judge 
whether  a  regulation  is  "significant," 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order,  or 
whether  it  may  follow  other  specialized 
development  procedures.  U.S.  EPA 
labels  these  other  regulations, 
"specialized."  I  have  reviewed  this 
proposed  regulation  pursuant  to  the 
guidance  in  the  U.S.  EPA's  response  to 
Executive  Order  12044,  "Improving 
Environmental  Regulations,"  signed 
March  29, 1979,  by  the  Administrator 
and  I  have  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Sections 
110(a)  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410(a),  7502). 

Dated:  |une  23,  1960. 
John  McGuire, 

Regional  Administrator. 

IFR  Doc.  80- 20048  Filed  7-2-80;  8:48  am) 
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40  CFR  Part  52 

(FRL  1531-3] 

Conditional  Approval  of 
Nonattainment  Plan  for  Wisconsin— 
Particulate  Matter  Emissions  From  the 
Iron  and  Steel  Industry:  Coke  Oven 
Batteries 

agency:  us.  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  receipt  of  a  revision  to 
the  State  Implementation  Plan  (SIP) 
which  concerns  the  control  of 
particulate  matter  emissions  from  coke 
oven  batteries  in  the  State  of  Wisconsin, 
to  discuss  the  results  of  the  United 
States  Environmental  Protection 
Agency's  (U.S.  EP,'\)  review  of  this 
revision  and  to  invite  public  comment. 
date:  Comments  on  this  revision  and  on 
the  proposed  U.S.  EPA  action  on  the 
revisions  are  due  by  August  4,  1980. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection: 

United  States  Environmental  Protection 
Agency,  Region  V,  Air  Enforcement 
Branch,  230  South  Dearborn  Street, 
Chicago,  lllinriis  606(34, 
United  States  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit,  401  M  Street,  S.W.,  Washington, 
DC.  204G0. 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management,  101  South  Webster, 
Madison,  Wisconsin  53707. 
WRITTEN  COMMENTS  SHOULD  BE  SENT 
TO:  Cynthia  Coluntoni,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street.'Chicago,  Illinois  6C604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Colantoni,  Enforcement 
Division,  Telephone  (312)  353-2076. 
SUPPLEMENTARY  INFORMATION:  On 
November  27,  1979,  the  Secretary  of  the 
Wisconsin  Department  of  Natural 
Resources  (D\R)  submitted  to  U.S.  EPA 
a  proposed  revision  to  its  SIP  pursuant 
to  Part  D  of  the  Clean  Air  Act  (the  Act) 
as  amended  in  1977.  The  revision 
applies  to  areas  of  Wisconsin  that  have 
not  attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide,  ozone,  carbon  monoxide,  and 
total  suspended  particulate  matter 
(TSP).  As  required  by  the  Act,  the 
purpose  of  this  levision  is  to  implement 
measures  for  controliinj^  the  emissions 
of  these  pollutants  in  nonattainment 
areas  and  to  demonstrate  that  these 
measures  will  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
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practicable,  but  not  later  than  December 
31.  1982.  for  the  primary  standard;  or  by 
December  31,  1987,  under  certain 
conditions,  for  ozone  and  carbon 
n'onoxide. 

On  April  4.  1980.  in  the  context  of 
proposed  rulemaking  (45  FR  22982),  U.S. 
EP.^  announced  receipt  of  the 
Wisconsin  submittal,  the  results,  of  U.S. 
EPA's  review  of  that  submittal,  and 
invited  public  comment.  Omitted, 
however,  in  the  announcement  was  U.S. 
EPAs  review  and  proposed  rulemaking 
for  that  portion  of  the  Wisconsin 
submittal  pertaining  to  particulate 
matter  emissions  from  coke  oven 
batteries,  to  be  regulated  under  NR 
154.n(2Kb)4.c. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4,  1979  (44  FR 
20372).  and  are  not  reiterated  in  this 
notice.  This  notice  specifically 
addresses  that  portion  of  the  Wisconsin 
submittal  pertaining  to  TSl'  emissions 
from  coke  oven  batteries. 

Supplements  to  the  April  4,  1979. 
notice  were  published  on  fuly  2,  1979  (44 
FR  38583),  August  28,  1979  (44  FR  50371). 
September  17.  1979  (44  FR  53761)  and 
November  23, 1979  (44  FR  67182) 
discussing,  among  other  things, 
additional  criteria  for  SIP  approvaL 

On  March  3.  1978  (43  FK  8962),  and 
October  5,  1978  (43  FR  45993J,  pursuant 
to  the  requirements  of  Section  107  of  the 
Act  as  amended.  U.S.  EPA  designated 
certain  areas  in  each  State  as  not 
meeting  the  NAAQS  for  TSP,  sulfur 
dioxide  (SOj),  carbon  monoxide  (CO), 
photochemical  oxidants  (ozone),  and 
nitrogen  dioxide  (N02). 

Part  D  of  the  Act,  which  was  added  by 
the  1977  Amendments,  requires  each 
State  to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  prim.ary 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31.  1982. 
Under  certain  conditions  that  date  may 
be  extended  to  December  31, 1987.  for 
ozone  and/or  carbon  monoxide. 

In  response  to  these  requirements,  on 
July  12, 1979,  the  Secretary  of  the  DNR 
submitted  to  U.S.  EPA  revisions  to  the 
Wisconsin  SIP.  On  September  4. 1979, 
the  Secretary  submitted  additional 
background  material.  On  November  27. 
1979.  the  Secretary  submitted  all  of 
Wisconsin's  air  regulations  which  were 
effective  as  of  the  date  of  submittal.  The 
proposed  SIP  revision  addressed  the 
requirements  of  the  Act  for  a 
nonattainment  SIP  and  some  general 
requirements  for  a  Statewide  SIP. 

On  April  4. 1980  (45  FR  22982),  U.S. 
EPA  discussed  the  results  of  its  review 
of  the  Wisconsin  submittal  and  invited 


public  comment  on  the  proposed 
rulemaking.  The  Federal  Register  notice 
set  forth  in  detail  the  matters  under 
review,  the  scope  of  the  review,  and  the 
deficiencies  of  the  SIP  in  meeting  Par  D 
requirements.  Omitted  from  review  in 
the  Apnl  4.  1980,  proposed  rulemaking 
was  that  portion  of  Wisconsin's 
particulate  matter  control  strategy  for 
the  iron  and  steel  industry  dealing 
specifically  with  coke  oven  batteries. 
The  proposed  rulemaking  today 
addresses  the  previously  omitted  review 
of  NR  154.11  and  invites  public  comment 
on  U.S.  EPA's  review  and  proposed 
action. 

The  measures  proposed  for 
conditional  approval  today  wnll  be  in 
addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  current  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  mo\ing  toward  compliance 
with  the  new  regulations;  or  if  it 
chooses,  challenging  the  new 
regulations.  In  some  instances,  the 
present  emission  control  regulations 
contained  in  the  federally-approved  SIP 
are  different  from  the  regulations 
currently  being  enforced  by  the  State.  In 
these  situations,  the  present  federally- 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compHance 
with  the  newly  promulgated  and 
federally-approved  regulations.  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  of  enforceability  of  the  new 
regulations,  because  of  a  court  order  or 
for  any  other  reason,  the  pre-existing 
regulations  will  be  applicable  and 
enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  comphance 
with  the  pre-existing  regulations.  Any 
exemptions  granted  will  be  reviewed 
and  acted  on  by  U.S.  EPA  either  as  part 
of  these  promulgated  regulations  or  as  a 
future  SlF'revision. 

In  its  review,  U.S.  EPA  has  specified 
portions  of  the  proposed  SIP  regulations 
as  being  approvable  and  not 
approvable.  U.S.  EPA  will  conditionally 
approve  a  regulation  if  the  State 


proposal  contains  minor  deficiencies, 
and  if  the  State  provides  assurances  that 
it  will  submit  corrections  on  a  specified 
schedule.  The  schedules  nu..".'  be 
negotiated  between  the  U.S.  EPA 
Regional  Office  and  the  State  within  the 
public  comment  period  announced  in 
this  notice.  The  negotiated  schedules 
will  be  announced  for  public  comment 
in  a  separate  Notice  of  Proposed 
Rulemaking.  A  conditional  approval  will 
mean  that  the  restrictions  on  new  major 
source  construction  and/or  Federal 
funding  will  not  apply  unless  the  State 
fails  to  submit  the  necessary  revisions 
by  the  scheduled  date,  or  if  the  revisions 
are  not  approved  by  U.S.  EPA. 
Conditional  approvals  will  not  be 
granted  w  ilhout  strong  assurances  by 
the  appropriate  State  official(s)  that  the 
deficiencies  will  be  corrected  by  the 
specified  date. 

US  EPA  solicits  comments  on  both 
the  proposed  SIP  revision  and  the 
proposed  U.S.  EPA  action  on  this 
revision  from  all  interested  parties.  U.S. 
EPA  also  encourages  residents  and 
industries  in  adjoining  States  to 
comment  on  any  interstate  air  quality 
impacts  of  the  proposed  Wisconsin  SIP 
revision. 

Total  Suspended  Particulate  Matter 
Control  for  the  Wisconsin  Iron  and  Steel 
Industry — Genera!  Comments 

Part  D  of  the  Clean  Air  Act  requires 
SIPs  to  include  strategies  and 
regulations  adequate  to  insure 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable  but  not 
later  than  December  31. 1982.  and,  in  the 
interim,  to  provide  reasonable  further 
progress  toward  attainment  through  the 
application  of  reasonably  available 
control  technology  (RACT). 

In  cases  where  the  attairunent  of 
NAAQS  cannot  be  demonstrated 
despite  the  application  of  reasonably 
available  control  technology  to 
traditional  sources  of  particulate  matter 
such  as  industrial  point  and  industrial 
fugitive  sources,  U.S.  EPA  will  approve 
State  SIPs  contingent  upon  a 
commitment  by  the  State  to  (1)  study 
further  the  causes  for  particulate  matter 
nonattainment,  including  the  degree  to 
which  nontraditional  area  sources  affect 
air  quality,  and  (2)  develop  and  submit 
to  U.S.  EPA  by  a  date  to  be  negotiated 
during  the  comment  period  additional 
strategies  and  enforceable  regulations 
adequate  to  demonstrate  attainment  by 
the  statutory  attainment  date. 

To  remedy  its  particulate  matter 
nonattainment  problem  associated  with 
its  iron  and  steel  industry,  the  State  of 
Wisconsin  has  proposed  a  control 
strategy  which  consists  of  a  new 
regulation,  NR  154.11(2)(b)  4.C..  which 
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contains  visible  emission  limitations 
and  fugitive  emission  limitations  for 
coking  operations;  N'R  154.11(3)(c)  2.. 
v\h;ch  contains  an  emission  limitation 
for  coke  oven  combustion  stacks;  and 
\R  1.54  lllB.'la)  1  ,  which  contains 
visible  emission  limitations  for  coke 
oven  combustion  stacks.  A  detailed 
discussion  of  these  regulations  and  U.S. 
EPA  proposed  rulemaking  is  contained 
below.  The  technical  support  which 
serves  as  the  basis  for  U.S.  EPA's 
review  of  this  regulation  is  available  for 
inspection  at  the  addresses  listed  above. 

NR  154.11(2)(b)  4.C.— Coke  Oven 
Batteries 

Wisconsin  has  submitted  a  new  NR 
154.11(2)(b)  4.C.  which  establishes 
fugitive  and  visible  emission  limitations 
and  inspection  procedures  for  by- 
product coke  oven  batteries.  This 
regulation  applies  to  all  coke  oven 
batteries  located  in  a  primary  or 
associated  secondary  nonattainment 
area  identified  under  NR  154.03(1)  for 
suspended  particulate  matter  and  to  all 
coke  oven  batteries  located  near  such 
areas  whose  aggregate  fugitive  dust 
emission  may  cause  an  impact  on  the 
ambient  air  quality  in  such  areas  equal 
to  or  greater  than  one  microgram  per 
cubic  meter  (annual  concentration)  or  5 
micrograms  per  cubic  meter  (maximum 
24-hour  concentration).  NR  154.11(2)(b). 

U.S.  EPA  has  reviewed  NR 
154.11(2)(b)  4.C.  and  proposes  to 
conditionally  approve  it  as  a  revision  to 
the  federally-approved  SIP  for  the 
followmg  reasons: 

1.  Coke  Oven  Charging  Emissions.  NR 
154.11(2)(b)  (4.C.  1)  provides  that  during 
charging  to  the  oven  there  shall  be  no 
visible  emissions  beyond  one  meter 
from  the  charging  ports  except  for  125 
seconds  during  5  consecutive  oven 
charges.  U.S.  EPA  believes  that  without 
the  one-meter  exemption  the  provision 
in  the  regulation  which  permits  the 
exemption  of  125  seconds  during  5 
consecutive  oven  charges  is  approvable 
and  represents  RACT  for  coke  oven 
charging.  However.  U.S.  EPA  cannot 
approve  the  one  meter  portion  of  the 
regulation  for  two  reasons.  First,  since 
Wisconsin  has  not  submitted  data  to 
support  such  a  provision,  there  is  no 
technical  support  for  it  because  U.S, 
EP.-\'s  data  is  based  on  all  emissions 
ar.d  not  on  emissions  one  meter  away 
from  the  ports.  Secondly,  the  one  meter 
provision  appears  difficult  to  enforce  in 
that  there  is  no  way  that  an  observer 
can  be  certain  that  he  is  reading  one 
meter  away  from  the  port. 

In  addition,  no  visible  emissions 
reading  methodology  is  specified  for 
coke  oven  charging  emissions.  U.S.  EPA 
has  provided  an  example  of  an 


approvable,  enforceable  method  for 
determining  visible  emissions  from 
charging  ports  to  the  DNR.  A  copy  of 
this  document  appears  in  the  US  EPA 
docket.  Therefore,  U.S.  EPA  proposes  to 
conditionally  approve  this  portion  of  the 
regulation  if  during  the  comment  period 
the  DNR  commits  to  a  schedule  for  (1) 
submitting  an  approvable,  enforceable 
method  for  determining  visible 
emissions  from  coke  ovens  during 
charging  and  (2)  submitting  data 
supporting  inclusion  of  the  one  meter 
provision  as  RACT  or  eliminating  that 
provision. 

2.  Coke  Oven  Pushing  Emissions.  NR 
154.11(2){b)  (4.C.  2)  requires  that  coke 
oven  batteries  be  equipped  with  a 
travelling  hood  capable  of  capturing  and 
collecting  coke-side  particulate  matter 
and  that  this  device  be  designed  and 
operated  to  control  fugitive  emissions  to 
not  more  than  0.08  pounds  of  particulate 
matter  per  1000  pounds  of  exhaust  gas. 
This  portion  of  the  regulation  is 
approvable  by  U.S.  EPA  since  the 
emission  limitation  contained  in  it 
represents  RACT. 

The  regulation  also  provides  that 
visible  emissions  which  escape  capture 
by  the  travelling  hood  shall  not  exceed 
20%  opacity  for  each  pushing  operation. 
Although  this  opacity  limit  represents 
RACT.  it  must  apply  as  an  absolute 
limit.  The  averaging  of  visible  emissions 
observations  during  the  pushing 
operation  may  not  require  any  degree  of 
control  because  the  term  "pushing 
operation"  is  not  defined.  On  the  one 
hand,  if  the  pushing  operation  is  meant 
to  include  the  period  beginning  with 
removal  of  the  coke-side  door  of  the 
oven  to  be  pushed  to  the  time  the 
quench  car  enters  the  quench  tower, 
then  the  duration  of  the  intense  emission 
generation  (during  the  approximately  40 
seconds  of  coke  fall)  is  a  small  fraction 
of  the  total  pushing  operation.  On  the 
other  hand,  visible  emissions  do  occur 
during  the  periods  of  quench  car  travel 
to  the  quench  tower.  Therefore, 
regulation  of  such  emissions  by  an 
absolute  opacity  limitation  is  necessary. 
U.S.  EPA  believes  it  necessary  for  the 
DNR  to  establish  the  limitation  on  an 
instantaneous,  not  time-averaged,  basis. 

NR  154.11(2)(b)  (4.C.  2)  specifies  no 
mass  testing  methodology  for  coke  oven 
pushing.  U.S.  EPA  has  provided  an 
example  of  an  approvable,  enforceable 
test  method  to  the  DNR.  A  copy  of  this 
document  appears  in  the  U.S,  EPA 
docket. 

In  addition,  NR  154.11(2)(b)  [4.c.  2) 
contains  no  visible  emissions  reading 
methodology  for  the  pushing  operation. 
U.S.  EPA  has  provided  an  example  of  an 
approvable,  enforceable  method  for 
determining  visible  emissions  during 


pushing  to  the  DNR.  A  copy  of  this 
document  appears  in  the  U.S.  EPA 
ducket.  U.S.  EPA  proposes  to 
conditionally  approve  this  portion  of  the 
regulation  if  during  the  comment  period 
the  DNR  commits  to  a  schedule  for 
submission  of  (1 1  an  approvable. 
enforceable  method  for  determining 
visible  emissions  from  coke  oven  doors 
during  pushing,  (2)  an  approvable, 
enforceable  mass  testing  methodology 
for  coke  oven  pubhing.  (3)  a  definition  of 
"pushing  operation",  and  (4) 
clarification  of  the  20%  capacity  limit  as 
an  absolute  limit. 

3.  Coke  Oven  Door  Emissions.  NR 
154.11(2)[b)  (4.C.  3)  requires  that  there 
shall  be  no  visible  emissions  from  90% 
of  the  doors  of  all  coke  ovens  in  use 
except  those  open  for  charging,  pushing, 
cleaning,  and  maintenance  as 
determined  by  a  one  pass  observation. 
Although  this  portion  of  the  regulation 
represents  RACT,  it  does  not  contain  a 
definition  of  "coke  oven  door."  A 
definition  is  necessary  to  avoid 
ambiguity  in  the  application  of  the 
regulation.  For  example,  if  "door" 
includes  chuck  doors  on  the  push  side  of 
the  oven,  the  proposed  standard  is 
effectively  relaxed.  Also,  it  is  not  clear 
whether  the  proposed  standard  applies 
to  all  batteries  at  a  specific  plant  or 
each  battery  at  a  specific  plant.  These 
uncertainties  create  sufficient  ambiguity 
to  make  this  standard  potentially 
unenforceable.  An  effective  definition  of 
door  or  door  area  should  include  a 
description  of  that  portion(s]  of  the 
battery  regulated,  and  any  applicable 
exemptions,  if  appropriate. 

In  addition,  no  inspection  technique  is 
specified.  Effective  enforcement  of  an 
emission  standard  or  limitation  requires 
a  precise  inspection  technique.  Such  a 
technique  should  include  a  description 
of  the  emissions  to  be  observed,  where 
the  observations  are  to  be  made,  and 
whether  the  observations  are  sequential. 
Although  compliance  by  coke  oven 
doors  can  be  assessed  by  a  one  pass 
observation,  observation  of  doors,  lids, 
and  offtake  pipes  is  impossible  during 
one  pass.  U.S.  EPA  has  provided  an 
example  of  an  approvable,  enforceable 
method  for  determining  opacity  from 
coke  oven  doors  to  the  DNR.  A  copy  of 
this  docum.ent  appears  in  the  U.S.  EPA 
docket. 

Therefore,  U.S.  EPA  proposes  to 
conditionally  approve  this  portion  of  the 
regulation  if  during  the  comment  period 
the  D.N'R  commits  to  a  schedule  for 
submission  of  a  definition  of  "coke  oven 
door"  and  an  approvable,  enforceable 
inspection  technique. 

4.  Coke  Oven  Lid  Emissions.  NR 
154.11(2)(b)  (4.C.  3)  requires  that  there 
shall  be  no  visible  emissions  from  95% 
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of  all  coke  oven  charging  port  lids 
except  those  open  for  charging,  pushing, 
cleaning,  and  maintenance  as 
determined  by  a  one  pass  observation. 
Although  this  portion  of  the  regulation 
represents  RACT,  it  does  not  contain  a 
definition  of  "charging  port  lids. '  A 
definition  of  coke  oven  charging  port 
lids  is  necessary  to  enable  an  observer 
to  make  consistent  judgment  about  the 
type  of  emissions  that  are  being 
observed.  Also,  because  the  standard  is 
a  percentage  of  total  lids,  it  is  necessary 
to  specify  which  lids  are  counted  For 
example,  it  is  not  clear  w^hether  the 
proposed  standard  applies  to  all 
batteries  at  a  specific  plant  or  each 
battery  at  a  specific  plant.  Further,  it  is 
not  clear  whether  the  proposed  standard 
applies  to  coke  ovens  not  in  use  or  to  all 
ovens  regardless  of  operational  status 
These  uncertainties  create  sufficient 
ambiguity  to  make  the  standard 
potentially  unenforceable  A  defuiitioo 
should  also  include  a  statement 
concerning  whether  oven  openings  used 
solely  for  the  purpose  of  drafting 
charging  emissions  into  a  near-by  oven 
through  a  jumper  pipe  are  within  the 
scope  of  the  regulation.  The  operational 
status  of  the  oven  lids  observed  should 
also  be  stated  in  the  regulation  itself. 

In  addition,  no  inspection  technique  is 
specified.  Effective  enforcement  of  an 
emission  standard  or  limitation  requlrta 
a  precise  inspection  technique.  Such  a 
technique  should  include  a  description 
of  the  emissions  to  be  observed,  where 
the  observations  are  to  be  made,  and 
whether  the  observations  are  sequential 
An  effective  inspection  technique 
requires  the  observer  to  record  the 
identification  of  the  battery,  the  points 
of  emission  from  each  oven  and  the 
oven  number,  the  number  of  operating 
ovens,  and  all  oven  charging  ports  open 
to  the  ambient  air.  Exemptions,  if  any, 
should  be  carefully  articulated. 
Although  compliance  by  coke  oven 
charging  port  lids  can  be  assessed  by  a 
one  pass  observation,  observation  of 
doors,  lids,  and  off-take  pipes  is 
impossible  during  one  pass.  U.S.  EPA 
has  provided  an  example  of  an 
approvable,  enforceable  method  for 
determining  opacity  from  coke  oven  lids 
to  the  DNR,  A  copy  of  this  document 
appears  in  the  U,S.  EPA  docket. 

Therefore,  U.S.  EPA  proposes  to 
conditionally  approve  this  portion  of  the 
regulation  if  during  the  comment  period 
the  DNR  commits  to  a  schedule  for 
submission  of  a  definition  of  "charging 
port  lids  '  applying  only  to  lids  on 
operating  ovens  at  each  battery,  and  an 
approvable,  enforceable  inspection 
technique. 


5.  Coke  Oven  Offtake  Piping 
Emissions.  NR  154.11  (2)(b)  (4.c.  3) 
requires  that  there  shall  be  no  visible 
emissions  from  90%  of  all  offtake  piping 
except  those  open  for  charging,  pushing, 
cleaning,  and  maintenance  as 
determined  by  a  one  pass  ubservation, 
Although  this  portion  of  the  regulation 
represents  RACT.  it  does  not  contain  a 
definition  of  "offiake  piping  '  (offtakes). 
The  construction  of  offtakes  is  such  that 
several  pieces  of  equipment  are  fitted 
together,  e,g„  standpipes,  goosenecks, 
gooseneck  lids,  and  necessary 
connections.  At  each  connection  there  is 
the  possibility  of  leaks  and  consequently 
visible  emissions.  Unless  the  sources 
ought  to  be  controlled  is  sufficiently 
described,  the  potential  for  inconsistent 
enforcement  of  the  standard  is  created, 
in  addition,  the  proposed  reguladon  is 
not  clear  in  that  the  standard  could 
apply  to  all  coke  oven  offtakes  at  a 
specific  plant  or  to  the  offtakes  at  a 
specific  battery  at  such  plant.  This 
ambiguity  creates  the  potential  for 
mconsistent  enforcement  of  the 
standard  and  an  unjustifiable  increase 
m  emissions  from  these  sources. 

In  addition,  no  inspection  technique  is 
specified.  Effective  enforcement  of  an 
emission  standard  or  limitation  requires 
a  precise  inspection  technique.  Such  a 
technique  should  include  a  description 
of  the  emissions  to  be  observed,  a 
description  of  the  appropriate  place  of 
observation,  the  scope  of  the 
observation,  e.g..  whether  an  observer 
should  travel  to  the  source  of  emissions 
or  remain  perpendicular  to  the  source  at 
the  centerline  of  the  battery,  and 
whether  an  inspection  traverse  should 
be  made  for  each  collector  main,  the 
methodology  should  also  require  battery 
identification,  the  number  of  operating 
ovens,  the  points  of  offtake  piping 
emission  from  any  oven  and  its  oven 
number,  and  all  offtake  lids  open  to  the 
atmosphere  during  the  traverses.  As  in 
the  case  of  coke  oven  lids,  the 
operational  status  of  the  ovens  should 
be  stated  in  the  regulation  itself. 
Although  compliance  by  offtake  piping 
can  be  assessed  by  a  one  pass 
obser\ation,  observation  of  doors,  lids, 
and  offtake  pipes  is  impossible  during 
one  pass.  U.S.  EPA  has  provided  an 
example  of  an  acceptable  definition  of 
"offtake  piping"  and  an  approvable, 
enforceable  method  for  determining 
visible  emissions  from  offtakes  to  the 
DNR.  A  copy  of  this  document  appears 
in  the  U.S.  EPA  docket. 

Therefore,  U.S.  EPA  proposes  to 
conditionally  approve  this  portion  of  the 
regulation  if  during  the  comment  the 
DNR  commits  to  a  schedule  for 
submission  of  a  definition  of  "offtake 


piping"  applying  only  to  off  take  piping 
on  operating  ovens  at  each  battery,  and 
an  approvable,  enforceable  inspection 
technique. 

6.  Coke  Oven  Quenching  Emissions. 
(NR  l34.11(2)(b)  4.C.  4)  requires  that 
quench  towers  for  the  application  of 
water  on  hot  cake  shall  be  equipped 
ivith  grit  arrestors  or  equivalent 
equipment  approved  by  the  DNR.  The 
regulation  also  requires  that  water  used 
in  quenching  shall  not  include  coke  by- 
product plant  effluent. 

U.S.  EPA  has  determined  that  there  is 
a  relationship  between  the  quality  of 
water  used  to  quench  incandescent  coke 
and  the  quantity  of  emissions  generated 
by  the  quenching  process.  Empirical 
data  available  to  U.S,  EPA  indicates 
that  the  quantity  of  total  dissolved 
solids  in  quench  water  is  approximately 
two  times  the  concentration  of  total 
dissolved  sofids  in  the  make-up  water. 
U.S.  EPA's  technical  information  also 
indicates  that  quench  water  with  1000- 
1325  milligrams  per  liter  total  dissolved 
solids  represents  a  standard  achievable 
with  reasonably  available  control 
technology. 

Therefore.  U.S.  EPA  proposes  to 
approve  the  grit  arrestors  requirements. 
However,  because  water  sources  other 
than  by-product  plant  effluent  may 
contai  high  total  dissolved  soUd  levels, 
EPA  proposes  to  conditionally  approve 
the  remainder  of  the  rule  if  the  DNR 
commits  during  the  comment  period  to  a 
schedule  for  submission  of  a  total 
dissolved  solids  limit  of  less  than  1325 
milligrams  per  liter. 

7.  Coke  Oven  Combustion  Stack 
Emissions.  On  its  face.  NR  154.11(2)(b) 
4.C.  is  not  approvable  for  coking 
operations  because  it  lacks  any 
emission  limitations  for  coke  oven 
combustion  stacks. 

However,  the  DNR  has  advised  U.S. 
EPA  that  because  aggregate  particulate 
matter  emissions  from  coke  oven 
combustion  stacks  cause  an  impact  on 
ambient  air  quality  in  nonattainment 
areas  in  excess  of  those  concentrations 
specified  at  NR  154.11(3)(c)  2,  the 
applicable  mass  emission  limitation  at 
combustion  stacks  would  be  0.10  pounds 
of  particulate  matter  per  1000  pounds  of 
exhaust  gas.  See  NR  154.11(3){c)  2. 
Accompanied  by  an  appropriate  opacity 
standard,  that  limitation  represents  the 
degree  of  control  achievable  through  the 
application  of  reasonably  available 
control  technology. 

Under  the  1972  Wisconsin  SIP.  visible 
emissions  at  coke  oven  combustion 
stacks  are  regulated  by  NR  154.11(6)(a) 
1.  This  regulation  requires  these  sources 
to  meet  emissions  of  shade  or  density 
greater  than  number  1  of  the  Ringlemann 
chart  or  20  percent  opacity  with  certain 
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exceptioTW.  U.S.  EPA's  technical 
information  indicates  that  this  i«  an 
appropriate  standard  if  a  reading 

methodology  is  also  specified. 

Notwithstanding  the  absence  of  a 
specific  rule  for  combustion  stacks  U.S. 
EP.A  proposes  to  approve  NR 

154.11(2)(b)  4.C.,  entitled  "coking 
operations,"  if  dunng  the  comment 
penod  the  D^fR  certifies  that  NR 
154.11(3)  (c)  2.  and  NR  154.11(8|ia)  1. 
contain  the  appropriate  limitations  for 
coke  oven  combustion  stacks  and 
submits  an  enforceable,  approvable 
\  isible  emissions  reading  methodology 
for  these  sources. 

8.  Complhance  Schedule.  NR 
154  n(2)(c)  sets  forth  the  compliance 
schedule  for  fugitive  dust  emission 
sources  in  coking  operations.  The 
schedule  calls  for  ultimate  compliance 
by  December  31.  1982,  and  contains  six 
interim  increments  of  progress,  whose 
dates  are  triggered  by  the  effective  date 
of  a  nonattainment  determination  under 
\R  154.03(1). 

This  compliance  schedule  is 
nappropnate  for  the  one  coking 
operation  that  is  locaied  in  Wisconsin. 
The  coking  operation  that  the  scheduJe 
.applies  to  is  presently  operating  under  a 
court  agreement  to  control  its  two  coke 
oatteries.  Since  sufficient  pushing 
controls  have  already  been  installed  at 
this  facility  and  charging  controls  will 
oe  installed  by  October  1.  1980,  the 
.additional  time  until  December  31,  1982 
;s  unwarranted.  Therefore,  U.S.  EP.A 
proposes  to  disapprove  NfR  154.11(2)(c) 
is  It  applies  to  coke  o\en  batteries 
unless  DNR  submits  a  compliance 
schedule  for  the  one  coking  operation  in 
Uiscons;n.  which  contain  increments  of 
progress  with  dates  certain  and  a  final 
ompliance  date  shortly  after  October  1, 

i9ao. 

Interested  persons  are  invited  to 
omment  on  the  proposed  Wisconsin 
regulation  and  on  U  S  EPA's  proposed 
action.  Comments  should  be  submitted 
•o  the  address  listed  at  the  beginning  of 
this  Notice.  Public  comments  received 
on  or  before  August  4,  1980,  will  be 
;  unsidered  in  US.  EP.'\"s  final  rule- 
making on  .\R  154.11l2)(b)  4.c. 

All  comments  received  will  be 
available  for  inspection  at  Region  V's 
F.nforcement  Division  offices,  230  South 
Df' a.^Kjm  Street,  Chicago,  Illinois  60604. 

Under  Executive  Order  12(.)44  (43  FR 
IJObl  1,  US.  EPA  IS  required  to  |udf;e 
whether  a  regulation  ;3  "significant," 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order,  or 
whether  it  may  follow  other  specialized 
development  pr(jcedures.  U.S.  EP,A 
labels  these  other  regulations 

specialized."  1  have  reviewed  this 
proposed  regulation  pursuant  to  the 


guidance  in  U.S.  EPA's  response  to 
Executive  Order  12044.  "Improving 
Environmental  Regulations,"  signed 
March  29.  1979,  by  the  Administrator 
and  1  have  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  Notice  of  Proposed  Rulemaking  n 
issued  under  the  authority  of  Section  110 
of  the  Clean  .'\ir  Act,  as  amended. 

Dated;  May  9, 1980. 
John  McGuire, 

Regional  A  dministrator 

im  Doc  95-20081  V\\ri  7-2-HU,  H  *i  ^oij 
BILUNQ  CODE  «5«0-01-« 


40CFR  Part  413 


!FRL  1S30-2) 

Electroplating  Point  Source  Category 
Effluent  Guidelines  and  Standards 
Pretreatment  Standards  for  Existing 
Sources 

AGENCY:  Environmental  Protection 

.Agency 

action:  Proposed  anirndments  to  final 

rules. 


summary:  On  September  7. 1979.  the 
Environmental  Protection  Agency 
published  a  rule  (44  PR  52590  et  seq. ) 
which  limited  the  concentrations  or 
mass  of  certain  pollutants  which  may  be 
introduced  into  publicly  owned 
treatment  works  by  operations  in  the 
Electroplating  Point  Source  Category. 
Subsequendy.  these  reguiati(jns  were 
corrected  by  notices  in  the  Federal 
Register  dated  October  1,  1979,  and 
March  25,  1980.  Following  the 
promulgation  of  the  Electroplating 
regulations  several  actions  were  brought 
in  the  United  States  Court  of  .Appeals 
for  the  Third  Circuit  challenging  various 
aspects  of  these  regulations.  Among 
these  are  National  Association  of  Mutal 
Finishers  v.  EPA.  No.  75-2256  and  The 
Institute  for  Interconnecting  and 
Packaging  Electronic  Circuits  v,  EPA. 
No.  79-2443. 

On  March  7, 1960.  EPA  entered  into  an 
agreement  with  the  above  petitioners 
which  seeks  to  settle  the  issues  raised  in 
the  litigation.  The  Settlement  Agreement 
states,  among  other  things,  that  if  the 
final  regulations  do  not  differ 
significantly  from  these  proposed 
regulations,  the  petitioners  will  dismiss 
their  petitions  for  review. 

DATES:  Comments  are  due  on  or  before 
September  2, 1980. 


ADOHE8MEM.  Comments  should  be 
addressed  to:  Mr.  Dwight  Hiustick, 
Effluent  Guidelines  Division,  (WH-552), 
Environmental  Protection  Agency,  401  M 
Street.  SW'..  Washington,  D.C.  20460. 
The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Infonnation  Reference 
Unit,  Room  2922  (EPA  Library).  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dwight  HJustick  at  the  above 
address  or  telephone.  (202)  426-258Z 
SUPPLEMENTARY  INFORMATION:  On 
September  7,  1979,  EPA  published  a  rule 
which  establishes  'categorical" 
pretreatment  standards  covering  all 
firms  performing  operations  in  the 
Electroplating  Point  Source  Category 
that  introduce  effluent  into  publicly 
owned  treatment  works.  These 
operations  include  electroplating, 
anodizing,  conversion  coating, 
electroless  plating,  chemical  etching  and 
milling,  and  the  manufacturing  of 
printed  circuit  boards.  The  plants 
covered  by  these  regulations  are  found 
throughout  the  United  States  but  are 
concentrated  in  heavily  industrialized 
areas. 

These  standards  contain  specific 
numerical  liniitatiuns  based  on  an 
evaluation  of  available  technologies  in  a 
particular  industrial  subcategory.  The 
specific  numerical  limitations  are 
arrived  at  separately  for  each 
subcategory,  and  are  imposed  on 
pollutants  which  may  interfere  with, 
pass  through,  or  otherwise  be 
incompatible  with  a  publicly  owned 
treatment  works  (POTW].  For  plants 
with  a  daily  How  of  38.000  liters  (10,000 
gallons)  per  day  or  more,  the 
promulgated  standards  specifically  limit 
indirect  discharges  of  cyanide  and  the 
following  metals;  lead,  cadmium, 
copper,  nickel,  chromium,  zinc,  and 
silver.  Additionally,  these  regulations 
limit  total  metal  discharge  which  is 
defined  as  the  sum  of  the  individual 
concentrations  of  copper,  nickel, 
chromium  and  zinc.  For  plants  with  a 
daily  process  wastewater  flow  of  less 
than  38.000  liters  (10.000  gallons),  these 
standards  limit  only  lead,  cadmium,  and 
cyanide  in  order  to  lim.it  the  closure  rate 
in  the  industry. 

After  suits  were  filed  by  the  National 
Associaticn  of  Met.ii  Finishers  and  the 
Institute  for  Interconnecting  and 
Packaging  Electronic  C.rcuits.  EPA  met 
with  these  petitioners  to  determine 
whether  the  issues  could  be  narrowed  or 
rf^solved  without  litigation.  The 
following  proposed  changes  to  the 
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regulation  reflect  the  provisions  of  the 
Settlement  Agreement  entered  into  with 
these  petitioners.  Petitioners  have 
stipulated  that  if  the  final  regulations  do 
not  differ  significantly  from  the 
proposed  regulations,  the  petitioners 
will  dismiss  their  challenge  to  the 
electroplating  pretreatment  regulation 

A.  Proposed  Modifications  Arising  Out 
of  the  Settlement  Agreement 

1.  Total  cyanide  limitations.  EPA 
proposes  to  revise  the  applicable  daily 
maximum  limitation  for  total  cyanide 
(CN.T)  from  .8  to  1.9  mg/1  in  subparts  A. 

B,  D.  E,  F,  G,  and  H.  This  change  is 
meant  to  allow  for  the  special  problems 
of  cyanide  removal  for  those  who  use 
significant  quantities  of  both  cyanide 
and  steel  in  their  plating  operations.  In 
such  cases  iron  often  enters  the  plating 
solution  in  dragout  from  the  rinse 
following  pickling  and  prior  to  plating 
Steps  can  be  taken  to  reduce  iron 
contaminates  in  the  plating  solutions 
through  better  control  of  dragout  from 
pre-plating  rinsing  and  use  of  nonferrous 
tanks  and  anode  baskets.  However,  in 
many  cases  the  formation  of  iron 
complexes  in  the  plating  solution  cannot 
be  altogether  eliminated  In  these  cases 
the  iron  and  cyanide  combine  to  form  a 
stable  iron  complex  which  is  not 
destroyed,  as  is  free  cyanide,  by 
alkaline  chlorination  treatment.  Thus, 
there  is  a  fundamental  difference 
between  platers  treating  free  cyanide 
and  iron  cyanide  complexes. 

EP.A  took  this  problem  into  account  in 
its  regulation  by  including  those  who 
use  significant  quantities  of  steel  and 
cyanide  in  the  data  used  to  establish  the 
daily  maximum  limitation  for  cyanide. 
However,  the  Agency  now  believes  that 
unless  the  total  cyanide  number  is 
raised  many  platers  who  utilize 
significant  amounts  of  cyanide  and  steel 
will  not  be  able  to  achieve  the  standards 
through  the  use  of  best  practicable 
technology.  (The  Agency  also 
considered  establishing  a  separate 
subcategory  for  these  platers  but  decide 
that  approach  was  impractical;  the 
amounts  of  steel  and  cyanide  used  often 
fluctuate  and  there  is  no  objectively 
quantifiable  point  at  which  complex 
cyanides  become  a  special  problem). 

To  establish  a  more  appropriate  dally 
maximum  limit  for  cyanide,  the  Agency 
reviewed  its  data  base  to  locate 
representative  plants  which  use 
significant  quantities  of  both  iron  and 
cyanide.  The  median  of  the  total 
cyanide  effluent  for  these  plants  was  .38 
mg  per  liter,  with  a  daily  maximum 
variability  factor  of  5.0.  This  results  in  a 
maximum  daily  limitation  of  1.9  mg  per 
liter.  The  equivalent  daily  maximums 
expressed  as  mass  based  limits  (mg/op- 


m-)  are  as  follows:  for  subparts  A.  B,  D. 
E,  F.  and  G,  74  mg/op-m'^.  for  subpart  H, 
169  mg/op-ml 

2.  Daily  average  values  and 
compliance  monitoring.  EPA  proposes  to 
establish  4-day  limitations  appHcable  to 
average  concentration  and  mass-based 
daily  values  in  lieu  of  the  30-day 
limitations  now  contained  in  the 
regulation.  Thirty  day  limitations  are 
now  deemed  unnecessary  for 
enforcement  purposes, 

EPA  also  proposes  to  revoke  the 
electroplating  compliance  monitoring 
requirem.ents  contained  in  §  413.03  of 
the  regulations.  New  monitoring 
requirements  will  be  promulgated  as  an 
addition  to  EPA's  General  Pretreatment 
Regulations,  40  CFR  Part  403.  which  will 
be  applicable  to  all  regulated  industries. 
This  section  is  published  pursuant  to  the 
settlement  agreement  discussed  above. 
EPA  particularly  encourages  comment 
on  the  policy  proposed  below. 

3.  Relationship  Between  These 
Proposed  Standards  and  Best  A  vailable 
Technology  Pretreatment  Standards. 

This  regulation  proposes  categorical 
pretreatment  standards  satisfying  the 
requirement  in  the  NRDC  consent 
decree  that  standards  analogous  to  best 
practical  control  technology  be 
developed  for  existing  sources  in  the 
electroplating  point  source  category. 

The  Agency  is  in  the  process  of 
developing  pretreatment  standards 
analogous  to  best  available  technology 
for  electroplating.  These  standards  may 
be  promulgated  in  1981.  Due  to  the  short 
time  period  between  promulgation  of 
"BPT"  and  "BAT"  standards,  the 
Agency  feels  that  it  is  appropriate  to  set 
forth  with  some  degree  of  specificity  the 
future  course  which  it  will  follow  in 
considering  BAT  analog  pretreatment 
standards  for  electroplating. 

First  of  all,  any  further  BAT  analog 
standards  will  be  based  on  treatment 
technology  compatible  with  the  model 
technology  upon  which  these  standards 
were  based.  These  new  regulations  will 
not  render  obsolete  the  technology 
designed  to  meet  the  BPT  analog 
regulations. 

In  developing  BAT  analog  standards 
for  the  industry,  EPA  will  take  into 
account  the  cumulative  impact  of  these 
"BPT"  regulations  in  determining  what 
is  "economically  achievable." 

Furthermore,  EPA  is  sensitive  to  the 
fact  that  the  job  shop  metal  finishing 
segment  is  vulnerable  to  adverse 
economic  impacts  as  a  result  of 
pretreatment  regulations.  In  the 
preamble  to  the  September  7. 1979. 
standards.  EPA  estimated  that  587  metal 
finishing  job  shops,  employing  9,653 
workers,  may  close  as  a  result  of  these 
regulations.  As  to  this  segment  of  the 


metal  finishing  industry  that  is 
economically  vulnerable,  EPA  does  not 
believe  that  more  stringent  regulations 
are  now  economically  achievable. 
Therefore.  EPA  does  not  plan  to  develop 
more  stringent  new  pretreatment 
standards  for  the  job  shop  metal 
finishing  segment  in  the  next  several 
years.  Nor  does  EPA  plan  to  develop  in 
the  next  several  years  more  stringent 
standards  for  the  independent  printed 
circuit  board  segment,  where  significant 
economic  vulnerability  also  exists. 

B.  Executive  Order  12044 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  regulations  "specialized,"  I  have 
reviewed  this  regulation  and  determine 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Dated.  June  26, 1980. 
Douglas  M.  Costle, 
Administrator. 

(Sees.  301.  304(g),  307(b),  (d),  308.  501(a). 
Clean  Water  Act  as  amended  (33  U.S.C. 
1311. 1314(g).  1317(b)  and  (d),  1318, 1341(a))) 

Proposed  .Amendment  to  Part  413— 
Electroplating  Pomt  Source  Category 

§413.03    [Reserved] 

1  EPA  proposed  to  revoke  %  413,03. 

2.  EPA  proposed  to  amend  S  413.14  as 
follows: 

§413.14    Preti-eatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403,13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES)  after  October  12. 1962: 

(a)  No  user  introducing  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  under  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  standard. 

(b)  For  a  source  discharging  less  than 
38.000  liters  (10.000  gal)  per  calendar 
day  of  electroplating  process 
wastewater  the  following  limitations 
shall  apply: 
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Suopvi  A — Comnor  rr^om  facilities  dscnargirg  lata  run 
38  OOC  irtefs  p«f  day  PS£S  araiia!ior.3  img  r) 


Poduant  or 
pooerty 


Maunun 

tor  my 


Averag«  o(  daily 

values  lor  4 

consecutive 

moortonnq  iays 

ftT^ii  roi  exceed 


=* 

Cd 


5.0 
0.6 
1.2 


7  7 
04 

a? 


(c)  For  plants  discharging  38.000/ i 
(10.000  gdl)  or  more  per  calendar  day  of 
electroplating  process  Wdstevvater  the 
following  !i'^;;t  itions  shall  apply: 


Subpart  A— Cotnnion  M1il»  ladlilias  disc/wgvig  38,000 
Iters  or  more  per  day  PSES  Brmtatons  (mg/1) 


Average  o(  daily 

PoManlor 

Vi. -.-,..  T 

.antes  'or  4 

poamanf 

:q<  any 

Co'^SeCXtM? 

Dfocerty 

'day 

mortlormq  (iav% 
v^dM  ^■cx  exceed 

CN.T 

19 

to 

«/ 

4£ 

17 

w 

4.1 

2J 

Cr  ..       

70 

40 

7n   

42 

2j6 

Ob...          . 

06 

04 

Cd „_ 

1i 

0.7 

Total  metals. 

105 

6.8 

(d)  Alternatively,  the  following  mass- 
bas^d  standards  are  equivalent  to  and 
may  be  applied  in  place  of  those 
limitatians  specified  under  paragraph(c) 
of  this  section  upon  prior  agreement 
between  a  source  subject  to  these 
standcirds  and  the  publicly  owned 
treatment  works  receiving  such 
reguiated  wastes: 

Subpart  A— Commcn  metals  faciCties  dischafging  38.000 
Mers  or  more  per  day  PSES  limitations  (mg,  sq  m-operafioo) 


PoUantor 


Mairiinum 
lor  any 
1da» 


CN.T     „„    ._ 

rji 

74 

17( 

Mi 

160 

f> 

273 

7n 

164 

23 

za   

47 

Toiai  matats 


410 


Average  of  daffy 

nakias  lor  4 

cofisecutive 

nxntonng  days 

(tiaU  net  enoead 

39 

1QS 

too 

156 
102 

16 

29 

267 


(e)  For  wastewater  sources  regulated 
under  pardgrdph(c)  of  this  section,  the 

toUowing  optional  amlrol  program  may 
tie  elected  by  the  source  introdiicing 
treated  process  wastewater  into  a 
publicly  owned  trealment  works  with 
the  concurrence  of  the  control  authority. 
These  optional  pollutant  parameters  are 
not  eligible  for  allowance  for  removal 
achieved  by  the  publicly  owned 
treatment  works  under  40  CFR  403  ".  In 
the  absence  of  strong  chelating  agents, 
after  reduction  of  hexav  alent  rhromium 


w  astes.  and  after  neutralization  using 
calcium  oxide  (or  hydroxide)  the 
following  limitations  shall  apply: 


Subpart  A— Common  metaw  taci(.'i«  iKct-ai';-'^  18  OOO 
aiars  or  men  par  day  PSES  In-nKanor^*  img/l) 


PolKjtam  or 
pollutant 

SIOCMT^y 


Maximum 
lor  any 
IdW 


Average  of  laily 
vatoes  fo'  4 
consecutive 

monitoring  days 

s^dil  noi  exceed 


CN,T. 

Pb 

Cd..-. 


TSS 

pH 


19 

0j6 

1J 

20.0 


to 

0.4 
0.7 
134 


WXhin  the  range  7  5  10  tOD 


3.  EP.\  proposes  to  amend  §  413  24  as 

follows 

§413.24     Pretrealment  standards  for 
existing  sources. 

fvxcept  as  provided  in  4U  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  40J  and  achieve  the  following 
pretreatmeni  standards  for  existing 
sources  (PSES)  after  October  12,  1982: 

(a)  No  user  introducing  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  under  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  standard. 

(b)  For  a  source  discharging  less  than 
38,000  liters  (10,000  gal)  per  calendar 
day  of  electroplating  process 
wastewater  the  following  hmitalions 
shall  apply: 

Sut)part  a — Pradous  malals  faciWes  discharging  less  than 
36,000  Man  per  day  PSES  IMIalions  (mg/ 1) 

Average  of  dai^ 
Pollutant  or  Maximum  values  lor  4 

poSulant  tor  any  oonsecubve 

property  1  day  monitoring  days 

■hall  not  exceed 


CN.  A 

Pb 

5.0 

04 
1,2 

2.7 
04 

Cd 



0.7 

(c)  For  plants  discharging  38,000/1 
(10,000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater  the 
following  limitations  shall  apply: 

Subpart  B— Precious  metals  lacilities  discttarging  38.000  liters 
or  more  par  day  PSES  bntations  (mg/1) 


Pollutani  or 
pollulam 
property 


Maximum 
lor  any 
«<«ay 


Average  a<  daHy 

values  lor  4 

oonsecutVe 

moworng  days 

sbaH  noi  9)>ceed 


CN,T_.. 

Cu 

Ni 

Cf 


1i 
1.9 

4.5 
4  1 
7X1 


0.7 

1.0 
2.7 
26 
40 


Sutjpart  B — Ptecious  metals  laciWies  discharging  38  000  life's 
or  more  per  day  PSES  limitations  (mg/ 1 1 


Pollutant  or 
pollutant 
property 


Maximum 
for  any 

1  day 


Average  o<  dai>y 

values  lor  4 

consecutive 

mondormg  days 

shall  not  exceed 


Zn... 
Pb.. 

Cd., 


Total  metal* 


42 

06 
1.2 


26 
0.4 

a.7 


10£ 


68 


(d)  Alternatively,  the  following  mass- 
based  standards  are  equivalent  to  and 
may  apply  in  place  of  those  limitations 
specified  under  paragraph{c)  of  this 
section  upon  prior  agreement  between  a 
source  subject  to  these  standards  and 
the  publicly  owned  treatment  works 
receiving  such  regulated  wastes: 


Subpart  S— Precious  metats  ladkties  dischar^ng  38XXX]  liters 

or  more  par  day  PSES  limiialions  (mg/sq  m<iparation) 

Average  at  da.ly 

Poiutanlor 

Maximuin 

values  lor  4 

pollutani 

(or  any 

consecutive 

pioperty 

1  day 

Monitoring  lays 

Stall  not  exceed 

Ag 

47 

29 

CN.T        ..„.      _ 

74 

39 

Cti  ,. _,... 

1.-5 

105 

160 

100 

Cr...    

273 

156 

Zn 

164 

102 

Pb..„....    _.. 

23 

16 

Cd _._ 

47 

29 

Total  melals 

410 

267 

(e)  For  wastewater  sources  regulated 
under  paragraph(cj  of  this  section,  the 
following  optional  control  program  may 
be  elected  by  the  source  introducing 
treated  process  wastewater  into  a 
publicly  owned  treatment  works  with 
the  concurrence  of  the  control  authority. 
These  optional  pollutant  parameters  are 
not  eligible  for  allowance  for  removal 
achieved  by  the  publicly  owned 
treatment  works  under  40  CFR  40:».7.  In 
the  absence  of  strong  chelating  agents. 
after  reduction  of  hexavalent  chromium 
wastes,  and  after  neutralization  using 
calcium  oxide  (or  hydroxide]  the 
following  limitations  shall  apply: 


Subpart  a — Precious  meiais  'acilities  dischaigi'ig  38  000  kteis 
or  more  per  day  PSES  Imlalions  (mg/ 1 ) 


Pollutani  Of 
pollutant 
property 


Max  mum 
tor  any 
1  day 


Average  ol  daily 
values  lor  4 
consecutr-^e 

Monitorir.g  days 
shaii  001  exceed 


CN.T 19  10 

Pb 0  6  0  4 

Cd  .„ <  2  e  7 

TSS _  2C  0  13  4 

pH A  tTin  ttie  fange  7  5io100 

4.  EPA  proposes  to  amend  §  413.44  as 
follows: 
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§  4 1 3.44    Pretreatment  standards  for 
existing  sources. 

Evcept  as  provided  in  40  CFR  403.7 
and  403  13.  any  existing  source  subiecl 
to  this  subpart  which  introduces 


.:) 


utants  into  a*publicly  owned 


treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES)  after  October  12,  1982: 

(t)  No  user  introducing  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  under  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  w^astewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  standard. 

(b)  For  a  source  discharging  less  than 
38.000  liters  (10.000  gal)  per  calendar 
day  of  electroplating  process 
wastewater  the  following  limitations 
shall  apply:  ' 


Sutjoart  D — Anocblng  fadlltie';  discharging  less  than  38.000 
iters  per  day  PSeS  Unaations  (mg/t) 


Average  ol  dany 

P.Dllutant  or 

Maximum 

values  for  4 

pollutani 

•or  any 

oonsecutme 

property 

1  day 

monitoring  days 
(hat  not  exceed 

CN.A 

Pb 

Ct»-„ 


5.0 
0.6 
1.2 


2.7 

a4 

0.7 


(c)  For  plants  discharging  38,000/1 
(10.000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater  the 
following  limitations  shall  apply: 

Subpwt  O— Anodizing  laciliDes  discharging  38.000  Wers  or 
more  per  day  PSES  Imitations  (mg/l) 


Pollutani  or 
pollutant 
property 

MaxiTTxim 
for  any 
iday 

Average  of  daHy 

values  for  4 

consecutive 

monitoring  days 

Shan  not  exceed 

Ct4.T   _.- IS  1.0- 

Cu 4i  2J 

NI 4.1  2* 

Or 7.0  4* 

Zn -  4i  » 

Pb 0.6  0.4 

Cd       1.2  0.7 

Total  metals.  10.5  '6.8 

(d)  Alternatively,  the  following  mass- 
based  standards  are  equivalent  to  and 
may  apply  in  place  of  those  limitations 
specified  under  paragraph  (c)  of  this 
section  upon  prior  agreement  between  a 
source  subject  to  these  standards  and 
the  publicly  owned  treatment  works 
receiving  such  regulated  wastes: 


Subpart  D— Anodizing  faoWies  dracfurglng  38.000  liters  or 
more  per  day  PSES  limitasons  (mg/sq  m-operatxjn) 

Average  a<  daily 
PohiHvilar  Maximum  valuesfor4 

pollutant  tor  any  consecutive 

property  1  day  morttoring  days 

Shan  not  excasd 

CN,T 74                               39 

Cu 176  106 

Ni 160  too 

a 273  156 

Zn 164  102 

Pb 23                             « 

Cd 47 » 

Total  metals  4i0  267 

(e)  For  wastewater  sources  regulated 
under  paragraph  (c)  of  this  section,  the 
following  optional  control  program  may 
be  elected  by  the  source  introducing 
treated  process  wastewater  mto  a 
publicly  owned  treatment  works  with 
the  concurrence  of  the  control  authority. 
These  optional  pollutant  parameters  are 
not  eligible  for  allowance  for  removal 
achieved  by  the  publicly  owned 
treat.ment  works  under  40  CFR  403.7,  In 
the  absence  of  strong  chelating  agents, 
after  reduction  of  hexavalent  chromium 
wastes,  and  after  neutralization  using 
calcium  oxide  (or  hydroxide]  the 
following  limitations  shall  apply: 

Subpsrt  0— Anodizing  laclRies  (iectiarging  38,000  Mers  or 
more  per  day  PSES  limitabons  (mg/l) 

Average  ol  daily 
Poilutam  or  Maximum  values  for  4 

pollutani  tor  any  consecutive 

property  1  day  monilO'ing  days 

shaD  not  exceed 

CN,T IS  IB 

Pb as  0-4 

Cd 1.2  0.7 

TSS 20.0  13.4 

pH    WIthm  the  range  7  5  to  10  0 

5.  EPA  proposes  to  am.enci  §  413.54  as 
follows: 

§  413.54    Pretreatment  sianoa-os  'or 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES)  after  October  12, 1982: 

(a)  No  user  introducing  wastewater 
pollutants  into  a  public  owned  treatment 
works  under  the  provisions  of  this 
subpart  shall  augment  the  use  of  process 
wastewater  or  otherwise  dilute  the 
wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  standard. 

(b)  For  a  source  discharging  less  than 
38,000  liters  (10.000  gal)  per  calendar 
day  of  electroplating  process 
wastewater  the  following  hmitations 
shall  apply: 


Subpart  E-CoaUngs  fadfitles  dtochaiglng  teas  Stan  38.000 
mats  per  day  PSES  In^aBons  (mg/l) 


PMUanlar 


Maximum 
tor  any 
iday 


Awrage  ol  daily 

vakies  tar  4 

consecutive 

monitonng  days 

tftal  not  eicoeed 


CN,A-.. 

Pb 

Cd 


&0 
t2 


2.7 
0.4 
0.7 


(c)  For  plants  discharging  38.000  liters 
(10.000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater  the 
following  limitations  shall  apply: 


Sutipart  E-Coatmgs  facilities  discharging  38.000  Mers  or 
more  per  day  PSES  Hmitalions  (mg.'l) 

Pollutant  or                Maximum 
poltjtani                     lor  any 
properry                     Iday 

Average  o(  daly 

valueator4 
consaoMve 

Shan  not  exceed 

CN.T 18 

Cu 4.5 

Mi                                   41 

1.0 
27 
KB 

Cr ,..._.      7.0 

Zn .._ 4.2 

Pb - OS 

Cd 12 

4,0 
2S 
0.4 
a7 

Tots*  metals.          10.5 

&S 

(d)  Alternatively,  the  following  mass- 
based  standards  are  equivalent  to  and 
may  apply  in  place  of  those  limitations 
specified  under  paragraph  (c)  of  this 
section  upon  prior  agreement  between  a 
source  subject  to  these  standards  and 
the  publicly  owned  treatment  works 
receiving  such  regulated  wastes: 


Subpart  E— Costings  fadHDes  dtscbarging  38,000  Mers  or 

PoUuUfMor 
potuwil 
property 

Msnrmim 
tor  any 
Iday 

Average  Ol  daily  _ 
values  tor4 
consecutive 

aha*  not  exceed 

CN.T. 

CU 

NL         - 

74 
ITS 
160 
273 
164 
23 
47 

38 

105 
100 

Cr.. 
Zn 

ISO  . 
MB 

Pb.. 

r<i 

16 

(S 

Total  metals 

410 

287 

(e)  For  wastewater  resources 
regulated  under  paragraph  (c)  of  this 
section,  the  following  optional  control 
program  may  be  elected  bythe  source 
introducing  treated  process  wastewater 
into  a  publicly  owned  treatment  works 
with  the  concurrence  of  the  control 
authority.  These  optional  pollutant 
parameters  are  not  eligible  for 
allowance  for  removal  achieved  by  the 
publicly  owned  treatment  works  under 
40  CFR  403.7.  In  the  absence  of  strong 
chelating  agents,  after  reduction  of 
hexavalent  chromium  wastes,  and  after 
neutralization  using  calcium  oxide  (or 
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hydroxide)  the  following  hmitation.s 
shall  apply: 


Poliutam  or 
poUutam 
P«op«iy 


Maxvnum 
lof  «ry 
I  day 


e'aj*? 

.9  ^^^ 


stuil  riot  sxceed 


CN.T. 
Pb  .._ 

Cd 

TSS... 
PH 


1.B 
08 

12 

20,0 


1A 

OT 
13.4 


Wittun  the  range  7.5  to  10  0 


6.  EPA  proposes  to  amend  S  413.64  as 

follows; 

f  413.54     Pretreatment  Standards  for 
existing  sources. 

Excep;  as  p.ovided  in  40  CFR  403.7 
and  403.13,  and  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES)  after  October  12, 1982: 

(a)  No  User  introducing  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  under  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  standard. 

(b)  For  a  source  discharging  less  than 
38,000  liters  (10.000  gal)  per  calendar 
day  of  electroplating  process 
wastewater  the  following  limitations 
shall  apply: 


Subpart  F— Chemical  etching  and  milling  facilities  discharging 
less  than  38.000  liters  pef  day  PSES  liimtalions  (mg/l) 


■olltitani  Of 

Maximum 

values  (Of  * 

pollutant 

lo»  any 

Consecutive 

property 

1  day 

monitoring  days 
shall  not  exceed 

CN,  A. 

SO 

2.7 

Pb... 

0.6 

0.4 

Cd...-.            

^2 

0.7 

(c)  For  plants  discharging  38.000  1 
(10,000  gal)  or  more  per  calendar  day  6f 
electroplating  process  wastewater  the 
following  limitations  shall  apply: 


Subpart  F— Chemical  etching  and  milling  tadlities  discharging 

38,000  Mers  Of  mofe  per  day  PSES 

mitations  (mg/l) 

Average  Of  daily 

PoOutantor 

Maximum 

values  lor  4 

poilutan* 

lOf  any 

ConMcutive 

CK  jD«r*> 

Iday 

monilonng  days 
tfial  nd  exceed 

CN.  T.      

1.B 

10 

Oi      ..„ 

tA 

1                     2' 

"• 

O 

1                         2« 

Cf  

7* 

40 

?'>               :             , 

4.2 

26 

Pb    ,,.. 

0.4 

S^.tt  df  "  -  '>.er'>'.:  'V  *i:,r.(nq  an<3  Tidiing  lacilities  discharging 
Jfc  j.K.  «W(»  0'  -lors  pec  day  OSES  imiiauons  img.l) 


Polutant  or 
poDutam 
property 


Maxinxm 
kx  any 
1  day 


Auetage  of  daily 

values  iw  * 

Consecutive 

mooitoftng  days 

ahaXnot  exceed 


Cd. 


Total  metaw 


12 


10.5 


(d)  Alternatively,  the  following  mass- 
based  standards  are  equivalent  to  and 
may  apply  in  place  of  those  limitations 
specified  under  paragraph  (c)  of  this 
section  upon  prior  agreement  between  a 
source  subject  to  these  standards  and 
the  publicly  owned  treatment  works 
receiving  such  regulated  wastes: 


to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES)  after  October  12,  1982: 

(a)  No  user  introducing  wastewater 
pollutants  into  a  publicly  owned 
treatment  works  under  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  standard. 

(bj  For  a  soruce  discharging  less  than 
38.0(.)0  liters  (10.000  gal)  per  calendar 
day  of  electroplating  process 
wastewater  the  following  limitations 


Subpart  F— Chemica 
38.000  liters  or  m 

1  etching  and  milling  (aolifes  dischargirtg 
ore  per  day  PSES  Imnlationa  (mg/sq  m- 
operation) 

sh 

Su 

all  apply: 

■ 

^oart  G — Electroless  plating  facilities 
38.000  liters  per  day  PSES  iim 

discha/ging  less  than 

MaxirTKim 
lor  any 
1  day 

Average  of  daiV 

values  lor  4 

Consecutive 

monlonng  days 

(hall  not  exceed 

nations  (mg/l( 

Pollutant  Of 
poliutam 
property 

Pollutant  or                Maximum 
pollutant                      kx  any 
properly                        1  day 

Average  of  daily 
values  (or  4 
consecuirve 

monitoring  days 

CN.  T 

74 
176 
160 
273 
164 

23 

39 
105 

too 

156 

102 

16 

shall  not  exceed 

Ni 

a -.. -. 

Zn..._    

Pb 

CN,A 5.0 

Pb - 0.6 

Cd 1.2 

2.7 
04 
07 

Cd 47  29 

Total  metals.  410  267 

(c)  For  wastewater  sources  regulated 
under  paragraph  (c)  of  this  section,  the 
following  optional  control  program  may 
be  elected  by  the  source  introducing 
treated  process  wastewater  into  a 
publicly  owned  treatment  works  with 
the  concurrence  of  the  control 
jauthority.  These  optionafpollutant 
parameters  are  not  eligible  for 
allowance  for  removal  achieved  by  the 
publicly  owned  treatment  works  under 
40  CFR  403.7.  In  the  absence  of  strong 
chelating  agents,  after  reduction  of 
hexavalent  chromium  wastes,  and  after 
neutralization  using  calcium  oxide  (or 
hydroxide)  the  following  limitations 
shall  apply: 

Subpart  F— Chemical  etching  and  milling  facilities  discharging 
38.000  liters  or  more  per  day  PSES  limitations  (mg/l) 

Average  o(  daily 
Pollutant  Of  Maximum  values  for  4 

pollutant  for  any  Ckinsecutive 

property  1  day  monitofing  days 

shall  not  exceed 

CN,T 19  1.0 

Pb 0.6  0.4 

Cd 12  0  7 

TSS 20.0  13.4 

Ph. Within  the  range  7.5  to  10.0 

7.  EPA  proposes  to  amend  \  413.74  as 
follows' 

§  413.74     Pretreatment  standards  for 
existing  sources 

Except  as  provided  in  40  CFR  4<i3  7 
and  403.13,  any  existing  source  subject 


(c)  For  plants  discharging  38.000  1 
(10,00  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater  the 
following  limitations  shall  apply: 

Subpart  G— Electroless  plating  facilities  discharging  38,000 
liters  Of  rnore  per  day  PSES  limitations  (mg/ 1 ) 


Average  of  daily 

Pollutant  or 

Maximum 

values  for  4 

pollutant 

kx  any 

consecutive 

property 

Iday 

rT>onitonng  days 
Shall  not  exceed 

CN.T 1.9  1.0 

Cu 4.5  2  7 

Ni _ 4.1  2.6 

Cr 7.0  4.0 

Zn 4.2  2  6 

Pb 0.6  0.4 

Cd 1.2    07 

Total  metals.  10.5  6.8 

(d)  Alternatively,  the  following  mass- 
based  standards  are  equivalent  to  and 
may  apply  in  place  of  those  limitations 
specified  under  paragraph  (c)  of  this 
section  upon  prior  agreement  between  a 
soruce  subject  to  these  standards  and 
the  publicly  owned  treatment  works 
receiving  such  regulated  wastes: 

Subpart  G — Electroless  plating  facilities  discharging  38.000 
Mers  or  more  per  day  PSES  limitations  (mg'sq  m-operation) 

Average  of  daily 
Poitutam  or  Maximum  values  for  4 

poliutam  lor  any  consecutive 

property  1  day  monitoring  days 

shall  not  exceed 


CN,T...„ 

74 

39 

Cu 

176 

106 

Ni 

160 

too 

Cr.. X 

273 

156 

Zn 

164 

102 

/ 
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Sut5part  G— Electroless  plating  facilities  discharging  38.000 
liters  Of  more  per  day  PSES  limitations  img/aq  m-operalion) 


Pb 
Cd 


Pollutant  or 
poliutant 
property 

Maximum 
for  any 

1  day 

Average  oi  daily 

values  fo'  4 

consecutive 

morvtonng  days 

shall  not  exceed 

23 

47 

16 
29 

Total  metals 

aio 

267 

(e)  For  wastewater  sources  regulated 
under  paragraph  (c)  of  this  section,  the 
following  optional  control  program  may 
be  elected  by  the  source  introducmg 
treated  process  wastewater  into  a 
publicly  owned  treatment  works  with 
the  coucurrence  of  the  control  authority. 
These  optional  pollutant  parameters  are 
not  eligible  for  allowance  for  removal 
achieved  by  the  publicly  owned 
treatment  works  under  40  CFR  403.7.  In 
the  absence  of  strong  chelating  agents, 
after  reduction  of  hexavalent  chromium 
wastes,  and  after  neutralization  using  a 
calcium  oxide  (or  hydroxide)  the 
following  limitations  shall  apply: 


5ijboa-  G— Electroless  plating  facilities  discharging  38  000 
liters  or  more  pe'  day  PSES  limitations  (mg'1) 


Polutant  or 
pollutant 
property 


Maxtmum 
toi  any 
1  day 


Average  of  daty 

values  tor  4 

consecutive 

momtonng  days 

shall  not  exceed 


CN.T - 19  10 

Pt) 06  0.4 

Cd..... 12  0.7 

TSS 20  0  13.4 

ph Within  the  range  7.5  to  10  0 

8.  EPA  proposes  to  amend  §  413.84  as 
follows: 

t?  413  84     Pretreatment  standarijs  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 

and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES)  after  October  12, 1982; 

(a)  No  User  introducing  wastewater 
pollutants  into  a  publicly  owned 
trei'tment  works  under  the  provisions  of 
this  subpart  shall  augment  the  use  of 
process  wastewater  or  otherwise  dilute 
the  wastewater  as  a  partial  or  total 
substitute  for  adequate  treatment  to 
achieve  compliance  with  this  standard. 

(b)  For  a  source  discharging  less  than 
38.000  liters  (10.000  gal)  per  calendar 
day  of  electroplating  process 
wastewater  the  following  limitations 
shall  apply: 


SuOpan  H— Printed  crcuit  board  lac*tios  discharging  less 
than  38,000  liters  pet  day  PSES  limlations  (mg  ' ) 


Pollutant  or 
pollutant 
property 


Maximum 
tor  any 
1  day 


Average  of  daily 

values  for  4 

consecutrve 

rTKKiilonng  days 

Shalt  not  exceed 


calcium  oxide  (or  hydroxide)  the 
following  limitations  shall  apply: 

Subpart  H-Prnted  drcu*  board  tedMes  dschaivng  38.000 
Hers  Of  more  per  day  PSES  tmAalions  (mg/l) 


CHA 

Pb 

Cd 

„.«««-«-. 

50 
06 
12 

27 
0.4 
0.7 

(c)  For  plants  discharging  38,000  1 
(10,000  gal)  or  more  per  calendar  day  of 
electroplating  process  wastewater  the 
following  limitations  shall  apply: 


Subpart  H— Pnnted  oircuil  board  facililies  discharging  38.000 
liters  or  more  per  day  PSES  Nmilations  (mg/ 1 ) 


PoNutani  Of 

poWutani 

property 


Maximum 
for  any 

1  day 


Average  of  daity 

values  for  4 

consecutive 

momtonng  days 

shell  not  exceed 


19 

45 
4  1 
70 
42 
0.6 
12 


10 
Z7 
2.6 
40 
26 
0.4 
07 


10.5 


6.8 


(d)  Alternatively,  the  following  mass- 
based  standards  are  equivalent  to  and 
may  apply  in  place  of  those  limitations 
specified  under  paragraph  (c)  of  this 
section  upon  prior  agreement  between  a 
source  subject  to  these  standards  and 
the  publicly  owned  treatment  works 
receiving  such  regulated  wastes: 


Subpart  H— Printed  circurt  board  faalities  discharging  38.000 

liters  or  iTKxe  per 

day  PSES  limitations  (mg/sq  m-operation) 

Average  of  daily 

Pollutant  or 

Maximum 

values  tof  4 

pollutant 

lor  any 

consecutive 

property 

Iday 

momtonng  days 
Shan  not  exceed 

CN,T 

67 

89 

Cu  _ 

401 

241 

NL 

365 

229 

Cr 

623 

357 

Zn 

374 

232 

Pb - 

S3 

36 

Cd 

107 

65 

Total  metals 

935 

609 

(e)  For  wastewater  sources  regulated 
under  paragraph  (c)  of  this  section,  the 
following  optional  control  program  may 
be  elected  by  the  source  introducing 
treated  process  wastewater  into  a 
publicly  owned  treatment  works  with 
the  concurrence  of  the  control  authority. 
These  optional  pollutant  parameters  are 
not  eligible  for  allowance  for  removal 
achieved  by  the  publicly  owned 
treatment  works  under  40  CFR  403.7.  In 
the  absence  of  strong  chelating  agents. 
after  reduction  of  hexavalent  chromium 
wastes,  and  after  neutralization  using 


Pijhutani  or 

pOii'jtartl 

prope^y 


CN.T 

Pb 

Cd 

TSS 


lor  any 
1  day 

consecutrve 
morttoftng  days 
sha«nol«iCMd 

1.9 

06 

1i 

20.0 

1.0 
0.4 
07 
13  4 

PH,. 


WMiln  the  range  7.5  to  10.0 


IfT)  r»nr  sn-10923  FtlrKf  7-2.80;  8:45  am| 
BILLING  COOE  6S6O-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  151 
[CGD  80-001] 

Unmanned  Barges  Carrying  Certain 

Bulk  Dangerous  Cargoes 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. ^^ 

SUMMARY:  in  the  interest  of  safety,  the 
Coast  Guard  reviews  all  chemicals  that 
are  proposed  for  bulk  shipment  by 
water.  All  cargoes  that  are  classified  as 
dangerous  are  regulated.  Since  the 
regulations  were  written,  many  new 
cargoes  have  been  accepted  for  bulk 
carriage  under  interim  guidelines.  The 
reason  for  this  proposed  rulemaking  is 
to  update  the  regulations  to  reflect  these 
developments. 

date:  Comments  must  be  received  on  or 
bf  f.j.Ms  August  18,  1980. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Commandant  (G-CMC/ 
24);  (CGD  80-001),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  from  7  a.m.  to  5 
p.m.,  Monday  through  Thursday,  at  the. 
Marine  Safety  Council  (G-CMC/24), 
Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
jubeph  J.  jakabcin,  Oiiiot  ol  Merchant 
Marine  Safety  (G-MHM-3/14),  Room 
1402.  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  S.W.,  Washington, 
D.C.  20593.  (202^25-6262). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Written  comments  should 
include  the  docket  number  (CGD  80- 
001),  the  name  and  address  of  the 
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person  submitting  the  comments,  the 
specific  section  of  the  proposal  to  which 
the  comment  applies,  and  indicate  the 
reasons  for  the  comment,  I:  nn 
acknowledgement  is  desired,  a  s:d.T.ped. 
addressed  postcard  should  be  enclosed 
The  proposal  rr,a\'  be  chri,n,,^ed  in  view 
of  the  comments  received,  AA  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  heanr^^s  a>:' 
contemplated,  but  one  or  more  rr.iv  be 
held  at  a  time  and  place  set  out  :n  a 
later  notice  in  the  Federal  Register.  ;f 
requested  by  anyone  desiring  "o 
co.Timent  orally  at  a  public  hp.irir.g  and 
raising  a  genuine  issue 

Drafting  Information 

The  principal  persons  involved  m 
drafting  this  proposal  are  Joseph  ]. 
Jakabcm.  Project  Manager,  Office  of 
.Merchant  Marine  Safety,  and  Michael  .\'. 

Mervm.  Proiect  .Attorney,  Office  of  Chief 
Counsel. 

Discussion  of  the  Proposed  Regulations 

Since  the  list  of  dangerous  cargii'es  ;n 
Part  151  of  Title  46.  Code  of  Federal 
Regulations  was  last  updated,  the  use  of 
certain  chemicals  has  increased  tj  'he 
point  where  the  Coast  Guard  has 
received  requests  for  permission  to  ship 
these  cargoes  m  bulk  m  barges.  These 
requests  have  bef^n  reviewed  and,  in 
many  cases.  miniT.um  carriage 
requirements  have  been  established  and 
the  requrested  shipment  has  been 
permitted.  In  a  few  cases,  experience 
•  has  resulted  m  modifications  to  the 
requirements  initially  established.  The 
regulations  in  this  proposal  update  Part 
151  to  include  all  dangerous  cargoes  that 
the  Coast  Guard  currently  allows  to  be 
shipped  in  bulk  and  codifies  the 
minimum  carriage  requirements  that 
hav  e  been  previously  established  for 
these  cargoes.  This  will  provide  wider 
distribution  of  the  minimum  carriage 
requirements  for  these  cargoes  and  thus 
facilitate  their  shipment. 

The  following  subparts  are  involved  in 
this  update:  Table  151.01-10(b]— 
Cargoes  Regulated  by  Subchapter  O. 
Table  151,05 — Sum.marv  of  Minimum 
Requirements,  and  Sul-par'  151  'ifi — 
Special  Requirements  for  Ct-rtdm 
Cargoes. 

The  proposal  has  been  evaluated  in 
accordance  with  DOT  "Regulatory 
Policies  and  Procedures,"  44  FR  11033 
(February  26,  19:'9].  A  copy  of  the  draft 
evaluation  mav  be  obtained  from  the 
Commandant  (G-CMC).  Room  2418,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  Washington,  D.C.  20593  (202! 
426-1477. 


Accnrdingly,  the  Coast  Guard 
proposes  to  amend  Part  151  of  Title  46  of 
the  Code  of  Federal  Regulations  as 
follows: 

1.  By  revising  Table  151.01-10[b)  to 
read  as  follows: 

515101-10     Application  o<  vessel 
Inspection  regulations. 

Tdtile  1,31  Ol^-li'irx— C.i.'goes  Regulated  by 
Sub(.hdpter  D 

Ak.d  idiiUdi'l  jr  vitl. 

Acetic  Acid. 

Acetic  anhydride. 

Acetone  cyanohydrin. 

Acetonitrile. 

Acrylonitrile.  Adiponitrile. 

Allyl  alcohol. 

Ally!  chloride. 

Aminoethylethanolamine. 

Ammonia,  anhydrous. 

Ammonium  hydroxide  (NH»,  28%  or  less). 

.-\niline. 

Benzene. 

Benzene-Hydrocarbon  mixtures  [containing 

acetylenes). 
Butadiene  (inhibited). 
Butadiene.  Butene  mixtures  (inhibited) 

(containing  acetylenes). 
Butyl  acrylate  (n-). 
Butyl  acrylate  (iso-). 
Butylamine. 

Butylmethacrylate  (inhibited). 
Bufyraldehyde  (crude). 
Butyraldehyde  (n-). 
Butyraldehyde  (iso-). 
Camphor  oil. 
Carbolic  oil. 
Carbon  dioxide  (liquid). 
Carbon  disulfide. 
Carbon  tetrachloride. 
Caustic  potash  solution. 
Caustic  soda  solution. 
Chemical  wastes  (mixture  of  chlorinated 

hydrocarbons  and  caustic  materials). 
Chlorine. 
Chlorobenzene. 
Chloroform. 
Chlorohydrins  (crude). 
Chlorosulfonic  acid. 
Creosote. 
Cresols. 

Cresylate  spent  caustic. 
Crotonaldehyde. 
Diisopropanolamine. 
Decyl  acrylate  (iso-)  (inhibited). 
Dichlorodifluoromethane. 
2,2'-Dichloroethyl  ether. 
Dichloromethane. 
Dichloropropane. 
Dichloropropene. 
Diethanolamine. 
Diethylamine. 
Diethylenetriamine. 
Diisobutylamine. 
Diisopropanolamine. 
Diisoprcpylamine. 
Dimethylamine. 
Dimethylformamide. 
Di-n-propylamine. 
1,4-Doxane. 
Epichlorohydrin. 
Ethylacrylate. 
Ethylamine  (72%  or  less). 


Ethyl  chloride. 

Ethyl  cyclohexylamine. 

Ethylene  cyanohydrin. 

Ethylenediamine. 

Eth>lene  dibromide. 

Ethylene  d'chloride. 

Ethylene  oxide. 

Ethyl  ether. 

2-Ethyl  hexyl  acrylate  (inhibifed) 

Ethylidene  norborner.e  tinhibited). 

Ethyl  n-bu'ylamine. 

2-F;hyl-3-prapylacrolein. 

Ferric  chloride  solutions. 

Formaldehyde  solution. 

Formic  acid. 

Furfural. 

Hexamethylenediamine. 

Hydrochloric  acid. 

Hydrochloric  acid,  spent  [10"*:  or  less). 

Hydrogen  chloride. 

Hydrogen  fluoride, 

2-Hydroxyethyl  acrv'late  (inhibited; 

Industrial  wastes  (containing 

Dimethyldisulfide,  Methvl  mercapt.in,  and 

Methomyl), 
Isopreme. 

Methylacetylene-Propadiene  mixture. 
Methyacrylate. 
Methylbromide. 
Methylchlonde. 
2-Methyl-5-ethyl  pyridine, 
Methylmethacrv'late, 
2-Methyl  pyridine. 
alpha-Methyl  styrene  (inhibited). 
Monochlorodifluoromethane, 
Monoethanolamine 
Monoisopropanolamine. 
Morpholine, 
Motor  fuel  antiknock  compound.s  (conlainmg 

lead  alkyls) 
Nitric  acid  (70^,  or  less] 
Nitrobenzene, 
1-  or  2-Nitropropane 
Oleum, 

1,3-Pentadiene  (inhibited]. 
Perch  loroe  thy  lene. 
Phenol, 

Phiisphoric  acid, 
P":    sphorus. 
Ph'hdlic  anhydride 
Po'\  pthyleneaminp 

Po'ymethylene-polyphenyl-isocyanate. 
Po!y\inylbenzyltrimethyl  ammonium  chloride 

solution. 
Propionic  acid. 
Propylamine-{iso-l. 
Propylene  oxide. 
Pyridine 

Sodium  chlorate  solution  (45'i  or  less). 
Sodium  sulfide,  Hydrosulfide  solutions  (H2S 

15  ppm  or  less), 
Soi'.:um  sulfide,  Hydrosulfide  solutions  (HjS 

greater  than  15  ppm  but  less  than  200  ppm). 
Sodium  Sulfide,  Hvdrosulfide  solutions  (H^S 

greater  than  200  ppm]. 
Styrene. 
Sulfur  (liquid). 
Sulfur  dioxide. 
Sulfuric  acid. 
Sulfuric  acid  spent. 
Tetraethylene  pentamine. 
Toluene  diisocjana'e. 
Tnchloroethylene. 
1,2.3-Tnchloropropane 
Triethanolamine. 
Tnethvlenetetramme, 


Triisopropanolamme. 

Triethylamine 

Vinyl  acetate 

Vinyl  chloride, 

Vinylidene  chloride  [inhibited). 

§§151.05-1     [Amended] 

2.  By  addmt!  the  following  items  in 

alphabetical  ordsT  to  table  151.0&-1; 
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§  151.05    [Amended] 

3.  By  inserting  in  the  footnotes  of 
Table  151.05-1  betwen  "Gauging 
devices"  and  "General  usage": 

*  Padded  with  dry  nitrogen  (100  ppni  or 
less  of  water) 

§  151.50-20    (Amended] 

4.  By  inserting  the  foIlo\vin^;  m 

§  151.50-20(b)(l)  between  Hydmnhloric 
Acid  and  Phosphoric  Acid: 
^^yd^o^uo^osilicic  Acid — 50  pounds  per 
square  inch  gage. 

5.  By  adding  the  following  new 
sections  to  Subpart  151.50  after  §  1,51. SO- 
BS; 

§  151.50-71     Benzene-hydrocarbon 
mixtures  (containing  acetylenes). 

(a)  Copper,  silver,  mercury,  or  other 
acetylide  forming  metals  and  their 
alloys  must  not  be  used  as  mafenals  of 
construction  for  tanks,  pipelines,  valves, 
fittings,  and  other  items  of  equipment 
that  may  come  in  contact  with  the  cargo 
liquid  or  vapor. 

§  ISI.SO-'S    Cresytete  spent  caustic. 
Protective  clothing  (eye  guggles, 
"gloves,  apron,  and  boots]  must  be  worn 
during  cargo  transfer  and  tank  gauging 
operations. 

§151.50-74    Ethylidene  norbornene 
(inhibited). 

Rubber  hoses  or  fittings  may  not  be 
used  in  transfer  operations. 

§  151.50-75    Ferric  chloride  solution. 

(a)  A  containment  system  (cargo  tank 
piping  system,  venting  system,  and 
gauging  system)  rarrying  this  solution 
must  be  lined  with  rubber,  corrosion 
resistant  plastic,  or  a  material  approved 
by  the  Commandant  l(3-MHM). 

(b)  Protective  clothing  must  be  worn 
during  cargo  transfer  and  tank  <^--iuging 
operation. 

§  151.50-76     Hydrochloric  acid,  spent  (NTE 
10%). 

(a)  (])  Gravity  type  cargo  tcinks  must 
be  designed  and  tested  to  meet  the  rules 
of  the  American  Bureau  of  Shipping  for 
a  head  of  water  at  least  8  feet  above  the 
tank  top  or  the  highest  level  the  lading 
may  rise,  whichever  is  greater.  The  plate 
thickness  of  any  part  of  the  tank  may 
not  be  less  than  three-eighths  inch.  A 
shell  plating  of  a  barge  may  not  be  on 
the  boundary  of  any  part  of  the  earg':i 
tank. 

(2)  Gravity  tank  vents  must— 

(i)  Terminate  abo\  e  the  weatherdeck, 
clear  of  all  obstructions  and  away  from 
any  from  any  source  of  ignition;  and 

(ii)  Be  fitted  with  a  single  flame  screen 
or  two  fitted  flame  screens  as  described 
in  §  151J)3-25.  Neither  a  shut-off  valve 


nor  a  frangible  disk  may  be  fitted  in  the 
vent  lines. 

(b)  Openings  in  tanks  are  prohibited 
below  deck,  except  for  access  openings 
used  for  inspection  and  maintenance  of 
tanks,  or  unless  otherwise  specifically 
approved  by  the  Commandant  (G- 
MHM].  Openings  must  be  fitted  with 
bolted  cover  plates  and  acid-resistant 
gaskets. 

(c)  Where  special  arrangements  are 
approved  by  the  Commandant  (G- 
MHM)  to  permit  a  pump  suction  to  be 
led  from  the  bottom  of  the  tank,  the 
filling  and  discharge  lines  must  be  fitted 
with  shutoff  valves  located  above  the 
weatherdeck  or  operable  from  it. 

(d)  The  outage  may  not  be  less  than  1 
percent. 

(e)  An  enclosed  compartment 
containing,  or  a  compartment  adjacent 
to,  a  cargo  tank — 

(1)  May  have  no  electrical  equipment 
that  does  not  meet  or  exceed  class  l-B 
electrical  requirements;  and 

(2)  Must  have  at  least  one  gooseneck 
vent  of  2  5  inch  diameter  or  greater.  The 
structural  arrangement  of  the 
compartment  must  provide  for  the  free 
passage  of  air  and  gases  to  the  vent  or 
vents. 

(H  No  lights  may  be  used  during  the 
cargo  transfer  operations,  except 
installed  electric  or  portable  battery 
lights.  Smoking  is  prohibited  and  the 
person  in  charge  of  cargo  transfer  shall 
ensure  that  "No  Smoking"  signs  are 
displayed  during  cargo  transfer 
operations. 

(g)  Tanks  approved  for  the 
transportation  of  acid  cargoes  subject  to 
this  section  may  not  be  used  for  the 
transportation  of  any  other  commodity, 
except  upon  authorization  by  the 
Commandant  (MUM). 

(h)  Each  cargo  tank  must  be  examined 
internally  at  least  once  in  every  4  years. 
If  the  lining  of  the  cargo  tank  has 
deteriorated  in  service  or  is  not  in  place, 
the  Marine  Inspector  may  require  the 
tank  to  be  tested  by  such  nondestructive 
means  as  he  may  consider  necessary  to 
determine  its  condition. 

§  151.50-77     Hydrofluorosilicic  acid  (25% 
or  less). 

[a]  Hydrofluorosilicic  acid  must  be 
carried  in  gravity  or  pressure  type  cargo 
tanks  independent  of  the  vessel's 
structure.  The  tanks  must  be  lined  with 
rubber  or  other  equally  suitable  material 
approved  bv  the  Commandant  (G- 
MRM).  See'§  151.15-3(f)(2). 

(b)  Notwithstanding  the  provisions  of 
§  151.50-2t)(b)(3),  no  compressed  air 
may  be  used  to  discharge 
hydrofluorosihcic  acid  from  gravity  type 
cargo  tanks  unless — 


(1)  The  tanks  are  of  c>iindrica1  shape 
with  dished  heads,  and 

(2)  The  air  pressure  does  not  exceed— 
(ij  The  design  pressure  of  the  tank, 

and 

(ii)  10  pounds  per  square  inch  gage. 

The  tanks  must  be  fitted  with  pressure 
relief  devices. 

(c)  During  cargo  transfer,  a  water  hose 
must  be  connected  to  a  water  supply 
and  be  ready  for  immediate  use.  Any 
leakage  or  spillage  of  acid  must  be 
immediately  washed  down.  This 
requirement  can  be  met  by  facilities 
provided  from  shore. 

§  151.50-78     Industrial  wastes  (containing 
di-nethyldisulfide,  methyl  mercaptan.  and 
methomyl) 

(a)  Protective  clothing  must  be  worn 
during  cargo  transfer  and  tank  gauging 

operations 

?  151  50-79     Methyl  acetylenp-propadiene 
mixture. 

(a)  The  composition  of  the  methyl 
acelylene-propadiene  mixture  at  loading 
must  be  within  one  of  the  following  sets 
of  composition  limits: 

(1)  Composition  1  is — 

(i)  Maximum  methyl  acetylene  to 
propadiene  molar  ratio  of  3  to  1; 

(ii)  Maximum  combined  concentration 
of  methyl  acetylene  and  propadiene  of 
65  mole  percent: 

(iii)  Minimum  combined  concentration 
of  propane,  butane,  and  isobutane  of  24 
mole  percent,  of  which  at  least  one-third 
(on  a  molar  basis)  must  be  butanes  and 
one-third  propane;  and 

(iv)  Maximum  combined 
concentration  of  propylene  and 
butadiene  of  10  mole  percent 

(2)  Composition  2  is — 

(i)  Maximum  methyl  acetylene  and 
propadiene  combined  concentration  of 
30  mole  percent; 

(u)  Maximum  methyl  acetylene 
concentration  of  20  mole  percent; 

(iii)  Maximum  propadiene 
concentration  of  20  mole  percent; 

(iv)  Maximum  propylene 
concentration  of  45  mole  percent; 

(v)  Maximum  butadiene  and 
butylenes  combined  concentration  of  2 
mole  percent; 

(vi)  Minimum  saturated  C4 
hydrocarbon  concentration  of  4  mole 
percent;  and 

(vii)  Minimum  propane  concentration 
of  25  mole  percent. 

(b)  A  barge  carrying  a  methyl 
acetylene-propadiene  mixture  must  have 
a  refrigeration  system  that  doese  not 
compress  the  cargo  vapor  or  have  a 
refrigeration  system  with  the  following 
features: 

(1)  A  vapor  compressor  that  does  not 
raise  the  temperature  and  pressure  of 
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the  vapopr  above  60'C  (140T1  and  1.72 
MPa  gauge  (250  psig)  during  its 
operation,  and  that  does  not  allow  vapor 
to  stagnate  in  the  compressor  while  it 
continues  to  run. 

(2)  At  the  discharge  piping  from  each 
compressor  stage  or  each  cylinder  in  the 
same  stage  of  a  reciprocating 
compressor^ 

|i|  Two  temperature  actuated 
shutdown  switches  set  to  operate  at 
m  C  (140F)  or  less. 

(i;l  A  pressure  actuated  shutdown 
switch  set  to  operate  at  172  MPa  gauge 
(250  psigl  or  less;  and 

(ill)  A  safety  relief  valve  set  to  relieve 
at  1,77  MPa  gauge  f256  psig]  or  less 
anywhere  except  into  the  compressor 
suction  line, 

(c)  The  piping  system,  including  the 
ta-go  refrigeration  system,  for  tanks  to 
be  loaded  with  methyl  acetylene- 
propadiene  mixture  must  be  completely 
separate  from  piping  and  refrigeration 
systems  for  other  tanks.  If  the  piping 
system  for  the  tanks  to  be  loaded  with 
methyl  acetylene-propadiene  mi.xture  is 
not  mdependent.  the  required  piping 
separation  must  be  accomplished  by  the 
removal  of  spool  pieces,  valves  or  other 
pipe  sections  and  the  installation  of 
blank  flanges  at  these  locations.  The 
required  separation  applies  to  all  liquid 
and  \  apor  piping,  liquid  and  vapor  vent 
lines  and  any  other  possible 
connections,  such  as  common  inert  gas 
supply  hnes. 

§  151.50-80    Nitric  acid  (70%  Of  less). 

(a)  Tanks,  cargo  piping,  valves. 
fittings,  and  flanges  (where  exposed  to 
the  acid)  must  be  lined  with  nitnc  acid 
resistant  rubber  or  fabricated  from  nitnc 
acid  resistant  stainless  steel. 

(b)  During  cargo  transfer,  a  water  hose 
must  be  connected  to  a  water  supply, 
ready  for  immediate  use.  Any  leakage  or 
spillage  of  acid  must  be  immediately 
washed  down.  This  requirement  can  be 
met  by  facilities  provided'frora  shore. 

(c)  Nitric  acid  contaminated  by  other 
chemicals,  oils,  solvents,  etc.  may  not  be 
transported  in  bulk  without  an 
authorization  from  the  Commandant  (G- 
MHM) 

§  151.50-81     1-  or  2-Nitropropane 

(a)  Must  not  be  carried  in  a  tank 
equipped  with  heating  coils  unless  the 
heating  supply  to  the  coils  is 
disconnected. 

(b)  Must  not  be  carried  in  a  tank 
adjacent  to  arrother  tank  containing  an 
elevated  temperature  cargo. 

(c)  Must  not  be  carried  in  a  deck  tank. 


§  151.50-82     Poiyvlnylb«nzy1trimcthy1 
ammonium  ctiloride  solution. 

(a)  Persons  involved  with  cargo 
transfer  operations  shall  wear  protective 
clothing. 

§  1S1.50-S3    Sodium  sulfide,  hydrosulfkle 
solutions. 

(a]  Protective  clothing  must  be  worn 
during  cargo  transfer  operations. 

§  151.50-84    Sulfur  dioxide 

(a)  Sulfur  dioxide  that  is  transported 
under  the  provisions  of  this  part  may  not 
contain  more  than  100  ppm  of  water 

(b)  Cargo  piping  must  be  at  least 
Schedule  40  pipe. 

(c)  Flanges  must  be  150  lb.  A.N.S.I. 
Standard  minimum  with  tongue  and 
groove  or  raised  face. 

(d)  A  cargo  tank  must — 

(1)  Meet  the  requirements  of  a  Class  I 
welded  pressure  vessel: 

(2)  Be  designed  for  a  maximum 
allowable  working  pressure  of  at  least 
125  psig; 

(3)  Be  hydrostatically  tested  every 
two  years  to  at  least  188  psigt 

(4)  Be  provided  with  one  or  more 
manholes  that  are  fitted  with  a  cover 
sized  not  less  than  15  inches  by  23 
inches  or  13  inches  nominal  diameter. 
located  above  the  maximum  liquid  level, 
and  as  close  as  possible  to  the  top  of  the 
tank; 

(5)  Have  no  openings  other  than  those 
required  in  paragraph  (d)(4)  of  this 
section; 

(6)  Have  no  liquid  level  gauges  other 
than  closed  or  indirect  gauges; 

(7)  Have  all  valves  and  the  closed 
gauge  that  is  required  by  Table  151.05 
bolted  to  the  cover  or  covers  that  are 
required  in  paragraph  (d)(4)  of  this 
section; 

(8)  Have  a  metal  housing  that  is  fitted 
with  a  drain  and  vent  connection 
protecting  all  valves  and  the  closed 
gauge  within  this  housing  against 
mechanical  damage; 

(9)  Have  all  safety  relief  valves 
discharging  into  the  protective  housing; 

(10)  Not  be  interconnected  with 
another  cargo  tank  by  piping  or 
manifold  that  carries  cargo  liquid, 
except  vapor  lines  connected  to  a 
common  header  and 

(11)  Have  an  excess  flow  valve  that  is 
located  on  the  inside  of  the  tank  for 
every  liquid  and  vapor  connection, 
except  the  safety  relief  valve; 

(12)  Have  no  bypass  opening  on  any 
excess  flow  valve. 

(e)  Cargo  transfer  operations — 

(1)  May  not  be  conducted  with  more 
than  one  cargo  tank  at  a  time  unless 
each  tank  is  filled  from  or  discharged  to 
shore  tanks  through  separate  lines; 

(2)  Must  be  conducted  with 
connections  between  fixed  barge  piping 


and  shore  piping  of  either  Schedule  40 
pipe  having  flexible  metallic  joints  that 
meet  §  151.04-5(h)  or  of  flexible  metallic 
hose  that  is  acceptable  to  the 
Commandant  (G-MHM): 

(3)  From  barge  to  shore  must  be  by 
pressurization  with  an  oil  free,  non- 
reactive  gas  that  has  a  maximum  of  100 
ppm  moisture; 

(4)  Must  be  conducted  with  vapor 
return  to  shore  connections  that  ensure 
that  all  vapor  is  returned  to  shore;  and 

(5)  Must  be  conducted  with  every 
person  on  the  barge  carrying  a 
respiratory  protective  device  that 
protects  the  wearer  against  sulfur 
dioxide  vapors  and  provides  respiratory 
protection  for  emergency  escape  from  a 
contaminated  area  that  results  from 
cargo  leakage. 

(f)  Respiratory  protective  equipment 
must  be  of  a  size  and  weight  that  allows 
unrestricted  movement  and  wearing  of  a 
lifesaving  device. 

(g)  After  the  completion  of  cargo 
transfer,  all  liquid  sulfur  dioxide  in  the 
cargo  piping  must  be  removed  and  cargo 
transfer  piping  must  be  disconnected  at 
the  cargo  tanks.  After  the  cargo  piping  is 
disconnected,  both  ends  of  the  line  must 
be  plugged  or  fitted  with  blind  flanges. 

§  151.50-85     1,2,3-Trlctiloropropane. 

(a)  Aluminum  may  not  be  used  as  a 
material  of  construction  for  tanks, 
pipelines,  valves,  fittings,  and  other 
items  of  equipment  that  may  come  in 
contact  with  the  cargo  liquid  or  vapor. 

(b)  Protective  clothing  (goggles, 
gloves,  boots,  and  apron)  must  be  worn 
by  persons  involved  in  cargo  transfer 
operations, 

(46  U.S.C.  170,  379a;  49  CFR  l,46(n)(4)  and  (t)) 

Dated:  June  25,  \9Sa. 
Henry  H.  Bell. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 

(FR  Doc,  80-19668  Filed  7-2-80:  8:45  am| 
BtLLINQ  CODE  4910-14-W 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  80-11;  Notice  1) 

Federal  Motor  Vehicle  Safety 
Standards,  Lamps,  Reflective  Devices 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NrfTSAl. 
Department  of  Transportation. 
action:  Notice  of  request  for  comments. 


summary:  The  purpose  of  this  notice  is 
to  ask  for  comments  whether  the 
National  Highway  Traffic  Safety 
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Administration  should  propose  an 
amendment  to  Safety  Standard  No.  108, 
Lamps.  ReUective  Devices  and 
.Associated  Equipment,  to  specify 
performance  requirements  and  test 
procedures  for  boat  trailer  lamps.  This 
notice  was  issued  in  response  to  a 
petition  for  rulemaking. 

The  standard  currently  does  not 
differentiate  between  lamps  for  use  in 
boat  trailers.  The  primary  purpose  of  the 
notice  is  to  ask  whether  performance 
criteria  should  be  established  for  lamps 
that  may  on  occasion,  be  submerged  in 
water.  The  performance  criteria  that 
would  be  established  w^ould  require  a 
higher  level  of  performance  for  lamps 
intended  for  use  on  boat  trailers, 
dates:  Comment  closing  date:  October 
1,  1980. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section. 
Room  5108  Nassif  Building,  400  Seventh 
Street,  SW„  Washington,  DC.  20590 
(Docket  hours  8:00  a.m.  to  4  00  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Simeroth.  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  Washington. 
DC.  20.590  (202^26-1351). 
SUPPLEMENTARY  INFORMATION:  Dry 
Launch,  of  Livermore  California,  a 
division  of  Sierra  Products.  Inc.  has 
petitioned  NHTS.^  to  amend  Standard 
No.  108  to  require  a  test  procedure  for 
water  resistance  of  boat  trailer  lamps. 
The  petition  alleged  that  a  large  number 
of  the  estimated  8  million  boat  trailers  in 
use  have  inoperable  rear  lamps  due  to 
thermal  shock  and  water  damage  to  the 
bulb  socket  and  metal  parts. 

Although  NHTSA  does  not  have 
accident  data  to  determine  whether  this 
is  a  significant  safety  problem,  it 
granted  the  petition  in  order  to  examine 
the  matter  further.  Depending  upon  the 
data  received  the  agency  may  engage  in 
rulemaking  or.  if  the  problem  is  a  limited 
one,  elect  to  treat  the  matter  on  an  ad 
hoc  basis  as  a  safety  related  defect. 
Questions  for  which  the  agency  seeks 
specific  information  from  commenters 
include: 

(1)  Are  there  any  data  relevant  to  the 
frequency  and  time  period  in  which  boat 
trailer  lamps  fail  because  of  thermal 
shock  and/or  other  water  damage, 
including  corrosion? 

(2)  Is  there  any  indication  that  other 
problems,  silch  as  formation  of  moisture, 
or  dirt  film  coating  on  the  lens  may 
cause  a  boat  trailer  lamp  to  be 
ineffective? 

(3)  Is  there  any  indicaUon  that  boat 
trailer  lamps  need  to  be  replaced  more 
often  than  lamps  on  trailers  that  are  not, 
from  time  to  time,  immersed  in  water? 


(4)  Are  there  any  data  which  show 
that  boat  trailers  have  a  higher  accident 
rate  than  other  trailers  similar  in  size 
and  pattern  of  use,  or  other  accident 
data  related  to  boat  trailer  safety? 

(5)  Assuming  that  boat  trailer  lamps 
have  a  higher  failuie  rate  than  lamps 
used  on  other  trailers  what  methods  or 
devices  could  be  u.scd  to  reduce  boat 
trailer  lamp  failure?  Would  cutoff 
switches  to  avoid  thermal  shock  or 
revised  mounting  requirements  be 
feasible  solutions  to  the  problem? 

(6)  With  respect  to  methods  proposed 
in  responding  to  question  5,  how  would 
alternative  approaches  be  tested  or 
evaluated?  What  are  the  design 
problems  and  costs  associated  with 
each  such  approach?  Is  the  salt  spray 
(fog)  test  in  accordance  with  American 
Society  of  Testing  and  Materials 
Standard  B-117,  August  1964,  an 
appropriate  test,  either  as  written  or 
with  modifications?  Petitioner  suggests  a 
test  in  which  lamps  be  healed  to  200°  F 
and  submerged  for  15  minutes  in  water 
at  55±5°  F.  then  removed  and  examined 
for  evidence  of  water  in  the  chamber, 
and  a  similar  submersion  test  at  55±5* 
F  for  reflectors  at  ambient  temperature, 
with  no  evidence  of  water  between  the 
reflector  and  the  surface  to  which  it  is 
sealed.  Is  this  a  feasible  test? 

This  notice  has  been  evaluated  under 
the  criteria  of  Executive  Order  12044 
"Improving  Government  Regulations" 
and  under  Departmental  guidelines 
implementing  that  order.  A  copy  of  the 
evaluation  may  be  obtained  by  writing 
NITTSA  Docket  Section  at  the  address 
given  at  the  beginning  of  this  notice.  The 
agency  concluded  that  the 
indeterminnncy  of  the  nature  and  level 
of  the  requirements  and  test  condifions, 
and,  therefore,  the  indeterminancy  also 
of  the  impact  of  the  rvlemaking 
precluded  anything  but  the  most  general 
evaluation  of  this  notice.  Any  more 
precise  analysis  would  be  speculative  at 
best. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
notice  are  John  Simeroth  and  Taylor 
Vinson  respectively 

Interested  persons  are  invited  to 
submit  comments  on  the  notice.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  hmitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 


purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
informafion  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
secHon  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage: 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showdng  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination.in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  cifter  the  closing 
date,  and  it  is  recommended  that 
interested  persons  f,ontinue  to  examine 
the  docket  for  new  material. 

Those  persons  desinng  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  doci>,et  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees  103.  119.  Pub.  L  89-563,  80  Stat.  718  (15 
U  S.C,  1392, 1407);  delegation  of  authority  at 
49  CFR  and  501.8) 

Issued  on  June  26,  1980. 
Michael  M.  Finkelstein. 
Associate  Administrator  for  Rulemoking. 

[ra.  Doc  SO-ISWK  FiW  i-z-m.  KU  aaj 
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49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Grant  of  Petition  for 
Rulemaking 

AQENCV:  Xtjtional  Highway  Traffic 

S.ifety  .Administration.  Department  of 

Transportation. 

ACTION:  Grant  of  petition  for  rulemaking. 

summary:  This  notice  announces  the 
Kranting  by  the  National  Highway 
Trdffic  Safety  Administration  (NHTSA) 
of  a  petition  filed  bv  the  International 
Brotherhood  of  Teamsters  (Teamsters) 
requesting  that  the  agency  comm.ence  a 
rulemalcing  proceeding  to  establish  safe 
entry  and  exit  requirements  for 
commercial  vehicles.  The  Team.sters 
urged  that  such  requirements  were 
necessary  to  combat  frequent  slip  and 
fall  injuries  to  professional  drivers.  If 
these  requirements  were  established, 
these  motor  vehicles  wauld  be  required 
to  be  manufactured  with  certain 
features,  such  as  steps  and  handholds, 
to  permit  safer  entrance  to  and  exit  from 
the  vehicles. 

FOR  FURTHER  INFORMATION  CONTACT 

Nelson  Erickson.  Office  of  Vehicle 
Safety  Standards  NHTS.-A.  400  Seventh 
Street.  SW.,  Washington,  D,C,  20590 
(202-428-2720). 

SUPPLEMENTARY  INFORMATION:  In    l 

petition  filed  with  tne  \'HTS.\,  the 
Teamsters  state  that  they  have  been 
trying  to  get  a  Federal  regulation  on  safe 
entry  and  exit  for  commercial  motor 
vehicles  because  of  what  the  Teamsters 
Say  is  "the  alarming  frequency  of  slip 
and  fall  injuries  among  professional 
drivers."  Slip  and  fall  injuries  occur  at 
locations  on  the  commercial  motor 
vehicle  where  the  driver  must  climb 
upon  the  vehicles  to  perform  duties 
related  to  the  operation  of  the 
equipment.  The  three  principal 
categories  of  slip  and  fall  injuries  are,  (1) 
Those  which  occur  when  the  driver  is 
entering  or  leaving  the  cab,  (2)  those 
which  occur  during  tractor  coupling  and 
uncoupling  operations,  and  (3)  those 
which  occur  while  the  driver  is  loading 
or  unloading  cargo  or  checking  its 
condition. 

The  Teamsters  included  data  with 
their  petition  to  show  the  extent  of  slip 
and  fall  injuries.  Between  1966  and  1970. 
about  40  percent  of  all  injuries  caused 
by  commercial  m.otor  vehicles  in  New 
York  were  slip  and  fall  injuries. 
Wisconsin  showed  about  the  same 
percentage  in  1969  According  to  Bureau 
of  Motor  Carrier  Safety  (BMCS)  data.  14 
percent  of  all  driver  personal  injury 
accidents  were  results  of  slip  and  fall 
accidents. 


In  response  to  this  situation.  BMCS 
published  a  final  rule  prescribing  step. 
handhold,  and  deck  requirements  on 
commercial  motor  vehicles  having  a 
high  profile  cab-over-engine 
configuration  at  44  FR  43730,  July  26, 
1979.  This  particular  type  of 
configuration  had  the  highest  rate  of  slip 
and  fall  accidents  when  entering  and 
leaving  the  cab.  In  conjunction  with  this 
final  rule,  BMCS  also  undertook  and  in- 
depth  research  study  to  probe  the  need 
for  extending  step,  handhold,  and  deck 
requirements  to  other  types  of  cabs  and 
to  trailers.  That  study,  which  is  currently 
in  progress,  will  carefully  examine  and 
collect  accident/injury  data  related  to 
slip  and  falls.  BMCS  has  indicated  that 
it  may  alter  or  extend  its  current  rule  on 
step,  handhold,  and  deck  requirements 
after  analyzing  this  study. 

In  light  of  the  safety  problem  which 
appears  to  exist,  this  agency  will  also 
analyze  the  BMCS  study  to  determine 
what  actions,  if  any,  NHTSA  should 
take  to  minimize  the  likelihood  of  these 
slip  and  fall  injuries.  Accordingly,  the 
Teamsters  petition  for  rulemaking  is 
granted.  By  granting  this  petition, 
however,  NHTSA  is  not  publicly  stating 
that  it  will  eventually  adopt  some  form 
of  step,  handhold,  and  deck 
requirements  for  commercial  motor 
vehicles.  It  may  well  be  that  BMCS  will 
take  steps  that  would  obviate  the  need 
for  separate  action  by  NHTSA.  NHTSA 
will  carefully  examine  all  the  available 
data  in  this  area,  and  any  other 
regulatory  actions,  and  make  a 
determination  of  whether  to  propose  a 
new  Federal  motor  vehicle  safety 
standard. 

(Sees.  103. 119.  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1392  and  1407);  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  June  26.  1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FK  Doc.  80-igeiJ  Filed  7-2-80:  8:4S  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

New  England  Fishery  Management 
Cotincil;  Correction  of  Notice  of  Put}1ic 
Meetings 

agency:  National  Oceanic  and 

.'\tmospheric  Administration/ 

Commerce. 

ACTION:  Correction  of  notice  of  public 

meetings. 


SUMMARY:  On  ]une  23, 1980,  a  Notice  in 
the  Federal  Register  (45  FR  41986--tl987) 
announced  public  hearings  on  the 
development  of  an  interim  plan  for  the 
management  of  Atlantic  groundfish  (cod. 
haddock,  yellowtail  flounder).  The 
notice  has  been  changed  as  follows: 
Meeting  location:  A  meeting  was 
omitted  that  is  to  be  held  on  July  16, 
1980,  at  the  Holiday  Inn,  Route  1  and 
128,  Peabody,  Massachusetts  01906. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Director 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway,  Route  1,  Saugus, 
Massachusetts  01906,  Telephone:  617- 
231-0422. 

Dated:  [une  30,  1980 
W'infred  H.  Meibohm, 

Executive  Director,  National  Marine 

Fisheries  SerMce. 

jFR  Doc,  80-20088  Filed  7-2-8a  8;45  jm) 
BJLUNQ  CODE  1510-22-M 


4333: 


Notices 


Federal  Register 
Vol.  45.  No,  130 
Thursday,  July  3,  1980 


-V- 


This   section   of   ttie   FEDERAL   REGISTER 
contains   documents   ottier   tt^an   rules   or 
proposed   rules   ttiat   are   applicable   to   the 
public    Notices  ot   hearings  and 
investigations,   committee  meetings,   agency 
decisions  and   runngs.   delegations  of 
authority,    filing    of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of  documents  appearing  in  ttiiS- section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Chippewa  National  Forest  Land  and 
Resource  Management  Plan,  Beltrami, 
Cass,  and  Itasca  Counties,  Minnesota; 
Revision  of  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

\  notice  of  intent  to  prepare  an 
environmental  impact  statement  on  the 
proposed  Lxind  and  Resource 
.Management  Plan  for  the  Chippewa 
.X'a'ional  Forest  in  Minnesota  was 
published  in  the  Federal  Register  Vol, 
4,5.  \o.  109,  p,  3~711,  Wednesday,  June  4, 
1980. 

The  eighth  paragraph  of  the  notice  of 
intent  is  hereby  revised  as  follows: 

James  E.  Brewer.  Supervisor  of  the 
Chippewa  National  Forest,  is  the 
responsible  official  in  charge  of 
preparation  and  implementation  of  the 
plan.  Steve  Yurich,  Regional  Forester  of 
the  Eastern  Region,  is  responsible  for 
approval  of  the  plan. 

All  other  conditions  of  the  notice  of 
intent  remain  the  same, 
lames  H.  Freeman, 

Director.  Planning,  Programming.  Budgeting. 
June  25. 1980. 

|FR  Doc  80-20030  Filed  7-2-80;  8:45  am) 
BILLING  CODE  3410-11-M 


Coal  Leasing  Within  Thunder  Basin 
National  Grassland;  Medicine  Bow 
National  Forest,  Campbell  and 
Converse  Counties,  Wyo.;  Intent  To 
Apply  Coal  Unsuitability  Criteria  and 
Prepare  an  Environmental  Assessment 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act.  40 
CFR  1500  Council  on  Environemtnal 
Quality — National  Environmental  Policy 
Act,  36  CFR  Part  219  National  Forest 
System  Land  and  Resource  Management 
Planning,  and  43  CFR  3461.1  Bureau  of 
Land  Management  Coal  Unsuitability 


Critera;  the  Forest  Service,  Department 

of  Agriculture,  will  apply  Coal 
Unsuitability  Criteria  and  prepare  an 
Environmental  Assessment  that 
documents  alternatives  for  leasing  coal 
within  two  preference  right  lease 
application  (PRLA)  areas. 

The  reason  for  the  proposed 
Assessment  is  to  make  certain  the 
Thunder  Basin  Multiple  Use  Plan 
reflects  current  statutory  requirements 
and  policies,  and  to  comply  with 
requirements  of  the  Surface  Mining  and 
Control  and  Reclamation  Act  of  1977. 

The  application  of  Coal  Unsuitability 
Criteria  and  the  Assessment,  planned 
for  completion  in  August  of  1980,  will 
identify  areas  acceptable  for  further 
consideration  for  coal  leasing.  The 
Assessment  will  be  followed  by  Bureau 
of  Land  Management  activity  planning 
which  includes  preparation  of  a  regional 
Environmental  Impact  Statement  for 
lease  sales. 

The  PRLA  areas  are  part  of  the 
Powder  River  Coal  Region,  located  in 
the  Thunder  Basin  National  Grasslands, 
Campbell  and  Converse  Counties, 
Wyoming.  One  area  consists  of  520 
acres  approximately  12  miles  east  of 
Wright,  Wyoming  along  Highway  450. 
The  second  area  is  approximately  2400 
acres,  30  miles  southeast  of  WrighL 
Wyoming  along  Dull  Center  Road. 

The  alternatives  in  the  Assessment 
are  consistent  with  Section  219.16,  CFR 
Part  219  National  Forest  System  Land 
and  Resources  Management  Planning. 
Application  of  Coal  Unsuitability 
Criteria  for  potential  coal  lease  areas, 
other  than  the  2  PRLA  areas,  will  be 
addressed  in  a  Forest  Plan  for  the 
Medicine  Bow  National  Forest  and 
Thunder  Basin  National  Grassland.  A 
notice  of  intent  to  file  an  Environmental 
Impact  Statement  on  the  Forest  Plan 
was  published  in  the  Federal  Register, 
vol.  45.  No.  30.  page  9305  on  Tuesday, 
February  12, 1980. 

The  interdisciplinary  team  involved  in 
application  of  the  Coal  Unsuitability 
Criteria  and  preparation  of  the 
Assessment  includes  wildlife,  soils, 
hydrology,  landscape  architectural, 
minerals,  range,  lands,  and  recreation 
disciplines. 

Alternatives  considered  in  the 
Assessment  include  no  action  until  the 
Forest  Plan  is  completed,  consent  to  the 
issuance  of  leases  under  an  amended 
Multiple  Use  Plan  with  appropriate 


stipulations  and  mitigation,  and  denying 
consent  to  issuance  of  leases. 

Public  participation  will  be  provided 
in  the  following  ways:  (1)  Maps  will  be 
available  for  review  at  Forest  Service 
offices  in  Douglas  and  Laramie.  These 
maps  illustrate  areas  where  the  20 
Bureau  of  Land  Management  coal 
unsuitability  criteria  (43  Code  of  Federal 
Regulations  3481.1)  have  been  applied, 
areas  where  criteria  do  not  apply,  areas 
to  which  a  criterion  would  apply,  and 
areas  to  which  a  criterion  and  exception 
have  been  applied.  (2)  A  draft 
Enviromental  Assessment  will  be 
available  for  public  review  in  July  1980. 
Thirty  days  will  be  allowed  for  public 
review  and  comment. 

Public  comments  will  be  considered  in 
preparation  of  a  Final  Environmental 
Assessment  which  will  be  completed 
and  available  to  the  public  in  August 
1980. 

For  further  information  contact  Stan 
Kurcaba,  at  the  Foreit  Service.  L«rmi«, 
Wyoming,  605  Skyline  Drive,  Laramia, 
Wyoming,  82070.  phone  (307)  745-8971. 

Dated:  June  25,  1960. 
D.  L  Rolleng, 

Forest  Supervisor. 

|FR  Doc  80- 20043  Filed  7-2-80;  8:45  ami 
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Environmental  Impact  Statement, 
Lower  Salt  River  Recreation  Area; 
Tonto  National  Forest.  Maricopa 
County,  Ariz.;  Cancellation  Not  ce 

A  draft  environmental  impact 
statement  for  the  Lower  Salt  River 
Recreation  Area  was  distributed  to  the 
public  and  filed  with  the  ftnvironmental 
Protection  Agency  on  February  15, 1979. 

I  am  terminating  the  EIS  process 
because  1)  the  land  management  plan 
for  the  Tonto  National  Forest  will 
consider  the  issues  and  concerns 
dealing  with  land  allocations  on  the 
Lower  Salt  River,  2)  the  Central  Arizona 
Water  Control  Study  recommendations 
will  be  made  by  the  summer  of  1982.  The 
Tonto  National  Forest  is  one  of  the 
agencies  providing  data  for  this  complex 
study. 

The  Forest  Land  Management  Plan 
will  be  developed  according  to  the 
regulations  for  land  and  resource 
management  plans  for  the  National 
Forest  System  (36  CFR  219).  The  plan 
will  be  completed  by  June  1983. 
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Dated:  lune  24.  1980. 
lames  L  Kimball, 

Forcit  Supervisor. 

|FR  Doc.  80-^0028  Filed  7-2-flO:  8:45  ami 
Bit  LING  COO€  WW- 11-11 


Medicine  Bow  National  Forest;  Meeting 

June  10.  1980. 
The  Medicine  Bow  National  Forest 

nr.izing  .Advison'  Board  will  meet  |uly 
21    1.^80  at  8:00  a.m.  at  the  Medicine  B<iv\ 
Nd!.  jTdl  Forest  Supervisor  s  Office.  605 
Skyline  Dnve.  Laramie.  Wyoming  8^70 
The  Board  and  Forest  Servir.e  oersonnei 
vv'.H  then  proceed  to  look  a'  proposed 
r-in^e  .mprovement  projects  -ind 
ai'.otm.ent  plans  on  the  Hayden  District 

The  Board  will  make 
recommendations  conrprr.ir.g  'he 
de".  e'  loment  of  allotment  management 
plans  ivA  utilization  of  range  betterment 
funds. 

The  meeting  will  be  open  to  the 
p'.:b!;c.  Persons  who  wish  to  attend  and 
par^'cipate  should  notify  Don 
Schmidtiem.  Medicine  Bow  NationaJ 
Forest  !3(r-745-«9''l)  prior  to  the 
needing  date.  Public  members  may 
partiLipate  in  discussions  durma  the  tour 
at  in>  time  or  may  file  a  w-it'f-n 
statement  following  the  meeting. 
James  R.  Novak, 
Acting  Forest  Supervisor. 

\Ht  Doc.  80-J(X>».i  Filed  7-2-80:  8.45  im) 
BILLfNG  C00€  J4W-11-* 


CIVIL  AERONAUTICS  BOARD 

(Docket  365951 

Competitive  Marketing  of  Air 
Transportation;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  tlie 
provisions  of  the  Federal  .Aviation  Act 
of  1953,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  August  12,  1980.  at  10  (TO  a.m. 
(local  time)  in  Room  1003.  Hearing  Room 
.A.  Universal  Building  .\orth,  18'5 
Connecticut  Avenue.  N'.VV  ..  Washington. 
D.C..  before  the  undersigned 
.Administrative  Law  fudge. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Preheanng  Conference 
Report  served  on  January  2.  1980  and  the 
Supplemental  Prehearing  Conference 
Report  served  on  .Vlay  9.  1980  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board 


Dated  at  Washington,  DC.  June  26.  1980 
Winiam  H.  Damwr, 

Administrative  Law  fudge. 

|m  Ooc  80-20052  Filed  7-2-«0;  8:45  am) 

BiujMa  cooe  Mao-ot-M 

rOockets  33363.  381B2.  and  28183] 

Former  Large  Irreguiar  Air  Service 
Investigation;  and  Applications  of  Elan 
Air,  Corp.;  Notice  of  Hearing 

.Notice  IS  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  July  29.  1980.  at  10:00  am.  (local 
time),  in  Room  1(K)3,  Hearing  Room  B, 
Universal  North  Building.  1875 
Connecticut  Avenue.  N  W  .  Washington, 
DC.  before  the  undersigned 
administrative  law  judge. 

Dated  a'  Washington,  DC.  June  30,  1980 
Wiliiain  A.  Pope  II. 

Administrative  Lay*- fudge. 

(FK  Doc  ao-aJOSD  Filed  7-e-80:  8-45  (loj 
OaXMOCOOE  6320-01-H 

r  Dockets  33362  38073,  and  38(r74  ] 

Former  La'ge  irreguiar  Air  Service 
Investigation;  Applications  of  Global 
International  Airways  Corp.;  Notice  of 
Hearing 

Notice  is  hereby  given,  pursuant  tg  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  July  24. 1980.  at  lOflO  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875 
Connecticut  Avenue.  N.W..  Washington, 
D.C.,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C,  June  27, 1980. 
Joseph  |.  Saunders. 
Chief  Administrative  Law  fudge. 

|FR  Doc   88-Sa'S:  P  led  'S  80:  (Ml  ami 
8IUJNQ  CODE  63«M|i-« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exporters  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  ir)[d][2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
E.xporters'  Textile  Advisory  Committee 
will  be  held  at  10:00  a.m.,  on  )uly  29, 
1980  in  Room  770,  No.  6  World  trade 
Center,  New  York,  New  York  10048. 

The  Committee,  which  is  comprised  of 
30  meml)ers  involved  in  textile  and 


apparel  exporting,  advises  Department 
officials  concerning  w  ays  of  increasing 
US,  exports  of  textile  and  apparel 
products. 
The  agenda  for  the  meeting  is  as 

fcjllows: 

1.  Review  of  E\po,-t  Data. 

2  Report  on  Conditions  in  the  Export 
Nfarket. 

3.  Recent  Foreign  Restrictions 
■Affecting  Textiles 

4  Other  Business 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 
basis.  The  public  m<iv  file  written 
Statements  with  the  Committee  before  or 
after  the  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  F'reedom 
of  Information  Officer,  Freedom  of 
Information  Control  Desk,  Room  3100, 
U,S,  Department  of  Con'.m.erce,  ' 

Washington.  D.C.  20230. 

Further  information  concerning  the 
Com.mittee  may  be  obtained  from  .Arthur 
Care!.  Director,  Office  of  Textiles  and 
Apparel.  Main  Com.merce  Building,  U.S. 
Department  of  Commerce.  Washington, 
U  C   20230,  telephone;  202/377-5078. 

Dated:  Jane  27. 1980. 
Arthur  Garel, 

Acting  Deputy  .Assistant  Secretary  for 
Textiles  and  Apparel 

\yfl.  Doc  Wy-UVTi  ¥<ie<i  '    i-aO.  8:45  *>n| 
BILLING  COOC  35i»-ZS-4l 


National  Oceanic  and  Atmospheric 
Administration 

Acceptance  of  Competitive 
Applications  for  Assistance  With 
Ground-Based  Measurements  of  Solar 

Variability 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Office  of  Research  and  Development, 
Environmental  Research  Laboratories. 

action:  Notice. 

summary:  This  notice  solicits 
competitive  applications  for 
participation  in  a  specific  research 
program  for  ground-based 
measurements  of  Solar  variability  It  is 
anticipated  that  a  single  grant  award 
will  be  made  to  support  this  program. 

DATES:  August  5. 1980  is  the  closing  date 
for  receipt  of  applications  at  NOAA  at 
the  Boulder.  CO  address  shown  below. 
It  is  contemplated  that  the  grant  award 
can  Iw  made  by  September  30.  1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  Barr  (303)  499-1000,  ext.  4325, 
NOAA,  Contracting  Office— R59.  325 
Broadway.  Boulder.  CO  80303, 
SUPPLEMENTARY  INFORMATION: 

Announcement:  Ground-based 
Measurements  of  Solar  Variability. 
Announcement  of  Competitive  Grant 
Applications.  The  Environmental 
Research  Laboratories  (ERL)  of  the 
Office  of  Research  and  Development, 
NOAA.  announces  that  competitive 
applications  for  Ground-Based 
Measurements  of  Solar  Variability  will 
be  accepted  until  August  5, 1980. 

Scope  of  this  Announcement: 

A.  Program  Purpose:  The  need  to 
monitor  solar  behavior  is  evident  from 
mounting  evidence  that  indices  of  solar 
variations  (such  as  sunspot  cycles  and 
sun  connected  geomagnetic 
disturbances)  are  statistically  correlated 
with  certain  weather  and  climate 
changes  on  the  earth.  The  purpose  of  the 
program  is  to  achieve  a  more 
comprehensive  understanding  of  the 
physical  basis  of  climate  variation,  on 
lime  scales  of  several  weeks  to  decades, 
as  a  result  of  solar  variability. 

B.  Eligible  Applicants;  Educational 
institutions,  nonprofit  institutions, 
corporations,  companies,  and  others  are 
eligible  for  consideration. 

C.  Available  Funds:  ERL  anticipates 
that  one  grant  will  be  awarded  for 
approximately  $275,000  to  support  the 
first  year's  effort.  It  is  NOAA's  Intent  to 
noncompetitively  extend  any  resultant 
grant  on  a  year-to-year  basis  for  the 
duration  of  the  research  program.  Grant 
extension  will  depend  on:  (1) 
availability  of  funds,  and  (2)  ERL's 
assessment  of  the  grantee's  performance 
on  the  project. 

Publication  of  this  announcement 
shall  not  obligate  ERL  to  award  any 
specific  grant,  or  to  obligate  the  entire 
amount  of  funds  available  or  any  part 
thereof. 

D.  Program  Objectives  are: 

1.  To  monitor  solar  behavior  through 
the  development,  deployment,  and 
operation  of  ground-based  solar 
observing  stations  by  which  the  spectral 
intensity  of  the  direct  component  of 
solar  energy  will  be  measured. 

2.  To  develop  supplemental 
measurements  to  facilitate  the 
understanding  of  both  the  atmospheric 
modification  of  the  impinging  solar 
spectral  energy  and  the  processes  by 
which  solar  spectral  radiation  is  thought 
to  modify  climate. 

E.  Application  Process;  Applications 
whui  are  late  will  not  be  accepted  for 
review,  .Applications  which  are 
incomplett  or  otherwise  do  not  coniorni 


to  the  application  package  [Section  I) 
may  not  be  accepted  for  review. 
Applicants  whose  applications  are  not 
accepted  for  review  will  be  so  notified. 
All  other  applications  will  be  subject  to 
a  competitive  review  and  evaluation  in 
accordance  with  the  established  review 
process  (Section  G).  If  a  decision  is 
made  to  disapprove  a  competing  grant 
application,  the  applicant  will  be  so 
notified. 

F.  Criteria  for  Grant  Selection:  All 
applications  received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
Source  Evaluation  Board  (SEB)  in 
accordance  with  the  evaluations  factors 
outlined  below.  The  evaluation  factors 
will  be  applied  in  an  identical  manner  to 
all  applications.  The  following  factors 
will  be  given  paramount  consideration 
in  the  awarding  of  the  grant.  Point 
values  have  been  assigned  to  the 
evaluation  factors  to  indicate  to 
applicants  the  relative  importance  of 
each  of  the  evaluation  factors. 

1.  Technical  approach  showing 
understanding,  detailed  explanations, 
and  reasonability — 40  points 

2.  Institutional  arrangements  showing 
understanding  of  the  long-term  needs  of 
the  program  and  statement  of 
commitment — 22  points 

3.  Personnel  and  organization  showing 
adequate  backgrounds  and  management 
capability — 38  points 

Costs  will  be  evaluated  to  determine 
whether  estimated  costs  are  reasonable 
and  realistic  for  the  services  offered. 
Cost  sharing  is  encouraged  in 
accordance  with  Federal  Management 
Circular  73-3.  Fee  or  profit  will  not  be 
paid  by  NOAA  under  the  grant, 

G.  Application  Review  Process:  All 
eligible  timely  applications  will  be 
reviewed  and  ranked  by  an  SEB 
composed  of  a  minimum  of  three  NOAA 
staff  members  with  expertise  in  the 
program  area.  The  grant  award  will  be 
made  by  NOAA  by  September  30, 1980. 

H.  Closing  Date  for  Receipt  of 
Applications:  The  closing  date  for 
receipt  of  applications  is  August  5, 1980. 
An  applications  will  be  considered  to 
have  arrived  on  a  timely  basis  if:  (1)  the 
application  is  in  the  NOAA  Contracting 
Office  (Section  1)  on  or  before  the 
closing  date,  or  (2)  the  application  is 
postmarked  5  days  prior  to  the  closing 
date. 

I.  Requests:  Requnsts  for  grant 
application  packages  should  be  made  to: 
NOAA,  Contracting— R5»,  325 
Broadway,  BouJder.  CO  803173  003)490- 


1000.  ext.  3221,  Requests  should  cite 

NOAA  67-80[G). 

June  26,  1980. 

Francis  |.  Balint, 

Acting  Director.  Office  of  Management  fr 

Computer  Systems. 

(FR  Doc.  80-20040  Filed  7-2-80:  8:45  ami 
BILLING  CODE  3510-12-M 

Mid-Atlantic  Fishery  Management 
Council  s  Ati.3ntic  Mackerel  Resources 
Subpanei.  Squid  Fishery  Resources 
Subpanel.  and  Butterfish  Subpanei; 

Public  Meeting 

AGENCY:  National  Marine  Fishenes       ^ 
Service,  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  Atlantic 
Mackerel  Resources,  Squid  Fishery 
Resources,  and  Butterfish  Subpanels, 
which  will  meet  concurrently  to  discuss 
Amendments  to  the  Mackerel,  Squid, 
and  Butterfish  Fishery  Management 
Plans.  The  meeting  may  be  lengthened 
or  shortened,  or  agenda  items 
rearranged,  depending  upon  progress  on 
the  agenda. 

DATE:  The  meeting  will  convene 
Thursday,  July  17, 1980,  at  10:00  a.m., 
and  will  adjourn  at  approximately  4:00 
p.m.  The  meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  be  held  at 
the  Best  Western  Airport  Inn. 
Philadelphia,  Pennsylvania  (215)  365- 
7000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Allantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115 — Federal  Building,  Dover. 
Delaware  19901,  Telephone:  (302)  674- 
2331. 

Dated:  June  27. 1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-20064  Filed  7-2-80;  8-45  am| 

BILLING  CODE  3510-2a-M ^ 

Time  Charier  of  Two  Salmon  Tenders 
to  Company  Under  Foreign  Control 

Notice  is  (lert-uy  given  that  the 
Maritime  Administration  of  the 
Department  of  Commerce  has  received 
an  application  from  Peninsula  Salmon, 
Inc.,  5098  Rose  Ave.,  N.E.,  Bainbridge       i 
Island,  Washington  98110,  for  approval 
of  the  time  charters  of  the  oil  screws 
AMELIE.  O.N.  224429,  and  HEALTH. 
O.N.  253926,  to  Peter  Pan  Seafoods,  Inc. 
1220  Dexter  Horton  Building,  Seattle, 
Washington  96104.  Such  approval  is 
I  equir»d  by  Section  9  of  the  Shipping 
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Act  of  1916.  as  amended  (46  U.S.C.  808) 

because  all  of  the  outstanding  stock  of 
Peter  Pan  Seafood,  Inc.,  a  U.S. 
corporation,  is  owned  by  Nichiro 
Cyogyo.  Ltd.,  a  Japanese  coqjoration. 

Employment  of  both  vessels  is  to  be  in 
P'jget  Sound  as  cannery  tender-fish 
pdckers  during  the  1980  salmon  season. 
The  registered  lengths  of  the  vessels 
.\MELIE  and  HKALTH  are  81.0  and  98.6 
feet  respectively. 

The  Maritime  .Administration  is  the 
federal  .\gency  responsible  for  the 
approval  or  disapproval  of  applicatian.s 
sub.Ti't'ed  pu.'-suant  to  Section  9  of  the 
Shipping  Act.  However,  the  Maritime 
.Ad.T'.i.nistration  customarily  solicits  the 
v.ews  of  the  National  Marine  Fisheries 
Service  before  deciding  on  applications 
relating  to  fishing  vessels  and  has 
sought  the  views  of  the  Service  in  regard 
to  this  application. 

.Aixordingly.  the  service  solxits  the 
written  comments  of  intere.sted  persons 
concerning  the  subject  charters  Such 
comments  should  be  addressed  to  the 
Chief,  Financial  Services  Division, 
National  Marine  Fisheries  Se.'^vice, 
National  Oceanic  and  Atmospheric 
Administration.  Washington.  U  C.  20235. 
and  ."eceived  not  later  then  August  4, 
1980.  .Ml  communications  received  by 
such  date  will  be  considered  before 
action  is  taken  on  this  application.  No 
public  hearing  is  contemplated  at  this 
time 

Dated,  pane  27   1980.  I 

Wlofred  H.  Meibohm, 

E\ecuL:e  D:rvctor,  Sationa! Marine 
Fisheries  Service. 

BIUJNG  CODE  MI0-22-M 


FisJierman'B  Contingency  Fund;  Claims 

In  FR  Doc,  80-18021.  in  the  Federal 
Register  of  Monday  June  16.  I'^SIJ, 
appearing  at  page  40631,  please  make 
the  following  correctioni 

On  page  40632,  in  the  first  column,  the 
very  last  line  reads  ",  ,     28'55,,5'  N 
91  94,8  W."  This  should  be  corrected  to 
read    ,      ,  28'55.5' N  91 '49.8  W." 

SILUNG  COOE  1S05-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTIU 
AGREEMENTS 

Adjusting  ttie  Levels  of  Restraint  for 
Certain  MarvMade  Fiber  Apparel  From 
Taiwan 

AQENCtr:  Committee  for  the 
implementation  of  Textile  Agreements. 
action:  Re-establishing  a  ceiling  for 
man-made  fiber  sweaters  in  Category 
645/646:  specific  ceilings  for  the 


subcategories  covering  man-made  fiber 
swimwear  and  knit  and  braided 
headwear  within  Category  659. 
produced  or  manufactured  in  Taiwan 
and  exported  during  the  agreement 
penod  which  began  on  January  1. 1980; 
and  increasing  the  Category  659  sublimit 
fi)r  knit  and  braided  headwear  (only 
T.S.U.S.A.  numbers  703.0500  and 
703  lOOOJ  by  the  application  of  6  percent 
growth  for  the  same  agreement  period, 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A, 
numbers  was  published  in  the  Federal 
Register  on  February  28,  1980  (45  FR 
13172).  as  amended  on  April  23, 1980  [45 
FR  27463)). 

SUMMARY;  In  discussions  between  the 
.American  institute  m  Taiwan  and  the 
Coordination  Council  for  North 
A.mencan  Affairs  concerning  the 
Bilateral  Cotton,  Wool  and  Man  Made 
Fiber  Textile  Agreement  of  June  8,  1978, 
as  amended,  it  has  been  agreed  to 
establish  a  ceiling  for  Category  645/646 
and  specific  ceilings  for  the 
subcategories  of  Category  659  in 
T,S,U.S.A.  numbers  380.0429.  38081 63, 
382.0449,  382.7877.  703.0500  and  703.1000 
during  the  agreement  year  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  Pursuant  to  the 
terms  of  this  agreement,  six  percent 
growth  is  also  being  applied  to  the  level 
of  restraint  established  for  the  sublimit 
for  knit  and  braided  headwenr  in 
Categof7  659  (only  T.S.U.S.A.  numbers 
703.0500  and  703.1000]  during  that  same 
twelve-month  period. 

EFFECTIVE  DATE;  iuly  8.  1980. 

FO«  FURTHEB  tNFORMATION  CONTACT: 

Ronald  J.  Sonni,  Intemationdl  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  DC  20230  (202/ J77-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  28.  1979,  there  was  published 
in  the  Federal  Register  (44  FR  76639)  a 
letter  dated  December  21.  1^79  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
producted  or  manufactured  in  Taiwan, 
including  Category  659  and  its 
subcategories,  which  may  be  entered 
into  the  United  States  for  consumption 
or  withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1.  1980 
and  extends  through  December  31   1980 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
l.mplementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 


prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textile 
products  in  Category  645/646  in  excess 
of  the  designated  level  of  restraint  and 
to  amend  the  previously  established 
sublimits  within  Category  659  (only 
T.S.U.S.A.  numbers  380.0429.  380.8163, 
382.0449  and  382.7877,  703.0500  and 
703.1000).  The  levels  of  restraint  have 
not  been  adjusted  to  account  for  any 
imports  after  December  31,  1979.  Such 
adjustments  will  be  made  for  the  period 
which  began  on  January  1. 1980  and 
extends  through  the  effective  date  of 
this  action. 
Arthur  Caret, 

Acting  Chairman.  Comrrr.'Kpe  for  the 
Implementation  of  Textile  Agreemerils. 
lune  30.  1960. 

)une  30.  1980. 

Committee  for  the  Implemenidtioo  of  Textile 
.Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washingtun.  DC. 

Dear  Mr  Commissioner  On  December  21,- 
19^9,  the  Chairman,  Comrnittee  for  the 
Implementation  of  Tex'ile  .Anrp^menls. 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  cotton,  wmil  and  man- 
made  fibpf  textile  products  in  certain 
Specified  categories,  produced  ar 
miiniifdctareJ  m  TaiWdn.  Ttie  Chairman 
further  advised  you  that  tha  levels  of 
restraint  are  sufiject  to  adjustment." 

Under  the  terms  of  the  .ArrHngement 
Regarding  Intemdtional  Trade  in  Textiles 
done  at  Geneva  on  December  ao,  1973.  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bildterdl  Agreement  of  June  8,  1978,  as 
amended,  concerning  cotton,  wool  and  man 
made  fiber  textile  products  exported  from 
Taiwan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  May  3, 
1972,  as  amended  by  Executive  Order  11951  . 
of  January  6.  1977  you  are  directpd   effective 
on  July  8,  1980  and  for  the  'weivp  munth 
period  beginning  on  (anuary  1,  X^i'i)  and 
extending  through  December  tl.  1980.  to 
amend  the  d.recOve  of  Deceml>er  21,  1979  to 
include  a  level  of  restraint  for  Category  645/ 
646  and  adjusted  levels  For  the  Category  059 
sublimits  as  follows; 

Category  and  Twelve-Munih  Level  of 
Restraint  ' 

64.=i/646— 3,785.919  dozen 


'Tile  term    adjunhnenf  it-f  rrs   o  those  provisions 
of  the  Bilaleriil  Culloo.  VVo.il  and  Man-Made  Kit>er 
Textile  Ajfreemenl  of  I    'y  8.  !97a,  as  amended, 
concernins  cotton  wnrH  ^rA  man-rr.ide  fiber  textile 
pruducts  from  Taiwan  ■rhi jh  tjmvide.  m  part  (hat: 
(li  wilhm  ttje  a((gregate  and  Rr^iup  limits,  specific 
ceilings  ma>  t»e  enceedcd  hy  dt:..i^iwited 
percentages  12)  ttiese  same  levcii  ma>  l<e  mijea»ed 
f'lr  carryforward:  and  (3|  admir.is'rfitive 
rtrransemenls  or  adjustments  m»y  be  made  to 
rpiuh  e  minor  probtenis  ansin^  in  the 
impiementahon  of  the  agrueniect 

'The  levels  of  restraint  have  not  been  adiusted  to 
accoiml  for  a»iy  imp-jrts  af'er  December  31.  lEt79. 
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659  pt.^— 2.888,500  pounds 
659  pt.'— 1.802.000  pounds  of  which  not  more 
than  238.,'iOO  pounds  shall  be  in  T.S.U.SA. 
numliers  380,0429  and  380,8163  and  not 
more  than  1,696,000  pounds  shall  be  in 
T.S.U.S,A.  numbers  382.0449  and  382.7877. 
In  carrying  out  this  directive  entries  of 
man-made  filler  textile  products  in  Category 
f^5/t>46,  produced  or  mdnufactiired  in 
Taiwan,  which  have  been  exported  to  the 
United  States  prior  to  January  1.  1980,  shall. 
to  the  extent  of  any  unfilled  balance,  be 
charged  against  the  level  of  restraint 
established  for  such  goods  during  the  twelve- 
month period  which  began  on  January  1, 1979 
and  extended  through  December  31. 1979.  In 
the  event  the  level  of  restraint  established  for 
that  period  has  been  pxhaiistpd  tiy  previous 
entries,  such  goods  shall  be  sub(ect  to  the 
level  set  forth  in  this  letter 

The  actions  taken  with  respect  to  Taiwan 
and  with  respect  to  inipoits  of  man-made 
fiber  textile  products  iroin  1  aiwan  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  nile-makiug  provisions  of  5 
U.S.C.  553.  This  lelier  will  be  published  in  the 
Federal  Register. 
Sincerely, 

Arthur  Care), 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

|FR  Doc.  80-19970  Fiind  7-2-8a  8:«  rnnj 
BtLUNC  COOE  3S10-2&-M 


Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Products  From 
Coiombia,  Effective  on  July  1,  1980 

June  30, 1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  from 
Colombia  during  the  twelve-month 
period  beginning  on  July  1, 1980. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  3  1378  as  amended,  between 
the  Governments  of  the  United  States 
and  Colombia,  establishes  specific 
ceilings  for  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  443, 
6.13  and  641,  among  others,  durina  the 
agreement  year  which  begins  on  July  1. 
1980  and  extends  through  June  30,  1981. 
It  also  establishes  consultation  levels. 


'  In  Cdlej;.>ry  B-W  only  T.S.U.SJV  numbers 
708  0600  and  "03  1000 

Mn  ralepon  tf.'W  nnK  T.S.U.A.  nnmbeis  380.O4CT. 
aeaaiBS.  a82.0449  t»d  3«2.7877. 


among  other  categories,  for  cotton 
textile  products  in  Categorj'  320,  wool 
textile  products  in  Category  444  and 
man-made  fiber  textile  products  in 
Categories  650  and  666  during  that  same 
agreement  period.  Accordingly,  there  is 
published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
directing  that  entry  into  the  United 
States  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  be 
limited  to  the  designated  twelve-month 
levels  of  restramt.  The  level  of  restraint 
for  Category  641  has  been  adjusted  to 
account  for  overshipment  charges  in  the 
amount  of  5,702  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S  I'  S.,^  numbers 
was  pubhshcd  in  the  Federal  Register  on 
February  2a  1960  145  FJ?.  13172),  as  amended 
on  April  23, 1980  (45  F.R.  27463)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Effective  Date;  )ulv  1.  1980. 

FOR  FURTHER  FNFORMATION  CONTACT; 
William  )  Boyd.  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423), 
Arthus  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

June  30, 1980. 

Committee  for  the  ImptementalnD  of  Textile 

Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC 
Dear  Mr.  Commisisoner.  Under  the  terms  of 
the  Arrangement  Regarding  Inlemalional 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973,  as  extended  on  December 
14, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  3, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Colombia;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  Ji»ly  1, 1980, 
and  for  the  twelve-month  period  extending 
through  June  3a  1981,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  produols. 


exported  from  Colombia  in  the  following 
categones,  in  excess  of  the  indicated  twelve- 
mon'h  levels  of  restraint 


Category 

LewBlol 
Ra*aM 

320 

7,000.000  sq 

443  . 

11,619  dca. 

444 

iHV>    ilni 

633 

75.905  dor 

641 

650 

136.424  doz. 

„                   13.725  doz. 

AM  , 

12B.20S  tta. 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  fore^tng  cate^iortes, 
produced  or  manufactured  in  Colombia, 
which  have  been  exported  to  the  United 
States  before  July  1. 1980.  shall,  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  during  the  twelve-month  period 
beginning  on  July  1, 1979  and  extending 
through  June  30, 1980.  In  the  event  the  levels 
of  restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  stibjed  to  the  levels  set  forth 
in  this  letter. 

The  levels  of  restraiat  set  forth  above  are 
subject  to  ad)ustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
August  3, 197a  as  amended,  between  the 
Governments  of  the  United  States  and 
Colombia,  which  provide,  in  part,  that:  (1) 
within  the  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2) 
-these  same  levels  may  also  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  (he  applicable  category  limit:  )3)  certain 
coDSultaboD  levels  may  be  increased  within 
the  applicable  gorup  limits  upon  agreeaeot 
between  the  two  governments;  and  (4) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustment 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28,  1980  (45  F.R.  13172).  as  amended 
on  April  23,  1980  (45  FJl.  27463). 

In  carrying  out  the  above  directions,  eatry 
into  the  IJnited  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Colombia  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  filler 
textile  products  from  (ZIolorabia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
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iiciions,  fa!!  within  the  foreign  affaire 
exception  to  the  Pile-mrtking  provisions  of  5 
I'  S  C   S53  TViis  Ic'ter  w:!l  be  published  in  the 
Federal  Register. 

Sincerely.  | 

AilhiirGarai, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

\^^^  n<H    90-:rir»4  rned  '~:-80:  8:45  amj 
BIUJNG  CODE  a510-J*-«l 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDtCAPPEO 

Procurement  List  1980;  Additions 

AQ£NCY:  Com.Tiittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action;  Additions  to  procurement  list. 


summary:  This  action  adds  to 
Procurement  List  1980  services  to  be 
provided  by  and  a  commodity  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  date:  [uiy  3.  1980 
ADOftESS:  Committee  for  Purchase  from 
the  Bhnd  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  .-Arlington,  Virginia  22:01. 
FOR  FURTHER  INFORMATION  COffrACT: 
C-  VV,  Fletcher,  (703)  557-114,5. 
SUPPl£MENTARY  INFORMATION:  On 
February  1,  1980.  March  7.  19tiO.  and 
May  2.  1980,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (45  FR 
7276,  45  FR  14914.  and  45  FR  29384)  of 
proposed  additions  to  Procurement  List 
1980,  November  27.  1979  (44  FR  6~925), 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  and 
commodity  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U  S.C.  46-48c,  85  Stat  77. 

Accordingly,  the  following  services 
and  commodity  are  hereby  added  to 
Procurement  List  1980: 

SIC  7.169 

Commissary  Shelf  Stocking  and  Custodial 

Services 
Sheppard  Air  Force  Base.  Texas 

>IC  7349 

)anitondl  Service 

Department  of  Energy  at  the  following 

fdcihties:  Computer  Science  Center. 

Technical  Support  Building.  Technical 

Support  .Addition.  550  Second  Street.  Idaho 

Fnlls.  Iddho 

SIC  7349  ' 

lanllonal  Service 

USD.A  Forest  Service  Offices 

Sequoia  National  Forest.  Porterville. 

Califo^ni.i   Hi.  Supervisor's  Office.  900  W. 


Grand  Avenue.  Warehouse  Complex.  480 

N.  Henrahan 
Janitorial/Custodial  Buildings  85  and  9a  U.S. 

Army  Reserve  Center.  Hingham. 

Massachusetts 
Class  7530— No  NSN 

Divider.  Separation.  P.S.  Item  No.  01037A 
C.  W.  Fletcher. 

Executive  Director. 

jFK  Doc.  80-10861  Filed  7-Z-aO:  Mb  ami 
BiUJNQ  COOC  S<30-33-4l 


Procurement  List  1980;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

.comments  must  be  received  on  or 
before;  .Aagiis!  6.  \'4iUi 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
(i   \V   Kit'*;  HfT   l^',),"(|  ')')^--1145 
SUPPLEMENTARY  (NFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
hsted  below  from  workshops  for  the 
bUnd  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1980.  November  27, 1979  (44  FR 
67925): 

Class  6530 

Pad.  Litter.  6530-00-137-3016 

SIC  7439 

Elevator  Operator  Service,  Federal 
Building.  35  Ryerson  Street.  Brooklyn 
New  York 

C.  W.  Fletcher, 

Executive  Director 

|FK  Dsc  80-19962  Filed  7-2-80;  8)46  ttm| 
BILLING  CO0€  6820- 33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors;  Meeting 

lune  24,  I9B0, 

The  Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors  will  hold  an  open 
meeting  at  1:00  p.m.  on  August  5.  1980.  in 
Room  2004  (ten  seats  available). 
Building  125.  Wright-Patterson  Air  Force 
Base.  Ohio. 

The  purpose  of  the  meeting  is  to  give 
the  subcommittee  the  opportunity  to 
present  to  the  Commander.  Air  Force 
Institute  of  Technology,  a  report  of 
findings  and  recommendations 
concerning  the  Institute's  educational 
programs  The  findings  of  the 
subcommittee  will  also  be  reported  to 
the  Commander,  Air  University,  at  the 
next  regularly  scheduled  meeting  of  the 
Air  University  Board  of  Visitors. 

For  further  information  on  this 
meeting,  contact  Major  Robert  B. 
Louder,  Chief.  Academic  Development. 
Directorate  of  Educational  Plans  and 
Operations.  Air  Force  Institute  of 
Technology,  telephone  (513)  255-5760  or 
3791. 

Carol  M.  Rose. 
Air  Force  Federal  Register.  Liaison  Officer. 

IFR  Dm   ti0-:ivi4;  FiU-tl  7-2-60;  8:45  am| 
BILLING  CODE  3910-01-M 


Corps  of  Engineers,  Department  of 
Army 

Curtailment  of  Harbor  Maintenance; 
Maintenance  Dredging  at  One  Harbor 
To  Be  Deferred 

The  Corps  of  Engineers  is 
experiencing  severe  funding  shortages  in 
FY  1980.  This  funding  shortage  has 
required  a  reduction  in  the  level  of 
maintenance  operations  which  can  be 
performed.  During  the  1980  navigation 
season  the  following  project  may  be 
affected;  Boiles  Harbor.  Michigan, 
Maintenance  Dredging  Deferred — 
Upstream  reach,  with  an  authorized 
depth  of  8  feet  and  a  w  idth  of  80  feet 
will  be  reduced  to  a  depth  of  6  feet  and 
a  width  of  60'. 

Information  regarding  actual  channel 
conditions  will  be  provided  as 
appropriate  by  Local  Notice  to 
Navigation  Interests  and  other  means. 
Current  information  on  specific  channel 
conditions  may  be  obtained  from  the 
Detroit  District.  P.O.  Box  1027.  Detroit. 
Michigan  48231.  The  above  Hit  will  be 
revised  from  time  to  time  as  funding  or 
other  conditions  warrant. 
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Dated:  June  26.1980 
Robert  V.  Vermillion, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

f-R  n,„    >in_5>-l4fi  Filled  "-:-Sn  fl«SamI 
BILLING  CODE  3710-GA-M 


Curtailment  of  Harbor  Maintenance: 
Maintenance  Dredging  at  Three 
Harbors  To  Be  Deferred 

The  Corps  of  Engineers  is 
experiencing  severe  funding  shortages  in 
FY  1981.  This  funding  shortage  has 
required  a  reduction  in  the  level  of 
maintenance  operations  which  can  be 
performed.  During  the  1981  navigation 
season  the  following  projects  may  be 
affected: 

Grand  Tra\erse  Bay  Hbr ,  Mi- 
Maintenance  Dredging  Deferred — 
Entrance  channel  with  an  authorized 
depth  of  12  feet  and  a  width  of  70-100 
feet  will  be  reduced  to  depth  of  9  feet 
and  a  width  of  40-70  feeL 
Keweenaw  Waternay  Hbr.,  Mi.  (Upper 
Entrance).  Maintenance  Dredging 
Deferred — Entrance  channel  with  an 
authorized  depth  of  32  feet  and  a 
width  of  500  feet  will  be  reduced  to  a 
depth  of  30  feet  and  a  width  of  450 
feet. 
Point  Lookout  Harbor  .Mi    Maintenance 
Dredging  Deferred — Channels,  with 
authorized  depths  of  6.  10  and  12  feet 
and  a  width  of  60  feet  will  be  reduced 
to  depths  1  foot  less  over  a  width  of  60 
feet,  throughout  the  harbor. 
Information  regarding  actual  channel 
conditions  will  be  provided  as 
appropriate  by  Local  Notices  to 
.Navigation  Interests  and  other  means. 
Current  information  on  specifii,:  ch.mnel 
conditions  may  be  obtained  from  the 
Detroit  District.  P.O.  Box  1027.  Detroit. 
Mi.,  48231.  The  above  list  will  be  revised 
from  time  to  time  as  funding  or  other 
conditions  warrant. 
Dated:  June  26,  1980. 
Robert  V.  Vermillion. 
Colonel.  Corps  of  Engineers.  District 
Engineers. 

|FR  Dm    Bit  JK.M-  K:l.>d  7-2-W).  «:4.'i  .<m| 
BILLING  CODE  3710-GA-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  on 
the  Permit  Application  by  Collier 
County  for  an  Interim  Plan  of 
Hydrologic  Restoration  of  Golden 
Gate  Estates 

agency:  L'.S  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 
(DEIS). 


summary:  1.  The  project  consists  of 

placing  four  earthem  canal  pliiRS  and 
raising  groundwater  levels  dunnjj  the 
dry  season  by  elevating  the  crest  height 
of  twelve  existing  water-level  control 
weirs  in  the  drainage  canal  system  of 
the  IWi  sq  mt  Golden  Gate  Estates 
development  area  The  stated  objective 
is  to  reduce  the  o\  erdrainage  of  the 
area,  thereby  improving  conditions  for 
agriculture,  restoring  wetland 
communities,  and  reducing  wildfire 
hazards, 

2.  Alternatives  under  consideration 
are  to  issue  the  permiL  deny  the  permit, 
or  issue  the  permit  with  conditions. 

3.  The  Scoping  Process  to  identify  the 
range  of  actions,  alternatives,  and 
impacts  to  be  considered  in  the  DEIS  is 
as  follows: 

a.  Public  involvement  program.  A 
Public  Notice  was  issued  on  1  February 
1980  describing  the  permit  application 
and  soliciting  comments  from  Federal. 
State  and  local  agencies,  and  identified, 
interested  private  organizations  and 
individuals.  Further  scoping  will  be 
obtained  by  letter  requesting  comments 
on  the  comprehensiveness  of  the 
preliminarily  identified  issues  listed 
below.  The  interested  public  is  invited 
to  respond 

b.  Significant  issues.  The  following 
issues  have  been  identified  to  date  and 
will  be  analyzed  in  depth  in  the  DEIS: 

(1)  Ecological  impacts  of  proposed 
project. 

(2)  Any  flooding  hazards  that  would 
be  created. 

(3)  Effects  on  potential  land-use 
within  project  area. 

(4)  Effects  on  future  potable  water 
supply. 

c.  Other  review  and  consultation. 
Consultation  with  appropriate  Federal 
and  State  agencies  is  required  under 
provisions  of  the  Endangered  Species 
Act.  Section  404b  of  the  Clean  Water 
Act.  and  the  National  Historic 
Preservation  Act. 

4.  A  scoping  meeting  is  not 
contemplated. 

5.  The  DEIS  is  expected  to  be 
available  for  review  by  the  public  during 
the  first  quarter  of  CY  1981. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  may  be  referred  to  Dr. 
Gerald  L.  Atmar.  Chief,  Environmental 
Studies  Section.  U.S.  Army  Corps  of 
Engineers:  P.O.  Box  4970;  Jacksonville. 
Florida  32232.Telephone  904/791-3615. 

Dated.  lune  20.  1980. 
James  VV.  R.  Adams, 
Colonel,  Corps  of  Engineers,  District 

Engineer 

|FR  Doc   aO-ZOaW  Filed  ^-2-80,  «:4S  •m| 
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Intent  To  Prepare  Environmental 
Impact  Statement  tor  River  Dredgirvg 
and  Flood  Protection 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

summary:  In  the  matter  of  remedial 
dredging  of  the  Columbia  River  40-foot 
navigation  channel  (Columbia  River 
Miles  63-72  and  Cowlitz  River  Miles  0- 
4.2)  and  advanced  flood  protection 
works  in  the  Cowlitz  and  Toutle  River 
Basins — corrective  measures  in 
response  to  damages  caused  by  the 
volcanic  eruption  of  Mount  Saint 
Helens.  1.  The  proposed  actions  are  to: 
(1)  restore  the  Columbia  River  40fool 
and  Cowlitz  River  navigation  channels 
to  their  pre-volcanic  eruption 
configurations,  and  (2)  implement  those 
measures  necessary  to  alleviate  the 
immediate  threat  of  major  flooding  in 
the  Toutle  and  Cowlitz  river  basins. 
(The  threat  of  flooding  is  the  result  of 
extensive  watershed  damage  caused  by 
the  volcanic  eruptions  of  Mount  SainI 
Helens,  including  extensive  loss  of 
vegetation,  deposition  of  highly  erodible 
volcanic  ash  and  other  debris 
throughout  the  watersheds,  and  nearly 
total  filling  and  alteration  of  the  Cowlitz 
and  Toutle  river  channels). 

2.  Alternatives  to  restoration  of  the 
navigation  channels  would  include  the 
no  action  alternative  and  alternative 
disposal  areas  for  materials  removed. 
Alternative  measures  for  alleviating  the 
threat  of  flooding  would  include  either 
singularly  or  in  combination:  channel 
dredging  of  the  Cowlitz  and  Toutle 
Rivers  to  restore  pre-volcanic  eruption- 
flow  capacities;  repair  and/or 
strengthening  of  existing  and 
construction  of  new  flood  control 
structures  (levees)  in  the  area  of 
concern;  construction  of  settlement 
ponds  and /or  sumps  adjacent  to  the 
rivers  for  the  purpose  of  trapping  debris 
carried  by  high  flows;  construction  of 
debris  restraining  structures  on  the 
rivers  for  the  purpose  of  restraining  the 
transport  of  debris  downstream,  thus 
preventing  subsequent  filling  of  the 
channels;  other  non-structural 
alternatives  such  as  flood  plain 
evacuation,  and  no  action. 

3.  Environmental  coordinatinn  ;  *  the 
Corps  emergency  planning  for  tt.L  atjove 
activities  has  been  initiated  through  the 
formulation  of  an  environmental  task 
force  consisting  of  representatives  from 
Federal,  state.  Indian,  and  lor^il 
governmental  and  resource  agencies, 
and  private  organizations  and  parties. 
The  task  force  first  met  on  29  May  1980 
and  has  met  on  several  occasions  since 
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that  date,  both  on-site  in  the  field  and  in 
Corps  planning  offices.  The  task  force 
will  be  the  pnmar\  source  of 
information  utilized  for  scoping  the 
DEIS. 

Significant  issues  to  be  addressed  in 
the  DEIS  are  currently  identified  as: 
impacts  on  fish  and  wildlife;  public 
health  and  safety;  socio-economics;  and 
water  quality 

The  DEIS  will  include  considerations 
under  other  applicable  environmental 
review  and  consultation  requirements, 
including  the  Clean  Water.  Endangered 
Species,  and  Cultural  Resources  Acts. 

4.  A  specific  DEIS  scoping  meeting  is 
not  scheduled.  Ongoing  task  force 
meetings  (described  m  3.  above)  will  be 
utilized  in  scoping  the  EIS. 

5.  The  estimated  date  for  providing 
the  DEIS  to  the  public  for  review  is  25 
July  1980. 

6.  Due  to  the  em.ergency  nature  of 
existing  conditions  and  the  necessity  to 
protect  public  heal'h  and  safety,  it  is 
anticipated  that  some  of  the  above 
described  alternatives  will  be 
implemented  prior  to  completion  of  the 
DEIS. 

7.  Questions  about  the  proposed 
action  and  DEIS  car:  be  answered  by; 
Major  James  May.  L'  S,  .•\rmy  Corps  of 
Engineers  District.  Portland.  ATTN'; 
\PPEN-PL-3,  P.O  Box  2946,  Portland, 
Oregon  9^208:  telephone  (503)  221-^35. 
Terence  ].  Connell. 

Cjscrel.  Corps  of  Engineers.  District 
Er^meer. 

I FR  Doc,  80-20<KM  Filed  r-2-aO:  8:45  ami  | 
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Corps  of  Engineers,  Department  of  the 
Army  i 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement;  Stillaguamish  River 
Basin,  Wash. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense,  Seattle  District. 
ACTION:  N'otice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS)  for  a  proposed  flood  damage 
reduction  project  in  the  Stillaguamish 
River  basin  in  western  Washington  at 
Stanwood. 

SUMMARY:  1.  Description  of  Action.  The 

Stanwood.  V\'ashington  (Snohomish 
County).  Flood  Damage  Reduction  Study 
IS  being  conducted  under  the  authority 
of  Section  205  of  the  1948  Flood  Control 
Act.  as  amended.  The  city  of  Stanwood 
is  the  local  sponsor.  The  project  under 
study  consists  of  levees  north  and  south 
of  the  city  of  Stanwood  to  provide  100- 
year  or  greater  protection  from  nooding 
of  the  Skagit  and  Stillaguamish  Rivers. 
The  plan  of  improvement  evaluated  in  a 


February  1979  reconnaissance  study 
consisted  of  a  south  levee 
approximately  2.3  miles  in  length  to 
provide  protection  to  Stanwood  from 
flooding  of  the  Stillaguamish  River.  One 
north  levee  alinement  under 
consideration  to  provide  protection  from 
Skagit  River  flooding  involves  raising 
approximately  0.8  miles  of  an  existing 
road  north  of  Stanwood.  Total  acreage 
protected  from  flooding  by  the  north  and 
south  levees  wrould  be  about  3,000  acres. 
These  levee  alinements  and  others  are 
currently  under  detailed  study  by  the 
Seattle  District,  U.S.  Army  Corps  of 
Engineers. 

2.  Alternatives.  Alternatives  to  the 
plan  evaluated  in  the  1979 
reconnaissance  study  include 
alternative  levee  alinements, 
nonstructural  measures,  and  the  "no- 
action"  alternative.  The  variations 
among  alinements  consist  largely  of 
differences  in  length  of  levees  and  total 
acreage  protected.  The  feasibility  of 
nonstructural  approaches  such  as 
floodproofing  will  be  examined.  The  no- 
action  alternative  includes  maintenance 
of  the  existing  levee  system,  flood 
fighting,  and  continuation  of  flood-plain 
management  programs  for  the  city  of 
Stanwood. 

3.  Public  Involvement  and  Review. 
This  project  is  being  coordinated  with 
elected  and  administrative  officials  of 
the  city  of  Stanwood  and  with  Federal 
and  state  resource  agencies,  including 
the  U.S.  Fish  and  Wildlife  Service, 
National  Marine  Fisheries  Service, 
Washington  State  Department  of 
Fisheries,  and  the  Washington  State 
Department  of  Game.  A  newsletter 
describing  the  Stanwood  Flood  Damage 
Reduction  Study  was  distributed  to  the 
public  in  July  1979.  Coordination  with 
Federal,  state,  and  local  agencies  and 
the  public  will  continue  throughout 
preparation  of  the  draft  EIS. 

4.  Significant  Issues.  The  major, 
project  related  environmental  impact 
identified  to  date  is  the  potential 
destruction  and  alteration  of  wetlands 
through  levee  construction,  channel 
excavation,  and  disposal  of  dredged 
materials  on  wetlands.  A  major 
secondary  impact  is  the  potentijil  for 
increased  development  pressure  in 
agricultural  areas  incidentally  provided 
a  high  level  of  flood  protection  by  the 
project.  Alternative  levee  alinements 
which  seek  to  avoid  or  minimize  these 
impacts  are  being  investigated  as  part  of 
the  detailed  studies. 

5.  Other  Environmental  Review  and 
Consultation  Requirements.  Pursuant  to 
Executive  Order  (EO)  11990  and  U.S. 
Army  Corps  of  Engineers  wetland 
policy,  a  wetland  inventory  of  the  study 
area  has  been  accomplished  and  is 


providing  a  data  base  for  use  in  plan 
formulation.  An  EO  11988  analysis  of 
the  impact  of  the  project  on  the  flood 
plain  will  be  conducted  as  part  of 
project  planning.  Because  all  alternative 
levee  alinements  involve  some 
construction  of  levee  segments  in  waters 
of  the  United  States,  a  Section  404(b) 
evaluation  (pursuant  to  the  Clean  Water 
Act  of  1977)  will  be  accomplished  and 
included  in  the  draft  EIS.  A  biological 
assessment  is  being  conducted  for  the 
bald  eagle,  a  federally  listed  threatened 
species  identified  by  the  U.S.  Fish  and 
Wildlife  Service  as  potentially  existing 
in  the  project  area.  A  cultural  resources 
reconnaissance  of  the  project  area  will 
be  conducted  and  results  discussed  in 
the  draft  EIS. 

6.  Scoping  Meeting.  A  scoping  meeting 
will  not  be  held. 

7.  A  va  I  lability  of  Draft  EIS  The  draft 
EIS  is  presently  scheduled  to  become 
available  to  the  public  in  April  1981. 

Information  regarding  the  draft  EIS 
can  be  obtained  by  contacting:  Karen 
Northup,  Environmental  Coordinator, 
Environmental  Resources  Section, 
Department  of  the  Army,  Seattle 
District,  U.S.  Army  Corps  of  Engineers, 
Post  Office  Box  C-3755,  Seattle. 
Washington  98124,  Telephone  (206)  764- 
3624  or  FTS  399-3624, 

Dated:  June  23,  1980 
Leon  K.  Moraski, 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

[n  Doc  8CHt»-,»  Filfd  '-;-«0:  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Media  In  Continuing  Education  Ad  Hoc 
Committee  Meetings 

agency:  National  Advisory  Council  on 
Extension  and  Continuing  Education, 
ACTION:  Notice  of  Meetings, 

SUMMARY:  This  notice  sets  forth  the 
schedules  and  proposed  agenda  of  a 
meeting  of  the  Ad  Hoc  Committee  on  the 
Media  in  Continuing  Education  and  of 
the  Executive  Committee  of  the  National 
Advisory  Council  on  Extension  and 
Continuing  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
meetings  is  required  under  the  Federal 
■Advisory  Committee  Act  (5  U.S.C. 
Appendix  1,  10(a)(2)),  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meetings. 
DATES: 
August  6  and  7,  1980 — Meeting  of  the  Ad 

Hoc  Committee  on  the  Media  in 

Continuing  Education. 
August  8,  1980— Meeting  of  the 

Executive  Committee. 
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ADDRESS: 

Media  Committee;  Community  Service 
Network,  University  of  Kentucky, 
Lexington.  Kentucky. 
Executive  Committee;  Campbell  House 
Inn,  1375  Harrodsburg  Road. 
Lexington,  Kentucky. 
FOR  FURTHER  INFORMATION: 
William  G,  Shannon,  Executive  Director. 
National  Advisory  Council  on  Extension 
&  Continuing  Education,  425  Thirteenth 
Street  NW,.  Suite  529,  Washington,  D,C. 
20004,  Telephone;  202/376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education  is 
authorized  under  Pub.  L.  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Congress,  and  the 
Secretary  of  the  Education  Department 
in  the  preparation  of  general  regulations 
and  with  respect  to  policy  matters 
arising  in  the  administration  of  Part  A  of 
Title  I,  (HEA).  including  policies  and 
procedures  governing  the  approval  of 
Stale  plans  under  Section  105. 

Meetings  of  the  Council  are  open  to 
the  public.  However,  because  of  limited 
space,  those  interested  in  attending  the 
meeting  of  the  Committee  on  the  Media 
in  Continuing  Education  or  the  meeting 
of  the  Executive  Committee,  are  asked 
to  call  the  Council's  office  beforehand. 

The  Media  Committee  will  convene  its 
meeting  at  the  Community  Ser\ice 
Network  facilities  at  the  University  of 
Kentucky,  Lexington,  at  1:00  p.m.  on 
Wednesday,  August  6  and  recess  at  5:00 
p.m.  It  will  reconvene  on  Thursday, 
August  7  from  9;00  a.m.  to  5:00  p.m. 

The  Media  Committee  will  meet  on 
both  days  with  representatives  of  CSN 
fo  discuss  public  policy  issues  relating 
to  the  use  of  education  communications 
and  technology  for  extending 
educational  programming  to  adult 
learners  in  the  region  and  States  served 
by  CSN.  Because  the  Thursday  agenda 
will  include  site  visits  to  various  CSN 
facilities,  those  wishing  to  participate  in 
the  meeting  should  contact  the  Council's 
office  in  Washington,  D,C,  beforehand. 

The  Executive  Committee  will 
convene  its  meeting  at  the  Campbell 
House  Inn,  1375  Harrodsburg  Road, 
Lexington,  Ky.  at  9:00  a.m.  on  .August  8, 
1980  and  adjourn  at  5:00  p.m.  The 
:igenda  for  the  meeting  includes 
liscussion  of  the  following: 

a.  The  agenda  and  nature  of  the 
September  meeting  of  the  Council; 

b.  Budget  review; 

c.  Annual  Report  outline  suggestions: 

d.  Suggestions  for  1980-81  meeting 
sites  and  schedule; 

e.  Legislative  update;  and 

f.  Ad  Hoc  committee  progress  review. 
All  records  of  the  Council  proceedings 

are  available  for  public  inspection  at  the 


Council's  staff  office,  located  in  Suite 
529,  425  Thirteenth  Street,  NW.. 
Washington,  D.C. 

Dalpri:  lunp  26.  1980. 
William  G.  Shannon. 
Executive  Director. 

IFR  DiK   80-199,S6  Filed  7-2-80:  8:4S  am) 
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ACTION:  Notice  of  new  facility 
classification,  Jones  &  Laughlin  Steel 
Corporation, 


DEPARTMENT  OF  ENERGY 
IPon  De-Pn01-eOCS800001 

Ocean  Thermal  Energy  Conversion 
(OTEC)  Pilot  Plant;  Program 
Opportunity  Notice 

The  Department  of  Energy  (DOE)  will 
issue  a  Program  Opportunity  Notice 
(PON)  on  or  about  August  1, 1980,  for 
one  or  more  OTEC  Pilot  Plant(s).  This 
procurement  is  for  the  design, 
construction,  deployment  and 
evaluation  of  an  OTEC  Pilot  Plant  with 
an  aggregate  net  capacity  of  40  MWe. 
The  Government  intends  to  have  the 
Pilot  Plant  operating  in  1985/1986. 

The  Procurement  will  consist  of  the 
following  phases: 

Phase  1  Conceptual  Design 

Phase  II  Preliminary  Dasign 

Phase  III  Detailed  Design,  Construction, 

Deployment  and  Initial  Trails 
Phase  IV  Government  Operational  Test  and 

Evaluation 
Phase  V  Private  Sector  Operations  and  Data 

Collection  and  Evaluation. 

It  is  anticipated  that  multiple  awards 
of  cost-shared  contracts  will  be  made 
for  Phase  I.  Firms  desiring  a  copy  of 
PON  DE-PN01-80CS80000  must  submit 
their  requests  in  writing  to  the  following 
address:  U.S.  Department  of  Energy, 
Office  of  Procurement  Operations,  Attn: 
Document  Control  Specialist,  PON  NO, 
DE-PN01-80CS80000,  P.O.  Box  2500, 
Washington,  D.C.  20013. 

Firms  are  specifically  advised  that 
telephone  requests  for  this  PON  will  not 
be  honored. 

Issued  in  Washington,  D.C.  )une  30, 1980. 
Joseph  P.  Cappello, 
Director.  Office  of  Procurement  Operations. 

|FR  Doc  80-20070  Filed  7-2-80:  8:45  am| 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-010;  OFC  Case  No. 
55368-3194-01-77! 

Jones  &  Laughlin  Steel  Corp.:  New 
Facility  Classification 

agency:  Economic  Regulatory 
Administration. 


summary:  On  February  25, 1980,  the 
Jones  H  Laughlin  Steel  Corporation  []hL] 
of  Pittsbui^h,  Pennsylvania,  requested 
that  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  classify  as  "existing" 
one  boiler  being  constructed  at  its 
Aliquippa,  Pennsylvania  facility 
pursuant  to  §  515.13  of  the  "Final  Rule  to 
Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities",  (Final  Rule)  issued 
by  ERA  on  October  19, 1979,  (10  CFR 
Part  515).  and  pursuant  to  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  42  U.S.C.  8301  et  seq. 
(FUA  or  the  Act),  which  became 
effective  on  May  8, 1978.  FUA  imposes 
statutory  prohibitions  against  the  use  of 
petroleum  and  natural  gas  by  new  major 
fuel  burning  installations  (MFBIs).  The 
statutory  prohibitions  that  apply  to  new 
MFBIs  do  not  apply  to  MFBIs  that  are 
classified  as  existing. 

A  notice  was  printed  in  the  Federal 
Register  on  April  29, 1980  (44  FR  28416) 
announcing  the  eligibility  of  Jones  and 
Laughlin  to  request  classification  for  thii 
one  boiler.  The  publication  of  the  notic« 
commenced  a  21  day  comment  period 
which  ended  on  May  20, 1980. 

The  ERA  hereby  finds  that  Boiler  No. 
61  is  a  "new"  unit  and  therefore  subject 
to  the  prohibitions  of  Title  II  of  the  Act 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  3128, 
Washington,  D.C.  20461,  Phone  (202) 
653-3679 
Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  3207, 
Washington,  D.C.  20461,  Phone  (202) 
653-3675 
James  Renjilian,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6G-087,  Washington,  D.C.  20585, 
Phone  (202)  252-2967 
William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)653-4055. 
SUPPLEMENTAL  INFORMATION;  J&L,  a 
subsidiary  of  the  LTV  Corporation  of 
Dallas,  Texas,  is  currently  installing  a 
772  million  Btu/hr  boiler  at  its  Blast 
Furnace  Department,  North  Mills, 
Aliquippa  Works,  Aliquippa, 
Pennsylvania.  The  field-erected  boiler 


45346 


Federal  Register  /  Vol    43.  Xu.  l.W  /  Thursday,  July  3.  1980  /  Notices 


f\u  61)  13  designed  to  be  capabie  o< 
burning  blast  furnace  gas  (at  a  rated 
input  capacity  of  666  million  Btu/ hr)  or 
coal  tar  (a!  a  rated  capacity  of  772 
million  Btu/hr).  The  steam  generated  bv 
EJoiier  No,  61  will  be  distributed 
•:\-ou8hout  the  plant  for  process  steam. 
ht'ciJinia  steam  and  to  provide  wind  for 
the  blast  furnaces.  The  blast  furnaces 
supply  Boiler  No.  81  wuh  blast  furnace 
gas  v\hich  IS  the  primary  energy  source 
used  in  the  unit.  Blast  furnace  gas  is  an 
"alternative  fuel"  as  defined  m  §  515.20 
of  the  K.nal  Rule  VVhen  required.  Boiler 
No.  61  will  use  coal  tar  as  a  secondary 
fuel.  Coal  tar  is  also  an  alternate  fuel  as 
defined  in  |  515.20(c)(3]  of  the  Final 
Rule. 

|4L  based  its  request  to  be  classified, 
as  "existing",  on  (1)  substantial  financial 
penalty  and  (2)  significant  operational 
detriment  pursuant  to  §  515.13(a)  and 
(b|.  respectively  For  the  ERA  to  find 
that  an  installation  would  incur  a 
sui)Sttintial  financial  penalty  it  must  be 
demonstrated  that  at  least  25  percent  of 
the  total  projected  project  cost  for  the 
facility  h;id  been  expended  for  non- 
recoverable  outlay  s  by  November  9, 
ITS.  Those  costs,  however,  associated 
w;th  the  construction  of  an  alternate 
fuel  capable  facility  as  in  this  case,  are 
deemed  recoverable. 

.\ccordingly,  ERA  does  not  agree  with 
J.vl.  s  claim  thai  34,15  percent  of  the  total 
projected  project  cost  had  been 
fvpended  in  nonrecoverable  outlays, 
since  upon  completion  of  Boiler  No,  61. 
liL  indicates  that  the  unit  will  be 
capable  of  combusting  an  alternate  fuel 
lis  d  primary  energy  source. 

In  order  to  support  a  claim  that  a 
significant  operational  detriment  with 
respect  to  a  unit  will  result,  cancellation, 
rescheduling,  or  modification  of  the 
construction  or  acquisition  of  the 
installation  must  be  demonstrated. 
Without  such  a  demonstration,  ER.A  will 
not  classify  an  eligi-ble  installation  as 
pxisting." 

To  support  its  assertion  of  significant 
operational  detriment,  I,!«L  presented 
letters  from  its  contractors  discussing 
changes  that  would  be  required  were  the 
f'jpl  for  the  planned  unit  changed  from 
blast  furnace  gas  to  coal.  I&L  also 
asserts  that  the  U.S.  Environnu-ntal 
Protection  Agency  may  require  that  five 
existing  units  at  its  .Aliquippa  Works 
permanently  cease  operations  by 
December  31,  1982.  Any  delay  in 
bringing  Boiler  .No  61  on  line  by  that 
date  could,  therefore,  have  significant 
negative  impacts  on  employment. 

The  ERA  has  defined    alternate  fuel" 
at  I  515.20,  as  any  fuel  other  than 
petroleum  or  natural  gas.  This  includes 
electricity,  coal,  coal  derivatives,  solar, 
biomass,  and  certain  liquid,  solid,  or 


gaseous  wastes  of  refinery  or  industrial 
operations.  Since  blast  furnace  gas  is  a 
gaseous  waste  from  an  industrial 
operation  and  this  is  deemed  to  be  an 
alternate  fuel,  the  unit  is  already 
scheduled  to  become  an  ahemate  fuel 
burning  facility.  In  other  words,  the 
planned  unit  does  not  have  to  be 
constructed  with  coal  capability  in 
addition  to  the  alternate  fuel  it  is  now 
scheduled  to  bum. 

Therefore.  ERA  finds  that  J&L  would 
not  have  to  experience  a  significant 
operational  detriment  where  the  unit 
classified  as  a  "new"  installation,  since 
it  is  already  jjlamieu  to  be  in  compliance 
with  the  terms  of  FUA. 

For  the  above  reasons,  as  previously 
stated.  Boiler  No.  61  at  I&L's  Aliquippa 
Works  is  classified  as  a  new  industrial 
facility  and  is  thereby  subject  to  the 
prohibitions  of  Title  II  of  FUA. 

Issued  in  Washington.  D.C..  on  June  25, 
1980. 
Robert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

im  Ocx  SO-aWW  FBed  r-Z-tOi  fttS  un| 
SILLIMG  CODE  «4»0-0i-« 

(ERA  Docket  No.  8-C€RT-0201 

Public  Service  Electric  &  Gas  Co.; 
Recertification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

Public  Service  Electric  and  Gas 
Company  (Public  Service),  80  Park 
Plaza.  Newark.  New  Jersey  07101,  filed 
an  application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  in  its  electric  generation  system 
in  New  Jersey  consisting  of  the 
following  electric  generating  stations; 
Bergen  in  Ridgefield:  Essex  in  Newark; 
Hudson  in  Jersey  City;  Kearny  in 
Kearny.  Linden  in  Linden.  Sewaren  in 
Sewaren;  Edison  in  Edison,  and  Mercer 
in  Trenton,  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  on 
May  20. 1980. 

On  June  25. 1979,  Public  Service 
received  the  original  one-year 
certificaUon  (ERA  Docket  No  79-CERT- 
020)  of  an  eligible  use  of  natural  gas 
purchased  from  National  Gas  and  Oil 
Corporation  and  Equitable  Gas 
Company  for  use  in  its  electric 
generation  system.  Public  Service  has 
requested  that,  if  necessary,  it  be  issued 
the  recertification  prior  to  the  close  of 
the  10-day  public  comment  period  to 
prevent  disruption  of  this  gas  being 
supplied  and  transported  under  the 
original  certification. 

The  ERA  has  carefully  reviewed 
Public  Service's  application  and  request 


in  accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16,  1979).  The  ERA  has 
determined  that  Public  Service's 
application  satisfies  the  cnteria 
enumerated  m  10  CFR  Part  595.  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  A  copy  of  the  transmittal 
letter  and  the  actual  recertification  are 
appended  to  this  notice. 

This  recertification  is  being  issued 
prior  to  the  expiration  of  the  li>-day 
puiilic  comment  period  and  being  made 
efferti(.p  on  [une  25.  1980  to  provide 
continuity  with  the  original  certificate's 
June  24  expiration  date.  The 
recertification  involves  the  displacement 
of  large  volumes  of  imported  fuel  oil  and 
it  is  in  the  public  interest  to  maximize 
the  displacement  of  imported  fuel.  The 
application  also  indicates  that  the  gas 
volumes  are  in  "serious  jeopardy  of 
being  shut-in  by  the  suppliers  after  June 
25.  1980  in  the  absence  of  renewed 
certification".  It  is  therefore  not  in  the 
public  interest  to  disrupt  unnecessarily 
the  displacement  of  this  imported  fuel 
Oil,  especially  since  this  same  purchase 
and  use  of  gas  at  these  facilities  has 
quriiified  as  an  'eligible  use"  for  the  past 
year  and  continually  displaced 
significant  volumes  of  imported  fuel  oil. 
Public  comments  will  still  be  accepted 
by  ER.A  for  ten  (10)  calendar  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  (until  July  14.  1980) 
in  view  of  the  ability  of  the 
Administrator  to  terminate  a 
certification  for  good  cause  910  CFR 
595.06). 

.\n  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  whj 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  giv  en  to  Public  Service  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 
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Issued  in  Washington,  D.C.,  on  June  24, 
1980. 
F,  Scott  Bush, 

Assistant  Administrator  Regulations  and 
Emergency  Planning,  Economic  Regulatory 

Administration. 

Department  of  Energy. 

Washington.  D.C..  June  28.  1980. 

Re  ERA  RecertiRcation  of  Eligible  Use,  ERA 

Docket  No.  80-CERT-020, 

(Recertification  of  ER.A  Docket  No.  79- 

CERT-020)  Public  Service  Electric  and 

Gas  Company. 
Mr.  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 

Commission.  Washington.  D.C, 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed 
recertification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil.  This  recertificafion  is 
required  by  the  Commission  as  a 
precondition  to  interstate  transportation  of 
fuel  oil  displacement  gas  in  accordance  with 
the  authorizing  procedures  in  18  CFR  Part 
284,  Subpart  F.  This  gas  is  presently  being 
transported  pursuant  to  ERAs  certification  of 
eligible  use  in  Docket  No.  79-CERT-020 
which  expires  )une  24,  1980.  As  noted  in  the 
recertification,  it  is  effective  for  one  year 
from  June  25, 1980,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  recertification  is 
also  being  published  in  the  Federal  Register 
and  provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Albert  F.  Bass, 
Deputy  Director.  Natural  Gas  Division. 
Economic  Regulatory  Administration.  2000  M 
Street.  N.W..  Room  7108,  Washington,  D.C, 
20461.  telephone  (202)  653-3286.  All 
correspondence  and  inquiries  regarding  this 
certification  should  reference  ERA  Docket 
No.  80-CERT-020. 
Sincerely. 
F.  Scott  Bush. 

Assistant  Administrator.  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

Recertification  by  the  Economic  Regulatory 
Admininstralion  to  the  Federal  Energy 
Regulatory  Commission  of  the  L'se  of  Natural 
Gas  for  Fuel  Oil  Displacement  hy  the  Public 
Ser\ice  Electric  Jiid  Clas  Co.— FR.\  Docket 
No.  8O-CERT-020 

Application  for  Recertification 

Pursuant  to^lO  CFR  Part  595,  Public  Service 
Electric  and  Gas  Company  (Public  Service), 
filed  an  application  for  recertification  of  an 
f  ligible  use  of  up  to  17.5  billion  cubic  feet  of 
natural  gas  per  year  for  its  electric  generation 
system  in  New  Jersey  consisting  of  the 
following  electric  generating  stations:  Bergen 
in  Ridgefield,  Essex  in  .Newark,  Hudson  in 
Jersey  City.  Kearny  in  Kearny,  Linden  in 
Linden,  Sewaren  in  Sewaren,  Edison  in 
Edison,  and  Mercer  in  Trenton,  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  .May  20.  1980.  The 
application  states  that  the  eligible  sellers  of 
the  gas  are  the  National  Gas  and  Oil 
Corporation  (.National  Gas)  and  the  Equitable 
Gas  Company  (Equitable)  and  the 


transporters  are  the  Transcontinental  Gas 
Pipe  Line  Corporation,  the  Texas  Eastern 
Transmission  Corporation,  and  the 
Tennessee  Gas  Pipeline  Company.  The 
application  indicates  that  the  use  of  the 
natural  gas  is  estimated  to  displace 
approximately  2,643,000  barrels  of  No.  6  fuel 
oil  (0.3  percent  sulfur],  and  approximately 
70,000  barrels  of  No.  2  fuel  oil  (0.2  percent 
sulfur)  or  kerosene  (0.1  percent  sulfur)  per 
year.  The  application  also  indicates  that 
neither  the  gas  nor  the  displaced  fuel  oil  will 
be  used  to  displace  coal  in  the  applicant's 
facilities. 

Recertification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA.  the  ERA 
hereby  recertifies,  pursuant  to  10  CFR  Part 
595,  that  the  use  of  up  to  17.5  billion  cubic 
feet  of  natural  gas  per  year  at  Public  Service's 
eight  electric  generating  facilities  in  New 
Jersey  purchased  from  National  Gas  and 
Equitable  is  an  eligible  use  of  gas  within  the 
meaning  of  10  CFR  Part  595. 

Effective  Date 

This  recertification  is  effective  June  25, 
1980,  and  expires  one  year  from  that  date, 
unless  a  shorter  period  of  time  is  required  by 
18  CFR  Part  284,  Subpart  F.  It  is  effective 
during  this  period  of  time  for  the  use  of  up  to 
the  same  certified  volume  of  natural  gas  at 
the  same  facilities  purchased  from  the  same 
eligible  sellers. 

Issued  in  Washington,  D.C.  on  June  24, 
1980. 
F.  Scott  Bush, 

Assistant  Administrator.  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

tFR  Due.  80-20071  Filed  7-2-80;  8:45  am) 
BILLING  CODE  6450-01-M 


Canadian  Crude  Oil  Allocation 
Program  Allocation  Notice  for  the  July 
1  Through  Sept.  30,  1980,  Allocation 
Period 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocatio»  Regulations,  10  CFR  Part  214. 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  the  allocation 
notice  specified  in  §  214.32  for  the 
allocation  period  commencing  July  1, 
1980, 

Since  October  1979.  exports  of  crude 
oil  from  Canada  have  been  authorized 
on  a  monthly  basis  instead  of  a 
quarterly  basis.  Consequently,  although 
this  allocation  notice  is  for  the  July 
through  September  1980  quarter,  the 
volumes  listed  represent  only  July 
exports  from  Canada.  Pursuant  to 
§  214.32(c).  this  quarterly  notice  will  be 
revised  with  the  publication  of 
supplemental  notices  when  Canada 
notifies  the  ERA  of  export  levels  for 
August  and  for  September. 


Redesignafion  of  Priority  Status 

On  April  17, 1980,  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 
(OHA)  issued  a  Decision  and  Order 
with  respect  to  appeals  filed  by  the 
Mobil  Oil  CorporaUon  from  four 
allocation  nofices  issued  by  ERA  under 
the  Canadian  Crude  Oil  Allocation 
Program.  Mobil  Oil  Corporation.  Case 
Nos.  DEA-0235.  0387,  0589,  and  BEA- 
0035.  OHA  concluded  that  ERA  erred  in 
not  reclassifying  Ashland  and  Koch's 
Minnesota  refineries  as  second  priority 
refineries  for  the  fourth  allocation 
quarter  of  1978  and  the  second,  third, 
and  fourth  allocafion  quarters  of  1979. 

It  is  ERAs  belief  that  the  legal  and 
factual  determinations  made  by  OHA 
with  respect  to  the  Ashland  and  Koch 
refineries'  access  to  non-Canadian  crude 
oil  in  the  allocaUon  periods  specified 
above  are  equally  applicable  to  future 
allocation  periods.  Accordingly,  on  May 
16, 1980,  Ashland  and  Koch  were 
formally  advised  that  ERA  intended  to 
redesignate  the  Ashland  refinery  at  SL 
Paul  Park,  Minnesota,  and  the  Koch 
refinery  at  Pine  Bend,  Minnesota, 
second  priority  refineries  for  the  June 
1980  Supplemental  Allocation  Nofice 
and.  with  the  possible  exception  of  the 
first  allocation  quarter  in  each  year,  in 
every  subsequent  allocation  quarter. 
With  respect  to  the  first  allocafion 
quarter  of  each  year,  ERA  intended  to 
make  a  determination  of  the  refineries' 
priority  status  at  a  later  time. 

However,  in  May  1980,  the  United 
States  District  Court  for  the  District  of 
Minnesota  enjoined  DOE  from 
implementing  reclassification  of  the 
Koch  and  Ashland  refineries  from  first 
priority  to  second  priority  status 
pending  a  hearing  and  determination  of 
the  motion  for  a  preliminary  injunction. 

In  accordance  with  the  requirements 
of  these  Temporary  Restraining  Orders, 
the  Ashland  and  Koch  refineries  will 
remain  first  priority  for  the  July  1980 
Allocation  Notice. 

Allocation  of  Canadian  Light  Crude  Oil 

The  Canadian  National  Energy  Board 
(NEB)  has  formally  advised  ERA  that 
the  total  volume  of  Canadian  light  crude 
oil  authorized  for  export  to  the  United 
States  for  the  month  of  July  1980,  and. 
therefore,  subject  to  allocation  under 
Part  214,  will  be  50  barrels/day  (B/D), 
all  of  which  is  operationally  constrained 
through  the  Union  Oil  pipeline  from  th« 
Reagan  field  in  Canada  to  the  Flying  J, 
Inc.  (formerly  ICG  Vista)  Thunderbird 
refinery  (second  priority)  at  Cut  Bank, 
Montana.  Pursuant  to  10  CFR  214.55, 
ERA  will  give  effect  to  the  operational 
constraint  regarding  the  Thunderbird 
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refinerv  in  ?he  issuance  of  Canadian 
crude  oil  nghU  for  the  month  of  )ulv 

Aliocatioa  of  Canadian  Heavy  Crude  Oil 

The  \EB  has  advised  ERA  that  the 
authorized  export  level  for  CdOddian 
heavy  crude  oil  for  the  month  of  July 
1980  !s  42.000  B;D.  In  allocatir.g  he, ivy 
crude  oil  for  July.  ERA  has  used  the 
procedures  set  forth  in  {  214.31fa)(3) 
Due  to  'he  relatively  low  export  level  for 


heavy  crude  oil  for  [uly,  only  first 
priority  refineries  are  entitled  to  heavy 
crude  oil  allocations,  pursuant  to  the 
first  step  »pecified  in  §  214  31(a((3|. 
The  issuance  of  Canadian  heavy 
crude  oil  rights,  expressed  in  barrels/ 
day.  for  July  1980  to  refiners  and  other 
firms  nominating  for  heavy  crude  oil  for 
the  July-September  allocation  period  is 
as  follows: 
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On  or  prior  to  the  thirtieth  d.iy 
p,"t_,-  ding  each  allocation  period,  each 
r-:  ner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
u:'h  ER.-\  the  supplemental  affidavit 
'ipfcified  in  §  214.41(b)  to  confirm  the 
continued  validity  of  the  statements  and 
--p.'esentations  contained  in  the 
P-f'Mously  filed  affidavit  or  affidavits, 
^pon  which  the  designation  for  that 
pr;ont\  refinery  is  based.  Each  refiner  oi 
other  firm  ownirig  or  controlling  a  first 
or  second  priority  refinery  shall  also  file 
the  periodic  report  specified  in 
§  214, 41(d)(1)  on  or  prior  to  the  thirtieth 
day  preceding  each  allocation  period, 
:^rov:ded,  however,  that  the  information 
ds  'o  estimated  nominations  specified  in 
5  214  41|d)'l!(:l  IS  not  required  to  be 
'■'■ported. 

Within  30  da>s  following  the  close  of 
each  three-month  allocation  period, 
each  refiner  or  other  firm  that  owns  or 
controls  a  pnority  refinery  shall  file  the 
oe.nodic  report  specified  in  §  214.41(c)(2J 
certifying  the  actual  volumes  of 
Canadian  crude  oi!  and  Canadian  plant 
condensate  included  m  the  crude  oil 
runs  to  stills,  consumed  or  otherwise 
vitilized  by  each  such  priority  refinery 


(specifying  the  portion  thereof  that  was 
allocated  under  Part  214)  for  the 
allocation  period. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205,  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 


Rrm  name  and  adtkesa 


appeal  shall  be  filed  on  or  before  August 
4,  1980. 

hsued  in  Washington,  D.C.  on  June  27, 
1980. 

Paul  T.  Burke, 

Deputy  Assistant  Administrator.  Office  of 
Petroleum  Operatioas,  Economic  Regulatory 
Administration. 

;FR  nr.(.  «HM96a  Filed  7-4-00;  i:V>  <is| 
BILUMG  CODE  MSO-OMI 

Action  Taken  on  Consent  Orders 

AGENCY:  Pxonomic  Regulatory 
Administration,  DOE. 
ACTION:  .Notice  of  action  taken  on 
consent  orders. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ER.A)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Ordes  were  entered  into 
between  the  Office  of  Enforcement. 
ER.A.  and  the  firms  listed  below  during 
the  month  of  May  19B0.  The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
S500.000  in  the  aggregate,  excluding 
penalties  and  interest.  These  Consent 
Orders  are  concerned  exclusively  with 
pay  ment  of  the  refunded  a.mounts  to 
injured  parties  for  alleged  overcharges 
made  by  the  specified  companies  during 
the  time  periods  indicated  below 
through  direct  refunds  or  rollliacks  of 
prices 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Mr.  Edward  F.  Momorella,  District 
Manager  of  Enforcement.  1421  Cherry 
Street,  Philadelphia,  Pennsylvania  19102, 
telephone  number  (215)  597-2662. 
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Issued  in  Philadelphia  on  the  18th  day  of  June  1980. 
Edward  F.  MoaoreUa. 

District  Manager  of  Enforcement,  Northeast  District. 

|FK  Ooc  80-18967  Ftfed  7-2-aa  8:4S  am| 
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Office  of  Energy  Research 

Conservation  R.  &  D.  Subpanel  of  the 
Energy  Research  Advisory  Board; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Conservation  R&D  Subpanel  of  the 
Energy  Research  Advisory  Board  (ERAB). 
ERAS  is  a  Committee  constituted  under  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-483.  86  Stat.  770). 

Date  and  time:  July  10-11. 1980—9  a.m.  to  4 
p.m. 

Place:  DeparfmenI  of  Energy.  Fo'-'^estal 
Building.  Room  6E-069.  1000  Independence 
.Avenue.  SW..  Washington.  D.C.  20585. 

Contact:  Eudora  M.  Taylor.  Stciff  Assistant. 
Energy  Respprch  .Advisory  Bonrd. 
Department  of  Enc-gy  Forreslal  Building — 
MS  3F-032.  1000  Indepe  ndence  Avenue. 
SW..  Washington.  D.C.  20585.  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Bf)drd:  To  advi.se  the 
Department  of  Enerey  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  lo.ng-range  guidance  in 
these  areas  !o  the  Department. 

Tentative  Agenda   Review  ol  DOE 
documents  on  the  technology  base 
component  of  DOE's  Conservation  R&D 
programs. 

Initial  discussions  on  Conservation  Subpanel 
input  into  EIRAB  Technoh-gy  Base  Report. 

Public  Participation:  The  meeting  is  open  to 
the  public  Written  statements  may  be  filed 
with  the  Subpanel  eilher  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentaUon  on  the  agenda. 
The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts;  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  5B-180.  Forrestal 
Building,  1000  Independence  Avenue.  SW.. 
Washington.  D.C.  between  8  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington,  D.C.  on  June  23. 
1980. 

Edward  A.  Frieman, 

Director  of  Energy  Research. 

|FR  Odc:.  80-18868  Filed  7-2-80:  B:4S  amj 
BILLING  CODE  'MSO-O'-M 


Office  of  the  Secretary 

Interagency  Geothermal  Cooromating 
Council,  Environmental  Controls  Panel; 
Meetings 

Notice  is  hereby  given  of  the  following 
meetings: 


Name:  Environmental  Controls  Panel  of  the 
Interngencv  Geolhe.Tna!  Coordinating 
Council  (IGCC).  ICXr.  is  a  Council 
constituted  in  accordance  with  the 
provisiors  and  inient  nf  Public  Law  93-410. 
the  Geothermal  Energy  Research, 
Development  and  Demonstration  Act  of 
1974  and  Pub.  L  95-238.  the  Department  of 
Energy  Act  of  1978. 

Date  and  time:  July  8. 1980—9:30  a'.m.  to  5 
p.m. 

Place:  Denver  Hilton  Inn.  1-70  and  Peoria 
Street.  Denver.  Colorado  80239.  (303)  375- 
5730. 

Date  and  time:  July  9, 1980—9:30  a.m.  to  5 
p.m. 

Place:  Airport  Marina  Hotel.  1380  Old 
Bayshore  Highway,  Burlingame.  California 
94010.  (415)  347-5444. 

Contact:  Dave  Anderson.  Geothermal 
Resources  Concil.  P.O.  Box  98.  Davis, 
California  95616.  (916)  758-2360. 

Purpose  of  the  parent  council:  Coordinate 
those  Federal  plans,  activities  and  policies 
which  are  related  to.  or  impact  on. 
geothermal  energy,  including  ancillary 
activities  of  agencies  not  represented  in  the 
Council  membership.  The  Council  may 
make  the  recommendations  to  the 
appropriate  agencies  and  the  President 
with  regard  to  alternative  policies  or 
actions  considered  necessary  or  desirable 
to  expedite  the  development  and  utilization 
of  geothermal  energy  resources. 

Agenda:  These  meetings  are  to  discuss 
environmental  control  research  pertinent  to 
geothermal  energy  with  industry  and  other 
interested  parties. 

Public  participation:  These  meetings  are  open 
to  the  public.  Written  statements  may  be 
filed  with  the  Panel  either  before  or  after 
the  meetings.  Members  of  the  public  who 
wish  to  make  oral  statement  should  contact 
the  Panel  through  Dave  Anderson  at  the 
above  address.  The  Chairman  of  the  Panel 
is  empowered  to  conduct  the  meetings  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  No  transcripts  of  these  meetings 
will  be  made. 

Issued  at  Washington.  D.C.  on  June  27. 
1980. 

R.  0.  Langenkannp, 
Acting  .Assistant  Secretary  for  Resource 

Applications. 
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Southeastern  Power  Administration 

Proposed  Power  Marketing  Policy 
Kerr-Ptiilpott  System  of  Projects 

AGENCY:  Department  of  Energy. 

Southiidstern  Power  Administration. 

(SEPA). 

ACTION:  Notice  of  prnnrmpd  power 

marketing  policy  for  Kerr-Philpoft 

system  of  projects. 

summary:  SEPA  has  developed  the 

fuilovvmg  proposed  power  marketing 
policy  for  its  Kerr-Philpott  System  of 
Projects  pursuant  to  Notice  published  in 


the  federal  Register  of  October  31.  1979. 
44  F  R  62599.  and  in  accordance  with 
Procedure  for  Public  Participation  in  the 
Formulation  of  Marketing  Policy 
published  fuly  6.  1978.  43  F.R.  29186.  The 
policy,  when  finalized,  will  constitute 
written  guidelines  for  future  disposition 
of  power  from  the  system.  The  policy  is 
developed  under  authority  of  Section  5 
of  the  Flood  Control  Act  of  1944, 16 
U.S.C.  825s.  and  Section  302(a)  of  the 
Department  of  Energy  Organization  Act 
of  1977.  43  U.S.C.  7152.  Interested 
persons  are  invited  to  submit  written 
comments  directly  to  SEPA  and/or 
present  written  or  oral  views,  data  or 
arguments  at  the  pubHc  comment  forum 
on  the  proposed  policy. 

DATES:  Written  comments  are  due  on  or 
before  December  19. 1980.  A  public 
comment  forum  will  be  held  in  South 
Hill.  Virginia,  on  November  18, 1980. 

ADDRESSES.  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Aministration.  Department  of  Energy. 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  public  comment 
forum  will  begin  at  10:00  a.m.  on  the 
following  date  and  at  the  following 
location:  November  18. 1980,  Holiday 
Inn,  Atlantic  Street.  South  Hill,  Virginia 
23970. 

FOR  FUR'^HEO  iNFORM.ftTiON  COWACT 

Mr  Wary  h    Vv^-.  .■,,■•      ■  '::-,y  _'. 

Southeastern  Power  Administration, 

Department  of  Energy,  Samuel  Elbert 

Building.  Elberton  Georgia  30635,  404- 

283-326T 

SUPPLEMENTARY  i*IFO«MAT.ON:  SEPA 

received  four  responses  to  its 
solicitation  for  proposals  and 
recommendations  contained  in  Its 
October  31, 1979,  Notice  of  Intent  to 
Formulate  Power  Marketing  Policy. 
These  responses  were  carefully 
considered  as  were  facts  fathered  from 
those  who  consulted  with  SEPA.  Major 
issues  raised  by  the  proposed  policy  are 
determination  of  marketing  area, 
allocation  of  power  among  area 
customers  including  capacity  without 
energy,  utilization  of  area  utility  systems 
for  power  integration,  firming,  wheeling, 
exchange  and  other  essential 
relationships,  wholesale  rates,  handling 
of  resale  relationships,  and  conservation 
measures.  The  following  identifiable 
studies  were  used  in  the  development  of 
the  proposed  marketing  policy: 

Power  Marketing  Policy 
Considerations,  October  1977. 

Preference  agency  loads  in  the  Kerr- 
Philpott  System  and  in  adjacent  areas. 

Capacity  and  energy  sales  by 
customer  groups  and  by  utility  areas  for 
Kf-rr  Phi'.pott  System. 
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Computer  pnntout  of  simulated 
proiect  operations  of  Kerr-Phi!pott 
System.  June  1980. 

Kerr-Philpott  System  rate  and 
repayment  study,  March  1980.  These 
studies  are  available  for  inspection  or 
copying  at  the  headquarters  offices  of 
Southeastern  Power  Administration  in 
accordance  with  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

Additionally,  arf  Environmental 
Assessment  has  been  drafted  indicating 
that  the  proposed  power  marketing 
policy  will  not  have  a  significant  effect 
upon  the  quality  of  the  human 
environment.  Comments  upon  this  draft 
EA  are  invited  through  December  19. 
1980.  A  copy  may  be  obtained  by 
contacting  the  Administrator  at  the 
address  and  telephone  number  listed 
above.  The  public  comment  forum  will 
not  be  adjudicative  in  nature.  The 
Administrator  shall  act  as  or  appoint  a 
forum  chairman.  At  the  start  of  the 
forum  the  chairman  shall  briefly  explain 
procedures  and  rules.  Customers  and 
the  public  shall  be  allowed  to  make  oral 
statements  and  comments,  introduce 
relevant  documents,  and  ask  questions 
regarding  the  proposed  power  marketing 
policy  of  SEPA  representativesrat  the 
forum.  Persons  desiring  to  speak  shall  so 
notify  SEPA  at  least  3  days  before  the 
I'.jrum  is  scheduled  so  that  a  list  of  forum 
I  articipants  can  be  prepared.  If 
!.ecessary.  the  chairman  may  establish 
time  limitations  for  oral  presentations 
by  these  participants  to  assure  that  all 
who  register  to  speak  shall  have  an 
opportunity  to  do  so.  Others  will  be 
permitted  to  speak  if  time  allows.  Those 
unable  to  speak  because  of  time 
limitations  and  others  who  so  desire 
may  submit  written  comments.  The 
chairman  and  SEPA  representatives 
may  question  forum  participants  and, 
the  chairman,  at  his  discretion,  may 
permit  other  participants  a  like  privilege. 
Questions  not  answered  by  SEPA 
representatives  during  a  forum  shall  be 
specifically  identified  by  the  chairman 
in  the  transcript  and  shall  be 
subsequently  responded  to  by  SEPA  in 
writing.  All  documents  introduced  and 
written  answers  to  questions  shall  be 
available  for  inspection  and  copying  at 
SEPA  headquarters  in  accordance  with 
the  Freedom  of  information  Act.  Forum 
proceedings  shall  be  transcribed.  Copies 
of  the  transcript  may  be  purchased  from 
the  reporter. 

Customers  and  the  public  may  consult 
or  file  written  coniments  and  questions 
with  SEPA  regarding  the  proposed 
marketing  policy  on  or  before  December 
19, 1980.  All  guch  questions  shall  receive 
expeditious  response,  and  all  such 
Gommen's,  questions  and  answers  shall 


be  available  at  SEPA  headquarters  for 
inspection  or  copying  in  accordance 
with  the  Freedom  of  Information  Act. 
The  Forum  transcript  will  likewise  be 
available  for  inspection  at  SEPA 
headquarters  in  Elberton,  Georgia. 

Issued  at  Elberton.  Georgia,  lune  20. 1980 
Harry  F.  Wright, 
Administrator. 

Proposed  Power  Mdrketing  Policy 
Kerr-Philpott  System  of  Projects 

General.  The  projects  and  power  subject  to 
this  policy  are: 


Capaoly 
Pfotect* 

(p«r>epiaiei 

Energy 
annua)) 

John  H  Ka«r 

204  000 

14.000 

432  000 
25  300 

The  policy  for  the  Kerr-Philpott  System  of 
Projects  wiil  be  implemented  as  existing 
contracts,  or  necessary  extensions  thereof, 
expire.  Existing  contracts  involving  the 
disposition  of  power  in  the  Virginia  Electric 
and  Power  Company  Service  Area  (VEPCO) 
and  in  the  Carolina  Power  &  \a%\\\  Company 
Service  Area  (CP&L)  will  expire  lune  30,  1981 

The  policy  will  be  implemented  tlirough 
negotiated  contracts  for  terms  not  to  e\ceed 
10  years. 

Transmission  facilities  owned  by  VEPCO 
and  CP&L  will  be  used  for  all  necessary 
purposes  including  transmitting  power  to 
load  centers.  Deliveries  may  be  made  at  the 
projects,  at  utility  interconnections  or  at 
customer  substations,  as  determined  by 
SEPA.  The  projects  will  be  hydraulically, 
electrically  and  financially  integrated  and 
will  be  operated  to  make  maximum 
contribution  to  the  respective  utility  areas. 
Preference  in  the  sale  of  power  shall  be  given 
to  public  bodies  and  cooperatives. 

Marketing  Area.  The  marketing  area  shall 
be  the  area  within  which  power  is  presently 
marketed.  II  is  that  area  within  the  VEPCO 
service  area  in  both  Virginia  and  North 
Carolina  within  a  radius  of  150  miles  of  the 
Kerr  Project  and  that  area  within  the  CPAL 
service  area  in  North  Carolina  and  South 
Carolina  within  a  radius  of  165  miles  of  a 
point  on  the  Virginia-North  Carolina  state 
line  where  CP&L's  Kerr  Dam-Henderson  line 
interconnects  with  the  VEPCO  System.  The 
combined  service  area  of  approximately 
56.000  square  miles  contain  85  eligible  public 
bodies  and  cooperatives,  as  listed  in 
Appendix  A  attached  hereto. 

Allocations  of  Power.  The  output  of  the 
Philpott  Project  and  approximately  two- thirds 
of  the  output  of  the  Kerr  Project  will  be 
allocated  on  a  long-term  basis  to  customers 
located  in  the  SEPA  served  portion  of  the 
VEPCO  service  area  and  the  remainder  of  the 
output  of  the  Kerr  Project  will  be  aUocafed  on 
a  long-term  basis  to  customers  located  in  the 
SEPA  served  portion  of  the  CP&L  service 
area,  the  same  as  under  existing  policy. 
Except  where  duplication  of  allocation  would 
result,  each  public  body  and  cooperatlva 
within  the  marketing  area  ai  shown  on 
Appendix  A  will  be  entitled  to  an  allocation 
of  power  as  hereinafter  provided. 


Existing  preference  customers  wilhm  'he 
marketing  area  will  be  entitled  to  retain  their 
allocations  of  project  capacity  and  en<^rgy.  It 
ts  SF-P.-^'s  goal  to  allocate  all  available  and 
usable  system  power  to  preference  customers 
including  capacity  without  energy  which  is 
presently  being  sold  to  VEPCO  and  CP&L. 

New  preference  customers  located  within 
the  respective  utility  areas  will  be  entitled  to 
share  equitably  with  existing  customers  in 
capacity  without  energy,  now  sold  the 
respective  Companies,  provided  reasonable 
and  economically  approjjriate  arrangements 
can  be  made  with  the  Companies  to  account 
for  the  sale  of  such  capacity  to  the  preference 
customers. 

Allocations  of  capacity  without  energy  to  a 
particular  preference  customer  within  a 
particular  utility  service  area  will  be  based 
on  the  relationship  of  such  customer's 
maximum  demand  to  the  sum  of  the 
maximum  demands  of  all  preference 
customers  in  a  given  utility  service  area 
sharing  in  such  power. 

Utilization  of  Utility  Systems.  In  the 
absence  of  transmission  facilities  of  its  own. 
SEPA  will  use  area  generation  and 
trdnsmission  systems  to  integrate  the 
Governments  s  projects,  provide  firming, 
wheeling,  exchange  and  backup  service  and 
such  other  functions  as  may  be  necessary  to 
dispose  of  system  power  under  reasonable 
and  acceptable  marketing  arrangements. 
Utility  systems  providing  such  services  shall 
be  entitled  to  adequate  compensation. 
Specific  terms  and  conditions  of  such 
arrangements  shall  be  the  subject  of 
negotiations  between  SEPA  and  the 
generation  and  transmission  utilities 
providing  the  services.  Individual  preferred 
agencies  directly  affected  by  the  negotiations 
shall  stand  in  an  advisory  role  to  SEPA  and 
shall  be  kept  currently  advised  as  to  the 
status  and  progress  of  negotiations. 

Wholesale  Rates.  Rate  schedules  shall  be 
drawn  so  as  to  recover  all  costs  associated 
with  producing  and  transmitting  the  power  in 
accordance  with  then  current  repayment 
criteria.  Production  costs  will  be  determined 
on  a  system  basis  and  rate  schedules  will  be 
related  to  the  integrated  output  of  the 
projects.  Rate  schedules  may  be  revised 
periodically. 

Resale  Rates.  Resale  rate  provisions 
requiring  the  benefits  of  SEPA  power  to  be 
passed  on  to  the  ultimate  consumer  will  be 
included  in  each  SEPA  customer  contract 
which  provides  for  SEPA  to  supply  more  than 
25  percent  of  the  customers  total  power 
requirements  during  the  term  of  the  contract. 

Conservation  Measures.  Each  customer 
purchasing  SEPA  power  shall  agree  to 
finance  and  take  reasonable  measures  to 
encourage  the  conservation  of  energy  by 
ultimate  consumers. 

Appendix  .\ — Preference  .Agencies  in  the 
Kerr-Philpott  System  .-Xrea 
Preference  agencies  served  by  CP&L 

North  Carolina 
Brunswick  EMC  Pee  Dee  EMC 

Carteret-Craven  EMC  Piedmont  RMC 

Central  EMC  Pitt  »  Greene  EN4C 

Four  aiunlv  EVtC  Randolph  EMC 

Halifax  EMC  South  River  EMC 

Marker's  Island  EMC  Tideland  EMC 
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|(ine.sOn.slow  EMC 

Tn-C«junl>  FAtC 

Lumber  River  EMC 

Wake  EMC 

Apex 

Louisburg 

Benson 

Lumberton 

Cldjrlon 

New  Bern 

F»rmviHe 

PikeviHe 

Fayetteville 

Red  Springs 

Fremont 

Rocky  Mount 

Hookerton 

Selma 

Kinston 

Smithfield 

LaGranjje 

Wake  Forest 

l-iurinburg 

Wilson 

South  Carolina 

Bennettsville 

Preference  agencies  served  by  VEPCO 

North  Carolina 

AlUcnnarle  EMC 

Roanoke  EMC 

FAlgecombe-Martin 

Tideland  EMC 

County  EMC 

Hnlifax  EMC 

Belhaven 

Hobgood 

EJenton 

Rot)ersonville 

Elizabeth  City 

Scotland  Neck 

Enfield 

Tarboro 

Greenville 

Washington 

Hamilton 

Windsor 

Hertford 

Virginia 

B  'V  R-C  EC 

Prince  George  EC 

Central  Virginia  EC 

Prince  William  EC 

Community  EC 

Rappahanock  EC 

Cr.tisBotetourl  EC 

Shenandoah  Valley  EC 

Mecklenburg  EC 

Southside  EC 

Northern  Neck  EC 

Bl.ickstone 

HarrisonburR 

Culpeper 

Iron  GaTe 

Elkton 

Wakefield 

Franklin 

Preference  agencies  served  by  utilities  other 

than  CP&L  or  VEPCO 

City 

Served  by- 

Ayden  ' 

Greenville 

Black  Creek 

Wilson 

Fountain 

Wilson 

Lucama 

Wilson 

Macclesfield 

Wilson 

Oak  City 

Edgecombe-Martin 

. 

County  EMC 

Pinetops 

Wilson 

Princevitle 

Tarboro 

Sharpsburg 

Rocky  Ml. 

Stantonsburg 

Wilson 

Walstonburg 

Wilson 

W'interville 

Greenville 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1530-61 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Envtronment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act.  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  WTifing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  July  1, 1979  and  July 
31. 1979. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 


responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I.  III.  IV.  and  V. 

Note  that  this  is  a  1979  report:  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA  s  rexnew  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit. 
Environmental  Protection  Agency,  Room 
2922.  Waterside  Mall  SW.  Washington, 
D.C.  20460.  telephone  202/755-2806. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  |une  26. 1980. 
U  illiam  N.  Hedeman,  |r.. 
Director.  Office  of  Environmental  Review. 


Appendix  \.— Draft  Environmental  Impact  Statements  for  Whicti  Comments  Were  Issued  Between  My  1.  andJuty  31.  19^9 


Identifying  ^4o. 


Title 


Geflefat  nature  ol 

CO'  II'  I  Klf  lU> 


Souns  tor  copies 
of  conwnems 


Corps  OF  ENGiNEtws 


DS-COE-A36Z15-OK -..- Section  404  Evahiatioa  Shidtef  Lake,  Sad  CreeK.  Osage  County  Oklahoma 

DS-COE-C32010-VI -....Channel  Improvemenl  fof  Crown  Bay  Channel.  Charlotte  Amalie  Hartxy.  St.  TtKimas  Island. 

Virgin  tstands. 

03-0OE-E30011-FL Santa  Rosa  Island,  Beach  EroSKjn  Control,  "ensacola  Beacn.  Florida....- 

DS-COE-E30012-SC: _.._ Fo«y  Beach.  Erosion  and  Humcane  Protection.  Charleston  County  South  CaroliriB 

DS-COE-E34014-OO Operation  and  Maintenance.  Walter  F  George  Lock.  Dam  and  Lake  Alabaina  and  Georgia 

DS-COE-G36074-TX _ Boggy  Creek  Flood  Control,  Colorado  River,  Austin.  Travis  County  Texas 

0S-COE-H0A)05-^A _ Lousa  Generating  Station.  PentKL  Louisa  and  Muscatine  Counties,  Iowa 


ER2 
ER2 

ER2 
ER2 
IDS 
L01 
ER3 


G 
C 

E- 

E 

E 

6 

H 


OePARTMCNT  OF  Agriculture 


DS-AFS-K61033-CA _ Tookjmne  River.  Wild  and  Scenic  River  Study.  TuoUnne  County  Caktorna _ 

PS  nCA  E07006  FL- Semiriote  Pwn  Jmts  No  1  and  2.  Transmisaton.  Putman  County  Fiortda 

DS-REA-HOBOOZ-IMO Ne».  Madnd  to  Sivtieville  500  KV  Transmission  Fadlites  Associated  Electric  Cooperative.  New 

Madrid  Ckxrify  Missou" 

DS-SCS-036030-PA Middle  Uee*  Waiersrwo  P:an.  Snyder.  Mi«lm  and  Itmon  Counties.  Penns/lvania 

OS-SCS-L36066-IO Srj-iaage  Watersfied  Projeci,  Resen/ior  Enlargement.  Adams  County.  Watio  (USOA-SCS-EIS- 

WShADMi- 9- MO)-lO) 


L01 

L02 
IjOI 

use 

102 


J 

E 
H 

D 

K 
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Appendix  \.-Dran  Environner-tai  mpaa  Sijm^errs  xv  Wh,cr-  Corr^-^erts  Were  Issued  Between  Jufy  1.  and  July  31.  r579— Continued 


UtnWyingNo 


TiOa 


General  nature  of 
commenis 


DEPAirrMENT  Of  Commerce 


D-83A-F3«)I»-M„ 


„  TW*  IX  Grant  Riverfront  Commercial  Devetopmeot.  Jefforsonvilte.  Clailt  County,  Indiana. — 


ER2 


Department  of  Defensc 


D-OCS-€10004-FL.. 


.  Joint  Raadkiesa  Exorcae  "Bold  Eagle  80".  Eglin  Au  Force  Base.  Test  flange  Complex.  Florida.. 


D-USA-K11015-Ht 

D-USA-K11016-HI...., 


Army  InslaHation.  US  Army  Support  Commarxl.  Hawaii 

Triptor  MedicarCenter,  Additnn  and  Alteration.  Oahu,  Hawaii 


Department  of  Itte  Interior 


D-aiA-K60008-A2 _ Recreational  LasM  and  Conveyance  of  Wildhorse  Reservoir,  Lands  to  Ifie  SJXMhone-Pahjte 

Indton  Tribes  of  Duck  Valley.  Anzona. 
:5-3lM-A02106-OO Proposed  1979  CXifer  Continental  Shelf  Oil  and  Gas  Lease  Sale  #42.  Otishore  North  Atlantic. 

Georges  Banks. 

D-8LM-K65032-NV Domeslie  Livestock  Grazing  Area.  Cafiente  Area.  Nevada 

D-BLM-L6C003-ID ,        SoutfMest  ktafw  Agnculture  Development.  Elmore.  Twin  Falls  and  Owytiee  Counties.  Idaho 

D-BLM-L65048-Ofi Jackson  and  Klamath  Sustained  Yield  Units,  Ten-Year  Timber  Management  Plan,  Oregon 

D-NPS-L64006-OO Sriake  River  WikJ  and  Scenic  River  Study.  Washington.  Idaho  and  Oregon 


Department  of  Transportation 


D-FHW-B40037-OO ., 

D-FHW-040072-VA„ 
O-FHW-E40174-SC„ 
0-FHW-F40129-MN.. 


D-FHW-F401 30-MN 

D-FHW-F401 31  -Ml 

D-FHW-K4006e-CA ._ ..._. 


D-FHW-K400e9-CA 

D-FHW-L40083-On 


„.  t-«95  and  Jamestown  Bridge  Replacement.  North  Kingstown  and  Jamestown.  Washington 
County.  Rhode  Island  and  Bnstol  County.  Massachusetts  (FHW A-RI/MA-EIS- 79-01 -D). 

....  VA-234  Bypass.  Manassas.  Pnnce  William  County,  Virginia 

Maiy  C)ak  Expressway.  Construction.  Berkeley  and  Charleston  Counties.  South  Carolina 

1"...!  Tnmk  H^hway  120.  1-494  m  Woodbury  to  1-694.  in  Oakdale.  Wasfungtcn  and  Ramsey  Coun- 
ties, Mrmesota 
Trunk  Highway  10,  Hanson  Boulevard.  Coon  Hapids  in  Mounds  Vie*.  Anoka  and  Ftemsey  Coun- 
ties. Minnesota. 

MI-32.  Ml-33  East  to  the  Alpena  County  Lme  Montgomery  County,  Michigan 

._ CA-15.  Norco  Reach,  Magnoke  Avenue  to  CA-60.  Riverside  and  San  Bernerdino  Courrttes.  Cali- 

tomiB. 
Exiensicn  ot  Tidelands  Avenue  and  Kael  Street.  City  ol  Chute  Vista.  CaWornia 


.  SW.  MwTj^  Boulevard.  SW    Alice  Lane  \o  Allen  Boulevard,  Beaverlon  City,  Washmglon 
Counfy,  Oregon  (FHWA-OR-€IS-79-0flD) 


General  Services  Aomini6tration 


0-GSA-E81017-FU Portions  ol  Harry  S.  Truman  Annex  and  Tnjmbo  Point  Annex  of  Key  West  Naval  Air  Statkxi  and 

Former  Coast  Guard  Station,  Key  West  Ftonda. 


Department  of  housing  ano  Urban  Development 


D-HUO-O8e023-PA.. 
D-HUO-E8S(V(5-FL„ 

D-HUD-E85046-AL. 
>HUD-F85048-IL.. 


0-HUO-F85049-IN 

0-HUD-G85139-TX 


.  GoHsry  H  of  Market  Sueet  East  (CDBG).  Philadelphia,  Pennsylvania - — —  . 

.  Aigyle  Forest  New  Tovm.  Jacksonville.  Duval  and  Clay  Counties.  FlorkJa - 

.  Alexander  City.  High  Service  Transmission  Main,  Alabama  (CDBG)  (HUD-B-7»-HN-01— 0001).. 

.  Treehouse  DevekJpment.  Schaumburg.  Cook  County,  Illinois 

.  SunUesI  Subdivision,  Noblesville,  Hamilton  County,  Indiana - 

.  hnpenal  Oaks  Subdivision,  Montgomery  County,  Texas - 


Department  Of  Justkx 


OS-JUS-K8100e-AZ Federal  Detention  Center,  Tuscon,  Arizona.. 


New  England  River  Basin  Commisskm 


D-NRB-C36027-NY Basm  Study  and  Plan,  Level  B,  Lake  Ctiamplain,  New  York  and  Vermont. 


Nuclear  Reguiatohy  Commisskjn 


D-NRC-K06003-AZ Pato  Verde  Nuclear  Generating  Station.  Units  4  and  5.  Anzona  Public  Service  Company,  Anzona 


Department  of  State 


D-STA-A91 042-00 Conventioo  on  ttie  Conservatkm  ot  Migratory  Species  of  WikJ  Animals., 


VETERANS  Administration 


0-VAD-L80003-OR 600-bed  Replacement  Hospital.  VA  Modeal  Center.  Portland.  Oregnn.. 


ER2 
L01 
L01 


L01 

ER1 

L01 
ER1 
ER2 
L01 


ER2 

L02 
L02 
ER2 

ER2 

EH2 
ER2 

tBZ 

L01 


L01 


L02 
ER2 
L02 
ER2 
ER2 
ER2 


L01 


L01 


ER2 


L01 


ER2 


Source  lor  copies 
of  comments 


0 

E 
E 
F 
F 
G 


.Appendix  11. — Definitions  nf  Codf  s  for 
the  General  Nature  of  EPA  Comments 

En  vironmental  Impact  of  the  Action 

LO — Lack  of  Objection. 


EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor 
changes  in  the  proposed  action.  ER — 
Environmental  Reservations 


EP.-X  has  reservations  concerning  the 

environmental  effects  of  certain  aspects 
of  the  proposed  action.  EPA  believes 
that  further  study  of  suggested 
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alternatives  or  modifications  is  required 
and  has  asked  the  originating  P'ederal 
agency  to  reassess  these  impacts, 
EU — Environmentally'  Unsatisfactory 
EP.\  believes  that  the  proposed  action 
is  unsatisfactory  because  of  its 
potentially  harmful  effect  on  the 
environment.  Furthermore,  the  Agency 
believes  that  the  potential  safeguards 
which  might  be  utilized  may  not 
adequately  protect  the  environment 
from  hazards  arising  from  this  action. 
The  Agency  recommends  that 
alternatives  to  the  action  be  analyzed 
further  (including  the  possibility  of  no 
action  at  all). 


Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement 
adequately  sets  forth  the  environmental 
impact  of  the  proposed  project  or  action 
as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information 

VAK\  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 
information  to  assess  fully  the 
environmental  impact  of  the  proposed 
project  or  action.  However,  from  the 
information  submitted,  the  Agency  is 
able  to  make  a  preliminary 
determination  of  the  impact  on  the 


environment.  EPA  has  requested  that 
the  originator  provide  the  information 
that  vsws  not  included  in  the  draft 
statement. 

Category  3 — Inadequate. 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess 
the  environmental  impact  of  the 
proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes 
reasonable  available  alternatives.  The 
Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked 
that  substantial  revision  be  made  to  the 
impact  statement. 


Appendix  \\\.— Final  Environmental  Impact  Statements  for  Whictt  Comments  Were  Issued  Bt-'wee"  July  1,  and  July  31.  1979 


Idenblying  No. 


Title 


General  nature  ol  comments 


Source  for  copies 
off 


Corps  of  Engineers 


F-COE-D32008-VA Jarvis  Creek  Navigation  Project  Northumberland 

County.  Virginia 

F-CO€-E34012-OO Hartwell  Lake.  Fifth  Unit,  Savannah  River,  Georgia 

■ and  South  Carolina. 

F-COE-F09002-IL Peabody  Coat  Company,  Pit  #3,  New  Athens.  St 

Claif  County,  Illinois 

F-COE-F32055-OH West  Harbor,  Recreational  Navigation  Improve- 
ments. Ottawa  County,  Ohio 

F-COE-F36057-OH Local    Fkx)d    Protection,    Clear    Creek,    Franklin, 

Warren  County,  Ohio 

FS-COE-G32018-TX Corpus  Chnst  Ship  Ctiamei  Maintenance  Dredg- 
ing, Texas 

F-COE-L05005-AK Hydroelectrc   Powei   Oeveiop"^eoi    uppe'   Susitna 

Rivei  Basm,  Alaska 


EPA  s  concerns  were  adequately  addressed  in  the  firal  EIS., 


Generally,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 


EPA  has  senous  environmental  reservations  regarding  the  proposed  action  and  has 
urged  that  the  COE  not  issue  the  permit  Specifically,  EPA  Iwfieves  there  are  alter- 
natives avaiiatiie  which  would  avoid  signiftoant  adverse  impacts  to  the  wetland  areas 
and  the  habitat. 

EPA  s  concerns  were  adequately  addressee  m  me  final  EIS 

EPA  s  concerns  were  adequately  addressed  in  the  final  EIS  EPA  requested  tt>e  COE 
reconsider  the  environmentally  preferable  plan  of  ttie  150  year  bypass  cfiannel 
which  could  achieve  the  desired  level  ol  Hood  control 

EPA  s  concerns  were  adequately  addressed  in  the  final  supplement 


EPA  believes  this  FEIS  is  only  coosidered  sufficient  to  request  funds  lor  phase  I- 
vanced  engineenng  and  design  EPA  believes  tt>e  FEIS  is  unresponsive  to  the  agerv 
cies  concerns  and  additional  sludies  and  a  supplemental  ElS  will  be  required  to 
supply  the  intormatkjn  needea  tor  the  public  to  ntake  an  mfortned  judgment  on  the 
environmental  impacts  of  this  protect 


Department  of  Commerce 


F-NOA-K86005-GU Guam  Coastal  Zone  Management  Program  (CZM)...  EPAs  concerns  were  adequately  addressed  in  tt>e  final  EIS _..— - 

Department  of  Defense 

F-UAF-A10051-MA Operation  ol  th<>  Pave  Paws  Radar  System,  Otis  Air  EPAs  concerns  were  adequately  addressed  in  the  final  EIS — 

Force  Base,  Massachusetts. 

Department  of  the  Interior 

F-BLM-A02137-OO Proposed  1979  Outer  Continental  Shelf  Oil  and  Generally.  EPAs  concerns  were  adequately  addressed  m  the  final  EIS  However.  EPA 

Gas  Lease  Sale  #58A  (OCS).  Western  and  Gen-  remains  deeply  concerned  with  the  potential  impacts  associated  with  ttie  offering  of 
tral  GjH  ol  Menco  the  two  tracts  on  the  flower  garden  banks  EPA  strongly  believes  that  m  anticipation 

of  tfie  marine  sanctuary  designauon  and  its  protective  intent  tfiese  tracts  shouk)  be 
«vtttidra«*n  from  lease  sale.  Additionaily.  EPA  maintains  its  position  of  extreme  con- 
cern regarding  the  six  tracts  in  water  depths  exceeding  300  meters  with  ttie  possible 
use  of  unregulated  technology 

EPA  commented  in  the  DEIS  tha',  B-M  was  prepanng  EIS's  on  mine  plans  that  are  not 
responsive  to  cunent  SMRCA  regjlatory  requirements  The  FEIS  tailed  to  resolve 
some  ot  these  major  policy  issues  We  o-esjrrw  that  these  issues  will  be  addressed 
in  the  forthcoming  land  use  plans  and  E!S  s 

EPA  strongly  supports  WPHS  s  ehons  to  reduce  the  salt  load  in  the  Colorado  Rrver 
Basin  However,  EPA  leels  thai  WPRS  stioulfl  conskJer  both  an  "Optimuation"  o( 
cost  per  unit  salt  reduction  as  well  as    Total    salt  removal 

EPAs  concerns  were  adequately  addressee  in  the  final  EIS — .— — 


F-BLM-J01010-CO West-Central  Colorado  Coal,  Resources  Develop- 
ment. Colorado. 

F-IBR-J32001-CO Paradox  Valley  Unit  Cokxado  River  Basin  Salinity 

Control  Project 

F-SFW-D64000-WV Canaan  Valley  National  WHdIife  Refuge.  West  Vir- 
ginia. 

Department  of  Transportation 

F-FHW-A42026-NB  US  73/US  75  Irnprovement  Omaha -Nebraska  City 

Expressway.    Otoe,    Cass,    Sarpy   and    Douglas 
Counties.  Nebraska  (Fhwa-neb  -EiS  "- :  i  -J^ 


EPA  has  environmental  reservations  due  to  the  signiffcant  noise  level  increases  in  the 
realignment  areas  of  the  project  The  flnal  staiemenf  fails  to  klentify  noise  sensitive 
receptors  in  Itie  realiiyvnent  areas  or  to  provkJe  for  noise  abatement  measures  lea- 
sibie  lor  those  receptors  which  might  be  impacted  by  the  proposed  project  EPA 
(eels  that  the  noise  reoort  is  a  necessary  step  in  both  the  environmental  review 
P^^::ess  anc  f*"it-  :Jeweirx>''^eni  :>f  mr^  ororect. 
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App«ndU  III. 


—FimJ  Envircnnental  ,'npact  Statements  tor  i\hich  Convnerus  tVcjre  tssued  Between  July  1.  and  July  31.  r979— Conttnued 


Oenttfytng  Nc 


Ge»^;fal  nature  o'  commente 


Soutoe  (or  cop<«s 

of  csofnmente 


F-FHW-040005-PA  - 


Lfl    '036.    S«eaon   AOr     :.^.. 

^.   tS  50    .r"t~fove<^er!s    £dtsi 

Maryam 

,, . Fjor     Larrf»    ''e*wa,      'i    J 

Couf^  'o  ^-9C   jSate    .- 
FAP  Rouie  ^'W   iL-'A3     . 


,i!9<l  us  15.  US  220   Generally.  EPA'8  ccnct-rns  «>}r»  jfleqLa'ef.,  a«)t*«Mec)  »!  (inai  ES 

«:  Brjdley  noao,    EPAi  corcerTT?  ««'•■  •r>p.juate<y  iddt»sseti  iri  ihe  hnal  EIS   E"*  fnaOe  recomrrwnrta- 
.•.  .  -vr-' ;:;     ^-xmiici        tcr  Lc  T.iutaife  n.  «>i«  rapai-B  oot^  (or  p'eser.i  and  futi*«  ix:<xile«on  lewti 

:      u5«:     pr     Uclsao   fP4»  coocr-m^  ««^"  scl«»-»<e*y  aflji-jssetvr  me  final  EIS .._ — ._ — __.— 

.'  -.      ItlfXMS 

,  .■  .1,  ■  ■  w,,,-,s,  ,■■  .«-..Mi  ,,  :  -  i  =  ;.-«  «'s  *e<e  ddequ<)!e!y  aodiesseil  m  Itie  linal  EIS.  The  FEIS  rec 
-vjr^^P,  .-»  iBvfr^  7*  re  pciermal  nos*?  :r-.pacts  and  wit  de<er  ^Jentilication  o)  mt^ 
q»-ni  TMssu'-s  jnni  -eisese  of  ^^e  final  "cise  t?porT   FP«  -^oue^ieO  a  ropy  o'  !^e 


O 

0 

r 


DePABTVEMT  OF  HOOSINQ  AMD  U«BAN  DEvaOPMEWT 


F-HUO-fB5042-OH H«itJ«r1  C.  Huc^;  =a'  '<os  58.  59.  60,  62  m  Wayn«  EPA'i eencams ww*  a'i«!i»Ji''v  a<x»9ssed  m  the  Knal  EIS 

TbonaNp  Vc^Trr--"^  County,  Oho. 
;^M(.c.-'5:C--  M-.     „.  CwMrtxjry    S;  a.'^    '  .-.eiopment    Savage.    Scott  EPA's  concerns  were  adequately  address.?.:  r.  the  (mal  EIS 

County.  M'.'^e-i.  ••! 
=  -HUD-K32013-CA PsrVMwIna     p-?,*;!,     s«:timon<J    R«d«y*opn»ant  EPA't  COfK^"   ••■•■•.  «;*'Ji«'-''»  i>i»-<vsrid  ,-i  if* '.rj»i  tlS-_ 

Agency,  Cor- -a  _.;s'a  -oonty,  California. 


Department  Of  AonicuLTunE 


=  -A.FS-C«?0O7-OO Tkntier    Ma.Ta3erT«nt    Plan,    Janaraon    Watlonrt  EPA'»  unKefro  were  aOaquatety  addressed  m  itie  that  EIS.. 


Foretl,  Viriynia  and  Kentucky 
Tiogiar  Raaouce  Plan,  Hia«>atha  National  Forest.  EPA's  concerns  loere  adequately  addressed  in  the  fmal  EIS.. 
Chippewa,    Uaduiac,    Algar,    Scnoolcratl    and 
Delta  Counties,  Michigan. 


-  -  SCS^ -iS'I -6- A.A_... 


^ffptf  Mud  R««  Watarahad,  Lincoln  and  Boone  EPA's  concerns  oeie  ad<3Q„aUii»  ajcitesst-o  »  ;ms  fmai  b  S        _ — 

CounOas.  West  Virginia. 
East   Side  &a«i   Riirtr  WatacalMd  Pro^ct   Kjng   EPA  has  reviewed  tfie  Ei«t  S«]e   u'een   =ivr;r    Aatershed   Proiec!   m   King  County, 
Coi.r-t,         /.ai,^'\;tor.        (USDA-SCS-ES-WS-       Washn^Jtoi.  EPA  teels  mat  public  circuia^on,  review  arxl  .nclusic"  of  subsequent 
.^n,,  cmvnsnts  concerning  a  new  anemaiive  currer'iy  oeing  anat'.jpc  s  needed  tietore 

the  fcial  EIS  can  t>e  considered  ccmpieie  SpeciicaHy  a  :3e;.sior  >.>asod  on  ihe  EE'S 
Is  (Kamatun  unti  a  •yf^"'^  suppiarnenui  anaJySis  d<  a  new  proposea  deie^'ion  al- 
ternative, using  the  existing  Spnrg  Brook  3/eeK  Channel  ^  :ompar:sc'-  wH"-  the  pra 
posed  action  is  provided.  This  3i.pp'ement  is  '^eoed  as  pan  ol  the  NEPA  process 
twtore  s  final  decision  can  be  made  Dy  Ihe  SCS  EPA  iuggesis  Ihe  SCS  delay  the  In 
decision,  and  prepare  a  supplernenl 
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Appendu  IV  — ►  ,"d.  E-^iiorjnental  Impact  Statements  Which  Were  Reviewed  and  Not  Commeiitea  or  3e:*eer  Jc/v  '  ana  July  3'    1979 


Idervtifyina  Na 


TWe 


Source  of  review 


CCM>«OF  EN6IMEEA8 


F-COE-IJM0t2-%MA _  BaHmefiam  -lAnxx  >4a»-gatioo  Protect.  Operaeon  and  Mamtenence,  \*«-<«com  Co»ffHy,  Wasnmgtow .. 


OCPARTInlCMT  Of  AemCUlTURE 


OnJgSf  Talon  Natioiwl  Forest,  Timbec  Management  Plan.  Wyoming. 

Island  Plamwis  Unl.  Land  Managanianl  Plan.  Flathead  National  Forest.  Morttana... 


E-Ai^S-J65080-WV    

^-AFS-.tV,^-    V      

,6  51,86  M"     „ Ashland  Planning  Unit  Land  Management  Plan,  Custer  National  Forest.  Montana 


i:-A;i-L6i099-O« El»n  Ptotnmg  Unit  Land  Management  Plan.  Umatilla  and  vyallowa-Whitman  National  Forests,  Union  and  Wallowa  Counties.  Oregon 

(US0A-FS-R6-FES  (ADM)  (78-2)) 
F-AFS-L61127-Ofl Malheur  National  Forest  Ten-Year  Timber  Resource  Plan.  Grant  Harney.  Baker,  and  Malheur  Counties,  Oregon  (06-04-78-16) 


Defarfmewt  Of  CoiMiwicncc 


FS-NOA-B91011- 


Fohery  Mar.aqerrieni  ^'^»^,  AUanic  Groundfieh  Fishery  (FS--3) 


D^«RTMENT  Of  TMC  INTERIOR 


F-HCR-L61 109-00  . 


Owyhee  River.  Natiorwl  Wild  and  Scenic  River  Study.  Idaho  and  Oregon 


D^AKTUKMT  or  TRAMSPORTATION 


cs-i^MW-A  <20e4-KIH. t-393,  Fomerfy  US  4.  US  202  and  NH-9.  Fort  Eddy  Road,  Concord.  Memmack  County.  New  Hampsture  (FHWA-NH-EIS-01-FS)., 

r.f  HW-B40C19-NH 1-93.  Francona  Notch  and  Alternate  Routes.  Grafton  County,  New  Hampshire  IFHWA-NH-EIS-76-02-F) _...- _ 

F-FMW-L40079-On Going  Stree*  r*3ise  Mitigation  Protect  Portend.  Multnomah  County.  Oregon - 


Department  Of  Housing  ano  Urban  Development 


F-HLID-J85021-WY _  Saga  Blu«ta  Residential  Development  Gillete.  Campbell  County,  Wyoming.. 
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AppencHx  W.— Regulations,  Legtslation  and  Othef  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  July  1  and  My  31.  1979 


kK-x«i\nq  Ho 


TiUe 


General  nature  ol  comments 


Soun«  lor  oopiea 
ol( 


Department  of  AomcttLTuRE 


A-APH-A86140-O0. 


R-REA-A86137-00.. 


kHilementation  of  NEPA  Procedures.  Invtution  to 
Ifie  Public  to  Comment  on  a  Draft  o(  the  APHIS 
Supplemental  NEPA  Procedure-Notice  (44  FR 
33127). 

7  CFR  Part  1701.  Environmental  Policies  and  Pr> 
cedures.  Proposed  REA  Bulletin  (44  FR  28383) 


EPA  feels  that  the  procedures  should  include  more  details  on  flow  alternatives  are  to 
be  developed  dunng  the  NEPA  process,  and  how  those  alterrwbves  are  to  be  eiiplic- 
itly  considered  m  ttie  agerxry  deasion  process  as  required  by  40  CFR  1505  1 

EPA  t>elieves  tfiat  REA  s.'iojid  adjust  ttie  cntena  and  thresholds  used  to  determine 
wtiettier  an  EIS  or  an  EA  will  be  required,  so  ttiat  the  REA  will  have  as  much  control 
as  possible  over  Itie  envlrorvnental  impacts  of  ttte  protects  tfiai  it  helps  to  finance 
EPA  recommends  that  the  regulations  include  a  mitigalion  policy,  moratoring  proce- 
dures and  a  section  pertaining  to  ttie  filing  requirements  of  EIS's  EPA  also  recom- 
mends ttiat  EIS's  consider  alternative  sources  of  Energy. 


Departiiient  of  Defense 


A-USA-KIIOtl-CA National  Training  Center,  Fort  Irwin  Site,  CaBfomia.    EPA  has  no  comment  to  offer  at  this  time  relating  to  the  supplemenlal  information _. 


Department  of  Enebov 


R.OOE-A0S45t-OO 10  CFR  Part  797,  Loans  lor  Small  Hydroelectnc  EPA's  teels  that  section  797 JO  which  stales  the  purpose  of  the  feasMity  study  loan^ 


Power  Project  Feasibihty  Studies  and  Related  Li- 
censing (44  FR  30278). 


should  state  explicttly  that  an  environmental  impact  statement  and  an  envtronmaiM 
assess  nem  are  included  under  loan  programs  and  required  as  part  of  the  I 
study  EPA  also  recommends  tfiat  the  regulations  specify  m  greater  detal  Iha  atwt- 
ronmenlal  factors  which  must  be  considered  In  conducting  the  leasiMily  s 


Department  of  the  Interior 


A  aLM-A02l44-OO Resource  Report  Outer  Continental  Shelf  Lease  EPA's  general  concerns  regarding  any  potential  teasing  in  this  area  remains  as  stated 


A-IGS-A02143-OO. 


Sale  #59.  Mid-AOanlic  {OCS) 


30  CFR  Part  250  1 1 .  Proposed  Order  Governing  Oil 
and  Gas  Operations  on  the  Outer  Continental 
Shelf  o)  the  Arctic  Ocean  (44  FR  340601 


In  previous  comments  on  two  lease  sales  in  this  area,  specifically.  EPA  concerns  are 
related  to  deepwater  technology,  mass  skimping  and  onshore  impacts.  EPA  re^on 
III  and  the  National  Ocean  Survey  are  conducting  extensive  geoio^cal.  physical, 
diemicd  and  biological  montoitng  of  sewage  sludge  areas  m  the  mid-Atiantic  bight 
off  the  Oelmarva  Peninsula. 
EPA  has  no  objection  to  the  operational  conditions  as  proposed  However,  since  some 
Arctic  operations.  Such  as  ttiose  proposed  for  the  Beaulon  Sea.  win  be  corvlucled 
from  artificial  gravel  islands  there  should  tie  some  control  measures  and  cntena  stp- 
ulated  tor  this  mode  ol  development 


Department  of  Transportation 


A-OOT-A8ei36-00 Procedures  for  Considering  Environmental  Impacts  The  EPA  commended  DOT  on  the  dear  and  succinct  language  used  to  imptement 


A-FAA-A86135-00. 


Polioies  and  Procedures  (44  FR  31341) 


Pokcies  and  Procedures  (or  C^nsidenng  Environ- 
mental Impacts  (44  FB  32094) 


NEPA  mto  tfieir  vanous  activities  and  emphasizing  ttie  issue  of  environmental  studkes 


at  the  regional  planning  stage  EPA  suggested  seve^a' 
Dons. 
The  EPA  commended  the  FAA  on  the<    aba    ana  3t 
NEPA  EPA  felt  that  more  attentnn  neeoi^  t    be  o«i 
and  to  the  generabon  of  solid  «ras*e  M  *  "  ' 

aircraft  noise.  Ttie  adoptxm  oi  f  ^  3*'  "v    -^^    ->   n 
plauded.  but  EPA  felt  Ifiat  me  t>3j  c    j  i 

reduce  future  mcreases  were   rooequateir  oes>.  ouo 


changes  to  the  regJa 

vooosal  to  impiennent 

^oacts  on  fioodpla«i8 

1   however,  dealt  wth 

(Ldn)  was  ap- 

ind  me  need  to 

..  ^^txxation  o(  noise 


intact  analysis  into  ttie  airport  planning  process  was  also  msuffoentty  detaled. 


Water  Resoiwces  CotiNca. 


n-WRC-A39127-00 IB  CFR  Part  704.  Procedures  tor  Evaluation  ol 

Benefits  and  CJosts  in  Water  Resources  Planning 
(Level  C).  Procedure  of  Implementation 


EPA  a  majof  concerns  atiout  the  regulation  are  that  it  it  too  complen  and  atistract  to 
b^  consistently  implemented  in  evaluating  specific  proiects  Added  clarification  o«  Itie 
regulation  also  shouW  mcJude  a  definition  section,  methodologies  lor  evakjatrig  EQ 
conifttxitions  and  an  expanded  explanation  ol  NED  costs  m  tt>e  fmal  regutatxxv  EPA 
recommends  that  WRG  carry  out  a  public  and  agency  training  program  to  assist  »i 
understanding  and  using  the  manual  EPA  also  supports  the  adoption  of  Itie  reguta- 
bon  once  ttie  proposed  changes  are  added  to  the  standards  sections 


Appendix  VI — Source  for  Copies  of  ¥.?\ 
Comments 

A.  Public  Information  Reference  Unit 
(PM-213),  Environmental  Protection 
Agency,  Room  2922,  Waterside  Mall. 
SW.  Washington,  D.C.  20460, 


B,  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency, 
John  F.  Kennedy  Federal  Building, 
Boston.  Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 


Federal  Plaza,  New  York,  New  York 
10007. 
D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency, 
Curtis  Building.  6th  and  Walnut 
Streets,  Philadelphia.  Pennsylvania 
19106. 
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E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  GA 
30308. 

F.  Director  of  Public  Affairs.  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago. 
Illinois  60604. 

G  Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  .A.gencv 
1201  Elm  Street,  Dallas,  Texas  752"0 

H  Director  of  Public  Affairs.  Region  7, 
Environmental  Protection  Agency, 
1735  Baltimore  Street   KansdS  City. 
Missoun  64108 

I.  Director  of  Public  Affairs,  Region  8. 
Environmental  Protection  Agency, 
1860  Lincoln  Street.  Denver,  Colorado 
80203 

I  Office  uf  Exte.-nal  Affairs.  Region  9. 
Envfronmental  Protection  Agency.  213 
Fremont  Street,  San  Francisco, 
California  94108. 

K  Director  of  Public  Affairs,  Region  10. 
Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle. 
Washington  98101. 
-H  ;)r,.,  90-:ni;'.i  Flri! --.'-« »«dnil 

BILLING  CODE  «3«O-0r-M 


IFRL  1531-51  I 

California  State  Motor  Vehicle 
PoHutJon  Control  Standard;  Public 
Hearing 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Administrator  of  EPA 
granted  California  a  waiver  to  enforce 
fuel  tank  fill  pipe  and  opening 
specifications  for  1977  and  subsequent 
model  year  gasoline-powered  motor 
vehicles,  including  motorcycles.  On 
March  14  1980,  the  California  Air 
Resources  Board  (CARB)  issued  an 
Executive  Order  interpreting  the 
specifications  and  establishing  a 
schedule  of  com.pliance  for  1979  and 
subsequent  model-year  motorrycles  In 
light  of  the  possible  effect  of  the 
subsequent  Executive  Order  on  the 
California  fill  pipe  and  fuel  tank  opening 
requirements,  EPA  will  hold  a  public 
hearing  for  the  purpose  of  reconsidering 
whether  the  earlier  waiver  permitting 
California  to  enforce  these  requirements 
should  remain  in  effect. 
DATES:  Hearings  July  24  and  if  necessary 
July  25.  1980.  8  a.m. 
ADDRESS:  EP.A  will  hold  the  public 
hearing  announced  in  this  notice  at:  U.S. 
Environmental  Protection  Agency 
Regional  Office  (Region  I.Xl.  Nevada 
Room,  Sixth  Floor.  215  Fremont  Street. 
San  Francisco,  California  Copies  of  all 


materials  relevant  to  the  hearing  will  be 
available  for  public  inspection  during 
normal  working  hours  (800  am.  to  4:30 
p.m.)  at:  US.  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit.  Room  2404  (EPA  Library).  401  M 
Street,  S.W..  Washington,  D.C,  20480. 
FOR  FIJWTHER  INFORMATION  CONTACT: 
Gienn  Unterberger,  Chief.  Waivers 
Section.  .Manufacturers  Operations 
Division  (EN'-,340].  U.S.  Environmental 
FYotection  Agencv.  Washington.  D.C, 
20480.  (2021  4''2-9421 
SUPPLEMENTARY  INFORMATION. 

L  Background  and  Discussion 

Section  209(a)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C,  §  7543(a).  provides 
in  part:  "No  state  or  any  political 
subdivision  thereof  shall  adopt  or 
attempt  to  enforce  any  standard  relating 
to  control  of  emissions  from  new  motor 
vehicles  or  new  motor  vehicle  engines 
subject  to  this  part .  .  .  |or]  require 
certification,  inspection,  or  any  other 
approval  relating  to  the  control  of 
emission  ...  as  condition  precedent  to 
the  initial  retail  sale,  titling  (if  any),  or 
registration  of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment." 

Section  209(bKl)  of  the  Act  requires 
the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209  to  any  State  which  had  adopted 
standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to 
March  3a  1966,  if  the  State  determines 
that  the  State  standards  will  be.  in  the 
aggregate,  at  least  as  protective  of 
pubhc  health  and  welfare  as  applicable 
Federal  standards.  The  Administrator 
must^rant  a  waiver  unless  he  finds  that: 
(1)  the  determination  of  the  State  is 
arbitrary  and  capricious.  (2)  the  State 
does  not  need  the  State  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  the  State  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
the  Act,' 


'  Section  209(b),  42  U,S.C.  |  754,')lb).  At  the  time 
the  Administrator  entered  his  original  decision  in 
this  preceeding.  Section  209(b|  was  codified  at  42 
U.S.C.  i  1857f-6A  and  provided: 

"(b)  The  Admi  antra  tor  shall,  after  notice  and 
opportunity  for  public  hearing,  waive  appHcation  of 
this  section  to  any  State  which  has  adopted 
Standards  (other  than  crank  case  emission 
standards)  for  the  control  of  emissions  from  new 
motor  vehicles  or  new  motor  vehicle  engines  prior 
to  March  30.  1966,  unless  he  finds  that  such  State 
does  not  require  standards  to  meet  compelling  and 
extraordinary  conditions  or  that  such  State 
standards  and  accompanying  enforcement 
procedures  are  not  consistent  ivllb  section  2021a)  of 
this  part." 

Thus,  under  lx>th  the  earlier  and  current  version 
of  section  209(b).  the  Administrator  could  not  grant 


In  an  earlier  decision,  the 
Administrator  granted  to  the  State  of 
California  a  waiver  of  Federal 
preemption  to  adopt  and  enforce  its  own 
fuel  tank  fill  pipe  and  opening 
specifications  for  1977  and  subsequent 
model  year  gasoline-powered  motor 
vehicles,  including  motorcycles.^  CARB 
Executive  Order  070-3  established  a 
schedule  requiring  full  compliance  with 
California's  fill  pipe  specifications  by 
the  1982  model  year,^ 

In  that  waiver  decison.  the 
administrator  concluded  that  he  was 
unable  to  find  that  California's  fill  pipe 
and  opening  specifications  were  not 
consistent  with  section  202(a)  of  the  Act. 
For  motorrycles.  the  Adminstrator  found 
that,  consistent  with  section  202(a)(2]  of 
the  Act,  specific  technology  was 
available  to  the  motorcycle  industry  to 
permit  compliance  with  California's  fill 
pipe  specifications  by  the  time  the 
industry  would  have  to  comply  with 
those  requirements.  The  Administrator 
observed  that  locating  a  motorcycle's 
fuel  lank  opening  off-center  so  that  the 
fill  nozzle  can  be  fully  inserted  into  the 
tank  without  striking  the  tank's  center 
hump  (possibly  along  with  using  a 
positioning  bracket)  constituted 
technology  which  would  be  available  to 
meet  California's  requirements,'' 

On  January  21,  1977,  Kawasaki  Motors 
Corp.  sought  judicial  review*  of  the 
Administrator's  decision  insofar  as  it 
permitted  California  to  enforce  its  fill 


the  waiver  if  he  were  to  find  the  State  standards 
and  enforcement  procedures  "are  not  consistent 
with  section  202(a)", 

■42  FR  1503  (January  7. 1977).  This  waiver 
covered  section  2290  of  Title  13,  California 
Adminsitrative  Code,  and  "Specifications  for  Fill- 
Pipes  and  Openings  of  Motor  Vehicle  Fuel  Tanks." 
dated  March  19.  1976,  as  amended  August  5, 1976. 
and  as  implemeniH  by  Executive  Order  G-70-1. 
dated  )uly  27,  ig-fi.  and  Executive  Order  G-70-3. 
dalpd  August  25,  1976, 

'  Executive  Orrlers  G-70-1  and  G-70-3  authorized 
motorcyr.ie  manufacturers  to  seek  exemptions  for 
those  requirements  for  certain  specified  reasons 
(e.g.  technological  infeasibilily)  in  model  years 
through  1981.  but  required  full  compliance  by  the 
1982  model  year  Executive  Order  G-70-3 
specifically  afforded  all  motorcycle  manufacturers 
the  opportunity  to  qualify  for  exemptions  from  these 
requirements  through  the  19fll  model  year. 

*  The  .'\dministratnr  acknowledged  that 
pr>ni'ntinii  hydror,irbons  from  esc.-jping  during 
r(;fuelmg  by  sealing  the  nozzle  after  insertion  into 
the  filler  inlet  might  be  difficult  with  this 
technology  Specirirally  he  notpd  that  with  this 
design  the  automatic  shut-off  mechanism  would 
stop  refueling  well  before  Ihe  tank  was  filled 
because  Ihe  service  station  nozzle  would  extend  at 
least  three  inches  into  the  fuel  tank.  As  a  result,  Ihe 
only  way  to  refill  the  tank  would  be  to  unseaPand 
withdraw  the  nozzle.  The  Administrator 
emphasized,  however,  that  his  determinations 
regarding  the  availability  of  technology  did  not 
extend  to  the  issue  of  ils  effectiveness  42  FR  1.506 
(January  7.  1977), 

>  Kawasaki  Motors  Corp..  U.S.A.  v 
Environmental ProlcrHon  Agency,  DC.  Cir..  No.  77- 
1103 
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pipe  specifications  as  they  apply  to 
motorcycles.  On  March  14,  1960,  as  a 
result  of  reconsideration  of  t^e  fill  pipe 
specifications,  the  California  Air 
Rf'sources  Board  (CARB)  issued  a  new- 
Executive  Order  establishing  a  new 
schedule  of  compliance  with  California's 
specifications  for  fill  pipes  and  opening 
of  motor  vehicle  fuel  tanks  for  1W79  and 
subsequent  model  year  motorcycles  * 
Among  other  things,  CARB's  new 
executive  order  terminates  as  of 
[anuary  1. 1963,  the  exemption  from  the 
fill  p'pe  specification  requirements 
which  CARB  had  granted  for 
motorcycles  and  requires  full 
compliance  by  all  new  motorcycles  after 
that  date.  The  new  executive  order 
further  states  that  "full  compliance" 
requires  that  the  motorcycle's  fuel  tank 
be  "capable  of  being  filled  with  the 
service  station  nozzle  in  the  'normal 
resting  position.'  "  Moreover,  the  new 
executive  order  authorizes  CARB  s 
Executive  Officer  after  that  dale  to 
exempt  motorcycle  models  using 
alternative  designs  achieving  the  same 
degree  of  vapor  control  only  if  the  fuel 
tank  use  in  this  alternative  design  is 
capable  of  being  filled  with  the  vapor 
recovery  system  in  operation 

Under  this  new  executive  order,  the 
technology  which  the  administrator 
earlier  had  determined  expressly  to  be 
available  to  permit  compliance  with 
California's  fill  pipe  specifications  may 
no  longer  satisfy  the  requirements  of  the 
specifications.  The  record  of  the  waiver 
proceedings  pertaining  to  the  fill  pipe 
specificatitms  does  not  now  contain 
enough  information  to  permit  the 
adminstrator  to  assess  adequately 
whether  California's  Motorcycle  fill  Pipe 
aitd  fuel  tank  opening  requirements  are 
consistent  with  section  202|a|  of  the  Ad 
Specifically,  the  information  in  the 
record  is  not  sufficient  to  enable  the 
Administrator  to  evaluate  fully  whether 
or  not  technology  is  available, 
considering  costs  of  compliance  and 
available  lead  time,  to  permit 
manufacturer  to  comply  with 
California's  requirements  as  inte.'-preted 
by  CARB  Executive  Order  G-70-l&-^). 
As  a  result.  EPA  plans  to  reopen 
consideration  of  this  waiver  decison  by 
holding  a  public  hearing  to  elicit 
information  which  would  enable  the 
Administrator  to  evaluate  this  issue.' 


•Executive  Order  G-70-16-D.  This  executive 
order  is  reprinted  as  Appendix  A  to  this  notice. 

'  EPA  plans  to  consolidate  the  public  hearing  on 
this  issue  wi'h  the  follovi-ing  two  additionp!  hpnring* 
also  announced  in  this  issue  of  the  Federal  Register 

1,  A  public  hearing  to  reconsider  in  light  of  a 
Federal  court  decision.  EPA's  earlier  decision  to 
gram  a  waiver  permitting  California  to  enforce  its 
own  19S2  and  subsequent  model  year  passpngpr  car 
e.7i;s5iori  standards  with  respect  to  Amencsti 
Motors  Corporation  (AMC). 


II  Hearing  Procedures 

Any  party  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  the  hearing  record  should 
file  a  notice  of  such  intention  along  with 
10  copies  of  the  proposed  statement  and 
other  relevant  material  by  July  16. 1980. 
with  Glenn  Unterberger.  Manufacturers 
Operations  Division  (EN-340).  401  M 
Street.  S.VV  ,  Washington.  D.C.  20460.  In 
addition,  that  party  should  submit  25 
copies,  if  feasible,  of  the  statement  or 
material  to  the  Presiding  Officer  at  the 
time  of  the  hearing  for  the  hearing 
record  and  general  circulation. 

Because  EPA  is  holding  the  public 
hearing  ot  give  interested  parties  aa 
opportunity  to  participate  in  this 
proceeding  by  the  presentation  of  data, 
views,  arguments,  or  other  pertinent 
information,  there  are  no  adversary 
parties  as  such.  The  Presiding  Officer 
will  not  permit  public  participants  to 
cross-examine  one  another.  The 
Presiding  Officer  may  strike  from  the 
record  statements  which  he  deems 
irrelevant  or  repetitious,  and  may 
impose  reasonable  limits  on  the 
duration  of  the  statement  of  any 
witness. 

Participants  should  limit  their 
presentations  regarding  the  subject 
matter  of  this  notice  4o  the  following 
considerations: 

Whether  California's  motorcycle  fuel 
tank  fill  pipe  and  opening  specifications, 
as  implemented  by  GARB  executive 
order  G-70-16-D.  are  inconsistent  with 
section  202(a)  of  the  Act.  Specifically, 
participants  should  address  whether  or 
not  technology  is  available,  considering 
the  costs  of  compliauice  and  available 
lead  time,  to  permit  manufactureres  to 
comply  with  California's  specifications 
as  interpreted  and  implemented  by 
CARB  executive  Order  G-70-1&-D. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views  and 
arguments  by  participants,  the  Presiding 
Officer  will,  upon  request  of  the 
participants,  allow  a  reasonable  time 
after  the  close  of  the  hearing  record  for 
interested  parties  to  submit  to  the  record 
for  this  proceeding  written  data,  views, 
arguments,  or  other  pertinent 
information. 

A  verbatim  record  of  the  proceeding 
will  be  available  for  public  inspection  at 
the  EPA  Public  Information  Reference 
Unit.  Interested  parties,  at  their  own 
expense,  may  order  copies  of  the 
transcript  frcrri  the  reporter  during  the 


2.  .\  ^Mir  h*'»r(ns2  »o  i^cr»ni»<der   tr  lich*  of  thp 
same  1 1  Jera!  cmirl  iip-ision   EP'\  .s  e.^-'n-r  de,  !i.i,u,* 
to  grant  Califoniia  ws-vert,  <o  i-nforcf  its  ir»r  I'^Sl 
and  subsequent  mr»rM  \'*^r  e^n  s^if*r  *.tar>,ia'-'^>  tf»f 
light-duly  trucks  »t»d  rT«.,1:ii«i-dii»y  %'pKjc-te!-  wiift 
respec*  to  AMC. 


hearing.  The  Administrator  s  decision  on 
this  mattET  may  take  itiic  a;:<:ount 
additional  information  not  included  in 
the  hearing  record.  Any  such  additional 
information  also  will  be  available  for 
public  inspection  at  the  EPA  Public 
Information  Reference  Unit. 

Dated:  fune  24,  1980.  • 

lefFrey  G.  MUIer. 

Acting  Assistant  Administrator  for 

Enforcement. 

|FR  Doc  8(>-aonnS  Fn«!  T-l-tCf.  »-4S  smf 

BILLING  CODE  6S8CMI1-II 

[FRL  153«-6) 

California  S\Me  Umof  Vehicle 
Pollution  Control  Standards;  Public 

Hearing 

agency:  Environmental  Protectioo 

A'jency  (EPA J. 

action:  Notice  of  public  hearing. 

summary:  The  Administrator  of  the  EPA 
has  granted  California  waivers  of 
Federal  preemption  to  enforce  the 
State's  exhaust  emission  standards 
applicable  to  all  manufacturers'  1979 
and  subsequent  model  year  light-duty 
trucks  (LDTs)  and  medium-duty  vehicles 
(MDVs).  A  subsequent  court  decision 
held  that  American  Motors  Corporation 
(AMC)  was  entided  to  two  additional 
years  of  lead  time  to  meet  certain 
California  oxides  of  nitrogen  (NOx) 
emission  standards  for  passenger  cars. 
AMC  has  petitioned  the  Administrator 
to  reconsider  the  LDT  and  MDV  waiver 
decisions  in  light  of  the  court  decision 
insofar  as  the  waiver  decisions 
authorize  California  to  enforce  its  own 
NOx  standards  with  respect  to  1981  and 
later  model  year  LX)Ts  and  MDVs 
manufactured  by  AMC. 

The  Administrator  has  decided  to 
reconsider  these  waivers,  and  has 
notified  AMC  of  this  decision.  As  a 
result  EPA  will  hold  a  public  hearing  to 
consider  issues  raised  in  AMC's  petition 
for  reconsideration.  At  that  hearing. 
EPA  also  will  consider  any  requests 
which  Cahfornia  may  file  on  or  before 
July  7, 1980  to  cover  amended  standards 
and  enforcement  procedures  for  1981 
and  later  model  years  and  MDVs  of  less 
than  4,CKX)  pounds  eqiiivalent  inertia 
weight  (EiW)  or  amended  standards  for 
1983  and  later  model  years  LDTs  or 
MD\'s  produced  by  manufacturers  to 
which  i  have  granted  additional  lead 
time  under  section  202(b){l){B]  of  the 
Clean  Air  Act,  as  amended  (Act),  to 
meet  Federal  NOx  standards. 
DATES:  Heannes  held  (uly  24.  and  if 
riccessant  (uly  25.  1990  8  am  Parties 
iiitf  rested  in  testifying  at  the  heanng 
should  notify  KCA  i>v  |uU  16  1i*H0  EPA 
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may  postpone  this  hearing  to  permit 
consideration  of  any  revised  standards 
or  enforcement  procedures  for  which 
California  may  request  a  waiver  by  July 
7.  1980, 

A3DRESS:  EPA  will  hold  the  public 
h  aring  announced  in  this  notice  at:  U.S. 
Lnvirorunental  Protection  Agency 
Regional  Office  (Region  IX),  Nevada 
Room.  Sixth  Floor.  215  Fremont  Street. 
San  Francisco.  California,  Copies  of  all 
materials  relevant  to  the  hearing  are 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4:30 
p.m.)  at:  U.S.  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit.  Room  2404  (EPA  Library).  401  M 
Street  S.W..  Washington.  DC.  20460, 
FOR  FURTHER  INFORMATION  CONTACT: 
Gier.n  Unterborg^r,  Chief.  W-iivers 
Section,  Manufacturers  Operations 
Division  (EN-340J.  US.  Environmental 
F*rotection  Agency,  Washington,  D.C. 
2fnP>0.  [202!  4':-9421 
SUPPLEMENTARY  INFORMATION: 

I  Background 

Section  209(a)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7543(a),  provides  in 
part  the  following;  "No  State  or  any 
political  subdivision  thereof  shall  adopt 
or  attempt  to  enforce  any  standard 
relating  to  control  of  emissions  from 
new  motor  vehicles  or  new  motor 
vehicle  engines  subject  to  this  part  [or] 
require  certification,  inspection,  or  any 
other  approval  relating  to  the  control  of 
emissions  as  condition  precedent  to  the 
initial  retail  sale,  titling  (if  any),  or 
registration  of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment". 

Section  209(b)(1)  of  the  Act  requires 
the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209  to  any  State  which  had  adopted 
standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to 
N!arch  30,  1966.  if  the  S'ate  determines 
that  the  State  st;jndards  will  be,  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards.  The  Administrator 
must  grant  a  waiver  unless  he  finds  that: 
(1)  the  determination  of  the  State  is 
arbitrary  and  capricious,  (2)  the  State 
does  not  need  the  State  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  (3)  the  State  standard* 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202{i!)  of  the  Act. 

In  two  decisions,  the  Administrator 
granted  the  State  of  California  waivers 
of  Federal  preemption  to  adopt  and 
enforce  the  California  exhaust  emission 


standards  applicable  to  1979  and 
subsequent  model  year  light-duty  trucks 
and  medium-duty  vehicles.' 

Section  202(bj(l)(B)  establishes  a 
Federal  oxides  of  nitrogen  (NOx) 
standard  of  1.0  gram  per  vehicle  mile 
(gpm)  applicable  to  light-duty  vehicles 
and  engines  manufactured  during  and 
after  the  1981  model  year.  However,  that 
section  requires  the  Administrator  to 
prescribe  standards  in  lieu  of  this  which 
provide  that  emissions  of  NOx  may  not 
exceed  2.0  gpm  for  any  light-duty 
vehicle  manufactured  during  model 
years  1981  and  1982  by  any 
manufacturer  which  meets  certain 
conditions  specified  in  section 
202(b)(1)(B)  (i.e.  "section  202(b)(1)(B) 
small-volume  manufacturers").*  On 
August  15. 1979,  the  Administrator 
determined  that  American  Motors 
Corporation  (AMC)  was  such  a 
manufacturer  and  prescribed  alternative 
standards  for  1981  and  1982  for  AMC  in 
accordance  with  section  202(b)(1)(B).' 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  has 
issued  a  decision  interpreting  the  effect 
of  section  202(b)(1)(B)  of  the  Act  on  the 
Administrator's  decision  to  waive 
Federal  preemption  for  California  to 
enforce  1979  and  later  model  year 
passenger  car  standards.*  In  American 
Motors  Corporation  v.  Blum.'  the  Court 
vacated  the  Administrator's  waiver 
decision  "to  the  extent  it  permits 
California  to  deny  AMC  the  lead  time 
prescribed  by  section  202(b)(1)(B)  of  the 
Act  *  *  *". 

On  September  14, 1979,  AMC 
petitioned  the  Administrator  to 
reconsider  and  amend  or  modify  certain 
portions  of  the  earlier  decisions  ' 
concerning  California's  1979  and  later 
model  year  LDT  and  MDV  exhaust 
emission  standards.' Specifically,  with 


'  43  FR  1829  (January  12,  1978)  (for  California's 
1979-1982  model  year  LDTs  and  MDVs);  43  FR  15490 
(April  13,  1978)  (for  Califoroias  1983  and  later 
model  year  LDTb  and  MDVs). 

'Those  criteria  are  that  the  manufacturer's 
production  for  calendar  year  1976  was  less  than 
300,000  light-duty  motor  vehicles  worldwide  and 
that: 

(i)  the  ability  of  such  manufacturer  to  meet 
emission  standards  was,  and  is,  primarily 
dependent  upon  technology  developed  by  other 
manufacturers  and  purchased  from  such 
manufacturers:  and 

|ii)  such  manufacturer  lacks  the  financial 
resources  and  technological  ability  to  develop  such 
technology. 

>+4  FR  47880  (April  15, 1979). 
•  43  FR  25729  (June  14. 1978), 
'608  P.  2d  978  (D.C  Or.  1979). 
*5««ii.  1,  supra. 

'Petition  for  Reconsideration  of  the  V\»iv« 
Dectstorts  for  Caiifom'ia  F.xbaual  Emlulona 
StandaKls  Applicable  to  Ox(d«»  of  NUroijm  for  186) 
and  Later  LigtM-Daty  Truest  and  M«»dium-DMtY 
Vehicles,  from  William  C.  Jones  Manager  VBtiicIs 
BmiBSiom  and  Fuel  Econotny  Standards.  AMC.  to 


respect  to  LDTs  and  MDVs  under  6,000 
pounds  equivalent  inertia  weight 
(■  EIW"),  AMC  contends  that  the  waiver 
decisions  are  now  inconsistent  with  the 
holding  regarding  AMC's  California 
passenger  cars  in  American  Motors 
Corp.  V.  Blum. 

Pursuant  to  the  Court's  order,  a  notice 
has  been  published  in  today's  Federal 
Register  which  vacates  the  passenger 
car  waiver  decision  to  the  extent  that 
decision  permits  California  to  enforce 
against  AMC  1980  and  1981  passenger 
car  NOx  standards  other  than  the 
California  1979  model  year  NOx 
standard  of  1.5  gpm.  That  notice  further 
annouces  that  EP.'^  will  hold  a  public 
hearing  in  order  to  elicit  information  so 
that  the  Administrator  may  determine 
whether  he  should  further  modify  the 
earlier  decision  to  the  extent  it  permits 
California  to  enforce  its  passenger  car 
emission  standards  against  AMC  in  1982 
and  later  model  years. 

II.  Discussion 

AMC  argues  that  as  a  result  of  the 
Courts  order,  the  LDT/MDV  waiver 
decisions  result  in  an  inconsistency  in 
the  California  regulatory  scheme.  The 
scheme,  in  effect,  originally  required 
manufacturers  to  incorporate  into 
passenger  cars  controls  to  meet  more 
stringent  NOx  standards  before  it 
required  incorporating  similar  controls 
into  LDTs  and  MDVs  to  meet  those 
standards.  The  scheme  thus  provided  a 
one-year  period  for  adaption  of  the 
controls  from  passenger  cars  to  LDTs 
and  MDVs."  As  a  result  of  the  Court's 
decision  and  today's  amendment  of  the 
June  14.  1978,  waiver  decision 
concerning  passenger  cars,  the  situation 
is  now  reversed,  with  AMC's  LDTs  and 
MDVs  having  to  meet  a  1.0  gpm  NOx 
standard  in  California  in  the  1981  model 
year,  before  AMC's  passenger  cars  are 
required  to  meet  that  same  standard. 

Since  California's  lead  time 
determinations  for  LDTs  and  MDVs  rely 
on  adaption  of  technology  previously 
incorporated  in  passenger  cars,*  the 
validity  of  these  determinations  for 
manufacturers  such  as  AMC  is  in  doubt. 

AMC's  petition  for  reconsideration, 
thus,  asserts  that  section  202(b!i IKD),  in 
light  of  the  Courts  decision,  affects  the 
LDT  and  MDV  waiver  decisions  of 
January  12  and  April  13, 1978,  in  such  a 
way  as  to  require  that  the  Administrator 
now  find  an  inconsistency  with  section 


202(a)  mandating  reversal  of  those 
ejHier  decisions.  The  hearing 
announced  in  this  notice  will  provide  a 
forum  for  discussion  of  this  issue. 

This  hearing  may  also  serve  to  elicit 
information  which  will  permit  EPA  to 
evaluate,  in  light  of  the  Court's  deri.sion. 
ivhether  section  209(b)  of  the  Act 
requires  that  the  Administrator  grant 
any  requests  which  California  may  file 
on  or  before  July  7.  1980,  for  a  waiver  to 
enforce  different  1961  and  subsequent 
model  year  LDT  and  MDV  standards 
which  take  into  account  the  lead  iinu- 
constraints  AMC  faces  as  a  section 
2C2{b)(t)(B)  small-volume  manufacturer 
Should  California  request  a  waiver  for 
such  standards  by  July  7,  1980,  EP.'\  will 
either  permit  consideration  of  those 
standards  at  the  scheduled  hearing  or 
postpone  the  public  hearing  announced 
here  if  necessary  to  permit 
consideration  of  these  standards.'" 

3(3  Hearing  Procedures 

Any  person  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  the  hearing  record  should 
file  a  notice  of  such  intention  along  with 
10  copies  of  the  proposed  statement  and 
other  relevant  material  by  July  16,  1980. 
wrth  Glenn  Unterberger,  Manufacturers 
Operations  Division  (EN-340|,  401  M 
Street  SVV..  Washington.  D.C.  20460.  In 
additiox  if  feasible.  25  copies  of  that 
statement  or  material  ftK  the  hearing 
record  and  general  circulation  should  be 
subm.itted  to  the  Presiding  Officer  at  the 
time  of  the  public  hearing. 

Since  the  public  hearing  is  designed  to 
Jive  interested  persons  an  opportunity 
£0  participate  in  this  proceeding  by  the 
presentation  of  data,  views,  arguments, 
or  other  pertinent  information,  there  are 
no  adversary  parties  as  such. 
Statements  by  the  participants  will  nut 
be  subject  to  cross-examination.  The 
Presiding  Officer  is  authorized  to  strike 
from  the  record  statements  which  he 
deenos  irrelevant  or  repetitious  and  to 
im.pose  reasonable  limits  on  the 
duration  of  the  statement  of  any 
witness. 


Doii^las  M,  Costle.  Administrator  U.S.  F.P.A.  dated 
September  14.  1979  (herpinafler  '■Pstlli.jn  for 
RtKt'n«idk(ration'). 

■I.e'ter  fmm  Gcir\  Rubpnslein.  Depu'y  Executivs 
O'ficw.  CARB  W)  Bt-njaiBin  Jackson,  Deputy 
Afwlslanl  Admimstrator.  VS.  EPA.  dated  De««mb«f 
3,  Ifl'M.  »t  p.  i. 

'Id 


FTA  plans  to  consolidate  the  public  tie,irinB  ofi 
thpAc  pending  issues  with  the  following  two 
ticidiliunal  public  hearings  ai.so  aiuiu:ini.ed  tn 
lt)d.iy'9  Federal  Register 

1   A  public  hearing  to  reconsider,  in  light  of  the 
Court's  decision  in  American  Motors  Corp.  v.  Blum 
the  Adniinistralor's  earlier  decision  to  grant  a 
waiver  permitting  California  to  enforce  its  own  1R82 
and  subequenl  model  year  passenger  car  emission 
standards  against  AMC.  a  section  202(b)(l)(Bl 
small-volume  manufacturer 

2.  A  public  hearing  to  reconsider,  in  light  of 
manufiif'tiirers  obiections  and  a  new  California  A<i 
Resources  Board  Executive  Order,  the 
AJounistrator's  earlier  decision  to  gruni  CnUiwiun 
a  waiver  to  enforce  its  motor  vehicle  fill  pipe  and 
fuel  tanli  opening  specification  requirements  xnsolar 
as  these  requirements  apply  to  new  motorcycles. 


Participants  should  limit  their 
presentations  regarding  the  subject 
nu-.tter  of  this  notice  to  the  following 
consideration: 

Whether  California's  adopted  NOx 
emission  standards  for  19R1  and 
subsequent  model  year  LDTs  and  MDVs 
are  consistent  with  section  202(a)  of  the 
Act  insofar  as  those  standards  apply  to 
AMC,  a  manufacturer  which  has 
qualified  under  section  202(b)(1)(B)  for 
two  years  of  additional  lead  time  to 
meet  the  Federal  1,0  gpm  passenger  car 
NOx  emission  standard  and.  as  result,  is 
entitled  to  additional  lead  time  in 
meeting  the  California  1,0  gpm 
passenger  car  NOx  standard. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views  and 
arguments  by  participants,  the  Presiding 
Officer  will,  upon  request  of  the 
participants,  allow  a  reasonable  time 
after  the  close  of  the  hearing  for  the 
submission  of  written  data,  views, 
arguments  or  other  pertinent 
information  to  be  included  as  part  of  the 
hearing  record. 

A  verbatim  Kcord  of  the  proceeding 
will  be  available  for  public  inspection  at 
the  EPA  Public  Information  Reference 
Unit.  A  copy  of  the  transcript  may  be 
requested  from  the  reporter  during  the 
hearing  and  will  be  made  at  the  expense 
of  the  person  so  requesting.  The 
determination  of  the  Administrator  of 
the  action  to  be  taken  is  not  required  to 
be  made  solely  on  the  record  of  the 
public  hearing.  Other  pertinent 
information  also  will  be  available  for 
public  inspection  at  the  EPA  Public 
Information  Reference  Unit. 

Dnted:  lune  27,  1980. 
Douglas  M.  Costle, 
Administrator 

IKR  rVor  Hn-30006  Filed  7-2-ett  8:45  am) 
SILLING  CODE  6560-01-M 


(FRL1531-7J 

California  State  Motor  Vehicle 
Pollution  Control  Standards; 
Modification  of  Waiver  of  Federal 
Preemption,  Notice  of  Public  Hearing 

AGENCY:  Environmental  Pixitection 
Agency  (EPA). 

ACTION:  Modification  of  previous  waiver 
of  Federal  preemption,  and  notice  of 
public  hearing. 

summary:  By  this  notice,  issued 

pursuant  to  Federal  court  order.'  I  am 
amending  my  decision,  issued  under 
section  209(t)j  of  the  Clean  Air  Act  as 


amended  (Act). 'which  granted  the  State 
cf  California  a  wai<  er  ot  Fedfrai 
preemption  to  enfiirc-'  (".a  I'l-nd 
exhaust  emission  slan  Ja:ds  applicable 
to  1979  and  subsequent  model  year 
passenger  cars  *  The  Court  vacated  this 
decision  to  the  extent  it  denied 
American  Mot     >  •      r  irition  (AMC) 
the  lead  time  p.-esaibed  Oy  section 
202(b](ll(B|  of  the  Act*  In  response  to 
the  Court  s  decision.  I  am  vacating  the 
eariier  waiver  decision  to  the  extent  it 
authorizes  California  to  enforce  an 
oxides  of  nitrogen  (NO,)  emission 
standard  that  is  more  stringent  than  the 
1.5  grams  per  vehicle  mile  (gpm)  1979 
model  >  ear  California  NO,  standard 
against  AMC  pss.senfjpr  cars  for  model 
years  1980  and  ItfMl. 

EPA  will  hold  a  public  hearing  to 
consider  whether,  in  light  of  the  Court's 
decision.  California's  passenger  car 
standards  scheduled  for  1982  and  later 
model  years  are  consistent  with  section 
202(a)  of  the  Act  insofar  as  they  apply  to 
AMC.  California  remains  free,  however. 
to  seek  new  waivers  to  enforce  any 
modified  passenger  car  emission 
standards  it  may  adopt  for  the 'i960  and 
subsequent  model  years  consistent  with 
the  court  decision. 

DATES:  Hearings  J  jly  24  and  if  necessary 
July  25.  1<?80  8  am.  Parties  interested  in 
testifying  at  the  hearing  should  notify 
EPA  by  July  16, 1980,  EPA  may  postpone 
this  hearinq  to  pprmit  consideration  of 
any  new  19Ht)  m"  !  later  model  year 
AMC  passenger  car  standards  for  which 
California  may  request  a  waiver  by  July 
7,  1980. 

ADDRESSES:  EPA  will  hold  the  public 
hearing  announced  in  this  notice  at:  U.S. 
Environmental  Protection  Agency 
Regional  Office  (Region  IX),  Nevada 
Room,  Sixth  Floor,  215  Fremont  Street 
San  Francisco,  California.  Copies  of  all 
materials  relevant  to  the  hearing  are 
available  for  public  inspection  during 
normal  working  hours  (8  a.m.  to  4:30 
p.m.)  at:  U.S.  Environmental  Protection 
Agenc>-  Public  Information  Reference 
Unit,  Room  2404  (EPA  Library).  401  M 
Street,  S.W..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Unterbcrgfi-  Chief.  Waivers 
Section.  Manufacturers  Operations 
Division  (EN^40).  VS.  Environmental 
Protection  Ageicy,  Washington.  D.C. 
204f)0  [Znz]  4r2^<i4r! 
SUPLEMENTARV  MFOftUATlON: 

1.  Background 

Section  209(a)  of  the  Act  prohibits  a 
State  or  any  political  subdivision  thereof 


'  American  Motors  Coqj.  v.  Blum.  603  F.2d  978 
(D.C.  Cir.  1979). 


'42  U  S.C  t  7543(t«|  (Supp  I  1977J. 

'43  FR  2S728  (June  14.  t978». 

•42  VS.C.  S  7S21(t))(lMB)  (Supp  I  1977). 
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from  adopting  or  attempting  to  enforce 
any  standard  relating  to  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  However, 
section  209(b)  authorizes  me  to  waive 
application  of  that  section  to  any  State 
which  has  adopted  standards  for  the 
control  of  emissions  from  new  motor 
vehicles  prior  to  March  30.  1966,  if  the 
State  determines  that  its  standd.-ds  will 
be.  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare 
as  applicable  Federal  standards. 

Section  209(b)(1)  further  provides,  in 
part,  that  no  waiver  of  Federal 
preemption  shall  be  granted  covering 
State  standards  for  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  if  I  find  that 
"such  standards  ...  are  not  consistent 
with  section  202(a)". 

On  June  14,  1978,  my  decision  was 
published  granting  California  a  waiver 
of  Federal  preemption  to  enforce  its 
exhaust  emission  standards  applicable 
to  1979  and  subsequent  model  year 
passenger  cars, 'Those  standards 
included  a  1.0  gpm  NO,  standard  for  the 
1980  model  year  and  lower  NO, 
standards  for  subsequent  years. 

Subsequent  to  the  waiver  decision, 
AMC  filed  a  petition  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  challenging  the 
decision  as  applied  to  AMC. 
Specifically,  A.MC  claimed  that  the 
California  standards  for  which  I  granted 
a  waiver  of  Federal  preemption  denied 
A.MC  the  "lead  time"  mandated  by 
Congress  in  section  202(b)(1)(B), 

Section  202(b)(1)(B)  establishes  a 
Federal  .\0,  standard  of  1,0  gpm 
applicable  to  light-duty  vehicles  and 
engines  manufactured  during  and  after 
the  1981  model  year.  However,  this 
section  also  provides  for  a  two-year 
delay  in  applying  the  Federal  1.0  gpm 
NO,  standard  to  certain  small-volume 
manufacturers.*  The  two-year  delay 
provision  was  designed  to  provide 
small-volume  manufacturers  who  are 


>  43  FR  25729  (June  14.  1978). 

*  Section  202(b)(1)(B)  provides,  in  part:  Tlie 
Administralor  shall  prescribe  standards  in  lieu  of 
jtlie  10  jrams  per  ve)iicle  mile  standard  otherwise 
required)  which  provide  that  emissions  of  oxides  of 
nitrogen  may  not  exceed  2.0  grams  per  vehicle  mile 
for  any  light-duty  vehicle  manufactured  during 
model  years  1981  and  1982  by  any  manufacturer 
whose  production,  by  corporate  identity,  for 
calendar  year  1976  was  less  than  three  hundred 
thousand  light-duty  motor  vehicles  worldwide  if  the 
Administrator  determines  that — 

|i)  the  ability  of  such  manufacturer  to  meet 
emission  standards  in  the  1975  and  subsequent 
model  years  was.  and  is.  primarily  dependent  upon 
technology  developed  by  other  manufacturers  and 
purchased  from  such  manufacturers;  and 

(ii)  such  manufacturer  lacks  the  financial 
resources  and  technological  ability  to  develop  such 
technology. 


dependent  on  other  manufacturers  for 
emission  control  technology  (i,e„ 
"vendor-dependent"  manufacturers) 
extra  lead-time  to  incorporate  into  their 
own  vehicles  the  new  three-way 
catalyst  technology  developed  by  other 
manufacturers  and  regarded  as 
necessary  to  meet  a  1.0  gpm  NO, 
standard.' 

On  July  20. 1979.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  handed  down  a 
decision.  American  Motors  Corporation 
V.  Blum,  in  which  the  Court  largely 
upheld  AMC's  challenges  to  the 
California  waiver  decision.  The  Court 
looked  to  the  legislative  history  of  the 
Act,  and  found  that  Congress  intended 
through  secUon  202(b)(1)(B)  to  give 
small-volume,  vendor-dependent 
manufacturers  such  as  A.MC  additional 
lead-time  to  meet  the  Federal  1.0  gpm 
"statutory"  NO,  standard  scheduled  for 
the  1981  model  year  because  such 
manufacturers  need  to  adapt  NO, 
emission  control  systems  developed  by 
other  automakers  to  their  own  product 
lines.  The  Court  held  that  this  additional 
lead-time  requirement  applied  to 
California  as  well  as  Federal  NO, 
standards.  Therefore,  the  Court  vacated 
the  June  14, 1978,  decision  "to  the  extent 
it  permits  California  to  deny  .AMC  the 
lead-time  prescribed  by  section 
202(b){l)(B)of  the  Act." 

In  a  decision  published  on  August  15, 
1979. 1  determined  that  A.MC  indeed  met 
the  requirements  of  section  202(b)(1)(B), 
and  therefore  qualified  for  an  additional 
two  years  to  meet  the  Federal  NOx 
standard  of  1.0  gpm.* 

II.  Discussion 

Under  the  Court  decision,  AMC  is 
entitled  to  the  same  two  years  of 
additional  lead  time  to  meet  the  10  gpm 
California  NOx  standard  as  it  has 
received  for  complying  with  the  Federal 
NOx  standard.  Accordingly.  I  am 
vacating  my  previous  waiver  decision  to 
the  extent  that  it  permits  California  to 
enforce  a  NOx  standard  more  stringent 
than  1.5  gpm  for  the  1980  and  1981  model 
years  to  AMC  passenger  cars.  ^  In  the 


'  M  R,  Rep.  No,  95-564.  95lh  Cong.,  1st  Sess.,  165- 
166  (1977).  123  Cong.  Rec.  S9223  (daily  ed.  June  9, 
1977). 

'44  FR  47880  (August  15.  1979). 

•The  additional  lead  time  granted  for  compliance 
with  the  1.0  gpm  NOx  standard  necessarily  applies 
to  the  level  of  highway  NOx  emissions  California 
may  require  AMC  to  meet,  since  the  California 
highway  standard  for  AMC  passenger  cars  still 
cannot  exceed  1.33  times  the  California  NOx 
standard  applicable  to  AKIC  passenger  cars.  See  44 
FR  38660  duly  2. 1979), 

The  modification  to  my  [une  14, 197&  waiver 
decision  which  I  am  announcing  here  applies  to 
California's  "SO.OOO-mile"  NOx  standard  (i.e..  the 
NOx  standard  which  a  vehicle  tested  for 
certification  purposes  must  meet  while  it 


absence  of  any  new  waiver  I  may  grant 
to  California  consistent  with  the  Court 
decision,  this  leaves  California's  1979 
NOx  standard  of  1.5  gpm  in  place  for  the 
1980  and  1981  model  years  for  AMC 
passenger  cars,  thus  providing  AMC 
with  the  two  years  of  additional  lead 
time  required  by  the  Court  decision. 
As  "indicated  above,  EPA  will  also 
consider  at  the  public  hearing 
announced  in  this  notice  whether,  in 
light  of  the  Court's  decision,  my  June  14, 
1978,  waiver  decision  is  consistent  with 
section  202(a)  of  the  Act  to  the  extent 
that  the  decision  permits  California  to 
enforce  its  1982  and  subsequent  model 
year  passenger  car  standards  against 
A.MC.  The  standards  which  California 
has  scheduled  to  apply  to  all 
manufacturers  for  1982  and  subsequent 
model  years,  and  the  gradual  decrease 
in  permissible  levels  of  NOx  emissions 
provided  by  those  standards,  represent 
deliberate  choices  by  California  which 
took  into  account  the  state's  particular 
air  quality  conditions  and  needs  and  the 
technological  capabilities  of  automobile 
manufacturers  as  a  class.  In  granting  a 
waiver  to  cover  these  standards, 
however.  I  did  not  take  into  account  the 
potential  lead  time  problems  of  AMC  as 
a  section  202(b)(1)(B)  small-volume 
manufacturer.  Thus,  I  need  to  determin* 
whether  California's  1982  and 
subsequent  model  year  standards  do  not 
adequately  account  under  the  Courts 
decision  for  the  effect  which  section 
202(b)(l)(B)'s  requirement  to  delay 
imposition  of  an  unqualified  1.0  NOx 
standard  for  AMC  passenger  cars  would 
have  on  the  ability  of  AMC,  as  a  section 
202(b)(1)(B)  small-volume  manufacturer, 
to  meet  NOx  standards  more  stringent 
than  1.0  gpm  in  post-1981  model  years. 

The  information  presently  in  the 
record  of  my  earlier  waiver  decision  is 
not  sufficient  to  permit  me  to  evaluate 
the  effect  which  a  two-year  delay  in  the 
unqualified  1.0  gpm  NOx  standards 
would  have  an  AMC's  ability  to  meet 
California's  post-1981  model  year  NOx 
standards.  As  a  result,  I  am  reopening 
the  record  of  this  waiver  decision  to 
elicit  information  which  will  enable  me 
to  evaluate  this  issue.  This  additional 
information  will  permit  me  to  determine 
whether  these  standards,  as  they  apply 
to  AMC,  are  inconsistent  with  section 
202(a)  of  the  Act  in  light  of  the  Court's 
decision. '° 


accumulates  50.000  miles).  The  modification  does 
not  affect  waivers  1  have  granted  for  California's 
100,000-mile  ,NOx  standards.  Spe  45  FR  12291 
(February  25,  19801  43  FR  25729  ()une  14,  1978). 

'"I  do  not  view  the  Court's  decision  as 
necessarily  requiring  two  years  of  additional  lead 
time  under  section  2n2(b)(l)(B)  for  A.MC  every  time 
California's  regulations  impose  a  NOx  stiinddrd 
more  stringent  than  10  gpm  in  the  1982  nnd 

Footnotes  continued  on  next  page 


California  may  seek  a  new  waiver  for 
different  1980  and  1981  as  well  as  post- 
1981  passenger  car  standards  for  AMC 
which  expressly  take  into  account  the 
lead  time  constraints  AMC  faces  as  a 
section  202(b)(1)(b)  small-volume 
manufacturer.  Should  California  request 
a  waiver  for  such  standards  by  July  7, 
1980,  I  will  permit  consideration  of  these 
standards  at  the  scheduled  hearing  or 
will  consider  postponing  the  hearing  if 
necessary  to  permit  interested  parties  to 
make  adequate  prepdration." 

111.  Hearing  Procedures 

Any  party  desiring  to  make  a 

statement  at  the  hearing  or  to  submit 
material  for  the  hearing  record  should 
file  a  notice  of  such  intention  along  with 
10  copies  of  the  proposed  statement  or 
other  relevant  material  by  July  16,  1980, 


Footnotes  continued  from  last  page 
subsequent  model  years.  Ra'her,  1  view  the  Court  s 
decision  as  requiring  thai  I  consider  whether 
mnniifaclurers  entitled  to  additional  lead  time  under 
section  202(b)(l|(B)  to  meet  the  1.0  gpm  Federal 
NOx  .standard  (i  e.  section  202(b|(l)(B)  small-volume 
manufacturers]  also  requires  extra  lead  time  to  meet 
California's  .NOx  standards  As  noted  by  the  Court, 
section  202(b)(1)(B)  manddtes  additional  lead  lime 
fur  the  1980  and  1981  model  years  because  meeting 
a  NO\  standard  of  1.0  gpm  or  less  requires  new 
three-way  catalytic  converter  technology  which  a 
small  volume  manuf.icturer  must  purchase  from  a 
litrger  manufacturer  Ampriran  Motors  Corp.  v 
B.'um.  603  F,2d  978,  980  |D  C,  Cir,,  1979),  citing  123 
Cong.  Rec.  519232  (daily  ed   June  9.  1977)  (remarks 
of  Senator  Nelson).  Unless  drastically  new 
technology,  not  readily  available  to  AMC  except 
through  purchase  from  other  manufacturers,  is 
needed  to  meet  California  s  post-1981  model  year 
NOx  standards,  it  is  quiie  possible  that  A.MC  will 
need  less  than  two  years  of  additional  lead  time,  if 
it  indeed  needs  any  adriilional  lead  time  at  all,  to 
meet  those  later  model  year  standards 

Also  I  do  not  view  the  Court  s  decision  as  altering 
the  basic  burdens  of  proof  among  the  various 
parties  in  a  waiver  proceeding  The  burden  of  proof 
in  the  context  of  a  waiver  prnceeding  was  discussed 
in  the  June  14.  1978,  waiver  decision  (43  FR  25729), 
and  the  Agency  s  view  wdS  affirmed  by  the  Court  in 
Motor  and  Equipment  Manufacturers  Association. 

Inc..  V.  EP.^. F  2d ,  No.  78-1896  (D.C. 

Cir .  decided  August  3.  1979),  cert,  denied. 

U,S, ,  May  19,  1980, 

"  EPA  plans  to  consolidate  the  public  hearing  on 
these  pending  issues  with  the  following  two 
additional  public  hearings  also  announced  in 
today's  Federal  Register: 

1  A  public  hearing  to  reconsider,  in  light  o(  the 
Court's  decision  in  American  Motors  Corp.  v.  Blum. 
my  earlier  decisions  to  grant  California  waivers  to 
enforce  Its  own  1981  and  subsequent  model  year 
emission  standards  for  light-duty  trucks  and 
medium-duty  vehicles  agnmst  .A.MC  a  section 
202(b)(l|(B]  small-volume  manufacturer.  .\s  part  of 
this  hearing,  EPA  will  consider  any  California 
request  for  a  waiver  for  amended  NOx  standards 
and  enforcement  procedures  applicable  to  1981  and 
later  model  year  light-duty  trucks  and  medium-duty 
vehicles  produced  by  secbon  202(b)(1)(B)  small- 
volume  manufacturers. 

2  A  public  hearing  to  reconsider,  in  light  of 
manufacturers'  ob|eclions  and  a  new  California  Air 
Resources  Board  Executive  Order,  my  earlier 
decision  to  grant  California  a  waiver  to  enforce  its 
motor  vehicle  fill  pipe  and  fuel  tank  opening 
specification  requirements  insofar  as  those 
requirements  apply  to  new  motorcycles. 


with  Glenn  Unterberger,  Manufacturers 
Operations  Division  (E\-340),  401  M 
Street  SW,.  Washington,  DC  20460.  In 
addition,  that  party  should  submit  25 
copies,  if  feasible,  of  that  statement  or 
material  to  the  Presiding  Officer  at  the 
time  of  the  hearing  for  the  hearing 
record  and  general  circulation. 

Because  EPA  is  holding  the  public 
hearing  to  give  interested  parties  an 
opportunity  to  participate  in  this 
proceeding  by  the  presentation  of  data. 
views,  arguments,  or  other  pertinent 
information,  there  are  no  adversary 
parties  as  such.  The  Presiding  Officer 
will  not  permit  public  participants  to 
cross-examine  one  another.  The 
Presiding  Officer  may  strike  from  the 
record  statements  which  he  deems 
irrelevant  or  repetitious,  and  may 
impose  reasonable  limits  on  the 
duration  of  the  statement  of  any 
witness. 

Participants  should  limit  their 
presentations  regarding  the  subject 
matter  of  this  notice  to  the  following 
consideration: 

Whether  California's  adopted  NOx 
emi-ssion  standards  for  1982  and  subsequent 
model  year  passenger  cars  are  not  consistent 
v\  ith  section  202(a)  of  the  Act  insofar  as  those 
standards  apply  to  AMC.  small-volume 
manufacturer  qualifying  under  202(b)(1)(B)  of 
the  Act  for  tv\o  additional  years  of  lead  lime 
to  meet  a  1,0  gpm  California  passenger  car 
NOx  standard. 

In  order  to  assure  full  opportunity  for 

the  presentation  of  data,  views  and 
arguments  by  participants,  the  Presiding 
Officer  will,  upon  request  of  the 
participants,  allow  a  reasonable  time 
after  the  close  of  the  hearing  for 
interested  parties  to  submit  to  the  record 
for  this  proceeding  written  data,  views, 
arguments,  or  other  pertinent 
information. 

A  verbatim  record  of  the  proceeding 
will  be  available  for  public  inspection  at 
the  EPA  Public  Information  Reference 
Unit.  Interested  parties,  at  their  own 
expense,  may  order  copies  of  the 
transcript  from  the  reporter  during  the 
hearing 

My  decision  on  this  matter  may  take 
into  account  additional  information 
which  also  will  be  available  for  public 
inspection  at  the  EP.A  Public  Information 
Reference  Unit, 

IV.  Finding  and  Decision 

Pursuant  to  the  Court's  decision  in 
American  Motors  Corporation  v.  Blum,  I 
hereby  amend  the  June  14,  1978.  decision 
which  waived  application  of  section 
209(a)  to  permit  California  to  enforce  its 
exhaust  emission  standards  for  1979  and 
subsequent  model  passenger  cars,  I 
amend  that  decision  by  vacating  it  to  the 
extent  it  permits  California  to  enforce 


against  AMC  its  own  passenger  car 
NOx  standards  other  than  the  California 
1979  model  year  NOx  standard  of  1.5 
gpm  for  model  years  1980  and  1981.'*! 
will  announce  my  decision  on  whether 
to  amend  that  earlier  waiver  decision 
insofar  as  it  permits  California  to 
enforce  its  1982  and  subsequent  model 
year  passenger  car  emission  standards 
against  AMC  subsequent  to  the  public 
hearing  on  that  issue. 

This  amendment  of  the  June  14, 1978, 
waiver  decision  will  affect  not  only 
persons  in  California  but  also  AMC. 
which  is  located  outside  the  state  and 
which  must  comply  with  California's 
standards  in  order  to  produce  passenger 
cars  for  sale  in  California.  For  this 
reason,  I  hereby  determine  and  find  that 
this  decision  is  of  nationwide  scope  and 
effect. 

Dated:  June  27. 1980. 
Douglas  M.  Coslte, 

Administrator. 

|FR  Doc.  80-20007  Filed  7-2-80.  8:45  amj 
BILUNG  CIX>e  65«O-01-M 


(FRL  1530-7) 

Central  Contra  Costa  Sanitary  District 
Stage  5B  Enlargements  Project 
Environmental  Impact  Statement  (EIS); 
Withdrawal  of  Notice  of  intent  To 
Prepare  EIS 

agency:  Environmental  Protection 
Agency,  Region  9,  San  Francisco. 
action:  Withdrawal  of  Notice  of  Intent 

to  prepare  an  Environmental  Impact 

Statement. 

summary:  EPA  Region  9  issued  a  Notice 

of  Intent  to  prepare  an  Environmental 
Impact  Statement  for  the  Central  Contra 
Costa  Sanitary  District  Stage  5B 
Enlargements  Project  on  July  23, 1975. 
EPA  is  withdrawing  that  Notice  at  this 
time  because  of  developments  and 
project  changes  that  have  occurred  since 
the  EIS  process  was  initiated.  The 
■Agency  will  review  the  faciUty  plan  and 
project  report  upon  its  completion  to 
ensure  that  the  National  Environmental 
Policy  Act  requirements  are  met. 
date:  Effective  July  18,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  S,  Leif,  Chief  C.jnstruction 
Grants  Section,  California  Branch, 
Water  Division.  Environmental 
Protection  Agency,  Region  IX.  (415)  556- 
3111. 


"My  action  today,  as  was  the  Court's  decision  in 
American  Motors  Corporation  v.  Blum,  is  limited  in 
applicability  to  AMC.  However,  If  and  when  any 
other  manufacturer  receives  under  section 
202(b)(l  )(B)  an  extra  two  years  to  meet  the  federal 
1  0  gpm  NOx  standard.  I  will  consider  similar  action 
witli  respect  to  that  manufacturer. 
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Dated.  June  26.  1900. 
VViliiam  N.  Hedetnan,  |r.. 
Director.  Office  of  En  v, run  men  !a  I  Review  [A- 
1041. 

|FH  Doc  ao-S00i:  RHed  r-2-8tt  a4S  «a| 
SILLtNC  COOC  M«0-01-II 


IOPP-00123,  FRL  1532-21 

FIFRA  Scientific  Advisory  Panel;  Open 

Meeting 

agency:  Environmental  Protection 

A^-r.cy  (EP.\). 
ACTION:  Notice. 


summary:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFHA) 
Scientific  Advisory  Panel  to  complete 
Panel  review  of  proposed  regulatory 
action  to  conclude  the  rebuttable 
presumption  against  registration  (RPAR) 
on  lindane.  The  meeting  will  be  open  to 
the  public. 

DATE:  Thursday  and  Friday.  )uly  24.  and 
2.^.  1980.  from  900  a.m.  to  5:00  p.m.  daily. 
ADDRESS:  The  meeting  wii!  be  hfid  at 
t.ne:  Hospitality  House,  2000  Jefferson 
Davis  Highway,  Arlington.  VA.  703/920- 
3600. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
H.  Wade  Fowler  fr    Fxecutive 
Secretary.  FIFRA  Scientific  Advisory 
Panel,  (fS-766).  Office  of  Pesticide 
Programs.  Rm.  80:1  Crystal  Mall, 
Building  No.  2,  J 921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  703-557- 
"560. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  th;s  mffting  is; 

1.  Completion  of  Panel  review  of 
proposed  regulatory  action  to  conclude 
the  RPAR  on  lindanp; 

2.  Corr,p|pt:nn  of  any  unfirLshed 
business  from  prrviinis  Panel  meetings: 
and 

3  In  addition,  the  aEcnry  may  present 
status  reports  on  other  ongoing 
progra.ais  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  concerning 
item  1  m.ay  be  obtained  by  contacting: 
Robert  Brown,  Special  Pesticides 
Review  Division  (TS-791),  Room  728A, 
Crystal  Mall,  Building  .No.  2,  at  the 
address  gi\en  above,  telephone:  703/ 
557-8193. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler  jr.,  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
the  Panel's  agenda  Interested  persons 
are  permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may, 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 


extent  that  time  permits  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  In  deciding 
to  waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  iuly  18.  1W«- 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  formal  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  ctjnsidcration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  mpeting  is 
August  13. 14,  and  15. 1980. 

(Sec.  25(d),  as  amended,  [92  Stat.  819.  7  U  S.C. 
136);  sec.  10(a)(2),  88  Stat.  770  {5  U.S.C.  App  1) 

Dated:  June  27. 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  ao-20009  Pilad  7-t-aQ.  8.4S  an| 
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Preliminary  Notice  of  Determination 
Concluding  ttie  Rebuttable 
Presumption  Against  Registration  of 
Pesticide  Products  Containing 
Lindane;  Availability  of  Position 
Document  2/3 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Preliminary  notice  of 
determiridtion;  availability  of  position 
document  on  Lindane. 

summary:  On  February  18, 1977,  the 
Environmental  Protection  Agency  issued 
a  notice  of  rebuttable  presumption 
against  registration  and  continued 
registration  (RPAR)  of  pesticide 
products  containing  Lindane.  After 
reviewing  all  available  information,  the 
Agency  subsequently  concluded  that  the 
presumptions  for  oncogenicity,  and 
reproductive  and  fetotoxic  effects  had 
not  been  rebutted.  The  /Agency  was  also 
concerned  about  the  potential  of  the 
acute  hazards  to  humans  from  Lindane 
use  even  though  the  risk  concerns  might 
not  technically  fit  within  existing 
triggers.  These  risks  were  of  sufficient 
concern  to  require  the  Agency  to 
consider  whether  there  wertj  offsetting 
economic,  social  or  environmental 
benefits  and  the  A,oency  therefore 
reviewed  information  relating  to 
benefits. 

After  considering  risks  against 
benefits,  the  .^gency  has  reached  a 
preliminary  decision  that  risks  for  some 
uses  may  be  reduced,  so  that  they  are 


not  unreasonable,  by  modifying  the 
terms  and  conditions  of  registration  for 
those  uses.  For  other  uses,  the  Agency 
has  reached  a  preliminary  decision  to 
issue  a  notice  to  cancel  or  deny 
applications  for  registration.  These 
determinations  are  at  this  point 
preliminary,  pending  external  review  by 
the  United  States  Department  of 
Agriculture  and  the  Scientific  Advisory 
Panel,  pursuant  to  Sections  6lb)  and 
25(d]  of  the  Federald  Insecticide, 
Fungicide,  and  Rodenticide  Act.  The 
Agency's  proposed  decision  is  to  initiate 
actions  to  cancel  registrations  or  deny 
applications  for  the  following  uses — 
seed  treatment,  avocados,  oniamentals 
(homeowner  use),  cucurbits.  Christmas 
trees,  pecans,  forestfy.  structures,  flea 
collars,  dog  dusts,  dog  shampoos 
household  uses  and  minor  uses.  The 
Agency  also  proposes  to  initi.ite  actions 
to  cancel  registrations  or  deny 
applications  for  the  hardwood  logs  and 
lumber  use.  effective  after  two  years, 
and  to  modify  the  terms  and  conditions 
of  registration  in  the  interim.  The 
Agency  also  proposes  to  cancel 
registrations  or  deny  applications  unless 
the  terms  and  conditions  of  registration 
are  modified  for  the  following  use — 
ornamentals  (commercial  use), 
livestock,  pineapples  and  dog  washes. 
DATE:  Comments  must  be  received  on  or 
before  August  4, 1980. 
ADDRESS  COMMENTS  TO:  Document 
Control  Office  (TS-793),  Rm.  E-*47, 
Office  of  Pesticides  and  Toxic 
Substances.  EPA.  401  M  St..  SW.  i 

Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Troast,  Project  Manager, 
Special  Pesticide  Review  Division, 
Office  of  Pesticide  Programs  |TS-791). 
Room  711E,  Crystal  Mall  II,  1921 
Jefferson  Davis  Highway,  Arlington. 
Virginia  22202,  (703)  577-7420. 
SUPPLEMENTARY  INFORMATION:  The 
Preliminary  .Notice  of  Determination  and 
the  Lindane  Position  Document  set  forth 
in  detail  the  reasons  for  the  regulatory 
actions  being  proposed.  As  required  by 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
copies  of  this  Preliminary  Notice  of 
Determination  and  the  Position 
Document  are  being  transmitted  to  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  for  comment; 
these  documents  are  also  be;ng 
provided  to  the  affected  registrants  and 
applicants  for  registration.  Other 
interested  persons  may  receive  a  copy 
of  the  Position  Document  by  contacting 
Richard  Troast,  Project  Manager,  at  the 
address  given. 

All  comments  should  be  sent  to  the 
Document  Control  Office  at  the  EPA 


Headquarters  address  given.  Three 
copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in 
inspecting  the  comments.  The  comments 
should  bear  tht  identifying  notation 

OPP-:tooon/ioc. 

I  Introduction 

On  February  18, 1977.  the 
Environmental  Protection  Agency  issued 
a  notice  of  rebuttable  presum.ption 
against  registration  and  continued 
registration  (  "RP.^R  ')  of  pesticide 
products  containing  lindane  (42  FR 
9816).  a  chlorinated  hydrocarbon 
insecticide  thereby  initiating  the 
Agency's  public  review  of  the  risks  and 
benefits  of  lindane.  The  rebuttable 
presumption  was  issed  on  the  basis  of 
(1)  oncogenicity.  (2)  reproductive  and 
fetotoxic  effects  axid  (3)  acute  toxicity  to 
aquatic  organisms.  The  Agency  also 
requested  registrants  and  other 
inters'.stpd  parties  to  submit  data  on  the 
following  effects.  (1|  mutagenicity.  (2) 
blood  dyscrasias,  (3)  acute  hazards  to 
humans  and  domestic  animals  and,  (4) 
population  reduction  in  nontarget  avian 
species.  Information  was  also  solicited 
on  the  possible  isomerization  of  lindane 
(gamma-BlIC)  to  the  alpha  and  beta 
isomers  of  BHC. 

This  notice  constitutes  the  Agency's 
Notice  of  Determination  (Notice) 
pursuant  tu  40  CFR  162.n(a)(51.  This 
determination  is  preliminary  at  this 
point  pending  external  review  through 
submission  to,  and  review  by,  the 
United  States  Department  of  Agriculture 
and  the  Scientific  Advisory  Panel, 
pursuant  to  Sections  6(b)  and  25(d)  of 
the  Federal  Fungicide,  Insecticide,  and 
Rodenticide  Act  (FIP'RA)  as  amended. 
The  action  does  not  become  final  until 
the  Agency  has  reviewed  the  comments 
of  these  reviewers  and  issued  a  final 
notice. 

In  broad  summary,  the  Agency  has 
determined  that  lindane  continues  to 
meet  or  exceed  the  risk  criteria  outlined 
in  40  CFR  162.11  for  oncogenicity,  and 
reproductive  and  fetotoxic  effects.  The 
presumption  issed  on  the  basis  of  acute 
effects  to  aquatic  organisms  has  been 
withdrawn  since  no  lindane  products 
are  currently  registered  for  direct 
aquatic  application.  The  Agency  also 
evaluated  the  information  received 
pursuant  to  its  request  on  risk  concerns 
which  did  not  meet  RPAR  triggers.  For 
these  areas  of  concern,  the  Agency 
concluded  that  (1)  the  existing  data  does 
not  meet  or  exceed  the  risk  criteria  for 
mutagenicity  although  the  positive 
mutagenic  responses  observed  in 
several  studies  reinforce  the  Agency's 
oncogenicity  presumption;  (2)  there  is 
insufficient  epidemiologic  evidence  to 


firmly  establish  a  cause-effect 
relationship  between  lindane  and  blood 
dyscrasias  in  humans,  although  the 
Agency  remains  concerned  that  the 
hematopoietic  tissues  of  certain 
individuals,  particularly  children,  may 
be  particularly  sensitive  to  lindane;  (3) 
the  information  on  acute  hazards  to 
humans  received  during  the  rebuttal 
process  serves  to  reinforce  the  Agency 
concern  (even  though  the  risk  may  not 
meet  the  acute  toxicity  presumption),  in 
view  of  the  fact  that  exposure  to  lindane 
in  both  test  animals  and  humans  can 
cause  acute  adverse  effects  and  that 
children  may  be  especially  sensitive  to 
these  effects  of  lindane;  (4)  there  is 
insufficient  evidence  to  initiate  a 
rebuttable  presumption  on  the  basis  of 
possible  population  reduction  in 
nontarget  avian  species,  and  (5) 
microbial  isomerization  is  not  significant 
and  that  isomerization  of  lindane  does 
not  take  place  to  any  appreciable  extent 
in  plants  and  animals. 

The  risks  that  lindane  poses  to  certain 
exposeo  groups  are  of  sufficient  concern 
to  require  the  Agency  to  consider 
whether  these  risks  can  be  reduced.  The 
Agency  has  considered  benefits 
information  including  that  submitted  by 
registrants,  interested  persons,  and  the 
United  States  Department  of  Agriculture 
and  has  analyzed  the  economic,  social 
and  environmental  benefits  of  the  uses 
of  lindane.  The  Agency  has  weighed 
risks  and  benefits  togethere,  in  order  to 
determine  whether  the  risks  of  each 
lindane  use  are  warranted  by  the 
benefits  of  the  use.  In  weighing  risks  and 
benefits,  the  Agency  considered  what 
risk  reductions  could  be  achieved  and 
how  risk  reduction  measures  would 
affect  the  benefits  of  the  use. 

The  Agency  has  determined  that  the 
risks  of  certain  uses  of  lindane  are 
greater  than  the  social  economic,  and 
environmental  benefits  of  these  uses, 
and  that  risk  reduction  measures  cannot 
reduce  the  risk  to  an  acceptable  level. 
Accordingly,  the  Agency  is  proposing  to 
initiate  action  to  cancel  or  deny 
registrations  for  all  such  uses  including 
the  seed  treatment  use,  avocados, 
cucurbits,  Christmas  trees,  pecans, 
forestry,  structures,  ornamental 
(homeowner  use),  flea  collars,  dog  dusts, 
dog  shampoos,  household  uses  and 
minor  uses.  The  Agency  is  also 
proposing  to  cancel  registrations  or  deny 
applications  for  the  hardwood  log  and 
lumber  use,  with  a  two  year  phase  out 
period  during  which  risks  are  to  be 
reduced  through  modification  in  the 
terms  and  conditions  of  registration.  The 
Agency  has  determined  that  the 
cancellation  of  these  uses  of  lindane  will 
not  have  a  significant  impact  on  the 


production  and  prices  of  agricultural 
commodities,  retail  food  prices  and 
otherwise  on  the  agricultural  economy. 
For  the  remaining  uses,  namely 
ornamentals  (commercial  use), 
livestock,  pineapples  and  dog  washes. 
the  Agency  has  determined  that  the 
risks  of  lindane  uses  are  greater  than  the 
social,  economic,  and  environmental 
benefits  of  these  uses,  unless  risk 
reductions  are  accomplished  by 
modifications  in  the  terms  and 
conditions  of  registration.  Accordingly, 
the  Agency  is  proposing  to  initiate 
action  to  cancel  or  deny  registration  for 
ornamentals  (commercial  use), 
livestock,  pineapples  and  dog  washes 
unless  the  terms  and  conditions  of 
registration  are  modified.  These 
modifications  include,  for  all  these  uses, 
a  specified  label  warnings  to  users, 
women,  and  parents:  in  addition,  for 
ornamentals  (commercial  use),  livestock 
and  dog  washes,  the  following  label 
modifications  are  required: 

(1)  The  classification  of  lindane  as  a 
restricted  use  pesticide. 

(2)  The  requirement  for  protective 
clothing  for  applicators. 

The  Agency  has  further  determined 
that  these  modifications  in  the  terms  or 
conditions  or  registration  accomplish 
significant  risk  reductions,  and  that 
these  risk  reductions  can  be  achieved 
without  significant  impacts  on  the 
benefits  of  the  uses.  These  modifications 
in  the  terms  and  conditions  of 
registration  for  the  above  uses  will  not 
have  a  significant  impact  on  the 
agricultural  economy. 

The  remainder  of  this  notice  and  the 
accompanying  Position  Document  set 
forth  in  detail  the  /^ency  analysis  of 
comments  submitted  during  the  rebuttal 
phase  of  the  lindane  RP/VR.  and  the 
Agency's  reasons  and  factual  bases  for 
the  regulatory  actions  it  is  initiating.  TTie 
Notice  is  organized  into  four  sections. 
Section  I  is  this  introduction.  Section  11, 
titled  "Legal  Background",  sets  forth  a 
general  discussion  of  the  regulatory 
framework  within  which  this  action  is 
taken.  Section  III  sets  forth  the  Agency's 
determinations  concluding  the  lindane 
RPAR  and  initiating  the  regulatory 
actions  which  flow  from  these 
determinations.  Section  III  and  the 
accompanying  Position  Document  set 
forth  the  basis  for  these  determinations. 
Section  IV,  titled  "Procedural  Matters", 
provides  a  brief  discussion  of  the 
procedures  which  will  be  followed  in 
implementing  ther  regulatory  actions 
which  the  Agency  is  initiating  in  this 
Notice. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA.  a  manufacturer 
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must  demonstrate  that  the  pesticide 
satisfies  the  statutory  sUndard  for 
registration.  That  standard  requires 
(among  other  things)  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  (Section  3(c)(51j. 
The  term  "unreasonable  adverse  effects 
on  the  environrn'^nt"  is  definpd  as  "dny 
unreasonable  risk  to  man  or  the 
environment,  taking  into  acixiunt  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  (F1FP.A  Section  2(bb)).  In 
effect,  this  stand,5rd  requires  h  finding 
that  the  benefits  of  each  use  of  the 
pesticide  exceed  the  nsks  of  use.  when 
the  pesticide  is  used  in  accordance  with 
commonly  reroonized  practices.  The 
burden  of  p-xjvirg  that  a  pf.'Sticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
rpmains  in  effect.  Under  Section  6  of 
PIFR.-X.  the  Administrator  is  required  to 
cancel  the  registration  of  a  pesticide  or 
modify  the  terms  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration. 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  public,  informal  procedure 
for  the  gathering  and  evaluation  of 
information  about  the  rielts  and  benefits 
of  these  uses.  The  regulations  governing 
the  RPAR  process  are  set  forth  at  40 
CFR  162.11  This  section  provides  that  a 
rebuttable  presumption  shall  arise  if  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 

The  Agency  generally  announces  that 
d  RPAR  has  arisen  by  publishing  a 
notice  in  the  Federal  Register.  .After  an 
RP.AR  is  issued,  registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  wh:L;h  the  presumption  is 
based  and  to  submit  data  and 
information  to  rebut  the  presumption. 
Respondents  may  rebut  the  presumption 
of  risk  by  showing  that  the  Agency's 
initial  determination  of  risk  was  in  error, 
or  by  showing  that  use  of  the  pesticide 
is  not  likely  to  result  in  any  significant 
exposure  to  humans  or  to  animals  or 
plants  of  concern  with  regard  to  the 
adverse  effects  in  question.  See  40  CFR 
162  11(a)(4).  Further,  in  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social,  and  environmental  benefits  of  riie 
use  of  the  pesticide  subject  to  the 
presumption  ou'wrigh  the  risks  of  use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  Notice 


of  Determination  m  which  the  Agency 
states  and  explains  its  position  on  the 
question  of  whether  the  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  a  presumption 
IS  not  rebutted,  it  will  then  consider 
information  relating  to  the  social, 
economic  and  environmental  costs  and 
benefits  which  registrants  and  other 
interested  persons  submitted  to  the 
Agency,  and  any  other  benefits 
information  known  to  the  Agency. 
After  weighing  the  risks  and  the 
benefits  of  a  pesticide  use,  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration  pursuant  to 
FIFRA  Section  6(b)(1)  and  Section 
3(c)(6)  or  by  issuing  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  Section 
6(b)(2)  of  FIFRA  to  determine  whether 
the  registrations  should  be  cancelled  or 
applications  for  registration  denied. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  benefits,  the  Agency  considers 
modifications  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are 
available  to  the  Agency  are  changes  in 
the  directions  for  use  on  the  pesticide's 
labeling  and  classification  of  the 
pesticide  for  "restricted  use"  pursuant  to 
FIFRA  Section  3(d). 

FIFRA  requires  the  Agency  to  submit 
notices  issued  pursuant  to  Section  6  to 
the  Secretary  of  Agriculture  for 
comment  and  to  provide  the  Secretary  of 
Agriculture  with  an  analysis  of  the 
impact  of  the  proposed  action  on  the 
agricultural  economy  (Section  6(b)),  The 
Agency  is  required  to  submit  these 
documents  to  the  Secretary  at  least  60 
days  before  making  the  notice  public.  If 
the  Secretary  of  Agriculture  comments 
in  writing  within  30  days  after  receiving 
the  notice,  the  Agency  is  required  to 
publish  the  Secretary'  comments  and  the 
Administrator's  response  with  the 
notice.  FIFRA  also  requires  the 
Administrator  to  submit  Section  6 
notices  to  a  Scientific  Advisory  Panel 
for  comment  on  the  impact  of  the 
proposed  action  on  health  and  the 
enviroiunent.  at  the  same  time  and 
under  the  same  procedures  as  those 
described  above  for  review  by  the 
Secretary  of  Agriculture  (Section  25(d)). 
Although  not  required  to  do  so  under 
the  statute,  the  Agency  has  decided  that 
it  is  consistent  with  the  general  theme  of 
the  RPAR  process  and  the  Agency's 
overall  policy  of  open  deci-sion  making 
to  afford  registrants  and  other  interested 
persons  an  opportunity  to  comment  on 
the  bases  for  the  proposed  action  during 


the  time  that  the  proposed  action  is 
under  review  by  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel.  Accordingly,  appropriate  steps 
will  be  taken  to  make  copies  of  the 
Position  Document  available  to 
registrants  and  other  interested  persons 
at  the  time  the  decision  documents  are 
transmitted  for  formal  external  review. 
through  publication  of  a  notice  of 
availability  in  the  Federal  Register  or  by 
other  means.  Registrants  and  other 
interested  person  will  be  allowed  the 
same  period  of  time  to  comment — 30 
days — that  the  statute  provides  for 
receipt  of  comments  from  the  Secretary 
of  Agriculture  and  the  Scientific 
Advisory  Panel. 

After  completing  these  external 
review  procedures  and  making  any 
changes  in  the  proposed  action  which 
are  deemed  appropriate.as  a  result  of 
the  comments  received,  the  Agency  will 
proceed  to  implement  the  desired 
regulatory  action  by  preparing 
appropriate  documents  and  releasing 
them  in  the  manner  prescribed  by  the 
statute  and  by  the  Agency's  rules. 

III.  Determination  and  Initiation  of 
Regulatory  Action 

The  Agency  has  considered 

information  on  the  risks  associated  with 
the  use  of  lindane  including  information 
submitted  by  registrants  and  other 
interested  persons  in  rebuttal  to  the 
lindane  RPAR.  The  Agency  has  also 
considered  information  on  the  social 
economic,  and  environmental  benefits  of 
the  uses  of  lindane  subject  to  the  RPAR, 
including  benefits  information  submitted 
by  regist.'-ants  and  other  interested 
persons  in  conjunction  with  their 
rebuttal  submissions,  and  information 
submitted  by  the  United  States 
Department  of  Agriculture. 

The  .-Xgency's  assessment  of  the  risks 
and  benefits  of  the  uses  of  lindane 
subject  to  this  RPAR.  its  conclusions 
and  determinations  whether  any  uses  of 
lindane  pose  unreasonable  adverse 
effects  on  the  environment,  and  its 
determinations  whether  modifications  in 
terms  or  conditions  of  registration 
reduce  risks  sufficiently  to  eliminate  any 
unreasonable  adverse  effects  are  set 
forth  in  detail  in  'he  Position  Document. 
This  Position  Document  is  hereby 
adopted  by  the  .Agency  as  its  statement 
of  reasons  for  the  determinations  and 
actions  announced  in  this  Notice  and  as 
its  analysis  of  the  impacts  of  the 
proposed  regulatory  actions  on  the 
agricultural  economy.  For  the  reasons 
summarized  below  and  developed  in 
detail  in  the  Position  Document,  the 
Determinations  of  the  Agency  with 
respect  to  hndane  are  as  follows: 
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A.  Determinations  of  Risk 

The  lindane  RPAR  was  based  on 

information  indicating  that  lindane 
posed  the  following  risks  to  humans  or 
the  environment  (1)  oncogenicity.  (2) 
reproductive  and  fetotoxic  effects  and 
(3)  acute  effects  to  aquatic  organisms. 
As  developed  fully  in  the  Position 
Document  (PD-'b).  the  Agency  has 
determined  that  the  information 
submitted  to  rebut  the  risk  criteria  for 
oncogenicity  was  insufficient  to 
overcome  the  presumption  against 
lindane  for  this  effect.  In  addition,  the 
National  Cancer  Institute  bioassay  on 
lindane,  a  study  which  was  unavailable 
when  the  RP.AR  was  issued,  indicates 
that  lindane  produces  tumors  in  the 
livers  of  animals  treated  with  lindane. 

The  Agency  has  also  determined  that 
the  rebuttal  submissions  were  not  only 
insufficient  to  remove  the  Agency's 
concern  that  lindane  poses  the  risks  of 
reproductive  and  fetotoxic  effects  to 
humans,  but  rather  that  the  data 
submitted  adds  to  the  Agency's  concern. 
The  fetotoxic  and  reproductive  effects 
produced  by  lindane  in  test  animals 
included  an  increase  in  the  stillbirth  rate 
and  adverse  effects  on  the  reproductive 
performance  of  the  test  animals  as  well 
as  on  the  condition  and/or  survival  of 
the  fetus. 

The  Agency  did  not  receive  any 
rebuttal  information  demonstrating  that 
lindane  did  not  pose  acute  hazards  to 
aquatic  organisms.  However,  the 
Agency,  in  reviewing  registration  files, 
did  not  find  any  currently  registered 
products  which  bear  label  directions  for 
direct  application  to  aquatic  areas. 
Accordingly,  in  view  of  the  absence  of 
lindane  products  registered  for  direct 
aquatic  application,  the  presumption  on 
the  basis  of  acute  hazards  to  aquatic 
organisms  is  hereby  withdrawn. 

The  Agency  also  received  comments 
on  the  effects  of  (1)  mutagenicity  (2) 
blood  dycrasias.  (3)  acute  hazards  to 
humans  and  domestic  animals  and  (4) 
population  reduction  in  non-target  avian 
species.  Information  was  also  reviewed 
on  the  potential  for  the  isomerization  of 
lindane  to  the  alpha  and  beta  isomers  of 
BHC.  After  reviewing  the  data,  the 
Agency  has  concluded  that  (1)  (he 
existing  data  does  not  meet  or  exceed 
the  risk  criterion  for  mutagenicity 
although  the  positive  mutagenic 
responses  observed  in  several  studies 
reinforce  the  Agency's  oncogenicity 
presumption;  (2)  there  is  insufficient 
epidemiologic  evidence  to  firmly 
establish  a  cause-effect  relationship 
between  lindane  and  blood  dyscrasias 
in  humans,  although  the  Agency  remains 
concerned  that  the  hematopoietic 
tissues  of  certain  individuals. 


particularly  children,  may  be 

particularly  sensitive  to  lindane:  [3]  the 
information  on  acute  hazards  to  humans 
received  during  the  rebuttal  process 
does  not  mitigate  the  Agency  concern 
(even  though  the  risk  may  not  meet  the 
acute  toxicity  presumption)  in  view  of 
the  fact  that  exposure  to  lindane  in  both 
lest  animals  and  humans  can  cause 
adverse  acute  effects  and  that  children 
may  be  especially  sensitive  to  these 
effects:  and  (4)  there  is  insufficient 
evidence  to  initiate  a  rebuttable 
presumption  on  the  basis  of  possible 
population  reduction  in  nontarget  avian 
species.  On  the  issue  of  isomerization 
the  Agency  has  concluded  that 
microbial  isomerization  is  not  significant 
and  that  isomerization  of  lindane  does 
not  take  place  to  any  appreciable  extent 
in  plants  and  animals 

The  nsks  of  oncogenicity,  and 
reproductive  and  fetotoxic  effects  are 
posed  to  applicators,  who  may  be 
exposed  to  lindane  before  or  during 
application  both  dermally  and  via 
inhalation,  as  well  as  to  inhabitants  of 
homes  or  structures  treated  with  lindane 
or  to  ind]\  iduals  whose  pets  are  treated 
with  lindane.  These  individuals  are 
subject  primarly  to  inhalation  exposure, 
although  derma!  exposure  is  relevant  for 
certain  use  patterns.  In  addition,  the  risk 
of  acute  toxic  effects  and  blood 
dyscrasias  is  also  of  concern, 
particularly  for  children,  who  may 
display  a  greater  sensitivity  than  adults 
to  these  effects.  These  effects  are  of 
sufficient  magnitude  to  require  the 
Agency  to  determine  whether  the  uses 
of  lindane  offer  offsetting  social. 
economic,  or  environmental  benefits. 

B.  Determinations  on  Benefits 

The  uses  of  lindane  which  are  subject 
to  this  RPAR  include  the  following 
classes  of  use  sites:  (1)  hardwood  logs 
and  lumber,  (2)  seed  treatments,  (3) 
avocados.  (4)  ornamentals  (homeowner 
use  and  commercial  use).  (5)  cucurbits, 
(6)  Christmas  trees,  (7)  pecans.  (8) 
forestry.  (9)  livestock,  (10)  existing 
structures.  (11)  pineapples,  (12)  pet  uses, 
(13)  household  uses,  and  (14)  minor  uses. 

1.  Hardwood  Logs  and  Lumber 

Lindane  is  registerd  for  control  of  bark 

beetles  and  woodboring  insects  on  logs 
and  lumber.  Data  are  unavailable  on  the 
extent  to  which  lindane  is  actually  used 
to  treat  limber  in  sawmills:  estimates 
developed  by  the  Agency  indicate  that 
as  much  as  80%  of  the  hardwood  lu.mber 
produced  in  the  U.S.  may  be  treated 
with  lindane.  Usage  on  hardwood  logs 
was  not  estimated  because  of  the 
unavailability  of  data.  There  are  no 
registered  chemical  alternatives  for 
control  of  pests  of  main  economic 


importance  on  green  lumber,  namely 
ambrosia  beetles  or  flatheaded  and 
roundheaded  borers;  copper 
naphthenate  is  registered  for  control  of 
powderpost  beetles  on  lumber  and 
pentachlorophenol  (PCP)  is  registered  to 
control  wood-boring  beetles  on  logs  and 
powerpost  and  lyctus  beetles  on  lumber. 
For  the  most  economically  important 
hardwoods,  there  are  no  non-chemical 
control  methods  which  do  not  reduce 
the  lumber  quality  to  below  marketable 
lev  els.  For  other  hardwoods,  there  are 
non-chemical  methods  including  kiln- 
drying,  and    end-racking"  (rapid  no-heal 
curing),  although  these  methods  do 
generally  reduce  lumber  quality,  and 
kiln  drying  is  a  high  cost  alternative. 
Cancellation  of  lindane  use  on 
hardwood  logs  and  lumber  would  result 
in  an  estimated  $147  million  industry. 
The  Agency  expects  that  the  impacts  of 
cancellation  would  be  moderated  by  the 
proposed  two-year  phaseoul  period, 
during  which  time  an  effective 
alternative  to  lindane  can  be  developed. 
The  Agency  has  some  information 
which  indicates  that  chlorpyrifos.  which 
has  been  registered  for  use  on  live  trees 
in  forests,  has  biological  activity  similar 
to  that  of  lindane  and  may  provide 
adequate  control  for  insect  pests  found 
in  hardwood  logs  and  lumber. 

2.  Seed  Treatment 

Lindane  is  registered  as  a  seed 
treatment  for  small  grains  (wheat. 
barley,  oats,  and  rye),  com,  and  other 
crops  such  as  sorghum  and  a  number  of 
vegetables.  Most  of  the  lindane  used  for 
seed  treatment  (96'i )  is  used  in  small 
grains  (81%)  and  corn  (15%).  Lindane 
seed  treatments  are  made  primarily  as 
insurance  against  potential  damage  from 
wireworms.  seedcorn  beetles  and 
seedcom  maggots,  sporadic  pests  which 
cause  non-gerrranation  of  seeds  or  weak 
seedlings.  Viable  alternatives,  including 
diazinon  and  chlorpyrifos,  are  available 
for  seed  treatment  of  corn,  with  diazinon 
treatment  costing  only  approximately 
$.05  more  per  acre  than  treatment  with 
lindane;  other  alternatives  are  available 
for  pre-plant  soil  application  to  control 
the  soil  insect  complex  in  corn.  For 
small  grains,  there  are  no  viable 
registered  alternatives  to  lindane  seed 
treatment,  with  the  exception  of 
heptachlor.  which  is  being  phased  out 
by  the  Final  Order  of  the  Administration 
in  the  Chlordane/Heptachlor 
Cancellation  (signed  March  6.  1978),  and 
will  be  cancelled  for  use  on  grains  and 
corn  effective  September  2.  1982. 

The  efficacy  of  lindane  seed 
treatments  at  low  to  moderate  levels  of 
infestation  has  been  demonstrated  in 
numerous  studies  for  a  variety  of  crops 
including  small  grains  and  corn,  under 
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hed^>  infestation  of  wireworms. 
hfjvvever,  lindane  is  not  effective  in 
achiev  ma  complete  control.  Very  little 
biological  information  is  available  to 
allow  a  quantitative  estimation  of  the 
economic  impacts  of  the  cancellation  of 
lindane  for  seed  treatment  on  small 
y-.Hip.s,  lentils,  and  d.-y  peas. 

The  agg'-egate  user  costs  for  the 
cancellation  of  lindane  on  corn  seed  are 
estimated  at  5090,000  per  year,  taking 
into  account  both  increased  chemical 
fos'.s  and  production  losses.  The  very 
li)v\  level  of  production  losses 
anticipated  (less  than  .003  percent)  is 
nut  evpected  to  result  in  economic 
impacts  at  the  market  or  consumer  level. 

For  small  grains,  there  are  no 
alternative  chemicals  available  other 
than  heptachlor  for  wireworm  control. 
and  sporadic  yield  losses  may  result  (in 
some  cases  fields  may  be  replanted  at  a 
cost  of  about  S12.00  per  acre;  yield 
losses  may  also,  however,  be 
ex.pe.'-ienced  by  the  replanted  fields). 
Thus,  economic  impacts  may  result, 
particularly  in  North  Dakota.  Idaho,  and 
Minnesota,  where  wireworm 
infestations  are  most  severe  and  where 
.50  percent  of  spring  acreage  is  planted 
wiih  Imdane-treated  seed.  The  Agency 
does  not  have  any  data  available  to 
estimate  the  likelihood  or  magnitude  of 
any  significant  production  losses,  or  any 
ronsequent  market  impacts. 

No  alternatives  are  available  on 
lentils  and  dry  peas,  crops  which  are 
commercially  produced  only  in  Idaho 
and  Washington.  About  85%  of  lentil 
acreage  and  100 'J  of  dry  pea  acreage 
v\ere  planted  with  lindane-treated  seed 
as  insurance  against  wireworm  damage 
(representing  3'-  of  the  seed  treatment 
use  of  lindane).  No  data  are  available  to 
estimate  the  economic  impacts  which 
may  occur  if  lindane  is  cancelled  for  this 
use.  I 

3.  Avocadps 

Lindane  is  used  on  about  90%  of  the 
avocado  crop  in  Florida  to  control 
mirids  and  webbingworms.  There  are  no 
registered  chemicals  or  effective  non- 
chemical  controls  for  mirid  control; 
parathion  is  a  viable  alternative. for 
webbingworm  control.  Preliminary 
results  of  a  nearly  completed  study 
indicate  that  acephate  and  permethrin. 
neither  of  which  are  currently  registered 
for  use  on  avocados,  are  effective  for 
mirid  control  on  avocados.  Permethrin 
appears  to  have  residual  effects  similar 
to  those  of  lindane,  while  the  residual 
effectiveness  of  acephate  is  reportedly 
much  shorter.  Insufficient  data  is 
available  to  quantitatively  evaluate  fruit 
loss  (downgrading  or  complete  loss  due 
to  fruit  drop]  resulting  from  mirid 
damage  if  lindane  is  unavailable.  State 


experts  estimate  a  possible  loss  of  70  to 
80  percent  of  the  Flvida  avocado  crop, 
with  a  loss  of  early  varieties 
approaching  100  percent.  These  losses 
would  result  in  potential  production 
losses  of  S8.7  million,  assuming  no 
change  in  grading  standards.  A 
relaxation  of  the  grading  standards 
would  reduce  the  proportion  of  the  loss 
attributable  to  cosmetic  damage  from 
mirids.  No  substantial  economic  impacts 
are  aniticipated  if  lindane  is  cancelled 
for  webbingworm  control,  since 
parathion  is  available  as  a  viable 
alternative  at  a  comparable  cost. 

4.  Ornamentals 

Lindane  is  registered  for  both 
homeowner  and  commercial  use  on  a 
variety  of  woody  ornamentals  and  floral 
and  foliage  plants  to  control  primarily 
borers,  thrips.  and  leafminers.  Estimates 
of  usage  range  from  3580  pounds  to 
74,840  pounds  annually.  Lindane  is  the 
only  pesticide  currently  registered  for 
control  of  all  borer  species  on  all  woody 
ornamentals;  chlorpyrifos  and 
endosulfan  are  registered  for  borer 
control  on  selected  species  or 
ornamentals.  Alternative  pesticides  are 
generally  available  for  the  pests  of  floral 
and  foliage  plants.  The  unavailability  of 
data  prevented  the  development  of  a 
precise  quantitative  analysis  of  the 
impact  of  lindane  cancellation  for  this 
use.  Estimates  based  on  state 
information  indicate  that  the  total 
impact  on  the  woody  ornamental 
industry  could  total  $20.6  million  dollars 
Impacts  on  the  floral  and  foliage 
industry  are  expected  to  be  minor. 

5.  Cucurbits  . 

Lindane  is  registered  for  control  of 
various  insect  pests  on  cucurbits. 
Lindane  treatment  is  used  on  only  12% 
of  America's  fresh  market  cucurbits. 
Data  concerning  lindane  usage  on 
cucurbits  are  available  from  Florida, 
Georgia  and  South  Carolina. 
Approximately  22%  of  the  total  cucurbit 
acreage  of  these  states  is  treated  with 
lindane,  this  represents  12.2%  of  fresh 
market  cucumber  and  squash  acreage  in 
the  U.S. 

Pickleworms  and  squash  vine  borers 
are  the  major  target  insects  on 
cucumbers  and  squash;  seventeen 
pesticides  other  than  lindane  are 
registered  for  use  against  these  pests. 
The  Agency  evaluated  the  economic 
impact  of  lindane  cancellation,  assuming 
that  certain  state  selected  chemical 
alternatives  would  replace  lindane,  and 
concluded  that  the  estimated  impact  on 
cucurbit  growers  is  minor  (S176.000), 
assuming  no  anticipated  yield  loss  with 
the  use  of  chemical  alternatives.  No 
overall  change  in  the  U.S.  production  of 


cucurbits  is  expected  if  lindane  is 
cancelled. 


6.  Christmas  Trees 

Lindane  is  used  to  control  five  major 

pests  on  Christ.mas  trees.  No  data  are 
available  to  allow  an  accurate 
determination  of  the  percentage  of 
Christmas  trees  treated  or  the  amount  of 
lindane  used  on  Christmas  trees.  Both 
chemical  and  non-chemical  alternatives 
are  available  to  control  most  of  the 
major  insect  pests.  Although  precise 
estimates  of  the  impacts  of  cancellation 
could  not  be  developed,  no  major 
impacts  are  expected  if  lindane  is 
cancelled  for  use  on  Christmas  trees. 

7.  Pecans 

Lindane  is  used  on  bearing  and  non- 
bearing  pecan  trees  in  at  least  7  states. 
(Alabama.  Mississippi.  Arkansas, 
Georgia.  Louisiana,  Oklahoma,  and 
Texas).  Approximately  33.000  pounds  cf 
lindane  are  used  annually  to  treat  7Q'\  of 
the  U.S.  production.  Alternative 
chemicals  include  endosulfan,  which 
would  decrease  insect  control  costs,  and 
oil  and  malathon.  which  would  increase 
control  costs.  EndsulFan  is  considered  to 
be  as  effective  as  lindane,  and  no  yield 
losses  are  anticipated  if  endosulfan 
entirely  replaces  lindane.  Since 
endosulfan  is  registered  for  pecans 
under  FIFRA  24(c)  (state  registration)  in 
Mississippi  and  Louisiana,  and  has 
Federal  registration  for  other  crops,  the 
Agency  believes  that  endosulfan  is  a 
viable  alternative  for  lindane,  and 
would  become,  in  most  instances,  the 
alternative  of  choice.  If  endosulfan  were 
federally  registered  or  if  other  states 
granted  24(c)  registrations,  the  impact  of 
lindane's  cancellation  would  be 
negligible.  If  endosulfan  does  not 
become  more  widely  available,  and 
lindane  is  replaced  with  the  currently 
registered  pesticides  selected  by  state 
experts  in  the  impacted  states,  the 
overall  loss  to  growers  from  increased 
costs  and  yield  declines  could  be  around 
$1.4  million. 

8.  Forestry 

Lindane  is  used  in  forests  to  control 
several  types  of  beetles  which  attack 
pines  and  conifers.  However,  lindane  is 
not  widely  use  and  a  variety  of  chemical 
alternatives  are  presently  registered; 
non-chemical  control  methods  are  also 
used  to  guard  against  infestation  and 
are  effective  to  suppress  all  but  severe 
infestations. 

Use  of  lindane  in  forestry  is  centered 
in  the  South  with  approximately  1700 
pounds  used  in  the  entire  US,  for 
forestry  purposes.  Impacts  from 
cancellation  would  occur  primarily  in 
the  South  because  cooler  northern 
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forests  have  less  severe  insect  problems. 
Quantitative  impacts  of  cancellation 
were  not  made  because  of  the  lack  of 
data.  However,  with  the  availability  of 
chemical  and  non-chemical  alternatives, 
impacts  of  cancellation  are  expected  to 
be  slight. 

9.  Livestock 

Lindane  is  registered  for  control  of 
pests  (fleas,  lice,  ticks,  mites,  etc)  on 

livestock  (beef  cattle,  hogs,  sheep,  goats 
and  horses).  The  use  of  lindane  has 
flucated  yearly,  but  has  shown  a  distinct 
overall  decline  in  the  5  year  period 
ending  with  1976,  with  a  total  of  176.000 
pounds  used  in  that  year.  Efficacious 
alternative  chemicals  are  available  for 
the  major  livestock  class/pest 
combinations  except  for  mite  control 
where  alternatives,  if  available,  are  not 
as  effective  as  lindane  and  could  lead  to 
genetically  induced  resistance  as  a 
result  of  multiple  applications.  Economic 
impacts  of  cancellation  are  expecird  to 
be  minor  with  a  total  increase  in  pest 
control  costs  of  $108  million  (SO. 08  per 
animal  treated).  No  effect  on  production 
yield  or  quality  is  expected  and  no 
significant  market  impacts  are 
anticipated  unless  mites  become  an 
endemic  problem  in  a  herd. 

10.  Existing  Structures 

Lindane  is  used  to  spot-treat  existing 

structures,  mainly  houses,  for  wood- 
boring  beetles  and  dry-wood  termites. 
Less  than  1.000  pounds  is  used  annually 
on  10.000  or  12.000  houses.  Several 
chemical  alternatives  are  registered  for 
use  on  structures,  including 
pentachlorophenol  (PCP),  an  effective 
and  economically  competitive 
alternative  to  lindane.  In  addition, 
infestation  can  be  prevented,  and 
presumably  retarded,  by  the  use  of 
painted  or  otherwise  finished  wood. 
Wood  that  is  structurally  damaged  can 
be  replaced  with  sound  wood,  which 
can  be  painted  or  finished  to  prevent 
future  infestation. 

The  economic  impact  of  cancelling  the 
structural  use  of  lindane  is  likely  to  be 
extremely  slight,  in  view  of  the 
availability  of  chemical  and  non- 
chemical  alternatives,  and  the  slow 
spread  of  powder-post  beetle 
infestations. 

11.  Pineapples 

Lindane  is  used  in  Hawaiian 
pineapple  production  in  conjunction 
with  soil  fumigants  to  help  control 
symphylids,  root-feeding  insects  which 
attack  pineapple  roots  soon  after 
planting.  Lindane  is  used  primarily  as 
additional  protection  to  compensate  for 
adverse  soil  condition  and  late 
infestations.  Annual  use  of  lindane  on 


Hawaiian  pineapples  ranges  from  18,000 
to  48,000  pounds;  lindane  is  applied  on 
about  72^0  of  the  annually  planted 
acreage  and  about  22%  of  total 
pineapple  acreage.  Alternative  methods 
of  control  include  various  soil  fumigants 
vx'hich,  although  primarily  for  nematode 
control,  give  some  assistance  in 
controlling  symphylids;  these  chemicals, 
however,  do  not  have  residual  action 
and  offer  no  protection  against  possible 
late  infestations. 

The  value  of  lindane  for  symphylid 
control  is  difficult  to  determine,  as 
insufficient  data  is  available  on  the 
effectiveness  of  lindane  and  the 
probablity  of  late  symphylid  infestation. 
If  lindane  were  unavailable,  the 
estimated  annual  crop  impact  is  around 
$515,000  based  on  anticipated  crop 
losses.  .No  consumer  impacts  are 
expected  because  foreign  supplies  are 
presently  available,  and  price  impacts 
from  the  annual  crop  loss  would  be 
negligible. 

12.  Pets 

Lindane  is  registered  for  control  of 
ticks,  fleas,  lice  and  mites  on  dogs,  cats, 
and  their  premises.  Registered  products 
include  anti-flea  cat  collars,  dog  wash, 
dog  shampoo,  and  dog  dust. 
Approximately  30,000  pounds  of  lindane 
are  used  annually  to  treat  pets  for 
parasite  problems,  including  scabies 
(mange)-cuasing  mites.  Alternative 
chemicals  are  registered  for  control  of 
insect  pests  on  cats  and  dogs;  none  of 
the  alternatives  are  reportedly  effective 
against  scabies-causing  mites.  Several 
preventive,  non-chemical  methods  also 
help  control  parasites  which  attack  pets. 

The  economic  impact  would  be 
insignificant  if  lindane  is  cancelled  for 
pet  use,  as  the  alternatives  are  generally 
in  the  same  price  range  as  lindane. 

13.  Household  Uses 

Lindane  is  used  in  the  houshold  in 
shelfpaper.  floor  wax,  household  insect 
sprays  and  smoke-fumigation  devices  to 
control  a  variety  of  pests.  An  estimated 
31,000  pounds  of  lindane  are  used 
annually  in  household  applications. 
Alternative  chemical  are  available  for 
controlling  all  of  the  insects  controlled 
by  lindane.  No  economic  impact  is 
expected  from  cancellation  of  lindane 
for  household  uses. 

14.  Minor  Uses 

There  are  numerous  minor  uses  of 

lindane  including  moth  spray  for 
industrial  use;  insect  spray  in 
uninhabited  buildings,  and  empty 
storage  bin  fog  spray.  The  Agency 
received  no  responses  from  registrants 
or  user  groups  in  response  to  its  request 
for  benefits  information  on  the 


enumerated,  or  any  other,  minor  uses.  In 
the  absence  of  information,  the  Agency 
has  assumed  that  benefits  are  negligible 
for  the  minor  uses  of  lindane. 

C.  Determinations  of  Unreasonable 

Adverse  Effects 

For  the  reasons  set  forth  in  detail  in 
the  accompanying  Position  Document, 
the  Agency  has  made  the  following 
unreasonable  adverse  effect 
determinations  about  the  uses  of 
lindane. 

The  Agency  has  determined  that  the 
risks  arising  from  the  use  of  lindane  are 
greater  than  the  social,  economic,  and 
environmental  benefits  of  lindane  for 
use  in  hardwood  logs  and  lumber,  seed 
treatment,  avoasdos.  ornamentals 
(homeowner  use),  cucurbits,  Chrislman 
trees,  pecans,  forestry,  structures,  flea 
collars,  dog  dusts,  dog  shampoos, 
household  uses  and  minor  uses,  and  that 
risk  reduction  measures  cannot  reduce 
the  risk  to  an  acceptable  level  for  these 
uses.  Accordingly,  the  Agency  is 
proposing  to  initiate  action  to  cancel  or 
deny  registrations  for  all  the  above 
enumerated  uses  outright,  with  the 
allowance  for  the  hardwood  log  and 
lumber  uses  of  a  two-year  phase  out 
period  with  stronger  label  restrictions 
during  this  interim  period.  The  Agency 
has  determined  that  the  cancellation  or 
denial  of  registration  of  these  uses  of 
lindane  will  not  have  a  significant 
impact  on  the  production  and  prices  of 
agricultural  commodities,  retail  food 
prices  and  otherwise  on  the  agricultural 
economy. 

The  Agency  has  further  determined 
that  the  risks  of  lindane  arising  from  use 
on  ornamentals  (commercial  use), 
livestock,  pineapples  and  dog  washes 
are  greater  than  the  social,  economic, 
and  environmental  benefits  of  these 
uses  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  and  conditions  of  registration. 
Accordingly,  the  Agency  is  proposing  to 
initiate  action  to  cancel  or  deny 
registration  for  ornamentals 
(commercial  use),  livestock,  pineapples 
and  dog  washes  unless  the  terms  and 
conditions  of  registration  are  modified. 
These  modifications  include  a  specified 
label  warning  to  users,  women  and 
parents  for  ornamentals,  livestock, 
pineapples  and  dog  washes.  Additional 
label  modifications  for  ornamentals 
(commercial  use),  livestock  and  dog 
washes  include  the  following: 

(1)  The  classification  of  lindane  as  a 
restricted  use  pesticide 

(2)  The  requirement  of  protective 
clothing  for  apphcators. 

The  Agency  has  further  determined 
that  these  modifications  in  the  terms 
and  conditions  of  registration 
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accomplish  significant  risk  reauctions 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impacts  on 
the  benefits  of  the  uses.  These  stricter 
label  requirements  will  not  have  a 
sii^nificant  impact  on  production  and 
prices  of  agricultural  commodities,  retail 
food  prices,  or  otherwise  on  the 
agricultural  economy.  The  Agency  has 
determined  that,  unless  these  changes  in 
the  terms  or  conditions  of  registration 
are  accomplished,  the  uses  of  lindane  on 
ornamentals,  livestock,  pineapple  and 
dog  washes  will  generally  cause 
unreasonable  adverse  effects  on  the 
environment,  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practices,  and  that  the 
labeling  of  lindane  pesticide  products 
v\  ill  no  comply  with  the  provisions  of 
FLFR.A. 

D  Initiation  of  Regulatory  Action 

Based  upon  the  determinations 
summarized  above  and  set  out  in  detail 
in  the  Position  Document,  the  Agency  is 
proposing  to  initiate  the  following 
regulatory  actions: 

1  Cancellation  and  denial  of 
registration  of  lindane  products  for  use 
in  seed  treatment,  avocados, 
ornamentals  (homeowner  use),  cucrbits. 
Christmas  trees,  pecans,  forestry, 
structures,  flea  collars,  dog  dusts,  dog 
shampoo,  household  uses  and  minor 
uses. 

2.  Cancellation  and  denial  of 
registration  of  lindane  products  for  use 
on  hardwood  logs  and  lumber  with  a  2- 
year  phase-out  period.  During  the  2-year 
phase  out  period,  in  order  to  avoid 
cancellation,  the  registrants  or 
applicants  for  registration  must  modify 
the  labeling  of  lindane  products  to 
•  include  the  following: 

Warning  Label 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
lindane  causes  cancer  and  fetotoxic 
effects  in  laboratory  animals,  and 
central  nervous  system  effects  in  both 
humans  and  laboratory  animals. 

Users:  Because  lindane  is  highly  toxic, 
extreme  care  should  be  exercised  in 
handling  this  product.  Use  of  this 
product  IS  limited  to  certified  applicators 
only.  Users  are  required  to  wear  all 
recommended  protective  clothing. 
Protective  clothing  should  be  laundered 
separately,  and  all  users  should  shower 
thoroughly  after  handling  this  product. 

Women.  Women  of  child-bearing  age 
should  not  be  in\olved  in  the  mixing, 
loading,  or  application  of  this  product. 
Exposure  to  lindane  during  pregnancy 
must  be  avoided. 

Parents:  Children  are  very  sensitive  to 
the  toxic  effects  of  this  pesticide.  Avoid 


use  in  areas  where  children  might  be 
exposed. 

Restricted  Use  Pesticide 

For  retail  sale  to  and  use  only  by 
certified  applicators  or  by  persons  under 
their  direct  supervision  and  only  for 
those  uses  covered  by  the  certified 
applicators  certification. 

Required  Clothing  and  Equipment  for 
Application 

Applicators  must  wear  the  following 
impermeable  protective  clothing: 

a.  Neoprene  aprons 

b.  Neoprene  boots 

c.  Elbow-length  neoprene  gloves 

3.  Cancellation  and  denial  of 
registrations  of  lindane  products  for  use 
in  pineapples  unless  the  registrants  or 
applicants  for  registration  modify  the 
labeling  of  lindane,  products  to  include 
the  following: 

Warning  Label 

The  United  States  Env  ironmental 
Protection  Agency  has  determined  that 
lindane  causes  cancer  and  fetotoxic 
effects  in  laboratory  animals,  and 
central  nervous  system  effects  in  both 
humans  and  laboratory  animals. 

Users:  Because  lindane  is  highly  toxic, 
extreme  care  should  be  exercised  in 
handling  this  product. 

Women:  Women  of  child-bearing  age 
should  not  be  involved  in  the  mixing, 
loading,  or  application  of  this  product. 
Exposure  to  lindane  during  pregnancy 
must  be  avoided. 

Parents:  Children  are  very  sensitive  to 
the  toxic  effects  of  this  pesticide.  Avoid 
use  in  areas  where  children  might  be 
exposed. 

4.  Cancellation  and  denial  of 
registrations  of  lindane  products  for  use 
in  ornamentals  (commercial  use)  unless 
the  registrants  or  applicants  for 
registration  modify  the  labeling  of 
lindane  products  to  include  the 
following: 

Warning  Label 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
lindane  causes  cancer  and  fetotoxic 
effects  in  laboratory  animals,  and 
central  nervous  effects  in  both  humans 
and  laboratory  animals. 

Users:  Because  lindane  is  Righly  toxic, 
extreme  care  should  be  exercised  in 
handling  this  product.  Use  of  this 
product  is  limited  to  certified  applicators 
only.  Users  are  required  to  wear  all 
recommended  protective  clothing. 
Protective  clothing  should  be  laundered 
separately,  and  all  users  should  shower 
thoroughly  after  handling  this  product. 
Women:  Women  of  child-bearing  age 
should  not  be  involved  in  the  mixing. 


loading,  or  application  of  this  product. 
Exposure  to  lindane  during  pregnancy 
must  be  avoided. 

Parents:  Children  are  very  sensitive  to 
the  toxic  effects  of  this  pesticide.  Avoid 
use  in  areas  where  children  might  be 
exposed. 

Restricted  Use  Pesticide 

For  retail  sale  to  and  use  only  by 
certified  applicators  or  by  persons  under 
their  direct  supervision  and  only  for 
these  uses  covered  by  the  certified 
applicators  certification. 

Protective  Clothfhg  and  Equipment 

Commercial  applicators  must  wear 
protective  clothing  (long-sleeved  work 
shirts  and  long  pants),  elbow-length 
impermeable  (neoprene)  gloves  and  a 
respirator. 

5.  Cancellation  and  denial  of 
registrations  of  lindane  products  for  use 
on  livestock,  unless  the  registrants  or 
applicants  for  registration  modify  the 
labeling  of  lindane  products  to  include 
the  following: 

Warning  Labels 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
lindane  causes  cancer  and  fetotoxic 
effects  in  laboratory  animals,  and 
central  nervous  effects  in  both  humans 
and  laboratory  animals. 

Lasers:  Because  lindane  is  highly  toxic, 
extreme  care  should  be  exercised  in 
handling  this  product.  Use  of  this 
product  is  limited  to  certified  applicators 
only.  Users  are  required  to  wear  all 
recommended  protective  clothing. 
Protective  clothing  should  be  laundered 
separately,  and  all  u.sers  should  shower 
thoroughly  after  handling  this  product. 
Do  not  use  lindane  products  on  pregnant 
or  young  animals. 

Women:  Women  of  child-bearing  age 
should  not  be  invoked  in  the  mixing, 
loading,  or  application  of  this  product, 
E.xposure  to  lindane  during  pregnancy 
must  be  avoided. 

Parents:  Children  are  very  sensitive  to 
the  toxic  effects  of  this  pesticide.  Avoid 
use  in  areas  where  children  might  be 
exposed. 

Restricted  Use  Pesticide 

For  retail  sale  to  and  use  only  by 
certified  applicators  or  by  persons  under 
their  direct  supervision  and  only  for 
those  uses  covered  by  the  certified 
applicators  certification. 

Protective  Clothing  and  Equipment 

Applicators  must  wear  the  following 
protective  clothing: 

a.  Long-sleeved  work  shirts  and  long 
pants 
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b.  Elbow-length  impermeable 
(neoprene)  gloves 

c.  Neoprene  aprons 

d.  Neoprene  boots 

6.  Cancellation  and  denial  of 
registrations  of  lindane  products  for  use 
as  a  dog  wash  unless  the  registrants  or 
applicants  for  registration  modify  the 
labeling  of  lindane  products  to  include 
the  following: 

Warning  Labels 

The  United  States  Environmental 
Protection  Agency  has  determined  that 

lindane  causes  cancer  and  fetotoxic 
effects  in  laboratory  animals,  and 
central  nervous  effects  in  both  humans 
and  laboratory  animals. 

Users:  Because  lindane  is  highly  toxic, 
extreme  care  should  be  exercised  in 
handling  this  product.  Use  of  this 
product  is  limited  to  certified  applicators 
only.  Users  are  required  to  wear  all 
recommended  protective  clothing. 
Protective  clothing  should  be  laundered 
separately,  and  all  users  should  shower 
thoroughly  after  handling  this  product. 
Do  not  use  lindane  products  on  pregnant 
or  young  animals. 

Women:  Women  of  child-bearing  age 
should  not  be  involved  in  the  mixing, 
loading,  or  application  of  this  product. 
Exposure  to  lindane  during  pregnancy 
must  be  avoided. 

Parents:  Children  are  very  sensitive  to 
the  toxic  effects  of  this  pesticide.  Avoid 
use  in  areas  where  children  might  he 
exposed. 

Restrictive  Use  Pesticide 

For  veterinary  applications  only.  For 
retail  sale  to  and  use  only  by  certified 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified  applicators 
certification. 

Protective  Clothing  and  Equipment 

Veterinarian  applicators  will  be 
required  to  wear  the  following 
protective  clothing: 

a.  Long-sleeved  work  shirts  and  long 
pants 

b.  Elbow-length  impermeable 
(neoprene)  gloves 

c.  Neoprene  aprons 

IV.  Procedural  Matters 

This  Preliminary  Notice  of 
Determination  notifies  the  United  States 
Department  of  Agriculture,  the  Scientific 
Advisory  Panel,  pesticide  registrants 
and  users,  and  other  interested  parties 
of  the  Agency's  preliminary 
determinations  relating  to  the  risks  and 
benefits  of  the  uses  of  lindane  and 
provides  these  entities  and  individuals 
with  the  opportunity  to  comment  on 
these  determinations. 


As  discussed  in  Section  11  of  this 
Notice,  the  Agency's  decision  to  initiate 
the  regulatory  action  described  in 
Section  III  must  be  referred  for  review 
by  the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel.  The  EPA 
position  document  setting  forth  in  detail 
the  reasons  and  factual  bases  for  the 
regulatory  actions  which  the  Agency 
proposes  and  this  Notice  of 
Determination  are  being  transmitted 
immediately  to  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel  for  comments.  The  Agency  also 
will  offer  registrants  and  other 
interested  persons  an  opportunity  to 
comment  on  the  bases  for  the  Agency's 
action  by  making  copies  of  the  Position 
Document  available  upon  request. 
Interested  persons  may  receive  copies  of 
the  documents  by  communicating  their 
requests  to  Richard  Troast,  Project 
Manager,  Special  Pesticide  Review 
Division,  Office  of  Pesticide  Programs, 
EP.^  (TS-791),  Room  711  E,  Crystal  Mall 
II,  1921  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202,  (703)  557-7420, 
Registrants  and  other  interested  persons 
have  the  same  period  of  30  days  to 
submit  comments  that  the  statute 
provides  for  comments  from  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel. 

All  comments  on  the  proposed  actions 
should  be  sent  to  the  Document  Control 
Office,  Chemical  Information  Division, 
EPA  (TS-793),  Room  E-447,  401  M  Street 
S.W.,  Washington,  D.C.  20460.  In  order 
to  facilitate  the  work  of  the  Agency  and 
of  others  inspecting  the  comments. 
registrants  and  other  interested  persons 
should  submit  three  copies  of  their 
comments.  The  comments  should  bear 
the  identifying  notation  300G0/10C  and 
should  be  submitted  on  or  before  August 
4. 1980, 

After  completion  of  these  i^view 
procedures,  the  Agency  will  consider  the 
comments  received  and  publish  an 
analysis  of  them,  together  with  any 
changes  in  the  regulatory  actions 
announced  in  this  Notice  which  it 
determines  are  appropriate.  Until  this 
final  review  phase  is  concluded  in  this 
manner,  it  is  not  necessary  for 
registrants  or  other  interested  persons  to 
request  a  hearing  to  contest  any 
regulatory  action  resulting  from  the 
conclusion  of  this  RPAR. 

Dated:  June  25, 1980. 

Steven  D.  Jellinek, 

Assistant  Administrator  for  Pesticides  B- 
Toxic  Substances. 
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Wastewater  Treatment  Facilities  m  Las 
Cruces,  N.  Mex.;  Intent  To  Prepare  and 
Environmental  Impact  Statement 

agency:  U.S.  Environmental  Protection 
Agency  (EPA),  Region  6. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS). 

PURPOSE:  In  accordance  with  Section 

102l2]tC)  of  the  National  Environmental 

Policy  Act.  EPA  has  identified  a  need  to 

prepare  an  EIS  and  therefore  publishes 

this  Notice  of  Intent  pursuant  to  40  CFR 

1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clinton  B.  Spotts,  Regional  EIS 
Coordinator,  USEPA.  Region  6, 1201  Elm 
Street.  Dallas,  Texas  75270,  Telephone: 
(Commercial)  (214)  767-2716.  (FTS)  8- 
729-2716. 

SUMMARY:  1.  Description  of  Proposed 
Action:  The  EPA  action  would  be  the 
approval  of  a  facility  plan  and  the 
awarding  of  additional  Federal  grant 
monies  pursuant  to  Section  201  of  the 
Clean  Water  Act  for  the  design  and 
construction  of  wastewater  treatment 
facilities  improvements  in  Las  Cruces, 
Dona  Ana  County,  New  Mexico.  The 
city  of  Las  Cruces  has  received  a  grant 
(C-35-1 082-01)  from  EPA  to  conduct  the 
preliminary  planning  and  evaluation  of 
alternalu  es.  The  grant  also  covers  the 
preparation  of  the  EIS  under  an 
agreement  between  EPA  and  the  city  of 
Las  Cruces.  The  OS  will  be  prepared 
using  the  "piggyback"  approach 
whereby  an  environmental  consultant. 
separate  from  the  engineering 
consultant,  will  perform  the 
environmental  impact  evaluation.  EPA 
will  have  the  final  responsibility  for  the 
content  of  the  EIS. 

2.  Public  and  Private  Participation  in 
the  EIS  Process:  Full  participation  by 
interested  local.  State  and  Federal  , 
agencies  as  well  as  other  interested 
groups  or  individuals  is  invited.  The 
public  will  be  involved  to  the  maximum 
extent  possible  and  is  encouraged  to 
participate  in  the  planning  process. 

3.  Issues:  Significant  issues  identified 
to  date  include: 

(1)  Impacts  on  environmentally 
significant  agricultural  land. 

(2)  Changes  in  land  use 
concentratjons  or  distribubons, 

(3)  Impacts  of  induced  development 
on  ambient  air  quality. 

(4)  Impacts  on  groundwater. 

(5)  Odors. 

Other  issues  to  be  considered  include 
alternatives  involving  treatment  plant 
location  (if  appropriate),  wastewater 
treatment  process,  effluent  disposal 
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method  and  sludge  disposal  method; 
and  i.Tipacts  on  surface  water  quahty. 
biulogical  resources,  socioeconomic. 
public  health,  cultural  resources,  etc. 

4  Scopirg-  EP.^.  Region  6.  will  hold  a 
public  meeting  to  further  identify 
significant  en\  ironmental  issues  and 
help  determine  the  scope  of  the  EIS  at 

7  00  p.m..  on  luly  31,  1980.  in  the  City 
Commission  Chambers.  Las  Cruces  City 
Hall.  ''00  North  Church  Street.  Las 
Crucja.  N'evv  Mexico  .Additional  public 
meetings  will  be  held  by  the  grantee  at 
key  points  during  the  planning  process. 

5  Timing-  EP.A  estimates  the  EIS  will 
be  available  for  public  review  around 
October  1981. 

6.  Requests  for  Copies  of  Draft  EIS: 
All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  of  the  draft  EIS. 

Dated:  [une  26, 1980. 
William  N.  Hedeflian,  |r., 

Director.  Office  of  Environmental  Review  [A- 
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IFRL  1531-1] 

Jewett  Mine  and  Limestone  Electric 
Generating  Station;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

AGENCY:  US  Environmental  Protection 

.■\jfn(;>  (EPA). 

action:  Notice  of  intent  to  prepare  an 

tn'.  i-onmental  impact  state.ment  (EIS) 
(jfi  t.he  [eivett  Mine  and  Limestone 
Electric  Generating  Station, 

PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issjes  this  Notice  of  Intent 
p  irsuant  to  40  CFR  1501.7, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Clinton  B.  Spotts,  Regionril  EIS 
Cj.rdmator.  USEPA.  Region  6.  1201  Elm 
Street.  Dallas.  Texas  75270.  Telephone: 
(Commercial)  214--6'-2716,  (FTS)  729- 

SUMMAflV:  ' 

Description  of  Proposed  Action 

Pursuant  to  Environmental  Protection 
A  jpncy  (EPA)  regulations  for  New 
Source  NPDES  Permits  and  the 
preparation  of  Environmental  Impact 
Statements  (40  CFR  Part  6),  EPA  is 
preparing  a  Draft  Environmental  Impact 
Statement  for  wastewater  discharges 
from  (he  |ewett  Mine  and  the  Limestone 
Flcctrir.al  Generating  Station  located  in 
portions  of  Limestone,  Freestone  and 
Leon  Counties  in  Texas. 


The  40.000  acre  mine  area  is  owned  by 
Northwestern  Resources  Co.  Eight 
million  tons  of  lignite  will  be  mined 
yearly,  for  a  period  of  thirty  years, 
resulting  in  a  total  mining  output  of  240 
million  tons  of  lignite.  The  electrical 
generating  station  will  be  constructed 
and  operated  by  Houston  Lighting  and 
Power  Company  and  will  contain  two 
750  MW  generating  units  fueled  by 
lignite  from  the  mine.  The  project  will 
also  encompass  associated  transmission 
lines  and  railroad  spurs. 

Public  and  Private  Participation  in  the 
EIS  Process 

EPA  invites  full  participation  by 
individuals,  private  organizations,  and 
local.  State  and  Federal  agencies.  EPA 
will  involve  and  encourage  the  public  to 
participate  in  the  planning  process  to 
the  maximum  extent  possible. 

The  EIS  will  include  an  analysis  of  the 
following  significant  issues: 

a.  The  socioeconomic  impact  of  the  in- 
migration  of  workers  and  their  families. 

b.  The  effect  of  power  plant  emissions 
on  the  existing  air  quality. 

c.  The  effect  of  fugitive  dust  emissions 
from  mining  and  construction  activities. 

d.  The  effect  of  mining  activity  on  the 
hydrology  of  aquifers  located  above  and 
below  the  lignite. 

e.  The  effect  of  water  usage  by  the 
project  on  the  quantity  of  water 
available  in  the  area. 

f.  The  effect  of  proposed  diversions 
and  channelizations  of  creeks  in  the 
project  area. 

g.  The  effect  of  effluent  discharges  on 
the  quality  of  water  in  receiving  streams 
and  rivers. 

h.  The  effect  of  the  project  on  the 
identified  wetlands  areas,  one  of  which 
may  be  designated  as  a  Natural 
Landmark. 

i.  The  effect  on  the  aquatic 
environment  of  locating  an  intake 
structure  on  Lake  Limestone. 

j.  The  effects  on  potentially 
endangered  species  of  animals  and/or 
their  habitats. 

k.  The  impact  of  the  proposed  project 
on  the  aesthetics  of  the  area  and 
interference  with  recreational  activities. 

I.  The  possible  effects  of  the  project 
on  archeological  and  historical  sites  in 
the  area. 

m.  The  effect  of  converting  current 
land  use  to  mining  activity. 

n.  The  effect  of  mine  and  plant 
operation  on  the  ambient  noise 
environment. 

0.  The  effect  of  post-mining 
reclamation  of  disturbed  lands  and  their 
capability  to  support  beneficial  uses. 

p.  The  benefits  to  the  economy  of 
surrounding  communities. 


Scoping 

EP.A.  Region  6.  uill  conduct  a  public 
meeting  to  disru.ss  the  scope  of  the 
Environmental  Impact  Statement 
including  a  range  of  actions, 
alternatives,  and  environmental 
impacts  The  scoping  meeting  will  be 
held  at  Mexia  High  School.  1120  Ross 
Avenue.  Mexia.  Texas,  on  August  7. 
1980.  at  7:30  p.m. 

Timing 

EPA  estimates  the  draft  EIS  will  be 
available  for  public  review  and 
comment  around  December  1980 

Requests  for  Copies  of  Draft  EIS 

An >  one  who  wants  a  copy  of  the 
Draft  Environmental  Impact  Statement 
or  notification  of  hearings  snould  submit 
their  name  and  address  to  Clinton 
Spotts  at  the  above  address. 

Dated:  June  26.  1980. 
William  N.  Hedeman.  Jr., 
Director.  Office  of  Environmental  Review  (A- 
104). 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  A-151 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  June  26,  1980. 
Cutoff  Date  August  1.  1980. 

Notice  is  hereby  given  that  the 

applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  August  1. 
1980.  An  application,  in  order  io  be 
considered  with  any  other  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  August  1.  1980.  which 
involves  a  conflict  necessitating  a 
hearing  wiht  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  DC,  not 
later  than  the  close  of  business  on 
August  1,  1980.  Petitions  to  deny  any 
application  on  this  list  must  be  on  file 
with  the  Commission  not  later  than  the 
close  of  business  on  August  1, 1980. 
Federal  Communications  Commission. 
William  I.  Tricarico. 
Secretary. 

BP-781204AL— New,  Homer  City. 

Pennsylvania.  Ridge  Communications,  Inc., 

Req:  1520  kHz.  500  \\.  DA-D 
BP-790509AC— KFIA.  Cdrmichael.  California, 

Olympic  Broiidcustprs.  Inc..  Has:  710  kHz, 

250  W.  DA-1.  U.  Req  710  kHz.  250  W, 

IkW-LS.  DA-2.  U 


Federal  Register  /  Vol.  45,  No.  130  /  Thursday.  July  3.  1980  /  Notices 


45371 


BP-790531AG— New.  Lajas.  Puerto  Rico. 

Professional  Radio  Broadcasting 

Corporation.  Req:  1510  kHz,  IkW.  D.Vl,  U 
BP-79O810AE— WCLN,  Clinton.  North 

Carolina,  Sampson  Broadcasting  Company, 

Inc.,  Has:  1170  kHz,  D,  Req:  1170  kHz,  5kW 

(IkW-CH).  0 
BP-790817AD— WJI).  Christianburg,  Virginia, 

Blacksburg-Christianburg  Broadoasling  Co., 

Inc..  Has:  1260  kHz.  IkW,  D,  Req:  1260  kHz, 

2.5kW,  D, 
BP-790822AC— New,  Bountiful,  Utah,  General 

Broadcasting,  Inc.,  Req:  680  kHz.  IkW,  D 
BP-790924AD— New,  Troy,  Pennsylvania, 

Joel  Clawson,  Req:  1310  kHz.  500  W.  D 
BP-791010AG — New,  Poultney,  Vermont, 

Vermont-N.Y.  Broadcasting  Corporation. 

Req:  1340  kHz,  250W,U 
BP-791019AF— KNEM,  Nevada,  Missouri, 

Kesler  Broadcasting  Co.,  Inc.,  Has:  1240 

kHz,  250W,  U.  Req:  1240  kHz,  2,50W,  IkW- 

LS,  U 
BP-791029AD — New,  Willmar,  Minnesota, 

Kandi  Broadcasting,  Inc.,  Req:  1590  kHz, 

IkW,  DA^D 
nP-79T031AC— WUNY,  Dansville,  New  York. 

Dunsville  Broadcasting  Company,  Has; 

1600  kHz,  500W,  D,  Req:  1400  kHz.  250W. 

IkW-LS,  U 
BP-791116AA— WKMB,  Stirling,  New  jersey, 

K  &  M  Broadcasters,  Inc.,  Has:  1070  kHz, 

250W,  0.  Req:  1070  kHz,  2.5kW.  DA-D 
BP-800331AI— WEBB,  Baltimore.  Marv'land, 

Brunson  Broadcasting  Co.  of  Maryland, 

Inc..  Has:  1360  kHz,  5kW,  DA-D,  Req:  1360 

kHz,  5kW,  D.V2,  U 

jFR  Dor.  80-20021  Filed  7-2-80;  8:45  am) 
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AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

I  Report  No.  B-3) 

Released:  |une  27, 1980. 
Cutoffdate:  Augusts.  1980. 

IVotice  is  hereby  given  that  the 
following  applications  are  accepted  for 
filing.  Because  they  are  in  conflict  with 
applications  previously  accepted  for 
filing  and  listed  as  subject  to  cut-off 
dates  for  conflicting  applications,  no 
application  which  would  be  in  confiict 
with  these  applications  will  be  accepted 
for  filing. 

Petitions  to  deny  these  applications 
must  be  on  file  with  the  Commission  not 
later  than  the  close  of  business  on 
August  3,  1980. 

Minor  amendments  to  these 
applications,  and  to  the  applications 
previously  accepted  for  filing  and  in 
conflict  with  these  applications,  may  be 
filed  as  a  matter  of  right  not  later  than 
the  close  of  business  on  August  3,  1980. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73, 3572(b)  of  the  Commission's  Rules. 

BP-780728AH— NEW.  Daphne,  Alabama. 
MOB,  Inc.,  Req:  960kHz,  5  kW,  DA,  Day 


BP-780728AQ— WMOB,  Chickasaw, 
Alabama.  Bay  Broadcasting  Corporation, 
Has:  840  kHz,  1  kW,  Day  (Mobile. 
Alabama),  Req:  950  kHz,  500  W,  2.5  kW-LS. 
DA-N.  U 

BP-790418AD— NEW,  Junction  City. 
Kentucky.  Alum  Springs  Vision  and 
Outreach  Corporation,  Req:  1170  kHz,  500 
W.  DA.  Day 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

i™  Due  80-20022  Filnd  7-2-80;  8:45  8in| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Senior  Executive  Service  Performance 
Review  Board;  List  of  Members 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Listing  of  personnel  serving  as 
members  of  this  agency's  Senior 
Executive  Service  Performance  Review 
Board. 

summary:  Pub.  L.  95-454  dated  October 
13,  1978  (Civil  Service  Reform  Act  of 
1978)  requires  that  Federal  agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  agtinry's  performance  Review 
Board  (PRE).  The  following  is  a  hst  of 
those  individuals  currently  serving  as 
members  of  this  Agency's  PRB: 

1.  Joseph  Moreland,  Assistant 
Administrator,  U,S,  Fire  Administration. 

2.  William  Chipman,  Deputy  Assistant 
Director  for  Plans. 

3.  Frances  Dias,  Senior  Education 
Program  Manager. 

4.  Rita  Mcvninger,  Regional  Director, 
Region  II  (New  York). 

5.  Charles  Thiel,  Assistant  Associate 
Director,  Mitigation  and  Research. 

6.  Robert  Crawford.  Manager,  Special 
Programs  and  Studies. 

7.  Charles  Johnson,  Regional  Director, 
Region  III  (Phildaelphia). 

8.  Richard  Krim.m,  Assistant 
Administrator.  Flood  Insurance. 

9.  Jack  McGraw.  Director,  Temporary 
Housing. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Barry  Oertel,  Office  of  Personnel,  on 
(703)  235-2464. 

Dated:  June  27. 1980. 
John  W.  Macy,  Jr.. 
Director. 

|FR  Doc.  80-19975  Kilcd  7-2-80: 8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  80-43 J 

Behring  International,  Inc., 
Independent  Ocean  Freight  Forwarder 
License  No.  910;  Order  of 
Investigation  and  Hearing 

Behring  International.  Inc.  (Behring),  is 
an  independent  ocean  freight  forwarder 
operating  pursuant  to  FMC  License  No. 
910.  issued  on  February  7, 1964. 
Information  has  been  developed  by  the 
Commission's  staff  which  indicates  that 
Behring  may  have  violated  sections  15 
and  16,  Initial  Paragraph,  Shipping  Act 
1916  (46  U.S.C.  814,  815). 

The  information  indicates  Behring 
and/or  its  officers  apparently  received 
sums  of  money  from  ocean  carriers  in 
excess  of  the  ocean  freight  forwarder 
compensation  specified  in  the  ocean 
carriers'  tariffs.  These  payments  from 
one  carrier  to  a  vice  president  of  Behring 
apparently  totaled  approximately 
$27,719  for  the  period  from  July  16, 1975 
through  January  19, 1977,  for  shipments 
covered  by  179  bills  of  lading  whereon 
Behring  acted  as  the  ocean  freight 
forwarder.  The  payments  were  all  in 
excess  of  the  ocean  freight  forwarder 
compensation  specified  in  the  carrier's 
respective  tariff. 

The  receipt  of  payments  from  ocean 
carriers  in  excess  of  the  ocean  freight 
forwarder  compensation  by  Behring 
and/or  its  officers  raises  the  possibility 
that  Behring  may  have  violated  section 
15  and  section  16,  Initial  Paragraph, 
Shipping  Act,  1916.  Section  15  may  have 
been  violated  if  the  payments  were 
made  pursuant  to  an  unfiled  agreement 
between  Behring  and  respective 
carriers,  It  is  likewise  beheved  that 
Behring  may  have  violated  section  16. 
Initial  Paragraph,  by  directly  or 
indirectly  passing  any  part  of  these 
payments  through  to  its  shipper 
principals  and  thereby  permitting  its 
principals  to  obtain  ocean 
transportation  at  less  than  the 
applic.ible  rates  or  charges.  Moreover, 
even  if  Behring  did  not  pass  any  or  all  of 
the  payments  on  to  its  shipper  clients,  if 
the  payments  represent  a  portion  of  the 
carrier's  ocean  freight  revenues  for 
Behring  shipments,  the  excess  payments 
may  result  in  such  shipments  moving  at 
less  than  the  applicable  rates  and 
charges. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  15, 16,  22,  32  and  44 
(46  use.  814,  815.  821,  831  and  841(b)) 
of  the  Shipping  .Act.  1916.  and  section 
510.9  of  General  Order  4  (46  CFR  510.9), 
a  proceeding  is  hereby  instituted  to 
determine: 
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1  Whe(her  Behring  violated  section  15. 

Shipping  Ac!,  1916,  by  enfenng  into  and 
Ctirrymg  o'jt  without  Commission  appro%dl 
dny  agreempnt  subject  to  the  tetros  of  se; ':  jn 
15  providing  for  the  receipt  of  payments  frori 
ocean  carriers  in  excess  of  the  amount  of 
ocean  freight  forwarder  compensation 
specified  in  the  ocean  earner's  applicablf 
tariffs; 

2.  Whether  Behring  violated  section  10. 
Initial  Paragraph,  by  directly  or  indirectly 
passing  on  any  portion  of  monies  received  t'y 
It  or  Us  officers  from  ocean  carriers  In  excess 
of  authorized  ocean  freight  forwarder 
compensation  to  lU  shipper  principals  thii.i 
obtaining  ocean  transporlation— on  behalf  of 
its  principals — at  less  than  the  applicable 
rates  or  charges; 

3.  W'hether  Behring  violated  section  16 
Initial  Paragraph— even  if  it  did  not  pass  any 
or  all  of  monies  received  by  it  or  its  officprs 
from  ocean  carriers  in  excess  of  authorized 
ocean  freight  forwarder  compensation  to  its 
shipper  principals — by  obtaining 
transportation  by  water  at  less  than  the 
applicable  rates  and  charges; 

4.  Whether  civil  penalties  should  be 
asaessed  against  Behring  pursuant  to  section 
32(e),  Shipping  Act,  1916.  for  violations  of  the 
Shipping  Act.  1916,  and/or  the  Commission  s 
Rules  and  Regulations,  and.  if  so.  the  amount 
of  any  such  penalty  which  should  be  imposed 
taking  into  consideration  factors  in  possible 
mitigation  of  such  a  penalty: 

5.  Whether  Behring's  independent  ocean 
freight  forwarder  license  shoii'd  be 
suspended  or  revoked  for 

a.  willful  violations  of  the  Shipping  .Act 
1918,  pursuant  to  section  441d)  of  the  Shippi-^g 
Act.  1919. 

b.  such  conduct  as  the  Commission  Ends 
renders  Behring  unfit  to  carry  on  the  business 
of  forwarding  m  accordance  with  section 
510.9(e)  of  General  Order  4. 

//  IS  further  ordered,  That  Behring 
International.  Inc.  be  named  Respondent 
in  this  proceeding. 

[t  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
fudge  of  the  Commission's  Office  of 
Admininstrative  Law  judges  and  thai 
the  hearing  be  held  at  a  date  and  place 
to  be  determined  by  the  Presid.ng 
.•\dministrdtive  Law  judge,  but  in  any 
event,  shall  commence  within  the  time 
limits  specified  in  Rule  61  (46  CFR 
502.61).  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits. 
depositions,  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue  are 
such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 

/(  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Re^ster  and  a  copy  thereof  and  notice 


of  hearing  be  served  upon  Respondent, 
Behnng  International,  Inc. 

It  !s  farther  ordered.  That  any  person 
other  than  Respondent  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  participate  In  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  72  (46  CFR  502.72) 
of  the  Commission's  rules  of  practice 
and  procedure. 

//  IS  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  Srv-lWrs  Filed  T-Z-aft  S:4S  ami 
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FEDERAL  RESERVE  SYSTEM 

Citizen  s  National  Corp.;  Formation  of 
Bank  Holding  Company 

Citizen's  National  Corp.,  El  Reno, 

Oklahoma,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l]]  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The 
Citizens  National  Bank  and  Trust 
Company.  El  Reno,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  use.  1842(cl). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  25,  1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  27, 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-ZOmS  Filed  7-Z-aO:  8^5  am| 
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the  Bank  Holding  Company  Act  (12 
use.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Mercantile  Bank  and  Trust.  San 
Antonio,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  Offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  July  25, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  wTJtten  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  27.  1980. 
Cathy  L  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|KR  Due  81^-:i«nB  Fili-d  --2-W;  8  45  im| 
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Howland  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Howland  Bancshares.  Inc..  San 
Antonio,  Te.vas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 


Northern  Kentucky  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Northern  Kentucky  Bancshares,  Inc.. 
Milford.  Ohio,  has  applied  for  the 
Boards  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
Falmouth  Deposit  Bank.  Falmouth. 
Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
25,  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 

System.  June  26.  1980. 
Cathy  I..  Petryshyn, 

.4a's'.j^.  '/  Secretary  of  the  Board. 

\FR  Doc  80-20014  Filed  7-2-80:  Bi45  am| 
SILLING  CODE  62tO-01-M 


Spring  Grove  Investments,  Inc.; 
Proposed  Continuation  of  Insurance 
Agency  Activities 

Spring  Grove  Investments.  Inc.,  Spring 
Grove,  Minnesota,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)J  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)i2]).  for  permission  to 
continue  to  operate  Onsgard  State 
Insurance  Agency,  Spring  Grove, 
Minnesota. 

Applicant  states  that  the  agency 
would  continue  to  engage  in  general 
insurance  agency  activities.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  bank  in 
Spring  Grove,  Minnesota,  serving  an 
area  approximately  five  miles  east  and 
west,  and  ten  miles  north  and  south,  of 
Spring  Grove,  Minnesota.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551.  not 
later  than  July  25, 1980. 


Board  of  Governors  of  the  Federal  Reserve 

System  June  27.  1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-2001 7  Filed  7-3-80;  MS  am| 
BILUNG  CODE  821(M>1-M 

South  Holland  Bancorp,  Inc., 
Formation  of  Bank  Holding  Company 

South  Holland  Uancorp.  Inc.,  South 
Holland,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
South  Holland  Trust  &  Savings  Bank. 
South  Holland.  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago, 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  25,  1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  27. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Dor  80-20018  Filed  7-2-(»  8:45  am| 
BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review.  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  . 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  June  26. 1980. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 


interest  groups,  and  affected  bus'inesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
recieved  on  or  before  July  21, 1980,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office,  Room 
5106.  441  G  Street,  NW,  'Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  a 
revision  pertaining  to  Form  QL&D-R, 
Quarterly  Report  of  Freight  Loss  and 
Damage  Claims — Railroads,  required  to 
be  filed  by  some  42  Class  I  railroads 
with  average  operating  revenues  of  $50 
million  or  more,  pursuant  to  Section 
11145  of  the  Interstate  Commerce  Act. 
Data  collected  by  the  form  are  used  for 
economic  regulatory  purposes  and  filing 
of  the  data  is  mandatory.  The  ICC 
estimates  that  reporting  burden  for 
carriers  will  average  64  hours  per  report. 
The  revision,  according  to  the 
Commission's  Final  Rule  No.  37117, 
pubhshed  in  the  Federal  Register  on 
May  22, 1980,  is  that  Form  QL&D-R  will 
no  longer  be  required  to  be  filed 
beginning  January  1, 1981. 

The  ICC  requests  reinstatement  and 
clearance  of  Form  QL&D-M,  Quarterly 
Report  of  Freight  Loss  and  Damage 
Claims — Motor  Carriers,  required  to  be 
filed  by  some  3600  motor  carriers  of 
property  with  average  operating 
revenues  of  SI  million  or  more,  pursuant 
to  Section  11145  of  the  Interstate 
Commerce  Act.  Data  collected  by  Form 
QL&D-M  are  used  for  economic 
regulatory  purposes  and  filing  of  the 
data  is  mandatory.  The  ICC  estimates 
that  reporting  burden  for  carriers  will 
average  24  hours  per  report.  Schedule 
B — Analysis  of  Theft  is  eliminated  from 
Form  QL&D-M  by  the  Commission's 
Final  Rule  No.  37117,  published  in  the 
Federal  Register  on  May  22. 1980.  The 
Final  Rule  also  eliminates  Form  QL&D- 
M  effective  January  1, 1981. 

Clearance  of  Form  QL&D-M  expired 
on  September  30. 1979.  and  no  extension 
has  been  granted  since  that  time.  Any 
ICC  requirement  that  motor  carriers 
maintain  QL&D  data  or  any  ICC 
collection  of  QL&D  data  from  motif 
carriers  between  September  30. 19 '9. 
.  and  the  date  GAO  may  provide  a 
clearance  of  form  QL&D-M  is  in  direct 
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violation  of  the  Federal  Reports  Act  (44 
U.S.C  3512). 
Nocman  P.  HeyL 

Regulatory  Reports.  Review  Officer. 

\n  Doc  »-jniW7  Filed  r-Z-m.  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resource*  Administration 

Graduate  Medical  Education  National 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Art 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  months  of 
[uly  and  September  1980: 

S'ame:  Graduate  Medical  Education  National 

Advisory  Committee 
Date  and  Tme-  July  27-29,  1980.  8:30  a.m.  and 

SeptembfT  2-3.  1980,  8  .30  a.m. 
Place:  luly  Z7 — Capita;  Hi:;on  Hotel.  South 

American  Room.  16th  and  K  Streets,  NW,. 

Wdshingfon,  DC.  20036 
July  28-29  *  St-ptember  2-3— Room  525-A. 

Hubert  H  Humphrey  Building  200 

Independence  Avenue,  SW  .  Washington. 

DC.  20201 
Open  for  entire  meetings.  ' 

Purpose.  The  Graduate  Medical  Education 
.National  .Advisory  Committee  is 
responsible  for  advising  and  making 
recommendations  with  respect  to:  fl) 
present  and  future  supply  and  requirements 
of  physicians  by  specialty  and  geographic 
location;  (2)  ranges  and  types  of  numbers 
of  graduate  training  opportunities  needed 
to  approach  a  more  desirable  distnbution 
of  physician  services;  (3)  the  impact  of 
various  activities  which  influence  specialty 
distribution  and  the  availability  of  training 
opportunities  including  systems  of 
reimbursement  and  the  financing  of 
graduate  medical  education. 

Agenda.  |uly  28-2fl — Review  and  discussion 
of  remaining  specialty  areas  not  covered  in 
earlier  meetings,  and  Committee  approval 
of  selected  parts  of  September  Report 

September  2-3 — Approval  of  remainder  of 
September  Report 

Due  to  limited  seating,  at'andance  by  the 
public  will  b>e  provided  on  a  first-come, 
first-serve  basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information,  should  write  to  or 
contact  MS,  EDNA  SIMON,  Office  of 
Graduate  Medical  Education,  Health 
Resources  Administration  Room  10-30, 
Center  Building,  3700  East-West 
Highway,  Hyattsville,  Mar>  land  20782. 
Telephone  (301)  436-6430. 

Agenda  items  subject  to  change  as 
priorities  dictate. 


Date   |une  27,  1980. 
Irene  D  Sliinner. 

Advisory  Committee  Management  Officer 
Health  Resources  Administration. 

(FR  Doc  80-199T:  filed  r-Z-SO;  8:45  am{ 
aiLUMQ  COOC  41IO-01-M 

National  Advisory  Council  on  Healtti 
Professions  Education;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1980: 

Name:  National  Advisory  Council  on  Health 
Professions  Education 

Date  and  Time:  August  11-13.  1980.  8:30  am 

Place;  Conference  Ruom  10,  6th  Floor, 
Building  31,  C  Wing,  National  Institutes  of 
Health.  Bethesdi  Maryland  2O205 

Closed  August  11  8  :W  am,— 5:00  p,m. 

Open  remainder  of  meeting 

Purpose,  The  Council  advises  the  Secretary 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance, 
TTiis  also  Involves  advice  in  the 
preparation  of  regulations  with  respect  to 
policy  matters. 

Agenda.  The  meeting  will  be  closed  to  the 
public  on  August  11.  for  the  review  of 
applications  for  grants  for  Family  Medicine 
Departments.  Humanistic  Health  Care. 
Environmental  Flealth  Care  and 
Construction.  Tbe  closing  is  in  accordance 
with  the  provision  sef  forth  in  section 
552b(c](6).  Title  5  U.S.  Code,  and  the 
Determination  by  the  Administrator. 
Health  Resources  Administration,  pursuant 
to  Public  Law  92-463  The  agenda  for  the 
open  portion  of  the  m.eeting  will  include. 
welcome  and  opening  remarks;  military 
health  manpower  budget  update; 
legislative  update;  health  promotion  and 
disease  prevention;  future  agenda  items; 
consideration  of  minutes  of  previous 
meeting;  and  discussion  of  future  meeting 
dates. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr,  Robert  L,  Belsley,  Bureau  of 
Health  Professions.  Health  Resources 
Administration,  Room  4-27.  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone 
(301)436-6564. 

Agenda  items  are  subject  to  change  as 
priorities  dictate, 

Dal'd  June  27.  1980. 
Irene  D.  Skinner, 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration, 

IFF  Doc  80-19971  Piled  7-2_80;  S:45  «m| 
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Office  of  Human  Devetopment 
Services 

[Program  Announcement  Mo.  13634-801 1 

Model  Projects  on  Agktg  Program 

agency:  Office  of  Human  Development 

Services,  HHS. 

subject:  Announcement  of  Availability 

of  Funds  for  the  Model  Projects  on 

Aging  Program, 

summary:  The  Administration  on  Aging 

(AoA)  announces  that  applications  from 

State  Units  on  Aging  and  Area  Agencies 

on  Aging  are  being  accepted  for  grants 

under  the  Model  Projects  on  Aging 

Program.  This  program  is  authorized  by 

Section  421,  Section  424  and  Section  425 

of  the  Older  Americans  Act  of  1965,  as 

amended  (42  U.S.C.  Section  3001,  et. 

seq.) 

DATES:  Closing  date  for  receipt  of 

applications  is;  August  25,  1980. 

Scope  of  This  Announcement 

This  announcement  relates  only  to 
discretionary  grants  programs 
conducted  by  the  Administration  on 
Aging  under  the  Model  Projects 
Programs.  Sections  421,  424  and  425. 
Title  IV-C  of  the  Older  Americans  Act. 
The  Administration  on  Aging  also 
administers  discretionary  grants 
programs  in  research,  education  and 
training  and  long-term  care.  The 
announcement  covers  funding  priorities 
for  the  remainder  of  the  fiscal  year  1980. 
Model  Project  funds  also  support  the 
advocacy  assistance  program  which 
combines  the  previous  nursing  home 
ombudsman  and  legal  services 
programs.  These  funds  are  awarded  to 
State  Agencies  on  Aging  and  through 
contract  with  other  qualified 
organizations.  Other  Model  Project 
funds  are  used  to  support  special 
interagency  initiatives  and  national 
organizations  in  aging  for  the  conduct  of 
national  impact  projects  in  aging.  For 
further  information,  consult  the  Model 
Projects  Program  Guidelines. 
Administration  on  Aging  (MPD).  3280 
HEW  Building,  North.  Washington.  D.C. 
20201. 

Program  Purpose 

The  purpose  of  the  Discretionary 
Projects  Program.  Model  Projects  and 
Demonstrations,  is  to  enhance  the  scope 
and  quality  of  services  provided  older 
persons:  in  general,  to  show  better  ways 
of  promoting  the  well-being  of  older 
persons.  The  Demonstration  and  Model 
Projects  Program  seeks  to  test  and 
demonstrate  new  mechanisms,  systems, 
or  approaches  for  determining  the  need 
for  various  services,  and  for  providing 
and  delivering  these  services  promptly. 
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effectively  and  efficiently.  The  program 
seeks  to  improve  the  coordination  and 
quahty  of  social  and  other  services  for 
older  persons,  and  facilitate  the 
exchange  of  information  to  stimulate 
adoption  of  improved  approaches.  The 
project  proposals  should  be  based  upon 
prior  research  and  significant 
experience,  give  evidence  of  potential 
for  success,  and  relate  directly  to  the 
needs  of  the  Nation  at  large. 

Projects  should  serve  as  forerunoGrs 
on  which  continuing  activities  or 
programs  can  be  built,  as  solutions 
which  other  agencies  and  organizations 
can  adopt  or  adapt  to  their  use. 
Consequently,  support  generally  is  not 
approved  for  simple  replication  of  an 
activity  in  a  similar  environment  and 
with  a  population  like  that  already 
involved. 

Program  Goals  and  Objectives 

The  areas  projected  for  demonstration 
were  selected  to  respond  to  statutory 
goals  and  priorities,  especially  as 
specified  in  Title  IV-C.  Sections  421,  424 
and  425  of  the  Older  Americans  Act. 
The  Act.  more  so  than  most 
discretionary  project  authorizations, 
identifies  problem  areas  to  which  the 
Commissioner,  in  making  awards,  is 
enjoined  to  give  "special  consideration." 
In  addition,  this  announcement  builds 
directly  on  the  principal  agency  goals 
identified  by  AoA;  A.  Improvements  in 
Service  Delivery.  B.  Independence 
through  Informed  Advocacy  and 
C,  Management  Improvements. 

Four  factors  influence  the  emerging 
issues:  (1)  society's  growing  recognition 
of.  and  concern  for.  the  ever  increasing 
number,  proportion,  problems  and 
political  power  of  Older  Americans;  (2) 
the  recency  of  organized  national,  state 
and  local  programs  to  deal  with  aging; 
(3)  the  very  rapid  recent  growth  of  State 
and  Area  Agencies  for  the  aging;  and  (4) 
the  excess  of  demand  over  supply  of 
funds  to  support  public  expectations. 
The  issues  therefore  center  on 
availability  of  more  effective  and 
acceptable  services,  realistic  public 
views  of  what  services  are  needed  and 
how  to  provide  them,  and  more 
competent,  efficient  management  of 
resources,  planning  and  delivery  of 
services. 

Special  Considerations 

This  announcement  solicits 
demonstration  projects  of  a 
developmental  model  building  nature. 
Each  project  should  specfifically  include 
the  following  phases. 

A.  In-depth  identification  and  analysis 
of  existing  methods  of  addressing  the 
problem  along  with  (he  identification  of 
new  methods  or  approaches  which  have 


yet  to  be  tested  or  have  only  been  used 
to  address  other  problems  or  in  other 
settings. 

B.  Systematic  analysis  of  the 
feasibility  of  demonstrating  each  of  the 
methods  and  approaches  identified 
above  with  the  intent  of  determining  the 
best  methods  of  approaches,  or  the  best 
3  to  5  combinations  of  methods  or 
approach,  to  address  the  problem  in  the 
most  effective  and  least  costly  manner. 

C.  Selection  of  one  method  or 
approach  or  a  combination  of  methods 
and  approaches  to  be  undertaken  in  a 
pilot  demonstration.  The  small  scale 
pilot  is  to  demonstrate  the  potential  to 
implement  a  full  scale  demonstration. 
including  garnering  necessary 
community  support  and  resources  and 
documenting  the  ability  to  implement 
the  program. 

D.  An  operation  of  up  to  two  years 
during  which  financial  responsibility  is 
gradually  assumed  by  ongoing 
programs. 

Continuation  of  AoA  support  will  be 
determined  after  review  of  progress  and 
potential  after  phases  B  &  C. 
respectively. 

The  need  is  great  within  the  Nation 
for  innovation  and  for  general 
improvement  in  the  quality  of  services 
available  to  older  persons.  State  Units 
on  Aging  and  Area  .Agencies  on  Aging 
as  applicants  are  encouraged  to  propose 
different  approaches,  systems, 
technologies,  statutes,  policies,  or  other 
developments  in  the  areas  identified. 
Such  applications  will  need  to  present 
convincingly  the  special  contributions 
the  project  could  be  expected  to  make. 
Applications  should  propose  to  test  the 
feasibility  and  estimated  costs  of 
implementing  innovative  approaches. 
Such  projects  should  include  needs 
identification,  alternative  strategies  and 
plans  for  implementation. 

State  Units  on  aging  and  Area 
Agencies  on  aging  are  encouraged  to 
seek  the  support  of  other  sources  of 
expertise  in  their  communities — 
Colleges  and  Universities,  non-profit 
organizations  and  other  private  sector 
groups.  State  and  area  agencies  on  aging 
are  encouraged  to  undertake  joint 
proposals  with  such  other  public  or 
private  groups. 

The  amounts  indicated  as  available 
and  the  number  of  awards  anticipated 
should  be  considered  as  suggestive,  not 
restrictive,  although  AiiA  expects 
awards  generally  to  reflect  these 
projections. 

Proposals  are  expected  to  address  to 
the  fullest  extent  appropriate  the  needs 
of  the  underserved.  frail,  low  income, 
minority  and  rural  elderly. 

The  financial  assistance  provided  by 
AoA  for  the  projects  solicited  will  be  in 


the  form  of  cooperative  agreements. 
These  anticipate  substantial 
involvement  between  the 
Administration  on  Aging  and  the 
recipient  during  performance  of  the 
project.  The  recipient  can  expect 
collaboration  or  participation  in  the 
management  of  the  project. 

Areas  for  Which  Proposals  Are  Solicited 

1.  Statewide  Service  Data  Reporting 
System.  Projects  awarded  financial 
assistance  in  this  area  are  to  generate 
service  data  reporting  systems  which 
can  begin  to  establish  a  network  of 
interstate  reporting  systems  capable  of 
generating  service  and  needs  data 
comparable  and  cumulative  from  state 
to  state.  State  Agencies  on  Aging 
frequently  need  State  and  national  data 
against  which  to  evaluate  their  own 
level  of  need  and  services.  The  systems 
are  to  be  designed  in  such  a  manner  as 
to  allow  accumulation  of  assessment 
and  compliance  data  as  well  as  service 
data,  in  Title  III  programs  and  such  non- 
Title  III  programs  as  housing,  education, 
labor,  agriculture,  etc. 

Funds  available  $350,000.  Number  of 
awards  anticipated;  3-5  Preferred 
Applicant;  State  Agencies  on  Aging. 

2.  Services  in  Rural  Areas.  Projects 
are  sought  which  seek  to  demonstrate 
ways  in  which  the  availability  of 
services  and  access  (through  outreach. 
transportation,  etc.)  to  health  and  social 
services  for  elderly  residents  of  rural 
areas  can  be  improved.  Projects  should 
focus  on  creating  a  comprehensive 
system  consisting  of  the  necessary  range 
of  services,  as  well  as  focusing  on  how 
to  get  services  to  people  in  remote  areas. 

Funds  available;  $35a000.  Number  of 
awards  anticipated;  3-4  Preferred 
applicants:  State  and  Area  Agencies  on 
Aging. 

3.  Abuse.  Th:s  area  deals  with 
prevention,  protection  and  treatment  of 
elderly  persons  who  may  be  or  have 
been  mentally  and  physically  mistreated 
or  neglected.  Proposals  may  include 
preventive  services  and  treatment  for 
the  abuser.  Development  of  case 
reporting  procedures  and  systems  will 
also  be  encouraged. 

Funds  available:  $250,000.  Number  of 
awards  anticipated;  3-4  Preferred 
applicants;  State  and  Area  Agencies  on 
Aging. 

4.  Enhancement  of  Services  to 
Immigrants.  Refugees,  and  Migrants. 
Projects  in  this  area  shall  address  the 
provision  of  ethnically  and  culturally 
appropriate  services  to  meet  the  needs 
of  refugees,  immigrants  and  migrants. 
Services  might  include  orientation 
counseling,  information  on  available 
services  and  how  they  can  be  obtained; 
development  culturally  sensitive 
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dctivities  at  nutrition  sites,  senior 
centers,  and  other  ser^'ice  sites; 
matching  ethnicity  of  staff  to  that  of 
clientele. 

Funds  available:  5250,000.  Number  of 
awards  anticipated  3-5  Preferred 
Applicants:  Area  Agencies  on  Aging. 

5.  Enhancement  of  Services  to 
Minorities.  Projects  in  this  area  shall  be 
focused  toward  increasing  the 
availability  and  quality  of  services  to 
minorities.  This  may  be  accomplished 
through  the  elimination  of  recognized 
barriers  to  utilization  of  services  by 
minorities,  eg.  increase  in  the  number  of 
minority  and  minority  oriented  service 
providers,  increase  in  number  of 
minority  staff,  increase  in  sensitivity  of 
staff  to  issues  affecting  minority 
participation,  etc. 

Funds  available:  5250.000.  Number  of 
awards  anticipated:  3-5  Preferred 
applicants.  Area  Agencies  on  Aging 
with  a  high  proportion  of  minority 
elderly  in  their  catchment  area. 

Eligible  Applicants 

State  Agencies  on  .'\ging  and  Area 
Agencies  on  Aging  may  apply  for  grants 
under  this  announcement.  However,  the 
Administration  on  Aging  recognizes  that 
these  agencies  are  not  the  only  grdups 
w.th  innovative  approaches  to 
addressing  the  program  priorities  in  this 
announcement.  Therefore,  even  though 
these  agencies  on  aging  do  have  the 
primary  public  sector  responsibilities  for 
service  s\  stems  development  and 
service  deliver^',  the  Administration  on 
Aging  invites  and  encourages  colleges 
rind  universities,  non-profit 
organizations  and  other  private  sector 
groups  with  innovative  and  promising 
ideas  to  collaborate  with  aging  network 
agencies  in  the  development  and 
implementation  of  the  demonstrations 
being  solicited.  Collaboration  may  be  in 
the  form  of  combining  resources,  sharing 
resources,  jointly  undertaking  a  project, 
providing  technical  or  consultative 
services,  etc.  The  latter  groups  should 
contact  directly  the  Area  Agencies  on 
Aging  or  the  State  Units  on  Aging  in 
their  area  to  explore  any  potential 
activities  in  this  regard. 

Competing  continuation  proposals 
from  current  recipients  of  AoA  Model 
Project  and  Demonstration  Programs 
support,  also  will  be  considered. 
Preference  will  be  given  to  funding  new 
projects  responsive  to  the  priorities 
being  announced  herein.  However,  up  to 
S200.000  miay  be  awarded  for  competing 
continuations.  Continuation  proposals 
will  com.pete  against  each  other  under 
the  criteria  in  the  Announcement  under 
which  the  project  is  now  funded. 


Available  Funds 

It  is  expected  that  approximately  20 
grants  will  be  awarded  pursuant  to  this 
announcement.  The  range  of  the  initial 
grant  awards  is  expected  to  be  from 
$50,000  to  SlOO.OOO  with  the  average 
award  being  about  875,000.  The  initial 
grant  is  to  sustain  the  Federal  share  of 
the  budget  at  least  through  November, 
1981.  Projects  will  be  supported  for 
periods  of  up  to  three  years.  Support  for 
any  additional  time  remaining  in  the 
project  period  depends  upon  funds 
available,  the  grantee's  satisfactory 
performance  on  the  project  for  which  the 
grant  was  awarded  and  determination 
by  the  Commissioner  that  the  additional 
award  is  in  the  best  interest  of 
government. 

The  amount  of  funds  to  be  awarded  at 
any  time  is  at  the  discretion  of  the 
Commissioner  on  Aging  who  makes  the 
final  determination  with  respect  to  all 
grant  applications  and  awards. 

Grantee  Share  of  the  Project 

The  recipients  of  this  Rnancial 
assistance  are  expected  to  contribute 
significantly  to  the  support  of  the  project 
(e.g.  first  year  (1)  ten  (10)  percent  of 
project  cost,  second  year  (2)  twenty  (20] 
percent  of  project  cost  and  third  year  (3) 
forty  (40)  percent  of  project  cost).  The 
grantee  share  must  be  project-related 
and  allowable  under  the  Department's 
applicable  cost  principles  in  CFR  Part  74 
(see  45  FR  26274.  September  19, 1973). 

The  Application  Process 

Availability  of  Forms 

Application  for  financial  assistance 
under  the  Model  Projects  on  Aging 
Programs  must  be  submitted  on 
standard  forms  provided  for  this 
purpose.  Application  kits  which  include 
the  prescribed  forms  and  information 
may  be  obtained  by  writing:  Model 
Projects  Division.  Administration  on 
Aging.  HEW  North  Building.  330 
Independence  Avenue.  SW., 
Washington.  DC.  20201.  telephone  (202) 
245-2143. 

Kits  are  also  available  from  Regional 
Offices,  a  list  of  which  is  attached  as  an 
appendix  to  this  announcement. 

Application  Submission 

One  signed  original  and  2  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
address  indicated  in  the  application 
instructions:  additionally,  to  facilitate 
the  review  process.  2  more  copies 
should  be  submitted.  Additionally,  for 
AAA  applicants  a  copy  of  the 
application  should  be  submitted 
concurrently  to  the  State  Agency  on 
Aging  and  another  to  the  Regional 


Office  on  Aging:  and  for  State  Agency 
on  Aging  applicants  a  copy  of  the 
application  should  be  submitted  to  the 
Regional  Office  on  Aging,  The  State 
Agency  on  Aging  m.ay  request  an  Area 
.Agency  on  Aging  for  its  comments  and 
will  transmit  any  comments  of  the  Area 
Agencies  to  the  Commissioner  on  Aging. 

A-95  Notification  Process 

The  Model  Projects  on  Aging  Program 
is  considered  a  covered  program  under 
the  provision  of  0MB  Circular  A-95. 
Applicants  for  grants  must,  prior  to 
subm.ission  of  an  application,  notify 
both  the  State  and  Areavvide  A-95 
Clearinghouses  of  the  intent  to  apply  for 
Federal  assistance.  If  the  application  is 
for  a  Statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  only  the  State  clearinghouse 
need  be  notified.  Applicants  should 
contact  the  appropriate  State 
clearinghouse  (listed  at  42  FR  2210, 
January  10. 1977)  for  information  on  how 
they  can  meet  the  A-95  requirements. 

Application  Consideration 

The  Administration  on  Aging 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  objective  review  and 
evaluation  by  qualified  persons 
independent  of  the  cognizant  program 
office.  The  results  of  the  review  assist 
the  Commissioner  on  Aging  in 
considering  competing  applications.  The 
Comm.issioner's  consideration  also 
takes  into  account  comments  of  the  A- 
95  clearinghouses,  the  HEW  Regional 
Offices  and  Headquarters  program 
offices  and.  where  appropriate,  the 
comments  of  State  and  Area  Agencies. 
Comments  may  also  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  the  Federal 
government. 

After  the  Commissioner  has  reached  a 
decision  either  to  approve  or  not  to  fund 
a  competing  application,  unsucessful 
applicants  are  notified  in  writing  of  that 
decision.  Successful  applicants  are 
notified  through  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted. 
the  terms  and  conditions  of  the  grant. 
the  effective  date  of  the  grant,  the 
budget  period  for  which  support  is 
given,  the  total  grantee  participation 
expected,  and  the  total  period  for  which 
support  is  contemplated. 
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Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

Potential  for  improvement  of  planning, 
management  or  delivery  of  services  at 
State  and  local  levels  or  the  enlargement 
of  the  knowledge  base  in  one  or  more  of 
the  areas  for  which  proposals  are 
solicited. 

Relevance  to  the  needs  of  the 
population  addressed  by  this 
announcement  with  special 
consideration  for  proposals  which 
concentrate  appropriately  on  problems 
relevant  to  the  very  old  and  impaired, 
isolated  or  with  low  income  and 
minority  status. 

Completeness  and  feasibility  of 
proposed  project  design  including  a 
presentation  of  the  state-of-the-art 
practice. 

Carefully  formulated  objectives  and 
feasibility  of  methods  for  meeting  those 
objectives. 

Adequacy  of  plans  for  data  gathering. 
evaluation  and  reporting  of  resource 
requirements,  costs  and  benefits  of 
activities  demonstrated. 

Capability  of  proposed  staff  and 
adequacy  of  facilities  and  resources  of 
applicant  organizations. 

Experience  of  applicant  organization 
in  conducting  related  activities. 

Feasibility  of  proposed  budget; 
justification  of  costs,  and  cost  sharing 
by  the  applicant  or  other  organizations. 

Likelihood  of  completion  of  project 
within  proposed  time  schedule. 

Potential  for  replication  of  the  model; 
plans  for  implementation  and 
dissemination  of  results  of  the  project, 
including  any  products  for  use  by  others. 

Plans  for  continuance  of  any  services 
to  older  persons  which  will  be  generated 
by  the  proposed  project,  if  any,  beyond 
the  termination  of  financial  support 
under  Model  Projects  on  Aging. 

Commitment  from  collaborating 
agencies  and  organizations  [or  plans 
therefor)  where  such  could  be  expected 
to  contribute  to  the  value  or  success  of 
the  project. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  August  25,  1980  for 
new  projects.  Competing  extension 
applications  normally  may  be  submitted 
at  any  time  for  action  during  the  fiscal 
quarter  following  submission:  however, 
proposals  to  be  acted  on  prior  to 
December  31,  1980  must  be  submitted  by 
August  25.  1980.  Applications  may  be 
mailed  or  hand  delivered.  Hand 
delivered  applications  are  accepted 


during  normal  working  hours  of  9:00  a.m. 

to  5:00  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.634.  Model  Projecls  on 
Aging) 

Dated:  June  23, 1980. 
Robert  Benedict, 
Cd:nmiss:oner  on  Aging. 

Approved:  June  26,  !980. 
Cesar  A.  Perales. 

Assistant  Sec  retary  for  Human  Development 
Services. 
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Health  Services  Adminstration 

Maternal  and  Child  Health/Crippled 
Children's  Service  Program;  Policy 
Statement  on  Third-Party 
Reimbursement  for  Services  to 
Mothers  and  Children 

agency:  Health  Services 

Administration, 
action:  General  notice, 

SUMMARY:  It  is  the  position  of  the  Health 
Services  Administration  that  grantees 
receiving  funds  under  the  Maternal  and 
Child  Health/Crippled  Children's 
(MCH/CC)  program  are  required  to 
m.ake  all  reasonable  efforts  to  obtain 
reimbursement  for  the  costs  of  providing 
preventive,  diagnostic  and  treatment 
services  from  third-parties,  including 
private  insurance  carriers  and 
government  agencies.  This  requirement 
applies  regardless  of  whether  or  not  a 
charge  is  m.ade  to  the  individual  for  such 
services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Hilton.  Director.  Division  of 
Health  Services  Financing,  Bureau  of 
Community  Health  Services,  U.S. 
Department  of  Health  and  Human 
Services.  Room  9,M6,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland,  20857,  301-443-2226. 
SUPPLEMENTARY  INFORMATION:  The 
MCH/CC  prugram,  authorized  under 
Title  V  of  the  Social  Security.  Act,  is  a 
major  national  resource  for  the 
provision  of  basic  health  services  with 
emphasis  on  the  reduction  of  infant  and 
maternal  mortality  and  morbidity  and 
teenage  pregnancies,  A  significant 
priority  is  the  promotion  and 
improvement  of  the  health  of  mothers 
and  children  in  areas  with  unserved  and 
underserved  populations.  The  CC 
program  insures  that  States  develop, 
support  and  improve  services  for 
locating,  diagnosing,  and  treating 
children  who  are  crippled  or  suffer  from 
conditions  which  lead  to  crippling,  and 
requires  the  provision  of  medical  and 
rehabilitative  services.  A  unique  feature 


of  this  program  is  the  provision  of 
diagnostic  services  to  any  child  without 
charge. 

Some  private  insurance  carriers  have 
questioned  the  extent  of  their  health 
insurance  contractural  obligations  to 
subscribers  where  health  services  are 
provided  by  federally  supported  CC 
grantees.  On  July  22, 1974,  final 
regulations  were  issued  for  the  MCH/ 
CC  program,  and  42  CFR  §  51a.l09 
states  that:  "With  respect  to  servkres  for 
crippled  children,  the  State  plan  shall 
contain  an  assurance  that  the  diagnostic 
services  under  the  plan  will  be  made 
available  within  the  area  served  by  each 
diagnostic  center  to  any  child  (a) 
Without  charge  to  the  child  or  his 
family,  except  to  the  extent  that 
payment  will  be  made  by  a  third 
party.  .  .  ."  The  private  carriers 
contend  that  this  regulation  only 
specifies  diagnostic  services  and  that. 
therefore,  they  are  not  responsible  for 
reimbursing  the  costs  of  providing 
treatment  services. 

The  intent  of  42  CFR  §  51a.l09  is  to 
assure  that  fees  will  not  serve  as  a 
barrier  to  any  child's  access  to  early 
screening  and  diagnosis.  The  preamble 
to  the  frnal  regulations  at  39  FR  26692 
(7/22/74)  states  that,  "large  increases  in 
Federal  appropriations  were  made 
based  on  the  intention  that  early 
screemng  and  diagnosis  be  provided  to 
all  children,"  and  that,  "charges  other 
than  those  paid  by  third-parties  have 
never  been  made  for  such  services,  in 
order  to  maximize  casefinding  in 
accordance  wnth  Congressional  intent." 
The  cost  of  providing  other  MCH 
services,  including  treatment  services, 
may  be  charged  to  the  child  and  his 
family,  and  they  may,  directly,  or 
through  the  grantee,  seek  reimbursement 
from  third-party  insurers  for  such  costs 
according  to  the  terms  of  their  insurance 
policy.  Nothing  in  Title  V  of  the  Social 
Security  Act  or  the  implementing 
regulations  may  fairly  be  read  to  release 
third-party  insurers  from  their 
contractual  obligations  to  cover  the 
costs  of  MCH/CC  services  to  the 
individuals  they  insure. 

Dated:  June  24, 1980. 
George  I.  Lythcott, 
Administrator  Health  Services 
Administration. 

Certifying  Officer  Date 

|FR  Doc  aO-20037  Filed  7-2-«  k45  «m| 
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Public  Health  Service 

Information  Regarding  Requirements 
for  Health  Maintenance  Organizations 

AGENCY:  Public  Health  Service,  HHS. 
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action:  Correction  notice;  Information 
regarding  requirements  for  qualified 
health  maintenance  organizations. 


summary:  This  notice  corrects  an  error 
Jf  in  a  Federal  Register  notice  with 
respect  to  information  regarding 
requirements  for  health  maintenance 
orsjanizalions  (HMOs). 

P0=»  PURTMEB  INFORMATION  CONTACT: 
:  :     .-.   ,     ;  K    W  ■    U.-'-^'jl   Ulfice  of 
Health  Maintenance  Organizations. 
Park  Building— 3rd  Floor.  12420 
Parklawn  Drive.  Rockville,  Maryland 


H)H" 


44">- 


-li:, 


SUPPLEMENTARY  INFORMATION: 
Information  regarding  requirements  for 
federallv  qualified  HMOs  was  published 
in  the  Federal  Register  on  April  29,  1980. 
at  45  FR  28659.  The  table  in  columns  2 
and  3  of  page  28659  contained 
calculations  explaining  an  HMO's 
community  rating  system.  Set  forth 
beluw  is  the  corrected  version  of  that 
table: 


III 


(21             (3)             (4)  (5)  (6) 

Oist  n  WW.  avg  WeigMeo 

T»oe  o(        of        Average  contract  Prepaid     average 

contfsKi   coniracls  corMraci       size  rale  rate 
size 

(pe<'ceni)  (col  2  «  (col  2  « 

col.  3)  col  5) 


Sr^ie                   30                1 

.30 

$33.41      110023 

2  party                 20               2 

40 

66  82        13  364 

3  ■  party               50             3.5 

1  75 

100  23        40  115 

Total                too  ...... 

2.45 

1       73502 

Dated:  fune  25. 1980. 

Movvard  R,  Veil. 

UiiM.Uii:  Office  of  Health 

Maintenance 

Or^ani7.a!ions. 

'        -J!  Filed  X-l-«i.  8:45  am| 

1 

8;-„SG  .CCOE  4110-«5-ll 

1 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

8341  (14  31: 

Oregon;  Closure  to  Motorized 
Vehicles;  Correction 

|une  24,  1980. 

AGENCY:  Bureau  of  Land  Management, 

Interior 

action:  Correction  Document  of 

i'ic^  loas  .\otice. 

Two  corrections  are  hereby  given  for 
the  notice  which  was  published  in  the 
Thursday,  June  5.  1980  Federal  Register, 
V  olume  45.  Number  110,  page  37894. 
Btith  corrections  are  in  the  first 
paragraph  of  said  notice,  and  as 
corrected  should  read  as  follows: 

Notice  is  hereb>'  given  that  under  the 
authontv  of  regulations  m  43  CFR  Part 


8340  and  in  cooperation  with  the  State 
of  Oregon,  acting  by  and  through  the 
Oregon  Department  of  Fish  and  Wildlife, 
pursuant  to  an  agreement  executed 
jointly  under  ORS  498.152.  and  Sec.  307 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1737),  the  below  described  public  lands 
under  the  administration  of  the  Bureau 
of  Land  Management  are  designated  as 
closed  to  vehicle  use  from  August  1 
through  the  general  elk  season  each 
year.  All  motorized  vehicles  are 
prohibited  from  entering  the  closed  area 
except  motorized  vehicle  travel  by 
landowners,  law  enforcement  officials, 
and  authorized  individuals  for  land  or 
wildlife  managomeat  purposes." 

Dated:  June  24.  1980. 
|ohn  D.  Evans, 

Acting  District  Manater 

|FR  Doc  80-19979  Filed  ^-2-80.  8:45  am| 
BILLING  CODE  4310-«4-W 


RosAell  District  Grazing  Advsory 

BD3-d   Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-483  that  a  meeting  of  the 
Roswell  District  Crazing  Advisory 
Board  will  be  held  on  August  7. 1980.  at 
10:00  a.m.  in  the  Conference  Room  of  the 
Roswell  District  Office,  1717  West 
Second  Street.  Roswell,  New  Mexico, 

The  agenda  for  the  meeting  will 
include:  (1)  A  discussion  of  the 
organization  and  functions  of  the  Board; 
(2)  election  of  officers;  (3)  discussion  of 
the  rangeland  consultation  process;  and 
(4)  a  review  of  the  proposeii  expenditure 
of  range  betterment  funds  for  range 
improvements. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  or  file  written 
statements.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
by  August  6, 1980. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

Dated:  June  24.  1930 
Phillip  D.  Moreland. 
Acting  District  Manager 

\^^H  Dot   80-19953  Filed  7t2-80:  8:45  am| 
BILLING  CODE  43tO-M-«l 


Butte  District  G-azipg  Advisory  Board; 
Meeting 

\  itice  is  hereby  given,  in  accordance 
with  Pub.  L.  92^63,  that  a  meeting  of  the 


Butte  District  Grazing  Advisory  Board 
will  be  held  on  Tuesday  and 
Wednesday,  August  5  and  6.  1980. 

The  meeting  will  begin  at  8  a.m.. 
August  5  in  the  conference  room  of  the 
Butte  District  Office  at  106  North 
Parkmont  (Industrial  Park).  Butte. 
Montana. 

The  agenda  for  the  meeting  will 
include:  (1)  the  East  Pioneer 
Experimental  Stewardship  Program:  (2) 
fiscal  year  1980  and  fiscal  year  1981 
range  improvement  projects;  (3)  the 
Mountain  Foothills  Range 
Environmental  Statement;  (4)  Allotment 
management  planning;  (5)  the 
wilderness  program,  status  and 
constraints  on  maintaining  range 
improvements;  (6)  wild  horse 
management;  (7)  a  field  tour  of  key 
allotments  in  the  Dillon  Resource  Area. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  10  and 
11  a.m.  on  August  5.  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  or  participate  in  the 
field  tour  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
P  O.  Box  3388,  Butte.  Montana  59701  by 
August  4,  1980. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction, 
during  regular  business  hours,  within  30 
days  following  the  meetings. 

Dated:  June  25,  1980. 
lack  A.  Mcintosh, 

District  Manager. 

|FR  Doc.  80-2003  Filed  7-2-80:  8:45  jm| 
BILLING  CODE  4310-B4-M 


Notice  of  Realty  Action— Exchange  of 
Public  Lands  in  Dona  Ana  County,  N. 
Mex. 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2743). 

Township  26  South.  Range  3  East.  NMPM 
Section  11:  Lois  22-25 
Section  14:  Lots  4-9.  15-18.  26-38.  42. 

Acres:  44.94 

In  exchange  for  these  lands  the 

Federal  government  will  acquire  the 
following  described  private  land  in 
Dona  Ana  County  from  Lauro 
Guaderrama. 

Township  22  South,  Range  4  East.  NMPM 
Section  20:  NVaN  ViSVaSE'^v  and  the 

N''2SE'/4 
save  and  excppi  the  SVo.MVbNEV4SEV4. 
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Acres:  90 

The  fair  market  value  of  the  private 
land  to  be  exchanged  is  approximately 
equal  to  the  fair  market  value  of  the 
Federal  lands  that  will  be  exchanged. 
All  mineral  rights  on  the  Federal  lands 
and  the  private  lands  will  be 
transferred. 

The  purpose  of  the  exchange  iS  to 
acquire  the  lands  in  support  of  the 
Bureau  of  Land  Managements  public 
recreation  program  at  the  nearby 
Aguirre  Spring  Recreation  Site.  The 
Federal  lands  that  will  be  exchanged  lie 
about  3  miles  north  of  Anthony.  New 
Mexico,  They  are  valuable  for 
subdivision  purposes  and  Bureau  Idiul 
use  plans  have  recommended  their 
disposal.  These  plans  were  subject  to 
public  input  and  review. 

Rationale  for  Decision 

.•\n  Environmental  .Assessment  was 
prepared  for  this  exchange  which 
determined  it  to  be  in  the  public  interest 
to  exchange  these  lands  in  the  manner 
that  has  been  described.  The  Federal 
lands  proposed  for  disposal  by 
exchange  are  of  minor  importance  to 
BLM  programs  and  receive  limited 
public  use.  Their  primary  value  is  for 
development  by  private  industry  for 
homesite  or  similar  use.  Such 
development  will  promote  local  and 
state  governmental  policies  of 
preservation  of  valley  land  for 
agriculture.  Mineral  values  to  be 
disposed  of  are  not  significant.  State 
and  local  governmental  entities  have 
been  informed  of  the  exchange  and 
comments  invited. 

Terms  and  Conditions  of  the  Exchange 

1.  Surface  and  mineral  estates  will  be 
exchanged  on  both  Federal  and  private 
lands. 

2.  Both  private  and  Federal  lands  will 
be  subject  to  easements  to  preserve 
present  facilities  and  to  protect  access 
to  adjacent  landowners. 

For  a  period  of  60  days,  mterested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  LLM-320, 
Washington.  D.C.  20240.  Any  ad\  erse 
comments  will  be  evaluated  by  the 
Secretary,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department. 
Arthur  W.  Zimmerman, 
State  Director. 

jFR  Doc.  80-20027  r  i|..J  --.   bO  8:45  am| 
BILLING  CODE  4310-84-M 


(CA  3344  WR,  CA  7083  WR.  CA  7086  WR ! 

California;  Proposed  Continuation  of 
Withdrawals  and  Opportunity  for 
Public  Hearing 

As  a  result  of  the  reviews  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2754:  43  U.S.C.  1714),  the 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  following  Public  Water 
Reserve  withdrawals: 

San  Bernardino  Meridian,  California 

1  Public  Water  Reserve  107,  Interpretation, 
CA  3344  WR: 
T.  12  N..  R.  8E., 

Sec.2,  W'/z; 

Sec.  11,  All; 

Sec.  14,  NW'/4. 
TlSN..  R.  8E., 

Sec.  35.  SWy4. 

The  areas  described  aggregate 
approximately  ],297  acres  in  San  Bernardino 
County.  Crilifornia. 

2.  Public  Water  Reserve  107,  Interpretation, 
C.'\  7063  UR 

T.  ISVi  N  ,  R.  14  E., 

Sec.  19.  Lot  1  dndEVaSE'A; 

Sec.  20,  Lot  4  mA  WV^SW'/i. 

The  areas  described  aggregate  231.49  acres 
in  San  Bernardino  County,  California. 

3,  Public  Water  Reserve  159.  CA  7086  WR: 
T  14  S.,  R.  5  E., 

Sec.  26,  W'/2SEy4; 

Sec.  35.  WV2NEy4.  SEy4NWV4.  EV2SWy4. 

andSWy4SWy4. 
The  areas  described  aggregate  320  acres  in 
San  Diego  County,  California. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  (until 
August  4, 1980),  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  continuations  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Vlanagement. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuations 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Section  2351. 16B. 

The  Bureau  of  Land  Management's 
procedures  provide  that  the  authorized 
officer  will  review  the  justification  and 
recommended  termination  date  for  each 


existing  DL.Ni  u:;ntir.!i\  al  to  ensure  that 
continuation  provides  for  maximum 
public  and  private  use  of  the  v^ithdrawn 
lands  consistent  with  the  purpose  of  the 
withdrawal  and  that  all  withdrawals 
lacking  justification  are  recommended 
for  either  total  or  partial  revocation. 

The  authorized  officer  will  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  who  will  determine 
whether,  and  for  how  long,  the 
continuation  of  the  existing  withdrawals 
is  justified.  The  determination  of  the 
Secretary  will  be  published  in  the 
Federal  Register. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuations  should  be  addressed  to 
the  undersigned.  Bureau  of  Land 
Management,  Room  E-2841  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 
Walter  F.  Holmes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  80-20031  Filed  7-2-80:  &4&  nmX 
BILLING  CODE  4310-«4-M 


1  OR  237351 

Oregon;  Proposed  Withara>wai  ana 
Reservation  of  Lands 

The  Bureau  of  Land  Management, 
Department  of  the  Inferior,  has  filed 
application  Serial  No.  OR  23735  for  the 
withdrawal  of  the  following  described 
public  lands  from  settlement,  sale, 
location,  or  entry  under  all  of  the 
general  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights. 

Willamette  Meridian 

T.  41  S„  R.  42  E, 

Sec.l2,EyaEyjSEy«: 

Sec,  13,  That  piortion  of  Lot  1  lying  north 
and  east  of  a  line  described  as  follows: 
beginning  at  a  point  where  the  east 
boundary  of  the  Camp  McDermitt  Hay 
Reservation  intersects  the  east  and  west 
center  line  of  the  .NEVi  of  Section  13. 
thence  northwesterly  along  the  east 
boundary  of  the  Hay  Reservation  to  a 
point  due  south  of  the  E-E  ys4  corner  of 
Sections  12  and  13,  thence  north  to  the  E- 
E  y64  corner  of  Sections  12  and  13;  and 
that  portion  of  the  SEy«NEy4  lying  north 
of  the  Camp  McDermitt  Hay  Reservaiion. 
T.  41  S..  R.  43  E.. 

Sec.  7.  S'/2  of  Lot  1.  Lots  2.  3.  and  4. 
SWy4NEy4NWy4,  Wy2SEy4NWV4,  and 
EVaSWy*: 

Sec.  18,  Lots  1,  2,  6,  and  7.  and  E'/iNW  y4. 

The  areas  described  aggregate  514.18 
acres  in  Malheur  County,  Oregon. 

The  State  of  Oregon  Aeronautics 
Division  has  filed  an  apphcation  to  lease 
64.45  acres  of  public  land  within  the 
above  described  area  for  the  proposed 
McDermitt  State  Airport.  The  proposed 
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withdrawal  will  provide  a  buffer  zone 
around  !he  airport  facility  and  prevent 
encroachment  in  the  approach, 
transitional,  and  primary  surface  zones. 
A  relocated  Bureau  of  Land 
Management  administrative  site  and  a 
future  fire  retardant  complex  are 
included  within  the  proposed 
withdrawal  boundary.  These  sites  are 
described  as  follows: 

T  41  S.,  R  43  E.. 

Sec  7.  EV:  of  Lot  4.  and  SE'ASW'A; 
Sec.  18.  That  portion  of  Lot  2  lying  within 
iheSW^*.  and  Lots  6  and  7. 

Aggregating  approximately  123  acres. 
On  or  before  August  11, 1980.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  w  riting  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  before  August  11, 1980. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
mitiLe  will  be  published  m  the  Federal 
Register,  giv  ir.g  the  time  and  place  of 
such  hearing.  Public  hearings  are 
s(  heduled  and  conducted  in  accordance 
•Aith  BLM  Manual,  Sec.  2351.168. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  w  ill  ensure  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  desired  needs  while  providing  for 
the  maximum  concurrent  utilization  of 
the  lands  for  other  purposes. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested.  The  determination  of  the 
Secretary  on  the  application  will  be 
published  in  the  Federal  Register. 
The  lands  will  be  segregated  as 
specified  above  for  a  period  of  two 
\  ears  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  unless  the 
application  IS  rejected  or  the  withdrawal 
lb  approved  prior  to  that  date.  Current 
-idministrative  [urisdiction  over  the 
segregated  lands  will  not  be  affected  by 
the  temporary  segregation. 


All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior.  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Dated:  |une  24.  t980. 
David  E.  SincUir. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doi.  80-20034  Filed  r-2-ao.  S  «5  am| 
BILLING  CODE  43ta-M-M 

Panoche  National  Ccx5perative  Land 
and  Wildlife  Management  Area 
Reissue  of  Vehicle  Closure  Under  New 
Regulations 

Notice  is  hereby  given  that  in 
accordance  with  the  provisions  of  43 
CFR  8341.2  (formerly  43  CFR  6292  2)  all 
public  land  in  the  vicinity  of  Mercy  Hot 
Springs  between  Big  Panoche  Creek  and 
Little  Panoche  Creek  is  closed  to  vehicle 
use  except  during  the  upland  game  bird 
(Quail  and  Chukar)  hunting  season 
when  certain  clearly  identified  roads 
will  be  opened  temporarily  to  four- 
wheeled  vehicles.  Public  Lands 
designated  closed  are  in; 

T.  13S  ,  R.  HE..  M.D.M. 

Sees  32,  33.  34,  35 
T.  14S..  R.  lOE..  M.D.M. 

Sees  1.  2.  10, 11, 12,  IS.  24 
T.  14S  .  R.  HE..  M.D.M. 

All  Except  Section  16 
T  14S..  R.  12E..  M.D.M 

Sec.  31 
T.  15S..  R.  HE..  M.D.M. 

Sees  1,  2.  3.  4.  5.  6.  7.  8,  9, 10, 11. 12. 13,  14 
15.  17.  18,  20,  21,  22 
T  15S..  R  12E..  M.D.M. 

Sees  6.  7.  8.  17,  IB 

Excluded  from  this  closure  are 
government  vehicles  on  official 
business,  authorized  lessees  and 
permittees. 

This  closure  will  be  effective 
immediately.  Areas  closed  will  be 
identified  by  signs  and  locked  gates. 
This  area  has  been  under  a  similar 
closure  since  April  14, 1969.  For  further 
information  contact  the  District 
Manager.  Bureau  of  Land  Management 
Folsom  District  Office.  63  Natoma 
Street,  Folsom,  CA  95630.  (Phone  (916) 
985-4474). 

Any  person  who  violates  or  fails  to 
comply  with  the  vehicle  closure  is 
subject  to  arrest  as  prescribed  in  43  CFR 
8340,0-7.  Penalties  for  violations  may  be 
a  fine  of  not  more  than  Sl.000.00  or 
imprisonment  for  not  longer  than  12 
months  or  both. 
Alan  P.  Thomson, 
District  Manager 

IFROot  80-2UI35  Piled '-2-80  B:tSani| 
BILLIMG  CODE  4310-M-M 


Outer  Continental  Shelf  Advisory 
Board;  Alaska  Regional  Technical 
Working  Group  Committee:  Meeting 

This  notice  is  issued  in  acGordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  Advisory  Board  will  hold  a 
meeting  on  [uly  23-24,  1980,  beginning  at 
9  am,  in  the  basement  Oceanside 
conference  room  620  East  10th  Avenue, 
Anchorage,  Alaska, 

The  meeting  will  cover  the  following 
principal  subjects: 
— A  discussion  of  Beaufort  Sea  sale  71 

scoping  issues  and  alternatives 
— A  presentation  by  the  New  England 

River  Basins  Commission  on  a 

transportation  planning  methodology 

study 
— A  presentation  by  the  Corps  of 

Engineers  on  their  OCS  permitting 

responsibilities 
—Review  of  FY  1982  Draft  Studies  Plan 

The  meeting  is  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available  Summary  minutes  of 
the  meeting  will  be  available  at  the 
Alaska  OCS  Office  for  public  inspection 
and  copying  3  weeks  after  the  meeting. 

For  further  information,  contact  Gordy 
Euler  at  the  Alaska  OCS  Office.  (907) 
276-2955. 

Dated:  [une  24.  1980, 
Esther  C,  Wunnicke. 
Menage r  Alaska  OCS  Office. 

|FR  Doc  80-200,12  Filed  7-2-aO;  S  45  ami 
BILLING  CODE  43tO-t4-M 


Fish  and  Wildlife  Service 

New  Mexico;  Application  for  Right-of- 
Way  Permit 

Notice  is  hereby  given  that  under 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  use.  185).  as  amended  by  the 
Act  of  November  16.  1973  (37  Stat,  576), 
that  the  Chevron  Pipeline  Company  has 
applied  for  a  right-of-way  permit  to 
construct  and  operate  a  8-inch  oil 
pipeline  across  lands  of  the  Sevilleta 
National  Wildlife  Refuge  in  Socorro 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  U.S.  Fish  and  Wildlife 
Service  will  be  proceeding  w  ith 
consideration  of  whether  their 
application  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  30  days 
by  sending  their  comments  with  their 
name  and  address  to  the  Regional 
Director,  U,S,  Fish  and  Wildlife  Service. 
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P.O.  Box  1306,  Albuquerque.  New 

Mexico  87103. 

jack  P,  Woolstenhulme, 

Acling  Deputy  Regional  Director.  U.S.  Fish 
and  Wildlife  Service. 

June  26,  1980, 

IFR  Doc  8(>-ia^)Wi  Filed  7-2-flft  8;45  amj 
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Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U,S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan, 

SUMMARY:  This  Notice  announces  that 
Chevron  U.S.A.  Inc..  Unit  Operator  of 
the  South  Bay  Marchand  Federal  Unit 
.•\greement  No,  14-08-001-3915, 
submitted  on  June  23,  1980,  a  proposed 
.•Xnnual  Plan  of  Development/Production 
describing  the  activities  it  proposes  to 
conduct  on  the  South  Bay  Marchand 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
DCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approv  al  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
(]ulf  of  Mexico  OCS  Region,  U.S, 
Geological  Survey,  3301  N.  Causeway 
Blvd..  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p,m„  3301  N,  Causeway  Blvd., 
Metairie.  Louisiana  70002.  phone  837- 
4720.  ext,  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
Stales,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13.  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  26,  19H0, 
Lowell  G.  Mammons. 

Conservation  Manager,  Gulf  of  Me\ico  OCS 
Region. 


Office  of  the  Secretary 

Privacy  Act  of  1974 — Revision  to 
System  of  Records 

Notice  is  hereby  given  that  the  Bureau 
of  Indian  Affairs  is  revising  a  Privacy 
Act  system  of  records  tilled    Integrated 
Records  Management  System — Interior, 
BIA-25".  This  notice  rsvises  the 
description  of  the  system  of  records 
published  in  the  Federal  Register  on 
October  25.  1979  (44  FR  61464).  Only  the 
descriptions  of  the  System  Location  and 
System  Manager(s)  and  Address  are 
revised:  no  other  changes  are  being 
made  to  the  system  notice.  The 
amended  system  notice  is  published  in 
its  entirety  below. 

Inquiries  regarding  this  notice  can  be 
directed  to  the  Departmental  Privacy 
Act  Officer,  US.  Department  of  the 
Interior.  Washington.  D.C.  20240. 
telephone  343-6191. 

Dated:  lune  23, 1980, 
William  L.  Kendig, 
Deputy  Assistant  Secretary  of  the  Interior. 

SYSTEM  NAME: 

Integrated  Records  Management 
System — Interior,  BIA-25 

SYSTEM  location: 

(1)  Division  of  Systems  Operation, 
Bureau  of  Indian  Affairs,  500  Gold  Ave., 
SW.,  Albuquerque,  New  Mexico  87103; 

(2)  Central,  Area.  Agency  and  Field 
Offices,  Schools  of  the  BIA  (see 
appendix  for  addresses)  or  contractors 
providing  time-share  services  to  the 
BIA: 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  Indian  and  Indian  Tribal 
Groups  that  are  owners  of  real  property 
held  in  trust  by  the  Government, 
individuals  or  groups  that  are  potential 
or  actual  lessees  of  that  property, 
individuals  who  have  been  assigned 
interests  of  any  in  Indian  Tribes, 
Pueblos  or  corporations,  and  individual 
Indians  who  have  money  accounts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Land  description,  current  ownership, 
dower  and  life  estatef  interest, 
information  on  all  types  of  leases  or 
other  land  uses  including  grazing, 
farming,  minerals  mining,  timber  and 
business,  etc.  Information  on  individuals 
including  name,  address,  aliases,  sex, 
date  of  birth,  tribal  membership  and 
blood  quantums.  etc.  General  ledgers 
showing  deposits  and  withdrawals  from 
Indian  accounts. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  use.  151.  25  U.S.C.  392.  25  U.S.C. 
415,  and  25  U.S.C.  163. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Ih 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  ySFffS 
AND  THE  PURPOSES  OF  SUCH  USES 

The  primary  uses  of  the  records  are: 
(a)  To  control  individual  Indians  money 
a(x:ounts  and  disclose  to  them  the  status 
of  those  accounts. 

(b)  Identification  of  individual  Indians 
and  Indian  Tribal  groups  with  interest  in 
lands  held  in  trust. 

(c)  Control  of  leases  on  Indian  trust 
lands  and  real  property,  and  collection 
and  distribution  of  lease  income, 

(d)  Bill  individual  owners  or  lessees 
for  irrigation, 

(e)  Determination  of  eligibihty  of 
individuals  to  participate  in  or  enjoy 
benefits  from  an  interest  in  or  enjoy 
benefits  from  an  interest  in  a  tribal 
group. 

(f)  Lists  of  approved  enrollees  used  to 
distribute  funds  or  income,  or  as  a  base 
to  gather  consensus  or  ownership  data 
for  planning  purposes.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made. 

(1)  To  the  Tribe,  band,  Pueblo  or 
corporation  of  which  the  individual  to 
whom  a  record  pertains  is  a  member  or 
a  stockholder. 

(2)  To  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information,  such 
as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefiL 

(3)  To  a  Federal  agency,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contracL  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency's 
decision  on  the  matter. 

(4)  To  the  US,  Department  of  Justice 
in  the  event  of  litigation  or  potential 
litigation  involving  the  records  or  the 
subject  matter  of  the  records. 

(5)  Transfer,  in  the  event  there  is 
indicated  a  violation  or  a  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency  or  agencies,  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license  violated  or 
potentially  violated. 
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P04JCIES  AMO  PdACTtCES  FOfl  STORINO, 
RETRIEV1NO,  ACCCSSINQ,  RETAINIMQ,  ANO 
(MSPOSINO  Of  MECOROS  IN  THE  SYSTEM: 

tTORAOe: 

Manual;  letter  files,  computer 
readable  media,  input  fonns  and 
computer  prinlouts.  Computer  mag  tape 
and  disk  Gles.  ^     i 

RETmcvAatUTV: 

(a]  Indexed  by  name,  identification 
numbers,  family  numbers,  lease 
numbers,  tract  numbers,  etc. 

fb)  Retrievec'  by  manual  search  or 
computer  inquiry. 


INTERSTATE  COMMERCE 
COMMISSION 


SAFEOUAMM: 

In  accordance  with  43  CFR 


,51. 


RETENTION  AND  D4SPOSAL: 

Permanent  records  are  retrieved. 
Closed  or  inactive  records  are 
transferred  to  GSA  storage  Prior 
Information  on  mag  tape  erased  as 
updated  mformation  is  added  to  the 
system 

SYSTEM  MAWAQgWCD  ANO  ADOAESS: 

Assistant  Director,  Administrative 
Sen-ices  Center.  500  Cold  Ave..  SW.. 

Albuquerque.  \M 87103. 

NOTV1CATXM  mOCCOURE: 

System  Manager  or  with  respect  to 
records  maintained  in  the  office  for 
which  he  is  responsible,  an  Agency 
Superintendent  or  an  Area  or  Field 
Office  Director.  A  written  and  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CP'R 
2.60. 

RECORD  ACCESS  PROCEDURES:     I 

.A  rpquf'sf  for  access  may  be 
addressed  the  same  as  for  Notification. 
The  request  must  be  m  wn'mg  and  be 
sio:if'd  by  the  requester,  and  must  meet 
the  content  requirements  of  43  CFR  2,63 

CONTESTVUG  RECORD  P«K>CCDURES: 

A  petition  for  amendment  shall  be 
dddresst'd  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
271 

RECOAO  SOURCE  CATEGORIES: 

F.nrollees  or  claimants  Birth,  marriage 
and  death  certificates,  and  family  and 
tribal  histories.  Owners  and  lessees. 
Titles,  deeds,  probates,  all  types  of  land 
and  water  rights  and  usages  documents. 
lndi\  idual  Indians,  depositors  in  the 
accounts  and  claimants  against  the 
accounts. 

n  l^s(.  M-iass*  PUsd  -'-l-W:  MS  uaj 
BIUJNG  COOE  a«*-e2-« 


Pernnanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  cf  Practice  (49  CFR  S  1100.247]. 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1.  1979)  niii  be  rejected. 
.\  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  aulhorily  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Th.e  Commission  will  also 
consider  (a]  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner.  (b|  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d]  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (ej  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 


one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive  . 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

\Vith  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code. 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
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Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
I  formerly  section  210  of  the  Interstate 
Commerce  Act], 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  4,  1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority. 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  ail 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  bfore 
August  4, 1980,  or  the  application  shall 
stand  denied. 

Note:  All  applications  are  for  authority  to 
operatR  as  a  common  carrier,  by  mntor 
vehicle,  in  interstate  or  foreign  commerce. 
over  irregular  routes,  except  as  otherwise 
noted. 

'Volume  No.  190 

Decided:  May  21.  19b0. 
By  the  Commission,  Review  Board  Number 
3,  Nlembers  Parker.  Fortier.  and  Hill. 

MC  76  (Sub-13F),  filed  August  2,  1979, 
and  previously  noticed  in  the  Federal 
Register  issue  of  March  5.  1980. 
Applicant:  MAWSO.N'  &  MAVVSON, 
INC.,  P.O.  Box  125,  Langhorne,  PA  19047. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg.,  Washington.  DC 
20005.  Transporting  (1)  iron  and  steel 
articles,  from  the  facilities  of  Bethlehem 
Steel  Corp..  (a)  at  or  near  Bethlehem, 
PA,  to  points  in  IN,  IL,  WV.  VA,  and 
those  points  in  Ml  in  and  south  of 
Oceana,  Newaygo,  Mecosta,  Isabella, 
Midland,  and  Bay  Counties.  MI,  (b)  at  or 
near  Johnstown,  PA,  to  points  in  OH, 
NY,  MD.  DE.  IN,  IL,  CT,  MA.  RI.  and 
those  points  in  MI  in  and  south  of 
Oceana.  Newaygo,  Mecosta.  Isabella, 
Midland,  and  Bay  Counties,  Ml,  (c)  at  or 
near  Steelton.  PA,  to  points  in  OH.  IN, 
IL.  and  points  in  MI  in  and  south  of 
Oceana.  Newaygo.  Mecosta.  Isabella. 
Midland,  and  Bay  Counties,  Ml,  and  (2) 
material  equipment,  and  supplies 
(exceptcommodities  in  bulk),  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Philadelphia, 
PA.) 

Note. — This  republication  is  to  correctly, 
reflect  the  territorial  description  in  part  (1)  of 
this  proceeding. 


MC  11207  (Sub-535F),  filed  March  24, 
1980,  Applicant:  DEATON.  INC.,  317 
Avenue  W.  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  VVisconsin  Avenue. 
Washington,  DC  20014.  Transporting 
iron  and  steel  articles,  between  points 
in  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  GA,  KY,  LA,  MS, 
and  SC.  (Hearing  site:  Birmingham,  AL.) 

.Note. — The  purpose  of  this  application  is  to 
eliminate  the  gateway  of  Natchez.  MS. 

MC  11207  (Sub-542F),  filed  April  9, 
1980.  Applicant:  DEATON,  INC.  317 
Avenue  W,  P.O.  Box  938.  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting //o/ 
glass,  from  the  facilities  of  Guardian 
Industries,  at  or  near  Corsicana,  TX  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site;  Dallas,  TX  or  Washington, 
DC.) 

MC  11207  (Sub-543F1,  filed  April  9, 
1980.  Applicant:  DE.ATON,  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting  (IJ 
pressure  vessels,  pressure  vessel  parts 
and  accessories,  (2)  j.ron  and  steel 
articles,  and  (3)  shell  and  tube 
exchangers,  from  Dallas  and  Houston, 
TX  to  points  in  the  U.S.  (except  AK  and 
HI]  (Hearing  site:  Houston,  TX  or 
Washington,  DC.) 

MC  26396  (Sub-349F),  filed  March  18, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357,  Billings.  MT  .59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Transporting  (1)  solar  panels  and  parts 
and  accessories  used  in  the  installation 
of  the  named  commodities,  from  Great 
Falls,  .MT,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
solar  panels,  in  the  reverse  direction. 
(Hearing  site:  Billings,  MT.) 

MC  26396  (Sub-350F),  filed  March  4, 
1980.  Applicant:  Tl  IE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357,  Billings.  MT  59107, 
Representative:  Barbara  S,  George 
(same  address  as  applicant). 
Transporting  agricultural  chemicals 
(except  in  bulk),  from  points  in  IL,  to 
points  in  ID.  lA,  MN,  MT,  ND,  SD,  and 
WY.  (Hearing  site:  Billings,  MT,  or 
Newark,  NJ.) 

MC  26396  (Sub-351F),  filed  March  21, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357.  Billings.  MT  59107. 
Representative:  Barbara  S.  George 
(same  address  as  applicant). 


Transporting  (1)  extruded  aluminum 
products,  from  Phoenix.  AZ.  to  points  in 
the  U.S.  (except  AK  and  HI):  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site;  Phoenix,  AZ.  or  Billings.  MT.) 

MC  26396  (Sub-352F).  filed  March  25. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation.  P.O.  Box 
31357,  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O 
Box  82028,  Lincobi.  NE  68501. 
Transporting  (1)  steel  buildings,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  steel 
buildings,  from  the  faciUties  of  Atlantic 
Building  Systems,  Inc,  at  or  near 
Hannibal,  MO,  to  those  points  in  the 
U.S.  in  and  west  or  MN,  L«i,  MO,  AR  and 
LA.  (Hearing  site;  St.  Louis,  MO  or 
Billings.  MTO 

MC  29886  {Sub-372F).  filed  April  9. 
1980,  Applicant:  DALIAS  &  MAVIS 
FORWARDING  CO  .  INC..  4314  39th 
Ave.,  Kenosha,  Wl  53142. 
Representative:  Paul  F,  Sullivan,  711 
Washington  Bldg,,  Washington,  DC 
20005.  Transporting  motor  vehicles,  from 
the  facilities  of  AM  General  Corporation 
in  St.  Joseph  County.  IN.  to  points  in  DE. 
MD,  V.\,  NJ,  NY  and  OH.  (Hearing  site: 
Chicago,  IL.) 

MC  30837  (Sub-497F).  filed  March  5, 
1980.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORP.,  4314  39th  Ave.. 
Kenosha.  WI  53142.  Representative:  Paul 
F.  Sullivan.  711  Washington  Bldg,,  N.W.. 
Washington,  DC  20005.  Transporting 
automotive  springs,  from  ports  of  entry 
on  the  international  boundary  fine 
between  the  U.S.  and  Mexico,  at  or  near 
Eagle  Pass,  TX.  to  Detroit.  MI.  (Hearing 
site;  Detroit,  MI.) 

MC  35227  (Sub-14F),  filed  March  18, 
1980,  Applicant:  EDSON  EXPRESS,  INC, 
P.O.  Box  887.  Longmont.  CO  80501. 
Representative:  Steele  Park.  Suite  330. 
50  South  Steele  St.  Denver.  CO  80209. 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Ft,  Collins.  CO.  and 
Worland.  WY,  serving  the  intermediate 
points  of  Shoshoni  and  Worland,  WY: 
(IJ  from  Ft.  Collins  over  CO  Hwy  14  to 
junction  U.S.  Hwy  87  and  Interstate  25,  • 
then  over  25  U,S,  Hwy  87  and  Interstate 
25  to  junction  U.S,  Hwy  20.  then  over 
U.S.  Hwy  20  to  Worland,  and  return 
over  the  same  route,  and  (2)  from  Ft. 
Collins  over  U.S.  Hwy  287  to  junction 
Interstate  80  (near  Laramie.  WY).  then 
over  Interstate  80  to  junction  WY  Hwy 
789  (near  Rawlins.  WY),  then  over  WY 
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Hwy  789  to  Worland.  and  return  over 
the  same  route.  (Hearing  site:  Worland. 
WY  or  Denver.  CO.) 

MC  51146  (Sub-e09F).  Filed  January  24 
19S0.  errooeoQsly  noticed  in  the  Federal 
Register  iMue  of  April  3. 1980,  and 
republished  this  issue.  Applicant: 
SCHNEIDER  TRANSPORT.  INC  P.O 
Box  2296.  Green  Bay.  WI  54306. 
Representative:  \4atthew  |.  Reid.  Jr. 
(same  address  as  applicant). 
Transporting  (1)  agricultural 
insecticides  or  fungicides,  weed  killing 
compounda,  medicinal  feeding 
compounds,  chemicals,  drugs,  and 
medicines,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
processing,  and  distribution  of  the 
commodities  named  in  (1)  between 
Kalamazoo.  MI.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facihties  of  the  Upjohn 
Company.  (Hearing  site:  Chicago,  IL) 

Note. — The  purpose  of  this  repubhcation  i» 
10  coiTBCtJy  state  the  cotnmixiity  descnption 

MC  55896  (Sub-124F).  filed  October  12 
1979,  previously  noticed  in  the  Federal 
Registflr  issue  of  March  14,  1980. 
AppUcant  R-W  SERVICE  SYSTEM 
INC..  20225  Goodard  Rd..  Taylor.  Ml 
48180.  Representative:  John  C. 
Scherbarth,  22375  Haggerty  Rd..  P.O 
Box  400.  Northville,  MI  48167. 
Transporting  general  conrtrnoditses 
(except  those  of  unusual  value,  classtb 
A  and  B  explosives,  household  goods  d- 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Chicago,  IL  to 
those  points  in  OH  on.  south,  and  west 
of  a  line  beginning  at  the  OH-IN  State 
hne,  and  extending  along  US.  Hwy  30  to 
junction  U.S.  Hwy  23.  and  then  along 
MS.  Hwy  23  to  the  OH-KY  State  hne 
(Hearing  site;  Detroit.  MI.) 

Note. — ^The  purpoM  of  this  republication  is 
to  remove  die  restriction. 

MC  67S46  (Sub-90F).  filed  February  a 
1960.  and  previously  noticed  in  the 
Federal  Register  issue  of  April  13. 1980 
Applicant;  HALLS  MOTOR  TRANSIT 
COMPANY,  6060  Carhsle  Pike. 
Mechanicsburg.  PA  17055. 
Representative:  John  E.  Fullerton.  407  N 
Front  St,  Harrisburg.  PA  17101.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment).  (1)  between  Randolph.  NY. 
and  the  junction  of  U.S.  Hwy  15  and  NY 
Hwy  417:  Prom  Randolph  over  NY  Hwy 
17  to  Steamburg.  NY  (also  from 
Randolph  over  NY  Hwy  394  to 


Steamburg).  then  over  NY  Hwy  17  to  its 
junction  with  NY  Hwy  417.  then  over  NY 
Hwy  417  to  its  jimction  with  U.S.  Hwy 
15.  and  return  over  the  same  route.  (2) 
between  Randolph.  NY,  and  the  junction 
of  NY  Hwy  17.  and  NY  Hwy  415 
(formerly  U.S.  Hwy  15).  near  Kanona. 
NY  From  Randolph  over  NY  Hwy  17  to 
Its  junction  with  NY  Hwy  415.  serving  in 
(1)  and  (2)  all  intermediate  points 
between  Randolph  and  Olean.  NY. 
including  Oieaa  and  the  off -route  point 
of  Little  Valley.  NY.  (Hearing  site: 
Buffalo.  NY.  or  Washingtoa  DC.) 

Note.— Thii  repubUcatioQ  is  to  correctly 
reflect  the  lerritohal  descnption. 

MC  76286  (Sub-133F).  filed  March  24. 
1980.  Applicant  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC.. 
215  South  11th  St.  Minneapolis,  MN 
55403.  Representative:  Robert  P.  Sack. 
P  O.  Box  6010,  West  St.  Paul,  MN  551ia 
Transporting  such  commodities  as  are 
dealt  in  by  discount  and  retail 
department  stores  (except  commodities 
in  bulk),  between  those  points  in  the 
US  in  and  east  of  ND,  SO,  NE,  CO,  OK, 
TX.  restricted  to  traffic  destined  to  the 
facilities  of  Target  Stores,  Division  of 
Dayton  Hudson  Corporation.  (Hearing 
site:  St  Paul,  MN.) 

MC  91306  (Sub-23F),  filed  January  16, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  April  1,  1980. 
Applicant:  lOHNSON  BROTHERS 
TRUCKERS.  INC..  1858  9th  Ave..  N.E., 
Hickory.  NC  28601.  Representative:  Eric 
Mrierhncfer.  1511  K  St..  N.W..  Suite  423, 
VVdshington.  DC  20005.  Transporting 
(l)(a)  electrical  wiring  plugs  and 
receptacles,  sockets,  electrical  switches. 
extension  cords,  power  supply  cords. 
copper  wire,  and  (b)  materials  and 
supplies  used  in  the  manufacture 
thereof,  between  South  Attleboro,  MA. 
and  points  in  RL  on  the  one  hand.  and. 
on  the  other.  Morgantown  and  West 
Jefferson.  NC  and  (2)  plastic  materials 
(other  than  expanded),  from  North 
Tonawanda  and  Buffalo,  NY.  to  South 
Attleboro.  MA.  Morgantown  and  West 
[efferson.  NC.  and  points  in  RI.  (Hearing 
site:  New  York.  NY  j 

Note. —  i'his  republication  ii  to  correctly 
reflect  the  comirKxiity  descnplion. 

MC  102567  (Sub-252F).  filed  April  9. 
1980  Apphcant  McNAIR  TRANSPORT, 
INC.  4295  Meadow  Lane.  P.O.  Drawer 
5357  Bossier  City,  LA  71111. 
Representative:  [oe  C.  Day.  13403 
Northwest  Fwy..  Suite  130,  Houston,  TX 
77040.  Transporting  petroleum  products. 
in  bulk,  in  tank  vehicles,  from  Lake 
Charles,  LA.  to  points  in  TX.  (Hearing 
site;  New  Orleans,  LA.) 

MC  107107  (Sub-4a4F).  filed  April  2. 
1980.  Applicant  ALTERMAN 
TRANSPORT  IJNES.  INC..  12805  N.W. 


42nd  Ave.,  Opa  Locka.  PL  33054. 
Representative:  Sidney  AJterman  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  sp>ecial  equipment).  (1) 
between  Jacksonville  and  Key  West  FL. 
over  U.S.  Hwy  1,  (2)  between  Miami  and 
Jacksonville,  FL,  over  Interstate  Hwy  95. 
(3)  between  Miami  and  Tallahassee.  FL, 
over  U.S.  Hwy  27.  (4)  between  Miami 
and  Brooksville,  FL,  over  U5.  Hwy  41. 
(5)  between  Miami.  FL  and  the  junction 
of  the  FL  Turnpike  and  Interstate  Hwy 
75;  from  Miami  over  FL  Turnpike  to 
junction  Interstate  Hwy  75.  at  or  near 
Wildwood.  FL.  and  return  over  the  same 
route,  (6)  between  West  Palm  Beach  and 
Perry.  FL.  over  U.S.  Hwy  98.  (7)  between 
Tampa  and  Daytona  Beach.  FL.  over 
Interstate  Hwy  4.  (8)  between  Tampa, 
FL  and  junction  Interstate  Hwy  75  and 
Interstate  Hwy  10;  from  Tampa  over 
Interstate  Hwy  75  to  junction  Interstate 
Hwy  10  near  Lake  City,  and  return  over 
the  same  route,  (9)  between  Ocala  and 
Jacksonville,  FL.  over  U.S.  Hwy  301.  (10] 
between  Jacksonville  and  Pensacola, 
over  Interstate  Hwy  10  and  U.S.  Hwy  90, 
and  (11)  between  Orlando  and  Punta 
Gorda,  over  U.S.  Hwy  17;  serving  all 
intermediate  points  on  routes  (1)  through 
(11)  and  all  other  points  in  FL  as  off- 
route  points.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  concidenta!  cancellation,  at 
applicant's  wTitten  request,  or 
Certificate  MC  107107  Sub-467.  (Hearing 
site:  Miami,  FL) 

Note. — Applicant  already  holds  authority 
in  MC  107107  Sub-467  to  conduct  operations 
over  the  identical  routes.  However,  its  Sub- 
467  is  subject  to  certain  restrictions  which 
this  application  seek*  to  eliminate.  Applicant 
intends  to  tack  with  its  existing  authority 

MC  109397  (Sub-506F).  filed  April  3. 
1980.  Applicant  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  Delaware  corporation. 
P.O.  Box  113.  Joplin.  MO  64801. 
Representative;  A.  N.  Jacobs  (same 
address  as  applicant).  Transporting 
metal  buildings,  complete,  knocked 
down,  or  in  sections,  and  parts  and 
accessories  for  metal  buildings,  from  the 
facilities  of  Kirby  Buildings  Systems. 
Inc.,  at  or  near  Portland.  TN.  to  points  in 
the  U.S.  in  and  east  of  MN.  lA,  MO.  AR, 
and  LA.  (Hearing  site:  Nashville.  TN.) 

MC  112617  (Sub-462F).  filed  December 
17. 1979,  previously  noticed  in  the 
Federal  Register  issue  of  March  27. 1980, 
Applicant  UQUID  TRANSPORTERS, 
INC..  1292  Fern  Valley  Rd..  P.O.  Box 
21395,  Louisville.  KY  40221. 
Representative;  Larry  W.  Thompson 
_  (same  address  as  applicant). 
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45385 


Transporting  liquid  petroleum  pitch,  in 
temperature  controlled  tank  vehicles, 
from  the  facilities  of  Warriers  Asphalt 
Co.,  at  Doraville.  "GA,  to  the  facilities  of 
Union  Carbide  CotT).,  Carbon  Products, 
at  Greenville.  SC.  (Hearing  site: 
Louisville.  KY.  or  Washington.  DC.) 

Note. — The  purpose  of  this  republication  is 
10  correctly  reflect  the  commodity 
descriphon. 

MC  114896  (Sub-84F].  Tiled  March  31. 
1980.  Applicant  PUROLATOR 
ARMORED  INC..  255  Old  New 
Brunswick  Rd..  Piscataway.  NJ  08854 
Representative:  Carl  T.  Kessler  (same 
address  as  applicant).  Contract  carrier, 
transporting  prec/o us  metals,  between 
Indianapolis,  IN,  Chicago,  IL,  Newark 
and  Union,  NJ  and  Plainville,  MA,  under 
continuing  contract(s)  with  Logistics 
Operations  General  Motors  Corporation, 
of  Troy.  MI.  (Hearing  site:  Washington. 
DC.) 

MC  115667  (Sub-16F),  filed  October  23, 

1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  March  14,  1980 
Applicant  ARROW 
TRANSPORTATION  SYSTEMS,  INC. 
5658  West  Marginal  Way  SW..  Seattle. 
WA  98171.  Representative:  Clyde  H. 
Maclver.  1415  Fifth  Ave.,  Suite  1900. 
Seattle.  WA  98171.  TranspoTXing  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  •• 
commercial  zones  of  Seattle,  WA  and 
Portland.  OR.  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water.  (Hearing  site:  Seattle,  WA,  or 
Portland,  OR) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description  in  this 
prdceedmg. 

MC  115828  (Sub-585F),  filed  April  8, 

1980.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  tea.  and  (2)  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  tea  products, 
between  Denver,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing;  Denver, 
CO.) 

MC  116077  (Sub-434F),  filed  March  11. 
1980.  Applicant:  DSI  TRANSPORTS, 
INC.,  4550  Post  Oak  Place  Drive,  P.O. 
Box  1505.  Houston,  TX  77001. 
Representative:  James  M.  Doherty.  500 
West  Sixteenth  St.  P.O.  Box  1945, 
Austin,  TX  78767.  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  E.  I.  du  Pont  de 
Nemours  &  Co..  Inc.,  at  or  near  Orange 
and  Victoria  Counties,  TX.  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site;  Houston  or  Dallas,  TX.) 


MC  123987  (Sub-35F),  filed  April  1. 
1980.  Applicant  JEWETT  SCOTT 
TRUCK  LINE,  INC.,  P.O.  Box  267, 
Mangum.  OK  73554.  Representative: 
Richard  Hubbert  P  O.  Box  10236. 
Lubbock,  TX  79406.  Transporting  scrap 
metal,  and  crushed  car  bodies,  betwpon 
points  in  CA.  CO,  KS,  NE.  N'M.  OK,  TX, 
UT,  and  WY.  (Hearing  site:  Denver,  CO 
or  Oklahoma  City,  OK.) 

MC  124306  (Sub-82F),  filed  April  4. 
1980.  Applicant:  KENAN  TRANSPORT 
COMPANY.  INC..  P.O.  Box  2729.  Chapel 
Hill,  NC  27514,  Representative:  Richard 
A  Mehley,  1000 16th  St..  NW.. 
Washington.  DC  20036.  Transporting 
cement  clinker  grinding  compounds 
liquid,  lignin  liquor,  crude  tall  oil,  toll 
oil  fatty  acid,  tall  oil  pitch,  rosin,  rosin 
sizing,  tall  oil  heads,  dtall  oil  other  than 
crude,  from  Charleston,  SC,  to  points  in 
AL  FL.  GA,  MS.  NC  and  VA  (Hearing 
site:  Charleston.  SC  or  Washington,  DC.) 

MC  126276  (Sub-206F).  filed  July  20. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  6,  1980. 
Applicant:  FAST  MOTOR  SERVICE, 
INC.  9100  Plainfield  Rd.,  Brookfield.  IL 
60513.  Representative:  James  C 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Contract  earner,  transporting 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  paper 
and  plastic  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  plastic  articles  (except  commodities 
in  bulk  and  those  which,  because  of  size 
or  weight  require  the  use  of  special 
equipment),  between  points  in  the 
United  States  (except  AK  and  iil). 
restricted  (1)  to  movements  from  or  to 
facilities  utilized  by  the  Bondware 
Division.  Continental  Diversified 
Industries,  Inc..  The  Continental  Group, 
Inc..  and  (2)  under  continuing  contract(s) 
with  The  Continental  Group,  Inc.  of 
Palatine,  IL.  (Hearing  site;  Chicago,  IL.) 
\ote.— This  republication  is  to  correct  the 
above  restrictions  in  this  proceeding 

MC  126736  (Sub-135F).  filed  March  18. 
1980.  Applicant:  FLORIDA  ROCK  & 
TANK  LINES.  INC.,  155  East  21st  St. 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower. 
Jacksonville,  FL  32207.  Transporting 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Albany,  GA 
to  Jacksonville.  FL.  (Hearing  site: 
Jacksonville,  FL.) 

MC  128007  (Sub-156F).  filed  March  4, 
1980.  previously  noticed  in  the  Federal 
Register  issue  of  Mav  13. 1980. 
Applicant  HOFER.  INC.,  20th  &  69 
Bypass,  P.O.  Box  583.  Pittsburg,  KS. 
Representative:  William  B.  Barker,  641 
Harrison  St..  P.O.  Box  1979,  Topeka.  KS 
66601.  Transporting:  (1)  aluminum  dross 


and  scrap,  (2)  materials  and  supplies 
used  in  processing  the  commoditips  in 
(1)  above,  from  points  in  AR  CO,  IL  IN 
lA,  KY.  LA.  Ml  MN  MO  NE  NM.  OH 
OK.  TN,  T.X.  and  Wl.  to  the  facilities  of 
Pittsburg  Aluminum  Recycling 
Company.  Inc.,  at  or  near  Pittsburg,  KS; 
and  (3)  aluminum  ingots,  in  the  reverse 
direction.  (Hearing  site;  Kansas  City, 
MO.) 

Note.— The  purpose  of  this  republication  Is 
lo  correct  [Z] 

MC  1295.17  (Sub-27F).  filed  September 
n,  1978.  Applicant  REEVES 
TRANSPORTATION  CO..  a  Florida 
corporation,  Rt,  5 — Dews  Pond  Rd., 
Calhoun.  G.\  30701  Representative: 
John  C  Vogt.  Jr..  406  N.  Morgan  St. 
Tampa,  Fl,  33602.  Transporting  carpets 
and  rugs,  from  points  in  Hamilton 
County.  TN,  to  points  in  Gordon  County. 
GA.  for  purpose  of  tacking  said 
authority  to  applicant's  existing 
authority,  a  portion  of  which  originates 
in  Gordon  County,  GA;  and  to  remove 
the  restrictions  against  tacking  from 
those  portions  of  applicant's  authority 
described  in  No  MC-129537,  Sub.  Nos. 
13.  15  and  19.  (Hearing  site:  Tampa,  FL) 

MC  133336  (Sub-5F),  filed  March  25. 
1980.  Applicant:  CAROUNA  TRANSIT 
LINES  OF  CHARLOTTE.  INC,  224 
Iverson  Way.  Charlotte,  NC  28203. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  K  Street,  N.W.,  Washington. 
DC  20005  Transporting  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Mecklenburg  County.  NC  and 
extending  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Charlotte,  NC  ) 

MC  133877  (Sub-3F).  filed  April  8, 
1980.  Applicant:  FRACON -nRUCKING 
CO..  LNC.  1052  Park  Lane  North. 
Franklin  Square,  NY  11010. 
Representative-  Roy  A  Jacobs,  550 
Mamaroneck  Ave  .  Harrison.  NY  10528. 
Contract  carrier  transporting  such 
commodities  as  are  dealt  in  by 
wholesale  drug  stores,  from  Baltimore, 
MD.  to  the  facilities  of  Three  P  Products 
Corp..  at  (a)  Jamaica.  N'Y,  and  fb) 
Philadelphia.  PA.  under  continuing 
confracl{sl  with  Three  P  Products  Corp. 
(Hearing  site;  New  York,  NY.) 

MC  134477  (Sub-414F).  filed  April  10, 
1980.  Appl'fan'  SCIL\NNO 
TRANSPORTATION,  INC.  5  West 
Mendofa  Road.  West  St.  Paul.  MN  55118. 
Rppresentativp:  Thomas  D.  Fischbach. 
P  O  Box  43496.  St  Paul.  MN  55164. 
Transporting  p/os//c  auto  parts  (except 
commodities  in  bulk),  from  Hillsboro, 
TX  to  points  in  MI.  (Hearing  site:  St 
Paul.  MN.) 

MC  135007  (Sub-83F).  filed  April  9. 
1980.  Applicant  AMERICAN 
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TRANSPORT.  INC..  7850  "F'  Street. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra.  2100  TenMain  Center. 
P.O.  Box  19251.  Kansas  City.  MO  64141. 
Contract  carrier,  transporting  meats. 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certifications.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  'n  bulk) 
between  the  facilities  of  Royal  Packing 
Company  at  National  Stockyards,  IL, 
Wichita.  KS.  Omaha.  NE.  St.  Louis.  St. 
Joseph  and  Kansas  City.  MO.  under 
continuing  contract(s)  with  Royal 
Packing  Company,  of  National 
Stockyards,  IL  (Hearing  site:  Omaha, 
N-E.) 

MC  135326  (Sub-25FJ,  filed  March  17. 
1980.  Applicant:  SOUTHERN  GULF 
TRANSPORT.  INC.,  4277  N.  Market  St.. 
P.O.  Box  7959,  Shreveport.  LA  71107. 
Representative:  Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower.  Dallas.  TX  75201. 
Transporting  hardboard  and plyv,ood. 
from  Houston  and  Galvestoa  TX  to 
points  in  TX,  OK,  AR,  and  LA.  (Hearing 
site:  Dallas,  TX.) 

MC  135707  (Sub-6F).  filed  April  3. 
1980.  Applicant:  DIETZ  TRUCKING. 
INC,  Rich  HiU  Rd.,  Cheswick.  PA  15024. 
Representative:  William  J.  Lavelle.  Esq.. 
2310  Grant  Bldg..  Pittsburgh,  PA  15219. 
Contract  carrier,  transporting  (1)  steel 
articles,  reinforcing  steel,  wire  mesh, 
road  building  materials  (except  in  bulk), 
from  the  facilities  of  W.  N.  Dambach. 
Inc.  in  Pittsburgh,  PA,  to  points  in  OH, 
WV,  MD,  MI  and  NY;  (2)  steel 
reinforcing  bars,  and  nire  mesh,  from 
points  in  OH.  WV,  MD.  Ml  and  NY  to 
the  facilities  af  W.  N.  Dambach,  Inc.  in 
Pittsburgh.  PA.,  under  continuing 
contract(s)  with  W.  N.  Dambach,  Inc.,  at 
Pittsburgh.  PA.  [Hearing  site:  Pittsburgh. 
PA  or  Washington.  DC.) 

MC  136816  (Sub-BF).  filed  March  17. 
1980.  Applicant.  THE  UNIVERSE 
COMPANY.  INC..  3523  "L"  St.,  Omaha. 
NE  68107  Representative:  Donald  L. 
Stem,  Su:te  610,  7171  Mercy  Rd.,  Omaha. 
.N'E  68106.  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packing  houses,  as 
defined  in  Sections  A  and  C  of 
.Appendix  I  to  the  report  in  Descriptions 
m  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Omaha,  NE, 
to  Detroit.  MI.  and  points  in  NJ,  NT,  and 
PA.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site:  Omaha.  NE.) 

MC  138126  (Sub-44F).  filed  December 
31. 1979.  previously  noticed  in  the  FR 


issues  of  March  27.  1980  and  May  13. 
1980.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS.  INC..  Old 
Denton  Rd..  P.O.  Box  47.  Federalsburg. 
MD  21632.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg.,  1030 
Fifteenth  St..  NW.  Washington.  DC 
20005.  Transporting  such  commodties  as 
are  dealt  in  by  chain  grocery  stores  and 
food  business  houses,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
aforementioned  commodities  (except 
commodities  in  bulk),  between  Omaha, 
N'E,  and  those  points  in  the  United 
States  in  and  east  of  MN.  lA,  MO,  AR, 
and  LA,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Campbell  Soup  Company  and  its 
subsidiaries.  (Hearing  site:  Washington. 
DC.) 

Note. — The  purpose  of  (his  republication  is 
to  correct  the  territorial  description. 

MC  140186  (Sub-34F),  filed  May  16, 

1979.  Applicant:  TIGER 
TRANSPORTATION.  INC.,  3217 
Montana  Avenue,  Billings.  MT  59101. 
Representative:  David  A  Sutherland. 
1150  Connecticut  Ave..  NW.  Suite  400, 
Washington.  DC  20036.  Transporting 
general  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  (a)  from  points  in  CA,  CO, 
GA,  IL.  KS,  MN,  MO,  NE  NC.  OR,  UT. 
WA.  and  Wl  to  points  in  MT  and  WY. 
and  (b)  between  points  in  MT  and  WV 
restricted  to  the  transportation  of 
shipments  moving  on  bills  of  lading  of 
exempt  shipping  associations  operating 
pursuant  to  49  U,S,C.  §  10562.  (Hearing 
site:  Billings.  MT.) 

MC  141546  (Sub-32F),  filed  January  14. 

1980,  Applicant:  BULK  TRANSPORT 
SERVICE  INC.,  One  Dundee  Park, 
Andover,  MA  01810.  Representative: 
Kenneth  B.  Williams,  84  State  St.. 
Boston,  MA  02109.  Transporting  stone 
dust,  in  bulk,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  NY  to 
Framingham.  MA.  (Hearing  site:  Boston, 
\L\.) 

MC  142126  (Sub-8F).  filed  March  18, 
1980.  Applicant:  FOAM  TRANSPORT. 
INC..  201  Ballardvale  St..  Wilmington. 
MA  01887.  Representative:  Wesley  S. 
Chused,  15  Court  Square.  Boston.  MA 
02108.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  by 
retail  department  stores  (except 
commodities  in  bulk),  from  points  in  GA. 
IL.  MD.  NC.  NJ.  NY.  OH.  PA.  SC,  and 
TN,  to  Manchester,  NJ  and  points  in  MA. 
under  continuing  contract(s)  with 


Lechmere  Sales,  of  Woburn.  MA 
(Hearing  site:  Boston.  MA.) 

MC  142167  (Sub-6F).  filed  April  8. 
1980.  Applicant:  MICHAELSEN  TRUCK 
LINE.  INC..  1619  South  Garfield.  Mason 
City.  lA  50401.  Representative:  Steven  C 
Schoenebaum.  1200  Register  and 
Tribune  Bldg..  Des  Moines.  lA  50309. 
Contract  carrier,  transporting  soybean 
meal  (except  liquid  commodities  in  bulk. 
in  tank  vehicles),  from  the  facilities  of 
AGRI  Industries,  at  or  near  Mason  City, 
lA,  to  points  in  Barron,  Buffalo. 
Chippewa,  Columbia.  Dane,  Door.  Eau 
Claire,  Marinette,  Marquette,  Polk. 
Racine,  Rock,  Shawano,  Taylor, 
Washington,  and  Waushara  Counties, 
WL  under  continuing  contract(s)  with 
AGRI  Industries. 

MC  142466  (Sub-3F),  filed  March  24, 
1980.  Applicant:  TIMBER  PRODUCTS 
TRANSPORT,  INC.,  P.O.  Box  1513. 
Longview,  WA  98632.  Representative: 
William  H.  Grady.  1100  Norton  Bldg.. 
Seattle,  WA  98104.  Transporting 
western  hardwood,  gypsum  products, 
roofing  materials,  and  roofing 
insulation,  (1)  from  points  in  Los 
Angeles  and  Orange  Counties,  CA,  to 
points  in  Marion  County,  OR,  (2)  from 
Eugene  and  Roseburg.  OR.  and  those 
points  in  WA  on  and  west  of  U.S.  Hwy 
97,  to  Fresno,  Union  City,  San  Francisco, 
and  Sacramento,  CA,  and  Reno,  N'V. 
(Hearing:  Portland,  OR,  or  San 
Francisco,  CA.) 

MC  142686  (Sub-42F).  filed  April  8, 
1980.  Applicant:  MID- WESTERN 
TRANSPORT.  INC..  10506  S.  Shoemaker 
Ave..  Sanfe  Fe  Springs.  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract  carrier, 
transporting  (1)  chemicals  (except  in 
bulk,  in  tank  vehicles),  (2)  machines  and 
machine  parts,  and  (3)  cartons  and 
containers,  (a)  between  the  facilities  of 
Thiokol/Dynachem  Corporation  at 
points  in  Orange  County.  CA,  on  the  one 
hand,  and.  on  the  other,  Indianapolis 
and  Terre  Haute,  IN,  Elmhursf,  IL, 
Herndon.  VA.  Charlotte  and  Matthews. 
NC,  Moss  Point,  MS,  Kearney.  NJ. 
Fnrmingdale.  NY.  Woburn  and  South 
Hadley  Falls.  MA,  and  (b)  from  Moss 
Point,  MS,  to  Charlotte  and  Matthews, 
NC,  and  South  Hadley  Falls.  MS,  under 
continuing  contract(s)  with  Thiokol/ 
Dynachem  Corporation,  of  Santa  Ana, 
CA.  (Hearing;  Los  Angeles  or  San  Diego, 
CA.) 

Note. — Dual  operations  may  be  involved. 

MC  142686  (Sub-43F),  filed  April  8, 
1980.  Applied nt:  MID- WESTERN 
TRANSPORT,  LNC.  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs.  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract  carrier, 
transporting  such  commodities  as  are 
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dealt  in  by  grocery  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
con»ract{s)  with  Arden  Mayfair  Markets, 
of  Commerce,  CA.  (Hearing  site:  Los 
Angeles  or  San  Diego,  CA) 
Note. — Dual  operations  may  be  involved 
MC  142897  (Sub-16F).  filed  August  22. 

1979.  previously  noticed  in  the  FR  issue 
of  March  14, 1980.  Applicant:  KENNEDY 
FREIGHT  UNES,  INC.,  7401  Fremont 
Pike,  Perrysburg.  OH  43551. 
Representative:  Paul  F.  Berry.  275  East 
State  St..  Columbus.  OH  43215.  Contract 
carrier,  transporting  (1)  auto  parts, 
building  materials,  sporting  goods,  new 
furniture,  infant  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
under  continuing  contract(s)  with 
Questor  Corporation,  of  Toledo.  OH. 

Note. — The  purpose  of  this  republication  is 
to  modify  the  commodity  description. 
MC  143246  (Sub-llF),  filed  April  10, 

1980.  Applicant:  LAND  TRANSPORT 
CORPORATION,  24  Sabrina  Road, 
Wellesley.  MA  02181  Representative: 
James  E.  Mahoney,  148  State  St..  Boston. 
MA  02109.  Contract  carrier,  transporting 
footwear  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  footwear  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  OH.  GA,  CT.  ME.  MA. 
CA.  and  NH.  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  Keds  Corporation  of 
Naugatuck.  CT,  The  Joseph  M.  Herman 
Shoe  Co..  Inc.  of  Scarborough.  ME,  The 
Stride  Rite  Manufacturing  Corporation 
of  Boston.  MA,  The  Stride  Rite  Retail 
Corporation  of  Boston,  MA.  Santa  Rosa 
Shoe  Corporation  of  Santa  Rosa,  CA 
and  Sperry-Topsider  Co..  Inc..  of  Forest 
Park.  GA.  (Hearing  site;  Boston.  MA.  or 
Providence.  RI.) 

MC  143267  (Sub-109F).  filed  April  9, 
1980.  Applicant;  CARLTON 
ENTERPRISES,  INC..  P.O.  Box  520, 
Mantua,  OH  44255.  Representative;  Neal 
A.  Jackson.  Esquire,  1156  15th  Street. 
N.W.,  Washington.  D.C.  20005. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Republic  Steel 
Corporation  at  or  near  (l)(a)  Niles, 
Elyria.  Warren.  Youngstown,  Cleveland. 
Missilon  and  Canton,  OH,  (b) 
Harrisburg,  PA.  (c)  Owego.  NY.  and  (d) 
Bristol.  TN.  to  points  .n  CT.  DE.  IL.  MD, 
NJ.  NY.  and  WV.  and  (2)  Buffalo.  NY.  to 
points  in  PA.  (Hearing  site:  Cleveland. 
OH.  or  Washington,  DC.) 

MC  144736  (Sub-2F).  filed  August  17. 
1979,  and  previously  noticed  in  the  FR 


issue  of  March  8. 1980.  Applicant: 
ROBINSON  TRANSFER  COMPANY. 
INC.,  1809  St.  James  St..  Box  25. 
LaCrosse.  Wr54601.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100.  Madison.  WI  53705. 
Transporting  (1)  lumber  and  compressed 
wood  products,  between  (a)  the  facilities 
of  Weyerhaeuser  Company,  at  or  near 
Marshfield,  and  Independence,  Wl,  and 
St.  Paul,  MN.  (b)  the  facilities  of 
Neumann  Wood  Processors,  Inc.,  at  or 
near  LaCrosse.  WL  and  (c)  the  facilities 
of  Robert  Herbst  &  Associates,  at  or 
near  Elk  Mound,  WI.  on  the  one  hand. 
and.  on  the  other,  points  in  IL  IN,  lA, 
Ml.  MN.  MO.  and  WI.  and  (2)  lumber 
products,  from  the  facilities  of  Neumann 
Wood  Processors.  Inc.,  at  or  near 
LaCrosse,  WL  to  points  in  IL  IN,  lA,  ML 
and  MN.  (Hearing  site:  Chicago,  IL  or 
Minneapolis.  MN.) 

Note. — This  republication  is  to  show  IL  as 
being  a  destination  point  in  part  (1)  of  this 
proceeding. 

MC  145557  (Sub-IOF),  filed  March  18, 
1980.  Applicant:  UBERTY  TRANSPORT, 
INC.,  P.O.  Box  9182.  Kansas  City.  MO 
64168.  Representative;  Tom  B. 
Kretsinger.  20  East  Franklin,  Liberty, 
MO  64068.  Transporting  [\]  foodstuffs, 
(2)  such  commodities  as  are  dealt  in  by 
retail  variety,  discount  and  drug  stores, 
and  (3)  wholesale  houses  serving  such 
stores,  (except  frozen  commodities  in 
bulk),  from  the  facilities  of  Colgate 
Palmolive  Co.,  at  or  near  Kansas  City. 
KS.  to  Shreveport.  Monroe,  and 
Alexandria,  LA.  (Hearing  site:  Kansas 
City,  MO.) 

MC  146256  (Sub-IOF),  filed  April  9, 
1980.  Applicant:  SHORT  UNE 
TRUCKING  CO..  INC..  P,0,  Box  20026, 
Louisville.  KY  40220.  Representative: 
Lavem  R.  Holdeman.  521  S.  14th  St.. 
Suite  500,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery, 
d.'-ug  and  foods  business  houses  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  (except  in  bulk). 
(a)  between  the  facilities  of  A.  L  Staley 
Manufacturing  Co..  at  or  near 
Broadview  and  Cicero.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 
IN.  KY  (except  Louisville).  MI.  OH  and 
TN,  and  (b)  between  the  facilities  of 
Hunt-Wesson  Foods,  Inc..  at  or  near 
Chicago.  IL  and  Toledo.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  IN  and 
KY  (except  Louisville).  (Hearing  site: 
Louisville.  KY.) 

MC  146397  (Sub-2F).  filed  June  22, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  6, 1980. 
Applicant;  M.T.L  TRUCKING.  INC.,  9000 
Keystone  Crossing.  Indianapohs,  IN 


46420.  Representative.  Donald  W.  Smith 
P.O.  Box  40248,  Indianapolis.  LN  4G420. 
Contract  carrier,  transporung  (1)  such 
commodities  as  are  dealt  in  by 
manufacturers  of  glass  and  plastic 
products,  and  (2)  materials,  equipment 
and  supplier  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  V\'I.  MI.  IL 
MO,  KY.  IN.  OH.  PA  and  WV,  rf.slricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Anchor  1  locking  Corporation 
at  points  in  the  above  designated 
territory,  under  continuing  contract(s) 
with  Anchor  Hocking  Curporabon.  of 
Lancaster.  OH.  (Hearing  site;  Columbus. 
OH.) 

Note. — The  purpose  of  this  republication  is 
10  correct  the  territorial  dfscription. 

MC  146646  {Sub-13F),  filed  July  30. 
1979.  and  previously  noticed  in  the 
Federal  Register  is.sues  of  March  6, 1980 
and  Mav  13.  1980.  Applicant:  BRISTOW 
TRUCKING  COMPANY.  P.O.  Box  63558, 
Birmingham.  AL  35217.  Representative: 
Henry  Bristow,  Jr  (same  address  as 
applicant).  Transporting  (1)  construction 
materials,  end  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  cun.sL'uction  materials 
(except  in  bulk),  between  the  facilities  of 
the  Celotex  Corpordtion.  at  or  near  Port 
Clinton.  OH,  on  the  one  hand.  and.  on 
the  other,  poinl.s  m  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Tampa.  FL  or  Birmingham,  AL) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  14t)646  (Sub-86F),  filed  April  8. 
1980  Applicant:  BRISTOW  TRUCKING 
COMPA.NY.  a  corporation.  P.O.  Box 
6355  A  Birmingham.  AL  35217. 
Representati\e:  jamrs  W.  Segrest  (same 
address  as  applicant).  Transporting  soc/» 
commodities  as  are  used  by  or  dealt  in 
by  manufacturers  or  distributors  of 
cleaning  or  purifying  products,  (except 
commodities  in  bulk,  in  tank  vehicles. 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Blue  Cross  Laboratories,  at  or  near 
points  in  Los  .\ngele8  County.  CA  on 
the  one  hand,  and  on  the  other,  points 
m  the  U.S,  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Blue  Cross 
Laboratorif  p.  Condition.  Person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  anplication  under  49  US  C.  11343(a) 
of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  (Hearing  site: 
Los  Angeles,  CA.  or  Birmirigham,  AL) 

MC  146646  (Sub-87F).  filed  April  9. 
1980.  Apphcant;  BRISTOW  TRUCKING 
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COMPANY.  P.O.  Box  6355  A. 
Birmingham.  AL  35217.  Representative: 
lames  VV.  Segrest  (same  address  as 
applicant].  Transporting  p/o5//c  cases 
and  cassettes,  from  ths  facilities  of 
Filam  National  Plastics,  Inc..  at  or  near 
Los  Angeles,  CA,  to  points  in  the  U.S. 
(e.\cept  AK  and  HI).  Condition;  Person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
.mother  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(a) 
of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Los  Angeles,  CA,  or  Birmingham.  AL.) 

MC  146656  (Sub-6F),  filed  June  29. 
1980.  and  previously  noticed  in  the 
Federal  Register  issue  of  March  6.  1980 
Applicant:  KEY  WAY  TRANSPORT. 
INC.,  820  S.  Oldham  St..  Baltimore.  MD 
21224.  Rppresentdtive:  Gerald  K. 
Gimmel.  Suite  145.  4  Professional  Drive. 
Gaithersburg.  MD  20760.  Contract 
carrier,  transporting  ^e/ierc/ 
I  ontmodities  (except  those  of  unusual 
value,  com.modities  in  bulk,  classes  A 
rind  B  explosives,  and  commodities 
requiring  the  use  of  special  equipment), 
between  the  facilities  of  Key  Warehouse 
Services.  Inc..  at  Bdltiraore,  MD,  on  the 
one  hand.  and.  on  the  other,  points  in 
V.A.  WV,  MD.  DE,  PA.  NJ.  CT.  DC.  and 
those  in  NY  on  and  south  of  Interstate 
Hvvy  84.  under  continuing  contract(sl 
with  Key  Warehouse  Services.  Inc..  of 
Baltimore,  MD  (Hearing  site:  Baltimore. 
NfD] 

.Sole.— This  republication  is  to  correctly 
ref.ect  the  territorial  description.  Dual 
operations  may  be  involved. 

.MC  146756  (Sub-3F).  filed  July  13. 

1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  March  6,  1980. 
Applicant:  WAGNER  TRUCKING,  INC.. 
6585  Dawn  Way,  Inver  Grovp.  MN 
55075.  Representative:  Stanley  C.  Olsen. 
Ir .  7400  Metro  Blvd.,  Suite  411,  Fxlina, 
MN' 55435.  Transporting  [\]  precast 
concrete,  from  Rosemount.  M.N.  to 
points  in  lA,  NE.  ND,  and  SD,  and  (2) 
building  materials,  from  St.  Paul,  MN,  to 
points  in  lA  (except  Eagle  Grove),  IL.  IN. 
ND.  SD,  and  WI.  (Hearing  site: 
Minneapolis.  MN  ) 

Note. — The  purpose  of  this  republication  is 
'0  include  !L  as  a  destination  point  in  part  (2) 
of  this  proceeding, 

MC  146787  (Sub-6F),  filed  March  31. 

1980.  Applicant:  DEAN  ALBAUGH  AND 
MICKEY  ALBAUGH,  a  partnership. 
d.b.a.  ALBAUGH  FARMS,  R.R.  «2. 
Ankeny,  LA  50021.  Representative: 
Thomas  E.  Leahy,  jr.,  1980  Financial 
Center,  Des  Moines.  lA  50309. 
Transporting  (1)  i^'heels.  hubs,  tires,  and 
brakes  and  brake  parts,  spindles,  and 
chemicals  (except  in  bulk],  and  (2) 


materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  (except  commodities  in  bulk), 
between  Des  Moines.  lA.  Slinger,  WI. 
and  Dresden,  TN.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  FL  GA,  LA, 
and  MS.  restricted  to  traffic  onginating 
at  or  destined  to  the  facilities  of  Dico 
Company.  Inc.  (Hearing  site:  Omaha, 
NE.  or  Kansas  City,  MO) 

MC  146927  (Sub-llF),  filed  March  18. 
1980  Applicant;  DIXIE  TRANSPORT 
INC  ,  P  O.  Box  1126,  Hattiesburg,  MS 
39401  Representative:  William  P. 
[ackson.  Jr.,  3426  No,  Washington  Blvd., 
P  O  Box  1240.  Ariington.  VA  22210. 
Transporting  paper  and  paper  products. 
and  materials,  equipnwnt  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products  (except  in 
bulk),  between  the  facilities  of  Southern 
Bag  Corporation.  Ltd..  at  or  near  Yazoo 
City.  MS.  on  the  one  hand.  and.  on  the 
other,  points  in  LA.  (Hearing  site: 
Washington.  DC.) 

MC  147117  (Sub-2F).  filed  August  2. 
\9"9  and  previously  noticed  in  the 
Federal  Register  issue  of  March  5,  1980, 
Applicant:  W.  B:  CUDDEBACK,  1183 
Broadway,  El  Cajon.  CA  92021. 
Representative:  Milton  W,  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles. 
CA  90010  Contract  carrier,  transporting 
(1)  cast  iron  pipe,  cast  iron  articles, 
steel  pipe  nipples,  plastic  fittings,  and 
stainless  steel  couplings,  from  the 
facilities  of  Universal  Cast  Iron  Mfg.  Co  . 
at  South  Gate,  CA,  to  points  in  the 
United  States  (except  AK,  CA.  and  HI), 
and  (2)  cast  iron  pipe,  from  points  in  the 
United  Slates  (except  AK  and  HI]  to  the 
facilities  of  Universal  Cast  Iron  Mfg.  Co.. 
at  South  Gate.  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  14^86  (Sub-IF).  filed  April  1. 
1980.  Applicant:  TEUFEL  BROTHERS. 
INC.,  Inman  Ave..  Avenel,  Nj  07001. 
Representative;  Robert  B,  Pepper.  168 
Woodbridge  Ave.,  Highland  Park,  .NJ 
08904.  Contract  carrier,  transporting 
asphalt  emulsion,  in  bulk,  in  tank 
vehicles,  from  Whippany,  N],  to  points 
in  CT  west  of  the  Connecticut  River, 
points  in  Dutchess.  Orange.  Putnam, 
Rockland.  Suffolk.  Sullivan.  Ulster  and 
Westchester  Counties,  NY,  and  those  in 
Bradford,  Lackawanna,  Luzerne,  Pike. 
Susquehanna.  Wayne,  and  Wyoming 
Counties.  PA  under  continuing 
contract(s)  with  Dosch-King  of 
Whippany,  NJ.  (Hearing  site:  Newark, 
NI.) 

MC  147506  fSub-2F],  filed  March  8. 
1980,  Applicant:  ACE  TRUCK  LINE, 
INC..  2372  Newark,  Aurora,  CO  80010. 
Representative;  Edward  C.  Hastings,  666 


Sherman  St.,  Denver,  CO  80203. 
Contract  carrier,  transporting  meats, 
frozen  foodstuffs,  and  restaurant 
equipment  and  supplies,  from  Chicago. 
It,  to  Denver.  CO,  under  continuing 
contract(s)  with  Nobel,  Inc..  of  Denver, 
CO.  (Hearing  site:  Denver,  CO.) 

MC  147716F,  filed  June  28. 1979. 
previously  noticed  in  the  Federal 
Register  issue  of  March  18, 1980. 
Applicant:  OVERLAND  TRANSPORT. 
INC..  904  Wright  Ave,  #28,  Richmond. 
CA  94804.  Representative:  James  H. 
Gulseth,  100  Bush  St..  21st  FL.  San 
Francisco,  CA  94104.  Transporting  (1) 
animal  feed  and  animal  feed 
ingredients,  supplements,  and  additives. 
and  materials  used  in  the  manufacture 
and  sale  of  animal  feed,  between  the 
facilities  of  Kal  Kan  Foods.  Inc.,  at  or 
near  Ogden  and  Salt  Lake  City.  UT,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  OR,  and  WA  (2](a)  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  groceries,  food 
businesses,  drug,  discount  and  variety 
houses,  (b)  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
businesses;  and  [c]  general  commodities 
in  mixed  loads  with  commodities  in  (a) 
and  (b),  between  the  facilities  of  Colgate 
Palmolive  Co.  in  Alameda  County,  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  UT  and  NV  (Hearing  site:  San 
Francisco,  CA.) 

.Note. — The  purpose  of  this  republication  is 
to  correctly  show  the  state  as  OR  in  (1), 
which  was  published  as  OK. 

MC  148527F,  filed  October  9. 1979. 
previously  noticed  in  the  Federal 
Register  issues  of  March  14,  1980,  and 
.May  13,  1980.  and  republished  this  issue. 
Applicant:  H.  BRUCE  BAGLEY  AND  C. 
E.  BAGLEY,  a  partnership,  d.b.a. 
BAGLEY  &  SON.  Route  6,  Box  485- A, 
Anderson.  IN  46011.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Contract  currier. 
transporting  batteries  and  battery  parts, 
and  materials  used  in  the  manufacture 
of  batteries.  (1)  between  the  facilities  of 
Prime  Batteries.  Inc.,  at  Anderson,  I.N.  on 
the  one  hand,  and.  on  the  other,  points 
in  KY.  OH,  TN,  WI.  IL,  GA,  MS,  AL.  SC. 
TX,  NC.  MO,  MI.  LA,  and  AR,  and  (2) 
between  the  facilities  of  Western 
Kentucky  Batteries,  Inc..  at  Benton.  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  KY,  OH,  TN,  WI,  IL  GA,  MS, 
.AL  SC,  TX,  NC,  MO,  MI.  LA.  and  AR. 
under  continuing  contract(s)  in  (1)  above 
with  Prime  Batteries,  Inc.,  and  in  (2) 
above  with  Western  Kentucky. 
Batteries,  Inc.  (Hearing  site: 
Indianapolis,  IN.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  stale  the  territorial  description  in 
(1)  and  |2)  above. 
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MC  149017  (Sub-2F),  filed  March  24. 
1980.  Applicant;  AIRWAYS  SPECI.AL 
DELIVERY.  INC.,  8356  West  Cnstina 
Ave.,  Oriand  Park.  IL  60462. 
Representative;  Irwin  D.  Rosner,  134 
North  LaSalle  St.,  Chicago,  IL  60602. 
Contract  carrier  transporting  such 
commodities  as  are  used  in 
manufacture,  distribution,  and 
maintenance  of  agricultural  equipment, 
heavy  machinery,  fork  lift  trucks,  and 
internal  combustion  engines,  between 
the  facilities  of  Allis  Chalmers,  at 
Matterson,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  MI,  OH,  and  WI, 
under  continuing  contract(s)  with  Allis 
Chalmers,  of  Matterson,  IL.  (Hearing 
site:  Chicago,  IL) 

Volume  No.  202 

Decided:  June  10, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier.  and  Hill. 

MC  32882  (Sub-146F),  filed  April  11, 
1980.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  3841  North  Columbia 
Blvd.,  Portland,  OR  97217. 
Representative;  David  J.  Lister,  P.O.  Box 
17039.  Portland,  OR  97217.  Transporting 
(1 )  Tote  pans,  refrigeration  tunnels,  and 
air  vents,  from  Davis  County.  UT,  to 
points  in  the  U.S.  (except  AK  and  HI) 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1)  above  (except 
commodities  in  bulk)  from  points  in  the 
U.S.  (except  AK  and  HI)  to  points  in 
Davis  County.  UT.  Restricted  to  traffic 
originatmg  at  or  destined  to  the  facilities 
of  Aero  Tech  Mfg.,  Inc.  (Hearing  site: 
Salt  Lake  City,  UT.) 

Note. — Common  control  may  be  involved. 

MC  32882  (Sub-147F).  filed  April  11, 
1980.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  3841  North  Columbia 
Boulevard.  Portland,  OR  97217. 
Representative:  David  J.  Lister.  P.O.  Box 
17039,  Portland,  OR  97217.  Transporting; 
(1)  Fiberglass  Products,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above,  (except 
commodities  in  bulk)  between  Salt  Lake 
County,  UT  on  the  one  hand.  and.  on  the 
other,  points  m  the  U.S.  (except  AK  and 
HI).  Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of 
Intermountain  Design.  Inc.  (Hearing  site; 
Salt  Lake  City.  UT.) 

Note. — Common  control  may  be  involved. 

MC  52793  (Sub-64F),  filed  April  9. 
1980.  Applicant:  BEKINS  VAN  LINES 
CO.,  3090  Via  Mondo,  Compton,  CA 
90221.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  St.  NW., 
Washington.  D.C.  20004.  Transporting 


(1)  Artificial  trees,  shrubbery,  wreath 
decorations  and  ornaments;  (2)  Venetian 
blinds;  (3)  metal  and  plastic  lawn  and 
garden  items:  and  (4)  parts,  materials, 
supplies,  equipment  and  machinery 
used  or  useful  in  the  fabrication, 
manufacture  or  distribution  of  the  items 
in  (1).  (2)  or  (3)  above,  between  the 
facilities  of  Marathon  Carey-McFall 
Company  in  PA.  GA  and  TX.  on  the  one 
hand,  and  points  in  the  US.  (except  AK 
and  HI).  (Hearing  site:  Philadelphia,  PA, 
or  Washington.  DC.) 

MC  94393  (Sub-IOF).  filed  March  28, 
1980.  Applicant:  W.  |.  CASEY 
TRUCKING  &  RIGGING  CO..  INC..  1200 
Springfield  Road.  Union.  NJ  07083. 
Representative;  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934. 
Transporting  Such  commodities  as  are 
used  in  the  manufacture,  servicing, 
refurbishing  and  supplying  of 
steamships,  between  New  York,  NY; 
Baltimore,  MD;  Philadelphia,  PA;  New 
Orleans,  LA;  and  Jacksonville,  FL.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  HI).  (Hearing  site:  New 
York,  NY  or  Washington.  DC.) 

MC  107403  (Sub-1329F),  filed  April  7. 
1980.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr.. 
(same  address  as 

applicantJ.Transporting  vegetable  oil 
and  vegetable  oil  products,  in  bulk,  in 
tank  vehicles,  between  Opelousas,  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  109533  (Sub-126F),  filed  April  11. 
1980.  Applicant;  OVERNITE 
TRANSPORTATION  COMPANY,  1000 
Semmes  Avenue,  Richmond,  VA  23224. 
Representative:  C.  H.  Swanson,  P.O.  Box 
1216.  Richmond.  VA  23209.  Transporting 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
serving  the  facilities  of  Kimberly-Clark 
Corp.  at  or  near  McBean.  GA,  as  an  off- 
route  point  in  connection  with  carriers 
regular  route  authority.  (Hearing  site: 
Augusta  or  Atlanta,  GA.) 

MC  111302  (Sub-170F).  filed  April  11. 
1980.  Applicant:  HIGHWAY 
TRANSPORT.  INC  .  P.O.  Box  10108, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Transporting  commodities,  in 
bulk,  in  tank  vehicles,  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Union  Cam.p  Corporation. 
(Hearing  site:  Washington,  DC) 

MC  112713  {Sub-300F),  filed  April  7, 
1980.  Applicant:  YELLOW  FREIGHT 


SYSTEM,  INC.,  P.O.  Box  7270.  Overland 
Park.  KS  66207.  Representative;  Robert 
E  DeLand,  P.O.  Box  7270,  Overiand 
Park,  KS  66207.  Transporting:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value,  those 
requiring  special  equipment, 
commodities  in  bulk  and  Classes  A  and 
B  explosives),  between  Mankato.  MN 
and  Winona.  MN  over  US  Hw7  14 
serving  all  intermediate  points.  (Hearing 
site;  Minneapolis.  MN:  Kansas  City. 
MO.) 
Note. — Common  control  may  be  Involved. 

MC  112713  (Sub-301F).  filed  April  9. 
1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM^INC.  P.O.  Box  7270.  Overiand 
Park,  KS  66207.  Representative:  Robert 
E.  DeLand,  P.O.  Box  7270,  Overiand 
Park.  KS  66207.  Transporting:  General 
commodities  (except  commodities  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  the  mine  sites  and 
facilities  of  Duval  Sales  Corp.,  Asarco. 
Inc.,  Cyprus  Pima  Mining  Company,  and 
Anamax  Mining  Co,  in  Pima  County, 
AZ,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
operations.  Common  control  may  be 
involved.  (Hearing  site:  Phoenix,  AZ; 
Los  Angeles,  CA.) 

MC  113362  (Sub-388F).  filed  April  7. 
1980  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East 
Broadway.  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams.  P.O. 
Box  429,  Austin,  MN  55912.  Transporting 
(1)  Petroleum  products,  and  synthetic 
lubricating  oil  (except  in  bulk)  (2) 
automobile  parts  and  accessories,  and 
(3)  such  commodities  as  are  used  or 
dealt  in  by  retail  fuel  stations  and 
automobile  service  centers,  between  the 
facilities  of  Exxon  Company.  USA.  at  or 
near  Bayonne.  and  Bayway,  NJ;  Baton 
Rouge.  LA;  Baytown,  TX:  and  Pittsburgh, 
PA.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Houston.  TX  or  Dallas, 
TX.) 

MC  114632  (Sub-285F),  filed  April  10, 
1980.  Applicant:  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative;  David  E.  Peterson,  P.O. 
Box  287.  Madison.  SD  57042. 
Transporting  general  commodities, 
between  points  in  IL.  IN.  KY,  MI,  and 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  AR.  IL  KS,  MN,  MO,  OK.  CO. 
lA,  NE,  and  WI.  Restricted  to  traffic 
moving  on  bills  of  lading  of  freight 
forwarders  (Hearing  site:  Cincinnati. 
OH.  or  Chicago.  IL.) 
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MC  114632  (Sub-2fi7F),  filed  April  9, 
1980.  Applicant  APPLE  UNES,  INC  . 
P  O  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson.  P  O. 
Box  2B7.  Madison.  SD  57042, 
Transporting  general  comm od: ties, 
betv\/een  [oplia  MO.  Galena.  KS. 
Mineola.  TX.  Hillsboro.  IL.  Fairbury.  NE. 
and  Cedartown,  GA.  on  the  one  hand 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  ID.  UT,  CO.  and  NM. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Eagle-Picher 
Industries.  Inc.  (Hearing  site:  Kansas 
City.  MO.  or  Minneapolis.  M.N.) 

.MC  116632  (Sub-28F1.  filed  Ap.-i!  8. 
1980.  Applicant:  H.  O.  BOUCH.^RD, 
INC.,  MRC  Box  141  A.  Bangor.  ME  04401. 
Representative:  John  R.  McKernan.  Jr.. 
Two  Canal  Plaza,  P  0  Box  586, 
Portland.  ME  04112.  Transporting 
lumber,  shingles,  and  lathes  from  points 
in  Androscoggin.  Cumberland.  Franklin. 
Kennebec,  Knox,  Lincoln,  Oxford. 
Sagadahoc.  Somerset.  Waldo,  and  York 
Counties,  ME.  to  points  in  NH,  VT,  MA, 
CT,  RI,  N'Y,  S].  PA.  MD,  DE,  and  OH. 
(Hearing  site:  Portland,  VfE,  or  Boston, 
MA) 

MC  117142  (Sub-4F),  filed  Apr;!  10, 
1980.  Applicant:  AMERICAN  TRAILER 
HAUL.  INC.,  609B  South  Main  Street, 
Woodstock,  GA  30188.  Representatives: 
Archie  B.  Culbreth  and  John  P.  Tucker, 
Jr ,  Suite  202,  2200  Century  Parkway. 
Atlanta,  GA  30345.  Transporting  fl) 
trailers  designed  to  be  drawn  by 
passenger  automobiles.  (2)  doubie- 
wides.  (3)  portable  buildings  moving  on 
undercarriages,  between  points  in  AL, 
FL.  GA.  MS.  NC,  SC,  and  TN.  (Hearing 
site:  Atlanta.  GA.) 

MC  118202  (Sub-154F],  filed  April :- 
1980.  Applicant:  SCHULTZ  TRANSIT, 
INC..  P.O.  Box  406,  323  Bridge  street. 
Winona,  MN  55967.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
BIdg.,  Minneapolis,  MN  55402. 
Transporting,  Paper  and  Paper  Products: 
from  the  facilities  of  Oilman  Paper 
Companv  at  Hazelwood.  MO,  to  points 
in  IL  IN.'lA.  KS.  KY,  .MI,  MN,  NE  .\D, 
OH,  SD  and  WI,  (Heanng  site:  St.  Louis. 
MO  or  Kansas  City.  MO.) 

MC  119632  (Sub-116F),  filed  April  7, 
1980.  Applicant:  REED  LLNES,  INC.,  634 
Ralston  Avenue,  Defiance.  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
as  applicant).  Transporting  (1)  Cleaning 
compounds,  bleach,  textile  softeners, 
starch,  aqua  ammonia  and  detergents: 
and  (2)  materials,  equipment  and 
supplies  used  or  useful  m  the 
manufacture,  production,  and 
distribution  of  commodities  in  (1)  above 
(except  commodities  in  bulk)  between 
points  in  DC.  DE.  IL  IN,  KY,  MD,  Lower 
Peninsula  of  MI,  MO,  NJ,  NY.  OH,  PA, 


V\  and  WV.  Restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  facilities  of  Purex 
Corporation.  (Hearing  site  Toledo  or 
Columbus,  OH.) 

MC  124813  (Sub-225F),  filed  Apn!  14. 
1980,  Applicant:  UMT>IUN  TRUCKING 
CO  ,  910  South  Jackson  Street.  Eagle 
Grove.  L^  50533.  Representative: 
William  L.  Fairbank.  19B0  Financial 
Center,  Des  Moines,  lA  50309. 
Tran'!port:ng-  Materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  cast  iron  products  between  the 
facilities  of  Griffin  Pipe  Products  Co  in 
Pottawattdmie  County,  \.\.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  in  and  west  of  MI.  IN  IL,  MO,  AR 
and  TX  (except  AK  and  HI)  (Hearing 
site:  Chicago.  IL,  or  Omaha.  NE.) 

MC  125433  (Sub-409F),  filed  April  7. 
1980.  Applicant;  F-B  TRUCK  UNE 
COMPANY.  1945  South  Redwood  Road, 
Salt  Lake  City.  LT  84104. 
Representative:  John  B,  Anderson  (same 
as  applicant).  Transporting  (1)  torches 
and  ivelders  and  (2)  accessories  and 
supplies  used  m  connection  with  torches 
and  welders,  from  Irwindale.  CA.  to 
points  in  the  U.S.  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  the 
facilities  of  Cleanweld  Products.  Inc. 
(Heairing  site:  Los  Angeles.  CA  ) 

MC  127303  (Sub-78F).  filed  Apnl  9. 
iq«0  Applicant:  ZELlAfER  TRUCK 
LINES,  INC,  P  O  Box  343,  Granville.  IL 
61326.  Representative:  E  Stephen 
Heisley.  805  McLachlen  Bank  Building, 
666  Eleventh  Street.  NW  .  Washington, 
DC  20001.  Transporting  carbonated 
beverages,  from  Leneva,  KS  to  points  in 
lA,  IL.  MN.  ND.  SD,  and  WI.  (Hearing 
site:  Kansas  City,  KS.) 

MC  128302  (Suh-15F),  filed  April  9. 
1980.  Applicant:  THE  M.A.NFREDI 
MOTOR  TRANSIT  CO  .  11250  Kinsman 
Road.  Newbury.  OH  44065. 
Representative:  John  P.  McMihon,  100 
East  Broad  Street,  Columbus  OH  43215. 
Transporting  can  coating  compounds, 
paint,  paint  products,  latex,  and  resins. 
in  bulk  in  tank  vehicles,  between  the 
facilities  of  SCM  Corporation  at  or  near 
Columbus,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S,  (except  AK 
and  HI.)  (Hearing  site:  Columbus,  OH.) 

MC  133733  (Sub-4F).  filed  April  8. 
1980,  Applicant:  CERTIFIED  TRANSFER 
&  STORAGE,  INC..  .5807  Ybarra  Court. 
El  Paso.  TX  79905.  Representative:  W.  G. 
Waide  (same  address  as  applicant). 
Transporting  Fooc/s/uf/s,  (except  in 
bulk),  between  El  Paso.  TX  and  White 
Sands  Missile  Range  and  Holloman  .Air 
Force  Base.  NM.  (Hearing  site:  El  Paso. 
TX.) 


MC  135805  (Sub-13F),  filed  April  7. 
1980.  Applicant:  WALLACE 
TRANSPORT,  9290  E.  Hwy.  140.  P  O 
Box  67,  Planada.  CA  95365. 
Representative:  John  C.  Russell.  1.545 
Wilshire  Blvd..  Los  Angeles,  CA  90017. 
Transporting:  Plastic  articles,  paper 
articles  and  bakey goods,  between 
points  in  AZ,  CA  and  NV,  restricted  to 
traffic  originating  at  facilities  of 
Sweetheart  Cup  Corp.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  136343  (Sub-216F).  filed  Apnl  11. 
1980.  Applicant;  MILTON 
TRANSPORTATION.  INC  P.O.  Box  355. 
Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick.  Esq..  P.O.  Box  1166. 
Harrisburg.  PA  17108.  Allummum  and 
zinc  alloy  ingots  from  Maple  Heights, 
OH,  to  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX.  (Hearing 
site:  Columbus,  OH;  Washington,  DC) 

MC  138432  (Sub-19F).  filed  April  9. 
1980.  Applicant;  GARLANT)  GEHRKE 
1800  N.  Jefferson,  Lincoln.  IL  61656, 
Representative:  James  R,  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602. 
Transporting  [\]  paper  and  paper 
products:  cellulose  products:  plastic 
products  and  articles:  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  assembly,  conversion  or 
distribution  of  commodities  named  in  (1) 
(except  in  bulk),  between  points  in  the 
US  (except  AK  and  HI).  Restricted  to  the 
transportation  of  shipments  moving 
from,  to  or  between  the  facilities  of 
Crown  Zellerbach.  (Hearing  site;  St. 
Louis,  MO.) 

MC  139482  (Sub-175),  filed  April  7, 
1980.  Applicant:  NEW  ULM  FREIGHT 
LLNES,  INC.,  Post  Office  Box  877.  New 
Ulm,  MN  56073.  Representative:  Samuel 
Rubenstein,  Post  Office  Box  5, 
Minneapolis,  MN  55440.  Transporting: 
carbon  steel,  stainless  steel,  brass, 
copper,  bronze  and  aluminum,  between 
points  in  FL  IL.  IN.  ML  MN.  MO.  PA.  and 
WI.  (Hearing  site:  Minneapolis  or  St 
Paul,  MN.) 

MC  139482  (Sub-176F),  filed  April  10, 
1980.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC..  P.O.  Box  877,  New  Ulm. 
MN  56073.  Representative:  James  E. 
Ballenthin,  630  Osborn  Building.  St  Paul, 
MN  55102.  Transporting:  General 
commodities  (except  commodities  in 
bulk),  between  points  in  MI.  MN.  MO. 
WI,  IL.  LA.  ND,  SD,  and  MT.  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  or  used  by  Montgomery 
Ward.  (Hearing  site;  St.  Paul.  MN.) 
MC  142452  (Sub-3F).  filed  April  9, 
1980.  Applicant:  RIM/\R  TRANSPORT. 
INC,  850  Curie  Road.  North  Brunswick. 
NJ  08902.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  NW,  Washington. 
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UC  20001.  Contract  carrier,  transporting 
( 1 )  such  commodities  as  are  dealt  in  by 
manufacturers  of  pipe,  conduit,  and 
aluminum  insulating  panels  and,  (2) 
materials,  equipment,  and  supplies  used 
in  connection  with  the  n;ianufacture  and 
distribution  of  commodities  in  (1) 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
TPCO.  Inc..  subsidiary  of  Triangle 
Industries.  Inc.,  at  Lake  Bluff,  IL  and 
Monmouth  Jet.,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(i-xcept  AK  and  HI),  under  a  continuing 
contract{s)  with  TPCO.  Inc.,  Monmouth 
jet..  NJ.  (Hearing  site:  Trenton.  NJ.) 

MC  142672  (Sub-129F).  filed  April  7, 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq,.  Post 
Office  Box  1065.  Fayetteville.  AR  72701, 
Transporting  (1)  bananas  and  (2) 
commodities  otherwise  exempt  from 
economic  regulation  when  transported 
in  mixed  loads  with  bananas,  from 
Albany.  NY;  Port  Newark,  NJ;  and 
Baltimore.  MD.  to  points  in  lA,  IL,  IN, 
KY,  MI,  MO.  OH  and  WI.  (Hearing  site: 
Jersey  City,  NJ  or  Ft.  Smith,  AR.) 

MC  142672  (Sub-130F).  filed  April  10. 
1980,  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC.,  Post 
Office  Drawer  F,  Mulberry.  AR  72947, 
Representative:  Don  Garrison.  Esq..  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Transporting  new  wooden  furniture,  in 
cartons,  from  Trumann,  AR,  to  points  in 
AZ,  CA.  CO.  ID,  MT,  NV,  NM,  OR,  UT, 
WA  and  U  Y.  (Hearing  site:  F't.  Smith. 
AR.) 

MC  143103  (Sub-9F),  filed  April  17. 
1980.  Applicant:  CHEROKEE  LINES, 
INC..  P.O.  Box  152.  Gushing,  OK  74023, 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Contract  carrier,  transporting;  (1) 
such  commodities  as  are  dealt  in  by 
drug  stores,  grocery,  and  food  business 
houses,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
listed  in  (1)  above,  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to 
facilities  of  Warner-Lambert  Company, 
and  subsidiaries.  (Hearing  site: 
Washington.  DC  or  New  York  City.  NY.) 

MC  143503  (Sub-33F).  filed  April  10. 
1980.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE.  INC,  P.O  Box 
5067,  Oxnard,  CA  93031.  Representative: 
T.  M.  Brown,  Morgan  Brown  & 
Schneider,  P.O.  Box  1540,  Edmond.  OK 
73034.  Transporting:  New  furniture, 
furnishings,  and  appliances,  from 
Chattanooga.  TN,  to  points  in  Blount, 
Cherokee,  Cullman.  Dekalb,  Etowah. 


Jackson,  Limestone,  Madison.  Marshall, 
and  Morgan  counties.  AL;  Bartow. 
Catoosa,  Chattooga.  Cherokee,  Cobb, 
Dawson,  Dade,  Fannin,  Floyd,  Fulton, 
Gilmer,  Gordon,  HaU,  Haralson. 
Lumpkin,  Murray.  Paulding,  Pickens, 
Polk.  Rabun,  Towns,  Union,  White, 
Whitfield,  and  Walker  counties,  GA; 
and  Cherokee,  Clay.  Graham,  Jackson. 
Macon  and  Sivain  counties.  NC. 
(Hearing  site:  Chattanooga,  TN  or  Los 
Angeles,  CA.) 

MC  144622  (Sub-162F),  filed  April  7, 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting:  inedible  meat  by-products 
from  the  facilities  of  Consolidated  Pet 
Foods,  at  or  near  Amarillo,  TX,  to 
Livingston.  Long  Beach.  San  Diego.  CA; 
St,  Joseph.  MO;  Muscatine.  lA.  and 
points  in  LA.  IL.  KS.  IN.  NB,  CO,  and 
OH.  (Hearing  site:  Little  Rock.  AR.) 

MC  144622  (Sub-163F),  filed  April  8, 
1980.  Applicant;  GLENN  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting:  such  merchandise  as  is 
sold  and  used  by  wholesale,  retail  and 
discount  stores  (except  commodities  In 
bulk  in  tank  vehicles)  between  Jackson, 
TN,  on  the  one  hand,  and,  on  the  other 
hand,  points  in  CA,  CT.  DE,  ID.  KY,  ME, 
MD,  MA,  MT,  NV.  NH,  NJ.  NC,  NM,  NY, 
ND.  OR.  PA.  RI,  SC.  SD.  UT,  VT,  VA, 
WA,  WV  and  WY.  (Hearing  site:  Little 
Rock,  AR.) 

MC  144622  (Sub-164F).  filed  April  11, 
1980.  Applicant;  GLENN  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  Phillip 
G  Glenn  (same  address  as  applicant). 
Transporting;  (1)  polyurethane  resins 
and  vinyl  resins,  and  (2)  toys,  and  (3) 
materials  used  in  the  manufacture  and 
distribution  of  toys  (except  commodities 
in  bulk)  between  the  facilities  of  Sun 
Products  at  or  near  Carrolton,  GA,  on 
the  one  hand.  and.  on  the  other  hand, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Little  Rock,  AR.) 

MC  145152  (Sub-187F).  filed  April  7, 
1980  Applicant;  BIG  THREE 
TRANSPORTATION.  INC..  Post  Office 
Box  706.  Springdale,  AR  72764. 
Representative;  Don  Garrison,  Esq..  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Transporting:  Office  partitions,  school 
furniture,  lockers  and  shelving  from 
points  in  AL.  IL,  MI.  MO,  MS.  OH.  TN. 
TX  and  WI,  to  the  facilities  of  Northern 
Corporation,  at  or  near  Woburn.  MA, 
(Hearing  site;  Boston,  MA  or 
Fayetteville.  AR.) 

MC  145152  (Sub-188F).  filed  April  7, 
1980.  Applicant:  BIG  THREE 


TRANSPORTATION.  INC..  Post  Office 
Box  706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  Esq.,  Post 
Office  Box  1065.  Fayetteville,  AR  72701. 
Transporting:  inedible  fatty  acid  of 
animal  oil:  fatty  acid  of  vegetable  oil: 
stearic  acid,  azelaic  acid:  pelargonic 
acid:  chemicals:  organic  ammonia 
compounds:  esters:  glycerines: 
lubricating  oils:  petroleum  oil:  flakes 
(plastic,  pellets  or  solid):  liquid  plastic: 
candle  tar:  wax:  resin  plasticizer  and 
cleaning  compounds  (except  in  bulk) 
from  Los  Angeles.  CA  and  Cincinnati, 
OH,  to  points  in  the  U.S.  (except  AK  and 
HI)  restricted  to  traffic  originating  at  the 
facilities  of  Emery  Industries.  Inc., 
(Hearing  site;  Cincinnati,  OH  or 
Fayetteville,  AR.) 

MC  145152  (Sub-189F).  filed  April  10. 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC.  Post  Office 
Box  706.  Springdale,  AR  72764. 
Representative;  Don  Garrison.  Esq.,  Post 
Office  Box  706.  Fayetteville,  AR  72701. 
Transporting;  plastic  bottles  from  Itasca, 
IL.  to  the  facilities  of  St.  Louis  Crystal 
Water  Company,  at  or  near  St.  Louis, 
MO.  (Hearing  site:  St.  Louis,  MO  or 
Fayetteville,  AR.) 

MC  145152  (Sub-190F).  filed  April  10. 
1980.  Applicant;  BIG  THREE 
TRANSPORTATION.  INC.,  Post  Office 
Box  706,  Springdale.  AR  72764. 
Representative;  Don  Garrison,  Esq.,  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Transporting;  candy  between  the 
facilities  of  Tyler  Candy  Company,  Inc., 
at  or  near  Tyler,  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  LA.  and 
OK.  (Hearing  site;  Dallas.  TX  or 
Fayetteville.  AR.) 

MC  145152  (Sub-191F).  filed  April  7. 
1980.  Applicant;  BIG  THREE 
TRANSPORTATION.  INC..  Post  Office 
Box  706.  Springdale.  AR  72764. 
Representati\  -;;  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville.  AR  72701. 
Transporting;  Candy  from  the  facilities 
of  Ce  De  Candy  Company  at  or  near 
Union.  NJ  to  Vernon,  CA;  St.  Louis,  MO; 
Salt  Lake  City,  UT;  and  Farrington.  TX. 
(Hearing  site;  Union,  NJ  or  Fayetteville. 
AR.) 

MC  145702  (Sub-6F).  filed  April  9, 
1980.  Applicant;  TRANSURFACE 
CARRIERS.  INC.  P.O.  Box  271. 
Northboro,  MA  01532.  Representative: 
Bernard  P.  Rome,  31  Milk  Street,  Boston. 
MA  02109.  Contract  carrier. 
transporting:  (1)  Such  commodities  as 
are  used  or  dealt  in  by  wholesale  and 
retail  chain  stores,  (except  in  bulk).  (2) 
such  commodities  as  one  used  in  the 
manufacture  of  food  and  beverage 
products  (except  in  bulk).  (3)  such 
commodities  as  are  used  in  the 
manufacture  of  industrial,  agricultural. 
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building,  pharmaceutical,  and 
household  products  (except  in  bulk).  (4) 
feed  ingredients,  animal  health 
products,  and  pesticides  (except  in 
bulk),  (5)  medical  and  health  care 
products  (except  in  bulk),  and  (8| 
materials,  equipment,  and  supplies  used 
m  the  manufacture  and  distribution  of 
the  commodities  described  m  [IJ 
through  (5)  above  (except  in  buik|, 
between  points  in  the  U.S.  (except  HI), 
on  the  one  hand  and  on  the  other, 
facilities  of  Pfcer,  Inc.  and  Quigley 
Company,  Inc.  at  points  in  the  U.S. 
(except  HI),  under  continuing  contract(s) 
with  Pfizer.  Inc.  of  New  York,  NY  and 
Quigley  Company,  Inc.  of  New  York, 
NY.  (Hearing  site:  Washington,  DC; 
Boston,  MA;  or  New  York,  NY.) 

MC  146632  (Sub-2F),  filed  April  8, 
1980.  Applicant:  BETS  TRUCK 
LEASING,  LNC,  P  O.  Box  1050. 
Bennington,  Vermont  03201. 
Representative:  James  M.  Burns,  1383 
Main  Street.  Suite  413.  Springfield.  MA 
01103.  Contract  carrier  transporting  (1) 
molded  plastic  parts  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  molded  plastic  parts, 
between  points  in  VT  and  points  in  the 
US.  in  and  east  of  MT,  VVY,  CO  and  AZ 
under  a  continuing  contract(s)  with 
Mdck  Molding  Company.  Arhngton,  VT. 
'  Hearing  site:  Hartford  CT  or 
Washington.  DC.) 

MC  146643  (Sub-39F).  filed  April  16. 
1980.  Applicant;  l.NTER-FREIGHT 
TRANSPORTATION.  INC  formerly 
known  as  David  Creech  Transportation 
Svstem.3,  Inc.,  655  East  U4th  Street. 
Chicago,  IL  60628.  Reoresentative: 
Donald  B.  Levine,  39  S.  LaSalle  St.. 
Chicago.  IL  60603.  Contract  carrier: 
transporting:  Flour  (except  in  bulk),  from 
the  facilities  of  the  Pillsbury  Company, 
at  or  near  Minneapolis.  MN.  to  points  in 
lU  LN.  MI.  MO,  OH  and  WI.  (Hearing 
site;  Chicago.  IL.) 

MC  146643  (Sub-40F1,  filed  April  17. 
1980.  Applicant:  l.NTER-FREIGHT 
TRANSPORT.-\TI0N,  INC..  formerly 
known  as  David  Creech  Transportation 
Systems.  Inc..  655  East  IHth  St., 
Chicago,  IL  60628.  Representative: 
Donald  B.  Levine.  39  South  LaSalle  St.. 
Ch.cago.  IL  50603.  Contract  corner: 
transport:ng;  pulpboard  boxes:  and 
pulpboa.'d  sheets:  between  St.  Regis 
Paper  Co  ,  at  or  near  Dubuque,  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  LN.  MN.  MO.  OH  and  WI.  (Hearing 
si'e:  Chicago,  IL.) 

MC  146772  {Sub-2F),  filed  April  17, 
1980.  Applicant;  GRINNELL  HAULERS, 
LNC,  Houses  Corner  Road.  Sparta,  NJ 
07871,  Representative;  3288  Route  17, 
P.O.  Box  9.  Kendall  Park,  N]  08824. 
Contract  carrier  transporting  zinc  ore 


and/or  zinc  ore  concentrate  (except  in 
liquid  in  bulk)  from  Ogdensburg.  to 
Palmerton.  PA.  (Hearing  site:  Newark, 
NJ,  or  New  York.  NY.) 

MC  147062  (Sub-IOF),  filed  April  11. 
1980.  Applicant:  EXPRESS 
TR.^NSPORTATION  COMP.A.NY.  P.O. 
Box  789.  ChattancHDga.  TN  37401. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  872,  Atlanta.  GA  30301.  General 
commodities  (except  those  of  unusual 
value.  Classes  .\  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment)  between  the  facilities  of 
Express  Transportation  Company  and 
rail  piggyback  ramps  at  Atlanta,  GA; 
Birmingham.  AL.  Chattanooga. 
Knoxville,  and  Nashville.  TN,  on  the  one 
band,  and.  on  the  other,  points  in  AL, 
G.^.  and  TN.  (Hearing  sites:  Atlanta,  GA 
and  Chattanooga.  TN.) 

MC  150193  (Sub-lF).  filed  April  11. 
1980.  Applicant:  DARICA  TRUCKING 
CO.,  INC.,  338  S.  Oliver  Street,  Elberton, 
GA  306vi5  Representative:  Bruce  E. 
Mitchell.  Elsquire.  Suite  520,  Lenox 
Towers  South.  3390  Peachtree  Road 
NE..  Atlanta,  GA  30326.  Lumber  and 
plywood  beiw een  the  facilities  of 
Woodkraft.  Incorporated  at  or  near 
Madison.  GA.  and  Greenville,  GA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  MN,  LA.  NE. 
KS,  OK  and  TX  (Hearing  site:  Atlanta, 
GA.) 

MC  150542,  filed  April  18. 1980. 
Applicant:  RIDGEFIELD  PARK 
TRANSPORT  CO.,  INC..  106  Teaneck 
Road.  Ridgefield  Park,  NJ  07660. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409.  Fairfield. 
NJ  07006.  Contract  carrier,  transporting 
(1)  empty  containers,  (2)  lids  and  ends 
for  empty  containers,  and  (3)  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  in  (1)  and  (2)  and  (3)  soft 
drink  products  between  points  in  MI  on 
the  one  hand,  sind,  on  the  other,  points 
in  the  U.S..  under  continuing  contract(sl 
with  Diversifield  Containers.  Inc.  and 
Pesi-Cola  Metropolitan  Bottling  Co. 
(Hearing  site:  New  York,  NT) 

MC  150612F.  filed  April  8.  1980. 
Applicant;  RHODES  TRUCK  AND 
TRACTOR.  LNC,  215  Highway  45  South, 
Corinth.  MS  38834.  Representative:  John 
Davidson,  Box  1456,  111  Highway  72 
West,  Corinth.  MS  38834  Transporting 
sawmill  machinery  and  parts,  between 
Corinth,  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (Hearing 
site:  Corinth,  MS,  or  Memphis,  TN) 
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By  the  Commission,  Review  Board  Number 
2.  Members  Chandler.  Eaton,  and  Liberman. 

MC  1263  (Sub-36F).  filed  March  25. 
1980.  Applicant;  McCARTY  TRUCK 
LINE,  INC.,  17th  &  Harris  Ave.,  Trenton. 
MO  64683.  Representative:  James  M. 
McCarty  (same  address  as  applicant) 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  from  Kansas  City,  KS,  to 
Allerton,  LA.  (Hearing  site:  Kansas  City, 
MO,) 

MC  9153  (Sub-7F),  filed  April  4.  1980. 
Applicant:  J.  R.  CHRISTONI,  INC.,  North 
Cherry  SL  Ext..  Wallingford.  CT  06492. 
Representative:  Thomas  W.  Murrett.  342 
North  Main  St..  W.  Hartford.  CT  06117. 
Transporting  machinery  and  steel, 
between  points  in  MD.  DE.  PA,  NY,  NJ. 
CT.  RI,  MA.  NH.  VT.  and  ME,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK,  but  excluding  HI). 
(Hearing  site:  Hartford  CT.) 

MC  29643  (Sub-16F),  filed  April  10. 
1980.  Applicant:  WALSH  TRUCKING 
SERVICE,  INC.,  50  Bumey  Avenue. 
Massena,  NY  13662.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center,  New  York.  NY  10048. 
Transporting  paper,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distibution  of 
paper  (except  commodities  in  bulk), 
between  Glens  Falls.  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  VI.  RL 
MA.  CT.  NH.  NY,  NJ,  PA,  DE.  MD  end 
DC.  (Hearing  site:  Albany.  NY  ) 

MC  49392  (Sub-8F),  filed  March  20. 
1980.  Applicant:  CAMPBELLS  .MOVING 
COMPANY,  INC..  Summerton  Rd., 
Trevose.  PA  19047.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave..  NW..  Suite  1200.  Washington.  DC 
20036.  Transporting  household  goods  as 
defined  by  the  Commission,  between 
points  in  PA,  NJ.  DE.  MD,  NY,  CT.  MA. 
RI,  OH,  IN.  IL,  VA.  and  DC.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK.  HI.  ID.  ML  ND,  OR.  bU 
UT,  WA.  and  WY).  (Hearing  site: 
Philadelphia.  PA.) 

MC  71652  (Sub-47F),  filed  .\pril  29, 
1980.  Applicant:  BYRNTl  TRUCKING. 
INC..  4669  Crater  Lake  Hwy  ,  PO  Box 
280,  Medford,  OR  97501.  Representative: 
David  J.  Stewart  (same  address  as 
applicant).  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  AZ,  CA.  CO,  ID,  MT,  NM,  OR. 
TX.  UT.  WA,  and  WY,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Owens/Corning  Fiberglas. 
(Hearing  site:  Toledo.  OH  or  San 
Francisco,  CA.) 
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MC  72243  (Sub-64F),  filed  March  20. 
1980  Applicant:  THE  AETNA  FREIGHT 
LINES,  INC..  P.O.  Box  350,  Warren.  OH 
44482  Representative:  Edward  G. 
Villalon,  1032  Pennsy  Ivania  Bldg.. 
Pennsylvania  Ave.  &  13th  St.,  NW., 
Washington,  DC  20004.  Transporting 
aluminum  articles,  between  the 
facilities  of  (A)  Taber  Metals,  Inc..  and 
(B)  Arkansas  Billet,  Inc.,  at  or  near 
Russellville,  AR,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN.  KS,  MI, 
MO,  OK.  OH,  PA.  TX  and  WI.  (Hearing 
site:  Little  Rock,  AR,  or  Washington. 
DC.) 

MC  80443  (Sub-37F),  filed  April  1, 
1980.  Applicant:  OVERNITE  EXPRESS, 
INC.,  2550  Long  Lake  Rd.,  RoseviUe.  MN 
55113.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
M.N  55440.  Transporting  (1)  m.attrcsses. 
furniture,  batting,  padding,  frames, 
springs,  and  molds,  from  Lockland,  OH. 
London,  KY.  Pontotoc,  MS,  and  City  of    . 
Industry.  CA,  to  points  in  the  U.S. 
(except  AK  and  HI):  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Cincinnati,  OH.) 

MC  80443  (Sub-38F),  filed  April  7. 
1980  Applicant:  OVERNITE  EXPRESS, 
INC.,  2550  Long  Lake  Road.  Roseville, 
.MN  55113.  Representative:  Samuel 
Rubenstein.  Post  Office  Box  5, 
Minneapolis,  MN  55440.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
electric  ranges  and  microwave  ovens, 
between  Minneapolis,  MN,  and  Sioux 
Falls.  SD,  on  the  one  hand.  and.  on  the 
other,  points  in  the  US.  (except  AK  and 
HI).  (Hearing  site:  Minneapolis  or  St, 
Paul,  MN.) 

MC  87103  (Sub-54F).  filed  April  2. 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  corporation,  P.O. 
Box  322,  Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
pressure  vessels,  welded  pipe,  cryogenic 
vessels,  galvanizing  kettles,  annealing 
boxes,  annealing  box  covers,  steel 
tanks,  and  fabricated  metal  articles,  (2) 
parts,  attachments,  and  accessories  for 
the  commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk)  between 
the  facilities  of  the  National  .Annealing 
Box  Company,  at  Washington,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington.  DC.) 


Note. — Dual  operations  may  be  involved. 

MC  87103  (Sub-56F),  filed  April  22. 
1980.  Applicant;  MILLER  TRANSFER 
AND  RIGGING  CO..  a  corporation,  P.O. 
Box  322,  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  m.etal  rolling  mill 
machinery  (except  commodities  in  bulk) 
between  the  facilities  of  Tippins 
Machinery  Company.  Inc..  at  or  near 
Pittsburgh,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  103993  (Sub-1044F).  filed  April  22. 
1980.  Applicant;  MORGAN  DRIVE- 
AWAY,  INC.  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda,  (same  address  as  applicant). 
Transporting  passenger  automobiles 
and  trucks,  in  secondary  movements,  in 
truckaway  service,  from  the  facilities  of 
Zimmer  Motor  Van.  at  or  near  Cordele, 
GA,  to  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Atlanta,  GA.) 

MC  103993  (Sub-1045F).  filed  April  24, 
1980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative;  James 
B.  Buda,  (same  address  as  applicant). 
Transporting  building  materials, 
between  Monticello.  WI  and  the 
facilities  of  Seaborn  Structurals,  Inc..  at 
or  near  Chicago,  IL  on  the  one  hand, 
and,  on  the  ether,  points  in  the  U.S. 
(except  AK  &  HI),  restricted  to  traffic 
originating  at  and  destined  to  the  above- 
named  points.  (Hearing  site:  Chicago. 
IL.) 

MC  107002  (Sub-578F).  filed  April  4. 
1980.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative:  John 
J.  Borth.  P.O.  Box  8573.  Battlefield 
Station,  Jackson,  MS  39204.  Transporfing 
alcohol,  in  bulk,  from  Decatur,  IL,  to 
points  in  MS.  (Hearing  site:  Jackson, 
MS.) 

MC  107002  (Sub-579),  filed  April  4. 
1980.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123. 
Jackson.  MS  39205.  Representative:  John 
J.  Borih.  P.O.  Box  8573.  Battlefield 
Station.  Jackson.  MS  39204.  Transporting 
asphalt,  in  containers,  from  Lumberton, 
MS,  to  points  in  LA.  (Hearing  site: 
Jackson.  MS.) 

MC  107012  (Sub-515F).  filed  April  3. 
1980,  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC,  5001  U.S.  Hwy  30  W., 
P.O.  Box  988.  Fort  Wayne.  IN  46801. 
Representative:  David  D.  Bishop,  (same 
address  as  applicant).  Transporting 
barbecue  grills,  and  parts  and- 


accessories  for  barbecue  grills,  from 
points  in  AR.  CA,  GA.  IL.  IN.  MN,  MO. 
NJ,  NY,  OH.  TX.  TN,  and  WI.  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL,  or  Washington.  DC.) 

MC  107012  (Sub-516F),  filed  April  9. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  US.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Stephen  C. 
Clifford  (same  address  as  applicant). 
Transporting  (1)  commercial  washing 
machines,  commercial  drying  machines, 
and  commercial  dry  cleaning  machines, 
and  (2)  parts  and  accessories  for  the 
commodities  in  (1)  above,  from  Fairfield, 
I.^,  to  Chicago.  IL.  and  points  in  AL.  AZ. 
AR.  CA,  CO,  GA.  ID.  KS.  KY.  LA.  MN, 
MT.  NE,  NV,  NM.  NC.  ND.  OK.  OR.  SC. 
SD,  TN.  TX,  UT,  VA.  WA  and  WY. 
(Hearing  sites;  Des  Moines.  lA,  or 
Washington,  DC.) 

MC  107162  (Sub-67F).  filed  April  22, 
1980,  Applicant:  NOBLE  GRAHAM 
TRANSPORT.  INC..  Rural  Route  *1. 
Brimley.  MI  49715.  Representative: 
Michael  S.  Varda.  121  South  Pinckney 
St.,  Madison.  WI  53703.  Transporting 
lumber  and  lumber  products,  from 
points  in  MN  to  those  points  in  the  U.S. 
in  and  east  of  ND.  SD,  NE,  KS,  OK.  and 
TX  (Hearing  site:  St.  Paul,  MN.  or 
Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  107162  (Sub-69F).  filed  April  28. 
1980.  Applicant:  NOBLE  GRAHAM 
TRANSPORT.  INC.,  Rural  Route  1. 
Brimley.  MI  49715.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
St..  Madison.  WI  53703.  Transporting 
lumber  (1)  between  points  in  the  lower 
Peninsula  of  MI,  and  those  in  WI,  south 
of  WI  Hwy  64.  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE.  KS.  OK.  and  TX. 
and  (2)  from  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS.  OK.  and  TX 
to  Chicago,  IL  (Hearing  site:  Chicago,  IL 
or  St.  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  107162  (Sub-70F).  filed  April  29. 
1980.  Applicant:  NOBLE  GRAHAM 
TRANSPORT.  INC..  Rural  Route  1. . 
Brimley.  MI  49715.  Representative: 
Michael  S.  Varda.  121  S.  Pinckney  St.. 
Madison.  WI  53703.  Transporting  dry- 
mixed  concrete,  and  tar  emulsion  sealer 
(except  in  bulk),  from  Menomonee  Falls. 
WI.  to  points  in  the  Upper  Peninsula  of 
MI  (Hearing  site:  Milwaukee,  WI,  or 
Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  109533  (Sub-129F),  filed  March  26, 
1980,  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  a 
corporation.  1000  Semmes  Ave.. 
Richmond.  VA  23224.  Representative: 
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Eugene  T.  Uipfert  Suite  1000, 1660  L  St.. 
NW..  Washington.  DC  20036.  Over 
regular  routes,  transporting  ^e/rero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Memphis  and  Nashville,  TN'. 
over  U.S.  Hwy  70,  serving  no 
Intermediate  points:  (2)  between 
Nashville,  TN,  and  Louisville,  KY,  over 
US.  Hwy  31VV,  serving  all  intermediate 
points;  and  (3)  between  Bowling  Green, 
KY  and  junction  US.  Hwy  31\V  and  KY 
Hwy  61:  from  Bowling  Green  over  U.S. 
Hwy  68  to  Glasgow.  KY.  then  over  U.S, 
Hwy  31E  to  junction  KY  Hwy  61,  then 
over  KY  Hwy  61  to  Junction  U.S.  Hwy 
3lW.  and  return  over  the  same  route, 
serving  all  intermediate  points.  (Hearing 
site:  Memphis,  TN,  or  Washington,  DC.) 
Note.— Applicant  intends  to  tack  the  above 
aLithority  with  its  existing  regular  and 
irregular-route  authority. 

MC  110012  [Sub-70F).  filed  April  7, 
1980.  Applicant:  ROY  WIDENER 
MOTOR  UNES.  INC..  707  North  Liberty 
Hill  Road,  Morristown,  TN  37814. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg.,  425— 13th  St.r^et, 
NW.,  Washington.  DC  20004. 
Transporting  new  ^urmture  and 
furniture  parts,  from  points  in  N),  to 
points  in  TN,  GA,  SC,  NC,  KY,  VA  and 
.AL  (Hearing  site:  Washington.  DC.) 

MC  110012  (Sub-71F1,  filed  .April  7, 
1980.  Applicant:  ROY  WIDENER 
MOTOR  UNES,  INC..  707  North  Liberty 
Hill  Road.  Morristown.  TN  37814. 
Representative:  fohn  R.  Sims.  Jr..  915 
Pennsylvania  Bldg.,  425— 13th  Street, 
NW..  Washington,  DC  20004. 
Transporting  (1)  new  furniture  and 
furniture  parts,  from  points  in  McMin 
County,  TN.  to  those  points  in  the  U.S.  in 
and  east  of  ML  IL  MO.  AR.  and  TX.  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  new  furniture  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  djj'ectjon.  (Hearing  site: 
Washington.  DC.) 

MC  112962  (Sub-14F).  filed  March  7. 

1979.  Applicant:  CRUPPER 
TRANSPORT  CO.,  INC.  25  South  Third. 
Kansas  City.  KS  66118.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin. 
Liberty,  MO  6406a  Transporting  (1)  iron 
and iteel  farms,  (2)  conveyors,  and  (3) 
construction  materials,  equipment  and 
supplies  between  Kansas  City,  KS.  and 
points  in  CO.  lA,  IL,  MO,  NE.  OK,  and 
WY.  restricted  to  traffic  originating  at  or 
near  destined  to  the  facilities  of  Mid- 
West  Conveyor  Co.,  Inc.  [Hearing  site: 
Kansas  City.  MO). 

MC  114132  (Sub-9F).  filed  April  2, 

1980,  Applicant:  CHURN'S  TRUCK 


LINES.  INC..  P.O.  Box  188.  Eastville.  VA 
23347.  Representative:  William  J. 
Augello,  120  .Main,  P.O.  Box  Z, 
Huntington.  NY  11743.  Transporting 
foodstuffs,  from  Chen  ton,  VA  and 
Queen  Anne,  MD,  to  points  in  CT.  DE. 
FL.  GA.  IL  IN.  KY,  MA.  MD,  MI,  NC.  NJ, 
NY,  OH.  PA,  RI,  SC,  TN.  VA,  WV,  and 
DC.  (Hearing  site:  Washington,  DC.) 

MC  114273  (Sub-717F),  filed  April  4, 
1980.  Applicant:  CRST  INC  ,  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting 
feed,  feed  ingredients,  and  alcohol  kits 
grain,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Cedar  Rapids.  lA.  to 
points  in  KS,  KY,  MN,  MO,  NC,  TN,  VA. 
WV,  and  WI.  (Hearing  site:  Chicago,  IL, 
or  Washington,  DC) 

MC  114273  (Sub-718F),  filed  .^prIl  4. 
1980.  Applicant:  CRST,  INC..  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative;  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  paint 
and  home  decorating  stores  and  supply 
houses,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Chicago  Heights.  IL. 
to  points  in  WV.  (Hearing  site:  Chicago. 
IL,  or  Washington.  DC.) 

MC  114273  (Sub-720F).  filed  April  4. 
1980.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative;  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
paints,  preservatives,  and  fillers,  from 
Avon.  CT.  to  those  points  in  the  U.S.  in 
and  east  of  ND.  SD.  KE.  CO.  and  NM. 
(Hearing  site;  Chicago,  IL.  or 
Washington,  DC.) 

MC  114273  (Sub-723F),  filed  April  4, 
1980.  Applicant:  CRST,  LNC,  P.O.  Box 
68,  Cedar  Rapids,  LA  52406. 
Representative;  Kenneth  L  Core  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  and  building 
materials,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  and  building  materials  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  .Newton  Steel  Metal. 
Ina  (Hearing  site;  Chicago,  IL  or 
Washington.  DC.) 

MC  114273  (Sub-725F).  filed  April  4, 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  5240& 
Representative.  Kenneth  L.  Core  (same 
address  as  applicant).  Transpoiting 
scrap  metal,  from  .Newton,  lA.  to  points 
in  IL  IN,  KS,  VC,  .MN.  MO.  NE,  OH.  PA. 
and  WL  (Hearing  site:  Chicago,  IL.  or 
Washington,  DC) 


MC  114312  (Sub-33F),  filed  March  18. 
1980.  Appbcant:  ABBOTT  TRUCKING. 
INC.,  Route  3.  Box  74,  Delta,  OH  43515. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  (Ij/ey^/V/ze/- (except  in 
bulk),  from  the  facilities  of  The 
Andersons,  at  or  near  Maumee,  OH,  to 
points  in  MA,  TN  and  VA;  and  (2) 
insulating  materials,  in  bags,  from  the 
faciUties  of  Electra  Manufacturing 
Corporation,  at  Wauseon,  OH.  to  poinfs 
in  IL  IN.  KY,  MI,  PA,  WV  and  WI. 
(Hearing  site;  Columbus,  OH.) 

MC  114362  (Sub-20F),  filed  April  18. 
1980.  Applicant:  ROBERT  ).  ECKLUND 
d  b.a.  ECKLUND  TRUCKING,  P.O.  Box 
151,  Kiester,  MN  56051.  Representative: 
John  B.  Van  de  North.  Jr..  2200  First 
National  Bank  Bldg,,  St.  Paul,  MN  55101. 
Irans^OTMng  feed  ingredients,  from 
points  in  lA  to  points  in  MN  and  WI. 
(Hearing  sites;  St.  Paul  or  Mankato, 
MN.) 

MC  116063  (Sub-165F),  filed  April  3, 
1980,  Applicant;  WESTERN- 
COMMERCIAL  TRANSPORT,  INC.,  P.O. 
Box  270,  Fort  Worth.  TX  76101. 
Representative;  W.  H.  Cole  (same 
address  as  applicant).  Transporting 
tallow,  in  bulk,  in  tank  vehicles,  from 
Oakland,  lA,  to  points  in  IL,  MN,  and 
MO.  (Hearing  site;  Fort  Worth  or  Dallas, 
TX.) 

MC  116763  (Sub-655F),  filed  April  22. 
198a  Applicant;  CARL  SUBLER 
TRUCKING.  INC,  a  FL  corporation. 
North  West  St.,  Versailles,  OH  45380. 
Representative;  Gary  J.  Jira  (same 
address  as  applicant).  Transporting 
general  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives,  used  household  furniture, 
commodities  requiring  special 
equipment,  and  automobiles,  trucks,  and 
buses  as  described  in  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766). 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Uarco,  Inc.  (Hearing  site;  Dallas.  TX.) 

MC  117503  (Sub-14F),  filed  March  19, 
1979.  Appbcant:  HATFIHJD  TRUCKING 
SERVICE.  INC..  1625  North  C  Street, 
Sacramento,  CA  95814,  Representative; 
Eldon  M.  Johnson,  Suite  2808,  6.50 
CaUfornia  Street,  San  Francisco,  CA 
94108.  Transporting  general 
commodities  (except  those  of  unusual 
value,  class  A  explosives,  commodities 
in  bulk,  and  household  goods  as  defined 
by  the  Commission),  between  Los 
Angeles,  Oakland,  Sacramento  and 
Stockton,  CA.  and  Reno,  NV,  on  the  one 
hand,  and,  on  the  other,  points  in  Butte, 
Colusa,  EL  Dorado,  Glenn,  Nevada,  and 
Placer  Counties,  CA,  Carson  City,  NV, 
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and  points  in  Douglas,  Dyon,  Storey,  and 
Washoe  Counties,  NV.  restricted  to 
traffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  49 
U.S.C.  i  10102(8),  Condition;  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  class  B  explosives,  it  shall  be  limited 
in  term  to  a  period  expiring  5  years  from 
its  date  of  issue.  (Hearing  site:  San 
Francisco  or  Sacramento,  CA.) 

MC  118263  {Sub-105F),  filed  April  14, 
1980.  Applicant:  COLDWAY  CARRIERS, 
INC.  P.O.  Box  2038,  Clarksville.  IN 
47130.  Representative:  William  L.  Willis. 
708  McClure  Building,  Frankfort.  KY 
40601.  Transporting;  foodstuffs  [except 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  New  Orleans  Cold  Storage 
and  Warehouse  Company  Ltd..  at  or 
near  New  Orleans  and  Metairie,  LA.  on 
the  one  hand.  and.  on  the  other,  points 
in  lA.  IL.  IN.  KY.  ML  MO,  TN,  VA,  and 
WI.  (Hearing  site;  New  Orleans,  LA.  or 
Louisville.  KY.) 

MC  119522  (Sub-48F),  filed  April  16. 
1980.  Applicant;  McLAIN  TRUCKING. 
LNC.  2425  Walton  Street,  P.O.  Box  2159. 
Anderson.  IN  46011.  Representative; 
|ohn  B.  Leatherman,  Jr.  (same  address  as 
applicant).  Transporting  automotive 
supplies  (except  commodities,  in  bulk). 
from  the  facilities  used  by  Union 
Carbide  Corporation,  at  or  near  Chicago. 
IL.  to  points  in  IN,  KY,  ML  MO,  OH,  and 
TN.  and  (b)  from  the  facilities  used  by 
Union  Carbide  Corporation,  at  or  near 
Holland  and  Owosso,  MI,  to  points  in  IL. 
IN.  KY.  MO,  OH,  and  TN.  [Hearing  site- 
Washington,  DC) 

MC  125433  (Sub-406F),  filed  April  4. 
1980.  Applicant;  F-B  TRUCK  LINE 
COMPA.NY.  1945  Redwood  Rd.,  Salt 
Luke  City.  UT  84184.  Representative; 
lohn  B.  Anderson  (same  address  as 
applicant).  Transporting  alcoholic 
beverages,  from  points  in  Santa  Clara, 
and  San  Mateo  Counties,  CA.  to  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
facilities  of  Paul  Masson,  Inc.,  in  Santa 
Clara  and  San  Mateo  Counties,  C^. 
(Hearing  site:  San  Francisco,  CA.) 

MC  125433  (Sub-407F),  filed  April  4, 
1980.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  1945  Redwood  Rd.,  Salt 
Lake  City,  UT  84104.  Representative: 
John  B.  Anderson  (same  address  as 
applicant).  Transporting  ^eneray 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  points  in  the  U.S.  (except  AK 
an  HI),  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  Ralston 


Purina  Company.  (Hearing  site: 
Columbus.  OH.  or  Chicago.  IL.) 

MC  125813  (Sub-23F).  filed  April  30. 
1980.  Applicant;  CRESSLER  TRUCKING. 
INC.,  691  Orrstown  Road.  P.O.  Box  312, 
Shippensburg,  PA  17257.  Representative. 
Edward  G.  Villalon,  1032  Pennsylvania 
Building.  Pennsylvania  Ave.  and  13th  St 
N^V.,  Washington,  DC  20004. 
Transporting  shafting  pulleys  and 
sheaves,  shaft  collars,  shaft  couplings. 
and  clutch  couplings,  from  the  facilities 
of  T.  B.  Wood's  Sons  Company,  at  or 
near,  (a)  Chambersburg.  PA,  and  (b) 
Trenton,  TN,  to  Atlanta.  GA,  Chicago, 
IL,  Dallas,  TX,  San  Leandro,  CA,  and 
Tulsa,  OK.  (Hearing  site:  Shippensburg. 
PA.  or  Washington,  DC) 

MC  126822  (Sub-87F),  filed  April  14, 
19H0.  Applicant;  WESTPORT 
1  RUCKING  COMPANT,  a  corporation, 
15580  South  169  Hwy.,  Olathe,  KS  66061. 
Representative;  John  T.  Pruitt  [same 
address  as  applicant).  Transporting 
containers  and  container  closures,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  between  points  in  the  U,S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Crown  Cork  &  Seal  Ci).Tipany,  Inc. 
(Hearing  site:  Philadelphia,  Pa.) 

MC  134783  (Sub-66F),  filed  April  1, 
1980.  Applicant:  DIRECT  SERVICE, 
INC.,  940  East  66th  Street,  P  O.  Box  2491, 
Lubbock,  TX  79408.  Representative; 
Charles  M.  Williams.  350  Capitol  Life 
Crnter,  1600  Sherman  Street,  Denver, 
CO  80203.  Transporting  (1)  canned  and 
preserved  apple  products  and  canned 
and  preserved  apple  by-products,  from 
the  facilities  of  National  Fruit  Product 
Company.  Inc.,  at  (a)  Winchester  and 
Timbervilte,  VA,  (b)  Martinsburg.  WV. 
and  (c)  Lincolnton,  NC,  to  points  in  AZ. 
CA.  CO,  ID,  MT,  NM,  NV,  OR,  LT,  WA. 
and  WY,  and  (2)  foodstuffs  from  the 
facilities  of  Skyland  Foods  Corporation, 
at  or  near  Delta,  CO,  to  the  origin 
facilities  in  (1)  above.  (Hearing  site: 
Winchester.  VA,  or  Lubbock,  TX.) 
Note. — Dual  operations  may  be  involved. 

MC  135803  (Sub-15F).  filed  April  11, 
1980.  Applicant;  WALLACE 
TRANSPORT,  a  corporation,  9290  E. 
Hwy.  140,  P.O.  Box  67,  Planada.  CA 
95365.  Representative:  Donald  M.  Fennel 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  and  materials  and  supplies  used 
in  the  manufacture  and  sale  of  such 
commodities  between  the  facilities  of 
Ralston  Purina  Co.,  at  or  near  Sparks. 
.NV,  and  points  in  CA.  (Hearing  site:  San 
Francisco,  CA ) 


MC  135805  (Sub-12F1.  filed  March  25. 
1980.  Applicant:  WALL\CE 
TRANSPORT,  a  Corporation.  9290  E. 
Hwy.  140  (P.O.  Box  67),  Planada.  CA 
95365.  Representative:  R.  Y  Schttreman, 
1545  Wilshire  Blvd..  Los  Angeles.  CA 
90017,  Transporljng  confectionery.  (1) 
from  the  facilities  of  Hershey  Chocolate 
Company,  at  or  near  Oakdale.  CA,  to 
points  in  NV.  and  (2)  from  the  facilities 
of  E.  J.  Brach  &  Son.  at  Reno,  NV.  to 
points  in  CA.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  138283  (Sub-12F).  filed  April  7. 
19(30,  Applicant:  DANA  TRUCING 
C01H3RAT10N,  I'  O.  Box  6.  Round  Lake 
MN  56167  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Contract  earner,  transporting 
foodstuffs  (except  commodities  in  bulk. 
dairy  psoducts,  frozen  food  products, 
meat  and  meat  products),  from  Bryan 
and  Urbana.  OH  Bloumington,  IL  and 
Buffalo,  NY,  to  Minneapolis,  MN.  under 
continuing  tantract(8)  with  Nordic 
Warehouse.  Division  of  Excel 
Marketing,  Inc..  of  Minneapolis,  MN, 
(Hearing  site:  Minneapolis.  MN.) 

MC  138882  (Sub-362F).  filed  April  24. 
1980.  Applicant;  WILEY  SANDERS 
TRUCK  UNES.  INC..  P.O.  Drawer  707. 
Troy.  AL  3t>(Wl  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk 
in  lank  vehicles)  between  the  facilities 
of  Seabrook  Blanching  Corp..  at 
Edenton.  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S  (except  AK 
and  HI).  (Hearing  sHe:  Albany,  GA.  or 
Winston  Salem.  NC.) 

MC  139312  (Sub-llF),  filed  February 
27,  1980.  Applicant:  NORTHF„^ST 
TRUCK  BROKERS  OF  TEXy\S.  LNC. 
2705  N.  Cage.  P  O  Box  82a  Pharr.  TX 
78577,  Representative:  Thomas  R. 
Kingsley,  10614  Amherst  Ave  .  Silver 
Spring.  MD  205)02.  Transport;ng/AJ2en 
foods,  (1)  from  points  in  CA  to  points  in 
the  U.S.  (except  AK.  CA,  and  HI)  and  (2) 
from  points  in  TX  to  points  in  the  U,S. 
(except  AK,  HI,  and  TX)  (Hearing  site; 
Washington,  DC.) 

.MC  139482  (Sub-174F),  filed  April  18. 
1980.  Applicant:  NEW  ULM  FREIGHT 
Li.NES,  LNC.  P  O.  Box  877.  New  Ulm. 
MN  56073,  Representative:  James  E. 
Ballenthin,  630  Obborn  Building,  St.  PauL 
M.N  55102.  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  mpat-pack:ng  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  earners  Certificates.  61  M.C.C 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
used  by  Armour  and  Company,  at  or 
near  (a)  Huron,  SD.  (b)  Worthingtoo. 
MN,  and  (c)  Madison,  NE.  to  points  in 
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the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Phoenix,  AZ,  or  Omaha,  NE.) 

MC  141033  [Sub-65F),  filed  April  4. 
1980.  Applicant:  CONTINENTAL 
CO.NTRACT  CARRIER  CORP.,  a  DE 
corporation,  P.O.  Box  1257.  15045  East 
Salt  Lake  Ave,,  City  of  Industry,  CA 
91749.  Representative:  James  L 
Mendenhall  (same  address  as 
applicant).  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
manufacturers  of  (a)  paint  coatings,  (b) 
plastic  articles,  and  (c)  cement 
compounds,  (except  commodities  in 
bulk),  from  the  facilities  of  Ameron 
Corporation,  in  (i)  Los  Angeles  and 
Orange  Counties,  CA,  (ii)  Sedgwick 
County,  KS,  (iii)  Erie  County.  NY,  (iv) 
Tulsa  County,  OK.  (v)  Washington 
County,  PA,  and  (vi)  Spartanburg 
County,  SC,  to  points  in  the  U.S.  (except 
AK  and  HI);  and  (d)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Los  Angeles, 
CA.  or  Washington,  DC.) 

MC  141932  (Sub-33F).  filed  April  29. 
1980.  AppUcant:  POLAR  TRANSPORT, 
INC..  176  King  St.,  Hanover.  MA  02339. 
Repreeentative:  Alton  C.  Gardner  (same 
address  as  applicant).  Transporting 
foodstuffs,  (1)  from  the  facilities  of 
McCain  Foods,  Inc,  at  Easton,  Portland. 
and  Washburn,  ME,  to  points  in  IL,  IN, 
MI,  MN,  MO  and  OH.  and  (2)  from  the 
facilities  of  Potato  Service,  Inc.,  at 
Bangor  and  Portland.  ME  and  in 
.Aroostook  Countv.  ME.  to  points  in  IL, 
IN,  lA.  Vfl.  MN,  MO,  OH,  ami  WI. 
(Hearing  site:  Boston,  \L\.] 

Note. — Dual  operations  may  be  involved. 

MC  142153  (Sub-4F).  filed  February  4, 
1980.  Applicant:  DANNER'S 
INCORPORATED,  1201  Kellogg. 
Houston,  TX  77012.  Representative: 
Damon  R.  Capps,  Suite  1230,  Capital 
National  Bank  Bldg.,  Houston,  TX  77002. 
Transporting  such  commodities  as  are 
used  in  the  manufacture,  operation,  and 
mdintenance  of  marine  vessels  and 
offshore  rigs,  and  marine  personnel 
luggage  and  personal  affects  (except 
commodities  in  bulk),  between  points  in 
AL,  CT  DE.  FL.  GA.  LA.  MA,  MD.  ME, 
MS.  NC.  NJ.  NY,  RI,  SC.  TX,  and  VA. 
(Hearing  site:  Houston,  TX) 

MC  142672  (Sub-128F).  filed  April  3. 
1980.  Apphcant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC  ,  P  O 
Drawer  F,  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  frozen  and  in  bulk),  from 
French  Lick,  IN,  and  West  Chester  and 


Kennett  Square.  PA,  to  the  facilities  of 
the  Clorox  Company,  at  or  near 
Houston,  TX.  (Hearing  site:  Oakland, 
CA.  orFt.  Smith,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  143002  (Sub-ISF),  filed  April  22. 
1980.  Applicant:  CD  B., 
INCORPORATED,  155  Spaulding.  S.E.. 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L.  Gotting,  1200  Bank  of  Lansing 
Bldg.,  Lansing.  MI  48933,  Contract 
carrier,  transporting  drugs  and  toilet 
articles,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  drugs  and  toilet  articles,  (1)  between 
Allegan,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  |2)  from  Tempe,  AZ  to  Los 
Angeles  and  San  Francisco.  CA,  under 
continuing  contract{8)  in  (1)  and  (2)  with 
L  Perrigo  Company,  of  AUegan,  MI. 
(Hearing  site:  Lansing  or  Grand  Rapids. 
MI.) 

Note. — Dual  operations  may  be  involved. 

MC  143503  (Sub-31F),  filed  April  26. 
1980.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE,  INC.,  P.O.  Box 
5067.  Oxnard.  CA  93031.  Representative: 
T.  M.  Brown,  P.O.  Box  1540,  Edmond. 
OK  73034.  Transporting  new  furniture, 
furnishings,  and  appliances,  from 
Haverhill,  and  Lawrence,  MA,  to  points 
in  RI,  Cheshire.  Hillsboro,  Rockingham. 
Strafford.  Belknap,  Merrimack,  and 
Sullivan  Counties.  NH.  and  York  and 
Cumberland  Counties,  ME.  (Hearing 
site:  Boston,  MA.) 

MC  143503  (Sub-32F),  filed  February 
26. 1980.  Applicant:  MERCH.ANTS 
HOME  DELIVERY  SERVICE,  INC.,  P.O. 
Box  5067,  Oxnard.  CA  93031. 
Representative:  T  M.  Brown,  P.O.  Box 
1540.  Edmond,  OK  73034.  Transporting 
new  furniture,  furnishings,  and 
appliances,  from  Fredericksburg,  VA.  to 
points  in  MD,  DE,  Franklin.  Adams. 
York.  Lancaster,  and  Chester  Counties. 
PA.  Greenbrier,  Pendleton,  Hampshire. 
Berkeley,  Pocahontas,  Hardy,  Morgan, 
and  Jefferson  Counties.  WV.  and  DC. 
(Hearing  site:  Washington,  D.C.) 

MC  144122  (Sub-74F).  filed  April  8. 
1980.  Applicant:  CARRETTA 
TRUCKING,  INC..  S.  160  Route  17  North. 
Paramus.  NJ  07652,  Representative: 
Joseph  Carretta  (same  address  as 
applicant).  Transporting  (1)  cleaning 
compounds,  washing  compounds, 
polishing  compounds,  textile  softeners, 
lubricants,  hypochlorite  solution, 
deodorants,  disinfectants,  and  paints 
(except  commodities  in  bulk)  and  (2) 
materials,  equipment  and  supplies  used 
in  the  distribution  and  manufacture  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  between  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 


Economics  Laboratory,  Inc.  (Hearing 
sites:  St.  Paul,  MN,  or  Washington,  DC) 
Note. — Dual  operations  may  be  involved. 

MC  144363  (Sub-TOF),  filed  April  11, 
1980,  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  5000  South  Lewis 
Boulevard.  P.O.  Box  417.  Sioux  City.  lA 
51102.  Representative:  George  L. 
Hirschbach  (same  address  as  applicant) 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  stores  (except  foodstuffs  and 
commodities  in  bulk),  from  Tacoma  and 
Seattle.  WA.  to  the  facilities  of  Modern 
Merchandising,  Inc.,  m  AZ,  CO.  FL,  MN, 
ND.  SD.  UT,  and  WY.  under  continuing 
contract(s)  with  Modern  Merchandising. 
Inc.,  of  Minnetonka.  MN.  (Hearing  sites: 
Minneapolis,  MN,  or  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-ieOF).  filed  April  1. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  (1)  insulators,  wiring, 
pottery  and  pottery  products.  (2)  parts 
for  the  commodities  in  (1)  above,  and  (3) 
materials  and  supplies  used  in  the 
manufacure  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  Sandersville,  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  AND  HI).  (Hearing  site: 
Little  Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-161F),  filed  April  4. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  LNC,  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  (1)  ladders,  scaffolding, 
work  platforms  and  lift  platforms,  (2) 
parts  for  the  commodities  in  (1)  above, 
and  (3)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  Wooster,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site;  Little 
Rock.  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144763  (Sub-IF),  filed  April  3, 
1980.  Applicant:  SMITH  BUS  SERVICE. 
INC.,  P.O.  Box  487.  Taylorville,  IL  62568. 
Representative;  Bruce  E.  Mitchell.  Suite 
520,  Lenox  Towers  South,  3390 
Peachtree.  Road,  N.E.,  Atlanta,  GA 
30326.  Transporting  pos-.s-e/?^i,'fc'rs  ami 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Montgomery  County.  IL.  and 
extending  to  points  in  the  U.S.  (including 
AK,  but  excluding  HI).  (Hearing  site: 
Springfield.  IL.  or  St.  Louis.  MO.) 


MC  145102  (Sub-54F).  filed  April  4. 
1980.  Applicant:  FREYMILLER 
TRUCKING.  INC..  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street.  Madison,  WI  53703.  Transporting 
prepared  foodstuffs  from  Denison,  TX, 
to  points  in  AZ.  AR,  CA.  CO,  ID,  KS, 
MO.  MT.  N'E,  NV,  NM.  OK.  OR,  SD.  UT. 
WA,  and  WY.  (Hearing  site;  Madison. 
WI  or  Minneapolis,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  145152  (Sub-186F),  filed  April  3, 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale,  AR  72764, 
Representative:  Don  Garrison,  Esq.,  P.O 
Box  1065,  Faetteville,  AR  72701. 
Transporting  candy  and  confectionery. 
from  the  facilities  of  Zachary 
Confections,  Inc.,  at  or  near  Chicago,  IL. 
to  Orlando,  FL,  Shelbyville,  KY.  and, 
Hattiesburg,  MS.  (Hearing  site:  Chicago. 
IL  or  Fayetteville,  AR.) 

MC  145593  (Sub-BF),  filed  March  17, 
1980.  Applicant:  HAROLD  SHULL 
TRUCKING.  INCORPI^RATED,  P.O.  Box 
1533.  Hickory,  NC  28601.  Representative: 
Harold  D.  Shull,  Curley  Fish  Camp  Rd., 
Hildebran.  NC  28637.  Transporting  (1) 
f)lastic  bottles,  (a)  from  Port  Clinton, 
Columbus,  and  Elyria,  OH,  to 
Elizabethton,  TN.  and  (b)  from  Port 
Clinton.  OH,  to  points  in  NC;  and  (2) 
petroleum  products,  from  Bradford,  PA, 
to  Charlotte,  NC.  (Hearing  site: 
Charlotte.  NC.) 

MC  145623  (Sub-8F).  filed  April  1. 
1980.  Applicant:  O.  K.  MESSENGER 
SERVICE.  INC..  9107  Telegraph  Road. 
Taylor.  MI  48180.  Representative:  Edwin 
M.  Snyder.  22375  Haggerty  Road,  P.O. 
Box  400,  Norlhville,  MI  48167.  Contract 
carrier,  transporting  iron  and  steel 
articles,  between  Detroit,  MI,  on  the  one 
hand.  and.  on  the  other,  points  in  MO. 
under  a  continuing  contract(s)  with 
Bethlehem  Steel  Corporation,  of 
Chicago,  IL.  (Hearing  site:  Detroit.  ML  or 
Chicago.  IL.) 

MC  146202  (Sub-lF).  filed  December 
26,  1979.  Applicant:  CONTRACTUAL 
CARRIERS,  LNC.  Harmony  Industrial 
Park.  Newark.  DE  19711.  Representative; 
Samuel  W.  Eamshaw,  833  Washington 
Bldg.,  Washington,  DC  20005. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  liquid 
commodities  in  bulk,  and  commodities 
n  quiring  special  equipment),  between 
the  fiicilities  of 

D  &  S  Warehousing,  Inc.,  at  Newark.  DE, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  MD,  NJ,  NY.  PA.  VA. 
and  WV  (1  learing  site:  Washington.  DC.) 


MC  146423  (Sub-IOF),  filed  March  20. 
1980.  Applicant:  STEPHEN 
I  lROBUaL\K.  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
LINES.  P.O.  Box  1456.  Scranton.  PA 
18503.  Representative;  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  [\]  floor  covering,  from 
Whitehall  and  Fullerton,  PA.  to  points  in 
CA.  AZ.  NM.  CO.  WA.  and  OR.  and  (2) 
floor  ale.  from  Vails  Gate,  NY,  to  points 
in  CA.  AZ.  NM.  CO,  WA.  and  OR. 
(Hearing  site:  New  York,  NY,  or 
Washington.  DC) 

.Note. — Dual  operations  may  be  involved. 

MC  146993  (Sub-2F).  filed  March  19, 
1980.  Applicant;  RAYMOND  L. 
VAUGHAN,  d.b.a.  VAUGHAN 
CARTAGE  COMPANY,  P.O.  Box  1798, 
LaGrange,  GA  30241.  Representative;  C. 
E.  Walker.  P.O.  Box  7381.  Columbus,  GA 
31908.  Transporting  general 
commodities  (except  commodities  in 
bulk)  between  Montgomery,  and  Lanett, 
AL.  and  Atlanta.  GA.  on  the  one  hand, 
and.  on  the  other,  points  in  Heard, 
Troup,  and  Meriwether  Counties,  GA. 
and  Randolph.  Chambers,  Lee,  and 
Taalapoosa  Counties,  AL  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  Condition:  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issue.  (Hearing  site:  Atlanta. 
GA.) 

MC  147092  (Sub-3F),  filed  April  3. 
1980.  Applicant:  EMIL  E.  CHAMP  an 
individual,  Route  3,  Bux  103.  Junction 
City,  KS  66441.  Representative:  Arthur  J. 
Cerra.  2100  Ten.Main  Center.  P.O.  Box 
19251.  Kansas  City,  MO  64141. 
Transporting  bag  making  machines. 
from  Junction  City.  KS,  to  points  in  the 
U,S.  (except  AK  and  HI).  (Hearing  site; 
Kansas  City.  MO  ) 

.MC  147632  (Sub-SF).  f:|pd  April  3. 
1980.  Applicant;  M  &  M  FARM  LINES. 
INC.,  Route  1,  Bertrand,  MO  63823. 
Representative:  Thomas  F.  Kilroy.  Suite 
406  Executive  Bldg.,  6901  Old  Keene  Mill 
Rd.,  Springfield.  \\\  221.50.  Transporting 
fluorescent  lighting  fixtures,  and  parts 
and  accessories  for  fluorescent  lighting 
fixtures,  (1)  from  the  facilities  used  by 
Keystone  Lighting  Corporation,  at 
Kingston.  NY,  and  in  Philadelphia  and 
Bucks  Counties,  PA,  to  points  in  FL  TX. 
and  MS.  and  (2)  from  points  in  MS  to  the 
facilities  used  by  Keystone  lighting 
Corporation,  at  Kingston,  NY,  and  in 
Philadelphia  and  Bucks  Counties,  PA. 
(Hearing  site:  Philadelphia.  PA.  and 
Washington.  DC) 

MC  148362  (Sub-3F).  filed  April  22. 
1980.  Applicant:  HAR-BET.  INC.  a  TN 
corporation,  Atlanta.  GA  30236. 


Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  3032a  Contract 
carrier,  transporting  (1)  such 
commodities  as  are  used  by  hospitals. 
nursing  homes,  health  care  centers,  and 
laboratories,  (a)  from  Atlanta  and 
Milledgeville,  GA,  and  Irvine,  CA,  to 
those  points  in  the  U.S.  on  and  east  of 
US  Hwy  85,  and  (b)  from  Atlanta  and 
Milledgevillc,  GA,  to  points  in  Los 
Angeles  and  Orange  Counties.  CA.  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  in  the 
reverse  directions  in  (1)  (a)  and  (b) 
above,  under  continuing  contract{s)  in 
(1)  and  (2)  above  with  McGaw 
Laboratories,  of  Atlanta.  GA,  a  division 
of  American  Hospital  Supply 
Corporation.  (Heanng  site:  Atlanta.  GA, 
or  Washington,  DC) 

MC  148422  (Sub-2F).  fded  April  2. 
1980.  Applicant.  TWOWAY  SUPPLY, 
INC..  Box  347,  Pond  Creek,  OK  73766. 
Representative;  John  T.  Farmer  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  Houston,  TX  to 
points  in  OK  and  KS.  (Hearing  site: 
Oklahoma  City  or  Tulsa,  OK.J 

MC  148~53  (Sub-2F).  Filed  April  14, 
1980.  Applicant:  YANKS,  INC.  229  S. 
Cedar  Street.  Lansing,  MI  48912. 
Representati\e  Karl  L  Gotting.  1200 
Bank  of  Lansing  Bldg.,  Lansing,  .Ml 
48933.  Transporting  materials  and 
equipment  used  in  the  manufacture  of 
motor  vehicles,  from  the  facilities  of 
General  Motors  Corporation,  at  Lansing, 
.Ml  to  Detroit  Willow  Run  Airport  and 
Detroit  Metropolitan  Airport,  Ml, 
restricted  to  traffic  having  a  subsequent 
movement  by  air. 

MC  150422F,  filed  April  3,  1980, 
Applicant:  OKLAHOMA-KANSAS 
GRAIN  CORP..  P.O.  Box  N,  5150  West 
Channel  Rd,  Catoosa.  OK  74015. 
Representative;  Clyde  N.  Christey.  Ks 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL  Topeka,  KS  66612.  Transporting 
salt  and  salt  products,  from  Port  of 
Catoosa.  OK.  to  points  in  KS  and  MO. 
Condition:  Carrier  must  conduct  its  for- 
hire  motor  carrier  activities  and  its  other 
business  activities  independently  and 
must  maintain  separate  records  for 
each.  (Hearing  sjte:  Kansas  City.  MO,) 

MC  150553F,  filed  April  7.  1980. 
Applicant:  TRl-STATE  TRUCKING  OF 
FULTON.  INC.,  P.O  Box  39.  Fulton.  MS 
38843.  Representative:  Ronald  L 
Stichweh,  727  Frank  Nelson  Building. 
Birmingham.  AL  33203.  Transporting 
forest  products  and  lumber  mill 
products.  (1)  from  Fulton,  MS  to  points 
in  AL  AR,  FL  GA,  IL  IN  lA  KS  KY, 
LA,  MI.  MN.  MO  NE.  NC.  ND  OH.  OK. 
SC.  SD,  TN,  TX.  and  WI.  and  (2)  from 
points  in  AL  AR,  FL  GA,  LA.  and  TX.  to 


45398 


Federal  Register  /  Vol.  45,  No.  130  /  Thursday,  July  3,  1980  /  Notices 


Fulton.  MS.  (Hearing  site;  Columbus  or 
[ackson.  MS.) 

MC  150562F.  filed  April  10.  1980. 
Applicant:  FANCHER  ELN'TERPRISES. 
I.N'C.  1824  W.  52nd  Place.  Merrillville,  l.\' 
46410.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  refractory-  lining 
material,  from  Crown  Point,  IN.  to  St. 
Louis,  MO,  and  points  in  OH  and  PA,  (2) 
clay,  from  High  Hill,  MO,  to  Crown 
Point.  IN,  and  (3)  bricks,  from  points  in 
OH  and  PA,  to  Crown  Point.  IN. 
(Hearing  sites:  Chicago,  IL  or 
Indianapolis,  IN.) 

MC  150572F,  filed  March  24.  1980. 
Applicant:  WORLD  WIDE  JOYE 
TOURS.  INC.,  4222  W.  Alamos  St.,  Suite 
102,  Fresno,  CA  93704.  Representative: 
William  R.  Daly,  4340  Vandever  Ave.. 
Suite  S,  P  0.  Box  20521,  SarrDiego,  CA 
92120.  Transporting  posse/^^cTS  and 
their  bag^^jge,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations,  in  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Fresno  County,  CA,  and  extending  to 
points  in  the  U.S.  (including  AK,  but 
excluding  HI).  (Hearing  site;  Fresno  or 
San  Francisco,  CA.) 

MC  150653.  filed  April  14.  198(1 
Applicant;  DOYLED  CARRIERS,  INC.. 
4425  Highway  31  East,  Clarksville,  IN 
4:^130.  Representative:  Donald  W.  Smith, 
P  O  Box  40248,  Indianapolis.  IN  46240. 
Transporting  ladders,  and  equipment. 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  ladders, 
from  the  facilities  of  Rich  Ladder 
Companv.  at  Carrollton,  KY.  to  points  in 
AL  AR,  AZ,  CA,  CO,  CT.  FL  GA.  lA.  ID. 
IL  IN,  KS,  KY,  LA,  MI,  MN.  MO.  MS. 
MT,  ND,  NE,  NM,  NV,  NT,  OH,  OK,  OR, 
PA.  SD,  TN,  TX,  UT,  WA,  WI.  and  WY 
(Hearing  sites:  Louisville,  KY,  or 
Indianapolis.  IN.)  j 
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Decided;  June  19.  1980. 
By  the  Commission.  Review  Board  Number 
Z.  Members  Edton,  Liberman,  and  Chandler. 

MC  2202  (Sub-637F],  filed  May  19. 
1980.  Applicant:  ROADWAY  EXPRESS, 
INC.,  P.O.  Box  471,  1077  Gorge  Blvd., 
Akron.  OH  44309.  Representative; 
William  O.  Turney,  Suite  1010.  7101 
Wisconsin  Ave.,  Washington.  DC  20014. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  between  junction  US.  Hwys 
81  and  190  and  junction  U.S.  Hwys  190 
and  77,  serving  all  intermediate  points, 
over  U.S.  Hwy  190.  (Hearing  site: 
Washington,  DC] 


MC  2202  (Sub-638F1.  filed  Mav  27, 
1980.  Applicant:  RO.-XDWAY  EXPRESS. 
INC  ,  P  O.  Box  471.  1077  Gorge  Blvd.. 
.•\kron,  OH  44309.  Representative: 
William  O.  Turney,  Suite  1010,  7101 
Wisconsin  .\\e..  Washington,  DC  20014. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Indianapolis,  IN 
and  Bedford,  I.N,  serving  all  intermediate 
points,  from  Indianapolis  over  IN  Hwy 
37  to  let  IN  Hwy  54,  then  over  IN  Hwy 
54  to  Bedford,  and  return  over  the  same 
route.  (Hearing  site;  Washington,  DC.) 
MC  32882  (Sub-149F),  filed  May  13, 
1980.  Applicant:  MITCHELL  BROS., 
TRUCK  LINES,  a  corporation,  3841 
North  Columbia  Blvd.,  Portland.  OR 
97217.  Representative:  David  |.  Lister, 
P.O.  Box  17039.  Portland.  OR  97217. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  dealers  and 
manufacturers  of  agricultural  equipment, 
industrial  equipment,  and  lawn  care  and 
leisure  products  (except  com.modities  in 
bulk,  automobiles,  trucks,  and  buses). 
between  points  in  WA,  OR,  ID,  MT,  CA, 
NV.  AZ.  UT,  WY,  NM,  and  CO, 
restricted,  except  on  traffic  moving  in 
foreign  commerce,  to  traffic  having  a 
prior  or  subsequent  movement  by  rail  or 
water.  (Hearing  site:  Salt  Lake  City,  UT.) 
MC  39073  (Sub-IOF),  filed  Mav  1, 1980. 
Applicant;  BUDRECK  TRUCK  LINES. 
INC.,  9330  South  Constance  Ave.. 
Chicago,  IL  60617.  Representative: 
Richard  A.  Kerwin,  180  North  LaSalle  St. 
Chicago,  IL  60601.  Transporting  meats, 
meat  products  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A,  B.  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk). 
and  foodstuffs,  in  mechanically 
refrigerated  vehicles,  from  the  facilities 
of  (a)  Dawson  Baker  Packir\g  Co.,  at  or 
near  Louisville,  KY,  and  (b)  Ropak.  Inc.. 
at  or  near  Rockville.  IN,  to  points  in  IL, 
WI,  MO,  lA,  MI.  and  OH.  (Hearing  site: 
Chicago.  IL.) 

MC  41432  (Sub-167F],  filed  May  12. 
1980.  Applicant:  EAST  TEXAS  MOTOR 
FREIGHT  LINES,  INC.,  2355  Stemmons 
Freeway.  P  O.  Box  10125  Dallas,  TX 
75207  Representative:  Wayland  Little 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 


serving  the  facilities  of  Royal  Seating 
Corp.,  at  or  near  Cameron,  TX,  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Dallas  or 
Austin.  TX.) 

MC  43963  (Sub-28F,)  filed  May  21. 
1980.  Applicant:  CHIEF  TRUCK  LINES 
INC.,  1479  Ripley  Street,  Lake  Station, 
IN  46405.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  metal  articles 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment],  between  Minneapolis,  MN 
and  Waukesha,  WI,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  AR  and 
LA.  (Hearing  site:  Chicago,  IL.) 

MC  47583  (Sub-125F],  filed  May  12, 
1980.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S,  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  Transporting 
non-alcoholic  beverages  (except  in 
bulk),  from  St.  Louis,  MO.  to  points  in 
lA,  KS,  and  NE,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Kansas  City,  MO,) 

MC  47583  (Sub-127F),  filed  May  21. 
1980.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Suri.shine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  Transporting 
(1)  air  coolers,  air  conditioners, 
humidifiers,  heating  pumps,  and  air 
cleaners,  and  [2]  parts  and  accessories 
for  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  General  Electric  Co.,  at  or 
near  Tyler,  TX,  and  points  in  the  LI.S. 
(except  AK,  HI,  and  TX),  restricted  to 
traffic  originating  at  or  destined  to  the 
above-named  facilities  of  General 
Electric  Co.  (Hearing  site:  Kansas  City, 
MO.) 

MC  64932  (Sub-613F],  filed  May  19, 
1980.  Applicant:  ROGERS  CARTAGE 
CO.,  10735  South  Cicero  Avenue,  Oak 
Lawn,  IL  60453.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Transporting 
petroleum  products,  from  the  facilities  of 
Amoco  Chemicals  Corporation,  at 
Natchez,  MS,  to  points  in  IL,  IN,  MI,  OH. 
KY.  TN,  VA,  NC,  SC  AL  and  TX. 
(Hearing  site:  Chicago,  IL.) 

MC  87103  (Sub-67F).  filed  May  21, 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  corporation,  P.O. 
Box  322.  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
circuit  breakers,  and  (2)  equipment. 
materials,  and  supplies  used  in  the 
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manufacture  or  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Westinghouse  Electric 
Corporation,  at  Pittsburgh,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Philadelphia.  PA 
or  Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  87103  {Sub-68F).  filed  May  21, 
1980.  Applicant;  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  corporation,  P.O. 
Box  322.  Cuyahoga  Falls,  OH  44222, 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
roof  bolters,  drills,  and  mining 
equipment,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Schroeder 
Brothers  Corporation,  at  McKees  Rocks. 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Philadelphia.  PA 
or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  100892  (Sub-13F),  filed  May  13, 
1980.  Applicant:  TRANS-SOUTHWTST 
CARRIERS,  INC..  1074  South  500  West, 
Salt  Lake  City,  UT  84101. 
Representative:  Lee  Redman  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  between  points  in  AZ, 
CA,  ID,  MT,  NV.  OR,  UT,  and  WA,  on 
the  one  hand,  and,  on  the  other, 
Clearfield,  UT.  (Hearing  site:  Salt  Lake 
City,  UT  or  Las  Vegas,  NV.) 

MC  106523  (Sub-8F],  filed  May  28, 
1980  Applicant:  CARLSON 
TRANSPORT,  INC,  31 10  Cel  Ave., 
Billings,  MT  59104.  Representative: 
Charles  A.  Murray,  Jr.,  207A  Behner 
Bldg.,  2822  Third  Ave.  North,  Billings, 
MT  59101.  Transporting  salt,  in  bulk, 
from  points  in  UT.  to  points  in  MT. 
(Hearing  site:  Billings,  MT.) 

MC  109593  (Sub-13F).  filed  May  21, 
1980.  Applicant:  H.  R.  HILL,  Box  875. 
Muskogee,  OK  74401.  Representative: 
Max  G.  Morgan,  P.O.  Box  1540,  Edmond, 
OK  73034.  Contract  carrier,  transporting 
canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA,  at  Grand 
Prairie,  TX,  to  points  in  LA,  AR,  OK,  and 
NM,  under  continuing  contract(s)  with 
Heinz  USA,  Division  of  H.  j  Heinz 
Company,  of  Pittsburgh.  PA.  (Hearing 
site:  Oklahcma  City,  OK  or  Dallas,  TX.) 

MC  110012  {Sub-72F),  filed  May  30, 
1980.  Applicant:  ROY  WIDENER 


MOTOR  LINES,  INC..  707  North  Liberty 
Hill  Rd..  Mornstovvn.  TN  37814, 
Representative:  |ohn  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425  13th  St.  NW.. 
Washington.  DC  200O4.  Transporting  (1) 
air  conditioners,  compressors,  and 
humidifying  and  heating  equipment,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Edison,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  VA,  NC,  SC.  TN,  AL,  and  GA. 
(Hearing  site:  Edison.  NJ  or  Washington, 
DC] 

MC  110683  (Sub-178F),  filed  May  20. 
1980.  Applicant;  SMITHS  TRANSFER 
CORPORATION.  P.O.  Box  1000. 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnerny.  Suite  502. 1000 
16th  St.  NW..  Washington.  DC  20036. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  points  in  Lee  and  Prentiss 
Counties,  MS.  as  intermediate  or  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Washington. 
DC.) 

MC  112422  (Sub-IOF).  filed  May  16, 
1980.  Applicant:  SAM  VAN  GALDER. 
INC.,  715  South  Pearl  St.,  Janesville,  WI 
53545.  Representative:  Richard  A. 
Westley.  4506  Regent  St.  Suite  100. 
Madison.  WI  53705.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  and  special  operations, 
beginning  and  ending  at  points  in  Dane 
County.  WI  and  extending  to  points  in 
the  U.S.  (including  AK,  but  excluding 
HI).  (Hearing  site:  Madison  or 
Milwaukee,  WL) 

MC  112422  (Sub-llF).  filed  May  19, 
1980.  Applicant:  SAM  VAN  GALDER. 
INC.,  715  South  Pearl  St..  Janesville.  WI 
53545.  Representative:  Richard  A. 
Westley,  4506  Regent  St.  Suite  100. 
Madison,  WI  53705.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  (1)  in 
round-trip,  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Winnebago  County,  IL,  and 
extending  to  points  in  the  U.S.  (including 
AK.  but  excluding  HI),  and  (2)  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Rock  County,  WI, 
and  extending  to  points  in  the  U,S, 
(including  AK,  but  e.xcluding  lA.  IL,  IN, 
KY,  MI,  MN,  OH.  PA.  TN.  and  HI). 
(Hearing  site:  Rockford  or  Chicago,  IL.) 


MC  114273  (Sub-730F).  filed  May  20. 
1980  Applicant:  CRST,  LNC.  P.O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting 
furniture,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  furniture,  between  points 
in  VA  and  TX,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE,  KS.  OK  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Crawford 
Carisbrook  Company.  (Hearing  site: 
Chicago,  IL,  or  Washington.  DC.) 

MC  114273  (Sub-732F).  filed  May  20. 
1980.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids,  L\  52406, 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  (1) 
such  commodities  as  are  dealt  in  ,  or 
used  by.  food  business  houses,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
Dorsey,  MD,  to  points  in  MI.  (Hearing 
site:  Chicago.  IL,  or  Washington.  DC.) 

MC  114273  (Sub-733F).  filed  May  20. 
1980.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
trailers,  from  points  in  OH  to  points  in 
IL.  (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  114273  (Sub-734F).  filed  May  20. 
1980.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in.  or  used  by 
manufacturers,  converters  and 
distributors  of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
Cincinnati,  Chillicothe,  and  Schooleys. 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  lA.  KS,  MO.  and  MN.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  The  Mead  Corporation. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-735F).  filed  May  20. 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  (1)  from  Mineola, 
TX  to  points  in  CO.  IL.  IN.  KS,  KY.  MI. 
MN.  MO.  NE.  OK.  TN.  and  WL  and  (2) 
between  Galena,  KS,  on  the  one  hand, 
and.  on  the  other,  points  in  DE,  IL  IN, 
lA.  KS.  KY,  MD,  ML  MN.  MO.  NE.  NJ. 
NY,  NC,  OH.  PA.  TN.  VA.  WV.  WI.  and 
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DC.  (Hearing  site:  Chicago.  IL  or 
Washington.  DC.) 

MC  119702  (Sub-78F].  filed  may  14, 
1980.  Applicant:  STAHLY  CARTAGE 
CO  .  119  S.  Main  Street,  Edwardsville,  IL 
62025.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  WV,  Washington. 
DC  20001.  Transporting  ^eriAizer 
solutions,  in  bulk,  in  tank  vehicles,  from 
Clinton,  lA.  to  points  in  IL,  NL\'.  and  WI. 
(Hearing  site:  Des  Moi.^.es,  lA  ) 

MC  121372  (Sub-T),  filed  mav  21, 
1980.  Applicant:  EXPRESS  TRA.N'SPORT 
CO.,  a  corporation  1217  Daiton  St.. 
Cincinnati.  OH  45203  Representative: 
Paul  F,  Beery.  275  E.  State  St.,  Columbus, 
OH  43215.  Transporting  (1)  iron  and 
steel  art:cles.  and  (2)  equipment, 
rr.a'.enols.  and  supplies  used  m  the 
manufacture  of  iron  and  steel  articles 
(except  commodities  m  bulk),  between 
points  in  OH.  PA.  WV,  MI,  IL.  IN.  and 
KY.  (Hearing  site:  Columbus,  OH.) 

MC  125433  (Sub-417F),  filed  may  22. 
1980,  Applicant.  F-B  TRL'CK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Rd..  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  .Anderson  (same 
address  as  applicant).  Transporting  (1) 
video  game  sets,  electronic  game  sets, 
video  game  set  cartridges,  home 
computers,  and  home  computer 
cartridges,  and  (2)  materials,  equipment. 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U,S, 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Atari.  Inc, 
[Hearing  site:  San  Francisco,  C.\] 

MC  135803  (Sub-17F],  filed  May  9, 
1980.  Applicant:  WALLACE 
TRANSPORT,  a  corporation,  9290  E, 
Hwy  140.  P.O.  Box  67,  Planada,  CA 
95365.  Representative  Donald  M,  Fennel 
(same  address  as  applicant). 
Transporting  (1)  such  com.modit.es  as 
are  dealt  in  by  grocery  and  food 
business  houses,  and  (2)  mictericls  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Ralston 
Punna  Company,  at  or  near  Flagstaff. 
,AZ,  and  points  in  CA  and  .NV  (Hearing 
site:  San  Francisco.  CA.) 

MC  135803  (Sub-19F).  filed  May  5. 
1980.  Applicant:  W.'KLL.^CE 
TRA.NSPORT,  a  corporation.  9290  E. 
Hwy  140,  P,0,  Box  67.  Planada.  CA 
95365.  Representative  Donald  M.  Fennel 
(same  address  as  applicant). 
Transporting  paper  and  poner  articles, 
between  points  in  AZ  and  NV,  on  the 
one  hand,  and.  on  the  other,  points  in 
CA.  (Hearing  site:  San  Francisco,  CA.) 


MC  136343  (Sub-220F1,  filed  May  18. 
1980.  AppHcant:  MILT0.\ 
TR.ANSPORTATION.  INC.  P  O  Box 
355,  .Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  P  O.  Box  1166, 
Hdrnsburg,  P.A  17108,  Transporting  (1) 
paper,  paper  products,  pijstic.  and 
plastic  articles,  and  (2)  equ.pment. 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  US.  (except  AK  and  HI),  restricted 
to  transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of 
International  Paper  Company  and  its 
subsidiaries.  (Hearing  site:  -New  York, 
NY,  or  Washington.  DC) 

MC  138322  (Sub-25F),  filed  May  14, 
1980.  Applicant:  BHY  TRUCKLNG,  INC.. 
9231  Whitmore  Street.  El  Monte.  CA 
91733.  Representative:  Bobbie  F. 
Albanese,  Suite  310,  13215  E.  Penn  St., 
Whittier,  CA  90602.  Transporting  p/os//c 
pipe  and  fittings  for  plastic  pipe,  from 
the  facilities  of  Apache  Plastics.  Inc.,  at 
(a)  Lindsay,  Santa  Ana  and  Stockton. 
CA.  and  (b)  Phoenix.  AZ.  to  points  in 
MN.  NV,  and  UT.  (Hearing  site:  Los 
Angeles  or  San  Francisco.  CA) 

MC  138882  (Sub-361F],  filed  May  6, 
1980,  Applicant:  WILEY  SANDERS 
TRUCK  LLNES.  INC.  P  O  Drawer  707, 
Troy,  .AL  36081,  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in,  or  used  by.  a  manufacturer  of 
containers  (except  commodities  in  bulk). 
between  the  facilities  of  (a)  Brockway 
Glass  Company  and  (b)  Standard 
Container  Company,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  OK,  and 
TX.  (Hearing  site:  Pittsburgh.  PA,  or 
Montgomery,  AL) 

MC  141232  (Sub-llF),  filed  .May  23, 
1980.  Applicant:  STATEWIDE 
TRUCKLNG  CO.,  a  corporation,  1801 
West  Oxford  Ave..  Englewood.  CO 
80110.  Representative:  Charles  .M. 
Wilham.s,  350  Capitol  Life  Center.  1600 
Sherman  St.,  Denver,  CO  80203. 
Transporting  building  materials. 
between  Denver,  CO,  on  the  one  hand. 
and,  on  the  other,  those  points  in  KS  on 
and  bounded  by  a  line,  tDeginning  at  the 
KS-NE  State  line,  and  extending  along 
U.S.  Hwy  281  to  the  KS-OK  State  line. 
then  along  the  KS-OK  State  line  to  U.S. 
Hwy  81,  and  then  along  US  Hwy  81  to 
the  kS-NE  State  line,  and  then  along  the 
KS-NE  State  line  to  U.S.  Hwy  281. 
(Hearing  site:  Denver,  CO.) 

MC  141443  (Sub-63F),  filed  May  27. 
1980.  Applicant:  JOHN  LONG 
TRUCKI.NG,  INC.,  1030  East  Denton, 
Sapulpa.  OK  74068,  Representative: 
Wilbur  L  Williamson,  Suite  815-East, 


The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112 
Transporting  metal  containers, 
container  ends,  and  materials  and 
supplies  used  in  manufacture  of 
containers,  between  the  facilities  of 
National  Can  Corporation,  at  or  near 
Oklahoma  City,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  CO  (Hearing 
site;  Oklahoma  City,  OK.) 
Note. — Dual  operations  may  be  involved. 
MC  141652  (Sub-42F),  filed  May  23, 
1980.  Applicant:  ZIP  TRUCKING,  INC, 
P.O.  Box  6126,  Jackson,  MS  39208. 
Representative:  Paul  M.  Darnell.  PO 
Box  872,  Atlanta.  GA  30301. 
Transporting  steel  doors,  steel  door 
frames,  and  brass,  bronze,  copper,  and 
steel  hardware,  from  the  facilities  of 
Ceco  Corporation,  at  or  near  Oklahoma 
City,  OK,  to  points  in  NV.  (Hearing  site: 
Jackson,  MS,  or  New  Orleans,  LA.) 

MC  141722  (Sub-2F).  filed  Mav  23, 
1980.  Applicant:  NORM'S  DELIVERY 
SERVICES.  INC.,  7101  Vineland  Ave., 
North  Hollywood.  CA  91605. 
Representative:  Eldon  M.  Johnson,  650 
California  Street,  Suite  2808,  San 
Francisco,  CA  94108,  Transporting  (1) 
aircraft,  and  (2)  materials,  and  supplies 
used  in  the  assembly,  servicing,  repair 
and  operation  of  aircraft,  and  (3)  airline 
terminal  equipment  and  supplies. 
between  points  in  CA,  on  the  one  hand. 
and.  on  the  other,  points  in  AZ,  CA,  CO, 
OR,  N'V,  NM,  TX,  UT.  and  WA.  (Hearing 
site:  San  Francisco.  CA  or  Los  Angeles, 
CA.) 

MC  142672  (Sub-142F).  filed  May  20, 
1980,  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P  O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P  O  Box 
1065,  Fayetteville.  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores, 
between  the  facilities  of  Griffin 
Wholesale  Grocery  Distributors,  at  or 
near  Van  Buren,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  (Hearing  site:  Van 
Buren,  AR). 

Note. — Dual  operations  may  be  involved. 
MC  142672  (Sub-143F),  filed  May  20, 
1980.  Applicant;  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC.  P  O 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  (1)  sheet  glass  and  lamp 
parts,  from  Ft,  Smith  and  Van  Buren. 
AR,  to  points  in  AZ,  CA,  CO,  CT,  GA.  IL. 
NY,  OH,  OR,  PA,  TX  and  WA,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
points  in  CA  to  Ft.  Smith,  and  Van 
Buren,  AR.  (Hearing  site:  Ft.  Smith,  AR.) 
Note. — Dual  operations  may  be  involved. 


MC  142672  (Sub-144F).  filed  May  23. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC  .  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative;  Don  Garrison,  P.O.  Box 
1065,  Fayetteville.  AR  71701. 
Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  motor  carrier  certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Vernon  Calhoun  Packing  Company,  at 
or  near  Palestine,  TX,  to  points  in  the 
US.  (except  AR,  IL,  MO,  OH,  OK  and 
NY),  restricted  to  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations,  (Hearing  site: 
Dallas,  TX  or  Ft.  Smith.  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  143002  (Sub-19F),  filed  May  13, 
1980.  Applicant:  C.D.B,,  Incorporated, 
155  Spaulding.  S.E.,  Grand  Rapids,  MI 
49506,  Representative:  Karl  L.  Getting. 
1200  Bank  of  Lansing  Building,  Lansing, 
MI  48933.  Contract  carrier,  transporting 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
household  and  personal  care  products, 
from  points  in  the  US.  (except  AK  and 
HI),  to  points  in  MI,  under  continuing 
contract(s)  with  the  Amway 
Corporation.  (Hearing  site;  Lansing.  OR. 
Grand  Rapids.  MI.) 

.MC  144323  (Sub-5F),  filed  May  28. 
1980.  Applicant:  RICHARD  P. 
CHARAPATA,  d.b.a.  CH.A.RAPATA 
TRUCKING.  N30  W26466  Peterson 
Drive.  Pewaukee,  WI  53072. 
Representative:  Daniel  R.  Dineen,  Suite 
412.  Empire'Bldg..  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  Contract 
carrier,  transporting  magazines,  books, 
periodicals  and  newspapers,  from  the 
facilities  of  Wisconsin  Cuneo  Press,  Inc.. 
at  Milwaukee,  WI,  to  points  in  CT,  DE, 
l\  MA.  ME.  NJ.  NY,  OH.  PA.  VA.  and 
DC  under  continuing  contract(s)  with 
Wisconsin  Cuneo  Press,  Inc.  (Hearing 
site:  Milwaukee,  WI.) 

MC  144732  (Sub-2F),  filed  May  7,  1980. 
Applicant:  S  &  S  TRUCKING,  INC. 
Alzada  Star  Route,  Belle  Fourche.  SO 
57717,  Colony,  WY.  Representative:  j 
Maurice  Andre,  1734  Sheridan  Lake  Rd,, 
Rapid  City.  SD  57701.  Transporting  coal. 
from,  points  in  Rosebud,  Custer,  and 
Powder  River  Counties,  MT,  to  points  in 
Bowman  and  Adams  Counties,  ND. 
(Hearing  site:  Belle  Fourche,  SD.) 

MC  145363  (Sub-llF).  filed  May  27, 
1980.  Applicant;  BREWTON  EXPRESS. 
1,\C  P.O.  Box  508,  Winnfield,  LA  71483 
Rf'prfsentative:  Brian  Brewton  (same 
address  as  applicant).  Contract  carrier 


transporting  posts,  poles,  piling,  lumber, 
timbers,  cross  ties  and  crossarms.  from 
the  facilities  of  International  Paper 
Company,  in  AL  AR.  GA.  LA.  MO.  MS. 
SC  and  TX.  to  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  International  Paper 
Company,  (Hearing  site:  Mobile,  AL  or 
Shreveport,  LA.) 

MC  146293  (Sub-eiF).  filed  May  23, 
1980.  Applicant;  REC.\L  TRUCKING 
CO..  INC..  P.O.  Box  829,  Lawrenceville, 
GA  30246.  Representative;  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
S.,  3390  Peachtree  Rd.  N.E..  Atlanta.  GA 
30326,  Transporting  such  commodities 
as  are  dealt  in  by  manufacturers  and 
distributors  of  electronic  equipment, 
from  Savannah.  GA.  to  points  in  GA,  FL, 
•NC,  SC.  VA.  TN.  MS.  LA.  AL.  TX,  and 
AR,  (Hearing  site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  146313  (Sub-3F),  filed  May  28. 
1980.  Applicant:  W'ILLL\M  E. 
MULLENAX.  d.b.a.  MULLENAX 
REFRIGERATED  TRANSPORT,  Route 
220  South.  Petersburg.  WV  26847. 
Representative;  Paul  F.  Beery.  275  East 
State  St..  Columbus.  OH  43215.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in.  or  used  by.  grocery  and 
food  business  houses  (except 
commodities  in  bulk),  between 
Indianapolis.  IN.  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  VA.  WV,  PA, 
MI,  KY.  IL.  and  MO.  under  continuing 
contract(s)  with  the  Kroger  Co.  {Hearing 
site;  Columbus,  OH.) 

MC  146402  (Sub-20F).  filed  May  7. 
1980.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968.  Jackson,  TN  33301.  Representative; 
Charles  W.  Teske  (same  address  as 
applicant).  Transporting  (1)  reinforced 
concrete  slabs,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
reinforced  concrete  slabs,  from  the 
facilities  of  Modulars.  Inc..  at  Hamilton, 
OH,  to  points  in  AL,  AR.  CT,  DE,  GA,  IL, 
IN,  KY.  LA.  MD,  MS.  MO,  NJ.  NY,  PA, 
RI,  TN,  VA.  WV.  WI.  and  DC,  (Hearing 
site:  Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  147433  (Sub-2F),  filed  May  22, 
1980,  Applicant:  LONG  LEASING 
CORP  ,  P  O.  Box  587,  East  Jordan,  MI 
49727.  Representative:  William  B.  Elmer. 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores.  MI  48080.  Transporting  (1) 
culverts,  snoivploiv  and  bulldozer 
blades,  guard  rails,  and  sign  posts,  and 
(2)  materials  and  supplies  used  in  the 
distribution,  manufacture,  and 
installation  of  the  commodities  in  (1) 
above,  between  Charlotte.  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (cKcepl  AK,  HI,  and  MIJ,  and 


ports  of  entry  on  the  intemationai 
boundary  line  between  the  U.S.  and 
Canada  in  MI.  (Hearing  site;  Lansing, 
MI.) 

MC  148292  {Sub-7F).  filed  May  23. 
1980.  Applicant;  J.  POSA  LNC.  One  N. 
First  St..  Fulton,  NY  13069. 
Representative;  Terrell  C.  Clark.  P.O. 
Box  25.  Stanleytown.  VA  24168. 
Transporting  (1)  mall  beverages,  in  • 
containers  from  Detroit.  MI.  to  points  in 
NC,  NY.  PA.  TN.  VA,  and  WV.  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  in  the  reverse  direction. 
(Hearing  site;  Washington.  DC.) 

MC  149083  (Sub-IF),  filed  May  16. 
1980,  Applicant;  J.  R.  OSBORNE,  INC.. 
Upper  City  Road,  Ptttsfield,  NH  03263. 
Representative;  J.  Russell  Osborne 
(same  address  as  applicant). 
Transporting  malt  beverages,  and 
carbonated  beverages,  in  containers, 
from  points  in  MD,  PA.  NY.  NJ.  ME,  VT. 
MA,  CT,  and  RI,  to  points  in  NH. 
(Hearing  site;  Concord.  NH  or  Portland, 
ME.) 

MC  150802F.  filed  May  14, 1980. 
Applicant;  NORTHWEST  IOWA 
EXPRESS,  INC.,  4311  Tyler.  Sioux  City. 
lA  51108.  Representative:  MAyer  Kanter, 
232  Davidson  Bldg..  Sioux  City.  lA 
51101.  Transporting  silica  sand,  from 
Garnavillo,  lA,  and  Ottawa.  MN.  to 
South  Sioux  City,  NE.  (Hearing  site: 
Omaha.  NE  or  Washington.  DC.) 

MC  150813  (Sub-IF).  filed  May  14. 
1980  Applicant;  C.  &  R.  EXPRESS.  INC.. 
P  O.  Box  38,  West  Jefferson.  OH  43162. 
Representative;  Richard  H.  Brandon. 
P.O,  Box  97,  220  W.  Bridge  St..  Dublin. 
OH  43017,  Transporting  (1)  roof  and 
floor  joists  and  beams,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale,  and 
installation  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Trus 
Joist  Corporation,  at  or  near  Delaware. 
OH.  on  the  one  hand.  and.  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site;  Columbus.  OH.) 
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Decided:  June  23.  1980 
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MC  3062  (Sub-SOF).  filed  April  16. 
1980  Applicant;  INMAN  FREIGHT 
SYSTEM.  INC  ,  321  N.  Spring  Ave..  Cape 
Girardeau.  MO  63701.  Representative: 
Guy  H.  Boles  (same  address  as 
applicant).  Over  regular  routes 
transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
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Cairo,  IL  and  Paducah.  KY,  over  U.S. 
Hwy  60.  serving  all  intermediate  points. 
(Hearing  site;  St.  Louis  or  Jefferson  City. 
MO.) 

MC  8842  (Sub-5F),  filed  April  17,  1980. 
Applicant:  DAWSON  BL'S  SERVICE. 
INC.,  107  East  Camden-Wyoming  Ave., 
Camden,  DE  19934.  Representative: 
Charles  E.  Creager.  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown.  MD 
21740.  Transporting  (1)  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers  in  special  operations  in 
round-trip  sightseeing  and  pleasure 
tours  beginning  and  ending  at  points  in 
New  Castle  and  Sussex  Counties.  DE. 
and  extending  to  points  in  the  U.S. 
(mcluding  AK,  but  excluding  HI);  and  (2) 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  one- 
way or  round-trip  charter  operations 
between  points  in  DE.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Newark.  DE.) 

MC  52793  (Sub-63F).  filed  April  8. 
1980.  Applicant:  BEKINS  \\\S  LINES 
CO..  a  corporation,  3090  Via  Mondo, 
Compton,  CA  90221.  Representative: 
Edward  G.  ViUalon.  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  and  13:h  St. 
NW.,  Washington,  DC.  20004. 
Transporting  (1)  Steel  doors,  security 
doors,  elevator  doors  and  entrances, 
door  frames,  doors,  partitions  and  office 
systems,  and  (2)  parts,  materials  and 
equipment  used  in  their  installation  from 
points  m  NY  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  New  York. 
\Y.  or  Washington.  DC  ) 

MC  61502  (Sub-llF).  filed  April  24, 
1980.  Applicant:  WM.  .McCULLOUGH 
TRANSPORTATION  CO..  I.NC.  1130 
U.S.  Highway  =1.  Elizabeth.  NJ  07201. 
Representative.  Ronald  .N.  Cobert,  1730 
M  St,  NW  ,  Suite  501.  Washington.  DC 
20036.  Transporting:  [l]  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
and  (2)  empty  containers  or  trailers, 
between  (a)  Baltimore.  MD, 
Philadelphia,  PA  and  Norfolk  and 
Portsmouth.  \.\.  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  MA.  Nj,  .NY, 
PA.  and  RI.  and  (b)  between  Baltimore, 
MD.  Philadelphia,  P.A.  and  Norfolk  and 
Portsmouth.  VA.  (Hearing  site:  .New 
York,  NY.  or  Washington.  DC.) 

MC  61592  (Sub-494F).  filed  Mav  1. 
1980,  Applicant:  lENKlNS  TRUCK  LINE, 
I.NC.  P.O.  Box  697.  JeffersonviUe.  IN 
47130.  Representative:  Elisabeth  .A. 
DeVine,  P.O.  Box  737,  Moline.  IL  61265. 
TvanspovUng  printed  material,  [a]  from 
Cedar  Rapids,  lA,  to  points  in  CO,  IL, 
KY,  TN,  IN,  KS.  ML  MN.  MO.  NE.  ND. 


OH,  SD,  and  WI,  and  (b)  from  DeKalb 
and  Chicago.  IL,  to  Cedar  Rapids,  lA. 
(Hearing  site:  Chicago.  IL.) 

MC  69052  (Sub-42F).  filed  April  17, 
1980,  Applicant:  REED  TRUCKING 
COMPANY,  a  corporation,  P  O,  Box  216, 
Milton.  DE  19968.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave  and  13th  St, 
NW.,  Washington.  DC  20004. 
Transporting  foodstuffs  (pxcept  in  bulk) 
from  points  in  (A)  Northhampton, 
Accomac.  Frederick  and  Westmoreland 
Counties.  VA,  (B)  Somerset,  Worcester, 
Wicomico,  Dorchester,  Caroline,  Talbot, 
Queen  Anne,  and  Kent  Counties,  MD, 
and  (C)  Kent  Countv.  DE.  to  points  in  FL. 
GA,  SC.  NC,  VA.  WV.  MD,  UE,  PA.  NY. 
NI.  CT.  RI.  .MA.  VT,  NH.  ME.  and  OH. 
(Hearing  site:  Dover.  DE.  or  Washington, 
DC.) 

MC  71593  (Sub--0F).  filed  April  25, 
1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC..  1608  E.  Second  St.. 
Scotch  Plains.  NJ  0"076.  Representative: 
David  W  Swenson,  1608  E.  Second  St., 
Scotch  Plains,  NJ  07076.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conunission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  when  moving  on  bills  of 
lading  of  freight  forwarders,  (1)  between 
points  in  FL,  on  the  one  hand.  and.  on 
the  other,  pointsin  WA,  OR.  T.X.  AL,  KS. 
OK,  AR.  KY.  VA.  WV,  NC,  SC.  GA,  MS, 
and  LA.  (2)  between  points  in  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
TN,  and  (3)  between  points  in  NY  and 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  NC.  restricted  to  traffic  moving 
on  bills  of  lading  of  freight  forwarders 
as  defined  in  49  U.S.C.  §  10102(8). 
(Hearing  site:  Newark.  NJ.  New  York, 
NY.) 

MC  107012  {Sub-519F),  filed  April  16, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop, 
P.O.  Box  988.  Fort  Wayne.  IN. 
Transporting  (1)  toys,  games,  and 
accessories  for  toys  and  games,  and  (2) 
materials,  parts  and  supplies  used  in  the 
manufacture  of  toys  and  games,  from 
Seattle,  WA,  to  the  facilities  of  Kenner 
Products,  at  Cincinnati,  OH,  (Hearing 
sites:  Cincinnati,  OH,  or  Washington. 
DC.) 

MC  107012  (Sub-520F).  filed  April  16, 
1980.  Apphcant:  NORTH  AMERICAN 
VAN  UKES.  INC..  5001  U.S.  Hw^  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop. 
P.O.  Box  988,  Fort  Wayne,  IN  46801. 
Transporting  (1)  toys,  decorations, 
ornaments,  knapsacks,  tote  bags,  and  (2) 


materials  used  in  the  manufacture  of 
toys,  from  points  in  King  County,  WA.  to 
Wheeling,  IL.  St.  Paul,  MN.  Bayonne  and 
Cherry  HiU.  NJ.  and  Hauppauge.  NY. 
(Hearing  site:  Seattle.  WA.  or 
Washington,  DC.) 

MC  107012  (Sub-522F),  filed  April  25. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  US.  Hwy  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop. 
P.O.  Box  988,  Fort  Wayne,  IN  46801, 
(219)  429-2110.  Transporting  new 
furniture,  and  parts  and  accessories  for 
new  furniture.  (1)  from  Denver,  CO,  to 
points  in  NC.  MO,  MI,  and  lA,  and  (2) 
from  Asheville,  NC.  to  points  in  AL,  FL. 
GA.  and  MI.  (Hearing  sites:  Seattle,  WA, 
or  Washington.  DC.) 

MC  107403  (Sub-1331F),  filed  April  24, 
1980.  Applicant:  MATLACK,  INC.,  Ten 
West  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  commodities  in  bulk 
between  all  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Washington, 
DC.) 

MC  114273  (Sub-721F),  filed  April  4. 
1980.  Applicant:  CRST.  INC  .  P  O  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  (1) 
Paper  and  paper  articles,  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
articles,  (a)  from  points  in  OH.  to  St. 
Joseph.  MO.  and  (b)  from  St.  Jo.seph, 
MO,  to  points  in  LA,  NE.  and  IL. 
(Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  |  n343(A)  or 
submit  an  affadavit  indicating  why  such 
approval  is  unnecessary. 

MC  114273  (Sub-722F),  filed  April  4, 
1980,  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
lawn  and  garden  care  products,  from 
Marysville,  OH,  to  points  in  MI. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  8  n343(  A)  or 
submit  an  affadavit  indicating  why  such 
approval  is  unnecessary. 

MC  114273  (Sub-724F),  filed  April  4. 
1980.  Applicant:  CRST,  INC.,  P  O.  Box 
68,  Cedar  Rapids,  L\  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  Alton  and 


Peoria.  IL.  and  Muncie,  IN,  to  St.  Paul, 
MN.  (Hearing  site;  Chicago,  IL.  or 
Washington.  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  114273  (Sub-726F),  filed  April  4. 
1980.  Applicant:  CRST,  INC..  P.O.  Box 
fi8.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  non- 
ferrous  metals,  ferro  manganese,  ferro 
chrome,  ferro  silicon,  and  ferro  alloys, 
from  points  in  AL.  OH.  TN,  and  WV  to 
points  in  KS.  MO.  NE.  and  TN.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  lis  unnecessary. 

MC  114273  (Sub-727F).  filed  April  4. 
1980.  Applicant;  CRST,  INC.  P.O.  Box 
68.  Cedar  Rapids.  lA  52406, 
Representative:  Kenneth  L,  Core  (same 
address  as  applicant).  Transporting  (1) 
plastic  articles  and  (2)  material. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
fommodities  in  (1)  above,  between 
Indianapolis,  IN,  and  Reading,  PA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX,  (Hearing  site: 
Chicago,  IL.  or  Washington.  DC.) 

Note. — The  person  or  persons  who  appear 
lo  be  engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  114552  (Sub-253F).  filed  April  24, 
1980.  Applicant:  SENN  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  220, 
Newberry.  SC  29108.  Representative: 
William  P.  Jackson.  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240. 
Arlington,  VA  22210.  Transporting  (1) 
pro-cut  log  houses,  parts  and 
components  forpre-cut  log  houses  and 
(2)  materials,  equipment,  and  supplies 
used  in  their  installation,  from  the 
facilities  of  Southland  Log  Homes,  Inc., 
at  or  near  Irmo,  SC,  to  points  in  .NC  GA. 
and  FL.  (Hearing  site:  Washington.  DC) 

MC  119443  (Sub-42F),  filed  April  25. 
1980.  Applicant:  P.  E.  KRAMME,  INC  . 
Main  St.,  Monroeville,  NJ  08343, 
Representative:  James  W.  Patterson, 
F.sq  .  1200  Western  Savings  Bank  Bldg.. 
Philadelphia,  PA  19107.  Transporting: 
chocolate,  chocolate  liquor,  chocolate 
products,  confectioners'  products,  and 
cocoa  butter,  in  bulk,  in  tank  vehicles, 
ijetween  those  points  in  the  U.S.  in  and 


east  of  lA,  MN,  MO,  OK,  and  TX. 

(Hearing  site:  Philadelphia,  PA.) 

MC  123993  (Sub-74F).  filed  April  25, 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC.,  P.O.  Box  1504.  Crowley,  LA 
70526.  Representative;  Austin  L. 
Hatchell.  801  Vaughn  Bldg.,  Austin.  TX 
78701.  Transporting;  (1)  bags,  bagging, 
steel  cotton  bale  ties,  burlap  and  twine, 
and  (2)  materials,  equipment  and 
supplies,  used  in  the  manufacture,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Hardin 
Bag  Co.,  at  or  near  Ft.  Worth.  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
AR,  CO.  GA.  IL  lA,  KS,  LA,  MN,  MS. 
MO,  NE.  ND.  NC.  OK.  SD,  TN,  and  TX. 
(Hearing  site:  Ft.  Worth  or  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  124212  (Sub-108F).  filed  April  25, 
1980.  Applicant:  MITCHELL 
TRANSPORT,  INC.  6500  Pearl  Rd.,  P  0. 
Box  30248,  Cle\  eland,  Oil  44130. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114,  Transporting:  (1)  dry 
commodities,  in  bulk,  and  (2)  cement,  in 
packages,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  facilities  of 
Lehigh  Portland  Cement  Company. 
(Hearing  site:  Washington,  DC.) 

Note  (1). — The  person  or  persons  who 
appear  to  be  engaged  in  common  control  of 
another  regulated  carrier  must  either  file  an 
application  under  49  U,S,C.  §  11343(a)  or 
submit  an  affadavit  indicating  why  such 
approval  is  unnessary. 

Note  (2). — Dual  operations  may  be 
involved. 

MC  124692  (Sub-333F).  filed  April  24. 
1980.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806. 
Representative:  J.  David  Douglas,  P.O. 
Box  4347,  Missoula,  MT  59806. 
Transporting:  prefabricated  metal 
buildings,  knocked  down,  and 
equipment,  materials,  and  supplies  used 
in  the  construction  thereof.  (1)  between 
the  facilities  of  American  Building  Co.  at 
or  near  Carson  City.  NV,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ. 
CA.  CO.  ID,  MT.  NV.  OR,  UT,  WA,  and 
WY,  (2)  from  Atlantic.  L\,  and 
Jamestown,  OH,  lo  the  facilities  of 
American  Building  Co.,  at  or  near 
Carson  City,  NV,  restricted  to  traffic 
originating  at  or  destined  to  the  above 
described  facilities.  (Hearing  site:  San 
Francisco.  CA.) 

MC  124692  {Sub-334F),  filed  April  24, 
1980,  Applicant;  S.^MMO.NS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula,  MT.  59806. 
Representative:  J.  David  Douglas,  P.O. 
Box  4347,  Missoula.  MT.  59806. 


Transporting  Cement  and  cement 
products  in  bags,  from  points  in  CO  to 
points  in  WY.  NE.  KS.  and  NM.  (Hearing 
site;  Denver.  CO.) 

MC  124692  (Sub-335F),  filed  April  24. 
1980.  Applicant;  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT.  59806. 
Representative:  J.  David  Douglas,  P.O. 
Box  4347,  Missoula,  MT.  59806. 
Transporting  Crushed  Stone,  from  the 
facilities  of  Mustard  Seed  Stone  and 
Materials,  at  or  near  Wheatland,  Wy,  to 
points  in  AZ,  CA,  NV.  OR.  and  WA. 
(Hearing  site:  Portland,  OR.) 

MC  128273  (Sub-389F).  filed  April  15. 
1980,  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189.  Fort 
Scott,  KS  66701  Representative:  Elden 
Coiban.  P.O.  Box  189.  Fort  Scott,  KS 
66701.  Transporting  Television  sets, 
recorders  (tape  or  wire),  and 
accessories  for  television  sets  and 
recorders.  (1)  from  the  facilities  of  the 
General  Electric  Company,  at 
Portsmouth,  VA,  lo  the  facilities  of  the 
General  Electric  Company,  at  Little 
Rock.  AR.  and  (2)  from  the  facilities  of 
the  General  Electric  Company  at  Little 
Rock,  AR.  to  points  in  AZ,  LA,  MS,  NM, 
OK,  and  T.X  (Hearing  site;  Little  Rock, 
AR  or  Washington,  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a)  or 
submit  an  affadavit  indicating  why  such 
approval  is  unnecessary. 

MC  128273  (Sub-390F).  filed  April  15. 
1980.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban.  P.O.  Box  189.  Fort  Scott,  KS 
66701.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  producers  and 
distributors  of  foodstuffs,  between 
Humboldt  and  Memphis,  TN.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site; 
Los  Angeles.  CA.  or  Washington.  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  S  11343(a)  or 
submit  an  affadavit  indicating  why  such 
approval  is  unnecessary. 

MC  129032  (Sub-123F).  filed  April  16. 
1980.  Applicant:  TOM  INMAN 
TRUCKING.  INC.,  5656  South  129th  East 
Ave.,  Tulsa.  OK  74145.  Representative: 
Larry  J.  Kramer.  5656  South  129th  East 
Ave.,  Tulsa,  OK  74145.  Transporting  (1) 
chemcials.  and  industrial  and  food 
additives,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  in  bulk,  in  tank 
vehicles),  between  points  in  the  U,S. 
(except  AK  and  HI),  restricted  to  traffic 
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originating  at  or  destined  to  the  facilities 
used  by  Kelco  Division  of  Merck  and 
Company,  Inc.  (Hearing  site:  Dallas,  TX 
or  St.  Louis,  MO.) 

MC  129262  (Sub-6F1,  filed  April  17,  ' 
1980.  Applicant:  AYERS  AND 
MADDUX.  INC.,  1880  Hilltop  Dr.,  Chula 
Vista,  CA  92011.  Representative:  Fred  H. 
Mackensea  c/o  Murchison  &  Davis, 
9454  Wilshire  Blvd..  Suite  400.  Beverly 
Hills.  CA  90212.  Transporting,  alcohol, 
alcoholic  liquors,  brandy  and  cordials. 
in  bulk,  in  tank  vehicles  between 
Bardstown,  KY,  Silverton,  OH,  Fort 
Smith,  AR,  Plainfield,  IL,  New  Orleans, 
LA,  and  Scobeyville,  NJ  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Hiram  Walker  &  Sons. 
(Hearing  site:  Los  Angeies,  CA.) 

MC  138283  (Sub-13F).  filed  Apnl  14, 
1980.  Applicant:  DANA  TRUCKING 
CORPORATION,  P.O.  Box  6,  Round 
Lake.  MN  56167.  Representative: 
Michael  ].  Ogbom,  P.O.  Box  82028. 
Lincoln,  NT)  68501.  Contract  earner 
transporting  (1)  malt  beverages,  in 
containers  from  St.  Louis.  MO,  and 
LaCrosse.  WL  to  Worthington,  MN,  and 
(2)  empty  containers,  in  the  reverse 
direction  under  continuing  contract(s) 
with  Hagen-Cooper  Distributing 
Company,  of  Worthington.  MN  (Hearing 
site:  Minneapolis,  MN.) 

MC  138882  (Sub-360F].  filed  April  16. 
1980.  Applicant:  WILEY  S.A.NT)ERS 
TRUCK  UNES.  INC.,  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  John  J. 
Dykema,  P.O.  Drawer  707,  Troy,  AL 
36081.  Transporting,  (1)  Plastic  pipe, 
valves,  fittings,  and  accessories,  (2) 
furnaces,  and  (3)  materials,  equipment 
and  supplies  used  in  their  manufacture, 
distribution,  and  installation  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  ARI 
Products/North  America.  Inc.  (Hearing 
site:  Atlanta.  CA  or  Montgomer>',  AL.) 

MC  139973  (Sub-82F),  filed  April  25, 
1980.  Applicant:  ].  H.  WARE 
TRUCKING.  INC..  P.O.  Box  398,  Fulton, 
MO  65251.  Representative:  Larry  D. 
Knox,  600  Hubbell  Bldg..  Des  Moines.  lA 
50309.  Transporting  (1)  Construction 
machinery,  equipment  and  parts:  (2) 
agricultural  machinery,  implements, 
equipment  and  parts:  (3)  valves  and 
fittings:  (4)  electrical  appliances, 
equipment  and  parts:  (5j  automotive 
equipment,  accessories  and  parts.  (6) 
chains:  (7j  pumps:  (8/  compressors;  (9) 
iron  and  steel  articles,  and  (101 
equipment,  materials,  and  supplies, 
(except  commodities  in  bulk)  used  in  the 
manufacture,  or  distribution  of  the 


commodities  in  (1)  through  (9).  Between 
Boaz,  AL,  Florence,  KY.  St.  Louis.  MO. 
Norwood,  MA,  Boyertown.  PA,  Holyoke. 
MA.  York,  PA,  Canton,  MA,  Maspeth, 
NY,  Clemmons.  NC,  Avon,  MA. 
Minneapolis,  MN,  Huntsviile.  AL. 
Taneytown,  MD,  Shawnee.  OK, 
Mountainside,  NJ,  Buffalo.  NY.  Harrison, 
.NJ,  Wellsville.  NY,  East  Orange,  NJ,  and 
Cortland.  NT,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS.  OK  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  McGraw- 
Edison  Co..  or  its  subsidiaries.  (Hearing 
site;  Kansas  City.  MO.) 

MC  139973  {Sub-83F),  filed  April  25. 
1980  Applicant:  J.  H.  WARE 
TRUCKING.  I.NC,  P.O.  Box  398,  Fulton, 
MO  65251.  Representative:  Larry  D. 
Knox.  600  Hubbell  Bldg.,  Des  Moines.  lA 
50309.  Transporting  steel  wire  rope  and 
fittings,  between  Sedalia.  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  St.  Louis,  MO.) 

MC  140612  (Sub-84F),  filed  April  16. 
1980.  Applicant;  ROBERT  F. 
K.\ZIMOUR.  P  O.  Box  2207,  Cedar 
Rapids.  lA  52406.  Representative;  J.  L. 
Kazimour  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  stores,  (except 
foodstuffs,  and  com.modities  in  bulk  in 
tank  vehicles!  Between  Dallas,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX.) 

MC  141743  (Sub-4F).  filed  April  17. 
1980.  Applicant;  MARK  IV  CHARTER 
LINES.  INC..  P.O.  Box  697  (24500  South 
Vermont  Ave.).  Harbor  City.  CA  90710. 
Representative:  Eldon  M.  Johnson.  650 
California  St.,  Suite  2808,  San  Francisco. 
CA  94108.  Transporting  posse/7^ers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations.  Beginning  and  ending  at 
points  in  Los  Angeles  and  Orange 
Counties,  CA.  and  extending  to  points  in 
AZ.  CA.  CO.  ID,  MT.  NV,  NM.  OR.  UT. 
WA,  and  WY.  (Hearing  site:  Los 
Angeles  or  Harbor  City,  CA.) 

MC  144622  (Sub-166F),  filed  April  15, 
1980.  Applicant.  GLENN  BROTHERS 
TRUCKING.  INC..  P  O.  Box  9343,  Little 
Rock,  AR  72219.  Representative;  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting /ooo'sfu//s  (except  in  bulk), 
between  Lajoya,  TX.  on  the  one  hand, 
and.  on  the  other  hand,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site;  Little 
Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  146643  (Sub-42F),  filed  April  25. 
1980.  Applicant;  INTER-FREIGHT 
TRANSPORTATION,  INC.,  655  East 


114th  St.,  Chicago.  IL  60628. 
Representative:  Marc  J.  Blumenthal,  39 
South  LaSalle  St,.  Chicago,  IL  60603. 
Contract  carrier,  transporting  foodstuffs 
(except  in  bulk),  from  the  facilities  of 
American  Home  Foods,  Division  of 
American  Home  Products  Corporation, 
at  or  near  LaPorte,  IN.  to  points  in  IL. 
MO.  KS.  MN,  and  the  Lower  Peninsula 
of  ML  under  a  continuing  contract(s) 
with  American  Home  Foods  of  New 
York.  NY.  (Hearing  site:  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  148753  (Sub-llF).  filed  April  15, 
1980.  Applicant:  SAM  YOUNG.  INC.. 
P,0.  Box  337.  Wolcott.  IN  47995. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240. 
Transporting  (1)  rubber  tank  liners,  from 
Schoolcraft,  MI,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  rubber 
tank  liners  in  the  reverse  direction. 
(Hearing  site:  Detroit,  MI.) 

Note. — Dual  operations  may  be  involved. 

MC  146782  (Sub-31F).  filed  April  14, 
1980.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION.  300  First 
Ave..  South.  Nashville.  TN  37201. 
Representative:  James  Rex  Raines,  300 
First  Ave..  South.  Nashville,  TN  37201. 
Transporting  (1)  iron  and  steel  articles. 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Staircraft,  Inc.,  at  or  near 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  above  named  facilities. 
(Hearing  site:  Nashville.  TN,  or  Atlanta. 
GA.) 

MC  146993  (Sub-3F).  filed  April  25, 
1980.  Applicant:  RAYMOND  L. 
VAUGHAN.  d.b.a.  VAUGHAN 
CARTAGE  COMPANY.  P.O.  Box  1798, 
LaGrange.  GA  30241.  Representative: 
C.  E.  Walker.  P.O.  Box  1098.  Columbus. 
GA  31902.  Transporting  general 
commodities  (except  commodities  in 
bulk)  in  shipper  or  railroad-owned 
trailers.  (1)  between  Columbus,  GA,  on 
the  one  hand.  and.  on  the  other,  points 
in  Heard.  Troup,  Fulton.  Meriwether. 
and  Harris  Counties,  GA,  and  Randolph, 
Russell.  Chambers.  Lee.  and  Tallapoosa 
Counties,  AL,  and  (2)  between  points  in 
Muscogee  County.  GA,  on  the  one  h^nd. 
and.  on  the  other.  Atlanta.  GA. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Atlanta.  GA.) 

Note. — Any  cerUficale  issued  herein  to  the 
extent  it  authorizes  the  movement  of  classes 
A  and  B  explosives  or  other  dangerous 
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commodities,  shall  be  limited  to  a  5-year 
period  from  its  date  of  issue. 

MC  147193  (Sub-2F).  filed  April  29, 
198a  Applicant;  MARTIN  RUITER  d.b.a. 
MARTINS  FEED  CO.,  P.O.  Box  189, 
Custer,  WA  98240.  Representative: 
James  T.  Johnson,  1610  IBM  Building. 
Seattle.  WA  98101.  Transporting  malt 
beverages,  and  wines,  from  points  in 
CA,  to  Bellingham  and  Mount  Vernon. 
WA.  (Hearing  site;  Seattle,  WA.) 

MC  147223  (Sub-4F),  filed  April  21. 
1980.  Applicant;  AMERICAN  PRIORITY 
ENTERPRISES,  INC..  408  E.  Elizabeth 
Ave.,  Linden.  NJ  07601.  Representative; 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904.  Contract 
carrier,  transporting  drugs, 
pharmaceuticals,  dental  and  hospital 
supplies,  store  displays,  printed  and 
unprinted  matter,  stomahcsive  products 
and  return  merchandise,  between  the 
facilities  and  divisions  of  E.  R.  SQUIBB 
&  SON,  INC.,  at  or  near  (a)  Morrow.  GA, 
(b)  Rolling  Meadows.  IL,  (c)  Sharonville, 
OH,  (d)  Houston.  TX,  (e)  Mission,  KS,  (f) 
La  Mirada  and  Los  Angeles.  CA.  (g) 
Bridgewater,  New  Brunswick  and 
Somerset,  NJ.  (h)  Eastgate.  WA,  (i) 
Michigan  City,  IN.  (j)  Savage,  MD,  (k) 
Durham.  Kenly  and  Greensboro,  NC. 
and  (1)  Smithtown.  ,\'Y,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  E.  R.  SQUIBB  &  SON, 
INC..  of  New  Brunswick,  NJ.  (Hearing 
site;  Newark,  NJ.) 

MC  147323  (Sub-12F),  filed  April  21. 
1980.  .Applicant;  HADDAD 
TRANSPORTATION,  INC..  5000 
Wyoming  Ave.,  Dearborn.  MI  48126. 
Representative;  John  P.  Haddad,  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Transporting  (1)  iron  and  steel  articles 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture,  or 
distribution,  of  the  commodities  in  (1) 
above  (except  com.modities  in  bulk), 
between  the  facilities  of  Tri-Metals.  Inc.. 
at  Utica.  MI,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site;  Detroit.  MI,  or  Chicago. 
IL.) 

Note. — Dual  operations  may  be  involved. 

MC  147323  (Sub-13F),  filed  April  25. 
1980.  Applicant;  HADDAD 
TRANSPORTATION.  INC.,  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative;  John  P.  Haddad  (same 
address  as  applicant).  Transporting  sl/c/? 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  processors  and 
distributors  or  iron  and  steel  articles, 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI). 
restricted  to  traffic  originating  at  or 


destined  to  the  facilities  of  Saber  Steel  & 
Processing,  Inc.  (Hearing  site:  Detroit, 
.MI  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  147672  (Sub-2F).  filed  April  15. 
1980.  T.  D.  REEVES  d.b.a.  T  &  R 
TRUCKING,  P.O.  Box  36.  Darden.  TN 
38328.  Representative;  Martin  and  Perky, 
43  N.  Broad.  Lexington.  TN  38351. 
Contract  carrier,  transporting 
lightweight  aggregate,  in  bulk,  in  dump 
vehicles,  from  West  .Memphis,  AR,  to 
Lexington.  TN,  under  continuing 
contract(s)  with  E.  L  Thomas  &  Song, 
Inc.,  of  Lexington.  TN.  (Hearing  site: 
Jackson,  Memphis,  or  Nashville,  TN.) 

MC  148343  (Sub-2).  filed  April  14, 
1980.  Applicant:  W.  C.  FORE 
TRUCKING,  INC.,  P.O.  Box  3058. 
Dedeaux  Rd.,  Gulfport,  MS  39503. 
Representative;  Charles  R.  Galloway. 
P  O.  Drawer  H,  2300  14th  St.,  Gulfport, 
MS  39.501.  Contract  carrier  transporting 
po.'^ts.  poles  and  piling,  from  Gulfport, 
MS,  and  Mobile,  AL  to  points  in  T.X. 
OK,  KS,  CO,  LA  SD,  LA,  NE.  MS.  AL  FL 
AR,  TN,  MO,  IL  WI,  IN,  MI,  PA  and  NJ, 
under  continuing  contract(s)  with  Crown 
Zellerbach  Corporation,  of  Bogalusa, 
LA.  (Hearing  site:  Gulfport,  MS,  or  New 
Orleans.  LA.) 

MC  148702  (Sub-2F).  filed  April  14. 
1980.  Applicant;  A.  PREWITT  S.\MS 
d.b.a.  SAMS  CARPET  SERVICE.  100 
Talbott  St.,  Winchester.  KY  40391. 
Representative;  Harr\  Ross,  58  South 
Main  St..  Winchester.  KY  40391. 
Transporting  floor  coverings  and 
articles  used  in  their  installation  from 
those  points  in  GA,  north  of  Interstate 
Hwy  20,  to  points  in  Clark.  Fayette, 
Franklin.  Woodford,  Montgomery,  and 
Scott  Counties,  KY.  (Hearing  site: 
Louisville,  KY.) 

MC  149033  (Sub-2F).  filed  April  29. 
1980.  Applicant:  WILLL\M  R. 
MILCZSKl,  JR.  Rural  Route  2. 
Plattsmouth.  KE  68048.  Representative: 
Marshall  D.  Becker.  Suite  610,  7171 
Mercy  Rd,  Omaha,  NE  68106.  Contract 
carrier,  transporting  lumber,  from  points 
in  AR  and  OK  to  points  in  NE,  KS.  MO. 
L\.  MN.  WI.  SD,  and  ND.  under 
continuing  contract(s)  with  Continental 
Timber  Co..  Inc.,  of  Halstead,  KS. 
(Hearing  site:  Omaha.  NE.  or  Wichita. 
KS.) 

MC  149142  (Sub-2F),  filed  April  30, 
1980.  Applicant;  WESLEY  J. 
REYNOLDS,  d.b.a.  W.  R.  Trucking.  3022 
MacArthur  Blvd..  Okland,  CA  94602. 
Representative;  Eugene  Q.  Carmody. 
15523  Sedgeman  St..  San  Leandro,  CA 
94579.  Contract  carrier,  transporting 
elect  ical  transformers  and  parts, 
lightning  arrestors  and  parts,  cutouts 
and  parts,  insulators,  batteries,  pole  line 


construction  material,  capacitors,  and 
circuit  breakers.  (1)  from  Visalia.  CA.  to 
point  in  OR,  WA,  ID.  NV  and  AZ.  and 
(2)  from  Lake  Oswego,  OR.  to  points  in 
CA.  ID.  NV.  and  WA.  under  continuuig 
contract(s)  with  McGraw-Edison 
Company  Power  Systems  Division,  of 
Pittsburgh.  PA  15230.  (Hearing  site:  San 
Francisco,  CA.) 

.MC  150632  (Sub-lF).  filed  April  30. 
1980.  Applicant;  KWIKWAY  DEUVERY 
SERVICE,  INC.,  P.O.  Box  113. 
Philadelphia.  MS  39350.  Representative: 
Kim  G.  Meyer,  P.O  Box  872.  Atlanta. 
GA  30301.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by,  manufacturers  of  cosemtics  and 
toilet  preparations,  from  Philadelphia. 
MS,  to  points  in  Adams.  Amite,  Attala, 
Bolivar,  Caihoun,  Carroll,  Chickasaw. 
Choctaw.  Claiborne,  Clark,  Clay. 
Coahoma,  Copiah,  Covington.  Forrest, 
Franklin,  Greene,  Grenada.  Hinds. 
Holmes.  Humphreys.  Issaquena. 
Itawamba.  Jasper.  Jefferson.  Jefferson 
Davis.  Jones,  Kemper,  Lamar. 
Lauderdale,  Leake,  Lee.  LeFlore. 
Lincoln,  Lowndes,  Madison.  Marion. 
Monroe.  Montgomery,  Newton. 
Noxubee,  Oktibbeha,  Panola.  Perry, 
Pike.  Pototoc.  Quitman.  Rankin,  Scott, 
Sharkey,  Simpson.  Smith.  Sunflower. 
Tallahatchie,  Tunica,  Walthall  Warren, 
Washington,  Wayne,  Webster, 
Wilkerson,  Winston,  Yalobusha,  and 
Yazoo  Counties,  Ms,  under  continuing 
contract(s)  with  Avon  Products,  Inc.,  of 
Atlantic.  GA.  (Hearing  site:  Jackson.  MS. 
or  Atlanta,  GA.) 

MC  150603  (Sub-IF).  filed  April  30. 
1980.  Applicant:  .ARNOLD  TUNE,  d.b.a. 
TU.VE  TRUCKING,  R.  R.  -1,  Kasson. 
M\  55944  Representative:  Richard  D. 
Howe,  600  Hubbell  Bldg.  Des  Moines.  L\ 
50309.  Transporting  (1),  Concrete 
batchers,  mixers,  hoppers  and  bins,  and 
(2)  materials,  supplies  and  parts  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  McNeilus  Truck  and 
Manufacturing,  Inc.)  at  Dodge  Center. 
MN.  to  points  in  CO,  CT.  GA.  IL  MO. 
ND.  OH,  SD.  TX,  and  WI.  (Hearing  site: 
Des  Moines,  lA.  or  Minneapolis  MN.) 

MC  150723F,  filed  April  30. 1980. 
Applicant:  MIARER 

TRANSPORTATION,  INC..  3229  County 
Rd.  59,  Helena,  OH  43435. 
Representative:  James  Duvall.  P.O.  Box 
97,  220  West  Bridge  St..  Dublin.  OH 
43017.  Transporting:  lime,  limestone, 
limestone  products,  high  temperature 
bonding  mortar  and  materials  used  in 
the  manufacture  of  high  temperature 
bonding  mortar,  between  points  in 
Sandusky  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  IL  KY, 
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MI,  OH.  PA.  and  WV.  (Hearing  site: 
Columbus,  OH.) 

MC  150743  (Sub-lF).  filed  .'\pril  29. 
1980.  Applicant:  TRANSOCEAN 
TRANSPORT.  LN'C,  930  Hialeah  Dr.. 
Hialeah,  FL  33010.  Representative: 
Richard  B.  Austin,  Suite  320,  Rochester 
Bldg..  8390  N'W  53  St.,  Mian:ii,  FL  33166. 
(1)  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  in  containers  or 
trailers  having  an  immediately  prior  or 
subsequent  movement  by  water,  and  (2) 
empty  containers,  trailers,  or  trailer 
chassis,  between  points  in  Dade, 
Broward,  and  Palm  Beach  Counties,  FL. 
Note;  Dual  operations  may  be  involved: 
Note-  The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Miami.  FL) 

Volume  No.  230  I 

Dec:ded:  lune  24, 1980 

By  the  Commission.  Review  Board  Number 
3.  sipmbers  Parker.  Fortier  and  Hill 

MC  9812  (Sub-20F).  filed  Mav  14. 1980. 
Applicant:  C.  F.  KOLB  TRUCKING 
COMPANY.  INC.  Rural  Rte  1.  Box  294. 
Mt.  Vernon,  IN  47620.  Representative: 
Constance  J.  Goodwin,  Suite  800  Circle 
Tower,  Five  East  Market  St., 
Indianapolis.  LN  46204.  Transporting  (1) 
roofing  materials  and  roofing  products, 
and  (2)  equipment,  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Owens-Coming  Fiberglas 
Corp.,  at  Jacksonville,  FL.  Atlanta,  GA, 
Summitt,  IL,  Brookville,  L\,  Detroit.  MI. 
Minneapolis,  MN.  Hazelwood,  MO,  N. 
Kansas  City.  MO,  Medme.  OH. 
Memphis.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AK.  FL.  GA,  IL, 
IN.  lA,  KS,  KY.  LA,  MO,  MS.  MI,  \LN. 
NV,  NT),  OH.  SC,  TN  and  VVV.  (Hearing 
site:  Columbus.  OH  or  Chicago.  IL.) 

MC  32882  (Sub-150F),  filed  May  27. 
1980.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  3841  North  Columbia 
Blvd..  Portland.  OR  97217. 
Representative:  David  ).  Lister,  P.O.  Box 
17039,  Portland,  OR  97217.  Transporting: 
(l)fa)  Pumps,  and  (b)  Mining  Equipment 
end  Mining  Machinery.  (2)  Equipment, 
materials  and  supplies  used  in  the 
manufacture  o^ commodities  in  (1) 
above,  (except  commodities  in  bulk) 
between  Salt  Lake  County.  UT.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  .\K  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
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facilities  of  the  Galigher  Co.  (Hearing 
site:  Salt  Lake  City.  UT.) 

MC  69833  (Sub-157F),  filed  May  8. 
1980.  Applicant:  ASSOCIATED  TRUCK 
LINES,  INC..  200  Monroe  Avenue.  NVV. 
6th  Floor.  Grand  Rapids,  MI  49503, 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  Transporting: 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Rockford,  IL  to 
Minneapolis,  KLN,  over  Interstate  Hwy 
90  to  junction  Interstate  Hwy  94,  then 
over  Interstate  Hwy  94  and  return  over 
the  same  route,  serving  no  intermediate 
points,  (Hearing  site:  Chicago,  IL  or 
Detroit.  MI.) 

MC  80443  (Sub-41F),  filed  Mav  9,  1980. 
Applicant:  OVERNITE  EXPRESS.  INC., 
2550  Long  Lake  Road,  Roseville,  MN 
55113.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Transporting:  (1)  Plastic 
Articles:  (2)  Chemicals,  (3)  Petroleum 
Products;  and,  (4)  Materials.  Equipment 
and  supplies  used  in  the  manufacture  of 
(1),  (2)  and  (3).  above,  (restricted  in  (1) 
thru  (4)  above  against  transportation  of 
commodities  in  bulk,  in  tanlic  vehicles), 
between  the  facilities  utilized  by  Amoco 
Chemicals  Corporation  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 

MC  82492  (Sub-260F),  filed  May  9. 
1980.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  1N„  2109 
Olmstead  Road,  P,0.  Box  2853. 
Representative:  Neil  E.  Hannan  (same 
address  as  applicant).  Transporting  (1) 
starch  and  chemicals  (except  in  bulk) 
from  the  facilities  of  National  Starch  & 
Chemical  Corporation  at  or  near 
Indianapolis.  IN,  to  points  in  NT  in  and 
west  of  Broome,  Cortland,  Onondaga 
and  Oswego  Counties,  and  points  in 
OH.  KY.  TN.  MO.  KS,  NE.  MN,  L\,  IW, 
IL  IN,  PA,  and  MI,  and  (2)  materials, 
equipment  and  supplies  (used  in  the 
manufacture  of  commodities  in  (1) 
above),  from  points  in  the  above-named 
destination  States,  to  the  facilities  of 
National  Starch  &  Chemcial  Corporation 
at  or  near  Indianapolis.  IN,  and 
Meredosia,  II,  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.) 

MC  107002  (Sub-583F),  filed  May  21, 
1980.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123. 
Jackson,  MS  39205.  Representative:  John 
J.  Borth,  P.O.  Box  8573.  Battlefield 
Station,  Jackson,  MS  39204. 
Transporting;  Asphalt,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Trumbull 
Asphalt  Co..  at  or  near  Atlanta.  GA  to 


points  in  AL  (Hearing  site:  Atlanta.  GA 
or  Birmingham,  AL.) 

MC  107012  (Sub-527F),  filed  May  1. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC,  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801,  Representative:  Bruce  W, 
Boyarko  (same  address  as  applicant). 
Transporting:  Plastic  bathtubs  and 
plastic  accessories,  from  the  facilities  of 
BeBe  Manufacturing  Co.  Inc.  at  or  near 
El  Dorado.  AR  to  points  in  AL,  AZ.  CO, 
FL,  GA,  ID,  KS,  MS,  NC,  OR  and  VA. 
(Hearing  sites:  Atlanta.  GA  or  Dallas. 
TX.) 

MC  107012  (Sub-528F).  filed  May  1. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting:  Paper  and  plastic  articles 

(a)  between  the  facilities  of  Solo  Cup 
Company  at  or  near  Chicago,  Urbana, 
and  Highland  Park,  IL  Grandview,  MO, 
Santa  Paula,  CA,  Ada,  OK,  and 
Baltimore  and  Federalsburg,  MD,  and 

(b)  from  the  facilities  of  Solo  Cup 
Company  at  or  near  Chicago,  Urbana 
and  Highland  Park,  IL  Grandview,  MO, 
Santa  Paula,  CA,  Ada,  OK,  and 
Baltimore  and  Federalsburg,  MD  to 
Atlanta,  GA,  Tampa  and  Miami,  FL, 
Boston,  MA,  Teterboro,  NJ,  Detroit,  MI. 
Kenner.  LA.  Dallas,  TX,  Seattle,  WA. 
Denver,  CO,  Sante  Fe  Springs  and  Union 
City,  GA  and  Greenville,  SC,  and  (c) 
from  the  facilities  of  Solo  Cup  Company 
at  or  near  Ada,  OK.  to  points  in  CA.  and 
(d)  from  the  facilities  of  Solo  Cup 
Company  at  or  near  Chicago.  Urbana 
and  Highland  Park.  IL  to  Dallas,  TX.  and 
points  in  GA,  FL.  AL  and  LA.  (Hearing 
sites:  Chicago.  IL  or  Washington.  DC.) 

MC  107012  (Sub-529F),  filed  Mav  5. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting:  (1)  paper,  paper  products, 
plastic  articles,  and  building  materials    • 
and.  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  specialized  equipment), 
between  points  in  the  U.S.  Restricted  to 
traffic  originating  at  or  destined  to 
facilities  utilized  by  International  Paper 
Company  and  its  subsidiaries.  (Hearing 
sites:  New  York.  NY  or  Washington, 
DC.) 

MC  107403  (Sub-1333F).  filed  May  2, 
1980.  Applicant:  MATLACK.  INC..  Ten 
West  Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
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]r..  (same  address  as  applicant). 
Transporting  Liquid  chemicals,  in  bulk. 
in  tank  vehicles,  from  Oak  Creek,  WI  to 
points  in  the  U.S.  (except  AK  and  HI) 
Ilearing  site:  Washington,  DC. 

MC  109632  (Sub-33F).  filed  May  12. 
1980.  Applicant:  LOPEZ  TRUCKING. 
INC..  131  Linden  St..  Waltham,  MA 
02154.  Representative:  Joseph  M. 
Klements,  84  State  St..  Boston,  M-'\ 
02109.  Transporting  [1)  general 
commodities  (except  those  of  unusual 
value,  and  classes  A  and  B  explosives), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  and  (2|  empty 
containers,  trailers  and  trailer  chassis, 
between  ports  of  Portland,  ME, 
Portsmouth,  NH,  Boston,  New  Bedford, 
and  Fall  River,  MA,  Providence,  RI,  New 
London,  New  Haven  and  Bridgeport.  CT. 
.New  York.  Albany  and  Poughkeepsie, 
NY,  Port  Newark,  Port  Elizabeth, 
Camden,  Perth  Amboy,  Carteret,  jersey 
City,  Sewaren.  and  Port  Reading.  N). 
Philadelphia,  PA,  Wilmington,  DE.  and 
Baltimore,  MD,  and  inland  ports  on  the 
Hudson  and  Delaware  Rivers,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  NH.  VT.  MA,  RI,  CT,  NY.  N],  PA, 
DE  MD,  VA  and  DC  (Hearing  site: 
Boston.  M.'\.l 

MC  109633  (Sub-46F),  filed  May  12, 
1980.  Applicant:  ARBET  TRUCK  LINES, 
INC.,  P,0.  Box  697,  Sheffield.  IL  61361. 
Representative:  Arnold  L.  Burke.  180 
North  LaSalle  St..  Chicago.  IL  60601. 
Transporting  Paper  Bags  between  points 
in  the  U.S.,  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Mobil 
Chemical  Company,  Plastics  Division. 
(Hearing  site:  Washington.  DC.) 

MC  112223  (Sub-132F).  filed  May  12, 
1980.  Applicant:  QUICKIE  TRANSPORT 
COMPANY.  1700  New  Brighton  Blvd.. 
Minneapolis.  MN  55413.  Representative: 
Earl  Hacking  (same  address  as 
applicant).  Transporting  Liquified 
Petroleum  Gas  (LPCi).  in  bulk,  from 
Mentor,  MN,  to  points  in  .\D  and  SD. 
(Hearing  site:  Minneapolis,  MN  or  St. 
Paul.  MN  ) 

MC  113362  (Sub-393F).  filed  June  4. 
1980.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC.,  310  East 
Broadway,  Eagle  Grove,  LA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Transporting 
[1]  floor  coverings,  ceiling  tile, 
insulating  material  and  insulating 
boards,  insulating  walls,  and  building 
walls,  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture, 
installation,  and  distribution  of 
commodities  in  (1)  above,  (except  in 
bulk),  between  the  facilities  of 
Armstrong  World  Industries,  Inc.,  at 


points  in  IL.  FL  GA.  PA,  and  MS.  on  the 

one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND.  SD.  NE. 
kS.  OK,  and  TX.  (Hearing  site: 
Philadelphia,  PA  or  Washington,  DC.) 

MC  113843  (Sub-282F1.  filed  May  9, 
1980.  Applicant:  REFRIGERATED  FOOD 
EXPRESS,  INC..  316  Summer  St..  Boston, 
MA  02210.  Representative:  Lawrence  T. 
Shells.  316  Sum.mer  St.,  Boston,  MA 
02210.  Transporting  edible  animal  fats 
or  oils,  and  blends  thereof  and 
oleomargarine  (except  commodities  in 
bulk),  from  Bradley,  IL  to  points  in  CT. 
DE,  MA,  MD,  ME,  NH,  N).  NY,  OH,  PA. 
RI,  VT,  VA,  WV,  and  DC,  restricted  to 
traffic  originating  at  the  facilities  of 
Bunge  Edible  Oil  Corp.  (Hearing  site: 
Chicago,  IL.) 

MC  114552  (Sub-256F),  filed  Mav  14, 
1980.  .Applicant:  SENN  TRUCKING 
COMPANY.  P.O.  Drawer  220,  Newberry, 
SC  29108.  Representative:  William  P. 
Jackson,  Jr.,  3426  N,  Washington 
Boulevard.  P.O.  Box  1240,  Arlington,  VA 
22210.  Transporting  pre-cast  concrete 
products.  (1)  from  Ashland.  V.\.  to 
points  in  OH,  PA.  Nj.  DE.  MD.  WV,  KY, 
VA,  TN.  NC,  and  DC,  and  (2)  ft-om 
Charlotte,  NC,  to  points  in  VA,  WV,  TN, 
NC,  SC,  GA,  and  AL.  (Heariog  site: 
Washington.  DC.) 

.MC  116273  (Sub-255F).  filed  Mav  6, 
1980.  Applicant:  D  &  L  TRANSPORT, 
INC..  3800  South  Laramie  Avenue. 
Cicero.  IL  6O650.  Representative: 
William  R.  Lavery  (same  address  as 
applicant).  Transporting  lubricating  oil, 
in  bulk,  in  tank  vehicles,  from  Port 
Huron,  MI  and  Olive  Branch,  MS,  to 
points  in  PA  and  TX.  (Hearing  site: 
Chicago,  IL.) 

MC  121272  (Sub-6F).  filed  May  16, 
1980.  Applicant:  HESS  TRUCKING  CO., 
1000  W.  Chocolate  Ave..  Hershey,  PA 
17033.  Representative.  |  Bruce  \Valter, 
Esquire,  P.O.  Box  1146.  Harrisburg,  PA 
17108.  Transporting  such  commodities 
as  are  dealt  in  by  retail  and  wholesale 
discount  and  department  stores  from 
Derry  Twp.,  Dauphin  County,  PA  to 
Pottstown  and  Quakertown.  PA 
restricted  to  traffic  destined  to  facilities 
utilized  by  K-Mart  Corporation. 
(Hearing  site:  Harrisburg,  PA,  or 
Washington.  DC) 

MC  124673  (Sub-53F),  filed  May  12. 
1980.  Applicant:  FEED  TR.\NSp6rTS. 
INC,  P,0,  Box  2167.  Amarillo,  TX  79105. 
Representative:  Thomas  F,  Sedberry, 
P.O.  Box  2165,  Austin,  TX  78768. 
Transporting  Liquid  Fertilizer 
Ingredients  and  Fertilizer  Solutions. 
from  points  in  Beaver  and  Woodward 
Counties.  OK,  and  McPherson  County, 
KS.  to  points  in  TX,  OK,  KS,  NE  and  CO. 
(Hearing  site:  Dallas.  TX.  or  Kansas 
City.  MO.) 


MC  124673  (Sub-54F).  filed  Mav  19, 
1980.  Applicant:  FEED  TRANSPORTS, 
INC..  P.O.  Box  2167.  Amanlio.  TX  79105. 
Representative:  Thomas  F.  Sedberry. 
P.O.  Box  2165.  Austin,  TX  78763. 
Transport:  ng  (IJ  Animal  and  Poultry 
Feed  and  Feed  Ingredients,  between  the 
friciiities  of  Ralston  Purina  Company  at 
or  near  Oklahoma  City,  OK,  Wichita 
and  Liberal.  KS  and  Kansas  City,  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  AR.  KS.  MO,  OK  and  TX; 
f2)  Meat  and  Bone  Meal  and  Dry 
Rendered  Tankage,  w  bulk,  from  points 
in  Moore,  Hale.  Potter  and  Parmer 
Counties.  TX.  to  points  in  AR.  KS.  MO 
and  OK:  (3j  Animal  and  Poultry  Feed 
and  Feed  Ingredients,  from  Lubbock 
County.  TX.  to  points  in  IL  IN,  KY,  SD 
and  WI,  (Hearing  site:  Dallas.  TX,) 

MC  128333  (Sub-6F),  filed  May  8, 1980. 
Applicant:  LES  CALKINS  TRUCKING, 
INC.,  19501  North  Highway  99.  Acampo, 
(Z.\  95220.  Representative:  Alan  F. 
Wohlstetter,  1700  K  Street,  N.W.. 
Washington,  DC  20006,  Transporting //y 
ash  and pozzolan,  in  bulk,  between  the 
facilities  of  Lassenite  Industries  at 
Hallelujah  Junction,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  NV 
and  points  in  CA  north  of  the  northern 
boundaries  of  San  Luis  Obispo,  Kem 
and  San  Bernardino  Counties,  CA. 
(Hearing  site:  Sacramento.  CA.) 

MC  128462  (Sub-6F),  filed  May  12, 
1980,  Applicant:  SCHULTZ  &  SON 
TRUCK  LINE,  INC.,  P.O.  Box  36,  Long 
Prairie.  MN  56347.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471,  Fargo,  ND 
58108.  Contract  carrier,  transporting 
refractory  cement,  from  Chicago,  IL  to 
points  in  MN.  ND.  SD  and  WL  under  a 
continuing  contract(s)  with  Phbrico 
Sales  &  Service  Co.  of  Minneapolis,  MN. 
(Hearing  site:  Miimeapolis,  MN.) 

MC  129032  (Sub-126F).  filed  May  15, 
1980.  Applicant:  TOM  INMAN 
TRUCKING.  INC.  5656  South  129th  East 
Ave.,  Tulsa,  OK  74145,  Representative: 
John  Fischer.  256  Montgomery  Street. 
Fifth  Floor,  San  Francisco,  CA  94104, 
Transporting  pump  and  pump  parts 
(except  in  bulk),  from  the  facilities  of 
Daniel  Industries,  Inc..  Ruth-Berry  Pump 
Division  at  Houston,  TX,  to  points  in  AZ 
CA,  GA,  IL,  IN,  MI,  MO,  NC.  OH.  OK, 
OR.  SC,  TN,  VA.  WA.  and  WI.  (Hearing 
site:  Dallas.  TX.) 

MC  135803  (Sub-18F),  filed  May  7. 
1980.  Applicant:  WALLACE 
TRANSPORT.  9290  E.  Hwy  140,  P.O.  Box 
67.  Planada,  CA  95365.  Representative: 
Donald  M.  Fennel  (same  address  as 
applicant).  Transporting  (1)  thread, 
needles,  yarns,  yarn  goods  and  notions, 
and  (2)  such  commodities  as  are  sold  by 
distributors  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Coats  & 
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Clark's  Sales  Corp.,  at  or  near  Sparks, 
NV,  and  points  in  CA.  OR  and  WA. 
(Hearing  site:  San  Francisco,  CA.) 

MC  139442  (Sub^F],  filed  May  12. 
1980.  Applicant:  ALPHA  CARGO 
MOTOR  EXPRESS.  INC.,  2821  West  7th 
St..  P.O.  Box  425.  Fort  Worth,  TX  76101, 
Representative:  A.  William  Bracket!, 
1108  Continental  Life  Building.  Fort 
Worth.  TX  76102.  Contract  carrier 
transporting  (l)(a)  brick,  fire  brick,  and 
hollow  building  title,  and  (b)  such 
commodities  as  are  used  in  the 
installation  of  the  commodities  in  (l)(a) 
above,  and  (2)  concrete  products, 
between  points  in  AR.  KS,  LA.  MS.  MO. 
OK,  TN.  TX.  and  NM.  under  continuing 
contract(s)  with  Acme  Brick  Company,  a 
Division,  of  Justin  Industries,  Inc..  of 
Forth  Worth.  TX.  (Hearing  site:  Fort 
Worth  or  Dallas,  TX.) 

MC  139982  (Sub-4F),  filed  May  19. 
1980.  Applicant:  WILUAMSON' 
DELIVERY  SERVICES.  INC.,  Box  22032 
AMF,  Tampa,  FL  33622.  Representative: 
Travis  W.  Williamson  (same  address  as 
applicant).  Transporting  genera! 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Tampa  International  Airport,  at 
or  near  Tampa.  FT,  on  the  or.e  hand, 
and,  on  the  other,  points  in  Collier 
County,  FT.  restricted  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Tampa, 
FL) 

MC  139982  (Sub-5F).  filed  May  19, 
1980.  Applicant;  WILLI.AMSON 
DELIVERY  SERVICES.  INC..  Box  22032 
AMF.  Tampa,  FL  33622.  Representative: 
Travis  W.  William.son  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  comm.odities  in  bulk,  and 
those  requiring  special  equipment), 
between  Orlando  Jetport.  at  or  near 
Orlando,  FL  on  the  one  hand,  and.  on 
the  other,  points  in  Indian  River  County, 
FL.  restricted  to  traffic  having  an 
immediately  pnor  or  subsequent 
movement  by  air.  (Hearing  site: 
Orlando,  FL.) 

MC  140132  (Sub-2F].  filed  May  14. 
1980.  Applicant:  GREEN  LINE 
TRUCKLNG.  INC..  Grenora,  NT)  58845. 
Representative:  Fred  E.  Whisenand.  113 
East  Broadway,  P.O.  Box  1307. 
Williston,  ND  58801,  Contract  carrier 
Transporting  (1)  farm  machinery  and 
farm  equipment,  and  (2)  parts  and 
accessories  for  commodities  in  (1) 
above,  between  points  in  IL,  lA,  MN. 
WI.  ID.  WA,  CO.  NE.  SD.  ND.  MT.  and 


WY,  and  (2)  between  ports  of  entry  on 
the  international  boundary  line  between 
U.S.  and  Canada,  located  in  ND  and  MT, 
on  the  one  hand,  and,  on  the  other, 
points  in  Sheridan  and  Hill  Counties, 
MT.  and  Divide  and  Williams  Counties, 
ND,  under  a  continuing  contract(s)  with 
Petersen's  Havre  Implement  Co..  of 
Havre,  MT,  and  Crosby  Implement  Co., 
Grenora  Implement  Co,  and  Plentywood 
Power  Equipment  Co.,  all  of  Grenora. 
ND.  (Hearing  site:  Williston,  ND  or 
Glasgow,  MT.) 

MC  141453  (Sub-lF).  filed  May  8, 1980. 
Applicant:  AUBRY 
TRANSPORTATION,  INC.,  P.O.  Box 
216,  Yorkshire,  NY  14173. 
Representative:  William  J.  Hirsch,  Suite 
1125,  43  Court  St.,  Buffalo,  NY  14202. 
Transporting  (1)  metal  castings  and 
articles  used  in  the  manufacture  of 
metal  castings,  between  points  in  N], 
NY.  and  PA;  (2)  coke,  from  Buffalo,  NY 
to  points  in  PA  and  NJ:  (3)  pig  iron  from 
Buffalo,  NY  to  points  in  N).  PA  and  MD, 
and  (4)  sand,  in  bulk,  in  dump  vehicles. 
from  points  in  NJ  to  points  in  PA. 
(Hearing  site:  Buffalo,  NY.) 
Note. — Dual  operations  may  be  involved. 
MC  142672  {Sub-131F),  filed  April  28. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947, 
Representative:  Don  Garrison.  Esq.,  P.O. 
Box  1065,  Fayetteville,  AR  72701. 
Transporting  (1)  malt  beverages,  and  (2) 
empty  used  beverage  containers,  and 
materials  and  supplies  used  in  and  dealt 
with  by  breweries,  from  points  in 
Jefferson  County,  CO.  on  the  one  hand. 
and,  on  the  other,  points  in  AR.  (Hearing 
site:  Denver.  CO,  or  Fayetteville,  AR.) 
MC  142672  (Sub-133F),  filed  April  29, 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq..  P.O. 
Box  1065,  Fayetteville,  AR  72701. 
Transporting  (1)  gas  furnaces,  gas 
broilers,  coal  and  woodbuming 
fireplaces,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
in  (1)  above,  between  the  facilities  of 
Tem  Tex  Products.  Inc.,  at  or  near 
Nashville,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  IL,  IN,  MA,  MI,  NJ, 
NY.  OH.  OK.  TX  and  WI.  (Hearing  site: 
Nashville.  TN  or  Ft.  Smith.  AR.) 

MC  142672  (Sub-134F).  filed  April  29. 
1980.  Applicant:  DAVID  BENTUX 
PRODUCE  &  TRUCKING,  INC..  P.O. 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq  ,  P.O. 
Box  1065.  Fayetteville,  AR  72701. 
Transporting  (1)  BX  broilers,  cookers, 
roasters  (outdoor  BBQ  type),  and  (2) 
materials,  equipment  and  supplies  used 


in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Arkla  Industries,  Inc..  at 
or  near  Paragould.  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  Little 
Rock,  AR  or  Ft.  Smith,  AR.) 

MC  142672  (Sub-135F),  filed  April  28. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  Esq.,  P.O. 
Box  1065,  Fayetteville,  AR  72701. 
Transporting  baked  goods,  from  the 
facilities  of  Wortz  Baking  Company,  at 
or  near  Ft.  Smith,  AR,  to  points  in  CA. 
(Hearing  site:  Ft.  Smith.  AR.) 

MC  142672  (Sub-136F).  filed  May  1. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  Esq..  P.O. 
Box  1065.  Fayetteville.  AR  72947. 
Transporting  radio  and  TV  sets:  phono 
operated  and  sound  mechanisms:  stands 
and  tables,  loudspeakers,  dynamic, 
console  type  games  and  tapes,  from 
Greeneville  and  Jefferson  City.  TN.  to 
points  in  AR,  OK  and  TX.  (Hearing  site: 
Memphis.  TN  or  Ft.  Smith.  AR.) 

MC  144222  (Sub-12F).  filed  May  22, 
1980.  Applicant:  RONALD 
HACKENBERGER,  d.b.a.  RONS 
TRUCKING  SERVICE,  Rt.  3,  Norwalk, 
OH  44857.  Representative:  Richard  H. 
Brandon,  220  W.  Bridge  St.,  P.O.  Box  97. 
Dublin.  OH  43017.  Transporting  (1) 
Sand,  in  bulk,  from  Millwood  and  Glass 
Rock,  OH  to  Lexington,  KY  and  (2)  Lime 
and  Limestone  Products,  in  bulk,  from 
Huron.  OH  to  points  in  MI.  IN,  and  IL. 
(Hearing  site:  Columbus.  OH.) 

MC  144592  (Sub-7F).  filed  Mav  5, 1980 
Applicant:  WAYDEN'S  HEAVY 
HAULERS,  INC.,  251-Fifth  Avenue, 
Hiawatha,  lA  52233.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Contract  carrier, 
transporting  construction  equipment 
from  points  in  IL.  MN,  OH,  OK,  and  WI 
to  Milan,  IL  and  points  in  lA,  under 
continuing  contract(s)  with  Herman  M. 
Brown  Company,  of  Cedar  Rapids,  lA. 
(Hearing  site:  Cedar  Rapids,  lA: 
Chicago,  IL.) 

MC  144612  (Sub-4F1,  filed  .Mav  6. 1980. 
Applicant:  T.  G.  WEBB  CO.,  P.O.  Box 
414,  Wingate.  NC  28174.  Representative: 
W.  G.  Reese.  Ill,  P.O.  Box  3004, 
Charlotte,  NC  20203.  Contract  carrier, 
transporting  soybean  meal,  from  the 
facilities  of  (a)  Producers  Cooperative 
Feed  Mill  Inc.,  at  or  near  Kershaw  and 
Cameron,  SC  and  (b)  Hartsville  Oil  Mill, 
at  Hartsville,  SC,  to  Producers 
Cooperative  Feed  Mill,  Inc.,  at  Monroe, 
NC.  (Hearing  site:  Charlotte  or  Raleigh, 
NC.) 
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MC  144953  (Sub-8F).  filed  May  9, 1980. 
Applicant:  MULLEN  TRUCKING  LTD.. 
6204-A  Burbank  Road.  S.E..  Calgary. 
Alberta.  Canada  T2H  2C2. 
Representative:  John  T.  Wirth,  717  17th 
Street.  Suite  2600.  Denver.  CO  80202. 
Transporting:  Roofing  materials  and 
fiberboard  sheating.  from  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada 
located  in  ID.  WA  and  MT,  to  points  in 
ID,  MT,  OR,  WA  and  CA.  restricted  to 
traffic  moving  in  foreign  commerce. 
(Hearing  site:  Denver,  CO.) 

MC  145152  (Sub-192F),  filed  May  5. 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC,  Post  Office 
Box  706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065.  Fayetteville,  AR  72701. 
Transporting  /ooa's/u//s  (except  in  bulk), 
from  Weslaco.  TX  to  points  in  AL.  AR. 
AZ,  CA.  CO.  lA,  ID,  IL.  IN,  KS.  KY,  LA, 
MI.  MN.  MO.  MS.  MT.  ND,  NE,  NM,  NV, 
OH.  OK,  OR.  SD,  TN,  UT,  WA.  WI  and 
WY,  restricted  to  traffic  originating  at 
the  facilities  of  Texsun  Corporation,  at 
or  near  Weslaco,  TX.  (Hearing  site:  San 
Antonio.  TX  or  Fayetteville,  AR.) 

MC  145152  (Sub-193F),  filed  May  2. 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  Post  Office 
Box  706,  Springdale.  AR  72764. 
Representative:  Don  Garrison.  Esq.,  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Transporting:  (1)  frozen  citrus  and 
frozen  citrus  concentrates,  and  (2) 
frozen  berries,  fruits  and  vegetables, 
when  moving  in  mixed  shipments  with 
the  commodities  named  in  (1)  above — 
from  Monte  Alto,  TX,  to  points  in  AL 
FL  GA.  KY,  MD.  NC.  NJ,  NY,  PA,  SC, 
TN  and  VA,  restricted  to  traffic 
originating  at  the  facilities  of  Monte  Alto 
Floods.  Inc.,  at  or  near  Monte  Alto,  TX. 
(Hearing  site:  San  Antonio.  TX  or 
Fayetteville,  AR.) 

MC  145152  (Sub-194F),  filed  May  5. 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  Post  Office 
Box  706.  Springdale,  AR  72764. 
Representative:  Don  Garrison.  Esq.,  Post 
Office  Box  1065.  Fayetteville.  AR  72701, 
Transporting  (1)  empty  plastic  and  tin 
containers  (a)  from  the  facilities  of  or 
used  by  C.  L  Smith  Company,  at  or  near 
Piedmont  and  St.  Louis,  MO.  to  points  in 
MN:  and  (b)  from  points  in  NJ,  NY,  OK, 
TN  and  WL  to  the  facilities  of  C.  L. 
Smith  Company,  at  or  near  St.  Louis. 
MO.  and  (2)  corrugated  cartons,  epoxy 
adhesives.  steel  drums,  steel  pails,  caps 
and  closures  and  porcelain  and  brick 
grinding  balls,  between  points  in  the 
U,S,  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  C.  L  Smith  Company. 


(Hearing  site:  St.  Louis,  MO  or 
Fayetteville,  AR.) 

MC  145213  (Sub-IF)  (correction),  filed 
January  29. 1979,  published  in  the 
Federal  Register,  issue  of  April  17,  1980. 
and  republished,  as  corrected,  this  issue. 
Applicant:  DEEP  SOUTH  TRUCKING, 
INC.  Hwy  11  North.  P.O.  Box  304, 
Purvis,  MS  39475.  Representative:  Kent 
F.  Hudson.  202  Main  Street,  P.O.  Box  69, 
Purvis,  MS  39475.  Contract  earner. 
transporting  lumber,  sawdust  and  wood 
chips  (1)  between  the  facilities  of  Purvis 
Hardwood  Lumber  Co.,  Inc.,  at  FHirvis, 
MS,  on  the  one  hand,  and,  on  the  other, 
the  retail  yards  of  Purvis  Hardwood 
Lumber  Co..  Inc..  and  Purvis  Plywood  & 
Lumber  Co..  Inc.,  at  Slidell,  LA,' and  (2) 
between  the  facilities  of  Purvis 
Hardwood  Lumber  Co,,  Inc.,  and  Purvis 
Plywood  &  Lumber  Co..  Inc..  at  Purvis, 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  MA.  LA.  TX.  OK,  KS,  NE.  lA. 
MN,  WI,  IL  MO,  AR.  TN,  KY,  IN,  MI. 
OH,  VA.  WV.  GA,  PA.  FL  AL  NC  SC, 
NM,  AZ,  and  CA,  under  a  conUnuing 
contract(s)  with  Purvis  Hardwood 
Lumber  Co.,  Inc..  and  Purvis  Plywood  & 
Lumber  Co..  Inc.,  of  Purvis,  MS.  (Hearing 
site:  Hattiesburg  or  Biloxi,  MS.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  temtorial  description, 

MC  148602  (Sub-5F),  filed  Mav  2, 1980. 
Applicant:  ODEAN  DUANE  BAKKEN. 
d,b.a.  BAKKEN  TRUCK  UNE.  Highway 
65  North.  Northwood.  lA  50459. 
Representative:  Carl  E.  Munson.  469 
Fischer  Building.  Dubuque,  lA  52001, 
TranspoTimg  Plastic  Articles,  (1)  From 
Minneapolis,  MN  to  Northwood,  lA;  and 
(2)  From  Northwood,  lA.  to  Rock  Island, 
IL  (Hearing  site:  Minneapofis,  MN  or 
Madison,  WI.) 

MC  147572  (Sub-:F),  filed  Mav  5, 1980. 
Applicant:  COUNTRY  LEASING,  INC., 
8206  Park  Avenue,  Allen  Park,  MI  48101. 
Representative:  Alex  J,  Miller,  P.O,  Box 
244,  Bloomfield  Hills,  MI  48013.  Contract 
carrier,  transporting  cake,  donut, 
frosting  and  prepared  mixes  and 
ingredients,  between  Wright  City.  MO. 
Battle  Creek,  Detroit  and  Monroe,  MI, 
Chicago,  Decatur  and  Batavia,  IL  and 
Burlington.  lA,  under  continuing 
contract(s)  with  Amendt  Milling 
Company  of  Monroe.  MI.  (Hearing  site: 
Detroit,  MI  or  Chicago,  IL.) 

MC  148342  (Sub-2F),  filed  Mav  5,  1980. 
Applicant;  J  ANT)  J  MOTOR  FREIGHT. 
INC.,  1729  Hadley.  St,  Louis,  MO  63106, 
Representative:  Ernest  A,  Brooks  II,  1301 
Ambassador  Bldg,,  St,  Louis,  MO  63101, 
Contract  carrier,  transporting  (1)  Candy, 
from  the  facilities  of  Switzer  Candy  Co.. 
a  Division  of  Beatrice  Foods  Co.,  at  St. 
Louis.  MO,  to  points  in  the  U.S.  (except 
AK  and  HI);  and.  (2)  materials  and 
supplies  used  in  the  manufacture  and 


distribution  of  candy  (except  in  bulk)  in 
the  reverse  direction,  under  a  continuing 
contract(s),  with  Sw.tzpr  Candy  Co..  a 
Division  of  Beatrice  Foods  Co..  of  St. 
Louis,  MO.  (Hearing  site:  St.  Louis.  MO.) 

MC  148342  (Sub-3F).  filed  Mav  5. 1980. 
Applicant:  J  AND  I  MOTOR  FREIGHT. 
INC..  1729  Hadley.  St.  Louis.  MO  63106. 
Representative:  Ernest  A.  Brooks  U.  1301 
Ambassador  Bldg.,  St.  Louis.  MO  63101. 
Contract  carrier,  transporting  Meats, 
from  St.  Louis,  MO  and  National  City. 
IL  to  points  m  OH.  .MA.  RI.  CT.  NY.  PA. 
DE,  MD,  WV,  IL  TN,  FL  and  DC,  under 
continuing  contract(s),  with  Royal 
Packing  Company,  Inc.  of  St.  L.ouis,  MO. 
(Hearing  site;  St.  Louis,  MO.) 

MC  148462  (Sub-2F),  filed  May  1. 1980. 
Applicant;  ABLE  TRUCKING,  INC..  P.O. 
Box  92,  Jeffersonville.  IN  47130. 
Representative:  John  M,  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202, 
Transporting:  Foodstuffs,  (except  frozen 
or  in  bulk),  from  the  facilities  of  Snack 
Foods.  Inc.,  at  Jeffersonville,  IN.  to 
points  in  the  US  (except  AK  and  HI). 
restricted  to  traffic  originating  at  named 
facilities.  (Hearing  site:  Louisville.  KY.) 

MC  149133  (Sub-2F).  filed  May  12, 
1980  Applicant;  DIST/TRANS  MULTI- 
SERVICES,  INC.,  d.b.a. 
TAIiWHEELALEN  EXPRESS,  INC.,  1333 
Nevada  Boulevard,  P.O.  Box  7191, 
Charlotte,  NC  28217.  Representative: 
Wyatt  E.  Smith  (same  address  as 
applicant).  Transporting ge/jeno7 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  or  in  tank  vehicles),  between  the 
facilities  of  Dist/Trans  Multi-Services. 
Inc..  at  Dalton.  GA.  Charlotte  and 
Greensboro,  NC,  and  Richmond.  VA.  on 
the  one  hand,  and.  on  the  other,  points 
in  NC,  SC,  GA,  TN,  and  VA.  restricted  to 
traffic  originafing  at  or  destined  to  the 
named  facilifies.  (Hearing  site: 
Charlotte.  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  149202  (Sub-2F),  filed  May  12. 
1980.  Applicant:  MOUNTAIN 
TRUCKING.  INC..  1114  E.  5th  Street. 
Oxnard,  CA  93030.  Representative: 
Milton  W,  Flack.  8383  Wilshire  Blvd.. 
Suite  900,  Beveriy  Hills,  CA  90211. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Los 
Angeles,  CA.  Las  Vegas,  NV  and  Salt 
Lake  City,  UT,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air.  (Hearing  site:  Los  Angeles,  CA.) 

.MC  149353  (Sub-lF).  filed  May  12. 
1980.  Applicant:  D.  D,  H..  INC..  P.O.  Box 
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459,  Middleburg.  FL  32068. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202 
Transporting:  Road  Building  and 
Construction  Aggregates,  in  bulk, 
between  points  in  FL  and  GA.  (Hearing 
site:  lacksonville,  FL) 

MC  150103  (Sub-5F1.  filed  May  12. 
1980.  Applicant:  SCHWEIGER 
I.VDUSTRIES,  INC.,  116  West 
Washington  St.,  Jefferson,  WI  53549. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  St.,  Madison,  WI  53703. 
Contract  carrier,  transporting  cotton 
fabric  and  cotton  piece  goods,  from 
points  in  NJ,  GA,  TN,  NO,  MS.  SC.  and 
MA,  to  Chicago,  IL  under  a  continuing 
contract(9)  with  Loomcraft  Textile 
Supply  Co.,  Inc.  of  Chicago.  IL.  (Hearing 
site:  Madison,  WL  or  Chicago,  IL) 

MC  150173  (Sub-lF).  filed  May  9,  1980. 
Applicant:  HAMILTON  DISTRIBUTING. 
INC.,  345  W.  Meats  Avenue,  Orange.  CA 
92665.  Representative:  Floyd  L  Farano, 
2555  E.  Chapman  Ave..  Suite  415, 
FuIIerton.  CA  92613.  Contract  carrier. 
Transporting  (1)  wall  texturing 
compound,  from  points  in  Orange 
County,  CA  to  points  in  AZ.  CO,  ID.  K.S, 
MT,  NM.  NV,  OR.  UT,  WA.  and  WY.  (2) 
day  from  points  in  NV  and  WY  to 
points  in  Los  Angeles  and  Orange 
Counties,  CA;  (3)  Mica  from  points  in 
\M  to  points  in  Orange  and  Los  .\nge!ef5 
Counties,  CA.  and  (4)  lumber  from 
points  in  ID,  MT,  and  NV  to  points  in 
CA.  under  continuing  contract(s]  with 
Hamilton  Materials.  Inc.,  of  Orange.  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

.\gatha  L.  Mergenovich. 

Secreiary: 

fS  D''C  ao-;9fr.s  Filed '-2-80:  8:45  «ni| 
BtLUNG  COOC  703S-01-M 

(Ex  Parte  No.  380) 

Status  of  Carrier-Affiliated  Shippers" 
Agents 

agency:  Interstate  Commerce 

Commission. 

action:  .Notice  of  declaratory  order 

proceeding. 

SUMMARY:  A  declaratory  order 
proceeding  is  being  instituted  to 
determine  the  lawfulness  of  a  railroad's 
establishing  a  subsidiary  consolidation 
company  to  act  as  an  exempt  shipper's 
agent  under  49  U.S.C.  10562(4).  This 
proceeding  formerly  was  numbered 
Docket  No.  37356,  and  entitled  Detroit. 
Toledo  and  Ironton  Railroad 
Company — Petition  For  Declaratory 
Order— Lawfulness  of  Proposed  Carrier 
Affiliated  Shipper  .Agency.  Because  of 
the  similanty  of  issues  presented  here 
and  those  raised  in  FF-C-75.  Status  of 


Forwarder-Affiliated  Consolidators 
(notice  published  at  45  FR  6663,  lanuary 
29,  1980).  the  proceedings  will  be 
consolidated.  Finally,  at  the  suggestion 
of  several  parties  commenting  in  FF-C- 
75.  this  proceeding  will  include 
consideration  of  the  lawfulness  of  a 
regulated  motor  carrier's  establishing  a 
subsidiary  consohdation  company  to  act 
as  an  exempt  shipper's  agent  under  49 
U.S.C.  10562(4). 

DATES:  Comments  already  received  in 
FF_C-75,  Status  of  Forwarder-Affiliated 
Consolidators  will  be  considered  in  this 
proceeding  Parties  commenting  in  the 
FF-C-75  proceeding  are  invited  to  file 
additional  comments  if  they  so  desire. 
Comments  should  be  filed  on  or  before 
August  18,  1980. 

addresses:  Send  an  original  and  15 
copies,  if  possible,  of  any  comments  to: 
Ex  Parte  No  380,  Room  5416,  Office  of 
Proceedings.  Interstate  Commerce 
Commission.  Washington,  DC.  20423. 

Send  one  copy  of  comments  to  each  of 
petitioners'  representatives; 
M.  J.  Barron,  Vice  President— Marketing, 
Detroit,  Toledo  A  Ironton  Railroad 
Co  .  One  Parkland  Boulevard, 
Dearborn.  MI  48126, 
Lawrence  Berman,  747  Third  Avenue, 

New  York.  NY  10017. 
S.  S.  Ejsen.  370  Lexington  Avenue,  New 

York.  NY  10017 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mark  S.  Shaffer.  (2U2)  275-7531 

or 
Donald  J.  Shaw,  Jr..  (202)  275-7292. 
SUPPt^MENTARY  INFORMATION:  Detroit, 
Toledo  &  Irofiton  Railro.id  Company 
(DT&I)  has  requested  us  to  institute  a 
declaratory  order  proceeding. 
Transportation  Rail  Services,  Inc.  (TRS), 
has  filed  a  petition  for  leave  to 
intervene. 

The  particular  controversy  involves 
the  question  of  whether  a  common 
carrier  by  rail  may  establish  a 
subsidiary  company  to  act  in  the 
capacity  of  a  shipper's  agent  for 
consolidating  cars,  and  whether  such 
agents  are  exempt  from  Commission 
regulation  pursuant  to  49  US  C.  10562(4). 

DT&l  proposes  to  establish  a 
subsidiary  called  "Consolidator" 
located  in  Atlanta.  CA.  which  would 
consolidate  shipments  for 
compensation.  Consolidator  would 
accept  single  trailerloads  of  goods 
intended  for  rail  TOFC  movement  to 
destinations  in  and  beyond  the  north- 
central  portion  of  the  United  States, 
Accepting  trailerloads  as  single  units, 
Consolidator  would  consolidate  them 
with  trailers  of  other  shippers  and  thus 
gain  the  benefit  of  two-trailer  rail  rates. 
The  proposal  to  establish  a  subsidiary 
for  consolidation  of  freight  is  intended 


to  meet  the  competition  of  Intermodal 
Transportation  Co..  a  motor  common 
carrier  which  maintains  a  consolidating 
subsidiary  called  U.S.  Consolidators,  at 
Atlanta.  DT&I  notes  that  traffic 
originated  by  U.S.  Consolidators  moves 
at  single-factor  rail  TOFC  rates  from 
Atlanta  to  Cincinnati,  OH,  and  single- 
factor  motor  carrier  rates  beyond 
Cincinnati.  Under  DT&I's  proposal, 
traffic  originated  by  Consolidator  would 
move  at  single-factor  rail  rates  from 
Atlanta  to  Cincinnati,  and  then  over 
DT&I's  lines  to  a  terminus  in 
Brownstown,  MI. 

TRS.  an  exempt  shipper's  agent, 
opposes  DT&I's  proposal,  because  it 
believes  that  a  railroad-controlled  agent 
will  act  in  the  best  interest  of  the  carrier 
rather  than  the  best  interest  of  the 
shipper.  Thus  it  fears  that  the  routing 
would  be  over  the  lines  of  the  owner's 
railroad,  even  if  it  results  in  poor  service 
for  the  shipper.  It  claims  the  proposal  is 
potentially  discriminatory  against  both 
nonaffiliated  shippers"  agents  and 
connecting  carriers. 

We  cannot  determine  the  narrow 
issue  presented  by  petitioner  without 
deciding  the  broader  question  of  the 
lawfulness  of  these  arrangements  for 
rail  carriers  generally.  Consequently,  we 
will  broaden  the  scope  of  the  proceeding 
accordingly. 

The  Commission  by  a  notice  served 
[anuary  25.  1980.  instituted  a  declaratory 
order  proceeding  in  FF-C-75.  Status  of 
Forwarder  Affiliated  Consolidators.  to 
determine  the  lawfulness  of  regulated 
freight  forwarders'  performing  such 
services  through  an  independent 
affiliate  free  from  regulation  under 
section  10562(4).  Because  of  the 
similarity  of  the  issues,  we  will 
consolidate  these  two  proceedings  for 
disposition  in  a  single  decision.  For  a 
detailed  explanation  of  FF-C-75,  see  the 
notice  published  in  the  Federal  Register 
at  45  FR  6663  (January  29,  1980). 
Comments  were  received  in  that 
proceeding  by  March  14. 1980.  Those 
comments  will  be  considered  in  the 
instant  proceeding.  Parties  commenting 
in  FF-C-75  are  invited  to  submit 
additional  comments  if  they  so  desire. 

Some  parties  commenting  in  FF-C-75 
request  that  our  consideration  be 
enlarged  to  consider  the  lawfulness  of 
regulated  motor  carriers'  performing 
exempt  services  under  section  10562(4) 
through  corporate  affiliates.  Because  the 
instant  petition  is  based  in  part  on 
improving  rail  carriers'  ability  to 
compete  with  motor  carriers  who  now 
perform  such  services,  we  will  expand 
Ex  Parte  No.  380  to  consider  the  status 
of  motor  carrier  affiliated  consolidators. 
Issues  which  may  be  addressed  in  this 
proceeding  include: 
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(1)  Whether  regulated  rail  carriers, 
motor  carriers,  and  freight  forwarders 
may  lawfully  establish  subsidiary 
consolidation  companies  to  perform 
exempt  consolidation  services  under  49 
U.S.C.  10562(4). 

(2)  Whether  such  operations  are 
potentially  discriminatory  against 
nonaffiliated  shipper's  agents, 
connecting  carriers,  or  shippers  using 
such  services. 

(3)  Whether  regulated  transportation 
companies  without  such  affiliations 
effectively  would  be  precluded  from 
competing  for  traffic  handled  by  exempt 
shipper  agents. 

(4)  Whether  regulated  transportation 
companies  can  effectively  compete  for 
the  involved  traffic  by  adjusting  rates  in 
their  published  tariffs. 

(5)  Whether  regulated  transportation 
companies  without  such  arrangements 
can  provide  similar  services  under 
existing  regulations. 

Petitioners  state  that  the  requested 
rulings  will  have  no  effect  of  any  kind 
on  the  quality  of  the  human 
environment.  The  former  Bureau  of 
Investigations  and  Enforcement,  now 
part  of  the  Office  of  Consumer 
Protection,  has  expressed  an  interest  in 
the  described  types  of  operafion  and  is 
involved  in  enforcement  actions 
concerning  similar  operations. 
Accordingly,  the  Office  of  Consumer 
Protection  will  be  made  a  party  of 
record  in  this  proceeding. 

No  oral  hearing  is  contemplated.  Any 
person  desiring  to  participate  in  this 
proceeding  shall  file  an  original  and 
fifieen  (15)  copies  (wherever  possible)  of 
written  representations,  views,  or 
arguments.  A  copy  of  each 
representation  shall  be  ser\ed  on 
petitioners'  representatives. 

Written  material  or  sugge.^tion* 
submitted  will  be  available  for  public 
inspection  at  the  Office  of  the  Interstate 
Commerce  Commission,  12th  Street  and 
Constitution  Ave.,  Washington,  D.C., 
during  regular  business  hours. 

It  is  ordered: 

Pursuant  to  5  U.S.C.  554(e)  and  in  the 
sound  exercise  of  the  Commission's 
discretion,  a  declaratory  order 
proceeding  is  instituted. 

A  copy  of  this  order  shall  be  served 
on  the  Commission's  Office  of  Consumer 
F*rotection.  which  is  made  a  party  to  the 
proceeding. 

Decided:  June  24, 1980. 

By  the  Commission.  Chdirman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 


Stafford,  Clapp.  Trantum.  Alexis,  and 
Gilliam.  Commissioner  Stafford  concurring. 
Agatha  L.  Mergenovich. 

Secretary. 

(FR  Doc,  80-199^8  Filed  7-2-80;  8;4S  am| 
BILLING  CODE  7035-01-M 

Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack-and- 
Crate  Operation  on  Behalf  ot  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115. 131 
M.C.C.  20  (1978). 

.An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission 
within  20  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Opposition  to  the  applicant's 
participation  will  not  operate  to  stay 
commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-28-79  (Amendment)(Special 
Certificate — used  Household  Goods) 
filed  June  23,  1980.  Applicant:  DON  R. 
E.MERSON,  d.ba.  E.MERSON  MOVING 
A.ND  STOR.AGE.  615  South  "E"  Street, 
Fort  Smith,  AR  72901.  Representative: 
Troy  R.  Douglas.  15  Court  Street,  Fort 
Smith.  .AR  72901.  Authority  sought: 
Between  points  in  Atoka.  Bryan, 
Choctaw,  Coal.  Creek.  Haskell.  Hughes, 
Johnson,  Latimer.  Marshall,  Mcintosh, 
Muskogee,  Okfuskee.  Okmulgee. 
Pittsburgh.  Pontotoc,  Pushmataha, 
Seminole,  Tulsa  and  Wagoner  Counties, 
OK.  serving  McAlister  Army 
Ammunition  Plant,  at  McAlister,  OK. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  80-19977  Filed  7-2-8a  8:45  ami 
BILLING  CODE  7035-01-M 


Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
cosigner),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic.  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission 
within  20  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 

If  applicant  is  not  otherwise  informed 
by  the  Commission  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register, 
operations  may  commence  subject  to  its 
tariff  publicat'on's  effective  date,  or  the 
filing  of  an  effective  tender  pursuant  to 
49  U.S.C.  10721. 

GT-847-80  (special  certificate — 
Government  traffic),  filed  May  5. 1980. 
Applicant:  BRISTOW  TRUCKING  CO., 
INC..  750  Clow  Road.  Birmingham.  AL 
35217.  Representative:  John  R.  Frawley, 
Jr..  5506  Crestwood  Blvd..  Birmingham, 
AL  35212.  Government  Agency  involved: 
General  Services  Administration, 
Departments  of  Defense,  Agricultxire; 
Veterans  Administration,  Bureau  of 
Indian  Affairs,  Internal  Revenue 
Service. 

GT-848-80  (special  certificate — 
Government  traffic),  filed  June  16, 1980. 
Applicant:  BLUE  RIBBON  TRUCKING, 
INC..  167  Fairfield  Road— P.O.  Box  1409. 
Fairfield.  .N'J  07006.  Representative: 
Michael  R.  Werner.  Esquire  (address 
same  as  applicant).  Government  Agency 
involved:  Departments  of  Defense, 
Agriculture,  Energy,  and  Interior; 
General  Services  Administration, 
.National  .Aeronautics  and  Space 
Administration,  U.S.  Government 
Printing  Office,  Veterans 
Administration,  Internal  Revenue 
Service  and  Health  Education  and 
Welfare, 
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GT-849-ao  (special  csrtificate — 
Government  traffic),  filed  June  5. 1980. 
Applicant:  CAPITOL 
TRANSPORTATION.  INC..  P.O.  Box 
3008  G.P.O..  San  Juan.  PR  00936. 
Representative:  Robert  J.  Gallagher. 
Esquire.  1000  Connecticut  Avenue,  N.W„ 
Washington,  DC  20036.  Government 
Agency  involved:  Departments  of 
Defense.  Transportation;  and  General 
Services  Administration. 

GT-850-80  (special  certificate- 
Government  traffic),  filed  May  12,  1980. 
Applicant:  Y.  RIGA  ENTERPRISES. 
LTD.,  1460  Park  Avenue,  Emeryville.  CA 
94608.  Representative:  Rodney  .M. 
Nishida  (address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense  and  US.  Coast 
Guard.      ^ 

GT-851-80  (special  certificate- 
Government  traffic),  filed  June  10.  1980 
Applicant:  THE  LAKE  SHORE  MOTOR 
FREIGHT  COMPA.N'Y,  INC.,  1200  South 
State  Street.  Gu-ard.  OH  44420, 
Representative:  Michael  R.  Werner, 
Esquire,  P.O,  Box  1409—167  Fairfield 
Road.  Fairfield.  NJ  07006.  Government 
Agency  involved:  Departments  of 
Defense.  Agriculture,  Energy,  and 
Interior.  General  Services 
.Administration.  National  .Aeronautics 
and  Space  Administration.  US. 
Government  Printing  Office.  Veterans 
Administration,  Internal  Revenue 
Service  and  Department  of  Health 
Education  and  Welfare. 

GT-852-80  (special  certificate- 
Government  traffic),  filed  June  11,  1980 
Applicant:  C.  &  R.  TRUCKING  LTD  . 
2955  Packers  Avenue.  Madison.  Wl 
53704.  Representative:  Curtis  Jahn  (same 
address  as  applicant).  Government 
Agency  involved:  General  Services 
Administratiofi. 

GT-853-80  (special  certificate- 
Government  traffic),  filed  March  31. 
1980.  Applicant:  COMMERCl.\L 
TRANSFER  SYSTEMS.  INC..  Fullerton 
Industrial  Park.  P  O.  Box  806, 
Springfield.  VA  22150.  Representative: 
Blair  P.  Wakefield.  Attorney-at-Law. 
Suite  1001  First  and  Merchants,  National 
Bank  Building.  Norfolk,  VA  23510. 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-854-80  (special  certificate — 
Government  traffic),  filed  .May  6.  1980. 
Applicant:  ARMSTRONG  MOVING  & 
STORAGE  LNC.  P.O.  Box  1464, 
Lubbock.  TX  79408.  Representative: 
Richard  Hubbert.  P.O.  Box  1023Q. 
Lubbock.  TX  79408.  Government  Agency 
involved:  Department  of  Defense  and 
General  Services  Administration. 


GT-855-80  (special  certificate — 
Government  traffic),  filed  March  25. 
1980.  Applicant;  COLANDREA 
TRUCKING,  INC.,  526  Route  9W, 
Newburgh,  NY  12550.  Representative: 
Ronald  Colandrea  (address  same  as 
applicant).  Government  Agency 
involved;  Department  of  Defense.  Bon 
Ton  Foods  (a  Government  contractor). 
and  Department  of  Agriculture. 

GT-856-80  (special  certificate — 
Government  traffic),  filed  .May  24.  1980. 
Applicant:  N.  K.  ALBERTSON.  1601 
Bluff  Road.  Montebello,  CA  90640. 
Representative:  (same  address  as 
above).  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-857-80  (special  cerfificate — 
Government  traffic),  filed  May  24, 1980 
Applicant:  ARIES  TRANSPORTATION 
CO.VfP.ANY,  13932  Valley  Boulevard. 
City  of  Industry'.  CA  91744. 
Representative:  Ken  Fenstermacher 
(same  address  as  applicant). 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-858-80  (special  certificate- 
Government  traffic],  filed  May  12, 1980. 
Applicant;  .ANNCO  TRA.NSPORT  8. 
TRUCKING  COMPA.NY.  836  Brazil 
.Avenue,  San  Francisco,  CA  94112. 
Representative:  Loron  J.  Bradford 
(owner)  (same  address  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-859-80  (special  certificate — 
Government  traffic),  filed  May  2. 1980. 
Applicant:  A  &  W  CARTAGE.  P.O.  Box 
100.  237  E.  115th  Street.  Chicago.  IL 
60628.  Representative:  John  L.  Tiger. 
General  Manager  (address  same  as 
applicant).  Government  Agency 
involved:  General  Services 
Administration,  and  Department  of 
Defense. 

GT-860-80  (special  certificate- 
Government  traffic],  filed  May  23, 1980. 
Applicant;  BALTIMORE 
INTERNATIONAL  TRANSPORT.  INC.. 
503  E.  Patapsco  Avenue.  Baltimore.  MD 
21225.  Representative:  Robert  J. 
Gallagher,  Esquire.  1000  Connecticut 
Avenue,  N.W..  Washington.  DC  20036. 
Government  Agency  involved: 
Department  of  Defense.  Department  of 
Transportation,  and  General  Services 
Administration. 

GT-861-80  (special  certificate — 
Government  traffic),  filed  June  2, 1980 
Applicant:  BOSS  INDUSTRIES.  INC., 
P.O.  Box  75147.  Oklahoma  City,  OK 
73107.  Representative:  Robert  J, 
Gallagher,  Esquire.  1000  Connecticut 
Ave..  N.W..  Washington.  DC  20036. 


Government  Agency  involved: 
Department  of  Defense,  Department  of 
Transportation,  and  General  Services 
Administration. 

GT-862-80  (special  certificate — 
Government  traffic),  filed  May  24, 1980. 
Applicant  CORONA  TRUCKING.  INC.. 
11720  S.  Greenstone,  Santa  Fe  Springs. 
CA  90670.  Representative:  Paul  V. 
Mitchell  (address  same  as  applicant). 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-863-80  [special  certificate- 
Government  traffic),  filed  May  24. 1980, 
Applicant:  CUZ  TRANSPORTATION. 
INC.,  1601  Bluff  Road.  Montebello.  CA 
90640.  Representative:  Arlene  Cabral 
(address  same  as  applicant). 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-864-80  (special  certificate — 
Government  traffic),  filed  April  9. 1980. 
Applicant;  D.D.H.,  INC..  P.O.  Box  459. 
Middleburg,  FL  32068.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  Government 
Agency  involved;  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-865-80  (special  certificate- 
Government  traffic),  filed  May  5. 1980. 
Applicant:  A.T.F.  TRUCKING  CO..  INC.. 
Route  11,  Box  507-B,  Birmingham,  AL 
35210.  Representative:  John  R.  Frawley, 
Jr..  Attorney-at-Law,  5506  Crestwood 
Blvd.,  Birmingham.  AL  35212. 
Government  Agency  involved:  General 
Services  Administration,  Bureau  of 
Reclamation  and  Mines.  U.S.  Surplus 
Property  Office.  Department  of  Defense. 

GT-866-80  (special  certificate — 
Government  traffic),  filed  June  23. 1980. 
Applicant:  CLARK  TANK  LINES 
COMPANY.  11450  North  Beck  Street, 
Salt  Lake  City.  UT  84110. 
Representative:  William  S.  Richards. 
P.O.  Box  2465,  Salt  Lake  City.  UT  84110 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-867-80  (special  certificate — 
Government  traffic),  filed  June  24, 1980. 
Applicant;  EDDIE  JONES  TRUCKING 
COMPANY  (EJTC).  960  7th  Street, 
Richmond.  CA  94801.  Representative: 
Eddie  Jones  (owner)  (same  address  as 
applicant).  Government  Agency 
involved;  Defense  Department  and 
General  Services  Administration. 
GT-868-80  (special  certificate — 
Government  traffic),  filed  June  16. 1980. 
Applicant:  H  &  C  TRANSPORTATION 
SERVICES,  P.O,  Box  2043.  Sandusky, 
OH  44870.  Representative;  Howard  D. 
Harris  Jr.,  President  (same  address  as 
applicant).  Government  Agency 
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involved:  Department  of  Defense  and 
General  Services  Administration. 

GT-869-80  (special  certificate — 
Government  traffic),  filed  April  24, 1980. 
Applicant;  DERBY  VAN  &  STORAGE 
COMPANY,  INC,  3915  Oaklawn  Drive, 
Louisville,  KY  40219.  Representative: 
James  R.  Hatfield  (same  address  as 
applicant).  Government  Agency 
involved:  Department  of  Defense,  U.S. 
Coast  Guard,  and  General  Services 
Administration. 

GT-870-80  (special  certificate — 
Government  traffic),  filed  June  10,  1980. 
Applicant;  EDDIE  EDWARDS 
TRUCKING  CO.  (a  corporation),  3571 
Clifton  Avenue,  Lorain,  OH  44052. 
Representative:  Brian  S.  Stern,  Stern  & 
Jones,  2425  Wilson  Boulevard — Suite 
367.  Arlington,  VA  22201.  Government 
Agency  involved;  General  Services 
Administration,  Departments  of 
Defense,  Energy,  Commerce,  and 
Transportation. 

GT-871-80  (special  certificate- 
Government  traffic),  filed  June  23,  1980. 
Applicant:  M.S.B.P..  INC..  P.O.  Box  8. 
Papillion.  NE  68406.  Representative; 
Scott  T.  Robertson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Government  Agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-872-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant;  TRANSPORTATION 
UNLIMITED  OF  CAUFORNIA,  INC.. 
2639  South  Soto  Streel  Los  Angeles.  CA 
90023.  Representative:  Scott  T, 
Robertson,  P.O,  Box  81849.  Lincoln,  NE 
68501.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-873-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant;  L  C.  L  TRANSIT 
COMPA.NY,  949  Advance  Street,  P.O. 
Box  949,  Green  Bay,  WI  54305. 
Representative;  L  F.  Abel  (same  address 
as  applicant).  Government  Agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-fl74-80  (special  certificate — 
Government  traffic),  filed  June  23,  1980. 
Applicant:  SHO-LEN,  INC..  10869  Drury 
Lane.  Lynwood,  CA  90262. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Suite  900.  Beveriy  Hills. 
CA  90211.  Government  Agency 
involved;  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-875-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant:  ARCTIC  SLOPE  ALASKA 
GENERAL  CONSTRUCTION 
COMPA.NY,  a  partnership,  d.b.a. 
ARCTIC  SLOPE/ALASKA  GENERAL. 
536  East  48th  Avenue,  Anchorage,  AK 


99501.  Government  Agency  involved; 
Agencies  listed  in  U.S,  Government 
Manual  (1979-80  edition). 

GT-876-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant:  OVEROAD  CONTAINER 
SERVICE,  INC.,  3980  Quebec  Street.  P.O. 
Box  7240,  Denver.  CO  80207. 
Representative:  Rick  Barker,  General 
Traffic  Manager  (address  same  as 
applicant).  Government  Agency 
involved;  Agencies  listed  in  U.S. 
G(nemment  Manual  (1979-80  edition). 

GT-877-60  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant:  TRANSCONTLNENTAL 
RIGGLNG  8c  LOADLNG 
CORPORATION,  P.O.  Box  162.  Melrose 
Park,  IL  60160.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248.  Indianapolis, 
IN  46240.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-878-80  (special  certificate — 
Government  traffic),  filed  June  23.  1980. 
Applicant:  WESTERN  LLNES,  INC.,  3523 
N.  McCarty.  P.O.  Box  1145,  Houston.  TX 
77001,  Representative:  John  G.  Banner, 
Esquire,  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Government 
Agency  involved;  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-879-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant;  F  &  S  MOVING  &  STORAGF^ 
INC.,  P.O.  Box  1208  Mailing  address;  250 
E.  Bayvicw  Avenue,  Biloxi,  MS  39533. 
Representative:  David  Earl  Tmker,  1000 
Connecticut  Ave.,  N.W.,  Suite  1200, 
Washington,  DC  20036.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (19"9-80  edition). 

GT-880-80  (special  ceriificate— 
Government  traffic),  filed  June  20, 1980. 
Applicant:  MAIN  UNE  HAULING  CO., 
INC.,  P.O.  Box  C,  St.  Clair.  MO  63077. 
Representative:  William  H.  Shawn, 
Esquire,  1730  M  Street,  N.W.— Suite  501, 
Washington,  DC  20036.  Government 
Agency  involved;  Department  of 
Defense  and  Genera!  Services 
Administration. 

GT-881-80  (special  certificate- 
Government  traffic),  filed  June  23.  1980. 
Applicant:  THE  COTTER  MOVING  & 
STORAGE  CO.,  265-273  West  Bowery 
Street,  Akron.  OH  44308. 
Representative:  Thomas  R.  Kinsley, 
attorney-at-law,  10614  Amherst  Avenue, 
Silver  Spring,  MD  20902.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-882-80  (special  certificate- 
Government  traffic),  filed  June  23,  1980. 
Applicant;  ADMIRAL- MERCHANTS 
MOTOR  FREIGHT.  INC..  215  South  11th 
Street.  Mirmeapolis,  MN  55403. 


Representafive:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Government  Agency  involved: 
Department  of  Defense  and  Agriculutre; 
General  Services  Administration. 

GT-883-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant;  HOUFF  TRANSFER. 
LNCORPORATED.  P  O.  Box  91.  Weyers 
Cave.  VA  24486.  Representative;  Harold 
G.  Hernly.  Jr..  110  South  Columbus 
Street,  Alexandria,  VA  22314. 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-884-80  (special  certificate — 
Government  traffic),  filed  June  23. 1980. 
Applicant;  MERCHA.NTS  DEUVERY 
SERVICE  INC..  221  Burleson  Street.  P.O. 
Box  999,  San  Antonio.  TX  78294. 
Representative:  Bob  Vetters.  President 
(address  same  as  applicant). 
Government  Agency  involved;  General 
Services  Administrafion,  Department  of 
Defense. 

GT-885-80  (special  certificate — 
Government  traffic),  filed  June  23. 1980. 

Applicant:  DELCHER  FORWARDING 
SERVICES.  INC..  4219  Central  Avenue. 
St.  Petersburg.  FL  33733.  Representative: 
Barry  Mosteller,  President  (address 
same  as  applicant).  Government  Agency 
involved:  Department  of  Defense, 
General  Services  Administration, 
Veterans'  Administration,  and  Coast 
Guard. 

GT-886-80  (special  certificate — 
Government  traffic),  filed  June  19. 1980. 
Applicant:  EALY  BROS.  TRUCKING 
CO.MPANY  (EBTC).  10501  Englewood 
Drive.  Oakland.  CA  94605. 
Representative:  Willie  Ealy,  owner 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-887-80  (special  certificate— 
Goveriunent  traffic),  filed  June  24. 1980. 
Applicant;  H.  E.  DRINTCERHOFF  S. 
SONS  TRANSPORTATION  CO.MPANY. 
INC.,  1001  South  14th  Street.  Harrisburg. 
PA  17104.  Representative;  Thomas  R. 
Kingsley.  attomey-at-law.  10614 
Amherst  Avenue.  Silver  Spring.  MD 
20902.  Government  Agency  involved; 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-888-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant:  VANCE  TRUCKING  CO.. 
INC..  P.O.  Box  1119,  Henderson.  NC 
27536.  Representative:  Lawrence  E. 
Lindcman,  425— 13th  Street,  ,N.W., 
Washington.  DC  20004  Government 
Agency  involved.  Departments  of 
Defense,  Commerce,  Agriculture; 
General  Accounting  Office.  General 
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Services  Administration,  Internal 
Revenue  Service,  U.S.  Government 
Printing  Office,  and  U.S.  Postal  Service. 

GT-889-80  (special  certificate — 
Government  traffic),  filed  June  24. 1980. 
Applicant:  CRESCENT  INDUSTRIES. 
INC..  P.O.  Box  1237.  Greenville.  TX 
75401.  Representative:  John  Magill.  V. 
President-General  Manager  (address 
same  as  applicant).  Government  Agency 
involved:  Department  of  Defense. 

GT-890-80  (special  certificate — 
Government  traffic),  filed  June  24, 1980. 
Applicant:  LEWIS  TRUCK  LINES  IN'C, 
P.O.  Box  1494,  Conway,  SC  29528. 
Representative:  Herbert  Alan  Dubin, 
Esquire,  Baskin  and  Sears,  818 
Connecticut  Avenue.  N.W..  Washington. 
DC  20006.  Government  Agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-891-80  (special  certificate — 
Government  traffic),  filed  June  24.  1980. 
Applicant;  SHAFFER  TRUCKING,  INC.. 
P.O.  Box  418,  New  Kingstown,  PA  17072. 
Representative:  N.  L  Cummins  (address 
same  as  applicant).  Government  Agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1970-80  edition). 

GT-892-80  (special  certificate — 
Government  traffic),  filed  )une  23.  1980. 
Applicant:  K.  ].  TRANSPORTATION, 
INC..  6070  CoUett  Road.  Victor.  NY 
14.564.  Representative:  Linda  A.  Calvo 
(address  same  as  applicant). 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-893-80  (special  certificate — 
Government  traffic),  filed  June  23,  1980. 
Applicant:  CENTR.\L  STORAGE  4 
TRANSFER  CO.  OF  HARRISBURG,  P.O. 
Box  2821,  Hamsburg.  PA  17105. 
Representative:  Christian  V.  Graf,  Esq.. 
407  .\.  Front  Street.  Hamsburg,  P.\ 
17101.  Govern.ment  Agency  involved: 
Departments  of  Defense,  Transportation. 
Energy.  Agriculture,  Interior.  Health. 
Education  &  Welfare.  Internal  Revenue 
Service.  General  Services 
.Administration,  U.S.  Government 
Printing  Office  and  U.S.  Postal  Service. 

GT-894-80  (special  certificate — 
Cuvern.'nent  traffic),  filed  June  23,  1980. 
.Applicant:  CONTINENTAL  CONTRACT 
CARRIER  CORP..  15045  E.  Salt  Lake 
Ave.,  City  of  Industry.  CA  91749. 
Representative:  Richard  .A.  Peterson. 
Peterson,  Bowman  4  johanns.  P.O.  Box 
81849,  Lincoln.  NE  68501.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition), 

GT-895-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant:  CLAIRMO.NT  TRANSFER 
CO.,  a  Michigan  corporation,  1803  7th 
Ave.,  North  Escanaba,  MI  49829. 


Representative:  Elmer  J,  Wery.  Vice 
President— Commerce.  2866  Gross  Ave. 
(P.O.  Box  3548).  Green  Bay.  WI  54303. 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  1979- 
80  edition. 

GT-896-80  (special  certificate — 
Government  traffic),  filed  June  23. 1980. 
Applicant:  LOUIS  P.  COTE.  INC..  P.O. 
117,  317  Blucher  St,.  Manchester,  NH 
03105.  Representative:  James  M.  Bums. 
1383  Main  St.,  Suite  413.  Springfield,  MA 
01103.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-897-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980, 
Applicant:  GARDNER  TRUCKING  CO.. 
LNC.  P  O.  Drawer  493,  Walterboro.  SC 
29488.  Representative:  Steven  W. 
Gardner,  Century  Center— Suite  770, 
1800  Century  Blvd.  N.E.,  Atlanta,  GA 
30345.  Government  Agency  involved: 
General  Services  Administration.  U.S. 
Government  Printing  Office. 

GT-898-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant:  R.  W  JONES  TRUCKING 
CO.,  PO.  Drawer  T.  Vernal,  UT  84078. 
Representative:  William  S.  Richards, 
P.O.  Box  2465,  Salt  Lake  City,  UT  84110. 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-899-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant:  FAGERHOLT-JACKSON. 
INCORPORATED,  Hoople,  ND  58243. 
Representative:  William  J  Gambucci. 
Suite  M-20.  400  Marquette  Ave.. 
Minneapolis,  MN  55402.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-900-80  (special  certificate — 
Government  traffic),  filed  June  23,  1980. 
Applicant:  ARLEN  LINDQUIST,  d.b.a. 
ARLEN  E.  UNDQUIST  TRUCKING,  7192 
Davenport  St,,  N.E..  Minneapolis.  MN 
55434.  Representative:  William  J. 
Gambucci.  Suite  M-20,  400  Marquette 
Ave..  Minneapolis.  MN 
55402.Govemment  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (197*-80  edition). 

GT-901-80  (special  certificate- 
Government  traffic),  filed  June  24, 1980. 
Applicant:  RAPID  TRANSIT,  INC..  7193 
Milliken.  Middletown.  OH  45042, 
Representative:  Stephen  D.  Strauss, 
Esq.,  2613  Carew  Tower,  Cincinnati,  OH 
45202.  Government  agency  involved: 
General  Services  Administration. 
Departments  of  Commerce  and  Defense. 

GT-902-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant:  VUNUTE  MAN  TRANSIT. 
LNC.  P.O.  Box  64.  Needham,  MA  02192. 


Representative:  Frank  J.  Weiner.  Esq.,  15 
Court  Square.  Boston.  MA  02108. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
60  edition). 

GT-90a-80  (special  certificate — 
Government  traffic),  filed  June  23. 1980. 
Applicant:  CASAZZA  TRUCKING 
COMPANY.  1250  Glendale  Ave..  Sparks, 
NV  89431.  Representative:  Earl  Casazza 
(address  same  as  applicant). 
Goverrmient  agency  involved: 
Department  of  Defense.  Energy 
Research  and  Development 
Administration,  General  Services 
Administration. 

GT-904-80  (special  certificate — 
Government  traffic),  filed  June  23. 1980. 
Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321. 
Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth  and  John  P.  Tucker. 
Jr.,  Archie  B.  Culbreth,  P.C.  Suite  202. 
Atlanta,  GA  30345.  Government  agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition.). 

GT-905-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant:  BRUCE  JOHNSON 
TRUCKING  CO.,  INC..  3408  N.  Graham 
St..  P.O.  Box  5647,  Charlotte,  NC  28225. 
Representative:  Charles  Ephraim,  Suite 
600. 1250  Connecticut  Ave..  NW.. 
Washington.  D.C.  20036.  Government 
agency  involved:  Department  of  Defense 
and  General  Services  Administration. 

GT-906-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant:  NEW  TRUCK  UNES,  INC.. 
U.S.  Highway  27  East.  Perry,  FL  32347. 
Representative:  W.  P.  Kurtz.  Jr.  P.O.  Box 
618,  Seaford,  DE  19973.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition.). 

GT-907-80  (special  certificate — 
Government  traffic),  filed  June  23,  1980, 
Applicant:  DALGARNO 
TRANSPORTATION,  INC.,  Casper.  WY. 
Representative:  William  S.  Richards, 
P.O.  Box  2465,  Salt  Lake  City.  UT  84110. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition.). 

GT-908-80  (special  certificate- 
Government  traffic),  filed  June  23.  1980. 
Applicant:  MAMMOTH  OF  ALASKA. 
INC..  1048  Whitney  Rd..  Anchorage.  AK 
99501.  Representative:  Arthur  R.  Hauver. 
810  West  Second  Ave..  Anchorage.  AK 
99501.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition.). 

GT-90»-80  (special  certificate — 
Government  traffic),  filed  June  23. 1980. 
Applicant:  MIDWESTERN 
TRANSPORTATION.  INC..  20  S.W.  10th, 
Oklahoma  City.  OK  73125. 
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Representative:  C.  L.  Phillips.  Licensed 
Practitioner,  Rm.  248 — Classen  Terrace 
Bldg.,  1411  N.  Classen.  Oklahoma  City. 
OK  73106.  Government  agency  involved: 
Agencies  listed  in  U.S.  Goverrunent 
Manual  (1979-80  edition.). 

GT-910-80  (special  certificate — 
Government  traffic),  filed  June  23, 1980. 
Applicant:  THURSTON  MOTOR  LINES. 
INC..  600  Johnston  Rd..  Charlotte,  NC 
28206.  Representative:  John  V.  Luckadoo 
(address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-911-80  (special  certificate- 
Government  traffic),  filed  June  23. 1980. 
Applicant:  LESTER  C.  NEWTON 
TRUCKING  CO..  P.O.  Box  618,  Seaford, 
DE  19973.  Representative:  W.  P.  Kurtz, 
Jr.,  P.O.  Box  618,  Seaford,  DE  19973. 
Government  agency  involved: 
Department  of  Defense,  Delaware  River 
Basin  Commission,  General  Accounting 
Office,  General  Services  Administration, 
Internal  Revenue  Ser\'ice,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Government 
Printing  Office  and  U.S.  Postal  Service. 

GT-912-80  (special  certificate- 
Government  traffic),  filed  June  24,  1980. 
Applicant:  ATLANTIC  INTERSTATE 
MESSENGERS,  INC.,  201  Henry  St., 
Stamford,  CT  06904.  Representative: 
John  R.  Sims,  Jr..  Dennis  D.  Kirk,  Goff. 
Sims,  Cloud,  Stroud  &  Walker,  P.C,  915 
Pennsylvania  Bldg,.  425  13th  St.  NW„ 
Washington,  DC  20004.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-913-80  (special  certificate- 
Government  traffic),  filed  June  24, 1980. 
Applicant:  GORSKI  BULK 
TRANSPORTATION.  INC..  R.R.  -14, 
Harrow,  Ontario.  Canada  NOR  IGO. 
Representative:  William  H.  Shawn,  1730 
M  St.  .\W.,  Suite  501,  Washington,  DC 
20036.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-914-80  (special  certificate — 
Government  traffic),  filed  June  25,  1980. 
Applicant:  ARMSTRONG  TRANSFER  & 
STORAGE  CO..  INC.,  3927  Winchester 
Rd.,  Memphis,  TN  38118.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes  Rd., 
Richmond,  VA  23229.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-915-80  (special  certificate- 
Government  traffic),  filed  June  25, 1980. 
Applicant:  CHARTER  EXPRESS,  INC., 
8418  Talmadge  Rd.,  R.  D.  =6.  Ravenna, 
OH  44226.  Representative:  Wiliiam  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd.. 
P  O.  Box  1240,  Arlington,  VA  22210. 
Government  agency  involved:  Agencies 


listed  in  U.S.  Government  Manual  (1979- 
80  edition)  and  reissues. 

GT-916-80  (special  certificate — 
Government  traffic),  filed  June  25,  1980. 
Applicant:  HAGWOOD  E.NTERPRISES. 
INC.,  2472  Pinson  Highway,  Birmingham, 
AL  35217.  Representative:  William  P. 
Jackson,  Jr„  3426  N.  Washington  Blvd.. 
P.O.  Box  1240,  Arlington,  VA  22210. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition)  and  reissues. 

GT-917-80  (special  certificate — 
Government  traffic),  filed  June  25, 1980. 
Applicant:  T.  DEL  FARNO  TRUCKING 
CO..  30  Lockbridge  St.,  Pawtucket,  Rl 
02860,  Representative:  Frank  J.  Weiner. 
Esq..  15  Court  Square.  Boston,  MA 
02108.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-918-80  (special  certificate — 
Government  traffic),  filed  June  25,  1980. 
Applicant:  G.  H.  HARNUM,  INC.,  867 
Woburn  St.,  Wilmington,  MA  01887. 
Representative:  Frank  J.  Weiner,  Esq.,  15 
Court  Square,  Boston.  M\  02108. 
Government  agency  involved;  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-91&-80  (special  certificate — 
Govemm.ent  traffic),  filed  June  25.  1980. 
Applicant:  PLYMOUTH  ROCK 
TRANSPORTATION  CORP.,  1230 
Massachusetts  Ave.,  Boston,  MA  02125. 
Representative:  Frank  J.  Weiner.  Esq..  15 
Court  Square,  Boston,  NLA  02108. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-920-80  (special  certificate — 
Government  traffic),  filed  June  25, 1980. 
Applicant:  DEL  TRANSPORT.  INC.,  P.O. 
Box  6125,  Providence,  Rl  02940. 
Representative;  Frank  J.  Weiner,  Esq..  15 
Court  Square,  Boston,  MA  02108. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-921-80  (special  certificate — 
Government  traffic),  filed  June  24, 1980. 
Applicant;  GAINES  MOTOR  U.NES, 
INC.,  P.O.  Box  1549.  Hickory,  NC  28601. 
Representative:  Lawrence  E.  Lindeman. 
425  13th  St.  NW.,  Suite  1032, 
Washington.  DC  20004.  Government 
agency  involved;  Departments  of 
Defense,  Commerce  and  Agriculture; 
General  Accounting  Office,  General 
Services  Administration.  Internal 
Revenue  Ser\ice,  U.S.  Government 
Printing  Office  and  US.  Postal  Service. 

GT-922-80  (special  certificate — 
Government  traffic),  filed  June  24,  1980. 
Applicant:  CENTR.AL  TRANSFER 
COMPANY,  100  Kellogg  St.,  Jersey  City. 
NJ  07305.  Representative.  Ronald  I. 


Shapss,  Esq.,  450  Seventh  Ave..  New 
York,  NY  10001.  Government  agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-923-80  (special  certificate- 
Government  traffic),  filed  June  24. 1980. 
Applicant:  PIONEER  VAN  LINES.  INC.. 
Box  417,  Kenai,  AK  99611, 
Representative:  J.  G.  DaiL  Jr..  P.O.  Box 
LL.  McLean,  VA  22101.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-924-80  (special  certificate — 
Government  traffic),  filed  June  24, 1980. 
Applicant:  A  &  B  CARTAGE  INC.,  2411 
Robeson  St.,  Rayetteville.  NC  28305. 
Representative:  Eric  Meierhoefer.  Suite 
423,  1511  K  St.,  NW..  Washington.  DC 
20005.  Government  agency  involved: 
Department  of  Defense. 

GT-925-80  (special  certificate- 
Government  traffic),  filed  June  24. 1980. 
Applicant:  A-WHISCO,  INC..  4011  Penn 
Belt  Place.  Forestville.  MD  20028. 
Representative:  David  Earl  Tinker.  Esq., 
1000  Connecticut  Ave.  NW..  Suite  1200. 
Washington,  DC  20036.  Government 
agency  involved;  Department  of  Defense 
and  General  Services  Administration. 

GT-926-80  (special  certificate — 
Government  traffic),  filed  June  24. 1980. 
Applicant;  TAKOMA  TR.ANSFER  AND 
STORAGE  CO.,  INC.,  4011  Penn  Belt 
Place.  Forestville,  MD  20028. 
Representative;  David  Earl  Tinker.  Esq., 
1000  Connecticut  Ave.  NW..  Suite  1200. 
Washington,  DC  20036.  Government 
agency  involved:  Department  of  Defense 
and  General  Services  Administration. 

GT-927-80  (special  certificate — 
Government  traffic),  filed  June  24. 1980. 
Applicant:  GOLDEN  NORTH  VAN 
LINES.  INC.,  P.O.  Box  4-176,  Anchorage. 
AK  99509.  Representative:  J.  G.  Dail.  Jr., 
P.O.  Box  LL  McLean.  VA  22101.  and 
John  M.  Stern,  Jr.,  P,0.  Box  1672. 
Anchorage.  AK  99510.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-928-80  (special  certificate — 
Government  traffic),  filed  June  24, 1980. 
Applicant:  SOUTHERN  INTERMODAL 
LOGISTICS,  INC.,  P.O.  Box  1375, 
Thomasville,  GA  31792.  Representative: 
William  P.  Jackson.  Jr.,  3426  N. 
Washington.  Blvd..  P.O.  Box  1240. 
Arhngton.  VA  22210.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition) 
and  reissues  thereof. 

GT-929-80  (special  certificate — 
Government  traffic),  filed  June  24.  1980. 
Applicant:  THE  SERVICE  TRANSPORT 
CO.,  P  O.  Box  956,  Ravenna.  OH  44266. 
Representative:  William  P,  Jackson.  Jr.. 
3426  N.  Washington  Blvd..  P.O.  Box 
1240,  Arlington,  VA  22210.  Government 
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agency  involved;  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition) 
and  reissues  thereof. 

GT-930-80  (special  certificate — 
Government  traffic),  fifed  June  3,  1980 
Applicant:  TRANSPORT  EXPRESS. 
INC..  3512  Rockville  Rd..  Bldg  122-E, 
Indianapolis.  IN  46222,  Representative: 
James  VV.  Walker,  Sr.,  President 
(address  same  as  applicant). 
Governmenfagency  involved: 
Department  of  Defense. 

GT-931-80  (special  certificate — 
Government  traffic),  filed  Jane  20,  1980. 
Applicant:  THE  W.\HL  MOVING  4 
TRANSFER  CO.,  16100  South  Waterloo 
Rd..  Cleveland.  OH  44110. 
Representative;  Walter  Keal,  Traffic 
Manager  (address  same  as  applicant). 
Government  agency  involved;  Agencies 
listed  m  U.S.  Government  Manual  (1979- 
80  edition). 

GT-932-80  (special  certificate — 
Governm.ent  traffic),  filed  June  19,  1980. 
Applicant;  TRANSPORT.  INC.,  P.O.  Box 
396.  Moorhead,  MN  56560. 
Representative;  Ronald  B.  Pitsenbarger 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense. 

GT-933-80  (special  certificate— 
Govern.ment  traffic),  filed  June  6.  1980. 
Applicant;  CARLTON  E.NTERPRISES. 
INC..  P  O  Box  520.  Mantua.  OH  44255.  ' 
Representative:  Neal  A.  Jackson,  Esq., 
Sanford,  Adams.  McCullough  k  Beard, 
1156  15th  St.,  NW..  Washington.  D.C. 
200(35.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

By  the  Commission. 
Agatha  L  Mergenovirh, 
Secrelary 

(FR  Uoc.  80-19980  Filed  7-J-80;  8:«  8m| 
BILLING  CODE  703S-01-M 


Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etioiogic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
.Maska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  governm.ent  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs. 


under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107. 
Government  Traffic,  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  July  23,  1980.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative. 

If  applicant  is  not  otherwise  informed 
by  the  Commission  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register 
(on  or  before  August  4,  1980),  operations 
may  commence  subject  to  its  tariff 
publication's  effective  date,  or  the  filing 
of  an  effective  tender  pursuant  to  49 
use.  10721. 

GT-934-80  (special  certificate- 
Government  traffic],  filed  June  25.  1980. 
Applicant:  FOREST  HILLS  TRANSFER 
AND  STOR/\GE.  INC.,  2101  Ardmore 
Boulevard,  Pittsburgh.  PA  15221. 
Representative:  John  A.  Vuono.  Esquire, 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-935-80  (special  certificate- 
Government  traffic),  filed  June  25,  1980. 
Applicant:  CAMPBELL  TRANSFER  & 
STORAGE  COMPANY.  308  9th  Street, 
Monaca,  PA  15061.  Representative;  John 
A,  Vuono,  Esquire,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-93&-80  (special  certificate — 
Government  traffic),  filed  June  25,  1980. 
Applicant:  O'ROURKE  STORAGE  & 
TRANSFER  CO..  Parkway  West, 
Pittsburgh.  PA  15205.  Representative: 
John  A.  Vuono.  Esquire,  2310  Grant 
Building.  Pittsburgh,  PA  15219. 
Government  Agency  involved;  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-937-80  (special  certificate — 
Government  traffic),  filed  June  25, 1980. 
Applicant:  WELESKI  TRANSFER.  INC., 
140  West  Fourth  Avenue.  Tarentum,  PA 
15084.  Representative:  John  A  Vuono, 
Esquire,  2310  Grant  Building,  Pittsburgh, 
PA  15219.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-938-80  (special  certificate — 
Government  traffic),  filed  June  25, 1980. 
Applicant:  THE  SNYDER  BROTHERS 
MOVING.  INC..  d.b.a.  GEORGE 
TRANSPORTATION  COMPANY.  P.O. 
Box  427.  Warrendale,  PA  15086. 
Representative:  John  A.  Vuono,  Esquire, 
2310  Grant  Building,  Pittsburgh.  PA 
15219,  Government  Agency  involved: 


Agencies  listed  in  U,S.  Government 
Manual  (1979-80  edition). 

GT-939-80  (special  certificate — 
Government  traffic),  filed  June  25, 1980. 
Applicant:  WARREN  C.  SAUERS 
COMPANY,  INC.,  200  Rochester  Road, 
Zelienople,  PA  16063,  Attn:  Gerald  R. 
O'Brien.  Representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-940-80  (special  certificate — 
Government  traffic),  filed  June  25, 1980. 
Applicant:  VESELY  BROS,  MOVING  & 
STORAGE,  INC.,  P.O.  Box  455,  Fayette 
City,  PA  15438.  Representative:  John  A. 
Vuono,  Esquire,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-941-80  (special  certificate — 
Government  traffic),  filed  June  25, 1980. 
Applicant:  MEADVILLE  MOVING  & 
STORAGE,  INC.,  129  Sycamore  Place, 
Meadville.  PA  16335.  Representative: 
John  A,  Vuono,  Esquire,  2310  Grant 
Building,  Pittsburgh,  PA  15219. 
Government  Agency  involved;  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-942-80  (special  certificate — 
Government  traffic),  filed  June  25,  1980. 
Applicant:  DON'S  TRANSPORTATION. 
LNC.  Railroad  Avenue  Extension. 
Albany,  NY  12205.  Representative: 
Irving  Klein,  371  Seventh  Avenue.  New 
York,  NY  10001.  Government  Agency 
involved;  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-943-80  (special  certificate — 
Government  traffic),  filed  June  24, 1980. 
Applicant:  TRIPLE  R  EXPRESS,  INC.. 
498  First  Street,  N.W.,  New  Brighton, 
MN  55112.  Representative:  Sammuel 
Rubenstein.  Post  Office  Box  5, 
Minneapolis,  MN  55440.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-944-80  (special  certificate- 
Government  traffic),  filed  June  26.  1980. 
Applicant:  ENERGY  CARRIERS.  INC., 
187  W.  Orangethorpe  Avenue — Suite  F, 
Placentia,  CA  92670.  Representative: 
Mel  Bryant  (address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-945-80  (special  certificate- 
Government  traffic),  filed  June  27, 1980. 
Applicant:  NORTHEAST  TRUCK 
BROKERS  OF  TEXAS,  INC.,  806  N. 
Cage— P.O.  Box  826,  Pharr,  TX  78577. 
Representative:  Thomas  R.  Kingsley, 
Attorney,  10614  Amherst  Avenue,  Silver 
Spring,  MD  20902.  Government  Agency 
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involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-946-80  (special  certificate — 
Government  traffic),  filed  June  25,  1980. 
Applicant;  PROVOST  CARTAGE  INC.. 
7887  rue  Grenache,  ville  d'Anjou, 
Quebec  HI)  1C4,  Canada. 
Representative:  William  H.  Shawn,  1730 
M  Street,  N.W..  Suite  501.  Washington. 
DC  20036.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-947-80  (special  certificate — 
Government  traffic),  filed  June  25,  1980. 
Applicant:  AERO  UQUID  TRANSIT, 
INC.,  1717  Four  Mile  Rd.,  N.E.,  Grand 
Rapids,  MI  49505.  Representative: 
William  H.  Shawn.  1730  M  Street.  N.W., 
Suite  501,  Washington,  DC  20036. 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-948-80  (special  certificate — 
Government  traffic),  filed  June  25,  1980. 
Applicant:  SHAVER  TRUCKING,  INC., 
3600  Highway  68  West,  P.O.  Box  104, 
Springdale.  AR  72764.  Representative: 
David  Earl  Tinker,  Esquire,  1000 
Connecticut  Ave.,  N.W.,  Suite  1200, 
Washington,  DC  20036.  Government 
Agency  involved:  Department  of 
Defense  and  General  Services 
Administration. 

GT-949-80  (special  certificate- 
Government  traffic),  filed  June  25,  1980. 
Applicant:  VETZEL  MOVING  & 
STORAGE,  INC.,  511  Letourneau  Circle, 
P.O.  Box  7625,  Tampa,  FL  33673. 
Representative;  David  Earl  Tinker. 
Esquire,  1000  Connecticut  Ave.,  N.W.. 
Suite  1200,  Washington,  DC  20036. 
Government  Agency  involved: 
Department  of  Defense,  General 
Services  Administration,  U.S.  Coast 
Guard,  and  National  Aeronautics  and 
Space  Administration. 

GT-950-80  (special  certificate — 
Government  traffic),  filed  June  25,  1980. 
Applicant:  H.  TABENKEN  &  CO.,  INC., 
33  School  Street,  Veazie,  ME  04401. 
Representative;  David  Earl  Tinker, 
Esquire,  1000  Connecticut  Ave.,  N.W„ 
Suite  1200.  Washington.  DC  20036. 
Government  Agency  involved; 
Department  of  Defense  and  General 
Services  Administration. 

GT-951-80  (special  certificate — 
Government  traffic),  filed  June  26,  1980. 
Applicant:  PITTSBURGH  &  NEW 
ENGLA.ND  TRUCKING  CO.,  211 
Washington  Avenue,  Dravosburg,  PA 
15034.  Representative;  James  D. 
Porterfield  (address  same  as  applicant). 
Government  Agency  involved;  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 


GT-952-80  (special  certificate — 
Government  traffic),  filed  June  26,  1980. 
Applicant;  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  P.O.  Box  107B, 
Indianapolis,  IN  46206.  Representative: 
W.G.  Lowry,  Assistant  Vice  President, 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  General 
Services  Administration. 

GT-953-80  (special  certificate — 
Government  traffic),  filed  June  26,  1980. 
Applicant:  E.L.  FARMER  &  COMPANY, 
P.O.  Box  3512,  Odessa,  TX  79760. 
Representative:  E.  Larry  Weils,  P.O.  Box 
45538.  Dallas.  TX  75245.  Government 
Agency  involved;  Agencies  listed  in  U.S. 
Government  Manual  (197&-80  edition). 

GT-954-80  (special  certificate — 
Government  traffic),  filed  June  26. 1980. 
Applicant:  WILEY'S  EXPRESS,  INC., 
P.O.  Box  2009, 118  Hall  Street,  Concord, 
NH  03301.  Representative;  Frank  J. 
Weiner,  Esquire,  15  Court  Square, 
Boston,  MA  02108.  Government  Agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-955-80  (special  certificate — 
Government  traffic),  filed  June  26,  1980. 
Applicant;  IVORY  VAN  LLNES.  INC.. 
5601  Corporate  Way,  Suite  107,  West 
Palm  Beach,  FL  33407.  Representative: 
Martin  J.  Leavitt,  Sullivan  &  Leavitt, 
P.C.,  22375  Haggerty  Road,  P.O.  Box  400, 
Northville,  NC  48167.  Government 
Agency  involved;  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-956-80  (special  certificate — 
Government  traffic),  filed  June  26.  1980. 
Applicant;  ONEIDA  MOTOR  FREICITT, 
INC,,  Commercial  Avenue,  Carlstadt,  NJ 
07072.  Representative;  Donald  T. 
Singleton  (address  same  as  applicant). 
Government  Agency  invplved;  Agencies 
listed  in  U.S.  Government  Manual  (197&- 
80  edition). 

GT-957-80  (special  certificate — 
Government  traffic!,  filed  June  26.  1980. 
Applicant;  HALLAMORE  MOTOR 
TRANSPORTATION.  INC,  795 
Plymouth  Street.  Holbrook,  MA  02343. 
Representative;  Frank  J.  Weiner, 
Esquire.  15  Court  Square.  Boston,  MA 
02108.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-958-80  (special  certificate — 
Government  traffic),  filed  June  26, 1980. 
Applicant;  JOHN  BUSCH.  Box  211, 
Conyngham,  PA  18219.  Representative: 
Joseph  F.  Hoary,  121  South  Main  Street, 
Taylor,  PA  18517.  Government  Agency 
invoK'ed:  .A.gencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-959-80  (special  certificate — 
Government  traffic),  filed  June  26, 1980, 
Applicant;  BOLUS  MOTOR  UNES,  INC.. 


700  North  Keyser  Avenue,  Scranton.  PA 
18508.  Representative:  Joseph  F.  Hoary, 
121  South  .Mam  Street,  Taylor,  PA  18517. 
Go\  emment  Agency  involved:  Agencies 
listed  in  US,  Government  Manual  (1979- 
80  edition). 

GT-960-80  (special  certificate— 
Government  traffic),  filed  June  26, 1980. 
Applicant:  RIGGS  FOOD  EXPRESS. 
INC,  P.O.  Box  26,  New  Bremen,  OH 
45869.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Building. 
666  Eleventh  Street.  N  W.,  Washington, 
D.C  20001.  Government  Agency 
involved;  Agencies  Usted  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-961-8(D  (special  certificate — 
Government  traffic),  filed  June  26, 1980. 
Applicant:  FROST  TRUCK  UNES.  INC.. 
P.O.  Box  28,  Billings,  MT  59103. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW ..  Washington.  D.C.  20001. 
Government  Agency  involved:  Agencies 
listed  in  US.  Government  Manual  (1979- 
80  edition). 

GT-962-80  (special  certificate — 
Government  traffic),  filed  June  26. 1980. 
AppUcant:  AMERICAN  AUTO 
SHIOPERS.  INC.  450  7th  Avenue.  Suite 
300,  New  York,  NY  10001. 
Representative:  Jack  Pearce.  Esquire, 
1000  Connecticut  Avenue.  N.W.. 
Washington,  DC,  20036,  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-963-80  (special  certificate — 
Government  traffic),  filed  June  26, 1980. 
Applicant  ALLSTATES  TRANS  WORLD 
VAN  LINES,  5736  Martin  Luther  King 
Drive,  St.  Louis,  .MO  63112, 
Representative;  Jack  Pearce,  Esquire, 
1000  Connecticut  Avenue.  N.W.. 
Washington.  DC.  20036.  Government 
Agency  involved;  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-964-80  (special  certificate — 
Government  traffic),  filed  June  26, 1980. 
Applicant  PAYNE 
TRANSPORTATION,  INC..  P.O.  Box 
1271,  Huron,  SD  57350.  Representative: 
Charles  E.  Dye  (address  same  as 
applicant).  Government  Agency 
involved;  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-96,5-80  (special  certificate — 
Government  traffic),  filed  June  26, 1980. 
Applicant:  DAMEL  HA.M,M  DRAYAGE 
COMPANY,  Second  and  Tyler  Streets. 
St.  Louis.  MO  63102.  Representative: 
John  G.  Banner,  Esquire.  1601  Blue  Rock 
Street.  Cincinnati.  OH  45223. 
Government  Agency  involved;  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-966-80  (special  certificate — 
Government  traffic),  filed  June  26. 1980. 
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Applicant:  A  &  A  TRANSFER  & 
STORAGE  INC.,  113  Hollywood  Blvd.. 
.NJ.W..  P.O.  Box  2317,  Ft.  Walton  Beach. 
FL  32549.  Representative:  David  Earl 
Tinker.  Esquire,  1000  Connecticut 
Avenue,  N.W..  Suite  1200,  Washington. 
DC.  20036.  Government  Agency 
involved:  Department  of  Defense, 
General  Services  Administration. 
GT-967-ao  (special  certificate — 
Government  traffic),  filed  )une  28, 1980. 
Applicant:  KANE  TRANSFER 
COMPAN'Y,  a  District  of  Columbia 
corporation,  P.O.  Box  7479.  Baltimore, 
MD  21227.  Representative:  James  W. 
Lawson,  Lawson  &  Keigher.  Suite  843. 
1511  K  Street.  N.W..  Washmgton,  DC. 
20005.  Government  Agency  involved: 
Department  of  Defense. 

GT-968-80  (special  certificate — 
Government  traffic),  filed  June  27.  1980 
Applicant:  C-UNE,  LNC,  Tourtellot  Hill 
Road,  Chepachet.  RI  02814. 
Representative:  Ronald  N.  Covert, 
Esquire,  Grove,  Jaskiewicz.  Gilliam  & 
Cobert,  1730  M  Street,  .N  VV  ,  Suite  501 
Washington,  D.C.  20036.  Government 
Agenc>'  involved:  Department  of 
Defense, 

GT-969-80  (special  certificate — 
Government  traffic),  filed  June  27.  1980 
Applicant:  DICK  HARRIS  &  SON 
TRUCKI.NG  CO.,  INC,  P.O.  Box  10277, 
Lynchburg,  VA  10277.  Representative; 
Morton  E.  Kiel,  Suite  1832.  Two  World 
Trade  Center,  .New  York,  .NY  10048. 
Government  Agency  involved;  Agencies 
listed  in  US.  Government  Manual  (1979- 
80  edition). 

GT-970-80  (special  certificate — 
Government  traffic),  filed  June  27,  1980 
Apphcant:  ARROW  TRUCK  UNES, 
INC..  P.O.  Box  1416,  Birmingham.  AL 
35201.  Representative:  Willidm  P. 
Jack.son.  Jr.,  3426  N.  Washington 
Boulevard,  P.O.  Box  1240,  Arlington.  VA 
22210.  Government  Agency  involved: 
Agencies  listed  in  US.  Govern.ment 
NIanual  (1979-80  edition). 

GT-971-80  (special  certificate- 
Government  traffic),  filed  June  27.  1980 
Apphcant:  DIST /TRANS  MULTI- 
SERVICES,  INC.,  d.b  a. 
TAHWHELLALEN  EXPRESS.  INC,  1333 
Nevada  Boulevard,  Charlotte,  NC  28217, 
Representative:  William  P.  Jackson.  Jr^ 
3426  N.  Washington  Boulevard.  P.O.  Box 
1240.  .Arlington,  VA  22210.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition^. 

GT-972-80  (special  certificate — 
Government  traffic),  filed  June  27.  1980. 
.Applicant;  C  HARRELL  LNC  ,  Garrison 
Road.  P  O.  Box  430,  Elmer.  NJ  08318. 
Representative  William  P  Jackson.  Jr., 
3426  N.  Washington  Boulevard.  P.O.  Box 
1240.  Arlington,  VA  22210  Government 


Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-973-80  (special  certificate — 
Government  traffic),  filed  June  27. 1980. 
Applicant:  MIDWESTERN  PLASTICS  & 
CHEMICALS,  INC.,  1025  Avenue  M, 
Grand  Prairie,  TX  75050.  Representative: 
William  P.  Jackson,  Jr.,  3426  N, 
Washington  Boulevard.  P.O.  Box  1240, 
Arlington.  VA  22210.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-9"4-80  (special  certificate — 
Government  traffic),  filed  June  27. 1980. 
Applicant:  RITEWAY  TRANSPORT, 
INC..  2131  W.  Roosevelt,  Phoenix.  AZ. 
Representative:  Bobbie  F  Albanese, 
Law  Offices  of  Robert  Fuller.  13215  E. 
Penn  Street,  Suite  310,  Whittier,  CA 
90602  Government  Agency  involved; 
Agencies  listed  in  US.  Government 
Manual  (1979-80  edition). 

GT-975-80  (special  certificate- 
Government  traffic),  filed  June  27.  1980. 
Applicant:  ASBURY  SYSTEM,  2222  East 
38th  Street,  Los  Angeles,  CA  90058. 
Representative.  Bobbie  F.  Albanese, 
Law  Offices  of  Robert  Fuller,  13215  E. 
Penn  Street,  Suite  310,  Whittier,  CA 
90602.  Government  Agency  involved; 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-976-80  (special  certificate- 
Government  traffic)   filed  June  27,  1980, 
Applicant:  AIRWAY  TRUCKING  CO.. 
4239  .Newton  Road.  Stockton.  CA  95204 
Representative:  Bobbie  F.  Albanese. 
13215  East  Penn  Street.  Suite  310. 
Whittier,  CA  90602.  Government  Agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (19"9-80  edition) 

GT-977-80  (special  certificate- 
Government  traffic),  filed  June  27,  1980. 
Applicant:  WHEELXR  FREIGHTWAYS, 
3375  South  Polaris,  Las  Vegas,  NV  89102. 
Representative:  Rae  A.  Wheeler,  3375 
South  Polaris.  Us  Vegas,  NV  89102. 
Government  Agency  involved;  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-978-80  (special  certificate — 
Government  traffic),  filed  June  27,  1980. 
Applicant:  SULU-VAN  LINES,  INC.,  43 
Cortland  Avenue.  Highland  Park.  MI 
48203.  Representative:  Lillian  M.  Ryan 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense. 

GT-979-80  (special  certificate — 
Government  traffic),  filed  June  27,  1980. 
Applicant:  HEDING  TRUCK  SERVICE, 
INC.  P.O.  Box  97.  Union  Center.  WI 
53967.  Representative:  Nancy  R  Beiter, 
410  Seventh  Street,  SE..  Washington. 
DC.  20003.  Government  Agency 
involved:  Department  of  Defense. 


GT-980-80  (special  certificate — 
Government  traffic),  filed  June  25, 1980. 
Applicant:  WILLL\M  FRY  TRUCKING. 
6035  Gettysburg  Place,  Stockton,  CA 
95207.  Representative:  Arden  Riess,  P.O. 
Box  6067.  Stockton,  CA  95206. 
Government  Agency  involved;  Agencies 
listed  in  U.S.  Government  Manual  {1979- 
80  edition). 

GT-981-80  (special  certificate — 
Government  traffic),  filed  June  26. 1980. 
Applicant:  BROWN  TRUCKING,  INC. 
7622  Apple  Valley  Road,  Germantown, 
TN  38138.  Representative:  John  Paul 
Jones  (address  same  as  applicant). 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-982-80  (special  certificate — 
Government  traffic),  filed  June  27. 1980. 
Applicant:  O  K  MOVING  &  STORAGE 
COMPANY.  INC.,  1129  Harmony  Road, 
Norfolk.  VA  23502.  Representative: 
Robert  J.  Gallagher.  Esquire,  Suite  1112. 
1000  Connecticut  Avenue,  NW, 
Washington,  D.C.  20036.  Government 
Agency  involved:  U.S.  Coast  Guard. 
Department  of  Defense.  General 
Services  Administration. 

GT-983-80  (special  certificate — 
Government  traffic),  filed  June  27.  1980. 
Applicant:  KNOX  TRUCK  UNES.  INC., 
P.O.  Box  1226,  Grand  Prairie,  TX  75051. 
Representative:  Fred  Knox  (address 
same  as  applicant).  Government  Agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-984-80  (special  certificate- 
Government  traffic),  filed  June  27.  1980. 
Applicant:  CHANDLER  TRAILER 
CONVOY.  INC..  P.O.  Box  9410,  Little 
Rock,  AR  72219.  Representative: 
Winston  G.  Chandler  (address  same  as 
applicant).  Government  Agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-985-80  (special  certificate — 
Government  traffic),  filed  June  30. 1980. 
Applicant:  PORT  EAST  TRANSFER, 
LNC,  1404  Clinton  Street.  Baltimore,  MD. 
21224.  Representative:  Mel  P.  Booker,  Jr.. 
Hernly  4  Booker,  PC.  110  S.  Columbus 
Street,  Alexandria,  VA  22314. 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-986-80  (special  certificate — 

Government  traffic),  filed  June  27, 1980. 
Applicant:  ANT)ERSON  &  SONS 
TRUCKING  CO.,  d.b.a.  JAMES  R. 
ANDERSON,  JR..  1887  Deming  Way. 
Sparks.  NV  89431.  Representative;  James 
R.  Anderson.  Jr.  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 
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GT-987-80  (special  certificate — 
Government  traffic),  filed  June  27,  1980. 
Applicant:  HOFER.  INC.,  20th  and 
Bypass.  Pittsburg,  KS:  Mailing  Address: 
P.O.  Box  583,  Pittsburg,  KS  66762. 
Representative:  Larry  E.  Gregg,  P.O.  Box 
1979,  Topeka,  KS  66601.  Government 
Agency  involved:  General  Services 
Administration,  Departments  of 
Agriculture,  Defense,  Energy,  and 
Interior  and  Transportation, 

GT-988-80  (special  certificate- 
Government  traffic),  filed  June  27,  1980. 
Applicant:  CONTAINERFREIGHT 
TRANSPORTATION  COMPANY,  P.O. 
Box  900,  Long  Beach.  CA  90801, 
Representative:  Robert  Fuller,  13215  E. 
Penn  Street— Suite  310,  Whittier.  CA 
90602.  Government  Agency  involved; 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition).  - 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

IKB  Doc  80-20073  Kiled  7-2-aOi  &45  ain| 
BILLING  CODE  7035-01-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  Advisory 
Committee  on  Actuarial  Examination 
will  meet  at  the  Continental  Plaza  Hotel, 
North  Michigan  Avenue  at  Delaware, 
Chicago,  Illinois  on  July  29,  1980 
beginning  at  8:45  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology,  referred 
to  in  Title  29.  U.S.  Code,  Sections 
1242(a)(1)(B)  and  (C).  A  determination 
as  required  by  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463)  had  been  made  that  this 
meeting  is  for  the  purpose  of  considering 
matters  falling  within  the  exemption  to 
public  disclosure  set  forth  in  Title  5,  U.S 
Code,  Section  552(b)(5)  and  that  the 
public  interest  requires  such  meeting  be 
closed  to  public  participation. 

Dated:  June  27. 1980. 

Leslie  S.  Shapiro. 

Advisory  Committee  Management  Officer. 
Joint  Board  for  the  Enrollment  of  Actuaries. 

\YV.  UiK   80-19986  Filed  7-2-80;  8:45  ftm) 
BIU.INO  COOE  4S10-2S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Reallocation  of  Funds 

agency:  Employment  and  Training 
,'\dministration,  Labor. 
action:  Thirty-day  notice  of  intent  to 
reallocate  funds  under  title  II-D  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  ' 

summary:  Pursuant  to  20  CFR  676,47,  the 

Department  of  Labor  announces  its 
intent  to  reallocate  funds  in  the 
following  amounts  from  the  CETA  prime 
sponsors  indicated  below.  The  purpose 
of  this  notice  is  to  provide  30  days 
notice  to  all  interested  parties  of  the 
Department's  intent  to  reallocate  these 
funds. 

COMMENTS  DUE:  August  4.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Anderson,  .administrator.  Office 
of  Comprehensive  Employment 
Development.  601  D  Street,  N.W.,  Room 
5010,  Washington.  D.C,  20213, 
Telephone:  202-376-6254. 
SUPPLEMENTARY  INFORMATION:  A  review 
of  the  following  prime  sponsors'  actual 
Title  II-D  operations,  compared  to  their 
Fiscal  Year  1980  planned  operations  as 
of  May  31,  1980.  indicates  that  these 
prime  sponsors  are  substantially  below 
plan  and  are  not  effectively  utilizing  the 
funds  available  to  them.  Therefore,  the 
Department  is  notifying  these  prime 
sponsors  that  it  intends  to  reallocate 
excess  funds  which  have  accumulated 
due  to  the  underperformance. 
The  estimated  amount  to  be 
reallocated  from  each  prime  sponsor  is 
indicated  below.  The  prime  sponsors  are 
given  30  days  to  reply  to  the  notice  of 
intent  to  reallocate  and  to  correct 
identified  deficiencies.  The  Governor  of 
the  appropriate  State  and  the  general 
public  are  also  given  30  days  in  which  to 
comment  on  the  proposed  allocations. 

Region  I 


New  Haven,  Connecticut  .„ 

BOS— Rhode  isiand  

C<ty  of  Cambridge,  Massactiusetts- 
YorV  County.  Mams _~. 

Region  II 

Albany  City   Ntew  VofV   

Bensselaet  County,  New  Yorti.~— . 
Elizabeth  City.  New  Jersey 


Region  III 

Westmoreland  County  Pennsylvania — 

Prince  Georges  County   Maryland 

Nortftem  Vtfginia  Co^isortium  ......«...„„ 

Region  IV 

BOB— Florida „ 

Broward  County „.„ _.._...,;i 

Pinellas 'St  Petersburg  Consortium 

Seminole  County ™. 

City  ol  Tampa    _ _ „._„.___ 


12.600 
26.300 
22,000 
56,000 


27,852 
15,884 
34,481 


29.704 
44,176 
31,447 


138,425 

193,795 

54,579 

71,190 

60,116 


Hilisbo'Ougt'  Coumv  

South  Carolina  StaiewKM  Consortium .. 
BOS — Tennessee  . _.__ .„._». 


Region  V 

Cook  County   Illinois.. 
Kane  County   llliriois.. 
DuPage  County   "lir 
Souttwestsm  Indiana  Consortium. 
Si  Clair  County.  Mictiigan — 


Region  VI 

BOS — Louisiana ___ 

El  Paso  Consortium 

Region  VII 

CmALG,  tows „. 

Woodbury  County.  lotM.. 
IOWA— eos 


Kansas  Oty/Wyandotte  Consortium.  Ksrsas 

Region  VIII 

None, 

Region  IX 

Ventura  County,  CaMomia.... — 

San  Luis  Obispo  County.  Calitomia 

Stanislaus  County,  CaMomia._ 
Shasta  County  Calrtornia 

Trust  Temtories       


45.878 

1,607,780 

352.230 


136.000 
102.000 
116.000 
47.000 
tSO.000 


495.000 
600.000 


47.200 

37.600 

151.000 

48,000 


Iniand  Manpower  Consorlium,  Calitomia.. 

Hawaii— BOS      „ 

Pima  County  Aruona 

BOS— Anzona 

Oty  o(  Tucsort.  Artzona 

Guam — 

Washoe  County.  Nevada.. 


96.870 
27.190 

189.200 
15.960 
68.250 

222.990 
55.320 
11.830 

150,000 

215,790 
10,040 
22.200 


241,600 
26,032 


Region  X 

BOS— Oregon „ 

Ttiurslon  County.  Washington 

Dated:  June  30,  1980. 
Charles  B.  Knapp. 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

|FR  Doc.  80-200M  Filed  7-2-80;  6.45  «m| 
BILUMG  COOE  4S10-30-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-27] 

Reports,  Safety  Recommendations 
and  Responses;  Avaliabllity 

Aircraft  Accident  Reports 

Eastern  Airlines,  Inc.,  Boeing  727-25, 
N8139,  William  B.  Hartsfield Atlanta 
International  Airport,  Atlanta.  Georgia, 
August  22,  1979  (NTSB-AAR-80-6).— 
The  National  Transportation  Safety 
Board  on  June  24  released  its  formal 
investigation  report  on  an  incident 
which  occurred  when  Eastern's  Flight 
693  encountered  a  small  but  intense 
rainshower  with  associated  wind  shears 
on  the  final  approach  to  the  Atlanta 
airport  The  aircraft,  with  71  passengers 
and  6  crewmembers  on  board,  came 
within  375  feet  of  crashing  before  it 
exited  the  shower  and  a  missed 
approach  was  completed. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  this  incident  was 
the  unavailability  to  the  flightcrew  of 
timely  information  concerning  a  rapidly 
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changing  weather  environment  a]ong  the 
instrument  landing  system  final 
approach  course.  The  unavailability  of 
this  data  resulted  in  an  inadvertent 
encounter  with  a  localized  but  heavy 
rainshower  with  associated  wind  shears 
which  contained  changes  in  the 
horizontal  and  vertical  wind  velocities 
which  required  the  flightcrew  to  use 
extreme  recovery  procedures  to  avoid 
an  accident.  Contributing  to  this 
incident  was  the  lack  of  equipment  for 
the  airport  terminal  area  that  could  have 
detected,  monitored,  and  provided 
quantitative  measurements  of  wind 
shear  both  above  and  outside  the 
airport's  boundaries, 

Investigation  showed  that  at  the  time 
the  Eastern  flight  entered  the  wind  shear 
it  was  a'/a  miles  from  the  end  of  runway 
27L  The  Atlanta  Hartsfield  Airport  was 
equipped  with  a  Low  Level  Wind  Shear 
Alert  System,  but  the  system  is  designed 
basically  to  detect  surface  level  wind 
shear  within  the  boundary'  of  the  airport 
and  had  little  or  no  capability  to  detect 
a  wind  shear  aloft,  or  outside  the  airport 
boundaries.  The  Safety  Board  believes 
that  had  a  wind  sensor  been  located 
along  the  final  approach  course,  and  had 
the  downdraft  in  the  wind  shear 
affected  the  surface  wind  sufficiently  to 
activate  the  alarm  system,  the  Low 
Level  Wind  Shear  Alert  System  might 
have  provided  some  warning  The 
probability  that  this  warning  might  be 
given  indicates  that  some  consideration 
should  be  given  to  placing  wind  sensors 
outside  the  airport  boundary  and  along 
the  final  approach  courses  to  an 
airport's  primary  runway. 

The  Board  also  noted  that  the  major 
criterion  upon  which  the  flightcrews  at 
Atlanta  based  their  decision  to  land  in 
the  presence  of  known  thunderstorm 
activity  was  the  fact  that  their  radar 
showed  no  contour-producing 
thunderstorm  cells  above  the  runway 
approach  course.  This  criterion  may  still 
expose  an  aircraft  to  hazardous  weather 
conditions.  Even  a  level  1  or  level  2  cell 
may  have  the  potential  to  generate 
conditions  which  could  endanger  an 
aircraft  flying  beneath  it  on  a  landing 
approach,  especially  if  'he  cell  is  in  its 
generation  stage  The  Board  believes 
that  any  echo-producing  storm  cell 
located  astride  the  landing  approach 
course  should  be  avoided  regardless  of 
whether  or  not  it  can  be  contoured  by 
the  aircraft's  radar. 

The  investigation  report  on  this 
incident  provides  information  showing 
that  since  November  1974  the  Safety 
Board  has  initiated  22  recommendations 

concerning  wind  shear  and  associated 

areas.  These  recommendations  were 

originated  during  the  Board's 


investigations  of  wind  shear  related 
accidents  and  special  studies  on  the 
subject.  They  addressed  areas 
concerning  weather  reporting,  pilot 
reporting,  storm  classification,  wind 
shear  detection  equipment,  inflight 
procedures,  and  flightcrew  training.  As  a 
result  of  Federal  Aviation 
Administration  and  industry  response  to 
the  problem  identified  in  these 
investigations  and  the  Board's 
recommendations,  progress  has  been 
made  toward  minimizing  the  ha:;;ards 
contained  in  wind  shears, 

Nevada  Airlines,  Inc.,  Martin  404. 
N40438.  Tusayan.  Arizona.  November 
16.  1979  [.\TS  B-AAR-80-7).— This 
investigation  report,  also  made  public  on 
lune  24,  shows  that  Nevada  Airlines 
Flight  2504  crashed  into  a  clearing  in  a 
heavily  wooded  area  about  1.5  mi  north 
of  the  departure  end  of  runway  3  at 
Tusayan's  Grand  Canyon  National  Park 
Airport.  The  aircraft  crashed  shortly 
after  takeoff  from  runway  3.  Of  the  44 
persons  aboard.  10  were  injured 
seriously.  The  aircraft  was  damaged 
substantially  during  the  crash  sequence 
and  was  destroyed  by  ground  fire. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
unwanted  autofeather  of  the  left 
propeller  just  after  takeoff  and  an 
encounter  with  turbulence  and 
downdrafts — a  combination  which 
exceeded  the  aircraft  s  single-engine 
climb  capability  which  had  been 
degraded  by  the  high  density-altitude 
and  a  turn  to  avoid  an  obstacle  in  the 
flightpath.  Also,  the  available  climb 
margin  was  reduced  by  the  rising  terrain 
along  the  flightpath.  The  cause(s)  for  the 
unwanted  autofeather  of  the  left 
propeller  could  not  be  doterm.ined. 

Safety  Board  investigation  disclosed 
no  evidence  of  preimpact  malfunction  or 
failure  of  the  left  engine  or  of  its 
autofeatherina  system  Performance 
data  showed  that  the  aircraft,  taking  off 
at  almost  maximum  weight,  should  have 
been  able  to  climb  at  310  feet  per  minute 
on  one  engine  developing  takeoff  power. 
even  after  considering  the  negative 
effects  of  density  altitude — The 
combination  of  56-degree  temperature 
and  the  6,606-foot  elevation  of  the 
runway.  But  the  Board  concluded  that 
rising  terrain  canceled  more  than  40 
percent  of  this  possible  rate,  and 
downrafts  and  turbulence  exceeded  the 
remainder. 

Further,  the  Safety  Board  stated  that 
evacuation  was  hampered  by  loose 
seats  and  debris  in  the  cabin  aisle.  The 
flight  attendant  was  knocked  from  her 
seat  at  impact  and  had  to  be  pulled  free 
of  loose  seats  by  a  passenger.  The 
attendant  opened  one  of  the  three 


emeregency  window  exits  which  were 
used  in  the  evacuation. 

U.S.  Civil  Aviation  Accidents.  Issue 
No.  7  of  1979  Accidents  (BASO^).— The 
Safety  Board  coupled  its  issuance  on 
June  19  of  300  general  aviation  accident 
reports  with  a  reminder  of  a 
fundamental  rule  of  safe  flight — the 
pilot's  responsibility  to  maintain  flying 
speed  regardless  of  distractions  or  the 
attitude  of  the  aircraft.  The  Board  noted 
that  28  of  the  cases  reported  in  its 
seventh  issue  of  1979  accidents  involved 
the  failure  of  the  pilot  to  obtain  or 
maintain  flying  speed.  The  Board's  press 
release,  No.  SB  80-^3,  which 
accompanied  issuance  of  this  volume 
highlighted  one  accident  involving  a 
single-engine  craft  which  was  towing  a 
banner  off  Daytona  Beach.  Fla..  June  19. 
1979.  The  pilot  said  he  saw  a  body  in  the 
water  and  began  circling  the  spot  in  an 
attempt  to  mark  it  for  a  lifeguard  search 
boat.  After  flying  numerous  circles,  the 
aircraft  stalled,  nosed  down  and 
crashed  into  the  ocean.  The  pilot  was 
seriously  injured,  but  survived.  His 
aircraft  was  demolished. 

Note. — This  publication  is  issued 
irregularly,  normally  15  times  each  year.  The 
brief  format  presents  the  facts,  conditions, 
circumstances,  and  probable  cause(s]  for 
each  accident.  Additional  statistical 
information  is  tabulated  by  injury  index, 
injuries,  and  causal  fnctors.  The  brief  reports 
in  Issue  No.  7  contain  essential  information; 
more  detailed  data  may  be  obtained  from  the 
original  factual  reports  on  file  in  the 
Washington  ofrice  of  the  Safety  Board,  Upon 
request,  factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  7  cents 
per  page  for  printed  matter,  SI  per  page  for 
black-and-white  photographs,  and  Si. 50  per 
page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
tiriefs  should  include  (1)  date  and  place  of 
occurrence,  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name  of  pilot. 
Address  request  to:  Public  Inquiries  Section, 
N'.itional  Transportation  Safety  Board. 
VVdshmgton.  D.C.  20594, 

Copies  of  Issue  No,  7  of  the  brief  format 
reports  may  be  purchased  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield.  Va, 
22161. 

Marine  Accident  Reports 

Collision  of  the  S/T  MOBIL 
VIGILANT  and  the  S/T  MARINE 
DU\'AL  on  the  Neches  River  near 
Beaumont.  Texas.  February  25.  1979 
(NTSB-MAR-80-3).— The  Safety 
Board's  formal  investigation  report 
concerning  this  accident  was  released 
June  25.  The  report  shows  that  the  S/T 
MARINE  DUVAL  sank  after  colliding 
with  the  S/T  MOBIL  VIGILANT  at  a 
bend  in  the  Neches  River  near 
Beaumont.  The  total  damage  to  the 
vessels  was  estimated  at  $6,200,000.  No 
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persons  were  injured.  The  sunken 
MARI.NE  DUV.'VL  blocked  the  river  for 
over  3  days,  disrupting  deep-draft  vessel 
traffic  via  the  port  of  Beaumont,  The 
investigation  was  conducted  jointly  by 
the  Safety  Board  and  the  U.S.  Coast 
Guard.  The  formal  investigation  began 
on  February  27,  1979.  at  Port  Arthur. 
Texas. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  pilots'  loss  of  control  of  their  vessels, 
in  a  meeting  situation  in  a  bend,  due  to 
their  failure  to  timely  compensate  for 
the  effects  on  maneuverability  of  the 
limited  depth  of  the  channel,  bank 
effect,  and  current  eddies.  Contributing 
to  the  accident  was  the  failure  of  both 
pilots  to  use  radar  and  their  ineffective 
use  of  bridge-to-bridge  radiotelephone  to 
avoid  meeting  in  a  bend.  The  MARINE 
DUVAL  sank  as  a  result  of  hull  damage 
below  the  waterline  which  was  caused 
by  the  MOBIL  VIGIL/\NT's  bulbous 
bow. 

Safety  Board  Vice  Chairman  Elwood 
r.  Driver  and  Members  Francis  H. 
McAdams  and  G.  H.  Patrick  Bursley 
participated  in  the  adoption  of  the 
report.  Chairman  James  B.  King  and 
Member  Patricia  A.  Goldman  did  not 
participate.  In  a  separate  concurring  and 
dissenting  statement,  included  in  the 
printed  report.  Member  McAdams 
disagreed  that  the  .MARINE  DUVAL 
pilot  lost  control  of  his  vessel.  Member 
McAdams  stated  that  the  pilot  acted 
reasonably  and  prudently  in  attempting 
to  avoid  the  collision,  whereas  the  pilot 
of  the  MOBIL  VIGILANT  did  lose 
control.  Member  McAdams  also  argued 
that  the  MOBIL  VIGIIANT  pilot  should 
have  slowed  his  ship  when  he  first 
sighted  the  other  to  avoid  a  mef-ting  in 
the  bend. 

As  a  result  of  its  investigation,  the 
Safety  Board  on  June  9.  1980. 
recommended  that  the  U.S.  Coast  Guard 
review  existing  Sabine-Neches 
Waterway  traffic  agreements  and 
develop  any  necessary  vessel  passing 
and  maneuvering  guidelines  and  radio 
communications  procedures  for  the 
waterway,  taking  into  consideration 
vessel  size,  draft  and  speed  in  relation 
to  channel  width,  depth  and 
configuration  of  the  waterways 
(recommendation  M-80-36).  Als'o  on 
June  9,  the  Board  recommended  (M-80- 
37  through  -41)  that  the  Sabine  River 
Pilots:  Review  communications 
procedures  to  insure  that  the  movements 
of  vessels  on  Sabine-Neches  Waterways 
are  closely  monitored  and  coordinatad; 
implement  a  policy  that  pilots  a\oid 
passing  in  bends,  and  incorporate  a 
similar  provision  in  the  "Voluntary 
Traffic  Control  Agreement  of  the 


Maritime  Industry  of  the  Sabine 
Waterways";  advise  member  pilots  to 
verify  the  locations  of  vessels  moving  on 
the  Sabine-Neches  Waterways  before 
getting  underway  and  to  avoid 
departures  or  vessel  movements  which 
result  in  passing  situations  that  could  be 
eliminated;  review  pilot  rotation  policies 
relative  to  vessel  movements  and  avoid 
assigning  pilots  to  two  consecutive  long 
trips  without  adequate  rest  between 
such  assignments:  and  urge  pilots  to 
make  greater  use  of  a  vessel's  bridge- 
watch  and  electronic  equipment  in 
support  of  its  navigational  control  while 
piloting.  (See  also  45  FR  41552.  June  19. 
1980.) 

CoUision  of  Spanish  Freighter  M/V 
POLA  DE  LENA  with  Two  Mississippi 
River  Ferry  Boats  and  Gretna  Ferry 
Landing.  .Vew  Orleans.  Louisiana, 
February  3.  1979  lNTSB-MAR-80-10): 
Recommendation  M-SO-^2  to  the  U.S. 
Coast  Guard.  June  20.  I960.— This 
accident  was  investigated  by  the  U.S. 
Coast  Guard  for  the  Safety  Board. 
pursuant  to  the  Independent  Safety 
Board  Act  of  1974.  The  formal 
investigation  commenced  February  6. 
1979,  in  New  Orleans  and  was 
reconvened  on  February  12  and  March 
2, 13.  and  16  of  last  year.  The  Safety 
Board's  report,  released  June  25,  is 
based  on  the  evidence  and  testimony 
developed  by  this  investigation.  The 
investigation  showed  that  the  outbound 
POLA  DE  LENA  sustained  a  steering 
gear  failure  and  collided  with  the  Gretna 
Ferry  terminal  and  the  ferry  vessel  M/V 
CIT'^'  OF  GRETNA  which  was  moored 
at  the  terminal  at  New  Orleans.  The 
impact  of  the  collision  caused  the  ferry 
vessel  M/V  SEN.  ALVIN  T.  STUMPF  to 
break  loose  from  its  terminal  moorings 
and  to  drift  down  stream.  There  were  no 
deaths  or  injuries,  but  property  damage 
was  estimated  at  81,310,000. 

After  considering  all  facts  pertinent  to 
its  statutory  responsibility  to  determine 
the  cause  or  probable  cause  of  the 
accident  and  to  make  recommendations, 
the  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  a 
steering  gear  failure  on  the  POLA  DE 
LE.N.A  which  was  caused  by  a  loose 
electrical  connection  within  the  steering 
console  on  the  bridge  which  interrupted 
electrical  control  of  the  starboard 
steering  pump  and  the  failure  of  the 
crew  to  energize  the  port  steering  pump 
immediately  while  continuing  to  use  the 
nonfollowup.  pushbutton  mode. 
Contributing  to  the  accident  was  the 
absence  of  written  instructions 
prescribing  the  proper  procedures  to  be 
followed  in  the  event  of  a  steering 
failure. 


In  its  recommendation  letter. 
forwarded  to  the  Coast  Guard  on  June 
20,  the  Safftv  Board  noU-.d  tiiat  at  the 
time  of  the  accident  the  POLA  DE  LENA 
had  been  in  service  for  about  13  months. 
The  vessels  steering  gear,  which  had 
functioned  satisfactorily  before  the 
accident,  was  a  modem  design  which 
incorporated  redundancy  to  provide  two 
separate,  parallel  electric-hydraulic 
steering  systems.  However,  no  operating 
instructions  nor  a  block  diagram  was 
posted  on  the  navigation  bridge  to 
explain  the  procedures  to  be  followed  to 
make  optimum  use  of  the  available 
redundancy  to  correct  steering  failures. 
Accordingly,  the  Safety  Board 
recommended  that  the  Coast  Guard; 

Require  each  self-propelled  vessel  of  1.600 
gross  tons  or  greater  navigating  in  connncKl 
or  congesied  waters  of  the  United  States  to 
have  operating  mstructions  and  a  block 
diagram  that  clearly  and  simply  explain  the 
changeover  procedures  for  the  remote 
steering  gear  control  systems  and  steering 
gear  power  units  on  the  vessel.  The 
instructions  and  block  diagram  should  be 
permanently  displayed  both  on  the 
navigation  bridge  and  in  the  steering 
engineroom  (Class  11.  Priority  Action)  (M-80- 
42) 

1979  Transportation  Accident  Statistics, 

Preliminary 

According  to  the  Safety  Board's  press 
release  No.  SB  80-36.  issued  May  13. 
highway  fatalities  and  all  transportation 
related  deaths  rose  in  1979,  but  the 
increases  were  significantly  less  than 
they  had  been  in  the  prexnous  2  years. 
Both  categories  increased  by  from  3  to  5 
percent  in  1977  and  1978.  In  1979. 
highway  deaths  rose  1.5  percent  and 
total  transportation  fatalities  were  up  1 
percent.  On  US.  highways,  where 
historically  most  transportation 
fatalities  occur,  51.083  persons  were 
killed  last  year  as  compared  with  50,  331 
in  1978,  according  to  prehminary  data. 
All  transportation  modes  registered 
55,858  deaths  in  1979;  there  were  55,349 
in  1978,  The  Board's  statistics  are 
detailed  in  tabular  form  in  press  release 
SB  80-36  and  shown  in  an 
accompanying  pie  chart. 

Responses  to  Safely  Recommendations 

.4  vtation 

A-76-37.  from  the  Federal  Avaiation 
Administration.  June  20.  7P«;.— Updates 
FAA  action  taken  concerning  a 
recommendation  issued  April  1,  1976,  as 
a  result  of  investigation  of  the  crash  of 
an  Eastern  Air  Lines  Boeing  727  during  a 
precision  instrument  approach  to  John  F. 
Kennedy  International  Airport.  Jamaica. 
N.Y.,  on  June  24, 1975.  The 
recommendation  asked  FAA  to  revise 
appropriate  air  traffic  control 
procedures  to  specify  that  the  location 
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and  seventy  of  thunderstorms  be 
considered  in  the  criteria  for  selecting 
active  runways. 

With  respect  to  recommendation  A- 
76-37,  the  Safety  Board  on  March  31 
commented  on  FAA's  response  of  last 
January  30  (45  FR  10096,  February  14. 
1980).  The  Board  said  it  believes  that 
FAA's  actions  taken  to  date  are  a 
significant  step  toward  improving  the 
safety  operations  in  a  terminal  area  but 
do  not  yet  fully  satisfy  the 
recommendation  which  specifies  the 
selection  of  active  runways  to  reduce 
the  chance  of  an  aircraft  penetrating  or 
flying  below  a  thunderstorm  dunng 
approach  or  takeoff  and/or  to  avoid 
adverse  winds  generated  by  a 
thunderstorm  gust  front  or  the 
associated  downdrafts.  The  Board  also 
noted  that  the  Low  Level  Wind  Shear 
Alert  System  (LLWSAS)  does  not 
measure  winds  in  the  approach  or  climb 
out  zones  beyond  the  perimeter  of  an 
airport:  reference  paragraph  981.  ATC 
Procedures  Handbook,  7110.65A.  "The 
LLWSAS  is  designedto  detect  possible 
low  level  wind  shear  conditions  around 
the  peripher>-  of  an  airport.  It  does  not 
detect  wind  shear  beyond  that 
limitation." 

The  Board  further  noted  in  its  March 
31  letter  that  the  changes  to  the  Facility 
Operations  Handbook  7210. 3E,  do 
provide  for  improved  collection  and 
dissemination  of  SIGMETs  and  PIREP's. 
While  the  Board  agrees  that  SIGMETs 
are  very  useful  to  aircraft  while  en  route 
in  planning  routes  or  alternate  actions  in 
the  event  of  severe  weather,  they  are 
not  sufficiently  timely  or  detailed  to 
warn  aircraft  of  specific  hazards  in  a 
terminal  area.  PIREP's  can  be 
sufficiently  detailed  and  timely  to  be 
useful,  but  their  collection  is  frequently 
happenstance,  requiring  an  aircraft  to  be 
in  a  specific  location  to  observe  a 
particular  hazard. 

Regarding  the  Center  Weather  Service 
Units  and  the  problem  of  timeliness  and 
detail,  the  Board  stated  that  they  are  not 
presently  staffed  to  keep  continuous 
watch  in  each  terminal  area  within  the 
Air  Route  Traffic  Control  Center's  area 
of  responsibility,  nor  do  they  have 
available  the  detailed  data  required  to 
define  the  hazard  to  individual  runways 
at  an  airport.  What  is  required  is  a  set  of 
objective  criteria  based  upon  the 
proximity  and  intensity  of 
thunderstorms  in  terminal  areas  to 
select  an  approach  path  and  runway 
free  of  thunderstorm  hazards.  To 
accomplish  this,  sensors  to  adequately 
describe  the  thunderstorm  activity 
beyond  the  airport  penmeter  will  be 
required.  Although  the  LLWSAS  is  a 
major  step  forward  in  the  safety  of 


terminal  operations,  it  is  too  limited  in 
area  coverage  to  meet  the  requirements 
of  this  recommendation. 

FAA's  June  20  response  reports  that 
the  FAA  Facility  Operation  and 
Administration  Handbook  (7210.3E)  has 
been  revised  to  include  specific 
assignment  of  responsibility  for 
"selecting  active  runways."  It  will  be 
further  revised  to  specifically  include 
"severe  weather  activity"  as  one  of  the 
several  factors  to  be  considered  in  the 
selection  process.  Because  this  change 
cannot  be  accomplished  to  the  printed 
handbook  prior  to  an  effective  date  of 
October  1,  FA.^  is  issuing  it  as  a  notice, 
to  be  effective  upon  receipt.  A  copy  of 
the  revised  requirements  is  attached  to 
FAA's  response. 

Further.  FAA  reports  that  sensor 
equipment  such  as  the  "pressure  jump 
detector,"  intended  for  severe  weather 
location/intensity  detection,  is  not 
presently  available  for  operational  use. 
Should  that  or  other  similar  equipment 
become  available  and  its  use  be 
determined  feasible,  it  will  be 
considered  for  incorporation  into  the 
National  Airspace  System. 

Highway 

H-80-24.  from  the  National  Highway 
Traffic  Safety  Administration,  June  5. 
2980. — Response  is  to  a  recommendation 
issued  as  a  result  of  the  Safety  Board's 
special  study,  "Fatal  Highway  Accidents 
on  Wet  Pavement— The  Magnitude, 
Location,  and  Characteristics."  The 
recommendation  called  on  NHTSA  to 
develop  a  program  to  alert  the  public  to 
the  component  factors  and  magnitude  of 
the  wet-pavement  accident  problem. 
(See  45  FR  18210,  March  20,  1980.) 

In  response,  NTTTS-A  states  that  it  is 
not  optimistic  that  such  an  approach 
would  be  effective,  since  wet  pavement 
driving  problems  involve  much  more 
than  a  lack  of  public  awareness,  which 
may  not  even  be  a  primary  causal 
factor.  NHTSA  states  that  the  typical 
public  awareness  program  tends  to 
oversimplify  the  problem,  and  conveys 
little  more  than  well-worn  admonitions. 
such  as:  "Slow  Down."  "Don't  Slam  on 
the  Brakes."  or  "Increase  Your 
Following  Distance."  NHTSA  slates. 
Motorists  have  been  exposed  to 
information  like  this  for  years,  with  no 
demonstrated  effect." 

NHTSA  reports  one  small  project  is 
underway — development  of  public 
information  materials  to  increase  the 
voluntary  use  of  safety  helmets  among 
motorcyclists.  The  purpose  of  the  project 
is  to  determine  what  makes  a  public 
information  program  successful,  to 
develop  materials,  and  to  then  evaluate 
their  effect  on  a  single  target  safety 
behavior.  However,  a  limited  budget  in 


safety  programs  research,  and  the 
necessity  to  address  so  many  high 
priority  research  needs,  has  prevented 
NHTSA  from  mounting  a  program  that 
would  be  comprehensive  enough  to 
include  a  broader  array  of  safety 
problem  areas,  such  as  wet  pavement 
accidents. 

NHTSA's  approach  has  been  to 
incorporate  instructional  material  on 
wet  weather  driving  into  all  of  NHTSA's 
major  safety  education  programs;  e.g., 
the  Safe  Performance  Curriculum  for 
novice  drivers  and  Driver  Manuals 
produced  for  State  driver  licensing.  By 
presenting  the  information  in  this 
format,  there  is  more  time  to  convey 
essential  facts,  make  sure  the  audience 
fully  understands  what  actions  need  to 
be  taken  and,  in  the  case  of  NHTSA's 
novice  program,  practice  the  correct 
driving  responses  under  simulated  wet 
pavement  conditions.  Further,  NHTSA 
says  it  prefers  to  concentrate  its  public 
awareness  efforts  on  higher  priority 
topics,  such  as  55  mph  compliance, 
safety  belt  usage,  and  alcohol  impaired 
driving.  NHTSA  believes  these  are 
topics  where  the  required  information 
and  associated  actions  are 
straightforward,  easy  to  explain  (e.g., 
"Friends  don't  let  friends  drive  drunk") 
and  where  the  potential  life-saving 
benefits  are  much  greater. 

Pipeline 

P-76-A8  through  -55.  from  The 
Nebraska  Natural  Gas  Company.  June 
19.  1980.— Response  is  to  the  Safety 
Board's  inquiry  of  May  22, 1980, 
concerning  recommendations  issued 
following  investigation  of  the  gas 
explosion  and  fire  which  destroyed  the 
Pathfinder  Hotel  in  Fremont,  Nebr., 
January  10, 1976.  (See  41  FR  41766, 
September  23,  1976.)  The  Safety  Board's 
May  22  letter  notes  that  the  only 
indication  from  the  gas  company  as  to 
action  taken  on  the  recommendations 
was  a  letter  dated  May  22, 1978  (43  FR 
26807.  June  22, 1978)  addressing  only 
recommendation  P-76-48,  and,  based  on 
that  letter,  the  Board  has  classified  P- 
76-48  as  "Closed — Acceptable  Action," 
The  Board  asked  to  be  advised  of  any 
action  taken  to  implement 
recommendations  P-76-49  through  -55. 

With  reference  to  recommendation  P- 
76-^9,  which  called  for  written 
procedures  and  an  inspection  program 
to  insure  that  all  plastic  pipe  joints  meet 
the  design  and  installation  provisions  of 
49  CFR  192(F) — Joining  of  Materials  by 
Means  Other  than  Welding,  the  gas 
company's  June  19  response  indicates 
that  written  procedures  had  been 
developed  and  an  inspection  program  in 
which  the  procedure  of  joining  plastic  to 
plastic  and  plastic  to  steel  by  means 
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other  than  welding  are  covered  and  are 
currently  being  updated.  Under  new 
minimuaj  safety  rules  to  become 
effective  under  49  CFR  192  (July  1. 1980), 
the  company  has  further  developed 
written  procedures  for  qualification  of 
all  personnel  who  will  be  joining  plastic 
to  plastic  or  plastic  to  steel. 

Recommendation  P-76-50  called  for 
revision  of  the  company's  written 
procedures  to  include  the  maximum 
length  of  plastic  pipe  to  be  used  with 
compression  couplings,  the  number  of 
foot-pounds  of  torque  required  for  each 
size  of  compression  coupling,  a  time 
interval  during  construction  between 
retorquing  of  couplings,  and  the  type  of 
stiffener  to  be  used  with  each  brand  of 
coupling.  In  response,  the  company 
refers  to  its  May  22, 1978.  letter  which 
noted  that  the  use  of  compression 
couplings  includes  a  welded  strapping 
procedure  to  secure  the  compression 
coupling  and  eliminate  the  possibility  of 
a  pullout  owing  to  contraction  of  pipe. 
The  company  has  since  added  to  that 
procedure  the  use  of  the  Amp-Fit  fitting 
for  joining  pipe  in  plastic  to  plastic  and 
plastic  to  steel  applications  and  is  also 
using  the  Normac  Lock  Stiffener  for 
joining  %"  and  1"  services  to  steel  main 
taps.  The  use  of  the  Amp-Fit  and 
Normac  fitting  is  also  covered  in  written 
procedures  and  qualification  testing. 

In  response  to  recommendation  P-76- 
51.  which  asked  the  company  to  develop 
written  procedures  to  handle  gas  leak 
emergencies  and  evacuation  and 
in»lruct  operating  and  maintenance 
employees  as  to  their  roles  in  carrying 
out  these  procedures,  the  company 
reports  that  immediately  following  the 
January  10, 1976,  accident,  Nebraska 
Natural  developed  and  updated  existing 
written  procedures  to  handle  gas  leak 
emergencies.  A  new  red  covered  booklet 
has  been  distributed  to  all  distribution 
management  personnel  and  to  all 
construction  personnel.  The  booklet  lists 
procedures  to  follow  and  gas  company 
personnel  to  be  contacted  in  any  gas 
leak  emergency.  Safety  procedures  are 
periodically  discussed  with  all  operating 
personnel.  The  booklet  has  further  been 
distributed  to  police,  fire  stations,  sheriff 
and  civil  defense  personnel  in  all 
jurisdictions. 

Recommendation  P-r6-52  asked  the 
company  to  develop  a  procedure  to  shut 
down  the  system  during  emergencies:  as 
part  of  this  procedure,  develop 
distribution  system  maps  showing  valve 
locations,  determine  optimum  spacing  of 
high-pressure  valves  in  each  of  the  NNG 
distnbution  systems,  and  install 
additional  valves,  if  necessary,  to 
reduce  the  time  required  to  shut  down  a 
section  of  main  in  an  emergency.  In 


response,  the  company  states  that  it  has 
reviewed  valve  location  and  frequency. 
In  the  Fremont  city  distribution  system, 
the  entire  downtown  retail  and 
commercial  service  area  has  been 
isolated  by  valves  in  high  pressure 
distnbution  piping.  The  area  has  been 
divided  into  four  zones  and  a  detailed 
map  has  been  drawn  to  show  location  of 
valves  relating  to  each  section.  The 
Fremont  operating  personnel  have  all 
been  oriented  on  valve  location  and  are 
annually  reoriented  as  to  locaticn  and 
procedure.  Maps  are  carried  by  all  key 
personnel.  As  to  other  areas  of  the  city. 
all  new  subdivisions  are  valved  to 
isolate  each  division  for  emergency 
purposes.  Evaluation  of  each  area  has 
been  made  to  determine  isolation  for 
emergency  purposes.  District  regulator 
(ind/or  border  station  deliver>-  points 
are  determined  to  be  adequate  to  isolate 
ureas  in  all  towns  served. 

With  respect  to  reconmiendation  P- 
76-53.  which  called  for  development  of  a 
method  of  receiving  emergency 
telephone  calls  in  order  to  assure 
immediate  response  to  emergencies  and 
logging  of  same,  the  company  reports 
that  it  now  employs  the  services  of  a  24- 
hour  telephone  answering  service 
located  in  Fremont  at  501  1st  National 
Bank  Building  to  handle  all  calls  that 
come  to  the  company  after  hours.  The 
answering  service  lists  15  employees  at 
all  times.  As  the  service  receives  and 
logs  all  calls,  it  is  instructed  to 
immediately  contact  the  serviceman  at 
the  top  of  the  list  who  is  specifically  on 
call  a  week  at  a  time.  If  that  man  is  not 
at  the  number,  the  service  calls  the  next 
man  on  the  list  until  a  man  is  contacted. 
The  servicemen  have  been  trained  in  the 
use  of  all  leak  detection  equipment  and 
carry  a  device  in  the  vehicle.  No  charge 
is  made  for  leak  investigation  on  a  24- 
hour  basis.  All  other  towns,  much 
smaller  than  Fremont,  served  have  listed 
in  telephone  directories  the  names  of 
supervisory'  and  service  personnel  that 
may  be  reached  for  emergency  purposes. 
The  above-mentioned  red  booklet  is 
available  to  all  fire  and  rescue  units  and 
the  answering  service  to  produce 
immediate  contact. 

Recommendation  P-76-54  asked  the 
company  to  improve  the  customer 
education  program  and  liaison  between 
the  gas  company,  the  police,  and  the  ^re 
departments,  and  to  include  in  written 
procedures  the  methods  for  notifying 
police  and  fire  departments  of  gas 
emergencies  and  the  planned  responses 
to  them.  The  company  reports  that  it 
conducts  advertising  on  an  annual  basis 
for  customer  education  on  what  to  do 
and  where  to  call  in  any  instance  where 
a  gas  odor  or  leak  is  noted.  Notices  are 


mailed  to  customers  penodically  for 
purposes  of  identify  ing  the  oder  of  gas. 
All  emergency  stations  m  each  town 
have  been  notified,  provided  instruction 
booklets,  and  have  been  instructed  on 
how  to  respond  to  any  emergency 
involving  a  gas  leak. 

Recommendation  P-76-65  asked  the 
company  to  equip  emergency  vehicles 
with  combustible  gas  leak  detectors, 
distribution  maps,  and  other  necessary 
work  tools.  The  company  reports  that  its 
operating  personnel  hdve  been 
specifically  trained  in  the  use  of  leak 
detection  equipment.  After-hour  service 
vehicles  are  equipped  with  leak 
detection  devices  and  the  necessary 
work  tools  with  distribution  maps 
available. 

Railroad 

R-78-47,  from  the  Federal  Railroad 
Administration,  June  12,  1980. — 
Response  is  to  the  Safety  Board's 
comments  of  May  9  concerning  FRA's 
previous  response  of  last  February  22 
(45  FR  30577,  May  8. 1980).  The 
recommendations  were  two  of  five 
issued  by  the  Safety  Board  following 
investigation  of  the  Louisville  & 
Nashville  Railroad  Company  freight 
train  derailment  and  puncture  of 
anhydrous  ammonia  tank  cars  at 
Pensacola.  Fla..  November  9. 1977. 

The  Board  notes  in  its  May  9  letter 
that  recommendation  R-78-44,  which 
relates  to  the  use  of  event  recorders  on 
locomotives  on  main  tracks  outside  of 
yard  limits,  would  certainly  aid  in  the 
investigation  of  accidents  which  would 
lead  to  their  prevention.  Not  only  do 
event  recorders  provide  data  useful  in 
reconstructing  the  accident  environment 
and  determination  of  its  cause  but 
railroads  can  use  such  data  to  evaluate 
and  correct  any  improper  train  handling 
techniques  used  by  an  engineer  on  trips 
not  involving  an  accident.  This  "before 
the  fact"  m.ethod  of  evaluation  would  be 
a  better  tool  for  the  prevention  of 
accidents  than  the  FRA  proposed  use  of 
an  after-the-fact  Tram  Operations 
Simulator  (TOS)  which  uses  an 
engineer  s  recollection  to  assist  in 
developing  improved  techniques.  The 
Board  noted  that  FRA  is  in  the  process 
of  using  the  TOS  with  the  Illinois 
Central  Gulf  Railroad  and  asked  to  be 
apprised  of  the  results  of  this  program. 
The  Board  also  noted  that  FRA  does  not 
intend  to  issue  regulations  concerning 
the  use  of  event  recorders  and  asked 
that  tins  recommendation  be  discussed 
at  the  next  quarterly  meeting. 

The  Board  s  May  9  letter,  with 
reference  to  recommendation  R-7&-47, 
stressed  that  the  placement  of  adequate 
hazardous  materials  emergency 
information  on  w  aybills,  and  the  making 


45424 


Federal  Register  /  Vol.  45.  No.  130  /  Thursday.  July  3,  1980  /  Notices 


of  information  available  to  public 
emergency  personnel,  is  urgently 
needed.  Emergecy  personnel  must  be 
able  to  make  an  immediate  assessment 
of  the  problem  when  they  obtain  and 
read  the  waybills.  Consequently,  the 
Board  believes  that  FRA  should 
promulgate  additional  requirements  as 
recommended  and  not  leave  such  a  vital 
issue,  as  FRA  suggests,  up  to  the 
voluntary  response  of  shippers.  To  do  so 
encourages  different  interpretations  of 
what  is  needed.  The  Board  asked  FRA 
to  reconsider  recommendation  R-78-^7. 

FRA's  lune  12  response  addresses 
only  recommendation  R-78047.  FRA  has 
reconsidered  the  issue  of  promulgating 
regulations  to  require  railroads  to 
provide  pertinent  hazardous  materials 
emergency  information  on  waybills  and 
to  make  this  information  available  to 
public  emergency  personnel.  FRA 
reconfirms  that  the  pertinent  emergency 
information  on  waybills  for  hazardous 
materials  is  the  proper  shipping  name  of 
the  materials,  hazardous  classifications, 
total  quantities,  and  the  appropriate 
placard  notations  and  endorsements. 
FR.A  notes  that  the  final  rule.  Transport 
of  Hazardous  Wastes  and  Hazardous 
Substances,  published  at  45  FR  34561  on 
May  22,  1980,  will  require  display  of 
identification  numbers  on  shipping 
papers  to  improve  the  capability  of 
emergency  personnel  to  quickly  identify 
hazardous  materials. 

FRA  states  that  use  of  identification 
numbers  for  hazardous  materials  will  (1) 
serve  to  verify  descriptions  of 
chemicals,  (2)  provide  for  rapid 
identification  of  materials  when  it  might 
be  inappropriate  or  confusing  to  require 
the  display  of  lengthy  chemical  names 
on  vehicles,  (3)  aid  in  speeding 
communication  of  information  on 
materials  from  accident  scenes  and  in 
the  receipt  of  more  accurate  emergency 
response  information,  and  (4)  provide  a 
means  for  quick  access  to  immediate 
emergency  response  information  in  the 
Emergency  Response  Guidebook 
(manual)  that  will  be  distributed  by  the 
Materials  Transportation  Bureau.  U,S, 
Department  of  Tran»portation.  FRA 
notes  that  the  MTB  refers  to  the 
CHEMTREC  phone  number  more  than 
60  times  in  this  manual. 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  and  responses  or 
related  correspondence,  and  press  releases 
are  also  provided  free  of  charge.  All  requests 
for  copies  must  tje  in  writing,  identified  by 
recommendation  or  report  number  Address 
requests  to;  Public  Inquiries  Section.  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594 


Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service.  US, 
Department  of  Commerce.  Springfield,  Va. 
22161 

(49  U.S.C.  1903(a1(2).  1906) 
Margaret  L  Fisher, 
Federal  Register  Liaison  Officer. 

June  30.  1980. 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 

has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Senes  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  temporanly  identified  by  its 
task  number,  TP  602-4  (which  should  be 
mentioned  m  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulator>'  Guide  10.6  and 
is  entitled  "Guide  for  the  Preparation  of 
.Applications  for  Use  of  Sealed  Sources 
and  Devices  for  Performing  Industrial 
Radiography."  The  guide  is  being 
developed  to  describe  the  type  of 
information  the  NRC  staff  needs  to 
evaluate  an  application  for  a  license  to 
possess  and  use  sealed  sources  and 
devices  containing  byproduct  materials 
for  performing  industrial  radiography. 
This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implantation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
August  29, 1980. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
•reproduced)  or  for  placement  on  an 
automatic  distributiori  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control,  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 
(5  U.S.C.  B52(a)) 

Dated  at  Rockville,  Maryland  this  25th  day 
of  )une  1980. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Ailotto, 

Director.  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

\¥n  Doc.  80-20003  Filed  7-2-8a  8:45  am) 
BILUNO  COOC  7590-01-M 


international  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization.  Siting.  Design.  Operation, 
and  quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  lAElA 
working  group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
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Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
.Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-09,  "Management  of  Nuclear  Power 
Plants  for  Safe  Operation,"  has  been 
devleoped.  An  IAEA  working  group, 
consisting  of  Mr.  H,  Simons  of  the 
United  Kingdom;  Mr,  J.  Burtheret  of 
France;  and  Mr.  A,  Higashi  of  Japan, 
developed  the  initial  draft  of  this  Safety 
Guide  from  an  IAEA  collation  during  a 
meeting  on  March  24-April  3, 1980.  The 
initial  draft  was  reviewed  and  modified 
by  a  second  Working  Group,  consisting 
of  Mr,  A,  Higashi  of  Japan:  Mr.  W. 
Hoffman  of  the  Federal  Republic  of 
Germany;  and  Mr.  G.  V.  Nadkarni  of 
India,  during  a  meeting  on  June  2-6. 
1980.  and  we  are  soliciting  public 
comment  on  it.  Comments  on  this  draft 
received  by  August  4,  1980.  will  be 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  Senior 
Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director.  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Md„  this  25th  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Standards  Development. 

(FR  Doc  80-20004  Filed  7-2-8a  84S  am| 
BtLLINQ  CODE  75ftO-01-M 


Topical  Report;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  released  two  topical  reports: 
NUREG/CR-1389,  "Estimating  Water 
Equivalent  Snow  Depth  from  Related 
MeteoroloEical  Variables,"  and 
NUREG/CR-1390,  -Probability 
Estimates  of  Temperature  E.xtremes  for 
the  Contigous  United  States."  These 
reports,  prepared  for  the  NRC  by  the 
National  Climatic  Center,  National 
Oceanic  and  Atmospheric 
Administration,  provide  information  on 
the  probability  of  occurrence  of  extreme 
snowfalls  in  terms  of  the  weight  of  the 
snow  and  on  the  probability  of 
occurrence  of  extreme  maximum  and 


minimum  air  temperatures.  The  data  are 

presented  in  the  context  of  determining 
appropriate  snow  load  and  temperature 
values  for  use  in  the  design  of 
structures,  components,  and  systems  of 
nuclear  power  plants  against  severe 
natural  phenomena, These  reports 
represent  a  significant  improvement 
over  the  information  currently  available 
on  the  probability  of  occurrence  and 
return  intervals  for  snow  load  and 
temperature  extremes.  They  should  also 
be  useful  to  architectural  and 
engineering  interests  outside  the  nuclear 
industry. 

These  reports  are  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C,  NUREG/ 
CR-1389  may  be  purchased  for  $3.25  and 
NUREG/CR-1390  may  be  purchased  for 
S3. 75  directly  from  .NRC  by  sending 
check  or  money  order,  payable  to  the 
Superintendent  of  Documents,  to  the 
Director,  Division  of  Technical 
Information  and  Document  Control.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C,  20555.  GPO  Deposit 
Account  holders  may  charge  their  order 
by  calling  (301)  492-9530.  Copies  are 
also  available  for  purchase  through  the 
National  Technical  Information  Service, 
Springfield,  Va.  22161. 

(5  U.S.C.  552(a)) 

Dated  Rockville,  Maryland  this  23rd  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith, 

Acting  Director,  Office  of  Standards 
Development 

(PR  Doc,  80-20002  Filed  7-2-80:  8:45  am) 
BILLING  CODE  759(M)1-M 


[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-23,  issued  to 
Carolina  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  H.  B.  Robinson  Unit 
No,  2  (the  facility)  located  in  Darlington 
County.  South  Carolina.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  consists  of  a  change 
to  the  Technical  Specifications  which 
clarifies  a  note  on  Table  3,S-3.  The  note 
allows  blockage  of  channels  ("High 
Differential  Pressure  Between  any 
Steamline  and  the  Steamline  Header" 
and  "Pressurizer  Low  Pressure  and  Low 
Level")  when  the  Reactor  Coolant 
System  pressure  is  less  than  2000  psig. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  purusant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  6, 1979,  (2) 
Amendment  No.  47  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  June,  1980. 

For  the  Nuclear  Regulatory  Coirunission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

IFF  Dot  80-l»S8  Filed  7-2-80:  MS  ami 
BILLING  CODE  7S9<M)1-*I 

[Ucense  No.  12-00534-04) 

Columbus-Cuneo-Cab'-ini  Medical 
Center;  Modification  of  May  7, 1980, 
Order 

I 

Columbus-Cuneo-Cabrini  Medical 
Center  is  the  holder  of  NRC  License  No. 
12-00534-04  which  authorizes  operation 
of  a  cobalt-60  teletherapy  unit. 

II 

Recently,  the  NRC  became  aware.of  a 
number  of  teletherapy  equipment 
malfunctions  which  included  faulty 
shutter  operation  and  improper 
indication  of  beam  status.  These  types 
of  malfunctions  have  the  potential  for 
causing  excessive  (even  lethal)  radiation 


45426 


I 
Federal  Register  /  Vol.  45.  No.  130  /  Thursday.  July  3,  1980  /  Notices 


exposures  of  operating  personnel  and 
patients  if  not  promptly  detected  and 
appropriately  rectified. 

These  malfunctions  are  being 
investigated  and  corrective  action  is 
being  pursued  with  the  teletherapy 
manufacturers  and  users  involved.  In 
addition  to  these  measures,  however,  it 
was  determined  that  a  teletherapy  room 
radiation  monitor  would  provide  the 
capability  to  promptly  detect  and  alert 
teletherapy  unit  operators  of  situations 
where  the  source  is  not  fully  shielded  so 
that  appropriate  emergency  action  can 
be  taken  to  avoid  excessive  radiation 
exposure.  The  room  radiation  monitor  is 
intended  to  provide  the  teletherapy 
operator  with  continuous  information  on 
beam  status.  These  room  radiation 
monitors  would  be  an  additional 
requirement  to  the  required  door 
interlock  system, 

III  ' 

On  May  7.  1980.  an  Order  was  issued 

to  the  Licensee  (and  to  all  other 
teletherapy  licensees)  requiring 
installation  of  a  permanently  mounted 
radiation  monitor  which  continuously 
m.onitors  the  teletherapy  beam 
condition,  is  equipped  with  a  back-up 
battery  power  supply  and  has  a  visual 
signal  to  make  the  operator  continuously 
aware  of  the  beam  condition. 

By  letter  dated  May  16,  1980,  the 
Licensee  responded  to  the  Order, 
describing  its  existing  .'KC  powered 
audible  radiation  monitor  which  is 
interlocked  to  the  control  panel  and 
requesting  the  Commission  to  modify 
the  Order  to  permit  continued  operation 
of  its  existing  monitoring  system.  Based 
on  a  review  of  the  facts  submitted  by 
the  Licensee,  i.e..  the  teletherapy  unit 
has  a  low  usage  rate  of  approximately 
seven  (7)  times  per  year,  the  teletherapy 
room  is  equipped  with  an  A.C.  operated 
monitor  which  provides  continuous 
beam  status  information  to  the  operator 
by  means  of  an  audible  signal  and 
licensee  personnel  will  use  a  portable 
survey  meter  to  monitor  beam  condition 
if  the  room  monitor  becomes  inoperable. 
I  have  determined  that  the  public  health. 
safety  and  interest  will  not  be 
endangered  by  modification  of  this 
license. 

I    ■ 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2.  30.  35,  It  Is  Hereby  Ordered  That 
the  May  7. 1980  Order  Modifying 
License  No.  12-00534-04  be  amended  to 
delete  condition  1  of  Section  II  of  that 
Order  and  replace  such  condition  with 
the  following  condition. 


(1)  As  soon  as  possible,  but  no  later 
than  90  days  from  May  7,  1980,  each 
teletherapy  room  shall  be  equipped  with 
a  radiation  monitoring  device  which 
continuously  monitors  the  teletherapy 
beam  condition.  Whenever  this  monitor 
is  non-operational,  due  to  power  failure, 
the  operator  or  other  qualified 
individual  shall  immediately  determine 
the  beam  condition  with  an  operable, 
calibrated  survey  meter.  The  monitoring 
device  shall  energize  a  visible  or  audible 
signal  to  make  the  operator  continuously 
aware  of  teletherapy  beam  condition  in 
order  that  appropriate  emergency 
procedures  may  be  instituted  to  prevent 
unnecessary  radiation  exposure. 
Operating  procedures  shall  be  modified 
to  require  daily  operational  testing  of 
the  installed  radiation  monitor  on  each 
day  the  teletherapy  unit  is  in  use. 

All  other  conditions  of  the  May  7, 1980 
Order  Modifying  License  remain  in 
effect  in  accordance  with  their  terms. 


The  Licensee  or  any  person  who  has 
interest  affected  by  this  Order  may 
within  twenty  (20)  days  of  the  date  of 
this  Order  file  a  request  for  a  hearing 
with  respect  to  all  or  any  part  of  the 
amendment.  Any  request  for  a  hearing 
shall  be  filed  with  Mr.  R.  E. 
Cunningham.  Director,  Division  of  Fuel 
Cycle  and  Material  Safety,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C,  20555.  with  a  copy  to  the  Executive 
Legal  Director  at  the  above  address. 
This  amendment  will  become  effective 
on  the  expiration  of  the  period  during 
which  the  Licensee  may  request  a 
hearing,  or  in  the  event  a  hearing  is 
requested,  on  the  date  specified  in  an 
order  made  following  the  hearing. 

VI 

In  the  event  a  person  who  has  an 
interest  affected  by  this  Order  requests 
a  hearing  as  provided  above  and  a 
hearing  is  held,  the  issues  to  be 
considered  at  such  a  hearing  shall  be: 

(1)  Whether  the  circumstances 
described  in  Section  II  and  III  of  this 
Order  provide  an  adequate  basis  for  the 
actions  ordered;  and 

(2)  Whether  the  license  should  be 
modified  to  require  the  installation  of  a 
radiation  monitoring  device  in  each 
teletherapy  room  or  use  of  a  substitute 
measure  as  set  forth  in  Part  IV  of  this 
Order, 

Dated  at  Bethesda.  Maryland  this  19th  day 
of  June.  1980. 


For  the  Nuclear  Regulatory  Commission. 

Richard  E.  Cunninghain, 

Director.  Division  of  Fuel  Cycle  and  Material 
Safety.  Office  of  Nuclear  Material  Safety  and 

Safeguards. 

|FR  D.X.  80-19989  Filed  7-2-8a  8:45  am) 
BILUNO  CODE  7590-01-M 


[Docket  No.  50-254] 

Commonwealtti  Edison  Co.  and  Iowa- 
Illinois  Gas  &  Electric  Co.;  Issuance  of 
Admendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DRP-29,  issued  to 
Commonwealth  Edison  Company  (acting 
for  itself  and  on  behalf  of  the  Iowa- 
Illinois  Gas  and  Electric  Company), 
which  revised  the  license  for  operation 
of  the  Quad  Cities  Nuclear  Power 
Station  Unit  No.  1  (the  facility)  located 
in  Rock  Island  County,  Illinois.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  authorizes  operation 
of  the  reactor  beyond  the  previously 
analyzed  end-of-cycle  coastdown 
conditions  and  is  based  upon  analyses 
performed  and  accepted  for  like  cores. 
The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  June  6. 1980,  (2) 
Amendment  No.  56  to  License  No.  DPR- 
29.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D,C.. 
and  at  the  Moline  Public  Library.  504 
17th  Street,  Moline,  Illinois  61265.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
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Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito. 
Chief  Opprutmg  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  80-19990  Filed  7-2-80:  8:45  ani| 
BILUNG  CODE  7S»CM>1-M 


[Docket  No.  50-302] 

Florida  Power  Corp.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission]  has 
issued  Amendment  No.  31  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  .New 
Smyrna  Beach.  City  of  Ocala.  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative.  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County.  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  re\iscs  Technical 
Specification  4.6.1.6.2  to  delete 
requirements  for  maintaining  a 
containment  test  pressure  when 
inspecting  tendon  end  anchorages. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
im.pact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  negative  declaration  or 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  21. 1977,  as 
revised  and  supplemented  February  15. 


1980,  and  May  14, 1980,  (2)  Amendment 
No.  31  to  License  No.  DPR-72,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Crystal  River  Public  Libran,'. 
Crystal  River,  Florida.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Dor  80-19992  Filed  7-2-60;  8:45  am) 
BIUING  CODE  7590-01-M 


(Docket  No.  50-320] 

Metropolitan  Edison  Co..  Jersey 
Central  Power  &  Light  Co.. 
Pennsylvania  Electric  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  regulatory 
Commission  (the  Commission)  ha  issued 
Amendment  No.  11  to  Facility  Operating 
License  No.  DPR-73,  issued  to 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  with 
revised  Technical  Specifications  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (the  facility) 
located  in  Dauphin  County,  Permsylania, 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  permits  bypassing 
the  iiilerrlocks  from  the  Reactor  Building 
Exhaust  Monitors  to  Dampers  during 
purging  to  the  reactor  building 
atmosphere  pursuant  to  the 
Commission's  Order  for  Temporary 
Mofification  of  License  dated  June  12, 
1980.  in  order  to  permit  the  purging 
operation  to  be  conducted  in  accordance 
with  the  Commission's  Memorandum 
and  Order  of  June  12. 1980.  and  the 
Order  for  Temporary  Modification  of 
License  of  that  date. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  23, 1980.  (2) 
Amendment  ,No.  11  to  License  No.  DPR- 
73.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  room. 
1717  H  Strpf  t.  N.W..  Washington,  D.C 
20555  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania.  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Permsylavania  17126  and  the 
York  College  of  Pennsylvania,  Country 
Club  Road,  York,  Pennsylvania  17405.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US.  Nuclear  Regualtory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director.  TMl  Program  Office. 

Dated  at  Bethesda,  Maryland,  this  24lh  day 
of  June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  |.  Snyder. 

Program  Director,  Three  Mile  Island  Program 
Office.  Office  of  Nuclear  Reactor  Regulation. 

IFR  Doc  8CH9903  Filed  7-2-80;  8:45  am) 
BILUNG  CODE  7590-01-11 


[Docket  No.  50-298] 

Nebraska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  facility 
Operating  License  No.  DPR-46.  issHed  to 
Nebraska  Public  Power  District,  which' 
revised  the  Technical  Specifications  for 
operation  of  the  Cooper  Nuclear  Station, 
located  in  Nemaha  County,  Nebraska. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

This  amendment  modifies  Appendix  B 
of  the  Technical  Specifications  to  delete 
Section  21.1/3.1.1  regarding  maximum 
AT  across  the  condenser. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
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Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  and  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  lune  20.  1980,  (2) 
.Amendment  No.  63  to  Ucense  No.  DPR- 
46.  and  (3)  the  Commission's  letter  to  the 
licensee  dated  June  24.  1980.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
D  C  and  at  the  Auburn  Pubhc  Library, 
118-15th  Street,  Auburn,  Nebraska 
6"305.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commssion, 
Washington.  D.  C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Marj'land.  this  Z4lh  day 

of  June,  1980, 

For  the  .\ucledr  Resjulatory  Commission. 
Thomas  \.  Ippolito, 
Ch:ef.  Operating  Reactors  Branch  No.  2. 

D:v:s:an  o' Li:e.is;rJ 

fIJ  Doc  80-!9^»»4  FJeti  "-:-«>  8:45  «m] 
BILUNG  coot  7590-01-11 


[Docket  No.  70-143;  SNM  License  No.  124] 

Nuclear  Fuel  Services,  Inc.,  Erwln, 
Tenn.;  Hearing  ■ 

The  Commission  has  granted  a 
hearing  in  this  matter  in  response  to  the 
February  6. 1980  request  of  Natural 
Resources  Defense  Council  (NRDC).  and 
has  specified  that  such  heanng  will  be 
legislative  in  nature.  See  In  the  Matter 
of Suclear  Fuel  Ser\-ices,  Inc.,  Docket 
No.  70-143.  Order.  June  26,  1980. 

Issues 

The  issues  to  be  decided  in  the 
hearing  are: 

(a)  Whether  the  circumstances  as 
described  in  the  [anuary  21,  1980  Order 
exist: 

(b)  Whether  on  the  basis  of  those 
ci.'cumstances  the  amendment  to  NFS's 
license  No.  SNM-124  should  be 
sustained;  and 

(c)  Whether,  if  it  is  decided  that  the 
amendment  should  not  be  sustained,  the 


'  This  IS  a  CORRECTED  version  of  the  Notice  of 
Heanng  The  incorrect  version  was  never  published 
in  the  Federal  Register. 


NFS  license  should  be  revoked 
recognizing  that  the  consequence  of  ^ 
revocation  may  be  operation  of  the  NFS 
Erwin  facility  as  an  unlicensed  activity. 

Presiding  Officer 

The  Commission  itself  will  preside 
over  the  hearing  and  render  the 
decision. 

Procedures 

The  Commission  has  decided  that  the 
matter  should  be  resolved  on  tho  basis 
of  written  presentations  addressed  to 
the  Commission  and  an  oral  hearing  at 
which  the  Commission  will  question  the 
parties  and  hear  argument.  There  shall 
be  be  no  discovery  or  cross- 
examination:  however,  the  Commission 
will  entertain  written  suggestions  from 
the  parties  for  questions  to  be  posed  at 
the  hearing.  In  preparing  their 
presentations,  the  parties  should 
consider  the  January  21,  1980  Order  and 
NRDC's  February  6, 1980  Request  for  a 
Hearing  (unclassified  version)  as 
already  part  of  the  record. 

Schedule 

The  following  schedule  will  govern 
the  hearing: 

By  September  1. 1980  each  party 
should  submit  to  the  Commission  and 
serve  on  all  other  parties  *  written 
testimony  on  the  above  issues,  including 
any  factual  and  legal  arguments  it  may 
wish  to  make. 

By  September  15  each  party  may 
submit  to  the  Commission  and  serve  on 
all  other  parties  written  suggestions  for 
questions  that  the  Commission  may 
pose  to  the  parties  in  oral  session. 

Between  October  15  and  November  1, 
at  a  time  to  be  announced  by 
subsequent  order,  the  Commission  will 
preside  over  an  oral  session  at  which  it 
will  question  the  parties  and  hear  oral 
argumenL  The  subsequent  order  will 
detail  the  procedures,  including  time 
allotments,  for  the  oral  session. 

Within  3  weeks  from  the  date  of  the 
oral  session,  each  party  may  submit  to 
the  Commission  and  serve  on  all  other 
parties  a  final  summary  rebuttal  and 
statement  of  position. 

Parties 

The  parties  to  this  hearing  shall  be  the 
NRDC.  the  NRC  Staff,  and,  if  they 
request,  NFS,  Ms.  Gwen  McKinney.  and 
the  Departments  of  Defense  and  Energy. 

Answer 

The  parties,  as  well  as  NFS,  Ms. 
McKinney  and  the  Departments  of 
Defense  and  Energy,  if  they  wish  to  be 

'The  Commission  will  shortly  provide  ail  parties 
'   with  a  service  list. 


parties,  shall  file  an  answer  to  the 
Notice  of  Hearing  by  July  14, 1980.  The 
answers  should  indicate  whether  the 
party  plans  to  participate  and  the  person 
upon  whom  service  should  be  made. 

It  is  so  ordered. 

For  the  Commission. 

Dated  at  Washington,  D.C.  this  27th  day  of 
June,  1980. 
Samuel  |.  Chilk, 
Seci-vtary  of  the  Commission. 

|FB  Doc  80-19987  Filed  r-2-8ft  8:45  am) 
BILLING  CODE  7590-01-*! 


[Dockets  Nos.  50-514,  50-515] 

Portland  General  Electric  Co.,  et  al. 
(Pebble  Springs  Nuclear  Plant,  Units  1 
and  2);  Order  Scheduling  a  Prehearing 
Conference 

June  23. 1980. 

There  will  be  a  prehearing  conference 
commencing  at  9:30  a.m.  (local  time)  on 
July  23. 1980,  in  the  ICC  Courtroom,  No. 
103,  Pioneer  Courthouse,  55  Southwest 
Yamhill.  Portland,  Oregon.  The  purpose 
of  the  conference  is  to  consider  those 
issues  appropriate  for  an  early  site 
suitability  hearing. 

On  June  10, 1980,  the  NRC  Staff 
requested  additional  time,  until  July  15. 
1980,  to  respond  to  Forelaws  on  Board 
and  Lloyd  K.  Marbet  filing  of  May  27, 
1980.  For  good  cause  stated,  the  Staffs 
request  is  granted. 

It  is  80  ordered. 

For  the  Alomic  Safety  and  Licensing  Board. 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  June  1980. 
Elizabeth  S.  Bowers, 

Ctiatrman. 

\VH  Doc.  80-19995  Filed  --2-80;  8:4S  am] 
BILLING  COO£  759O-01-«l 


[Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  No.  DPR-64.  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  3  (the  facility)  located  in 
Buchanan,  Westchester  County,  New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  by  adding 
surveillance  requirements  for  the 
containment  vent  and  purge  system  and 
by  adding  precautions  for  the  control  of 
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heavy  loads  over  the  reactor  when  the 
vessel  head  is  removed. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Thf 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environment;!! 
impact  and  that  pursuant  to  10  CI-'R 
§  51.5(d)(4)  an  environmental  impart 
statement  or  negative  declaration  and 
environmental  impact  appraisal  nend 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  6.  1980.  (2) 
Amendment  No.  30  to  License  No.  DPR- 
64,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  White  Plains  Public  Library, 
100  .Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  June.  1980. 

Fur  the  Nuclear  Rcgiilatoi^'  Commission. 
Steven  A.  Varga, 

C.h:ef.  Opfratitie  Reactors  Branch  *?. 
Division  of  Licensing. 

|FR  Doc.  80-19906  Piled  7-Z-«0;  •.4S  am) 
BILUNG  CODE  7S90-01-M 

[Docket  Nos.  50-361  OL,  50-362  OLl 

Southern  California  Edison  Co.,  et  al. 
(San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3);  Order  for 
Prehearing  Conference 

The  Atomic  Safety  and  Licensing 
Board  will  conduct  a  prehearing 
conference  pursuant  to  10  CFR 
2.751a(4)(b)  and  2.718(h)  beginning  at  9 
a.m.,  July  17,  1980  in  Courtroom  .Number 
7.  U.S.  District  Court.  940  Front  Street. 
San  Diego,  California  92189.  The 
purpose  of  the  prehearing  conference  is 
to  consider  the  further  identification  of 
issues,  and  the  need  for  further  actions 
in  this  proceeding.  All  parties  or  their 
respective  counsel  are  directed  to  attend 


the  prehearing  conference.  Parties  may 
serve  recommendations  for  agenda 
items  to  be  considered  at  the  prehearing 
conference  on  or  before  July  7,  1980. 

The  public  is  invited  to  attend  the 
prehearing  conference,  but  there  will  be 
no  opportunity  for  public  participation. 

The  Atomic  Safety  and  bcensing  Board. 

Bethesda,  Maryland.  June  24. 1960. 
h  an  W.  Smitii. 
Chajmian. 

|FR  Doc  80-199sr  Filed  T-2-80:  fc45  ajn| 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-3271 

Tennessee  Valley  Authority  (Sequoyah 
Nuclear  Plant);  Request  for  Action 
Under  10  CFR  2.206 

.Notice  IS  hereby  given  that  by  petition 
dated  May  28. 1980.  "The  Nuclear 
Regulatory  Commission"  (TNRC),  a  five- 
member  musical  group  located  in 
Summertown,  Tennessee,  requested  that 
the  low  power  operatmg  license 
authorizing  limited  operation  of  its 
Sequoyah  commercial  nuclear  power 
plant  be  revoked,  The  basis  of  the 
request  is  an  allegation  that  the 
containment  of  the  facility  would  not 
with.stand  pressures  resulting  from 
hydrogen  explosions  such  as  the  one 
which  occurred  at  T.Ml-2.  This  petition 
is  being  treated  as  a  request  for  action 
under  10  CFR  2.206  of  the  Commission's 
regulations,  and  accordingly,  action  will 
be  taken  on  the  petition  within  a 
reasonable  time 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  StreeL  NW.. 
Washington.  DC.  20555  and  in  the  local 
public  document  room  at  the 
Chattanooga-Hamiltiin  County 
Bicentennial  Library,  1001  Broad  StreeL 
Chattanooga,  Tennessee  37402. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda.  Maryland  this  24th  day 
of  June,  1980. 
Harold  R.  Denton, 
Director.  Off  tee  of  I^cJear  Reactor 
Regulatioif. 

FR  Uoi;  80-19998  Filed  7-2-80.  8:45  am) 
BILUNG  CODE  7S90-01-M»d 


[Byproduct  Material  License  No,  12-00509- 
03EA-80-06I 

The  University  of  Chicago.  5801  Ellis 
Avenue,  Chicago,  IlL  60637;  Order 
Imposing  Civil  Monetary  Penalties 

I 

The  University  of  Chicago,  Chicago. 
Illinois  (the  "licensee  ")  is  the  holder  of 
Byproduct  Material  License  No.  12- 


00509-03  (the  "licensee  ")  issued  by  the 
Nuclear  Regulatory  Commission  ("the 
Commission")  which  authorizes  the 
licensee  to  perform  research  and 
development  activities  using  vanous 
kinds  and  quantities  of  byproduct 
material  in  accordance  with  the 
conditions  specified  therein.  The  licetise 
was  issued  on  July  3, 1958,  and  has  a 
termination  date  of  June  30. 1984. 

II 

Based  on  a  reported  overexposure  to 
the  University  researcher,  a  special 
investigation  was  conducted  of  licensed 
activities  under  this  license  during  the 
period  October  16  through  November  1. 
1979,  As  a  result  of  this  investigation  it 
appears  that  the  licensee  has  not 
conducted  its  activities  in  full 
compliance  with  the  conditions  of  the 
hcense  and  with  the  requirements  of  the 
Nuclear  Regulatory  Commission's 
"Standards  for  Protection  Against 
Radiation,"  Pari  20,  Title  la  Code  of 
Federal  Regulations.  A  written  Notice  of 
V'iolation  was  served  upon  the  licensee 
by  letter  dated  March  3, 1980.  specifying 
the  items  of  noncompliance  in 
accordance  with  10  CFR  2.201.  A  Notice 
of  Proposed  imposition  of  Civil  Penalties 
was  served  concurrently  upon  the 
licensee  in  accordance  with  Section  234 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2282)  and  10  CFR 
2,205,  incorporating  by  reference  the  • 
Notice  of  Violation  which  stated  the 
nature  of  the  items  of  noncompliance, 
and  the  provisions  of  the  NRC 
regulations  and  license  conditions  with 
which  the  licensee  was  in 
noncompliance.  An  answer  from  the 
licensee  to  the  Notice  of  Violation  was 
dated  March  21, 1980  and  an  answer  to 
the  Notice  of  Proposed  Imposition  of 
Civil  Penalties  was  dated  March  24, 
1980, 

III 

Upon  consideration  of  the  answers 
received  and  the  statements  of  facL 
explanation,  and  argument  for  deferraL 
compromise,  mitigation,  or  cancellation 
contained  therein,  as  set  forth  in 
Appendix  A  to  this  Order,  the  Director 
of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  items  of 
noncompliance  designated  in  the  Notice 
of  Violation  should  be  imposed  except 
for  Item  3.  which  is  withdrawn. 

iV 

In  view  of  the  foregoing  and  pursuant 
lu  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  (42  U.S.C.  2282). 
and  10  CFR  2  2(i5  !•  Is  Hereby  Ordered 
That: 
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The  licensee  pay  civil  penalties  in  the 
total  amount  of  Two  Thousand  One 
Hundred  Dollars  within  twenty-five 
days  of  the  date  of  this  Order,  by  check, 
draft,  or  money  order  payable  to  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement. 

V 

The  licensee  may.  within  twenty-five 
days  of  the  date  of  this  Order,  request  a 
hearing.  If  a  hearing  is  requested,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  twenty-five 
days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings 
and,  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

a.  whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
regulations  and  the  conditions  of  the 
licensee  ts  set  forth  in  the  Notice  of 
Violation  referenced  in  Section  II  and  III 
above;  and, 

b.  whether  on  the  basis  of  such  items 
of  noncompliance,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Mar>land  this  25th  day 
of  June  1980, 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello.  jr.. 

Director,  Office  of  Inspection  and 
Enforcement. 

Appendix  A — Evaluations  and 
Conclusions 

For  each  item  of  noncompliance  and 
associated  civil  penalty  identified  in  the 
Notice  of  Violation  (dated  March  3, 
1980),  the  original  item  of 
noncompliance  is  restated  and  the 
Office  of  Inspection  and  Enforcement's 
evaluation  and  conclusion  regarding  the 
licensee's  responses  to  each  item  [dated 
March  21  and  March  24.  1980]  is 
presented. 

Statement  of  Noncompliance 

1.  10  CFR  20.101(a]  requires  that 
licensees  possess  and  use  licensed 
material  in  such  a  manner  that 
individuals  will  not  receive  a  whole 
body  exposure  in  excess  of  1.25  rems. 
nor  an  extremity  exposure  in  excess  of 
18.75  rems  during  one  calendar  quarter. 

Contrary  to  the  above,  an  individual 
received  a  whole  body  exposure  of 
approximately  14.3  rems  during  the  third 
calendar  quarter  of  1979.  Additionally. 


the  same  individual  received  an 

estimated  45  rem  extremity  (hand) 
exposure  during  the  same  calendar 
quarter. 

This  violation  constituted  an 
occurrence  related  to  health  and  safety. 
(Civil  Penalty— $1,000) 

Evaluation  of  Licensee  Response 

The  licensee  has  admitted  the 
overexposure,  but  requests  the  penalty 
be  remitted  or  mitigated.  The  basis  for 
the  request  is  that  the  individual 
involved  assessed  the  anticipated 
radiation  levels.  The  assessment  was 
erroneous  due  to  an  underestimation  of 
the  levels  caused  by  bringing  individual 
sources  together  in  an  array  and  of  the 
time  necessary  to  conduct  the 
experiment.  This  information  does  not 
dispute  or  alter  the  facts  upon  which  the 
proposed  penalty  is  based.  Also, 
contrary  to  arguments  advanced  by  the 
licensee,  the  civil  penalty  value  is  not 
based  on  contamination  of  the 
environment  or  on  the  medical 
significance  of  exposure  to  the 
individual. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information 
presented  by  the  Ucensee  does  not 
provide  a  basis  for  modification  of  this 
enforcement  action. 

Statement  of  Noncompliance 

2. 10  CFR  20.201(b)  requires  licensees 
to  perform  surveys  (evaluations)  as  may 
be  necessary  to  comply  with  the 
regulations  in  this  part. 

One  of  the  regulations,  10  CFR 
20.101(a),  sets  forth  the  whole  body  and 
extremity  exposure  limits. 

Contrary  to  the  above,  the  licensee 
failed  to  conduct  an  adequate 
evaluation  of  the  radiation  levels  which 
caused  the  individual  to  receive  the 
excessive  whole  body  and  extremity 
exposure  in  the  third  calendar  quarter  of 
1979.  in  that  (1)  licensee  was  aware  on 
September  10. 1979.  that  an  individual 
had  exceeded  the  quarterly  exposure 
limit  but  did  not  restrict  the  individual 
from  continuing  to  perform  activities 
which  resulted  in  additional  exposure 
and  (2)  the  licensee  had  not  considered 
the  potential  extremity  exposure 
involved  in  conducting  a  new 
experiment  during  the  period  August  20 
through  September  13.  1979. 

This  violation  contributed  to  an 
occurrence  related  to  health  and  safety. 
(Civil  Penalty— $500) 

Evaluation  of  Licensee  Response 

2.  The  licensee  denies  this  item  on  the 
basis  that  the  researcher  performed  a 
survey  of  radiation  levels,  but  he 


miscalculated  the  intensity  and  probable 
time  periods  of  exposure.  There  was  no 
evidence  that  the  researcher  had 
performed  any  calculations  or  other 
evaluations  to  translate  the  radiation 
level  readings  into  possible  exposure 
which  may  occur  during  the  experiment. 
It  was  also  determined  during  our 
investigation  that  no  evaluation  was 
made  of  the  probable  exposure  to  the 
extremities  (hands)  prior  to  the  conduct 
of  the  experiment.  'We  do  not  agree  that 
the  researcher's  evaluation  would 
necessarily  have  included  the  extremity 
exposure  as  there  is  no  evidence  that 
from  beginning  of  the  experiment  up  to 
the  first  day  of  our  investigation, 
October  16, 1979,  anyone  at  the 
University  had  given  any  consideration 
to  evaluating  the  extremity  exposure 
received.  The  University's  written  report 
dated  October  29, 1979,  does  not 
address  the  question  of  extremity 
exposure.  Also,  no  surveys  (evaluations) 
were  performed  by  the  Radiation 
Protection  Office  or  anyone  else  with 
radiation  protection  responsibility. 
Rather,  it  was  left  to  the  researcher  to 
evaluate  the  hazard  himself. 

Regarding  the  failure  to  restrict  the 
individual  after  his  overexposure  was 
known,  it  appears  the  attempts  to  notify 
him  were  ineffectual.  Since  the 
researcher  continued  working  on  his 
experiment  during  the  September  10-13 
period,  it  would  appear  he  could  have 
been  contacted  at  the  laboratory  where 
he  was  working  or  a  notification  could 
have  been  placed  there  that  the 
experiment  should  not  proceed  before 
contacting  the  Radiation  Protection 
Office.  Further,  his  work  with 
radioactive  material  was  discontinued 
on  September  13,  not  because  of 
radiation  exposure,  but  because  the 
experiment^was  completed.  The 
researcher  was  not  formally  restricted 
from  radiation  work  until  an  October  1 
discussion  between  him  and  the 
Radiation  Protection  Officer  which  was 
confirmed  by  memorandum  dated 
October  4. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information 
presented  by  the  licensee  does  not 
provide  a  basis  for  modification  of  this 
enforcement  action. 

Statement  of  Noncompliance 

3. 10  CFR  20.403(b)  requires  licensees 
to  notify  within  24  hours  by  telephone 
and  telegraph  the  appropriate  NRC 
Regional  Office  of  any  incident 
involving  licensed  material  which  may 
have  caused  an  exposure  of  the  whole 
body  of  any  individual  to  5  rems  or  more 
of  radiation. 


10  CFR  20.405(a)  required  that,  in 
addition  to  any  notification  required  by 
20.403.  licensees  shall  report  in  writing 
within  30  days  to  the  NRC  each 
exposure  of  an  individual  to  radiation  in 
excess  of  the  applicable  limits  in  20.101. 

Contrary  to  the  above,  the  licensee 
possessed  information  on  September  10. 
1979.  that  an  individual  had  received  a 
total  of  5.14  rems  of  exposure  to  the 
whole  body  during  the  third  calendar 
quarter  and  on  September  27, 1979, 
possessed  information  that  the  same 
individual's  total  whole  body  exposure 
during  that  calendar  quarter  was  8.79 
rems  as  indicated  by  film  badge  records 
with  no  correction  factors  for  the 
neutrons  applied,  but  did  not  notify  by 
telephone  and  telegraph  the  NRC  Region 
III  Office  until  October  2,  1979.  Also,  for 
the  same  individual  that  had  received 
the  exposure  in  excess  of  the  limit  in 
20.101(a),  the  licensee's  report  in  writing 
was  submitted  by  letter  dated  October 
29, 1979,  a  period  in  excess  of  30  days. 

This  is  an  infraction.  (Civil  Penalty — 
$300) 

Evaluation  of  Licensee  Response 

The  licensee  denies  this  item  on  the 
basis  that  it  was  not  certain  the 
exposure  limits  had  been  exceeded  until 
October  2,  1979.  According  to  the 
licensee,  it  had  received  two  readings 
from  the  neutron  film  badge  due  to  the 
use  of  two  types  of  detection  material. 
One  reading  indicated  negligible 
exposure.  That  reading  was  from  the 
detection  material  in  regular  use  by  the 
licensee.  The  higher  reading  was 
detected  on  new  experimental  m.ilerial. 
Therefore,  it  was  not  unreasonable 
under  the  circumstances  to  verify  the 
exposure  prior  to  notifying  the  NRC. 
Upon  a  recheck  by  the  film  badge 
processor,  the  higher  reading  was 
verified,  and  the  NRC  notified  within  the 
24  hour  and  30  day  day  time  limits. 

Since  the  need  to  notify  the  NRC  of 
potential  overexposures,  whether 
verified  or  not,  may  not  be  clear  from 
the  regulations,  the  licensee  has 
responded  adequately  to  this  item. 
However,  although  not  mentioned  in  the 
item,  the  gamma  exposure  recorded  on 
the  same  film  badge  exceeded  the 
quarterly  limits.  This  was  not  reported, 
apparently  due  to  inadequate  tracking  of 
quarterly  exposures.  This  area  will  be 
emphasized  in  future  inspections. 

Conclusion 

The  licensee's  response  forms  a  basis 
for  remitting  the  civil  penalty. 
Accordingly  this  item  is  withdrawn. 

Statement  of  Noncompliance 

4.  Licensee  Condition  22  requires  the 
licensee  to  possess  and  use  licensed 


material  in  accordance  with  statements 
made  in  an  application  dated  June  27, 
1978.  Schedule  E — Part  1,  Summary  of 
Radioisotope  Procedures,  of  this 
application  states:  "The  University 
Radiation  Protection  Officer  evaluates 
and  distributes  new  applications,  with 
comments  and  recommendations,  to  the 
members  of  the  University  Committee 
on  Radiation  Hazards  for  approval." 

Contrary  to  the  above.  Application 
No.  1250,  dated  October  24.  1978,  to 
acquire  and  use  four  californium-252 
sealed  sources  of  10  micrograms  each, 
was  not  distributed  to  members  of  the 
Radiation  Hazards  Committee  for 
approval. 

This  is  an  infraction.  (Civil  Penalty — 
S300) 

Evaluation  of  Licensee  Response 

4.  The  licensee  denies  this  item  on  the 
basis  that  the  application,  identified  as 
No,  1250,  was  not  a  "new"  application. 
However,  the  only  other  application 
relating  to  the  use  of  califomium-252 
sealed  sources  was  No.  78.  dated 
November  18. 1970.  In  item  16  of  the 
1970  application  form  itself,  the 
following  statement  appears:  "Approval 
resulting  from  this  application  will 
expire  not  later  than  last  day  of  current 
year." 

When  an  approval  of  an  application 
expires,  it  follows  th.jt  a  new 
application  must  be  approved.  It 
appears  that  any  work  involving 
californium-252  was  not  conducted 
under  an  approved  application  since 
December  31,  1970. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  informafion 
presented  by  the  licensee  does  not 
provide  a  basis  for  modification  of  this 
enforcement  action. 

Statement  of  Noncompliance 

5.  License  Condition  22  of  NRC 
License  No.  12-005(.)9-03,  requires  the 
licensee  to  possess  and  use  licensed 
material  in  accordance  with  statements 
made  in  a  le|ter  dated  March  8.  1979. 
Paragraph  9  of  the  March  8,  1979  letter 
states:  "Survey  instruments  are  returned 
at  least  annually  to  Radiation  Protection 
Service  Laboratory  for  recalibration." 

Contrary  to  the  above,  as  of  October 
26,  1979,  an  Eberhne  PNC-4  survey 
instrument  used  in  Laboratory  AIC-039 
had  not  been  calibrated  since  1975. 

This  is  an  infraction.  (Civil  Penalty — 
$300] 

Evaluation  of  Licensee  Response 

5.  The  licensee  admits  that  the 
reclaibration  of  the  survey  instrument 
was  not  performed  as  required,  but 


contends  that  the  failure  to  calibrate  the 
instrument  did  nut  contribute  to  the 
overexposure,  since  when  checked,  the 
instrument  was  found  to  be  properly 
calibrated.  However,  it  is  an 
unacceptable  practice  to  use  a  radiation 
survey  instnmient  which  had  not  been 
calibrated  for  this  extended  period  of 
time. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information 
presented  by  the  licensee  does  not 
provide  a  basis  for  modification  of  this 
enforcement  action. 

|FR  Dm-  ao-vwaa  F:;ed  7-2-8a  8r45  am) 
BILLING  CODE  75M>-01-U 


[Dockets  Nos.  50-280,  50-?81   SO-338   SO- 
339] 

Virginia  Electric  &  Power  Co.  (Surry 
Power  Station  Units  1  and  2:  North 
Anna  Station,  Units  1  and  2):  Issuance 
of  Director's  Decision  Under  10  CFR 
2.206 

By  letter  dated  February  18,  February 
22,  February  28,  April  25.  and  May  25. 
1980.  Mrs.  June  Allen,  on  behalf  of  the 
North  Anna  Environmental  Coalition 
(NAEC)  requested  that  the  Commission 
take  various  actions  concerning  the 
Surry  and  North  Anna  Power  Stations. 

Upon  review  of  the  material  submitted 
by  Mrs.  Allen,  and  upon  consideration 
of  other  relevant  information.  I  have 
determined  not  to  take  the  actions 
requested.  Accordingly,  the  requests  of 
Mrs.  Allen  are  denied.  A  copy  of  the 
decision  in  this  matter  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  20555,  and  in  the  local 
public  document  rooms  for  the  Surry 
Power  Station  located  at  Swem  Library. 
College  of  William  and  Mary, 
Williamsburg.  Virginia  23185  and  for  the 
North  Anna  Power  Station  located  at  the 
Board  of  Supervisors  Office,  Louisa 
County  Courthouse,  Louisa,  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia.  Charlottesville.  Virginia  22901. 
A  copy  of  this  decision  will  also  be  filed 
with  the  Secretary  for  the  Commission's 
review-  in  accordance  with  10  CFR 
2.206(c)  of  the  Commission's  regulations. 

As  provided  in  10  CFR  2.206(c).  this 
decision  will  constitute  the  final  action 
of  the  Commission  20  days  after  the  date 
of  issuance  of  the  decision,  unless  the 
Commission  on  its  ow^  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  June  1960. 
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For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor 

Regulation. 

TV.  Doc  80-20000  Filed  7-Z-8a  9:45  ami 
BtLUMG  COOC  7S«0-01-I1 


(Docket  No.  50-266  CO  (ModMtcation  of 
UcsriM)] 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant,  Unit  1);  Order 
Setting  First  Prehearing  Conference 

On  November  3a  1979,  the  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 
issued  a  Confirmatory  Order  amending 
"Facility  Operating  License  No.  DPR-24  ' 
which  authorized  Wisconsin  Electric 
Power  Company  (the  Licensee)  to 
operate  Point  Beach  Nuclear  Plant,  Unit 
1  (the  facility),  by  placing  certain 
limiting  conditions  on  the  operation  of 
the  facility.  44  FR  70608  (December  7, 
1979).  The  Order  indicated  that  these 
additional  operating  conditions  were 
required  to  assure  the  safe  operation  of 
the  facility  because  of  a  finding  of 
extensive  general  intergranular  attack 
and  caustic  stress  corrosion  cracking  on 
certain  of  the  external  surfaces  of  the 
8te3m  generator  tubes.  It  permitted  any 
person  whose  interest  might  be  affected 
by  the  Order  to  request,  within  20  days, 
a  hearing  limited  to  the  issues  of 
whether  the  facts  stated  in  Sections  II 
and  III  of  the  Order  (relating  to  the 
necessity  for  the  additional  operating 
conditions,  the  imposition  of  the 
additional  operating  conditions,  and 
Licensee's  agreement  to  these  additional 
conditions)  were  correct,  and  whether 
the  Order  should  be  sustained.  By  letter 
dated  December  17. 1979.  Wisconsin's 
Environmental  Decade,  Inc.  ("Decade  ") 
requested  a  hearing.  The  request  was 
one  in  a  series  of  filings,  meetings. 
Commission  briefings  and  orders  related 
to  the  question  of  steam  generator  tube 
integrity  at  Point  Beach.  The  Licensee 
filed  a  response  in  opposition  to  the 
request  for  hearing  on  December  27, 
1979. 

Subsequently,  on  January'  3,  1980.  the 
Director  of  .Nuclear  Reactor  Regulation 
issued  an  Order  modifying  the 
Confirmatory  Order  of  November  30, 

1979.  by  imposing  additional  limiting 
conditions  reducing  the  primary 
pressure  in  the  steam  generators.  45  FR 
2452  (January  11,  1980).  On  February  11. 

1980,  the  Staff  filed  a  motion  to  deny 
Decade's  request  for  a  hearing 

By  Order  dated  May  12,  1980,  the 
Commission  ruled  on  Decade's  request 
for  a  hearing  on  the  two  orders.  It 
directed  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  to 
empanel  a  Board  to  determine  whether  a 


hearing  is  required  based  on  the 
principles  set  forth  in  the  Commission's 
March  13, 1980  Memorandum  and  Order 
in  Public  Service  Company  of  Indiana 
(Marble  Hill  Nuclear  Generating  Station, 
Units  1  and  2).  CLI-80-10.  11  NRC 

.  It  further  ordered  that,  if  the 

Board  determines  that  a  hearing  is 
required,  the  Board  conduct  an 
adjudicatory  hearing  solely  on  the  issues 
identified  in  the  Confirmatory  Order. 
The  Confirmatory  Order  was  again 
modified  on  April  4.  1980.  and  Decade 
again  requested  a  hearing,  as  it  had 
before  on  the  original  Confirmatory 
Order  of  .November  30,  1979  and  on  the 
January'  3.  1980  modification. 

On  May  15.  1980,  an  Atomic  Safety 
and  Licensing  Board  was  designated  to 
rule  upon  Decade's  request  for  hearing 
and  to  preside  over  the  proceeding  in 
the  event  that  a  hearing  is  ordered.  The 
members  of  the  Board  are:  Dr.  Richard  F. 
Cole,  Dr.  j.  'Venn  Leeds,  and  Mr.  Herbert 
Grossman,  who  will  serve  as  Chairman 
of  the  Board.  The  Board  will  conduct  a 
prehearing  conference  beginning  at  9;30 
a.m.  on  July  30.  1980  at  the  Carlton  Inn 
Motel.  1515  Memorial  Drive,  Two  Rivers, 
Wisconsin  54241,  All  prospective  parties 
to  this  proceeding,  or  their  respective 
counsel,  are  directed  to  attend.  At  the 
prehearing  conference  the  Board  will 
consider  all  requests  for  hearings  in  light 
of  the  Commission's  Order  of  May  12, 
1980,  discuss  specific  issues  that  might 
be  considered  at  an  evidentiary  hearing. 
and  consider  possible  further  scheduling 
in  the  proceeding. 

The  Petitioner  shall  file  a  supplement 
to  its  petitions  not  later  than  15  days 
prior  to  the  special  prehearing 
conference  which  shall  include  a  list  of 
specific  contentions  sought  to  be 
litigated  in  this  proceeding.  The 
Licensee  and  Staff  are  requested  to  file 
any  responses  to  the  supplemented 
petition  by  July  28.  1980  and  deliver 
copies  to  the  Board  on  that  date. 

The  public  is  invited  to  attend  the 
prehearing  conference.  No  oral  limited 
appearance  statements  will  be  permitted 
at  the  conference.  If  a  hearing  is  granted, 
opportunity  for  limited  appearance 
statements  will  be  afforded  at 
subsequent  evidentiary  hearings  near 
the  site  of  the  facility.  Written  limited 
appearance  statements  may  be  mailed 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555  or  submitted  at 
any  subsequent  conferences  or  sessions 
of  the  evidentiary  hearing. 

Dated  at  Bethesda.  Maryland  this  25th  day 
of  June,  1980. 
By  order  of  the  Board. 


For  the  Atomic  Safety  Licensing  Board. 
HeriMrt  Grossnjan, 

Chairman. 

|FR  Doc.  80-20001  Filed  7-2-«0:  845  8m| 
BJLUNQ  COOC  75SO-01-M 


[DockeU  Nos.  S50-599  and  S50-6001 

Commonwealth  Edison  Co.,  et  al. 
(Carroll  County  Station  Site); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members.to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
proceeding  on  the  Application  for 
Construction  Permits  and  a  Request  for 
Early  Site  Review  filed  by  the 
Commonwealth  Edison  Company,  et  al: 
Alan  S,  Rosenthal,  Chairman,  Dr.  John 
H.  Buck  and  Thomas  S.  Moore. 

Dated:  June  24,  1980. 
C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  80-19991  Filed  7-2-8a  a  45  jm| 
BIUJNQ  COOe  7590-0 1-M 


Implementation  of  Requirements  for 
Environmental  Qualification  of 
Electrical  Equipment;  Meeting 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  On  May  23. 1980.  the  NRC 
issued  a  Memorandum  and  Order  that 
defines  Commission's  requirements  with 
respect  to  the  environmental 
qualification  of  electrical  equipment  at 
nuclear  power  plants.  In  connection 
with  these  new  requirements,  the  NRC 
will  hold  regional  meetings  to  explain  in 
more  detail  each  of  the  requirements. 

Dates  and  Locations  of  Regional  Meetings  to 

be  Held  From  8:30  a.m.  to  3  p.m. 

July  14, 1980— Region  I— Holiday  Inn,  260 

Goodard  Boulevard,  King  of  Prussia, 

Pennsylvania 
July  14,  1980— Region  II— Hyatt  Regency, 

Lancaster  Room,  265  Peachtree  Street,  NE.. 

Atlanta.  Georgia 
July  16, 1980— Region  III- Marriott  O'Hare 

Motel,  8535  W.  Higgins  Road.  Chic.igo. 

Illinois 
July  17, 1980— Regions  IV  and  V— Holiday 

Inn  .North,  Irving,  Texas 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Purple.  Division  of  Licensing, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  (SOIJ  492-7672. 
SUPPLEMENTAL  INFORMATION:  The 
primary  purpose  of  these  meetings  will 
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be  to:  (1)  Provide'a  more  detailed 
technical  explanation  of  the  new  NRC 
requirements;  (2)  provide  a  description 
of  the  NRC  approach,  schedule,  and 
administrative  procedures  to  be 
followed  in  implementing  these 
requirements;  and  (3)  provide  a  forum 
for  discussion  of  the  requirements. 

Persons  other  than  the  NRC  staff  and 
licensee  representatives  may  observe 
the  proceedings  but  will  be  permitted  to 
participate  in  the  discussions  only  as 
time  will  allow. 

Registration  of  attendees  will  be 
conducted  prior  to  each  meeting  at  the 
designated  locations. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  80-20146  Filed  7-2-80:  8;45  am) 
BILLIMG  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Bacl^ground 

When  executive  departments  and 

agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reporis  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
O.MB  approval,  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 


whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing-this 
form; 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy.    . 
Office  of  Management  and  Budget.  726 
Jackson  Place.  Northwest,  Washington, 
DC.  20503 


DEPARTMENT  OF  AGRICULTUnE 

Agency  Clearance  Officer — Richard  J 
Schrimper — M7-6201 

Revisions 

Food  and  Nutrition  Service 
Model  F'ood  Stamp  Forms 
FNS-393,  394,  395,  396.  397 
On  occasion 
Food  Stamp  Participants  &  State 

Agencies.  63.947.246  Responses; 

18.104,095  hours 
Charles  A.  Ellett.  395-7340 

Reinstatements 

Agricultural  Marketing  Service 
Special  Report — Status  of  Custodial 

Bank  Account 
For  Shippers'  Proceeds 
P&SA  131 
On  occasion 
Description  not  furnished  by  agency, 

2,800  responses:  1,400  hours 
Charles  A.  Ellett,  395-7340 
Agricultural  Marketing  Service 
Application  for  Registration  Under 

Packers  &  Stockyards  Act 
Agencies  or  Dealers  Selling  Livestock 

(Interstate) 
P&SA116,  P&SA11&-1 
On  occasion 
Description  not  furnished  by  agency, 

1,725  responses;  828  hours 
Charles  A.  Ellett.  395-7340 
Agricultural  Marketing  Service 
Livestock  Scale  Test  Report 
P&SA-212  &  218 
Semi-annually 
Description  not  furnishedby  agency. 

11.600  responses;  2,900  hours 
Charles  A.  Ellett.  395-7340 
Agricultural  Marketing  Service 
Annual  Report  of  Clearing  Agency 
P&SA-122 
Annually 
Description  not  furnished  by  agency,  30 

responses;  90  hours 
Charles  A.  Ellett,  395-7340 
Agricultural  Marketing  Service 
Annual  Report  of  Posted  Stockyards 
P&SA-129 
Annually 
Description  not  furnished  by  agency.  36 

responses;  72  hours 
Charles  A,  Ellett,  395-7340 
Agricultural  Marketing  Service 
Annual  Report  of  Auction  Market, 

Commission  Firms 
Dealer  or  market  agency  (livestock) 
P&SA  124, 124-1. 126.  130.  &  134 
Annually 
Description  not  furnished  by  agency, 

10,500  responses:  9.849  hours 
Charles  A.  Ellett.  395-7340 
Agricultural  Marketing  Service 
Special  Report — "Statement  of  Accounts 

Payable  for  Livestock" 
P&SA-135 


45434 


Federal  Register  /  Vol.  45,  No.  130  /  Thursday.  July  3.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  130  /  Thursday.  July  3,  1980  /  Notices 


45435 


On  occasion 

Descnption  not  furnished  by  agency.  lOG 

responses:  25  hours 
Charles  A.  Ellett.  395-:'340 
Agricultural  Marketing  Service 
Regulations — Business  Dealings  of 

Packers  and  Live  Poultry 
Dealers  and  Handlers  with  Poultry 

Growers  and  Sellers 

p&s.-^-zie 

Semi-annually 

Description  not  furnished  b>  agency. 

1,750  responses;  230  hours 
Charles  A.  Ellett.  395-7340 
Agricultural  Marketing  Service 
Trust  Fund  Agreement— Special  Report 

(Livestock  Buyers  and  Sellers] 
PSA-5 
On  occasion 
Descnption  not  furnished  by  agency,  200 

responses;  54  hours 
Charles  A,  Ellett,  395-7340 
.-\gncultural  Marketing  Service 
Packer  Inquiry  Under  Packers  & 

Stockyards  .Act  [To  De'ermme 

jurisdiction  of  Persons  in  Slaughtering 

St  Meat  Processing] 
PS-132 
On  occasion 
Description  not  furnished  by  aeencv,  800 

responses;  264  hours 
Charles  A,  Ellett.  395-^340 
.Agricultural  Marketing  Service 
.Annual  Report  of  Packers 
P8.S-125 
Annually 
Descnption  not  furnished  by  agency,  900 

responses;  2,700  hours 
Charles  A,  Ellett,  395-7340 
.Agncuitural  Marketing  Service 
Reparation  Complaint  iPackers  (4 

Stockvards  .Act  Violations) 
PSA-202 
On  occasion 
Description  not  furnished  by  agency.  50 

responses;  25  hours 
JohnM.  Allen,  395-3785 

DEPARTMENT  OF  COMMERCE 

.Agency  Clearance  Officer — Edward 
Michals— 377-3627 

Extensions 

National  Bureau  of  Standards 

Package  Size  Survey  Form 

NBS-181 

On  occasion 

State  and  local  go\t  weights  and 

measures  officials.  100  responses;  25 

hours 
U';lliamT,  Adams   39^-4.-^:4 

Reinstatements  i 

Bureau  of  the  Census 

School  Enrollment  Supplement — 

October  19-9  CPS 
CPS-1 
.Annually 
68,000  households  m  CPS  sample,  68,000 

responses,  6,800  hours 


William  T.  Adams,  395-4814 

Bureau  of  the  Census 

Business  and  Professional  Classification 

Report 
B-625 
Quarterly 
Business  &  professional  firm.s  obtaining 

new  EI  numbers,  44.500  responses; 

11.125  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 

DEPABTMEMT  OF  EtIERGY 

Agent  y  Clearance  Officer— Diane  W. 
Lique— 633-8526 

New  Forms 

EPA/Utility  Solar  Domestic  Hot  Water 

Pilot  Program 

EPA-474  F-G 

Monthly 

Utility  companies  and  residential 

customers,  7,272  responses:  888  hours 
Jefferson  B.  Hill.  395-7340 

EPA/Utility  Solar  Domestic  Hoi  Water 

Pilot  Program 

EPA-474  A-E 

On  occasion 

Utility  companies  and  residential 

customers.  1.200  responses;  4.900 

hours 
Jefferson  B.  Hill.  395-7340 

Revisions 

Supply  and  Disposition  of  Natural  Gas 

ElA-176,  6-1341-A 

Annually 

Natural  gas  and  SNG  producers, 

distributors,  pipeline.  1.500  responses; 

22,500  hours 
Jefferson  B.  Hill.  395-7340 

DEPARTMENT  OF   HEALTH   AND   HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Strnad— 245-7448 

Reinstatements 

Health  Resources  Administration 
Application  for  School  of  Medicine — 

Special  Requirements  and  Assurances 

Under  Health  Professions  Capitation 
Grant  program 
Annually 
Schools  of  medicine  and  medical 

residency  programs.  3.620  responses: 

2.810  hours 
Richard  Eisinger.  395-6880 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer— William  L. 
Carpenter — 343-6716 

New  Forms 

Bureau  of  Land  Management 
Actual  Grazing  Use  Record 
4130-5 
Annually 


Holders  of  grazing  permits/leases. 

15.000  responses;  7.500  hours 
Charles  A.  Ellett  395-7340 

Departmental  and  Other 
State  Review  forms  for  Local 

Preservation.  Ordinances  and 

Districts 
FHR-8-299A,  FHR-8-299B 
On  occasion 
State  historic  preservation  offices.  160 

responses:  53  hours 
Charles  A.  Ellett.  395-7340 

Reir.statments 

Bureau  of  Mines 

Railroad  Agents  Report  of  Shipments  of 

Minerals  and  Mineral  Products 
6-1198-M 
Monthly 
Railway  stations  handling  mineral 

products,  624.responses;  312  hours 
Charles  A.  Ellett.  395-7340 

Bureau  of  Mines 

Forecast  of  Lead  and  Zinc  Production. 

Imports,  and  Consumption 
6-1173-A.  6-1173-B 
Annually 
Producers  of  lead  and  wine,  20 

responses;  20  hours 
Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue — 633-3526 

Extensions 

Immigration  and  Naturalization  Service 

Arrival  Information 

N-14A 

On  Occasion 

Applicants  for  benefits  under  ISN  Act, 

2,000  responses;  500  hours 
Andrew  R.  Uscher,  395-4814 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer— Ms.  Joy 
Tucker— 376-0436 

New  Forms 

Bureau  of  the  Mint 

OIE  Survey  of  Food  and  Kindred 

Products  and  Tobacco  Products 

Industries 
Single  time 
Manufacturers  of  food  and  tobacco 

products.  742  responses,  44,520  hours 
Warren  Topelius,  395-7340 

us,  DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer— William  A. 
Wooten — 172-2655 

Xt-w  Forms 

Guidance  Team  Training  Program  Forms 

ED  785 

Single  time 

Adults  from  community  agencies  and 

homes  2.496  responses:  749  hours 
Laveme  V.  Collins.  395-6880 


ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Henry  F. 
Seal— 755-2744 

New  Forms 

Controlled  Trading  Survey 

Single  Time 

Environmental  Program  Managers,  1 

Response;  100  hours 
Edward  H.  Clarke,  395-7340 

Application  for  Federal  Assistance  [EPA 
Research.  Demonstration,  and 
Training  Programs) 

EPA  5700-12 

On  occasion 

Description  not  furnished  by  Agency, 
1.440  responses;  25,000  hours 

Edward  H.  Clarke.  395-7340 

Revisions 

National  Pollutant  Discharge 
Elimination  System-Discharge 

Monitoring  Report 

EPA  3320-1 

Other (see  SF-83) 

.M'DES  permittees  Discharging  to  U.S. 
Waters.  212,480  responses;  36.122 
hours 

Edward  H,  Clarke,  395-7340 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

.Agency  Clearance  Officer — Thomas  P 
Goggin— 634-«983 

Revisions 

State  and  Local  Government 

Information  (EE04) 
EEOC  164 
Annually 
State  &  local  governments  with  15  + 

employees,  28,500  responses;  199,500 

hours 
Laverne  V.  Collins.  395-6880 


COMMUNITY  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — Jack 
Sloehr— 254-53t)0 

E\  tens  ions 

.Application  for  Recognition  of  a  CAA 

Attorney's  Certification 
OEO-372 
Annually 
CAP  agencies.  1.300  responses:  1.300 

hours 
Arnold  Strasser.  395-6880 
Certificate  of  Applicant's  Attorney 
CSA  393 
Annually 

CAP  agencies,  500  responses:  125  hours 
Arnold  Strasser,  395-6880 
Grantee  Refunding  Certificate 
CSA  -395 
On  occasion 
CAP  agencies,  1,600  responses;  800 

hours 


Arnold  Strasser.  395-6880 

Administrative  Costs  Report 

CSA-315D 

On  occasion 

CAP  agencies,  800  responses;  400  hours 

Arnold  Strasser.  395-6880 

Application  for  Recognition  of  a 

Community  .Action  .Agency 
CS.A-370 
Annually  CAP  agencies.  1,3IX) 

responses;  1,300  hours 
Arnold  Strasser,  395-6880 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B 
Doying — 452-3512 

Revisions 

Annual  Dealer  Reports  of  Condition 

FR  2002.  2003 

.Annually 

Primary  Dealers  in  U.S.  Government 

securities,  37  responses;  1,850  hours 
Warren  Topelius,  395-7340 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

Revisions 

Monitoring  of  Student  Beneficiaries 

G-311,  G-315  &  G-317 

Annually 

Student  beneficiaries.  25.500  responses; 

1,900  hours 
Barbara  F.  Young.  395-6880 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Anderson — 653-6890 

Revisions 

Compliance  Report 

SBA  707 

Annually 

Small  businesses.  100.000  responses: 

8,370  hurs 
Edward  C,  Springer.  395-4814 

VETERANS  ADMINISTRATION 

.Agency  Clearance  Officer — R.  C. 
VVhitt-^89-2146 

Revisions 

Information  From  Remarried  Widow/er 

21-4103 

On  occasion 

Remarried  widow/er.  22.000  responses; 

7,333  hours 
Laverne  V.  Collins.  395-6880 

Reinstatements 

Computation  of  Loan  Amount  for  Mobile 

Home  Unit 
26-8641A 
On  occasion 
Lenders.  9.800  responses;  1,633  hours 


Laverne  V.  Collins.  395-6880 

C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 

Management. 

|FR  Doc  ao-20097  Filed  7-2-80:  8:4S  am| 
WLUNO  CODE  311(M)1-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Intergovernmental  Science. 
Engineering,  and  Technology  Advisory 
Panel;  Meeting 

In  accordtince  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science. 
Engineering,  and  Technology  Advisory 
Panel  (ISETAP)  Full  Panel  Meeting. 

Date:  Friday.  July  25. 1980  8:30  a.m.-2:00  p.m. 

Place:  Raybum  House  Office  Building.  Room 
2325.  Washington.  D.C. 

Type  of  Meeting:  Open. 

Contact  Person;  Dr.  Joseph  E.  Clark, 
Executive  Secretary.  ISETAP.  Executive 
Office  of  the  President.  Office  of  Science 
and  Technology  Policy,  202/395-4596. 

Minutes  of  the  meeting:  Executive 
minutes  of  the  meeting  will  be  available 
from  the  office  of  Dr.  Clark, 

Tentative  .Agenda 

•  Progress  on  Action  Items  from 
lanuary  Panel  Meeting; 

•  Issues/Actions  on  OSTP/OMB 
Memo  (Preliminary  reports  from  EPA. 
Commerce,  DOD); 

•  Issues/Actions  on  our  Assessment 
Projects  on  Intergovernmental  Science 
and  Technology  with  NSF  and  AAAS); 

•  Recommendations  from  Task  Forces 
on  Energy,  Human  Resources. 
Environment,  and  Transportation. 
William  ].  Montgomery, 

Executive  Officer,  Office  of  Science  and 
Technology  Policy. 

|FR  Dch:  80-1998P  Filed  7-2-80:  8:45  am) 
BILLING  CODE  3170-01-M 


Intergovernmental  Science. 
Engineering,  and  Technology  Advisory 
Panel;  Meeting 

'  In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science, 
Engineering  and  Technology  Advisory 
Pnnel  (ISET.AP)  Transportation,  Commerce. 
h:  (i  Community  Development  Task  Force. 

Date  Thursday.  July  24. 1980  1  p.m.-4;30  p.m. 

Place:  U.S.  Department  of  Transportation.  400 
7th  Street.  S  W.,  Room  10228  (MIC  Room). 
Washington.  D.C. 

T>  pe  of  Meeting:  Open. 
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Contdct  Person:  Ms.  Debcrdh  Ruduiph,  Suif 
Director,  ISET.^P  Trdnsportation, 
Commerce,  and  Community  Development 
Task  Force,  L',S  Depdr'menl  of 
Transportation.  202/426-4208. 
Minutes  of  the  meeting:  Executive  minutes 
of  the  meeting  will  be  availablefrom  the 
office  of  Ms.  Rudolph.  . 

Tentative  .Agenda 

•  Trjnsport  of  Hazardous  Material 

•  DOT  Research  Initiatives  and  Training 
Activities 

•  Task  Force  Recommendations 

•  Discussion  of  HUD  Research  Findings 
Related  to  ISET.AP  Priority  Problems 

•  Discussion  of  .Activities  in  the  Department 
of  Commerce 

William  J  Montgomery. 

Executive  Oliver,  (yfice  of  Science  and 

Technology  Policy. 

BILUftG  COOC  3iTO-01-«i 

Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel;  Meeting 

In  accordance  with  the  Federal 
Adviso!^'  Committee  Act.  Pub.  L  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting; 

Name:  Intergovernmental  Science, 

Engineering,  and  Technology  Advisory 

Panel  (ISETAP)  Natural  Resources  and 

Environment  task  Force. 
Date:  Thursday.  July  24.  1980  1:00  p.m.-4:30 

p.m, 
P'.dce  New  Executive  Ofni-c  Builuing.  "26 

Idckson  Place,  N  W    Room  2008. 

Wdsh-.r.gtur,   D  C 
Tvpe  of  Meeting:  Open. 
Curtact  Person:  Mr  .Viike  Italiano.  Senior 

Policy  .Analyst,  ISETAP  202/395-4596. 

Minutes  of  the  meeting:  Executive  minutes 
of  the  meeting  will  be  available  from  Ihe 
office  of  .Mr,  llahano. 

Tentative  Agenda  j 

•  Review  of  Task  Force  Issues  Discussed  at 
the  [anuary  Full  Panel  meeting 

•Formal  W'orkplan  Approval 

•  .Approval  of  Health  Effects  Research 
Recommendations 

•  Disposition  of  Hazardous  Waste  R&D 
Report 

•  Review  of  EPA  and  Interior  Programs 
Affected  by  Press/Watson, Mcintyre  Memo 
of  May  20 

•  Briefing  on  Nuclear  Waste  Disposal /State 
Planning  Council  Activities 

•  Briefing  on  Goundwater  and  Drinking 
Water  Quality  Programs 

•  Discussion  of  Possible  Task  Force 
Activities  Regarding  .Acid  Rain 

•  L'pddte  on  NOA.A  Landsal  Transition  Plan. 

William  J.  Montgomery, 

Executive  Officer.  Office  of  Science  and 
Technology  Policy. 

\VR  tXx    «0-T»&:  Filed  7-2-aO.  8:«Sam) 
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Intergovernmental  Science, 
Engineering,  and  Tectinology  Advisory 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-^83. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science. 
Engineering,  and  Technology  Advisory 
Panel  (ISETAP.  Science  and  Technology 
Transfer  Task  Force! 

Date:  Thursday,  July  24.  1980  4>I5  p.m.-6:00 
p.m. 

Place:  U.S.  Department  of  TransportaUon.  400 
7th  Street  S.W.,  Room  10228  (MIC  Room). 
Washington,  D.C. 

Type  of  Meeting:  Open 

Contact  Person:  Mr.  Robert  Goldman.  Staff 
Director.  ISETAP  Science  and  Technology 
Transfer  Task  Force,  Executive  Office  of 
the  President,  Office  of  Science  and 
Technology  Policy.  202/395-4596 
Minutes  of  the  meeting:  Executive  minutes 

of  the  meeting  will  be  available  from  the 

office  of  Mr.  Goldman. 

Tentative  Agenda 

•  ISETAP  Work  Program  Priorities 

•  Task  Force  Role  in  Monitoring 
Implementation  of  OMB-OSTP- White 
House  Directive  on  R&D  Plarming 

William  ].  Montgomery, 

Executive  Officer.  Office  of  Science  and 

Technology  Policy. 

IFR  Doc  80-19963  Filed  7-2-80;  8:45  ami 
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submitted  to  the  Radiation  Policy 
Council  on  August  15, 1980.  The  Task 
Force  published  a  notice  of  inquiry  on 
June  18.  1980  (45  FR  pages  41254-5) 
which  listed  a  number  of  issues  on 
which  it  sought  public  comment  by  July 
11, 1980.  Because  of  the  interest  already 
expressed  by  the  public  in  commenting 
on  these  issues,  the  Task  Force  is 
extending  the  time  within  which 
comments  should  be  received  from  July 
11, 1980  to  July  25,  1980.  Persons  wishing 
to  comment  should  refer  to  the  notice  of 
inquiry  published  on  June  18, 1980. 
Comments  received  later  than  July  25. 
1980  will  be  reviewed  and  evaluated  to 
the  extent  that  time  permits. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Sheldon  Weiner.  Chairman  Task 
Force  on  Federal  Occupational 
Radiation  Exposure  Regulations,  c/o 
Directorate  of  Health  Standards 
Programs.  N3669.  Occupational  Safety 
and  Health  Administration,  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Washington.  D.C.  20210.  (202)  523-7151. 
Carl  R.  Gerber. 
Director.  U.S.  Radiation  Policy  Council. 

[FB  Dor   80-:KXK3  Filed  7-2-8ft  8;45  ,im| 
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RADIATION  POLICY  COUNCIL 
[FRL  1532-6) 

Extension  of  Time  for  Comments  on 
Issues  Relating  to  Federal  Regulation 
of  Occupational  Exposures  to  Ionizing 
Radiation 

summary:  The  Radiation  Policy 
Council's  Task  Force  on  Federal 
Occupational  Radiation  Exposure 
Regulations  is  extending  the  time,  from 
July  11  to  July  25,  within  which 
comments  should  be  received  on  issues 
relating  to  Federal  regulation  of 
occupational  exposures  to  ionizing 
radiation. 

ADDRESS:  Public  comments  should  be 
mailed  in  quadruplicate  to  the  Radiation 
Policy  Council  c/o  Docket  Office, 
Docket  W-008.  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor.  Room  S6212,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
The  communications  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  location  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The  Task 
Force  on  Federal  Occupational 
Radiation  Exposure  Regulations  is 
preparing  a  position  paper  to  be 


IFRL  1527-11 

Notice  of  Inquiry 

Correction 

In  FR  Doc.  80-19458  appearing  at  page 
43508  in  the  issue  of  Friday.  June  27, 
1980,  the  following  changes  should  be 
made: 

1.  On  page  43511.  first  column,  first 
paragraph,  fifth  line,  insert  the  word 
"of  after  the  word  "Use". 

2.  The  word  "progency"  appearing  on 
page  43511,  first  column,  third 
paragraph,  next  to  last  line;  second  line 
of  footnote:'  and  second  column.  14th 
line  of  the  second  complete  paragraph, 
should  read  "progeny". 

3.  On  page  43512.  second  column, 
fourth  paragraph,  last  line,  delete  "?? 
group." 

BILLING  COO£  150&-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11233;  812-4658] 

BNP  U.S.  Finance  Corp.;  Application 
for  an  Order  Exempting  Applicant 
From  All  Provisions  of  Investment 
Company  Act 

June  26,  1980, 

In  the  matter  of  BNP  U.S.  Finance 
Corporation,  c/o  Peter  H,  Darrow.  Esq. 
Cleary.  Gottlieb.  Steen  &  Hamilton.  1 
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State  Street  Plaza,  New  York,  New  York 
10004  (812-4658). 

Notice  is  hereby  given  that  BNP  U.S. 
Finance  Corporation  ("Applicant")  filed 
an  application  on  April  10, 1980.  and 
amendments  thereto  on  June  4.  1980,  and 
June  20, 1980,  for  an  order  of  the 
Commission  pursuant  to  Section  61c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
under  the  laws  of  Delaware  on  April  3, 
1980,  solely  for  the  purposes  described 
more  fully  below.  All  the  outstanding 
shares  of  capital  stock  of  Applicant, 
when  issued,  will  be  purchased  by 
Banque  Nationale  de  Paris  ("BNP"),  a 
French  commercial  bank,  or  by  a 
wholly-owned  subsidiary  of  BNP 

In  connection  with  a  proposed 
issuance  of  commercial  paper  in  the 
United  States.  BNP  filed  an  application 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  which 
was  granted  on  August  7,  1979 
(Investment  Company  Act  Release  No. 
10813).  The  pending  application  states 
that  if  such  commercial  paper  were 
issued  directly  by  BNP,  the  payments 
consituting  interest  on  the  commercial 
paper  notes  could  be  subject  to  F^rench 
withholding  tax.  BNP  has  been  informed 
that,  if  such  a  tax  were  imposed,  its 
commercial  paper  would  have  to  hear  a 
higher  interest  rate  than  other 
commercial  paper  of  similar  matunties 
with  a  similar  credit  rating.  B.\P  states 
that  potential  investors  might  be 
reluctant  to  purchase  commercial  paper 
subject  to  withholding  tax  because  of 
the  uncertainties  and  paper  work 
involved  to  claim  the  credit.  The  sole 
business  of  Applicant  will  be  to  deposit 
with,  or  loan  to,  BNP  the  proceeds  of  the 
sale  of  commercial  paper  or  other 
securities,  and  substantially  all  of  its 
assets  will  consist  of  amounts 
receivable  from  BNP.  BNP  will 
unconditionally  guarantee  payment  on 
any  security  issued  by  Applicant. 

BNP  is  a  foreign  bank  holding 
company  registered  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Federal  Reserve  Board")  and 
is  subject  to  the  provisions  of  the  Bank 
Holding  Company  Act  of  1956  ("1956 
Act").  Since  1974,  BNP  has  filed  vvilh  the 
Federal  Reserve  Board  an  annual  report 
containing  detailed  information  with 
respect  to  BNP  and  its  subsidiaries.  In 
the  future  such  annual  reports  by  BNP 
will  include  iufor.mation  concerning 


Applicant.  Applicant  states  that  the 
scope  of  BNP's  activities  in  the  United 
States  is  limited  by  and  regulated  under 
the  1956  Act,  which  provides,  in  part, 
that  the  Federal  Reserve  Board  has  the 
power  under  certain  circumstances  to 
terminate  certain  United  States 
activities  of  BNP  or  to  terminate  B.NP's 
control  of  Apphcant. 

Applicant  prt:)poses  to  issue  and  sell 
commercial  paper  notes  in  minimum 
denominations  of  SlOO.OOO  in  the  United 
States  through  commercial  paper 
dealers  to  the  types  of  investors  th.it 
ordinarily  participate  m  the  United 
States  commercial  paper  market.  In  the 
alternative,  BNP  may  issue  the 
commercial  paper  directl>.  B,\P  and 
Applicant  beheve  that  the  aggregate 
amoimt  of  commercial  paper  that  will  be 
outstanding  in  the  first  year  will  average 
S150-S200  million.  Applicant  will  lend  to 
or  deposit  with  BNP  the  proceeds  of 
sales  of  commercial  paper  made  by 
Applicant  except  for  amounts  needed  to 
repay  maturing  securities  issued  by 
Applicant  and  to  meet  its  expenses. 

Applicnt  plans  to  sell  the  notes 
without  registration  under  the  Securities 
Act  of  1933  ("1933  Act"),  in  reliance 
upon  an  opinion  of  its  special  legal 
counsel  in  the  United  States  that,  under 
the  circumstances  of  the  proposed 
offering,  the  commercial  paper  would  be 
entitled  to  the  exemption  from  the 
registration  requirements  of  the  1933  Act 
provided  for  certain  short-terra 
commercial  paper  by  Section  3(a)(3) 
thereof.  Applicant  will  not  proceed  with 
its  proposal  offering  until  it  has  received 
such  opinion  letter.  Applicant  does  not 
request  Commission  review  or  approval 
of  such  opinion  letter  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  any  future  issue  of  its  debt 
securities  in  the  United  States  shall  have 
received,  prior  to  issuance,  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  of  the  nationally 
recognized  investment  rating 
organizations  and  that  its  United  States 
counsel  shall  certify  to  the  Commission, 
if  requested,  that  such  rating  has  been 
received:  provided,  however,  that  no 
such  rating  shall  be  required  to  be 
obtained,  if  in  the  opinion  of  United 
States  counsel  for  Applicant,  such 
counsel  having  taken  into  account  for 
the  purposes  thereof  the  doctrine  of 
"integration"  referred  to  in  various 
releases  and  no-action  letters  made 
public  by  the  Commission,  an  exemption 
from  registration  is  available  with 
respect  to  such  issue  under  Section  4(2] 
of  the  1933  Act.  Applicant  represents 


that  the  commercial  paper  notes  will  be 
direct  liabilities  of  Applicant  and  will 
rank  pari  passu  among  themselves  and 
with  all  other  unsecured  debt  of 
Applicant.  The  guarantee  of  BNP  will 
rank  pari  passu  with  all  other  unsecured 
debt  of  BNP,  including  its  deposit 
liabilities. 

Applicant  undertakes  to  ensure  that 
each  dealer  in  the  commercial  paper  will 
provide  each  offeree  with  a 
memorandum  describing  the  business  of 
B.\'P  and  Applicant  and  containing 
B.NPs  most  recent  publicly  available 
financial  statements,  audited  in 
accordance  with  French  auditing 
practices.  Applicant  states  that  the 
offering  memorandum  will  include  a 
paragraph  highlighting  the  material 
differences  between  French  accounting 
standards  applicable  to  French  banks 
and  generally  accepted  accounting 
principles  employed  by  United  Stales 
banks.  Applicant  represents  that  the 
memorandum  will  be  updated  as 
promptly  as  practicable  to  reflect 
material  ad\  erse  changes  in  BNP's 
financial  status  and  will  be  at  least  as 
comprehensi\e  as  tliose  customarily 
used  in  offering  commercial  paper  in  the 
United  States.  Applicant  states  that  it 
may  make  future  offerings  of  its  debt 
securities  in  the  United  States,  and  that 
such  debt  securities  will  be 
unconditionally  guaranteed  by  BNP. 
Applicant  undertakes  further  to  ensure 
that,  in  connection  with  any  such 
offerings,  offerees  will  be  provided  with 
disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
B.NP  and  its  business  and  financial 
statements  as  the  memorandum  in  the 
presently  proposed  offering,  Applicant 
consents  to  having  any  order  panting 
the  relief  requested  under  Section  6{c)  of 
the  Act  expressly  conditioned  upon  its 
compliance  with  the  foregoing 
undertakings  concerning  disclosure 
documents. 

The  application  states  that  Morgan 
Guaranty  Trust  Company  of  New  York 
or  the  ConuTussion  will  be  authorized  to 
accept  service  of  process  in  any  action 
against  Applicant  or  BNP  based  on  the 
commercial  paper  or  the  guarantees 
relating  thereto  and  instituted  in  any 
state  or  federal  court  by  the  holder  of 
any  commercial  paper  note.  Applicant 
and  BNP  expessly  submit  to  the 
jurisdiction  of  any  state  or  federal  court 
in  the  City  and  State  of  .New  York  in 
respect  of  any  such  action.  Such 
tippointment  of  an  authorized  agent  to 
accept  serv  ice  of  process  and  such 
consent  to  jurisdiction  shall  be 
irrevocable  unlil  all  amounts  due  and  to 
become  due  in  respect  of  the 
commercial  paper  notes  have  been  paid. 
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Applicant  and  BNP  will  also  be  subject 
to  suit  in  any  other  court  in  the  United 
States  which  would  have  jurisdiction 
because  of  the  manner  of  the  offering  of 
the  commercial  paper  or  otherwise.  The 
application  also  states  that  Applicant 
and  B.N'P  will  similarly  consent  to 
jurisdiction  and  appoint  a  United  States 
agent  for  service  of  process  in  any 
action  based  on  any  future  offerings  of 
debt  securities  that  it  may  make  in  the 
United  States. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuers  total  assets 
(exclusive  of  government  securities  and 
cash  items]  on  an  unconsolidated 
basis."  Applicant  states  that  it  may  be 
considered  to  be  an  investment 
company  as  defined  under  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pdft.  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provisions  of  the  Act.  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

.Applicant  asserts  that  the  rationale 
for  the  exemption  granted  to  BNP 
extends  to  Applicant  because  of  the 
close  relationship  between  the  two 
companies  and  because  the  obligations 
of  Applicant  will  be  guaranteed 
unconditionally  by  BNP.  The  sole 
business  of  Applicnt  will  be  to  operate 
as  a  financing  vehicle  for  BN'P. 
Applicant  states  that  its  revenues  will 
be  adequate  to  service  fully  its 
obligations  under  the  commercial  paper 
notes  because  its  charges  or  its  loans  to 
BNP  will  be  fixed  to  ensure  an  adequate 
income  flow.  Applicant  concludes  that 
the  purchase  of  the  commercial  paper 
notes  will  be  the  equivalent  of 
purchasing  obligations  of  BNP.  BNT  has 
been  granted  an  exemption  from  the 
provisions  of  the  .\c\  pursuant  to 
Section  6(c)  of  the  Act  and  Applicant 
argues  that.  if.  instead,  it  is  used  as  a 
financing  vehicle,  the  same  policy 
considerations  should  apply  and 
Applicnt  should  be  granted  an 
exemption.  Applicant  also  asserts  that 
the  public  policy  concerns  which  led  to 
the  enactment  of  the  Act  are  not 
applicale  to  Applicant  and  that  the 
holders  of  Applicant's  securities  do  not 


require  the  protection  afforded  by  the 
Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  21,  1980,  at  5;30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons. 

Secretary. 

|FR  Doc  80-19964  Filed  7-2-80:  8.45  am| 
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Consolidated  Rail  Corp.;  Filing  of 
Application  for  Order  Exempting 
Conrail  Equity  Corporation  From  All 
Provisions  of  Investment  Company 
Act 

lune  25. 1980. 

In  the  matter  of  Consolidated  Rail 
Corporation,  Six  Pen  Center  Plaza. 
Philadelphia,  Pennsylvania  19104  (812- 
4662). 

Notice  is  hereby  given  that 
Consolidated  Rail  Corporation 
{ "Applicant"),  a  Pennsylvania 
corporation  created  pursuant  to  the 
provisions  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
("Rail  Act"),  filed  an  application  on 
April  11. 1980,  and  an  amendment 
thereto  on  June  5. 1980,  for  an  order, 
pursuant  to  Section  6(c)  of  the 


Investment  Company  Act  of  1940 
("Act"),  exempting  Conrail  Equity 
Corporation  ("CEC"),  a  proposed 
subsidiary  of  Applicant  which  will  be 
incorporated  to  facilitate  the 
establishment  of  a  noncontributory 
employee  stock  ownership  plan,  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application. 
following  the  crisis  in  rail  transportation 
in  the  northeastern  United  States  which 
resulted  from  the  bankruptcy  of  several 
railroads,  the  Rail  Act  was  enacted. 
Pursuant  to  its  terms,  on  April  1,  1976, 
Applicant  received  rail  related  assets 
from  various  transferors,  including  the 
railroads  in  reorganization  in  the 
northeast.  In  payment  for  these  assets. 
Applicant  issued  25.000  shares  of  its 
common  stock,  par  value  Si  per  share 
("Conrail  Common")  and  31,740,373 
shares  of  its  Series  B  preferred  stock, 
par  value  Si  per  share  ("Conrail  Series 
B").  all  of  which  shares  were  deposited 
with  a  special  court  pending 
determination  of  the  appropriate 
distribution  to  the  transferors.  In  March 
1980,  that  court  ordered  that  one  share 
of  Conrail  Series  B  be  issued  in  the 
name  of  one  of  the  transferors.  The  Rail 
Act  also  provided  for  investments  in 
Applicant  of  up  to  $3.3  billion  by  the 
federal  government  through  thp  United 
States  Railway  Association  ("USRA"),  a 
corporation  comprised  of 
representatives  of  the  federal 
goverument.  railroad  and  labor 
management,  state  and  local 
governments,  railway  shipp^s  and 
financial  institutions.  The 
responsibilities  of  USRA  include: 
providing  federal  financing  for 
Applicant,  monitoring  Applicant's 
performance  and  making 
recommendations  to  Congress.  In 
consideration  of  USRA's  investments  to 
date.  Applicant  has  issued  to  USRA  SI 
billion  in  principal  amount  of  7.5% 
convertible  debentures  and 
approximately  18  million  shares  of 
Series  A  preferred  stock,  par  value  Si 
per  share  ("Conrail  Series  A"). 

Applicant  represents  that  the  Rail  Act 
conditions  USRA's  investment  of  the 
final  S345  million  of  the  currently 
authorized  federal  investment  in 
Applicant  upon  Applicant's  creating  and 
having  in  effect  an  employee  stock 
ownership  plan  which  meets  certain 
requirements  set  forth  in  Section  216(0 
of  the  Rail  Act.  Applicant  states  that  in 
order  to  obtain  those  final  funds  it 
intends  to  put  into  effect  on  or  about 


July  1.  1980,  an  employee  stock 
ownership  plan  ("Plan")  meeting  those 
requirements.  One  of  the  requirements 
i)f  Section  216(0  of  the  Rail  Act  is  that 
the  Plan  must  contain  a  provision  for  its 
termination,  and  the  defeaserce  of  the 
employees'  interests,  if  Applicant  has 
not  attained  certain  specified  financidl 
and  operational  levels  (  "Benchmdrks") 
within  approximately  ten  years  after 
Applicant's  initial  contribution  to  the 
Plan  ("Benchmark  Period").  Applicant 
states  that  it  determined  that  such  a 
provision  might  conflict  with  Section 
403(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA"), 
as  well  as  with  the  tax  qualification 
requirements  of  Section  401(a)  of  the 
internal  Revenue  Code  of  1954  ("Code"). 
which,  in  general,  prohibit  the  assets  of 
an  employee  stock  ownership  plan  from 
inuring  to  the  benefit  of  the  sponsoring 
employer.  Applicant  further  stales  that 
the  Rail  Act  also  requires  that  the  Plan 
must  contain  any  provisions  that  USRA. 
with  the  concurrence  of  its  Finance 
Contmittee  (a  quasi-independent 
committee  of  USRA's  board  of  directors 
consisting  of  the  Secretaries  of  the 
Departments  of  Transportation  and  the 
Treasury  and  the  Chairman  of  USRA). 
deem  reasonably  necessary  to  protect 
the  interests  of  the  United  States  in 
certain  specified  respects. 

In  order  to  meet  the  various  statutory 
rt'quirements  of  the  Rail  Act.  ERISA  and 
the  Code,  Applicant  intends  to  establish 
the  Plan  and  fund  it  with  securities  of  a 
newly  formed  subsidiary.  CEC,  created 
by  Applicant  solely  to  implement  the 
plan.  Applicant  proposes  to  issue 
Conrail  Common  to  its  subsidiary.  CEC, 
and  in  exchange,  receive  securities 
issued  by  CEC.  During  the  Benchmark 
Period.  CEC  would  continue  to  hold  the 
Conr,iil  Common  while  Applicant  used 
its  holdings  of  CEC  securities  to  fund  the 
Plan  through  yearly  contributions  of 
CEC  securities  to  the  Plan.  Following  the 
Benchmark  Period,  the  CEC  securitiiis 
then  held  by  the  Plan  could  be  redeemed 
with  CEC  for  varying  amounts, 
depending  upon  whether  the 
Benchmarks  had  been  attained. 
According  to  the  application,  on  April 
16.  1980.  Applicant's  Board  of  Directors 
approved  the  Plan  and  authorized  its 
chief  executive  officer  to  execute  the 
necessary  documents  to  form  CEC.  and 
to  adopt  the  Plan.  The  Plan,  including 
the  use  of  the  CEC  format,  was  endorsed 
liy  the  USRA  and  the  Departments  of 
the  Treasury  and  Transportation. 

Applicant  states  that  CEC  will  be  a 
corporation  organized  under  the  laws  of 
Pennsylvania,  with  a  business  purpose 
limited  to:  (1)  Owning  and  holding  the 
Conrail  Common  contributed  to  it  and 


(2)  investing  securities  or  any  other 
property  received  in  substitution  for  or 
in  addition  to  its  ownership  of  the 
Conrail  Common.  In  addition,  Applicant 
states  that  CEC  will  be  specifically 
prohibited  from  incurring  any 
indebtedness:  that  Appicant  will  enter 
into  an  agreement  to  pay  CEC's 
operational  expenses;  and  that 
.Applicant's  employees  will  serve, 
without  additional  compensation,  as 
officers  and  directors  of  CEC.  All  of 
CEC's  assets,  which  will  consist  of 
approximately  4.412  million  shares  of 
Coru-ail  Common  (without  exercisable 
voting  rights)  and  $44,200  in  cash,  will 
be  contributed  to  CEC  by  Applicant  in 
order  to  implement  the  Plan,  in 
exchange  for  which  CEC  will  issue  all  of 
its  authorized  stock  to  Applicant, 
consisting  of  one  share  of  common 
stock,  par  value  $1  per  share  ("CEC 
Common"),  and  4.412  million  shares  of 
preferred  stock,  par  value  $0.01  per 
share  ("CEC  Preferred").  Only  the  one 
share  of  CEC  Common,  to  be 
continuously  held  by  Applicant  will 
carry  voting  rights  (except,  the  CEC 
Preferred  will  be  entitled  to  vote  in 
situations  involving  certain  amendments 
to  the  CEC  Articles  of  Incorporation), 
and  no  dividends  will  be  paid  on  shares 
of  CEC  Common  or  CEC  Preferred. 

According  to  the  apphcation  the  CEC 
Preferred  will  have  a  liquidation 
preference  and  will  be  either  subject  to 
mandatory  redemption  or  redeemable  at 
the  option  of  the  holder,  as  described 
below.  If  the  Benchmaiks  are  met  during 
the  prescribed  Benchmark  Period 
(anticipated  to  be  January  1. 1981  to 
December  31. 1990),  the  CEC  Preferred 
would  have  a  per  share  liquidation 
preference  equal  to  one  share  of  Conrail 
Common  or  ;;  proprotionate  amount  of 
any  substituted  or  supplementary 
assets,  and  would  be  subject  to 
mandatory  redemption  by  CEC  for 
Conrail  Conuiion  or  other  stock  and 
assets  held  by  CEC  in  substitution  for 
the  Conrail  Common.  If  the  Benchmarks 
are  not  met  during  the  Benchmark 
Period,  the  CEC  Preferied  would  be 
redeemable  at  the  opton  f  the  holder  at 
the  redemption  price  of  SO. 01  per  share, 
which  would  be  the  per  share 
liquidation  preference  under  those 
circumstances. 

According  to  the  application,  the  Plan 
is  a  noncontributory,  employee  stock 
ownership  plan,  which  Applicant 
expects  to  be  qualified  under  Section 
401(a)  of  the  Code.  Participation  by  all 
employees  of  Applicant  in  the  Plan  will 
be  mandatory,  except  that  employees 
who  are  members  of  certain  collective 
bargaining  units  may,  under  some 
circumstances,  waive  their  rights  to 


participate  in  the  Plan.  Apphcant  will 
contribute  to  the  Plan  441.200  shares  of 
CEC  Preferred  on  or  as  of  December  31. 
1980,  and  again  on  or  as  of  December  31 
of  each  of  the  next  nine  years  thereafter. 
Applicant  states  that  no  distnbution  of 
such  CEC  Preferred  will  be  madf  by  the 
Plan  during  the  Benchmark  Period.  If  the 
Benchmarks  are  met  and  the  CEC 
Preferred  shares  are  redeemed  by  the 
Plan  for  the  Conrail  Common,  or  other 
assets  then  held  by  CEC,  the  trustee 
administering  the  Plan  ("Trustee") 
would  distribute  to  all  participants  in 
the  Plan  who  had  retired  or  otherwise 
terminated  their  employment 
relationslups  with  Applicant  during  the 
Benchmark  Period,  or  to  a  deceased 
participant's  designated  benefidary  or 
estate,  the  Conrail  Common  or 
substituted  assets  allocable  to  their 
accounts.  The  Trustee  would  distribute 
to  each  remaining  participant  (or  his 
beneficiary  or  estate)  the  Plan  assets 
allocable  to  his  account  when  such 
participant  retired  or  otherwise 
terminated  his  employment  relationship. 
However,  if  the  Benchmarks  are  not 
met,  the  Plan  would  be  terminated  and 
the  Trustee  would  distribute  to  all 
participants  (or  their  beneficiaries  or 
estates)  the  CEC  Preferred  shares 
allocable  to  their  accounts,  which  shares 
could  be  redeemed  at  the  option  of  the 
holder  for  $0.01  per  share.  Alternatively, 
prior  to  any  such  distribution  of  CEC 
Preferred  shares,  the  Plan  might  be 
amended  to  permit  the  Plan  to  redeem 
the  CEC  Preferred  shares  at  $0.01  per 
share  so  that  cash  rather  than  stock 
could  be  distributed  by  the  Trustee  to 
the  participants. 

Applicant  states  that  it  expects  that 
the  Plan  will  be  considered  by  the 
Internal  Revenue  Service  ( "IRS")  as 
meeting  the  requirements  for 
qualification  under  Section  401(a)  of  the 
Code.  Thus,  pursuant  to  Section  3(c)(ll) 
of  the  Act,  Applicant  would  be  excluded 
from  the  Act's  definition  of  an 
"investment  company."  However, 
Applicant  states  that  CEC  might  be 
considered  to  fall  withm  the  definition 
of  an  "investment  company"  under  the 
Act.  Section  3(a)(3}  of  the  Act  defines 
the  term  "investment  company"  to 
include  any  issuer  which  is  engaged  or 
proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding. 
or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an 
unconsolidated  basis.  AppUcant  states 
that  because  CEC  will  be  an  issuer  (of 
the  CEC  Preferred  and  CEC  Common)  in 
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the  business  of  owning  or  holding 
•securities  (Conrail  Common)  and 
because  the  Conrail  Common  is  not  a 
Government  security,  but  rather  would^ 
be  an  investment  security,  CEC  may  fall 
within  the  Act's  definition  of  an 
"mvestment  company,"  However, 
Applicant  submits  that  CEC  is  not  an 
appropnate  subject  for  regulation  under 
the  Act. 

Applicant  asserts  that  the  substantial 
involvement  of  federal  departments  in 
the  planning  of  the  structure  of  CEC  and 
the  Plan,  and  the  continual  oversight  of 
Applicant.  CEC  and  the  Plan  by  federal 
representatives,  obviates  the  need  for 
further  regulation  of  CEC  under  the  Act. 
Applicant  states  that  the  Plan  will  be 
subject  to  direct  regulation  by  the 
Department  of  Labor  under  ERISA  and 
the  IRS  pursuant  to  the  Code,  and  that. 
although  CEC  will  not  be  directly 
subject  to  regulation  under  ERISA  or  the 
Code,  its  organization  and  operations 
will  be  scrutinized  by  several  federal 
agencies,  including:  (1)  USRA,  which 
was  involved  in  the  structuring  of  CEC 
and  Its  relationship  to  the  Plan, 
reviewed  the  CEC  Articles  of 
Incorporation  ("CEC  Articles")  and  has 
the  power  to  monitor  CEC,  and  to 
monitor  any  am.endment  of  the  CEC 
.Articles,  and  [2)  representatives  of  the 
Departments  of  the  Treasury  and 
Transportation,  which  were  active 
participants  in  the  process  of  planning 
CEC.  In  view  of  the  foregoing.  Applicant 
submits  that  the  interests  of  the  federal 
government  and  the  employee 
participants  are  sufficiently  protected,  in 
a  manner  consistent  with  the  Act's 
purposes,  so  that  further  regulation  by 
the  Commission  would  not  be  necessary 
in  the  public  interest. 

Applicant  asserts  that  CEC  should 
also  be  exempted  from  all  of  the 
provisions  of  the  Act  because  CEC 
satisfies  the  intent  and  spirit  of  certain 
statutory  exclusions  from  the  Act. 
Section  3(b)(3)  of  the  Act  excepts  from 
the  definition  of  "investment  company" 
any  issuer  all  the  outstanding  securities 
of  which  (other  than  short-term  paper 
and  directors'  qualifying  shares)  are 
directly  or  indirectly  owned  by  a 
company  excepted  from  the  definition  of 
investment  company  by  Sections  3(b)(1) 
or  (20  of  the  Act,  Applicant  recognizes 
that  CEC  does  not  meet  the  technical 
requirements  of  Section  3(b)(3)  because; 
(T)  after  December  31, 1980.  its 
Securities  will  be  held  by  two  entities, 
Applicant  and  the  Plan,  and  (2) 
Applicant,  as  one  of  the  entities  owning 
CEC  securities,  is  not  a  company 
excepted  from  the  definition  of  an 
"investment  company"  by  Section 
3(b)(1)  or  Section  3(b)(2).  Nevertheless, 


Applicant  submits  that  the  requested 
exem.ption  for  CEC  would  be  consistent 
with  the  statutory  intent  of  Section 
3(b)f3)  because  CEC  will  have  no  public 
shareholders  (unless  and  until  the  CEC 
Preferred  is  distributed  in  1991)  and 
because  its  corporate  parents.  Applicant 
and  the  Plan,  may  be  considered  not  to 
be  investment  companies. 

Applicant  also  asserts  that  CEC 
satisfies  the  spirit  of  Section  3(c)(1)  of 
the  Act,  which  excludes  from  the 
definition  of  "investment  company"  any 
issuer  whose  outstanding  securities 
(other  than  short-term  paper)  are 
beneficially  owned  by  not  more  than 
one  hundred  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its 
securities.  That  section  further  provides 
that,  for  purposes  of  that  section, 
beneficial  ownership  by  a  company 
shall  be  deemed  to  be  ownership  by  one 
person,  except  that  if  such  company 
owns  10  percentum  or  more  of  the 
outstanding  voting  securities  of  the 
issuer,  beneficial  owmership  shall  be 
deemed  to  be  that  of  the  holders  of  such 
company's  outstanding  securities  (other 
than  short-term  paper).  Applicemt 
acknowledges  that,  because  it  owns 
more  than  ten  percent  of  CEC's  voting 
securities  and  because  it  has  more  than 
100  holders  of  its  securities.  CEC  cannot 
rely  on  Section  3(c)(1).  However. 
Applicant  submits  that  the  purpose  of 
the  attribution  rule  of  Section  3(c)(1)  is 
to  prevent  public  companies  from 
establishing  subsidiary  investment 
companies  in  orfier  to  bypass  regulation 
under  the  Act.  Applicant  states  that 
because  its  equity  securities  are 
presently  not  publicly  traded  securities 
and  its  debentures  are  not  and  will  not 
be  acquired  by  the  public  with  an  intent 
to  obtain  an  interest  in  Applicant's 
holding  of  CEC  securities,  the  intent  of 
Section  3(c)(1)  of  the  Act  would  not  be 
served  by  attributing  Applicant's  CEC 
ownership  to  its  own  security  holders.  In 
this  regard.  Applicant  notes  that  CEC 
would  be  able  to  rely  on  Section  3(c)(1) 
of  the  Act  if  proposed  amended  Rule  3c- 
2  were  adopted.  That  proposed  rule,  in 
pertinent  part,  would  provide  that  for 
the  purpose  of  Section  3(c)(1)  of  the  Act, 
beneficial  ownership  by  a  company 
owning  10  percent  or  more  of  the 
outstanding  voting  securities  of  any 
issuer  shall  be  deemed  to  be  beneficial 
ownership  by  one  person  if  and  so  long 
as  the  value  of  all  securities  of  all 
issuers  who  are  excluded  from  the 
definition  of  investment  company  by 
Section  3(c)(1)  of  the  Act  owned  by  such 
company  does  not  exceed  5  percent  of 
the  value  of  the  company's  total  assets. 
Applicant  states  that,  although  it  is 


difficult  to  ascertain  the  value  of  the 
CEC  stock,  having  assets  of  its  own  in 
excess  of  $4  billion,  its  investment  in 
CEC  would  meet  the  requirements  of 
proposed  amended  Rule  3c-2. 

In  view  of  the  foregoing,  Applicant 
requests  that  the  Commission,  pursuant 
to  Section  6(c)  of  the  Act,  grant  an 
unconditional  exemption  for  CEC  from 
all  provisions  of  the  Act.  Section  6(c)  of 
the  Act  provides,  in  part,  that  the 
Commission  may  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
submits  that  exemption  of  CEC  from  the 
provisions  of  the  Act  is  consistent  with 
the  purposes  of  the  .Act  because  CEC  is 
not  affected  with  a  national  public 
interest  of  the  type  intended  to  be 
regulated  under  the  Act  and  because 
CEC  does  not  present  the  dangers 
against  which  the  Act  was  designed  to 
protect. 

As  noted  above.  Applicant  expects 
that  the  Plan  will  be  considered  by  the 
IRS  as  meeting  the  requirements  for 
qualification  under  Section  401(a)  of  the 
Code  and  consequently,  does  not  seek 
exemptive  relief  from  the  Act  for  the 
Plan.  Accordingly,  the  requested  order 
pursuant  to  Section  6(c)  of  the  Act  will 
not  be  issued  until  such  time  as 
Applicant  files  an  amendment  to  its 
application  advising  the  Commission 
that  the  Plan  has  received  a 
determination  from  the  IRS  stating  that 
it  is  qualified. 

Notice  his  further  given  that  any 
interested  person  may,  not  later  than 
July  17,  1980.  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC,  20549,  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
slated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
After  the  filing  of  the  aforementioned 
amendment  to  the  application,  and  as 
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provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary^ 
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[Release  No.  34—16939;  File  No.  SR-BSPS- 
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Bradford  Securities  Processing 
Services,  Inc.;  Proposed  Rule  Change 
by  Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S,C,  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  19"5),  notice  is 
hereby  given  that  on  June  16,  1980,  the 
above-mentioned  self -regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  and  Substance 
of  the  Proposed  Ru/e  Change 

The  text  of  the  proposed  rule  change 
is  as  follows; 

(a)  Bradford  Securities  Processing 
Services.  Inc.  (the  "Corporation")  shall 
offer  to  its  participants  a  Mutual  Fund 
Redemption  Service  (  "MFRS"),  A 
Participant  may  utilize  the  MFRS  by 
delivering  to  the  office  of  the 
Corporation  (a)  the  duly  endorsed 
certificate  representing  shares  to  be 
redeemed  or  a  letter  of  liquidation 
accompanied  by  a  stock  power  together 
with  or,  in  place  thereof,  such  other 
document(s)  in  such  form  and  executed 
in  such  manner  as  the  agent  for 
redemption  of  the  shares  of  the  subject 
mutual  fund  shall  require  for  the 
redemption  of  book  entry  shares;  and  (b) 
instructions  as  to  the  number  of  shares 
to  be  redeemed  and  the  disposition  of 
the  proceeds  of  redemption.  The 
Corporation  will  arrange  for  the 
certificate,  letter,  stock  power  or  other 
documents  to  be  presented  promptly  to 
the  Redemption  Agent  for  the  Fund. 
Upon  collection,  the  Corporation  will 
remit  the  funds  as  directed. 


(b)  SR-BSP&-78-5,  Exhibit  I  is  hereby 
amended  to  include  the  following: 

X.  Mutual  Fund  Redemption  Service 

The  charge  for  the  Mutual  Fund 
Redemption  Service  will  be  the  draft 
charge  plus  a  $5.00  fee  per  redemption 
transaction.  Participants  delivering  or 
shipping  such  items  directly  to  the 
Corporation 's  office  in  the  city  where 
the  redemption  is  to  be  made  will  not  be 
assessed  the  draft  charge. 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  change  is  a 
codification  of  an  existing  service, 
■  policy  and  practice  of  the  Corporation 
set  forth  in  Exhibit  J.  Item  2.  "Draft 
Collections — All  Types  of  Securities"  of 
the  Corporation's  Registraton  as  a 
Clearing  Agency  on  Form  CA-1,  as 
amended,  a'S  of  July  30. 1977.  The 
proposed  rule  change  clarifies  that  the 
draft  collection  service  described 
therein  includes  the  presentation  for 
redemption  of  mutual  fund  shares  to  the 
agent  charged  with  effecting  such 
redemptions,  the  collection  of  the 
proceeds  of  such  redemption  and 
disposition  of  such  proceeds.  The  MFRS 
is  designed  to  speed  the  receipt  of 
redemption  proceeds  for  Participants  by 
utilizing  the  drafting  capabilities  and 
branch  network  of  the  Corporation.  This 
includes  the  rapid  transport  of  the 
securities  via  private  carrier  and  special 
postal  arrangements.  The  securities  are 
presented  for  redemption  faster,  thereby 
ensuring  a  more  current  redemption 
value  and  prompter  collection  and 
remittance  of  the  proceeds. 

The  proposed  rule  change  will  confirm 
an  aspect  of  the  interpretation  and 
application  of  an  existing  policy, 
practice  and  rule  as  to  an  item  already 
included  in  "Draft  Collections — All 
Types  of  Securities"  which  has  been 
included  in  the  Corporation's 
Registration  as  a  Clearing  Agency  on 
Form  CA-1,  as  amended,  as  of  July  30, 
1977,  Exhibit  J.  Item  2.  that  describes  the 
various  services  offered  by  the 
Corporation.  The  offering  of  this  service 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  fosters  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions,  helps  to  remove 
impediments  to  and  perfection  of  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
and  is  protective  of  investors  and  the 
public  interest. 

No  comments  have  been  solicited  or 
received  from  participants  or  others  on 
the  proposed  rule  change.  However,  the 


use  of  this  service  by  participants 
confirms  its  benefit  and  value. 

The  Corporation  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  public  reference  room. 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filirvg  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  24, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
June  27. 1980, 
Shirley  E.  HoUis, 
Assistant  Secretary. 

IFF  Doc  80-M»6S  Filed  7-2-80;  8:4S  am| 
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[Release  No.  16936:  File  No  SR-NASD-80- 
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National  Association  of  Securst  es 
Dealers,  Inc.,  Order  Approving 
Proposed  Rule  Change 

June  26. 1980, 

In  the  Matter  of  National  Association 
of  Securities  Dealers.  Inc.?  1735  K  Street. 
N,W..  Washington.  D.C.  20546. 

On  January  7. 1980,  the  National 
Association  of  Securities  Dealers.  Inc. 
(the  "NASD")  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  15  U.S.C.  78s(b)(l). 
and  Rule  19b-4  thereunder,  copies  of  a 
proposal  to  amend  Schedule  C  under 
Article  I,  Section  2  of  its  By-Laws  to 
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revise  its  requirements  for  registration 
and  qualification  of  representatives 
associated  with  member  broker-dealer 
firms  (File  No.  SR-NASD-80-1). '  In 
particular,  the  proposal  would  create 
several  new  categories  of  "limited 
representative"  registration, 'clarify  the 
registration  requirements  for  specified 
categories  of  principals,  establish 
procedures  for  persons  wishing  to 
transfer  registration  from  the  SECO 
program' to  the  NASD,  and  make 
certain  technical  and  stylistic  changes  to 
Schedule  C.  The  revisions  to  the 
registration  requirements  for 
representatives  and  principals  are  an 
interim  measure,  pending  Commission 
action  on  proposed  Rule  ISb"-!,  and 
will  expire  on  May  31, 1981.' 

Notice  of  the  filing  together  with  its 
terms  of  substance,  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16563,  February  11,  1980)  and  by 
publication  in  the  Federal  Register  (45 
PR  10496,  Feburary  15,  1980].  The 
proposed  rule  change  was  amended  on 
May  20,  1980,  Notice  of  the  amendment 
was  given  by  pubhcation  of  a 
Commission  Release  (Secuntit'S 
Exchange  Act  Release  No,  18841,  May 
23.  1980)  and  by  publication  in  the 
Federal  Register  (45  FR  37789.  lune  4, 
1980),  No  comments  were  received  on 
either  the  original  filing  or  the 
a.Tiendment. 

Currently,  Schedule  C  of  the  NASD 
By-Laws  specifies  that  representatives 
shall  qualify  as  "Registered 
Representatives."  Schedule  C  also 
contains  another  category  of 
registration,  "Registered  Options 
Representative."  for  representatives 
whose  activities  include  the  solicitation 
and/or  sale  of  option  contracts.  The 
proposed  amendment  to  Schedule  C 


'  The  proposed  rule  change  defines  d 
representative  ■  as  a  person  associated  with  a 
member,  including  an  assistant  officer  other  than  a 
principal,  who  is  engaged  in  th»  investment  baoking 
or  secjnties  business  for  the  member  including 
supenision.  solicitation  or  conduct  of  business  in 
secunties.  or  training  of  persons  assoaatad  with  a 
member  for  any  of  these  functions. 

'Under  the  proposal,  a  limited  represenlalive  is 
an  individual  whose  activities  would  be  limited  to 
certain  specialized  types  of  business  and  who  could 
rei?!ster  to  function  as  a  representative  hi  only  those 
a.'eas  after  passing  a  speaalized  qualification 
e\,imination. 

■  SECO  broker-dealers  are  registered  broker- 
dealers  who  are  not  members  of  the  N.^SD  Rule 
15b8-l  under  the  Act  requires  persons  associated 
with  SECO  broker-dealers  to  pass  a  qu«iirication 
examination  prior  to  engaging  directly  or  indirectly 
in  securities  transactions. 

'  Proposed  Rule  15b7-l  would  establish  uniform 
minimum  qualification  requirements  for  broker- 
dealers  and  their  associated  persons  and  would 
permanently  establish  categories  of  limited 
registration  for  pnndpais  and  representatives. 
Securities  E.xchange  Act  Release  No.  13679  IJune  27. 
1977),  43  FR  34328  (July  5. 1977). 


would  retain  these  categories,  with 
certain  modifications,  and  would  create 
two  new  limited  representative 
categories;  Limited  Representative — 
Investment  Company  and  Variable 
Contracts  Products  and  Limited 
Representative — Direct  Participation 
Prograrns. 

Under  the  proposed  rule  change,  the 
existing  "Registered  Representative" 
category  would  be  redesignated 
"General  Securities  Representative"  and 
qualification  requirements  would  remain 
unchanged.  In  addition,  the  proposal 
would  establish  certain 
"grandfathering"  provisions  for  persons 
previously  qualified  as  Registered 
Representatives. 

The  new  "Limited  Representative- 
Investment  Company  and  Variable 
Contracts  Products"  category  would 
permit  an  individual  whose  activities 
are  limited  to  the  solicitation,  purchase 
and/or  sale  of  redeemable  securities  of 
companies  registered  pursuant  to  the 
Investment  Company  Act  of  1940, 
securities  of  closed-end  companies 
registered  pursuant  to  the  Investment 
Company  Act  of  1940  during  the  period 
of  original  distribution  only,  and 
variable  contracts  and  insurance 
premium  funding  programs  registered 
pursuant  to  the  Securities  Act  of  1933  to 
register  as  a  limited  representative  after 
passing  a  specialized  qualification 
examination.  The  new  "Limited 
Representative — Direct  Participation 
Programs"  would  permit  an  individual 
whose  activities  are  limited  to  the 
solicitation,  purchase  and/or  sale  of 
programs  which  provide  for  Qow- 
through  tax  consequences  regardless  of 
the  structure  of  the  legal  entity  or 
vehicle  for  distribution  including,  but 
not  limited  to,  oil  and  gas  programs,  real 
estate  programs,  agricultural  programs, 
cattle  programs,  condominium 
securities.  Subchapter  S  corporate 
offerings  and  other  programs  of  a  similar 
nature  to  register  as  a  limited 
representative  after  passing  a 
specialized  qualification  examination.* 
The  rule  proposal  also  would  clarify 
the  requirements  for  registration  as 
Limited  Principal — Investment  Company 
and  Variable  Contracts  Products  and 
Limited  Principal — Direct  Participation 
Programs  to  indicate  that,  before 
registering  as  such,  a  limited  principal  in 
either  category  must  first  be  registered 


'The  NASO  has  filed  two  proposed  rule  changes 
to  provide  plans  and  specifications  for  its 
Investment  Company  Products/Variable  Contracts 
and  Direct  Participation  Programs  Representative 
Examinations  (SR-NASD-8&-2,  SR-NASD-80-4 1. 
Notice  of  the  proposals  were  given  in  Securities 
Exchange  Act  Release  Nos,  16563  (Februar>  11, 
1980)  and  18711  (March  31. 1980).  45  FR  10496 
(February  15,  1980)  and  45  FR  2.3M1  (April  0. 1980). 


in  the  analogous  category  of  limited 
representative  or  as  a  General  Securities 
Representative.  Registered  Options 
Principals  would  first  be  required  to  be 
or  become  qualified  as  General 
Securities  Representatives  and  as 
Registered  Options  Representatives. 

Furthermore,  the  proposed  rule  change 
would  establish  new  procedures  for 
persons  qualified  under  the  SECO 
program  who  wish  to  become  registered 
with  the  NASD.  Under  the  proposed  rule 
change,  the  President  of  the  NASD 
would  have  the  discretion  to  grant  a 
grace  period,  not  to  exceed  one  year,  to 
persons  associated  with  applicants  for 
membership  to  the  NASD  also  registered 
under  the  SECO  program  to  permit  the 
associated  persons  to  continue  to 
function  as  representatives  or  principals 
pending  their  qualification  with  the 
NASD. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  applicable  to 
registered  national  securities 
associations,  and  in  particular,  with  the 
requirements  of  Section  15(b)  and  15.\  of 
the  Act  and  the  rules  and  regulations 
thereunder.  The  Commission  believes 
the  activities  of  limited  representatives 
in  the  proposed  categories  are 
sufficiently  specialized  to  make  it 
unnecessary  for  them  to  qualify  as 
representatives  in  unrelated  areas  of  the 
securities  industry.  By  providing  for  the 
registration  of  limited  representatives. 
the  Commission  believes  that  the  NASD 
may  provide  greater  opportunities  for 
persons  to  register  as  brokers  and 
dealers  and  become  associated  with  a 
member  firm.  In  addition,  the 
Commission  believes  the  NASD's 
proposal  accompHshes  these  results  in  a 
manner  which  is  not  designed  to  permit 
unfair  discrimination  between  brokers 
and  dealers  and  which  will  assist  the 
NASD  in  enforcing  comphance  by  its 
members,  and  persons  associated  with 
its  members,  with  the  provisions  of  the 
Act,  rules  thereunder,  and  the  rules  of 
the  NASD,  The  Commission  also  finds 
that  the  proposal  enables  the  NASD  to 
implement  appropriate  qualiffcation 
standards  for  its  members,  consistent 
with  the  NASD's  responsibilities  under 
the  Act. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of 
amendment  thereof.  The  proposed  rule 
change  imposes  no  additional 
restrictions  on  brokers  and  dealers  or 
their  associated  persons.  Further,  by 
enabling  such  persons,  to  the  extent 
their  activities  are  limited  solely  to 
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transactions  involving  securities  in  a 
limited  category,  to  register  with  the 
NASD  and  qualify  by  taking  a  limited 
representative  examination  in  lieu  of  a 
general  securities  examination,  the 
proposed  rule  change  may  relieve  a 
substantive  regulatory  burden.  The 
Commission  believes  that  the  public 
interest  would  be  served  by  the  NASD's 
prompt  implementation  of  the  proposed 
new  limited  representative  categories. 

Copies  of  the  proposed  rule  change, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change,  as  amended,  which  were 
filed  with  the  Commission,  and  of  all 
written  communications  relating  to  the 
proposed  rule  change  as  amended 
between  the  Commission  and  any 
persons  were  considered  and  are 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington. 
D.C.  (File  No.  SR-NASD-80-1).* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Sccrttary. 

|KR  Doc  80-20066  Filed  7-2-80;  8:45  am) 
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(Release  No.  34-16942;  File  No.  SR-OCC- 
80-51 

Options  Clearing  Corp.;  Proposed  Rule 
Change  by  Self-Regulatory 
Organization 

Pursuant  to  section  19  (b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U,S,C,  78s  (b)  (1),  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  June  20,  1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  OCC's  sanctions  and  improve  its 
procedures  for  disciplining  participants 
for  violation  of  OCC  Rules,  By-laws  or 
agre^m3nts. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  improve  OCC's  procedures 
for  disciplining  participants  for 


'The  Commission  also  considered  public 
comments  on  proposed  Securities  Exchange  Act 

Rule  15b7-l  (File  No.  S7-709)  and  public 
informiilion  submitted  in  connection  with  a  pending 
rule  chdngp  proposal  of  the  NASD  to  amend 
Schedule  C  of  its  By-laws  (File  No.  SR-NASD-75-6). 


violations  of  OCC  By-Laws,  Rules  or 
procedures  or  the  Clearing  Member's 
agreements  with  the  Corporation  and  to 
delete  the  maximum  fine  limitation 
currently  contained  in  OCC's  rules. 

Rule  1201  is  proposed  to  be  amended 
to  clarify  that  the  sanctions  available  to 
OCC  under  its  Rules  are  coextensive 
with  the  sanctions  enumerated  in 
Section  17A(b)(3)(G)  of  the  Securities 
Exchange  Act  of  1934,  as  amended.  In 
addition,  OCC  foresees  situations  where 
the  current  $10,000  limitation  on  fines  for 
any  one  offense  might  preclude  it  from 
appropriately  disciplining  participants. 
The  proposed  amendment  deletes  the 
$10,000  ceiling  on  fines,  thereby 
eliminating  the  gap  between  a  510,000 
fine  and  the  sanction  of  expulsion  from 
Clearing  Membership. 

Rule  1202  is  proposed  to  be  amended 
to  improve  OCC's  procedures  for 
disciplining  participants.  Currently, 
OCC  rules  provide  for  either  the 
Chairman  or  President  (or  a  Vice- 
President  or  Assistant  Vice-President 
appointed  by  the  President)  or  the  Board 
of  Directors  (or  a  Disciplinary 
Committee  thereof]  to  impose 
disciplinary  sanctions  on  Clearing 
Members.  The  proposed  amendment  to 
Rule  1202  provides  that  in  the  case  of 
contested  disciplinary  proceedings, 
disciplinary  sanctions  will  be  imposed 
by  a  Disciplinary  Committee  of  the 
Board  of  Directors.  It  is  believed  that 
this  amendment  will  eliminate  potential 
conflicts  that  might  arise  in  contested 
disciplinary  proceedings  where  the  staff 
acts  as  both  prosecutor  and  judge.  Since 
all  contested  disciplinary  proceedings 
are  proposed  to  be  heard  by  a 
Disciplinary  Committee  of  the  Board  of 
Directors,  review  of  Disciplinary 
Committee  decisions  would  be  at  the 
discretion  of  the  Board  of  Directors. 

The  proposed  rule  change  relates  to 
the  requirement  under  Section  17A(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  that  registered  clearing 
agencies  have  appropriate  rules  and  fair 
procedures  for  disciplining  participants. 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change, 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

On  or  before  August  7,  1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  It  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549,  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L  Street 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  24, 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 
June  27. 1980. 

|FK  Di>r  80-y«ifi"  Piled  7-J-80:  8:45  ami 
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DEPARTMENT  OF  STATE 
[Public  Notice  716] 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Attairs; 
Environmental  Impact  Statement 

agency:  Department  of  State. 
ACTION:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement. 

summary:  The  Department  plans  to 
prepare  a  draft  environmental  impact 
statement  (DEIS)  on  the  negotiation  of 
an  international  regime  for  Antarctic 
mineral  resources.  The  negotiation  will 
take  place  within  the  framework  of  the 
Antarctic  Treaty  System,  The  purpose  of 
the  negotiation  is  to  establish  an 
international  arrangement  ot  determine 
acceptability  of  mineral  resource 
activities  in  Antarctica  and  to  regulate 
such  activities  if  they  are  determined  to 
be  acceptable.  The  draft  environmental 
impact  statement  will  review  potential 
alternative  mineral  resource 
arrangements  for  Antarctica  and  the 
environmental  effects  of  implementing 
such  alternative  regimes. 

Copies  of  the  DEIS  will  be  made 
available  for  agency  and  public 
comment  upon  publication.  Requests  for 
copies  of  the  DEIS  and  summaries  of  the 
public  meeting  should  be  addressed  to 
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Ms.  Irene  Dybalski.  Office  of 

Environment  and  Health.  Department  of 

State,  Room  7820,  Washington.  DC. 

20520(202/632-9286]. 

William  Alston  Hayue.  ' 

Deputy  Assistant  Secretory  for  Environment 

S'atural  Resources  and  Health. 

lune  Z8,  198a 

\VR  Doc.  aO-lUQS:  riled  7-2-80--  M5  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(COG  80-791 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  a  Proposed 
Bridge  Across  Green  Rtver.  Mile  23.0, 
Near  Kent,  Wasti. 
agency:  U.S.  Coast  Guard.  DOT. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS).  


NOTICE:  .M\  interested  parties  are 
notified  that  a  draft  environmental 
impact  statement  (DEIS)  will  be 
prepared  by  the  Thirteenth  Coast  Guard 
District  in  connection  with  agency 
action  on  an  application  from  the 
Washington  State  Department  of 
Transportation  (WSDOT]  for  approval 
of  location  and  plans  for  a  new  fixed 
highway  bridge  across  the  Green  River 
at  Mile  23.0,  near  Kent.  Washington.  The 
Green  River  at  the  site  of  the  proposed 
bridge  has  been  determined  to  be  a 
navigable  water  of  the  United  States, 
therefore,  a  Coast  Guard  bridge  permit 
is  required. 

SUPPLEMENTARY  INFORMATION:  .^  final 
environmental  impact  statement  (FEIS) 
was  prepared  by  WSDOT  pursuant  to 
the  requirements  of  the  WashJngfon 
State  Environmental  Policy  Act  (SEP.'\) 
This  FEIS  was  determined  by  the  Coast 
Guard  to  be  inadequate  for  its  purposes. 
After  a  thorough  review  of  this  FEIS  and 
all  other  pertinent  information  on  the 
proposed  project  in  accordance  with 
applicable  Federal  procedures,  the 
Coast  Guard  prepared  an  environmental 
assessment  (ElA)  pursuant  to  Council  on 
Environmental  Quality  fCEQ) 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (NEPA).  It  was  determined, 
based  on  this  E.A,  that  the  proposed 
project  would  have  a  significant  impact 
on  the  quality  of  the  human  environment 
and  therefore,  an  EIS  would  be  required. 
Major  impacts  would  include,  but  not  be 
limited  to,  adverse  effects  on  prime 
farmlands  and  wetlands.  In  addition,  the 
project  would  be  constructed  within  the 


floodplain  of  the  Green  River  and  has 
been  the  subject  of  substantial  local 
controversy. 

Action  by  the  Coast  Guard  would 
consist  of  issuance  or  denial  of  a  bridge 
permit.  .\  bridge  permit,  if  issued,  could 
contain  special  conditions  designed  to 
meet  the  reasonable  needs  of  navigation 
and  to  ensure  compliance  with 
appropriate  Federal,  State,  and  local 
laws  and  regulations  relating  to  the 
environment. 

Seven  alternatives,  including  the 
applicant's  proposed  action,  are 
discussed  in  the  WSDOT  FEIS.  These 
alternatives,  and  any  others  determined 
during  the  scoping  process,  will  be 
addressed  in  the  DEIS  prepared  by  the 
Coast  Guard.  Brief  descriptions  of  each 
alternative  are  provided  below. 

(1)  "Do  nothing"— This  alternative 
would  provide  no  improvement  to 
existing  State  Route  (SR)  518.  No  new 
roadway  would  be  built  and  no  new 
crossing  of  the  Green  River  would  be 
required. 

(2)  "Improvement  of  the  existing 
route"— Existing  SR  516  between  Reith 
Road  and  SR  181  would  be  widened  to 
provide  four  11 -foot  traffic  lanes  and  a 
2-foot,  rvs-o-way.  left  turn  lane. 
Sidewalks,  curbs,  and  gutters  would  be 
constructed  and  existing  open  ditches 
would  be  eliminated,  A  temporary 
detour  would  be  required  at  the  western 
terminus  of  the  protect  and  the  existing 
bndge  across  the  Green  River  would  be 
moved  to  accommodate  this  rerouting  of 
traffic.  Upon  completion  of  the  project 
the  old  bridge  would  be  removed. 
Construction  of  a  new  curve  at  the 
western  terminus  would  require  an 
embankment  approximately  25  feet  m 
height.  Limited  improvements  would  be 
made  at  the  eastern  terminus 
(intersection  of  SR  518  and  SR  181) 

(3)  "Expansion  and  improvement  of 
public  transit"- As  described  in  the 
WSDOT  FEIS,  this  alternative 
apparently  would  call  for  unspecified 
expansion  and  improvement  in  public 
transit  services  along  existing  SR516. 
On  page  98  it  is  stated  that:  "To  allow  a 
fair  analysis  of  this  alternate,  it  is 
ossumec/ (emphasis  in  original  text)  that 
public  transportation  ridership  would 
increase  to  the  degree  that  auto  traffic 
would  be  significantly  reduced  below 
present  volumes."  Specific  details  of  this 
alternative  are  not  presented  in  the 
WSDOT  FEIS. 

(4)  "North  Kent  Bypass"— This 
alternative  was  originally  included  in  a 
much  longer  realignment  of  SR  516 
considered  in  1965.  As  considered  m  the 
WSDOT  FEIS,  this  alternative  would 
extend  from  a  western  terminus  to  be 
contructed  northwest  of  the  existing 
intersection  of  SR  516  and  Reith  Road. 


thence  northeasterly  across  the  Green 
River,  finally  turning  easterly  to  connect 
with  SR  181,  the  eastern  terminus  of  this 
alignment.  This  alternative  apparently 
would  include  a  four-land,  partially 
controlled-access  roadway.  Specific 
details  are  not  presented  in  the  WSDOT 
FEIS. 

(5)  "Proposed  Route" — This 
alternative  represents  the  project 
proposed  for  construction  by  WSDOT 
As  described  on  page  3  of  the  WSDOT 
FEIS.  "The  proposed  action  is  the 
realignment  of  State  Route  518  between 
Reith  Road  and  State  Route  181,  within 
the  City  of  Kent  and  unincorporated 
King  County.  Included  in  this  proposal 
are  bridge  crossings  of  the  Green  River 
and  Mullen  Slough.  The  structure  over 
the  Green  River  will  also  span  Frager 
Road,  a  rural  county  road  on  the  banks 
of  the  river.  The  proposed  highway 
alignment  ia  approximately  1.16  miles 
long,  and  would  have  two  lanes  in  each 
direction  separated  by  a  paved  median 
with  barrier.  Intersections  at  both  ends 
of  the  project  are  complete.  A  state- 
owned  borrow  pit  will  be  mined  in  order 
to  provide  embankment  material  for  this 
project."  The  proposed  highway  would 
be  constructed  on  a  fill  embankment  up 
to  27  feet  in  height.  Forty-three  (43) 
acres  of  right-of-way  would  be  required 
For  the  proposed  project. 

(6)  "Combined  Route"— This 
alternative  also  was  originally  part  of  a 
more  extensive  realignment  of  SR  516 
that  since  has  been  shortened  to  extend 
eastward  only  to  SR  181.  The  "original" 
Combined  Route  of  1965.  shown  on  page 
86  of  the  WSDOT  FEIS,  differs  markedly 
from  the  "shortened"  Combined  Route 
shown  on  page  87  of  that  document.  In 
addition  to  consideration  only  of  the 
shorter  section  of  roadway,  the 
alignment  shown  on  page  87  now  would 
utilize  approximately  3.000  feet  of 
existing  SR  516  immediately  west  of  SR 
181,  The  Combined  Route  would  utilize 
the  same  design  standards  as  the  North 
Kent  Bypass  and" Proposed  Route. 
Specific  details  are  not  discussed  in  the 
WSDOT  FEIS. 

(7)  "South  .Alternate '—The  South 
Alternate  originally  was  proposed  by 
propf.'rty  owners  affected  by  the 
alignment  of  the  Proposed  Route,  This 
alternative  would  have  the  same  east 
and  west  termini  as  the  Proposed  Route 
but  would  involve  an  alignment  slightly 
to  the  south  of  the  State's  proposal. 
Bridges  across  Mullen  Slough  and  the 
Green  River  would  be  required  at  more 
southerly  crossing  points  and  the  overall 
alignment  would  be  increased  in  length. 
Additional  details  are  not  presented  in 
the  WSDOT  FEIS, 


SCOPING  PROCESS:  The  proposed  bridge 
is  an  integral  part  of  the  overall  highway 
project.  Without  the  bridge,  the 
proposed  1,16-mile  highway  segment 
would  not  be  built;  therefore,  for  the 
purposes  of  .NEPA.  the  Coast  Guard 
prepared  EIS  will  consider  the  highway 
project  in  its  entirety,  from  Reigh  Road 
to  SR  18.  Scoping  will  be  conducted  in 
accordance  with  CEQ  Regulations.  The 
date,  time,  and  location  of  the  first 
scoping  meeting  has  not  been  finalized 
at  this  time.  The  Coast  Guard  invites  the 
participation  of  Federal,  State,  and  local 
agencies,  Indian  tribes,  the  Washington 
State  Department  of  Transportation,  and 
other  interested  parties  in  determining 
the  scope  of  issues  to  be  addressed  and 
in  the  identification  of  the  significant 
issues  related  to  the  proposed  project. 
Comments  may  be  submitted  at  this 
time  or  during  the  formal  scoping 
process.  Agencies  and  individuals 
wishing  to  participate  in  the  scoping 
process  should  inform  this  office  as  soon 
as  possible.  Interested  parlies  wishing  to 
receive  future  communications  and 
announcements  regarding  this  permit 
action  will  be  added  to  the  mailing  list 
upon  request. 

ADDRESS:  Comments  and  questions 
should  be  directed  to:  Commander, 
Thirteenth  Coast  Guard  District,  Aids  to 
Navigation  Branch,  915  Second  Avenue, 
Seattle,  Washington  98174, 

Additional  information  may  be 
obtained  from  Mr.  Wayne  Lee  or  Mr. 
fohn  Mikesell  by  calling  Area  Code  206- 
442-5864  (FTS  399-5864)  or  by  writing 
the  above  address. 

Dated:  June  12,1980. 
R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 

|FR  Doc.  80-20024  Filed  7-2-60:  8:45  am| 
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Federal  Aviation  Administration 

Radio  Tectinicai  Commission  for 
Aeronautics  (RTCA),  Separation  Study 
Review  Group;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 

Fi.^deral  Advisory  Committee  Act  (Pub. 
L.  92-163:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Separation  Study  Review  Group  to  be 
held  on  (uly  24-25,  1980  in  RTCA 
Conference  Room  261.  1717  H  Street, 
N.W.,  Washington.  D.C.  commencing  at 
9:00  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  .Approval  of  Minutes  of 
Sixth  .Meeting  Held  on  December  11-12, 
1979:  (3)  Review  and  Discussion  of 
Federal  A\iation  .Administration 


Reports  on  VOR  Defined  |et  Route 
Lateral  Separation  Study  and  Role  of 
Surveillance  in  Lateral  Separation. 
Discussions  will  Include:  (a)  Objecbves 
of  Study,  (b)  Treatment  and 
Interpretation  of  Data,  |c)  Findings,  and 
(d)  Recommendations  for  Future 
Actions;  and  (4)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street.  N.W.. 
Washington.  D.C.  20006;  (202)  296-0484. 
.Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  June  24. 

1980. 

Karl  F,  Bierach, 

Designated  Officer. 

IFR  Doc  80-197S0  Filed  7-2-80.  8:45  am) 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  145 — Digital  Avionics 
Software;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-163;  5  U,S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  145  on  Digital 
Avionics  Software  to  be  held  on  July  22- 
23, 1980  in  Conference  Rooms  9A  B-C, 
DOT/Federal  Aviation  Administration 
Building,  800  Independence  Avenue, 
SW..  Washington,  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows;  (1)  Introductory  Remarks  by 
RTCA  Chairman:  (2)  Introductory 
Remarks  by  Committee  Chairman;  (3) 
Review  of  Committee  Terms  of 
Reference:  (4)  Industry-  and  Government 
Presentations  on  Software  Development, 
Configuration  Control  and  Testing;  (5) 
Establish  Committee  Work  Program  and 
Schedule  for  Accomplishment;  and  (6) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  NW., 
Washington,  D.C  20006:  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washington,  D.C.  on  ]une  24. 

1^80. 

Karl  F.  Bierach. 

Designated  Officer. 

|FR  Doc  00-10789  Filed  7-2-80:  8:45  am| 
BIUJNG  CODE  4910-1MI 

Federal  Highway  Admfnistratfon 

Urban  Mass  Transportation 
Administration 

Energy  Impact  Assessment  Panel 
Discussion 

Note — Thi,'-  document  originally  appeared 
in  the  Federal  Register  for  Tuesday.  July  1, 
1980.  It  IS  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  OFR  notice  41  FR 
32914,  August  6.  1976.) 

AGENCY:  Federal  Highway 

Admmistration  (FHWA),  Urban  Mass 

Transportation  Administration  (UMTA). 

DOT, 

ACTION:  Notice  of  public  meeting. 

summary:  Notice  is  hereby  given  of  a 

panel  discussion  addressing  energy 
impact  assessments  sponsored  by 
FHWA  and  UMTA. 

DATES:  Meetings  will  be  held  July  7  from 
9  a.m.  until  4  p.m.  and  July  8  from  9  ajn. 
until  3  p.m. 

ADDRESS:  Meetings  will  be  held  at  the 
Department  of  Transportation  Building, 
Room  3200.  400  Seventh  Street  SW.. 
Washington,  D  C 

FOR  FURTHER  INFORMATION  CONTACT. 
For  FHWA.  Bruce  Cannon.  Office  of 
Highway  Phmning,  202-426-1045.  or 
Thomas  P  Holian,  Office  of  the  Chief 
Counsel,  202^26-0761,  Federal  Highway 
Administration,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4-15  p.m.  ET. 
Monday  through  Friday.  For  UMTA. 
Douglas  A.  Kerr,  Office  of  Planning 
Assistance,  202-472-5140,  Urb.TO  Mass 
Transportation  Administration.  400 
Seventh  Street  SW..  Washington  D.C 
20590.  Office  hours  are  from  8:30  a.m.  to 
5:00  p.m.,  ET,  Monday  through  Friday, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highwdv  Administration  and 
the  Urban  Mass  Transportation 
Administration,  as  part  of  their 
continuing  responsibihty  to  ensure  thai 
energy  considerations  are  incorporated 
into  transportation  planning,  intend  to 
offer  technical  assistance  on  energy 
impact  assessments  to  State,  regional. 
and  local  governments  and  transit 
operators.  The  subject  panel  discussion 
is  designed  to  provide  FHWA  and 
UMTA  with  technical  background 
information  on  energy  impact 
assessment  techniques  for  internal 
anslysis.  This  information  will  form,  in 
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part,  the  basis  for  future  technical 
assistance  to  be  provided  to  State, 
regional,  and  local  government  units  and 
transit  operators  on  energy  impact 
assess.T.ent.  The  panel  discussion  will 
be  attended  by  eight  representatives  of 
various  State,  regional,  and  local 
governmental  units  with  experience  in 
energy  impact  analysis  and  energy 
related  transportation  planning  issues. 
The  discussion  will  focus  on  the 
techniques  presently  available  to  assess 
the  energy  impacts  of  highway  and 
transit  improvements  at  the  systems  and 
project  levels.  The  discussion  will 
address  these  energy  impact  assessment 
techniques  from  technical  and 
implementation  perspectives.  The  public 
is  invited  to  attend  this  meeting  subject 
to  available  space. 

Issued  on.  June  27. 1980. 
Theodore  C.  Lutz,  I 

rv/r-^  Atir\r:^trator. 
|ohn  S.  Hassell,  Jr.,  ' 

Df^puty  Federal  Highway  Administrator. 

.  -^  ;  -„ ..    *►.  H4«5)i  F  >d  v  10-80:  &*5  ami 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Prince  of  Wales  Island,  Alaska 

agency:  Federal  Highway 
Administration  (FHWA).  DOT 
action:  N'otice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Prince  of  Wales  Island,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  A  Frame.  Acting  Chief, 
Environmental  Planning  Branch.  Office 
of  Federal  Highway  Projects,  610  E,  Fifth 
Street,  Vancouver,  Washington  98661, 
telephone  206-696-7:-51. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Alaska 
State  Department  of  Transportation  and 
Public  Facilities  (DOT/PF)  and  the  U.S, 
Forest  Service,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  and  construct 
a  road  from  HoUis  Highway  to  the  Town 
of  Hydaburg  on  the  Prmce  of  Wales 
Island,  Alaska. 

The  proposed  improvement  would 
involve  the  reconstruction  of 
approximately  16  miles  of  an  existing 
single  lane  road  and  the  construction  of 
approximately  7  miles  of  new  road 
through  currently  unroaded  lands  to 
fiyddburg.  Improvements  to  the  corridor 
,dre  considered  necessary  to  provide  for 
tne  existing  and  projected  traffic 
demand  The  road  will  provide  a 


transportation  link  to  the  Town  of 
Hydaburg  and  permit  timber  harvest 
and  commercial  development  on  the 
Prince  of  Wales  Island. 

Alternatives  under  consideration 
include  (1)  taking  no  action:  12)  construct 
a  single  lane  road  with  turnouts  and;  (3) 
construct  a  two  lane  road. 

Letters  describing  the  proposed  action 
and  soliciting  comments  hive  and  will 
be  sent  to  appropriate  Federal,  State, 
and  local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
proposal.  An  informal  Public  Hearing 
was  held  in  the  Town  of  Hydaburg. 
Scoping  meetings  were  held  with  the 
Forest  Service,  the  State  DOT/PF. 
Alaska  State  Departm.ent  of  Fish  and 
Game,  USNMFS,  USF&WS,  SEALASKA 
Corporation,  and  Haida  Corporation.  No 
other  formal  scoping  meetings  are 
planned  at  this  time. 

An  opportunity  for  Public  Hearings 
will  be  provided  after  the  Draft  EIS  is 
circulated  for  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  June  24. 1960. 
lames  N.  Hall, 

Director.  Office  of  Federal  Highway  Projects. 
Region  10,  Vancouver.  Washington, 

(FR  Doc  80-20044  Filed  7-2-80;  8:45  8m| 
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Environmental  Impact  Statement 
Hartford  County,  Conn. 

AGENCY:  Ft'^.Tdl  Highway  , 

Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Hartford  County,  Connecticut. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Billings,  Environmental 
Engineer.  Federal  Highway 
Administration,  990  Wethersfield 
Avenue,  Hartford,  Connecticut  06114, 
Telephone  (203)  244-2437;  or  James  F. 
Sullivan,  Director,  Office  of 
Environmental  Planning,  Connecticut 
Department  of  Transportation,  24 
Wolcott  Hill  Road,  Wethersfield. 
Connecticut.  Telephone  (203)  566-5704 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Connecticut  Department  of 


Transportation  (Department),  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  Interstate  Route  284  (1-284)  in 
the  municipalities  of  East  Hartford  and 
South  Windsor  in  Hartford  County. 
Connecticut.  This  proposal  will  involve 
the  corridor  determination  for  the 
construction  of  1-284  as  a  limited  access 
expressway  from  the  vicinity  of 
Governor  Street  in  East  Hartford 
northerly,  to  Interstate  Route  291  in 
South  Windsor,  Connecticut,  a  distance 
of  about  2.9  miles.  Construction  of  the 
corridor  is  considered  desirable  to 
accommodate  existing  and  projected 
traffic  demands  and  to  divert  a  high 
volume  of  through  traffic  from  local 
streets  in  East  Hartford  and  South 
Windsor. 

Alternatives  under  consideration 
include:  (1)  taking  no  action;  (2) 
improving  the  existing  street  system;  (3) 
using  mass  transit;  (4)  alternative 
highway  alignments. 

This  proposal  has  an  extensive  history 
of  coordination  with  Federal.  State, 
local,  and  regional  agencies  and 
organizations.  In  addition,  public 
informational  meetings  concerning 
traffic,  engineering,  environmental, 
social,  economic,  and  land  use  issues 
have  been  held.  Information  from  the 
coordination  effort  and  meetings  has 
revealed  that  possible  impacts  to  scenic 
areas,  flood  plains  and  wetlands  will 
occur.  Other  impacts  include  the 
relocation  of  residents  and  businesses, 
stream  crossings,  railroad  crossings 
and/or  relocations,  dike  crossings  and/ 
or  relocations  and  impacts  on  air  quality 
and  on  fish  and  wildlife.  The  severity  of 
the  impact  will  depend  on  the 
alternative  selected. 

Since  the  full  range  of  issues  relating 
to  this  project  is  believed  to  have  been 
identified,  scoping  meetings  are  not 
deemed  necessary  at  this  time. 
However,  the  Advisory  Council  on 
Historic  Preservation,  the  U.S.  Fish  and 
Wildlife  Service,  and  Corps  of  Engineers 
will  be  asked  to  become  cooperating 
agencies  in  the  preparation  of  this  EIS. 
The  following  Federal  Agencies  will 
also  be  invited  to  submit  comments  on 
this  proposed  action  as  they  relate  to  the 
particular  agency's  filed  of  expertise:  the 
Department  of  Housing  and  Urban 
Development,  the  Environmental 
Protection  Agency,  the  Heritage 
Conservation  and  Recreation  Service, 
and  the  Water  Resources  Council. 
Appropriate  State  and  local  agencies 
will  also  be  requested  to  comment. 

Other  agencies,  organizations,  and 
individuals  interested  in  submitting 
comments  or  questions  should  contact 
the  FHWA  or  the  Connecticut 
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Department  of  Transportation  at  the 

address  provided  above. 

Issued  on;  June  25.  1980 

D.  ).  AltobelU. 

Division  Administrator  Hartford, 
Connecticut. 

I  PR  D,j(.    a(V.:nO,1B  rlmi --2-80:  8:45  amj 
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Environmental  Impact  Statement; 
Montague  County,  Tex. 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT, 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  .Montague  County,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  .\elson,  P.E..  District 
Engineer,  F'ederal  Highway 
Administration.  826  Federal  Building, 
Austin,  Texas  78701,  Telephone:  (512) 
397-5988. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  upgrade 
U.S.  Highway  8Zin  the  vicinity  of  Saint 
[o,  Montague  County,  Texas.  Existing 
U.S.  Highway  82,  a  two  lane  facility, 
traverses  the  City  of  Saint  Jo,  bisecting 
the  business  district  as  well  as  the 
residential  sections  of  the  town.  It  is 
proposed  to  upgrade  the  facility  to  a 
four  lane  divided  facility.  Because  of 
difficulty  in  predicting  availability  of 
funds,  the  DHT  has  not  yet  decided 
whether  to  use  State  or  Federal  funds  to 
finance  construction  of  this  project. 

The  proposed  improvements  will 
provide  better  and  safer  access  to  local 
areas  and  uninterrupted  flow  to  through 
traffic. 

Four  alternatives  have  been 
considered  for  this  proposed  project:  (1) 
upgrade  the  existing  facility  through 
Saint  ]o,  (2)  bypass  Saint  Jo  around  the 
northeast  side.  (3)  bypass  Saint  Jo 
around  the  southwest  side  and  (4)  do 
nothing. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal: 
however,  coordination  with  agencies 
and  appropriate  public  involvement 
[aspects  of  scoping)  have  been 
conducted  throughout  project 
development,  A  public  meeting  was 
advertised  as  required  and  held  on 
October  15, 1974,  in  addition  to  previous 
meetings  with  the  Chamber  of 
Commerce,  interested  citizens,  and 
news  media.  A  Project  Concept 


Conference  was  conducted  on  February 
15.  1975.  and  as  a  result  an  Erxilofiical 
Study  was  reported  on  August  11.  1975. 
a  Cultural  Properties  Assessment  was 
approved  on  July  22.  1975.  and  an 
Economic  Report  was  made  on  July  29, 
1975.  It  is  anticipated  that  a  public 
hearing  will  be  held  upon  circulation  of 
the  DEIS, 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  ai  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  ,\umber  20J305.  Highway,  Research. 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No  A-95  regarding  Stata  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  iind  projects 
apply  to  this  program.) 

Issued  on:  June  24, 1980. 
George  H.  Nelson, 

District  Engineer.  Austin,  Texas. 

|FR  Doc.  80-JQOM  Filed  7-2-80:  S;45  am) 
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Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee 

Pursuant  to  Sections -19(3)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  5  U.S.C.  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisor>'  Committee  to  be  held  July  21, 
1980,  at  10  a.m.  until  12  p.m.  at  the  " 
Chicago  Hyatt  Regency  Hotel  in  the 
Columbian  Room.  151  E.  Wacker  Drive, 
Chicago.  Illinois  60601. 

The  agenda  for  the  meeting  is  as 
follows: 
— Review  outstanding  agenda  items 

from  the  June  17.  1980  meeting. 
— MBRC  Program  Overview. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Advisory  Committee  Staff 
Assistant.  Minority  Business  Resource 
Center,  Federal  Railroad 
Administration,  400  7th  Street.  S.W., 
Washington,  D.C.  20590.  telephone:  (202) 
426-2852.  Any  member  of  the  public  may 


present  a  written  statement  lo  fhr 
Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  Jiine  25, 
1980. 

Earl  D.  Prodor, 

Executive  Director.  Klinorily  Business 
Resource  Center. 

|KR  nnc  fl<WOoa  Filtd  7-2-m.  &4S  amj 
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Urban  Mass  Transportation 
Administration 

Specifications  for  Light  Rail  Vetiicies 

AGENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Notice  of  Availability  of 
Specifications  and  Request  for 

Comment. 

SUMMARY:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
has  been  working  with  operators  and 
transit  suppliers  during  the  last  two 
years  to  revise  and  update  the 
"Standard  Light  Rail  Vehicle 
Specification",  prepared  in  1971.  The 
revised  specification,  titled  "A  General 
Specification  lor  the  Procurement  of 
Light  Rail  Vehicle",  prepared  by  N.  D. 
Lea  and  Associates,  is  being  issued  for 
public  comment.  The  Urban  Mass 
Transportation  Administration  is 
interested  in  coramenls  from  all 
elements  of  the  transit  industry — car 
builders,  supphers.  transit  operators, 
consultants,  etc.,  and  from  the  geaeral 
public. 

DATE:  Comments  must  be  received  by 

A;i:.;iist  22.  1980. 

ADDRESSES:  1  All  comments  should  be 

submitted  to  Mr  Charles  Elms,  N.  D.  Lea 
and  .Associates.  Dulles  International 
Airport.  P.O.  Box  17030,  Gateway  I 
Building,  Washington,  D,C.  20041.  2. 
Copies  of  the  specification  may  be 
obtained  upon  request  from  the  Urban 
Mass  Transportation  Administration's 
Office  of  Rail  and  Construction 
Technology.  UTD-30.  400  7lh  Street 
S.W.,  Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Si(.>phen  S.  Teel,  Office  of  Rail  and 
Construction  Technology,  (202)  426- 
0090. 

SUPPLEMENTARY  INFORMATION;  The 

specification  was  revised  to  incorporate 
improvements  identified  from  "as-built" 
experience  from  Boston  and  Cleveland 
and  to  reflect  the  findings  of  a  study  that 
produced  recommendations  for  more 
cost-effective  light  raji  vehicle  design  as 
documented  in  a  technical  report  titled 
"Cost  Savings  Potential  of  Modifications 
to  the  Standard  Night  Rail  Vehicle 
Specification"  (Report  No.  UMTA-MA- 
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06-0025-79-11,  available  from  NTIS:  PB 
295-070). 

The  specification  represents  an 
element  of  the  Urban  Mass 
Transportation  Administration's 
continuing  activities  in  standardization 
of  urban  rail  vehicles  and  systems  with 
the  objective  of  reducing  life  cycle  costs 
and  producing  more  reliable  transit 
equipment.  These  include  a  rapid  railcar 
standardization  program  and 
development  of  national  design 
guidelines  for  rail  transit.  ^ 

Dated:  lune  26,  1980. 
Theodore  C.  Lutz,  j 

^.:':■'.n.;,!rato^. 

}  H  D-  c  «)-'.'>827  F'led  '-2-60  i4S  «m| 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Oept  Clrc.  570.  1979  Rev.,  Supp.  No.  22] 

First  General  Insurance  Co.;  Surety 
Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  the  First  General  Insurance 
Company,  Atlanta,  Georgia  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
terminated  effective  this  date. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
44  FR  38091.  )une  29,  1979, 

With  respect  to  any  bonds  currently  in 
force  with  the  First  General  Insurance 
Company,  bond-approving  officers  of 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  termination 
notice  may  be  directed  to  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
Washington,  DC.  20226.  Telephone  (202) 
634-5010. 

Ddted,  lune  30.  1980, 
William  C.  Douglas.  1 

Comrassioner.  I 

[f-H  Doc  90-:0049  F;!ed  '-2-80;  8:45  ami 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Letter  to  the  Commissioner  of 
Customs  Concerning  Implementation 
of  the  International  Sugar  Agreement 

Executive  Order  12224  of  July  1,  1980, 
delegated  to  the  United  States  Trade 


Representative  the  powers  and  duties  of 
the  President  under  the  International 
Sugar  Agreement  1977.  Implementation 
(Pub,  L  96-236;  94  Stat.  336). 

The  following  letter  was  sent  to  the 
Commissioner  of  Customs  implementing 
the  provisions  for  the  Stock  Financing 
Fund  established  by  Article  51  of  the 
International  Sugar  Agreement. 

The  United  States  Trade  Representative. 
Washington.  DC. 
The  Honorable  Robert  E.  Chasen, 
Commissioner  of  Customs.  U.S.  Customs 
Service.  Department  of  the  Treasury. 
Washington.  D  C. 
Dear  Mr.  Commissioner:  Under  the 
International  Sugar  Agreement,  1977.  and 
decisions  and  regulations  of  the  International 
SngdT  Council  under  that  .Agreement,  the 
United  States  must  assure  t.hat  sugar  which  is 
exported  on  or  after  luly  1,  1980.  and  entered 
into  Ihe  United  States  is  accompanied  by 
certain  stamps  and  documentation  required 
to  demonstrate  that  a  specified  contribution 
has  been  paid  to  the- Stock  Financing  Fund 
established  in  accordance  with  Article  51  of 
the  Agreement.  The  President,  by  Executive 
Order  12224  of  July  1.  1980,  delegated  to  me 
or  my  designee  the  authority  under  the 
international  Sugar  Agreement.  1977, 
Implementation  Act  (Pub,  L.  96-236;  94  Stat. 
336)  to  take  action  implementing  US,  rights 
and  obligations  under  the  .Agreement. 

Accordingly,  the  US,  Customs  Service  is 
directed  to  issue  any  necessary  rules. 
regulations,  directives  or  procedures  to 
assure  that  sugar,  in  excess  of  one  ton,  which 
is  classified  under  items  155,20  and  155  30  of 
the  Tariff  Schedules  of  the  United  States  and 
which  is  exported  from  foreign  countries, 
areas,  or  locations,  on  or  after  July  1,  1980.  as 
a  condition  of  entry  or  withdrawal  from 
warehouse  into  U.S.  customs  territory  be 
accompanied  by  valid  stamps  issued  by  the 
International  Sugar  Organization  for  the 
quantity  of  sugar  so  entered.  The  stamps 
must  be  affixed  to  the  form  required  by  the 
International  Sugar  Organization  and  the 
form  must  be  certified  either  by  an  official  of 
the  U.S.  Customs  Service  or  the  certifying 
authority  of  another  member  of  the 
International  Sugar  Organization. 

It  is  the  responsibility  of  the  US.  Customs 
Service  to  assure  that,  unless  otherwise 
directed,  stamps  for  the  amount  of  sugar 
entered  are  presented  and  are  cancelled  or 
otherwise  marked  by  a  US,  Customs  Official. 
These  documents  and  stamps  should  then  be 
sent  to  the  Office  of  the  US.  Trade 
Representative. 

The  Customs  Service  may  permit  entry  of 
any  quantity  of  sugar  not  accompanied  by 
sufficient  valid  stamps  only  upon  posting  of  a 
bond,  cash  deposit,  or  other  security  deemed 
by  the  Customs  Service  to  be  equal  to  one 
and  one  half  times  the  contribution  for  that 
quantity  as  established  by  the  International 
Sugar  Organization.  The  rate  of  contribution 
established  by  the  International  Sugar 
Organization  is  50  cents  per  metric  ton.  but 
that  rate  may  be  varied  in  the  future.  I  will 
inform  you  of  any  change,  and  notice  of  any 
change  will  be  published  in  the  Federal 
Register. 


This  letter  also  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Reubin  O'D.  Askew. 

Note.— The  U.S.  Customs  Service  is  not 
responsible  for  the  purchase,  sale,  or 
distribution  of  any  stamps.  The  Chemical 
Bank  has  been  designated  the  authorized 
agent  for  sugar  stamp  sales  in  the  United 
States. 

Following  are  names  and  addresses  of 
Chemical  Bank  personnel  in  New  York. 
Chicago  and  San  Francisco  responsible  for 
sugar  stamp  sales: 

New  York 

William  Middleton,  Assistant  Treasurer, 
Chemical  Bank  International.  Collection 
Department,  55  Water  Street,  New  York, 
New  York  10005. 
Telephone  No.:  (212)  952-3309. 

Augustine  Barboso,  Assistant  Manager. 

Chemical  Bank  International,  Collection 
Department,  55  Water  Street.  New  York. 
New  York  10005. 
Telephone  No:  (212)  952-3907. 

Chicago 

Chemical  Bank  International  of  Chicago. 
Sears  Tower.  93rd  Floor.  233  Wacker 
Drive.  Chicago.  Illinois  60606. 
Attention:  Soona  Rek,  Assistant  Secretary; 
telephone  No:  (312)  876-7754. 

San  Francisco 

Chemical  Bank  International  of  San 

Francisco,  The  Transamerican  Pyrimid, 
18th  Floor.  600  Montgomery  Street.  San 
Francisco.  California  94111, 
Attention:  Richard  Mauro.  Assistant  Vice 
President.  Brewster;  telephone  .No:  (415) 
95  (extension  10). 

Reubin  O'D.  Askew, 

United  States  Trade  Representative. 

|FR  Doc  90-20246  Filed  7-2-80,  8;45  am] 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)).  notice  is  hereby  given 
that  at  1;00  p.m.  on  Saturday,  June  28. 
1980,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  by  telephone  conference  call  to 
consider  certain  matters  which  it 
determined  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Mr. 
Lewis  G.  Odom.  Jr..  acting  in  the  place 
and  stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Issac 
(Appointive),  required  its  consideration 
on  less  than  seven  days'  notice  to  the 
public. 

The  Board  met  in  closed  session  to  (1) 
accept  sealed  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  liability  to  pay  deposits  made  in  City 
and  County  Bank  of  Campbell  County, 
jellico,  Tennessee,  which  was  closed  by 
the  Commissioner  of  Banking  for  the 
State  of  Tennessee  on  June  28,  1980;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  City  and  County  Bank  of 
Anderson  County,  Lake  City.  Tennessee; 
(3)  approve  a  resulting  application  of 
City  and  County  Bank  of  Anderson 
County  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  closed  bank  and  to 
establish  the  three  offices  of  the  closed 
bank  as  branches  of  City  and  County 
Bank  of . Anderson  County;  (4)  provide 
such  financial  assistance,  pursuant  to 


section  13(e)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(e)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction;  and  (5)  appoint 
a  liquidator  for  such  of  the  assets  of  the 
closed  bank  as  were  not  purchased  by 
City  and  County  Bank  of  Anderson 
County.  In  considering  the  matters  In  a 
closed  session,  the  Board  determined, 
by  the  same  majority  vote,  that  the 
public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c)(9)(A)(ii)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii)  and  (c)(9)(B)). 

The  Board  then  met  in  open  session  to 
adopt  a  resolution  approving  the  final 
agreement  for  the  purchase  by  the 
Corporation  of  the  building  and  property 
located  at  1776  F  Street,  N.W., 
Washington.  B.C. 

The  Board  further  determined,  by  the  same 
majority  vote,  that  no  earlier  notice  of  the 
meeting  was  practicable. 

Dated:  June  30, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

13-1279-80  Filed  7-1-M:  llfll  am) 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  1  p.m.  on 
Monday,  July  7, 1980,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
Amoskeag  National  Bank  &  Trust  Co., 
Manchester.  .New  Hampshire,  and 
Amherst  Bank  &  Trust  Company, 
Amherst.  .New  Hampshire. 

Memorandum  proposing  the 
appointment  of  an  agent  for  service  of 
process  in  the  State  of  Georgia. 

Memorandum  re;  Amendments  to  the 
FDIC  Investment  Program. 


Memorandum  re:  Revised  Merit 
Promotion  Plan. 

Appointment  of  an  Associate 
Liquidator  for  Banco  Credifo  y  Ahorro 
Ponceno,  Ponce,  Puerto  Rico  (two 
resolutions). 

Reports  of  committees  and  ofTicers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Uquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Report  of  the  Controller  on  the  termination  of 
the  liquidation  of  First  National  Bank  of 
Eldora.  Elldora.  Iowa. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington.  DC. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  June  30, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-1280-aO  Filed  7-1-80: 11:01  am) 
MLUNO  COOE  e714-01-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION, 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Go-  ernment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  July  7, 1980,  the 
Feueral  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vole  of  the  Board  of 
Directors  pursuant  to  sections  552b 
(c)(2),  (c)(6),  (c)(8),  (c)(9)(A){ii),  (c](9)(B), 
and  (c)(10)  of  Title  5.  United  States 
Code,  to  consider  the  following  matters: 

Application  for  Federal  deposit 
insurance: 

Bank  of  the  Southwest,  a  proposed  new  bank, 
to  be  located  at  1201  Rio  Rancho  Drive. 
Unincorporated  Sandoval  County  (P.O.  Rio 
Rancho),  New  Mexico,  for  Federal  deposit 
insurance. 

Applications  for  consent  to  establish  a 
branch: 

Falmouth  Bank  and  Trust  Company. 
Falmouth,  Massachusetts,  for  consent  to 
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establish  d  b.'-dP.ch  on  Rou'e  :8,  s.x-ti-nlhs 
of  a  mile  south  sou'.hwes*  of  the  Mashpee/ 
NewSeabun  Rn'rir>    Mashpee. 
Massachusetts 
The  New  York  Bar.k  for  Savings,  New  York 

(Manhattan)  New  York,  for  consent  to 

estdbhsh  a  branch  (public  accomodation 

officel,  at  Kiosk  No.  3.  Nanuet  Mall 

NdHuet,  New  York. 

Application  for  consent  to  reduce  its 
capital  accounts. 
F;rst  Uiscons.n  Trust  Company.  Milwaukee. 

V\  isconair.. 

Request  for  exempi;o.T  puriiuant  to 
section  348.4(b)(1)  of  the  Carporatiur.'s 
rules  and  regulations  entitled 
"Management  Official  Interlocks 
Bank  of  Pinehurst.  Psnehursl.  Gporg';d. 

Recommendations  rejiarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  :n  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assetsi 
Case  No  44  344-L— The  Hamflton National 

Bjp.k.  of  Chdttar.oogd.  Chattanooga. 

Tennessee 
Case  No  44..345-L— The  Hamilton  National 

Bank  of  Chattanooga  Qidttanoogu. 

Tennessee 
Case  No.  44,354-L — The  Drovers  .National 

Bank  of  Chicago.  Chicago.  lUmois. 
Crfse  No.  44.369-NR— United  States  National 

Bank,  San  Diego.  Caii.famia. 
Csp  No  44, 3~0-NR— United  States  National 

Bank.  San  Diego.  California. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
admininstrative  enforcement 
proceedings  (cease-and-desist 
proceedings,  term;nation-of-insurance 
proceedings,  suspension  or  removal 
proceedings,  or  assessment  of  civil 
m.oney  penalties]  against  certain  insured 
banks  or  officers,  directors,  employees, 
agents,  or  other  persons  participating  in 
the  conduct  of  the  affairs  thereof 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (cjfe).  (clf8),  and  (cPHAHii)  of 
the  'Government  in  the  Sunshine  Act"  (5 
U.S.C.  J52b  (c)|61.  (cl(6).  and  (cl(9](AMii)). 

Personnel  actions  regarding 
appointments,  promotions. 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc-i 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  [c)(2)  and  (c)(6)  of  the 
Government  in  the  Sunshine  Act"  (5 
use.  55:b(cj(2)and(c)(6]). 

The  meeting  will  be  held  in  the  Boaixl 

Room  on  the  sixth  floor  of  the  FDIC 

Building  located  at  550-inh  Street 
.N.W..  Washington.  DC 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 


Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-^425. 

Dated:  June  30. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary: 

|S- 1281-91  filed  •-'-»  n  m  am] 
BILLING  coot  S714-01  M 


IFR  Na  1239i 

FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  July  1.  1980.  10  a  in. 

PLACE:  1125  K  Strp^t  NHA'    Washington 
I)  C 

CHANGE  IN  MEETING:  The  following  items 
nave  been  added  to  this  executive 
session  (closed]i  .Audit  and  review 
policy  and  Threshold  audits. 


Appropriations  and  budget. 

Budget  execution  report. 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons. 

Sf,  ,-■  .'u'.'v  to  the  Commission. 

IVlJiK^-at.'  K  led  --1--80-  Jin  pml 
BlUUNG  CODE  6715-K)1-M 


PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  |,uv  J.  l^'M.  W  a.m. 

PLACE:  1.325  k  Street  NW.,  Washington, 

U  (.;.  [fifth  floor). 

CHANGE  IN  MEETING:  A  portion  of  the 

rneet.ng  w;,i  ije  ulusud  to  consider  the 

following  matter  Threshold  audit 

letters. 

«        *        *        *        * 

DATE  AND  TIME:  Tuesday,  July  8.  1980. 10 

a.m. 

puvce:  1325  K  Street  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED!  Personnel. 

Compiidnce. 

«         «         *        *         * 

DATE  AND  time:  Thursday,  July  10.  1980. 

10  a.m. 

PLACE:  1325  K  Street  NV\  .  W.isnmg'on 

DC.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes 
Certifications. 
Advisory  opinions: 
Draft  AD  1980-59— Wra.  J.  Rumsey,  Vice 
President  and  Assistant  General 
Counsel.  Lawyers  Title  Insurance 
Corporation. 
Draft  AO  1980-65 — Robert  L.  Ackerly. 
National  Tire  Dealers  and  Retreaders 
Association  (NTDRAj  &  TIDE  PAC. 
Draft  AO  1980-68— H.  Oliver  Welch. 
Treasurer.  Zell  Miller  for  U.S.  Senate 
Committee. 
Draft  AO  1980-69— Myron  E.  Sildon 
(Operating  Engineers  Local  101  PAC). 
Non-filer  procedures. 
1980  election  and  related  matters. 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  July  7.  1980. 
PLACE:  Hearing  Room  One.  1100  L 
Street.  .\W..  Washington.  DC.  20573, 
status:  Closed. 

MATTER  TO  BE  COMSIDERED:  DlSCUSSlon 
of  Commission's  AntiRebating  Program. 
CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

15-1282-80  Filed  7-1-80-.  12:45  pm| 
BILLING  CODE  6730-0 1-M 


FEDEflAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

June  30,  1980. 

TIME  AND  DATE  :  10  a.m..  Wednesday. 

July  2,  1980. 

place:  Room  600.  1730  K  Street  NW.. 

Washington.  DC. 

STATUS:  Open. 

MATTEIIS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Vess  Ha  J I  v.  LjttJe  T  Coal  Company. 
Dociket  No.  SE  79-n9-D  (Petihon  for 
Discretionary  Review). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

\S-\2tA-90  Filed  7-1 -8a  2:31  pm] 
BILLING  CODE  6*20- 12-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  date:  2  p.m..  Tuesday,  luly  8. 

1980. 

PLACE:  20th  Stieet  and  Constitution 

.\\enue,  NW..  Washington.  DC,  20551. 

STATUS:  Closed. 


.^ 
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MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  Gcwernment  Accounting 
Office  for  Board  comment  on  a  draft  report 
on  foreign  banks  operating  in  the  U.S. 

2.  F>roposed  purchases,  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

3.  Review  of  stock  holdings  under  Federal 
Reserve  conflict  of  interest  regulations. 

4.  Personnel  actions  (appointments 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Datedi  )unp  30.  1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-1278-80  Filed  7-1-80;  9:48  am) 
BILLING  CODE  8210-01-M 


8 

NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE  :  Monday,  July  7, 1980, 
PLACE:  Commissioners  conference  room, 
1717  H  Street  .NW„  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

10  a.m. 

1.  Time  Reserved  for  Discussion  of 

Management-Organization  and  Internal 
Personnel  .Matters  (approximately  2  hours, 
closed — Exemptions  2  and  6). 

2  p.m. 

1.  Discussion  of  Action  Plan  (chapter  V) 
(approximately  2  hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  .Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Dated:  June  30.  1980. 
Roger  M.  Tweed, 
Office  of  the  Secretary. 

\^\2R'y-m  Fl.'ri  --1-8(1:  3:21  pm) 
BILUNG  CODE  7590-01-M 

9 

UNITED  STATES  RAILWAY  ASSOCIATION. 

TIME  AND  date:  9  a.m..  July  10,  1980. 

place:  955  L'Enfant  Plaza  North,  SW., 
Board  Room,  room  2-500,  fifth  floor, 
Washington.  D.C, 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED  BY  THE 

BOARD  OF  DIRECTORS:  Portions  closed  to 

the  public  (9  a.m.); 

1.  Consideration  of  internal  personnel 
matters. 

2.  Litigation  report. 

3.  Review  of  Canrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

Portions  open  to  the  public  (11  a.m.): 

4  Approval  of  minutes  of  the  June  5. 1980 
Board  of  Directors  Annual  Meeting. 

5.  Conrail  Waiver  of  Financing  Agreement. 

6.  Consideration  of  211(h)  Loan  Program. 

7.  Delaware  and  Hudson  Increase  in  Loan 
Application. 

8.  Missouri-Kansas-Texas  Waiver  of  Loan 
Agreement. 

9.  Contract  Actions  (extensions  and 
approvals). 

10.  Report  on  Conrail  monitoring. 

CONTACT  PERSON  FOR  MORE 
information:  All  \  Bilunow  (202)  426- 
4250. 

|S-12«3-80  F.l.-d  "-1-80:  12:50  pm) 
BILUNG  CODE  8240-01-M 
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Part  II 


Interstate  Commerce 
Commission 

Regulations  Governing  Procedures  on 
Motor  Carrier  Entry 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1047 

lEx  Parte  No.  MC-75  (Sub-No.  2)1 

Agrlctittural  Cooperative  Exemption 

agency:  Interstate  Commerce 

Commission,  i 

ACTION:  Final  rules. 

summary;  The  Commission  is  revising 
Its  regulations  dealing  with  the 
exemption  from  economic  regulation 
accorded  to  motor  vehicles  controlled 
and  operated  by  an  agricultural 
cooperative  association  or  a  federation 
of  associations.  Specifically,  the 
Commission  is  raising  the  tonnage 
allowable  in  nonfarm-nonmember 
transportation.  This  action  is  being 
taken  to  bring  the  rules  into 
conformance  with  recent  statutory 
changes  enacted  in  Section  24  of  the 
•Motor  Carrier  Act  of  1980.  The 
Commission  is  also  updating  the 
regulations  by  deleting  reference  to 
various  sections  of  the  former  Interstate 
Commerce  Act  and  replacing  them  with 
references  to  the  corresponding  section 
of  the  revised  and  amended  Interstate 
Commerce  Act  (Subtitle  IV  of  Title  49. 
United  States  Code.  "Transportation," 
49U,S.C.  10101  et  seql 
EFFECTIVE  DATE:  .August  4.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Rothenberg,  phone  202-275-7350. 

or 
Donald  J.  Shaw,  Jr.,  phone  202-275-7292. 
SUPPLEMENTARY  INFORMATION:  Section 
24  of  the  Motor  Carrier  Act  of  1980  made 
som.e  changes  concerning  the 
agricultural  cooperative  transportation 
exemption  at  49  US.C.  10526(a)[5).  It 
raised  the  allowable  tonnage  a 
cooperative  association  or  federation 
may  transport  for  a  nonmember  that  is 
not  a  farmer,  cooperative  association, 
federation,  or  the  United  States 
Government  from  15  to  25  percent  of  the 
total  transportation  of  the  cooperative 
association  of  federation  in  each  fiscal 
year.  The  revised  regulations  here 
merely  implement  this  numerical  change 
in  our  agricultural  cooperative  rules  at 
49  CFR  1047  21. 

The  new  legislation  also  expanded  the 
recordkeeping,  reporting,  and 
enforcement  powers  of  the  Commission, 
and  prescribed  penalties  for 
noncompliance.  These  areas  are  not 
being  considered  in  this  proceeding, 
although  they  may  be  the  subject  of  a 
subsequent  rulemaking  proceeding. 

The  remainder  of  the  changes  made  in 
the  regulations  are  not  substantive  in 


nature  and  merely  update  the 
regulations  by  striking  all  references  to 
sections  of  the  former  Interstate 
Commerce  Act  and  substituting 
references  to  the  appropriate  sections  of 
Subtitle  IV  of  Title  49  of  the  United 
States  Code. 

Because  the  changes  to  the  regulations 
are  only  technical,  they  will  be  adopted 
as  final  rules  without  notice  and 
comment.  Kotice  and  public  procedures 
are  unnecessary  in  a  case  such  as  this 
and  would  serve  only  to  delay  bringing 
the  rules  into  conformance  with  the 
applicable  law. 

This  decision  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  energy  consumption. 

It  is  ordered: 

Sections  1047.20  through  1047.23  of  the 
Code  of  Federal  Regulations  are  revised 
as  set  forth  in  the  appendix  (only 
revised  sections  are  listed). 

This  notice  is  issued  under  authority 
contained  in  49  U.S.C.  10321  and  5 
U.S.C.  553. 

Decided:  June  26, 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 

,^galha  L.  Mergenovich, 
Secretary. 

Appendix — Revisions  of  49  CFR  Part 
1047 

5  1047.20    (Amerxled] 

(IJ  In  §  1047.20,  paragraphs  (a],  (b) 
and(e)  are  revised  to  read  as  follows: 

(a)  Cooperative  Association.  (No 
change  until  last  paragraph  which  is 
revised  as  follows:)  Associations  which 
do  not  conform  to  such  definition  are 
not  eligible  to  operate  under  the  partial 
exemption  of  49  U.S.C.  10526(a)(5): 

(b)  Federation  of  cooperative 
associations.  (No  change  until  last 
sentence  which  is  revised  as  follows:) 
Federations  of  cooperative  associations 
which  do  not  conform  to  such  definition 
are  not  eligible  to  operate  under  the 
partial  exemption  of  49  U.S.C. 
10526(a)(5). 

•         •         •         »         * 

(e)  Interstate  transportation.  The  term 
"interstate  transportation"  means 
transportation  by  motor  vehicle  in 
interstate  or  foreign  commerce  subject 
to  the  Commission's  jurisdiction  as  set 
forth  in  49  U.S.C.  10521. 

•  •  •  *  • 

(2)  In  §  1047.21.  the  introductory  text. 


and  paragraph  (b)  are  revised  to  read  as 

follows: 

§  1047.21    Computation  of  tonnage 

allowable  in  nonfarm-non-rr»«mber 

transportation. 

Interstate  transportation  performed  by 
a  cooperative  association  or  federation 
of  cooperative  associations  for 
nonmembers  who  are  not  farmers. 
cooperative  associations,  or  federations 
of  associations  or  the  United  States 
Government  for  compensation,  (except 
transportation  otherwise  exempt  under 
Subchapter  II.  Chapter  105,  Subtitle  IV 
of  Title  49  of  the  United  States  Code) 
shall  be  limited  to  that  which  is 
incidental  to  its  primary  transportation 
operation  and  necessary  for  its  effective 
performance.  It  shall  in  no  event  exceed 
25  percent  of  its  total  interstate 
transportation  services  in  any  fiscal 
year,  measured  in  terms  of  tonnage.  A 
cooperative  association  or  federation  of 
cooperative  associations  may  transport 
its  own  property,  it  members'  property. 
property  of  other  farmers  and  the 
property  of  other  cooperatives  or 
federations  in  accordance  with  existing 
law,  except  where  the  provisions  of 
§  1047.22  may  be  applicable  to  the  limit 
on  member/nonmember  transportation. 

♦  •         •         *         * 

(b)  The  base  tonnage  to  which  the  25- 
percent  limitation  is  applied  is  all 
tonnage  of  all  kinds  transported  by  the 
cooperative  association  or  federation  of 
cooperative  associations  in  interstate  or 
foreign  commerce,  whether  for  itself,  its 
members  or  nonmembers.  for  or  on 
behalf  of  the  United  States  or  any 
agency  or  instrumentality  thereof,  and 
that  performed  within  the  exemption 
provided  by  49  U.S.C.  10526(a)(5). 

(3)  In  §  1047.22,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1047.22    Nonmember  transportation 
limitation  and  recordkeeping. 

•  •         •         •         « 

(b)  Records  of  interstate 
transportation  when  nonmember 
transportation  is  performed.  Any 
cooperative  association  or  federation  of 
cooperative  associations  performing 
interstate  transportation  for 
nonmembers  and  required  to  give  notice 
to  this  Commission  under  §  1047.23  shall 
prepare  and  retain  for  a  period  of  at 
least  two  years  written  records  of  all 
interstate  transportation  performed  for 
members  and  nonmembers.  These 
records  shall  contain  (1)  the  date  of  the 
shipment,  (2)  the  names  and  addresses 
of  the  consignor  and  consignee,  (3)  the 
origin  and  destination  of  the  shipment. 
(4)  a  description  of  the  articles  in  the 
shipment,  (5)  the  weight  or  volume  of  the 
shipment,  (6)  a  description  of  the 
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equipment  used  either  by  unit  number  oi 
license  number  and,  in  the  event  tiiis 
equipment  is  nonowned,  the  name  and 
address  of  its  owners  and  drivers,  (7) 
the  total  charges  collected,  (8)  a  copy  of 
all  leases  executed  by  the  cooperative 
association  or  federation  of  cooperative 
associations  to  obtain  equipment  to 
perform  transportation  under  49  U.S.C. 
10526(a)(5).  (9)  whether  the 
transportation  performed  is  (i)  member 
transportation,  (ii)  nonmember 
transportation  for  nonmembers  who  are 
farmers,  cooperative  associations,  or 
federations  thereof,  (iii)  other 
nonmember  transportation,  and  if  of 
class  (iii),  how  the  transportation  was 
incidental  and  necessary  as  defined  in 
§  1047.21(a). 

(4)  Section  1047.23  is  revised  to  read 
as  follows: 

§  1047.23    Notice  to  the  Commission. 

A  cooperative  association  or 

federation  of  cooperative  associations 

which  performs  or  proposes  to  perform 
interstate  transportation  for 
nonmembers,  who  are  not  farmers, 
cooperative  associations,  or  federations 
of  cooperative  associations,  under  49 
U.S.C.  10526(a)(5)  and  (c)  (which 
transportation  is  not  otherwise  exempt 
under  Subchapter  II.  Chapter  105, 
Subtitle  IV  of  Title  49  of  the  United 
States  Code)  shall  notify  the 
Commission  of  its  intent  to  perform 
transportation.  Notification  shall  be 
given  prior  to  the  commencement  of 
operations  and  shall  be  in  the  form. 
contain  the  information,  and  be  served 
in  the  manner  called  for  in  Form  BOp 
102.  Notice  must  be  filed  with  the 
Commission  annually,  within  30  days  of 
its  annual  meeting.  Following  the  receipt 
of  a  properly  completed  Form  BOp  1U2. 
the  information  will  be  published  in  the 
Federal  Register  and  put  in  a  central  file 
at  the  Commission,  as  public  notice  of 
the  intent  of  the  agricultural  cooperative 
association  or  federation  of  cooperative 
associations  to  conduct  interstate  for- 
hire  transportation  for  nonmembers 
under  49  U.S.C.  1052B(a]|5).  The 
information  requested  is  of  a  continuing 
nature,  and  any  changes  in  the 
information  concerning  officers, 
directors,  and  location  of  transportation 
records  in  the  notice  on  file  shall  be 
brought  to  the  Commission's  attention 
by  the  filing  of  a  supplemental  form  BOp 
102  within  30  days  of  the  change.  Forms 
which  are  incomplete  or  not  properly 
notarized  will  be  rejected. 

\y\H  n..t    8(»-l!>934  Filed  7-02-80:  »AS  am| 
BILLING  CODE  7035-01-M 


49  CFR  Parts  1011,  1101,  1131 

[Ex  Parte  No.  MC-67  (Sub-No.  9)1 

Revised  Temporary  Authiority  Rules 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

sumvahy:  Section  23  of  the  "Motor 

Gamer  .^ct  of  1980"  has  made  changes 
in  Section  10928  of  Title  49.  United 
States  Code,  which  require  a  revision  of 
the  rules  affecting  the  duration  of  (but 
not  the  substantive  criteria  governing) 
temporary  authority  and  emergency 
temporary  authority  for  motor  carriers 
of  property .  To  implement  the  changes, 
the  Commission  will  now.  where 
appropriate,  grant  a  motor  carrier  of 
property  temporary  authority  (TA)  for  a 
period  of  not  more  than  270  days. 
Similarly  the  Commission  will  grant  a 
motor  carrier  of  property  emergency 
temporary  authority  (ETA)  for  not  more 
than  30  days  and  may  extend  such 
authority  for  a  period  of  not  more  than 
90  additional  days.  Notice  and  comment 
is  unnecessary  under  5  U.S.C.  553(b)(B), 
since  the  revised  rules  implement  the 
Congressional  mandate  in  the  Act.  The 
presently  applicable  rules  for  motor 
carriers  of  passengers  and  water 
carriers  are  unchanged. 

In  addition,  the  rules  shift  appellate 
jurisdiction  from  individual 
Com,missioner3  as  provided  in  49  CFR 
1011.5(c)  to  the  Review  Boards.  The 
rules  also  abolish  the  Motor  Carrier 
Board  and  shift  its  transfer  functions 
under  49  CFR  1011.6(b)  |4)  and  (5)  to  the 
Review  Boards.  These  functions,  as 
renumbered,  will  then  appear  under  49 
CFR  1011.6(f).  Notice  and  comment  is 
unnecessary,  since  this  is  authorized 
under  the  Commissions  delegation 
power  and  pertains  to  rules  of  agency 
organization,  procedure,  or  practice. 
5U.S.C.  553(b)(A). 
effective  date:  JuIv  3, 1980. 
for  further  information  contact: 
Paul  Grossman.  202-275-7911. 
Jane  Alspaugh,  202-275-4561, 
Donald  J.  Shaw.  Jr..  202-275-7292. 
SUPPLEMENTARY  INFORMATION:  The 
changes  adopted  here  are  (1)  required 
by  amendment  to  49  U.S.C.  10928  or  (2) 
exercise  of  the  Commission's  authority 
to  delegate  certain  functions  to 
employee  boards.  Consequently,  public 
comment  is  unnecessary  and  thus  not 
required  under  5  U.S.C.  553(b)  (A)  and 
(B). 

The  decisional  function  on  temporary 
authority  and  emergency  temporary 
authority  matters  has  already  been 
shifted  to  the  Regional  Motor  Carrier 
Boards.  Appeals  from  those  decisions 


will  be  normally  assigned  to  Review 
Boards,  subject  to  the  normal 
certification  and  recall  procedures  to  the 
Divisions  or  the  Commission.  Similarly, 
the  revocation  function  is  now  vested  in 
an  employee  board  in  the  Office  of 
Consumer  Protection.  With  the  shift  of 
the  finance  functions  to  Review  Boards, 
there  remain  no  functions  vested  in  the 
Motor  Carrier  Board,  and  we  are 
eliminating  its  jurisdiction  accordingly. 

This  action  will  not  affect  significantly 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

//  is  ordered: 

We  adopt  the  revisions  in  49  CFR 
Parts  1011. 1101.  and  1131  set  forth  in  the 
appendix  to  this  rujtice. 

Issued  under  the  authority  of  49  U.S.C. 
10305, 10321, 10322.  and  10928,  and  5 
U.S.C.  553. 

Decided  )une  27. 1980. 

By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp,  Trantum.  Alexis  and 
Gresham.  Commissioners  Stafford  and  Clapp 
dissented  in  part  with  separate  expressions. 
Agatha  L.  Mergenovich; 
Secretary. 

Commissioner  Stafford  (Dissenting,  in  Part) 

Todays  decision  will  effectively  deprive  a 
member  of  the  Commission  from  any 
meaningful  participation  in  the  important 
ETA/TA  processes  of  the  Commission.  Since 
these  informal  procedures  are  not  subject  to 
the  GTI  provisions.  49  CFR  1100.97(h)(2),  the 
interested  public  will  rarely,  if  ever,  be  able 
to  bring  important  matters  involving  an  ETA/ 
TA  to  the  attention  of  the  Commission, 
Clearly,  accountability  and  responsibility 
cannot  be  delegated  and  it  follows  thai  they 
"cannot  be  exercised  in  a  vacuum. 

Accordingly.  I  would  retain  the  present 
system  in  which  an  appeal  is  handled  by  a 
single  Commissioner. 

Commissioner  Clapp  (Dissenting  in  Part) 

While  I  do  not  abject  to  the  provisions  of 
the  rulemaking  notice  which  It-rrainate  the 
authority  of  individual  Commissioners  over 
the  ETA/TA  appellate  process,  I  do  not 
believe  that  this  authority  should  be  vested 
with  the  Review  Boards  or  that  the  Motor 
Carrier  Board  should  be  abolished  as  further 
provided  in  the  rulemaking  notice.  In  fact,  f 
believe  the  elimination  of  the  Board  would  be 
shortsighted  and  not  in  the  best  interests  of 
the  Commission  and  the  public. 

I  see  several  advantages  to  retention  of  the 
Motor  Carrier  Board.  It  has  a  long  experience, 
considerable  expertise,  and  a  clear 
perception  of  ETA/TA  criteria  and  decision- 
making: it  has  worked  closely  with  (and  even 
trained)  the  six  Regional  Motor  Carrier 
Boards  which  have  initial  jurisdiction  over 
ETAs  and  TAs  and  it  has  the  confidence  of 
the  public  and  the  motor  carrier  industry. 

I  believe  the  appeals  function  should  be 
transferred  to  the  Motor  Carrier  Board  which 
has  the  expertise  to  handle  it  most  effectively 
rather  than  to  the  Review  Boards. 

The  legislative  change  in  49  U.S.C. 
11343(d)(1)  (Section  18  of  the  Motor  Carrier 
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.Act  of  1980)  will  signincantly  increase  the 
number  of  "transfer  applications." 
jurisdiction  of  which  now  lies  with  the  Motor 
Carrier  Board.  This  change  increases  the 
revenue  ceili.ng  (from  5300,000  to  S2  million) 
which  exempts  motor  carrier  mergers  from 
'he  requirements  of  49  US.C  11343,  I  might 
Hdd  that  the  existing  Transfer  Rules  (49  CFR 
Part  1132)  were  co-authored  by  two  present 
members  of  the  board,  and  that  is  the  group 
')e3t  equipped  to  deal  with  them. 

These  two  responsibilities — appeals  and 
transfer  applications — lodged  in  the  Board 
would  provide  it  with  a  full  workload  and 
would  result  in  the  subjects  involved  being 
handled  by  experts. 

Finally,  while  I  am  encouraged  by  plans  to 
broaden  the  use  of  paralegals  at  the 
Commission,  an  important  positive  side  effect 
of  retention  of  the  Motor  Camer  Board  would 
be  the  continuation  of  an  important 
advancement  opportunity  for  paralegals  with 
special  meaning'  the  chance  to  serve  as  a 
decision-maker  on  a  body  with  Board  status. 

In  my  opinion,  dispersal  of  the  Motor 
Carrier  Board  expertise  is  unwise.  I  would 
continue  its  jurisdiction  over  transfer 
applications  under  49  US.C.  10926  and  shift 
ET.A  TA  appellate  jurisdiction  to  it 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATION  OF 
AUTHORITY 

Appendix 

§1011.5    [Amended!  I 

1.  Delete  49  CFR  1011.5(c]  and 
renumber  49  CFR  1011.5(d)  33  49  CFR 

1011. 5(c). 

§1011.6    [Amended]  I 

2.  Add  49  CFR  1011.6(g)(3)  as  follows; 

I 

(g)  *   •   • 

(3)  Appeals  from  decisions  of  the 
Regional  Motor  Carrier  Boards  entered 
under  49  U.S.C.  10928, 
•         •         •         •         • 

3.  Renumber  present  49  CFR 
1011,6(b](4]  as  49  CFR  1011,6{gK4). 

4.  Renumber  present  49  CFR 
1011.6(b)(5]  as  49  CFR  1011,6(g)[5l. 

5.  Delete  the  remaining  subsections  in 
49  CFR  1011. 6(b]  in  their  entirety. 

6.  Renumber  49  CFR  1011.6  (c).  (d),  (e), 
m.  (g).  (hMi).  (j).  (k)and(l)as4gCFR 

1011,6  (b),(c),(d),(e).(n.(g).(h).(i).(i) 
and  (k)  respectively.  Change  the 
reference  to  paragraph  (h)  in  the 
introductory  paragraph  under  49  CFR 
1011,6  to  read  "Except  as  provided  in 
paragraph  (g)  *   *   *",  Change  the 
reference  to  paragraph  (g)(2)  in 
renumbered  49  CFR  1011.6(f](l)  to  read 
"Except  as  provided  in  paragraph  (0(2) 


PART  1101— TEMPORARY 
OPERATING  AUTHORITIES  AND 
APPROVALS 

§1101^    [Amended] 

7.  Amend  49  CFR  1101.2(c)  to  read  as 

follows: 

*  •        *        *        • 

(c)  "Aggregate  of  180 days." The  total 
number  of  days  of  temporary  authority 
which  may  be  granted  to  a  motor  carrier 
of  passengers  under  the  provisions  of  49 
U.S.C.  lf:)928(a).  As  used  in  this  part,  the 
term  "a  penod  of  180  days"  or 
"aggregate  of  180  days"  or  terms  having 
a  similar  meaning  will  be  construed  to 
mean  270  days  insofar  as  they  apply  to 
motor  carriers  of  property  and  thus 
define  the  total  number  of  days  of 
temporary  authority  which  may  be 
granted  to  a  motor  carrier  of  property 
under  the  provisions  of  49  U.S.C. 
10928(b). 

PART  1131— TEMPORARY 
AUTHORITY  APPLICATIONS  UNDER 
SECTION  210a(a)  OF  THE  INTERSTATE 
COMMERCE  ACT 

§1131.1     [Amended] 

8.  Amend  49  CFR  1131.1(b)(4)  to  read 
as  follows: 

•  *         *         •         * 

(b)  •  *  • 

(4)  "Aggregate  of  180 days." The  total 
number  of  days  of  temporary  authority 
which  may  be  granted  to  a  motor  carrier 
of  passengers  under  the  provisions  of  49 
U.S.C.  10928(a).  As  used  in  this  part,  the 
term  "a  period  of  180  days"  or 
"aggregate  of  180  days"  or  terms  having 
a  similar  meaning  will  be  construed  to 
mean  270  days  insofar  as  they  apply  to 
motor  carriers  of  property  and  thus 
define  the  total  number  of  days  of 
temporary  authority  which  may  be 
granted  to  a  motor  carrier  of  property 
under  the  provisions  of  49  U.S.C. 
10928(b). 

§1131.2    [Amended] 
9.  Amend  49  CFR  1131.2(d)(2)  to  read 

as  follows: 

•         *         •         *         * 

(d)  •  •  * 

(2)  Where  the  emergency  is  found  to 
continue  beyond  the  period  of  the  initial 
30  day  grant,  the  emergency  temporary 
authority  may  be  extended  until 
disposition  is  made  of  the  longer 
temporary  authority  application.  In  no 
event  may  a  30  day  grant  of  emergency 
temporary  authority  of  a  motor  carrier  of 
property  be  extended  for  a  period  of 
more  than  90  additional  days. 

!FR  D<x-  80-19635  Filed  7-2-80:  8:45  am) 
BILLINO  CODE  703S-O1-M 


49  CFR  Parts  1002,  1136 

[Ex  Parte  No.  MC-122  (Sub-No.  1)] 

Implementation  of  Intercorporate 
Hauling  Reform  Legislation 

AGENCY:  Interstate  Commerce 

Commission, 

ACTION:  Notice  of  interim  rules  and 

request  for  comments. 

SUMMARY:  Congress  has  adopted 
legislation  which  allows  related  but 
separately  incorporated  members  of  the 
same  corporate  family  to  provide 
transportation  service  for  each  other 
and  to  charge  for  that  service  without 
obtaining  a  license  from  the 
Commission,  subject  to  certain 
conditions  and  limitations.  The 
Commission  has  initiated  this 
proceeding  to  consider  procedures  under 
which  statutory  notice  requirements 
may  be  satisfied  and  to  otherwise 
implement  Section  9  of  the  "Motor 
Carrier  Act  of  1980". 

Because  the  Act  goes  into  effect  upon 
enactment,  we  are  publishing  these  as 
interim  rules  to  be  used  until  final  rules 
are  adopted.  Comments  are  requested 
on  the  feasibility  of  these  interim  rules 
as  final  rules. 

DATES:  Effective  date:  July  3, 1980. 
Written  comments  should  be  filed  with 
the  Commission  on  or  before  August  4, 
1980. 

ADDRESSES:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to;  Ex 
Parte  No.  MC-122  (Sub-No.  1),  Rm.  5416. 
Office  of  Proceedings,  Interstate 
Commmerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  B,  Werner.  (202)  275-7987, 

or 
Donald  J.  Shaw,  Jr.,  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION: 
"Intercorporate  Hauling"  as  used  here 
refers  to  transportation  performed  for 
compensation  by  one  corporate  entity 
for  another  affiliated  or  separately 
incorporated  entity  (be  it  a  parent,  a 
subsidiary,  or  otherwise  affiliated 
corporation). 

The  Commission  adopted  the  policy 
early  in  the  history  of  regulation  that 
compensated  intercorporate  hauling 
(CIH)  is  not  legitimate  private  carriage 
(and  thus  exempt  from  regulation),  but 
rather,  is  for-hire  transportation  subject 
to  the  licensing  provisions  of  the 
Interstate  Commerce  Act.  The  policy 
against  CIH  performed  without  authority 
from  the  Commission  stemmed  from  the 
Commission's  interpretation  of  statutory 
provisions  now  codified  in  subsections 
(4),  (5),  and  (13)  of  section  10102,  of 
subtitle  IV.  Title  49,  U.S.  Code  (the 
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Interstate  Commerce  Act),  which 

respectively  define  common,  contract, 
and  pri\'ate  carriage.  The  Commission 
essentially  declined  to  pierce  the 
corporate  veil  to  consider  the  business 
of  the  corporate  family,  in  general,  to  be 
the  primary  business  of  the  corporate 
entity  intending  to  provide  CIH. 
Enterprise  Trucking  Corp.  Contract 
Carrier  Applicatiqg.  27  M.C.C.  264 
(1941);  Lee  Wilson  &  Co..  Contract 
Carrier  Application.  29  M.C.C.  525 
(1941);  Lukens  Steel  Co.  Contract 
Carrier  Application,  42  M.C.C.  672 
(1943);  Schenlev  Corp.  v.  United  States, 
326  U.S.  432  (1946);  and  Petition  for 
Declaratory  Order  Regarding 
Intercorporate  Parent-Subsidiary 
Transportation,  123  M.C.C.  268  (1975) 
The  result  was  that,  while  a  single 
corporation  could  perform  for-hire 
service  for  separate  operating  divisions, 
conglomerates  could  perform  such 
service  for  and  among  their  components 
only  on  a  gratuitous  basis. 

The  "Motor  Carrier  Act  of  1980," 
changes  this  rule  in  new  49  U.S.C 
10524(b).  It  provides  that  the 
Commission  does  not  have  jurisdiction 
over  CIH  operations,  subject  to  certain 
notice  and  publication  requirements 
which  appear  in  49  U.S.C.  10524(b)  (1), 
(2),  (3).  and  (4).  A  limitation  is  also 
imposed  in  49  U.S.C.  10524(b)(2),  which 
allows  CIH  operations  only  among 
corporations  where  the  parent  directly 
or  indirectly  owns  a  100-percent  interest 
in  each  participating  subsidiary.  New 
subsection  10524(c)  provides  that 
corporations  which  are  related  by 
reason  of  the  100-percent  parent- 
subsidiary  ownership  constitute  a 
"corporate  family".  Finally,  the 
definition  of  "motor  private  carrier"  in 
49  U.S.C,  10102(13)  is  modified  to 
include  operations  by  "corporate 
families"  as  well  as  by  other  persons. 

This  proceeding  is  being  instituted  to 
implement  the  notification  requirements 
of  new  49  U,S,C,  10524(b)  (1)  and  (2).  It 
also  considers  a  substantive  question 
which  requires  resolution. 

Discussion 

Procedural  Matters 

The  statute  imposes  on  the 
Commission  a  requirement  that  it 
publish  notice  in  the  Federal  Register 

within  30  days  of  receipt  of  notice  from 
a  corporation  that  a  "corporate  family" 
intends  to  engage  in  CIH.  In  view  of 
these  time  constraints,  it  appears  that  a 
uniform  format  would  facilitate  prompt 
publication.  We  have  had  considerable 
success  in  requiring  carriers  seeking  the 
right  to  perform  for-hire  motor  carrier 
service  to  prepare  caption  summaries 
for  the  Commission  to  publish,  A  similar 


approach  would  be  suitable  for  the 
notice  under  consideration  here.  The 
proposed  regulations,  therefore,  specify 
the  content  and  format  of  the  notice. 

We  anticipate  that  the  composition  of 
corporate  families,  as  that  term  is 
defined  in  49  U,S  C,  10524(c).  will 
occasionally  fiuctuate.  Our 
understanding  of  the  terms  of  49  U.S.C. 
10524(b)  is  that  the  requirement  of 
notification  also  applies  to  any  after- 
acquired  subsidiaries  not  named  in  an 
original  notice  but  which  intend  to 
participate  in  CIH.  We  believe  these 
new  members  added  to  a  statutory 
"corporate  family"  must  be 
subsequently  identified  to  the 
Commission  and  notice  published  in  the 
Federal  Register.  This  view  is  consistent 
with  requirements  in  49  U.S.C. 
10524(b)(4)  that  a  list  of  qualified 
corporate  members  be  carried  in  all 
vehicles  used  in  CIH  operations. 

Periodic  updating  would  also  assist 
enforcement  officials  who  may  be 
concerned  with  the  continuing 
qualification  of  a  given  subsidiary  to  use 
or  to  provide  CIH  operations.  For  this 
reason  we  propose  to  require  a 
corporation  to  advise  the  Commission 
when  its  interest  in  a  subsidiary  named 
in  a  prior  notice  becomes  less  than  100 
percent. 

The  proposed  rules  require  submittal 
of  an  accurate  and  complete  listing 
whenever  there  is  a  change  in  the 
qualified  corporate  participants.  We 
considered  requiring  notice  only  of  the 
added  or  deleted  member,  but  believe 
that  enforcement  officials  should  be  able 
to  see  a  consolidated  accurate  list. 
Further  a  series  of  changes  would 
require  carrying  a  potentially  large 
quantity  of  addenda  in  the  cab  of  each 
vehicle.  Comments  are  invited  as  to  the 
method  which  would  be  least 
burdensome  to  the  public. 

It  appears  that  Congress  intended  for 
the  Commission  to  publish  CIH  notices 
as  an  accommodation  to  the  public,  and 
to  aid  enforcement,  We  interpret  this  as 
purely  ministerial  function  and  we  will 
not  maintain  extensive  records  in  regard 
to  the  filings. 

Draft  regulations  set  out  in  the 
appendix  specify  that  no  proceeding  will 
be  initiated  by  the  filing  of  a  CIH  notice, 
and  that  no  right  of  protest  arises  upon 
publication  in  the  Federal  Register, 
Corporations  initiating  CIH  operations 
will  remain  subject  to  penalties  for  filing 
information  which  is  incorrect  (18  U.S.C. 
1001). 

A  final  procedural  provision 
establishes  fees  pertaining  to  the  initial 
and  updating  notices  described  above, 
as  required  by  31  U.S.C.  483a.  The 
proposed  fee  is  equivalent  to  those  now 


applicable  for  similar  registration 
processes. 

Substantive  Matters 

It  is  necessary  to  address  one 
substantive  area  of  concern.  Questions 
may  arise  as  to  the  lawfulness  of  CIH 
operations  where  subsidiaries  are  set  up 
specifically  to  provide  transportation 
services  for  their  parent  or  corporate 
affiliates.  These  have  historically  been 
prohibited  unless  they  obtain  authority 
from  the  Commission  as  for-hire 
carriers.  See  Schenley,  supra.  In  view  of 
the  change  made  by  Congress  in  the 
definition  of  private  carriers  in  49  U.S.C. 
10102(13),  we  do  not  believe  the 
legislative  language  precludes  a 
subsidary's  being  specifically 
established  for  this  purpose,  and  no 
regulations  are  proposed  in  regard  to 
these  situations. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  It  merely  proposes 
registration  rules  whose  implementation 
has  been  ordered  by  Congress. 
However,  anyone  may  comment  on  this 
aspect  of  the  proposal. 

Accordingly,  we  proposed  to  revise 
Title  49  of  the  Code  of  Federal 
RegulaUons  by  the  addition  of  the 
provisions  set  out  in  the  appendix  to  this 
notice. 

The  rules  set  out  in  the  appendix  will 
also  be  used  by  the  Commission  on  an 
interim  basis.  The  Commission  is  faced 
with  an  impracticable  situation  in  which 
the  due  and  required  execution  of  the 
agency  functions  would  be  prevented  by 
undertaking  a  rule-making  proceeding 
prior  to  the  adoption  of  any  rules.  Thus, 
notice  and  comment  for  these  interim 
rules  are  not  required  under  5  U.S.C. 
553(b)(B).  Public  comments  are  invited 
on  these  interim  rules  as  a  basis  for  final 
rules,  however.  We  shall  act  as  fast  as 
possible  on  formulating  final  rules. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  49  U.S.C.  10321 
and  5  U.S.C.  553.  Dated:  June  26. 1980. 

By  the  Commission  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp.  Trantum,  Alexis  and  Gilliam. 
Agatha  L  Mergenovicli, 
Secretary. 

Appendix — interim  and  Proposed  Rules 
Implementing  Compensated 
Intercorporate  Hauling  Provisions  of 
"Motor  Carrier  Act  of  1980" 

In  49  CFR  Chapter  X.  a  new  Pari  1136 
is  added  to  read  as  follows: 
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PART  1136— COMPEMSATED 
INTERCORPORATE  HAULING 
OPERATIONS 

1136.1  Scope. 

1136.2  Applir^ljiSitv 

11363     NoUficaliLin. 
11  iti  4     Change)*)  in  participalion  in 
:nte.-corpQraU'  hauiir^ 
.Authority:  i9  L'.S.C  10321  and  5  U.S.C  553. 

§1136.1    Scope. 

Compensated  transportation  service 
by  a  member  of  a  corporate  family  for 
other  members  of  the  same  corporate 
family  ("Incorporale  Hauling")  is 
exempt  from  Com.niission  regulation 
subject  to  certain  notice  requirements. 
To  qualify  for  the  exemption,  companies 
must  be  members  of  the  corporate 
family  in  which  the  parent  owns, 
directly  or  indirectly.  TOO  percent 
interest  in  'he  subsidiaries.  These 
regulations  prescribe  procedures  for 
compliance  with  the  notice  requirements 
of  49  L'.S.C.  10524!b)  and  (c) 

§  1136.2     Applicability. 

Motor  earner  service  under  this 
exemption  may  be  performed  as  soon  as 
the  notice  required  by  these  rules  is  filed 
with  the  Commission.  Mailing  miist  be 
by  certified  mail.  , 

§  1 1 36.3    Notification. 

(a)  General requ:renie:its — Whenever 
a  coporation  seeks  to  initiate 
compensated  intercorporate  hauling  it 
shall  be  necessary  for  the  corporation  to 
prepare  a  Federal  Register  notice  in 
accordance  with  the  following  format: 

Notice  of  Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required  by  49 
U.S.C.  10524fb}n]  that  the  named 
corporations  intend  to  provide  or  to  use 
compensdted  mleicorporate  hauling 
operations  as  aulhonzed  in  49  U.S  C. 
10,524ibi. 

1.  Pareni  corporation  and  address  of 
principal  office: 

2,  WhoHy-owned  subsidiaries  wliich  will 
participate  in  the  operations,  and  address  of 
their  respective  principal  offices: 

(a) 

lb)  I 

(c) 

|bj  Parties  subject  to  requirements — ^AJl 
notices  must  be  submftted  by  the  parent  of 
the  corpord;e  fiimily  by  or  lot  whose 
members  proposed  compensated 
intercorporate  hauling  operations  are  to  be 
performed. 

(c)  A  f^:da\  it — The  notice  shall  include  the 
following  affidavit  from  a  person  legally 
qualified  to  act  on  behalf  of  the  parent: 

"I  affirm  that  is  a  corporation 

which  directly  or  indirectly  owns  a  100- 
percent  interest  in  the  subsidiaries 
participating  in  compensated  intercorporate 


hauling  under  49  U.S.C.  10524(b],  listed  in  the 
attached  notice. 

(d)  To  whom  notice  sent — Secrelary, 
Interstate  Commerce ■Coirmirasion. 
Washington,  DC  20423. 

(ej  MiBCBUaneous—Tre  filling  of  a  CIH 
notice  does  not  initiate  a  proceeding  before 
the  Commiasion  nor  is  any  right  of  protest 
created  by  publication  of  a  noUce  in  the 
Federal  Register  publicatioii  is  a  ministerial 
function  and  does  not  indicate  CoramiBsion 
investigation  or  affirmation  of  the 
representations  appearing  in  the  notice 
concerning  corporate  affilifftions. 

§1136.4    ChaQge<8)  In  participation  in 
intercorporate  hauling. 

(a)  If  the  pdrent  intends  that  an 
additional  subsidiary  participates  in  the 
conapensated  intercorporate  hauling,  it 
must  file  an  updated  notice. 

(b)  Whenever  the  interest  which  a 
corporation  owns  in  a  subsidiary 
participating  in  compensated 
intercorporate  hauling  becomes  less 
than  IDO  percent,  operations  under  49 
U.S.C.  10524(bJ,  by  or  for  that 
subsidiary,  must  be  discontinued  at 
once,  and  the  parent  must  file  an 
updated  notice  within  10  days. 

(c)  Updated  notices  will  be  subject  to 
publication  in  the  Federal  Register  and 
must  be  submitted  in  the  format 
prescribed  in  subsection  1136.4(a). 

PART  1002— FEES 

49  CFR  Part  1002  Pet- s. 

Section  1002.2  Fihnp  F'ees  is  amended 
as  follows: 

(l)In  paragraph  (c|  new  material  is 
added  to  the  end  of  subpaiagraph  (li 
As  amended,  paragraph  (c)(1)  reads  as 
follows: 

§  1002.2     Filing  fees 

•  •  •  •  ■ 

(c)  Related  or  consolidated 
proceedings.  (1.)  Separate  fees  need  not 
be  paid  on  related  applications  filed  by 
the  same  applicant  which  would  be  the 
subject  of  one  proceeding,  such  as  a 
"single  petition  for  modification  of  more 
than  one  certificate  or  permit  held  by 
the  same  persoJi;  a  related  plan  of  track 
relocation,  joint  use,  purchase  of 
trackage  rights,  and  issuance  of 
securities;  a  section  5  motor  common 
carrier  acquisition  application  combined 
with  a  related  section  207  application 
for  a  certificate  of  public  convenience 
and  necessity:  or  the  like.  In  such 
instances,  the  only  fee  to  be  accessed 
will  be  that  applicable  to  the  embraced 
proceeding  which  carries  the  highest 
filing  fee  as  listed  in  paragraph  (b)  of 
this  section;  except  that,  directly  related 
applications  involving  a  transfer  under 
section  206(a)(6)  or  section  212(b),  and 
an  application  on  Form  OP-OR-9  for 
gateway  elimination  and/or  a 


conversioa.  the  sole  fee  shall  be  the 
basic  fee  for  the  transfer  application. 
Each  filing  of  an  original  or  updated 
notice  of  intent  to  engage  Ln 
compensated  intercorporate  hauling 
operations  shall  he  considered  a 
separate  filiJig.  and  shall  be  subject  to 
payment  as  described  in  paragraph  [d] 
of  this  section. 

«  *  *  «  * 

(2)  In  Part  IV  under  paragraph  (d).  a 
new  item  |45]  is  added  to  read  as 
follows: 

♦         *        *         *         • 

(45)  A  notice  required  by  49  U.S.C,  iar)24(b) 
to  engage  in  compensated  intercorporale 
hauling.  $150 
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49  CFR  Part  1004 

I  Ex  Parte  No.  55  (Sub-No.  42)  | 

Deletion  of  Dual  Operations  Policy 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Deletion  of  rule. 

SUMMARY:  The  "Motor  Carrier  Act  of 
1980"  amended  Section  10930(a]  of  Title 
49,  United  States  Code,  deleting 
statutory  prohibitions  against  the  dual 
holding  of  both  motor  common  and 
contract  carrier  operating  authority.  The 
Commission's  policy  statement  in  49 
CFR  1004.3  regarding  these  dual 
operations  is  now  obsolete  and  will  be 
deleted.  For  this  reason,  comments  are 
not  necessary,  see  5  U.S,C.  553(b)(B). 
EFFECTIVE  DATE:  July  3,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Wuehrmann,  202-275-7967 

or 
Peter  Metrinko,  202-275-7885. 
SUPPl-EMENTARV  INFORMATION:  This 
action  is  required  by  anaendment  to  49 
U.S.C.  10930(a).  Pubhc  comment  is 
unnecessary  and  thus  not  required.  5 
U.S  C.  553(bKB). 

§  1004.3    (Deleted] 

Accordingly,  49  CFR  1004.3  is  delpted. 

This  action  will  not  affect  significantly 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Issued  under  the  authority  of  49  L'.S.C. 
10321  and  5  U.S.C.  553. 

Decided:  June  26,  1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Trantum,  Ale.\is  and  Gilliam. 
.Agatha  L  Mergenovich, 
S^i  rv'ary. 
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49  CFR  Part  1100 

[Ex  Parte  No.  55  (Sub-No,  44)| 

Rules  Governing  Applications  Filed  by 
Motor  Carriers 

AGENCY:  Interstate  Commerce 

Commission, 

action:  Notice  of  interim  rules  and 

request  for  comments, 

SUMMARY:  "The  Motor  Carrier  Act  of 

1980"  ("The  Act")  has  changed  a 
number  of  statutory  provisions  affecting 
the  Commission,  These  changes  include 
requiring  expedited  procedures  for 
processing  certain  motor  carrier  finance 
applications.  To  comply  with  The  Act 
we  must  revise  the  regulations 
governing  the  processing  of  applications 
filed  by  motor  carriers  (1)  to  consolidate, 
purchase,  merge,  or  lease  operating 
rights  and  properties,  or  to  acquire 
control  of  motor  carriers  pursuant  to  49 
U.S.C.  11343  and  11344,  and  (2)  to  be 
granted  temporarily  authority  to  engage 
in  operations  under  49  U,S,C,  11349 
corresponding  to  permanent  authority 
which  is  sought  under  49  U.S.C.  11343 
and  10926.  These  rules  would  require 
directly  related  applications  to  be  filed 
at  the  same  time  as  the  finance 
application. 

In  addition,  certain  minor  revisions 
are  required  in  the  pertinent  application 
forms  so  that  they  will  correspond  to  the 
revised  regulation.  Because  the  Act  goes 
into  effect  upon  enactment,  we  are 
publishing  these  as  interim  rules  to  be 
used  until  final  rules  are  adopted. 
Comments  are  requested  on  the 
feasibility  of  these  interim  rules  as  final 
rules, 

DATES:  Fffective  date:  July  3, 1980, 
Comments  should  be  submitted  August 
18,  1980. 

ADDRESSES:  An  original  and  15  copies,  if 
possible,  should  be  sent  to:  Ex  Parte  No, 
55  (Sub-No,  44),  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

RiLhard  Kellv,  (202)  275-7245. 
Fliot  Horowitz,  (202)  275-7657, 
Rnire  Kasson,  (202)  2-5-7655. 
SUPPLEMENTARY  INFORMATION:  The 
Motor  Carrier  Act  of  1980  ("Act") 
includes  statutory  time  frames  for  all 
non-rail  proceedings  within  which  an 
appropriate  decisional  body  of  this 
Commission  must  make  an  initial 
decision.  (See  49  U.S.C.  10322  and 
11345a),  We  are  revising  49  CFR 
1100.240  to  insure  that  cases  filed  under 
49  U.S.C.  11344  and  11349  are  decided 
within  these  designated  time  periods. 
The  revisions  expedite  the  submission 
and  handling  of  evidence  in  affected 


finance  proceedings.  The  substance  of 
the  evidence  submitted  by  the  persons 
in  these  proceedings  and  the  manner  in 
which  it  is  weighed  by  the  Commission 
remains  unchanged.  This  proceeding 
will  not  deal  with  appellate  procedures. 

Thel^evisions  Proposed 

."Xppendix  A  to  this  notice  lists  a 
proposed  and  interim  version  of  the 
rules  of  practice  which  govern 
permanent  applications  filed  by  motor 
carriers  under  49  U,S,C.  11343  and  11344 
and  for  temporary  authority  to  provide 
operations  under  49  U.S.C.  11349 
corrsponding  to  those  for  which 
permanent  authority  is  sought  under  49 
U.S.C.  11343  and  10926. 

Appendix  B  sets  forth  revised 
instructions  to  application  forms  OP-F- 
44,  0P-F^5,  and  OP-F-46. 

Interim  Use  of  Rules 

These  rules  will  be  used  by  the 
Commission  on  an  interim  basis.  The 
Commission  is  faced  with  an 
impracticable  situation  in  which  the  due 
and  required  execution  of  the  agency 
functions  would  be  prevented  by 
undertaking  a  rulemaking  proceeding 
prior  to  the  adoption  of  any  rules.  Thus, 
notice  and  comment  for  these  interim 
rules  are  not  required  under  5  U.S.C. 
553(b)(B).  Public  comments  are  invited 
on  these  interim  rules  as  a  basis  for  final 
rules.  We  shall  act  as  fast  as  possible  on 
formulating  final  rules. 

Imposed  Time  Limits 

The  new  statute  at  49  U.S.C.  11345a 

requires  the  Commission  to  publish 
notice  of  an  application  filed  by  a  motor 
carrier  under  49  U.S.C.  11343  in  the 
Federal  Register  within  30  days  from  the 
date  of  its  filing.  Incomplete  applications 
must  be  rejected  by  order  of  the 
Commission  within  the  same  time  frame. 

Once  an  application  is  published 
written  comments  about  it  must  be 
received  by  the  Commission  within  the 
following  45  day  period.The  Commission 
must  conclude  all  evidentiary 
proceedings  within  240  days  from  the 
Federal  Register  publication  and  render 
a  final  decision  within  the  next  180  day 
period. 

These  time  limits  impel  us  to  require 
that  the  applicant  file  all  of  its  evidence 
at  the  inception  of  the  application,  and 
that  protestants  file  their  complete 
evidence  in  response.  It  is  the 
Commission's  policy  to  use  the  modified 
procedure  where  at  all  possible.  The 
revised  regulation  at  49  CFR  1100.240 
provides  for  the  completion  of  the 
evidentiary  record  in  cases  handled 
under  the  modified  procedure  within  60 
days  from  the  date  upon  which  notice  of 
a  proposed  transaction  is  published  in 


the  Federal  Register,  This  is  so 
regardless  of  whether  an  application  is 
opposed.  Once  the  evidentiary  record  is 
completed,  an  appropriate  decisional 
body  will  decide  the  application. 

Summary  of  Revisions 

The  revisions  proposed  here  fall  into 
five  general  categories.  These  are 
summarized  separately. 

§  1100.240(A)    Filing  of  Applications 
Under  49  U.S.C.  11343  and  11344 

Applicants  seeking  authority  to 
consolidate,  merge,  purchase,  or  lease 
operating  rights  of  a  motor  carrier  use 
application  form  OP-F-44.  Those 
seeking  to  acquire  control  of  a  motor 
carrier  through  ownership  of  stock,  or 
otherwise,  use  application  form  OP-F- 
45.  Each  of  these  application  forms 
currently  elicits  from  applicants  all  of 
the  information  necessary  for  the 
Commission  to  decide  a  case. 
Consequently,  under  the  revised 
procedures,  these  forms  require  only 
some  nonsubstantive  modification. 
However,  it  is  imperative  that 
applicants  carefully  complete  the 
application  forms  since  failure  to  do  so 
will  result  in  the  rejection,  dismissal,  or 
denial  of  a  proposal. 

In  the  past.  Commission  personnel 
have  expended  time  and  effort  in 
helping  persons  to  cure  defects  in 
improperly  filed  applications  before 
their  publication  in  the  Federal  Register. 
Given  the  time  constraints  placed  on  the 
Commission  by  the  Act,  assistance  can 
no  longer  be  made  available  subsequent 
to  the  filing  of  an  application.  Any 
questions  relating  to  an  application  form 
should  be  resolved,  with  Commission 
staff  assistance  if  necessary,  prior  to  the 
filing  of  an  application. 

This  change  in  procedure  will  result  in 
the  prompt  Federal  Register  publication 
of  proposed  finance  transactions.  Prior 
to  publishing  a  proposed  transaction, 
Commission  staff  will  correct  only  minor 
errors  in  an  application.  This  may  occur 
without  contacting  applicant's 
representatives. 

A  second  change  in  the  procedure 
concerns  the  filing  of  applications  (other 
than  applications  for  temporary 
authority)  directly  related  to  the  finance 
transaction.  These  are  applications  filed 
under  other  sections  of  the  Act  which 
either  directly  affect  or  are  directly 
affected  by  the  finance  transaction. 
Hereafter,  these  applications  must  be 
filed  concurrently  with  the  finance 
proposal.  Directly  related  applications 
will  continue  to  be  handled  in  the 
Section  of  Finance,  and,  wherever 
possible,  decided  in  a  consolidated 
proceeding. 
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This  simultaneous  filing  requirement 
will  in»ure  that  dipcctly  rela-ted 
proposal*  are  also  decided  within  the 
time  frames  established  under  the  Act 
The  procedural  time  frames  for  the 
submission  of  written  comments  to  a 
published  operating  authority,  see 
application  Ex  Part  No.  55  (Sub-No.  43). 
Rules  Governing  ApplicoUon  for 
Operating  Authority,  parallel  those 
relating  to  finance  IransacLions. 

For  purposes  of  this  provision,  ar. 
application  filed  under  49  U  S.C.  11349. 
seeking  temporary  anthonty.  is  not 
deemed  a  directly  related  proposal. 
Proposals  for  temporary  authority  may 
be  filed  subsequent  to  the  filing  of 
permanent  finance  applications.  The 
procedures  relating  to  temporary 
authority  applications  are  set  forth  at  49 
CFR  1100.240(E)  infra. 

Also,  the  new  procedures  preclude  a 
person  from  making  amendments  to  a 
proposal  once  it  is  published  in  the 
Federal  Register.  We  are  opposed  to  the 
amendm£nt  process  as  a  device  for 
limiting  opposition  to  an  application 
rather  than  as  a  method  of  determini.ng 
the  needs  of  the  affected  shipping 
public.  Moreover,  the  amendment 
process  has  created  an  administrative 
burden  on  the  Commission.  This 
procedural  change  also  underlines  the 
need  for  persons  to  consider  carefully 
the  scope  of  proposed  transactions 
before  filing  apphcations  with  the 
Commission. 

Finally,  the  revised  procedures 
eliminate  the  Commission's  service  of  a 
"designation"  or  "modified  procedure" 
order  on  the  parties  to  a  proceeding. 
Except  for  submitting  a  reply  statement 
fat  its  option  and  only  in  an  opposed 
proceeding),  an  applicant  is  required  to 
submit  all  evidence  along  with  the 
application  form.  Supporting  statements 
must  be  verified,  except  for  those  which 
consist  wholly  of  legal  argument.  Under 
these  revised  procedures  the 
Commission  will  continue  to  employ  the 
"decision-notice"  format  adopted  by  the 
Commission  in  Sumrr^cry  Grant 
Procedures  (Finance,!.  44  FR  41203  (July 
16.  1979,) 

§  11 00.2401  Bj    How  to  Oppose  Finance 

.Applications 

Under  the  revised  procedures. 
protestants  must  submit  to  the 
Commission  all  of  their  e^'idence  m 
opposition  to  a  finance  application 
within  45  days  from  the  date  notice  of  a 
proposed  transaction  appears  in  the 
Federal  Register.  The  protest  and  any 
accompanying  statements  in  support 
(other  than  those  consisting  of  legal 
argument  only)  must  be  verified. 
Furthermore,  a  copy  must  be  served 
upon  applicants'  representatives. 


Finally,  any  requesi  for  oral  hearing 
must  be  included  with  the  protest. 

In  addition  to  the  Federal  Register 
publication,  a  copy  of  the  entire 
application  will  be  available  for 
inspection  by  potential  protestants  at 
the  Commission's  offices  in  Washington. 
D.C.  or  the  regional  office  of  each 
applicant's  domicile.  The  revised  rules 
provide  that  an  applicant  has  an 
obligation  to  serve  a  copy  of  its 
application  on  any  person  submitti-og  a 
$10  00  fee  to  applicant  to  help  defray 
reproduction  expenses. 

We  believe  that  the  availability  of  the 
application  at  the  regional  offices  and 
the  Commissions  Washington.  D.C. 
offices  should  satisfy  the  interests  of 
most  persons.  Those  persons  wishing  to 
receive  their  own  copies  of  the 
application  should  be  willing  to  pay  the 
nominal  fee  to  the  applicant  to  help 
defray  reproduction  expenses.* 

We  are  here  faced  with  a  difficult 
situation.  Tlie  time  limits  imposed  by  the 
Act  require  that  applicant  submit  its 
entire  application  package  upon  filing. 
We  request  comments  as  to  any  other 
method  by  which  interested  persons  can 
receive  copies  of  the  application  without 
unduly  burdening  the  applicant  It  would 
be  an  unfair  expense  burd«;n  on  the 
applicant  to  require  it  to  send  copies  of 
the  appUcatton  to  the  merely  curious. 
We  ask  whether  requiring  the 
applicant(s)  to  make  a  copy  of  the 
application  available  for  inspection  at 
their  primary  places  of  business,  and  at 
the  offices  of  their  representatives, 
would  completely  satisfy  the  needs  of 
potential  protestants,  in  lieu  of  the 
interim  pjTOcedure.   " 

If  the  potential  protestant  desires  to 
receive  a  copy  of  the  application  under 
the  interim  rule  in  an  expedited  raarmer. 
we  encourage  the  persons  involved  to 
make  informal  arrangements,  such  as 
including  postage  lor  express  mail 
delivery. 

Although  the  time  period  relating  to 
the  filing  of  evidence  in  opposition  to  an 
application  has  been  altered,  the  nature 
of  the  submission  has  not.  The  new 
format  neither  modifies  any  existing 
decisional  standards  nor  imposes 
restrictions  upon  the  substance  of  the 
evidence  offered  by  a  protestant. 


*  In  addition,  the  Commission  is  aware  that  a 
member  of  "watching"  services  wiU  provide  copies 
of  applications  at  a  modest  fee.  We  believe  our 
approach,  coupled  with  the  availability  of  these 
watching  services,  is  consistent  with  the 
Congressional  concern  that  undue  notice  burden  not 
be  placed  on  applicants.  See.  in  this  connection, 
statement  of  Senator  Packwood.  49  Cong.  Rec  S. 
7685  (daily  ed.  lune  20. 1S80]. 


§  1100.240(C)    Procedures  Relating  to 
Oral  Hearing 

The  small  revisions  to  procedures 
corjceming  oral  hearings  also  reflect  the 
Commission's  need  to  expedite  its 
proceedings.  Where  the  Commission 
deems  a  case  suitable  for  hearing,  it  will 
promptly  notify  the  parties.  Any  person 
having  an  emergency  need  for  changing 
the  scheduled  time  and/or  place  of 
hearing  must  immediately  notify  the 
Commission. 

§  1100.240(D)    General  Rules  Governing 
Applications  Filed  Under  49  U.S.C. 

11343  and  11344 

We  propose  to  adopt  more  stringent 
rules  with  regard  to  requests  for 
extensions  of  time.  The  imposition  of 
statutory  deadlines  requires  that  the 
ICC.  the  industry,  and  the  practicing  bar 
work  harder  to  meet  deadlines.  A  three 
working  day  extension  of  time 
maximum  should  act  as  a  buffer  in 
emergency  cases. 

11100.240(E)    Processing  of 
Applications  Filed  for  Temporary 
Authority  Corresponding  to 
Applications  Filed  Under  49  U.S.C. 

11344  or  10926 

The  regulation  at  49  CFR  1100.240 
governs,  in  part,  the  processing  of 
temporary  authority  applications 
corresponding  to  finance  proposals. 
These  are  presently  handled 
expeditiously  and  do  not  require 
modification  to  meet  time  frames 
imposed  by  the  revised  Act. 
Nonetheless,  we  have  taken  this 
opportunity  to  simplify  these  rules. 

Revisions  to  Application  Form 
Instructions 

Since  the  revised  rules  do  not  alter  the 
nature  of  the  information  required  of 
applicants  in  motor  carrier  finance 
cases,  no  substantive  changes  are 
required  to  forms  OP-F^4,  45,  or  46. 
However,  some  modification  of  the 
instructions  to  the  forms  is  required  to 
reflect  procedural  changes. 

Initially,  please  note  that  the  same 
instructions  are  applicable  to  forms  OP- 
F-44  and  45.  The  revised  instructions 
affect  5  of  the  13  enumerated 
instructions  currently  appearing  on  OP- 
F-45.  These  concern  (a)  application 
copies,  (b)  amendments,  (c)  hearing 
procedures,  (d)  directly  related 
applications,  and  (e)  the  Federal 
Register  summary.  T^e  revised 
instruction  sheet  which  appears  in 
Appendix  B  will  hereafter  appear  on 
forms  OP-F-44  and  45. 

Finally,  we  have  made  a  single 
revision  to  the  instructions  accompying 
form  OP-F-46  which  clarifies  the 
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manner  in  which  interested  persons  are 
afforded  notice  of  the  filing  of  temporary 
authority  applications. 

Summary 

We  propose  to  adopt  the  revisions  as 
set  forth  in  Appendices  A  and  B.  and  we 
will  operate  under  these  rules  until 
further  notice. 

This  proposed  action  does  not  appear 
to  affect  significantly  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  The  interim 
adoption  and  our  proposal  of  these  rules 
is  required  to  carry  out  the  purpose, 
finding,  and  changes  made  by  the  Motor 
Carrier  Act  of  1980. 

These  actions  are  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C 
553, 

Decided:  June  26,  1980. 

By  the  Commission.  Chairman  Gaskins. 
Vice-chairman  Gresham.  Commi.ssioners 
Stafford.  Clapp.  Trantum.  Alexis,  and 
Gilliam. 

Agalha  L.  Mer^enovich, 
Secretary, 

.Appendix  A 

§1100.240    (Reserved] 

Section  1100.240  Rules  governing 
applications  by  motor  carriers  under  49 
U.S.C.  11344  and  11349  is  reserved. 

Introduction 

These  rules  govern  the  processing  of 
motor  carrier //;7a77ce  applications  to 
consolidate,  purchase,  merge,  or  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343-11344  and  to 
be  granted  authority-  temporarily  to  do 
so  under  49  use.  11349. 

The  general  topics  covered  are: 

Sec. 

n(X).240  {.\]     Filing  of  applications  under  49 

use,  11344. 
1100.C40  (B)     Mow  to  opposo  applications 

filed  under  49  U.S.C.  11344. 
noo.240  (C)     Procedures  relating  to  oral 

hearings. 
1100.240  (D)    General  rules  governing  the 

applications  filed  under  49  U.SC.  11344. 
1100.240  (E)     Processing  of  appiicution's  filed 

for  temporary'  authority  under  49  U.S.C. 

11349  corresponding  to  applications  filed 

under  49  U.S.C.  11344  or  10928. 
Sections  1100.240  (A)  through  1100.240 
(E)  are  added  to  read  as  follows: 

§  1 100.240(A)    Filing  of  applications  under 
49  U.S.C.  11344. 

(a)  Procedures  used  generally— The 
ICC  uses  two  basic  types  of  procedures. 
Most  cases  are  processed  under  the 
modified  procedure  (on  the  basis  of  an 
evidentiary'  record  composed  entirely  of 
written  statements).  Occasionally,  a 
case  involves  extraordinary  substantive 


issues,  the  resolution  of  which  requires 

taking  testimony  from  persons  at  an  oral 
hearing.  These  rules  govern  both  types 
of  proceedings.  It  is  the  Commission's 
policy  to  process  cases  under  the 
modified  procedure  where  at  all 
possible. 

(h)  Starting  the  application  process — 
Carriers  that  seek  to  consolidate, 
purchase,  merge,  or  lease  operating 
rights  and  properties,  or  acquire  control 
of  motor  carriers  shall  propeHy 
complete  an  application  to  do  so.  (See  49 
CFR  1003.1  and  1002  regarding  the  forms 
and  filing  fees.)  Application  forms  are 
available  at  Commission  field  or 
regional  offices  or  at  the  Office  of  the 
Secretary. 

(c)  Information  to  be  submitted  by 
applicants— 1\  ]  The  application  form. 
Application  forms  are  explicit 
concerning  the  information  which  shall 
be  submitted.  Failure  to  fully  com.ply 
with  the  instructions  on  the  application 
form  may  result  in  the  rejection, 
dismissal,  or  denial  of  the  application. 
Persons  shall  resolve  any  questions 
relating  to  the  application  form  by 
contacting  the  Commission  before  filing 
the  application. 

(2)  Caption  Summery.  Each 
application  shall  he  accompanied  by  a 
caption  summary:  (i)  Describing  the 
proposed  transaction,  and  indicating  (A) 
[1]  whether  any  portion  of  the  operating 
rights  involved  in  the  transaction  is 
proposed  to  be  cancelled  or  restricted. 
[2]  whether  an  application  under  49 
U.S.C.  11349  to  perform  temporarily  the 
service  proposed  by  the  permanent 
application  has  been  filed,  and  f,?) 
whether  another  application  has  been 
filed  under  provisions  of  the  revised 
Interstate  Commerce  Act  which  is 
directly  related  to  the  proposed 
transaction.  (See  49  CFR  1100.240(A)(d) 
regarding  directly  related  applications) 

(3)  The  completed  application  form 
shall  contain  applicant's  entire  case 
(other  than  an  optional  reply  statement 
in  an  opposed  proceeding)  under  the 
modified  procedure.  Any  statements 
submitted  on  behalf  of  an  applicant 
supporting  the  transaction  shall  be 
verified.  Pleadings  consisting  strictly  of 
legal  argument,  however,  need  not  be 
verified. 

(d)  Directly  related  applications. — 
Directly  related  applications  shall  be 
filed  along  with  the  proposed  finance 
transaction.  These  applications  are  filed 
under  other  provisions  of  the  Act  which 
either  directly  affect  or  are  directly 
affected  by  the  finance  transaction 
proposed  under  49  U.S.C.  11343. 
Typically,  they  include  requests  for 
authority  to  acquire  new  operating 
authority,  to  modify  or  convert  existing 
operating  authority,  or  to  issue  securities 


or  assume  debt  obligations.  Whenever 
an  application  is  filed  under  these  rules 
and  a  directl>  related  application  is  also 
filed,  the  caption  summary  of  each  shall 
make  reference  to  the  other, 

(e)  Where  the  application  is  sent. — 
See  49  CFR  1100.247tA)(i),  except  thai 
an  original  and  two  copies  of  the  finance 
application  are  required. 

(f)  Commission  review  of  the 
application.— See  49  CFR  noo.247(A)(j). 

(g)  Changing  the  request  for  authority 
after  notice  of  the  application  appears 
in  the  Federal  Register.— See  49  CFR 
U00.247(A)tk]. 

(h)  .After  publication  in  the  Federal 
Register. — (1)  Interested  persons  have  45 
days  to  file  protests  at  the  Commission 
See  §  1100.240(B). 

(2)  If  no  one  opposes  the  application, 
it  will  be  decided  using  the  information 
submitted  with  the  application. 

(3)  Applicants  are  required  to  furnish 
a  copy  of  the  application  to  any 
interested  person.  The  request  for  a 
copy  shall  contain  a  check  or  money 
order  for  So  payable  to  applicants  to 
cover  (at  least  partially)  reproduction 
and  mailing  costs.  Applicants  need  not 
supply  copies  to  any  person  not  sending 
the  appropriate  payment.  Applicants  are 
required  to  mail  the  copy  within  5  days 
of  the  request  being  received. 

(4)  If  the  application  is  opposed. 
opposing  parties  are  required  to  send  a 
copv  of  their  protest  to  the  applicants. 
see's  1100.240(B)(a)(2). 

(i)  Filing  a  reply  statement. — See  49 
CFR  nOo!247(Al(m).  A  reply  statement 
consisting  strictly  of  legal  argument 
need  not  be  verified. 

(j)  After  all  statements  are 
submitted.— See  49  CFR  1100.247(A)(n). 

(k)  .Applicants  withdrawal. — See  49 
CFR  1100.247(A)(0),  except  that  the 
request  shall  be  submitted  jointly  by 
applicants. 

§  1 100.240(B)     How  to  oppose  finance 
applications. 

(a)  Filing  a  protest  to  a  finance 
application.— -il)  Protests  to  a  finance 
application  (filed  number  49  U.S.C 
11343)  shall  be  filed  (received  at  the 
Com.mission),  within  45  days  from  the 
dale  the  application  is  published  in  the 
Federal  Register. 

(2)  A  protest  filed  under  these  rules 
shall  also  be  served  upon  applicants' 
representatives. 

(3)  Failure  to  file  timely  a  protest 
waives  further  participation  in  the 
proceeding. 

(b)  Contents  of  a  protest.— {!)  Protests 
shall  be  verified. 

(2)  All  information  upon  which  the 
protestant  plans  to  rely  shall  be  put  in 
the  protest  including: 


45532 


Federal  Register  /  Vdl.  45,  No.  130  /  Thursday,  )uly  3.  1980  /  Rules  and  Regulations 


(i)  The  grounds  upon  which  the 
protest  is  made  and  the  protestant's 
interest  in  the  proceeding; 

(ii)  All  facts,  matters,  and  things  relied 
upon  by  the  protestant  m  opposing  the 
application;  and 

(iii)  A  request  for  oral  hearing  if  one  is 
desired. 
See  49  CFR  1100.240(C), 

(c)  To  whom  the  protest  is  sent. —See 
49  CFR  110O.247(B)(g). 

(d)  Obtaining  a  copy  of  the 
application.— See  49  CFR  1100.247(B)(h), 

(e)  Withdrawal  by  protestant.— See  49 
CFR  1100.247(B)(i). 

§  1 100.240(C)    Proceduret  relatlnfl  to  orar 
healing. 

(a)  Requests  ''or  oral  hearing. — It  is 
the  policy  of  the  Commission  to  handle 
motor  fmance  application  proceedings 
under  §  1100.240  using  the  modified 
procedure  if  at  all  possible. 

(1)  If  a  person  believes  that  a 
proceeding  should  be  orally  heard 
because  of  significance  of  the  case,  or 
because  material  issues  are  in  dispute. 
the  person  may  request  oral  hearing. 

(2)  The  request  shall  specifically  state 
the  evidence  that  would  be  presented, 
the  reason  why  the  evidence  is  material 
to  determine  the  merits  of  the 
proceeding,  why  an  oral  hearing  w;th 
cross-e.xamination  is  necessary  to  bring 
it  out.  and  what  evidence  already  in  the 
record  would  be  contravened  [with 
specific  page  references]. 

(3)  The  person  requesting  a  hearing 
shall  further  indicate  the  approximate 
number  of  witnesses  to  be  presented,  an 
estimate  of  the  hearing  time  required  for 
guch  presentation,  and  a  suitable 
location  for  the  hearing. 

(b)  Designation  of  case  for  oral 
hearing. — (1)  The  Commission  will 
determine  whether  an  assignment  for 
oral  hearing  should  be  made,  either 
before  or  after  notice  to  interested 
persons  for  filing  of  the  application  has 
been  published  in  the  Federal  Register 
and  the  period  for  filing  protests  has 
expired. 

(2)  Notice  of  the  time  and  place  of  any 
hearing,  conference,  or  other 
proceedings  will  be  given  to  interested 
parties  by  mailing  to  them  the  order  or 
notice  assigning  the  application  for 
hearing,  conference,  or  other  procedure. 

(3)  Unless  a  request  for  oral  hearing  is 
specifically  granted  (under 
subparagraph  (2)  of  this  paragraph)  it  is 
deemed  denied. 

(c)  Change  of  place  or  time  of 
asstgned  hearing  —  (1)  .\  request  by  any 
party  for  a  change  in  the  time  or  place  of 
an  assigned  hearing  shall  set  forth 
emergency  circumstances  warranting 
the  change;  shall  be  in  writing  and  filed 
with  the  Commission  within  10  days  of 


the  date  of  the  notice  assigning  the 
proceeding  for  a  hearing,  and  shall  be 
served  on  all  known  parties  of  record  at 
the  same  time  and  by  the  same  method 
of  communication  as  service  is  made  on 
the  Commission. 

(2)  The  applicants"  representatives, 
protestants,  and  those  who  request 
notice  of  changes  in  time  or  place  of 
hearing,  conference,  or  other 
proceedings  will  be  informed  of  any 
changes  if  notice  is  given  by  mail.  If 
telegraphic  notice  becomes  necessary, 
notice  of  any  changes  will  be  given  by 
telegram  only  to  those  who  request 
telegraphic  notice  at  their  expense. 

(d)  Applicants'  withdrawal. — Upon 
receipt  of  an  order  or  notice  of  a  hearing 
assignment,  applicants  who  no  longer 
intend  to  proceed  to  hearing  shall 
immediately  and  jointly  request 
dismissal  of  their  application,  with 
appropriate  notification  to  all 
protestants,  failing  which  applicants  or 
their  representatives,  or  both,  may  be 
subject  to  censure, 

(e)  Failure  of  protestant  to  appear  at 
hearing. — The  failure  of  any  person 
filing  a  protest  to  an  application  to 
appear  at  a  scheduled  hearing  shall  be 
construed  as  a  waiver  of  the  person's 
rights  to  participate  further  in  the 
proceeding.  Additionally,  that  person 
and  any  representative  responsible  for 
participation  in  the  proceeding  may  be 
subject  to  censure  for  failure  to  appear. 

§  11 00.240(D)    General  rules  governing  ttie 
appllcaWona  filed  under  49  U.S.C.  11344. 

The  regulations  at  49  CFR  1100.247(C) 
(a)  through  (f)  are  applicable  here, 
except  that  (a)  with  respect  to 
verification  of  statements,  (see  49  CFR 
1100,247{C)(e)(l)  in  addition  to  motions 
to  strike  and  replies  thereto,  pleadings 
which  consist  only  of  legal  argument 
need  not  be  verified,  and  (b)  with 
respect  to  copies  (See  49  CFR 
1100.247(C)-(c)(l))  an  original  and  two 
copies  of  finance  applications  need  be 
filed. 

§  1100.240(E)     Processing  of  temporary 
authority  applications  filed  under  49  U.S.C. 
11349  corresponding  to  applications  filed 
under  49  U.S.C.  11344  or  10926. 

(a)  Applications  governed  by  these 
rules. — These  rules  govern  the  handling 
of  applications  filed  for  temporary 
authority  to  operate  motor  carrier 
properties  sought  to  be  acquired  by  the 
applicants  under  separately  filed 
applications  under 

(1)  49  U.S.C,  11343  and  11344  (for 
authority  to  consolidate,  purchase. 
merge  or  lease  operating  rights  and 
properties,  or  to  acquire  control  of  motor 
carriers),  and 


(2)  49  U,S,C.  10926  (for  the  transfer  of 
motor  carrier  certificates  and  permits). 

(b)  Procedures  used  generally. — Since 
the  basis  for  filing  applications  for 
temporary  authority  under  these  rules  is 
to  prevent  destruction  or  injury  to  motor 
carrier  properties  sought  to  be  acquired 
under  49  U.S.C,  11343  and  11344  or  10926 
these  rules  are  designed  to  permit  the 
Commission  to  decide  expeditiously 
temporary  authority  applications. 

The  Commission  has  no  obligation  to 
give  public  notice  of  applications  filed 
under  these  rules  for  temporary 
authority.  Cases  are  decided  by  an 
appropriate  decisional  body  without 
hearings  or  other  formal  proceedings. 
However,  the  rules  do  permit  the 
Commission,  where  it  is  feasible,  to 
publish  notice  of  temporary  authority 
applications,  and  applications  may  be 
opposed. 

(c)  Starting  the  application  process. — 
(1)  Persons  seeking  temporary  authority 
under  this  section  shall  properly 
complete  an  application.  (See  49  CFR 
Parts  1003  and  1002.1  regarding  forms 
and  filing  fees.) 

(2)  Note.  An  application  for  temporary 
authority  may  only  be  filed  concurrently 
with,  or  subsequent  to,  the  filing  of  a 
related  application  under  49  U,S.C. 
11344  or  10926. 

(d)  Information  to  be  submitted  by 
applicants. — The  completed  application 
form  contains  all  of  the  information 
necessary  to  allow  the  Commission  to 
decide  a  case.  It  consists  of  applicants' 
entire  case  and  shall  contain  all  of  the 
information  upon  which  applicants 
intend  to  rely. 

(e)  Where  the  application  is  sent.—Ci) 
The  original  and  two  copies  of  the 
application  shall  be  sent  to  the 
Interstate  Commerpe  Commission. 
Office  of  the  Secretary,  Washington,  DC, 
20423  along  with  the  application  fee. 

(2)  Copies  of  the  application  shall  be 
sent  by  applicants  to  the  persons  and 
State  officials  specified  on  the 
application  form. 

(3)  Provided  that,  for  an  application 
for  temporary  authority  which  is  filed 
subsequent  to  the  filing  and  Federal 
Register  publication  of  the  related 
finance  transaction  (under  49  U.S.C. 
11344  or  10926)  applicants  shall  serve  a 
copy  of  the  temporary  authority 
application  upon  all  parties  of  records 
without  change  as  of  the  date  of  the 
filing. 

(f)  Commission  review  of  an 
application. — (1)  Where  an  application 
for  temporary  authority  is  filed 
concurrently  with  the  related  finance 
application  (under  49  U.S.C.  11344  or 
10926]  notice  of  the  filing  of  the 
temporary  authority  application  will 
appear  in  the  Federal  Register 
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publication  of  the  related  finance 
transaction.  The  Federal  Register 

publication  will  be  of  the  decision-notice 
in  the  section  11344  proceedings,  and  of 
the  service  authorized  in  the  section 
10926  proceeding. 

(2)  A  concurrently  filed  temporary 
authority  application  (and  protests,  li 
any)  will  be  submitted  to  an  appropriate 
decisional  body  for  disposition  as  soon 
after  its  filing  as  possible.  These  rules 
do  not  provide  for  any  specific  time 
period  for  the  filing  of  opposition  to 
concurrently  filed  temporary  authority 
applications.  A  case  may  be  decided 
prior  to  the  Federal  Register  publication 
of  the  related  49  U.S.C.  11344  or  10926 
proposal. 

(3)  Where  an  application  for 
temporary  authority  is  filed  subsequent 
to  the  filing  of  a  related  49  U.S.C.  11344 
or  10926  application  to  which  protests 
have  been  filed,  the  Commission  will 
seek  to  refrain  from  deciding  the 
temporary  application  until  at  least  20 
days  from  the  date  applicant  served 
protestants  with  a  copy  of  the  temporary 
authority  application.  However,  the 
Commission  will  take  immediate  action 
if  warranted, 

(4)  A  copy  of  the  Commission's 
decision  will  be  served  upon  all  parties 
of  record. 

(g)  Who  can  oppose  an  application. — 
A  protest  to  an  application  filed  for 
temporary  authority  under  these  rules 
mav  only  be  filed  by  persons  who 
oppose,  or  intend  seasonably  to  oppose, 
the  related  finance  application  filed 
under  49  U.S.C.  11344  or  10926. 

(h)  Acquiring  notice  of  the 
application. — Notice  of  the  filing  of  an 
application  may  be  afforded  potential 
protestants  in  one  of  the  following  ways: 

(1]  Where  the  temporary  application 
is  filed  concurrently  with  the  related 
finance  transaction  under  49  U.S.C. 
11344  or  10926.  notice  of  the  related 
finance  transaction  will  appear  in  the 
Federal  Register  publication  (See 

240.(E)(n(l)). 

(2]  Where  the  temporary  authority 
application  is  filed  subsequent  to  the 
filing  and  Federal  Register  publication  of 
the  related  finance  transaction  under  49 
U.S.C.  11344  or  10926,  applicant  shall 
serve  a  copy  of  the  temporary  authority 
application  without  charge  on  parties  of 
record  as  of  that  date.  (See  240(E)(e)(3]). 

(3)  A  copy  of  the  temporary  authority 
application  is  available  for  inspection  at 
the  Commission's  Offices  in 
Washington,  DC,  and  the  Regional 
Office{s)  in  which  each  applicant  is 
domiciled. 

(i)  Contents  of  a  protest. — (1]  A 
protest  to  an  application  for  temporary 
authority  shall  be  in  writing,  but  in  no 
particular  form.  It  ma\'.  for  example. 


consist  of  a  telegram  or  letter  or 
pleading. 

(2)  The  protest  shall  state  the 
protestant  s  interest  in  the  proceeding 
and  the  specific  grounds  upon  which 
protestant  relies  in  opposing  the 
temporary  authority  application. 

(3)  The  protest  shall  also  indicate  that 
a  copy  has  been  served  on  applicants' 
representatives. 

(j)  To  whom  the  protest  is  sent. — (1) 
Only  the  original  need  be  sent  to  the 
Commission  (Office  of  the  Secretary. 
Washington.  DC.  20423). 

(2)  A  copy  of  the  protest  shall  be 
served  on  applicant's  representatives, 

.\pp('ndix  B — Instructions  for  Forms  OP-F-44 
and  OP-F-45  Instructions 

1.  Reference— See  49  US.C.  11343:  49  CDFR 
1100.240 

2.  Filing  Fee — Applicant  must  submit,  with 
the  applicatioa  a  check  or  money  order 
payable  to  the  Interstate  Commerce 
Commission  for  the  amount  listed  at  49  CFR 
1002.2 

3.  Form — If  this  form  is  not  used, 
application  shall  be  typewritten  or  printed  on 
paper  S'/e  inches  wide  and  13  inches  long. 
with  a  margin  of  1  Vz  inches  on  the  left  side 
and  1  inch  on  the  right  side.  Indent  quotations 
and  use  only  one  side  of  the  paper.  While- 
line  blueprints  which  cannot  be  reproducted 
by  photography  are  not  acceptable. 

4.  Appendices — Shall  be  folded  to  conform 
to  the  size -of  the  application. 

5.  Manner  of  Execution — The  original 
application  shall  be  signed  in  ink  by 
applicant(s),  if  individual(s):  by  all  partners, 
if  a  partnership:  and  if  a  corporation, 
association,  or  other  similiar  form  of 
organization,  by  an  executive  officer  having 
knowledge  of  all  matters  in  the  application, 

6.  Number  of  Copies — File  with  the 
Interstate  Commerce  Commission  at 
Washington.  D.C.  20423,  the  original  and 
(two)  copies  of  each  application. 
Concurrently  furnish  one  copy  to  each  of  the 
Regional  Managing  Directors  of  the 
Commission  s  Office  of  Consumer  Protection 
in  which  are  located  the  headquarters  of  the 
carriers  involved  in  the  application,  and  upon 
written  request,  to  the  Board,  Commission,  or 
Official  (or  the  the  Governor  where  there  is 
no  Board.  Commission  or  Official)  having 
authority  to  regulate  the  business  of 
transportation  by  motor  vehicle,  in  each  State 
in  or  through  which  operations  may  be 
conducted  under  the  operating  authorities 
involved  in  the  application.  Signatures  on 
copies  may  be  stamped  or  typed.  A  summary 
of  the  application  shall  be  delivered  by  first- 
class  mail  to  tjie  appropriate  official 
(described  above)  of  the  State  in  which  the 
headquarters  of  applicants  are  located. 

7.  Notice  to  Competitors — Applicants  are 
not  required  to  give  notice  to  competitors. 
Notice  to  interested  persons  of  the  filing  of 
the  application  will  be  given  by  the 
publication  of  a  summary  of  the  authority 
sought  in  the  Federal  Register. 

8.  Amendments — Amendments  to 
applications  will  not  be  permitted  after  notice 
of  the  filing  of  the  application  has  been 
published  in  the  Federal  Register. 


9.  When  Additional  Space  Required — 
Attach  to  the  application  supplemental  sheets 
making  specific  reference  to  the  supplements. 

10.  Information  Required — Must  be  given 
unless  not  known,  unavailable  or 
inapplicable.  However,  an  explicit  statement 
to  the  effect  shall  be  made  in  the  application, 
stating  why  the  information  has  not  be  given. 

11.  Hearing — Requests  for  postponement, 
or  change  of  location  of  a  hearing,  must  be 
made  in  writing  and  filed  with  the 
Commission  within  10  days  of  the  date  of  the 
notice  assigning  the  proceeding  for  a  hearing. 
Any  request  must  state  the  emergency 
circumstances  warranting  the  change.  An 
ample  supply  of  exhibits  to  t>e  used  at  a 
hearing  should  be  prepared  so  that  copies  are 
available  for  all  parties,  and  where 
practicable  should  be  distributed  in  advance. 

Instructions  for  Form  OP-F-46  Instructions 

^  Reference— See  48  U.S.C.  11349  and 
10926.  49  CFR  1100.240. 

2.  Fees — Applicant  shall  submit  with  the 
application  a  check  or  money  order  made  out 
to  the  Interstate  Commerce  Commission  for 
the  amount  listed  at  49  CFR  1002.2. 

3.  Form — If  this  form  is  not  used, 
application  shall  be  typewritten  or  printed  on 
paper  8V4  inches  wide  and  13  inches  long. 
with  a  margin  of  1  V»  inches  on  the  left  side 
and  1  inch  on  the  right  side.  Indent  quotations 
and  use  only  one  side  of  the  paper.  White- 
line  blueprints  which  cannot  be  reproduced 
by  photography  are  not  acceptable. 

4.  Exhibits— Shall  be  folded  to  conform  to 
the  size  of  the  application. 

5.  Manner  of  Execution — The  original 
application  shall  be  signed  in  ink  by 
applicant(s).  if  individual(s),  by  all  partners, 
if  a  partnership:  and  if  a  corporation, 
association,  or  similar  form  of  organization, 
by  an  executive  officer  having  knowledge  of 
all  matters  in  the  application. 

6.  Number  of  Copies — File  with  the 
Secretary  of  the  Interstate  Commerce 
Commission  at  Washington,  DC.  20423,  the 
original  and  two  copies  of  each  application. 
Concurrently  furnish  one  copy  each  to  the 
Regional  Managing  Directors  of  the 
Commission's  Office  of  Consumer  Protection 
in  which  are  located  the  headquarters  of  the 
carriers  involved  in  the  application,  and  upon 
their  written  request,  to  the  Board. 
Commission,  or  official  (or  to  the  Governor 
where  there  is  no  Board.  Commission  or 
Official)  having  authority  to  regulate  the 
business  of  transportation  by  motor  vehicle 
in  each  state  in  which  the  carriers  operate. 
Signatures  on  the  copies  may  be  stamped  or 
typed.  A  summary  of  the  application  shall  be 
delivered  by  first-class  mail  to  the 
appropriate  official  (described  above)  of  the 
State  in  which  the  headquarters  of  applicants 
are  located. 

7.  Notice — If  applicants  file  this  application 
to  the  filing  of  a  related  application  under  49 
U.S.C.  11343  or  10926,  they  shall  serve  a  copy 
of  this  application  upon  all  parties  of  record 
to  date.  If  this  application  is  filed 
concurrently  with  the  corresponding 
application  under  49  U.S.C.  11343  or  10926. 
the  Commission  will  give  notice  of  both 
filings  by  Federal  Register  publication  of  a 
summary  of  the  authority  sought.  (Applicants 
shall  prepare  the  summary  in  conjunction 
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with  the  filing  of  the  application  under  49 
US.C.  11343  or  10926) 

8.  When  Additional  Spare  Required— 
Attach  to  the  application  supplemental 
sheets,  making  specific  reference  to  the 
supplements  in  the  form.  Do  not  paste  riders 
to  any  page 

9.  Lease  or  Other  Agreement — The  written 
instrument  filed  as  Exhibit  B  should  provide 
for  a  specific  monetary  monthly  rental  or 
management  fee  commensurate  with  the 
value  of  the  properties  to  be  operated 
temporarily.  Temporary  authority  should  not 
be  requested  for  the  purpose  of  making  legal 
a  violation  of  49  US, C.  11343. 

10.  Genera! — No  consideration  will  be 
given  to  an  application  for  temporary 
authority  under  49  U,S  C  11349  unless  a 
corresponding  application  under  49  U.S.C. 
11343  has  b««n  filsd, 

12.  Related  Apphcations—\pp\\can\  shall 
bring  to  the  Commissions  attention  any 
certificate  or  permit  it  seeks  (under  the  OP-1 
procedure)  which  is  directly  related  to  the 
proposed  transaction.  Directly  related 
applications  must  be  filed 
contemporaneously 

13.  Federal  Register  S„.T.7;crv— The 
applicant  shall  prepare  a  summary  of  the 
iuthonty  sought  for  the  Federal  Register  in 
■he  form  prescribed  by  the  Commission.  The 
;aption  summary  shall  indicate,  in  part, 
whether  an  application  has  been  filed  under 
(a)  49  U.S.C.  11349  for  temporary  authority 
and.'or  (bl  another  section  of  the  Act  which  is 
directly  related  to  the  proposed  finance 
transaction. 


|FR  Doc.  80-19938  Rled  7-2-80;  8;4S  am) 
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49  CFR,  Parts  1002,  1003,  1045A,  1056, 
1062, 1100,  1130,  1150 

[ExPaneNo.  55  (Sub-No.  43)1 

Rules  Governing  Applications  for 
Operating  Authority 

agency:  Interstate  Commerce 

Commission. 

action:  N'otice  of  interim  rules  and 

request  for  comments. 

summary:  The  "Motor  Carrier  Act  of 

1980"  ("the  Act")  has  made  numerous 
changes  m  the  statutes  affecting  the 
Commission,  including  requiring 
expedited  procedures,  changing  the 
entry  standards  for  m.otor  carriers  of 
property,  and  redefining  contract 
carriage  of  properly  by  motor  vehicle. 

These  statutory  changes  require  a 
complete  revision  of  present  rule  49  CFR 
1100.247.  the  section  which  contains 
rules  governing  the  application  process. 
Changes  in  the  pertinent  application 
forms  are  also  required,  and 
corresponding  technical  revisions  to  49 
CFR  Part  1002,  49  CFR  Part  1003,  49  CFR 
Part  1130  and  49  CFR  Part  1150  must  be 
made. 

49  CFR  1045A,  1056.40  and  1062, 
which  contain  expedited  application 


processes,  are  deleted  since  either  the 
Act  prohibits  public  conveniences  and 
necessity  findings  based  upon  general 
findings  made  in  rulemakings  or  because 
the  procedures  are  incompatible  with 
the  unified  application  process. 

Explanation  is  given  as  to  the  Act's 
effect  on  (1)  authority  received  under 
master  certificates  and  general  findings, 
and.  (2)  pending  applications. 

Appropriate  forms  of  requests  for 
operating  authority  are  prescribed  in 
two  areas.  (1)  fitness  related 
applications,  and  (2)  contract  carrier  of 
property  applications. 

Because  the  procedural  provisions 
were  effective  immediately  and  the  .Act 
went  into  effect  upon  enactment,  we  are 
publishing  these  as  interim  rules  to  be 
used  until  final  rules  are  adopted. 
Comments  are  requested  on  the 
feasibility  of  these  interim  rules  as  final 
rules. 

dates:  Effective  date:  July  3. 1980. 
Comments  are  due  August  18,  1980. 

These  rules  are  effective  on  an  interim 
basis  on  July  3. 1980,  and  govern 
applications  filed  on  or  after  that  date. 
ADDRESSES:  An  original  and  15  copies,  if 
possible,  should  be  sent  to:  Ex  Parte  No. 
55  (Sub-No.  43),  Room  5416,  Interstate 
Commerce  Commission,  Washington, 
D  C.  20423 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Metrinko  (primary  contact),  202- 

275-7885. 
Van  Bosco  (forms  information),  202-275- 

0193. 
Donald  J.  Shaw.  Jr..  202-275-7292  (7291). 

SUPPLEMENTARY  INFORMATION: 
Statutory  Change  Highlights 

The  Motor  Carrier  Act  of  1980  ("Act") 
makes  numerous  changes  in  the  law 
which  governs  the  Commission's 
activities.  Most  of  these  changes  relate 
exclusively  to  the  motor  carriage  of 
property,  but  other  areas  within  our 
jurisdiction  are  affected,  eg.,  the 
adoption  of  statutory  time  limits  for  all 
non-rail  proceedings. 

49  U.S.C.  10101(a)  is  amended  by 
adding  a  separate  transportation  policy 
governing  the  motor  carrier  of  property 
industry. 

Motor  carrier  entry  policy  is 
substantially  changed  in  the  property 
area,  making  it  easier  for  applicants  to 
obtain  certificates.  The  Commission  is 
required  to  grant  certificates  to  an 
applicant  making  a  proper  fitness 
showing,  and  presenting  evidence  that 
the  service  proposed  will  serve  a  useful 
public  purpose,  unless  it  finds  on  the 
basis  of  evidence  presented  by  objecting 
persons  that  the  transportation  would  be 
inconsistent  with  the  public  convenience 
and  necessity.  In  other  words,  it  creates 


a  presumption  that  the  proposed 
transportation  is  in  the  public  interest, 
and  requires  protestant  to  overcome  this 
presumption.  Additionally,  the 
Commission  may  not  make  a  finding 
relating  to  public  convenience  and 
necessity  based  upon  general  findings 
developed  in  rulemaking  proceedings. 

In  six  areas  the  public  convenience 
and  necessity  or  public  interest  test  is 
wholly  eliminated,  and  fitness  is  the 
sole  decisional  criterion. 

In  both  the  motor  common  and 
contract  carrier  area,  mirfimum 
qualifications  must  be  met  before  a 
person  can  protest  an  application. 

The  Act  also  requires  that 
unreasonable  restrictions  be  eliminated 
from  exisfing  authorities.  This 
proceeding  does  not  deal  with  the 
amendments  to  49  U.S.C.  10922(h),  in 
view  of  the  faster  time  limits  imposed  on 
the  processing  of  restriction  removals. 

A  major  reason  for  complete  revision 
of  present  49  CFR  1100.247  is  the  time 
limits  imposed  on  non-rail  proceedings, 
under  49  U.S.C.  10322. 

This  proceeding  will  now  deal  with 
appellate  procedures,  which  are  being 
treated  in  a  separate  proceeding. 

Summary  of  Proposed  Revisions 

Appendix  A  to  this  notice  lists  a 

proposed  and  interim  version  of  the 
rules  of  practice  which  govern  operating 
rights  applications.  Appendix  B  sets 
forth  a  revised  application  form,  OP-1, 
intended  to  replace  existing  application 
forms.  Appendix  C  describes  other 
technical  revisions  to  the  Code  of 
Federal  Regulations. 

Interim  Rules 

These  rules  of  practice  and  procedure 
will  be  used  by  the  Commission  on  an 
interim  basis.  They  will  apply  to 
applications  filed  after  the  date  of  the 
Act's  effectiveness.  The  Commission  is 
faced  with  a  situation  in  which  the  due 
and  timely  required  execution  of  the 
agency  functions  would  be  prevented  by 
undertaking  a  rulemaking  proceeding 
prior  to  the  adoption  of  any  rules.  Thus, 
notice  and  comment  for  these  interim 
rules  are  not  required  under  5  U.S.C. 
553(b)  (A)  and  (B).  Public  comments  are 
invited  on  these  interim  rules  as  a  basis 
for  final  rules,  however.  We  shall  act  as 
fast  as  possible  in  formulating  final 
rules. 

Unified  Procedures  and  Forms 

All  operating  authority  applications 
will  use  these  rules,  including  those 
types  where  only  fitness  is  required  to 
be  proved.  Applicant  will  file  an 
application  form,  a  caption  summary 
(describing  the  authority  sought),  a 
verified  statement,  and  where 


appropriate,  a  certification  of  support 
from  a  public  witness.  This  last 
requirement  is  subject  to  qualification. 
For  example,  in  fitness  related  cases 
(defined  below)  a  certification  of 
support  is  not  required^  And  in  motor 
common  carrier  of  property 
applications,  applicant  has  the 
alternative  of  submitting  other  evidence 
which  demonstrates  the  service 
proposed  would  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need. 

A  person  wishing  to  oppose  the 
application  has  45  days  from  the  date 
when  notice  of  the  application  is 
published  m  the  Federal  Register,  to  file 
a  protest.  The  protest  right  is  not 
automatic.  Specific  formats  are 
prescribed  for  the  protest. 

Applicant  may  file  a  reply  statement 
within  60  days  of  the  Federal  Register 
[lublication. 

Imposed  Time  Limits 

.\  major  catalyst  for  the  proposed  rule 
is  the  statutorily  imposed  time  limits  for 
non-rail  proceedings.  These  time  limits 
impel  us  to  require  that  the  applicant  file 
its  evidence  at  the  inception  of  the 
application,  and  that  protestants  file 
verified  statements  in  response.  The 
statute,  49  U.S.C.  10322  requires  that,  in 
modified  procedure  cases,  we  have  a 
completed  initial  decision  served  within 
180  days.  In  orally  heard  cases,  270  days 
are  allowed  for  the  initial  decision,  of 
which  180  days  may  be  used  for  the 
completion  of  evidentiary  proceedings. 
Under  49  U.S.C.  10322(b)(2),  ex-rail 
cases  require  final  Commission  action 
within  180  days  from  the  date  of  the 
application.  We  believe  that  these 
statutory  time  limits  can  be  met  through 
expedited  internal  handling  and  strict 
adherence  to  deadlines  by  the  parfies. 

The  proposed  and  interim  rule 
governing  applications  is  divided  into 
three  parts,  covering  three  separate 
topics  in  the  application  process.  These 
shall  be  discussed  separately. 

§  1100.247(.A)     How  to  apply  for 
operating  authority. 

The  layout  of  the  rule  is  intended  to 
reflect  the  chronology  of  a  proceeding. 
We  expect  greater  participation  in  the 
process  by  persons  representing 
themselves,  and  believe  this  layout  will 
assist  their  efforts. 

Section  1100.247(A)(b)  reflects  the 
provisions  of  49  U.S.C.  10922(b)(4),  49 
U.S.C.  10923(b)(5)(A),  and  49  U.S.C, 
10924(b)  which  establish  fitness  as  the 
decisional  standard  for  six  types  of 
operating  authority- 
Section  1100.247(A)(e  and  f)  list  the 
mformation  required  to  be  submitted  by 
applicants.  Verified  shipper  or  witness 


certifications  of  support  are  not  required 
in  three  instances. 

First,  fitness  related  applications  do 
not  require  the  certifications,  since  the 
sole  issue  for  determination  is  whether 
applicant  is  fij,.  This  information  has 
traditionally  been  supplied  by  the 
applicant.  Applicant  may,  under 
§  n00.247(A)(h)(4),  provide  verified 
statements  where  it  befieves  factual 
matters  may  be  in  controversy 
concerning  the  description  of 
circumstances  qualifying  the  application 
as  one  properly  within  the  bounds  of  the 
rule. 

Second,  water  carrier  exemption 
cases  have  traditionally  not  employed 
shipper  certifications. 

Third,  applicants  for  common  carrier 
authority  to  transport  property  may 
elect  not  to  file  evidence  from 
supporting  shippers  although  we  believe 
shipper  evidence  is  the  most  effective 
type. 

Specifically,  subsection  (a)  of  section 
5  of  the  Act  adds  a  new  subsection  to 
secfion  10922  of  title  49,  United  States 
Code,  to  govern  applications  for 
authority  to  operate  as  a  motor  common 
carrier  of  property.  New  secUon  10922(b) 
will  make  it  easier  for  applicants  to 
obtain  certificates  than  has  been  the 
case  under  the  historical  approach  of  the 
Commission. 

Paragraph  (1)  of  the  new  section 
10922(b)  sets  forth  the  entry  standards 
to  be  used  by  the  Commission  in 
determining  whether  to  issue  a 
certificate  authorizing  operation  as  a 
motor  common  carrier  of  property.  It 
retains  the  traditional  test  that  all 
applicants  must  be  fit.  willing,  and  able. 
However,  it  revises  the  public 
convenience  and  necessity  requirement. 
Specifically,  it  reduces  the  burden  of 
proof  on  persons  supporting  the 
application.  Persons  supporting  the 
application  will  be  required  to  come 
forward  with  some  evidence  of  a  public 
need  or  demand  for  the  service.  Under 
this  standard,  proponents  of  the 
application  must  show  that  the  service 
they  propose  would  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need.  For  example,  this 
demonstration  could  be  made  by  public 
officials,  shippers,  receivers,  trade 
associations,  civic  associations, 
consumers,  and  employee  groups,  as 
well  as  by  the  applicant  itself.  The 
normal  way  to  establish  this  has  been 
for  applicant  to  submit  evidence  of  some 
of  those  who  would  use  the  service 
proposed.  We  believe  that  this  is  still 
the  most  effective  evidence,  for  it 
provides  us  with  the  information  to 
frame  a  grant  of  authority,  and  provides 
a  factual  framework  for  dealing  with  the 
application  and  the  interests  of  the 


parties  on  both  sides.  However,  the 
Congress  did  not  intend  to  restrict  the^^ 
commission  in  which  factors  it  can 
consider  in  determining  whether  the 
proposed  service  is  responsive  to  a 
public  demand  or  need.  These  factors 
include  the  following:  a  need  or  demand 
for  new  services,  innovative  quality  or 
price  options,  increased  competition, 
greater  fuel  efficiency,  improved  service 
for  small  communities,  improved 
opportunities  for  minorities,  and  any 
other  benefits  that  would  serve  a  useful 
public  purpose.  This  is  consistent  with 
the  Commission's  consideration  of  the 
National  Transportation  Policy, 
including  any  of  the  applicable  factors 
listed  in  section  10101(a)(7)  (A)  through 
(H).  Where  an  application  is 
uncontested,  the  Commission  will  be 
concerned  with  the  fitness  of  an 
applicant  and  whether  the  applicant  has 
met  his  prima  facie  showing  of  public 
need. 

Under  new  section  10922(b)(1),  once 
the  applicant  has  made  a  prima  facie 
showing  that  the  proposed  service 
would  serve  a  useful  public  purpose,  the 
burden  of  proof  would  shift  to  persons 
opposing  issuance  of  the  certificate  to 
show  that  the  proposed  service  is 
inconsistent  with  the  public  convenience 
and  necessity.  In  other  words,  it  creates 
a  presumption  that  the  grant  of  the 
application  is  consistent  with  the  public 
convenience  and  necessity  if  the 
applicant  demonstrates  that  the 
proposed  service  will  serve  a  useful 
public  purpose. 

We  do  not  believe  it  feasible  or 
necessary  to  prescribe  at  this  time  the 
types  of  prima  facie  evidence  that  a 
motor  common  carrier  of  property 
applicant  may  tender  to  show  "useful 
public  purpose".  Obviously, 
demographic,  economic,  or  industrial 
data  would  be  likely  choices.  Since  one 
of  the  factors  listed  in  the  transportation 
policy  is  a  "variety  of  quaUty  and  price 
options",  applicant  may  also  submit 
information  about  lower  rates. 

Certain  types  of  applications  lend 
themselves  very  easily  to  nothaving 
evidence  of  shipper  support,  such  as 
substitution  of  single-line  for  joint-line 
service,  see  49  CFR  1062.2.  We  also 
believe  that  existing  motor  common 
carriers  of  property  with  a  number  of 
fragmented  authorities  should  be  able  to 
file  applications  for  one  or  more  broad 
certificates  based  largely  on  evidence  of 
existing  service  being  provided.  Shipper 
support  would  not  be  necessary  for 
every  part  of  the  application.  Evidence 
of  existing  service  may  be  tendered  in 
the  form  of  traffic  abstracts. 

The  resulting  certificates  may  be 
broader  in  scope  than  the  sums  of  the 
existing  certificates,  but  the  scope  of  the 
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carrier's  present  operations,  and  any 
additional  supporting  evidence,  where 
appropriate,  should  provide  justification 
for  the  simplification  and  expansion. 

It  IS  reasonable  that  a  carrier  with  a 
large  number  of  existing  authorilies  be 
allowed  to  consolidate  its  authorities 
into  one  or  several  certificates.  If  a 
carrier  appeared  before  us  for  the  first 
time  with  evidence  that  a  large  number 
of  shippers  required  additional  service 
to  diverse  points  across  the  United 
States,  we  would  probably  grant  a 
broad  certificate.  The  same  reasoning 
should  hold  true  of  an  established 
carrier  wishing  to  round  out  its 
authority. 

The  format  for  applicant's  verified 
statement  jexcept  in  fitness  related 
cases)  IS  set  forth  in  paragraph  (gj.  An 
applicant  need  only  file  specified  types 
of  information,  according  to  the  type 
authority  it  seeks.  This  is  an 
improverTient  over  our  ex'sting  ruies. 
since  applicants  for  non-motor  authority 
would  often  become  confused  over  the 
apparent  requirements  for  irrelevant 
ir.formation. 

The  applicant's  venfied  statement  in 
fit.".ess  related  applications  is  described 
in  paragraph  (h).  Since  these 
applications  employ  a  fitness  standard 
much  less  evidence  is  required.  Note 
that  property  brokers  (except  household 
goods],  which  have  the  same  fitness 
standards,  are  included  in  this  section. 

Paragraph  (k)(2)  represents  an 
innovation  in  the  application  process, 
eliminating  restrictive  amendments.  The 
Act  prescribes  fast  processing  of 
applications.  Additionally,  the  Act  and 
its  legislative  history  plainly  establish  a 
policy  that  broad  service  authorizations 
are  favored  m  the  motor  carrier  area. 
These  policies  require  the  adoptioa  of  a 
stricter  policy  with  regard  to  the 
acceptance  of  restrictive  amendments. 

This  new  rule  requires  the  applicant 
to  think  through  clearly  its  application 
efforts  before  the  process  is  initiated. 
Too  many  times  under  the  present  rules 
applicants  let  the  resinctue  amendment 
process,  rather  than  the  public  need  for 
the  service,  prescribe  what  authority 
the\  will  request.  This  rule  favors  broad 
requests  for  authority,  and  enables  the 
applicant  to  present  representative 
information  to  support  its  request  It  lets 
the  decisional  process  under  the  new 
statutory  standards,  rather  than  the 
negotiation  process,  determine  whether 
the  new  service  is  required. 

This  rule  will  also  have  a  salutary 
effect  on  what  we  believe  is  a  now 
common  practice  engaged  in  by 
protestants — the  filing  of  opposition  in 
the  hopes  of  getting  an  applicant  to 
reduce  its  request  for  authority.  These 
protestants  may  not  have  sufficient 


evidence  to  establish  their  position,  but 
by  merely  appearing  in  the  case  they 
persuade  applicant  to  reduce  a  broad 
request  for  authority  down  to  a 
fragment.  Applicant,  anxious  to  avoid 
protracted  luigatwa.  often  accedes  to 
the  restrictive  amendment. 

Finally,  the  tmie  limits  imposed  by  the 
Act  require  an  end  to  present  restrictive 
amendment  practice.  All  restrictive 
amendments  are  now  subject  to 
Conimission  approval.  Under  the 
present  system,  which  liberally  allows 
restrictions,  many  unacceptable  ones 
are  offered,  with  the  result  that 
oppositiofl  parties'  conditioned 
withdrawals  may  be  voided.  There 
simply  is  no  time  under  the  180-day 
decisional  time  limit  to  allow 
consideration  of  restrictive  amendments 
by  the  Commission  (most  of  which 
would  now  be  unacceptable  in  any 
event).  We  estimate  that  under  the 
proposed  rules  a  protestant's  statements 
will  be  due  at  the  Commission  at  about 
the  75th  day  from  the  date  the 
application  is  filed.  The  reply  statement 
of  applicant  would  arrive  about  the  90lh 
day.  'To  meet  the  180  day  decisional  time 
limit,  we  must  immediately  get  to  work 
deciding  the  case  with  a  complete 
record  in  hand. 

In  paragraph  (1).  note  that  after 
Federal  Register  publication  the 
applicant  is  required  to  furnish  a  copy  of 
its  application  package  to  any  person 
requesting  a  copy,  but  that  the 
requesting  person  must  pay  a  nominal 
charge  to  cover  reproduction  costs. 

In  the  past  we  have  received  many 
complaints  from  applicants  that  persons 
with  no  true  interest  m  the  application 
would  demand  copies  of  their  shipper 
support  certifications  solely  for  the 
purpose  of  ascertaining  general  market 
needs  for  service. 

We  are  here  faced  with  a  difficult 
situation.  The  time  limits  imposed  by  the 
Act  require  tbat  applicant  submit  its 
entire  application  package  upon  filing  It 
would  be  an  unfair  expense  burden  to 
require  the  applicant  to  send  copies  of 
the  application  package  to  the  merely 
curious.  This  would  be  an 
administrate e  burden  which  would 
inhibit  entry,  especially  with  regard  to 
small  carriers  and  new  applicants. 

Our  interim  solution  is  to  require  the 
requesting  party  to  submit  a  check  or 
money  order  for  $10.00  to  help  defray 
expenses.* 


'In  addition,  the  Commission  is  aware  that  a 
number  of  "watching"  services  will  provide  copies 
of  applications  a1  a  modest  fee.  We  believe  our 
approach,  coupled  with  the  availability  of  these 
watching  services,  is  consistent  with  the 
Congressional  concern  that  undue  notice  burden  not 
be  placed  on  applicants.  See.  m  this  connection, 
statement  of  Senator  Packwood.  45  Cong.  Rec.  S 
7685  (daily  ed.  June  20.  1960). 


We  specifically  request  comments  on 
other  methods  of  providing  adequate 
notice  to  potential  protestants.  For 
example,  would  protestants  receive 
adequate  notice  through  the  Federal 
Register  notice  alone?  Would  it  be 
necessary  to  keep  the  requirement  that 
the  applicant  supply  copies  if  the 
application  were  also  available  at  the 
primary  business  place  of  the  applicant 
and  the  office  of  applicant's 
representative?  Any  other  suggestions 
would  be  appreciated. 

If  the  potential  protestant  desires 
expedited  copies  under  the  interim  rule, 
we  encourage  the  persons  concerned  to 
make  informal  arrangements,  sui;h  as 
including  postage  for  express  mail 
delivery  of  the  application  package. 

Under  paragraph  (n),  note  that  we  will 
no  longer  serve  a  "designation"  or 
"modified  procedure"  order  on  the 
parties  if  the  proceeding  is  to  be  handled 
under  the  modified  procedure.  Time 
constraints  have  required  that  we 
develop  an  "automatic"  system.  We  will 
no  longpr  have  the  luxury  of  setting 
dates  for  statements.  They  must  be 
submitted  automatically,  using  as  a 
basis  the  date  of  the  Federal  Register 
publication. 

§  1100.247(B)     How  to  oppose  requests 
for  authority 

This  section  of  the  rules  discusses 
how  a  person  qualifies  to  be  a 
protestant.  and  what  evidence  is  to  be 
submitted.  The  person  must  file  both 
qualifications  evidence  and  factual 
evidence  concurrently. 

The  qualifications  format  in  paragraph 
(c)  follows  the  protest  qualification 
criteria  set  forth  in  the  Act  for  motor 
common  and  contract  carrier  of  property 
applications.  The  statutorily  mandated 
qualifications  parallel  in  some  respects 
the  "protest  standards"  employed  by  the 
Commission  in  motor  carrier 
proceedings,  which  were  issued  in  Ex 
Parte  No.  55  (Sub-No.  26),  Protest 
Standards  in  Motor  Carrier  Application 
Proceedings,  (1978),  printed  at  43  FR 
50908,  modified  at  43  VR  60277.  These 
motor  carrier  protest  standards  were 
approved  in  An:erican  Trucking 
Associations.  Inc..  v.  U.S..  No.  7B-2260 
(D.C.  Cir.,  filed  April  24, 1980).  CATA  v. 
U.S.  'J. 

In  paragraph  (c)(6).  we  have  added 
"or  right  to  intervene  under  a  statute", 
since,  for  example,  49  U.S.C.  10328(d) 
gives  designated  representatives  of 
employees  of  a  carrier  permissive  rights 
to  intervene.  This  is  not  inconsistent 
with  the  provisions  of  the  transportation 
policy  at  49  U.S.C.  10101(a)(7)(D)  which 
require  evaluation  of  effects  on  fair 
w.iges  and  working  conditions. 
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The  qualifications  format  applies  to 
all  types  of  applications.  We  believe  the 
public  will  best  be  served  by  having  a 
unified  system,  as  existed  for  all  types 
of  applications  prior  to  the 
Commission's  adoption  of  the  "protest 
standards." 

As  in  motor  carrier  proceedings, 
protestants  to  broker,  water  carrier,  and 
forwarder  applications  should  not 
automatically  have  a  right  to  intervene 
in  a  proceeding.'  Only  a  competitor  is 
interested  in  a  grant  of  competitive 
operating  authority,  ATA  v.  U.S..  supra 
slip  op.  at  13.  We  are  not  excluding 
persons  with  cognizable  interests,  but 
judging  whether  any  given  person  has 
such  an  interest. 

This  qualifications  format  will  not 
affect  the  present  decisional  standards 
employed  in  broker,  water  carrier,  or 
passenger  motor  carrier  proceedings, 
and  is  consistent  with  present  decisional 
criteria  in  those  areas. 

In  the  freight  forwarder  area,  for 
example,  the  burden  of  proof  on  the  part 
of  an  applicant  is  minimal.  New  or 
additional  freight  forwarder  authority 
may  be  granted  even  though  existing 
service  is  adequate  if  such  a  result  is 
supported  by  a  public  interest  factor  of 
equal  or  dominant  importance.  Emery 
Air  Freight  Corp.  Freight  Forwarder 
App!ic..''339  I.C.C.  17,  31  (1971),  Other 
elements  of  importance  may  include  the 
desirability  of  competition,  of  different 
kinds  of  service,  and  of  improved 
service.  Yellow  Forwarding  Company  \ 
ICC.  369  F.  Supp.  1040,  1046  (D.  Kans. 
1973).  The  Commission  has  determined 
that  a  freight  forwarder  permit  should 
be  authorized  if  an  applicant  can  make  a 
prima  facie  showing  of  need  for  the 
proposed  service,  unless  protestants 
demonstrate  by  persuasive  evidence 
that  authorization  of  the  proposed 
service  would  materially  and  aaversely 
affect  their  operations.  Symth  World- 
Wide  .Movers.  Inc..  F.F.  Application,  337 
I.C.C.  721,  737  (1970). 

A  similar  minimal  standard  exists  in 
the  broker  area,  since  the  basic  purpose 
of  the  statutory  provisions  subjecting 
brokers  to  our  regulation  is  the 
protection  of  the  public.  Holiday 
International.  Inc..  Broker  Application. 
128M.C.C.34(1977). 

The  Commission  has  established 
decisional  standards  in  the  water  carrier 
area  which  roughly  parallel  those  in  the 
motor  carrier  area,  e.g.,  Coyle  Lines. 
Inc..  Extension,  323  I.C.C.  386  (1964). 
American  Coastal  Lines.  Inc..  Ext. — 
Houston,  TX.  337  I.C.C.  849  (1970),  and 


.Atlas  Construction  Co. — Exemption. 
Section  302(e),  285  I.C.C.  244  (1953). 

The  unified  qualifications  format 
leaves  room  for  anyone  with  a 
legitimate  interest  to  protest  an 
application,  since  they  may,  under 
paragraph  (c)(6),  show  that  the  protest  is 
not  contrary  to  the  national 
transportation  policy,- 

We  do  not  believe  it  necessary  or 
feasible  to  prescribe  the  type  of  data 
that  will  be  acceptable  under  (c)(6).  The 
national  transportation  policy  is 
complex.  An  infinite  variety  of  factual 
situations  exist  in  application 
proceedings.  It  is  up  to  the  persons 
wishing  to  protest  to  show  their 
qualifications  through  specific  evidence. 
If  a  person  attempts  to  qualify  as  a 
protestant  under  paragraph  (c)(6)  and 
offers  only  broad  statements, 
unsupported  by  data,  we  would  reject 
the  protest. 

The  factual  evidence  format 
prescribed  in  paragraph  (d)  is  designed 
as  a  guide  for  protestants  to  present  a 
succinct,  persuasive  case.  Under  (d)(6). 
a  protestant  may  present  any  other 
evidence  that  it  deems  appropriate.  The 
format  is  broad  enough  to  encompass  all 
types  of  applications,  and  includes 
many  critical  factors  which  go  into  the 
decisionmaking  process.  It  should  be 
emphasized  that  this  format  does  not 
change  any  of  the  existing  decisional 
standards  for  the  various  types  of 
applications  involved. 

Under  paragraph  (e),  we  have  set 
forth  appropriate  evidence  to  be 
submitted  in  fitness  related  appHcations. 
We  allow  protestant  to  offer  evidence 
controverting  the  contention  of  the 
application  that  its  application  falls 
Within  the  statutory  definition. 

Paragraph  (f)  contains  the  oral  hearing 
policy  to  be  followed  in  appHcation 
cases.  We  anticipate  that  almost  all 
cases  will  be  handled  under  the 
modified  procedure.  As  part  of  our 
mandate  to  expedite  case  processing, 
we  believe  that  we  should  adopt  a 
policy  that  favors  use  of  modified 
procedure  if  at  all  possible,  and  we 
would  set  cases  for  oral  hearing  only  in 
extraordinary  factual  circumstances. 

§  1100.247(C)     General  rules  governing 
the  application  process. 

We  propose  to  adopt  more  stringent 
rules  with  regard  to  requests  for 
extensions  of  time.  The  imposition  of 
statutory  deadlines  requires  that  the 
Commission,  the  industry  and  the 
practicing  bar  work  harder  to  meet 


deadlines.  The  3-day  time  limit  should 
act  as  a  buffer  in  emergency  cases. 

Pending  Applications 

Applications  for  permanent  authority 
pending  as  of  the  effective  date  of  the 
Act  will  be  handled  in  the  following 
manner. 

As  a  general  rule,  even  where  an 
intervening  law  does  not  explicitly 
recite  that  it  is  to  be  applied  to  pending 
cases,  it  is  to  be  given  recognition  and 
effect.  Compare  Bradley  v.  Richmond 
School  Board.  416  U.S.  696,  715  (1974), 
That  general  rule  will  be  followed  here, 
with  a  slight  variation  caused  by  the 
uniqueness  of  the  situation  at  hand. 

One  must  recognize  the  purpose  of  the 
Act,  and  the  Congressional  findings.  The 
purpose  is  to  reduce  unnecessary 
regulation.  The  Act  recognizes  that  the 
previous  regulator^'  structure  served  to 
inhibit  entry  and  one  of  the  major  goals 
of  the  Act  is  to  make  entry  easier. 
Additionally,  the  Act  is  to  be 
implemented  with  the  least  amount  of 
disruption  to  the  industry.'  One  must 
also  be  aware  that  there  are  many 
thousands  of  pending  applications  on 
hand,  and,  during  this  transitional 
phase,  we  want  to  process  those  with 
the  least  amount  of  disruption  to  the 
industry  while  adhering  to  the  new 
directions  of  the  Act. 

The  most  practical  and  fair  method  to 
accomplish  this  is  in  the  following 
manner.  All  applications  on  file  as  of  the 
date  of  the  Act's  effectiveness  will  be 
handled  under  existing  procedures.  The 
Act  requires  a  drastic  revision  of  our 
procedures,  and  there  is  no  way  to  make 
the  interim  and  old  procedures 
compatible.  The  least  disruption  to  the 
industry  will  occur  by  simply  letting  the 
pending  applications  nm  their  course 
through  the  existing  process. 

In  applying  the  substantive  law, 
however,  we  shall  engage  in  the 
following  process.  Under  the  general 
rule  of  statutory  construction,  we  are  to 
apply  laws  in  effect  at  the  time  we 
render  a  decision.  The  salient  feature  of 
the  law  with  regard  to  motor  carriers  of 
property,  however,  is  that  the  entry 
burden  for  an  applicant  has  been  eased. 
Rather  than  have  all  parties  in  all  motor 
carrier  of  property  proceedings  file  new 
evidence,  which  would  cause 
tremendous  disruption,  the  most 
efficient  and  fair  method  will  be  to 
continue  to  judge  the  pending 
applications  (those  filed  before  the  Act's 
effective  date)  under  the  old  entry 
criteria.  If  the  application  is  granted,  we 


'  The  right  of  the  Commission  to  establish 
qualifications  standards  with  regard  lo  passenger 
motor  carriage  applications  was  upheld  in  the  .4r.4 
V.  U.S.  decision,  supra. 


'This  permissive  intervention  right  is  roughly 
equivalent  to  the  distinctions  made  in  the  former 
"protest  standards"  rules  which  allowed 
intervention  with  leave. 


'Section  3(a|  of  the  Act  provides  that  the 
Commission  should  implement  these  changes  "with 
the  least  amount  of  disruption  to  the  transportation 
system  consistent  with  the  scope  of  the  reforms 
enacted," 
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can  assume  that  the  application  would 
be  granted  under  the  new  statute,  which 
has  more  procompetitive  standards. 

If  the  apphcation  is  denied  in  whole  or 
in  part  in  the  initial  decisioa  the 
apphcant  shall  have  two  choices.  First. 
it  mdv  appeal  the  decision  to  a  Division 
of  the  Commission,  The  Division,  in  its 
a.nalysis,  shall  first  apply  the  old  law. 
and  decide  if  a  reversal  of  the  denial  is 
warranted.  If  none  is  warranted,  the 
Division  may  reopen  the  proceeding  to 
allow  applicant  and  protestants  the 
opportuiuty  to  file  additional  evidence 
addressing  the  new  statutory  criteria. 

The  applicant's  second  choice  is 
simply  to  file  a  new  application.  This 
choice  will  enable  the  apphcant  to 
present  fresh  evidence,  and  allow  all 
persons  to  address  the  new  statutory 
criteria. 

We  are  also  precluded  from  making 
findings  relating  to  public  convenience 
and  neceb>.tv  b.Hsed  upon  genfr;il 
findings  developed  in  rulemaking 
proceedings.  This  will  require  the 
dismissal  of  some  types  of  applications 
where  the  necessary  findings  have  not 
already  been  made.  The  applications 
affected  are  those  made  under  49  CFR 
1056  40  ("pack-and-creale").  49  CFR 
1062.1  ("waste  products").  49  CFR  1062.3 
("ex-water")  and  49  CFR  1062.4 
("Government  traffic  ').  We  note  in  these 
t\  pes  of  applications  our  public 
convenience  and  necessity  findings  are 
made  prior  to  their  submittal  to  the 
Federal  Register  for  notice  publication. 
Therefore,  only  those  applications  which 
have  not  been  submitted  to  the  Federal 
Register  for  notice  publication  need  be 
dismissed. 

Note  that  all  pending  applications 
under  49  CFR  1062.2  ("single-line 
substitution")  will  continue  to  be 
processed  since  the  underlying 
proceeding  did  not  involve  a  general 
finding.  Pending  applications  for 
property  broker  licenses  under  49  CFR 
1045A  will  also  continue  to  be  processed 
since  "public  interest  '  findings  with 
regard  to  brokers  were  not  prohibited. 

An  applicant  may  request  the  return 
of  its  application  fee  a.s  a  result  of  these 
involuntary  dismissals.  Please  write  to 
"Office  of  the  Secretary"  and  specify  the 
ducket  number  involved. 

Deletion  of  49  CFR  1045A.  1056.40.  and 
1062 

We  propose  that  these  parts  be 
deleted,  as  set  forth  in  Appendix  C.  In 
the  interim,  we  will  not  accept 
applications  under  these  parts. 

Part  1045.A  contains  special 
procedures  governing  applications  to 
become  a  property  broker  (except 
brokering  the  transportation  of 
household  goods).  The  Act  amends  49 


U.S.C.  10924  and  establishes  a  "fitness" 
standard  similar  to  the  "fitness" 
examination  used  under  49  CFR  Part 
1G45A.  However,  the  desirability  of 
having  a  unified  application  procedure 
impels  us  to  delete  this  section,  and 
handle  property  broker  (except 
household  goods)  applications  under  the 
fitness  related  application  process.  The 
newly  imposed  time  Dmits  supply  the 
desired  expedition. 

The  Act  proscribes  findings  relating  to 
public  convenience  and  necessity  based 
upon  general  findings  made  in 
rulemaking  proceedings.  49  U.S.C. 
lWC2(b)(3),  This  requires  the  deletion  of 
49  CFR  1056.40,  1062.1.  1062  3,  and 
1062,4.  whose  procedures  were 
es'ablished  in  this  manner. 

We  will  also  delete  49  CFR  1062.2, 
which  governs  applications  in  which 
applicants  seek  operating  authority  to 
provide  a  single-line  service  in  lieu  of 
existing  joint-line  operations  Our 
experience  under  this  procedure  is  that 
appHcations  are  not  generally  handled 
in  a  more  expeditious  manner,  simply 
because  persons  are  often  not  in 
compliance  with  the  requirements  of  the 
rules,  or  the  applications  needed  special 
handling.  Relatively  few  applications 
have  been  filed  under  this  process.  The 
desirability  of  having  a  unified 
procedure  which  will  speed  all 
applications  outweighs  the  few  benefits 
received  under  this  procedure. 
Applicants  filing  for  single-line  service 
in  lieu  of  existing  joint-line  operations 
may  file  appropriate  argument  in  their 
verified  statements  and  elect  not  to  use 
shipper  support;  the  Commission  has 
had  a  favorable  policy  towards  those 
applications.  See.  e.g..  Caravan 
Refrigerated  Cargo.  Inc..  Ext.  128 
M.C.C.  186  (1977).  and  cases  cited  there, 
at  194,  and  49  CFR  1062  2. 

Effect  of  the  .\ct  on  .Authority  Received 
Under  Master  Certificate  Procedures 

Where  a  carrier  has  received 
operating  authority  pursuant  to 
procedures  developed  through  general 
findings  in  rulemaking  proceedings  (49 
CFR  1056.40. 1062.1,  1062.3  and  1062.4) 
that  carrier  may  lawfully  perform 
operations.  This  includes  those 
procedures  where  letters  of 
authorization  were  issued  rather  than 
certificates. 

The  legislation  does  not  have  the 
effect  of  revoking  authorities  granted 
under  these  "general  findings" 
programs.  It  is  a  well  settled  canon  of 
statutory  construction  that  statutes 
should  not  be  construed  to  have 
provides  or  suggests  that  the  Act  was 
meant  to  invalidate  authority  previously 
granted.  Further,  nothing  in  the 
Commission's  rules  or  its  decisions 


indicates  that  authority  granted  under 
these  general  findings  or  master 
certificates  has  any  different  status  from 
any  other  motor  carrier  authority  the 
Commission  has  granted  other  than  that 
it  may  not  be  transferred  or  sold.  While 
in  many  cases  the  carrier  holds  only  a 
letter  of  authorization,  this  has  the  same 
effect  as  a  certificate. 

Carriers  whose  applications  have 
been  submitted  to  the  Federal  Register 
as  of  the  date  of  the  Act's  effectiveness 
will  be  issued  authority  once  they  effect 
appropriate  compliance,  since  the 
Commission  will  have  already  made  an 
appropriate  public  convenience  and 
necessity  finding. 

Technical  Revisions — The  Application 
Process 

We  propose  to  delete  Parts  1130  and 
1150  as  unnecessary,  since  the 
information  found  in  these  parts  can 
easily  be  obtained  elsewhere. 

Combining  and  Revision  of  Forms  No. 
OP-OR-9.  OP-OR-11.  OP-FF-10,  OP- 
WC-10,  and  OP-WC-20 

The  Motor  Carrier  Act  of  1980  and  the 
n(vv  procedures  envisioned  as  a  result 
of  these  changes,  make  necessary'  a 
substantial  revision  of  application  forms 
used  by  the  Office  of  Proceedings  to 
process  requests  for  various  types  of 
operating  authority.  We  propose  th.it 
they  be  combined  into  a  single 
application  form,  OP-1,  set  forth  in 
Appendix  B.  The  affected  forms  are: 

OP-OR-9     Application  for  Motor  Carrier 

Certificate  or  Permit. 
OP-OR-11     Application  for  Brokerage 

License. 
OF-FF-10    Appticdiion  for  Freight 

Forwarder  Permit. 
OP-VVC-20     .^pp!lcation  for  Water  Carrier 

Certificate  or  Permit  Under  Section  309  of 

the  Interstate  Commerce  Act. 

Additionally,  a  substantially  similar 
form  which  deals  with  applications  for 
exemptions  (rather  than  fur  operating 
rights)  will  be  included  in  the  proposed 
revision: 

OP-WC-10  Application  for  Exemption 
From  III  of  the  Interstate  Commerce  Act 
Under  Section  302(e)  or  Section  303(h) ' 

The  proposed  and  interim  new  form 
makes  general  changes  in  style,  wording 
and  format  wherever  it  appeared  that 
the  old  material  could  be  made  clearer 
or  more  concise.  The  form  has  been 
conformed  to  the  revised  Interstate 
Commerce  Act,  and  includes  a  question 
required  by  the  Energy  Policy  and 
Conservation  Act  of  1978. 

Some  additional  information  is 
elicited  which  will  expedite  processing 


'We  will  also  delete  Form  B.W.C.  1,  which  was 
previoiisiy  incorporated  into  form  OP-WC-10. 
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(e.g..  telephone  number  of  applicant's 
representative). 

A  number  of  questions  have  been 
eliminated.  In  some  instances,  changes 
in  the  Act  make  some  of  the  questions 
unnecessary  (e.g..  motor  carrier  dual 
operations).  Other  material  is  better 
supplied  in  the  applicant's  verified 
statement. 

Major  changes  will  be  discussed 
below  with  reference  to  the  number  of 
the  affected  item  in  each  superceded 
form. 

Item  III  (Item  IV,  OP-WC-10) 

This  item  previously  asked  the 
applicant  to  describe  its  request  for 
authority.  This  information  is  now 
contained  in  the  caption  summary 
provided  by  applicant. 

Item  IV(a)  [except  OP-\VC-20J 

The  question  as  to  whether  evidence 
will  be  presented  by  public  witnesses  is 
deleted  since  it  is  answered  in  a  self- 
evident  manner  by  applicant's 
submission  of  verified  certifications 
from  witnesses. 

Hem  V(b)  [Item  VI(b),  OP-WC-10) 

This  item  requested  information 
concerning  concurrent  duplicating 
applications. 

We  have  found  that  this  information 
h.'is  been  of  limited  usefulness  in  the 
past.  The  question  is  obviated  by  the 
limitation  put  into  grants  of  authority 
that  to  the  extent  the  issued  authority 
duplicates  e.xisting  authority,  it  confers 
only  a  single  operating  right. 

Item  V(d),  IOP-OR-9);  Item  V(c),  |OP- 
VVC-20) 

Information  regarding  service  being 

performed  under  existing  motor  carrier 
permits  has  been  deleted  because  of 
statutory  changes  which  eliminate  this 
from  consideration  in  the  motor  carrier 
of  property  area. 

Form  OP-WC-20  incorrectly  asked  for 
information  relating  to  "limited  number 
of  persons"  for  water  contract  carriers, 
which  was  solely  a  motor  contract 
carrier  statutory  qualification.  This  item 
has  been  deleted. 

Item  V(e),  |OP-OR-9) 

This  item  requested  dual  operations 
information.  This  is  no  longer  relevant 
for  motor  carriers. 

Item  VI(d),  )OP-OR-ll) 

This  question  elicits  information 
which  goes  to  the  issue  of  possible 
discriminatory  practices  by  a  broker 
pursuant  to  common  control  or  other 
affiliation  with  a  shipper.  We  believe 
this  information  is  not  necessary. 
Brokers  of  property  affiliated  with  a 


shipper  are  governed  by  the  Commission 
property  broker  regulations  at  49  CFR 
1045,  which  contain  appropriate 
provisions  to  protect  the  public.  Most 
relevant  of  these  is  the  rebating 
provisions  of  49  CFR  1045,9, 

Item  Vll(a):  [Item  Vlll(a),  OP-WC-10) 

The  requirement  that  applicant  submit 
maps  of  its  proposed  and  present 
operations  has  been  eliminated  for  all 
but  regular-route  applications.  Our  staff 
has  rarely  used  the  map  for  irregular- 
route  applications,  but  finds  them 
necessary  in  examining  regular-route 
requests  for  authorit\'. 

Certificate  of  Service  of  .'\ppli(  ation  on 
State  Boards,  (OP-WC-IG  and  20] 

This  form  has  been  changed  to    > 
conform  to  the  other  involved  forms  for 
the  reasons  set  forth  in  Ex  Parte  No. 
MC-lOO  (Sub-No.  2),  Revision  of 
Procedures  Requiring  Service  of 
Applications  on  State  Officials,  (42  PR 
53982-53984).  which  are  equally 
applicable  in  water  carrier  applications. 

Appendix:  'Verified  Certification  of 
Shipper  or  Witness  Support 

Revisions  to  49  CFR  1100.247  would 
require  the  applicant  to  present  its 
evidence  at  the  time  it  files  the 
application.  We  have  expanded  the 
certification  of  support  to  include 
material  that  previously  was  supplied  in 
the  witness'  verified  statement,  whioh 
has  now  been  eliminated. 

Technical  Revisions — Forms  and  Fees 

Parts  1002  and  1003  have  been  revised 
to  reflect  the  consolidation  of 
application  forms.  See  Appendix  C. 

Acceptable  Forms  of  Requests  for 
Operating  .Authority— Fitness  Related 
•Applications  and  Contract  Carriage  of 
Properly 

In  a  separate  proceeding  being 
published  concurrently,  we  are 
proposing  acceptable  forms  of  requests 
for  operating  authority.  See  Ex  Parte  No. 
55  (Sub-No.  43A),  Acceptable  Forms  of 
Requests  for  Operating  Authority  (Motor 
Carriers  and  Brokers  of  Property). 
Because  of  the  specific  statutory 
treatment  of  two  types  of  requests  for 
authority,  we  will  require  the  use  on  an 
interim  basis  of  the  forms  of  authority 
(caption  summaries)  being  proposed  in 
F^x  Parte  No.  55  (Sub-No.  43A)  for  (1) 
fitness  related  applications  under 
sections  10922(b)(4).  10923(b)(5)(A).  and 
10924(b),  and,  (2)  contract  carriage  of 
property  applications. 

This  interim  adoption  is  necessary  if 
we  are  to  have  consistency  in  the 
handling  of  these  applications.  In  each 
instance  the  Act  has  added  statutory 


language  which  requires  a  chjiixe  from 
any  previous  method  of  describing 
similar  requests  for  authority. 

Requests  for  authority  in  these  two 
areas  not  using  the  appropriate  form  of 
authority  request  will  be  rejected. 

Additionally,  we  urge  carriers  to 
employ  broadened  requests  for  authoritj 
in  all  motor  carrier  applications,  as 
generally  discussed  in  Ex  Parte  No.  55 
(Sub-No.  43A). 

Summary 

We  propose  to  adopt  the  rules  and 
application  form  set  forth  in  Appendices 
A.  B  and  C.  and  we  will  operate  under 
these  rules  and  the  application  form 
until  further  notice.  We  are  receptive  to 
comments  on  how  these  rules  should  be 
modified  or  whether  some  entirely 
different  scheme  of  rules  would  function 
better  The  suggestion  of  any  alternative 
should  specifically  address  how  the 
proposal  would  work  in  view  of  the 
short  time  limits  for  processing 
applications. 

This  proposed  action  does  not  appear 
to  affect  significantly  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  The  interim 
adoption  and  our  proposal  of  these  rules 
is  required  to  carry  out  the  purpose. 
findings  and  changes  made  by  the  Motor 
Carrier  Act  of  1980. 

These  actions  are  taken  under  the 
authority  of  48  U.S.C  10321  and  5  U^.C 
553. 

Decided:  June  27, 1980, 

By  the  Commission,  Chaii-man  Ouskk>s, 
Vice  Chairman  Gresham,  Commissionew 
Stafford,  Clapp,  Trantum.  Alexis  and  CtUiata. 
Agatha  L.  Mergenovich, 
Sficrplory 

Appendix  A 

Introduction 

These  rules  tell  persons  how  to  (1) 
apply  for  permanent  motor  carrier, 
freight  forwarder,  water  carrier  and 
broker  operating  authority,  and  (2) 
oppose  requests  for  authority. 

The  general  topics  covered  are: 

Sec. 

1H0.247(  A)    How  to  apply  for  operating 

authority. 
11M.247(BJ    How  to  oppose  requests  for 

authority. 
1100.247(0     General  rules  governing  the 

application  process. 

In  Part  1100,  §  1100.247(A)  through 
1100.247(C)  are  added  to  read  as 

follows: 

§  1100.247(A)     How  to  apply  to>  operaUiig 
auttiorlty. 

(a  J  Applications  governed  by  these 
rules.  "These  rules  govern  the  handling  of 
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applications  for  permanent  operating 
au^thority  of  the  following  type; 

(1)  Applications  for  certificates  and 
permits  to  operate  as  a  motor  common 
or  contract  carrier  of  passengers  or 
property, 

(2)  Applications  for  permits  to  operate 
as  a  freight  forwarder. 

(3)  Applications  for  certificates, 
permits,  and  exemptions  for  water 
earner  transportation  of  property  and 
passengers. 

(4)  Applications  for  licenses  to 
operate  as  a  broker  of  motor  vehicle 
transportation. 

(b)  Applications  for  operating 
authority  which  require  only  Witness 
proof.  There  are  six  types  of  authority 
(■•fitness  related  applications")  which 
only  require  proof  that  the  applicant  is 
fit.  willing  and  able  to  provide  the 
transportation  and  to  comply  with 
appropriate  statutes  and  Commassion 
regulations.  Much  less  evidence  is 
required  to  be  submitted,  see 
§  ■1100.247(A)fh!,  These  types  of 
authority  are  (1)  motor  carrier  brokerage 
of  general  commodities  (except 
household  goods).  (2)  motor  common  ^ 
earner  transportation  to  any  community 
not  regularly  served  by  a  certificated 
motor  common  carrier.  (3)  motor 
common  carrier  transportation  services 
as  a  direct  substitute  for  complete 
abandonment  of  all  rail  service  in  a 
community.  (4)  motor  common  carrier 
transportation  for  the  United  States 
governm,pnt  of  property  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions).  (5)  motor  comm.on  carrier 
transportation  of  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  and  (6)  motor 
common  or  contract  carrier 
transportation  by  motor  vehicle  of  food 
and  other  edible  products  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations. 

(c)  Procedures  used  generally.  The 
ICC  uses  two  basic  types  of  procedures. 
Most  cases  are  handled  under  the 
modified  procedure.  The  modified 
procedure  means  that  the  parties  send 
verified  (sworn)  statements  to  the  ICC 
and  each  other;  there  are  no  personal 
appearances  or  formal  hearings.  Oral 
hearings  are  used  for  extraordinary 
cases.  These  rules  govern  both  types  of 
proceedings,  unless  specifically 
mentioned  The  rules  at  §  1100.247(E). 


pertain  only  to  cases  set  for  oral 
hearing. 

(d)  Starting  the  application  process.  A 
person  wishing  to  obtain  operating 
authonty  first  fills  out  application  form 
OP-1.  These  forms  may  be  obtained 
from  regional  and  field  offices  of  the 
Commission,  or  from  ihe  Office  of  the 
Secretary. 

(e)  Information  to  be  submitted  by 
applicants  (except  fitness  related 
applications  under  S  1100.247fA}(b)).  (1) 
A  completed  application  form  (Form 

OP-1). 

(2)  A  caption  summary  describing  the 

authority  sought, 

(3)  A  separate  verified  statement  from 
applicant  as  described  in  paragraph  (g) 
of  this  section, 

(4)  Verified  certifications  of  witness  or 
shipper  support. 

(i)  Applicants  in  motor  common 
carrier  of  property  proceedings  may  file 
verified  certifications  of  witness  or 
shipper  support  (See  Appendix  to  the 
application  form).  Alternatively,  an 
applicant  may  elect  not  to  file  evidence 
from  supporting  shippers,  in  which  case, 
applicant  must  submit  other  evidence 
showing  that  the  service  proposed  will 
serve  a  useful  public  purpose, 
responsive  to  a  public  need.  This 
evidence  shall  be  submitted  in 
paragraph  (g)(12)  of  applicant's  venfied 
statement.  See  paragraph  (g)  of  this 

section. 

(ii)  Applications  for  exemptions  by 
water  carriers  need  not  be  accompanied 
by  verified  certifications  of  support. 

(f)  Information  to  be  submitted  by 
applicants  in  fitness  related 
applications.  (1)  A  completed 
application  form  OP-1.  except  verified 
certifications  of  witness  or  shipper 
support  which  are  not  necessary. 

(2)  A  caption  summary  describing  the 
authority  sought, 

(3)  A  separate  verified  statement  from 
applicant  as  described  in  paragraph  (h) 
of  this  section. 

(g)  The  applicant's  verified  statement 
(except  fitness  related  applications).  (1) 
Applicant  shall  file  the  information 
described  in  this  paragraph,  according 
to  the  type  application  filed. 

(2)  The  information  shall  be  provided 
in  separately  numbered  paragraphs. 

(3)  If  a  particular  item  is  not 
applicable,  write  "N/A". 

Key. 
Motor  common  carrier  of  property =1 
Motor  common  carrier  of  passengers =2 
Motor  contract  carrier  of  property  =  3 
Motor  contract  carrier  of  passengers =4 
Passenger  broker  =  5 
Freight  forwarder =6 
Wafer  common  carrier=7 
Water  contract  carrier=8 
Water  carrier  exemption =9 


1,  Legal  name  and  domicile  of  applicant; 

lallj. 

2,  Identity  and  qualifications  of  supporting 

witness;  [all]. 

3,  Authority  requested;  lail). 

4  General  description  of  present  regulated 
operations,  if  any;  (all). 

5.  Affiliation  with  other  motor  carriers  and 
persons  affiliated  with  other  motor  carriers. 
Show  MC-numbers  of  other  carriers,  indicate 
finance  proceedings  where  affiliations 
approved,  or  state  why  approval  not 
necessary;  [1,  2,  3,  and  4  only]. 

6.  Description  of  equipment  [all  except  5). 

7.  Safety  program,  compliance  with  D  O.T, 
safety  requirements.  First-time  applicants 
need  only  state  familiarity  and  wiUmgness  to 
comply  with  D.O.T.  safety  requirements.  (1.  2. 
3.4). 

8.  Service  now  provided  to  supporting 
witnesses,  or  within  area  sought  by 
application  (alll. 

9.  Description  of  services  proposed;  state 
whether  services  of  this  type  are  not 
available  now  [all]. 

10.  Name  and  address  of  persons  or 
shippers  now  served  under  contract  [4]. 

11.  Current  (or  estimated  if  not  yet 
operating)  balance  sheet  and  income 
statement  [allj. 

12.  Applicant  may  submit  any  additional 
evidence  in  support  of  the  application.  If  no 
verified  shipper  or  witness  support 
statements  are  being  submitted,  applicant 
must  submit  other  evidence  showing  that  the 
service  proposed  will  serve  a  useful  public 
purpose,  responsive  to  a  public  need, 
including  how  the  proposed  operation  is 
consistent  with  the  motor  carrier 
transportation  policy  contained  in  49  U.S.C. 
10101(a)(7).  (1  only), 

13.  Legal  argument  supporting  the 
application   (optional)  (all). 

14.  Verification  (all). 

Note.— Forms  for  verified  certifications  of 
shipper  support  are  contained  in  the 
application  form. 

(h)  The  applicant's  verified  statement 
in  fitness  related  applications.  This 
format  is  used  by  applicants  seeking  the 
types  of  authority  listed  at 
§  1100.24''(A)(b).  These  applicants  need 
not  file  verified  certifications  of  shipper 
support.  The  information  submitted  shall 
be  in  separately  numbered  paragraphs. 
If  a  particular  item  is  inapplicable,  write 
"N'/A". 

(1)  Legal  name  and  domicile. 

(2)  Identity  and  qualifications  of 
testifying  witness. 

(3)  Authority  requested. 

(4)  Description  of  circumstances 
which  support  the  application,  (a)  If 
application  is  to  serve  a  community  not 
regularly  served,  describe  in  detail  the 
location  of  the  community,  the  highways 
which  serve  the  community,  the  last 
date  of  service  from  other  motor  carriers 
and  their  identity,  and  last  date  when 
service  was  requested  from  these 
carriers:  (b)  If  application  is  for 
transportation  services  as  a  direct 
substitute  for  complete  abandonment  of 
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all  rail  service  in  a  community,  state 

docket  number  and  abandonment 
approval  date  of  the  Comraiasioo. 

Note. — .Appiioanl  may  submit  verified 
statements  from  witnessus  to  support  any  of 
these  circumstances. 

(5)  Affiliation  with  other  motor 
carriers  and  persons  affiliated  with 
other  motor  carriers.  Show  MC-numbers 
of  other  carriers,  indicate  finance 
proceedings  where  affiliation  approved, 
or  state  why  approval  not  necessary. 

(6)  Description  of  equipment. 

(7)  Safety  program,  compliance  with 
DOT.  safety  requirements.  First-time 
applicants  need  only  state  familiarity 
and  willingness  to  comply  with  D.O.T. 
safety  requirements. 

(8)  Any  other  information,  or  legal 
argument  (optional), 

(9)  Verification. 

(i)  Where  the  application  is  sent.  (1) 
The  original  and  (1)  one  copy  of  the 
application  shall  be  sent  to  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  DC,  20423, 
along  with  the  application  fee. 

(2)  Copies  of  the  application  shall  be 
sent  to  the  Commission  personnel  and 
State  officials  specified  in  the 
application  form. 

(j)  Commission  review  of  the 
application.  (1)  ICC  staff  will  review  the 
application  for  correctness  and 
completeness.  Minor  errors  will  be 
corrected  without  notification  to 
applicant.  Incomplete  applications  may 
be  rejected. 

(2)  The  caption  summary  will  be 
published  in  the  Federal  Register  to  give 
notice  to  the  public  in  case  anyone 
wishes  to  oppose  the  application.  It  will 
be  published  in  the  form  of  a  tentative 
grant  of  authority. 

(3)  If  the  Federal  Register  publication 
does  not  properly  describe  the  authority 
sought  because  of  ministerial  error, 
applicant  shall  inform  the  ICC  within  10 
days  of  the  publication  date. 

(k)  Changing  the  request  for  authority 
after  notice  of  the  application  appears 
in  the  Federal  Register. 

(1)  .Amendments  to  applications  which 
change  the  scope  of  the  authority  sought 
are  not  allowed  after  the  Federal 
Register  publication. 

(1)  .^fter publication  in  the  Federal 
Register. 

(1)  Interested  persons  have  45  days  to 
file  protests.  See  §  1100.247(B). 

(2)  If  no  one  opposes  the  application, 
the  tentative  grant  published  in  the 
Federal  Register  w  ill  be  rendered 
effective  by  a  Commission  Notice 
outlining  compliance  requirements 
which  must  be  met  before  applicant 
commences  the  proposed  service. 


(3)  Applicant  is  required  to  furnish  a 
copy  of  the  application  to  interested 
persons  after  publication.  The  request 
must  contain  a  check  or  money  order  for 
SlO.OO,  payable  to  applicant,  to  cover 
reproduction  costs.  Applicant  need  not 
supply  copies  to  any  person  not  sendmg 
the  appropriate  payment.  Applicant  is 
required  to  mail  the  copy  within  5  days 
of  the  request  being  received. 

(4)  If  the  application  is  opposed, 
opposing  parties  are  required  to  send  a 
copy  of  their  protest  to  the  applicant, 

(m)  Filing  a  reply  statement.  (1)  If  the 
application  is  opposed,  applicant  may 
file  a  reply  to  the  protests.  This  reply 
statement  is  due  at  the  Commission 
within  60  days  of  the  Federal  Register 
publication. 

(2)  The  reply  statement  may  not 
contain  new  evidence.  It  shall  only  rebut 
or  further  explain  matters  previously 
raised. 

(3)  The  reply  statement  shall  be 
verified,  and  a  copy  served  upon 
protestants, 

(n)  After  all  statements  are  submitted. 
(1)  When  the  proceeding  is  to  be 
handled  under  the  modified  procedure  a 
decisional  body  will  review  the 
evidence  and  serve  an  initial  decision 
on  the  parties. 

(2)  If  the  proceeding  is  to  be  handled 
by  oral  hearing,  parties  will  receive  a 
notice  to  this  effect. 

(0)  Applicant  withdrawal.  (1)  If 
applicant  wishes  to  withdraw  an 
application,  it  shall  request  dismissal  in 
writing.  This  request  shall  be  directed  to 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  with  the  docket  number  of  the 
case. 

§  1100.247(B)     How  to  oppose  requests  for 
authority. 

{a)  How  to  oppose  a  request  for 
permanent  authority.  (1)  A  person 
whishing  to  oppose  a  request  for 
permanent  authority  files  a  protest,  A 
person  filing  a  valid  protest  becomes  a 
protestant. 

(2)  A  protest  must  be  filed  (received  at 
the  Commission)  within  45  days  after 
notice  of  the  application  appears  in  the 
Federal  Register.  A  copy  of  the  protest 
must  also  be  sent  to  applicant,  see 

§  1100.2-}7(C)(b). 

(3)  Failure  to  file  timely  a  protest 
waives  participation  in  the  proceeding. 

(b)  Contents  of  the  protest. 

(1)  All  information  upon  which  the 
protestant  plans  to  rely  is  put  into  the 
protest. 

(2)  A  protest  must  be  verified. 

(3)  A  protest  not  in  compliance  with 
these  rules  may  be  rejected. 

(4]  A  protestant  shall  submit  two  (2) 
kinds  of  evidence.  The  first  is  its 


qualifications  evidence.  All  protestants 
shall  submit  the  evidence  listed  below 
under  the  qualifications  format. 
Protestants  shall  also  iile  iuctuuj 
evidence,  according  to  the  guidelines  b«t 
forth  in  \he  factual  format.  Protestants 
to  fitness  related  applications  follow  a 
separate  factual  format. 

(c)  Qualifications  format.  This 
information  shall  be  submitted  in 
separately  numbered  paragraphs. 

(1  j  Name  and  domicile  of  protestant, 
including  lead  docket  number,  if  any. 

(2)  Name  and  address  of  prolestant's 
representative  (if  any). 

(3)  .Name  and  address  of  witness 
presenting  the  evidence,  and  why 
qualified  to  speak  for  protesting  party. 

(4)  Description  of  the  extent  to  which 
the  person  seeking  to  protest  possesses 
authority  to  handle  the  traffic  for  which 
authority  is  applied,  is  willing  and  able 
to  provide  service  that  meets  the 
reasonable  needs  of  the  shippers  or 
public  involved,  and  has  either 
performed  service  within  the  scope  of 
the  application  daring  the  12  month 
period  before  the  appficalion  was  filed 
or  has  actively  in  good  faith  solicited 
service  within  the  scope  of  the 
application  during  that  period;  or 

(5)  Description  of  any  application 
which  the  prospective  protestant  has 
pending  before  the  Commission  which 
was  filed  before  applicant's  application 
and  which  is  substantially  for  Qie  same 
traffic;  or 

(6)  Description  of  any  other  legitimate 
interest  not  contrary  to  the 
transportation  policy  set  forth  in  49 
U.S.C.  10101(a).  or  of  any  right  to 
intervene  under  a  statute.  A  person 
seeking  to  qualify  under  this  paragraph 
shall  only  be  permitted  to  protest  under 
extraordinary  circumstances,  and  shall 
describe  in  detail  those  circumstances 
and  how  they  are  consistent  with  49 
U.S.C.  10101(a). 

Note. — A  motor  contract  carrier  of  property 
may  not  protest  an  application  to  provide 
transportation  as  a  motor  common  carrier  of 
property. 

(d)  Factual  evidence  format  (except 
fitness  related  applications).  (1)  A 
description  or  copy  of  the  specific 
pertinent  authority  in  conflict  with  that 
sought  in  the  application  {do  not  send 
copies  of  o// authorities). 

(2)  A  description  of  the  type  and 
amount  of  equipment  and  facilities 
available  to  meet  the  avowed  purpose  of 
the  applicahon. 

(3)  A  description  of  its  present 
operations  that  pertain  to  the 
application,  including  a  description  of 
the  specific  ser\  ices  provided  to  those 
supporting  the  application  or  within  the 
same  territory. 
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(4)  Adverse  impacts  on  its  business 
generally  and  on  the  public,  such  as:  (1) 
Need  to  close  terminals  or  other 
facilities:  (ii)  number  of  employees  that 
would  be  furloughed  or  dismissed:  (iii) 
resulting  imbalance  or  inefficiencies 
caused  to  its  operations:  (iv)  effects  on 
fuel  efficiency:  or  (v)  mability  to 
contmue  its  existing  service  to  the 
public  due  to  a  reduction  in  total 
busmess,  or  loss  of  essential  services 
that  would  not  be  replaced,  or  other 
factors. 

(5)  Evidence  that  applicant  is  not  fit. 
willing  or  able  to  comply  with  the 
appropriate  statutes  or  regulations 
governing  its  activities 

(6)  Legal  or  other  argument  (optional). 
iny  request  for  oral  hearing 

(7)  Verification. 

!8)  Certificate  of  service 
e)  Factual  evidence  format  fur  fitness 
■'  !uted  applications— Scope.  The  types 
<A  applications  listed  in  %  U00.247(.M(b) 
-  ny  be  protested  only  on  the  ground'* 
•ridt  the  applicant  is  not  fit.  willing,  and 
ble  to  provide  the  transportation  to  be 
(uthorized  by  the  certificate  and  to 
r  omply  with  the  appropriate  statutes 
.ind  Commission  regulations  Factual 
evidence  in  opposition  shall  con.-.ist  uf 
the  following: 

(1)  A  description  of  the  specific 
grounds  upon  which  it  is  alleged  thai 
applicant  cannot  m^-f  t  the  statutory 
fitness  criteria. 

(2)  Alternatively,  evidence  that  the 
dpplication  does  not  properly  fall  within 
the  scope  of  one  of  the  six  statutorily 
described  categories. 

Note.— If  the  Commission  finds  that  the 
nppiicdtion  does  not  properly  fallwithin  the 
scope  of  one  of  the  six  categories,  the 

ipplicdtion  shall  be  dismissed  without 
yreiudice  to  the  filing  of  an  application  for 

,  j'hority  under  other  criteria. 

(3)  Legal  argument  (optional);  any 
(pquest  for  oral  hearing. 

(4|  Verification. 

(5)  Certificate  of  service. 

in  Requests  for  oral  hearing.  (1)  It  is 
the  policy  of  the  Commission  to  handle 
..ippiication  proceedings  under 
^  1100  247  using  the  modified  procedure 
It  -it  all  possible.  If  a  person  believes 
tn.it  a  proceeding  should  be  orally  heard 
because  of  the  significance  of  the  case, 
or  bf(  rtuse  material  issues  are  in 
di'sputp.  the  person  may  request  oral 
hf.i'ing,  (Protestants  shall  file  any 
request  under  §  n0O.247[B)ld)(6)  or 
§ntX)247(Bl(e)(3).] 

(2)  The  request  shall  specifically  state 
the  evidence  that  would  be  presented, 
the  reason  why  the  evidence  is  material 
to  determine  the  merits  of  the 
proceeding,  why  an  oral  hearing  with 
cross-examination  is  necessary  to  bring 


it  out.  and  what  evidence  already  in  the 
record  would  be  contravened  (with 
specific  page  reference), 

(3)  Denial  of  an  oral  hearing  request 
will  not  be  made  in  writing.  The  request 
will  be  deemed  denied  when  the 
proceeding  is  handled  under  the 
modified  procedure. 

(g)  To  whom  the  protest  is  sent. 
(1)  An  original  and  one  copy  of  the 
protest  is  to  be  sent  to  the  Office  of  the 
Secretary.  I.C.C.  Washington,  D.C. 
20423.  The  docket  number  of  the 
proceeding  shall  be  placed 
conspicuously  on  the  top  of  the  first 
page  of  the  protest. 

(2)  Concurrently  with  the  filing  in 
(g)(1)  of  this  section,  a  copy  shall  be  sent 
to  applicant  (to  its  representative,  if  one 
is  listed). 

(h)  Obtaining  a  copy  of  the 
application.  (1)  A  copy  of  the 
application  is  available  for  inspection  at 
the  Commission's  offices  in  Washington, 
DC,  or  the  regional  office  of  applicant's 
domicile.  In  addition,  applicant  is 
required  to  send  a  copy  to  interested 
persons  upon  payment  of  a  $10.00 
charge.  See  49  CFR  1100.247(A)(1)(3). 

(i)  Withdrawal.  (1)  A  protestant 
wishing  to  withdraw  from  a  proceeding 
shall  inform  the  Commission  and  the 
applicant  in  writing. 

5  1100.247(C)     General  rules  governing  the 
application  process 

(a)  Contacting  another  party. 
(1)  When  a  person  wishes  to  contact 
another  party  or  serve  a  pleading  on 
that  party,  it  shall  do  so  through  the 
party's  representative  (if  any). 

(b)  Serving  copies  of  pleadings,  and 
the  certificate  of  service.  (1)  Where  the 
rules  require  service  of  a  pleading  on 
another  party,  that  pleading  shall  be 
mailed  or  delivered  by  hand 
concurrently  with  its  service  on  the 
Commission, 

(2)  The  pleading  shall  contain  a 
statement  (certificate  of  service)  that  tUfe 
pleading  has  been  mailed  or  hand 
delivered  in  accordance  with  paragraph 
(b)(1)  of  this  section. 

(3)  All  motions  and  replies  shall  be 
served  on  all  parties. 

(4)  All  pleadings  mailed  to  the 
Commission  in  Washington,  D.C,  should 
be  addressed  to  "Office  of  the  Secretary. 
I.C.C,  Washington.  D.C.  20423". 

(c)  Copies.  (1)  All  material  forwarded 
to  the  Commission  in  Washington,  D.C, 
shall  consist  of  an  original  and  one 
copy. 

(d)  Requests  for  extensions  of  time. 
(1)  Requests  for  extensions  of  time  may 
be  granted  only  in  extraordinary 
circumstances.  Parties'  or  their 
representatives'  workload,  personnel 


change,  or  scheduling  problems  are  not 
sufficient  cause. 

(2)  No  extension  will  be  granted  for 
more  than  3  working  days. 

(e)  Verification  of  statements.  (1)  All 
statements  and  shipper  certifications 
(except  motions  to  strike  and  their 
replies)  must  be  verified  by  the  person 
offering  the  statement. 

(2)  The  facts  asserted  shall  be  sworn 
to  as  true,  and  within  the  knowledge  of 
the  person  offering  the  statement.  The 
original  of  any  pleading  shall  show  the 
signature,  capacity  and  impression  seal 
of  the  person  administering  the  oath. 
and  the  date  of  the  oath. 

(f)  Caption  summary.  (1)  The  caption 
summary  which  must  accompany  all 
applications  shall  be  in  the  form 
prescribed  by  the  Commission. 
Commission  field  and  regional  offices 
offer  assistance  in  preparing  correct 
capf'on  summaries 

.Appendii 

Verified  Certification  of  Shipper  or  Witness 
Support  to  the  Interstate  Commerce 
Commission: 

I.  or  the  corporation  or  other  business 
entity  which  1  represent,  agree  to  support  the 
application  filed  by 

(Name  of  Applicant)   — 

The  following  information  describes  the  type 
of  traffic  or  passenger  movements  that  could 
be  made  under  the  authority  sought  by  the 
applicant. 

Note:  It  should  not  be  necessary  to  use 
more  space  than  is  supplied  in  this  form. 
However,  if  desired,  additional  sheets  may  be 
attached. 

(1)  Legal  name  and  domicile  of  corporation 
or  other  business  entity  being  represented: 


(2)  Identity  of  witness,  and  if  representing  a 
person  named  in  (1)  above,  why  qualified  to 
speak  in  behalf  of  that  person: 


(3)  General  description  of  business  entity: 


|4)  Description  uf  r.omniodities  which 
would  be  transported  under  the  sought 
operating  authority  (Not  applicable  in 
passenger  applications): 


(5)  Amount  of  traffic  that  would  be 
tendered  to  applicant  if  the  application  were 
granted  (Number  of  trips  in  passenger 
applications): 


(6)  Representative  origins  and  destinations 
of  .supporting  shipper's  traffic  (or  trips  in 
passenger  cases):  


(7)  Transportation  services  now  employed 
by  shipper  or  passengers  (if  any): 
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(8)  Unsatisfactory  aspects  of  these  services 
(if  any): 

(9)  Any  specific  or  specialized  service 
needs: 


(10)  Any  other  information: 

The  undersigned  shipper  or  witne.ss 
certifies  that  its  support  for  this  application 
was  first  made  known  to  applicant  on 
.  (Date) 

By  signing  and  submitting  this  Certificate 
of  Support  I.  the  undersigned,  individually 
and  on  behalf  of  the  corporation,  association, 
or  partnership  1  represent,  certify  to  the 
Commission  that  I  or  an  authorized  and 
qualified  representative  of  the  corporation, 
association,  or  partnership,  will  appear  and 
testify  on  applicants  behalf  in  any  oral 
hearing  on  this  application,  (This  certification 
should  not  be  signed  unless  there  is  a  need 
for  the  proposed  service  and  a  present  intent 
to  testify  in  support  of  the  applicant,  and  any 
Withdrawal  should  be  the  result  of  the 
shipper's  individual  decision) 

Should  the  support  for  this  application  be 
withdrawn  or  changed  in  whole  or  in  part, 
the  undersigned  agrees  immedialely  so  to 
inform  the  Interstate  Commerce  Commission, 
Washington.  DC  20423. 

Oath 

County  of 

State  of 


I.  (.Name  of  Affiant) 


.  being 


duly  sworn,  state  I  am  qualified  and 
authorized  to  make  this  certification  of 
support,  and  that  in  signing  this  certification 
am  aware  that  anyone  who.  in  any  matter 
within  the  jurisdiction  of  an  agency  of  the 
United  States,  intentionally  makes  or  uses 
false,  fictitious,  or  fraudulent  writing  or 
document,  may  be  subject  to  prosecution  and 
fined  up  to  $10,000  and  imprisoned  for  up  to  5 
years,  (18  U, B.C.  1001). 

(Firm,  corporation,  association  partnership, 
etc.,  represented,  if  any.) 


(Signature  of  Affiant) 
(Title) 


(Type  .Name) 

(Complete  Address)    

Subscribed  and  sworn  to  before  me.  a 

in  and  for  the  State  and  County 

above  named,  this day  of 

.19—. 

(Seal) 

My  Commission  expires    


Appendix  B 

Form  OP-1  (Supercedes  forms  formerly 
numbered  OP-OR-9.  OP-OR-11.  OP-FF-10, 
OP-WC-10.  and  OP-VVC-20) 

Before  the  Interstate  Commerce 
Commission 


■  (Office  use  only) 


Docket  No. 

Application  for  motor  or  water  carrier 
certificate  or  permit,  brokerage  license, 
freight  forwarder  permit,  or  water  carrier 
exemption. 

Note. — Read  attached  instructions  before 
answering, 

I.  (a)  Application  of 


(.Name  and  Trade  Name,  if  any)  

(State  whether  an  individual,  partnership. 
corporation,  association,  fiduciary,  or  other 
legal  entity.  If  a  partnership,  give  names  and 
addresses  of  all  partners.  If  a  corporation. 
give  name  of  State  in  which  incorporated, 
and  the  names  and  addresses  of  all  directors 
and  officers.) 

w  hose  business  address  is:  (Street)    

(City)  

(State  and  Zip  Code)  

(b)  Applicant's  representative  to  whom 
inquiries  may  be  made: 

(Name)  

(Street  Address)  

(City) 


(Sta'te  and  Zip  Code)  

(Telephone  number  including  Area  Code) 

II.  "Type  of  authority  sought  (check  all 
applicable  boxes): 
D  Motor  carrier 
D  Water  carrier 
□  Broker 

D  Freight  forwarder 
D  Common  carrier 
C  Contract  carrier 
D  Property 
D  Passengers 
Water  carrier  exemption: 
D  Under  49  USC  10544(e) 
D  Under  49  USC  10544(f) 
D  Under  49  USC  10544(c) 

ni.  Will  granting  the  authority  or 
exemption  sought  in  this  application 
constitute  a  major  Federal  action  having  a 
significant  effect  on  the  quality  of  the  human 
environment?    D  Yes    D  No 

If  Yes,  a  statement  complying  with  the 
requirements  of  49  CFR  Part  1108  must  be 
attached  to  this  application. 

IV.  Is  this  application  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975?  (Refer  to  49  CFR 
1106.1  through  1106.6,  especially  1106.5). 
DYes    DNd. 

U  Yes,  attach  information  as  to  why  this 
proceeding  is  a  major  regulatory  action,  and  a 
description  of  important  energy  impacts. 

V.  Is  this  a  fitness  related  application,  as 
listed  in  49  CFR  1100.247(A){b)?    D  Yes 
DNo 

If  Yes,  list  type:    

VI.  If  applicant  now  holds,  or  has  an 
application  pending  for  authority  from  this 
Commission,  identify  the  lead  docket  numben 


VII.  (a)  Indicate  any  interest  (whether 
stock,  loans,  voting,  or  management 
arrangements)  which  the  applicant  or  any 
officer  or  director  of  applicant,  has  in  the 
affairs  of  other  transportation  entities: 

(b)  Indicate  any  interest  (whether  stock, 
loans,  voting  or  management  arrangements) 
which  any  transportation  entity,  including 
officers  and  directors,  or  any  person 
authorized  to  control  a  transportation  entity, 
has  in  the  affairs  of  applicant: 

(c)  Indicate  any  interest  (whether  stock, 
money,  or  management  arrangements)  in  the 
applicant  by  any  person  who  also  holds  an 
interest  (whether  stock,  money,  voting,  or 
management  arrangements)  in  another 
transportation  entity: 


VIII.  Contract  carrier  applicants  only: 

(a)  If  applicant  seeks  contract  carrier 
authority,  list  the  person(8)  (firm)(8)  it  would 
serve  in  the  proposed  operation: 

(b)  If  applicant  seeks  motor  contract  carrier 
authority,  state  the  manner  in  which 
contractual  provisions  are  to  be  fulfilled  (i.e.. 
either  (1)  by  furnishing  transportation  service 
through  the  assignment  of  motor  vehicles  for 
a  continuing  period  of  time  to  the  exclusive 
use  of  each  person  served,  or  (2)  by 
furnishing  transportation  services  designed  to 
meet  the  distinct  need  of  each  individual 
customer,  and  if  the  latter,  describe  briefiy 
the  distinct  need  for  which  transportation 
services  have  been  designed): 

DC.  Freight  forwarder  applicants  only: 

(a)  Is  applicant  a  person  engaged 
principally  in  the  business  of  manufacturing, 
buying,  or  selling  articles  and  commodities, 
or  does  it  control,  is  it  controlled  by.  or  is  it 
under  common  control  with  any  such  person? 

D  Yes  D  No 

(b)  If  Yes.  identify  such  person  or  persons 
and  advise  to  what  extent  such  person  uses 
the  services  of  freight  forwarders,  or  if 
applicant  is  such  person,  whether  applicant 
performs  its  own  similar  operations  of 
assembling,  consolidating,  and  shipping  in 
connection  with  the  transportation  of  such 
articles  or  commodities. 

X.  Water  carrier  applicants  only: 

(a)  If  exemption  is  claimed  for  any 
operation,  describe  the  operations  and  in 
each  instance  refer  to  the  statutory 
provisions  under  which  the  exemption  is 
claimed. 

(b)  Is  applicant  for  exemption  under  49 
U.S.C.  S  10544(f)  engaged  solely  in 
transporting  the  property  of  the  parent 
company?  D  Yes  D  No 

If  Yes,  list  persons  owning  all  or 
substantially  all  of  the  voting  stock  of 
applicant. 

(c)  If  applicant  seeks  approval  of  dual 
operations  under  49  U.S.C.  10930.  specify 
those  that  would  result  from  a  grant  of  this 
application. 

(d)  An  applicant  for  exemption  under  49 
U.S.C.  10544(e)  shall  furnish  a  copy  of  the 
charter,  lease,  or  other  agreement  under 
which  it  proposes  to  operate. 

(e)  If  applicant  is  a  water  common  carrier 
seeking  a  revised  certificate  covering 
extension  of  services  pursuant  to  49  U.S.C. 

§  10922(e)(3)(B).  the  following  information 
should  he  furnished; 

Describe  portion  of  waterway  project 
newly  opened  for  navigation: 

(1)  U.S.  Engineer  Disrtrict. 

(2)  Project  No. 

(3)  Description  of  project. 

(4)  Date  opened  for  navigation. 

(5)  Describe  operations  performed  thus  far 
on  uncompieted  portion  of  waterway  newly 
opened  for  navigation,  including  dale  service 
was  extended  and  points  served.  See  49  CFR 
1140.2. 

(6)  Describe  operations  performed  under 
present  certificate  authorizing  service  on 
previously  completed  portion  of  waterway. 
Name  points  served,  indicating  when  service 
commenced,  and  if  operation  has  not  been 
continuous,  give  full  information. 
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XI.  Rpstriar-roate  motof  earner  applicants 
orly 

Subuiit  a  detailed  map  of  ttie  propoaed 
operation  and  perUaeal  coaoectiag  pofQaw 
wf  a^^cMtt  •  preaent  »«tikjrUy. 
KH  li  the  applicatJOD  is  gel  for  or*i  heano*. 
in  which  c«)r  doe«  applicant  prefer  the 
he^riog  to  be  held?  (li»t  alleriunej. 

1. 2. 

XUL  ApfiUcaol  also  musi  append  to  thii 
appiteatioB  form  the  information  called  lur  w 
pardgrdph  X.  of  the  mstruction*.  Applicant 
i4Bdtsr»taads  that  the  rtiia^  of  this  applicaUoo 
does  not.  ta  it*el£.  con*tilule  aiilhority  to 
op«f«te.  I 

Applicsnf?  OaA 

Qjual>  iii 

State  of— 


-(Name  of  Affiant),  being  duly 


sworn,  file  this  application  as  [indicate 
relalioMhip  lo  applicant,  that  is.  owner  er 
proprietor,  title  as  officer  of  applicant 
corporation  or  association,  member  of 
applicant  partnership  or  other  authorized 
reprfsentd'ive  of  applicantj 


ar.d  in  such  capaaty  I  am  qualifipd  and 
duthwrired  to  file  ami  venfy  the  application 
and  to  certify  with  respect  to  the  avatlabihty 
of  shipper  and  public  witnesses  to  presei»t 
e:  <Mnre  w  support;  I  have  carefully 
evammed  a!',  the  std'emenls  and  matters 
contained  in  the  application  and  ti>ey  are  true 
and  correct  lo  the  best  oi  mv  luiowledge, 
jnformatiOB,  and  belief  The  applied t ion  u 
inade  in  good  faith,  with  trie  mienuofl  of 
presentaij  evidence  in  suppoi  in  every 
particular. 

Kn«m-ing  and  willful  m'MMiements  or 
om;si!ors  af  matenal  facts  constitute  federal 
criminc*!  inoiations  punishable  by  up  to  five 
years  imprisonment  ar,  J  ;:■•■«  up  to  $10,080 
for  each  offense,  (See  18  L',S,C   I001-) 

(Signature  ot  .Af'ianl| 

Subscribed  and  sw^'--:  •  :  '-■*  '"'-  Tie,  a 

in  and  for  tne  Std'e  and  Counry 

above  named.  thi« dc<\  n! -. 

19 


fSF.M.) 

M;,  Commismon  expmi 

Cer'it'i'-ate  nf  Service 

i  certitfy  that  I  have  aei.\e:^o  a  cop>  of  Ihi- 
applied  lion.  IB  person  or  U\  m^u,  lo  the 
folLowtag  Re^ioaai  Director  ol  trif 
Ca«mis«on  •  Office  of  Cc  iiiumer  ProlecUoii 

f^the  Region  in  wh  ■  ,-.  '",?  dpplicin;  has  «tii 
heddquarJers: 

Name  of  Regional  DircC^r.     

Address ■ 


1  further  certify  thdt  I  h.ive  delivered  a 
caption  summary  (as  descnbed  in  the 
ins'ructions  to  tki«  formi,  in  persan  or  by 
fiwrt-oiaas  majJ  lo  the  approp.nate  Stale  Board 
(dt  afftaalj  of  applicant  s  Staie  uf  domicile: 

Vame  of  Slate  Bo^rd 

Addrefts ~ 

If  a  copy  of  the  applirdiion  is  desired  by 
the  appro^nale  State  Board  lor  official)  in 
any  Stale  in  ot  tiirough  which  the  operation* 
described  m  tbts  application  would  t>e 
perfanned  ar  by  that  of  applicant  s  Stale  i*f 


domicile,  the  appHcanJ  willmiu'l  it  upon 

written  request 

Dated  this day  of . 

19 ,  

(Signature) 

Instrucliooii 
t  The  inlomwtioo  called  for  in  the 

application  form  shdli  be  developed  as  bnefly 
as  possible. 

11  Applicants  should  also  consult  Volume 
44  of  the  Code  of  Federal  Regulations.  Part 
1 IM.  Section  2'»7  149  CFR  1100.247)  which 
contains  the  rules  governing  these 
applications. 

IIL  Certai*  applicants  do  not  have  to 
s.uhmil  verified  certifications  of  shipper  or 
witness  aupport.  These  incUide  fitness  related 
applicaltaat.  as  hsted  ir  48  CFR 
1100.247(A)(b);  app!     *' "''  ^'^^  motor  common 
carrier  of  property  authority  who  wish  to 
furnish  their  own  evidence  of  public  need; 
and  applicants  for  water  carrier  exeraptum 
under  49  U.S.C.  10544. 

IV.  Where  a  question  is  inapplicable,  write 
"N/A". 

V.  Applicant  must  submit  with  the 
application  a  check  or  money  order  made  out 
to  the  Interstate  Commerce  Commission  in 
the  appropriate  amount  See  49  CFR  IfXSZ.Z. 
The  fee  is  not  refundable  The  original  and 
one  copy  should  be  submitted  to  the 
Secretary,  Interstate  Commerce  Commismon, 
Washington.  DC  20423,  Copies  must  also  be 
served  on'fte  parties  noted  on  the  form 

\!  tf  the  space  provided  in  the  form  is  not 
suffictent,  attach  separate  shj-ets  with 
applicant  s  v.at.p  on  the  top  ami  use  the 
same  number  ae  the  paragraph  in  the  form  to 
which  th«  answer  refers 

Vll.  Appln  d'i    nH  made  out  in  pencil  will  be 
rejected  Please  subni!'  a  tvpewntten  form  tf 
possible 

Vin  As-Mstance  in  filling  out  h  form  may  be 
obtained  from  regional  and  field  offices  of  the 
Commission.  Before  requesting  dssistanoe. 
prepare  a  dr^  of  the  application  to  be  used 
iis  H  has's  for  discussion 

IX,  Keep  a  copy  of  'he  anplica'-ion  for 
future  reference 

X.  Caption  sammary.  All  Applicants  must 
attach  a  caption  summary  on  a  separate 
sheet  which  describes  the  authority  (or 
exemption)  sought.  The  acceptable  formal 
may  be  obtained  from  a  Commission  regional 
or  field  office 

Appendix  C 

Proposed  and  laterun  Revisions  lo  Title 
49.  Code  of  Federal  RejyilatuMM 


carrier  operatiag  -or  exemption  authority, 
a  certificate  of  registration,  or  an 
af^piication  for  broker  or  frei^t 
forwarder  authority.  O&O- 

(4)  A  request  seeking  the  modification 
of  operating  authority  only  to  the  extent 
of  making  a  ministerial  correction,  a 
change  in  the  name  <»f  the  skipper  or 
owner  of  a  plantsite,  or  the  chaage  of  a 
highway  name  or  number,  no  lee. 

PART  1003— LIST  OF  FOFMS 

49  CFR  1003  revised  by  deleting  the 
following  foriHs;  OP-OR-fi,  OP-OR-11. 
OP-FF-10.  OP-WC-20.  OP-WC-10,  and 
B  W.C.  1. 

40  CFR  1003  revised  by  the  addition  of 
the  foBowmg  form: 

OP-4 

A-ppUcation  for  motor  or  water  earner 
authority,  broker  or  freight  forwarder 
authority,  and  water  carrier  exempticwi 

PART  1056— TRA*ISPO«TAT»ON  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREKSN  COMMERCE 

§  1056.40    IDeletadl 

PART  1062— REGULATIONS 
GOVERNING  SPECIAL  APPLICATION 
PROCEEDINGS  FOfl  FOR-HIRE 
MOTOR  CARRIERS  {DELETED] 

PART  1130— APPLICATIONS  FOR 
MOTOR  CARRIER  CERTIFtCATES  AND 
PERMITS  [DELETED! 

PART  1150— APPLICATIONS  FOR 
PERMITS  I  DELETED] 

49  CFR  1056.40.  1062. 1130  and  1150  to 

be  deleted. 

PART  1100— GENERAL 
REQUIREMENTS 

§  1 100^47    [Amended] 

49  CFR  1100.247  revised  by  deleting 

the  present  material  and  replacing  it 
with  the  material  set  forth  at  Appendix 
A  in  §§  n00.247(A)  through  1100.247[c}. 

!FK  Due   WH<«39  Ftled  7-2-80.  8:45  an<| 
BIU.ING  CODE  703S-01-*! 


PART  1002— FEES 

§  1002.2    I  Amended  I 
409  CY?-  lOCr  :ldj  revised  as  follows: 
[Vi  Subparagrdphs  (2).  (9).  (10],  (11), 
(14i,  and  jlSJ  are  deleted,  and  their 
numbers  reserved  for  future  use 
(2)  S*ibparagraph«  (3)  and  (4)  revised 

to  read: 

>         •         *         •         • 

(d)  *  *  * 

{3}  An  application  tor  motor  or  water 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh,  X 

[ExParteNo.  MC-1351 

Master  Certificates  and  Permits 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  discontinuance  of 

rulemaking  proceedings. 

summary:  The  Commission  previously 
announced  its  intention  to  conduct 
rulemaking  proceedings  for  the  purpose 
of  possibly  easing  entry  requirements  in 
12  specified  fields  of  for-hire  motor 
carrier  transportation.  In  each 
proceeding,  the  Commission  intended  to 
explore  the  issuance  of  a  master 
certificate  of  public  convenience  and 
necessity  and,  in  some  instances,  a 
master  contract  carrier  permit.  The 
Motor  Carrier  Act  of  1980,  specifically 
prohibits  the  master  certificate  and 
permit  approach  to  granting  operating 
authority.  Accordingly,  all  Ex  Parte  No. 
MC-135  proceedings  are  discontinued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Metrinko,  (202)  275-7885. 
Donald  J.  Shaw,  Jr.,  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION:  In  May, 
1979.  the  Commission's  Motor  Carrier 
Task  Force  issued  its  Initial  Report, 
recommending  eased  entry  into  several 
specialized  segments  of  the  motor 
carrier  industry.  In  a  notice  of  intent  to 
open  rulemaking.  E.x  Parte  No.  135, 
Master  Certificates  and  Permits. 
decided  September  20.  1979.  (44  FR 
57139),  we  advised  the  public  of  our 
intent  to  institute  separate  formal 
proceedings  to  consider  the  Tusk  Force's 
recommendations  for  each  of  the 
following  specialized  fields  of 
transportation: 
Sub-No.  1 — Heavy  and  Specialized 

Haulers  (including  oilfield  haulers  and 

others). 
Sub-No.  2 — Temperature  Controlled 

Service. 
Sub-No.  3 — Lumber  and  building 

materials. 
Sub-No.  4 — Metals. 
Sub-No.  5 — Bulk  Materials. 
Sub-No.  6 — Household  Goods. 
Sub- .No.  7— Armored  Car  &  Related 

Services. 
Sub-No.  8 — Vehicles  (haulaway). 
Sub-No.  9 — Wrecker  Service. 
Sub-No.  10— Boats. 
Sub-No.  11 — Courier  Services. 
Sub-No.  12 — Film  Carriers. 

In  each  of  these  proceedings,  the 
Commission  intended  to  explore  the 
merits  of  issuing  a  master  certificate  of 
public  convenience  and  necessity  and, 
in  some  instances,  a  master  contract 
carrier  permit.  The  proposal  envisioned 


the  adoption  of  simplified  licensing 
procedures  under  which  all  qualified 
applicants  could  perform  motor  carrier 
service  in  the  various  identified  market 
segments. 

To  implement  this  master  certificate 
and  permit  approach,  the  Commission 
would  have  to  make  a  prospective 
general  finding  that  the  public 
convenience  and  necessity  require  the 
transportation  of  the  commodities 
embraced  in  each  of  the  identified  fields 
of  transportation.  Operations  under 
contract  with  a  shipper  or  shippers 
would  have  to  be  prospectively  found  to 
be  consistent  with  the  public  interest 
and  the  national  transportation  policy. 

Section  5  of  the  Motor  Carrier  Act  of 
1980,  added  a  new  subsection  (b)  to  49 
U.S.C.  10922  which,  as  pertinent, 
provides  as  follows: 

(b)(3)  The  Commission  may  not  make  a 
finding  relating  to  public  convenience  and 
necessity  under  paragraph  (1)  of  this 
subsection  which  is  based  upon  general 
findings  developed  in  rulemaking 
proceedings. 

Similarly,  section  10  of  the  Act  added 
a  new  paragraph  (6)  to  49  U.S.C. 
10923(b)  which  provides  as  follows: 

(6)  With  respect  to  applications  of  persons 
for  permits  as  motor  contract  carriers  of 
property,  the  Commission  may  not  make  a 
finding  relating  to  the  public  interest  under 
subsection  (a)(2)  of  this  section  which  is 
based  upon  general  findings  developed  in 
rulemaking  proceedings. 

In  adding  these  two  provisions  to  the 
Interstate  Commerce  Act,  Congress 
clearly  intended  to  prevent  the 
Commission  from  pursuing  the  master 
certificate  and  permit  approach.  It  is  the 
intention  of  this  Commission  to 
implement  and  administer  as  fully  and 
expeditiously  as  possible  the  will  of 
Congress  as  expressed  in  the  new 
legislation.  Accordingly,  the  12  sub- 
numbered  Ex  Parte  No.  MC-135 
Proceedings  are  discontinued. 

Decided:  )une  27, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp.  Trantum,  Alexis  and  Gilliam. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  80-19940  Filed  7-2-80;  6:45  am] 
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49CFRCh.  X 

[Ex  Parte  No.  55  (Sub-No.  43A)] 

Acceptable  Forms  of  Requests  for 
Operating  Authority  (Motor  Carriers 
and  Brokers  of  Property) 

AGENCY:  Interstate  Commerce 

Commission. 


ACTION:  Notice  of  proposed  policy 
statement. 

summary:  Consonant  with 
Congressional  intent,  as  expressed  in 
the  Motor  Carrier  Act  of  1980.  the 
Interstate  Commerce  Commission  is 
proposing  to  revise  the  acceptable  forms 
of  requests  for  operating  authority  for 
motor  carriers  and  brokers  of  property. 
The  proposed  policy  would  affect  all 
future  motor  carrier  and  broker  of 
property  applications.  It  involves  (1) 
broadening  commodity  and  territorial 
descriptions,  and  (2)  prohibiting  most 
restrictions.  Commodity  descriptions 
would  be  phrased  in  terms  of  the  two- 
digit  STCC  industry  groupings. 
Territorial  authority  would  require  that 
applicants  seek  two-way  authority  only. 
No  plantsite,  interlining,  commodity,  and 
equipment  restrictions  would  be 
accepted.  The  proper  forms  of  requests 
for  "fitness  related  applications"  are 
also  defined. 

DATE:  Comments  are  due  on  or  before 
September  2, 1980. 

ADDRESSES:  Send  an  original  and  15 
copies,  if  posible,  of  comments,  to:  Ex 
Parte  No.  55  (Sub-No.  43A),  Room  5316, 
Office  of  Proceedings,  Interstate 
Commerce  Commission.  Washington, 
DC.  20423, 

FOR  FURTHER  INFORMATION  CONTACT 
Peter  Metrinko,  202-275-7885  i 
Laurence  Schecker,  202-275-7893. 
SUPPLEMENTARY  INFORMATION: 

Background 

Congressional  efforts  to  reduce 
unnecessary  regulation  by  the  Federal 
Government  have  resulted  in  a  re- 
evaluation  of  Federal  regulation  of  the 
motor  carrier  industry.  The  Motor 
Carrier  Act  of  1980  (the  Act)  recognizes 
the  evolution  undergone  by  the  trucking 
industry  since  the  inception  of  Federal 
regulation  in  1935,  and  revises  the 
statutory  basis  of  that  regulation  to 
reflect  the  transportation  needs  of  the 
1980's. 

Review  by  Congress  of  the  statutes 
and  regulations  governing  the  motor 
carrier  industry  has  shown  that 
historically  the  existing  regulatory 
structure  has  tended  to  inhibit  market 
entry,  carrier  growth,  maximum 
utilization  of  equipment  and  energy 
resources,  and  opportunities  for 
minorities  and  others  to  enter  the 
trucking  industry.  The  Act  amends 
existing  statutes  to  promote  a  safe, 
sound,  competitive,  and  fuel,  efficient 
motor  carrier  system.  To  that  end,  the 
Interstate  Commerce  Commission  is 
specifically  mandated  to  continue  to 
promote  a  more  efficient  and 
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competitive  IrBngportation  system. 

within  the  parameters  set  by  CoogrcM 
in  the  amended  National  TransportaTion 
Policy,  49  U.S.C.  tOlOl,  «rnd  fhe 
stamJards  for  granting  certiFica^es.  49 
U.S.C.  10922.  and  permits,  49  U  S.C. 
10923.  Additionally,  the  Commission 
must  take  into  accoant  expressed 
Congressional  intent  that  grants  of 
aurtxmty  be  broad  rn  scope,  and 
unencumbered  by  restrictions.  See  4S 
U  S  C.  l(»22(h). 

Consistent  with  Congressional  intent. 
the  Commiswon  proposes  to  adopt  a 
general  policy  statement  to  provide 
caidelines  for  applicants  seeking  motor 
earner  and  broker  of  property  operating 
duthor  !y.  The  expressed  policy  of  the 
Commission  would  be  to  authonre. 
wbenever  possible,  broad  grants  of 
authority.  Broad  categories  would  be 
used  in  caramocfity  and  territorial 
descnptions.  The  Commission  would 
a' 50  endeavor  to  grant  broad  operating 
au!hori'>e3  by  eliminating  the  nse  of 
o'.any  rtstrictions  conununly  found  in 
existing  certificates  and  permits. 

Statutory  Powers 

The  Cor.raission  has  statutory  power 
to  Lmplerr.cnt  the  provisions  of  the  Act 
by  adopting  rules  and  regulations 
regardmg  issuance  of  permits  and 
certificates.  See  49  U  S  C.  10321. 
Moreover.  49  U.S  C.  11102  empowers  the 
Commission  to  "classify  and  maintain 
r.-quiremerts  for  certain  carriers  and 
brokers  when  required  because  of  the 
special  nature  of  the  transportation 
provided  by  them."  These  powers  .are 
closely  allied  with  the  pov-ers  conferred 
b;,  49  use.  10e22(e)(3)  and  10923(d)(1) 
v%hich  allow  the  Commission  to  impose 
restrictions  on  grants  of  authority,  and 
implies  the  power  to  remove  such 
rest.'-ict.ons  when  they  are  no  longer 
necessary.  See  Regular  Common  Carrier 
Conference  v  United  States.  307  F. 
Supp.  941  (D  D.C.  1969).  The  power  uf 
the  Commission  to  promulgate 
rf'suldtions  is  broad  m  scope,  and  the 
Commission  may  use  its  entire 
discret;ona"y  power  m  devising  such 
regulations.  ,\merican  Trucking  Ass'n  v 
L'hitfd  States.  No.  76-2260  (D.C.  Cir. 
filed  April  24.1980). 

The  Commission  exercised  its  powers 
to  classify  carriers  in  Classification  o' 
Motor  Carriers  of  Property.  2  M.C.C  703 
(1937),  and  has  smce  created  additional 
carrier  classifications  and  established 
V  arious  requirements  for  different 
carrier  classes.  See  Descriptions  la 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (1952)  (definmg  the  scope  of 
certain  generic  commodity 
classificatiooi).  Modification  of 
f'trnnts — Packing  House  Products.  46 
M.C.C.  23  (1943)  (recognizing  a  class  of 


carriers  serving  meat  packing  houses 
and  eatabhshing  a  generic  commodity 
clasBJfication),  and  Motor  Common 
Carriers  of  Property — Routes  and 
SerM.PS.  88  M.C.C.  415  (1961) 
(cldssifying  routes).  Many  instances 
requiring  the  Canamission  to  mterpret 
classifications  and  various  requirements 
for  these  specialized  carriers  stiil  arise 
Recent  examples  include  Perkins 
Furniture  Transport.  Inc..  Extension.  128 
M.C.C.  8al  (197B),  where  it  was  decided 
that  pianos  and  organs  are  embraced  in 
the  genwic  description,  "new  furniture," 
Whiteford  Transport.  Inc..  Van 
Conversion.  131  M.C.C.  813  (1978). 
where  it  v^as  decided  that  van 
conversions  are  passenger  automobiles 
which  may  be  transported  by 
specialized  automobile  carriers,  and 
Interpretation  of  Aggregated 
Commodities.  131  M.C.C  779  (1979J. 
where  the  types  of  a^regated 
commodities  handled  by  heavy  haulers 
were  identified. 

The  power  of  the  Commission  to 
unpose  conditions  on  operating 
authoritiea.or  remove  conditions  when 
they  become  unnecessary .  has  been 
exercised  on  many  eocasions.  In  Fox- 
Smythe  Transp.  Co.  Extension- 
Oklahoma.  106  M  C.C.  1.  6  (1967).  the 
Commission  discussed  extensively  the 
imposition  of  restrictions  on  grants  of 
operating  authority  under  the  present  49 
U.S.C.  109Z2(e)(3).  and  the  authority  to 
require  applicants  to  draft  "proper  and 
workable  motor  carriers  applications 
and  •  *  *  to  remove  some  of  the 
confusion  that  now  seems  to  exist  in  the 
area  of  restrictions  and  commodity 
descriptions  generally."  The  courts  have 
upheld  the  Commission's  power  to 
impose  restrictions  on  groups  of 
authorities  which  have  been  previously 
issued,  see  Thompson  Van  Lines  v. 
United  States.  399  F.  Supp.  1131  (D.D.C. 
1975).  as  well  as  the  power  to  remove 
certain  restrictions,  see  Regular 
Common  Carrier  Conference  v.  United 
States,  supra. 

The  proposed  policy  statement  is  an 
extension  of  liiese  prior  proceedings  ia 
light  of  the  recent  Congressional  action. 

Purpose  of  Our  Proposal 

Passage  of  the  new  motor  carrier 
legislation  requires  development  of  more 
workable  and  acceptable  forms  of  motor 
carrier  authority.  Three  basic  areas 
require  attention:  commodity 
descriptions,  territorial  descriptions,  and 
miscellaneous  restrictions.  We  will  also 
address  the  standards  for  the  "fitness 
related  appUcations"  of  49  U  S.C 
10922(bl(4),  10923(b)i5)(A).  and  10924(b). 

The  impetus  for  this  proprjsed  change 
of  policy  is  to  foster  more  competition 
and  greater  operating  flexibility  in  the 


motor  carrier  iBdadnr.  We  hmre 
recognized,  as  has  the  CongFesa.  <hat  a 
bewildering  array  of  encumbered 
operating  authorities  has  developed. 
Many  of  the  motor  carrier  authorities 
now  being  issued  have  minutely 
described  commodity  descriptions,  with 
vehicle,  plantsite.  and  other  restrictions 
attached. 

The  primary  purpose  of  this  practice 
has  not  been  to  assure  complete  service 
to  the  shipper,  but  rather  to  eliminate 
potential  opposition.  Carriers  often 
amend  their  original  applications  to 
satisfy  the  demands  of  certain  special 
interests. 

The  Motor  Carrier  Act  favors 
additional  competition  and  greater 
operating  flexibility  in  the  industry  It 
also  expresses  a  policy  that  shippers' 
and  receivers'  needs  be  met.  Our 
proposed  pohcy  with  regard  to 
commodity  descriptions,  and  the  other 
descriptions  discussed  below,  are 
consistent  with  the  policies  of  the  Act. 

Acceptable  Commodity  Descriptions 

From  the  inception  of  regulation  of  the 
motor  carrier  industry,  commodity 
descriptions  have  presented  the 
Commission  with  problems  of 
interpretation  and  enforcement. 
Attempts  have  been  made  to  develop  a 
consistent  methodology  for  describing 
commodities,  and  three  principal 
formulas  have  been  used:  (1)  Specific 
naming  of  a  commodity.  (2J  reference  to 
intended  future  use,  and  (3)  generic  or 
class-term  commodity  descriptions.  See 
C  &H  Transp.  Co.  Inc..  Interpretation  of 
Certificate.  62  M.C.C.  586  (1954),  a^rd 
sub  nam  Arrow  Trucking  Co.  v.  United 
States.  181  F.  Supp.  775  (N.D.  Okla. 
1960).  However,  many  descriptions  in 
certificates  dated  back  to  original 
"grandfather"  grants  of  authority,  and 
were  based  on  industry  usage  and 
outdated  or  inept  choices  of  generic 
terms  in  certificates.  See,  e.g..  Eclipse 
.Motor  Lines.  Inc..  Interpretation  of 
Certificate.  52  M.C.C.  391.  392-93  (1951). 

The  Commission  sought  to  deal  with 
problems  in  the  commodity  descriptions 
in  the  Descriptions  case,  supra,  by 
exploring  the  possibility  of  listing 
commodities  transported  by  specialized 
motor  carriers.  The  result  was 
establishment  of  set  commodity  lists 
under  class  or  generic  headings,  and 
defining  certain  standardized 
commodity  descriptions  for  particular 

services.'  The  Descriptions  case  did 


'The  Desc-iplnms  case  cnrrtalned  seicdl 
appendices  lisling  commodities  coasidertid  as 
fiilhng  under  these  gerenc  headlnga:  («.J  .Meats. 
pdckinifhouse  products,  and  coDiaiod;Ut;s  used  t>y 
pa.-;kin8hi)use9.  (b|  new  furniture  (uncrrtted).  (c) 
kitchen  equipment.  \6\  iron  unxi  sttfc!  aiitdes,  (Pl 

Footnotes  coatiaued  on  next  page 
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success  in  defining  many  classes  of 
commodities,  but  did  not  succeed  in 
solving  the  all  interpretative  and 
definitional  problems  regarding 
commodities.  Attempts  continued  to 
establish  additional  classes  of 
commodities  'and  numerous  cases 
continued  to  issue  interpretations  of 
specific  commodities.^ 

The  Commission  has  always  sought  to 
act  under  the  general  policy  of  issuing 
grants  of  authority  with  broad 
oommodily  descriptions.  Fox-Smythe 
Transp.,  supra,  at  28.  A  primary  concern 
of  the  Commission  in  framing  grants  of 
authority  has  always  been  to  enable  a 
carrier  to  render  shippers  and  the  public 
a  complete  transportation  service.  Broad 
grants  of  authority  also  take  cognizance 
of  technological  modifications,  changing 
industrial  patterns  and  future  needs. 
Moreover,  broad  commodity 
authorizations  allow  carriers  to  meet 
changing  needs  of  shippers,  receivers, 
and  consumers,  market  demands,  and 
the  diverse  requirements  of  the  shipping 
public.  See  the  National  Transportation 
Policy,  49  U.S.C.  10101(a)(7)  (A)  and  (B), 

Congress  has  mandated  that  the 
Commission  "reasonably  broadened  the 
categories  of  commodities  authorized  by 
the  carriers'  certificate  or  permit,"  49 
U.S.C.  10922(h)(l)(B)(i).  While  this 
mandate  applies  to  existing  certificates 
and  permits,  we  believe  that  it  is  the 
Intent  of  Congress  that  all  future  grants 
of  authority  contain  reasonably  broad 
commodity  descriptions. 

To  implement  the  intent  of  Congress, 
we  propose  that  all  future  grants  of 
motor  carrier  of  property  operating 
authority  use  broad  industry  groupings 
similar  to  the  major  industry  groupings 
oontained  in  the  Standard 
Transportation  Commodity  Code 
(STCC).  The  STCC  lists  37  industry 
groupings,  with  each  heading 
referencing  a  listing  of  commodities 
considered  to  be  part  of  that  group. 
These  listings  are  presently  used  by  the 
railroads  for  tariff  purposes.  We  propose 
to  adapt  and  expand  the  codes  for  use 
by  the  motor  carrier  industry.  A  carrier 
authorized  to  transport  a  certain 
industry  grouping  would  be  entitled  to 


Footnotes  continued  from  last  page 
building  materidis,  |fl  electrical  appliances, 
equipment,  and  p,irls.  |g)  road  construction 
machinery'  and  equipment,  (h)  glass  and  glassware. 
|i)  clothing  and  wearing  apparel,  and  comporfcnl 
parts  used  in  the  manufacture  thereof,  (j)  paper  and 
paper  arli'cles.  (k)  agricultural  machinery, 
implements,  and  parts.  [1|  petroleum  and  petroleum 
product*,  in  lank  vehicles.  |m)  coal  tar  products,  in 
tank  vehicles,  and  (n)  acids  and  chemicals,  in  tank 
vehicles. 

'  See  MtTcer  Extension — Oil  Field  Commodities. 
74  M.CC.  459(1946). 

'See.  e.g..  lief  mil  ion  of  Cash  letters — 
loterpretntioii.  131  M.CC.  113  |1978). 


transport  all  commodities  included  in 
that  grouping. 

However,  several  difficulties  are 
presented  by  this  proposal.  The  STCC  is 
designed  for  use  by  the  railroads,  and  as 
such  it  is  adapted  for  their  needs.  We 
have  reviewed  the  National  Motor 
Freight  Classification,  but  it  does  not 
appear  to  be  as  adaptable  as  the  STCC 
codes  because  it  uses  commodity 
clarifications  that  may  be  too  narrow. 
We  acknowledge  that  the  needs  of  the 
motor  carrier  industry  differ,  and  if  we 
are  to  use  the  STCC  in  drafting 
operating  authorities,  certain 
modifications  may  have  to  be  made. 

Several  of  the  problems  we  envision 
with  adoption  of  the  STCC  include: 

(1)  What  commodities  or  classes  of 
commodities,  if  any,  are  not  included  in 
the  STCC  listings?  And  what  provisions 
should  be  made  for  newly  developed 
commodities?  An  obvious  solution  to 
this  problem — although  perhaps  not  the 
best  one — may  be  require  carriers  to 
seek  authority  specifically  to  transport 
those  commodities.  Comments 
concerning  this  proposal  should  alert  the 
Commission  to  such  commodity 
omissions  from  the  STCC. 
,  (2)  What  effect  would  shifts  in  the 
commodity  groupings  by  the  designers 
of  the  STCC  have  an  existing  authority? 
Once  a  carrier  is  granted  authority  to 
transport  the  commodities  contained  in 
a  STCC  grouping,  the  Commission  (or 
any  other  agency  or  body)  may  not 
revoke  that  authority.  Deletions  from  the 
list  would  pose  only  theoretical 
problems,  as  such  occurrences  are  rare 
or  non-existent.  Additions  may  not  be 
made  to  authority  without  meeting  the 
statutory  requirements  for  additional 
authority. 

We  believe  that  this  problem  may  be 
addressed  in  a  manner  similar  to  the 
solution  of  the  problems  raised  by 
expanding  commercial  zones.  Current 
interpretations  involving  expansions  of 
commercial  zones  hold  that  such 
expansions  cannot  diminish  the 
authority  held  by  carrier.  Thus,  if  a 
carrier  is  authorized  to  serve  points  in 
Illinois  (except  the  Chicago,  IL, 
commercial  zone),  expansion  of  that 
zone  does  not  affect  the  territory  the 
carrier  is  authorized  to  serve.  Rather, 
reference  is  always  made  to  the  scope  of 
the  territory  when  the  certificate  or 
permit  was  granted.  Therefore,  we 
believe  that  a  carrier  might  be 
authorized  to  transport  one  or  more  of 
the  STCC  groupings,  which  would 
remain  constant  regardles  of  any 
subsequent  changes  in  the  STCC 
listings.  Any  additions  to  the  STCC 
listings  would  require  a  carrier  to  apply 
for  modification  of  its  certificate  or 


permit,  in  compliance  with  the  statutory 
requirements. 

Alternatively,  additions  to  the  STCC 
code  listings  may  be  considered  as 
adding  to  the  scope  of  authority  held  by 
a  motor  carrier  or  property.  Thus.  If  a 
new  product  not  currently  listed  in  a 
specific  grouping  is  developed,  and 
subsequently  added  to  a  grouping,  any 
carrier  authorized  to  transport  thai 
grouping  would  be  authorized  to 
transport  the  new  product.  Under  this 
proposal,  a  commodity  description 
would  be  similar  to  the  currently  used 
open-ended  descriptions,  such  as 
chemicals,  which  enable  a  carrier  to 
transport  any  product  falling  under  that 
description,  whether  the  product  exists 
now  or  is  developed  in  the  future. 

(3)  Another  possible  issue  raised  by 
the  proposal  to  adopt  STCC-type  listings 
would  be  the  potential  effect  of 
Commission  operating  rights 
descriptions  being  governed  by  an 
outside  authority.  This  might  present  a 
question  of  delegation  of  Commission 
authority  to  the  STCC  tariff  agents. 
However,  the  Commission  would  adopt 
the  commodity  lists  and  retain 
jurisdiction  over  the  lists  and  any 
changes  in  them.  As  the  Commission 
would  adopt  the  STCC  listings  by 
reference,  we  do  not  believe  this  would 
present  a  problem. 

(4)  The  STCC  groupings  are  not 
estabhshed  by  type  of  service,  but 
rather  by  commodities  only.  In  the  past, 
the  Commission  has  granted  oommodity 
descriptions  in  operating  authority 
based  upon  type  of  service.  e.g., 
commodities  in  bulk,  or  comnF»oditie* 
requiring  specialized  equipment,  or  for 
service  that  is  highly  specialized.  e.g., 
armored  car  service.  The  STCC 
groupings  do  not  make  provisions  for 
such  groupings.  In  addition,  the 
Commission  has  developed  broad 
commodity  descriptions  in  special  cases, 
such  as  oil  field  commodities  as 
described  in  Mercer  Extension — Oil 
Field  Commodities,  supra,  and  the 
classifications  in  the  Descriptions  case, 
supra.  Comments  should  address  the 
desirability  of  retaining  these 
descriptions,  and  the  problems  that  may 
arise  due  to  overlap  with  the  proposed 
STCC-type  descriptions. 

(5)  .A  commodity  description  now 
regularly  used  in  certificates  and 
permits  is  "materials,  equipment,  and 
supplies  used  in  the  (manufacture,  sale, 
and  distribution)  of  (named 
commodities)."  None  of  the  proposed 
commodity  codes  use  this  description. 
Comments  should  address  the 
desirability  of  retaining  this  description. 

(6)  Last,  several  of  the  STCC 
groupings  are  not  consistent  with 
Commission  jurisdiction  or  regulation. 
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Therefore,  modirication  of  those  groups 
would  be  required. 

First,  we  note  that  some  of  the  STCC 
codes  involve  exempt  commodities  as 
dermedin49U.SC.  105:6(a)(6). 
Applicants  would  not  be  required  to 
seek  authority  under  those  groupings,  or 
to  transport  commodities  exempt  under 
the  statute. 

Second,  the  statute  establishes  a 
fitness-related  application  procedure  for 
the  transportation  of  "food  ar.d  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers"  by  owner- 
operators  in  common  or  contract 
carriage.  See  49  U.S.C.  10922(b)(4](E) 
and  10924(bl(5)(A].  These  sections  of  the 
statute  do  not  totally  exempt  foodstuffs 
from  economic  regulation,  and  therefore 
we  would  retain  the  STCC  code  for  food 
or  kindred  products.  As  some  of  the 
commodities  included  in  this  STCC 
grouping  are  exempt,  we  would  modify 
The  classification  to  read  "non-exempt 
food  or  kindred  products."  In  other 
groupings  that  include  both  exempt  and 
non-exempt  com.modities,  the  title  would 
be  modified  to  specify  that  only  non- 
exempt  com.m.odities  are  being 
authorized.' 

Next,  there  is  no  STCC  listing  for 
general  commodities.  The  description 
general  commodities  includes  all  types 
of  comm.odities,  except  those 
specifically  excluded.  Coastal  Tank 
Lines.  Inc.  v.  Charlton  Bros.  Transp.  Co. 
Inc..  48  M.C.C.  189  [1948).  The 
Commission  has  long  recognized  that 
carrirs  of  general  commodities  belong  to 
a  specialized  group,  rendering  a 
specialized  service  to  shippers  and 
receivers,  Grants  of  general 
commodities  authority  have  consistently 
excepted  certain  commodities.' See 
Comet  Messenger  &■  Deliv.  Sen:.  Inc., 
Com.  Car  .Applic.  Ill  M.C.C.  13. 18 
(1970).  and  Watkins  Motor  Lines.  Ext— 
General  Commodities.  113  M.C.C.  658. 
670(1971). 

To  continue  the  type  of  transportation 
provided  by  general  commodities 
carriers,  we  propose  to  establish  a  new 
STCC-type  grouping  for  commodity 
description  purposes,  to  be  designated 


'  .Applicants  will  not  be  required  to  seek  authority 
10  transpon  mixed  loads  of  exempt  and  non-exempt 
commodities.  See  49  U.S.C.  10526(a)(8)  and  10528. 

'Commodities  in  bulk,  those  requiring  special 
equipment,  commodities  of  unusual  value,  classes  A 
and  B  explosives,  and  household  goods  as  defined 
by  the  Commission,  are  usually  excluded  from 
general  commodity  grants  of  authority.  These  five 
categones  hdve  t)een  consistently  recognized  to 
involve  specialized  services  not  normally 
transported  by  general  commodities  carriers.  See  49 
U.S.C.  lCe26(al(6|  and  10528. 


group  51.  general  commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  classes  A  and  B 
explosives).  We  believe  that  the  only 
purpose  to  be  served  by  retaining 
exceptions  for  commodities  in  bulk. 
commodities  requiring  the  use  of  special 
equipment,  and  commodities  of  unusual 
value,  would  be  to  protect  the 
specialized  earners  denoted  by  the 
exceptions.  Such  a  purely  protectionist 
attitude  appears  to  be  contrary  to  the 
intent  of  Congress  that  the  Commission 
issue  grants  of  authority  with  broad 
commodity  descriptions,  see  49  U.S.C. 
10922(h)(l)(B)(i),  and  that  the 
Commission  encourage  competition 
among  motor  carriers  of  property,  see  49 
U.S.C.  10101(a)(7).  We  would  retain  the 
exceptions  for  household  goods  as 
defined  by  the  Commission,  in  light  of 
the  pending  legislation  regarding  that 
segment  of  the  transportation  industry, 
and  classes  A  and  B  explosives,  in  light 
of  the  safety  considerations.  However. 
this  would  not  preclude  an  applicant 
from  specifically  seeking  authority  to 
transport  those  commodities. 

Finally,  adjustments  to  the  STCC  code 
must  be  made  to  adapt  them  to 
Commission  jurisdiction.  STCC  groups 
35  (Machinery,  except  electrical)  and  36 
(Electrical  Machinery  or  Equipment,  and 
Supplies)  would  be  combined  into  one 
group,  renumbered  STCC  group  35 — 
Machinery  and  Supplies.  This  is  for 
administative  convenience. 

STCC  groups  44.  45,  and  46  (Mail  and 
Express  Traffic,  are  not  involved  in 
transportation  by  motor  carriers  of 
property,  and  will  be  excluded.  STCC 
group  47  (Small  Packaged  Freight 
Shipments)  is  described  statutorily  in 
terms  of  100  pound  shipments,  see  49 
U.S.C.  10922(b)(3)(D).  This  category  is 
discussed  below. 

We  foresee  the  possibility  of  problems 
in  interpreting  several  of  the  STCC 
categories,  e.g.  STCC  group  39 
(Miscellaneous  Products  of 
Manufacturing),  and  STCC  group  41 
(Miscellaneous  Freight  Shipments).  The 
commodities  contained  under  these 
groupings  are  general  miscellaneous 
commodities  not  contained  in  any  other 
grouping.  We  see  as  one  possibility 
abolishing  these  groupings,  and 
subsuming  the  involved  commodities  in 
the  general  commodities  category. 

A  revised  listing  of  the  STCC  major 
industry  groupings,  modified  as 
discussed  above,  is  attached  as 
Appendix  A. 

Despite  the  difficulties  that  may  exist 
in  adapting  the  STCC  scheme  to  the 
motor  carrier  industry's  operating 
authorities,  we  believe  that  investigation 
of  the  possibility  is  warranted.  No 
system  of  commodity  classification  is 


going  to  be  perfect.  On  the  other  hand,  if 
we  are  able  to  use  this  or  another 
classification  system  which  defines  and 
classifies  commodities  into  readily 
distinguishable  categories,  everyone  will 
benefit.  Computerization  of  billing  may 
be  advanced.  The  Commission  itself 
may  be  able  to  benefit  from  computer 
technology,  and  keep  better  track  of 
operating  authorities.  Moreover,  less 
effort  will  be  required  to  interpret  the 
lawful  scope  of  an  operating  authority. 

Acceptable  Territorial  Descriptions 

Descriptions  of  territorial  authority 
sought  in  operating  rights  applications 
have  presented  the  Commission  with 
interpretative  and  enforcement 
problems  since  the  beginning  of  motor 
carrier  regulations.  Many  proceedings 
have  been  instituted  to  clarify  the  scope 
of  territorial  descriptions.  See.  e.g.. 
Classification  of  Motor  Carriers  of 
Property.  2  M.C.C.  703  (1937). 
Transportation  Activities.  Brady 
Transfer  Er  Storage  Co..  47  M.C.C.  23 
(1947),  and  Motor  Common  Carriers  of 
Property— Routes  and  Sendees.  88 
M.C.C.  415  (1961).  The  Motor  Carrier  Act 
of  1980  introduces  new  considerations 
into  the  Commission's  issuance  of  routes 
and  territorial  descriptions.  The 
Commission  is  now  specifically 
mandated  to  consider  fuel  efficiency, 
productive  use  of  equipment,  service  to 
small  communities  and  small  shippers, 
and  changing  market  demands.  49  U.S.C. 
10101(a)(7).  Moreover,  the  Act  states 
that  the  Commission  must  eliminate 
from  existing  certificates  gateway 
restrictions  and  circuitous  route 
limitations,  unreasonable  or  excessively 
narrow  territorial  limitations,  and  any 
other  territorial  restrictions  deemed  to 
be  wasteful  of  fuel,  inefficient,  or 
contrary  to  the  public  interest.  49  U.S.C. 
10922(h)(1)(A).  (B)(iv)  and  (v).  The 
Commission  is  further  directed  to 
authorize  intermediate  point  service 
where  it  was  previously  prohibited  in 
regular-route  service,  and  to  provide 
round-trip  authority  where  only  one  way 
authority  exists.  49  U.S.C. 
10922(h)(l)(B)(ii)  and  (iii).  While  these 
sections  apply  to  existing  certificates 
and  permits,  we  believe  that  it  is  the 
clear  intent  of  Congress  that  all  future 
motor  carrier  and  broker  of  property 
grants  of  authority  contain  reasonably 
broad  territorial  descriptions  consonant 
with  these  sections. 

Common  Carriage;  In  the  case  of 
irregular-route  authority,  only  two-way 
authority  would  be  acceptable.  Thus,  the 
one-way  radial  description,  "from 

*   *  *  to",  would  no  longer  be  used. 
Applicants  could  continue  to  seek  either 
two-way  radial  authority  ( "between 
•  *  *,  on  the  one  hand.  and.  on  the 


other,  *  *  *")  or  non-radial  aathority 
( "between  points  in  *  *  *"),  as 
appropriate.  If  a  carrier  wants  to 
transport  a  different  commodity  on  its 
backhaul,  it  wonld  apply  for  separate 
authority  for  that  oommodity. 

Applicants  have  been  permitted  to 
describe  origin  or  destination  points 
specifically,  indicating  a  named  city  or 
plantsite.  Ail  applications  in  the  future 
would  employ  only  county-wide 
descriptions  .(or  the  functional 
equivalent)* for  the  territory  wished  to 
be  served.  We  beheve  this  description  is 
consistent  with  the  intent  of  the  Act.' 
The  Commission  has  been  expanding 
base  territories  beyond  named  cities, 
see  49  C.F.R.  1048.101-104ai02.  Use  of 
county-wide  base  or  destination 
territories  is  consistent  with  the 
commercial  zone  theories  long  a  part  of 
Commission  territorial  descriptions. 

County  units  are  a  reasonable  choice 
as  a  minimum  size  unit.  There  are  well 
defined  territories.  Most  counties  have 
related  economic  concerns.  The  county 
governmental  unit  and  taxing  powder 
provide  a  strong  ecomomic  bond.  The 
typical  county  unit  is  sizeable  enough  so 
that  undue  fragmentation  in  operating 
authority  would  be  avoided,  yet  it  is 
small  enough  so  that  its  business  and 
inhabitants  will  share  many  of  the  same 
service  needs. 

Authorization  of  service  involving 
points  in  the  United  States  has  routinely 
omitted  points  in  Alaska  and  Hawaii. 
The  Commission  has  often  stated  that 
specific  authority  is  required  for  service 
to  those  two  States.  See  American 
International  Driveway  Ext. — Hawaii. 
117  M.C.C.  63,  67  (1972).  and  United  Van 
Lines,  Inc..  Extension — Alaska,  99 
M.C.C.  331  (1965).  To  promote  the  most 
competitive  and  efficient  transportation 
system,  meeting  the  goals  of  the 
National  Transportation  Policy,  an 
applicant  for  operating  authority  will  no 
longer  have  to  specify  Alaska  and 
Hawaii  in  requests  to  operate  in  points 
in  the  United  States.' 


•We  are  aware  thdl  not  all  States  use  counties  as 
lunsdictionai  divi8ion&.  and  thereiorp  county-wide 

descriptions  wil!  nut  be  dpi>ropndte  in  all  cases.  For 
example.  Louis, ana  use^  the  parish  as  its  local 
jurisdictional  unit,  ind  Virjinia  has  many 
independent  cities  not  included  in  a  county. 
AddUioaally.  we  are  aware  that  some  uties 
encompass  more  than  one  couniy,  eg  New  York. 
NY,  is  comprised  of  five  separate  niunties.  We 
would  appreciate  (ommenis  concerning  simitar 
situations  thai  n  av  require  departure  from  the  use 
of  county-Wide  ueh^-nptions. 

'See  Congrtssionai  Record,  vol.  126.  No.  101 -Part 
II  lune  19.  1980  p  H.MIO,  colloquy  between  Messrs. 
Sihuster  and  Howard 

'49  CFR  1041  11.  Service  to.  from,  and  between 
points  in  each  Aiaskb  and  Hawaii,  interprets 
certificates  and  permits  issued  prior  lu  ddmissiun  of 
Alaska  and  Hawaii  as  Stdles  m  1959  and  is  not 
affected  by  this  policy  statement.  Similarly.  49  CFR 


Regular  Routes:  The  territorial 
distinction  between  irregular-  and 
regular-route  authority  would  be 
retained  for  the  present.  46  U.S.C 
10922(d)(1)(B)  and  (C).  However. 
modifications  in  the  accepted  regiilar- 
route  descriptions  would  he 
implemented.  Consonant  with  expressed 
Congressional  intent,  carriers  would  be 
required  to  seek  two-way  authonty  on 
their  regular  routes  This  would 
eliminate  the  "from  '   *  *  to  *   *   *" 
description,  vtnthout  return  operations 
over  the  specified  routes,  and  will  also 
eliminate  so-called  "circular  routes" 
which  required  the  carrier  to  conduct 
only  one-way  operations. 

In  seeking  regular-route  authority, 
applicants  would  not  be  allowed  to  use 
intermediate-point  restrictions.  Regular- 
route  service  would  be  conducted 
between  two  named  points,  with  service 
authorized  to  all  intermediate  points. 
Off-route  point  authority  would  continue 
to  be  an  acceptable  form  of  application 
for  regular-route  authority. 

Contract  Carriage:  The  Act  modifies 
the  requirements  for  contract  carriage 
by  amending  49  US  C.  10923,  adding 
that  the  Commission  may  not  requii?  a 
contract  carrier  of  property  to  limit  its 
operations  to  carriage  for  a  particular 
industry  or  within  a  particular 
geographic  area.  We  believe  that  it  was 
the  intent  of  Congress  to  give  property 
contract  carriers  wide  latitude  in 
providing  service  to  the  contracting 
shippers.  Therefore,  we  would  not 
require  an  applicant  for  contract  carrier 
of  property  authority  to  specify  the 
territory  in  which  it  will  serve  the 
contracting  shippers.  A  proper 
application  for  this  contract  carrier 
authority  would  include  the  class  of 
commodities  to  be  transported,  and  the 
name  of  the  supporting  contracting 
shipper.  The  territorial  scope  of 
operations  in  all  permits  will  be  stated 
as  "between  points  in  the  United 
States."* 

Unacceptable  Restrictions 

The  imposipg  of  restrictions,  whether 
to  protect  competing  carriers  from 
competition,  or  to  define  more  clearly 
the  authority  granted  based  on  the 


Part  10.tO  Motor  Carrier  Operations  in  the  State  of 
Hawaii,  deds  with  an  exemption  .'or  opera  i  ions 
solely  within  the  Stale  of  Hawaii,  and  it  not 
affected  b>  our  actions  hen'  The  provisions  of  the 
Act  encovirasje  intermndai  service  see  49  L'  S.C 
101Ol|a)(^)(Hl.  and  we  do  not  believe  the  n.'vision  of 
the  statute  will  affect  Ihe  p.'-i, visions  of  49  011*  Part 
1091.  Practices  of  For-Hire  Motor  Common  Carriers 
of  Pro[)er'y  Partiapalins  in  .Mdskar,  Motor-Ocean 
.Motor  (AMOMI  Substiluied  Service 

•Therefore,  a  contract  earner  caption  summary 
will  read.  "\\>  transport  XYZ  commoditie*  l)etwe«?n 
points  in  the  United  States  urxier  ctmlinuing 
contracts  with  (the  ABC  Co.  of  Anytown.  USA)." 


evidence  of  need  for  the  proposed 
service,  has  been  a  part  of  the 
Commission's  licensms  operations  sirtce 
1935.  Many  types  of  restrictions  have 
been  imposed,  with  the  result  th^t 

the  exi.stinij  reyjtilrilDry  .«v.'-iem 

governing  the  intersidti-  moior  carrier 
industry  contains  numemua  and 
unnecessani  restrirtinns  nn  theschia] 
operations  (if  the  mnior  vehicle  and  the 
service  that  can  bp  proMOed  to  the 
public."  Senatf  Report,  at  7,  To  remedy 
this  situation  Congress  has  mandated 
that  the  Commi»iSinn  implement 
regulations  to  allow  carriers  to  rpmove 
from  their  rertificatps  unrt^asonable 
restrictions  that  are  wasteful  of  fuel, 
inefficient,  or  contrary  to  the  public 
interest.  49  U.S.C.  10922fh)(l){B)(v). 

The  Commission  believes  that  it  is  the 
intent  of  Congress  to  prevent  the 
imposition  of  such  restrictions  in  the 
future  so  that  operating  authority 
granted  subsequent  to  the  passage  of  the 
Act  will  not  be  encumbered  by 
unreasonable  restrictions.  To  that  end. 
the  Commission  would  no  longer  impose 
many  of  the  restrictions  now  found  in 
certificates. 

The  Commission  holds  a  wide  range 
of  discretionary  authority  in  determining 
where,  on  balance,  the  pubHc  interest 
requires  that  a  restriction  should  be 
imposed.  Cf.  Interstate  Commerce 
Commission  v.  Parker.  326  U.S.  60 
(1945).  Restrictions  that  are  inconsistent 
with  the  pubhc  interest  and  inimical  to 
practicable  and  effective  regulations 
have  long  been  rejected  by  the 
Commissioa  See,  e.g.,  /.  E.  Bejin 
Cartage  Co.  Contract  Carrier 
Application.  53  M.C.C.  255  (1951). 
Moreover,  the  Commission  has  refused 
to  impose  restrictions  that  create 
undesirable  complications,  unless  it  has 
been  shown  that  they  are 
overwhelmingly  necessary  in  the  public 
interest  and  consistent  with  practicable 
and  efficient  transportation  regulations. 
See  Fox-Sniythe  Transp..  supra,  at  9. 
The  history  of  regulation  of  the  motor 
carrier  industry  reveals  that  the 
Commission  has.  at  limes,  lot>ked 
favorably  on  tlie  imposiUon  of  certain 
reslriclionb.  However,  the  current  state 
of  the  industry,  as  recognized  by 
Congress  in  the  Act,  warrants  re- 
examination of  Commission  policy 
cont^rning  restrictions. 

FacHiiies  ana  Interlining  Restrictions: 
These  territorial  restrictions  are 
commonly  found  in  grants  of  operating 
authonty.  Facilities  restrictions  have 
been,  for  the  most  part,  included  in  a 
grant  of  authority  where  the  exact 
locations  of  a  particular  plant  is  not 
otherwise  identifiable,  or  to  protect  the 
interests  of  existing  carriers  where 
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necessary  and  desirable.  The  restriction 
has  been  imposed  in  instances  where 
the  resulting  scope  of  authority  would 
exceed  the  limited  proof  oT  need  for 
service  shown  by  a  single  shipper,  see 
Kreider  Truck  Senice.  Inc..  Extension- 
Lard  Oils.  82  M.C.C.  565  (1960).  and 
therefore,  to  protect  existing  carriers 
from  additional  competition.  See  also 
Fox-Smythe  Transp  .  sup.'-a.  at  51. 

"Originating  at  or  destined  to" 
restrictions  have  been  imposed  on  a 
showing  by  protestants  [or,  frequently, 
on  concession  by  applicant)  that  failure 
to  impose  such  a  restriction  would 
materially  and  adversely  affect  the 
protestant.  Moreover,  restrictions 
dgainst  interlining  and  tacking  have 
been  imposed  where  these  operations 
would  result  in  additional  competitive 
operations  which  would  materially  and 
ddversely  affect  the  operations  of  other 
duthorized  carriers.  Riss  &■  Co..  Inc.. 
Cx'.—Dukuta  County.  Sebr..  102  M.C.C. 
i  >6,  343  (1966).  These  considerations 
have  often  outweighed  the  stated 
Commission  preference  not  to  encumber 
ujrants  of  authority  and  to  encourage 
i^n'erlining  and  interchange  between 
carriers.  See  Tompkins  Motor  Lines. 
're.  Extension — Louisville.  95  M.C.C 
4-1  481  (1964). 

Congress  has  outlined  specific 
considerations  the  Commission  must 
tdke  into  account  in  framing  operating 
duthority.  These  include  more 
productive  use  of  equipment  and  energy 
resources,  the  promotion  and 
maintenance  and  service  to  small 
communities,  the  promotion  of 
iiitermoda!  service,  the  elimination  of 
uireasonable  or  narrow  territorial 
hmitations.  and  the  general  policy  that 
authority  not  be  encumbered  by 
restrictions.  See  49  US.C.  10101{a)(71 
and  10922(h).  These  considerations 
militate  against  the  continued  use  of 
facilities  and  interlining  restrictions. 

The  Commission  has  long  held  that  a 
grant  of  operating  authority  may  be 
based  on  support  of  one  shipper,  and 
that  evidence  presented  by  one  shipper 
would  be  considered  representative  of 
the  need  for 'service  in  the  community 
generally'"  Consequently,  the  need  for 
service  may  be  adduced  by  one  shipper, 
without  limiting  service  to  that  one 
shipper.  Therefore,  when  an  applicHHt 
presents  support  for  its  operating 
proposal,  one  shipper's  evidence  can  be 
considered  sufficient  to  warrant  a  broad 
grant  of  authority." 


Tacking  Restrictions:  '^The 
Commission  proposes  to  continue  the 
policy  of  prohibiting  the  tacking  of 
irregular-route  authority  with  a  carrier's 
existing  irregular-route  certificates. 
Carriers  are  now  allowed  to  tack 
irregular-route  authority  with  existing 
irregular-route  certificates  only  if  notice 
of  the  intent  to  tack  is  published  in  the 
Federal  Register  and  the  evidence 
establishes  a  need  for  that  type  of 
service.  We  propose  to  prohibit  carriers 
from  requesting  authority  to  tack 
irregular-route  certificates  under  any 
circumstances,  as  the  proper  mechanism 
for  providing  service  is  to  consolidate 
existing  certificates  and  provide  direct 
service  without  observing  gateways.  We 
believe  this  approach  would  be 
consistent  with  the  mandate  of  49  U.SC, 
10922(h)(1)(A),  requiring  the  Commission 
to  eliminate  gateways  and  circuitous 
route  limitations,  This  proposed 
approach  would  preclude  the  creation  of 
any  new  gateways. 

Equipment  Restrictions:  The 
Imposition  of  equipment  restrictions  has 
been  based  on  evidence  adduced  in  an 
adjudication,  but,  more  frequently,  by 
consent  of  parties  without  an  affirmative 
showing  of  any  necessity  for  them.  In 
both  situations,  the  effect  has  been  to 
protect  existing  carriers  from  additional 
competition.  The  Commission  has  long 
believed  that  restrictions  are  inherently 
undesirable  and  should  not  be  imposed 
or  retained  except  where  it  is  shown 
conclusively  that  they  are  necessary  in 
the  public  interest  and  consistent  with 
effective  transportation  regulation.  See 
Fox-Smythe  Transp..  supra,  at  9. 

Equipment  restrictions  involve  a  wide 
range  of  transportation  services. 
Common  equipment  restrictions  include 
mechanical  refrigeration,'^  tank 
vehicles,  hopper  vehicles,  dump 
vehicles,  and  van-type  equipment. 

Restrictions  prevent  carriers  from 
rendering  to  the  public  a  fully  efficient 
and  economical  service.  The 
Commission  has  long  recognized  that 
the  use  of  equipment  to  its  fullest 
capacity  is  economically  sound,  and  has 
encouraged  improvement  of 
transportation  methods.  See  Removal  of 


'•Compare  Shroder  Common  Carrier  AppUcotion, 
71  M.C.C.  364  (1957).  Southern  Exp.  Inc..  Common 
Carrier  .^pplicalion.  62  M.C.C.  35  (1953).  and 
Stockbergpr  Common  Carrier  Application.  46 
M  C.C.  599  (1946). 

"  A  public  need  can  be  demonstrated  by  tbe 
.»upporting  statement(»)  of  a  shipper,  of  another 


person  or  persons,  or  of  the  applicant  Itself.  See 
Report  of  the  House  Committee  on  Public  Works 
and  Transportation  on  H.R.  6418.  as  amended.  June 
3.  1980,  p.  14:  and  Congressional  Record,  vol.  126. 
No.  102.  |une  Zft  1980.  pp.  S7684-5.  colloquy 
between  Senators  Packwood  and  Cannon. 

"The  subject  of  elimination  of  gateways  and 
circuilou*  route  limitations  will  be  dealt  with  in  a 
separate  proceeding. 

'■'The  Commission  is  currently  considering 
adoption  of  a  rule  which  would  delete  from  all 
existing  certificates  and  permits  restrictions  limiting 
transportation  service  to  that  provided  in  "vehiclas 
equipped  with  mechanical  refrigeration."  Ex  Parte 
No.  MC-139.  Removal  of  Mechanical  Refrigeration 
Rpstrictions.  45  FR  25419  (1980). 


Truckload  Lot  Restrictions,  supra.  The 
Commission  has  refused  to  impose 
restrictions  for  or  against  transportation 
involving  certain  types  of  equipment 
where  the  result  would  be  to  prevent 
rendition  of  a  service  with  optimum 
efficiency.  Stearns  Common  Carrier 
Application.  96  M.C.C.  627  (1964).  The 
elimination  of  equipment  restrictions 
from  future  grants  of  authority  should 
enable  carriers  to  provide  shippers  and 
the  public  with  a  more  complete, 
economical,  and  efficient  service. 

Commodity  Restrictions.  Common 
among  the  commodity  restrictions 
imposed  by  the  Commission  are 
restrictions  against  transportation  in 
bulk,  in  bags,  in  containers,  and  mixed 
loads.  These  restrictions  concern  the 
transportation  of  types  of  commodities. 
The  adoption  of  the  STCC-type 
commodity  codes  for  industry  groupings 
would,  in  effect,  preclude  the  use  of 
these  types  of  restrictions.  Carriers 
would  be  required  to  use  only  broad 
commodity  groupings.  We  propose  to 
reject  all  motor  carrier  applications  not 
using  approved  broad  commodity 
descriptions 

Restrictive  Amendments.  In  recent 
years,  the  tendency  has  developed 
among  parties  to  operating  rights 
proceedings  to  proposed  restrictive 
amendments  to  eliminate  a  party's 
opposition  to  an  application.  These 
amendments  have  been  closely 
scrutinized  when  it  appears  that  they 
subordinate  the  public  need  for  a 
particular  service  to  the  applicant's  own 
interest,  leaving  a  muddled  picture  of 
the  authority  sought  and  confusing 
support  for  the  amended  proposal.  Fox- 
Smythe  Transp..  supra,  at  21.  The 
Commission  has  had  the  policy  of 
rejecting  restrictive  amendments  that 
unduly  fragment  authority,  and  thus 
prevent  shippers  and  receivers  from 
obtaining  service  they  require.  See 
Sykes  Transport  Co.  Common  Carrier 
Application.  83  M.CC.  113  (1960). 

The  Motor  Carrier  Act  emphasizes  the 
principles  of  the  Sykes  case.  Applicants 
should  be  required  to  seek  broad 
authority,  and  not  restrict  the  authority 
against  providing  service  to  certain 
points,  or  against  transporting  certain 
commodities.  Restrictive  amendments 
tend  to  fragment  authority  at  all  times, 
and  not  only  when  designed  to  eliminate 
opposition  to  an  application.  Therefore, 
in  a  separate  proceeding,  we  propose 
not  to  accept  restrictive  amendments  in 
the  future.  See  Ex  Parte  No.  55  (Sub-No. 
43).  Rales  Govtrnins  .Applications  for 
Operalii}g  Auiltonty.  published 
elsewhere  in  this  issue. 
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Fitness  Related  Applications 

The  Act  provides  six  exceptions  from 
the  licensing  provisions  generally 
applicable  to  applicants  for  certificates 
and  permits.  An  applicant  for  authority 
under  one  of  these  provisions  of  the  act 
must  show  only  that  it  is  within  the 
exception,  and  that  it  is  fit  to  conduct 
the  operations. 

We  propose  that  the  descriptions  used 
in  the  "fitness  related  applications"  be 
treated  separately  and  not  use  the 
description  policy  for  certificates  and 
permits  previously  discussed.  The 
transportation  services  enumerated  by 
Congress  in  49  U,S.C.  10922(b)(4). 
10923(b)(5)(A),  and  10924(b)  require  only 
that  the  Commission  find  the  applicants 
for  such  authority  to  be  fit,  willing,  and 
able  properly  to  perform  the  operations. 
Congress  has  described  in  the  statute 
the  type  of  service,  and  we  would  use 
the  statutory  language  for  the 
commodity  descriptions. 

(1)  Transportation  to  any  community 
not  regularly  served  bv  a  motor  carrier 
ofproperty\A9  U.S.C.  10922(b)(4)(A)), 
An  applicant  for  authority  under  this 
exception  must  show  that  the 
community  it  wishes  to  serve  does  not 
receive  a  particular  type  of  service.  An 
applicant  must  then  indicate  under 
which  commodity  grouping  or  groupings 
it  wishes  to  perform  the  new  service  in 
its  caption  summary  submitted  with  the 
application.  The  proper  territorial 
designation  for  service  to  that 
community  will  be  two-way  radial 
authority  between  the  involved 
community,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States. 

(2)  Transportation  service  as  a  direct 
substitute  for  complete  abandonment  for 
rail  service  (49  U.S.C.  10922(b)(4)(B)). 
An  applicant  for  authority  under  this 
exception  must  file  its  application 
w-jthin  120  days  after  the  abandonment 
of  rail  service  has  been  approved  by  the 
commission.  The  abandonment  of 
railroad  service  to  community  must 
leave  the  community  without  any  rail 
service.  Rail  service  generally  provides 
transportation  of  a  vast  range  of 
commodities.  Therefore,  ^e/? era/ 
commodities  will  be  the  appropriate 
commodity  description.  The  appropriate 
territorial  description  would  be  between 
the  point(s)  of  abandoned  service  on  the 
railway  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States. 

(3)  Transportation  for  the  United 
States  Government  of  certain 
commodities  (49  U.S.C.  10922(b)(4](CJ, 
An  applicant  for  authority  under  this 
exception  would  be  able  to  apply  to 
transport  general  commodities  (except 
household  goods  as  defined  by  the 
Commission,  hazardous  or  secret 


materials,  and  sensitive  weapons  and 
munitions).  The  territorial  scope  of  the 
authority  under  this  section  would  be 
between  points  in  the  United  States, 

(4)  Transportation  of  shipments 
weighing  ] 00  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds  (49 
U.S.C.  10922(b)(4)(D)'*  Applicants  for 
this  authority  would  be  permitted  to 
transport  shipments  weighing  100 
pounds  or  less.  The  proper  territorial 
authority  for  applications  under  this 
authority  would  be  between  points  in 
the  United  States. 

(5)  .Motor  Carrier  brokers  of  property 
(49  U.S.C.  10924(b)).  Applicants  for 
property  broker  authority  would  be 
permitted  to  arrange  for  the 
transportation  of  general  commodities 
(except  household  goods), "between 
points  in  the  United  States. 

(6)  Transportation  by  common 
carriage  of  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers 
(49  U.S.C.  10922(b)(4)(E).  Transportation 
under  this  category  must  be  provided  by 
an  owner-operator  in  his  or  her  own 
vehicle  (except  in  emergencies),  and  can 
only  be  provided  to  transport  a  total 
tonnage  equal  to  the  amount  the  owner- 
operator  transports  of  exempt 
commodities  under  49  U.S.C,  10526(a)(6). 
The  certificate  would  be  issued  to  read, 
"To  transport  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers. 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  between  points  in  the 
United  States." 

(7)  Transportation  by  contract 
carriage  of  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
(49  U.S.C.  10923(6)(5)(A).  A  permit 
issued  under  this  exception  would 
enable  an  owner-operator  to  transport  in 
his  or  her  own  vehicle  (except  in 
emergency  situations)  "food  and  other 
edible  products  (including  edible 


"Applicants  under  this  exception  are  subject  to 
the  provision  that  notwithstanding  any  other 
provision  of  Title  49,  any  carrier  holding  authority 
under  this  subparagraph  operating  one  or  more 
commercial  vehicles  with  a  gross  weight  rating  of 
10.000  pounds  of  more  shall  be  subject  to 
Department  of  Transportation  safety  regulations  for 
all  of  its  fleet  of  vehicles. 

"See49U.S.C.  10924(aJ. 


byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  United  States, 
under  a  continuing  contract  or  contracts 
with  (XYZ  Company  of  Anytown, 
USA). '  .No  particular  geographical  area 
may  be  specified,  see  (49  U.S.C. 
10923(d)(1).  As  in  the  case  of  common 
carriage,  discussed  above,  at  least  50 
percent  of  the  trasportation  provided  by 
the  motor  vehicle  (measured  by 
tonnage)  must  involve  exempt 
commodities  under  49  U.S.C.  10526(a)(6). 

Environmental  and  Energy 
Considerations 

We  do  not  foresee  that  the  proposed 
policy  statement  will  significantly  affect 
the  quality  of  the  human  environment. 
The  proposed  policy  statement  is  being 
issued  consistent  with  the  Motor  Carrier 
Act  of  1980,  in  which  Congress  has 
determined  that  the  actions  here 
proposed  are  in  the  interests  of  energy 
efficiency  and  conservation. 

This  notice  of  proposed  policy 
statement  is  issued  pursuant  to  49  U.S.C. 
1032, 10922,  and  10923,  and  5  U.S.C.  553. 

Decided:  June  26, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp.  Trantum,  Alexis,  and  Gillian. 
Agatha  L  Mer^enovich, 

Secretar}'. 

Revised  STCC  Major  Industry  Groupings 

01  Non-exempt  Farm  Products 

08  Forest  Products 

10  Metallic  Ores 

11  Coal 

13  Crude  Petroleum.  Natural  Gas  or 
Gasoline 

14  Nonmetallic  Minerals:  except  Fuels 

19  Ordnance  or  Accessories 

20  Non-exempt  Food  or  Kindred  Products 

21  Tobacco  Products;  except  insectivides — 
see  major  Industry  Group  28 

22  Textile  Mill  Products 

23  Apparel,  or  Other  Finished  Textile 
Products  or  Knit  Apparel 

24  Lumber  or  Wood  Ptoducts;  except 
FtuTiiture — See  Major  Industry  Group  25 

25  Furniture  or  Fixtures 

26  Pulp.  Paper,  or  Allied  Products 

27  Printed  Matter 

28  Chemicals  or  Allied  Products 

29  Petroleum  or  Coal  Products 

30  Rubber  or  Miscellaneous  Plastics 
Products 

31  Leather  or  Leather  Products 

32  Clay,  Concrete,  Glass  or  Stone  Products 

33  Primary  Metal  Products;  inc.  galvanized; 
except  coating  or  other  allied 
processing — see  Major  Industry  Group  34 

34  Fabricated  Metal  Products;  except 
Ordnance — see  Major  Industry  Croups 
19 — Machinery,  35,  or  37 — 
Transportation  Equipment 
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35 

37 
38 

40 

42 

49 

51 


Machinery  and  Supplies 
Transportation  Equipment 
Instniments,  Photographic  Goods  or 
Optical  Goods.  Watches  or  Clocks 
Waste  or  Scrap  Materials  Not  !dpntif:.'d 
by  Industry  Producing 
Containers,  Carriers,  or  Devices 
Shipping.  Returned  Empty 
Hazardous  Matenals 
General  Commodities  (except  househn.d 
goods  as  defined  by  the  Comrai.s8ion  ani 
classes  A  and  B  explosives) 


\FR  Doc.  90-lWCI  P.led  '-i-Xn  i.*S  iml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRCh.  II  ' 

[Release  Nos.  33-6219,  34-16943.  35- 
21644,  IC-11237,  and  IA-725;  File  No.  S7- 

8411 

Listing  of  Certain  Regulatory  Matters 
and  Related  Information 

agency:  Securities  and  Exchange 

Commission. 

action:  Publication  of  listing  of  certain 

regulatory  matters  and  related 

information. 

summary:  The  Securities  and  Exchange 

Cr;rr.."niss;or.  hds  determined  to  publish  a 
l;s'.;no  of  pending  rulemaking  and 
related  regulatory  matters  which  it  is 
likely  to  consider  during  the  balance  of 
calendar  year  1980.  This  release 
supersedes  the  listing  which  appears  in 
Securities  .^ct  release  No.  6117  (Aug.  31. 
1979)  (44  FR  52810,  September  10,  1979). 
In  addition,  this  release  contains  a  more 
generic  analysis  of  the  staffs  current 
regulatory  reform  and  review  initiatives, 
along  with  a  discussion  of  certain  areas 
in  which  the  Commission  is  seeking  to 
further  particular  statutory  goals 
v\ithout  resort  to  direct  regulation. 
Further,  the  release  also  describes 
certain  regulatory  review  projects  which 
the  Commission's  staff  may  commence 
during  1981.  With  respect  to  the.se  longer 
range  initiatives,  the  Commission  is 
seeking  public  comment  on  the  staffs 
priorities. 

DATE:  Comments  on  Part  III  of  this 
release  must  be  received  on  or  before 
October  1,  1980. 

ADDRESSES:  All  communications  on 
.Tidtters  discussed  in  Part  III  of  this 
release  should  be  submitted  in  triplicate 
to  George  A.  Fitzsimmons.  Secretary. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington, 
DC.  20549.  Correspondence  should  refer 
to  file  number  S7-a41  and  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  1100  L  Street.  NW.. 
Washington.  DC. 

Comments  with  respect  to  specific 
initiatives  discussed  in  Parts  I  and  II  of 
this  release  should  be  submitted  to  the 
Commission  in  accordance  with  the 
terms  of  the  particular  Commission 
releases  announcing  or  proposing  those 
actions.  In  some  cases,  the  comment 
periods  with  respect  to  these  matters  are 
closed.  The  Commission,  in  its 
discretion,  may  accept  and  include  in 
the  public  file  written  ccmments 
received  by  the  Commission  after  the 
closing  date.  See  Rule  6(b)  of  the 


Commission's  Info.-mal  and  Other 
Procedures,  17  CFR  202  61  b) 
FOR  FURTHER  INFORMATION  CONTACT! 
Christine  Ueid.ney.  Office  of  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  DC.  20549  (telephone  202/ 
27:-2r>oni 

SUPPtEMENTARV  INFORMATION:  The 

Secunties  and  Exchange  Commission 
has  traditionally  been  sensitive  to  the 
need  to  broaden  public  participation  in 
the  Commission's  regulatory  processes 
and  to  promote  public  understanding  of 
the  Commission's  work.  Consistent  with 
that  philosophy,  during  the  past  18 
months  the  Commission  has  published 
two  listings  of  certain  regulatory  matters 
pending  before  the  Commission.  See 
Securities  Act  Release  No.  6040  (Mar  22, 
1979)  (44  FR  20354)  and  Securities  Act 
Release  No.  6117  (Aug.  31. 19-9)  (44  FR 
52810).  In  furtherance  of  that  policy,  Part 
I  of  this  release  sets  forth  anticipated 
major  rulemaking  and  related  regulatory 
matters  likely  to  be  considered  by  the 
Commission  during  the  balance  of 
calendar  year  1980 

The  Commission  constantly  seeks  to 
identify  opportunities  to  reform  and 
restructure  regulation,  consistent  with 
changes  in  the  market-place  and  the 
business  community.  Pubhc  awareness 
of  the  Commission's  goals  and  progress. 
and  public  participation  in  its  regulatory 
reform  activities,  are  essential  to  the 
success  of  those  processes  In  order  to 
promote  that  participation,  this  release 
also  includes  certain  additional 
information,  not  presented  in  the 
Commission's  earlier  listings  of 
regulatory  matters,  concerning 
anticipated  Commission  regulatory 
priorities. 

In  this  regard.  Part  II  of  this  release 
contains  a  brief  generic  discussion  of 
the  Commission's  regulatory  reform  and 
revision  activities.  This  general 
description  of  initiatives  is  designed  to 
promote  public  comprehension  of  the 
Commission's  regulatory  reform 
approach  and  direction.  Part  II  also 
describes  particular  proposals  of  this 
nature  which  the  Commission  is  likely  to 
consider  during  the  balance  of  1980.  As 
that  listing  demonstrates,  the 
Commission  continues  to  be  aggressive 
in  reviewing  and  reshaping  its 
regulatory  structure  in  response  to  the 
needs  of  the  investing  public.  The  final 
section  of  Part  II  also  describes  briefly 
some  of  the  areas  in  which  the 
Commission  is  seeking  to  discharge  its 
statutory  goals  without  resort  to  direct 
regulation. 

Part  III  of  this  release  sets  forth 
certain  regulatory  reform  and  revision 
projects  which  the  Commission's  staff  is 


contemplating  initiating  during  1981. 
With  respect  to  these  longer-range 
matters,  the  Commission  invites  public 
comment  on  its  purposed  staff  priorities 
and  also  invites  suggestions  as  to  other 
initiatives  which  it  should  consider  in 
addition  or  as  alternatives.  Part  III  also 
contains  specific  coaceptual  inquiries 
respecting  certain  major  proposed 
reform  projects. 

The  Commission's  objective  in 
requesting  comments  on  the  matters  set 
forth  in  Part  III  is  to  increase  its 
sensitivity  to  the  facets  of  its  regulation 
which  merit  reconsideration  or  review 
and  to  ensure  that  it  has  the  benefit  of 
the  public's  thinking  at  the  formative 
stages  of  such  projects  with  respect  to 
the  specific  issues  which  should  be 
considered. 

I.  Listing  of  Certain  Regulatory  Matters 

This  listing  sets  forth  certain 
significant  regulatory  matters  likely  to 
come  before  the  Commission  during  the 
balance  of  1980.  It  is  based  upon 
Commission  priorities  at  the  time  of 
publication.  Because  the  Comn.ission 
must  respond  to  developments  in  the 
"capital  markets,  changes  in  economic 
conditions,  new  Congressional 
priorities,  and  similar  circumstances  not 
easily  predictable,  no  such  listing  can  be 
definitive.  Additionally,  this  listing  does 
not  include  matters  which,  although 
under  active  consideration,  have  not  yet 
evolved  to  a  point  in  the  deliberative 
process  where  public  Commission 
action  in  certiiin  '  .Accordingly,  while  the 
Cummission  believes  that  the 
information  contained  herein  will  be  of 
use  to  interested  persons,  those  affected 
by  Commission  action  should  not  rely 
solely  on  this  document. 

A.  Si^nifjcant  Initiatives  in  the  Areas  of 
Capital  Formation  and  Corporate 
Disclosure 

1.  Proposed  Revision  of  Form  10-K.  In 
its  November  1977  report  to  the 
Commission,  the  Advisory  Committee 
on  Corporate  Disclosure  recommended 
revisions  to  the  present  annual  report 
filed  on  Form  10-K.  On  August  16,  1978. 
the  Commission  issued  a  concept 
release  requesting  comment  on  the 
present  Form  10-K  and  the  revisions 
which  the  Advisory  Committee  had 
recommended.  In  January  1980,  after 
reviewing  the  resulting  comments  and 
examining  existing  filings,  the 
Commission  proposed  amendments  to 
Form  10-K,  Regulation  S-K,  Rule  14a-3. 
Rule  14C-3.  and  a  number  of  related 
rules,  forms,  and  guides  under  both  the 


'  In  contrast.  Parts  11  utiii  III  of  this  release  set 
forth  various  mdtters  whr.h  are  undtT  staff 
consideration  but  winch  havu  tiol  yet  been 
presented  to  the  Commission  for  approval. 


Federal  Register  /  Vol.  45.  No.  130  /  Thursday,  )uly  3,  1980  /  Proposed  Rules 


45555 


Securities  Ac4  of  1933  and  the  Securities 
Exchange  Act  of  1934.  This  rulemaking 
seeks  to  facilitate  the  integration  of 
filings  under  the  Securities  Act  and  the 
Exchange  Act;  facilitate  the  integration 
of  Form  10-K  and  the  annual  report  to 
shareholders;  and  eliminate  disclosure 
which  is  duplicative  or  otherwise  of 
little  value  to  investors  or  analysts.  The 
staff  anticipates  recommending  further 
action  to  the  Commission  on  the 
outstanding  rule  proposals  in  the  third 
quarter  of  1980.  For  further  information, 
see  Securities  Exchange  Act  Releases 
Nos.  15068  (Aug  16,  1978)  and  16496 
(Jan.  15.  1960)  (43  FR  37460  and  45  FR 
5972). 

2.  Proposed  Amendments  to  the 
Commission's  Exhibit  Requirements.  On 
November  16. 1979,  the  Commission 
published  proposals  in  Securities  Act 
Release  No.  5149  which  would 
standardize  and  improve  the 
Commission's  requirements  relating  to 
the  filing  of  exhibits  The  proposed 
imendments  would  delete  certain 
exhibits  formerly  required  to  be  filed, 
revise  and  make  uniform  the 
requirements  relating  to  certain  other 
exhibits,  consolidate  most  exhibit 
requirements  in  a  new  Regulation  S-K 
item,  and  require  an  exhibit  index  to  be 
included  with  each  filed  form  or  report 
The  comment  period  on  this  proposal 
expired  December  31, 1979.  and  the  staff 
expects  to  complete  its  review  of  the 
comments  and  recommend  final  action 
to  the  Commission  in  the  third  quarter  of 
1980.  For  further  information,  see 
Securities  Act  Release  No  6149  (Nov.  16. 
1979)  (44  FR  67143). 

3.  Publication  far  Comment  of 
Existing  Guides  for  Statistical 
Disclosure  by  Bank  Holding  Companies. 
The  Commission  has  requested 
comments  on  the  quality  and 
desirability  of  disclosure  pursuant  to 
Guides  61  and  3  which  govern  statistical 
disclosure  by  bank  holding  companies. 
This  initiative  fulfills  the  Commission's 
undertaking  expressed  at  the  time  the'^e 
guides  were  promulgated  to  review  the 
experience  of  registrants  and  users  to 
determine  whether  the  new  disclosures 
are  necessary  and  appropriate.  Staff 
proposals  based  on  the  comments  will 
be  sulimitted  to  the  Commission  in  the 
third  quarter  of  1980.  For  further 
information,  see  Securities  Act  Release 
No.  6115  (Aug.  30.  1379)  (44  FR  52820). 

4.  f'rapospd  Forri  S-15.  The 
Commission  published  proposed  Form 
S-15  for  comment  on  January  15,  1980. 
This  form  would  provide  an  abbreviated 
vehicle  for  Securities  Act  registration  of 
securities  issued  in  certain  corporate 
reorganizations  and  business 
combination  transactions,  if  specified 


criteria  were  met.  The  public  comment    • 
period  closed  on  April  30, 1980,  and  the 
staff  IS  analyzing  the  comments  received 
and  will  prepare  fin..l  proposals  for 
Commission  consideration  in  the  third 
quarter  of  1980,  F'or  further  information, 
see  Securities  Act  Release  No  6177  (jan 
15.  19B0I  (45  FR  59,;4!, 

5.  Re-eva!uat!pr  o''  'he  Guides.  As 
part  of  a  long-term  program  to  review  all 
of  its  disclosure  requirements,  the 
Commission  has  published  a  concept 
release  soliciting  public  comment  on  the 
"guides  for  Preparation  and  Filing  of 
Registration  Statements  under  the 
Securities  Act  of  1933"  and  tiie  "Guides 
for  Preparation  and  Filing  of  Reports 
and  Proxy  and  Registration  Statements 
under  the  Securities  Exchange  Act  of 
1934.  "  The  purpose  of  this  re-evaluation 
is  to  monitor  the  effectiveness  of  the 
Guides  and  to  identify  those  which  have 
become  obsolete  or  Inconsistent  with 
particular  rules,  regulations,  or  forms. 
The  staff  anticipates  that  the 
Commission  will  consider 
recommendations  based  on  the 
comment  process  during  the  third 
quarter  of  1980  For  further  information, 
see  Securities  Act  Release  No,  6163 
(Dec.  5.  1979J  (44  FR  72604). 

6.  Management  Remuneration.  On 
May  6. 1980,  the  Commission  proposed 
for  public  comment  amendments  to  Item 
4  of  Regulation  S-K.  These  proposals 
involve  the  disclosure  of  management 
remuneration  and  specifically  address 
pension,  option,  and  stock  appreciation 
rights  plans,  the  definition  of  an 
executive  officer,  compensation  relating 
to  the  termination  of  employment, 
indebtedness  of  management  and 
certain  other  technical  amendments. 
The  proposals  are  a  result  of  the 
Commission's  monitoring  of  the 
disclosure  provisions  adopted  in 
Securities  Act  Release  No.  6003  (Dec.  4. 
1978)  (43  FR  58151).  The  staff  anticipates 
recommending  further  action  to  the 
Commission  on  these  proposals 
following  its  review  of  the  comments 
received.  For  further  information,  see 
Securities  Act  Release  No.  6210  (May  6. 
1980)  (45  FR  31733). 

7.  Proposed  Amendments  to  Tender 
Offer  Rules.  The  Commission  has 
proposed  a  series  of  amendments  to  the 
various  rules  governing  tender  offers. 
Among  the  chief  features  of  these 
proposals  are  a  detlnition  of  the  term 
"tender  offer  ":  certain  antifraud 
provisions  concerning  trading  by 
persons  on  the  basis  of  material 
nonpublic  information  relating  to  a 
lender  offer;  provisions  requiring  equal 
treatment  of  security  holders  in  the 
context  of  a  tender  offer  and  a 
prohibition  of  certain  purchases  not 


made  by  means  of  a  tender  offer.  The 
comment  period  expired  on  February  15. 
1980,  and  the  staff  expects  that 
recommendations  wiU  be  considered  by 
the  Commission  during  the  third  quarter 
of  1980,  For  further  information,  see 
Securities  Act  Release  No.  6159  (Nov.  29. 
1979]  (44  FR  70349). 

8,  Corpora  If  Governance.  In  April 
1977,  the  Commission  announced  a 
comprehensive  study  of  the  difficult 
issues  relating  to  shareholder 
communications,  shareholder 
participation  in  the  corporate  electoral 
process,  and  corporate  governance 
generally  During  1977.  the  Commission 
conducted  hearings  in  four  cities 
concerning  these  basic  issues.  In  1978, 
as  a  result  of  this  proceeding,  the 
Commission  adopted  rules  to  expand 
the  disclosures  concerning  board 
structure  and  director  qualifications  in 
proxy  statements,  and,  in  1979,  the 
Commission  adopted  rules  revising  the 
form  of  the  proxy  card  in  order  to 
increase  the  opportunity  for 
shareholders  to  participate  in  the 
corporate  electoral  and  decision-making 
process. 

The  Commission  anticipates  that  a 
staff  report  on  corporate  governance 
issues  will  be  completed  during  1980. 
Following  publication  of  this  report,  the 
Commission  will  consider  what  further 
action,  if  any,  is  appropriate,  based  on 
the  recommendations  in  that  report.  For 
further  information,  see  Securities 
Exchange  Act  Releases  Nos  16356  (Nov, 
21,  1979),  15384  (Dec.  6. 1978).  13482 
(Apr.  28, 1977),  and  13901  (Aug.  29. 1977) 
(44  FR  68764,  43  FR  58522,  42  FR  23901. 
and  44860). 

9.  Classification  of  Issuers.  On  June  2. 
1980,  the  Commission  published  a 
release  which  solicits  comments  on  the 
feasibility  of  establishing  defined 
classes  of  small  issuers  for  purposes  of 
modifying  certain  reporting  and  other 
obligations  under  the  Securities 
Exchange  Act.  The  Commission  also 
released  statistical  data  with  respect  to 
those  companies  that  are  subject  to  the 
Securities  Exchange  Act  pursuant  to 
Sections  12  and  15(d)  thereof,  for  the 
purpose  of  evaluating  potential 
classification  criteria.  Based  on  the 
public  comments,  the  staff  will  consider 
whether  to  recommend  that  the 
Commission  propose  reduced  or 
streamlined  disclosure  obligations  either 
with  respect  to  the  frequency  of  reports 
or  the  type  of  information  reported,  or 
both,  for  one  or  two  additional  classes 
of  issuers. 

The  comment  period  on  this  concept 
release  closes  on  September  15. 1980. 
and  the  staff  anticipates  presenting 
recommendations  to  the  Corrimission 
concerning  these  matters  before  the  end 
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of  1980,  For  further  information,  see 
Securities  Exchange  Act  Release  No. 
16866  (June  2.  1980)  (45  FR  40145). 

B.  Significant  Initiatives  Affecting 

Regulation  of  the  Securities  Markets 
and  the  Securities  Industry 

1 .  National  Market  System.  The 
Securities  Act  Amendments  of  1975 
directed  the  Commission  to  facilitate  the 
establishment  of  a  national  market 
system  for  securities.  As  part  of  its 
implementation  of  that  mandate,  the 
s'dff  anticipates  presentmg 
recommendations  to  the  Commission 
concerning  a  number  of  initiatives 
during  the  third  and  fourth  quarters  of 
1980.  In  particular,  the  Commission  may 
consider  whether  to  adopt,  withdraw,  or 
republish  for  comment  pending  rule 
proposals  m  four  major  areas: 

(1)  A  proposal  to  require  nationwide 
price  protection  for  displayed  public 
limit  orders  for  certain  securities.  For 
further  information,  see  Securities 
Exchange  .Act  Release  No.  15770  (Apr. 
26,  1979)  (44  FR  26692). 

(2)  Proposals  to  establish  procedures 
by  which  securities  or  classes  of 
securities  would  be  designated  as 
qualified  for  trading  in  a  national  market 
system.  For  further  information,  see 
Securities  Exchange  Act  Release  No. 
15926  (June  15.  1979)  (44  FR  36912). 

(3)  Proposed  procedures  and 
requirements  for  plans  governing  the 
development,  operation,  or  regulation  of 
d  national  market  system  or  the 
facilities  thereof.  For  further 
information,  see  Securities  Exchange 
Act  Release  No.  16410  (Dec.  7, 1979)  (44 
FR  72607). 

For  a  general  discussion  of  the 
Commission's  national  market  system 
initiatives,  see  Securities  Exchange  Act 
Release  Nos.  14416  (Jan.  26.  1978)  and 
15671  (Mar.  22,  1979)  (43  FR  4354  and  44 
FR  20360). 

2.  Options  Study  Recommendations. 
During  1980,  the  Commission  will 
consider  whether,  in  response  to  the 
recommendations  of  the  Commission's 
Special  Study  of  the  Options  Markets,  to 
propose  rules  (1)  to  require  self- 
regulatory  organizations  to  establish  a 
central  investor  com.plaint  file:  (2)  to 
require  the  disclosure  on  customer 
account  statements  of  information  on 
commission  charges;  and  (3)  to  establish 
minimum  training  requirements  for 
registered  representatives  who 
recommend  options  transactions  to 
customers.  For  further  information,  see 
Securities  Exchange  Act  Release  No. 
16-01  (Mar.  26.  1980]  (45  FR  21426), 

3.  Underwriting  Practices.   In  1978.  the 
.N'rftional  Association  of  Securities 
Dealers,  Inc.,  filed  a  proposed  rule 
change  governing  the  payment  and 


raceipt  of  selling  concessions,  discounts, 
and  other  allowances  in  connection  with 
fixed  price  securities  offerings.  The 
initial  impetus  for  the  proposed  rule 
change  was  the  federal  district  court 
decision  in  Papilsky  v.  Berndt  [1976-77 
Transfer  Binder]  Fed.  Sec.  L  Rep.  (CCH) 
1195,627  (S.D.N. Y..  1976).  The  public 
hearings  on  issues  raised  b>  the 
proposed  rule  change  were  concluded 
on  November  30, 1979.  The  staff  is 
presently  analyzing  the  record  of  this 
proceeding,  and  the  Commission  has 
announced  that  it  will  consider  what 
further  action  to  take  concerning  the 
NASD's  rule  proposal  at  an  open 
meeting  on  July  3.  1980.  For  further 
information,  see  Securities  Exchange 
Act  Release  No.  15807  (May  9,  1979)  (44 
FR  28574). 

4.  Rules  lOb-10  and  15c2-12.  The 
Commission  has  proposed  amendments 
to  Rules  lOb-10  and  15c2-12  under  the 
Securities  Exchange  Act  which  would 
require  brokers,  dealers,  and  municipal 
securities  dealers  to  disclose  on 
customer  confirmations  the  amount  of 
remuneration  received  in  certain 
transactions  in  debt  securities.  The  staff 
is  reviewing  the  public  comments 
received  and  anticipates  presenting  its 
recommendations  to  the  Commission 
during  the  third  or  fourth  quarters  of 
1980.  For  further  information,  see 
Securities  Exchange  Act  Release  Nos. 
15219  and  15220  (Oct.  6, 1978)  (43  FR 
47495  and  47333). 

5.  Proposed  Rule  13e-2.  In  1970  and 
1973,  the  Commission  published  for 
comment  proposed  Rule  13e-2  which 
would  impose  restrictions  on  an  issuer's 
repurchases  of  its  own  securities.  During 
the  third  quarter  of  1980.  the  staff 
anticipates  presenting  recommendations 
to  the  Commission  concerning  whether 
to  adopt  or  withdraw  proposed  Rule 
13e-2  or  publish  for  comment  a  revised 
version.  For  further  information,  see 
Securities  Exchange  Act  Release  No. 
10539  (Dec,  6, 1973)  (38  FR  34341), 

6.  Proposed  Rule  15b7-l.  In  1977,  the 
Commission  published  proposed  Rule 
15b7-l  under  the  Securities  Exchange 
Act  which  would  establish  minimum 
qualification  requirements  for  brokers 
and  dealers  and  their  associated 
persons.  During  the  fourth  quarter  of 
1980.  the  staff  mky  recommend  to  the 
Commission  that  it  consider  whether  to 
adopt  or  withdraw  proposed  Rule  15b7- 
1  or  publish  for  comment  a  revised 
version.  For  further  information,  see 
Securities  Exchange  Act  Release  No. 
13679  (June  27, 1977)  (43  FR  34328). 

7.  Rule  19b-4.  In  1979,  the  Commission 
published  proposed  amendments  to  Rule 
19b-4  under  the  Securities  Exchange 
Act.  That  rule  specifies  the  procedures 
that  self-regulatory  organizations  must 


follow  in  fihng  proposed  rule  changes 
with  the  Commission.  The  proposed 
amendments  are  intended  to  enhance 
the  efficiency  of  the  Commission's 
oversight  of  self-regulatory 
organizations.  During  the  third  quarter 
of  1980.  the  staff  anticipates 
recommending  that  the  Commission 
consider  whether  to  adopt  these 
amendments.  For  further  information, 
see  Securities  Exchange  Act  Release  No. 
15838  (May  18. 1979)  (44  FR  30924), 


C.  Significant  Initiatives  Affecting 
Investment  Companies  and  Investment 
Advisers 

1.  Status  of  Certain  Issuers.  The 
Commission  has  proposed  three 
Investment  Company  Act  rules — Rules 
3a-l,  3a-2.  3a-3 — and  an  amendment  to 
existing  Rule  3c-2 — all  relating  to 
whether  certain  issuers  which  have  the 
characteristics  of  investment  companies 
will  be  regulated  under  the  Investment 
Company  Act  of  1940.  The  comment 
periods  closed  January  8. 1980.  The  staff 
anticipates  that  the  Commission  will 
consider  these  proposals  further  during 
1980  upon  completion  of  the  staff  review 
of  the  public  comments.  On  June  3, 1980, 
the  Commission  transmitted  to  Congress 
a  legislative  proposal  relating  to 
business  development  companies,  one 
part  of  which,  if  adopted,  would  make 
the  proposed  amendment  to  Rule  3c-2 
unnecessary.  For  further  information. 
see  Investment  Company  Act  Release 
Nos.  10937  (Nov.  15.  1979),  10938  (Nov. 
13,  1979),  10943  (Nov,  16, 1979),  and 
10944  (Nov.  16,  1979)  (44  FR  66608,  66612, 
67152.  and  67150). 

2.  Propose'^  Amendments  to  Rule  17j- 
1.  At  an  open  meeting  on  September  2, 
1979.  the  Commission  adopted  Rule  17j- 
1  under  the  Investment  Company  Act 
requiring  investment  companies  and 
their  investment  advisers  and  principal 
underwriters  to  develop  codes  of  ethics 
governing  purchases  or  sales  by 
investment  company  insiders  of  the 
same  securities  held  or  to  be  acquired 
by  the  investment  company.  However, 
the  Commission  has  not  published  the 
rule  as  adopted  because  it  wished  to 
consider  whether  to  propose 
simultaneously  certain  amendments  to 
the  rule  which  would  give  guidance  to 
those  entities  required  to  adopt  codes  of 
ethics  as  to  some  of  the  activities  which 
would  constitute  fraudulent,  deceptive, 
or  manipulative  acts,  practices  or 
courses  of  business.  During  the  third  or 
fourth  quarters  of  1980,  the  Commission 
anticipates  considering  whether  to 
publish  notice  of  the  adoption  of  the  rule 
and  propose  such  amendments.  For 
further  information,  see  Investment 
Company  Act  Release  Nos.  10162  (Mar. 
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20. 1978)  and  10222  (Apr.  28, 1978)  (43  FR 
19669  and  12721). 

3.  Revision  of  Procedures  for 
Processing  Post-Effective  Amendments. 
The  Commission  has  proposed  for 
comment  a  rule  under  the  Securities  Act. 
and  related  amendments  to  registration 
statement  forms,  which  would  cause 
most  post-effective  amendments  to 
registration  statements  filed  by 
investment  companies  to  become 
effective  automatically,  without 
affirmative  action  by  the  Commission  or 
its  staff.  Post-effective  amendments 
would  become  effective  either 
immediately  upon  filing  or  60  days 
thereafter,  depending  upon  their  nature. 
The  staff  anticipates  completing  its 
review  of  the  public  conunents  and 
recommending  further  action  to  the 
Commission  during  1980.  For  further 
information,  see  Securities  Act  Release 
No,  6205  (Apr.  3, 1980)  (45  FR  24500). 

4.  Disclosure  of  Money  Market  Fund 
Yields.  The  Commission  has  published 
for  comment  a  proposed  amendment  to 
the  registration  statement  form  for  open- 
end  management  investment  companies 
to  require  the  inclusion  in  the 
prospectuses  of  money  market  funds  of 
a  yield  figure  computed  according  to  a 
standardized  method.  The  Commission 
also  proposed  an  amendment  to  Rule 
434d  under  the  Securities  Act.  relating  to 
advertisements  by  investment 
companies  in  the  form  of  an  ^omitting 
prospectus,"  which  would  require 
money  market  funds  to  compute  any 
yield  quotations  used  in  Rule  434d 
advertisements  according  to  that 
standardized  method.  The  staff 
anticipates  completing  its  review  of  the 
public  comments  and  recommending 
further  action  to  the  Commission  during 
1980.  For  further  information,  see 
Securities  Act  Release  No.  6183  (Jan.  28, 
1980)  (45  FR  7578). 

5.  Mutual  Fund  Distribution  Expenses. 
The  Commission  has  proposed  two  rules 
under  the  Investment  Company  Act 
relating  to  the  bearing  of  distribution 
expenses  by  mutual  funds.  The  first. 
Rule  12b-l,  would  permit  mutual  funds 
to  finance  the  distribution  of  its  shares  if 
certain  conditions  were  met;  the  second. 
Rule  17d-3.  would  provide  a  limited 
exemption  from  the  requirement  of  prior 
Commission  approval  for  certain 
transactions  involving  affiliated 
persons,  if  the  transactions  complied 
with  Rule  12b-l.  The  Commission  also 
proposed  related  form  amendments 
regarding  disclosure  of  distribution 
expenses.  Further  Commission  action  on 
this  matter  is  anticipated  in  the  third 
quarter  of  1980.  For  further  information. 
see  Investment  Company  Act  Release 
No.  10862  (Sept.  7,  1979)  (44  FR  54014). 


D.  Significant  Accounting  Related 
Initiatives 

1.  General  Revision  of  Regulation  S- 
X.  In  January  1980.  the  Commission 
proposed  certain  amendments  to 
Regulation  S-X.  which  governs  the  form 
and  content  of  financial  statements  filed 
with  the  Commission.  These  proposals 
were  responsive  to  the  recommendation 
of  the  Commission's  Advisory 
Committee  on  Corporate  Disclosure  that 
a  continuing  goal  of  the  Commission 
should  be  the  elimination  of  rules  of 
general  applicability  which  cause 
differences  between  financial 
statements  prepared  in  accordance  with 
Regulation  S-X  and  those  prepared  in 
accordance  with  generally  accepted 
accounting  principles.  The  staff  is 
reviewing  the  pubhc  comments  received 
on  this  proposal  and  anticipates 
recommending:  that  the  Commission 
consider  further  action  during  the  third 
quarter  of  1980.  For  further  information, 
see  Securities  Act  Releases  No.  6178 
(Jan.  15,  1980)  and  No.  6204  (Apr.  2. 1980) 
(45  FR  5943  and  24499). 

2.  Form  and  Content  of  Financial 
Statements.  Simultaneously  with  the 
publication  of  the  foregoing  item,  the 
Commission  proposed  amendments  to 
Regulation  S-X  intended  to  establish 
uniform  instructions  governing  the 
periods  to  be  covered  in  financial 
statements  included  in  annual  reports  to 
shareholders  and  in  most  fihngs  with  the 
Commission  under  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1934.  The  staff  is  now  reviewing  the 
public  comments  and  anticipates 
recommending  that  Liie  Commission 
consider  further  action  with  respect  to 
the  proposals  during  the  third  quarter  of 
1980.  For  further  information,  see 
Securities  Act  Release  No.  6179  (Jan.  15, 
1980)  (45  FR  5963). 

3.  AccuuntanLf '  Liability  for  Reports 
on  Certain  Unaudited  Information 
Under  the  Securities  Act  of  1933.  In 
December  1979.  the  Commission 
adopted  rules  which  provide  that  a 
"report"  prepared  or  certified  by  an 
accountant  within  the  meaning  of 
Sections  7  and  11  of  the  Securities  Act  of 
1933  shall  not  include  a  review  of 
unaudited  interim  financial  information. 
In  April  1980.  the  Commission  proposed 
similar  amendments  which  would 
exclude  (1)  reports  on  unaudited 
supplementary  information  concerning 
the  effects  of  changing  prices,  and  (2) 
reports  on  unaudited  oil  and  gas  reserve 
information  from  the  ambit  of  Sections  7 
and  11,  The  purpose  of  these  proposals 
is  to  encourage  the  expansion  of 
auditors'  responsibilities  to  include 
limited  assurances  concerning  matters 
for  which  a  full  audit  has  not  been 


undertaken.  Following  staff  review  of 
the  public  comments  received,  which  is 
anticipated  to  be  completed  in  the  third 
quarier  of  198C,  the  Commission  will 
determine  what  further  action  to  lake  on 
these  proposals. 

In  this  connection,  the  Commission's 
release  publishing  these  proposals  also 
stated  that,  in  the  near  future,  the 
Commission  intends  to  request 
comments  also  on  whether  it  should 
develop  a  general  rule  which  addresses 
the  issue  of  accuuiitanls'  liabihty  with 
respect  to  any  reports  issued  by 
accountants,  after  conducting  reviews 
less  extensive  than  an  audit.  The 
Commission  expects  tu  consider 
whether  such  a  general  approach  to  the 
liability  issue  should  be  formulated 
during  the  second  half  of  19ft0.  For 
further  information,  see  Secunties  Act 
Release  No.  6208,  (Apr.  30.  1980)  (45  FR 
29849]. 

4.  Ratio  of  Earnings  to  Fixed  Charges. 
The  Commission  has  issued  a  concept 
release  requesting  comments  on  the 
usefulness  of  the  requirement  that 
registrants  present  a  ratio  of  earnings  to 
fixed  charges  in  filing  with  the 
Commission.  The  staff  will  review 
comments  and  reconunend  further 
Commission  action  during  the  third 
quarter  of  1980.  For  further  information, 
see  Securities  Act  Releases  No.  6196 
(Mar.  7, 198<.l)  and  No.  6211  (May  9, 1980) 
(45  FR  16498  and  33650). 

5.  Report  on  the  Accounting 
Profession.  In  1977,  the  Commission 
indicated  to  Congress  that  the 
Commission  would  report  periodically 
on  the  response  of  the  accounting 
profession  to  the  challenges  which 
Congress  and  others  had  placed  before 
it  and  on  the  Commission's  own 
initiatives  concerning  the  profession. 
The  Commission  submitted  such  reports 
to  Congress  in  1978  and  1979,  and 
intends  to  submit  a  further  report  by  the 
end  of  July,  1980. 

E.  Miscellaneous 

1.  Confidential  Trealwent  Requests. 
On  December  28. 1979,  the  Commission 
issued  a  proposed  rule  setting  forth 
procedures  to  be  followed  by  persons 
seeking  confidential  treatment  of 
material  submitted  to  the  Commission. 
The  staff  is  studying  the  pubUc 
comments  and  expects  to  make 
recommendations  to  the  Commission  in 
the  near  future.  For  further  information, 
see  Securities  Act  Release  No.  6172 
(Dec.  28, 1979)  (45  FR  1627). 
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II.  Regulatory  Review  and  Reform 
Initiatives 

A   Genera!  Policy 

In  addition  to  the  regulatory 
initiatives  described  above,  the 
Commission  is  engaged  in  several 
significant  efforts  directed  at  the 
revision,  simplification,  and  reform  of 
various  categories  of  its  rules  under  the 
federal  securities  laws.  In  general,  each 
of  these  efforts  reflects  one  or  more  of 
three  the.mes.  First,  the  Commission 
seeks  to  review  its  rules  continuously 
with  a  view  toward  maximizing  investor 
protection  while  minimizing  the  costs 
and  complexity  of  compliance  and  the 
level  of  federal  intervention  in  business 
activity.  Examples  of  this  type  of  review 
include  the  Commission's  proposals 
concerning  the  integration  of  disclosure 
requirements  under  the  Securities  Act 
and  the  Securities  Exchage  Act  and  the 
Commission's  ongoing  studies  under  the 
Investment  Company  Act  and 
Investment  Advisers  Act.  See  Items  1,  4, 
and  5  of  Part  IIB,  infra. 

Second,  as  a  result  of  the  impetus 
provided  by  the  work  of  the  Advisory 
Committee  on  Corporate  Disclosure,*  the 
Commission  has  initiated  systematic 
measures  to  review  all  disclosure- 
related  rules,  forms,  and  guides  on  a 
regular  basis.  The  Commission's 
objective  is  to  eliminate  out-of-date 
requirements,  remove  inconsistencies, 
and,  in  general,  to  adjust  its  disclosure 
requirements  to  the  ever-changing 
economic  and  business  environment.  A 
current  example  of  this  facet  of  the 
Commission's  regulatory  review 
program  is  the  review  of  the  guides  for 
filing  registration  statements  and 
reports.  See  generally  Items  2  and  6  of 
Part  IIB,  infra. 

Third,  the  Commission  has  been 
particularly  attentive  to  the  effect  of  its 
requirements  on  small  business  and  has 
taken  a  number  of  steps  to  reduce 
burdens  on  such  entities  consistent  with 
investor  protection.  For  example,  in 
Securities  Act  Release  No.  6049  (Apr,  3, 
1979)  [44  FR  21562).  the  Commission 
adopted  Form  S-18,  a  simplified 
registration  form  available  to  certain 
issuers  not  subject  to  the  Commission's 
continous  reporting  requirements.  Form 
S-18  may  be  utilized  for  the  registration 
of  up  to  So  million  of  securities. 
Similarly,  in  Securities  Act  Release  No. 
6180  (Jan.  10.  1980)  (45  FR  6362),  the 
Commission  adopted  Securities  Act  Rule 
242.  17  CFR  230.242.  which  allows 
certain  issuers  to  sell  up  to  S2  million  of 
securities  in  any  six-month  period  to  an 


unlimited  number  of  "accredited 
persons."  including  specified 
institutions,  purchasers  of  $100,000  or 
more,  and  executive  officers  and 
directors  of  the  issuer,  as  well  as  to  35 
other  purchasers.  Further  current 
Commission  initiatives  of  this  nature  are 
listed  in  Item  3  of  Part  IIB,  infra. 

In  addition  to  these  three  areas, 
another  important  facet  of  the 
Commission's  efforts  to  review  existing 
regulatory  requirements  is  monitoring  of 
the  operation  and  consequences  of  rules 
after  they  are  adopted.  In  this 
connection,  the  Commission  has 
instituted  a  number  of  monitoring 
programs  with  the  goal  of  assessing,  on 
an  empirical  basis,  the  impact  of 
particular  regulations  on  issuers, 
securities  markets,  and  securities 
markets  participants.  The  objective  of 
such  a  program  is  to  provide  the 
Commission  with  the  empirical 
predicate  for  the  continuing  examination 
of  its  regulatory  framework.  These 
programs  utilize  existing  Commission 
data,  as  well  as  field  research  and 
surveys,  in  conjunction  with  established 
economic  and  statistical  methodologies. 
In  addition,  the  Commission's 
Directorate  of  Economic  and  Policy 
Analysis  is  seeking  to  develop  new 
analytic  techniques  to  assess  the  impact 
of  regulatory  actions. 

The  Commission's  sensitivity  to  the 
importance  of  monitoring  has  already 
generated  several  examples  of  the  scope 
and  impact  of  studies  of  this  nature. 
First,  the  Commission  recently  released 
a  monitoring  report  on  Form  S-18.  a 
shortened  registration  form  utilized  by 
first-time  securities  issuers.' That  report 
examined  the  use  of  Form  S-18  during 
1979.  with  particular  emphasis  on  the 
characteristics  of  issuers  utilizing  the 
form,  as  well  as  the  result  cost  savings. 
In  addition,  the  Commission  has 
prepared  a  study  of  the  market  impact  of 
securities  sales  pursuant  to  Rule  144.  a 
regulation  governing  the  distribution  of 
certain  securities,  as  a  prelude  to 
consideration  of  further  liberalization  of 
that  rule.*  Further,  concurrently  with  the 
adoption  of  new  Rule  242,  an  exemptive 
provision  designed  to  facilitate  sales  of 
securities  by  certain  issuers,  the 
Commission  announced  that  it  will 
closely  monitor  the  operation  of  the  rule 
in  order  to  assess  its  continuing  impact.' 
Finally,  the  Commission  has  initiated  a 
monitoring  program  which  will  assist  it 
in  studying  the  consequences  of 


•  Report  of  the  Advisory  Committee  on  Corporate 
Disclosure  to  the  SEC.  Committee  Print  No.  95-29. 
95th  Cong..  l3t  Sess.  (1977). 


'  Securities  and  Exchange  Commission.  Form  S- 
18:  A  Monilonng  Report  on  Its  Use  in  1979  (March. 
1980). 

'Securities  and  Exchange  Commission.  Rule  144 
Sales  in  the  OTC  Market  (January.  1980). 

'Securities  Act  Release  No.  62180  (Jan.  10. 1980) 
(45  FR  6362). 


Commission  Rule  19c-3  which  precludes 
national  securities  exchanges  from 
limiting  off-board  trading  by  their 
members  in  certain  listed  securities.* 
The  Commission  intends  to  remain  alert 
for  opportunities  to  implement 
monitoring  programs  in  conjunction  with 
new  rules  as  they  are  adopted. 

The  Commission  believes  that  ongninja 
review,  evaluation,  and  monitoring  of 
regulatory  requirements  are  essentiiil 
components  of  its  responsibilities  in 
administering  the  federal  securities 
laws.  These  processes  benefit  from 
public  commentary,  and  the  Commission 
encourages  all  interested  segments  of 
the  public  and  business  community  to 
submit  comments  on  these  programs  in 
accordance  with  the  terms  of  the 
various  releases  announcing  these 
projects. 

B.  Specific  Initiatives 

Listed  below  are  the  major  efforts  in 
which  the  staff  is  currently  engaged  to 
review  existing  Commission  regulations. 
In  those  instances  where  the 
Commission  has  issued  a  formal 
statement  concerning  the  matter,  the 
relevant  release  is  cited.  In  some  cases. 
however,  the  staff  has  not  yet  developed 
the  specific  initiatives  discussed  to  the 
point  of  formal  Commission 
consideration.  In  these  instances,  while 
the  staff  anticipates  Commission  action 
consideration  during  1980,  the  matters 
involved  may,  of  course,  be 
substantially  revised  or  rejected  by  the 
Commission. 

1.  Integration  and  Improvement  of 
Registration  and  Reporting 
Requirements.  In  response  to  the 
recommendations  of  the  Disclosure 
Advisory  Committee,  the  Commission  is 
engaged  in  a  project  to  integrate  the 
registration  and  reporting  requirements 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  The 
Commission  believes  that  integration  of 
these  disclosure  requirements  will 
benefit  registrants  by  reducing 
duplicative  reporting  and  will  produce  a 
more  coherent  reporting  structure. 

In  this  connection,  the  Commission 
has  focused  principally  on  improving 
and  simplifying  the  registration  and 
reporting  processes.  Initiatives  to  date 
have  resulted  in  four  separate  proposals. 

a.  Integration  of  Form  10-K  and  the 
Annual  Report  to  Shareholders.  The 
Com.mission  has  published  a  proposal 
directed  toward  developing  the 
fundamental  blueprint  for  a  system  of 
integration  using  the  annual  report  to 
shareholders  as  the  key  disclosure 
document.  See  Securities  Act  Release 


'Securities  Exchjingp  Act  Release  No.  16888  ()une 
11.  1980)  (45  FR  41125). 
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No.  6176  (Jan.  15. 1980)  (45  FR  5974).  This 
initiative  is  described  in  more  detail  in 
Item  1  of  Part  lA.  supra. 

h.  Form  and  Content  of  Financial 
Statements.  The  Commission  is  re- 
evaluating requirements  for  financial 
statements  focusing  on  issues  such  as 
the  periods  covered,  the  entities 
separately  reported  upon,  and  the 
requirement  that  pro  forma  financial 
statements  be  presented.  See  Securities 
Act  Release  No.  6179  (Jan.  15,  1980)  (45 
FR  5963).  This  initiative  is  described  in 
part  in  Item  2  of  Part  ID.  supra. 

c.  Review  of  Regulation  S-X.  The 
Commission  has  solicited  comment  on 
those  requirements  in  its  rules  which  are 
unnecessary  or  duplicative  in  light  of 
generally  accepted  accounting 
principles.  See  Securities  Act  Release 
No.  6178  (Jan.  15,  19m]  (45  FR  5943).  This 
initiative  is  described  in  more  detail  in 
Item  1  of  Part  ID,  supra. 

d.  Proposed  Form  S-15.  The 
Commission  has  proposed  a  short  form 
for  registration  of  securities  issued  in 
certain  merger  and  reorganization 
transactions.  See  Securities  .Act  Release 
No.  6177  (Jan.  15,  1980)  (45  FR  5934).  This 
initiative  is  described  in  more  detail 
under  Item  4  of  Part  lA,  supra. 

2.  Review  of  Disclosure 
Requirements.  As  described  in  Item  5  of 
Part  lA,  the  Commission  has 
commenced  a  review  of  all  its  disclosure 
requirements  imder  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1934.  As  part  of  this  process,  in 
Securities  Act  Release  No.  6163  (Dec.  5. 
1979)  (44  FR  72604),  the  Commission 
solicited  comments  on  the  various 
Guides  which  have  been  issued  under 
both  Acts. 

3,  Small  Issuer  Capital  Formation. 
The  Commission  has  for  some  time  been 
examining  steps  that  might  be  taken  to 
facilitate  small  business  capital 
formation  and  to  reduce  undue 
regulatory  burdens  on  smaller 
registrants  arising  from  administration 
of  the  federal  securities  laws.  See 
Securities  Act  Release  No.  5914  (Mar.  15. 
1978)  (43  FR  108761.  While  the 
Commission's  primary  responsibility  is 
to  protect  investors  and  the  integrity  of 
the  securities  markets,  compliance  with 
Commission  regulations  should  not 
operate  unnecessarily  to  impair  capital 
formation  or  to  impose  undue 
obligations  on  smaller  issuers  or  broker- 
dealers.  Accordingly,  the  Commission's 
staff  is  considering  several  new 
initiatives  designed  to  accommodate  the 
needs  of  small  business  in  a  manner 
consistent  with  its  statutory 
responsibilities. 

a.  Regulation  A.  Regulation  A,  17  CFR 
230.251-264.  contains  an  exemption  from 
the  full  registration  requirements  of  the 


Securities  Act  of  1933  for  certain  small 
offerings  of  securities. 'The  Office  of 
Small  Business  Policy  is  preparing 
proposals  which  would  amend 
Regulation  A  to  update  and  consolidate 
the  disclosure  which  Form  1-A  and 
Schedule  1  require.  In  addition,  the 
Commission  has  proposed  amendments 
to  Rule  252  of  Regulation  A.  Rule  252 
disqualifies  certain  issuers  from  utilizing 
Regulation  A  unless  the  Commission 
finds  good  cause  to  grant  relief.  The 
Commission's  proposals  would  cause 
disqualifications  to  lapse  automatically 
after  a  specified  period  of  time  or  upon 
satisfaction  of  certain  objective  criteria. 
For  further  information,  see  Securities 
Act  Release  No.  6214  [June  19, 1980)  (45 
FR  42642). 

b.  Rule  240.  The  Office  of  Small 
Business  Policy  is  also  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
Rule  240, 17  CFR  230.240.  which  exempts 
certain  limited  offers  and  sales  by 
closely  held  issuers.  The  staff  is 
examining  the  merits  of  increasing  the 
$100,000  ceiling  on  the  aggregate  price  of 
securities  which  may  be  offered 
pursuant  to  Rule  240  and  excluding  from 
that  figure  the  dollar  amount  of  sales  of 
equity  securities  to  defined  institutional 
investors.  In  addition,  the  staff  is 
considering  whether  to  eliminate  the 
present  requirement  that  the  amount  of 
securities  which  may  be  offered 
pursuant  to  Regulation  A  be  reduced  by 
the  amount  of  securities  offered  during 
the  previous  year  under  Rule  240. 

c.  Wrap-Around  Offering  Circular. 
The  Office  of  Small  Business  Policy 
currently  is  considering  development  of 
a  "wrap-around"  offering  circular  for 
Regulation  A  offerings  by  companies 
which  have  been  subject  for  at  least  two 
years  to  the  continuous  reporting 
requirements  of  the  Securities  Exchange 
Act.  The  contemplated  offering  circular 
would  be  annexed  to  certain  periodic 
reports  which  a  registration  statement 
on  Form  S-16  incorporates  bv  reference. 

d.  Rule  146.  The  Office  of  Small 
Business  Policy  is  considering 
amendments  to  Rule  146. 17  CFR  230.146. 
the  Commission's  safe  harbor  rule  for 
private  offerings.*  which  would  more 


'In  Securities  Act  Release  No.  5977  [Sept.  11. 
1978)  (43  FR  41383),  the  Commission  adopted  an 
amendment  to  Regulation  A  to  increase  the 
aggregate  offering  price  of  securities  which  may  be 
sold  thereunder  during  a  12-monlh  period  from 
$500,000  to  $1,500,000.  This  amendment  followed 
Congressional  action  amending  Section  3(b)  of  Ibe 
Securities  Act  to  raise  the  ceiling  on  the 
Commission's  authority  to  create  a  small  ofi'cring 
exemption. 

-In  Securities  Act  Release  No.  5975  (Sept.  8,  19781 
(43  FR  41193),  the  Commission  adopted  an 
amendment  to  Rule  146  which  modifies  the 
disclosure  requirements  applicable  to  an  offering 


closely  conform  that  provision  to  Rule 
242,  supra,  which  exempts  certain 
limited  offerings  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  Among  the  questions  under  review 
are  whether  to  add  to  Rule  146(e)  an 
express  materiality  standard  with 
respect  to  the  information  which  must 
be  received  by.  or  be  accessible  to.  each 
offeree  or  his  representative.  The  staff 
also  is  considering  whether  to  exclude 
defined  institutional  investors  from  the 
35-purchaser  limitation  in  Rule  146  and 
whether  to  expand  the  permissible 
means  of  payment  under  Rule  146(g). 

e.  Rule  147:  The  Office  of  Small 
Business  is  considering  the  feasibility  of 
amending  Rule  147, 17  CFR  230.147,  the 
Commission's  safe  harbor  rule  for 
intrastate  offerings,  to  address  problems 
raised  by  commentators  at  the 
Commission's  small  business  hearings  in 
1978.  To  be  eligible  to  use  Rule  147.  an 
issuer  must  be  doing  business  within  the 
state  or  territory  in  which  its  securities 
will  be  offered  and  sold.  This  "doing 
business"  test  requires  not  only  that  the 
issuer's  principal  office  be  located  in  the 
state  in  question,  but  also  that  80 
percent  of  the  issuer's  gross  revenues 
have  been  derived  in-state.  80  percent  of 
its  assets  be  located  in-state,  and  80 
percent  of  the  net  proceeds  of  the 
offering  be  applied  in-state.  The  staff 
will  consider  whether  to  relax  these 
standards.  Alternatively,  the  staff  will 
consider  whether  to  replace  or  augment 
Rule  147  with  a  new  limited  offering 
exemption  under  Subsection  3(b)  of  the 
Securities  Act  of  1933  for  securities 
offerings  within  defined  multi-state 
geographic  regions  by  issuers  resident 
and  doing  business  therein. 

f.  Compliance  Cost  Study.  The  Office 
of  Small  Business  Policy,  in  conjunction 
with  the  Directorate  of  Economic  and 
Policy  Analysis,  is  studying  the 
feasibility  of  conducting  a  voluntary 
survey  of  issuers  to  determine  the  cost 
of  complying  with  the  continuous 
reporting  provisions  of  the  Securities 
Exchange  Act  of  1934.  In  1977.  the 
Advisory  Committee  on  Corporate 
Disclosure  conducted  a  very  limited 
study  of  this  nature.  The  information 
obtained  through  any  new  cost  survey 


which  does  not  exceed  Sl.SOO.OOO  to  allow 
disclosure  of  the  information  prescribed  by 
Schedule  1  of  Regulution  A.  Similarly,  in  Securities 
Act  Release  No.  5079  (Sept.  19. 1978)  (43  FR  43709), 
the  Commission  amended  Rule  144, 17  CFR  239.144. 
which  sets  forth  guidelines  for  the  resale  of  certain 
securities  acquired  in  a  private  placement,  to  relax 
cettain  limitations  on  the  manner  of  sale  and  of  the 
amount  of  securities  thiit  can  be  sold  under  the  rule 
Securities  Act  Release  NO.  8032  (Mar.  5.  1979)  (44 
PR  1S610)  furfher  amended  Rule  144  to  permit 
certain  nonaffiliales  to  disregard  the  volume 
limitation  provisions  of  Rule  144  after  a  defined 
holding  |)*'riod. 


Fedflial  Register  /  Vol.  45.  No.  130  /  Thursday,  Jdy  3.  1980  /  Propoaed  Rules 


wouJd  augment  existing  data  on  which  a 
proposed  classification  of  issuers  (Item 
g,  infra)  for  purposes  of  flexible 
reporting  requirements  might  be  based. 

g.  Classification  of  Issuers.  In 
Securities  Exchange  Act  Release  No. 
16866  (June  2, 1980)  (56  FR  40145),  the 
Commission  invited  public  comments  on 
the  concept  of  classifying  issuers  by  size 
and  adjusting  periodic  disclosure 
requirements  with  respect  to  certain 
smaller  categories  of  issuers.  Depending 
on  the  comments  received,  the  staff 
anticipates  formulating 
recommendations  in  this  area  before  the 
end  of  1980.  This  initiative  is  discussed 
m  more  detail  in  Item  9  of  Part  lA,  supra. 

4.  Investment  Company  Act  Study.  Lt 
1978,  the  Commission  established  the 
Investment  Company  .A.ct  Study  Group. 
The  mandate  of  this  group  is  to 
recommend  to  the  Commission  ways  of 
resolving  problems  that  have  arisen 
during  the  four  decades  of  Commission 
experience  in  regulating  the  investment 
company  industry  under  the  Investment 
Company  .'\ct  of  1940.  Accordingly,  the 
ijroup  is  reviewing  the  current  state  of 
Investment  Company  .Act  administration 
with  the  goal  of  developing  a  simpler, 
more  efficient  regulatory  system  that 
enhances  the  oversight  responsibilities 
of  investment  company  directors  and 
minimize  direct  Commission 
involvement. 

As  a  result  of  this  study,  the 
Commission  has  proposed  or  adopted 
approximately  25  rules  and  amendments 
to  rules  regarding  such  matters  as 
transactions  with  affiliated  persons, 
investment  advisory  contracts,  m.ergers 
and  acquisitions,  and  routinely-granted 
applications.  During  the  balance  of  1980. 
the  staff  anticipates  recommending  that 
•he  Commission  consider  additional 
rules  regarding: 

a.  Subsection  22(d).  The  staff  is 
examining  Subsection  22id]  of  the 
Investment  Company  Act  and  the  rules 
thereunder,  which  mandate  the  price  at 
which  redeemable  investment  securities 
are  sold,  to  determine  whether  to 
r<"'commend  that  the  Commission 
propose  new  or  amended  rules  or  issue 
an  interpretive  release  modifying  the 
manner  of  compliance  therewith. 

b.  Valuation  of  Certain  Debt 
Securities.  The  staff  is  condidpring 
recommending  that  the  Commission 
issue  an  interpretive  release  reflecting 
concerns  about  valuation  procedures  for 
certain  debt  securities  and  stating  the 
Commission's  position  about  proper 

'.  iluation  practices. 

c.  .\!in;-accouj:ts.  The  staff  is 
consulering  whether  to  recommend  that 
the  Commission  propose  a  rule  defining 
mini-account  services  or  otherwise 
clarifying  the  status  under  the 


Investment  Company  Act  of  various 
investment  advisory  programs. 

d.  Service  Contracts.  The  staff  is 
considering  whether  to  recommend  that 
the  Commission  propose  a  rule 
permitting,  under  conditions  designed 
for  the  protection  of  investors,  affiliated 
persons  of  investment  companies  to 
pru  ide  administrative  and  other 
services  to  such  companies. 

e  .Money  Market  Fund  Reporting 
Requirements.  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  a  rule  requiring 
money  market  funds  to  file  reports  with 
the  staff  concerning  the  performance  of 
various  administrative  operations. 

f.  Processing  of  Post-Effective 
.Amendments.  The  Commission  has 
proposed  for  comment  a  rule  under  the 
Securities  Act,  and  related  amendments 
to  registration  statement  forms,  which 
would  cause  most  post-effective 
amendments  to  registration  statements 
filed  by  investment  companies  to 
become  effective  automatically,  without 
-affirmative  action  by  the  Commission  or 
its  staff.  This  proposal  is  described  in 
more  detail  in  Item  3  of  Pari  IC,  supra. 

5.  Investment  Adviser  Regulation.  For 
some  time,  the  Commission  has  been 
aware  of  a  need  to  reevaluate  its 
Investment  Advisers  Act  of  1940 
regulatory  program  in  light  of  the 
increasing  volume  of  services  provided 
by  investment  advisers.  In  December  of 
1978.  the  Commission  established  within 
its  Division  of  Investment  Management 

a  new  Office  of  Investment  Adviser 
Regulation.  This  Office  is  conducting  a 
comprehensive  study  to  determine  what, 
if  any,  changes  should  be  made  in  its 
regulatory  program  with  respect  to 
investment  advisers  For  further 
information,  see  Investment  .Advisers 
Act  Release  No.  717  (Apr.  4, 1980]  (45  FR 
25080). 

6.  Investment  Company  Disclosure 
Requirements.  Consistent  with  its  policy 
of  systematically  reviewing  all 
disclosure  requirements,  the 
Commission  has  established  a  study 
group  in  the  Division  of  Investment 
Management  to  undertake  a  thorough 
review  of  the  disclosure  requirements 
imposed  on  investment  companies  by 
the  Securities  Act  of  1933  and 
Investment  Company  Act  of  1940.  The 
disclosure  study  is  exploring  ways  to 
reduce  duplicative  and  unnecessary 
burdens  on  both  the  investment 
company  industry  and  the  Commission 
staff  which  result  from  present 
disclosure  requirements. 

7.  Broker-Dealer  Financial 
Responsibility  Requirements.  The 
Commission's  staff  is  presently 
considering  a  broadly  focused  re- 
examination of  the  Commission's 


financial  responsibility  rules  appboeble 
to  securities  broker-dealefs — Securities 
Exchange  Act  Rule  15c3-l.  the  net 
capital  rule,  and  Rule  15c3-3. 17  CFR 
240.15c3-l  and  240.1Sc3-S.  The  staff 
anticipates  recommending  that  the 
Conunission  publish  a  concept  release 
on  this  issue  during  the  third  quarter  of 
1980.  In  this  connection,  the  staff  also 
has  under  consideration  certain 
recommendations  from  the  Securities 
Industry  Association  for  changes  in  the 
net  capita!  requirements. 

8.  Broker-Dealer  Financial  and 
Operational  Reporting.  During  the  third 
quarter  19S0,  the  Commission's  staff  will 
address  the  need  to  proposed 
amendments  to  Rule  17a-5  under  the 
Securities  Exchange  Act,  17  CFR 
240.17a-5,  the  financial  and  operational 
reporting  requirements  for  brokers  and 
dealers  collectively  known  as  the 
FOCUS  reporting  system.  Any  such 
amendments  would  be  designed  to 
revise  the  FOCUS  reporting  system  to 
reflect  changed  conditions  in  the 
industry  and  to  eliminate  unwarranted 
reporting  requirements. 

9.  Broker-Dealer  Third  Market 
Volume  Reporting.  The  staff  is 
considering  whether  to  recommend  that 
the  Commission  terminate  the 
requirement,  currently  imposed  pursuant 
to  Securities  Exchange  Act  Rule  17a-9, 
17  CFR  240.17a-9,  that  broker-dealers 
periodically  report  their  third  market 
trading  volume.  Comparable  information 
presently  is  retrievable  from  the 
NASDAQ  reporting  system  maintained 
by  the  National  Association  of 

•Securities  Dealers  and,  in  conjunction 
with  the  redesign  of  the  FOCUS 
reporting  system  described  in  Item  8. 
supra,  the  staff  will  explore  the 
possibility  of  eliminating  this  reporting 
obligation. 

10.  Public  Utility  Holding  ,4c^  - 
F.xemptive  Relief.  The  staff  is 
considering  recommending  that  the 
Commission  publish  for  comment  rules 
which  would  exempt  certain  electric 
utility  company  acquisitions  of  interests 
in  generating  companies  from  the 
application  requirements  of  Section  10 
of  the  Public  Utility  Holding  Company 
Act.  Rules  of  this  nature  would  provide 
a  basis  for  exempting  the  parent  electric 
company  from  the  definition  of  a  holding 
company  under  Section  3(a)  of  the  Act. 
Similarly,  the  staff  is  also  considering 
recommending  that  the  Commission 
publish  for  commeiU  d  rule  which  would 
exempt  certain  less  thnn  50  percent 
owned  subsidiaries  of  registered  holding 
companies  from  the  duties,  obligations, 
and  liabilities  imposed  on  subsidiaries 
under  the  Act. 
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C.  Nonregulatory  Initiatives 

In  enacting  the  federal  securities  laws. 
Congress  chose  to  place  an  important 
measure  of  its  reliance  on  disclosure 
and  self-regulation— rather  than  direct 
Commission  regulation— as  the  means  to 
accomplish  the  goals  on  which  the 
securities  laws  are  premised.  In  that 
vein,  the  Commission  has  traditionally 
sought  to  avoid  the  application  of 
regulatory  requirements  where  less 
forma!  alternatives  can  suffice.  The 
Commission  currently  has  underway,  or 
is  considering,  a  number  of  initiatives  to 
reduce,  or  avoid  tlffe  imposition  of. 
regulatory  burdens  through  tfie  use  of 
flexible  and  cost-effective  methods 
which  will  not  entail  direct  regulations 
of  the  private  sector.  Where  it  is 
appropriate,  th'S  type  of  approach  can 
provide  for  the  necessary  protection  of 
public  investors  while  diminishing  the 
costs  of  regulatory  compliance  and  the 
degree  of  governmental  intrusion  into 
private  decision-making. 

The  application  of  this  philosophy 
may  involve  such  measures  as  requiring 
the  disclosure  of  information  which,  in 
addition  to  providing  a  better  basis  for 
investment  and  corporate  suffrage 
decision-making,  will  also  allow  the 
discipline  of  the  marketplace  to 
encourage  changes  in  behavorial  norms; 
enhancing  the  role  and  responsibility  of 
corporate  directors  as  a  substitute  for 
specific  regulatory'  standard-setting:  and 
encouraging  voluntary  private  sector 
self-regulation.  The  lines  between  areas 
in  which  the  public  interest  demands 
that  the  Commission  act  in  a  formal 
regulatory  mode,  those  in  which  the 
Commission  can  rely  on  the  more 
flexible  approach  described  above,  and 
those  in  which  the  Commission  chooses 
to  refrain  from  any  involvement  are  not 
always  easy  to  draw.  Nonetheless,  in 
certain  circumstances  "nonregulatory" 
Commission  facilitation  of  private  sector 
initiatives  may  obviate  the  need  for 
direct  regulation  or  additional 

legislation. 

The  Commission  has  adopted,  or  may 
consider  employing,  these 
nontraditional  regulatory  methods  in  the 
following  contexts: 

1.  The  Investment  Company  Act 
Study.  The  study  has  adopted  rules 
which  seek  to  shift  responsibility  for 
some  categories  of  investment  company 
decision-making  onto  investment 
company  directors  and  away  from  the 
application  and  regulatory  approval 
mode.  Examples  of  this  approach 
include  new  Commission  rules  which 
allow  directors  to  establish,  and  monitor 
compliance  with,  voluntary  standards 
and  procedures  which  are  designed  to 
provide  for  the  fair  treatment  of  the 


investment  company  in  certain 
transactions.  The  study  is  described  in 
more  detail  in  Item  4  of  Part  IIB,  supra, 
and  Item  7  of  Part  IIIB.  infra. 

2.  Self-Regulation  of  Investment 
Advisers.  At  present,  all  facets  of 
investment  adviser  regulation  are 
administered  directly  by  the 
Commission.  The  staff  is  presently 
considering  the  feasibihty  of  a  self- 
regulatory  system  applicable  to 
investment  advisers.  The  Investment 
Advisers  Act  study  is  described  in  Item 
5  of  Part  IIB.  supra,  and  Item  8  of  Part 
IIIB,  infra. 

3.  Self-Regulation  of  Accountants.  The 
Commission  has  traditionally  permitted 
the  accounting  profession  to  take  the 
lead,  subject  to  Commission  oversight, 
in  establishing  appropriate  accounting 
principles  and  auditing  standards.  More 
recently,  the  Commission  has  similarly 
supported  the  establishment  of  a 
voluntary  self-regulatory  organization 
for  accountants  to  satisfy  the  public's 
expectation  of  professional  quaUty 
conb-ol.  These  matters  have  been 
discussed  in  detail  in  the  Commission's 
annual  reports  on  the  accounting 
profession  as  described  in  Item  5  of  Part 
ID,  supra. 

4.  Corporate  Accountability.  The  form 
and  effectiveness  of  the  mechanisms  of 
corporate  accountability  are  intertwined 
with  the  level  of  public  trust  and 
confidence  in  the  securities  markets.  For 
this  reason,  the  Commission  as  an 
entity,  and  its  individual  members,  have 
traditionally  played  an  important  role  in 
encouraging  voluntary  private  sector 
initiatives  to  enhance  accountability. 
Similarly,  the  Commission  has  not  been 
hesitant  to  use  its  disclosure  authority 
and  its  authority  over  the  proxy 
solicitation  process  to  ensure  that 
investors  are  fully  informed  concerning 
material  information  bearing  on  issuer 
accountability  and  to  promote  fair 
corporate  suffrage.  As  discussed  in  more 
detail  in  Item  8  of  Part  lA.  the 
Commission's  staff  is  currently 
preparing  a  comprehensive  report  on 
these  issues. 

5,  National  Market  System.  Section 
llA(a)(2)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  in  1975,  directs  the 
Commission  to  use  its  authority  "to 
facilitate  establishment  of  a  national 
market  system  for  securities  *  *  *■" 
While  the  discharge  of  this  mandate  has 
necessarily  demanded  formal 
Commission  regulatory  action  of  various 
kinds,  the  Commission  endeavors, 
insofar  as  possible,  to  look  to  private 
sector  initiatives  in  the  reshaping  of  the 
securities  market.  Current  Commission 
national  market  system  initiatives  are 
described  in  Item  1  of  Part  IB,  supra.  For 
a  general  discussion  of  the 


Commission's  national  market  system 
priorities  and  philosophy,  see  Securities 
Exchange  Act  Releases  No.  14416  (Jan. 
26, 1978)  and  15671  (Mar.  22,  1979)  43  FR 
4354  and  44  FR  20360). 

Ill  Contemplated  Regulatory  Review 
and  Reform  Initiatives  in  1981 

A.  Scope  and  Purpose 

The  following  is  a  list  of  regulatory 
review  initiatives  which  the  staff  is  now 
considering  but  which  would  not 
commence  until  1981.  These  initiatives 
illustrate  the  staffs  current  priorities 
with  respect  to  regualtory  revision  and 
reform;  proposals  in  these  areas  have 
not,  however,  as  yet  been  presented  to 
the  Commission,  and  the  discussion  in 
this  section  should  not  be  interpreted  as 
necessarily  reflecting  Commission 
endorsement  of  the  concepts  described. 
By  publishing  this  listing,  the 
Commission  seeks  public  comment  on 
whether  these  items  would  be 
appropriate  areas  for  it  to  address  and 
wheather  there  are  other  facets  of  its 
existing  rules  which  the  Commission 
should  consider  subjecting  to  review  or 
possible  revision. 

B  Specific  Matters  Under  Consideration 

1.  Sunset  Review  of  Regulation  C.  In 
Securities  Act  Release  No.  6163,  which 
is  described  in  Item  3  of  Part  lA,  supra. 
and  Item  2  of  Part  IIB,  supra,  the 
Commission  indicated  that  it 
contemplated  conducting  a 
comprehensive  analysis  of  Regulation  C 
under  the  Securities  Act  of  1933*  as  the 
next  integral  element  in  its  ongoing 
review  of  disclosure  requirements. 
Moreover,  a  review  of  Regulation  C  is 
consistent  with  the  Commission's  goal 
of  interpreting  the  disclosure 
requirements  of  the  Securities  Act  and 
the  Securities  Exchange  Act.  The  rules 
which  comprise  Regulation  C  were 
developed  over  a  long  period  of  time 
and  without  a  comprehensive 
framework.  Therefore,  since  this 
regulation  has  never  been  re-examined 
as  a  whole,  certain  of  the  rules  may  be 
obsolete,  and  some  of  the  policies 
reflected  in  these  rules  may  conflict  with 
those  contained  in  other  rules,  guides,  or 
forms.  In  this  regard,  the  Division 
intends  to  review  Regulation  C 
particularly  in  light  of  the  creation  and 
growth  of  Regulation  S-K;  "• 
developments  resulting  from  the  Guides 
project  review  (Item  5  of  ^art  lA.  supra); 


•Regulation  C  consists  of  Securities  Act  Rules  400 
through  493.  17  CFR  230.400  through  483.  These  niie» 
govern  the  registration  of  securities  under  that  Act 
and  the  related  disclosure  requirements. 

'"Regulation  S-K.  17  CFR  Part  229.20,  is  entitled 
"Standard  Instructions  For  Filing  Forms  Under 
Securities  Act  of  1933  and  Securities  Exchange  Ad 
of  1934." 
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case  law  and  current  administrative 
practices;  and  the  operation  of 
particular  concepts  in  Regulation  C, 
such  as  the  summary  prospectus,  which 

may  merit  expansion. 

2.  Categorization  of  Regulation  S-K 
Items.  Regulation  S-K.  the  initial  step 
towards  integrated  disclosure,  has  been 
developed  without  regard  to  structure 
In  order  to  avoid  the  organizational 
problems  of  Regulation  C,  and  to  create 
a  useful  body  of  readily  accessible 
disclosure  requirements  with  adequate 
room  for  further  development,  the  staff 
is  contemplating  a  review  of  Regulation 
S-K  with  the  objective  of  developing  a 
useful  framework.  This  project  would 
entail  the  creation  of  sections  of  the 
regulation  dealing  with  specific 
disclosure  topics,  such  as  business 
information  and  accounting  and 
financial  data. 

3.  Proxy  Contests.  Inasmuch  as  there 
have  been  indications  that  the  number 
of  election  contests  is  on  the  rise,  it  may 
be  advisable  and  timely  to  review  the 
proxy  rules  in  relation  to  contest 
situations,  particularly  Rules  14a-7  and 
14d-ll,  as  well  as  Schedule  14B.  Such  a 
study  would  encompass  an  analysis  of 
the  existing  rules  and  their  relationship 
to  case  law  developments,  current 
policy  considerations,  and  present 
issuer  practice. 

4.  Comnwraa!  Paper  The  exemption 
relating  to  commencal  paper  in  Section 
3(a)(3)  of  the  Securities  Act  of  1933  has 
received  many  interpretations  over  the 
years.  The  staff  is  considering  proposing 
that  the  Commission  commence  a 
rulemaking  proceeding,  or  issue  an 
interpretative  release,  to  clarify  the 
scope  of  this  exemption. 

5.  Benedcia!  Ownership.  Subsection 
13(g)  of  the  Securities  Exchange  Act  of 
1934  requires  that  the  Commission  "take 
such  steps  as  it  deems  necessary  or 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors  to  avoid 
unnecessarily  duplicative  reporting  by 
and  minimize  the  compliance  burden  on 
persons  required  to  report"  beneficial 
ownership.  Although  the  purposes  of 
Subsections  13(d).  13(g),  and  16(a)  of  the 
Securities  Exchange  Act  are  somewhat 
different,  the  Com.mission  requires 
similar  disclosure  pursuant  to  each. 
Accordingly,  the  staff  is  considering  a 
project  designed  to  reconcile  and 
standardize  the  reporting  requirements 
applicable  to  securities  ownership  in 
such  a  way  as  to  lessen  the  burden  on 
the  reporting  person  while  facilitating 
meaningful  disclosure  to  the  public. 

Set  forth  below  are  some  of  the  issues 
with  which  an  ini'iahvp  of  this  nature 
would  deal: 

(1)  Although  Subsections  13  (d)  and 
(g)  and  Subsection  16(a)  of  the  Securities 


Exchange  Act  have  differing  purposes, 
should  the  definitions  of  "beneficial 
ownership"  applicable  to  each  be 
reconciled,  and.  if  so.  how? 

(2)  Is  there  a  need  to  standardize  the 
filing  deadlines  and  the  periods  which 
the  various  reports  cover?  If  so,  how 
might  this  be  accomplished? 

(3)  Should  the  nature  of  the  disclosure 
required  under  Subsections  13(d],  13(g), 
and  16(a)  be  harmonized  and.  if  so,  how 
might  this  be  accomplished'  In  general, 
how  might  duplicative  disclosure  be 
eliminated  consistent  with  the 
underlying  statutory  goals?  Could  the 
purposes  of  these  sections  be 
accomplished  by  the  filing  of  rj  common 
reporting  form? 

(4)  Would  a  common  form  be  more 
cost  efficient  than  the  present  system? 

(5)  What  are  the  liability  issues 
attendant  upon  the  creation  of  a 
common  beneficial  ownership  reporting 
form  under  the  Secunties  Exchange  Act? 

In  order  to  aid  the  staff  in  determining 
whether  to  commence  such  a  review, 
and  what  its  scope  should  be,  the 
Commission  particularly  invites 
comment  from  interested  persons  on 
these  questions. 

6.  Financial  Responsibility 
Requirements  for  Brokers  and  Dealers. 
The  Commission  staff  is  considering 
extending  its  review  of  the  financial 
repsonsibility  rules  [See  Item  7,  Part  IIB, 
supra]  to  encompass  other  financial 
responsibility  requirements  for 
securities  brokers  and  dealers,  such  as 
the  minimum  standards  governing  the 
handling  and  hypothecation  by  firms  of 
funds  and  securities  of  their  customers 
set  forth  in  Rules  15c3-3,  8c-l,  and 
15c2-l  under  the  Securities  Exchange 
Act,  17  CFR  240.15C3-3,  240.8c-l,  and 
240.15c2-l.  The  staff  may  also  evaulate 
the  operation  of  the  Commission's 
fidelity  bonding  rule  (Rule  15blO-ll,  l" 
CFR  240.15blO-ll)  for  firms  that  are  not 
members  of  a  self-regulatory 
organization. 

The  provisions  of  these  rules  are 
lengthy  and  complex,  were  adopted  at 
various  times  over  a  period  of  many 
years,  and  have  never  been  subject  to  a 
comprehensive  reassessment.  Important 
changes  in  the  nature  of  the  securities 
business  and  markets  have,  however, 
occurred,  since  these  rules  were 
adopted;  these  changes  are,  for  the  most 
part,  related  to  the  emergence  and 
growth  of  markets  for  new  securities 
products  and  the  development  of  the 
national  market  and  clearance  systems 
mandated  in  the  Securities  Acts 
Amendments  of  1975. 

In  the  course  of  any  examination  of 
the  financial  responsibility  rules,  the 
staff  would  seek  to  determine — 


(1)  Are  these  provisions  unnecessarily 
complex  or  inconsistent  with  one 
another?  If  so.  can  they  be  better 
integrated  and  simplified? 

(2)  Do  the  costs  and  burdens  of 
compliance  fall  equitably  on  the  various 
sizes  and  types  of  firms?  If  not,  could  the 
rules  be  appropriately  restructured? 

(3)  Would  less  burdensome 
alternative  approaches  to  the  various 
requirements  achieve  the  objective  of 
protecting  customer  funds  and 
securities?  If  so,  what  are  these 
alternatives? 

The  Commission  partia«larly  invites  the 
views  of  interested  members  of  the 
public  concerning  whether  these  issues 
would  be  the  appropriate  focus  for  such 
a  study  and  whether  additional  avenues 
of  inquiry  might  fruitfully  be  pursued. 

7.  Investment  Company  Act  Study.  In 
the  later  phases  of  its  work,  the 
Investment  Company  Act  Study  Group 
[see  Item  4  of  Part  IIB,  supra)  will 
consider  whether  to  recommend 
legislative  changes  in  certain 
fundamental  concepts  underlying  the 
Act.  For  example,  the  Act  contemplates 
that  management  investment  companies 
generally  be  organized  in  a  corporate  or 
business  trust  form  which  provides  for 
shareholder  voting.  This  requirement  is 
not  present  in  the  regulatory  schemes  of 
other  countries,  particularly  in  Europe, 
where  a  nonvoting  trust  structure 
predominates.  The  staff  intends  to 
examine  the  operations  of  such 
nonvoting  trusts  which  may  provide 
useful  insights  and  new  areas  of 
analysis  within  which  to  address  the 
efficacy  of  our  regulator],'  -scheme  and  to 
consider  alternatives  which  would 
lessen  regulatory  burdens  while 
maintaining  a  high  level  of  investt)r 
protection, 

8.  Investment  Advisers  Act  Stutiy ,  In 
addition,  as  the  review  of  the 
Investment  Advisers  Act  [see  Item  5  of 
Part  IIB,  supra]  continues,  additional 
rulemaking  under  that  statute  will  take 
place.  The  staff  will  also  consider 
certain  issues  which  might  result  m 
recommendations  which  could  be 
implemented  only  if  Congress  amends 
the  Act.  These  issues  include  miinimum 
professional  qualifications,  financial 
integrity  requirements,  and  self- 
regulatory  organizations  for  investment 
advisers.  Investment  Advisers  Act 
Release  No,  717  (Apr.  4.  1980)  (45  PR 
2.5080)  invited  comment  with  respect  to 
various  matters  which  the  Commission 
may  consider  in  connection  with  its 
evaluation  of  whether  to  recommend 
legislation  in  this  area. 

9.  Investment  Company  Disclosure 
Study.  As  discussed  earlier  [see  Item  6 
of  Part  IIB).  the  staff  is  considering  a 
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revision  of  the  investment  company 

prospectus  to  enable  reports  to 
shareholders  to  be  combined  with  that 
document.  In  addition,  the  staff  is 
considering  a  more  fundamental 
reexamination  of  the  contents  of 
investment  company  prospectuses.  No 
examination  of  the  substantive  content 
of  investment  company  prospectuses 
has  been  conducted  for  many  years.  As 
p.:,'t  of  this  examination,  the  staff  might 
consider  whether  the  prospectuses  at 
present  are  too  lengthy  and  detailed, 
and  whether  some  information  which  is 
now  required  to  be  included  can  be 
omitted  or  presented  in  an  abbreviated 
form. 

IV.  ConclusJon 

The  Commission  believes  that  this 
release  will  serve  two  purposes  with 
respect  to  improving  public 
understanding  of,  and  participation  in. 
Commission  regulatory  processes.  P'irst. 
Parts  I  and  II  alert  interested  persons  to 
certain  significant  Commission 
regulatory  decisions  likely  to  be  made 
during  the  balance  of  1980.  More 
broadly,  however,  Parts  II  and  III  serve 
fo  inform  the  public  of  the  scope  and 
priorities  of  the  Commission's  staff  with 
respect  to  reviewing  the  purpose. 
impact,  and  efficacy  of  existing 
Commission  rules.  That  review  process, 
especially  when  it  is  illuminated  by 
meaningful  public  participation,  is  the 
most  effective  means  by  which  the 
Commission  can  ensure  that  its  rules 
remain  flexible  and  realistic  in  the  face 
of  changes  in  the  business  environment 
and  the  secruities  and  financial 
communities. 

By  the  Commission. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
June  30. 1960. 
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45571      Credit  Control  Revocation     Executive  order 


45565 


45569 


Citizenship  Day  and  Constitution  Week.  1980 
Presidential  proclamation 


National  P.O.W.— M.I.A  Recognition  Day. 
Presidential  proclamation 


1980 


4ii>i/      Military  Education  ar>d  Tra. 
Presidential  determination 


*g  for  Yugoslavia 


45609  Iranian  Assets  Treasury/Foreign  Assets  Control 
Office  proposes  to  require  certain  types  of  blocked 
Iranian  property  be  held  in  interest-bearing  status; 
comments  by  8-6-80 

45854      Grant  Programs— Housing     t;i  [j  FilEOis 

accepting  applications  from  eligible  State  and  local 
fair  housing  agencies  for  funding  under  the  Fair 
Housing  Assistance  Program;  apply  by  9-5-80  (Part 
III  of  this  issue) 

45699     Grant  Programs     1  iHS/HDS  seeks  comments  on 

It  n„   tnient  of  Basic  Support  and  Protection  and 
A  i\  Racy  Formula  Grants:  comments  by  8-6-80 

45862     Disaster  Assistance    FEMA  provides  guidance  for 

aiJ:r.;n;stration  of  Federal  assistance  for  State  and 
local  governments  and  qualifying  private  nonprofit 
institutions;  effective  8-6-80  (Part  V  of  this  issue) 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


45579     Customs  Duties    Ireasury/Customs  issues  rules 

reflpclmg  metric  conversion  of  quantities  of 
merchandise  to  which  an  exemption  from  duties 
and  taxes  is  accorded  individuals  entering  the  U.S.; 
effective  8-6-80 

45597     Natural  Gas    DOE/FERC  proposes  notice  of 

petitoon  requesting  rulemaking  for  incentive  price 
for  natural  gas  produced  from  certain  depths; 

con-r 


lents  b\'  8-13-80 


45598     Improving  Government  Regulations    ACTION" 

puliiishes  Semiannual  Agenda  of  significnit 
regulations 

45784     Minimum  Wages     Labor/ESA  gives  notice  of 
aeneral  wage  determinations  for  Federal  and 

Fed'Talh'  assisted  construction  (Part  11  of  this  issue] 

45868     Rice  Inspection     USDA/FGIS  issues  final  rule 

increasing  fees  for  Federal  rice  inspection  services 
approximately  15  percent  from  present  schedule; 
effcctuT'  &-1O80  (Part  IV  of  thus  issue) 

45872     Outer  Continental  Shelf     Interior/BLM  issues 
proposed  sale  notice  for  proposed  Oil  and  Gas 
Lease  Sale  No,  62  m  the  offshore  waters  of  the  Gulf 
of  Mexico  Area  (Part  V'l  of  this  issue] 

45580     Defense  Communications    UOD/Sec  y  pui)iishes  a 
Federal  Radionaviaation  Plan,  effectue  t)-18~80 

45613     Privacy  Act  Documents     DOD/AF 

45753     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

45784  Part  II.  Labor/ESA 

45854  Pari  III,  HUD/FHEO 

45858  Part  IV,  USDA/FGIS 

45862  PartV,  FEMA 

45872  Part  VI,  Interior/BLM 
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45598 


45598 


45573 
45574 
45573 
45574 


The  President 

ADMINISTRATIVE  ORDERS 

45567     Yugoslavia,  funding  for  international  military 

education  and  traming  (Presidential  Determination 

No,  80-20  of  lane  10.  1980) 

EXECUTIVE  ORDERS 
45571      Credit  control  revocation  (EO  12225)      ■ 

PR0CLAI«ATI0NS 
45565     Citizenship  dy  and  Constitution  Week,  1980  (Proc. 

4773) 
45569     P.O.W.-M  i  A.  Recognition  Day.  1980,  National 

(Proc.  4774) 

Executive  Agencies 
ACTION 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Agency  for  International  Development 

PROPOSED  RULES 

Advisor;y  committee  manageruent;  sunset  review 
Agricultural  Marketing  Service 

RULES 

Cherries  grown  in  Mich,  et  al. 
Onions  grown  in  Idaho  and  Oreg. 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
Potatoes  (Irish)  grown  in  Idaho  .md  Ortg. 

Agriculture  Department 

See  Agruiultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Soil  Conservation  Service. 

Air  Force  Department 

NOTICES 

Pn\  acy  Act;  systems  of  records 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Firearms,  granting  of  relief:  ciui  cction 

Civil  Aeronautics  Board 

NOTICES 

Mail  rates;  dnmesJi'   ser\'ice  priori1\  and 

nonpriority 

Meetings:  Sunshine  Av\ 

Standard  industry  fare  level,  interim 

Civil  Rights  Commission 

NOTICES 

Meetings    Sunshme  .Ai  t 

Commerce  Department 

See  Economic  Development  Administration: 
National  Oceanic  and  Atmospheric  Administration. 

Customs  Service 

RULES 

Organiza'ion  and  functions,  field  organization; 
ports  of  entrv ,  etc.: 
45578         Denver,  Colo. 


45613 


45751 


45612 

45753 
45611 


45753 


Personal  declarations  and  exemptions: 
4  5d  '9        Metric  conversion  of  quantities  of  merchandise 
included  in  personal  exemption 

Defense  Department 

A:  t^orce  Department. 

RULES 
45580      Kadionavigation  plan.  Federal 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
45613         Central  Foundry  Co..  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

45619  Mesa  Petroleum  Co. 

45620  Northern  Oil  Co.,  Inc.,  et  al. 

Natural  gas:  fuel  oil  displacement  certiRcation 

applications: 
45618         Georgia-Pacific  Corp. 
45617         Mississippi  Power  &  Light  Co. 
45616         Public  Servu  c  Electric  &  Gas  Co. 

Employment  Standards  Administration 

NOTICES 

45784      Muiinium  wages  fur  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Conn,,  Fla.,  Ga.,  Md..  Mass..  N.J..  N.Y..  Ohio,  Pa..  S. 
Dak.,  and  Tenn.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office:  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office.  Energy 

Department. 

Energy  Research  Office 

NOTICES 

Meetings: 
45686,        Energy  Research  Advisory  Board  (2  documents) 

45687 


Environmental  Protection  Agency 

RULES 

A::  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

South  Carolina 
Water  pollution:  effluent  guidelines  for  point  source 
categories: 

Grain  milling:  best  conventional  pollutant  control 

technology:  suspension  of  BCT  limitations  for 

corn  w-et  milling 

NOTICES 

F;:-.\  ronmentai  statements,  availability,  etc.: 


45581 


45582 


45688 


45691 


.\.yency  statements:  weekly  receipts 
oxic  and  hazardous  substances  control: 
TSCA  Interagency  Testing  Committee  report  to 
EPA:  priority  list  for  chemical  substances  testing; 
response  to  recommendations 


IV 
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45699 


Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

E^nvironmenfal  statements:  availability,  etc.: 
Gem  Heights  Subdivision,  Pierce  County,  Wash., 

e-  al. 


Equal  Employment  Opportunity  Commission 

NOTICES 

45754     Meetings.  Sunshine  Act 

Fair  Housing'and  Equal  Opportunity  O'tice  of 
Assistant  Secretary 

NOTICES 

Grants;  availability,  etc.: 
45854         Fair  housing  assistance  program;  competitive  and 
noncompetitive  solicitation  for  funding 

Farm  Credit  Administration 

PROPOSED  RULES 

45595     F::-;  erf  :  :  ds.  district;  organization 


Federal  Aviation  Administration 

RULES 

Airports.  Metropolitan  Washington: 
National  and  Dulles  International  airports; 
solicitation  and  leafletting  procedures;  correction 

Airworthiness  directives: 
Partenavia  Costruzioni  Aeronautiche  S.p.A 

Tr-in^i'!'"''  ^^eas 

PROPOSED  RULES 

A.-worthiness  standards: 

I  ransport  category  airplanes;  seat  and  seat 

restraint  strength:  meeting 
NOTICES 

Meetings: 

Aeronautics  Radio  Technical  Commission 


45578 


45576 
45577 


45595 


45751 


45582 


45594 


45593 


45600 


45601 


45600 


45601 


Federal  Communications  Commission 

RULES 

Practice  and  procedure: 
Ex  parte  communications  during  informal 
rulemaking  proceedings 

Radio  serv'ices,  special: 
Personal  radio  service;  system  licensing  program 
in  General  Mobile  Radio  Service;  correction 

Radio  stations;  table  of  assignments: 
Missouri 

PROPOSED  RULES 

Cum.T.on  earner  services: 
Multipoint  distribution  service;  alternative 
authorization  procedures  in  choosing  applicants; 
extension  of  time 

Frequency  allocations  and  radio  treaty  matters: 
Multipoint  distribution  service,  instructional 
television  fixed  ser\'ice,  and  private  operational 
fixed  microwave  service:  equal  sharing  of 
frequency  band:  correction 

Multipoint  distribution  service,  instructional 

television  fixed  service,  and  private  operational 

fixed  microwave  service:  equal  sharing  of 

frequency  band;  extension  of  time 

Radio  services,  special: 

Multipoint  distribution  service,  instructional 
television  fixed  service,  and  private  operational 
fixed  microwave  service;  technical  requirements; 
extension  of  time 


Radio  stations:  table  of  assignments: 
45602  indiana 

45601  Kansas 

NOTICES 

45694      R:il!\mak;ng  proceedings  filed,  granted,  denied,  etc.: 

petitions  by  various  companies 
45692      Tele\iS!on  translator  applications  ready  and 

HVdiiable  for  processing 

Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 
45862         Project  administration;  application  procedures  for 
tjovernmental  bodies  and  eligible  private 

nonprofit  facilities 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

N'dturcd  Gas  Puli;\  .-\ct  of  19"8: 
45598         Collection  authority;  interim,  retroactive,  and 

refund  filing  requirements;  hearing 
45597         Incentive  prices  for  natural  gas  produced  from 

depths  between  10,000  and  15,000  feet; 

rulemaking  petition 

NOTICES 

lieanngs.  etc; 
45674         .-Xrkansas  Valley  Electric  Cooperative  Corp. 

45674  Arkansas  Valley  Electric  Cooperative  et  al. 

45677  Central  Hudson  Gas  &  Electric  Corp.  [2 
documents) 

45675  Connecticut  Light  &  Power  Co. 

45678  Delmarva  Power  &  Light  Co. 
45678  Ferland,  James  E. 

45678  Florida  Gas  Transmission  Co, 

45679  Florida  Power  &  Light  Co.  (2  documents] 
45679,  Hartford  Electric  Co.  (4  documents) 
45680 

45681  Herche,  Daniel  R. 

45681  Howard,  John  G. 

45675  Idaho  Power  Co. 

45681  Kansas  City  Power  &  Light  Co. 

45682  K  .r.sas  Gas  &  Electric  Co. 
45682  Lew:s,  M.H. 

45682         Niaulden,  jerry  L. 

45676  Missouri  Utilities  Co. 

45682  .National  Fuel  Gas  Suppl>  Corp.,  et  al. 

45682,  Northwest  Pipeline  Corp,  (3  documents) 

45683 

45676  Northwestern  Public  Service  Co, 

45684  Pacific  Power  &  Light  Co.  (2  documents) 

45676  Public  Service  Co,  of  Indiana 

45676  Riceland  Electric  Cooperative,  Inc.,  et  al, 

45684  Rogers,  Doris  E. 

45685  Rousseau,  .Alfred  M 
45685  Shcafer,  William  L. 
45685  Tampa  Electric  Co. 

45685  Tennessee  Gas  Pipeline  Co. 

45686  Texas  Gas  Exploration  Corp. 
45686         Utah  Power  &  Light  Co. 

45754     Meetings;  Sunshine  Act  (2  documents) 

Natural  gas  companies: 
45620         Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
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45622, 
45638, 
45650, 
45656, 
45668 


Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations  (5 
documents) 


Federal  Grain  Inspection  Service 

RULES 

45868     Rice  inspection  services;  fee  adjustments 

Federal  Home  Loan  Bank  Board   ^ 

NOTICES 

45754     Meetings:  Sunshine  .'\ct  {2  documents] 

Federal  Maritime  Commission 

PROPOSED  RULES 
45599     Independent  ocean  freight  forwarders,  licensing; 

publication  of  applications  in  Federal  Register 

Tariffs  filed  by  common  carriers  in  foreign 

commerce  of  U.S.: 
45599         Ocean  Shipping  Act  of  1978;  state-owned  or 
controlled  carriers  operating  as  cross  traders; 
correction 

NOTICES 
45694     Agreements  filed,  etc. 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 
45578         FTC  Improvement  Act  of  1980,  implementation; 
admissibility  of  evidence  in  advertising 
substantiation  cases 

Foreign  Assets  Control  Office 

RULES 
45594     Iranian  assets  control  regulation;  correction 

PROPOSED  RULES 
45609     Iranian  assets  control  regulations 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health  and  Human  Services  Department 

See  Human  Development  Services  Office 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception; 

Decisions  and  orders 
Remedial  orders: 

Objections  filed 


45687 
45688 


45699 


Transportation  line  contracts: 

45575         Western  Airlines,  Inc.:  list  addition 

Interior  Department 

See  Land  Management  Burrn:;    Ndti'nai  Par,k 
Service;  Surface  Minmg  Off;'..e.  W'cter  a.-.J  F'cwer 
Resource  Service. 


Internal  Revenue  Service 

NOTICES 

,'\uthority  delegations 
Assistant  Commissioner  (Technical]  et  al.; 

extension  of  time  grants  for  elerfions  for  relief 
applications 


45751 


45731 


45703 

45730 
45704 


Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office.  Housing  and 
Urban  Development  Department;  Fair  Housing  and 
Equal  Opportunity,  Office  of  Assistant  Secretary. 


Human  Development  Services  Office 

NOTICES 

Developmental  disabihties  services  and  facilities 
construction;  reallotment  of  funds;  American 
Samoa  et  al. 


Immigration  and  Naturalization  Service 

RULES 

45575     Naturalization  petitions:  signature  requirement 


45738 
45734 
45740 
45738 
45737 
45738 
45733 
45739 
45740 
45740 
45740 
45740 


45872 
45700 
45701 


International  Development  Cooperation  Agency 

See  Agency  for  Internationa!  De\  t  li.ipnirnt 

International  Trade  Commission 

NOTICES 

Import  mvestigations: 
Motor  vehicles,  chassis,  and  liodies 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers; 

Household  goods,  used;  transportation  for  DOD 

pack-and-crate  operation;  special  certificate 

letter 

Transportation  of  Government  traffic;  special 

certificate  letter 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gat(>\^a\s  and  pa<  k  and 
crate 

Justice  Department 

See  Immigration  and  .Naturalization  Service, 

Labor  Department 

See  also  Employment  Standards  Administration; 

Mine  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance 

Aetna  Industries.  Inc. 

American  Nail  Corp..  et  al. 

Aventure  Apparel,  inc..  et  al 

Benmax  Sportswear  Co. 

Blue  Arrow.  Inc.,  et  al 

Butte,  Anaconda  &  Pacific  Railway  Co. 

Dana  Corp. 

Highland  Bolt  &  Nut  Co. 

Honsel-Hayes  Aluminum  Products  Co. 

Lapeer  Fabricators 

M..N.P,  Manufacturing  Corp, 

Uniroval.  Inc, 


gas  lease  sales: 


l^nd  Management  Bureau 

NOTICES 

Outer  Continental  Shelf:  oi! 

Gulf  of  Mexico 
Sale  of  public  lands: 

Colorado 
Survey  plat  filings  and  opening  of  public  lands: 

Nevada 


VI 
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45732, 
45733 
45733 
45734 
45734 


45576 


Management  and  Budget  Office 

NOTICES 

Improving  Govemrr.en!  regulations 
45749         Semiannual  agenda  for  directives,  publication 
delay 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
m.odifications 
Cargill  Inc.  12  documen's) 

Flintkote  Cement  Co. 
Hy-Rock  Products  Co.,  Inc. 

Kentucky  Carbon  Corp. 

NationaJ  Credit  Union  Administration 

RULES 

Federal  credit  unions. 
Share  certificate  accounts;  dividend  rate  ceilings; 

adiustmen's;  correction 

I  National  Oceanic  and  Atmospheric 

Administration  , 

PROPOSED  RULES  ' 

Endangered  and  threatened  species: 
45604         Green,  loggerhead,  and  oiive  Ridlev  sea  turtles;' 
draft  environmental  supplement  ;ind  sr-iping 
meeting;  meeting  cancelled 

National  Park  Service 

NOTICES 

Meetings; 
45702  Appalachian  N'ational  Scenic  Tr.ri;i  .\;ivisory 

Council 

45701  Gateway  National  Recreation  .A.re,)  .Advisory 
Commission;  field  tour 

45702  Santa  Monica  Moun'ains  National  Recreation 
.Area  Advisory  Commission 

45702         Upper  Delav.are  Citizens  Advis<iry  Council 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

45595     Rulemaking  activities:  issuance  of  q.iar'eriy  report; 

availability 

NOTICES 

Abnorm.al  occurrence  imports: 
45746         Confinem.ect  svstem  loss,  pKitonium  deposition 
in  employee 

Applications,  etc.: 
45748         Consumers  Power  Co 

Meetings; 
45748  Reactor  SHfpg:iards  Advi';ory  Committee 

Postal  Service  I 

NOTICES 

45754  Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

45755  Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

.Applications,  etc;  . 

45749  Cineffects  Capital  Corp. 

45750  Pan  Pac  Capital  Corp. 
45750  Rainbovv-Bridge  Capital  Corp 


45750 

Transportation  SBIC. 

Disaster  areas: 

45749 

Alabama 

45749 

Iowa 

45751 

Wyoming 

45750 

Optional  peg  rate 

Soil  Conservation  Service 

NOTICES 

Watershed  planning  assistance;  authorization  to 
local  organizations: 
45611         New  Jersey 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submissions;  various  States; 
45604         Louisiana:  reopening  of  comment  period 

NOTICES 

Coal  mining  and  reclamation  plans: 

45702  Lone  Star  Steel  Co. 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Foreign  Assets  Control  Office; 
Internal  Revenue  Service. 

Wage  and  Price  Stability  Council 

NOTICES 
Meetings: 
45613         Price  Advisory  Committee;  cancellation 

Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

45703  Animas-La  Plata  Project.  Colo,  and  N.  Mex. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ENERGY  DEPARTMENT 

E^nergy  Research  Office — 
45687     Fossil  Energy  R&D  Subpanel  of  the  Energy 

Research  Advisory  Board,  7-10-80 
45686     Nuclear  R&D  Subpanel  of  the  Energy  Research 

Advisory  Board,  7-22-80 

INTERIOR  DEPARTMENT 

National  Park  Service — 
45702     Appalachian  National  Scenic  Trail  Advisory 

Council.  8-22  and  8-23-80 
45702     Santa  Monica  Mountains  National  Recreation  Area 

Advisory  Conmiission,  7-23-80 
45702     Upper  Delaware  Citizens  Advisory  Council. 

7-25-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 
45595     Seats  and  seat  restraints  in  transport  category 

airplanes,  7-30  and  7-31-80 
45751      Special  Committee  133  on  Airborne  Weather  and 

Ground  Mapping  Pulsed  Radar.  Radio  Technical 

Commission  for  Aeronautics  (RTCA),  7-29  through 

7-31-80 
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CANCELLED  MEETING 

WAGE  AND  PRICE  STABILITY  COUNCIL 
45613     Price  Advisory  Committee,  7-9-80 


REVISED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 
45748     Reactor  Safeguards  Advisory  Committt 
through  7-12-80,  revised  agenda 

HEARINGS 


-10 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
45598     Interim  and  retroactive  collection  authority  and 
refund  obligations,  7-1&-8Q 

INTERNATIONAL  TRADE  COMMISSION 
45731      Certain  motor  vehicles  and  certain  chassis  and 
bodies  therefor,  10-8-80 


VIII 
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46  CFR 
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Title  3— 

The  President 


45565 


Presidential  Documents 


Proclamation  4"'"3  of  JuK   2    I^V.O 

Citizenship  Day  .nnl  Cot^stilution  Week.  1980 


[FR  Doc   8()-2(«3tj 
Filed  7-2-flO;  4:47  pm| 
Billing  code  3195-01-M 


B\   the  Prt'sidcnt  of  the   I  nit.ra  Si 


A  Proclamation 


"5    O! 


.•\mprica 


On  Sepienibei  17,  1980  the  Constitution  of  the  United  States  will  be  193  years 
old.  Yet,  it  is  as  forceful  and  dynamic  today  as  on  that  day  in  1787  when  it  was 
signed  by  our  Forefathers.  Not  only  has  this  hallowed  document  endured,  it 
has  grown  stronger  in  the  nearly  two  centuries  since  its  adoption  and  contin- 
ues to  increase  in  vitality  with  each  succeeding  generation.  Today,  as  ever,  it 
stands  as  a  beacon  for  those  dedicated  to  the  principles  of  government  by  and 
for  the  people. 

By  joint  resolution  of  February  29, 1952  (36  L  S  C  153),  the  Congress  designated 
September  17  as  Citizenship  Day,  in  commemoration  of  the  formation  and 
signing  of  the  Constitution  and  in  recognition  of  all  who  have  attained  the 
status  of  citizenship.  The  resolution  authorized  the  President  to  issue  annually 
a  proclamation  calling  upon  officials  of  the  Government  to  display  the  flag  on 
all  Government  buildings  on  that  day.  By  a  joint  resolution  of  August  2.  1956 
(36  U.S.C.  159),  Congress  authorized  the  President  to  designate  the  period 
beginning  September  17  and  ending  September  23  of  each  year  as  Constitution 
Week  and  to  issue  a  proclamation  calling   for  observance  of  that  week. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  call  upon  appropriate  Government  officials  to  display  the  flag  of  the 
United  States  on  all  Government  buildings  on  Citizenship  Day,  September  17. 
1980.  1  urge  Federal,  State  and  local  officials,  as  well  as  leaders  of  civic, 
educational  and  religious  organizations  to  conduct  meaningful  ceremonies  and 
programs  on  that  day. 

I  also  designate  as  Constitution  Week  the  period  beginning  September  17  and 
ending  September  23,  1980.  and  urge  all  Americans  to  observe  that  week  with 
meaningful  ceremonies  and  activities  in  their  schools,  churches  and  in  other 
suitable  places  in  order  to  foster  a  better  understanding  of  the  Constitution, 
and  of  the  rights  and  duties  of  United  States  citizens. 

IN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  second  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth. 


-^■'>*« 


/ 
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Filed  7-3-80;  9:56  anij 
Billing  code  3195-01-M 


Presidential  Documents 


Presidential  Deterniui.ition  Ni^    8U ^(l  ci   lune  10,   IHiiO 

International  Militarx    Fduiation  and  Traininfj  tctr  Y;rjn^l"\'!a 

Memorandum  for  the  Set  rp!.ir\    .-if  State 

By  virtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance  Act  of  1961, 
as  amended  (the  Act): 

I  hereby  find  pursuant  to  section  620(f)  of  the  Act  that  the  furnishing  of 
assistance  to  Yugoslavia  under  chapter  5  of  part  II  of  the  Act  effective 
immediately  is  vital  to  the  security  of  the  United  States,  that  Yugoslavia  is  not 
controlled  by  the  international  Communist  conspiracy,  and  that  such  assist- 
ance will  further  promote  the  independence  of  Yugoslavia  from  international 
communism. 

Pursuant  to  section  614(a)  of  the  Act — 

(a)  I  hereby  determine  that  the  furnishing  of  such  assistance  to  Yugoslavia  is 
important  to  the  security  of  the  United  States;  and 

(b)  I  hereby  authorize  the  furnishing  of  such  assistance  without  regard  to 
section  620(0  of  the  Act  in  the  amount  of  $36,000  in  fiscal  year  1980  and 
$29,000  in  fiscal  year  1981,  subject  to  the  authorization  and  appropriation  of 
funds.  This  determination  shall  be  reported  to  the  Congress  and  none  of  the 
funds  provided  for  herein  shall  be  furnished  to  Yugoslavia  until  ten  days  have 
elapsed  after  such  report  has  been  made,  and  fifteen  days  have  elapsed  after 
the  notifications  of  reprogramming  have  been  furnished  to  the  Congress  in 
accordance  with  section  634A  of  the  Act  and  the  Joint  Resolution  on  Continu- 
ing Appropriations  (Public  Law  96-123). 

This  determination  shall  be  published  in  the  Federd  Reiiis'er 


/ 


/ 


THE  WHITE  HOUSE, 
Washington,  June  10,  1980. 


UMI 


Federal  Register  /  Vol.  45,  No.  131   /  Monday.  luly  7.  1980  /  Presidential  Documents 


45569 


Presidential  Documents 


f    / 


|FR  Doc.  80-20380 
Filed  7-3-«0;  11  41  dm| 
Billing  code  3195-01-M 


ProcJamation  47"4  of  lu!\   2.  1980 

National  P.O.VV.-M.I.A.  Recognition  Day,  1980 

B\    !he  President  of  the  I  niffd  St.ites  of  .-Vmerica 

-■\  Proclamation 

In  eac  h  of  Xmt  i  ca's  wars  our  prisoners  of  w  ,r  have  been  called  upon  to  make 
uncommon  sacrifices.  Upon  them  has  fallen  the  arduous  responsibility  of 
defending  American  ideals  under  the  absolute  contiol  of  the  enemy.  Extremely 
difficult  at  best,  this  responsibility  becomes  magnified  almost  beyond  compre- 
hension when  men  and  women  are  treated  inhumanely — in  violation  of  ordi- 
nary human  comp.ission,  fundamental  mctrol  standards,  and  basic  internation- 
al obligations. 

Til.  C  n^fi  ss  has  h\  j  :M  Resolution  design.ited  July  18,  1980  as  "National 
I'  0  \VM  1  .-\   Recognition  Day." 

.\i!  .Americans  should  recqgnize  the  special  debt  we  owe  our  fellow  citizens 

who.  as  prisoners  during  wartime,  sacrificed   their  freedom  that  we  might 


enjoy 


Me   Diessinps  ( 


)f  peace  and  liberty    Likewise,  we  must  remember  the 

:.;nresi3.\  cd  casualties  o*"  war — cur  soldiers  who  are  still  missing.  The  pain  and 

lr:;terne''-s  of  war  endures  for  their  families,  relatives,  and  friends. 


v\il!  continue  to  set  k  answers  to  the  many  questions  that  remain 


Our  \a!io 
.ihout  'hcir  fa'e 

\0\\  THF.RLFORF  I,  \\\\\\\  CARTER,  President  of  the  United  States  of 
.AmeiK  a,  do  hen  t'v  liesipn.ite  Friday.  July  18.  1980.  as  National  P.O.W.-M.I.A. 
Recognition  D.iv,  a  dav  dedicated  to  all  former  American  prisoners  of  war,  to 

those  St  ',1  missinc  .^nd  to  their  families,  I  call  on  all  Americans  to  join  in 
huncnng  those  who  niude  the  urn  cmmon  sacrifice  of  being  held  captive  in 

v\ar,  and  their  loved  ones. 

An  i  1     .d:  on  State  ^nd  local  officials  and  private  organizations  to  observe 

this  d,i\  With  rippriipriate  ceremonies  <;nd  acti\  itics 

IN  WIT.N'ESS  UHFRFOF  1  have  hereunto  set  my  hand  this  second  day  of  July 

m  the  year  of  our  Lord  n.neteen  hundred  and  eightx ,  and  of  the  Independence 

of  the  I'nited  States  of  America  the^  *.\w}  hundred  and  fourth. 


/    / 


/" 


/.^.^ 


/ 
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Executive  Order  12225  of  ]u!\  3.  1980 
Credit  Control  Revocation 


By  the  authority  x'ested  in  v:j:  us  President  of  the  Unitri,,!  S'.ites  of  America  by 
Sections  205  and  206  of  the  Credit  Control  Act  (12  I'  S  C  1904,  1905),  and  for 
the  purpose  of  phasing-out  m  an  orderly  fashion  the  crt'd,*  !:ontrols  authorized 
by  I^xecutn'e  Order  No.  12201.  it  :s  hf^reby  ordered  as  f(iiii,!\\s: 

1-101.  Section  1-101  of  Executi\e  Order  No.  12201  is  amended  effective  July 

28.  1980.  to  read  as  follows;  "The  Board  of  Governors  of  the  Federal  Reserve 
System  is  authorized  to  exercise  authority  under  the  Cre;,!:'  Control  Act  (12 
U.S.C.  1901  et  seq.)  to  establish  uniform  requirements  for  changes  in  terms  in 
open-end  credit  accounts  for  consumer  credit:  provided  however,  such  author- 
ization is  revoked  as  of  October  31.  1980.". 

1-102.  The  authorization  granted  by  Section  1-102  r.;  l-xecutive  Order  No. 
12201  IS  revoked  as  of  August  11,  1980. 

1-103    The  authorizations  <:ran*fd  by  Sections  1-103  rmd  1-104  of  Executive 

Order  No.  12201  are  revoked  as  of  };j!y  28.  1980. 

1-104.  Section  1-105  of  Executive  Order  No.  12201  shaii  be  amended,  effective 
July  28,  1980,  to  read  as  follows:    For  purposes  of  this  Order 'consumer  credit' 

and  "open-end  credit'  shall  have  such  meaning  as  n-.::;\    i-.e  reasonably  pre- 


scribed by  the  regulations  o 
Svstem.". 


the  I3oard  of  Governor'-  c-*  t'li    F* 
1-105.  Section  1-106  of  Executive  Order  No.  12201  is  revoked. 


.1^  Reserve 


IFR  Doc.  80-20381 
Filed  7-3-80;  11:42  am) 
Billing  code  3195-01-M 


(    ii2.-<   '/\r....^ 


/ 


liiE  UliFFE  HOUSE, 
July  3,  1980. 
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This   section   ot   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of   wfiich   are   keyed   to   and   codified   in 
the   Code   of   Federal    Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use     1510, 

The   Code  of   Federal   Regulations   is   sold 
by  the  Sopenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
month 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

(Valencia  Orange  Fleg.  640,  Amdt.  21 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Amendment  of  Size  Regulation 

agency;  Agricultural  Mdrketing  Service. 

usu.\ 

action:  Final  rule. 

SUMIwary;  This  amendment  suspends 
during  the  period  [uly  4,  1980.  through 
August  7,  1980,  the  maximum  size 
requirement  of  3.41  inches  in  diameter 
for  fresh  shipments  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  maximum  size 
requirement  remains  in  effect  during  the 
period  August  8,  1980.  through  January 
31,  1981.  This  action  is  necessary  to 
provide  markets  with  ample  su[)plies  of 
acceptable  sizes  of  fruit  and  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  July  4,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mdlvin  E,  McGaha.  Chief.  Fruit  Branch, 
FScV,  AMS.  USDA.  Washington,  D.C. 
20250,  telephone  202-447-59"5.  The  final 
impact  statement  relative  to  this  final 
rule  is  available  upon  request  fnini  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  IhiS 
action  has  been  reviewed  under  LISDA 
procedures  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  classified  as  "not  significant." 
This  amendment  is  issued  under  the 
marketing  agreerr.ent,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  V'.ilencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 

674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Valencia  Orange  Regulation  640 
(§  908.940:  45  FR  23638:  38339),  during 
the  period  April  11,  1980,  through 
January  31,  1981.  limits  shipments  of 
Valencia  oranges  grown  in  Arizona  ^uci 
a  designated  part  of  California  to 
oranges  not  smaller  tha:^  2.32  ::;i.hi-s  m 
diameter.  It  also  requires  that  such 
oranges  be  not  la.fger  than  3.41  inches  in 
diameter  during  the  period  ]iil\  4,  1980, 
through  January  31,  1981,  The 
amendment  suspends  ihi'-  hif.-? 
requirement  during  the  period  |u;>  4, 
19B0.  through  August  7.  1980. 

1  his  amendment  reflects  the 
Uepartmenfs  appraisal  of  the  current 
and  prospective  supp'.v  ;!nd  ni.c'Ket 
demand  conditions  for  \'alencia 
oranges.  It  is  designed  to  assure  an 
ample  supply  of  acceptable  sizes  of 
Valencia  oranges  to  consumers 
consistent  with  t,he  s:ze  composition  of 
!!"e  croj'i 

It  .s  fi.;tf;f!  found  that  ttieTe  is 
insLifficirnt  time  betuer:^  :hf  .:,i 
information  became  dv,ii;,u  .c  u; 
vvhi(  h  t!:,s  .imendmenl  .s  b.i.sed 
whvn  the  action  must  be  t.ike:;  ' 
v,  .irrant  a  60-day  comment  [,.  ::i 
recommended  in  E.O.  12044  a:..: 
is  impracticable  and  contrd;\  :;> 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  The  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges  and  will  not  require  any  special 
preparation  by  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  time. 

Therefore,  Section  908  940(b)  Valencia 
Uiange  Regulation  640  (45  FR  23638: 
38339)  is  revised  to  read  as  follows: 
(§  908.940  expires  January  31, 1981,  and 
will  not  be  published  in  the  annual  Code 
of  Federal  Regulations.) 


w  h  p  n 


,;  as 
hat  it 

:he 


i  908.940 

640 


Valencia  Orange  Regulat)or> 


(b)  During  the  period  August  8,  1980, 
through  January  31, 1981,  no  handler 
shall  handle  any  Valencia  oranges 


grov% :i  in  I)  .siricts  1,  2.  or  3  which  are  of 
a  size  largt  r  t!  i:^  3.41  inches  in 
diameter,  wb.a  t;  shall  be  the  largest 
measurement  ,  •  d  ■r.^\\\  angle  to  a 
straight  line  runii.ag  irom  the  stem  to  the 
blossom  end  of  the  fruit:  Provided,  That 
not  to  exceed  5  percent,  by  count,  of  the 
Valencia  oranges  contained  in  any  type 
I  :  LontamtT  may  measure  larger  than 
3  41  inches  in  diameter. 
{(  !  •    •    • 

(Sec^  ^    iJ  4 H  Stat.  31.  as  amended  7  U.S.C. 

f)ni-fi^4' 

I)    >  rf  June  30, 1980 
D,  S.  Kurytdski, 

Defjutj  D. . >  _  tor,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[rr  ri  i:    m  jj  ^  r;!cd  7-»-Ba  MS  ami 
BILLING  CODE  3410-02-M 


7  CFR  Part  930 

Cherries  Grown  in  Michigan,  New  vort< 
Wisconsin.  Pennsylvania,  Ohio 
Virginia,  West  Virginia,  and  Marytaf^d; 
Diversion  Fees 

AGENCY;  ,'\^r(cultural  Marketing  Service. 

rsDA, 

ACTION:  Final  rule. 

SUMMARY:  1  his  regulation  revises  the 
fees  payable  to  the  Cherry 
Administrative  Board  by  producers  for 
costs  incurred  by  the  Board  in 
supervising  diversion  of  restricted 
percentage  c  berries. 

EFFECTIVE  DATE:  |':"\   "'    1 '"■-■• 
FOR  FURTHER  INFORMATION  CONTACT: 
Mah  ;n  F  M  ( .  iha.  Chief,  Fruit  Branch. 
h\\'  AMS,  LSDA,  Washington,  D.C. 
,:'i:.>(i  telephone,  202^M7-5975.  The 
F  -iii  l:i  [  i>  t  Statement,  describing  the 
ijp!;iins  cu:ibidered  in  developing  this 
final  n.Ie  ar>d  the  impact  of  each  option 
is  available  on  request  from  the  above 
named  individual. 

SUPPLEMENTARY  INFORMATION:  ThiS 

final  action  iias  bcrii  rtr>,ev\ed  under 
USDA  procedure  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant."  A 
notice  of  proposed  rulemaking  to  revise 
the  diversion  fees  was  published  in  the 
Federal  Register  (45  FR  38063)  on  June  6, 
1980.  This  notice  allowed  interested 
persons  15  days  to  submit  written 
comments  pertaining  to  the  proposal.  No 
comments  were  received.  This 
regulation  is  issued  under  §  930.56(a)(1) 
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of  marketing  Order  No.  930,  which 
regulates  cherries  grown  in  eight 
designated  states.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 
This  regulation  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Cherry  Administrative 
Board,  and  other  available  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Under  the  marketing  order,  producers 
may  divert  cherries  by  leaving  them 
unharvested  in  lieu  of  placing  them  in  a 
reserve  pool.  Such  diversion  must  be 
carried  out  under  the  supervision  of  the 
Cherry  Administrative  Board  and  the 
cost  of  such  supervision  must  be  paid  by 
the  producer.  The  fees  applicable  to 
such  supervision  have  been  in  effect 
since  1972,  and  this  action  revises  such 
fees  to  reflect  the  Board's  estimate  of 
current  costs. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  in  that:  (1)  Producers  need  to 
know  the  fees  for  diversion  prior  to  the 
time  cherries  are  harvested  and  such 
harvesting  is  expected  to  start  early  in 
[uly;  (2)  the  fees  were  proposed  at  a 
public  meeting  of  the  Cherry 
Administrative  Board  on  May  21.  1980, 
at  which  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views,  and  by  publication  of  the 
proposed  fees  in  the  June  6,  1980,  issue 
of  the  Federal  Register,  which  provided 
a  15-day  period  for  submission  of 
written  comments;  and  (3)  this 
regulation  should  be  made  effective  at 
the  time  specified  in  order  to  effectuate 
the  declared  policy  of  the  act. 

Therefore,  that  part  of  §  930.102(a)ill 
which  precedes  (i)  is  revised  to  read  as 
follows: 


§930.102    Diversion  fees. 


(1)  Schedule  of  fees  to  be  assessed 
applicant; 

Fee  and  Total  acres  to  be  diverted 

S50 — 50  acres  or  less 
SrS — 51-100  acres 
SlOO — 101  acres  or  more 


(Sees.  1-19,  4«  Stat.  31,  as  amended;  [7  U.S.C. 

601-674])  I 

Dated:  |une  30,  1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Di  visjon,  Agricultural  Marketing  Sen' ice. 

\rR  Doc  «0-m:3  Filed  --i-X:  8:45  am| 
BILUNQ  CODE  J410-03-M 


7  CFR  Part  945 


Irish  Potatoes  Grown  in  Certain 
Designated  Counties  in  Idaho  and 
Malheur  County,  Oreg.;  Expenses  and 
Rate  of  Assessment 

AQENCY-.  Agricultural  Marketing  Service, 

fSDA. 

ACTION:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Idaho-Eastern  Oregon  Potato 
Committee  It  enables  the  committee  to 
collect  assessments  from  first  handlers 
on  assessable  potatoes  and  to  use  the 
resulting  funds  for  its  expenses. 

EFFECTIVE  DATE:  juno  1.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

C  W  PoriPf,  Ch:cf,  Vege'dble  Branch, 
Fruit  and  Vegetable  Division,  AMS,  U.S. 
Departmicnt  of  Agriculture.  Washington, 
DC.  20250  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  945,  as 
amended  (7  CFR  Part  945).  regulating  the 
handling  of  Irish  potatoes  grown  in 
designated  counties  in  Idaho  and  in 
Malheur  County,  Oregon,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
US.C.  601-674),  and  upon  other 
information,  it  is  found  that  the 
expenses  and  rate  of  assessment  which 
follows  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
Rood  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  period  shall  apply  to  all 
assessable  potatoes  from  the  beginning 
of  such  period.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  public  meeting  of  the 
committee  held  June  5, 1980.  in  Twin 
Falls.  Idaho.  To  effectuate  the  declared 
purposes  of  the  act  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

This  final  action  has  been  reviewed 
Under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 

7  CFR  Part  945  is  amended  by  adding 
a  new  §  945.233  as  follows: 


S  945  J33    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  May  31, 1981.  by  the 
Idaho-Eastern  Oregon  Potato  Committee 
for  its  maintenance  and  functioning  and 
for  such  other  purposes  as  the  Secretary 
determines  to  be  appropriate  will 
amount  to  not  more  than  $56,491.48. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0026  per  hundredweight, 
or  equivalent  quantity,  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  945.44(b). 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  )uly  1.  1980. 
D.  S.  Kurjloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Dfic  80-20235  Filed  7-3-80:  8  45  am) 
BILUNG  CODE  3410-02-M 


7  CFR  Part  958 

Onions  Grown  In  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oreg.;  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Idaho-Eastern  Oregon  Onion 
Committee.  It  enables  the  committee  to 
collect  assessments  from  first  handlers 
on  all  assessable  onions  and  to  use  the 
resulting  funds  for  its  expenses. 
EFFECTIVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Poiter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant," 

Pursuant  to  Marketing  Order  No.  958, 
as  amended  (7  CFR  Part  958),  regulating 
the  handling  of  onions  grown  in  certain 
designated  counties  in  Idaho  and  in 
Malheur  County.  Oregon,  effective 


Federal  Register  /  Vol.  45.  No.  IJl  /  Monday,  July  7,  1980  /  Rules  and  Rejaula'ions 


45575 


under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  other 
information,  it  is  found  that  the 
expenses  and  rate  of  assessment  which 
follows  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments  or  to  enage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  because  this  part 
requires  that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  onions  from  the  beginning 
of  such  period".  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  public  meeting  of  the 
committee  held  June  19,  1980,  in  Ontario, 
Oregon.  To  effectuate  the  declared 
purposes  of  the  act  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

7  CFR  Part  958  is  amended  by  adding 
a  new  §  958.224  as  follows; 

§  958.224    Expenses  and  rate  of 
assessment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1981,  by  the 
Idaho-Eastern  Oregon  Onion  Committee 
for  its  maintenance  and  functioning  and 
for  such  other  purposes  as  the  Secretary 
determines  to  be  appropriate  will 
amount  to  not  more  than  $387,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  S0.0725  per  hundredweight 
or  equivalent  quantity,  of  assessable 
onions  handled  by  him  as  the  first 
handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  958.44. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  July  1,  1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-20236  Filed  7-3-80:  8:45  ani| 
BILLIMQ  CODE  341(M>2-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Western  Airlines,  Inc. 

AGENCY:  Immigration  and  Naturalization 
Service,  justice. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  a  carrier 
to  the  list  of  transportation  lines  which 
have  entered  into  agreement  with  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the 
preinspcction  of  their  passengers  and 
crews  at  places  outside  the  United 
States.  This  amendment  is  necessary 
because  transportation  lines  which  have 
signed  such  agreements  are  published  in 
the  Service's  regulations. 

EFFECTIVE  DATE:  June  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Acting  InsUuctions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street.  NW.. 
Washington,  DC  20536  Telephone:  (202) 
633-3048 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  8  CFR  238.4  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561)  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103).  28  CFR 
0.105(b).  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  because 
the  amendment  contained  in  this  order 
adds  a  transportation  line  to  the  listing 
and  is  editorial  in  nature. 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  entered  into 
an  agreement  with  the  following  named 
carrier  on  the  date  indicated  to 
guarantee  the  preinspection  of  its 
passengers  and  crew  at  a  place  outside 
the  United  States  under  section  238(b)  of 
the  Immigration  and  Nationality  Act  and 
6  CFR  Part  238: 

Western  Air  Lines.  Inc.  Effective  date; 
June  16, 1980, 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§23B.4    (Amended! 

In  §  238.4  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  preinspected  at 
Nassau  is  amended  by  adding  in 
alphabetical  sequence  "Western  Air 
Lines,  Inc.". 

"(Sees.  103.  238(b);  (8  U.S.C.  1103. 1228(b)}) 

Dated:  July  1. 1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

jFR  Doc  80^20244  Filed  7-3-aO:  8:45  am) 
BILUNO  CODE  441(M>I-«I 


8  CFR  Part  334 

Petition  for  Naturalization  Filmg  o* 
Petition  and  Signature  in  Any 
Language 

AGENCY:  Immigration  and  Naturalization 

Service. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  8  CFR 

3J4  13  exempts  a  petitioner  for 

naturalization  from  the  requirement  of 

signing  in  English  if  he/she  is  over  fifty 

years  of  age  and  has  lived  in  the  United 

States  for  at  least  a  total  of  twenty  years 

after  lawful  admission  for  permanent 

residence. 

EFFECTIVE  DATE:  Julv  "^ .  19B0 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service.  425  Eye  Street.  NW,. 
Washington.  D.C.  20536  Telephone: 
(202)  633-3048 
For  specific  information:  Keith  C. 
Williams.  Acting  Commissioner  of 
Naturalization.  Immigration  and 
Naturalization  Service,  425  Eye  Street, 
NW.,  Washington,  DC.  20536 
Telephone;  (2021  633-3320. 
SUPPLEMENTARY  INFORMATION:  Pub.  L 
9,5-5~9,  92  Stat.  2474,  8  U.S.C.  1423  (1978) 
amended  section  312  of  the  Immigration 
and  Nationality  Act  to  exempt  a 
petitioner  for  naturalization  from  the 
English  language  requirement  if  he/she 
is  over  fifty  years  of  age  and  has  been 
living  in  the  United  States  for  periods 
totaling  at  least  twenty  years 
subsequent  to  a  lawful  admission  for 
permanent  residence.  At  present.  8  CFR 
334,13  provides  that  a  petitioner  for 
naturalization  is  required  to  sign  the 
petition  in  English  unless,  on  December 
24, 1952,  he/she  was  over  fifty  years  of 
age  and  had  lived  in  the  United  States 
for  at  least  twenty  years.  This  final  rule 
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amends  8  CFR  334.13  to  conform  to  the 
provisions  of  Pub.  L.  95-579.  92  Stat. 
24-4,  8L'S,C   1423  (1978), 

Compliance  with  the  pro\  is;ons  of  5 
U  S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  because  this  rule  amends 
the  regulanons  to  conform  to  law  and 
confers  a  benefit  upon  the  public. 

Accordingly,  the  following 
amendment  is  made  in  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  334-PETmON  FOR 
NATURALIZATION 

The  third  sentence  of  8  CFR  334.13  is 
amended  to  read  as  follows: 

5  334.13     !  Amended) 

•   ■   •  1  he  pet. tion  shall  be  signed  by 
the  petitioner  in  the  English  language,  if 
physically  able  to  write,  unless  the 
petitioner  on  the  date  of  the  filing  of  the 
.  petition  for  naturalization  as  provided  in 
Section  334  of  this  Act.  is  over  fifty 
years  of  age  and  has  been  living  in  the 
United  States  for  periods  totaling  at 
least  twenty  years  subsequent  to  a 
lawful  admission  for  permanent 
residence,  in  which  case  the  petitioner 
may  sign  his  name  in  any 
language.   *   *    * 
(Sec.  103.  312;  8  U.S.C.  1103. 1423, 1445) 

Dated:  July  1.  1980. 
David  Crosland. 

.-tu  :.ng  Commissioner  of  Immigration  and 
Naturalization. 

FB  D,).    *>:r.:4l  F  ■.  !  -^3-».  8:45| 
BILUNG  CODE  4410-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Share  Accounts 
and  Share  Certificate  Accounts 

agency:  National  Credit  Union 

.■\dmir's'ration. 

ACTION:  Correction  to  final  rule. 

summary:  The  purpose  of  this  action  is 
to  clarify  a  final  rule  that  became 
effective  on  [une  2,  1980.  This  action 
makes  clear  that  the  dividends  paid  or 
share  certificate  accounts  (money 
market  certificates)  of  SlO.OOO  or  more 
and  26  weeks  maturity,  if  based  upon 
the  discount  rate  (auction  average  on  a 
discount  basis)  for  26  weeks  United 
States  Treasury  bills,  may  not  be 
compounded.  However,  if  the  dividend 
rate  paid  on  share  certificates  of  the 
same  amount  and  maturity  are  based 
upon  the  average  24  year  yield  for 


L'nited  States  Treasury  securities,  such 
dividends  may  be  compounded. 

EFFECTIVE  DATE:  July  7,  1980. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Leonard  Skiles,  Deputy  General 
Counsel  or  Todd  A.  Okun.  Senior 
Attorney,  Office  of  General  Counsel, 
both  at  the  above  address.  Telephone: 
f202l  357-1030. 

SUPPLEMENTARY  INFORMATION:  Effective 
on  June  2,  1980  (45  FR  39241,  June  10. 
1980),  the  National  Credit  Union 
Administration  published  a  final  rule 
regarding  both  share  certificate  and 
money  market  certificates  that  adjusted 
dividend  rate  ceilings  to  give  members  a 
market  rate  of  return  on  their  certificate 
accounts.  It  was  correctly  stated  in  the 
preamble  to  that  rule  that  compounding 
of  dividends  on  certificates  of  $10,000  or 
more  and  26  weeks  maturity  was 
permitted  if  the  dividend  rate  were 
based  on  the  yield  on  Vh.  year  United 
States  Treasury  securities,  but  that 
compounding  of  dividends  based  upon 
the  discount  rate  was  not  permitted. 
This  rule  as  written,  however,  at  section 
701.35(g)(5)  inadvertently  misstated  this 
intent  to  indicate  that  on  all  certificates 
of  $10,000  or  more  and  36  weeks  no 
compounding  was  permitted.  This 
correction  assures  that  the  rule  reflects 
the  correct  intent. 
Rosemary  Brady, 
Secretary.  NCUA  Board. 
June  27. 1980. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec.  209,  84  Stat.  1104  (12  U.S.C.  1789)) 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 

UNIONS 

Section  701.35{g)(5j  is  amended  to 
read  as  follows: 

9701.35    (Amended I 

(g)  *   *   • 

(5)  In  the  case  of  a  share  certificate 
account  of  $10,000  or  more  having  a 
fixed  term  or  qualifying  period  of  26 
weeks,  the  maximum  dividend  rate, 
which  may  be  rounded  off  only  by 
rounding  down,  shall  be  the  greater  of 
the  rate  authorized  in  paragraph  (2)  of 
this  subsection  or  one  quarter  of  one 
percent  above  the  discount  rate  (auction 
average  on  a  discount  basis)  for  26 
weeks  United  States  Treasury  bills 
issued  on  or  immediately  prior  to  the 
date  of  purchase  of  the  share  certificate. 
If  such  dividend  rate  is  based  upon  the 


discount  rate,  no  compounding  of 
dividends  is  permitted. 

\VR  Doc  80-2n'.:.-i  Fii.'d  --MV)  e49sm| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  20497;  Amdt.  39-38391 

Partenavia  Costruzioni  Aeronautiche 
S.p.A.  Model  P.68  and  P.68B  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  dnectivt  (AD)  which 
requires  inspection  and  replacement  as 
necessary  of  the  rudder  pedal 
interconnecting  bell  crank  brackets  and 
inspection  and  repair  as  necessary  of 
the  rear  face  of  a  fuselage  frame  in  the 
area  of  the  brackets  of  certain 
Partenavia  Costruzioni  Aeronautiche 
S  p  A  Model  P,68  and  P.68B  airplanes. 
The  AD  is  necessary  to  detect  cracks 
and  loose  rivets  in  the  frame  and 
brackets,  which  could  result  in  improper 
cable  tension  in  the  rudder  control 
system  and  consequent  loss  of  control  of 
the  airplane. 

DATES:  Effective  July  21.  1980. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 
addresses:  The  applicable  service 
bulletin  may  be  obtained  from 
Partenavia  Costrjzioni  Aeronautiche 
S.p.A,.  Via  Cava.  Casoria-Naples.  Italy. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Room 
916.  800  Independence  Avenue.  S  W.. 
Washington.  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  C.  Jacobsen.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa,  and 
Middle  East  Office.  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  telephone  513,38.30. 
or  C.  Christie.  Chief  Technical 
Standards  Branch,  AWS-110.  FAA,  800 
Independence  Ave.,  S.W.,  Washington, 
DC.  20591,  telephone  (2021426-8374. 
SUPPLEMENTARY  INFORMATION:  Cracks 
have  been  found  in  the  rudder  pedal 
interconnecting  bell  crank  brackets,  P/N 
2.3097-1  (hereinafter  referred  to  as 
brackets)  on  certain  Partenavia  Model 
P,68  and  P.68B  airplanes.  Cracks  in  the 
brackets  and  the  cracks  and  loose  rivets 
which  may  develop  on  frame  number  3 
where  the  brackets  are  attached  could 
result  in  improper  cable  tension  in  the 
rudder  control  system,  leading  to 
possible  loss  of  airplane  control. 
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Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
an  inspection  of  the  rear  face  of  the 
aircraft  frame  number  3  in  the  area 
where  the  brackets  attach  to  the  frame 
for  cracks  and  loose  rivets,  and  repair  as 
necessary,  and  also  an  inspection  of  the 
brackets  for  cracks,  and  replacement  of 
cracked  brackets  on  certain  Partenavia 
Model  P.68  and  P.68B  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedures  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive  Partenavia 
Costruzioni  Aeronautiche  S.p.A. — 
Applies  to  Partenavia  Model  P.68  and 
P.68B  airplanes  serial  numbers  1  through 
165,  except  serial  number  40.  certificated 
in  all  categories,  which  have  rudder 
cable  pulley  brackets  P/N  2.3097-1 
installed. 

Compliance  required  as  indicated, 
unless  already  accomplished. 

To  prevent  the  loss  of  proper  rudder 
cable  tension  and  rudder  control  system 
failure,  accomplish  the  following; 

(a)  For  airplanes  which  have  more 
than  500  hours  time  in  service  on  the 
effective  date  of  this  AD.  within  the  next 
50  hours  time  in  service  after  the 
effective  date  of  this  AD,  accomplish 
paragraph  (c)  or  paragraph  (e)  of  this 
AD. 

(b)  For  airplanes  which  have  less  than 
500  hours  time  in  service  on  the  effective 
date  of  this  AD,  before  accumulating  a 
total  of  500  hours  time  in  service,  or 
within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD. 
whichever  occurs  later,  accomplish 
paragraph  (c)  or  paragraph  (e)  of  this 
AD. 

(c)  Inspect  the  rudder  pedal 
interconnecting  bell  crank  bracket  for 
cracks  with  special  attention  to  the 
lower  bracket  and  the  rear  face  of 
aircraft  frame  number  3  for  cracks  and 
loose  rivets  in  the  area  of  the  rudder 
cable  pulley  bracket  attachment  in 
accordance  with  PART  II  "Instructions" 
of  Partenavia  Service  Bulletin  40,  dated 
September  9, 1978,  or  an  FAA-approved 
equivalent.  If  no  cracks  are  found, 
repeat  the  inspection  at  intervals  not  to 
exceed  50  hours  time  in  service  since  the 


last  inspection  until  paragraph  (ej  of  this 
AD  is  accomplished. 

(d)  If  as  a  result  of  an  inspection 
required  by  paragraph  (c)  of  this  AD. 
cracks  or  loose  rivets  are  found,  before 
further  flight,  except  as  provided  in 
paragraph  (g)  of  this  AD, 

(1)  Repair  cracks  in  frame  number  3 
by  stop  drilling; 

(2)  Remove  any  loose  rivets  and 
replace  with  new  rivets;  and 

(3)  Replace  any  cracked  brackets.  P/N 
2.3097-1.  by  compliance  with  paragraph 
(e)  of  this  AD. 

Upon  compliance  with  subparagraphs 
(1),  (2)  and  (3)  of  this  paragraph,  the 
repetitive  inspections  required  by 
paragraph  (c)  are  no  longer  required, 

(e)  Replace  the  rudder  pedal 
interconnecting  bell  crank  bracket,  P/N 
2.3097-1.  with  a  new  bracket.  P/N 
2,3111-1.  in  accordance  with  PART  III 
"Instructions"  of  Partenavia  Service 
Bulletin  No.  40,  dated  September  9, 1978. 
or  an  FAA-approved  equivalent. 

(f)  Equivalent  means  of  compliance 
specified  in  this  AD  must  be  approved 
by  the  Chief  Aircraft  Certification  Staff. 
Europe.  Africa  and  Middle  East  Office, 
c/o  American  Embassy.  Brussels. 
Belgium. 

(g)  Aircraft  may  be  flown  in 
accordance  with  FAR  §§  21.197  and 
21.199  to  a  location  where  the  repairs 
and  replacement  can  be  performed. 

This  amendment  becomes  effective 
July  21, 1980, 

(Sec8.'313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655  (c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979), 

Issued  in  Washington,  D.C.  on  June  23. 
1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc  80-2UU4  Filed  7-3-80:  8:45  am| 
BILLING  CODE  491I>-1»-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-SO-31J 

Designation  of  Federal  Airways.  Area 
Low  Routes.  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Vero 
Beacti,  Fla.,  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  rule  alters  the  Vero 
Beach.  Florida,  transition  area.  The 
name  of  the  St.  Lucie  County  Airport  has 
been  changed  to  St.  Lucie  County 
International  Airport,  The  action  of  the 
Fort  Pierce  Port  and  Airport  Authority 
Board  of  Commissioners  officially 
changing  the  airport  name  requires  this 
to  be  reflected  in  the  transition  area 
description. 

EFFECTIVE  DATE:  0901  GMT.  October  30. 

IQfiO 

ADDRESS:  Federal  Aviation 
Administration,  Chief  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFQPM  A'.  CS  COK-' kCr 

Carl  F.  Stokoe.  Airspace  ana  i^rocedures 
Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
Georgia  30320  telephone;  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  In  a 

meeting  held  July  10, 1979,  the  Fort 
Pierce  Port  and  Airport  Authority  Board 
of  Commissioners  officially  changed  the 
name  of  the  St.  Lucie  County  Airport  to 
St.  Lucie  County  International  Airport. 
Therefore,  it  is  necessary  to  alter  the 
description  of  the  Vero  Beach,  Florida, 
transition  area  to  reflect  the  name 
change.  Since  this  alteration  is  editorial 
in  nature,  notice  and  public  procedures 
hereon  are  not  necessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  October 
30, 1980,  by  amending  the  following; 

Vero  Beach.  Fla. 

".  .  .  St.  Lucie  County  Airport .  .  ."  is 
deleted  and  ".  .  .  St.  Lucie  County 
International  Airport .  .  ."  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessarj'  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  m  East  Point.  Georgia  on  |une  28, 
1980. 
G«arse  R.  UCaillfl. 

Ac!:ng  Director.  Southern  Region 

FS  Doc  10-20115  Fled  7-J-«0;  g:4S  ami 
BHJJMa  COOC  M10-13-4I 


14  CFR  Part  159 

(Docket  No.  20200;  Amdt.  159-181 

Solicitation  and  Leafletting 
Procedures  at  National  and  Dulles 
International  Airports 

Correction 

In  FR  Doc.  80-15968  appearing  at  page 
35.314  in  the  issue  of  Tuesday,  May  27. 
1980,  on  page  35320  in  the  second 
column  in  the  fourth  line  in  §  159.93(a)(3) 
■paragraph  (c](2)(e)(ir  should  read 
■paragraph  (c)(2)fv)(.'\)". 

BILUNG  COO€  1S05-01-M 

FEDERAL  TRADE  COIMMISSION 

16  CFR  Part  3 

Rules  of  Practice  tor  Adjudicative 
Procedures 

agency:  Federal  Trade  Commission. 
ACTIOM:  Finai  rule. 

SUMMARY:  The  Federal  Trade 

Commission,  pursuant  to  the  Federal 
Trade  Commission  Act.  as  amended  by 
Pub.  L  96-252.  is  revising  rule  3.40(a|  of 
its  rules  of  practice  to  insert  a  reference 
to  new  section  20  of  the  FTC  Act.  This 
change  supplements  rules  changes 
published  on  May  29  1980,  45  Fed.  Reg 
3633a 

EFFECTIVE  DATE:  This  rule  change  is 
effective  |uly  7,  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
Barry  R.  Rubin.  Assistant  General 
Counsel.  Federal  Trade  Commission. 
Washington,  D.C.  20580  (202)  523-3520. 
SUPf>l£MENTARY  INFORMATION:  The 
Commission  hereby  revises  rule  3.40(a) 
to  read  as  follows: 

§  3.40    Admissibility  of  evidence  in 
adverttsifH}  substantiation  cases. 

(a)  If  a  person,  partnership,  or 
corporation  fs  required  through 
compulsory  process  under  Section  6,  9 
or  20  of  the  Act  issued  after  October  26. 
1977  to  submit  to  the  Commission 
substantiation  in  support  of  an  express 
or  an  implied  representation  contained 
in  an  advertisement,  such  person, 
partnership  or  corporation  shall  not 
thereafter  be  allowed,  in  any 
adjudicative  proceeding  in  which  it  is 
alleged  that  the  person,  partnership,  or 
corporation  lacked  a  reasonable  basis 


for  the  representation,  and  for  any 
purpose  relating  to  the  defense  of  such 
allegation,  (o  introduce  into  the  record, 
whether  directly  or  indirectly  through 
references  contained  in  documents  or 
oral  testimony  any  materia!  of  any  type 
whatsoever  that  was  required  to  be  but 
was  not  timely  submitted  in  response  to 
said  compulsory  process.  Provided, 
hoivever.  that  a  person,  partnership,  or 
corporation  is  not,  within  the  meaning  of 
this  section,  required  through 
compulsory  process  to  submit 
substantiation  with  respect  to  those 
portions  of  said  compulsory  process  to 
which  such  person,  partnership,  or 
corporation  has  raised  good  faith  legal 
objections  in  a  timely  motion  pursunt  to 
the  Commission's  Rules  of  Practice  and 
Procedure,  until  the  Com.mission  denies 
such  motion:  or  if  the  person, 
partnership,  or  corporation  thereafter 
continues  to  refuse  to  comply,  until  such 
process  has  been  judically  enforced. 
.        •        •        *        * 

(Sec.  6(g).  36  Stat.  721.  15  U.S.C.  46;  80  Slat. 
383.  as  amended.  5  U.S.C.  552) 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-20234  FUsd  7-»-a(k  KM  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 
IT.D.  80-1801 

Clarification  of  Port  Limits  of  Denver, 
Colo.,  Port  of  Entry 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  Unlike  for  many  ports  of 
entry,  there  is  no  reference  in  the 
Customs  Regulations  to  an  official 
description  of  the  geographical 
boundaries  of  the  existing  Customs  port 
of  entry  of  Denver,  Colorado.  Customs 
has  been  requested  by  the  State  of 
Colorado  to  publish  the  boundaries  of 
the  port  as  they  are  generally 
recognized.  This  document  amends  the 
Customs  Regulations  to  clarify  that  the 
port  limits  include  all  the  territory 
within  the  corporate  limits  of  the  City  of 
Denver,  Colorado,  and  part  of  Adams 
County,  Colorado,  lying  immediately 
north  of  the  corporate  limits  of  Denver, 
EFFECTIVE  DATE:  July  7.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Coiemdn.  Office  of 
Inspection,  U.S.  Customs  Service,  1301 


Constitution  Avenue,  NW.,  'Washington. 
DC.  20229  (202-566-5354). 
SUPPlfMENTARV  INFORMATION: 

Background 

The  President's  Message  to  Congress 
of  March  3, 1913  (note  following  19 
U.S.C.  1],  which  transmitted  a  plan  of 
reorganization  of  the  Customs  Service, 
provided  that  in  place  of  all  existing 
Customs-collection  districts  and  ports, 
there  would  be  49  specified  Customs- 
collection  districts  and  ports.  The 
district  of  Colorado,  to  include  all  of  the 
State  of  Colorado,  with  district 
headquarters  at  Denver,  in  which 
Denver  is  the  port  of  entry,  is  shown  as 
the  47th  Customs-collection  district. 
However,  no  geographical  description  of 
the  port  is  included  in  the  document. 
Furthermore.  Customs  is  unable  to  find 
any  other  reference  to  an  official 
description  of  the  geographical 
boundaries  of  the  port. 

The  State  of  Colorado  is  considering 
establishing  a  foreign-trade  zone  within 
the  State.  The  zone  is  required  by 
section  2.  Foreign  Trade  Zones  Act  of 
1934.  as  amended  (19  U.S.C.  81b).  to  be 
located  in  or  adjacent  to  a  Customs  port 
of  entry.  In  order  that  the  State  of 
Colorado  may  comply  with  the  statute,  it 
has  requested  Customs  to  make  an 
official  determination  of  the  actual 
boundaries  of  the  Denver.  Colorado. 
port  of  entry  (Region  Vl), 

Customs  determined  that  the  port 
boundaries  should  be  those  generally 
recognized  by  Customs  personnel  in 
Denver  and  at  the  Regional 
Headquarters  in  Houston,  Texas  A 
notice  was  published  in  the  Federal 
Register  on  September  19, 1979  (44  FR 
54311)  proposing  the  geographical 
boundaries  of  the  Denver  port  of  entry 
to  include: 

The  territory  within  the  corporate  limits  of 
the  city  of  Denver.  Colorado,  and  that  p.irt  of 
Adams  County.  Colorado,  lying  immediately 
north  of  the  corporate  limits  of  Denver, 
bounded  on  the  west  by  Pecos  Strpet.  nn  the 
north  by  64th  Avenue,  and  on  the  east  by 
Quebec  Street. 

Interested  parties  were  given  until 
November  19,  1979,  to  submit  comments 
concerning  the  proposal.  No  comments 
were  received  in  response  to  the  notice. 

Inapplicability  of  Delayed  Effective  Dale 
Provision 

This  amendment  clarifies  that  the 
geographical  boundaries  of  the  existing 
Customs  port  of  entry  of  Denver, 
Colorado,  are  those  generally 
recognized  by  Customs  personnel.  The 
amendment  is  merely  technical  and  is  a 
matter  in  which  the  public  is  not 
particularly  interested.  Accordingly, 
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pursuant  to  5  U.S.C.  553(d)(3).  a  delayed 
effective  date  is  not  required. 

Change  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat.  623.  as  amended 
(19  U.S.C.  2).  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951  (3 
CFR,  1949-1953  Comp.,  Ch.  II),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(44  FR  31057).  the  geographical 
boundaries  of  the  Denver,  Colorado, 
port  of  entry  include: 

The  territory  within  the  corporate  limits  of 
the  City  of  Denver.  Colorado,  and  that  part  of 
Adams  County.  Colorado,  lying  immediately 
north  of  the  corporate  limits  of  Denver, 
bounded  on  the  west  by  Pecos  Street,  on  the 
north  by  64th  Avenue,  and  on  the  east  by 
Quebec  Street. 

Amendment  to  the  Regulations 

To  reflect  this  action,  the  list  of 
Customs  regions,  districts  and  ports  of 
entry  in  §  101.3(b),  Customs  Regulations 
(19  CFR  101.3(b)),  is  amended  by  adding 
"(T.D.  80-180)"  following  "Denver, 
Colo,"  in  the  column  headed  "Ports  of 
entry"  in  the  El  Paso,  Texas,  Customs 
district  (Region  VI), 

Regulation  Determined  to  be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978  (43  FR 

52120),  implementing  Executive  Order 
12044,  '■Improving  Government 
Regulations',  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 

However,  regulations  of  this  nature, 
which  are  nonsubstantive,  are 
essentially  procedural,  do  not  materially 
change  existing  or  establish  new  policy, 
and  do  not  impose  substantial 
additional  requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected,  may,  with 
Secretarial  approval,  be  determined  not 
to  be  significant.  Accordingly,  it  has 
been  determined  that  this  amendment 
does  not  meet  the  Treasury  Department 
criteria  in  the  directive  for  "significant" 
regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P,  Dunham,  Regulations 
and  Research  Division,  Office  of 
Regulations*  and  Rulings,  U.S,  Customs 
Service.  However,  personnel  from  other 


Customs  offices  participated  in  its 
development. 

Dated:  )une  25. 1980. 
Richard  ].  Davis, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  6&-20191  Filed  7-3-80:  S:4S  am| 
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19  CFR  Part  148 

IT.D.  80-1791 

Personal  Declarations  and 
Exemptions:  Metric  Conversion  of 
Quantities  of  Merchandise  Which  May 
Be  Included  in  an  Individual  s  Personal 
Exemption 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  reflect 
conversion  to  the  metric  system  of 
measurement  of  quantities  of 
merchandise  which  may  be  included  in 
the  personal  exemption  from  the 
payment  of  Customs  duties  and  internal 
revenue  taxes  accorded  individuals 
entering  the  United  States.  These 
changes  are  required  in  part  by  Pub.  L. 
95-410.  the  "Customs  Procedural  Reform 
and  Simplification  Act  of  1978,"  which, 
among  other  things,  amended  various 
item  numbers  of  the  Tariff  Schedules  of 
the  United  States  to  accomplish  the 
conversion  to  the  metric  system.  To 
ensure  uniformity,  certain  other  changes 
are  made  to  reflect  metric  conversions 
not  required  specifically  by  Pub.  L.  95- 
410.  The  amendments  are  not 
considered  to  be  significant. 
EFFECTIVE  DATE:  AugUSt  6.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  H,  Mahoney.  Entry  Procedures 
and  Penalties  Division,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  DC.  20229  [202-566-5778). 
SUPPLEMENTARY  INFORMATION: 

Background  ^ 

Section  202  of  Pub.  L.  95-410,  the 
"Customs  Procedural  Reform  and 
Simplification  Act  of  1978,"  in  part 
amended  Schedule  8.  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  (the 
"TSUS"),  to  convert  to  the  metric  system 
of  measurement  the  volume  and  weight 
of  alcoholic  beverages  and  tobacco 
products  to  which  an  exemption  from 
Customs  duties  and  internal  revenue 
taxes  is  accorded  individuals  entering 
the  United  States.  As  of  January  1, 1980, 
the  regulations  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (27  CFR  Part  5) 


require  containers  of  distilled  spirits  to 
be  in  metric  sizes. 

Treasury  Decision  78-394.  published 
in  the  Federal  Register  on  October  25, 
1978  (43  FR  49784).  amended  the 
Customs  Regulations  (19  CFR  Chapter  I) 
to  implement  provisions  of  section  202 
of  Pub.  L  95M10  which  are  nonmetric  in 
nature  or  which  are  not  considered  as 
metric  changes.  Additional  amendments 
are  needed  to  reflect  the  provisions  of 
section  202  which  are  metric. 


Statutor>'  Changes 

The  following  changes  in  Schedule  8. 
TSUS.  made  by  section  202  of  Pub.  L 
95-410,  require  amendments  to  the 
Customs  Regulations: 

(1)  Item  812.20  was  amended  by 
substituting  "2  kilograms"  for  "3 
pounds"  and  by  substituting  "1  liter"  for 
"1  quart". 

(2)  Item  813.30  was  amended  by 
substituting  "1  liter"  for  "1  quart". 

(3)  Item  813.31  was  amended  by 
substituting  '''4  liters"  for  "1  wine  gallon" 
and  by  substituting  "1  liter"  for  "1 
quart". 

(4)  Item  814.00  was  amended  by 
substituting  "2  kilograms"  for  "3 
pounds"  and  by  substituting  "1  liter"  for 
"1  quart". 

(5)  Item  860.10  was  amended  by 
substituting  "300  milliliters"  for  "8 
ounces",  by  substituting  "150  milliliters" 
for  "4  ounces",  and  by  substituting  "100 
milliliters"  for  "2  ounces". 

(6)  Item  860.20  was  amended  by 
substituting  "3,5  grams"  for  "Vs  ounce" 
each  place  that  it  appears. 

Required  Amendments 

To  implement  the  statutory  changes, 
the  following  sections  of  Part  148, 
Customs  Regulations  (19  CFR  Part  148). 
are  being  amended: 

1.  Section  148.33(d)(3).  relating  to  the 
amount  of  alcoholic  beverages  which 
may  be  included  in  the  personal 
exemption  of  a  returning  resident; 

2.  Section  148.43(a),  relating  to  the 
amount  of  tobacco  products  and 
alcoholic  beverages  which  may  be 
brought  in  by  an  adult  nonresident  if  for 
personal,  rather  than  commercial  use, 
and  not  to  be  given  to  another  person; 
and 

3.  Section  148.63(a)(4),  relating  to  the 
amount  of  tobacco  products  and 
alcoholic  beverages  which  may  be  in  the 
possession  of.  and  exclusively  used,  by 
vessel,  vehicle,  or  aircraft  crewmembers 
while  on  temporary  leave  from  their 
vessel,  vehicle,  or  aircraft. 

.•\dditionaI  .Amendments 

Additionally,  although  not  specifically 
identified  in  section  202  of  Pub.  L  95- 
410,  metric  conversions  in  the  same  ratio 
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as  those  set  forth  in  section  202  are 
being  made  to  the  following  sections  of 
Part  148: 

1.  Sections  148.51(b)(2)  (iii)  and  (iv). 
relating  to  the  limits  on  the  amount  of 
alcoholic  beverages  and  alcoholic 
perfumery  a  resident  or  nonresident 
arriving  in  the  United  States  may  bnng 
m  exempt  from  duty  and  internal 
revenue  tax  under  section  321(a)(2)(B). 
Tariff  Act  of  1930.  as  amended  (19 
US.C.  1321(a)(2)(B)). 

2.  Sections  148.64(b)(2)  (iii)  and  (iv), 
relating  to  the  limit  on  the  amount  of 
alcoholic  beverages  and  alcoholic 
perfumery  a  crewmember  arriving  in  the 
United  States  may  bring  m  exempt  from 
duty  and  internal  revenue  tax  under  19 
US.C.  1321(a)(2)(B). 

3.  The  introductory  paragraph  of 

§  148.74(c),  and  §  148.74(c)(2).  relating  to 
the  limit  on  the  amount  of  alcoholic 
beverages  which  may  be  accorded  free 
entry  if  brought  into  the  Un;ted  States 
by  military  and  civilian  employees  of 
the  United  States  and  evacuees. 

Inapplicability  of  Public  Notice 
Requirements 

These  are  minor  amendments  which 
merely  implement  statutory 
requirements  and  minor  technical 
conforming  amendments.  They  are  of 
particular  interest  to  only  a  limited 
segment  of  the  general  public.  Therefore, 
pursuant  to  5  U.S  C.  553(b)(B),  notice 
and  public  participation  are  considered 
to  be  unnecessary. 

Inapplicability  of  Executive  Order  12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive  of 
.November  8.  19-7&  [43  FR  52120). 
implementing  Executive  Order  12044, 
Improving  Government  Regulations," 
bpcausp  'he  amendments  were  in 
process  b<;fore  .May  22.  1978.  the 
effective  date  of  the  directive. 

Drafting  Information  | 

The  principal  author  of  this  document 
was  Charles  D.  Ressin.  Regulations  and 
Research  Division.  Office  of  Regulations 
and  Rulings,  US.  Customs  Service. 
Howe\er.  personnel  from  other  Customs 
offices  participated  in  its  development. 

.Amendments  to  the  Regulations 

Pdrt  148.  Customs  Regulations  (19  CFR 
P.art  148).  is  amended  in  the  following 

mnnner'  , 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

§  148.33    (Amended  I 

1  Section  148.33(d)(3)  is  amended  by 
substituting  "1  liter"  for  "1  quart"  in  the 
first  and  second  sentences,  and  "4 


liters  ■  for  "1  wine  gallon"  in  the  second 

sentence. 

§  148.43    (Amended) 

2.  Section  148.43(a)  is  amended  by 
substituting  "2  kilograms"  for  "3 
pounds"  in  the  first  sentence,  and  "1 
liter"  for  "1  quart"  in  the  first  and  third 
sentences. 

§  148.51     [Amended] 

3.  Sections  148.51(b)(2)  (iii)  and  (iv) 
are  amended  by  substituting  "150 
milliliters"  for  "4  ounces". 

;  148.63    [Amended) 

4.  Section  148.63(a)(4)  is  amended  by 
substituting  "2  kilograms  '  for  "3 
pounds"  and  "1  liter"  for  "1  quart". 

§  148.64     (Amended) 

5.  Sections  148.64(b)(2)  (iii)  and  (iv)   - 
are  amended  by  substituting  "150 
milliliters"  for  "4  ounces". 

§  148.74     i  Amended] 

6.  The  introductory  paragraph  of 

§  148.74(c)  is  amended  by  substituting  "4 
liters"  for  "1  wine  gallon". 

5  148.74    [Amended] 

7.  Section  148.74(c)(2)  is  amended  by 
substituting  "1  liter"  for  "1  quart". 

(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759. 
sec.  7,  52  Stat.  1081.  item  817.00.  Tariff 
Schedules  of  the  United  States,  92  Stat.  888 
(19  U.S.C  66. 1202, 1321,  1624,  sec.  202.  Pub.  L 
9V-410)) 

R.  E.  Chasen, 

Commissioner  of  Customs. 

Approved:  June  6,  1980. 

Richard  |.  Davis, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc  80-30193  Pled  ■'-%-».  MS  am] 
BILUNG  COOC  4aiO-23-M 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 

32  CFR  Part  208 

[DoD  Instruction  4650.41' 

Federal  Radionavigation  Plan 

agency:  Office  of  the  Secretary  of 

D.'t'-ise. 

action:  Final  rule. 

SUMMARY:  This  Part  authorizes  the 
Department  of  Defense  and  the 
Department  of  Transportation  to  publish 
jointly  a  Federal  Radionavigation  Plan 
which  assigns  responsibilities,  system 


'  Copiet  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Put»iication«  and  Forms  Center. 5801  Tabor 
Avenue,  PhUadelphia,  PA  19120.  Attention:  Code 
301. 


characteristics,  requirements  and 
research,  engineering  and  development, 
and  guidance  for  radionavigation 
systems  and  services.  The  Plan  will 
reflect  the  latest  executive  and 
legislative  budget  decisions  and  the 
information  contained  in  the  Joint  Chiefs 
of  Staff  Master  Navigation  Plan. 
EFFECTIVE  DATE:  June  18, 1980. 
FOR  FURTHER  INFORMATIOH  COWTACT:    „ 
Col.  S.  Gilbert,  Office  of  the  Assistant 
Secretary  of  Defense  (Communications. 
Command.  Control  and  Intelligence), 
The  Pentagon.  Washington,  DC.  20301. 
Telephone:  202-695-7181. 

Accordingly,  Chapter  I  of  32  CFR  is 
amended  by  adding  a  new  Part  208, 
reading  as  follows: 

PART  208— FEDERAL 
RADIONAVIGATION  PLAN 

Sec. 

208.1  Purpose. 

208.2  Applicability. 

208.3  Policy. 

208  4     Responsibilities. 

Authority:  10  U  S  C.  133. 

§208.1     Purpose. 

Under  Part  350  and  DoD/DoT 

Interagency  Agreement,  "Coordination 
of  Radionavigation  Planning."  April  17. 
1979,  this  Part  authorizes  publication  of 
DoD  4650. 4-P,  the  "Federal 
Radionavigation  Plan,"  as  a  DoD 
issuance  on  responsibilities,  system 
characteristics,  requirements  and 
research,  engineering  and  development, 
and  other  guidance  for  radionavig.ition 
systems  and  services. 

§  208.2    Applicabtiity. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Unified 
and  Specified  Commands,  and  the 
Defense  .Agencies,  hereafter  referred  to 
as    DoD  Components." 

§  208.3     Policy. 

The  Federal  Radionavigation  Plun 
(FRP)  shall  describe  the  federal 
interagency  approach  to  the  planning, 
implementation,  and  operation  of 
common-user  radionavigation  systems 
The  FRP  will  be  updated  annually  by  the 
Positioning/Navigation  (POS/NAV) 
Fvecutive  Committee  in  conjunction 
with  the  Department  of  Transportation 
Navigation  Council.  The  FRP  reflects  the 
latest  available  executive  and 
legislative  budget  decisions  and  the 
information  contained  in  the  Joint  Chiefs 
of  Staff  .Mdstei  Navigation  Plan. 

§  208.4    Responsibaties. 

The  Assistant  Secretary  of  Deserts  f 

(Communications.  Command.  Control, 
and  Intelligence),  after  appropriate 
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coordination  with  the  Deputy  Under 
Secretary  of  Defense  for  Policy  Review, 
other  interested  DoD  Components,  and 
federal  agencies  shall  issue  DoD  Plan 
4650  4-P,  in  accordance  with  DoD 
Directive  5025.1.'  "Department  of 
Defense  Directives  System,"  November 
18,  1977. 
M.  S.  Healy, 

OSU  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Sen'ices, 
Deportment  of  Defense. 
June  .30,  1980, 

|IK  DtH.  «fV-20139  Filed  7-3-ao  8:4S  ain| 
BILLIMQ  CODE  3«1(>-7(V-M 

ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 

IFRL  1521-4] 

Approval  and  Promulgation  of 
Implementation  Plans,  South  Carolina: 
Variance  for  Particulate  Emissions 
From  Bowater  Carolina  Corp.  and 
Amendment  to  Regulation  61-62 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  December  14,  1979,  the 
State  of  South  Carolina  submitted  to 
EPA,  as  proposed  implementation  plan 
revisions,  a  variance  and  a  regulation 
change  that  had  been  proposed  by  the 
Department  of  Health  and 
Environmental  Control.  On  February  13, 
1980,  EPA  proposed  to  approved  the 
submitted  variance  which  will  allow 
Bowater  Carolina  Corporation 
temporary  relief  by  granting  a  higher 
particulate  mass  emission  and  opacity 
limits  than  presently  permitted  under 
South  Carolina  air  pollution  control 
regulations.  In  addition,  a  revision  to 
Regulation  61-62.1,  Section  II,  Paragraph 
B.  entitled  "Operating  Permit,"  was  also 
proposed  for  approval.  The  revision  to 
this  regulation  will  provide  express  legal 
authority  for  this  and  future  variance 
requests.  The  State  of  South  Carolina 
submitted  on  April  24.  1980,  the  adopted 
variance  and  regulation  as  plan 
revisions.  EPA  is  today  approving  both 
the  variance  and  the  regulation  change 
as  plan  revisions. 

date:  This  action  is  effective  July  7, 
1980. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  South  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  D.C.  204B0. 


'  See  footnote,  page  45  580 


Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  NE,  Atlanta,  Georgia  30308. 
Bureau  of  Air  Quality  Control,  South 
Carolina  Department  of  Health  and 
Environmental  Control,  2600  Dull 
Street,  Columbia,  South  Carolina 
29201 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Gregory.  EPA.  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street. 
NE.  Atlanta.  Georgia  30308.  404/881- 
3280  or  FTS  257-3286, 
SUPPLEMENTARY  INFORMATION:  P,P.\ 
originally  proposed  this  variance  and 
regulation  change  concurrently  with 
South  Carolina's  proceedings.  EPA 
normally  proposes  action  on  a  State 
Implementation  Plan  re\ision  after 
formal  State  adoption  and  submittal  to 
El'A.  Because  of  the  significant  savings 
in  oil  that  will  result  from  EPA's 
approval  of  this  revision,  and  because 
the  revision  applies  only  to  a  single, 
remote  source.  EP.'\  used  a  different 
procedure  in  this  case.  It  is  estimated 
this  revision  will  result  in  a  savings  of 
80.000  barrels  of  oil.  This  represents  the 
oil  savings  over  a  five  month  period,  the 
additional  time  it  would  take  to  take 
action  on  this  revision  using  normal 
procedures.  EPA  is  approving  these 
changes  now  so  that  they  will  parallel 
as  closely  as  possible  the  State's 
adoption.  The  State  submitted  the 
adopted  variance  and  regulation  as  plan 
revisions  on  April  24, 1980. 

South  Carolina  formerly  lacked  the 
necessary  authority  to  grant  variances 
to  its  regulations,  and  therefore,  has 
provided  through  a  change  in  Regulation 
61-62.1.  Section  II,  the  legal  authority  to 
do  so.  This  amendment  provides  for 
variances  of  limited  duration  to 
accommodate  fuel  switches.  .'Xny 
application  of  this  provision  will  have  to 
be  treated  as  a  State  Implementation 
Plan  (SIP)  revision,  and  as  such  any 
application  will  have  to  be  reviewed  by 
EPA 

Regarding  the  variance  proposed  for 
Bowater,  the  existing  mass  emission 
limit  for  the  York  County  facility's  two 
combination  process  boilers  is  0.6 
pounds  of  particulate  per  million  BTU's 
per  hour  of  heat  input;  the  boilers  must 
also  meet  an  opacity  limit  of  40  percent. 
While  this  facility  is  in  compliance  with 
the  existing  regulations,  this  variance  is 
anticipated  to  provide  a  significant 
savings  on  oil  consumption.  The 
company  has  requested  that,  due  to  an 
increase  in  use  of  wood  waste  as  fuel, 
the  company  be  allowed  to  emit  up  to 
0.8  pounds  per  million  BTU's,  while 
meeting  an  opacity  limit  of  60  percent, 
until  April  1, 1981,  At  that  time  an 
electrostatic  precipitator  will  have  been 


installed  and  made  fully  operational. 
Prior  to  January  6,  1975,  the  boilers  were 
capable  of  accommodating  wood  waste 
as  a  fuel;  therefore  a  Prevention  of 
Significant  Deterioration  (PSD)  review 
was  not  required  (see  40  CFR  52.21 
(b)(2)(ii)(d)).  This  fuel  conversion  will 
result  in  a  first  year  savings  of  200.000 
barrels  of  No,  6  fuel  oil.  increasing  to 
400.000  barrels  a  year  after  the 
precipitator  is  installed. 

Air  quality  dispersion  modeling 
results  submitted  by  the  State  showed 
that  in  no  case  would  the  National 
Ambient  Air  Quality  Standards  be 
violated  nor  would  any  prevention  of 
significant  deterioration  increment  be 
exceeded.  There  is  no  nonattainment 
area  within  100  miles;  therefore,  there 
will  not  be  a  significant  impact  on  any 
nonattainment  area.  The  air  quality 
modeling  indicated  that  the  maximum 
impact  of  the  increase  on  the  annual  and 
24-hoiir  particulate  PSD  increments 
w(juld  be  1.0  fig/m*and  4.7  pt-g/ta* 
respectively 

EPA  received  no  comments  during  the 
prescribed  30-day  comment  period 
which  expired  March  14, 1980,  and 
therefore,  approves  both  South 
Carolina's  variance  and  regulation 
change 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
FPA  has  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec  no  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 

Dated   June  .TO,  1980. 
Douglas  M.  Costle.  , 

.'\dmmistrator 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  PP— South  Carolina 

(1)  In  Section  52.2120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (12) 
as  follows: 

§  S2.2120    Identification  o»  plan 

«  «  «  •  ■ 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(12)  Variance  granted  to  Bowater 
Carolina  Corporation  until  April  1. 1981, 
for  increased  particulate  emissions  and 
opacity  limits,  and  revised  regulation 
61.62.1(B)(II),  submitted  on  April  24. 
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1980,  by  the  South  Carolina  Department 
of  Health  and  Environmental  Control. 

|FR  Doc  »-an38  FJed  --3-80:  9:-W  jm| 
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40  CFR  Part  406 

[FRL  1521-21 

Com  Wet  Milling  Subcategory  of  the 
Grain  Mill  Point  Source  Category 
Suspension  of  BCT  Umitations 

AGENCY:  Env'.ron.T.ental  Protection 

Agency 

action:  Suspension  of  regulations. 

SUMMARY:  EPA  suspends  effluent 
limitations  at  40  CFR  406.17  representing 
"best  conventional  pollutant  control 
technology"  ("BCT')  for  the  Corn  Wet 
Milling  Subcategory.  EPA  promulgated 
these  BCT  limitations  based  on  its 
determination  that  they  satisfied  the  test 
of  "cost  reasonableness"  mandated  by 
the  Clean  Water  Act.  Based  on  data 
received  during  the  comment  period  on 
the  regulations,  EPA  has  determined 
that  further  evaluation  of  both  cost  and 
effluent  reduction  data  from  the 
subcategory  is  necessary  before  a 
determination  of    reasonableness"  can 
be  made. 

EFFECTIVE  DATE:  July  7.  1980. 
FOB  FURTHER  INFORMATION  CONTACT: 
Don  Anderson,  Effluent  Guidelines 
Division  (WH-552),  Office  of  Water 
Planning  and  Standards.  401.  M  Street, 
S.W.,  Washington,  D.C.  20460  (202)  428- 
2707. 

SUPPtfMENTARY  INFORMATION:  On 
August  29,  1979  (44  FR  50732).  EPA 
promulgated  Hnal  effluent  limitations 
representing  "best  conventional 
poUutan'  control  technology"  ("BCT") 
for  the  Corn  Wet  Milling  Subcategory 
(40  CFR  406.17)  of  the  Grain  Mills  Point 
Source  Category.  EPA  promulgated 
these  BCT  limitations  based  on  its 
determination  that  they  satisfied  the  test 
of  "cost  reasonableness"  mandated  by 
§  304(b)(4)(B)  of  the  Clean  Water  Act. 

There  are.  however,  only  four 
facilities  in  this  subcategory  which 
discharge  treated  effluent  directly  into 
U.S.  waters.  During  the  comment  period 
on  the  regulations,  data  were  submitted 
for  three  of  these  discharges  relating  to 
the  cost  of  compliance  with  BCT 
limitations.  EPA  has  reviewed  this  data 
and  concludes  that  further  evaluation  of 
both  cost  and  effluent  reduction  data 
from  the  subcategory  is  necessary 
before  a  determination  of 

reasonableness"  can  be  made. 


Consequently,  the  Agency  is  suspending 
the  existing  BCT  limitations  pending 
completion  of  this  evaluation.  This 
action  does  not  constitute  a 
determination  that  the  cost  of  achieving 
these  BCT  limitations  is  not 
'reasonable",  and  EPA  makes  no 
judgement  at  this  time  as  to  the  proper 
level  at  which  BCT  should  be 
established  for  this  subcategory. 

Dated;  June  28,  1980. 
Douglas  M.  Costle, 

Administrator. 

PART  406— GRAIN  MILLS  POINT 
SOURCE  CATEGORY 

§406  17    lSu8p«nded] 

40  CFR  I  406.17  is  suspended 
indefinitely  pending  further  analysis. 

(FB  Doc.  80-2(n88  Filed  7-1-80;  «:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

(Gen.  Docket  No.  78-167;  FCC  60-334] 

Rules  Governing  Ex  Parte 
Presentations  During  Informal 
Rulemaking  Proceedings 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule.  (Report  and  OrderJ. 

SUMMARY:  The  Commission  has  adopted 
rules  governing  ex  parte  presentations 
during  informal  rulemaking  proceedings. 
In  essence,  the  rules  prohibit  such 
presentations  in  proceedings  involving 
conflicting  private  claims  to  a  valuable 
privilege  once  a  notice  of  proposed 
rulemaking  has  been  issued.  In 
proceedings  not  involving  conflicting 
pnvatp  claims  to  a  valuable  privilege,  ex 
parte  presentations  are  not  prohibited, 
except  during  a  brief  period  prior  to 
Commission  action.  However,  such 
presentations  must  be  disclosed. 

EFFECTIVE  DATE:  July  1,  1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  H  Fdgan,  Office  of  General 
Counsel.  (202)  632-6444. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of:  Policies  and 
procedures  regarding  Ex  Parte 
Communications  During  Informal 
Rulemaking  Proceedings.  Gen.  Docket 
'  NTo.  78-167.  See  also  43  P'R  38880,  August 
31, 1976. 


Report  and  Order — Proceeding 
Terminated 

Adopted:  June  11,  1980. 

Released:  June  30,  1980. 

By  the  Commission:  Commissioners  Lee 
and  Quelle  concurring  in  the  result; 
Commissioner  Jones  dissenting  and  issuing  a 
separate  Statement  in  which  Commissioner 
Washburn  joins. 

1.  The  Commission  has  before  it  the 
Order.  Notice  of  Inquiry,  and  Interim 
Policy  Statement  in  this  docket,  68  FCC 
2d  804  (1978J;  its  Order  and  Further 
Notice  of  Inquiry  herein,  68  FCC  2d  815 
(1978J:  and  comments  and  reply 
comments  by  numerous  parties.' 

Introduction;  the  Commission's  Notices 

2.  At  issue  here  is  the  Commission's 
policy  with  respect  to  ex  parte 
communications  during  informal  [i.e., 
notice  and  commentj  rulemaking 
proceedings.*  As  we  stated  in  more 
detail  in  our  initial  Notice.'  until 
recently  it  had  never  been  suggested 
that  there  should  be  any  restrictions  on 
ex  parte  communications  in  informal 
rulemaking,  except  in  cases  involving 
"conflicting  private  claims  to  a  valuable 
privilege" — a  term  which  the 
Commission  construed  narrowly  to 
include  FM  and  TV  channel  assignments 
and  a  very  few  other  quasi-adjudicatory 
matters.  See  Sangamon  Valley 
Television  Corporation  v.  United  States, 
269  F.2d  221,  224  (D.C.  Cir.  1959J; 
compare  Courtaulds  (Alabama)  Inc.  v. 
Dixon.  294  F.2d  899,  904-«)5  &  n.l6  (D.C. 
Cir.  1961J.  In  1977,  however,  two  panels 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
issued  sharply  divergent  opinions  on 
this  subject.  In  one  case.  Home  Box 
Office.  Inc.  v.  FCC.  567  F.2d  9,  57 
("HBO"J,  the  court  held  that  ex  parte 
contacts  should  be  barred  in  all  informal 
rulemaking  proceedings  once  a  notice  of 
proposed  rulemaking  ("NPRM ")  had 
been  issued.  But  in  the  other  case. 


'  A  list  of  those  filing  comments  appears  at 
Appendix  A. 

'An  e.v  parte  "communication'  or  "contact."  in 
the  context  of  an  informal  rulemaking  procecdinR.  is 
any  communication,  written  or  oral  (except  for 
formal  written  plendings  and  oral  arguments). 
between  a  person  outside  the  agency  and  a 
Commissioner  or  memt)er  of  the  Commission  s 
professional  staff.  The  narrower  term  "ex  parte 
presentation."  which  is  also  used  herein,  rpfrrs  to 
ex  parte  oommurucationg  which  deal  with  the  merits 
or  outcome  of  a  proceeding  The  Commission  has 
long  distinguished  between  "presentations  '  and 
other  types  of  e.v  parte  contacts.  Notice.  68  FCC  2d 
at  808;  see  47  CFR  1.1201(f]  and  n.l;  Rules 
Governing  £x  Parte  Communications  in  Hroring 
Proceedwss.  1  FCC  2d  49.  56-58  (1965).  This 
distinction  has  received  judicial  approval  See.  eg.. 
Western  Union  International.  Inc  v  FCC.  568  F.2d 
1012.  1OT9  (2d  Cir.  1977).  See  also  paras.  39  and  49 
and  n.21.  infra. 

'  See  68  FCC  2d  at  804-806. 
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Action  for  Children's  Television  \.J^CC, 
564  F.2d  458,  \77  CACT'].  the  court 
stated  that  such  contacts  need  be 
restricted  only  in  those  proceedings 
involving  "competing  claims  to  a 
valuable  privilege" — thus  reverting 
almost  in  identical  words  to  the  test 
used  in  Sangamon.* 

3.  Since  neither  the  Supreme  Court  nor 
the  DC  Circuit  en  banc  would  resolve 
the  conflict  between  the  HBO  and  ACT 
opinions,^  the  Commission  was  forced  to 
act  without  the  benefit  of  further  judicial 
guidance.  After  careful  consideration, 
we  decided  to  adopt  an  interim  policy 
based  largely  on  Recommendation  77-3 
of  the  Administrative  Conference  of  the 
United  States,  1  CFR  305.77-3.  To 
summarize  briefly,^  we  prohibited  post- 
N'PRM  ex  parte  presentations  '  only  in 
those  proceedings  involving  channel 
assignments  or  other  matters  we 
considered  quasi-adjudicatory.  In  all 
other  informal  rulemakings,  we 
permitted  ex  parte  presentations  to 
continue  after  the  issuance  of  an  NPRM, 
but  established  procedures  for  the 
disclosure  of  these  presentations,  and 
for  notice  and  opportunity  to  respond.  In 
addition,  we  provided  for  the  cessation 
of  all  e.v:  parte  contact  at  the  point  in 
each  proceeding  when  the  Commission 
began  its  final  deliberations. 

4.  In  our  Notice,  we  stated  that  this 
"permit  but  disclose"  method  of  dealing 
with  most  ex  parte  presentations  did  not 
appear  to  comport  fully  with  either //50 
or  ACT.  But  we  said  that,  in  our  view, 
this  method  would  alleviate  the  court's 
concern  that  the  Commission  could  be 
influenced  by  data  or  views  not  known 
to  all,  and  at  the  same  time  would 
permit  the  agency  to  continue  to  operate 
efficiently.  68  FCC  2d  at  807.  In  addition, 
we  pointed  out  that  under  the 
Communications  Act  it  was  the 
Commission's  responsibility  to 
determine  the  manner  of  conducting  its 
proceedings  that  would  "best  conduce  to 
the  proper  dispatch  of  business  and  the 
df-'mands  of  justice."  Id.,  quoting  47 
U.S.C.  154(j).  Accordingly,  we  asked  for 
comment  on  a  proposal  to  adopt  these 
procedures  on  a  permanent  basis.  68 
FCC  2d  at  810.  The  following  is  a 
summary  of  the  comments  submitted. 


•  See  discussion  at  para.  29.  ;/i/ro. 

'The  former  denied  certiorari  in  HBO.  434  U.S. 
829  (1977).  while  the  latter  denied  rehearing  in  .ACT 
564  F.2d  458  (1977). 

"•For  a  fuller  discussion,  see  the  initial  Notice,  68 
FCC  2d  at  807-810.  and  the  Further  Notice.  68  FXIC 
2d  rtl  815-BlB  (The  Further  Notice  clarified  some 
pdints  iind  made  a  few  minor  changes  in  the 
procedures.) 

'  See  n.2  supra. 


Summary  of  Comments 

American  Telephone  B-  Telegraph  Co, 

5.  The  American  Telephone  and 
Telegraph  Company  (A'T&TJ  believes 

that  the  principles  set  out  in  Action  for 
Childrens'  Television  would  fully  serve 
the  public  interest.  AT&T  states, 
however,  that  the  procedures  proposed 
in  the  Notice  represent  a  reasonable 
accommodation  between  v4C7 and 
HBO;  therefore,  AT&T  proposes  only 
some  suggestions  to  improve  these 
procedures.  On  the  premise  that  the  ex 
parte  procedures  relative  to  informal 
rulemaking  should  be  no  more 
restrictive  than  the  existing  ex  parte 
rules,  AT&T  recommends  that  ex  parte 
contacts  that  do  not  go  to  the  merits  or 
outcome  of  a  proceeding  should  not  be 
summarized.  It  further  suggests  that  the 
Commission  be  permitted  discretion  to 
dispense  with  the  procedures  in  specific 
rulemakings  in  which  it  finds  that  the 
chief  element  is  the  attainment  of 
general  information  rather  than  the 
resolution  of  competing  claims  to  a 
valuable  privilege.  AT&T  also  suggests 
that  memoranda  not  be  required  where 
e.v  parte  contacts  do  not  go  beyond  the 
record  of  a  proceeding,  and  that 
significant  or  new  information  proffered 
by  Commission  staff  should  also  be 
memorialized.  AT&T  would  allow 
Commission  personnel  to  require  parties 
initiating  the  contacts  to  prepare  the 
required  summary  and.  consistent  with 
the  recommendation  of  the 
Administrative  Conference,  suggests 
that  material  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
should  not  be  summarized.  Finally, 
AT&T  notes  with  respect  to  the  "cutoff 
procedures  that  many  rulemakings 
remain  pending  for  a  long  time  after  the 
comment  period  ends,  and  states  that  in 
these  situations  early  cutoff  dates  could 
deprive  the  Commission  of  relevant  new 
information,  particularly  on  further 
related  regulatory  and  legal 
developments.  Therefore,  AT&T  prefers 
a  short  prior  notice  of  the  cutoff  date, 
and  suggests  that  e-\  parte  contacts  be 
permitted  again  within  a  reasonable 
time  after  the  announced  initial  cutoff 
date. 

Association  of  Maximum  Service 

Telecasters 

6.  The  Association  of  Maximum 
Service  Telecasters  (AMSTJ  generally 
disfavors  the  interim  e.v  parte 
procedures,  viewing  them  as 
burdensome  and  overbroad  in  light  of 
Action  for  Children  s  Television. 
Specifically,  AMST  notes  the  practical 
difficulty  of  placing  memoranda  in  every 
related  docket  when  tx  parte  contacts 
are  germane  to  a  number  of  proceedings. 


A.MST  also  believes  that  the  requirea 
disclosure  of  all  ex  parte  contacts  wiU     , 
inevitably  lead  to  increased  litigation.  In 
addition,  it  suggests  that  cutting  off  all 
e.v  parte  contacts  when  a  proceeding 
reaches  the  point  of  "final. deliberation" 
will  eliminate  important  sources  of 
information  at  precisely  the  time  when 
they  are  most  needed.  AMST  construes 
/I eras  requiring  restrictions  on  ex 
parte  contacts  only  in  Sangamon-type 
rulemakings,  e.g.,  those  akin  to 
adjudication  or  formal  rulemaking.  For 
these  reasons  AMST  believes  the 
Commission  should  allow  unrestricted 
ex  parte  contacts  during  non-Sangamon- 
type  informal  rulemakings. 
Alternatively,  it  suggests  that  the 
Commission  require  disclosure  only  of 
new  material  presented  ex  parte,  that  ex 
parte  contacts  not  be  cut  off  at  the  "final 
deliberation"  stage  and  that  the 
disclosure  rules  be  expanded  to  cover 
contacts  between  the  Commission's 
bureau  and  office  staffs  and  the 
Commissioners,  which  AMST  views  as 
an  especially  important  catalyst  of 
policy  decisions. 

Federal  Communications  Bar 
Association. — GTE  Service  Corporation 

7.  The  Federal  Communications  Bar 
Association  (FCBAJ  states  that  the 
adoption  of  restrictions  on  ex  parte 
contacts  in  all  informal  rulemaking 
proceedings  will  restrict  the  free  flow  of 
information  to  the  Commission  and 
burden  it  with  needless  paperwork.  The 
FCBA  cites  ACT,  the  legislative  history 
of  the  Sunshine  Act,  and  the  Supreme 
Courts  Vermont  Yankee  opinion  *for 
the  proposition  that  HBO's  proscription 
of  e.v  parte  contacts  in  all  informal 
rulemaking  is  inconsistent  with  both 
judicial  and  legislative  intent.  FCBA 
suggests  as  an  alternative  to  the  interim 
procedures  that  upon  commencement  of 
an  informal  rulemaking  the  Commission 
classify  it  as  either  "formal"  or 
"informal,"  based  on  whether  it  involves 
Sangamon-type  elements  of  conflicting 
private  claims  to  a  valuable  privilege. 
FCBA  further  suggests  that  where  the 
Commission  fails  to  correctly 
denominate  a  rulemaking  as  "formal," 
interested  parties  will  call  the  error  to 
the  Commission's  attention. 

8.  GTE  Service  Corporation  submitted 
comments  substantially  identical  to 
FCBA's. 

Fori'st  Industries  Telecommunications 

9.  Forest  Industries 
Telecommunications  (FIT)  is  a  national 


*  Vermont  Yankee  Nuclear  Power  Corp.  v. 
Natural  Resources  Defense  Council,  Inc^  435  US. 
519  (1978). 
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association  of  licensees  in  the  Forest 
Products  Radio  Service. 

10.  FITs  principal  concern  is  that, 
under  the  proposed  procedures,  highly 
specialized  telecommunications  matters 
might  not  be  adequately  explained,  FIT 
agrees  with  the  general  concerns 
expressed  in  the  concurring  statements 
of  Commissioners  Quello  and 
Washburn.' and  states  particularly  that 
the  diverse  issues  connected  with  the 
various  mobile  radio  services  are 
difficult  to  discuss  adequately  but 
briefly  in  writing,  whereas  oral 
presentations  are  much  more  effective. 
FIT  also  suggests  that  channel 
allocations  involving  mobile  services 
need  not  be  subject  to  ex  parte 
restrictions  because  these  often 
principally  involve  policy  rather  than 
fact  issues.  i 

Irstitute  for  Public  Interest 
Representation 

11.  The  Institute  for  Public  Interest 
Representation  (IPIR)  is  a  public  interest 
law  firm  affiliated  with  Georgetown 
University  Law  Center. 

12.  IPIR  argues  initially  that  any 
system  of  disclosure  rather  than  outright 
ban  on  ex  parte  contacts  is  inconsistent 
with  the  holding  in  HBO  and  therefore 
unlawful  However,  on  the  assum.ption 
that  the  Commission  would  tend  to 
favor  some  system  of  disclosure,  IPIR 
points  out  several  alleged  deficiencies  in 
the  interim  procedures.  IPIR  maintains 
that  both  HBO  and  ACT  require,  at 
minimum,  that  the  Commission 
determine  which  informal  rulemakings 
involve  either  conflicting  claims  to  a 
valuable  privilege  or  selective  treatment 
of  competing  business  interests  of  great 
monetary  value,  and  proscribe  ex  parte 
contacts  completely  in  those 
proceedings.  With  respect  to  those 
rulemakings  in  which  disclosure  of  ex 
parte  contacts  would  be  sufficient,  IPIR 
believes  generally  that  all  e\  parte 
contacts,  regardless  of  their  nature, 
source  or  timing  or  to  whom  made, 
should  be  disclosed.  Thus,  IPIR  would 
require  disclosure  ol  ex  parte  contacts 
occurring  prior  to,  but  in  contemplation 
of,  issuance  of  a  notice  of  proposed 
rulemaking;  ex  parte  contacts  made  by 
non-participants  in  a  rulemaking;  and  ex 
parte  contacts  that  are  non-substanlive 
and/or  made  to  non-professional 
support  staff,  IPIR  states  that 
"spontaneous"  ex  parte  communications 
should  be  prohibited,  and  would  require 
documentation  of  such  contacts  that  do 
occur  unless  the  employee  determines 
the  communication  is  of  no  significance. 
Where  a  proffered  memorandum  does 
not  reflect  the  substance  of  prearranged 


•  See  Sotice,  68  FCC  2d  at  813.  814. 


ex  parte  discussions,  IPIR  suggests  that 
It  nevertheless  be  placed  on  the  record 
im.mediately,  with  a  notation  on  its 
incompleteness,  and  that  it  be 
appropriately  supplemented  within  five 
working  days.  Finally,  with  respect  to 
contacts  initiated  by  Commission  staff, 
IPIR  recommends  disclosure  of  all  such 
contacts,  regardless  of  their  content,  or, 
at  minimum,  documentation  absent  a 
determination  that  the  information  does 
not  relate  to  the  merits  IPIR  believes 
these  procedures  will  neither  limit  the 
availability  of  information  to  the 
Commission  nor  discourage 
participation  by  ordinary  citizens,  public 
interest  groups,  or  small  companies. 

MCI  Telecommunications  Corporation, 
etal. 

13.  MCI  Telecommunications 
Corporation,  Microwave 
Communications,  Inc.  and  N-Triple-C 
Inc..  commenting  jointly,  are  individual 
common  carriers. 

14.  MCI  et  al.  generally  agree  with  the 
interim  procedures,  believing  that  they 
strike  an  appropriate  balance  between 
the  Commission's  need  for  information 
and  the  requirements  of  fairness  and  a 
sufficient  administrative  record.  MCI 
suggests,  however,  that  the  Commission 
also  consider  specifying  the  particular 
rulemaking  proceedings,  in  addition  to 
channel  assignments,  in  which  all  ex 
parte  contacts  will  be  barred,  and  that 

§  1.1203  be  amended  to  conform  to  the 
Commission's  1965  policy  statement  on 
ex  parte  contacts  by  prohibiting  ex  parte 
presentations  in  cases  of  adjudication 
and  other  proceedings  involving  a 
limited  number  of  parties  and  disputed 
facts  by  a  party  contemplating  the  filing 
of  an  opposition  or  similar  pleading. 

Media  Access  Project 

15.  Media  Access  Project  (MAP]  is  a 
non-partisan,  non-profit,  public  interest 
law  firm. 

16.  MAP  believes  that  legal  and  public 
policy  considerations  dictate  that  all  ex 
parte  contacts  in  informal  rulemaking 
should  be  prohibited.  Nevertheless, 
MAP  concedes  that  the  Commission's 
interim  procedures  as  well  as  the 
realities  of  regulatory  life  indicate  that 
such  contacts  are  an  inevitable  part  of 
the  rulemaking  process.  Therefore,  MAP 
recommends:  (a)  That  the  Commission 
discourage  oral  communications  in  favor 
of  written  communications;  (b)  that  any 
writing  presented  to  the  Commission  or 
staff  in  conjunction  with  a  pending 
rulemaking  proceeding  be  placed  on  the 
record;  (c)  that  parties  or  their  attorneys 
who  become  aware  of  undisclosed  ex 
parte  communications  be  required  to 
inform  the  Commission;  (d)  that 
Commissioners  and  staff  be  required  to 


keep  telephone  and  meeting  logs  of  all 
contacts  with  non-Commission  sources 
relative  to  a  pending  rulemaking;  and  (e) 
that  in  any  case  in  which  the  application 
of  these  disclosure  guidelines  is 
questionable,  the  Commission  should 
publicly  state  its  intention  to  err  on  the 
side  of  disclosure.  In  support  of  its 
proposals,  MAP  submits  the  results  of 
an  informal  survey  of  administrators 
and  support  staff  of  the  former  Federal 
Energy  Administration,  which  had 
adopted  rules  requiring  the  record  and 
disclosure  of  all  meetings  between 
ranking  FEA  officials  and  individuals 
outside  the  agency.  The  administrators 
surveyed  indicated  the  rules  to  be 
generally  workable  and  beneficial, 
whereas  support  staff  seemed  to  regard 
the  added  ministerial  duties  involved  as 
no  more  than  minor.  Thus,  MAP  infers 
that  adoption  of  similar  rules  by  the 
Commission  would  not  impose  any 
substantial  burden  on  the 
Commissioners  or  their  staff. 

Mr.  Corwin  D.  Moore,  Jr. 

17,  Mr.  Moore  is  a  member  of  the 
Personal  Use  Radio  Advisory 
Committee  but  comments  in  an 
individual  capacity, 

18.  Mr,  Moore  suggests  that  the 
regulations  respecting  ex  parte  contacts 
be  written  in  "plain  English"  and  that  a 
comprehensive  and  comprehensible 
listing  of  all  the  rulemakings  to  which 
the  restrictions  apply  be  prepared. 
Fearing  that  ex  parte  restrictions  will 
discourage  interaction  between  the 
Commission  and  members  of  the  public, 
Mr,  Moore  recommends  that  the 
Commission  reevaluate  the  effects  of  the 
new  rules  one  year  after  their  adoption, 
and  states  that  a  "format"  for  formally 
documenting  the  substance  of  ex  parte 
presentations  be  prepared.  Finally,  Mr. 
Moore  states  that,  to  enable  the 
Commission  to  receive  fresh  input  about 
long-pending  proceedings,  any 
rulemaking  not  concluded  within  one 
year  after  ex  parte  contacts  are  barred 
should  be  reopened  to  permit  further 
contacts. 

National  Association  of  Broadcasters 

19.  The  National  Association  of 
Broadcasters  (NAB)  believes  the  interim 
procedures  impose  unnecessary  and 
unwise  restrictions  on  ex  parte 
communications  and.  by  extension,  on 
the  conduct  of  informal  rulemaking 
proceedings,  NAB  maintains  these 
restrictions  are  unnecessary  in  that  the 
rulemaking  involved  in  HBO  was 
atypical  and  no  pervasive  problem 
exists.  NAB  also  contends  that  the 
memorandum  requirement  will  impact 
most  heavily  on  individuals  and  groups 
capable  of  providing  the  Commission 
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with  unique  input,  and  will  especially 
disadvantage  parties  wishing  to  respond 
to  ex  parte  contacts  occurring 
immediately  prior  to  the  cut-off  date. 
Thus,  NAB  recommends  that  the 
Commission  continue  to  permit  ex  parte 
contacts  during  informal  rulemaking 
pursuant  to  the  pre-HBO  standards,  or. 
at  minimum,  that  it  not  require  written 
memoranda  for  ex  parte  contacts  that 
are  simply  reflective  of. written 
comments. 

National  Cable  Television  Association 

20.  Although  the  National  Cable 
Television  Association  (NCTA) 
maintains  that  new  restrictions  on  ex 
parte  contacts  are  not  warranted  in  light 
of  Action  for  Children 's  Television. 
NCTA  supports  the  interim  procedures 
insofar  as  they  do  not  ban  ex  parte 
communications,  but  suggests  several 
modifications.  Stating  that  its  chief 
concern  is  the  administrative  burden 
that  would  result  fiom  the  required 
preparation  and  review  of  memoranda, 
NCTA  recommends  that  the  memoranda 
be  concise  and  limited  to  a  summary  of 
the  substantive  points  presented.  Where 
information  presented  ex  parte  is  merely 
cumulative,  NCTA  suggests  that  a 
memorandum  not  be  required  or, 
alternatively,  that  it  state  only  that 
information  on  a  certain  point  was 
presented,  NCTA  states  that  information 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  should  not 
be  memorialized,  and,  finally,  that  any 
publication  of  notice  of  contacts  not  be 
framed  so  as  to  encourage  responses 
routinely. 

National  Telecommunications  and 
Information  Administration 

21,  The  National  Telecommunications 
and  Information  Administration  (NTIA) 
suggests  that  the  Commission  not  focus 
on  the  question  of  how  narrowly  it  can 
limit  the  applicability  oi  Sangamon  but 
rather  on  what  "basic  fairness"  requires 
in  the  context  of  informal  rulemaking. 
NTIA  states  that  adherence  to  Overton 
Park 's  '"  requirement  of  a  "full 
administrative  record"  and  Portland 
Cement's  "  holding  that  the  public  be 
given  formal  opportunity  to  comment  on 
"material"  information  will  assure 
"basic  fairness"  while  allowing  for 
needed  flexibility  and  discretion.  NTIA 
also  maintains  that  the  ex  parte 
restrictions  should  be  applied  to  inquiry 
proceedings  that  look  to  the  adoption  of' 
a  policy  but  suggests  that  rulemakings 
involving  only  procedural  issues  be 


'"  Citizens  to  Preserve  Overton  Pork,  Inc.  v. 
Volpe.  401  U.S.  402  (1971), 

' '  Portland  Cement  Association  v.  Ruckelshous, 
486  F,2d  375  (D,C.  Cir.  1973),  cert,  denied,  417  U.S. 
921  (1974). 


exempted.  Finally,  NTIA  stresses  that 
governmental  entities  as  well  as  private 
parties  should  be  bound  by  the  ex  parte 
restrictions. 

Southern  California  Repeater  and 
Remote  Base  Association 

22.  Southern  California  Repeater  and 
Remote  Base  Association  (SCRRBA)  is  a 
nonprofit  organization  of  owners  and 
licensees  of  amateur  radio  service 
mobile  relay  stations  in  Southern 
California. 

23.  As  a  small,  specialized 
organization  with  an  annual  budget  of 
only  $1,000,  SCRRBA  concurs  generally 
with  the  broad  outline  of  the  ex  parte 
procedures  contained  in  the  Notice  but 
urges  the  Commission  to  take  special 
steps  to  assure  that  if  and  similar  West 
Coast  organizations  are  not  effectively 
foreclosed  from  the  opportunity  to  file 
meaningful  comments  due  to  delay  in 
mail  service  between  Washington  and 
the  West  Coast  or  lack  of  response  from 
the  Commission  staff  to  telephone 
messages.  Specifically,  SCRRBA 
recommends  that  the  Commission  allow 
for  consideration  of  comments  from  the 
West  Coast  post-marked  prior  to  a  filing 
deadline  but  received  thereafter. 

Summary  of  Reply  Comments 

AMST 

24.  In  its  reply  comments,  AMST 
points  out  that  other  commenters  largely 
support  its  view  that  the  interim  ex 
parte  procedures  are  unnecessary  as  a 
matter  of  law  and  inadvisable  as  a 
matter  of  sound  administrative  practice. 
AMST  specifically  cites  Vermont 
Yankee  "  for  the  proposition  that  HBO's 
holding  is  not  the  law.  AMST 
particularly  replies  to  the  comments  of 
NTIA,  MAP  and  IPIR  which  support 
restricting  ex  parte  communications.  In 
response  to  NTIA,  AMST  argues  that 
Sangamon-type  rulemakings  differ 
legally  and  practically  from  the  usual 
informal  rulemaking,  and  that  ^Cr 
explicitly  recognizes  that  difference. 
AMST  states  that  IPIR's  proposals 
would  require  the  Commission  to  record 
virtually  every  oral  communication  it 
received,  and,  in  answer  to  MAP's 
recommendation  of  the  Federal  Energy 
Administration's  ex  parte  regulations, 
notes  that  these  regulations  specifically 
did  not  apply  to  broad  policy  inquiries, 
nor  to  routine  communications  or 
communications  on  matters  unrelated  to 
any  pending  proceeding.  The  FEA  rules 
also  did  not  provide  for  public  notice 
and  reply,  but  simply  required  that  logs 
referring  to  the  subjects  discussed  be 
made  available  on  request.  AMST  also 


'■'See  n.  8,  supra. 


argues  that  the  only  commenters 
representing  small  business  and 
individual  licensees,  FIT  and  SCRRBA, 
expressed  serious  concern  over  the  fact 
that  the  interim  procedures  would 
gravely  dimirfish  their  ability  to 
communicate  needed  information  and 
opinions,  and  notes  that  NAB  echoed 
essentially  the  same  concern  with 
respect  to  individual  licensees.  In  sum, 
AMST  again  urges  that,  rather  than 
promoting  open  and  informed 
rulemaking,  the  interim  procedures 
would  obscure  issues  by  burying  them 
under  a  mass  of  paperwork,  and  it 
therefore  suggests  that  no  restrictions  be 
placed  on  ex  parte  communications 
during  informal,  nonadjudicatory 
rulemakings. 

Communications  Media  Center,  New 
York  School 

25.  In  reply  comments,  the 
Communications  Media  Center  (CMC) 
lauds  the  general  aims  that  underlie 
restricting  ex  parte  contacts  but  fears 
that  the  interim  ex  parte  procedures,  if 
adopted,  will  limit  rather  than  expand 
the  ability  of  citizens'  groups  and 
interested  members  of  the  public  to 
participate  in  Commission  rulemaking 
proceedings,  CMC  suggests  that  the 
rules  apply  to  notices  of  inquiry  as  well 
as  notices  of  proposed  rulemaking,  and 
questions  the  wisdom  of  applying  ex 
parte  restrictions  until  the  proceeding  is 
no  longer  subject  to  court  review — a 
length  of  time  which  could  be 
considerable  and  would  bar,  for 
example,  comments  on  a  proposed 
request  for  remand.  CMC  also  favbrs 
disclosure  of  the  substance  of 
interagency  contacts,  and  states  that  the 
Commission  should  establish  criteria 
differentiating  "marginally  significant" 
contacts  from  "direct"  and  substantive 
contacts  for  purposes  of  disclosure. 
CMC  also  foresees  the  requirements  of 
prearranged  meetings  and  predrafted 
memoranda  operating  to  deter  citizens' 
groups  and  private  citizens  from 
communicating  with  the  Commission. 
Finally,  CMC  suggests  that 
administrative  sanctions  be  imposed  on 
parties  intentionally  violating  the  ex 
parte  rules. 

FCBA 

26.  In  its  reply  comments,  FCBA  notes 
that  the  comments  of  a  number  of  other 
parties  generally  support  its  views,  and 
specificallv  responds  to  the  opposing 
views  of  IPIR,  MAP  and  NTIA.  FCBA 
states  that  MAP  and  IPIR  have  ignored 
the  holdings  in  ACT.  VERMONT 
YANKEE,  and  the  legislative  histories 
underlying  the  APA  and  the  Sunshine 
Act  in  insisting  that  the  Commission  is 
legally  obligated  under  HBO  to  restrict 
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e\  parte  contacts  in  all  informal 
riilemaking  proceedings.  FCBA  argues 
that  it  was  and  is  the  intent  of  Congress 
recognized  by  the  courts,  not  to  saddle 
the  informal  rulemaking  process  with 
overly  restrictive  procedures  and  thus 
thwart  the  free  flow  of  information  and 
agency  flexibility.  On  the  basis  of  these 
authorities  FCBA  also  takes  issue  with 
NTIA's  view  that  Sangamon  forms  a 
legal  basis  for  restricting  ex  parte 
communications  in  all  informal 
n^lemaking  proceedings,  but  agrees, 
consistent  with  its  initial  comments,  that 
informal  rulemakings  that  do  involve  the 
"resolution  of  conflicting  claims  to  a 
valuable  privilege"  should  be  treated 
simildr  to  adjudications  for  purposes  of 
proscribing  ex  parte  contacts. 

IPIR  ' 

27.  IPIR's  reply  comments  take  issue 
with  FCBA's  argument  that  HBO  does 
not  represent  the  law  of  the  circuit  and 
applies  only  to  informal  rulemakings 
involving  "competing  claims  to  a 
valuable  privilege."  IPIR  cites  the 
subsequent  decision  of  the  DC.  Circuit 
;n  United  States  Lines.  Inc.  v.  Federal 
Maritime  Commission  ^  for  the 
proposition  that  the  law  of  the  circuit  is 
that  ex  parte  contacts  must  be  banned 
not  only  in  informal  rulemakings,  but  m 
all  proceedings  that  contemplate  public 
participation  and  in  all  proceedings 
subject  to  judicial  review  under  the 
APA. 

Discussion  i 

28.  The  question  before  the 
Commission  is  whether  to  adopt,  on  a 
permanent  basis,  the  general  policy  of 
permitting  e\  parte  contacts,  but 
requiring  their  disclosure,  in  most 
informal  rulemakings.  We  have 
concluded  that  we  should  mrike  this  our 
permanent  policy,  because  m  our  view  it 
is  essential  to  insure  a  full  and  fair 
exchange  of  information  between  the 
Commission  and  the  public.  However, 
we  believe  that  some  modifications  in 
the  interim  procedures  are  called  for  in 
order  to  make  them  work  more 
effectively.  See  paras.  43-71,  infra. 

29.  In  our  Notice,  we  expressed  doubt 
that  our  disclosure  system  was  fully 
consistent  with  the  court's  dicta  in  .ACT. 
68  FCC  2d  at  807.  We  no  longer  see  this 
as  a  problem.  Our  concern  at  the  time  of 
the  Notice  was  that  the  .ACT  panel  had 
greatly  expanded  the  class  of 
proceedings  considered  to  involve 
"competing  claims  to  a  valuable 
privilege"  so  that,  if  we  followed  .4C7'. 
ex  parte  presentations  would  have  to  be 
prohibited  in  many,  if  not  most,  informal 
rulemaking  proceedings.  However,  upon 


further  analysis  of  the  /I CT  opinion,  and 
of  judge  MacKinnons  concurrence  in 
HBO.  upon  which  /\Cr  relies,  we  have 
concluded  that  the  .4CT  panel  did  not 
intend  to  redefine  the  "competing 
claims"  tests  to  go  beyond  cases  of  a 
quasi-adjudicatorv  nature.  ,ACT.  564 
F  2d  at  474.  477;  HBO.  567  F.2d  at  62 
(MacKinnon,  )..  concurring  specially).'* 
.Accordingly,  we  see  no  difficulty  in 
complying  fully  with  ACT,  although  we 
recognize  that  we  will  have  to  give 
careful  consideration  to  the  question 
whether  a  given  proceeding  is  quasi- 
adjudicatory." 

30.  Some  commenting  parties, 
specifically  IPIR.  MAP,  and  to  a  lesser 
extent  NTIA,  argue  that  the  Commission 
may  not  opt  for  a  system  of  disclosing 
ex  parte  presentations  in  most  informal 
rulemakings,  but  must  prohibit  such 
presentations  entirely  in  accordance 
with  HBO.  In  a  word,  these  parties 
claim  that  what  the  Commission  has 
done  is  illegal.  It  is  therefore  incumbent 
upon  us  to  explain  why,  even  though  we 
believe  some  restrictions  on  ex  parte 
contacts  are  necessary,  we  do  not  feel 
legally  comptlled  to  adopt  the  flat  ban 
favored  by  the  HBO  majority. 

31.  There  are  essentially  two  bases  for 
our  position.  The  first  is  that  the  flat  ban 
has  been  heavily  criticized  by  experts 
and  commentators.  The  Administrative 
Conference,  for  example,  has  declared 
that: 

A  general  prohibition  applicable  to  all 
agencies  against  the  receipt  of  private  oral  or 
written  communications  is  undesirable, 
because  it  would  deprive  agrnnes  nf  the 
flexibility  needed  to  fdshinn  njlemaking 
procedures  appropriate  to  the  issups 
involved,  and  would  introduce  a  degree  of 
formality  that  would,  at  least  in  most 
instances,  result  in  procedures  that  are 
unduly  complicated,  slow  and  expensive, 
and,  at  the  same  time,  perhaps  not  conducive 
to  developing  all  relevant  information. 

Recommendation  77-3,  supra.  1  CFR 
305.77-3.  And  Professor  Davis  has 
written  in  the  most  recent  edition  of  his 
Administrative  Law  Treatise  that: 

Communications  of  all  sorts  are  the  life  of 
8  notice  and  comment  proceeding.  The  more 
the  better.  They  should  not  be  prohibited. 
They  should  be  invited  and  encouraged.  If 
commissioners  and  staff  have  time  to  talk 


'5fl4F  2d  519(1978). 


'*  Judge  MacKinnon  wrote  in  HBO  that  "the  rule 
as  issued  [there]  was  in  effect  an  adjudication  of  the 
respective  rights  of  the  parties  vis-a-vis  each  other. ' 
567  F.2d  at  62  (emphasis  added). 

"The  >4CT panel  also  stated  thai  "ex  parte 
contacts  do  not  per  se  vitiate  agency  informal 
rulemaking  action,  but  only  do  so  if  it  appears  from 
the  administrative  record  under  review  that  they 
may  have  materially  influenced  the  action 
ultimately  taken."  564  F.2d  al  476.  The  procedures 
we  are  adopting  will  assure  that  every  ex  parte 
contact  that  materially  influences  the  Commission 
is  disclosed.  In  our  view,  this  is  more  than  sufficient 
to  avoid  vitiation  of  any  informal  rulemaking  action. 


with  interested  persons,  they  should  do  so  as 
far  as  their  time  permits;  of  course  they 
should  try  to  do  so  fairly.  All  kinds  of 
communications,  including  written  materials, 
oral  arguments  at  a  proceeding,  and  informal 
consultations  should  be  allowed  to  whatever 
extent  practical  considerations  permit. 

1  K.  Davis,  Administrative  Law 
Treatise.  Section  6:18  {2d  ed.  1978) 
(emphasis  in  original).  '* 

32.  The  second  reason  why  we  do  not 
feel  compelled  to  adopt  a  flat  ban  is 
that,  as  we  pointed  out  in  our  .Xotice 
herein,  it  is  the  Commission's 
responsibility  under  Section  4(j)  of  the 
Communications  Act  to  determine  the 
manner  of  conducting  its  proceedings 
that  "will  best  conduce  to  the  proper 
dispatch  of  business  and  the  ends  of 
justice."  47  U.S.C.  Section  154(j);  see 
FCC  v.  Pottsville  Broadcasting  Co..  309 
U.S.  134,  137-138  (1940):  FCC  v.  WJR.  the 
Goodwill  Station.  337  U.S.  265.  281-283 
(1949):  FCC  V.  Schreiber,  381  U.S.  279. 
290  (1965).  Recently,  in  Vermont 
Yankee,'^  the  Supreme  Court  stated, 
"[T)his  much  is  absolutely  clear.  Absent 
constitutional  constraints  or  extremely 
compelling  circumstances,  'the 
administrative  agencies  "should  be  free 
to  fashion  their  own  rules  of  procedure 
and  to  pursue  methods  of  inquiry 
capable  of  permitting  them  to  discharge 

their  multitudinous  duties. 435  U.S. 

at  543.  quoting  FCC  v,  Schreiber.  supra 
at  290,  and  FCC  v.  Pottsville.  supra,  at 
143,  See  also  FPC  v.  Transcontinental 
Gas  Pipe  Line  Corp..  423  U.S.  326,  333 
(1976). 

33.  In  contrast  to  those  parties  who 
favor  prohibiting  ex  parte 
communications  entirely,  other  parties 
(principally  AMST,  FCBA  and  NAB) 
argue  that  the  Commission  should  not 
restrict  such  contacts  in  any  way.  In 
other  words,  these  parties  oppose  even 
the  requirement  that  ex  parte 
presentations  be  disclosed.  In  our  view, 
however,  such  disclosure  is  essential  in 
order  to  assure  effective  participation  in 
the  Commission's  processes  by  all 
segments  of  the  population.  Moreover,  it 
is  legally  required  by  those  cases  such 
as  Portland  Cement  "  which  hold  that 
the  public  must  be  given  an  opportunity 
to  know  and  respond  to  the  data  and 
arguments  being  considered  by  an 
agency  before  that  agency  issues  its 
decision.  Disclosure  is  also  necessary  in 
order  to  preserx'e  an  adequate  record  for 
judicial  review. 


'•The  HBO  decision  has  also  been  criticized  in 
several  law  review  articles  See,  e.g  .  65  California 
L.  Rev  1315  (1977);  46  Geo.ye  IVashw^ton  L  Rev. 
442  (1978);  57  .\'ebrosko  L  Rev.  843  (19''8);  27 
DePauI  L  Rev  489  (1978);  14  Coium.  J.  of  L  and 
Social  Problems  289  (1979). 

"  See  n.8.  supra. 

"See  n.ll.  supra. 
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34.  In  this  connection,  we  note  that 
many  who  oppose  a  flat  ban  on  ex  parte 
contacts  also  strongly  support 
disclosure.  The  Administrative 
Conference  recommended  that  all 
written  communications  be  placed  in  the 
public  file  and  that  agencies 
"experiment"  with  procedures  designed 
ta  disclose  oral  communications. 
Recommendation  77-3.  supra.  And 
Professor  Davis  has  stated  that  "a  cutoff 
point  for  presentation  is  necessary."  and 
that  "the  essence  of  all  significant 
communications  should  go  into  the 
public  file."  1  K.  Davis,  supra.  We 
strongly  endorse  tliese  views,  and 
therefore  do  not  accept  the  position  of 
those  who  say  that  no  new  rules  at  all 
are  necessary. 

35.  We  do  believe,  however,  that  the 
interim  procedures  we  have  been 
following  are  in  many  ways  overly 
burdensome  and  redundant. 
Accordingly,  we  have  endeavored  to 
streamline  these  procedures  so  that  they 
will  be  more  likely  to  have  the  desired 
effect  of  maximizing  the  flow  of 
information  to  and  from  the  agency.  The 
following  is  a  summary  of  the  revised 
procedures;  First,  those  applicable  to 
"restricted"  informal  rulemakings,  i.e., 
proceedings  involving  "competing 
claims  to  a  valuable  privilege;"  and 
second,  those  applicable  to  "non- 
restricted"  informal  rulemakings,  i.e.,  all 
other  notice  and  comment  proceedings. 

Rules  Governing  Restricted  Informal 
Rulemaking  Proceedings 

36.  A  "restricted"  proceeding  is  one  in 
which  ex  parte  presentations  are 
prohibited.  Our  existing  ex  parte  rules 
list  several  types  of  restricted 
proceedings;  in  this  order,  we  are  adding 
to  that  list  the  category  of  informal 
rulemaking  proceedings  involving 
"competing  claims  to  a  valuable 
privilege."  See  amended  §  1.1207(d)," 
As  indicated  above,  this  category  will 
be  limited  to  FM  and  TV  channel 
assignment  proceedings  and  other 
proceedings  deemed  quasi-adjudicatory 
in  nature. -"The  following  is  a  summary 
of  the  procedures  applicable  in  this  type 
of  proceeding. 


'^Texts  of  all  rules  added  and  amended  bythis 
order  are  contained  in  Appendix  B. 

""MCI  asks  that  we  specify  the  particular 
proceedings,  in  addition  to  channel  assignments, 
where  ex  parte  contacts  will  be  barred.  We  think  it 
is  impossible  to  do  any  more  in  advance  of  events 
than  reiterate  the  "competing  claims"  lest. 
However,  consistent  with  our  current  practice  and 
the  comments  of  FCBA,  we  will  state  at  the  outse* 
of  each  proceeding  whether  "competing  claims"  are 
involved,  so  that  interested  persons  will  know 
which  set  of  rules  to  follow,  and  can  bring  it  to  our 
attention  if  they  believe  the  wrong  rules  have  been 
invoked. 


37.  Time  period  affected.  Ex  parte 
presentations  are  prohibited  in 
restricted  proceedings  from  the  time 
such  proceedings  are  instituted  until 
they  have  been  decided  by  the 
Commission  and  are  no  longer  subject  to 
reconsideration  by  the  agency  or  review 
by  any  court.  Restricted  informal 
rulemakings  are  considered  "instituted" 
at  the  time  a  notice  of  proposed 
rulemaking  is  issued.  See  amended 

§  1.1207. 

38.  Persons  affected.  Those  outside 
the  Commission  to  be  affected  by  the 
amended  rules  for  restricted  informal 
rulemakings  will  be  "interested 
persons,"  including  agents  and 
representatives.  It  is  immaterial  whether 
"representatives"  act  with  the 
knowledge  and  consent  of  those  who 
are  represented.  See  amended 

§  1.1201(e).  Those  affected  inside  the 
Commission  will  be  so-called  "decision- 
making personnel."  However,  the  range 
of  persons  comprising  this  category  will 
be  broader  than  in  other  restricted 
proceedings  such  as  adjudications  and 
on-the-record  rulemakings:  here,  it  will 
include  Commissioners  and  all 
professional  employees  of  the  agency 
who  are  involved  in  the  particular 
proceeding.  See  amended  §§  1.1201(i) 
and  1.1209. 

39.  Types  of  contacts  affected.  Both 
written  and  oral  ex  parte  contacts  are 
covered.  However,  only  ex  parte 
"presentations"  are  prohibited.  These 
are  communications  which  deal  with  the 
merits  or  outcome  of  a  particular 
proceeding.  See  existing  §  1.1201(f):  see 
also  n.2  supra  and  authorities  cited 
therein.^' 

40.  Unauthorized  presentations.  As 
stated  repeatedly  above,  ex  parte 
presentations  are  prohibited  in 
restricted  informal  rulemaking 
proceedings.  See  new  §  1.1229.  If  ex 
parte  presentations  nonetheless  occur  in 
such  proceedings,  they  will  be  treated  in 
accordance  with  existing  rules.  See 

§§  1.1241. 1.1243  and  1.1245. 


"  CMC  asks  that  we  define  "presentation"  with 
more  particularity.  In  informal  rulemaking 
proceedings,  the  definition  includes  communications 
going  to  the  merits  of  the  rules  that  have  been 
proposed:  communications  going  to  the  merits  of 
any  substantive  or  procedural  question  which  is  in 
dispute  in  the  proceeding:  and  communications 
concerning  facts  or  allegations  as  to  matters  which 
may  affect  the  outcome  of  a  proceeding,  even 
though  these  matters  m<»y  not  have  been  previously 
considered.  The  definition  does  not  include 
communications  regarding  procedural  questions  not 
in  dispute:  communications,  such  as  comments, 
submitted  openly  in  the  proceeding  or  other 
proceedings:  and  communications  regarding  other 
proceedings  or  "general  industry  problems."  so  long 
as  these  do  not  deal  with  the  merits  of  the  restricted 
proceeding.  See  Rules  Governing  Ex  Porte 
Communications,  supra.  1  FCC  2d  at  56-58:  see  also 
para.  49.  infra. 


41.  Sanctions.  Persons  who  violate  the 
ex  parte  rules  in  restricted  informal 
rulemaking  proceedings  are  subject  to 
the  sanctions  already  set  out  in  existing 
§  1.1251.^ 

42.  Other  related  procedures.  Those 
affected  should  also  note  the  special 
requirements  for  serving  documents  on 
other  parties  in  FM  and  TV  channel 
assignment  proceedings  contained  in 
existing  §  1.420. 

Rules  Governing  Nonrestricted  Informal 
Rulemaking  Proceedings 

43.  A  "non-restricted"  informal 
rulemaking  proceeding  is  one  which 
does  not  involve  "competing  claims  to  a 
valuable  privilege."  See  new  §  1.1211.  In 
these  proceedings,  as  we  have  stated,  ex 
parte  presentations  will  not  be 
prohibited,  except  during  a  brief  cutoff 
period. -^However,  the  substance  of 
these  presentations  will  be  disclosed  in 
certain  circumstances.  The  following  is 

a  summary  of  the  procedures  applicable 
in  this  type  of  proceeding. 

44.  Time  period  affected.  Disclosure 
procedures  will  apply  in  each  non- 
restricted  rulemaking  proceeding  from 
the  time  a  notice  of  proposed 
rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  consideration  by  the 
Commission  or  review  by  any  court.  See 
new  1 1.1231:  cf  existing  §  1.1203. 
Within  that  period,  cutoff  procedures 
will  apply  when  the  Commission  is 
conducting  its  final  deliberations.  See 
paras.  65-69,  infra. 

45.  CMC  and  IPIR  urge  that  issuance 
of  a  notice  of  inquiry  ("NOI").  rather 
than  an  NPRM,  should  trigger  the 
disclosure  procedures.  But  the  purpose 
of  an  inquiry  is,  by  definition,  to  inquire. 
In  fact,  during  most  inquiries  the 
Commission  has  not  reached  even  a 
tentative  decision  as  to  the  course  of 
action  it  wishes  to  pursue.  In  our  view  it 
would  be  counterproductive  to  restrict 
the  free  flow  of  information  during  this 
period.  Therefore,  ex  parte 
presentations  normally  need  not  be 


"Sections  1.1241. 1.1243. 1.1245  and  1.1251  are 
unchanged  as  they  relate  to  restricted  proceedings, 
but  are  being  amended  to  cover  non-restricted 
proceedings  as  well.  See  paras.  75-71.  infra, 

=^The  HBO  majority  thought  (567  F.2d  at  55  and 
n.l22)  that  the  Commission  had  violated  its  own 
rules  by  permitting  ex  parte  presentations  in  the 
face  of  i  1.415.  which  states  that  the  Commission 
must  specifically  authorize  "additional  comments  " 
We  think  this  point  was  not  well  taken,  but  in  order 
to  avoid  any  possible  confusion  we  are  amending 
§  1.415  to  add  the  following: 

Note. — In  some  (but  not  all )  rule  making 
proceedings,  interested  persons  may  also 
communicate  with  the  Commission  and  its  stafTon 
an  ex  parte  basis,  provided  certain  procedures  are 
followed.  See  Section  1.420  and  Sections  1.1201  et 
se?.;  see  also        FCC  2d         (1980)  (/.e..  this 
order). 
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disclosed  during  an  inquiry,  nor  will 
they  be  oil  off. 

46.  However,  as  NTIA  pointed  out  in 
its  comments,  there  are  a  few  situations 
where  the  Commission  does  engage  in 
real  decision  making  pursuant  to  a 
notice  of  inquiry— for  example,  when  it 
contemplates  the  adoption  of  a  policy 
rather  than  a  rule.  In  these  situations, 
we  will  direct  that  ex  parte 
presentations  be  disclosed,  even  in  the 
absence  of  an  NPRM.  In  addition,  if  the 
Commission  issues  a  combination  NOI/ 
NPRM,  disclosure  and  cutoff  procedures 
will  apply  to  the  entire  proceeding. 

47.  Persons  affected  Those  outside 
the  Commission  to  be  governed  by  the 
new  rules  will  be  "interested  persons," 
which  term  is  defined  to  include  agents 
and  representatives.  Again,  it  is 
immaterial  whether  "representatives" 
act  with  the  knowledge  and  consent  of 
those  whose  interests  are  represented. 
This  definition  also  applies  to 
adjudication  and  formal  rulemaking.  See 
amended  §  1,1 201(e). 

48.  The  persons  covered  withm  the 
Commission  will  be  the  Com.missioners 
and  all  professional  employees  of  the 
dgency,  Professional  employees  are 
lawyers,  engineers,  economists. 
accountants  and  any  other  staff 
members  having  substantive  input  into  a 
proceeding.  See  amended  |  1.1201(i). 
Staff  members,  however,  will  only  be 
considered  decision  makers  as  to  those 
proceedings  in  which  they  are  actually 
ir.volved.  See  new  §  1.1213. 

49.  Types  of  contacts  affected.  The 
new  rules  will  govern  both  written  and 
oral  ex  parte  contacts.  However,  like  the 
interim  procedures,  they  will  only  cover 
ex  parte  "presentations,"  i.e.. 
communications  dealing  with  the  merits 
or  outi.ome  of  a  particular  proceeding. 
See  footnotes  2  and  21.  supra,  a.id 
authorities  cited  therein. 

50.  The  new  rules  are  also  similar  to 
the  interim  procedures  in  that  they  will 
not  apply  to  intra-agency  contacts. 
AMST  and  AT&T  urge  that  contacts 
between  the  Commissioners  and  the 
bureau  and  office  staffs  be  disclosed, 
but  in  our  view  this  would  inhibit  the 
free  exchange  of  views  between  the 
Commission  and  its  staff.  However,  in 
accordance  with  our  current  practice, 
we  will  disclose  specific  information 
generated  by  the  staff  to  the  extent 
required  by  such  cases  as  Portland 
Cement.  ■* 

51.  The  new  rules  will  apply  to 
contacts  between  the  Commission  and 
other  governmental  bodies,  as  suggested 
by  NTIA  and  CMC.  The  only  exceptions 
to  this  will  be:  (1)  Litigation  contacts 


with  the  Office  of  General  Counsel"  (2) 
contacts  involving  classified  security 
information;  -*  and  (3)  contacts  with 
another  agency  or  department  in 
proceedings  where  the  Commission 
actually  shares  jurisdiction  with  that 
agency  or  department 

52.  Disclosure.  Written  presentations 
initiated  by  persons  outside  the 
Commission.  Written  ex  parte 
presentations  will  continue  to  be 
disclosed.  In  order  to  facilitate  this,  any 
person  submitting  such  a  presentation  to 
the  Commission,  or  to  any  particular 
Commissioner  or  staff  member,  will  be 
required  to  submit  a  copy  of  the  same 
document  under  separate  cover  to  the 
Secretary's  Office  for  inclusion  in  the 
public  file  The  document  must  indicate 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  indicate  by 
docket  number  the  particular 
proceedmgls)  to  which  it  relates. 
Written  submissions  that  do  not  meet 
these  requirements  will  be  treated  as 
unauthorized  and  will  not  be 
considered.  See  new  §  1.1231(b)(1). 

53.  Disclosure:  Oral  presentations 
initiated  by  persons  outside  the 
Commission.  By  far  the  most  criticized 
of  the  interim  procedures  has  been  the 
requirement  that  interested  persons 
initiating  oral  ex  parte  presentations 
provide  memoranda  of  the  subjects  they 
wish  to  discuss. -'The  commenting 
parties  principally  complain  that  this 
requirement  is  overly  burdensome, 
particularly  for  those  with  limited 
resources.  In  fact,  several  parties  state 
that  the  memo  requirement  is  so  onerous 
that  in  many  cases  it  will  deter  people 
from  communicating  with  the 
Commission,  thus  depnving  the  agency 
of  needed  information.  In  addition,  some 
parties  point  out  that  the  memos  are 
often  needlessly  cumulative,  in  that  they 
duplicate  material  already  in  the  public 
record.  On  reflection,  we  agree  with 
these  contentions,  and  so  we  will  no 
longer  require  that  memos  be  submitted 
in  connection  with  every  ex  parte 
presentation.  We  still  believe,  however, 
that  it  is  appropriate  for  the  written 
record  to  reflect  the  substance  of  oral  ex 
parte  presentations.  Accordingly,  we 
will  permit  an  interested  person  to 
follow  either  of  two  procedures,  If  he 
has  already  filed  written  comments  in  a 
proceeding,  he  may  rely  on  these 
comments  in  Ueu  of  submitting  an 
additional  memorandum,  so  long  as  the 
substance  of  his  ex  parte  presentation  is 
reflected  in  the  comments  previously 


"See  footnote  11.  supra. 


"See  existing  \  1.1227(c). 

"See  existing  \  1.12271d). 

"Those  commenting  negatively  on  this 
requirement  were  AT»T.  AMST,  FCBA.  GTE,  FTT. 
Corwin  Moore.  NAB,  NCfA,  and  CMC 


submitted.  If  he  has  not  filed  comments, 
wishes  to  go  beyond  his  comments  or 
change  his  position,  or  simply  wishes 
the  Commission  to  have  an  additional 
record,  he  may  bring  a  memo  to  the 
Secretary's  Office  on  the  day  of  his 
presentation,  and  this  memo  will  be 
placed  in  the  public  file.  A  copy  of  the 
memorandum  should  also  be  left  with 
the  Commissioner  or  staff  member 
involved  in  the  presentation.  See  new 
S  1.1241(b)(2), 

54.  FTT  argues,  in  effect,  that  there  are 
some  things  that  cannot  be  fully 
explained  in  writing.  The  fact  that  we 
have  permitted  oral  presentations  to 
continue  in  most  informal  rulemakings 
demonstrates  that  we  recognize  their 
value.  Busy  Commissioners  do  not  have 
time  to  read  every  word  of  every  party's 
comments;  therefore,  an  oral  discussion 
is  often  a  Commissioner's  best  source  of 
information.  The  same  is  true  for  staff 
members  as  well.  However,  we  still 
believe  that,  in  order  to  assure  fairness, 
the  written  record  should  reflect  what  is 
said  and  done  during  ex  parte 
presentations  to  the  fullest  extent 
possible.  We  will  therefore  require 
interested  persons  to  see  to  it  that  this  is 
accomplished.  Massive  submissions  will 
not  be  necessary,  but  every  party 
wishing  to  make  an  oral  presentation 
must  have  something  on  file  in  writing 
that  fairly  reflects  the  essence  of  his 
position. 

55.  The  requirement  that  oral 
presentations  "track"  the  written  record 
will  compel  interested  persons  to  be 
consistent  in  their  public  and  private 
statements  to  the  Commission.  We  think 
this  is  greatly  to  be  desired.  Several 
years  ago.  in  a  speech  to  the  FCBA, 
former  Chairman  Wiley  deplored  the 
practice  followed  by  some  parties  of 
asserting  one  position  in  public 
comments  and  another  during  ex  parte 
encounters.  This  practice  also  greatly 
disturbed  the  court  in  HBO.  and  it 
disturbs  us  as  well,  although  we  think  it 
happens  nowhere  near  as  often  as  the 
HBO  majority  appeared  to  believe. 
Therefore,  we  will  not  condone  this 
practice.  This  does  not  mean,  of  course, 
that  parties  may  not  keep  some 
information  confidential.  In  this  respect, 
we  intend  for  our  procedures  to  parallel 
the  Freedom  of  Information  Act."  See 
the  comments  of  AT&T  and  NCTA.  With 
this  one  exception,  however,  interested 
persons  must  present  the  same  facts  and 
arguments  to  the  Commission  in  public 
as  they  do  in  private. 

56.  Disclosure:  Presentations  initiated 
by  persons  within  the  Commission.  As 
we  stated  in  our  initial  Notice  herein: 


»•  5  U.S.C.  Section  552(b), 
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The  personnel  of  the  various  offices  and 
bureaus  constitute  an  important  source  of  the 
Commission's  expertise,  and  must  therefore 
be  allowed  considerable  freedom  to  compile 
the  data  which  is  the  underpinning  of  the 
rulemaking  process.  Specifically,  these  staff 
members  must  be  permitted  to  seek 
clarification  of  the  information  contained  in  a 
party's  comments,  as  well  as  to  elicit 
responses  and  further  information  from  other 
parties  where  such  actions  would  result  in  a 
more  complete  record. 

68  FCC  2d  at  809.  We  continue  to 
subscribe  to  these  views,  and  we  note 
that  there  is  no  disagreement  among  the 
commenting  parties  as  to  the  need  for 
staff  members  to  seek  this  information. 
Accordingly,  except  during  cutoff 
periods  (see  paras.  65-69,  infra], 
members  of  the  bureau  and  office  staffs 
will  be  permitted  to  contact  persons 
outside  the  Commission  regarding 
pending  rulemaking  proceedings. 
(Commissioners  and  their  personal 
staffs  would  not  normally  initiate  such 
contacts  with  persons  outside  the 
Commission,  but  may  do  so  if  they 
wish.) 

57.  In  some  cases  the  substance  of  a 
contact  initiated  inside  the  Commission 
will  not  already  be  reflected  in  the 
existing  record.  If  a  contact  results  in  a 
written  response,  that  gap  in  the  record 
is  easily  filled;  the  writing  can  simply  be 
placed  in  the  public  file.  On  occasion, 
however,  there  will  not  be  a  written 
response. '^^  In  those  instances,  we  are 
retaining  the  requirement  that  a 
memorandum  be  placed  in  the  public  file 
if,  in  the  judgment  of  the  Commission 
employee  involved,  the  information 
received  is  likely  to  have  a  significant 
bearing  on  the  outcome  of  the 
proceeding.  See  new  §  1.1231(b)13).^<* 

58.  The  exact  method  for  disclosing 
such  information  will  be  slightly 
modified.  Under  the  interim  procedures, 
we  contemplated  disclosure  of  each 
significant  contact  as  it  occurred. 
However,  we  now  believe  that  such  one- 
at-a-time  disclosure  is  unnecessarily 
burdensome.  Therefore,  under  the 
permanent  rules,  it  will  be  sufficient  if 
the  staff  discloses  in  a  single  document 
all  significant  information  received 
diring  the  proceeding,  so  long  as  this  is 
done  before  cutoff  so  that  the  parties 
can  comment  on  the  document  if  they 
wish. 


"We  do  not  intend  to  request  written  responses 
In  all  cases  Ct  the  comments  of  MAP. 

"It  IS  impossible  to  establish  critpria  in  advanc:e 
for  identifymg  "signiricdnt"  presentations,  since  the 
lest  Is  subjective.  That  is  to  say.  a  presentation  is 
significant  if  it  influences  the  Commissioner  or  staff 
member  who  receives  it.  If  the  presentation  does  not 
impress  the  decision  maker,  it  is  as  good  as  lost. 
and  there  is  no  pent  in  disclosing  it.  But  if  il  does 
make  an  impact,  then  It  should  be  disclosed  so  that 
others  may  comment  on  it. 


59.  IPIR  argues  that  all  contacts 
initiated  within  the  Commission  should 
be  disclosed,  regardless  of  their 
significance.  In  our  view,  this  argument 
presupposes  either  that  Commission 
employees  cannot  be  trusted  to  be 
candid  with  the  public,  or  that  they  are 
incapable  of  determining  which  contacts 
actually  infiuence  them  We  reject  both 
these  premises,  and  thus  also  reject 
IPIR's  contention  that  the  public  interest 
requires  the  imposition  of  this  onerous 
burden. 

60.  Disclosure:  Spontaneous  contacts. 
.As  was  the  case  under  our  interim 
policy,  we  do  not  expect,  in  light  of  our 
permanent  procedures,  that  ex  parte 
presentations  will  be  made  in  the  course 
of  chance  encounters,  e.g..  at 
professional  or  social  functions. 
However,  if  such  a  presentation  occurs, 
and  if  the  Commissioner  or  staff 
member  involved  concludes  (1)  that  the 
information  received  is  likely  to  have  a 
significant  "  bearing  on  the  outcome  of  a 
proceeding,  and  (2)  that  the  information 
is  not  already  in  the  public  record,  the 
Commissioner  or  staff  member  will  see 
to  it  that  the  information  and  its  source 
are  disclosed.  See  new  §  1.1231(b)(3). 

Bl.  IPIR  states  that  spontaneous  ex 
parte  contacts  should  be  prohibited. 
Again,  this  assumes  that  agency 
employees  are  unable  or  unwilling  to 
disclose  truly  significant  infonnation — 
an  assumption  we  reject.  But  even  more 
fundamentally,  IPIR  misconstrues  the 
proper  role  of  Commissioners  and 
agency  staff.  One  of  the  most  frequent 
complaints  about  regulatory  agencies  is 
that  they  are  out  of  touch  with  those 
whose  li\  es  their  actions  effect.  To  the 
extent  this  is  true,  IPIR's  proposal  would 
only  make  matters  worse,  for  IPIR 
would  require  that  Commissioners  and 
their  staffs  deliberately  isolate 
themselves  from  the  outside  world. 
Clearly,  this  would  not  be  in  the  public 
interest,  and  we  therefore  refuse  to 
prohibit  spontaneous  ex  parte  contacts. 

62.  Notice  and  opportunity  to  respond. 
The  Commission  already  has  procedures 
for  giving  public  notice  when  written 
comments  are  filed  in  rulemaking 
proceedings.  Since  oral  ex  parte 
presentations  initiated  outside  the 
agency  will  in  many  rases  be  reflective 
of  written  comments,  it  will  not  be 
necessary  to  give  separate  notice  of  the 
substance  of  the  oral  contacts 
themselves.  However,  we  will  give 
notice  of  any  additional  memoranda 
that  are  filed.  In  addition,  we  believe 
that  the  public  is  entitled  to  know  when 
oral  presentations  to  Commissioners 
occur.  Accordingly,  as  suggested  by 
MAP  in  its  comments,  we  will 


periodically  publish  lists  containing  the 
dates  of  all  meetings  and  telephone  calls 
between  Commissioners  and  persons 
outside  the  agency  in  which  ex  parte 
presentations  are  made.  (In  order  to 
facihtate  this  procedure,  persons 
meeting  or  phoning  the  Commissioners 
will  be  expected  to  identify  relevant 
proceedings  by  docket  number.)  We  will 
not  require  such  lists  to  be  kept  by  staff 
members.  In  our  view,  the  burden  this 
would  impose  on  the  staff  far  outweighs 
any  public  benefit  that  would  result 
from  the  release  of  this  information. 

63  We  will  also  give  notice  of  written 
ex  parte  presentations.  In  addition,  we 
will  give  specific  notice  when 
memoranda  are  placed  in  the  file 
concerning  employee-initiated  or 
spontaneous  contacts. 

64.  Responses  to  written  or  oral  ex 
parte  presentations  may  be  made  at  any 
time  other  than  during  a  cutoff  period 
(see  para.  65,  infra).  Responses  should 
not  raise  new  matters  and  are  subject,  of 
course,  to  the  same  procedures  as  initial 
presentations.  See  new  §  1.1231(b)(5). 

65.  Cutoff.  We  will  continue  to  cut  off 
all  ex  parte  presentations  in  non- 
restricted  proceedings  at  the  time  when 
the  Commission  begins  its  final 
deliberations.  See  new  §  1.1231(a). 
During  the  cutoff  period,  all  ex  parte 
presentations  will  be  prohibited. 
(Contacts  between  the  Commission  and 
the  staff  will  of  course  be  permitted.) 
The  exact  cutoff  date  will  always  be  the 
date  on  which  a  draft  order  proposing  a 
substantive  disposition  of  the 
proceeding  is  formally  placed  on  the 
Sunshine  Agenda.  (The  agenda  item 
must  include  a  substantive  draft  order; 
an  interim  staff  report,  for  example,  will 
not  trigger  the  cutoff.)  We  will  give 
contemporaneous  notice  of  the  date 
when  cutoff  occurs  in  a  particular 

jjroceeding.  but  we  will  not  give  prior 
notice  of  that  date.  We  will  publish  at 
regular  intervals,  however,  a  calendar 
listing  the  proceedings  which  we  intend 
to  take  up  in  the  secceeding  months.  In 
that  way,  interested  persons  will  have  at 
least  a  rough  idea  of  the  time  when  the 
Commission  will  be  acting  on  a 
particular  matter, 

66.  The  cutoff  period  will  continue 
until  the  Commission  has  acted  on  the 
draft  order  presented  by  the  staff,  and  a 
final  order  has  been  released,"  At  that 
time,  ex  parte  presentations  will  again 
be  permitted.  "Thus,  unlike  the  interim 
procedures,  the  rules  we  adopt  today  do 
permit  ex  parte  presentations  during  the 
period  when  a  matter  is  subject  to 


"  See  r»ole  30,  supra. 


"If  the  Commission  does  not  issue  a  final  order, 
but  instead  returns  the  matter  to  the  staff  for  further 
consideration,  ex  partp  presentations  will  again  be 
permitted  until  such  time  as  another  subsluntive 
draft  order  is  presented. 
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reconsideration  by  the  Commission.  Of 
course,  these  presentations  must  also  be 
disclosed,  and  contacts  wil!  again  b€  cut 
off  when  a  draft  reconsideration  order  is 
placed  on  the  agenda. 

6'.  AMST  argues  that  it  is  precisely 
during  final  deliberations  that  ex  parte 
contacts  are  most  needed.  We  believp. 
however,  that  it  is  more  im.portant 
during  this  period  to  be  free  from  any 
hint  of  externa!  pressure,  so  that  our 
decisions  may  be.  and  be  perceived  to 
be,  as  objective  and  well  reasoned  as 
possible.  Interested  persons  will  have 
plenty  of  time  to  present  their  views  on 
a  pending  matter  before  the  cutoff 
period  begins,  and  they  will  have 
additional  time  after  the  Commission 
acts  if  the  matter  is  still  subject  to 
reconsideration.  Given  these  ample 
opportunities  to  communicate  with  the 
agency,  we  think  that  a  short  period 
when  access  to  the  Commission  is 
denied  is  a  small  price  for  interested 
persons  to  pay.  In  any  case,  it  is  a 
necessary  price  if  the  Commission  is  to 
enjoy  the  confidence  of  the  public  and 
the  courts. 

68.  AT&T  and  Corwin  Moore  suggest 
that,  to  enable  the  Commission  to 
receive  fresh  input,  the  cutoff  on  ex 
parte  contacts  should  be  lifted  if  the 
Com.mission  does  not  act  in  a 
proceeding  within  a  reasonable  time. 
We  think  we  have  responded  to  this 
concern  by  limiting  the  cutoff  period  to 
the  relatively  bnef  time  when  the 
Commission  is  actively  considering  a 
draft  order.  Thus,  if  relevant  new 
information  does  surface,  either  before 
or  after  a  cutoff  period,  it  can  be  brought 
to  the  Commission's  attention.  However. 
if  such  information  is  the  subject  of  an 
oral  ex  parte  presentation,  it  should  also 
be  submitted  in  writing.  See  paras.  53- 
55,  supra. 

69.  AT&T  also  disagrees  with  our 
decision  not  to  give  prior  notice  of  the 
cutoff  date.  However,  we  continue  to 
believe  that  there  should  not  be  prior 
notice  of  this  date  in  order  to  prevent  a 

"last  minute  rush"  of  persons  wishing  to 
have  the  final  word  on  a  particular 
matter.  There  may  be  some  ex  parte 
statements  left  unrebufted  because  of 
the  advent  of  the  cutoff  period,  but  these 
should  be  few  in  numberbecause  of  the 
requirements  that  outsider-initiated 
presentations  track  written  submissions 
and  that  insider-initiated  presentations 
be  disclosed  in  advance  of  cutoff.  In  any 
event,  prior  notice  would  not  make  it 
less  likely  that  last  minute  ex  parte 
presentations  would  go  unrebutted:  the 
effect  would  probably  be  just  the 
opposite.  FinalK'.  reconsideration  would 
be  available  in  the  unlikely  event  that 
the  Commission  did  base  an  order  in 


part  on  an  e\  parte  presenation  that 
there  had  been  no  opportunity  to  rebut. 

70  i'r  authorized  presentations. 
Obviously,  there  will  be  fewer 
unauthorized  ex  parte  presentations  in 
non-restricted  proceedings  than  in 
restricted  proceedings,  since  in  the 
former  category  most  contacts  are 
permitted.  However,  some  presentations 
are  clearly  unauthorized  even  in  non- 
restricted  proceedings,  including:  (1) 
Oral  presentations  that  do  not  track 
written  submissions;  (2)  written 
presentations  that  are  not  served  on  the 
Secretary;  (3)  all  presentations  during 
cutoff  periods.  If  such  presentations 
occur,  they  will  be  handled  just  as  in 
restricted  proceedings,  and  we  are 
amending  §§  1.1241  and  11243  to  that 
effect.  Also,  in  accordance  with  MAP'S 
suggestions,  we  are  amending  §  1.1245 
to  cover  non-restricted  proceedings. 
That  section  requires  persons  who 
become  aware  of  unauthorized  ex  parte 
presentations  to  inform  the  Commission. 

71.  Sanctions.  The  procedures  for  non- 
restricted  rulemakings  that  we  have 
outlined  above  can  only  be  successful 
with  the  cooperation  of  those  outside 
the  Commission.  We  trust  that  the 
procedures  will  not  be  abused.  In  the 
unlikely  event  that  such  abuse  does 
occur,  however,  we  will  not  hesitate  to 
invoke  the  same  sanction  procedures 
that  apply  in  restricted  proceedings.  See. 
in  this  regard,  the  comments  of  CMC. 
There  is  one  exception  to  this  general 
rule.  In  no  non-restricted  rulemaking 
will  we  decline  to  follow  a  particular 
course  of  action  merely  because  it  has 
been  advocated  in  an  impermissible 
manner;  in  our  view,  that  would  be  an 
inappropriate  response  in  the  policy 
making  context.  We  will,  however,  take 
action  against  rule  violators  themselves. 
e.g..  by  disqualifying  them  from  further 
participation  in  a  proceeding.  See 
amended  §  1.1251. 

Other  Matters 

72.  Corwin  Moore  states  that  any 
rules  we  adopt  should  be  written  in 
"plain  English."  We  have  tried  to  make 
the  rules  as  intelligible  as  possible,  and 
we  hope  that  this  order  and  the  various 
public  notices  we  plan  to  release  will 
make  them  even  more  readily 
understandable.  However,  the  rules  are 
complex,  and  we  do  not  wish  to  mislead 
anyone  by  providing  "explanations" 
that  are  really  oversimplifications.  We 
have  attempted,  therefore,  to 
communicate  at  a  level  appropriate  to 
the  subject  matter  of  this  proceeding, 
and  we  believe  we  have  succeeded  in 
that  effort. 

73.  Mr,  Moore  also  suggests  that  a  list 
be  provided  of  the  proceedings  in  which 
the  ex  parte  procedures  apply.  We 


agree,  and  will  provide  such  a  list  as 
soon  as  possible  after  the  new  rules 
become  effective.  We  will  make  periodic 
efforts  to  update  this  list.  In  addition,  we 
will  give  specific  notice  whenever  ex 
parte  contacts  are  cut  off  in  non- 
restricted  proceedings. 

74.  SCRRBA  asks  that  we  take  into 
consideration  the  difficulties  inherent  in 
participating  in  Commission  proceedings 
from  places  other  than  Washington,  and 
especially  from  the  West  Coast. 
Obviously,  we  cannot  equalize 
opportunities;  in  most  cases  those 
outside  of  Washington  will  have  to  rely 
on  the  telephone  and  the  mails  rather 
than  face-to-face  contact  with  the 
Commission  and  its  staff.  However, 
SCRRBA  and  others  similarly  situated 
should  be  assured  that  we  will  do  our 
best  to  see  that  no  one  is  prejudiced,  or 
foreclosed  from  effective  participation  in 
a  proceeding,  because  of  his 
geographical  location.  The  extensive 
notice  procedures  that  we  have  devised 
should  be  particularly  helpful  in  this 
regard. 

75.  Finally.  IPIR  suggests  that  we 
adopt  a  term  other  than  "ex  parte "  for 
use  in  connection  with  informal 
rulemaking  proceedings.  Were  we 
writing  on  a  clean  slate,  we  would 
attempt  to  do  so.  However,  the  term 
seems  to  have  "crossed  over"  from 
adjudication  to  rulemaking,  and  we  see 
little  point  in  departing  from  what  has 
now  become  accepted  usage. 

Conclusion 

76.  In  sum,  the  Commission  has 
concluded,  after  careful  consideration, 
that  e,v  parte  presentations  need  be 
prohibited  only  in  those  informal 
rulemaking  proceedings  involving 
"competing  claims  to  a  valuable 
privilege,"  as  that  term  is  used  in  Action 
for  Children's  Television.  In  all  other 
informal  rulemakings,  ex  parte 
presentations  will  be  permitted  (except 
during  cutoff  periods),  but  will  be 
disclosed  once  a  notice  of  proposed 
rulemaking  has  been  issued,  VVe 
recognize  that  this  result  is  not 
consistent  with  the  letter  oi  Home  Box 
0''fice  (although,  as  discussed  in  para, 
29  above,  we  now  believe  that  it  is  fully 
consistent  with  ACT^.  We  respectfully 
submit,  however,  that  our  response  to 
the  ex  parte  "problem"  is  sufficient  to 
alleviate  all  of  the  HBO  majority's 
concerns:  all  we  have  done  is  assert  our 
right  under  the  Communications  Act  to 
determine  the  best  way  of  conducting 
our  own  proceedings.  We  therefore  hope 
that  our  decision  will  not  be  viewed  as 
an  attempt  to  defy  the  court,  but  rather 
as  an  effort  to  carry  out  our  role  as  a 
partner  with  the  court  in  the 
administrative  process. 
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77.  Accordingly,  it  is  ordered  that  the 
rules  and  regulations  of  the  Federal 
Communications  Commission  are 
amended  in  the  manner  indicated  in 
Appendix  B  of  this  order. 

78.  It  is  further  ordered  that  these 
amendments  to  the  Commission's  rules 
shall  become  effective  on  July  1,  1980 
and.  at  that  time,  shall  supersede  the 
interim  procedures  announced  in  our 
Notice  in  this  docket,'^ 

79.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

80.  Authority  for  this  action  is 
contained  in  Sections  4(i),  4(j),  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  Sections 
154(i].  154(j).  303(r), 

Sees.  4.  303,  48  stat..  as  amended.  1066. 1082; 
(47  U.S.C.  154,  303)] 

Federal  Communications  Commission." 
William  J.  Tricarico. 

Secretary. 

Appendix  A — Parties  Filing  Commenis  and 
Reply  Cominents  in  Gen.  Docket  78-167 

Amencan  Telephone  and  Telegraph 

Company 
Association  of  Maximum  Service  Telecasters 
Communications  Media  Center,  New  York 

Law  School 
Federal  Communications  Bar  Association 
Forrest  Industries  Telecommunications 
GTE  Service  Corporation 
Instifufe  for  Public  Interest  Representation 
MCI  Telecommunications  Corporation,  et  al. 
Media  Access  F*roject 
Mr.  Corwin  D.  Moore.  Jr. 
.National  Association  of  Broadcasters 
National  Cable  Television  Association 
.National  Telecommunications  and 

Information  Administration 
Southern  California  Repeater  and  Remote 

Base  .\s80cialion 

.'\ppendix  B — Text  of  Amendments  to 
the  Commission's  Rules 

1.  Section  1.415  is  amended  by  adding 
a  note  after  paragraph  (d)  to  read  as 
follows: 

§  1.415    Comments  and  replies. 

***** 

(d)  No  additional  comments  may  be 
filed  unless  specifically  requested  or 
authorized  by  the  Commission. 

Note. — In  some  (but  not  all)  rule  making 
proceedings,  interested  persons  may  also 
communicate  with  the  Commission  and  its 
staff  on  an  ex  parte  basis,  provided  certain 
procedures  are  followed.  See  §§  1.420  and 


1.1201  et  seq.  See  also  • 
(1980)  [i.e.,  this  order). 


■  FCC  2d 


^'Tiie  rules  as  amended  will  be  published  in  the 
Federal  Re![[ister.  However  since  the  changes 
adopted  concern  Commission  practice  and 
procedure,  we  need  not  comply  with  the  APA 
requirement  that  certain  rules  not  become  effective 
until  30  days  after  they  are  published.  See  5  U,S,C, 
553(e), 

"See  attached  Statement  of  Commissioner  Jones 
in  which  Commissioner  Washburn  joins. 


2,  Section  1.1201  is  amended  by 
amending  paragraphs  (a),  (c).  (e),  adding 
a  Note  to  paragraph  (f)  and  (g)  and  by 
adding  paragraphs  (h)  and  (i)  to  read  as 
follows: 

§  1,1201     Definitions. 

(a)  Restnctpd proceeding.  A 
proceeding  of  the  type  Hsted  in  §  1,1203 
or  §  1.1207. 

***** 

(c)  Decision-making  Commission 
personnel.  All  Commission  personnel 
listed  in  §§  1,1205, 1.1209  and  1.1213. 

***** 

(e)  Interested  person.  Any  person 
having  a  direct  or  indirect  interest  in  the 
outcome  of  a  restricted  proceeding  or  a 
non-restricted  rule  making  proceeding, 
including  the  following; 

(1)  Parties  to  the  proceeding. 

(2)  Any  other  person  who  might  be 
aggrieved  or  adversely  affected  by  the 
outcome  of  the  proceeding.  See  Sections 
402(b)(6)  and  405  of  the  Communications 
Act,  as  amended;  see  also  28  U.S.C. 
2344. 

(3]  Agents  for  parties  or  for  other 
persons  who  might  be  aggrieved  or 
adversely  affected  by  the  outcome  of  the 
proceeding,  including  attorneys  and 
consulting  engineers, 

(4)  Persons  representing  the  interests 
of  parties  to  the  proceeding  or  of  others 
who  might  be  aggrieved  or  adversely 
affected  by  the  outcome  of  the 
proceeding,  whether  or  not  such  persons 
act  with  the  knowledge  and  consent  of 
those  whose  interests  they  represent. 

(f)  Presentation.  Any  communication 
going  to  the  merits  or  outcome  of  a 
proceeding. 

Note. — The  term  "presentation"  is 
narrower  than  the  general  term 
"communication."  For  a  discussion  of  the 
term  "presentation,"  see  1  FCC  2d  49  (1965). 

at  paragraphs  19-25: FCC  2d (1980) 

[i.e.,  this  order),  at  paragraphs  2.  39,  49  &  nn.2, 
21. 

(g)  Ex  parte  presentation.  (1)  Any 
written  presentation,  made  to  decision- 
making personnel  by  another  person, 
which  is  not  served  on  the  parties  to  the 
proceeding.  See  §§  1.47  and  1.211. 

Note. — Comments  and  reply  comments 
submitted  in  informal  rule  making 
proceedings  pursuant  to  §§  1.415  and  1.419 
are  not  considered  ex  parte  presentations 
even  though  they  are  not  served  on  other 
parties. 

(2)  Any  oral  presentation,  made  to 
decision-making  personnel  by  any  other 
person,  without  advance  notice  to  the 
parties  to  the  proceeding  and 
opportunity  for  them  to  be  present. 


(h)  Non-restricted  rule  making 
proceeding.  A  proceeding  of  the  type 
listed  in  §  1.1211. 

[i]  Professional  employees.  Lawyers, 
engineers,  economists,  accountants,  and 
any  other  staff  members  having 
substantive  input  into  a  proceeding. 

3.  Section  1, 1207(d)  is  added  to  read 
as  follows; 

§1.1207     Restricted  rule  making 
proceedings. 

Except  as  otherwise  ordered  by  the 
Commission,  the  following  rule  making 
proceedings  are  "restricted"  from  the 
day  they  are  instituted  until  they  have 
been  decided  by  the  Commission  and 
are  no  longer  subject  to  reconsideration 
by  the  Commission  or  review  by  any 
court, 
•  «   •   •   • 

(d)  Any  informal  rule  making 
proceeding  which,  in  the  Commission's 
judgment,  involves  "competing  claims  to 
a  valuable  privilege."  Such  proceedings 
will  be  deemed  "restricted"  from  the 
date  on  which  a  notice  of  proposed 
rulemaking  is  issued. 

4.  Section  1.1209  is  amended  by 
adding  the  following  paragraph  after 
paragraph  fh)  to  read  as  follows: 

§  1.1209    Decision-making  Commission 
personnel  (restricted  rule  makir>g 
proceedings). 

The  following  categories  of  persons 
are  designated  as  decision-making 
Commission  personnel  in  restricted  rule 
making  proceedings,  other  than  informal 
rule  making  proceedings: 
***** 

In  a  restricted  informal  rule  making 
proceeding,  the  Commissioners  and  all 
professional  employees  of  the  agency 
who  are  involved  in  the  proceeding  are 
considered  decision-making  personnel. 

5.  A  new  §  1.1211  is  added,  to  read  as 
follows: 

§  1.1211.     Non-restricted  rule  making 
proceedings. 

Any  informal  rule  making  proceeding 
which,  m  the  Commission's  judgment, 
does  not  involve  "competing  claims  to  a 
valuable  privilege"  is  a  non-restricted 
rule  making  proceeding. 

6.  A  new  §  1.1213  is  added,  to  read  as 
follows: 

§  1.1213     Decision-making  Commission 
personnel  (non-restricted  rule  making 
proceedings). 

In  a  non-restricted  rule  making 
proceeding,  the  Commissioners  and  all 
professional  employees  of  the  agency 
who  are  involved  in  the  proceeding  are 
considered  decision-making  personnel. 

7.  A  new  §  1.1229  is  added,  to  read  as 
follows: 
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S  1-1229    Presentations  proMblted  in 
restiictsd  Intornuil  rule  making 
proceedings. 

Except  as  provided  in  §  1.1227,  once  a 
notice  of  proposed  rule  making  has  been 
issued  in  a  restncted  informal  rule 
making  proceedmg,  persons  outside  the 
Commission  are  prohibited  from  directly 
or  indirectly  making  or  attempting  to 
make  any  written  or  oral  ex  parte 
presentation  until  the  proceeding  has 
been  decided  by  the  Commission  and  is 
no  longer  subject  to  reconsideration  by 
the  Commission  or  review  by  any  court. 

8.  A  new  §  1,1231  is  added,  to  read  as 
follows: 

§  1.1231     Presentations  in  non-restricted 
Informal  rule  making  proceedings. 

(a)  Except  as  provided  in  |  M227, 
once  a  notice  of  proposed  rule  making 
has  been  issued  in  a  non-restricted 
informal  rule  making  proceeding,  ex 
parte  presentations  are  prohibited 
between  the  time  a  draft  order 
proposing  a  substantive  disposition  of 
any  such  proceeding  is  placed  on  the 
Comm.ission's  Sunshine  Agenda  and  the 
time  the  Commission  acts  on  that  draft 
order,  and  either  releases  a  final  order 
or  returns  the  matter  to  the  staff  for 
further  consideration. 

(b)  At  all  other  times  in  non-restricted 
informal  rule  making  proceedings,  ex 
parte  presentations  are  permitted. 
However,  once  a  notice  of  proposed 
rulemaking  has  been  issued,  the 
followmg  procedures  must  be  observed 
(except  with  respect  to  communications 
permitted  under  §  1,1227)  until  the 
proceeding  has  been  decided  by  the 
C(jmmission  and  is  no  longer  subject  to 
reconsideration  by  the  Commission  or 
review  by  any  court: 

(1)  Written  ex  parte  presentations 
initiated  by  persons  outside  the 
Commission.  No  interested  person  may 
submit  a  written  ex  parte  presentation 
to  a  Commissioner  or  Commission  staff 
member  unless  that  person  also  submits 
a  copy  of  that  presentation  under 
separate  cover  to  the  Commission's 
Secretary  for  inclusion  in  the  public 
record.  The  presentation  must  indicate 
on  its  face  that  a  copy  has  been 
submitted  to  the  Secretary,  and  must 
indicate  by  docket  number  the  particular 
proceedingfs)  to  which  it  relates. 

(2)  Orai  ex  parte  presentations 
initiated  by  persons  outside  the 
Commiss:on.  No  interested  person  may 
present  data  or  arguments  in  an  oral  ex 
parte  presentation  which  are  not 
already  reflected  either  in  written 
comments  previously  submitted  in  the 
relevant  proceeding,  or  in  a  written 
memorandum  submitted  to  the  Secretary 
(with  a  copy  to  the  Commissioner  or 


staff  member  involved)  on  the  day  of  the 
presentation. 

(3)  Ex  parte  presentations  initiated  by 
persons  within  the  Commission: 
spontaneous  ex  parte  presentations,  A 
Commissioner  or  professional  employee 
of  the  agency  who  initiates  an  ex  parte 
presentation  or  is  involved  in  a 
spontaneous  ex  parte  presentation  must 
insure  that  any  significant  data  or 
arguments  presented  thereby  are 
reflected  in  the  public  record  before  the 
Commission  issues  a  final  order  in  the 
relevant  proceeding. 

(4)  Notice.  The  Commission  will  give 
notice  of  written  ex  parte  presentations 
and  of  memoranda  reflecting  oral  ex 
parte  presentations.  It  will  not  give 
separate  notice  of  oral  presentations  the 
substance  of  which  are  already  reflected 
in  written  comments  filed  pursuant  to 

§  1.415.  However,  it  will  publish  lists 
containing  the  dates  of  all  meetings 
between  Commissioners  and  persons 
outside  the  agency  in  which  ex  parte 
presentations  are  made. 

(5)  Opportunity  to  respond.  Responses 
to  written  or  oral  ex  parte  presentations 
may  be  made  at  any  time  except  when 
prohibited  by  paragraph  (a)  of  this 
section.  Responses  should  not  raise  new 
matters  and  are  subject  to  the  same 
procedures  as  initial  presentations. 

9.  Section  1.1241  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

5  1.1241     Written  ex  parte 
communications. 

***** 

(f)  The  procedures  oulined  in 
paragraphs  (a)-{e)  of  this  section  will 
also  apply  in  non-restricted  informal 
rulemaking  proceedings. 

10.  Section  1.1243  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  1.1243    Oral  ex  parte  communications. 

•         *         .         .         ♦ 

(f)  The  procedures  Outlined  in 
paragraphs  {a)-(e)  of  this  section  will 
also  apply  in  non-restricted  informal 
rulemaking  proceedings. 

11.  Section  1.1245  is  revised  to  read: 

§11245     Disclosure  of  information 
concerning  ex  parte  presentations. 

Any  party  to  a  restricted  proceeding 
or  a  non-restricted  informal  rulemaking 
proceeding  who  has  substantial  reason 
to  believe  that  an  unauthorized  ex  parte 
presentation  has  been  solicited, 
attempted  or  made,  or  who  has 
information  regarding  such  a 
presentation,  shall  promptly  advise  the 
Executive  Director  in  writing  of  all  the 
facts  and  circumstances  concerning  that 
presentation  which  are  known  to  him. 

12.  Section  1.1251  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


§  1.1251    Sanctions. 

(d)  The  sanctions  outlined  in 
paragraphs  (a)(1),  (b),  and  (c)  of  this 
section  will  also  apply  in  non-restricted 
informal  rulemaking  proceedings.  The 
sanction  outlined  in  paragraph  (a)(2)  of 
this  section  will  not  apply  in  non- 
restricted  informal  rulemaking 
proceedings. 

June  11, 1980. 

Dissenting  Statement  by  Commissioner 
Anne  P.  fones  in  which  Commissioner 
Abbott  Washburn  Joins 

In  Re:  Ex  Parte  Policy  and  Rules  During 
Informal  Rulemaking  Proceedings 

I  agree  with  Commissioner  Washburn 
that  the  rules  adopted  by  this  Report 
and  Order  are  not  required  by  law  or 
desirable  as  a  matter  of  policy.  Indeed,  I 
strongly  believe  that  they  are  contrary 
to  the  public  interest. 

In  rulemaking  the  purpose  is  not,  as  it 
is  in  adjudication,  to  determine  the 
rights  of  specific  parties.  In  rulemaking 
there  are  no  "parties"  with  "rights"  in 
the  sense  that  there  are  in  adjudicatory 
proceedings.  The  purpose  of  a 
rulemaking  is  to  establish  sound  public 
policy  in  the  broad  public  interest,  and    ' 
in  such  an  effort  the  paramount  need  is 
not  fairness,  but  wisdom.  The  evil  in 
these  new  rules  is  that  they  hinder 
access  by  Commission  decision  makers 
to  wisdom  outside  the  Commission. 

As  I  understand  the  discussion  of  ex 
parte  communications  in  the  Home  Box 
Office  per  curiam  opinion,  that  opinion 
rests  on  the  notion  that  valid  rulemaking 
requires  a  "whole  record"  containing  the 
"real"  reasons  for  the  outcome  of  the 
proceeding.  "Even  the  possibility  that 
there  is  *  *  *  one  administrative  record 
for  the  public  and  this  court  and  another 
for  the  Commission  and  those  'in  the 
know'  is  intolerable."  567  F.2d  54.  The 
court  did  not  explain  why  such  a 
possibility  is  intolerable. 

In  .Action  for  Children's  Television, 
however.  Judge  Tamm  considered,  and 
in  my  judgment  refuted,  the  myth  of  the 
"whole  record." 


"If  we  go  as  far  as  }ion)e  Box  Office  does 
in  its  ex  parte  ruling  in  ensuring  a  'whole 
record'  for  our  review,  why  not  go  further  to 
require  the  decision-maker  to  summarize  and 
make  available  for  public  comment  every 
status  inquiry  from  a  Congressman  or  any 
germane  material — say  a  newspaper 
editorial — that  he  or  she  reads  or  their 
evening-hour  ruminations?  See  generally 
Davis,  supra.  Section  13.12  (Supp.  1970).  In 
the  end.  why  not  administer  a  lie-detector 
test  to  ascertain  whether  the  required 
summary  is  an  accurate  and  complete  oni;? 
The  problem  is  obviously  a  matter  of  degree, 
and  the  appropriate  line  must  be  drawn 
somewhere."  564  F.2d  at  477. 
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If  one  puts  aside  the  irrelevant 
concept  of  "fairness"  and  the  myth  of  a 
truly  "whole  record",  the  function  of, 
and  proper  limitations  on,  comments  In 
ordinary  informal  rulemaking 
proceedings  become,  in  my  judgment, 
clear.  The  function  of  such  comments  is 
to  inform  the  judgment  of  the  decision 
maker  and  the  limitations  on  them 
should  be  none. 

I  came  to  the  Commission  after  the 
Interim  Policy  which  these  new  rules 
supplant  was  adopted,  so  I  am  not  able 
to  draw,  as  Commissioner  Washburn 
does,  on  prior  experience  in  gauging  the 
"chilling  effect"  of  that  Policy.  I  do  know 
that  again  and  again  in  conversations 
with  individuals  interested  in  the 
Commission  and  matters  before  it 
question  has  been  raised  whether 
something  could  be  discussed  because 
of  the  ex  pnrte  limitations.  I  have  often 
wondered  whether  what  might  have 
been  said  could  have  aided  my 
understanding  of  a  rulemaking  and 
helped  me  in  some  way  to  reach  a  wiser 
decision  in  it.  I  have  also  wondered 
what  purpose  was  served  by  denying  me 
what  ever  help  the  "chilled"  comment 
might  have  given. 

To  the  argument  that  any  comment  on 
a  rulemaking  worth  making  or  hearing 
should  be  reduced  to  writing  and  placed 
in  the  record  my  response  is  that  I  agree. 
There  is  always  danger  that  even  the 
most  trenchant  oral  comment  will  be 
forgotten,  and  I  therefore  urge  anyone 
who  wishes  to  comment  on  a 
rulemaking  to  submit  the  comment  in 
writing  for  the  record  before  the  end  of 
the  prescribed  comment  period.  I  do  not, 
however,  agree  that  only  comments 
worth  writing  down  and  formally 
submitting  are  worth  making  or  hearing. 
For  one  thing,  it  is  not  always  clear  at 
the  time  a  comment  is  made  just  how 
important  it  is  (it  is  precisely  this  fact 
that  causes  me  to  doubt  that  the  new 
rules  will  work  as  they  are  intended). 
For  another  thing,  it  seems  to  me  that 
even  a  half-forgotten  remark  can  often 
aid  understanding,  and  I  therefore  do 
not  depreciate  ci^mments  which  are 
merely  oral. 

Having  said  that  I  disagree  with  the 
new  rules  and  doubt  they  will  work  as 
intended.  I  would  like  to  focus  on  two 
provisions  which  seem  to  me  especially 
vvrongheaded;  the  cut-off  period  and  the 
sanction  for  noncompliance. 

Paragraph  71  of  the  Report  and  Order 
discusses  the  matter  of  sanctions  and  it 
ends  by  saying  "[w]e  will .  .  .  take 
action  against  rule  violators  themselves, 
e.g.,  by  disqualifying  them  from  further 
participation  in  a  proceeding."  I  cannot 


believe  that  the  Commission  can  or  will 
refuse  to  consider  cogent  comments  on  a 
rulemaking  merely  because  they  are 
from  a  violator  of  the  ex  parte  rules. 
Such  a  sanction  would  make  sense  in  a 
proceeding  in  which  only  that  person's 
interest  was  at  stake,  but  makes  no 
sense  at  all  in  a  rulemaking  proceeding, 
in  which  that  person's  interest,  however 
substantial,  is  a  secondary 
consideration.  Since  even  a  rule 
violator's  comments  may  help  us 
establish  a  good  rule  (or  avoid  a  bad 
one)  for  the  whole  country,  to  employ 
exclusion  as  a  sanction  would  be  a 
classic  case  of  cutting  off  one's  nose  to 
spite  one's  face. 

As  to  the  cut-off,  I  believe  this  is  the 
worst  feature  of  a  bad  set  of  rules.  In 
paragraph  67,  the  Commission  notes 
AMST's  argument  that  it  is  precisely 
during  final  deliberations  that  ex  parte 
contacts  are  most  needed.  In  my  view 
that  argument  is  unanswerable. 

I  believe  it  is  no  reproach  to  either 
commissioners  or  staff  to  say  that  this 
cut-off  provision  makes  commissioners 
in  an  important  degree  captives  of  the 
staff,  and  that  that  is  contrary  to  the 
public  interest.  Given  the  bulk  of  the 
record  in  some  rulemakings  if  is  simply 
not  possible  in  some  of  them  for 
commissioners  or  their  personal  staffs  to 
examine  the  record  fifst-hand  in  detail. 
In  such  cases  commissioners  are  heavily 
dependent  upon  the  Commission  staffs 
summary  of  the  record  and  analysis  of 
what  it  implies,  and  such  summary  and 
analysis  is  not  infrequently  available  to 
commissioners  and  their  assistants  only 
at  or  shortly  before  the  time  when  the 
matter  is  put  on  the  "Sunshine  Agenda". 

If  the  Commission's  staff  were 
infallible,  it  would  perhaps  not  matter 
that  this  cutoff  will  preclude 
commissioners  from  obtaining  outside 
advice  on  staff  views  and 
recommendations  before  having  to  vote 
on  them.  But  of  course  the  staff, 
although  very  good,  is  not  infallible,  and 
I  believe  that  the  "take  it  or  leave  it" 
effect  which  this  cutoff  will  have  will 
make  it  very  hard  for  commissioners  to 
avoid  simply  rubberstamping  the  staffs 
position.  I  don't  believe  this  effect  is 
consistent  with  the  prerogatives  and 
responsibilities  of  commissioners  under 
the  Communications  Act  and  I  therefore 
dissent  especially  and  emphatically 
from  this  provision. 

|KR  Dae  80-20198  Filed  7-3-80.  8:4S  am) 
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47  CFR  Part  73 

IBC  Docket  No.  80-25;  RM-34771 

FM  Broadcast  Station  in  Centralia,  Mo., 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Conununications 

Commission. 

ACTION:  Final  rule  (Report  and  Order). 

summary:  .'\ction  taken  herein  assigns  a 
Class  A  FM  channel  to  Centralia. 
Missouri,  in  response  to  a  petition  filed 
by  Kenneth  W.  Kuenzie  and  Ronald  W. 
Wenneker.  The  channel  can  be  used  to 
provide  a  first  local  aural  broadcast 
service  to  the  community. 
EFFECTIVE  DATE:  August  7, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesteidk.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

in  the  mailer  of  a.T.eiid.ment  of 
§  73.202(b'),  Table  of  Assignments.  FM 
Broadcast  Stations  (Centralia.  Missouri), 
EC  Docket  No.  80-25,  RM-3477. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  June  20. 1980. 
Released:  June  30, 1980. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  adopted  January  22. 1980. 
45  FR  6972,  proposing  the  assignment  of 
Channel  221A  to  Centralia,  Missouri,  in 
response  to  a  petition  filed  by  Kenneth 
W.  Kuenzie  and  Ronald  W.  Wenneker 
("petitioners").  Supporting  comments 
were  filed  by  petitioners  reaffirming 
their  intention  to  apply  for  the  channel, 
if  assigned.  No  oppositions  to  the 
proposal  have  been  received. 

2.  Centralia  (pop.  3,623).'  in  Boone 
County  (pop.  80,000)  is  located 
approximately  200  kilometers  (125  miles) 
west  of  St.  Louis,  Missouri.  It  has  no 
local  aural  broadcast  service. 

3.  Petitioners  state  that  Centralia  is  an 
important  agricultural  area  in  which 
there  are  several  industries,  including 
publishing  and  electronics.  They  have 
submitted  sufficient  information  with 
respect  to  Centralia  and  its  need  for  a 
first  FM  assignment, 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  221A  to  Centralia.  An 
interest  has  been  expressed  for  its  use, 
and  such  an  assignment  could  provide 


'  Population  figures  are  taken  from  the  1970  U.S. 

Census. 
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the  community  with  a  first  local  aural 
broadcast  service. 

5.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  August  7, 1980. 
§  73.202(b)  of  the  Commission's  rules, 
the  FM  Table  of  .Assignments,  as- 
regards  the  community  listed  below,  is 
amended,  as  follows: 


City 


Charioet  No 


Oruai'a.  M»asoun 


221A 


6.  Authority  for  the  action  taken 
herein  is  contained  m  Sections  4(;], 
5(d)(1).  303  (g)  and  (r)  and  307(b]  of  the 
Com.munications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules, 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  inform.ation  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees,  4.  5.  303,  48  Stat,,  as  amended.- 1066. 
1068,  1082:  {47  U.S  C.  154,  155.  303)) 
Federal  Communications  Commission, 
Henry  L  Baumann. 

Ch:e''  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FK  Doc   ao-a)".**  F   ei  -.J-JfO.  945  im|  , 
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47  CFR  Part  95  | 

Establishment  of  System  Licensing  in 
the  General  Mobile  Radio  Service; 
Correction 

agency:  Federal  Communica lions 

Commmission. 

ACTION:  Final  rule,  correction, 

summary;  The  Federal  Communications 
Commission  published  regulations  at  45 
FR  42623.  June  25,  1980,  establishing  a 
system  licensing  in  the  General  Mobile 
Radio  Service.  This  document  corrects  a 
paragraph  reference  in  Section 
95.15(a)(8)  and  also  corrects  Section 
95.17  to  show  that  paragraph  (f)  was  a 


misdesignation.  The  correct  paragraph 
designation  should  have  been  (e), 

EFFECTIVE  DATE:  June  30, 1980. 

ADDRESS:  Federal  Com.munications 
Commission,  Washington,  DC.  20554, 

FOR  FURTHER  INFORMATION  CONTACT. 

[ohn  B.  Johnston,  Private  Radio  Bureau, 
1919  M  Street,  ,N'W.,  Washington.  DC 
20554,  (202)  254-6884. 
SUPPLEMENTARY  INFORMATION: 

Released:  July  7,  ItibO, 

In  the  matter  of  establishment  of 
system  licensing  in  the  general  mobile 
radio  service. 

1.  The  rules  appended  to  the  Order  in 
the  above-captioned  proceeding, 
released  June  18,  1980.  FCC  80-336, 
should  be  corrected  as  shown  below. 

2.  The  first  sentence  of  Section 
95.15(a)(8)  should  read: 

(8)  Application  is  made  for  a  land 
mobile  radio  system  (see  Section 
95.17(e)). 

The  remainder  of  the  text  of  Section 
95.15(a)(8)  remains  the  same. 

3.  A  new  paragraph  [Vj  was  added  to 
Section  95,17.  This  new  paragraph 
should  have  been  designated  paragraph 
(e),  since  there  is  already  an  existing 
paragraph  (f). 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

(FR  Dot  eO-a»lB  Filed  7-3-80;  8i«  ain| 
BUXWa  COOE  e712-01-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 

Corrections 

AGENCY:  Office  of  Foreign  Assets 
C.;r,','!;l,  Department  of  the  Treasury. 
action:  Correction. 

summary:  This  correction  document 
corrects  two  typographical  errors  in  the 


Regulations.  The  first  appeared  in  FR 
Document  80-10905.  published  in  the 
Federal  Register  on  April  9, 1980  (45  FR 
24434).  The  second  appeard  in  FR 
Document  80-17049,  published  in  the 
Federal  Register  on  June  3, 1980  (45  FR 
37679).Q02 

EFFECTIVE  DATE:  April  7,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Acting  Director, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
W^ashington,  D.C.  20220,  (202)  376-0395. 

In  FR  Document  80-10905,  at  page 
24434  in  the  Federal  Register  of  April  9, 
1980,  the  reference  in  the  first  line  of 
§  535.423(a)  was  to  read 
•■§  535.206(a)(2)"  instead  of 
"§  535.206(b)."  As  corrected,  section 
535.423(a)  should  read  as  follows: 

§  535.423    Customary  International 
commercial  terms. 

(a)  Section  535.206(a)(2)  prohibits  the 
sale  to  Iran,  any  Iranian  entity  or  any 
person  in  Iran  of  any  commodity  on 
conditions  markedly  different  from 
those  customarily  offered  by  sellers  of 
that  commodity  in  terms  of  price, 
method  of  payment  and  time  of 
payment. 
•        *        *        *        * 

In  re  Document  80-17049.  at  page 
37679  in  the  Federal  Register  of  June  3, 
1980,  the  citation  of  authorities  at  the 
end  of  the  amendment  to  the  Iranian 
Assets  Control  Regulations  is  incorrect. 
As  corrected,  the  citation  should  read  as 
follows: 

(Sees-  201-207,  91  Stat.  1626,  50  U.S.C.  1701- 
1706;  EG  .\'o.  12170.  44  FR  65729:  EO  No 
12205,  45  FR  24099:  EO  No.  12211,  45'FR 
26685] 

Dated:  July  2.  1980. 
Dennis  M,  O'Connell. 
Acting  Director 
Approved: 

Richard  J.  Davis, 
Assistant  Secretary. 

IFF  Doc  ao-2i>KXi  Kiiefi  ~  ^-m  n  sd  «m| 
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Proposed  Rules 


Federal    Register 
Vol.  45.  No.  131 
Monday.  July  7,  1980 


This   section   of   ttie   FEDERAL   REGISTER 
contains   notices   to   ttie   public   of   the 
proposed   issuance  of  rules  and 
regulations.    The   purpose   of   these    notices 
IS   to   give   Interested   persons   an 
opportunity   to   participate   in   the   rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Proposed  Rules;  Issuance  of  Quarterly 
Report 

agency:  Nuclear  Regulatory 
Commission. 

action:  Issuance  of  quarterly  report. 

SUMMARY:  The  Nuclear  Regulatory 

Commission  has  issued  the  April  30, 
1980,  quarterly  report  on  proposed  rules. 
The  report,  which  is  a  quarterly 
summary  of  proposed  rules  that  are 
pending  final  action,  is  issued  to  provide 
the  public  with  information  regarding 
NRC's  rulemaking  activities. 

Requests  for  single  copies  of  this 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C,  20555. 

ADDRESS:  ,'\  copy  of  this  report, 
designated  NRC  Status  of  Proposed 
Rules— April  30,  1980,  is  available  for 
inspection  and  copy  ing  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW„  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Office  of 
Administration,  202-492-7086, 

Dated  at  Bethesda.  Maryland  this  25th  day 
of  June,  1980. 

For  the  Nuclear  Regulatory  Commission. 
].  M.  Fallon, 

Director.  Division  of  Rules  and  Records. 
Office  of  Administration. 

IKR  Dor   80-:mS;  Fi'ed  r-3-80;  8:4S  ami 
BILLING  COOE  7S90-01-M 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  611 

Organization;  Powers,  Duties,  and 
Responsibilities  of  District  Farm  Credit 
Boards 

agency:  Farm  Credit  Administration. 
ACTIOW:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  has  under  consideration  a 
proposed  amendment  to  its  regulation 
pertaining  to  the  powers,  duties  and 
responsibilities  of  district  Farm  Credit 
Boards.  Under  the  proposed  amendment, 
the  personnel  policies  adopted  by  the 
boards  for  the  Farm  Credit  institutions 
will  include  all  elements  of  a  modern 
human  resources  management  program. 
DATES:  Written  comments  must  be 
received  on  or  before  September  8,  1980. 
ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson,  Governor.  Farm  Credit 
Administration,  Washington,  DC  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director,  Public  Affairs  Division,  Office 
of  .Administration.  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
LHrr>  H,  Bacon,  Acting  Deputy 
Governor.  Office  of  Administration. 
Farm  Credit  Administration,  490 
L'Enfant  Plaza,  East,  SW,.  Washington. 
DC  20578  (202)  755-2181, 

Part  611  is  proposed  to  be  amended  to 
revise  §  611.1010(f)  as  follows: 

PART  611— ORGANIZATION 

§611.1010     Powers,  duties  and 
responsibilities. 

•         * 

(f)  Adopt  a  policy  to  provide  direction 
for  the  district  and  each  Farm  Credit 
entity  in  the  district  with  regard  to  the 
management  of  human  resources.  Such 
policy  shall  include  a  statement  of  the 
board's  philosophy  toward  recruiting 
and  placement,  employee  development 
and  training,  compensation  and  benefits. 
*         *         «         *         « 

(Sees.  5,9,  5.12,  5  18  85  Stat.  619,  620,  621) 
Donald  E.  Wilkinson, 

Covenior. 

|FR  Doc.  8O-2024S  Filed  7-3-80:  S:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  20503] 

Transport  Category  Airplanes— Seat 
and  Seat  Restraint  Strength 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  .Notice  of  public  meeting. 

summary:  This  notice  announces  a 
public  meeting  to  discuss  the  adequacy 
of  the  strength  requirements  for  seats 
and  seat  restraints  in  transport  category 
airplanes.  Interested  persons  are  invited 
to  state  their  views  on  the  adequacy  of 
existing  seat  and  seat  restraint 
standards  and  on  the  need  for  changes 
in  the  current  regulations.  An 
opportunity  will  be  given  to  all 
participants  to  fully  discuss  all  matters 
presented  at  the  meeting. 
dates:  Public  meeting:  July  30-31, 1980. 
Comment  period  closes:  October  17, 
1980, 

addresses:  Meeting  place:  The  public 
meeting  will  be  held  at:  Department  of 
Education/National  Aeronautics  and 
Space  .Administration  Building  (PB-6). 
Room  6104,  4(X)  Maryland  Avenue,  S.W., 
Washington.  DC. 

Requests  to  make  an  oral  presentation 
should  identify  the  docket  or  notice 
number,  indicate  the  subject  matter  of 
the  presentation  and  time  required;  and 
be  sent  not  later  than  July  25, 1980,  to 
Ms.  Susan  M.  Yagoda,  Regulatory 
Projects  Branch  (AVS-24).  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  (202)  755-8716. 

Comments  on  this  notice  may  be 
mailed  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  (AGC-204),  Rules  Docket  No. 
20503.  800  Independence  Avenue,  S.W., 
Washington.  DC.  20591;  or  deliered  in 
duplicate  to:  Room  916.  800 
Independence  Avenue,  S.W.. 
Washington.  DC.  20591.  between  8:30 
a.m.  and  5:00  p.m.  Comments  delivered 
must  be  marked  Docket  No.  20503. 
Comments  may  be  inspected  at  Room 
916  between  8:30  a,m,  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  E.  Smiih,  Regulatory  Projects 
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Branch  (AVS-24),  Safety  Regulations 
Staff.  Associate  Administrator  for 
Aviation  Standards,  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591, 
(202)  755-8716. 
SUPPLEMENTARY  INFORtMATION: 

Background  ' 

Current  airworthiness  rules 
concerning  design  performance  and 
substantiation  of  transport  category 
airplane  seats  are  contained  in  Federal 
Aviation  Regulations  (F.\R)  §§  25.785 
(Seats,  berths,  safety  belts,  and 
harnesses).  25.561  (General),  and 
Technical  Standard  Order  (TSO)  C39a. 
(.Aircraft  seats  and  berths).  Section 
2p.785  requires  that  the  seat  design  be 
such  that  the  occupant  will  not  suffer 
serious  injury  in  an  emergency  landing 
as  a  result  of  the  inertia)  forces 
(measured  in  units  of  gravity,  "g") 
specified  in  §  25.561  (that  is.  9g  forward, 
4  5g  downward.  2g  upward,  and  l.Sg 
sideward). 

This  meeting  is  to  discuss 
pofformance  goals  and  safety 
engineering  factors  concerning 
continued  development  of  transport 
category  seats  and  seat  restraints.  The 
meeting  will  also  address  the  adequacy 
of  present  transport  catregor>'  airplane 
seats  and  seat  restraints  and  the 
analytical  and  statistical  techniques 
available  to  measure  their  effectiveness. 
The  discussions  will  also  concern  the 
type  certification  requirements  which 
the  FAA  imposes  on  seat  and  seat 
restraints  and  their  performance  in  a 
crash  environment.  In  this  meeting,  the 
F.\A  will  present  the  findings  and 
results  of  several  ongoing  transport 
category  airplane  crashworthiness 
research  and  development  programs 
being  conducted  in  conjunction  with 
o'her  government  agencies  and  industry. 
These  programs  involve  definition  of  the 
crash  environment,  crash  design 
concepts,  development  of  mathematical 
models,  and  parameter  verification 
through  component  and  full-scaie 
testing. 

The  FAA  will  also  present  information 
obtained  from  a  recent  study  concerning 
seat  failures.  This  study  analyzed  12 
acxidents  which  occurred  between  1972 
and  1976  which  were  clrtssified  by  the 
Ndtional  Transportation  Safety  Board 
(NTSB)  as  survivable  or  partially 
sarvivable. 

The  meeting  is  intended  to  provide 
sufficient  public  response  to  assist  in 
determining  the  following: 

1  Are  the  current  strength  standards 
for  seat  and  seat  restraints  adequate? 
2.  Should  the  FAA  require  "dynamic 
as  opposed  to  the  current  'static" 
testing  procedu.'es  to  determine  that 


seat  and  seat  restraints  meet  design 

performance? 

To  assist  the  FAA  in  answering  these 
questions  and  to  determine  whether  the 
present  regulations  and  procedures  are 
adequate.  Interested  persons  are 
requested  to  respond,  either  by  oral 
statements  at  the  meeting  or  by  written 
comments,  to  the  following  questions: 

1.  Are  you  aware  of  any  current 
research  programs,  studies,  or  data 
concerning  transport  category  airplane 
seat  and  seat  restraint  systems?  If  so, 
please  describe  them, 

2.  Are  you  aware  of  any  research 
program  or  study  which  provides  a  cost- 
benefit  analysis  of  increased  seat  and 
seat  restraint  standards  for  transport 
categorj'  airplanes?  If  so,  please 
describe  them  in  detail. 

3  What  impact  would  increased  seat 
and  seat  restraint  system  strength 
standards  for  new  airplanes  have  upon 
you? 

4.  Should  increased  seat  and  seat 
restraint  standards,  if  adopted,  be  made 
retroactive?  If  so,  upon  which  airplanes, 
within  what  amount  of  time,  and  at 
what  cost?  If  not,  why  not? 

5,  What  aspects  of  transport  category 
airplane  crashworthiness  should  be 
assigned  the  highest  priority  by  the 
FAA?  Please  state  the  reasons  for  your 
views. 

Need  for  Public  Meeting 

Due  to  the  public  interest  in  the 
subject  of  transport  category 
crashworthiness.  the  broad  range  of 
research  and  development  in  this  area, 
and  the  divergence  of  opinion  regarding 
the  adequacy  of  present  transport 
category  seat  and  seat  restraint  type 
certification  requirements,  the  FAA  has 
decided  to  hold  a  meeting  to  discuss  the 
state-of-the-art  and  the  state-of-the- 
regulations  as  it  views  them,  and  to 
provide  a  forum  to  generate  public 
thought  and  comment  on  those  subjects 

In  addition,  the  Institute  for  Public 
Interest  Representation,  on  behalf  of  the 
Aviation  Consumer  Action  Project,  the 
Association  of  Flight  Engineers 
International,  and  the  Association  of 
Flight  Attendants,  recently  petitioned 
the  FAA  to  amend  §§  25.561  and  25.785 
of  the  FAR  with  respect  to  seat  and  seat 
restraint  strength  criteria  prescribed  for 
transport  category  aircraft.  On  January 
18, 1980,  that  petition  was  denied  by  the 
FAA.  On  February  12. 1980.  the  Institute 
for  Public  Interest  Representation 
petitioned  for  reconsideration  of  the 
FAA  denial  of  petition.  The  petition  for 
reconsideration  of  denial  of  petition  for 
rule  making  was  published  in  the 
Federal  Register  on  June  19. 1980  (see 
Petition  Notice  No.  PR  80-9,  45  FR  41439, 
Docket  No.  17315),  As  stated  in  that 


Petition  Notice  on  page  41440,  this 
meeting  provides  an  appropriate  forum 
to  discuss  the  issues  raised  in  the 
petition  for  reconsideration. 

In  addition  to  the  petition  of  the 
Institute  for  Public  Interest 
Representation,  the  FAA  has  been 
requested  by  the  NTSB  to  reevaluate  the 
provisions  of  Part  25  pertaining  to  seat 
and  seat  restraint  strength  and  to 
consider  the  use  of  dynamic  testing  in 
place  of  the  present  testing  procedures. 

While  the  FAA's  test  programs  and 
studies  indicate  that  present  seat  and 
seat  restraint  criteria  are  adequate,  if  it 
can  be  shown  that  the  FAA  has 
overlooked  a  practical  method  of 
reducing  transport  category  accident 
injuries  or  fatalities  by  changing  seat 
and  seat  restraint  strength,  the  FAA  will 
initiate  regulatory  action  to  amend  the 
applicable  regulations.  This  public 
meeting  will  provide  a  forum  for  the 
exchange  of  information  and  ideas  to 
assist  the  FAA  in  determining  whether 
present  seat  and  seat  restraint  strength 
criteria  are  adequate  or  if  there  is  a  need 
for  a  change  in  the  criteria  or  the  seat 
performance  testing  procedures. 

Meeting  Procedures 

Persons  who  plan  to  attend  the 
meeting  should  be  aware  of  the 
following  procedures,  which  will  be 
followed  to  facilitate  the  conduct  of  the 
meeting: 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11,33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation.  Participants  are 
invited  to  provide  specific  information 
about  each  of  the  questions  posed  in  this 
notice.  After  the  presentations,  at  the 
discretion  of  the  presiding  officer, 
participants  may  be  given  an 
opportunity  to  question  other 
participants. 

(b)  The  meeting  will  begin  at  10:00 
a.m.  on  the  morning  of  Wednesday,  July 
30.  1980,  at  the  Department  of 
Education/National  Aeronautics  and 
Space  Administration  Building  (PB-6), 
Room  6104,  400  Maryland  Avenue.  S.W.. 
Washington,  D.C.  There  will  be  no 
admission  fee  or  other  charge  to  attend 
and  participate.  All  meeting  sessions 
will  be  open  to  all  persons  on  a  space- 
available  basis.  The  presiding  officer 
may  accelerate  the  meeting  schedule  to 
permit  early  adjo^urnment  if  the  meeting 
progresses  more  quickly  than  planned. 

(c)  All  meeting  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filed  in  the  docket.  It  is 
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the  FAA's  intent  to  tape  record  the 

sessions, 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  and  intended  for  public 
distribution  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 
Participants  submitting  handout 
matenal  must  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  StatL-.-^ents  made  by  F.AA 
participants  at  the  meeting  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Request  To  Make  a  Presentation 

Interested  persons  are  invited  to 
attend  the  meeting  and  to  participate  by 
making  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  Rules  Docket.  Persons  wishing  to 
make  presentations  at  the  meeting  must 
notify  the  FAA  on  or  before  July  25, 
1980,  indicate  the  subject  matter  and  the 
amount  of  time  required  for  their 
presentation,  and  send  these  data  to  Ms. 
Ydgodd  at  the  address  listed  in  this 
notice.  Presentations  will  be  scheduled 
on  a  first-come,  first-serve  basis  as  time 
may  permit  within  the  meeting  schedule. 

Public  Meeting  Schedule 

The  following  is  the  schedule  for  the 
meeting: 

Time  and  Topic 

July  30.  1960 

10:00  to  10:30 — Presentation  of  Meeting 

Procedures. 
10:30  to  12:00 — Government  Presentation  and 

Discussion. 
1:30  to  4:30 — Pubhc  Presentation  and 

Discussion. 

/i//y  37.  1980 

10:00  to  12:00 — Public  Presentation  and 

Discussion. 
1:30  to  4:30 — Public  Presentation  and 

Discussion. 

Comment  Period 

Participants  in  this  public  meeting  and 
other  persons  unable  to  attend  the 
meeting  may  wish  to  submit  written 
comments  in  response  to  the  questions 
posed  in  this  notice  of  meeting.  The 
comment  period  will  close  October  17, 
1980,  to  allow  further  written  comments 
on  matters  presented  at  the  meeting. 

While  written  comments  will  be 
accepted  for  filing  in  the  rules  docket,  it 
must  be  emphasized  that  the  F.AA 
expects  that  one  of  the  most  beneficial 
aspects  of  this  meeting  will  be  the 


participants'  dialogue  regarding  the 
various  aspects  of  this  problem. 

Written  comments  should  be 
submitted  in  duplicate  to  the  address  for 
comments  jndicafed  above. 

Persons  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
submitted  in  response  to  this  notice 
should  submit  a  self-addressed,  stamped 
postcard  with  the  following  statement: 
Comments  to  Docket  No.  20503.  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter. 

All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in.  the  Rules 
Docket  for  examinafion  by  interested 
persons,  A  report  summarizing  each 
FAA/public  contact  dealing  with  the 
substance  of  this  julemaking  action  will 
be  filed  in  the  docket. 

Issued  in  Washington,  D.C..  on  July  2,  1980. 
M.  C.  Beard. 

Director  of  Airworthiness. 

|FR  Doc  80-20319  Filed  7-13-«0  8:45  amj 
BILLING  CODE  rt10-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ISCFRCh.  I 

(Docket  No.  RM  73-441 

Petition  Requesting  Rulemaking  for 
Proposing  an  Incentive  Price  for 
Natural  Gas  Produced  From  Certain 
Depths 

June  30, 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  petition  requesting 

rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  gives  notice  that  on  April  8, 1980, 
the  Texas  Oil  and  Gas  Corporation 
(TXO)  submitted  a  request  that  a 
rulemaking  be  instituted  under  section 
107(b]  and  (c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  15  U.S.C. 
3317,  to  propose  an  incentive  price  for 
production  of  gas  from  completion 
locations  of  depths  between  10,000  and 
15.000  feet. 

Any  person  desiring  to  comment  on 
TXO's  petition  should  file  a  comment 
with  the  Commission  on  or  before 
August  15.  1980.  In  determining  the 
appropriate  action  to  be  taken,  the 
Commission  will  consider  all  comments 
filed.  The  TXO's  petition  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 


DATES:  Written  comments  due  by 
August  15,  1980. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  Toibb.  Office  of  the  General 
Counsel,  Regulatory  Development 
Section,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428  (202)  357- 
5362. 

SUPPLEMENTARY  INFORMATION:  Take 
notice  that  on  April  8. 1980,  the  Texas 
Oil  and  Gas  Corporation  (TXO) 
submitted  a  request  that  a  rulemaking 
be  instituted  under  section  107  (b)  and 
(c)  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301  et  seq.,  to 
propose  an  incentive  price  for 
production  of  gas  from  completion 
location  of  depths  between  10,000  and 
15,000  feet. 

Under  section  107  (b)  and  (c)  of  the 
NGPA.  the  Commission  has  the 
authority  to  grant  incentive  price 
treatment  for  categories  of  gas  deemed 
by  the  Commission  to  involve 
"extraordinary  risks  or  costs." 

TXO  submits  that  drilling  new  wells 
to  depths  below  10,000  feet  presents 
extraordinary  costs.  TXO  contends  that 
this  is  especially  true  where  the  deep 
formations  are  geo-pressurized  and 
where  expensive  deep  drilling  problems 
arise.  It  is  alleged  that  the  average  cost 
per  well  for  drilling  to  shallower  depths 
is  substantially  less.  Moreover,  it  is  said 
that  drilTing  below  lO.OOO  feet  presents 
extraordinary  risks,  because  massive 
hydraulic  facturing  is  frequently 
involved,  but  provides  no  assurance  of 
commercial  production,,  and  because 
there  is  little  well  control  due  to  lack  of 
subsurface  geology. 

Finally,  TXO  believes  that  natural  gas 
supplies  at  depths  below  10.000  feet 
have  largely  been  unexplored,  and  that 
an  incentive  price  under  section  107  (b) 
and  (c)  would  encourage  production  of 
natural  gas  from  these  depths  and  be  in 
the  national  interest. 

Any  person  desiring  to  comment  on 
TXO's  petition  should  file  a  comment 
with  the  Commission  on  or  before 
August  15, 1980.  In  determining  the 
appropriate  action  to  be  taken,  the 
Commission  will  consider  all  comments 
filed.  The  Commission's  address  is  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  The  TXO's  petition  is  on  file 
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with  the  Commission  and  is  availabie 
for  public  inspection. 
Kenneth  F  Plumb.  1 

Si-'cretary. 

:-S  D.jr  ao-20189  Filed  7-3-80:  8:45  ami 
BILLING  CCX)E  8450-e5-M 


[Docket  No.  RM80-54] 

18  CFR  Part  273 

Regulations  Covering  Interim  and 
Retroactive  Collection  Authority  and 
Refund  Obligations;  public  hearing 

I'jne  30.  1980 

agency:  The  Federal  F.nersy  Regulatory 

Commission, 

ACTION:  N'otice  of  Public  Hearing. 


summary:  On  May  "  1980,  the  Federal 
Energy  Regulator^-  Commission 
(Commission)  issued  a  notice  of 
proposed  rulemaking  under  section 
503le)  of  the  .Natural  Gas  Policy  Act  of 
1978  (NGPA).  (15  use,  34141  providing 
for  a  revision  in  the  Commission's 
regulation  in  Subparts  B  and  C  of  Part 
273  concerning  interim  and  retroactive 
collection  and  refund  filing 
requirements,  45  FR  31418  (May  13. 
1980),  The  Commission  also  requested 
further  comment  on  the  proposed 
revision.  The  Commiission  stated  it 
intended  to  hold  a  public  hearing  before 
promulgating  final  regulations:  Notice  is 
hereby  given  that  a  heanng  will  be  held 
m  Washington,  DC.  on  Wednesday,  July 
16,  1980,  The  exact  time  and  location  is 
set  forth  below, 

DATES:  Requests  to  participate  by  July 
11,  1980  Hearing  to  be  held  on  July  16. 
1980  at  10:00  A.M. 

ADDRESSES:  Send  requests  to  participate 
to  The  Office  of  the  Secretary,  Federal 
E.-ergy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D  C,  20426, 

The  hearing  will  be  held  at:  Federal 
Energy  Regulatorv'  Commission,  825 
North  Capitol  Street.  N'.E..  Washington, 
DC.  20426.  Room  will  be  announced  on 
the  day  of  the  hearing. 
FOR  FURTHER  INFORMATION  CONTACT 
The  Office  of  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  N.E., 
Washington.  DC  20426  (202)  357- 
8400: 
or 
Sheldon  Toibb,  Office  of  the  General 
Counsel,  Section  on  Regulatory 
Development.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Room  3333, 
Washington.  DC  20226  (202)  357- 
5362. 


SUPPLEMENTARY  INFORMATION:  The 

hearings  will  be  held  fur  the  purpose  of 
receiving  oral  comments  on  the 
Commission's  proposal  under  section 
503(e)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  to  revise  the  filing 
requirements  for  interim  and  retroactive 
collections  and  refunds. 

Requests  to  participate  in  the  hearing 
should  reference  Docket  No,  RM80-54. 
and  should  indicate  the  amount  of  time 
required  for  the  oral  presentation,  and 
the  telephone  number  at  which  the 
person  making  the  presentation  can  be 
reached.  Persons  participating  in  the 
Public  hearing  should,  if  possible,  bring 
50  copies  of  their  testimony  to  the 
hearing.  A  list  of  the  participants  in  the 
hearing  will  be  available  in  the 
Commission's  Division  of  Public 
Information,  Office  of  Congressional 
and  Public  Affairs,  one  day  before  the 
hearing  and  will  be  available  at  the  site 
of  the  hearing  on  the  morning  it  is 
convened. 

Members  of  the  hearing  panel  will  be 
designated  by  the  Chairman  of  the 
Commisison.  The  Chairman  or  any 
Commissioner,  may,  at  any  time, 
participate  in  the  hearing  as  a  member 
of  the  panel.  The  hearing  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
There  will  be  no  cross-examination  of 
persons  making  statements.  However, 
the  panel  may  question  such  persons 
and  any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  Any  further  procedural 
rules  will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  through  the 
Commission's  Division  of  PubHc 
Information  ,  Office  of  Congressional 
and  Public  Affairs. 
Keoneth  F.  Plumb, 
Secretary. 

(FR  Doc,  80-20185  Filed  7-1-80:  8:45  am) 
BILUNQ  CODE  M50-eS-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

22  CFR  Part  214 
[A.I.D  Regulation  14] 

Advisory  Committee  Management 

AGENCY:  Agency  for  International 

Development. 

ACTION:  Review  of  regulation  under 

Executive  Order  12044. 

summary:  Notice  is  given  that  this 
regulation  (at  22  CFR  Part  214)  governing 


administrative  guidelines  and 
management  controls  for  A.I.D.  advisory 
committees  is  being  reviewed  in 
accordance  with  the  Agency's  plan  to 
periodically  review  existing  regulations. 
Public  comment  is  invited.  For  the 
current  text  of  this  regulation  see  22  CFR 
(Parts  200-299),  April  1.  1979  edition. 
DATE:  Comments  on  this  regulation  must 
be  received  on  or  before  September  5, 
1980. 

ADDRESS:  Comments  should  be 
submitted  to:  Gwendolyn  H.  Joe.  Room 
113,  S.'X-S.  Office  of  Management 
Planning,  Agency  for  International 
Development.  Washington.  DC  20523. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolyn  H.  Joe.  Office  of 
Management  Planning.  Agency  for 
International  Development,  Washington, 
DC.  20523.  (202)  235-2113. 

Ddted:  lune  .30.  1980. 
D.  G.  .MacDonald. 

Assistant  Administrator  for  Program  and 
Management  Services. 

(FR  Doc.  80-20092  Filed  7-3-80;  8:45  am| 
BILLING  CODE  4710-02-M 


ACTION 

45  CFR  Ch.  XII 

Improving  Government  Regulations; 
Semiannual  agenda  of  significant 
regulations 

agency:  ACTION. 

action:  Semiannual  Agenda  of 

Significant  Regulations. 

SUMMARY:  In  accordance  with  Executive 
Order  12044.  Improving  Government 
Regulations,  ACTIO.N  is  publishing  its 
semiannual  agenda  of  significant 
regulations  (and  guidelines)  under 
development  or  review.  The  purpose  of 
this  agenda  is  to  help  the  public  become 
aware  of  the  agency's  review  of  existing 
regulations  and  the  development  of  new 
regulations,  and  to  enable  the  public  to 
more  effectively  contribute  to  that 
^^'\ieu  and  development. 
DATES:  Comments  on  regulations 
scheduled  for  review  or  development 
must  be  received  before  the  target  dates 
included  in  the  agenda.  If  a  target  date 
does  not  include  a  specific  date, 
comments  will  be  accepted  until  the  last 
day  of  the  month  provided  as  the  target 
dutp, 

ADDRESSES:  Send  comments  to  the 
program  office  initiating  the  review  or 
development  of  each  regulation.  The 
mailing  address  for  each  initiating  office 
of  ACTION  is  806  Connecticut  Avenue 
NW.,  Washington,  D.C.  20525. 
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FOR  FURTHER  INFORMATION  CONTACT: 

For  more  specific  information  about 
particular  regulations  listed  in  the 
agenda,  contact  the  individual  named  m 
the  agenda.  For  further  information 
about  the  agenda,  contact  Randi 
Greenwald,  Assist.int  General  Counsel, 
ACTION.  Room  M-«07.  806  Connecticut 
Avenue  NW,.  Washington,  D.C.  20525. 
202-254-79"4, 

SUPPLEMENTARY  INFORMATION: 
Explanation  of  Information  on  the 
Agenda.  The  agenda  includes  the 
following  information;  A  brief 
description  of  the  proposed  or  existing 
regulation;  the  need  and  legal  basis  for 
the  action  being  taken;  a  target  date  for 
publication  of  a  draft  regulation  in  the 


Federal  Register  the  name  and 

telephone  number  of  an  agency  official 
familiar  with  the  regulation. 

.■\CT'.0N"9  last  agenda,  whu  h 
appeared  in  the  January  7.  1980  Federal 
Register,  contained  three  (3)  ittms.  The 
revised  guidelines  for  the  State  Office  of 
Voluntary  Citizen  Participation  Program 
grants  were  published  in  final  form  on 
April  2.  1980, 

The  revision  of  Older  .American 
Volunteer  Program  fOAVP)  regulations 
and  handbooks  has  been  postponed  to 
September  30,  1980  for  the  regulations 
and  December  31,  1980  for  the 
handbooks. 

The  revised  guidelines  for  the 
competitive  demonstration  grants  of  the 


Office  of  Polic  y  and  Planning  vi  ill  he 
published  for  comment  in  Febru.irv  I'^FI 
and  will  be  limited  to  the  areas  o! 
independent  living,  energy,  and  service 
learning.  An  item  omitted  from  the  last 
agenda  was  the  publication  of  proposed 
revised  guidelines  for  the  OVCP  Mini- 
Grant  program.  Ha  comments  have  been 
received  in  response  to  the  May  6. 1980 
Federal  Register  notice.  45  FR  29874. 

The  publication  of  this  agenda  does 
not  impose  any  binding  obligation  on 
ACTION  with  respect  to  any  specific 
item  on  the  agenda. 

Issued  in  Washington,  D.C  on  July  2. 1960. 
Sam  Brown, 
Director,  ACTION. 


RegulaUan 


Initialing  office 


Need  and  legal  basis 


Conlact 


Target  dM* 


Revision  of  older  American  volunteer  programs  regulations  and 
handbooHs. 


Retired  senior  volunteer  orogram  (RSVP) „ 

Foster  grandparent  program  (FGP)  „ _ 

Senior  compa,nion  program  (SCP) 

Fir\al  guidelines  lor  office  ol  votunlary  cilizen  participation, (OVCP) 

mim-.^rani  program 


a.  RSVP , 

b  FGP _. 

C.  SCP 

Office  of  voluntary  dttzen 
partiopauon  (OVCP). 


RevisKjrrof  Handbook  ^B60  2.  Policies  and  Procedures  for  Business 
Managemeni  at  Oomesuc  Proied  Grants. 


Administration  ana  Finance, 
Contracts  and  Grants 
Management  (ASF.  CGM|. 


Clarify  regulations  and  handbooks 
nlgla.  of  amendments  to  title  II 
of  the  Domestic  VoUinleer 
Swce  Actol  1973. 


Clartty  lequirainanls  lor  mini- 
grants  auttnnzad  by  tWe  I,  pa 
C  of  ttie  Domestic  Vokmtaer 

Service  Act  of  1973 
Incorporate  OMB  circular 
isqurementB  and  0M6- 
approved  ttirms. 


RegulatKms: 

sapiaa. 
tseo. 


a.  Alfred  Larsen.  254-8124. 

Dec  31.  1980 

b.  Jac*  Kenyon.  254-7605 

c.  Suzanne  Fafiy.  254-7605 

Jeffrey  Hammer,  254-3545 Oei  31,  1W0. 

William  Stockman.  254-3500 Sept  1    1980 


(FR  Doc.  ao-20233  Filed  7-3-80:  8:45  am| 
BILLIMG  CODE  6050-01-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  510 

{General  Order  4;  Docket  No.  80-44! 

Licensing  of  Independent  Ocean 
Freight  Forwarders;  Publication  of 
Applications 

AGENCY:  Federal  Maritime  Commission. 
action:  Proposed  rulemai<ing. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  delete  the 
requirement  for  publication  of 
independent  ocean  freight  forwarder 
Hcense  applications  in  the  Federal 
Register  as  presently  required  in  §  510.6 
of  General  Order  4,  The  proposal  will 
eliminate  an  unnecessary  regulation  and 
will  improve  cost  effectiveness. 
DATES:  Comments  by  August  6,  1980. 

ADDRESS:  Comments  (original  and 
fifteen  (15)  copies)  to:  Francis  C. 
Hurney.  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W.. 
Washinj^ton.  D.C,  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney,  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 


N.W.,  Washington,  D.Q  20573,  (202)  523- 

5725, 

SUPPLEMENTARY  INFORMATION: 

Section  510,6  of  Gerierai  Oruei  -1 
presently  reads  as  follows: 

After  application  has  been  filed,  the 
Commission  shall  cause  tabe  published  in 
the  Federal  Register  a  notice  of  the  filing  of 

each  application,  stating  the  name  and 
address  of  the  applicant  and  if  the  applicant 
is  a  corporation,  association  or  partnership, 
the  name  of  the  officers  or  members  thereof. 
Parts  1  and  2  of  the  apphcation  shall  be 
public  information  and  available  for 
inspection  at  the  offices  of  the  Commission  in 
Washington,  D.C. 

There  is  no  statutory  requirement  that 
the  Commission  publish  notice  of  the 
filing  of  independent  ocean  freight 
forwarder  license  applications  in  the 
Federal  Register.  Section  510.6  of 
General  Order  4  (46  CFR  510.6) 
originally  was  adopted  to  provide  for 
such  publication  and  to  allow  interested 
parties  to  comment  on  the  eligibility  of 
independent  ocean  freight  forwarder 
license  applicants,  Howew?r,  experience 
has  shown  that  rarely  do  interested 
parties  comment  on  such  applications. 
In  an  effort  to  eliminate  an  unnecessary 


regulation  and  to  improve  cost- 
effectiveness,  it  is  proposed  to  delete  the 
present  apphcation  publication 
requirement.  However,  the  last  sentence 
of  §  510.6  will  be  retained.  Accordingly, 
it  is  proposed  that  Part  510  of  46  CFR  be 
revised  as  follows; 

§510.6    t  Amended] 

The  first  sentence  of  §  510.8  be 
deleted  and  accordingly  the  title  of  that 
section  be  changed  to  "Information 
Available  to  the  Public." 

By  the  Commission. 
Francis  C.  Hurnev, 
Secretary. 

|FR  Doc,  80-20153  riled  7-3-n:  8:46  am| 
BILUNG  CODE  6730-01-11 


46  CFR  Part  536 

(Docket  No  80-401 

Foreign  Commerce  Tarift 
Regulations — Amendments 
Implementing  ttie  Ocean  Shipping  Act 
of  1978;  Erratum 

agency:  Federal  Maritime  Commission. 
ACTION:  Erratum,  proposed  rule. 


\ 
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SUMMARY:  The  Commission's  Notice  of 
Proposed  Rulemaking  which  appeared 
a!  45  FR  42721  contained  four 
unintended  lines  in  the  penultimate 
paragraph  of  the  Supplementary 
Information  section  (Slip  op.  at  5),  This 
paragraph  should  read  as  follows: 

Persons  submitting  comments  are 
requested  to  provide  an  estimate  of  the 
financial  and  manhour  burden  that  will 
be  incurred  m  complying  with  the  tariff 
requirements  proposed  herein, 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey  202-523-5725. 

By  the  Commission, 
Francis  C.  Hurney. 
Secretary^ 

FS  Dor  90-20116  Filed  7-3-aft  a45  am) 
BILUNQ  C00€  8730-0 1-M 


47CFRParts2,  21,74,  and  94 
(Gen.  Docket  No.  SO- 11 2)  | 

Frequency  Allocation  to  Xhe 
Instructional  Television  Fixed  Service, 
ttie  Multipoint  Distribution  Service  and 
Private  Operational  Fixed  Microwave; 
Correction  to  Extension  of  Time 

agency:  Federal  Communications 

Com.Tiission 

action:  Proposed  rule:  time  extension. 

summary:  Action  taken  herein  changes 

the  date  for  filing  comments  on  Gen. 

Docket  80-112  from  August  16,  1980  to 

August  18.  1980. 

DATES:  Comments  must  be  filed  on  or 

before  August  18.  1980. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT; 

Kevin  [.  Kelley.  Common  Cdrrier  Bureau, 

(202)  632-6430. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  .-X.mendment  of  Parts 
2,  21.  74  and  94  of  the  Commission  s 
rules  and  regulations  in  regard  to 
frequency  allocation  to  the  Instructional 
Television  Fi.xed  Service,  the  Multipoint 
Distribution  Service,  and  Private 
Operational  Fi.xed  Microwave  Service, 
Inquiry  into  the  development  of 
regulatory  policy  with  regard  to  future 
service  offerings  and  expected  growth  in 
the  Multipoint  Distribution  Service  and 
Private  Operational  Fixed  Microwave 
Service,  and  into  the  development  of 
provisions  of  the  Commissions  Rules 


and  Regulations  in  regard  to  the 
compatibility  of  the  operation  of 
satellite  services  with  other  services 
authorized  to  operate  in  the  2500-2690 
MHz  band.  Gen,  Docket  No,  80-112.  See 
also  45  FR  42724,  June  25,  1980. 

Released:  July  2.  1980. 

1  The  date  for  filing  comments  in 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments. 
released  June  12. 1980;  is  hereby 
changed  from  August  16,  1980  to  August 
18.  1980. 
Federal  Communications  Commission. 

Philip  L  Verveer, 

Chief,  Common  Carrier  Bureau. 

(FR  Doc.  BO-20237  Filed  7-J-W.  8:45) 
aiLUNQ  CODE  6712-41-M 


47CFR  Part  21 

ICC  Docket  No,  80-1161 

Permitting  the  Use  of  Alternative 
Procedures  in  Choosing  Applicants  for 
Radio  Authorizations  in  the  Multipoint 
Distribution  Service;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

AGENCY:  Federal  Communications 

C.;m  mission. 

action:  Proposed  rule;  time  extension. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  to  CC  Docket  No.  80-116  to 
July  18, 1980  and  September  5. 1980. 
respectively. 

DATES:  Comments  must  be  filed  on  or 
before  July  18. 1980,  and  Reply 
Comments  must  be  received  on  or 
before  September  5, 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  ].  Kelley.  Common  Carrier  Bureau, 
(202)  632-6430. 
SUPPLEMENTARY  INFORMATION: 

in  the  matter  of  Amendment  of  Part  21 
of  the  Commission's  rules  to  Permit  the 
Use  of  Alternative  Procedures  in 
Choosing  Applicants  for  Radio 
Authorizations  in  the  Multipoint 
Distribution  Service,  CC  Docket  No.  80- 
116.  See  also  45  FR  29335,  May  2, 1980. 

Adopted:  June  25, 1980. 
Released:  June  26,  1980. 

1.  The  Commission  has  before  it 
numerous  motions  to  extend  the  time  for 
filing  comments  and  reply  comments  to 
the  above  captioned  Notice  released 
May  2. 1980.  The  Notice  requested 
comments  be  filed  on  or  before  July  1, 


1980  and  reply  comments  to  be  filed  on 
or  before  August  15, 1980. 

2.  The  majority  of  the  motions 
requested  extensions  of  120  days:  some 
requested  more  time  and  some 
requested  less.  The  primary  reason 
advanced  for  needing  more  time  was 
that  this  proceeding  involves  complex 
and  novel  legal  issues  which  will  require 
extensive  analysis.  Further,  it  was 
pointed  out  that  many  of  the  persons 
who  are  preparing  comments  on  this 
proceeding  will  also  be  preparing 
com.ments  on  the  related  proceedings  in 
Gen.  Dockets  80-112  and  80-113.  For 
these  reasons,  it  was  claimed  that  it  will 
be  impossible  to  adequately  respond  to 
the  issues  raised  in  the  time  alloted. 

3.  It  is  our  intention  that  all  those  who 
wish  to  comment  have  a  reasonable 
opportunity  to  do  so.  However,  we  also 
have  the  responsibility  to  insure  that 
proceedings  before  the  Commission 
move  forward  at  a  reasonable  pace, 
.Admittedly,  there  are  a  number  of 
difficult  and  novel  legal  and  policy 
issues  raised  in  the  Notice,  and  we  also 
recognize  the  need  to  make  the  final 
decision  on  as  complete  a  record  as 
possible.  Further,  we  have  previously 
recognized  that  in  dealing  with  subject 
matter  of  unusual  complexity  such  as  is 
the  case  here,  it  may  be  appropriate  to 
extend  the  time  for  filing  comments. 
[Motions  for  Extension  of  time:  Common 
Carrier  Bureau.  44  RR  2d  96  (1978)). 

In  considering  all  these  facts,  we 
believe  an  extension  of  time  for  filing 
comments  to  July  18.  1980.  would  be 
appropriate.  Reply  comments  will  be 
accepted  until  September  5,  1980.  We 
believe  that  this  will  be  enough  time  to 
provide  a  sufficiently  complete  record, 
and  provide  all  parties  a  reasonable 
opportunity  to  comment,  while  not 
delaying  the  proceeding  unduly. 

4.  Therefore,  it  is  ordered,  that  the 
date  for  filing  comments  is  extended  to 
and  including  July  18,  1980.  and  the  date 
for  filing  reply  comments  is  extended  to 
and  including  September  5,  1980,. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 
Philip  L.  Verveer. 

Chief.  Common  Carrier  Bureau. 

|FR  Doc,  80-20238  Filed  7-3-80:  8:45  am| 
BILLING  CODE  6712-01-M 
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47  CFR  Parts  21, 74,  and  94 
IGen.  Docket  No.  80-113] 

Technical  Requirements  Applicable  to 

the  Multipoint  Distribution  Service,  the 

Instructional  Television  Fixed  Service 

and  the  Private  Operational-Fixed 

Microwave  Service;  Order  Extending 

Time  for  Filing  Comments  and  Reply 

Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rules;  time  extension. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  to  Gen.  Docket  No.  80-113  to 
September  2. 1980  and  October  1,  1980, 

respectively. 

DATES:  Comments  must  be  filed  on  or 
before  September  2,  1980  and  Reply 
Comments  must  be  filed  on  or  before 
OctoluT  1,  19aO, 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  J,  Kelley.  Common  Car.rici  Bureau, 
(202)  632-6430, 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Parts 
21.  74  and  94  of  the  Commission  rules 
and  regulations  with  regard  to  technical 
requirements  applicable  to  the 
Multipoint  Distribution  Service,  the 
Instructional  Television  Fixed  Service 
and  the  Private  Operational-Fixed 
Microwave  Service  (OFS),  Gen.  Docket 
No.  80-113.  See  also  45  FR  29350,  May  2, 
1980. 

Adopted:  June  25,  1980. 
Released;  June  26,  1980. 

1.  The  Commission  has  before  it 
numerous  motions  for  extension  of  time 
to  file  comments  and  reply  comments  to 
the  above  captioned  Notice  released 
April  24. 1980.  The  dates  for  filing 
comments  and  reply  comments  to  the 
Notice  are  August  1.  1980  and 
September  2, 1980,  respectively. 

2.  The  requested  extensions  varied 
from  75  to  120  days.  The  major  reason 
given  for  needing  additional  time  was 
the  complex  technical  nature  of  the 
issues  raised  by  the  Notice.  It  was  also 
noted  that  many  of  those  preparing 
comments  on  this  would  also  be 
preparing  comments  on  the  closely 
related  proceeding  in  Gen.  Docket  80- 
112  concerning.  Inter  alia,  the 
reallocation  of  frequencies  in  the  2500- 
2690  MHz  band  among  the  Multipoint 
Distribution  Service,  the  Instructional 
Television  Fixed  Service,  and  the 
Private  Operational-Fixed  Microwave 
Service.  Those  parties  filing  the  motions 
claim  it  is  impossible  to  file  an  adequate 
response  in  the  time  allotted. 


3.  It  is  our  intention  that  all  those  who 
wish  to  comment  have  a  reasonable 
opportunity  to  do  so.  However,  we  also 
have  the  responsibility  to  insure  that 
proceedings  before  the  Commission 
move  forward  at  a  reasonable  pace. 
Admittedly,  there  are  a  number  of 
difficult,  interrelated  issues  raised  in 
this  Notice,  and  the  Notice  in  Gen. 
Docket  80-112,  and  we  also  recognize 
the  need  to  make  the  final  decision  on 
as  complete  a  record  as  possible. 
Further,  we  have  previously  recognized 
that  in  dealing  with  subject  matter  of 
unusual  complexity  such  as  is  the  case 
here,  it  may  be  appropriate  to  extend  the 
time  for  filing  comments.  [Motions  for 
Extension  of  time:  Common  Carrier 
Bureau,  44  RR  2d  96  (1978)).  In 
considering  all  these  facts,  we  believe 
an  extension  of  time  for  filing  comments 
to  September  2. 1980.  would  be 
apppropriate.  Reply  comments  will  be 
accepted  until  October  1, 1980.  We 
believe  that  this  will  be  enough  time  to 
provide  a  sufficiently  complete  record, 
and  provide  all  parties  a  reasonable 
opportunity  to  comment,  while  not 
delaying  the  proceeding  unduly. 

4.  Therefore,  it  is  ordered,  That  the 
date  for  filing  comments  is  extended  to 
and  including  September  2, 1980  and  the 
date  for  filing  reply  comments  is 
extended  to  and  including  October  1, 
1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 
Philip  L.  Verveer, 

Chief  Common  Carrier  Bureau. 

[m  Dor  80-202,19  Filed  7-3-80:  8:4S  am) 
billing  code  6712-Ot-M 


47  CFR  Parts  2,  21,  74  and  94 
[Gen.  Docket  No.  80-1 12:  RM-2213] 

Frequency  Allocation  to  the 
instructional  Television  Fixed  Service, 
the  Multipoint  Distribution  Service,  and 
Private  Operational  Fixed  Microwave 
Service;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule,  correction. 

SUMMARY:  Action  taken  herein  corrects 
a  proposed  rule  published  on  May  2, 
1980  (45  FR  29323)  by  terminating 
rulemaking  RM-2213. 

DATE:  Comments  must  be  received  on  or 
before  June  16, 1980  and  reply  comments 
must  be  received  on  or  before  July  16. 
1980. 


ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  J.  Kelley.  Common  Carrier  Bureau. 
(202)—  632-6430. 
SUPPLEMENTARY  INFORMATION: 
|Gen.  Do<,kpl  No  80-112;  RM-2213| 

Rtlcabcd,  Jl!)  7.  1980. 

In  the  matter  of:  Amendment  of  Parts 
2,  21,  74  and  94  of  the  Commission's 
Rules  and  Regulations  in  regard  to 
frequency  allocation  to  the  Instructional 
Television  Fixed  Service,  the  Multipoint 
Distribution  Service,  and  Private 
Operational  Fixed  Microwave  Service. 
Inquiry  into  the  development  of 
regulatory  policy  with  regard  to  future 
service  offerings  and  expected  growth  in 
the  Multipoint  Distribution  Service  and 
Private  Operational  Fixed  Microwave 
Service,  and  into  the  development  of 
provisions  of  the  Commission's  Rules 
and  Regulations  in  regard  to  the 
compatibility  of  the  operation  of 
satellite  ser\  ices  with  other  services 
authorized  to  operate  in  the  2500-2690 
MHz  band.  Petition  for  Rulemaking  filed 
by  Varian  Associates  Inc.  to  amend 
Sections  74.931  and  74.932  of  the 
Commission's  Rules  and  Regulations. 

1.  Paragraph  57  of  the  Notice  of 
Inquiry,  Proposed  Rulemaking  and 
Order,  in  General  Docket  No.  80-112. 
released  May  2, 1980,  is  hereby 
amended  to  read  as  follows: 

57.  It  is  therefore  ordered,  that  the 
Varian  Associates  rulemaking  petition  is 
granted  to  the  extent  it  is  consistent 
with  the  rules  proposed  in  this  Notice, 
but  otherwise  is  denied.  It  is  further 
ordered  that  the  Varian  Associates 
rulemaking,  RM-2213,  is  hereby 
terminated. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

jFR  Doc.  80-20318  Filed  7-3-80:  8:45  «m| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

IBC  Docket  No,  80-319;  RM-35471 

FM  Broadcast  Station  in  Seneca, 
Kans.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Seneca,  Kansas,  in  response  to  a 
petition  filed  by  Kanza  Broadcasters. 
The  proposed  channel  could  provide  a 
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first  local  aural  broadcast  service  to 

Seneca. 

DATES:  Comments  must  be  filed  on  or 

before  August  18, 1980,  and  reply 

comments  must  be  filed  on  or  before 

September  8,  1980. 

ADDRESSES:  Federal  Communications 

Commission.  Washington,  D.C.  20554, 

FOR  FURTHER  INFORMATION  CONTACT. 

Montrose  H.  Tyree,  Broadcast  Bureau, 

(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Seneca.  Kansas). 
EC  Docket  No.  80-319.  RM-3547. 

.Adopted  June  18,  1980. 
Released;  |une  27,  1980.  I 

1.  Petitioner,  Proposal,  Comments,  [a] 
.\  petition  for  rule  making  '  was  filed  by 
Kanza  Broadcasters  ("petitioner"), 
proposing  the  assignment  of  Channel 
221A  to  Seneca,  Kansas,  as  that 
community's  first  FM  assignment. 

(b)  The  channel  can  be  assigned  to 
Seneca,  provided  the  transmitter  site  is 
located  approximately  5.6  kilometers 
(3.5  miles)  south  of  Seneca. 

(c)  Petitioner  states  it  will  apply  for 
the  channel  if  assigned. 

2.  Community  Data— [a]  Location. 
Seneca,  seat  of  Nem,aha  County,  is 
located  approximately  153  kilometers 
(95  miles)  from  Topeka,  Kansas, 

(b)  Population.  Seneca— 2.182  *•. 
Nemaha  County— 11,825. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  states  that  agriculture  is  the 
basic  industry  in  Seneca,  However. 
other  new  industries  have  added 
diversification  with  the  manufacturing 
of  several  products.  Petitioner  has 
submitted  economic  and  demographic 
information  with  respect  to  Seneca 
which  demonstrates  the  need  for  a  first 
FN?  assignment. 

4  In  view. of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  local  aural  broadcast  service 
m  Seneca,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
Seneca.  Kansas,  as  follows: 


Channel  ^4a 


cm 


Present 


Proposed 


Seneca,  Kansas.. 


221A 


'  Public  Notice  of  the  petition  was  given  on 
Febniai7  1. 198a  Report  No.  1211. 

'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


5,  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filuig  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6,  Interested  parties  may  file 
comments  on  or  before  August  18,  and 
reply  comments  on  or  before  September 
8,  1980. 

7,  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  80-319  RM-35471 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5[d)(l),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Malting  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  be  considered  if 
advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
ser\-ice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1,420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N,W,,  Washington.  D.C. 

|FR  Doc  80-aj1f»fi  Kili'd  '-J-au  a.4S  amj 
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FM  Broadcast  Station  in  Spencer,  Ind.; 
Proposed  Ctianges  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 
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SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Spencer,  Indiana,  in  response  to  a 
petition  filed  by  Owen  Valley 
Broadcasters,  Inc.  The  proposed  channel 
could  provide  a  first  local  aural 
broadcast  service  to  Spencer. 

DATES:  Comments  must  be  filed  on  or 
before  August  18, 1980,  and  reply 
comments  must  be  filed  on  or  before 
September  8.  1980, 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACr. 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

in  the  matter  of  amendment  of 
§  73, 202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Spencer,  Indiana). 
BC  Docket  No.  80-320,  R.M-3568. 

Adopted:  June  18,  1980. 
Released:  June  27, 1980. 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Owen  Valley  Broadcasters,  Inc. 
("petitioner"),  proposing  the  assignment 
of  Channel  224A  to  Spencer.  Indiana,  as 
that  community's  first  FM  assignment. 

(b)  The  channel  can  be  assigned  to 
Spencer,  provided  the  transmitter  site  is 
located  approximately  10.4  kilometers 
(6.5  miles)  west  of  Spencer. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Spencer,  seat  of  Owen  County,  is 
located  approximately  28.9  kilometers 
(18  miles)  northwest  of  Bloomington. 
Indiana. 

(b)  Population.  Spencer — 2,553;- Owen 
County— 12,163. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  states  that  because  of  the 
large  number  of  visitors  to  the  area, 
increasing  population  and  local 
industry,  a  local  radio  service  is  needed. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  local  aural  broadcast  service 
in  Spencer,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
Spencer,  Indiana,  as  follows: 


Chanrwl  No 


'  Public  Notice  of  the  petition  was  given  on 
February  4,  1980.  Report  No.  1213. 

-Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Crty 


Present 


Proposed 


Spencer.  Indiana.. 


224A 


5,  The  Commission's  authority  to 

institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  cliannei  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  August  18, 1980, 
and  reply  comments  on  or  before 
September  8, 1980. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission, 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

IBC  Docket  No.  80-320  RM-35681 

1.  Pursuant  to  authonl\  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 


channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D,C. 

|FR  Doc.  80-20195  Filed  7-3-80;  8;45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Parts  222  Through  277 

Cancellation  of  Scoping  Meeting  on 
Regulations  To  Reduce  Sea  Turtle 
Mortality  in  Southeastern  U.S.  Waters 

agency:  National  Marine  Fisheries 

Service.  National  Oceanic  and 

.Atmospheric  Administration, 

Department  of  Commerce 

ACTION:  Cancellation  of  public  scoping 

meeting, 

summary:  On  June  12,  1980.  a  notice  in 
the  Federal  Register  [45  FR  398^5! 
annouced  a  scoping  meeting  and  intent 
to  prepare  a  draft  supplement  to  the 
Final  Environmental  Impact  Statement 
on  regulations  to  reduce  sea  turtle 
mortality  in  southeastern  U.S.  waters. 
The  scoping  meeting  was  scheduled  for 
9:00  a,m.,  July  17, 1980.  at  the  Admiral 
Benbow  Inn  (Airport).  1419  Virginia 
Avenue,  Atlanta,  Georgia  30337.  The 
scoping  meeting  .3  being  cancelled 
because  the  work  plan  which  describes 
the  proposed  action,  issues,  alternatives, 
and  impacts  is  being  revised. 
date:  a  scoping  m.eeting  will  be 
rescheduled  to  review  the  proposed 
action  when  the  work  plan  is  revised 
ADDRESS:  Regional  Director,  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33:-02. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz,  Fishery 
Administrator,  National  .Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
St  Petersburg.  Florida  33"02.  (8131  893- 
3366. 

SUPPLEMENTARY  INFORMATION:  The 
work  plan  which  describes  the  proposed 
action,  issues,  alternatives,  and  iriipacts 
IS  being  revised  to  inf  lude  additional 
information 

Ddied  Jul;,  1.  1980.  I 

Winfred  H.  Meibohm, 
E\ecutne  Direcior.  National  Marine 
Fisheries  Sen'ice. 

IKR  D'lf   aO-JC<7  l-.kd  7-3-80:  8;45am| 
BILUNO  CODE  3S10-22-M  ' 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  918  I 

Permanent  Regulatory  Program 
Submission  of  Louisiana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
r  S  Department  of  the  Interior. 


action:  Proposed  rule;  reopening  of 

public  comment  period  on  Louisiana's 
permanent  regulatory  program. 

SUMMARY:  On  [anuary  3.  1980.  the  State 
f)f  Louisiana  subm.itted  to  the 
[J.'p.irtment  of  the  Interior  its  proposed 
pf-rn'.d.'ient  regulatory  program  under  the 
S.rface  Mining  Control  and  Reclamation 
,'\ct  of  igr?  (S.MCRA).  The  submission  is 
intended  to  implement  requirements 
found  in  30  CFR  Chapter  VII.  which 
contains  the  permanent  program  rules 
issued  by  the  Secretary  of  the  Interior 

In  the  course  of  a  lawsuit  challenging 
the  Secretary's  rules,  certain  provisions 
were  suspended  or  remanded  pendmg 
further  rulemaking.  On  .May  16,  1980,  the 
court  hearing  the  case  ordered  that  the 
Secretary  must  disapprove  in  programs 
being  considered  all  State  provisions 
incorporating  suspended  or  remanded 
federal  rules.  On  [une  16.  1980,  the 
Secretary  filed  a  motion  requesting  the 
court  to  stay  this  decision.  This  notice 
invites  public  comment  on  the 
Secretary's  tentative  determination 
identifying  provisions  in  the  Louisiana 
program  which  incorporate  suspended 
or  remanded  federal  rules. 

Also,  on  May  3.  1980,  Louisiana 
submitted  amendments  to  the  program 
in  the  form  of  proposed  regulatory  and 
statutory  amendments.  Public  comments 
are  also  hereby  solicited  on  these  May  3. 
1980,  Louisiana  program  amendments. 

dates:  All  comments  must  be  received 
by  5:00  p.m.  on  July  17, 1980. 

ADDRESSES:  Comments  should  be 
submitted  to;  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record.  Room  153, 1951 
Constitution  Avenue,  Washington.  DC 
20240. 

Copies  of  the  Louisiana  program 
submission,  the  opinions  of  the  Court  in 
the  lawsuit  discussed  below,  and  of  the 
May  3, 1980,  amendments  are  available 
for  review  and  copying  during  norma! 
business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV.  5th 
Floor,  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  6410C 
Office  of  Conservation.  625  North  Fourth 

Street,  Baton  Rouge,  Louisiana  70804. 
Office  of  Surface  Mining,  Room  153. 
Interior  South  Building,  1951 
Constitution  Avenue,  Washington. 
D.C.  20240. 

Copies  of  the  Louisiana  statutes  and 
regulations  contained  in  Louisiana's 
program  submission  may  be  obtained  on 
request  from:  Mr.  Richard  Rieke,  OSM 
Region  IV,  5th  Floor,  Scarritt  Building. 
Kansas  City,  Missouri  64106.  (816)  374- 
3920 


FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close.  Assistant  Director.  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  Interior  South  Building,  1951 
Constitution  Avenue.  Washington.  DC. 
20240.  (202)  34^-5351. 
SUPPLEMENTARY  INFORMATION: 
Louisiana  submitted  its  permanent 
regulatory  program  for  approval  by  the 
Secretary  of  the  Interior  on  January  3. 
1980.  After  opportunity  for  public 
comment  on  the  program's 
completeness,  the  regional  director 
determined  this  initial  submission  to  be 
incomplete.  The  submission  was  later 
amended  by  Louisiana  to  include 
additional  material.  The  regional 
director  then  announced  a  publu; 
comment  period  and  public  hearing  to 
obtain  the  views  of  interested  person.s 
and  agencies  on  the  adequacy  of 
Louisiana's  submission.  That  public 
comment  period  closed  on  June  4,  1980 
These  actions  were  announced  in  the 
Federal  Register  on  January  9, 1980  (45 
FR  1949-1950),  February  27.  1980  (45  FR 
12917),  and  April  25. 1980  (45  FR  27955). 

Before  Louisiana  submitted  its 
program,  challenges  to  the  Secretary's 
permanent  program  regulations  were 
brought  by  representatives  of  industry, 
two  States  and  several  environmental 
groups  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
law  suit  entitled  In  Re.  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144). 

In  response  to  the  arguments  raised  in 
the  challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27,  1979  (44  FR  67942), 
December  31,  1979  (44  FR  77,447— 
77.454)  and  January  30.  1980  (45  FR 
6913).  In  two  opinions  the  court 
remanded  certain  other  regulations 
which  had  been  challenged  in  the 
lawsuit.  These  opinions  were  issued  on 
February  26.  1980,  and  May  16.  1980.  A 
list  of  all  the  suspended  and  remanded 
resulations  is  set  forth  below  under 
"Suspended  and  Remanded  Federal 
Reaulations."  OSM  intends  to  issue  a 
further  statement  of  the  full  effect  of  all 
suspensions  and  remands  in  the  Federal 
Register. 

In  Its  May  16,  1980,  opinion,  the  court 
ordered  the  Secretary  to  affirmatively 
disapprove  any  regulation  in  a  State 
program  which  incorporates  a 
suspended  or  remanded  regulation. 
Although  the  Secretary  intends  to 
appeal  that  portion  of  the  court's 
opinion,  he  intends  to  comply  with  it 
pending  its  modification  on  appeal  or  as 
a  result  of  his  Application  for  Stay  filed 
June  16,  1980. 
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OSM  has  completed  an  initial  review 
of  the  Louisiana  program  submission 
and  has  identified  the  provisions 
proposed  for  disapproval  and  the 
proposed  extent  of  disapproval.  These 
provisions  are  set  forth  below  under 
"Proposed  List  of  Louisiana  Provisions 
Incorporating  Suspended  or  Remanded 
Federal  Regulations." 


This  list  identifies  provisions  the 
Secretary  would  delete  from  the 
Louisiana  program  if  he  approves  the 
remainder  of  the  program  and  sets  forth 
the  extent  to  which  each  of  the 
provisions  would  be  disapproved. 

The  Secretary  expects  shortly  to  make 
an  initial  decision  to  approve,  to 
approve  with  conditions,  or  to 


disappro\  e.  m  whole  or  in  part,  the 
Louisiana  program  submission.  The 
public  comment  period  on  the  adequacy 
of  the  submission  is  now  over.  However, 
the  Secretary  is  soliciting  public 
comments  at  this  time  in  order  to  enable 
the  public  to  assist  the  Secretary  in 
complying  with  the  court's  May  16, 1980, 
order. 


Suspended  and  Remanded  Federal  Regulations 


Regulation 


Topic 


Extent  of  fomand  of  suspension 


30  CFR  700.nib( _.__ ■'...■  Regutalioos  implementing  the  two-acre  exemptioo  in  Section  528(2)  of  ttie  Act.. 


30  CFR  TOli,  30  CFR  779.  30  CFR  780,  30 
CFR  783,  30  CFR  784 


"Mine  plan  area":  Regulations  applying  permit  requirements  necessitate  operators  to 
suppty  information  tor  areas  outside  ttie  permit  boundary 


30  CFR  701.t1(d)(1)<i)  and  {«) — 


30  CFR  732.15(bK7),  30  CFR  840.t3(a).. 


Provides  that  if  pre-exisling  structures  meet  ttie  Secretary's  performance  standards  ttiey 
may  be  eiempted  from  the  Secretary's  reconstruction  design  requirements 


Regulations  require  state  programs  to  t>e  consistent  with  30  CFR  845  wttich  sstablisties 
a  pomt  system  for  assessing  civil  penalties. 


30  CFR  761.5 


Ttie  definilion  of  pubhc  road ., 


30  CFR  761.5<«M2)0) 


30  CFR  761  1 1(c)  and  12(fM1).. 


30  CFR  761  11(0  and  .12(tH1)-. . 


30  CFR  776.11(b)(3|  and  (5).. 


"Al  pernWts  test",  in  defining  "valid  existing  ngtits"  requires  operator  to  tiave  obtained  an 
permits  necessary  for  mining  prior  to  8/3/77 


Extension  of  prohibition  of  surface  coal  mining  operations  affecting  any  puWicly-owned 
park  Of  places  included  m  the  National  Register  of  Historic  Sites  to  operations  affecting 
places  "eligible  for  listing  on'  the  National  Register  of  Hislonc  Places 


Pnvately  owned  places  listed  on  the  National  Register  of  Historic  Places  and  the  phrase 

"or  a  statutory  or  regulatory  responsibility  lor    . 


Regulations  require  the  notice  of  exploration  to  include  a  map  of  ttw  exploration  area 
aiK)  command  an  operator  to  explain  his  basis  for  entenng  the  exploration  area  wtien 
surface  is  owned  by  a  person  other  than  the  ope'ator. 


30  CFR   779.20,   30  CFR   780.16,  30  CFR 
783.20.  30  CFR  784.21. 


30  CFR  779.21.  30  CFR  783  21 . 


Regulations  requiring  the  permit  application  to  contain  g  study  of  hsh  and  wildMe.  arvd  a 
tish  and  wildlife  reclamation  plan 

Regulations  require  soil  survey  information  m  permit  application  for  land  not  qualifying  as 
prime  farm  land 


30  CFR  783.14(a)(1) Geology  description  for  areas  to  be  affected  by  surlape  operations  ar»d  facilities.. 


30  CFR  783  25  (c),  (h).  and  (i).. 


Regulations  require  cross  seclioni.  maps,  and  plans  as  part  oi  the  mlofmalional  requi- 
sites of  an  underground  permit  application. 


30  CFR  765.17(8).. 


Pnme  farmland  grandfather  clause .. 


Suspended  The  following  language  is  susperxtod,  "or 
any  such  operation  conducted  by  a  person  who  af- 
fects or  intends  to  affect  more  than  two  acres  al  phys- 
ically unrelated  sites  within  one  year"  (44  FR  67942 
[19791) 

Remanded  Tfie  definition  of  "mine  plan  area"  (701  5)  is 
suspended  and  the  phrase  mine  plan  area"  is  sus- 
pefxied  where  it  appears  (773.  780.  783.  784)  The  n- 
tormation  requirement  is  excessive  as  Sections  507 
and  508  of  the  Ad  speohcally  articulale  those  in- 
stances m  which  information  outsxle  the  permit  area  it 
necessary  (Court  Opmion.  Feb  26.  1980.  pp  35.  36; 
May  16.  1980,  pp  57,  58) 

Suspended.  The  regulations  are  suspended  msolar  as 
they  may  be  read  to  retain  discretion  in  ttie  regulatory 
authority  to  grant  an  exemption  trom  reconstruction  ol 
existing  structures  after  mailing  the  findings  in  30  CFR 
786-21  (44  FR  67942  [1979]) 

Remanded  Section  5l8(i)  of  ttw  Act  only  necessitates  a 
State  program  to  incorporate  the  penalties  and  prtxe- 
dures  explicated  m  Section  518  Furthermore  the 
system  need  not  be  as  stringent  as  30  CFR  845  15 
nor  use  a  point  system  as  long  as  4  ncorporatas  the 
lour  cntena  of  Section  518(a)  (Court  Opinion.  Feb  26. 
1980.  pp  14-15.  May  16.  1980,  pp  56-57) 

Suspended  Ttie  definition  of  putilic  road  is  suspended 
OSM  wiH  rely  on  Section  522(e)(4)  of  SMCRA.  to  mter 
pret  this  definition  pendmg  the  outcome  of  rulemaiung 
(44  FR  67942  [1979]). 

RerT»nded  A  good  faith  effon  to  obtain  al  parmila 
beiore  e.'3i/77  should  be  suffoent  to  qualify  tor  a 
valid  pnor  existing  nght  (Court  Opinion,  Feb  1980.  p 
20) 

Susperxjed  Limitation  on  surface  mmmg  operations 
under  approved  State  programs  which  will  affect 
places  eligible  for  listing  on  the  Nabortal  Register  o) 
Hislonc  Places  is  to  be  deleted.  (44  FR  67942 
[1979]) 

Suspended  The  words  "or  a  statutory  or  regulalory  re- 
sponsibility for "  in  30  CFR  761  I2|f)(i)  are  Suspended 
and  both  of  these  regulations  are  suspendtd  inaotar 
as  they  would  apply  to  pnvately  owned  places  listed 
on  the  National  Register  of  Historic  Places  m  addition 
to  publicly-owned  places  (44  FR  67942  [1979]) 

Remanded  Section  512(a)  of  the  Act  requires  notice  to 
include  only  a  descnption.  not  a  map,  and  provides  no 
auihonty  to  require  an  operator  to  explain  tus  basis  for 
entenng  the  land    (Court  Opinion.  May  16.  1980.  p 

54) 

Remanded  IMo  autfionzation  m  ttie  permit  and  bonding 
sections  of  the  Act  for  fish  and  wndlife  mtormation. 
(Coun  opinion,  Feb  26,  1980  pp  38-39) 

Remanded  Under  Section  507(b)|l6)  of  ttie  Act  a 
permit  application  must  contain  a  soil  survey  only  lor 
those  lands  which  a  reconnaissance  inspection  sug- 
gests may  be  pnme  farmland.  (Court  Opinion.  Feb  26. 
1980  pp  39-40). 

Suspended.  The  regulation  is  suspended  roofar  as  it  re- 
quiFBS  a  geologic  description  of  the  strata  down  to  and 
immediately  tietow  any  coal  seam  lor  areas  to  tie  af- 
fected only  by  surface  operations  and  facilities" 
where  no  removal  of  overtjurden  down  to  level  ol  coal 
seam  will  occur  (44  FR  77455  [1979]) 

Remanded  Subsections  (c),  (h).  and  (i),  wtich  concern 
coal  seam  and  overburden  descnption.  location  ol  ex- 
isting and  previously  mined  areas,  and  location  of 
waste  disposal  and  impoundments,  are  suspended 
Further  rulemaking  proceedings  must  be  held  (notica 
and  public  comment  on  the  proposed  iustificalion. 
Court  Opinion.  May  16,  1980  pp   14-15) 

Suspended  The  pnme  farmland  grandfather  clause  a 
suspended  The  Secretary  wil  rely  on  Secaon 
5l0(d)i2).  SMCRA.  to  interpret  this  exemption  penctng 
the  outcome  of  further  niiemaking  (44  FR  77455 
[1979]). 


45606 


1 
Federal  Register  /  Vol.  45,  No.  131  /  Monday,  July  7.  1980  /  Proposed  Rule8 


Suspended  and  Remanded  Federil  Regulation*— Continued 


Regulation 


Topic 


Extent  of  femand  Of  suspensKjo 


30  CFR  '85  ''  t'i?)   30  C-a  923  •i>0 


Mi>si  txjiv  dengrty  standa/d  lOf  ioil  compaction  . 


3C  CFP  785  1  7(b)(8) 

30  CPB  ^35  •  3(d)(2)  (»)  and  (iv).. 


30  Zr°  '85  '^leMIHiO 


3C  CFR  785  t9(aKZ). 

30  CF"  7S6  5    „... 

jC  ;f^  305  -3(11) 


3C  CFR  306  12  (e)(6)(i«).  (gKTXH).. 
r  :Fa  907  11(6) —. 


30  CFR  808  12(C) 

30  CFR  808  14(b) 

30  CFR  816.42(a)  (1)  and  (7). 

30  CFR  816  42(b),  30  CFR  817  42(b) 

30  CFR  816  46(b),  30  CFR  817.46(b) 

30  CFR  816  46(C).  X)  CFR  817.46(0) 

30  CFR  816  46(d),  3C  CFR  8l7,46(d) 

3C  CFR  8'6  46(h).  30  C^FR  817,46(h) 

3C  CFR  81665(0 


Suspended,  The  regulation  was  suspended  to  allow  'ur- 
Ihef  public  comment  Until  a  standard  Ic  soil  compac. 
tier  IS  proposed  and  adopted,  tfie  Office  will  impie 
ment  the  permanent  program  pnme  farmland  stand- 
ards by  requinng  that  pnme  farmland  permit  appuca- 
j  tions  derrionstrate  and  operators  mine  so  that  exces- 

sive compaction  is  avOKted  m  replacement  of  ttie  soil 
unoer  Section  508(a)  (4)-(5).  510(d)(1),  and  515(b)(7), 
SIvlCRA  (44  FR  77455  (19791), 
fiegulatcn  states  that  r««gatalWn  success  (w  pnme  tarmiarvls  oecenos  upon  meeting  Remanded  The  Act  requ»es  only  that  revegetation  meet 
Vh.gn  management  level  standard.  equivalent   |fels   tor   «jrrounding    non-min«l   pnme 

^  ^  farmlands  (Court  Opinion.  May  16,  1980,  pp  4-5) 

Surveys  and  data  required  lor  areas  deslgnatad  as  alluvial  valley  Hoors      Remanded  ClarifKation  that  •water  quality  analyses  de- 

'  scnbmg   seasonal   venations  over   at   least  one   ijll 

year"  need  onty  require  an  analysis  from  data  collect- 
ed over  a  shorter  penod  of  time  or  extrapolation  from 
existing  data  H  such  shorter  penod  or  extrapolation 
process  is  sufficient  to  enable  the  regulatory  authonty 
to  make  a  determination  of  tfie  impact  of  the  pro- 
posed operation  on  the  hydrologic  balance  of  the 
area,  as  required  by  Section  785  19(e)  (Court  Opinion, 
?eb  26,  1980,  p  56). 

RegulaUon  requires  lt^at  proposed  operatioos  not  materlrty  iS'-Ji'^  quantity  and  quality  Remanded  The  regulation  should  alio*  negligible  fa.m- 
oTIwlw  m  iunace  and  underground  systems  supplying  rtuviai  .alley  lloors,  land     interruption    and    undeveloped    range    lands 

(610(b)(5)(A))  as  exclusions  to  the  hydrology  reguire- 
I  ments  of  Section  510(b)(5)(B)  of  the  Act  (Court  Opin- 

ion, Feb  26,  1980,  pp  52-53) 
Requiation  establishes  a  test  for  the  small  acreage  exemption  of  Section  510(B)(5)  of  the  Remanded,  The  Act  allows  for  permit  acp'ovai  if  the 

mining  would  create  only  a  negligible  impact  on  a 
farms  productive  capacity    The  regulation  would  un- 
lawfully prohitjit  mining  m  ttus  situation  (Court  Opinion. 
Feb  26,  1980,  pp.  51-51) 
Suspended    No  longer  part  of  definition  of  irrepsraDe 

ham  to  the  environment  (44  FR  67943  (1979]) 
Suspended    The  regulation  s  suspended  insofar  as  e> 
ceplion    18   granted    from    requirements   specified   as 
those     of  30  CFR  part  816"  (44  FR  67943  [i9-91i 
Suspended  The  regulation  a  suspended  to  the  extent  u 
requires  cessaton  of  operations  upon  the  insolvency 
of  a  surety  (44  FR  67943  [1979]) 
Remanded    Regulation  implementing  the  informal  con- 
lerence  provisions  of  Section  5i 9  of  the  Act  should  -n 
cijde  a  provision  lor  citizens  access  lo  the  mine  site 
(Court  Opinion.  Feb  26,  1980,  pp  41,  42) 
Suspended   Language  suspenoed  insofar  as  it  indicated 
bond    haOility    in    the    permit    area    was    limited    to 
hydrc.   logic  balance  i44  FR  67943  [1979]) 
Re^nanded    Section  509  provides  no  basis  for  forfeiture 
bevond  the  amount  necessary  to  implement  and  com- 
plete  a   reclamation   pian   (Court   Opinion,    Feb    26. 

1980    00    44    45) 

PefTiandrd   Regulation  is  arbitrary  unless  Secretary  can 
demonst-ate  'ts  -ationaiity  wtth  technical  support  and  a 
showing   of   operator  s   ability   to   meet   the   standard 
(Court  Opinion,  iviav  '6    1980,  pp    19-20) 
Suspended    The  precipitation  event  exemption  is  sus- 
pe-ideo  and  is  being  replaced  since  effluent  limitations 
may  oMen  not  t3e  achievable  with  the  use  of  conven- 
tional  physical   sediment   removal   measures   (44   FR 
7'452  (19'9]    44  FR  77463  [1979]) 
Suspended    Sediment  storage  design  capacity,  in  3i::'1i 
ton  tc  sedimentation  pond  size    is  suspended  t44  FR 
77453  [19791) 
Requirement  (or  a  sedimentation  pood  lo  contain  the  capacity  to  detain  water  lof  a  24    Suspended  OSM  will  -ecins^jer  and  repropose  require- 

hourpe,^  mems  144  FR  77453  [197911 

Sedimentation  ponds:  dewatering „_...„__..„..„..-„ 


Act 


tWords  "or  has  not  been".. 


Exception  from  revegetation  requirements  for  a  long  term  intens  ve  aq'  cutura!  and  jse 


Cessation  ot  operations  upon  insolvency  ot  surety .. 


Regulation  does  not  allovy  citizen  access  to  the  mine  site  tor  peformarce  bond  release 


Bond  liability  limit.. 


Regulation  allows  a  regulatory  authonty  lo  retain  forfeited  pertormance  bond  money  un 
necessary  for  costs  and  administrative  expenses  associated  with  reclamation. 


Flegulations  require  that  ruriott  from  reclaimed  lands  must  meet  Ibe  same  effluent  limita 
tions  as  ttx>se  lor  actively  mmed  lands- 


Application  ol  effluent  limiialions  to  periods  ol  heavy  rainfall . 


ttie  minimum  sediment  storage  volume  lor  sedimentation  ponds 


Requirement  that  coal  operators  clean  out  sedimentation  ponds  wficn  sediment  consii 
tutes  60%  of  Itie  sediment  storage  capacity. 


30CFR8'6  95    30  CFR  9'' 95 


men's  144  m  7.-4bJ  [19791 

Suspended  The  words  and  shall  have  a  discharge  'a'e 
to  achieve  and  maintain  the  required  theoretical  de- 
tention time  have  tieen  susperxjed  144  FR  77453 
[19^9]  and  45  FR  6913  (19801) 

Suspended   Tne  required  frequency  of  sediment  remo.al 
from   sedimentation   ponds   will   t>e   z^ar>gie<i   |44   FR 
77453  ('9i'91  and  45  FR  6913  (1980]l 
Regulation  prohibits  blasting  within  1 .000  leet  of  any  building  and  500  feet  of  nar^macie  Remanded  The  regulation  is  suspended  insofar  as  it  re- 
faciWies  and  water  Imes.  s'^'<:'s  b'astmg  at  distances  greater  than  300  feel   !m. 

proper  expansion  of  limitations  on  blasting  See,  /n  re 
Su^ace  Minng  Regulation  Lftigation  No  78-2 '90 
(DC  Cir  May  2  1980)  at  21-23  (Court  Opinion,  May 
16    1980,  p   26) 

Suspended  Requirements  are  suspended  to  tfie  extent 
that  they  would  preclude  an  exemption  from  the  jn- 
Oerdrain  requirement  lor  coal  processing  waste  banks 
where  an  operator  can  demonstrate  that  an  alternative 
to  the  required  sutxtrainage  system  would  ensure 
structural  integnty  of  the  waste  bank  and  protection  ol 
ground  or  suriace  water  quality  (44  FR  77455 
(1979]) 

Remarxied  No  autivxity  lo  regulate  air  quality  except  as 
related  to  erosion  (Court  Opinion.  May  16.  1980.  pp 
27-29). 


30  CFR  9i6  83(al.  30  CFR  8l7,83<a) Requirement  mat  coal  processino  waste  embankments  conum  s  suOtn'age  svsiem 


I*  quality  control  regulations  directing  operator  to  limit  fugitive  *iSt.. 
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Regulation 


Tope 


Extent  ol  remand  or  suspension 


30  CFR  816  103(a)(1)..._ ...- 


Cover  0' acid   and  toxic -torming  maler-.al.. 


30  CFR  816  115.  30  CFR  817  115,  30  CFR 
823,11(0,  30  CFR  823, 15(b),  30  CFR 
823.15(C). 

30  CFR  816  116(b)   30  CFR  817  1  I6(bl 


RejulatKXis  requi'e  actual  grazing  on  and  mandatory  crop  production  from  lanclf  p'O 
posed  as  pasture  ck  farm  lands  tor  postmining  use 


Regulations  delay  triggering  and  oparator't  five-year  period  of  responalblity  for  revegeta- 
tion until  the  operator  meets  ttw  Secrataiy's  standard  lor  vegetative  cover  density 


30  CFR  816,133(b)(1).  30  CFR  817,133(b)(l) . 


30    CFR    816  133(c)    (4)   and    (9),    30   CFR 
817  133(c)  |4)  and  (9) 


Regulations  require  operator  to  restore  previously  mined  but  unretaa»nea  land  ic  '.he 
"highest  and  best  use  .  .  .  compatible  with  sunounding  areas  ' 


Regulations  requinng  operator  to  include  with  permit  application  a  letter  ol  commitment 

for  postmining  land  use. 


30  CFR  701.5,816  150-176 _ „ Regulations  governing  roads,  i.e..  classification  system,  including  definition  ol  "road'   in 

30  CFR  701  5 

30  CFR  817.S2(a)(1) „_„ Monitoring  ol  ground  water  level  infiltration  rales,  subsurface  flow  and  storage  character- 
istics and  the  quality  ol  groundwater 


3C  CFR  817  54 ;. 


Regulation  requires  underground  operator  to  replace  the  water  sippV  of  larxiowners  if 
the  operation  contaminates,  diminishes,  or  interrupts  the  supply 


30  CFR  817  101(b)(1),  30  CFR  817.102 Regulations  apply     approximate  original  contour"  (AOQ  regulations  to  underground 


30  CFP  823  , 


This  Pan  sets  forth  performance  standards  for  ocierations  on  prime  farmland . 


Suspervled.  The  regulation  is  suspended  insolar  as  H 
does  not  allow  for  treatment  as  an  alWmaMiw  Id  oov- 
enng  OSM  wl  tpv*^  f515(bK14)  wid  S16(bK10). 
SMCRA.  and  30  CFR  816.48  and  817.48  pendng  trw 
outcome  of  the  rulemaking. 

Remanded  Regulalions  SKcaed  the  staMory  auVxvily 
which  requires  only  tfial  restored  lands  be  "capable" 
ol  supporting  ttte  designated  use  (Court  Opinion,  Feb. 
1960,  pp  58-59) 

Remanded.  Regulation  improperly  extends  penod  ol  re- 
sponsibility lor  revegetation.  Section  S1S(b>(20)  ol  trie 
Act  Intends  to  impose  lablNty  from  the  pom  at  which 
ttie  operator  has  compiled  seedng  and  lertiiang 
Section  805.13(b)  provides  that  the  penod  ol  kabikty 
shall  begin  agam  whenever  augmented  seedng.  lerM. 
izing.  irrigation,  or  other  work  s  raquirad  or  conducted 
on  the  site  pnor  to  bond  release  (Court  Opiniorv.  Feb 
26    138C   PC   59-61). 

Remanded  Section  51 5(b)(2)  altows  Itie  operator  to 
choose  between  restoring  the  land  to  condrtpn  cape 
bis  of  supporting  pnor-to-mining  use  or  higher  use 
(Ckmrt  Opinion,  May  16,  1980,  pp  55-56) 

Remanded.  Exceeds  statutory  auttxjnty  as  Section 
515(b)(2)  ol  tlw  Act  only  requres  an  operator  to  dem- 
onstrate a  "reasonable  likelihood"  of  attaining  a  post 
mining  use  tfiat  is  highar  or  better  than  prevKws  use 
(Court  Opinion.  Feb  26.  1960,  pp  62  63) 

Remanded.  Inadequate  notice  ar>d  opportunity  lo  com- 
ment on  the  road  classification  system  by  not  alerting 
the  plaintifts  to  ttie  possibility  of  such  a  system  (Court 
Opiiinn,  May  16,  1980,  pp  32-36) 

SuspefKled.  The  language  "on  tt>e  rechwge  capacHy  ol 
reclaimed  lands  and  ,"  is  suspended  since  under- 
ground mining  should  not  affect  the  structural  imagrily 
of  water-beanng  formations  and  thus  no  special  pre- 
cautions are  necessary  to  protect  recharge  capacity 
(,44  FR  77455  [1979]) 

Remanoed,  Section  717(b)  of  ttie  Act  provides  auttwnty 
to  require  water  replacement  only  lor  surface  coal 
mining  operations  (Court  Opmion.  May  16,  1980.  pp 
36-37). 

Remanded,  The  regulations  as  applied  to  underground 
mining  must  provide  some  HexiMity  for  settled  fiMs  that 
have  become  stabilized  and  revegetated  (Court  Opirv 
ton.  May  16. 1980,  pp  17-18). 

Remanded  to  promulgate  an  exemption  The  appKcatxm 
of  pnme  farmland  requirements  to  undergrourxf  mining 
is  upheld  but  an  exemption  n  required  for  surface 
faalities  actively  used  over  extended  penods  tiut 
tMhich  affect  a  minimal  amount  ol  land  (Court  Opmon. 
May  16,  1980.  pp  1-3) 


Proposed  List  of  Louisiana  Provisions 
Incorporating  Suspended  or  Remanded 
Federal  Regulations 

1.  Section  100.5  (146),  the  (definition  of 
"valid  existing  rights,"  would  be 
disapproved  to  the  extent  it  does  not 
allow  recognition  of  such  rights  an 
operator  may  claim  by  having  made  a 
good  faith  effort  to  obtain  all  permits 
before  8/31/77  as  stipulated  by  the 
Court's  decision. 

2,  Section  100.5  (6),  the  definition  of 
"mine  plan  area,"  and  the  use  of  the 
term  in  Parts  179  and  180  would  be 
disapproved  to  the  extent  of  the  Court  s 
Order  regarding  req'uiirements  of 
information  outside  the  permit  area, 

3,  Sections  179,20  and  180.16  requiring 
a  permit  application  to  contain  a  study 
of  fish  and  wildlife  and  to  include  a  fish 
and  wildlife  reclamation  plan  would  be 
disapproved, 

4.  Section  179,21  would  be 
disapproved  to  the  extent  it  requires  a 
soil  survey  for  lands  other  than  those 
which  a  reconnaissance  inspection 
suggests  may  be  prime  farmland. 


5.  Section  207.11(e]  would  be 
disapproved  to  the  extent  it  fails  to 
provide  for  citizens'  access  to  the  mine- 
site  when  the  informal  conference 
provisions  are  implemented  during  bond 
release, 

6  Section  208.14(b)  would  be 
disapproved  to  the  extent  it  allows  the 
regulatory  authority  to  forefeit  and  keep 
the  entire  amount  of  a  bond  wher%the 
entire  amount  is  not  needed  to  complete 
the  reclamation, 

7.  Section  216,115  would  be 
disapproved  to  the  extent  it  requires  an 
operator  who  proposes  range  or  pasture 
as  the  post-mining  land  use  to  actually 
use  the  land  for  grazing  for  the  last  two 
years  of  bond  liability. 

8.  Sections  223.11(c)  223.15(b),  and 
223.15(c)  would  be  disapproved  to  the 
extent  they  require  an  operator  on  prime 
farmland  to  actually  return  the  land  to 
crop  production. 

9.  Section  216.116(b)  would  be 
disapproved  to  the  extent  that  it  states 
that  an  operator's  responsibility  for 
successful  revegetation  is  not 
commenced  until  the  \  pgetation  reaches 


90  percent  of  the  natural  cover  in  the 
area. 

10.  Section  216.133(c)  would  be 
disapproved  to  the  extent  it  requires  an 
operator  to  provide  "letters  of 
commitment"  for  proposed  land  use 
changes  or  for  proposed  cropland  use. 

11.  Sections  185.17fa)(3)  and  223.14(c). 
concerning  excessive  soil  compaction, 
would  be  disapproved,  pending  OSM's 
promulgation  of  a  standard  for  soil 
compaction.  . 

12.  Sections  216.42  (a)(1)  and  (a)(7) 
would  be  disapproved  to  the  extent  they 
apply  effluent  standards  to  the 
reclamation  phase  of  a  surface  coal 
mining  operation. 

13.  Section  216,42(b).  relating  to 
effluent  standard  exemptions  during 
major  storm  periods,  would  be 
disapproved  pending  OSM's 
promulgation  of  new  sediment  removal 
regulations. 

14.  Section  216,46(b),  concerning 
sediment  storage  volume  in  sediment 
ponds,  would  be  disapproved,  pending 
OSM's  promulgation  of  new 
requirements. 
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15.  Section  216.46(c).  concerning 
detention  time  for  water  in  sediment 
ponds,  would  be  disapproved,  pending 
OSM's  promulgation  of  new 
requirements. 

16.  Section  216. 46(d)  would  br 
disapproved  to  the  extent  it  requires 
dewatering  devices  to  have  a  discharge 
rate  to  achieve  and  maintain  the 
theoretical  detention  time  for  sediment 
ponds. 

17.  Section  216.46(h),  concerning 
sediment  removal  from  sediment  ponds, 
would  be  disapproved,  pending  OSM's 
repromulgdtion  of  rules. 

18.  Section  216.65(f).  requiring  specidl 
approval  prior  to  blasting  within  l.OOO 
feet  of  certain  buildings  and  500  feet  of 
other  facilities  and  which  restricts 
blasting  at  distances  greater  than  300 
feet,  would  be  disapproved. 

19.  Section  216.83,  concerning  coal 
processing  waste  banks,  would  be 
disapproved  to  the  extent  it  precludes  a 
possible  exemption  from  the  underdrain 
requirement  where  the  operator  can 
demonstrate  that  an  alternative  would 
ensure  structural  integrity  of  the  waste 
bank  and  protection  of  water  quality. 

20.  Section  216.95.  concerning  air 
resources  protection,  would  be 
disapproved  to  the  extent  it  applies  to 
air  pollution  not  caused  by  erosion. 

21.  Section  216.150-176.  concerning 
performance  standards  for  three  classes 
of  roads,  would  be  disapproved  pending 
OSM's  promulgation  of  new  regulations. 

22.  Section  101.5(93).  the  definition  of 
"roads"  that  is  used  in  Sections  216.150- 
176,  would  be  disapproved,  pending 
OSM's  promulgation  of  new  regulations. 

23.  Section  185.17(a)(8).  would  be 
disapproved  to  the  extent  that  it 
requires  prime  farmland  reclamation 
trirget  yields  to  be  based  on  estimated 
yields  under  a  high  level  of  management 
rather  than  a  level  of  management 
equivalent  to  that  used  on  prime 
farmlands  in  the  surrounding  area. 

24.  Section  101.11(c)(1)  (i)  and  (ii) 
relating  to  exemptions  for  existing 
structures,  would  be  disapproved  to  the 
extent  that  the  exemptions  are  not 
mandatory  after  the  appropriate  findings 
are  made. 

25.  Section  176.11(a)(3)  concerning  the 
requirements  for  maps  of  the  proposed 
exploration  area,  would  be  disapproved. 

26.  Section  176, 11(a)(5)  concerning  the 
requirement  that  operators  explain  their 
basis  for  entering  the  development  area 
when  the  surface  is  owned  by  a  person 
other  than  the  operator  would  be 
disapproved, 

27.  Section  216,133(bl(  1]  would  be 
disapproved  to  the  extent  it  does  not 
allow  restoration  of  lands  to  the 
conditions  they  were  capable  of 


supporting  prior  to  any  mining, 

2a,  Sections  161, 11(c)  and  161,12(f](l) 
would  be  disapproved  to  the  extent  that 
they  prohibit  or  restrict  mining  near 
places  only  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  and 
tiie  words  "or  a  statutory  or  regulatory 
responsibility  for"  in  Section  161, 12(f)(1) 
would  be  disapproved.  Further,  both 
rules  would  be  disapproved  to  the 
extent  that  they  apply  to  privately- 
owned  places  listed  on  the  National 
Register  of  Historic  Places  in  addition  to 
publicly-owned  places. 

29.  Section  206.12(e){6)(iii]  would  be 
disapproved  to  the  extent  it  requires 
cessation  of  operations  upon  the 
insolvency  of  a  surety. 

30.  Section  208.12(C)  would  be 
disapproved  to  the  extent  that  it  limits 
bond  liability  to  protection  of  the 
hydrologic  balance. 

31.  Section  216.103(a)(1)  would  be 
disapproved  to  the  extent  it  does  not 
provide  operators  the  option  of  treating 
acid-forming  and  toxic-forming  material 
in  lieu  of  covering  such  materials. 

32.  Sections  245.13  and  245,14  would 
be  disapproved  to  the  extent  they 
impose  a  civil  penalty  point  system. 

33.  Section  205.13(d)  would  be 
disapproved  to  the  extent  that  the 
exception  the  regulatory  authority  may 
grant  might  be  from  all  of  Section  216. 

34.  Section  100.11(b),  concerning  the 
two-acre  exemption,  would  be 
disapproved  insofar  as  it  applies  to  any 
operation  by  the  person  who  affacts  or 
intends  to  affect  more  than  two  acres  at 
physically  unrelated  sites  within  one 
year  when  the  area  affected  at  each  site 
does  not  exceed  two  acres. 

35.  Section  100.5(85),  the  definition  of 
"public  road,"  would  be  disapproved 
pending  repromulgation  of  Federal  rules, 

Louisiana  State  Program  .\mendment  of 
May  3, 1980 

On  May  3, 1980,  the  Louisiana  Office 
of  Conservation  amended  its  program 
submission  with  proposed  amendments 
to  the  statutory  and  regulatory 
provisions  of  the  Louisiana  program. 
The  full  text  of  the  amendment  to  the 
submission  is  found  in  Administrative 
Record  No.  LA-103,  which  is  available 
at  the  locations  listed  above  under 
"Addresses,"  The  proposed  statutory 
and  regulatory  changes  are  summarized 
below. 

1.  Section  906  D(3)  of  the  Louisiana 
Surface  Mining  Reclamation  and  Control 
Act  (LSMRA)  submitted  on  May  3, 1980, 
was  proposed  to  be  amended  to 
eliminate  the  conflict  between  Section 
188.16(c)  of  the  Louisiana  regulations 
and  the  earlier  Section  906  D(3)  of  the 
LSMRA. 


2.  The  following  regulatory  changes  to 
the  Louisiana  state  program  submission 
submitted  May  3, 1980,  were  proposed: 
(a)  Section  100.5 — Definitions  as  follows: 
Historic  lands 
Assets 

Current  liabilities 
Current  ratio 
Monitoring 

Probable  cumulative  impacts 
Probable  hydrologic  consequence 

(b)  Section  101,ll(c)(l)— Each 
structure  used  in  connection  with  or  to 
facilitate  a  coal  exploration, 
development,  or  surface  coal  mining  and 
reclamation  operation  shall  comply  with 
the  performance  standards  and  the 
design  requirements  of  these 
regulations. 

(c)  Section  161.4(b)— Determination 
whether  an  application  for  a  permit 
must  be  denied  because  of  Section 
522{e]  of  SMCRA, 

(d)  Section  185.22 — An  application  for 
a  permit  meeting  the  requirements  of 
Subchapter  K  of  30  CFR. 

(e)  Section  205.13(d)— Deleted, 

(f)  Section  207,ll(e)(5)— Changes  to 
this  provision  relative  to  public  access 
to  surface  coal  mining  operations. 

Public  Comment  Period 

The  new  period  for  public  comment  is 
necessary  to  allow  opportunity  for  the 
public  to  review  and  comment  on  the 
Secretary's  tentative  determination 
identif\ing  provisions  in  the  Louisian.i 
program  which  incorporate  suspended 
or  remanded  federal  rules  and  formally 
to  announce  receipt  of  the  May  3.  1980, 
amendments  to  the  Louisiana  program 
as  contained  in  Administrative  Record 
document  No,  LA-103. 

With  respect  to  the  tentative 
determination  identifying  provisions  in 
the  Louisiana  program  which 
incorporate  suspended  or  remanded 
federal  rules,  the  public  is  now  invited 
to  comment  only  on  the  accuracy  of  the 
Secretary's  list  of  provisions  of  the 
Louisiana  program  which  incorporate 
suspended  or  remanded  federal 
regulations  and  the  adequacy  of  the 
proposed  extent  of  the  disapprovals.  In 
particular,  the  Secretary  wishes  to  know 
if  other  provisions  should  be  included, 
or  if  any  of  those  listed  should  not  be, 
and  to  receive  comments  on  the 
proposed  extent  of  the  deletions. 

Public  comments  on  the  May  3, 1980, 
amendments  must  pertain  solely  to  the 
affects  which  the  amended  language 
would  have  on  the  existing  program 
provisions,  OSM  is  not  soliciting  public 
comments  on  those  program  provisions 
previously  made  available  for  public 
comment  between  April  25  and  June  4, 
1980  (45  FR  27955), 
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Miscellaneous  Findings 

OSM  has  determined  that  pursuant  to 
Section  702(d)  of  SMCRA,  30  U.S,C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  the 
decision  on  the  Louisiana  program. 

The  Director  of  OSM  has  determined 
that  this  document  is  not  a  significant 
rule  under  E,0,  12044  or  43  CFR  Part  14, 
and  no  regulatory  analysis  is  being 
prepared  on  this  proposed  rule. 

Dated:  July  2, 1980. 
Walter  N,  Heine,  P.E.. 

Director.  Office  of  Surface  Mining, 
Reclamation  and  Enforcement. 

IKR  Dor  wt-aC'M  Kili'd  7-3-flO;  8:45  am| 
BILLING  CODE  4310-OS-M 

DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control  Office 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations 

agency:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  proposing  an  amendment  to 
the  Iranian  A.ssets  Control  Regulations. 
The  purpose  of  the  amendment  would 
be  to  add  §  535,205,  requiring  that 
certain  types  of  blocked  Iranian 
property  be  held  in  interest-bearing 
status.  The  need  for  the  amendment  is  to 
ensure  that  blocked  property  is  held  in  a 
manner  consistent  with  good 
management  of  the  property  and  with 
the  policy  objectives  of  the  Regulations. 
The  effect  of  the  amendment  would  be 
that  most  types  of  blocked  Iranian 
property  henceforth  would  be  held  in 
interest-bearing  status, 
date:  Comments  must  be  received  on  or 
before  August  6,  1980, 
ADDRESS:  Send  comments  to  the  Acting 
Director,  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
Room  504,  1331  G  Street.  NW. 
Washington,  D,C,  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M,  O'Connell.  Acting  Director, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D,C,  20220,  (202)  376-0395. 
SUPPLEMENTARY  INFORMATION:  Since  the 
Regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  requiring  notice  of  proposed  rule 
making,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable.  Nonetheless,  because 
of  the  technical  nature  of  the 
regulations,  comments  are  being 


requested.  However,  the  comment 
period  has  been  limited  to  30  days. 

Paragraph  (a)  of  §  535,205  would 
require  either  that  property  identified  in 
paragraph  (f)  be  transferred  into  an 
interest-be.aring  account  or  that  interest 
be  credited  to  the  property  in  the  hands 
of  the  present  holder  or  obligor. 

The  requirement  to  credit  interest 
would  be  effective  as  of  December  U 
1979.  Persons  who  held  blocked  property 
as  of  that  date  would  be  subject  to  the 
requirement.  In  certain  cases,  blocked 
bank  accounts  may  already  have  been 
transferred  at  the  request  of  the 
depositor  from  demand  to  interest- 
bearing  status.  Section  535,420, 
published  December  28.  1979.  makes 
clear  that  transfers  of  such  deposits 
from  demand  to  interest-bearing  status 
at  the  request  of  the  account  owner  are 
authorized  by  §  535,508,  published  on 
November  20,  1979.  In  addition, 
depositary  institutions  may  have  made 
such  transfers  on  their  own  initiative,  in 
view  of  the  inequity  of  continuing  to 
hold  the  funds  in  demand  status  and 
earning  income  on  the  funds  while  the 
depositor  has  not  had  the  effective 
power  to  demand  either  withdrawal  or 
payment  on  his  order. 

The  December  1.  1979  effective  date 
prevents  any  holder  of  blocked  assets 
subject  to  the  interest  requirement  from 
deriving  any  unjust  enrichment  from  the 
fact  that  the  emergency  blocking  action 
by  the  President,  as  a  practical  matter. 
converted  obligations  payable 
immediately  or  on  demand  into  either 
deferred  obligations  or  time  deposits. 
This  requirement  is  in  furtherance  of  the 
preservation  of  the  assets  to  ensure 
satisfaction  of  claims  of  Americans 
against  the  Government  of  Iran,  a 
primary  objective  announced  in  the 
President's  November  14, 1979,  report  to 
the  Congress,  It  would  be  inequitable  to 
permit  the  retention  by  holders  of 
windfall  profits  derived  from  the 
interest-free  use  of  blocked  funds. 
Holders  would  have  30  days  to  comply 
with  the  interest  requirement. 

Paragraph  (b)  would  defer  the 
immediate  effect  of  the  interest 
requirement  as  to  the  amount  of  any  set- 
off which  would  have  been  claimed 
against  the  owner  by  the  holder  of  the 
blocked  property  absent  the  blocking  of 
the  assets.  However,  use  of  this 
exemption  is  subject  to  a  duty  to  pay 
interest  from  the  effective  date  of  this 
section  if  the  set-off  is  ultimately  not 
recognized,  either  because  it  is 
determined  to  be  without  merit  under 
applicable  law  or  is  otherwise 
disallowed  as  part  of  a  claims 
settlement. 

With  respect  to  standby  letters  of 


credit  opened  in  favor  of  Iranian  entities 
by  U.S.  account  parties,  three  distinct 
situations  should  be  noted.  First,  where 
there  has  been  a  demand  and  pa\ment 
has  been  made  bv  the  bank  into  a 
blocked  account  in  the  name  of  the 
Iranian  entity,  this  account  would  be 
subject  to  the  interest  requirement  on 
the  same  basis  as  any  other  blocked 
bank  account,  [See  paragraph  (c)(1).) 

Second,  w  here  no  demand  has  yet 
been  made  under  the  letter  of  credit. 
there  would  be  no  matured  obligation 
subject  to  the  interest  requirement. 
(Paragraph  (c)(2)  excludes  unmatured 
obligations  from  the  interest 
requirement,) 

Third,  where  there  has  been  a 
demand,  but  a  substitute  blocked 
account,  in  lieu  of  payment  by  the  bank, 
has  been  established  by  the  U.S. 
account  party  pursuant  to  a  specific 
license  issued  under  the  provisions  of 
§  535,568,  that  account  is  exempt. 
Howe\  er,  interest  shall  be  due  from  the 
effective  date'of  the  section  on  any 
hquidated  obligation  of  the  U.S.  account 
party  to  an  Iranian  entity  on  its 
underlying  contract,  performance  of 
which  is  secured  by  the  standby  letter  of 
credit.  Liability  for  interest  will  be 
limited  to  interest  on  the  obligation 
which  is  ultimately  determined  to  exist 
and  which  is  recognized,  either  by 
judicial  or  quasi-judicial  determination 
or  for  purposes  of  a  claims  settlement. 

Paragraphs  (d)  and  (e)  set  forth  the 
rates  of  interest  to  be  credited  on 
various  types  of  blocked  property. 

Paragraph  (f)  identifies  the  types  of 
blocked  property  subject  to  the  interest 
requirement:  currency,  bank  deposits 
and  bank  accounts,  and  undisputed 
debts,  claims  or  obligations  which  are 
either  liquidated  or  matured.  However, 
the  provisions  of  section  535.205  do  not 
apply  to  blocked  Iranian  property  held 
by  foreign  affiliates  of  U.S.  firms.  The 
duty  to  credit  interest  will  be 
determined  by  the  law  of  the  host 
country  of  the  foreign  affiliate. 

Paragraph  (g)  states  that  the 
requirement  to  credit  interest  applies  to 
the  United  States  Government  and  any 
agency  or  instrumentality  thereof, 
except  as  otherwise  licensed  by  the 
Office, 

Paragraph  (h)  defines  the  term 
"effective  date"  solely  for  purposes  of 
this  section  to  mean  December  1, 1979. 

31  CFR  Part  535  is  amended  by  the 
addition  of  §  535.205  as  follows: 

§  535.205     Holding  of  certain  types  of 
blocked  property  In  lnteresf-t>earlng 
accounts. 

(a)  Except  as  othewise  provided  or  as 
licensed  under  this  part,  any  person 
holding  any  property  included  in 
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paragraph  (f).  or  who  held  such  property 
at  any  time  on  or  since  December  1. 
1979.  is  prohibited  from  holding, 
withholding,  using,  transferring, 
engaging  in  any  transaction  involving,  or 
exercising  any  right,  power,  or  privilege 
With  respect  to  any  such  property. 
unless  it  is  held  in  an  interest-bearing 
account,  or  unless  interest  is  credited  on 
the  property  by  the  holder  in  accordance 
With  the  provisions  of  this  section. 
Persons  subject  to  this  requirement  have 
thirty  days  from  the  date  of  publication 
of  this  section  in  the  Federal  Register  to 
comply  with  the  requirement. 

(b)  Persons  who,  absent  the 
prohibitions  of  §  535.201.  normally 
would  have  claimed  a  set-off  against 
property  which  is  subject  to  the 
provisions  of  paragraph  (a)  of  this 
section  are  exempt  from  paragraph  (a) 
to  the  extent  of  the  set-off,  provided 
however,  that  interest  shall  be  due  from 
the  effective  date  of  this  section  if  the 
claim  to  a  set-off  is  ultimately  not 
recognized, 

(c)  The  interest  requirement  of 
paragraph  (a)  applies  to  obligations 
under  standby  letters  of  credit,  as 
defined  in  §  535.568.  as  follows: 

(1]  Where  there  has  been  a  demand 
under  the  letter  of  credit  and  payrr.ent 
has  been  made  by  the  bank  into  a 
blocked  account  in  the  name  of  the 
I.-anian  entity,  that  account  is  subject  to 
the  interest  reguirement  of  paragraph 
(a),  in  accordance  with  paragraph  (nil)- 

(2)  Where  no  demand  has  been  made 
under  the  letter  of  credit,  the  contingent 
obligations  of  the  bank  and  the  account 
party  are  not  subject  to  the  interest 
requirement  of  paragraph  (a),  in 
accordance  wnth  paragraph  (f](2]  which 
excludes  unmatured  obligations  from 
the  scope  of  the  interest  requirement. 

(3)  Where  there  has  been  a  demand, 
but  a  substitute  blocked  account,  in  lieu 
of  payment  by  the  bank  and 
reimbursement  by  the  account  party, 
has  been  established  by  the  U.S. 
account  party  pursuant  to  a  specific 
license  issued  under  §  535. 568.  the 
substitute  blocked  account  is  e.xempf 
from  the  interest  requirement  of 
paragraph  (a),  provyc/ec/ however,  that 
interest  shall  be  due  from  the  effective 
date  of  this  section  if  any  liquidated 
obligation  of  the  account  party  to  an 
Iranian  entity  on  the  underlying  contract 
between  the  parties  is  ultimately 
determined  to  exist  and  is  recognized. 

(d)  The  rate  of  interest  required  by 
paragraph  (a)  on  interest-bearing 
account  or  other  obligations  subject  to 
the  interest  requirement  shall  be 
calculated  as  from  December  1.  1979, 
and  shall  be  not  less  than  5 '■2%, 
provided  however,  that  on  amounts  of 


$100,000  or  more,  the  rate  payable  on 
30 — day  certificates  of  deposits,  as 
stated  in  Federal  Reserve  Board  weekly 
release  H.15,  shall  apply. 

(ej  .\T\y  account  subject  to  the 
provisions  of  this  section  may  be  held  at 
a  higher  rate  than  specified  in  paragraph 
(d)  upon  instruction  of  the  account 
owner. 

(T]  The  following  types  of  property  are 
subject  to  paragraph  (a): 

[1)  currency,  bank  deposits  and  bank 
accounts  subject  to  the  provisions  of 

i  535.201:  and, 

(2)  property  subject  to  the  provisions 
of  §  535.201  which  consists,  in  whole  or 
in  part  of  undisputed  and  either 
liquidated  or  matured  debts,  claims, 
obligations  or  other  evidences  of 
indebtedness,  to  the  extent  of  any 
amount  that  is  undisputed  and 
liquidated  or  matured:  Provided 
however,  that  the  duty  to  credit  interest 
on  any  property  subject  to  the 
provisions  of  §  535  201  which,  as  of  the 
effective  date  of  this  section,  was  held 
by  a  foreign  branch  or  subsidiary  of  a 
U.S.  person  shall  he  determined  in 
accordance  with  the  local  law  of  the 
host  country  of  the  foreign  br?inch  or 
subsidiary.  Property  m  the  form  of  a 
debt  is  not  held  outside  the  United 
States  if  the  funds  intended  to  pay  that 
debt  are  held  inside  the  United  States. 

fg)  The  provisions  of  this  section 
apply  to  the  United  States  Government 
and  any  agency  or  instrumentality 
thereof,  except  as  otherwise  licensed  by 
the  Office  of  Foreign  .Assets  Control. 

(h)  Solely  for  purposes  of  this  section, 
the  term  "effective  date"  shall  mean 
December  1, 1979. 

(Sees.  201-207,  91  Stat,  1626.  50  U.S,C.  1701- 
1706:  EO  No.  12170,  44  FR  65720;  EO  12211,  45 
FR  26685) 

Dated:  July  2. 198a 
Dennis  M.  O'Conoell, 
Acting  Director. 

Approved: 
Richard  ].  Davis, 
Assistant  Secretary. 
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DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 

Clove  Brook  Watershed,  New  Jersey 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  authorization  for 

watershed  planning, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Plater  T,  Campbell,  State 
Conservationist,  Soil  Conservation 
Service,  1370  Hamilton  Street,  Somerset. 
New  Jersey  08873,  telephone  number 

(201)24&-i205, 

NOTICE:  The  New  Jersey  State 
Conservationist  of  the  Soil  Conservation 
Service  has  been  authorized  to  provide 
planning  assistance  to  local 
organizations  for  the  Clove  Brook 
Watershed.  The  State  Conservationist 
n\A\  proceed  with  investigations  and 
s.rveys  as  necessary  to  develop  the 
watershed  plan  under  authority  of  the 
Watershed  Protection  and  Flood 
Prevention  Act,  Pub.  L.  63-566,  and  in 
accordance  with  requirements  of  the 
National  Environmental  Policy  act  of 
1969,  Pub,  L,  91-190, 

Persons  intrested  in  this  project  may 
contact  Mr,  Plater  T,  Campbell,  State 
Conservationist,  Soil  Conservation 
Service,  1370  Hamilton  Street,  Somerset, 
New  Jersey  08873,  telephone  number 
(202)  24&-i205. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No,  10,904,  Watershed  Protection 

and  Flood  Prevention  Program) 

Joseph  W,  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

June  18, 1980, 

|FR  Doc.  80-20142  Filed  --J-80;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

{Dockets  31290  and  37819:  Order  80-6-1781 

Establishment  of  the  Interim  Standard 
Industry,  Industry  Fare  Level,  and 
Petition  of  Air  Transport  Association 
for  Rulemaking 

Order 

The  Airline  Deregulation  Act  of  1978 
(ADA)  requires  that  the  Board  compute 
a  "standard  industry  fare  level"  (SIFL) 
based  upon  the  fare  level  in  effect  on 
July  1.  1977.  and  not  less  than 
semiannually,  update  the  SIFL  by 
increasing  or  decreasing  it  by  the 
percentage  change  in  actual  operating 
costs  per  available  seat-mile  (ASM)  for 
interstate  and  overseas  transportation 
combined.  Once  computed,  the  SIFL 
becomes  the  benchm.ark  for  measuring 
the  statutory  zone  of  reasonableness. 
The  Board  has  periodically  adjusted  the 
SIFL  on  July  1.  September  1,  and 
November  1,  1979.  The  September  and 
November  adjustments  reflected  chages 
caused  by  the  rapid  inflation  in  fuel 
expense  solely.  With  the  January  1, 1980 
adjustment  (Order  79-12-162)  we 
adopted  the  policy  of  adjusting  non-fuel 
costs  on  a  bi-monthly  basis  as  well.  The 
bi-monthly  SIFL  adjustm.enfs  for  fuel 
costs  were  adopted  because  of  the  rapid 
escalation  of  fuel  prices  which  were 
being  experienced  during  this  period. 
(See  Order  79-8-1 84) 

We  note  that  fuel  price  increases  have 
recently  moderated  as  has  the  rate  of 
general  inflation.  With  the  indication  of 
greater  stability  in  fuel  prices,  fuel  cost 
increases  may  well  be  no  greater  than 
the  inflation  rate  for  the  balance  of  the 
year,  and  in  terms  of  real  prices,  could 
conceivably  decline.  However,  we  have 
continued  with  our  methodology  of  a 
four  month  moving  average  for 
projecting  fuel  costs.  This  methodology 
has  resulted  in  some  understatements  as 
well  as  overstatements  of  actual  fuel 
costs  in  past  periods,  but.  as  we  have 
noted  in  prior  orders,  tends  to  be  self- 
correcting  over  time.  However,  because 
of  the  lessened  volatility  in  fuel  costs 
and  given  current  policies  of  interim 
expanded  fare  flexibility  policy  (PS-94] 
we  are  returning  to  a  six-month  SIFL 
adjustment  period  as  set  forth  in  Section 
1002(d)(6)(Bl  of  the  AD.A  for  both  fuel 
and  non-fuel  SIFL  cost  adjustments.  This 
will  minimize  our  involvement  in  airline 
pricing. 


We  have  evaluated  the  non-fuel 
increases  on  both  an  annual  and 
quarterly  basis  and  have  determined 
that  the  moderation  of  non-fuel  cost 
increases  and  the  absence  of  unusual 
increases  in  non-fuel  costs  in  the  first 
quarter  of  1980  over  1979  prompts  the 
return  to  use  of  annual  data  for  the 
projection  of  non-fuel  costs.  As  noted  in 
our  previous  order  (80-4-211),  twelve- 
month data  are  more  reliable  because 
quarterly  results  can  be  completely 
distorted,  and  in  the  absence<of  unusual 
circumstances,  annual  data  provide  a 
preferable  base.  For  this  reason,  we  are 
also  denying  the  Air  Transport 
Association's  petition  for  rulemaking  in 
Docket  37819.  The  petition  asked  that 
we  regularly  use  quarterly  data  when 
updating  both  the  SIFL  and  the  Standard 
Foreign  Fare  Level.  Although  the 
petition  is  being  denied,  we  retain  the 
option  us  using  quarterly  data  on  those 
occasions  when  the  advantage — keeping 
up  with  sudden  shifts  in  inflation — 
outweighs  the  potential  distortion. 

May  1980  fuel  costs  are  now  available 
and  indicate  an  increase  in  average 
price  per  gallon  of  .76  cents  over  April  to 
87.14  cents.  Applying  our  methodology 
to  the  year  ended  March  1980  financial 
data  and  May  1980  fuel  costs "  and 
projecting  fuel  and  non-fuel  costs  to 
October  1, 1980.  raises  the  SIFL  about 
3  1  percent  over  the  level  effective  May 
1, 1980.  (Appendix  filed  as  part  of  the 
original  document.) 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  1002; 


'Trunk  and  local  8er\'ice  carrier  scheduled 
service  fuel  price  calculation. 


Montti 


February  1980.. 

Marcfi 

Apnl 

May 


PrtM/ 

Change  from 

gaion 

pnwMut 

(cants) 

month 

(cents) 

Bzei 

552 

85  79 

298 

86  38 

69 

87.14 

.76 

Our  methodology  projects  the  average 
change  in  price  over  the  last  four  months  to 

the  chosen  future  date,  then  adds  the 
protected  change  to  the  current  fuel  price.  In 
this  case,  we  projected  an  average  increase 
of  2  46  cents  per  month  for  four  and  one-half 
months  (to  October  1).  then  adds  this  11.07 
cents  increase  to  the  May  price — projecting  a 
cost  of  9621  cents  per  gallon  as  of  October  1. 
1980, 
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1.  We  set  the  Standard  Industry  Fare 
Level  effective  July  1. 1980.  as  fallows; 
Terminal  charge:  $25,92,  plus  .1418/mile 
(0-500  miles);  .1081/miIe  [501-1,500 
miles):  ,1099/mile  (over  1.500  miles). 

2.  We  deny  the  Air  Transport 
Association's  petition  for  rulemaking  m 
Docket  37819. 

This  order  shall  be  served  on  the  Air 
Transportation  Association  of  America 
and  shall  be  published  in  the  Federal 
Register. 

By  the  Civii  .Aensnautic*  Board. 

All  members  concurred. 
Phyllis  T  Kaylor, 
Secretary 

|FR  Doc.  80-20213  FBed  7-0-«.  8:«  illD| 
BILLIWQ  COD£  6320-4i1-M 

(Docket  37294,  Order  80-6-1731 
Priority  and  Nonpriority  Domestic 
Service  Mail  Rates  Investigation 
Order  To  Show  Cause 

By  Order  "»-n-80,  the  Boa'd  adopted 
a  review  procedure  and  updating 
formula  for  establishing  final  domestic 
service  mail  rates  for  future  periods  on  a 
se.Tii-annuai  basis.  The  update 
procedure  has  been  modified 
subsequently.' The  present  order  to 
sho'v  cause  reflects  all  revisions 
adopted  by  the  Board  and  proposes 
tentative  final  rates  for  the  third  quarter 
of  calendar  year  198<]. 

In  addition,  it  also  incorporates  one 
modification  to  the  formula.  As 
indicated  iri  Order  79-7-16.  we  have 
restated  the  1974  base  period  cost  data 
to  reflect  the  capitalization  of  leases  for 
comparative  purposes.  In  the  past,  we 
have  been  adjusting  the  latest  cost  data 
to  insure  comparability  with  cost  data 
for  periods  prior  to  the  change  in 
accounting  for  lease  expense.  The 
ca.Tiers  have  provided  sufficient  data  to 
enable  us  to  restate  cost  da*a  for  the 
19"4  base  period.  It  will  no  longer  be 
necessary  to  adjust  the  reported  data. 
Also,  as  indicated  in  Order  80-6-91. 
[une  17,  1980.  the  proposed  final  rates 
for  the  third  quarter  of  1980,  set  forth  in 
the  attached  Apper.d;x  A,  shall  serve  as 
temporary  rates  for  that  quarter  until  the 
final  rate  order  is  issued.  Since  these 
rates  are  subject  to  retroactive 
adjustm.ent.  we  waive  the  procedural 
requirements  of  Rule  310  with  respect  to 
the  es'ablishmient  of  thpse  temporary 
rates. 

It  was  necessary  to  estimate  the 
amount  of  regulatory  depreciation  for 
the  last  quarter  of  1979  and  the  first 
quarter  of  1980  for  four  carriers.' 
Reporting  Directive  No.  4.  effective 


December  31,  1979.  waived  the 
requirement  for  unsubsidized  carriers  to 
file  Schedule  P-5(a),  "Components  of 
Flight  Equipment  Depreciation."  which 
provided  regualtory  depreciation  data. 
We  were  able  to  obtain  this  data  for  the 
other  seven  earners  .At  this  time  we  do 
not  intend  to  reinstate  the  requirement 
to  file  Schedule  P-5(a]  However,  we 
expect  in  the  near  future  to  iasue  a 
notice  of  proposed  rulemaking  signaling 
our  intent  to  change  our  policy  in  regard 
to  the  use  of  regulatory  depreciation.' 
This  will  probably  limit  the  use  of 
regulatory  depreciation  for  ratemaking 
purposes  to  subsidized  carriers  and 
result  in  the  use  of  carrier  reported 
depreciation  for  unsubsidized  carriers. 
The  tenatative  service  mail  rates  set 
forth  in  the  attached  Appendix  A  reflect 
the  application  of  the  following  cost 
escalation  factors: 

1.  Fuel  cost:  the  cost  per  gallon  as  at 
August  15. 1980.  is  estimated  by  (a) 
computing  the  average  monthly  increase 
in  price  over  the  latest  four  months;  (b) 
projecting  the  average  monthly  increase 
for  a  period  of  three  months;  and  (c) 
adding  the  three-month  increase  to  the 
May  1980  cost  per  gallon.  (See  Appendix 

2.  Other  costs:  cost  escalation  from 
October  1. 1979,  to  October  1, 1980.  is 
based  on  a  comparison  of  unit  costs  for 
the  year  ended  March  31. 1979  with  unit 
costs  for  the  year  ended  March  31,  1980. 

These  rates  represent  increases  of 
about  8.3  percent  for  the  hnehaul 
charges  and  about  6  percent  for  the 
terminal  charges  from  the  final  service 
mail  rates  established  for  the  second 
quarter  of  calendar  year  1980.  The  major 
cause  for  the  increase  is  continued 
increases  in  fuel  costs.  Fuel  costs 
increased  by  about  45  percent  while 
nonfuel  costs  increased  by  about  10 
percent. 

The  Board  tentatively  finds  and 
concludes  that: 

(1)  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  to  the  carriers  for  the 
transportation  of  that  mail  descnbed  in 
Order  79-7-16,  ordering  paragraph  3, 
subparagraphs  (c).  (d)  and  (e),  between 
the  points  listed  in  subparagraph  fc), 
supra,  the  facilites  used  and  useful 
therefor,  and  the  services  connected 
therewith,  for  the  period  July  1  through 
September  30, 1980.  are  those  rates  set 
forth  in  the  attached  Appendix  A.* 


(2)  Order  79-7-16.  ordering  paragraph 
3(g),  shall  be  amended  to  read  as 
follows:  All  weight  in  excess  of  the 
minimum  chargeable  weight  per 
container  established  herein  shall  be 
charged  at  the  sum  of  the  full  linehaul 
charge  for  the  applicable  service 
established  in  subparagraph  (e)  above. 
and  the  capacity-related  portion  of  the 
terminal  charge  per  pound  originated  as 
follows; 


Standard 
conlainw 


0av**9^ 
oontaioet 


'  See  OUera  79-7-18,  79-7-95.  7»-U-12a  80-1- 

lan  dnd  30-d-3: 
'  Braniff.  National,  Trans  World  and  United. 


'See  14  CFR  399.42. 

'Appendices  A  through  0  Hied  as  part  of  the 
original  document.  • 


July  1.  1980  through 
Sep  30.  1980 3.787  C8nl8 3.757  cents. 


(3)  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
domestic  service  for  the  period  October 
1,  1980.  until  further  Board  order  are  the 
final  rates  established  for  the  period  July 
1  through  September  30.  1980. 

(4)  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
16. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  tentative  findings 
and  conclusions,  and  fix,  determine  and 
publish  the  final  rates  specified  above  to 
be  effective  July  1  through  September  30, 
1980, 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order. 

3.  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix  A.* 

4.  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
domestic  service  for  the  period  July  1. 
1980.  until  further  Board  order  are  the 
rates  set  forth  in  the  attached  Appendix 
A/ 
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5.  We  shall  serve  this  order  upon  all 
parties  to  the  proceeding  in  Docket 
23080-2. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  * 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc,  80-20212  Piled  7-3-60:  8:45  ani| 
BILLING  CODE  8320-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  The  Central 
Foundry  Company.  P.O.  Box  188,  Holt, 
Alabama  35405,  a  producer  of  iron 
castings  (accepted  June  12, 1980):  (2) 
Moonlight  Shake  Mill,  P.O.  Box  366. 
Pacific  Beach,  Washington  98571,  a 
producer  of  cedar  shakes  and  shingles 
(accepted  June  12,  1980);  (3)  Glen  of 
Michigan,  Inc.,  77  Hancock  Street, 
Manistee,  Michigan  49660,  a  producer  of 
women's  jackets,  skirts,  pants,  shorts 
and  blouses  (accepted  June  12,  1980):  (4) 
Son  Cedar  Products,  Inc.,  P.O.  Box  648, 
Darrington,  Washington  98241,  a 
producer  of  cedar  shakes  and  shingles 
(accepted  June  12. 1980):  (5) 
Michelfelder's  Lunch  Meats.  Inc..  5419 
North  Mascher  Street,  Philadelphia, 
Pennsylvania  19120,  a  meat  processor 
(accepted  June  12,  1980):  (6)  Covington 
Manufacturing  Company,  1019 
Washington  Street,  Covington.  Indiana 
47932,  a  producer  of  men's  and  boys' 
coats  and  jackets  (accepted  June  16. 
1980):  (7)  Sprite  Industries,  2512-B  East 
Fender  Avenue,  Fullerton.  California 
92631.  a  producer  of  automotive  stereo 
amplifiers  (accepted  June  16,  1980):  (8) 
Eileen  Hope.  Inc.,  14  Newport  Road, 
Duncannon,  Pennsylvania  17020,  a 
producer  of  women's  pants,  skirts, 
blazers  and  blouses  (accepted  lune  17. 
1980);  (9)  Silin  Manufacturing  Company. 
286  Congress  Street,  Boston, 
Massachusetts  02210,  a  producer  of 
women's  dresses  and  aprons  (ficrepted 
June  17.  1980);  (10)  The  Finney 
Company.  34  West  Interstate  Street, 
Bedford,  Ohio  44146,  a  producer  of 
antennas  and  electronic  components 
(accepted  June  17, 1980);  (11)  Long 
Engineering,  Inc.,  600  E.  Green  Street, 
Waveland,  Indiana  47989,  a  producer  of 
stereo  speakers  (accepted  June  17. 1980); 


'All  members  concurred. 


(12)  McCrackin  Industries,  Inc..  4310  Old 
MacDonough  Road,  Conley.  Georgia 
30027  a  producer  of  stereo  speakers 
(accepted  June  17.  1980);  (13)  Bennetts  of 
New  Haven.  Inc.,  815  Lincoln  Highway 
East,  New  Haven,  Indiana  46774.  a 
producer  of  women's  jackets,  slacks  and 
s'kirts  (accepted  June  18,  1980),  (14)  De 
Lizza  and  Elster,  Inc..  840  Fifth  Avenue, 
Brooklyn,  New  York  11232,  a  producer 
of  jewelry  and  belts  (accepted  June  18, 
1980);  (15)  Shoestring  Shake  Company, 
P.O,  Box  297,  Pe  Ell.  Washing' or.  98572, 
a  producer  of  red  cedar  shakes 
(accepted  June  18, 1980);  (16)  Vaughans 
Blueridge  Nursery,  Inc.,  P.O.  Box  130, 
Pineola,  North  Carolina  28662,  a 
producer  of  cut  flowers,  Christmas  tree 
and  floral  supplies  (accepted  June  19, 
1980),  The  Lo-Bel  Co,.  Inc.,  390  Fifth 
Avenue.  New  York,  New  York  10018.  a 
producer  of  boys'  coats,  suits,  vests  and 
slacks  (accepted  June  19,  1980).  |lb] 
Daniels  Cedar  Products,  Inc.,  P,0  Box 
232,  Aberdeen,  Washington  98520.  a 
producer  of  cedar  shakes,  shingles, 
shims  and  ridges  (accepted  June  20, 
1980);  (19)  Zur  Industries,  Inc.  170 
Commercial  Street,  Gowanda,  New  York 
14070,  a  producer  of  heat  transfer 
equipment  (accepted  June  20. 1980);  (20| 
The  Stevens  Paper  Mills.  Inc.,  77  Mill 
Street,  We.stfield,  Massachustts  01085,  a 
producer  of  capacitor  tissue  and 
electrical  paperboard  (accepted  June  24, 
1980):  (21)  Birch  Cutting  Corporation, 
Birch  Street  and  Crown  .Avenue. 
Scranton,  Pennsylvania  18510.  a 
producer  of  hats,  caps  and  tote  bags 
(accepted  June  24,  1980):  (22)  Waldman 
Corporation,  3  Eastmans  Road. 
Parsippany,  New  Jersey  07054.  a 
producer  of  watch  parts  (accepted  June 
24.  1980):  (23)  Al  Acquaire  Shirt 
Company,  114  Straight  Street.  Paterson. 
New  Jersey  07501,  a  producer  of  men's 
shirts  (accepted  June  24.  1980);  (24) 
Eastland  Woolen  Mill,  Inc.,  Corinna. 
Maine  04928,  a  producer  of  wool  blend 
fabrics  (accepted  June  25,  1980);  (25) 
Acme  Precision  Products,  Inc.,  3750  East 
Outer  Drive.  Detroit.  Michigan  48234,  a 
producer  of  zinc  die  castings  (accepted 
June  26.  1980);  (26)  Taffy  Apple.  Inc., 
3105  East  10th  Avenue,  Hialeah,  Florida 
33013,  a  producer  of  women's  tops. 
shorts,  rompers  and  dresses  (accepted 
June  26.  1980);  (27)  Superscope  Inc.. 
20525  Nordhoff  Street,  Chatsworth. 
California  91311.  a  producer  of  audio 
equipment,  pianos  and  tape  products 
(accepted  June  27, 1980):  and  (28)  Chi 
Company.  Route  2  Box  720.  Buchanan, 
Michigan  49107,  a  producer  of  wine 
(accepted  June  30,  1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (P.L.  93-618]  and  Section  315.23 


of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315), 

Consequently,  the  United  States 
Department  of  Co.mmerce  has  initiated 
separate  investigations  to  determine 
wiiether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  US  Department  of 
Commerce.  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  'VV.  Osbum,  Jr., 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

(FR  Doc  80-20105  Filed  7-i-tO.  845  amj 
BILLING  COOE  3S10-J4-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Price  Advisory  Committee; 
Cancellation  of  Meeting 

Announced  Time  and  Place  of 
Meeting:  On  June  24. 1980,  the  Council 
on  Wage  and  Price  Stability  announced 
that  the  next  regularly  scheduled 
meeting  of  its  Price  Advisory  Committee 
would  be  July  9. 1980.  at  10:00  a.m.  in 
Room  2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place.  N.W.. 
Washington,  DC.  20503  (45  FR  42364). 
This  meeting  has  been  postponed.  The 
meeting  will  be  rescheduled  soon,  at  a 
time  and  place  to  be  announced. 

Additional  Information:  For  additional 
information  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756, 

Dated:  July  2, 1980, 
David  A.  Henderson, 

Acting  Advisory  Committee,  Management 
Officer. 

|FR  Doc  80-20278  Filed  7-a-80:  B:4S  am| 
BILLING  CODE  317S-01-M 
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action:  Notice  of  a  new  system  of 
records. 


summary:  The  Air  Force  proposes  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  this  new  system  of 
records  is  published  below. 
DATES:  This  system  shall  be  effective  as 
proposed  without  further  notice  on 
August  6. 1980,  unless  comments  are 
received  on  or  before,  which  would 
result  in  a  contrary  determination. 
ADDRESS:  Any  comments  including 
written  data,  views  or  arguments 
concerning  the  proposed  system  should 
be  addressed  to  the  system  manager 
identified  m  the  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  E.  Updike,  HQ  L'SAF/DAAD(S), 
Room  4A-1088,  The  Pentagon, 
Washington,  D.C.  20330,  Telephone: 
(202)  694-3431. 

SUPPtEMENTARY  INFORMATION:  The  Air 
Force  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  522a)  Pub.  L.  93-5~9  have 
been  published  to  date  in  the  Federal 
Register  at: 

FR  Doc  79-37052  (44  FR  74145)  December  17. 

1979 
FR  Doc  80-2008  (45  FR  5514)  January  23. 1980 
FR  Doc  80-6232  (45  FR  13181)  February  28, 

1980 
FR  Doc  80-8307  (45  FR  1762')  March  19,  1980 
FR  Doc  80-17287  (45  FR  380981  lu.^e  6.  19ttO 
FR  Doc  80-18213  (45  FR  41049)  [une  17,  1980 

The  Department  of  the  Air  Force  has 
submitted  a  new  system  report  dated 
May  29, 1980  for  this  new  system  report 
under  the  provisions  of  5  U.S  C.  552a(o) 
as  implemented  by  Office  of 
Management  and  Budget  (0MB)  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30,  19"5  a.".d 
May  17, 1976  respectively  The  OMD 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3, 
1975. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 
June  30,  1980. 

F17101  SG  A 

SYSTEM  NAME: 

Automated  Medical/Dental  Record 
System. 

SYSTEM  location: 

At  Air  Force  medikcal  centers, 
hospitals  and  clinics,  major  command 
headquarters  and  separate  operating 
agency  headquarters.  Air  Force  Data 
Service  Center,  Air  Force  Medical 
Service  Center,  USAF  School  of 
Aerospace  Medicine,  and  USAF  School 


of  Health  Care  Sciences.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  of  the 
Air  Force's  Systems  notice. 

CATEOORieS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  is  hospitalized  in, , 

is  dead  on  arrival  at.  or  has  received 
medical  or  dental  care  at  an  Air  Force 
medical  treatment  facility.  Individuals 
who  have  received  medical  care  at  other 
DOD  or  civilian  medical  facilities  but 
whose  records  are  maintained  at  or 
processed  by  Air  Force  medical 
facilities.  Any  military  active  duty 
member  who  is  on  an  excused-from-duty 
status,  on  quarters,  on  subsistence 
elsewhere,  on  convalescent  leave,  meets 
Medical  Evaluation  Board  (MEB)  or  a 
Physical  Evaluation  Board  (PEB)  on  an 
outpatient  basis,  or  who  is  hospitalized 
in  a  non-federal  hospital  and  for  whom 
an  Air  Force  medical  facility  has 
assumed  administrative  responsibility. 
Any  individual  who  has  undergone 
medical  or  dental  examinations  at  any 
Air  Force  medical  facility  (or  who  has 
undergone  medical  examinations  at 
other  medical  facilities  and  whose 
records  are  maintained  or  processed  by 
the  Air  Force),  eg.,  pre-employment 
examinations  and  food  handlers 
examinations,  or  who  has  otherwise  had 
medical  or  dental  tests  performed  at  any 
Air  Force  medical  facility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  demographic 
data  such  as  patient  name,  social 
security  number  of  the  patient's  sponsor, 
and  Family  Member  Prefix  (FMP).  The 
FMP  descnbes  the  relationship  of  the 
patient  to  the  sponsor,  e.g.,  self,  spouse. 
dependent  parent,  etc.  They  may 
contain  address  and  telephone  number. 
They  may  also  contain  automated 
records  of  treatment  received  and 
medical/ dental  tests  performed  on  an 
inpatient  or  outpatient  basis  in  military 
medical  treatment  facilities  and  of 
military  members  treated  in  civilian 
facilities.  These  records  may  include 
radiographic  images  and  reports, 
electrocardiographic  tracings  and 
reports,  laboratory  test  results  and 
reports,  blood  gas  analysis  reports, 
occupational  health  records,  dental 
radiographs  reports  and  records, 
automated  cardiac  catheterization  data 
and  reports,  physical  examination 
reports,  patient  administration  and 
scheduling  reports,  pharmacy 
prescriptions  and  reports,  food  service 
reports,  hearing  conservation  tests, 
cardiovascular  fitness  examinations  and 
reports,  reports  of  medical  waivers 
granted  for  flight  duty,  and  other 
inpatient  and  outpatient  data  and 


reports.  They  may  contain  information 
relating  to  medical/dental  examinations 
and  treatments,  innoculations, 
appointment  and  scheduling 
information,  and  other  medical  and/or 
dental  information.  Each  subsystem  will 
contain  only  data  on  the  individual 
patient  that  relates  to  its  particular 
activity.  Specific  subsystems  of  the 
Automated  Medical/Dental  Data 
System  include: 

— Air  Force  Clinical  Laboratory 
Automation  System  (AFCLAS)/ 
TRILAB  I:  This  system  contains 
laboratory  information — laboratory 
tests  ordered,  test  results,  scheduling 
and  suspense  information  in  addition 
to  patient  demographic  data.  This 
system  is  in  operation  only  at 
Malcolm  Grow  USAF  Medical  Center, 
Andrews  AFB,  DC  and  USAF  Medical 
Center  Wright-Patterson,  Wright- 
Patterson  AFB,  OH, 
—Allergy  Clinic  Profiling  System: 
Maintained  only  at  Scott  AFB.  IL. 
Contains  information  about  allergy 
history,  tests,  and  treatment  for 
allergy  clinic  patients. 
— Automated  Aeromedical  Evacuation 
System:  Maintained  only  at  Scott 
AFB,  IL.  Contains  information  about 
aeromedical  evacuation  including 
diagnosis,  destination  hospital,  origin 
hospital,  dates  for  evacuation.  Output 
placed  in  system  F16401  GHXO  S, 
Patient  Evacuation  Manifest. 
— Automated  Cardiac  Catheterization 
Laboratory  System  (ACCLS):  This 
system  contains,  in  addition  to 
demographic  data,  results  of 
automated  cardiac  catheterization 
procedures,  including  wave  forms, 
pressures,  oxygen  saturations  and 
other  similar  cardiac  data.  This 
system  will  be  in  operation  at  the 
USAF  School  of  Aerospace  Medicine 
and  USAF  medical  centers. 
—Automated  Inpatient  Data  System: 
Coded  (International  Classification  of 
Diseases)  abstracts  of  individual 
medical  records  and  deaths.  Retained 
at  major  air  commands  and  at 
Headquarters  USAF. 
— Computer  Assisted  Practice  of 
Cardiology  (CAPOC)  System:  This 
system  contains,  in  addition  to 
demographic  data,  wave  forms  from 
electrocardiograms  (ECGs).  diagnoses, 
and  the  name  of  the  physician  reading 
the  ECG.  This  system  will  be  installed 
at  every  Air  Force  medical  center, 
hospital  and  clinic  in  the  Continental 
United  States  and  Hawaii, 
—Dental  Data  System  (DDS):  System 
contains  records  on  individual 
patients  which  describe  dental 
treatment  received  and  name  of  the 
health  care  provider,  For  active  duty 
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personnel  only,  a  monthly  computer 
tape  is  sent  to  the  base  level 
personnel  system  for  updating  the 
dental  portion  of  the  individual's 
personnel  record  (F03501  DPMDQIA). 
Also,  provides  a  monthly  dental 
staffing  report,  on  paper,  listing  names 
of  staff  assigned,  grade,  and  other 
personnel  information.  This  system 
may  be  installed  at  all  Air  Force 
Dental  treatment  facilities. 

-DATASTAT  Pharmacy  System 
(Formerly  PROHECA):  This  system 
contains  pharmacy  data — 
prescriptions  ordered  and  refilled  and 
information  about  patient  drug 
allergies  and  reactions.  This  system 
will  be  located  only  at  USAF  Hospital 
Shaw  AFB,  SC  and  USAF  Clinic, 
Charleston,  SC. 

-Health  Evaluation  And  Risk 
Tabulation  (HEART):  This  system  will 
include  information  about 
cardiovascular  risk  factors  (weight, 
ECG.  familv  history,  sex,  blood  lipids. 
level  of  general  activity),  prediction  of 
risk  of  cardiovascular  events  and 
recommendations  and  results  of 
recommended  intervention.  It  will  be 
operational  at  every  Air  Force 
medical  center,  hospital,  and  clinic. 

-Patient  Appointment  and  Scheduling 
System  (PAS):  This  system  will 
contain  information  about  patient's 
past  appointments  and  future 
appointments  (doctor,  clinic,  time, 
medical  complaint).  Will  be  located  at 
USAF  Medical  Center.  Wright- 
Patterson  AFB,  OH:  Ehrling-Berquest 
USAF  Regional  Hospital.  Offutt  AFB, 
NE;  US.AF  Hospital,  Homestead  AFB, 
FL;  USAF  Hospital,  Carswell  AFB,  TX; 
and  USAF  Medical  Center.  Keesler 
AFB.  MS. 

-Interim  Patient  Registration  and 
Cliniral  Laboratory  System  (IPR/ 
CLS):  Will  be  maintained  only  at 
Wilford  Hall  USAF  Medical  Center. 
Will  contain  laboratory  data  and 
scheduling  similar  to  AFCLAS/ 
TRILAB  I  above, 

-Surgical  Scheduling  Svstem  (SSS): 
Used  only  at  Wilford  Hall  USAF 
Medical  Center,  Lackland  AFB,  TX 
Contains  scheduling  information 
about  patients  scheduled  for  surgery. 
including  room  scheduled,  time,  date, 
procedure  and  surgeon. 

-Telemed  System:  NLiintains  ECG  data 
similar  to  CAPOC  above.  It  is 
currently  in  opertion  at  many  Air 
Force  medical  centers,  hospitals,  and 
clinics.  It  is  expected  to  eventually  be 
completely  replaced  by  the  CAPOC 
sub-system. 

-Tri-Laboratory  System  (TRILAB):  This 
system  will  contain  laboratory 
information  about  tests  ordered  and/ 
or  performed  and  results  of  the  tests. 


similar  to  AFCLAS/TRILAB  1  above. 
This  system  will  be  located  at  the 
hospitals  and  medical  centers  at 
Wright-Patterson  AFB.  OH;  Andrews 
AFB,  MD:  Scott  AFB.  IL;  and 
Sheppard  AFB,  TX, 

— Tri-Pharmacy  System:  This  system 
will  contain  information  about  patient 
pharmacy  encounters,  similar  to 
DATASTAT  above.  This  system  will 
be  located  only  at  the  hospitals  and 
medical  centers  at  Carswell  AFB,  TX: 
Andrews  AFB,  MD:  Travis  AFB,  CA: 
Eglin  AFB,  FL  and  at  Wilford  Hal) 
USAF  Medical  Center,  Lackland  AFB, 
TX. 

— Tn-Radiology  System  (TRIRAD):  This 
system  will  contain  information  about 
radiology — exams  scheduled,  exams 
performed,  diagnoses  from  radiology 
procedures,  name  of  health  care 
providers  ordering  and  interpreter 
procedures  This  system  will  be 
located  only  at  the  Air  Force  medical 
centers  or  hospitals  at  Travis  AFB, 
CA;  Scott  AFB,  IL;  March  AFB,  CA: 
Andrews  AFB.  MD;  and  Wilford  Hall 
USAF  Medical  Center,  Lackland  AF'B. 
TX, 

— Tuberculosis  Control  System; 
Maintained  only  at  Scott  AFB,  IL.  This 
subsystem  contains  information  on  TB 
patients  including  diagnoses,  tests. 
treatment,  TB  culture  results,  etc. 

— Uniform  Chart  of  Accounts  (UCA) 
Pharmacy:  This  system  maintains  a 
refill-log  on  prescriptions  which 
maintains  patient's  name  and 
prescription  information  (drug, 
strength,  prescription  number,  etc). 
This  system  may  eventually  be 
installed  at  all  Air  Force  medical 
centers,  hospitals,  and  clinics. 

— Uniform  Chart  of  Accounts  (UCA) 
Radiology  Logging:  This  system 
maintains  a  list  of  patients  who  have 
undergone  radiological  examinations 
and  data  about  the  examinations 
(type  of  exam,  date,  time,  etc.).  This 
system  may  eventually  be  installed  at 
all  Air  Force  medical  centers, 
hospitals,  and  clinics. 

AUTHORITV  FOR  MAINTENANCE: 

Title  10,  United  States  Code,  Chapter 
55,  Medical  and  Dental  Care,  including 
Sections  1071  to  1078, 

ROUTINE  OSES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USE: 

Used  to  provide  input  to  other  DOD 
medical  records  systems  including  the 
Clinical  Records  and  Related 
Documents  System  (F16804  SGHB  A), 
the  Health  and  Outpatient  Records 
System  (F16805  ASGHB  R),  the  Dental    . 
Health  Records  System  (F16201  SGD  A) 
and  other  related  systems,  including 


corresponding  records  systems  for  other 
DOD  agencies  (e.g.,  Army  and  .Navy) 
when  such  agency  is  normally  the 
primary  source  or  repository  of  medical 
information  about  and  provides  medical 
care  to  the  individual.  This  system  may 
provide  information  to  the  Medical 
Recommendation  For  Fhing  Duty 
System  (F16101  SGPA  A).  Used  as  a 
record  of  patient's  medical/dental 
health,  diagnosis,  and  treatment  and 
disposition  while  authorized  care.  Used 
to  help  determine  individual's 
qualification  for  duty,  for  security 
clearances  and  for  assignments.  Used  by 
an  individual  or  his  legal  representative 
for  further  medical  care,  legal  purposes, 
or  other  uses  such  as  insurance  requests 
or  compensation  claims  when 
specifically  authorized  by  the  patient. 
Used  by  physicians/dentists  and  other 
health  care  providers  for  further  care  of 
the  patient,  research,  teaching,  and  legal 
purposes.  Used  by  medical  treatment 
facility  staff  for  evaluation  of  staff 
perform.ance  in  the  care  rendered;  for 
preparation  of  statistical  reports;  for 
reporting  communicable  diseases  and 
other  conditions  required  by  law  to 
federal  and  state  agencies.  Used  by 
Army,  Navy,  Veterans  Administration. 
Public  Health  Service  or  civilian 
hospitals  for  continued  medical  care  of 
the  patient.  Used  by  attorneys  and 
courts  for  legal  purposes — record  is 
released  only  upon  receipt  of  the  signed 
authorization  of  the  individual  (or  his 
legal  guardian)  or  an  order  from  a  court 
of  competent  jurisdiction.  Used  by 
insurance  companies  (only  with  the 
patients  written  consent  for  release)  for 
arbitrating  insurance  claims,  used  by 
other  DOD  agencies  such  as  the  Armed 
Forces  Institute  of  Pathology,  by  DOD 
investigative  agencies  when  required  for 
an  investigation  they  are  conducting,  by 
Judge  Advocate  General  for  litigation 
purposes.  Records  on  treatment  for  drug 
or  alcohol  abuse  are  limited  to 
individuals  providing  treatment  or 
rehabilitation  or  for  research.  Disclosure 
is  subject  to  21  USC  1175  for  records 
related  to  drug  abuse  and  42  USC  4582 
for  those  related  to  alcohol  abuse.  Used 
by  other  Federal  agencies  such  as 
Veterans  Administration  and 
Department  of  Labor  (Workmen's 
Compensation)  for  adjudication  of 
claims,  for  reporting  communicable 
diseases  or  other  conditions  required  by 
law.  Used  by  other  persons  or  agencies 
as  specifically  authorized  by  the 
individual  or  by  law.  Note:  The  major 
use  of  this  system  of  records  is  to 
provide  information  to  systems  listed 
above  and  to  similar  records  for  other 
DOD  agencies. 
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pouciu  ANO  nucncu  wn  rroMNO, 
nrrmiviNa,  acccmino,  mrAiNmo  amo 
msrotiNQ  Of  mcoHos  m  the  tYrriM: 

rroMAOf: 

Data  maintained  primarily  on 
magnetic  tape  or  disks.  May  also  be 
maintained; 
—In  file  folders 
— On  paper  or  computer  paper  printout's 

or  punched  cards 
— On  roll  microfilm  i 

— On  Microfiche  I  -, 

ret«ievabiuty: 

Filed  by  Social  Security  Number 
(SSN)  or  by  SSN  of  the  individual  or  his/ 
her  sponsor  in  combination  with  the 
Family  Member  Prefix  (FMP).  The  FMP 
describes  the  relationship  of  the  patient 
to  his  sponsor,  e.g.,  second  oldest 
dependent  child,  spouse,  self,  etc.  May 
also  be  retrieved  by  the  individual's 
name  or  by  other  identification  or 
system  number  such  as  inpatient 
register  number,  laboratory  accession 
number,  pharmacy  prescription  number, 
radiology  report  number,  etc. 

safeguards: 

Records  are  accessed  by  medical 

records  custodians  or  other  person(s) 
responsible  for  maintaining  the  record 
system  in  performance  of  their  official 
duties,  by  commanders  of  Air  Force 
medical  treatment  facilities  or  by 
personnel  authorized  by  the  medical 
records  custodian(s).  i.e..  administrative 
employees.  Peer  Review  and  Utilization 
Review  committees,  etc.  Records  are 
controlled  by  computer  system  software 
including  the  use  of  pass  words  or  other 
user  identification  systems,  and  by 
limiting  physical  access  to  the  computer 
and  com.puter  terminals.  Except  when 
under  direct  physical  control  of 
authorized  individuals,  records  will  be 
stored  in  locked  rooms  or  in  locked 
cabinets.  Records  are  accessed  by 
authorized  personnel  who  are  properly 
screened  and  cleared  for  a  need  to 
know.  Air  Force  Regulation  300-13 
describes  procedures  for  protection  of 
personal  data  in  automated  systems. 

RETENTION  ANO  DISPOSAU 

Computer  files  are  retained  at  military 

bases,  major  com.mand  and  separate 
operating  agency  computer  installations, 
AF  Data  Services  Center.  AF  Medical 
Service  Center.  USAF  School  of 
Aerospace  Medicine,  or  the  USAF 
School  of  Health  Care  Sciences  for 
variable  lengths  of  time  depending  upon 
the  type  of  information  involved  and  the 
size  and  mission  of  the  medical 
treatment  facility.  Some  files  may  be 
maintained  at  base  data  processing 
facilities  or  may  be  maintained  by 
private  service  bureaus  under  contract 


with  the  Air  Force  or  Department  of 
Defense.  Retention  time  may  vary  from 
one  day  to  ten  years  or  more.  Records 
are  disposed  of  by  erasure  of  the 
magnetic  computer  records  and 
destruction  of  the  computer  related 
worksheets  on  paper,  film,  or  other 
media  by  tearing,  shredding,  pulping, 
burning  or  other  destructive  methods. 
Identical  medical/dental  information 
may  be  retained  for  longer  periods  of 
time  in  other  medical  records  systems, 
including  the  "Health  and  Outpatient 
Records  System'  (F  16805.  ASGHB  R], 
the  "Clinical  Records  and  Related 
Documents  Svstem'  (F  16804  SGHB  A), 
and  "Dental  Health  Records"  (F16201 
SGD  A). 

SYSTEM  MANAGER  ANO  ADDRESS: 

Major  command  and  separate 
operating  agency  headquarters  and  Air 
Force  Medical  Service  Center, 
commanders  of  USAF  medical  centers. 
hospitals,  and  clinics.  USAF  School  of 
Health  Care  Sciences,  Aerospace 
Medical  Division,  Brooks  AFB,  Texas. 
and  the  USAF  School  of  Aerospace 
Medicine.  Brooks  AF'B.  Texas.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force  Systems  notice. 

NOTIFICATION  PROCEDURE; 

Requests  from  individuals  should  be 
directed  to  the  System  Manager  at  the 
hospital  or  office  where  the  record  was 
created  and/or  where  the  individual 
currently  receives  medical  care.  Request 
should  specify  which  specific 
subsystem^  are  requested.  Requests 
should  include  complete  name 
(including  maiden  name),  sponsor's 
name.  Social  Security  Number  or 
Service  Number  of  person  through 
whom  eligibility  is  established,  category 
of  record  desired,  year  and  medical 
facility  in  which  treatment  was 
provided,  and  whether  treatment  was 
inpatient  or  outpatient.  If  the  individual 
establishes  eligibility  through  a  sponsor 
other  than  self,  the  request  should 
include  the  relationship  to  the  sponsor, 
e.g.,  spouse,  second  oldest  child,  parent. 
etc. 

Note. — The  individual  can  generally  obtain 
more  complete  information  by  requesting 
records  from  F16201  SGD  A  (Dental  Health 
Records).  F16804  SGHB  A  (Clinical  Records 
and  Related  Documents),  and/or  Fl6a05 
ASGHB  R  (Health  and  Outpatient  Records)  in 
addition  to  (or  instead  of)  from  this  system. 

RECORDS  ACCESS  PROCEDURE; 

Address  request  to  Systems  Manager. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Department  of  Air 
Force's  systems  notice. 


CONTESTINO  RECOftO  MOCEOURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly 
fiomthe  individual  whenever  practical 
and  possible,  from  other  individuals 
when  necessary,  e.g..  when  the  patient  is 
a  child  or  is  in  coma,  from  other  medical 
institutions,  from  automated  systems 
interfaces,  from  medical  records,  and 
from  patient  interactions  with 
physicians  and  other  health  care 
providers, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  80-CERT-017] 

Public  Service  Electric  &  Gas  Co.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Public  Service  Electric  and  Gas 
Company  (Public  Service)  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  eight  of  its  electric  generating 
stations  in  New  Jersey,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  April  17, 
1980.  Notice  of  that  application  was 
published  in  the  Federal  Register  (45  FR 
37723.  June  4.  1980)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Public  Service's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16,  1979).  The  ERA  has 
determined  that  Public  Service's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and. 
therefore,  has  granted  the  certification 
and  t;-ansmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 


Issued  in  Washington.  D.C..  on  June  25. 
1980. 

F.  Scott  Bush. 

Assistant  Administrator.  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

Appendix 

June  25,  1980. 

Re  ERA  Certification  of  Eligible  Use  ERA 

Docket  No.  8(>-CERT-017  Public  Ser\ice 

Electric  and  Gas  Company 
Mr.  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatorv 

Commission.  825  North  Capitol  Street, 

N.E..  Washington.  DC. 
Dear  Mr,  Plumb:  Pursuant  to  the  pru\  isions 
of  10  CFR  Part  595.  I  am  hereby  transmitting 
to  the  Commission  the  enclosf  u  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time'is  required  by  18  CFR  Part  284.  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Albert  F.  Bass. 
Deputy  Director.  Division  of  Natural  Gas. 
Economic  Regulatory  Administration.  2000  M 
Street.  N.VV.,  Room  7108.  Washington,  D.C. 
20461.  telephone  (202)  653-3286.  All 
correspondence  and  inquiries  regarding  this 
certification  should  reference  ERA  Docket 
No.  8O-CERT-017. 
Sincerely, 

F.  Scott  Bush. 

Assistant  Administrator,  Regulations  and 

Emergency  Planning,  Economic  Regulatory 

Administration. 

Enclosure 

CertiFication  by  the  Economic 
Regulatory  Administration  to  the 
Federal  Energy  Regulatory  Commission 
of  the  Use  of  Natural  Gas  for  Fuel  Oil 
Displacement  by  the  Public  Service 
Electric  &  Gas  Co..  ERA  Docket  No.  80- 
CERT-017 

Application  for  Certification 

Pursuant  to  10  CFR  Pari  595,  Public 
Service  Electric  and  Gas  Company 
(Public  Service)  filed  an  application  for 
certification  of  an  eligible  use  of 
approximately  4  billion  cubic  feet  of 
natural  gas  to  displace  fuel  oil  at  eight  of 
its  electric  generating  stations  in  New 
Jersey;  Bergan  in  Ridgefield,  Essex  in 
Newark,  Hudson  in  Jersey  City,  Kearney 
in  Kearney,  Linden  in  Linden,  Sewaren 
in  Sewaren,  Edison  in  Edison,  and 
Mercer  in  Trenton,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  on 
April  17, 1980.  The  application  states 
that  the  eligible  seller  of  the  gas  is  the 


East  Tennessee  Natural  Gas 
Corporation  (East  Tennessee)  and  the 
gas  would  be  transported  by  the 
Tennessee  Gas  Pipeline  Company  and 
the  Transcontinental  Gas  Pipe  Line 
Corporation.  The  application  indicates 
that  the  use  of  this  natira!  gas  is 
estimated  to  displace  the  use  of 
approximately  602.000  barrels  of  .No,  6 
fuel  oil  (0.3  percent  sulfur)  and 
approximately  16,000  barrels  of  No  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year  at  the  above 
eight  electric  generating  stations.  The 
application  also  indicates  that  neither 
the  gas  nor  the  displaced  fuel  oil  will  be 
used  to  displace  coal  in  the  applicant  s 
facilities. 

Certification 

Based  upon  a  review  of  the 

information  contained  in  the 
application,  as  well  as  other  information 
available  to  ERA.  the  ER.A  hereby 
certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  approximately  4  billion 
cubic  feet  of  natural  gas  at  Public 
Service's  eight  electric  generating 
stations  in  New  Jersey  purchased  from 
East  Tennessee  is  an  eligible  use  of  gas  ' 
within  the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the 

date  of  issuance,  and  expires  one  year 
from  that  date,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284, 
Subpart  F.  It  is  effective  during  this 
period  of  time  for  the  use  of  up  to  the 
same  certified  volume  of  natural  gas  at 
the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  D.C,  on  June  25, 

1980. 

F.  Scolt  Bush. 

Assistant  Administrator,  Regulations  and 
Emergency  Planning.  Economic  Regulatory 
Administration. 

iFK  Dor  80-:oil3  Filed  7-3-80;  8:45  am) 
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[ERA  Docket  No.  79-CERT-1 16A] 

Mississippi  Power  &  Light  Co.; 
Amendment  To  a  Certification  Issued 
for  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

On  March  31, 1980,  Mississippi  Power 
and  Light  Company  (MP&L)  filed  an 
application  for  amendment  of  a 
certification  issued  on  Feburarv  19,  1980 
(79-CERT-116)  45  FR  14244,  March  5, 
1980),  for  an  eligible  use  of  natu.'-al  gas 
to  displace  fuel  oil  at  is  Delta  Steam 
Electric  Stations,  Unit  ^1  and  Unit  =2, 
located  in  Cleveland,  Mississippi,  with 
the  Administrator  of  the  Economic 


Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Pari  595.  Notice  of 
that  amendment  request  was  published 
in  the  Federal  Register  (45  FR  39529. 
June  11,  1980)  and  an  opporiunity  for 
public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
.MP&Ls  request  for  amendment  in 
accordance  with  10  CFR  Pari  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  MP&L's  amended 
certification  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and, 
therefore,  has  granted  the  amendment 
and  transmitted  the  amended 
certification  to  the  Federal  Energy 
Regulatory  Commisssion.  A  copy  of  the 
transmittal  letter  and  the  amended 
certification  are  appended  to  this  notice. 

Issued  in  Washington,  D.C.  on  June  27. 
1980. 

F  Scott  Bush, 

Assistant  .Administrator,  Regulations  and 
Emergency  Planning.  Economic  Regulatory 
Administration. 

Appendix 
June  27, 1980. 

Re  ERA  Certification  of  Eligible  Use 
Amendment  to  ERA  Docket  No.  7&- 
CERT-ne.^  Mississippi  Power  &  Light 

Company 

Mr.  Kenneth  F.  Plumb. 

Secretary.  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

N.E„  Washington.  D.C. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595. 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  amended 
certification  of  an  eligible  use  of  natural  gas 
to  displace  fuel  oil.  Tliis  certification  is 
required  by  the  Commission  as  a 
precondition  to  interstate  transportation  of 
fuel  oil  displacement  gas  in  accordance  with 
the  authorizing  procedures  in  18  CFR  Part 
284,  Subpart  F  As  noted  in  the  amended 
certificate,  it  is  effective  until  February  19, 
1981  (the  expiration  date  of  the  original 
certificate),  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F.  A 
copy  of  the  enclosed  amended  certification  is 
also  being  publfsbed  in  the  Federal  Register 
and  provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Albert  F.  Bass. 
Deputy  Director,  Natural  Gas  Division, 
Economic  Regulaton,'  Administration.  2000  M 
Street.  N,W.,  Room  7-108,  Washington,  D.C. 
20461.  telephone  1202)  653-3286.  All 
correspondence  and  inquiries  regarding  this 
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certification  should  reference  ERA  Docket 

No.  79-CERT-liaA. 

Sincerely, 

F.  Scott  Bush, 

Assistant  Adanwjstrator.  Regulations  and 

Emergency  Planning,  Economic  Regulatory 

Administration. 

Enclosure  | 

Amendment  to  a  Certification  by  the 
Economic  Regulatory  Administration  to 
the  Federal  Energy  Regulatory 
Commission  of  the  Use  of  Natural  Gas 
for  Fuel  Oil  Displacement  by  the 
Mississippi  Power  ft  Light  Co..  ERA 
Docket  No.  79-C:ERT-116A 

Application  for  an  Amended 
Certification 

Pursuant  to  10  CFR  Pari  595, 
Mississippi  Power  and  Light  Company 
(MPiL)  filed  an  apphcation  for 
amendment  to  a  certification  (79-CERT- 
116.  45  FR  14244,  March  5,  1980)  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  MP&L's  Delta  Steam  Electric 
Stations,  Unit  «1  and  Unit  »2  (OSES  =1 
and  OSES  ^Z),  located  in  Cleveland, 
Mississippi,  with  the  Administrator  of 
the  Economic  Regulatory  Administra'ion 
(ERA)  on  March  31,  1980.  The  original    . 
eligible  seller  of  the  gas  and  transporter 
is  the  Michigan  Wisconsin  Pipeline 
Company  (Michigan  Wisconsin)  and 
MP&L  has  requested  that  the  Michigan 
Consolidated  Gas  Company  (Michigan 
Consolidated)  be  added  as  an  additional 
seller  and  transporter.  MP&L  also 
requests  that  the  volume  of  gas 
originally  certified  be  increased  from  up 
to  40.000  Mcf  per  day  to  up  to  60.000  Mcf 
per  day  which  is  estimated  to  displace 
the  combined  use  of  approxi.mately  9,300 
barrels  of  No.  6  residual  fuel  oil  (2.5 
percent  sulfur)  per  day  at  DSES  ~\  and 
OSES  ~2.  The  application  also  indicates 
that  neither  the  gas  nor  the  displaced 
fuel  oil  will  be  used  to  displace  coal  in 
the  applicant's  facilities. 

Amended  Certification  | 

Based  upon  a  review  of  the 
information  contained  in  the 
application,  as  well  as  other  information 
available  to  ERA,  the  ER.A  hereby 
certifies,  pursuant  to  10  CFR  Part  595. 
that  the  use  of  up  to  60,000  Mcf  of 
natural  gas  per  day  at  DSES  =1  and 
DSES  ~1  purchased  fro.m  Michigan 
Wisconsin  and  Michigan  Consolidated 
in  an  eligible  use  of  gas  within  the 
meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the 
date  of  issuance,  and  expires  on 
February  18, 1981.  unless  a  shorter 
period  of  time  is  required  by  18  CFR  Part 
284,  Subpart  F.  It  is  effective  during  this 
period  of  time  for  the  use  of  up  to  the 


same  certified  volume  of  natural  gas  at 
the  same  facilities  purchased  from  the 
same  eligible  sellers. 

Issued  in  Washington,  D.C.,  on  June  27. 
1980. 

F.  Scott  Bush, 

Assistant  Administrator.  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

(FR  Doc  90-20111  Filed  7^_ao:  8:45  am) 
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(ERA  Docket  No.  80-CEBT-O18) 

Georgia-Pacific  Corp.;  Recertlfication 
of  Eilglble  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

Georgia-Pacific  Corporation  (Georgia- 
Pacific),  P.O.  Box  756.  Lovell.  Wyoming 
82431.  filed  an  application  for 
recertlfication  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
gypsum  manufacturing  facility  in  Lovell. 
Wyoming,  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ER.-\)  pursuant  to  10  CFR  Part  595  on 
April  30,  1980.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(45  FR  43459  June  27.  1980). 

On  June  29.  1979.  Georgia-Pacific 
received  the  original  one-vear 
certification  (ERA  Docket'No.  79-CERT- 
023)  of  an  eKgible  use  of  natural  gas 
purchased  from  the  Montana  Power 
Company  and  transported  by  the 
Montana-Dakota  Utilities  Company  for 
use  at  its  Lovell  facility.  Georgia-Pacific 
has  requested  that,  if  necessary,  it  be 
issued  the  recertlfication  prior  to  the 
close  of  the  10-day  comment  period  to 
prevent  disruption  of  this  gas  being 
supplied  and  transported  under  the 
original  certification.  This  recertlfication 
will  be  effective  June  29,  1980.  in  order 
to  provide  continuity  with  the  original 
certificate. 

The  ERA  has  carefully  reviewed 
Georgia-Pacific's  application  and 
request  in  accordance  with  10  CFR  Part 
595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  To  Displace 
Fuel  Oil  (44  FR  4^920.  August  16.  1979). 
The  ERA  has  determined  that  Georgia- 
Pacific's  application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and 
therefore,  has  granted  the  recertlfication 
and  transmitted  that  recertlfication  to 
the  Federal  Energy  Regulatory 
Commission.  A  copy  of  the  transmittal 
letter  and  the  actual  recertlfication  are 
appended  to  this  notice. 

This  recertlfication  is  being  issued 
prior  to  the  expiration  of  the  10-day 
public  comment  period  and  being  made 
effective  on  June  29, 1980,  to  provide 


continuity  with  the  original  certificate's 
June  29  expiration  date.  It  is  in  the 
public  interest  to  maximize  the 
displacement  of  fuel  oil  and  not  in  the 
public  interest  to  disrupt  unnecessarily 
the  displacement  of  this  fuel  oil  for  the 
short  time  needed  to  complete  the  10- 
day  comment  period,  especially  since 
this  same  purchase  and  use  of  gas  at 
these  facilities  has  qualified  as  an 
"eligible  use"  for  the  past  year  and 
continually  displaced  significant 
volumes  of  fuel  oil.  Public  comments 
will  still  be  accepted  by  ERA  for  a  10- 
day  period  in  view  of  the  ability  of  the 
Administrator  to  terminate  a 
certification  for  good  cause  (lO  CFR 
595.08). 

Issued  in  Washington,  D.C.,  on  June  27, 
1980. 
F.  Scott  Bush. 

Assistant  Administrator.  Regulations  and 

Emergency  Planning.  Economic  Regulatory 

Administration. 

Department  of  Energy, 

Washington.  D.C..  June  27.  1980. 

Re  ERA  Recertification  of  Eligible  Use.  ERA 

Docket  No.  80-^ERT-018  (Recertification 

of  ERA  Docket  No.  79-CERT-023J, 

Georgia-Pacific  Corporation. 
Mr  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 

Commission.  Washington.  DC. 
Dear  Mr  Plumb;  Pursuant  to  the  provisions 
of  10  CFR  Part  ."igs.  I  am  hereby  transmitting 
to  the  Commission  the  enclosed 
recertlfication  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil.  This  recertification  is 
required  by  the  Commission  as  a 
precondition  to  interstate  transportation  of 
fuel  oil  displacement  gas  in  accordance  with 
the  authorizing  procedures  in  18  CFR  Part 
284.  Subpart  F.  This  gas  is  presently  being 
transported  pursuant  to  ERA's  certification  of 
eligible  use  in  Docket  No.  7t»-CERT-023 
which  expires  June  29.  1980.  As  noted  in  the 
recertification.  it  is  effective  for  one  year 
from  [une  29.  1980.  unless  a  shorter  period  of 
time  13  required  by  18  CFR  Part  284.  Subpart 
F  A  copy  of  the  enclosed  recertification  is 
also  being  published  in  the  Federal  Register 
and  provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Albert  Bass, 
Deputy  Director,  Natural  Gas  Division, 
Econ(jmic  Regulatory  Administration.  2000  M 
Street,  N.W..  Room  7108.  Washington,  D.C. 
20461.  telephone  (202)  653-3286.  All 
correspondence  and  inquiries  regarding  this 
certification  should  reference  ERA  Docket 
No.  8O-CERT-018. 
Sincerely, 
F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 
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Recertincation  by  the  Economic 
Regulatory  Administration  to  the 
Federal  Energy  Regulatory  Commission 
of  the  Use  of  Natural  Gas  for  Fuel  Oil 
Displacement  by  the  Georgia-Pacific 
Corp.  [ERA  Docket  No.  BO-CERT-OIBJ 

Application  for  Recertification 

Pursuant  to  10  CFR  Part  595,  Georgia- 
Pacific  Corporation  (Georgia-Pacific), 
filed  an  application  for  recertification  of 
an  eligible  use  of  natural  gas  for  its 
gypsum  manufacturing  facility  located  in 
Lovell,  Wyoming,  with  the  Administator 
of  the  Economic  Regulatory 
Administration  (ERA)  on  April  30. 1980. 
The  application  states  that  Georgia- 
Pacific  could  purchase  up  to  500,000  Mcf 
per  year  from  Montana  Power  Company 
(Montana  Power)  for  use  at  its  Lovell 
facility.  It  also  states,  however,  that 
Georgia-Pacific's  average  natural  gas 
use  at  the  Lovell  facility  over  the  past 
two  years  is  456,000  Mcf  per  year  and 
that  current  curtailment  has  reduced  the 
availability  of  natural  gas  to  73,204  Mcf 
per  year,  leaving  an  approximate 
additional  requirement  of  383,000  Mcf 
per  year.  The  application  states  that  the 
eligible  seller  of  the  gas  is  the  Montana 
Power  Company  (Montana  Power)  and 
the  gas  will  be  transported  by  the 
Montana-Dakota  Utilities  Company.  The 
application  indicates  that  the  use  of  the 
393,000  Mcf  of  natural  gas  is  estimated 
to  displace  approximately  2,500,000 
gallons  of  No.  2  fuel  oil  (6.3  to  0.396 
percent  sulfur)  per  year.  The  application 
also  indicates  that  neither  the  gas  nor 
the  displaced  fuel  oil  will  be  used  to 
displace  coal  in  the  applicant's  facihty. 

Recertification 

Based  upon  a  review  of  the 
information  contained  in  the 
application,  as  well  as  other  information 
available  to  ERA,  the  ERA  hereby 
recertifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  approximately  383,000 
Mcf  of  natural  gas  per  year  at  Georgia- 
Pacific's  Lovell  facility  purchased  from 
Montana  Power  is  an  eligible  use  of  gas 
within  the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  recertification  is  effective  June 
29.  1980,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F. 
It  IS  effective  during  this  period  of  time 
for  the  use  of  up  to  the  same  certified 
volume  of  natural  gas  at  the  same 
facility  purchased  from  the  same  eligible 
seller. 


Issued  in  Washington,  DC,  on  June  27, 
1980. 

F.  Scott  Bush. 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 
|FR  Doc  80-20112  Filed  7-J-aO:  8:45  am] 
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Mesa  Petroleum  Co.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  Comments  by;  August  6.  1980. 
ADDRESS:  Send  comments  to  Alan  L. 
Wehmeyer,  Chief.  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 
SUPPLEMENTARY  INFORMATION:  On  June 
24,  1980,  the  Office  of  Fjiforcement  of 
the  ERA  executed  a  proposed  Consent 
Order  with  Mesa  Petroleum  Company 
(Mesa).  Under  10  CFR  205,199]lb),  a  " 
proposed  Consent  Order  which  involves 
a  sum  of  Sv500.000  or  more  in  the 
aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ER.'X  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Mesa,  with  its  home  office  located  in 
Amarillo,  Texas,  is  engaged  in  the 
processing  and  sale  of  natural  gas 
liquids  (NGL)  and  .\GL  Products,  and  is 
subject  to  the  Mandatory  Petroleum  and 
Allocation  and  Price  Regulations  at  10 
CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 


the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Mesa,  the  ERA 
Office  of  Enforcement  and  Mesa  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1  The  Office  of  Enforcement  has 
examined  Mesa's  books  and  records 
and  reviewed  all  pertinent  matters 
relating  to  Mesa's  compliance  with  the 
DOE  petroleum  price  regulations  in 
effect  during  the  period  from  September 

I,  1973  through  July  31, 1979.  All  matters 
pertaining  to  compliance  with  the  DOE 
petroleum  price  regulations  and  prices 
charged  by  Mesa  in  sales  of  NGL  and 
NGL  Products  during  the  period 
September  1,  1973  through  July  31. 1979 
are  resoU  ed  by  this  Consent  Order. 

2.  Mesa  will  refund  $3,000,000.00. 
which  includes  interest,  as  specified  in 
the  Consent  Order.  This  refund  will  take 
place  over  a  six  (6)  month  period 
commencing  within  thirty  (30)  days  of 
the  effective  date  of  the  Consent  Order. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Mesa  nor  a  finding  by  DOE  that  Mesa 
has  \  iolated  any  statutes  or  applicable 
regulations  of  the  Cost  of  Living  Council, 
the  Federal  Energy  Office,  the  Federal 
Energy  Administration  or  the 
Dfpartment  of  Energy. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice. 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Mesa  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  ERA  Office  of 
Enforcement,  arising  out  of  the 
transactions  specified  in  Ll.  above,  the 
sums  of  53,000,000.00.  which  includes 
interest,  within  7  months  after  the 
Consent  Order  becomes  effective. 
Refunded  overcharges  plus  interest  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energ\  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons  "  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  market  system, 
overcharges  may  have  been  passed 
through  as  higher  prices  to  subsequent 
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purchasers  or  offset  through  devices 
such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropnale  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ERA  at  this  time. 
Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Ccm/nents:  The  ERA  invitos 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  within  30  days 
after  publication  of  this  notice  to  Alan  L. 
Wehm.eyer,  Chief  Crude  Products 
Program  Management  Branch.  ER..^ 
Central  Enforcement  District.  U.S. 
Department  of  Energy.  324  East  11th 
Street.  Kansas  City.  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Mesa 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  August  6.  1980. 

Issued  in  Kansas  City.  Missouri  on  the  24th 
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ddv  of  lune.  1980. 


William  D.  Miller. 

District  Manager,  Central  Enforcement 

District,  Economic  Regulatory 

Administration. 

|FR  Doc  80-20187  Filed  7-i-tD.  8:4S  sin| 
BILLIMC  COOe  «4S(M>1-M 


Northern  Oil  Co.,  Inc..  and  Bray  Oil  Co., 
Inc.;  Final  Action  on  Consent  Order 

Pursuant  to  10  CFR  205.1991,  the 

Econom.ic  Regulatory  Administration 
(ER.-\)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  consent  Order.  Under  the 
terms  of  10  CFR  205.199j(c),  no  Consent 
Order  involving  sums  in  excess  of 
S500.000  shall  become  effective  until 
ER.A  publishes  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 
On  May  9,  1980,  ERA  published  a 
notice  of  a  Proposed  Consent  Order 
which  was  executed  between  Northern 
Oil  Company,  Inc,  and  Bray  Oil 
Company,  Inc,  and  the  ERA  [45  FR 
30671-92.  May  9.  1980),  With  this  Notice, 
and  in  accordance  with  10  CFR  205,1991, 
ER.\  in\;ted  interested  persons  to 
comment  on  the  proposed  Consent 
Order.  No  one  submitted  comments  on 
the  terms  and  conditions  of  the  Consent 
Order.  The  ERA  has  concluded  that  the 
Consent  Order  as  executed  between 
ERA  and  Northern  Oil  Co..  Inc.  and  Bray 
Oil  Co..  Inc,  is  an  appropriate  resolution 
of  the  compliance  proceedings  described 
in  the  Notice  published  May  9.  1980,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as 
proposed  on  May  9. 1980, 

Issued  in  Philadelphia.  PA  th:-;  18th  day  of 
June,  1980, 

Edward  F,  Viomorella, 
District  Manager,  Northeast  District 
Enforcement 

|FK  Doc  80-20193  Filed  7-3-80:  8:45  am) 
BILLING  COOC  64S0-01-M 

Federal  Energy  Regulatory 

Commission 

( Docket  Nos.  G-4608,  et  al.) 

Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 
June  27,  lydO, 
Take  notice  that  each  of  the 


Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  15. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  if  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


'This  nolice  does  not  provide  for  consolidalion 
for  hearing  of  the  serveral  matters  covered  herein. 
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Applicant 


Purchaser  and  location 
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Her^enc^  i   Payne.   Inc,  Utica  «  Twenty  Firet.  Nort^ern  Nati*il  Gas  Company  Sec.  34-28S-33W.  (') 

■'liIm.  Okla  74114.  Ma»*«ii  'County,  Kansas 

Shed   OH   Comcany    One  Shell  Plaza.   PO    Box  E?  Pasc  Natutai  Gas  Company.  NE/4  o(  Sec    29-  (■) 

24«3,  Houston.  Ta«a«  77001  3N-26  ECM,  Beaver  County  Otilahoma 

Ainocc  Pi-ock-cuon  Coro«ny.  PO  Box  50679   »«»  S«a  «oo<n  Ptp*i»-«  Company,  South  Ma/sn  island  (") _.. 

Orleans  la  7C'.50  Stocus  125.  127,  126.  ano  141.  Ottsnce  Louisi- 


14  65 


16.025 


Docket  No  and  date  Ii4ed 


Applicant 


Purctiaser  and  location 


Pncepar  1.000  ft* 


Praeeure  ttaie 


CI78-223  C,  Apnl  21  198C 
CI78-225,  C,  Apnl  21,  1980 
CI78-226.  C,  Apnl  21.  1980 Exxon  Corporauon 


Etxon  Cofporatior   PO   Box  2190   Houston   Texas 

77001 

Exjion  Corpcatioii      „ 


CI78-€13,  D.  Dec.  10.  1979 Hondo  Oil  &  Gas  Company,  P.O.  Box  2819.  Dallas. 

Texas  75221. 


CI78-816,  C.  May  5,  1980 Exxon  Corporation,, 


CI79-437.  April  9.  1980* Getty  Oil  Company.  PO  Box  1404,  Houston.  Texas 

77001, 


CI79-613.  A,  Aug  20,  1979 Shell  CW  Company 


CI80-86.  F  June  19.  1980 GEO  Oil  S  Gas  Company  of  Houston  (successor  in 

cnteresi  !o  Palmer  OH  &  Gas  Corrpany,  et  al.) 
PC  Bo«  261 !    Houston,  Texas  77001. 

CI80-162  E,  Jan   7,  1980. „ G.L  M   Oil  and  Gas  Company  successor  in  interest 

to  UV  induslnes    mc  IPC   Box  2511.  Houston, 
Texas  77001 

CI80-164,  E,  Jan   7.  1980 G.L  M  Oil  and  Gas  Company  (successor  m  interest 

to  UV  Industries,  iNc).  P.O  Box  2511,  Houston, 
Texas  770C1 
Aminoti  oi  Louisiana,  Inc.;  PO.  Box  9413,  Golden 
Center  One.  2800  l^ortti  Loop  West,  Houston, 
Texas  77018 
Shell  Oil  Company   (Operator).  One  Shell  Plaza, 

P  O  Box  2463   Houston   Texas  77001 
Conoco  Inc    (Operator).  P  0.  Box  2197,  Houston, 

Texas  77001. 
FIN-OIL,  Inc  .  PO,  Box  2159,  Dallas.  Texas  75221  . 


CI80-204,  F,  Feo  20,  1980 

CI80-369.  A,  June  16,  1980 
CI60-370,  A,  June  16,  1980 
CI80-371,  A,  June  17,  1980 


CI80-372  (Q-5301).  B,  June  12,  Getty  ai  Company.  P.O.  Box  1404.  Houston,  Texas 

1980  77001 

CI80-373  (G-17951).  B,  June  12,      Getty  Oil  Company     

1980 
CI80-374  (CI71-895),  B,  June  12.     Getty  Oil  Company „ 

1980 

CI80-375,  A.  June  18.  1980  Phillips  Petroleum  Company,  5  C4  Phillips  Building, 

Bartlesville,  OKIa  74004 

CI80-376,  A,  June  16,  1980 Transco   Exploration   Company,    PO,    Box    1396, 

Houston,  Texas  77001 
C180-377,  F.  June  13,  1980  " Chevron  U  S  A   Inc   (Partial  successor  in  interest  to 

Freeport    Oil    Company),    P.O.    Box    7309,    San 

Francisco  Ca  94120 
CI80-378,  A,  June  16.  1980  Getty  Oil  Company  


''runKline  Gas  Company    Bloci"  630   Wes!  Cameron  (•)... 

Area  Ottshore  Louisiana 
Columbia    Gas    Transmission    Cxxporaiion     Biocn  (*)„. 

630   /rest  iGameron  Area  Onshore  Louisiana 
Nortrwrn  Natural  Gas  Company    Blocit  630    West  (•) .. 

CarT>eron  Area  Otishore  ^ouisiana 
El  Paso  Natural  Gas  iGompany    Dhy   Stale  No    1 

well.    Sec    23-T19S-R28E,    Eddy   County     Ne» 

Mexico  limited  to  tr>e  Morrow  (ormalion 
Columbia   Gas   Transmission   Corporation    Eugene  O 

Island  BiocK  25'    Ottsho'e  Louisiana 
Soutfiem  Natural   Gas  Company   ar>d  United  Gas  (•) 

Pipe  Line  Company    Block  242.  Vermilion  Area 

Oflslxxe  Louisiana 
Flerida   Gas   Transmission   Company,    Block    i94  Vt  — 

Raw,  Mississifipi  Canyon.  Ottshore  Louisiana 
NorttYwesi  Pipeline  Corjxxation,  Blancc  ^^lelc    Ric  (").- 

Amt)a  County.  New  Mexico 

Montana  Dakota  Utilities  Co.,  Sec   1 9-T25l4-ft57E.  ('»)... 

Richland  County,  Montana 

El  Paso  Natural  Gas  Company,  E/2  Sectxjn  105.  (")._ 

Block  8,  Pecos  County,  Texas. 

Tennessee  Gas  Pipeline  Company,  LaRosa  FieM.  (").- 

LaFourctie  Pansh,  Louisiana 

Florida  Gas  transmission  Company    Satiine  Pass  ('").. 

Blocks  10  4  17.  Offshore  Louisiana  ano  ^exas 
Tennessee  (Sas  Pipeline  Company,  vermilion  Biocn  (").- 

119,  Offshore  ol  Louisiana 
Trunkline  Gas  Company,  Block  A-312,  High  island  (")... 

Area.  Offshore  Texas 
Cities  Senyice  Gas  Company,  Volkiand    A    Lease  (")... 

Rice  County.  Kansas 
Transwesiern   Pipeline  Company.  South  Gooov^m 

Field  Beaver  County.  Oklatioma. 
Texas    Eastern    Transmission    Corporation.    S/2 

Biocli  90  OCS-G-1624  Main  Pass  Area.  Offslxxe 

Louisiana 
Locust  Rige  Gas  Company,  MSU-Anderson  E  No   1  (").. 

located  m  the  Buckhorn  Field.  Tensas  Pansh. 

Louisiana 
Tnjnkline  Gas  Company,  High  Island  Area  Block  A-  (").. 

312  (SW/4).  Offshore  Gull  of  Mexico 
Tennessee  Gas  Pipeline  Company,  La  Rose  FieW,  (").. 

Lafourche  Pansh,  Louisiana 

Tennessee  Gas  Pipeline  Company,  Certain  acreage  (")., 

m  VermWon  Block  1 19,  Offshore  Louistana 


Uneconomical  to  compraM-.. 


15.025 
I5X)25 
15.025 


Dapleled  an)  leases  have 

lenn 


15025 
15.025 

15.025 
1465 

15.025 

14.65 

15  025 

15.025,  14.65 

15.025 

14.65 


15.025 

14.73 
15025 

15.025 


( 


'Diversion  o'  pan  o'  stream  (o  intrastate  user  as  fuel  to  operate  irngation  pumps  for  agricultural  purposes  on  ttie  unit  where  ttw  well  is  located  and  on  adjoining  lands 

'Applicant  'S  filing  under  Gas  Purchase  Agreement  dated  5-19-56.  as  amended,  until  it  recovers  200%  of  the  deepening  costs  lor  the  Hauth  well.  Upon  attainment  ol  cost  paytMCk.  all  nghts 
to  ttie  N£/4  of  Section  28  will  -evert  to  Phillips  Pelroieum  Company 

'Applicant  is  'iling  under  Gas  Purchase  Contract  dated  3-2-77,  amended  by  Letter  Agreement  dated  4-21-80 

■Applicani  IS  'iling  to  amend  'ts  Contract  under  Agreement  dated  3-7-80  and  FERC  GRS  No,  608 

'Applicant  IS  filing  to  amend  its  Contract  under  Agreement  datet)  3-21-80  and  FERC  GRS  No,  610. 

•Applicani  IS  Ming  to  amend  its  Contract  under  Agreement  dated  4-1-80  and  FERC  GRS  No.  611. 

'Applicant  IS  filing  under  Contract  dated  5-9-78   amended  bv  Amendment  dated  4-22-80. 

'Amendment  to  add  an  additional  delivery  point  located  on  Tenneco  Oil  Company  s  Platform  in  Block  241.  Vermilion  Area 

•Applicant  !S  filing  to  amend  its  Contract  under  Agreement  s  dated  3-28-80  and  3-31-80  and  FERC  GRS  No.  428 

"Applicant  IS  filing  under  Contract  dated  8-i-79 

"GEO  Oil  IS  acguinng  this  property  as  of  6-i  79  and  requests  ii  be  issueo  both  temporary  and  permanent  certificates  ot  puOlic  convenience  and  necessity  effective  6-1-79 
oreviously  been  made  under  small  producer  certificates  ot  Palmer  Ok  &  Gas  Company  CS75-0362.  National  Bulk  Camers,  Inc  .  CS76-0237,  and  The  Blue  Jay  Corporation  CS75-0363 
■G  L  M    IS  acquiring  this  property  as  of  6-15-79   Sales  have  previously  been  made  pursuant  to  small  producer  certificate  of  U  S   Smeltirig  Refmng  &  Mmmg  Co   CS67-0085, 


Sales  hava 


a  company 

which  subsequently  changed  its  name  to  UV  industnes  mc  As  a  small  producer  UV  has  no  Rate  Schedule  on  file  lor  this  sale  Aopican'  requests  it  La  issued  a  ternxxary  and  permanent 
certificate  of  out>lic  convenience  and  necessity  effective  6-15-79 

"Applicant  acquired  the  interest  from  Freeport  Oil  Gompnav  and  was  previously  covered  under  a  small  prixkicer  certificate  issued  to  Freeport  Ol  Cxjmpany  in  Docket  fto  CS-69-6. 

"Applicant  IS  willing  to  accept  a  certificate  establishing  tr>e  initial  'ale  as  the  maximur-"  lawful  rate  which  is  applcatile  to  the  NGPA 

''Applicani  IS  filing  under  Gas  Purchase  Contract  dated  6-3-80 

"Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  4-1 1-80  * 

'"The  gas  reserves  underlying  the  dedicated  aceage  are  not  capable  of  producing  gas  m  commercial  quantities  and  are  consioerec  ic  be  depleted.  The  small  remaning  gas  produced  is 
used  for  lease  fuel 

■The  gas  reserves  underlying  the  dedicated  acreage  are  not  capable  ol  producing  gas  in  commercial  quantities,  have  no  recompledon  possibilities,  and  are  considered  to  be  depleted 
Production  from  Block  90  has  ceased  and  the  lease  expired  on  5- 13-78 

•Applicant  IS  filing  under  Gas  Purchase  Contrac,  dated  4-26-61    amended  by  Amendment  dated  11-6-79 

"By  instrument  entitled  Sublease  ci  lOn  Gas  and  Mmera'  Leases  ,  dated  10-30-79,  but  effective  10-20-79,  Applicant  acquirea  a  partial  interest  in  six  oil  and  gas  leases  from  Freeport  Ol 
Company 

"Applicani  IS  willing  to  accept  a  certificate  al  the  rates  prescnbed  by  the  NGPA  of  1978,  however,  requests  that  the  certifkate  ol  public  convergence  and  necessity  be  effective  10-20-79. 
said  dale  being  the  effective  date  of  said  Sublease 

filing  Code  A— initial  Service  B— Abandonment  C— Amendment  to  add  acreage,  D— Amendment  to  delete  acreage.  E— Total  Succession  F — Partial  Succession. 

IFR  Do(    80-;oi6,i  FiJpd  --J-80;  8:45  ami 
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[Vol.  220] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Qas  Policy 
Act  of  1978 

June  20,  1960. 

The  Federal  Energy  Regulatorv' 
Commission  received  notices  of 
determination  from  the  junsdictiona! 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274,104 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  m  million  cubic 
feet  (MMcf). 

The  applications  for  determination  m 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  m  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Comimssion's  Office  of 
Pubhc  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20428. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275  204,  file  a 
protest  with  the  Commission  on  or 
before  July  22.  1980, 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  ''-' 
these  determinations, 
Kenneth  F,  Plumb, 
Secretary 

NUJMQ  COOC  MW-«S-4« 
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[Vol  222] 

Determination*  by  Jurisdicational 
Agencies  Under  the  Natural  Gas  Poitcy 
Act  of  1978 

lune  23,  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  junsdictiona 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274  KM 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  m 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  matenal  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington 
DC.  20428. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204  file  -i 
protest  with  the  Commission  on  or 
before  July  22.  1980 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary 

BILUNO  COOE  M50-45-M 
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UMI 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  30  198G 

The  Federal  Energy  Reguiator\ 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  hsted  herein,  for  the  indicated 
weiis.  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104 
Negative  determinations  are  indicated 
by  a  (D)  m  the  DEN  column.  Estimated 
annual  production  is  m  million  cubic 
feet  (MMcfl. 

The  applications  for  determ:nd:io"  :n 
these  proceedings  together  with  a  cupv 
or  description  of  other  mia'erials  m  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  m.atenai  is 
treated  as  confidentiai  under  18  CFR 
275.206,  at  the  Commission's  Off:i"e  of 
Pubhc  Inform^ation,  Room  lf>X),  625 
North  Capitol  Stree:  N  E    Wdsr.:rigton. 
DC.  20426 

Persons  objecting  to  any  of  ^hese  final 
determinations  mav.  m  accordance  with 
18  CFR  2-5,203  and  18  CFR  2-5,204,  file  a 
protest  with  the  Comm.ission  on  or 
before  July  22,  1980 

Please  reference  tne  FERC  Control 
Number  m  all  correspondence  related  to 
these  determinations. 
Kenneth  F  Plumb. 
Secr^to- 
BILUNG  COOE  MSa-«S-M 
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[Vo4.  22«] 


Determinations  by  Juri»d»ctional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

[une  30,  1960 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274,104 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cub;c 

feet  (MMcf). 

The  applications  for  determination  :r. 
these  proceedings  together  with  a  copv 
or  description  of  other  materials  m  tne 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  matenal  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  o:' 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E.,  VVashmgtnr. 
DC.  20426 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275,204,  file  a 
protest  with  the  Commission  on  or 
before  July  22,  1980 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations 
Kenneth  F  Plumb, 
Secretary 
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[Vol.229]  j 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  30,  19WJ 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  'he  .Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
.Negative  determinations  are  indicated 
by  a  (D)  m  the  DE.N  colu.mn.  Estimated 
annual  production  is  m  million  cubic 
feet  fMMcf] 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  m  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  materia!  is 
treated  as  confidential  under  18  CF"R 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  10<X1,  825 
North  Capitol  Street,  N  E  ,  Washington. 
DC.  20426. 

Persons  ob|ecting  to  any  of  these  final 
determinations  may.  m  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  [uly  22.  1980. 

Please  reference  the  FERC;  (-.mtrol 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F  Plumb, 
Secrecar, 

BILUNG  COOe  6450-4S-M 
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(Project  Not.  3046,  3147.  and  3201 ) 

Arkansas  Valley  Electric  Cooperative 
et  al.;  Application  for  Preliminary 
Permits 

I 

lur.e  2~   1980. 

Take  notice  that  the  Arkansas  Valley 

Electr.c  Cooperative  Corporation 
i.WEC).  the  .-\rkansas  Power  &  Light 
Company  f  AP&L),  and  the  City  of 
Conwav.  Arkansas  (Conway)  filed  on 
February  13.  1980.  April  18,  1980.  and 
June  2.  1980,  respectively,  competing 
applications  [pursuant  to  the  Federal 
Power  Act.  16  U  S.C  |  §  791(a)— 825(r)] 
for  preliminary  permits  for  the  proposed 
hydroelectric  power  projects,  each  to  be 
known  as  the  Lock  and  Dam  No.  8 
Power  Projects,  that  would  be  located 
on  the  Arkansas  River,  in  Perry  and 
Faulkner  Counties,  near  the  City  of 
Conway.  .Arkansas.  Correspondence 
with  AVEC  should  be  directed  to:  Mr. 
Joe  R.  Moody,  Benham— Holway  Power 
Group.  Suite  1150,  =1  Union  Plaza.  Little 
Rock.  .Arkansas  72201.  and  Mr  Charles 
H.  Haberer.  General  Manager.  .Arkansas 
Valley  Electric  Cooperative  Corporation, 
P  O.  Bo-x  47.  Ozark,  Arkansas  72949, 
Correspondence  with  AP&L  should  be 
addressed  to:  .Mr.  W.  Harry  Jones, 
Manager,  Civil  Engineering.  .Arkansas 
Power  k  Light  Company  P  O.  Box  551, 
Little  Rock,  Arkansas  72203. 
Correspondence  with  Conway  should  be 
addressed  to:  Mr,  James  H.  Brewer. 
Manager,  Electrical  Department,  City  of 
Conway.  P  O  Box  99,  Conway, 
Arkansas  72032. 

Purpose  of  Project— Pvoiecl  energy 
developed  from.  Project  No.  3046  would 
be  wheeled  through  the  transmission 
systems  of  Arkansas  Electric 
Cooperative  Corporation  and  .AP&L  for 
distribution  to  .AVEC's  members.  Project 
energy  developed  from  Project  No.  3147 
would  be  used  by  AP&L  to  meet  its 
present  and  future  load  requirements. 
Project  energy  developed  from  Project 
No.  3201  would  be  used  entirely  by  the 
City  of  Conway. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Each  .Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
each  Applicant  proposes  that  it  would 
perform  surveys  and  geologic 
investigations,  reach  final  agreement  on 
sale  of  project  power,  secure  financing 
commitments,  consult  with  Federal, 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  AVEC  and 
AP&L  estimate  that  the  costs  of  the 
studies  under  the  permit  would  be 


SSO.OOO.  Conway  estimates  the  cost 
would  be  S70.000. 

Project  Description — Each  Applicant 
would  utilize  the  existing  Lock  and  Dam 
No.  8  (The  Toad  Suck  Ferry  Lock  and 
Dam)  under  the  jurisdiction  of  the  Corps 
of  Engineers. 

AVEC  intends  to  construct:  (1)  five 
turbine/generators  rated  at  5.0  MW 
each  operating  under  a  head  of  14  feet 
and  using  the  water  that  is  now 
discharged  through  the  dam's  16  Taintor 
gates:  (2]  a  new  powerhouse  200  feet 
long  and  75  feet  wide  located  on  the 
western  bank  of  the  river:  (3)  a  new  3  0- 
mile  long.  115-kV  transmission  line;  and 
(4)  a  new  step-up  substation.  AVEC 
estimates  that  annual  generation  would 
average  142,000,000  kWh. 

AP&L  intends  to  construct:  (1)  a 
powerhouse  containing  turbine/ 
generators  with  a  potential  capacity  of 
10-15  MW  and  (2)  a  5.0-mile  long,  161- 
kV  transmission  line.  AP&L  estimates 
annual  generation  would  average 
88.100,000  kWh. 

Conway  intends  to  construct:  (1)  a 
powerhouse  adjacent  to  the  existing 
spillway  gates  containing  turbine/ 
generators  with  a  potential  capacity  of 
15  MW;  (2)  an  intake  channel  averaging 
100  feet  wide  and  150  feet  long;  (3)  a 
tailrace  channel  averaging  100  feet  wide 
and  225  feet  long;  (4)  a  3.0-mile  long 
transmission  line  leading  to  the  West 
Conway  Substation.  Conway  estimates 
annual  generation  would  average 
76.000,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  each 
application  may  be  obtained  directly 
from  the  respective  Applicant.) 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  and  consistent  with 
the  purpose  of  a  permit  as  described  in 
this  notice.  No  other  formal  request  for 
comments  will  be  made.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
Novei.ibi>r  3.  1960.  .\  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  {as  amended 44 
Fed.  Reg.  61328.  October  25,  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  [as  amended.  44  Fed.  Reg.  61328. 
October  25. 1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  2.  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Ooc.  80-20160  Filed  7-3-aO:  8:45  am) 
BIUJNQ  COOE  64S0-aS-M 


(Project  No.  3043] 

Arkansas  Valley  Electric  Cooperative 
Corp.;  Application  for  Preliminary 
Permit 

June  27,  1980. 

Take  notice  that  the  Arkansas  Valley 
Electric  Cooperative  Corporation 
(Applicant)  filed  on  February  13,  1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r))  for  proposed 
Project  No.  3043  to  be  known  as  the 
Lock  and  Dam  No.  13  Project  located  on 
the  Arkansas  River  in  Sebastian  County, 
near  Van  Buren,  Arkansas. 
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Correspondence  with  the  Applicant 
should  be  directed  to;  Mr,  Joe  R.  Moody, 
Benham-Holway  Power  Group,  Suite 
1150.  *1  Union  Plaza,  Little  Rock, 
Arkansas  72201  and  Mr.  Charles  H. 
Haberer,  General  Manager,  c/o 
Arkansas  Valley  Electric  Cooperative 
Corporation,  P.O.  Box  47,  Ozark, 
Arkansas  72949. 

Project  Description — The  proposed 
project  would  utilize  Lock  and  Dam  No. 
13  under  jurisdiction  of  the  Corps  of 
Engineers  and  would  consist  of:  (1)  five 
turbine/generators  rated  al  6.0  MW 
each  operating  under  a  head  of  15  feet 
and  using  the  water  now  discharged 
through  the  dams  15  Taintor  gates;  (2)  a 
new  powerhouse  200  feet  long  and  75 
feet  wide  located  on  the  western  bank 
of  the  river;  (3)  a  new  one-mile  long  115- 
kV  transmission  line:  and  (4)  a  nev\ 
step-up  substation.  Applicant  estimates 
that  annual  generation  would  average 
157,000,000  kWh. 

Purpose  of  Project — Applicant  desires 
to  use  the  project  to  supply  its  base 
energy  requirements. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  negotiate  with  the  U.S. 
Army  Corps  of  Engineers  for  water 
rights  at  the  projects,  determine  the 
economic  feasibility  of  the  projects. 
reach  final  agreement  on  sales  of  the 
project's  power,  secure  financing 
commitments,  consult  with  Federal, 
State  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
application  for  an  FERC  license, 
including  an  environmental  report. 
Applicant  estimates  that  the  cost  of 
studies  under  the  permit  would  be 
approximately  $50,000. 

Purpose  of  Peliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  w^iile  the 
Permittee  undertakes  th_g  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

.Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2.  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  3.  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  [as  amended  44 
Fed.  Reg.  61328.  October  25,  1979).  A 
competing  applK:ation  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  [As  amended.  44  Fed.  Reg. 
61328.  October  25,  1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
F'rocedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protest  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  tiearing.  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  2.  1980.  The 
Commission's  address  is:  825  .North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection 
Kenneth  F.  Plumb, 
Secretary. 

iFR  Di>r  8<V201t<l  Filed  7-3-80:  8:45  am) 
BILLING  CODE  64S0-8&-M 

[Docket  No.  ER78-51 71 

Connecticut  Light  &  Power  Co.;  Filing 

]une  27. 1980. 

The  filing  Company  submits  the 
following: 


Take  notice,  that  on  June  20. 1980, 
Connecticut  Light  and  Power  Company 
(CLP)  submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  order  of 
May  5.  1980,  in  the  above-referenced 
proceeding.  Refunds  were  made  by  CLP 
to  its  wholesale  customers  for  service 
rendered  under  CLP's  R-4  rate  schedule. 

A  copy  of  this  filing  has  been  sent  to 
the  affected  customers  and  to  the 
Division  of  Public  Utility  Control  for  the 
State  of  Connecticut. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before  July 
21.  1980  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretory. 

|FK  Doc   80-20162  Filed  7-.J-80.  8:45  am) 
BILLING  CODE  64S0-e5-M 


[Docket  No  ES79-7) 

Idaho  Power  Co.;  Renotice  of 
Application 

June  27, 1980. 

Take  notice  that  on  June  11, 1980. 
Idaho  Power  Company  (Apphcant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine,  and  qualified  to 
transact  business  in  the  States  of  Idaho, 
Oregon.  Nevada  and  Wyoming,  with  its 
principal  business  office  at  Boise,  Idaho, 
filed  an  Application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  Order  authorizing 
It  to  enter  into  an  Agreement  amending 
the  Construction  Financing  Agreement 
with  Carty  Services,  Inc.  (Carty),  and 
incidental  agreements  and  instruments 
pursuant  thereto  with  respect  to  the 
financing  of  the  Applicant's  10%  interest 
(Idaho  Interest)  in  the  Number  One 
Boardman  Station  on  Carty  Reservior 
(the  Second  Amendment  Agreement). 

Under  the  Seqond  Amendment 
Agreement,  Carty,  Applicant  and 
Bankers  Trust  Company  agree  to 
redefine  the  term  "Complication  Event" 
delaying  the  dale  on  which  Applicant 
must  commence  paying,  over  a  period  of 
three  years,  amounts  equal  in  the 
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aggregate  to  all  Costs  of  Construction 
and  Cost  of  Finance  paid  by  Carty  and 
to  increase  the  Commitment  from  the 
current  level  of  $57,500,000  to  $65,000,000 
with  a  right  to  request  future  incredses 
not  to  exceed  a  total  Commitment  of 
$80,000,000. 

This  is  part  of  Applicant's  program  for 
financing  its  construction  expenditures 
for  the  period  of  January  1,  1980.  through 
December  31,  1981,  which  are  presently 
estimated  at  5263,592,000. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
.Application,  should  on  or  before  July  11. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
Application  is  on  file  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

KR  D,,>.  90-:i)T!>»  F::ed  "-J-atk  B:4Sain] 
BILLING  COOe  MSO-«S-*l 


[Docket  No8.  ER77-354  and  ER73-14J 


Missouri  Utilities  Co.;  Filing 


Me  27.  198«. 
The  filing  Company  submits  the 

following: 

Take  notice  that  on  June  18, 1980, 
Missouri  Utilities  Company  (MU) 
submitted  for  filing  revised  sheets 
applicable  to  MU's  FERC  Electric  Tariff, 
Original  Volume  No.  1.  This  filing  is  in 
accordance  with  Commission  Opinion 
No.  82. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  parties. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D,C.  20426.  in 
accordance  with  Sections  1,8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before  fuly 
18.  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary- 

n*  Qoc  90-anM  V  :ed  '-J-aO:  8;4S  am) 
BILUNG  COOC  MSO-«S-«l 


[Docket  No.  ES80-6 11 

Northwestern  Public  Service  Co.; 
Application 

June  27. 1980, 

Take  notice  that  on  June  17, 1980, 
Northwestern  Public  Service  Company 
(Applicant),  a  Delaware  corporation 
qualified  to  transact  business  in  the 
States  of  Iowa,  Nebraska,  North  Dakota, 
and  South  Dakota,  with  its  principal 
business  office  at  Huron,  South  Dakota, 
filed  an  Application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  authorizing 
borrowings  in  an  aggregate  principal 
amount  not  to  exceed  $10,000,000  at  any 
one  time  outstanding  under  a  three  year 
term  Loan  Agreement  (Loan  Agreement) 
between  Applicant  and  Merrill  Lynch 
International  Bank  Limited  solely,  or  as 
Agent  for  participating  banks. 

Proceeds  from  any  borrowings  to  be 
made  under  the  Loan  Agreement  are  to 
be  used  to  finance  a  portion  of 
Applicant's  estimated  construction 
expenditures  of  S47.841,000  during  the 
1980-82  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  July  17, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B0-2mee  Filed  7-3-eO:  8:45  am) 
BILUNO  COOE  MSO-SS-M 


[Docket  No.  ER76-149) 

Public  Service  Co.  of  Indiana;  Filing 

June  27.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  17. 1980. 
Public  Service  Company  of  Indiana  (PSl) 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order  of 
May  15, 1980  in  the  above  referenced 
proceeding. 


Any  person  desiring  toT^e  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before  July 
18.  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc.  80-20167  Filed  7-3-80;  8:45  am| 
BILUNG  CODE  84S0-«S-W 


[Project  Nos.  3045  and  3146] 

Riceland  Electric  Cooperative,  Inc.  et 
al.;  Applications  for  Preliminary 
Permits 

June  27.  1980. 

Take  notice  that  the  Riceland  Electric 
Cooperative,  Inc.  and  C&L  Electric 
Cooperative,  Inc.  (RCL)  and  the 
Arkansas  Power  &  Light  Company 
(.AP&L)  filed,  on  February  13.  1980,  and 
on  April  18,  1980,  respectively, 
competing  applications  [pursuant  to  the 
Federal  Power  Act,  16  U.S,C,  sections 
7gi(a) — 825(r)|  for  preliminary  permits 
for  the  proposed  hydroelectric  power 
projects,  each  to  be  known  as  the  Lock 
and  Dam  No.  6  Power  Projects,  that 
would  be  located  on  the  Arkansas  River, 
in  Pulaski  County,  near  the  City  of  Little 
Rock,  Arkansas,  Correspondence  with 
RCL  should  be  addressed  to:  Mr.  Joe  R. 
Moody.  Benham-Holway  Power  Group, 
Suite  1150.  ^\  Union  Plaza,  Little  Rock, 
Arkansas  72201  and  Mr,  [im  Bennett, 
Project  Manager,  c/o  Riceland  Electric 
Cooperative.  Inc..  P.O.  Box  906, 
Stuttgart.  Arkansas  72160. 
Correspondence  with  AP&L  should  be 
addressed  to:  Mr.  W,  Harry  Jones, 
Manager.  Civil  Engineering.  Arkansas 
Power  k  Light  Company.  P,0,  Box  551, 
Little  Rock,  Arkansas  72203. 

Purpose  of  Project:  Project  energy 
developed  from  Project  No,  3045  would 
be  wheeled  through  the  Arkansas 
Electric  Cooperative  Corporation's 
transmission  system  for  distribution  to 
RCL's  members.  Project  energy 
developed  from  Project  No.  3146  would 
be  used  by  AP&L  to  meet  its  present  and 
future  load  requirements. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Each  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
each  Applicant  proposes  that  it  would 
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perform  surveys  and  geologic 
investigations,  reach  final  agreement  on 
sale  of  project  power,  secure  financing 
commitments,  consult  with  Federal, 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  RCL  and  AP&L 
estimate  that  the  costs  of  the  studies 
•  under  the  permit  would  be 
approximately  $50,000. 

Project  Description:  Each  Applicant 
would  utilize  the  existing  Corps  of 
Engineers  Dam  known  either  as  Lock 
and  Dam  No.  6  or  the  Terry  Dam. 

RCL  intends  to  construct:  1)  five 
turbine/generators  rated  at  6.0  MW 
each  operating  under  a  head  of  16  feet 
and  using  the  water  that  is  now 
discharged  through  the  dam's  17  Taintor 
gates;  2)  a  new  powerhouse  200  feet  long 
and  75  feet  wide  located  on  the  western 
bank  of  the  river:  3)  a  new  5.5-mile  long 
115-kV  transmission  line;  and  4)  a  new 
step-up  substation.  Applicants  estimate 
that  annual  generation  would  average 
168.000,000  kWH. 

AP&L  intends  to  construct:  1)  a 
powerhouse  containing  turbine/ 
generators  with  a  potential  capacity  of 
1-15  MW  and  2)  a  5.0-mile  long,  115-kV 
transmission  line.  AP&L  estimates 
annual  generation  would  average 
88.050.000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit,  f  A  copy  of  each 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  he 
made.  If  an  agency  does  not  file 
comments  within  the  fime  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  .Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2.  1980.  either  the 
competing  application  itself  or  a  notice 


of  intent  to  file  a  competing  application. 
Submission  of  a  timely  nofice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  3.  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4, 33(b)  and  (c),  (as  amended  AA 
FR  61328,  October  25.  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
and  (d),  [as  amended  ^A  F'R  61328. 
October  25, 1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CTO.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  2,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
SecKlary. 

|FR  Doc.  80-20158  Tiled  7-3-80: 8:45  am) 
BILUNG  COOE  e4S&-a&-M 


(Docket  No.  ER80-471] 

Central  Hudson  Gas  &  Electric  Corp.; 
Filing 

June  30,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  the  Central  Hudson  Gas  & 
Electric  Corporation  (Central  Hudson), 
on  June  19. 1980,  tendered  for  filing  as  a 
rate  schedule  an  executive  agreement 
dated  June  1,  1980  between  Central 
Hudson  and  Consolidated  Edison 
Company  of  New  York.  Inc.  (Con 
Edison).  The  proposed  rate  schedule 
provides  for  the  sale  of  generating 
capacity  and  associated  energy  by 
O'ntral  Hudson  as  available  and  as 
scheduled  from  day  to  day. 

The  rate  schedule  provides  for  a 
capacity  charge  of  $3  per  megawatt  per 


hour  scheduled  and  an  energy  charge 
equal  to  Central  Hudson's  incremental 
fuel  and  maintenance  costs,  incremental 
out-of-pocket  cos's,  incremental  cost  of 
transmission  losses  and  applicable 
taxes. 

Central  Hudson  requests  waiver  of  the 
notice  requirements  of  Section  35.3  of 
the  Commission's  Regulations  so  that 
the  proposed  rate  schedule  can  be  made 
effective  June  16, 1980  in  accordance 
with  the  anticipated  utilization  by  the 
parties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  21, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parUes  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
riiusi  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\YV.  D(K.  80-20171  Filed  7-3-80;  ft45  ani| 
BILUNG  COOE  MSO-K-M 


[Docket  No.  ER80-477I 

Central  Hudson  Gas  &  Electnc  Corp^ 
Filing 

June  30. 1980. 

T^e  filing  Company  submits  the 
following: 

Take  notice  the  Central  Hudson  Gas  4 
Electnc  Corporation  (Central  Hudson), 
on  June  23, 1980,  tendered  for  filing  as  a 
rate  schedule  an  executed  agreement 
dated  June  18.  1980  between  Central 
Hudson  and  Public  Service  Electric  and 
Gas  Company  (PSE&G).  The  proposed 
rate  scheduled  provides  for  the  sale  of 
generating  capacity  and  associated 
energy  by  Central  1  hidson  as  available 
and  as  scheduled  from  day  to  day. 

The  rate  schedule  provides  for  a 
capacity  charge  of  313  per  megawatt  per 
hour  scheduled  and  an  energy  charge 
equal  to  Central  Hudson's  incremental 
fuel  and  maintenance  costs,  incremental 
out-of-pocket  costs,  incremental  costs  of 
transmission  losses  and  applicable 
taxes. 
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Central  Hudson  reques^j^waiver  of  the 
notice  requirements  of  Section  35.3  of 
the  Commission's  Regulations  so  that 
the  proposed  rate  schedule  can  be  mdde 
effective  July  1,  1980  in  accordance  with 
the  anticipated  utilization  by  the  parties. 

Central  Hudson  states  that  a  copy  of 
Its  filing  was  served  on  PSE&G 

Any  person  desiring  to  be  heard  or  to 
protest  s%jd  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  .\E, 
Washington,  DC  20426.  in  accordance 
with  Sections  1.8  and  110  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10),  All  such    , 
petitions  or  protests  should  be  filed  on 
or  before  July  18,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  parti, 
must  file  a  petition  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 


f"R  Dot  aO-XV^  Filed  "-J-aO:  MS  ami 
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1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  23, 
1980  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file-a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-20173  Piled  7-3-80.  8:45  amj 
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[Docket  No.  ER80-4431  | 

Delmarva  Power  &  Light  Co.;  Tariff 
Change 

|une  30.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Delmarva  Power  & 
Light  Company  ("Delmarva")  on  June  3, 
1980,  tendered  for  filing  a  Service 
.^g^eement  with  the  City  of  Seaford. 
Delaware.  This  Service  .-Xgreement 
provides  for  generation  by  Seaford  of 
part  of  its  electric  requirements. 

The  Service  Agreement  was  entered 
into  at  the  request  of  Seaford.  to 
facilitate  certain  "peak-shaving" 
programs  of  Seaford.  The  proposed 
effective  date  of  the  Service  .■\greement 
is  May  29.  1980  and  waiver  of  the 
Commission's  notice  provisions  is 
requested 

Copies  of  the  filing  were  served  upon 
the  public  utility's  lurisdictional 
customers  and  the  Delaware  Public 
Service  Commission 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  S§  1.8  and  1.10  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 


[Docket  No.  ID-18971 

E.  James  Ferland;  Filing 

June  30, 19«). 

Take  notice  that  on  June  4. 1980.  E. 
James  Ferland  (Applicant),  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Exec.  Vice  President  and  Director,  The 

Connecticut  Light  and  Power  Company; 

Public  Utility 
Exec.  Vice  President  and  Director.  The 

Hartford  Electric  Light  Company:  Public 

Utility 
Exec.  Vice  President  and  Director.  Western 

Massachusetts  Electric  Company;  Public 

Utility 
Exec.  Vice  President  and  Director,  Holyoke 

Water  Power  Company;  PubUc  Utility 
Exec.  Vice  President  and  Director,  Holyoke 

Power  and  Electric  Company;  Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inten^ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  ao-an-l  ?.]ed  7-3-8O;  8:«  am) 
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[Docket  No.  CP80-403] 

Rorida  Gas  Transmission  Co.; 
Application 

June  30,  1980 

Take  notice  that  on  June  17,  1980. 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44.  Winter  Park, 
Florida  32790.  filed  in  Docket  No.  CP8(>- 
403  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline 
facilities  in  Vermilion  Parish.  Louisiana, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the      ^ 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct 
approximately  400  feet  of  12-inch 
pipeline,  and  facilities  appurtenant 
thereto,  to  interconnect  Southern 
Natural  Gas  Company's  2,500 
horsepower  compressor  at  Kaplan. 
Vermilion  Parish,  Louisiana,  and  the 
existing  500  horsepower  and  proposed 
500  horsepower  compressors  at  Cow 
Island.  Vermilion  Parish,  Louisiana. 
Applicant  estimates  that  approximately 
550  .Mcf  of  natural  gas  could  be  saved 
per  day  by  utilizing  whenever  possible 
two  5C»0  horsepower  compressors  at 
Cow  Island  in  lieu  of  the  2.500 
horsepower  compressor  at  Kaplan, 
It  is  estimated  that  the  cost  of  the 
proposed  facilities  would  be  $205,000, 
which  cost  would  be  met  through 
mterndliy  generated  funds. 

It  is  asserted  that  the  additional 
compression  at  Cow  Island  would  be 
provided  pursuant  to  Applicants  budget 
authority. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
July  21, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  anfl 
Procedure  (18  CFR  1.8  or  110)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
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Sections  7  and  15  of  the  Natural  Gas  .Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-20175  Filed  7-3-80, 8:45  am] 
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[Docket  No.  ER80-4791 

Florida  Power  &  Light  Co.;  Filing 

lune  30,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  23.  1980, 
tendered  for  filing  an  amendment 
entitled  "Amendment  Number  One  to 
Contract  Between  Florida  Power  &  Light 
Company  and  Jacksonville  Electric 
Authority  For  Transmission  of  Power 
And  Energy  In  The  Implementation  of 
The  Power  Sale  Agreement  Between 
Jacksonville  Electric  Authority  and 
Alabama  Power  Company,  Georgia 
Power  Company.  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Southern  Company  Services,  Inc." 

FPL  states  that  under  the  Amendment, 
it  will  provide  an  additional  50  MW  of 
transmission  service  capacity,  for  a  total 
contract  demand  of  100  MW.  to 
Jacksonville  Electric  Authority  in  the 
implementation  of  its  Power  Sale 
Agreement  with  Alabama  Power 
Company.  Georgia  Power  Company. 
Gulf  Power  Company,  Mississippi  Power 
Company,  and  Southern  Company 
Services.  Inc. 

FPL  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  Amendment  to 
become  effective  June  26.  1980. 
According  to  FPL.  copies  of  the  filing 
were  served  on  the  Managing  Director 
of  the  Jacksonville  Electric  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 


DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  18, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  80-20176  Filed  7-3-80:  8:45  am) 
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(Docket  No  ER80-4801 

Florida  Power  &  Light  Co.;  Filing 

June  30.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  23, 1980, 
tendered  for  filing  an  Agreement, 
entitled  "Agreement  To  Provide 
Specified  Transmission  Service  Between 
Florida  Power  &  Light  Company  and 
City  of  Gainesville." 

FPL  states  that  under  the  Agreement 
FPL  will  transmit  power  and  energy  for 
the  City  of  Gainesville  (Gainesville)  as 
is  required  by  Gainesville  in  the 
implementation  of  its  interchange 
agreements  with  the  Jacksonville 
Electric  Authority,  the  Utilities 
Commission  of  the  City  of  New  Smyrna 
Beach  and  the  City  of  Vero  Beach, 
Florida. 

FPL  states  that  service  was  initiated 
prior  to  the  Agreement  being  filed  with 
the  Commission  in  order  to  help 
Gainesville  at  a  time  when  it  was 
experiencing  a  capacity  shortage  on  its 
system.  FPL  slates  that  this  was  done  at 
the  request  of  Gainesville  and  with  the 
concurrence  of  FERC  staff.  Accordingly, 
FPL  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  Agreement  to  be 
effective  as  of  June  5, 1980  to  coincide 
with  the  commencement  of  service. 
According  to  FPL.  copies  of  the  filing 
were  served  upon  Gainesville's  Director 
of  System  Planning. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petiUons  or  protests 


should  be  filed  on  or  before  July  18. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-20177  Filed  7-3-80  8:45  ain| 
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i  Docket  No  ER80-468 

Hartford  Electric  Light  Co.: 
Amendment  To  Purchase  Agreement 
With  Respect  to  Middletown  Unit  No  4 

Juni:  30.  \iitHi. 

The  filing  Company  submits  the 
following: 

I  ake  notice  that  on  June  19, 1980,  The 
Hartford  Electric  Light  Company 
(HKLCO)  tendered  for  filing  a  proposed 
Amendment  to  Purchase  Agreement 
With  Respect  to  Middletown  Unit  No.  4 
(Amendment)  dated  October  15. 1979 
between  HELCO  and  Village  of 
Morrisville  Water  and  lught  Department 
(Morrisville). 

HKLCO  states  that  a  change  has  been 
made  to  the  text  of  the  Purchase 
Agreement  With  Respect  to  Middletown 
Unit  No.  4  (Purchase  Agreement).  The 
change  increases  Morrisville's 
entitlement  in  Middletown  Unit  No.  4  for 
the  term  of  the  Amendment. 

HELCO  states  that  they  were  not 
notified  of  Morrisville's  intent  to 
increase  their  entitlement  to  capacity  of 
Middletown  Unit  No.  4  until  a  date 
which  prevented  the  filing  of  the 
Amendment  sixty  days  prior  to  the 
proposed  effective  dale  of  the 
Amendment.  Therefore.  HELCO 
requests  that  the  Commission  waive  the 
standard  notice  period  and  permit  the 
Amendment  to  become  effective  as  of 
November  1, 1979. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO.  Hartford.  Connecticut  and 
Morrisville.  Morrisville,  Vermont. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  and  1.10).  All 
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such  petitions  or  protests  should  be  filed 
on  or  before  July  21. 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KoaMlfa  F.  Plmiifa, 


Secralary. 

IFR  Dog.  »-1D17«  FUsd  7-J-tt  ktf  ub| 


[Docfcat  Na  Em0-4«9] 

Hartford  Electric  UgM  Co^ 
AfTMndmant  To  Purcttaaa  AgrMfTMfit 
WHh  Raapact  to  lliddlatown  Untt  No.  4 

June  30. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  19. 1980.  The 
Hartford  Electric  Light  Company 
fHELDO)  tendered  for  filing  a  proposed 
Amendment  to  Purchase  Agreement 
With  Reelect  to  Middietown  Unit  No.  4 
(Amendment)  dated  Octobtf  IS.  1979 
between  HELCO  and  Village  of 
Hardwick  Electric  Light  Department 
(Hardwick). 

HELCO  states  that  a  change  has  been 
made  to  the  text  of  the  Purchase 
Agreement  With  Respect  to  Middletown 
Unit  No.  4  (Purchase  Agreement).  The 
change  increases  Hardwick' s 
entitlement  m  Middletown  Unit  No.  4  for 
the  term  of  the  Amendment. 

HELCO  states  that  they  were  not 
notified  of  Hardwick' s  intent  to  increase 
their  entitlement  to  capacity  of 
Middletown  Umt  No.  4  until  a  date 
which  prevented  the  filing  of  the 
Amendment  sixty  days  pnor  to  the 
proposed  effective  date  of  the 
Amendment.  Therefore.  HELCO 
requests  that  the  Commission  waive  the 
standard  notice  penod  and  permit  the 
Amendment  to  become  effective  as  of 
November  1,  1979. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO,  Hartford,  Connecticut  and 
Hardwick.  Hardwick.  Vermont. 

HELCO  further  states  that  the  filins  is 
in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desinng  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E. 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 


(•-"C  3  IMiAMh 


Procedures  (18  CFR  l.a  110).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  21, 1980.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.A.ny  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaimatfa  F,  Plumb. 
Secretary. 

[FX  Doc,  SO-anT?  F11#d  '-i-80;  *«S  ami 


[Docket  No.  ER80-4«7] 

Hartford  Electric  Light  Co.;  Purchaae 
Agreement 

liine  X).  1980. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  June  19,  1980,  The 
Hartford  Electnc  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedule  pertaimng  to  a  Purchase 
Agreement  With  Respect  to  Middletown 
Unit  No.  4  between  HELCO  and 
Washington  Electnc  Cooperative.  Inc. 
(Washington)  dated  as  of  October  15, 
1979. 

HELCO  states  that  the  Purchase 
.Agreement  provides  for  a  sale  to 
Washington  of  a  specified  percentage  of 
capacity  and  energy  from  HELCO's 
Middletown  Unit  No.  4  generating  unit 
dunng  the  period  .November  \.  1979 
through  Apnl  30.  1980. 

HELCO  requests  that  the  Commission 
waive  the  sixty -day  notice  period  and 
permit  the  rate  schedule  filed  to  become 
effective  on  November  1,  1979. 

HELCO  states  that  the  capacity 
charge  rate  for  the  proposed  service  is  a 
rate  determined  on  a  cost-of-sjennce 
basLS.  The  .monthly  transmission  charge 
rate  is  equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  Northeast  Utilities  (NU)  system 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
[.NEPOOLl  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
|i)  the  transmission  charse  rate  ($/w- 
month),  and  (u)  the  number  of  kilowatts 
of  winter  capability  which  Washington 
is  entitled  to  receive  reduced  to  give  due 
recognition  for  payments  made  by 
Wfishington  tn  intervening  systems.  The 
Energy  Charge  :s  based  on 
Washington's  portion  of  the  applicable 
fuel  expenses  and  no  special  cost-of- 


service  studies  were  made  to  derive  L.is 
charge. 

HELCO  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  relating  to  an  agreement 
between  HELCO  and  North 
Attleborough  Electric  Department  (FERC 
Rate  Schedule  No.  HELCO  155). 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  HELCO,  Hartford,  Connecticut,  and 
Washington,  c/o  Vermont  Electric 
Power  Company,  Inc.,  Rutland.  Vermont. 
HELCO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20428,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  l.a  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  befoic  July  21, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
KsoiHtfa  F.  Pfaunb, 
Secretary. 

IFR  Doc  ao-ZOlM  Rled  7~J-«  8:45  •ml 
BUJNQ  COOC  S480-W-M 


[Docket  No.  EmO-4701 

Hartford  Electric  Ught  Co^ 
Amendment  To  Purchaae  Agreement 
wmt  Reapect  to  KHddtetown  Untt  No.  4 

[una  30.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  19, 1980,  The 
Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
Amendment  to  Purchase  Agreement 
With  Respect  to  Middletown  Unit  No.  4 
(Amendment)  dated  October  15,  1979 
between  HELCO  and  Village  of  Ludlow 
Electnc  Light  Department  (Ludlow). 

HELCO  states  that  a  change  has  been 
made  to  the  text  of  the  Purchase 
Agreement  With  Respect  to  Middletown 
Unit  No.  4  (Purchase  Agreement).  The 
change  increases  Ludlow's  entitlement 
in  Middletown  Unit  No.  4  for  the  term  of 
the  Amendment. 

HELCO  states  that  they  were  not 
notified  of  Ludlow's  intent  to  increase 
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their  entitlement  to  capacity  of 
Middltown  Unit  No.  4  until  a  date  which 
prevented  the  filing  of  the  Amendment 
sixty  days  prior  to  the  proposed 
effective  date  of  the  Amendment 
Therefore,  HELCO  requests  that  the 
Commission  waive  the  standard  notice 
period  and  permit  the  Amendment  to 
become  effective  as  of  November  1, 
1979. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO,  Hartford,  Connecticut  and 
Ludlow,  Ludlow,  Vermont. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  21.  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-20181  Filed  •'-3-80;  8:45  am| 
BILLING  CODE  64S&-«S-M 


[Docket  No.  ID-1901] 

Daniel  R.  Herche;  Application 

June  30.  1980 

Take  notice  that  on  June  6, 1980, 
Daniel  R.  Herche  (Applicant),  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Assistant  Controller;  The  Cincinnati  Gas  & 
Electnc  Company — Public  Utility. 

.Assistant  Controller;  The  Union  Light,  Heat 
and  Company — Public  Utility. 

Assistant  Controller;  Miami  Power 
Corporation — Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 


1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part>  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-20182  Filed  7-3-80:  8:45  am| 
BILUNG  CODE  6450-S&-M 


1  Docket  No.  ID- 1848! 
John  G.  Howard;  Filing 

June  30.  1980. 

Take  notice  that  on  June  16, 1980,  John 
G.  Howard  (Applicant),  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director;  Kentucky  Power  Company — 

Electric  Utility. 
Director;  Kingsporl  Power  Company — 

Electric  Utility. 
Director;  Michigan  Power  Company — 

Electric  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vnW 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-20183  Filed  7-3-80;  8:45  am] 
BILLING  CODE  6450-«$-M 


(Docket  No.  ER80-4781 

Kansas  City  Power  &  Light  Co.;  Filing 

June  30, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  23, 1980, 
Kansas  City  Power  &  Light  Company 
("KCPL")  tendered  for  filing  Service 
Schedules  A-MPA  for  Reserve  Capacity 


and  B-MPA  for  Standby  Service  under 

the  Municipal  Participation  Agreements 
between  KCPL  and  the  following 
municipalities: 


Oly 


Supersedng  and  rgplaclng 


City  ot  Kansas  City,  Kansas 
Boan)  of  Public  Otiltties 


City  01  Independence, 
Msioun 


City  of  Marshall.  IMissoun  . 


City  01  CairoWon,  Missoun . 


City  of  Baldwin  City.  Kansas 


City  of  Gamett.  Kansas.. 


City  of  Osawatotnie.  Kansas . 


Schedules  A-MPA-l  and  B- 
MPA-V  SupplemenI  f4o*.  7 
S  8  to  KCPL's  Rate 
Schedule  FERC  No.  54 

Schedules  A-MPA- 1  and  B- 
MPA-1,  Supplamanl  No*.  7 
«  8  10  KCPL's  Rale 
Schedule  FERC  No  56 

Schedules  A-MPA- 1  end  8- 
MPA-1.  Supptement  Nos   1 
S  2  to  KCPL's  Rate 
Schedule  FERC  No  83 

Schedules  A-MPA  and  B- 
MPA.  Supptement  Nos.  1  & 
2  to  KCPL's  Rate  Schedule 
FERC  No  86 

Schedules  A-MPA  and  B- 
MPA.  Supplement  Nos.  t  & 
2  to  KCPL's  Rale  Schedute 
FERC  No  85. 

Schedules  A-MPA  and  B- 
MPA.  Supptomem  Noe  i  S 
2  to  KCPL's  Rale  Schedule 
FERC  No  78 

Schedules  A-MPA  and  B- 
MPA.  Si^iplement  Nos.  1  S 
2  to  KCPL's  Rats  Sch«lute 
FERC  No.  77 


Docket  No.  ER80-478;  City  of  Ottawa, 
Kansas;  Schedules  A-MPA  and  B-MPA 
(included  in  the  Municipal  Participation 
Agreement  which  has  recently  been  executed 
with  the  City  of  Ottawa). 

KCPL  states  that  the  purpose  of  this 
filing  is  to  update  the  Reserve  Capacity 
and  Standby  Service  rates  to  those  rate 
levels  for  similar  service  accepted  for 
filing  by  the  FERC  effective  December 
31, 1978  in  Docket  No.  ER79-231.  KCPL 
requests  an  effective  date  60  days  for 
the  date  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  18, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-20216  Filed  7-3-80.  8:45  ami 
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(Docket  No.  ER80-476! 

Kansas  Gas  &  Electric  Co.; 
Cancellation 

lune  30.  1980. 
The  filing  company  submits  the 

following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  ]une  23. 1980, 
tendered  for  filing  a  Notice  of 
Cancellation  of  Service  Schedule  F 
jdted  lulv  1.  1977,  Supplement  to  Rate 
Schedule  FERC  No.  99  between  Kansas 
Gas  and  Electric  Company  and  Kansas 
City  Power  &  Light  Company.  KG&E 
indicates  that  this  cancellation  is  to  be 
effective  as  of  May  31,  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC.  20426.  in  accordance 
with  §§  1.8  and  1  10  of  the 
Commission's  rules  of  practice  and 
procedures  (18  CFR  1,8,  1.10].  All  such 
petitions  or  protests  should  be  filed  on 
or  before  luly  18,  1980,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  filed  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb. 
Secretary^ 

FR  tJoc  90-20217  Filed  7-3-80;  ft«  «m| 
BtLLINQ  COOe  »45&-«5-ll 


[Docket  No.  ID-1742] 
M.  H.  Lewis;  Filing 

lune  30   1980 

Take  notice  that  or  fune  4, 1980,  M.  H. 
Lewis  (Applicant)  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Senior  Vice  President.  Kentucky  Utilities 

Company,  Public  Utility 
Senior  Vice  President  and  Director,  Old 

Dominion  Power  Company.  Public  Utility 
Director,  Electric  Energy.  Inc.,  Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
N'orth'Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1980  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-20218  Filed  7-3-80:  8:45  am| 
WLUNO  COOe  MSO-SS-M 


(Docket  No  10-1900] 

Jerry  L.  Maulden;  Filing 

June  30. 1980. 

Take  notice  that  on  June  6. 1980,  Jerry 
L.  Maulden  (Applicant),  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

President.  Chief  Executive  Officer,  and 

Director.  Arkansas  Power  &  Light 

Company.  Public  Utility 
"resident.  Chief  Exective  Officer,  and 

Director.  Arkansas-Missouri  Power 

Company,  Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N,E.,  Washington, 
D.C.  20426.  in  accordance  with  §§18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1,8, 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 

Kenneth  F,  Plumb, 

Secretary. 

|FK  Doc  80-20219  Filed  7-3-8a  8:45  am| 
BILUNO  COOe  M50-a5-ll 

1  Docket  Nos.  RP80-85,  etc! 

National  Fuel  Gas  Supply  Corp..  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

June  30.  1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 
below. 


.Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C,  20426.  on  or 
before  July  15,  1980.  Copies  of  the 
respective  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 


p.ling  Company  Docket  No       Type 

date  ''''"9 

6/16/80 National  Fuel  Gas         RPBO-85  Report 

Supply  Cofporatran 
6/17/80 Transcontinental  Qas    RP73-69  Report 

Pipe  Line 

Cofporaiion 
6/20/80 Northern  Natural  Gas    TA80-1-59        Plan, 

Company 
6/24/80 CiUes  Service  Gas         RP72-142  p;    Report 

Company  al. 


(FR  Doc  8O-:02:n  Filfd  --3-80:  8:45  am] 
WLUNG  CODE  6450-S5-M 


[Docket  No,  CP80-291] 

Northwest  Pipeline  Corp.;  Amendment 
to  Application 

lune  30.  1980. 

Take  notice  that  on  June  6,  1980, 
Northwest  Pipeline  Corporation,  P.O. 
Box  1526.  Salt  Lake  City,  Utah  84110. 
filed  in  Docket  No.  CP80-291  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  an 
amendment  to  its  pending  application  so 
as  to  reflect  a  change  in  the  rate 
schedule  under  which  it  sells  and 
delivers  gas  to  Northwest  Natural  Gas 
Company  (Northwest  .Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  made  an 
incorrect  statement  in  Section  iV  of  its 
application  submitted  herein.  The  last 
full  sentence  of  Section  IV  states  as 
follows: 

To  the  extent  volumes  of  gas  in  excesss  of 

the  22.835  Mcf  per  day  presently  authorized 
as  firm  service  are  delivered  at  the  Deer 
Island  delivery  point  such  volumes  will  be 
purchased  pursuant  to  Applicant's  presently 
effective  IOS-1  (Interruptibie)  Rate  Schedule. 

The  above  sentence  should  have  been 
stated  as  follows: 

On  any  such  day  Northwest  will  first  make 
available  to  Northwest  Natural.  Northwest 
Natural's  total  contract  entitlement  pursuant 
to  Northwests  presently  effective  ODL-1 
Rate  Schedule  and  if  in  the  event  additional 
volumes  are  required  on  a  given  day  such 
additional  volumes  will  be  provided  by 
Northwest  to  Northwest  .Natural  pursuant  to 
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Northwest's  presently  effective  lOS 
(interruptibie)  Rate  Schedule. 

Applicant  further  states  that 

Northwest  Natural  believes  it  would 
primarily  utilize  ODI^l  contract 
demand  and  that  any  requirement  for 
IOS-1  gas  would  be  minimal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  |uly  21. 
1980.  file  with  the  F'ederal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  be  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-20;:i  Filed  7-3-80;  8:45  am) 
BILLING  CODE  64S0-8&-M 

[Docket  No.  CP80-4071 

Northwest  Pipeline  Corp.;  Application 

June  30.  1980. 

Take  notice  that  on  June  18, 1980, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP80-^07  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of 
natural  gas  facilities  and  the 
reallocation  of  natural  gas  reserves 
within  the  existing  contract  demand  to 
the  Washington  Water  Power  Company 
(Water  Power),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Water  Power,  an 
existing  customer,  has  requested  that  it 
provide  additional  service  at  its 
McGuire,  Idaho,  delivery  point  so  that 
Water  Power  may  provide  service  to  a 
new  customer  in  that  area.  It  is  slated 
that  Water  Power  requests  an  increase 
in  its  maximum  daily  delivery  obligation 
under  the  Applicant's  Rate  Schedule 
ODL-1  from  38  Mcf  per  day  to  732  Mcf 
per  day  at  the  McGuire  delivery  point, 
with  a  compensating  decrease  from 
8,563  Mcf  per  day  to  7,869  Mcf  per  day 
at  the  Mica,  Washington,  delivery  point. 


Applicant  proposes  to  accede  to 
Walter  Power's  reallocation  request  in 
accordance  with  the  ODL-l  service 
agreement  between  Applicant  and 
Water  Power  dated  December  7, 1977.  It 
is  asserted  that  the  proposed  reduction 
in  volumes  of  natural  gas  at  the  Mica 
delivery  point  would  not  jeopardize 
Water  Power's  ability  to  serve  existing 
and  projected  requirements  of  its 
customers  in  that  service  area. 
Moreover,  no  increase  in  the  total  daily 
contract  demand  quantity  of  natural  gas 
which  Applicant  is  currently  authorized 
to  sell  and  deliver  to  Water  Power  is 
proposed. 

In  order  to  provide  the  herein 
proposed  additional  deliveries  at  the 
McGuire  sales  meter  station.  Applicant 
proposes  to  install  and  operate  new 
metering  facilities  consisting  of  a 
replacement  regulatory  and  relief  valve. 
an  additional  turbine  meter  and 
appurtenant  facilities. 

Applicant  estimates  total  cost  of 
construction  of  the  new  facilities  to  be 
$15,000.  It  is  stated  that  Water  Power 
would  reimburse  Applicant  for  all 
expenses,  exclusive  of  company  labor, 
incurred  in  the  installation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1980,  file  with  the  F'ederal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  [18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  cor>ferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  60-20222  Filed  7-3-so:  8:4$  am] 
BILLING  CODE  6450-8S-M 


[Docket  No   CP80-406 

Northwest  Pipeline  Corp.,  Application 
June  30. 1980. 

Take  notice  that  on  June  18, 1980, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110.  filed  in  Docket  No. 
CP80-406  and  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  and  for  permission  and 
approval  to  abandon  certain  natural  gas 
facilities  in  Nez  Perce  County,  Idaho,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  a  new  sales  meter 
station  for  the  measurement  of  up  to 
18.384  Mcf  of  natural  gas  per  day  to  The 
Washington  Water  Power  Company 
(Water  Power)  for  resale  to  Potlatch 
Forests  Incorporated  (PFI)  in  Nez  Perce 
County.  Idaho.  Further.  Applicant 
requests  permission  and  approval  to 
abandon  the  present  Lewiston  PFI  meter 
station  located  at  the  terminus  of 
.■\pplicant's  Lewiston  lateral  in  Nez 
Perce  County.  Applicant  and  Water 
Power  have  determined  that  the  present 
location  is  no  longer  suitable  from  an 
operational  standpoint,  and  in  addition, 
poses  a  potential  hazard  to  the  area 
because  it  is  located  under  high  power 
electrical  lines,  it  is  asserted.  While 
Applicant  states  that  volumes  of  gas 
would  continue  to  be  delivered  to  the 
terminus  of  the  Lewiston  lateral. 
Applicant  would  relocate  the  sales  and 
delivery  facilities  to  a  new  site, 
approximately  .75  mile  west  of  existing 
facilities. 

Applicant  asserts  that  the  relocation 
of  the  existing  sales  meter  station  would 
consist  of  the  installation  and 
construction  of  one  sales  meter  station 
with  two  8-inch  meter  runs  with 
appurtenances,  including  meter  building. 

Applicant  estimates  cost  of 
construction  of  the  proposed  facilities  to 
be  $101,400  which  would  be  financed 
from  internally  generated  funds. 
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The  facilities  proposed  to  be 
abandoned  are  one  meter  station 
consisting  of  2  8-inch  meter  runs  with 
appurtenances  and  an  existing  meter 
building.  The  2  meter  runs  would  be 
used  in  the  construction  of  the  proposed 
new  station  and  various  small  values 
would  be  returned  to  stock,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1,10)  and  the  regulations  under  the 
Natural  Gas  Acl  118  CFR  157, '0).  All 
protests  filed  witn  the  Commission  will 
be  considered  by  it  in  determining  the 
.ppropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission  s  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  "  and  15  of  the  \atural  Gas 
.Act  and  the  Commissions  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given, 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb, 
Secretary'. 

FR  Doc  i)0-ai223  Filed  7-3-80:  8:45  ami 

aiLUNG  cooe  mso-ss-m 


[Docket  No.  ER80-4751 

Pacific  Power  &  Light  Co.;  Amended 
Rate  Schedule  Filing 

I'jne  30,  1980, 

The  filing  Company  submits  the 
following: 


Take  Notice  that  Pacific  Power  h  Light 
Company  (Pacific]  on  June  20,  1980. 
tendered'  for  filing,  in  accordance  with 
Section  35,13  of  the  Commission's 
Regulations.  Supplement  and 
.Amendment  No.  2,  and  Revision  No.  5  to 
Exhibit  A.  to  Pacific's  Rate  Schedule 
FPC  No,  123  between  Pacific  and  Tri- 
State  Generation  &  Transmission 
Association,  Inc,  (Tri-State).  Supplement 
and  Amendment  No.  2  provides  for  a 
new  Point  of  Delivery  to  Tri-State  and 
transmission  of  power  and  energy 
between  the  parties.  Revision  No.  5  to 
Exhibit  A,  in  accordance  with  the  terms 
of  the  rate  schedule  is  revised  annually 
by  Tri-State  and  approved  by  Pacific, 
specifying  amounts  to  be  transferred  for 
the  fourth  year  of  the  commitment 
period. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  January  28, 1980.  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Tri-State. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  18, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooo.  8O-20Z24  Filed  7-3-80;  8:45  am| 
8IUJNQ  COOE  84S0-8S-W 


(Docket  No.  ER80-472) 

Pacific  Power  &  Light  Co.;  Filing 

June  30. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  June  19. 1980. 
tendered  for  filing,  in  accordance  with 
§  35.12  of  the  Commission's  regulations, 
Contract  No.  14-03-39213  dated 
February  6, 1973  and  Amendatory 
Agreement  No.  1  to  Contract  No.  14-03- 
39213  dated  May  31. 1974  each  among 


the  Bonneville  Power  Administration 
(BPA),  Washington  Public  Power  Supply 
System  (WPPSS),  and  Pacific  providing 
for  power  exchange. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  July  1,  1980,  which  it  claims  is 
the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
BPA  and  WPPSS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
21.  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ao-20:25  Filed  7-J-80;  8.45  am| 
BILLING  CODE  6450-85-U 


[Docket  No.  ID-1899] 

Doris  E.  Rogers;  Filing 

)une  30, 1980. 

Take  notice  that  on  June  1.  1980.  Doris 
E.  Rogers  (.Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Assistant  Treasurer.  Central  Vermont  Public 
Service  Corporation,  Public  Utility 

Assistant  Treasurer,  Connecticut  Valley 
Electric  Company.  Inc.,  Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North'Capitol  Street  !ME.,  Washington. 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1,10),  All  such  petitions  or  protest  should 
be  filed  on  or  before  July  15. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

\YV.  DcK   80-20226  Filed  7-3-80:  8:45  am| 
BILUNG  CODE  6450-85-M 


[Docket  No.  RA80-481 

Alfred  M.  Rousseau;  Filing  of  Petition 
for  Review 

June  27,  1980. 

Take  notice  that  .Mfred  M,  Rousseau 
on  June  9,  1980,  filed  a  Petition  for 
Review  under  42  U.SC.  §  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  July  11,  1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  the 
Commissicn's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna.  Office  of 
General  Counsel,  Department  of  Energj', 
Room  5142, 12th  and  Pennsylvania  Ave., 
N.W.,  Washington,  DC,  20461,  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E.,  Washington.  D.C. 
20426. 

Kenneth  F.  Plumb,  • 

Secretary. 

|FR  Doc  80-20189  Filed  7-3-80,  8:45  ani| 
BILLING  CODE  6450-85-M 


[Docket  No.  ID-1902] 
William  L.  Sheafer;  Filing 

June  30.  1980. 

Take  notice  that  on  June  12, 198a 
William  L,  Sheafer.  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Assistant  Controller.  The  Cincinnati  Gas  & 

Electric  Compyny.  Public  Utility 
AssislHnt  Controller,  The  L'nion  Light,  Heat 

and  Power  Company,  Public  Utility 
Assistant  Controller.  Miami  Power 

Corporation.  Public  Utility 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  15, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acfion  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-20227  Filed  7-3-80;  8:4S  am] 
BILUNG  COOE  6450-85-M 


1  Docket  No.  ER80-482! 
Tampa  Electric  Co.;  Filing 

June  30,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  24, 1980. 
Tampa  Electric  Company  (Tampa) 

tendered  for  filing  an  Agreement  for 
Interchange  Service  between 
Jacksonville  Electric  Authority 
(Jacksonville)  and  Tampa.  Tampa  asks 
that  the  Agreement  be  permitted  to 
become  effective  on  July  1, 1980,  so  that 
economcy  interchange  transactions 
between  Tampa  and  Jacksonville  may 
be  initiated  as  soon  as  possible.  Tampa 
requests  waiver  of  the  Commission's 
notice  requirement  to  allow  for  such 
effective  date. 

Copies  of  the  filing  were  served  upon 
Jacksonville  and  the  Florida  Public 
Service  Commission,  according  to 
Tampa. 

Any  person  desinng  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  islE., 
Washing' on,  D.C.  20426  in  accordance 
with  the  requirements  of  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8, 1.10),  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  18,  1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'c  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  be  come  a  party 
should  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Sfcretar\ 

[YV.  Doc  80-2n^;B  Filed  7-3-80:  8:4S  4m\ 

BILLfNG  CODE  64S0-8S-M 

(Docket  No.  GP80- 20] 

Tennessee  Gas  Pipeline  Co  ,  ThirQ- 
Party  Protest 

June  30. 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
{Commission)  in  Order  No.  23-B,^  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  'Associated  Gas  Distributors  (AGO) 
protested  on  June  19, 1980,  the  assertion 
by  Tennessee  Gas  Pipeline  Company 
(Tennessee)  and  certain  producers  that 
the  contracts  identified  in  its  protests 
constitute  contractual  authority  for  the 
producers  to  charge  and  collect  any 
applicable  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

AGD  stated  that  the  language  of  the 
following  contracts  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Tennessee  in  its  evidentiary  submission; 

Seller  and  Rate  Schedule  No.  or  Contract 
Date 

Getty  Oil  Co..  229 
Gulf  Oil  Corp..  28 
Gulf  Oil  Corp.,  87 
Gulf  Oil  Corp.,  89 
Gulf  Oil  Corp.,  349 
Gulf  Oil  Corp.,  263 
Gulf  Oil  Corp.,  398 
Gulf  Oil  Corp^  404 
Gulf  Oil  Corp..  407 
Gulf  Oil  Corp.,  417 
Gulf  Oil  Corp,  107  . 

Gulf  Oil  Corp..  489 
Gulf  Oil  Corp.,  80 
Gulf  Oil  Corp..  620 

)&M  Well  Service,  Inc,  6/1/79 
Hunt  Oil  Co.,  11 
JosephP.  Mueller,  6/1/72 
CNC  Producing  Co.,  49-11/11/79 
Wilshire  Oil  Co.  of  Texas,  11/11/79 
Denison  Mines  Inc.,  11/11/79 
Dew  Oil  &  Cas,  12/1/79 
Sohio  Nat.  Res.,  125-11/1/79 
Maurice  L.  Brown.  4/1/55 
Tenneco  Oil  Co..  143 
National  Fuel  Gas  Supply.  'V-l 
Tenneco  Oil  Co.,  418-5/2/79 
Tenneco  Expl.  Ltd,  18-6/21/79 
Sklar  Oil  Co..  3/18/55 
Sklar  Oil  Co..  11/1/79 


'  The  term  "third  party  protest"  refers  to  a  protest 
filed  h>  a  party  who  is  not  »  party  to  tbe  contract 
which  18  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure."  Docket  No.  RM79- 
22.  issued  June  21. 1979. 

'Docket  Na  RM79-22.  issued  August  6. 1979 
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Any  person,  other  than  the  pipeline 
Hnd  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  July  14. 1980,  a 
petition  to  intervene  in  accordance  with 
18  CFR  1.8.  The  seller  need  not  file  for 
intervention  because  under  18  CFR 
154.94(j)(4)(ii),  the  seller  in  the  first  sale 
is  automatically  jointed  as  a  party. 

Kennclh  F   Plumb  i 

Secretary. 

lfRDo<    BO- a):29  Filed  7-J-W.  8;45  ami 
B-LING  CODE  8450-85-M 


[Docket  No.  CI73-68 II 

Texas  Gas  Exploration  Corp., 
Application  tor  Waiver  of  Certificate 
Condition  Pursuant  to  Commission 
Order  Nos.  64  and  64-A 

I  .r.f   If)   1930 

Tdkp  notice  that  on  May  30,  1980, 
levds  Gas  Exploration  Corporation 
( TCEC)  filed  an  application  for  a  waiver 
of  its  optional  procedure  certificate  rate 
condition  in  order  to  allow  it  to  collect 
up  to  the  .N'GPA  Section  102  price  for  gas 
underlying  a  lease  covered  by  a  19"4 
optional  procedure  certificate 

In  Opinion  .Nos.  706  and  706-A  in 
Docket  .No.  CI73-681  issued  September 
17  and  .Novem.ber  13,  19~4.  respectively. 
the  Com.mission  granted  TCEC  its 
optional  procedure  certificate  as 
originally  requested.  This  certificate 
co\  ered  TGEC's  interest  in  gas 
underlying  Vermilion  Blocks  255  and 
256,  Offshore  Louisiana,  Federal 
Domain  TGEC  sells  its  gas  to 
Consolidated  Gas  Supply  Corporation 
under  a  January  5.  1973  contract  with  an 
iriitidl  rate  of  45  cents/Mcf  plus  Vz 
cf-nt/Mcf  annua!  escalations  The 
present  sales  are  made  at  47  cents/Mcf. 

TGEC  believes  that  the  Commission's 
prohibition  in  Order  Nos.  64  and  64-A 
(Docket  No,  R.M80-19.  issued  January  3, 
and  February  27,  IPHD,  respectively) 
against  collection  of  all  NGPA  ceiling 
prices  for  gas  sold  pursuant  to  optional 
procedure  certificates  contravenes  the 
pro;  isions  of  the  NGP.A.  .Accordingly, 
TCEC  has  filed  a  petition  for  review  of 
Order  Nos.  64  and  64-A  in  the  Fifth 
Circuit  Court  of  Appeals. 

In  addition  to  the  above  petition  for 
review.  TGEC  has  filed  the  subject 
application  for  waiver  of  its  certificate 
rate  condition  in  accordance  with  the 
language  on  page  24  of  Order  No.  64  and 
7-8  of  Order  No.  64-A,  or  in  the 
alternative  a  waiver  of  18  CFR  2.75(m). 

TGEC  believes  that  there  are 
additional  reserves  underlving  the 
acreage  covered  by  its  optional 


procedure  certificate  which  may  be 
recoverable  if  further  exploration  is 
undertaken.  JGEC  cannot,  in  its  opinion. 
and  will  not  particip^'.te  in  future 
development  of  this  acreage  so  long  as  it 
is  prohibited  from  collecting  all  NGPA 
prices  applicable  to  its  optional 
procedure  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  21. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington 
D.C.  20426,  a  petition  to  intervene 
Commission's  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10]  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission  rules. 
Kenneth  F.  Plumb. 
Secretary. 

\FK  Doc  80-20230  Filed  7-^-80:  8.4S  amL 
BILLING  COOE  64SO-8S-M 


(Docket  No.  ER80-4741 

Utah  Power  &  Light  Co  ;  Tariff  Change 

)une  30,  1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  Utah  Power  &  Light 
Company  (Utah  Power),  on  June  20, 
1980,  tendered  for  filing  a  proposed 
cancellation  of  a  service  agreement  with 
the  city  of  Monticello,  Utah,  dated 
March  20. 1969,  on  file  with  the  Federal 
Energy  Regulatory  Commission  (FERC) 
as  part  of  Utah  Power's  FERC  Electric 
Tariff,  Volume  No.  1. 

The  city  of  Monticello  has  operated  its 
own  municipal  distribution  system  for  a 
number  of  years,  purchasing  its  energy 
at  wholesale  from  Utah  Power  under 
FERC  Rate  Schedule  RS-1.  In  1978  the 
city  gave  a  one-year  notice  to  Utah 
Power  that  it  intended  to  terminate  the 
purchase  agreement.  On  June  11. 1980 
Utah  Power  was  notified  that  Monticello 
would  terminate  service  on  or  about  July 
1. 1980.  Purchase  of  the  Monticello 
distribution  system,  as  well  as  Utah 
Power's  Monticello  substation,  was 
authorized  i)y  the  Utah  Public  Service 
Commission  on  February  27, 1980  (Case 
No.  79-035-04). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Street,  N.E.. 
Washington.  D  C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8.  1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  18, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  beitaken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public_inspection. 

Kenneth  F  Plumb, 

Secretary.  ^ 

|FR  Doc  80-20231  Tiled  7-3-«):  8:45  <in| 
BILLING  COOE  64S0-85-M 


Nuclear  R&D  Subpanel  of  the  Energy 
Research  Advisory  Board;  Open 
Meeting 

Notice  is  hereby  given  of  the  following 

meeting: 

Name:  Nuclear  RSD  Subpanel  of  the 
Energy  Research  Advisory  Board 
(ER.\D)  ERAB  is  a  Comm'ittee 
constituted  under  the  Federal 
Advisory  Committee  Act  [Public  Law 
92-163.  86  Stat.  770). 

Date  and  time:  July  22, 1980—10:00  a,m. 
to  4  00  p.m. 

Place:  Department  of  Energy.  Forrestal 
Building,  Room  4A-104.  1000 
Independence  Avenue  SW., 
Washington.  DC.  20585. 

Contact:  Euiora  M.  Taylor,  Staff 

Assistant.  Energy  Research  Advisory 
Board.  Department  of  Energy. 
Forrestal  Building— MS  3F-632,  1000 
Independence  Avenue  SW., 
Washington,  DC.  20585.  Telephone: 
202/252-8933. 

Purpose  of  the  parent  board.  To  advise 
the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide 
long-range  guidance  in  these  areas  to 
the  Department. 

Tentative  agenda: 

Receive  public  comment  and  discuss   ' 
eight  items  pertaining  to  the 
tec:hnologv  base  assessment  of 
DOE'S  Nuclear  R&D 
— Converter  Reactor  Systems 
— Commercial  Nuclear  Waste 
— Advanced  Nuclear  Systems 
— Spent  Nuclear  Fuel 
— Breeder  Reactor  S\stems 
— Advanced  Isotope  Separation 

Systems 
— Nuclear  Uranium  Assessment 
— Gas  Centrifuge. 
Public  participation:  The  meeting  is 

open  to  the  public.  Written  statements 
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may  be  filed  with  the  Subpanel  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  number  listed  above 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  5B- 
180,  Forrestal  Building,  1000 
Independence  Avenue  SW,, 
Washington,  D.C,  between  8:00  a.m.  and 
4:00  p.m,  Monday  through  Friday,  except 
Federal  Holidays, 

Issued  at  Washington.  D.C.  on  June  23, 
1980. 
Edward  A.  Frieman, 

Director  of  Energy  Research. 

IFR  Doc.  80-20109  Filed  7-3-80:  8:45  am) 
BILLING  CODE  M50-01-*! 


Office  of  Energy  Research 

FossN  Energy  R&D  Sut>panel  of  the 
Energy  Research  Advisory  Board; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 

meeting: 

Name:  Fossil  Energy  RSD  Subpanel  of 
the  Energy  Research  Advisory  Board 
(ERAB).  ERAB  is  a  Committee 
constituted  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92^63,  86  Stat.  770). 

Date  and  time:  July  10,  1980—10:00  a,m. 
to  4:00  p.m. 

Place:  L'Enfanl  Plaza  Hotel,  Room: 
Monet  II,  480  LEnfant  Plaza  E,.  S.W., 
Washington.  D.C, 

Contact:  Eudora  M.  Taylor,  Staff 
Assistant,  Energy  Research  Advisory 
Board,  Department  of  Energy, 
Forrestal  Building— MS  3F-b32, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone: 
202/252-8933. 

Purpose  of  the  parent  board:  To  advise 
the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide 
long-range  guidance  in  these  areas  to 
the  Department. 

Tentative  agenda: 
— Presentation  on  DOE  documents  on 

technology  base  assessment 
— Open  discussion  of  general 

approach  to  final  report 
— Discussion  in  preparation  of  initial 


draft  input  to  final  R&D  Pane! 
report. 

f^jblic  participation;  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Subpanel  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda.  The  Chairperson  of  the 
Subpanel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  5B- 
180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W, 
Washington,  DC.  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday,  except 
Federal  Holidays, 

Issued  at  Washington,  D.C,  on  June  24, 
1980, 

Edward  A.  Frieman, 
Director  of  Energy  Research. 

\VB  Dik;.  W-  irno  Pilfd  --S-80;  8:46  am| 
BILLIWe  CODE  6450-01-41 

Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  June  2  Through  June 
6,  1980 

■During  the  week  of  June  2  through 
June  6.  1980.  the  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR. 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  is  deemed  to  be  the 
date  of  publication  of  this  Notice  or  the 
date  an  aggrieved  person  receives  actual 
notice,  whichever  occurs  first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objections  within  the  time 
period  specified  in  the  regidations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 


statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  PubHc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street,  N,W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1  00  p.m.  and  5:00  p.nv  except  federal 
holidays. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

)une  30.  IMO 

Proposed  Decisions  and  Orders 

BYS.  inc..  Dallas,  Texas,  BXE-C617 crude  oil 
BYS,  Inc,  filed  an  Application  for  Ebcceptlon 
from  the  provisions  of  10  CFR  {  212.73.  The 
request,  if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  from  the  Humble- 
Dowdy  Fee  Lease  located  In  Duval  County, 
Tpxas  at  market  prices.  On  June  5. 1980.  the 
DOE  issued  a  Proposed  Decision  and  Order 
m  which  it  tentatively  determined  that 
exception  relief  should  be  granted. 

Hawaii  .4  utomotive  and  Retail  Gasoline 
Dealers  Aasocation,  Honolulu,  Hawaii, 
DEE-8070  motor  gasoline 
The  Hawaii  Automotive  and  Retail 
Gasoline  Dealer  Assocation  filed  a« 
Applicatton  for  Exception  from  the  provisions 
of  10  CFR  §  212.93.  The  exception  request,  if 
granted,  would  permit  gasoline  stations  in 
Hawaii  to  raise  their  profit  margins  15 
percent  above  the  maximum  legal  level 
specified  in  the  motor  gasoline  price 
regulations.  On  June  5,  1980,  the  Department 
of  Energv'  issued  a  Proposed  Decision  and 
Order  in  which  it  tentatively  determined  that 
the  exception  request  should  be  denied. 

SfrW Enterprises,  Inc..  Wink  Texas,  BEE- 
1019  crude  oil 
S*W  Enterprises,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  fuTn  to  sell  the 
crude  oil  which  it  produces  from  a  salt  water 
disposal  facility  at  upper  tier  ceiling  prices. 
On  June  5, 1980,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  exception  relief  should  be 
granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Elxception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations,  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  fums'  base  period 
allocation  of  motor  gasoline.  1118  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 
J&B  Automotive.  BXE-08Z8:  and  Patchogue, 
NY  V* 
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Ron'i  Skeliy  Service.  DEE-7641:  Red  Oak.  lA 
Schiieid«r'a  Automohve  Repair.  DE£^1906: 
Simi  Valley,  CA 

Petitions  Invoiving  the  Motor  GaiolliiB 
Allocation  Regulations 

The  following  firms  filed  Appiicationa  for 
Exceptioa  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  raquests.  if  granted,  would  result  in 
an  increase  in  the  firms  base  period 
allocation  of  motor  gasolme.  The  DOE  issued 
Proposed  Deasions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No.,  and  Location 

Busier  Enterpnses.  Inc..  BXE-0907; 

Evansville.  I.N 
Columbia  .■Xmoco.  DEE-6129:  Ellicoti  City. 

MD 
Harry  Murray  Chevron.  BEE-1132;  Folkstoa 

GA 
Omer's  Shell  Service,  DEE-5892;  Sacraaienta 

CA 
Truckstops  Corp  of  America.  DEE-6966. 

Houston.  TX 
Webb  9  Garage  h  Mobil  DEE-e790!  Austin. 

TX 

I F?  Dor.  a>-2m90  Filed  *-J-»  8:45  Ull{  I 

nUJMG  COOC  S4SO-01-M  ' 

Objection  to  Proposed  Remedial 
Orders  Week  of  June  9  Through  June 
13,  1980 

During  the  week  of  June  9  through 
June  13.  1980.  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  AppedU  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  which  the  Department 
of  Energy  will  conduct  conceining  the 
proposed  remedial  orders  descnbed  in 
the  Appendix  to  the  .N'otice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205,194  on  or  before  fuJy  28.  1980. 
The  Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  act:ve  basis  in  this 
proceeding  and  will  prepare  an  official 
service  list  which  u  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washingtoa  D.C 
20461. 

Meiviii  Goldstain, 

Director.  O'pce  of  Hearuigs  and  Appeals. 
June  30. 1980. 

E>roposfld  Remedial  Order 

Bhtton  Chevron,  San  Rc'ael.  California. 
BRO-1236  motor  gasoline 
On  June  9.  1980.  Bntton  Chevron  1722  4th 
Street  San  Rafael.  Caiifornia  94901  filed  a 


Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  May  28, 
1980.  In  the  Proposed  Remedial  Order,  the 
Western  District  found  that  during  the  period 
August  1. 1979  to  November  13,  1979.  the  firm 
committed  pricing  violations  relating  to  the 
sale  of  motor  gasolme  in  the  State  of 
California.  According  to  the  Proposed 
Remediai  Order,  the  Bntton  Chevron 
violations  resulted  m  $5,361.41  of 
overcharges. 

Hdssie  Hunt  Exploration  Co.,  Dallas.  Texas, 
BRO-1240  crude  oil 
On  lune  la  1980,  Hassie  Hunt  Exploration 
Co.,  2500  First  National  Bank  Building.  Dallas, 
Texas,  75202.  filed  a  .Notice  of  Objection  to  a 
Proposed  Remediai  Order  vthich  the  DOE 
Sc'uthwestem  District  Office  of  Enforcement 
issued  to  the  firm  on  May  23.  1980.  In  the 
Proposed  Remedial  Order  the  Southwestern 
District  found  that  dunng  the  period 
September  1.  1973  to  December  31,  1975,  the 
firm  committed  pricing  violations  in  the  first 
sale  of  domestic  crude  oil.  According  to  the 
Proposed  Remediai  Order,  the  Hassie  Hunt 
F.xploraUon  Co.  violations  resulted  in 
$90,364.08  in  o^'ercharges 

Manna  Chevron  Service.  San  Francisco, 
California.  BRO-1237  motor  gasoline 
On  June  9. 1980,  Marina  ChevTon  Service, 
2301  Lombard  Street.  San  Francisco. 
California  94123  filed  a  No'ice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  May  28.  1980  In  the 
Proposed  Remediai  Order  the  Western 
District  found  that  during  'he  penad  August 
1.  1979  to  January  11.  1960.  the  firm 
committed  pncing  violations  relating  to  the 
sale  of  motor  gasoline  in  the  State  of 
California  According  to  the  FYoposed 
Remedial  Order,  the  Manna  Chevron  Service 
violations  resulted  m  $4,484.37  of 
overcharges. 

Ralph  Mitchell's  Hilltop.  Richmond, 

California,  BRO-123S  motor  gasoline 

On  June  9,  1980,  Ralph  Mitchell's  Hilltop. 
4251  Hilltop  Drive.  Richmond.  California 
94ri03  filed  a  .Notice  of  Ob|ection  to  a 
Proposed  Remediai  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
LSSMed  to  the  firm  on  May  28,  1980.  In  the 
Proposed  Remedial  Order,  the  Western 
Di.strict  found  tha*  during  the  period  .August 
1.  iq''9  to  January  11,  1980  the  firm 
committed  pncing  violations  rela'tng  to  the 
8<i:e  of  motor  «  i.^oline  in  the  State  of 
California.  According  to  the  Proposed 
Remediai  Order,  the  Ralph  Mitchell's  Hilltop 
violations  resulted  in  $a976.99  of 
overcharges. 

Smith's  Chevron.  Tehachapi.  California. 
BRO-123S  motor  gasoline 
On  June  9,  1980.  Smith  ■.  Chevron  401  N. 
Mill  Street.  Tehachapi.  California  93961  filed 
a  Notice  of  Ob)ection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  tfie  firm  on  May  14. 
1980.  In  the  Proposed  Rem.edial  Order,  the 
Western  District  found  that  during  the  period 
August  1.  1979  to  .Apn!  22.  198f.),  the  firm 
committed  pricing  violations  rplating  to  the 
sale  of  motor  gasoime  in  the  Slate  of 


Califomia.  According  to  the  proposed 
Remedial  Order,  the  Smith's  Chevron 
violations  resulted  in  SZ,M7.94  of 
overcharges. 

|FK  Doc.  ao-anas  FIM  T-S-IOe  K4S  ami 
BHXMO  CODE  •4S0-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1532-71 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104).  US  Environmental 
Protection  Agency. 
purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  Sled  with  the 
EPA  and  distnbuted  to  Federal  Agencies 
and  interested  groups,  organizationB  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  June  23, 
1980  to  June  27, 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  July  6, 1980  and  will 
end  on  August  18,  1980.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  July  6. 1980  will  end  on 
August  4,  1980. 

Eis  availabiuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
For  public  availability  and/or  hard  copy 
reproduction  of  EISs'  filed  prior  to 
March  1980;  Environmental  Law 
Institute,  1346  Connecticut  Avenue. 
NW.  'Washington.  DC  20036. 
For  hard  copy  reproduction  or 
microfiche:  Information  Resources 
Press,  1700  North  Moore  Street, 
Arlington.  'Virginia  22209,  (703)  558- 
8270. 
For  further  information  contact:  Kathi  L. 
Wilson.  Office  of  Environmental 
Review  (A-104).  Environmental 
Protection  Agency.  401  M  Street.  SW. 
Washington,  DC  20480,  (202)  245-3006. 
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SUMMARY  OF  NOTICE:  On  July  30,  1979. 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506.10(a),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  June 
23. 1980  to  June  27, 1980  the  30-day 
review  period  will  be  calculated  from 
July  6. 1980.  The  review  period  will  end 
onAugust  4, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  June 
23,  1980  to  June  27. 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA.  the  title  of 
the  EIS,  the  State(s)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  .Notice, 
Connmenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's, 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  County(ies)  of  the 
EIS.  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  with  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency.. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 
William  N.  Hedeman.  Jr. 
Director,  Office  of  Environmental  Review  (A- 
104) 

Dated:  June  30, 1980. 

Appendix  I 

EIS's  Filed  With  EPA  During  the  Weak 
of:  June  23.  1980  Through  June  27,  1980 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamni.  Director.  Office 
of  Environmental  Quality.  Office  of  the 


Secretary.  U.S.  Department  of  Agriculture. 
Room  412-A  Admin.  Building,  Washington, 
DC.  20250,  (202)  447-3965. 

Soil  Conservation  Service 

Draft 

Lost-Duck  Creek  Watershed,  Kay  County. 
Oklu..  June  27:  Proposed  is  a  Watershed 
Protection  and  Flood  Prevention  Pian  for  the 
Lost-Duck  Creek  Watershed  in  Kay  County, 
Oklahoma.  The  plan  includes  the  installation 
of  conservation  land  treatment,  12  floodwatrr 
retarding  structures,  and  approximately  12.75 
miles  of  channel  work.  In  addition  to  the 
selected  plan  the  alternatives  consider  (1) 
land  treatment  only,  and  (2)  land  treatment 
and  a  system  of  floowater  retarding  structure. 
(EIS  Order  No.  800486.) 

Rural  Electrification  Administration 

Final  supplement 

Wheatland  Generating  Station/Grayrocks 
Dam  (FS-l).  Platte  County,  Wyo..  June  23: 
Proposed  16  the  construction  and  operation  of 
the  Wheatland  Generating  Station  Units  1,  2 
and  3  and  associated  transmission  facilities 
near  Wheatland.  Platte  County.  Wyoming.  In 
conjunction  with  the  power  plant,  a  104.100 
acre-foot  water  storage  reservoir  will  be 
impounded  by  Grayrocks  Dam  on  the 
Laramie  River,  and  extensive  transmission 
facilities  will  be  constructed  to  integrate  the 
power  into  existing  transmission  grids. 
(USDA-REA-76-2-FS)  COMMENTS  MADE 
BY:  EPA.  USDA.  DOl,  State  and  local 
agencies  (EIS  ORDER  No.  8004-8.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr,  Richard  Makinen.  Office  of 
Environmental  Policy.  Attn;  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

West  Beach  Resort  Development,  Honolulu 
County.  Ha..  June  23:  Proposed  is  the 
issuance  of  a  permit  for  the  development  of 
the  West  Beach  resort  in  Honolulu  County, 
Oahu  Island.  Hawaii.  The  resort  may  include 
a  maximum  of  1680  residential  units,  7520 
hotel/condominium  units,  a  35-acre  Marina 
with  a  capacity  of  700  berths,  a  series  of 
beach  lagoons  fronting  the  resort  hotels,  a 
tourist  recreational-commercial  center,  an 
elementary  school,  a  park,  a  shopping  center 
and  other  support  and  recreational  facilities. 
The  alternatives  considered  include:  (1) 
reducing  the  size  and  scope  of  the 
development,  (2)  no  action  and  (3)  denial  of 
permits.  (EWA  district)  (EIS  ORDER  No. 
800480.) 

Final 

Rota  Harbor  Navigation  Improvements, 
U.S.  Trust  Territory,  June  24:  Proposed  are 
navigation  improvements  for  the  west  harbor 
on  the  island  of  Rota  of  the  Northern  Mariana 
Islands.  Three  alternative  plans  were 
developed.  Plan  1  consists  of  a«  entrunce 
channel  800  feet  long.  3(X)  f(f?t  wide  and  20 
feet  deep,  F'lan  2  Includes,  in  addition  to  the 
channel  in  plan  1,  an  extension  of  the  harbor 
basin  to  provide  a  protected  berthing  area. 
Plan  3  contains  all  the  elements  of  1  and  2 


with  the  addition  of  a  causeway  to  Anjola 
Island  500  feet  in  length  and  an  existing 
revetted  fill  area  seaward  of  the  harbor 
basin.  (Honolulu  district)  Comments  made 
by:  DOT,  DOC,  EPA,  USDA,  USN,  and  local 
agencies  and  businesses,  (EIS  ORDER  No. 
800481.) 

Final  supplement 

Chena  River  Lakes  flood  control.  Alaska, 
June  27;  Proposed  is  a  flood  control  planJor 
the  Chena  River  Lakes  near  Fairbanks, 
Alaska.  This  statement  supplements  a  final 
EIS.  No.  721088.  filed  10-27-71.  Plan  1 
consists  of  a  levee  crossing  a  major  channel 
of  the  Tanana  River  protected  by  three  L- 
shaped  groins  requiring  a  pilot  channel.  Plan 
2  also  consists  of  a  levee,  protected  by  four  L- 
shaped  groins  requiring  the  pilot  channel. 
Plans  3  and  4  consisting  of  an  on-land  levee 
alignment  requiring  either  a  pumping  plant  or 
excavation  of  additional  interior  drainage 
channels.  (Alaska  district)  Comments  made 
by:  AHP.  DOC.  HUD.  DDL  EPA,  DOT,  State 
and  local  agencies,  individuals  and 
businesses.  (EIS  Order  No.  800485.) 

U.S.  DEPARTMENT  OF  ENERGY 

Contact;  Dr.  Robert  Stem,  acting  director, 
NEP.A  .^ffalr8  Division.  Department  of 
Energy,  Mail  Station  4G-064,  Forreslal  Bldg.. 
Washington,  D.C.  20585,  (202)  252-4800, 

Draft 

Natural  gas  curtailment  priorities. 
Regulatory  Programmatic,  June  27:  Proposed 
is  a  programmatic  review  and  regulatory 
analysis  concerning  the  federal  policy  on 
curtailment  of  natural  gas  deliveries  during 
periods  of  storage.  Under  the  regulatory 
analysis  the  alternatives  consider  three 
generic  classes  of  curtailment  which  are:  (1) 
rationing,  (2)  pricing,  and  (3)  beyond 
curtailment  Each  of  these  classes  considers 
several  options  and  methods.  (DOE/EIS- 
0065)  (EIS  order  No.  800484.) 

DEPARTME.NT  OF  HUD 

Contact;  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W., 
Washington.  D.C.  20410,  (203)  755-630a 

Draft 

Olympic  Park/Har\'est  Housing 
Developments.  Yellowstone  County.  Mont.. 
June  25;  Proposed  is  the  issuance  of  HUD 
Home  mortgage  insurance  for  the  Olympic 
Park  and  Harvest  planned  developments  in 
Billings.  Yellowstone  County,  Montana.  The 
developments  w  ill  encompass  160  acres  each 
and  will  consist  of  735  single  and  multifamily 
units.  Other  features  of  the  developments  will 
include  office  and  commercial  uses,  parks 
and  open  space.  (HUD-R08-EIS-8O-VIIID.) 
(EIS  Order  No  800483  ) 

U.S,  DEP.\RTMEKT  OF  CO.VIMERCE 

Contact:  Dr  Sidney  R.  Galler,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Conunerce,  Washington,  D.C 
20230,  (202]  377-4335. 
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National  Oceanic  and  Atmospfaeric 

Administratioa 

Ura't 

Pink  Shrimp  Fishery  F\fP,  Pacific  Ocx'an 
June  27  Proposed  ts  a  Fishery  management 
plan  for  !he  Pacific  Pmk  Shnmp  Fishery  off 
the  coast  of  Washington,  Oregon  and 
Caiifornia.  The  plan  considers  various 
alternatives  for  the  foKOwing  management 
measures:  fl)  fishing  seasons.  f2)  mesh  size 
and  net  design  restnctioas.  (3)  maximum 
count  per  pound  in  possession,  and  ;4) 
emergency  in-season  cjosure  based  on  ■iiotk 
assessnrent.  (EIS  order  No.  800469! 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser  Director, 
Office  of  Environmental  Affairs.  U.S 
D^partInent  of  Transportatioa  400  7ih  Street 
S  U  ,  Washington.  DC  20590  (202)  426-4J57 


Fihierai  Highway  Adirunistraluii 

Draft 

San  Bernardino  Freeway  Biuway 

Extension.  Los  AngeterCwnrtjr,  Gam.,  r™« 
23:  Proposed  is  the  extension  of  the  San 
Bernardino  freeway  busway  from  Mission 
Road  to  Alameda  Street  :n  the  city  and 
county  of  Los  Angeles  The  typical  cross 
section  of  the  biisw,Gy  extension  would  be  a 
54-foot  wide  elevatetj  strjc'ure  with  a 
median  bamer  separ^nnn.  The  alternatives 
consider  the  recnmmfndrd  corridor,  a 
'.lomdor  north  of  the  C.^-im  freeway  and  no 
action.  (FFfWA-CA-FIS-^WWit-D)  fF:iS 
Order  No  8004-^  I 

Draft 

North  Valley  River  Crossing.  Benialillo 
County.  N.  Mex..  May  7;  Proposed  is  the 


construction  of  an  additional  crossing  over 
the  Rio  Grande  River  in  AJburquerque. 
Bernalillo  County.  New  Mexica  The 
preferred  crossing  would  be  a  parkway 
facility,  extending  fi-om  coors  road  (NM-448) 
to  1-25  Seven  alternative  alignments  are 
considered  which  vary  in  length,  degree  of 
ac  cess  and  number  of  lanes.  The  alignments 
considered  are  the  Montano,  the  El  Pueblo, 
the  Corrals  North,  the  La  Cueva.  the  Roy,  two 
2-lane  bndges  and  no  action.  (FH\VA-Wi- 
FIS-80-01-D.)  (EIS  Order  No.  800482.) 

The  above  EIS  should  have  appeared 
in  the  notice  published  in  the  Federal 
Register  on  Friday,  May  16. 19ea  The 
comment  period  began  on  May  16. 1980 
and  will  end  on  Jixly  14. 1980.  (See 
appendices  il  and  VI.) 


EIS  »  Filed  During  th«  We**  of  June  23  Through  June  27,  1980 

;Staienient  oae  mdei— Cv  Slate  and  county  1 


Sata 


County 


Status 


Slatemeni  Bflo 


Accession  No 


Date  faed 


Origtnabng 
agency  No. 


Chena  "n/ef  La»e«  Ftood  Contro*  (FS) 

Pr«  Sfmrno  t-aTMsry,  CMP _ 

San  Seria/dirio  Freeway  Busway  Extenskm 
,...  We*  Bcac^  "eson  Deveiopfn*"! 

Olympic  Par*  Manmsj  Housing  Oevetopmems.. 

Noftn  Pallet  River  Crossrig. _     

Losi-Ouc*  Zr^e^  Aaterstietl  — 
PO^A  Navi,ga:ion  improvements. ..„ 
Natural  "jis  ,,.jr!aii"ie"t  cfnofties..™ 
Natural  Gas  ~  jrtaiimeni  Pnorties... 


Wheaaano  Genar  anng  Station/  Grayc-cx*  Dam  (FS( 


800485 
80046S 

800479 
800480 
S00483 
B00462 
800486 
800481 
800484 
300484 
800478 


Jooe27,  1980 
June  27,  1980  , 
June  23,  1980, 
June  23,  1960 
June  25.  1980. 
May  7.   1980  ., 
June  27,  1990  , 
June  27,  1980 
June  27.  1980.. 
June  27.  1980 
June  23.  1980 


DOC 
DOT. 

COS 
HUO. 
DOT 

US3A 

coe, 

DOE. 
D0£ 
USDA, 


APPENDIX  II.— ExlensionyWaiv«f  o(  Review  Periods  on  DS'«  Filed  WItti  EPA 


Fsoe'ai  agency  »r>ta' 


TiileofElS 


Ri<ns  staijs.  accession  f^o 


Dale  noece 

Qt  avajlaExUty 

put>tisnec)  in 

Federal 

Register 


Waiver 
eirtension 


Date  review 
terminates 


U.S.  DtPHPTMEMT  or  'HE  INTERIOW 

8njce  Blancfiwij,  Drector    Envronmemai  Pr.Dieci  Hevi**,  Room   Mountain  Valley'Sevter  River 


Or 


4256   iriienor  BlOg  .  Department  o»  ttie  mtenc  Wasrungton.  D  C 
20240   (2021  J43-3891 

U  S    DEPIB'tMEK'  Of   A00ICuL*"JOe 

3arry  Ranim,  Director  0*«ice  r^  Environrrier^ai  Duality  .:" 
tie  Sactetar/  U,S  Oooanment  o«  Agncunure  Room  . 
Admin  3i«Kling.  ^aslwigion,  D,C.  20250,  ^2,  447  3965 


U  S  OEMirvewT  or  et«Enov 

RotJer-  Stem  Acting  Director  ^EPA  *t<a:-~  ?.'son,  Deoar;-."' 
ol  Energy  Mail  Station  4a-'064  Forresta-  9wg  rVasnir^jton.  DC 
20285  (202)  25a-4«0O 


Ofafie00396 


Drati  300275,, 


Oraang  Management,  Sevier 

Pxjte   anO  Sanpete  C..o<jnTies. 
uiad 

.,jic  National  direst  °ym' 
Misso'iid   Mifi^rai   Sanoeis, 
jran.:e   -'.,,.v»'(,  .ew-s  anc 
Clark   ^'R'^^si^  ^a^-afii   a'^d 
Latte  (".ounties  Mrxitar^ 


Ma'^a:  :.35  ,:,j.".ailrieri  ^.^-'--js     D'af  900484 


„.  June  2   1980         Extension  Juty  21,  1980 


— «  Apr  25.1960  ,     E«terwon     ,.       3epi  26.  '980 


J,S.  06P«I»T1I«MT  Of  Tb»N8POBT*T10« 

Mr    M«rtn  Comraaer,  Dvector.  0«ica  o«  Environmental  Artars,  U  S.   Norttl  Valley  Rivet  Crowwx; 
Department  ol  Tfansponaiion.  400  7!n  St-eet  3A     A«8^lngton. 
O.C   20590   (202)  426-435^ 


Drah  300482  , 


July  7    1980,         Extension  Ajg  22    i9S0 


July  7.  1980 Extension  July  14,  1980 


App«f>d<x  lll.-f7S'9  Filed  With  EPA  Which  Have  Been  Officially  Withdraum  t)y  the  Onginating  Agency 


Sectoral  agency  rontart 


rmsoiEis 


Filmg  status/accession  No 


Dale  notice 
ol  avaitafailiiy 

puDlisnea  m 
Fedebal 
Register 


Date  of 
withdrawal 


U  S  DEP«nTMENT  Of  *ooiCLJi-"jnE 
Mr   3ar-y  Flar'im,  Director    0*iica  o'  Envirorr-e 


o<    AQncuiture    Room    a 


ine    Secretary    U  S     Depantneni 

Admn  3u*»ng,  ^aar^igton,  DC   2C250   (20it  i4?-3966 


SOri*"   >r*lK{V.-«.   C>*a.^ninq  'Jnrt. 

Kiamatr  ^atv-iai  ^  ~irest 
>i*Kjy ',;",.     ,oijr'iy     ,awti>n«a 


Dralt  90924 


Sept   7   1979        May  7    1980 


Federal  Regbter  /  Vol.  45.  No.  131  /  Monday.  July  7,  1980  /  Notices 


Appendix  \\.— Notice  of  Official  Retraction 
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Federal  agency  contact 


Title  of  EIS 


Status/No. 


Date  notice 

published  in 

Federal 

Register 


Reason  for  retraction 


None. 

Appendix  S —Avail^ility  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 

federal  agency  contact                                                   Title  ol  report                                               Date  made  available  to  EPA 

AooMHonNo 

None. 

Appendix  '^\.— Official  Correction 

Federal  agency  contact 


Title  of  EIS 


Filing  status/ accession  No 


Date  notice 

ol  availatNlity 

puDltsheo  m 

Feoeral 

REaSTER 


Cenaciion 


U.S  Department  of  Transportation 

Mr   Martin  Convisser   Director,  Office  ol  Envitonmental  Affairs,  U,S.  North  Valley  River  Crossing  . 
Depanmeni  ol  Transponaiion,  400  7m  Street  SW.,  Washington, 
DC  20590.  (202)  426-4357 


U  S  Depabtwem  of  Commebce 
Dr   Sidney  R    Galler,  Deputy  Assistant  Secretary.  Environmental  A1-  Channel  Islands  Marine 


Draft  800482 July  7.  1980 


Final  800427.. 


June  6   1 9P0 


lairs   Depanmeni  ol  Commerce.  Washington.  D.C   20230,  (202) 
377-4335 


Sanctuary. 


Should  have  :-:.•  ■  a  •^  the 

rxjiice  puPll.s^c-,:  Ua,  16.  t980. 
The  commertt  penod  t)egan  on 
May  16.  1980  and  will  end  on 
July  14.  1980 

Please  see  beioai 


Notice  ol  availability  ol  Ihe  imai  EIS  was  patjiished  ir  ttie  Federal  Register  on  June  6,  1980.  The  following  paragraph  was  inadvertantly  omittetj  from  the  notice: 

"Regulations  lor  the  sanctuary  were  proposed  on  Decemt)er  5.  1979.  contemporaneously  with  Jtie  issuance  ol  the  DEIS  (44  FR  69670).  A  revised  irer»on  ol  these  regutafiont  reflecting 
comments  on  Ihe  DEIS  and  the  pioposed  regulations  appears  in  this  FEIS  which,  m  large  pan  analyses  the  impact  ol  the  proposed  regulatory  regime,  Sirtce  any  oonments  or  the  FEIS  protiably 
will  constitute  comments  on  these  regulations,  the  comment  period  on  the  proposed  regulations,  which  closed  on  March  7.  1980  has  t>een  reopened  for  a  period  of  30  ilays  to  run  concurrent  wflh 
the  FEIS.  AH  comments  on  the  proposed  regulations  will  be  responded  to  in  the  final  rulemaking  dijcument. 


|FR  Doc  80-20137  Filed  7-3-80:  8:45  amj 
BILLING  CODE  6560-01-M 


IOPTS-41003:  FRL  1524-61 

Response  to  Interagency  Testing; 
Committee  Recommendations 

agency:  Environmentdi  Protection 
.Agency  (EPA|. 
ACTION:  Notice. 

SUMMARY:  Section  4(e1  of  the  Toxic 
Substrinct's  Control  Act  (TSCA)  (90  Stat. 
2003.  1.5  i;  S.C.  2501  et  seq  )  established 
an  Interagency  Testing  Committee  (ITC) 
to  recommend  to  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  a  list  of  chemicals  to  be 
considered  for  testing.  The  ITC  may 
have  up  to  50  of  its  recommendations 
designated  at  any  one  time  for  priority 
consideration  by  EPA.  TSCA  requires 
EP.A  to  respond  to  such  priority 


recommendations  within  one  year  of 
their  receipt  by  the  Agency,  either  by 
initiating  rulemaking  proceedings  under 
section  4(a)  or  by  publishing  in  the 
Federal  Register  EP.\'s  reasons  for  not 
having  taken  such  ariion 

In  the  Federal  Register  of  October 30, 
1978  (43  FR  506301,  EPA  published 
receipt  of  the  ITC's  Third  Report  to  EPA, 
in  which  the  ITC  designated  two 
categories  and  one  individual  chemical 
substance  for  coi.sideration.  In  the 
Federal  Register  of  June  1.  1979  (44  FR 
318t>6),  EPA  published  receipt  of  the 
ITC's  Fourth  Report  to  EPA.  in  which  the 
ITC  designated  one  category  and  eleven 
indiv  idual  chemicals  for  consideration. 
For  the  reasons  stated  herein.  EPA  is  not 
responding  to  these  ITC 
recommendations  toc^ay. 


FOR  FURTHER  INFORMATION  CONTACT 
JohnB.  Ritch.  jr    U.;.  :  i.  r     \ 

Assistance  Office  (TS-799),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street.  S  \V  .  Washington.  DC  20460  202/ 
544-1404. 
SUPPLEMENTARY  INFORMATION:  In 

October  197b,  the  HC  transmitted  its 
Third  Report  to  EPA,  adding  one 
chemical  and  two  categories  of 
chemicals  to  the  section  4(e)  list  and  in 
May  1979.  the  ITC  transmitted  its  Fourth 
Report  adding  eleven  chemicals  and 
one  category  of  chemicals  to  the  section 
4(e)  list.  Each  was  designated  to  receive 
priority  consideration  (43  FR  50630,44 
FR  31866).  These  recommendations  are 
summarised  below 
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Recommended  Studies 


Subslance  or  category 


CaronO' 
Benioly 


Mula- 
gericity 


Twato- 
ganaty 


Chfomc 


Environ-        EpiOemi 
mental  otogy 

eltects 


rrwd  report 

Okynaied  t)e<izeoes.  tn-.tetra-.  and  penta- 

1  2  3ic"iio'3orooane .-r... '. , 

Giycidoi  and  ts  denvalwea -. 

f  ounri  reooi 

Ace'onitne  ^ » — ' 

Apii'ie  and  cnioro-.  tramo-.  and/or  nitro- 

anihnes. 
Antimony  „....««.—«»«.«—-- 

Aniirnony  5uf^wje..„„....— «-«—«— "«• , 

Ap'jmony  tnoxtde  ... ««". 

Zvcionetirvre  — .-, 

Kecacniorocvcfope^tadiene    ....„»„».«««•. 

sopr^or^  — ...« • 

Mesityi  3«K)e  , 

4  4  Metnyie'Tedianihne _~— — . 1 

Methy'  et^yl  nelorve    .,..__-«..- _„.»».. J 

Merr'y'  'sooutyt  Ketone  ..„____»— —~~J 


As  of  this  date,  EPA's  evaluation  has 

not  progressed  to  a  point  where  EPA  is 
prepared  to  initiate  rulemaking  or 
announce  a  tentative  or  final 
determination  not  to  require  testing. 
There  is  a  substantial  backlog  of  ITC 
designated  chemicals  for  EPA  to 
evaluate,  and  this  has  substantidliy 
affected  EPA's  ability  to  respond  to  the 
recommendations  in  the  Third  and  Forth 
Reports.  As  required  by  the  statute,  EPA 
intends  to  respond  to  the  ITC  However. 
EPA  expects  that  the  nature  and  timing 
of  Its  response  to  the  Third  and  Fourth 
Reports  will  be  substantially  affected  by 
developments  in  litigation  concerning 
EPAs  compliance  with  section  4(e)  and 
EPA's  re-evaluation  of  the  Section  4 
implementation  process. 

in  May  1979,  the  Natural  Resouces 
Defense  Council  (NRDC)  filed  a  lawsuit 
alleging  that  EPA's  12-month  responses 
to  the  first  two  ITC  reports  were  legally 
inadequate.  XRDC  v.  Costle  79  Civ.  2411 
(S  D.N.Y.).  The  Court  agreed  with  NRDC 
and  issued  an  order  on  February  5. 1980. 
requiring  EPA  to  submit  a  compliance 
plan  to  the  Court  EPA  did  so  on  March 
6,  1980. 

EPA  proposed  dates  for  initiating 
rulemaking  (through  advance  notices  of 
proposed  rulemakings  or  proposed 
rules),  or  announcing  tentative  orfinal 
decisions  not  to  test,  for  the  chemicals 
designated  in  the  first  three  ITC  reports. 
With  respect  to  the  Third  Report 
chemicals  and  the  Fourth  Report 
chemicals.  EPA  announced  its  intent  to 
initiate  rulemaking  (with  the  publication 
of  an  Advance  Notice  of  Proposed 
Rulemaking,  unless  otherwise  noted)  or 
announce  its  plans  not  to  require  testing 
bv  the  following  dates: 


Dates 


Tnird  Report 
Chemicals 


Higher  Chlorobenier>es. 


Dicfiloropropane 

GtyCKlOl  Group 

Fourth  Report  Cliemicats 
Acetonitrit.. 


Analine  Group „.__— 

Antimooy 

Antimooy  Tno«KJe  — 

Antimony  SuWide  

Cyctohexanone 

Hexact«xocyctopentadiena... 
isophorone.. 


Mealtyl  Oxide 

4  4'-Meltiylenedtanane.. 

Methyl  Ethyl  Ketone 

(Methyl  Isobutyl  Ketone... 


Health     Enviro 

1  mental 

8/80 

9/81 

(Proposed  Rule) 

1/82 

i'B2 

1/82 

NR 

6/81 

NR 

6/81 

7/B2 

6/81 

7/82 

6/81 

7/82 

6/81 

7/82 

6/81 

7/82 

9/81 

2/83 

9/61 

NR 

9/81 

NR 

9/81 

2/83 

9/81 

NR 

9/81 

NR 

N.R.  means  not  recommended  by  the  ITC 
for  environmental  effects  testing. 

Since  the  submission  of  the 
compliance  plan  to  the  court,  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances  has  initiated  a  re- 
examination of  the  process  by  which 
EPA  assesses  ITC  recommendations  and 
issues  test  rules.  EPA  is  seeking  to  find 
ways  to  issue  test  rules  more  rapidly 
and  efficiently  and  will  submit  a  new 
comnpliance  plan  to  the  court  on 
September  15. 1980.  reflecting  the 
changes  to  be  made  as  a  result  of  this 
re-examination.  EPA  will  publish  the 
schedule  in  the, Federal  Register. 

Dated:  June  27, 1980. 
Douglas  M.  Costle. 

Administrator. 

|FR  not:  SO-20126  Filed  T-J-etf  8:45  am| 
BILLING  CODE  6S6(M>1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Television  Translator  Applications 
Ready  and  Available  for  Processing 

Released:  |une  27. 1980. 

By  the  Chief.  Broadcast  Facilities  Division. 


Notice  is  hereby  given  pursuant  to 
Section  73.3572(c)'  of  the  Commission's 
Rules,  that  on  August  12,  1980.  the 
television  translator  applications  listed 
in  the  attached  Appendix  will  be 
considered  ready  and  available  for 
processing.  Pursuant  to  §§  1.227(bl(l) 
and  73  3591(b)  of  the  Rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  August  11, 1980.  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list. 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.,  by  the 
close  of  business  of  August  11,  1980. 

Any  party  in  interest  desiring  the  file 
pleadings  concerning  any  pending 
television  translator  application, 
pursuant  to  Section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  73.3584(a)  of 
the  Rules,  which  specifies  the  time  for 
filing  and  other  requirements  relating  to 
such  pleadings. 

Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary. 

UHF  TV  Translator  Applications 

BFrT-791231lk  (new).  Malott  &  Vicinity. 
Washington.  Television  Reception  District 
No  1  Of  Okanogan  County  Washington. 
Req   Channel  67.  788-794  MHz.  100  watts. 
Primary:  KSPS-TV.  Spokane.  Washington. 
BP'IT-791231IL  [new].  Tonasket  &  Vicinity. 
Washington,  Television  Reception  Districl 
No  1  Of  Okanogan  County  Washington. 
Req,  Channel  67.  788-794  MHz.  100  watts. 
Primary:  KSPS-TV,  Spokane,  Washington. 
BPTT -80010910  (new).  P/0  Grant  |unction. 
Palisade,  Fruita.  Mack,  Loma.  Colorado: 
Mesa  County,  Colorado,  Req:  Channel  69. 
800-806  MHz.  100  watts,  Pnm.ary  KOA- 
TV.  Denver,  Colorado. 
BPTT-800114lk  (new),  Miami.  Texas.  Miami 
Translator  System.  Inc,  Req:  Channel  55. 
717-25  MHz.  100  watts.  Primary  KETA-TV. 
Oklahoma  City,  Oklahoma 
BPTT-800313ID  (new),  Ashford  Elbe  Mineral, 
Washington,  Pierce  County  Television 
Reception  Improvement  District,  No.  1  Req: 
Channel  50,  686-692  MHz.  100  watts. 
Primary:  KSTW-TV.  Tacoma,  Washington. 
BPTT-80b313lF  (new),  Ashford  Elbe  Mineral. 
Washington.  Pierce  County  Television 
Reception  Impro\ement  District  No.  1.  Req: 
Channel  56,  722-728  MHz,  20  watts. 
Primary  KIRO-TV,  Seattle.  Washington, 
BPTT-eo03l3IH  (newl,  Ashford  Elbe  Mineral. 
Washington,  Pierce  County  Television 
Reception  Improvem.enl  District  No.  1.  Req: 
Channel  67.  788-794  MHz.  100  watts. 
Primary  KTPS-TV.  Seattle  Washington. 
BPTT-80b3171C  (new).  Present!  Chino  Valley. 
Arizona  Arizona  Board  of  Regents  For 
Arizona  Sl.ile  University  Req:  Channel  55, 
716-722  MHz.  100  watts'  Primary:  KAET- 
TV,  Phoenix.  Arizona. 
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BPTT-800331IF  (new),  Troy,  Montana,  Troy 
TV  District.  Req:  Channel  64.  770-776  MHz, 
10  watts.  Primary:  KSPS-TV.  Spokane, 
Washington. 

UHF  TV  Translator  Applications 

BPTT-800102IC  (new).  East  Wenatchee.  Lake 
Wenatchee,  Wenatchee  Area.  Washington. 
Apple  Valley  Educational  TV  Association. 
Req:  Channel  18,  494-500  MHz,  100  watts. 
Primary:  KWSU-TV,  Pullman,  Washington. 

BPTT-800102ID  (new),  East  Wenatchee, 
Washington,  Apple  Valley  Educational  TV 
Association.  Req:  Channel  27,  548-554 
MHz,  100  watts.  Primary:  KWSU-TV. 
Pullman,  Washington. 

BPTT-800102IE  (new).  Rural  Area  in  Vicinity 
of  Orondo,  Washington,  Apple  Valley  TV 
Association.  Req:  Channel  39,  620-626 
MHz,  100  watts.  Primary:  KWSU-TV. 
Pullman,  Washington. 

BPTT-800102IF  (new),  Portion  of  Wenatchee 
&  Suburbs,  Washington,  Apple  Valley 
Educational  TV  Association.  Req:  Charmel 
43.  644-«50  MHz,  100  watts.  Primary: 
KWSU-TV,  Pullman,  Washington. 

BPTT-8001021G  (new).  Rural  Area  in  Vicinity 
of  Cashmere,  Washington,  Apple  Valley 
Educational  TV  Association.  Req:  Channel 
49,  680-686  MHz,  100  watts.  Primary: 
KWSU-TV,  Pullman,  Washington. 

BPTT-800108IA  (new).  Muncie.  Indiana,  Full 
Gospel  Business  Men's  Fellowship, 
International  Muncie,  Indiana  Chapter. 
Req:  Channel  32,  578-584  MHz,  100  watts. 
Primary:  WJAN-TV.  Canton,  Ohio. 

BPTT-fl00107IN  (new),  Orangeville,  Utah. 
Emery  County,  Req:  Channel  62,  758-764 
MHz,  100  watts.  Primary:  KBYU-TV,  Provo. 
Utah. 

BPTT-800109n  (new).  Grand  Junction. 
Redlands.  Collbran,  Debeque.  Skyway. 
Colorado,  Mesa  County,  Colorado.  Req: 
Channel  39,  620-626  MHz,  100  watts. 
Primary:  KWGN-TV,  Denver,  Colorado. 

BPTT-800109IK  (new).  Grand  (unction, 
Redlands,  Collbran.  Debeque,  Skyway, 
Colorado,  Mesa  County,  Colorado  Req: 
Channel  41,  632-638  MHz,  100  watts. 
Primary:  KRMA-TV,  Denver.  Colorado. 

BPTT-800109IL  (new),  Grand  Junction, 
Redlands,  Collbran,  Debeque,  Skyway. 
Colorado,  Mesa  County,  Colorado.  Req: 
Channel  43,  644-650  MHz,  100  watts. 
Primary:  KOA-TV,  Denver.  Colorado. 

BPTT-800109IM  (new),  P/0  Grand  Junction, 
Palisade,  Fruita,  Mack,  Loma,  Colorado, 
Mesa  County,  Colorado,  Req:  Channel  65. 
776-782  MHz.  100  watts.  Primary:  KWGN- 
TV.  Den\  er.  Colorado, 

BPTT-800109IN  (new).  P/0  Grand  Junction, 
Palisade.  Fruita,  Mack,  Loma.  Colorado, 
Mesa  County.  Colorado.  Req:  Channel  67, 
788-794  MHz,  100  watts.  Primary:  KRMA- 
TV.  Denver.  Colorado. 

BPTT-800107IO  (new),  Bakersfield, 

California.  International  Panorama  TV,  Inc. 
Req:  Channel  55.  71fr-722  MHz.  100  watts. 
Primary:  KTB.N-TV,  Fontana.  California. 

BPTT-6o6l09IP  (new).  Salem,  Oregon.  Full 
Gospel  Business  Men's  Fellowship, 
InternaUonal  Salem,  Oregon  Chapter.  Req; 
Channel  61.  752-758  MHz.  100  watts. 
Primary:  WJAN-TV,  Canton.  Ohio. 

BPTT-806inlE  (new),  Lund  &  Preston, 
Nevada,  White  Pine  Television  District  No. 


1.  Req:  Channel  49,  680-686  MHz.  100 
watts.  Primary:  KLVX-TV.  Las  Vegas. 
Nevada. 

BPTT-800111IF  (new),  Hoxie  &  Rural  Area. 
Kansas,  Sheridan  County  Kansas  Req: 
Channel  69.  800-806  MHz.  100  watts. 
Primary:  KSMH-TV.  Hays.  Kansas. 

BPTT-800114IL  (new).  Prescott.  Washington. 
Prescott  School  District  No.  402-37.  Req: 
Channel  66.  782-788  MHz.  10  watts. 
Primary:  KSPS-TV,  Spokane.  Washington. 

BPTT-600121IF  (new),  Duckwater.  Current 
Railroad  Valley.  Nevada.  Railroad  Valley 
General  Improvement  District.  Req: 
Channel  55.  716-122  MHz.  20  watts. 
Primary:  KTV,N-TV,  Reno,  Nevada. 

UHF  TV  Translator  Applications 

BPTT-800121IG  (new).  Duckwater.  Currant, 
Railroad  Valley,  Nevada,  Railroad  Valley 
General  Improvement  District.  Req: 
Channel  66,  782-788  MHz.  20  watts. 
Primary:  KTVX-TV,  Salt  Lake  City,  Utah. 

BPTT-800123IF  (new),  Vancouver, 

Washington/Portland,  Oregon,  Full  Gospel 
Business  Men's  Fellowship.  International, 
Portland  Vancouver,  Req:  Channel  61.  752- 
758  MHz.  100  watts.  Primary:  WJAN-TV, 
Canton,  Ohio. 

BPTT-800125IC  (new),  Hagerman,  Idaho,  The 
Klix  Corporation.  Req:  Channel  57.  728-734 
MHz,  100  watts.  Primary:  KMVT-TV.  Twin 
Falls.  Idaho. 

BPTT-800204IL  (new),  Dayton,  Ohio,  Buford 
Television  Of  Ohio.  Inc.  Req:  Channel  66, 
782-788  MHz,  100  watls.  Primary:  WBTl- 
TV.  Cincinnati,  Ohio. 

BPTT-800304I.N  (new).  Parowan.  Summit, 
Enoch,  Utah,  Iron  County,  Req:  Channel  42. 
638-644  MHz,  100  watts.  Primarv:  KbFU- 
TV.  Salt  Lake.  Utah. 

BPTT-800506IC  (new).  Bums,  Oregon, 

Countvwide  Television  Translator  District 
Req:  Channel  69.  800-806  MHz.  100  watts. 
Primary:  KTVZ-TV.  Bend,  Oregon. 

BPTT-800509IF  (new).  Sycamore  Mobile 
Home  Park  &  Bagdad.  Arizona.  Cyprus 
Bagdad  Copper  Companv.  Req:  Channel  51, 
692-«98  MHz.  1  watt.  Pn'mary:  KTVK-TV. 
Phoenix,  Arizona. 

BPTT-80050glG  (new).  Sycamore  Mobile 
Home  Park  &  Bagdad.  Arizona,  Cyprus 
Bagdad  Copper  Companv,  Req:  Channel  53, 
704-710  MHz.  1  watt.  Primary:  KPHO-TV. 
Phoenix,  Arizona. 

BF1T-800509IH  (new).  Sycamore  Mobile 
Home  Park.  Bagdad  Copper  Company. 
Cyprus  Bagdad  Copper  Company.  Req: 
Channel  55.  716-722  MHz,  1  watt.  Primary: 
KAET-TV.  Phoenix,  Arizona. 

BP1T-800509II  (new).  Sycamore  Mobile 
Hom.e  Park  &  Bagdad,  Arizona,  Cyprus 
Bagdad.  Arizona.  Req:  Channel  57,  728-734 
MHz.  1  watt.  Primary:  KOOL-TV,  Phoenix, 
Arizona. 

BPTT-800509IJ  (new).  Sycamore  Mobile 
Home  Park  &  Bagdad.  Arizona.  Cyprus 
Bagdad  Copper  Company.  Req,  Channel  59, 
740-746  MHz,  1  watt.  Primary:  KPNX-TV. 
Phoenix.  Arizona. 

ePTT-800516IB  (new).  Gallina.  New  Mexico. 
Gallina-Capulin  TV  Association.  Req: 
Channel  63.  764-770  MHz.  20  watts. 
Primary:  KNME-TV.  Albuquerque.  New 
Mexico. 

BPTT-600S161C  (new).  Gallina.  New  Mexico, 
Gallina-Capulin  TV  Association.  Req: 


Channel  65.  776-"B2  MHz.  20  waits. 

Primary:  KO/XT-TV.  Albuquerque.  New 

Mexico. 
BPTT-790910IN  (new),  Athens,  Cafskill  & 

Hudson.  New  York.  Viacon  Broadcasting. 

Inc  Req:  Channel  60.  746-752  MHz,  100 

watts.  Primary:  WAST-TV.  Albany.  New 

York, 
BPTTV-791219IB  (new),  Roan  Creek. 

Colorado,  Garfield  County.  Req:  Channel  2, 

V54-60  MHz.  10  watts.  Primary:  KWGN-TV. 

Denver.  Colorado. 
BPTTV-791226IE  (new),  Roan  Creek. 

Colorado,  Garfield  County.  Req:  Channel  4. 

66-72  MHz.  10  watts.  Primary:  KRMA-TV, 

Denver.  Colorado. 
BPTTV-791 22818  (new).  New  Castle.  Peach 

Valley  S  Canyon  Creek,  Colorado,  Garfield 

County,  Req,  Channel  5,  76-82  MHz,  10 

watts.  Primary:  KWGN-TV,  Denver, 

Colorado. 

VHF  TV  Translator  Applications 

BPTTV-8O0107IH  (new),  Rural  Jackson 
County  Southwest.  Colorado.  Jackson 
County.  Req  Channel  11. 198-204  MHz.  1 
watt.  Primary:  KBT\'-T\'  Denver. 
Colorado. 

BPTTV-8OO10ri!  (new ).  Rural  Jackson  County 
Southwest.  Colorado.  Jackson  County.  Req: 
Channel  3,  60-66  Milz,  1  watt.  Primary: 
KMGH-TV,  Denver,  Colorado. 

BPTTV-800107IJ  (new).  Walden,  Colnr.id.i 
Jackson  County,  Req:  Channel  8,  IbO-lttb 
MHz,  10  watts.  Primary:  KOA-TV,  Denver, 
Colorado. 

BPTTV-800107IK  (new),  Walden.  Colorado. 
Jackson  County  Req:  Channel  10.  192-198 
MHz.  10  watts  Primary:  1CMGH-T\'. 
Denver,  Colorado, 

BFrrV-8(Xn07IL  (new).  Walden.  Colorado, 
Jackson  County  Req:  Channel  12,  204-210 
MHz  10  waits  Primary:  KBTV-TV,  Denver, 
Colorado, 

BPTTV-800109IC  (new).  Gateway,  Colorado. 
Mesa  County,  Colorado.  Req;  Channel  4, 
66-72  MHz,  i  watt.  Primary:  KWGN-TV. 
Denver,  Colorado. 

BPTTV-800109ID  (new).  Collbran.  Colorada 
Mesa  County,  Colorado.  Req:  Channel  6, 
82-88  MHz,  1  watt.  Primary:  KWGN-TV. 
Denver.  Colorado. 

BPTTV-800109IE  (new).  Gateway.  Colorado. 
Mesa  County.  Colorado.  Req:  Channel  6, 
82-88  MHz.  1  watt.  Primary:  KRMA-TV. 
Denver.  Colorado. 

BPTTV-800109IF  (new),  Gateway.  Colorado. 
.Mesa  County,  Colorado.  Req:  Channel  7. 
174-180  MHz.  5  watls.  Primary:  KWGN- 
TV.  Denver.  Colorado. 

BFrT\-800104lA  [new).  East  Price.  Utah, 
Carbon  County.  Req:  Channel  S,  76-82 
MHz,  10  watts.  Primary:  KSL-TV.  Salt  Lake 
City,  Utah. 

BPTTV-SOOlllID  (new).  Roan  Creek. 
Colorado.  Garfield  County.  Req:  Channel 
13  210-216  MHz,  10  watts.  Primary:  KJCT- 
TV  Grand  Junction.  Colorado. 

B!TTV-800121IC  (new),  Duckwater.  Currant 
h  Railroad  Nevada,  Railroad  Valley 
General  improvement  District.  Req: 
Channel  6,  82-88  MHz  10  watts.  Primary: 
KTVN-TV,  Reno.  Nevada. 

BPTT\'-800121IE  (new).  Duckwater,  Currant 
Railroad  Valley,  Nevada.  Railroad  Valley 
General  Improvement  District.  Req: 
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Channel  12.  204-^10  ViHz.  10  watts. 
PnmdO"  KVBC-TV.  Las  Vegas.  Nevadti 
BFrrV-80020410  !new;   Arotk,  Oregon. 
A.-ock  Communiiy  TV  Req:  Channel  9. 
186-192  MHz.  1  wait.  Primary;  K1VI-T\ 
.\ampa.  Idaho. 
BPTTV-300204IP  (new),  Arocit.  Orejjoa 
■Arock  Commur.ity  TV  Req  Channel  13. 
210-216  MHz.  1  wdtt  Primary:  KBCl-TV 
Bois«.  Idaho. 
BPTTV-a0O2O6lA  (new),  Cantwell.  Alaska. 
State  Of  Alaska  Req  Channel  Z  54-60 
MHz.  10  watts  Primarv-:  KTVA-TV, 
Channel  11,  KE-M-TV.  Channei  2.  lOMO- 
TV,  Channel  13,  KAKM-TV.  Ch.innel  7. 
Anchorage.  Alaska,  KTOO-TV,  Channel  3 
[uneau,  Alaska.  KYL'K-TV.  Channel  C 
BetheL  Alaska.  KUAC-TV.  Channel  9, 
Fairbanks,  Alaska 
BPTTV-8002061B  (new).  Hoonah,  Alaska. 
State  Of  Alaska  Req.  Channel  4J6-72 
MHz.  10  watts  Pnmar>'  KTVA-TV. 
Channel  11,  KENI-TV.  Channel  2.  KIMO- 
T\',  Channel  3,  ICAXM-TV,  Channel  7. 
.Anchorage,  Alaska,  KTOO-TV.  Channei  3. 
luneau.  Alaska.  KYUK-TV.  Channel  4, 
Bethel.  KUAC-TV,  Channel  9,  Fairbanks. 
.Alaska. 
BPTTV-8002061C  (new).  Takotna.  Alaska. 
State  of  Alaska  Req;  Channel  9.  18&-192 
MHz,  10  watts.  Primary:  KTV.A-TV. 
Channel  11.  KE-Nfl-TV,  Channei  2.  KIMD- 
TV,  Channei  13,  K.AKM-TV.  Channel  7, 
Anchorage.  Alaska.  KTOO-TV.  Channel  3. 
luneau,  KYUK-TV  Channel  4,  Bethel, 
KUAC-TV,  Channei  9,  Fairbanks,  Alaska 
BPTTV-800206ID  (new].  Nikolai.  Alaska. 
State  of  Alaska.  Req;  Channel  9.  186-192 
MHz,  10  watts  Primary  KTVA-TV. 
Channel  11,  KENl-TV,  Channel  13,  KIMO- 
TV.  Channel  13,  K.AXM-TV.  Channel  7, 
Anchorage.  Alaska,  KTOO-TV,  Qiannel  3, 
luneau,  KYUK-TV  Channel  4.  Bethel. 
KUAC-TV.  Channel  9.  Fairbanks,  Alaska. 
BPTTV-80O3O6L\  (new),  Keller,  Washington, 
Colville  Confederated  Tribes.  Req:  Channel 
9. 186-192  MHz.  1  watt.  Pnmary  KREM- 
TV.  Spokane.  Washington. 
BPTTV-800311IB  [new).  Sumter,  South 
Carolina,  Capital  Communications.  Inc 
Req:  Channel  i  180-186  MHz,  1  watt. 
Primary:  WLTX-TV.  Columbia.  South 
Carolina. 
BPTTV-800311IC  (new).  Orangeburg.  South 
Carolina,  Capital  Communications,  Inc. 
Req:  Channei  8.  180-136  MHz.  1  watt. 
Pnmary:  WLTX-TV.  Columbia,  South 
Carolina. 
BPTTV-a00312IB  (new),  Newberry,  South 
Carolina,  Capital  Communications.  Inc. 
Req;  Channel  8.  180-186  MHz.  1  watt 
Primary.  WLTX-TV,  Columbia.  South 
Carolina. 
BPTTV-aOOSOelB  (new),  Riley,  Oregon, 
Countywide  Television  Translator  District 
Req:  Channel  5,  "6-82  MHz,  10  watts. 
Primary:  KTVZ-TV,  Bend,  Oregon. 
BPTTV-fl00107lM  (new),  Rural  Jackson 
County  South  West,  Colorado,  lacksoii 
County,  Req:  Channel  13.  210-218  MHz,  I 
watt.  Primary:  KOA-TV,  Denver,  Colorado 
BPTTV-a00109IH  (new).  CoUbran,  Colorada 
Mesa  County,  Colorado.  Req:  Channel  11, 
198-204  MHz,  1  watt.  Primary  KRMA-TV 
Denver,  Colorado. 
BPTTV-aOOloeil  (new),  Collbraa  Colorado, 
Mesa  County,  Colorado,  Req:  Channel  13. 


210-219  MHz.  1  watt.  Primary:  KOA-TV, 
Denver,  Colorado 

BITTV -80(11 23IE  |nfw).  .\lanio.  Ash  Springs, 
Hiko.  Nevada,  Pahranagat  Valley 
Television  District  KSL  West.  Req; 
Channel  4.  67-72  MHz.  5  watts.  Primary: 
KSL-TV,  Salt  Lake  City,  Utah. 

BPTTV-80O12alH  (new).  Murphy,  Wilderviile. 
Oregoa  Orejs^jn  Broadcasting  Company. 
Req  Channel  9,  186-192  MHz.  5  watts. 
Pnmary:  KOBI-TV,  Medford,  Oregon. 

B1"TTV'-800204IM  (new),  Opheim.  Montana. 
Opheim  Community  Club.  Req:  Channei  13. 
210-218  MHz.  1  watt.  Pnmary:  KUMV-TV, 
Williston.  North  Dakota. 

BPTTV-8003061B  (new),  Keller  4  San  Poil 
Valley,  Washington,  Colville  Confederated 
Tribes.  Req'  Channel  11.  198-204  MHz.  1 
watt.  Primary.  KXLY-TV,  Spokane, 
Washington. 

BPTrV-600306lC  (new),  Keller,  Washington. 
Colville  Confederated  Tnbes.  Req:  Channel 
13,  210-216  MHz,  1  watt.  Pnmary:  KHQ- 
TV  Spokane,  Washington. 

BPTTV-800109IG  (new).  Gateway,  Colorado, 
Mesa  County.  Colorado.  Req  Channel  11, 
198-204  MHz.  5  warts  Primary:  KR\L\-TV. 
Denver.  Colorado 

DPTTV-9(X)313IA  inew),  Ashford  Elbe 
Mineral  W  ashington.  Pierce  County 
Television  Reception  Improvement,  District 
No,  1  Req:  Channel  2.  54-fiO  MHz.  10  watts. 
Primary;  KJRO-TV.  Seattle.  Washington. 

B1TTV-«)03131B  (new).  Ashford  Elbe 
Mineral,  Washington.  Pierce  County 
Television  Reception  Improvement.  District 
No.  1.  Req:  Channel  9,  186-192  MHz,  10 
watts.  Primary:  KLNG-TV,  Seattle, 
Washington. 

BPTTV-8003131C  (new),  Ashford  Elbe 
Mineral,  Washington,  Pierce  County 
Television  Reception  Improvement.  District 
No,  I.  Req:  Channel  13,  210-218  MHz.  10 
Witts  Primarv'  KOMO-TV,  Seattle, 
W  dsr.mgton. 

BPTTV-600509ID  (new),  Femdale  Swan  Lake. 
Montana,  Swan  Hill  TV.  Inc.  Req:  Channel 
5,  76-82  MHz.  10  watts.  Primary:  KREM- 
TV,  Spokane,  Washington. 

(FR  Uoc,  80-an4S  Filed  7-J-8tt  8:45  ami 
BILUNG  COOE  6712-01-Ji 

[Report  No.  12371 

Office  of  the  Secretary 

Petition  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 
Filed 

June  27,  1960. 


Docket     Rule 

Subject                        Dale 

orRM      Sec. 

RecU 

No. 

50828     64  708 

AmeoAnent  o«  Sect;or  64  702  o« 

»»    Commaswn  s    Rotes    a»y) 

Regula  1*0*15  (Socond  CA^m^Xile* 

l«VJU«V). 

Faedbr 

Merrr  QeMer   Asasiam  Secretary  8-20-80 

toe  Commur»c»t)Oo»  and  Intor- 

mauon  1  Gregg  »   Skall,  AttOf- 

nev  '■>  Natic^aJ  ''eiecQrnmuni- 

catiora  and  ■rf,3<-'a:ion  AOrmo- 

araaoa 

Note  —Oppositions  »  peWion*  for  reconsideratioo  must 
be  Wed  on  or  betore  Julr  22.  1960  Repliea  lo  an  opposiwin 
mual  be  fled  •«*«  10  dart  »«er  bme  Hy  Wmg  opposilwna 
has  expved. 

Federal  Communications  Commission. 

W  illiam  J.  Tricarico, 

Secretary. 

{KB  Doc  ■0-20144  FOed  7-}-«)t  •:4s  am| 
BILLING  COOE  (713-OVH 


FEDERAL  MARITIME  COMMISSION 

(Docket  Na  80-45;  Agreement  No*.  10M8. 
as  Amended,  10368, 10382,  as  AiiMndcd, 
and  103891 

Cargo  Revenue  Pooling/Equal  Access 
Agreement*  In  the  United  States/ 
Argentine  Trades;  Order  of 
Investigation  and  Hearing  and 
Conditional  "Pendente  Ute"  Approval 

The  following  agreements  have  been 
filed  with  the  Federal  Maritime 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1918; 

Agreement  No.  10382,  among  Empresa 
Lineas  Maritlmas  Argentinas  S.A. 
(ELMA),  A.  Bottacchi  S.A.  de 
Navegacion  CJ.LI.  (Bottacchi)  (the 
Argentine-flag  carriers),  Delta 
Steamship  Lines  (Delta)  (the  U,S,-nag 
carrier),  and  CompanKia  de  Navegacao 
Lloyd  Brasileiro  (Lloyd).  Companhia 
Maritima  Nacional  (Nacional). 
Montemar  S.A,  Comercial  y  Maritima 
(Montemar),  Reefer  Express  Lines  Pty,. 
Ltd.  (REL) '  (the  norma tional-flag 
carriers),  is  a  cargo  revenue  pooling  and 
sailing  agreement  in  the  northbound 
trade  from  Argentine  ports  within  the  La 
Plata/Rosario  range,  to  United  States 
Gulf  of  Mexico  Ports,  from  Brownsville, 
Texas  to  Key  West,  Florida.  The 
Agreement  supersedes  Agreement  No. 
10346. 

Agreement  No.  10382-1,  among  ELMA, 
Bottacchi.  Delta.  Lloyd,  Montemar,  REL, 
and  Navimex  S.A.  de  C.V.  (Navimex), 
provides  for  the  entry  of  Navimex  as  a 
signatory  and  redefines  the  shares.  The 
amendment  provides  for  a  reservation  of 
a  4.3  percent  pool  share  to  be  allocated 
to  Transportacion  Maritima  Mexicana 
(TXfM)  should  TMM  agree  to  accept  a 
4,3  percent  share. 

Agreement  No.  10388.  among  ELMA 
and  Bottacchi  (the  Argentine-flag 
carriers).  Moore  McCormack  Lines, 
Incorporated  (Mooremac)  and  Sea-land 
Service,  Inc.  (Sea-Land)  •  (the  U.S.-flag 
carriers),  and  Lloyd.  A/S  Ivarans  Rederi 


'  Due  to  the  speciallied  nature  of  REL's  reefer 
service.  REL's  share  of  the  trade  is  expressed  in 
terms  of  tons  carried  and  not  as  a  percentage  of  the 
pool. 

'Spa-Land  does  not  presently  serve  the  trade  and 
currently  assigns  all  of  its  rights  and  responsibihtles 
under  basic  Agreemtent  Nos.  10386  and  10388  lo 
Mooremac. 
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(Ivarans),' Montemar,  Van  Nievelt, 
Goudriaan  &  Co..  b.v.  (Hopal)  and  REL* 
(the  nonnational-flag  carriers),  is  a  cargo 
revenue  pooling  and  sailing  agreement 
applicable  from  the  La  Plata/Rosario 
range  in  Argentina  to  the  entire  U.S. 
Atlantic  Coast.  This  agreement 
supersedes  currently  effective 
Agreement  No.  10349. 

Agreement  No.  10386-2.  among  ELMA, 
Bottacchi,  Mooremac,  Sea-Land,  Lloyd. 
Ivaran,  Montemar,  Hopal  and  REL 
redefines  the  assigned  pool  shares  under 
basic  Agreement  No.  10386. 

Agreement  No.  10388.  among  ELMA, 
Bottacchi,  Mooremac,  and  Sea-Land,  is  a 
cargo  revenue  pooling,  sailing  and  equal 
access  agreement  in  the  trade  from  the 
entire  U.S.  Atlantic  Coast  to  the  La 
Plata/Rosario  range  in  Argentina.  This 
agreement  supersedes  currently 
effective  Agreement  No.  10350. 

Agreement  No.  10389  among  Delta, 
ELMA  and  Bottacchi,  is  a  cargo  revenue 
pooling  and  sailing  agreement  in  the 
southbound  trade  from  U.S.  Gulf  of 
Mexico  ports  to  the  La  Plata/Rosario 
range  in  Argentina.  This  agreement 
supersedes  currently  effective 
Agreement  No.  10345. 

All  of  the  foregoing  agreements  were 
duly  published  in  the  Federal  Register. 
The  only  agreements  with  outstanding 
protests/comments  are  Agreement  Nos. 
10382  and  10382-1,  which  were 
protested  by  TMM  and  commented  upon 
by  Navimex. 

Position  of  Proponents 

Agreement  Nos.  10382,  10382-1,  and 
10389 

In  statements  submitted  in  support  of 
the  agreements,  Proponents  refer  to  the 
Commission's  Order  of  June  22, 1979,  in 
Docket  No.  78-52,  in  which  the 
Commission  found  that  the  predecessor 
agreement,  Agreement  No.  10346,  was 
justified  under  the  Svenska  standard.' 
IFMC  V.  Aktiebolaget  Svenska  Amerika 
Linien.  390  U.S.  238  (1968)).  In  Docket 
78-52,  the  Commission  found  that  the 
agreement  served  an  important  public 
benefit  by  maintaining  international 
harmony  through  the  avoidance  of 
disruptive  retaliatory  action  and 
resultant  international  conflict. 
Additionally,  the  Commission 
recognized  that  the  inbound  and 
outbound  trades  are  "interlinked"  and 
the  agreement  served  a  serious 
transportation  need  by  avoiding  a 


^  Ivarans  had  originally  prutesled  Agreiiinent  Nos. 
103B6  and  10386-1.  but  later  withdrevk'  its  protest. 

'  Similar  to  Agreement  No.  1{»8C,  REL  le  not 
as-iigned  a  percentage  pnol  share  under  Agreement 
No  10386,  but  its  share  is  expressed  in  terms  of  tons 
cirned. 

'As  approved,  the  agreement  did  not  specify 
fixed  third-flag  shares. 


disruption  of  U.S.  foreign  commerce  and 
consequential  injury  to  shipper  and 
carrier  interest  in  the  U.S./Argentina 
trades,  particularly  southbound. 

Proponents  contend  that  the  principal 
need  and  justification  for  approval  of 
Agreement  No.  10389  lies  in  Argentina's 
cargo  preference  laws  and  the  likelihood 
of  intergovernmental  conflict,  with 
resultmg  injury  to  U.S.  shipper  and 
carrier  interests,  in  the  event  the 
Agreement  is  not  approved. 

Further.  Proponents  assert  that  the 
State  Secretary  of  Maritime  Interests 
(SEIM)  has  made  its  position  known  that 
participation  of  nonnational-flag  lines  in 
the  northbound  trade  is  to  be  on  the 
same  basis  as  national-flag  lines,  with 
fixed  shares  and  minimum  sailing 
requirements.  Proponents  stated  that 
without  minimum  sailing  requirements 
and  fixed  shares  for  the  nonnational-flag 
shares,  it  was  necessary  to  do  away 
with  the  overcarriage  and  undercarriage 
penalties  for  the  national-flag  lines  to 
the  nonnational-flag  lines.  The  change 
from  fixed  shares  to  open  competition 
within  the  nonnational-flag  share  during 
the  period  from  July  23,  1979  to 
December  31, 1979,  was,  according  to 
Proponents,  most  notable  for  its  almost 
total  lack  of  nonnational-flag  carriage. 

Additional  justification  for  approval  is 
contended  to  lie  in  the  lack  of  any 
reported  malpractices  in  the  trade  and 
the  relatively  stable  rates  which  have 
existed  under  the  present  and  prior 
agreements. 

In  the  northbound  pool,  the  agreed 
upon  and  allocated  shares  within  the 
nonnational-flag  share  are  argued  to  be 
rational  and  justifiable,  reflecting  due 
consideration  of  appropriate  factors 
such  as  past  trade  history  and  carryings, 
including  experience  under  Agreement 
No.  10346  from  December  1, 1978 
through  December  31, 1979:  the  various 
parties'  present  and  future  capacity  and 
intentions  in  the  trade:  and,  Brazil's 
overall  contribution  to  the  overall  trade 
area  and  geographic  proximity  to 
Argentina. 

Agreement  No.  10388 

Statements  submitted  by  Proponents 
of  Agreement  No.  10386  contend  that  the 
agreement  is  justified  in  that  it 
implements  the  objectives  of  a 
Memorandum  of  Understanding 
between  the  Governments  of  Argentina 
and  the  United  States  dated  March  31, 
1978,  assures  stability  in  the  northbound 
trade,  accommodates  the  policies  of  the 
Governments  of  the  U.S.  and  Argentina 
as  to  the  division  of  traffic,  assures 
shippers  access  to  Mooremac's  service. 
prevents  a  recurrence  of  disruption  in 
the  trade,  and  assures  equal  access  to 
southbound  controlled  cargo  inasmuch 


as  the  Argentine  Government  considers 
the  northbound  and  southbound 
agreements  to  be  interlinked. 

Agreement  No.  10386-2 

Proponents  of  Agreement  No,  10386-2 

claim  that  this  modification  is  a 
resolution  of  ihe  conflicting  aspirations 
of  the  third-flag  carriers  that  was 
realized  after  good  faith  negotiations,  is 
consistent  with  the  aforecited 
Memorandum  of  Understanding,  is  in 
the  public  interest,  and  that  prompt 
Commission  approval  will  continue  the 
needed  stability  to  the  trade. 

Agreement  No.  10388 

Proponents,  in  support  of  Agreement 
No.  10388,  argue  that  approval  of  the 

agreement  is  warranted  because  it  will 
prevent  Mooremac's  potential  loss  of 
government-controlled  cargo  and  will 
prevent  fines  on  shippers  who  use  U.S.- 
flag  carriers,  will  ensure  equality  of 
treatment  for  shippers /consignees 
regardless  of  the  flag  of  the  carrier  they 
use.  and  will  satisfy  each  country's 
objectives  of  equality  of  service 
obligations  and  national  carnage.  The 
statement  contends  that  the  serious 
transportation  need  and  important 
public  benefit  connected  with  this 
agreement  have  been  proven  in  light  of 
the  Commission's  acknowledged  policy 
of  preserving  intergovernmental 
harmony  and  promoting  commercial 
solutions  to  potentially  conflicting 
national  policies. 

Position  of  Commentator  Protestants 

Navimex 

Navimex  did  not  protest  approval  of 
Agreement  No.  10382,  but  stated  that  it 
reluctantly  accepted  its  1.9  percent 
share,  which  it  deemed  imfair.  Navimex 
avers  that  there  is  no  basis  for  the 
assigned  allocations  or  the  denial  to 
Navimex  of  a  share  comparable  to  its 
actual  trade  participation. 

TMM 

In  its  protest  of  Agreement  No.  10382,* 
TMM  claims  that  Agreement  No.  10382 
seeks  to  overturn  the  "open  third-Dag 
competition"  condition  of  Agreement 
No.  10346.  as  set  forth  in  the 
Commission  s  Order  of  June  22. 1979. 
and  is  supported  by  no  new  evidence. 
TMM  claims  that  proponents  have  not 
met  the  hea\"y  burden  of  demonstrating 
that  the  anticompetitive  effects  of 
restricting  competition  are  outweighed 
by  a  serious  transportation  need  or 
other  important  public  benefit  which  the 
agreement  can  secure.  Svenska.  supra. 


'TM.M  advwed  the  Commission  that  for  (he 
rt^asons  advanced  in  Its  protest  of  Agreement  f^io. 
10362.  is  di&o  opposes  Agreement  .No.  10382-1. 
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and  further  cites  the  hearing 
requirements  set  forth  in  Marine  Space 
Enclosure  v.  Federal  Maritime 
Commission.  420  F.2d  577  (D.C.  Cir. 
1979). 

TMM  asserts  that,  although  ELMA 
informed  the  principals  at  a  meeting  of 
pool  members  that  SEIM  had  instructed 
the  pool  "to  provide  fixed  pool  shares 
within  the  nonnational-flag  share,"  it 
produced  no  document  to  substantiate 
this  "instruction."  T\fM  further  believes 
that  its  4.3  percent  pool  share  does  not 
properly  reflect  its  recent  actual 
participation  in  the  trade,  and  is  unjustly 
discriminatory  and  unfair  to  TMM. 

TMM  states  that  any  contention  by 
Proponents  that  experience  under 
Agreement  No.  10346  was  taken  into 
account  when  assigning  nonnational- 
flag  shares  under  Agreement  No.  10382 
was  misleading,  in  that  TMM  was  the 
only  nonnational-flag  carrier  to  operate 
in  the  trade  from  July  23, 1979.  to 
December  31, 1979.  Additionally,  present 
and  future  capacities  could  not  have 
been  considered,  since  the  record  shows 
that  TMM  is  offering  nearly  monthly 
service  in  the  trade  and  intends  to  offer 
at  least  10  sailings  per  year.  Further, 
TMM  believes  that  Proponents" 
principal  reliance  on  the  zonalism  factor 
in  the  allocation  of  nonnational  shares 
was  rejected  by  the  Commission  in  its 
Order  ofjune  22. 1979. 

TMM  does  not  believe  that  fixing  of 
third-flag  shares  can  be  justified  solely 
on  a  basis  of  intergovernmental 
harmony.  TMM  maintains  that  open 
competition  within  the  third-flag  share  is 
the  proper  and  desirable  means  of 
providing  for  third-flag  participation  in 
the  trade,  but  is  willing  to  support 
approval  of  the  pending  agreement  on 
condition  that  the  pool  shares  of  the 
Mexican-flag  carriers  be  reassigned 
between  the  Mexican-flag  carriers  at  the 
end  of  each  pool  period  to  account  for 
any  failure  to  provide  their  minimum 
sailing  requirements,  and  all  third-flag 
shares  be  renegotiated  at  the  end  of 
each  pool  period. 

T\^  emphasized  in  a  further 
submission  that  there  is  no  evidence  of 
inadequate  or  insufficient  service  in  the 
trade. 

Response  to  Protests 

Response  to  Navimex 

Proponents  contend  that  due 
consideration  was  given  to  Navimex's 
carryings  throughout  the  entire  2V2  year 
period  preceding  negotiation  of 
Agreement  No.  10382.  and  that  Navimex 
has  failed  to  establish  that  i;s  past 
carryings  entitle  it  to  a  greater  share 
than  the  1.9  percent  which  it  was 
allocated  and  elected  to  accept. 


Response  to  TMM 

Proponents  believe  there  is 
substantial  evidence  that  SEIM  requires 
fixed  shares  for  nonnational-flag 
participants.  They  believe  this  interest 
was  transmitted  to  pool  participants  by 
ELMA  at  the  principals'  meeting,  is 
supported  by  the  minutes  of  a  meeting 
between  Admiral  Guevara  and  Samuel 
B.  Nemirow.  Assistant  Secretary  of 
Commerce,  which  reflect  that  both  sides 
"indicated  their  intention  to  urge 
participants  in  the  northbound 
Argentina/U.S.  pools  to  arrive  at  fixed 
shares.  *  *  *."  and  is  reflected  in  an 
affidavit  of  an  official  of  the  U.S. 
Maritime  Administration  (Marad), 
which  states  that  during  the  course  of 
the  discussions  with  SEIM,  the 
Argentine  side  expressed  unequivocally 
its  view  that  participation  by  third-flag 
carriers  in  the  northbound  Argentine/ 
U.S.  trade  must  be  by  way  of 
speafically  allocated  shares. 

Proponents  feel  that  fixed  shares 
should  not  be  determined  solely  upon 
either  the  number  of  sailings,  without 
regard  to  past  carryings,  or  on  the  basis 
of  a  carrier's  statements  of  future 
intentions  and  expectations. 

Proponents  contend  that  TMM's  claim 
to  a  4.3  percent  share  cannot  be  justified 
based  on  past  or  present  carryings. 
TMM's  4.3  percent  share  can  only  be 
accommodated  by  relying  on  its 
intentions  with  respect  to  sailings  in  the 
trade.  Equal  weight  must  also  be  given 
to  the  intentions  of  the  other  lines. 

Proponents  points  out  that  "zonalism" 
was  not  even  mentioned  at  the  February 
principals'  meeting,  although  they  do  not 
believe  that  consideration  given  to 
"zonalism"  would  be  improper  under  the 
Commission's  Report  and  Order,  since 
past  carry  inj^s  of  other  carriers  were  not 
disregarded. 

Proponents  aver  that  TMM's  protest 
raises  no  issue  of  material  fact  requiring 
an  evidentiary  hearing  and  substantial 
evidence  exists  to  justify  approval  of  the 
agreements. 

Proponents  state  tliat  consideration 
must  be  given  to  the  threat  of 
intergovernmetnal  conflict  if  the 
agreements  are  not  approved  on  the 
basis  of  fixed  shares  and  minimum 
sailings,  and  that  the  Commission 
recognized  that  this  was  a  valid  concern 
in  Docket  No.  78-52.  supra. 

I'roponents  believe  that  TMM's 
suggested  condition  of  annual 
renegotiation  and  FMC  approval  is 
whoUy  impractical  in  view  of  the  time 
lag  before  pool  statistics  are  available 
and  the  length  of  FMC  proceedings. 


Discussion 

Cargo  revenue  pooling  and  sailing 
agreements  of  the  type  now  before  us 
are  per  se  violative  of  the  antitrust  laws 
of  the  United  States  and  are  subject  to 
disapproval  unless  justified. ''To  justify 
approval  of  such  an  agreement,  and 
exemption  from  the  United  States 
antitrust  laws,  an  agreement's 
proponents  must  demonstrate  that  a 
particular  agreement  is  required  by  a 
serious  transportation  need,  necessary 
to  secure  important  public  benefits,  or  in 
furtherance  of  a  valid  regulatory 
purpose  of  the  Shipping  Act.  Federal 
Maritime  Commission  v.  Svenska 
Amerika  Linien.  390  U.S.  238  at  243 
(1968). 

Such  anticompetitive  agreements  must 
be  examined  by  the  Commission  in  light 
of  its  responsibilities  to  protect  the 
public  interest.  As  the  Court  of  Appeals 
stated  in  Marine  Space  enclosures.  Inc.* 

Antitrust  questions  in  general,  and  in 
particular  contracta  involving  such  all- 
encompassing  restraints,  present  issues  of  the 
kind  that  should  be  explored  sua  sponte  in 
order  to  discharge  an  agency's  "active  and 
independent  duty  to  guard  the  public 
interest"  and  if  need  be,  the  Commisison 
should  order  a  hearing  to  ascertain  whether 
their  exists  "alternative  courses,  other  than 
those  suggested  by  the  applicant."  At  585. 

Given  the  Commission's  statutory 
mandate  to  guard  the  public  interest, 
and  because  anticompetitive  restraints 
are  by  their  nature  contrary  to  the  public 
interest,  the  Agreements  now  before  us 
need  the  type  of  examination  which  can 
best  be  provided  by  evidentiary  hearing. 
Moreover,  and  as  discussed  below,  both 
Proponents'  justification  and  the  protest 
raise  factual  and  legal  issues  that 
require  further  examination. 

In  general.  Proponents  have  argued,  in 
reliance  on  earlier  Commission 
consideration  of  certain  other  South 
American  pooling/equal  access 
agreements,  that  the  present 
Agreements  should  be  approved 
because  they  avoid  international 
conflict,  disruptive  retaliatory  action, 
and  the  disruption  of  United  States 
foreign  commerce  and  the  consequential 
injury  to  shipper  and  carrier  interests  in 
the  United  Slates/Argentina  trade. 
Specifically,  the  documents  filed  in 
connection  with  these  Agreements 
advise  of  the  Argentine  government's 


'  Docket  .No  78-51.  .Agreement  No.  10349.  and 
Dntkel  No.  78-52.  .Agrcervent  .\o  1034S.  served  June 
22. 19~9.  19  S.R.R.  499;  .\sreemen(  No.  7006e— 
Pooling.  Saili.-r.;,  and  Eqrjl  .Access  .Agreements  to 
Canio  in  the  Argentina.  United  States  Pacific  Coast 

Tradts. F.M  C. ,  17  S.R.R.  1323  (1977): 

.Mediterranean  Pools  Investigation.  9  F.M.C.  264 
(1960). 

"Marine  Space  EtKhsures.  Inc.  v.  FMC.  420  F.2d 
577  (1969). 
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intent  to  disapprove,  effective  June  30, 
1980.  Agreement  Nos.  10345, 10346, 
10349,  and  10350,  previously  approved 
by  the  Commission. ;/  the  Agreements 
now  under  consideration  are  not 
approved  by  that  date.  In  addition,  the 
Commission  is  advised  that  such  an 
e\  ent  will  cause  service  disruption  in 
the  United  States/Argentina  trade,  be 
injurious  to  United  states  shippers,  and 
prevent  or  restrict  United  States-flag 
carriers,  as  well  as  third-flag  carriers. 
from  freely  and  actively  participating  in 
this  trade.  Such  results  would  arise  by 
virtue  of  existing  and/or  promised 
decrees,  laws,  and  regulations.* 

The  Commission  is  concerned  that  the 
Agreements  now  before  us  are  not  in 
fact  commercial  "agreements"  but  rather 
the  product  of  unilateral  government 
action.  'While  the  Commission  in  Docket 
Nos.  78-51  and  78-52  recognized 
international  conflict  and  governmental 
harmony  as  a  basis  in  finding 
Agreement  Nos.  10346  and  10349 
justified,  when  the  evidence  now  before 
the  Commission  is  considered  in  light  of 
the  extensive  evidence  in  our  recent 
Report  and  Order  of  Approval  in  those 
dockets,  the  question  of  government 
influence  may  not  be  ignored  and  must 
be  examined  further.  This  is  particularly 
so,  given  the  short  period  between  our 
approval  of  these  agreements  on  June 
22, 1979,  and  December  26. 1979,  when 
ELMA  advised  that  the  Argentine 
government  directed  the  formulation  of 
new  pools  in  these  trades. 

While  the  Conunission  is  concerned 
about  the  possible  existence  of  such 
influence  with  respect  to  all  the 
"Agreements"  and  their  individual 
signatories,  particular  emphasis  should 
be  placed  on  the  effects  upon  the  third- 
flag  parties.  On  June  22, 1979.  the 
Commission  found  that  the  third-flag 
allocations  in  Agreement  Nos.  10346  and 
10349  had  been  allocated  in  an  unjustly 
discriminatory  and  unfair  manner  within 
the  meaning  of  section  15.  Shipping  Act. 
1916.  The  Commission  then,  to  avoid  an 
arbitrary  allocation  of  these  shares,  and 
consistent  with  its  interest  in  preserving 
as  much  competition  as  possible, 
approved  the  third-flag  allocation 
providing  that  the  agreements  were 
modified  to  provide  for  open 
competition  within  the  third-flag  group 
Nevertheless,  the  parties,  at  the 
direction  of  the  Argentine  government 
and  applying  essentially  the  same 
criteria  considered  in  Docket  Nos.  78-51 
and  78-52,  have  submitted  "agreements  " 
providing  for  specific  allocations  to  the 


third-flag  group.  Such  a  proposal  not 
only  appears  inconsistent  with  the 
Commission's  findings  in  Docket  Nos. 
78-51  and  78-52  but  also  emphasizes  the 
question  of  government  influence  and  its 
effects  on  the  agreements  now  before  us. 

On  the  other  hand,  the  Commission 
views  with  grave  concern  information 
which  indicates  that  failure  to  approve 
the  Agreements  in  question  will  cause 
agencies  of  the  Argentine  government  to 
declare  null  and  void  all  existing  pool 
agreements  in  the  Argentine/United 
States  trades.  Such  an  action  by  the 
Argentine  government  could  have 
potentially  disastrous  effects  not  only  on 
all  carriers  which  serve  the  trade,  but  on 
the  flow  of  commerce  between  the  two 
nations. 

While  the  Commission  is  desirous  of 
avoiding  any  disruption  in  the 
Argentine/United  States  trade,  it  is  in 
no  position  to  ignore  its  statutory 
responsibility  to  approve  agreements 
filed  pursuant  to  section  15  of  the 
Shipping  Act,  1916.  only  when  it  is 
satisfied  an  agreement  meets  the 
standards  established  by  the  Shipping 
Act. 

Because  the  Argentine  government 
has  declared  that  all  pool  agreements 
will  be  declared  null  and  void  absent 
Commission  approval  by  June  30.  1980, 
the  Commission  considers  an  emergency 
situation  to  exist  in  this  trade.  The 
threatened  disruption  of  ocean  trade 
between  the  United  States  and 
Argentina  is  an  emergency  of  sufficient 
magnitude  to  lead  the  Commission  to 
believe  that  approval  of  these 
Agreements  pending  our  investigation  of 
them  and  their  approvability  under  the 
Shipping  Act  standards  is  not  only 
justified,  but  is  the  only  responsible 
course  of  action  available  to  the 
Commission.  Such  approval  should 
avoid  disruption  of  United  States/ 
Argentina  trade. '"assure  shipper 
service,  while  preserving  carrier 
interests  pending  the  conclusion  of  our 
investigation. 

In  general,  the  restrictive  features  of 
the  Agreements,  and  the  apparcn* 
circumstances  surrounding  them  appear 
to  run  counter  to  that  part  of  the  public 
interest  reflected  in  the  antitrust  laws 
favoring  free  and  open  competition.  On 
the  other  hand,  the  protection  of  U.S. 
commerce  from  disruptive  acts 
stemming  from  the  invocation  of  cargo 
preference  laws  also  is  a  strong  public 
interest  consideration.  Our 
determination  here  to  grant  conditional 
pendente  lite  approval  represents  a 


balancing  of  these  conflicting 
considerations." 

To  insure  compliance  with  the 
requirements  of  section  15  pending  our 
investigation,  the  pendente  liti  approval 
provided  herein  shall  be  conditioned 
upon  the  foilowLng: 

I.  The  addition  of  a  new  article  to  the 
four  basic  pooling  agreements  to  specify 
that  any  changes  in  the  terms  of  the 
agreements,  with  the  exception  of 
changes  in  national-flag  membership 
and  changes  in  the  carrying  rate  or  rates 
in  Artic:les  7-b-3  or  7-b-4,  will  be  filed 
with  the  appropriate  goverrunent 
authorities  for  approval. 

Such  a  condition  will  insure  that  the 
approvability  of  any  substantive  change 
in  either  Agreement  is  reviewed  by  the 
Commission  prior  to  its  becoming 
effective.  Changes  in  national-flag 
membership  can  be  exempted  from  this 
requirement,  in  that  a  separate 
association  agreement  is  required  to  be 
filed  or  appropriately  amended  to 
accomplish  such  a  change.  Also,  the 
carrying  rate  levels  are  internal  matters 
and  any  changes  therein  will  have 
minimal  impact  on  the  shipping  public 
and  will  affect  all  participating  cefrriers 
equally,  with  the  exclusion  of  the 
specialized  case  of  REL; 

II.  The  amendment  of  the  articles  in 
Agreement  Nos  10382  and  10388  which 
involve  the  admission  of  nonnational- 
flag  carriers,  changes  in  the  minimum 
sailing  requirement  and  changes  due  to 
a  transfer/successor,  by  requiring 
appropriate  governmental  approval  of 
any  Fuch  changes.  All  of  these  articles 
merely  propose  to  notify  the  government 
authorities  in  case  of  any  changes. 
Changes  in  nonnational-flag 
membership  and  changes  due  to  transfer 
or  succession  can  affect  assigned  shares 
and  the  minimum  sailing  requirements. 
The  minimum  sailing  requirement  itself 
bears  heavily  on  the  regularity  of 
service  resulting  from  the  Agreement 
and  any  change  thereto  should  be 
reviewed  and  approved  by  the 
Commission; 

III.  The  amendment  of  Agreements 
Nos,  10382  and  10386  by  requiring  15 
days'  notice  to  the  pool  accountant,  as 
opposed  to  the  proposed  notice  of  30 
days,  relative  to  the  admission  of  both 
national  and  nonnational-flag  carriers. 
Such  a  change  will  still  provide  ample 
time  to  accomplish  such  notice,  will 


'See  for  example  Decree  No.  507  and  other  laws 
and  decrees  as  described  in  Docket  Nos,  78-51  and 
78-52.  supra.  See  also  the  March  18. 19.  1980 
principlei  meeting  in  Buenos  Aires. 


'"Because  Agreement  No,  10382  pro\ides  for 
TMM's  participation.  TMM  may,  if  it  so  chooses, 
participate  in  the  Argentina/United  Stales  Gulf 
trade  as  provided  for  in  tJie  Agreement  and  in  SEIM 
Resolution  619  pending  this  investigation. 


"The  Commission's  authority  to  grant  interim 
approval  in  an  appropriate  case  has  been 
recognized  tn  many  court  decisions  See.  e.g..  City  of 
Los  Angeles  v.  FMC  128  U.&  App  D.C,  326.  388 
F,2d  582  (1967);  FMC  v.  Pacific  Maritime 
Association.  435  US,  40,  59-60  (1978); 
Transomencan  Trailer  Transport.  Inc.  v.  FMC.  160 
U.S.  App,  D.C  351.  365.  492.  F.2d  817.  631  [1974): 
New  York  Shipping  Assn.  v.  FMC.  495  F.2d  ms 
(2nd  Cor.  1974),  cert.  den..  419  U.S.  964  [1974). 
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expedite  any  new  admission,  and  will 
be  consistent  with  recent  Commission 
thinking  in  this  regard; 

IV.  The  amendment  of  the  four  basic 
pooling  Agreements  to  specify  that 
semiannual  and  annual  pool  statements 
will  be  furnished  to  the  Commission 
within  90  days  from  the  last  day  of  the 
reporting  period  involved.  The  proposed 
agreements  are  indefinite,  stating  merely 
that  these  reports  will  be  filed  "within 
ninety  (90)  days";  and 

Finally,  it  is  suggested  that  Lloyd  and 
Nacional  amend  their  association 
agreement.  Agreement  No.  10265,  to 
delete  reference  to  its  approval  being 
coextensive  with  Agreement  No.  10346. 
as  required  in  the  Conditional  Order  of 
Approval  dated  January  17, 1979. 

Therefore,  it  is  ordered,  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916,  a  proceeding  is  hereby 
instituted  to  determine  whether 
Agreement  Nos.  10386, 10386-2, 10388. 
10382, 10382-1,  and  10389  are  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  detrimental  to  the 
commerce  of  the  United  States,  contrary 
to  the  public  interest,  or  are  in  violation 
of  the  Shipping  Act,  1916.  and.  therefore. 
whether  they  should  be  approved, 
disapproved,  or  modified. 

It  is  further  ordered.  That  Agreement 
Nos.  10386  and  10389  are  approved 
pendente  lite  effective  from  the  date  of 
this  Order; 

It  is  further  ordered,  That  Agreement 
Nos.  10386.  10386-2.  10382,  and  10382-1 
are  approved  pe/7(ie/?/e  lite  effective 
from  the  date  of  this  Order  '^  provided 
that  the  parties  file  within  30  days  from 
the  date  of  this  Order  the  Agreements 
modified  as  follows: 

I.  A  new  article  is  added  to 
Agreement  Nos.  10382.  10386,  10388,  and 
10389.  entitled  "Amendments,"  to  read 
as  follows: 

"Any  change  in  or  modification  of  this 
Agreement,  with  the  exception  of  changes  in 
national-flag  membership  or  changes  m  the 
carrying  rate  or  rates  in  Articles  7-b-3  and  ?- 
b-4.  will  be  filed  for  approval  with  the 
appropriate  governmental  aulhcr.ties  ha^'ir.g 
jurisdiction"^ 

II.  Article  2(c)  of  Agreement  Nos. 
10382  and  10386  is  amended  by  adding 
the  following  language  at  the  end  of  the 
sentence: 


"TWe  conditional  subsequent  approval  grantpd 
beren  skovld  not  b«  sonstrued  as  indk^aunj;  a 
change  of  Commission  policy  with  regard  to  such 
approvais.  We  have  given  this  type  o!  approval  to 
these  AgreemenlB  due  lo  the  emcrseocy  condiiiorvs 
that  would  exist  m  th«.'»e  trades  should  the  pooU 
lapse  pending  our  investigation. 


"upon  obtaining  approval  of  such  entry 
from  the  appropriate  governmental 
authorities  having  jurisdiction"; 

III.  Article  2(f)  of  Agreement  Nos. 
10382  and  10386  is  amended  by  inserting 
the  following  language  between 
"quarter,"  and  "provided": 

"following  approval  by  the  appropriate 
governmental  authorities  having  jurisdiction"; 

IV.  Articles  2(f)  and  2(g)  of  Agreement 
Nos.  10382  and  10386  are  amended  by 
changing  the  word  and  number  "thirty 
(30),"  to  "fifteen  (15)"; 

V  Article  5(c)  of  Agreement  Nos. 
10382. 10386.  10388,  and  10389  are 
modified  by  deleting  all  of  the  language 
after  the  word  "immediately,"  and 
substituting  therefor  the  following; 

"filing  such  changes  for  approval  with  the 
appropriate  governmental  authorities  having 

jurisdiction"; 

VI.  The  second  paragraph  of  Article 

9(g)  in  Agreement  Nos.  10382, 10386, 
10388.  and  10389  is  amended  by  adding 
the  following  language  at  the  end  of  the 
first  sentence: 

"from  the  last  day  of  the  reporting  period 
involved"; 

VII,  Article  14(b)  of  Agreement  Nos. 
10362.  10386,  10388  and  10389  is 
amended  by  deleting  the  phrase 
"immediately  notify"  and  substituting 
therefor  the  following; 

■•.  .  .  then  the  parties  will  file  such  change 
for  approval  with  .  .  .";  and. 

It  is  further  ordered.  That  the  parties, 

in  addressing  the  approvability  of  these 
Agreements  under  the  standards  of 
section  15  specifically  address  the 
following  issues: 

1.  Whether  there  ;s  a  need  for  fixed, 
individual  third-flag  shares  and  if  so  whether 
the  specific  third-flag  shares  fixed  by 
Agreement  Nos  10382,  10382-1,  10386  and 
10386-2  are  supported  by  sufficient  evidence. 

2.  Whether  the  facts  surrounding  the 
negotiations  and  execution  of  these 
Agreements  indicate  conduct  inconsistent 
with  the  provisions  of  the  United  States/ 
Argentina  Ktemorandum  of  Understanding  of 
March  31, 1978  providing  for  "commercial 
agreement," 

It  is  further  ordered.  That  the  carriers 

listed  in  the  .•\ppendix  attached  hereto 
are  hereby  made  proponents  and 
protestants  as  so  designated  in  the 
Appendix; 

It  is  further  ordered.  That  that  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (48 
C.F.R.  502.42).  Hearing  Counsel  shall  be 
a  party  to  this  proceeding; 

It  is  further  ordered.  That  a  public 
hearing  shall  be  held  in  this  proceeding 
and  that  the  matter  be  assigned  for 
hearing  and  decision  by  an 
Admimstratjve  Law  Judge  of  the 


Commission's  Office  of  Administrative 
Law  Judges  at  a  date  and  place  to  be 
hereafter  determined  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event  within  the  time  restrictions  set 
forth  in  Rule  61  (46  C.F.R.  502.61). 
The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered.  That  the 
Presiding  Administrative  Law  Judge 
issue  his  Initial  Decision  in  this 
proceeding  on  or  before  March  31. 1981; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  thereof  be  served 
upon  Proponents  and  Protestants  as 
listed  in  the  Appendix  hereto  and  the 
Commission's  Bureau  of  Hearing 
Counsel; 

It  is  further  ordered.  That  any  person 
other  than  Proponents.  Protestants,  and 
the  Bureau  of  Hearing  Counsel  having 
an  interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  (46  C.F.R,  502.72)  of  the 
Commission's  Rules  of  Practice  and 
Procedure; 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  nodce  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  C.F.R.  502,118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission." 
Francis  C.  Humey, 
Secretary- 
Appendix 
Proponents: 

Empresa  Lineas  Maritimas  Argentinas 
S.A.  (ELMA) 

A.  Bottacchi  S.A.  de  Navegacion 
C.F.I.I.  (Bottacchi) 

Delta  Steamship  Lines,  Inc.  (Delta) 


"Chairman  Daschback  would  have  approved  all 
the  Agreemenls  without  investigation  and  hearing. 


Companhia  de  Navegacao  Lloyd 

Brasileiro  (Lloyd) 
Companhia  Maritima  Nacional 

(Nacional) 
Montemar  S.A.  Comercial  y  Maritima 

(Montemar) 
Navimex  S.  A.  de  CV  (Navimex) 
Reefer  Express  Lines  Pty.,  Ltd.  (REL) 
Moore  McCormack  Lines,  Inc. 

(Mooremac) 
Sea-Land  Service,  inc.  (Sea-Land) 
A/S  Ivarans  Rederi  (Ivaran) 
Van  Nievelt,  Goudriaan  &  Co.  bv 

(Hopal) 

Protestants: 

Transportacion  Maritima  Mexicana 
(TMM) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offtee  of  Human  Development 
Services 

ReaNotment  of  Funds 

AGENCY:  Office  of  Hiunan  Development 

Services  (HDS),  DHHS, 

ACTiON:  Notice  of  Reallotment  of  Funds, 

SUMMARY:  The  Administration  on 
Developmental  Disabilities  in  the  Office 
of  Human  Development  Services 
proposes  to  reallot  funds  which  will  not 
be  utilized  by  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands,  to  the  fifty  States,  the 
District  of  Columbia  Guam.  Puerto  Rico 
and  the  Virgin  Islands, 
DATE:  Effective  August  6.  1980. 
ADDRESS:  330  Independence  Avenue, 
S.W.,  Room  3735,  Washington,  DC. 
20201.  Consideration  will  be  given  to 
any  comments  on  this  proposed 
reallotment  of  funds  if  received  by 
August  6, 1980.  Comments  must  be  in 
writing  and  submitted  to  the 
Administration  on  Developmental 
Disabilities.  Department  of  Health  and 
Human  Services,  330  Independence 
Avenue.  S.W..  Washington,  DC.  20201, 
SUPPLEMENTARY  INFORMATION:  Section 
132(d)  of  the  Developmental  Disabilities 
Services  and  Facilities  Construction  Act, 
as  amended  by  PL.  95-602,  provides 
that  the  amount  of  a  State's  fiscal  year 
allotment  (as  determined  in  accordance 
with  Section  132(a)(1))  which  will  not  be 
utilized  by  that  State  shall  be  available 
for  reallotment  to  other  States.  Any 
reallotment  shall  be  in  proportion  to  the 
original  allotment  of  the  States  for  that 
fiscal  year.  The  additional  allotments 
shall  be  reduced  to  the  extent  it  exceeds 


the  sum  the  Secretary  estimates  a  State 
needs  and  will  be  able  to  use  during 
such  period, 

Set:tion  132(d)  further  provides  that 
such  allotments  shall  not  be  made  until 
30  days  after  notice  has  been  published 
in  the  Federal  Register. 

Funds  originally  reserved  for 
American  Samoa.  Commonwealth  of  the 
Northern  Mariana  Islands  and  the  Trust 
Territory  of  the  Pacific  Islands  to  be 
used  for;  Planning  and  Services  Formula 
Grants  (Basic  Support)  and  Protection 
,  and  Advocacy  Formula  Grants  will  be 
reallotted  as  follows; 
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Maryland 1.S58 
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Missouri I               2.2B2 

k/r,niaj\ff                         7HJ7 
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New  Me..ico 707 

N«>*  'ott 7.459 

NortN  l^akata 707 

OriKi     _____________________  4,786 

Oklahoma 1J75 

Oregon ,  1.000 

Pennsylvania i 5.4SB 

Rhode  Island 707 

South  Ca''3tina 1.587 

Sojtn  Daholo                    I  707 

Tennessee 2.343 

Texas '. —  5.533 

Utah 707 

Verrnoot 707 

Virginia 2.277 

Washington 1,434 

West  VirgirM ________________  1.1« 

Wisconsin 2.181 

Wyn'i'*^  707 

Puerto  Rico....- .„  2.315 

Virgin  Islands 42« 

Iota* 90.000 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.830  Developmental 
Disablities  Basic  Support  and  Advocacy 
Grants) 

Dated:  June  13, 1980 
Evelyn  Pro\itte. 

Commissioner.  Administration  on 
De  velopmental  Disablities. 

Approved  June  30, 1980. 
Cesar  A.  Perales. 
Assistant  Secretary  for  Human  Development 

Sendees. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
IDocketNo.  NI-2C1 

Notice  of  Intended  Environmental 
Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  impnct  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  this 
Notice;  Gem  Heights  Subdivision.  Pierce 
County,  Washington.  Midvale  Farms 
Subdivision,  Tucson,  Arizona.  This 
Notice  is  required  b>  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500), 

Interested  individuals,  g..vprnmental 
agencies,  and  private  orj^aiuzatious  ar9 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  indicated 
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in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington.  D.C..  luly  1,  1980. 
Frand*  G.  Haas, 

Deputy  Director  Office  of  Environmental 
Quality 

Appendix  ' 

EIS  on  Gem  Heights  Subdivision.  Pierce 
County.  Wash. 

The  HUD  Area  Office  in  Seattle, 
Washington  intends  to  prepare  an  EIS 
on  the  project  described  below  and 
solicits  information  and  comments  for 
consideration  in  the  EIS.  The  EIS  will  be 
a  joint  statement  with  Pierce  County  to 
satisfy  both  Federal  and  State 
environmental  requirements. 

Description.  The  development  is 
located  South  of  Puyallup  and  East  cf 
Spanaway  in  the  South  Hill  area 
between  160th  Street  East  and  ireth 
Street  East,  and  between  86th  Avenue 
East  and  one-fourth  mile  West  of  SR- 
161.  It  comprises  475  acres  to  be 
developed  in  eight  phases  consisting  of 
approximately  1.700  dwelling  units 
(single  and  multifamily),  commercial 
and  office  space,  and  elementary  and 
junior  high  school  sites. 

.\'eed.  The  EIS  is  being  prepared 
because  of  its  size,  potential  impact  on 
community  services  and  infrastructures, 
use  of  individual  sewerage  disposal 
system  and  proximity  to  employment 
centers. 

Alternatives  Perceived.  The 
alternatives  identified  included  no- 
action,  open  space,  five  acre  lots  and 
short  platting,  reduced  density, 
manufactunng/'industria!  use.  and 
delayed  phasing. 

Comments.  Comments  and 
information  are  requested  on  the 
proposed  development.  They  will  be 
used  in  preparing  the  draft  EIS  and  the 
scoping  process.  Comments  are 
requested  within  21  days  of  publication 
of  this  Notice  in  the  Federal  Register 
and  should  be  submitted  to:  Richard  L. 
Moore,  HUD  Seattle  .A.-ea  Office  M/S 
421;  1321  2nd  Avenue:  Seattle, 
Washington  98101:  or  call  (206)  442- 
7229. 


Appendix 

EIS  on  Midvale  Farms  Subdivision, 
Tucson.  .Ariz. 

The  HUD  Los  Angeles  Area  Office 
intends  to  prepare  an  Environmental 
Impact  Statement  on  the  project 
described  herein  and  solicits 
information  and  comments  for 
consideration  in  the  EIS. 

Description.  The  Midvale  Farms 
housing  development  project  is  a 
proposed  land  development  of 
approximately  1.600  acres.  The  project 
will  provide  for  an  approximate  3,000 
dwelling  units  in  a  mixture  of  housing 
densities  and  types.  Community 
recreation  uses,  open  space,  certain 
supporting  convenience  commercial 
uses  and  employment  commercial  uses 
are  anticipated  in  the  development. 

The  project  is  located  generally  west 
of  the  City  of  Tucson,  Arizona,  within  its 
urban  arp.i,  and  bordering  a  portion  of 
the  northside  of  the  San  Xavier  Indian 
Reservation.  The  boundanes  of  the 
project  are  generally  as  follows:  the 
Santa  Cruz  River  on  the  west,  Irvington 
Road  on  the  north.  Valencia  Road  and  a 
quarter-section  south  of  Valencia  Road 
for  the  southern  boundary. 

Consideration  for  approval  of  an 
"early  start"  segment  of  the  total  project 
is  permitted  under  HUD  regulations  24 
CFR  Part  50.21(h).  however,  due  to 
extent  and  degree  of  impact  related  to 
the  100-year  base  floodplain  of  the 
Santa  Cruz  River  area,  no  consideration 
will  be  given  the  "early  start"  segment, 
until  the  base  floodplain  impact  issue  is 
resolved  in  accord  with  Executive  Order 
11988.  The  "early  start"  segment,  which 
shall  be  less  than  200  dwelling  units,  is 
locally  identified  as  a  part  of  Tract-1104, 
consists  of  approximately  80  acres  of 
which  only  a  portion  would  be 
considered  for  "early  start"  approval 
providing  certain  fundamental 
enviroiunental  considerations  can  be 
satisfactorily  cleared. 

HUD's  participation  in  this  land 
development  project  is  through  the 
Federal  mortgage  insurance  program 
which  is  intended  to  facilitate 
homeownership  and  the  construction 
and  financing  of  housing.  By  insuring 
commercial  lenders  against  loss.  HUD 
encourages  such  lenders  to  invest 
capital  in  the  home  mortgage  market. 

Need.  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance 
with  housing  program  regulations  and 
certain  perceived  environmental 
impacts  such  as  the  following:  impact  on 
the  100-year  base  floodplain.  water 
resources,  energy,  transportation, 
cultural  resources  and  community 
services  and  facilities.  This 
announcement  and  the  EIS  preparation 


and  distribution  process  will  form 
HUD's  primary  means  of  inviting  public 
participation  in  the  "eight-step"  review 
process  required  by  the  implementing 
regulations  of  Executive  Order  11988 
and  the  required  decision  making 
process  HUD  will  carry-out  for  this 
special  Federal  environmental  concern. 
This  announcement  is  intended  to 
satisfy  Steps  1  and  2  of  the  "eight  step" 
review  process. 

Alternatives  Perceived.  At  this  time 
the  HUD  alternatives  include:  no 
..project,  accept  the  project  as  proposed 
and/or  accept  project  with  conditions  or 
modifications  of  the  project. 

Scoping.  HUD  will  hold  a  pre-project 
"scoping"  meeting  in  accordance  with 
Section  1501.7  of  the  implementing 
regulations  of  the  1969  National 
Environmental  Policy  Act.  At  this 
meeting,  open  to  all  persons,  groups, 
organizations.  Federal,  State  and  local 
agencies,  HUD  wishes  to  identify  all 
significant  issues  to  be  analyzed  in  the 
enviroiunental  impact  statement.  Time 
and  place  of  this  scoping  meeting  will  be 
announced  at  a  later  date  by  notice  in  a 
local  newspaper  of  general  circulation 
and  the  mailing  of  a  letter  of  invitation. 
The  HUD  mailing  list  covers  most 
Federal,  State  and  local  public  agencies 
and  some  private  looal  organizations 
and  groups. 

Comments.  Comments  regarding  this 
proposal  should  be  sent  on  or  before 
July  22, 1980  to:  John  J.  Tuite,  Area 
Manager,  Attention:  WiUiam  Shortall, 
Envirormiental  Protection  Specialist, 
U.S.  Department  of  Housing  and  Urban 
Development,  2500  Wilshire  Boulevard, 
Los  Angeles,  California  90057,  or  call 
(213)  688-5899  (FTS  8-798-5899). 

[FR  Doc.  80-20115  Filed  7-3-8a  8.45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado:  Realty  Action,  Non- 
competetive  Sale  of  Public  Lands  in 
Gunnison  County,  Colo. 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value.  (33,150): 

New  Mexico  Principal  Meridian 

T  45  N..  R.  2  W..  A  monumented.  metps  and 
bounds  parcel  in  the  EVzE^'aW'/sSW^  of 
section  13:  Beginning  at  comer  No.  1  from 
which  the  W-'/i«  Corner  between  sections 
IJ  and  24  bears  S.  0°  23  30"  VV.  29.532 
chains,  by  metes  and  bounds.  S.  67'  42.2' 


W.  4.038  chains  to  corner  No  2,  S.  9'  02.5' 
W.  3  341  chains  to  corner  No.  3.  S.  23"  35  6 
E.  2.803  chains  to  corner  No  4.  6  15'  07.8' 
E.  4-318  chains  to  comer  No.  5.  S.  29'  51.4' 
E.  1.597  chains  to  corner  No.  6.  S.  79'  34.5 
W.  2.360  chains  to  corner  No.  7.  S.  9'  52.1' 
E.  5  847  chains  to  corner  No.  8.  S.  21'  52.9' 
E.  6.359  chains  to  corner  No.  9.  N.  0°  23'  30" 
E.  25  049  chains  to  comer  No.  1,  the  place 
of  beginning. 

The  tract  described  contains  6.295 
acres  in  Gunnsion  County. 

The  sale  of  this  land  will  be  held  on 
approximately  the  fourth  day  of 
September.  1980. 

The  lands  are  being  offered  as  a 
diiect.  non-competitive  sale  to  Mr. 
Joseph  Youmans,  the  owner  of  the 
adjoining  tract  and  improvements  on  the 
sale  tract  who.  with  his  father  before 
him,  developed  the  tract  with  fences,  an 
access  road  to  his  buildings  on  adjoining 
lands  he  owns,  and  clearing  of  native 
vegetation  and  establishment  in  its 
place  a  native  hay  meadow,  under  the 
mistaken  belief  that  the  tract  was  part  of 
his  private  land.  Disposal  by  direct  sale 
to  Mr.  Youmans  rather  than  by  public 
auction,  will  legalize  his  occupancy  of 
the  lands,  preserve  his  access  road  from 
the  county  road  to  his  farmstead 
buildings,  protect  his  equity  investment 
in  the  improvements  on  the  lands  and 
avoid  an  undue  hardship  if  he  were 
required  to  cease  his  use  of  the  land. 
The  sale  will  resolve  a  trespass 
situation,  which,  but  for  the  fad  of  the 
land  having  been  withdrawn  from  entry 
under  the  public  land  laws,  would  have 
been  resolved  by  an  offer  of  sale  under 
the  Unintentional  Trespass  Sale  Act  of 
September  26. 1968.  (82  Stat.  8"0:  43 
U.S.C.  1431-35).  The  described  parcel  is 
part  of  a  public  land  tract  bordering 
both  sides  of  Cebolla  Creek  that  has 
been  withdrawn  from  operation  of  the 
genera!  land  laws  for  the  US  Fish  and 
V\'ildlife  Service,  for  use  of  the  Colorado 
Division  of  Wildlife.  Both  agencies  have 
advised  that  they  do  not  object  to  sale  of 
the  described  parcel,  inasmuch  as  the 
conveyed  land  would  not  infringe  on 
fisheries  management  or  public  use  on 
the  remaining  public  lands  along 
Cebolla  Creek,  from  which  the  parcel 
has  been  separated  and  adequately 
marked  by  survey.  The  parcel  is  not 
suitable  for,  nor  needed  for. 
management  by  another  Federal 
Department  or  agency.  Disposal  would 
best  serve  the  public  interest.  The  sale 
will  be  consistent  with  the  Bu.reau  of 
Land  Management's  planning  for  the 
lands.  Disposal  would  have  no  adverse 
impact  on  local  planning  and  zoning. 
The  Gunnison  County  Commissioners 
have  not  objected  to  sale  of  the  land. 

The  terms  and  conditions  applicable 
to  the  sale  are: 


1.  The  patent  will  include  a 
reservation  of  a  right  of  way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  U.S.C.  945. 

2.  All  mineral  rights  will  be  reserved 
to  the  United  States. 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights. 

Detailed  information  concerning  the 
sale,  including  environmental 
assessment  report  and  land  report,  is 
available  for  review  at  the  Bureau  of 
Land  Management  Montrose  District 
Office,  Highway  550  South,  P.O.  Box 
1269.  Montrose.  Colorado  81401. 

On  or  before  August  12, 1980 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior  (LLM- 
320),  Washington,  D.C.  20240.  Any 
adverse  comments  will  be  evaluated  by 
the  Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior  and  the 
required  pay  ment,  plus  the  cost  of 
publishing  the  notice,  shall  be  requested 
of  Mr.  Joseph  Youmans.  Such  payment, 
in  full,  shall  be  in  accordance  with  43 
CFR  1822  1-2 
Charles  VV.  Luscher, 
Acting  State  Director. 
June  27, 1980.   ■ 

|FR  noc  80-20143  Filed  7-3-80  B:45  amj 
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Nevada;  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

1.  The  Plat  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno, 
Nevada,  effective  at  10:00  a.m.  on 
August  15,  1980; 

Mount  Diablo  Mendian,  Nevada 
T.  23  N..  R.  20  E.  Sections  22  and  27 

2.  The  portion  of  the  township 
surveyed  is  rolling  land  located  North  of 
Sparks,  Nevada.  The  soil  is  sandy  clay 
loam  to  rocky.  The  vegetation  is 
sagebrush  and  native  grass  in  the  lower 
areas. 

There  are  numerous  trail  roads 
throughout  the  township  and  an 
improved  gravel  road  crosses  through 
sections  22  and  27  in  a  southeasterly 
direction. 

3  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law.  the  lands  are  hereby 
opened  to  such  applications  and 


petitions  as  may  be  permitted.  All  such 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  August  15, 1980,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State 
Office,  Bureau  of  Land  Management.  300 
Booth  Street.  Reno,  Nevada  89509. 

Dated:  June  26. 1980. 
Virginia  A.  McCold. 

Acting  Chief  Branch  of  Records  and  Data 
Management. 

im  Dor.  80-20U1  F.led  7-J-80;  MS  am| 
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National  Park  Service 

Gateway  National  Recreation  Area; 
Gateway  Advisory  Commission  Field 
Tour 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  members  of  the  Gateway 
National  Recreation  Area  Advisory 
Commission  will  meet  for  an  all  day 
field  tour  of  the  Units  of  Gateway 
National  Recreation  Area  4n  Friday, 
August  8.  1980,  at  10:00  a.m.,  at  Building 
?r69.  Headquarters,  Floyd  Bennett  Field. 
Brooklyn,  New  York. 

The  Commission  was  established  by 
Pub.  L.  92-592  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  development  of  Gateway  National 
Recreation  Area. 

The  members  of  the  Commission  are: 

1.  Marian  Heiskell,  Chairman.  New  York. 
New  York 

2.  Alexander  |.  D.  Greeley.  New  York.  New 
York 

3.  Paul  Larson.  Lakewood.  New  Jersey 

4.  Robert  C.  Holmes.  Newark.  New  Jersey 

5.  Grin  Lehman.  Albany.  New  York 

6.  Gordon  Litwin.  Newark.  New  Jersey 

7.  Sheldon  Pollack.  New  York.  New  York 

8.  lose  A.  Sanchez.  Jersey  City,  New  Jersey 

9.  Ross  Sandler,  New  York.  New  York 

10.  Peter  M.  Rivera.  Bronx.  New  York 

The  field  tour  will  be  open  to  the 
public.  However,  there  will  be  no 
transportation  provided  for  the  general 
public.  Persons  wishing  to  participate, 
must  provide  their  own  transportation. 

Persons  wishing  further  information 
concerning  this  field  tour,  may  contact 
Herbert  S.  Cables,  Jr.,  Superintendent, 
Gateway  National  Recreation  Area. 
Headquarters.  Building  *69,  Floyd 
Bennett  Field.  Brooklyn,  New  York 
11234,  (212)  630-0353. 
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Dated:  June  24,  1980.  | 

Rob«rt  Nash, 

Acung  Regional  Director.  North  Atlantic 

Region. 

FR  Doc.  80-20091  F  led  ■-J-ao,  i*i  am\ 
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Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

Notice  IS  hereby  given  ;n  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7:00  p.m..  [uly  25.  1980.  at 
the  Arlington  Hotel,  Narrowsbarg,  New 
York.  The  Advisory  Council  was 
established  by  Pub.  L.  95-«25.  Section 
"04  (f]  to  encourage  maximum  public 
involvement  in  the  development  and 
implementation  of  plans  and  programs 
authorized  by  the  Act  and  section  noted 
above.  The  Council  is  to  meet  and  report 
to  the  Delaware  River  Basin 
Commission,  to  the  Secretary  of  the 
Ir.terior  and  to  the  Governors  of  New 
Y^rk  and  Pennsylvania  on  the 
preparation  of  a  management  plan  and 
on  program,s  which  relate  to  land  and 
water  use  in  the  Upper  Delaware  region. 

The  matters  to  be  discussed  at  this 
meeting  include; 

1.  Implementation  of  Section  704  of 
the  National  Parks  and  Recreation  Act 
of  1978. 

2.  New  Business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  the  matters  to  be  discussed. 
The  statement  should  be  addressed  to 
the  Council  c/o  Upper  Delaware 
National  Scenic  and  Recreational  River. 
Drawer  C,  Narrowsburg,  NY  12764. 

Persons  wishing  further  information 
concerning  this  meetmg,  or  who  wish  to 
submJt  written  statements,  may  contact 
lohn  T.  Hutzky,  Area  Manager.  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C. 
Narrowsburg.  .NY  12764,  phone  914-252- 
3947. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  temporary 
headquarters  of  the  Upper  Delaware 
.National  Scenic  and  Recreational  River 
in  Narrowsburg,  NY. 

Dated.  lune  23,  1980, 
)ohn  W.  Bond, 
.\cting  Regional  Director.  Mid-Atlantic 

Region. 

ire  Doc  n-UXSO  Filed  7-3-80:  8:H5  ami 
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Appalachian  National  Scenic  Trail 
Advisory  Councit;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  .Advisorv'  Committee 
Act  that  a  m.eeting  of  the  Appalachian 
National  Scenic  Trail  Advisory  Council 
will  be  held  in  Mountain  Lake,  Virginia, 
on  August  22  and  23  from  9:00  am  to 
approximately  100  pm  each  day.  The 
agenda  of  the  meeting  will  include  a 
discussion  of  the  cooperative 
management  system  that  is  being 
established  among  the  .Appalachian 
Trail  Conference  and  its  member  clubs 
and  their  government  partners  for 
management  of  the  Appalachian  Trail, 
along  with  discussions  of  trail  protection 
progress  and  the  comprehensive  plan  for 
the  trail.  The  Council  has  been  re- 
established by  Pub.  L.  95-248  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  genera!  policies  and  specific 
matters  relating  to  administration  of  the 
Appalachian  .National  Scenic  Trail.  The 
Council  was  originally  established  by 
Pub.  L.  90-543. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited. 
Persons  will  be  accomodated  on  a  first- 
come,  first-served  basis.  Any  person 
may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  will 
wish  to  submit  written  statements,  may 
contact  David  A.  Richie.  Project 
Manager,  Appalachian  Trail  Project 
Office.  Harpers  Ferry  Center,  Harpers 
Ferry,  West  Virginia  05425,  at  Area 
Code  304-535-2346. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 
address.  Copies  of  the  minutes  will  also 
be  available  from  the  Appalachian  Trail 
Office,  National  Park  Service.  15  State 
Street,  Boston,  Massachusettes  02109; 
Room  3120,  Interior  Building.  18th  and  C 
Streets  NW.,  Washington,  DC  and  at  the 
Headquarters  of  the  Appalachian  Trail 
Conference.  Washington  Street.  Harpers 
Ferry,  West  Virginia. 
Dated:  June  27, 1980. 
David  A.  Richie, 
Project  Manager. 

(FR  Doc.  ao-20210  Filed  7-3-80;  8:45  am) 
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Advisory  Commission  will  be  held  at 
Colina  Elementary  School.  1500  Hillcrest 
Drive.  Thousand  Oaks.  CA.,  on 
Wednesday.  July  23. 1980  at  9:30  a.m. 

The  Advisory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  in  Los 
Angeles  and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 
Honorable  Marvin  Braude 
Ms.  Sarah  Dixon 
Dr.  Henry  David  Gray 
Ms.  Mary  C.  Hernandez 
Mr.  Mike  Levett 
Ms.  Susan  Barr  Nelson 
Mr.  Carey  Peck 
Ms.  Marilyn  Whaley  Winters 

The  major  agenda  items  include  a 
status  report  of  Santa  Monica 
Mountains  National  Recreation  Area, 
discussion  of  procedures  and  by-laws. 
Interim  Management  and  Use 
Guidelines  Committee  report,  General 
Management  Plan  update,  and  Land 
Acquisition  update. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 
Person  wishing  to  receive  further 
information  on  this  meeting  or  who  w  ish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  23018  Ventura  Boulevard. 
Woodland  Hills.  CA  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
August  25. 1980  at  the  above  address. 

Dated;  June  27, 1980. 
Robert  S.  Cliandler, 

Superintendent.  Santa  Monica  Mountains 
National  Recreation  .\rea. 

IFR  Doc.  80-20211  Filed  7-3-80-.  8  45  dm| 
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Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  IS  hereby  given  in  accordance 
with  the  Federal  .Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 


Office  of  Surface  Mining  Reclaniation 
and  Enforcement 

[Federal  Lease  No.  C- 16820] 

Lone  Star  Steel  Co.,  Milton  Strip  Mine 
Extension,  Holmes  Tract  LeFlore 
County.  Okla.;  Notice  of  Pending 
Decision  To  Approve  Coal  Mining  and 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 


ACTION:  Notice  of  pending  decision  to 
approve  surface  coal  mining  and 
reclamation  plan  with  stipulations. 

summary:  Pursuant  to  Section  1506.6  of 
Title  40  and  Section  211.5  of  Title  30. 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  the  Region  IV  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSM]  has  completed  a 
technical  and  environmental  review  of 
Lone  Star  Steel  Company's  Milton  Strip 
Mine — Holmes  Tract  mining  and 
reclamation  plan  and  that  the  Regional 
Director  proposes  to  approve  the  plan 
with  stipulations.  Notice  of  availability 
of  Lone  Star  Steel  Company's 
application  was  published  in  the  Federal 
Register  on  March  7, 1980.  45  FR  No.  47, 
p.  14942. 

Location  of  Lands 

Applicant:  Lone  Star  Steel  Company 
.Mine  PropRrty  Name:  Milton  Strip  Mine — 

Holmes  Tract. 
Stule:  Oklahoma. 
County:  LeFlore. 
General  Description  of  Affected  Lands  T  8 

N..  R.  24  E.,  WV4NWV4,  Section  18 

SUPPLEMENTARY  INFORMATION:  This 
mine  plan  is  a  proposal  to  extend  an 
existing  operation  being  conducted  by 
the  Lone  Star  Steel  Company,  located 
approximately  3  miles  southwest  of 
Bokoshe,  Oklahoma  in  LeFlore  County. 
The  coal  is  in  two  seams  identified  as 
the  Hartshorne  coal  of  the 
Pennsylvanian  Series.  The  proposed 
mine  plan  area  is  18.61  acres,  of  which  8 
acres  of  surface  would  be  disturbed  by 
mining.  Approximately  47,000  tons  will 
be  mined  for  one  year.  Coal  will  be 
trucked  one  mile  to  a  tipple  situated  on 
a  Lone  Star  Steel  owned  spur  of  the  KCS 
railroad. 

Based  on  a  mining  and  reclamation 
plan  submitted  to  OSM  to  fulfill  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
OSM  has  prepared  a  technical  analysis 
and  environmental  assessment  From  its 
analyses,  OSM  has  determined  that  no 
significant  environmental  Impacts  will 
occur  from  the  proposed  mining 
operation. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  based  on  OSM  staff 
analysis  of  the  mining  and  reclamation 
plan  and  the  reviews  of  other  State  and 
Federal  agencies,  the  Regional  Director, 
Region  IV,  OSM,  proposes  to  approve 
with  stipulations  Lone  Star  Steel 
Company's  mining  and  reclamation  plan 
for  the  Milton  Strip  Mine — Holmes 
Tract.  Any  person  having  an  interest     . 
that  may  be  adversely  affected  by  the 
proposed  approval  may  request,  in 
writing,  a  public  meeting. 

The  Regional  Directors  final  decision 
uill  be  based  on  the  OSM  staff  review, 


and  the  recommendations  of  the  Bureau 
of  Land  Management,  the  Geological 
Survey,  the  Oklahoma  Department  of 
Mines,  and  any  public  com.ments 
received  on  or  before  20  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

DATES:  All  requests  for  a  public  meeting 
must  be  made  on  or  before  July  28, 1980, 
No  decision  on  the  plan  will  be  made  by 
the  Regional  Director  prior  to  20  days 
after  publication  of  this  Notice. 

ADDRESSES:  The  technical  analysis, 
environmental  assessment,  and 
proposed  stipulations  are  available  on 
request  from  the  Office  of  Surface 
Mining.  Region  IV.  Any  comments  on 
the  proposed  approval  should  be 
submitted  to  the  Regional  Director. 
Region  IV.  Office  of  Surface  Mining,  818 
Grand  Avenue,  Scarritt  Buildi.ng,  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Dawes,  Assistant  Regional 
Director,  Technical  Services  and 
Research,  Office  of  Surface  Mining. 
Region  IV.  818  Grand  Avenue,  Scarritt 
Building,  Kansas  City,  Missouri. 
Telephone:  816/374-5109  or  FTS  758- 
5109. 

Raymond  L.  Lowrie. 
Regional  Director. 

(FR  Doc.  60-20256  Filed  7-3-80;  6:45  am] 
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Water  and  Power  Resources  Service 
I  INT-FES  80-18] 

Animas-La  Plata  Project,  Colorado- 
New  Mexico;  Notice  of  Availability  of 
Final  Environmental  Statement 

Pursuant  to  section  120(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  on  the  proposed  Animas-Ui 
Plata  Project,  which  would  develop 
water  for  use  in  southwestern  Colorado 
and  northwestern  New  Mexico.  Water 
would  be  diverted  and  stored  for  the 
irrigation  of  Indian  and  non-Indian  land. 
for  municipal  and  industrial  use  in 
several  communities,  and  for  the 
development  of  resources  on  the 
Southern  Ute  and  Ute  Mountain  Indian 
Reservations.  In  addition,  the  project 
would  benefit  reservoir  fisheries  and 
recreation  and  mitigate  for  losses  of 
wildlife  habitat  and  cultural  resources. 

Copies  are  available  for  inspection  al 
the  following  locations: 

Director,  Office  of  Environmental 
Affairs,  Room  7622,  Water  and  Power 
Resources  Service,  Washington,  DC 
20240.  Telephone:  (202)  343-4991. 


Division  of  Management  Support, 
General  Services,  Library  Section,  D- 
950,  Engineering  and  Research  Center, 
Denver  Federal  Center.  Denver.  C  ) 
80225,  Telephone:  fiOa)  234-3019. 

Office  of  the  Regional  Director,  Water 
and  Power  Resources  Service,  Federal 
Building.  125  South  State  Street.  Salt 
Lake,  UT  84147,  Telephone:  (801)  524- 
,5404. 

Durango  Project  Office,  Water  and 
Power  Resourcr  s  Sfjrvice.  P.O  Box  640, 
835  Second  Avrnur,  Durango,  CO  81301. 

Single  copies  of  the  statement  may  be 
obtained  on  request  from  the 
Commissioner  of  Water  and  Power 
Resources  Ser\ice,  Washington.  DC  or 
the  Regional  Director,  Salt  Lake  City, 
Utah,  Copies  will  also  be  available  for 
inspection  in  libraries  in  the  project 
vicinity. 

Dattd:  July  1   1980 
James  H.  Rathlesberger, 
Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

|FR  Dor.  80-20121  FilDd  7-J-8tt  a«  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice^s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performiance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1058.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  .No  MC-115. 131 
M.CC,  20(1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness]  may  be  filed  vdth  the 
Interstate  Commerce  Commission  on  or 
before  July  28,  1980,  A  copy  must  also  be 
served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
,  its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 
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HG-13-80  (Special  certificate — used 
household  goods),  filed  April  14, 1980. 
Applicant:  KEDNEY  MOVING  & 
STORAGE  COMPANY.  11  Second 
Street.  N.E.,  P.O.  Box  1736,  Minot,  ND 
58701.  Representative:  William  R.  Spicer 
(address  same  as  applicant).  Authority 
sought:  Between  points  in  Divide,  Burke, 
Renville,  Bottineau,  Rolette,  Towner. 
Williams.  Mountrail,  Ward,  McHenry. 
Pierce,  Benson,  McKenzie,  McClean, 
Sheridan.  Wells,  Golden  Valley,  Billings. 
Dunn.  Mercer,  Oliver,  Burleigh.  Kidder, 
Stark,  Morton.  Slope.  Hettinger,  Grant, 
Emmons.  Logan.  Bowman.  Adams, 
Sioux,  and  Mcintosh  Counties,  ND. 
serving  Minot  Air  Force  Base,  ND. 

By  the  Commission, 
Agatha  L  Merjenovich, 
Secretary.  \ 

IFR  Doc  aO-aE15  Filed  7-i-«Ct  »:«  am] 
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(Vo«um«  No.  191  I 

Petitions,  Applications,  Finance 
{Matters  (Including  Temporary 
Auttiortties),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  &  Crate 

Petitions  For  Modification, 
Interpretation  or  Reinstatement  of  Motor 
Carrier  Operating  Rights  Authority 

Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2J  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 


supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  Involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  indentity 
of  those  supporting,  the  application  is 
not  included  in  the  published 
application  notice,  has  solicited  traffic 
or  business  identical  to  any  part  of  that 
sought  by  applicant  within  the  affect 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  confiicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  21763  and  Sub-2(MlF)  (Notice  of 
filing  of  petition  to  modify  licenses), 
filed  February  29,  1980.  Petitioner: 
ALUFJ)  BUS  CORPORATION,  d.b.a. 
ALLIED  TOURS.  165  West  46th  St.,  New 
York.  NY  10036.  Representative:  S. 
Harrison  Kahn.  Suite  733-Investment 
Bldg.,  1511  K  St.,  NW.,  Washington.  DC 
20005.  Petitioner  holds  a  brokers  license 
in  MC-21763.  issued  October  13, 1959,  in 
the  name  of  Allied  Bus  Corp.,  to  engage 
in  operations  at  New  York,  NY,  to 
arrange  for  the  transportation  of 
passengers  aad  their  baggage,  in  round- 
trip  charter  operations,  from  New  York, 
N"Y,  points  on  Long  Island,  NY,  and 
those  in  Nlf  and  .NJ  within  30  miles  of 
Columbus  Circle,  New  York,  NY,  to 
points  in  the  U.S.  (except  AK  and  HI). 
and  return:  and  in  MC-21763  Sub  2. 
issued  January  27,  1976,  issued  in  the 
name  of  Allied  Bus  Corp,  to  engage  in 
operations  at  New  York,  NY  and  Los 
Angeles.  CA,  to  arrange  for  the 
transportation  oi  passengers  and  their 
baggage,  in  all  expense  tours,  in  special 
and  charter  operations,  between  points 
in  die  U.S.  (including  AK  and  HI), 
restricted  to  passengers  having  an 
Immediately  prior  or  subsequent 
movement  by  air  to  or  from  a  foreign 
country. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  licenses  as  follows: 


To  engage  in  authorized  broker 
activities  of  motor  carrier  passenger 
transportation  at  New  York,  NY,  Los 
Angeles  and  San  Francisco,  CA,  Dallas, 
TX.  and  Miami.  FL,  between  points  in 
the  U.S.  (including  AK  and  HI). 

MC  125808  (Sub-1(M2F))  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  April  25. 1980.  Petitioner:  AAACON 
AUTO  TRANSPORT.  INC..  230  West 
41st  St..  New  York.  NY  10036. 
Representative:  Ralph  J.  Zola,  228  West 
4l8t  St..  New  York.  NY  10036.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC  125808  (Sub-1)  issued 
December  23. 1966,  authorizing 
transportation  over  irregular  routes,  of 
used  passenger  automobiles,  in 
driveway  service,  in  secondary 
movements,  with  or  without  baggage, 
personal  effects,  and  sporting 
equipment,  between  points  in  the  U.S., 
Including  AK.  but  excluding  HI, 
restricted  against  the  transportation  of 
any  h-affic  (1)  having  a  prior  movement 
by  rail  or  water,  (2)  moving  on 
government  bills  of  lading,  or  (3)  moving 
to  automobile  dealers. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity 
description  by  deleting  the  word  "used". 

MC  128273(M-1F)  et  al.  (Notice  of 
filing  of  petition  to  modify  certificates), 
filed  December  18, 1979.  Petitioner: 
MIDWESTERN  DISTRIBUTION,  INC.. 
P.O.  Box  189,  Fort  Scott.  KS  66701. 
Representative:  Elden  Corban  (same 
address  as  applicant).  Petitioner  holds 
motor  common  carrier  authority,  issued 
in  MC  128273  and  subs  thereto,  which 
authorizes  transportation  over  irregular 
routes,  as  follows:  (1)  MC  128273,  issued 
September  12, 1967.  (1)  Treated  posts 
and  poles,  and  (2)  untreated  posts  and 
poles,  when  moving  in  the  same  vehicle 
and  at  the  same  time  with  treated  posts 
and  poles  described  in  (1)  above.  From 
Dennison,  TX,  to  points  in  CO,  lA,  KS, 
OK.  NE,  ND,  and  SD,  with  no 
transportation  for  compensation  on 
return,  except  as  otherwise  authorized. 
(2)  MC  128273  (Sub-1)  issued  May  17, 
1967.  Animal  feed  (except  in  bulk)  From 
the  plantsite  at  or  near  Golden  Meadow, 
LA,  and  storage  facilities  at  or  near 
Lockport,  LA,  or  Lipton  Pet  Foods,  Inc., 
to  points  in  MT,  WY,  CO,  NM,  AZ.  ND. 
SD,  NE,  KS,  OK.  TX.  MN.  lA,  MO,  WI 
and  IL.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  autiiorized.  (3)  MC  128273 
(Sub-2)  issued  November  26.  1968. 
Defluorinated phosphate  From  the 
plantsites  of  the  Hooker  Chemical  Co.. 
at  or  near  Houston.  TX.  to  points  in  AR. 
CO.  lA.  KS.  MN.  MO.  NE,  ND,  SD,  OK 
arid  WY,  with  no  transportation  for 
compensation  on  return  except  as 


otherwise  authorized.  (4)  MC  128273 
(Sub-6)  issued  August  7, 1968.  Paper  and 
paper  products  (except  commodities  in 
bulk)  (1)  From  the  plantsites  and  storage 
facilities  of  Olinkraft,  Inc.,  at  Monore 
and  West  Monroe,  LA,  to  points  in  CO. 
IL  (except  Chicago  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission  and  except  points  in  IL 
within  the  commercial  zone  of  St.  Louis, 
MO,  as  defined  by  the  Commission),  IN 
(except  points  in  IN  within  the 
commercial  zone  of  Chicago.  IL,  as 
defined  by  the  Commission),  lA,  KS 
(except  points  in  KS  within  the 
commercial  zone  of  Kansas  City,  MO,  as 
defined  by  the  Commission),  MO 
(except  Kansas  City  and  St.  Louis,  MO, 
and  points  in  their  commercial  zones  as 
defined  by  the  Commission).  NE,  OK 
and  WY,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (2)  From  the 
plantsites  and  storage  facilities  of 
Sterling  Pulp  and  Paper  Company  at  Eau 
Claure,  WL  Flambeau  Paper  Company 
at  Park  Falls.  WI.  Badger  Paper  Mills  at 
Peshtigo,  WI.  Consolidated  Paper 
Company  at  Wisconsin  Rapids.  WI, 
Thilmany  Pulp  and  Paper  Company  at 
Kaukauna.  WI,  and  Charmin  Division  of 
Proctor  &  Gamble  Company  at  Green 
Bay.  WL  to  points  in  AL.  LA,  NM.  AZ. 
NE,  MS.  TN  (except  Memphis  and  points 
in  its  commercial  zone  as  defined  by  the 
Commission),  KY  (except  Louisville  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission  and  except  points  in 
KY  within  the  commercial  zone  of 
Cincinnati.  OH,  as  defined  by  the 
Commission),  MO  (except  Kansas  City 
and  St.  Louis  and  points  in  their 
commercial  zones,  as  defined  by  the 
Commission),  TX,  KS  (except  points  in 
KS  within  Kansas  City,  MO  commercial 
zone,  as  defined  by  the  Commission), 
OK  and  AR  (except  points  within  AR 
within  the  Memphis,  TN,  commercial 
zone,  as  defined  by  the  Commission, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  herein  are  restricted  to  traffic 
originating  at  the  above-named 
plantsites  and  storage  facilities  and 
destined  to  points  in  the  above-named 
destination  states.  (5)  MC  128273  (Sub-8) 
issued  July  12, 1968.  Diammonium 
Phosphate,  in  bulk.  From  Depue,  Colfax, 
and  Riverdale,  IL,  and  Des  Moines,  LA. 
to  points  in  IL,  \A.  IN,  MI,  OH,  WL  MO, 
KS,  NE,  SD.  ND  and  MN,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  traffic  originating 
at  the  plantsites  or  warehouse  facilities 
of  the  New  Jersey  Zinc  Company  and 


destined  to  points  in  the  above-named 
states.  (6)  MC  128273  (Sub-9)  issued 
November  26,  1968.  Dry  fertilizer  and 
fertilizer  materials.  From  the  plantsite 
of  W.  R.  Grace  &  Co.,  located  at  or  near 
Henry,  IL,  to  points  in  lA.  IN.  KY,  ML 
MN,  MO,  OH  and  WI,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(7)  MC  128273  (Sub-11)  issued  November 
26,  1968.  Dry  fertilizer.  From  the 
plantsite  and  storage  facilities  of  Smith- 
Douglas  Division,  the  Borden  Chemical 
Company,  at  Texas  City,  TX,  to  points  in 
AR,  IL.  lA.  KS.  MN.  MO.  MT,  ND.  OK, 
SD  and  WI  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (8)  MC  128273 
{Sub-12)  issued  August  22. 1968. 
Insecticides,  herbicides  and  fungicides, 
in  packages,  and  dry  fertilizer  and  dry 
fertilizer  materials,  From  the  plantsite  of 
the  Gulf  Oil  Corporation  (Faustina 
Works)  near  Donaldsonville.  LA,  to 
points  in  AL,  AR.  MS.  MO,  OK,  TN  and 
TX.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-described 
piantfite  and  destined  to  points  in  the 
above-named  states.  (9)  MC  128273 
(Sub-14)  issued  September  27,  1968.  (1) 
Paper  and  paper  products,  products 
produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
described  in  (1)  above  (except 
commodities  in  bulk,  and  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment).  Between 
the  sites  of  the  plant  and  storage 
facilities  of  the  Nekoosa-Edwards  Paper 
Company  in  Littie  River  County.  AR,  on 
the  one  hand,  and.  on  the  other,  points 
in  TX  OK.  KS.  NE,  SD.  ND,  NM,  CO. 
LA,  MS.  AL,  TN,  KY,  MO.  lA,  MN,  WI, 
IL.  IN.  MI,  OH,  PA  and  NY.  Restriction: 
The  operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  origins  indicated  and 
destined  to  the  destinations  specified 
(10)  MC  128273  (Sub-16)  issued  July  3. 
1968.  Paper  and  paper  products.  From 
ports  on  the  Arkansas  River  in 
Arkansas,  to  points  in  OK  and  CO.  those 
in  that  part  of  TX  on  and  north  of  U.S. 
Hwy.  80  (except  points  in  the 
commercial  zones  of  Fort  Worth,  Dallas 
and  Texarkana,  TX.  as  defined  by  the 
Commission),  points  in  MO  (except 
points  in  the  commercial  zones  of  St. 
Louis  and  Kansas  City,  MO,  as  defined 
by  the  Commission),  and  those  in  KS 
(except  those  in  the  commercial  zone  of 


Kansas  City,  KS,  as  defined  by  the 
Commission)  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authonzed.  (11)  MC  128273 
(Sub-17)  issued  August  26.  1969  (This 
certificate  also  embraces  those 
operations  authorized  in  MC  128273 
(Sub-18)  Plastic  Twine.  From  .New 
Orleans,  LA,  to  points  in  AR.  OK,  CO, 
KS,  MO,  IL  NE.  lA,  SD.  WY.  MN.  ND 
and  MT,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authonzed  above  are 
restricted  against  the  transportation  of 
shipments  destined  to  points  in  the 
commercial  zones  of  Sl  I^uis,  MO.  and 
Chicago  and  Alton.  IL.  as  defined  by  the 
Commission.  Twine.  From  New  Orleans 
LA,  to  poinU  in  WT.  VA,  NC.  SC.  GA. 
AL,  MS,  TN  and  Ml  wnth  no 
transportation  for  compensation  on 
return  except  as  otherwise  authonzed. 
Restriction:  The  operations  authonzed 
immediately  above  are  restncted 
against  the  transportation  of  shipments 
destined  to  points  in  the  commercial 
zone  of  Memphis.  T.N,  as  defined  by  the 
Commission.  From  New  Orleans.  LA.  to 
points  in  WL  IN,  OH  and  KY.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
immediately  above  are  restricted 
against  the  transportation  of  shipments 
destined  to  the  Chicago.  IL,  commercial 
zone  as  defined  by  the  Commission.  (12) 
MC  128273  (Sub-19)  issued  June  11. 1968. 
Sisal  products  (except  sisal  cloth),  From 
Houston,  TX,  and  New  Orleans.  LA,  to 
points  in  OK.  AR.  CO.  K.S  MO.  IL.  NE, 
\.\.  SD.  WY,  MN  ND  and  .VfT,  with  no 
transportation  for  compensation  on 
return,  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  against  the 
transportation  of  shipments  destined  to 
points  in  the  commercial  zones  of  St. 
Louis,  MO,  and  Chicago  and  Alton,  IL 
as  defined  by  the  Commission.  (13)  MC 
128273  (Sub-201  issued  June  11, 1968. 
Sugar,  in  bags  or  packages,  fiom  New 
Orleans,  Gramercy,  Houma.  Mathews. 
Reserve  and  Supreme,  LA,  to  points  in 
IL  (except  Chicago  and  the  commercial 
zone  thereof,  as  defined  by  the 
Commission).  IN.  I.^.  KS.  KY  (except 
Louisville  and  the  Commercial  zone 
thereof,  as  defined  by  the  Commission), 
.MO  (except  Kansas  City  and  St.  Louis 
and  the  respective  commercial  zones 
thereof  as  defined  by  the  Commission). 
OH  and  TN  (except  Memphis  and  the 
commercial  zone  thereof  as  defined  by 
the  Commission),  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  From  points  in 
Arkansas  to  Gramercv,  Mathews.  New 
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Orleans.  Reserve.  Southdown  and 
Supreme.  LA.  (14)  MC  128273  (Sub-21) 
issued  June  6. 1969.  Rubber  (except 
commodities  in  bulk),  from  Vicksburg, 
MS,  to  points  in  CA,  CT,  GA,  lA,  KY,  MI. 
NC.  SC.  and  TN;  and  materials  and 
supplies  used  in  the  processing  of 
rubber  (except  conuriodities  in  bulk), 
from  points  in  the  above-named 
destination  states  to  Vicksburg,  MS.  (15) 
MC  128273  (Snb-25)  issued  April  28, 
1969.  Fhwable  materials  handling 
equipment,  and  fhwable  materials 
processing  equipment,  grain  drying, 
processing  and  storage  equipment, 
power  transmission  equipment,  and 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  the 
above-described  articles,  between  Fort 
Scott  and  La  Cygne.  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  states  (except  AK  and  HI).  Metal 
buildings,  metal  canopies,  metal  panels, 
metal  windows,  metal  doors,  metal 
extrusions,  and  materials  and  supplies 
used  in  the  manufacture  and  installation 
of  the  above-described  articles,  between 
Fort  Scott.  KS.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Restriction:  The 
service  authorized  herein  is  subject  to 
the  following  conditions:  Said 
op«ration«  are  reetricted  to  the 
transportation  of  traffice  originating  at 
the  above-named  point  or  points  and 
destined  to  the  respective  above-named 
destination  points.  Said  operations  ar« 
restricted  against  the  transportation  of 
commodities  in  bulk.  (16)  MC  128273 
(Sub-26)  issued  April  28. 1969.  Signs, 
sign  parts  and  accessories  therefor, 
from  the  plantsite  of  Universal 
Unlimited.  Lnc,  at  Glen  Cove.  Long 
Island,  NY,  to  points  in  AR,  AZ,  CA,  CO. 
ID,  IL,  IN,  L\,  KS.  KY.  LA.  MN,  MI.  MS, 
MO.  MT,  NE.  N'M.  N'V.  ND.  OK.  OR.  SD, 
T\,  TX,  UT,  WA,  WI,  and  WY.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authonzed. 
(17)  MC  128273  (Sub-27)  issued  August 
19,  1969.  Automobile  cleansing  devices, 
from  Siloam  Springs,  ,^R.  Fort  Scott.  KS. 
ar.d  Kansas  City,  MO,  to  po;nts  in  the 
United  Slaves  (except  .\K  and  HI),  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  traffic  originating  at 
Siloam  Springs.  AR,  Fort  Scott,  KS.  and 
Kansas  City.  MO.  (18)  MC  128273  (Sub- 
29)  issued  .November  26,  1968.  Furniture 
parts,  from  points  in  MN.  to  points  in 
AL  AR,  G.\.  MS  and  OK,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authonzed. 
(19)  MC  128273  (Sub-31)  issued  April  28, 
1969.  (1)  Candy  and  confectionery 
products,  except  in  bulk,  and  (2) 


advertising  materials  and  premium 
merchandise,  moving  in  mixed  loads 
with  candy  and  confectionery  products, 
except  commodities  in  bulk,  and  (3) 
materials  and  supplies  used  in  the 
manufacture,  sale,  and/or  distribution  of 
candy  and  confectionery  products. 
except  commodities  in  bulk,  between 
plantsites  and  storage  facilities  of  the 
Reed  Candy  Company  located  at  or  near 
CampbellsviUe,  KY,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  CA, 
CO.  CT.  FL.  GA,  ID.  IL.  IN  (except 
Anderson.  Evansville,  Fort  Wayne. 
Indanapolis  and  Marion).  lA,  KS,  LA. 
MA.  MI  (except  Detroit,  Flint.  Lansing. 
Pontiac  and  Saginaw).  MN.  MS.  MO. 
MT,  NE.  NI,  NY,  NV.  NM,  NC.  OH 
(except  Cincinnati  and  Dayton).  OK  OR. 
PA.  SC.  SD.  TN  (except  Memphis  and 
Knoxville),  TX.  UT.  WA.  WL  WY  and 
NT).  Restriction:  The  operations 
authorized  herein  are  restricted  to  the 
transportation  of  traffic  orginating  at  or 
destined  to  the  plantsites  or  storage 
facilities  of  Reed  Candy  Company  at  or 
near  CampbellsviUe,  KY.  (20)  MC  128273 
(Sub-32)  issued  April  28,  1969.  Paper  and 
paper  products,  from  the  plantsite  of  the 
West  Virginia  Pulp  and  Paper  Company 
located  at  or  near  Wickliffe.  KY.  to 
points  in  AL.  AR.  CT.  DE.  FL  GA.  IL  IN. 
LA.  KS,  LA.  ME,  MD,  MA.  ML  MN.  MS. 
MO.  NT,  NJ,  NY.  NC  ND.  OH.  OK.  PA. 
RL  SC,  SD.  TN.  TX.  VT,  VA,  WV.  Wl. 
Nil  and  DC:  and  Materials  and  supplies 
used  in  the  manufacture  and  processing 
of  paper  and  paper  products  (except 
commodities  in  bulk),  from  the 
destination  points  specified  herein  to  the 
plantsite  of  West  Virginia  Pulp  and 
Paper  Company  located  at  or  near 
Wickliffe,  KY  (21)  MC  128273  (Sub-37) 
issued  April  16.  1970.  Clay  and  clay 
products  (except  in  bulk),  from  Paris, 
TN,  and  Olmsted,  IL.  to  points  in  OK. 
AR,  MO.  L\,  MN.  WI,  IN  OH,  KY.  AL 
MS.  PA  and  MI,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  From  Paris.  TN.  to 
points  in  IL.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  Olmsted.  IL, 
to  points  in  TN.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  (22)  MC  128273 
(Sub-39)  issued  October  2,  1969.  Paper, 
paper  products  and  pulpboard.  from 
Savannah.  GA.  to  points  in  MS,  LA,  TX, 
OK.  AR,  MO.  KS.  NE,  L\.  MN.  WI,  IL 
(except  Chicago,  IL  and  its  commercial 
zone  as  defined  by  the  Commission), 
points  in  IN  south  of  U.S.  Hwy,  40 
(except  points  in  the  Indianapolis,  IN, 
commercial  zone,  as  defined  by  the 
Commission),  points  in  MI  north  of  State 
Hwy  21,  and  KY  (except  Louisville  and 
its  commercial  zone  as  defined  by  the 


Commission,  and  points  in  KY  which  are 
within  the  commercial  zone  of 
Cincinnati,  as  defined  by  the 
Commission),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  the  millsite 
of  Union  Camp  Corporation  in  Autauga 
County,  AL  to  points  in  MS,  LA,  TX, 
OK.  AR.  MO,  KS,  NE.  lA.  MN.  WI.  IL 
(except  Chicago.  IL  and  its  commercial 
zone  as  defined  by  the  Commission),  IN 
(except  Indianapolis.  IN.  and  its 
commercial  zone  as  defined  by  the 
Commission).  MI  and  KY  (except 
Louisville,  KY.  and  it  commercial  zone 
as  defined  by  the  Commission,  and 
points  in  KY  within  the  commercial  zone 
of  Cincinnati,  OH.  as  defined  by  the 
Commission),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (23)  MC  128273 
(Sub-40)  issued  July  30, 1969.  Paper,  from 
points  in  Talladega  County,  AL  to 
points  in  AR,  KS,  LA,  MO,  NE,  OK  and 
TX;  and  Materials  and  supplies  used  in 
the  manufactiu-e  and  distribution  of 
paper,  except  commodities  in  bulk,  from 
points  in  AR.  KS.  LA,  MO.  NE,  OK  and 
TX,  to  points  in  Talladega  County,  Al. 
(24)  MC  128273  (Sub-41)  issued  April  6. 
1970.  Urea  and  urea  products,  dry,  from 
the  site  of  the  Gulf  Oil  Corporation  plant 
at  or  near  Donaldsonville,  LA,  (Faustina 
Works)  to  points  in  AR.  IL.  LV  KS,  MO 
(except  points  In  the  St.  Louis.  MO-East 
St.  Louis.  IL  commercial  zone  as  defined 
by  the  Commission),  NE.  OK  and  TX 
(except  points  in  Harris,  Montgomery, 
Galveston,  Fort  Bend,  Brazoria,  Liberty, 
Chambers  and  Waller  Counties,  TX), 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Fertilizer,  fertilizer 
materials  and  ingredients,  urea  and 
urea  products,  dry.  having  a  prior 
movement  by  rail  or  water,  from  the 
terminal  and  storage  facilities  of  Gulf 
Oil  Corporation  and  Occidental 
Chemical  Company  located  in  the 
Kansas  City,  MO-Kansas  City,  KS. 
commercial  zone  as  defined  by  the 
Commission,  to  points  in  AR.  lA,  KS, 
MO  (except  the  St.  Louis,  MO-East  St. 
Louis,  IL.  commercial  zone  as  defined  by 
the  Commission),  NE  and  OK,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  the  terminal  and  storage  facilities 
of  Gulf  Oil  Corporation  and  Occidental 
Chemical  Company  in  Cairo  and  Peoria. 
IL  to  points  in  IL  (except  points  in  IL  in 
the  St.  Louis,  MO-East  St.  Louis,  IL 
commercial  zone  as  defined  by  the 
Commission),  KY,  IN  and  TN,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Fertilizer,  fertilizer  materials  and 
ingredients,  urea  and  urea  products,  dry, 


in  packages,  from  Little  Rock.  Pine  Bluff, 
and  Fort  Smith.  AR,  to  points  in  AR,  IL. 
lA,  KS.  MS,  MO  (except  points  in  the  St 
Louis.  MO-East  St.  Louis,  IL,  commercial 
zone  as  defined  by  the  Commission), 
NE.  OK,  TN  and  TX  (except  points  in 
Harris,  Montgomery,  Galveston,  Fort 
Bend.  Brazoria,  Liberty,  Chambers  and 
Waller  Counties,  TX),  with  no 
transportation  for  compensation  on 
rpturn  except  as  otherwise  authorized. 
From  Gulf  Oil  Corporation  terminal  and 
storage  facilities  in  Sikeston,  MO.  to 
points  in  IL,  IN,  KY  and  TN,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  subject  to  the  condition  that 
the  authorities  granted  herein  may  not 
be  joined  one  to  the  other  or  joined  with 
authority  now  held  by  Midwestern 
Distribution,  Inc.,  for  the  purpose  of 
performing  through  operations.  (25)  MC 
128273  (Sub-42),  issued  November  2. 
1970.  Paper  and  paper  products.  From 
points  in  Little  River  County.  AR.  to 
points  in  AZ,  CA.  ID.  MT.  NV,  OR.  UT. 
WA  and  WY;  From  points  in  Portage 
and  Wood  Counties,  WL  to  points  in 
AZ,  CA,  CO,  ID,  MT,  NM,  NV,  OR,  UT, 
WA  and  WT;  and  Materials  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  products  (except 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment).  From 
points  in  AZ,  CA.  ID.  MT.  NV,  OR,  UT. 
WAand  WY,  to  Little  River  County,  AR. 
From  points  in  AZ,  CA,  CO,  ID.  MT .  NM, 
NV.  OR,  UT,  WA  and  WY  to  points  in 
Wood  and  Portage  Counties,  WI.  (26) 
MC  128273  (Sub-43),  issued  May  19, 
1975.  Printing,  coated  and  writing  paper. 
From  the  plantsite  of  Potlatch 
Corporation,  at  Brainerd  and  Cloquet, 
M.\.  to  points  in  AL,  AZ,  AR,  CA.  CO, 
FL,  CA,  ID,  IL,  (except  points  in  that  part 
north  of  U.S.  Hwy.  24),  IN  (except  points 
in  that  part  north  of  U.S.  Hwy.  24).  lA, 
KS,  KY.  LA,  MS,  MO,  MT,  NE,  NV.  NM, 
NC,  OH,  OK,  OR,  SC,  TN,  TX,  UT.  VA. 
WA.  WV  and  WY,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Pi inting paper,  From  the  plantsites  of 
Bergstrom  Paper  Company  at  Neenah. 
WI,  to  points  in  MT,  WY,  CO,  NM,  AZ, 
UT.  ID,  WA,  OR,  NV  and  CA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(27)  MC  128273  (Sub-44),  issued  May  19, 
1975.  Paper  and  paper  products  (except 
commodities  in  bulk).  From  the 
plantsites  and  storage  facilities  of 
Olinkraft.  Inc.,  at  Monroe  and  West 
Monroe,  LA,  to  Kansas  City.  MO.  St. 
Louis.  MO,  Chicago,  IL,  and  points  in 
AL  AZ,  AR,  CA,  CT,  DE,  FL  GA.  ID, 


KY,  ME.  MD,  MA.  MI,  MN,  MS.  MT,  NV. 
NH,  NM,  NI.  NY.  NC,  ND,  OH,  OR.  PA, 
Rl,  SC.  SD,  TN,  TX,  UT.  VT.  VA.  WA. 
WV,  Wl  and  DC,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  (28)  MC  128273 
(Sub-46).  issued  April  9, 1970.  Paper  and 
paper  products,  products  produced  or 
distributed  by  manufacturers  and 
converters  of  paper  and  paper  products 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above-named  commodities  (except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  except  commodities  in 
bulk).  From  the  plantsites  and 
warehouse  facilities  of  the  Hammermill 
Paper  Company  in  Erie  County.  PA,  to 
Selma,  AL.  and  points  in  AZ.  AR.  CA, 
CO,  ID,  IL  lA.  KS,  LA.  MN,  MS  MO, 
MT,  NE.  NV.  NM,  ND.  OK,  OR,  SD,  TX, 
UT,  WA,  Wl  and  WY,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Selma.  AL.  and  points  in  AZ,  AR, 
CA,  CO,  ID,  IL  lA,  KS.  L^,  MN,  MS, 
MO.  MT,  NE.  NV,  N'M,  ND,  OK,  OR,  SD. 
TX,  UT.  WA  and  WY.  to  the  plantsites 
and  warehouse  facilities  of  the 
Hammermill  Paper  Company  in  Erie 
County.  PA.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-named  origin 
points  and  destined  to  the  above-named 
respective  destination  point  or  points. 
(29)  MC  128273  (Sub-47).  issued 
December  17,  1979.  Cooling  towers  and 
fluid  coolers,  parts  thereof  and 
materials  and  supplies  used  in  the 
construction  and  installation  of  cooling 
towers  and  fiuid  coolers.  From  Olathe. 
KS,  and  points  in  San  Joaquin  County, 
CA,  to  points  in  the  United  States 
(except  AK  and  HI),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  against  the 
transportation  of  comm.odities,  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment,  to  points  in 
ND,  SD,  MN.  WI,  and  those  in  the  Upper 
Peninsula  of  MI.  (30)  MC  128273  (Sub- 
48).  issued  February  9, 1970. 
Reconstituted  leaf  tobacco,  in 
containers,  From  Spotswood,  NJ,  to  St. 
Louis.  MO,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (31)  MC  128273 
(Sub-49).  issued  May  19. 1975.  Paper  and 
paper  products.  From  the  plantsites  and 
storage  facilities  of  Kimberly-Clark 
Corporation,  located  at  FuUerton.  CA, 
and  Simpson  Lee  Paper  Company, 


located  at  Anderson.  CA,  and  Northwest 
Paper  Company  and  its  parent 
corporation.  Potlatch  Corporation, 
located  at  Pomona,  CA,  to  points  in  AZ. 
AR.  CO  ID,  IL  IN,  lA.  KS.  LA.  Ml,  MN. 
MO  MT.  NE.  NV.  NM.  ND.  OH,  OK,  OR, 
SD,  TX,  UT,  WA,  WI  and  WY.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  in  Marinette  County.  WL  to 
points  in  CA.  NV.  UT  and  WY.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper  ^ 
and  paper  products.  From  Brainerd  and 
Cloquet,  M.N,  and  points  in  AR,  IL  IN, 
lA,  KS,  LA,  MI,  MO,  NE.  OH,  OK,  TX. 
WI  and  WY,  to  the  plantsites  and 
storage  facilities  of  Kimberly-Clark 
Corporation,  located  at  Fullerton.  CA. 
and  Simpson  Lee  Paper  Company, 
located  at  Anderson.  CA.  and  Northwest 
Paper  Company  and  its  parent 
corporation,  Potlatch  Corporation. 
located  at  Pomona,  CA.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Woodpulp  used  in  the  manufacture  and 
distribution  of  paper  and  paper 
products.  From  points  in  CO,  ID,  MT, 
NV,  NM,  SD.  ND.  OR.  UT,  WA.  AZ  and 
MN  (except  Brainerd  and  Cloquet),  to 
the  plantsites  and  storage  facilities  of 
Kimberly-Clark  Corporation,  located  at 
Fullerton.  CA.  and  Simpson  Lee  Paper 
Company,  located  at  Anderson.  CA,  and 
Northwest  Paper  Company  and  its 
parent  corporation,  Potlatch 
Corporation,  located  at  Pomona.  CA. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized  Restriction:  The  operations 
authorized  herein  are  subject  to  the 
following  conditions:  Said  operations 
are  restricted  against  the  transportation 
of  commodities  in  bulk.  Said  operations 
are  restricted  against  tacking  with  other 
authority  held  by  the  carrier.  (32)  MC 
128273  (Sub-50),  issued  September  28. 
1970.  (1)  Cellulose  materials  and 
products,  paper  and  paper  products,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  production  and  distribution 
of  the  commodities  described  in  (1) 
above  (except  all  such  commodities  in 
bulk);  Between  the  plantsite  of  Channin 
Paper  Products  Co,  near  Neely's 
Landing,  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  TN  (except  Memphis, 
TN,  and  points  in  its  commercial  zone  as 
defined  by  the  Commission),  AL,  MS, 
AR  (except  Blytheville,  ArmoreL 
Huffman  and  Barfield.  and  points  in 
their  commercial  zones  as  defined  by 
the  Commission,  and  points  in  AR 
within  the  Mem.phis.  TN,  commercial 
zone  as  defined  by  the  Commission), 
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LA.  TX.  OK.  KS.  NE.  CO.  NM.  AZ,  UT. 

NV  and  CA.  (33)  MC  128273  (Sub-52]. 
issued  August  7. 1970,  Plastic  pipe. 
plastic  tubing,  plastic  conduit,  plastic 
mouldings,  valves,  fittings,  compounds, 
joint  sealer,  bonding  cement,  thinner, 
vinyl  building  products  and  accessories 
used  m  the  installation  of  such  products 
(except  commodities  in  bulk).  From 
McPherson.  KS,  to  points  in  the  United 
States  (except  AK  and  HI),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Waco,  TX.  to  points  in  FL  GA.  AL, 
MS.  LA.  TN.  AR,  OK.  KS.  CO.  NM,  AZ. 
UT,  NV  and  CA.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  (34)  MC  128273 
(Sub-53).  issued  April  15. 1970.  Plastic 
pipe,  cement  asbestos  pipe,  fittings. 
compounds.  Joint  sealer,  bonding 
cement,  plastic  siding  and  materials  and 
supplies  used  in  the  installation  of 
plastic  and  plastic  products.  From  the 
plantsite  of  CertainTeed  Products 
Corporation  at  Social  Circle,  GA,  to 
points  in  TX,  LA.  AR.  MO,  LA.  M\.  Wl. 
KY.  TN.  MS.  FL.  ME,  NH  and  VT,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(35)  .MC  128273  (Sub-54].  issued  May  24. 
1971.  Paper  and  paper  articles.  From  the 
facilities  of  International  Paper 
Company  at  Pine  Bluff,  AR,  to  points  in 
AL.  GA.  IL,  IN.  lA,  KS.  KY.  LA.  MI.  MS, 
MO.  OK.  TN,  TX  and  WI;  and  Returned 
shipments  of  paper  and  paper  articles. 
From  points  in  AL  GA.  IL.  LN.  LA.  KS. 
KY,  LA.  MI,  MS.  MO.  OK.  TN.  TX  and 
WI  to  the  facilities  of  International 
Paper  Company  at  Pine  Bluff,  AR. 
Restriction:  Restricted  against  the 
joinder  or  tacking  of  the  authority 
granted  herein  with  that  otherwise  held 
by  earner  so  as  to  perform  a  through 
transportation  service.  (36)  MC  128273 
(Sub-56).  issued  March  29, 1971.  Animal 
''eed.  in  co.itamers.  From  New  Orleans. 
LA,  to  points  in  MT.  WY.  CO.  NM.  AZ. 
ND.  SD.  NE.  KS,  OK.  TX,  MN,  lA.  MO, 
WI.  IL.  CA,  OR,  UT  and  WA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Golden  Meadow.  LA.  to  points  in 
CA,  OR,  UT  and  WA.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(37)  MC  128273  (Sub-57J.  issued  March 
18. 1975.  Paper  and  paper  products. 
From  Hamilton,  OH.  to  points  in  AZ, 
AR,  CA,  CO.  lA.  KS  (except  Kansas  City 
and  Wichita,  KS.  and  points  within  their 
commercial  zones  as  defined  by  the 
Commission),  KY  (except  Louisville.  KY. 
and  points  within  its  commercial  zone 
as  defined  by  the  Commission).  LA 
(except  New  Orleans  and  Baton  Rouge. 
LA.  and  points  within  their  commercial 


zones  as  defined  by  the  Commission). 
MO  (except  St.  Louis,  MO.  and  points  in 
Its  commercidi  zone  as  defined  by  the 
Commission,  and  the  commercial  zone 
of  Kansas  City,  KS.  as  defined  by  the 
Commission),  MT,  NV,  NE.  NM.  ND.  OK 
(except  Oklahoma  City  and  Tulsa.  OK. 
and  points  within  their  commercial 
zones  as  defined  by  the  Commission). 
OR,  SD,  TX  (except  Dallas,  Fort  Worth. 
San  Antonio,  and  Houston.  TX.  and 
points  within  their  commercial  rones  as 
defined  by  the  Commission),  UT,  WA. 
WY.  IL  (except  points  in  that  part  of  IL 
on  and  north  of  U.S.  Hwy,  36  and  points 
in  the  commercial  zone  of  St.  Louis.  MO, 
as  defined  by  the  Commission),  and  MN 
(except  Minneapolis  and  St.  Paul  MN, 
and  points  within  their  commerical 
zones  as  defined  by  the  Commission, 
NC  and  SC,  and  From  Watervliet.  MI.  to 
points  in  AZ,  AR.  CA,  CO.  ID.  KS.  KY 
(except  Lousiville,  KY,  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission).  LA,  MN  (except 
Minneapolis  and  St.  Paul.  MN,  and 
points  within  their  commercial  zones  as 
defined  by  the  Commission),  MS.  MO 
(except  St.  Louis,  MO.  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission),  MT.  NV.  NM.  ND.  OK, 
OR.  SD.  TX.  UT,  WA.  WY.  AL.  GA.  FL 
NC,  SC.  TN  and  IL  (except  points  in  IL 
on  and  north  of  U.S.  Hwy.  36  and  points 
in  the  St.  Louis,  MO,  commercial  zone  as 
defined  by  the  Commission);  and 
Materials  and  supplies  used  in  the 
production  and  distribution  of  paper 
products. 

From  points  in  AZ,  AR.  CA,  CO,  L\.  KS 
(except  Kansas  City  and  Wichita,  KS. 
and  points  within  their  commercial 
zones  as  defined  by  the  Commission), 
KY  (except  Louisville,  KY,  and  points  in 
its  commercial  zone  as  defined  by  the 
Commission),  LA  (except  Baton  Rouge 
and  New  Orleans,  LA.  and  points  within 
their  commercial  zones  as  defined  by 
the  Commission).  MO  (except  St.  Louis, 
MO,  and  points  in  its  commercial  zone 
and  the  commercial  zone  of  Kansas 
City,  KS.  as  defined  by  the  Commission), 
MT.  NV.  NE.  NM.  ND,  OK  (except 
Oklahoma  City  and  Tulsa,  OK.  and 
points  within  their  commercial  zones  as 
defined  by  the  Commission),  OR.  SD,  TX 
(except  Dallas,  Fort  Worth.  San  Antonio 
and  Houston.  TX.  and  points  within 
their  commercial  zones  as  defined  by 
the  Commission).  UT.  WA.  WY.  IL 
(except  points  in  that  part  of  IL  on  and 
north  of  U.S.  Hwy  36,  and  points  in  the 
commercial  zone  of  St.  Louis.  MO.  as 
defined  by  the  Commission),  and  MN 
(except  vLnneapolis  and  St.  Paul  MN, 
and  points  within  their  commercial 
zones  as  defined  by  the  Commission). 
NC.  SC.  and  Selraa.  AL  to  plantsites 


and  storage  facilities  of  Hammermill 
Paper  Company,  including  its  Beckett 
Paper  Company  division  of  Hamilton. 
OH.  From  points  in  AZ,  AR,  CA.  CO,  ID, 
KS.  KY  (except  Louisville,  KY,  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission),  LA.  MN.  (except 
Minneapolis  and  St.  Paul.  MN,  and 
points  within  their  commercial  zones  as 
defined  by  the  Commission).  MS.  MO 
(except  St  Louis,  MO,  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission),  MT.  NV.  NM.  ND.  OK. 
OR.  SD.  TX.  UT.  WA.  WY,  AL  GA.  FL. 
NC.  SC.  TN  and  IL  (except  points  in  that 
part  of  IL  on  and  north  of  U.S.  Hwy  36 
and  points  in  the  St.  Louis.  MO. 
commercial  zone  as  defined  by  the 
Commission),  to  plantsites  and  storage 
facilities  of  Watervliet  Paper  Company. 
Inc..  at  Watervliet.  ML  Restriction: 
Service  from  Hamilton,  OH,  is  restricted 
to  movement  of  traffic  that  originates  at 
plantsites  and  storage  facilities  of 
Hammermill  Paper  Company,  including 
its  Beckett  Paper  Company,  and  which 
is  destined  to  points  in  the  above- 
specified  destination  territories;  and 
service  from  Watervliet,  MI.  is  restricted 
to  movement  of  traffic  that  originates  at 
plantsites  and  storage  facilities  of 
Watervliet  Paper  Company,  Inc..  and 
which  is  destined  to  points  in  the  above- 
specified  destination  territories.  Paper 
and  paper  products,  From  Lock  Haven. 
PA.  to  points  in  AZ,  AR.  CA.  CO,  ID,  IL 
lA.  KS,  KY,  LA.  MN.  MS.  MO.  MT.  NE, 
NV.  NM,  ND.  OK,  OR,  SD.  TN.  TX.  UT. 
WA,  WY  and  Selma,  AL;  and  Materials 
and  supplies  used  in  the  production  and 
distribution  of  paper  products,  From  the 
destination  states  named  in  the 
authority  immediately  above,  to  Lock 
Haven.  PA.  (38)  MC  128273  Sub  58. 
issued  January  10, 1972.  Woodpulp. 
paper,  paper  products.  From  the 
plantsites  of  Southland  Paper  Mills.  Ina. 
at  Herty  and  Sheldon.  TX.  to  points  in 
AL  AZ.  AR.  CA.  CO,  DE,  FL  GA,  IL,  IN, 
lA,  KS,  KY,  LA.  MD.  ML  MN.  MS.  MO. 
NE.  NJ.  NM.  NY.  NC,  ND.  OH.  OK.  PA, 
SC,  SD,  TN.  VA,  WV  and  WI.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  against  the 
transportation  of  newsprint  from  Herty, 
TX.  to  points  in  KS  and  OK.  (39)  MC 
128273  Sub  59,  issued  June  26, 1972. 

Agricultural  pesticides  and  organic 
phosphate  compound  mixtures,  in 
containers.  From  the  facilities  of 
Chemagro  Corporation  at  Randolph.  Wl. 
and  Wyoming.  Mendota  and  Peoria.  IL 
to  points  in  EM.  TX,  NM,  CO,  AL  GA,  FL. 
SC  and  NC.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  the  faciHties 
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of  Chemagro  Corporation  at  Winnsboro 
and  Opelousas.  LA.  and  West  Helena. 
AR.  to  points  in  LA,  MO.  AR.  KS.  lA. 
NE.  Wl,  MN.  ND.  SD.  IL  IN.  OK.  KY. 
TN.  TX.  NM.  CO.  MS.  AL  GA,  FL  SC 
and  NC.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (40)  MC  128273 
Sub  61.  issued  September  24. 1971. 
Lumber  and  particleboard.  From 
Huttig,  AR,  and  Lillie  and  Winnfield, 
LA,  to  points  in  ND,  SC,  NE.  CO.  NM, 
KS,  OK,  TX,  MN,  lA,  MO,  AR,  LA.  MS, 
AL  GA,  FL.  SC.  NC.  KY.  VA.  WV.  IL 
IN.  OH.  PA,  MD,  NJ,  DE,  Wl,  MI,  NY. 
CT.  RI.  MA.  NH.  VT,  ME  and  DC,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized: 
Wood  shavings  and  sawdust,  From 
Huttig.  AR.  To  Lillie.  LA.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  above-named  origin  points  and 
destined  to  the  above-named 
destination  points.  (41)  MC  128273  Sub 
62,  issued  April  5, 1971.  Paper  and  paper 
products.  From  Franklin,  VA.  to  points 
in  AL.  AR.  CO.  IL  (except  Chicago  and 
points  in  its  Commercial  Zone  as 
defined  by  the  Commission).  IN  (except 
points  on  and  north  of  U.S.  Hwy  40),  lA, 
KS,  KY.  LA.  MI  (except  points  on  and 
south  of  Michigan  Hwy  21).  MN.  MS. 
MO.  NE.  NM.  ND.  OK.  SD,  TX,  WI  and 
WY.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (42)  MC  128273 
Sub  63,  issued  October  12. 1971.  Paper 
and  paper  products.  From  the  plantsite 
and  storage  facilities  of  Union  Camp 
Corporation,  at  or  near  Normal.  IL  to 
points  in  AR.  IN  (except  Terre  Haute 
and  Indianapolis  and  points  within  their 
commercial  zones  as  defined  by  the 
Commission).  lA.  KY.  KS.  LA.  NY.  MD. 
MI,  MN,  MS,  MO  (except  St.  Louis  and 
points  within  its  commercial  zone  as 
defined  by  the  Commission),  NE.  NM. 
ND.  OH  (except  Dayton,  Columbus,  and 
Springfield  and  points  within  their 
commercial  zones  as  defined  by  the 
Commission).  OK.  PA.  SD,  TX  (except 
Lubbock,  El  Paso  and  Amarillo  and 
points  within  their  commercial  zones  as 
defined  by  the  Commission).  VA.  WV, 
WI  and  DC.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  above  is  restricted  to 
the  transportation  of  shipments 
originating  at  the  above-named  origin 
points.  Honeycomb  paper  products. 
From  the  plantsite  and  storage  facilities 
of  Union  Camp  Corporation  at  or  near 
Glens  Falls,  NY.  to  points  in  AL  AR, 


CO.  GA  (except  points  in  that  part  of 
GA  on  and  north  of  U.S.  Hw7  80),  IL  IN. 
I  A,  KS,  KY.  LA,  MD,  Ml,  MN.  MS,  MO. 
NE.  NM.  ND,  OH,  OK,  PA.  SD.  TN.  TX, 
WV.  WL  WY  and  DC,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted 
immediately  above  is  restricted  to  the 
transportation  of  shipments  originating 
at  the  above-named  origin  points.  (43) 
MC  128273  Sub  65.  issued  March  20. 
1972.  Paper,  paper  products,  and  plastic 
products.  From  the  plantsites  and 
storage  facilities  of  (a)  Brown  Company 
at  Kalamazoo  and  Parchment  ML  (b) 
Allied  Paper.  Inc..  and  Union  Camp 
Corporation  at  Kalamazoo.  Ml.  and  (c) 
Georgia-Pacific  Corporation  at 
Kalamazoo  and  Portage.  ML  to  points  in 
the  United  States  (except  points  in  AK, 
HI.  IL  IN.  OH.  ML  lA.  NE,  points  in  that 
part  of  PA  west  of  a  hne  beginning  at 
the  PA-WTV  state  line  and  extending 
along  U.S.  Hwry  119  to  junction  U.S.  Hw7 
219.  thence  along  U.S.  Hwy  219  to  the 
NY-PA  state  line,  points  in  that  part  of 
WI  on  and  east  of  U.S.  Hwy  41,  the 
Minneapohs-St  Paul  MN,  commercial 
zone  as  defined  by  the  Commission,  the 
Kansas  City,  MO-Kansas  City.  KS, 
commercial  zone  as  defined  by  the 
Commission.  Austin,  MN.  Buffalo, 
Syracuse  and  Rochester.  NY,  Louisville, 
KY'  and  St  Louis,  MO.  and  points  in 
their  respective  commercial  zones,  as 
defined  by  the  Commission),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  above-named  plantsites  and 
storage  faciHties  at  Kalamazoo, 
Parchment  and  Portage.  MI.  and 
destined  to  the  above-described 
destination  points.  (44)  MC  1282"3  Sub 
67,  issued  December  10. 1971.  Paper, 
From  points  in  Talladega  County,  AL,  to 
points  in  IL  IN,  lA,  KY,  MD,  OH.  TN, 
VA,  W^V  and  DC;  and  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper,  except 
commodities  in  bulk.  From  points  in  IL 
IN.  lA.  KY.  MD.  OH,  TN,  VA.  WV  and 
DC,  to  points  in  Talladega  County,  AL. 
(45)  MC  128273  Sub  68.  issued  February 
10, 1977.  (1)  Paper  and  paper  products, 
and  products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  (a)  From  Memphis. 
TX,  to  points  in  AR,  CO.  lA.  KS.  KY.  LA. 
MS,  NE.  NM.  OH.  OK  and  TX:  and  (b*) 
From  Conwav.  AR.  to  points  in  CA,  CT. 
NY.  NC,  SC.  TN  and  W 1:  and  (2) 
Materials  and  supplies  used  m  die 
manufacture  and  distribution  of  paper 
and  paper  products,  except  commodities 


which,  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  exct-pl 
commodities  m  bulk.  From  the 
destinations  specified  in  Ka)  above  to 
Memphis.  TN.  From  the  destinations 
specified  in  1(b)  above  to  Conway.  AR. 
Restriction:  The  operations  authorized 
in  1(a)  and  1(b)  above  are  restricted  to 
traffic  which  onginates  at  the  plantsites 
and  storage  facilities  of  Kimberly-Clark 
Corporation  at  Memphis.  TN.  and 
Conway.  AR.  (46)  MC  128273  Sub  70. 
issued  October  13,  1971  Dry  phosphatic 
feed  ingredients.  From  Houston  and  Port 
Arthur.  TX.  to  points  in  AR,  CO,  lA,  KS, 
MN,  MO,  NE.  NM.  OK.  SD.  MS  and  LA. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (47)  MC  128273  Sub  71. 
issued  January  21. 1974.  Paper  and  paper 
products,  products  produced  or 
distributed  by  manufacturers  and 
converters  of  paper  and  paper  products, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities,  (except 
commodities  which,  because  of  size  or 
weight  require  the  use  of  special 
equipment  and  commodities  in  bulk). 
Between  the  plantsites  and  storage 
facihties  of  Kimberiy-Clark  Corporaiton. 
and  Bergstrom  Paptr  Company,  at  West 
Carrollton,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  OR  WA.  ID, 
MT.  N'V.  UT,  AZ,  W  Y,  CO,  NM.  KS.  MO 
(except  St  Louis  and  points  in  the  St. 
Louis,  MO-East  St  Louis.  IL. 
Commercial  zone  as  defined  by  the 
Commission).  OK.  AR.  TX  and  LA.  (48) 
MC  128273  Sub  73,  issued  October  5. 
1977.  Canned  goods  (except  frozen). 
From  points  in  CA.  to  points  in  AL  .AR. 
CO.  CI .  DF..  FL.  GA,  KS.  LA,  ME,  MD. 
MA.  MS,  NE.  NH.  Nj.  NM,  NY,  NC.  ND. 
OK,  Rl.  SC,  SD,  TN,  TX,  VT,  VA.  WV 
and  WY  and  DC,  (except  form  Fullerton. 
CA.  to  points  in  AL  AR.  CO,  FL,  GA. 
KS.  LA,  MS.  NE.  ND.  OK,  SD.  TN  and 
WY),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Animal  feed 
(except  frozen),  From  Vernon,  CA,  to 
points  in  DE,  FL  ME,  MD,  MI,  NH.  NJ, 
NC,  OH.  SC.  VT  and  WY  and  DC.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  San  Diej^o.  CA,  to  Chicago,  IL,  and 
points  in  AL  AR.  DE.  FL  GA.  IN,  LA. 
ME,  MD.  MI.  MS,  NH.  N],  NC,  OH.  OK, 
SC,  TN  and  VT  and  DC.  w  ith  no 
transportation  for  compensation  on 
return  except  as  otherv.ise  authorized. 
(49)  MC  128273  Sub  76.  issued  October 
13,  1971.  Paper  and  paper  products. 
From  Brainerd  and  Cioquet  M.\.  to 
points  in  CT.  DE,  ME.  MD.  MA,  MI,  NH, 
Nj,  NY.  PA.  Rl,  VT  and  DC:  and 
Materials  and  supplies  used  in  the 
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manufacture  and  distribution  of 
commodities  named  above  (except 
commodities  which,  because  of  size  or 
weight  require  the  use  of  special — 
equipment,  and  commodities  in  bulk), 
From  points  in  CT,  DE,  ME.  MD.  MA. 
MI.  N'H,  NJ.  NY,  PA,  Rl,  VT  and  DC.  to 
Brainerd  and  Cloquet,  Mn.  (50)  MC 
128273  Sub  77,  issued  March  8.  1972. 
Twine.  From  New  Orleans.  LA,  to  points 
in  WA,  OR,  ID,  CA,  NV,  UT,  AZ,  NM, 
TX,  FL,  MD.  PA,  NI,  NY,  VT.  NH,  ME, 
MA.  CT,  RI  and  DE.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized 
MC  128273  (Sub-88)  issued  December  12, 
1972.  Paper  and  paper  products, 
pulpboard,  products  produced  or 
distributed  by  manufacturers  and 
converters  of  paper  and  paper  products; 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  foregoing 
commodities  (except  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  and  except 
commodities  in  bulk).  Between 
SpringhiU,  Bastrop  and  Hodge  LA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI; 
Between  Mobile,  AL,  and  Moss  Point. 
MS.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
HI.  AL  points  in  that  part  of  FL  west  of 
the  Apalachicola  River,  CA.  SC.  NC,  TN. 
Louisville.  KY,  and  its  commercial  zone, 
as  defined  by  the  Commission,  IN, 
points  in  that  part  of  OH  on,  west  and 
north  of  a  line  beginning  at  a  point  on 
the  OH-PA  state  line  near  Sharon.  PA. 
and  extending  along  US  Hwy.  62  to 
Columbus.  OH,  thence  along  U.S.  Hwy 
2i  to  Circleville,  OH,  and  thence  along 
US.  Hw7  22  to  Cincinnati,  OH.  points  in 
that  part  of  IL  north  and  east  of  a  line 
extending  along  U.S.  Hwy  36  from  the 
I\-IL  state  line  to  Springfield,  IL.  thence 
along  IL  Hwy  29  to  Peru.  IL,  thence 
along  US.  Hwy  51  to  the  IL-Wl  state 
line  Charleston,  WV.  and  its 
commercial  zone  as  defined  by  the 
Commission,  and  points  in  that  part  of 
VVV  north  of  U.S.  Hwy  33,  P.\.  points  in 
that  part  of  NY  north  and  east  of  U.S. 
.\l<..  Hwy  20  from  Lake  Erie  to  its 
lunction  with  U.S.  Hwy  20.  thence  along 
t.'  S  Hwy  20  to  its  junction  with  New 
Vo.'-k  Hwy  8,  thence  along  New  York 
f  (wv  8  to  the  NY-PA  state  line,  MA,  CT. 
RI  NT  MD,  DC,  Richmond.  VA,  and  its 
corr.mercial  zone  as  defined  by  the 
Commission,  and  Wilmington.  DE,  and 
Its  Commercial  zone  as  defined  by  the 
Commission).  Restriction:  The 
operations  authorized  under  the  route 
next  above  are  restricted  to  traffic 
which  originates  at  or  is  destined  to 
Mobile.  AL.  and/or  Moss  Point,  MS.  (52) 


MC  128273  (Sub-93)  issued  May  27, 1975, 
Paper  paper  toweling  and  tissue,  From 
the  plantsite  and  storage  facilities  of 
Potlatch  Corporation  at  or  near 
Lewiston,  ID,  to  points  in  AZ,  CA,  MT, 
OR.  UT  and  WA,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  shipments 
originating  at  the  above-named  shipper's 
plantsite  and  storage  facilities  and 
destined  to  points  in  the  above-named 
destination  states.  (53)  MC  128273  (Sub- 
95)  issued  February  7, 1973.  Paper  and 
paper  products,  products  produced  or 
distributed  by  manufacturers  and 
converters  of  paper  and  paper  products. 
From  Snow-flake.  AZ,  to  points  in  NM, 
CO.  KS.  NE.  lA,  MN,  WL  MO,  IL  OK 
and  TX,  and  Materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products  (except 
commodities  m  bulk).  From  points  in  the 
above-specified  destination  states  to 
Snownake,  AZ,  (54)  MC  128273  (Sub-96) 
issued  August  5,  1976,  Paper  and  paper 
products  (except  in  bulk),  From 
Asheville,  Waynesville  and  Canton,  NC, 
Hamilton.  OH.  Courtland.  AL.  and 
Houston.  TX.  to  points  in  the  United 
States  in  and  west  of  MN,  lA,  MO,  AR 
and  LA  (except  AK  and  HI),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  plantsites  used  by  Champion 
International  Corporation  and  destined 
to  points  in  the  described  destination 
territory.  (55)  MC  128273  (Sub-97)  issued 
lune  28, 1973.  Toys  and  playground 
equipment.  From  Bossier  City.  LA,  to 
points  in  the  United  States  (except  AK. 
AZ.  CA,  CT,  HI,  IL  IN,  L\.  KS.  KY,  MA, 
MO,  NY,  OH,  OK,  OR,  PA,  RI.  TX.  WA 
and  WI),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (56)  MC  128273 
(Sub-99)  issued  December  26. 1972, 
Paper  and  paper  products.  From 
Oswego,  NY,  to  points  in  CA.  OR,  UT 
and  WA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (57)  MC  128273 
(Sub-102)  issued  February  7,  1973,  Paper 
and  paper  products.  From  Riegelsville, 
Milford.  Hughesville  and  Warren  Glen, 
NJ,  to  points  in  the  United  States  (except 
AK,  HI,  CT,  ME.  VT.  MA.  RI.  NY.  PA, 
NJ,  MD.  DE,  VA,  NC,  SC,  GA.  FL  AL 
and  DC,  and  except  Chicago,  IL,  and 
points  in  the  Chicago,  IL,  commercial 
zone  as  defined  by  the  Commission), 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  From  Riegelwood  and  Cape 


Fear,  NC.  to  points  in  AZ.  CA.  CO.  ID. 
MT,  NV.  NH,  NM.  ND.  OK.  OR.  SD.  TX. 

UT  and  WA.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (58)  MC  128273 
(Sub-104)  issued  June  28. 1973.  Paper 
and  paper  products,  products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  products, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities  (except 
commoditie  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  commodities  in  bulk). 
Between  Westfield,  West  Springfield 
and  Woronoco,  MA.  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  MS,  TN, 
KY,  IN,  MI,  WL  IL  and  points  in  that 
part  of  the  United  States  In  and  west  of 
MN,  lA,  MO,  AR  and  LA  (except  AK 
and  HI).  Restriction:  This  authority 
granted  herein  is  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of 
Strathmore  Paper  Company,  Division  of 
Hammermill  Paper  Company,  at 
Westfield,  West  Springfield  and 
Woronoco,  MA.  (59)  MC  128273  (Sub- 
105)  issued  October  18, 1973.  Paper  and 
paper  products  (except  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  and 
commodities  in  bulk).  From  Chillicothe 
and  Schooleys,  OH,  and  Kingsport  and 
Gray,  TN,  to  points  in  AZ,  AR,  CA,  CO, 
ID,  lA,  KS.  LA,  MS,  MO,  MT,  NE,  NV, 
NM.  ND.  OK,  OR,  SD,  TX,  UT,  WA  and 
WY.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  which  originates  at  the  plantsites 
and  storage  facilities  of  The  Mead 
Corporation  at  Chillicothe  and 
Schooleys,  OH.  and  Kingsport  and  Gray, 
TN.  (60)'MC  128273  (Sub-107),  issued 
March  1.  1974.  Paper  and  paper 
products.  From  the  facilities  of  Miami 
Valley  Paper  Shippers'  Association.  Inc., 
at  Hamilton.  OH,  Diamond  International 
Corporation  at  Middleton,  Lockland, 
Norwood,  Sharonville,  and  Hamilton, 
OH.  Peninsula  Paper  Company  at 
Ypsilanti,  MI,  the  Harding-Jones  Paper 
Company  at  Excello,  OH,  Sorg  Paper 
Company  at  Middleton,  OH,  Interstate 
Folding  Box  Company  at  Middleton  and 
Miamisburg.  OIL  Minnesota  Mining  and 
Manufacturing  Co.  Paper  Products 
Division  at  Hartford  City,  IN,  Olinkraft, 
Inc.  at  E\  endale.  OH,  Miami  Valley 
Paper  Company  at  Franklin,  OH,  and 
West  CarroUton  Parchment  Company  at 
West  CarroUton,  OH,  to  points  in  that 
part  of  the  United  States  in  and  west  of 
LA.  AR,  MO,  lA  and  MN  (except 
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Minneapolis,  MN,  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission,  points  in  St.  Louis  County, 
MO,  and  St.  Louis,  MO,  and  points  in 
the  St.  Louis,  MO-East  St.  Louis,  IL, 
commercial  zone  as  defined  by  the 
Commission,  and  points  in  AK  and  HI), 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  above  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  described  facilities  and  destined 
to  points  in  the  destination  territory 
authorized  herein.  From  the  facilities  of 
Fletcher  Paper  Company  at  Alpena,  ML 
to  points  in  TX,  W'A,  OR  and  CA,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
under  the  route  description  next  above 
are  restricted  to  the  transportation  of 
shipments  originating  at  the  described 
facilities  at  Alpena  and  destined  to 
points  in  the  named  destination  states. 
The  authority  granted  herein  to  the 
extent  that  it  duplicates  any  authority 
heretofore  granted  to  or  now  held  by 
carrier  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  (61)  MC  128273  (Sub-Ill),  issued 
February  12,  1973.  Paper  and  paper 
products  (except  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and 
commodities  in  bulk).  From  the 
plantsites  and  storage  facilities  of 
Nekoosa  Edwards  Paper  Company,  Inc., 
at  or  near  Ashdovvn.  AR,  to  points  in 
CT,  DE,  ME,  MD,  MA.  NH,  NJ,  RI.  VT 
and  DC,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (62)  MC  128273 
[Sub-113),  issued  January  24.  1973.  Paper 
and  paper  products.  From  Richmond, 
V.\.  to  points  in  WA.  OR,  CA,  ID,  NV, 
AZ,  UT,  MT,  WY,  CO,  NM.  KS,  OK,  TX. 
NE,  SD,  ND,  MN.  lA,  MO,  AR  and  LA. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized,  (63)  MC  128273  (Sub-117), 
issued  October  16. 1972.  Clay  and  clay 
products  (except  in  bulk).  From 
Olmstead.  IL,  and  Paris,  TN,  to  points  in 
W  A,  OR,  CA.  ID,  NV.  UT.  AZ.  MT,  WY. 
CO.  NM,  ND,  SD,  NE,  KS.  TX.  L\.  ME. 
NH.  VT.  MA.  CT,  RI.  NY,  NJ,  DE,  MD. 
VA,  WV,  NC,  SC,  GA,  FL  and  DC,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(64)  MC  128273  (Sub-118).  issued  June  28. 
1973.  Pet  foods,  in  containers,  From  the 
facilities  of  Kal  Kan  Foods,  Inc.,  at 
Columbus.  OH,  to  points  in  that  part  of 
the  United  States  on  and  east  of  U.S. 
Hwy  85  (except  points  in  OH),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 


Restriction:  The  authority  granted  herein 
is  limited  to  the  transportation  of 
shipments  originating  at  the  described 
facilities  and  destined  to  the  above- 
described  destination  territory.  (65)  MC 
128273  (Sub-119J,  issued  November  6, 
1972.  Dry  feed  ingrt'dienfs.  From  the 
terminal  facilities  of  Smith  Douglass. 
Division  of  Borden  Chemical,  Borden. 
Inc.,  at  Beaumont.  TX.  to  points  in  LA, 
AR,  OK,  KS,  MO,  NM,  CO  and  MS,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

(66)  MC  128273  {Sub-120).  issued 
February  2. 1973.  Paper  endpaper 
articles.  From  the  facilities  of  Union 
Camp  Corporation  at  or  near  Savannah. 
GA.  to  points  in  MF^  NH  and  VT.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

(67)  MC  128273  (Sub-121).  issued  January 

24. 1973.  Dry  feed  ingredients.  From  the 
plantsite  and  warehouse  facilities  of 
Farmland  Industries.  Inc.,  located  in 
Jasper  County,  MO,  to  points  in  NM,  CO. 
ND.  SD.  NE.  KS.  OK.  TX.  MN,  lA.  AR. 
LA.  Wl,  IL  KY.  TN  and  IN.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

(68)  MC  128273  (Sub-122).  issued  January 

25. 1974.  Paper  and  paper  products, 
F>om  Savannah.  GA  to  points  in  NM, 
AZ,  CO,  NV,  UT,  CA.  OR.  WA,  ID,  MT, 
WY,  ND  and  SD.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Chemicals,  in 
containers.  From  Savannah,  GA, 
Valdosta,  GA,  and  Jacksonville,  FL  to 
points  in  NM,  AZ,  CO,  NV,  UT,  CA,  OR, 
WA,  ID,  MT,  WY,  ND.  and  SD,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

(69)  MC  128273  (Sub-123).  issued  March 
20,  1973.  (1)  Non-ferrous  scrap  metal 
(except  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment),  (a)  From  points  in  the 
United  States  (except  points  in  AK,  HI 
and  NE.  points  within  50  miles  of 
KnoxviUe.  T.N.  and  those  in  Marshall 
County,  KY.  and  Scott  County.  lA,  and 
Calvert  City,  KY,  Baltimore.  MD. 
Newark,  OH,  Wilmington,  DE. 
Philadelphia.  PA.  and  Fort  Atkinson. 
WI)  to  Fort  Scott.  KS,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
(b)  From  points  in  the  United  States 
(except  those  excepted  in  (l)(a)  above) 
to  Hernando,  MS,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  (c)  From  points  in 
the  United  States  (except  AL,  AK,  AR, 

C  T,  DE,  GA,  LN.  IL  LA,  KY,  MA,  MI,  MD, 
MO,  KS.  FL  NC.  SC,  N(,  OH,  OK.  NY, 
PA,  TN,  RI,  HI,  WV,  VA,  WI  and  NE)  to 
Carteret,  NJ,  St.  Louis,  MO,  Decatur,  AL 
Cleveland,  OH,  and  East  Morris  and 


Chicago,  IL  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized  (2)  Recycled nott' 
ferrous  metal  m^ots  and  billets  (except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  (a)  From  Fort  Scott,  KS.  to 
points  in  the  United  States  (except 
points  in  AK  and  HI.  Points  within  50 
miles  of  Knox\  ille,  TN  those  in  Marshall 
County.  KY.  and  Scott  County.  lA,  and 
Calvert  City.  KY,  Baltimore,  MD, 
Scottsboro,  AL,  Newark,  OH, 
Wilmington,  DE.  Philadelphia,  PA,  and 
Fort  Atkinson.  WI).  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(bj  From  Cleveland,  OH,  Chicago,  IL 
and  Carteret,  N],  to  points  in  the  United 
States  (except  AL.  AK.  AR.  CT,  DE,  GA. 
IN.  IL  lA.  KY.  MA.  Ml.  MD.  MO,  KS,  FL 
NC.  SC.  NY.  OH,  OK  NJ,  PA.  TN.  Rl,  HI, 
WV,  VA,  WI  and  NE),  with  no 
transportation  for  compensation  09 
return  except  as  otherwise  authorized. 
(3)  Aluminum  (except  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment),  From 
Chalmette,  LA,  to  points  in  the  United 
States  (except  IN,  IL,  OH,  AK.  HI,  MN 
and  WI,  points  within  50  miles  of 
Knoxville.  TN.  those  in  Marshall 
County,  KY,  and  Scott  County,  lA.  and 
Louisville,  and  Calvert  City,  KY, 
Baltimore.  MD.  Scottsboro,  AL  Newark, 
OH.  Wilmington.  DE,  Philadelphia,  PA, 
St.  Louis.  MO,  and  Fort  Atkinson,  WI). 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (4)  Copper  (except 
commodities  wrhich.  because  of  size  or 
weight,  require  the  use  of  special 
equipment).  From  Carteret,  NJ,  to  points 
in  the  United  States  (except  those  states 
excepted  in  (2)(b)  above),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(5)  Lead  (except  commodities  which, 
because  of  size  or  weight  require  the  use 
of  special  equipment)  From  Buick,  MO. 
to  points  in  the  United  States  (except 
AK  and  HI),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (6)  Zinc  (except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment).  From  Blackwell,  OK,  and 
Sauget,  IL,  to  points  in  the  United  Stales 
(except  those  states  excepted  in  (2)(b) 
above),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (7)  Molybdenum, 

(a)  From  CUmax.  Henderson  and  Urad. 
CO,  to  points  in  the  United  States 
(except  AK  and  HI),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

(b)  From  Langeloth,  PA,  to  points  in  the 
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United  States  (except  those  points 
excepted  in  (2)(b)  above),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction;  The  service  authorized 
herein  is  subject  to  the  following 
restrictions:  (1)  Part  (l)(a)  above  is 
restricted  to  traffic  originating  at  points 
in  the  named  origin  territorj  and 
destined  to  the  plantsites  and/or  storage 
fdcUities  of  Central  Non-Ferrous.  Inc..  at 
Fort  Scott.  KS;  (2)  Part  (2)(a]  above  is 
rest.'-icted  to  traffic  originating  at  the 
plantsites  and/or  storage  facilities  of 
Ct>ntra!  Non-Ferrous.  Inc..  at  Fort  Scott. 
KS.  and  destined  to  points  in  specified 
destination  territory;  (3)  Parts  (2)(b).  (4). 
(5).  (6)  and  (7)  above  are  restricted  to 
traffic  originating  at  the  plantsites  and/ 
or  storage  facilities  of  American  Metal 
Climax,  Inc.,  and/or  its  subsidiaries  at 
the  named  origins  and  destined  to  points 
in  the  specified  destination  territory;  (4) 
Parts  (l)(b)  and  (l)(c)  are  restricted  to 
traffic  originating  at  points  in  the 
specified  origin  territory  and  destined  to 
the  plantsites  and/or  storage  facilities  of 
American  Metal  Climax,  Inc.,  and/or  its 
subsidiaries  at  the  named  destination 
points,  and  (5)  Part  (3)  above  is 
restricted  to  traffic  originating  at  the 
plantsites  and/or  storage  facilities  of 
Kaiser  Aluminum,  Inc.,  at  Chalmette. 
LA,  and  destined  to  points  in  the 
specified  destination  territory  ("0)  MC 
128273  (Sub-124),  issued  March  15, 1973, 
Beds  and  materials  and  supplies  used  in 
the  manufacture  of  beds.  From  the 
plantsite  and  storage  facilities  of  Leggett 
&  Piatt,  Inc.,  at  or  near  Carthage,  MO  to 
points  in  GA,  KY,  MA.  MN.  MI,  OH.  VVl. 
IN,  TN,  AL  SC,  NC,  VA.  WV,  PA.  MD. 
DE.  NI,  NY.  CT,  RI,  VT,  NH  and  ME, 
wif^i  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (71)  MC  128273  (Sub-126), 
issued  November  15, 1973.  Foodstuffs, 
not  frozen,  in  containers.  From  the 
facilities  of  Hunt-Wesson  Foods.  Inc..  at 
Fullerton.  Hayward.  Davis  and  Oakdale. 
CA.  to  points  in  AL.  AR.  CT,  FL,  GA,  IL, 
IN.  KY,  MI.  MN,  MS.  NJ.  NC,  ND.  OH. 
PA.  SC.  SD.  TN  and  Wl.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
IS  restricted  to  the  transportation  of 
shipments  originating  at  the  above- 
named  facilities  and  destined  to  points 
in  the  named  destination  states. 
(72)  MC  128273  (Sub-127),  issued 
February  15, 1974.  Paper  and  paper 
products.  From  Vicksburg.  MI.  to  Ripen. 
CA.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  Ripon.  CA, 
to  points  in  AZ.  AR.  CO.  ID.  IL.  IN.  lA, 
KS  LA.  MI.  MN.  MO.  .MT.  NE.  NV.  NM, 


ND,  OH,  OK.  SD.  TX.  UT,  WI  and  WY, 

and  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk,  and  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment).  From  points 
in  AZ,  AR,  CO.  ID,  IL.  IN.  lA,  KS,  LA, 
MI,  MN,  MO,  MT,  NE.  NV,  NM,  ND,  OH 
OK,  SD,  TX.  UT,  WI  and  WY.  to  Ripon. 
CA.  (73)  MC  128273  (Sub-128),  issued 
July  9, 1973.  Lawn  and  garden  tractors. 
From  Belleville,  PA,  to  points  in  MN,  lA, 
MO.  AR.  LA,  ND,  SD,  KE.  KS,  OK,  TX, 
MT.  WY.  CO,  NM  ID,  UT,  AZ.  NV.  WA 
OR,  and  CA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsite  and  storage  facilities  of 
the  New  Holland  Division  of  Sperry 
Rand  Corporation  of  Belleville,  PA,  and 
destined  to  points  in  the  named 
destination  states.  (74)  MC  128273  (Sub- 
129).  issued  November  14,  1973, 
Cellulose  products  and  paper  products. 
From  Patterson.  NC.  to  points  in  that 
part  of  the  United  States  in  and  west  of 
MI.  IN,  KY,  MO,  AR  and  MS  (except  AK 
and  HI),  with  no  transportation  for 
compensatton  on  return  except  as 
otherwise  authorized.  (75)  MC  128273 
(Sub-131),  issued  October  26, 1973. 
Paper,  paper  products,  and  woodpulp. 
From  the  facilities  of  International  Paper 
Company  at  or  near  Texarkana  [Cass 
County),  TX.  to  points  in  the  United 
States  (except  AK,  HI  and  TX).  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
above  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  facilities.  Supplies  used  in 
the  manufacture  of  paper,  paper 
products  and  woodpulp  (except 
commodities  in  bulk).  From  points  in  the 
United  States  (except  AK  and  HI)  to  the 
facilities  of  International  Paper 
Company  at  or  near  Texarkana  (Cass 
County),  TX.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  immediately 
above  are  restricted  to  the 
transportation  of  shipments  destined  to 
the  named  facilities.  (76)  MC  128273 
{Sub-133).  issued  November  12, 1973. 
Bedsprings,  bedstead  rails,  cots  and  cot 
frames,  unupholstered  day  bed.  bed 
frames,  springs  and  spring  assemblies, 
metal  sleeper  fixtures,  and  materials 
and  supplies  used  in  the  manufacture  of 
the  foregoing  commodities  (except 
commodities  in  bulk).  Between  Hominy, 
OK.  on  the  one  hand.  and.  on  the  other, 
points  in  MN.  lA.  MO.  AR.  LA.  WI,  IL. 


MI,  IN,  MS.  OH,  KY.  TN,  AL,  PA,  MD, 
WV,  VA,  NC.  SC.  GA  and  DC.  (77)  MC 
128273  (Sub-135),  issued  October  10, 
1974.  (1)  Machinery  as  is  dealt  in  by 
wholesale  and  retail  recreational,  lawn, 
and  garden  equipment  supply  stores  and 
dealers,  and  (2)  Parts,  accessories  and 
attachments  of  and  for  the  commodities 
described  in  (1)  above.  From  Evansville, 
IN,  to  points  in  AZ,  CA.  CO.  CT.  DE,  ID. 
KY  (except  points  in  the  Louisville,  KY. 
commercial  zone  as  defined  by  the 
Commission),  LA,  ME,  MD,  MA,  MI 
(except  points  in  the  Upper  Peninsula  of 
MI).  M.N  (except  points  in  the 
Minneapolis-St.  Paul  commercial  zone 
as  defined  by  the  Commission),  MT,  NH. 
NJ,  NY,  ND,  PA,  RI.  TN,  TX,  UT  and 
WV.  and  to  points  in  DC  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(78)  MC  128273  (Sub-137).  issued  June  11, 
1974.  Materials,  equipment  and  supplies 
used  in  the  production  and  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk).  From  points  in 
CA  NC.  TN,  KY,  WV,  VA.  OH,  IN.  IL. 
MO  and  WI  to  Cloquet  and  Brainerd, 
M.N.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (79)  MC  128273 
(Sub-139),  issued  March  19,  1975, 
Rubber,  rubber  products  and  such 
commodities  as  are  dealt  in  by  rubber 
manufacturers  (except  commodities  in 
bulk).  From  Des  Moines.  lA,  to  points  in 
AR,  CO,  KS  (except  Kansas  City,  KS), 
LA.  M.N.  MO  (except  Kansas  City  and 
St  Louis,  MO),  MT.  NE.  ND.  OK.  SD. 
and  TX.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
service  authorized  herein  is  restricted  to 
the  transportation  of  shipments 
originating  at  the  plantsites  or  storage 
facilities  of  Firestone  Tire  and  Rubber 
Company  at  Des  Moines,  lA,  (80)  MC 
128273  (Sub-140).  issued  December  10. 
1974.  Rubber,  rubber  products  and  such 
other  commodities  as  are  manufactured, 
processed  or  dealt  in  by  rubber 
manufacturers  (except  commodities  in 
bulk).  From  points  in  Rutherford  County. 
TN,  to  points  in  that  part  of  the  United 
States  on  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
junction  with  the  western  boundary  of 
Itasca  County.  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
United  States-Canada  Boundary  line, 
and  to  points  in  Wi,  MN  and  LA.  with  no 
transportation  .''or  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
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Firestone  Tire  and  Rubber  Company  in 
Rutherford  County,  TN. 
(81)  MC  128273  (Sub-142),  issued  March 
9, 1976.  Canned  goods  (non  frozen), 
From  points  in  California  to  points  in  IL, 
IN,  L\.  KY,  MI.  MN.  MO,  OH.  PA  and 
WL  with  no  transportation  for 
GorapeiMation  on  return  except  as 
otherwise  authorized.  (82)  MC  128273 
(Sub-143).  issued  April  7, 1975,  Non- 
ferrous  metal  scraps,  nickel,  nickel 
products,  cobalt,  copper,  and  ammonium 
sulphate  (except  commodities  in  bulk), 
Between  the  plantsite  and  storage 
facilities  of  American  Metal  Climax, 
Inc..  and  its  subsidiaries  at  or  near  Port 
Nickel,  LA.  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (83)  MC  128273 
(Sub-144).  issued  April  7, 1975.  Stone 
and  stone  products.  From  points  in 
Costilla  County.  CO,  to  points  in  CA, 
AL  MS,  GA,  SC,  NC,  TN,  VA.  WV.  KY, 
DE.  FL  and  MD,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  (84)  MC  128273 
(Sub-145),  issued  August  7, 1975, 
Aluminum  and  aluminum  products 
(except  commodities  in  bulk,  and 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment],  From  Ravenswood,  WV,  to 
points  in  TN.  NC,  SC,  MS.  AL.  GA.  FL 
WI,  IL  MN.  lA.  MO,  AR,  LA,  TX,  OK, 
KS.  NE,  SD.  ND,  MT,  WY.  CO,  K\\.  AZ, 
UT,  ID,  WA,  OR.  NV.  and  CA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation  at  or  near 
Ravenswood,  WV.  (85)  MC  128273  (Sub- 
146).  issued  July  12. 1974.  Carnivorous 
animal  food  (except  in  bulk),  From  the 
facilities  of  Kal  Kan  Foods,  Inc,  at 
Columbus.  OH,  to  points  in  UT,  CA,  and 
points  in  that  part  of  CO  west  of  U.S. 
Hwy  85.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (86)  MC  128273 
(Sub-147),  issued  October  2,  1974. 
Refined  copper  [e\cep\  in  bulk).  From 
Amarillo,  TX,  to  points  in  the  I'nited 
States  (except  AK,  HI,  MT,  WY,  ID.  ND. 
SD.  CO,  UT,  NM.  NV  and  TX).  and 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  refined 
copper  (except  commodities  in  bulk). 
From  points  in  the  United  States  (except 
AK.  HI,  MT,  WY,  ID,  ND.  SD.  CO,  Ul 
NM.  NV  and  TX),  to  Amarillo,  TX. 
Restriction;  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  American  Smelting  and 
Refining  Company  at  Amarillo,  TX.  (87) 


MC  128273  (Sub-148),  Issued  August  14. 
1975.  Toys  and  athletic  equipment.  From 
Hagerstown,  MD,  and  Lancaster  and 
Old  Forge.  PA.  to  points  in  MS,  LA,  MN 
and  points  in  the  Unitd  States  (except 
,\K  and  HI),  which  are  on  and  west  of 
the  Mississippi  River,  with  no 
transportation  for  compensation  on 
return  sxcept  as  otherwise  authorized. 
(88)  MC  128273  (Suh-149],  issued  April 
24, 1975.  Paper  and  paper  products. 
From  Reigelsville,  Milford,  Hughesvllle 
and  Warren  Glen,  NJ.  to  Chicago,  IL, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (89)  MC  128273  (Sub-151). 
issued  April  22, 1976.  Tires  and  tire 
products.  From  East  Danville.  VA,  to 
points  in  AZ.  CO,  ID,  lA,  KS,  MN,  MT, 
NE,  NV,  NM,  ND,  OR,  SD.  UT.  WA.  WI 
and  WY;  and  Tires  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  rubber 
and  rubber  products  (except  those 
requiring  special  equipment).  From 
points  in  AZ.  CO.  ID.  lA.  KS.  MN,  MT. 
NE.  NV,  NM,  ND.  OR,  SD.  UT,  WA.  WI 
and  WY,  to  East  Danville,  VA, 
Restriction;  The  operations  authorized 
herein  are  restricted  against  the 
movement  of  commodities  in  bulk,  (90) 
MC  128273  (Sub-152).  issued  August  14, 
1975,  Charcoal  briquets,  lighter  fluid, 
grill  lighters,  hickory  chips,  and 
fireplace  logs.  From  Branson.  MO.  to 
points  in  that  part  of  the  United  States 
in  and  east  of  MN,  lA,  KS,  AR  and  LA. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized  From  Dickinson,  ND.  to 
points,  in  MN,  CO,  WI,  OK,  NM  and  TX, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (91)  MC  128273  (Sub-153), 
issued  August  14.  1975.  Clay  and  clay 
products  (except  in  bulk).  From  points  in 
Stoddard  County,  MO.  to  points  in  the 
United  States  (except  AK  and  HI),  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(92)  MC  128273  (Sub-154].  issued 
February  3. 1975.  (1)  Paper  and  paper 
products.  From  Sodus.  MI,  to  points  in 
AZ,  AR,  CA,  CO,  ID.  KS,  KY  (except 
Louisville.  KY.  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission) ,  LA.  MN  (except 
Minneapolis  and  St.  Paul,  MN,  and 
points  within  their  commercial  zones  as 
defined  by  the  Commission).  MS,  MO 
(except  St.  Louis,  MO,  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission).  MT,  NV,  NM,  ND,  OK, 
OR.  SD.  TX.  UT,  WA,  WY,  AL  GA,  FL 
NC,  SC.  TN.  and  IL  (except  points  in 
that  part  of  IL  on  and  north  of  U.S.  Hwy 
36.  and  points  in  the  St.  Louis,  MO. 
commercial  zone  as  defined  by  the 


Commission);  and  (2)  Materials  and 
supplies  used  in  the  distribution  of 
paper  and  paper  products.  From  points 
in  AZ.  AR,  CA,  CO,  ID,  KS,  KY  (except 
Louisville.  KY,  and  points  in  its 
commercifll  zone  as  defined  by  the 
Coramifsion)  l^.  MN,  (except 
Minneapolis  and  St.  Paul,  MN,  and 
pomts  within  their  commercial  zones  as 
defined  by  the  Commission).  MS,  MO 
(except  St.  Louis.  MO.  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission),  MT.  NV,  NM.  ND.  OK. 
OR.  SD.  TX,  UT,  WA,  WY.  AL  GA.  FL. 
NC.  SC,  TN  and  IL  (except  points  in  that 
part  of  IL  on  and  north  of  U,S,  Hw^y  36 
and  points  in  the  St.  Louis,  MO, 
commercial  zone  as  defined  by  the 
Commission),  to  Sodus.  Ml,  Restriction: 
The  operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Watervliet  Paper  Company,  a 
Division  of  Hammennill  Paper  Company 
at  Sodus,  MI.  (93)  MC  128273  (Sub-155). 
issued  February  3, 1976.  Non-ferrous 
metals,  aluminum  fluxes,  aluminum 
dross,  and  aluminum  slag  (except 
commodities  in  bulk  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment).  Between 
Checotah,  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  shipments 
originating  at  and  destined  to  the  above- 
named  points.  (94)  MC  128273  (Sub-156). 
issued  September  21. 1976.  Bedsprings, 
bedstead  rails,  cots  and  cot  frames, 
unupholstered  day  beds,  bed  frames: 
springs  and  spring  assemblies,  metal 
sleeper  fixtures,  and  materials  and 
supplies  used  in  the  manufacture  of  the 
foregoing  commodities  (except 
commodities  in  bulk).  From  Carthage, 
MO,  to  points  in  lA,  NE.  IL  and  TX.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(95)  MC  128273  {Sub-157).  issued 
September  21, 1976.  Bedsprings, 
bedstead  rails,  cots  and  cot  frames, 
unupholstered  day  beds,  bed  frames, 
springs  and  spring  assemblies,  metal 
sleeper  fixtures,  and  materials  and 
supplies  used  in  the  manufacture  of  the 
foregoing  commodities  (except 
commodities  in  bulk).  From  Ennis, 
Dallas,  and  Fort  Worth,  TX.  to  points  in 
ND,  SD,  NE,  KS,  OK,  lA,  MO.  AR.  and 
points  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN,  to  the 
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United  States-Canada  boundary  line, 
with  no  transportation  ior  oompensalion 
on  return  except  as  otherwiae 
authorized.  (96)  MC  128278  (Sab-158). 
issued  September  20,  197t.  Coffee,  in 
containers  and  packages,  From  Aiew 
Orleans.  LA  to  points  in  AZ,  W  and 
CA,  with  no  transportation  for 
compensation  on  return  exoopl  as 
otherwise  authorized.  Restriction:  Th« 
operations  authorized  herein  are 
restricted  to  the  tranaportation  of 
shipments  originating  at  New  Orleans, 
LA,  and  destined  to  pomts  in  the  above- 
named  destination  states.  (fl7]  MC 
128273  (Sub-lfiO).  issued  July  26,  197a 
Zinc  and  Zinc  products  (except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment).  From  Corpus  Christi,  TX,  to 
points  in  the  United  States  (except  MT. 
WY.  ID.  rsJD,  SD.  UT,  NM,  NV.  AK.  HI. 
AL  FL,  CA.  LA.  MS,  OK.  TN  and  TX) 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (e8)  MC  128273  (Sub-IK), 
issued  October  31. 1975.  Plumbing 
fittings,  fixtures,  equipment,  materials 
and  supplies  (except  chemicals].  From 
Alliance  and  Salem,  OH.  to  points  in  the 
United  States  (except  AL.  AK.  FL  GA. 
HI,  OH.  NC,  SC  and  TN),  writh  no 
transportation  for  compensatiDn  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  traffic  originating  at  the 
plantsites  and  storage  facilibes  of  the 
Crane  Co  at  or  near  Alliance  and 
Salem.  OH 

(99)  MC  128273  ;Subl62),  issued 
October  13. 1976.  HousehoJd  appliances 
and  parts  and  accessories  ior  household 
appHa.nces.  From  Litlie  Rock,  AR,  to 
pomts  m  AZ.  .N'M.  TX  and  TN  (except 
Memphis  and  pomis  ii;  its  commercial 
zone  as  defined  b>  the  CammissionJ, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (100!  128273  MC  (Sub-163j. 
issued  Octobe."  28.  1975.  Lead  and  lead 
a'.ioys  (except  commodities  in  buiii.  and 
commodities  which,  because  of  size  or 
weight  require  the  use  of  special 
equipment],  from  Glover,  MO,  to  puir.ls 
in  the  United  States  ,' except  MO,  AK 
and  HI),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized  Restriction  The 
authority  authorized  herein  is  restricted 
to  the  transportation  of  traffic 
ongmating  at  Glover.  MO.  (101 J  MC 
128273  (Sub-165).  issued  August  9.  1978. 
Printed  matter,  publications  and 
exempted  matte.'-,  as  described  by 
section  203(b)(7)  of  the  interstate 
Commerce  Act.  when  transported  at  the 
same  time  and  in  the  same  vehicle  with 
printed  matter  and  publications,  from 


the  plantsites  and  warehouse  facilities 
of  R.  R.  Donnelley  k  Sons  Co.  and/or  iU 
subsidianes  at  or  near  Glasgow.  KY, 
Gallatin,  TN,  and  Chicago  andMattoon. 
IL.  to  points  in  the  United  States  in  and 
east  of  N'D.  SD,  iSlE,  KS.  OK  and  TX. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  tranaportation  of 
traffic  which  originates  at  the  specified 
origins  and  is  destined  to  points  in  the 
specified  destination  territory.  (102J  MC 
128278  (Sub-186,].  issued  March  5, 1976 
Such  commodities  as  are  dealt  in  by 
hardware  distributors  and  industrial 
supply  houses,  from  the  facilities  of  W. 
W  Grainger  Co.,  Inc..  at  Bensonville, 
Chicago  and  Elk  Grove  Village.  IL  to 
points  in  OR.  WA,  CA.  NV.  AZ,  UT,  ID, 
MT,  WY.  CO.  and  NM.  w  ith  no 
transportation  for  compensation  en 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of  W. 
W.  Grainger  Co.,  Inc..  at  Bensonville. 
Chicago  and  Elk  Grove  Village,  IL.  (103) 
MC  128278  (Sub-167).  issued  October  4, 
1977.  Household  appliances  and  parts 
and  accessories  for  household 
appliances,  from  Louisville  and 
Appliance  Park.  KY,  to  pomts  in  MT. 
WY.  CO,  NM.  ND,  SD.  .NE.  KS.  MN 
(except  points  in  the  \Lnneapolis-St. 
Paul.  MN.  commercial  zone  as  defined 
by  the  Commission).  LA  (except  points  in 
the  Davenport,  lA-Rock  Island  and 
Moline,  IL  commercial  zone  as  defined 
by  the  Commission).  MO  (except  points 
in  the  St.  Louis.  MO-East  St.  Louis,  IL 
com.merciaJ  zone  as  defined  by  the 
Commission),  AR.  WV,  PA,  NT  and  MD. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized,  (104)  MC  128273  (Sub-170), 
issued  March  13, 1676.  Printed  matter, 
publications  and  exempted prinled 
matter,  as  described  by  section  203(b)(7) 
of  the  Interstate  Commerce  Act,  when 
transported  at  the  same  time  and  in  the 
same  vehicle  with  pruited  matter  and/or 
publications,  from  the  plantsites  and 
warehouse  facilities  of  R.  R.  Donnelley  & 
Sons  Company  and  its  subsidiaries  at  or 
near  Warsaw.  LN.  to  points  m  the  United 
States  in  and  east  of  ND.  SD.  .NE,  KS. 
OK  and  TX.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  tranaportation  of  traffic  which 
originates  at  the  apecified  origins  and  is 
destined  to  points  in  the  specified 
destination  temtorj   (1051  MC  128273 
(Sub-171i.  issued  July  2.  IP^e  Bicycles, 
bicycle  parts  and  hicyc.'e  accessories, 
from  End,  OK.  to  points  in  the  United 
States  (except  St.  Joseph.  SL  Louis  and 
Kansas  City,  MO.  points  in  the  St. 


Joseph.  MO.  commercial  zone  as  defined 
by  the  Commission,  jjoints  in  the  St 
Louis.  MO.  commercial  zone  as  defined 
by  the  CommiBsion.  those  in  MO  which 
are  within  (he  Kansas  Q^.  MO-Kansas 
City,  KS.  commercial  zone  as  defined  by 
the  Commission,  and  points  in  AK,  CO- 
HI,  KS.  NE.  OK  andTXJ.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(106)  MC  128273  (Sub-172),  issued  July 
26, 1976.  Equipment,  materials  and 
supplies  [except  commodities  in  bulkj, 
used  in  the  mani^facture  and 
distribution  of  rubber  and  rubber 
products:  and  such  other  commodities 
as  are  dealt  in  by  rubber  manufacturers, 
except  tires,  Irom  points  in  AR,  KY,  LA. 
TN  and  TX.  to  the  plantaite  and  storage 
facilities  of  Firestone  Tire  &  Rubber 
Company  at  Los  Angeles  and  Salina. 
CA.  with  no  transportation  for 
compensation  on  return  excepi  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
destined  to  the  plantsites  and  storage 
facilities  of  Firestone  Tire  &  Rubber 
Company  at  the  above-indicated 
destination  points.  (1D7)MC  128273 
(Sub-177),  issued  February  3. 1976. 
Petroleum  and  petroleum  products, 
vehicle  body  sealer,  and  sound 
deadener  compound  [except. 
commodities  in  bulk),  from  Bradford. 
Petrolia.  Emlenton.  Rouseville.  Karns 
City,  Farmers  Valley  and  Reno,  PA, 
Buffalo,  NY.  and  St.  Marys  and  Congo, 
WV,  to  points  in  NM,  UT,  AZ,  CA,  NV. 
WY,  MT,  ID,  WA  and  OR.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(108)  MC  128273  (Sub-178).  issued 
October  12. 1977.  {1)  Sugar,  in 
containers  and pacliages,  from  New 
Orleans.  Houraa  and  Supreme,  LA.  to 
Chicago,  IL,  Louisville,  KY,  Memphis. 
TN,  and  Kansas  City  and  St,  Louis,  MO, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (2)  Condiments,  in 
individual  sen- mgs,  when  moving  in 
mixed  loads  with  sugar,  from  New 
Orleans,  LA,  to  Chicago,  IL,  Louisville, 
KY,  Memphis,  TN,  and  Kansas  City  and 
St.  Louis,  MO,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized. 
(109JMC  128273  (Sub-17B),  issued 
October  4, 1977.  Canned  Goods,  from 
points  in  OR  and  WA.  to  points  in  the 
United  States  (except  points  in  CA,  NV, 
ID.  LT.  AZ,  AK,  and  HI),  with  no 
transportation  for  compensation  or 
return  except  a«  otherwise  authorized. 
(110)  MC  128273  (Sub-180)  (M2F].  issued 
February  10, 197B.(1J  Molybdenum 
compounds,  molybdenum  ores. 
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molybdenum  concentrates,  molybdenum 
chemicals,  molybdenum  alloys  and 
sulfuric  acid,  tungsten  and  tungsten 
concentrates  (except  commodities  in 
bulk,  and  commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment),  from  the  facilities  of 
Climax  Molybdenum  Company,  a 
subsidiary  of  AMAX,  Inc..  at  or  near 
Fort  Madison,  LA,  to  points  in  the  United 
States  (except  lA,  AK  and  HI);  and  (2) 
Materials  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk  and  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment),  from 
points  in  the  United  States  (except  lA, 
AK  and  HI),  to  the  facilities  of  Climax 
Molybdenum  Company,  a  subsidiary  of 
A,MAX,  Inc.,  at  or  near  Fort  Madison, 
lA.  Restriction;  The  authority  granted 
herein  is  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  facilities  of  Climax  Molybdenum 
Company,  a  subsidiary'  of  AMAX.  Inc. 
at  or  near  Fort  Madison,  LA.  (Ill)  MC 
128273  (Sub-181),  issued  October  1, 1976. 
(1)  Such  machincery  as  is  dealt  in  by 
wholesale  and  retail  recreational,  lawn, 
and  garden  supply  stores  and  dealers, 
and  [Z]  parts,  accessories  and 
attachments  for  the  commodities 
described  in  (1)  above,  from  Evansville. 
IN.  to  point  in  WA,  OR,  NV,  SD  and  MS, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (112)  MC  128273  (Sub-184). 
issued  March  5. 1976.  Cordage,  cordage 
products  and  scrap  materials  generated 
in  the  manufacture  of  cordage  and 
cordage  products,  from  Tracy,  \LN.  to 
points  in  the  United  States  (except  AK 
and  HI),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized,  (113)  MC  128273 
(Sub-185).  issued  October  1, 1976, 
Cordage,  cordage  products  and  cordage 
scrap  materials,  from  Kingman,  KS,  to 
points  in  the  United  States  (except  AK. 
HI  and  KS),  with  no  transportation  for 
compensation  or  return  except  as 
otherwise  authorized.  (114)  MC  128273 
(Sub-186).  issued  January  17. 1977. 
.Athletic  and  sporting  goods,  toys  and 
games,  and  parts  and  accessories  for  the 
above-named  commodities,  from  the 
facilities  of  Indian  Industries,  Inc..  at 
Evansville,  IN.  to  points  in  the  United 
States  (except  AK.  HI  and  LN),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(115)  MC  128273  (Sub-188),  issued 
January  17, 1977.  (1)  Paper  mill  products 
and  pulp  mill  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Potlatch  Corporation  in  Desha 
County,  AR,  to  points  in  the  United 


States  (except  AK,  AR,  and  HI);  and,  (2) 

Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  mill  products  and  pulp  mill 
products  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
AK.  AR  and  HI),  to  the  facilities  of 
Potlatch  Corporation,  in  Desha  County, 
AR,  (116)  MC  128273  (Sub-189)  issued 
July  2, 1976.  Materials,  equipment  and 
supplies  used  in  the  production  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk),  from 
points  in  AR  to  Cloquet  and  Brainerd. 
MN,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (117)  MC  128273 
(Sub-192).  issued  February  23,  1977. 
Refined  copper,  from  .Amarillo,  TX,  to 
points  in  WY,  ID,  MT,  ND.  SD,  CO.  UT. 
NM,  and  NV;  and,  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  refined  copper,  from 
points  in  WY,'  ID,  MT,  ND,  SD,  CO,  UT, 
NM  and  NV  to  AmariUo.  TX.  Articles  of 
unusual  value,  from  AmariUo,  TX,  to 
points  in  the  United  States  (except  AK, 
HI  and  TX).  and,  Dore  bullion,  from 
points  in  the  United  States  (except  AK. 
HI  and  TX),  to  AmariUo,  TX,  Restriction; 
The  operations  authorized  herein  are 
restricted  against  the  transportation  of 
commodities  in  bulk,  (118)  MC  128273 
(Sub-194),  issued  Jaunar>'  17. 1977. 
Aluminum  and  aluminum  articles, 
including  extrusions  (except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  from  points  in  Grayson 
County,  TX,  to  points  in  the  United 
States  (except  AK,  HI  and  TX),  with  no 
transportation  for  compensation  on 
re*um  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  (119)  MC  128273  (Sub-195), 
issued  May  19, 1977.  .Materials  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  paper  and  paper 
products  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
AK  and  HI),  to  Monroe  and  West 
Monroe,  LA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (120)  MC  128273 
(Sub-198).  issued  November  19. 1976. 
Vermiculite,  vermiculite  products,  and 
plant  media  mix  (except  commodities  in 
bulk),  from  Pine  Bluff.  AR,  and  DeKalb, 
IL,  to  points  in  the  United  States  (except 
AK  and  HI),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized,  (121)  MC  128273 
(Sub-199),  issued  May  7. 1979,  (1)  Non- 
ferrous  metals  and  non-ferrous  metal 
alloys  (except  in  bulk),  between  points 
in  the  United  States  (except  AK  and  HI). 


(2)  Non-ferrous  metal  ores  and  non- 
ferrous  metal  ore  concentrates  (except 
in  bulk),  from  Climax  and  Henderson. 
CO.  to  points  in  the  United  States 
(except  AK  and  HI).  (122)  MC  128273 
(Sub-201),  issued  January  17, 1977. 
Plumbing  fittmj^s  and  fixtures,  from 
Nevada,  MO,  to  points  in  AR,  IL  LA,  LA, 
N-V.  WI,  MN,  ND,  SD.  NE.  KS.  OK,  TX. 
KfT.  WY,  CO.  KM.  AZ,  LT,  ID.  WA.  OR 
and  CA.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  traffic  originating 
at  Nevada.  MO.  (123)  MC  128273  (Sub- 
202),  issued  August  17. 1977.  Paper  and 
paper  products  (except  in  bulk),  and 
commodities  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk),  from  points  in  Little  River 
County,  AR,  to  points  in  FL  GA.  NC.  SC, 
VA,  and  WV,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized,  from  points  in 
Portage  and  Wood  Counties.  Wl,  to 
points  in  AL  AR,  FL  GA.  LA,  MS.  OK. 
TN  and  TX.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized. 
(124)  MC  128273  Sub  203.  issued  July  29. 
1977.  Aluminum  building  sections, 
panels,  curtain  wall  units,  doors  and 
door  frames,  windows  and  window 
frames,  molding  and  architectural 
shapes  and  parts  and  accessories  for 
the  above-commodities,  (1)  Between 
plantsites  and  other  facihties  of 
Kawneer  Co,.  Inc.  at  or  near  Visalia. 
CA.  Bloomsburg,  PA,  Denison,  TX.  and 
Harrisonburg,  VA,  on  the  one  hand,  and. 
on  the  other,  points  m  AL  AZ.  AR,  CA 
CO,  FL,  GA  (except  joneboro.  GA),  ID. 
IL  IN,  L\.  KS,  KY,  LA,  Ml,  MN.  MS,  MO. 
MT,  NT.  NV,  NM.  ND,  OH,  OK.  OR,  SD. 
TN,  TX,  UT,  WA,  WI,  and  WY.  (2) 
Between  the  plantsites  and  other 
facihties  of  Kawneer  Co..  Inc..  at  or  near 
Frankhn,  LN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AZ,  AR,  CA,  CO, 
FL,  GA.  ID,  IL  (except  points  in  DuPage, 
Cook.  Will,  Kendall,  Kane  and  Lake 
Counties,  IL),  IN,  lA,  KS,  KY,  LA,  MN, 
MS.  NO,  MT,  NE,  NV.  NM,  NT),  OK.  OR. 
SD,  TN,  TX,  UT,  WA,  WI  and  WY. 
Restriction:  The  authority  granted  herein 
i.s  restricted  to  movement  of  traffic 
which  either  originates  at  or  is  destined 
to  plantsites  and  other  facilities  of 
Kawneer  Co.,  Inc.  (125)  MC  128273  Sub 
204,  issued  April  8,  1977,  Paper,  paper 
products,  labels  and  wrappers.  From  the 
facilities  of  Georgia-Pacific  Corporation 
at  or  near  Norwood  and  Cincinnati.  OH. 
to  points  in  the  United  States  (except 
AL  AK.  CT.  FL  GA,  HI.  IL  IN.  L\.  MA. 
MI,  NLN,  NE,  NC,  ND,  OH,  Rl,  SC,  SD, 
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TN  and  VM.  and  pomts  in  the 
commercial  zones  of  Louisville  KY  and 
Pittsburgh.  PA.  as  defined  by  the 
Commission),  with  no  transportH'iar.  fur 
compensation  on  return  except  as 
otherwise  authorized.  RRStriction.  The 
authority  granted  he-ein  is  restricted  to 
the  transportation  of  traffic  oneinating 
at  the  named  facilrties  (126)  VfC  128273 
Sub  205.  Issued  January  10. 19"fi 
Bicycles.  From  Lawrencebur^.  TN.  to 
points  in  OR.  WA.  \E.  CO.  IT.  CA,  AZ. 

Nv.  ro.  vrr.  me.  \h.  \m.  nd.  sd.  vt 

and  \VY.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized  (127)  MC  128273 
Sub  20e.  issued  ]\s\\  26.  1976.  Malt 
beverages.  From  the  plantsites  and 
storage  facilities  of  Miller  Brewing 
Company  at  Fort  Worth,  TX,  to  points  in 
LA:  and  Empty  malt  beverage 
containers.  From  points  in  LA  to  the 
plantsi'ps  and  storage  facihtitis  of  Miller 
Brewing  Company  at  Fort  Worth.  TX.    • 
(128)  MC  128273  Sub  207,  issued  .August 
24,  1&77  Charcoal,  charcoal  briquettes, 
hickory  chips  and  charcoal  lighter  fluid 
(except  such  comm.odities  in  bulk).  From 
Paris.  .AR,  and  facksonville.  TX.  to 
points  m  AZ.  CA.  CT.  DE.  FL.  ID.  IN. 
.\V.  N'H.  NJ.  KY,  ME.  MD.  MA.  MI.  MT. 
NY.  NC.  OH.  OR.  PA,  Rl.  SC.  UT.  VT. 
VA.  WA.  WV.  WY  and  DC;  and 
Charcoal  lighter  <^iuid  and  materials  and 
supplies  used  in  thf  manufacture  and 
distrib'^tion  o^ charcoal  and charaoal 
briquettes  [except  such  commodities  in 
bulk).  From  points  ,n  AZ.  CA.  CT  DE. 
FL,  ID.  IN.  KY'.  ME,  MD.  NL\.  Mi.  MT, 
NV,  NH.  NI.  NY.  NC.  OH  (except 
Marion).  OR,  PA.  RI.  SC.  UT.  VT.  VA. 
WA.  WV.  WY  and  DC.  to  Paris.  AR.  and 
Jacksonville.  TX  Re striction:  The 
authority  granted  in  the  route 
description  next  above  is  restricted  to 
traffic  destined  to  Paris.  AR.  and 
Jacksonville.  TX.  (129)  MC  128273  Sub 
208,  issued  Decem,bf>r  1. 1977.  Cicy  and 
clay  products  (except  in  bulk,  in  tank 
vehicles).  From  points  in  Marion  County, 
FL,  to  points  m  .^Z  CA.  CO.  ID,  kS,  MT , 
NE,  NV.  NM.  ND.  OK.  OR.  SD.  IX  LIT. 
WA  and  WY.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authonzed,  tl30)  MC  128273 
Sub  210.  issued  November  16. 1977. 
Paper  and  paper  products,  plastic 
products,  and  containers  and  products 
produced  or  distributed  by 
manufacturers  and  converters  o^  paper 
and  paper  products  (except  commodities 
in  bulk).  From  the  facihties  of 
Continental  Can  Co..  Inc.,  at  or  mar  Fort 
Worth,  TX,  and  Sheibvville,  IL,  to  points 
in  AZ,  CA.  CO.  ID  NV  OR.  UT  and 
WA.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restricted  The 


opera tJons  authorized  herein  are 
ffstncted  to  the  transportation  of  traffic 
originating  at  the  above-named 
fdcilities-  (131 1  MC  128273  Sub  211. 
issued  April  8.  19""  Rubber  (except  in 
bulk),  From  Vicksburg.  MS.  to  points  in 
AZ.  CO,  ID.  MT,  NV,  NM.  OR.  UT,  WA 
and  WY:  and  Equipuwnt.  materials  and 
supplies  used  in  the  processing  of 
rubber  fexceot  commodities  in  bulk). 
From  points  in  AZ.  CO.  ID.  MT.  NV,  NM. 
OR.  UT.  WA  and  WY.  to  Vicksburg.  MS. 
(132)  MS  128273  Sub  212,  issued  October 
4.  1977.  (1)  Clay  and  clay  products 
(except  in  bulk)  (a)  From  Kosse, 
Gonzales.  (Palestine,  and  Zavalla.  TX.  to 
points  in  »aE  Mi.  VT.  MA,  CT.  RI,  DE. 
NJ.  MD.  VA  W-V.  K"V  MN.  ND,  SD,  NE. 
KS.  MT,  WY,  ID,  and  NV,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
(b)  From  points  in  Big  Horn  County,  WY. 
to  points  in  the  United  States  (except 
WY.  AK  and  HI),  wrth  no  tran.sportation 
for  compensation  on  return  except  as 
otherwise  authorizeii.  Restriction;  The 
operations  in  (l)(a)  and  (l)(b)  above  are 
restricted  against  the  transportation  of 
brick  and  tile.  (2)  Soapstone  and 
soapstone  products  Except  in  bulk). 
From  Gonzales,  Palestine  and  Zavalla, 
TX.  to  points  in  the  destmation  states 
listed  in  (l)ta)  above,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(3)  Ground  barites  (except  in  bulk). 
From  Gonzales.  Houston  and  Zavalla. 
TX.  and  Morgan  City.  LA,  to  points  in 
the  destination  states  listed  in  (l)(a) 
above,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (133)  MC  128273 
Sub  214.  issued  February  21, 1979. 
Packaged  lubricants,  anti-freeze.  and 
automotive  chemicals  (except 
commodities  in  bulk),  (l)(a)  From 
Bradford,  Oil  City,  and  New  Kensington. 
PA.  and  Congo  and  St  Mary's.  WV,  to 
points  in  MO,  KS.  OK,  TX,  AR,  LA,  MS. 
and  points  in  KY  (except  Louisville,  KY). 
and  TN.  on  and  west  of  Interstate  Hwy 
65,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (l)(b)  From 
Bradford,  PA.  to  Springfield,  MO.  with 
no  transportation  for  compensation  on 
return  except  as  othwerwise  authorized. 
(2)  From  Chicago.  IL  (except  points  in  IN 
in  the  Chicago  commercial  zone  as 
defined  by  the  Commission),  to  points  in 
the  destination  territory  named  m  (l)(a) 
above,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authonzed,  (31  From  Wichita. 
KS.  to  points  in  MO  (except  Kansas 
City,  MO),  OK.  TX.  AR.  LA.  MS.  and 
points  in  KY  (except  Louisville.  KY),  and 
TN.  on  and  west  of  interstate  Hwy  65, 


with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (4)(a)  From  Beaumont  and 
Port  Arthur.  TX.  to  points  in  MO.  KS. 
OK,  AR,  LA,  MS,  and  points  in  KY 
(except  Louisville.  KY),  and  TN.  on  and 
west  of  Interstate  Hwy  65,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(4)(b)  From  Beaumont.  TX,  to  Idabel  and 
Oklahoma  City,  OK,  and  Harrison  and 
Fort  Smith,  AR.  with  no  transportation 
for  compensation  on  return  »xcept  as 
otherwise  authorized.  Restriction;  The 
authority  granted  under  1(a),  (2).  (3).  and 
4(a)  above  are  restricted  to  the 
transportation  of  shipments  destined  to 
the  facilrties  of  Wal-Mart  Stores.  Inc.. 
located  at  points  in  the  above-named 
destination  states.  (134)  MC  128273  Sub 
219,  issued  November  5, 1876.  Petfoods: 
except  in  bulk,  From  the  plant  and 
storage  facilities  of  Hi-Life  Packing 
Company,  located  at  or  near  Chicago,  IL, 
and  Hamilton,  MI,  to  points  in  AL,  AR, 
CT.  FL.  CA,  KS,  KY,  LA,  MA.  MS,  MO, 
NJ.  NY,  NC,  OK,  PA,  SC.  TN,  TX,  VA 
and  WV.  with  no  transportation  for 
com.pensation  on  return  except  as 
otherwise  authorized.  (135)  MC  128273 
Sub  220.  issued  March  15, 1977.  Dry 
powdered  printing  ink,  in  mixed  loads 
w  ith  paper  and  paper  products.  From 
Riegelsville.  Hughesville,  MiHord  and 
Warren  Glen.  NJ.  to  points  in  AZ,  AR, 
CA.  CO.  ID,  IL.  IN,  lA.  KS.  KY,  LA,  MI, 
MN.  MS,  MO,  MT.  NE.  NV.  NT),  OH,  OK, 
OR.  SD,  TN.  TX,  UT.  WA.  WV.  WI  and 
WY.  with  no  transportation  for 
compensation  except  as  otherwise 
authorized.  (136)  MC  128273  Sub  221, 
issued  December  1,  1977.  Mineral 
micronutrients  used  in  the  manufacture 
of  plant  and  animal  food  (except  in 
bulk).  From  Beckemeyer,  IL,  Clearwater, 
SC,  Lakeland.  FL,  and  Cedertown. 
Bainbridge,  andTifton,  GA,  to  points  in 
WI.  IL.  IN.  KY.  MI.  OH.  DE,  MD,  VA  NJ. 
PA  and  NY,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized. 

(137)  MC  128273  (Sub-223).  issued 
October  1. 1976.  Stone  and  stone 
products,  From  points  in  CSstilla 
County,  CO,  to  points  in  CT,  MA,  NH, 
NJ,  NY.  PA,  RI  and  VT,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

(138)  MC  128273  (Sub-224).  issued 
August  10, 1977.  Paper  printed  matter. 
From  Oklahoma  City.  OK,  to  points  in 
the  United  States  (except  AK,  HI  and 
OK),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction;  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  shipments 
originating  at  the  facihties  of  Oklahoma 
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Graphics.  Division  of  the  Oklahoma 
Publishing  Company.  (139)  MC  128273 
(Sub-225).  issued  June  30. 1977.  Canned 
pet  food  (except  frozen),  in  mixed  loads 
with  canned  goods.  From  San  Diego, 
CA,  to  points  in  lA,  IL  (except  Chicago). 
KS.  MN,  MO,  NE.  ND.  SD  and  WI.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Terminal  Island.  CA.  to  points  in 
the  United  States  in  and  east  of  ND,  SD, 
WY,  CO  and  NM  (except  points  in  TX), 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (140)  MC  128273  (Sub-226), 
issued  January  12, 1976.  Petroleum 
products,  in  containers.  From  New 
Orleans,  LA.  to  points  in  AZ,  CA,  ID. 
MT.  NV.  NM  OR.  UT.  WA  and  WY. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  (141)  MC  128273  (Sub-227). 
issued  January  12. 1978.  Sisal  products. 
From  Laredo,  TX,  to  points  in  the  United 
States  (except  AK  and  HI),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized 
herein.  (142)  MC  128273  (Sub-229). 
issued  September  13. 1977.  Stone  and 
stone  products,  From  points  in  Costilla 
County.  CO.  to  points  in  AR.  IN,  IL,  LA, 
ML  MN,  ND,  OH.  OK,  TX  and  WL  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Stone  and  stone  products  (except 
primary  building  stone).  From  points  in 
Costilla  County.  CO.  to  points  in  LA.  KS. 
MO  and  SD.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (143)  MC  128273 
(Sub-230),  issued  February  21. 1979. 
Paper  and  paper  products.  From 
Franklin.  VA.  to  points  in  OH.  TN,  IN 
(except  points  south  of  U.S.  Hwy  40),  MI 
(except  points  north  of  Michigan  Hwy 
21),  and  Chicago,  IL,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(144)  MC  128273  (Sub-231),  issued  June  1. 
1977.  Motorcycles,  recreational  vehicles 
and  machines,  accessories  and  parts, 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and/or 
sale  of  the  above-described 
commodities  (except  motor  homes  and 
except  commodities  in  bulk).  From 
points  in  Lancaster  County.  NE.  to 
points  in  the  United  States  (except  AK 
and  HI),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction;  The 
operations  authorized  herein  are 
restricted  to  movement  of  traffic  which 
originates  at  the  plantsites  and/or 
storage  facilities  of  Kawasaki  Motors 
Corporation  U.S-A..  in  Lancaster 
County,  NE.  (145)  MC  128273  (Sub-232), 
issued  July  29, 1977.  Printed  matter 


(except  commodities  in  bulk).  From 
Willard,  OH,  and  Crawfordsville,  IN.  to 
points  in  AR,  L\,  KS.  LA.  MN.  MO.  NE. 
ND,  OK.  SD  and  TX.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction;  The  authorty  granted  herein 
is  restricted  to  movement  of  traffic 
which  originates  at  plantsites  and 
storage  facilities  of  R.  R.  Donnelley  and 
Sons  Co.  at  Willard.  OH,  and /or 
Crawfordsville,  IN.  (146)  MC  128273 
(Sub-233).  issued  December  20, 1977. 
Plumbing  fixtures,  and  materials. 
equipment  and  supplies  used  in  the 
distribution  or  sale  of  plumbing  fixtures. 
From  Ferguson,  KY.  to  points  in  the 
United  States  (except  AK.  HI  and  KY). 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  authority 
granted  herein  is  restricted  lo  the 
transportation  of  traffic  originating  at 
the  plantsite  of  the  Crane  Co..  at  or  near 
Ferguson.  KY.  (147)  MC  128273  (Sub- 
234).  issued  January  12,  1978. 
Motorcycles,  recreational  vehicles  and 
machines  (except  automobiles,  trucks 
and  buses),  and  accessories  and  parts 
thereof  From  points  in  Los  Angeles  and 
Orange  Counties.  CA.  to  points  in  WA. 
OR,  ID,  UT.  NV  and  AZ,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  traffic  of  the 
Kawasaki  Motors  Corp.,  U.S.A. 
originating  at  the  facilities  used  by 
Kawasaki  Motors  Corp..  U.S.A..  and 
destined  to  points  in  the  named 
destination  states,  (148)  MC  128273 
(Sub-235).  issued  January  12. 1978,  (a) 
Household  appliances,  and  (b)  parts  and 
accessories  for  household  appliances. 
From  the  warehouse  facilities  of  General 
Electric  Company  at  Little  Rock.  AR,  to 
points  in  LA.  MS  and  OK.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(149)  MC  128273  (Sub-236).  issued  March 
31. 1978.  Mon-ers,  tillers,  garden  and 
lawn  tractors,  motorcycles,  bicycles, 
outboard  motors,  parts  and  accessories 
of  the  named  items,  and  lubricants  used 
in  the  operations  of  those  items  (except 
commodities  in  bulk,  and  those  requiring 
special  equipment).  From  the  plantsites 
and  storage  facilities  of  Kiehaefer 
Corporation,  at  Fond  du  Lac,  WI.  Airens 
Corporation,  at  Brillion.  W 1,  Outboard 
Marine  Corporation,  at  Peoria, 
Galesburg  and  Waukegan,  IL.  Edco 
Corporation,  at  Des  Moines.  lA.  Murray 
Ohio  Manufacturing  Company,  at 
Lawrenceburg,  TN.  Pro,  Inc.,  at  Gardner, 
KS.  and  Harley-Davidson  Company,  at 
York.  PA,  to  points  in  LA,  those  in  that 
part  of  MS  on  or  south  of  U.S.  Hwy  80. 


and  those  in  that  pflrt  of  AR  on  or  south 
of  Arkansas  Hwy  4,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  above 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  namedorigin 
points  and  destined  to  the  indicated 
destinations  Juvenile  furniture  and  toys. 
From  Brent.  AL  to  points  in  LA.  MS  and 
.^R.  witii  no  transportation  for 
compensation  on  return  except  as 
otherwise  authonzed.  Restriction:  "Hie 
authority  granted  under  the  route 
description  next  above  is  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  N.D.  Cass  Company. 
at  Brent.  AL  and  destined  to  the 
indicated  destinations,  (150)  MC  128273 
(Sub-239).  issued  July  5. 1977..4a'/7es/ves. 
when  moving  in  mixed  shipments  with 
paper  and  paper  pnxiucls.  From 
Chillicothe  and  Schooievs.  OH.  to  points 
in  AZ.  AR,  CA,  CO.  ID,  lA.  KS.  LA.  MS. 
MO.  MT,  NE.  NV,  NM  ND.  OK,  OR  SD. 
TX,  UT.  WA  and  WY,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction;  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of  the 
Mead  Corporation  at  Chillicothe  and 
Schooleys,  OH. 

(151)  MC  128273  Sub  240,  issued 
February  24, 1978  Such  commodities  as 
are  manufactured,  processed,  sold,  used. 
distributed  or  dealt  in  by  manufacturers, 
converters  and  printers  of  paper  and 
paper  products  (except  commodities  in 
bulk}.  From  the  facilities  of  (1)  Akrosil 
Corporation  at  or  near  Menasha,  WI.  |2) 
Appleton  Papers  Division  of  NCR  at  or 
near  Appleton.  Combined  Locks  and 
Portage.  \M.  (3)  Badger  Paper  Mills.  Inc. 
at  or  near  Peshtigo.  WI,  (4)  George 
Banta  Company.  Inc..  and  subsidiaries 
at  or  near  .Neenah.  Menasha  and 
Rhinelander.  WI.  (5)  Bay  West  Division 
of  Mosinee  Paper  Corporation  at  or  near 
Green  Bay  and  Columbus.  WI,  (6) 
Bergstrom  Paper  Company  at  or  near 
Neenah,  WI,  (7)  Brown  Company  at  or 
near  Eau  Claire  and  Ladysmith.Wl.  (8) 
Callenor  Compan\ .  Inc.  at  or  near 
Menomonee  Falls.  WI,  (9)  Central  Paper 
Co,,  at  or  near  Menasha.  WI,  (10) 
Flambeau  Paper  Co  .  at  or  near  Park 
Falls,  WL  (11)  Georgia-Pacific 
Corporation  at  or  near  Tomahawk,  WI, 
(12)  Gilbert  Paper  Co.,  at  or  near 
Menasha.  WI.  (13)  Hoffmasler  Co..  Inc.. 
at  or  near  Oshkash.  WI,  (14)  Kimberly- 
Clark  Corporation  at  or  near  Neenah, 
WI.  (15)  Mid-tec  Paper  Corp.,  at  or  near 
Kimberly.  WI  (16)  Paeon  Corporation  at 
or  near  Appleton.  WI.  (17)  Thilmany 
Pulp  &  Paper  Co..  Division  of 
Hammermill  Paper  at  or  near  Kaukauna. 
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Wl,  (18)  Ward  Paper  Company  at  or 
near  Merrill.  WI.  (19)  Wausau  Paper 
Mills  Co..  at  oj  near  Brokaw.  WI,  (20i 
Weyerhaeuser  Company  at  or  near 
Rothschild,  WI.  (21)  Wisconsin  Paper 
Group,  Inc.,  at  or  near  Menasha.  WI,  (22) 
Wisconsin  Tissue  Mills.  Inc.,  at  or  near 
.Menasha,  WI,  (23)  Consoldiated  Papers. 
Inc.,  at  or  near  Appleton.  Biron.  Stevens 
Point  and  Wisconsin  Rapids,  Wl,  and 
(24)  Fort  Howard  Paper  Company  at  or 
near  Green  Bay,  WI,  to  points  in  AL,  AR, 
AZ,  CA.  CO.  [D.  KS,  KY.  LA,  MS,  MO, 
MT.  \V,  NM.  OK.  OR.  TN,  TX.  UT,  WA 
and  WY.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
service  described  herein  is  restricted  (a) 
to  the  transportation  of  traffic 
originating  at  the  above-named  facilties 
and  destined  to  points  in  the  above- 
named  states  (except  that  the  destined- 
to  restriction  shall  not  apply  to 
movements  in  foreign  commerce),  (152) 
MC  128273  Sub  241,  issued  January  12, 
1978.  Paper  and  paper  products.  From 
Ripon  and  Anderson.  CA.  to  points  in 
AL,  CT.  DE,  FL,  GA.  KY,  ME.  MA,  MD. 
MS,  NH.  NJ,  NY,  NC,  PA,  RI,  SC,  TN. 
VT.  VA.  WV  and  DC.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(153)  MC  128273  Sub  242.  issued 
September  6,  1978.  (1)  Foodstuffs  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  bakery 
products  (except  frozen  foods,  sugar, 
commodities  in  bulk  and  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
defined  by  the  Commission  in  Appendix 
1  to  the  Decision  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C, 
209),  From  the  facilities  of  Rust  Sales 
Company  at  Denver.  CO,  to  points  in 
AZ,  AR.  CA.  IL,  LA.  KS,  M.\,  MO,  MT, 
NE.  NV.  NM.  ND,  OK.  SD.  TX,  UT,  WI 
and  WY.  (2)  Canned  goods  (except 
frozen  foods  and  commodities  in  bulk). 
From  the  facilities  of  Skyland  Food 
Corporation  at  Delta,  CO,  Fort  Lupton 
Canning  Company  at  Fort  Lupton,  CO. 
and  Western  Foods  Products  Company. 
Inc.,  at  Fort  Collins  and  Lajunta.  CO.  to 
points  in  AZ,  AR.  CA.  NE,  NV,  .NM,  ND, 
OK  SD,  TX,  LJT,  WI  and  WY. 
Restriction:  The  authority  granted  above 
IS  restricted  to  the  transportation  of 
traffic  originating  at  the  named  points 
and  destined  to  points  in  the  defined 
destination  territory,  (154)  MC  128273 
Sub  244,  issued  March  30,  1978. 
Aluminum  (except  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment).  From 
Chalmette.  LA,  to  Philadelphia,  PA.  and 
St.  Louis.  MO,  and  points  in  IL.  IN.  MN. 
OH  and  Wl.  with  no  transportation  for 


compensation  on  return  except  as 
otherwise  authorized.  (155)  MC  128273 
Sub  245,  issued  January  12.  1978. 
Refrigerant  and  dispersant  gas.  in 
containers.  From  the  facilities  of  Kaiser 
Aluminum  and  Chemical  Corporation,  at 
Gramercy,  LA.  to  points  in  AZ,  CA,  OR 
and  WA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized  (156)  MC  128273 
Sub  246.  issued  March  7,  1978.  Animal 
feed,  From  Irvine  and  Santa  Fe  Springs, 
CA,  to  points  in  KY.  IL,  IN,  MI,  OH  and 
TN.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (157)  MC  128273 
Sub  247.  issued  January  17,  1978.  Coffee 
(except  coffee  beans  and  except  in 
bulk),  From  Edgewater,  N[.  to  points  in 
Wl  MN.  ND  and  SD,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted 
herein  is  restncted  to  the  transportation 
of  traffic  originating  at  facilties  of  Hills 
Bros.  Coffee,  Inc..  at  Edgewater.  NJ.  and 
destined  to  the  named  destination 
states.  (15a)  MC  12827^  Sub  248.  issued 
April  21.  1978.  Printed  matter  from 
Willard.  OH,  and  Crawfordsville,  IN,  to 
points  in  AZ.  CA,  CO,  ID.  MT,  NV,  NM. 
OR.  UT.  WA  and  WY,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
(159)  MC  128273  {Sub-252).  issued  April 
13.  1978.  Canned  goods  (except  frozen 
and  commodities  in  bulk).  From  the 
plantsite  and  warehouse  facilities  of 
Joan  of  Arc  Company  located  at  or  near 
Turkey.  NC,  to  points  in  AZ,  AR.  CA. 
CO,  ID,  lA.  KS.  LA.  MN,  MO.  MT.  NE. 
NV.  NM,  MD.  OK.  OR,  SD,  TX,  UT,  WA, 
WI  and  WY.  Restriction:  The  authority 
granted  herein  is  restricted  to  movement 
of  traffic  which  originates  at  the 
plantsite  and/or  warehouse  facilities  of 
the  above-named  shipper  and  destined 
to  points  within  the  destination  territory 
described.  (160a)  MC  128273  (Sub-253). 
issued  January  26. 1979,  Coffee,  tea, 
sugar,  cream,  cream  substitutes, 
beverages,  beverage  stirrers,  and 
beverage  filters  (except  in  bulk).  From 
the  facilities  of  CFS  Continental,  at 
Houston,  TX,  to  points  in  the  United 
States  (except  AK.  HI,  LA  and  TX). 
(I60a)  MC  128273  (Sub-254),  issued  May 
8.  J  978.  Electrical  appliances,  electrical 
motors,  household  stools,  kitchen 
chairs,  lawn  care  products,  home  care 
products,  personal  care  products, 
barbeque  equipment  and  recreational 
equipment.  From  the  facilities  of  Neosho 
Products  Company,  Division  of 
Sunbeam  Corporation,  located  at  or  near 
Neosho,  MO.  to  those  points  in  the 
United  States  in  and  east  of  MS.  TN,  KY, 
IL,  WI  and  MN.  with  no  transportation 


for  compensation  on  return  except  as 
otherwise  authorized.  (161)  MC  128273 
(Sub-255),  issued  October  16,  1978. 
Paints,  stains  and  vanishes  (except  in 
bulk).  From  the  facilities  of  Baltimore 
Paint  and  Chemical  Company  at  or  near 
Baltimore,  MD,  to  points  in  that  part  of 
the  United  States  in  and  west  of  MI,  OH, 
KY,  TN  and  MS  (except  AK  and  HI). 
(162)  MC  128273  (Sub-257).  issued 
January  25.  1978.  Paper  and  paper 
products.  From  the  facilities  of  Fort 
Howard  Paper  Company  at  or  near 
Muskogee.  OK.  to  points  in  AL.  AZ,  AR, 
CA,  CO,  FL  GA,  ID.  KS,  KY,  LA,  MS, 
MO,  MT,  NE,  NV,  NM,  NC,  OR.  SC.  TN, 
TX,  UT.  VA,  WY  and  WI:  and 
Materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk,  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment).  From  the 
above-specified  destinations  to  the 
above-specified  origin  point.  Restriction: 
The  authority  granted  herein  is 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  the  named  shipper  at  or 
near  Muskogee.  OK.  (163)  MC  128273 
(Sub-259).  issued  May  8,  1978.  Toys  and 
games  and  parts  for  toys  and  parts  for 
toys  and  games.  From  Booneville,  AR, 
To  points  in  CT,  DE,  FL.  GA,  IL  (except 
East  St.  Louis,  and  points  in  the  St. 
Louis.  MO-East  St.  Louis,  IL.  commercial 
zone),  IN,  KY.  ME,  MD,  MA,  MI,  NH.  NJ. 
NY,  NC,  OH.  PA,  RI,  SC.  TN  (except 
Memphis  and  points  in  its  commercial 
zone).  VT,  VA,  WV,  WI  and  DC,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(164)  MC  128273  (Sub-260).  issued  April 
13.  1978.  Paper  woodpulp.  paper 
products  and  products  produced  and 
utilized  by  manufacturers  and 
converters  of  the  foregoing  commodities 
(except  commodities  in  bulk).  Between 
Oswego.  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
which  are  in  and  west  of  MN,  lA,  MO. 
AR.  and  LA  (except  those  in  AK,  CA,  HI, 
OR,  UT  and  WA).  Restricted:  The 
authority  granted  herein  is  restricted  to 
traffic  originating  at  or  destined  to 
Oswego,  NY  (165)  MC  128273  (Sub-261). 
issued  April  11,  1978,  Toys  and 
playground  equipment.  From  Bossier 
City.  L.^,  to  points  in  AZ,  CA,  OR  and 
W.^.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (166)  MC  128273 
(Sub-262).  issued  June  9. 1978.  Paper, 
paper  products,  wood  flour,  and 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk  in  tank  vehicles),  From  Berlin 
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and  Gorham,  NH,  to  points  in  the  United 
States  in  and  west  of  MN,  lA.  MO,  AR 
and  LA  (except  AK  and  HI).  (167)  MC 
128273  (Sub-263),  issued  May  2. 1979. 
Printed  matter,  From  Crawfordsville.  IN 
and  Willard,  OH.  to  points  in  the  United 
States  in  and  east  of  Wl,  IL  KY,  TN  and 
MS.  restricted  to  the  movement  of  traffic 
which  originates  at  the  facilities  of  R.  R. 
Donnelley  &  Sons  Company,  at 
Crawfordsville.  IN,  and  Willard.  OH. 
1 168)  MC  128273  (Sub-264).  issued 
October  17, 1978.  (a)  Class  and  glass 
products  and  glazing  units.  From  the 
facilities  of  Fourco  Glass  Company  at 
Clarksburg,  WV.  and  in  Taylor  County, 
WV,  to  those  points  in  the  United  States 
in  and  west  of  Wi.  IL  MO,  AR,  LA  and 
MS  (except  AK  and  HI],  and  (b) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  described  in  (a)  above 
(except  in  bulk),  From  the  destination 
points  in  (a)  above  to  the  origins  in  (a) 
above.  (169)  MC  128273  (Sub-265),  issued 
August  30. 1978.  Toys,  games  and 
children's  vehicles.  From  the  facilities  of 
Louis  Marx  Company,  located  at  or  near 
Girard,  PA,  Glendale,  WV.  and 
Columbus,  OH,  to  those  points  in  that 
part  of  the  United  States  in  and  west  of 
WI.  IL  MO.  TN  and  AL  (except  AK  and 
HI).  (170)  MC  128273  (Sub-266).  issued 
September  28. 1978.  Charcoal,  hickory 
chips  and  charcoal  lighter  fluid  (except 
commodities  in  bulk).  From  Dickinson, 
ND,  to  points  in  AZ.  CA,  ID,  MT.  NV. 
OR,  UT,  WA  and  WY. 
(171)  MC  128273  Sub  269,  issued  August 
25, 1978,  Paper  and  paper  products. 
From  'he  facilities  of  the  Mead 
Corporation  at  or  near  Groos  (Escanaba) 
MI,  to  points  in  AL  AR,  CT.  FL,  GA,  lA, 
KS.  KY  (except  Louisville).  ME.  MD. 
MA.  MO  (except  St.  Louis).  NE.  NH.  NJ. 
NY.  NC,  PA,  RI.  SC,  TN,  VT.  VA  and 
DC.  (172)  MC  128273  Sub  270.  issued 
August  30, 1978,  Paper  and  paper 
products,  printed  matter  and  products 
produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk,  in  tank  vehicles).  From  the 
facilities  of  Scott  Paper  Company  at 
Winslow.  Portland.  Westbrook,  and 
Somerset  County.  ME,  to  points  in  AL 
MS  and  TN,  and  points  in  the  United 
States  in  and  west  of  M.\.  lA,  MO,  AR 
and  LA  (except  AK  and  HI).  (173)  MC 
128273  Sub  272.  issued  March  2, 1979.  (1) 
Room  air  conditioners,  residential 
heating  and  air  conditioning  units, 
household  trash  compactors,  microwave 
ovens,  household  ranges,  stoves  and 
range  hoods.  From  Fayetteville,  TN,  to 
points  in  AZ,  AR,  CA.'CO,  ID,  IL,  lA,  KS, 
LA.  MN,  MO.  MT,  NE.  NV.  NM.  ND.  OK, 
OR.  SD.  IX,  UT,  WA,  WI  and  WY,  and 


(2)  Equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles).  From  points  in  the 
destination  slates  named  in  (1)  above  to 
Fayetteville,  TN,  (174)  MC  128273  Sub 
273,  issued  October  16, 1979,  Coffee  and 
coffee  products,  tea.  freeze-dried  coffee, 
extract  of.  instant,  soluble,  dry  in  jars, 
packages  or  cartons,  beverage 
preparations,  liquid  tea  concentrates 
(except  commodities  in  bulk,  in  tank 
vehicles)  From  Linden  and  Morris 
Plains,  NJ,  to  points  in  AL,  AZ,  AR,  CA, 
CO,  GA.  ID.  IL  IN,  L\.  KS,  KY,  LA.  Ml, 
MN,  MS,  MO,  MT.  NE  NV.  NM  ND. 
OH,  OK.  OR,  SD,  TN,  TX,  UT,  WA,  WI 
and  WY.  Restncted  to  traffic  originating 
at  the  facilities  of  the  Coca  Cola 
Company  Foods  Division  at  (1)  Linden, 
NJ  and  (2)  .Morris  Plains.  NJ.  and 
destined  to  the  involved  destination 
states.  (175)  MC  128273  Sub  274.  issued 
February  23. 1979.  (1)  Such  merchandise 
used  by.  dealt  in  or  distributed  by 
wholesale  or  retail  grocery,  department, 
drug  and  variety  stores  and  institutional 
supply  firms  (except  frozen  foods,  meat, 
meat  products  and  meat  by-products, 
salad  dressings,  yeast,  uncooked  bakery 
goods,  candy  and  confectionery 
products  and,  in  bulk,  in  tank  vehicles), 
(2)  supplies  and  materials  (except 
frozen  foods,  meat,  meat  products  and 
meat  by-products,  salad  dressings, 
yeast,  uncooked  bakery  goods,  candy 
and  confectionery  products  and,  in  bulk, 
in  tank  vehicles),  used  in  the 
manufacture  and  sale  of  such 
merchandise  described  in  (1)  above. 
Between  Byhalia.  MS.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Restriction: 
the  authority  granted  herein  is  restricted 
to  traffic  originating  at  or  destined  to  the 
facihties  of  Gem,  Inc.,  at  or  near 
Byhalia,  MS.  (176)  MC  128273  Sub  275. 
issued  October  16, 1979.  To  operate  as  a 
comon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce;  over 
irregular  routes,  transporting:  (1)  Printed 
matter,  from  the  facihties  of  R.  R. 
Donnelley  and  Sons  Company  at 
Lancaster.  PA,  and  Old  Say-brook,  CT. 
to  all  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  Materials. 
equipment,  and  supplies  (except  paper. 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  and  commodities  in  bulk,  in 
tank  vehicles),  from  all  points  in  the 
United  States  (except  AK  and  HI),  to  the 
facilities  of  R.  R.  Donnelley  and  Sons 
Company  at  Lancaster,  PA.  and  Old 
Saybrook.  CT.  Restrictions:  (1) 
Restricted  in  paragraph  1  to  traffic 
which  originates  at  Lancaster,  PA,  and 


Old  Saybrook.  CT,  and  is  destined  to 
points  involved  in  the  destination 
tprriton,'  (2)  Restricted  in  Paragraph  2  to 
traffic  originating  at  points  involved  in 
the  origin  territory  and  destined  to 
Lancaster,  PA,  and  Old  Saybrook,  CT- 
(3)  Restricted  against  the  transportation 
of  printed  matter  from  Old  Saybrook, 
CT,  to  Springfield,  Boston,  Pittsfidd. 
Worcester,  and  Lawrence,  MA. 
Providence  and  Woonsocket.  RI. 
Concord  and  Manchester.  NH. 
Burlington.  Ri.:tland,  and  Brattleboro. 
VT,  Bangor.  Portland  and  Augusta,  ME. 
and  New  York  and  Albany.  NY  (177) 
MC  128273  Sub  276,  issued  November 
29. 1978.  Paper  and  paper  products. 
(except  in  bulk).  From  the  facilities  of 
the  International  Paper  Company  at  or 
near  Jay  and  Livermore  Falls,  NE,  to 
points  in  AL  AZ,  AR,  CA,  CO,  DE,  FL, 
GA,  ID,  IL  IN,  lA,  KS,  KY.  LA.  MD,  MI. 
MN,  MS,  MO.  MT,  NE,  N'V,  NM,  NC,  ND. 
OH.  OK.  OR.  SC,  SD,  TN,  TX.  UT,  VA, 
WA.  WV.  WI,  WY,  DC.  points  in  thai 
part  of  New  York  on  and  west  of 
Interstate  Hwy  81.  and  points  in  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Hwy  15.  Restriction:  The  authority 
granted  herein  is  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (178)  MC  128273 
Sub  277.  issued  April  16. 1979.  Paper  and 
paper  products,  pulpboard.  products 
produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities  (except 
commodities  which,  because  of  size  or 
weight  require  the  use  of  special 
equipment,  and  except  commodities  in 
bulk,  in  tank  vehicles).  (1)  Between 
Camden,  AR.  and  Redwood.  MS.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
(2)  Between  Pine  Bluff.  Ar,  on  the  one 
hand,  and.  on  the  other,  points  within 
the  States  of  AZ.  CA.  CO.  CT,  DE.  FL. 
ID,  ME,  MD.  MA,  MN.  MT.  NE,  NV,  NH. 
N],  NM,  NY,  NC,  ND,  OH,  OR,  PA.  RI, 
SC,  SD,  UT,  VT.  VA,  WA,  WV.  WY,  and 
the  DC.  (3)  From  points  in  the  States  of 
AL  GA,  IL  IN.  lA.  KS.  KY,  LA,  MI,  MS. 
MO.  OK.  TN,  TX.  and  Wl.  to  Pine  Bluff. 
AR.  14)  Between  Mobile,  AL  and  Moss 
Point.  MS.  On  the  one  hand,  and.  on  the 
other  points  in  AL.  CT.  Wilmington,  DE. 
and  its  commercial  zone  as  defined  by 
the  Commission,  points  in  that  pari  of  FL 
west  of  the  Apalachicola  River,  GA. 
points  in  IL  north  and  east  of  a  line 
extending  along  U.S.  Hwy  36  from  the 
IL-IN  State  line  to  Springfield.  IL.  then 
along  IL  Hwy  29  to  Peru.  IL.  then  along 
U.S.  Hwy  51  to  the  IL-Wl  Slate  line.  IN. 
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Louisville.  Ky.  and  its  commercial  zone 
as  deHned  by  the  Commission.  MD,  MA. 
N],  points  in  that  part  of  NY  north  and 
east  of  U.S.  Alternate  Hwy  20  from  Lake 
Erie  to  junction  U.S.  Hwy  20,  then  along 
US.  Hwy  20  to  junction  NY  Hwy  8.  then 
along  NY  Hwy  8  to  the  NY-PA  State 
line.  NC.  points  in  that  part  of  OH  on, 
west  and  north  of  a  line  beginning  at  a 
point  on  the  OH-PA  State  line  near 
Sharon.  PA.  extending  along  US  Hwy 
62  to  Columbus,  OH.  then  along  US. 
Hwy  23  to  Circleville,  OH.  and  then 
along  U.S.  Hwy  22  to  Cincinnati.  OH. 
PA.  RL  SC.  TN,  Richmond.  VA  and  its 
commercial  zone  as  defined  by  the 
Commission,  points  in  that  part  of  WV 
north  of  U.S.  Hwy  33,  Charleston,  WV, 
and  its  commercial  zone  as  defined  by 
the  Commission,  and  the  District  of 
Columbia.  Restriction:  The  authority 
granted  in  (1),  (2),  (3),  and  (4)  above  is 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  International 
Paper  Company  at  Mobile.  .AL,  Camden 
and  Pine  Bluff,  AR.  Moss  Point  and 
Redwood,  MS,  (179)  MC  128273  Sub  278, 
issued  October  16,  1979.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  manufactured  or 
distributed  by  manufacturers  of  rubber 
or  plastic  products,  (except  commodities 
in  bulk  and  commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment).  From  the  facilities  of 
BF  Goodrich  Company,  Chemical 
Division,  at  or  near  Henry,  IL.  Louisville. 
KY,  Pedricktown.  NJ,  and  Akron  and 
Avon  Lake,  OH.  to  points  in  the  United 
States  in  and  west  of  MN,  lA,  MO.  AR 
and  LA  (except  AK  and  HI).  Restricted 
to  the  transportation  of  traffic 
originating  at  the  facilities  of  BF 
Goodrich  Company,  Chemical  Division, 
and  destined  to  points  in  the  described 
destination  States.  (180)  MC  128273  Sub 
280.  issued  October  16,  1979.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting.  (1) 
petroleum  and  petroleum  products, 
vehicle  body  sealer,  and  sound 
deadener  compound  (except 
commodities  in  bulk,  in  tank  vehicles), 
(a)  from  Bradford,  Petrolia.  Emlenton. 
Karns  City  and  Farmers  Valley.  PA; 
Buffalo.  NY:  and  St.  Mary's  and  Congo, 
WV  to  points  in  AL,  AR,  CO,  IL.  IN,  lA, 
KS.  KY.  LA.  MI,  MN.  MS,  MO,  NE.  ND, 
OK  SD.  TN.  TX,  VVI,  and  (b)  from  East 
Butler  and  Warren.  PA  to  all  points  in 
the  United  States  in  and  west  of  Ml,  IN, 
KY,  TN  and  AL  (except  AK  and  HI): 
and.  (2|  commercial  and  Industrial 
petroleum  lubricants,  oils  and  greases. 
and  materials,  equipment  and  supplies 


used  in  connection  with  the  sale  and 
distribution  of  petroleum  oils,  lubricants 
and  greases  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Toledo,  OH. 
to  all  points  in  the  United  States  in  and 
west  pi  MI.  IN,  KY,  TN  and  AL  (except 
AK  and  HI),  (1)  Restricted  against  the 
movement  of  traffic  moving  from  the 
facihties  of  Quaker  State  Oil  Refining 
Corporation  at  Congo  and  St.  Marys, 
WV,  to  points  in  AR  and  OK,  and  (2) 
Restricted  to  traffic  originating  at  the 
above-named  origin  points  and  destined 
to  the  above-described  destination 
territories. 

(181)  MC  128273  (Sub-281).  issued 
February  23,  1979.  (1)  Petroleum  and 
petroleum  products,  vehicle  body  sealer. 
sound  deadener  compounds,  and  filters 
(except  in  bu!k|.  from  [asper,  TN,  to 
points  in  the  United  States  (except  AK 
and  HI).  (2)  Materials,  supplies  and 
equipment  used  m  the  manufacture, 
sale,  and  distribution  of  the  commodities 
named  i^  (1)  above  (except  in  bulk). 
from  points  in  OH,  W  V,  PA.  .'\L,  GA. 
VA.  and  KY  to  Jasper,  TN  (3)  Petroleum 
and  petroleum  products,  vehicle  body 
sealer,  sound  deadener  compounds,  and 
filters,  (except  in  bulk),  from  points  in 
OH.  NY.  Rl.  PA.  and  WV  to  jasper.  TN. 
Restriction;  The  authority  granted  herein 
is  subject  to  the  following  conditions: 
The  authority  granted  in  (1)  is  restricted 
to  the  transportation  of  traffic 
originating  at  jasper.  TN.  The  authority 
granted  in  (2)  and  (3)  is  restricted  to  the 
transportation  of  traffic  destined  to 
Jasper.  TN  (182)  MC  128273  (Sub-282), 
issued  October  25.  1978.  Paper  and 
paper  products  (except  commodities  in 
bulk,  in  tank  vehicles.),  from  the 
facilities  of  Champion  International 
Corporation  at  Cincinati,  OH,  to  points 
in  the  United  States  in  and  west  of  MN, 
lA.  MO.  AR  and  LA  (except  AK  and  HI), 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
territory.  (183)  MC  128273  (Sub-286F), 
issued  October  25, 1979,  To  operate  as  a 
common  carrier  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
motorcycles,  recreational  vehicles,  and 
those  commodities  used  by  or  dealt  in 
by  manufacturers  and  distributors  of 
motorcycles  and  recreational  vehicles, 
except  self-propelled  vehicles  weighing 
individually  in  excess  of  1,500  pounds. 
commodities  in  bulk,  and  commodities 
which,  by  reason  of  size  or  weight 
require  special  equipment.  (1)  from 
points  in  Los  Angeles  and  Orange 
Counties,  CA,  ports  of  entry  in  the  states 
of  NJ  and  NY,  Atlanta  and  Savannah, 
GA.  Baltimore,  MD.  Edison.  NJ. 


Charleston.  SC.  Houston.  TX,  Norfolk. 
VA.  and  Seattle.  WA.  to  points  in  the 
United  States,  except  AK.  KI,  and  points 
in  Lancaster  County.  NE.  and  (2)  from 
points  in  the  United  Stales,  except  AK. 
HI,  and  NE,  to  points  in  Lancaster 
County.  NE;  Restriction:  to  the 
transportation  of  traffic  originating  at  or 
destined  to  facilities  utilized  by 
Kawasaki  Motors.  Corp..  U.S.A..  except 
such  traffic  moving  in  foreign  commerce. 
(184)  MC  128273  (Sub-287F),  issued 
October  16. 1979.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /7oper  a/ic/ 
paper  products,  and  products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  products, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  (except 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
the  facilities  of  Scott  Paper  Company  at 
Muskegon  and  Detroit.  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK.  HI,  IL.  IN,  MI, 
OH  and  WI).  Restriction;  (1)  to 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations  and  (2)  against  the 
transportation  of  traffic  moving  between 
Philadelphia.  PA.  and  its  commercial 
zone,  and  the  facilities  of  Scotts  Paper 
Company,  at  Detroit.  ML  (185)  MC 
128273  (Sub-288F),  issued  January  24, 
1979,  Pulpboard products  and  fiberboard 
products,  containers,  container  ends  and 
sealing  machines,  from  the  facilities  of 
the  Mead  Corporation  at  or  near 
Avondale.  GA.  to  points  in  the  United 
States  in  and  west  of  MN.  SD.  NE,  MO, 
AR  and  TX  (except  AK  and  HI).  (186) 
MC  128273  (Sub-289F),  issued  October 
16,  1979.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting:  Paper  paper  products,  and 
plastic  products,  from  Kalamazoo  and 
Parchment.  MI,  to  points  in  IL.  LN.  lA, 
NE  and  OH.  and  points  in  that  part  of 
PA  west  of  a  line  beginning  at  the  PA- 
WV  state  line  and  extending  over  U.S. 
Hwy  119  to  junction  U.S.  Hwy  219,  then 
over  U.S.  Hwy  219.  to  the  NY-PA  state 
line,  points  in  that  part  of  WI  on  and 
east  of  US.  41,  Minneapolis  and  St,  Paul, 
MN,  and  points  in  their  commercial  zone 
as  defined  by  the  Commission,  Kansas 
City.  MO.  and  Kansas  City,  KS,  and 
points  in  their  commercidl  zone  as 
defined  bv  the  Commission,  Louisville, 
KY.  Austin,-  MN  St.  Louis  MO,  Buffalo, 
Syracuse  and  Rochester,  NY  and  points 
in  their  commercial  zones  as  defined  by 
the  Commission.  Restriction:  Restricted 
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to  traffic  which  originates  at  the 
facilities  of  Allied  Paper,  Inc.;  Georgia- 
Pacific  Corporation;  and/or  Brown 
Company.  (187)  MC  128273  (Sub-290F). 
issued  Januan,-  24,  1979..  Paper  and 
paper  products,  printed  matter,  and 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  from  the  facilities  of 
Soott  Paper  Company  at  Winslow. 
Portland.  Westbrook,  and  points  in 
Somerset  Countv.  ME.  to  points  in  CT, 
DE,  FL.  GA,  IL.  IN,  KY.  MD,  MA,  MI. 
NH.  NJ,  NY,  NC,  OH,  PA,  RI,  SC,  VT. 
VA,  WV  and  WI,  (188)  MC  128273  (Sub- 
291F),  issued  April  26, 1979.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  of  foreign  commerce,  over 
irregular  routes,  transporting:  Paper  and 
paper  products  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  the  Mead 
Corporation,  at  or  near  Escanaba,  MI.  to 
points  in  CA.  (189)  MC  128273  (Sub- 
294F),  issued  May  3,  1979.  (l){a) 
Cushioning  materials,  absorbents. 
ceiling  tile,  insulating  materials,  and 
mulch,  and  (b)  equipment,  materials, 
and  accessories  used  in  the  installation 
or  application  of  the  commodities  in 
(l)(aj  above,  from  Cloquot.  MN  to  points 
in  the  United  States  (except  AK,  HI,  IL. 
lA,  KS,  MN,  MO,  NE.  ND.  SD,  WI,  and 
the  Upper  Peninsula  of  MI),  and,  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  or 
application  of  the  commodities  in  (l)(a) 
above  except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  the  United 
States  (except  AK.  HI.  IL,  lA.  KS,  MN, 
MO,  NE.  ND.  SD.  WI.  and  the  Upper 
Peninsula  of  MI)  to  Clnquet,  MN, 
Restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Conwed 
Corporation  at  or  near  Cloquet,  MN. 

(190)  MC  128273  (Sub-296F),  issued 
November  6, 1979.  Canned  Goods,  from 
points  in  Cameron,  Hidalgo,  and  La 
Vaca  Counties,  TX,  to  points  in  the 
United  States  (except  AK,  HI  and  TX), 

(191)  MC  126273  (Sub-297F),  issued  Muy 
29. 1979.  (1)  Such  commodities  as  are 
manufactured,  dealt  in  or  distributed  by 
sporting  goods  stores,  between 
Milwaukee.  WI,  and  Richmond.  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI); 
(2)  Bicycles,  accessories  and  parts. 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  bicycles,  between  Azusa  and 
City  of  Industry,  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK.  CA.  and  HI);  (3) 
Bicycles,  tricycles  and  parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
bicycles  and  tricycles,  between  Celina. 


OH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK, 
ill  and  OH);  and  (4)  Automotive  parts, 
accessories  and  service  equipment,  artd 
materials,  equipment  and  supplies  used 
by  automotive  service  and  supply 
dealers,  between  Delphos,  OH,  on  the 
one  band.  and.  on  the  othar.  pointi  in 
the  Unit«d  States  (except  AK,  HI  and 
OH).  Restrictions:  All  of  the  above 
authority  is  restricted,  (a)  against  the 
transportation  of  c^^mmodities  in'bulk;  In 
tank  vehicles,  and,  (b)  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Huffy 
Corporation,  at  (1)  Milwaukee,  WI:  (2) 
Richmond.  IN:  (3)  Azusa.  CA;  (4)  City  of 
Industry.  CA;  (5)  Celina.  OH.  and  (6) 
Delphos,  OH.  (192)  MC  128273  (Sub- 
298F),  issued  February  14, 1980.  Such 
commodities  as  are  manufactured, 
processed,  or  dealt  in  by  manufacturers 
of  rubber  and  rubber  products,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
rubber  and  rubber  products  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Goodyear  Tire  &  Rubber 
Company,  at  or  near  Lawton.  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(193)  MC  128273  (Sub-299F).  issued  May 
6. 1980.  Animal  food  and  animal  food 
ingredients  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Star-Kist  Foods.  Inc..  Perham.  MN,  and 
Muscatine.  lA.  to  points  in  the  United 
States  (except  AK  and  HI). 
Restriction;  The  above  authority  is 
restricted  to  the  transportation  of 
shipments  originating  at  the  named 
facilities  of  the  shipper.  (194)  MC  128273 
(Sub-301F],  issued  October  16. 1979. 
Paper  and  paper  products  produced  or 
distributed  by  manufacturers  and 
converters  of  paper  and  paper  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  (1)  From  the  facilities  of: 
Olinkraft,  Inc..  at  Evandale,  OH; 
Diamond  International  Corporation  at 
Hamilton.  Lockland.  Middletown  and 
Norwood.  OH.  Miami  Valley  Paper 
Shippers'  Association  at  Hamilton,  OH; 
Interstate  Folding  Box  Company  at 
Miamisburg  and  Middletown,  OH;  Sorg 
Paper  Company  at  Middletown.  OH,  and 
West  Carroliton  Parchment  Co..  at  West 
Carrollton.  OH.  to  those  points  in  the 
United  States  in  and  east  of  WI.  IL.  KY, 
TN,  and  MS.  points  in  St.  Louis  County, 
MO  and  St,  Louis.  MO.  and 
Minneapolis.  MN,  (2)  From  the  facilities 
of  Beckett  Paper  Company,  Division  of 
Hammermill  Paper  Co..  at  Hamilton. 
OH.  to  points  in  ID.  WI,  MI.  IN.  OH,  PA. 
NY.  VT,  ME.  RI.  NH.  MA.  CT,  NJ,  DE, 
MD,  VA.  WV,  TN,  MS,  AL.  GA,  and  FL, 
those  points  in  IL  on  and  north  of  U.S. 


Hwy  36,  and  Kansas  City  and  Wichita. 
KS.  Louisville  KY,  New  Orleans  and 
Baton  Rouge.  LA.  St.  Louis,  MO. 
Oklahoma  City  and  Tulsa.  OK.  Dallas, 
Fort  W'orlh.  San  Antonio  and  Houston. 
TX,  and  Minneapolis  and  St.  Paul.  MN. 
end  (3)  From  the  facilities  of;  Brown- 
Bndge  Division  of  Kimberly-Clark 
Corporation  at  Troy.  OH;  Crystal  Ti»6u« 
Company  at  Middletown,  OH;  Duro 
Paper  Bag  Manufacturing  Company  at 
Covington.  Erlanger  and  Ludlow.  KY: 
and  French  Paper  Company  at  Niles,  MI, 
to  points  in  the  United  States  (except 
AK  and  HI).  The  authority  contained  in 
(1),  (2)  and  (3)  is  Restricted  to  traffic 
originating  at  the  named  origin  facilities. 
The  authority  authorized  to  the  extent  it 
duplicates  any  heretofore  granted  to 
applicant  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  (195)  MC  128273  (Sub-303F).  issued 
October  16, 1979.  (1)  Such  products  as 
are  manufactured  and  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  and  wood  flour 
(except  in  bulk,  in  tank  vehicles),  from 
Berlin.  Gorham,  and  Nashua,  NH.  and 
Lawrence  and  Lowell,  MA,  to  points  in 
the  United  States  in  and  east  of  WI,  IL. 
KY.  TN  and  MS;  and  (2)  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
the  United  States  in  and  east  of  WI.  IL. 
KY.  TN.  and  MS,  to  Beriin,  Gorham,  and 
Nashua,  NH,  and  LawTence  and  Lowell, 
MA.  Restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Brown 
Company  at  Berlin,  Gorham.  and 
Nashua,  NH.  and  Lawrence  and  LowelL 
MA.  (196)  MC  128273  (Sub-305F).  issued 
October  16,  1979.  Printed  matter  and 
such  products  as  are  manufactured  and 
distributed  by  manufacturers  and 
converters  of  paper  and  paper  products, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Niagara  Falls,  NY,  to 
points  in  AL.  AR,  FL  GA,  IL,  IN,  lA,  KS. 
KY.  LA.  Ml.  MN  MO  MS.  NE,  NC,  OH, 
OK,  SC,  TN,  TX,  VA,  WV,  WI, 
Restricted  to  the  transportation  of  traffic 
originating  at  Niagara  Falls,  NY.  (197) 
MC  128273  (Sub-306F),  issued  October 
16, 1979.  Paper  from  Brewer,  ME,  to 
points  in  the  United  States  (except  AK, 
HI,  and  ME),  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin,  (198)  MC  128273  (Sub- 
307),  issued  November  21, 1979.  Such 
products  as  are  manufactured  and 
distributed  by  manufacturers  and 
converters  of  paper  and  paper  products. 
(except  commodities  in  bulk,  in  tank 
vehicles),  (1)  From  the  facilities  of 
Fletcher  Paper  Company  at  Alpena.  MI. 
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to  points  in  AL  AZ.  AR.  CO.  CT.  DE.  FL 
GA.  [D.  IL  LN,  lA.  KS,  KY.  I-A.  Kffi.  MD. 
MA.  NfN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ. 
Wl  NY.  NC.  ND,  OH.  OK.  PA.  Rl.  SC. 

SD.  TN,  UT.  VT,  VA.  WV.  WL  and  WY, 
and.  (2)  From  the  facilities  of  Watervliet 
Paper  Company.  Inc..  at  Watervliet  and 
Sodus.  MI.  to  points  in  CT.  DE.  IN.  LA. 
ME.  NLN.  MA.  .VE.  NH,  NJ.  NY.  OH.  PA. 
RI.  VT,  VA.  WV.  and  Wl.  and  those  in 
IL  north  of  U.S.  Hwy  36.  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (199)  MC  128273  (Sub- 
309F],  issued  June  8.  19:'9.  (1)  Water 
heaters  and  water  heater  parts,  and  (2) 
materials,  equipment,  and  supplies  used 
1.1  the  manufacture  distribution,  and 
sale  of  the  commodities  named  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles,  and  those  which  because 
of  size  or  weight,  require  the  use  of 
special  equipment),  between 
Middleville.  MI.  and  Los  Angeles.  CA. 
on  the  one  hand,  and,  on  the  other. 
points  in  the  United  States  (except  AK 
and  HI),  and  (3)  Water  heaters  and 
water  heater  parts,  and  (4)  accessories 
for  the  commodities  named  in  (3)  above 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  from  Philadelphia.  PA. 
Boston.  Vi,^.  Atlanta,  G\.  Louisville,  KY. 
Dallas.  TX.  Minneapolis,  ^LN,  Denver, 
CO.  and  Portland.  OR.  to  points  in  the 
United  States  (except  AK  and  HI).  (200) 
MC  128273  (Sub-311F),  issued  October 
16,  1979.  Such  commodities  as  are  dealt 
in  by  manufacturers  and  converters  of 
paper  and  paper  products,  (except 
commodities  in  bulk),  From  the  facilities 
of  the  Mead  Corporation  at  Chillicothe 
and  Schooiey's  OH,  to  points  in  AZ,  AR. 
CA,  CO.  ID.  ]A.  KS,  LA,  MS,  MO,  MT. 
NE,  N'V,  NM,  NT).  OK.  OR.  SD,  TX.  UT. 
WA,  and  WY.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities, 
(201)  MC  128273  (Sub-312F1  issued  May 
30.  1979.  Perlite.  vermiculite.  vermiculite 
products,  plant  and  soil  medio  mix.  and 
peat  m^oss  (except  commodities  in  bulk 
in  tank  vehicles).  From  Tampa.  FL  to 
points  in  the  United  States  (except  AK. 
FL.  and  HI).  (202)  MC  128273  (Sub-313F) 
issued  December  10.  1979.  Sugar,  in 
containers,  from  Sugar  Land.  TX.  to 
points  in  the  United  States  (except  AK. 
HI  &  TX).  (203)  MC  128273  (Sub-315F) 
issued  December  13.  1979.  Talc  (except 
in  bulk  in  tank  vehicles),  from  Three 
Forks,  MT.  to  points  in  the  United  States 
(except  AK.  HI  and  MT),  (204)  MC 
128273  (Sub-316F)  issued  May  2. 1979. 
Such  commodities  as  are  used  or 
distributed  by  building  materials  supply 


houses,  (except  commodities  in  bulk,  in 
tank  vehicles,  and  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  Kansas 
City.  MO,  on  the  one  hand,  and.  on  the 
other,  points  in  the  Uaited  States 
(except  AK,  HI.  and  MO),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Zea 
Chemical  &  Research,  at  Kansas  City, 
MO.  (205)  MC  128273  (Sub-318F)  issued 
April  26r  1979.  (1)  Paper  and  Paper 
products,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
International  Paper  Co.,  at  or  near 
Pittsburg,  KS.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
Equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products,  (except 
commodities  in  bulk,  in  tank  vehicles)  in 
the  reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  International 
Paper  Co.,  at  or  near  Pittsburg,  KS.  (206) 
MC  128273  (Sub-320F)  issued  June  14. 
1979.  (1)  Cots,  beds,  and  parts  and 
accessories  for  cots  and  beds,  and  (2) 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  (a)  From 
Carthage.  MO,  to  points  in  AZ,  AR.  CA. 
CO,  FL,  ID.  KS,  LA.  MS,  .MT,  NV,  NM. 
ND,  OK,  OR,  SD,  UT,  WA  and  WY.  (b) 
From  Hominy,  OK,  to  points  in  AZ,  CA. 
CO.  CT,  DE,  FL  ID,  KS.  ME.  MA,  MT. 
KE.  NV,  NH,  Nj.  NM,  NY,  NT).  OR.  RL 
SD.  TX.  UT.  VT,  WA,  and  WY,  and  (c) 
From  Ennis.  Dallas,  and  Fort  Worth.  TX, 
to  points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  junction 
with  the  western  boundary  of  Itasca 
County.  MN.  then  north  over  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN.  to  the 
United  States  and  Canadian  boundary 
lines  (except  points  in  AK.  AR.  MI,  lA. 
KS.  MO,  NX  NT),  OK,  and  SD).  (207)  MC 
128273  ^Sub-321F)  issued  October  23, 
1979.  Animal  feed,  feed  ingredients,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
animal  feed  and  feed  ingredients. 
(except  commodities  in  bulk,  in  tank 
vehicles);  be'ween  the  facilities  used  by 
Perk  Foods,  at  or  near  (a)  Kansas  City. 
KS,  and  (b)  Camp  Hill  and 
Mechanicsburg,  PA.  on  the  one  hand. 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE, 
KS,  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  tie  above-named  facilities  of 
Perk  Foods.  (206)  MC  128273  (Sub-322F) 
issued  October  23. 1979.  Charcoal 


briquets  (except  conimodities  in  bulk,  in 
tank  vehicles),  from  Pachuta,  MS,  to 
points  in  AL  FL,  GA.  SC.  NC.  TN.  and 
LA. 

(209)  MC  128273  (Sub-330F),  issued 
August  8. 1979.  Materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  mining  company 
products,  (except  commodities  in  bulk, 
in  tank  vehicles  and  commodities,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  points  in  the 
United  States  (except  AK.  CO.  and  HI), 
to  the  facilities  of  Colorado  Aggregate 
Co.,  Inc..  at  points  in  Costilla  County, 
CO.  Restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  facilities. 

(210)  MC  128273  (Sub-332).  issued 
August.  20. 1979.  (1)  Petroleum, 
petroleum  products,  vehicle  body  sealer 
compounds  and  sound  deadener 
compounds,  (except  commodities  in 
bulk,  in  tank  vehicles),  and  filters,  from 
points  in  Warren  County,  MS,  to  points 
in  the  United  States  (except  AK  and  HI), 
and  (2)  The  commodities  named  in  (1) 
above,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
AL  GA.  IL  IN.  KY.  NY.  OH,  OK.  PA.  RI. 
SC.  VA,  and  WV,  to  points  in  Warren 
County,  MS,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Quaker  State  Oil  Refining 
Corporation  at  points  in  Warren  County, 
MS.  (211)  MC  128273  (Sub-334F),  issued 
November  21. 1979.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  converters  of  paper  and  paper 
products,  (except  commodities  in  bulk. 
in  tank  vehicles).  (1)  From  the  facilities 
of  Hammermill  Paper  Company  .at  Erie, 
PA.  to  points  in  FL  AL  (except  Selma), 
GA.  SC.  TN  and  KY.  (2)  From  the 
facilities  of  Hammermill  Paper 
Company,  at  Lock  Haven,  PA,  to  points 
in  FL,  AL  (except  Mobile),  GA  and  SC 
and  (3)  From  the  facilities  of 
Hammermill  Paper  Company  at  Oswego. 
NY.  to  points  in  FL  MS.  AL.  GA.  SC.  TN 
and  KY.  Restricted  in  (1).  (2)  and  (3) 
above  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(212)  MC  128273  (Sub-335F).  issued 
November  21, 1979.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  sporting  goods,  and 
recreational  equipment,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Ponca  City.  OK.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK.  HI  and  OK), 
restricted  to  the  transportation  of  traffic 
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originating  at  or  destined  to  the  facilities 
of  Huffy  Corporation.  (213)  MC  128273 
(Sub-337F),  issued  November  28, 1979. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  sporting  goods  and  recreational 
equipment,  (except  commodities  in 
bulk),  from  points  in  the  United  States 
(except  AK.  HI  and  Wl).  to  the  facilities 
of  Frabil  Manufacturing  Company, 
Division  of  Huffy  Corporation,  at  or  near 
Milwaukee.  Wl.  restricted  to  the 
transportation  of  traffic  destined  to  the 
indicated  destination.  (214)  MC  128273 
(Sub-340F),  issued  April  11, 1980.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
products  and  plastic  products  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  commodities  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment),  from 
points  in  the  United  States  (except  AK. 
HI  and  MI),  to  the  facilities  of  Brown 
Company,  at  or  near  Kalamazoo,  MI. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destination.  (215) 
MC  128273  (Sub-341F),  issued  April  11. 
1980.  Foodstuffs  (non- frozen]  and 
materials  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
foodstuffs,  (except  frozen  commodities, 
and  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  Reno 
County.  KS.  on  the  one  hand,  and,  on  the 
other,  points  in  AL  AR,  AZ.  CO,  ID,  IL. 
IN.  lA.  KY.  LA,  MI,  MN,  MS,  MO,  KfT, 
NE  NM,  ND,  OH.  OK,  SD,  TN,  TX,  UT, 
Wl  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Western 
Food  Products  Co,  (216)  MC  128273 
(Sub-342F),  issued  April  11, 1980.  (1) 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  converters,  and 
printers  of  paper  and  paper  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Daniels 
Packaging  Co..  Inc..  at  or  near 
Hendersonville,  NC,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  Paper  and  paper  products,  and 
woodpulp,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Federal  Paper  Board  Co..  Inc.,  at  or  near 
Riegelwood  and  Cape  Fear.  NC  to  points 
in  AL  AR.  CT.  DE.  FL,  GA,  IL  IN,  lA, 
KS,  KY,  LA.  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  NE.  NJ,  NY,  on,  PA,  RI,  SC,  TN, 
VA.  VT.  WV,  WY,  and  DC,  Restriced  in 
(1)  and  (2)  above  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (217)  MC  128273  (Sub- 
344F),  issued  April  7, 1980.  (1)  Paper  and 
paper  articles  (except  commodities  in 
bulk,  in  tank  vehicles)  and  (2)  materials, 


equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles). 
between  the  facilities  uf  Olinkraft.  Inc., 
at  or  near  Kankakee,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK.  HI.  and  IL). 
resricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above 
named  facilities  of  Olinkraft,  Inc.,  (218) 
MC  128273  (Sub-345F),  issued  February 
25, 1980.  Refrigerant  gas,  in  containers. 
from  the  facilities  of  Kaiser  Aluminum 
and  Chemical  Corporation,  at  Gramercy, 
LA.  to  points  in  the  United  States 
(except  AL  AZ,  CA,  HI,  LA,  OR  and 
WA],  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  By  the  instant  petition, 
peititioner  to  modify  seeks  the 
certificates  above  to  read:  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission)  between  points  in 
the  United  States  (except  AK  and  HI), 
Condition:  Issuance  of  this  modified 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
'  written  request,  of  all  Certificates  listed 
and  all  subsequent  certificates  issued  in 
docket  involved, 

MC  1334.53  (Sub-8)(M1F)  (Notice  of 
filing  of  petition  to  modify  permit),  filed 
April  17,  1980.  Petitioner'TROIA.N 
TRANSPORTATION,  INC..  P,0.  Box 
125.  Delanco.  NJ  08075.  Representative: 
Anthony  C.  Vance.  Esq..  1307  DoUey 
Madison  Blvd..  McLean.  VA  22101. 
Petitioner  holds  motor  contract  carrier 
permit  in  MC  133453  Sub-8.  issued 
September  22, 1970,  to  operate  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses,  and,  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  (a)  between  points  within  a 
territorial  area  encompassing  portions  of 
.\J,  DE  and  PA,  and  (b)  between  points 
in  the  territory  specified  in  (a)  above,  on 
the  one  hand,  and,  on  the  other.  New 
York,  NY.  Newark,  N],  Washington.  DC, 
Baltimore  and  Bel  Air.  MD.  and  points  in 
the  canning  districtin  the  vicinity  of 
Aberdeen,  MD,  and,  [2]  fruits, 
vegetables,  farm  products,  poultry,  and 
seafood,  from  points  in  .NJ.  PA.  DE.  NY. 
and  MD,  to  points  in  the  territory 
specified  in  (a)  above,  all  of  the 
authority  granted  in  [a]  and  (b)  being 
restricted  "to  a  transportation  service  to 
be  performed  under  special  and 


individual  contracts  or  agreements,  with 
persons  (as  defined  in  Section  203(a)  of 
the  Interstate  Commerce  Act),  who 
operate  retail  stores,  the  business  of 
which  is  the  sale  of  food,  for  the 
transportation  of  the  commodities 
indicated  and  in  the  manner  specified 
above."  By  the  instant  petition. 
petitioner  seeks  to  have  only  the  last 
quoted  restriction  modified  to  read  as 
follows:  "Restriction:  The  operations 
described  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  special  and  individual  contracts 
or  agreements  with  persons  who  deal  in 
such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses." 

MC  134477  (Sub-228)(MlF).  and  MC 
134477  (Sub-229)(MlF)  (Notice  of  filing 
of  petition  to  amend  restrictions),  filed 
April  22.  1980.  Petitioner;  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496,  St,  Paul,  MN  55164. 
Petitioner  holds  motor  common  carrier 
authority  in  Certificates  Nos.  MC'l34477 
Sub-288F,  issued  August  6, 1979, 
authorizing  transportation,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  of 
chemicals  (except  in  bulk).  (1)  from 
points  in  IN,  KY,  Ml,  OH.  and  TN.  to 
points  in  IL  lA,  KS,  MN.  MO,  NE.  and 
Wl,  and  (2)  from  Chicago,  IL  to  points  in 
lA.  KS.  MN,  MO,  NE.  and  WL  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  facilities  of  McKesson 
Chemical  Company  and  Van  Waters  & 
Rogers,  Division  of  Univar  Corporation, 
at  points  in  the  named  destinations 
States,  and  in  MC  134477  Sub-299F. 
issued  July  10. 1979.  transporting 
chemicals  (except  in  bulk),  from  points 
in  CT,  DE,  ME,  MD,  MA.  NJ.  NY.  PA.  RI. 
VA,  and  WV,  to  points  in  IL.  IN.  lA.  KS. 
MN,  MO,  .NE.  and  Wl.  restricted  to 
traffic  originating  at  points  in  the  named 
origin  states  and  destined  to  the 
facilities  of  McKesson  Chemical 
Company  and  Van  Waters  &  Rogers. 
Division  of  Univar.  at  points  in  the 
named  destination  States.  By  the  instant 
petition,  petitioner  seeks  to  amend  the 
aboN  e  restrictions  so  as  to  read: 
restricted  to  traffic  originating  at  points 
in  the  named  origin  states  and  destined 
to  points  in  the  named  destination 
states. 

MC  138799(M1F)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed  April 
14. 1980.  Petitioner;  PENINSULA 
CHARTER  LINES,  INC.,  160  Demeter  St.. 
East  Palo  Alto,  C.'\  94303. 
Representative:  Eldon  M.  Johnson.  The 
Hartford  Bldg  ,  650  California  St..  Suite 
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2808.  San  Francisco  CA  94108. 
Petitioner  holds  a  motor  common  earner 
certificate  in  MC  138799  issued  March 
23. 1976.  authorizing  transportation  over 
irregular  routes,  ol  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  in  round-tnp  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
points  in  San  Mateo  County.  C.\.  and 
Palo  .Alto.  CA.  and  extending  to  points 
in  AZ,  CA.  CO,  ID,  \n .  .\V,  .\M,  OR, 
UT.  WA.  and  WY,  By  the  instant 
petition,  petitioner  seeks  to  delete  the 
phrase  "in  round-trip  sightseeing  or 
pleasure  tours"  from  the  above 
authority, 

MC  142539  (Suh-5)(M1F)  (Notice  of 
Petition  To  Modify  Permit)  filed  April  29. 
1980.  Petitioner  B  W.T  TRANSPORT, 
I.NC.  757  River  Dr ,  Passaic,  N)  07055, 
Reprt'senlative:  Robe't  B.  Pepper,  168 
W'oodbridge  .Ave..  H.ghland  Park,  N| 
08904.  Petitioner  holds  a  motor  contract 
CG.T.'tT  permit  in  MC  142,539  (Sub-5F) 
issued  February  22,  1980.  authorizing 
transportation  over  irregular  routes,  of 
(1)  chemicals,  petroleum,  and  petroleum 
products  (except  commodities  in  bulk). 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  sale  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  between  Paterson  and  Perth 
Amboy,  NJ.  and  Chicago,  IL,  on  the  one 
hand  and.  on  the  other,  those  points  in 
the  US  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  under  continuing 
contrdct(sl  with  Witco  Chemical  Corp., 
of  New  York,  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  adding  the 
commodity  "cleaning  compounds"  to' 
part  (1)  of  the  above  commodity 
description. 

.MC  142639(MlF)  (Notice  of  Petition  To 

Modifv  Permit),  filed  Mav  1,  1980. 
Petitioner  KELLY  MCKNIGHT 
WRECKER  SERVICE,  INC.,  P  O  Box 
1052,  .Arlington.  TX  76010. 
Representative:  Billy  R.  Reid,  1721  Carl 
Sn.,  Fort  Worth,  TX'76103.  Petitioner 
holds  a  motor  common  earner 
certificate  in  MC  142639  issued  October 
27,  1977,  authorizing  transportation  over 
irregular  routes,  of  wreci\ed,  disabled. 
repossessed,  and  replacement  vehicles 
ard  trailers  (except  mobile  homes)  by 
wrecker  equipment,  between  points  in 
TX  and  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US.  (except  ,'\K 
and  HI),  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
com.modity  description  by  deletmg  the 
wording  "by  wrecker  equipment"  from 
the  above  authority. 


Republications  of  Grants  of  Operating 

Rights  .Authority  Prior  to  Certification 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  August  6, 1980.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  general  rules  of 
practice  (49  CFR  1100.247)  addressing 
specifically  the  is9ue(8)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted,  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named 

MC  144833  (Sub-lF)  (Republication), 
filed  February  7, 1979,  published  in  the 
Federal  Register  issup  of  April  24, 1980, 
and  republished  this  issue.  Applicant: 
SOUTH  RIVER  BUS  COMPANY,  a 
corporation,  148  Whitehead  Avenue, 
South  River,  NJ  08882,  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue,  Highland  Park.  NY  08904.  A 
decision  of  the  Commission,  Review 
Board  3,  decided  January  17, 1980.  and 
served  February  4. 1980.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  between  Lakewood,  N),  on 
the  one  hand,  and,  on  the  other.  New 
York,  NY,  and  Philadelphia,  PA,  under 
continuing  contract{8)  with  the  Capitol 
Hotel,  of  Lakewood.  NJ;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
repubhcation  is  to  broaden  the  scope  of 
authority  to  operate  under  two-way 
radial  movements. 

Permanent  .Authority  Decisions  Volume; 
Decision-Notice 

Decided;  June  17. 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  rules  of  practice  (49  CFR 


1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding  (as 
specifically  noted  below),  and  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally,  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  applications  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  7,  1980. 

Any  authority  granted  may  reflect 
adminstratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 

applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
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is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  fUed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice 
To^he  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
nut  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Liberman,  and  Eaton 

MC  12798  (Sub-2F1,  filed  March  27. 
1980,  Applicant;  XYZ  CORPORATION, 
1760  14th  St.,  Boulder.  CO  80302. 
Representative:  Charles  ].  Williams, 
1815  Front  St.,  Scotch  Plains.  NJ  07076, 
To  engage  in  operations,  in  interstate  or 
fiireign  commerce,  as  a  Broker,  at 
Denver,  Boulder.  Fort  Collins,  Greeley, 
Longmont,  and  Loveland,  CO,  in 
arranging  for  the  transportation  by 
motor  vehicle,  o^ passengers  and  their 
boggage,  in  special  or  charter 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI).  (Hearing  site: 
Denver,  CO.) 

MC  130216  (Sub-lFl  filed  April  10. 
19B0,  Applicant:  IL  PROGRESSO 
ITALO- AMERICANO  FUBLiSHiNG 
CO.,  INC..  260  Aadobon  Ave..  New 
York.  NY  10033.  Representative:  Larsh  B 
Mewhinney,  555  Madison  Ave..  New 
York.  NY  10022.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  New  York. 
NY.  in  arranging  for  the  transportatioa 
by  motor  vehicle,  oi  passengers  and 
their  baggage,  in  charter  and  special 
operations,  between  points  in  the  U.S. 


(including  AK  and  HI).  (Hearing  site' 
New  York,  NY.). 

MC  130628F.  filed  October  15. 1979 
Applicant's  name  and  address  are 
DISTRIBUTION  DEVELOP.ME.NT,  INC  , 
1010  Jorie  Blvd.,  Suite  244,  Oak  Brook,  IL 
60521.  The  name  under  which  operations 
will  be  performed  is  DISTRIBUTION 
DEVELOPMENT,  INC.  Applicant  is 
represented  by  Philip  A.  Lee  in  this 
proceeding  whose  address  is  120  W 
Madison  St.,  Chicago,  IL  60602. 
Following  are  the  names  and  business 
address  for  ail  persons  who  are  officers 
and  directors,  partners  (including 
lim.ited  or  "silent "  partners),  and  first 
five  principal  shareholde.'s.  with  their 
appropriate  titles:  Donald  Haun, 
President  Director  and  Shareholder, 
(Same  address  as  applicant),  and  Darla 
Sue  Haun,  Secrelarj. -Treasurer. 
Director,  and  Shareholder,  (Same 
address  as  applicant).  The  daily 
operations  will  be  managed  by  Donald 
Haun,  whose  business  tiddress  is  the 
same  as  applicant.  Applicant  is 
affiliated  with  the  followmg  shipper  or 
warehouses:  Allied  Egry  Business 
Systems.  Dayton,  OH:  W,  H.  Barber  Co., 
Chicago,  IL  and  Alco  Grauvere, 
Chicago.  IL. 

MC  130861F.  filed  April  21. 1980. 
.Applicant's  name  and  address  is  P.AN 
AMERICAN  VAN  LI.NES.  INC.,  1M20 
South  Santa  Fe  .Avenue,  Long  Beach,  CA 
90801,  The  name  under  which  operations 
will  be  performed  is  PAN  AMFiRlCAN 
VAN  LINES,  INC.  Applicant  is 
represented  by  Alan  F.  Wohlstetter  in 
this  proceeding  whose  address  is  1700  K 
Street,  N,W.,  Washington.  DC  20006. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
end  first  five  principal  shareholders, 
with  their  appropriate  titles:  (Vacant), 
President,  P.O.  Box  238.  Long  Beach,  CA 
90801,  Melvin  A.  Kuit.  Vice  President/ 
General  Manager/and  Director.  Augusta 
D.  Steffens,  Vice  President/Finance, 
William  C.  Fogle,  Vice  President/ 
Operations,  John  H.  Tillotson,  )r..  Vice 
President,  Sales/Director,  S.  Dale  Ham 
Vice  President/Traffic.  W.  LaMoine 
Eggleston,  Treasurer/Asst.  Secretary, 
Samuel  E.  Sax,  Secretary,  (all  same 
address  as  president).  John  H.  WiUrar 
Director.  Jacksonville.  FL  Frank  R. 
Liggett,  Director.  Raleigh.  NC,  and 
Peninsula  Life  Insurance  Company, 
shareholder.  P.O.  Box  2667,  Jacksonville 
FL  32203.  The  daily  operations  will  he 
managed  by  William  C.  Fogle  whose 
business  address  is  18420  South  Santa 
Fe  .Avenue,  Long  Beach  CA  90801, 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 


MC  130880F,  filed  April  28.  1980. 
Applicant:  ROCKY  MOUNTAIN  SKI 
TOURS.  LNC.  6171  Mission  Gor^e  Rd- 
Suite  104,  San  Diego,  CA  92120, 
Representative  Roger  Curtis  MLkee   110 
West  "C"  St.  Suite  ltJ03.  San  Dk^u.  UA 
92101.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  San  Diega  CA,  m  arranging 
for  the  transportation,  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
San  Diego,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  N'V  and  CA. 
(Hearing  site:  San  Diego  or  Los  Angeles, 
CA.) 

Note. — .Applicant  is  cautioned  that 
arrang«"ment8  for  charter  parties  or  groups 
should  t>e  made  in  conformity  with  the 
requirements  set  forth  in  Taack  Tourt.  //ic, 
E.\tension-New  York.  N.Y.,  54  MCC  291 
(1952). 

MC  130906F.  filed  May  15, 198a 
Applicant  6  name  and  address  are  P.  ]. 
TRUCKING,  INC.  P.O.  Box  376,  Summit 
IL  60501,  The  name  under  which 
operations  will  be  performed  is  P.  J. 
TRUCKING.  INC.  Applicant  is 
repesented  by  William  H.  Towle  in  this 
proceeding  whose  address  is  180  No. 
LaSalle  St..  Chicago.  IL  60601.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Richard  Knusta.  President 
Treasurer  and  Director.  Joseph  Candela. 
Secretary  and  Director,  Joseph  W. 
Zawacki,  Shai-eholder,  and  Phillip 
DeFalco  Shareholder,  all  addresses  are 
the  same  as  applicant's  The  daily 
operations  vmH  be  managed  by  Richard 
Knusta.  whose  business  address  is  P.O. 
Box  376.  Summit  IL  60501.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130918F,  fi'ed  Mav  21. 1980. 
Applicant:  BELLEFONTE  CHARTER 
BUS  SERVICE.  INC    228  N.  McAllister 
Street  Bellefonte.  PA  16823. 
Representative:  Walter  E,  Armstrong 
(same  address  as  applicant).  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Bellefonte, 
PA.  in  arranging  for  the  transportation 
by  m.otor  vehicle,  of  passengers  and 
their  baggage,  in  charter  and  special 
operations,  between  points  in  Centre 
County.  P.A,  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S.,  including 
AK  and  HI  (Hearing  site:  Bellefonte  or 
State  College,  PA) 

Note, — Applicant  is  cautioned  that 
farrangements  for  charter  parties  or  groups 
should  be  made  in  coofonnity  with  die 
requirements  set  forth  in  Tauck  Tours,  lna„ 
E':tcnsion—Xew  York.  N.Y..  54M.CXL  291 
(1952). 
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MC  130927F.  filed  May  29. 1980. 
Applicant's  name  and  address  are 
SENECA  FREIGHT  LINES,  INC..  2777 
U.S.  Rl.  1,  Trevose.  PA  19047.  The  name 
under  which  operations  will  be 
performed  is  SENECA  FREIGHT  LINES, 
INC.  Applicant  is  represented  by  Francis 
W.  Doyle,  in  this  proceeding  whose 
address  is  232  Maple  Ave., 
Southampton,  PA  18966.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Richard  S.  Bray.  President  & 
Director,  and  shareholder,  and  Mark  J. 
Hughes,  Secretary-Treasurer  &  Director, 
and  shareholder,  both  addresses  are  the 
same  as  applicant's.  The  daily 
operations  will  be  managed  by  Mark  J. 
Hughes,  whose  business  address  is  2777 
U.S.  Rt.  1,  Trevose.  PA  19047.  Applicant 
is  affiliated  with  the  following  shipper  or 
warehouse:  None. 

FF-81  Sub  5F.  filed  February  26,  1980. 
Applicant:  CALIFORNIA  WESTERN 
FREIGHT  ASSOCIA'nON,  d.b.a. 
WESTERN  FREIGHT  ASSOCIATION. 
3336  San  Fernando  Rd.,  Los  Angeles,  CA 
90065.  Representative:  S.  S.  Eisen,  370 
Lexington  Ave.,  New  York,  .NT  10017.  To 
operate,  in  interstate  commerce,  as  a 
freight  forwarder  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
corrosive  liquids,  automobiles, 
household  goods  as  defined  by  the 
Commission,  personal  effects, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  points  in  CT, 
DE,  IL,  IN.  KY,  MA,  MD,  ME.  NU.  NJ.  NY. 
OH,  PA,  RI,  TN,  VA,  VT,  WV.  and  DC, 
to  points  in  AK.  (Hearing  site:  New 
York.  NY.) 

Motor  Carrier  Alternate  Route 
Deviations  Notice  i 

The  following  letter-notices  to  operate 
over  Deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c](ll)).  Protests  against  the 
use  of  any  proposed  deviation  route 
herein  described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  August  6,  1980.  Each 
applicant  states  that  there  will  be  no 
significant  effect  on  either  the  quality  of 
the  human  environment  or  energy  policy 
and  conservation. 


Motor  Carriers  of  Property 

MC  41432  (Deviation  No.  33),  EAST 
TEXAS  MOTOR  FREIGHT  U.NES,  INC. 
2355  Stemmons  Freeway,  P.O.  Box 
10125,  Dallas,  TX  75207,  filed  June  3. 
1980.  Carrier  proposes  to  operate  as  a 
common  earner,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Philadelphia.  PA  over  US 
Hwy  30  to  Bedford,  PA  and  return  over 
the  same  route  for  operating 
convenience  only  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Philadelphia,  PA  over  US  Hwy  13 
to  junction  DE  Hwy  273.  then  over  DE 
Hwy  273  to  Newcastle,  DE,  then  return 
over  DE  Hwy  273  to  junction  US  Hwy 
13.  then  over  US  Hwy  13  to  junction  US 
Hwy  40,  then  over  US  Hwy  40  to 
Baltimore,  MD.  then  over  US  Hwy  140  to 
Westminster.  MD,  then  over  MD  Hwy  97 
to  the  MD-PA  State  line,  then  over  PA 
Hwy  16  to  Waynesboro,  PA.  then  over 
PA  Hwy  316  to  the  PA-MD  State  line, 
then  over  MD  Hwy  60  to  Hagerstown. 
MD.  then  over  US  Hwy  40  to 
Cumberland.  MD.  then  over  US  Hwy  220 
to  Bedford.  PA  and  return  over  the  same 
route, 

MC  58902  (Deviation  No,  3),  MANLEY 
TRUCK  UNE,  INC.,  300  S.  Jefferson,  P.O. 
Box  1575  S.S.S.,  Springfield,  MO  65805. 
filed  June  2,  1980.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  (1)  From  Junction  MO 
Hw7  32  and  US  Hwy  54  near  El  Dorado, 
MO  over  US  Hwy  54  to  junction  MO 
Hwy  13,  then  over  MO  llw7  13  to 
junction  MO  Hwy  32  near  Bolivar,  MO, 
(2)  From  Kansas  City,  MO  over 
Interstate  Hwy  435  to  junction  US  Hwy 
71,  then  over  US  Hwy  71  to  Joplin,  MO. 
and  (3)  From  junction  KS  Hwy  10  and 
Interstate  Hwy  35,  over  Interstate  Hwy 
35  to  junction  US  Hwy  169,  then  over  US 
Hwy  169  to  junction  US  Hwy  59  near 
Gamett,  KS  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent 
service  routes  as  follows:  (1)  From 
junction  MO  Hwy  32  and  US  Hwy  54 
over  MO  Hwy  32  to  junction  MO  Hwy 
13,  (2)  From  Kansas  City,  MO  over  US 
Hwy  69  to  junction  KS  Hwy  57,  then 
over  KS  Hwy  57  to  junction  MO  Hwy  57. 
then  over  MO  Hwy  57  to  Joplin.  MO, 
and  (3)  From  junction  KS  Hwy  10  and 
Interstate  Hwy  35  over  KS  Hwy  10  to 
Lawrence,  KS,  then  over  US  Hwy  59  to 
junction  US  Hwy  169  near  Gamett,  KS 
and  return  over  the  same  routes. 


MC  133917  (Deviation  I),  filed  May  5. 
1980.  Applicant:  CARTHAGE  FREIGHT 
LINE,  INC..  P.O.  Box  315,  Carthage,  TN 
37030.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St.. 
N.W..  Washington,  DC  20004.  Carrier    . 
proposes  to  operate  as  a  common 
carrier  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Mitchell.  TN  over  Interstate  Highway  65 
to  junction  Interstate  Highway  24, 
thence  over  Interstate  Highway  24  to 
Murfreesboro,  TN,  and  return  over  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
sam.e  commodities  by  permissive  joinder 
of  the  following  two  routes:  (1)  from 
Carthage.  TN  over  Tennessee  Highway 
25  to  junction  Tennessee  Highway  109  at 
Gallatin,  TN.  thence  over  Tennessee 
Highway  109  to  junction  Interstate 
Highway  65  at  or  near  Mitchell.  TN;  (2) 
from  Gordonsville.  TN  over  Interstate 
Highway  40  to  Lebanon.  TN.  thence  over 
US  Highway  231  to  Murfreesboro.  TN, 
and  return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations  Notice 

The  following  letter-notices  to  operate 
over  deviation  joutes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)).  Protests  against  the 
use  of  any  proposed  deviation  route 
herein  described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  August  6. 1980.  Each 
applicant  states  that  there  will  be  no 
significant  effect  on  either  the  quality  of 
the  human  evironment  or  energy  policy 
and  conservation. 

Motor  Carriers  of  Passengers 

MC  1515  (Deviation  No.  754), 
GREYHOUND  UNES.  INC.,  Greyhound 
Tower,  Phoenix,  AZ  85077,  filed  May  30, 
1980.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
junction  Interstate  Hwy  8  and  CA  Hwy 
98  over  CA  Hwy  to  Calexico.  CA  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  junction  Interstate 
Hwy  8  and  CA  Hwy  98  ovtr  Interstate 
Hwy  8  to  junction  unnumbered  hwy. 
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then  over  unnumbered  hwy  to  El  Centro. 
CA,  then  over  CA  Hwy  86  to  junction 
CA  Hwy  111.  then  over  CA  Hwy  111  to 
Calexico.  CA  and  return  over  the  8€une 
route. 

MC  28642  (Deviation  No.  6).  DFJMVER- 
COLORADO  SPRINGS-PUEBLO 
MOTOR  WAY.  INC.,  2450  CurUs  St.. 
Denver.  CO  80205,  filed  May  29. 1960. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
Alamosa,  CO  over  US  Hwy  285  to 
junction  US  64  Hwy  at  Tres  Piedras, 
N'M,  then  over  US  Hwy  64  to  junction 
NM  Hwy  3  near  Taos,  NM  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Alamosa,  CO  over  US 
Hwy  160  to  Ft.  Gariand,  CO,  then  over 
CO  Hwry  159  to  the  CO-N'M  State  Line, 
then  over  NM  Hwy  3  to  junction  US 
Hwy  64  near  Taos,  NM  and  return  over 
the  same  route. 

MC  29957  (Deviation  No.  21)  (Cancels 
Deviation  No.  16),  TRAILWAYS 
SOUTHERN  LLNES,  INC,  (formerly 
Continental  Southern  Lines.  Inc.).  315 
Continental  Ave.,  Dallas,  TX  75207.  filed 
May  27, 1980.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  From 
Memphis,  TTyl  over  Interstate  Hwy  55  to 
St.  Louis,  MO,  and  return  over  the  same 
route  with  the  following  access  route: 
Between  Interstate  Hwy  55  and  Cape 
Girardeau  over  MO  Hwy  74  and  US 
Hv\7  61.  and  return  over  the  same  routes 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport 
passengers  and  the  same  property  over 
a  pertinent  service  route  as  follows: 
From  Memphis.  TN  over  US  Hwy  64  to 
junction  TN  Hwy  100.  then  over  TN 
Hwy  100  to  junction  TN  Hwy  18.  then 
over  TN  Hwy  18  to  junction  US  Hwy  45. 
then  over  US  Hwy  45  via  Jackson.  TN  to 
Fairview.  TN.  then  over  US  Hw^  45E  to 
Fulton,  KY.  then  over  US  Hwy  51  to 
Cairo.  IL.  then  over  IL  Hwy  159  to 
Belleville.  IL,  then  over  US  Hwy  460  to 
E.  St.  Louis.  IL  then  over  the  Eads 
Bridge  to  St.  Louis,  MO  and  return  over 
the  same  route. 

MC  54591  (Deviation  No.  10), 
SOUTHEASTERN  TRAILWAYS.  INC.. 
P.O.  Box  1207.  Indianapolis,  IN  48206. 
filed  April  18. 1960,  Carrier  proposes  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their 
baggage,  and  express  and  neivspapers 
in  the  »ame  vehicle  with  passengers, 
over  a  deviation  route  as  follows:  From 
junction  US  Hwy  25  and  Interstate  hwy 
75  near  Dry  Ridge.  KY,  over  Interu!ate 
Hwy  75  to  junction  US  Hwy  460  near 
Georgetown,  KY,  then  over  US  Hwy  4()0 
lo  junction  US  Hwy  62,  then  over  US 
Hwy  62  to  junction  Interstate  Hwv  64, 
then  over  Interstate  Hwy  64  to  junction 
US  Hwy  60,  then  over  US  Hwy  60  to 
Frankfort  KY  and  return  over  the  same 
route  for  operating  convenience  only 
The  notice  indicates -that  the  carrier  is 
presently  authorized  to  transport 
passengers  and  the  same  property  over 
a  pertinent  service  route  as  follows: 
From  junction  US  Hwy  25  and  KY  Hwy 
22  near  Dry  Ridge,  KY  over  KY  Hwy  22 
to  Owenton,  KY.  then  over  US  Hwy  127 
to  Frankfort.  KY  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate  .^pplicatioD(s) 
Notice 

The  following  application's)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authonty  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(61)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
general  rules  of  practice  49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Comm.ission  heanngs  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  Slate 
Commission  with  which  the  application 
if  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Florida  Docket  No.  800251 -CCT,  filed 
March  18, 1980.  Applicant:  TR.'\NS-IT- 
ALL,  INC..  P.O.  Box  711,  Palmetto.  Fl 
33561.  Representative;  MS.  PATRICIA 
A.  PETRUFF,  P.O.  Drawer  9480, 
Bradenton,  FL  33506.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows;  Transportation  of:  Piggyback 
trailers  only,  loaded  or  empty,  having 
prior  or  subsequent  movement  by  rail 
between  railroad  ramps  located  in 
Hillsborough  County,  FL,  on  the  one 
hand,  and  points  in  Florida  on  the  other. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing; 
July  8, 1980,  County  Commissioners 
Meeting  Room,  Manatee  County 
Courthouse.  Eleventh  &  Manatee 


Avenues,  Bradenton.  FL.  Requests  for 
procedural  information  should  be 
addressed  to  Florida  Public  Se.aice 
Commission,  Fletcher  Bldg..  101  E^st 
Gaines  Street,  Tallahassee'  FL  323<n. 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No  T-2068.  filed 
May  29, 1980.  Applicant  |  P  b 
EXPRESS,  INC..  Campion  Roari  New 
Hartford.  NT  13413  Representative 
MURRAY  J.  S  KtRSHTELN  118  Bleecker 
Street,  Utica.  NY  13501  Certificate  of 
Public  Convenience  aad  Necessity 
sought  to  operate  a  freight  sen  ice.  as 
follows:  Transportation  of:  tk^neral 
commodities,  befwee.i  the  counties  of 
Onondaga,  Madison  Oneida.  Herkimer. 
Montgomerj'.  Schenectady.  Albany. 
Rensselaer.  Dutchess  and  Orange  and 
the  City  of  New  York  Intrastate, 
interstate  and  foreign  commerce 
authority  »oughl  Hearing;  Date,  lime 
and  place  not  >et  fixed  Requests  for 
procedural  infurmaiion  should  be 
addressed  to  Department  of 
Transportation.  1220  Washington  Ave., 
State  Campus  Bldg  ^\.  Room  G-21. 
Albany,  NY  12232.  and  should  not  be 
directed  to  the  interstate  Commerce 
Commission. 

New  York  Docket  No.  T--0782.  filed  May 
19, 1980.  Applicant  TRI  CITIES 
WAREHOUSE  CO..  INC.,  Commerce 
Road,  Vestal,  NY  13850  Certificate  of 
Public  Convenience  and  ,Necessity 
sought  to  operate  a  freight  service,  as 
follows;  Transportation  of:  General 
commodities,  from  the  Town  of  Vestal 
(Broome  County)  to  all  points  in  the 
State.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  proccdu.'-al  information 
should  be  add.'c  ssed  to  Department  of 
Transportation  1220  Washington  Ave.. 
State  Campus  Bldg.  =4.  Room  G-21. 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission 

Texas  Docket  No.  002627C6A,  filed 
May  1,  1980.  Applicant  CF^NTR.M. 
FREIGHT  LINES  I.\C.  56C!1  West  Waco 
Drive,  P.O.  Box  23a.  Waco,  TX  76703. 
Representative  PflFIJJP  ROBINSO.N, 
Robinson.  Felts,  Me\  ers.  Stames,  & 
Latting,  P.O.  Box  2207,  Austin,  TX  78768. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows.  Transportation  of; 
General  commodities  over  the  fnllownng 
routes:  (Ij  Between  Paris  TX,  and 
Gladewater,  TX  as  follows  From  Paris, 
TX,  over  U.S.  Hwy  271  to  Gladewater. 
TX,  and  return  over  the  same  route 
serving  the  termini  and  all  intermediate 
points;  (2)  Between  Mineola  TX  Hnd 
Gladewater,  TX,  as  follows:  From 
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Mineola,  TX,  over  U.S.  Hwy  80  to 
Gladewater,  TX,  and  return  over  the 
same  route  serving  tiie  termini  ar>d  all 
intermediate  points,  and  th«  off  route 
facility  of  Gulf  Oil-US  near  Big  Sandy, 
TX;  (3)  Between  MarehalL  TX.  and 
Quitman,  TX.  as  follows;  From  Marshall. 
TX,  over  Texas  Hwy  154  to  Quitman. 
TX.  and  return  over  the  lame  route 
SOTving  the  termini  and  all  intermediate 
points;  (4)  Between  Jefferson,  TX,  and 
Mount  Pleasant,  TX  as  follows;  From 
Jefferson,  TX,  over  Texas  Hwy  49  to 
Mount  Pleasant.  TX,  and  return  over  the 
same  route  serving  the  termini  and  a!l 
intermediate  points;  (5)  Between 
Marshall,  TX.  and  Atlanta,  TX,  as 
follows;  From  Marshall,  TX,  over  Texas 
Hwy  43  to  Atlanta,  TX,  and  return  over 
the  same  route  serving  the  termini  and 
all  intermediate  points  and  the  off-route 
point  of  Uncertain.  TX;  (6)  Between 
Jefferson.  TX.  and  Atlanta,  TX,  as 
follows:  From  Jefferson,  TX,  over  US. 
Hwy  59  to  Atlanta,  TX.  and  return  over 
the  same  route  serving  the  termini  and 
all  intermediate  points;  (7)  Between 
Sulphur  Springs,  TX,  and  Atlanta,  TX,  as 
follows;  From  Sulphur  Springs.  TX.  over 
U  S.  Hwy  67  and  1-30  to  Mount  Pleasant 
TX,  thence  over  U  S.  Hwy  67  to  Naples. 
TX,  thence  over  Texas  Hwy  77  to 
.Atlanta.  TX,  and  return  over  the  sdme 
route  sgrving  the  termini  and  all 
intermediate  points;  (8)  Between 
Longview.  TX,  and  .Naples,  TX,  as 
follows:  From  Longview.  TX.  over  U.S. 
Hwy  259  to  the  junction  of  Texas  Hwy 
338,  thence  over  Texas  Hwy  338  to 
Naples,  TX,  and  return  over  the  same 
route  serving  the  termini  and  all 
intermediate  points;  (9)  Between  Sulphur 
Spnngs.  TX,  and  Linden.  TX.  as  follows; 
From  Sulphur  Springs.  TX.  over  Texas 
Hwy  11  to  Linden.  TX.  and  return  over 
the  same  route  serving  the  termini  and 
all  intermediate  points:  [10)  Between 
Nacogdoches,  TX.  and  Joaquin.  TX.  as 
follows:  From  Nacogdoches.  TX.  over 
U.S.  Hwy  59  to  the  intersection  of  U  S 
Hwy  84,  thence  over  U.S.  Hwy  84  to 
Joaquin.  TX,  and  return  over  the  same 
route  serving  the  term.ini  and  all 
intermediate  points;  (11)  Between  New 
Boston,  TX.  and  Paris.  TX.  as  follows; 
From  New  Boston,  TX,  over  U.S.  Hwy  82 
to  Paris.  TX,  and  return  over  the  same 
route  serving  the  termini  and  all 
intermediate  points;  (12)  Between  New 
Boston.  TX.  and  the  intersection  of  U.S. 
Hwy  67  and  1-30  near  Mount  Pleasant, 
TX.  as  follows:  From  New  Boston,  TX. 
over  1-30  to  the  intersection  of  1-30  with 
U.S.  Hwy  67  near  Mount  Pleasant.  TX, 
and  return  over  the  same  route  serving 
the  termini  and  all  intermediate  pomts; 
(13)  Between  Henderson.  TX.  and 
Marshall.  TX.  as  follows;  From 


Henderson.  TX,  over  Texas  Hwy  43  to 
Marshall.  TX,  and  return  over  the  same 
route  serving  the  termini  and  all 
intermediate  points;  (14)  Between  the 
intersection  of  the  L'  S.  Hwy  259  and 
Texas  Hw>'  338  near  Naples.  TX.  as 
follows:  From  the  intersection  of  U.S. 
Hwy  256  and  US  Hwy  82  near  DeKolb. 
TX.  as  follows:  Fmm  the  intersection  of 
U  S  Hw>'  259  with  Texas  Hwy  S3«  near 
Naples,  TX.  over  US.  Hwy  259  to  the 
intersection  of  US.  Hwy  259  with  U.S. 
Hwy  82  Near  DeKalb,  TX.  and  return 
over  the  same  route  serving  the  termini 
and  all  intermediate  points;  (15) 
Between  Linden.  TX,  and  Palestine,  TX, 
as  follows:  From  Linden,  TX,  over  Texas 
f  Iwy  155  to  Palestine,  TX,  and  return 
over  the  same  route,  serving  termini  and 
all  intermediate  points.  (16)  Between 
Winnsboro,  TX.  and  ClarksvUle,  TX,  as 
follows:  From  VVinnsboro,  TX.  over 
Texas  Hwy  37  to  ClarksvUle.  TX,  and 
return  over  the  same  route,  serving  the 
termini  and  all  intermediate  points;  (17) 
Between  Italy,  TX,  and  Terrell,  TX,  as 
follows:  From  Italy.  TX.  over  Texas  Hwy 
34  to  Terrell.  TX,  and  return  over  the 
same  route  serving  only  the  termini  and 
the  intermediate  point  of  Ennis,  TX,  and 
serving  Kaufman,  TX,  as  a  point  of 
joinder,  only;  (18)  Between  Kilgore,  TX, 
and  the  intersection  of  Texas  Hwy  135 
and  U.S.  Hwy  271  near  Gladewater,  TX, 
as  follows;  From  Kilgore.  TX.  over  Texas 
Hwy  135  to  the  intersection  of  Texas  135 
and  U.S.  Hwy  271  near  Gladewater.  TX. 
and  return  over  the  same  route  serving 
the  termini  and  all  intermediate  points. 
To  transport  general  commodities  over 
the  following  alternate  routes  serving 
the  described  termini  and  serving  no 
intermediate  points;  (1)  Between 
Greenville.  TX.  and  Point,  TX,  as 
follows;  From  Greenville,  TX,  over  U.S. 
Hwy  69  to  Point,  TX,  and  return  over  the 
same  route;  (2)  Between  Greenville,  TX, 
and  Quinlan,  TX,  as  follows;  From 
Greenville,  TX.  over  Texas  Hwy  34  to 
Quinlan,  TX,  and  return  over  the  same 
route;  (3)  Between  Lone  Star,  TX,  and 
Hughes  Spnngs,  TX,  as  follows:  From 
Lone  Star.  TX.  over  Texas  FM  Hwy  250 
to  Hughes  Springs,  TX,  and  return  over 
the  same  route  serving  the  termini  and 
no  intermediate  points;  (4)  Between 
Linden,  TX,  and  Bivins,  TX.  as  follows; 
From  Linden.  TX.  over  Texas  FM  Hwy 
1841  to  Bivins.  TX,  and  return  over  the 
same  route  serving  the  termini  and  no 
intermediate  points. 

Note. — Applicant  proposes  to  lack  and 
coordinate  the  proposed  additional  services 
with  all  services  authorized  in  Intrastate 
commerce  under  Certificates  2627,  20,54.  4336 
and  4337  and  with  al'  services  now 
authorized  in  interstate  and  foreign 
commerce  under  authorities  granted  in 
Docket  No,  MC-30867  and  all  subs 


thereunder.  Applioant  seeks  no  duplicate 
authority. 

Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Reqoests  for  procedural  information 
should  be  addressed  to  Transportation 
Division,  Railroad  Commiseion  of  Texas, 
P.O.  Drawer  12967,  Capitol  Station. 
Austin.  TX,  78711,  and  should  not  be 
dir9cted  to  the  Interstate  Commerce 
Commission. 


Permanent  Authority  Decisions, 
Decision-Notice;  Substitution 
Applications:  SingJe-Line  Service  for 
Existing  Joint-Line  Service 

Decided;  June  18, 1980. 

The  following  applications,  filed  on  or 
after  April  1,  1979,  are  governed  by  the 
special  procedures  set  forth  in  §  1062.2 
of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings,  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  mu.st  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  preceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
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one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  7.  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. , 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
IS  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
1  itle  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Fxcept  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
(if  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
I'olicy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  duel  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  In  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  US  C,  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  6,  1980  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority. 


such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  4,  Members  Fitzpatrick,  Fisher. 
and  Dowell 

MC  2228  (Sub-72F),  filed  March  10, 
1980.  Applicant  MERCH.\.NTS  FAST 
MOTOR  LINES,  I.NC,  P.O.  Drawer  591. 
Abilene,  TX  79604.  Representative:  Jerry 
Prestridge,  P.O.  Box  1148,  Austin,  TX 
78767.  To  operate  as  a  common  carrier. 
by  motor  carrier,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Amarillo,  TX,  and  Denver,  CO, 
over  U.S.  Hwy  287,  serving  no 
intermediate  points  and  serving  the 
junction  of  U.S.  Hwy  287  and  U.S.  Hwy 
50  fur  purposes  of  joinder  only,  and  (2) 
between  U.S.  Hwy  287  and  U.S.  Hwy  50 
over  U.S.  Hwy  50  to  Pueblo,  CO,  then 
over  Interstate  Hwy  25  to  Denver,  CO, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Pueblo  and 
Colorado  Springs,  CO.  Condition:  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance,  (Hearing  site:  Dallas,  TX,) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations.  Applicant  intends  to  tack  this 
authority  with  its  otherwise  authorized 
operations. 

MC  3252  (Sub-lllF),  filed  October  1, 

1979.  Applicant:  MERRILL  TRANSPORT 
CO.,  1037  Forest  Ave.,  Portland,  ME 
04104.  Representative;  Francis  E,  Barrett, 
Jr.,  Esq.,  10  Industrial  Park  Road, 
Hingham.  MA  02043.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pe/ro/eum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Passaic,  Bergen,  Hudson, 
Essex,  Union.  Middlesex,  Ocean, 
Monmouth,  Gloucester,  and  Camden 
Counties.  NJ  to  points  in  ME.  (Hearing 
site;  Portland,  ME  or  Boston.  MA.) 

Note. — The  sole  purpose  of  this  application 
IS  to  substitute  single-line  for  joint-line 
operations. 

MC  110988  (Sub-418F),  filed  March  3, 

1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave., 


Appleton.  WI  54911.  Representative: 
Matthew  |   Reid.  Jr..  P.O.  Box  2298, 
Green  Bay.  Wl  .54306.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over- 
irregular  routes,  transporting  (1)  acids 
and  chemicals,  from  points  in  IL  to 
points  in  AL.  AR,  CO,  IL.  IN.  lA.  KS,  KY, 
LA,  MI.  MN.  MS.  MO,  NE,  ND,  NJ,  NY, 
OH,  OK,  PA,  SD,  TN,  TX,  WV.  WI.  and 
WY:  and  (2)  agricultural  pesticides, 
from  points  in  IL.  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL.)     -   . 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single  line  for  joint-line 
operations 

Permanent  Authority  Notices, 
Substitution  .Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  §  1062.2 
of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought",  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062  2.  (For  example,  questions 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  application  is 
opposed.) 

"The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
August  6, 1980. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal  and  then 
only  if  such  participation  has  occurred 
within  the  one-year  period  immediately 
proceeding  the  application's  filing.  Only 
carrier^  which  fall  within  this  filing 
category  can  base  their  opposition  upon 
the  issue  of  the  public  need  for  the 
proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
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limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e., 
applicant's  fitness,,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Pettions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  origmal  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  fuly  7.  1980. 

MC  128709  (Sub-7F1.  filed  November  6. 
1979.  Applicant:  PARIS  MOTOR 
FREIGHT,  INC..  P.O.  Box  1737,  Fort 
Smith.  AR  72901.  Representative:  David 
B.  Schneider,  P.O.  Box  1540  Edmond.  OK 
73034.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  between  Mansfield 
and  Ft.  Smith,  AR,  over  U.S.  Hwy  71. 
(Heari.^g  site:  Little  Rock  or  Ft.  Smith, 
AR.) 

Note.— The  sole  purpose  of  this  application 

is  to  substitute  single-line  for  jotnt-Kne 
operations.  Applicant  intends  to  tack  the 
authority  sougtit  with  its  existing  authority. 

By  the  Commission. 
Agatha  L.  Mergenovich,  i 

Secretary.  ' 

|rT»  Doc.  90-20214  Filed  7-3-«0:  «.45  an) 
BILLING  CODE  703S-01-M 


Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipmer.ts  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 


of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4).  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic.  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  July  28.  1980.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative. 

If  applicant  is  not  otherwise  informed 
by  the  Commission  on  or  before  August 
6,  1980.  operations  may  commence 
subject  to  its  tariff  publication's 
effective  date,  or  the  filing  of  an 
effective  tender  pursuant  to  49  US.C. 
10721. 

GT-WO-80  (special  certificate- 
Government  traffic),  filed  June  27, 1980. 
Applicant:  EAST- WEST  MOTOR 
FREIGHT.  I^C  ,  P  0  Box  607,  Selmer, 
TN  38375.  Representative:  Stephen  L. 
Edwards,  806  Nashville  Bank  &  Trust 
Bldg.,  Nashville,  TN  37201.  Government 
Agency  involved:  Departments  of 
Defense.  Agriculture,  Transportation 
and  Energy;  Tennessee  Valley 
Authority.  General  Services 
Administration,  U.S.  Postal  Service,  and 
U.S.  Government  Printing  Office. 

GT-991-80  (special  certificate — 
Government  traffic),  filed  June  27. 1980. 
Applicant;  MARKIEL  LEASING  CORP.. 
14  Tara  Drive,  P.O.  Box  237.  Matawan, 
N]  07747,  Representative:  Robert  B. 
Pepper,  Forrest  Park  Bldg.,  168 
Woodbridge  Ave.,  Highland  Park,  N] 
08904.  Government  Agency  involved; 
Agencies  hsted  in  U,S.  Government 
Manual  (1979-80  edition). 

GT-992-80  (special  certificate- 
Government  traffic),  filed  June  27, 1980. 
Applicant:  MONROE  CO.NTRACTORS 
EQUIPMENT.  INC.,  1640  Penfield  Rd.. 
Rochester.  NY  14625.  Repressntative:  S. 
Michael  Richards.  2112  Empire  Blvd., 
P.O.  Box  225.  Webster.  NY  14580. 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-993-80  (special  certificate — 
government  traffic),  filed  June  30, 1980. 
Applicant:  EUGENE  L  FRAZIER.  d.b.a. 
Sunset  Transport  Systems.  2200  N. 
Parmalee  Ave.,  Compton,  CA  90222. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd..  Suite  900,  Beverly  Hills, 
CA  90211,  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 


GT-994-80  (special  certificate — 
government  traffic),  filed  June  30. 1980. 
Applicant:  ALERT  MOTOR  FREIGHT, 
INC.,  P.O.  Box  1045.  Delran.  N]  08075. 
Representative:  Robert  B.  Pepper. 
Forrest  Park  Bldg..  168  Woodbridge 
Ave..  Highland  Park,  NJ  08904. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-995-80  (special  certificate — 
government  traffic),  filed  June  30, 1980. 
Applicant:  DUDLEY  TRUCKING  CO., 
INC.,  724  Memorial  Drive.  S.E.,  Atlanta, 
GA  30316.  Representative:  Archie  B. 
Culbreth,  P.CL.  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345. 
Government  agency  involved;  Agencies 
listed  in  U.S,  Government  Manual  (1979- 
80  edition). 

GT-996-80  (special  certificate — 
government  traffic),  filed  June  30, 1980. 
Applicant:  RAEFORD  TRUCKING 
COMPANY,  P.O.  Box  219,  Sanford,  NC 
27330.  Representative;  Edward  G. 
Villalon,  Suite  1032,  Pennsylvania  Bldg  . 
13th  St.  &  Pennsylvania  Ave.,  N  W., 
Washington.  DC  20004,  Government 
agency  involved;  Agencies  listed  in  US 
Government  Manual  (1979-80  edition). 

GT-997-80  (special  certificate- 
government  traffic),  filed  June  30,  1980. 
Applicant;  PORT  AREA  SERVICES, 
INC.,  1601 1st  St.,  Galena  Park,  TX 
77547.  Representative;  John  W.  Carlisle. 
P.O.  Box  967,  Missouri  City,  TX  77459. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  [1979- 
80  edition). 

GT-998-80  (special  certificate- 
government  traffic),  filed  June  30, 1980. 
Applicant:  BHY  TRUCKING,  INC.,  9440 
Telephone  Rd.,  Houston.  TX  77075. 
Representative;  John  W.  Carlisle.  PO, 
Box  967,  Missouri  City.  TX  77459. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-999-80  (special  certificate- 
government  traffic),  filed  June  30,  1980. 
Applicant:  VALDEZ  TRANSFER.  422 
South  33rd  Avenue,  Phoenix.  Arizona 
85009.  Representative:  Tereso  Valdez 
(address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-1000-80  (special  certificate- 
government  traffic),  filed  June  30.  1980. 
Applicant:  MILLSTEAD  VAN  LINES. 
INC.,  401  S.W.  Sunset  Boulevard,  P  O 
Drawer  878,  Bartlesville,  Oklahoma 
74003.  Representative:  Thomas  F. 
Sedberrv,  Lanham,  Hatchell.  Sedberry  & 
Hoffman.  Suite  801  Vaughn  Building.  807 
Brazos  Street,  Austin.  Texas  78701. 
Government  agency  involved: 


Department  of  Defense,  General 
Services  Administration,  Internal 
Revenue  Service. 

GT-1001-80  (special  certificate- 
government  traffic),  filed  June  30,  1980 
Applicant;  SUMMIT  CITY 
ENTERPRISES,  INC.,  3200  Maumee 
Avenue.  Fort  Wayne,  Indiana  46803. 
Representative:  Irving  Klein,  371 
Seventh  Avenue,  New  York,  New  York 
10001.  Government  agency  involved: 
Agencies  listed  in  U.S,  Government 
Manual. (1979-80  edition), 

GT-1002-80  (special  certificate- 
government  traffic),  filed  June  30,  1980 
Applicant:  ACME  SAFEWAY  VAN  & 
STORAGE  CO.,  4711  Gasmen  Houston 
Texas  77035.  Representative:  John  W. 
Cariisle,  P.O.  Box  967.  Missouri  City,  TX 
77459.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-1003-80  (special  certificate- 
government  traffic),  filed  June  30,  1980. 
Applicant;  REUANCE  TRUCK  CO  .  2500 
N.  24th  Ave.,  Phoenix,  AZ  85005. 
Representative:  Cecil  A.  Pelts  (address 
same  as  applicant).  Government  agency 
involved:  General  Services 
Administration,  Department  of  Defense 

GT-1004-80  (special  certificate- 
government  traffic),  filed  June  30.  1980. 
Applicant;  TREADWAY  CARRIERS, 
INC.,  9333  N.  Meridian  Street. 
Indianapolis,  IN  46260.  Representative; 
Charles  E.  Mayer  (address  same  as 
applicant).  Government  agency 
involved:  Department  of  Transportation, 
General  Services  Administration, 
National  Aeronautics  &  Space 
Administration. 

GT-1005-80  (special  certificate- 
Government  traffic),  filed  June  30. 1980. 
Applicant:  TRIANCEL 
1 RANSPORTATION  & 
WAREHOUSING.  SYSTEMS.  INC.,  5051 
Still  Creek  Avenue,  Burnaby,  BC 
Canada  V5C  4H6.  Representative:  Henry 
C,  Winters,  525  Evergreen  Building, 
Renton,  WA  98055.  Government  Agency 
involved:  Agencies  listed  in  U.S. 
CWivernment  Manual  (1979-80  edition). 

GT-1006-80  (special  certificate- 
Government  traffic),  filed  June  30, 1980. 
Applicant:  ALLIED  INTERNATIONAL 
TRUCKING  CO..  INC.,  (a  Massachusetts 
corporation).  210Beacham  Street, 
K\ereti,  Massachusetts  02149. 
Representative:  Raymond  P.  Keigher. 
Esq.,  Lawson  &  Keigher,  843  Investment 
Building.  1511  K  Street  NW.. 
Washington,  DC  20005.  Government 
■Agency  involved;  Department  of 
Defense. 

GT-1007-80  (special  certificate- 
Government  traffic],  filed  June  30. 1980 
Applicant:  RAY  BELLEW  AND  SONS. 


INC.,  7810  Almeda  Genoa  Road, 
Houston,  TX  77075.  Representative:  John 
Cariisle.  P.O.  Box  967,  Missouri  City,  TX 
77459.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-1008-80  [special  certificate- 
Government  traffic),  filed  June  30.  1980. 
Applicant:  MALCOM  CARLISLE  AND 
CAROLYN  SAGER,  d.b.a.  CARLISLE 
AND  SAGER  TRUCKING  COMPANY 
6422  Brookside,  Houston,  TX  77023, 
Representative:  John  Carlisle,  P.O.  Box 
967,  Missouri  City,  TX  77459, 
Government  Agency  involved;  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-1009-80  (special  cerfificate— 
Government  traffic),  filed  June  30, 1980. 
Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC..  Post 
Office  Drawer  'H",  Lafayette.  AL  3b8b2 
Representative;  Archie  B.  Culbreth  and 
John  P.  Tucker,  jr.,  Archie  B.  Culbreth, 
PC.  Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  Government  Agency 
involved:  Agencies  listed  in  US, 
Government  Manual  (1979-80  edition). 

GT-1010-80  (special  certificate- 
Government  traffic),  filed  June  27, 1980. 
Applicant:  M.  T.  SERVICES,  INC..  P.O. 
Box  18402,  Baltimore,  MD  21237. 
Representative:  Raymond  P.  Keigher, 
Esq.,  Lawson  &  Keigher,  843  Investment 
Building,  1511  K  Street  NW„ 
Washington.  DC  20005.  Government 
Agency  involved;  Department  of 
Defense. 

GT-1011-80  (special  certificate- 
Government  traffic),  filed  June  30. 1980. 
Applicant;  JACKSON  TRANSFER,  INC., 
3951  Pleasant  Drive— Suite  110,  Atlanta. 
GA  30340.  Representative:  Jack  Pearce, 
Esquire.  1000  Connecticut  Ave.  NW., 
Washington,  DC  20036.  Government 
Agency  involved;  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-1012-80  (special  certificate- 
Government  traffic),  filed  June  28,  1980. 
Applicant:  NATIONWIDE  CARRIERS, 
INC..  P.O.  Box  104,  Maple  Plain,  MN 
55359.  Representative:  Allan  L, 
Timmerman  (same  address  as 
applicant).  Government  Agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-1013-80  (special  certificate- 
Government  traffic),  filed  June  28, 1980, 
Applicant;  WADDELL  TRANSFER, 
INC.,  Post  Office  Box  168,  Atkins,  VA 
24311.  Representative:  William  P. 
Jackson,  Jr,.  3426  N.  Washington  Blvd.. 
Post  Office  Box  1240.  Ariington  VA 
22210.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition)  and  resissuers 
thereof. 


GT-1014-80  (special  certificate- 
Government  traff.c),  filed  June  27,  1980. 
Applicant;  FOGARTY  VAN  LINES. 
INC.,  1103  Cumberiand  Avenue,  Tampa. 
FL  33602— P  O  Box  3402.  Tampa.  FL 
33601.  Representafive:  David  Earl 
Tinker,  Esquire.  1000  Connecticut 
Avenue  NW..  Suite  1200,  Washington. 
DC  20036  Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

B\  the  Commission. 
Agatha  L.  Mergeno\ich,  Secretary. 

(FR  Doc  80-20095  Filed  7-l-«0;  9:40  ■ni| 
BILLING  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION  . 

ITA-201-44! 

Certain  Motor  Vehicles  and  Certain 
Chassis  and  Bodies  Therefor; 
Investigation  and  Hearings 

agency:  United  Stales  International 
Trade  Commission, 
action:  On  the  basis  of  a  petition 
properly  filed  on  June  12. 1980,  and  on 
the  Commission's  own  motion,  the 
Commission  on  June  30. 1980.  instituted 
investigation  No.  TA-201-44  under 
section  201(b)(1)  of  the  Trade  Act  of 
1974  (19  use.  2251(b)(1)  to  determine 
whether  automobile  trucks,  except 
automobile  truck  tractors  and  truck 
trailers  imported  together  on-fhe- 
highway,  passenger  automobiles:  and 
bodies  (including  cabs)  and  chassis  for 
automobile  trucks  except  truck  tractors; 
provided  for  in  items  692.02  and  692.03: 
692.10  and  692.11:  and  692.20  and  692.21; 
of  the  Tariff  Schedules  of  the  United 
States,  are  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article. 

EFFECTIVE  DATE:  June  12.  1980. 
SPECIAL  PROCEDURE  AND  PUBLIC 
HEARINGS:  In  view  of  the  complexity  of 
the  subject  matter  and  the  large  volume 
of  trade,  the  Commission  has  divided 
the  6-month  investigative  period  into 
two  segments  of  4Vi  months  and  Vh 
months,  respectively. 

During  the  first  segment  of  the 
investigation,  the  Commission  will 
consider  the  question  of  serious  injury  to 
the  domestic  industry  under  section 
201(b)(1).  At  the  close  of  this  4V<i  monlh 
period,  the  Commission  will  make  its 
determination  under  section  201(b)(1).  A 
public  hearing  concerning  the  question 
of  injury  will  be  held  beginning  at  10:00 
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a.m..  EDT,  Wednesday.  October  8, 1980. 
in  the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  N'W.,  Washington. 
D.C.  20436.  A  prehearing  conference  for 
the  purpose  of  estabUshing  time 
limitations  for  participants  in  this 
hearing  will  be  held  at  10:00  a.m..  EDT, 
on  Tuesday,  September  16, 1980,  in 
Room  117  (the  "Sunshine  Room")  of  the 
International  Trade  Commission 
Building  in  Washington.  All  persons 
wishing  to  appear  at  the  hearing  should 
so  notify  the  Secretary  to  the 
Commission,  in  writing,  no  later  than  the 
close  of  business  Monday.  September 
15,  1980. 

To  fdcuitate  the  hearing  process,  it  is 
requested  that  persons  wishing  to 
appear  at  the  hearing  submit  prehearing 
briefs  enumerating  and  discussing  the 
issues  which  they  wish  to  raise  at  the 
hearing.  Nineteen  copies  of  such 
prehearing  briefs  should  be  submitted  to 
the  Secretary  to  the  Commission  no  later 
than  the  close  of  business  Wednesday, 
October  1,  1980.  Copies  of  any 
prehearing  briefs  submitted  will  be 
m.dde  available  for  public  inspection  in 
the  Office  of  the  Secretary.  While 
submission  of  prehearing  briefs  does  not 
prohibit  submission  of  prepared 
statements  in  accordance  with 
§  201.12(d)  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR 
201.12{d]).  it  would  be  unnecessary  to 
submit  such  a  statement  if  a  prehearing 
brief  is  submitted  instead.  Therefore,  for 
the  purpose  of  this  proceeding,  the 
Commission  has  wai\  ed  the 
requirements  of  rule  §  201.12(d].  Any 
prepared  statements  submitted  will  be 
made  a  part  of  the  transcript.  Oral 
presentations  should,  to  the  extent 
possible,  be  limited  to  issues  raised  in 
the  prehearing  briefs.  Posthearing  briefs 
should  be  filed  with  the  Secretary'  no 
later  than  the  close  of  business  October 
17.  1980. 

The  second  segment  of  the 
investigation,  if  necessary,  will  be 
concerned  with  the  question  of  import 
relief  to  be  recommended  to  the 
President  under  §  201(dKl).  (There  will 
be  no  second  segment  if  the 
Commissioners'  determination  under 
§  201(b)(1)  is  in  the  negaiive,  smce  there 
will  be  no  basis  for  recommending 
relief.)  If  there  is  a  second  segment,  the 
Commission  will  hold  a  public  hearing 
with  respect  to  the  question  of  relief 
beginning  at  10:00  a.m.,  EST,  Monday, 
November  24, 1980,  in  the  Hearing  Room 
of  the  International  Trade  Commission 
Building.  All  persons  wishing  to  appear 
at  this  hearing  should  so  notify  the 
Secretary  to  the  Commission,  in  writing, 
no  later  than  the  close  of  business 


Thursday,  November  13. 1980.  a 
prehearing  conference  for  the  purpose  of 
establishing  time  limitations  for 
participants  in  this  hearing  will  be  held 
at  10  00  a.m.,  EST,  Friday,  November  14. 
1980.  in  Room  117  (the  "Sunshine 
Room")  of  the  International  Trade 
Commission  Building. 

To  facilitate  this  second  hearing,  it  is 
requested  that  persons  wishing  to 
appear  at  the  hearing  submit  prehearing 
briefs  in  accord  with  the  procedures 
outlined  above  not  later  than  the  close 
of  business  Thursday,  November  20. 
1980.  Posthearing  briefs  are  not 
requested. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matter  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above.  ■ 

In  brief,  the  calendar  of  pertinent 
dates  is  as  follows — 

Injury  phase 

Staff  report  available.  Sept.  10, 

Notice  of  hearing  appearance  due.  Sept  15. 

Prehearing  conference,  Sept.  18. 

Prehearing  briefs,  Oct,  1, 

Hearing,  Oct.  8. 

Post  hearing  briefs.  Oct,  17, 

Remedy  phase  fif  necessary) 

Notice  of  hearing  appearance  due.  Nov.  13. 

Prehearing  conference.  Nov.  14. 

Prehearing  briefs,  Nov.  20. 

Hearing,  Nov.  Z4 

COMMISSION  DATA  AVAILABLE:  The 

Commission  will  make  available  to 
requesting  interested  parties  by 
September  10. 1980,  a  non-confidential 
version  of  its  staff-prepared  prehearing 
report.  It  is  hoped  that  data  in  this  report 
will  serve  as  a  common  statistical  base 
for  presentations  at  the  hearings. 
OTHER  WRITTEN  SUBMISSIONS:  Other 
written  submissions,  except  for 
posthearing  briefs,  should  be  filed  with 
the  Secretary  to  the  Commission  prior  to 
the  public  hearing  concerning  the 
subject  matter  of  the  submission. 
Commercial  or  financial  data  which  is 
confidential  should  be  clearly  marked 
"Confidential  Business  Information"  and 
should  be  submitted  in  accord  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  Subm.issions 
should  also  conform  to  the  general 
requirements  of  I  201  8  of  the 
Commission's  Rules  (19  CFR  201  8), 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Larry  Reavis,  Investigator 
(telephone:  202-523-0296)  or  Mr. 
William  Gearhart.  Advisory  Attorney 
(202-523-0487). 

INSPECTION  OF  PETITION:  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 


U.S.  International  Trade  Commission, 
and  at  the  New  York  City  Office  of  the 
U.S.  International  Trade  Commission 
located  at  6  World  Trade  Center. 
SUPPLEMENTARY  INFORMATION:  The 
petition  in  the  matter  was  filed  by  the 
International  Union,  United  Automobile, 
Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW^. 

Section  201(d)(2)  requires  that  the 
Commission  transmit  its  report  to  the 
President  not  later  than  6  months  after 
the  petition  is  filed,  in  this  case  by 
December  12. 1980, 

By  order  of  the  Commission. 

Issued:  July  1, 1980. 
Kenneth  R.  Mason, 
Secretary. 

IFR  Doc  90-2m50  Fitod  7-3-80;  8:45  am| 
BILUNO  CODE  702(M»-H 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  No.  M-SO-56-M] 

Carglll  Inc.;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Carglll  Incorporated,  Box  339, 
Patterson,  Louisiana  70392  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-59  (gassy  mines-ventilation) 
to  its  Belle  Isle  Mine  located  in  St.  Mary 
Parish,  Louisiana,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  mine  is  located  on  an  island 
that  is  accessible  only  by  means  of  a 
crewboat.  The  trip  requires  30  minutes 
of  travel  through  coastal  waters.  Under 
certain  weather  conditions,  the  boat  trip 
can  be  hazardous, 

2.  Application  of  30  CFR  57,21-59 
requires  certain  qualified  persons  to 
perform  pre-shift  functions.  Special  trips 
made  solely  for  the  purpose  of  making 
pre-shift  examinations  increase  the 
exposure  of  personnel  to  boat  travel 
hazards. 

3.  As  an  alternative  to  application  of 
30  CFR  57.21-59,  the  petitioner  proposes 
to  install  underground  to  surface 
continuous  methane  monitoring 
equipment  and  to  institute  a  number  of 
precautions  and  practices  such  as: 

a.  Daily  inspections  of  the  continuous 
recording  methane  monitoring  system. 
The  system  will  automatically  de- 
energize  the  main  electrical  circuit 
underground  if  any  sensor  detects  more 
than  0.50  percent  methane. 

b.  Qualified  persons  will  check 
exhaust  air  at  the  shaft  collar  and 
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surface-located  recorders  for  methane 
underground.  Records  will  be  kepi  of 
these  inspections.  Each  production 
heading  also  will  be  checked  for 
methane  before  starting  and  during  the 
norma!  production  sequence. 

c.  Should  the  methane  detection 
system  fail,  preshift  examinations  will 
be  made  until  system  repairs  have  been 
completed.  The  system  will  be 
recalibrated  at  30-day  intervals  and  the 
records  w'ill  be  retained  for  inspection 
by  any  interested  person, 
.    4.  The  petitioner  states  that  the 
alternative  method  will  at  all  times 
guarantee  miners  no  less  than  the  same 
measure  of  protection  afforded  by  the 
"standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  6, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Ro;jm  627, 
4015  Wilson  Boulevard.  Arlinj^ton. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  26. 1980 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

\vn  Doc  80-20054  Filed  7-»-8tt  8:46  am] 
8!LUNG  COOC  4510-43-H 


[Docket  No.  M-80-59-M] 

Cargill  Inc.;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Cargill  Incorporated,  P.O.  Box  339. 
Patterson,  Louisiana  70392  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-20  (gassy  mine— ventilation) 
to  its  Belle  Isle  Mine  located  in  St.  Mary 
Parish,  Louisiana,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioners  main  ventilation 
fan  is  non-permissible  equipment.  The 
fan  is  located  underground 
approximately  300  feet  from  the  intake 
air  shaft  landing. 

2.  The  petitioner's  mine  was  classified 
gassy  in  June  W79.  and  it  is  now  subject 
to  all  of  the  mandatory  standards  of  30 
CFR  57,21. 

3.  To  comply  with  30  CFR  57.21-20,  the 
petitioner  is  installing  multiple  main 
fans  on  the  surface  and  a  fan  drift 
intersecting  its  ventilation/service  shaft 
ai  a  depth  of  approximately  16  feet 
beneath  the  shaft  collar.  The  new 
surface  fans  will  be  of  equal  capacity  to 


the  presently  installed  underground  fan. 
However,  intake  air  quantities  required 
to  ventilate  the  mine  will  cause  air 
velocities  at  the  intersection  of  the  fan 
drift  and  the  ventilation/service  shaft  to 
approach  2900  feet  per  minute,  or  33 
miles  per  hour.  Weak-wall  stoppings  or 
shaft  doors  will  exist  in  a  horizontal 
plane  at  the  shaft  collar  elevation. 

4.  The  ventilation  shaft  for  these  new 
surface  fans  also  must  serve  as  the  main 
service  shaft  because  cross-sectional 
space  dimensions  are  too  limited  in  the 
production  shaft  (there  are  only  two 
shafts)  by  shaft  sets,  head  frame 
enclosure  and  materials  handling 
equipment. 

5.  The  petitioner  contends  that 
movement  of  equipment,  materials,  and 
supplies  through  the  shaft  will  interfere 
with  the  ventilation  system.  Conversely. 
tur'bulance  resulting  from  the  high  intake 
air  velocity  will  cause  instability  and 
excessive  motion  of  loads  suspended 
beneath  the  conveyance,  and  any 
damage  to  the  conveyance  system 
would  adversely  affect  use  of  the  shaft 
as  an  escape  route  in  the  event  of  an 
emergency. 

6.  The  petitioner  proposes  to  modify 
the  application  of  30  CFR  57.21-20  to 
permit  substitution  of  the  present 
nonpermissible  underground  main  mine 
fan  system  for  the  new  surface  main 
fans  while  heavy  equipment  and 
supplies  are  moved  through  the 
ventilation  doors  and  are  low'ered  into 
the  mine  during  controlled  periods  not  to 
exceed  four  (4)  hours  per  day.  During 
this  time,  petitioner  would: 

a.  Conduct  spot  methane  checks. 

b.  Install  a  continuous  methane 
detection  sensor  to  provide  both  surface 
monitoring  and  recording  with  visual 
and  audible  warnings. 

c.  Install  an  automatic  signalling 
device  to  warn  of  fan  system 
malfunction. 

d  Provide  for  fan  de-energization  of 
the  underground  main  mine  fan  if  an 
alarm  is  activated. 

7.  The  petitioner  asserts  that  the 
described  alternate  method  will  achieve 
the  same  result  as  30  CFR  57,21-20 
during  such  limited  periods  when  the 
I'ontilation  shaft  is  used  for  service 
purposes,  and  it  will  at  all  times 
guarantee  the  miners  no  less  than  the 
same  measure  of  protection  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  pefition  may 
furnish  written  comments  on  or  before 
August  6.  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  V\ilson  Boulevard,  Arlington, 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

D.-ited-  lune  24  1980 

Frank  .\.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
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(Docket  No.  M-80-54-M] 

Flintkote  Cement  Co.;  Pefition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Flintkote  Company,  Calaveras 
C»  .Ticnt  Division,  8750  Wonderiand 
Boulevard,  Redding,  California  96001. 
has  filed  a  petition  to  modify  the 
appUcation  of  30  CFR  56.13-20 
(compressed  air)  to  its  Redding  Cement 
Plant  and  Gray  Rock  Quarry  located  in 
Shasta  County.  California,  and  its 
Cataract  Quarries  and  San  Andreas 
Cement  Plant,  located  in  Calaveras 
County,  California.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L 
95-164. 
The  substance  of  the  petition  follows: 
1  The  Petition  requests  permission  to 
use  compressed  air  below  10  p,8.i.  to 
blow  dirt  from  soiled  clothing  while  it  is 
being  worn. 

2.  Electric  blowers  and  vacuums  do 
not  clean  clothing  as  effectively  as 
compressed  air. 

3.  Workers  might  take  it  upon 
themselves  to  clean  clothing  with 
compressed  air  from  nonapproved 
stations  and  nozzles.  This  could  lead  to 
an  individual  accidentally  using  over 
100  p.s.i.  of  compressed  air. 

4.  The  petitioner  believes  using 
approved  blow-off  stations  and  nozzles, 
with  compressed  air  below  10  p.s.i.. 
would  greatly  reduce  the  risk  of  human 
error  when  using  compressed  air  to 
clean  clothing,  and  would  more 
effectively  remove  soil  from  a  worker's 
clothing. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
respond  on  or  before  August  6.  lOflOT 
Comments  must  be  filed  with  the  OfTice 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  th£Lt  address. 
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Dated:  June  24.  1980. 
Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

:  m  Doc.  80-a»S6  Filed  '-3-80;  &«  an] 
BIUJMQ  CO0€  451(M3-«i 


[Docket  No.  M-80-49-M1 

Hy-Rock  Products  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Hy-Rock  Products  Company.  Inc..  Post 
Office  Box  187,  Marengo,  Indiana  47140 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.20-32 
(telephones)  to  its  Marengo  mine  and 
mill  located  in  Crawford  County 
Indiana.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  .Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner  s 
statements  follows:  | 

1.  Petitioner,  a  non-metal  mine 
operator,  requests  a  modification  of  the 
standard  requiring  telephone  or 
equivalent  two-way  communication 
from  underground  working  areas  to  the 
surface. 

2.  Petitioner's  mine  is  three-fourths  of 
a  mile  straight  into  a  hill,  one  mile  v\'ide; 
roadways  are  smooth  and  60  feet  wide. 
and  can  accommodate  vehicles 
travelling  15  to  40  mph. 

3.  Should  a  disaster  cause  the 
telephone  to  malfunction,  the  delay 
between  trying  to  reach  help  by 
telephone  and  driving  out  for  help  could 
be  the  crucial  minutes  in  saving 
someone's  life. 

4.  Petitioner  states  a  telephone  might 
cause  static  electricity  that  could 
detonate  explosives. 

5.  Because  a  telephone  is  potentially 
dangerous,  petitioner  requests  a 
modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 

furnish  written  comments  on  or  before 
.August  6,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  lune  23,  1980.  i 

Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 

and  Variances 
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(Docket  No.  M-80-e8-Cl 

Kentucky  Cartxjn  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kentucky  Carbon  Corporation,  Post 
Office  Box  596,  Phelps,  Kentucky  41553 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002-l(a) 
(permissible  equipment)  to  its  Kencar 
.No  1  Mine  located  in  Pike  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
andHealth  Actof  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner,  currently  operating  one 
long  wall  panel,  plans  a  second  long 
wall  operation.  Entries  for  these  panels 
are  driven  with  continuous  mining 
equipment. 

2.  After  coal  production  along  the 
panel  face  ceases,  long  wall  equipment 
(chocks,  shields,  pan  line,  shear)  is 
removed  by  a  hoist  which  pulls  the 
heavy  equipment  from  the  face  into  a 
recovery  entry. 

3.  Under  the  standard  a  hoist,  which, 
in  this  case,  is  not  a  permissible  piece  of 
equipment,  may  have  to  be  maintained 
150  feet  from  the  long  wall  face. 

4.  At  this  distance  the  pull  would  not 
be  direct,  the  ropes  would  be  subject  to 
severe  strain,  and  the  hoist  operator 
could  not  see  miners  at  the  equipment 
being  hoisted. 

5.  As  an  alternative  to  the  150-foot 
distance,  petitioner  would: 

(a)  Move  the  non-permissible  hoist 
within  25  feet  of  the  long  wall  face  for 
recovering  long  wall  equipment. 

(b)  Course  intake  air  directly  to  the 
return  to  ventilate  Lhe  hoist:  and 

(c)  Maintain  two  fire  extinguishers  at 
hoist  and  test  regularly  for  gas,  though 
methane  in  measurable  amounts  has 
never  been  detected  in  the  mine. 

6.  Petitioner  states  that  adherence  to 
the  standard  will  diminish  miner  safety 
whereas  the  alternative  will  achieve  no 
less  protection  than  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  6. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  June  28, 1980. 
Frank  A.  White. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
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Office  of  the  Secretary 

Affirmative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of -certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-7545:  American  Nail  Corp.,  Earth 
City,  Mo. 

The  investigation  wBs  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
American  Nail  Corporation,  Earth  City, 
Missouri.  The  workers  produce  threaded 
pallet  nails. 

U.S.  imports  of  wire  nails  and  staples 
increased  absolutely  and  relative  to 
domestic  production  in  each  year 
compared  to  the  previous  year  from  1975 
through  1978.  Imports  of  wire  nails  and 
staples  increased  relative  to  domestic 
production  during  1979  compared  to  the 
average  for  the  1975-1978  period.  The 
ratio  of  imports  to  domestic  production 
was  110.0  percent  during  1979.  The  ratio 
of  imports  to  domestic  production 
increased  from  110.4  percent  in  the  first 
quarter  of  1979  to  141.0  percent  in  the 
first  quarter  of  1980. 

A  Department  survey  revealed  that 
major  customers  of  American  Nail 
Corporation  decreased  purchases  from 
the  subject  firm  while  increasing 
purchases  of  imported  pallet  nails  in 
1979  compared  to  1978  and  in  January- 
March  1980  compared  to  the  same 
period  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  American  Nail 
Corporation,  Earth  City,  Missouri  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  13, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 


TA-W-7911;  Dunlop  Tire  and  Rubber 
Corp..  Utica,  N.  Y. 

The  investigation  was  initiated  on 
May  5, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  at  the  Utica,  New 
York  plant  of  Dunlop  Tire  and  Rubber 
Corporation.  The  wori<ers  produce 
fabric  used  in  the  production  of 
passenger  car,  truck  and  bus  tires  at 
other  Dunlop  plants. 

U.S.  imports  of  passenger  car  tires 
increased  absolutely  and  relative  to 
domestic  production  in  1979  compared 
to  1978  and  increased  relatively  in  the 
first  quarter  of  1980  compared  to  the 
same  period  of  1979. 

U.S.  imports  of  truck  and  bus  tires 
increased  absolutely  and  relative  to 
domestic  production  in  1979  compared 
to  1978  and  in  the  first  quarier  of  1980 
compared  to  the  same  period  of  1979. 

Company  imports  of  passenger  car, 
truck  and  bus  tires  increased  in  1979 
compared  to  1978. 

A  Department  survey  revealed  that  a 
significant  proportion  of  customers  of 
Dunlop  Tire  and  Rubber  Corporation 
decreased  purchases  of  passenger  car. 
truck  and  bus  tires  from  domestic 
sources  while  decreasing  purchases  of 
imports  of  these  tires. 

In  previous  determinations  involving 
other  facilities  of  Dunlop,  workers 
producing  tires  at  the  Hunts ville, 
Alabama  plant  fTA-W-6703,  issued  on 
March  7. 1980)  and  at  the  Buffalo,  New 
York  plant  (TA-W-6817,  issued  on 
March  12, 1980)  were  certified  eligible  to 
apply  for  adjustment  assistance. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  the  Utica,  New  York  plant 
of  Dunlop  Tire  and  Rubber  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  22, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

TA-W-7507.  7507A.  7507B.  7507C.  and 
7508,  Dyeing  and  Finishing  Unlimited. 
Hoboken,  N.J.,  Washington  Knitting 
Mills.  Easton.  Pa..  Hoboken,  N.}.:  New 
York.  N.  Y.:  MiJano  Knitting  Mills. 
Hoboken.  N.J. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  petitions 
which  were  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Dyeing  and 
Finishing  Unlimited,  Hoboken,  New 
Jersey  (TA-W-7507)  and  Milano 
Knitting  Mills,  Hoboken,  New  Jersey 
(TA-W-7508).  The  investigation  has 
been  expanded  to  cover  workers  at 
Washington  Knitting  Mills,  Easton. 
Pennsylvania  (TA-W-7507 A),  Hoboken. 
New  Jersey  (TA-W-7507B),  and  New 


York,  New  York  (TA-W-7507C).  The 
workers  at  Dyeing  and  Finishing 
Unlimited  and  Washington  Knitting 
Mills  dye  and  finish  textiles  for  ladies 
undergarments.  Workers  at  Milano 
Knitting  Mills  produce  the  ladies' 
undergarments. 

The  three  firms  covered  by  the 
petitions.  Dyeing  and  Finishing 
Unlimited  [TA-W-7507),  Washington 
Knitting  Mills  (TA-W-7507 A,  75Q7B,  and 
7507C)  and  Milano  Knitting  Mills  (TA- 
W-7508),  constitute  an  integrated 
dyeing,  finishing  and  assembling 
operation  to  produce  ladies' 
undergarments.  Workers  at  Dyeing  and 
Finishing  Unlimited  and  Washington 
Knitting  Mills  dye  and  finish  textiles 
used  by  Milano  Knitting  Mills  to 
produce  ladies  undergarments.  Imports 
of  ladies'  undergarments  competitive 
with  those  produced  at  the  petitioning 
firms  are  included  in  li^e  category 
"Women's  Girls'  and  Infant" s 
Underwear."  Imports  of  Women's,  Girls' 
and  Infants'  Underwear  have  increased 
absolutely  in  each  year  from  1975  to 
1979. 

A  Department  8ur\ey  of  Washington 
Knitting  Mills'  customers  revealed  that 
customers  had  decreased  their 
purchases  from  Washington  Knitting 
Mills  and  increased  their  purchases  of 
imported  ladies  underwear  during  the 
period  under  investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  The  Easton,  Pennsylvania 
plant  the  Hoboken,  New  Jersey  warehouse 
and  the  New  York,  New  "I'ork  sales  and 
administrative  offices  of  Washmjjton  Knitting 
Mills,  and  Milano  Knitting  Mills,  Hoboken, 
New  Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  7,  1979  and  all  workers  of  Uye:r.g  a.nd 
Finishing  Unlimited.  Hobo)<en.  New  Jersey 
who  became  totally  or  partially  separated 
from  employment  on  or  after  No\piriber  1, 
1979  art;  eligible  to  apply  for  adiust.Tient 
assistance  under  Section  223  of  the  Trade  Act 
of  1974." 

T.\-W-7590:  Han\'ood  Cedar  Products. 
Elma,  Wash. 

The  investigation  was  initiated  on 
April  14,  1980  m  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Harwood  Cedar  Products.  Elma, 
Washington.  The  workers  produce  cedar 
shakes  and  ridges. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips  and  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1078  compared  with  1977 
and  in  1979  compared  with  1978.  Imports 
increased  during  the  first  quarter  of  1980 
compared  with  the  same  period  of  1979. 

A  Department  of  Labor  survey  of 
Harwood  Cedar  Products'  customers 
revealed  that  customers  reduced 


purchases  of  red  cedar  shakes  and 
ridges  from  Harv\oDd  Cedar  Products  in 
1979  cooipared  with  1978  while  at  the 
same  time  increasing  purchases  of 
imported  red  cedar  shakes  and  ridges. 
In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Harwood  Cedar  Products, 

Elma,  Wastiington  who  became  totally  or 
partially  separated  from  employment  on  or 
af'er  March  20.  1979  are  eligible  to  apply  for 
adjustme.1t  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

TA-W-7608:  John  Knight,  Ltd..  New 

York.  NY. 

The  investigation  was  initiated  on 
April  14.  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
John  Knight,  Ltd.,  New  York,  New  York. 
The  workers  produce  men's  and  ladies* 
coats. 

The  average  level  of  U.S.  imports  of 
women's,  misses'  and  children's  coats 
and  jackets  for  the  1978-1979  period 
exceeded  the  average  level  of  imports 
for  the  preceding  three  years. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
Sales  and  production  of  suits  at  John 
Knight,  Ltd.  ceased  in  the  second 
quarter  of  19''9. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  major 
customers  of  John  Knight,  Ltd. 
Customers  representing  a  significant 
proportion  of  the  firm's  sales  reduced 
purchases  of  ladies'  coats  and  rainwear 
from  John  Knight  and  increased 
purchases  of  impo.-ts  in  1979  compared 
to  1978- 

In  this  case,  therefore,  the  certifying 
officer  has  delerm.iied  that  all  workers 
of  John  Knight.  Ltd.,  New  York,  New 
York  who  becime  totally  or  partially 
separated  from  employment  on  or  after 
March  28.  1979  and  before  March  1. 1980 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974, 

TA-  W-7943:  Keystone  Metal  Moulding 
Co..  East  Detroit.  Mich. 

The  investigation  was  initiated  on 
May  12.  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  East  Detroit.  Michigan  facility  of 
Keystone  Metal  Moulding  Company. 
The  workers  of  the  East  Detroit, 
Michigan  facilit>  of  Ke\'stone  Metal 
Moulding  Company  perform 
administrative,  engineering,  sales  unu 
warehousing  functions  nece,ssar\  to 
support  the  production  of  automotue 
metal  moulding  at  the  companv  s 
Pontotoc,  Mississippi  plant  and  Clanlon, 
Alabama  plant 
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U.S.  imports  of  automotive  metal 
moulding  increased  in  1979  compared 
with  1978,  both  absolutely  and  reiativt 
to  domestic  production. 

Workers  at  the  Pontotoc,  Mississippi 
plant  of  ICeystone  Metal  Moulding 
Company  were  certified  eligible  to  apply 
for  adjustment  assiitanc*  on  November 
16. 1979  with  an  impact  date  »«t  on  May 
6, 1979  (TA-W-e065).  Workers  at  the 
company's  Clanton.  Alabama  plant 
were  certified  on  March  21, 1980  with  an 
impact  date  of  August  26. 1979  (TA-W- 
6821). 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"AH  workers  of  the  East  Detroit.  Michigan 
facility  of  Keystone  Metal  Moalding 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1.  1980  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974." 

TA-W-7778:  KnoxvUle  Clove  Co.. 
KnoxvUIe.  Tenn. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  of 
America  on  behalf  of  workers  at  the 
Knoxville  Glove  Company.  Knoxville, 
Tennessee.  The  workers  produce  cotton 
and  leather  work  gloves. 

U.S.  imports  of  cotton  and  leather 
work  gloves  increased  both  absolutely 
and  relative  to  domestic  production  in 
1979  compared  with  1978,  and  increased 
absolutely  in  the  first  quarter  of  1980 
compared  with  the  first  quarter  of  1979. 

A  Departmental  survey  of  customers 
which  purchased  cotton  and  leather 
work  gloves  from  the  Knoxville  Glove 
Company  indicated  that  these  customers 
increased  their  reliance  on  imported 
work  gloves  in  1979  compared  to  1978, 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  the  Knoxville  Glove 
Company,  Knoxville.  Tennessee  who  became 
totally  or  partially  separated  from 
employment  on  or  after  April  15,  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  .^ct  of  1974.' ' 

TA-\V-7d93;  Sorthwood  Chrysler 
Plymouth,  Inc.,  Northwood.  Ohio 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Northwood  Chr>-sler  Plymouth, 
Incorporated,  Northwood,  Ohio  The 
workers  were  engaged  in  the  sale  and 
servicing  of  Chrysler  and  Plymouth 
automobiles  and  Plymouth  trucks 

Prior  to  its  closing  in  March  1980, 
Northwood  Chrv'sler  Plymouth, 
Incorporated  sold  and  serviced  all 
Chrysler  and  Plymouth  car  and  truck 


lines  which  Chrysler  Corporation 
marketed  in  the  United  States.  Since 
workers  at  Northwood  Chrysler 
Plymouth.  Incorporated  did  not  product 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act,  they  may  be 
certified  only  if  their  separation  wa« 
knportandy  caused  by  a  reduced 
demand  for  their  services  from  either  the 
parent  firm  or  from  a  firm  otherwise 
related  to  Northwood  Chrysler 
Plymouth,  Incorporated  by  ownership  or 
control.  In  either  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  and 
substantially  relate  to  the  product  or 
products  adversely  impacted  by  imports. 

The  Department  determined  that  sales 
and  employment  declines  at  Northwood 
Chrysler  Plymouth.  Incorporf<tpd,  a  firm 
which  was  largely  owned  by  Chrysler 
Corporation,  were  directly  and 
substantially  related  to  increased 
imports  of  articles  like  or  directly 
competitive  with  Chrysler  and  Plymouth 
car  and  tnick  lines  produced  by 
Chrysler  Corporation.  Sales  of  trade- 
impacted  Chrysler  and  Plymouth  cars 
and  trucks  accounted  for  a  major 
proportion  of  the  total  sales  of 
Northwood  Chrysler  Plymouth, 
Incorporated  in  both  1978  and  1979. 
Production  of  these  car  and  truck  lines 
declined  significantly  from  MY  1978  to 
MY  1979  at  Chrysler's  Hamtramck, 
Newark,  St.  Louis,  Lynch  Road. 
Jefferson,  Warren  Truck,  and  Missouri 
Truck  assembly  plants.  Certifications 
were  issued  on  behalf  of  workers  at  all 
seven  of  these  facilities  on  November  6, 
1979  (TA-W-5979-83,  6037-38). 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Northwood  Chrysler 
Plymouth,  Incorporated,  Northwood.  Ohio, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  1, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974." 

TA-W-7863;  Pan  American  Tanning 
Corp.,  Cloveraville,  N,Y, 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Textile 
Workers  of  America  on  behalf  of 
workers  at  Pan  American  Tanning 
Corporation.  Gloversville,  New  York. 
The  workers  produce  tanned  cattleskin. 

U.S.  imports  of  tanned  cattleskin 
increased  relative  to  U.S.  production  in 
1978  compared  to  1977,  and  in  1979 
compared  to  1978. 

A  Departmental  survey  of  Pan 
American's  one  customer  indicated  that 


the  customer  increased  reliance  on 
imported  tanned  cattleskin  in  1979 
compared  to  1978,  and  during  the  first 
four  months  of  1980  compared  to  the 
similar  period  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  detennined  that: 

"All  workers  of  Pan  American  Tanning 
Corporation.  Gloversville.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  w  after  June  9, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

TA-W-7648;  Pence  Springs 
Manufacturing  Co.,  W.  Va. 

The  investigation  was  initiated  on 
April  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Pence  Springs 
Manufacturing  Company,  Pence  Springs 
West  Virginia,  a  division  of  Zimco 
Industries  Incorporated,  New  York,  New 
York.  The  workers  produce  men's  and 
boys'  rainwear  and  boys'  ski  jackets. 

U.S  imports  Men's  and  Boys'  Water 
Repellent  Rainwear  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
Imports  declined  absolutely  in  1979 
compared  to  1978. 

U.S.  imports  of  water  proof  rainwear 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977.  U.S.  imports  of  water  proof 
rainwear  increased  absolutely  in  1979 
compared  to  1978. 

U.S.  imports  of  men's  and  boys' 
nontailored  outer  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
Imports  increased  absolutely  in  the  first 
quarter  of  1980  compared  to  the  same 
quarter  of  1979. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
customers  of  Zimco  Industries, 
Incorporated  (Pence  Spring's  parent  firm 
and  selling  organization).  Customers 
representing  a  significant  proportion  of 
Zimco's  sales  in  1979  reduced  purchases 
from  Zimco  and  increased  purchases  of 
imported  men's  and  boys'  outerwear. 

On  August  24, 1979,  the  United  States 
Department  of  Commerce  certified 
Zimco  Industries,  Incorporated  as 
eligible  to  apply  for  firm  trade 
adjustment  assistance  (F-NY-0657). 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Pence  Springs 
Manufacturing  Company,  Pence  Springs. 
West  Virginia,  a  division  of  Zimco  Industries, 
Incorporated,  New  York.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  27.  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 


TA-W-7615;  Point  Brass  Foundry.  Inc.. 
Bayonne,  N.J. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Bergen  Point  Brass  Foundry, 
Incorporated.  Bayonne,  New  jersey.  The 
workers  produce  non-ferrous  castings. 

U.S.  imports  of  brass  and  bronze 
foundry  products  increased  both 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978  and 
increased  absolutely  in  the  first  three 
months  of  1980  compared  to  the 
comparable  period  in  1979. 

A  customer  survey  conducted  by  the 
Department  of  Commerce  revealed  that 
customers  who  decreased  their 
purchases  from  Bergen  Point  Brass 
Foundry,  Incorporated  and  increased 
pruchases  of  imported  non-ferrous 
castings  for  the  year  ended  October  31. 
1979  compared  to  the  year  ended 
October  31. 1978  represented  a 
significant  proportion  of  the  firm's 
decline  in  sales.  The  U.S.  Department  of 
Commerce  on  February  11, 1980  certified 
Bergen  Point  Brass  eligible  to  apply  for 
firm  adjustment  assistance. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Bergen  Point  Brass 
Foundry,  Incorporated,  Bayonne,  New  Jersey 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  1  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

TA~W-8051;  Solix  Sportswear  Corp., 
New  York,  NY. 

The  investigation  was  initiated  on 
May  19. 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Solix  Sportswear 
Corporation,  New  York,  New  York.  The 
workers  produce  men's  outerwear. 

U.S.  imports  of  men's  and  boys' 
nontailored  outer  jackets  increased  in 
1979  over  the  average  level  of  imports 
during  1975-1978. 

A  Department  survey  of  customers  of 
Solix  Sportswear  revealed  that  the 
manufacturer  for  which  Solix  worked 
exclusively  did  not  purchase  imported 
men's  outerwear  or  use  the  services  of 
foreign  contractors. 

A  survey  of  retail  outlets  of  the 
manufacturer  revealed  that  retail  outlets 
decreased  purchases  of  men's  coats 
from  the  manufacturer  while  increasing 
purchases  of  imported  coats  during  1979 
compared  to  1978.  Workers  at  the 
manufacturing  facility  were  certified  as 
eligible  to  apply  for  adjustment 
assistance  on  February  26,  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 


"All  workers  of  Solix  Sportswear 
Corporation,  New  York.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  8,  1979  and 
bffore  Decenr.ber  1. 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  19"4." 

TA~W-7240:  Suns  tar,  Inc.,  Garden 
Grove.  Calif. 

The  investigation  was  initiated  on 
March  3.  1930  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Sunstar,  Incorporated,  Garden  Grove, 
California.  The  workers  produce  athletic 
shoes. 

U.S.  imports  of  athletic  footwear 
increased  relative  to  domestic 
production  from  1978  to  1979  and 
increased  absolutely  and  relative  to 
domestic  production  during  the  first 
quarter  of  1980  compared  to  the  same 
period  of  1979.  During  the  past  five 
years,  the  ratio  of  imports  to  domestic 
production  has  remained  above  200 
percent. 

The  Department  conducted  a  survey 
of  major  customers  of  Sunstar, 
Incorporated.  The  survey  revealed  that 
these  custom.ers  have  decreased 
purchases  from  Sunstar  and  increased 
their  reliance  on  foreign  sources  from 
1978  to  1979  and  daring  the  first  quarter 
of  1980  compared  to  the  same  period  of 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Sunstar.  Incorporated, 
Garden  Grove.  California  who  became  totally 
or  partially  separated  from  employment  on  or 
after  February  13, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

TA-W-7539  &  7539 A;  Wojski's  Inc.. 
Wo/ski  Fixture  Corp.,  Mount  Clemens. 
Mich. 

The  investigation  was  initiated  on 
March  31. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Wojski's  Incorporated,  Mount  Clemens, 
New  York.  The  workers  produce  small 
diameter  fabricated  tubing  for  brake  and 
fuel  lines  The  Petition  has  been 
expanded  to  cover  workers  producing 
fixtures  for  tube  fabricating  at  Wojski 
Fixture  Corporation,  Mount  Clemens, 
Michigan. 

US.  imports  of  brake  lines  and  of  fuel 
lines  increased  absolutely  and  relative 
to  domestic  production  in  1978  and  1979 
compared  with  the  respective  preceding 
year. 

A  survey  of  Wojski's  Incorporated's 
major  customer  revealed  that  the 
customer  had  increased  its  purchases  of 
imported  brake  and  fuel  hnes  and 
decreased  its  purchases  from  Wojski's 
Incorporated  in  1979  compared  to  1978. 


Wojski  Fixture  Corporation  provides 
fixtures  exclusively  to  Wojski's 
Incorporated 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Wojski's  Incorporated  and 
Wojski  Fixture  Corporation.  Mount  Clemens. 
Michigan  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
14, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974  " 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aformentioned  cases  during  the  week  of 
June  23-27th.  1980. 

Signed  at  Washington  D.C.  this  30th  day  of 
June  1980. 
Mar\'in  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-20200  Filed  7-a-aO;  t:K  ua\ 
BILLING  CODE  4S10-2S-«I 


Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  19-4  (19  U5C  2273)  the 
Department  of  Labor  herem  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  June  16-20!h,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibihty  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  num.ber  or 
proportion  of  workers  in  the  workers's 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-  W-7630;  Blue  Arrow.  Inc.,  Flint. 

Mich. 

The  investigation  was  initiated  on 
April  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehouseman  and  Helpers  of  America 
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on  behalf  of  workers  at  the  Flint. 
Michigan  facility  of  Blue  Arrow. 
Incorporated.  The  workers  at  the  Flint. 
Michigan  facility  of  Blue  Arrow, 
Incorporated  are  engaged  in  providing 
the  service  of  transporting  gene.-al 
commodities. 

The  investigation  revealed  that 
workers  of  the  Flint.  Michigan  facility  of 
Blue  Arrow.  Incorporated  do  not 
produce  an  article  within  the  meaning  of 
section  222(3)  of  the  Act.  The 
Department  of  Labor  has  consistently 
determined  that  the  performance  of 
services  does  not  constitute  production 
of  an  article,  as  required  by  Section  222 
of  the  Trade  Act  of  19"4;  and  this 
determination  has  been  'upheld  in  the 
U  S.  Court  of  Appeals 

Therefore,  workers  of  the  Flint, 
Michigan  facility  of  Blue  Arrow, 
Incorporated  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  the  Flint,  .Michigan  facility  of 
Blue  Arrow,  Incorporated  by  ownership. 
or  a  firm  related  by  control.  In  any  case. 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certifications  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  the  Flint.  Michigan  facih'y  of 
Blue  Arrow.  Incorporated. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Flint,  Michigan  facility  of  Blue 
.^rrow.  Incorporated,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

TA -  W-7663:  P  &  K  American.  Inc.. 
Humptulips.  Wash. 

The  investigation  was  initiated  on 
April  21. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
P  &  K  American.  Incorporated. 
Humptulips,  Washington.  Workers  at 
the  plant  produce  cedar  shakes  and 
shingles 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

P  &  K  American.  Incorporated's  sales 
of  cedar  shakes  and  shingles  increased 
in  1979  compared  with  1978  before 
declining  in  the  first  qua.-ter  of  1980 
compared  to  the  same  quarter  of  19'"9. 

P  &  K  American's  cedar  shakes  and 
shingles  are  primarily  destined  for  the 
home  construction  industry  in  the 
southwest  region  of  the  United  States. 
The  decline  in  sales  and  employment  at 
the  mill  during  the  first  quarter  of  1980 
and  its  subsequent  temporary  closing  in 
April  1980  coincided  with  a  sha.-p 


downturn  in  domestic  housing  starts 
which  began  in  late  1979  and  has 

continued  through  the  first  quarter  of 
1980.  According  to  US.  Department  of 
Commerce  statistics,  the  annual  rate  of 
housing  starts  in  March  1980  was  1.04 
million  units,  44  percent  below  the  rate 
of  1.87  million  units  reported  for 
September  1979  when  interest  rates 
began  increasing  sharply.  The  annual 
rate  of  housing  starts  in  March  1980  is  42 
percent  lower  than  in  March  1979.  and  is 
the  lowest  rate  in  five  years. 

A  Department  of  Labor  survey  of  P  & 
K  .American's  customers  revealed  that 
the  customers'  overall  demand  for  cedar 
shakes  and  shingles  declined  sharply 
during  the  first  quarter  of  1980  compared 
with  the  same  period  of  1979.  coincident 
with  the  decline  in  home  construction. 
Sources  cited  the  sharp  downturn  in  the 
home  construction  industry  as  the 
pnm.ary  reason  for  the  reduction  in 
purchases  of  shakes  and  shingles. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  P  &  K  American,  Incorporated, 
Humptulips,  Washington  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  June  16-20th.  1980. 

Signed  at  Washington.  D.C.  this  24th  of 
June  1980. 
Harold  A  Bratl, 

Acting,  Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Ooc  80-20199  Filed  7-3-80:  8:45  am| 
BILLINQ  CODE  4S10-28-M 


(TA-W-878.31 

Aetna  Industries,  Inc.,  Genesee 
Stamping  Division,  Owosso,  Mich.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  16,  1980  in  response  to 
a  worker  petition  received  on  May  30. 
1980  which  was  filed  on  behalf  of 
workers  producing  metdl  automotive 
stampings  at  the  Genesee  Stamping 
Division,  Owosso.  Michigan  of  Aetna 
Industries.  Incorporated. 

On  June  9,  1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-8636). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-8636.  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 


Signed  at  Washington,  D.C.  this  26th  day  of 
June  1980. 
Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc  80-20206  Filed  7-3-80;  8  45  dm| 
BIU.INQ  CODE  4S10-28-M 


[TA-W-8019) 

Benmax  Sportswear  Co.,  Asbury  ParK, 
N.J.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  19, 1980  in  response  to 
a  worker  petition  received  on  May  8. 
1980  which  was  filed  on  behalf  of 
workers  at  Benmax  Sportswear 
Company,  Asbury  Park,  New  Jersey. 
Workers  at  the  plant  produced  women's 
suits,  jackets,  and  coats. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-2895)  issued  on 
June  9. 1978  which  certified  as  eligible  to 
apply  for  adjustment  assistance  all 
workers  of  Benmax  Sportswear 
Company,  Asbury  Park,  New  Jersey. 
Benmax  Sportswear  Company 
permanently  closed  in  February,  1980. 
All  workers  had  been  permanently 
separated  by  the  end  of  March,  1980. 
Since  all  workers  separated,  totally  or 
partially,  from  Benmax  Sportswear 
Company,  Asbury  Park,  New  Jersey  on 
or  after  December  15. 1976  (impact  date) 
and  before  June  9. 1980  (expiration  date 
of  the  determination)  are  covered  by  an 
existing  determination,  a  new 
investigation  would  serve  no  purpose. 
Therefore,  this  investigation  is 
terminated. 

Signed  at  Washington.  D.C.  this  26th  day  of 
June  1980. 
Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc  80-20201  Filed  7-3-80:  8:45  am) 
BILLING  CODE  4S10-2S-M 


(TA-W-7274] 

Butte,  Anaconda  &  Pacific  Railway  Co., 
Anaconda,  Mont.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  May  28, 1980.  the  United 
Transportation  Union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  Butte,  Anaconda  & 
Pacific  Railway  Company,  Anaconda. 
Montana.  The  determination  was 


published  in  the  Federal  Register  on 
Mav  9. 1980,  (45  FR  30744). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstancesi 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  in  its  application  for 
reconsideration  that  the  Department 
failed  to  consider  as  imports  the  many 
Imported  items  such  as  autos  and 
televisions  that  are  composed  of  copper 
The  union  further  claims  that  the  Butte 
Anaconda  and  Pacific  (B.A.  &  P  1 
Railway's  revenue  did  not  really 
increase  but  increased  because  of 
inflation.  Lastly,  the  union  claims  that 
B.A.  &  P.  hauled  not  only  copper  but 
many  other  items,  i.e.,  burnt  lime,  gold 
and  silver  and  other  minerals. 

The  Department's  review  showed  that 
the  B.A.  &  P.  is  a  wholly-owned  railroad 
of  the  Anaconda  Copper  Company 
operating  between  Butte  and  Anaconda, 
Montana,  and  that  the  workers  of  the 
B.A.  &  P.  were  denied  eligibility  because 
they  did  not  meet  the  increased  import 
criterion  of  Section  222  of  the  Trade  Act 
of  1974.  U.S.  imports  of  refined  copper 
decreased  both  absolutely  and  relatue 
to  domestic  production  in  1979 
compared  to  1978. 

The  Department  does  not  see  any 
validity  in  the  union's  claim  that  the 
Department  failed  to  consider  as 
imports  the  many  imported  items  which 
contain  copper.  "The  Department  cannot 
consider  imports  of  final  articles  which 
incorporate  copper,  such  as  autos  and 
televisions,  as  like  or  directly 
competitive  with  the  copper  produced  at 
the  mine  and  hauled  by  the  railroad. 
Court  decisions  have  upheld  the 
Department's  interpretation  that 
components  or  raw  materials  are  not 
like  or  directly  competitive  with  the 
final  articles  incorporating  them. 

Also,  the  Department  does  not  see 
any  validity  in  the  union's  claim  that 
inflation  was  a  factor  in  increased 
railroad  revenue  since  company  data 
indicate  that  the  tonnage  hauled  by  the 
B.A.  &  P.  railroad  of  all  products 
increased  in  1979  over  1978  and  in  the 
first  2  months  of  1980  compared  to  the 
same  period  in  1979. 

The  Department  does  not  see  that  the 
union's  claim  that  the  B.A.  &  P.  hauls 
other  items  such  as  imported  burnt  lime 


from  Canada  as  well  as  gold  and  silver 
forms  a  basis  for  certification  under  the 
Trade  Act  of  1974.  Copper  concentrates, 
copper  precipitates,  milk  of  lime,  lime 
rock,  burnt  lime  and  concentrator  slurry 
are  all  hauled  by  the  B.A.  &  P.  railroad 
and  are  either  inputs  for  copper  refining 
or  the  non-saleable  by-product  of  the 
mining  and  refining  of  copper.  Further, 
gold  and  silver  are  only  found  in  trace 
amounts  in  the  concentrates  and  as  such 
together  with  sulphuric  acid  which  is 
also  hauled  by  the  railroad  do  not  form 
a  significant  percent  of  B.A.  &  P. 
railroad's  hauling  tonnage. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
m.isinferpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  DC.  this  25th  day 
of  June  1980. 
C  Michael  Aho. 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc  8(>20J'J0  Filed  7-3-80:  8:45 am) 
BILLING  CODE  4S10-2S-M 


[TA-W-8e34! 

Dana  Corp.,  Ecorse,  Mich.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
.■\ct  of  1974.  an  investigation  was 
initiated  on  June  16, 1980  in  response  to 
a  worker  petition  received  on  June  3, 
1980  which  was  filed  on  behalf  of 
workers  at  the  Ecorse.  Michigan  plant  of 
Dana  Corporation.  This  plant  was  part 
of  the  Parish  Frarr.e  Division,  The 
workers  produced  light  truck  frames. 

On  June  19.  1980,  workers  at  the 
Ecorse.  Michigan  plant  of  Dana 
Corporation  were  denied  eligibility  to 
apply  for  adjustm.ent  assistance  (T,'\- 
W-7665).  The  petition  alleged  that  Dana 
Corporation  transferred  production  of 
light-duty  truck  frames  to  its  Canadian 
facility.  The  investigation  revealed  that 
production  at  the  Hayes-Dana  plant  in 
Canada  decreased  from  1978  to  19~9  and 
in  the  first  four  months  of  1980 
compared  to  the  sam.e  period  of  1979. 
Furthermore,  surveyed  customers  of  the 
Ecorse  plant  indicated  that  they 
decreased  purchases  of  imported  truck 
frames  in  the  first  four  months  of  model 
year  (MY)  1980  compared  to  the  same 
period  of  MY  1979.  The  model  year 
extends  from  September  of  one  year 
through  August  of  the  next  year. 
Domestic  consumption  of  light-duty 


trucks  declined  in  1979  compared  to 
1978. 

On  June  16,  1980,  the  Department 
instituted  another  investigation  on 
behalf  of  workers  at  the  Ecorse. 
Michigan  plant  of  Dana  Corporation 
(TA-W-8834).  The  petiUon  alleges  that 
Dana  Corporation  transferred 
production  of  light  duty  truck  frames  to 
its  Canadian  facility.  This  petition 
presents  no  new  information  which 
would  change  the  determination 
previously  made  under  TA-W-7665. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-8834)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-7665)  that  would 
change  that  determination,  another 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  26th  day  of 
June  1980 
Harold  A  Bratt. 
Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc  80-20206  Filed  7-3-BO.  8:45  am| 
BILLING  CODE  4510-2S-M 


rTA-W-8653I 

Highland  Bolt  &  Nut  Co.  Utlca.  Mich.; 
Termination  of  Investigation 

^     Pursuant  to  Section  221  of  the  Trade 

Act  of  1974.  an  investigation  was 
initiated  on  June  9, 1980  in  response  to  a 
worker  petition  received  on  May  22. 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  at  the 
Highland  Bolt  and  Nut  Company.  Utica, 
Michigan. 

The  Notice  of  Investigation  was 
pubhshed  in  tht  Fede.'-a!  Register  on 
June  13.  1980  (45  FR  40257-58).  No  public 
hearing  was  requested  and  none  was 
held. 

On  May  13.  1980,  a  petition  was  Filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-8257). 

.Notice  of  Investigation  was  published 
in  the  Federal  Register  on  June  3. 1980 
(4.5  FR  3"561-65).  No  public  hearing  was 
requested  and  none  was  held. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
'rA-W-8257,  a  new  investigation  would 
serve  no  purpose  Consequently,  the 
in\estigation  has  been  terminated. 
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Signed  at  Washington,  DC.  this  26fh  day  of 
June  1980.  , 

Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

in?  Doc  80-20204  Filed  r-3-80:  8:45  tm) 
BILLIMO  COOC  «510-2»-M 


[TA-W-«786]  j 

Honsel-Hayes  Aluminum  Products  Co., 
Division  of  Hayes-Albion  Corp^  Tiffin, 
Otilo,  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  16,  1980  in  response  to 
a  worker  petition  received  on  May  30. 
1980  which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  and 
former  workers  of  the  Honsel-Hayes 
Aluminum  Products  Company,  Division 
of  Hayes-Albion  Corporation,  Tiffin. 
Ohio. 

On  May  13, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-«140). 

Notice  of  Investigation  was  published 
in  the  Federal  Register  on  June  6, 1980 
(45  FR  38177-79),  No  public  hearing  was 
requested  and  none  was  held. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(T.-\-VV-8140)  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  26lh  day  of 
lune  1960. 

Harold  A.  Bratt.  I 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Ooc  80-20206  Filed  7-3-80  8:45  am) 
BILLING  CODE  4Sia-2S-M 


ITA-W-8796) 

Lapeer  Fabricators,  l_apeer,  Mich.; 
Termination  of  Investigation 

Pursuant  to  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation  was 
initiated  on  [une  16.  1980  in  response  to 
a  worker  petition  received  on  May  21, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
plastic  interior  automotive  trim  at 
Lapeer  Fabricators,  Lapeer,  Michigan, 

On  April  29, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-7940). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-7940,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 


Signed  at  Washington,  D  C  this  26th  day  of 
June  1980. 
Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-20207  Filed  7-3-80  »45  am) 
BILLINQ  COOE  4S10-2(-M 

[TA-W-86521 

M.N.P.  (Manufacturing  Corp.,  Utica, 
Mich.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  9,  1980  in  response  to  a 
worker  petition  received  on  May  22, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  at  the 
M.N  P,  Manufacturing  Corporation, 
Utica,  Michigan. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
June  13, 1980  (45  FR  40257-58),  No  public 
hearing  was  requested  and  none  was 
held. 

On  may  13, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-8253). 

Notice  of  Investigation  was  published 
in  the  Federal  Register  on  June  3, 1980 
(45  FR  37561-651,  No  public  hearing  was 
requested  and  none  was  held. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
T.A-\V-8253,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  26th  day  of 
June  1980. 
Harold  A.  Bratt 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-20203  Filed  7-3-80;  ft45  am| 
BILLiNO  COOE  4Sia-2S-M 

fTA-W-8426) 

Uniroyal,  Inc..  Plastics  Plant,  Port 
Clinton,  Otiio;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  2. 1980  in  response  to  a 
worker  petition  received  on  May  23, 
1980  which  was  filed  on  behalf  of 
workers  at  the  Port  Clinton.  Ohio 
Plastics  Plant  of  Uniroyal,  Incorporated. 
The  workers  produce  vinyl  coated 
fabrics. 

The  investigation  revealed  that 
another  petition  (TA-W-8326)  had  also 
been  filed.  Since  the  identical  group  of 
workers  is  the  subject  of  the  ongoing 
investigation  fTA-W-8326),  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 


Signed  at  Washington,  D.C.  this  26th  day  of 
June  1980. 
Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-20202  Filed  7-S-80.  8  45  am] 
BILUNO  CODE  4S10-2B-M 

Negative  Determinations  Regarding 
EllgiblHty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  June  23-27, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met, 

(1)  that  a  significant  number  or 
proportion  of  workers  in  the  worker's 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-7780;  Adventure  Apparel,  Inc.; 
Fayette,  Ala. 

The  investigation  was  initiated  on 
April  28. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Adventure  Apparel,  Incorporated, 
Fayette,  Alabama.  The  workers  produce 
children's  outerwear  jackets  and 
children's  sportswear,  consisting  of 
pants,  skirts,  jumpers  and  dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Sales  of  children's  sportswear  and 
outerwear  produced  by  Adventure 
Apparel,  Incorporated  increased  in  each 
quarter  of  1979  compared  to  the  same 
quarter  of  the  previous  year,  with  the 
exception  of  the  fourth  quarter  of  1979. 
The  sales  decline  in  the  fourth  quarter  of 
1979  and  in  January  1980  is  attributable 
to  the  company  moving  its  production 
facilities  to  a  new  location.  In  addition, 
in  the  fourth  quarter  of  the  year, 
production  is  typically  lower  than  the 


remainder  of  the  year  due  to  the 
seasonality  involved  in  the  production 
of  children's  jackets.  Sales  by 
Adventure  Apparel  increased  in  the  first 
quarter  of  1980  compared  to  the 
preceding  quarter  and  to  the  same 
quarter  of  the  previous  year.  Sales  and 
production  are  equivalent  at  Adventure 
Apparel. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  (includes  all 
infants'  coats  and  jackets);  men's  and 
boys'  nontailored  outer  jackets: 
children's  dresses  (includes  infants' 
dresses  and  jumpers  and  girls'  jumpers); 
women's,  misses'  and  children's  slacks 
and  shorts  (includes  all  infants'  pants) 
and  men's  and  boys'  dress  and  spurt 
trousers  and  shorts  decreased  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Adventure  Apparel.  Incorporated, 
Fayette,  Alabama  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7707;  A  One  Shakes,  Forits, 
Wash. 

The  investigation  was  initiated  on 
April  28.  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
A  One  Shakes,  Forks,  Washington. 
Workers  at  A  One  Shakes  produce 
cedar  shakes. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  One  Shakes  began  operating  in 
March  1979  and  was  temporarily  closed 
in  April  1980. 

A  One's  cedar  shakes  are  primarily 
destined  for  the  home  construction 
industry  in  the  touthwest  region  of  the 
United  States.  The  temporary  closing  of 
the  mill  in  April  1980  coincided  with  a 
sharp  downturn  in  domestic  housing 
starts  which  began  in  late  1979  and  has 
continued  through  the  first  quarter  of 
1980.  According  to  U.S.  Department  of 
Commerce  statistics,  new  housing  starts 
declined  thirteen  percent  from  2.02 
miUion  units  in  1978  to  1.75  miUion  units 
in  1979.  New  housing  starts  totalled 
240  8  thousand  units  in  the  first  quart(>r 
of  1980.  a  decline  of  twenty-six  percent 
from  the  326.4  thousand  units  the  first 
quarter  of  1979. 

A  Department  of  Labor  survey  of  A 
One's  customers  revealed  that  the 
customers'  overall  demand  for  cedar 
shakes  and  shingles  declined  during  the 
first  quarter  of  1980  compared  with  the 
same  period  of  1979,  coincident  with  the 
decline  in  home  construction.  Sources 
cited  the  downturn  in  the  home 
construction  industry  as  the  primary 
reason  for  the  reduction  in  purchases  of 
shakes  and  shingles. 


In  this  case,  therefore,  the  certifying 
office  has  determined  that  all  workers  of 
.\  One  Shakes,  Forks,  Washington  are 
denied  eligibility  to  apply  for  ad)ustnipnf 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

XA-W-7135;  Airco  Carbon  Graphite, 
Punxsulawney,  PA. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Steelworkers  of  American  on  behalf  of 
workers  at  Airco  Carbon  Graphite, 
Punxsutawney,  Pennsyulvania.  Workers 
at  the  plant  produce  c-srbon  arc  gouging 
rods  and  battery  carbons. 

The  investigation  revealed  that 
LHterion  (3)  has  not  been  met. 

Combinr-d  sales  of  battery  carbons 
and  gouging  rods  at  Airco  Carbon 
Graphite  increased  in  1979  compared  to 
19"8.  A  survey  was  conducted  of  the 
major  customers  and  competitors  of 
Airco  Carbon  Graphite.  No  evidence 
VkdS  discovered  of  imports  displacing 
sales  of  carbon  arc  gouging  rods  and 
battery  carbons  produced  by  Airco 
Carbon  Graphite.  Declines  in  sales  or 
production  and  the  separations  of 
workers  at  Airco  Carbon  Graphite  can 
be  attributed  to  normal  business 
fluctuations. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Airco  Carbon  Graphite. 
Punxsutawney,  Permsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7460;  Alison  Ayres;  New  York, 
NY. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Alison  .^yI  cs.  New 
York,  New  York.  The  workers  produce 
ladies'  dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's  and  m.isses' 
dresses  declined  absolutely  in  1979 
compared  to  1978.  In  addition,  the  ratio 
of  imports  to  domestic  production  for 
women's  and  misses'  dresses  was  5 
percent  or  less  throughout  the  1975  to 
1978  period. 

The  Office  of  Trade  Adjustment 
.Assistance  conducted  a  survey  of  major 
customers  of  Alison  Ayres.  The  survey 
revealed  that  for  most  of  the  easterners, 
import  purchases  represented  an 
insignificant  proportion  of  their  total 
demand  for  ladies'  dresses;  many 
customers  did  not  import  at  all.  Most  of 
those  customers  who  did  impo.r-t  dresses 
and  who  reduced  purchases  from  Alison 


Ayres  either  decreased  their  import 
purchases  nr  mcreased  their  purchases 
of  domestically-producod  drejses  while 
they  increased  their  pu'-chasfs  of 
imported  dresses  m  1979  compared  to 
1978  and  in  the  first  quarter  of  1980 
compared  to  the  first  quarter  of  1979, 
Those  customers  who  reduced 
purchases  from  .\'ison  Ayres  and  other 
domestic  suppliers  while  increasing 
purchases  of  imported  dresses  were  an 
insignificant  proportion  of  Alison  Ayres' 
sales  in  1978. 1979  and  the  first  quarter 
of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Alison  Ayres,  New  York,  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7865;  Brown  Shoe  Co.,  Mounl.un 
Grove,  Mo. 

The  investigation  was  initiated  on 
April  28. 1980  in  response  to  a  petition 

which  was  filed  by  Local  781  of  the 
Footwear  Division  of  the  United  Food 
and  Commercial  Workers  Union  on 
behalf  of  workers  at  the  Mountain 
Grove,  Missouri  plant  of  Brown  Shoe 
Company.  'WnrkiTS  at  the  Mountain 
Grove  Plant  produce  women's  shoes. 

The  mvestigation  revealed  that 
criterion  |3)  has  not  been  met. 

Average  employment  of  production 
workers  at  the  Mountain  Gro\'e. 
Missouri  plant  of  Brcwn  Shoe  Company 
increased  in  19''9  h-om.  1978.  I*roduction 
in  quantity  by  the  plant  increased  during 
the  same  penod.  Compared  to  the  same 
quarter  of  the  previous  year,  dechnes  in 
production  and  employment  occurred  at 
the  Mount.iin  Grc\t-  plant  in  the  sicond 
quarter  of  1979  and  the  first  quarter  of 
1980.  Workers  laid  off  during  this  penod 
are  covered  bv  the  previoui  certification 
(TA-W-2376)' 

On  April  7.  ig"8  the  D(  partmeri 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  benefits 
applicable  to  workers  of  the  Mountain 
Grove,  Missouri  plant  of  Brown  Shoe 
Company  (TA-W-23"b)-  Tliat 
certification  expired  on  April  7.  1950, 

A  survey  conducted  by  the 
Department  re\ealed  that  most 
customers  surveyed  which  decreased 
purchases  of  women's  dress  shoes  from 
Brown  Shoe  Compan\  in  1979  and  the 
first  quarter  of  1980  did  not  increase 
purchases  of  imported  women's  dress 
shoes  during  the  same  period.  Most 
customers  surveyed  which  increased 
import  purchases  in  1979  and  the  first 
quarter  of  1980  also  increased  purchases 
from  other  domestic  sources  during  the 
same  period 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
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of  the  Mountain  Grove,  Missouri  plant 
of  Brown  Shoe  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7562  and  7566;  Central  New 
Hampshire  Dye,  Inc.;  Comiier  Hosiery 
Mills,  Inc;  Laconia,  N.H. 

The  investigation  was  initiated  on 
April  7. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Central  New  Hampshire  Dye. 
Incorporated  and  Cormier  Hosiery  Mills. 
Incorporated,  both  firms  of  Laconia. 
New  Hampshire.  Workers  dye  socks 
and  yam  and  produce  hosiery  and  knit 
fabrics  respectively. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Central  New  Hampshire  Dye. 
Incorporated  and  Cormier  Hosiery  Mills. 
Incorporated  have  substantially  the 
same  owners.  Central  Dye  was 
established  and  still  functions  to  dye 
yam  and  socks  for  Cormier  Hosiery. 

U.S.  imports  of  all  hosiery  except 
pantyhose  decreased  in  the  1979 
compared  to  in  1978.  U.S.  imports  have 
been  less  than  1%  of  \J%.  production  in 
each  year  from  1974  to  1978. 

Customers  of  Cormier  Hosiery  Mills 
who  purchased  hosiery  did  not  increase 
imports  of  these  products  and  decrease 
purchases  from  Cormier  Hosiery  Mills 
during  the  period  under  investigation. 

Inasmuch  as  all  types  of  finished 
fabric  are  generally  interchangeable  and 
substitutable  in  their  end  uses,  all  types 
of  finished  fabric  may  be  considered  like 
or  directly  competitive  with  the  knit 
fabric  produced  by  Cormier  Hosiery 
Mills.  Incorporated. 

U.S.  imports  of  all  finished  fabric 
decreased  absolutely  in  1979  compared 
to  1978.  Preliminary  estimates  indicate 
that  domestic  production  increased  in 
1979  compared  to  1978.  The  ratio  of 
imports  of  finished  fabric  to  domestic 
production  did  not  exceed  2.1  percent 
from  1975  through  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Central  New  Hampshire  Dye, 
Incorporated  and  Cormier  Hosiery  Mills. 
Incorporated,  both  firms  of  Laconia. 
New  Hampshire  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7485-7487;  C.G.  Conn  Ltd.,  Conn 
Organ  Division.  Oak  Brook.  111.  (TA-W- 
7485).  Greer.  S.C.  (TA-W-7486), 
Lombard.  111.  (TA-W-74a7) 

The  investigation  was  initiated  on 
March  31. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
C.G.  Conn  Ltd.,  Conn  Organ  Division, 
Oak  Brook,  lUinois  [TA-W-7485J,  Greer. 


South  Carolina  (TA-W-7486).  and 
Lombard.  Illinois  (TA-W-7487).  The 
workers  produce  electronic  organs. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  electronic  organs 
measured  in  both  quantity  and  value 
declined  absolutely  and  relative  to 
domestic  production  in  1979  compared 
to  1978  and  declined  absolutely  in 
January-March  1980  compared  to  the 
same  period  in  1979. 

U.S.  consumption  of  electronic  organs 
peaked  in  1977  then  declined  in  1978  and 
1979.  US.  consumption  of  electronic 
organs  during  1979  was  lower  than  any 
other  year  during  the  1975-79  period. 
US.  production  followed  the  same 
trends  as  U.S.  consumption  during  this 
period. 

The  relative  level  of  imports  to 
domestic  production  of  electronic  organs 
has  been  low  over  the  past  five  years 
because  foreign  producers  are  at  a 
competitive  disadvantage  in  two 
respects.  First,  the  bulk  of  patents 
covering  these  products  are  owned  by 
domestic  firms,  which  severely  curtails 
entry  of  foreign  producers  into  the 
market.  Second,  the  successful 
marketing  of  electronic  organs  in  the 
United  States  requires  a  well 
established  service  organization,  which 
most  foreign  firms  have  yet  to  develop. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  C.G,  Conn  Ltd.,  Conn  Organ  Division, 
Oak  Brook  Illinois  (TA-W-7485],  Greer. 
South  Carolina  (TA-W-7486),  and 
Lombard.  Illinois  (TA-W-7487)  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7770,  D&R  Cedar  Products,  Inc.. 
Forks,  Wash. 

The  investigation  was  initiated  on 
April  28. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
D&R  Cedar  Products.  Inc.,  Forks. 
Washington.  Workers  at  the  D  &  R  plant 
produce  shakes  and  shingles. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

D  &  R's  sales  of  cedar  shakes  and 
shingles  increased  in  1979  compared 
with  1978  before  declining  in  the  first 
quarter  of  1980  compared  to  the  same 
quarter  of  1979,^ 

Average  employment  of  production 
workers  increased  in  1979  compared 
with  1978.  Although  employment 
increased  slightly  in  the  first  quarter  of 
1980  compared  to  the  same  quarter  in 
1979,  average  hours  declined  sharply 
over  the  period. 

D  &  R  s  cedar  shakes  and  shingles  are 
primarily  destined  for  the  home 
construction  industry  in  the  southwest 


region  of  the  United  States.  The  decline 
in  sales  and  employment  at  the  mill 
during  the  first  quarter  of  1980  coincided 
with  a  sharp  downturn  in  domestic 
housing  starts  which  began  in  late  1979 
and  has  continued  through  the  first 
quarter  of  1980.  According  to  U.S. 
Department  of  Commerce  statistics,  new 
housing  starts  declined  thirteen  percent 
from  2.02  million  units  in  1978  to  1,75 
milhon  units  in  1979,  New  housing  starts 
totalled  240.8  thousand  units  in  the  first 
quarter  of  1980,  a  decline  of  twenty-six 
percent  from  the  326.4  thousand  units  in 
the  first  quarter  of  1979. 

A  Department  of  Labor  survey  of  D  & 
R's  customers  revealed  that  the 
customers'  overall  demand  for  cedar 
shakes  and  shingles  declined  sharply 
during  the  first  quarter  of  1980  compared 
with  the  same  period  of  1979,  coincident 
with  the  decline  in  home  construction. 
Sources  cited  the  sharp  downturn  in  the 
home  construction  industry  as  the 
primary  reason  for  the  reduction  in 
purchases  of  shakes  and  shingles. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  D  &  R  Cedar  Products,  Inc.,  Forks, 
Washington  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7747;  Dana  Corp..  Toledo.  Ohio 

The  investigation  was  initiated  on 
April  28. 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  at  the 
Toledo,  Ohio  plant  of  the  Dana 
Corporation.  This  plant  is  part  of  the 
Spicer  Transmission  Division.  Workers 
at  the  Toledo  plant  primarily  produced 
heavy-duty  truck  transmissions  and 
transfer  cases. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Industry  sources  indicate  that  imports 
of  transmissions  for  heavy-duty  trucks 
(gross  vehicle  weight  over  33,000 
pounds)  were  negligible  in  1978, 1979 
and  the  first  quarter  of  1980, 

Industry  sources  also  indicate  that 
imports  of  transfer  cases  were  negligible 
in  1978. 1979  and  the  first  quarter  of 
1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Toledo.  Ohio  plant  of  Dana 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7736;  Floral  Fashions,  Inc.; 
Tiverton.  R.I. 

The  investigation  was  initiated  on 
April  28. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Floral  Fashions,  Incorporated.  The 
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workers  produce  primarily  women's 
skirts  and  vests. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Floral  Fashions,  Incorporated 
operates  as  a  contractor  producing 
primarily  women's  skirts,  and  vests.  The 
Department  of  Labor  conducted  a 
survey  of  the  manufacturers  for  whom 
Floral  Fashions  performed  contract 
work.  The  survey  revealed  that 
customers  for  whom  Floral  Fashions 
produced  women's  skirts  and  vests  did 
not  import  skirts  or  vests  nor  employ 
foreign  sources  during  1978. 1979  or 
January-April,  1980.  During  this  time 
period,  the  manufacturers  increased 
their  contract  work  with  domestic 
contractors  other  than  Floral  Fashions. 
The  manufacturers  reported  that  their 
company  sales  increased  from  1978  to 
1979  and  in  the  first  four  months  of  1980 
compared  to  the  same  period  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Floral  Fashions,  Incorporated, 
Tiverton,  Rhode  Island  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-8004;  Independence  Steel  Sale* 
and  Service,  Inc.,  Warren,  Mich. 

The  investigation  was  initiated  on 
May  19, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Independence  Steel  Sales  and 
Service.  Inc.,  Warren.  Michigan. 
Workers  at  the  Warren  plant  process 
steel  strip  and  sheet. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Independence  Steel  Sales  and  Service. 
Inc.  processes  steel  strip  and  sheet  for 
the  automotive  industry.  The  petition 
alleges  that  increased  imports  of 
automobiles  contributed  importantly  to 
the  decline  in  sales  or  production  and 
separation  of  workers  at  the  plant. 
Imported  automobiles  cannot  be 
considered  like  or  directly  competitive 
with  steel  strip  and  sheet.  Imports  of 
carbon  steel  strip  and  sheet  must  be 
considered  in  determining  import  injury 
to  workers  at  the  Warren.  Michigan 
plant. 

U.S.  imports  of  carbon  steel  strip  and 
sheet  declined  both  absolutely  and 
relative  to  domestic  shipments  in  1979 
compared  to  1978.  Independence  Steel 
Sales  and  Service  was  permanently  shut 
down  on  December  13,  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Independence  Steel  Sales  and 
Service,  Inc.,  Warren,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


TA-W-7677;  Island  Creek  Coal  Co.; 
Northern  Division;  Donegon  No.  1 
Preparation  Plant;  Fenwick.  W.  Va. 

The  investigation  was  initiated  on 
April  21, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Donegan  No.  1  Preparation  Plant  of 
the  Island  Creek  Coal  Company. 
Northern  Division,  Fenwick.  West 
Virgina.  Workers  at  the  mine  produce 
metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  domestic  article  may  be  "directly 
competitive  with"  an  imported  article  at 
a  later  stage  of  processing  (29  CFR  90.2). 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Imports  of  coke  and 
impojis  of  metallurg'-ca!  coal  may 
therefore  be  considered  in  determining 
import  injury  to  workers  mining  coal 
which  is  processed  into  coke. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978 
and  from  1978  to  1979.  Imports  of 
metallurgical  coal  were  insignificant 
relative  to  domestic  production  from 
1975  through  1979.  Imports  of  coke 
decreased  absolutely  and  relative  to 
domestic  production  in  1979  compared 
to  1978  and  in  the  first  two  months  of 
1980  compared  to  the  same  period  in 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Donegan  No.  1  Preparation  Plant 
of  Island  Creek  Coal  Company. 
Northern  Division,  Fenwick.  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7795;  Island  Creek  Coal  Co.; 
Northern  Division;  Bird  No.  2  and  Bird 
No.  3,  Tire  Hill,  Pa. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mines 
Workers  of  America  on  behalf  of 
workers  at  the  Bird  No.  2  and  Bird  No.  3 
Mines  of  the  Island  Creek  Coal 
Company.  Northern  Division,  Tire  Hill, 
Pennsylvania.  Workers  at  the  mines 
produce  metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  domestic  article  may  be  "directly 
competitive  with"  an  imported  article  at 
a  later  stage  of  processing  (29  CFR  90.2). 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Imports  of  coke  and 
imports  of  metallurgical  coal  may 
therefore  be  considered  in  determining 
import  injury  to  workers  mining  coal 
which  is  processed  into  coke. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 


domestic  production  from  1977  to  ]9"8 
and  from  1978  to  1979.  Imports  of 
metallurgical  coal  were  insignificant 
relative  to  domestic  production  from 
1975  through  1979.  Imports  of  coke 
decreased  absolutely  and  relative  to 
domestic  production  in  1979  compared 
to  1978  and  in  the  first  two  months  of 
1980  compared  to  the  same  period  in 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Bird  No.  2  and  Bird  No.  3  of  Island 
Creek  Coal  Company,  Northern 
Division.  Fenwick,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7759:  J  A -I   Int.,  Springfield. 
Mass. 

The  investigation  was  initiated  on 

April  28.  1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Ja-I,  LncorporatedL 
Springfield.  Massachusetts.  The  workers 
produce  ladies'  jackets  and  skirts. 

The  investigation  revealed  that 
criterion  (2)  has  not  b^en  met. 

Evidence  developed  during  the  course 
of  the  mvestigation  revealed  that  sales 
at  Ja-1,  Incorporated  increased  In  each 
quarter  of  1979  comfared  to  the 
corresponding  quarter  of  1978  and 
increase  in  each  of  the  first  four  month 
of  1980  compared  to  the  same  month  of 
1979.  Sales  and  production  are 
equivalent  at  ja-1.  Incorporated. 

The  average  number  of  employee*  at 
Ja-I  increased  in  the  second,  third,  and 
fourth  quarters  of  1979  compared  to 
each  preceding  quarter,  and  also 
increased  in  the  first  four  months  of  1980 
compared  to  the  same  period  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Ja-I.  Incorporated,  Springfield. 
Massachusetts  are  denied  eligibHIity  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7541;  Jonathan  Logan,  Inc., 
Imerman  Division,  New  York,  N.Y. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Worker's  Union  on 
behalf  of  workers  at  Jonathan  Logan, 
Incorporated.  114  W  41st  Street  New 
York,  New  York.  The  Imerman  Division 
of  Jonathan  Logan  is  located  at  that 
address.  The  workers  produce  girls' 
slips  and  nightwear. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  a 
random  sample  of  customers  of  the 
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Imerman  Division  of  Jonathan  Logan. 
Incorporated.  None  of  the  customers 
responding  to  the  survey  purchased  any 
imported  girls'  slips  or  nightwear  in 
1978, 1979.  or  during  the  first  quarter  of 
1980. 

Sales  of  the  Imerman  Division 
increased  in  1979  compared  to  1978  and 
in  the  first  quarter  of  1980  compared  to 
the  first  quarter  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Jonathan  Logan.  Incorporated. 
Imerman  Division,  New  York.  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7841;  Metcalfe  Industries.  Inc.; 
EdmoDtoa.  Ky. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Metcalfe  Industries,  Incorporated. 
Edmonton,  Kentucky.  The  workers 
produced  ladies'  corduroy  and  denim 
pants  and  knit  shirts  and  blouses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Metcalfe  Industries  was  founded  in 
1977  as  a  pilot  operation  of  Colonial 
Corporation  of  America,  operating  in  a 
temporary  location  until  it  was  moved  to 
a  permanent  facility  in  August/ 
September.  1979.  Initially,  Metcalfe 
produced  men's  corduroy  and  denim 
pants  for  Colonial  Corporation;  during 
the  most  recent  year,  Metcalfe  has 
produced  ladies'  corduroy  and  denim 
pants  and  knit  shirts  and  blouses. 

Total  company  sales  by  Colonial 
Corporation  of  America  of  men's  and 
ladies'  corduroy  and  denim  pants,  knit 
shirts  and  blouses  increased  in  1979 
compared  to  1978  and  increased  in  the 
January-April  period  of  1980  compared 
to  the  same  period  of  1979.  Likewise, 
company-wide  production  of  these 
garments  increased  in  the  third  and 
fourth  quarters  of  1979  compared  to  the 
corresponding  quarter  of  1978  and 
increased  in  Ianuary-.'\pnl  1980 
compared  to  January-April  1979. 

Production  at  Metcalfe  Industries  also 
increased  in  the  third  quarter  of  1979 
compared  to  the  third  quarter  of  1978 
but  then  declined  in  the  fourth  quarter  of 
1979  compared  to  the  like  quarter  one 
year  earlier.  This  declne  in  the  fourth 
quarter  of  1979  resulted  from 
readjustments  in  the  production 
o[>eration  subsequent  to  Metcalfe's 
move  to  a  permanent  facility.  Production 
at  Metcalfe  then  increased  substantially 
in  each  of  the  first  four  months  of  1980 
compared  to  the  correspondms  month  of 

le^-g. 

Similarly,  average  employment  at 
Metcalfe  increased  steadily,  on  a 


monthly  basis,  from  October  1979 
through  April  1980,  following  the 
establishment  of  a  permanent 
production  facility. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts,  and 
blouses  and  shirts  decreased  absolutely 
in  1979  compared  to  1978.  U.S.  imports 
of  mea's  and  boys'  woven  cotton  and 
man-made  jeans  and  dungarees 
decreased  absolutely  in  1979  compared 
to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Metcalfe  Industries,  Incorporated, 
Edmonton,  Kentucky  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W'-7405;  Mickey  Madann  Handbags. 
New  Bedford,  Mass. 

The  investigation  was  initiated  on 
March  24. 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Leather  Goods,  Plastic,  and  Novelty 
Workers  Union  on  behalf  of  workers  at 
Mickey  Madann  Handbags,  New 
Bedford,  Massachusetts.  The  workers 
produce  vinyl  handbags. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  plastic  handbags 
decreased  in  1979  compared  to  1978. 

Workers  at  Mickey  Madann 
Handbags  were  certified  eligible  to 
applv  for  adjustment  assistance  on 
March  31,  1978  (TA-W-2416).  That 
certification  remained  in  effect  until 
March  31.  1980.  Average  employment  at 
Mickey  Madann  increased  in  the  first 
five  months  of  1980  compared  to  the 
same  period  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Mickey  Madann  Handbags,  New 
Bedford,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7739;  NIC.  Shake  Co., 
Humptulips,  Wash. 

The  investigation  was  initiated  on 
April  28. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  N.I.D.  Shake  Company.  Humptulips. 
Washington.  Workers  at  the  company 
produce  cedar  shakes. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

All  cedar  shakes  produced  at  the 
N.LD.  Shake  Company  were  sold 
through  a  broker.  This  broker  purchased 
no  imported  cedar  shakes  in  1978, 1979 
or  the  first  four  months  of  1980.  A 
Department  survey  of  the  broker's 
customers  found  that  those  customers 
purchased  no  imported  cedar  shakes  in 


1978, 1979  or  the  first  four  months  of 
1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  N.I.D.  Shake  Company, 
Humptulips,  Washington  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7447;  Otto  B.  May  Co.,  Inc.. 
Newark,  N.J. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Newark,  New  Jersey  facility  of  the 
Otto  B,  May  Company,  Incorporated, 
The  workers  produce  chemical 
dyestuffs. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Results  of  a  Department  of  Labor 
survey  indicated  that  customers 
representing  a  significant  portion  of  Otto 
B.  May's  sales  decline  did  not  increase 
import  purchases  wl\ile  reducing 
purchases  from  the  subject  firm  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Otto  B.  May  Company.  Newark, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7807;  Penn-Dixie  Steel  Corp., 
Blue  Island  Fine  &  Speciality  Wire 
Division,  Blue  Island,  HI. 

The  investigation  was  initiated  on 
April  28. 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  AJnerican  on  behalf  of 
workers  at  the  Blue  Island  Fine  & 
Speciality  Wire  Division  of  the  Penn- 
Dixie  Steel  Corporation.  Blue  Island, 
Illinois.  Workers  at  the  division  produce 
wire  and  wire  products. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  carbon  steelwire  and 
wire  products  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
1979  compared  to  1978.  Imports  declined 
absolutely  in  the  first  quarter  of  1980 
compared  to  the  same  quarter  in  1979. 

A  Department  of  Labor  survey 
revealed  no  customers  with  decreased 
purchases  from  the  Blue  Island  Fine  & 
Speciality  Wire  Division  and  increased 
purchases  of  imported  wire  and  wire 
products  in  1979  compared  to  1978,  or  in 
the  first  four  months  of  1980  compared 
to  the  same  period  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Blue  Island  Fine  &  Speciality  Wire 
Division  of  the  Penn-Dixie  Steel 
Corporation,  Blue  Island,  Illinois  are 
denied  eligibility  to  apply  for  adjustment 
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assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7779;  Sheller-Globe  Corp.;  the 
City  Machine  and  Tool  Co.  Division; 
Toledo,  Ohio 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  has  filed  by  the  International 
Union  of  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at  Sheller- 
Globe  Corporation,  the  City  Machine 
and  Tool  Company  Division.  Toledo, 
Ohio.  Workers  at  the  plant  produce 
tools  and  dies  for  automotive  use. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imported  automobiles  cannot  be 
considered  like  or  directly  competitive 
with  domestically  produced  tools  and 
dies  for  automotive  use.  Imports  of  tools 
and  dies  for  automotive  use  must  be 
considered  in  determining  import  injury 
to  workers  producing  tools  and  dies  for 
automotive  use  at  the  City  Machine  and 
Tool  Company  Division  of  Sheller-Globe 
Corporation,  "Toledo,  Ohio. 

U.S.  imports  of  tools  and  dies  for 
automotive  use  were  negligible  during 
1978  and  1979.  and  during  the  first  five 
months  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  City  Machine  and  Tool  Company 
Division  of  Sheller-Globe  Corporation. 
Toledo,  Ohio  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  .Act  of  1974. 

TA-W-8003;  Sun  Cutter  Corp..  Elk 
Rapids,  Mich. 

The  investigation  was  initiated  on 
May  19. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Sun  Cutter  Corporation,  Elk  Rapids, 
Michigan.  Workers  produce  automotive 
cutting  blades  to  cut  ring  and  pinion 
gears. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Industry  sources  indicate  that  U.S. 
imports  of  tools  and  dies  for  automotive 
use,  which  include  cutting  blades,  were 
negligible  in  1977. 1978,  and  1979. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  Sun  Cutter  Corporation. 

Imports  of  tools  and  dies  for 
automotive  use  which  include  cutting 
blades  must  be  considered  in 
determining  import  injury  to  workers 
producing  automotive  cutting  blades  at 
Sun  Cutter  Corporation 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Sun  Cutter  Corporation,  Elk  Rapids. 
Michigan  are  denied  eligibility  to  apply 


for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7614:  Superior  Hat  Leather  Co.. 
Inc..  Peabody,  Mass. 

The  investigation  was  initiated  on 
April  14. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Superior  Hat  Leather  Company, 
Incorporated,  Peabody.  Massachusetts. 
The  workers  produce  finished  leather 
hides. 

The  investigaUon  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  tanned  and  finished 
cattlehides  decreased  absolutely  in  1979 
compared  to  1978  and  decreased 
absolutely  in  the  first  quarter  of  1980 
compared  to  the  first  quarter  of  1979. 
U.S.  imports  of  tanned  and  finished 
sheep  skins  decreased  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978  and  decreased  in  the 
first  quarter  of  1980  compared  to  the 
first  quarter  of  1979. 

Sales,  production  and  employment 
increased  in  each  quarter  of  1979 
compared  to  1978  and  increased  in  the 
first  quarter  of  1980  compared  to  the 
same  quarter  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Superior  Hat  Leather  Company, 
Incorporated,  Peabody,  Massachusetts 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7131:  The  Dickey  Grabler  Co.. 
Cleveland,  Ohio 

The  investigation  was  initiated  on 
February  19.  1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers  at 
the  Dickey  Grabler  Company. 
Cleveland,  Ohio.  Workers  at  the  Dickey 
Grabler  plant  produce  metal  stampings 
for  auto  parts  and  casket  handles. 

The  in\'estigation  revealed  that 
criterion  (3)  has  not  been  met. 

It  is  alleged  on  the  petition  that 
increased  imports  of  automobiles,  trucks 
and  vans  have  caused  a  decline  in  sales, 
production  and  employment.  Imported 
automobiles  cannot  be  considered  like 
or  directly  competitive  with  automobile 
brackets.  Imports  of  automotive 
brackets  must  be  considered,  in 
determining  import  injury  to  workers 
producing  these  brackets  at  the  Dickey 
Grabler  Company. 

U.S.  imports  of  automotive  brackets 
and  metal  stampings  for  casket  handles 
are  not  separately  identifiable  in  the 
Taritt  Schedules  of  the  United  States. 
Industry  sources  indicate  that  imports  of 
casket  handle  metal  stampings  are 
negligible  because  casket  hardware 


must  be  custom  fitted  to  the  casket  and 
imports  of  caskets  are  negligible. 

A  Department  of  Labor  survey 
revealed  that  Dickety  Grablers' 
customers  decreased  their  imports  of 
automotive  brackets  in  1979  compared 
to  1978  while  increasing  their  domestic 
purchases  over  the  same  period. 
Although  the  customers  increased  their 
purchases  of  imported  brackets  in  the 
first  two  months  of  1980  compared  to  the 
same  period  in  1979,  they  increased 
purchases  from  domestic  sources  by  a 
greater  amount. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Dickey  Grabler  Company, 
Cleveland.  Ohio  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-8045  Thorn  McAn  Shoe  Co., 

Auburn,  Mass. 

The  investigation  was  initiated  on 
May  19, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chaffeurs. 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  Thom  McAn 
Shoe  Company,  Auburn,  Massachusetts. 
Workers  at  the  Auburn  plant  are 
engaged  in  the  warehousing  and 
distribution  of  shoes. 

The  investigation  revealed  thai 
criterion  (1)  has  not  been  met. 

There  have  been  no  layoffs  and  no 
reduction  in  hours  worked  at  the 
Auburn  warehouse  during  1979  and  the 
January-May  period  of  1980.  There  is  no 
immediate  threat  of  total  or  partial 
separation  of  workers  at  this  plant. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Thom  McAn  Shoe  Company.  Auburn. 
Massachusetts,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974, 

TA-W-7551;  Universal  Clothes,  Inc., 
New  York.  N.Y. 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
by  the  Universal  Clothes,  Incoporated, 
New  York.  New  York.  Workers  at  the 
New  York  plant  produce  men's  suit 
coats  and  sportcoats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats  and 
tailored  suits  decreased  absolutely  in 
1979  compared  with  1978  and  in  the  first 
quarter  of  1980  compared  with  the  first 
quarter  of  1979. 

Universal  Clothes  produces  men's  suit 
coats  and  sportcoats  for  several 
manufacturers.  The  largest  of  these 
manufacturers,  which  accounted  for  the 
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bulk  of  Universal's  production  in  1979 
and  for  all  of  production  in  the  first 
quarter  of  1980,  had  no  foreign  contracts 
A  survey  of  some  of  the  manufacturers 
customers  revealed  that  most  customers 
either  did  not  import  or  decreased 
purchases  of  imported  suits  and 
sportcoats  Customers  that  increased 
their  purchases  of  imported  suits  and 
sportcoats  accounted  for  an  insignificant 
proportion  of  the  manufacturer's  sales  in 
1979  and  the  first  quarter  of  1980. 

In  this  case,  therefore,  the  certifyin,)^ 
officer  has  determine  that  all  workers  nf 
Universal  Clothes,  Incorporated.  New 
York,  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  undfr 
Section  223  of  the  Trade  Act  of  19^4 

TA-W-8186;  U.S.M.  Corp.,  Bailey 
Division.  Hopkinsville,  Ky. 

The  investigation  was  initiated  on 
May  27,  1980  in  response  to  a  petition 
which  was  filed  by  the  Local  2048  of  the 
U  A.W  on  behalf  of  workers  at  the 
Hopkinsville,  Kentucky  plant  of  the 
Bailey  Division  of  U.S.M.  Corporation. 
Workers  primarily  produce  automobile 
front  ends. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

US.  imports  of  motor  vehicle  bumpers 
decreased  absolutely  and  relative  to 
domestic  production  in  1979  from  19'"8 
U  S.  imports  of  motor  vehicle  grilles 
amounted  to  less  than  two  percent  of 
total  domestic  production  in  19''9. 

A  Department  survey  of  customers  of 
U.S.M.  Corporation.  Bailey  Division 
revealed  that  none  of  the  customers 
surveyed  increased  purchases  of 
imported  automobile  bumpers  from  1978 
to  1979. 

The  survey  further  revealed  that 
customers  surveyed  which  increased 
purchases  of  automobile  grilles  from 
foreign  sources  also  increased  m-hou.se 
production  and  purchases  from  other 
domestic  sources  in  Wg  from  19"3. 
Import  purchases  by  customers 
surveyed  represented  an  insignificant 
proportion  of  total  customer  purchases 
of  grilles  in  1979 

Petitioners  allesie  that  increased 
im.ports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  the  Hopkinsville, 
Kentucky  plant  of  U.S..M.  Corporation. 
Bailey  Division.  Although  imported 
auto.mobiles  incorporate  automobile 
front  ends,  imports  of  the  whole  prod'n  ' 
are  not  "like  or  directly  competitive" 
with  their  component  parts. 

Imports  of  automobile  front  ends  must 
be  considered  m  de'ermining  import 
injury  to  workers  producing  automobile 
front  ends  at  the  Hopkinsville.  Kentucky 
piiint  of  U.S.M.  Corporation.  Bailey 
Division. 


In  this  case,  therefore,  the  certifying 

(iffirer  has  determined  that  all  workers 
of  the  Hopkinsville,  Kentucky  plant  of 
the  Bailey  Division  of  U.S.M. 
Ciirporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  .Act  of  1974. 

TA-VV-:'8o4.  VV  yckoff  Steel  Division, 
Ampco-Pittsburgh  Corp.,  Newark,  N.J. 

The  investigation  was  initiated  on 
:\;:'r.'.  28,  1'-180  in  re'^ponse  to  a  petition 
wh;,.h  was  filed  behalf  of  workers  at  the 
W'vLkoff  Steel  Division,  Ampco- 
F^/tsbursh  Corporation,  Newark.  New 
[ersey   Workers  at  the  Newark  plant 
prorii.,  e  cold  finished  steel  bars. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Production  of  steel  bars  at  the  Newark 
plant  increased  in  1979  compared  to 
1978.  and  in  the  first  quarter  of  1980 
compared  to  the  same  quarter  of  1979, 

Employment  at  the  plant  remained 
s'dble  in  ig-Q  compared  to  1978. 
PImployment  increased  in  third  and 
fourth  quarters  of  1979  compared  to  the 
same  quarters  of  1978.  before  declining 
in  the  first  five  months  of  1980  compared 
to  the  same  period  of  1979 

Imports  of  cold  finished  carbon  steel 
bars  declined  absolutely  and  relative  to 
domestic  production  in  1979  compared 
to  1978,  before  increasing  in  the  first 
quarter  of  1980  compared  to  the  same 
quarter  of  1979.  Imports  were  less  than 
"Seven  percent  of  domestic  production  in 
the  first  quarter  of  1980  and  in  the  full 
year  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Wyckoff  Steel  Division,  .\mpco 
Pittsburgh  Corporation.  Newark.  .New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
w  ere  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  June  23-27th.  1980. 

Signed  at  Washington.  D.C.,  this  30th,  day 
of  June  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Management 
Administration  and  Planning. 

IFR  Dor  sfw.innsq  ^■|I»H  ■'-  uflo  «  45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence;  Loss  of 
Confinement  System  Resulting  in 
Plutonium  Deposition  in  an  Employee 

Section  206  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 


information  on  abnormal  occurrences 
(i.e..  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24,  1977  (42  FR  10950). 
Appendix  A  (Example  lII.Bl)  of  the 
Policy  Statement  notes  that  for  fuel 
cycle  licensees,  an  event  which 
seriously  compromised  the  ability  of  a 
confinement  system  to  perform  its 
designated  function  can  be  considered 
an  abnormal  occurrence.  In  this  case,  as 
a  result  of  the  confinement  system 
failure,  exposure  to  an  operator  appears 
to  have  exceeded  that  noted  in  §  20,103, 
10  CFR  Part  20,  "Exposure  of  individuals 
to  concentrations  of  radioactive 
materials  in  air  in  restricted  areas."  The 
following  is  a  description  of  the  event 
and  the  remedial  action  taken. 

Date  and  Place — The  Babcock  and 
Wilcox  Company.  Nuclear  Materials 
and  Manufacturing  Division,  Apollo, 
Pennsylvania,  reported  that  on 
November  16.  1979,  an  operator,  working 
in  the  Parks  Township  Plutonium 
Facility,  received  an  apparent  internal 
deposition  of  plutonium  when  the 
integrity  of  the  glovebox,  in  which  he 
was  working,  was  compromised. 

Nature  and  Probable  Consequences — 
On  November  16,  1979,  at  about  8:00 
a.m.  a  technician  was  repairing  a 
powder  blender  in  a  plutonium 
contaminated  glovebox.  At  this  time  he 
was  pounding  on  a  shaft  removed  from 
the  blender  with  a  hammer  using  the 
floor  of  the  glovebox  as  a  base  while 
attempting  to  remove  a  frozen  bearing 
from  the  shaft.  Attached  to  the  bottom 
of  this  glovebox  was  a  "well"  that  was 
used  to  hold  containers  to  collect 
discharges  from  the  blending  unit. 

At  about  8:30  a.m.  a  second 
technician,  while  monitoring  himself  for 
contamination  prior  to  leaving  the  area. 
discovered  elevated  levels  of  alpha 
radiation  apparently  from  plutonium 
contamination.  The  technician  doing  the 
repair  work  immediately  monitored  his 
shoes  and  work  clothing  and  found 
elevated  contamination  levels  on  his 
work  clothing  in  the  area  of  his  upper 
body.  Other  employees  working  in  the 
area  were  requested  to  monitor 
themselves  for  contamination  and 
contaminated  shoes  were  found  on 
several  individuals.  The  area  was 
evacuated. 

Fifteen  individuals  were  working  in 
the  area:  twelve  of  the  fifteen  showed 
positiv^e  results  on  nose  smears:  only  the 
individual  working  on  the  blender  had 
excessively  high  nose  smear 
contamination  results.  All  twelve 
individuals  were  placed  on  a  bioassay 


program  and  were  whole  body  counted. 

This  incident  involved  occupational 
hazards  due  to  the  loss  of  confinement 
in  the  glovebox,  There  was  no  release  of 
contamination  to  the  off-site 
environment  and  the  building 
containment  systems  were  operable. 
Bioassay  and  whole  body  counting 
results  indicated  that  eleven  of  the 
twelve  individuals  were  not  subjected  to 
detectable  internal  deposition  of 
radioactive  material.  The  twelfth 
individual,  according  to  the  licensee's 
evaluation  (which  has  been  reviewed  by 
NRC  inspectors)  was  originally  befieved 
to  have  been  subjected  to  an  internal 
deposition  in  the  lung  of  between  forty 
to  fifty  nanocuries  (nCi)  of  plutonium,  as 
determined  by  in-vivo  lung  counting  at 
the  University  of  Pittsburgh.  This 
individual  is  the  person  who  was 
working  at  the  glovebox  at  the  time  of 
the  incident. 

Recent  in-vivo  lung  counfing  was 
performed  on  this  individual  at  Los 
Alamos  Scientific  Laboratory  (LASL) 
using  a  new.  sophisticated  phantom 
(human  body  mock-up).  The  evaluation 
by  LASL  indicates  a  lung  burden  of  10  to 
15  nCi  of  plutonium  plus  about  3  nCi  of 
americium  241.  The  new  phantom  is 
being  routed  to  national  laboratories 
and  certain  other  facilities  for 
calibration  purposes;  however,  it  is  not 
expected  to  be  available  to  the 
University  of  Pittsburgh  for  3  to  4 
months,  and  thus,  it  will  be  several 
months  before  it  is  known  whether  the 
apparent  discrepancy  in  the  counfing 
results  is  due  to  calibration  procedures. 
Isotopic  analysis  of  an  air  sample 
collected  at  the  time  fo  the  incident 
appears  to  support  the  LASL  lung  count. 

Calculations  have  been  performed 
based  on  the  International  Commission 
on  Radiological  Protection  (ICRP)  Task 
Group  Lung  Model  and  ICRP  parameters 
for  transfer  of  the  inhaled  material  to 
the  bone.  For  the  upper  value  of  50  nCi, 
total  dose  to  the  lung  would  be  about 
100  rems.  95%,  of  which  would  occur 
within  about  6  years  after  the  intake. 
The  total  bone  dose  in  50  years  would 
be  about  320  rems  or  6  to  7  rems  per 
year.  Using  ICRP  risk  weighting  factors 
for  partial  body  exposures,  the  effective 
whole  body  dose  equivalent  in  the  first 
year  would  be  about  6  rems  (compared 
to  an  average  annual  limit  for  whole 
body  dose  of  5  rems). 

Review  of  available  records  indicates 
that  a  lung  burden  of  50  nCi  of 
plutonium  represents  one  of  the  three 
largest  Pu  burdens  to  an  occupational 
worker  at  licensed  facilities.  Further,  the 
lack  of  audible  alarms  indicates  that  the 
potenta!  was  present  for  larger  burdens 
and  exposure  to  additional  personnel. 

Cause  or  Causes — The  cause  of  the 
airborne  release  was  due  to  equipment/ 
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material  failure.  The  seal  located 
between  the  giovebox  and  the  glovebox 
■well"  located  under  the  floor  of  the 
giovebox  had  apparently  failed  and/or 
bolts  holding  the  "weH"  in  place 
loosened, 

Act:ors  Taken  To  Prevent  Recurrence 

Licensee — Operations  in  the  area 
were  suspended  pending 
decontamination  of  the  room.  The 
Ucensee  has  repaired  the  original  seal 
and  in  addition  has  installed  a 
secondary  seal  between  the  glov  ebox 
floor  andthe  well.  Consultant  medical 
attention  was  furnished  to  the  employee 
directly  involved.  The  employee 
involved  has  been  removed  from  work 
in  potentially  contaiminated  areas 
indefinitely.  Audible  alarm,  continuous 
air  monitors  were  installed  in  the  area 
as  safety  warning  devices  to  supplement 
existing  air  sampling  devices  and 
provide  more  complete  coverage  of  the 
work  area. 

The  licensee  will  continue  to  evaluate 
the  employe's  medical  condition  and 
deposition  plutonium  body  burden; 
however,  it  may  be  some  time  before 
better  determination  of  the  deposition  is 
available  and  before  the  actual  half-life 
m  the  lung  (ICRP  estimates  500  days) 
can  be  estimated. 

SRC — An  investigation  was 
conducted  in  which  several  items  (not 
event  related)  of  noncom.pliance  with 
regulatory  requirements  were  identified. 
These  items  were  corrected  by  the 
licensee.  Subsequent  action  included  a 
letter  to  the  licensee  confirming  that  a 
request  for  a  license  amendment  will  be 
submitted  to  the  NRC  which  specifies 
the  criteria  for  use  and  location  of  the 
audible  alarm,  continuous  air  monitoring 
devices.  The  N"RC  has  also  reviewed 
license  commitments  of  other  plutonium 
processing  licensees  to  assure  that  the 
audible  alarm.  Qpntinuous  air  monitors 
are  used  in  their  operations. 

Dated  at  Washington.  D.C.  this  30th  day  of 
lune  1980. 

For  the  Nuciedr  Regulatory  Commission. 
Samuel  ).  Chilt., 
Secetary  of  the  Commission.  i 

|FK  Ooc  aO-3m4«  Filed  '-J-SO:  8:45  am|  ' 
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Advisory  Committee  on  Reactor 
Safeguards;  Revised  Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
10-12,  1980.  in  Room  1046,  1"17  H  Street 
N'W.,  Washington,  D.C.  Notice  of  this 


meeting  was  published  on  fune  25, 1980 
[45  FR  42904). 

Items  scheduled  for  this  meeting  have 
been  revised  as  noted  below  to  permit 
discussion  of  recent  operating 
experience  at  nuclear  facilities  which 
represent  substantive  safety  issues 
which  could  have  a  direct  im.pact  on  the 
public  health  and  safety 

The  revised  agenda  for  the  subject 
meeting  will  be  as  follows: 

Thursday.  July  10.  1980 

8:30  A.M. -9: 13  .AM:  Opening  Session 
(Open)— The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  matters  to  be 
considered  during  the  meeting  with  the 
.\RC  Commissioners  and  miscellaneous 
matters  relating  to  ACRS  activities. 

9:13  .A.M.-12:30  P.M.  and  1:30  P.M.- 
4:30  P.M.:  ACRS  Report  on  NRC  Safety 
Research  Budget  (Open)—l\\s 
Com.mittee  will  discuss  its  proposed 
report  to  the  NRC  regarding  the  propoed 
NRC  safety  research  budget  for  Fiscal 
Year  1982. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  ftopnetary 
Information. 

4  30  PM. -6:00  P.M.  Recent  Reactor 
Operating  Experience  (Open):— The 
Committee  will  hear  and  discuss  reports 
from  the  NRC  Staff  regarding  recent 
operating  exppnence  at  nuclear  plants 
including  events  related  to  the  potential 
loss  of  scram  capability  in  boiling  water 
reactors  and  inadvertent  reduction  of 
plant  pressure  to  the  saturation  pressure 
in  pressurized  water  reactors. 

6:00  PM  -7:00 PM  :  Prnpos^'d 
ACRS  Reports  to  NRC 
Chairman /Commissioners  (Open)— The 
Committee  will  discuss  proposed  reports 
to  the  NRC  Chairm.an  and  Commissioner 
V.  Gilinsky  regarding  primary  coolant 
pump  trip  and  termination  of  high- 
pressure  coolant  injection  during 
transients,  and  the  use  of  in-core 
thermocouples  in  nuclear  reactors. 

Dated;  July  1. 1980. 
|ohn  C  Hoyle. 
Advisory  Committee  Management  Officer. 

(FR  Doc.  80-2m4:  Filtfd  7-J-aO;  8:45  am) 
I  CODE  759O-01-*! 


[Docket  No  50-1551 

Consumers  Power  Co.  (Big  Rock  Point 
Nuclear  Plant);  Request  for  Action 
Under  10  CFR  2.206 

.Notice  IS  hereb>  given  that  by  petition 
dated  April  1.  1980,  the  Concerned 
Citizens  for  the  Charlevoix  Area 
requested  that  the  Big  Rock  Point 
Nuclear  Plant  be  shut  down  immediately 
because,  they  contend,  the  plant  does 


not  meet  containment  integrity 
requirements.  This  petition  is  being 
treated  as  a  request  for  action  under  10 
CFR  2.206  of  the  Commission's 
regulations,  and  accordingly  action  will 
be  taken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N,W., 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  Charlevoix 
Public  Library,  107  Clinton  Street, 
Charlevoix,  Michigan  49720, 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  June,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  DoL  SO-2014P  Filed  7-3-80:  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Improving  Government  Regulations; 
Delay  in  Publication  of  Semiannual 
Agenda 

luiv  1,  1980. 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Delay  in  publication  of 

Semiannual  Agenda. 

SUMMARY:  The  publication  of  OMB's 
semiannual  agenda  of  upcoming  actions 
on  OMB's  directives  was  to  be 
published  in  the  Federal  Register  July  7, 
1980.  Delays  have  caused  this  date  to 
slip  to  July  21.  1980. 

FO«  FURTHER  INFORMATION  CONTACT: 
Budget  and  Management  Officer.  Room 
5206.  New  Executive  Office  Building, 
Washint-ton.  DC.  20503.  (202)  395-7250. 
David  R  Leutfaold, 
Budget  and  Management  Offfoer. 

IFR  Dor   80-2f>a«  nlud  -^-VSO,  ft4f.  ,iml 
BfLLING  CODE  1110-01-M 


SMALL  BUSINESS  ADMINISTRATION 

{Declaration  of  Disaster  Loan  Area  No. 
18641 

Alabama;  Declaration  of  Disaster  Loan 
Area 

Mobile  County  and  adjacent  counties 
within  the  State  of  Alabama  constitute  a 
disaster  area  as  a  result  of  damage 

caused  by  tornadoes,  strong  winds, 
rains  and  flooding  which  occurred  on 
May  16.  1980  through  May  19.  1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  close  of  business 


on  August  29, 1980.  and  for  economic 

injury  until  the  close  of  business  on 

March  30,  1981,  at: 

Small  Business  Administration,  District 
Office.  908  South  20th  Street, 
Birmingham,  Alabama  35205 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  June  30, 1980. 
A.  Vemon  Weaver, 
Administrator. 

(FR  Doc.  80-202.50  Filed  7-J-80.  8:45  am) 
BILUNQ  CODE  8025-01-M 


lUcense  No.  02/02-0391] 

Cineffects  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  February  20. 1980.  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
11291)  statmg  that  Cimifects  Capital 
Corporation.  115  West  45Lh  Street,  New 
York,  New  York  10036,  had  filed  an 
application  wdth  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  SBA  Rules  and 
Regulations  governing  small  business 
investment  companies  (13  CFR  107,102 
1980),  for  a  license  to  operate  as  a  small 
business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  March  6,  1980,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  on  June  11, 
1980,  issued  License  No.  02/02-0391  to 
Cineffects  Capital  Corporation,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended. 

(Catalog  of  Federal  Darit!«ui.  Assistaace 
Program  .No.  59. mi  Smtiil  Buiiiiess 
inveetment  Compunitrs 
Dflted   itiTK'  Ih  ISaO. 
Mkiiael  K.  Casey, 
Atsociate  Administrator  for  Inveetment. 

[FR  Dim.  8<HD256  Fiiw!  7-»_(((>  g-Lii  hu) 
BILUNG  CODE  802S-01-M 


(Declaration  of  Disaster  Loan  Area  No 
18611 

Iowa;  Declaration  of  Disaster  Loan 
Area 

Davis,  Lee.  Decatur  and  Wayne 
Counties  and  adjacent  counties  within 
the  State  of  Iowa  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
flooding,  wmd.  hail  and  tornado  which 
occurred  on  fune  1-2. 1980.  Eligible 
persons,  firms  and  organizations  may 
file  apphcations  for  loans  for  physical 
damage  until  the  close  of  business  on 
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August  25,  1980,  and  for  economic  injury 
until  the  close  of  business  on  March  25. 
1981,  at: 
Small  Business  Administration.  District 

Office.  210  Walnut  Street  Des  Moines, 

Iowa  50309 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  [une  25.  1980. 
A.  Vemon  Weaver, 

Adwinislrator. 

(ra  Doc   80-2)249  Fled  '-3~»  145  am) 
B4UJMQ  COOe  (02V41-M 


Optiooal  Peg  Rate 

The  Small  Business  Admini3tra'.;:!n 
publishes  on  a  quarterly  basis  an 
interest  rate  called  the  optional  "pen" 
rate  (13  C.F.R.  }  120.3(bl(2)(iu)).  This 
rate  is  a  weighted  average  cost  of 
money  to  the  government  for  maturities 
similar  to  the  average  SB,A  loan.  This 
rate  may  be  used  as  a  base  rate  for 
fluctuating  interest  rate  SB.A  loans. 

For  July-September  quarter  of  1980. 
this  rate  will  be  eleven  and  one-half 
(11 ''2)  percent. 

Dated:  [une  27,  1980  I 

RiU  M.  McCoy, 

Associate  Administrator  for  Financial 

Assistance. 

|FR  Doc  80-20253  Filed  '-3-aO  145  d.ll) 
WUJMO  COOE  l025-01-«  I 

[License  No.  02/02-5366] 

Pan  Pac  Capital  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  April  14.  1980,  a  notice  was 
published  in  the  Federal  Register  (45  PR 
2506)  stating  that  an  application  had 
been  filed  by  Pan  Pac  Capital 
Corporation,  195  Hudson  Street.  New 
York,  .New  York  10013,  with  the  Small 
Business  Admiinistration  (SB.A), 
pursuant  to  Section  107. lo2  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980])  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  .April  29,  1980,  to 
submit  their  comments  to  SBA,  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SB.-\ 
issued  License  No.  02/02-5386  on  June 
11. 1980,  to  Pan  Pac  Capital  Corporation 
to  operate  as  a  small  business 
investment  company. 


iCdtalog  of  Federal  Domestic  Assistance 
Program  No  59,011,  Small  Business 
Investment  Companies) 
Dated:  June  28.  1980, 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

IFTi  Doc  tO-ZSXOi  Filed  '-!-«>  (145  «m| 
BtLUNQ  COOE  tOZS-OI-M 

[License  No.  02/02-52971 

Raint>ow-Brldge  Capital  Corp.; 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  .April  18.  1980.  a  notice  was 
published  in  the  Federal  Register  (45  PR 

25966)  stating  that  an  application  had 
been  filed  by  Rainbow-Bridge  Capital 
Corporation.  45-44  19th  Street,  Flushing, 
.\pw  York  11358.  with  the  Small 
Business  .Administration  (SB,^). 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107,102 
(1980))  for  a  license  as  a  small  business 
investment  company 

Interested  parties  were  given  until 
close  of  business  May  1,  1980.  to  submit 
their  comments  to  SB.A.  No  com.ments 
were  received 

Notice  IS  hereby  given  that,  pursuant 
to  Section  301(dl  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SB.-\ 
issued  License  No,  02/02-5297  on  [une 
12, 1980.  to  Rambow-Bndge  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

iCdtdlog  of  Federal  Domestic  Assistance 
f^T'igram  No  59  Oil,  Small  Business 
Investment  Companies] 
Dated:  June  26. 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FR  Doc.  80-20251  F  led  7-J-80:  8:44  am| 
BIUJNO  COOE  S02S-01-M 

[License  No.  02/02-53881 

Transportation  SBIC.  Inc.;  Issuance  of 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  April  2, 1980.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
2179),  stating  that  Transportation  SBiC, 
Inc.  located  at  34  Wenwood  Drive.  Glen 
Head.  New  York  11545.  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  C.F.R. 
107,102  (1980)  for  a  license  to  operates 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1058.  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  April  17.  1980  to 


submit  their  comments  to  SBA,  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  02/02-5388  to 
Transportation  SBIC,  Inc,  on  [une  23. 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59.011.  Small  Business 
Investment  Companies) 
Dated:  [une  26,  1980. 
Michael  K.  Casey. 
Associate  A  dm  in  is  tra  tor  for  In  vest  men  t. 

(FR  Doc   flO-2n254  Filed  ■-3-80-  8:45  nm) 
BttLING  COOe  8025-0 1-«l 

[Declaration  of  Disaster  Loan  Area  #18481 

Wyoming;  Declaration  of  Disaster 
Loan  Area 

Lincoln  County  and  adjacent  counties 
within  the  State  of  Wyoming  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  flooding  beginning  on  or 
about  April  23.  1980.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
.August  4.  1980.  and  for  economic  injury 
until  the  close  of  business  on  March  4, 
1981.  at; 

Small  Business  .Administration.  District 
Office,  Federal  Building— Room  4{¥)1 
100  East  B  Street.  P.O.  Box  2839— 
82601,  Casper,  Wyoming  82601 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  June  5.  1980 
.^  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-20248  Filed  7-3-80:  8:45  am) 
BILIING  CODE  8025-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Tectinical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  133— Airborne  Weather 
and  Ground  Mapping  Pulsed  Radar, 
Meeting 

Pursuant  to  section  lfiii:"^f2]  of  the 
Federal  Advisory  Coiiiniiitee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  Special 
Committee  133  on  Airborne  Weather 
and  Ground  Mapping  Pulsed  Radar  to  be 
held  on  July  29-31.  1980  in  RTCA 
Conference  Room  261, 1717  H  Street, 
N.W.,  Washington,  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 


Remarks;  (2)  Approval  of  Minutes  of 
Eleventh  Meeting  Held  on  April  29-30 
1980:  (3)  Review  Comments  Received  on 
Final  Draft  Minimum  Operational 
Perfonnance  Standards  for  Airborne 
Radar  Approach  Equipment:  (4)  Review 
Comments  Received  on  Draft  Minimum 
Operational  Performance  Standards  for 
Weather  Radar  Equipment;  (5)  Review 
Revised  Draft  Minimum  Operational 
Preformance  Standards  for  Digital 
Displays;  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  N.W. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time, 

issueii  m  Washington,  D.C,  on  June  27, 

Karl  F.  Bierach, 
Des.gnatcd  Officer. 

|FR  Doc  80-20104  Filed  7-3-60:  8:45  affl| 
•«LLI»«G  COOE  «910-i3-tl 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief  From  Disabilities 
Incurred  by  Conviction 

In  FR  Doc.  80-17694,  in  the  issue  of 
Thursday,  June  12, 1980  appearing  at 
page  39998,  please  make  the  following 
correction: 

On  page  39998,  in  the  third  column, 
the  eighth  line  up  from  the  bottom  which 
reads  "David,  Mark  W.,  Route  3  .  .  .", 
should  be  corrected  to  read  "Davis, 
Mark.  W..  Route  3  .  .  ." 

BILLING  COOE  1505-01-M 


Internal  Revenue  Service 
i  Delegation  Order  No.  183] 

Delegation  of  Authority  Regarding 
Extension  of  Time  for  Making  General 
Elections 

agency:  Internal  Revenue  Service, 

T;.,  ...sury. 

action:  Delegation  of  authority. 

summary:  Regulations  1.9100-1 
authorize  the  Commissioner  to  grant  a 
reasonable  extension  of  time  fixed  by 
the  regulations  for  making  elections  or 
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applications  for  relief  in  regard  to  tax 
under  Subtitle  A  of  the  Interna!  Revenue 
Code.  Such  requests  or  applications  are 
filed  with  the  National  Office,  pursuant 
to  Rev.  Proc.  79-63,  197&-52  I  R.B.  26.  It 
has  been  determined  that  such  requests 
and  applications  can  be  more  effectively 
handled  by  delegating  the  authority  to 
act  on  them  to  lower  levels.  Delegation 
Order  No.  183  has  been  issued  for  that 
purpose.  The  text  of  the  delegation  order 
appears  below. 
EFFIcnvi  date:  lune  23.  1980 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  E.  Bennet,  Office  of  the  Assistant 
Commissioner  (Technical),  nil 
Constftution  Avenue  NW..  Room  3510. 
Washington,  D.C  20224.  (202)  566-4216 
(Not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

Gerald  G.  Portney, 
Assistant  Commissioner  (Technical). 

[No.  183) 

Date  of  issue,  [une  23,  1980, 
Effective  date  June  23,  198(1 

Extension  of  Time  for  Making  Certain 
Elections 

I.  Pursuant  to  authority  granted  tc  the 
Commissioner  of  internal  Revenue  by  26  CFR 
1.9100-1,  the  Assistant  Commissioner 
(Technical)  and  the  .Assistant  Commissioner 
(Employee  Plans  and  Exempt  Organizations) 
are  authorized  to  grant  a  reasonable 
extension  of  ti.Tie  fixed  by  regulations  for 
making  an  election  or  application  for  relief  in 
respect  of  tax  under  Subtitle  .A  of  the  Code. 
subject  to  the  requirements  of  26  CFR  1,9100- 
1 

II,  This  authority  may  be  redeiegated  to 
Division  Directors  and  Branch  Chiefs,  In  the 
case  of  granting  extensions  of  time  for  filing 
applications  for  change  in  accounting  method 
and  accounting  period  not  involving 
precedent  issues  this  authority  may  be 
redeiegated  to  the  Chief  of  Ruling  Section  1. 
Corporation  Tax  Branch. 

Jerome  Kurtz.  I 

Commissioner. 

jFR  Doc  m-imr  F  ,.'.;  --v-8ft  8:45  ami 
BIUINO  COOE  U30-0I-M 
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[M-284,  July  1,  1980] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m..  July  8.  1980. 

place:  Room  1027. 1825  Connecticut 

Avenue  N'W.,  Washington.  D.C,  20428. 

SUBJECT: 

1.  Ratification  of  Items  adopted  by 
notation, 

2.  Docket  37680,  Petitions  for  review  of 
staff  action  in  Order  60-3-26  awarding 
Pacific  Southwest  unused  Santa  .'\na  (Orange 
County) — San  Francisco  authority  (memo  No. 
9774,  BDA). 

3.  Docket  381 B'^.  Lone  Star  Airways 
Houston-Miami  Subpart  Q  Proceeding, 
application  of  Lone  Star  Airway  s.  Inc.  for 
certificate  authority  (BDA). 

4.  Dockets  37607,  Atlstates  .-Xir  Cargo.  Inc. 
and  37617,  Aeronaves  De  FHierto  Rico.  Inc. — 
certification  as  section  418  all-cargo  air 
earners  (memo  No.  9"59,  BD.^). 

5.  Docket  37021,  Objection  of  ATC  to  the 
Findings  and  conclusions  of  Show  Cause 
Order  79-11-20  wherein  the  Board  tentatively 
concluded  that  the  provisions  of  previously 
approved  agreements  permitting  non-member 
participation  in  the  Area  Settlement  Plan  that 
require  remo\al  of  individual  ticket  stock 
may  be  adverse  to  the  public  interest  and 
should  be  disapproved  (memo  No.  7750-F 
BDA). 

6.  Docket  34578.  Petition  of  Koerner- 
Liberman  Travel  and  Docket  38061. 
Agreement  CAB  27001-A14  filed  by  the  Air 
Traffic  Conference  of  America  relating  to 
ATC's  rules  on  travel  agent  arbitration  bond 
procedures,  (memo  No.  901 4-A,  BDA), 

7.  Docket  37982,  Fare  Flexibility  for  Puerto 
Rico/Virgin  Islands.  Hawaii,  and  Alaska 
(BDA,  OGC). 

8.  Dockets  37100,  37148,  3-189,  37201,  37153. 
37516.  38016,  37583,  37651,  37645,  37686,  38165, 
and  38069,  Transamerica  .Airlines,  Inc. 
Petition  for  Reconsideration  of  Order  80-2- 


112,  and  petitions  for  Review  of  Staff  Action 
approving  contract  marketing  tariff  proposals 
of  Pan  American.  American,  Braniff,  Aer 
Lingus  and  .■Air  Florida  (BDA). 

9.  Dockets  38220.  38228.  38254.  38294,  38321, 
Complaints  against  tariffs  of  World,  Texas 
International  and  Midway  implementing 
government  discount  fares  contracted  by  the 
General  Services  Administration  (BDA, 
OGC). 

10.  Docket  32484:  Petition  of  Ozark  .Air 
Lines.  Inc.,  for  reconsideration  of  Order  80-4- 
183  (BDA,  OCCR,  OGC,  OC). 

11.  Docket  38324,  Application  of  Air 
Oregon,  Inc.  for  com.pensation  for  losses  for 
compulsorv  service  to  Albany/Corvallis, 
Oregon  (memo  No.  9"76.  BDA,  OCCR,  OC), 

12.  Dockets  E.AS-^05.  and  406,  Seeking 
proposals  to  provide  essential  air  service  at 
Kokomo/Logansport/Peru  and  Lafayette, 
Indiana  [memo  No.  9"5.  BDA,  OCCR,  OGC), 

13.  Docket  EAS  446:  Appeal  of  Essential 
Air  Service  Determination  of  Shreveport, 
Louisiana  (memo  No.  9532-A.  OGC,  OCCR, 
BDA), 

14.  Docket  EAS  667.  Appeal  of  Essential 
Air  Service  Determination  of  Elne. 
Pennsvlvania  (memo  No,  9"58,  OGC.  OCCR, 
BDA)." 

15.  Dockets  731S8.  36113.  27557.  Removal  of 
limitations  on  Off-route  and  cargo  charttr?. 
and  termination  of  Cargo  Charter  Transfer 
Rate  Investigation  (OGC.  BDA.  SIA). 

16.  Docket  37970.  Part  315,  Information 
submitted  in  section  408  applications  (OGC). 

17.  Docket  37169.  Petition  for  rulemaking  by 
Golden  Holiday  Tours,  Inc..  to  make  the 
direct  carrier  responsible  for  returning 
stranded  charter  passengers  (OGC.  BCP, 
BDA). 

18.  Docket  33363,  Former  Lc^yc  !rres:u!ar 
Air  Service  Investigation!  Dockets  37357, 
37358,  Applications  of  San  Diei^o  PaJres  Air 
Travel,  Inc.:  Order  on  Review  (memo  No. 
9:-0,  OGC], 

19.  Dockets  33363.  36890.  36891,  Former 
Large  Irregular  Air  Service  Investigation. 
Application  of  Great  American  Airways,  Inc., 
Order  on  Discretionary  Review  (memo  No. 
9772,  OGC). 

20.  Docket  35634  lATA  agreement 
proposing  a  3  percent  cargo  rate  increase  to/ 
from  American  Samoa  (memo  No.  9773,  BI.A, 
BDA), 

21.  Docket  37855.  Application  of  British 
Caledonian  Airways  Limited  for  am.endment 
of  Its  foreign  air  carrier  permit  to  serve  St. 
Louis.  Missouri  (memo  .No.  976".  BI.A.  OGC, 
BALI). 

22.  Docket  34851.  Lufthansa  application  for 
amendment  of  foreign  air  carrier  permit 
(memo  No.  9771.  BIA.  OGC,  BAL)), 

23.  Docket  37825.  Request  of  LTU,  a 
German  charter  carrier,  for  an  exemption  to 
carry  cargo  in  the  unused  belly  space  of 
passenger  charter  flights  (memo  No,  9769. 
BIA,  OGC). 

24.  Docket  38033,  Application  of  Guyana 
Airways  to  amend  its  foreign  air  carrier 


permit  to  add  p'assenger  authority  between 
Guvana  and  Miami  via  intermediate  points 
(BIA,  OGC,  BALI 

25  Docket  37559,  Application  of  Thai 
.A;.'n\  ays  International  Limited  (THAI)  for  an 
initial  foreign  air  carrier  permit  to  engage  in: 
(1)  scheduled  air  service  between  the 
terminal  point  Bangkok,  via  the  intermediate 
points  Tokyo  and  Seattle,  and  the  coterminal 
points  Ijjs  Angeles  and  Dallas/Fort  Worth: 
and  (2)  charter  air  services,  as  specified  (BIA. 
OGC,  BALI). 

26,  Docket  36280,  Belize  Airways  Limited. 
Application  for  renewal  of  foreign  air  carrier 
permit  (BLA,  OGC.  BALJ.  BCP). 

STATUS:  Open 

PERSON  TO  CONTACT;  T;  ,  ;>  T  Kaylor, 

the  Secretary  (202j  67u-5uwi. 

[S-129fr-80  Filed  7-2-80-.  3;34  pm] 
BILLING  COOE  63I?(M)1-M 


COMMISSION  ON  CIVIL  RIGHTS. 

DATES  AND  TIMES: 

July  7.  1980,  9  a.m.-12  noon,  1:30-5  p.m.; 
July  8,  9  a.m.-12  noon,  1:30-5  p.m.; 
[uiy  9.  10  am  -12  noon,  1:30-4  p.m. 

PLACE:  Room  512. 1121  Vermont  Avenue, 

\'\V.,  Washington,  U  C 

STATUS:  Portion  open  to  public,  portion 

closed  to  public, 

MATTERS  TO  BE  CONSIDERED:  Monday. 

July  7,  1980: 

I.  Approval  of  agenda. 

II  .Approval  of  minutes  of  last  meeting. 

in  Review  of  statement  on  "Police 
Practices  and  the  Preservation  of  Civil 
Rights," 

IV.  Commission  budget  and  authorization 
(1  hour  session — closed  to  the  public). 

V'l.  Review  of  proposed  fiscal  year  1982 
program 

Tuesdciv,  Ji!/.-  8,  1980 — open  to  public: 

VII.  Staff  director's  Report: 
A  Status  of  funds. 

B,  Personnel  report, 

C  Office  Directors'  reports. 

VIII.  Civil  rights  developments  in  the 
southern  region. 

IX.  Masschusetts  SAC  recharter. 

X  Interim  appointment  to  Alaska  SAC. 

XI  Interim  appointment  to  Washington, 
SAC 

XII  Viewing  of  Georgia  SAC  film  report 
'  .Affirmative  Action  in  Georgia:  Reality  or 
,Myth," 

Xin  Viewing  of  new  Commission  exhibit 
XIV  Transmittal  of  Colorado  SAC 

handbook.  Energy  Handbook:  Challenges, 

Alttrnotives  and  Resources. 
XV.  Review  of  affirmative  action  statement 

update. 

Wednesday,  July  9— open  to  public: 
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Press  conference  tn  release  staterrent 
■Pohce  Practices  and  She  Preser-ation  of 
Civil  Rights," 

Review  of  affirmative  acUoQ  stdterndn: 
update  [continued). 

PERSON  TO  CONTACT  FOB  FURTHER 
INFORMATJON:  Charles  Rivera.  Press  ar.(i 
Communications  Division  (202)  254- 
6697 

ib-iJSO-aoH.rt  r-j-dai(ti3ain|  > 

mUJNG  COOC  «33»-0t-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time] 

Tuesday,  July  8,  1980, 

PLACE:  Commission  Conference  Room. 

No.  5250,  fifth  floor.  Columbia  Plaza 

Office  Building.  2401  E  Street  WV.. 

Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  puhlii, 

and  part  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED:  Open  tO 

the  public. 

1,  Proposed  ccmtract  for  services  needed  m 
connection  with  a  court  case. 

2  Report  on  Commission  operations  by  the 
Executive  Di.-ector. 

Closed  to  the  public: 

Litigation  authorization:  General  Counsel 

recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  la'er 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mane  D.  VVibon. 
Executive  Officer,  Executive  Secretariat, 

at  (202)634-6748. 
This  Notice  Issvjd  I^'.y  1, 1980. 

->-l291-(IC  F:led  "-.1-80;  I2.1J  pm| 
BILLING  COOe  6570-06-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMENT.  45  FR  42110. 
lune  25.  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  am.,  June  25.  1980. 

CHANGE  IN  THE  MEETING:  The  followring 
item  has  been  added; 

/.';-,77  \umber.  Docket  Number,  and  Company 

CP-5 — CP30-22.  Northern  Natural  Gas  Co..  a 

division  of  InterN'orth.  Inc. 
Kenneth  F.  Plumb, 

Secrt'tcry 

|S-12l»-aO  nli'd  *-:-«):  8,30  .,m] 
BILLING  C00€  8450-85-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  43925. 
]..ine  30,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  in  a  m  ,  July  2,  198(3, 
CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 
Item  Number,  Docket  Number,  and  Company 
M-14— RM80-18.  Treatment  Under  the 
Incremental  Pricing  Program  of  Natural 
Gas  Used  as  Boiler  Fuel  To  Raise  Steam 
Which  Forms  an  Integral  Step  in  the 
Manufacturing  Process  for  Fertilizer. 

Kenneth  F.  Plumb. 

Secretary. 

|S-12M-aO  Fikd  7-2-ta,  8iS0  u>| 
BILLING  COOE  M$0-«S-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vo!    45.  FR  p. 

4  »-iJ6.  l.-.-^e  ,K).  19lK). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  9:30  a.m.,  July  3, 1980. 
place;  trOO  G  Street  NW..  amphitheater, 
5f  cond  floor.,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  VLirshal!  (202-377- 

6(."1 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  agenda  for 

the  open  meeting: 

Regulation  on  credit  cards  travelers 

convenience  withdrawals  and  third-party 

payments. 
Regulation  on  mobile  homes  loan  consumer 

protection  provisions. 
Regulation  on  NOW  accounts. 
Regulation  on  administrative  enforcement  of 

the  Truth  in  Lending  Act— Restitution. 

The  following  item  has  been 
withdrawn  from  the  open  meeting: 

Bank  membership  and  insurance  of 
accounts — Home  Savings  &  Loan 
Association,  Salt  Lake  City,  Utah. 
No.  363,  July  2. 1980. 

IS-1293-80  Filed  7-2-80:  3J1  pm| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m.,  July  9,  19*) 

place:  1~00  G  Street  NfW., 
Amphitheater,  second  floor. 
Washington,  D.C. 

STATUS:  Open  meeting. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office— First  Federal 
Savings  and  Loan  Association  of  Charlotte 
County,  Punta  Gorda,  Florida, 

Applications  for  Branch  Office— Western 
Federal  Savings  and  Loan  Associatioa  Los 
."Xngeles,  California  AND  Oceanside 
Federal  Savings  and  Loan  Assocation, 
Oceanside,  California  AND  San  Diego 
Federal  Savings  and  Loan  .Associaimn.  San 
Diego,  California. 

Bank  .Membership  and  Insurance  of 
Accounts — Alliance  Savings  and  Loan 
Association.  Houston,  Texas. 

Preliminary  Application  for  Conversion  to  a 
Federal  Mutual  Charter— Yorkville  Savings 
and  Loan  Association,  Chappaqua,  New 
York. 

Application  for  Permission  to  Convert  from 
Federal  Mutual  to  Federal  Stock  Form- 
Dominion  Federal  Savings  and  Loan 
Association  of  McLean.  .McLean.  Virginia, 
No.  362.  luly  2,  1980. 

IS-1294-80  Filed  7-2-80;  3;31  pm) 
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POSTAL  SERVICE. 

(Board  of  Governors) 

Motice  of  Vote  to  Close  Meeting.  On 
June  30. 1980,  the  Board  of  Governors  of 
the  United  States  Postal  Service  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  July  17,  1980,  Each  of  the 
members  of  the  Board  voted  in  favor  of 
closing  this  meeting,  which  is  expected 
to  be  attended  by  the  following  persons: 
Governors  Wright,  Hardesty,  Allen. 
Camp.  Ching  and  Sullivan:  Postmaster 
General  Bolger,  Deputy  Postmaster 
General  Benson;  Counsel  to  the 
Governors  Califano:  and  Secretary  of 
the  Board  Cox. 

The  meeting  to  be  closed  will  consist 
of  a  continuation  of  the  discussion  by 
the  Governors  of  the  Opinion  and 
Recommended  Decision  Upon 
Reconsideration  of  the  Postal  Rate 
Commission  re  Electronic  Mail 
Classification  Proposal,  1978 
(Commission  Docket  No.  MC78-3), 
dated  Aprils,  1980. 

The  Governors  are  of  the  opinion  that 
public  access  to  the  discussion  would  be 
likely  to  disclose  matters  whose 
disclosure  would  be  inconsistent  with 
the  public's  interest  in  having  the 
Governors  candidly  discuss  the  pros 
and  con's  of  possible  alternatives  open 
to  them  under  the  pertinent  part  of  the 
Postal  Reorganization  Act  (39  U.S.C, 
§  3625(a))  without  concern  for 
unreasonably  influencing  particular 
litigation,  including  both  litigation  that 
may  arise  from  the  Governors'  final 
decision  in  the  Electronic  Mail  case  and 
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litigation  currently  pending  before  the 
Court  of  Appeals  for  the  D.C.  Circuit 
concerning  the  jurisdiction  of  the 
Federal  Communications  Commission 
over  the  Postal  Service's  planned 
Electronic  Computer  Originated  Mail  (E- 
COM)  service. 

Accordingly,  the  Governors  have 
determined  that,  pursuant  to  section 
552b(c)(10)  of  title  5.  United  States  Code, 
and  section  7.3(j)  of  title  39.  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  in  that 
it  is  likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding,  and  that  the 
public  interest  does  not  require  the 
discussion  of  this  matter  to  be  open  to 
the  public.  In  accordance  with  section 
5,52b(n(l)  of  title  5,  United  States  Code, 
and  section  7, 6(a)  of  title  39.  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 
Service  has  certified  that  in  his  opinion 
the  portion  of  the  meeting  to  be  closed 
might  properly  be  closed  to  public 
observation  pursuant  to  552b(c)(10)  of 
title  5,  United  States  Code,  and  section 
7.3(j)  of  title  39,  Code  of  Federal 
Regulations. 
Louis  A.  Cox, 
Secretary. 

IS-12B2-80  Filed  7-2-80:  3:22  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  7. 1980,  in  Room  825, 
500  North  Capitol  Street.  Washington, 
DC. 

An  open  meeting  will  be  held  on 
Tuesday,  July  8,  1980,  at  10:00  a,m. 
Closed  meetings  will  be  held  on 
Tuesday.  July  8,  1980,  following  the  10:00 
a.m.  open  meeting,  Wednesday,  July  9, 
1980,  at  2:30  p.m.  and  on  Thursday,  July 
10,  1980,  at  9:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 


U.S.C.  522b(c)(4](8](9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  July  8, 
1980,  at  10:00  am.,  will  be: 

1.  Consideration  of  whether  to  approve  a 
proposed  rule  change  by  the  Chicago  Board 
Options  Exchange  (the  "CBOE  "),  SR-CBOE- 
80-1,  to  revise  its  rules  with  respect  to  the 
organization  and  procedures  used  by  the 
CBOE  to  discipline  its  members  and  their 
associated  persons.  For  further  information, 
please  contact  Stuart  Strauss  at  (202)  272- 
2405. 

2.  Consideration  of  whether  to  propose  for 
comment  amendments  to  Rule  lOa-1  under 
the  Securities  Elxchange  Act  of  1934  to  (a) 
modify  Rule  lOa-1  to  permit  a  market  maker, 
under  certain  specified  circumstances,  to 
effect  short  sales  of  a  security  at  a  price 
equal  to  that  market  maker's  most  recendy 
communicated  offer  for  that  security,  and  (b) 
modify  Rule  lOa-1  to  provide  a  new 
definition  of  the  term  "third  market  maker." 
For  further  information,  please  contact  Bruce 
Beatt  at  (202)  272-2888, 

3.  Consideration  of  whether  to  propose  for 
comment  revisions  of  Form  U-4,  the  Uniform 
Application  for  Securities  and  Commodities 
Industry  Registration,  For  further  information, 
please  contact  Elizabeth  S,  York  at  (202)  272- 
2376, 

4.  Consideration  of  whether  to  propose  for 
comment  amendments  to  the  Securities 
Exchange  Act  of  1934  Rules  17a-l  and  17a-6 
to  extend  the  record  retention,  production, 
and  destruction  requirement  embodied' 
therein  to  registered  clearing  agencies  and 
the  Municipal  Securities  Rulemaking  Board. 
For  further  information,  please  contact  Judith 
W,  Axe  at  (202)  272-2415, 

5.  Consideration  of  whether  to  approve  a 
proposed  rule  change  of  the  National 
Association  of  Securities  Dealers,  Inc.  (the 
"NASD  ")  authorizing  the  Board  of  Governors 
of  the  NASD  to  adopt  rules  relating  to  the 
sponsorship  and  distribution  of  direct 
participation  programs  (i.e.,  tax  shelter 
programs)  by  NASD  members  and  their 
affiliates  and  associates.  For  further 
information,  please  contact  Susan  Davis  at 
(202)  272-2846, 

6.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Commission's  Duty 
Officer,  approving  the  appearance  of  a  former 
Commission  employee  in  a  private  suit  to 
testify  about  a  matter  on  which  he  worked 
while  at  the  Commission.  For  further 
information,  please  contact  Theodore  Bloch 
at  (202)  272-2454. 

7.  Consideration  of  whether  to  authorize 
the  Division  of  Corporation  Finance  to 
publish  amendments  to  existing  Guides  61 
and  3,  "Statistical  Disclosure  by  Bank 
Holding  Companies".  For  further  information, 
please  contact  William  H.  Carter  at  (202)  272- 
2604. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  8, 
1980,  following  the  10:00  a,m.  open 
meeting,  will  be: 


Formal  orders  of  investigation. 

Litigation  matters. 

Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  Authorities. 
Institution  of  injunctive  actions. 
Dismissal  of  injunctive  action. 
Settlement  of  injunctive  actions. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Subpoena  enforcement  action. 
Regulatory  matters  bearing  enforcement 

implications. 
Freedom  of  Information  Act  appeal. 
Consideration  of  amicus  participation. 
Freedom  of  Information  and  Privacy  Act 

appeals. 
Administrative  proceeding  of  an  enforcement 

nature. 
Personnel  security  matter. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  July 
9, 1980,  at  2:30  p.m.,  will  be: 

Legislative  and  regulatory  matters  bearing 
enforcement  implications. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July  10, 
1980,  at  9:00  a.m.,  will  be: 

Settlement  of  proposed  enforcement  action. 
Institution  of  injunctive  action. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Grande  at  (202)  272-2209. 

July  1, 1980. 

IS-1287-80  Filed  7-1-80;  *M  pm) 
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DEPARTMENT  OF  LABOR       | 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

IWinimum  Wages  for  Federal  and 
Federally  Assisted  Construction: 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 

of  the  Secretary  of  Labor  specify,  in 

accordance  with  applicdble  law  and  on 
the  basis  of  mforination  availabie  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payxents  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
\t  .rch  3,  1931,  as  amended  (46  Stat. 
14^)4,  as  amended,  40  US  C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determ.mation  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predeterm.ination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  [36  FR 
8"55,  87561.  The  prevailing  ra'es  and 
fringe  benefits  determined  in  ihese 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  :s  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determiination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


pubilication  in  the  Federal  Register 
without  limitation  as  to  ti.'iie  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5, 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276d)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  11  (including  the  statutes  listed  at 
30  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contr.icl 
Wage  Standards,  Division  of 
Construction  Wage  Determinations. 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decision. 

Nune. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Calrt?rr.a 

CAPO-^'iO _ Mar   14,  1980. 

CA80-5U _ Apf   18.  1980. 

CAec-  5  M  7 May  23,  1980. 

Connecticut: 

CT79-2011 „ -. Apf.  6.  1979. 

FlcxJa: 

F179-1111 July  20,  1979. 

FL80-1072 May  16, 1980. 

Georgia: 

GA  79- 11 48 Nov.  16.  1979. 


GA79-1M9 

GASO- '  C>66 
Maryland 

MD78-3002 

Mew  jersey: 

N-'9-3029 

Pennsylvania: 

PA78-3037..... 

PA79-3006 

PA79-3012 

PA80-3030  

PA80-3032 

Scutn  Dakota: 

SD80-5118 

Tennessee: 

TN  79- 11 04 


TN79-1146 

TN80-1063 

TN80-1067. 


Nov  23.  1979. 
Apf  25,  1980. 

Mar.  3.  1978. 

Jan  4, 1980. 

Apf.  21.  1978. 
Mar.  30. 1979. 
May  18.  1979. 
May  30.  1980. 
May  30,  1980. 

June  16.  1980. 

,  June  29,  1979. 

,  Nov.  16.  1979. 

.  Mar.  21.  1980. 

Apr  25.  1980 


TN80-1078 June  13.  1980. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  num.bers  of  the  decision.s 
being  superseded. 

riorda 

PL8O-l538(FL80-10ei) Jan.  18.  1980. 

Geoigia 

GA79-1^22lGA80-1082) Aug.  31.  1979. 

Massachusetts 

MA'8-209C(MA8C^2045)       Sept.  22,  1978. 

New  ^ory 

N-'9-3042(N-80-3041) „ _ Nov.  16.  1979. 

On,:- 

0H80- 2006.1  OM80- 2044) Feb,  22.  1980 

OH79-2086(OH80-2052) Dec.  21.  1979 

Pennsytvania. 

PA-9-30O8(PA80-3O43) Apr.  27,  1979 
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Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  27th 
day  of  June  1980. 
Dorothy  P.  Come,    ' 
Assistant  Administrator.  Wage  and  Hour 

Division. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aseletant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Doch«1Mo.  N-«0-1012) 

AvaHablltty  of  Funding  Under  the  Fair 
Housing  Aaslstance  Program;  Non- 
competitive and  Competitive 
Solicitation 

AQENCY:  Department  of  Housing  and 

Urban  Development. 
action:  Announcement  of  non- 
competitive and  competitive  solicitation 
for  funding  available  under  the  Fair 
Housing  Assistance  Program. 

summary:  hud  is  accepting 
applications  from  eligible  State  and 
local  fair  housing  agencies  for  funding 
under  the  Fair  Housing  Assistance 
Program  (FHAP).  Agencies  must  meet 
eligibility  criteria  and  minimum  funding 
standards  for  specific  proiect  proposals 
in  order  to  qualify  for  consideration 
under  the  various  com.ponents  of  the 
program. 

This  announcempnt  of  non- 
competitive and  competitive  solicitation 
for  funding  available  under  the  FHAP  is 
based  on  the  Intenm  Regulation 
published  by  the  Department  as  24  Cra 
Part  111  in  the  Federal  Register  on  May 
14.  1980  (45  FR  31880J.  Interested 
agencies  are  urged  to  review  the 
regulation  and  the  factors  for  award  in 
this  announcement  in  order  to  determine 
whether  or  not  they  should  apply  under 
this  program. 

The  program  has  two  types  of 
available  funding;  T-ype  I.  Non- 
competitive Funding,  and  Type  II. 
Competitive  Funding.  Type  I,  Non- 
com.petitive  Funding,  encompasses  the 
compon'.T.t  of  Contributions  and  the 
catego^:^'s  of  Mandatory  Training  and 
Individualized  Training  Support  in  the 
component  of  Training  and  Techniral 
Assistance  Type  II.  Competitive 
Funding,  encompasses  the  Data  and 
Information  Component,  the  Innovative 
Projects  Component,  and  the  Technical 
Assistance  category  of  the  Training  and 
Technical  Assistance  Component. 

Eligible  agencies  can  apply  for  either 
or  both  types  of  funding  and  may  apply 
in  any  or  all  the  funding  categories. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W,  Frethey  Office  of 
Procurement  and  Contracts,  Room  B-133 
(711  Building)  (ACRF),  451  Seventh 
Street,  S.W,.  Washington.  DC.  20410. 
Telephone.  (2021  724-0045  Type  I  and 
Type  II  Funding  .Application  Kits  are 
available  upon  written  or  telephone 
request.  To  assure  a  prompt  response,  it 


is  suggested  that  requests  for 
application  kits  be  made  by  telephone. 

Date:  Applications  for  both  type  L 
Non-competitive  Funding,  and  Type  II, 
Competitive  Funding  may  be  submitted 
between  July  7,  1980  and  September  5, 
1980.  .■\ny  application  received  after  the 
specified  date  will  not  be  considered 
unless  it  is  received  before  awards  are 
made  and  meets  one  of  the  late 
application  exceptions  specified  in  the 
application  kit. 

Program  background:  Title  VUI  of  die 
Civil  Rights  Act  of  1968,  as  amended 
(Federal  Fair  Housing  Law),  prohibits 
discrimination  in  the  sale,  rental,  and 
financing  of  housing  and  in  the  provision 
of  brokerage  sen.  ices.  Section  SlO(c)  of 
Title  VTII  provides  that  wherever  a  State 
or  local  fair  housing  law  provides  rights 
and  remedies  substantially  eqirivalent  to 
those  in  Title  VIII,  the  Secretary  is 
required  to  refer  to  the  appropriate  State 
or  local  agency  any  complaint  filed 
under  Title  VIII  that  appears  to 
constitute  a  violation  of  such  State  or 
local  fair  housing  law.  Section  816  of 
Title  VIII  provides  that  the  Secretary 
may  cooperate  with  State  and  local 
agencies  charged  with  the 
administration  of  State  and  local  fair 
housing  laws  and,  with  the  consent  of 
such  agencies,  may  utilize  their  services 
and  their  employees  and  may  reimburse 
such  agencies  for  services  rendered  in 
carrying  out  Title  VIII. 

The  Fair  Housing  Assistance  Program 
was  authorized  by  Congress  for  fiscal 
yctir  1980  to  provide  resources  to  the 
Department  to  enable  it  to  effectively 
enhance  the  fair  housing  enforcement 
capabilitif's  of  State  and  local  civil 
rights  agencies  and  to  assure  prompt 
and  effective  processing  of  fair  housing 
cump!ain!8.  The  FHAP  consists  of  four 
components:  Contributions,  Training 
and  1  echnicai  Assistance.  Data  and 
Information  Systems  and  Innovative 
Protects  A  sum  of  S3. 7  million  has  been 
appropriated  for  the  program. 

Eligible  applicants:  In  order  to  be 
eligible  to  participate  in  the  program,  an 
agency  must  first  meet  the  following 
criteria:  (1)  It  must  be  certified  as  a 
substantially  equivalent  agency 
pursuant  to  the  standards  enunciated  at 
24  CFR  Part  115;  and  (2)  It  must  have 
executed  a  written  Memorandum  of 
Understanding  with  the  Department. 
Such  a  a  memorandum  must  describe 
the  working  relationship  to  be  in  force 
between  the  agency  and  the  appropriate 
HUD  Regional  Office  of  Fair  Housing. 

Notwithstanding  the  provisions 
above,  in  the  event  that  an  agency  has, 
in  fact,  applied  to  the  Department  for 
recognition  as  a  substantially  equivalent 
entity,  and  has  been  found  by  the 
Department  to  have  both  statutory 


authority  equivalent  to  Title  VIII  and  an 
equivalent  operational  capability  to  that 
of  the  Department,  the  fact  that  the 
agency  has  not  yet  been  listed  in  the 
Federal  Register  as  a  certified  agency 
shall  not  serve  to  prevent  the  agency 
from  submitting  funding  proposals 
pursuant  to  the  Fair  Housing  Assistance 
Program.  In  such  circumstances,  the 
agency  may  enter  into  negotiations  with 
the  Regional  Office  of  Fair  Housing  in 
order  to  develop  a  Memorandum  of 
Understanding  and  may,  at  the  same 
time,  submit  funding  proposals. 
However,  no  funds  will  be  obligated  to 
any  agency  which  has  not  been 
officially  recognized  as  substantially 
equivalent. 

All  proposals  under  all  categories 
must  address  or  have  ultimate  relevance 
to  matters  affecting  fair  housing  which 
are  cognizable  under  Title  VIII. 

Method  of  distribution:  Applicants  for 
Type  I,  Non-competitive  Funding,  must 
submit  all  information  required  in  the 
Type  I  application  kit  along  with  their 
indication  of  the  level  of  funding  applied 
for  under  each  category.  Maximum 
amounts  available  will  be  specified  to 
each  applicant  at  the  time  the  kit  is 
provided  to  the  agency,  in  accordance 
with  the  distribution  formula 
established  in  24  CFR  Section  111.102. 
Section  111.103(b)  and  Section 
111.103(c].  In  order  to  be  eligible  to 
apply  for  and  receive  these  funds,  an 
agency  must  demonstrate  in  its 
application  that  it  meets  or  will  meet  all 
of  the  criteria  specified  in  Section 
111.107  and  Section  111.108(a)  and 
provide  required  information  concerning 
the  agency,  its  budget,  and  its  need  for 
capacity  building  funds. 

Applicants  for  Type  II,  Competitive 
Funding,  must  submit  all  information 
required  in  the  Type  II  application  kit 
including  a  separate  and  detailed 
proposal  for  each  category  of  funding 
applied  for.  A  separate  budget  will  be 
required  for  each  proposal  which  details 
total  costs  and  specifies  the  level  of 
FHAP  funding  requested  for 
implementation  of  the  project. 

Maximum  amounts  available  for  each 
category  are  established  in  24  CFR 
Sections  111.103(d),  111,104  and  111,105, 

In  order  to  be  eligible  to  apply  for  and 
receive  these  funds,  an  agency  must 
demonstrate  in  its  application  that  it 
meets  or  will  meet  the  criteria  specified 
in  Sections  111.108(b),  111.109(a), 
111.109(b),  111.109(c).  111.110(a)  and  (b) 
or  111.110(a)  and  (c)  as  applicable. 

Applications  for  Type  II  funding  will 
be  evaluated  competitively  and 
awarded  points  based  on  the  factors 
identified  below.  The  weight  of  each 
factor  is  indicated  by  the  assigned 
number  of  points.  Each  sub-factor  is 
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considered  relatively  equal  to  each 
other  sub-factor  within  the  indicated 
factor. 
Factors  for  award: 

I.  Management  Factors  (40  points) 

A.  Agency  Management  Quality  (15 

points) 

1.  Qualifications  and  experience  of 
key  agency  personnel  who  will  have 
ultimate  responsibilty  for  project 
oversight.  (5  points) 

2.  Soundness  of  Agency 
organizational  structure  in  relationship 
to  project  implementation.  (5  points) 

3.  Evidence  of  Agency  capability  to 
carry  out  similar  projects  effectively, 
based  on  past  or  current  experience.  (5 
points) 

B.  Project  Planning  and  Management 

Quality  (25  points) 

1.  Project  planning  (16  points) 

a.  Clarity  of  identification  of  tasks  and 
objectives  within  basic  project 
components. 

b.  Assignment  of  responsibility  and 
accountability  for  accomplishing  task. 

c.  Identification  and  availability  of 
resources  necessary  to  accom.plish  task. 

d.  Estimated  timetable  for 
implementation  and  completion  of 
project. 

2.  Project  Management  (9  points) 

a.  Qualifications  of  key  personnel, 
including  project  manager,  other  project 
staff,  and  outside  consultants. 

b.  Degree  to  which  proposal  includes 
clear  procedures  for  ongoing  minitoring 
of  project  implementation  and  final 
results. 

c.  Degree  to  which  performance  of 
proposed  sub-contractors  and 
consultants,  if  any.  can  be  guaranteed. 

II.  Substantive  Factors  (60  points) 

.4.  General  Substantive  Value  (30 
points) 

1.  Degree  to  which  the  proposal 
identifies  significant  problems  and 
issues  relating  to  discriminatory  housing 
practices.  (10  po'nts) 

2.  Degree  to  which  the  proposal 
identifies  the  specific  nature  of  the 
project,  describes  the  basic  components, 
and  clearly  demonstrates  how  the 
project  will  address  the  problems  or 
issues  identified  above.  (10  points) 

3.  Degree  to  which  individual  proposal 
meets  the  specific  criteria  for  each 
category  of  funding  requested.  (10 
points) 

B  Recurrent  Utility  or  Replicahility  (30 
points) 
1.  Extent  which  the  project  can  be 
replicated  by  other  interested  agemiies 
or  utility  of  project  in  improving 
agency's  ongoing  capaWlity  to  promote 
fdir  housing  and  to  enhance  enforcement 
activity.  (15  poirvts) 


2.  Degree  to  which  the  project 
strengthens  an  agency's  administrative 
enforcement  process  and  compliance 
procedures,  or  exent  to  which  the 
project  focuses  on  "pattern  and 
practice"  type  discrimination  and 
addresses  problems  and  concerns 
characteristic  of  institutional/systemic 
discrimination  in  housing,  (15  points) 

Application  requirements:  The  format 
and  content  requirements  for 
applications  are  described  in  the 
respective  application  kits.  Agencies 
should  not  begin  prep.iring  applications 
until  they  have  obtained  application 
kits.  Type  I  applications  and  Type  II 
applications  require  separate  kits  and 
each  proposal  under  the  Type  II 
application  kit  will  require  a  separate 
detailed  description  for  each  category  of 
funding. 

Applicant  notification:  All  applicants 
will  be  notified  by  mail  of  the  results  of 
their  Type  1  applications  as  soon  as 
evaluation  of  their  application  is 
completed.  Applicants  will  be  notified  of 
the  results  of  their  Type  II  applications 
after  selections  for  cooperative 
agreem.ent  awards  are  made.  No 
information  will  be  available  to 
applicants  during  the  period  of  HUD 
evaluation  except  for  notification  of 
those  applicants  that  are  determined 
ineligible. 

Awards  for  T>  pe  I  applications  are 
expected  to  be  announced  within  four 
weeks  of  receipt  of  the  application. 
Awards  for  Type  II  applications  are 
expected  to  be  announced  by  HUD  in 
September,  1980. 

After  submission  of  the  application 
but  prior  to  award,  HLT3  may  require 
applicants  to  participate  in  negotiations 
and  to  submit  application  revisions 
resulting  from  negotiations.  It  is 
expected  that  applicants  will  be  funded 
in  the  form  of  fixed  price  cooperative 
agreements:  however,  HUD  reserves  the 
right  to  award  the  type  of  agreement 
most  appropriate  after  negotiation. 

Authority:  Section  7(d),  Department  of 
HL'D  Act  (42  U,S.C.  3535(d)):  Title  VIII  of  the 
Civil  Rights  Act  of  1968,  as  amended  (42 
LIS.C.  3601) 

Issued  dt  Washington,  D.C.,  June  30, 1980, 
Sterling  Tucker, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  C^porlunity. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service ' 

7  CFR  Part  68  | 

Federal  Grain  Inspection  Service; 
Adjustment  of  Fees  for  Federal  Rice 
Inspection  Services 

agency:  Federal  Grain  Inspection 
Service.  USD.^.  | 

ACTION:  Final  rule. 


summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  increasing  the  fees  for 
Federal  rice  inspection  services 
approximately  15  percent  from  the 
present  schedule  effective  August  10. 
1980.  Rice  inspection  services  are  made 
available  only  upon  the  request  of  an 
applicant.  The  cost  of  performing  rice 
inspection  services  has  exceeded 
revenue  since  August  1978  when  the 
fees  were  lowered  to  reduce  the  reserve 
fund.  The  reserve  fund  has  been  reduced 
sufficiently  so  an  increase  in  fees  will  be 
implemented  to  reduce  the  rate  of  losi 
for  this  program  activity. 

CFFCCnVE  DATS:  August  10, 1980. 
won  FUirrMin  fNFORMATiON  contact: 

Don  W.  G«B8ler,  Ric«  and  CommoditiM 
Branch,  Inspection  Division.  FGIS, 
USDA,  Room  0637  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  202-447-aeOl. 
Tlie  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Director,  Issuance 
and  Coordination  Staff,  FGIS,  USDA, 
Room  1127  Auditors  Building,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  202-447-3910. 
8U(>PLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "significant." 

Dr.  L  E.  Bartelt,  Administrator.  FGIS, 
has  determined  that  a  situation  exists 
which  warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  the 
collection  of  fees  which  are  reasonable 
and  as  nearly  as  possible  cover  the 
costs  for  providing  inspection  service  is 
prescribed  in  Section  203(h)  of  the 
Agricultural  Marketing  Act  of  1946.  The 
need  for  the  increase  in  fees  for  services 
and  the  amount  of  the  increase  is  known 
to  members  of  the  trade  and  is  based  on 
facts  within  the  knowledge  of  FGIS. 


'Including  matters  within  ihe  responsibility  of  the 
Federal  Gram  Inspection  Service. 


These  changes  are  being  announced  in 
advance  of  the  implementation  date  to 
provide  the  users  of  the  inspection 
service  ample  time  to  incorporate  the 
increase  in  fees  into  their  handling 
costs. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  In  5 
U  S.C.  553.  it  is  found  upon  good  cause 
that  publication  of  a  notice  of  proposed 
rulemaking  and  other  public  procedures 
en  t.He  provisions  of  §  68.42c  of  the 
regulations,  as  set  forth  in  this 
document,  are  impractical  and 
unnecessar>'.  and  good  cause  is  found 
for  making  these  changes  effective 
August  10,  1980. 

In  August  1978,  the  fees  for  rice 
inspection  services  were  lowered  in 
order  to  reduce  the  operating  reserve 
fund  which  is  maintained  for 
contingencies  when  fees  may  not  cover 
costs  of  providing  the  inspection  service. 
The  rate  of  monetary  loss  for  the  rice 
inspection  program  has  rapidly 
increased  in  the  past  months  which 
necessitates  a  fee  increase  at  this  time. 
FGIS  had  considered  raising  fees 
approximately  10  percent  in  March  of 
this  year  but,  at  the  request  of 
representativei  of  the  rice  industry, 
postponed  the  increase  until  August  so 
88  to  coincide  with  the  start  of  the  new 
crop  year  As  a  result  of  the 
postponement,  together  with  the  rapid 
increase  in  costs  of  providing  the 
inspection  service,  it  has  been 
determined  that  the  fee  increase  shall  be 
15  percent.  This  increase  will  reduce, 
but  not  halt,  the  rate  of  loss  for  the  rice 
inspection  program.  The  FGIS  fee 
schedule  for  rice  inspection  services  will 
be  monitored  closely  throughout  the 
year  to  determine  if  the  level  of  the  fees 
is  adequate  to  maintain  a  reasonable 
operating  reserve.  When  practicable, 
future  adjustments  in  rice  inspection 
fees  to  cover  program  costs  will  become 
effective  to  coincide  with  the  crop  year 
for  rice. 

The  adjustments  in  fees  include 
changes  in  the: 

(1)  Commitment  service  hourly  rates, 
except  holidays,  from  $14.80  to  $17.00 
between  the  hours  of  6  am.  and  6  p.m. 
and  from  $17.80  to  $20.40  between  the 
hours  of  6  p  m.  and  6  a.m.  For  holidays. 
from  $20.80  to  $24.00. 

(2)  Noncommitment  service  hourly 
rates  for  Monday  through  Friday,  except 
holidays,  from  $18.80  to  $21.60  between 
the  hours  of  6  am.  and  6  p.m.  and  from 
$21  60  to  $24.80  between  the  hours  of  6 

p  m.  and  6  a.m.  For  holidays,  from  $24.60 
to  S28.20. 

(3)  Inspection  for  quality  fee  per  lot  or 
subJot  when  performed  at  other  than  the 
point  of  sampling  and  the  per  sample  fee 
for  sample  inspection  from  $10.90  to 


$12.50  for  rough  rice.  $9,30  to  $10.70  for 
brown  rice  for  processing,  and  $7.80  to 
$9.00  for  milled  rice. 

(4)  Fee  per  factor  for  any  single  factor 
from  $3.10  to  $3.60. 

(5]  Fee  for  extra  copies  of  certificates 
(per  copy)  from  $1.00  to  $1.15. 

(6)  Establishment  of  a  $10.00  fee  (per 
sample]  for  the  Parboiled  Light 
Interpretive  Line. 

In  7  CFR  Part  8&— Regulations  and 
Standards  for  Inspection  and 
Certification  of  Certain  Agricultural 
Commodities  and  Products  thereof. 
I  68.42c  Fees  for  Federal  rice  inspection 
services  is  revised  to  read  as  follows: 

§  68.42c    Fees  for  Federal  rice  inspection 
services. 

The  following  fees  apply  to  the 
Federal  rice  inspection  services 
specified  below: 

Service  and  Fees 

(a)  Appeal  inspection.  The  same  inspection 
fee  is  charged  as  would  have  been  charged  if 
the  inspection  were  not  an  appeal.  No  charge 
is  made  if  the  appeal  result  indicates  a 
material  error  was  made  on  the  original 
inspection. 

(b)  Commitment  service.  An  applicant  may 
enter  into  an  agreement  with  FGIS  for  rice 
inspection  on  a  weeitly  basis,  whereby  the 
applicant  a^'ees  lo  pay  for  a  minimiuii  of  S 
hoiirs  of  service  per  day  per  person,  for  5 
consecutive  days  per  week  and  FGIS  agrees 
to  make  official  iiwpection  personnel 
available  to  perform  such  service  for  the 
applicant  at  reduced  hourly  rales.  If  one  of 
the  5  consecutive  days  per  week  falls  on  a 
holiday  and  inspection  services  ere  not 
needed,  the  applicant  is  not  charged  for  this 
day. 

To  enter  into  a  commitment  agreement,  the 
applicant  must  give  FGIS  60  days  written 
notice  specifying  the  proposed  effective  date 
of  the  commitment.  However,  a  commitment 
may  become  effective  prior  to  the  proposed 
effective  date  with  the  consent  of  both 
parties.  To  terminate  a  commitment,  the  . 
applicant  must  give  FGIS  60  days  written 
notice  specifying  the  date  of  termination. 

The  commitment  service  can  be  used  by 
one  applicant  who  guarantees  to  pay  for  the 
full  8  hours  per  day  per  person  for  5 
consecutive  days  per  week,  or  by  two  or  moe 
applicants  each  guaranteeing  to  share  the 
cost  of  the  8  hours  per  day  per  person.  Each 
party  to  the  commitment  must  agree  to 
assume  an  even  number  of  hours  so  that 
charges  may  be  easily  prorated. 

Under  a  commitment  service.  FGIS 
reserves  the  right  to:  (1)  Determine  the 
number  of  official  inspection  personnel 
needed  to  perform  the  service  for  a 
commitment  applicant.  (2)  terminate  a 
dommitment  agreement  by  giving  the 
applicant  60  days  written  notice  specifying 
the  date  of  termination,  and  (3)  temporarily 
reassign  official  inspection  personnel  from  a 
commitment  applicant  when,  in  the  opinion 
of  the  Administrator,  the  official  inspection 
personnel  are  not  needed  to  perform  service 
for  the  commitment  apphcanl.  The 
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commitment  applicant,  in  such  instances,  is 
credited  with  the  number  of  commitment 
hours  charged  to  other  applicants  or  other 
FGIS  activities. 

Hourly  rates  for  commitment  services  begin 
when  the  official  inspection  personnel  arrive 
al  the  point  of  service  and  end  when  they 
depart  from  the  point  of  service,  computed  to 
Ihe  nearest  quarter  hour  (less  mealtime,  if 
any).  Hourly  rates  include  the  cost  of  travel 
and  transportation  to  perform  the  service 
requested,  the  original  certificate,  and  four* 
copies. 

(t)  Hourly  rates  per  person  per  hour  for 
commitment  service,  but  see  paragraph  (d)  of 
this  section: 

(i)  For  all  work  performed  between  the 
hours  of  6  a.m.  and  6  p.m.  for  5  consecutive 
days  per  week,  except  holidays' — $17.00 

(ii)  For  all  work  performed  before  6  a.m.  or 
after  6  p.m.  for  5  consecutive  days  per  week 
and  any  time  during  the  2  remaining  days  per 
week,  except  on  holidays' — $20  40 

(ill)  For  all  work  performed  on  holidays' — 
$24.00 

(2!  Minimum  fees  for  service  performed 
under  a  commitment  service  Hgreement  shall 
be  on  the  basis  of  8  hours  per  day  per  person 
for  5  consecutive  days  per  week  calculated  at 
the  hourly  rate  of  $17.00.  If  one  of  the  5 
consecutive  days  per  week  falls  on  a  holiday 
and  inspection  services  are  not  needed,  the 
applicant  is  not  charged  for  that  day.  Further, 
when  the  commitment  applicant's  hours  are 
charged  to  other  applicants  or  activities  of 
FGIS.  these  hours  shall  not  be  included  in  the 
minimum  fee. 

(3)  Standby  time  per  person  per  hour  is 
charged  at  the  applicable  hourly  rate. 

(c)  Extra  copies  of  certificates.  Per  copy — 
$1.15 

(d)  Inspection  for  quality.* Charges  per  lot 
or  sublet  when  performed  other  than  at  the 
point  of  sampling,  but  see  paragraphs  fb]  and 
(fj  of  this  section: 

(1|  Rough  nc"— $12.50 

(21  Brown  rice  for  processing — $10.70 

(3)  Milled  rice— $9.00 

(e)  Interpretive  line  samples. ' 

(1)  Milling  Degree,  per  set  '—$50.00 

(2)  Parboiled  Light,  per  sample  *— $10.00 
(fl  Noncommitment  service.  A 

noncommitment  service  is  provided  for 
applicants  who  do  not  enter  into  a 
commitment  service  agreement  with  FGIS. 
Service  on  a  noncommitment  basis  will  he 
furnished  to  applicants  in  the  order  in  which 
requests  are  received,  insofar  as  consistent 
with  good  management,  efficiency,  and 
economy.  Precedence  will  be  given,  when 
necessary,  to  (1)  commitment  service 
participants.  (2)  requests  for  appeal  service. 
(3J  requests  by  Government  agencies,  and  (4) 


'  Holiday  shall  mean  the  legal  public  holidays 
specified  in  paragraph  (a)  of  section  6103,  title  5,  of 
Ihe  United  Slates  Code  (5  V  S.C.  6103|al)  and  an> 
other  day  declared  to  be  a  holiday  by  Federal 
Statute  or  Executive  Order.  If  the  spei-ififd  legal 
public  holiday  falls  on  a  Saturday,  Ihe  preredtng 
Friday  shall  be  deemed  to  be  Ihe  holiday,  or  if  !he 
specified  legal  public  holiday  falls  on  a  Sunda>   the 
following  Monday  shall  be  deemed  lo  be  Ihe 
holiday. 

'Includes  kind,  class,  grade,  factor  analysis,  equal 
lo  type,  milling  yield,  or  any  other  quality 
designation  as  defined  in  the  rice  standards  or 


requests  by  regular  users  of  the  service. 
Hourly  rates  begin  when  the  official 
inspection  personnel  arrive  at  the  point  of 
service  and  end  when  they  depart  from  the 
point  of  service,  computed  to  the  nearest 
quarter  hour  (less  mealtime,  if  any|.  Hourly 
rates  include  the  cost  of  travel  and 
transportation  to  perform  the  service 
requested,  the  original  certificate  and  the 
copies. 

(1)  Hourly  rates  per  person  per  hour  for 
noncommitment  service,  but  see  (d): 

(i)  For  all  work  performed  between  the 
hours  of  6  a.m.  and  6  p.m  ,  Monday  through 
Friday,  except  on  holidays  '—$21.60 

(ii)  For  all  work  performed  before  6  a.m.  or 
after  6  p.m.,  Monday  through  Friday,  and  any 
time  Saturday  or  Sunday,  except  on 
holidays  '—$24,80 

(iii)  For  all  work  performed  on  holidays  ' — 
$28,20 

(2)  Minimum  fee  per  person  per  callout  or 
inspection  visit  for  noncommitment  service  is 
at  the  applicable  hourly  rate  with  a  2  hour 
minimum. 

(3)  Standby  time  per  person  per  hour  is  to 
be  charged  at  the  applicable  hourly  rate. 

(g)  Sample  inspection. 

(1)  Inspection  for  quality  'per  sample: 
(i)  Rough  rice— $12.50 

(li)  Brown  rice  for  processing — $10.70 
(iii)  Milled  nee— $S.00 

(2)  Factor  analysis  for  .iny  single  factor  Per 
factor— S3.60. 

[Sec.  203.  60  StaL.  1087.  as  amended.  (7  U.S.C. 
1622)) 

Done  at  Washington.  D.C..  on  June  27. 198a 
L.  E.  Bartelt. 
Administrator. 

(FR  Dot.  80-20140  Filed  r-3-80:  8:46  am| 
B4UJNG  CODE  M10-02-M 


instructions,  whether  singly  or  combined,  except  as 
provided  for  in  paragraph  |g). 

'Interprelue  line  samples  may  be  purchased  from 
the  L'  S.  Depurtmenl  of  Agriculture.  Federal  Grain 
Inspection  Service.  Standardization  Division,  Board 
(if  Appeals  and  Review.  Richards-Cebaur  AFB, 
Building  =221.  Grandview   MO  MOJO  Interpretive 
line  samples  are  also  a\  ailaWe  for  evammalion  at 
selected  FGIS  field  offices  A  list  of  ihe  field  ofTicei 
may  t>e  obtained  from  Director.  Inspection  Division, 
FGIS.  USDA.  Washington.  D.C  20250. 

'The  interpretive  Ime  samples  illustrate  the  lower 
limit  for  milling  degree*  only. 

-  The  interpretive  line  sample  illustrates  the  color 
limit  for  the  factor  "Parboiled  Light"  rice. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  205 

[DockelNo.  FEMA-DR-2051 

Disaster  Assistance:  Project 
Administration 


agency:  Federal  Emergency 
Management  Agency,  Disaster  Response 
and  Recovery.                           | 
ACTION:  Final  rule, 

SUMMARY:  This  subpart  provides 
guidance  for  the  administration  of 
Federal  disaster  assistance  for  State  and 
local  governments  and  qualifying 
private  nonprofit  institutions  under  the 
Disaster  Relief  Act  of  1974.  Pub.  L  93- 
288.  as  amended.  It  describes 
procedures  to  be  used  by  grantees  and 
recipients  of  assistance  in  applying  for 
Federal  disaster  relief  for  governmental 
bodies  and  elig.ble  private  nonprofit 
facilities.  The  procedures  include  those 
relating  to  project  applications,  advance 
of  funds,  inspection,  audit  and  final 
payme^nt. 

EFFECTIVE  DATE:  .\ugust  6,  1980 
FOR  FURTHER  INFORMATION  CONTACT. 
Laurie  Dove.  Office  of  Pubiic 
Assistance,, Disaster  Response  and 
Recovery,  Federal  Em.ergency 
Management  Agency,  Washington,  D.C. 
20472:  telephone:  (202)  634-7835. 
SUPPLfMEMTAAY  IMF0RMAT10N;  A  notice 
ssued  in  the  Fedora)  Register  on  May  2, 
1979.  establishing  CFR  Title  and  Chapter 
for  FEMA  regulations  (Title  44.  Chapter 
I.  Federal  Emergency  Management 
Agency,  with  Subchapters  A-E] 
indicated  that  Disaster  Assistance 
would  be  Subchapter  D,  Parts  200-299. 
On  September  28.  1979.  FEM.A  published 
a  Notice  .jf  Transfer  and  Redesignation 
that  transferred  the  Federal  Disaster 
Assistance  Regulations  from  24  CFR 
Parts  2200-2205  to  44  CFR  Part  200  et 
seq. 

The  regulations  implementing  the 
Disaster  Relief  Act  of  1974  (44  CFR  Part 
205)  are  in  the  process  of  reorganization 
and  revision.  The  final  rule  revises  and 
recodifies  the  material  in  the  existing  44 
CFR  Part  205,  §§  205  7,  205  10.  205.11. 
205,17.  205,19.  205,21.  205.,33(a).  205.52. 
205.54  (part),  and  205  60  as  a  new 
Subpart  H,  The  rule  is  expanded  to 
implement  the  requirements  of  0MB 
Circular  A-102  and  to  incorporate 
material  published  previously  in  the 
FEMA  Handbook  for  Applicants  DR&R- 
1.  Portions  of  the  material  have  been 
revised  to  clarify  existing  administrative 
policy  and  procedures. 


On  December  20,  1979.  the  Associate 
Dureclor  for  Disaster  Response  and 

Recovery  published  in  the  Federal 
Register  (44  FR  7,5408)  a  proposed  rule  to 
revise  and  recodify  the  material  in  the 
existing  44  CFR  Part  205  as  a  new 
Subpart  ii.  The  proposed  rule 
incorporated  material  previously 
published  in  the  FT.MA  Handbook  for 
Applicants  DR&R-l  and  portions  of  the 
material  have  been  revised  to  clariify 
existing  policy  and  procedures. 
Comments  were  invited  to  February  19. 
1980.  In  addition,  copies  were  sent  to 
each  State  official  responsible  for 
disaster  operations. 

Twelve  responses  were  received  that 
included  comments  from  State  or  local 
government  agencies  in  California, 
Georgia.  New  York,  and  Pennsylyania. 
A  number  of  comments  were  mainly 
administrative  or  editorial  in  nature. 
Some  pertained  to  various  time 
limitations.  Still  others  objected  to 
certain  restrictions  that  stem  directly 
from  provisions  in  the  Act  or  in  0MB 
Circular  A-102.  such  as  local  preference, 
availability  of  materials,  interest  earned 
on  advances,  and  cost-plus-percentage- 
of-co8t  contracts. 

A  definition  for  payment  bond  was 
added  to  Section  205.111.  Request  was 
made  that  we  include  ■"bi-state" 
agencies  in  the  definition  of  "applicant". 
Pub.  L.  93-288  provides  for  grant 
assistance  to  "state  or  local 
governments"  and  we  are  unable  to 
justify  an  interpretation  that  a  bi-state 
agency  was  intended  to  be  an  eligible 
applicant  under  the  Act. 

The  tinrit»  limitations  for  submitting 
project  nppHcarions  (§  205.114(e)(1))  on 
maior  disasters  vvas  increased  from  60 
to  90  days.  Tune  limitations  on  the 
accoraphshmenf  of  eligible  work  on 
major  disasters  (§  205.116(b)(2))  was 
modified  to  require  that  direct  Federal 
assistance  performed  by  a  Federal 
agency  mission  assignment  be 
accomplished  within  three  months,  and 
the  authority  granted  a  Regional 
Director  to  extend  the  prescribed 
completion  date  for  permanent  work 
was  extended. 

Some  comments  received  objected  to 
the  guidance  provided  by  0MB  Circular 
A-102  and  were  therefore  rejected. 
Recommendations  were  also  received 
that  certain  applicants  be  permitted  to 
act  in  the  capacity  of  the  Governor's 
Authorized  Representative.  Under  Pub. 
L.  93-288,  as  amended.  FEMA  grant  or 
loan  assistance  may  be  provided  only 
when  requested  by  the  Governor  and 
our  regulations  provide  for  a  Federal/ 
State  agreement.  The  Governor  may 
designate  more  than  one  Governor's 
Authorized  Representative  but  that 
discretion  should  remain  with  him/her 


Further  recommendation  was  made  that 
FEMA  and  the  State  take  joint  action 
with  local  authorized  agents  of 
applicants  in  project  administration.  We 
agree  that  such  FEMA/State  joint  action 
is  desirable,  but.  with  large  numbers  of 
applicants,  it  is  only  practicable  for  the 
FEMA/State  joint  action  to  be  taken 
with  applicants  individually  or  in  small 
groups  with  common  interests. 

Recommendation  was  also  made  that 
S  205.122  be  changed  to  include 
"equipment"  and  "materials."  Our 
interpretation  is  that  Section  318.  Pub.  L. 
93-288,  as  amended,  was  intended  only 
to  apply  to  materials.  However,  under 
other  FEMA  broad  program  authorities 
we  can  provide  assistance  in  assuring 
availability  of  equipment.  The  program 
authority  of  Section  318  has  rarely  been 
used  and  no  change  to  include 
"equipment"  in  this  final  rule,  as 
recommended,  appears  justified. 

Comment  was  made  that  we  should 
not  rely  upon  cross  referencing  to  other 
regulations,  but  should  include  the  cross 
referenced  material  in  this  subpart. 
Considering  the  volume  of  information 
involved,  this  does  not  appear 
practicable.  However,  we  do  expect  to 
provide  more  detailed  coverage  of  cross 
referenced  material  in  implementing 
handbooks  and  training  aids. 

Several  comments  were  made  that 
decision-making  be  decentralized  more 
to  the  Regional  Director.  Each  reference 
in  this  subpart  to  decision-making  by  the 
Associate  Director  has  been  reevaluated 
and  some  appropriate  changes  have 
been  made. 

Comment  was  made  that 
I  205.112(d)(6)  on  local  preference  could 
create  situations  in  conflict  with  State  or 
local  regulations  or  requirements. 
Sufficient  latitude  is  written  into 
S  205.112(dK6)  so  that  the  State  or  local 
governments  need  not  apply  conflicting 
approaches,  but  the  basic  intent  of 
providing  local  preference  should  be 
respected  and  followed. 

Suggestion  was  made  that  buildings 
and  facilities  of  voluntary  relief 
organizations  should  be  eligible  for 
FEMA  grant  assistance.  Such  eligibility 
determination  is  not  within  the  scope  of 
Subpart  H  but  could  be  addressed  on  a 
case-by-case  basis  under  44  CFR 
Subpart  E.  Change  to  that  subpart  to 
cover  this  comment  is  not  contemplated. 
Concern  was  expressed  in  a  comment 
that  FEMA  should  review  projects  under 
Section  402(f).  Pub.  L.  93-288,  early 
enough  so  that  no  design  or  construction 
would  be  undertaken  under  flexible 
funding  without  review  of 
environmental  protection,  floodplain 
management  and  hazard  mitigation. 
Appropriate  changes  have  been  made  in 
this  subpart. 


Comment  was  also  received  that  an 
optioDal  procedure  should  be  provided 
for  the  Regional  Director  to  approve 
direct  Federal  assistance  immediately 
following  a  Presidential  declaration. 
This  comment  was  addressed  by  adding 
§  205.121(c)  to  this  subpart 

A  Finding  of  Inapplicability  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  "Procedures  for 
ProtectiOTi  and  Enhancerrjent  of 
Environmental  Quality."  Interested 
parties  may  obtain  and  inspect  copies  of 
this  Finding  of  Inapplicability  at  the 
Office  of  the  Rules  Docket  Clerk  of  the 
Federal  Fjncrgency  M.inagement 
Agency  in  Washington.  D.C.  20472. 

The  regulation  is  in  consonance  with 
the  provision  of  Executive  Order  12044 
dated  November  16, 1979,  and  docs  not 
Impose  an  uimeceseary  burden  on  the 
small  business  sector  of  the  economy. 

This  regulation  essentially  is 
administrative  in  nature  and  does  not 
influence  project  eligibility  or  program 
funding.  Consequently,  it  does  not 
impact  adversely,  on  the  central  cities, 
suburban  communities,  nor  non- 
metropolitan  commimitjcs.  As  provided 
in  Executive  Order  12044.  March  23, 
1978,  this  regulation  does  not  have  any 
significant  econMnic  consequence  on 
the  general  economy,  individual 
industries,  geographic  regions  or  levels 
of  govenmient 

Program  Number  Disaster  ReGef  83.300 

Accordingly,  it  is  proposed  that  the 
Federal  Daaster  Assistance 
Regulations,  44  CFR  Part  205,  be 
amended  by  deleting  |§  205.7.  205  10, 
205.11,  205.17.  205.19.  20,5^,  205, 33(a), 
205.52.  205.54(part)  and  205.60  and 
adding  a  new  subpart  H  as  follows: 

§^  205.7.  205.10,  205.11,  205.17,  205.19, 
105.21,  205.33(a),  205.52,  205.54<part)  and 
205.60    [Deteted] 

SMbparl  H— Protect  AchaMstration 

«5,nO  Gfneral. 

an.«>in  Definitions. 

305.112  hnplementahon  of  OMB  Circular  A- 

]0Z  (Rev). 

.ai.'i  113  Federal  grant  assistance. 

305.114  Project  applications. 

2115  115  DocuTOentalion 

305.116  Project  performance. 

305.117  Final  inspections. 

305  118     Claims  for  reirnbursement. 
305  119    Federal  funding, 
3^15,120    Appeals, 
305  121     I>n?ct  Federal  tiisislance. 
205  122    Availability  of  materials. 

■Authority;  Sec  601,  Disaster  Relief  Art  of 
19~4.  Pub.  L  93-288.  88  Stat,  163  |42  U  S,C. 
^201)  ExecMtive  Order  12146  (44  FR  43239): 
Deltitjatioii  of  Authonty. 


Sutipart  H— Prefect  Administratktn 
§205.110    GaneraL 

This  subpart  provides  sjui'danf^e  for 
administration  of  Federal  assistance  for 
State  and  local  governments,  and 
qualifying  private  nonprofit  irstitutions 
under  Pub.  L  93-288.  as  amended.  The 
basic  policies  and  procedures  are 
provided  for  (a)  Federal  grants  to 
eligible  applicants,  including  the  notice 
of  interest,  damage  survey  report, 
project  application,  advance  of  funds, 
inspection,  audit,  and  final  payment: 
and  fb)  direct  Federal  assistance  by  a 
Federal  agency  as  the  result  of  a  mission 
assignment.  The  requirements  of  OMB 
Circular  A-102,  Revised,  are  appHcable 
and  have  bfen  incorporsfed  either 
directly  or  by  appropriate  cross 
reference. 

§205.111     Definitions. 

(a)  ■■.'\dvance  of  fimds"  means  a  sum 
of  money  provided  to  a  State,  local 
government,  or  other  Federal  aperrry 
prior  to  audit  and  or  final  settlement  of 
its  claim. 

(b)  "Applicant"  means  the  State,  local 
government,  or  eligible  private  nonprofit 
facility  submitting  a  project  application 
or  request  for  direct  Federal  assistance 
under  the  Act  or  on  whose  behalf  the 
Governor's  Authorized  Representative 
takes  such  action. 

(c)  "Associate  Director"  means  the 
Associate  Director  for  Disaster 
Response  and  Recovery.  FEMA. 

(d)  "Bid  guarantee"  means  a  firm 
commitment  such  as  a  bid  bond, 
certified  checit,  or  other  negotiable 
instrument  accompanying  a  bid  as 
assurance  that  the  bidder  will,  upon 
acceptance  of  the  bid.  exerjite  such 
contraclual  documents  as  may  be 
required  within  the  time  specified 

(e)  "Bill  for  collection"  means  a 
request  issued  to  an  applicant  by  FEMA 
to  collect  excess  funds  that  were  over- 
advanced  or  paid  in  error  to  the 
applicant. 

(f)  "Damage  Survey  Report  (DSR)" 
means  a  report  of  damages  or 
requirements  caused  by  a  major  disaster 
or  emergency  including  location, 
description  and  estimate  of  required 
•vork. 

(g)  "Emergency  work"  means  that 
•("ork  which  must  be  done  immediately 
to  save  lives  and  to  protect  property  and 
public  health  and  safety,  or  to  avert  or 
lessen  the  threat  of  a  major  disaster. 

(h)  "FEMA"  means  the  Federal 
Emergency  Managem€nt  Agency. 

(i)  "Force  account '  means  an 
applicants  own  VahQX  fon:>:>s  consisting 
of  it»  regular  and  extra  employees. 


(j)  "Ljne  item    means  a  DSR  under 
one  category  of  work  attschwi  to  a 
project  appliccit;,  :: 

(k)  "Notice  of  Intt  rest    meaxa  an 
identification  oi  eatM  pcaerrtiat  a(>pycant 
and  the  ciitegories  of  disaster 
requirements  each  has  identified  which 
may  be  eligiL>lp  fcrr  Federal  disaster 
assistance. 

(1)  "Offset"  mi  ,:ris  a  collectioo 
procedure  whf-t  ;■■,  l-K.MA  withholds 
funds  due  an  appiu  ant  or  the  State  in  an 
amount  to  satisfy  an  unooUectible  debt 
owed  by  the  applicant  on  a  Rill  for 
collection, 

(m)  "Payment  i)ond'   mean.-:  ;-  tmr.d 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  law  of 
all  persons  supplying  labor  a;:,!  rrwterid! 
in  the  execution  of  the  work  pruvdeO 
for  in  the  contract 

(n)  "Performance  tMrvd"  mi  cins  a  bond 
executed  in  conrwcticn  vnth  ?  rxntract 
to  secore  fulfillment  of  all  the 
contractor's  obligHtions  under  the 
contract. 

(0)  "Permanent  work'   meiir.'^  tt'f 
restorative  work  that  must  be  dorw, 
through  repairs  or  repiacoTnen!  to 
restore  an  eligible  facility  or  :-,e  iihsis  iif 
its  predi&aster  desij;n  and  in  ( i  ■ituj-no-ity 
with  current  apphrahlp  codes. 
specifications,  bikI  standard-s. 

(p)  "Pubhc  assi.stance"  means  the 
Federal  financi.ii  ,!'-sistar>ce  provided  to 
State  and  local  ^^ovpmmeiits  or  to 
eligible  private  norprofit  organizations 
for  disaster-related  requirements. 

(q)  "Standards"  means  codes. 
specifications,  and  standards  which 
were  in  general  use  and  locally  enforced 
at  the  time  of  the  major  disaster,  phis 
those  additional  standards  authorized 
as  deviations  or  prescribed  by  the 
Associate  Director  in  aocordance  with 
these  regulations. 

?  205.1 12     Implementatoon  of  OMB  CIrcutar 

A-102  (Rev. >. 

(a)  [Reserved] 

(b)  Bonding  and  insurance.  A  state  or 

local  unit  of  government  receiving  a 
grant  under  the  .^ct  for  construction  or 
facility  improvement  which  requires 
contracting  shall  follow  its  own 
requirements  relating  to  bid  guarantees. 
performance  bonds,  and  payment  bonds 
except  for  contracts  exceeding  $100,000. 
For  contracts  exceeding  $100,000,  the 
Regional  Ehrector  may  accept  the 
bonding  policv  and  requirements  of  the 
grantee  provided  that  the  Regional 
Director  has  made  a  detprmination  that 
the  &o\enimen!  s  interest  is  adequately 
protected.  If  such  determination  has  not 
been  made,  the  mminitim  requirvinentg 
shall  be  as  follcw  s 

(1)  A  bid  guarantee  from  each  (uOrter 
equivalent  to  5  percent  of  tlie  bid  price. 
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(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price. 

(3)  A  payment  bond  on  the  part  of  the 
contractor" for  100  percent  of  the 
contract  price. 

(cl  Property  management  standards. 
Uniform  standards  governing  the 
utilization  and  disposition  of  property 
furnished  by  the  Federal  Government  or 
acquired  in  whole  or  in  part  with 
Federal  funds  by  State  and  local 
governments  are  applicable  as  stated  in 
Attachment  N,  OMB  Circular  A-102. 
Revised. 

(d]  Procurement  standards.  State  and 
local  governments  are  required  to  apply 
uniform  standards,  as  stated  in 
Attachment  O,  OMB  Circular  A-102 
Revised,  in  establishing  procedures  for 
the  procurement  of  supplies,  equipment, 
construction,  and  other  services  with 
Pub.  L.  93-288  grant  funds.  Additionally. 
the  following  standards  are  required: 

(1)  State  and  local  statutes:  The  State, 
local  govemm.ent.  or  other  organization 
issuing  a  contract  shall  assure  that 
pn:icurement  of  work  and  services 
authorized  under  project  applications 
complies  with  provisions  of  the  Act. 
and,  unless  waived  by  the  Governor's 
proclamation  of  an  emergency,  with 
State  or  local  statutes,  regulations,  and 
ordinances  not  in  conflict  with  Federal 
policies  or  procedures. 

(2)  Contingent  payment:  Contracts 
entered  into  by  an  applicant  under  the 
Act  or  the  regulations  will  not  contain  a 
provision  which  makes  the  payment  for 
such  work  contingent  upon 
reimbursem.ent  under  this  Act. 

(3)  The  cost-plus-percentage-of-coBt 
and  percentage-of  construction-cost 
method  of  contracting  shall  not  be  used. 
Any  CPPC  contracts  entered  into  by 
applicants  in  violation  of  this 
prohibition  will  be  reviewed  carefully 
by  the  Regional  Director  or  his  designee 
and  rejected  or  reimbursed  on  a 
reasonable  cost  basis  at  his  discretion, 
depending  on  the  policy  considerations 
involved  in  the  particular  case. 

(4)  Competitive  bidding:  Contracting 
for  construction  work  shall  be  based  on 
competitive  bids  wherever  possible. 
Any  negotiations  shall  be  in  accordance 
with  Attachment  O,  OMB  Circular  A- 
102.  Revised. 

(5)  Debarred  contractors:  The 
applicant  may  not  enter  into  any 
contract  with  parties  whose  names 
appear  on  the  FEMA  Consolidated  List 
of  Debarred,  Suspended  and  Ineligible 
Contractors.  The  Regional  Director  may 
retroactively  approve  the  use  of 
debarred  contractors  already  under 
contract  on  a  case-by-case  basis  if  he 
determmes  such  approval  to  be  in  the 
public  laterest. 


(6)  Use  of  local  firms  and  individuals: 
In  the  expenditure  of  funds  for  eligible 
disaster  assistance  activity  which  may 
be  carried  out  by  contract  with  private 
organizations,  firms,  or  individuals, 
preference  shall  be  given,  to  the  extent 
feasible  and  practicable,  to  those 
organizations,  firms,  and  individuals 
who  reside  or  do  business  primarily  in 
the  area  affected  by  such  major  disaster. 
Contracting  procedures  should  be 
designed  to  give  local  contractors  the 
opportunity  to  participate  in  maximum 
free  and  open  competition  with  other 
contractors.  Local  preference  should  be 
mentioned  in  the  invitations  for  bids  and 
requests  for  proposals  and  also  included 
in  the  provisions  of  the  contract. 
Contracting  officers  may  assure  the  use 
of  local  firms  and  individuals  in  various 
ways,  such  as: 

(i)  Advertising  in  the  local  disaster 
area. 

(ii)  Including  local  contractors  In 
negotiations, 

(iii)  Subdividing  some  large  contracts 
down  into  smaller  sized  contracts. 

(iv)  Stressing  that  a  contractor  shall 
give  first  priority  to  utilizing  resources  in 
the  disaster  area  when  procuring 
supplies  and  equipment,  awarding 
subcontracts,  and  employing  workmen. 

(v)  When  it  is  necessary  for 
competitive  negotiation,  the  applicant 
may  permit  a  local  contractor  to  revise 
his  proposal  to  meet  a  lower  offering 
received  from  a  non-local  contractor  if 
the  original  proposal  from  the  local 
contractor  does  not  exceed  130  percent 
of  the  lower  non-local  proposal. 

(vi)  When  a  low  bid  is  received  from  a 
non-local  contractor  under  competitive 
bidding  procedures,  the  applicant  may 
offer  a  local  contractor  the  opportunity 
of  accepting  the  work  at  the  low  bid 
amount,  provided  that  the  original  bid 
from  the  local  contractor  does  not 
exceed  130  percent  of  the  low  bid,  and  a 
"local  preference"  clause  was  included 
in  the  bid  advertisement. 

(e)  Audit  requirements,  as  stated  in 
OMB  Circular  A-102,  Attachment  P,  are 
applicable  to  grants  to  eligible 
applicants  and  other  grantees,  as 
implemented  by  appropriate  FEMA 
regulations  and  handbooks. 

§  205. 1 1 3    Federal  grant  assistance. 

(a)  General  Federal  grant  assistance 
is  provided  on  the  basis  of  a  project 
application  submitted  by  or  on  behalf  of 
an  applicant  and  approved  by  the 
Governor's  Authorized  Representative 
and  the  Regional  Director.  When  the 
Regional  Director  approves  a  project 
application.  Federal  funds  are  obligated 
and  the  approval  is  final  unless 
appealed  in  accordance  with  44  CFR 
206,120.  When  assistance  is  authorized 


under  the  Act  and  a  State  is  unable  to 
assume  the  responsibilities  prescribed  in 
these  regulations,  an  Indian  tribe  or 
authorized  tribal  organization  acting  as 
a  local  government  may  submit  a  project 
application  directly  to  the  Regional 
Director  who  may  provide  Federal 
assistance  to  such  applicant  without 
State  participation. 

(b)  Types  of  Federal  grants.— [\) 
Categorical  grant.  (i)'The  terms  of  this 
type  of  grant  require  that  the  work  shall 
be  performed  as  approved  in  the  project 
application, 

(ii)  It  shall  be  used  in  all  cases  fon 

(A]  Facilities  under  construction;  and 

(B)  Private  nonprofit  facilities, 

(iii)  Reimbursement  to  the  applicant 
under  categorical  funding  except  grant- 
in-lieu  is  limited  to  the  actual 
reasonable  cost  of  performing  work 
approved  by  the  Regional  Director  as 
eligible  under  the  Act.  It  shall  not 
exceed  the  net  eligible  cost  of  restoring 
a  facility,  based  on  the  predisaster 
design  of  such  facility  and  on  the  current 
applicable  standards. 

(iv)  Grant-in-lieu:  If  a  grantee  desires 
to  construct  a  larger  or  more  elaborate 
facility  it  may  apply  for  a  grant,  known 
as  a  grant-in-lieu,  equal  to  that  approved 
for  repair  or  replacement  of  the 
damaged  facility  in  accordance  with      .-,' 
these  regulations.  Such  replacement 
facility  may  be  of  a  design,  size  or  type, 
or  composed  of  materials  significantly 
different  from  those  of  the  eligible 
damaged  facility.  A  grant-in-lieu  is 
available  only  under  a  categorical  grant 

(A)  A  separate  request  is  submitted 
for  each  grant-in-lieu  based  on  a 
Separate  Damage  Survey  Report. 

(B)  The  Regional  Director's  condidona 
of  approval  are  stated  separately  for 
each  grant-in-lieu. 

(2)  Flexible  funding  grant  (Sec.  402(f) 
of  the  Act)),  (i)  If  die  esdmated  cost  of 
permanenUy  repairing,  restoring, 
reconstructing,  or  replacing  all  of  its     ■» 
damaged  public  facilities  exceeds 
825,000.  an  applicant  may  elect  to 
receive  a  grant  equal  to  90  percent  of  the 
Federal  estimate  of  such  permanent 
work  instead  of  a  categorical  grant.  This 
election  allows  flexibility  in  the  use  of 
die  Federal  grant.  When  an  applicant 
determines  that  restoration  of  certain 
disaster-daminged  facilities  would  not  be 
in  the  public  interest,  it  may  choose  not 
to  restore  those  facilities,  but  to  build 
new  public  facilities  for  other  purposes. 
The  applicant  shall  determine  that  any 
new  facilities  constructed  are  necessary 
to  meet  its  needs  for  governmental 
services  and  functions  in  the  disaster- 
affected  area.  Construction  of  all 
federally  assisted  facilities,  including 
any  new  or  modified  construction 
projects  on  the  applicant's  listing  of 


flexibly  funded  projects,  shall  be  in 
conformity  with  current  applicable 
Federal,  State,  and  local  standards, 
including  rec^rements  imposed  by 
floodplain  nmnagement  environmental 
assessment,  hazard  mit^a-tion. 
protection  of  wetlands,  and  rnsurar>ce. 

(ii)  The  applicant  shall  declare  the 
elecbon  of  flexible  funding,  through  the 
Governor's  Authorized  Representative, 
to  the  RegicMial  Director  before  the 
project  application  is  approved. 

(iii)  A  request  by  the  applicant  for  a 
change  in  tbe  type  of  funding  after  the 
project  application  has  been  approved 
shall  be  referred  by  the  Regional 
Director  with  his/her  recommendations, 
to  the  Associate  Director  for  decision. 

(iv)  Within  90  days  after  the  date  of 
the  Regional  Director's  approval  of  the 
project  applicatioft,  and  prior  to  die  start 
of  design  or  construction  of  any 
alternate  project,  tbe  applicant  shall 
furnish  a  listing  of  the  public  facilities  to 
be  repaired,  restored,  or  constructed 
with  the  flexible  funding  grant;  the 
estimated  cost  of  each;  and  a  propo&ed 
schedule  of  iiutiation  and  completion, 
including  estimated  quarterly  fund 
requirements.  Tbe  listing  shall  provide 
necessary  assurances  that  reflect 
applicant's  compliance  Mrith  special 
requirements,  including,  but  not  limited 
to,  floodpikain  management, 
environmental  assessment  hazard 
mitigation,  protection  of  wetlands,  and 
insurance.  The  listing  shall  also  itemize 
those  disaster-damaged  public  facilities 
that  are  not  being  restored. 

(v)  Promptly  after  the  completion  of 
all  work  for  which  FEMA 
reimbursement  is  requested,  the 
applicant  shall  submit  to  the  Regional 
Director  through  the  State,  an  updated 
listing  of  completed  work.  This  listing 
shall  contain  a  description  of  each 
completed  project  and  a  certification  by 
the  Applicant's  Authorized 
Rrpresentative  of  the  actual  cost  of  each 
project  involved. 

(3)  Small-project  grant  (Sec.  419  of  the 
Act),  fi]  In  any  case  in  which  the  Federal 
estimate  of  an  applicant  s  eligible  costs 
for  rpstoration  under  secticm  402  of  the 
Act  of  damaged  or  destroyed  facilities 
owned  by  the  applicant,  and  debris 
removal  and  emerj^ency  protective  work 
under  secfions  403  and  306  of  the  Act. 
respectively,  total  less  than  825,000,  the 
Regional  Director  may  approve  the 
iippHcant's  project  application  for  a 
small-project  grant.  TTirs  approval  is  in 
heu  of  approval  by  the  Regional  Director 
of  any  other  grant  under  section  306, 
402.  or  403  of  the  Act. 

(li)  The  grant  approved  by  the 
Regional  Director  is  based  on  100 
percent  of  the  estimated  eligible  costs. 
Funds  approved  for  debris  removal  or 


emergency  protective  work  must  be 
expended  for  that  approved  work.  Funds 
approved  for  permanent  restorative 
work  may  be  expended  (A)  to  periorni 
all  approved  projects  on  the  Damage 
Survey  Reports  or  (B)  to  perform  certain 
of  these  approved  projects,  and  with  the 
balance  of  the  approved  grant  to 
construct  certain  other  public  facilitu;s 
which  the  applicant  determines  to  be 
necessary  to  meet  the  community  s 
needs  for  public  services  and 
governmental  functions  in  the  disaster- 
affected  area.  Proposed  alternate 
projects  must  be  approved  by  the 
Regional  Director  prior  to  the  start  of 
design  or  construction. 

(iii)  This  type  of  grant  may  not  be 
approved  for  private  nonprofit  facilities 
under  section  402<b)  of  the  Act. 

(iv)  Upon  approval  of  a  project 
application,  the  Regional  Director 
furnishes  the  applicant,  through  the 
State,  with  a  liiting  of  appnu  ed 
projects.  This  listing  includes  a 
description  and  approved  estimate  of 
cost  for  each  project. 

(v)  One  huridred  percent  grant  to  tbe 
applicant  follows  as  soon  as  possibk 
after  the  Regional  Director's  approval  of 
the  project  apprfication. 

(vi)  Within  30  days  following 
completion  of  all  work  performed  under 
a  small  project  grant,  the  applicant  shall 
complete  the  above  listing  by  showing 
the  cost  of  the  completed  projects, 
including  any  alternate  projects 
substituted  for  those  onginally 
approved.  This  listing  shall  also  include 
the  applicant's  certification  that  all  work 
listed  is  completed  and  that  all  funds 
were  expended  in  accordance  with  the 
purposes  of  section  419  of  the  Act.  and 
these  regulations,  including  comphance 
with  special  requirements  including  but 
not  limited  to  floodplain  management, 
environmental  assessment,  hazard 
mitigation,  protection  of  wetlands,  and 
insurance. 

(vii)  The  only  permissible  basis  for 
increasing  Federal  funding  in  a  small 
project  grant  is  a  substantive  error  or 
omission  in  defining  the  approved  scope 
of  work  or  in  the  approved  estimated 
reasonable  costs  of  such  work.  Federal 
funding  may  be  reduced  where  the 
applicant  fails  to  comply  with  applicable 
laws  or  FEMA  regulations  and 
procedures,  including  noncomplianf.e 
with  assurances,  illegal  contracting 
methods,  duplication  of  btniefits  and 
nonconformity  wvdi  appUc^ible 
standards.  If  a  sopplement  lo  a  pruj+'ct 
application  is  warranted,  and  it  would 
increase  the  small  project  grant  to  an 
amount  exceeding  $23,000,  the  entire 
grant  shall  revert  to  a  categorical  grant 
or  a  flexible  funding  grant,  as  approved 
by  the  Regional  Direi;tor. 


(viii)  Any  remaining  b.dance  of  such 
grant  not  expended  bv  the  applicant 
shall  be  returned  to  FEMA. 

§  205.1 14    Protect  appKcattons. 

(a)  Cenercl.  This  section  describes  the 
basic  policies  and  procedures  for 
processing  project  applications.  The 
Governors  Aufhorize^  Representative  r» 
responsible  for  prn^ndmg  technical 
advice  and  assistance  wtren  required  by 
an  apphcant  rn  order  to  obtain  ehgiWe 
Federal  grant  asir.stance.  AH  project 
applications,  advance?  of  famh.  clfffms, 
appeals,  paymenti?  refunds  arrri  nther 
related  correspoiidpnce  brlwf  en  a  local 
government  or  othpr  applicant  and  the 
Regional  Dtrector.  shfill  be  fnrwnrdf^ 
through  the  ofTicp  rrf  the  Govprirr"5 
Authorized  ReprpfeTTtdtix'p  f^r  thnt 
official's  review  and  epprcT>nRtp  artion. 
This  applies  to  all  spplirart?  'rw  ptiWic 
assistance  unless  ntherwi^p  ?taied 
(Refera^so  to44  CFR  2nfil1.^s)) 

{\y)  Applrcants'  bne^in^.  As  Foon  ns 
possible  following  the  Pre«7d»'nt'n 
declaration  o^  an  emeryenrv  at  ;i  mafor 
disaster,  the  Regional  Director  and  the 
Governor's  Authorized  Repn.si  r.tative 
jointly  schedule  and  conduct  meptinj?8 
for  all  potCDtifil  apphcants  for  pubiic 
assistance,  Requirements  and 
procedures  for  requesting  ami  obtamin« 
available  public  assistance  ar« 
explained  at  these  meetinj?s.  .\ppiicants 
are  furnished  informative  material. 
including  handtjooks  and  a  fact  shefi. 

(c)  Notice  of  interest.  Each  applicant 
submits  a  Notice  of  Intends!  which 
provides  the  basis  for  schtdMlinj?  the 
damage  surveys. 

(d)  Damage  Survey  Reports  Dimiasp 
surveys  are  usualh'  conductec  by  a 
Federal-State  inspection  team.  /'^ 
authorized  local  representative 
acconapanies  the  Federal/ Stat* 
inspection  team  and  is  responsible  f  n 
representing  the  applicant  and  assunng 
that  all  damage  and  needs  iat  assistance 
are  inspected.  The  in.ip^^ctors  rei  ord 
pertinent  information  on  a  Dawia^e 

Sur\  ey  Report,  mciuding  a  description  of 
the  damage,  proposed  repairs  or 
replacenoent,  and  the  inspectors"  best 
estimate  of  the  cost  of  the  recommended 
woik. 

(e)  Profeci  appiu.atjortn.  Project 
applicaUoBs  for  Federal  funding  are 
prepared  for  the  signature  of  the 
applicant's  authorized  a^nt  and 
submitted  through  the  Ck>ver»t>r  s 
Authorized  RepresentaUve  Ui  ilie 
Regional  Director  for  approval.  Tbe 
scope  of  work  and  amount  of  fii.iu.rLg 
requested  in  the  project  apf>iMyitH>i:  are 
based  on  Damage  Survey  R('p»>rts.  pius 
such  additional  ciocuraexitaiion  iij>  int^ 
Regional  Director  considers  netisbory 
In  applying  for  assistance,  the  aj»pU<,an1 
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certifies  to  certain  assurances  which  are 
part  of  the  project  application.  (See  44 
CFR  205,114(h).) 

(1)  Time  limitations  for  submittal. 
Project  applications  and  supplements  for 
all  projects  requested  by  each  applicant 
shall  be  submitted  as  promptly  as 
passible  within  90  days  after  a 
declaration  of  a  major  disaster  or  within 
30  days  after  declaration  of  an 
emergency,  or  lesser  time  periods  as 
specified  by  the  Regional  Director 
When  circumstances  beyond  the 
applicant's  control  warrant  such  action. 
the  Regional  Director  may  at  the  State's 
request  extend  these  time  limitations. 
Supplements  that  cover  new  work  are 
SLibiect  to  same  time  limitations  as 
project  applications.  Changes  in  scope 
of  work  or  increases  in  estimates  of 
eligible  costs  for  projects  previously 
cipproved  shall  be  reported  to  the 
Governor's  Authorized  Representative 
immediately  upon  determination  by  the 
applicant  that  such  changes  are 
necessary.  The  r-dlated  supplements 
shall  be  submitted  as  soon  as  possible 
thereafter. 

(2)  Funding  option.  When  the  total 
estimated  costs  requested  in  the  project 
application  exceed  $25,000,  the 
applicant  has  a  choice  of  the  type  of 
funding  that  best  suits  its  needs,  either  a 
categorical  or  flexible  funding  grant 
(See  §  205.113  (b)  (1)  and  (2).)  This 
choice  IS  made  on  the  project 
application  by  the  applicant.  If  the 
applicant  chooses  flexible  funding,  then 
the  basic  project  application  shall 
include  only  debris  clearance, 
emergency  protective  measures,  and 
other  eligible  emergency  work  and  shall 
be  handled  as  a  categorical  grant. 
PermdnfT.t  work  that  is  otherwise 
eligible  for  Hexible  funding  assistance 
will  be  included  in  a  supplement(s)  to 
tne  basic  project  application. 

(f)  Advances  of  funds.  (1)  Final 
settlement  does  not  occur  until  the 
applicant  completes  all  approved  work 
for  which  a  claim  is  made  and  pays  all 
related  bills.  At  the  applicant's  request, 
funds  may  be  advanced  to  meet  the 
current  obligations  for  eligible  work  and 
those  anticipated  for  the  next  60  days. 
An  advance  does  not  constitute  final 
approval  by  FEMA  of  a  grant;  advances 
are  discretionary  and  are  designed  to 
the  convenience  of  the  applicant. 
Further  advances  of  funds  may  be  made 
as  necessary;  however,  the  total  of 
advanced  funds  may  not  exceed  the 
percentage  dgreed  upon  by  the  Regional 
Director  and  the  Governor's  Authorized 
Representative.  The  advance  of  funds  i» 
based  on  a  project  application  approved 
either  as  a  categorical  or  flexible 
funding  grant.  The  applicant  may 


request  an  advance  of  funds  at  the  time 
its  project  application  is  submitted  or 
after  the  project  application  is  approved, 
depending  upon  the  applicant's  need. 

(2j  States,  as  well  as  applicants  for 
categorical  or  flexible  funding  grants, 
shall  adopt  procedures  which  minimize 
the  time  elapsing  between  the  transfer 
of  funds  from  the  United  States 
Treasury  to  the  State  or  grantee  and 
their  subsequent  disbursement  by  the 
grantee  for  authorized  program 
purposes. 

(g)  Supplemental  project  applications. 
Supplemental  project  applications  under 
a  categorical  grant  may  be  submitted  by 
or  on  behalf  of  an  applicant  for  new  or 
addition!  work,  or  for  other  increases  in 
funding  found  to  be  necessary  after  the 
basic  project  application  was  submitted. 

(h)  State  review  and  approval.  The 
Governor's  Authorized 
Repre8entative(s)  shall  review  all 
project  applications  and  supplemental 
project  applications  and  shall 
recommend  approval  or  disapproval.  As 
a  condition  for  FEMA  approval,  the 
State  and  the  applicant  shall  provide  the 
assurances  on  the  reverse  side  of  the 
standard  form  used  for  submitting 
project  applications  to  FEMA.  Any 
grantee  or  recipient  of  such  FEMA 
funding  other  than  the  State  or  the 
applicant  shall  also  provide  these 
assurances  plus  such  other  assurances 
as  may  be  required  by  these  regulations 
or  by  the  Regional  Director, 

(i)  Regional  Director's  review  and 
approval.  The  Regional  Director  reviews 
the  project  application  and 
supplemental  project  applications  for 
eligibility  of  work,  reasonableness  of 
costs,  and  other  considerations.  He/she 
then  notifies  the  applicant  through  the 
Governor's  Authorized  Representative 
of  the  approval  or  disapproval,  and 
conditions,  if  any.  Funds  are  obligated 
upon  the  Regional  Director's  approval, 
and  advances  may  be  made  any  time 
after  obligation  of  funds.  In  the  case  of  a 
small-project  grapt.  final  reimbursement 
is  made  when  the  Regional  Director 
approves  the  project  application. 

§  205. 1 1 5    Docunientatlon. 

All  recipients  of  Federal  grants  must 
maintain  adequate  disbursement  and 
accounting  records  of  the  costs  incurred 
on  approved  disaster  work  so  that  the 
documentation  required  by  State  or 
Federal  audit  can  be  made  available. 
The  requirement  for  auditable  records 
applies  to  categorical,  flexible  funding, 
and  small-project  grants.  Original  or 
source  documents  must  be  available  for 
audit  purposes,  and  documentation  must 
be  available  to  auditors  at  one  central 
office  of  record.  These  accounting 
records  and  documentation  must  be  kept 


by  the  applicant  for  three  years  from 
date  of  final  settlement  of  claim. 

§  205.1 16    Project  pertormance. 

(a)  The  primary  responsibility  for 
managing  the  approved  projects  rests 
with  the  applicant. 

(1)  Force  account.  Eligible  work  may 
be  performed  under  force  account.  The 
applicant  may  use  its  own  equipment  or 
other  publicly  owned  equipment.  The 
applicant  may  rent  privately-owned 
equipment  to  perform  eligible  disaster- 
related  work.  Each  applicant  using  force 
account  shall  maintain  adequate, 
auditable  records  for  each  line  item  of 
eligible  work. 

(2)  Contract:  Eligible  work  may  be 
performed  partially  or  totally  by 
contract. 

(b)  Time  limitations  for  completion  of 
work — (1)  Emergencies.  Federal 
emergency  assistance  shall  terminate  no 
later  than  one  month  after  the 
determination  that  an  emergency  exists, 
except; 

(i)  Based  on  extenuating 
circumstances  beyond  the  control  of  the 
applicant,  the  Regional  Director  may 
extend  the  time  limitation  not  to  exceed 
an  additional  two  months, 

(ii)  Based  on  a  determination  that 
such  action  is  warranted,  the  Associate 
Director  may  extend  the  time  limitation 
completion  date  beyond  three  months 
when  requested  to  do  so  by  the  State. 

(2)  .Major  disasters,  (i)  Federal 
assistance  shall  begin  with  the  start  of 
the  incident  period  under  the  President's 
declaration  of  a  major  disaster  as 
established  in  the  Federal-State 
Agreement  and,  except  for  the  situation 
described  in  paragraph  (b](2)(ii)  of  this 
section,  shall  terminate  upon  expiration 
of  these  prescribed  deadlines:' 
Completxxi  -  doadHnes 


(A)  Oebns  aleafance..... 
(a  Emergency  worti  — 
(O  PefmaneiH  woi*.™.. 
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(ii)  Exceptions.  (A)  Based  on 

extenuating  circumst.inces  or  unusual 
project  requirements  beyond  the  control 
of  the  grantee,  the  Regional  Director 
may  extend  the  deadlines  under 
§  265.116(b)(2)(i)  (A)  and  (B)  for  a  period 
not  to  exceed  six  months  and  under  (C) 
for  a  period  not  to  exceed  one  year,  on  a 
project-by-projecl  basis, 

(B)  Based  on  a  determination  that 
such  action  is  warranted,  the  Associate 


'  The  Regional  Director  may  also  impose 
deadtines  under  this  subparagraph  for  initiation  of 
work. 
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Director  may  extend  any  of  the 
deadlines  prescribed  by  this  action. 

(iii)  The  Regional  Director  may  impose 
lesser  deadlines  for  completion  of  work 
under  paragraph  (b)(2)(i)  of  this  if 
considered  appropriate. 

(iv)  When  an  applicant  fails  to  make  a 
timely  start  of  work  approved  under  the 
Act,  the  Regional  Director  shall  review 
the  project  approval  and  may  suspend 
or  withdraw  his  approval  of  Federal 
funding. 

(c)  Progress  reports.  For  any 
permanent  projects  that  the  applicant 
does  not  expect  to  complete  within  18 
months  from  the  date  of  the  disaster 
declaration,  the  applicant  shall  submit 
work  schedules  with  the  application  or 
supplement  for  approval  by  the 
Governor's  Authorized  Representative 
and  by  the  Regional  Director,  When 
required  by  the  Regional  Director  or  the 
Governor's  Authorized  Representative, 
the  applicant  shall  provide  the 
Governor's  Authorized  Representative 
with  periodic  progress  reports  of 
scheduled  work,  outlining  any  problems 
and  unforeseen  circumstances  that  are 
expected  to  result  in  a  slippage  in  the 
schedule.  The  Governor's  Authorized 
Representative  may  use  such  reports  to 
take  action  to  eliminate  the  causes  of 
delays  and  to  identify  projects  that  may 
require  time  extensions.  The  Governor's 
Authorized  Representative  shall  provide 
the  Regional  Director  with  copies  of 
these  progress  reports  together  with 
comments  and  a  report  of  actions  taken. 
Any  changes  in  approved  schedules 
must  be  justified  by  the  applicant  and 
approved  by  the  Governor's  Authorized 
Representative  and  by  the  Regional 
Director. 

(d)  Requests  for  time  extensions.  If  an 
applicant  finds  that  an  approved  project 
cannot  be  completed  within  the  time 
limit  prescribed  by  the  Regional 
Director,  the  applicant  shall  forward 
promptly  to  the  State  a  request  in 
writing  for  additional  time,  together  with 
justification  for  delay  in  completion  of 
the  project.  The  Governor's  Authorized 
Representative  shall  forward  the  request 
with  a  recommendation  to  the  Regional 
Director.  The  Regional  Director  shall 
notify  the  applicant,  through  the  State, 
of  approval  or  denial.  Requests  for  time 
extensions  beyond  the  Regional 
Director's  authority  are  forwarded  by 
the  Regional  Director  to  the  Associate 
Director  for  his  action. 

(e)  Cost  overruns.  During  the 
execution  of  approved  work  under 
categorical  grants,  the  applicant  may 
find  that  overruns  are  occurring  on  the 
actual  costs  of  certain  projects, 
compared  to  the  approved  estimates  on 
the  Damage  Survey  Reports.  Such  cost 
overruns  fall  into  two  main  cateaories: 


(1)  Overruns  because  of  variations  in 
unit  prices  and  (2)  ovemms  because  of 
change  in  scope  of  eligible  work.  The 
applicant  should  report  these  situations 
to  the  Governor's  Authorized 
Representative  immediately  so  that 
appropriate  actions  can  be  taken  to 
verify  eligibility  of  the  overruns.  An 
interim  inspection  by  a  Federal 
inspector  may  be  necessary.  Upon 
verification  of  eligibility  documented  by 
amended  Damage  Sur\'ey  Reports,  a 
supplemental  project  application  to 
cover  the  overrun  may  be  submitted. 

§205.117    Flnallnspectlons. 

(a)  For  any  categorical  grant,  flexible 
funding  grant,  or  small  project  grant,  the 
Regional  Director  or  the  Associate 
Director,  may  require  such  Federal  or 
State  inspections,  not  otherwise 
required  by  these  regulations,  as  he/she 
deems  necessary. 

(b)  The  following  requirements  for 
Federal  final  inspection  are  applicable 
to  categorical  grants  and  to  flexible 
funding  grants: 

(1)  For  any  project  of  completed  work 
for  which  the  claimed  amount  of  FEMA 
reimbursement  exceeds  SlO.OOO,  a 
Federal  final  inspection  is  required. 

(2)  For  any  project  of  com.pleted  work 
for  which  the  claimed  amount  of  FEMA 
reimbursement  does  not  exceed  $10,000, 
the  Regional  Director  may  accept  a 
written  certification  by  the  applicant's 
Authorized  Representative,  describing 
the  project  and  certifying  the  claimed 
actual  costs  in  sufficient  detail  to  permit 
a  desk  review  by  the  Governor's 
Authorized  Representative  and  by  the 
Regional  Director.  The  Regional  Director 
will  notify  the  State  whether  the 
applicant's  certification  was 
satisfactory.  For  those  projects  not 
adequately  certified,  the  Regional 
Director  shall  require  a  State  or  Federal 
final  inspection. 

(c)  Reference  44  CFR  205,113(b)(3)(vi], 
the  Regional  Director  shall  require  a 
State  or  Federal  final  inspection  of  any 
project  of  work  completed  under  a  small 
project  grant  as  he/she  deems 
necessary. 

(d)  The  Governor's  Authorized 
Representative  shall  arrange  for  and 
schedule  final  inspections,  and  interim 
inspections,  which  he/she  deems 
necessary,  and  those  additional 
inspections  required  by  the  Regional 
Director.  The  Governor's  Authorized 
Representative  shall  assure  that  all  of 
these  inspections  are  conducted  and 
completed  effectively  and  in  a  timely 
manner. 

§  205.1 18    Claims  for  reimbursement. 

(a)  Submittal.  To  receive 
reimbursement  for  funds  expended 


under  a  categorical  grant  or  flexible 
funding  grant,  the  applicant  shall  submit 
a  claim  to  the  State  within  60  days  after 
the  completion  of  approved  work, 
including  a  listing  of  actual  costs  for 
each  line  item.  All  costs  claimed  shall 
be  paid  by  the  applicant  prior  to 
approval  of  final  settlement  by  the 
Regional  Director.  Under  a  small  project 
grant,  the  applicant  shall  submit  a 
request  for  reimbiu^ement  with  the 
project  application.  If  the  applicant 
completes  all  work  approved  for  it  under 
a  categorical  grant  for  an  amount  less 
than  525,000,  the  Regional  Director  may, 
at  his/her  discretion,  approve  a  change 
in  funding  to  a  small  project  grant,  and 
reduce  the  amount  originally  approved 
to  the  amount  of  the  actual  cost  of  the 
approved  work. 

(b)  .^udit.  (1)  Reference  44  CFR 
205.112(e).  the  Governor's  Authorized 
Representative  shall  arrange  for  State 
audit  to  be  made  for  each  categorical  or 
flexible  funding  grant  as  soon  as 
possible  after  receiving  the  applicant's 
claim.  Audit  of  small  project  grants  is 
not  normally  required.  Documentation 
must  be  available  to  auditors  at  the 
grantee's  central  office  of  record.  The 
Regional  Director  or  the  Associate 
Director  may  request  a  Federal  audit  of 
any  claim,  regardless  of  amoimt  or  type 
of  funding. 

(2)  The  FTLMA  or  State  auditors,  the 
Governor's  Authorized  Representative, 
the  Regional  Director,  the  Associate 
Director,  and  the  Comptroller  General  of 
the  United  States  or  their  duly 
authorized  representatives  shall  for  the 
purpose  of  audit  and  examination  have 
access  to  any  books,  documents,  papers, 
and  records  that  pertain  to  Federal 
funds,  equipment,  and  supplies  received 
under  these  regulations. 

(3)  Federal  audit:  The  FEMA  Inspector 
General  and  the  General  Accounting 
Office  have  audit  responsibility.  Thus,  a 
Federal  audit  may  be  performed  on  any 
claim  if  deemed  necessary  by  the  FEMA 
Inspector  General  and/or  the  General 
Accounting  Office. 

(c)  Partial  payments.  In  any  case 
where  an  applicant  has  completed  part 
of  the  approved  work,  has  received  the 
maximum  advance  of  funds  available, 
and  still  lacks  funds  to  satisfy  all 
project-related  obligations,  the  Regional 
Director  may  approve  partial  payments. 
The  basis  for  approval  of  such  payments 
are  urgent  financial  need,  satisfactory 
inspection  reports,  and  audit  of  the 
applicant's  records  upon  which  the 
partial  payment  is  based. 

(d)  Review  and  approval — (1)  State. 
Following  audit,  the  Governor's 
Authorized  Representative  reviews  the 
claim  and,  based  on  the  audit  report  and 
related  documents,  approves  a  certain 
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amount  on  the  claim  to  be  submitted  to 
the  Regional  Director  for  approval  The 
State  shall  submit  the  claim  and  the 
audit  report  to  the  Regional  Director  as 
soon  as  possible  after  the  date  that  the 
applicant  submitted  the  claim  to  the 
Governor's  Authorized  Representative. 
(2)  Regional  Director.  Following  his/ 
her  review  of  the  claim  and  audit  report. 
the  Regional  Director  may  approve  or 
disapprove  it.  An  approved  claim  will 
then  be  processed  for  payment.  If  the 
Regional  Director  does  not  agree  with 
the  State  audit  recommendations,  he/ 
she  may  request  a  Federal  audit.  If  he/ 
she  does  not  agree  with  the  Federal 
audit  recommendations  and  the  matter 
cannot  be  resolved  at  the  Regional  level, 
the  case  is  forwarded  to  the  Associate 
Director  for  resolution.  The  Regional 
Director  or  the  Associate  Director  may 
require  additional  Federal  audits  as  he/ 
she  deems  necessary. 

§  205.1 19    Federal  funding. 

(a)  Management  of  Federal  funds.  The 
State  shall  properly  account  for  all 
Federal  funds  made  available  to  the 
State  under  these  regulations  as  Federal 
funds  in  the  accounts  of  the  State.  In 
each  case,  the  Slate  agency  concerned 
shall  provide  such  authenticated  reports 
as  the  Associate  Director  or  the 
Regional  Director  may  require,  covering 
the  status  and  application  of  the  funds. 
the  liabilities  and  obligations  on  hand, 
and  other  pertinent  information. 

(b)  Release  of  Federal  funds  for  State 
or  local  governments.  Rfiquests  for 
advance  of  funds  or  reimbursement  that 
are  approved  by  the  Regional  Director 
are  forwarded  to  the  FEMA  National 
Office,  where  they  are  processed  to  the 
U.S.  Treasury  for  payment. 

(c)  Recover}-  of  excess  advances  from 
State  or  local  governments.  (1)  A  bill  for 
collection  will  be  issued  to  the  State 
immediately  upon  verirication  that  the 
applicant  has  received  funds  in  excess 
of  the  amount  approved  by  the  Rei^ional 
Director  as  final  settlement  of  its  claim. 
In  the  event  that  there  is  an  appeal  by 
the  applicant  pending,  the  bill  for 
collection  may  not  be  issued  until  the 
appeal  is  settled  by  the  Regional 
Director  or  the  Associate  Director  The 
States  shall  advise  applicants  that  the 
bills  for  collection  are  due  upon  receipt 
and  that  any  appeals  of  the  bills  must  be 
Filed  with  the  Regional  Director  within 
60  days,  the  time  hmit  established  in  44 
CFR  205  120. 

(2)  If  by  the  expiration  of  the  period 
for  appeals  the  Regional  Director  has 
not  received  payment  for  the  full  amount 
of  the  bill  for  collection,  he/she  shall 
notify  the  appropriate  State  official  in 
writing  for  transmittal  to  the  applicant 
that  the  amount  owed  is  past  due.  and 


that  the  claim  is  being  referred  to  the 
Claims  Collection  Officer  for  further 
action.  This  action  may  include  offset 
against  future  claims  for  disaster  relief 
from  the  applicant  or  the  State. 

(d)  Disposition  of  interest  earned  on 
advances  hr  funds.  (1)  From  the  time 
that  the  State  disburses  advances  of 
Federal  funds  to  local  applicants  or  to 
applicant  State  agencies,  any  interest 
earned  on  those  funds  must  be  paid  to 
the  Federal  Government. 

(2)  If  an  applicant  incurs  disajter- 
related  obligations,  discharges  those 
obligations  with  its  own  funds,  and  uses 
the  advanced  funds  to  reimburse  its  own 
accounts,  the  applicant  does  not  have  to 
remit  any  interest  earned  to  the  Federal 
Government. 

(3)  States  do  not  have  to  remit  interest 
earned  on  advanced  funds  that  are  held 
briefly  pending  disbursement  for 
immediate  program  purposes,  i.e..  to 
advance  to  eligible  applicants  for  their 
disaster-related  expenses. 

\e)  Return  of  overadvanced  funds  by 
other  Federal  agencies.  Other  Federal 
agencies  shall  promptly  return  to  FEMA 
any  advances  of  funds  which  are  excess 
to  their  requirements  in  carr\ang  out 
assignments  made  to  them  by  FEMA. 

§205.120    Appeals. 

(a]  An  applicant  may  request  the 
Governor's  Authorized  Representative 
to  submit  an  appeal  to  the  Regional 
Director  for  reconsideration  of  any 
determinations  that  the  Regional 
Director  made  related  to  Federal 
assistance  for  that  applicant.  The 
dpplicant's  wntten  request  shall  be 
made  within  60  days  of  the  date  of  the 
Regional  Director's  action  that  is  being 
appealed  and  shall  include  such 
additional  information  as  appropriate 
justification.  However,  in  the  event  that 
the  additional  information  is  not 
immediately  available,  the  applicant 
shall  within  the  60-day  period  notify  the 
State  in  wnting  of  its  intention  to 
appeal,  and  shall  then  follow  up  with 
the  required  documentation. 

(b)  The  State  shall  forward  such 
appeals  within  30  days  of  receipt  of  the 
appeal  from  the  applicant,  together  with 
the  State's  comments,  recommendations. 
and  any  additional  information  it  may 
have. 

(c)  LIpon  receipt  of  an  appeal,  the 
Regional  Director  shall  review  the 
material  submitted  and  make  such 
additional  investigation  as  he/she 
deems  appropriate.  Following  the 
review  and  investigation,  the  Regional 
Director  shall  notify  the  State,  in 
writing,  of  his/her  decision  to  grant  or 
deny  the  appeal.  If  the  decision  is  to 
grant  the  appeal,  the  Regional  Director 
shall  take  such  additional  action  as  is 


necessary  to  implement  his/her 
decision. 

(d)  If  the  Regional  Director  denies  the 
appeal,  the  applicant  may  request  the 
State  to  submit  a  second  appeal  to  the 
Associate  Director.  Such  appeal  shall  be 
made  in  writing  through  the  Regional 
Director,  and  shall  be  submitted  not 
later  than  60  days  after  receipt  of  notice 
of  the  Regional  Director's  denial  of  the 
appeal.  Action  by  the  Associate  Director 
is  final. 

(e)  If  an  applicant  requests  the  State 
to  make  an  appeal  to  the  Regional 
Director  or  to  the  Associate  Director  in 
accordance  with  this  section  and  the 
State  declines,  or  takes  no  action  on  the 
request,  the  applicant  may  make  an 
appeal  directly  to  the  Regional  Director. 
The  appeal  by  the  applicant  shall  be 
made  in  writing  within  60  days  after 
receipt  from  the  State  of  the  notice  of 
determination  by  the  Regional  Director, 
or  notification  by  the  State,  that  it  will 
not  make  an  appeal. 

(f)  Based  on  his/her  determination 
that  such  action  is  warranted,  the 
Associate  Director  or  the  Regional 
Director  may  extend  any  of  the  time 
periods  prescribed  by  this  section. 

§  205. 1 2 1    Direct  Federal  assistance. 

(a)  Neither  eligible  emergency  work, 
nor  eligible  permanent  work  under  the 
provisions  of  section  402  of  the  Act,  may 
be  performed  by  or  under  the  direct 
supervision  of  a  Federal  agency  except 
in  certain  circumstances.  When  in  rare 
cases  the  State  or  local  government 
lacks  the  capability  to  perform  or  to 
contract  for  the  eligible  work,  the 
apphcant  may  request  that  the  work  be 
accomplished  by  a  Federal  agency. 
However,  it  is  not  anticipated  that 
mission  assignments  to  other  Federal 
agencies  can  very  often  be  justified. 
Such  assistance  is  subject  to  eligibility 
criteria  for  proposed  work  contained  in 
Subpart  E — Public  Assistance — of  these 
regulations.  Details  concerning 
reimbursement  of  other  Federal  agencies 
are  contained  in  Subpart  I. 

(b)  Requests  by  Applicants:  (1)  The 
applicant  shall  submit  requests  for 
direct  Federal  assistance  through  the 
Governor's  Authorized  Representative 
for  the  Regional  Director's  approval. 

(2)  Requests  must  be  made  within  10 
days  after  a  major  disaster  declaration, 
or  an  emergency  declaration,  unless  that 
period  is  specifically  extended  or 
shortened  by  the  Regional  Director. 

(3)  Time  limitation  for  completion  of 
emergency  work  or  debris  removal  by  a 
Federal  agency  under  a  mission 
assignment  is  three  months  after 
President's  declaration.  The  applicant  or 
State  must  be  prepared  to  take  over  any 
emergency  work  not  completed  by  the 


Federal  agency  within  the  three  month 
period. 

(4)  The  request  shall  be  in  the  form  of 
a  resolution  by  the  governing  body  of  an 
eligible  applicant,  and  shall  include  its 
agreement  to: 

(i)  Provide  without  cost  to  the  United 
States  all  lands,  easements,  and  rights- 
of-way  necessary  to  the  accomplishment 
of  the  approved  work;  and 

(ii)  Hold  and  save  the  United  States 
free  from  damages  due  to  the  requested 
work,  and  shall  indemnify  the  Federal 
Government  against  any  claims  arising 
from  such  work. 

(5)  The  request  shall  be  accompanied 
by: 

(i)  A  statement  of  the  reasons  why  the 
emergency  work  cannot  be  performed 
by  the  applicant,  or  by  any  other  local 
government;  and 

(ii)  Assurance  by  the  applicant  of 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Pub.  L.  88-352,  78 
Stat.  241  (42  U.S.C.  2000d-2000d-4).  and 
Section  311,  Pub.  L.  93-288. 

(c)  Request  by  Governor's  Authorized 
Representative:  (1)  In  those  instances 
where  the  required  resolution  by  each 
applicant  cannot  be  obtained  on  a 
timely  basis  to  meet  immediate  needs, 
the  Governor's  Authorized 
Representative  may  submit  a  State 
request  for  direct  Federal  assistance  for 
the  Regional  Director's  approval. 

(2)  The  FEMA  policy  in  providing 
direct  Federal  assistance  in  response  to 
a  State  request  is  that  the  immediate 
requirements  for  such  debris  removal  or 
em.ergency  work  must  clearly  exceed 
State  and  local  capabilities  for  timely 
accomplishment  and  is  available  only 
for  major  disasters  of  unusual 
magnitude  or  severity.  Whenever 
feasible,  it  is  expected  the  responsible 
State  or  local  government  shall  develop 
the  necessary  capabilities  to  perform 
any  remaining  eligible  work  within  ten 
days  after  the  Presidential  declaration, 
or  that  each  unable  to  do  so  shall  submit 
an  appropriate  resolution  for 
continuation  of  direct  Federal 
assistance.  The  Regional  Director  shall 
terminate  direct  Federal  assistance  in 
response  to  the  State  request  on  the 
tenth  day  after  the  Presidential 
declaration,  except  for  any  extension 
justified  by  an  appropriate  resolution 
from  an  applicant  on  a  case-by-case 
basis.  Whenever  feasible,  technical 
advice  or  assistance  shall  be  provided 
to  an  applicant  to  eliminate  any 
requirement  for  direct  Federal 
assistance.  It  is  also  expected  that  the 
capabilities  of  the  State  or  other  local 
governments  shall  be  fully  committed 
before  any  direct  Federal  assistance  is 
authorized. 


(3)  Such  State  requests  must  be 
submitted  within  two  days  after  the  date 
of  declaration  of  a  major  disaster  or 
emergency  and  shall  have  a  time 
limitation  which  expires  ten  days  after 
the  date  of  declaration.  During  this 
period,  the  interested  applicants  shall 
submit  an  appropriate  request  through 
the  Governor's  Authorized 
Representative  in  accordance  with 

§  205.121(b]  above.  The  Regional 
Director's  approval  must  be  obtained 
before  the  expiration  of  the  tenth  day 
after  the  declaration  for  the  desired 
Federal  assistance  to  continue. 

(4)  The  Federal  agency  performing 
direct  Federal  assistance  in  response  to 
a  State  request  shall  contact  the 
applicant's  authorized  representative  of 
each  applicant  designated  specifically 
by  the  Regional  Director  in  coordination 
with  the  Governor's  Authorized 
Representative.  Before  any  Federal 
assistance  is  provided,  the  applicant's 
authorized  representative  shall  request 
the  Federal  agency  to  perform  the 
desired  work,  confirming  each  verbal 
request  in  writing  without  delay.  No 
direct  Federal  assistance  shall  be 
performed  without  such  prior  request. 

(5)  The  State  request  shall  include  its 
agreement  to: 

(i)  Provide  without  cost  to  the  United 
States  all  lands,  easements,  and  rights- 
of-way  necessary  to  the  accomplishment 
of  the  approved  work;  and 

(ii)  Hold  and  save  the  United  States 
free  from  damages  due  to  the  requested 
work,  and  indemnify  the  Federal 
government  against  any  claims  arising 
from  such  work. 

(6)  The  request  shall  be  accompanied 
by: 

(i)  A  statement  of  the  reasons  why  the 
emergency  work  cannot  be  performed 
by  a  local  government  or  by  the  State; 
and 

(ii)  Assurances  by  the  State  of 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Pub.  L.  88-352,  78 
Stat.  241. 

(7)  Emergency  work  on  debris  removal 
by  direct  Federal  assistance  in  response 
to  such  a  State  request  shall  be 
performed  on  publicly-owned  property. 
Under  exceptional  circumstances  when 
in  the  public  interest,  and  based  on 
written  assurances  of  right-of-entry  and 
indemnification  provided  by  the  State, 
the  local  government,  or  the  owner,  such 
direct  Federal  assistance  may  be 
performed  on  private  property. 

(d)  Approval:  (1)  State.  If  the 
Governor's  Authorized  Representative 
concurs  that  the  emergency  work  is 
necessary  and  cannot  be  accomplished 
by  the  applicant,  by  another  local 
government,  or  by  the  State,  he/she 
shall  endorse  the  applicant's  request  for 


direct  Federal  assistance  and  forward  it 
to  the  Regional  Director,  together  with  a 
statement  of  the  reasons  why  the  State 
cannot  provide  the  requested  assistance. 

(2)  Regional  Director 

(i)  If  the  Regional  Director  approves 
the  request,  he/she  shall  issue  a  mission 
assignment  to  the  appropriate  Federal 
agency.  The  assignmpnt  letter  to  the 
agency  shall  define  the  scope  of  eligible 
work.  Prior  to  execution  of  work  on  any 
project,  except  under  unusual 
circumstances  approved  by  the  Regional 
Director,  the  Federal  agency  shall 
submit  a  Damage  Survey  Report  to  the 
Regional  Director  for  review  and 
approval  to  establish  the  scope  of 
eligible  work  and  approved  cost 
limitations.  The  Federal  agency  shall  not 
exceed  the  limit  on  funding  approved  by 
the  Regional  Director  without  obtaining 
prior  approval  of  supplemental  funding. 

(ii)  If  all  or  any  part  of  the  requested 
work  falls  within  another  Federal 
agency's  statutory  authorities  and 
capabilities,  the  Regional  Director  shall 
not  approve  it.  Instead,  he/she  shall 
refer  the  request  to  the  other  Federal 
agency  for  action. 

(d)  Project  management:  (1)  Federal 
agency  responsibilities.  The  performing 
Federal  agency  shall  ensure  that  the 
work  is  performed  and  completed  in 
accordance  with  the  Regional  Director's 
approved  scope  of  work,  costs,  time 
limitations,  and  applicable  standards. 
The  performing  Federal  agency  shall 
also  keep  the  Reginal  Director,  the 
Governor's  Authorized  Representative, 
and  the  applicant  advised  of  work 
progress  and  other  developments.  The 
Federal  agency  is  also  responsible  for 
obtaining  any  necessary  permits  or 
licenses:  for  compliance  with  applicable 
State  and  local  laws  or  other 
requirements;  and  for  compliance  with 
these  regulations  and  other  applicable 
handbooks  or  guidance  by  the  Regional 
Director  The  Federal  agency  shall  also 
provide  a  final  inspection  report 
signifying  completion  of  the  approved 
work  which  has  been  signed  by  the 
Federal  agency's  inspector  and  the 
applicant's  authorized  agent. 

(2)  Applicant  responsibilities.  The 
applicant  shall  assist  the  performing 
Federal  agency  in  all  support  and  local 
jurisdictional  matters  that  a  private 
owner  would  assume  in  a  relationship  to 
a  performing  contractor.  These  matters 
include  securing  local  building  permits 
and  rights  of  entry,  control  of  traffic  and 
pedestrians  in  the  interest  of  safety  and 
public  welfare,  and  compliance  with 
local  building  ordinances.  Refer  also  to 
44  CFR  205.76(a)(7)  regarding  eligibility 
of  costs  of  administrative  expenses. 
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S  205.122    AvatabWty  of  matertats. 

For  the  purposes  of  this  section, 
"construction  materials"  shall  Ineludp 
building  materials  and  materials 

required  for  repair  or  replacement  of 
housing,  public  facilities,  or  normal  farm 
and  business  faciliUes.  The  Regions i 
Director  may,  at  the  request  of  the 
Governor  of  an  affected  State,  provide 
for  a  survey  of  construction  materials 
needed  in  the  disaster  affected  art-a  on 
an  emerj^ency  basis  for  housing  repair. 
replacement  housing,  public  facilities 
repairs  and  replacement,  farming 
operations,  and  business  enterprises 
and  may  take  appropriate  action  to 
assure  the  availability  and  the  fd;r 
distnbution  of  needed  materials.  Where 
possible,  such  action  may  include  the 
voluntary  allocation  of  such  materidU 
for  a  period  of  not  more  than  180  days 
after  the  major  disaster.  The  Regioudi 
Director  shall  implement  any  allocdtJuii 
program  to  the  extent  possible  by 
working  with  and  through  those 
companies  that  traditionally  3upp!> 
construction  materials  in  the  afTpcf>'>i 
area. 


(Sec.  601  Di-vis*tT  Rf\ 
93-288.  SS  Stdi  16J  i4. 
Order  in 48^44  FR  43 
.\urtiont> ) 

Issued  at  Washing' 
Wiliiam  H.  Wilcox. 
Associate  Lhredor.  D!>js' 
Recover}-.  Foderal Ei:e~^p 
Agency. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shelf  Gulf  of 
Mexico;  Proposed  On  and  Ga«  Lea&a 
Sale  Na  62 

With  regard  to  oil  ar.d  gas  leasino  on 
the  Outer  Cuntinentai  Shelf  [OCS],  '.r-e 
Secretarv  of  the  Inter.or,  pursLant  to 
Sec.  19  o'f  the  OCS  Lands  Aa,  as 
amended,  provides  the  affected  States 
the  opportunity  to  re\it'A  the  prfiposed 
sale  notice  before  its  fir  d!  pu::M;.ation  in 
the  Federal  Register.  The  f  ...owing  is  a 
proposed  sale  notice  for  proposed  Sale 
No.  62  in  the  offshore  wa'f'-s  of  the  Gulf 
of  Mexico  Area  This  notice  is  hereby 
published  as  a  matter  of  information  to 
the  public.  The  sale  dd'e  published  in 
this  notice  is  ter.tatiie. 
Ed  Haste  > 

A  ^-soc'cjte  D-n-'cfor.  Bureau  of  Land 
\  to .''  ('  v^  rnpnt- 

Dd'pd  June  30.  1960.  I 

A.  o  ^  r  TA  *?  ^. • 

H   L.  Ros»,  ' 

P-  p<ity  Assistant  Secretary  of  the  Interior. 
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TABLE    1  .    HYFOTHDUCAL  QUARTCRLY  ROVAL'n'  CALrULJ^.TlONS 


(A) 

ih) 

(C) 

(D) 

(E) 

(F) 

A:-tual  Valije  of 

■:^^F  Fixtx:  W(^ 

ighted 

Inflation  Factor! 

Adjusted  Value  of 

Ffercent 

Royalty  Payment^ 

Quarterly  prcxJurtiorj 

Pricp   Index 

OJarterly  Production2 

Royalty 

(Millions  of 

(MiUiors  of   [raiars; 

(Vu 

MiUions  of  $) 
7.500000 

Rate   (R^) 
16.66667 

Dollars 

lO.OOOOCK) 

200.0 

A  ■    ^ 

1.666667 

30.oooo(:k3 

200.0 

V3 

22.500000 

26.19374 

7.858122  . 

90.000000 

200.0 

V3 

67.600000 

40.47570 

36.428130 

270.000000 

200.0 

4/3. 

202.500000 

54.75766 

147.845682 

810.000000 

200.0 

V3 

607.500000 

65.00000 

526.500000 

10. 000000 

250.0 

V3 

6.000000 

16.66667 

1.666667 

30.000000 

250.0 

V3 

18.000000 

23.29287 

6.987861 

90.000000 

250.0 

5/3 

54.000000 

37.57483 

33.817347 

270.000000 

250.0 

5/3 

162.000000 

51.85679 

140.013333 

810,000000 

250.0 

V3 

486.000000 

65.00000 

526.500000 

1.  Colvm  (B)  divided  by  150.0   (ass'.rt^i  val.e  oi  iTff   fixed  veighted  price  index  at  t:~i?  leases  are  issued). 

2.  Oolim   (A)  divided  by  Inflatior    F.irtor  . 

3.  Colurr  (A)  times  Ooluin  (E)  divided  by  100.    All  values  are  rounded  for  di^lay  purposes  only. 
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Monday.  July  7,  1980 


CFR  PARTS  AFFECTED  DURING  JULY 
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to  the  fotlowing  ruimbers    General  inqu»ries  rriay  t>e  made  by 
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Federal  Register,  Daily  Issue; 
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4491  7-452<i6 2 

45247-45664 3 

45565-45886 7 


At  tt^e  eod  ot  eac+i  month,  the  Office  oH  the  Federal  Regt?'-- 

pubtisnes  w.*oa''aieiy  a  list  o'  CFR  Sections  Affected  (LSA),  **rtori 

i4.<;tc  parts  ano  secDons  aHected  bv  dc^cucic-nt:-,  ;.  ,rn:-;/..vi  sjnce 
t-w-  re  J 'son  date  of  each  trtJe 


3  CFR 

Aa'n!,":st'at"«'e  0-rOerv, 

P^esiae'itia!  Determinations: 

No   80 ^?0  ot 

,>."e  10    1^80 

45567 

EneciJtive  Ode-rs- 

10560  {Revo*<.eC  by 

E0  1222Qi      

.  ,  44245 

10685  (fievo«.t?d  by 

EG  122201 

,     44245 

10708  (Pevo-.w  bv 

EG  12220) 

44245 

10746  (Revc«,ej  Dy 

EG  "22201      , 

44245 

10  799  iRevo*e:1  by 

EG  12220) 

44^45 

1082"  (PevOKBd  by 

EG  "2220,1 

44245 

10884  (Revo*.ed  by 

EG  1222C1     

,-..44245 

10892  (Pevoed  by 

FG  12220! 

44245 

lOv'OG  i'RevcAed  Dy 

EG  12220) 

.  .44245 

11346  ;See  ^■>: 

4768i 

...  45135 

11886  iArT>eoaed  by 

EO  -2222'  ...    45233 

■!2044  (Sevc>K..Kl  by 

EG  12221.1  44249 

12196  (Amer>ded  by 

EC  12223) 4  5235 

12220 44245 

1222^ 44249 

12222 45233 

1 2223 45235 

12224 „ 45243 

12225 45571 

P-oc«'nat!Oni 

C'y  ,Sope'S&J>--d  'fi 

-a-i  b.  =='DC   ':"68b..,    45135 

4'Sri    45135 

4-6-    45237 

4770 „ 45245 

4771 „ 45247 

4772 45249 

4773 „ 45565 

4^-4    45569 

4CfR 
Proposed  ''u'es. 


2 

3 

44954 
44954 

4 

5 

_ 44954 

44954 

6 

44954 

9 

44954 

44954 

44954 

6  CFTR 

Propoaec 
3'-' 

RiXes, 

;„;'io.i 

7  CFR 
2'i 

.44292 

68.  „ 

905.... 



•"-  3«f^'- 

908 

Q '  0 



.45262 

4;,  *;, ' 

Q'1 

.44302 

ii'M.,  ' 

9 '6 

4  32':,' 

9"  7 

44i<1  7 

930 

. 

4'.,t  ■-'1 

945 

4  3 '3^ -5 

958 

1 427. 



■•••""•""■*■  ■ 

43574 
44293 

Propos<Kl  Rides: 

410.,  ,, 

iiXi- 

413 „. 

d4,'- : " 

999 

1097 

44  ^i' 
4333;' 

1102 „ 

1 '  38 



4  5302 

2B59 

.44317 

eCFR 

204 

: "  4 

238 

4'  '-  ■•'■. 

334 

43  f^: 

»CFR 


.44253 


333 

fl,jie». 

..44317 

3b  1 

44317 

10  Cfl=i. 

Ch.  I 

..45505 

2...... .„ 

-45253 

25 

-45256 

95..._ 



.45256 

436 

443  3f- 

Proposes 

2-3 

HuteK 

4>j3.,~ 

3'0 



iA'-tr  • 

i'  \ 

449(::' 

2-2 

503. 

504. 

S06.- 

*•""•*" 

44;*6- 

4  3303 
45303 
4S303 

580.„ 

4'>D;-ie 

11  Cf=fl 

..  45Z57 

12CFR 
3»-   II 

44-i'4 

207 

225 



~ 

44,,' ■;.(:■ 

Federal  Register  /  Vol.  45.  No.  131  /  Monday,  July  7.  1980  /  Reader  Aids 


701 „ 45576 

1 204 449 1 9 

PropoMd  Rul«*: 

204  44962.  45303 
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225 44325 

226 44325 

500 44325 

509 „„ 44325 

589 44326 


22  CFR 

214   

24  CFR 

255 


.45598 


841 

■i-ire' 

860     

44  26^ 

26  CFR 

Proposed 
1       

Rules: 

45311 

48 

44865 

28  CFR 
0     

44267 

2 

44924 

55 

44268 

Proposed 

Rules: 

45311 

2 

, 4496S   44967 

29  CFR 

■'  "2 

44302 

2700 

.......44301 

30  CFR 

45 


44494 

Proposed  Rules: 

Ch   Vi; 45313 

722     44326 

732 45313 

9 1 8 45604 

343 44967 

31  CFR 

321      44590 

322 44590 

330 44600 

535 45594 

Proposed  Rules: 

525  45609 

32  CFR 

l-Tq  ii^nd    44'^8    44818, 

44902 
208      45580 

32A  CFR 

Ch   i 44575 

Ch.  VI 44574 

C^  VII 44574.  45269 

C^:    XV 44574 

Ch.  XVIII 44587 

801 44574 


33  CFR 


1 55 
1^5 


.45269 
.45269 


.44925 

.44969 

.45270 


i  ICl 


36  CFR 

115'  

Proposed  Rules- 

7 

37  CFR 
201 

39  CFR 

265  _    44270 

266     44270 

268  44270 

40  CFR 

52       44273,45275,45581 

55 45277 

406 „ 45582 

421  44926 

Proposed  Rules: 

52        44970,45080,45314. 

45318 


58 44327 

60 44329,  44970 

81    _ 45080 

413 45322 

41  CFR 

Ch.  7 ; 44275 

Ch.  101 44951.  44953 

7-6 _ 44283 

7-7 44283 

42  CFR 

405 44287 

43  CFR 

2800 44518 

Proposed  Rules: 

35  44972 

44  CFR 

Ch.  1 44574 

Ch.  IV 44574,  45269 

205 „ 45862 

45  CFR 

Proposed  Rules: 

Cn.  X'.i 45598 

177 45130 

46  CFR 

Ch.  II ; 44587 

160 45278 

502         45280 

Proposed  Rules: 

151 45327 

510 45599 

536 45599 

47  CFR 

1 „ 45582 

73 45593 

95     45594 

Proposed  Rules: 

2 45600.  45601 

21 ;:..  45600,  45601 

73 45601 ,  45602 

74 45600,  45601 

94 45600,  566C 1 

49  CFR 

23 » 45281 

571 45287 

1002 45526,  45534 

1003 45534 

1004 45528 

1011 45525 

1033 45288,  45289 

1045A 45534 

1047 45524 

1056 45534 

1062 45534 

1100 45529,  45534 

1101 45525 

1130 45534 

1131 45525 

1136 45526 

1150 45534 

Proposed  Rules: 

Cn.  X 44351.  455-i5 

571 45334  453  36 

50  CFR 

1 7 „...  44935,  44939 

32 45289 


296 44942 

611 45291,  45296 

655 45296 

656 45291 

674 44292 

Proposed  Rules: 

Ch.  II 45604 

20 „ 44540 

219 44352 

65 1 « 45336 

664 44972 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agenaes  have  agreed  to  publish  all       This  Is  a  voluntary  program.  (See  CFR  NOTICE 

documents  on  two  assigned  days  o(  the  weok              "S^    "-^R   329 1 4    Augusi  6    1976.) 
(Monday /Thursday  or  Tuesday  Fndayi 

Monday                                           TuMday                                          Wednesday                                     Thursday                                        Friday 

DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/ APHIS 


DOT/COAST  GUARD 


USDA/ APHIS 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHV\/A 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA_ 
DOT/RSPA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HHS/FDA 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 

a  day  that  'w;ll   be  a  Pederai   ^oWay   will  t>e 
published  the  next  wo^  day  foiiow.ng  ttie 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  sutxnitted  to  the 
Dey-ol-tfie-Week  Program  Coordinatof.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


The  "reminders"  belovy  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  age.  inclusion  ex  exclusion  from 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

38324       f)-6-80  /  Ncitional  fori'st  system  land;  special  uses 

ENVIRONMENTAL  PROTECTION  AGENCY 

37689       6-^1-80  /  Fresno  County  and  Kern  Co'Linty  Air  Pollution 
Control  Districts,  Calif.;  approval  of  emergency  episode 

rules 

FEDERAL  COMMUNICATIONS  COMMISSION 
37839       6-5-80  /  Origination  of  Solicitations  for  Contributions  by 

VHF  translators  and  of  emergency  messages  by  TV  and 

FM  translators 
23430       4-7-80  /  Radio  broadcast  services:  amending  the  primers 

of  ascertain.ment  of  community  problems 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

38042       6-6-80  /  Registration  of  Producers  of  drugs  and  listing  of 
drugs  in  commercial  distribution;  editorial  revisions 

TREASURY  DEPARTMENT 

Office  of  the  Secretary  — 
37818       6-5-80  /  Financial  recordkeeping  and  reporting  of  currency 

and  foreign  transactions 

List  of  Public  Laws 

Last  Listing  July  3,  1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
pubhshed  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  L'S,  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030) 
S.J.  Res.  119  /  Pub.  L  96-297    To  authorize  the  Vietnam  Veterans 

Memonal  Fund.  Inc  ,  lo  establish  a  memonal  (July  1,  1980; 

94  Stat.  827)  Price  SI. 


H.R  7477  /  Pub  L.  96-298    To  anf^end  the  Internal  Revenue  Code  of 

"  ?54  to  provide  a  three-montti  ertenston  of  the  taxes  which 

are  transferred  to  the  Airporl  and  Airv.'ay  Taist  Fund.  (July  1, 
'980  94  Stat.  829)  Price  Si 
S  J,  Res.  115/  Pub.  L  96-2S9     Desiqnptjng  juty  1980  as  "National 
Porceiam  Art  Month".  (July  :   '  '-      -4  S^^t  830)  Price  $1. 

S.J.  Res.  188/ Pub.  L  96-300    E»n    -    ,  "         -  rting  date  of  the 

National  Commission  on  A     j^a  ty  (July  2,  1980;  94  StaL 
831)  Price  SI, 


UMI 


UMI 


Advance  Orders  are  new  Beinc  Accepted  for  Delivery  in  About  6  Weeks 

CODE  OF  FEDERAL  REGULATIONS 

(RevLsed  a.^  of  April  1.  1980) 


Quantity       Volume 


Title  17— Commodity  and  Securities  Exchanges 

(Parts  0  to  239) 
Title  20— Employees'  Bene fi Us 

(Part  500  to  end) 
Title  21— Food  and  Driiprs 

(Parts  300  to  499) 
Title  27— Alcohol.  Toba<?<x}  Pixxiucts  and 

RrearroE  (ParUs  1  t^  199  i 

Total  Order 


Price 
$7.50 
7.50 
8.00 
6.50 


lA  Cumidattie  cht'ckii.s^  '-■.'  CFR  t^suAincex  for  i9Hi  appears  in  the  bcLck  of  the 
first  issue  of  the  Fed^'-ai  Rfc;ii'>'r  e(u:h  rnonifi  in  the  Reader  Aids  section.  In 
addition,  a  checkh.U  (./  -urrrrii'  CFR  volumes,  comprising  a  complete  CFR 
set.  appears  pacft  ":.>'.«*:  I'l  '.fw  LS.A  : List  <'if  CFR  Sections  Affected/.] 


Amount 


$- 


P LEASE  DC)  SOT  DETACH 


MAIL  ORDER   FORM   To: 

SupcnntcnJc!'    f  Documents,  Government  Printing  Office,  Washington,  DC.     20402 

EuilvuJ   prMJ  t   fcll,.-t    »r   m/>r*,  >    fjrd    •  '    .,,    .f..art:.,    !  v    'j(  t    Dtt><*Cil   .\t,«ii>il  So     , 

PUaie  ienii  llJr  ■.  (ijpjfi  (il 

I 

^rt,i      i.l.kts-.     


PI  MV    HI:     (N    itAILINC   LABIl 


C  Kv    j;«j    S<Jtc 


ZIP  r,.<k. 


FOR  USE  OF  SUPT.  DOCS. 

-  -    -FncloMd 

lattr 

Subscription 

R.v.nd-. 

Pi)staKe 

F  rr^Ei  handline..  .__ 


FCR  -P'.VP'  SH  P*.' E  NT,  PLEAS  t  P»iNt  OB  r  ;  PE  ADDRESS  ON  LABEL  BllO.N    'NClUDi  Nu  YOUR  ZIP  CODE 


Sl'PEaiNTENDENT   OF   DOCUMENTS 

I'     (xv    B\nisr    PRINTING    OFFICn 

»  \.5HiVoi()N,   DC.      20  102 


OFFICIAL  BUSINESS 


POSrAOE    AND    FHES    PAID 

U.S.    GOVriiNWiN'     I-HINilNG   OFFICE 

375 

SPEQAL    FOIiRTH-ri  A\s    «ATE 


\ 


WXtK 


N.jr"»< 


S<:».i    .Jdresj 

Crty   and  sute  .__._.», 


ZIP  CtHie 


UMI 
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Highlights 


■ioCl":)      Food  Stamp  Program     ;  'SDA/FNS  issues  interim 
hnal  rule  limiting  eiigibuity  for  participation; 
effective  9-1-80;  comments  by  9-8-80  [Part  IV  of 
this  issue) 

46044     Etergy  Assistance  Regulations     DOE  issues 
regulation  implementing  authority  to  issue 
Cooperative  Agreements  as  a  type  of  Financial 
Assistance;  effective  10-6-80  (Part  V  of  this  issue) 

45891      Exports     ComrTierce/llA  issues  interim  regulations 
on  processing  export  license  applications;  effective 
7-1-80;  comrr.pntp  ',  v  f^-^-eo 

45898      Exports     Commerce/ITA  issues  interim  rule  on 

iiijensing  procedures  for  exports  of  wheat  and  corn 
to  U.S.S.R.  between  10-1-80  and  9-30-81;  effective 
7-2-80;  comments  by  9-8-80 

45911      Financial  Assistance  Prc3r3'--s     HHS/SSA 

cldnfies  factors  used  in  delermiaing  eligibility  under 
Aid  to  Families  with  Dependent  Clwidren  Program; 
effective  7-8-80 


4S933      School  Lunch     USDA/FNS  amends  regulations 
governing  cash  in  lieu  of  commodities  for  school 


:NotD    l\SIDE 


II 
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FEDERAL  REGISTER  P-jbhshed  ddi:;,    Monday  through  Friday, 
(not  published  on  Saturdays,  Sundavs.  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register    National  Archives  and 
Records  Service,  General  Services  Admir.istra'ion.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat,  500,  as 
amended;  44  L'.SC.  Ch,  15)  and  the  regulations  of  '^.f 
Administrative  Committee  of  the  Federal  Register  [1  CFR  Ch.  !)• 
Distribution  is  made  only  by  the  Supenntendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D  C    :D402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and    ■ 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  ma:',  to  subscribers, 
free  of  postage,  for  $75  00  per  year,  or  $45  OO  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1,00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U  S    Government  Printing  Office, 
Washington.  D  C.  20402. 

There  are  no  rest.nctior.s  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFOFIMATION  AND 
ASSIST.ANCE  m  the  RF.XDF.R  AIDS  section  of  this  issue. 


Highlights 


45894     Exports     Commerce/ITA  issues  interim  rule 

establishing  Qualified  General  License  procetJure: 
effective  7-1-80;  comments  by  9-2-80 

46012     iHoushig     HUD/Sec'y  issues  proposal  regarding 
debarments,  suspensions,  temporary'  denials  of 
participation,  and  voluntary  exclusions;  comments 
by  9-8-80  (Part  II  of  this  issue) 

46022     Nonprofit  Organizations    0MB  publishes  final 

policy  on  principles  for  determining  costs  of  grants, 
contracts,  and  other  agreements 

45924     Biologies    HHS/FDA  proposes  to  amend 

regulations  to  require  quality  control  testing  of 
Platelet  Concentrate  and  Cr^oprecipitated 
Antihemophilic  Factor  only  during  months  these 
products  are  prepared  for  use;  comments  by  9-8-80 

45986     Manpower  Training  Programs    Labor/ETA 

intends  to  reallocate  funds  under  Title  II-D  of  the 
Comprehensive  Employment  and  Training  Act 
(CETA);  comments  by  8-4-80  (republished  from 
7-3-60) 

45938     Privacy  Act  Document    DOD/N'avy 

46001     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

46012  Part  II,  HUD/Sec'y 

46022  Part  III,  0MB 

46036  Part  IV,  USDA/FNS 

46044  Part  V,  DOE 


Contents 
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Actuaries,  Joint  Board  for  Enrollment 

NOTICES 

Committees:  pstahhshmen;    renewals,  terminations, 
(-■tc; 
45985         Actuarial  Examinations  Advisory  Committee; 

invitation  for  Ru-mbprship 

AgriculturaJ  Marketing  Service 

PROPOSED  RULES 
45914     Plant  variety  protection;  lim.ts  of  reciprocity; 
determination  procedures 

Agriculture  Department 

Sre  also  Agricultural  Marketing  Service:  Animal 
and  Plant  Health  Inspection  Service;  Energy  Office, 
Agriculture  Department;  Food  and  Nutrition 
Service;  Food  Safety  and  Quality  Service. 

NOTICES 

Meetings: 
45933         Meat  and  Poiillry  Inspection  National  Advisory 

Committee 

Animal  and  Plant  Health  Inspection  Service 

RULES 

.^nlm«l  and  poultrv  i.mport  restnctions 
45888  Horses,  male,  from  f-ounti'ips  affei  tt?<;  w;'!;  ('!N1 

Civil  Aeronautics  Board 

NOTICES 

45933     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Committees;  establishment,  renewals,  terminations, 

etc.: 
45935         Aviation  Mobilization  Industry  Advisory 

ConirTiittee 
46001      Meetmgs;  Sunshine  Act 

Commodity  Futures  Trading  Commission 

NOTICES 
45996     Contract  market  rules,  proposed  alteration  or 
disapproval  of;  hearing 

Defense  Department 

See  Nd\  \  n-j^di'iiiPiit 

Commerce  Department 

See  International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration. 

Delaware  River  Basin  Commission 

NOTICES 

45940     Comprehensive  plan,  water  quality  standards  and 
conservation,  hydroelectric  power  policy;  hearings 

Economic  Regulatory  Administration 

NOTICES 

(jjnsent  orders: 

45947  Warrior  Asphalt  Co. 

Crude  oil,  domestic;  allocation  program,  1980; 
entitlement  notices; 
45942  April 

Decisions  and  orders: 

45948  Powerine  Oil  Co. 


Education  Department 

See  r;.>:'  M.iM-i,n:  Siivices  Institute. 

NOTICES 

'vlcftings; 

45941  .\ijult  F.du(  aton  National  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Cu!:iprehenSi\t  Employment  and  Training  Act 
programs: 
45986         Reallocation  of  funds;  prime  sponsors; 

republication 

Energy  Department 

St  e  c.,.M   F^Lonomic  Regulatory  Administration; 
Environment  0;J    t    l.nergy  Department;  Federal 

F.ncrcy  Re,c;,i!a;iir\  Commission. 

RULES 

,\ss!stant  n,'gula!uins: 
46044  Cooperat;\e  agreements 

NOTICES 

Internationa!  aton,iK:  t  -■  ->jy  cgrt-rmt/n's;  civil  uses; 

.subsequent  arrangtmiMi;.s 
45954  European  .Momic  Ent^'t^  CniT:"nm-r\- 

45954  European  Atiimir  Kr^c-ev  (,::.;'"--t, .:':,-\  et  al 

45954  International  ,\tQni.o  t-.;i.  :g\   ,Av>'ncy 

45954  Japan 

45955  Taiwan 
Meetings: 

45942  International  Energy  Agency  Industry  Advisory 
Board 

45941         National  Petroleum  Council 

Energy  Office.  Agriculture  Depa'-Vrie-t 

RULES 

Natural  gas;  essential  agricultural  uses; 
certification 
45887         Petroleum  wax,  synthetic  petroleum  wax,  and 

polyethylene  wax  (food  grade  only) 
4  5887         Sugar  refining  for  production  of  alcohol,  set-aside 
acreage  for  commodity  conversion  into  alcohol, 
and  distillation  of  fuel-grade  alcohol  from  food 
grains,  etc. 

Environment  Office,  Energy  Depa-tn-.ent 
NOTICES 
Meetings: 
45955         Environmental  Advisory  Committee 


Environmental  Protection  Agency 

PROPOSED  RULES 

.■\      ,    •'.:•}    niplementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Massachusetts 
NOTICES 

Air  pollution  control;  new  motor  vehicles  and 


45931 


45956 


engines: 

Carbon  monoxide  emission  standards  light-duty 
vehicles;  1981  and  1982  model  years;  applications 
for  waiver;  hearing 


IV 
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Meetings:  ' 

45955         Administrator's  Toxic  Substances  Advisory 

Corr.rr.ittee 

Farm  Credit  Administration 

PROPOSED  RULES 
45917      Personnel  acim.;n:s'ration 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

45904  Deregulated  high-cost  natural  gas:  definitions  for 
gas  produced  from  geopressured  brine,  coal 
seams,  and  Devonian  shale;  rehearing  denied 

45905  Jurisdictional  agency  determinations,  filing 
requirements:  partial  granting  of  rehearing; 
correction  * 

Practice  and  procedure: 
45902         Settlement  negotiations;  appointment  of  judges 

Federal  Maritime  Commission 

NOTICES 

45957     Agreements  filed,  etc. 
46001      Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 
Applications,  etc.. 

45957  Bandera  Bancshares.  Inc. 
45959         Escrow  Corp  of  America,  Inc. 
45959         First  City  Corp, 

45959  MidAmerica  Bancshares,  Inc. 

45958  Security  Pacific  Corp. 

45960  Toledo  Trustcorp 

45958  Utah  Bancorp  et  al 
Meetings: 

45959  Consumer  Advisory  Council 
46001      Meetings:  Sunshine  Act 


Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
46036  Eligibility  limits,  interim  rule  and  request  for 

comments 

NOTICES 

Child  nutrition  programs: 
45933         School  lunch  program:  cash  in  lieu  of 

commodities;  donated  commodities:  value  for 
1980  school  year 

Food  Safety  and  Quality  Service 

RULES 

Meat  and  poultry  inspection,  mandatory:  special 
provisions  for  designated  States: 
45889         Northern  Mariana  Islands  Commonwealth; 

removal  from  list  of  approved  foreign  countries 
PROPOSED  RULES 

Moat  and  poultry  inspection,  mandatory: 
45915  Poultry  parts;  chilling  by  cold  water  or  mixture  of 

icp  and  water:  solicitation  of  information 

General  Accounting  Office 

NOTICES 

45960      Regulatory  reports  review:  proposals,  approvals, 
violations,  etc.  (ICC.  NRC)  (2  documents) 

Health),  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health)  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Public  Health 
Service;  Social  Security  Administration, 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
45965  Alabama  et  al. 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
45901         Jordan-Simner.  Inc.,  et  al. 


Food  and  Drug  Administration 

RULES 

.Animal  drugs,  feeds,  and  related  products: 
Pyrantel  tartrate  (6  documents) 


45906- 
45909 
45905 
45905 


45924 


45961 
45961 

45961 


45962 


Tylosin 
Orange  juice,  reduce  acid  frozen  concentrated: 
identity  standard;  confirmation  of  effective  date 
PROPOSED  RULES 
Biological  products: 

Platelet  concentrate  (human)  and 

cryoprecipitated  antihemophilic  factor  (human); 

quality  control  testing 
NOTICES 
Food  additives,  petitions  filed  or  withdrawn: 

CibaCeigy  Corp.  (2  documents) 

Ciba-Geigy  Corp.;  correction 
Human  drugs: 

Protocol  development  and  NDA  submissions. 

general  statistical  documentation  guide;  draft 

availability  . 

Meetings:  ' 

Food  labeling  formats 


Housing  and  Urban  Development  Department 

PROPOSED  RULES 

46012      Debarments,  suspensions,  temporary  denials  of 
participation,  and  voluntary  exclusions 

Indian  Affairs  Bureau 

RULES 
45909     Rights-of-way  over  Indian  lands;  clarification 

Interior  Department  ^ 

Sre  Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau: 
Surface  Mining  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
45924         Withholding  tax;  Virgin  Island  inhabitants; 
exemption  clarification 
Procedure  and  administration: 
45926         Actuarial  report  filing  by  administrators  of 
defined  benefit  plans 

International  Trade  Administration 

RULES 

[■"\;)!T!  licensina 
45891  .Application  procedures  and  time  limits;  interim 

rule  and  request  for  comments 
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45898 
45897 
45894 
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Corn  and  wheat  to  U.S.S.R.;  interim 

Foreign-based  warehouse  procedure,  elimination 

Qualified  general  license  procedures;  interim  rule 

and  request  for  comments 
NOTICES 
Scientific  articles;  duty  free  entry: 

Stanford  Universitv  et  at. 


International  Trade  Commission 

NOTICES 

46001     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Kansas  City  Southern  Railway  Co. 

Southern  Pacific  Transportation  Co. 
PROPOSED  RULES 
Motor  carriers: 

Freight  rates  for  common  carriers  of  property;  no 

suspend  zone;  extension  of  time 
NOTICES 

Petitions,  applications,  finance  matters  (including 
temporary  authorities],  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Railroad  operation,  acquisition,  construction,  etc.: 

Kyle  Railways.  Inc.,  et  al. 
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45966 


45986 


45910 
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Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration. 
NOTICES 

Meetings: 
Steel  Tripartite  .Advisory  Committee 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska 

Wyoming 
NOTICES 
Environmental  statements:  availability,  etc.: 

Bannock-Oneida  Resource  .Area.  Idaho;  grazing 

management  program 

MAPCO  Rocky  Mountain  liquid  hydrocarbons 

pipeline  project,  .\.  Mex.  et  al. 

Sun  Valley  grazing  management,  Idaho;  intent  to 

prepare  and  meeting 


Management  and  Budget  Office 

NOTICES 

46022     Cost  principles  for  nonprofit  organizations  (A-122) 

Museum  Services  Institute 

NOTICES 

46001      Meetings:  Sunshine  Art 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  conservation  and  management: 

45936  Northern  anchovy;  optimum  yield  and  harvest 
quotas,  preliminary  determination 

Marine  mammal  permit  applications,  etc.: 

45937  Kuljis,  Barbara  A.,  and  Baker  C,  Scott 


45937  Wn^hington  Department  of  Game 
National  Transportation  Safety  Board 

NOTICES 

46001  Meetings;  Sunshine  Act 
Navy  Department 

NOTICES 

45938  Privacy  Act;  systems  of  records 
Nuclear  Regulatory  Commission 

RULES 

Prc;i,  t:i:  e  rules: 
45890         I)t  nicstic  licensing  proceedings:  case  review 
.        initiatives,  and  time  limits  for  granting  or 
denying  petitions  to  review 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 
45916         Nii(  iear  power  reactors:  technical  specifications; 

advance  notice 

NOTICES 

46002  Meetings:  Suahhme  .Act 
Parole  Commission 

NOTICES 

46002      Meetings:  Sunshine  Acrt 

P»ace  and  Conflict  Resolution,  Commission  on 
Proposals  for  National  Academy 

NOTICES 
45938      Hearings 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
45963         Administrator,  Health  Resources  Administration; 

loan  default  prevention  and  protection  of  interest 

of  U.S.  in  event  of  default 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
45986         Capitol  Life  Separate  Insurance  Co.  et  al. 
45988         CorTerra  Corp. 
45988         C,T.  Pacific  Fund.  Inc. 

45990  Profit-Sharing  Plan  of  Kadison,  Pfaelzer, 
Woodward,  Quinn  &  Rossi 

45993         Societe  Generale  de  Banque  S.A.,  et  al. 
46002     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 

45991  Chicago  Board  Options  Exchange,  Inc. 

45992  Midwest  Clearing  Corp. 

45989-       National  Association  of  Securities  Dealers,  Inc. 
45990  '2  documents) 

Social  Security  Administration 

RULES 

Financial  asMstance  programs: 
4591 1         Eligibility;  equity  value  for  resources 

Surface  Mining  Office 

PROPOSED  RULES 

Coal  n::ning:  Federal/State  cooperative  agreements: 
45927         Wvi'mme 
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Treasury  Department 

See  also  Inierndl  Revenue  Service. 

NOTICES 

.Meetings 
45995         Debt  Management  Advisory  Committees 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary — 
45933     Meat  and  Poultry  Inspection  Advisory  Committee, 
7-29-80 

EDUCATION  DEPARTMENT 

45941      National  Advisory  Council  on  Adult  Education, 
Effectiveness  and  Ev^!uation  Committee,  7-10 
through  7-12-80 

ENERGY  DEPARTMENT 

45955     Environment  Off;  e.  Environmenteil  Advisory 
Com.mittee,  7-28  and  7-29-80 

45941  National  Petroleum  Council.  Unconventional  Gas 
Sources  Committee,  Task  Group,  7-30  and  7-31-80 

45942  Voluntary  Agreement  and  plan  of  action  to 
implement  the  international  energy  program.  7-21 
and  7-22-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
45955     T  )\;c  Substances  .Advisory  Committee.  7-24  and 

7-25-80  j 

FEDERAL  RESERVE  SYSTEM 
45959      Consumer  .\d\  ;.-,orv  C  Dunnl   7-10  nnd  7-31-80 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
45962      Fond  labeling  formats.  10-6-80,  comments  by 
9-8-80 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 
45986      Steel  Tripartite  Advisory  Committee.  Working 
Gruip  on  International  Trade,  7-16-80 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

45995  Debt  Management  Advisory  Committee.  7-29  and 
7-3O-80 

HEARINGS 

COMMISSION  ON  PROPOSALS  FOR  NATIONAL 
ACADEMY  OF  PEACE  AND  CONFLICT  RESOLUTION 

45938      Foreign  Affairs  Committee,  7-22-80 

45938      Srnate  Budget  Committee.  7-23-80 

COMMODITY  FUTURES  TRADING  COMMISSION 

45996  Proposed  Alteration  or  Disapprov  al  of  Contract 

Market  Rules.  7-10-80 

DELAWARE  RIVER  BASIN  COMMISSION 

45940      WdU'T  Quality  Standards.  7-29-80 

45940  Hydroelectric  Power  Policy.  7-29-80 

45941  VVd'er  Conservation.  7-30-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
45956      .Motor  Vehicle  Pollution  Control:  Waiver  of  Carbon 
Monoxide  Emission  Standards,  7-17-80 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2900 

Amendment  of  Certification  of 
Essential  Agricultural  Uses  and 
Requirements;  Natural  Gas  Policy  Act 
Of  1978 

agency:  Office  of  the  Secretary,  USDA, 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  hereby  amends  its 
regulations  certifying  essential 
agricultural  uses  and  requirements 
under  the  Natural  Gas  Policy  Act  of  19"8 
(NGPA)  7  CFR  Part  2900. 

This  amendment  conforms  such 
regulations  in  accordance  with  the 
statutory  mandate  of  the  Energy 
Security  Act  of  1980,  Public  Law  9fr-294, 
by  adding  to  the  list  of  essential 
agricultural  uses  certified  by  the 
Secretary  of  Agriculture  (1)  sugar 
refining  for  production  of  alcohol,  (2) 
agricultural  production  on  set-aside 
acreage  or  acreage  diverted  from 
production  of  a  commodity  to  be 
devoted  to  the  production  of  any 
commodity  for  conversion  into  alcohol 
or  hydrocarbons  for  use  as  a  motor  fuel 
or  other  fuel,  and  (3)  distillation  of  fuel- 
grade  alcohol  from  food  grains  or  other 
biomass  for  a  period  of  5  years  in 
certain  facilities. 

EFFECTIVE  DATE:  This  amendment  is 
effective  June  30,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Earle  E.  Gavett,  Policy  Analyst,  Office  of 
Energy,  USDA  (202)  447-6667. 
SUPPLEMENTARY  INFORMATION:  The 
Energy  Security  Act  of  1980,  Public  Law 
96-294  enacted  by  Congress  and  signed 
into  law  by  President  Carter  June  30, 
1980  provides  this  Nation  significant 
legislative  authority  to  enhance        ^ 


development  of  a  major  synthetic  fuels 
program  that  will  permit  utilization  of 
indigenous  plentiful  and  renewable 
energy  resources.  Title  II  of  the  Act, 
Biomass  Energy  and  Alcohol  Fuels, 
section  273,  amends  the  natural  gas 
priorities  established  in  the  Natural  Gas 
Policy  Act  of  1978  (Pub.  L.  95-621)  as 
follows: 

For  the  purposes  of  section  401  ui  the 
Natural  Gas  Pohcy  Act  of  1978  (Public 
Law  95-621.  the  term  "essential 
agricultural  use"  shall — 

(1)  include  use  of  natural  gas  in  fuaar 
refining  for  production  of  alcohol; 

(2)  include  use  of  natural  gas  foi 
agricultural  production  on  set-aside 
acreage  or  acreage  diverted  from  the 
production  of  a  commodity  (as  provided 
under  the  Agricultural  Act  of  1949)  to  be 
devoted  to  the  production  of  any 
commodity  for  conversion  into  alcohol 
or  hydrocarbons  for  use  as  motor  fuel  or 
other  fuels;  and 

[3]  for  the  5-year  period  beginning  im 
the  date  of  the  enactment  of  this  Art, 
include  use  of  natural  gas  in  the 
distillation  of  fuel-grade  alcohol  from 
food  grains  or  other  biomass  by 
facilities  in  existence  on  the  date  of  the 
enactment  of  this  Act  which  do  not  have 
the  installed  capability  to  bum  coal 
lawfully. 

This  action  has  been  reviewed  under 
USDA  procedures  established  m 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  detennined  to  be  exempt  from 
those  requirements.  W'eldon  Barton, 
Director,  Office  of  Energy  made  this 
determination  because  it  is  essential 
that  it  become  effective  immediately  to 
conform  with  the  statutory  requirements 
of  Pub.  L  96-294. 

Authority:  Pub.  L.  96-294,  June  30, 1980: 
Pub.  L  9,5-621,  November  8,  1979,  92  Stat. 
3;*50.  15  U.S.C,  3301  et  seq. 

$2900.3    (Amended] 

AccordmgK.  Chapter  XXIX  of  Title  7 
section  2900.3  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  section  after  Marketing  and 
Distribution.  54  Food  Stores: 

Energy  Production 

(l|  Agricultural  production  onset-aside 

acrpagf  or  acreage  diverted  from  the 
production  of  a  commodity  (as  provided 
under  the  Agricultural  Act  of  1949)  to  be 
devoted  to  the  production  of  any  commodity 
for  conversion  into  alcohol  or  hydrocarbons 
for  use  as  motor  fuel  or  other  fuels; 


(2)  Sug.ii  refining  for  production  of  alcohol; 
and 

(3)  Disfillation  of  fuel-grade  alcohol  from 
food  grains  and  other  biomass  by  facilities  in 
existence  on  )unp  30.  1980  which  do  not  have 
the  installed  capability  to  bum  coal  lawfully. 
for  a  period  ending  June  29, 1985." 

Dated:  July  1.  1980. 
Jim  Williams, 
Aclir.i;  Secretary  of  Agriculture. 

fTP  Doc  80-20350  Filed  7-7-8a  B:45  am| 
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7  CFR  Part  2900 

Amendment  of  Certification  of 
Essential  Agricultural  Uses  and 
Requirements;  Natural  Gas  Policy  Act 

AGENCY:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Department  of 

Agriculture  hereby  amends  its 
regulations  certifying  essential 
agricultural  uses  and  requirements 
under  the  Natural  Gas  Policy  Act.  This 
amendment  adds  petroleum  wax, 
synthetic  petix>leum  wax,  and 
polyethylene  wax  (food  grade  only)  as 
entire  food  containers  to  the  list  of 
essential  agricultural  uses  certified  by 
the  Secretary  of  Agriculture. 
EFFECTIVE  DATE:  This  amendment  will 
become  effective  on  .August  7.  1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Earle  E.  Gavett.  Pohcy  An.ilyst,  Office  of 
Energy.  USDA.  Room  llt>-A 
Administration  Building,  Washington, 
DC.  20250;  (202)  44^-6667. 

Actions  of  this  kind  were  anticipated 
under  the  provisions  of  7  CFR  2900  and 
are  specifically  considered  in  the 
combined  Environm.ental  Impact 
Statement  and  Final  Impact  Statement, 
and  addendum,  prepared  for  that  action. 
Thus,  the  Combined  Environmental 
Impact  Statement  and  Final  Impact 
Statement,  as  amended,  describing  the 
options  considered  in  developing  this 
final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  bci  n  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  Significant.*' 

Under  section  401  of  the  NGPA,  the 
Secretary  of  Agriculture  is  required  to 
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certify  to  the  Secretary  of  Energy  and      ^ 
the  Federal  Energy  Regulatory 
Commission  (FERC)  essential 
agricultural  uses  of  natural  ga3  and  the 
amounts  of  natural  gas  for  such 
essential  agricultural  uses  necessary  for 
full  food  and  fiber  production.  A  final 
rule  contaming  such  certification  was 
issued  by  the  Secretary  of  Agriculture 
on  May  17.  1979  (44  FR  287S2). 

The  Secretary  of  Energy  and  the  FERC 
hdve  incorporated  the  USDA 
certification  in  their  rules  promulgating 
and  implementing  agricultural  priority  in 
curtailment  plans  of  interstate  pipelines 
in  accordance  with  the  N'GP.A. 

In  accordance  with  7  CFR  29m.5(bl. 
on  March  31, 1980,  the  Director,  Office  of 
Energy,  USDA  issued  a  proposed  rule 
which  would  amend  USDA's 
certification  of  essential  agricultural 
uses  and  requirements  to  include  under 
7  CFR  2900.3  under  Samtary  Food 
Packaging,  petroleum  wax.  gynthetic 
petrole'um  wax  and  polyethylene  wax 
(food  grade  only)  as  an  essential 
agricultural  use. 

The  proposed  amendment  was  in 
response  to  a  petition  submitted  by  the 
Bareco  Division  of  Petrolite  Corporation. 

Food-grade  petroleum  waxes, 
synthetic  petroleum  waxes,  and 
polyethylene  waxes  all  are  products  of 
petroleum  refining,  and  all  but  the 
production  by  the  Bareco  Division  of 
Petrolite  Corporation  are  small  but 
integral  products  of  operating  classical 
petroleum  refineries.  The  Bareco 
Division,  however,  is  not  a  refinpry 
although  it  is  classified  as  such  by  SIC 
code.  With  respect  to  Bareco's 
Bdrnsdall,  Oklahoma  plant.  Bareco 
produces  only  petroleum  waxes  and 
synthetic  petroleum  and  polyethylene 
waxes  from  byproducts  of  lubncating  oil 
manufacture  purchased  from  major  oil 
refiners.  In  1979,  over  94  percent  of  the 
product  of  the  Barnsdali  plant  vsas  food- 
grade  product  in  that  it  could  be  used 
ei'her  as  the  entire  package  for  a  food 
product  or  could  be  purchased  by  an 
entity  which  coats  paper  for  food 
packaging.  In  effect,  the  entire  output  is 
devoted  to  food-grade  products. 

The  public  was  invited  to  participate 
in  any  aspect  of  the  proposed 
amendment  by  submitting  datd.  views, 
or  arguments  with  respect  to  the 
inclusion  of  petroleum  wax.  synthetic 
petroleum  wax  and  polyethylene  wax 
(food  grade  only)  as  an  essential 
agricultural  use  in  USDA's  certification. 
No  public  comments  were  received 
during  the  comment  period  associated 
with  the  proposed  rule.  The  USDA  has 
based  its  determination  on  information 
provided  in  the  petition  for  amendment 
and  other  relevant  informatioa 
including  its  treatment  of  other 


►  analogous  functions  in  its  certification  of 
"essential  agricultural  uses," 

Section  401(f)  of  the  NGPA  defines 
"essential  agricultural  use"  to  include 
"when  used  with  respect  to  natural  gas, 
any  use  of  natural  gas — (a)  for  .  .  .food 
quality  maintenance  which  the 

Secretary  of  Agriculture  determines  is 
necessary  for  full  food  and  fiber 
production." 

As  was  indicated  in  the  preamble  to 
the  proposed  rule,  the  principal 
argument  in  favor  of  inclusion  of  food 
grade  waxes  as  an  essential  agricultural 
use,  is  that  in  the  case  of  cheeses  these 
wax  products  constitute  the  entire  food 
package  and  when  used  on  fruits  and 
vegetables  provide  a  moisture  seal  for 
eaph  individual  fruit  or  vegetable.  In  the 
above  examples,  the  wax  is  in  effect  the 
food  container  much  the  same  as  the 
metal  can.  glass  jar  or  paper  carton 
contains  and  protects  agricultural 
products.  The  use  of  food  grade  waxes 
as  food  containers  has  been  determined 
an  essential  agricultural  use  necessary 
for  maintenance  of  food  quality. 

In  the  preamble  to  the  proposed  rule. 
discussion  also  centered  on  the  use  of 
food  grade  waxes  as  an  essential 
coating  or  lining  for  many  food  packages 
including  frozen  food  packages,  meat 
wraps  and  milk  cartons.  In  this  role, 
food  grade  waxes  are  secondary  inputs 
to  the  manufacture  of  food  packaging 
materials.  They  are  of  the  same  category 
as  paper,  paperboard.  corregated  fiber, 
glue,  sheet  steel,  tin  and  other 
ingredients  purchased  by  food 
packaging  manufacturers  which  are  not 
included  in  7  CFR  2900,3.  It  was  brought 
to  our  attention  that  to  include  the 
production  of  food  grade  waxes  which 
become  an  input  for  paper  coating  and 
glazing  would  constitute  unequal 
treatment  for  similar  kinds  of  inputs 
which  have  been  regarded  as  secondary 
to  the  food  quality  maintenance  function 
of  actually  fabricating  containers 

Based  on  the  foregoing,  USDA  has 
determined  that  the  use  of  natural  gas  in 
the  production  of  petroleum  wax, 
synthetic  petroleum  wax,  and 
polyethylene  wax  (food  grade  only]  for 
use  as  entire  food  containers  is  a  use  of 
natural  gas  for  food  quality  maintenance 
which  is  necessary  for  full  food  and 
fiber  production.  USDA  finds  that  the 
use  of  these  food  grade  waxes  as 
coatings  and  linings  to  food  packagmg 
materials  are  secondary  inputs  to  food 
packaging  and  are  not  included  as 
essential  agricultural  uses. 

§  2900.3     (Amended]  - 

Accordingly.  Chapter  XXIX  of  Title  7. 
section  2900.3,  Code  of  Federal 
Regulations  is  amended  by  adding  under 
"Food  Quality  Maintenance,  Food 


Packaging,"  immediately  after  "3497 

Metal  Foil  and  Leaf  (food  related  only!" 
Petroleum  wax,  synthetic  petroleum 
wax  and  polyethylene  wax  (food  grade 
only)  as  food  containers, 

(Pub,  L  95-621,  November  8,  1978.  92  Stat. 
3350.15  U.S.C.  3301  ef  seq.) 

Dated:  July  2,  1980, 
Weidon  V.  Barton, 
Director.  Office  of  Energy 

(FR  D(p<:  !W-2ai5T  nird  --T-dO.  R-45  am| 
BIU.1MQ  CODE  M10-01-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Restrictions  on  Importation  of  Horses 
From  Japan 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

summary:  This  document  extends  to 
Japan  the  prohibitions  previously  placed 

on  the  importations  into  the  United 
States  of  certain  horses  from  or  that 
have  been  in  countries  affected  with 
contagious  equine  metritis  (CEM).  This 
action  is  necessary  to  protect  the 
livestock  of  the  United  States  from  such 
disease. 

DATES:  Effective  date:  The  foregoing 
amendment  shall  become  effective  July 
1, 1980,  except  for  horses  then  in  transit 
to  the  United  States  from  Japan  (i.e., 
loaded  aboard  a  commercial  carrier  and 
en  route  to  the  United  States). 
Comments  must  be  received  on  or 
before  September  8, 1980. 
ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  AJ-HIS,  VS. 
Federal  Building,  Room  817,  Hyattsville, 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  D.  E.  Herrick,  USDA.  APHIS.  VS, 
Federal  Building.  Room  815.  Hyattsville. 
MD  20782,  301-436-8170, 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  19.55  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Dr.  E.  C,  Sharman,  Acting  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
USDA,  has  determined  that  an 
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emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  importation 
of  horses  from  Japan,  a  country  affected 
with  contagious  equine  metritis  (CEM), 
must  be  restricted  in  order  to  protect  the 
livestock  of  the  United  States  from  the 
introduction  and  dissemination  of 
disease. 

Further,  pursuant  to  the 
iuiministrative  procedure  provisions  in  5 
U.S.C,  553.  it  IS  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

On  September  9, 1977,  (42  FR  43895)  a 
prohibition  was  placed  on  the 
importation  into  the  United  States  of 
certain  horses  from  Flngland,  Ireland, 
and  France  and  the  importation  into  the 
United  States  of  certain  horses  that  have 
been  in  such  countries  within  the  60 
days  immediately  preceding  their  export 
to  the  United  States  because  of  the 
existence  of  CEM  in  such  countries.  On 
September  16,  1977  (42  FR  48327-48328). 
the  prohibition  was  extended  to  include 
•Australia  and  all  nf  the  United  Kingdom 
(England.  Scotland.  Northern  Ireland. 
Wales,  and  Isle  of  Man);  and  on 
November  30,  1978  (43  FR  56876)  the 
prohibition  was  again  extended  to 
include  Belgium  and  the  Federal 
Republic  of  Germany.  On  October  12, 
1979  (44  FR  56896-58897)  the  prohiljition 
wag  again  extended  to  include  liHly. 

On  December  8,  1977  (42  FR  63384- 
63385)  an  amendment  extended  the 
specified  period  as  a  condition  for  entry 
of  such  horses  which  have  been  in 
countries  infected  with  CEM  listed 
under  §  92,2(i)  of  Title  9,  Code  of  Federal 
Regulations  from  60  days  to  12  months. 
This  action  was  taken  to  protect  the 
livestock  of  the  United  States  against 
the  introduction  and  dissemination  of 
CEM,  a  communicable  disease  of  horses, 
into  the  United  States.  CEM  has  now 
been  found  to  exist  m  Japan,  and 
prohibitions  on  the  importation  of 
certain  horses  from  or  that  have  been  in 
that  country  within  12  months 
immediately  preceding  their  export  to 
the  United  States  are  hereby  placed  in 


effect.  The  same  restrictions  that  now 
apply  to  horses  from  Australia.  Ireland, 
France,  the  United  Kingdom,  Belgium, 
Italy  and  the  Federal  Republic  of 
Germany  are  hereby  placed  on  the 
importation  of  certain  horses  from  or 
that  have  been  in  Japan. 

Accordingly,  Par^92,  Code  of  Federal 
Regulations,  is  amended  in  the  following 
respects: 

In  §  92,2  paragraph  {i)(l)  is  amended 
to  read: 

§  92.2    General  prohibitions;  exceptions. 

(i)(l)  Except  as  provided  in  paragraph 

(i)(2)  of  this  section  notwithstanding  the 
other  provisions  of  this  part  concerning 
the  importation  of  horses  into  the  United 
States,  the  importation  of  all  horses  from 
the  following  listed  countries  and  the 
importation  of  all  horses  which  have 
been  in  any  such  country  within  the  12 
months  immediately  preceding  their 
export  to  the  United  States  is  prohibited 
because  of  the  existence  of  CEM  in  such 
countries-  Australia,  Belgium.  Ireland. 
Italy.  Japan,  Federal  Republic  of 
Germany,  France,  and  the  United 
Kingdom  (England,  Scotland,  Northern 
Ireland,  Wales,  and  the  Isle  of  Man). 

(Sec,  2,  32  Stat,  792,  as  amended;  sees.  4  and 
11,  76  Stat.  130,  132  (21  U.S.C,  111.  134c,  1340: 
»7  FR  28464,  28477;  38  FR  19141) 

•  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road. 
Room  821,  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8:00  a.m.  to 
4;30  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFH  1.27(b)), 

Comments  lubmitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Fftderal  Register. 

Done  at  VVa»kun|toD,  D.C.,  this  1st  day  of 

),  K.  AtweB. 

Acting  Difpoty  Admioietrotor.  Veterinary 

Sen/ces. 

[IR  Due  80-20344  Filed  7-7-80;  8:45  Bm| 

BILLING  CODE  S410-34  M 


Food  Safety  and  Quality  Service 

9  CFR  Part  327 

Imported  Products:  Removal  of  the 
Trust  Territory  of  the  Pacific  Islands 
From  the  List  of  Countries  Approved 
for  Importation  of  Meat  Food  Product 
of  Cattle,  Sheep,  Swine  and  Goats  Into 
the  United  States 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 


ACTION:  Final  rule. 


SUMIMARY:  This  document  removes  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (referred  to  in  the  Federal  meat 
inspection  regulations  as  the  Trust 
Territory  of  the  Pacific  Islands)  from,  the 
list  of  countries  approved  for 
importation  of  product  of  cattle,  sheep, 
swine  and  goats  info  the  United  States 
under  the  Federal  Meat  Inspection  AcL 
The  Islands  are  now  considered  a 
"State"  with  respect  to  the 
administration  of  the  Federal  Meat 
Inspection  Act  since  their  designation 
by  the  Secretary  of  Agriculture  on 
September  28,  1979,  effective  October  29. 
1979,  and.  therefore,  it  is  incorrect  to 
continue  their  inclusion  in  this  list. 
EFFECTIVE  DATE:  July  a  1980. 
FOB  FURTHER  INFORMATION  CONTACT 
Or,  H.  M.  Ste:;i:r.t-tz.  Director,  Foreign 
Programs  Staff,  Meat  and  Poultry 
Inspection  Program.  Food  Safety  and 
Quality  Service,  U,S,  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-7610. 

SUPPLEMENTARY  tNFORMATION: 

Significance 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant." 

Background 

On  September  28, 1979.  the  Secretary 
of  Agriculture  designated  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (referred  to  in  the  Federal  meat 
inspection  regulations  as  the  Trust 
Territory  of  the  Pacific  Islands)  as  a 
"Stale"  with  respect  to  the 
administration  of  the  Federal  Meat 
Inspection  Act.  The  designation  for 
Federal  meat  Inspection  as  pr^ided  for 
in  sectiont  206  and  301(c|(S)  ofth* 
Fsdtfial  Mea;  Inspection  Act  (21  U,8.C. 
645  and  561ic;l3))  was  effective  October 
29. 1979.  Prior  to  becoming  a 
Commonwealth  pursuant  to  Pub,  L  94- 
241  (90  Stat,  263  et  seq.]  and  Presidential 
Proclamation  4534  and  thereafter  being 
designated  as  a  "State"  by  the  Secretary 
of  Agriculture  (44  FR  55809),  the 
Northern  Mariana  Islands  (referred  to  in 
the  Federal  meat  inspection  regulations 
as  the  Trust  Territory  of  the  Pacific 
Islands)  was  included  in  section  327.2(b) 
of  the  Federal  meat  inspection 
regulations  (9  CFR  327.2(b))  as  a  country 
approved  for  importation  of  product  of 
cattle,  sheep,  swine  and  goats  into  the 
United  States.  This  "approved  foreign 
country"  status  was  necessary  in  order 
to  provide  for  the  continuation  of  a 
traditional  trade  in  meat  food  products 
from  the  Northern  Mariana  Islands  to 
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Guam  which,  as  an  organized  Territory, 
was  treated  as  a  "State." 

Since  the  Commonwealth  of  the 
Northern  Mariana  Islands  Is  no  longer 
considered  a  "foreign  country"  with 
respect  to  the  Federal  Meat  Inspection 
Act  and  would,  therefore,  no  longer  be 
subject  to  import  requirements,  it  is 
appropriate  and  necessary  to  remove  it 
from  the  list  of  foreign  countries 
approved  for  importation  of  product  of 
cattle,  sheep,  swine  and  goats  into  the 
United  States. 

Accordingly,  S  327.2(b)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
327.2(b))  is  amended  by  removing  the 
"Trust  Territory  of  the  Pacific  Islands" 
from  the  list  of  countries  approved  for 
importation  of  product  of  cattle,  sheep, 
swine  and  goats  into  the  United  States, 

(Sec,  20,  34  Stat.  1264.  21  L'.SC.  620.  as 
amended.  42  FR  35625.  35628.  35631) 

It  does  not  appear  that  any  additional 
relevant  information  would  be  made 
available  to  the  Admmistrator  by  an 
impact  statement  or  public  participation 
in  this  rulemaking  proceeding. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  L'.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  are 
impracticable,  and  contrary  to  the  public 
interest. 

Done  at  Washington.  DC.  on:  June  27, 1980. 
Donald  L  Houston, 
A  dministrator.  Food  Safety  and  Quality 

Sen-ice. 

im  Doc.  80-aXJ77  Filed  7-7-80:  ft45  am| 
BtLUNQ  COOE  1410-OW 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 


Rules  of  Practice  for  Domestic 
Licensing  Proceedings 

■ 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  amending 

Its  rules  of  practice  to  provide  more 
realistic  time  limits  within  which  the 
Commission  may  determine  whether  to 
grant  or  deny  petitions  to  review,  and 
whether  to  review  on  its  own  initiative 
in  such  cases,  a  decision  or  action  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board  under  10  CFR  2.786. 
EFFECTIVE  DATE:  July  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  E.  Chopko,  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555. 
202-634-3224. 


SUPPLEMENTARY  INFORMATION:  On  May 

2. 1977,  the  Commission  issued  a  final 
rule  which  provided  a  procedure  for 
parties  to  petition  the  Commission  for  a 
discretionary  review  of  a  decision  or 
action  of  the  Atomic  Safety  and 
Licensing  Appeal  Board.  If  twenty  (20) 
days  passed  after  the  filing  of  a  petition 
without  Commission  action  granting  it  in 
whole  or  in  part,  the  rule  provided  that 
the  petition  would  be  "deemed  denied." 
However,  since  other  parties  to  the 
proceeding  were  afforded  a  period  of  ten 
(10)  days  after  service  of  a  petition  for 
review  to  file  an  answer  opposing 
Commission  review,  the  effective  time 
for  Commission  consideration  of  the 
decision,  petition  and  answers  has  a 
always  been  very  short. 

On  April  26.  1978,  the  Commission 
issued  miscellaneous  amendments  to  its 
rules  of  practice  which  became  effective 
on  May  26.  1978.  One  of  these 
amendments  enlarged  the  time  for 
parties  "to  do  some  act  or  take  some 
proceeding  within  a  prescribed  period 
after  the  service  of  a  notice  or  other 
paper  upon  him  and  the  notice  or  paper 
is  served  upon  him  by  mail"  by 
providing  that  five  days,  rather  than  the 
previous  three,  be  added  to  the 
prescribed  period.  10  CFR  2.710. 
Accordingly,  a  situation  has  been 
created  where  a  party  opposing  a 
petition  for  review  which  was  served  by 
mail,  as  is  usually  the  case,  has  fifteen 
days  after  filing  of  the  petition  to  file  an 
answer.  The  Commission's  rules  provide 
that  filing  of  documents,  such  as 
answers  to  petitions  for  review,  will  be 
deemed  to  be  complete  as  of  the  time  of 
deposit  in  the  mail.  10  CFR  2.701.  The 
answers  likely  may  not  actually  arrive 
at  the  Commission  for  several  days 
thereafter. 

As  a  result  of  these  rules,  the 
Commission's  experience  has  been  that 
in  almost  every  case  in  which  a  petition 
for  review  is  filed,  an  extension  of  the 
twenty-day  period  within  \\hich  the 
Commission  must  decide  whether  to 
grant  or  deny  it  is  necessary.  Therefore, 
the  Commission  has  decided  to  amend 
paragraph  (b)(5)  of  §  2.786  to  e.xtend  the 
period  within  which  it  may  consider 
petitions  to  review  to  thirty  (30)  days, 
after  which  if  it  does  not  grant  the 
petition  in  whole  or  in  part,  the  petition 
shall  be  deemed  denied, 

On  occasion  confusion  has  been 
expressed  about  whether  the  time  for 
exercising  the  Commission's  discretion 
to  review  a  decision  or  action  on  its  own 
motion  which  is  addressed  in  paragraph 
(a)  of  10  CFR  2.786  is  automatically 
extended  when  a  petition  for  review  has 
been  filed  to  coincide  with  the  schedule 
established  for  consideration  of 


petitions  in  paragraph  (b).  In  almost 
every  instance,  the  latter  period  may 
extend  beyond  the  thirty  (30)  days  now 
afforded  by  paragraph  (a).  The 
Commission  recognizes  that  cases  may 
occur  in  which  it  will  determine  that 
issues  raised  by  a  petition  do  not 
warrant  review,  but  will  elect  to  review 
on  its  own  motion  an  issue  not  pressed 
by  any  party.  In  order  to  clarify  that 
aspect  of  its  regulations,  the 
Commission  has  decided  to  amend 
paragraph  (a)  of  10  CFR  2.786  to  provide 
that  the  time  within  which  it  may 
determine  whether  to  review  a  case  on 
its  own  motion  is  thirty  days  from  the 
date  of  decision  or  action  when  no 
petitions  for  review  are  filed,  or  thirty 
(30)  days  after  a  petition  has  been  filed, 
that  is,  co-extensive  with  the  times 
described  in  S  2.786(b)(5). 

Because  this  amendment  relates 
solely  to  matters  of  agency  procedure, 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  are  not 
required  by  section  553  of  Title  5  of  the 
United  States  Code  and  shall  be  omitted 
from  this  proceeding.  As  a  rule  applying 
only  to  internal  agency  procedure,  this 
final  rule  shall  be  effective  upon 
publication  in  the  Federal  Register. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10. 
Chapter  I.  Code  of  Federal  Regulations, 
Pari  2,  §  2,788  (a)  and  (b)(5)  are 
amended  as  follows: 

§  2.786  Review  of  decisions  and  actions 
of  an  Atomic  Safety  and  Licensing  Appeal 
Board. 

(a)  Within  thirty  (30)  days  after  the 
date  of  a  decision  or  action  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  under  §  2.785,  or  within  thirty  (30) 
days  after  a  petition  for  review  of  such 
decision  or  action  has  been  filed  under 
paragraph  (b)  of  this  section,  the 
Commission  may,  in  cases  of 
exceptional  legal  or  policy  importance, 
review  the  decision  or  action  on  its  own 
motion. 

«         *         *         *         * 

(b)  •  *  * 

(5)  If  within  thirty  (30)  days  after  the 
filing  of  a  petition  for  review  the 
Commission  does  not  grant  the  petition, 
in  whole  or  in  part,  the  petition  shall  be 
deemed  denied,  unless  the  Commission 
in  its  discretion  extends  the  time  for  its 
consideration  of  the  petition  and  any 
answers  thereto, 

(Sec.  161p.,  Pub.  L  No.  83-703.  68  Stat.  948  (42 
U.S.C.  2201);  Sec.  201,  as  amended.  Pub.  L. 
No.  9a-438,  88  Stat.  1243  (42  U.S.C.  5841)) 


Federal  Register  /  Vol.  45.  No,  132  /  Tuesday.  July  8,  1980  /  Rules  and  Regulations 


45891 


Dated  at  Washington,  DC.  this  30th  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk. 

Secretary  of  the  Commission. 

IFR  Doc  HO-20242  Filed  7-7-80:  8:45  am| 
BILLING  COOE  75»0-01-*l 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  370  and  372 

Processing  Export  License 
Applications;  Procedures  and  Time 
Umits 

AGENCY:  Office  of  Export 

Administration,  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

action:  Interim  Rule. 

summary:  These  regulations  implement 
Section  10  of  the  Export  Administration 
Act  of  1979  (Pub.  L.  96-72,  to  be  codified 
at  50  U.S.C.  App.  2401  et  seq.]  which 
establishes  procedures  and  tmie  limits 
for  processing  export  license 
applications  received  by  the  Office  of 
Export  Administration  (OEA)  on  or  after 
July  1. 1980.  They  provide  for  the  initial 
screening  of  applications  and  a  notice  to 
the  applicant  describing  the  processing 
his/her  application  will  receive.  They 
also  reflect  the  time  limits  within  which 
applications  must  be  reviewed  at 
various  stages  of  processing.  In  addition, 
the  regulations  establish  a  procedure  for 
the  applicant  to  petition  the  OF.A  for 
compliance  with  the  processing 
requirements. 

DATES:  These  rules  are  effective  July  1, 
1980.  Comments  must  be  received  by  the 
Department  by  close  of  business 
September  2, 1980. 

ADDRESS:  Written  comments  (six  copies 
when  poRsible)  should  be  sent  to: 
Richard  ].  Isadora,  Acting  Director 
Operations  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
CommtirLC,  Room  1617M.  VVashington, 
DC.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Andrews,  Director,  Exporters 
Services  Staff,  Office  of  Export 
Administration.  Department  of 
Commerce,  Washington.  D.C.  20230  (202) 
377-5247  or  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  App.  2401 
et  seq.)  exempts  regulations 
promulgated  under  the  Act  from  the 


public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  been  determined  that  these 
regulations  are  not  subject  to 
Department  of  Commerce 
Admmistrative  Order  218-7  (44  FR  2082. 
Januarv  9.  1979)  which  implements 
Execut"ive  Order  12044  (43  FR  12661, 
March  23,  1978),   'Improving 
Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  m 
section  13(b)  of  the  Act.  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  The  period 
for  submission  of  comments  will  close 
September  2,  1980,  No  comments 
received  after  the  close  of  the  comment 
period  will  be  accepted  or  considered  by 
the  Department  in  the  development  of 
the  final  regulations.  Public  comments 
that  are  accompanied  by  a  request  that 
part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
rrason.  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  developnwnt  of  the 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interests 
of  accuracy  and  completeness, 
comments  in  written  form  are  preferred. 
If  oral  comments  are  received,  they  must 
be  followed  by  written  memoranda  that 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspecUon. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW. 
Washington,  D.C.  20230.  Records  in  the 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 


Information  Officer,  at  the  above 
address  or  by  calling  (2(12)  377-3031. 

Substance  of  the  Regulations 

The  regulations  establish  a  10  day 
initial  screening  process  during  which 
OE.A  informs  the  applicant  of  the 
procedures  required  under  section  10, 
indicates  whether  the  application  will 
be  referred  to  another  agency  or  to 
COCOM  (multilateral  review)  or  returns 
the  application  as  incomplete. 

If  any  application  does  not  need  to  be 
referred  to  other  agencies  OEA  must 
either  issue  or  deny  a  license  within  90 
days.  When  referred  to  other  agencies, 
section  10  of  the  Act  provides  them  a 
maximum  of  60  days  for  reviews.  At  the 
end  of  60  days  they  must  send  their 
recommendations  to  OEA  or  OEA  may 
deem  such  agency  to  have  no  objection 
to  the  approval  of  the  application. 
Within  90  days  of  receipt  of  the 
recommendations  or  the  expiration  of 
the  60  day  agency  review  period, 
whichever  is  earlier,  OEA  must  issue  or 
deny  a  license. 

When  questions  (including  requests 
for  essential  information)  or  negative 
considerations  or  recommendations 
arise  an  applicant  will  be  given  an 
opportunity  to  respond  before  a  decision 
is  made.  The  time  an  applicant  takes  fo 
respond  to  a  question,  negative 
consideration  or  recommendation  will 
be  excluded  from  the  applicable  Ume 
limits. 

Applications  requiring  CoCom 
approval  will  be  referred  to  CoCom  after 
OEA  has  tentatively  approved  the 
application.  The  applicant  will  be 
informed  of  the  tentative  approval.  If  a 
CoCom  decision  is  not  received  within 
60  days,  OEA  will  approve  the 
application  unless  it  determines  that  it 
would  be  detrimental  to  the  national 
security  of  the  United  States  to  approve 
the  application  without  CoCom 
concurrence.  If  it  makes  this 
determination  the  period  may  be 
extended  successively  for  additional  60 
day  periods. 

When  an  application  is  denied  the 
applicant  will  be  informed  of  the  denial 
and  the  specific  considerations  (to  the 
extent  consistent  with  naUonal  security 
and  foreign  policy)  that  led  to  the  denial. 

Subsection  (m)  establishes  a  petition 
process  by  which  applicants  can 
petition  to  compel  compliance  with  any 
of  the  processing  deadlines  except  when 
the  Ume  has  been  extended  pursuant  to 
§  370.13(k)  (1)  or  (2). 

A  number  of  relatively  minor  changes 
have  also  been  made  in  the  existing 
regulations  to  eliminate  duplication 
between  the  different  procedures  which 
apply  to  applications  filed  before  and 
after  July  1, 1980. 
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Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  revised  as  follows; 

PART  370— EXPORT  LICENSINQ 
GENERAL  POLICY  AND  RELATED 
INFORMATION 

§  370.1    I  Amended] 
1  Section  370.1(c)(1)  is  amended  to 

revise  the  first  sentence  and  add  a  new 
sentence  immediately  following  to  read; 


(1)  Each  export  license  application 

and  request  for  reexport  authorization 
received  in  the  Office  of  Export 
Adm.inistration  prior  to  luly  1,  1980.  will 
be  approved  or  disapproved  within  90 
days  of  receipt  of  the  application  or 
request  except  as  hereafter  provided. 
(See  §  3"0,13  for  time  periods  applicable 
to  applications  received  on  or  after  July 
1    1980.) 

;S  370.11    [Amended] 

2.  370.11  is  amended  to: 
a.  Revise  the  second  sentence  of 
5  J'O.lMa)  to  read: 

(a)"   *  '  At  the  request  of  an 
exporter,  the  Office  of  Export 
.Administration  will  undertake  to 
provide  such  information  to  the  extent 
consistent  with  the  national  security  and 
foreign  policy  of  the  United  States,  and 
the  confidentiality  provisions  of  the 
Export  Administration  Acts  of  1969  and 
1979 

■  *  *  I 

b  Add  to  the  end  of  §  370.11(c)(2)  the 

following: 


I 


(2)  '   *  *  For  applications  received  on 
or  after  July  1, 1980,  this  notification  will 

be  automatic  (see  §  370,13(e)). 

*        *        *        * 

3.  A  new  §  370.13  is  established  as 

follows: 

§  370. 1 3    procedures  tor  processing 
license  applications. 

(a)  General.  This  section  implements 
section  10  of  the  Export  Administration 
.Act  of  1979  [the  Act),  which  prescribes 
procedures  for  processing  export  license 
applications,  including  time  limits  for 
certain  stages  of  the  process.  The 
procedures  and  time  limits  set  forth  in 
this  section  apply  to  all  applications 
received  in  the  Office  of  Export 
Administration  (OEA)  on  or  after  July  1, 
1980.  As  set  forth  in  paragraph  (g)  of  this 
section,  applications  subject  to  nuclear 
non-proliferation  controls  are  not 
subject  to  all  the  requirements  of  this 
section.  As  used  in  this  section; 

(1)  "Application"  means  applications 
for  individual  validated  export  licenses, 


requests  for  reexport  authorizations, 
parts  and  components  requests,  requests 
to  export  the  foreign  product  of  US. 
technical  data,  and  requests  to  amend 
any  of  the  foregoing 

(2)  "Date  of  receipt"  means  the  date  a 
case  number  is  assigned  to  the 
application,  but  in  no  event  later  than 
the  next  work  day  following  physical 
delivery  to  the  Exporters  Service  Staff  of 
OEA,  Room  1623,  U.S.  Department  of 
Commerce,  or  receipt  in  the  mail  by  the 
Processing  Branch  of  OEA. 

(b)  Initial  Screening.  Within  10  days 
after  the  date  an  application  is  received 
in  OEA,  that  Office  will  either  accept 
the  application  for  further  processing  or, 
if  it  determines  that  the  application  is 
improperly  completed  or  additional 
information  is  required,  return  the 
application  to  the  applicant  without 
action.  When  returning  an  application, 
OEA  will  inform  the  applicant  of  the 
specific  deficiencies  that  must  be 
corrected.  Any  such  applications  that 
are  resubmitted  to  OEA  will  be  treated 
as  new  applications  for  the  purpose  of 
establishing  processing  time  limits.  If 
OEA  accepts  an  application  for  further 
processing  it  will  send  the  applicant  an 
acknowledgement  that: 

(1)  Includes  the  date  of  receipt,  the 
applicable  case  number,  and  a 
description  of  the  procedures  required 
by  section  10  of  the  Act,  the 
responsibihties  of  the  various  agencies 
that  will  be  reviewing  the  application, 
and  the  rights  of  the  applicant; 

(2)  Informs  the  applicant  if,  based  on 
an  initial  analysis,  the  application  needs 
to  be  referred  to  any  other  agency,  and 
identifies  the  agencies;  and 

(3)  Notifies  the  applicant  if,  based  on 
an  initial  analysis,  the  application  must 
be  referred  for  multilateral  (CoCom) 
review. 

(c)  Decision  by  Office  of  Export 
Administration  When  Referral  to  Other 
Agencies  is  not  Necessary.  When  an 
application  need  not  be  referred  to  other 
agencies,  OEA  will  either  issue  or  deny 
a  license  within  90  days  of  reciept. 

(d)  Referral  to  Other  Agencies.  (1)  To 
the  maximum  extent  possible,  OEA  will 
make  licensing  decisions  without 
referral  of  applications  to  other 
agencies.  When  referral  of  an 
application  to  other  agencies  has  been 
determined  to  be  necessary,  OEA  will, 
within  30  days  of  receipt,  refer  the 
application,  together  with  all  necessary 
analysis  and  recommendations, 
concurrently  to  all  agencies  identified  in 
the  acknowledgement.  However,  OEA 
may  refer  the  application  at  any  time  if 
(i)  an  agency  requests  referral  to 
additonal  agencies,  (ii)  referral  becomes 
necessary  due  to  changes  in  policies,  or 
(iii)  more  detailed  analysis  during  the 


processing  of  the  application  indicates 
the  need  for  referral.  The  applicant  shall 
be  informed  of  any  such  referral. 

(2)  If  requested  by  the  applicant, 
provide  the  applicant  an  opportunity  to 
review  for  accuracy  any  documentation 
describing  the  proposed  export  that 
accompanies  a  referral  to  other 
agencies,  to  determine  whether  such 
documentation  accurately  describes  the 
proposed  export.  (See  §  370.11(b) 
regarding  requests  for  such  review.) 

(e)  Action  of  Other  Agencies.  When 
an  application  is  submitted  to  another 
agency,  section  10  of  the  Act  imposes 
specific  requirements.  The  agency  shall 
furnish  to  OEA,  within  30  days  of  receipt 
by  the  agency,  the  requested 
information  or  recommendations.  If  the 
agency  is  unable  to  complete  its  review 
within  30  days,  it  may  advise  OEA  that 
it  requires  an  additional  30  days.  If  no 
response  is  received  by  OEA  at  the  end 
of  the  30  days,  or  at  the  end  of  60  days  if 
the  extension  is  used.  OEA  will  deem 
that  agency  to  have  no  objection  to 
approval. 

(f)  Action  by  Department  of  Defense. 
(1)  The  Secretary  of  Defense  is 
authorized  by  Section  10(g)  of  the  Act  to 
review  proposed  exports  to  countries  to 
which  exports  are  controlled  for 
national  security  purposes,  and,  in 
consultation  with  the  Secretary  of 
Commerce,  to  identify  the  types  and 
categories  of  transactions  to  be  subject 
to  such  review. 

(2)  .\ot  later  than  30  days  (or  60  days 
if  the  extension  described  in  paragraph 
(e)  of  this  section  is  required)  after 
receipt  by  the  Secretary  of  Defense  of  a 
referral  of  an  export  license  application 
for  a  transaction  described  in  paragraph 
(0(1)  of  this  section  the  Secretary  of 
Defense  is  required  under  section  10  of 
the  Act  to  advise  the  Secretary  of 
Commerce  that  he/she: 

(i)  Recommends  approval; 

(ii)  Recommends  approval  subject  to 
specified  conditions;  or 

(iii)  Recommends  denial,  based  on  a 
determination  that  the  export  would 
make  a  significant  contribution  to  the 
military  potential  of  a  country  described 
in  paragraph  (f)(1)  of  this  section  that 
would  prove  detrimental  to  the  national 
security  of  the  United  States.  If  the 
Secretary  of  Commence  does  not  agree 
that  the  application  should  be  denied, 
and  differences  cannot  be  resolved  in 
interagency  discussions,  the  matter  shall 
be  referred  to  the  President  for  decision. 

(3)  If  the  application  is  referred  to  the 
President  by  the  Secretary  of  Defense 
with  a  recommendation  for  denial,  the 
Secretary  of  Commerce  may  not 
approve  such  an  application  until  the 
President  has  had  an  opportunity  to 
review  the  application.  If  the  President 
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notifies  the  Secretary  of  Commerce  that 
he/she  concurs  in  the  Defense 
recommendation,  the  license  will  be 
denied. 

(g)  Special  Procedure  for  Certain 
Nuclear-Related  Applications.  In 
accordance  with  section  17(d)  of  the 
Act,  the  provisions  of  this  §  370.13  apply 
to  applications  referred  to  the  Subgroup 
on  Nuclear  Export  Coordination  only  to 
the  extent  they  are  consistent  with 
procedures  published  pursuant  to 
section  30g(c)  of  the  Nuclear  Non- 
Proliferation  Act  of  1978  (See 
Supplement  No.  1  to  Part  378).  If 
processing  of  such  an  application  is  not 
completed  within  180  days  of  receipt  by 
OEA,  the  applicant  has  the  right  of 
petition  set  forth  in  §  370.1 3(m). 

(h)  Action  on  Agency 
Recommendations  Except  as  provided 
in  §  370.13(k)  below,  within  90  days  of 
receipt  of  the  recommendations  of  other 
agencies  or  expiration  of  the  times 
allowed  for  comment  by  §  370.13  (e)  and 
(f)  above,  whichever  is  earlier,  OEA 
shall  resolve  any  interagency  conflict 
and  issue  or  deny  a  license. 

(i)  Denials  of  Licenses.  The  applicant 
shall  be  informed  in  writing  within  5 
days  of  the  formal  decision  by  OEA  to 
deny  a  license.  The  notice  will  state  the 
statutory  basis  for  denial,  the  policies 
set  forth  in  section  3  of  the  Act  that 
would  be  furthered  by  denial,  the 
specific  considerations  that  led  to  denial 
(to  the  extent  consistent  with  national 
security  and  foreign  policy),  and  the 
availability  of  appeal  procedures.  If 
appropriate,  the  notice  will  indicate 
what  modifications  in  or  restrictions  on 
the  goods  or  technology  would  allow  the 
export  to  be  compatible  with  export 
control  policies,  or  indicate  which 
officers  or  employees  of  OEA  will  be 
made  reasonably  available  for 
consultation  with  the  applicant. 

(j)  Questjons.  and  Negative 
Considerations  or  Recommendations. 
(1)  If  during  the  processing  of  an 
application  that  has  been  referred  to 
another  agency  for  review,  such  agency 
raises  questions  (including  requests  for 
additional  information),  or  negative 
considerations  or  recommendations,  to 
the  maximum  extent  consistent  with  the 
national  security  or  foreign  policy  of  the 
United  States,  OEA  will  inform  the 
applicant  in  writing  of,  and  provide  an 
opportunity  to  respond  in  writing  to.  any 
such  questions  or  negative 
considerations  or  recommendations. 
OEA  will  consider  the  applicant's 
response,  if  any,  before  a  decision  is 
made. 

(2)  OEA  may  at  its  own  initiative 
inform  the  applicant  in  writing  of  any 
questions  or  negative  considerations 
regarding  the  application  if  it  determines 


during  the  review  of  an  application  that 
this  is  necessary.  The  applicant  will  be 
given  an  opportunity  to  respond  in 
writing  and  the  response  will  be 
considered  in  making  a  decision. 

(3)  If  an  applicant  is  informed  of  any 
questions,  or  negative  considerations  or 
recommendations,  the  OEA  will  allow 
the  applicant  15  days  to  provide  a 
written  response,  but  will  consider 
reasonable  requests  for  extensions. 
Failure  to  respond  within  the  time 
period  set  by  OFJ\  may  result  in  a  denial 
of  the  application  or  return  of  the 
application  without  action. 

(4)  When  questions  are  raised,  the 
application  may  be  returned  to  the 
applicant  for  revision  when,  in  the  view 
of  OEA,  this  would  facilitate  further 
processing. 

(k)  Extension  of  Time  Period  and 
Suspension  of  Processing.  (1)  Any  of  the 
time  limits  set  forth  in  this  §  370.13  may 
be  extended  by  OF^  upon  a 
determination  that  a  particular 
application  or  set  of  applications  is  of 
exceptional  importance  and  complexity, 
and  that  additional  time  is  required  to 
negotiate  modifications.  The  applicant 
and  the  Congress  shall  be  notified  of 
any  such  extensions  and  the  reasons 
therefor. 

(2)  The  time  limits  set  forth  in  this 
§  370.13  may  be  extended  by  OEA  to 
take  into  account  delays  in  processing 
an  application  as  a  result  of  the 
provisions  of  section  7(d)  of  the  Act  (60 
day  notification  of  Congress  regarding 
the  export  of  certain  crude  oil)  and 
section  7(e)  (30  day  notification  of 
Congress  regarding  certain  exports  of 
refined  petroleum  products). 

(3)  The  applicant  may  voluntarily 
extend  any  processing  time  limits.  The 
time  provided  by  such  voluntary 
extension  shall  not  count  against  the 
time  limits  set  forth  in  this  section. 

(4)  In  any  case  where  the  applicant  is 
provided  the  opportunity  to  respond  to 
any  questions,  or  negative 
considerations  or  recommendations, 
further  processing  of  the  application 
shall  be  suspended  pending  receipt  of 
the  applicant's  written  response. 
Accordingly,  the  time  taken  by  the 
applicant  to  provide  such  written 
response  will  be  excluded  from  the 
computation  of  the  time  limits  of  this 
section, 

(1)  Multilateral  Review.  Pursuant  to 
international  agreement,  certain 
applications  for  export  to  Country 
Groups  P,  Q,  W.  and  Y  must  be  referred 
for  multilateral  (CoCom)  review  and 
concurrence.  Such  referral  is  made  only 
after  full  review  by  Commerce  and  other 
agencies,  as  necessary,  and  a  tentative 
decision  that  the  application  should  be 
approved.  The  applicant  will  be  notified 


of  Commerce's  tentative  approval  and 
the  date  thereof.  No  shipments  may  be 
made  until  a  license  is  issued  by  OEA.  If 
a  decision  by  CoCom  is  not  received 
within  60  days  of  the  date  of  tentative 
approval,  the  license  will  be  issued 
unless  it  is  determined  by  an 
appropriate  official  in  OEA  that 
issuance  of  the  hcense  without  CoCom 
approval  would  be  detrimental  to  the 
national  security  of  the  United  States.  If 
such  a  determination  is  made,  the 
applicant  will  be  notified  of  the  status  of 
the  application  and  that  additional  time 
is  required,  both  at  the  expiration  of  the 
original  60  day  period  and  if  necessary, 
at  60  day  intervals  thereafter. 

(m)  Petition  for  Compliance  with 
License  Application  Processing 
Requirements — (1)  Who  May  File  o 
Petition.  Any  person  who  on  or  after 
July  1, 1980  has  filed  an  application  for 
an  export  license  with  OEA  pursuant  to 
the  Act,  and  whose  application  has  not 
been  processed  within  the  time  periods 
set  forth  in  this  section,  including  any 
extensions  pursuant  to  S  370.13(k)  (1)  or 
(2),  may  file  a  petition  requesting 
compliance  with  the  requirements  of  this 
section. 

(2)  Where  to  File  a  Petition.  A  petition 
shall  be  filed  with  the  Office  of  the 
Deputy  Assistant  Secretary  for  Export 
Administration,  Room  3810,  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230. 

(3)  Content  of  Petition.  Each  petition 
submitted  under  this  §  370.13(m)  must 
be  in  writing,  and  shall  cite  the  case 
number  assigned  to  the  license 
application,  the  date  on  which  the 
application  was  filed  with  OEA,  and  the 
specific  processing  deadlines  that 
allegedly  are  not  being  complied  with. 
The  petitioner  shall  attach  to  the 
petition  a  copy  of  the  Hcense  application 
and  copies  of  all  correspondence  with 
the  Department  of  Commerce  relating  to 
the  processing  of  the  application. 

(4)  Response  to  Filing  of  Petition,  (i) 
Upon  receipt  of  a  petition,  the  Deputy 
Assistant  Secretary  for  Export 
AdminisU-ation  or  his/her  designee 
(DAS),  shall  send  a  acknowledgment  of 
receipt  of  the  petition  and  review  the 
merits  of  the  petition, 

(ii)  If  the  DAS  determines  that  the 
license  application  is  being  processed  in 
conformity  with  the  prescribed  time 
periods,  the  DAS  shall  so  notify  the 
petitioner,  and  shall  state  the  reasons 
for  that  determination, 

(iii)  If  the  DAS  determines  that  the 
application  is  not  being  processed  in 
accordance  with  the  prescribed  time 
periods,  the  DAS  shall  notify  the 
petitioner  of  the  steps  to  be  taken  to 
correct  the  situation  giving  rise  to  the 
petition.  The  DAS  shall  continue  to 
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monitor  the  license  application  that  is 
the  subject  of  the  petition  to  assure  th;dt 
the  processing  of  the  application  is 
brought  into  conformity  with  the 
prescribed  time  periods  and  shall 
immediately  notify  the  petitioner  when 
this  is  done. 

PART  372— INDIVIDUAL  VAUDATED 
LICENSES  AND  AMENDMENTS 
I  372.4    [Amended] 

4.  The  ".Note  ■  followmg  i  371A[i][i]  is 
deleted. 

.\uthority.  'See.  !0  13.  15.  17  19.  Pub.  L.. 
96-72  Stat,  503,  to  be  codified  at  50  U.S.C 
App  sec  2401  et  seq.:  E.O  12214.  45  FR  29783 
lMa>  8.  19801:  Department  Orsjani/^dtion 
Ord^r  \0-3.  45  FR  9141  (January  25.  1980):  and 
Depdr'ment  Organization  Order  41-1.  45  FR 
11862  [Febr^jary  22.  1980)1 

Dated.  July  1.  1980. 
Eric  L  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Admimstration. 
•■-R  [>x.  ao-arsn  Filed  i-z-ta  vsz  pmi  ' 

BILUNG  COOC  3S10-2S-M 


I 


15  CFR  Part  373 

Qualified  General  License 

agency:  Office  of  E.xport 

.Administration,  International  Trade 

Administration.  US.  Department  of 

Com.m.erce. 

action:  Interim  Rule  With  Request  for 

Comments. 

summary;  Pursuant  to  section  5{e)  of  the 
F-vport  .Ad.ministration  Act  of  1979  (Pub. 
L,  96-'2.  to  be  codified  at  50  U.S.C.  App 
2401  «.'  sfq  ].  (the  "Act"),  this  rule 
€'S!ab'iish'>s  a  Qualified  Genera!  License 
(QGL)  procedure  which  authorizes 
multiple  exports  to  designated  countries 
of  certain  commodities  for  certain  end- 
uses  to  consignees  approved  in  advance 
b\  the  Office  of  E.xport  .Administration. 
The  QGL  authorizes,  to  the  extent 
consistent  with  U.S.  national  security. 
such  exports  without  the  need  for 
further  Government  approval,  and  thus 
reduces  the  number  of  individual 
validated  license  applications  which 
must  be  prepared  by  exporters  and 
processed  by  the  Government. 
DATES:  This  rule  is  effective  July  1.  1980. 
but  may  be  revised  in  light  of  any 
comments  received.  Comments  must  be 
received  by  the  Department  by 
September  2.  1980. 

Written  comments  [six  copies  when 
possible]  should  be  sent  to: 
ADDRESS:  Richard  |   Isadore.  Acting 
D  rector.  Operations  Division.  Office  of  • 
Export  Administration.  Room  1817M. 
L'  S.  Departm.ent  of  Commerce, 
Washington.  DC.  20230. 


FOR  FURTHER  INFORMATION  CONTACT. 

Archie  Andrews.  Director.  Exporters' 
Service  Staff,  Office  of  Elxport 
Administration?  U.S.  Department  of 
Commerce.  Washington.  DC.  20230. 
Telephone:  (202)  3"-5247  or  377-4811. 
SUPPt£MENTARY  INFORMATtON: 

Substance  of  Regulation 

Prior  to  establishment  of  the  Qualified 
General  License   QGL)  procedure.  U.S. 
exporters  were  required  to  apply  fur  an 
individual  validated  license  each  time 
they  wished  to  export  commodities 
controlled  for  national  security  reasons 
to  ultimate  consignees  located  in  the  P, 
Q.  W.  and  Y  County  Groups.  The  time 
expended  in  preparing  export  license 
applications,  processing  applications 
and  issuing  validated  export  licenses 
creates  a  significant  burden  for 
exporters  and  the  Government  and  may 
discourage  some  exporters  from  filing 
for  additional  licenses. 

Sections  4(a)(2)  and  5(e]  of  the  Act 
authorize  and  encourage  the 
establishment  and  use  of  the  QGL  The 
number  of  required  validated  license 
apphcations  is  greatly  reduced  because 
the  QGL  allows,  to  the  extent  consistent 
with  U.S.  national  sectirity.  repeated 
export  transactions  consistent  with  its 
terms  without  the  need  for  further 
license  submissions  or  Government 
approval  during  the  validity  period  of 
the  QGL. 

These  regulations  specify  the  eligible 
commodities,  exporters,  and  consignees 
for  the  QGL  procedure.  Under  the 
regulations  technical  data  may  nut  be 
exported  under  a  QGL  However, 
technical  data  associated  with 
equipment  licensed  under  QGL  may  be 
exported  if  it  is  permissible  under  G TDA 
and/or  GTDR.  Additionally,  end-users 
who  propose  to  sell  or  distribute 
commodities  will  not  normally  qualify 
as  eligible  consignees  under  these 
regulations. 

The  regulations  also  spell  out  the 
documentation  requirements  for  making 
an  application  under  the  QGL  procedure 
and  the  reports  that  must  be  filed  when 
a  license  granted  under  the  procedure  is 
used.  A  timely  filing  of  reports  is  a 
condition  on  the  use  of  the  QGL  Before 
application  is  made,  an  exporter  must 
reasonably  expect  that  a  QGL  will 
replace  a  minimum  of  ten  validated 
export  licenses  per  year  to  all  eligible 
countries. 

Because  of  the  substantial  amount  of 
time  and  work  involved  in  the 
preparation  and  review  of  an 
application,  prior  consultation  with  the 
Office  of  Export  Administration  is 
encouraged. 

A  QGL  initially  issued  to  a  particular 
exporter  is  valid  for  one  year,  and  may 


be  extended  by  amendment  once  for  an 
additional  two  years.  Subsequent 
licenses  issued  to  that  exporter  will  be 
valid  for  twp  years  and  may  be 
extended  by  amendment  for  an 
additional  two  years.  During  the  QGL 
validity  period,  an  exporter  can  make 
unlimited  exports  of  certain 
commodities  to  OEA-approved 
consignees  in  countries  in  the  P.  Q.  W. 
and  Y  groups  identified  in  Supplement 
No  1  to  15  CFR  Part  370. 

Rulemaking  Requirements 

Section  13(a)  of  the  Act  exempts 
regulations  promulgated  under  it  from 
the  public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  been  determined  that  these 
regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
January  9.  1979)  and  International  Trade 
Administration  Administrative 
Instruction  \-%  (44  FR  2093.  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661.  March  23.  1978). 
"Lmproving  Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  those  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  .Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations. 

The  period  for  submission  of 
comments  will  close  (60  days  following 
publication).  No  comments  received 
after  the  close  of  the  comment  period 
will  be  accepted  or  considered  by  the 
Department  in  the  development  of  final 
regulations.  Public  comments  which  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  availa-ble  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Commanications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  fur  public 
inspection. 
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The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Records  in  this 
facility,  includmg  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Resulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368  et  seq. I  are  amended  by 
adding  a  new  §  373.4,  reading  as 
follows: 

§  373.4    Qualified  General  License. 

A  Qualified  General  License  (QGL)  is 
established  which  authorizes  multiple 
exports  to  P,  Q.  W  and  Y  destinations  of 
certain  commodities  to  certain  end-users 
for  certain  approved  end-uses. 
Commodities,  end-users  and  end-uses 
must  be  approved  in  advance  by  the 
Office  of  Export  Administration  (OEA). 
Subject  to  any  conditions  applicable  to  a 
particular  license,  the  QGL  will 
authorize  the  license  holder  to  export 
commodities  from  the  United  States  or 
to  reexport  U.S. -origin  commodities  from 
foreign  countries.  The  export  of 
technical  data  under  QGL  is  not 
authorized.  Technical  data  associated 
with  equipment  licensed  under  a  QGL 
may  be  exported  if  it  is  permissible 
under  GTDA  and/or  GTDR.  Sections 
4(a)(2)  and  5(e)  of  the  Export 
.Administration  Act  of  1979  (the  "Act") 
authorize  and  encourage  the 
establishment  and  use  of  the  QGL  The 
QGL  is  intended  to  lessen  the 
administrative  burden  on  both  exporters 
and  the  U.S.  Government  by  reducing 
the  number  of  validated  license 
applications  that  have  to  be  filed  for  the 
export  of  commodities  controlled  for 
reasons  of  national  security.  Thus,  the 
QGL  will  authorize,  to  the  extent 
consistent  with  U.S.  national  security, 
multiple  export  transactions  to  certain 
destinations  without  the  need  for 
approval  of  each  transaction  by  the 
Government.  Although  the  QGL  is 
similar  to  a  general  license  in  that  it 


authorizes  multiple  transactions,  the 
QGL  is  also  similar  to  a  validated 
license  in  that  it  requires  the  filing  of  an 
application  and  specific  Government 
approval.  For  purposes  of  the  provisions 
of  the  Export  Administration 
Regulations  (the  "Regulations")  relating 
to  validated  licenses,  the  QGL  will  be 
construed  as  a  form  of  validated  license. 
A  QGL  issued  to  an  exporter  for  the  first 
time  will  be  valid  for  a  period  of  one 
year,  and  may  be  extended  by  written 
amendment  for  an  additional  period  of 
up  to  two  years.  The  validity  period  of  a 
QGL  may  "be  extended  by  amendment 
only  once;  thereafter,  a  new  QGL 
application  must  be  submitted,  A  new 
QGL  subsequently  issued  to  the  same 
exporter  will  be  valid  for  two  years  and 
may  be  extended  for  two  years. 

(a)  Eligible  Countries.  The  QGL  may 
authorize  exports  from  the  United  States 
to  Country  Groups  P,  Q,  W  and  Y. 
Reexports  to  these  countries  are 
authorized  to  the  extent  that  a  QGL 
authorizes  shipment  directly  from  the 
United  States. 

(b)  Eligible  Commodities  and 
Technical  Data.  (1)  Any  commodity  that 
for  national  security  reasons  requires  a 
validated  license  for  export  to  P,  Q,  W 
or  Y  countries,  and  is  either  described  in 
the  Advisory  Notes  in  Supplement  No.  1 
to  Part  385  or  is  under  unilateral  U.S. 
control  may  be  included  in  an 
application  for  a  QGL  except: 

(i)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices, 
nuclear  testing,  the  chemical  processing 
of  irradiated  special  nuclear  or  source 
material,  the  production  of  heavy  water, 
the  separation  of  isotopes  of  source  and 
special  nuclear  material,  or  the 
fabrication  of  nuclear  reactor  fuel 
containing  plutonium,  as  described  in 
Part  378; 

(ii)  Unilaterally  controlled 
commodities  listed  in  Supplement  No.  1 
to  this  Part  373; 

(iii)  Electronic,  mechanical  or  other 
devices,  as  described  in  §  376.13.  which 
are  primarily  useful  for  surreptitious 
interception  of  wire  or  oral 
communications;  and 

(iv)  Shipments  of  spare  parts  for 
equipment  the  export  of  which  was  not 
licensed  under  this  procedure,  unless 
that  equipment  can  be  exported  under 
general  license. 

(2)  Where  two  or  more  ehgible 
products  are  to  be  combined  into 
configurations  [e.g..  computer  systems). 
proposed  configurations  must  be 
defined,  except  that  indivisible 
electronic  components  [i.e..  components 
consisting  of  two  or  more  parts  which  if 
disassembled  would  not  function 
individually)  shall  not  normally  require 


a  statement  of  combinations  and/ or 
proposed  configurations. 

(3)  Technical  data  and/or  software 
may  be  shipped  in  support  of  QGL- 
approved  commodities  only  to  the 
extent  that  it  does  not  exceed  that 
permissible  under  GTDR  and/or  GTDA. 
Accordingly,  data  which  can  be  used  or 
adapted  for  use  in  the  design, 
production,  manufacture  or 
reconstruction  of  a  commodity  are 
excluded.  Exports  of  such  technical  data 
to  a  controlled  country  require 
individual  validated  licenses. 

(4)  Each  application  for  a  QGL  shall 
be  limited  as  follows: 

(i)  Processing  Codes  CD  or  MG:  Not 
more  than  20  types  of  commodities  or 
configurations; 

(ii)  Processing  Code  EE:  Not  more 
than  50  types  of  electronic  devices,  sub- 
assemblies, assemblies,  subsystems  or 
systems, 

(c)  Eligible  Exporters  and 
Consignees — (1)  Eligible  Exporters.  The 
exporter  shall  have  a  reasonable 
expectation  that  the  QGL  if  granted. 
will  replace  a  minimum  of  ten  validated 
export  licenses  per  year  to  all  eligible 
countries. 

(2)  Eligible  Consignees.  Any  actual  or 
prospective  end-users  in  the  eligible 
countries  to  whom  the  exporter  sells  or 
expects  to  sell  eligible  commodities  may 
be  considered  under  this  hcense.  End- 
users  who  propose  to  sell  or  distribute 
commodities  will  not  normally  be 
eligible. 

(3)  Order  Requirement.  An  applicant 
for  a  QGL  need  not  hold  an  order,  as 
defined  in  §  372.6(a),  from  consignee(s) 
at  the  time  he  applies  for  the  license. 

(4)  Number  of  Consignees.  An 
apphcation  for  a  QGL  may  not  cover 
more  than  25  consignees  unless  the 
exporter  can  demonstrate  anticipated 
activity  with  more  than  that  number. 

(d)  Application  for  Qualified  General 
Ucense—{1)  Prior  consultation.  The 
preparation  and  review  of  an  initial 
application  for  a  QGL  requires  a 
substantial  amount  of  work  by  the 
exporter  and  the  U.S.  GovemmenL 
Therefore,  a  prospective  applicant  is 
encouraged  to  consult  the  Office  of 
Export  Administration  before  submitting 
a  QGL  application  and,  in  particular,  to 
discuss  with  appropriate  agency 
technical  representatives  the 
specifications  of  the  products,  related 
technical  data  and/or  software 
proposed  for  export. 

(2)  Documents  Required.  Each 
application  for  a  Qualified  General 
License  shall  include  the  following 
documents; 

(i)  Form  ITA-622P.  Application  for 
Export  License  (see  (3)(i)  below); 
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(ii)  A  separate  detailed  description  of 
consignee(s)  and  proposed  end-u8e(9). 
(See  paragraph  (d)(3)(ii]  of  this  section 
for  requireraents  relative  to  submission 
of  Form  rrA-629);  and 

(iii)  A  comprehensive  narrative 
statement  by  the  exporter  (see 
paragraph  {dK3)(iii)  of  this  secUon). 

(3)  Preparation  of  Documents-~{\) 
Form  ITA-S22P.  The  applicant  shall 
prepare  and  submit  the  QGL  application 
in  accordance  with  the  provisions  of 
§  3'^2.4,  e.xcept  that  the^applicant  shail; 

(A)  Write  "Qualified  General  License 
above  the  "Dale  of  Application"  space. 

(B)  Insert  "See  attached  list  of 
consignees"  in  the  "Ultimate  Consignee 
in  Foreign  Country"  apace. 

(C)  Attach  a  list  in  duplicate  of 
proposed  consignees,  alphabeticdliy  by 
country,  including  name  and  complete 
address,  type  of  activity  and  proposed 
end-use  of  commodities 

(D)  Insert  "See  attached  l;st|sj"  m  the 
Commodity  Description"  space. 

(F)  On  an  attachment  thereto,  list  all 
products  or  commodities  individually 
Each  QGL  application  should  refer  o.i!\ 
to  products  falling  within  a  single 
processing  code,  (i.e.,  CD,  EE  or  MG). 
For  each  commodity  listed,  state  the 
model  number,  commodity  description 
and  a  comparison  of  its  technical 
parameters  or  specifications  wi'.h  the 
QGL  qualifying  limitations,  where 
appropriate.  Where  two  or  more  eligible 
products  are  combined  into 
config'urations.  (e.g..  computer  systems). 
proposed  configurations  must  be 
defined,  except  that  mdivisible 
electronic  components  shall  not 
normally  require  a  statement  of 
combinations  and/or  proposed 
configurations.  This  list  may  include 
related  spare  parts,  accessories, 
technical  data  and/or  software  and 
should  include  any  available  estimates 
of  quantities  to  be  shipped. 

(F)  Enter  the  following  statement  at 
the  bottom  of  the  "Commodity 
Description"  space:  | 

The  Qual;ried  Genera!  License  authorizes 

sh:prnent3  or,!y  of  specifically  approved 
com.Tioc'ities,  subject  to  any  applicable 
limitations  including  those  relating  to 
configurations,  specif.cafions  and  end-uses, 
and  only  to  approved  consianees.  No 
shipment  will  he  made  under  this  License 
except  as  specifically  authorized  by  the 
license, 

(G)  The  spaces  entitled  "Qudntity  to 
be  Shipped,"  "Unit  Price."  and  "Total 
Price"  are  to  be  left  blank.  Enter  only 
the  processing  code  in  the  column 
entitled  "Export  Control  C(3mmodity 
Number  and  Processing  Code." 

(li)  Form  rrA-629  'or  each  consignee. 
Refer  to  Forms  Supplement  S-6  of  the 
Regulations  for  instructions  in  filling  out 


this  form.  This  form  must  be  completed 
by  each  proposed  end-user,  and  may  be 
submitted  with  the  application.  If 
submitted  at  a  later  date,  it  must  be 
received  by  OF.A  prior  to  any  shipment 
to  the  particular  consignee. 

(iii)  Comprehensive  Narrative 
Statement.  A  comprehensive  narrative 
statement  shall  be  submitted  by  the 
applicant  in  support  of  the  application 
Th:3  statement  shall  describe  the 
applicant  3  general  activities  and 
expenence  in  marketing  in  the  proposed 
countries,  and  should  include  a 
summary  of  past  exports  and 
anticipated  activity  related  to  the 
c(immodit:es  requested  to  be  approved 
fir  export  under  QGL 

(ej  License  Validation.  Utilization  and 
Reporting — (1)  Validation.  When  a  QGL 
application  is  approved,  a  license  will 
be  issued  whose  number  will  consist  of 
the  prefix  "Q. "  followed  by  a  four -digit 
number.  A  validated  copy  of  the  license. 
a  list  of  approved  consignees  with 
assigned  identificabon  numbers,  and  a 
list  of  approved  commodities,  including 
any  applicable  limitations  as  to 
configurations  and  specifications,  will 
be  sent  to  the  U.S.  exporter.  If  ail  or  part 
of  the  application  is  not  approved,  or  if 
quantity  or  other  conditions  or 
limitations  are  imposed,  the  applicant 
will  be  notified,  consistent  with  the 
requirements  of  national  security,  of  the 
reason  for  the  action. 

(2)  Utilization.  A  valid  QGL  becomes 
effective  and  authorizes  an  export  of 
approved  commodities  to  approved 
consignees  each  time  a  shipment  is 
made,  subject  to  any  conditions 
applicable  to  the  QGL.  As  a  condition 
for  the  use  of  the  QGL  an  exporter 
undertakes  the  responsibility  for  the 
timely  filing  of  the  report(s)  required  by 
paragraph  (e)  (3)  of  this  section. 

(3)  Reporting.  The  licensee  must 
report  all  shipments  occurring  in  a 
calendar  month  by  the  end  of  the  month 
following  the  date  of  export  or  as 
directed  in  a  specific  condition  to  the 
approved  license.  Each  report  must  be 
submitted  to  the  Director.  Operations 
Division.  Office  of  Export 
Administration,  and  must  indicate  the 
exporter's  name,  QGL  number,  CCl. 
number,  commodity  description 
(including  model  number,  quantity  and 
value),  the  date  of  each  shipment,  the 
name  and  identification  number  of  the 
approved  consignee  and  any  other 
specifically  requested  information.  A 
brief  description  of  any  technical  data 
and/or  software  shipped  under  GTD.'X 
or  GTDR  must  be  included  If  shipment 
is  made  of  commodities  already  abroad 
under  Permissive  Reexports  provisions 
of  §  374.2(b),  indicate  the  country  or 
countries  from  which  shipment  was 


made.  Failure  to  file  timely  reports  may 
result  in  the  suspension  or  revocation  of 
the  QGL  and  in  enforcement  action 
described  in  Part  387  of  the  Regulations. 

(f)  Export  Clearance — (1)  Shipper's 
Export  Declaration.  The  Shipper's 
Export  Declaration  describing  an  export 
made  under  a  QGL  shall  be  prepared  in 
accordance  with  standard  instructions 
as  provided  in  f  388,3  of  the 
Regulations,  Commodity  descriptions  on 
the  Declaration  shall: 

fi)  Conform  to  the  applicable 
Commodity  Control  List  description:  and 

(ii)  Incorporate  any  additional 
information  where  required  by  Schedule 
B.  for  example,  the  type,  size  or  name  of 
the  specific  commodity.  In  addition,  the 
Declaration  shall  include  in  the  lower 
portion  of  column  10  a  licensing  synibnt 
consisting  of  the  current  QGL  number 
followed  by  a  blank  space,  and  then  a 
three-digit  numerical  designation 
identifying  the  licensee's  approved 
consignee  to  whom  the  shipment  is 
being  made.  These  consignee  numl>ers 
will  be  assigned  by  the  Office  of  Export 
Administration  to  all  the  licensee's 
approved  consignees  for  the  purpose  of 
monitoring  exports  under  this  procedure. 

(2)  .Mai! Shipments.  Shipments  by 
mail  shall  be  made  in  accordance  with 
the  instructions  contained  in  §  386.1(b). 

(3)  Destination  Control  Statement.  As 
provided  in  §  386.6  of  the  Regulations. 
the  exporter  and  exporting  carrier  shall 
enter  on  the  commercial  invoice  and  bil! 
of  lading  respectively  the  following 
destination  control  statement  covering 
exports  under  the  QGL  procedure: 

These  commodities  are  licensed  by  the 
United  States  for  ultimate  destination 
(country)  Diversion  contrary  to  US  law  is 
prohibited 

(4)  Corrections.  Refer  to  §§  386.3(q] 
and  386.6  for  provisions  covering 
correction  of  inaccuracies  in  Shippers' 
Export  Delcarations  (SEDs)  and 
commercial  invoices.  Copies  of  any  such 
corrections  shall  be  forwarded  to  the 
Director.  Compliance  Division.  Office  of 
Export  Administration, 

(gj  Extensions  and  Amendments  ot 
QGL — (1)  Extensions. — (i)  Form  to  u.^e. 
Requests  to  extend  an  existing  QGL 
shall  be  submitted  on  Form  1TA-685P, 
"Request  for  and  Notice  of  Amendment 
Action",  supported  by  the  following 
certification; 

I  (wel  certify  that  all  the  facts  and 
intentions  »et  forth  in  our  previously 
;submitted  comprehensive  narrative  statement 
and  other  documents  submitted  in  connection 
with  the  QGL  remain  the  same,  except  (enter 
the  word  "none",  or  specify  change(s)).  We 
have  no  knowledge  of  any  violations  of  any 
end-use  or  other  conditions  or  limitations 
applicable  to  our  QGL. 
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The  extended  validity  period  will 
generally  be  of  two-year  duration  unless 
a  shorter  period  is  specifically 
requested.  When  the  exporter  is  not 
entitled  to  file  a  request  for  extension  h 
complete  new  application  must  be 
submitted  in,accordance  with  the 
provisions  of  this  Part  373, 

(ii)  When  to  Apply.  An  extension 
request  should  be  submitted  to  the 
Office  of  Export  Administration  at  least 
90  days  before  the  existing  license's 
expiration  date  in  order  to  avoid 
interruption  of  shipments  under  the 
license.  (Refer  to  §  372.12  for  general 
provisions  on  amendment  of  licenses  ) 

(iii)  Action  by  Office  of  Export 
Administration.  Each  extension  request 
will  be  analyzed  by  the  Office  of  Export 
Administration  as  to  whether  the 
extension  is  justified.  When  action  ha,-^ 
been  taken  by  the  Office  of  Export 
Administration,  a  duplicate  copy  of  this 
form  will  be  returned  to  the  licensee  for 
retention  in  his  files. 

(2]  .Amendment.'! — (i)  Form  to  Use.  All 
requests  for  amendment  shall  be 
submitted  on  Form  rTA-685P  as 
specified  in  §  372.11. 

(ii)  A'eiv  Consignees.  Commodities  or 
Configurations.  If  the  exporter  desires  to 
add  a  new  consignee,  conuriodity  or 
configuration,  he  should  file  Form  IT.A- 
685P.  "Request  for  and  Notice  of 
Amendment  Action."  in  accordance 
with  the  provisions  of  §  372.11.  and 
submit  the  information  required  by 
paragraph  (dK3)  of  this  section,  as 
applicable.  If  the  addition  of  a  new 
consignee  is  proposed,  a  Form  rrA-629P 
must  be  supplied  as  previously 
specified. 

(h)  Export  Records.  All  forms, 
documents,  correspondence, 
memoranda,  books  and  other  records 
relating  to  a  QGL  shall  be  kept  and 
made  available  for  inspection  in 
accordance  with  the  recordkeeping 
requirements  of  §  387.11 

(i)  Inspection  of  Records  All  of  the 
above-mentioned  records  shall  be  made 
available  for  inspection,  upon  request, 
by  the  Office  of  Export  Administration 
or  any  other  accredited  representative 
of  the  U.S.  Government 

fj)  Exceptions.  In  the  event  that  an 
exporter  is  unable  to  meet  one  or  more 
of  the  QGL  requirements  but  believes 
that  unusual  circumstances  exist,  he 
may  consult  with  or  write  to  the  Office 
of  Export  Administration,  explaining  the 
circumstances  in  full  and  requesting  a 
waiver  or  exception. 

(k)  Export  Administration 
Regulations.  Except  as  provided  herein. 
all  other  provisions  of  the  Regulations 
will  apply  to  the  QGL. 


(Sees.  4(a)(2).  5(e),  13,  15  and  21.  Pub.  L  96-72 
[93  Stat.  503,  to  be  codified  at  50  U.S.C.  App 
2401  et  seq.y.  E.G.  12214  [45  PR  29~tt3,  -May  6 
1980);  Department  Organization  Order  10-3 
145  FR  6141.  [anuary*25.  1980);  and 
International  Trade  Administratiou 
Organization  and  Function  Order  41-1  (45  FR 
11862,  February  22,  19801) 

Dated:  July  1,  1980 
Eric  L.  Hirschhorn. 

Deputy  Assistant  Secretary  for  Export 
Administration. 
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15  CFR  Parts  373.  374.  375  and  387 

Nonsubstantive  Revisions  In  Export 
Administration  Regulations 
Necessitated  by  Elimination  of 
Foreign-Based  Warehouse  Procedure 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce, 
ACTION:  Final  rule. 

summary:  The  Distribution  License 
procedure  (§  373.3]  is  a  procedure  for 
exports  of  certain  controlled 
commodities  to  consignees  that  have 
been  approved  as  foreign  distributors  or 
users.  'This  procedure  was  amended, 
effective  January  9,  1979  (44  FR  1971),  to 
include  provisions  which  were 
previously  part  of  the  Foreign-Based 
Warehouse  procedure  (§  373.4). 
According  to  that  revision,  foreign 
subsidiaries  of  U.S.  exporters  which  had 
been  assigned  multinational  sales 
territories  and  other  foreign  distributors 
which  had  entered  into  written 
agreements  with  U.S.  exporters  to 
distribute  commodities  in  more  than  one 
country  became  eligible  as  foreign 
consignees  under  the  Distribution 
License  procedure.  This  amendment 
deletes  the  Foreign-Based  Warehouse 
procedure  and  all  references  to  that 
procedure. 

EFFECTIVE  DATE:  ]uly  1.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Andrews,  Director, 
JLxporters'  Service  Staff,  Office  oi  F.xport 
Administration.  Washington,  D.C,  2n2,H0 
Telephone;  (202)  377-5247  or  377-4811. 
SUPPLEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  (Pub  L.  96-72  to  be  codified  at  50 
U.S.C.  .A.pp.  2401  et  seq]  (the  "Act") 
exempts  regulations  promulgated 
thereunder  from  the  public  participation 
in  rulemaking  procedures  of  the 
Administrative  Procedure  Act.  Because 
they  relate  to  a  foreign  affairs  function 
of  the  United  States,  it  has  been 
determined  that  these  regulations  are 


not  subject  to  Department  of  Commerce 
AdministraHve  Order  218-7  (44  FR  2082. 
January  9.  1979)  and  Industry  and  Trade 
Administration  .Administrative 
Instruction  1-6  (44  FR  2093.  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978). 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form. 

Accordingly,  Parts  373,  374,  375.  and 
387  of  the  Export  Administration 
Regulations  are  amended  as  follows: 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

1.  Section  373.1(a)(2)  is  revised  to  read 

as  follows: 

§373.1     Introductioa 

*  • 

(a)  •   •   • 

(2)  Certifications  Required.  To  assure 
compliance  with  the  limitations  set  forth 
in  paragraph  (a)(1)  of  this  section  by 
foreign  consignees  approved  under 
Project  and  Distribution  licenses. 
distributors  approved  under  the 
Distribution  License  procedure,  and  U.S. 
exporters  and  service  facilities 
approved  under  the  Service  Supply 
License  (SL)  procedure,  the  appropriate 
certifications  described  in  paragraph 
(a)(2)  (i)  and  (ii)  of  this  section  shall  be 
submitted  to  the  Office  of  Export 
Administration.  The  appropriate 
certification  must  be  submitted  in 
support  of  special  hcenses  valid  as  of 
February  16,  1978  before  additional 
commodities  may  be  shipped  to  the 
foreign  parties  concerned,  and 
certificafions  must  be  submitted  before 
new  or  pending  applications  for  special 
licenses  will  be  considered. 

(i)  Sale  to  and  servicing  in  the 
Republic  of  South  Africa  and  Namibia 
The  following  certification  is  to  be 
completed  by  distributors  and  end-users 
approved  under  the  Distribution  License 
procedure  and  located  in  the  Republic  of 
South  Africa  or  Namibia,  and  U.S. 
exporters  and  service  facilities 
approved  under  the  Service  Supply  (SL) 
procedure  to  service  equipment  in  the 
Republic  of  South  Africa  or  Namibia: 

"I  (We)  certify  that  commodities  received 
under  this  (enter  DistribuUon  or  Service 
Supply)  License  will  not  be  sold  or  otherwise 
made  available,  directly  or  indirectly,  to  ot 
for  the  use  by  or  for  police  or  military  entities 
in  the  Republic  of  South  Africa  or  Namibia  or 
used  to  service  equipment  owned,  controlled 
or  used  by  or  for  these  entities." 

(ii)  Production  of  foreign-made  end 
products  for  sale  to  the  Republic  of 
South  Africa  and  Namibia,  The 
following  certification  is  to  be 
completed  by  all  foreign  consignees  of 
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Project  and  Distribution  licenses  who 
have  been  authorized  to  use  U.S. -origin 
paris  in  the  manufacture  of  foreign- 
origin  end  products  intended  for  export: 

"I  (We)  certify  that  the  commodities 
received  under  this  (enter  Project  or 
Distribution)  license  will  not  be  used  in  the 
production  abroad  of  commodities  that  will 
be  sold  or  otherwise  made  available.  directU 
or  indirectly,  to  or  for  the  use  by  or  for  police 
or  military  entities  m  the  Republic  of  South 
Africa  or  Namibia." 

§  373.4    [Reserved]  j 

2.  Section  373,4  is  removed  and 
reserved. 


PART  374— REEXPORTS 


I 


3.  The  footnote  to  §  374.2(a)(2)  is 
revised  to  read  as  follows: 

The  permissive  reexport  provisions  set 
forth  above  relating  to  the  reexport  of 
commodities  within  the  established  GLV 
dollar-value  limits  do  not  apply  to  exports, 
reexports,  or  distributions  made  under  the 
Distribution  License  or  Aircraft  and  Vessel 
Repair  Station  Procedures.  (See  §|  373.3  and 
373.8.) 

J  374.2    (Amended) 

4.  Section  374.2(0  is  removed  and 

reserved. 

PART  375— DOCUMENTATION 
REQUIREMENTS 

§375.2    [Amended)  I 

5.  Section  375.2(b)(8)  is  removed,  (9]  is 
renumbered  (8),  and  (10)  is  renumbered 
(9)  and  is  revised  to  read  as  follows: 

I 

(b)  •  •  • 

(9)  *   *   '  The  license  application  is  for 

a  Project  License  (§  373,2),  Distribution 
License  (§  373.3),  Service  Supply  License 
(5  373.7).  or  is  supported  by  Form  ITA- 
686,  Statement  by  Foreign  Importer  of 
Aircraft  or  Vessel  Repair  Parts  (§  373.8). 


§375.4    [Amended] 

6.  Section  375.4(b)(2]  is  revised  to  read 
as  follows: 
•         •         •         •         *  I 

(b)  •  •  • 

(2)  Approved  Form  ITA-636.  A  license 
application  to  export  commodities  to 
Switzerland  or  Liechtenstein  is 
exempted  from  the  Import  Certificate 
requirement  if  such  license  application 
is  supported  by  Form  IT.^-ese, 
Statement  by  Foreign  Importer  of 
Aircraft  or  Vessel  Repair  Parts,  or  the 
current  Station  Number  or  validation 
number  of  this  form. 


§  375.5    [Amended] 

7.  Section  375.5(b)(2)  is  revised  to  read 
as  follows; 
•        ••••. 

(b^  *  *  * 

(2)  Approved  Form  ITA-686.  A  license 

application  to  export  commodities  to 
Yugoslavia  is  exempted  from  the 
requirement  for  a  Yugoslav  End-Use 
Certificate  if  such  application  is 
supported  by  Form  ITA-686,  Statement 
by  Foreign  importer  of  Aircraft  or 
Vessel  Repair  Parts,  or  the  current 
Station  Number  or  validation  number  of 
this  form. 


PART  387-ENFORCEMENT 

§387.11    [Amended] 

8.  The  second  sentence  in  §  387.11(c) 
is  amended  by  deleting  "373.4." 

Authority:  Sees.  4.  13. 15  and  21.  Pub  L  9&- 
72.  to  be  codified  at  50  U.S.C.  App  2401  et 
seq.:  E.  O.  12214  (45  FR  29783,  May  6,  1980); 
Department  Organization  Order  10-3  (45  FR 
6141.  January  25. 1980);  International  Trade 
Administration  Organization  and  Function 
Order  41-1  (45  FR  11862,  February  22.  1980) 

Dated:  June  30,  1980. 
Eric  L  Hirachhorn. 

Deputy  Assistant  Secretary  for  Export 
Administration. 
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15  CFR  Parts  376  and  386 

Licensing  Procedures  for  Exports  of 
Wheat  and  Corn  to  the  U.S.S.R.  During 
the  Period  October  1,  1980,  to 
September  30,  1981 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 
action:  Interim  rule. 


summary:  This  rule  revises  the 

regulations  governing  the  export  of 
agricultural  commodities  to  the  USS.R. 
first  published  in  the  Federal  Register  on 
January  9, 1980  (45  FR  1883!,  and  revised 
by  rule  published  in  the  Federal  Register 
on  February  7. 1980  (45  FR  8289),  It 
provides  for  the  licensing  of  exports  and 
reexports  of  up  to  eight  million  metric 
tons  of  wheat  and  corn  combined  during 
the  period  October  1, 1980— September 
30, 1981.  the  fifth  year  of  the  U  S.- 
U.S.S.R.  Grain  Agreement,  on  a  first- 
come,  first-served  basis.  It  further 
establishes  a  requirement  that 
documentation  covering  actual  exports 
and  reexports  of  such  commodities  be 
submitted  to  the  Office  of  Export 
Administration. 


dates:  This  rule  is  effective  July  2. 1980. 
Comments  must  be  received  by 
September  8, 1980. 
address:  Written  comments,  in  five 
copies,  should  be  sent  to;  Short  Supply 
Division,  Office  of  Export 
Administration,  P.O.  Box  7138,  Den 
Franklin  Station.  Washington,  DC, 
20044. 

TOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Converse  Hettinger.  Director,  Short 
Supply  Division.  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  DC.  20230 
(Telephone:  (202)  377-3984. 
SUPPtEMENTARY  INFORMATION:  On 
January  7, 1980,  the  President  directed 
the  Secretary  of  Commerce  to  take 
immediate  action  under  the  Export 
Administration  Act  to  terminate 
shipments  of  agricultural  commodities  to 
the  U.S.S.R.  except  for  the  eight  million 
metric  tons  of  wheat  and  com 
specifically  provided  for  in  the  U.S.- 
U.S.S.R.  Grain  Agreement.  This  action 
was  taken  in  the  national  security  and 
foreign  policy  interests  of  the  United 
States  in  response  to  the  Soviet  invasion 
of  Afghanistan.  Pursuant  to  the 
President's  directive,  regulations  were 
issued  and  published  in  the  Federal 
Register  on  January  9, 1980  (45  FR  1883), 
providing  for  the  licensing  of  wheat  and 
corn  as  necessary  to  permit  shipments 
during  the  fourth  year  of  the  Agreement 
up  to  the  aggregate  eight  million  metric 
ton  level,  and  restricting  exports  of  other 
agricultural  commodities.  Those 
regulations  were  amended,  on  February 
7,  1980  (45  FR  8289),  to  permit  a 
resumption  of  shipments  of  agricultural 
commodities  which  would  not 
undermine  the  thrust  of  the  Presidents 
decision  and  would  not  have  a 
significant  impact  on  the  Soviet  grain/ 
livestock  complex. 

The  present  rule  amends  these  earlier 
regulations  to  establish  the  procedures 
under  which  exports  of  wheat  and  corn 
to  the  U.S.S.R.  will  be  licensed  for 
shipment  during  the  period  October  1, 
1980_September  30, 1981,  the  fifth  and 
final  year  of  the  U.S.-U.S.S.R.  Grain 
Agreement.  Consistent  with  the 
President's  eariier  decision,  aggregate 
exports  of  wheat  and  com  combined 
will  be  permitted  up  to  a  maximum  of 
eight  million  metric  tons. 

This  rule  provides  that  applications  to 
export  or  to  reexport  U.S. -origin  wheat 
or  com  during  the  fifth  year  of  the 
Agreement  will  be  considered  on  a  first- 
come,  first-served  basis  according  to  the 
order  in  which  the  applications  are 
received  in  the  Short  Supply  Division  of 
the  Department's  Office  of  Export 
Administration.  An  application  may  be 
filed  as  soon  as  a  bona  fide  sale  of  U.S.- 
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origin  grain  has  been  made  for  delivery 
to  the  U.S.S.R.  Export  sales  which  are 
required  to  be  reported  under  the  export 
sales  reporting  program  of  the 
Department  of  Agriculture  must  have 
been  so  reported  before  the  application 
will  be  assigned  priority. 

Applicants  will  be  permitted  45  days 
following  receipt  of  their  applications  to 
submit  export  sales  contracts  in  support 
of  their  applications,  and  licenses  will 
not  be  issued  until  copies  of  such  export 
sales  contracts  have  been  received.  If 
sales  have  been  made  to  an 
intermediary  abroad  who.  in  turn,  has 
sold  the  commodities  to  the  U.S.S.R.. 
then  copies  of  both  the  contract  of  sale 
to  the  intermediary  and  the  sale  from 
the  intermediary  to  the  US  S.R.  must  be 
submitted  except  that,  in  lieu  of  the 
contract  of  sale  to  the  U.S.S.R..  a  copy  of 
a  written  or  telexed  confirmation  of  that 
sale  from  a  U.S.S.R.  state  trading  agency 
may  be  submitted. 

An  application  for  registration  of 
priority  should  be  submitted  for  the  total 
quantity  covered  by  the  sale.  Once 
priority  has  been  established,  it  will 
apply  to  the  total  quantity  of  the  sale. 
irrespective  of  how  many  licenses  may 
ultimately  be  issued  to  cover  shipments 
against  that  sale. 

It  is  anticipated  that  applications  may 
be  received  and  that  licenses  may  be 
issued  prior  to  October  1.  All  licenses 
issued  hereunder  will  be  valid  for 
shipment  during  a  90  day  period, 
although  extensions  may  be  considered 
in  the  event  that  unforeseen 
circumstances  prevent  shipment  during 
that  90  day  period.  However,  no  license, 
reexport  authorization  or  extension  will 
be  valid  for  shipment  prior  to  October  1 
1980.  nor  after  September  30. 1981.  For 
exports  from  the  United  States,  this 
means  that  while  a  vessel  may  be 
loaded  earlier,  it  may  not  clear  the  final 
U.S.  port  of  export  prior  to  October  1. 
1980. 

Licenses  will  be  issued  up  to  an 
aggregate  quantity  of  eight  million 
metric  tons  for  w-heat  and  com 
combined,  but  not  to  exceed  five  million 
metric  tons  of  either  wheat  or  corn.  No 
shipping  tolerance  is  authorized  on  a 
license  for  the  export  or  authorization 
for  the  reexport  of  wheat  or  com  to  the 
U.S.S.R.  This  means  that  actual 
shipments  may  not  exceed  the  quantity 
stated  on  the  license  or  reexport 
authorization  but  may  be  less  than  that 
quantity.  Exporters  or  reexporters  who 
make  shipments  in  excess  of  licensed 
quantities  will  be  subject  to  the  civil, 
criminal,  and  administrative  sanctions 
described  in  Section  11  of  the  Export 
Administration  Act  of  1979  and  Part  387 
of  the  Export  Administration 
Regulations  (15  CFR  Part  387). 


To  permit  close  monitoring  of  exports 
of  wheat  and  com  to  the  U.S.S.R..  within 
5  working  days  of  completing  the  final 
shipment  under  the  license,  exporters 
are  required  to  complete  and  sign  the 
record  of  shipments  on  the  re\erse  of 
the  license,  certify  to  its  accuracy,  and 
return  the  hcense  to  the  Office  of  Export 
■Administration,  together  with  a  copy  of 
each  Shipper's  Export  Declaration  and 
p>!' h  on-board  Bill  of  Lading  covering  a 
shipment  under  that  license.  Reexport 
shipments  of  U.S.-origin  wheat  and  corn 
to  the  U.S.S.R.  must  be  similarly 
reported  to  the  Office  of  Export 
Administration. 

This  rule  also  revises  the  title  of 
Supplement  No.  2  to  Part  376  and  the 
general  provision  relating  to  shipping 
tolerance  to  reflect  the  changes  made 
herein.  Finally,  these  regulations  correct 
an  error  in  the  dates  of  prior  shipments 
to  be  covered  in  the  affidavit  to  be 
submitted  in  support  of  applications  to 
export  agricultural  commodities  listed  in 
Supplement  No  3  to  Part  376. 
commodities  which  are  subject  to 
validated  licensing  to  the  U.S.S.R.  and  to 
consideration  on  a  case-by-case  basis. 

Rulemaking  Requirements 

Section  13(a)  of  the  Act  exempts 

regulations  promulgated  under  it  from 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  However,  because  of  the 
importance  of  the  issues  raised  by  these 
regulations  and  the  intent  of  Congress 
set  forth  in  section  13(b)  of  the  Act,  they 
are  issued  in  interim  form  and  public 
comments  are  requested.  Because  they 
relate  to  a  foreign  affairs  function  of  the 
United  States,  it  has  been  determined 
that  these  regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9, 1979)  and  the  International 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093.  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661.  March  23,  1978), 
"Improving  Government  Regulations." 

The  period  for  submission  of 
comments  will  close  September  8,  1980. 
No  comments  received  after  the  close  of 
the  comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  final  regulations.  Public 
comments  which  are  accompanied  by  a 
request  that  part  or  all  of  the  material  be 
treated  confidentially  for  whatever 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  Jn  the  interest  of 


accuracy  and  completeness,  romments 
m  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  w  ritten  memoranda  which 
will  also  be  a  matter  of  public  record 
Communications  from  agencies  of  the 
United  States  government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  301Z  U.S. 
Department  of  Commerce,  14lh  Street 
and  Constitution  Avenue,  NW, 
Washington.  DC  20230.  Records  in  this 
facility  pertaining  to  these  regulations 
may  be  inspected  and  copied  in 
accordarite  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  al 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Maim,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Export 
Adminstration  Regulations  (15  CFR  Part 
368  et  seq.)  are  amended  as  follows: 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

1.  Section  376.5  is  amended  by 
renumbering  paragraphs  (h),  (i),  (j).  (k) 
and  (1)  to  read,  respectively,  (j),  (k),  (1). 
(m)  and  (n):  adding  new  paragraphs  (h) 
and  (i);  and  revising  paragraphs  (b).  (d) 
(1)  and  (3).  (e),  (f),  (g).  and  (1)  to  read  as 
follows: 

>;  376.5     Exports  or  Reexports  o' 

Agricultural  Commodities  to  the  b  S  S  R. 

(b)  Wheat  and  Corn.  (1)  Application 
for  validated  licences  to  export  and 
authorizations  to  reexport  wheat  or  com 
to  the  U.S.S.R.  during  the  period  October 
1, 1980-September  30, 1981,  will  be 
considered  by  the  Office  of  Export 
Administration  in  order  of  priority  as 
decribed  below,  up  to  an  aggregate 
quantity  of  8  million  metric  tons  for  both 
commodities  combined:  Provided,  Such 
applications  are  supported  by  the 
appropriate  documentation  and 
submitted  as  specified  below. 

(2)  Applications  will  be  considered  on 
a  first-come,  first-served  basis  according 
to  the  order  of  their  receipt  in  the  Short 
Supply  Division.  Office  of  Export 
Administration.  Upon  receipt  in  the 
Short  Supply  Division.  Office  of  Ex[K)rt 
Administration,  each  application  will  be 
examined  to  determine  whether  it 
qualifies  for  registration  of  priority.  If  it 
does,  it  will  be  stamped  with  the  date 
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and  time  of  receipt,  and  the  applicant's 
name  and  the  aggregate  quantity  of 
wheat  and/or  com  Usted  on  the 
application  will  be  entered  in  the  order 
of  receipt  on  both  a  combined  priority 
list  and  on  a  separate  wheat  or  com 
priority  list. 

(3)  Application  will  be  considered  to 
qualify  for  registration  of  pnority  if  (i)  it 
has  been  properly  completed  and 
signed,  (ii)  it  covers  a  bona  fide  sale  of 
U.S.-ongin  grain  for  delivery  to  the 
U.S  S.R.,  and  (iii)  if  the  sale  is  required 
to  be  reported  under  the  Department  of 
Agriculture's  Export  Sales  Reporting 
Program  (7  CFR  Part  20),  that  it  has  been 
properly  reported  to  that  Department. 
Either  in  the  application,  or  in  an 
accompanying  letter,  the  applicant  must 
provide  details  of  the  sale,  suclt  as  the 
parties  involved,  the  date  of  the  sale  and 
the  date  of  the  change  in  destination  or 
origin  if  applicable,  the  contract  number 
(if  known),  the  commodity,  the  quantity, 
the  selling  price,  and  the  delivery 
date(s).  'VVithin  45  days  of  the  date  the 
application  is  filed,  the  documentation 
required  by  (e)  below  must  be  received 
by  the  Short  Supply  Division,  Office  of 
Export  Administration.  No  license  will 
be  issued  prior  to  receipt  of  such 
documentation,  and  failure  to  submit 
this  docum.entation  within  45  days  of 
submission  of  the  application  will  result 
in  the  applicant's  name  being  stricken 
from  the  pnonty  lists  and  the  return  of 
the  application  without  action. 

(4)  An  application  for  registration  of 
pnonty  should  be  submitted  for  the  total 
quantity  covered  by  the  sale.  Once 
priority  has  been  established,  it  will 
apply  to  the  total  quantity  of  the  sale, 
irrespective  of  how  many  licenses  may 
ultimately  be  issued  to  cover  shipments 
against  that  sale. 
•         •         «        *        * 

(d)  Submission  of  Applications. — (1) 
Wheat  and  Com.  An  application  for  a 
license  to  export  or  authorization  to 
reexport  wheat  or  corn  to  the  U.S.S.R. 
ciunng  the  period  October  1.  1980- 
September  30.  1981.  may  be  submitted  to 
the  Short  Supply  Division,  Office  of 
Export  Administration.  Department  of 
Commerce,  at  any  time  after  a  bona  fide 
sale  of  U.S, -origin  grain  has  been  made 
to  the  L'.S  S.R.  If  the  applicable  export 
sale  is  required  to  be  reported  under  the 
Department  of  Agnculture's  Export 
Sales  Reporting  Program,  it  should  be 
reported  under  that  program  before  the 

application  is  submitted.  , 

«         •         •         *         •  ' 

(3)  Method  of  Submission. 
Applications  submitted  under  this 
section  m.ay  be  hand  carried  to  Room 
■!617-A.  Mam  Commerce  Building.  14th 
and  E  Streets.  NW.  Washington,  DC. 


during  nomial  business  hours  (8:30  a.m.- 
5:00  p  m.)  or  mailed  to  the  Short  Supply 
Division.  Office  of  Export 
Administration.  Post  Office  Box  7138. 
Ben  Franklin  Station.  Washington,  DC. 
20044. 

(e)  Documentation.  An  application  for 
a  validated  license  to  export  an 
agricultural  commodity  from  the  United 
States  to  the  U.SS  R.  must  be  submitted 
on  Foms  ITA-622P,  Application  for 
Export  License.  An  applicaiton  for  an 
authorization  to  reexport  to  the  U  S.S.R. 
a  U.S.-origin  agricultural  commodity 
previously  exported  from  the  United 
States  must  be  submitted  on  Form  ITA- 
699P,  Request  to  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported.  Although,  as 
provided  in  paragraph  (b)  of  this  section, 
supporting  documentation  need  not 
accompany  the  license  or  reexport 
application,  the  documentation  listed 
below  must  be  submitted  in  support  of 
each  apphcation  before  it  will  be 
considered  for  approval, 

(1)  Wheat  and  Corn.  A  certified  true 
copy  or  photocopy  of  the  export  sales 
contract  or  contracts  calling  for 
shipment  to  the  U.S.S.R.  during  the 
period  October  1. 1980-Sepfember  30, 
1981.  If  the  applicant  8  sale  is  to  an 
intermediate  party  rather  than  a  state 
trading  agency  in  the  U.S.S.R.,  a  copy  of 
both  the  sales  contract  to  the 
intermediate  party  and  that  intermediate 
party's  sales  contract  to  the  U.S.S.R.  will 
be  required,  except  that,  in  lieu  of  the 
contract  between  the  intermediate  party 
and  the  U.S.S.R.,  the  Office  of  Export 
Administration  will  accept  a  copy  of  a 
written  or  telexed  confirmation  of  such 
sale  from  a  U.S.S.R.  state  trading 
agency:  Provided.  The  confirmation 
clearly  identifies  the  commodity(ies),  the 
agreed  dehvery  date(8),  the  contracting 
parties,  the  quantity(ie8),  and  the  date 
the  sale  to  the  U.S.S  R.  was  made.  Such 
sales  contract  between  the  intermediate 
party  and  the  U.S.S.R.  or  confirmation'  of 
the  sale  from  a  U.S.S.R.  state  trading 
agency  may  be  submitted  directly  to  the 
Office  of  Export  Administration  by  the 
exporter,  the  intermediate  party,  or  the 
U.S.S.R.  state  trading  agency.  All  such 
documentation  will  be  subject  to  the 
confidentiality  provisions  of  Section 
12(c)  of  the  Export  Administration  Act. 

(2)  Agricultural  Commodities  Listed  in 
Supplement  No.  3  to  Part  376.  (i)  A 
certified  copy  or  photocopy  of  the  export 
sales  contract  or  contracts  evidencing 
the  sale  to  the  U,S,S.R.  And, 

(ii)  An  affidavit  signed  by  an 
authorized  representative  of  the 
exporter  stating  the  number  of  separate 
shipments  of  the  commodities  listed  on 
the  application,  the  approximate 
quantity  of  each  shipment,  and  the 


aggregate  quantity  of  all  such  shipments 
made  by  the  exporter  to  the  U.S.S.R. 
during  the  period  October  1, 1976- 
September  30, 1978. 

(f)  Validity  of  Licenses  and  Reexport 
Authorizations— {\]  Wheat  and  Corn. 
All  licenses  and  reexport  authorizations 
for  wheat  or  com  issued  under  this 
section  will  be  valid  for  shipment  during 
a  90  day  period,  although  extensions 
may  be  considered  in  the  event  that 
unforeseen  circumstances  prevent 
shipment  during  that  90  day  period. 
However,  no  license  or  extension  will  be 
valid  for  shipment  before  October  1, 
1080  or  after  September  30,  1981. 

(2)  Other  commodities.  Any  other 
licenses  which  may  be  issued  hereunder 
will  expire  as  stated  thereon. 

(g)  Shipping  Tolerance— [1]  Wheat 
and  Corn.  No  shipping  tolerance  is 
authorized  on  a  license  for  the  export  or 
authorization  for  the  reexport  of  wheat 
or  com  to  the  U.S.S.R.  and  exporters 
who  make  shipments  in  excess  of 
licensed  quantities  will  be  subject  to  the 
penalties  described  under  paragraph 
(g)(1)  of  this  section.  (For  reporting  of 
shipments  of  wheat  and  com  to  the 
U.S.S.R.  see  paragraph  (j)(2)  of  this 
section.)  However,  nothing  herein  is 
intended  to  preclude  the  shipment  of 
quantities  lower  than  those  authorized. 

(2)  Agricultural  Commodities  Listed  in 
Supplement  No.  3  to  Part  376.  A  shipping 
tolerance  of  5  percent  is  allowed  over 
the  unshipped  balance  remaining  on  a 
validated  export  license  or  reexport 
authorization  for  the  shipment  of  an 
agricultural  commodity  to  the  U.S.S.R. 
under  the  provisions  of  this  section  (See 
also  §  386.7  for  a  more  complete 
discussion  of  shipping  tolerance, 
including  examples.) 

(h)  Units  of  Quantity.  All  export 
licenses  and  reexport  authorizations 
issued  under  this  section  will  use  the 
official  U.S.  Bureau  of  the  Census 
Schedule  B  unit  of  quantity.  (For  wheat 
and  corn  this  unit  of  quantity  is  bushel. 
For  commodities  other  than  wheat  and 
corn  this  unit  of  quantity  may  be 
different.)  The  same  unit  of  quantity 
must  be  used  on  Shipper's  Export 
Declarations,  the  record  of  shipments  on 
the  reverse  of  a  completed  license  and 
in  the  affidavits  required  under 
paragraph  (e)(2)(ii)  of  this  section. 

(i)  Conversion  Factors.  For  purposes 
of  converting  sales  contracts  and 
loading  documents  expressed  in  terms 
other  than  the  official  unit  of  quantity 
(see  paragraph  (h)  of  this  section), 
calculating  allowable  tolerances,  if  any. 
and  other  purposes  only  the  official  U.S. 
Bureau  of  the  Census  Schedule  B 
conversion  factors  may  be  used.  (For 
wheat,  this  conversion  factor  is  one 
metric  ton  equals  36.744  sixty-pound 
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bushels.  For  corn,  this  conversion  factor 
is  one  metric  ton  equals  39.368  fifty-six 
pound  bushels.  Authorized  conversion 
factors  for  other  commodities  will  be 
supplied  by  the  Short  Supply  Division, 
Office  of  Export  Administration,  on 
request.) 
*        •        •        *        * 

(1)  Reporting  to  Office  of  Export 
Administration  of  Shipments  to  the 
U.S.S.R.  of  Agricultural  Commodities 
Listed  in  Supplements  Nos.  1  and  2. — (1) 
Commodities  Listed  in  Supplemental 
No.  1.  Upon  filing  a  Shipper's  Export 
Declaration  '  covering  the  export  from 
the  U.S.  to  the  U.S.S.R.  of  one  or  more  of 
the  agricultural  commodities  listed  in 
Supplement  No.  1  to  this  Part  376, 
exporters  are  required  to  mail  a  copy  of 
the  Shipper's  Export  Declaration  filed 
with  the  exporting  carrier  {or  the  Post 
Office  if  shipment  is  made  by  mail),  to 
the  Office  of  Export  Administration 
within  48  hours  of  filing  the  original 
Declaration  at  the  port  of  export.  These 
copies  should  be  mailed  to  the  following 
address:  Office  of  Export 
Administration,  ATTENTION:  Short 
Supply  Division,  P.O.  Box  7138,  Ben 
Franklin  Station,  Washington,  DC. 
20044. 

(2)  Commodities  Listed  in  Supplement 
No.  2.  Within  5  working  days  of 
completing  all  shipments  to  be  made 
against  a  validated  license  '  for  the 
export  of  a  commodity  listed  in 
Supplement  No,  2  to  Part  376  [wheat  and 
corn  are  the  only  commodities  listed  in 
this  supplement  whose  licensing  will  be 
considered),  the  exporter  is  required  to 
complete  and  sign  the  record  of 
shipments  on  the  reverse  side  of  the 
license  noting,  for  each  shipment  made, 
the  quantity,  description,  value,  name  of 
exporting  carrier,  port  of  export  or  post 
office  of  mailing,  date  and  initials  of 
person  making  entry,  to  certify  to  the 
accuracy  of  this  information,  and  to  mail 
the  license,  accompanied  by  a 
photostafic  copy  of  each  on-board  bill  of 
lading  and  each  Shipper's  Export 
Declaration  'covering  a  shipment  made 
under  the  license,  to  the  following 
address:  Office  of  Export 
Administration,  ATTENTION:  Short 
Supply  Division,  P.O.  Box  7138.  Ben 
Franklin  Station,  Washington,  D.C. 
20044. 

'  (Note — See  \  386.3  of  the  Export  Administration 
Regulations  for  provisions  relating  to  the  filing  of 
Shipper's  Export  Declarations.) 

'(Note— See  §5  386.2  and  386.3  of  the  Export 
Administration  Regulations,  respectively,  for  a 
further  discussion  of  the  use  of  validated  licenses 
and  the  filing  of  Shipper's  Export  Declarations.) 
***** 

2.  The  title  of  Supplement  No.  2  to  Part 
376  is  revised  to  read  as  follows: 


Supplement  No.  2  to  Part  376 
Agricultural  Commodities  and  Products  ' 
Subject  to  Validated  Licensing  and 
Reporting  of  Exports  to  the  U.S.S.R.  the 
Export  of  Which  is  Restricted.  (See 
*  376.5)^  and  Agricultural  Commodities 
and  Products  '  Subject  to  Validated 
Licensing  to  Afghanistan — Applications 
Considered  Under  *  376.15 


'  Commodity  description,  not  Schedule  B 
Number,  determines  the  commodity  subject  to 
validated  licensing, 

'These  commodities  are  subject  to  controls 
under  the  eulhorily  of  the  foreign  policy  provisions 
contained  in  section  6  of  the  Export  Administration 
Act  of  19"y.  Wheal  and  com  are  also  subject  to 
controls  under  the  authority  of  the  national  security 
provisions  contained  in  section  5  of  that  Act. 

PART  286— EXPORT  CLEARANCE 

3.  Section  386.7(a)  is  revised  to  read  as 

follows: 

§  386.7    Shipping  tolerance, 

(a)  Increase  m  Quantity.  A  shipping 
tolerance  of  10  percent  is  allowed  over 
the  unshipped  balance  of  a  commodity 
on  a  validated  export  license  when  the 
quantity  specified  for  that  commodity  is 
in  terms  of  weight  or  measure,  e.g.. 
pound,  barrel,  foot.  etc..  except  when  (1) 
specifically  limited  by  a  note  on  the  face 
of  a  validated  export  license,  (2)  a 
smaller  tolerance  has  been  established 
for  commodities  under  short  supply 
control,  i.e.,  as  listed  in  a  supplement  to 
Part  377,  or  (3)  the  license  covers  an 
export  to  the  U.S.S.R.  of  an  agricultural 
commodity  listed  in  Supplements  Nos,  2 
or  3  to  Part  376,  in  which  case  the 
allowable  tolerance  is  as  specified  in 
§  376.5(g). 

Examples 

A  validated  export  license  authorizes  the 
export  of  100,000  pounds  of  a  commodity: 

(1)  If  one  shipment  is  made,  the  quantity 
that  may  be  exported  shall  not  exceed 
110.000  pounds, 

(2)  If  the  first  shipment  is  for  40,000  pounds, 
the  second  shipment  may  not  exceed  10 
percent  of  the  unshipped  balance  of  60,000 
pounds,  i.e.,  66,000  pounds, 

(3)  If  the  first  shipment  is  for  40.000  pounds 
and  the  second  shipment  is  for  20,000  pounds, 
the  third  shipment  may  not  exceed  10  percent 
of  the  unshipped  balance  of  40,000  pounds, 
i,e.,  44.000  pounds. 
***** 

(Sees.  5.  6. 12, 13,  15,  and  21  Pub.  L.  96-72,  to 
be  codified  at  50  U,S.C,  app,  2401  et  seq.; 
Presidential  Memorandum  dated  January  7, 
1980:  Executive  Order  12214  (45  FR  29783, 
May  6. 1980);  Department  Organization  Order 
10-3,  dated  January  3,  1980  (45  FR  6141, 
January  25, 1980):  International  Trade 
Administration  Organization  and  Function 
Order  41-1  (45  FR  11862,  February  22,  1980).] 


Dated:  July  1.  1980. 
Eric  L.  Hirschhom, 

Deputy  A  SSI  Stan  I  Secretary  for  Export 

.Administration. 

IFR  Di.c  «0-2iirn  Filed  7-2-80: 1110  pai| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(Docket  No  C-3022I 

Jordan-Slmner,  Inc.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a  Ft 
Lauderdale.  Florida  manufacturer  of 
pharmaceutical  products  to  cease 
making  any  misrepresentations  of  the 
efficacy  or  novel  performance 
characteristics  of  its  vaginal 
contraceptive  suppository  products.  The 
order  specifically  prohibits  any 
exaggerated  efficacy  claims  for  the 
products  such  as  "highly"  or 
■  extremely"  effective.  Additionally, 
respondent  is  prohibited  from  making 
claims  of  efficacy  without  a  reasonable 
basis  consisfing  of  a  consistent  body  of 
valid  and  scientific  evidence, 
DATES:  Complaint  and  order  issued  June 
19,1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Lerory  Richie,  Director.  BR.  New  York 
Regional  Office,  Federal  Trade 
Comm.ission.  2243-EB,  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  March  .5.  1980  there  was 
published  in  the  Federal  Register,  45  FR 
14221,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Jordan- 
Simner,  Inc.  a  corporation,  and  Robert 
Cohen,  individually  and  as  an  officer  of 
said  corporation,  for  the  purpose  of 
soliciting  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  documenL 
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and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows.  Subpart— 
Advertising  Falsely  or  Misleadingly; 
§  13.170  Qualities  or  properties  of 
product  or  service;  13.170-18 
Contraceptive;  13.170-70  Preventive  or 
protective;  §  13.190  Results;  {  13.205 
Scientific  or  other  relevant  facts: 
§  13.265  Tests  and  investigations; 
§  13.2aO  Unique  nature  or  advantages. 
Subpart — Corrective  Actions  and/or 
Requirements;  |  13, 533  Corrective 
actions  and,'or  requirements;  13.533-20 
Disclosures:  13  533-45  Maintain  records. 
Subpart — Disseminating 
Advertisements,  Etc.;  §  13.1043 
Disseminating  advertisements,  etc. 
Subpart — Misrepresenting  Oneself  and 
Goods— Goods;  §  13.1710  Qualities  or 
properties;  §  13.1730  Results;  5  13  1''40 
Scientific  or  other  relevant  facts: 
§  13,1762  Tests,  purported;  S  13.1770 
Unique  nature  or  advantages.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure;  5  13.1863 
Limitations  of  product;  §  13.1885 
Qualities  or  properties;  §  13.1890  Sdfetv. 
§  13  1895  Scientific  or  other  relevant 
facts 

,  '^f  c  6.  38  Stat.  721;  (15  U.S.C.  461-  Interprets 
ur  applies  sec  5,  38  Stat.  719.  as  amended;  (15 

use.  45.  51]] 
Carol  M.  Thomas. 

,V'(  ,'¥.',,;.".■ 

;fS  :i.t  60-^0307  rJed  7-7-ao:  8:45  ao^ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regj!atory 
Commission 

18  CFR  Parti  ' 

I  Docket  No.  RM80-57,  Order  No  9C 

Rules  of  Practice  and  Procedure 

Issued  |une  23, 1980.  ' 

AGENCY:  Federal  Energy  Regulatory 

C.T.mission.  , 

action:  Final  rule. 

SUMMARY:  By  this  rule  the  Federal 
Energy'  Regulatory  Commission  is 
supplementing  the  existing  settlement 
procedures  contained  in  §  1 18  of  its 

regulations.  This  addition  to  §  118  will 

provide  the  me.^ns  for  the  appointment 

of  a  settlement  judge  to  preside  over 

SPttlem.ent  negotiations. 

date:  Effective  June  23,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M,4rv  ]rir.p  Reynolds,  Office  of  General 


Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N  E..  Washington,  DC.  20426  i2(i2J  357- 
8455. 

.Amendment  to  §  1.18  of  the  Rules  of 
Practice  and  Procedure 

Issued  June  23.  1980. 

Before  Commissioners;  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon. 
Matthew  Holden,  Jr ,  and  George  R. 
Hall. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  by  this  rule 
amends  §  1.18  of  its  Rules  of  Practice 
and  Proredure  to  provide  for  the 
appointment  of  a  settlement  judge  to 
preside  over  settlement  negotiations 

Background 

One  of  the  Commission's  most 
important  and  continuing  objectives  has 
been  to  reduce  delay  in  the  decisional 
process.  This  was  the  subject  of  the 
Chairman's  Report  to  Congress. '  The 
amendment  to  S  1 18  adopts  the 
recommendatinns  of  the  chairman 
contained  m  that  Rrmrt  as  they  relate 
to  the  settlement  process 

The  purpose  of  the  amendment  to 
§  1  18  in  providina  a  procedure  for  the 
appointnient  of  a  judxe  to  conduct 
settlement  negotiatir-ns  is  to  f\irther 
promote  and  encourage  the  use  of 
settlement  process  as  a  means  for 
expeditiously  resolving  cases.  This 
amendment  is  not  intended  to  replace 
the  settlement  procedures  already 
provided  for  in  §  1.18.  Rather,  it  should 
be  viewed  as  a  supplemental  and 
optional  procedure  which  may  be 
available  when  either  the  Commission 
or  the  Chief  Administrative  Law  Judge  is 
persuaded  that  the  prospects  for  settling 
a  particular  case  would  be  enhanced  by 
such  appointment. 

In  appropriate  cases,  the  Commission 
believes  that  the  appointment  of  a 
settlement  judge  will  greatly  reduce  the 
inherent  and  sometimes  tactical  delay 
found  in  the  settlement  process.  The 
settlement  fudge,  as  a  knowledgeable 
and  neutral  person  of  authority,  will  be 
in  a  position  to  lend  a  structure  to  the 
negotiations  and  reduce  the  adversarial 
nature  of  the  process.  In  addition,  the 
settlement  judge  will  be  able  to  control 
the  pace  of  the  negotiations  and  to 
objectively  assess  and  report  to  either 
the  Commission  or  the  Chief 
Administrative  Law  Judge  on  whether 
settlement  is  in  fact  likely. 

This  new  procedure  will  be  available 
for  oil  pipehne  rate  matters  as  well  as 


'  C.  Curtis,  Chairman,  FERC,  Decisional  Delay  in 
Wholesale  Electric  Rate  Cases:  Causes. 
Conwequences.  am!  Passible  Remedies.  (January  23. 
1980). 


other  on-the-record  proceedings 
conducted  at  the  Coranjission. 

The  Commission  specifically  wishes 
to  call  attention  to  the  availability  under 
§  1.18(gMi)(C]  of  these  procedures  for  the 
appointment  of  settlement  judges  for 
proceedings  in  which  the  records  have 
been  closed  and  the  matter  is  pending 
before  the  Commission  for  decision. 

Section  Analysis 

The  amendment  to  §  1.18  is  an 
addition  to  the  existing  rule.  The 
procedure  for  the  appointment  of  a 
settlement  judge  will  be  contained  in 
§  1.18(g).  Section  1.18(g)  will  apply  to 
any  matter  or  any  issue  respecting  such 
matter  that  the  Commission  has  set  for 
hearing  before  an  Administrative  Law 
Judge.  In  addition,  it  will  apply  to  any 
other  matter  or  issue  respecting  such 
matter  that  the  Commission  designates. 
Section  1.18(g)(2)  contains  definitions 
of  the  terms  "presiding  judge"  and 
"setdement  judge."  Both  judges  will  be 
appointed  by  the  Chief  Administrative 
Law  judge  (Chief  ALJ):  the  presiding 
judge  will  preside  at  the  hearing  in  the 
proceeding  and  the  settlement  judge  will 
conduct  setdement  negotiations. 
Section  1.18(g](3)  sets  forth  the 
procedures  to  be  followed  by  the  parties 
or  staff  in  seeking  the  appointment  of  a 
settlement  judge.  LF  a  matter  has  been 
set  for  hearing  but  a  presiding  judge  has 
not  yet  been  appointed,  a  motion 
requesting  the  appointment  of  a 
settlement  judge  must  be  filed  with  the 
Chief  ALj.  If  a  presiding  judge  has  been 
appointed  and  the  matter  is  still  pending 
before  him,  the  motion  must  be  filed 
with  the  presiding  judge.  However,  if  the 
matter  has  not  been  set  for  hearing  or  is 
no  longer  pending  before  the  presiding 
judge,  the  motion  must  be  filed  with  the 
Commission.  In  addition,  §  1.18(g](3)(ii) 
provides  that  a  presiding  judge  may  on 
his  own  motion  request  the  Chief  ALJ  to 
appoint  a  settlement  judge. 

The  form  and  contents  of  the  motion 
requesting  an  appointment  should 
follow  the  requirements  of  §  1.12  of  the 
current  regulations.  However, 
§  1.18(g)(3][iii]  provides  that 
notwithstanding  the  provisions  of 
§  1  12(c),  which  allows  15  days  to 
answer  or  object  to  motions,  a  motion 
may  be  acted  upon  at  any  time.  In 
addition,  the  action  upon  a  m.otion  filed 
under  §  1.18(g)(3)(iii)  need  not  be  in 
writing  and  answers  or  objections  filed 
after  a  m.otion  has  been  acted  on  will 
not  be  considered. 

Section  1.18(g)(5)  relates  to  the  actual 
appointment  of  a  settletnent  judge. 
Under  §  1.18(g)(5)(ii)  the  Chief  ALJ  must 
appoint  a  settlement  judge  if  directed  to 
do  so  b>  Commission  Order  issued 
under  paragraph  (g)(4).  In  all  other 
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circumstances,  the  appointment  of  a 
settlement  judge  is  within  the  sole 
discretion  of  the  Chief  ALJ.  Thus 
§  1.18(g)(5)(i)(A)  provides  that,  upon 
request,  the  Chief  ALJ  may  appoint  a 
settlement  judge  with  respect  to 
proceedings  in  which  a  presiding  judge 
has  not  been  assigned.  If  a  presiding 
judge  has  been  assigned  then  under 
§  1.18(g)(5)(i)(B)  the  Chief  ALJ  may 
appoint  a  settlement  judge  if  the 
presiding  judge  has  either  requested  an 
appointment  on  his  own  motion  or 
concurred  in  a  request  made  by  the 
parties  or  staff  for  an  appointment. 

Section  1.18(g)(6)  requires  the  Chief 
ALJ  to  issue  an  order  when  appointing  a 
setdement  judge.  The  Commission 
anticipates  that  the  procedural  posture 
of  each  case  at  the  time  of  appointment 
may  dictate  suspension  of  different 
aspects  of  a  proceeding  and  that  this 
decision  can  be  made  most 
appropriately  by  the  Chief  ALJ 
Therefore,  the  order  must  specify 
whether  and  to  what  extent  the 
proceeding  is  suspended  pending 
termination  of  the  settlement 
negotiations.  In  addition,  the  order  may 
confine  the  scope  of  settlement 
negotiations  to  specified  issues. 

Section  1.18(g)(7)  delineates  the 
powers  and  duties  of  a  settlement  judge. 
The  settlement  judge  has  the  authority 
to  schedule  and  preside  over 
conferences  and  settlement  negotiations 
of  the  parties  and  to  assess  the 
practicalities  of  a  potential  settlement. 
In  addition,  no  later  than  30  days 
following  his  appointment,  the 
settlement  judge  is  required  to  submit  a 
report  to  the  Commission  or  Chief  ALJ, 
as  appropriate,  regarding  the  status  of 
the  negotiations  and  an  evaluation  as  to 
settlement  prospects.  The  report  may 
also  contain  recommendations  as  to  the 
continuation  of  the  negotiations.  The 
Commission  or  the  Chief  ALJ  may 
request  additional  reports  which  may  be 
earlier  than  or  subsequent  to  the  report 
required  no  later  than  30  days  following 
appointment. 

Section  1.18(g)(8)  specifies  that  unless 
the  order  of  the  Commission  directing 
the  appointment  of  a  settlement  judge 
provides  otherwise,  the  termination  of 
settlement  negotiations  will  be  by  order 
of  the  Chief  ALJ.  acting  within  his 
discretion  after  consultation  with  the 
settlement  judge.  Notwithstanding  such 
termination.  §  1.18(g)(10)  provides  that 
the  Chief  ALJ  may  subsequently  appoint 
a  settlement  judge  to  conduct  further 
settlement  negotiations  in  the  same 
proceeding  should  the  need  arise. 

Finally,  §  1.18(g)(9)  of  the  rule 
provides  that  any  decision  concerning 
the  appointment  of  a  settlement  judge  or 
the  termination  of  settlement 


negotiations  is  not  subject  to  review  by. 

appeal  to,  or  rehearing  by  the  presiding 
judge,  the  Chief  ALJ  or  the  Commission. 

Since  this  rule  concerns  a  matter  of 
agency  practice  and  procedure,  notice 
and  public  procedure  thereon  is 
unnecessary  pursuant  to  5  U.S.C 
§  553(b).  In  addition,  the  Commission 
believes  the  settlement  process  and  the 
decisional  process  as  a  whole  will  be 
benefited  by  making  the  provisions  of 
§  1.18(g)  available  as  soon  as  possible. 
Therefore,  the  Commission  finds  good 
cause  pursuant  to  5  U.S.C.  |  553(d)(3)  to 
make  this  rule  effective  immediately. 

(Federal  Power  Act,  as  amended,  16  U.S.C. 
§  792  et  seq.:  Natural  Gas  Act,  as  amended, 
15  use.  §  717  et  seq-:  Department  of  Energy 
Organization  ,^ct,  42  US  C,  {  7101  et  seq.: 
E.O.  12009.  42  Fed.  Reg  46267;  Interstate 
Commerce  Act,  as  amended.  47  U.S.C.  1  et 
seq.:  Public  Utility  Regulator>'  Policies  Act  of 
1978.  16  U.S.C.  |§  2601-2645.'Natural  Gas 
Policy  Act  of  1978,  15  U.S.C.  §§3301-3432). 

In  consideration  of  the  foregoing.  Part 
1,  Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  immediately. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

Section  1.18  is  amended  by  adding  a 
new  paragraph  (g)  at  the  end  thereof  to 
read: 

§  1.18    Conferences;  offers  of  settlement. 

***** 

(g)  Settlement  negotiations  conducted 
by  settlement  judges. 

(1)  Applicability.  This  paragraph 
applies  to: 

(i)  any  matter  (including  any  issue 
respecting  such  matter)  set  by 
Commission  for  hearing  before  an 
Administrative  Law  Judge;  and 

(ii)  any  other  matter  (including  any 
issue  respecting  such  matter)  designated 
by  the  Commission. 

(2)  Definitions.  For  purposes  of  this 
paragraph: 

(i)  "Settlement  Judge"  means  the 
Administrative  Law  Judge  appointed  by 
the  Chief  Administrative  Law  Judge  to 
conduct  settlement  negotiations  under 
this  paragraph; 

(ii)  "Presiding  Judge"  means  the 
Administrative  Law  Judge  appointed  by 
the  Chief  Administrative  Law  Judge  to 
preside  at  the  hearing  set  by 
Commission  order. 

(3)  Requests  for  appointment  of 
settlement  judges. 

(i)  Any  party,  or  staff,  may  file  a 
motion  for  the  appointment  of  a 
settlement  judge.  The  motion  shall  be 
filed: 
(A)  with  the  presiding  judge  if: 
(I)  one  has  been  appointed  and 


(II)  the  matter  is  pending  before  the 
presiding  judge;  or 

(B)  With  the  Chief  Administrative  Law 
Judge  if  a  presiding  judge  has  not  yet 
been  appointed;  or 

(C)  with  the  Commission  if  the  matter 
is  not  yet  set  for  hearing  or  is  no  longer 
pending  before  a  presiding  judge. 

(ii)  Any  presiding  judge  may,  on  the 
judge's  own  motion,  request  the  Chief 
Administrative  Law  Judge  to  appoint  a 
settlement  judge. 

(ill)  Notwithstanding  the  provisions  of 
§  1, 12(c),  the  motion  may  be  acted  upon 
at  any  time.  Answers  or  objections  filed 
after  a  motion  has  been  acted  upon  will 
not  be  considered. 

(4)  Commission  orders  directing 
appointment  of  settlement  judge.  The 
Commission  may  by  order,  upon  request 
or  acting  on  its  ovra  motion,  direct  the 
Chief  Administrative  Law  Judge  to 
appoint  a  settlement  judge. 

(5)  .Appointment  of  settlement  judge. 
(i)  The  Chief  Administrative  Law  Judge 
may  appoint  a  settlement  judge: 

(A)  upon  request  for  appointment  of  a 
settlement  judge  with  respect  to 
proceedings  in  which  a  presiding  judge 
has  not  yet  been  assigned,  and 

(B)  with  respect  to  a  proceeding 
before  a  presiding  judge,  if  the  presiding 
judge  requests,  or  concurs  in  a  request 
for,  the  appointment  of  a  settlement 
judge. 

(ii)  The  Chief  Administrative  Law 
Judge  shall  appoint  a  settlement  judge  if 
the  Commission  by  order  directs  the 
Chief  Administrative  Law  Judge  to 
appoint  a  settlement  judge. 

(8J  Order  appointing  settlement  judge. 
The  appointment  of  a  settlement  judge 
shall  be  by  order  of  the  Chief 
Administrative  Law  Judge.  Such  order 
shall  specify  whether  and  to  what 
extent  the  proceeding  is  suspended 
pending  termination  of  the  settlement 
negotiation.  Any  such  order  may  confine 
the  scope  of  settlement  negotiations  to 
specified  issues. 

(7)  Powers  and  duties  of  settlement 
judge,  (i)  The  settlement  judge  shall  call 
and  preside  over  conferences  and 
settlement  negotiations  of  the  parties 
and  assess  the  practicalities  of  a 
potential  settlement. 

(ii)  The  settlement  judge  shall  submit 
a  report  to  the  Chief  Administrative  Law 
Judge  or  Conunission,  as  appropriate,  of 
the  status  of  the  settlement  negotiations 
and  an  evaluation  as  to  settlement 
prospects.  The  settlement  judge  may 
make  recommendations  as  to  the 
continuation  of  settlement  negotiations. 
The  first  report  shall  be  made  no  later 
than  30  days  following  the  appointment 
of  the  settlement  judge.  The  Commission 
or  the  Chief  Administrative  Law  Judge 
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may  order  additional  reports  at  any 
time. 

(8)  Termination  of  settlemenl 
negotiations  before  a  settlement  judge. 

Unless  the  order  of  the  Commission 
directing  the  appointment  of  a 
settlement  judge  otherwise  provides. 
settlement  negotiations  under  this 
paragraph  shall  terminate  upon  the 
order  of  the  Chief  Administrative  Law 
Judge  after  consultation  with  the 
settlement  judge. 

(9)  Non-rtviewabihty.  Any  decision 
concerning  the  appointment  of  a 
setdement  judge  or  tefniination  of 
settlement  negotiations  shall  not  be 
subject  to  review  by.  appeal  to,  or 
rehearing  by  the  presiding  judge,  Chief 
Administrative  Law  Judge  or  the 
Commission. 

(10)  Multiple  settlement  negotiaiions. 
N'otwithstanding  the  termination  of 
settlement  negotiations  under 
subparagraph  [8],  the  Chief 
.■\dm.inistrative  Law  Judge  may 
subsequently  appoint  a  settlement  judge 
in  the  same  proceeding  to  conduct 
settlement  negotiations  in  accordance 
with  this  paragraph. 

BIU.MG  cooc  e4$o-a5-u 


18  CFR  Part  272 

[Docket  No.  RM79-44] 

High-Cost  Natural  Gas;  Order  Denying 
Rehearing  of  Order  No.  78 

lune  :0.  TWO 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  Denying  Rehearing  of 

Order  No.  "S. 

summary:  This  order  deniss  two 
applications  for  rehearing  of  Order  No. 
65  (Docket  No.  RM79-44.45  FR  28002, 
April  2«.  1980).  In  Order  No.  78.  the 
Commission  issued  the  final  n)le 
impiemanting  section  121  of  ttie  Naturhl 
Gas  Policy  Art  of  1978  (NGPA)  (15 
U-S.C.  3331).  Section  121(b)  deregulates 
certriin  high-cost  gas  described  in 
section  ICIc)  (1;  through  (4)  of  the 
NGPA  (15  CSC.  IZV]. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Teresa  Ponder.  Office  of  the  General 
Counsel.  Room  8100.  Federal  Energy 
Regulatory  Commission.  825  .North 
Cdpitol  Street.  NE  ,  Washington.  D.C. 
20426.  (202)  357-8151. 

On  April  22,  1979,  the  Federal  Energy 
Regul.^top,'  Com.mission  (Commission) 
issued  Order  No.  78  in  Docket  No. 
KM79-44  (45  FR  28*192,  April  28,  1980). 
.Applications  for  rehearing  of  that  order 
were  filed  on  May  21, 1980.  by  Kentuci<y 
West  Virginia  Gas  Company  (Kentucky 


West)  and  on  May  22, 1980.  by 
Consolidated  Gas  Supply  Corporation 
(Consolidated).  Consohdated's 

application  requested,  in  the  alternative, 
clarification  of  Order  No.  78. 

\v\  Order  No.  78  the  Commission 
issued  the  final  n..le  implementing 
section  121  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (15  U.S.C.  3331). 
Section  121  deregulates  certain  high-cost 
natural  gas  described  in  section  107(c) 
(1)  through  (4)  of  the  NGPA  (15  U.S.C. 
2217). 

I.  Application  of  Kentucky  West. 

Kentucky  West  submits  that  the 
Commission  unlawfully  excluded 
certain  sales  of  pipeline  production  from 
deregulation  by  improperly  excluding 
them  from  first  sale  tredtment  under 
§  270.203.  Section  121  eliminates  price 
controls  only  with  respt.'ct  to  the  first 
sale  of  gas  describrd  in  section  107(c) 
(1)  through  (4).  Socti;^n  270  203.  as  issued 
in  Order  No.  58  (44  FR  66577,  November 
20, 1979)  in  Docket  No.  RMW)-7. 
provides  that  a  sale  by  a  pipeline  or 
distributor  is  not  a  first  sale  unless  the 
sale  is  comprised  exclusively  of 
production  by  the  pipeline  or  distributor 
or  the  sale  is  a  mixed  volume  sale  which 
would  not  be  regulated  pursuant  to  the 
Natural  Gas  Act  (15  U.S.C.  717-717w)  or 
by  a  state  statute  to  establish  modify,  or 
set  aside  the  rate  for  such  sale.  All 
issues  raised  by  Kentucky  West 
regarding  deregulation  relate  to  the 
Commission's  definition  of  a  first  sale  in 
Order  No.  58.  Therefore,  they  fall 
outside  the  scope  of  this  rulemaking  on 
deregulation,  and  petition  for  rehearing 
is  denied.' 

n.  Application  of  Consolidated 

Consolidated  claims  that  the 
Commission's  definition  of  "natural  gas 
produced  from  Devonian  shale"  is 
unlawful  and  does  not  reflect 
Congressional  intent  The  definition 
r«ad8  as  follows  in  §  272.103(e): 

"  "Natural  gas  produc«d  from  Devoniaa 
shal«'  means  natural  gas  produced  from  the 
fractures,  micropores  and  bedding  pl.mes  of 
shales  deposited  during  the  Paleozoic 
Devonian  Period.  'Shales  deposited  during 
the  Paleozoic  Devonian  Period'  means  the 
gross  Devonian  age  stratigraphic  interval 
encountered  by  a  well  bore,  at  least  95 
percent  of  which  has  a  gamma  ray  index  of 
0.7  or  greater.  The  gamma  ray  index  at  any 
point  is  to  be  calculated  by  dividing  the 
gamma  ray  log  value  at  that  point  by  the 
gamma  log  value  at  the  shale  base  line 


'  Kentucky  West  raised  similar  issues  regarding 
the  dermilion  of  Hrst  gale  in  its  petition  for 
rehearing  in  Deckel  NO.  RM80-7.  Those  issues  will 
be  deall  with  in  that  docket.  As  the  Commission 
indicated  in  Order  No.  58.  decision  regarding  sales 
of  pipeline  production  that  are  not  first  sabs  should 
be  made  in  the  context  of  Docket  No.  RM80-*. 


established  over  the  entire  Devonian  age 
interval  penetrated  by  the  well  bore." 

Consolidated  contends  that  the 
definition  should  require  that  95  percent 
of  the  producing  interval  rather  than  95 
percent  of  the  gross  Devonian  age 
stratigraphic  interval  encountered  by 
the  well  bore  should  have  a  gamma  ray 
index  of  0.7  or  greater.  Consolidated 
claims  that  the  Commission's  definition 
will  disqualify  a  significant  number  of 
wells  producing  from  Devonian  shale 
and  will  qualify  other  wells  which  are 
producing  from  traditional  sandstone 
and  siltstone  formations.  The 
Commission  does  not  agree  that  the 
definition  adopted  by  the  Commission 
disqualifies  a  "significant"  number  of 
wells  producing  from  Devonian  shale,  or 
that  Consohdated's  suggestion  would 
qualify  a  significant  number  of  wells 
that  do  produce  from  Devonian  shale 
and  are  disqualified  by  the  present 
definition. 

Admittedly  Consolidated's  definition 
might  serve  to  qualify  a  limited  amount 
of  production  which  is  disqualified 
imder  the  existing  definition.  However. 
Consolidated's  suggested  definition 
would  have  a  net  effect  of  disqualifying 
most  of  the  volumes  of  gas  which  would 
qualify  under  the  present  definition.  The 
present  definition  qualifies  gas  produced 
from  Devonian  shale  even  if  the 
perforation  is  located  at  a  sand  stringer 
60  long  as  the  presence  of  sand  stringers 
along  the  well  bore  in  the  Devonian  age 
interval  does  not  exceed  5  percent  of  the 
Devonian  age  interval.  Consolidated's 
definition  would  exclude  much 
production  where  the  producer  has 
perforated  at  a  sand  stringer  because 
the  presence  of  the  sand  stringer,  when 
measuring  only  the  producing  intarval. 
would  represent  a  much  higher 
percentage  of  the  length  of  the 
prodootion  biterval. 

Consolidated  alio  argues  that  the 
definition  quahfies  production  from 
traditional  sandstone  and  siltstone 
formations.  The  NGPA  requries  that  a 
high-cost  gas  category  be  extended  to 
Devonian  shale  production:  the  NGPA 
does  not  require  that  the  category  be 
limited  only  to  production  from 
qualifying  Devonian  shale  formations 
which  are  pure  shale  rather  than 
predominantly  shale.  Because  of  the 
problems  inherent  in  delineating  shale 
boundaries,  discussed  in  the  Preamble 
to  Order  No.  78,  the  Commission  defined 
Devonian  shale  in  a  manner  which 
includes  production  from  any  zone 
consisting  predominantly  of  shale.  The 
Commission  believes  that  this  inclusive 
definition  is  permitted  by  the  language 
of  section  107(c)(4). 
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Moreover,  section  501(b)  of  the  NGPA 
authorizes  the  Commission  to  define 
accounting,  technical  and  trade  terms 
used  in  the  Act.  "Natural  gas  produced 
from  Devonian  shale"  is  defined 
pursuant  to  that  authority.  That  the  final 
definition  would  qualify  more  gas  than 
Consolidated  would  prefer  because  it 
quahfies  production  from  a  de  minimus 
quantity  of  sand  stringers  in  the 
Devonian  shale  formation  does  not 
render  the  definition  unlawful. 
Consolidated's  specification  of  error  is 
rejected  and  the  petition  is  denied. 

The  Commission  Orders: 

The  applications  for  rehearing  of 
Order  No.  78  of  Kentucky  West  and 
Consolidated  are  denied 

By  the  Commissinn 
Lois  D  Cashell, 

\rting  Secretary. 

]KH  Don,  aO-2OTn8  Filed  7-7-8&  8:45  am) 
BILLING  CODE  6450~8S-M 

h 

[Docket  NaRMSO-ISI 

18  CFR  Part  274 

Determination  by  Jurisdictional 
Agencies;  Order  Granting  in  Part  and 
Denying  in  Part  Rehearing  of  Order 
No.  65,  Correction 

June  23,  1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule,  correction, 

SUMMARY:  This  notice  contains  a 
correction  of  Order  No.  65-A  Order 
Granting  in  Part  and  Denying  in  Part 
Rehearing  of  Order  No.  65.  Order  No.  65 
provided  final  regulations  for  minimum 
filing  requirements  for  applications  to 
jurisdictional  agencies  for 
determinations  of  eligibility  for  various 
categciries  of  natural  gas, 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  C.  Burris,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  Room  8100-E.  825  .North 
C.ipitol  Street,  NE.,  Washington.  D.C. 
20426,  (202)  357-8446. 
SUPPLEMENTARY  INFORMATION:  In  the 
Fedeial  Energy  Regulatory 
Commission's  Order  No  65-.A.  Granting 
in  Part  and  Denying  in  Part  Rehearing  of 
Order  No.  65,  issued  February  29.  19«0 
(45  Fed.  Reg.  15523,  March  11.  1900]  at  45 
Fed.  Reg.  15524,  the  third  sentence  of  the 
first  paragraph  following  footnote 
number  1  should  be  corrected  to  read  as 
follows: 

"In  such  cases,  the  Commission  does 
not  expect  the  applicant  to  search  the 
jurisdictional  agency's  records,  as  long 
as  the  applicant  has  no  reason  to 


believe  that  the  jurisdictional  agency's 
records  contain  relevant  infotmation  in 

addition  to  copies  of  the  applicant's  own 

records." 

Lois  D.  Cashell, 

.'\cting  Secretary. 

|1'R  Doc  80-2CU.S!)  FiW  --7-80;  »:4S  ani| 

BtU-ING  CODE  6450-85-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  146 
lDocketNo.78P-0122) 

Canned  Fruit  Juices;  Reduced  Acid 
Frozen  Concentrated  Orange  Juice; 
Establishment  of  Identity  Standard; 
Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administration 
ACTION:  Confirmation  of  effective  date, 

summary:  This  document  confirms  the 
effective  date  for  compliance  w^ilh  the 
standard  of  identify  for  reduced  acid 
frozen  concentrated  orange  juice.  The 
purpose  of  the  final  regulation  which  is 
being  confirmed  by  this  notice  is  to 
provide  the  consumer  with  a  sweeter 
tasting  orange  juice  without  the  addition 
of  a  sweetner. 

DATES:  Effective  July  1.  1981,  for  all 
affected  products  initially  introduced 
into  interstate  commerce  on  or  after  that 
date.  Voluntary  compliance  may  have 
begun  .-^Vpril  28,  ri80. 
FOR  FURTHER  INFORMATION  CONTACT: 
1'  Leo  Kauffman,  Bureau  of  Foods  (1  fFF- 
214),  Food  and  Drug  Aiimnustration,  2i)0 
C  St.  SW.,  Washington.  DC  20204.  202- 
245-1164 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA), 
based  on  a  petition  submitted  by  the 
Coca-Cola  Co.,  Foods  Division.  P.O.  Box 
2079,  Houston,  TX  77001,  issued  a  fmal 
regulation  m  the  Federal  Register  of 
February  26,  1980  (45  FR  12414)  to 
establish  a  standard  of  identity  for 
reduced  acid  frozen  concentrated 
orange  juice.  The  final  regulation 
provided  that  any  person  who  would  be 
adversely  affected  could  at  any  time,  on 
or  before  March  27,  1980.  file  written 
objections  to  the  final  regulation  and 
request  a  hearing  on  the  specific 
provisions  to  which  there  were 
objections  No  objections  have  been 
filed 

§146.148    L Confirmed  effective) 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 


919  as  amended  (21  U.S.C  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CVR  5.1),  notice  is  given  that  §  146 14H 

Reduced  acid  'rrn'cn  m::,  >■■:•;;•:.:■'■.: 
orange  juice  (21  CFR  146.148)  as 
promulgated  m  the  Federal  Register  01 
February  2fi.  1980  (45  FR  12414)  will 
become  effective  July  1.  T.»81    Volunt.!,n,' 
compliance  may  have  begun  -'Vprii  2« 
1980. 

Dated  June  20  T>80 
WLUiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  ao-ZOMT  Filed  7-7-aO:  Bati  am) 
BILLING  CODE  4110-03-M 


21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  regulations  are  amended 

to  reflect  approval  of  a  new  animal  drug 

application  (NADA)  filed  for  Nutra- 

Blend  Corp..  provndmg  for  safe  and 

effective  use  of  4-  and  lO-grams-per- 

pound  tv'losin  promix  for  making 

complete  swine  feeds,  and  to  add  this 

firm  to  the  list  of  approved  NADA 

sponsors 

DATE:  Effective  \:i\\  R  l^ifiO 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 

Rock\ille,  NfD  20857,  ?ni  ^j43-5247. 

SUPPLEMENTARY  INFORMATION:  Nutra- 

Blend  Corp.,  P.O.  Box  485.  Neosho.  MO 
64850,  is  sponsor  of  NADA  122-158 
submitted  on  its  behalf  by  Elanco 
Products  Co.  The  NADA  provides  for 
use  of  premixes  containing  4  and  10 
grams  of  tylosin  (as  tylosin  phosphate) 
per  pound  for  making  complete  swine 
feeds  used  to  increase  rate  of  weight 
gain  and  improve  feed  efficiency. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Product  Co.'s  approved  NADA 
12-491  Use  of  the  data  in  NADA  12-491 
to  support  this  NADA  has  been 
authorized  by  Elanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
of  the  drug's  safe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367:  December  23. 1977)  approval  of 
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this  NADA  has  been  treated  as  would 
an  approval  of  a  Category  II  supplement 
■nd  did  not  require  reevaluation  of 
safety  and  effectiveness  data  in  NADA 
12-491. 

Nutra-Blend  Corp.  has  not  previously 
been  included  in  the  regulations  under 
the  list  of  approved  sponsors.  The 
regulations  are  amended  to  reflect  this 
approval  and  to  include  this  firm  in  the 
hst  of  sponsors. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
5  514.11(e)(2)(ii)  (21  CFR  514.11(e){2)(ii)). 
a  summary  of  the  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-6Z  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  S12(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83], 
Parts  510  and  558  are  amended  as 
follows; 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

*  ft  •  k  • 

(c)-   ■   •  I 

(1)  •  •  • 


Firrr  mme  ard  aOOress 


Dnjglabeler 
code 


Nutra  Blend  Coip..  PC.  Bon  486,  Neosho,  MO 
64650 _ — 050568 


(2) 


Drjg 
laoetet 
code 


frm  name  ar.d  adoress 


060668   Kkj»a-8iend  Cofp  .   P  O    Box  485,  Neosfio,  MO 
6*a6C 


2.  In  Part  558.  |  558.625  is  amended  by 
adding  new  paragraph  (b)(71)  to  read  as 

follows; 


§558.625    Tylosin 

«  •  ■  • 

(b)  •  *  • 


(71)  To  050568:  4  and  10  grams  per 
pound:  Paragraph  (f)(l)(vi)(o)  of  this 

section. 

•        •        *        •        * 

E^'^ective  date.  This  amendment  is 
effective  July  8,  1980. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  [une  30.  19TO. 
Lester  M.  Crawford. 
Director.  Bureau  of  Veterinary  Medicine. 

;FR  [)•'    »-  J:n^  Filt't)  "-'-BO:  8:45  ami 
BiUJNO  coot  4110-O3-*! 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
aaimal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Dale  Alley 
Co..  providing  for  safe  And  effective  use 
of  9.6-  and  19,2-gram-per-pound  pyrantel 
tartrate  premixes  for  making  complete 
Bvvme  feeds. 

EFFECTIVE  DATE:  July  8,  1980. 
FO«  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (iiFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^*43-3410. 
SUPPLEMENTARY  INFORMATION:  Dale 
Alley  Co  .  Box  444.  St.  Joseph.  MO  64502 
is  sponsor  of  WACA  118-875  submitted 
on  its  behalf  by  Pfizer.  Inc.  The  NADA 
provides  for  use  of  premixes  containing 
9.6  and  19  2  grams  of  pyrantel  tartrate 
per  pound  for  making  complete  swine 
feeds  used  (1)  as  an  aid  in  prevention  of 
migration  and  establishment  of  large 
roundworm  [Ascaris  suum)  infections, 
(2)  as  an  aid  in  prevention  of  nodular 
worm  [Oesophagostomum]  infections, 
and  (3)  for  removal  and  control  of  large 
roundworm  [Ascaris  suum]  and  nodular 
worm  [Oesophagostomum]  infections. 

Approval  of  this  application  relies  on 
safety  and  effectiveness  data  contained 
in  Pfizer"8  approved  NADA  43-290.  Use 
of  the  data  m  NADA  43-290  to  support 
this  application  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  d-iug, 
nor  does  it  change  ihe  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy,  issued  in  the  Federal 
Register  of  December  23, 1977  (42  FR 


64367),  the  approval  of  this  NADA  has 
been  treated  as  would  an  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  43-290. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(iii)  (proposed  December  11. 
1979,  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessement 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in  {  514(e)(2)(ii) 
of  the  animal  drug  regulations  (21  CFR 
514.11(e)(2)(ii)),  a  summary  of  the  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
summary  is  available  for  public 
examination  at  the  Office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C,  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  §  558.485  by  adding  new 
paragraph  (a)(6)  to  read  as  follows: 

§  558.485    Pyrantel  tartrate. 

(a)  *   *   * 

(6)  To  018083:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)  (1)  through  (3). 
•        *        •        •        ft 

Effective  date.  This  amendment  is 
effective  July  8,  1980. 
(Sec.  512{i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  (une  27,  1980. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

ire  Doc.  SO-20127  Filed  7-7-80l  945  am) 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Carl  S. 
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Akey.  Inc.,  providing  for  safe  and 
effective  use  of  9.6-  and  19.2-gram-per- 
pound  pyrantel  tartrate  premixes  for 
making  complete  swine  feeds. 
EFFECTIVE  DATE:  July  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-138).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3410.  - 
SUPPLEMENTARY  INFORMATION:  Carl  S. 
Akey,  Inc..  Lewisburg.  OH  45338,  is 
sponsor  of  NADA  118-814  submitted  on 
its  behalf  by  Pfizer.  Inc.  The  NADA 
provides  for  use  of  premixes  containing 
9.6  and  19.2  grams  of  pyrantel  tartrate 
per  pound  for  making  complete  swme 
feeds  used  (1)  as  an  aid  in  prevention  of 
migration  and  establishment  of  large 
roundworm  [Ascaris  suum)  infections. 
(2)  as  an  aid  in  prevention  of  nodular 
worm  [Oesophagostomum]  infections, 
and  (3)  for  removal  and  control  of  large 
roundworm  [Ascaris  suum]  and  nodular 
worm  [Oesophagostomum]  infections. 

Approval  of  this  application  relies  on 
safety  and  effectiveness  data  contained 
in  Pfizer's  approved  NADA  43-290.  Use 
of  the  data  in  NADA  43-290  to  support 
this  application  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug. 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy,  issued  in  the  Federal 
Register  of  December  23.  1977  (42  FR 
64367).  the  approval  of  this  N.ADA  has 
been  treated  as  would  an  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  43-290 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(iii]  (proposed  December  11. 
1979.  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S  C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.n(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
summary  of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 


office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5B00  Fishers  Lane,  Rockville.  MD 
20857.  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Kv)od. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5,t )  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.485  by  adding  npv^ 
paragraph  (a)(5)  to  read  as  follows: 

§  558.480    Pyrantel  tartrate. 

(a)-    •    • 

(5)  To  017790:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)  (Ij  through  (3). 
ft         *         ft         ft        * 

Effective  dale.  This  amendment  is 
effective  July  8,  1980. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  380b{i))) 

Dated:  June  27. 1980. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

TV.  Di>f  flo  :m:R  i  ned  ■-•'-aa  B-.45  am] 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

AGENCY:  Food  and  Drug  Administration, 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Feed 
Fortifiers,  Inc..  providing  for  safe  and 
effective  use  of  9.6-  and  19.2-gram-per- 
pound  pyrantel  tartrate  premixes  for 
making  com.plete  swine  feeds. 
EFFECTIVE  DATE:  July  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-3410. 
SUPPLEMENTARY  INFORMATION:  Feed 
Fortifiers.  Inc.,  Manson.  l.\  30563,  is 
sponsor  of  N.\D.'\  119-063  submitted  on 
its  behalf  by  Pfizer,  Inc.  The  NADA 
provides  for  use  of  premixes  containing 
9.6  and  19.2  grams  of  pyrantel  tartrate 
per  pound  for  making  complete  swine 
feeds  used  (1)  as  an  aid  in  prevention  of 
migration  and  establishment  of  large 
roundworm  [.Ascaris  suum]  infections, 
(2)  as  an  aid  in  prevention  of  nodular 
worm  [Oesophagostomum]  infections, 
and  (3)  for  removal  and  control  of  large 
roundworm  [Ascaris  suum]  and  nodular 
worm  [Oesophagostomum)  infections. 


Approval  of  this  application  relies  on 
safety  and  effectiveness  data  contained 
in  Pfizer's  approved  NAD.A  43-290.  Use 
of  the  data  in  NADA  43-290  to  support 
this  application  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy,  issued  in  the  Federal 
Register  of  December  23, 1977  (42  FR 
64367).  the  approval  of  this  NADA  has 
been  treated  as  would  an  approval  of  a 
Category'  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  43-290. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(iii)  (proposed  December  11, 
1979,  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  en\'ironment.  Therefore, 
neither  an  environmental  assessment 
nor  an  en\ironmental  impact  statement 
is  required. 

In  accordance  with  the  provisions  of 
Part  20  {21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
use.  552)  and  the  freedom  of 
uiformation  regulations  in 
§  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
summary  of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  fHFA-305). 
Rm.  4-62.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rock\  lUe,  MD  20857.  from  9  a.m.  to  4 
p  m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.485  by  adding  new 
paragraph  (a]f7l  to  read  as  follows: 

§  558.485    Pyrantel  tartrate. 

(a):  *  • 

(7)  To  017255:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  through  (3). 
*        ft        ft        •        * 

Effective  date.  This  amendment  Is  effective 
July  &  1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C  3eob(i))) 
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Dated:  [une  27,  1980.  | 

Lester  M.  Crawford. 

Director.  Bureau  of  Veterinary  Medicine. 
|FS  Ooc  so-anao  Filed  7-7-aO:  a«  ami 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 

action:  Final  rule^ 

summary:  The  Food  and  Drug 

Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NAD.'\)  filed  for  Quali-Tech 
Products,  Inc..  providing  for  safe  and 
effective  use  of  9.6-  and  19.2-gram-per- 
pound  pyrantel  tartrate  premixes  for 
making  complete  swme  feeds. 
EFFECTIVE  DATt:  July  8.  1980. 
FOR  FURTHER  INFORMATION  COKTACT. 
Charles  E.  Haines,  Bureau  of  Veterinary 
Mediane  (HFV-138).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3410, 
SUPPt£MEMTARY  INFORMATION:  Quail 
Tech  Products.  Inc..  318  Lake  Hazeltme 
Dr..  Chaska.  MN  55318  is  sponsor  of 
NADA  118-815  submitted  on  its  behalf 
by  Pfizer.  Inc.  The  NAD.A.  provides  for 
use  of  premixes  containing  9.6  and  19,2 
grams  of  pyrantel  tartrate  per  pound  for 
making  complete  swine  feeds  used  (1)  as 
an  aid  in  prevention  of  migration  and 
establishment  of  large  roundworm 
{Ascarls  suum)  infections.  (2)  as  an  aid 
in  prevention  of  nodular  worm 
[Oesophagostomum]  infections,  and  (3) 
for  the  removal  and  control  of  large 
roundworm  [Ascaris  suum]  and  noduldr 
worm  [Oesophcgostomum]  infections. 

Approval  of  this  application  relies  on 
safety  and  effectiveness  data  contained 
in  Pfizer's  approved  N.^DA  4,3-290.  Use 
of  the  data  m  NAD.A  43-290  to  support 
this  application  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Conseq  jently.  approval  of  this  ^■AD.^ 
posf'b  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicines  supplemental 
approval  policy,  issued  in  the  Federal 
Register  of  December  23.  1977  (42  FR 
64367).  the  approval  of  this  N.\DA  has 
been  treated  as  would  an  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  43-290. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 


25.24(d)(l)(iii)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  enviromental  assessment  nor 
an  envirorunental  impact  statement  is 
required. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
i  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514  ll(e)(2)(ii)).  a 
summary  of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Rm.  4-62,  Food  and  Drug 
Administration,  560)  Fishers  Lane. 
Rockville.  MD  20857.  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  %  558.485  by  adding  new 
paragraph  (a)(3]  to  read  as  follows: 

§  558.485    Pyrantel  tartrate. 

(a)  •  *  • 

(3)  To  016968:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  through  (3). 
***** 

Effective  date:  This  amendment  is 
effective  July  8, 1980. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  June  27. 1980. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

rw  n,  .<    no-  an  31  Filed  7-7-80;  8:45  am| 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
animal  drug  regulations  to  codify  a 
previously  approved  supplemental  new 
animal  drug  application  (NADA) 
providing  for  safe  and  effective  use  of 
9.6-  and  19.2-gram-per-pound  pyrantel 
tartrate  premixes  for  making  complete 
swine  feeds.  The  supplement  is 
sponsored  by  Pfizer,  Inc. 

EFFECTIVE  DATE:  |uly  8,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E,  Haines,  Bureau  of  Veterinary 


Medicine  (HFV-138).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3410. 

8UPPl£MENTARY  INFORMATION:  Pfizer, 
Inc..  235  E.  42nd  St..  New  York.  NY 
10017.  is  sponsor  of  a  supplemental 
NADA  43-290  providing  for  use  of  2.1 
and  4.2  percent  (9.6-  and  19.2-gram-per- 
pound)  pyrantel  tartrate  premixes  for 
making  complete  swine  feeds.  The  feeds 
are  used  (1)  as  an  aid  in  prevention  of 
migration  and  establishment  of  large 
roundworm  (Ascaris  suum)  infections. 
(2)  as  an  aid  in  prevention  of  nodular 
worm  [Oesophagostomum  Species) 
infections,  and  (3)  for  removal  and 
control  of  large  roundworm  (Ascaris 
suum)  nodular  worm 
(Oesophcgostomum  Species)  infections. 
Pfizer's  supplement  was  originally 
approved  by  letter  of  March  13, 1979.  but 
was  not  published  in  the  Federal 
Register.  Pfizer  currently  holds  approval 
for  the  same  conditions  of  use  for  two 
pyrantel  tartrate  premixes  of  higher 
concentrations— 10.6  and  17.6  percent 
(48-  and  80-grams-per-pound).  The 
regulations  are  amended  to  add  the  two 
lower  concentration  premixes. 

Approval  of  this  supplement,  for  use 
of  the  9.6-  and  19.2-gram-per-pound 
pyrantel  tartrate  premixes,  relies  on 
data  and  information  in  the  parent 
application  for  use  of  the  48-  and  80- 
grum-per-pound  premixes.  Under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  issued  in 
the  Federal  Register  of  December  23. 
1977  (42  FR  64367).  this  is  a  Category  II 
supplemental  approval  which  provides 
fur  use  of  a  less  concentrated  premix  to 
be  used  as  currently  approved.  The 
supplement  does  not  change  the  use  of 
the  drug.  Thus,  approval  of  this 
supplement  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
new  animal  drug  nor  does  it  adversely 
affect  the  safety  and  effectiveness  of  the 
drug.  Therefore,  under  the  supplemental 
policy  this  action  did  not  require  a 
rtevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(iii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hum.m  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
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information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)). 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted 
supporting  approval  of  this  application 
is  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk  (HF.\- 
,305).  Food  and  Drug  Administration.  Rm 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m,  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Slat.  347  (21  U.S.C.  360b(i))).  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5  1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.485  by  revising 
paragraph  (a)  to  read  as  follows: 

§  558.485     Pyrantel  tartrate. 

(a)  .Approvals.  Premix  levels  of 
pyrantel  tartrate  granted  to  firms  as 
sponsor(s)  and  identified  by  drug  labeler 
codes  in  |  510.600(c)  of  this  chapter  for 
the  specific  usage  indicated  in 
paragraph  (e)  of  this  section: 

(1)  To  000069:  9.6.  19.2,  and  80  grams 
per  pound,  paragraph  (e)  (1)  through  (3); 
43  grams  per  pound,  paragraph  (e)  (1) 
through  (4). 

(2)  To  017BOO:  48  grams  per  pound. 
*■    paragraph  [e]  (IJ  through  (3). 

«         *         *        *         • 

Effective  date.  This  amendment  is 
effective  July  8, 1980. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Datpd:  lunp  18.  1980. 
Robert  A.  Baldwin, 
.Associate  Director  for  Scientific  Evaluation. 

|KR  Doc.  80-20132  Filed  7-7-80:  8:48  am] 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Henwood 
Feed  Additives.  Inc..  pro\iding  for  safe 
and  effective  use  of  9.6-  and  19.2-gram- 
per-pound  pyrantel  tartrate  premixes  for 
making  complete  swine  feeds. 
EFFECTIVE  DATE:  luly  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-138).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3410. 


SUPPLEMENTARY  INFORMATION: 

Henwood  Feed  Additives.  Inc..  P.O.  Box 
577.  Lewisburg.  OH  45338  is  sponsor  of 
NADA  118-874  submitted  on  its  behalf 
by  Pfizer,  Inc.  The  NADA  provides  for 
use  of  premixes  containing  9.6  and  19.2 
grams  of  pyrantel  tartrate  per  pound  for 
making  complete  swine  feeds  used  (1)  as 
an  aid  in  prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascaris  si;u.77)jnfections.  (2)  as  an  aid 
in  prevention  of  nodular  worm 
[Oesophagostomum]  infections,  and  (3) 
for  removal  and  control  of  large 
roundworm  [Ascaris  suum]  and  nodular 
worm  [Oesophagostomum]  infections. 

Approval  of  this  application  relies  on 
safety  and  effectiveness  data  contained 
in  Pfizer's  approved  .N.A.D.^  43-290.  Use 
of  the  data  in  NADA  43-290  to  support 
this  application  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy,  issued  in  the  Federal 
Register  of  December  23.  1977  (42  FR 
64367).  the  approval  of  this  NADA  has 
been  treated  as  would  an  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  .NADA  43-290. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(iii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  envirorunent.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Rm.  4-62,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b{i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 


redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Pari  558  is 
amended  m  §  5.58  485  by  adding  new 
paragraph  (a)14)  to  read  as  follows: 

§  558.485    Pyrantel  tartrate. 

(a)*   *   * 

(4)  To  026186;  9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  through  (3). 

*        •        *        «        * 

Effective  date.  This  amendment  is 
effective  July  8, 1980. 

(Sec  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated  lune  27.  1980. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  80-20133  Filed  7-7-80;  a-45  amj 
BILUNQ  CODE  4110-<O-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  161 

Rights-of-Way  Over  Indian  Lands; 
Revision  to  Final  Rule 

agency:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 
action:  Final  rule. 

summary:  The  Bureau  proposes  to  make 

minor  revisions  in  the  regulations 
concerning  the  granting  of  rights-of-way 
over  and  across  tribal  land,  individually 
owned  Indian  lands,  and  Government- 
owned  land  under  the  jurisiction  of  the 
Bureau.  These  regulations  were 
extensively  revised  in  1968.  and  there 
has  been  no  subsequent  major 
legislation  affecting  rights-of-way  over 
and  across  Indian  lands.  Hence  these 
minor  revisions  are  considered 
necessary  to  clarify  certain  policies  and 
procedures  governing  the  granting  of 
rights-of-way, 

EFFECTIVE  DATE:  August  7. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  McDernioU.  Diiector.  Palm 
Springs  Area  Field  Office,  Bureau  of 
Indian  Affairs,  P.O.  Box  2245,  Palm 
Springs,  California  92263,  telephone 
(714)  325-2086. 

SUPPLEMENTARY  INFORMATION;  The 
pnniary  duiiiur  of  t':;:-^  ..  ■■  .ment  is 
Richard  S.  McDermott,  whose  address 
appears  above.  The  updating  and 
necessary  revision  of  Title  25,  Code  of 
Federal  Regulations  is  one  of  ten  major 
management  improvement  projects 
undertaken  by  the  Bureau  of  Indian 
Affairs  which  is  nearing  fruition.  The 
author  is  the  chairman  of  a  sub-task 
force  appointed  by  the  Commissioner  of 
Indian  Affairs  in  1976  to  recommend 
revisions  of  Part  161,  Rights-of-way.  The 
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sub-task  force  consisted  of  Bell  C 
Haney,  Anadardo,  Oklahoma.  Area 
Office;  [oseph  P.  Donahue,  Juneau, 
Alaska,  Area  Office:  Marcus  I. 
Sekayouma.  Phoenix.  Anzona.  Area 
Office:  and  Hubert  C.  McCloskey. 
Rosebud  Agency.  Rosebud.  South 
Dakota.  Since  appointment,  the  sub-task 
force  has  met  several  times  both  before 
and  after  publication  in  the  Federal 
Register  on  fuly  7.  1978  (43  FR  29317),  of 
the  proposed  revision  to  Part  181. 

The  revision  proposed  that  §  161.3(c) 
be  revised  to  include  "ser\-ice  line 
agreements"  within  the  granting 
authority  of  the  Secretary  without 
consent  in  special  circumstances.  There 
was  so  little  support  expressed  for  this 
proposal  in  the  written  comm.ents 
received  and  in  the  panel  discussions  at 
the  Conference  of  Real  Property 
Managers  of  the  Bureau  of  Indian 
Affairs  held  in  Denver.  Colorado,  from 
October  30  to  .November  3.  19"8,  that  the 
sub-task  force  elected  to  withdraw  the 
proposed  revision  and  not  include  it  in 
ihe  Final  Rule. 

it  was  the  consensus  that  the  matter 
of  a  service  line  agreement  is 
adequately  covered  in  25  CFR  Part 
161.22  in  Its  present  form.  The  sub-task 
force  members  hasten  to  emphasize, 
however,  that  ;f  the  proposed  sendee 
line  traverses  intervening  Indian  land  of 
d.fferent  ownership,  then  all  the 
applicable  provisions  of  25  CFR  Part  1B1 
are  called  into  plav. 

The  provisions  of  25  CFR  Part  161.5 
cover  the  procedure  to  be  followed  in 
applying  for  a  nght-af-way.  The 
proposed  revision  provides  that  the 
application  must  specify  the  specific  use 
which  will  be  the  subject  of  the  right-of- 
way  granted.  The  nght-of-way  granted 
will  then  be  limited  to  the  specific  use. 
The  purpose  of  this  revision  is  to  halt 
the  practice  of  multiple  uses  of  a  right- 
of-way  area  under  a  prior  grant  of 
easement  that  did  not  specifically  limit 
the  scope  of  the  right-of-way.  The  prior 
practice  has  led  to  additional  uses  in 
accordance  with  state  law  but  without 
agency  approval  or  payment  of 
compensation  for  a  subsequent 
compatible  use  of  the  right-of-way  area. 
The  oral  and  written  comments  received 
were  substantially  in  accord  with  this 
proposed  revision. 

The  next  revision  is  a  rewrite  of 
Section  161.12  to  provide  that  the 
determination  of  fair  market  value  is  to 
be  considered  the  minimum  acceptable 
valuation  for  negotiation  purposes,  not 
to  be  confused  with  and  considered  as 
the  maximum  acceptable  valuation.  A 
new  sentence  is  added  requiring  that  the 
landowners  be  advised  of  the  valuation 
information  prior  to  the  commencement 
of  negotiations  which  goes  without 


saying  that  that  is  also  prior  to  the 
obtaining  of  consents  by  the  prospective 
grantee  of  the  easement. 

Numerous  written  comments  were 
received  concerning  this  proposed 
revision,  including  comments  from  the 
General  Counsel  for  the  All  Indian 
Pueblo  Council  and  from  the 
Department  of  Transportation  of  the 
State  of  Washington.  It  was  not  the 
intention  of  this  revisionto  alter  the 
existing  practices  by  which  fair  market 
value  is  determined.  The  change  in 
procedure  speaks  to  the  use  of  the  fair 
market  value  information  after 
determination. 

The  final  revision  concerns  a  minor 
change  in  wording  in  the  first  sf^ntence 
of  Section  161.20  in  which  the  words 
"shall  be  terminable"  are  changed  to 
"may  be  terminated".  The  thinking  of 
the  sub-task  force  members  is  that  this 
is  a  grammatical  clarification  and  does 
not  increase  or  decrease  the 
discretionary  authority  contained  within 
the  section. 

The  Department  of  the  Intenor  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  uncitr  Executive 
Order  12044  and  43  CFR  Part  14. 

The  amended  sections  of  25  CFR  Part 
161  are  as  follows: 

PART  161— RIGHTS-OF-WAY  OVER 
INDIAN  LANDS 

1.  In  5  161.5.  the  first  sentence  is 
revised  to  read  as  follows; 

§  161.5    Application  for  right-of-way. 

Written  application  identifying  the 
specific  use  requested  shall  be  filed  in 
duplicate  with  the  Secretary.  *  *  * 

2.  Section  161.12  is  revised  to  read  as 
follows: 

§  161.12     Consideration  for  right-of-way 
grants. 

Except  when  waived  in  writing  by  the 
landowners  or  their  representatives  as 
defined  in  §  161.3  and  approved  by  the 
Secretary,  the  consideration  for  any 
right-of-way  granted  or  renewed  under 
this  Part  161  shall  be  not  less  than  but 
not  limited  to  the  fair  market  value  of 
the  rights  granted,  plus  severance 
damages,  if  any.  to  the  remaining  estate. 
The  Secretary  shall  obtain  and  advise 
the  landowners  of  the  appraisal 
information  to  assist  them  (the 
landowmer  or  landowners)  in 
negotiations  for  a  right-of-way  or 
renewal. 

3.  In  §  161.20.  the  introductory  text  is 
revised  to  read  as  follows: 


§  1 6 1 .20    Termination  of  rlgtit-of-way 
grants. 

All  rights-of-way  granted  under  the 
regulations  in  this  part  may  be 
terminated  in  whole  or  in  part  upon  30 
days  written  notice  from  the  Secretary 
mailed  to  the  grantee  at  its  latest 
address  furnished  in  accordance  with 
§  161. 5(j)  for  any  of  the  following  causes: 


DMted.  June  27.  1980. 
Ralph  R.  Reeser, 
Acting  Deputy  Assistant  Secretary — Indian 

Affairs. 

[FR  Doc  80-20353  nied  T-7-att  8 :4S  am) 
BILLING  COD£  4310-02-M 

43  CFR  Public  Land  Order  5731 

(F-0310361 

Alaska,  Partial  Revocation  of  Public 
Land  Order  693  and  Classification  of 
Lands  for  Conveyance  to  Cook  Inlet 
Region,  Inc. 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  public  land  order 
partially  revokes  Public  Land  Order  693 
of  December  12. 19.50.  and  classifies  and 
considers  as  withdrawn  certain  lands 
for  conveyance  to  Cook  Inlet  Region. 
Inc..  under  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA). 
EFFECTIVE  DATE:  July  8.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bi:du  McClure  202-343-6511.  or  Bob 
Arnold,  Bureau  of  Land  Management, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

The  lands  in  paragraph  1  of  this  order 
were  withdrawn  by  Public  Land  Order 
(FLO)  693  on  Drcemher  12.  1950.  and 
reserved  under  the  jurisdiction  of  the 
Department  of  the  Air  Force  for  military 
purposes.  On  June  14, 1971,  the 
Department  of  the  Air  Force  filed  a 
notice  of  intention  to  relinquish  a  361- 
acre  portion  of  the  Murphy  Dome  Air 
Force  Station  near  Fairbanks.  Alaska. 
On  March  15, 1972,  the  lands  were 
further  withdrawn  by  PLO  5187  for 
study  and  review  to  determine  the 
proper  classification  under  Sec.  17(d)(1) 
of  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA). 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Sec.  17(d)(1) 
of  the  ANCSA.  85  Stat.  688.  708.  and 
pursuant  to  Sec.  204  of  the  Act  of 
October  21.  1976.  90  Stat.  2751  (43  U  SC 
1714).  it  is  ordered  as  follows: 

1.  PLO  693  of  DecembeT  12. 1950.  is 
revoked  as  to  the  lands  described  below 
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and,  subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
classified  as  suitable  for  conveyance  to 
Cook  Inlet  Region,  Inc.,  in  accordance 
with  paragraph  I.C.(2)  of  the  "Terms  and 
Conditions  for  Land  Conveyance  and 
Management  in  the  Cook  Inlet  Area"  as 
clarified  August  31,  1976,  and  Sec. 
12(b)(6)  of  the  Act  of  January  2,  1976,  89 
Stat.  1151: 

Parcel  B,  Fairbanks  Meridian; 

T.  1  N.,  R.  3  W. 
Sec.  20,  EMi  and  EVaVVVs.  those  portions 
lying  west  of  the  west  right-of-way  of  the 
Alaska  Railroad. 

The  lands  described  contain 
approximately  361  acres. 

2.  PLO  5187  is  hereby  modified  to  the 
extent  that  the  lands  described  in 
paragraph  1  are  now  considered 
withdrawn  for  selection  for  the  purposes 
of  Sec.  2  of  the  Act  of  January  2, 1976. 
and  are  classified  for  the  purpose  of 
conveyance  to  Cook  Inlet  Region,  Inc.. 
as  part  of  its  entitlement  under  the 
ANCSA. 

3.  This  order  shall  not  effect  the  lands 
included  in  Parcel  A  of  PLO  693,  as 
amended  by  PLO  1604. 

4.  Prior  to  any  conveyance  of  the 
lands  described  in  paragraph  1,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior,  under 
applicable  laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or 
easements  shall  not  be  impaired  by  this 
order.  Applications  for  leases  under  the 
Mineral  Leasing  Act,  as  amended,  30 
U.S.C.  181-287  (1970).  will  be  rejected 
until  this  order  is  modified  or  the  lands 
are  appropriately  classified  to  permit 
mineral  leasing. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

June  30.  1980. 

(FR  Doc.  80-20298  Filed  7-7-80;  8:45  am| 
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Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5732 

(W-713131 

Wyoming;  Modification  of  Executive 
Order  No.  5327  and  Public  Land  Order 
No.  4522 

AGENCY:  Bureau  of  Land  Masagement, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  will  modify 
previous  orders  to  the  extent  necessary 
to  permit  the  sale  and  conveyance  of  the 
surface  estate  of  the  following  described 
lands  which  are  needed  for  community 


expansion  of  the  City  of  Green  River, 

Wyoming. 

EFFECTIVE  DATE:  July  8.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maria  Bohl,  Wyoming  State  Office,  307- 
778-2336. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  (90  Stat. 
2751;  43  U.S.C.  1714),  it  is  ordered  as 
follows: 

1.  Executive  Order  No.  5327  of  April 
15.  1930  (as  modified  by  Executive  Order 
No.  6016  of  February  6.'l933  and 
Executive  Order  No.  7038  of  May  13. 
1935]  and  Public  Land  Order  No.  4522  of 
September  13,  1968.  which  withdrew 
public  lands  for  the  protection  of  the 
m;ultiple  development  of  the  minerals 
and  other  resources  in  the  lands  are 
hereby  modified  only  to  the  extent 
described  in  paragraph  two  below  and 
only  as  to  the  following  described  lands: 

Sixth  Principal  Meridian 

T.  18  N..  R.  107  W., 
Sec.  24.  N'/2,  SEV4.  NViSWV*  and 

SEV4SWy4: 
Sec.  34,  All. 

The  area  described  contains  1.240 

acres  in  Sweetwater  County. 

2.  Except  as  any  of  the  above- 
described  lands  may  be  subject  to  a 
Reservoir  Reserve  Withdrawal  for  the 
Colorado  River  Storage  Project  (W- 
29542),  the  surface  estate  in  the  above- 
described  lands  may  be  appropriated  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
19-6  (90  Stat.  2750:  43  U.S.C.  1713).  They 
remain  subject  to  Public  Land  Order 
4522  and  Executive  Order  No.  5327  (as 
modified)  and  their  withdrawals  from  all 
other  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  30  U.S.C.  Ch.  2.  and  the  mineral 
leasing  laws  except  as  leasing  were 
authorized  by  said  withdrawals. 

Guy  R.  Martin, 

Assistant  Secretary  of  Ihe  Interior. 

June  30. 1980. 

|FR  Doc  BO-20258  Filed  7-7-80;  8:45  am| 
BILLING  CODE  4310-64-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  233 

Financial  Assistance  Programs;  Need 
and  Amount  of  Assistance;  Using 
Equity  Value  for  Resources 

AGENCY:  Social  Security  Administration, 

mis. 

action:  Final  rule. 


SUMMARY:  This  regulation  clearly 
provides  that,  in  determining  eligibility 
for  financial  assistance.  States  must 
consider  the  value  of  a  resource  to  be 
the  applicant's  or  recipient's  equity  in 
that  resource.  Equity  is  defined  as  fair 
market  value  less  encumbrances  (legal 
debts).  This  policy  refiects  the  court 
decision  in  XW'RO  v.  Mathews  (533  F. 
2d  637). 

The  regulation  affects  applicants  and 
recipients  under  the  Aid  to  Families 
with  Dependent  Children  program  (title 
IV,  Part  A  of  the  Social  Security  Act). 
and  the  adult  assistance  programs  (titles 
1  X,  XIV,  and  XVI  (AABD)  of  the  Social 
Security  Act)  administered  in  Guam. 
Puerto  Rico,  and  the  Virgin  Islands. 
EFFECTIVE  DATE:  This  regulation  shall  be 
effective  on  July  8,  1980.  However,  we 
are  providing  a  grace  period  of  90  days 
during  which  States  that  have  to  amend 
their  rules  and  procedures  in  order  to 
comply  with  this  regulation  will  not  be 
adversely  affected  by  quaUty  control 
sanctions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs,  juanita  HondL'rsun,  Off,;,e  >.f 
Family  Assistance,  Social  Security 
Administration,  2100  Second  Street 
S\V.,  Washington,  D.C.  20024.  telephone 
(202)  24.5-2015, 
SUPPLEMENTARY  INFORMATION; 

Background 

Section  402(a)(7)  of  the  Social  Security 

Act  specifies  that  all  income  and 
resources  not  otherwise  disregarded 
must  be  considered  in  determining  a 
person's  need  for  and  the  amount  of  an 
assistance  payment.  The  Federal 
regulations  at  45  CFR  233.20(a)(3)(ii)  (D) 
and  (E)  state: 

"(D)  net  income  available  for  current 
use  and  currently  available  resources 
shall  be  considered;  income  and 
resources  are  considered  available  both 
when  actually  available  and  when  the 
applicant  or  recipient  has  a  legal 
interest  in  a  liquidated  sum  and  has  the 
legal  ability  to  make  such  sum  available 
for  support  and  maintence. 

(E)  income  and  resources  will  be 
reasonably  e\aluated." 

Prior  to  1966.  the  Department 
permitted  States  to  set  their  owm 
resource  limits;  therefore,  each  State 
established  the  amount  of  resources  that 
applicants  and  recipients  could  reserve. 
In  1966.  however,  a  maximum  reserve  of 
S2,000  per  person  was  established  in  the 
Handbook  of  Public  Assistance 
Administration  as  an  upper  limit  for 
applicants'  and  recipients'  reserves.  This 
pro\ision  was  added  to  the  Code  of 
Federal  Regulations  in  1974.  In  practice. 
States  used  equity  value  or  gross  market 
value  in  evaluating  resources.  The  $2,000 
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maximum  remained  in  effect  until  a  new 
resource  limitation  regulation  was 
published  on  March  19. 1975  (40  FR 
12507).  The  new  regulation  set 
maximums  for  the  value  of  particular 
categories  of  resources  a  State  could 
permit  an  AfDC  family  to  retain.  It  also 
required  States  to  evaluate  all  resources 
at  their  gross  market  value,  regardless  of 
pncumbrances  (legal  debts), 

The  1975  regulation  was  declared 
ir^vdlid  on  February'  20.  1976,  by  the 
United  States  Court  of  Appeals  for  the 
U.stnct  of  Columbia,  in  the  case  of 
XWRO  V.  Mathews  (533  F  2d  637).  The 
Court  found  that  the  reguJation 
conflicted  wfth  the  Social  Security  Act 
,.",  !hat  the  regulation  required  personal 
and  real  property  to  be  valued  without 
r^'gard  to  encumbrances.  Accordingly. 
'he  regulation  was  changed  to  delete  the 
offending  language.  However,  while  the 
requirement  that  market  value  be  used 
v\dS  deleted,  the  regulation  was  not 
revised  to  clearly  specify  that  States 
may  not  use  market  value  (whxh  is 
what  the  Court  had  ruled). 

Because  the  current  regulation  does 
nut  clearly  prohibit  the  use  of  market 
value,  there  has  been  confusion  as  to 
•whether  the  Federal  policy  permits  the 
use  of  market  value.  Thus,  a  regulation 
is  necessary  to  reflect  the  court  decision 
that  Health  and  Human  Services  (HHS) 
may  not  require  or  permit  States  to 
disregard  encumbrances  in  evaluating 
real  and  persona!  property  in  the  public 
assistance  programs. 

D:  'fertnce  Between  the  Current  and 

Final  Regulation 

Under  the  cun-ent  regulation,  4.5  CFR 
:",3,l,20(a)(3)(ii](E].  income  and  njsourres 
are  required  to  be  reasonably  •yaluated 
HowBver,  thg  regulation  doei  not 
specify  a  method  for  assessing  the  value 
jf  resources.  The  final  regulation  clearly 
ipecifie*  'hat  resources  will  b«  awesMd 
according  to  equity  value  Fruity  ig 
defined  as  fair  market  vahi«  niinua 
ancBmbrancea  (legal  debt*). 

Co'-id  Cci:se  'jr  D:spe:j:r^  With  Notict 

c:r:J  pjhiic  Cc::.:::e::: 

Th;S  amendment  to  Department 
rpgulHtions  clarifies  existing  federal 
policy  which  is  required  by  the  Social 
Security  .Act  and  for  which  the 
Department  has  no  discretion.  In  1976, 
the  Court  of  Appeals  for  the  District  of 
Columbia  held  that  the  Social  Security 
.Act  does  not  allow  States  to  value 
resources  without  regard  to 
encumbrances.  The  Department  adopted 
the  court  s  binding  interpretation  of  the 
statute  as  its  official  policy.  Since  this 
amendment  merely  clarifies  regulations 
to  refiect  existing  statutory  requirements 
and  Departmental  policy,  the 


Department  has  determined  that  notice 

and  opportunity  for  public  comment  are 
unnecessary  and  contrary  to  the  public 
interest  [5  U  B.C.  553(b)(B)). 

Grace  Period  for  Qualitv  Control 
Sanctions 

Our  current  regulations  do  not  clearly 
state  that  the  equity  value  rule  must  be 
followed,  although  tlie  Social  Security 
Act  so  required  after  the  1976  court 
Aec\s\oviNWRO\.  Mathews.  553  F.  2d. 
637. 

We  realize  that  some  States  may  have 
been  confused  about  the  Department's 
position  on  this  issue  and  that  we  may 
not  have  been  effective  in  removing  the 
confusion  in  a  timely  manner.  Therefore. 
we  are  providing  a  90-day  grace  period 
during  which  States  that  have  to  amend 
their  rules  and  procedures  in  order  to 
comply  with  this  regulation  will  not  be 
adversely  affected  by  qualjty  control 
sanctions.  However,  States  are  expected 
to  implement  this  regulation 
immediately  upon  its  publication  in  the 
Federal  Register.  This  means  that  upon 
publication  States  are  required  to 
establish  an  applicant's  or  recipient's 
eligibility  for  AFDC  by  evaluating  his  or 
her  resources  on  the  basis  of  equity, 
rather  than  market  value. 

Section  233.20  is  scheduled  for 
recodification  some  months  from  now:  it 
will  be  completely  rewritten  fur 
increased  clarity  under  Operation 
Common  Sense. 

(Sees.  402  and  1102  of  the  Social  Security  Act. 
as  amended.  49  Stat.  629  as  amended.  49  Stat 
M7  as  amended:  42  U.S.C.  602  and  1302) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.806.  Assistance  Payments — 
Maintenance  Awistanc*  (Slate  Aid)) 

Ila'^d   MiT  i«   1>*«0 
WtlUam  |.  Drivw, 
Commistioner  of  Social  Security. 

A;  pr'-ved:  June  30,  IBM. 
Palrtcva  Rsberti  Hurts, 
Secretary  of  Hmilth  andlfuincu.  Sktvhv:,. 

In  part  233.  Chapter  IL  Titie  -iS  of  the 
Code  of  Federal  Regulations, 
§  233.20(a)(3)(ii)(E)  is  amended  to  read 
as  follows- 

§  233  20     Need  and  amouni  of  assistance. 

(3)  Income  and  resources:  0/\A, 
AFDC,  AB.  APTD,  AABD.  (i)  *  *  * 

(iil  *  *  * 

(E)  income  and  resources  will  be 
reasonably  evaluated.  Resources  will  be 
evaluated  according  to  their  equity 
value. 

For  purposes  of  this  paragraph  (al(3); 
Automobile  means  a  passenger  car  or 
other  motor  vehicle  used  to  provide 
transportation  of  persons  or  goods; 
Equity  value  means  fair  market  value 


minus  encumbrances  (legal  debts);  Fair 
market  value  means  the  price  an  item  of 
a  particular  make,  model,  size,  material 
or  condition  wUl  sell  for  on  the  open 
market  in  the  geographic  area  involved: 
Liquid  assets  are  those  properties  in  the 
form  of  cash  or  other  financial 
instruments  which  are  convertible  to 
cash  and  include  savings  accounts. 
checking  accounts,  stocks,  bonds. 
mutual  fund  shares,  promissory  notes, 
mortgages,  loan  value  of  insurance 
policies,  and  similar  properties:  Need 
standard  means  the  money  value 
assigned  by  the  State  to  the  basic  and 
special  needs  it  recognizes  as  essential 
fur  applicants  and  recipients; 
.         .         •         •         « 

KFU*  80-.:ii,"i9  F '"C  r-7-flii  a  45  am) 
BILLING  COOE  4110-07-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Amdt.  No.  10  to  Service  Order  No.  1242) 

The  Kansas  City  Southern  Railway  Co. 
Authorized  To  Operate  Over  Certain 
Tracks  of  Southern  Pacific 
Transportation  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  10  to  Service 

Order  No.  1242. 

summary:  Service  Order  No.  1242 
permits  the  Kansas  City  Southern  to 
operate  over  certain  tracks  of  the 
Southern  Pacific.  This  amendment 
establishes  a  date  certain  for  expiration. 
thus  encouraging  prompt  filing  for 
permanent  authority. 
EFFECTIVE  DATE  11:59  p.m..  July  2.  1980 
Expires:  11:59  p.m..  Aug.  31,  1980, 
FOR  FOBTHBR  l»*FO««ATK>H  CONTACT; 
M,  F,  Clemens,  )r,  (202)  275-7840. 

Decided:  I«iy  1.  \W0 

Upon  further  consideration  of  Service 

Order  No,  1242,  (41  FR  18053.  31824, 
48344;  42  FR  6584,  39221;  43  FR  4432. 
34147.  39795;  and  44  FR  6731  and  39406) 
and  good  cause  appearing  therefor 
It  is  ordered. 

§  1033.1242     [Service  Order  No.  1242]. 

In  the  matter  of  the  Kansas  City 
Southern  Railway  Company  authorized 
to  operate  over  certain  tracks  of 
Southern  Pacific  Transportation 
Company. 

Service  Order  No.  1242  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date  The  provisions  of 
this  order  shall  remain  in  effect  until 
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11:59  p.m.,  August  31, 1980.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission, 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m,.  July  2, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  am.endment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association,  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington.  DC.  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E,  Bums.  Robert  S. 
Turkington  and  John  H,  O'Brien. 
.Agatha  L.  Mergenovich, 
SriTCtary. 

|FR  Doc,  8&-20355  Filed  7-7-80:  a4S  am] 
BILLING  CODE  703S-01-M 


49  CFR  Part  1033 

1  Amdt.  No.  1  to  Service  Order  No,  1393) 

Southern  Pacific  Transportation  Co. 
Authorized  To  Operate  Over  Tracks  of 
the  Kansas  City  Southern  Railway  Co. 
at  Beaumont,  Tex. 

AGENCY:  Interstate  Commerce 

Ciimmission, 

ACTION:  Amendment  No,  1  to  Service 

Order  No.  1393. 

summary:  Service  Order  No.  1393 

permits  the  Southern  Pacific  to  operate 
over  certain  tracks  of  the  Kansas  City 
Southern  at  Beaumont.  Te.xas.  to.relieve 
congestion  for  traffic  destined  to  the 
Gulf  ports.  This  amendment  establishes 
a  date  certain  for  e.xpiration.  thus 
encouraging  prompt  filing  for  permanent 
.luthonty. 

EFFECTIVE  DATE:  11  .59  p  m,.  julv  2,  1980. 
Expires:  11:59  p,m..  Aug,  31.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
.M.  F.  Clemens,  Jr.  (202)  2-5-7840. 
Decided  July  1.  1980 

Upon  further  consideration  of  Service 
(3rder  No,  1393.  (44  FR  47773).  and  good 
cause  appearing  therefor: 

§  1033.1393    [Service  Order  No.  1393], 

//  is  ordered,  §  1033,1393  Southern 
Pacific  Transportation  Company 


authorized  to  operate  over  tracks  of  the 

Kansas  City  Southern  Railway 
Company  at  Beaumont.  Texas. 

Service  Order  No.  1393  is  amended  by 
substituting  the  following  paragraph  (f) 
foi"  paragraph  (f)  thereof: 

[t]  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
11:59  p.m.,  August  31, 1980.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  July  2, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
.Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

im  Doc.  80-20354  Filed  7-7-80:  8:45  ami 
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Proposed  Rules 


Federal   Register 

Vol,  45,  No.  132 
Tuesday,  July  8,  1980 


This   section   of   t^e   FEDERAL   REGISTER 
contains   notices   to   the   public   o*   the 
proposed  issuance  of   rules  and 
regulations.   The  purpose   of   these   notices 
IS  to  give  interested   persons   an 
opportunity   to   participate   m   the   rule 
rraking  pnor  to   the   adoption   of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  180  |   ' 

Plant  Variety  Protection,  Limits  of 

Reciprocity 

agency:  .■Agricultural  Marketing  Service. 

USDA, 

ACTION:  Proposed  rule. 

summary:  The  Plant  Variety  Protection 
Office,  Livestock,  Poultry.  Grain  and 
Seed  Divisfon,  offers  statutory 
p-otection  for  17  years  to  developers  of 
new  varieties  of  plants  that  reproduce 
through  seeds  (sexually).  In  order  for 
fijreign  nationals  to  apply  for  protection 
in  the  United  States  reciprocity 
limitations  must  first  be  determined, 
consistent  with  the  plant  variety 
protection  laws  of  each  country,  and 
then  set  forth  in  the  regulations  after 
appropriate  rulemaking  proceedings. 
The  proposed  change  m  regulations 
would  maintain  protection  currently 
afforded  to  foreign  nationals,  however, 
it  would  eliminate  the  need  for 
amending  the  regulations  to  establish 
reciprocity  lim.its  for  each  interested 
country  or  to  take  into  account  changes 
in  the  law  of  countnes  already  referred 
to  in  the  regulations.  The  change  would 
also  make  it  easier  for  U,S.  nationals  to 
obtain  protection  in  foreign  countries. 
dates:  Comments  must  be  received  on 
or  before  .August  7.  1980. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  Room  1077,  South 
Agricultural  Building,  U.S,  Department 
of  Agriculture.  Washington.  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business  hours 
(7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  M.  Leese,  Commissioner,  Plant 
Variety  Protection  Office,  Livestock. 
Poultry.  Gram  and  Seed  Division,  AMS, 
National  Agricultural  Library  Building, 
BeltsviUe,  Maryland  20705  (301)  344- 
2518).  The  Draft  Impact  Analysis 
describing  the  options  considered  in 


developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  19.15  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant". 

The  Department  of  Agriculture 
proposed  simplifying  the  procedures  for 
determining  reciprocity  limits 
recognized  under  section  43  of  the  Plant 
Variety  Protection  Act  and  section  180  5 
of  the  Regulations  and  Rules  of  Practice. 
The  present  procedure  for  establishing 
reciprocity  requires  an  amendment  to 
the  rules  of  practice  in  section  180  5(a) 
to  set  the  specific  hmits  on  protection 
for  each  country  that  indicates  that  a 
foreign  national  is  interested  in  applying 
for  plant  variety  protection  in  the  U.S.A. 
This  procedures  requires  unnecessary 
and  time  consuming  rulemaking  each 
time  a  new  country  requests  reciprocity. 
In  addition,  for  countries  already 
covered  by  the  rules  of  practice, 
amendment  proceedings  are  required  to 
take  into  account  any  changes  in  the 
laws  of  such  countries  that  affect  the 
limits  on  reciprocity  previously  set  forth 
in  the  rules  of  practice.  Rules  now  cover 
the  United  Kingdom,  Federal  Republic  of 
Germany,  RepubUc  of  South  Africa. 
Israel,  and  the  Netherlands.  Several 
other  countries  have  passed  or  have 
proposed  plant  variety  protection 
legislation  and  are  likely  to  request 
reciprocity  agreements  in  the  future. 
which  would  require  USDA  to  amend 
the  reciprocity  regulations  to  permit 
applications  from  the  requesting  nations 
and  to  establish  the  appropriate  limits. 
Such  amendments  require  a  thorough 
review  of  the  current  laws  of  each 
foreign  country  at  the  time  of  the 
original  request,  in  addition.  USDA  must 
keep  continuously  informed  of  changes 
in  foreign  plant  variety  protection  laws 
so  that  reciprocity  agreements  and  the 
regulations  can  be  changed  to  maintain 
the  limits  on  protection  for  foreign 
nations  equal  to  that  which  the  foreign 
countries  grant  U.S.  nationals. 

The  proposed  rule  modification  would 
eliminate  the  need  to  amend  the 
regulations  to  establish  or  update  the 
reciprocity  limits  each  time  a  foreign 
national  seeks  protection  by 
establishing  a  general  procedure  to 
require  foreign  applicants  to  furnish  a 


copy  of  their  current  national  law  and 
an  English  translation.  Based  on  a 
review  of  these  materials,  the  eligibility 
of  the  applicant  and  the  limits  on  the 
protection  to  be  granted  would  be 
determined  so  as  to  give  the  foreign 
applicant  the  amount  of  the  protection 
that  is  afforded  a  U.S.  national  in  that 
foreign  country.  However,  the  proposed 
regulation  would  not  affect  the  rights  of 
any  foreign  national  whose  application 
has  been  accepted  in  accordance  with 
section  180.5  (a),  since  the  reciprocity 
limits  on  any  pending  applications 
would  already  have  been  established  at 
the  time  of  filing  of  the  applications 
based  on  the  current  regulations. 

PART  180— REGULATIONS  AND 
RULES  OF  PRACTICE  UNDER  THE 
PLANT  VARIETY  PROTECTION  ACT 

Accordingly,  in  order  that  all  foreign 
applicants  may  receive  protection  equal 
to  that  afforded  U.S.  nationals  in  their 
country,  consistent  with  the  reciprocity 
limits  recognized  under  section  43  of  the 
Act.  I  180.5(a)  including  subparagraphs 
(1)  through  (4)  should  be  deleted  and 
replaced  with  new  language  as  follows: 

§  180.5    General  Requirements. 

(a)  Protection  under  this  Act  shall  be 
limited  to  nationals  of  the  United  States 
except  where  this  limitation  would 
violate  a  treaty,  and  except  that 
nationals  of  the  United  States  except 
where  this  limitation  would  violate  a 
treaty,  and  except  that  nationals  of  a 
foreign  State: 

(1)  Shall  be  entitled  to  only  so  much  of 
the  protection  afforded  under  this  Act  as 
is  afforded  by  said  foreign  State  to 
nationals  of  the  United  States  for  the 
same  genus  and  species  under  the  laws 
of  said  foreign  State  in  effect  at  the  time 
that  the  application  for  protection  under 
this  Act  is  filed. 

(2)  Shall,  at  the  time  of  filing  an 
application  for  plant  variety  protection 
in  the  United  States,  furnish  the  Plant 
Variety  Protection  Office,  for  use  in 
determining  the  extent  of  protection  to 
be  provided  in  accordance  with 
subparagraph  (a)(1)  above,  with  a  copy 
of  the  current  plant  variety  protection 
laws,  and  the  regulations  thereunder,  for 
the  country  of  which  the  applicant  is  a 
national  and  an  accurate  English 
translation  of  such  laws  and  regulations. 
.         •         »         •         • 

[7  U.S.C.  2326  and  2403:  84  Stat.  1542  and 
1547.  section  6  and  43) 
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Signed  d(  Washington,  D.C.  on:  July  2.  TWO 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

ire  Doi:  80-20366  Filed  7-r-aa8:4S*ml  , 

BILLING  CODE  3410-02-M 


Food  Safety  and  Quality  Service 
9  CFR  Part  381 

Chilling  Poultry  Parts;  Notice, 
Solicitation  of  Information 

AGENCY:  Food  Safety  and  Quality 

Service.  USDA. 

ACTION:  Notice,  solicitation  of 

information. 

SUMMARY:  The  Food  and  Quality  Service 

has  been  petitioned  to  amend  the 
Federal  poultry  products  inspection 
regulations  to  permit  the  chilling  of  hot- 
cut  poultry  backs  and  necks  in  a  mixture 
of  ice  and  water,  or  in  mechanically 
refrigerated  water  in  order  to  remove 
the  body  heat.  Chilling  poultry  in  cold 
water  is  more  efficient  than  air  or  ice 
chilling.  However,  it  also  results  in  the 
absorption  of  water  by  the  poultry .  For 
this  reason,  the  Agency  is  seeking 
additional  information  from  interested 
members  of  the  public  before  deciding 
what  changes  in  existing  regulations,  if 
any,  to  propose. 

DATE:  Comments  and  information  must 
be  received  on  or  before  September  8, 
1980, 

ADDRESS:  Written  comments  to:  Annie 
Johnson.  Regulations  Coordination 
Divisio"n.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  2637.  South  .Agriculture  Building, 
Washington.  D.C.  20250.  Oral  comments 
to:  Dr.  Arnold  V.  Giesemann,  (202)  447- 
3219.  (See  also  comments  under 
Supplementary  Information.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  V.  Giesemann,  Acting 
Director.  Slaughter  Inspection  Standards 
and  Procedures  Division,  Meat  and 
Poultry  Inspection  Program.  Food  Safety 
and  Quality  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  202.50, 
(202)447-3219. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  and  information 
concerning  this  request.  Written 
comments  must  be  sent  in  duplicate  to 
the  Regulations  Coordination  Division. 
Comments  should  bear  reference  to  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  Any  person 
desiring  opportunity  for  oral 
presentation  of  views  concerning  this 


request  must  make  such  request  to  Dr. 
Giesemann  so  that  arrangements  may 
be  made  for  such  \  lews  to  be  presenied. 
A  transcript  shall  be  made  of  all  views 
orally  presented.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Regulations  Coordination  Division 
during  regular  business  hours. 

Background 

In  the  processing  of  poultry,  it  is 
necessary  to  remove  the  body  heal  from 
the  carcass  as  rapidly  as  possible  after 
slaughter  to  show  the  growth  of 
microorganisms  which  cause  spoilage 
and  unwholesomeness.  One  of  the  most 
efficient  methods  of  accomplishing  this 
heat  removal  is  by  immersion  of  the 
carcass  in  mechanically  refrigerated  or 
ice-chilled  water.  However,  water 
cooling  also  results  in  the  absorption  of 
water  by  the  carcass. 

Under  section  381.66  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.66).  USDA  permits 
mechanically  refrigerated  or  ice-chilled 
water  to  be  used  for  chilling  whole 
poultry  carcasses  in  order  to  remove 
body  heat  and  preserve  the  condition 
and  wholesomenrss  of  the  poutry. 
However,  the  regulations  restrict  the 
amount  of  water  which  may  be 
absorbed.  The  restrictions  vary  with  the 
class  of  poultry,  the  weight  of  the 
carcass  and  the  method  of  handling 
subsequent  to  chilling.  For  example, 
chickens  weighing  not  more  than  AVi 
pounds,  to  be  consumer  packaged, 
frozen  or  cooked  as  whole  poultry,  are 
permitted  to  absorb,  on  the  average  and 
in  4  weight  checks  out  of  5,  no  more  than 
8  percent  water. 

Current  Federal  poultry  products 
inspection  regulations  do  not  permit 
chilling  of  cut  up  poultry  parts  in  water 
or  in  "slush"  ice  (a  mixture  of  water  and 
ice).  However,  parts  may  be  chilled  in 
crushed  ice  in  continuously  drained 
containers  or  by  immediate  entry  into  a 
freezer. 

The  USDA  has  received  a  petition 
from  Hillcrest  Foods.  Inc.,  Lewiston, 
Maine,  to  amend  §  381.651h)  of  the 
Federal  poultry  products  inspection 
regulations  (9  CFR  381.65(h))  to 
authorize  "slush  ice  chilling"  of  hot-cut 
poultry  backs  and  necks. 

Hillcrest  Foods  claims  that  the  current 
regulation  has  caused  their  company 
severe  production  and  financial 
hardships.  The  company  states  that  it  is 
".  .  .  not  physically  and  economically 
feasible  to  chill  .  .  .  hot-cut  backs  and 
necks  in  layered  ice  as  required  by  this 
regulation."  It  is  contended  that  ".  .  .  to 
effectively  cool  the  product  to  USDA 
temperature  requirements  within  the 
specified  time  period,  an  inordinate 


amount  of  ice  must  be  used.  The  extra 
labor  required  for  this  method  pushes 
ihis  operation  into  an  unprofitable 
position."  The  company  further  states 
that  when  minimal  amounts  of  ice  were 
used,  the  product  spoiled  before  it 
reached  the  consumer.  In  addition  to 
increased  labor  costs  required  in 
layering  the  ice  over  the  product,  the 
company  claimed  that  added  labor  costs 
were  involved  in  *'.  .  .  the  hand  removal 
of  surplus  ice  which  has  a  tendency  to 
tenaciously  cling  to  fat  and  meat." 

In  further  support  of  its  petition, 
Hillcrest  Foods  noted  that  "jtjhe  ice  also 
creates  another  major  problem  for 
customers  and  the  USDA  when  the 
product  is  used  in  further  processing, 
particularly  for  such  items  as 
comminuted  meaL  The  extra  ice 
becomes  mixed  with  the  ground  meat, 
creating  excessive  moisture  buildup  to 
the  degree  it  is  unacceptable  to  both  the 
USDA  and  the  customer." 

Hillcrest  Foods  conducted  tests  to 
determine  the  amount  of  water 
absorption  that  occurred  when  hot-cut 
chicken  backs  and  necks  were  chilled  in 
ice  and  water.  In  four  tests  conducted  in 
June  and  July  1979.  they  showed  water 
absorption  of  10.64  percent,  8.09  percent, 
4.07  percent  and  8.67  percent  was 
detected  when  the  backs  and  necks 
were  chilled  in  ice  and  water  for  2  hours 
and  then  drained  for  1  hour. 

In  August  1979.  the  USDA  conducted 
four  tests  of  ice  vs.  ice  and  water 
chilling  of  chicken  backs  and  necks,  and 
backs  separately  in  the  Hillcrest  Foods 
plant.  When  backs  and  necks  were 
chilled  in  ice  alone  as  authorized  by  the 
regulations,  they  absorbed  0.97  percent 
water.  When  they  are  chilled  in  ice  and 
water,  they  asborbed  7.18  percent  water. 
Chilling  backs  alone,  the  comparable 
water  absorption  figures  were  2.74 
percent  and  11.25  percent. 

These  tests  showed  that  substantial 
water  absorption  does  occur  when  hot- 
cut  poultry  parts  are  chilled  in  ice  and 
water.  In  addition.  USDA  does  not  have 
reliable  data  concerning  the  relative 
cost  of  ice  vs.  ice  and  water  chilling  of 
hot-cut  chicken  backs  and  necks.  The 
petitioner  has  presented  no  data 
showing  the  relative-costs  and  benefits 
to  all  affected  parties  of  ice  or  air 
chilling  vs.  ice  and  water  chilling.  For 
this  reason,  the  Department  does  not 
have  a  basis  for  either  supporting  or 
denymg  Hillcrest  Foods"  petition.  To 
obtain  the  data  and  information 
required  for  further  action  of  this 
petition,  the  Administrator  is  requesting 
that  interested  parties  present  their 
views  on  this  matter.  These  comments 
will  assist  the  Department  in 
determining  if  a  proposal  should  be 
issued  to  amend  section  381.65[h]  of  the 
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Federal  poultry  products  inspection 
regulations  to  permit  the  chilling  of  hot- 
cut  poultry  backs  and  necks  in  a  mixture 
of  ice  or  woter,  or  in  mechanically 
refrigerated  water. 

Done  at  Washington,  D.C.  on:  July  1.  1980 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Quality 
Sen-ice. 

|FR  I3oc  90-20365  Filed  7-7-BO:  8:45  ami  | 
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NUCLEAR  REGULATORY 
COMMISSION 


10CFRPart50 

Domestic  Licensing  of  Production  and 
Utilization  Facilities;  Technical 
Specifications  for  Nuclear  Power 
Reactors 

agency:  .\uclear  Regulatory       | 

Commission. 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (.VRC)  is  considering  the 
adoption  of  changes  to  its  regulations 
pertaining  to  technical  specifications  for 
nuclear  power  reactors.  The  changes 
would  (1)  establish  a  standard  for 
deciding  which  items  derived  from  the 
safety  analysis  report  must  be 
incorporated  into  technical 
specifications.  (2)  modify  the  derinitions 
of  categories  of  technical  specifications 
to  focus  more  directly  on  reactor 
operation,  (3)  define  a  new  category  of 
requirements  that  would  be  of  lesser 
immediate  significance  to  safety  than 
technical  specifications,  and  (4) 
establish  appropriate  conditions  that 
must  be  met  by  licensees  to  make 
changes  to  the  requirements  in  the  new 
category  without  prior  N'RC  approval. 
The  Commission  seeks  written  public 
comment  on  the  changes  to  the 
regulation. 

DATES:  Comment  period  expires 
September  8, 1980. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received  by 
the  Commission  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  J.  Wetmore,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  phone  301^92-7306. 


SUPPLEMENTARY  INFORMATION:  Each 
license  for  operation  of  a  nuclear  power 
reactor,  issued  by  the  NRC,  contains 
technical  specifications  which  set  forth 
the  specific  characteristics  of  the  facility 
and  the  conditions  for  its  operation  that 
are  required  to  provide  adequate 
protection  to  the  health  and  safety  of  the 
public.  Technical  specifications  cannot 
be  changed  by  licensees  without  prior 
NRC  approval. 

H:stoncaI  background:  Before  1968,  10 
CFR  Part  50,  S  50.36,  Technical 
Specifications",  required  technical 
specifications  to  include  "those 
significant  design  features,  operating 
procedures,  and  operating  limitations 
which  [were]  considered  important  in 
providing  reasonable  assurance  1hat  the 
facility  [would]  be  constructed  and 
operated  without  undue  hazard  to  public 
health  and  safety."  Technical 
specifications  that  were  formulated  in 
accordance  with  this  regulation,  as  it 
was  then  written,  generally  contained 
more  detailed  design  information  than 
was  considered  to  be  necessary  to 
assure  safe  reactor  operation.  These 
technical  specifications  proved  to  be 
difficult  to  organize,  unduly  restricted 
flexibility  of  reactor  operation,  and 
necessitated  the  processing  of  many 
changes  that  were  not  significantly 
related  to  safety. 

In  1968  the  .Atomic  Energy 
Com.mission  (AEC),  predecessor  of  the 
NRC,  amended  its  regulations  in 
§  I  50.26  and  50,59  (33  FR  18610, 
December  17,  1968).  §  50.36  was 
amended  to  include  a  more  precise 
definition  of  those  categories  of 
technical  specifications  that  must  be 
included  in  an  application  for  an 
operating  licens.  The  amended 
regulation  narrowed  the  scope  of  the 
material  contained  in  technical 
specifications  by  defining  five  specific 
categories  of  technical  specifications. 
The  five  categories  defined  for  nuclear 
reactors  are:  (1)  Safety  limits  and  limting 
safety  system  settings,  (2)  limiting 
conditions  for  operation.  (3)  surveillance 
requirements,  (4)  design  features,  and  (5) 
administrative  controls.  The  design 
information  that  was  required  to  be 
retained  Included  only  those  items 
which,  if  altered,  would  have  a 
significant  effect  on  safety. 
Amendments  to  §  50.59,  among  other 
things,  clarified  requirements  for 
keeping  records  of  design  changes  and 
defined  more  adequately  the  term 
"unreviewed  safety  question."  The  latter 
change  established  criteria  for  allowing 
licensees  to  make  certain  kinds  of 
design  changes  (i.e.,  those  not  involving 
an  unreviewed  safety  question  or  a 
change  to  technical  specifications) 


without  prior  NRC  approval.  These 
amendments  to  §§  50.36  and  50.59  (1) 
eliminated  detailed  design  information 
from  technical  specifications,  which,  in 
turn,  reduced  the  need  for  a  large 
number  of  change  requests,  and  (2) 
resulted  in  a  system  of  technical 
specifications  and  regulations  that  more 
effectively  directed  the  attention  of  both 
licensees'  management  and  the  NRC  to 
matters  important  to  safety. 

As  knowledge  in  the  field  of  reactor 
safety  increased,  the  level  of  complexity 
and  detail  in  technical  specifications 
also  increased,  and  a  divergence  in 
content  of  technical  specifications  from 
one  facility  to  another  began  to  emerge. 
In  addition,  an  increasing  diversity  of 
opinion  among  applicants  and  the  staff 
as  to  what  should  be  included  as 
technical  specifications  resulted  in 
protracted  negotiations  during  the 
licensing  process,  and  misapplication 
and  misinterpretation  of  requirements 
by  plant  operating  staffs  after  a  license 
was  issued. 

In  recognition  of  these  difficulties,  in 
1972,  the  AEC  instituted  the  Standard 
Technical  Sepcifications  (STS)  program. 
The  first  set  of  STS  was  applicable  to 
reactors  designed  by  the  Westinghouse 
Electric  Corporation.  Other  sets  of  STS 
were  later  developed  for  reactor  types 
designed  by  other  vendors.  For  the  latest 
revisions  of  these  documents  see: 
NUREG-0452.  Rev.  2,  July  1979;  NUREG- 
0123,  Rev.  2,  August  1979;  NUREG-0212, 
Rev.  1,  August  1979;  and  NUREG-0103, 
Rev.  3,  July  1979  for  Westinghouse. 
General  Electric,  Combustion 
Engineering  and  Babcock  and  Wilcox, 
respectively.  The  STS  provide 
applicants  with  model  specifications  to 
be  used  in  formulating  plant-specific 
technical  specifications.  They  served  to 
make  technical  specifications  for 
facilities  licensed  since  1974  more 
consistent  with  one  another,  and  they 
tended  to  reduce  the  number  of 
disagreements  between  applicants  and 
the  NRC  staff  regarding  items  to  be 
included  as  technical  specifications. 

Current  Problem:  Recent 
disagreements  among  parties  to  a 
proceeding  (In  the  Matter  of  Portland 
General  Electric  Company,  et  a!.  (Tojan 
Nuclear  Plant],  ALAB-531,  9  NRC  263 
(1979))  have  highlighted  the  need  to 
establish  a  specific  standard  in  the 
regulations  for  deciding  which  items 
derived  from  the  safety  analysis  report 
must  be  incorporated  into  the  technical 
specifications. 

In  addition,  the  substantial  growth  in 
both  the  number  of  items,  and  in  the 
detail  of  the  requirements  contained  in 
technical  specifications  that  has  taken 
place  since  the  STS  were  instituted. 
indicates  that  more  precise  definitions 
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of  the  existing  categories  of  technical 
specifications  contained  in  §  50,36  may 
need  to  be  considered.  The  Commission 
is  concerned  that  the  increased  volume 
of  technical  specifications  may  be 
decreasing  the  effectiveness  of  these 
specifications  to  focus  the  attention  of 
licensees  on  matters  of  more  immediate 
importance  to  safe  operation  of  the 
facility. 

While  each  of  the  requirements  in 
today's  technical  specifications  plays  a 
role  in  protecting  public  health  and 
safety,  some  requirements  have  greater 
immediate  importance  than  others  in 
that  they  relate  more  directly  to  facility 
operation.  These  are  the  requirements 
that  pertain  to  items  which  the  facility 
operator  must  be  aware  of  and  which  he 
must  control  to  operate  the  facility  in  a 
safe  manner.  To  a  large  extent,  the 
relative  importance  of  these 
requirements,  as  distinguished  from 
those  related  to  long  term  effects  or 
concerns,  has  been  diminished  by  the 
increase  in  the  total  volume  of  technical 
specification  requirements. 

Moreover,  the  increased  volume  and 
detail  of  technical  specifications  and  the 
resultant  increase  in  the  number  of 
proposed  change  requests  that  must  be 
processed,  has  increased  the  paperwork 
burden  for  both  licensees  and  the  NRC 
staff.  This  is  because  §  50.36  requires 
that  technical  specifications  be  included 
in  each  operating  license:  and  thus,  any 
proposed  change,  regardless  of  its 
importance  to  safety,  must  be  processed 
as  a  license  amendment.  For  changes 
involving  matters  of  lesser  importance 
to  safety,  the  processing  of  a  license 
amendment  with  the  associated 
increased  paperwork  has  had  no 
significant  benefit  with  regard  to 
protecting  the  public  health  and  safety. 

Proposed  Solution:  To  resolve  the 
difficulties  associated  with  the  current 
system  of  technical  specifications  for 
nuclear  power  reactors,  the  Commission 
is  contemplating  changes  to  §§  50.36  and 
50.59  of  10  CFR  Part  50,  The  changes 
would:  (1)  Establish  a  standard  for 
decidmg  which  items  derived  from  the 
safety  analysis  report  must  be 
incorporated  into  the  technical 
specifications  for  a  facility;  (2)  modify 
the  definitions  of  categories  of  technical 
specifications  to  focus  more  directly  on 
the  aspects  of  reactor  operation  that  are 
important  to  the  protection  of  the  health 
and  safety  of  the  public;  (3)  define  a  new- 
category  of  requirements  that  would  be 
of  lesser  immediate  importance  to  safety 
than  technical  specifications,  thereby 
providing  greater  fiexibility  to  both  the 
NRC  and  licensees  in  processing 
proposed  changes;  and  (4)  establish 
appropriate  conditions  that  must  be  met 
by  licensees  to  make  changes  to  the 
requirements  in  the  new  category 
without  prior  NRC  approval. 
Advice  and  recommendations  on  the 


proposed  areas  of  revision  to  the 
regulation  are  invited  from  all  interested 
persons.  Specifically  comments  are 
requested  on  the  following  questions: 

1.  Would  it  be  appropriate  to  establish 
a  fixed  standard  for  deciding  which 
Items  derived  from  the  safety  analysis 
report  must  be  incorporated  info  the 
technical  specifications? 

2.  If  so.  what  should  the  standard  be 
based  on? 

3.  Would  a  standard  incorporating  the 
concept  of  "immediate  importance  to 
safety"  be  appropriate? 

4.  Would  it  be  appropriate  to  modify 
I  50.36  to  require  technical 
specifications  to  focus  more  directly  on 
reactor  operation? 

5.  Are  surveillance  requirements,  as 
currently  defined  in  §  50.36,  appropriate 

•  subjects  for  technical  specifications? 

6.  Should  the  current  scope  of 
surveillance  requirements  be  reduced? 

7.  If  so.  would  it  be  appropriate  to 
change  the  scope  to  include  only  those 
requirements  related  to  assuring  that 
safety  limits  and  limiting  conditions  for 
operation  are  being  met,  and  not  to 
include  other  requirements? 

8.  Would  it  be  appropriate  to  define  a 
new  category  of  requirements,  separate 
from  technical  specifications,  that  would 
have  a  different  level  of  importance  to 
safety? 

9.  What  types  of  requirements 
currently  included  in  technical 
specifications  would  be  appropriately 
included  in  the  new  category? 

10.  Should  the  new  category  of 
requirements  be  physically  attached  to 
the  license,  or  included  in  a  sep"arate 
document,  for  example,  the  FSAR? 

11.  How  should  the  enforceability  of 
the  requirements  that  are  moved  into  the 
new  category  be  maintained? 

12.  Would  it  be  appropriate  to  allow 
licensees  to  make  certain  changes  to  the 
requirements  in  the  new  category 
without  prior  NRC  approval? 

13.  If  so,  what  conditions  should  be 
established  to  assure  that  such  changes 
would  not  adversely  a  effect  safety? 

14.  What  specific  changes  to  the 
regulations  should  be  included  in 
response  to  the  preceding  questions? 

15.  What  advantages  and 
disadvantages  could  be  expected  from 
the  system  of  requirements  derived  from 
the  answers  to  the  preceding  questions, 
for: 

a.  License  applicants? 

b.  Operating  licensees? 

c.  The  NRC? 

d.  The  public? 

Changes  in  the  process  for  improving 
or  changing  license  conditions  relating 
to  environmental  and  antitrust  matters 
are  beyond  the  scope  of  this  rulemaking. 

The  Commission  has  concluded  that 
the  changes  being  considered  would  be 
insignificant  from  the  standpoint  of 
environmental  impact  and  thus. 


pursuant  to  10  CFR  Part  51,  S  51.5(d)(3). 
will  not  require  the  preparation  of  an 
environmental  impact  statement. 
negative  declaration,  or  environmental 
impact  appraisal. 

(5  U.S.C.  552;  Sec.  16lb  and  i.  Pub.  L  83-703. 
68  Stat.  948;  sec.  201,  Pub.  L.  93-438.  88  Slat. 
1242  (42  U.S.C.  2201.  5841)) 

Daled  at  Washington,  DC.  this  30th  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  80-20241  Filed  T.7-6B:  fr46  am) 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  612 

Personnel  Administration  _ 
AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  has  under  consideration 
proposed  amendments  to  its  regulations 
pertaining  to  district  personnel  policies. 
The  proposed  amendments  address  the 
bank's  human  resources  management 
program  and  define  Agency,  board,  and 
management  responsibility  and 
accountability  for  human  resources 
management. 

DATES:  Written  comments  must  be 
received  on  or  before  September  8, 1980. 
ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration,  Washington,  DC.  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director,  Public  Affairs  Division.  Office 
of  Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon,  Acting  Deputy 
Governor.  Office  of  Administration, 
Farm  Credit  Administration,  490 
L'Enfant  Plaza  East,  S.W.,  Washington, 
DC  20578  (202-7.=;=U21 811 

SUPPLEMENTARY  INFORMATION:  Part  612 

governs  the  personnel  administration  of 
the  banks  and  associations  of  the  Farm 
Credit  System.  The  Farm  Credit 
Administration  is  proposing  to  reissue 
these  regulations  pursuant  to  12  U.S.C. 
2243  and  2252  in  a  manner  which  will 
provide  greater  fiexibility  to  the 
institutions  in  the  management  of  their 
human  resource.  Various  requirements 
in  the  current  regulations  which  are 
covered  by  other  applicable  laws  and 
regulations  are  proposed  to  be 
eliminated. 

This  draft  regulation  will  expand  the 
concept  of  responsibility  and 
accountability  of  district  boards  and 
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management  for  all  aspects  of  bank  and 
association  human  resources 
management  programs.  It  provides  for 
the  updating  of  personnel  policy 
manuals  and  requires  that  supervisors 
and  employees  be  provided  with  written 
policies  and  practices.  As  an  aspect  of 
total  human  resources  management, 
salary  adm.inistration  programs  will 
'have  to  be  established  which  are 
effective  and  consistent  with  the 
management  system  of  the  banks.  In 
addition,  the  regulation  will  provide  for 
clarification  of  compensation  plans 
available  to  bank  employees 

For  the  convenience  of  the  reader  a 
reJesignation  table  showing  the  old 
sections  of  Part  612  and  the  new  is 
shown  below 

PART612-PERSONNEL 
ADMINISTRATION 

Subpart  A— Human  Resources  Management 


Sec 

6'  2  2000  Poiicy  state^iert — 

6122010  Responstwity  - -.. 

6122020  Cwrci  luman  rssoorcea  manage- 
ment po*cie«. 

6122030  Associations         — __ 

612  2040  -^ur-ar  "^vnj'cea  lorecasanq 

612  2060  Slaffrng.  iraranq  iTKt  aevatapntant ... 

612  2060  Pefofmanc*  avatuaixir 

6'2  20'0  Saiar.  3ar-,.n.straiicr  

6' 2  2060  Salary  tril  'arqe  jpOfov«(«. _ 

S'2  2^^90  C^hef  corx>er)saiior  3*anft^^ 

6'?2"X  3*?ne'^'»  aclninislraiiQr      

5'2  2''C  >s'r'C' '«fri>rne'n  3<ans     _ .- 

6  •  2  2  ■  20  %umr\an  zt  -eoj^ementt  tor  Fan 
Cre*!  Aamnistratio'i  review  and  approval 

Subpart  B— Standards  of  Conduct  for 
Directors,  Officers,  and  Employees 

D'.2'-iC     T'f actor     Dtticar    and   emptoyee   'e- 

spcrsibii!*ies  ar<3  :ondun 
6 '  2  2 '  -lO     D'SIricl  and  assooanor  directOf& . 
5  •  2  2 '  5C     Soliciting  s.*Port  "  Dons  tor  assoo 

atior'    1'strtcl    :»f   ^e<1efai  ^a/tri   Credit  Board 

6 '  2  2 '  60  f  ecorrs  and  recommenaarions  x" 
P'otx>sed  Of  Derdir.5  «qis-at*or' 

6T  2"?     Po!il>cai  acivrr, 

6'2  2i80     Devotion  3«  «me  to  3*ciai  Xii** 

Nepotism  

^eoo'^inq  ^oiatMDr>s  

p-oniciiec  acts  'or  saianed  amploy- 


Prevvus  Sec 

New 

6122000 

•122010 


612.2020 
812  2050 
812.2100 


612.2080 
•12.2080 

6122290 
8ia2310 


8122110 


612-2120 
»12.21» 


6'22-9C 

6' 2 2200 

5'222'a 

ses 

5' 2  2220 
6t2  2230 
6-2  22'iC 
6 1  2  22tO 
6'2  2260 
6'2  22'0 


*^egaf  o'^v-^io^'  riled       -..—^ 

p-onitjited  acts  procedures        

3)119  or  lavors  trorti  sctj-orrair.aies   .. 

riprooer  jse  o*  3**ciai  prot>e^ 
Evasior^s  and  lirru^ve^tigr^  31  rules 

of  conduct 

6' 2  2280     Otiiciai  «a^s  

6' 2  2290     Report  oy  personnel 

612  2300     P'oniMed  acts  ariorcer^ent   

6'2  23'0     Becor*s   o«   transac-ions  wW  itnc- 

•ors  officers  or  anTotovees 
6'  2  J^T'C     C'-er  -ecor'3  to  T-e  ^vm  Credit  A* 

ministration 
6' 2  2330    Fideiir-,  oords  -eou^ed 

Therefore,  it  is  proposed  to  amend  12 
CFR,  Chapter  V\  by  revising  and 
recodifying  Part  612  as  follows: 

PART  612— PERSONNEL 
ADMINISTRATION 

Subpart  A— Human  Resources  Management 


8122140 

6122060 
812-2150 
•1^2030 
612.203' 
812  2160 

6122165 
612  2170 
6122180 
612.2190 
6122200 
612.2210 

8122220 
612  2230 
8122240 
612  2250 

812.2270 

8ti2280 


Sec. 

6:2 


:ooo    Policy  statement 


612.2010     Responsibility 

612.2020     Chstnct  human  resourres 

mar.azement  poiici«>s 
612.2030     Assoti.itiona 
612.2040     Hurrun  resources  forecastiog 
612.2050     Staffing,  training  and  develupnittnl 
612.2060     Performaace  evaluation 
612.2070    Salary  administration 
612.2080    Salary  and  range  approvals 
612.2090    Other  compensation  plans 
612.2100    Benefits  administration 
612.2110    District  retirement  plans 
612.2120    Summary  of  requirements  for  Farm 

Credit  Administration  review  and 

approval 

Subpart  B— Standards  of  Conduct  for 
Directors,  Officers  and  Emptoy^ees 

Sec. 

612.2130    Director,  officer,  and  employee 

responsibilities  and  conduct 
612.2140    District  and  association  directors 
612.2150    Soliciting  support  in  polls  for 

association,  district,  or  Federal  Farm 

Credit  Board  membership 
612.2160    Reports  and  recommendations  on 

proposed  or  pending  Federal  legislation 
612.2170    Political  activity 
612.2180    Demotion  of  time  to  official  duties 
612.2190    Nepotism 
612.2200    Reporting  violations 
612.2210    Prohibited  acts  for  salaried 

employees 
612.2220    Legal  provision  cited 
612.2230    Prohibited  acts  procedures 
612.2240    Gifts  or  favors  from  subordinates 
612.2250    Borrowing  from  subordinates 
612.2260    Improper  use  of  official  property 
612.2270    Evasions  and  circumventions  of 

rules  of  conduct 
612.2280    Report  by  personnel 
612.2300    Prohibited  acts  enforcement 
612.2310    Reports  of  transactions  with 

directors,  officers,  or  employees 
612.2320    Other  reports  to  the  Fann  Credit 

Administration 
612.2330    Fidelity  bonds  required 

PART  612— PERSONNEL 

ADMINISTRATION 

Subpart  A— Human  Resources 

Management 

§612.2000    Policy  statement. 

Statement  of  Purpose  and  Intent  of  the 
Human  Resources — Management 
Relations. 

(a)  Human  Resources  Management  is 
a  vital  element  of  total  bank 
responsibility.  Every  aspect  of  the 
business,  from  its  public  image  to  the 
quality  of  loan  service  received  by  an 
individual  farmer,  relates  directly  to  the 
quality  of  employees  selected  and  the 
adequacy  of  their  individual  training.  In 
addition,  the  widely  fluctuating 
economy,  increasing  costs  of 
compensation  and  benefits,  growing 
social  awareness  and  a  vast  new  body 
of  legislation  dealing  with  equal 
employment  opportunity,  manpower. 


safety  and  benefits  have  created 
unprecedented  demands  on  the  banks 
for  effective  and  comprehensive  human 
resources  management  systems.  The 
intent  of  the  revised  personnel  sections 
of  the  Regulations  is  to  outline  those 
areas  that  should  be  addressed  by  a 
bank's  human  resources  management 
program  in  general  terms,  and  to  define 
Agency,  board  and  managemttnt 
responsibility  and  accountability  for 
human  resources  njanagement. 

(b)  Most  districts  already  have  a 
district  personnel  policy  manual  and 
employee  handbook.  These  will  likely 
be  adequate  documentation  to  meet 
most  of  the  requirements  of  these 
regulations.  The  banks  are  encouraged 
to  build  on  this  existing  base  by 

^reviewing  and  updating  the  content  of 
policy  manuals  and  handbooks  as 
appropriate  and  determining  areas  that 
will  need  additional  emphasis  under 
these  regulations,  and  developing  an 
appropriate  implementation  strategy. 

(c)  These  regulations  recognize  that  a 
district  board  also  acts  as  a  board  of 
each  of  the  three  banks,  and  that  the 
bank  president  as  chief  executive 
officer,  is  ulti-mately  accountable  for  the 
bank's  performance.  In  many  cases,  one 
set  of  district  human  resources 
management  policies  will  be  appropriate 
for  all  three  banks  and  associations. 
However,  there  may  be  valid  reasons  for 
each  bank  to  develop  its  separate,  but 
compatible,  human  resources 
management  policies  and  programs.  The 
selection  of  either  approach  by  the 
district  board  is  acceptable  under  these 
regulations.  The  philosophy  of  the 
regulations  is  to  promote  flexibility  so 
that  human  resources  management 
programs  can  be  tailored  to  the 
operational  requirements  of  the  banks 
and  associations. 

(d)  In  addition  to  these  regulations, 
each  bank  and  association  is  subject  to 
and  required  to  comply  with  other 
Federal,  State  and  local  laws  and 
regulations  related  to  the  employment 
process.  This  includes,  but  is  not  limited 
to  civil  rights  laws,  the  Occupational 
Safety  and  Health  Act.  the  P'air  Labor 
Standards  Act  and  regulations  of  the 
F.qual  Employment  Opportunity 
Commjssioa  Department  of  Labor  and 
Internal  Revenue  Service.  The  Farm 
Credit  Administration  will  not  duplicate 
the  regulatory  requirements  of  these 
other  agencies  but  may  assist  a  bank  in 
cases  of  non-compliance  to  attain 
compliance  and  retain  its  position  of 
public  trust. 

(e)  Because  of  the  general  nature  and 
wording  of  the  regulations,  compliance 
takes  on  a  new  meaning.  The  Farm 
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Credit  Administration's  supervision  of 
district  human  resources  management 
programs  is  meant  to  be  consultative, 
constructive  and  based  on  professional 
evaluation  of  the  effectiveness  of  bank 
and  district  human  resources 
management  programs  in  meeting 
management  needs,  rather  than 
technical  compliance  of  a  specific 
program.  In  accordance  with  FCA's 
policy  of  coordinated  supervision,  the 
personnel  staff  will  work  closely  with 
the  regional  supervisory  staffs  to  ensure 
consistency  of  overall  bank  supervisory 
efforts  and  to  avoid  duplications  and 
overlap.  The  Farm  Credit 
Administration  personnel  staff  will  also 
work  closely  with  examiners  to  assist 
them  in  determining  areas  to  be 
reviewed  and  in  collecting,  analyzing 
and  evaluating  data.  Such  evaluations 
will  emphasize  program  effectiveness 
and  quality  in  meeting  a  bank's  mission 
and  goals  and  transactional  review  will 
be  for  the  purpose  of  making  those 
analyses. 

(f)  The  Farm  Credit  Administration 
will  utilize  information  gathered  by 
examination  and  supervisory  efforts  to 
consult  with  and  assist  bank 
management  in  the  effective  discharge 
of  its  responsibility  and  in  maintenance 
of  accountability  to  the  bank  board  of 
directors.  Matters  of  a  policy  nature  will 
be  taken  to  the  board  ordy  after  proper 
communication  with  management. 

§612.2010    Responsibility. 

It  is  the  responsibility  of  each  bank, 
within  the  provisions  of  these 
regulations  and  policy  direction  adopted 
by  the  district  board  of  directors  under 
I  611.1010(f)  of  these  regulations,  to 
manage  its  human  resources  function, 
including  the  supervision  of  association 
human  resources  management,  where 
applicable.  Plans,  actions,  and  activities 
shall  be  documented  appropriately  and 
provide  adequate  operational  controls 
for  routine  audit  and  review.  Each 
bank's  human  resources  management 
system  shall  provide  for  regular 
reporting  of  information  to  the  president 
and  the  board. 

§612.2020    District  human  resources 
management  policies. 

In  the  interest  of  effective  human 
resources  management,  each  Farm 
Credit  district  shall  issue  a  human 
resources  policy  manual(R),  including 
board  policies  relating  to  the  district, 
individual  banks  and  the  program 
applicable  to  Federal  land  bank  and 
production  credit  associations.  It  shall 
include  statements  of  district  philosophy 
toward  human  resources  management 
and  the  objectives  envisioned  for  both 
employer  and  employee.  Appropriate 


management  and  supervisory  personnel 
shall  be  provided  with  a  copy  t^f  the 
policy  manual  for  guidance  in  managing 
human  resources.  The  manual 
provisions  shall  be  in  accordance  with 
applicable  rules  and  regulations  and  a 
copy  shall  be  submitted  to  the  Farm 
Credit  Administration  for  review.  The 
policy  manualfs]  should  address  the 
following: 

(a)  A  general  statement  of  human 
resources  philosophy  and  objectives. 

(b)  Recruiting  and  employment 
practices. 

(c)  Employee  training  and 
development. 

(d)  Performance  evaluation. 

(e)  Salary  administration  program. 

(f)  Employee  benefits. 

(g)  Employee  responsibilities  and 
conduct. 

Each  employee  shall  be  provided  with  a 

written  summary  such  as  a  handbook 
that  outlines  the  bank's  employment 
practices  and  procedures. 

§  612.2030    Associations. 

In  accordance  with  the  principle  of 
decentralization,  each  Federal  land 
bank  and  Federal  intermediate  credit 
bank  shall  develop  human  resources 
policies  for  associations  within  the 
district  consistent  with  these  regulations 
and  policy  direction  provided  by  llie 
bank  board.  Association  human 
resource  management  programs 
developed  within  these  policies  shall  be 
consistent  with  district  policy  and 
within  parameters  of  required  district 
compensation  and  benefits  programs, 

§  612.2040    Human  resources  forecasting. 

Plans  should  be  made  in  ad\-ance  by 
banks  and  associations  to  recruit  and 
train  qualified  employees  for 
prospective  vacancies  caused  by 
turnover,  business  growth,  approaching 
retirements,  or  other  reasons  that  can  be 
anticipated.  Such  plans  should  attem.pt 
to  identify  numbers  and  skill  levels 
required  by  anticipated  vacancies  and 
assess  the  availability  of  the  required 
skills  in  the  existing  work  force. 

§612.2050    Staffing,  training  and 
development. 

Under  policies  established  by  the 
bank  boards,  each  bank  and  association 
shall  be  responsible  for  the  design, 
implementation,  communication,  and 
maintenance  of  programs  for 
recruitment,  selection,  placement, 
training  and  development  of  employees. 
The  purpose  of  such  policies  and 
programs  shall  be  to  recruit,  train, 
jevelop.  effectively  utilize  and  retain  a 
staff  competent  to  carry  out  the 
functions  of  each  bank  and  association. 


§  612,2060    Perfonnanoe  evaluatk>a 

Under  policies  established  by  the 
bank  boards,  each  bank  and  association 
shall  be  responsible  for  development, 
implementation,  communication  and 
maintenance  of  effective  systems  for 
evaluating  employee  performance. 

§  612.2070    Salary  administration. 

Salary  administration  policies  shall 
assure  development  of  effective  salary 
administration  programs  consistent  with 
established  district  philosophy.  Such 
programs  should  be  developed  in 
accordance  with  sound  principles  and 
techniques  of  salary  administration, 

§  612.2080    Salary  and  range  approvals. 

(a)  All  salary  ranges  for  senior 
officers  of  the  banks  shall  be  submitted 
to  the  Farm  Credit  .•\dnunistration  for 
approval  15  days  pnor  to  the  effective 
date  of  any  changes. 

(b)  Upon  initial  appointment  the 
salary  of  the  chief  executive  officer  of  a 
bank  shall  be  referred  to  the  Farm 
Credit  Administration  for  approval  10 
days  prior  to  release  of  any 
announcements.  Changes  in  salary 
levels  of  such  chief  executive  officers 
shall  be  submitted  to  the  Farm  Credit 
Administration  for  approval  10  days 
prior  to  final  confirmation  of  changes. 

(c)  A  copy  of  all  personnel  actions  at 
the  bank  senior  officer  level  shall  be 
submitted  to  the  Farm  Credit 
Administration  for  record  purposes, 

§  612.2090    Other  corrtpensation  plans 

All  plans  for  bank  officer  and 
employee  compensation  (other  than 
wages)  and  any  amendments  to  such 
plans  shall  be  submitted  to  the  Farm 
Credit  Administration  for  prior 
approval.  This  includes  but  is  not 
limited  to  incentive,  bonus  and  deferred 
compensation  plans.  For  the  purposes  of 
this  section,  employee  benefit  programs, 
such  as  medical/hospital  plans,  group 
life  insurance  plans  and  other  similar 
benefits,  are  not  considered 
compensation  plans. 

§612.2100     Benefits  admirHstration, 

D. strict  boards  shall  adopt  policies 
governing  employee  benefit  programs 
and  assure  that  such  programs  are 
developed  and  based  on  clearly  defined 
obectives  with  full  coordination  of 
benefits  to  eliminate  coverage  gaps  and 
duplication  of  benefits  and  costs. 
Employee  benefits  should  be  developed 
as  a  total  program  including  leave, 
retirement,  and  insurance  programs.  A 
degree  of  consistency  in  benefit 
programs  between  districts  is  desirable 
and  the  inclusion  of  portabiHty 
provisions  between  districts  should  be 
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an  objective  in  formulating  employee 
benefit  programs. 

(a)  All  employee  benefits  programs 
should  be  periodically  reviewed  in  light 
of  appropriate  and  competitive 
standards,  employee  need  and 
consistency  with  the  managemeni 
objectives  of  the  bank. 

(b)  The  pension  formula  wili  take  into 
consideration,  directly  or  indirectly, 
present  and  anticipated  future  levels  of 
social  security  benefits. 

§612.2110    Dtetrtet  retirement  plan*. 

The  district  boards  and  the  bank 
boards  shall  provide  retirement  benefits 
for  their  employees  who  are  not  under 
the  Civil  Service  Retirement  Act  Any 
such  retirement  plans,  including  thrift  or 
savings  plans,  and  any  amendments 
thereto,  shall  be  submitted  for  the  prior 
approval  of  the  Farm  Credit 
Administration.  The  banks  shall  secure 
approval  of  the  plan  by  the  Internal 
Revenue  Service. 

§612.2120    Summary  of  rwjuJrements  lof 
Farm  Credit  AdminMratton  review  and 
approval. 

(a)  Requirements  for  review.  The 
following  shall  be  submitted  to  the  Farm 
Credit  Administration  for  review: 

(1)  District  human  resources 
management  policies  and  amendments 
(612.2020). 

(2)  Copies  of  ail  personnel  actions  or. 
bank  senior  officers  (612.2080(c)). 

(b)  Requirements  for  prior  approval. 
The  following  shall  be  submitted  to  the 
Farm  Credit  Administration  for  prior 
approval: 

(1)  Salary  ranges  for  bank  senior 
officers  (612.2080(a)). 

(2)  Establishment  or  change  of  salary 
of  bank  chief  executive  officer 
(612.2080(b)). 

(3)  All  compensation  plans  other  than 
wages  or  benefits  programs  and 
amendments  thereto  (612.2090]. 

(4)  Retirement  and  thrift  plans  and 
amendments  thereto  (612.2110). 

(c)  Periodic  reports. 

The  Farm  Credit  Administration  may 
periodically  require  such  reports  as  may 
be  needed  to  discharge  its  supervisory 
responsibility. 

Subpart  B— Standards  of  Conduct  for 
DirectofS,  Officers  and  Employees 

§612.2130    D*rector,  officer,  ai>d  emptoyee 
responaibttities  and  conduct. 

The  maintenance  of  high  standards  of 
industry,  honesty,  integrity,  impartiality, 
and  conduct  by  directors,  officers,  and 
employees  of  all  mstitutions  and 
organizations  in  the  Farm  Credit  System 
is  essential  to  insure  the  proper 
performance  of  System  business  and 
continued  public  confidence  in  the 


System  and  all  its  entities.  The 
avoidancj  of  misconduct  and  conflicts 
of  interest  either  real  or  apparent,  by  all 
personnel  is  indispensable  to  the 
maintenance  of  these  standards.  All 
personnel  shall  observe  both  the  letter 
and  the  intent  of  the  laws,  regulations, 
instructions,  and  procedures  apphcable 
to  them  and  to  entities  in  (he  System. 
whether  issued  by  the  Farm  Credit 
.■\dmmistration  or  by  the  entities 
themselves.  Such  written  criteria, 
however,  caimot  alone  provide  for 
maximum  accomplishments  of  the  aims 
of  the  Farm  Credit  law.  Such 
accomplishmGnt  must  rely,  in  additioa 
on  positive  effort  and  the  exercise  of 
ingenuity  and  good  judgment  by  all  who 
have  a  part  in  carrying  out  the 
authorized  Farm  Credit  programs. 
District  Boards  shall  adopt  rules  and 
guidelines  of  conduct  for  directors  and 
employees,  which  shall  implement  these 
regulations  and  may  include  other 
guidelines,  and  secure  compliance 
therewith.  District  Board  guidelines  and 
instructions  shall  be  made  available  to 
each  employee,  each  district  and 
association  director,  and  each 
nominating  committee, 

§612JS140    Dtetrict  and  associafloo 
directors. 

The  democratically  controlled, 
borrower-owned  stpjcture  of  the  Farm 
Credit  System  makes  it  essential  that 
each  member  of  the  boards  of  directors 
of  the  institutions  of  the  System,  as  well 
as  the  officers  and  employees,  be  aware 
of  potential  conflicts  of  interest.  Each 
director  shall 

(a)  Refrain  from  divulgmg  or  using  for 
his  personal  benefit  information 
acquired  as  a  director,  except  in  the 
performance  of  his  official  duties. 

(b)  Abstain  from  participating  directly 
or  indirectly  in  the  deliberations  on  any 
question  affecting  his  personal  interests 
or  those  of  his  family  or  of  any 
corporation  or  other  business 
organization  in  which  he  has  an  interest. 

(c)  Avoid  any  action  toward  or  the 
appearance  of  obtaining  special 
advantage  or  favortism  in  dealing  with 
borrowers  from  any  of  the  institutions  of 
the  System,  or  with  officers  or 
employees  thereof,  particularly  in 
relation  to  real  or  personal  property 
which  any  such  insbtution  owns  or  in 
which  it  claims  a  lien  or  other  interest, 
and 

(d)  Consider  the  potential  conflict  of 
interest  arising  from  his  employment  by, 
or  directorship  of.  other  lending 
institutions  and  his  ability  to  mipartially 
and  objectively  perform  his  duties  and  .# 
responsibilities  as  a  director  of  the  Farm 
Credit  institutions. 


$612,2150    SoUdting  support  in  polls  for 
association,  distrtct.  or  Federal  Farm  Credit 
Board  membership. 

(a)  No  salaried  officer  or  employee  of 
a  bank  or  association  shall  take  any 
part  directly  or  indirectly,  in  the 
designation  of  nominees  for  the  Federal 
Farm  Credit  Board,  or  m  the  nomination 
or  election  of  members  of  a  district  Farm 
Credit  Board,  or  association  board,  or 
make  any  statement  either  orally  or  in 
writing,  which  may  be  construed  as 
intending  to  influence  any  vote  in  such 
designations,  nominations,  or  elections, 
except  that  a  statement  by  such  officer 
or  employee  of  biographical  and  other 
data  and  matters  relating  to  a  candidate 
shall  not  be  so  construed  if  it  is  made  at 
the  request  of  and  to  the  board  of 
directors  of  the  employing  institution,  or 
is  made  to  the  nominating  committee  as 
directed  by  the  board  of  directors  of  an 
association  in  connection  with  the 
selection  of  nominees  for  an  association 
election.  Action  shall  immediately  be 
taken,  for  suspension  or  dismissal  in 
accordance  with  applicable  procedures, 
against  any  such  officer  or  employee 
who  violates  the  provisions  of  this 
section. 

(b)  No  bank  or  association  property. 
transportation,  communications  and 
official  stationery  shall  be  used  in  the 
interest  of  any  candidate,  miles  s  the 
same  facilities  aiid  resources  are 
simultaneously  made  known  to  and  are 
available  for  use  by  all  candidates. 

(c)  No  director,  officer,  or  employee 
shall,  for  the  purpose  of  furthering  the 
interests  of  any  candidate,  furnish  or 
make  use  of  Farm  Credit  System  records 
which  would  not  be  available  to  all 
candidates. 

§612u!160    Reports  and  recommendations 
on  proposed  or  pending  Federal  legislation. 

Any  contacts  on  behalf  of  the  bank  or 
association  or  its  board  with  the  Office 
of  Management  and  Budget  with 
reference  to  proposed  or  pending 
legislation  affecting  the  Farm  Credit 
System  shall  be  made  through  the  Farm 
Credit  Administration. 

§  612.2170    Political  activity. 

(a)  No  salaried  officer,  employee,  or 
agent  of  a  Farm  Credit  institution  shall 
hold  a  public  office  or  be  a  candidate  for 
such  office  unless  the  bank  by  which  he 
is  employed  or  which  supervises  his 
employer  has,  after  investigation  and 
consideration  of  all  facts  involved 
determined  in  writing  that  such 
candidacy  or  holding  of  public  office 
would  not  bring  justified  criticism  on  the 
grounds  of  pohtical  activities  or 
partialities  or  in  any  other  manner 
adversely  affect  the  best  interests  of  the 
borrowers  or  the  operations  and  pubUc 
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image  of  the  System  or  any  institutions 
thereof.  All  determinations  made 
hereunder  shall  be  reported  to  the  board 
of  directors  of  the  bank  concerned. 

(b)  No  salaried  employee  shall  take  an 
active  part  or  issue  public  statements 
relating  to  the  nomination  or  candidacy 
of  any  person  or  participate  in  partisan 
political  campaigns  for  national  or 
statewide  elective  office,  in  any  way 
that  would  implicate  by  support, 
endorsement  or  otherwise,  his 
connection  with  the  Farm  Credit 
institution  by  which  he  is  employed. 
This  statement  shall  not  be  construed  to 
prohibit  an  employee  from  expressing 
his  personal  opinion  on  political  affairs 
or  candidates  or  making  voluntary 
campaign  contributions. 

§  612.2180    Devotion  of  time  to  official 
duties. 

Salaried  officers,  employees,  and 
agents  of  Farm  Credit  institutions  are 
required  to  devote  the  full  business  time 
for  which  they  are  employed  to  the 
effective  accomplishment  of  the  duties 
assigned  them  by  the  institutions  in 
which  they  are  employed.  They  are  also 
expected  to  refrain  from  accepting 
employment  or  compensation  for 
activities,  even  for  services  rendered 
outside  the  business  hours  for  which 
they  are  employed,  which  might 
embarrass  the  Farm  Credit  institution  or 
the  Farm  Credit  Administration  or 
reflect  adversely  upon  their  ability  to 
takte  an  unbiased  and  impartial  view  of 
Its  operations. 

§612.2190    Nepotism. 

(a)  To  emphasize  and  assist  the  merit 
system  of  appointments  and  promotions 
of  salaried  officers  and  employees  of  the 
institutions  of  the  Farm  Credit  System, 
the  following  restrictions  shall  be 
observed: 

(1)  A  relative  of  a  director  of  a  Farm 
Credit  institution  shall  not  serve  as  a 
salaried  officer  or  employee  of  that 
institution. 

(2)  A  relative  of  a  director  of  a  Farm 
Credit  bank  shall  not  serve  as  chief 
executive  officer  of  an  association 
supervised  by  that  bank. 

(3)  A  person  shall  not  serve  as  a 
salaried  officer  or  employee  of  a  Farm 
Credit  institution  in  any  position  which 
is  directly  or  indirectly  supervised  by  a 
relative  except  that  this  restriction  shall 
not  apply  when  the  salaried  officer  or 
employee  of  an  association  is  other  than 
a  chief  executive  officer  and  the 
relationship  is  with  a  director,  an  officer, 
or  an  employe  of  the  supervising  bank. 

(4)  Notwithstanding  the  other 
provisions  of  this  subsection  (a),  a 
person  may  serve  as  a  salaried  officer  or 
employee  in  a  position  directly  or 


indirecUy  supervised  by  a  relative  for  a 
period  in  any  calendar  year  not 
exceeding  a  total  of  75  workdays 
provided  that  positive  documented 
efforts  have  been  made  to  recruit  a 
qualified  nonrelative  for  the  position. 

(b)  The  term  "relative"  as  used  in  this 
section  means  parent,  son.  daughter, 
sibling,  stepparent,  stepson, 
stepdaughter,  stepbrother,  stepsister, 
half  brother,  half  sister,  uncle,  aunt  first 
cousin,  nephew,  niece,  spouse,  parent- 
in-law,  son-in-law,  daughter-in-law. 
brother-in-law,  sister-in-law, 
grandparent,  grandson,  granddaughter, 
and  any  person  having  a  similar 
relationship  by  marriage. 

(c)  Any  person  engaged  by  a  Farm 
Credit  institution  to  provide  professional 
services  for  a  fee  or  other  compensation 
is  considered  to  be  within  the  term 
"salaried  officer  or  employee"  for  the 
purpose  of  this  section. 

(d)  The  provisions  of  this  section  shall 
not  preclude  any  persons  involved  in  a 
nepotistic  relationship  allowable  under 
previous  regulations  from  continuing  to 
serve  in  a  position  occupied  by  him  or 
her  on  the  effective  date  of  this 
regulation. 

(e)  To  prevent  the  creation  of 
relationships  prohibited  under  this 
regulation,  the  following  actions  shall  be 
taken: 

(1)  Each  bank  shall  establish  the 
mechanism  by  which  a  nominee  for  a 
director  position  is  informed  of  the 
provisions  of  this  section.  Specifically,  a 
nominee  whose  election  w^ould  create  a 
prohibited  relationship  must  be  fully 
aware  of  the  consequences  of  his  or  her 
election. 

(2)  Prior  to  the  employment  or 
promotion  of  a  person,  the  institution 
shall  determine  whether  a  prohibited 
relationship  would  be  created  by  the 
action. 

(3)  Stockholders  shall  be  notified  prior 
to  any  election  of  those  nominees  whose 
election  would  create  a  prohibited 
relationship. 

§  612.2200    Reporting  violations. 

In  any  instance  of  violation  or 
prospective  violation  of  §  612.2190.  it  is 
the  responsibility  of  the  related 
individuals  to  notify  the  employing 
entity's  chief  executive  officer  regarding 
the  situation  immediately  upon 
becoming  aware  of  it.  It  is  the 
responsibility  of  any  such  officer  or 
manager  who  becomes  aware  of  such  a 
situation,  by  this  or  any  other  means,  to 
take  prompt  corrective  action,  or,  if  it  is 
beyond  his  power  or  ability  to  do  so,  to 
request  instructions  from  the  supervising 
bank  or  the  Farm  Credit  Administration, 
as  appropriate. 


§612.2210    Prohibited  acta  for  salaried 
emptoyees. 

A  salaried  officer,  employee,  or  agent 
of  any  institution  of  the  Farm  Credit 
System: 

(a)  Shall  not  participate,  directly  or 
indirectly,  in  the  deliberation  upon,  or 
the  determiniation  of.  any  question 
affecting  his  personal  interests,  those  of 
any  person  related  to  him  by  blood. 
mofriage,  or  adoption,  or  those  of  any 
partnership,  association,  or  any  business 
organization  in  which  he  is  directly  or 
indirectly  interested.  An  act  shall  not  be 
deemed  enjoined  by  this  paragraph  (a)  if 
the  employing  institution  determines 
that  the  degree  of  interest  or 
relationship  In  question  is  not 
substantial  but  so  trivial  as  to  create 
little  probability  that  the  officer's. 
employee's,  or  agent's  impartiality  or 
judgment  and  action  has  been  affected, 
and  such  determination  has  been 
reported  to  the  board  of  directors  of  the 
employing  institution.  Such  report  shall 
be  refiected  in  the  minutes  of  the  board 
meeting; 

(b)  Shall  not  use  for  his  own  personal 
benefit  or  that  of  another  or,  except  in 
the  performance  of  his  official  duties, 
divulge  to  another  person  any  fact  or 
information  acquired,  direcUy  or 
indirectly,  by  virtue  of  his  employment 
which  is  not  generally  available  to  the 
public; 

{c)(l)  Shall  not  solicit  or  accept 
directiy  or  indirecUy.  any  "benefit"  (i.e., 
salary,  fee,  commission,  honorarium. 
gift  or  favor): 

(i)  From  any  "borrower"  (i.e..  a  debtor, 
loan  applicant  or  representative)  of  the 
Farm  Credit  institiation  which  is  his 
employer 

(u)  From  any  borrower  of  a  Farm 
Credit  institution  supervised  by  his 
employer 

(iii)  From  any  borrower  of  a  Farm 
Credit  institution  which  supervises  his 
employer 

(iv)  From  any  person  who  purchases 
real  or  personal  property  from  a 
borrower, 

(v)  From  any  person  who  sells  real  or 
personal  property  to  a  borrower  or  ' 

(vi)  From  any  person  transacting 
business  with  his  employer. 

(2)  An  officer,  employee,  or  agent  may 
enter  into  the  following  transactions  for 
a  benefit  with  a  person  (as  identified  in 
paragraph  (c)(1)  of  this  section)  if  such 
transactions  are  arranged  in  good  faith 
as  a  result  of  arm's-length  negotiations 
and  the  fair  market  value  of  services. 
supplies,  or  products  involved  in  any 
single  transaction,  or  any  series  of 
transactions  with  the  same  person, 
during  one  calendar  year  does  not 
exceed  a  total  of  Si  ,000: 
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(i)  For  services  to  be  performed  on  a 
farm  owned  or  rented  by  him  or  on  other 
property  In  which  he  has  an  interest; 

(ii)  For  the  purchase  of  farm  supplies 
and  products  to  be  used  on  a  farm 
owned  or  rented  by  him; 

(iii)  For  the  sale  of  farm  supplies  and 
products  on  a  farm  owned  or  rented  by 
him;  or 

(iv)  For  the  rental  of  real  property  by 
or  to  him;  Provided,  that  for  any  single 
transaction,  or  any  series  of  transactions 
with  the  same  person,  during  one 
calendar  year  the  total  of  which  exceeds 
$1,000,  prior  written  authorization  of  the 
board  of  directors  of  his  employer  shall 
be  obtained.  When  such  authorization  is 
given,  the  action  of  the  board  of 
directors  shall  be  reported  to  the  bank 
officer  designated  pursuant  to 
§  612.2230. 

(3)  The  board  of  directors  of  the 
supervising  bank  may,  in  lieu  of  the 
provisions  of  paragraph  (c)(2)  of  this 
section,  prescribe  a  policy  addressed  to 
the  transactions  identified  therein  and 
submit  it  for  approval  of  the  Farm  Credit 
Administration,  and  establish  guidelines 
applicable  to  officers,  employees,  and 
agents  of  the  bank  and  of  associations 
under  its  supervision,  which  shall  assure 
that  the  types  and  values  of  permitted 
transactions  do  not  have  a  reasonable 
potential  for  conflicts  of  interest. 

(4)  An  officer,  employee,  or  agent 
may: 

(i)  Accept  food  and  refreshments  of 
nominal  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  luncheon  or 
dinner  meeting  or  other  meeting  where 
such  officer,  employee,  or  agent  is  in 
attendance; 

(ii)  Accept  unsolicited  advertising  or 
promotional  material  such  as  pens, 
pencils,  note  padi.  calendars,  and  other 
items  of  nominal  value;  or 

(iii)  Accept  any  benefit  otherwise 
enjoined  by  this  paragraph  (c)  if  the 
circumstances  make  clear  that  the 
motivating  factor  for  the  extension  of 
such  benefit  is  not  based  on  the  official 
responsibilities  of  such  officer, 
employee,  or  agent  or  of  the  institution 
by  which  he  is  employed  and.  in  any 
way.ronnected  with  any  business 
activity  he  is  engaged  in,  other  than  an 
activity  referred  to  in  paragraph  (c)(1), 
and  with  any  business  of  the  other 
person  or  organization  concerned,  and 
that  the  offer  of  such  benefit  has  been 
reported  to  and  its  acceptance  has 
received  the  prior  written  authorizatioir 
of  the  board  of  directors  of  the 
employing  institution  and.  if  an 
association  officer,  employee,  or  agent  is 
involved,  by  the  board  of  directors  of 
the  supervising  bank.  The  action  of  the 
board  shall  be  reflected  in  the  minutes 
of  the  board  meeting  and  brought  to  the 


attention  of  the  bank  officer  designated 
pursuant  to  S  612.2230(c). 

(d)  Shall  not  acquire,  directly  or 
indirectly  (including  acquisition  by 
membership  in  syndicates,  but  not  by 
will  or  inheritance); 

(1)  Any  lands  or  interests  therein, 
including  mineral  interests,  which  are 
owned  by  any  Farm  Credit  institution  or 
which  were  thus  owned  at  any  time 
within  the  preceding  12  months, 

(2)  Any  mineral  interests  in  lands 
which  are  mortgaged  to  any  Farm  Credit 
institution  or  which  were  thus 
mortgaged  at  any  time  within  the 
preceding  12  months,  but  this  shall  not 
prohibit  the  acquisition  of  mineral 
interests  incidentally  with  surface 
interests,  or  which  were  severed  prior  to 
the  preceding  12  months  from  lands 
currently  mortgaged  to  the  institution 
and  are  owned  by  a  person  who  has  no 
interest  in  such  lands,  or 

(3)  Any  interests  in  lands  (including 
mineral  interests  being  acquired 
incidentally  with  surface  interests] 
which  are  mortgaged  to  any  Farm  Credit 
institution  or  which  were  thus 
mortgaged  at  any  time  within  the 
preceding  12  months,  without  obtaining 
the  specific  prior  approval  of  such 
institution's  board  of  directors,  such 
action  shall  be  reported  in  the  minutes 
of  the  board  meeting. 

As  used  in  this  paragraph  (d),  '"mineral 
interests"  means  any  interest  in 
minerals,  oil,  or  gas,  including  but  not 
limited  to,  any  right  derived,  directly  or 
indirectly,  from  a  mineral,  oil,  or  gas 
lease,  deed,  or  royalty  conveyance. 

(e)  Shall  not  participate,  directly  or 
indirectly,  in  any  transaction  concerning 
the  purchase  or  sale  of  corporate  stocks 
or  bonds,  commodities,  or  other  property 
for  speculative  purposes  if  such  action 
might  tend  to  interfere  with  the  proper 
and  impartial  performance  of  his  duties 
or  bring  discredit  upon  any  Farm  Credit 
institution.  Employees  are  not  prohibited 
by  this  paragraph  from  making  bona  fide 
investments.  When  an  employee  is 
uncertain  as  to  whether  a  contemplated 
transaction  would  constitute  a  violation 
of  this  paragraph,  he  should  seek  the 
advice,  in  accordance  with  procedures 
adopted  by  the  district  bank,  of  the 
officer  designated  pursuant  to 

§  612.2230(c). 

(f)  shall  not  have  a  business  relation, 
directly  or  indirectly: 

(1)  With  a  "borrower"  (i.e.,  a  debtor. 
loan  applicant,  or  representative)  of  the 
Farm  Credit  institution  which  is  his 
employer; 

(2)  With  a  borrower  of  a  Farm  Credit 
Institution  supervised  by  his  employer; 


(3)  With  a  borrower  of  a  Farm  Credit 
institution  which  supervises  his 
employer; 

(4)  With  a  person  who  purchases  real 
or  personal  property  from  any 
borrowers; 

(5)  With  a  person  who  sells  real  or 
personal  property  to  any  borrowers;  or 

(6)  With  a  person  transacting  business 
with  his  imployer;  except  in  an  official 
capacity  as  officer,  employee,  or  agent 
of  a  Farm  Credit  institution,  unless  the 
board  of  directors  of  the  employing 
institution,  in  carrying  out  the  intention 
of  this  S  612.2210  has  made  a  prior 
determination  in  writing  that  such 
business  relation  reasonably  cannot  be 
viewed  as  a  means  to  influence  a 
decision  in  which  a  Farm  Credit 
institution  has  an  interest.  If  the 
employing  institution  is  an  association, 
such  determination  shall  be  reported  to 
and  concurred  in  by  the  supervising 
bank.  The  action  of  the  board  shall  be 
reflected  in  the  minutes  of  the  board 
meeting  and  brought  to  the  attention  of 
the  bank  officer  designated  pursuant  to 

§  612.2230(c).  Examples  of  such  business 
relation  include  the  purchase  or  sale  of 
personal  or  real  property,  sale  or 
placement  of  insurance,  sales-bam 
activities,  and  auctioneering,  appraisal, 
and  other  professional  services  but  do 
not  include  the  transactions  described  in 
paragraph  (c)(2)  an(k(4)(iii)  or 
transactions  involving  nonfarm  goods 
purchased  to  meet  family  needs  for  food, 
clothing,  and  household  furnishings  and 
equipment  from  usual  commercial 
sources  at  prices  available  to  the  public 
in  general,  or  involving  medical  or 
dental  services. 

(g)  Shall  not  purchase  or  acquire, 
directly  or  indirectly  while  he  serves  on 
a  finance  committee  or  subcommittee, 
except  by  will  or  inheritance,  any 
interest  in  any  obligations  of  the  bank  or 
banks  for  which  he  participated  in 
establishing  rates. 

(h)  Shall  not  also  serve  as  an  officer  or 
director  of  an  organization  that 
transacts  business  with  a  Farm  Credit 
institution,  or  of  a  financial  institution 
unless  the  board  of  directors  of  the  bank 
by  which  he  is  employed  or  which 
supervises  his  employer  has  determined 
that  the  involvement  by  such  financial 
institution  in  the  type  of  lending  engaged 
in  by  the  bank  or  his  employer  is  so 
trivial  as  to  create  little  probability  of 
any  significant  impact  upon  the  bank's 
or  his  employer's  business,  and  he  has 
agreed  in  writing  not  to  participate  on 
the  financial  institution's  loan 
committee  or  in  the  deliberation  upon, 
or  determination  of  any  question 
coming  before  the  financial  institution's 
board  which  has  more  than  nominal 
significance  to  the  bank  or  his  employer. 
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Such  action  shall  be  reported  in  the 
minutes  of  the  board  meeting. 

(i)  The  provisions  of  §§  612.2130  and 
612,2140,  and  not  his  §  612.2210  apply  to 
directors  of  Farm  Credit  banks  and 
associations. 

§  612.2220    Legal  provision  cited. 

In  the  above  connection,  particular 
attention  is  directed  to  the  following 
provisions  of  law  containing  the  Federal 
penal  provisions  which  relate 
particularly  to  officers  and  employees  of 
the  institutions  under  the  supervision  rf 
the  Farm  Credit  Administration; 
Sections  212,  213,  215,  216.  371,  493.  657. 
658,  1006, 1011,  1013,  1014,  1907  and  1909 
of  title  18,  United  States  Code. 

§  612.2230    Prohibited  acts  procedures. 

Under  a  policy  of  its  board  applicable 
to  the  acts  prohibited  by  §  612.2210  each 
district  bank  shall  adopt  procedures 
which  will  assure  that; 

(a)  The  provisions  of  §  612.2210  are 
brought  to  the  attention  from  time  to 
time  of  all  officers,  employees  and 
agents  of  Farm  Credit  institutions  and 
directors  of  associations  in  the  district; 

(b)  All  cases  arising  under  §  612.2210 
involving  officers,  employees,  or  agents 
of  the  bank,  or  of  associations  under  its 
supervision,  are  brought  to  the  attention 
of  the  bank's  board; 

(c)  An  officer  of  the  bank  is 
designated  (1)  to  receive  reports  of  all 
cases  arising  under  §  612.2210  involving 
officers,  employees,  or  agents  of  the 
bank  and  of  associations  under  its 
supervision.  (2)  to  report  promptly  in 
writing  to  the  Deputy  Governor,  Office 
of  Supervision,  cases  arising  under 
paragraphs  (a)  through  (g)  thereof  (3)  to 
record  actions  taken  to  resolve  every 
case  involving  §  612.2210,  and  (4)  to 
submit  a  semiannual  report  in  writing  of 
such  actions  to  the  Deputy  Governor. 
Office  of  Supervision. 

§612.2240    Gifts  or  favors  from 
subordinates. 

No  salaried  officer  or  employee  of  any 
Farm  Credit  institution  shall  at  any  time 
solicit  contributions  from  other 
employees  for  a  gift  or  present  to 
anyone  in  a  superior  position,  nor  shall 
any  such  superior  receive  any  gift  or 
present  offered  or  presented  to  him  as  a 
contribution  from  employees  receiving  a 
less  salary  than  himself,  nor  shall  any 
such  officer  or  employee  make  any 
donation  as  a  gift  or  present  to  any 
official  superior,  provided,  however,  that 
this  section  shall  not  apply  to  gifts  of  a 
nominal  value  traditionally  exchanged 
among  business  associates  as  part  of 
acceptable  social  amenities. 


§  612.2250    Borrowing  from  subordinates. 

No  salaried  officer  or  employee  shall 
borrow  from  or  obtain  endorsement  of  a 
note  or  other  obligation  from  any 
subordinate  employee. 

§612.2260     improper  use  of  officiat 
property. 

No  director,  officer,  or  employee  shall 
use  the  space,  personal  property, 
com.munication.  transportation,  or  other 
facility  of  a  Farm  Credit  institution  for 
activities  or  business  m  his  personal 
interest  or  the  personal  interest  of 
another,  except  under  lease,  contract, 
concession,  or  authorization  in  writing, 
pursuant  to  agreements  and  negotiations 
fairly  arrived  at  and  evidenced  m 
writing,  setting  forth  the  terms  and 
conditions  of  such  use.  Official 
stationery  shall  not  be  used  for  personal 
communication  or  for  communications 
on  controversial  public  matters 
expressing  opinions  which  do  not 
represent  the  official  views  of  those 
having  a  responsibility  for  expression  of 
official  views  of  the  institution. 

§  612.2270    Evasions  and  circumventions 
of  rules  of  conduct 

No  officer  or  employee  shall  use  any 

scheme  or  device  to  avoid  compliance 
with  any  of  the  rules  or  guidelines 
established  under  §  §  612.2130  through 
612.2260  or  avoid  compliance  with  the 
intent  of  those  rules  through  the  use  of 
subterfuge,  evasions,  or  circumventions. 
Examples  of  acts  of  subterfuge  or 
circumventions  include  (a)  obtaining  a 
loan  or  assisting  another  borrower  to 
obtain  a  loan  from  a  Farm  Credit 
institution  knowing  that  the  proceeds 
thereof  are  planned  to  be  used  to 
provide  financing  for  a  person  who  is 
ineligible  for  such  a  loan,  fb)  inducing  or 
assisting  another  person  to  obtain  a  loan 
from  any  institution  of  the  System,  the 
proceeds  of  which  are  planned  to  be 
used  for  the  employee's  benefit  or  for 
the  benefit  of  any  legal  entity  in  which 
the  employee  has  a  director  or  indirect 
personal  interest. 

§  612.2280    Official  loans. 

Officers  and  employees  as  well  as 
directors  may  receive  bona  fide  loans  to 
the  extent  that  they  are  eligible  for  such 
loans  and  in  strict  compliance  with 
policies  and  regulations  governing  such 
loans. 

§  612.2290    Report  by  personnel. 

The  director,  officer,  or  employee 
involved  or  interested  in  any  transaction 
to  which  §§  612.2140  and  612.2210  are 
applicable  shall  report  in  writing  to  the 
appropriate  officer  of  the  interested 
bank  or  association  and  disclose  his 
interest  and  status  in  the  matter  unless. 


in  the  case  of  a  loan  application,  the 
application  itself  discloses  such 
information.  The  interested  bank  or 
association  is  the  one  that  is  a  party  to 
the  transaction  and  not  the  employing 
bank  or  association  or  the  one  on  whose 
board  the  director  serves,  unless  they 
happen  to  be  the  same. 

§612.2300    Prohibited  acta  enforcement 

(a)  The  Office  of  Examination  shall 

investigate  any  case  involving  an  act 
prohibited  by  paragraphs  (a)  through  (g) 
of  §  612.2210  if  it  determines  that  such 
action  is  necessary  or  advisable.  A  copy 
of  the  investigation  report  shall  be 
submitted  to  the  president  of  the  district 
bank  concerned  and  to  the  officer 
designated  as  provided  in  S  612.2230(c). 

(b)  The  bank  shall,  with  regard  to  any 
prohibited  act  evidenced  by  the 
investigation  report,  take  prompt  action 
in  a  manner  that  will  assure  the  integrity 
of  the  Farm  Credit  institution  concerned 
and  the  confidence  of  the  public  in  it. 

(c)  The  board  of  directors  of  the  bank 
shall,  with  regard  to  a  case  arising  under 
paragraph  (hj  of  §  B1Z.'221Q  take  prompt 
action  to  assure  compliance  therewith. 

§612.2310    Reports  of  transactions  witti 
directors,  officers,  or  employees. 

The  associations  shall  rf-p'" 
transactions  to  which  §§  61  ^.2140. 
612.2210,  612.2270.  and  612  2290  apply 
fully  in  writing  to  the  officer  of  the 
supervising  bank  designated  pursuant  to 
§  612.2230(c}. 

§612.2320    Ottier  reports  to  tfie  Farm 
Credit  Administration. 

A  report  of  any  violation  or  possible 
violation  of  a  regulation  in  this  Subpart 
B  shall  be  included  in  the  loan 
transaction  submission  of  any  loan 
requiring  the  pnor  approval,  advice  or 
counsel  of  the  Deputy  Governor.  Office 
of  Supervision.  Such  report  shall  be 
made  even  though  the  report  required  by 
5  612.2230  is  filed.  The  bank  shall  assure 
that  all  directors,  officers  and  employees 
shall  be  adxised  of  the  circumstances 
requiring  reports  under  this  section. 

§  6 1 2.2330    Ftdettty  bonds  required. 

Provision  shall  be  made  by  thr  banks 
for  insurance  coverage  against  losses  by 
all  banks  and  association  employees 
through  the  continuation  of  present 
coverage.  Bankers  Blanket  Bond. 
Standard  Form  No-  10,  or  substitute, 
may  be  used.  The  Act  does  not  require  a 
faithful  perform.ance  provision  in  the 
bond  coverage  The  district  boards  shall 
determine  that  bond  coverage  is  in  an 
amount  that  will  adeqvmtely  protect  the 
banks  and  associBtions,  taking  into 
consideration  the  increased  dollar 
amount  of  assets  and  lending  activity  of 
these  institutions. 
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BILLING  CODE  670S-01-»I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  640 

(Docket  No.  80N-0035i  ' 

Quaiity  Control  Testing  of  Platelet 
Concentrate  (Human)  and 
Cryoprecipitated  Antihemophilic 
Factor  (Human) 

agency:  Food  and  Drug  Administration 
action:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  proposes  to 
amend  the  biologies  regulations  to 
require  quality  control  testing  of  Platelet 
Concentrate  (Human)  and 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  only  during  those  months  these 
products  are  prepared  for  use.  This 
action  would  relieve  an  unnecessary 
restriction. 

DATE:  Written  comments  by  September 

B,  1980, 

ADDRESS:  Written  comments  to  the 
H,-dr;ng  Cleric  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E,  Fisher.  Bureau  of  Biologies 
(HFB-620!.  Food  and  Drug 
.Administration.  8800  Rockville  Pike, 
Bethesda.  MD  20205,  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  Current 

biologies  regulations,  21  CFR  640,25(b) 
and  640, 56(a).  require  that  quality 
control  testing  be  conducted  on  at  least 
4  units  of  Platelet  Concentrate  (Human) 
and  4  units  of  Cryoprecipitated 
.Antihemophilic  Factor  (Human), 
respectively,  each  month.  The  purpose 
of  the  quality  control  testing  is  to  ensure 
that  personnel  are  familiar  and 
proficient  with  techniques  for  processing 
a  potent  final  product.  Because  the 
regulations  require  that  quality  control 
testing  be  conducted  each  month,  blood 
banks  that  infrequently  issue 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  and  Platelet  Concentrate 
(Human)  must  prepare  at  least  4  units  of 
each  product  for  quality  control  testing 
each  month,  even  when  the  product  is 
not  prepared  for  transfusion  during  the 


month.  The  agency  believes  that  quality 
control  testing  of  Cryoprecipitated 
Antihemophilic  Factor  (Human)  and 
Platelet  Concentrate  (Hum.an)  conducted 
on  the  product  prepared  during  those 
months  that  the  product  is  prepared  for 
transfusion  will  provide  adequate 
assurances  concerning  familiarity  and 
proficiency  of  blood  bank  personnel  for 
processing  a  potent  final  product. 
Therefore,  the  current  requirement  that 
quality  control  testing  be  conducted 
each  month  represents  an  unnecessary 
resource  burden  and  expense  on 
manufacturers  that  prepare  these 
products  infrequently  without  any 
corresponding  benefit  to  the  public 
health.  Accordingly,  the  agency 
proposes  to  amend  21  CFR  640.25(bl  and 
640,56(a)  to  require  that  each  month  in 
which  Platelet  Concentrate  (Human) 
and  Cryoprecipitated  Antihemophilic 
Factor  (Human)  are  prepared  for 
transfusion,  quality  control  tests  shall  be 
performed  on  the  product  prepared  that 
month. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Public  Health 
Service  Act  (sec,  351.  58  Stat.  702,  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5,1).  it  is 
proposed  that  Part  640  be  amended  as 
follows: 

1.  In  5  640,25.  by  revising  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

§  640.25    General  requirements. 

•  *  •  •  • 

(b)  Quality  control  testing.  Each 
month  in  which  Platelet  Concentrate 
(Human)  is  prepared  for  transfusion, 
quality  control  tests  shall  be  performed 
on  four  units  from  different  donors 
prepared  that  month,  as  follows: 
*        *        •        •        * 

2.  In  §  640.56.  by  revising  paragraph 
(a)  to  read  as  follows: 

§  640.56    Quality  control  tests  for  potency. 

(a)  Each  month  in  which 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  is  prepared  for  transfusion, 
quality  control  tests  for  potency  of 
antihemophilic  factor  shall  be  performed 
on  at  least  four  representative 
containers  prepared  that  month. 


Interested  persons  may.  on  or  before 
September  8,  1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
.Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  am 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration, 

Dated:  June  24.  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  aO-lM19  Fii.-d  -'■'-m.  «  45  am) 
BILUNQ  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-21391 

Income  Tax;  Withholding  of  Tax  Under 
Chapter  3  of  the  Internal  Revenue 
Code  of  1954  With  Respect  to  Virgin 
Islands  Inhabitants;  Intent  To  Revoke 
Regulation 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  intent  to  revoke 

regulation. 

SUMMARY:  This  document  contains  a 
notice  of  intent  to  revoke  a  regulation  to 
clarify  an  exemption  from  withholding 
of  tax  under  chapter  3  of  the  Internal 
Revenue  Code  of  1954  (sections  1441 
and  1442).  The  revocation  of  a  portion  of 
the  regulations  will  eliminate  any  need 
to  "mirror"  this  provision  of  the 
regulations,  as  required  by  a  decision  of 
the  Third  Circuit  in  Vitco.  Inc.  v. 
Government  of  the  Virgin  Islands.  560 
F.2d  180  (3rd  Cir.  1977),  cert,  denied.  98 
S.  Ct.  1630  (1978)  That  case  held  that  the 
Virgin  Islands  is  not  entitled  to  withhold 
ta.x  under  section  1441  or  1442  on 
payments  from  V.I.  inhabitants  to  U.S. 
persons.  The  revocation  will  provide 
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withholding  agents  with  the  guidance 
needed  to  comply  with  the  Revised 
Organic  Act  of  the  Virgin  Islands  (68 
Stat,  508;  48  U,S,C,  1642), 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  8, 1980,  The 
amendments  are  proposed  to  be 
effective  after  adoption  as  a  Treasury 
decision. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR  T 
(LR-2139),  Washington,  D,C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jason  R.  Felton  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,.  Washington, 
D.C,  20224,  Attention;  CC;LR;T.  202-566- 
3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  revocation 
of  a  regulation  under  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1441  of  the  Internal  Revenue 
Code  of  1954.  The  revocation  of  this 
regulation  is  to  be  effectuated  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Section  1441  provides  for  the 
withholding  of  a  30-percent  tax  imposed 
by  section  881  on  the  gross  amoimt  of 
specific  classes  of  income  from  sources 
within  the  United  States  received  by 
persons  who  are  not  U,S,  persons  (other 
than  foreign  corporations).  Section  1442 
provides  for  the  withholding  of  that  tax 
on  the  gross  amount  of  those  specific 
classes  of  income  from  U.S.  sources 
received  by  foreign  corporations.  Under 
section  1461,  the  withholding  agent  is 
liable  for  this  30-percent  withholding 
tax. 

Sections  1441  and  1442  are  designed 
to  serve  as  the  mechanism  for  the 
collection  of  the  tax  imposed  on  the 
specified  classes  of  income  in  section 
1441. 

Exemption  From  Withholding  in  Certain 
Cases 

Paragraph  (d)  of  §  1.1441-4  provides  a 
narrowly-drawn  exemption  from  the 
withholding  obligations  of  sections  1441 
and  1442  for  payments  of  income  from 
U.S.  sources  to  V.I.  permanent  residents. 
This  exemption  in  paragraph  (d)  is 
expressly  based  on  section  28(a)  of  the 
Revised  Organic  Act  of  the  Virgin 
Islands  (68  Stat.  508;  48  U.S.C.  1642), 
which  specifies  that  V.I.  permanent 
residents  with  U.S.  income  tax  liability 
satisfy  that  liability  by  paying  income 
tax  on  their  worldwide  (including  U.S.) 


income  to  the  Virgin  Islands.  Since  there 
is  no  U.S.  liability  with  respect  to  these 
payments  where  V.I.  permanent 
residents  pay  their  tax  on  this  income  to 
the  Virgin  Islands,  U.S.  income  tax 
withholding  is  not  in  order. 

Virgin  Islands  Tax  System 

The  Virgin  Islands  does  not  have  a 
separate  income  tax  law  nor  is  the 
Internal  Revenue  Code  the  applicable 
statute.  Rather,  the  Naval  Service 
Appropriation  Act  of  1922  (42  Stat.  123: 
48  U.S.C.  1397)  is  the  taxing  authority  in 
the  Virgin  Islands.  The  Act  states  that 
"The  income  tax  laws  in  force  in  the 
United  States  of  America  and  those 
which  may  hereafter  be  enacted  shall  be 
held  to  be  likewise  in  force  in  the  Virgin 
Islands  of  the  United  States,  except  that 
the  proceeds  of  such  taxes  shall  be  paid 
into  the  treasuries  of  »aid  islands."  The 
accepted  Interpretation  of  this  language 
is  that  while  the  Naval  Act  is  the 
authority  upon  which  tax  is  imposed,  the 
text  of  the  tax  law  in  force  in  the  Virgin 
Islands  consists  of  the  Internal  Revenue 
Code  of  1954,  wherein  the  words  "Virgin 
Islands"  are  substituted  for  the  words 
"United  States"  where  appropriate.  The 
substitution  of  the  words  Virgin  Islands 
for  the  United  States  results  in  a  device 
known  as  a  mirrored  Code.  In  this 
mirrored  Code,  V,l.  corporations  are 
domestic  corporations,  while  U.S. 
corporations  are  foreign  corporations. 

By  applying  sections  1441  and  1442  of 
the  mirrored  Code,  V.I.  withholding 
agents  are  required  to  withhold  at  the 
source  a  30-percent  tax  on  certain 
classes  of  income  payments  specified  in 
section  1441  being  paid  to  U.S. 
recipients. 

In  Vitco,  Inc.  v.  Government  of  the 
Virgin  Islands.  560  F.2d  180  (3rd'Cir. 
1977).  cert,  denied.  98  S.  Ct,  1630  (1978). 
the  United  States  Court  of  Appeals  for 
the  Third  Circuit  held  that  not  merely 
the  Internal  Revenue  Code,  but  also 
regulations  under  the  Code,  must  be 
mirrored  and  that  the  correct 
interpretation  of  the  Naval  Act  and  the 
"mirror"  system  requires  exactly 
identical  tax  treatment  for  the  Virgin 
Islands  as  for  the  United  States  (see 
Vitco.  560,  F.2d  180.  at  185],  Therefore, 
the  Third  Circuit  felt  compelled  to  m.irror 
§  1.1441^(d)  to  exempt  from 
withholding  payments  from  V.I.  sources 
to  U.S.  recipients. 

Whether  or  not  the  Naval  .Act  and  the 
mirror  system  it  created  should  be 
interpreted  to  require  that  this  exact 
equality  principle  be  followed,  requiring 
§  1.1441-4(d]  to  be  mirrored  is  legally 
inaccurate  since  present  law 
necessitates  unequal  tax  treatment  as  to 
this  exemption  from  withholding.  While 
section  28(a)  of  the  Revised  Organic  Act 


provides  that  the  U.S.  tax  liability  for 
V.I.  permanent  residents  on  their  U.S. 
source  income  is  satisfied  by  paying  the 
tax  to  the  V.I..  thus  justifying  an 
exemption  from  witholdmg  for  U.S. 
payments  to  V,I.  recipients,  there  is  no 
reciprocal  provision  in  U.S,  law 
providing  that  the  V,I.  tax  liability  for 
U.S.  residents  on  their  V.I.  source 
income  is  satisfied  by  paying  the  tax  to 
the  U.S.  Therefore,  there  must  be 
withholding  on  pajTuents  of  V.L  soiirce 
income  to  U.S.  persons  (not  V.L 
inhabitants). 

The  proposed  action  of  revoking 
§  1.1441-4(d)  eliminates  any  necessity  to 
mirror  the  exemption.  It  should  thus  be 
clear  that  tlie  exemption  from 
withholding  cannot  be  mirrored  to  make 
it  part  of  V.l  tax  law  The  revocation 
will  be  effective  prospectively. 

The  Internal  Rev  enue  service  will 
issue  a  revenue  procedure  when  this 
notice  of  proposed  rulemaking  is 
adopted  as  a  final  rule.  The  revenue 
procedure  will  set  forth  the  obligations 
of  U.S.  withholding  agents  with  regard 
to  payments  to  V.I.  residents  to  properly 
reflect  the  Revised  Organic  Act. 

Comments  and  Requests  for  a  Piibiir 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  pubUc 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register, 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Catherine  Kelly 
Bouknight  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Revocation  of  Regulations 

Paragraph  (d)  of  §  1.1441-4  is  revoked 
by  inserting  at  the  beginning  thereof 
'this  paragraph  shall  not  apply  after 
(date  which  is  30  days  after  adoption  as 
a  Treasury  decision,)" 
Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 
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26  CFR  Part  301  j 

[EE-27-78]  ' 

Periodic  Report  of  Actuary;  Proposed 

Rulemaking 

agency:  Internal  Revenue  Semce. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
requirement  that  the  plan  administrator 
of  a  defined  benefit  plan  periodically  file 
an  actuarial  report  for  the  plan.  Changes 
to  the  apphcable  tax  law  were  made  by 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERiS.A").  The 
regulations  will  provide  plan 
administrators  the  guidance  needed  :o 
comply  with  ERISA. 
DATES:  Written  comments  and  requests 
for  public  hearing  are  to  be  delivered  or 
mailed  by  September  a  1980.  In  the  case 
of  a  plan  in  existence  on  January  1. 1974. 
the  regulations  are  proposed  to  be 
effective  for  plan  years  beginning  after 
December  31, 1975.  In  the  case  of  a  plan 
not  in  existence  on  January'  1,  1974,  the 
regulations  are  proposed  to  be  effective 
for  plan  years  beginning  after  September 
2.  1974. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Com.missioner  of 
Internal  Revenue,  Attention: 
CC;LR.T:EE-27-78,  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Johnson  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  \W..  Washington, 
D  C.  20224.  Attention:  CC.LR:T;EE-27- 
78.  202-566-3544  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  sections  6059  and  6692  of 
the  Internal  Revenue  Code  of  1954.  The 
amendments  are  proposed  to  conform 
the  regulahons  to  section  1033  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  [88  Stat.  947)  ("ERISA"),  and 
are  to  be  issued  under  the  au'hority 
contained  in  sections  6059  and  7805  of 
the  Internal  Revenue  Code  of  1954  i88 
Stat.  947.  68A  Stat.  917;  26  U  S.C.  6059. 
7805). 

Actuarial  Report  j 

ERISA  requires  that  the  plan 
administrator  of  a  defined  benefit  plan 
that  IS  subject  to  the  minimum  funding 
standards  of  ERISA  periodically  file  an 


actuarial  report  of  the  plan  with  the 
Internal  Revenue  Service.  Under  the 
proposed  regulations,  the  report  is  to  be 
filed  on  Schedule  B  as  an  attachment  to 
the  Annual  Return/Report  of  Employee 
Benefit  Plan  (Form  5500  series).  The 
actuarial  report  calls,  in  part,  for 
information  based  upon  an  actuarial 
valuation  of  the  plan.  The  proposed 
regulations  govern  only  the  report,  and 
not  the  valuation.  For  example,  although 
Schedule  B  of  Form  5500  may  require 
that  an  actuarial  report  be  filed  for  each 
plan  year,  an  actuarial  valuation  is 
required  only  as  described  under  Code 
section  412(c)(9l  In  general,  that  section 
requires  an  actuarial  valuation  not  less 
frequently  than  once  every  three  years. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Interna!  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Richard  L. 
Johnson  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel  . 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amentments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  301  are  as  follows: 

Paragraph  1.  There  is  added  in  the 
appropriate  place  the  following  new 
section: 

§  301.6059-1     Periodic  report  of  actuary. 

(a)  In  general.  The  actuarial  report 
described  in  this  section  must  be  filed 
on  behalf  of  a  defined  benefit  plan  to 
which  the  minimum  funding  standards 
of  section  412  apply.  The  actuarial 
report  must  be  filed  by  the  plan 
administrator  (within  the  meaning  of 
section  414(g))  on  Schedule  B  as  an 
attachment  to  the  annual  Return/Report 
of  Employee  Benefit  Plan  (Form  5500 
series).  "Hie  instructions  accompanying 


the  Form  5500  series  prescribe  the  place 
and  date  for  filing  Schedule  B. 

(b)  Plan  years  for  which  report 
required.  In  the  case  of  a  plan  in 
existence  on  January  1, 1974,  Schedule  B 
must  be  filed  for  the  first  plan  year 
beginning  after  December  31, 1975,  for 
which  the  minimum  funding  standards 
apply  to  the  plan,  and  for  each  plan  year 
thereafter  for  which  the  Schedule  must 
be  filed  under  the  instructions 
accompanying  the  Schedule  and  the 
Form  5500  series.  In  the  case  of  a  plan 
not  in  existence  on  January  1, 1974, 
Schedule  B  must  be  filed  for  the  first 
plan  year  beginning  after  September  2, 
1974,  for  which  the  minimum  funding 
standards  apply  to  the  plan,  and  for 
each  plan  year  thereafter  for  which  the 
Schedule  must  be  filed  under  the 
instructions  accompanying  the  Schedule 
and  the  Form  5500  series.  For  rules 
relating  to  when  a  plan  is  considered  to 
be  in  existence,  see  §  1.410(a)-2((c).  For 
purposes  of  this  section,  "plan  yeqr" 
means  the  plan  year  as  determined  for 
purposes  of  the  minimum  funding 
standards. 

(c)  Actuarial  report — (1)  Contents. 
The  actuarial  report  of  a  plan  filed  on 
Schedule  B  must  be  prepared  by  an 
enrolled  actuary  (within  the  meaning  of 
section  7701(a)(35))  and  must  contain — 

(i)  The  date  of  the  actuarial  valuation 
applicable  to  the  plan  year  for  which  the 
report  is  filed  (see  section  412(c)(9)  for 
rules  relating  to  the  frequency  with 
which  an  actuarial  valuation  of  the  plan 
is  required  to  be  made). 

(li)  A  description  of  the  funding 
method  and  actuarial  assumptions  used 
to  determine  costs  under  the  plan, 

(iii)  A  certification  of  the  contribution 
necessary  to  reduce  the  accumulated 
funding  deficiency  (as  defined  in  section 
412(a))  to  zero, 

(iv)  A  statement  that  to  the  best  of  the 
knowledge  of  the  preparing  actuary  the 
report  is  complete  and  accurate, 

(v)  A  statement  that  in  the  opinion  of 
the  preparing  actuary  the  actuarial 
assumptions  used  are  (A)  in  the 
aggregate  reasonably  related  to  the 
experience  of  the  plan  and  to  reasonable 
expectations,  and  (B)  represent  the 
preparing  actuary's  best  estimate  of 
anticipated  experience  under  the  plan, 

(vij  Such  other  information  as  may  be 
necessary  to  fully  and  fairly  disclose  the 
dctuarial  position  of  the  plan,  and 

(vii)  Such  other  information  as  may  be 
required  by  Schedule  B  or  the 
instructions  accompanying  the  Schedule 
and  the  Form  5500  series. 

(2)  Signature  by  preparing  actuary. 
The  actuarial  report  filed  on  Schedule  B 
must  be  signed  by  the  preparing  actuary 
or  there  may  be  attached  to  the  report  a 
statement  signed  by  the  preparing 
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actuary  which  contains  that  statement 
described  in  subparagraph  (1)  (v)  and 
(iv)  of  this  paragraph.  An  actuarial 
report  does  not  satisfy  the  requirements 
of  this  section  if  the  preparing  actuary  in 
any  manner  seeks  to  limit  or  qualify  the 
statements  required  by  subparagraph  (1) 
(iv)  and  (v)  of  this  paragraph. 

(d)  Relief  from  filing.  Notwithstanding 
paragraph  (a)  of  this  section,  the 
Commissioner  may,  in  the 
Commissioner's  discretion,  relieve  a 
plan  administrator  from  filing  Schedule 
B  or  from  reporting  information  required 
by  Schedule  B  or  paragraph  (c)  of  this 
section. 

(e)  Penalty.  For  the  penalty  imposed 
in  the  case  of  a  failure  to  file  the 
actuarial  report  required  by  this  section. 
see  section  6692  and  §  301.6692-1. 

Par.  2.  There  is  added  in  the 
appropriate  place  the  following  new 
section: 

§  301.6692-1     Failure  to  file  actuarial 
report 

(a)  Penalty.  In  each  case  in  which  the 
plan  administrator  (within  the  meaning 
of  section  414(g))  of  a  defined  benefit 
plan  to  which  the  minimum  funding 
standards  of  section  412  apply  fails  to 
file  the  actuarial  report  described  in 
section  6059  and  §  301.6059-1  within  the 
time  prescribed,  the  plan  administrator 
shall  pay  a  penalty  of  $1,000.  A  failure  to 
provide  a  material  item  of  information 
called  for  in  the  actuarial  report  is 
considered  a  failure  to  file  the  report. 
For  this  purpose,  the  signature  of  the 
actuary  preparing  the  report  is 
considered  a  material  item  of 
information.  Further,  in  any  case  in 
which  the  preparing  actuary  in  any 
manner  seeks  to  limit  or  qualify  the 
statements  required  by  §  301  6059- 
1(b)(1)  (iv)  and  (v)  there  is  a  failure  to 
provide  a  material  item  of  information 
called  for  in  the  actuarial  report. 

(b)  Failure  to  make  actuarial 
valuation.  Section  412(c)(9]  and  the 
regulations  thereunder  prescribe  the 
time  for  making  an  actuarial  valuation 
of  a  defined  benefit  plan.  For  purposes 
of  this  section,  the  failure  to  base 
information  called  for  in  the  actuarial 
report  upon  an  actuarial  valuation  of  the 
plan  which  is  made  within  the  time 
prescribed  by  section  412(c)(9)  and  the 
regulations  thereunder  is  considered  a 
failure  to  file  the  actuarial  report. 

(c)  Showing  of  reasonable  cause.  The 
penalty  imposed  by  this  section  does  not 
apply  if  it  is  established  to  the 
satisfaction  of  the  appropriate  district 
director  or  the  director  of  the  Internal 
Revenue  Service  Center  at  which  the 
actuarial  report  is  required  to  be  filed 
that  the  failure  to  file  the  report  was  due 
to  reasonable  cause.  An  affirmative 


showing  of  reasonable  cause  must  be 
made  in  the  form  of  a  written  statement 
setting  forth  all  the  facts  alleged  as 
reasonable  cause.  The  statement  must 
contain  a  declaration  by  the  appropriate 
individual  that  the  statement  is  made 
under  the  penalties  of  perjur\'. 

(d)  Joint  liability.  If  more  than  one 
person  is  responsible  for  a  failure  to  file 
the  actuarial  report,  all  such  persons  are 
jointly  and  severally  Hable  with  respect 
to  the  failure.- 

(e)  Manner  of  payment.  The  penalty 
imposed  for  the  failure  to  file  an 
actuarial  report  shall  be  paid  in  the 
same  manner  as  a  tax  upon  the  issuance 
of  notice  and  demand  therefor. 

(f)  Effective  dates.  In  the  case  of  a 
plan  in  existence  on  January  1.  1974.  this 
section  is  effective  beginning  with  the 
first  plan  year  beginning  after  December 
31,  1975.  for  which  the  minimum  fundi.ng 
standards  of  section  412  "fepply  to  the 
plan.  In  the  case  of  a  plan  not  in 
existence  on  January  1. 1974.  this  section 
is  effective  beginning  with  the  first  plan 
year  beginning  after  September  2.  1974. 
for  which  the  mmim.um  funding 
standards  apply  to  the  plan. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doi    Riv:niM  F;li>d  "-7-lie.  8:45  Hm) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
the  Permanent  Program;  State-Federal 
Cooperative  Agreements;  Wyoming 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
intends  to  commence  rulemaking  to 
amend  the  existing  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  Wyoming 
for  the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  in  Wyoming. 

The  existing  cooperative  agreement 
appears  in  30  CFR  211.77(a).  The 
existing  cooperative  agreement  was 
promulgated  pursuant  to  the  second 
sentence  of  Section  523(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  30  U.S-C.  1273(c),  and  relates  to 
State  regulation  of  Federal  lands  under 
OSM's  interim  regulatory  program.  This 


notice  announces  OSM's  intent  to 
amend  the  existing  cooperative 
agreement  for  the  purpose  of  giving 
Wyoming  a  role  in  the  administration  of 
the  permanent  regulatory  program  on 
Federal  lands.  See  the  first  sentence  of 
Section  5231c]  of  the  Surface  Mining  Act. 
DATES:  Comments  must  be  received  on 
or  before  September  8, 1980.  at  the  Office 
listed  below  under  "Address"  by  no 
later  than  5  p.m 

Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  between  July  8. 
1980,  and  September  8, 1980.  A 
supplemental  notice  will  announce  the 
date  and  location  for  a  public  hearing. 
ADDRESS:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior.  Room  153.  South  Building,  1951 
Constitution  Avenue  NW.,  Washington. 
DC.  20240. 

Summaries  of  meetings  with 
representatives  of  OSM  will  be  prepared 
and  made  available  for  public  review  in 
Room  153  of  the  Interior  South  Building. 
Com.ments  received  will  also  be 
available  for  inspection  at  this  address. 

Copies  of  the  proposed  agreement  and 
of  the  related  information  required 
under  30  CFR  Part  745  are  available  for 
inspection  at  Wyoming  Land  Quality 
Division.  Department  of  Environmental 
Quality.  Hathaway  Building,  Cheyerme. 
Wyoming  82002:  Land  Quahty  Division, 
,30  East  Gnnnel  Street.  Sheridan, 
Wyoming  828<J1;  and  Land  Quality 
Division,  933  Mam  Street.  Lander. 
Wyoming  82520;  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
Room  153.  South  Building,  1951 
Constitution  .\\e.  NW.,  Washington, 
DC.  20240;  Region  V,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Brooks  Tower.  1020  15th  Street,  Denver, 
Colorado  80201.  Monday  through  Friday. 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACr. 
Donald  Crane,  Regional  Director,  Region 
V,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Brooks 
Tower,  1020  15th  Street,  Denver, 
Colorado  8C):m   (303)  837-5421. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Under  30  CFR  Part  745  and 
43  CFR  Part  14 

The  regulations  for  the  development, 
approval,  administration  and 
enforcement  of  permanent  program 
cooperative  agreements  appear  at  30 
CFR  Part  745.  The  State  of  Wyoming  has 
submitted  the  proposed  permanent 
program  cooperaUve  agreement  and 
related  information  required  by  30  CFR 
745, 11(b).  This  information  is  available 
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for  inspection  at  the  locations  listed 
above  under  the  heading  "Address  ' 

This  notice  of  intent  to  propose 
rulemaking  is  issued  pursuant  to  30  CFR 
745.11(c]  and  43  CFR  14.5(b)(2).  (The 
latter  regulations  are  the  Department  of 
the  Interior's  rulemaking  procedures] 
Pursuant  to  30  CFR  745.11(c)(3),  this 
notice  specifies  that  the  public  comment 
period  within  which  representatives  of 
the  public  may  submit  written  comments 
on  the  proposed  permanent  program 
cooperative  agreement  with  the  State  of 
Wyoming  will  be  60  days.  OSM  intends 
to  publish  a  Notice  of  Proposed 
Rulemaking  and  Notice  of  Public 
Hearing  in  the  near  future.  See  30  CFR 
745.11(c)  and  (d)  and  43  CFR  14.5(b)(3) 

Background 

Consistent  with  Congress  mtent  that 
implementation  of  the  Surface  Mining 
Act  be  accomplished  in  two  phases. 
Section  523(c)  of  that  Act  provides  for 
two  kinds  of  State-Federal  cooperative 
agreements.  The  second  sentence  of 
Section  523(c)  provides  that  "(SJtates 
with  cooperative  agreements  existmg  or, 
the  date  of  enactment  of  this  Act  may 
elect  to  continue  regualtion  on  Federal 
lands  within  the  State,  prior  to  approval 
by  the  Secretary  of  their  State  program 
or  imposition  of  a  Federal  program, 
provided  that  such  existing  cooperative 
agreement  is  modified  to  fully  comply 
with  the  initial  regulatory  procedures  set 
forth  in  Section  502  of  this  Act."  30 
U  S.C.  1273(c).  Six  States  had 
cooperative  agreements  with  the 
Department  of  the  Interior  prior  to 
August  3, 1977.  (Wyoming.  Utah.  New 
Mexico.  North  Dakota,  Montana  and 
Colorado.) 

On  March  5, 1979,  OSM  announced  a 
proposed  rulemaking  for  the  purpose  of 
modifying  Wyoming's  pre- August  3. 
1977,  cooperative  agreement  to  fully 
comply  with  the  initial  program 
regulations  promulgated  pursuant  to 
Section  502  of  the  Surface  Mining  Act. 
44  FR  12052-57.  March  5,  1979. 
Comments  were  received  on  the 
proposal  and  the  final  cooperative 
agreement  was  published  on  June  11. 
1979  [44  FR  33655-62)  and  codified  at  30 
CFR  211.77(a)  (1979).  (For  purpjoses  of 
this  notice,  the  June  11.  1979, 
cooperative  agreement  is  called  the 
Interin  program  cooperative 
agreement.")  The  first  sentence  of 
Section  523(c)  of  the  Surface  Mining  Act 
provides  that  "[a]ny  State  wA'/?  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 


has  the  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provisions  of  this  Act."  30  U.S.C.  1273(c) 
(emphasis  added).  (For  purposes  of  this 
notice,  such  agreements  are  called 
"permanent  program  cooperative 
agreements.")  The  procedures  for  States 
to  elect  to  enter  into  permanent  program 
cooperative  agreements  and  found  in  30 
CFR  Part  745. 

By  letter  of  August  13, 1979,  the 
Governor  of  the  State  of  Wyoming 
submitted  the  Wyoming  State  program 
for  approval  pursuant  to  Section  503  of 
the  Surface  Mining  Act  and  30  CFR  Part 
731  See  Notice  of  Receipt.  44  FR  49313- 
14.  August  22.  1979.  Part  Q  of  thai 
submittal  contained  a  proposed 
permanent  program  cooperative 
agreement  and  the  related  information 
required  by  30  6FR  745.11.  By  notice  in 
the  Federal  Register  on  March  31.  1980. 
(45  FR  20930-32).  the  Secretary  of  the 
Interior  approved  in  part  and 
disapproved  m  part  the  August  13. 1979, 
Wyoming  submittal.  Because  the  entire 
State  program  is  not  approved,  the 
permanent  program  under  the  Surface 
Mining  Act  is  not  yet  in  effect  in 
Wyoming.  No  findings  with  respect  to 
Wyoming's  proposed  permanent 
program  cooperative  agreement  were 
made  in  the  March  31, 1980.  notice. 

The  interim  program  (and  the  interim 
program  cooperative  as^reement)  will 
continue  in  effect  on  all  lands  in 
Wyoming  until  the  Secretary  has 
reviewed  those  parts  of  the  program 
which  were  resubmitted.  See  also 
Article  IX  of  the  Wyoming  interim 
program  cooperative  agreement  at  30 
CP'R  211.77(a)  regarding  termination.  If 
the  resubmitted  parts  are  not  all 
approved,  the  Secretary  will  implement 
«a  Federal  program  in  Wyoming.  A  State 
with  a  Federal  progra.m  is  precluded 
from  having  a  permanent  program 
cooperative  agreement  by  Section  523(c) 
of  the  Surface  Mining  Act. 

On  June  4,  1980,  OSM  announced 
receipt  of  the  resubmitted  portions  of 
the  proposed  Wyoming  State  program. 
45  FR  37697-99.  Part  Q  of  the  Wyoming 
resubmission  contains  a  newly  revised 
permanent  program  cooperative 
agreement  and  a  letter  from  the 
Secretary  of  the  Interior  acknowledging 
receipt  of  the  revised  agreement.  As 
noted  in  the  June  4, 1980.  notice  of 
receipt,  the  revised  permanent  program 
cooperative  agreement  was  to  be  the 
subject  of  a  rulemaking  which  is 
separate  from  the  procedures  for  review, 
public  comment  and  decision  on  the 
Wyoming  State  program  resubmission. 
45  FR  at  37699.  The  Department  also 
intends  to  follow  the  "Guidelines  for 


Contacts  With  Employees  and  Officials 
During  Consideration  of  State 
Permanent  Regulatory  Programs" 
published  at  44.  FR  54444-45,  September 
19. 1979.  The  guidelines  will  apply  from 
the  time  of  submission  of  the  proposed 
cooperative  agreement  until  the  signing 
of  the  agreement  by  the  Governor  and 
the  Secretary  of  the  Interior. 

This  notice  begins  the  process  of 
review  and  comment  of  the  proposed 
Wyoming  permanent  program 
cooperative  agreement.  The  full  text  of 
the  proposed  permanent  program 
cooperative  agreement  appears  at  the 
end  of  this  notice. 

Request  for  Comments 

The  public  is  invited  to  comment  on 
the  following  issues  as  they  relate  to 
Wyoming's  proposed  permanent 
program  cooperative  agreement: 

1.  Does  the  proposal  meet  the 
requirements  of  30  CFR  745.12  relating  to 
the  content  of  a  permanent  program 
cooperative  agreement? 

*2.  Does  the  State  have  the  legal 
authority  to  administer  the  proposed 
permanent  program  cooperative 
agreement?  See  30  CFR  745.11(f)(3). 

*3.  Does  the  State  have  sufficient 
budget,  equipment  and  personnel  as 
required  by  30  CFR  745.11(f)(2)? 

4.  Should  the  proposal  include  terms 
for  compliance  with  a  variety  of  Federal 
statutes  and  executive  orders  which  are 
not  reserved  to  the  Secretary  under  30 
CFR  745.13  [e.g.,  National  Historic 
Preservation  Act  16  U.S.C.  470  et  seq.\ 
Floodplain  Management  Executive 
Order  11988  (May  24. 1977);  Protection  of 
Wetlands,  Executive  Order  11990  (May 
24, 1977))? 

As  this  list  is  not  intended  to  be  an 
exhaustive  summary  of  issues  or 
considerations,  the  public  is  further 
invited  to  comment  on  any  articles  of 
the  proposed  permanent  program 
cooperative  agreement  and  any  other 
issues  or  areas  pertaining  to  the 
proposed  permanent  program 
cooperative  agreement. 

'Information  relating  to  questions  2 
and  3  above  may  be  found  in  Wyoming's 
State  program  submission  at  the 
addresses  noted  above. 

Principal  Authors 

Donald  T  Maurer.  Chief  Division  of 
Federal  Programs.  Office  of  Surface 
Mining.  1951  Constitution  Avenue, 
Washington,  D.C.  20240.  Telephone 
(202)  343-5335. 

Richard  Bryson,  Staff  Assistant  Office 
of  Surface  Mining,  1951  Constitution 
Avenue.  Washington,  DC.  20240, 
Telephone  (202)  343-5335. 

Linda  Hodge.  Office  of  the  Solicitor, 
Division  of  Surface  Mining,  1951 
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Constitution  Avenue,  Washington, 
DC.  20240,  Telephone  (202)  343-5207 

Statement  of  Significance  and  of 
Environmental  Impact 

The  Department  of  the  Interior  invites 
comments  on  whether  this  rulemaking  is 
a  significant  rule  requiring  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14, 

Pursuant  to  Section  702(d)  of  the 
Surface  Mining  Act  proceedings  relating 
to  adoption  of  a  permanent  program 
cooperative  agreement  are  part  of  the 
Secretary's  implementation  of  the 
Federal  Ipnds  program  and  are  therefore 
exempt  from  the  requirement  to  prepare 
a  detailed  statement  pursuant  to  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(c). 

Dated:  June  30.  1980. 
loan  M.  Davenport 

.Assistant  Secretary  of  the  In  terror. 

Cooperative  Agreement 

The  State  of  Wyoming  (State)  acting 
through  the  Governor  and  the 
Department  of  the  Interior  (Department) 
acting  through  the  Secretary  enter  mto  a 
Ct)operative  Agreement  (.\greement)  to 
read  as  follows: 

.Article  I:  Introduction  and  Purpose 

1.  This  Agreement  is  authorized  by 
section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Act)  30 
LI  S  C.  1273  which  allows  a  State  with  d 
Permanent  Regulatory  Program 
(Program)  approved  under  30  U.S.C.  1253 
to  elect  to  enter  into  an  Agreement  for 
the  regulation  and  control  of  coal  mining 
on  federal  lands. 

The  Agreement  provides  for  State 
regulation  consistent  with  the  Act  and 
the  federal  lands  program  for  surface 
coal  mining  and  reclamation  operations 
on  leased  federal  lands. 

2.  The  purpose  of  this  Agreement  is  to 
(a)  foster  federal-state  cooperation  in 
the  regulation  of  surface  coal  mining,  (b) 
eliminate  intergovernmental  overlap  and 
duplication,  and  (c)  provide  uniform  and 
effective  application  of  the  Program  in 
Wyoming,  in  accordance  with  the  Act. 

Article  II:  Effective  Date 

3.  This  Agreement  shall  take  effect 
upon  the  Departments  approval  of 
Wyoming's  Program. 

Article  III:  Scope 

4.  This  Agreement  makes  the  laws, 
regulations,  terms  and  conditions  of 
Wyoming's  Program  applicable  to 
federal  lands  except  as  otherwise  stated 
in  this  Agreement 


Article  IV:  Policies  and  Procedures: 
Mine  Plan  Review 

5.  To  eliminate  duplication  and 
overiap.  the  State  will  assume  the 
primary  responsibility  for  the  review 
and  analysis  of  mining  and  reclamation 
plans  subject  to  legal,  budgetary  and 
personnel  restrictions.  Legal  constraints 
include  those  limitations  in  30  U  S  C. 
1272(b)  and  1273  and  m  42  U.S.C.  4321- 
4335.  Personnel  and  budget  constraints. 
mean  that  the  state  of  Wyoming  is  not 
obligated  to  assume  responsibility  for 
any  item  covered  by  this  Agreement  for 
which  it  does  not  have  sufficient  money 
or  personnel. 

6.  The  Department  U  responsible  for 
coordination  among  the  State 
Regulatory  .Authority,  other  federal 
surface  managing  agencies,  the  United 
States  Geological  Survey,  and  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement. 

Article  V:  Funding 

7.  The  State  will  devote  adequate 

funds  to  the  administration  and 
enforcement  of  the  requirements  of  this 
Agreement  as  required  in  30  CFR 
745.12(d).  If  this  Agreement  has  been 
carried  out  to  the  satisfaction  of  the 
Department,  and  if  necessary  funds 
have  been  appropriated,  the  Secretary 
shall  reimburse  the  State  as  provided  in 
Section  705(c)  of  the  Act  for  costs 
associated  with  carrying  out 
responsibilities  under  the  Agreement. 
Reimbursement  shall  be  in  the  form  of 
annual  grants,  and  applications  for  said 
grants  shall  be  processed  and  awarded 
in  a  bmely  and  prompt  manner.  The 
Department  shall  advise  the  State  of 
Wyoming  within  a  reasonable  period  of 
time  after  the  effective  date  of  this 
Agreement  and  periodically  thereafter, 
of  the  amount  the  Department  would 
have  expended  if  the  State  had  not 
entered  into  this  Agreement 

Article  VI:  Reports.  Records  and  Fees 

8.  The  State  Regulatory  Authority 
shall  make  reports  to  the  Department 
containing  information  respecting  its 
compHance  with  the  terms  of  this 
Agreement,  as  the  Department  shall 
from  time  to  time  require  pursuant  to  30 
CFR  745.12(c).  The  State  and  the 
Department  shall  exchange,  upon 
request  information  developed  under 
this  Agreement 

9.  The  amount  of  the  fee 
accompanying  an  application  for  a 
permit  shall  be  determined  in 
accordance  with  this  agreement.  All 
permit  fees  shall  be  retained  by  the 
State  and  deposited  with  the  State 
Treasurer  in  the  General  Fund.  The 
Financial  Status  Report  submitted 


pursuant  to  30  CFR  735.26  shall  include 
a  report  of  the  amount  of  fees  collected 
and  attributable  to  federal  lands 
proposed  within  f>ennil  applications 
submitted  during  the  prior  federal  fiscal 
year.  This  amount  shall  be  deducted 
from  the  Annual  C(Kiperative  Agreement 
Grant 

Article  VII:  Mining  and  Reclamation 

Plans 

10.  State  and  federal  laws  and 
regulations  require  the  operator  of  lands 
leased,  permitted  or  licensed  for  coal 
mining  to  receive  appro\dJ  from  the 
State  Regulator*  Authority  of  a  permit 
application  and  from  the  Duparlment  of 
a  mining  and  reclamation  plan  prior  to 
conducting  operations  and  to  receive 
renewals  or  revnsions  of  an  approved 
permit  or  plan. 

11.  (a).  An  operator  on  Federal  lands 
must  submit  a  single  application  to  the 
State  Regulatory  Authority  and  the 
Department  containmg  that  information 
required  by  the  State,  along  with  any 
supplemental  infurniatiun  required  by 
the  Department  to  latt'^  out  its  statutory 
obligations  under  laws  other  than  the 
Act.  Within  one  njonth  from  program 
approval  the  Department  shall  submit  to 
the  State  a  bst  containing  those  statutes 
and  regulations  on  which  the 
Department  will  primarily  rely  to  require 
supplemental  mformatin  from  an 
applicant. 

11.  (bl  When  an  apphcation  has  all  of 
the  elements  required,  and  both  the 
Department  and  the  Slate  Regulatory 
Authority  have  certified  that  the 
application  is  reviewable,  formal  review 
will  begin  in  accordance  with  Article  IV. 
and  a  decision  to  approve  or  disapprove 
vNiU  be  made  in  one  year. 

12.  Each  application  shall  include;  (a) 
A  minimum  fee  of  $100.00  plus  $10.00  for 
each  acre  in  the  requested  permit  area, 
but  the  maximum  fee  for  any  single 
permit  application  shall  not  exceed 
$2,000.00. 

(b)  A  statement  certifying  that 
identical  copies  of  the  application  have 
been  given  to  both  the  State  Regulatory 
Authority  and  the  Department 

13.  Upon  receipt  of  each  application 
the  Department  shall  designate  a  single 
contact  person  as  the  Department's 
primary  represent  a  tj\'e  on  all  matters 
concerning  that  application. 

14.  If  the  State  Regulatory  Authority 
requires  the  operator  to  submit 
additional  information,  the  operator 
shall  submit  the  information  to  the  State 
Regulatory  Authority  and  to  the 
Department  If.  for  the  matters  covered 
by  this  Agreement  the  Department 
requires  additional  information,  its 
request  shall  be  directed  to  the  operator 
through  the  State  Regulatory  Authority. 
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15.  The  State  Regulatory  Authority 
shaU  review  the  application  and  if 
approval  of  the  application  is  proposed, 
shall  submit  its  decision  for  the 
Department's  review. 

16.  The  Department  shall  notify  the 
State  Regulatory  Authority  of  its 
proposed  action  on  the  application, 
including  any  proposed  conditions  and 
stipulations.  Upon  receipt  of  the  notice 
of  the  Department's  proposed  action,  the 
State  Regulatory  Authority  shall  consult 
with  the  Department  for  the  purpose  of 
agreeing  to  the  final  actions  to  be  taken 
by  the  Department  and  the  State 
Regulatory  Authority  on  the  application. 

17.  Any  final  approval  of  an 
application,  or  modifications  or 
revisions  thereto,  by  the  State 
Regulatory  Authority  or  the  Department 
which  would  create  a  right  of  appeal  by 
an  aggrieved  person  shall  be  mutually 
acceptable  to  the  State  Regulatory 
Authority  and  the  Secretary  and  shall  be 
concurrent.  Neither  the  State  Regulator\' 
Authority  nor  the  Secretary  will  take 
final  action  approving  an  application 
which  fails  to  comply  with  the 
requirements  of  the  applicable  laws  and 
regulations. 

18.  In  the  event  the  State  and  the 
Department  cannot  agree  to  the  final 
actions  to  be  taken  by  the  State 
Regulatory  Authority  and  the 
Department  on  the  application,  the 
matter  shall  be  referred  to  the  Governor 
and  the  Secretary'  for  resolution.  This 
duty  may  not  be  delegated  except  upon 
mutual  agreement  of  the  Secretary  and 
the  Governor. 

19.  When  acting  on  an  application,  the 
Department  reserves  the  right  to  impose 
such  additional  conditions  or 
requirements  as  authorized  by  30  L'.SC. 
1292(b).  and  all  other  laws  other  than 
the  Act. 

.Article  VIII:  Inspections  \ 

20.  The  State  shall  conduct 
Inspections  on  federal  lands  and  prepare 
and  file  inspection  reports  in  accordance 
with  its  Program. 

21.  The  State  shall,  subsequent  to 
conducting  any  inspection,  file  with  the 
Secretary  an  inspection  report 
adequately  describing  (1)  the  general 
conditions  of  the  lands  under  the  lease, 
permit  and  Ucense;  (2)  the  manner  in 
which  the  operations  are  being 
conducted;  and  (3)  whether  the  operator 
is  complying  with  applicable 
performance  and  reclamation 
requirements. 

22.  The  State  will  be  the  point  of 
contact  and  sole  inspection  authority  in 
dealing  with  the  operator  concerning 
operations  and  compliance  with  the 
requirements  covered  by  this 
Agreement,  except  as  described 


hereinafter.  .N'othing  in  this  Agreement 
shall  prevent  federal  inspections  by 
authorized  federal  or  State  agencies  for 
purposes  other  than  those  covered  by 
this  .Agreement. 

23.  The  Department  may  conduct  any 
inspections  necessary  to  comply  with  30 
CFR  Parts  842  and  743.  as  Part  743 
relates  to  obligations  under  laws  other 
than  the  .Act. 

24  The  Secretary  shall  give  the  State 
Regulatory  Authority  reasonable  notice 
of  his  intent  to  conduct  an  inspection  in 
order  to  provide  State  inspectors  with 
an  opportunity  to  join  in  the  inspection. 

25.  Personnel  of  the  State  and 
representatives  of  the  Department  shall 
be  mutually  available  to  serve  as 
witnesses  in  enforcement  actions  taken 
by  either  party. 

Article  IX:  Enforcement 

26.  The  State  shall  be  the  primary 
enforcement  authority  concerning 
compliance  with  the  requirements  of  this 
Agreement  and  its  Program. 

27.  During  any  joint  inspection  by  the 
Department  and  the  State  Regulatory 
Authority,  the  State  shall  have  primary 
responsibility  for  enforcement 
procedures,  including  issuance  of  orders 
of  cessation,  notices  of  violation,  and 
assessment  of  penalties.  The 
Department  and  the  State  shall  consult 
prior  to  issuance  of  any  decision  to 
suspend  or  revoke  a  permit. 

28.  During  either  any  inspection  made 
solely  by  the  Department  or  any  joint 
inspection  ^here  the  State  and  the 
Department  fail  to  agree  regarding  the 
propriety  of  any  particular  enforcement 
action,  the  Department  may  take  any 
enforcement  action  necessary  to  comply 
with  30  CFR  Parts  843  and  845. 

29.  The  State  Regulatory'  Authority 
and  the  Department  shall  promptly 
notify  each  other  of  all  violations  of 
applicable  laws,  regulations,  orders, 
aproved  mining  and  reclamation  plans 
and  permits  subject  to  the  Agreement 
and  of  all  actions  taken  with  respect  to 
such  violations. 

30.  This  Agreement  does  not  limit  the 
Department's  authority  to  enforce 
violations  of  federal  law  which  establish 
standards  and  requirements  which  are 
authorized  by  laws  other  than  the  Act. 

Article  X:  Bonds 

31.  The  State  Regulatory  Authority 
and  the  Secretary  shall  require  all 
operators  on  federal  lands  to  submit  a 
single  bond  payable  to  both  the  United 
States  and  the  State  Regulatory 
Authority.  Such  bond  shall  be  of 
sufficient  amount  to  comply  with  the 
requirements  of  both  State  and  Federal 
law  and  shall  be  conditional  upon 
compliance  with  all  applicable 


requirements  of  the  Program  and  federal 
law. 

32.  Prior  to  releasing  the  operator  from 
an  obligation  under  the  bond  required 
under  the  Program,  the  State  Regulatory 
Authority  shall  obtain  the  consent  of  Lhe 
Department.  The  State  Regulatory 
Authority  shall  also  advise  the 
Department  of  annual  adjustments  to 
the  bond,  pursuant  to  the  Program. 

33.  The  operator's  performance  bond 
shall  be  subject  to  forfeiture  in 
accordance  with  the  procedures  and 
requirements  of  the  State  Program  and 
Federal  laws  other  than  the  Act. 

Article  XI:  Termination  of  Cooperative 
Agreement 

34.  The  Agreement  may  be  terminated 
by  the  State  upon  written  notice  to  the 
Department,  specifying  the  date  upon 
which  the  Agreement  shall  be 
terminated,  provided  that  no  termination 
date  shall  be  effective  less  than  90  days 
from  the  date  of  the  notice. 

35.  This  Agreement  may  be 
terminated  by  the  Secretary  after  giving 
notice  to  the  State  Regulatory  Authority 
and  affording  the  State  Regulatory 
Authority  and  the  public  an  opportunity 
for  a  public  hearing  and  comment  period 
if  the  Secretary  finds  tht  the  State  has 
substantially  failed  to  comply  with  the 
requirements  of  30  CFR  Part  745,  the 
Program,  grants  by  the  Department  for 
administration  or  enforcement  of  the 
Program  or  the  provisions  of  this 
Agreement. 

36.  This  Agreement  shall  terminate  by 
operation  of  law  when  no  longer 
authorized  by  federal  law  or  applicable 
Wyoming  laws  and  regulations. 

Article  XII:  Reinstatement  of 
Cooperative  Agreement 

37.  If  this  Agreement  has  been 
terminated  in  whole  or  in  part  it  may  be 
reinstated  upon  application  by  the  State 
and  upon  giving  evidence  satisfactory  tn 
the  Department  that  the  State  can  and 
will  comply  with  all  the  provisions  of 
the  Agreement,  and  has  remedied  all 
defects  in  administration  or  law  for 
which  this  Agreement  was  terminated. 

Article  XIII:  Amendments  of 
Cooperative  Agreement 

38.  This  Agreement  may  be  amended 
by  mutual  agreement  of  the  State  and 
Secretary.  An  amendment  proposed  by 
one  party  shall  be  submitted  to  the  other 
with  a  statement  of  the  reasons  for  such 
proposed  amendment.  The  amendment 
shall  be  adopted  after  rulemaking  and 
the  party  to  whom  the  proposed 
amendment  is  submitted  shall  signify  its 
acceptance  or  rejection  of  the  proposed 
amendment,  and  if  rejected  shall  state 
the  reasons  for  rejection. 
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Article  XIV:  Changes  in  State  or  Federal 
Standards 

39.  The  Department  of  the  State  may 
from  time  to  time  revise  and  promulgate 
new  or  revised  performance  or 
reclamation  requirements  or 
enforcement  and  administration 
procedures.  Each  party  shall,  if  it 
determines  it  to  be  necessary  to  keep 
this  Agreement  in  force,  change  or 
revise  its  respective  laws  or  regulations. 
For  changes  which  may  be 
accomplished  by  rulemaking,  each  party 
shall  have  six  months  in  which  to  make 
such  changes.  For  changes  which 
require  legislative  authorization,  the 
State  shall  have  until  the  close  of  its 
next  regular  legislative  session  in  which 
to  make  the  changes. 

40.  The  State  and  the  Department 
shall  provide  each  other  with  copies  of 
any  changes  to  their  respective  laws, 
rules,  regulations,  and  standards 
pertaining  to  the  enforcement  and 
administration  of  this  Agreement. 

Article  XV:  Changes  in  Personnel  and 
Organization 

41.  The  State  and  the  Department 
shall,  consistent  with  30  CFR  Part  745, 
advise  each  other  of  changes  in  the 
organization,  structure,  functions,  duties, 
and  funds  of  the  offices,  departments, 
divisions,  and  person  within  their 
organizations.  Each  shall  promptly 
advise  the  other  in  writing  of  changes  in 
key  personnel,  including  the  heads  of  a 
department  or  division,  or  changes  in 
the  functions  or  duties  of  persons 
occupying  the  principal  offices  within 
the  structure  of  the  Program.  The  State 
and  the  Department  shall  advise  each 
other  in  writing  of  changes  in  the 
location  of  offices,  addresses,  telephone 
numbers,  and  changes  in  the  names, 
locations  and  telephone  numbers  of 
their  respective  mine  inspectors  and  the 
area  within  the  State  for  which  such 
inspectors  are  responsible. 

Article  XVI:  Reservation  of  Rights 

In  accordance  with  30  CFR  745.13.  this 
Agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  that  have  not  been  expressly 
addressed  in  this  Agreement,  that  the 
State  or  the  Secretary  may  have  under 
other  laws  or  regulations,  including  the 
Mineral  Leasing  Act,  as  amended,  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
the  Stockraising  Homestead  Act.  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  the  Federal  Land  Policy  and 
Management  Act.  and  the  Constitution 
of  the  United  States,  the  Constitution  of 
the  State  or  State  laws. 


Article  XVII:  Definitions 

Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  30  CFR 
Parts  700  and  701  shall  be  given  the 
meanings  set  forth  in  said  definitions. 
Ed  Herschler. 
Go  vernor  of  Wyoming. 

Date 

Cecil  D.  Andrus, 

Secretary  of  the  Interior. 

Dale    

|FR  Doc  BO-20.112  Filed  7-7 -(»  8  45  am| 

BILLING  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL  1533-3) 

Approval  and  Promulgation  of 
Implementation  Plans- 
Massachusetts;  Notice  of  Proposed 
Rulemaking:  Revision  to  the 
Massachusetts  State  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces  the 
receipt  of  a  request  from  the 
Commonwealth  of  Massachusetts  on 
March  20. 1980  to  approve  a  temporary 
revision  to  its  State  Implementation 
Plan.  This  revision  to  310  CMR  7.05(1) 
"Sulfur  Content  of  Fuels  and  Control 
Thereof,  which  EPA  is  proposing  to 
approve,  would  allow  Seaman  Paper 
Company.  Otter  River.  Massachusetts  to 
burn  2.2  percent  sulfur  fuel  oil  until  July 
1. 1982. 

DATE:  Comments  must  be  received  on  or 
hefdre  August  7. 1980. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02003; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  .M 
St..  S.W..  Washington.  D.C.  20480;  and 
Department  of  Environmental  Quality 
Engineering.  600  Washington  Street. 
Boston,  Massachusetts  02111. 
•Comments  should  be  submitted  to  the 
Regional  Administrator.  Region  I. 
Environmental  Protection  Agency.  Room 
2203,  JFK  Federal  Building,  Boston, 
Massachusetts  02003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magaret  McDonough,  Air  Branch,  EPA 
Region  I.  Room  1903..  JFK  Federal 


Building.  Ro-titon.  Massachusetts  02003. 

(til'l  223-5609 

SUPPLEMENTARY  INFORMATION:  On 

March  20. 1980  the  Commissioner  of  the 
Department  of  Environmental  Quality 
Engineering  (The  Department)  submitted 
a  request  to  the  EPA  to  approve  a 
revision  to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  would 
temporarily  vary  the  provisions  of 
Massachusetts  Regulation  310  CMR 
7.05(1)  "Sulfur  Content  of  Fuels  and 
Control  Thereof.  This  revision,  which 
EPA  is  proposing  to  approve,  would 
allow  Seaman  Paper  Company,  Otter 
River.  Massachusetts  to  bum  fuel  oil 
having  a  sulfur  content  not  in  excess  of 
1.21  pounds  per  million  BTU  heat 
release  potential  (approximately 
equivalent  to  2.2  percent  sulfur  content 
residual  fuel  oil)  until  July  1. 1982.  The 
facility,  rated  at  28.2  million  BTLTs  per 
hour  heat  input  capacity,  is  located  in 
the  Central  Massachusetts  Air  Pollution 
Control  District  (CMAPCD).  The 
CMAPCD  has  the  same  geographical 
boundaries  as  the  Central 
Massachusetts  Intrastate  Air  Quality 
Control  Region  (AQCR). 

Under  regulation  310  CMR  7.05(1), 
certain  sources  in  the  CMAPCD  rated  at 
100  Million  BTU's  per  hour  or  greater  are 
allowed  to  bum  1J2.  percent  sulfur  fuel 
oil.  This  regulation  limits  sources  rated 
at  less  than  100  miUion  BTU's  per  hour 
to  the  burning  of  fuel  oil  having  a  sulfur 
content  not  in  excess  of  0.55  pounds  per 
million  BTU  heat  release  potential 
(approximately  equivalent  to  1  percent 
sulfur  content  residual  fuel  oil).  The 
requested  variance  would  allow  Seaman 
Paper  Company  to  bum  residual  fuel  oil 
having  a  maximum  sulfur  content  of  2.2 
percent  for  a  period  not  to  exceed  two 
years  pending  conversion  of  the  facility 
to  coal.  The  variance  applies  only  to  the 
burning  of  residual  fuel  oil  and 
specifically  prohibits  the  burning  of  coal 
ha\nng  a  sulfur  content  in  excess  of  0.55 
pounds  per  million  BTU  heat  release 
potential.  Seaman  Paper  Company  has 
demonstrated  that  it  will  take  the 
necessary  steps  to  convert  its  oil 
burning  facility  to  a  low-sulfur  coal 
burning  facility  prior  to  July  1, 1982. 

No  monitoring  data  exist  for  Otter 
River  and,  therefore.  EPA  conservatively 
estimated  background  concentrations  by 
averaging  maximum  and  second 
maximum  24-hour  and  3-hour  values 
from  three  rural  sites  which 
approximate  the  mix  of  area  sources 
surrounding  Seaman  Paper  Company, 
The  average  values  of  lOOug/m'  (24- 
hour  average)  and  189  ;ig/mM3-hour 
average  are  considered  realistic 
background  concentrations.  The 
assumed  value  of  20  /ig/m*  is 
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considered  appropriate  for  the  annual 
average  background  concentration. 

Tecnnical  support  for  the  proposed 
revision  includes  an  evaluation  of 
compliance  with  National  Ambient  Ait 
Quality  Standards  (NAAQS)  and 
lYevention  of  Significant  Deterioration 
[PSD]  increments  for  sulfur  dioxide 
(SOi)  using  mathematical  modeling 
.N'AAQS  are  ma.xim.um  ambient 
pollutant  concentrations  which  are  set 
to  protect  public  health  and  welfare.  The 
N'AAQS  for  SO2  is  80  ^g/m'  [annual 
average),  36.5  ^g/m'  f24-hour  average), 
and  131X)  ^ig  'm'  [3-hour  average).  The 
PSD  increments  are  allowable 
incremental  increases  in  ambient 
pollutant  concentrations  which  are  set 
to  limit  the  degradation  of  air  quality 
0%  er  baseline  levels.  The  PSD 
increments  which  apply  to  the  Otter 
River  Area  for  SO,  are  91  ^g/m'  (24- 
hour  average).  512  ^g/mM3-hour 
average),  and  20  ^le 'mMa.nr.ual 
averdge). 

EP.A  approved  modeling  techniques 
used  to  predict  ambient  air  quality 
levels  and  increment  consumption 
include:  The  VALLEY  model,  a 
conservative  "screening"  model:  the 
PTMTP  mode!  which  is  used  to  predict 
a;r  quality  in  instances  where  emissions 
from  two  sources  may  interact;  the 
PTMAX  model  which  predicts  the 
maximum  impact  (highest  level  of  SOj 
that  could  be  attributed  to  a  given 
source)  for  a  wide  range  of 
meteorological  conditions  and  the  CDM 
model  which  is  used  to  predict  annual 
concentrations 

The  results  of  the  modeling  analysis 
predicted  a  maximum  PSD  increment 
consumption  of  5  ^g/m''.  86  ^g/m'  and 
346  ^g/m*  on  an  annual.  24-hour  and  3- 
hour  averaging  time,  respecttvely.  The 
sum  of  the  background  concentrations 
and  predicted  maximum  impacts  based 
on  an  annual,  24-hour  and  3-hour 
averaging  time  are  25  M§/m',  258  ^lglm^ 
and  821  ^g,''m' respectively.  Therefore. 
the  entire  available  PSD  increment  will 
not  be  consumed  and  the  NAAQS  will 
not  be  violated. 

.Although  2.2  percent  fule  oil  burning 
will  cause  an  increase  in  particulate 
emissions,  the  current  Massachusetts' 
particulate  emission  limitation  (0.12 
pounds  per  million  BTU)  will  not  be 
violated. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Section  110(a)(2)(A)(K) 
and  llOfalfi)  of  the  Clean  Air  Act,  as 
am.ended,  and  EP.A  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  L'.S.p.  7401  and  7601), 


Dated:  Tune  6,  1980.  ■ 
Robert  C.  Thompson, 

Acting  Regional  Administrator.  Region  I. 

|FR  Doc  80-20352  Filed  7-7-flO:  8:45  am\ 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

lEx  Parte  No  MC  1371 

No  Suspend  Zone— Motor  Common 
Carriers  of  Property 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Postponement  of  filing  date  of 

proposed  rule, 

summary:  We  are  entending  the 
comment  period  in  Ex  Parte  No,  MC  137, 
in  which  the  Commission  is  considering 
establishment  of  a  "no  suspend  zone" 
for  freight  rates  published  by  motor 
common  carriers  of  property  for  general 
application  in  the  entire  industry,  to  give 
parties  an  additional  opportunity  to 
refocus  their  comments  in  light  of  the 
"Motor  Carrier  Act  of  1980"  (H,R.  6418  & 
S.  2245),  We  recognize  that  some 
comments  may  already  have  been  filed. 
Interested  persons  may  submit,  if 
desired,  supplemental  comments  by  the 
July  11  date.  This  opportunity  may  not 
be  used  to  reply  to  comments  already 
filed. 

The  original  Notice  of  Proposed 
Rulemaking  was  published  at  45  FR 
6974,  Jan.  31, 1980,  and  corrected  at  45 
FR  12273.  Feb,  25. 1980.  A  previous 
extension  of  time  in  this  proceeding  (45 
FR  39316,  June  10, 1980)  had  postponed 
the  comment  period  from  April  23, 1980 
to  July  1. 1980. 

DATES:  The  comment  period  is 
postponed  until  July  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder,  (202]  275--Dtt.j 
This  decision  will  not  significantly 

affect  either  the  quality  of  the  human 

environment  or  conservation  of  energy 

resources. 
This  notice  is  issued  under  authority 

of  49  U.S.C.  10321  and  5  U.S.C.  553. 
Decided:  July  1, 1980. 

By  the  Commission,  Darius  W.  Gaskins,  Jr,. 
Chairman, 
Agatha  L  Mergenovich.  ^ 

Secretary: 

IFR  Doc.  80-20367  Filed  7-7-80.  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Cash  In  Lieu  of  Commodities;  Value  of 
Donated  Commodities  for  School  Year 
1980 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice. 

Section  6(b)  of  the  National  School 
Lunch  Act  (the  Act],  as  amended  (7 
U.S.C.  1755)  and  the  regulations 
governing  cash  in  lieu  of  commodities  (7 
CFR  Part  240]  require  the  Secretary  of 
Agriculture  to  make  an  estimate  not 
later  than  May  15,  1980,  of  the  value  of 
agricultural  commodities  and  other 
foods  that  will  be  delivered  to  States 
under  the  food  donation  regulations  (7 
CFR  Part  250]  during  the  school  year 
ending  June  30,  1980,  for  use  in  lunch 
programs  by  schools  participating  in  the 
National  School  Lunch  Program.  If  the 
estimated  value  is  less  than  the  total 
level  of  assistance  authorized  under 
Section  6(e]  of  the  .Act.  as  amended,  fur 
the  school  year  ending  June  30,  1980.  the 
Secretary  is  required  to  pay  to  each 
State  administering  agency,  not  later 
than  June  15,  1980.  an  amount  of  funds 
that  IS  equal  to  the  difference  between 
the  value  of  such  deliveries  as  then 
programmed  for  each  State  and  the  total 
level  of  assistance  authorized  for  such 
State  under  Section  6(e). 

For  school  year  1980,  the  adjusted 
minimum  national  average  value  per 
lunch  of  donated  foods  or  payment  of 
cash  in  lieu  thereof  has  been  established 
under  Section  6(ej  at  15.75  cents  per 
lunch (44  FR  43326)  and.  in  accordance 
with  these  requirements,  the  Secretary 
has  determined  that  $706,089,303  in 
commodities  will  be  delivered 
nationally  by  June  30,  1980.  Notice  is 
hereby  given,  therefore,  that  no  shortfall 
cash  payments  will  be  made  for  the 


school  year  ending  June  30.  1980  (7  CFR 
Part  240). 

On  January  29.  1980.  the  amount  of 
commodities  needed  to  meet  the 
requirements  of  Section  6(e)  was  revised 
to  reflect  increased  participation  trends, 
and  commodities  were  shipped  to  States 
against  their  share  of  the  revised 
national  entitlement  level  of 
S706. 966.540.  By  May  15  commodities 
valued  at  5706.089.303  had  been 
purchased  for  shipment  by  June  30  to 
meet  these  requirements.  However, 
during  the  May  15  review,  later 
participation  reports  indicated  that 
growth  would  be  somewhat  less  than 
expected  in  January,  and  that  the 
national  commoditv'  assistance  level 
would  be  only  $703,626,820.  It  was 
decided  that  since  States  had  already 
been  given  an  entitlement  figure  of 
S''06,966.540,  it  would  be  impractical  to 
lower  entitlements  to  the  calculated 
May  15  figure  of  $703,626,820.  Further 
since  commodities  valued  in  excess  of 
the  May  15  calculations  have  been 
delivered,  no  further  adjustments  w'ill  be 
made  for  the  1980  school  year. 

Effective  Date:  This  notice  shall  become 
effective  July  8.  IQSO.  Dated;  July  2,  1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  80-20311  Filed  "-7-80;  8:45  amJ 
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Office  of  the  Secretary 

National  Advisory  Committee  on  Meat 
and  Poultry  Inspection;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  National  Advisory 
Committee  on  Meat  and  Poultry 
Inspection  will  be  held  on  July  29 
(beginning  at  1:00  p.m.]  and  30,  1980, 
(beginning  at  9:00  a.m.)  in  Conference 
Room  "B"  of  the  Departmental 
.Auditorium,  12th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Agriculture 
regarding  the  issues  pertaining  to  the 
m.eat  and  poultry  inspection  program, 
pursuant  to  sections  7(c),  24,  205,  and 
301[a](4]  of  the  Federal  Meat  Inspection 
Act  (21  U,S.C.  607(c),  624,  645.  and 
661(a)(4)  and  sections  5(a)(41.  8(b),  and 
11(e)  of  the  Poultrv  Products  Inspection 
Act  (21  U,S,C.  454(a)(4),  457(b),  and 


460(eJ).  The  meeting  will  include  a 
discussion  of  the  following  topics: 

1  Dry-cured  bacon  proposal, 

2  Recent  State  designations, 
3.  .Net  weight  proposal. 

4  FSQS  plans  to  diminish  the  problem 
of  chemical  contamination  of  meat  and 
poultry  products, 

5  FSQS  surveys  on  salmonella  in 
poultn'  and  pork  sausage. 

6.  Nitrosamine  report,  and 

7.  The  1980  FSQS  legislaUve  package. 
The  m.eeting  is  open  to  the  public,  but 

space  is  limited.  Comments  of  interested 
persons  may  be  filed  with  the 
Committee  before  or  after  the  meeting. 
by  sending  them  to  Nancy  F.  Moody. 
Director.  Executive  Secretariat  Room 
335-E.  Administration  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250,  (202)  447-3002. 

D(ine  at  Washington.  DC.  on  June  30. 1980. 
Donald  L  Houston. 

Wee  Chairman. 

I H  D  jc  8&-20118  Filed  7-7-80:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board  s  Procedural 
Regulations 

.Notice  is  hereby  given  that  during  the 
week  ended  June  27. 1980  CAB  has 
received  the  applications  listed  below. 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  pubHc 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  wdthin  14 
davs  of  the  filing  of  the  application. 
.Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
m  doubt  as  to  the  type  of  application 
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which  hds  been  filed,  contact  the 
appiican!.  the  Bureau  of  Pricing  and 
Dn.Tiestic  .-Xvidtio.T  (;n  interstate  and 


overseas  cases]  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  0  Applications 


Daw  Med 


0»*^  ^*: 


June  23.  1980- 


.  .r-eZi.  1980 


38363 


38354 


MrvH   1980 


June  24.  1980  . 
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Ozam  sc*  ai   east  j^e  'ntarmeOiale  point  or  FligiL"  atxTraH'xi  ne^woor  Cica^o   .ll^ 

"c^s  ara  t3c     :ti.>stef   M'P^esota 
Cc^o^^'nq  •pc*ic»iiofis  ana  An—on  an  due  Juty  7.  1980 
Uxie  St»  Aarwari   mc,  c/o  Harry  A.  Booa*.  234  Gaotgpto*.-  B^«a<i  ■;   ^'^33  Wscofsin 

A.aru..?  m/t    WasNogloo,  DC  20007 
AopiHrarffjr  :?t  L?'^  Star  Ain*av^.  inc    [XirSLam  'o  Sectip'"  aO'  a*  **^  Act  a'"'!  Sut^cart  Q  ot 

iri«  aoard's  Procedural  Regulations  reouests  a  oeftiticai*  to  engaqe  m  sctieduied  arr 

trartspoftawor  of  o«->sefx)ers.  property  and  inajl  at  (oitows: 

8«iw>3er.  itv?  ler-^irai  po<r>t  Houaion.  Texas,  tt«  mtermediate  point  Lisbon,  nortugal 

and  the  terrninaJ  point  Zjncn,  Switzerland. 
Contomvnq  Applications  and  Answers  aw  <lue  Ji<y  f  1 ,  H80. 

Ozark  A>  Lmes  tnc    LanAenSt  Louis  Intematonri  Mi^wl  31  icais.  Miaaouri  6I14S. 
Apouoaw  o'  DzArk  Air  ures,  Inc  pursuani 40 Section 401  of  Itie  Act  artd  Subpart  0  ol  Uie 

b:arc'  >  ^c^^t,  -ai  teguiatx^ns  requests  an  aiiienliiieill  cM  Its  oertfficate  ol  piClk:  corv 

v<?nw!r»~>.  3n.i  .>oc(><;s>-y  lor  RouiB  t07  SO  aB  40  atMoale  Iw  •Bqumneoi  ttaalOzatti 

ser^  m  leas:  one  mBr~vediate  point  on  fligtttt  opeiatiag  tielaieaii  Oenvar.  Colorado  and 

s.oi.«  fg.'i,  ?^.-,"  ;-.j«i  'ii 

Cortor-'irg  Appi  :,r  - -f,  a"a  Answers  are  due  M<i  7. 
Par  Amencar  v.jrtc   Ajrwa/s,   Inc  ,  Co  James  W 

^<^,P'w(Son  soilc      cr    '660  L  StieeL  N.W..  Waahington   L 
,)  0^,  i~«/,.a.r  World  A»ways.  Inc  porsoBfltto  ?•'  ■ 

can  C  of  ine  Board's  procedural  regilloliena  raqaoits  Biua"' 

of  cjoik  convef-jenoe  and  necessKy  tor  Route  31  authonz  »>. 


1860 


I  ip(.> 


^if' 


and 


A;-::i> 


*  *^>^  iVrt  anr)  ^,;h 
amBoOod  Oftllicatc 
i.-iijt  n  au  Irtj.iapoi- 


■the  points  Houston,  Texas  and  Orange 


June  25.  1980.. 


June  27.  1960. 


June  27,  1980 


-^  on  trie  one  hand  and  Puerto  Plata  and  Santo  Domingo,  Domini- 

.^■'   ;:w.     "-ST. 

'  .^  • '.  3    ;  Answers  are  due  July  25,  1 980. 

3  '^ocet  P.  Silvertjerg,  2020  K  StreeLNW    Suite  435  Washington.  DC. 


June  2',  1980.. 


June  27,  1980  . 


June  27   1380 


tatwn  ol  persons,  property,  and  mal  I 
courty-Eaola-Ana  Anaheim,  Calitoraia. 
Co^f-I•-^i-g  AcpJications  and  Ansvuers  are  dueikily  22.  1980. 
38379  Cart-tTfar  »i  fj-jr  Company,  Ltd.,  c/o  Harry  A  Bowen,  234  Georgetown  Buiklng,  2233 
A«consir  Ai/eaue.  NW  .  Washin^on,  D.C.  aoe07 
Acciicat»r  of  Canpooan  Air  Cargo  CorDpany.  Ltd.,  pursuant  to  Section  402  ot  the  Act  and 
SuOoar'  O  t»i  tne  9oari  s  Procedural  Regulations  requests  authority  to  engage  m  oon- 
scr*>a,jiec  ai(  txanscjona'ion  of  property  and  mal  twtween: 

'--     I  .  ~.-,i   .-.  "ts  Bart)ado8  and  Trindad  and  Tobago.  Ihe  imermediate  poms 

^   '.^  a   "<■  '  ■  ■  .d       -"d-d   'J..jadeloupe.  Martinique.  St  Kitts.  St  Lucia.  St   Maanen.  St. 

.  ■    ..^'     '  ■■    d  r-.^*    > .1    "    and  Kingston,  Jamaica.  arxJ  the  cotermfnal  points  San 

-uar   »  ,-,-nc  -■.cc  Mur-.:.  -  -^oa,  Houston,  Taxas,  and  New  Yorti,  New  Yorti. 

a    ,»..--,,,  7,.    ....:  ay  June  23.  1980 

38)*    i»  -T  <ia   ^K.  c  0  Robed  P  SKvertjerg.  2020  K  Slreet,  N.W.  Suite  435,  Washinqtoa  DC 

J^'.lJO. 

Apoiicaion  ot  Air  Flonda.  Irx:  pursuani  to  Section  401  of  ttie  Act  and  Subpan  Q  o'  tne 
Bcaf-I  s  Regulations  'inquests  an  amerxlmenl  of  its  cerlificale  of  public  convenience  and 
necessilv  aut.'^w  zv  -^  n  'o  engage  m  air  transportation  with  respect  to  passengers,  prop- 
erty 5--<t  "Ta.'!   ,as  '     .  ■■'.s 

Ccr"':'rr!ir.g  ^PL  -. 
36389   A«  Fonaa  Inc 
20006 

Acpiicaiwr  ol  Aif  Florida.  Inc..  pwsuant  to  Seetton  401  ol  the  A,rt  and  SuDcan  O  ot  the 
Boarn!  "i  Rp(;:,i?'ons  requests  an  amendmeM  of  Hi  certificale  ol  pubhc  oxwenience  ana 
necessity  auirionang  Jt  to  engage  m  air  Iranaponotion  with  respect  to  Cias=,er^e'S  E'oo- 
fiC,  ir,~  ~.6.,    js  tollows 

B-  '<.ecr  a  pert  or  points  m  ma  United  Stales  on  Itie  one  hand  and  a  poml  or 
points  tr  F.^-.'.e  ^jn  ifie  Other 

'  -" .  ■-,'.,  ipo«ca'  ons  and  Answers  are  due  Jotv  ?^  i9*0 
3«395    Trans  /Vo- c  Anines  inc  .  605  Thwd  Avenue. -fHew  Yorti.  Mew  yotli  lOtSS. 

A^^'  a  '  !  'vh  iVorld  Aidines,  inc  pursuant*)  Saobon  401  of  the  Act  and  Subpart  0  of 
tM>  i'.^r'i-',  =i"gjiations  requests  that  its  geiWcata  of  pUWic  convenience  and  necessity 
lor  RiXiie  2  be  amended  by  removing  the  una  Wjp  «eatnctior  .mp<T«efl  fv  Condition  {3) 
AppenCij  A  inereio  , Order  80-5-41,  May  7,  UWQ)  ior  ser.  ,„t  Mi,«,.(.r  .r.^-ago  IknoiS 
and  01.  aivjr'.a  City,  Oklahoma. 

Contcrmmq  Aooiicatio«aand  Anawersamdue  July  1 1    i960 
36396   T-an»  inoi-c  Ajrunes,  lee. SOS  Third  Avenue,  New  rorK  New  rork  10158 

ippitatior  ot  Trens  World  Aiffir>es,  Inc  pursuam  to  Sectioa  40i  ol  the  Act  and  Subpart  Q  of 
the  Boar:)>8  neguMone  requests  thai  its  owUficate  of  pubtic  convenience  and  necessity 
for  Roijte  2  Oe  ar^ended  t)y  removing  the  one-stop  lealnution  irnposed  tjy  Condition  (3), 
Acperou  A  'nt'etc  iCfder  80-5-4t.  May  7,  1980)  tor  servKB  between  Ch.i.jjgc  lUrno'S 
and  Tuna  '>ianoi-"a 

Conformmg  Aptmcations  and  Answers  are  due  Ju^  1 1.  1860. 
3ii3Sr    '-ans  Acrid  Air»r>>s  in^    aZi  Third  Avenue  Now  rorli.  I4ew  Vto*  101SB. 

Apti^cahcn  oJ  "I'-a^s  Z. nic  Airlines  inc  pursuant  to  Section  401  of  tt>e  Act  anri  Subpart  O  of 
the  BoercTs  Requiaticr*  requests  tt«l  its  certificate  Of  otiiic  ooia/enwnce  and  necessity 
lof  t^oute  2  be  Aj^'er-i^  oy  remoMng  IJie  one-atop  lestncttor^  imposed  ti>  Condition  (3), 
Aopeixln  A  -r-'et'  rdor  80-5-41,  May  7,  1980)  lor  s.-,  ..  '^■t.-ett  ;r,rscu.se  tvtew 
York  and  Crw„ao?   .i.-rxiis. 

CcintcK-rjfg  AppiK^iior*  and  Answers  are  Aie  July  n,  1980. 


Subpart  Q  Applications— Continued 


Dale  filed 


Docket  No. 


Descnption 


June  27  1960 38398  Trans  World  Airlines.  Inc  .  605  Third  Avenue,  New  York,  New  York  10158. 

Application  ol  Trans  World  Airlines,  Inc  pursuani  to  Section  40 1  of  the  Act  aryj  Subpart  0  ot 
tfie  Board's  Regulatiorm  requests  that  its  cerMicale  ot  public  convenience  arxl  necessity 
lor  Route  2  be  amended  by  rerrxjvmg  the  onestoc  restnction  imposed  by  Condition  (3). 
Appendix  A  thereto  (Order  BO-5-41  May  7,  1980)  for  service  between  Albany,  New  Yorti 
arx)  Cfiicago.  Illinois 
Conlorming  Applications  and  Answers  are  due  July  1 1 ,  1 960. 


Phyllis  T,  Kaylor, 

Secretary. 

|KR  Doc  80-20315  Filed  7-7-80,  8;4o  am) 

BILLING  CODE  632O-01-«l 


CAB-lndustry  Advisory  Committee 
on  Aviation  Mobilization;  Notice  of 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (P.L 
92-463,  86  Stat,  770-776,  U,S,C.  App)  the 
Chairman  of  the  Civil  Aeronautics 
Board  has  renewed  the  CAB-lndustry 
Advisory  Committee  on  Aviation 
Mobilization  for  an  additional  period  of 
two  years  ending  June  30,  1982. 

The  Committee's  charter  is 
unchanged.  A  copy  has  been  filed  with 
the  Library  of  Congress,  pursuant  to 
Section  9[c)  of  the  Act. 

Dated  at  Washington,  D.C.  July  1, 1980. 
Joseph  F.  Laufer, 

Chairman.  CAB— Industry  Advisory 
Committee  on  Aviation  Mobilization. 

|FK  Doc   80-20314  Filed  7-7-80;  8:45  am) 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Stanford  University  et  a!.;  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the 

receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L,  89-651  • 
80  Stat,  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  m  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register, 


Regulations  [15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8;30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N'.W.,  Washington, 
DC.  20230. 

Docket  No.:  80-00308.  .Applicant: 
Stanford  University,  Procurement 
Ser\'ices  Dept.,  851  Welch  Roed,  Palo 
Alto,  CA  94304.  Article:  Mass 
Spectrometer,  Model  Ribermag  R  10-10 
and  Accessories.  Manufacturer:  ^ 
NERMAG,  S.A„  France.  Intended^ise  of 
article:  The  article  is  intended  to  be  \ 
used  for  mass  spectral  analyses  of      ^  _ 
marine  natural  products  especially  free    ' 
sterols  and  other  terpenoids,  including 
model  compoun4s  to  elucidate  mass 
spectral  behavior  of  new  systems; 
biogenetic  and  biomimetic  precursors, 
intermediates  and  products  in  steroidal 
biogenesis;  neuropharmacologically 
active  compounds;  cytochrome  P-450 
porphyrin  analogs:  human  steroid 
profiles;  and  prophyrin  dimers.  The 
article  plays  an  absolutely 
indispensable  role  in  the  research 
activities  which  are  part  of  the  formal 
education  of  graduate  students  and 
postdoctoral  fellows.  Application 
received  by  Commissioner  of  Customs: 
May  28,  1980, 

Docket  No.:  80-00309.  Applicant: 
University  of  Pennsylvania  School  of 
Medicine,  Division  of  Neuropathology, 
4.54  Johnson  Pavilion/G2,  36th  and 
Hamilton  Walk,  Philadelphia.  PA  19104, 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories,  Manufacturer: 
JEOL  Ltd.,  Japan,  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  centered  on  the  study  of  the 
surface  distribution  and  intracellular 
traffic  of  hormones,  growth  factors  and 
toxins.  Experiments  will  be  conducted 
with  the  aim  of  unraveling  mechanisms 
of  action  of  physiologically  or 
pathologically  active  molecules. 


Application  received  by  Comrr-i:ssioni'r 
of  Customs:  May  28,  1980. 

Docket  No.:  80-00310.  Applicant: 
Sandia  Laboratories.  1515  Eubank  Blvd., 
SE,  Albuquerque,  NM  87115.  Article:  10 
ea  SPIR-1  (Short  Perimeter  Intrusion 
Radar)  Processor  Units,  20  sets  ported 
Coax  Sensor  Cable  Pairs,  and  10  each 
Preliminary  Operators  Manuals. 
Manufiscturer:  Computing  Devices 
Compan\ ,  Canada.  Intended  use  of 
article:  The  article  is  surveillance 
equipment  which  wili  in;-  evaluated  for 
performance  in  the  field.  Application 
received  by  Commissioner  of  Customs: 
May  28,  1980. 

Docket  No..  atM:)03il   .A,pplicant; 
Electric  Power  Research  Institute,  Inc., 
3412  HilKiew  Avenue,  P.O.  Box  10412, 
Palo  Alto,  CA  94303.  Article:  UNIWEMA 
400  Machine.  Manufacturer.  Kabelmetal 
of  Hanover,  West  Germany.  Intended 
use  of  article;  The  article  will  be  used  in 
the  project  "Flexible  Gas-Insulated 
Metal-Enclosed  Transmission  System 
Design'  in  which  new  areas  of  research 
and  development  of  gas-insulated 
transmission  lines  will  be  undertaken.  If 
successful  the  use  and  economic  impact 
of  gas-msulated  transmission  lines  will 
be  broadened.  The  project  will  involve 
the  study  of  manufacturing  procedures, 
metal  properties  and  raw  material 
availability  for  a  corrugated  metal 
enclosure.  Other  work  will  be  directed 
at  the  design  of  a  flexible  conductor  and 
'  insulated  spacers  to  support  the 
conductor  in  the  corrugated  enclosure. 
Corrosion,  gas  dielectric  and  installation 
studies  will  conclude  the  analytical  and 
designed  portion  of  the  development 
program.  Application  received  by 
Commissioner  of  Customs;  May  28, 1980. 

Docket  No.;  80-00312.  Apphcant: 
Sandia  National  Laboratories,  1515 
Eubank  Blvd.,  S.E.,  Albuquerque,  NM 
87115,  Article:  Mass  Spectrometer,  MM 
ZAB-2F.  Manufacturer:  VG  Micromass, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
absolute  analysis  of  mixtures  of  (a)  the 
hydrogen  isotopes  regardless  of  their 
equilibrium  state,  (b)  helium  isotopes,  (c) 
air  components  and  various  fixed  gases, 
and  [d]  a  &  b  &  c  on  a  routine  basis. 
Application  received  by  Commissioner 
of  Customs:  May  2a  1980. 

Docket  No.:  80-00313.  Applicant; 
Childrens  Hospital  of  Los  Angeles,  P.O. 
Box  54700,  Los  Angeles,  California 
90054,  Article:  Automated  Ultrasonic 
Body  Imager.  Manufacturer  Ausonics 
Ltd.,  Australia.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
imaging  small  children  and  the  pregnant 
uterus  as  well  as  small  body  parts. 
Accurate  images  of  the  entire  organ  will 
be  obtained  without  touching  or  moving 
the  sleeping  child.  This  is  particularly 


^ 
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valuable  in  the  brain  where  an  accurate 
display  of  structrires  can  be  obtained 
without  ionizing  radiation.  Tlie  water 
path  feature  is  also  ideal  for  study  of 
high  risk  pregnancies.  It  provides  a  safe 
and  comfortable  method  of  studying  the 
developing  fetus  and  placenta.  The 
article  will  also  be  used  in  furthering  the 
education  of  pediatricians,  obstetricians 
and  radiologists  who  can  see  more 
accurately  the  anatomic  and  disease 
characteristics  of  processes  within  the 
body,  particularly  the  brain,  than  can  be 
obtained  currently  on  manual  scanners. 
Application  received  by  Commissioner 
of  Customs:  May  28,  1980. 

Docket  No.:  80-00314.  Applicant: 
Purdue  University.  FREH  Hall,  W. 
Lafayette,  IN  47907.  Article:  I 

Superconducting  4.eT  Wide  Bore 
Solenoid.  Manufacturer  Oxford 
Instruments,  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  carry  out  a  wide 
scope  of  health  related  projects,  e.g. 
isolation  and  structure  elucidation  of 
novel  antineoplastic  agents  from  higher 
plants,  structure  and  mobility  of 
plastoquinone  in  membranes,  structure 
elucidation  of  microbial  natural 
products,  the  role  of  chlorophyll  in 
photosynthesis,  etc.  Specific  problems 
under  investigation  include:  [1]  the 
active  sites  of  serine  proteinases;  (2)  The 
mechanisms  of  interactions  between 
proteinase  inhibitors  and  proteinases, 
(3)  The  structures  of  glycoproteins;  (4) 
The  mechanisms  of  folding 
staphylococcal  nuclease;  and  (5)  The 
mechanism  of  electron  transport  in 
photocynthesis.  The  article  will  also  be 
used  for  educational  purposes  in  the 
course  Chemistry  steoeB  which  is 
designed  as  an  introduction  to  the 
theory  of  N'MR  spectroscopy  and  its 
applications  to  biochemical  problems. 

Application  received  by 
Commissioner  of  Customs:  May  28, 1980. 

Docket  No.:  80-00315.  Applicant: 
Indiana  University,  1101  East  17th 
Street,  Bloomington,  Indiana  47505 
Article:  UV  Excimer  Laser,  Model  TE- 
861.  Manufacturer  Lumonics  Research 
Ltd.,  Canada.  Intended  use  of  article. 
The  article  is  intended  to  be  used  m  the 
study  of  a  variety  of  laser-induced 
photochemical  phenomena  in  the  gas 
phase.  Of  particular  interest  is  the 
investigation  of  the  quantum  state 
distribution  of  the  free  radical  products 
generated  in  the  vacuum-ultraviolet 
photodissociation  of  polyatomic 
molecules.  This  will  be  accomplished  by 
combining  laser  photolysis  with 
fluorescence  and  absorption 
spectroscopy.  Application  received  by 
Commissioner  of  Customs:  May  30,  1980 

Docket  No.:  80-00316.  Applicant: 
University  of  Colorado,  Health  Sciences 


Center,  4200  E.  9th  Avenue,  Denver,  CO 
80262.  Article:  Mass  Spectrometer, 
Model  MM  7070H  and  Accessories. 
Manufacturer:  VG  Micromass,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  develop 
methods  of  quantitative  analysis  of 
leukotriene  C  and  D  by  stable  isotope 
techniques,  the  objective  of  the 
quantitative  technique  development  is  to 
evaluate  the  production  of  slow  reacting 
substance  of  analphylaxis  during 
pharmacologic  manipulation  of  the 
immunological  events  leading  to  clinical 
asthma  by  a  specific  physico-chemical 
technique  rather  than  biossay.  The 
equipment  will  be  used  to  study  the 
conversion  of  leukotriene  C  and  D  into 
plasma-borne  and  urinary  metabolites. 
In  addition,  the  article  vdl!  be  used  to 
train  graduate  students  and  postdoctoral 
fellows  in  the  state-of  the  art  high 
resolution  mass  spectrometry 
Application  received  by  Commissioner 
of  Customs-  May  29.  1980 

Docket  No  :  8CMX!317.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Alto.  C.^  94304.  Article:  Rotating 
Anode  X-Ray  Generator,  Model  GX-13 
and  Accessories.  Manufacturer  Elliot 
Brothers  Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
for  studies  of  ordered  assemblies  of 
biological  molecules  of  molecular 
complexes  derived  from  tissues  such  as 
chick  embryos  or  rat  liver.  These 
materials,  when  placed  in  an  X-Ray 
beam,  give  informative  low  angle 
diffraction  patterns.  From  features  in 
these  patterns,  one  will  learn  about  the 
structure  of  the  molecules  and  their 
mode  action.  Application  received  by 
Commissioner  of  Customs;  May  29, 1980. 

Docket  No.-  80-00318.  Applicant: 
Cedars  of  Lebanon  Health  Care  Center, 
1400  N.W.  12  Avenue,  Miami,  Florida 
33126.  Article:  Electron  Microscope, 
Model  EM  109  and  Attachments. 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biologic  tissues,  thyroid,  bone, 
connective  tissues.  These  studies  will 
involve  the  examination  by  electron 
microscopy  of  radiation  associated 
tumors  and  adjacent  non-tumorous 
tissue  which  was  in  the  previously 
radiated  field  and  similarly  irradiated 
areas  in  which  no  tumor  has  occurred. 
In  addition,  the  article  will  be  used  for 
educational  purposes  in  the  course 
Anatomic  Pathology.  Application 
received  by  Commissioner  of  Customs: 
May  29, 1980. 

Docket  No  :  80-00319,  Applicant 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Avenue.  Cambridge, 
MA  02139.  Article:  Electron  Microscope, 


Model  JEM  lOOCX  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  various  research 
progams  involving  the  study  of  steels, 
non-ferrous  metals,  ceramics,  polymers, 
combustion  products,  etc.  Experiments 
will  consist  of  examination  of  thin  foils 
of  materials  for  determination  of  one  or 
more  of:  crystal  structure,  faults  in 
crystal  structure  presence  of  and  size 
and  distribution  of  precipitates,  size  and 
distribution  of  particles  in  finely  divided 
specimens,  structure  of  grain 
boundaries,  etc.  The  objectives  of  these 
research  programs  will  be  to  relate  the 
microstructure  with  macroscopic 
properties  to:  i]  verify  theoretical  models 
of  the  structure  of  materials  and  ii)  to 
provide  empirical  data  concerning  the 
microstructuj*  of  materials  of 
commercial  or  research  importance, 
Applicabon  received  by  Commissioner 
of  Customs:  May  29, 1980. 

Docket  No.:  80-00320.  Applicant: 
University  of  California,  Lawrence 
Berkeley  Laboratory,  One  Cyclotron 
Road,  Berkeley,  CA  97420,  Article: 
Electron  Beam  Ionizer,  Manufacturer: 
Anac  Inc.,  New  Zealand.  Intended  use 
of  article;  The  article  is  intended  to  be 
used  to  provide  the  required  increase  in 
polarized  H*  and  D*  beams  in  nuclear 
physics  research.  The  article  produces  a 
beam  of  polarized  ions  from  an  incident 
beam  of  polarized  neutral  atoms.  This  is 
achieved  by  electron  bombardment  in  a 
specially  shaped  magnetic  field.  The 
polarized  ions  are  injected  into  a 
cyclotron,  accelerated  to  higher 
energies,  and  then  are  used  for  basic 
research  in  nuclear  physics.  Application 
received  by  Commissioner  of  Customs: 
May  29,  1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Maferials] 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(FR  Dot:  K>-20281  Filpd  7-7-80:  a45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Northern  Anchovy  Fishery:  Preliminary 
Determination  of  Optimum  Yield  and 
Harvest  Quotas  for  the  1980-81 
Season 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Notice  of  preliminary 
determination  of  optimum  yield  and 
harvest  quotas  for  1980-81  season. 
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summary:  This  notice  announces  the 
preliminary  determinadon  of  estimated 
spawning  biomass  and  limits  on  har\'est 
of  northern  anchovy  (Engraulis  wordaxl 
in  the  U.S.  fishery  conservation  zone 
(FCZ)  for  the  1980-81  fishing  season 
pursuant  to  the  fishery  management 
plan  (FMP)  for  the  northern  anchovy 
The  limits  on  total  harvest  and  on 
harvests  by  different  sectors  of  the 
fishery  have  been  determined  in 
accordance  with  the  formulas  in  the 
FMP.  A  final  determination  will  be 
announced  on  or  about  August  1,  1980. 

EFFECTIVE  DATE;  August  1,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Floyd  S.  Anders,  Jr..  Acting  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island,  California 
90731;  telephone  213-548-2575. 

SUPPLEMENTARY  INFORMATION:  The 
Regional  Director  has  made  a 

preliminary  determination  that  the 
spawning  biomass  of  northern  anchovy 
(central  subpopulation]  is  estimated  to 
be  924.100  short  tons.  This  preliminary 
determination  is  based  on 
Administrative  Report  Number  L|-80-09 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service.  This  Report 
documents  the  method  used  to  estimate 
the  1980  spawning  biomass  of  the 
central  subpopulation  of  northern 
anchovies.  The  biomass  was  estimated 
by  the  Southwest  Fisheries  Center  using 
information  on  the  number  of  anchovy 
eggs  in  the  sea  and  the  spawning 
characteristics  of  the  adult  stock.  The 
data  were-collected  over  the  range  of 
the  central  subpopulation  during  the 
period  from  March  20  to  April  29,  1980. 
from  a  survey  in  which  both  plankton 
and  mid-water  trawl  stations  were 
occupied.  Estimates  of  spawning 
biomass  in  previous  years  were  based 
on  the  anchovy  lar\'al  census  method 
documented  in  Appendix  One  of  the 
northern  anchovy  fishery  management 
plan.  The  egg  production  method  was 
selected  this  year  since  it  is  considered 
more  rehable. 

Applying  the  formulas  in  the  FMP  for 
the  northern  anchovy  to  calculdte 
optimum  yield  (OY),  harvest  quotas, 
expected  processing  levels  fur  various 
sectors  of  the  domestic  anchovy  fishery, 
and  total  allowable  level  of  foreign 
fishing  (TAI.FF),  the  National  Marine 
Fisheries  Service  has  made  a 
preliminary  determination  for  the  1980- 
81  fishing  season  that: 

1   OY  will  be  12.500  short  tons: 

2.  The  portion  of  the  OY  resen.  ed  for  non- 
reduction  fisheries  is  12,600  short  tons; 

3.  There  will  be  no  harvest  of  anchovies  for 
reduction  purposes; 


4.  The  extent  to  which  U.S.  vessels  are 
capable  of  harvesting  and  will  har\-e8t 
anchovies  is  estimated  to  be  12,600  short 
tons,  including  8.500  short  tons  for  the  hve 
bait  fishery  whose  catch  is  not  processed. 

5.  The  extent  to  which  U.S.  firms  are 
capable  of  and  intend  to  process  ancho\'ies  is 
4.100  short  tons  in  the  frozen  bait  and  human 
consumption  sectors  of  the  fishery; 

6.  The  T.'VLFF  for  the  anchovy  fishery  is 
zero  (0);  and 

7.  The  amount  of  northern  anchovies 
available  for  joint  venture  fishing  is  zero  (Oj 
short  tons. 

This  announcement  is  made  to 
provide  an  opportunity  for  respective 
sectors  of  the  fishery  to  plan  their 
activities  durmg  the  1980-81  season, 
which  begins  August  1. 1980. 

The  Administrative  Report  cited 
above  is  under  review,  and  a  final 
determination  of  OY  and  quotas  will  be 
announced  on  or  about  August  1. 1980. 
The  Administrative  Report  is  available 
from  the  Regional  Director  at  li-ie 
address  found  above  under  "For  further 
information  contact" 

Note. — The  Assistant  Administrator  for 
Fishenes  h.is  determined  that  ttiese 
rfgulaUons  are  not  significant  andbr 
Executive  Order  12044.  An  enNironmental 
impact  statement  for  the  northern  anchovy 
FMP  is  on  file  with  the  Environmental 
Protection  Agency. 
(16  U.S.C.  1801  et  seq.] 

Signed  at  Washingtoa  D.C.  this  1st  day  of 
|uly.  1980, 

Dated:  July  1. 1980 
VVlnfred  H.  Meiboiun, 
Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  80-20424  Filed  7-7-80;  8:45  amj 
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Receipt  of  Application  for  Marine 
Mammal  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216]. 

1.  Applicant; 

a.  Name:  Ms.  Barbara  A.  Kuljis  and  Mr. 
C.  Scott  Baker  (P252). 

b.  Address:  National  Marine  Fisheries 
Service,  P.O.  Box  3830  Honolulu, 
Hawaii  9681Z 

2.  Type  of  Permit:  Scientific  ResearcL 

3.  Name  and  Number  of  Animals: 
Pacific  botdenose  dolphin  [Tursiops 

gm-2- 

4.  Type  to  Take:  The  animals  will  be 
subject  to  an  experiment  to  determine  if 
they  will  develop  an  aversion  to  food 
treated  with  hthium  chloride. 


5.  Location  of  Activity;  Hawaii 

6.  Period  of  Activity;  4-6  months 
The  arrangements  and  facilities  for 

transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been  • 

i.nspected  by  a  licensed  veterinarian. 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mamunals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Manne 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appHcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Department  of 
Commerce,  Washmgtoa  DC.  20235.  on 
or  before  August  7,  lf«<l  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  in  the  followring  offices: 

Assistant  Administrator  for  Fisheries. 
3300  Whitehaven  Street.  N  W.. 
Washington.  D.C;  and 

Regional  Director.  National  Marine 
Fishenes  Service,  Southwest  Region.  300 
South  Ferry  Street  Terminal  Island. 
California  90731. 

Ddtf-d;  I\ine  30. 1980. 
Richard  B  Roe, 

Deputy  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

ITT  Due  8(V  aW37  Rled  7-7-80.  8:45  wnj 
BILLING  CXXX  3S10-22-M 


Receipt  of  Application  tor  Marine 
Mammal  Permit 

Notice  is  hereby  given  that  an 
.Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972^16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 
a.  Name:  Washington  Department  of 

Game  (P250). 
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b.  Address:  Astoria  Field  Office,  53 
Portway  Street  Astoria.  Oregon 
97103. 

2.  Type  of  Permit:  Scientific  Research. 
,3.  Name  and  Number  of  Animals; 
Pacific  harbor  seal  [Phoca  vitulina 

nchardii] — 250. 
Northern  sea  lion  (Eumetopias 

jubatus] — 50. 
California  sea  lion  (Zalophus 

califomianus] — 50. 

4.  Type  of  Take:  150  Pacific  harbor 
seals  will  be  taken  by  killing,  100  Pacific 
harbor  seals  will  be  tagged  with 
permanent  fiipper  tags  and  pelage  dye, 
25  of  those  will  be  radio-tagged.  Blood 
samples  will  be  collected  from  live- 
captured  harbor  seals  before  release. 
Aerial  and  small  boat  survey  will  be 
made  of  pinniped  hauling  sites. 
Naturally  beached/stranded  marine 
mammals  will  be  collected  and  marine 
mammals  killed  incidental  to 
commercial  fishing  operations  will  be 
salvaged. 

5.  Location  of  Activity:  Columbia 
River  and  adjacent  waters. 

6.  Period  of  Activity:  5  years 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  202.35,  on 
or  before  August  7,  1980.  Those 
individuals  requesting  a  hearing  should 
»€t  forth  the  specific  reasons  why  a 
heanng  on  this  particular  application 
would  be  appropriate.  The  holding  jf 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C; and  . 

.  Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region. 
1700  Westlake  Avenue.  .North.  Seattle. 
Washington  98109. 


Dated:  July  1. 1980. 
Richard  B.  Roe. 

Deputy  Director,  O^ice  of  Marine  Mammals 
and  Endangered  Species.  (National  Marine 
Fisheries  Service. 

[FR  Doc  80-JD33«  Fiied  %:-»  »AS  d.Til 
BILUNQ  COOC  M10-23-M 


COMMISSION  ON  PROPOSALS  FOR 
THE  NATIONAL  ACADEMY  OF  PEACE 
AND  CONFLICT  RESOLUTION 

Public  Seminar-Hearings 

The  US.  Commission  on  Proposals  for 
the  National  Academy  of  Peace  and 
Conflict  Resolution  will  conduct  one  of  a 
series  of  Public  Seminar-Hearings  on 
July  22-23,  1980,  Dates  and  location  are 
as  indicated  below: 

Tuesday  [uly  22 — Foreign  .\ffairs  Qjmmittee 
Heanng  Room  2'i:'2,  Ray  bum  House  Office 
Building.  Washington.  DC 

Wednesday,  July  23 — Senate  Budget 
Committee  Hearing  Room  357,  Russell 
Senate  Office  Building.  Washington.  D.C. 

The  Commission  was  established  by 
Congress  under  Pub.  L.  95-5U:  Education 
Amendments  of  1979,  Title  XV— Part  B, 
Section  1511-1519.  Section  1515  of  this 
legislation  authorizes  the  Commission  to 
"hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony 
and  receive  such  evidpnce  as  the 
Commission  considers  advisable"  in 
order  to  accomplish  the  purpose  of  this 
legislation  as  set  forth  below: 

Duties  of  Commission 

Sec.  1512.  (a)  The  Commission  shall 
undertake  a  study  to  con.sider — 

(1)  Whether  to  establish  a  National 
Academy  of  Peace  and  Conflict 
Resolution; 

(2)  The  size,  cost  and  location  of  an 
Academy; 

(3)  The  effects  which  the 
establishment  of  an  Academy  would 
have  on  existing  institutions  of  higher 
education; 

(4)  The  relationship  which  would  exist 
between  an  Academy  and  the  Federal 
Government; 

(5)  The  feasibility  of  making  grants 
and  providing  other  forms  of  assistance 
to  existing  institutions  of  higher 
education  in  lieu  of  or  in  addition  to, 
establishing  the  goal  or  promoting 
peace. 

(b)  In  conducting  the  study  required 
by  subsection  (a),  the  Commission 
shaU— 

(1)  Review  the  theory  and  techniques 
of  peaceful  resolution  of  conflict 
between  nations;  and 

(2)  Study  existing  institutions  which 
assist  in  resolving  conflict  in  the  areas 
of  international  relations. 


Expert  and  public  testimony  is  invited 
during  the  period  from  9:00  am  to  1:00 
pm  with  registration  at  8:30  am.  For 
further  information  on  the  Public 
Seminar/Hearing  call  the  Commission's 
Regional  Field  Representative,  Reverend 
Leslie  H.  Carter,  at  202/653-5665. 

Dated:  July  t,  1980. 
Williain  ].  Spencer. 

Director  Commission  on  Proposals  for  the 
National  Academy  of  Peace  and  Conflict 
Resolution. 

|FR  Doc  BO-J0304  Piled  7-7-80;  8:«  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Addition  of  New  System  of  Records 
agency:  Department  of  the  Navy  (DON). 
ACTION:  Notice  of  a  new  system  of 
records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  add  one  new  systems  notice 
subject  to  the  Privacy  Act  of  1974, 

dates:  The  system  shall  be  effective  as 
proposed  without  further  notice  on 
August  7. 1980.  unless  comments  are 
received  on  or  before  August  7. 1980, 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  systems  manager 
identified  in  the  particular  systems 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  R,  Rhoads,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  D.C.  20350,  telephone  202- 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Navy  systejms  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Title  5  U.S.C.  Section  552a  (Public  Law 
93-579)  have  been  published  in  the 
Federal  Register  as  follows: 

FT^  DOC  (44  FR  67703)  November  27. 1979 
FR  DOC  (44  FR  68947)  November  30.  1979 
FR  DOC  (44  FR  74553)  December  17,  1979 
FR  DOC  (45  FR  13794)  March  3,  1980 

The  Department  of  the  Navy  has 
submitted  a  new  system  report  dated 
May  29, 1980  for  this  new  system  report 
under  provisions  of  5  U.S.C.  552a(o)  as 
implemented  by  Office  of  Management 
and  Budget  (OMB)  Circular  No.  1  and 
No.  3,  dated  September  30,  1975  and 
May  17,  1976  respectively.  The  OMB 
guidance  was  set  forth  in  the  Federal 
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Register  (40  FR  45877)  on  October  3. 

1975. 

M.  S.  Mealy, 

OSD  Federal  Register  Liaison  Officer 
Washington  Headquarters  Services. 
Department  of  Defense. 
)uly  2. 1980, 

N1875-01 

SYSTEM  name: 

Correction  Board  Case  Files  System. 

SYSTEM  LOCATION: 

Board  for  Correction  of  Naval 
Records,  Department  of  the  Navy. 
Washington.  DC.  20370:  Decentralized 
segments  located  in  the  Naval  Military 
Personnel  Command,  Headquarters.  U.S. 
Marine  Corps,  and  the  individual 
military  personnel  record  of  the  service 
member  concerned. 

categories  of  individuals  covered  by  the 
system: 

Any  member  or  former  member  of  the 
U.S.  .Navy  or  Marine  Corps  who  has 
applied  for  the  correction  of  his/her 
naval  record. 

categories  of  records  within  the  system: 

Records  consist  of  file  cards  with 
basic  information  and  computer  records 
derived  therefrom,  case  files  containing 
records  of  board  proceedings,  material 
submitted  for  correction  and  supporting 
documentation,  correspondence  and 
transcripts  of  board  formal  hearings 
The  Ddsic  case  information  and 
computer  records  derived  therefn.tm 
include  the  following;  rank:  social 
security  number/service  number;  docket 
number;  date  application  received; 
subject  category:  subject  category 
description,  examiner's  initials;  date 
examiner  assigned:  branch  of  service; 
board  decision;  date  of  board  decision; 
date  decision  promised  if  interested 
members  of  Congress;  date  case 
forwarded  to  the  Secretary  of  the  Navy: 
lineal  number  of  officer  apphcant; 
officer  designated;  date  officer  case 
forwarded  to  Naval  Militarv  Personnel 
Command/Commandant  of  the  Marine 
Corps;  date  officer  case  returned  from 
Naval  Military  Personnel  Command/ 
Commandant  of  the  Marine  Corps:  date 
advisory  opinion  requested;  identity  of 
advisor's  organization;  date  advisory 
opinion  received;  date  service  record 
ordered;  date  medical  record  ordered. 
date  court-martial  record  ordered;  date 
confinement  record  order;  date  Navy 
Discharge  Review  Board  record  ordered, 
date  other  record  ordered;  date  service 
record  received;  date  medical  record 
received;  date  court-martial  record 
received:  date  confinement  record 
received;  date  Navy  Discharge  Review- 
Board  record  received;  date  other  record 


received;  number  of  Navy  applications 
received;  number  of  Marine  Corps 
applications  received;  total  number  of 
Navy  and  Marine  Corps  applications 
received;  percent  of  total  to  grand  total; 
total  number  of  Navy  discharge  cases: 
total  number  Marine  Corps  discharge 
cases;  Navy  grant  count:  Navy  deny 
count;  Navy  modify  count;  Marine  grant; 
Marine  deny  count;  Marine  modify 
count. 

authority  for  maintenance  of  the 
system: 

Section  1552,  Title  10  United  States 
Code;  Part  723  Title  32  Code  of  Federal 
Regulations. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
system,  including  categories  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

internal; 

Board  for  Correction  of  Naval 
Records — To  review  applicant's  naval 
record  to  determine  the  existence  of 
alleged  error  or  injustice  and  to 
recommend  appropriate  corrective 
action  when  warranted — to  report  its 
findings,  conclusions  and 
recommendations  to  the  Secretary  of  the 
Navy  in  appropriate  cases — to  respond 
to  inquires  from  applicants,  their 
counsel  and  members  of  Congress. 

A'avaJ  Military  Personnel  Commend— 
To  provide  advisor>-  opinions  in  cases 
involving  present  and  former  Navy 
personnel,  to  correct  records  of  present 
and  former  Navy  personnel  in 
accordance  with  approved  Bo£ird 
decisions. 

Bureau  of  Medicine  and  Surgery— To 
provide  advisory  opinions  on  medical 
matters. 

Naval  Council  of  Personnel  Board/ 
Office  of  Naval  Disability  Evaluation— 
To  provide  advisory  opinions  on 
medical  matters. 

Headquarters,  United  States  Marine 
Corps — To  provide  advisory  opinions  in 
cases  involving  present  and  former 
Marine  Corps  personnel,  to  correct 
records  of  present  and  former  Marine 
Corps  personnel  in  accordance  with 
approved  correction  Board  decisions. 

Litigation  Division.  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Savy — To  prepare  legal  briefs  and 
answers  to  complaints  against  the 
Department  of  the  Navy.  etc. 

external: 

Department  o'' Justice — To  defend  law 
suits  instituted  against  the  Department 
of  the  Navy  in  cases  involving 
applications  to  the  Board  for  Correction 
of  Naval  Records. 


POLICIES  AND  PRACT»CE8  FOR  STORING, 
retrieving,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  as  paper  and 
microfiche  records  in  file  folders,  and 
manually  retrieved  file  cards. 

RETRIEVABILrrV: 

Records  are  filed  alphabetically,  by 
the  last  name  of  the  applicant  and  are 
cross  filed  by  docket  number,  and 
service  or  social  security  account 
numbers, 

SAFEGUARDS: 

Access  to  building  is  protected  by 
uniformed  security  officers  requiring 
positive  identification;  for  admission 
after  hours,  records  are  maintained  in    • 
areas  accessible  only  to  authorized 
persormel. 

RETENTION  AND  DISPOSAL. 

All  file  cards  are  permanently 
retained  by  the  agency.  Case  files  are 
permanent  They  are  retained  in  the 
active  files  for  three  years  and  then 
retired  to  the  Washington  National 
Records  Center.  Suitland.  Maryland. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  Board  for 
Correction  of  Naval  Records, 
Department  of  the  Navy,  Washington. 
DC.  20370, 

NOTIFICATION  PROCEDURES: 

Information  should  be  obtained  from 
the  systems  manager.  Requesting 
individuals  should  specify  a  full  name. 
and  social  security  account  numbers  or 
service  nimibers.  Visitors  should  be  able 
*to  provide  proper  identity,  such  as  a 
drivers  license  'Written  requests  must 
be  signed  by  the  requester  or  his/her 
legal  representative. 

RECORD  ACCESS  PROCEDURES: 

Information  ma>  he  obtained  from  the 
Board  for  Correction  of  Naval  Records. 
Department  of  the  Navy,  Washington. 
D.C.  20370  by  providing  name,  military 
status,  branch  of  s&rvice  and  social 
secuntj'  number.  Current  address  and 
telephone  numbers  should  be  included. 
Personal  visits  may  be  made  only  to  the 
Board  for  Correction  of  Naval  Records. 
.Arlington  Annex,  Columbia  Pike  and 
Soathgate  Road,  Arlington,  'Virginia,  For 
personal  visits,  identification  will  be 
required. 

CONTESTING  RECORDS  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  of  records  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 
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mcoMo  touNcc  CATioomes: 

All  official  Naval  records,  Veteran's 
Administration  and  police  and  law 
enforcement  records. 


excMPTiON: 

None. 

[FR  Doc.  ao-203:r  F;;<><i  ?-:-»,  WS  ami 
BILUNQ  COOC  M10-71-M 


DELAWARE  RIVER  BASIN 
COMMISSION 


Public  Hearings 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  three  public  hearings  on  July  29  and 
30,  1980  in  accordance  with  this  notice. 
All  of  the  hearings  will  be  held  in  the 
Goddard  Conference  Room  of  the 
Commission's  office  building,  25  State 
Police  Drive,  West  Trenton,  New  Jersey, 
at  the  hours  noted  below: 

Hearing  No.  1—Part  A.  Water  Quality 
Standards:  July  29—10:00  a.m. 

The  Comprehensive  Plan  for  the 
Delaware  River  Basin  includes  water 
quality  standards.  These  standards  are 
also  contained  in  the  Comjnission's 
Basin  Regulations — Water  Quality. 
Article  3  of  these  regulations  are  the 
Comprehensive  Plan's  water  quality 
standards.  Article  4  of  these  regulations 
concerns  the  application  of  the 
standards  and  includes,  among  other 
things,  effluent  quality  requirements. 
Limitations  on  the  discharge  of  oil  and 
grease  have  not  heretofore  been 
included  among  the  Commission's 
effluent  quality  requirements  but  are 
reflected  in  Interpretive  Guideline  No.  1,' 
adopted  in  January  1972  (Resolution  72- 
1).  The  Commission  is  now  considering 
an  amendment  of  its  Comprehensive 
Plan  and  Basin  Regulations — Water 
Quality  that  would  include  an  effluent 
quaUty  requirement  applying  to  the 
discharge  of  oil  and  grease.  Specifically, 
it  is  proposed  to: 

1.  Amend  the  Comprehensive  Plan 
and  Section  3.10.4.D.1  of  the  Basin 
Regulations — Water  Quality  by  the 
addition  thereto  of  a  new  subsection  b. 
to  read  as  follows: 

b.  Oil  and  Grease — 

1.  Shall  not  exceed  15  mg/l  as  an 
average  of  samples  taken  during' any  30- 
day  period; 

2.  Shall  not  exceed  30  mg/l  in  any 
single  sample. 

2.  Amend  Section  4:30.5  of  Basin 
Regulations — Water  Quality  by  the 
addition  thereto  of  a  new  subsection  E. 
to  read  as  follows; 

E.  Oil  and  Grease — 

1.  Shall  not  exhibit  readilv  visible  oil; 


2.  Shall  not  exceed  15  mg/l  as  an 
average  of  samples  taken  during  any  30- 
day  period. 

3.  Shall  not  exceed  30  mg/l  in  any 
single  sample: 

4.  Samples  shall  be  collected  in  such 
manner  and  at  such  location  as  to  be 
representative  of  the  actual  discharge; 

5-  Samples  shall  be  analyzed  in 
accordance  with  the  freongravimetric 
method  specified  in  Part  502A  of  the 
14th  Edition  of  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater,  or  equivalent  approved 
method. 

3.  Amend  Interpretive  Guideline  No.  1 
by  deleting  Section  B(3]a. 

Hearing  No.  l—Part  B.  Water  Quality 
Standards;  10:00  a.m. 

The  Commission's  water  quality 
standards  as  adopted  in  1967  include 
certain  stream  quality  objectives  for  the 
Delaware  River  Basin.  Included  among 
these  objectives  are  limitations  on 
radioactive  materials  which  restrict 
alpha  emitters  to  three  picocuries  per 
liter,  and  beta  emitters  to  1000 
picocuries  per  liter.  Since  the  time  that 
Commission  standards  were  approved, 
control  of  radioactive  materials  has 
been  largely  preempted  by  the  federal 
government.  The  Environmental 
Protection  Agency,  pursuant  to  the  Safe 
Drinking  Water  Act  of  1974.  has  adopted 
drinking  water  regulations  including 
limitations  on  a  broad  range  of 
radioactive  materials.  In  light  of  these 
developments  the  Commission  considers 
that  its  standards  relating  to 
radioactivity  may  no  longer  be 
necessary  and  is  proposing  an 
amendment  to  its  Basin  Regulations — 
Water  Quality  to  delete  them. 
Specifically  it  is  proposed  to: 

1.  Amend  the  Comprehensive  Plan 
and  Article  3  of  the  Basin  Regulations — 
Water  Quality  by  deleting  paragraph  7 
of  subsection  C.  of  Sections  3.20.2,  3.20.3, 
3.20.4,  3.20.5,  3. 20. 6,  3.20.7,  3.20.8,  3.20.9, 
3.20.10,  3.20.11,  3.20.12.  3.20.13,  3.20,14, 
3.20.15.  3.20.16,  3.20.17,  3.20.18,  3.20.19. 
3.30.2,  3.30.3.  3.30.4.  3.30.5  and  3.30.6. 

Hearing  No.  2.  Hydroelectric  Power 
Policy:  July  29— 2:00  p.m. 

Interest  in  new  or  increased 
hydroelectric  power  development  has 
increased  in  recent  years  as  the  Nation 
responds  to  higher  energy  costs.  In  the 
Delaware  River  Basin,  as  elsewhere, 
public  and  private  agencies  are 
investigating  possible  new  hydroelectric 
power  sites  and  the  feasibility  of 
installing  hydroelectric  generating 
facihties  at  existing  dams.  Programs  of 
the  Federal  Energy  Regulatory 
Commision,  the  Army  Corps  of 
Engineers  and  the  Department  of  Energy 


support  the  search  for  new  power 
generating  operations.  Several  existing 
impoundments  within  the  Delaware 
River  Basin  are  under  investigation  for 
possible  adaption  to  generating 
hydroelectric  energy.  The  Commission 
supports  these  activities. 

Article  9  of  the  Delaware  River  Basin 
Compact  provides  that  the  waters  of  the 
Delaware  River  and  its  tributaries  may 
be  impounded  and  used  by  or  under 
authority  of  the  Commission  for 
generating  hydroelectric  power  and 
energy,  in  accordance  with  the 
Comprehensive  Plan.  Proposed  new 
hydroelectric  power  projects  will  be 
reviewed  by  the  Commission  under 
Section  3.8  of  the  Compact  in  order  to 
ensure  compatability  with  other  water 
resources  management  objectives.  To 
establish  a  framework  for  such  review, 
the  Commission  is  considering  an 
amendment  to  its  Comprehensive  Plan 
so  as  to  include  the  follovdng  general 
statement  of  pohcy: 

Hydroelectric  Power  Policy 

1.  The  Commission  encourages  the 
development  of  hydroelectric  power  by 
private  and  public  agencies  as  a 
beneficial  use  of  the  basin's  water 
resources  and  as  an  addition  to  the 
nation's  renewable  energy  supply. 

2.  Feasibility  studies  of  new 
impoundments  or  modification  of 
existing  impoundments  for  the  storage 
and  release  of  water  of  the  basin  shall 
include  consideration  of  the 
hydroelectric  power  potential  of  the  site. 
Analysis  of  the  hydroelectric  power 
potential  shall  take  into  account  the 
requirements  of  the  Commission's 
Comprehensive  Plan  relating  to 
designated  scenic  riverways,  fish  and 
wildlife  resources,  water  quality,  flood 
control  and  other  affected  water 
management  objectives, 

3.  Streamfiow  shall  not  be  diminished 
by  the  operation  of  new  hydroelectric 
power  projects  during  periods  when 
such  flow  is  being  augmented  at  the 
direction  of  the  Commission  to 
accomplish  water  quality  or  minimum 
streamfiow  objectives. 

4.  The  use  of  Basin  waters  for  the 
generation  of  hydroelectric  power  shall 
be  subject  to  a  charge  by  the 
Commission  according  to  the  following 
conditions: 

(a)  Owners  of  pumped  storage 
hydroelectric  power  projects  that  rely 
upon  the  use  of  water  supply  storage 
capacity  financed  by  the  Commi.ssion 
shall  be  required  to  compensate  the 
Commission  for  the  use  of  such  storage 
capacity  in  proportion  to  the  benefits 
thus  realized.  The  Commission  shall 
determine  the  fair  value  of  such 
benefits. 
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(b)  OwTiers  of  conventional 
hydroelectric  power  projects  at 
locations  which  rely  upon  head,  storage 
and  other  facilities  and  appurtenances 
financed  by  the  Conmiission  shall  be 
required  to  compensate  the  Commission 
in  proportion  to  the  benefits  thus 
realized.  The  Commission  shall 
determine  the  fair  value  of  such 
benefits. 

Hearing  No.  3,  Water  Conser\'ation;  July 
30—10:00  a.m. 

In  1976,  the  Commission  amended  its 
Comprehensive  Plan  by  the  addition  of  a 
statement  of  policy"  supporting  a  long- 
range  program  to  reduce  water  use 
throughout  the  Delaware  River  Basin 
(Resolution  76-17).  The  purposes  of  such 
a  program  are  to  reduce  the  likelihood  of 
severed  low  streamfiows  that  may 
adversely  affect  fish  and  wildlife 
resources  and  recreational  enjoyment; 
to  assist  in  the  maintenance  of  good 
water  quality  by  the  provision  of 
minimum  dilution  flows  for  the  control 
of  salinity;  and  to  defer  the  need  for 
construction  of  new  storage  reservoirs 
and  other  water  supply  structures.  In 
support  of  these  objectives  it  is  the 
policy  of  the  Commission  to  require 
maximum  feasibility  efficiency  in  the 
use  of  water  by  new  industrial, 
municipal  and  agricultural  users 
throughout  the  basin,  and  to  require 
eventual  application  of  those  water- 
conserving  practices  or  technologies 
that  can  feasibly  be  employed  by 
existing  water  users. 

In  support  of  these  poHcies  the 
Commission  is  considering  an 
amendment  to  its  Rules  of  Practice  and 
Procedure  that  would  require  the 
adoption  of  certain  water-conserving 
measures  by  applicants  who  seek 
Commission  approval  of  new  ground 
and  surface  water  withdrawals.  Such 
approval  by  the  Commission  is  now 
required  under  Section  3.8  of  the 
Compact  and  the  Commission's  Rules  of 
Practice  and  Procedure  for  those 
proposed  withdrawals  in  excess  of  a 
daily  average  of  100,000  gallons  during 
any  calendar  month.  Specifically,  it  is 
proposed  to  amend  the  Rules  of  Practice 
and  Procedure  by  the  adoption  of  the 
following  requirement; 

Conser\'ation  Requirements —  Water 
Supply  Projects.  Maximum  feasible 
efficiency  in  the  use  of  water  is  required 
on  the  part  of  water  users  throughout 
the  basin.  Effective  January  1, 1981, 
applications  under  Section  3.8  of  the 
Compact  for  new  water  withdrawals 
subject  to  review  by  the  Commission 
shall  include  and  describe  water 
conserving  practices  and  technology 
designed  to  minimize  the  use  of  water 
by  municipal  and  industrial  users,  as 


provided  in  this  section.  Approval  of  a 
project  by  the  Commission  shall  be 
conditioned  upon  satisfactory 
compliance  with  the  provisions  of  this 

section. 

(a)  Applications  for  approval  of  new 

withdrawals  from  surface  or  g'-ound 
water  sources  submitted  by  a 
municipality,  public  authority  or  private 
water  works  corporation  shall  contain 
or  be  in  reference  to  fl)  a  prdgram  for 
leakage  control  providing  for  the 
monitoring,  prevention  and  repair  of 
significant  leakage;  (2)  a  program  for  the 
introduction  and  use  of  water-saving 
devices  by  all  classes  of  users,  and  the 
provision  of  customer  information 
relative  thereto;  and  (3)  a  water  shortage 
contingency  plan  including  use  pnorities 
and  emergency  conservation  measures 
to  be  instituted  in  the  event  of  a  water 
shortage.  Water  shortage  contingency 
plans  of  a  public  authority  or  private 
water  works  corporation  shall  be 
prepared  in  cooperation  with  all 
municipalities  in  the  service  area 
dependent  upon  the  project. 

(b)  Applications  for  approval  of  new 
industrial  or  commercial  water 
withdrawals  from  surface  or  ground 
water  sources  shall  contain  (1)  a  report 
of  the  water-conserving  procedures  and 
technology  considered  by  the  applicant, 
and  the  extent  to  which  they  will  be 
applied  in  the  development  of  the 
project;  and  (2]  a  water  shortage 
contingency  plan  including  emergency 
conservation  measures  to  be  instituted 
in  the  event  of  a  water  shortage. 

(c)  Reports,  programs  and  contingency 
plans  required  under  this  section  shall 
be  submitted  by  the  applicant  as  part  of 
the  water  supply  permit  application  to 
the  state  agency  having  jurisdiction  over 
the  project,  or  directly  to  the 
Commission  in  those  cases  where  the 
project  is  not  subject  to  the  jurisdiction 
of  a  state  agency. 

Persons  wishing  to  testify  are  requested  to 
notify  the  Secretary  to  the  Commission  prior 
to  the  hearings.  Written  testimony  may  be 
submitted  in  lieu  of  oral  presentation. 

W.  Brinlon  Whifall, 

Secretary. 

June  27. 198a 

[FR  Doc.  80-20297  Filed  7-7-80:  8:45  am] 
BILUNQ  CODE  6380-01-M 


DEPARTMENT  OF  EDUCATION 

Program  Effectiveness  and  Evaluation 
Committee  of  the  National  Advisory 
Council  on  Adult  Education;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463.  Sec. 
10(a)(2),  notice  is  hereby  given  that  the 


Program  Effectiveness  and  Evaluation 
Committee  of  the  National  Advisory 
Council  on  Adult  Education  will  meet  on 
July  28-30,  1980.  Hotel  Washington.  15th 
and  Pennsylvania  Ave,,  .NW., 
Washington.  DC.  rather  than  July  10- 
12, 1980,  Council  offices,  which  was 
announced  in  the  Federal  Register  of 
Friday,  June  20.  1960.  page  41693. 

All  other  meeting  arrangements  will 
remain  as  announced  June  20. 1980. 

Signed  at  Washington.  D.C..  on  June  30, 
1980. 

Gar>'  A.  Eyre, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

|fR  Dm  aO-a!.;96  Filed  7-7-aO.  a-4S  am) 
BILLING  CODE  4110-02-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council.  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

.Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  July  1980  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natiirai  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  .National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time. 
location  and  agenda  of  the  meeting 
follows: 

The  nineteenth  meeting  of  the  Tight 
Gas  Reservoirs  Task  Group  will  be  held 
on  Wednesday.  July  30, 1980,  and 
Thursday,  July  31,  1980,  stariing  at  9:00 
a.m.  on  both  days,  in  the  Ford  Room  of 
the  Vail  Athletic  Club  Hotel.  352  East 
Meadow  Drive.  Vail.  Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  draft  work  of  the  Tight  Gas 
Reservoirs  Task  Group. 

3.  Discuss  the  completion  of  the  Tight 
Gas  Reservoirs  Task  Group's 
Assignment. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is 
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empowered  to  conduct  tlie  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D'Andrea.  Office  of  Resource 
.Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  5B-180,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

issued  at  Washington.  DC.  on  [line  23. 
1980. 

R.  Dobie  Langenkamp, 
Dep L  '.y  Ass.s tan t  Secrelo .-> ,  Resource 
Development  &  Operaiions,  Resource 
Appl'.catior.s. 
Jane  2J,  1960. 

r"R  D.ic   aO-2C3J'.  F.,ed  7-7-«ft  MS  amj 
BILLING  COD€  MSO-OI-M 

Voluntary  Agreement  and  Plan  of 
Action  To  Imptement  the  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l)(A)(i]  of  the  Energy  Policy  and 
Conservation  Act  (42  L'  S.C.  6272). 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (lABj  to  the 
International  Energy  .Agency  (!E.A)  will 
be  held  on  July  21.  1980,  at  the 
headquarters  of  the  lEA,  2  rue  .Andre 
Pascal,  Paris,  France,  beginning  at  10:00 
a.m. 

The  agenda  for  the  mpeting  is  as 
follows; 

Discussion  of  and  preparation  for  brieFing 
neetinss  of  Reporting  Companies  and  NF-SOs 
re  .AST-3. 

Pursuant  to  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act,  a 
verbatim  transcript  of  this  meeting  will 
be  made;  the  transcript,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to 
E.0. 12065  (43  FR  28949,  July  3.  1978), 
E.O.  11932  (41  FR  32691.  August  5.  1976) 
and  22  CFR  9a.l-9a.8.  will  be  available 
in  the  Reading  Room  of  the  Department 
of  Energy,  Room  5B-180,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20583,  between 
the  hours  of  8:00  a.m.  and  4:00  p.m. 
weekdays,  except  Federal  holidays. 


II.  A  meeting  of  the  lAB  to  the  lEA 
will  be  held  on  July  22,  1980.  at  the 
headquarters  of  the  lEA,  2  rue  Andre 
Pascal,  Pahs,  France,  beginning  at  10:00 
a.m. 

The  purpose  of  this  meeting  is  to 
permit  attendance  by  representatives  of 
the  lAB  at  a  meeting  of  the  lEA  Standing 
Group  on  Emergency  Questions  (SEQ) 
which  is  being  at  Pans  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  preliminary  agenda 
will  be  followed; 

1.  .Adoption  of  draft  agenda. 

2.  Summary  record  of  iJrd  meeting. 

3.  Import  largel  monitoring: 

a.  First  quarte.-  1980  final  results. 

b.  Second  quarter  1380  preliminary  results. 
Countries'  policies  to  achieve  targets. 

4.  Emergency  Reserves: 

a.  Report  of  Working  Party  on  Naphtha  and 

Bunkers 
b  .Apni  1, 1980  lEA  Countries'  emergency 

reserves. 

5.  Demand  Restraint: 

a.  Review  of  Japan. 

b.  Review  of  Ireland. 

6.  Simplified  Sharing  System: 

a.  Draft  of  Governing  Board  paper. 

b.  LAB  position. 

7.  Assessment  of  the  Supply /Demand /Stock 

Situation: 
a  May.  June.  July  Questionnaire  A  &  B 
analysis. 

b.  Recent  market  developments. 

c.  Quarterly  Oil  Forecast. 

8.  Data  System: 

a.  Early  results  of  new  reporting — new 
stock  details,  stocks-at-sea.  consumer 
stocks. 

b.  Synthetic  oil  reporting. 

c.  Continaatioa  of  Questionnaire  A  S  B 
reporting; 

d.  Pro^^ss  report  on  the  work  of  the  SEQ 
ad  hoc  gcoup  on  the  Emergency  Data 
System. 

e.  Base  Period  Final  Consumption  (BPFC) 
(Second  Quarter  1979-First  Quarter 
1980). 

f.  Accuracy  of  Questionnaire  B  data. 

9.  AST-3  Preparation: 

a.  Progress  report  of  the  Design  Group  (3rd 
meeting). 

b.  Preliminary  AST-3  Test  Guide. 

c.  AST-3  data  base. 

d.  Summary  of  countries'  preparations  and 
NESO  organizations. 

e.  Test  briefing  of  NESO's  and  Reporting 
Companies. 

f.  Final  test  schedule. 

g.  Status  of  clearances. 

10.  Legal  Basis: 

a.  Summary  of  emergency  legislation  in 
Participating  Countries. 

b.  U.S.  Government  "Plan  of  Action". 
11  Dispute  Settlement  Center  (DSC): 

a.  Progress  report  on  Governing  Board 
actions  taken. 

b.  DSC  Operating  Procedures. 

12.  Computerization  of  the  lEA  Emergency 
System: 
a.  Status  report  on  development  to  an 
interactive  system. 


b.  Further  development  plans. 

13.  Future  meeting  dates. 

14.  Other  business. 

As  provided  in  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act, 
these  meetings  will  not  be  open  to  the 

public. 

Issued  in  Washington,  D.C,  July  2, 1980, 
Craig  S.  Bamberger, 

Assistant  Genera!  Counsel.  International 
Trade  and  Emergency. 

(FR  Doc  80-20322  Filed  7-7-8a  8:45  am] 
BILUNG  CODE  64S0-01-M 


Economic  Regulatory  Administration 

Don>estic  Crude  Oil  Allocation 
Program;  Entitlements  Notice  for  April 
1980 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  April  1980  entitlements  notice. 

summary:  Under  the  Department  of 
Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlements  purchase  or 
sale  requirements  of  domestic  refiners 
for  April  1980. 

DATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  June  30, 1980. 
The  monthly  transaction  report  specified 
in  §  211.66(i)  shall  be  filed  with  the  DOE 
by  July  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Welsh  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  6212  C,  Washington,  D.C.  20461, 
(202)  653-3873. 
Jeffrey  Stoermer  (Office  of  General 
Counsel),  Department  of  Elnergy, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Room  6A-1227. 
Washington.  D.C  20585,  (202)  252- 
6911. 
SUPP1.EMENTAL  INFORMATION:  In 
accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (EREA),  the 
monthly  notice  specified  in  S  211.67(i)  is 
hereby  pubUshed. 

Based  on  reports  for  April  1980 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  eligible  petroleum  substitutes, 
and  imported  naptha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlements 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
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tankers  for  sale  in  the  East  Coast 
Market  and  Michigan  provided  in 
§  211.67(d)(4);  application  of  the 
entitlement  adjustments  for  California 
lower  tier  and  upper  tier  crude  oil 
provided  in  §  211.67{a)[4),  the  national 
domestic  crude  oil  supply  ratio  for  April 
1980  is  calculated  to  be  .197774. 

In  accordance  with  §  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  April  1980,  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .692558  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  of  April  1980  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which 
entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  April 
1980  is  hereby  fixed  at  $25.74  which  is 
the  exact  differential  as  reported  for  the 
month  of  April  1980  between  the 
weighted  average  per  barrel  cost  to 
refiners  of  old  oil  and  of  imported  and 
exempt  domestic  crude  oil. 

In  accordance  with  10  CFR  211.67(b), 
each  refmer  that  has  been  issued  fewer 
entitlements  for  the  month  of  April  1980 
than  the  number  of  barels  of  deemed  old 
oil  included  in  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a 
number  of  entitlements  for  the  month  of 
April  1980  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
April  1980  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  the 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements. 

The  listing  of  refiner's  old  oil  receipts 
contained  in  the  appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h). 

Included  in  the  appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67(a)(5)  under 
which  ER.^  may  approve  a  firm's 


application  for  designation  as  a 
producer  of  a  petroleum  substitute. 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  labeled 
"Exceptions  and  Corrections". 
additional  entitlements  issued  to 
refiners  pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior  to 
March  30, 1978,  the  Office  of 
Administrative  Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustm.ents  for 
relief  granted  by  the  Office  of  Hearings 
and  Appeals  for  1975  and  1976.  which 
adjustments  are  refiected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
a!..  4  FEA  par.  87,024  (November  5. 
19-6). 

The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales" 
entry  initiated  in  the  October  1977 
entitlement  notice.  The  "Consolidated 
Sales"  entry  is  equal  to  the  April  1980 
entitlements  purchase  requirement  of 
Arizona  Fuels.  The  purpose  of  providing 
for  the  "Consolidated  Sales"  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relieved 
of  its  April  1980  entitlements  purchase 
requirement  and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  see 
Entitlements  Notice  for  October  1977  (42 
FR  64401,  December  23,  1977). 

For  purposes  of  §  2n.67(d)  (6)  and  (7), 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  Government 
made  no  purchases  of  imported  crude 
oil. 

For  the  month  of  April  1980,  imports  of 
residual  fuel  oil  eligible  for  entiilement 
issuances  totaled  15,310.866  barrels. 

In  accordance  with  §  211.67(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 


Volumes 


average 
gravity 


California  lowef  tor  crude  ol 1 .837,71 5  28 

CalHomia  upper  tier  crude  ol 3.2&«,136  28 


The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  18,277.724. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  April  1980,  the 


pricing  composition  and  weighted 
average  costs  thereof  are  as  follows; 

Vohimai  in    Weighted     Psrc««  ct 
ttiouianda     average  total 

of  B/0  oosi         vokimee  ■ 

Lower  t«f 1,505  WSS  10 J 

Uppwter 2»\  14*1  1SJ 

Exempi  domestic 

A.asv.an 1,456  3537  10J 

i-ie8.>  arx)  rnarkel 

tier    1.142  32.66  • 

Naval  petroiaum 

reserve 164  33.54  11 

NewN  discovered 361  38.61  iS 

Stripper 1.761  34.45  12J 

Tertiafy 12  3216  -• 

Total  doTTHisae 6,672  22.89  60.6 

imported 5,847  33  54  39.4 

Total  uncontrolled 

(exempt  doneatic 

andkivorted 10,532  13^64  73.6 

Total  reported  crude 

oilf«ceipts 14.319  J27.09 

Total  reported  crude 

oil  runs  to  sDlls 14.047 _.. 

■  Volumes  may  not  total  100  percent  due  to  rt>u>Ktr)g. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
April  1980  must  be  made  by  June  30, 

1980. 

On  or  prior  to  July  10, 1980,  each  firm 
which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  April  1980 
shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
April  1980.  The  monthly  transaction 
report  forms  for  the  month  of  April  1980 
have  been  mailed  to  reporting  firms. 
Firms  that  have  been  unable  to  locate 
other  firms  for  required  entitlements 
transactions  by  June  30, 1980,  are 
requested  to  contact  the  ERA  at  (202) 
653-3873  to  expedite  consummation  of 
these  transactions.  For  firms  that  have 
failed  to  consummate  required 
entitlement  transactions  on  or  prior  to 
Jane  30,  1980,  the  ERA  may  direct  sales 
and  purchases  of  entitlements  pursuant 
to  the  provisions  of  10  CFR  211.67(k). 

On  May  8.  1980,  DOE  issued  a  Notice 
of  Proposed  Rulemaking  (45  FR  31682) 
concerning  changes  to  the  entitlements 
program  which  would  impose  an 
obligation  on  upper  tier  Alaskan  North 
Slope  (ANS)  crude  oil.  In  that  notice, 
DOE  indicated  that  the  final  rule  might 
be  issued  in  June  1980.  applicable  to  the 
entitlements  transactions  required  by 
this  notice.  The  final  rule  has  not  yet 
been  issued,  and  therefore  the 
entitlements  transactions  required  by 
this  notice  do  not  include  entitlements 
obligations  on  upper  tier  Alaskan  North 
Slope  crude  oil.  DOE  expects  the  final 
A.NS  rule  to  be  applicable  to  the 
entitlements  transactions  required  by 
the  May  1980  entitlements  data,  which 
will  be  published  in  July. 

This  notice  is  issued  pursuant  to 
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Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 

with  the  Office  of  Hearings  and  Appeals 


m  accordance  with  Subpart  H  of  10  CFR 
P.jrt  205.  Any  such  appeal  shall  be  filed 
on  or  before  August  7.  1960. 


Issued  In  Washington,  D.C.  on  June  27, 
1980. 

Barton  R.  Houbo, 

Acting  Administrator. 
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S7411<;7 

47,810 
966,485 

0 

41.353 

1,149,701 

374,397 

Cry  -of-Seward , .. 

0 

0 

3 

1.8K 

Ciatbome ^. ■ ,,  , ,, 

22J18 

54704.1 

5,967 

276913 

-                 316.618 

645,662 

.                            0 

35  043 

Co*oriaJ      , 

0 

46.209 
212 

2,554.769 

0 

C  orsur-efS-Pc«v«r .., 

'~.-)fu^rv>            _ 

0 
-                1S07 

60.077 
45.935 

">y;)H                      ,.  ..- ..,                           

0 

113.718 

0 

566.321 

C^a  f^ar'T>land .        „„..    „„„ 

...                 245.471 

56  5.35 

f  >r>Q«                _____ ,                                               ,,,....,,,       , 

_    5  993 

44,813 

~f*%*fr>              

2S8.82S 

183,022 

V.sTaintl     ^ 

121  783 

0 

"/v^t;i.-Pa#    

Q 

*  1  ^',9 

~.'<i^AA               _...^ 

62.471 

180  437 

0 

rj*>troii  Frt     

0 

";P^ 

10,453 
43.460 

Dtilman 

-_                 310,696 

0 

-..-.,. 10,784 

46  787 

1 10,076 

F.=i«;»hrvarrt                                                        _,__ _ 

0 

Fa<;t-Rjry-Mi»l 

Q 

201 

Frn 

4  646 

Fnrty                              ,       ,    , 

35  885 

0 

'0 

Fkjin-I           , ,     

0 

Energy-Coop _™_«««««».»__™„ -»—«__« 

FncJcvjn                                                                      

2,792 

19  226 

301  742 

51.956 

270 

0 

0 

9.181 

9.149 

0 

0 

0 

0 

0 

311,650 

F*«»K.i  trurvn              

0 

C^varvjAteTtfa              _                                         _     _ 

36  524 

F7-?^Arv«                                                          ,    ,,       , 

Parr-'xint.lfcn                                                                               ,■,,,, 

t^'i*>t.-+«>f          

5.889 

151,658 

-'ir» ,.. 

- refxiswood  —                   ,  --  ,.,,,■■,„■  ,■■■ 

49,336 

..                  60  906 

lAry 

163,213 

-«"y                            ,   , 

1,197.677 
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Notice  of  Entftlemwts  for  DomesHc  Crude  Oil  1  June  19801— Continued 


^eOOrtKlQ  ''■'^  s'^or'  ' 


D^erT^ec  c>Ki 
cxi  adjusted 

receipts 


Getty-Syn 

GlarK 

Gibson 

Glacier-Pari( .. 
Gladieux 


Goklsn-Eaglfl 

GoWWrig 

Good-Hope 

Guam — , 

Golf -..., 

GuH-energy 

GuH  Sts      

Harnstxirg-Pa 

Healtti-Care 


Hempsiead-Town 

Hin    _, 

Hoiwell _, 

HuOsonOI  _ 

Hurt- ~. 

HunliMy 

Husky ~ 

Independent-Ref 

Ind«na-Farm _. 

Indust-Fuel «..— 

Inter -Process 

irviog _..._ 

Kafico 

Kentucky - 

Kem _ 

Kefr-McGee -. 

Koch.. _ 

La-County - 

Uaglorta 

Lane-Charles _. 

Lalieside     ., 

l.alieton    - 

Uttle-Arner „ 

Los-Angeies-Ca    ._ 
Louisiana-Land    ... 
liAacmtllan 
Ij^adison-Chatham .. 

Madison-Oty-Wi 

Madison-Wi _ 

l»«ailard _ 

literattion _ 

Maiioa 

Ma/lex « 

Metro- Seattle 

Metropolitan 

MtO-Amer    „ 

Midwesl-Soiv 

Mitwaut<ee-WL 

Mow 

MoOite-Bay 

Mohawtt 

Morxxx)    

Monsanto 

Momson    ™ 

Moumaineer  ...„ 

MSDGC 

Ml-Airy  

Murpfty     


N-Amef-Petro 

Nashville-Tenn 

Natl -Coop 

tvtavafo     

''ievada    

New-Edgington 

New-Engi-Power... 

Nev»-York-Ep 

N*ewtial1  

fJorttieasl-Petro.... 

N*ortnville 

OcearvTownship ., 

OKC 

OtOa-Ref   

Orange-County.,.., 

Osceola- Ar , 

Oxnard __ 

Peerless , 

Pennzoii  -., 

Peoria-lt  

Pester 


Phitadelphia-Pa.. 

Phillips      

Ptnllips-Pr 

Pioneer 

Placid    _ 

Plaleai;    __ 

Port — 


0 
4.371 
0 
92.408 
37,713 
0 
124,635 
22.050 
0 
6,234,777 
44,236 
134,238 
0 
0 
0 
0 
551,187 
30.503 
190.524 
-257 
511.595 
0 
25.014 
1,832 
136,584 
0 
47,119 
15,821 
13.148 
881.733 
745,814 
0 
294.385 
0 
31,759 
-4.267 
1,784.873 
0 
759.470 
30,023 
0 
0 
0 
2,979 
3.117,917. 
- 10,877 
-52,527 
0 
0 
516 
0 
0 
4311,723 
1.808 
0 
0 
590,410 
17J281 
4,604 
0 
67.771 
814,515 
42,021 
0 
170.975 
326,308 
0 
94,224 
0 
0 
13,626 
0 
0 
0 
-12,806 
32,117 
0 
0 
1,653 
0 
457  886 

64.221 

0 

1,937,867 

0 

47,624 

550,919 

180,552 

0 


Enutlement  position 


Total 

issued 


Exceptions 
and  appeals 


Entrttements 


Required 
to  buy 


Requlrad 

total 


Product 


Caliioniia 


1,198 
34,716 
14,829 
27,845 
68,586 
46.480 
111,172 
386.190 
167.657 
4,549,432 
13,732 
75.590 
5,748 
81 
24,074 
273,344 
181.357 
111,346 
159,921 
21,967 
511,595 
82,724 
92  483 
839 
88,614 
21  636 
17,039 
15.627 
206.264 
723,592 
679.750 
4.060 
275.119 
96,213 
13,195 
72,076 
1,784373 
2,854 
189,645 
92,688 
33 
455 
126 
29,059 
2.836,027 
107,718 
73,835 
2,362 
67,305 
35.942 
926 
508 
4.408.583 
28,849 
79,473 
15.787 
174,296 
7,681 
1,959 
1,767 
70.424 
554,522 
80,217 
2,881 
287,234 
264  046 
19,126 
77.810 
78.783 
12.848 
95.059 
16.336 
15.294 
57 
135,433 
91,924 
1,384 
234 
18.008 
22,293 
317,763 
257 
138^1 
617 
1,560,844 
168,326 
37,655 
277,082 
160,458 
14,483 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
.0 
0 
0 
0 
0 
^37.288 
0 
0 
0 
0 
0 
0 
'7,745 
'82,604 
0 
0 
0 
0 
0 
0 
•40,226 
•1,205,853 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
•18,072 
0 
0 
0 
0 
'79,473 
•0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
>  76,292 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
•119 
0 
0 
0 
0 
0 
0 
0 
•58,421 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
21,158 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
21.636 
0 
0 
0 
0 
19.444 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
67,305 
0 
0 
0 
0 
0 
0 
15,787 
0 
0 
0 
0 
0 
0 
■    0 
0 
0 
0 
0 

c 

78,783 
0 
0 
16,336 
15,294 
0 
0 
0 

• 

0 

0 
0 
0 
0 

« 

0 

168,326 
0 
0 
0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
0 

5,546 
0 
0 
0 
0 
0 
0 
0 
0 
0 
-3 
0 
0 
0 
0 
0 
0 
0 
0 
101 
0 
0 
0 
0 
0 
0 
0 
0 
D 
0 
1.429 
0 
0 
0 
0 
0 
0 

-4.446 
0 

• 

0 
0 
0 

i710 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

.'-  468 
0 
0 
571 
0 
0 
0 
0 

e 

• 

0 

118 
0 
0 

« 
• 
0 
0 
0 
0 
0 
0 
0 


0 
0 

0 

64,563 

0 

0 

13.463 

0 

0 

1.685,345 

30,504 

58,648 

0 

0 

0 

0 

369,830 

0 

30,603 

0 

0 

0 

e 

993 

47.970 

0 

30.060 

194 

0 

158.141 

66,064 
0 

19.266 
0 

18.564 
0 
0 
0 
569.82S 
0 
0 
0 
0 
0 
281.890 
0 
0 
0 
• 
0 
0 
0 
203.140 
0 
0 
0 

416.114 


2JB4S 

0 
0 
25S3S3 
0 
0 
0 

62.262 
0 

16.414 
0 
0 
0 
0 
0 
0 
0 

e 

• 

0 

0 

0 

140.123 

• 

• 

377Jiei 

0 

9.969 

273.837 

SOJOM 

0 


1.196 

X.345 

14329 

0 

30373 

46,480 

0 

364.140 

167.657 

0 

0 

0 

5.746 

81 

24.074 

273.344 

C 

BC.843 

0 

22.224 

0 

•2.7?4 

•7,4bb 

9 
21,636 

0 

c 

183  •■■t 

C 

4,060 

0 

9t  ;-3 

e 

7fc  iij 

0 

2,854 

C 

62M  ' 


2t,08C 
0 


;■  ,<j2 

t  ■  'jirt 

3'  «?« 

bA 

;>« 

c 

27.041 

78.4  73 

15.787 

0 

e 

0 

1,767 

2353 

0 

36.166 

2381 

116^59 

0 

19.126 

0 

78,783 

12346 

81.233 

16.336 

15.294 

57 

148,239 

59,807 

1  384 

234 

16,355 

22^93 

0 

257 

7&420 

617 

0 

iee.326 

c 
c 

0 
14,463 
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Notic*  of  Entltlem«nt»  fof  Domestic  Crud*  OU  [June  1980] — Continued 


Pecx>Ti^  ff'^  S^ort  Tar^ 


D^er^6  Old 
oil  ad^usCd<i 


ToiaJ 

ssuea 


E«ceotions 
and  appeals 


Enijttemeni  position 

Entitlements 
Product  Calilofnia 


Required 
to  C>uy 


Required 
to  sell 


Power,  ne 

Proe  _ 

Onaner  St 

Omtman 
Racine-Wasie-Ut- 

Ranway 

Rancno-Rel 

Resco     ...____ 

Richards 

Roao-Oil 

Rockisiand 

SaoerTex — 

Sacre-Cal 

Sage-Cra«k 

Saien-vt. 

San- Joaquin  ___ 

Scallop    

ScancKl      _ 

Seaview      

Seclor    _ 

Seminole      


Sentry     

Sneil        

Shepnerd 

Sigrnof    ...... 

Silver-Eagle.. 

Siapco 

SMRSA 

So-Hamptor, 

Son* 

Sorr>erset 

Soorxl 


Southern- union  ..^ 
Souttnand       ....__ 

Soiithwestem _ 

Sprague  

St  ^  San-Cn«:ago .. 


Si-Ooud/Minn, 
Steuart 
Sunland ... 
Sunoco  ... 
T4S 

Tarco  .. 
Tenneco  . 
Tbsoi-o    .. 


Te<aco 

Texas  Afnencan_ 

Taxas-Oty 

Thagard  

Thom-Cre*.. 
Ttvif 


nftway  . 


Thunderturd... 

Ttpperary  

TonKawa 
Tosco 

Totai-Petr  oleum 
Ucc -Ca.- tie 
Uni.Rei 
Unionn^artHOe 

Union-Ol' 

tJr:o-^e' 
US-On 
USA-Petrocnem  . 

tfaj   ^'pfrto 

Victrers    — ™- 

VKJkstXjrg 

A  amor      _ 

Watson 
West  Coast 
West  Morv7ioutti„ 

Western  

Winston 

WpceOacX 

Wiico 

W/att      

Wyoming , 

rener      

Young       „„_ 


46.196 

-35 

16.535 

0 

0 

0 

215 

0 

0 

0 

141.399 

33.220 

5.969 

3^78 

0 

0 

0 

0 

0 

32.069 

9.289 

0 

r.3ai.2e8 

-328 

iB.oes 

2.489 

32.337 

0 

43.594 

729.414 

21.916 

0 

128^70 

175,806 

12.277 

0 

0 

0 

0 

4.112 

(.312.632 

10,915 

28,385 

809.420 

243.360 

i.865.722 

32.116 

494.402 

32.416 

0 

49.333 

36.177 

-47.250 

20.721 

802.447 

43.338 

0 

0 

0 

?.  774.719 

109.574 

11.963 

56.982 

2.386 

97.773 

3.560 

24.038 

0 

5.066 

0 

0 

28.096 

0 

7.272 

0 

0 

0 

37.982 


199.273 

170,559 
142.126 

13973 

Tl 

123 

19.560 

9.366 

371 

1Z143 

172.102 

99.614 

41.829 

4241 

5'9 

80  468 

157,625 

62.425 

152.535 

24.280 

74.371 

66.218 

4.996.155 

0 

112.748 

1.288 

87.140 

19 

97.613 

2,074,715 

24,658 

50.127 

194.816 

.  155.361 

3822 

32.468 

66.163 

308 

30.611 

58.206 

2,527,549 

1 9.796 

6.819 

595,829 

342,859 

6.084.639 

42,468 

532.237 

31.802 

41 

48342 

43,381 

6.751 

62.888 

925,537 

405.656 

150,820 

90,419 

24.174 

2.185.632 

242.030 

84,423 

111.326 

3.771 

372.109 

29.879 

29.691 

-23 

28.764 

31 

61.144 

76.736 

301 

95.431 

24.006 

64.415 

470 

22.152 


0 
'- 1.589 
•2.278 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

•  47.216 
•  1.180 

0 
0 
0 
D 
0 
0 
0 
»0 
0 
0 
0 
0 
0 
0 
0 
>  22,809 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

•  10.942 
•-594 

0 
0 
0 
0 
0 
0 
0 
0 
0 
•8.229 


0 
0 

0 
0 

• 

0 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
'b'625 

62.425 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

32.488 
0 
0 

30,611 
0 

19,820 
0 
0 
0 
0 

86.032 
0 
0 
0 
0 
0 
0 

« 

0 
0 
0 

150,820 
0 

024.174 
0 
0 

» 

e 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
24.006 
0 
0 
0 


2.542 
0 

0 

ft 
t 
• 

0 
0 

0 
0 
0 
0 
M 
0 
0 
0 
0 
0 
0 
0 
0 
0 
3.663 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

e 

0 

0 

198 

0 

0 
0 

2.900 

0 

13.385 

0 

0 

1.12S 
0 
0 
0- 
0 
0 
24,820 
0 
0 
0 
0 

8.337 

0 

767 

1.978 
0 
0 

0 
0 
0 
293 
0 
0 
• 
0 

a> 

0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
7  799 
0 
0 
2,303.133 
0 
0 
1,220 
0 
0 
0 
0 
0 
0 
0 
20.445 
8,455 
0 
0 
0 
0 
00 

785.083 

0 

21,566 

13.791 

0 

781,083 
0 
0 
814 
0 
491 
0 
0 
0 
0 
0 
0 
0 
0 

589,087 
0 
0 
0 
0 
8 
0 
0 
23 
0 
0 
0 
0 
0 
0 
0 
0 
0 
16.830 


153.075 

170,594 

125,591 

43.973 

74 

123 

19,345 

9,368 

371 

12,143 

30,703 

66  394 

35,840 

863 

519 

60,468 

157,625 

62,425 

152,535 

0 

65,082 

66,218 

0 

328 

94,663 

0 

34,803 

19 

54019 

1,345,301 

2940 

50,127 

66.246 

0 

0 

32488 

66,163 

306 

30,61 1 

54,094 

0 

8,881 

0 

0 

99,499 

0 

10,352 

37,835 

0 

41 

0 

7,184 

54,001 

42  167 

123,090 

362,320 

150  920 

90419 

24,174 

n 

132,456 

72  460 

54.344 

1  405 

274,336 

26,3' 9 

5,653 

0 

23,698 

31 

6  1    1  44 

48,640 

301 

88,159 

24  006 

64,415 

470 

(5 


Total 


89.131.683 


69.131.683 


1.964212 


2.018.345 


156.396 


18.277,724 


18.277.724 


See  discussion  in  Notice 

'  T-Ks  s  consistent  «rtn  ^^e  court  s  o'lter  0fOt*tting  any  further  enMement  purcfiase  requirements  by  tho  firm  pursuant  to  the  terms  ot  the  court's  Judgment  m  Husky  OH  Co  y.  DOE,  et  at.. 
Civ   Action  Action  NO-C77- 190-8  (DWyo    filed  March  14.  1978).  remanfllK/ 582  E  2d  644  (TECA.  August  10.  1978) 

'  rtiis  does  not  mciude  the  purctiase  oonqatioo  stayed  by  court  order  m  renas  Asphalt  Sl  Refinery  Co.  ».  FEA.  C<v.  Action  No  4-75-  268  (N  D  Tex ,  fned  Octoser  31 ,  1 9'5). 

*  Correction  ot  pnor  monm, 

'  Exception  from  CWice  ot  Hea,ings  and  A^jo^ais 
(FR  DcKu  90-20:&3  Filed  '-^-aft,  s  45  aiTi| 
BHJ.INC  CODE  •450-01-41 
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Warrior  Asphalt  Co.;  Action  Taken  and 
Opportunity  for  Comment  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  [DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
estabhshed  pursuant  to  the  Consent 
Order. 

DATE:  Effective  date  June  10, 1980. 
COMMENTS  by:  August  7,  1980. 
ADDRESS:  Send  comments  to:  James  C. 
Easterday.  District  Manager  of 
Enforcement.  1655  Peacetree  Street,  NE., 
Atlanta.  Georgia  30367. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street,  NT., 
Atlanta,  Georgia  30367,  Telephone  (404) 
881-2396. 

SUPPUEMENTARY  INFORMATION: 
June  10, 1980  the  Office  of  Enforcement 
of  the  ERA  finalized  a  Consent  Order 
with  Warrior  Asphalt  Company,  a  Holt, 
Alabama  small  refiner.  Under  10  CFR 
205,199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution.  Because  of  the  settlement 
negotiations  involved  in  this  case  and 
the  desire  to  conclude  this  matter 
expeditiously,  the  DOE  has  determined 
that  it  is  in  the  public  interest  to  make 
the  Consent  Order  with  Warrior  Asphalt 
Company  effective  as  of  July  8, 1980. 

1,  The  Consent  Order 

Warrior  Asphalt  Company  (Warrior), 
located  m  Holt,  Alabama  is  a  small 
refiner,  and  is  subject  to  the  jurisdiction 
of  the  DOE  with  regard  to  prices 
charged  in  sales  of  covered  products, 
pursuant  to  10  CFR  212.31,  To  resolve 


certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  ERA  as  a  result  of  its  audit  of 
Warrior,  the  Office  of  Enforcement, 
ERA,  and  Warrior  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  Consent  Order  relates  to  the 
sales  of  covered  products  by  Warrior 
during  the  period  August  19, 1973 
through  June  30, 1976, 

2.  From  the  audit  conducted  during  the 
above  period,  the  Office  of  Enforcement 
concluded  that  Warrior  improperly 
determined  classes  of  purchaser  and 
selling  prices  to  each  class  of  purchaser 
improperly  allocated  increased  costs 
among  and  within  classes  of  purchaser 
and  product  categories:  improperly 
calculated  maximum  allowable  selling 
prices,  and  did  not  fully  comply  with  the 
reporting  requirements  as  set  forth  in  the 
Federal  Energy  Guidelines. 

3.  Warrior  agrees  to  refund  the  total 
sum  of  $456,000.  plus  applicable  interest, 
in  full  settlement  of  all  outstanding 
overcharges  found  by  DOE  during  the 
audit  period.  The  refunded  total  shall 
include  $26,713  to  identified  end  users 
by  cash  or  credit  memo;  $25,000  civil 
penalty  payment  and  $404,287  by 
certified  check,  in  six  monthly 
installments,  submitted  to  the  Office  of 
the  Assistant  Administrator  for 
Enforcement.  ERA.  Washington.  DC 
who  will  ensure  distribution  in 
accordance  with  current  DOE  poUcies 
and  procedures. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice. 
are  applicable  to  the  Consent  Order. 

11  Disposition  of  Refunded  Overcharges 

In  the  Consent  Order,  Warrior  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  and  1.2. 
above,  the  sum  of  $456,000,  within  six  (6) 
months  of  execution  of  the  Consent 
Order.  Refund  methodology  will  be  as 
specified  in  1.3  above.  The  amounts 
submitted  to  the  Assistant 
Administrator  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 


will  be  delivered  to  the  Office  of  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determinaton  of  their  proper  disposition. . 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations  .Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  s>  stem,  it 
is  likely  that  overcharges  have  cither 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10 CFR  211  67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  prartical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  the  refunds  will 
be  made  m  the  general  pubhc  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasun,  of  the  United  States 
pursuant  to  10  CVK  205,1991(8). 

lU.  Submission  of  Written  Comments 

A.  Potential  Clcnmcnti  IntereRtcd 
persons  who  believe  tha'  thty  Ymw  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ER.^  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 
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Yoti  should  send  your  commenti  or 
written  notification  of  a  claim  to  )amea 
C.  Easterday,  District  Manager  of 
Enforcement  1655  Peachtree  Street  NE.. 
Atlanta,  Georgia  30367.  You  may  obtain 
a  co|^  of  this  Consent  Order  with 
proprietary  information  deleted  by 
writing  to  the  same  address. 

You  should  kdentify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
docimients  you  submit  wrth  the 
designation.  "Comments  on  Warrior 
Consent  Order."  Comments  received  by 
4:30  pjn..  local  time  on  August  7,  lOeO 
will  be  considered.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f]. 

isBued  in  Atlanta,  Georgia  on  the  Z5th  day 
of  |une  1980. 
fames  C  Eatterday. 
Distnct  Manager  of  Enforcement. 

Concurrence;  ^ 

Leooard  F.  Bittner, 

Chief  Enforcement  Counsel. 

(Fit  Doc  ai>-l02B4  niad  ^-■'-Kt  8:46  Ul| 
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Powetine  Oil  Co.  AppHcation  for 
Market  Withdrawal  From  Petroleum 
Administration  for  Defense  District 
(PADO)  III 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  issuaince  of  order. 

summary:  The  Economic  Regulatory 
Administration  [ERA]  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  on  July  1, 1960,  a  Decision  and 
Order  was  issued  pursuant  to  the 
provisions  of  10  CFR  205.90  et  seq.  and 
i  211.10(b)  denying  Powerine  Oil 
Company's  May  18,  1979  request  for 
permission  to  withdraw  from  Petroleum 
Administration  for  Defense  District 
(PADD)  ni.  The  application,  if  granted, 
would  have  caused  DOE  to  permanently 
reassign  all  of  Powerine's  PADD  HI  base 
period  purchasers  to  other  replacement 
suppliers.  A  copy  of  the  Decision  and 
Order,  with  proprietary  information 
deleted,  is  attached. 

FOR  FURTHER  INFORMATION  REGAMHNG 
THIS  ORDER,  PLEASE  CONTACT. 

Charles  R.  McCrea.  Economic 
Regulatory  Administration,  Office  of 
Petroleum  Operations.  Room  6122, 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Telephone:  (202)  653-3445. 

Joel  M.  Yudson,  Office  of  General 
Counsel,  Room  6.^-127, 1000 
Independence  Avenue  SW., 


Washington,  DC.  20585.  Telephone: 

(202)  252-6744. 

is.sued  in  Wasiiinffton.  DC.  on  the  lat  6»y 
of  July  1980. 
Doris  ).  Dewton. 

AsBJstant  Admmistrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Adminjstrntion, 

Economic  Regulatory  Adminiatration 
Decisioo  and  Order 

luly  1.  1980. 

To:  Powerine  Oil  Company.  12354  Lakeland 

Road.  Santa  Fe  Springs,  Calif. 
Subject  Powerine  Oil  Company's  Application 

for  market  withdrawal  from  petroleum 

adminiatranon  for  defenae  district  Ui— > 

Caae  No.  WD79-002. 

I.  Introductiofl 

On  May  18, 1979.  Powerine  Oil  Company 
(Powerine)  filed  an  application  with  the 
Department  of  Energy's  (DOE)  Economic 
Regulatory  Adminiatration  (ERA)  for 
permission  to  withdraw  from  its  marketing 
operations  and  allocation  obligations  in 
Petioleuni  Administration  for  Defense 
District  (PADD)  UI.  [7i  The  relief,  if  granted. 
would  cause  DOE  to  permanently  reassign  all 
of  Powerine's  PADD  III  base  period 
purchasers  to  other  replacement  suppliers. 

n.  Legal  Authority 

Powerine's  application  is  being  processed 
in  accordance  with  10  CFR  i  205.90  et  aeq. 
and  :  2ll.l4id). 

in.  Backgronnd  History 

Powerine  is  a  small  and  independent 
refiner  located  at  Santa  Fe  Springs. 
California,  where,  for  the  past  twenty  year*, 
it  has  refined  and  marketed  petroleum 
products  Powerine  s  refinery  has  a  DOE 
certified  capacity  of  44,100  barrels  per  day. 

Powenne  operates  two  marketing  systems. 
The  first  is  located  in  PADD  V. 
predominantly  in  the  States  of  Arizona  and 
California.  There  it  distributes  and  sells  the 
majority  of  its  motor  gasoline  production  to 
more  than  100  independent  marketers  and 
resellers,  primarily  for  direct  distribution  to 
retail  sales  outlets,  with  the  balance 
marketed  through  Powerine's  own  retail 
outlets.  The  primary  source  of  motor  gasoline 
supply  in  PADD  V  is  Powerine's  Santa  Fe 
Springs  refinery. 

The  second  marketing  system  is  located  in 
P.A.DD  III.  predominantly  in  the  State  of 
Texas.  There  Powerine  distributes  and 
markets  its  motor  gasoline  to  refiners  and 
wholesale  purchaser-resellers.  (2)  The  PADD 
III  marketing  operatio'n  was  established  on  ■ 
trial  basis  in  the  fall  of  1977.  In  order  to 
provide  a  primary  source  of  motor  gasoline  to 
support  the  PADD  III  marketing  operation, 
Powerine  established  a  processing 
arrangement  with  ChampUn  Petroleum 
Company  (Champlin)  of  Fort  Worth,  Texas. 
(3j  It  began  receiving  motor  gasoline  volumes 
at  Champlin's  Corpus  Christi,  Texas,  refinery 
in  October  1977.  Powerine  also  purchased 
crude  oil.  primarily  of  a  foreign  origin,  from 
Champlin  for  use  as  feedstock.  Gasoline 
derived  from  the  processing  arrangement 
amounted  to  about  XXXXX  percent  of 
Powerine's  total  base  period  motor  gasoline 


supply  in  PADD  iil.  The  balance  was 
purchased  from  the  Giilf  Coast  spot  market 
Approximately  one  year  later,  during 
November  1978,  Powerine  discontinued  its 
PADD  III  marketing  operation.  It  closed  its 
Houston,  Texas,  office  aijd  cancelled  the 
Champlin  processing  arrangement. 

On  February  22, 1979,  with  the  updating  of 
the  motor  gaaoKne  base  period  by  Activation 
Order  No.  1  (hereinafter  referred  to  as  the 
Activation  Order)  (4),  Powerine  was  required 
to  reettablish  its  PADD  ID  marketing 
operationa.  Thus,  Powerine  resumed  the  sale 
of  motor  gasohne  to  its  fomer  PADD  III 
customers  even  though  it  no  longer  had 
employees  in  Texas  nor  access  to  motor 
gasoUne  that  it  previously  received  under  its 
processing  arrangement  with  Champlin. 

IV.  Contenlioiis  of  PoweriiM 

In  its  apphcatioQ.  Powerine  claims  that  it 
should  be  permitted  to  withdraw  from  its 
marketing  operations  in  PADD  111  because  it 
is  impractical  and  uneconomical  for  the  firm 
to  fulfill  its  supply  obligations.  Powerine 
contends  liiat  if  it  continues  its  PADD  III 
marketing  operations  it  will  cause  the  fmn 
severe  fmancial  difficulties  and  result  in  the 
transfer  of  its  high  PADD  III  motor  gasoline 
costs  and  supply  shortages  to  the  firm's 
PADD  V  base  period  customers. 

According  to  Powerine's  aubmiasioa  its 
withdrawal  from  PADD  UI  marketing 
operations  had  ociairred  approximately  four 
months  before  the  promulgation  of  the 
Activation  Order  issued  on  February  22, 1979. 
Since  terminating  its  processing  agreement 
with  Champlin,  Powerine  has  substantially 
changed  its  marketing  structure  and  strategy. 
Therefore,  according  to  Powerine,  the 
reesUblishment  of  its  PADD  III  base  period 
sales  system  has  been  difficult,  if  not  totally 
impractical,  because  the  firm  has  an  assured 
source  of  supply  under  the  allocation 
regulations  for  only  XXXXX  percent  of  the 
quantity  of  motor  gasoline  which  it  actually 
delivered  during  the  base  period.  Powerine 
states  that  its  only  assured  sources  of 
gasoline  to  fulfill  its  supply  obUgation  to  the 
wholesale  purchasers  and  refiners  in  PADD 
HI  are  (he  Texas  suppliers  from  which 
Powerine  purchased  gasoline  during  the  base 
period.  (5)  Furthermore,  as  a  result  of 
terminating  its  processing  arrangement  with 
Champlin  (which  had  accounted  for  about 
XXXXX  gallons  of  Powerine's  PADD  III  base 
period  sales),  Powerine  claims  it  no  longer 
has  access  to  a  reasonably  priced  source  of 
motor  gasoline.  Powerine  contends  that 
Champlin  tiaa  rejected  its  offer  to  reestablish 
their  processing  arrangement  in  additioiL 
Powerine  asserts  that  it  is  unlikely  that  the 
firm  can  establish  a  similar  processing 
arrangement  in  PADD  III  with  any  other 
refiner. 

Powerine  alleges  that  in  order  to  meet  its 
supply  obligations  in  PADD  III  it  must: 

(1)  Purchase  gasoline  on  the  high  priced 
Gulf  Coast  spot  market; 

(2)  Exchange  product  from  its  refinery  in 
PADD  V  into  PADD  III  and  pay  high 
exchange  differentials;  or 

(3)  Transport  gasoline  from  its  PADD  V 
refinery  to  PADD  III  at  very  high 
transportation  rates. 

According  to  the  firm,  any  of  these 
methods  could  possibly  result  in  losses  as 
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high  as  XXXXX  cents  per  gallon,  thus  causing 
Powerine  a  severe  financial  hardship, 
Powerine  also  asserts  that  supplying  gasoline 
by  means  of  exchange  would  result  in  large 
deficit  exchanges  balances;  i.e,  it  would  owe 
more  product  to  its  exchange  partners  than  is 
due  Powerine  via  exchange  agreements. 

In  addition,  Powerine  states  it  is  precluded 
from  passing  through  the  full  amount  of  the 
incurred  cost  of  purchased  gasoline  in  PADD 
111  due  to  the  3  cents  per  gallon  ceiling 
limitation  on  the  unequal  passthrough  of 
increased  costs  which  is  set  forth  in  the 
Refiner  Price  Rule,  10  CFR  S  212.83.  (6) 
Consequently,  Powerine  alleges  that  it  lost 
approximately  $XXXXX  attributed  to  PADD 
III  sales  in  September  1979,  (7) 

Moreover,  the  firm  contends  that  because 
of  the  uncertainty  of  whether  PADD  III 
purchasers  will  seek  their  entitlement  in  any 
particular  month.  Powerine  is  exposed  to  the 
risk  that  it  will  be  unable  to  sell  the  product 
which  if  purchases  for  resale  and,  thus,  will 
incur  costs  which  cannot  be  recovered, 

Powerine  further  asserts  that  it  should  be 
permitted  to  withdraw  from  marketing 
operations  in  PADD  III  because  Powerine  is 
neither  a  major  suppUer  to  the  Gulf  Coast 
area  nor  a  major  supplier  to  any  of  its  PADD 
III  base  period  customers  and  because  its 
PADD  in  customers  have  the  capability  to 
deal  directly  on  the  spot  market  for  motor 
gasoline  without  Powerine's  intervention. 

Finally,  Powerine  contends  that  since  the 
firm  is  required  to  supply  quantities  of 
gasoline  in  PADD  III.  its  PADD  V  base  period 
purchasers  are  adversely  affected  because 
the  available  supply  of  gasoline  for  allocation 
to  those  firms  is  substantially  diminished, 
and  they  must  pay  higher  prices  to  subsidize 
Powerine's  high  cost  PADD  III  sales. 

V.  Comments  Received  to  Powerine's 
AppUcation 

On  June  7, 1979,  the  ERA  provided  several 
firms,  which  were  identified  by  Powerine  as 
parties  that  could  adversely  be  affected  by  its 
withdrawal  from  PADD  III,  with  notice  and 
an  opportunity  to  participate  in  a  conference, 
which  was  convened  on  June  13, 1979,  to 
consider  the  matter.  (8)  On  November  8, 1979, 
ERA  published  notice  of  the  pendency  of 
Powerine's  application  in  the  Federal 
Register,  Six  firms  filed  written  comments. 
Five  commenters,  Thomas  P.  Reidy,  Inc.; 
Sigmor  Corporation;  Koch  Refining  Company; 
Mobil  Oil  Corporation;  and  Gasoline 
Marketers  of  America  (GMA)  were  opposed 
to  the  proposed  withdrawal.  One,  Chevron 
U.S.A.  generally  had  no  objections. 

Some  commenters  stated  that  the 
application  should  not  be  approved  because 
Powerine  has  not  provided  sufficient 
evidence  to  demonstrate  that  it  is  impractical 
for  the  firm  to  meet  its  supply  obligations  in 
PADD  III.  Three  companies  indicated  that 
they  are  substantially  dependent  on 
Powerine's  supply  of  motor  gasoline  for  those 
months  in  which  they  have  an  entitlement. 
Powerine  represents  approximately  XXXXX 
percent  of  Sigmor's  total  gasoline  supply  in 
March.  Approximately  XXXXX  percent  of 
GMA's  April  supply  is  furnished  by 
Powerine,  XXXXX  percent  in  May.  Although 
Koch  alleges  it  is  significantly  dependent  en 
Powerine  for  its  supply  of  gasobne,  the  firm 


has  provided  no  supporting  data.  If  Powerine 
were  relieved  of  its  obligations  to  continue  its 
supplier/purchaser  relationships  with  those 
customers,  they  could  experience  significant 
disruptions  in  their  operations, 

VI.  Applicable  Regulations,  Rulings,  and 
Criteria 

Under  the  provisions  of  10  CFR  §  211.14(d), 
suppliers  which  seek  to  withdraw  from 
marketing  and  distribution  activities  in  a 
region  may  apply  to  DOE  for  reassignment  of 
their  base  period  and  assigned  wholesale 
purchasers  in  that  region.  Section  211.14(d) 
states  that; 

Any  refiner,  importer,  or  other  supplier 
which  has  significantly  reduced  or  which 
intends  to  reduce  marketing  or  distribution 
activities  in  any  region  or  area  and  which  is 
required  by  DOE  regulations  to  supply  its 
base  period  and  assigned  wholesale 
purchasers  in  that  region  or  area  may  apply 
to  the  National  DOE  to  seek  a  change  in  the 
method  of  supplying  such  wholesale 
purchasers.  The  DOE  may  order  the 
reassignment  of  wholesale  purchasers  or  end- 
users  from  one  supplier  to  another 

In  Ruling  1974-3,  the  Federal  Energy 
Administration  (FEA),  a  predecessor  of  DOE, 
construed  §  211.14(d)  to  require  that  an 
application  for  redirection  of  product  contain 
"*  *  *  an  explanation  of  the  reasons  why  it 
is  impractical  for  that  supplier  to  provide 
allocations  to  its  base  period  wholesale 
purchasers  in  that  region — either  directly  or 
through  exchange  agreements  with  other 
suppliers."  Ruling  1974-3,  39  Fed.  Reg.  4467 
(February  4, 1974).  However,  DOE  regulations 
provide  no  additional  standards  which 
govern  the  consideration  of  an  application  to 
withdraw  from  marketing  activities  in  a 
particular  area.  As  a  result,  the  ERA  has  a 
large  degree  of  discretion  in  determining 
when  such  an  application  should  be 
approved.  See  Mobil  Oil  Corporation.  5  FEA 
Para.  80.586  (1977).  In  two  DOE  decisions,  the 
Office  of  Hearings  and  Appeals  (OHA)  (9) 
described  factors  which  the  ERA  (10)  should 
consider  in  determining  whether  to  authorize 
reassignment  of  customers  pursuant  to 
§  211.14(d).  In  those  decisions,  OHA 
indicated  that  these  factors  include  findings 
concerning  the  effect  the  withdrawal  would 
have  upon  independent  marketers  in  the  area, 
and  upon  the  alternate  suppliers  and  their 
customers.  See  Mobil  Oil  Corporation,  supra., 
and  Calda  Oil  Company.  Inc.,  3  DOE  Para. 
80.135  (1979). 

In  order  for  a  firm  to  make  a  showing  that 
its  withdrawal  from  a  marketing  area  is 
proper,  the  applicant  must  establish  that  it  is 
impractical  under  present  and  prospective 
market  conditions  to  supply  such  a  region, 
either  directly  or  through  exchange 
agreements  with  other  suppliers.  The 
determination  which  ERA  makes  regarding 
the  impracticality  of  a  firm  lo  snpply  its 
customers  is  based,  in  part,  on  the  following 
factors: 

(1)  Whether  there  are  any  methods  which 
the  firm  can  use  to  transport  gasoline  into  the 
affected  area; 

(2)  Whether  the  firm  is  capmble  of  entering 
into  exchanges  or  prociwsmg  arrangements 
with  other  refiners  to  obtain  supplies  of 
motor  gasoline  to  meet  its  sales  obligations; 
and 


(3)  Whether  the  firm,  after  diligent  effort 
has  been  or  will  be  unable  to  purchase 
gasoline  on  the  open  market. 

V'U,  Analysis  and  Findings 

In  order  to  arrive  at  a  determination  in 
regard  to  the  issues  which  Powerine  raises, 
the  ERA  held  a  conference,  weighed  the 
considerable  body  of  written  material  which 
has  been  submitted,  and  has  considered  the 
comments  of  potentially  aggrieved  parties 
submitted  in  opposition  to  Powerine's 
request. 

In  applying  the  applicable  criteria,  the  ERA 
has  concluded  that  Powenne  has  failed  to 
make  the  type  of  showing  necessary  for  the 
approval  of  its  request  to  withdraw  from 
marketing  operations  in  PADD  IIL  Powerine 
has  given  no  indication  of  the  extent  to  which 
it  has  endeavored  to  acquire  gasoline  by 
means  of  exchange  agreements  which  are 
commonly  used  in  the  oil  industry.  Through 
such  agreements,  oil  companies  often  trade 
quantities  of  crude  oil  or  petroleum  products 
in  order  to  defray  transportation  costs, 
alleviate  shortages,  etc.  Although  the  ERA 
has  requested  Powenne  to  substantiate  its 
claim  that  it  is  unable  to  arrange  exchange 
agreements,  the  firm  has  failed  to  do  so. 

Powerine  has  produced  no  verifiable 
evidence  that  it  has  attempted  to  reestablish 
its  cancelled  processing  arrangement  with 
Champlin  or  that  it  has  attempted  to 
negotiate  a  similar  arrangement  with  any 
other  refiner. 

Furthermore,  Powerine  has  not  shown  that 
surplus  or  spot  market  product  cannot  be 
obtained  to  supply  its  PADD  ID  customers. 
There  is  little  doubt  that  situations  may  arise 
as  a  result  of  the  expiration  or  termination  of 
a  processing  arrangement  m  which  a  suppher 
is  unable  to  furnish  its  base  period 
purchasers  with  an  adequate  quantity  of  a 
petroleum  product  Due  lo  the  updated  base 
period,  Powerine  must  continue  to  supply 
gasoline  to  its  P.'VDD  111  customers  despite  the 
fact  that  it  no  longer  receives  gasoline  from 
Champlin  under  the  processing  arrangement 
which  led  Pow  enne  to  supply  gasoline  in  the 
first  place.  However,  this  does  not,  in  and  of 
itself  constitute  sufficient  grounds  for  a 
finding  that  an  inequitable  supply  burden 
exists.  In  evaluating  the  impracticability  of  a 
firm  to  supply  its  customers,  the  ERA  inquires 
as  to  whether  a  supplier  is  able  to  purchase 
the  allocated  product  on  the  surplus  or  spot 
markets.  The  information  provided  to  ERA 
indicates  that  during  the  months  since 
Powerine  submitted  its  application. 
substantial  volumes  of  surplus  product  have 
been  available  in  PADD  III. 

Under  the  provisions  of  §  211.10(g)  of  the 
Mandatory  Petroleum  Allocation  Regulations, 
Powerine  may  purchase  motor  gasoUne  from 
any  supplier  which  has  surplus  product 
available  (after  it  has  been  offered  to  the 
supplier's  base  period  customers)  and  which 
is  Willing  end  able  to  sell  that  product  to 
Powenne  Under  the  surplus  product 
regulations,  any  supplier  that  has  an 
allocation  fraction  in  excess  of  1.0  and  is, 
therefore,  me^-ting  its  svipply  obligations  to  ils 
base  period  purchasers  may  seel  any  surplus 
product  which  remains  providing  that  it 
meets  the  reporting  and  ulher  requiren.tnte 
specified  in  S  211.10(g).  Under  certain 
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circwnstancet,  supplier*  with  allocation 
fractiorw  equal  to  or  less  than  1.0  may  also 
sell  surplus  product  to  purchasers  other  than 
based  period  purchasert  (10  CFR 
S  211.10(f)(2)).  Data  reported  to  ERA  during 
the  period  March  1979  through  June  1980 
indicate  that  a  significant  number  of  finna 
capable  of  supplying  gasoline  in  the  Gulf 
Coast  area  has  sufficient  quanWtle*  of  surplus 
product  to  satisfy  all  of  Powerine's  PADD  HI 
base  period  requirements.  Powerine  has 
furnished  no  evidence  that  it  has  attempted 
to  locate  a  supplier  of  surplus  motor  gasoline. 
The  firm  has  asserted  that  It  would  be 
unprofitable  if  it  were  forced  to  purchase 
substantial  quantities  of  gasoline  on  the  spot 
market.  However,  Powerine  has  failed  to  set 
forth  any  supportive  information  which 
would  indicate  that  the  purchase  of  adequate 
volumes  of  surphu  gasoline  to  raise  its 
allocable  supply  of  gasoline  in  PAOD  III  to 
the  level  at  which  it  wiahes  to  distribute  that 
product  in  PADD  01  would  be  burdensome  or 
impractical.  Powerine  has  Introduced  no 
evidence  to  show  that  its  operations  could 
not  bear  the  prevailing  market  price  of 
surplus  gasoline  or  that  it  is  experiencing 
severe  economic  difficulties.  Even  If  market 
conditions  would  not  permit  Powerine  to 
recover  the  full  amount  of  the  coats  of  the 
PADD  in  gasoline  immediately,  the  firm  is 
entitled  to  accumulate  its  unrecovered  cost 
increases  in  its  maximum  allowable  selling 
prices  at  a  later  date.  Powerine  has  not 
presented  any  data  that  would  indicate  that  it 
would  be  unable  to  recover  such  cost 
increases  m  the  future. (;7)  The  fact  that  H 
might  be  expensive  for  Powerine  to  obtain 
product  to  supply  its  PADD  HI  customers 
does  not  necessarily  show  that  it  is 
impractical  for  Powerine  to  supply  those 
customers. 

Powerine's  assertions  with  respect  to  its 
profitabihty  are  not  substantiated  by  the 
record  in  this  matter.  Recent  information 
submitted  by  Powerine  indicates  that  its 
PADD  HI  customers  have  not  purchased 
gasoline  from  the  fnm  since  September  1079 
Thus,  Powerine's  claims  concerning  its 
Inability  to  pass  through  the  increased  costs 
of  supplying  its  PADD  HI  purchasers  are 
highly  speculative  at  this  time.  Despite  the 
alleged  amount  of  unrecovered  cost 
increases.  Powerine  has  failed  to 
demonstrate  that  present  market  conditions 
preclude  the  firm  from  recovering  incurred 
PADD  in  gasoline  costs  by  increasing  the 
price  of  its  motor  gasoline  in  PADD  V  above 
present  levels.  Although  Powerine  claims  that 
it  was  forced  to  absorb  SXXXXX  of  increased 
product  costs  attibutable  to  PADD  III  sales  in 
September  1979,  It  has  not  demonstrated  that 
its  failure  to  recover  these  increased  costs 
significantly  affected  Powerine's  overall 
financial  posture  or  senoualy  impaired  any 
aspect  of  its  operations.  Indeed,  data  which 
the  firm  has  submitted  to  DOE  indicate  that 
during  the  period  June  ISTQ  through  January 
1980.  Powerine  has  little  or  no  difficulty  in 
passing  through  its  increased  motor  gasoline 
costs  in  its  firm-wide  sales.  Powerine  is 
generally  permitted  by  the  DOE  pnce 
regulations  to  recover  increases  in  the  cost  of 
supplies  by  increasing  its  selling  pnces 
pursuant  to  the  provisions  of  10  CFR  Part  212. 
To  the  extent  that  the  purchase  of  motor 


gasoline  canses  Powerine  to  toopr  tacreased 
product  costs.  Powerine  may  recoup  those 
costs  in  the  month  after  they  are  incurred  and 
"bank"  them  for  recovery  in  subsequent 
months.  See  }  212.83  Data  which  the  firm  has 
submitted  monthly  to  DOE  on  ita  forms  ElA- 
l4.  Refiners'  Monthly  Cost  Allocation  Report 
indicate  that  during  those  months  the  firm 
consistently  recovered  all  the  increased  costs 
of  motor  gasoline  in  the  very  first  month  in 
which  recovery  was  permitted. 

Moreover,  during  the  above  period,  flie  firm 
successfully  passed  throu^  substantial 
amounts  of  banked  costs  In  addition  to  those 
increased  motor  gasoline  costs  incurred 
during  the  prior  month.  Ai  a  result 
Powerine's  "banked  costs"  for  gasoline 
dropped  from  a  total  of  SXXXXX  in  June  1979 
to  SXXXXX  in  January  1980. 

If  Powerine's  firm-wide  motor  gasoline 
"banked  costs"  have  increased  since  thst 
time,  it  clearly  is  not  the  result  of  any  PADD 
III  sales.  In  analyzing  the  allegations 
advanced  by  Powerine  in  Its  application,  the 
ERA  obtained  motor  gasoline  cost  data  from 
Piatt's  Oilgram  Price  Report,  a  trade 
publication.  The  cost  data  set  forth  in  Piatt's 
Oilgram  indicate  that  present  Gulf  Coast  spot 
market  gasoline  prices  are  more  favorable 
than  in  the  past.  Therefore,  hi  view  of 
Powerine's  historical  performance,  there  is 
little  reason  at  the  present  time  to  conclude 
that  the  firm  is  unable  to  pass  through  its 
P;\DD  in  motor  gasoline  costs.  [12\ 

Because  Powerine  has  faUed  to  show  that 
the  costs  associated  with  purchasing 
available  surplus  product  could  not  be 
recovered,  it  is  not  necessary  to  determine 
whether  dehvering  significant  volumes  of 
gasoline  by  truck,  rail  or  ocean  tanker  from 
PADD  V  is  feasible  or  whether  the 
transportation  costs  are  recoverable.  (13]  For 
the  same  reason,  it  is  not  necessary  at  the 
present  time  to  determine  the  validity  of 
Powerine's  assertion  that  it  is  unable  to 
arrange  for  an  economical  exchange  of 
gasoline  from  PADD  V  to  PADD  lU  or  that 
maintaining  large  deficit  exchange  balance  is 
burdensome. 

Powerine's  allegation  that  it  may  not  be 
able  to  sell  the  gasoline  in  PADD  HI  at  the 
time  it  is  available  for  delivery  because  of  a 
customer's  decision  not  to  exercise  its 
purchase  rights  and  thereby  causing 
Powerine  to  incur  a  financial  loss  is  without 
merit  Typically,  a  transaction  among  firms. 
such  as  Powerine,  engaged  in  buying  and 
reselling  cargo  lots  of  refined  products 
involves  an  agreement  between  a  supplier 
and  purchaser  for  a  speafied  quantity  of 
product  to  be  furnished  at  a  set  price  on  a 
specific  date.  The  supplier  arranges  to  buy 
the  product  from  a  third  party  for  delivery  to 
the  purchaser'  however,  the  product  seldom 
physically  enters  the  supplier's  terminal  or 
distribution  system  Agreements  regarding 
the  purchase  and  resale  of  particular  cargo 
lots  in  such  transactions  normally  occur  only 
after  a  purchaser  notifies  it  supplier  the 
portion  of  its  allocation  it  will  lift.  Thus, 
Powerine  would  not  incur  the  cost  of 
acquiring  such  cargo  lots  until  its  PADD  III 
purchasers  make  a  firm  commitment  to  lift  all 
or  part  of  their  allocation  entitlement. 

A  further  factor  which  must  be  considered 
in  withdrawal  applications  under  {  211.14(d] 


is  whether  the  firm  has  attempted  to  arrange 
to  supply  Its  purchasers  through  another 
supplier  or  stippliers  nnder  the  provisions  of 
10  CFR  {  211,25,  There  is  Bttle  evidence  to 
demonstrate  fhart  Powerine  took  affirmative 
actioTJ  to  arrange  to  meet  Hs  supply 
obligations  through  a  snbetttirte  supplier.  The 
ERA  does  recognise  that  continuing  supply 
obligations  specified  in  10  CFR  Part  211 
coold.  In  particular  circumstances,  crerfe 
difficulties  for  suppliers  that  have  altered 
their  marketing  and  distribution  systems 
subsequent  to  the  base  period,  fai  this 
connection,  It  sboidd  be  noted  that  the 
regulations  themselves  provide  certain 
mechanisms  which  a  firra  may  utilize  to 
supply  it  customers  located  in  areas  where  it 
is  deficient  in  supply  or  has  closed  down 
facilities  and.  thereby,  mitigatfi  any 
inconvenienoe  which  would  otherwise  result 
from  strict  adherence  to  the  regulatory 
requirements  of  natntaining  base  period 
suppHer/purdiBser  relationships. 

Section  211.25  permits  a  firm  to  furnish 
motor  gasoline  to  its  customers,  other  than  by 
direct  delivery,  throogh  a  substitute  supplier. 
Under  this  section,  the  original  supplier 
retains  its  base  period  supply  obligations  to 
the  purchaser  even  though  the  substitute 
supplier  has  assumed  the  primary 
responsibility  to  supply  the  customer.  No 
provision  in  the  rule  requires  prior  DOE 
approval  of  such  arrangements.  We  note  that 
in  July  1979  Energy  Specialists  of  Fort  Worth. 
Texas,  entered  into  an  agreement  with 
Powerine  to  assume  Powerine's  PADD  III 
supply  obligation  to  Petro,  Inc..  under 
S  211.Z5(a).  While  we  recognize  that 
Powerine's  obligation  to  Petro,  Inc.,  is 
relatively  small,  such  arrangements  between 
Powerine  and  other  substitute  suppliers  could 
well  mitigate  any  burdens  or  inconveniences 
which  adherence  to  the  requirements  of  the 
regulations  may  produce.  However,  the 
record  does  not  show  the  Powerine  has  made 
all  diligent  efforts  on  its  own  behalf  to  secure 
any  other  substitute  supplier  arrangements. 

Although  Powerine  has  stated  that  its 
PADD  in  customers  have  the  capability  to 
deal  directly  on  the  spot  market  for  motor 
gasoline,  under  the  allocation  regulations,  as 
a  general  rule,  wholesale  purchaser-resellers 
have  an  entitlement  to  purchase  an  allocated 
product  such  as  motor  gasoline,  only  from 
their  base  period  suppliers.  A  supplier  has  an 
obligation  to  allocate  product  to  wholesale 
purchaser-resellers  which  it  supplied  during 
the  base  period.  A  wholesale  purchaser- 
reseller,  however,  is  not  required  to  purchase 
the  product  allocated  to  it  by  its  base  period 
supplier.  The  fact  that  a  pitfchaser  does  not 
purchase  product  from  his  base  period 
supplier  does  not  terminate  the  supplier/ 
purchaser  relationship  required  by  10  CFR 
S  211.9(a)(2){i).  Even  if.  during  a  particular 
month,  a  wholesale  purchaser-reseller 
chooses  not  to  purchase  from  its  base  period 
supplier  because  the  purchaser  is  able  to 
acquire  surplus  product  from  another  supplier 
under  terms  advantageous  to  the  purchaser, 
the  base  period  supplier  is  not  freed  from  its 
responsibility  to  allocate  product  to  the 
purchaser  in  any  succeeding  period  which 
corresponds  to  a  base  period. 

In  its  present  application,  Powerine  is 
requesting  that  the  DOE  enter  an  order  which 
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would  modify  the  base  period  supply 
relationship  that  it  has  with  its  PADD  lU 
purchasers.  Modifications  of  existing  base 
period  supply  relationship  would  require  an 
assignment  of  a  new  supplier  to  assure  that 
the  downstream  customers  of  the  wholesale 
purchaser-resellers  would  not  receive  less 
product.  In  considering  the  impracticability  of 
maintaining  supply  obligations  in  an  area. 
ERA  weighs  the  hardships  involved  in 
maintaining  those  obligations  against  the 
hardships  involved  if  the  supplier  were 
allowed  to  leave  the  marketing  area. 

While  Powerine  states  that  any  hardship 
which  is  caused  by  the  requirement  that  it 
sell  gasoline  to  its  PADD  III  customers  would 
be  incurred  by  Powerine's  PADD  V 
purchasers,  this  contention  is  not  supported 
by  any  factual  data.  Powerine  has  not 
articulated  the  basis  for  its  contention  that 
either  the  passthrough  by  Powerine  of 
increased  costs  to  purchase  gasoline  on  the 
open  market  or  a  reduction  of  Powerine's 
allocation  fraction  for  gasoline  to  reflect 
those  sales  to  its  PADD  UI  purchasers,  would 
have  results  of  such  magnitude  as  to  impair 
the  business  operations  or  profitability  of  its 
PADD  V  customers.  Moreover,  the  record  in 
this  matter  contains  no  submissions  from  any 
of  Powerine's  PADD  V  customers  showing 
that  they  have  been  forced  to  curtail 
operating  hours,  layoff  personnel,  borrow 
funds  to  meet  current  operating  expenses  or 
close  certain  retail  outlets  as  a  result  of 
Powerine's  supply  difficulties.  It  is  especially 
important  that  this  type  of  showing  be  made 
here  since  the  relief  which  Powerine  seeks 
would  result  in  the  issuance  of  an  order 
directing  a  replacement  supplier  to  sell  motor 
gasoline  to  Powerine's  PADD  III  purchasers 
when  that  supplier  would  not  have  otherwise 
chosen  to  do  so.  The  new  supplier's  based 
period  customer  might  also  be  adversely 
affected  since  the  relief  which  Powerine 
seeks  could  well  reduce  the  available  supply 
which  the  supplier  would  be  able  to  provide 
these  purchasers.  In  addition,  Powerine  has 
not  submitted  any  information  which  would 
indicate  why  requiring  the  firm  to  maintain 
its  base  period  sales  obligations  would  affect 
it  in  a  manner  which  is  so  different  or 
disproportionate  from  that  experienced  by 
other  similarly  situated  firms.  Most  refiners 
have,  at  one  time  or  another,  been  compelled 
to  purchase  product  on  the  open  market  to 
meet  their  supply  obligations.  Thus,  the 
approval  of  Powerine's  application  without 
the  presence  of  circumstances  which  would 
justify  the  type  of  relief  which  is  requested 
would  simply  give  preferential  treatment  to 
Powerine  and  its  PADD  V  customers  at  the 
expense  of  the  customers  of  replacement 
suppliers  and  result  in  an  unfair  distribution 
of  burdens  upon  the  third  parties  affected  by 
the  present  proceeding.  Furthermore,  if  such 
sales  to  firms  which  have  the  capability  to 
deal  directly  on  the  open  market  were 
excluded  from  current  supply  obligations  of 
all  refmers,  while  all  other  base  period 
supplier/purchaser  relationships  were 
maintained,  it  is  possible  that  severe  supply/ 
demand  imbalances  could  occur. 

With  respect  to  Powerine's  contention  that 
the  regulations  impose  significant  burdens  on 
Powerine's  PADD  V  base  period  purchasers 
by  substantially  reducing  the  firm's  total 


available  supply  in  PADD  V,  Powerine  is  not 
required  to  reduce  its  supplies  to  its 
customers  located  in  PADD  V.  It  may 
maintain  an  optimum  distribution  level  in 
PADD  V  by  purchasing  motor  gasoline  on  the 
open  market  in  PADD  m.  Thus,  any  reduction 
in  supplies  to  Powerine's  PADD  customers 
results  from  the  exercise  of  Powerine's 
discretion.  Moreover.  Powerine  has  not 
documented  that  its  PADD  V  customers  are 
bearing  a  significantly  disproportionate  share 
of  the  burdens  and  inconveniences  under 
DOE'S  allocation  program.(74) 

It  is  important  to  emphasize  that  if 
Powerine  is  experiencing  supply  difticulties. 
those  difficulties  are  directly  attibutable  to 
the  firm's  prior  discretionary  business 
decisions  and  marketing  strategy  which 
prompted  the  firm  to  terminate  its  processing 
arrangement  with  Champlin.  It  must  be 
presumed  that  Powerine  made  this  business 
decision  with  the  full  realization  that  the 
DOE  might  update  the  base  period  for  motor 
gasoline  to  a  more  recent  representative 
twelve-month  period.  [15)  In  this  respect 
Powerine  is  no  different  than  any  other  firm 
which  had  changed  its  marketing  operations 
prior  to  the  base  period  update. 

Insofar  as  Powerine  has  failed  to  make  a 
threashcld  showing  that  it  ie  truly  impractical 
for  the  firm  to  provide  allocations  to  its  base 
period  wholesale  purchasers  in  PADD  lU 
either  directly  or  through  exchange 
agreements  with  other  suppliers,  it  is  not 
necessary  for  ERA  to  evaluate  the  effect  of 
the  proposed  withdrawal  on  the  independent 
sector  of  the  petroleum  industry  in  the 
withdrawal  area.  It  is  also  unnecessary  to 
assess  whether  the  assignment  of  other 
supfJiers  in  the  withdrawal  area  to  furnish 
motor  gasoline  to  Powerine's  base  period 
purchasers  wiD  seriously  and  adversely 
affect  those  alternate  supphers  and  their  base 
period  customers. 

Powerine  would  naturally  prefer  to  be 
relieved  of  the  obligation  to  supply  customers 
in  an  area  where  it  is  deficient  in  supply. 
Nevertheless,  as  OHA  pointed  out  in  Mobile 
Oil  Corporation,  supra: 

"[A]  mere  showing  that  a  firm  would  prefer 
to  discontinue  supplying  a  market  area  with 
allocated  petroleum  products  does  not.  in  and 
of  itself,  constitute  a  sufficient  basis  for 
approval  of  an  application  for  vwithdrawal 
from  a  marketing  area.  Certainly,  the  entire 
[DOE)  allocation  program  would  be  disrupted 
if  suppliers  of  refiioed  petroleum  products 
were  permitted  to  select  the  particular 
sections  of  the  country  in  which  it  is  least 
burdensome  for  them  to  operate  and  to 
withdraw  from  all  other  areas." 

We  wish  to  emphasize  that  we  expect 
Powerine  to  pursue  all  reasonable  avenues 
available  to  it  in  order  to  alleviate  on  its  own. 
the  supply  difficulties  which  it  is 
experiencing.  In  order  for  the  ERA  to  direct 
another  firm  to  supply  motor  gasoline  in 
place  of  Powerine.  there  must  be  a 
compelling  reason  for  deviating  from  the  base 
period  supply  relationships  which  are  at  the 
heart  of  the  allocation  program.  In  this  case. 
there  appear  to  be  insufficient  reasons  which 
justify  deviating  from  those  base  period 
supplier/purchaser  relationships. 
Furthermore.  Powerine  has  made  no  showing 
that  the  burdens  which  it  is  experiencing  as 


the  result  of  the  application  of  DOE 

regulations  are  so  markedly  different  from 
the  burdens  experienced  by  other  similarly 
situated  firms 

Based  on  the  considerations  set  forth 
above,  the  E3^A  has  dptpnr.mpd  that  the 
circumstances  set  forth  in  Powerine's 
application  do  not  appear  to  wairant  the 
borad  and  comprehensive  relief  which  a 
market  withdrawal  entails. 


VIII.  Order 

This  order  is  issued  pursuant  to  the 
provisions  of  IC  CFR  §  205.90  et  seq.  and 
§  211.14(d). 

It  is.  therefore,  ordered  that: 

(1)  The  sppliratinn  filed  by  Powpnne  Oil 
Company  for  permission  to  withdraw  from 
PADD  111  b>e  and  hereby  is  denied 

(2)  In  accordance  viith  the  provisions  of  10 
CFR.  Part  205.  an  agpneved  party  may  file  an 
appeal  from  this  decision  and  order  with  the 
Office  of  HeannKs  and  Appeals.  Department 
of  Energy.  Washington.  D.C.  The  provisions 
of  10  CFR,  Part  205.  Subpart  H.  set  forth  the 
procedures  and  criteria  which  govern  the 
filing  and  determination  of  any  such  appeal. 

(3)  Communications,  other  than  appeals, 
regarding  tiiis  directive,  siiould  be  referred  to 
Alan  T.  Lockard.  Chief.  General  Fuels 
Brancli.  Office  of  Petroleum  Operations. 
Economic  Regulatory  Adnumstration.  SLIOO  M 
Street  N.W..  Washingtoa  DC.  20461. 
telephone  number  (202)  853-3443. 

Doris  J.  Dewton 

Assistant  Administrator.  Office  ofPetroIeuw 

Operations.  Economic  Regulatory 

Administration. 

Footnotes 

'  The  application  was  N^giBBerted  with 
additional  Powenne  coinnwUtton  January  21 
1980, 

*  Tale  A  lists  the  names  and  monthly  base 
period  volumes  of  Powerine's  PADD  III 
purchasers. 

'  In  Champlin  Pptroleum  Company. 
Interpretation  1976-23,  issued  on  December  6. 
1976,  the  Federal  Energy  Administration 
(FEA).  a  predecessor  of  DOE.  determined  that 
a  refiner  which  processes  crude  oil  pursuant 
to  a  processing  agreement  as  defined  in 
I  211.62  of  the  Mandaton  Petroleum 
Allocation  Rei2ulat!ons  is  not  a  supplier  as 
defined  m  §  211  51  with  irspecf  to  the  refmed 
products  so  produced  and,  therefor,  incurs  no 
base  period  supply  obligations  as  to  those 
products. 

♦  On  February  22. 1979,  Activation  Order 
No.  1,  Standby  Petroleum  Product  Allocation 
Regulations,  was  adopted,  44  FR  11202 
(February  28. 1979).  In  that  order,  ERA 
activated  certain  portions  of  the  Standby 
Petroleum  Product  Allocation  Regulations  m 
order  to  update  the  base  period  for  motor 
gasoline  allocation  from  the  1972  base  penod 
to  the  corresponding  month  of  the  penod  Juty 
1, 1977,  to  June  30.  1978,  and  impiemenled  the 
updated  base  peiod  for  an  initial  perrtd  of 
March,  April  and  May  1979,  Snbsequerth',  on 
May  1, 1979.  ERA  issoed  an  Interim  Fma! 
Rule.  44  FR  26712  (May  4, 1979),  which 
superseded  the  Activation  Order.  Under  the 
Interim  Rule,  the  updated  base  period  for 
motor  gasoline  allocation  was  designeted  as 
the  corresponding  month  of  the  period 
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November  1977  through  October  1978.  The 
updated  base  penod  was  permanently 
established  by  the  Final  Rule.  44  FR  42549 
([u!y  19.  1979), 

'  Table  B  lists  the  names  of  Powenne  8 
P.ADD  III  suppliers  and  the  firm  s  monthly 
motor  gasoline  entitlements. 

•  The  Refiner  Price  rule  provides  that  m 
calculating  maximum  allowable  selling 
prices,  refiners  must  apply  their  product  costs 
and  nonproduct  costs  allocable  to  the  produc* 
concerned  equally  among  their  classes  of 
purchaser  for  that  product  on  a  firm-wide 
basis.  To  ensure  that  costs  are  allocated 
equally,  the  Equal  Application  Rule. 
§  212.83(h),  provides  that  a  refiner  in 
calculating  the  amount  of  increased  cos's  not 
recovered  in  a  given  month  and  available  for 
carry- forward,  is  deemed  to  recover  for  each 
class  of  purchaser  of  the  product  concerned, 
the  greatest  per  unit  amount  of  increased 
costs  that  it  recovers  in  sales  of  that  product 
to  any  class  of  purchaser.  For  motor  gasoline. 
a  refiner  had  flexibility  in  calculating  its 
maximum  allowable  price,  as  the  Regional 
Pricing  Rule  for  GasoLne.  10  CFR 
§  212.83(h)(2)(i).  permits  the  refiner  to  pass 
through  increased  costs  to  a  class  of 
purchaser  of  gasoline  located  in  one  P,\DD  m 
amounts  up  to  3  cents  per  gallon  greater  than 
the  amount  of  increased  costs  passed  through 
to  any  class  of  purchaser  located  in  any  other 
PADD,  without  affecting  the  can^-forward  of 
unrecouped  increased  costs. 

'  According  to  the  Powenne  submission  ir; 
September  1979,  the  firm  purchased  XXXXX 
barrels  of  regular  grade  motor  gasoline  a'  a 
cost  of  $.XXXXX  per  gallon.  The  price 
Powerine  charged  a  PADD  III  custome."-  for 
the  product  was  S.XXXXX  per  gallon. 

'Those  firms  are  Koch  Industries,  Lnc 
Kenco  Refining:  Gasoline  Marketers  of 
America,  Thomas  P.  Reidy,  Inc  :  Petro  Inc 
Enterprise  Products;  Hydrocarbon  Trading 
and  Transportation;  and  Mellon  Elnergv 

»  On  March  31.  1978.  OFL^  assumed  the 
responsibilities  previously  exercised  bv  the 
ERA  Office  of  Administrative  Review  and  its 
predecessor,  the  FEA  Office  of  Exceptions 
and  Appeals. 

'°In  Delegation  No.  0204—4  the  Secretary 
of  Energy  delegated  respor.sib;!;!;.  for  the 
administration  of  the  pricing  and  allocation 
regulations  to  the  Administrator  of  the  ERA. 

' '  A  Powerine  official  at  the  June  13,  1979, 
conference  which  was  held  to  discuss  the 
firm's  application  made  the  following 
remarks 

If  the  regulations  don't  change  and  if  the 
market  in  California  holds  firm,  we  can  take 
these  losses  [in  P.ADD  III]  and  roll  them  back 
into  our  bank  and  someplace  support  a  higher 
ceiling  price  in  California   "   '   '  Powerine 
would  not  only  be  able  to  recover  banked 
recouped  losses  but  would  even  make  a 
profit   •   *   • 

Official  Transcript  of  Proceedi.ig.  Powenne 
Oil  Company.  Case  No.  VVD79-002  [June  13 
1979)  at  pages  12  and  41. 

"We  also  note  that  Powerine  f.led  an 
Application  for  Elxception  and  a  Request  for 
Stay  of  the  provisions  of  10  CFR 
{  212.83(h)(2)(i)  (the  Equal  Application  Rule) 
with  the  DOE's  Office  of  Hearings  and 
Appeals  (OHA)  on  March  23, 19-9.  The  relief 
sought  in  those  applications  is  similar  in 


-T-;a."i>  respects  to  the  present  Powerine 
reqjes',  which  was  filed  approximately  two 
rr.on'hs  ;ater.  because  they  were  also  based 
or.  ihe  hardship  Powenne  alleged  would 
occur  if  it  supplied  its  Texas  customers  In 
considering  the  Request  for  Stay  (see 
P  -ivenne  Oil  Corrpcny  3  DOE  Para,  82,049. 
.-\pril  23.  1979)  the  0H.-\  found  unpersuasive 
Power^ne's  contention  that  it  would  incur 
serious  financial  hardship  because 
unrecovered  costs  can  be  "banked"  and  the 
fi.'-m's  financial  position  at  that  time  was 
relatively  strong  The  basis  upon  which  the 
OHA  denied  the  stay  w-as  a  finding  that 
Powerine  projected  full  recovery  of  all  of  its 
hianked  costs  by  [une  19^9,  The  OHA  further 
concluded  that  Powenne  would  be  able  to 
recover  any  additional  banked  costs  resulting 
from  P.ADD  III  transactions  with  m.inimal 
delay   Thereafter  Powenne  withdrew  its 
■Application  for  Exception,  .After  the  issuance 
of  the  .Apnl  23.  1979,  order,  Powerine  directed 
the  present  submission  to  ERA 

' '  We  note  in  this  regard  that  Powerine's 
assertions  are  not  entirely  unrebutted.  For 
instance,  at  a  hearing  convened  on  .April  6, 
1'^"%.  by  DOE  pursuant  to  Powenne  s  Mnrch 
Z'i  IQ-g,  Request  for  Stay,  supra,  a 
representative  of  Powerine  admitted  that 

■    ■   ■  one  m.onth  we  brought  a  cargo  around 
'sic)  of  gasoline  out  of  the  Gulf  through  the 
Cana!  [to  P.ADD  Vj  "  Official  Transcnpt  of 
Pr'iceeding,  Piiwe':r.e  0:1  Co:rp(w  Case  No. 
DKS-Z878  (April  6.  19~a)  at  p.  12 

'*  m  CFR  §  211  10"lr|  provides 

Pursuant  to  the  procedures  of  Subpart  C  of 
Part  20.5.  if  sufficient  supplies  of  gasoline  are 
a-.  a:!able  to  mitigate  the  adverse  impact  on 
firrr.s  unable  to  obtain  adequate  volumes  of 
P'oduct,  FJRA  may  redirect  product  iv  take 
oiher  appropriate  action  to  enable  a 
purchaser  to  obtain  in  any  month  up  to  75 
percent  of  its  base  period  volume  for  that 
month 

"  Approximately  8  months  prior  to  issuing  , 
the  Activation  Order,  DOE  requested 
comments  with  respect  to  its  proposal  to  put 
into  place  various  standby  price  and 
allocation  rules  which  could  be  activated  in 
the  event  of  a  major  petroleum  supply 
interruption.  One  of  the  proposed  special 
rules  provided  for  updating  the  base  year  to  a 
more  current  basis.  See  "Standby  Product 
Allocation  and  Price  Regulations  and 
Imposed  Allocation  Fractions."  43  FR  29565 
(July  10, 1978).  Powerine  was  aware  of  the 
proposal  and  submitted  comments. 
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Taile  A 


POWERINE'S  BASE  PERIOO  CUSTOMER*  AiiD 

ElrtITL£HENTS  OF  MOTOR  GASOLIKE 

(VOLUME  IK  BARRELS) 


CUSTOMER 


APR 


'UN 


AUG 


£EF 


..EC 


B-iC>.:ye  Gas  Products 

Conpany 
CJdbtal  States 
Enterprise  Froductt 
E-Z  Ecrva 
Gasoline  Marketers 

of  Americ*,  Inc, 
Hydrocarbon  Trading 

(  Transport 
Konco  Refining 
Kern  County  Refining 
Koch  Industrm 
Mi.^  Petroleum 
Mellon  Energy 

Products  Co. 
Saber  Petroleum  Co. 
Shell  Oil  Company 
Sigmor  Corporation 
Tauber  Oil  Company 
Thomas  F,  Reidy, 

Inc. 
Triangle  Refining 

Company 

Total* 


XXXXX 

XXXXX 


XXXXX 


KXXXX 


XXXXX 

XXXXX 


\XKXX 


XXAXX 

XXXXX 


XXXXX 


:aj,  XAA        xxi^x 


XXXXX 


lJ.iA»  iiXJiX  XAAXX 


SUPPLIER 


JAN  FEB 


SERINE'S    hkSt    PERIOD    SUPPLIERS    AMD 
MCNTHIY    S'JPE'LY    VOLUKES 
(IN    BAKBiLS) 


KAY 


Tabl*  B 


riTT  KOV  DEC 


ChAmplin   Petroieua 
Company 

Enterprise  Producta 

Fedco 

Good   Hope    Refining, 

Inc. 

Gulf  States 
Hcpco 

Nortr.east   Petroleuai 

ThoiMS    P.    Reidy, 
Inc. 


X&AAX 


XX  A,.',  .^      JvJ.  ^/.  J. 


i  }   A.  J,  f  A  ,,!',  ;,  ^  ,*, 


x>>,x* 

>.XX  XA 


XXXXX   XXXXX 


XXXXX    XXXXX       XXXXX     XXXXX     XXXXX     XXXXX       XXXA*     XXAAJ,     XA*A*    ilAAl 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangements 
Between  United  States  and  European 
Atomic  Energy  Community,  et  al. 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended,  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
International  Atomic  Energy  Agency 
(IAEA)  Concerning  Cooperation  in 
Peaceful  Application  of  Atomic  Energy, 
as  amended. 

These  subsequent  arrangements 
involve  the  sale  or  retransfer  of  source 
material,  special  nuclear  material,  and 
equipment  of  United  States  origin  as 
shown  below: 

Contract  S-EU-650.  sale  to  the  United 
Kingdom  of  25  milligranis  of  plutonium 
enriched  to  approximately  8fi%  in  Pu-244. 
to  be  used  for  mass  spectrometric 
measurements  of  isotopic  mass  and  cross- 
sections. 

Contract  DE-SC05-80  LEi;-0504,  sale  to 
France  of  1  kilogram  of  depleted  uranium, 
to  be  used  by  CERCA  for  prototype  fuel 
element  fabncation. 

Conlracf  DE-SCOS-SO  LEU-0505.  sale  to  the 
Federal  Republic  of  Germany.  I  kilogram  of 
depleted  uranium  to  be  used  by  NUKEM 
for  prototype  fuel  element  fabncation. 

Contract  S-EU-64a,  sale  to  the  United 
Kingdom.  23  milligrams  of  uranium, 
enriched  to  greater  than  99  percent  in  U- 
236,  to  be  u»ed  for  sub-threshold 
measurements 

Contract  S-EU-652.  sale  to  the  United 
Kingdom  of  1  gram  of  thorium,  to  be  used 
for  instrument  calibration. 

Contract  S-CA-291,  transfer  to  Canada  of 
one  puiaed  nentron  geaeratar  rrmtainmg 
approximately  8  curies  of  tntium.  to  be 
used  in  a  research  program  for 
development  of  a  system  to  measure 
coolant  flow  in  nuclear  reactors. 

Contract  S-CA-294,  sale  to  Canada  of  1 
microcurie  of  plutonium  236,  to  t>e  used  as 
a  tracer  to  characterize  the  plutonium 
content  in  particulate  material  from  the 
primary  heat  transport  system  In  the  Bruce 
Nuclear  Generating  Station. 

Contract  S-IA-105.  sale  to  the  L\E.^  in 
Vierwia,  Austria.  0.0OO45  grams  of  uranium, 
containing  33  percent  U-233  and  33  percent 


U-235.  148  grams  of  neutral  uranium,  and 
750  grams  of  depleted  uranium  to  be  used 
for  equipment  calibration. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 

it  has  been  determined  that  the 
furnishing  of  the  aforementioned  nuclear 
material  and  equipment  will  not  be 
inimical  to  the  common  defense  and 
security, 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  July  23,  1980. 

For  the  Department  of  Energy. 
Dated:  July  1,  1980, 
Harold  D.  Bengeisdorf, 

Director  for  Nuclear  Affairs.  International 

Nuclear  and  Technical  Programs. 

(FR  Doc  90-20323  Hied  7-^-8a  8-45  ua\ 
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Proposed  Subsequent  Arrangement 
Between  United  States  and 
International  Atomic  Energy  Agency 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Goverrunent  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA),  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  signature  of  a 
supplemental  contract  pursuant  to  the 
Master  Agreement  Between  the  Agency 
and  the  United  States  of  America 
Governing  Sales  of  Source,  By-Product 
and  Special  Nuclear  Materials  for 
Research  Purposes,  signed  on  June  14, 
1974.  This  supplemental  contract  will 
provide  for  the  supply  to  New  Zealand 
through  the  IAEA  of  1  milligram  of 
plutonium-242,  90  percent  purity  in 
solution,  for  use  as  a  tracer  at  the 
National  Radiation  Laboratory  in 
Christchurch,  New  Zealand,  in 
connection  with  the  measurement  of 
plutonium  in  environmental  samples. 
Export  of  this  material  will  be  subject  to 
the  issuance  of  an  export  license,  which 
is  a  separate  matter.  The  material  is 
expected  to  be  shipped  to  the 
Department  of  Health  in  Wellington. 
New  Zealand, 

In  accordance  with  Section  131  of  ihe 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security  and  that  it  lacks  significance  for 
nuclear  explosive  purposes. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  23, 1980. 

For  the  Department  of  Energy. 


Dated:  June  23. 1980. 
Fred  F.  McGoldrick, 

Deputy  Director  for  Nuclear  Affairs. 
International  Nuclear  and  Technical 
Programs. 

[FR  Doc.  80-20324  Filed  7-7-aO;  MS  am] 
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Proposed  Subsequent  Arrangements 
Between  United  States  and  European 
Atomic  Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

These  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  the  shipment  of 
enriched  uranimn/aluminum  alloy  fuels 
from  the  locations  below  to  the  DOE 
Savaimah  River  facility  for  reprocessing 
and  storage  of  recovered  uranium. 

Reactor  location,  and  kilograms  of  contained 
uranium. 

HFR,  Netheriand „ 80 

FRJ 1  and  2.  West  Germany 65 

FRG  1  and  2,  West  Germany 25 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
Inimical  to  the  conamon  defense  and 
security.  These  arrangements  for 
returning  U,S,  origin  highly  enriched 
uranium  (HEU)  to  the  U.S.  are  consistent 
with  U.S.  non-proliferation  policy  in  that 
they  serve  to  reduce  the  amount  of  HEU 
abroad. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  June  23, 1980. 

For  the  Department  of  Ejiergy 
Dated:  July  1, 1980. 
Harold  0.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Techaical  Programs. 

[FR  Doc  80-20323  RIed  7-7-8a  8:45  am) 
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Proposed  Subsequent  Arrangement 
Between  United  States  and  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan. 
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The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
shipment  of  enriched  uranium/ 
aluminum  alloy  fuels  from  the  location 
below  to  the  DOE  Savannah  River 
facility  for  reprocessing  and  storage  of 
recovered  uranium: 

Reactor  and  location;  JMTR.  Japan 
Kilograms  of  contained  uranium:  20 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  returning 
U.S.  origin  highly  enriched  uranium 
(HEU)  to  the  U.S.  is  consistent  with  the 
U.S.  nonproliferation  policy  in  that  it 
serves  to  reduce  the  amount  of  HEU 
abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  23, 1980, 

For  the  Department  of  Energy. 
Dated:  June  30, 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc  80-20328  Filed  7-7-80;  8:45  am) 
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Proposed  Subsequent  Arrangement 
Between  United  States  and  Taiwan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
authorized  by  the  Taiwan  Relations  Act 
of  1979  (Pub.  L.  9&-«]. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
authority  involves  the  approval  of 
contractual  arrangements  for  the  supply 
of  the  following  material: 

Contract  WC-CI-5.  87,9  grams  of  uranium 
enriched  to  2.35%  in  U-235,  and  20,0  grams  of 
uranium  enriched  to  3,1%  in  U-235.  These 
materials  are  to  be  used  in  the  Safeguurds 
Analytical  Laborator>'  Evaluation  (S.^LE) 
program,  which  is  designed  to  evaluate  the 
capabilities  of  participating  laboratories  to 
analyze  materials  to  be  safeguarded  in  the 
nuclear  fuel  cycle  and  to  provide  means  by 
which  measurement  capability  can  be 
improved  through  the  interchange  of 
measurement  technology. 

In  accordance  with  section  131  of  the 

Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  detemiined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  23, 1980. 

For  the  Department  of  Energy. 


Dated:  July  1,  1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 

Nuclear  and  Technical  Programs. 

IFR  Doc.  80-20327  Filed  7-7-80:  8.46  am] 
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Office  of  Environment 

Environmental  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisor>'  Committee.  Act 
(Public  Law  92^63,  86  Stat.  770).  notice 
is  hereby  given  of  the  following  advisory 
committee  meeting: 
Name:  Environmental  Advisory 

Committee 
Date,  time,  and  place:  Monday.  July  28, 

1980 — 9:00  a.m.-5:00  p.m.;  Tuesday, 

July  29, 1980—9:00  a.m.-5:00  p.m.; 

Department  of  Energy,  Forrettal 

Building,  Room  4A104,  1000 

Independence  Avenue  SW., 

Washington,  D.C.  20585. 
Contact:  Rhoda  Shechtel,  Department  of 

Energy,  Forrestal  Building.  Room 

4G052,  1000  Independence  Avenue. 

SW.,  Washington,  D.C.  20585, 

Telephone:  202-252^616. 
Purpose  of  Committee:  To  advise  the 

Department  of  Energy  on  the  overall 

activities  which  pertain  to  the  goals  of 

restoring,  protecting  and  enhancing 

environmental  quality  and  assuring 

public  health  and  safety. 
Tentative  Agenda:  Monday,  July  28, 

1980— 9:06  a.m. -12:00  noon 

•  Opening  Remarks  by  Chairman 

•  Report  by  Demand  Subcommittee  on  oil 

import  reduction  options 

•  Report  by  Ms,  Louise  B.  Young  on  Office  of 

Environment  peer  review  process  for 
research  proposals 

•  Briefing  by  Mr,  Terry  Sopher,  Chief  of 

Division  of  Wilderness  and 
Environmental  Areas,  Bureau  of  Land 
Management,  on  Bureau  of  Land 
Management's  Wilderness  Review 
Program 
1:30  p,m,-5:00  p.m. 

•  Discussion  of  National  Energy  Plan  ID 

•  Public  Comment  (10  minute  rule) 
Tuesday,  July  29.  1980—9:00  a.m.-12:00 

noon 

•  Status  briefings 

— Energy  legislation 

— S2,2  billion  alternative  fuels  program 

•  Discussion  of  exploration  and  development 

of  energy  sources  on  Indian  lands. 

Briefings  by  representatives  of: 
— Council  of  Energy  Resource  Tribes 
— U.S.  Bureau  of  Indian  Aftairs 
1:30  p,m,-5:00  p.m. 

•  Commitlee  business 

•  Public  Comment  |10  misiutt  rule] 

Public  participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 

the  Committee  is  empowered  to  conduct 


the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business,  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so,  either  before  or  after  the  meetmg. 
Members cf  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisor>'  Committee  Management 
Office  at  202-252-5187.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda.  Members  of  the  public  who 
have  not  previously  requested  an 
opportunity  to  make  an  oral 
presentation,  but  who  wish  to  speak, 
will  be  permitted  to  do  so  at  a  time 
determined  by  the  Chairman, 

Transcripts:  .Available  for  public 
review  and  copving  at  the  Public 
Reading  Room,  Room  5B180,  Forrestal 
Building.  1000  Independence  Avenue, 
S,W.,  Washington,  D.C.  between  800 
am,  and  4:30  p,m,.  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington.  D.C.  on  July  1, 198a 
Georgia  Hildreth, 
D. rector,  .advisory  Committee  Management. 

[Yft.  Doc  80-20320  Filed  7-7-aa  8:46  unj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1533-6] 

Toxic  Substances  Advisory 
Committee;  Meeting 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Meeting. 

summary:  There  will  be  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  from  2:00-5:15  on 
Thursday.  July  24. 1980,  and  8:30-3:00  on 
Friday,  July  25, 1980.  The  meeting  wriU  be 
held  in  rooms  3906-3908,  Waterside 
Mall.  EPA,  401  M  Street.  SW., 
Washington.  DC.  and  will  be  open  to 
the  public. 

FOR  FURTHER  INFORMATWN  CONTACr. 

Ms,  Kiarsha  RamsH\,  E.xecutive 
Secretary,  Administrator's  Toxic 
Substances  Advisory  Committee,  Office 
of  Pesticides  and  Toxic  Substances  (TS- 
7931,  Environments!  Protection  Agency. 
4(31  M  Street,  S\V„  Washington,  D.Q 
20460.  Telephone,  (20,;!  755-4854 
SUPPLEMENTAL  INFORMATION:  Tlie 

purpose  of  this  mealing  is  to  discuss 
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matters  related  to  EPA's  implementation 
of  the  Toxic  Substance*  Control  Act 
(Pub.  L  94-669).  The  agenda  includes  a 
discussion  of  the  hig)»-level  OECD 
meetings:  the  Ojmmittee's  report  on  the 
implementation  of  TSCA  in  its  first  three 
years,  and  recommendations  for  the 
future;  an  update  on  the  implementation 
of  Toxic  Substances  Control  Act  and  a 
general  section  8  (Reporting  and 
Retention  of  Information)  discussion. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  set  aside  for  public 
comments.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  should  contact  Ms.  Marsha 
Ramsay  at  the  address  or  phone  number 
listed  above. 

Dated  June  30, 1980.  I 

Steven  D.  )eUiiiak. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

im  Doc  «>-ai277  Filed  7-7-«  tM  ami 
B4UJMQ  CODE  (CM-OI-M 


I 


[FRL 1534-3]  | 

Motor  Vehicle  Ponutlon  Control; 
Waiver  of  Carbon  Monoxide  Enrrisslon 
Standards;  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  public  hearing  to 
consider  applications  for  waiver  of  1981 
and  1982  model  year  light-duty  vehicle 
emission  standard  for  carbon  monoxide 
(CO). 

SUMMARY:  On  June  11, 1980,  Rolls-Royce 
Motors  Limited  (Rolls-Royce)  applied  for 
a  CO  waiver  for  its  6.75  hter  V.B  engine 
family.  EPA  plans  to  hold  a  public 
hearing  on  this  waiver  application  and 
any  others  which  EPA  may  receive  in 
time  for  consideration  at  this  hearing. 
DATES:  This  notice  announces  that  EPA 
will  hold  a  public  hearing  in 
Washington.  D.C.,  beginning  at  10:00 
a.m.  on  July  17, 1980,  to  consider  Rolls- 
Royce's  waiver  application  and  any 
other  manufacturer's  application 
received  by  July  13, 1980.  Interested 
parties  may  also  submit  written 
comments  to  the  public  docket  by  July 
27, 1980,  to  ensure  consideration  of 
those  comjnents  in  the  Administrator's 
evaluation  of  these  waiver  applications, 

ADDRESS:  All  public  portions  of  the  CO 
waiver  applications  and  other  relevant 
information  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at:  Central 
Docket  Section,  Galler>'  I,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  DC.  20460 
(Docket  Number  EN-80-14). 


FOR  FURTHER  INFORMATKMi  CONTACT: 

Mr.  Glenn  Unterberger,  Manufacturers 
Operations  Division.  (EN-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington,  D.C.  20480, 
(202)  472-9421. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  202(b)(5]tA)  of  the 
Clean  Air  Act.  as  amended,  42  U.S.C. 
7521(bl(5)f.\)  (1977)  ("Act"),  at  any  time 
after  August  31, 1978,  any  manufacturer 
may  file  with  the  Administrator  an 
application  requesting  the  waiver  of  the 
effective  date  of  the  carbon  monoxide 
(CO)  emission  standard  applicable  to 
any  model  of  light-duty  motor  vehicles 
and  engines  manufactured  by  the 
applicant  during  model  years  1981  and 
1982.  Section  202(b)(5)(C)  requires  the 
Administrator  to  issue  a  decision 
granting  or  denying  such  waiver  within 
60  days  after  receipt  of  the  application 
and  after  public  hearing.  Guidelines  for 
the  submission  of  such  waiver  requests 
have  been  previously  published  in  the 
Federal  Register  at  43  FR  47272,  October 
13, 197a 

Section  202(b)(1)(A)  requires  that 
emissions  of  CO  from  1981  and  later 
model  year  light-duty  motor  vehicles  be 
reduced  by  at  least  90%  from  1970  CO 
emission  standards.  A  CO  emission 
standard  of  3.4  grams  per  vehicle  mile, 
determined  to  achieve  such  reduction 
and  made  applicable  by  regulation  to 
1981  and  later  model  year  light-duty 
vehicles,  has  been  published  in  the 
Federal  Register  43  FR  37972,  August  24. 
1978.  If  the  Administrator  determines 
that  a  waiver  from  the  CO  standard  of 
34  grams  per  vehicle  mile  (gpm)  should 
be  granted,  he  must,  simultaneously 
with  such  determination,  prescribe  by 
regulation  CO  emission  standards  to 
apply  to  those  model  vehicles  or  engines 
to  which  the  waiver  applies.  Under 
section  202(b)(5)(B),  the  maximum  CO 
lavel  for  which  a  waiver  may  be  granted 
is  7.0  gpm. 

Under  section  202(b)(5)(q,  the 
Administrator  may  grant  such  a  waiver 
only  if  he  finds  that  protection  of  the 
public  health  does  not  require 
attainment  of  the  statutory  CO  standard 
of  3  4  gpm  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought 
In  addition,  a  wavier  may  be  granted 
only  if  the  Administrator  determines 
that  (1)  such  waiver  is  essential  to  the 
public  interest  or  the  public  health  and 
welfare  of  the  United  States,  (2)  the 
applicant  has  made  all  good  faith  efforts 
to  meet  the  established  standards,  (3) 
the  applicant  has  established  that 
effective  control  technology,  processes, 
operating  methods,  or  other  alternatives 


are  not  available  or  have  not  been 
available  with  respect  to  the  model  in 
question  for  sufficient  period  of  time  to 
achieve  compliance  prior  to  the  effective 
date  of  such  standards,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy,  and  (4)  studies  and 
investigations  of  the  National  Academy 
of  Sciences  and  other  information 
available  to  him  have  not  indicated  that 
technology,  processes,  or  other 
alternatives  are  available  to  meet  such 
standards. 

EPA  already  has  held  several  public 
hearings  regarding  CO  waiver 
applications.  The  Administrator's 
decisions  on  these  applications  have 
been  published  in  the  Federal  Register, 
and  can  be  found  at  44  FR  53376 
(September  13. 1979);  44  FR  69416 
(December  3, 1979);  45  FR  7122  (January 
31, 1980);  45  FR  17914  (March  19, 1980): 
45  FR  37360  (June  2. 1980);  and  45  FR 
40030  (June  12, 1980).  The  Adminisb-ator 
will  announce  his  seventh  consolidated 
CO  waiver  decision  shortly,  and  is  also 
in  the  process  of  formulating  a  decision 
with  respect  to  the  waiver  application 
heard  at  the  latest  CO  waiver  hearing. 

II.  Waiver  Applications 

Rolls-Royce  submitted  its  CO  waiver 
application  on  June  11, 1980.  EPA  will 
hold  a  public  hearing  on  Rolls-Royce's 
application  and  on  applications  received 
from  any  other  motor  vehicle 
manufacturers  on  or  before  July  13, 1980, 
in  the  General  Services  Administration 
Auditorium,  7th  and  D  Streets.  S.W., 
Washington,  D.C.  20460  beginning  on 
July  17. 1980  at  laOO  a.m.  EPA 
encourages  all  manufacturers  still 
planning  to  request  a  CO  waiver  to  file 
their  applications  by  the  July  13 
deadline.  "Hils  will  facilitate  review  of 
as  many  outstanding  waiver 
applications  as  possible  in  one 
consoHdated  proceeding.  Submitting 
applications  at  a  reasonable  time  before 
the  scheduled  proceedings  will  facihtate 
the  Administrator  in  making  a  timely 
decision. 

In  addition  to  testimony  provided  by 
each  waiver  applicant  testimony  has 
been  given  at  these  hearing  by  other 
automobile  manufacturers  and  by 
several  emission  contror  system  part 
suppliers.  Information  considered  for 
each  of  these  decisions  is  contained  in 
public  dockets  EN-7&-4,  EN-79-17.  EN- 
79-19,  EN-80-1.  EN-80-9  and  EN-80-13, 
respectively.  Each  new  docket  in  these 
waiver  proceedings  incorporates  the 
previous  waiver  hearing  docket  by 
reference.  Thus,  public  docket  EN-80-14, 
pertaining  to  this  waiver  application  of 
Rolls-Royce,  will  incorporate  all  of  the 
previous  dockets. 
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In  order  of  a  waiver  to  be  granted,  the 
Administrator  must  determine  that  the 
application  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  However,  the 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  public  hearing,  and  may  consider 
any  additional  information  as  well.  All 
information  considered  by  the 
Administrator  will  be  included  in  the 
public  docket. 

IIL  Hearing  Procedures 

The  public  hearing  is  intended  to 
provide  an  opportuntiy  for  interested 
persons  to  state  their  views  or 
arguments  .  or  to  provide  pertinent 
information  concerning  the  action 
requested  of  the  Administrator  by  the 
applicant  Any  person  desiring  to  make 
an  oral  statement  at  the  hearing  should 
file  a  notice  of  such  intention  and  10 
copies  of  the  proposed  testimony  and 
other  relevant  material  in  the  Central 
Air  Docket  Section  at  the  address  listed 
above  no  later  tthan  July  13, 1980.  If 
feasible,  at  least  25  copies  of  such 
statement  or  material  for  the  hearing 
record  and  for  general  circulation  shoud 
be  submitted  to  the  Presiding  Officer  at 
the  time  of  the  hearing.  In  addition,  any 
person  may  submit  written  questions  at 
any  time  during  the  hearing  to  be 
propounded  to  the  witnesses  by  the 
hearing  panel  to  the  extent  practicable. 
Any  person  may  file  relevant  statements 
and  information  not  specifically 
required  by  the  hearing  panel  in  the 
public  docket  until  July  27, 198a  to 
ensure  their  consideration  in  the 
Administrator's  evaluation  of  the  waiver 
application  at  issue.  The  Administrator 
will  consider  submissions  received  after 
that  date  to  the  extent  practicable  in 
reaching  decisions  within  the  time 
periods  specified  by  the  Act. 

Where  appropriate.  EPA  will  require 
representatives  of  the  applicants  under 
the  subpoena  authority  of  section 
307(a)(1)  of  the  Act  to  attend  the  hearing 
and  respond  to  the  hearing  panel's 
questions.  Moreover,  EPA  may  also 
subpoena  other  parties  to  produce 
relevant  information  and  provide 
testimony  before  the  hearing  panel. 
Section  307(a)(1)  also  authorized  the 
administration  of  oaths  to  testifying 
parties. 

The  Presiding  Officer  will  have  the 
responsibility  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  scheduling  presentations, 
directing  that  corroborative  material  be 
submitted  in  writing  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 

As  was  the  case  in  the  previous  CO 
Waiver  pubUc  hearings,  presentations 


by  the  participants  in  this  hearing 
should  address  exclusively  the  following 
considerations: 

1.  Whether  protection  of  the  public 
health  requires  attainment  of  the 
establishment  CO  standard  of  3.4  gpm 
for  the  model  years  to  which  the  waiver 
would  apply. 

2.  Whether  the  requested  waiver  is 
essential  to  the  public  health  and 
welfare  of  the  United  States. 

3.  Whether  the  applicants  have  made 
all  good  faith  efforts  to  meet  the  CO 
standard  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought. 

4.  Whether  effective  control 
technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  quesion  for 
a  sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy. 

5.  Whether  studies  and  investigations 
of  the  National  Academy  of  Sciences 
and  other  information  indicate  that 
alternative  are  available  to  meet  such 
standards. 

6.  The  level  of  CO  emissions,  not  to 
exceed  7.0  gpm.  which  could  be  met  in 
each  of  the  models  years  for  which  a 
waiver  is  requested  and  which  would 
reflect  the  greatest  degree  of  emission 
control  achievable  by  use  of  available 
technology,  giving  appropriate 
considereation  to  the  cost  of  applying 
such  technology  within  the  available 
time  period. 

A  verbatim  record  of  the  proceedings 
will  be  available  for  public  inspection. 
Any  person  may  request  a  copy  of  the 
transcript  from  the  hearing  reporter 
during  the  hearing  at  the  party's  own 
expense.  Any  person  also  may  obtain 
copies  of  other  documents  in  the  public 
record  as  specified  in  40  CFR  Part  2. 

Dated;  July  2  1980. 
Jeffrey  G.  Nfiller, 

Acting  Assistant  Administrator  for 
Enforcement. 

[TV.  Doc.  ao-2M42  FUed  7-7-aot  MS  »in| 
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FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act  1916,  as  amended 
(39  Stat  733,  75  Slat  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 


Maritime  Commissioa  1100  L  Street 
NW.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleana, 
Louisiana,  San  Franasco.  California. 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretery,  Federal 
Maritime  Commission.  Washmgton, 
DC,  20573,  on  or  before  July  18,  1980. 
,'\.ny  person  desiring  a  heanng  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shal,  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  tJie  p^rty  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  .No-  10395. 

Filing  Party;  Peter  P  Wilson.  Senior 
Counsel,  Matson  Na\ngat)on  Compar.y,  PO 
Box  3933,  San  Francisco.  California  94119 

Summary:  Agreement  No  10395  between 
Splosna  Plovba  Piran  also  kni'w  as  United 
Yugoslav  Lines  (SPP|  and  the  Matson 
Agencies  Division  of  Matson  Navigation 
Company  (Matson)  provides  for  Matson  » 
appomtmeni  lo  act  as  SPP's  (1)  booiung  agent 
in  the  United  Slates  for  Uner  ser%  ices  and  (2) 
port  agent  and  husbanding  agent  on  the  U.S. 
Pacific  coast  for  liner  services  and  tramp 
operations.  The  agreement  provides  that 
Matson  will  not  represent  directly  tjr 
indirectly,  nor  t»come  the  agent  of  direct  or 
indirect  compeUtor  lines  to  anv  ol  SPP's  lines 
without  SPP  s  written  coiisent 

Dated:  July  1. 19a0 

By  order  of  the  Federal  Maritime 
Commission. 
Frand*  C  Humey, 

Secretary. 

|FR  Doc  aO-2QZ72  Filed  T-7-«o  &45  ami 
BILLING  CODE  »790-ei-M 


FEDERAL  RESERVE  SYSTEM 

Bandera  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Bandera  Bancshares.  Inc.,  Bandera. 
Texas,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
l&42(a)(l))  to  become  a  hank  holding 
company  by  acquinr.g  80  percent  or 
more  of  the  voting  share-s  uf  First  State 
Bank,  Bandera,  Texas.  The  factors  Lhat 
are  considered  in  acting  on  the 
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application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)]. 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  30, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  30,  1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

TR  Doc  80-20280  Filed  7-7-80;  8:4S  am] 
BILUMO  COOC  a310-01-« 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

This  notice  is  a  republication  of  a 
previous  Federal  Register  Document  (FR 
Doc.  80-19260)  appearing  at  page  43250 
of  the  issue  for  Thursday,  June  26,  1980. 
The  proposed  activities  would  be 
conducted  from  additional  offices  of  the 
subsidiary  in  Fairfield  and  Monterey. 
California. 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(cl(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  lB43(c)f8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo,  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo.],  directly  or  indirectly,  solely  in 
the  activities  indicated,  which  have 
been  de'ermined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resourcee,  decreased  or 
u.nfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summariaing  the  evidence  that  would  be 
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presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
as^rieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
24. 1980, 

A.  Federal  Reserve  'Bank  of  San 
Francisco.  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120: 

Security  Pacific  Corporation.  Los 
Angeles.  California  (finance  and  credit- 
related  insurance  activities:  California): 
To  engage  through  its  subsidiary, 
Security  Pacific  Finance  Corp..  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit-related 
life,  accident  and  health  insurance  and 
credit-related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  from  offices  of  the  subsidiary 
in  Fairfield  and  Monterey,  California, 
serving  the  State  of  California. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1. 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretaryof  the  Board. 

(FR  Doc.  80-20281  Filed  7-7-«».  8;45  am] 
BIUJNO  COOC  t21(M)1-«l 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  22,5.4(b)(l}  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  Ln 
an  activity  earlier  commenced  de  nova], 
directly  or  indirectly,  solely  in  the 
activitiei  indicated,  which  have  been 
determined  by  the  Board  of  Govemori 
to  be  closely  related  to  banking. 

With  respect  to  each  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasonably  be  expected  to  produce    • 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  In  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
30, 1980, 

A.  Federal  Resen'e  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Utah  Bancorp.  Salt  Lake  City,  Utah 
(industrial  loan  company  activities: 
Utah):  To  engage,  through  a  branch  of  its 
subsidiary.  Intermountain  Loan 
Corporation,  in  the  business  of  an 
industrial  loan  company  as  authorized 
by  Utah  law,  including  the  making, 
acquiring,  and  servicing  of  loans  and 
other  extensions  of  credit,  and 
acceptance  of  time  and  savings  deposits. 
These  activities  would  be  conducted 
from  an  office  in  Salt  Lake  City,  Utah, 
serving  Salt  Lake  County,  Utah, 

2.  Security  Pacific  Corporation.  Lxds 
Angeles,  California  (data  processing 
activities;  Georgia):  To  engage  through 
its  subsidiary.  Loan  Closing  Services, 
Inc.,  in  the  processing  for  attorneys  of 
data  relating  to  closing  documents, 
including  calculation  of  monthly 
principal  and  interest  payments,  annual 
percentage  rates,  and  closing  costs,  and 
entering  such  data  onto  closing 
documents  in  connection  with  the 
making  of  loans  by  Applicants 
subsidiary.  Security  Pacific  Mortgtige 
Corporation,  and  other  lenders.  These 
activities  would  be  conducted  at  an 
office  in  Atlanta,  Georgia,  serving  the 
State  of  Georgia. 

B.  Other  Federal  Reserve  Banks: 
None. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  July  1, 1960. 
Cathy  L.  Petrysbyn, 
Assistant  Secretory  of  the  Board. 

[W.  Doc  80-20282  Filed  7-7-801  8:«  »in| 
BIUJNQ  CODE  <31»-ai-M 


Cofwumer  Advisory  Council;  Meeting 
of  Consumer  Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday,  July  30,  and 
Thursday,  July  31.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  July  30  session  is 
expected  to  begin  at  1  p.m,  and  to 
continue  until  5  p,m.  The  July  31  session 
is  expected  to  begin  at  9  a.m.  and  to 
conclude  at  3  p.m.  The  Martin  Building 
is  located  on  C  Street,  Northwest, 
between  20th  and  21st  Streets  in 
Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  with  regard  to  consumer 
credit  legislation  and  regulation.  Time 
permitting,  the  Council  will  consider  the 
following  topics: 

1.  Truth  in  Lending  Simplification  and 
Reform — A  discussion  of  the  Board's 
proposal  to  simplify  Regulation  Z,  under 
the  Truth  in  Lending  Simplification  and 
Reform  Act  of  1980. 

2.  Credit  Restraint  Program — A 
discussion  of  (1)  the  Board's  program  to 
limit  the  expansion  of  certain  classes  of 
credit  after  March  14, 1980,  (2)  whether 
alternative  methods  might  have  been 
better  in  slowing  credit  growth,  and  (3) 
other  aspects  of  the  program. 

3.  Regulation  of  Alternative 
Mortgages — A  discussion  of  (1) 
consumer  protection  concerns  regarding 
variable  rate  and  renegotiable  rate 
mortgages  and  (2)  whether  the  Board 
should  issue  regulations  for  banks  so  as 
to  establish  basic  protections. 

4.  Consumer-Related  Actions  by  the 
Board — ^A  staff  update  on  and 
subsequent  discussion  of  any  consumer- 
related  actions  taken  recently  or 
expected  to  be  taken  in  the  near  futiire 
by  the  Board. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver, 
Secretary,  Consumer  Advisory  Council. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Comments  must  be  received  no 
later  than  close  of  business  Friday.  July 
25,  and  must  be  of  a  quality  suitable  for 
reproduction. 


Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  1.  1980. 
Griffith  L  Gwwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doe  80-aK7«  Filed  7-7-8tt  a'4S  am] 
B4LUNG  CODE  6210-01-M 


Escrow  Corporation  of  America,  Inc.; 
Formation  of  Bank  Holding  Company 

Escrow  Corporation  of  America,  Inc., 
Pennock.  Mirmesota,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  96.5  per  cent  of 
the  voting  shares  of  State  Bank  of 
Pennock,  Pennock,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C,  1842(c)). 

Escrow  Corporation  of  America,  Ina, 
Pennock,  Minnesota,  as  also  applied, 
pursuant  to  section  4(c)(6)  of  the  Bank 
Holding  Company  Act  (12  U.S,C 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  acquire  voting  shares  of 
Pennock  Agency.  Pennock.  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  genera! 
insurance  agency  activities.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Pennock.  Minnesota,  and  the  geographic 
areas  to  be  served  are  Pennock  and 
Sunburg,  Minnesota  and  surrounding 
areas.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resotirces,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summariring  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggneved  by 
approval  of  the  p.'oposal. 

'The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  ar 
at  the  Federal  Reserv  e  Bank  of 
Minneapohs. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20531,  not 
later  than  July  3a  198a 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30,  198a 
Cathy  L  Petrj-shyn, 

Assistant  Secrt'tary  of  the  Board, 

|PK  Due  80-20283  Filed  ~-;-8U.  a.46  aait 
BILUNQ  COOe  6210-01-M 


Rrst  City  Corp.;  Formation  of  Banic 
Holding  Company 

First  City  Corp..  Fort  Smith,  Arkansas, 
has  applied  for  the  Board  s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  the  successor  by  mergL-r 
to  City  National  Bank.  Fort  Smith. 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3ic)  of  the  Act  (12 
U.S.C.  Ift42(cj). 

The  application  may  l>e  msp<x;led  a! 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
WTiting  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  25.  138a  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  rot 
suffice  in  beu  of  a  hearuig.  identifying 
specifically  any  questions  of  fad  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  FederaJ  Rcsi  n  <■ 
System.  June  Z7, 1980. 
Cathy  L  Petrjshyn. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-20288  FUed  7-7 -m  R  «S  ami 
BILJJNO  COOE:  e210-»VM 


Midamerica  Bancshares,  Inc.. 
Proposed  Retention  of  Lincoln  TraN 
Insurance  Agency,  inc. 

This  notice  is  a  republication  of  a 
previous  Federal  Register  document  [FR 
Doc.  80-17315)  published  at  pajje  38447 
of  the  issue  for  Monday.  June  9, 198a 

MidAm erica  Bancshares,  Inc.. 
Lebanon.  Illnois.  has  applied,  pursuant 
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to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  voting  shares  of  Lincoln  Trail 
Insurance  Agency,  Inc..  Lebanon. 
Illinois. 

.Applicant  states  that  the  subsidiary  is 
a  general  insurance  agency  selling 
insurance  in  a  community  of  less  than 
5.000.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Lebanon,  Illinois,  and  the 
geographic  area  to  be  served  includes 
Lebanon,  Illinois  and  the  immediately 
surrounding  area.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holdmg  companies,  subject  to  Board 
approval  of  individual  proposals  m 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  by  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resource*,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.""  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasone  a  written  preeentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  heanng 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  18,  1980. 

Borird  of  Governors  of  the  Federal  Reserve 
System,  [une  30.  1980. 
Cathy  L.  Petryshyn,  | 

Ai.^istar,:  Secretary  of  the  Board. 

VV  Doc  9D-2DZm  Filed  :"-7-aO;  8:45  am] 
BILLING  CODE  «210-01-«  I 


Toledo  Trustcorp;  Acquisition  of  Bank 

Toledo  Trustcorp,  Toledo,  Ohio,  has 
applied  for  the  Board's  approval  under 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
The  Farmers  &  Merchants  State  & 
Savings  Bank.  Montpelier,  Ohio.  The 


factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  .Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  July 
30, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifv'ing  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summanzmg  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30.  1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

fFR  Doc,  80-20286  Filed  7-7-80:  8:45  am] 
MUJNQ  CODE  631(M)1-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  foHovving  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
Information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG,  on  lufy  1,  1980.  See 
44  U.SC.  3512  (c)  and  (d).  'The  purpose 
of  publishing  this  notice  in  the  Federal 
Regis  5r  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  requests  are  invited  from  all 
Interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  July  28.  1980, 
and  should  be  addressed  to  Mr.  |ohn  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street.  NW.  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  for  the 
recordkeeping  requirements  contained 
in  new  amendments  of  10  CFR  Part  30. 


Rules  of  General  Applicabihty  to 
Domestic  Licensing  of  Byproduct 
Material,  requiring  molybdenum 
breakthrough  testing.  Section  30.34 
requires  NRC  Medical  Licensees  to 
record  results  of  tests  as  a  result  of  a 
Commission  requirement.  The 
amendments  were  made  to  provide  an 
updated  reference  document  to  be  used 
by  NRC  inspectors  to  verify  that  such 
tests  were  conducted  and  that  out-of- 
limit  radiopharmaceuticals  were  not 
administered  to  humans.  Out-of-limits 
radiopharmaceuticals  will  cause 
unnecessary  radiation  exposure  to 
patients.  The  NRC  estimates  that 
respondents  will  number  approximately 
100  and  that  time  to  record  the  test 
results  will  average  0.5  minutes  per  test 

The  NRC  requests  clearance  for  the 
recordkeeping  requirements  contained 
in  new  amendments  of  10  CFR  Part  35, 
Human  Uses  of  Byproduct  Material, 
requiring  molybdenum  breakthrough 
testing.  Section  35.14(b)(4)(iv)  requires 
NRC  Medical  Licensees  to  record  results 
of  tests  as  a  result  of  a  Commission 
requirement.  The  amendments  were 
made  to  provide  an  updated  reference 
document  to  be  used  by  NRC  inspectors 
to  verify  that  such  tests  were  conducted 
and  that  out-of-limit 
radiopharmaceuticals  were  not 
administered  to  humans.  Out-of-limite 
radiopharmaceuticals  will  cause 
unnecessary  radiation  exposure  to 
patients.  The  NRC  estimates  that 
respondents  will  number  approxinoately 
2,000  and  that  time  to  record  the  test 
results  will  average  0.5  minutes  per  test. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

(FR  Doc.  80-20288  Filed  7-7-80:  8:48  am) 
BILUNQ  COOE  ieiO-01-M 


Regulatory  Reports  Review;  Receipt 
and  Approval  of  Report  Proposal 

A  request  for  emergency  clearance  of 
Form  OP-1,  Application  for  Motor  or 
Water  Carrier  Certificate  of  Permit, 
Brokerage  License,  Freight  Forwarder 
Permit  or  Water  Carrier  Exemption,  was 
received  from  the  Interstate  Commerce 
Commission  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  June  5, 1980.  the 
purpose  of  publishing  this  notice  is  to 
inform  the  pubUc  of  such  receipt  and 
action  taken  by  GAO. 

Interstate  Commerce  Commission 

The  Interstate  Commerce  Commission 
requested  clearance  of  Form  OP-1, 
Application  for  Motor  or  Water  Carrier 
Certificate  of  Permit,  Brokerage  License, 
Freight  Forwarder  Permit  or  Water 
Carrier  Exemption.  Form  OP-1  will  be 
the  universal  operating  rights 
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application  form.  It  will  supersede  five 
existing  application  forms:  (1)  OP-OR-9, 
Permit;  (2)  OP-OR-11,  Application  for 
Brokerage  License;  (3)  OP-FF-10, 
Application  for  Freight  Forwarder 
Permit;  (4)  Application  for  Exemption 
from  Part  III  of  the  Interstate  Commerce 
Act  under  Section  302(e)  or  Section 
303(b);  and  (5)  OP-WC-20,  Application 
for  Water  Carrier  Certificate  or  Permit 
under  Section  309  of  the  Interstate 
Commerce  Act. 

The  ICC  requested  emergency 
clearance  of  Form  OP-1  because 
pending  legislation  which  establishes 
new  hcensing  procedures  will  become 
effective  upon  enactment.  Form  OP-1  is 
needed  at  that  time  for  applicants  to 
immediately  apply  under  the  new 
procedures.  Lead  time  was  needed  for 
the  printing  and  distribution  of  Form 
OP-1  to  the  field  offices  in  time  for  use 
on  the  day  of  enactment. 

The  GAO  agreed  to  accept  ICC's 
emergency  request  for  clearance  due  to 
this  situation.  The  ICC  estimates  that 
20.000-25,000  applicants  will  file  Form 
OP-1  and  the  estimated  response  time 
will  be  8  hours  per  applicant. 

The  GAO  granted  emergency 
clearance  for  Form  OP-1  on  June  12, 
1980,  under  number  B-180230  (R0683) 
The  clearance  expires  on  December  31. 
1980,  and  is  conditioned  on  (1)  the 
Interstate  Commerce  Commission 
approval  of  the  proposed  interim 
procedures  (draft  rulemaking  Ex  Parte 
No.  55  (Sub  No.  43))  which  include  the 
identical  form  submitted  to  GAO  on 
[une  5,  1980,  and  (2)  at  completion  of  the 
rulemaking  or  no  later  than  November 
15.  1980.  sibmission  of  the  form  to  GAO 
for  a  full  clearance,  including  public 
comment  to  GAO. 
Norman  F.  Heyl, 
Ri'i;u!atory  Reports  Review  Officer 

IKR  DcL  80-29:89  Filed  7-7-80:  8  45  am) 
BILLING  CODE  t610-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  SOF-02 11) 

Ciba-Geigy  Corp.,  Filing  of  Food 
Additive  Petition 

Correction 

In  FR  Doc.  80-19300.  on  page  43474,  in 
the  issue  of  Friday,  June  27,  1980,  in  the 
third  column,  under  the 
"SUPPLEMENTARY  INFORMATION", 
the  fifth  line  correct  "(FAP  0B2514)"  to 
read  "(FAP  0B3514)". 

BILLING  COOE  1S05-0t-M 


(Docket  No.  80F-01 121 

Ciba-Giegy  Corp.;  Filing  of  Food 
Addition  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Ciba-Giegy  Corp  has 
filed  a  petition  proposi.ig  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  use  of  hydrolyzed 
polymaleic  anhydride  and  its  sodium 
salt  as  boiler  water  additives  in  the 
preparation  of  steam  that  will  contact 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin.  Bureau  of  Food 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW„ 
Washington,  DC  20204,  202-472-5690 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (Sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8A3405)  has  been  filed  by 
the  Ciba-Giegy  Corp.,  Ardsley.  NY 
10502.  proposing  that  §  173.310  boiler 
water  additives  (21  CFR  173.310)  be 
amended  to  provide  for  the  use  of 
hydrolyzed  polymaleic  anhydride  and 
Its  sodium  salt  as  boiler  water  additives 
in  the  preparation  of  steam  that  will 
contact  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material  ha\e 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
andthe  environmental  assessment 
report  may  be  seen  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  RockviHe,  MD  20857, 
between  9  am.  and  4  p.m.  Monday 
through  Friday. 

Dated:  June  27.  1980. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

|FR  Doc  aO-19974  Filed  7-7-80:  8:45  am| 
BILLING  COOE  4110-03-M 


(Docket  No  80F-0220] 

Ciba-Gelgy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administrative. 
action:  .Notice. 

summary:  Ciba-Geigy  Corp.  has  filed  a 

petition  proposing  that  the  food  additi\e 
regulations  be  amended  to  provide  the 
for  the  safe  use  of  tris  (2,4-cii-/ert- 
butylpheny!)  phosphite  as  an 
antioxidant  and/or  stabilizer  for  olefin 
polymers. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carnett  R.  HiggKilioth.i.Ti,  Buridu  of 
Foods  [HFF-334),  Food  and  Driip 
Administration.  200  C  St,  SU' . 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  ar.d  Cosemetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C,  348(b)(5))).  notice  is  given  that  a 
petition  (F.AP  9B3477)  has  been  filed  by 
Ciba-Geigy  Corp  ,  Ardsley.  NY  10502. 
proposing  that  §  176.2010  .Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provided  for 
the  safe  use  of  tris  (2.4-di-/ert- 
butylphenyl)-phosphite  as  an 
antioxidant  and/or  stalnhzer  for  olefin 
polymers. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed,  if  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  document  will 
be  published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25  40(c)  (Proposed  December  11. 
1979;  44  FR  71742). 

Halpd   lunr-  26  IPSO 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

\Fh  I)i.,    8r^l99-3  F.led  7-7-80.  h4S  MBJ 
BILLING  CODE  411&-03-M 


IDocket  No.  80D-02171 

General  Statistical  Documentation 
Guide  tor  Protocol  Development  and 
NDA  Submissions;  Availability  of  Draft 
Guideline 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  announces  the 
availability  of  a  draft  guideline  entitled 
"General  Statistical  Documentation 
Guide  for  Protocol  Development  and 
NDA  Submissions,"  prepared  by  PDAs 
Bureau  of  Drugs,  which  sets  forth  the 
type  of  material  needed  to  permit 
statistical  review  of  protocols  and 
completed  clinical  studies  by  the 
agency  The  guideline  is  intended  to  be  a 
companion  document  to  the  publication 
(HEW)  (FDA  77-3040)  entitled,  "General 
Considerations  for  the  Clinical 
Evaluation  of  Drugs."  This  draft 
guideline.  "General  Statistical 
Documentation  Guide  for  Protocol 
Development  and  .\'D.^  Submissions."  is 
being  made  available  for  public 
comment  to  provide  the  agency  with 
\iews  to  be  considered  for  incorporation 
into  the  final  published  guideline. 
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DATf :  Comments  on  or  before  October  6. 
1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305J.  Food  and 
Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockvilie.  MD  20857. 
FOR  FURTHER  INFORMATIOM  CONTACT 
Satya  D.  Dubey,  Bureau  of  Drugs  (HFD- 
232).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockvilie.  MD  20857, 
301-t43-4594. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  [FDA) 
announces  the  availability  of  a  draft 
guideline  entitled  "General  Statistical 
Documentation  Guide  for  Protocol 
Development  and  ND.\  Submissions." 
prepared  by  FD,'\'s  Bureau  of  Drugs, 
which  describes  the  type  of  data  and 
analysis  that  drug  sponsors  may  use  to 
explain  statistically  their  protocols  and 
completed  clinical  studies  included  in 
new  drug  application  (^fDA) 
submissions.  If  applicants  comply  with 
the  guideline,  as  published  in  final  form, 
the  agency  can  more  effectively  review 
and  evaluate  the  information  about 
submitted  studies  and  conduct  a 
thoro\igh  and  expeditious  statistical 
review.  The  guideline  is  meant  to 
instruct  sponsors  on  presenting  valid 
statistical  evidence  in  the  most  effective 
way.  It  is  intended  to  be  a  companion 
document  to  the  publication  (HEW) 
(FDA  77-3040)  entitled,  "General 
Considerations  for  the  Clinical 
Evaluation  of  Drugs."  Copies  of  the 
above-named  guideUne  are  available 
from  the  Superintendent  of  Dccu.iients, 
U.S.  Government  Printing  Office  (GPO). 
Washington.  DC  20402.  Copies  and 
microfiche  are  also  available  from  the 
National  Technical  Information  Service 
(.NTIS).  5285  Port  Royal  Rd..  Springfield. 
VA  22161. 

The  draft  guideline  is  being  made 
available  for  public  comment  before 
being  issued  as  the  formal  position  of 
the  Bureau.  If.  following  the  receipt  of 
comments,  the  Bureau  concludes  that 
the  guideline  contain!  acceptable 
information  for  stabstical 
documentation  of  protocols  and 
completed  studies  included  in  NDA 
submissions,  the  guideUne  wiU  be  issued 
in  final  form  and  made  available  under 
I  lagofb)  of  agency  regulations  (21  CFR 
10.90(b)).  That  section  provides  for  use 
of  guidelines  to  establish  procedures  of 
general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  is  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternate  procedures  even  thoxigh 
they  are  i»t  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 


so  may  discuss  the  matter  further  with 
the  agency  to  prevent  expenditure  of 
money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable.  The  draft  guideline  is 
available  for  public  examination 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  the  office  of  the 
Hearing  Clerk  (address  below).  Written 
requests  for  single  copies  may  be 
submitted  to  Satya  D.  Dubey.  Chief. 
Statistical  Evaluation  Branch  (HFD-232), 
Bureau  of  Drugs.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockvilie,  MD  20857. 

Interested  persons  may.  on  or  before 
October  6.  1980.  submit  written 
comments  on  the  draft  guideline  to  the 
Hearing  Clerk  {HFA-305).  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockvilie.  MD  20857. 
Those  comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 
guideline  are  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies), 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  draft  guideline 
and  received  comments  may  be  seen  in 
the  Hearing  Clerk's  office  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated;  lune  24.  1980. 
wniiain  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  ao- 19822  Filed  7-7-aO;  8:45  am| 
BILLING  COO€  41 10-03-M 


[Docket  No.  80N-026 11 

Food  Labeling  Formats;  PubHc  Meeting 
and  Request  for  Informatton 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA),  the  United  States 
Department  of  Agriculture  fUSDA).  and 
the  Federal  Trade  Commission's  Bureau 
of  Consumer  Protection  (FTC)  armounce 
a  series  of  four  public  meetings  to 
discuss  the  implementation  of  a 
research  program  to  develop  and  test 
alternative  food  label  formats.  In 
addition,  the  agencies  take  this 
opportunity  to  solicit  design  suggestions 
from  the  food  industry,  food  and 
nutrition  professionals,  consumers,  and 
other  interested  members  of  the  public 
regarding  the  organization  and  display 
of  information,  inchidirg  consideration 
of  such  elements  as  the  use  of  graphic  or 
pictorial  formats,  layout,  type  size,  and 
the  use  of  colors  and  symbols. 


dates:  Comments  by  September  8. 1980. 
First  public  meeting  will  be  held  on 
October  6, 1980.  Dates  for  the  other 
three  public  meetings  will  be  announced 
later  in  the  Federal  Register. 

addresses:  The  first  public  meeting  vrill 
be  held  in  the  Department  of  Health  and 
Human  Services  (HHS)  auditorium.  330 
Independence  Ave.  SW..  Washington. 
DC.  The  location  of  succeeding  meetings 
will  be  announced  at  a  future  date. 

Written  comments  and  suggestions  to 
the  Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administi-ation,  Rm.  4-62.  5600 
Fishers  Lane.  Rockvilie,  MD  20857. 
Although  not  required,  since  this  is  not  a 
rulemaking  proceeding,  written  notice  of 
intention  to  participate  in  the  public 
meeting  will  be  useful  to  the  agencies 
for  planning  and  conducting  the  meeting 
and  should  be  sent  to  the  contact  person 
whose  name  and  telephone  number 
appear  in  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  C.  Stokes,  Bureau  of  Foods 
(HFF-240).  Food  and  Drug 
Administration.  200  C  SL  SW., 
Washington.  DC  20204,  202-245-1457. 

SUPPLEMENTARY  INFORMATION:  FDA. 

USDA,  and  FTC  have  been  cooperating 
in  a  review  of  current  food  labeling  laws 
and  regulations.  In  the  Federal  Register 
of  December  21. 1979  (44  FR  75990).  the 
published  a  notice  reporting  their 
progress.  This  notice  called  for  farther 
public  comment  on  the  tentative 
positions  which  the  agencies  have  taken 
on  a  nimiber  of  issues  and  on  other  food 
labeling  issues  on  which  the  agencies 
have  not  yet  reached  tentative  positions. 
Comments  were  made  at  a  public 
hearing  on  March  4  and  5. 1980,  and  in 
written  comments  through  April  21, 
1980. 

The  issues  on  which  the  agencies 
have  published  tentative  positions  are 
focused  primarily  on  "what"  information 
should  be  communicated  on  food  labels. 
Thus,  a  number  of  the  positions  would, 
if  implemented,  revise  the  content  of 
ingredient  and  nutrition  labeling. 

The  agencies  also  recognized  the 
importance  of  "how"  information  is 
communicated.  They  did  not.  however, 
develop  tentative  positions  on  the 
possibilities  for  improvements  on  these 
format  issues  because  they  believe  that 
additional  research  and  evaluation  are 
necessary  before  conclusions  can  be 
drawn  about  the  types  of  changes  that 
would  make  labeling  more 
comprehensible  and  usefiil  to 
consumers.  In  the  December  21. 1979 
notice,  the  agencies  expIainedTiow  they 
propose  to  obtain  this  information  and 
called  for  futher  public  participation  in 
the  process. 


This  notice  announces  the  formation 
of  an  interagency  task  group  to 
coordinate  efforts  by  the  agencies  and 
the  public  to  develop,  research,  and 
evaluate  alternative  food  label  formats. 
As  part  of  this  program,  the  agencies  are 
soliciting  information  from  the  public 
and  planning  a  series  of  four  public 
meetings  at  key  junctures  in  the 
program.  This  notice  also  announces  the 
initiation  of  a  2-year  FDA  research  and 
development  project  on  "how"  to 
communicate  label  information.  It  is 
important  to  emphasize  that  this  is  not 
the  beginning  of  a  rulemaking 
proceeding. 

FDA  has  signed  a  contract  with  the 
professional  design  firm  of  Robert  P. 
Gersin  Associates.  Inc.  (Robert  P. 
Gersin)  11  E.  22d  St..  New  York,  NY 
10010.  to  create  a  number  of  alternative 
food  label  formats  for  presenting 
nutrition  and  ingredient  information.  In 
developing  alternatives,  the  design  firm 
will  incorporate  information  already 
submitted  at  the  various  public  hearings 
and  in  written  comments  as  well  as  any 
further  information  submitted  in 
response  to  this  notice.  The  agencies 
encourage  the  food  industry,  food  and 
nutrition  professionals,  consumers,  and 
other  interested  members  of  the  public 
to  submit  data  to  FDA  and  comments  on 
how  to  display  or  arrange  label 
information  more  effectively  so  that  they 
can  be  incorporated  by  Robert  P.  Gersin 
in  sample  label  formats.  Suggestions 
should  include,  but  not  be  limited  to, 
mechanisms,  devices,  or  schemes  for 
organizing  and  displaying  nutrition  and 
ingredient  information  (such  as  pie 
charts,  bar  graphs,  nutrient  density,  and 
numerical  or  verbal  scales)  as  well  as 
considerations  of  layout  type  size,  and 
the  use  of  colors  and  symbols.  The 
agencies  also  are  soliciting  design 
suggestions  through  mailings  to  food 
industry  associations,  professional 
associations,  and  consumer  groups.  To 
facilitate  public  participation,  interested 
members  of  the  public  may  see  the 
materials  reviewed  by  Robert  P.  Gei%in 
in  the  office  of  the  Hearing  Clerk,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockvilie,  MD 
20857. 

The  label  design  project  is  expected  to 
be  completed  early  in  1981.  Following 
completion  of  this  phase,  FDA  intends  to 
conduct  consumer  research  to  evaluate 
the  communication  effectiveness  of  the 
alternative  formats.  In  view  of  the  large 
amount  of  nutrition  and  ingredient 
information  to  be  accommodated  on  the 
food  label,  the  complexity  of  nutrition 
information,  and  the  large  number  of 
alternative  formats  likely  to  be  produced 
in  the  design  phase,  the  agencies  believe 
that  consumer  research  is  necessary  to 


screen  the  formats  and  identify  those 
that  are  more  readily  understood  by 
consumers  and  useful  to  them  in 
evaluating  and  selecting  foods.  The 
agencies  also  invite  comment  and 
suggestions  from  the  public  on  the 
appropriate  criteria  by  which  the 
formats  should  be  evaluated.  Finally,  the 
agencies  encourage  and  will  consider 
joint  cooperative  consumer  studies  on 
label  formats  with  the  food  industry, 
consumer  groups,  or  food  and  nutrition 
professionals. 

To  facilitate  public  discussion  of,  and 
participation  in.  this  program  and  to 
keep  the  public  informed  about  the 
progress  of  the  label  format  design, 
research,  and  evaluation  program,  the 
agencies  plan  to  hold  a  series  of 
informal  public  meetings  at  appropriate 
review  and  decision  points  during  the 
course  of  the  project. 

1.  At  the  first  public  meeting,  Robert  P. 
Gersin  will  report  on  its  progress  in 
developing  alternative  label  formats.  As 
needed,  the  contractor  will  ask  for 
audience  clarification  of  design 
suggestions  received  from  the  public. 
The  meeting  is  scheduled  for  October  6, 
1980. 

2.  The  second  public  meeting  will  be 
held  at  the  end  of  the  design  phase  of 
the  project  to  present  the  array  of 
alternative  label  formats  developed  by 
the  contractor.  Based  on  comments 
received  during  the  comment  period  and 
on  agency  review  and  deliberations, 
FDA  will  present  for  audience 
discussion  a  tentative  plan  for  consumer 
research  to  evaluate  label  formats.  The 
criteria  for  measuring  communication 
effectiveness  will  be  a  primary  concern 
of  this  plan.  This  meeting  will  be 
scheduled  for  early  in  1981. 

3.  The  third  public  meeting  will  be 
held  to  present  the  final  consumer 
research  plan,  the  experimental  design, 
and  the  specific  criteria  for  evaluating 
label  formats.  The  meeting  will  be 
scheduled  for  the  spring  of  1981. 

4.  The  last  public  meeting  will  be  held 
to  present  the  results  ofihe  consumer 
research  and  to  display  the  set  of  label 
formats  identified  as  best  meeting  the 
criteria  of  effectiveness.  Pubhc 
discussion  will  be  sougkt  on  these 
results  and  whether  additional  research 
should  be  conducted.  The  anticipated 
date  of  this  meeting  is  late  1981. 

The  first  public  meeting  will  be  held 
before  representatives  of  FDA,  USDA, 
and  FTC  on  October  6.  1980,  beginning 
at  9  a.m.,  in  the  main  auditorium, 
Department  of  Health  and  Human 
Services.  330  Independence  Ave.  SW., 
Washington,  D.C.  It  will  be  conducted  in 
accordance  with  Tide  21  of  the  Code  of 
Federal  Regulations.  §  10.65  Meetings 
and  correspondence.  To  assist  the 


agencies  in  planning  for  the  meeting. 
persons  intending  to  participate  are 
requested,  but  not  required,  to  send  the 
contact  person  named  in  this 
announcement  a  written  outline  of  the 
views  they  intend  to  present.  Other 
written  submissions  will  also  be 
accepted  at  the  first  public  meeting  from 
participants  who  want  additional 
information  included  in  the  record. 

Written  comments  should  be 
submitted  to  the  Hearing  Clerk  [IIFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockvilie.  MD 
20857  by  September  8, 1980. 

All  submissions  should  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  These  and  other  submissions, 
including  other  materials  considered  by 
Robert  P.  Gersin,  may  be  seen  in  the 
office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday 

Dated:  July  2, 1980. 
Jere  E.  Goyan, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc  80-20426  Filed  7-7-aO:  «.'46  am] 
BILUNG  CODE  4110-03-11 


Public  Healtti  Service 

Loan  DefauK  Prevention  and 
Protection  of  ttie  Interest  of  the  United 
States  In  the  Event  of  Default, 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretan,-  for  Health  on 
May  23, 1980  (45  FR  41221^1222).  the 
Assistant  Secretary  for  Health  delegated 
to  the  Administrator.  Health  Resources 
Administration,  the  authonty  delegated 
to  the  Assistant  Secretary  for  Health 
under  Section  1602(f)  of  Title  XVI  of  the 
Public  Health  Service  Act  (42  U  SC. 
300q-2(f)).  as  amended,  concerning  loan 
default  prevention  and  protection  of  the 
interest  of  the  United  States  in  the  event 
of  default,  with  respect  to  loans  made 
under  Title  VI  and  Title  XVI  of  the 
Public  Health  Ser\'ice  Act.  The  authority 
delegated  to  the  Administrator,  Health 
Resources  Administration,  may  be 
redelegated  after  regulations 
establishing  the  terms  and  conditions  for 
making  expenditures  under  Section 
1602(0  have  been  effectuated. 

The  above  delegation  was  effective  on  June 

11.  1980. 
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Dated:  lune  11.  1980. 
[ulius  B.  Richmond. 

Assistant  Secretary  for  Health. 
fH  a<x  ao-;o»5  F'led  '-■-aa  8:«  ami 
BILUMO  COOC  41U)-i3-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[INT  FEIS  80-19)  ' 

Availability  of  the  Final  Environmental 
Impact  Statement  of  MAPCO's  Rocky 
Mountain  Liquid  Hydrocarbons 
Pipeline  Project 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  .Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 

(FEIS). 

summary:  Pursuant  to  Section  102(2)(c] 
of  the  National  Environmental  Policy 
.Act  of  1969,  the  BLM  has  prepared  a 
PTIS  on  MAPCO's  proposed  Rocky 
Mountain  Liquid  Hydrocarbons  Pipeline 
Project. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
has  prepared  a  FEIS  on  a  pipeline 
proposal  to  construct  1,172  miles  of 
common-carrier  (pipeline  and  related 
facilities)  from  Hobbs  Station.  Texas 
•hrough  New  Mexico.  Colorado,  and 
Utah  to  Southwestern  Wyoming.  The 
proposed  project  would  ultimately 
transport  65,000  BPD  of  Liquid 
Hydrocarbons  from  the  Overthrust  Belt 
in  Wyoming  to  Hobbs  Station.  Texas  for 
distribution  to  the  gulf  coast  and 
midwest.  The  FEIS  analyzes  the 
environmental,  social,  and  economic 
i.mpacts  of  the  proposal  in  addition  to 
various  route  agreement  alternatives. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  .Armstrong  .New  Mexico  State 
Office,  P  O.  Box  1449.  Santa  Fe,  New 
Mexico  87501, 

Copies  of  the  FEIS  will  be  available 
for  inspection  at  the  following  locations: 

New  Mexico  State  Office,  P  O.  Box  1449. 

Santa  Fe,  NM  87.S01, 
.■Mbuquerque  DisU-'.ct  Office,  3550  Pan 

.American  Freeway,  NE.  Albuquerque.  NM 

87107; 
Colorado  State  Office,  Colorado  State  bank, 

7th  Floor  1600  Broadway.  Denver,  CO 

80202; 
Grand  [unctioB  District  Office,  "46  Honzon 

Drive,  Grand  junction,  CO  81502; 
Utah  State  Office,  University  Club  Building. 

136  East  Soutii  Tampie  Sil!  Ld.ke  City,  UT 

84111; 
Vernal  DVstnct  Office  1"0  S,  ^00  K.  P.O.  Box 

F.  Vernal.  UT  340"8. 
Wyoming  SlMt«  Office,  2515  VVtirren  .Avenue. 

P  O.  Box  iai«.  Cheyenne.  WY  82f)01; 
Rock  Springe  Distnct  Office,  Highway  187  N.. 

P.O.  Box  laee.  Rock  Spnng*.  WY  82901; 


Rjswell  District  Office.  K17  W  Second 

Street.  P  0  Box  1397,  Roswell,  N'M  88201; 
Farmington  Resource.  Area  Headquarters, 

900  La  Plata  Highway.  P  O  Box  568. 

Farmington.  NM  87401; 
Craig  District  Office.  455  Enierson  Street,  P  O. 

Box  248.  Craig,  CO  81625; 
Montrose  District  Office.  Highway  550  South, 

Montrose,  CO  82901; 
Moab  Distnct  Office,  125  W  2nd  S,  Main, 

P,0.  Box  970,  Moab,  UT  84.532; 
Rawlms  District  Office,  1300  Third  Street, 

P,0.  Box  670,  Rawlins,  W  Y  82301, 
Denver  Service  Center  Library,  Bldg.  50, 

Denver  Federal  Center,  Denver,  CO  80225; 
Washington  Office  of  Public  Affairs,  18th  and 

C  Streets,  NW,  Wdshi.^.gton.  DC  20240, 

Public  reading  copies  are  also 
available  in  public  libraries  in 
approximately  40  locations  along  the 
route. 

.A  limited  number  of  single  copies  of 
the  FEIB  can  be  obtained  from  the  above 
listed  offices. 

Dated:  June  25. 1980. 
Bdly  M.  Brady, 

Bureau  of  Land  Management,  Acting  New 
Mexico  State  Director. 

fFR  Doc.  80-20298  Filed  7-7-80;  8.«  am] 
8ILLIN0  COOE  4310-10-M 


(INT  FES  80-20] 

Bannock-Oneida  Grazing  Final 
Environmental  Impact  Statement; 
Availability 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Bannock-Oneida  Grazing  FEIS 

Availability. 

SUMMARY:  Pursuant  to  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  impact  statement  for  a 
proposed  grazing  management  program 
for  the  Bannock-Oneida  Resource  Area 
of  the  Burley  District  in  southeastern 
Idaho.  The  proposal  involves  changes  in 
initial  stocking  rates,  implementing 
improved  grazing  systems  and 
installation  of  certain  range 
improvements.  Approximately  430,000 
acres  of  public  lands  are  involved. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  final  environmental  impact 

statement  are  available  for  inspection  at 

the  following  locations: 

Burley  District  Office,  Bureau  of  Land 
Management,  Route  3,  Box  1.  Burley, 
Idaho  83.118  Telephone;  (202)  67&- 
5514,  Idaho  State  Office,  Bureau  of 
Land  .M,inagement.  Federal  Building, 
550  W,  Fort  Street,  Boise.  Idaho  83724. 
Telephone.  [208]  384-1770. 


Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Streets,  NW.,  Washington.  D,C, 
20240. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Director  or  the  Buriey  District  Manager. 
Bureau  of  Land  Management,  at  the 
above  addresses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nick  Cozakos,  District  Manager.  BLM 
Burley  District  Office,  Telephone:  (208) 
678-5514. 

Dated;  June  30,  1980. 
R.  O.  Buffington, 

State  Director 

[FR  Doc,  80-20280  Filed  7-J-80;  8:45  am) 
BIUJNG  COOE  4310-«4-M 

[INTNOI] 

Sun  Valley;  Grazing  Environmental 
Impact  Statement 

AGENCY:  Bureau  of  Land  Management 

(BLM).  Interior. 

ACTION:  Notice  of  Intent  to  Prepare  and 

Consider  an  Environmental  Impact 

Statement  and  Invitation  for  Public 

Participation. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  BLM  wrill  prepare  and 
consider  an  environmental  impact 
statement  (EIS)  for  proposed  grazing 
management  in  the  Sun  Valley  Planning 
Area  in  south-central  Idaho.  All  affected 
Federal,  State,  and  local  agencies; 
affected  organizations  and  individuals; 
and  other  interested  parties  are  invited 
to  participate  in  preparation  of  the  EIS. 
DATE:  A  public  meeting  v^rill  be  held  in 
the  new  Blaine  County  Courthouse  in 
Hailey,  Idaho  at  7:30  p.m.  on  August  5, 
1980,  Written  comments  may  be 
submitted  at  the  public  meeting  or 
mailed  to  the  Shoshone  District  Office 
no  later  than  August  15, 1980. 
ADDRESS:  Comments  should  be  sent  to: 
BLM>District  Manager,  Sun  Valley  EIS. 
Shoshone  District  Office,  P.O.  Box  2B, 
Shoshone,  Idaho  83352. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Costello.  EIS  Team  Leader, 
Shoshone  District  Office,  P.O.  Box  2B. 
Shoshone,  Idaho  83352.  Phone:  (208)  886- 
2208  or  rrS  554-«576. 
SUPPLEMENTAL  INFORMATION:  The 
Shoshone  District  will  prepare  an  EIS  on 
the  allocation  of  available  range  forage 
on  approximately  245,000  acres  of  public 
lands  located  in  portions  of  Blaine, 
Cama«,  Butte,  and  Elmore  Counties  in 
south-central  Idaho.  The  area  Includes 
97  grazing  allotments  used  by  84 
permittees. 
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The  proposed  action  will  be  based  on 
muUiple  use  recommendations  that  tire 
currently  being  developed  as  part  of  a 
land  use  plan  (Management  Framework 
Plan)  being  developed  for  the  involved 
area.  The  multiple  use  recommendations 
are  subject  to  refinement  and  additional 
public  input;  however,  their  general 
direction  will  be  to  provide  for 
maintaining  and  improving  the 
vegetation,  soils,  and  water  resources  by 
(1)  increasing  or  decreasing  livestock 
grazing  levels  to  the  inventoried 
carrying  capacity  of  the  ranges,  (2) 
implementing  changes  in  grazing 
systems  where  deemed  necessary,  and 
(3)  constructing  additional  range 
management  facilities  and  conducting 
land  treatments  on  selected  areas. 

The  forage  allocation  method  used  as 
a  basis  for  the  proposed  action  provides 
for  plant  requirements  that  must  be  met 
to  sustain  or  increase  forage  production. 
Also,  adjustments  are  included  for 
unsuitable  areas  such  as  excessively 
steep  slopes,  and  adequate  forage  is 
reserved  for  wildlife.  When  selecting 
grazing  systems  and  allocating  use 
between  sheep  and  cattle,  the  desires  of 
livestock  operators  were  considered  and 
accommodated  to  the  extent  consistent 
with  management  objectives. 

Known  alternatives  to  the  proposed 
action  which  will  be  analyzed  in  the  EIS 
are: 

1.  No  change  or  continuation  of  the 
present  grazing  systems  and  levels  of 
livestock  use. 

2.  No  grazing  or  complete  removal  of 
all  livestock  from  public  lands. 

3.  Lower  stocking  or  grazing  at  a  level 
less  than  the  proposed  action  to 
decrease  impacts  on  erosive  soils  and  to 
maintain  additional  vegetation  for 
wildlife  and  other  use. 

4.  Greater  production,  including 
additional  land  treatment  and  other 
changes  in  management  which  would 
primarily  benefit  Hvestock  grazing  in  the 
short  term. 

A  scoping  process  will  be  conducted 
in  order  to  select  the  significant  issues 
to  be  analyzed  in  depth  and  to  eliminate 
the  less  significant  issues  from  detailed 
study.  This  scoping  process  will  include 
a  review  of  pubhc  comments  and 
suggestions  already  received,  a  specific 
request  by  mail  to  interested  parties  for 
additional  suggestions,  and  a  public 
meeting.  The  agenda  of  the  public 
meeting  will  include  review  of  the 
Management  Framework  Plan  Step  2 
recommendations  and  alternatives.  All 
participants  will  be  encouraged  to 
identify  significant  issues  or  additional 
issues  or  additional  alternatives  which 
should  be  addressed  in  the  EIS. 


Dated;  June  27.  1960. 
Charles  ].  Haszier, 

District  Manager. 

[FR  Doc  80-20257  Filed  7-7-80;  8:46  am] 
BILUNO  CODC  4310-e4-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  June  27, 1980. 
Pursuant  to  \  1202.13  of  36  CFR  Part 
1202.  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  July 
22, 1980. 

Ronald  M.  Greenberg. 
Acting  Chief,  National  Register  of  Historic 
Places. 

ALABAMA 

Jefferson  County 

Binningham.  Fox  Building,  19th  St  and  4th 
Ave. 

COLORADO 

Arapahoe  County 

Littleton,  Littleton  Town  Hall,  2450  W.  Main 
St. 

Denver  County 

Denver,  Bauvier-Lothrop  House.  1600 

Emerson  St, 
Denver,  Flower,  John  S.,  House.  1618  Ogden 

St. 
Denver,  Foster,  Ernest  LeNeve.  House,  2105 

Lafayette  St. 
Denver.  Keating,  Jeffery  and  Mary.  House. 

1207  Pennsylvania  SL 

IDAHO 

Ada  County 

Eagle  vicinity,  Eagle  Adventist  Schoolhousa, 

NW  of  Eagle 

Canyon  County 

Caldvk'ell.  Little,  Thomas  K.,  House,  703  E. 
Belmont  St. 

Washington  County 

Weiser  vicinity.  Hilliard,  Carttar,  Bam,  N  of 
Weiser  on  Jenkins  Creek  Rd. 

ILUNOIS 

Macoupin  County 

Virden  vicinity,  Shriver  Farmstead,  NTW  of 
Virden 


KENTUCKY 

Bracken  County 

Germantown  vicinity.  Fee  John  Gregg,  House, 
NW  of  Germantown 

Campbell  County 

Wilders.  St  John  the  Baptist  Roman  Catholic 
Church.  641  Licking  Pike 

Carroll  Counts 

CarroUtoa  Baker.  Paschal  Todd.  House.  406 
Highland  Ave. 

Daviess  County 

Owensboro,  Sweeney,  James/..  House,  121  E. 

5th  St, 

Fayette  County 

Lexington.  Clay's  Henry.  Building  in  Jordan's 

Row.  110—112  N.  Upper  St 
Lexington,  Second  Presbyterian  Church.  480 

E.  Main  SL 
Lexington,  Warf'ieid,  Dr.  Walter.  Building. 

122-124  N.  Upper  St  and  140-160  W.  Short 

St. 

Graves  County 

Mayfield.  Wooldn'dge  Monuments. 
Maplewood  Cemetery 

Henderson  County 

Henderson.  Douglas  High  School  300  S. 

Alvasia  St 

Kenton  County 

Cunngton.  Odd  Feiiows  Hall.  Sth  and 

Madi.son  Sts 
Covington,  Riversidt  Dri\fr  iiibturu  DibL-ii,t 

(boundary  increase) 

Madison  County 

Round  iiill.  Archeologica!  Site  15  Ma  24 

McCracken  County 

Paducah,  People 's  First  National  Bank  and 
Trust  Company  Building,  300  Broadway 

Montiiomery  County 
Mt.  Sterling  Mount  Sterling  Commercial 
District.  U.S.  60  and  KY  11 

Pulaski  County 

Somerset.  Civn-ford.  .4.  Jackson.  Building.  207 
S.  Main  St 

Woodford  County 

Versailles,  Rose  Hill  Historic  District,  Rose 
Hill  Ave. 

MARYLAND 

Allegany  County 

Cumberland.  Fist  Baptist  Church.  212 
Bedford  St. 

MINNESOTA 
Crow  Wing  County 
Crosby,  Worker's  Hall  Off  MN  210 
Ithasca  County 

Coleraine.  Church  of  the  Good  Sheperd.  Off 
US,  169 

St.  Louis  County 

Chisholm.  Pyrirto's  Boa.'xlinghousc  HI  S. 
Central  Ave 
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Hibbing,  Calob-Sikich  Log  House.  2416  E.  5th 

Aves. 
Hibbing,  Hibbing  High  School.  7th  and  21  st 

Sts. 
Hibbing  Sons  of  Italy  Hall.  704  E.  Howard  St. 
Tower.  Iron  Range  Brewery.  MN  169  and  MN 

135 
Virginia,  Socialist  Hall.  307  .N  1st  St. 
Wintor,  Old  City  ]aii  Off  MN  169 

MISSISSIPPI 

Lawrence  County  Folk  and  Vernacular 
Thematic  Resources.  Reference — see 
individual  listings  under  Lawrence  County 

Lawrence  County 

Jayess  vicinity.  Boyd-Cothem  House 

(Lawrence  County  Folk  and  Vernacular 

Thematic  ResourcesI 
Jayess  vicinity,  Gunnell  House  (Lawrence 

County  Folk  and  Vernacular  Thematic 

Resources) 
Jayess  vicinity,  Rabbins  House  (Lawrence 

County  Folk  and  Vernacular  Thematic 

Resources) 
Jayess  vicinity,  Tynes  House  (Lawrence 

County  Folk  and  Vernacular  Thematic 

Resources] 

fefferson  County 

Lorman  vicinity,  Rodney  Center  Historic 

District,  NW  of  Lorman 
Monticello  vicinity.  Armstrong-Lee  House 

(Lawrence  County  Folk  and  Vemacuiar 

Thematic  Resourcas) 
Montic«llo  riclnity.  Canjton  House  (Lawrence 

County  Folk  and  Vernacular  Thematic 

Reiources) 
Monticello  vicinity.  Crane-Mason  House 

(Lawrence  County  Folk  and  Vernacular 

Thematic  Resources) 
Monticello  vicinity.  Smith.  A.  L.  House 

(Lawrence  County  Folk  and  Vernacular 

Thematic  Resources) 
Monticello  vicinity,  Wilson  House  (Lawrence 

County  Folk  and  Vemacuiar  Thematic 

Resources) 
New  Hebron  vicinity.  Buckley  House 

(Lawrence  County  Folk  and  Vemacuiar 

Thematic  Resources) 
New  Hebron,  Bush  House  (Lawrence  County 

Folk  and  Vemacuiar  Thematic  Resources) 
New  Hebron  vicinity,  Knapp-Step  hens 

House  (Lawrence  County  Folk  and 

Vemacuiar  Thematic  ResourcesI 
New  Hebron  vicinity.  Newsom-Lane  House 

(Lawrence  County  Folk  and  Vernacular 

Therrc::c  Resources)  MS  43 
New  Hebron  vicinity.  Sewsom-Smith  House 

(Lawrence  County  Folk  and  Vemacuiar 

Themcic  Resources) 
.New  Hebron  vicinity,  Pnce-Stephens  House 

(Lawrence  County  Folk  and  Vemacuiar 

Thematic  ResourcesI 
New  Hebron  vicinity,  Stringer  House 

(Lawrence  County  Folk  and  Vemacuiar 

Thematic  Resources) 
Silver  Creek  vicinity.  Rogers  House 

(Lawrence  County  Folk  and  Vernacular 

Thematic  Resources) 
Sontag  vicinity.  Douglas  House  (Lawrence 

County  Folk  and  Vemacuiar  Thematic 

ResourcesI 
Sontag  vicinity,  Johnson-White  House 

(Lawrence  County  Folk  and  Vemacuiar 

Thematic  Resources) 


VVanilla  vicinity,  Fox  House  (Lawrence 

County  Folk  and  Vernacular  Thematic 

Resources) 
WaniUa  vicinity,  Hilliard  House  (Lawrence 

County  Folk  and  Vemacuiar  Thematic 

Resources) 

Lowndes  County 

Columbus,  Factory  Hill-Frag  Bottom-Bums 
Bottom  Historic  District.  Roughly  bounded 
by  2nd  and  6th  Aves,.  2nd  and  5th  Sts. 

MISSOURI 

Social  Institutions  of  Columbia's  Black 
Community  Thematic  Resources  (Partial 
Inventory!  Reference — see  individual 
listings  under  Boone  County 

Boone  County 

Columbia.  Boone.  John  W .  House  (Social 
Institutions  of  Columbia's  Black 
Community  Thematic  Resources) 

Columbia.  Douglass.  Fred.  School  (Social 
Institutions  of  Columbia's  Black 
Community  Thematic  Resources! 

Columbia,  Missouri  State  Teachers 
Association.  407  S.  6th  St. 

Columbia.  Missouri  United  Methodist 
Church.  204  S  9th  St. 

Columbia,  St  Paul  A.M. E.  Church  (Social 
Institutions  of  Columbia  s  Black 
Community  Thematic  Resources)  15th  and 
Park  Sts. 

Columbia,  Second  Baptist  Church  (Social 
Institutions  of  Columbia  s  Black 
Community  The/aatic  Resources)  4th  St. 
and  Broadway 

Columbia.  Second  Christian  Church  (Social 
Institutions  of  Columbia  s  Black 
Community  Thematic  FUtaourcesj 

Buchanan  County 

St.  Joseph.  James.  Jesse,  House.  12th  St.  and 
Mitchell  Ave. 

Canden  County 

Candenton  vicinity,  HtiHa  Tonka,  SW  of 
Camdenton 

Hickory  County 

Hennitage,  Williams,  John  Siddle,  House,  Off 
U.S.  54 

Howard  County 

Fayette.  Central  Methodist  College  Campus 
Historic  District.  Roughly  bounded  by 
Mulberry,  Elm.  Church  and  MO  5 

New  Franklin,  Harris-Chilton-Ruble  House. 
108  N.  Missouri  Ave. 

Jefferson  County 

Imperial  vicinity.  Kimmswick  Bone  Bed 

Laclede  County 

Lebanon  vicinity.  Ball's  Mill,  SE  of  Lebanon 

Lafayette  County 

Higginsville  vicinity.  Confederate  Chapel, 
Cemetery  and  Cottage.  N  of  Higginsville 

Marion  County 

Hannibal.  Eighth  and  Center  Streets  Baptist 
Church,  722  Center  St 

Miller  County 

Iberia.  Iberia  Academy  and  Junior  College. 
SR  17  and  SR  42 


Montgomery  County 
Mineola  vicinity.  Mount  Horeb  Baptist 
Church,  W  of  Mineola 

Worth  County 

Sheridan  vicinity.  Honey  War  Marker,  N  of 
Sheridan 

OHIO 

Cuyahoga  County 

Cleveland,  Shaker  Square.  Shaker  and 
Moreland  Blvds.  (boundary  increase) 

Medina  County 

Sharon  Center.  Sharon  Center  Public  Square 
Historic  District.  OH  94  and  OH  162 

TENNESSEE 

Hamilton  County 

Chattanooga,  Bonny  Oaks  5114  Bonny  Oaks 

Dr. 
Chattonooga,  Park  Hotel  (Hunt.  Reuben  H.. 

Buildings  in  Hamilton  County  Thematic 

Resources)  117  E.  7th  St. 

Maury  County 

Spring  Hill.  Doctor's  Shoppe.  S.  Main  St 

UTAH 

Salt  Lake  County 

Draper,  .Mien.  J.  R..  House.  1047  E.  13200 
South  St 

Sail  Juan  County 

Gouidings.  Goulding's  Trading  Poet.  OffUT 
47 

WISCONSIN 

Price  County 

Phillips  vicinity.  Smith  s.  Fred.  Wisconsin 
Concrete  Park.  S  of  Phillips  on  WI 13 

IFF  Doc,  80-20120  F'il«d  7-7-8a  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Docket  No.  29198  (Sut>-1)] 

Kyle  Railways,  Inc.,  and  Willis  B. 
Kyle— Control— Pend  Orietle  Valley 
Railroad,  Inc. 

Kyle  Railways,  Inc.,  (KRI)  and  Willis 
B.  Kyle,  represented  by  Fritz  R,  Kahn. 
Verner,  Liipfert,  Bernhard  &  McPherson. 
Suite  1100. 1660  L  Street.  NW.. 
Washington,  DC  20036,  hereby  gives 
notice  that  on  the  5th  day  of  June,  1980, 
it  filed  with  the  Interstate  Commerce 
Commission  at  Washington.  DC.  an 
application  pursuant  to  49  U.S.C.  11343 
for  authority  to  exercise  control  of  Pend 
Oreille  Valley  Railroad.  Inc.  (POV). 

POV  is  wholly-owned  subsidiary  of 
KRI  which  owns  all  the  stock  of  said 
corporation.  Pursuant  to  the 
Commission's  Service  Order  No.  1399, 
served  September  26,  1979,  POV  is 
authorized  to  operate  over  tracks 
formerly  owned  and  operated  by  the 


bankrupt  Chicago.  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  (MILW), 
The  line  begins  at  milepost  43.6  at 
Newport.  Pend  Oreille  County.  WA,  and 
extends  in  a  northwesterly  direction  to 
milepost  104.7  at  Metaline  Falls,  Pend 
Oreille  County.  WA  for  a  total  of  61.1 
miles. 

POV  has  filed  a  directly  related 
application  seeking  permanent  authority 
to  operate  as  a  common  carrier  over  the 
line  in  Finance  Docket  No.  29197F. 

In  accordance  with  the  Commission's 
regulations  (49  C.F.R.  1108.8]  in  Ex  Parte 
No.  55  (Sub-4),  Implementation — Nat'l 
Environmental  Policy  Act,  1969.  352 
I.C.C.  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — Nat  '1  Environmental 
Policy  Act,  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29198  (Sub-1)  and 
the  original  and  two  copies  thereof  shall 
he  filed  with  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC  20424,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mergeaovich, 
Secretary. 

|FR  Doc  80-20305  Filed  7-7-80;  8:45  am) 
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[Volume  No.  20] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations  Intrastate  Applications, 
Gateways,  and  Pack  &  Crate. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority. 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  {e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  inter\-eiie 
either  with  or  witJiout  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  [b]  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  rule 
247[k)  may  file  a  petition  for  leave  to 
intervene  under  rule  247(1).  In  deciding 
whether  to  grant  leave  to  intervene,  the 
Commission  considers  among  other 
things,  whether  petitioner  has  (a) 
solicited  the  traffic  or  business  of  those 
persons  supporting  the  application,  or, 
(b)  where  the  identity  of  those 
supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  ¥R  50908,  as  modified  at 


43  FR  60277.  Petitions  not  m  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(el,  where 
not  inconsistent  with  the  intervention 
rules,  still  apphes.  Especially  refer  to 
Rule  247(e)  for  roquirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests, 

MC  52465  (Sub-30  MiF).  notice  of 
filing  of  petition  to  modify  Certificate 
filed  April  18,  1980,  Petitioner-  RICE 
TRUCK  UNES.  a  Corporation,  P.O.  Box 
399,  Black  Eagle,  MT  59414. 
Representative:  Ray  F  Kob\ .  P  O  Box 
2567,  Great  Fallas,  Ml  594(33.  Petitioner 
holds  a  motor  common  earner  authority 
in  MC-52465  Sub  30F,  issued  July  2. 
1968,  authorizing  the  transportation  of 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  m  .North  Dakota. 
Montana,  and  Idaho,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  AR.  CA, 
CO,  ID,  IL,  lA,  KS.  KY,  LA,  MN.  MS, 
MO,  MT,  NE,  NV,  NM.  N'D.  OK.  OR,  SD, 
TN,  TX,  UT,  WA,  Wl.  and  WY  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  territorial  description  by 
eliminating  the  designated  ports  of  entry 
"located  in  ND,  MT,  and  ID. 

MC  110325  (Sub-75  M2F),  filed  March 
17, 1980,  notice  of  filing  of  petition  to 
remove  a  restriction  Petitioner 
TRANSCON  UNES.  PO  Box  92220,  Los 
Angeles,  CA  90009  Representative 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.,  Kansas  City.  MO  64105.  Petitioner 
holds  common  carrier  authority  in  MC- 
110325  Sub  75.  served  November  25, 
1977.  Part  (A)  of  Certificate  MC-n0325 
authorizes  the  transportation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  with  specific  restrictions,  (1) 
between  junction  US  Hwy  and  NC 
State  Road  1669  near  Stanleyville.  NC. 
and  junction  NC  Hwy  66  and  US.  Hwy 
421,  near  Kernerville,  NC.  serving  no 
intermediate  points  and  serving  junction 
US.  Hwy  52  and  ,\C  State  Road  1669  for 
the  purpose  of  joinder  only,  over 
specified  routes.  (2)  between  .New  York, 
NY  and  North  Augusta,  SC,  serving 
specified  intermediate  and  off-route 
points,  with  certain  restrictions,  over 
specified  routes,  (3)  between  Henderson. 
NC,  and  Durham,  .NC,  serving  no 
intermediate  points,  and  serving 
Henderson  for  the  purpose  of  joinder 
only,  over  specified  routes,  (4)  between 
junction  U.S.  Hwy  1  and  US  Hwy  130, 
near  Milltown,  NJ  and  Ensley,  SD, 
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serving  specified  intermediate  points 
and  off-route  points,  over  specified 
routes,  with  restrictions.  (5)  between 
Richmond,  VA.  and  Danville,  VA. 
serving  no  intermediate  points  and 
serving  each  tenninal  only  for  the 
purpose  of  joinder,  over  specified  routes, 

(6)  between  Raleigh.  NC,  and 
Greensboro,  NC,  serving  all 
intermediate  points  and  the  off-route 
points  of  Elon  College,  Gibsonville.  and 
McLeansville,  NC.  over  8f)ecified  routes, 

(7)  between  Hanes.  NC.  and  Slier  City, 
NC.  serving  all  intermediate  points,  over 
specified  routes.  (8)  between 
Greensboro.  NC  and  Siler  City.  NC, 
serving  all  intermediate  points,  and 
specified  off-route  points,  over  specified 
routes.  (9)  between  junction  U.S.  Hvvy  29 
and  29A,  near  China  Grove,  NC,  and 
Charlotte.  NC  serving  all  intermediate 
points,  over  specified  routes,  (10) 
between  Shelby,  NC  and  Kings 
Mountain.  NC.  serving  all  intermediate 
points,  and  certain  off-route  points,  with 
specified  restriction,  over  specified 
routes.  (11)  between  Charlotte.  NC.  and 
Monroe,  NC.  serving  all  intermediate 
points,  over  specified  routes,  (12) 
between  Maiden,  NC.  and  junction  U.S. 
Hwy  74  and  NC  Hwy  45,  near  Shelby. 
NC,  serving  all  intermediate  points,  and 
specified  off-route  points,  with  a  specific 
restriction,  over  specific  routes,  (13) 
between  Charlotte,  NC,  and  Ltncolnton, 
NC,  serving  all  intermediate  points,  and 
certain  off-route  points,  with  a  specific 
restriction,  over  specified  routes,  (14) 
between  Charlotte.  NC  and  Clover,  SC, 
serving  all  intermediate  points,  over 
specified  routes.  (15)  between  Charlotte, 
NC,  and  Statesville,  NC.  serving  all 
intennediate  fwints,  over  specific  routes, 
(16)  between  Pineville,  NC.  and 
Lancaster,  SC,  serving  all  intermediate 
points,  over  U.S.  Hwy  521.  (17)  between 
Monroe.  NC  and  Chester,  SC.  servmg 
all  intennediate  points,  and  the  off-route 
points  of  Waxhaw  and  Mineral  Springs, 
NC.  and  Great  Falls.  SC,  over  specified 
routes,  (18)  between  Cleveland.  SD,  and 
Simpsonville,  SC  serving  all 
intermediate  points,  and  specific  off- 
route  points,  subject  to  a  restriction, 
over  U^  Hwy  276.  (19)  between 
Blacksburg.  SC  and  Gaffney,  SC 
serving  all  intennediate  points,  over 
specified  routes.  (20)  between 
Clearwater.  SC  and  Augusta,  GA. 
serving  all  int^Tnediate  points,  subject 
to  a  restriction,  over  specified  routes, 
(21]  between  Albermarle,  NC  and 
Badin,  NC,  serving  no  intermediate 
points,  over  specified  routes,  (22) 
between  Lincolnton,  NC  and  Gastoma. 
NC  serving  all  intermediate  points,  and 
specific  off-route  points,  subject  to  a 
specific  restriction,  over  U.S.  Hwy  321. 


(23)  between  Maiden,  NC  and  Hickory. 
NC,  serving  all  intermediate  points,  and 
specific  off-route  points,  with 
restrictions,  over  U.S.  Hwy  321.  (24) 
between  Hickory,  NC,  and  Asheville, 
NC.  serving  all  intermediate  points,  and 
specific  off-route  points,  subject  to  a 
specific  restriction,  over  specified 
routes,  (25)  between  Asheville,  NC,  and 
Tuxedo,  NC.  serving  all  intermedia,te 
points,  and  specific  off-route  points, 
subject  to  a  specific  restriction,  over 
U.S.  Hwy  25.  (26)  between 
Hendersonville,  NC  and  Tryon.  NC, 
serving  all  intermediate  points,  and 
specific  off-route  points,  subject  to  a 
specific  restriction,  over  U.S.  Hwy  176, 
(27)  between  Hendersonville.  NC.  and 
Bat  Cave,  .NC,  serving  all  intermediate 
points,  and  specific  off-route  points, 
subject  to  a  specific  restriction,  over 
U.S.  Hwy  64.  (28)  between  Bat  Cave, 
NC,  and  Shelby,  NC.  serving  all 
intermediate  points,  specific  off-route 
points,  subject  to  a  specific  restriction, 
over  U.S.  Hwy  74.  (29)  between  Forest 
City,  .\'C,  and  Henrietta,  NC  serving  all 
intermediate  points,  specific  off-route 
points,  subject  to  a  specific  restriction, 
over  Alternate  U.S.  Hwy  221.  (30) 
between  Shelby,  .NC.  and  Lawndale,  NC, 
serving  all  intermediate  p>oints.  specific 
off-route  points,  subject  to  a  specific 
restriction,  over  specified  routes. 

Part  (B)  authorizes  over  specified 
regular  routes,  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Lancaster,  SC 
and  Charleston,  SC,  serving  do 
intermediate  points,  (2)  between  Rock 
Hill,  SC,  and  Columbia,  SC,  serving  no 
intermediate  points,  (3)  between 
Pageland.  SC  and  E)arlington.  SC, 
serving  no  intermediate  points,  and 
serving  Darhngton  for  purposes  of 
joinder  only,  (4)  between  Chester.  SC, 
and  North  Augusta.  SC  serving  no 
intermediate  points,  and  (5)  between 
Wallace,  SC  and  Florence.  SC,  serving 
no  intermediate  points.  Part  (B)  shall  not 
be  severable,  by  sale  or  otherwise,  from 
the  irregular  route  authority  contained  in 
Section  (C). 

Part  (C)  authorizes  (1)  over  irregular 
routes,  general  commodities  (except 
those  of  unusuid  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commisaion. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
SC.  subject  to  a  specific  restriction,  (2) 
over  regular  routes,  (a)  geoeral 
oommodities  (except  those  o/  nimsual 
value,  classes  A  and  B  explosives. 


livestock,  household  goods  as  defined 
by  the  Commission,  cooimodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  plant  site  of 
Vick  Manufacturing 
Division  of  Richardson  Merrell.  Inc..  in 
the  borough  of  Hatboro,  Montgomery 
County,  PA.  as  an  off-route  point,  (b) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  serving  the  Central 
Distribution  Center  of  Hanes  Corp.. 
Knitwear  Division,  in  Davie  County,  NC 
(approximately  12  miles  southwest  of 
Winston-Salem.  NC)  as  an  off-route 
point,  (c)  general  commodities  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Atlanta.  GA.  and  Toumapul. 
GA.  over  specified  routes,  (d)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
livestock,  household  goods  as  defined 
by  the  Commission,  commockties  in 
bulk,  and  those  requiring  special 
equipment),  (i)  between  points  in  GA. 
over  specified  routes,  serving  all 
intennediate  points  (ii),  between 
Gainesville.  GA,  and  Commerce,  GA, 
over  specified  routes,  serving  all 
intermediate  points  except  Jefferson. 
GA.  (iii)  between  Commerce,  GA.  and 
junction  GA  Hwy  52  and  U.S.  Hwy  23, 
serving  all  intermediate  points,  and  the 
off-route  point  of  Homer,  GA.  over 
specified  routes,  and  (iv)  between 
Dahlonega,  GA  and  Gainesville.  GA. 
serving  all  intermediate  points,  over 
specified  routes,  (e)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equ^ment),  (i) 
serving  the  terminal  site  of  Central 
Motor  Lines,  Incorporated,  located  at  or 
near  junction  SC  Hwy  14  and  Interstate 
Hwy  85  in  Greenville  County,  SC  as  an 
off-route  point  (ii)  between  Cornelia, 
GA  and  Dahlonega,  GA.  serving  all 
intermediate  points  between  Dahlonega 
and  Qarkesville,  GA  {not  including 
Clarkesville],  and  the  off-route  point  of 
Helen,  GA.  over  specified  routes,  (iii) 
between  Toccoa,  GA.  and  Greenville, 
SC  serving  no  intennediate  points,  over 
U.S.  Hwy  123,  (3)  over  irregular  routes, 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Greenville,  SC  on 
the  one  hand,  and,  on  die  other,  points 
in  GA  lying  on  and  east  of  U.S.  Hwy  221, 
within  100  miles  of  Greenville,  (4) 


ALTERNATE  ROUTES  FOR 
OPERATING  CONVENIENCE  ONLY, 
General  commodities  (except  those  of 
unusual  valae,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (a)  between  Conover.  NC 
and  Salisbury,  NC,  in  connection  with 
otherwise  authorized  regular  route 
operations  between  Asheville  and 
Greensboro,  NC,  and  Hickory  and 
Greensboro,  NC,  serving  no 
intermediate  points  over  specified 
routes,  (b)  between  Asheboro,  NC  and 
Wallace,  SC,  in  connection  with 
otherwise  authorized  regular  route 
operations  between  Greensboro,  NC, 
and  Florence,  SC,  serving  no 
intermediate  points,  over  specified 
routes,  and  (c)  between  Monroe,  NC  and 
Pageland.  SC  in  connection  with 
otherwise  authorized  regular  route 
operations  between  Charlotte.  NC.  and 
Florence,  SC,  serving  no  intermediate 
points,  over  U.S.  Hwy  601. 

The  operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
received  from  or  delivered  to  connecting 
carriers  at  the  said  off-route  point.  The 
authority  granted  herein  to  the  extent 
that  it  duplicates  any  authority 
heretofore  granted  to  or  now  held  by 
carrier  shall  not  be  construed  as 
conferring  more  than  one  operating 
righL  The  operations  authorized  herein 
are  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to 
points  west  of  the  Mississippi  River  and 
points  west  of  the  eastern  boundary  of 
the  State  of  MN  (except  points  in  the  St, 
Louis,  MO-East  St  Louis,  IL. 
Commercial  Zone,  as  defined  by  the 
Commission,  and  except  points  in  the 
Davenport  lA-MoIine  and  Rock  Island. 
IL,  Commercial  Zone,  as  defined  by  the 
Commission. 

By  the  instant  petition,  petitioner 
seeks  to  delete  the  following  restriction; 
"The  operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  points  west 
of  the  Mississippi  River  and  points  west 
of  the  eastern  boundary  of  the  State  of 
M.N  (except  points  in  the  St,  Louis,  MO- 
East  St.  Louis.  IL.  Commercial  Zone,  as 
defined  by  the  Commission,  and  except 
points  in  the  Davenport,  lA-Moline  and 
Rock  Island.  IL,  Commercial  Zone,  as 
defined  by  the  Commission." 

MC  117940  (Sub-298F(MIF))  (notice  of 
filing  of  petition  to  modify  certificate) 
filed  November  20. 1979.  Petitioner: 
NATIONWIDE  CARRIERS.  INC..  P.O. 
Box  104,  Maple  Plain  MN  55359. 
Representative:  Allan  L  Timmerman. 
5300  Highway  12.  Maple  Plain  MN 
55359.  Petitioner  holds  a  motor  common 


comer  certificate  in  MC  117940,  Sub 
298F,  issued  July  19, 1979,  authorizing 
transportation  over  irregular  routes  of: 
such  commodities  as  are  dealt  in  or 
used  by  retail  department  stores  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
foodstuffs)  fi'om  Chicago  IL  and  points 
in  CT,  MD,  MA,  NJ,  NY,  OH  and  PA,  to 
the  facilities  of  (1)  Jafco,  Inc.  at  points  in 
OR  and  WA;  (2)  Great  Western 
Distributing  Company,  Inc.  at  points  in 
ID;  and  (3)  LaBelle's  Distributing  at 
points  in  MT,  restricted  to  the 
transportation  of  traffic  originating  at 
the  indicated  origins  and  destined  to  the 
named  destinations.  By  the  instant 
petition  petitioner  seeks  the  removal  of 
the  facilities  restriction  by  deleting  from 
the  certificate  the  language  "the 
facilities  of  (1)  Jafco,  Inc.  at '.  "(2)  Great 
Western  Distributing  Company,  Inc.  at 
points  in",  and  "(3)  LaBelle's 
Distributing  at  points  in". 

MC  117940  (Sub-300F  (M2F))  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  November  20, 1979.  Petitioner; 
NATIONWIDE  CARRIERS,  INC.,  P.O. 
Box  104.  Maple  Plain,  MN  55359. 
Representative:  Allan  L  Timmerman, 
5300  Highway  12.  Maple  Plain,  MN 
55359.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC-117940,  Sub 
300F,  issued  June  21. 1979,  authorizing 
transportation  over  irregular  routes  of: 
such  merchandise  as  is  dealt  in  by 
discount  and  variety  stores  (except 
foodstuffs  and  commodities  in  bulk) 
from  the  facilities  of  F.W.  Woolworth 
Company  at  or  near  Chicago  IL  to  the 
facilities  of  F.W.  Woolworth  Company 
at  or  near  Minneapolis  MN  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destination.  By  the  instant 
petition  petitioner  seeks  the  removal  of 
the  facilities  restriction  by  deleting  from 
the  certificate  the  language  "the 
facilities  of  F.W.  Woolworth  Company." 

MC  119555  (Sub-4  MlF),  notice  of 
filing  of  petition  to  modify  the 
Certificate  filed  April  9, 1980.  Petitioner: 
OIL  AND  INDUSTRY  SUPPLIERS  LTD., 
P.O.  Box  3500,  Calgary,  Alberta,  Canada 
T2P  2P9,  Representative:  Ray  F.  Koby, 
P.O.  Box  2567,  Great  Falls,  MT  59403. 
Petitioner  holds  motor  common  carrier 
authority  in  MC-119555  Sub  4,  issued 
May  15, 1973,  authorizing  the 
transportation  of  liquefied  petroleum 
gas,  in  bulk,  in  tank  vehicles,  from  the 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and  the 
Province  of  Manitoba,  Canada,  located 
in  MN  and  ND,  to  points  in  MN  and  ND. 
By  the  instant  petition,  jjetitioner  seeks 
to  modify  the  above  territorial 
description,  "from  the  ports  of  entry  on 


the  international  boundary  line, 
between  the  U.S.  and  Canada,  to  points 
in  MN  and  ND." 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

Notice 

The  following  grants  of  operating 
rights  authorities  are  rppublisbed  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register, 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  ui  the  proceeding 
must  be  filed  v^ilh  the  Com^nission  on  or 
before  August  7. 1980.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  5e.ne/TQ/  rules  of 
practice  (49  CFR  1100.247)  addressing 
specifically  the  i8sue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  36517  fMlF),  filed  May  1, 198a 
Petitioner  JAMES  J.  KFJ\TLNG,  INC.. 
P.O.  Box  830,  Perth  Amboy,  K]  08862. 
Representative:  Robert  D.  Pepper,  168 
Woodbndge  Ave.,  Highland  Park,  NJ 
08904.  Petitioner  holds  motor  common 
carrier  authority  in  certificate  No.  MC- 
,36517.  issued  .March  1. 1955,  authorizing 
transportation,  over  irregular  routes,  as 
pertinent,  of  electrical  appliances, 
stoves,  refrigerators,  washing  machines, 
chemicals,  gums,  waxes,  linoleums,  oils, 
paints,  and  radios,  from  Newark.  NJ.  to 
points  in  NJ.  and  those  in  NY  within  50 
miles  of  Newark.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description  so  as  to  read:  "between 
Newark,  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  NJ,  and  those  in  NY, 
within  50  miles  of  Newark. 

MC  93840  (Sub-43F)  (Republication), 
filed  January  ZR.  1979.  previously  noticed 
in  the  Federal  Register  issue  of  April  30, 
1979.  Applicant:  GLESS  BROS.,  INC., 
P.O.  Box  219.  Blue  Grass,  I.A  52726. 
Representative:  Larrv  D.  Knox,  600 
Hubbell  Bldg  ,  Des  .vioines.  lA  50309.  A 
Decision,  by  the  Commission,  Review 
Board  Number  2,  decided  April  7, 1980, 
and  served  May  1, 1980,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by 
applicant,  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  sail,  (1)  from  the 
facihties  used  by  Motor  Sail  Division  of 
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Morton-N'orwich  Products.  Inc..  at 
Clinton,  Dubuque,  and  Keokuk.  lA.  to 
poircs  in  IL  MO,  and  WI.  and  (2)  from 
thf:  facilities  of  Morton  Salt  Division  of 
Morton-Norwich  Products,  Inc..  at  Rock 
Island.  IL  to  points  in  MO  and  VVl. 
Applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  U.S.  Code  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  indicate  the 
change  of  the  facility  in  the  origin. 

MC  98327  (Sub-10)  (MlF].  filed  May  1. 
igso  Petitioner:  SYSTEM  99.  8201 
Edgewater  Dr..  Oakland,  CA  94621. 
Representative:  Ray  V.  Mitchell  (same 
address  as  applicant).  Petitioner  holds 
motor  common  carrier  authority  in 
certificate  MC  98327  (Sub-10).  issued 
November  29.  1974,  authorizing 
transportation,  over  regular  routes,  as 
pertinent,  of  (1)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  between 
P.jrtland,  and  Bums,  OR,  serving  the 
intermediate  points  of  Bend,  Hampton, 
Brothers.  Redmond.  Terrebonne.  Culver, 
d.-.d  Madras,  OR.  and  the  off-route 
points  of  Millican  and  Prineville,  OR. 
over  specified  routes;  (b)  between 
Lakeview.  OR  and  junction  OR  Hwy  31 
dvA  U.S.  Hwy  97.  serving  the 
intermediate  points  of  Fort  Rock 
lunction,  Silver  Lake.  Summer  Lake. 
Paisley,  and  Valley  Falls.  OR.  over 
specified  routes;  (c)  between  Portland. 
OR  and  junction  OR  Hwy  58  and  U.S. 
Hwy  97,  serving  no  intermediate  points. 
over  specified  routes;  and  [Z]  general 
t  ar'.nodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  liquids  in  bulk,  and 
those  requiring  special  equipment), 
between  Lakeview.  and  Bums,  OR. 
serving  the  intermediate  points  of  Alkali 
L.jke,  VVagontire,  Riley,  and  Hines.  OR. 
or  northbound  movements,  and  the 
intermediate  points  of  Alkali  Lake. 
VVagontire.  and  Valley  Falls,  OR,  or 
southbound  movements,  over  a  specified 
route  By  the  instant  petition,  petitioner 
seeks  to  modify  the  territorial 
description  by  deleting  the  restrictions 
to  serve  specific  interm.ediate  points. 
thereby  allowing  service  to  all 
intermediate  points  in  the  above- 
described  authority. 

MC  108587  (Sub-25)  (MlF),  filed  April 
21,  1980.  Petitioner  SCHUSTER 
EXPRESS.  LNC.  48  Norwich  Ave,, 
Colchester.  CT  06415.  Representative:  S. 
Harrison  Kahn.  Suite  733  Investment. 
1511  K  Street.  N.VV..  Washington,  DC 
20005.  Petitioner  holds  a  certificate  in 


MC  108587  (Sub-25),  issued  June  21. 
1979.  which  authorizes  the 
transportation  of  genera!  commodilies, 
with  the  usual  exceptions,  over  regular 
routes,  as  pertinent.  (1)  between  Hares 
Corner,  DE  and  Camden,  N)  with  service 
at  all  intermediate  points  except  those 
in  DE.  and  (2)  between  Cam.den.  NJ  and 
Baltimore,  MD  with  service  at  all 
intermediate  points  except  those  in  DE. 
By  this  petition,  petitioner  seeks  to 
amend  its  (Sub-25)  certificate  to 
authorize  service  at  all  points  in  DE  as 
intermediate  points  along  its  regular 
routes  and  as  off-route  points. 

MC  111956  (MlF).  nied  May  6.  1980. 
Petitioner:  SUVVAK  TRUCKING 
COMPANY.  1105-15  Fayette  Street. 
Washington,  Pa.  15301.  Representative: 
Mr.  Michael  Bosilovich  (same  address 
as  applicant).  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
111956.  issued  September  25, 1950. 
authorizing  transportation,  as  pertinent, 
over  irregular  routes,  of  household 
goods,  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  iron  and  steel  articles, 
molybdenum  products,  chemicals, 
glassware,  and  clay  products,  between 
Washington,  PA,  and  points  in  PA 
within  five  miles  thereof,  on  the  one 
hand,  and.  on  the  other  points  in  NY.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  to 
authorize  the  transportation  of  general 
commodities  (except  those  of  unusual 
value  and  Classes  A  and  B  explosives). 
between  points  in  Washington  County. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  NY. 

MC  114569  (Sub-240F)  (Republication), 
filed  August  14. 1978.  published  in  the 
Federal  Register  issue  of  September  14, 
1978,  and  republished  this  issue. 
Applicant:  SHAFFER  TRUCKING,  INC.. 
P.O.  Box  418.  New  Kingstown.  PA  17072. 
Representative:  N.  L.  Cummins.  P.O  Box 
418.  New  Kingstown.  PA  17072.  A 
Decision  of  the  Commission,  Division  2. 
decided  June  2. 1980.  and  served  June  11. 
1980.  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1) 
foodstuffs  (except  frozen  foods  and 
commodities  in  ijulk).  from  Philadelphia. 
PA.  Norfolk.  VA.  and  points  in  MA.  CT. 
RI.  NY.  NJ,  MD.  DE,  and  those  in 
Virginia  east  of  Chesapeake  Bay,  to 
points  in  AR.  AZ.  CO,  L\,  IL.  IN,  KS.  KY, 
LA,  MI,  MN,  MO,  MS,  NE,  ND,  NM.  OH. 
OK,  SD,  TN,  TX.  WI  and  WY,  and  (2) 
frozen  foods  (a)  from  Wethersfield  and 
Hartford,  CT.  to  points  in  KS  and  TX.  (b) 
from  New  York.  NY.  Jersey  City,  NJ,  and 


Philadelphia.  PA,  to  points  in  AR,  CO. 
lA,  KS,  KY.  LA,  MI,  MN,  MO.  MS,  NE, 
ND.  NM.  NV,  OK,  SD.  TN,  TX.  WI  and 
WY,  and  (c)  from  Wilmington,  DE,  Mt. 
Airy,  MD  and  Norfolk,  VA,  to  points  in 
IL.  lA,  KY,  MI,  MN,  MO,  OH.  TN  and 
WI.  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

MC  121835  (Republication),  filed 
October  5. 1979,  published  in  the  FR 
issue  of  October  31. 1979.  as  California 
Docket  No.  59185.  and  republished  this 
issue.  A  Decision  of  the  Commission, 
Review  Board  Number  4,  decided  May 
27,  1980.  and  served  June  12. 1980.  finds 
that  the  applicant  may  conduct 
operations  in  interstate  or  foreign 
commerce  within  limits  which  do  not 
exceed  the  scope  of  the  intrastate 
operations  for  which  applicant  holds 
Decision  No.  91598  dated  April  15. 1980, 
issued  by  the  Public  Utilities 
Commission  of  the  State  of  California: 
transportation  of  general  commodities 
as  follows:  1.  Between  all  points  and 
places  in  the  San  Francisco  Territory  as 
described  in  Note  A  hereof  2.  Between 
all  points  and  places  in  the  Los  Angeles 
Basin  Territory  as  described  in  Note  B 
hereof  3.  Between  all  points  and  places 
in  the  San  Diego  Territory  as  described 
in  Note  C  hereof  4.  Between  all  points 
and  places  on  and  within  25  statute 
miles  laterally  of  the  following  named 
highways:  a.  Interstate  Highway  80 
between  Oakland  and  Colfax,  inclusive, 
b.  State  Highway  4  between  its 
intersection  with  Interstate  Highway  80 
near  Pinole,  and  Stockton,  inclusive,  c. 
Interstate  Highway  5  and  U.S.  Highway 
101  between  San  Diego  and  Willits. 
inclusive,  except  that  carrier,  pursuant 
to  this  authority,  shall  not  serve  any 
point  more  than  5  statute  miles  laterally 
of  this  route  between  Healdsburg  and 
Willits.  d.  State  Highway  1  between  its 
intersections  with  U.S.  Highway  101  at 
Montalvo  and  Interstate  Highway  5  at 
San  Juan  Capistrano.  e.  State  Highway 
118  between  its  intersection  with  State 
Highway  26  near  Ventura,  and 
Chatsworth,  inclusive,  f  State  Highway 
99  between  Red  Bluff  and  Wheeler 
Ridge  and  Interstate  Highway  5  between 
Wheeler  Ridge  and  San  Fernando, 
inclusive,  except  that  carrier,  pursuant 
to  this  authority,  shall  not  serve  any 
point  more  than  five  statute  miles 
easterly  of  this  route  between 
Bakersfield  and  San  Fernando,  g.  State 
Highway  33  between  Banta  and  its 
junction  with  State  Highway  166  at 
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Maricopa,  thence  via  State  Highway  166 
to  iti  junction  with  State  Highway  99  at 
Mettler.  inclusive,  h.  Interstate  Highway 
15  between  Temecula  and  San  Diego, 
inclusive,  i.  State  Highway  60  between 
the  eastern  boundary  of  the  Los  Angeles 
Basin  Territory  and  Beaumont  and 
Interstate  Highway  10  between 
Beaumont  and  Blythe.  inclusive,  except 
that  between  Indio  and  Blythe,  service 
on  or  within  25  statute  miles  laterally  of 
Interstate  Highway  10  is  restricted  to 
shipments  weighing  20,000  pounds  or 
more  (truckload  lots),  j.  Interstate 
Highway  10  between  Redlands  and 
Indio  and  State  Highway  86  between 
Indio  and  Calexico,  inclusive,  except 
that  no  service  is  authorized  to  any 
point  north  of  the  northerly  boundary  of 
the  Los  Angeles  Basin  Territory,  k. 
Interstate  Highway  8  between  Bostonia 
and  Winterhaven,  inclusive.  1.  Interstate 
Highway  40  between  Barstow  and 
Needles,  inclusive  (See  restriction 
below). 

m.  San  Bernardino  County  Road 
designated  "National  Trails  Highway," 
from  its  junction  with  Interstate 
Highway  40  at  Ludlow  to  its  junction 
with  Interstate  Highway  40  at  Fermer, 
via  Amboy  and  Essex,  n.  U.S.  Highway 
395  between  Independence  and  its 
junction  with  State  Highway  14  north  of 
Inyokera.  inclusive,  restricted  to 
shipments  weighing  20.000  pounds  or 
more  (truckload  lots).  (See  restriction 
below.)  Restriction:  No  service  is 
authorized  to.  from  or  between 
Intermediate  points  on  Interstate 
Highways  15  and  40  between  San 
Bernardino  and  Newberry,  nor  on  State 
Highway  14  between  San  Fernando  and 
its  junction  with  U.S.  Highway  395  north 
of  Inyokem,  nor  on  any  other  highways 
not  named  herein,  o.  State  Highways  33 
and  119  between  Ventura  and 
Greenfield,  inclusive,  including  the  off 
route  points  of  Santa  Paula  and 
Fillmore,  p.  State  Highway  140  between 
Merced  and  Mariposa,  inclusive,  q.  State 
Highway  49  between  Mariposa  and 
Grass  Valley,  inclusive,  except  that 
carrier  pursuant  to  this  authority  shall 
not  serve  any  point  more  than  five 
statute  miles  easterly  of  this  route,  r. 
State  Highway  29  between  its 
intersection  with  State  Highway  99  at 
Yuba  City  and  Grass  Valley,  inclusive. 
8.  State  Highway  20  between  Vallejo 
and  Upper  Lake,  inclusive,  t.  State 
Highway  20  between  its  intersection 
with  Interstate  Highway  5  near  Williams 
and  its  intersection  with  U.S.  Highway 
101  near  Calpella.  u.  Interstate  Highway 
5  between  Sacremento  and  Project  City, 
inclusive.  In  performing  the  ser\'ice 
herein  authorized,  carrier  may  make  use 
of  any  and  all  streets,  roads,  highways 


and  bridges  necessary  or  convenient  for 
the  performance  of  said  service.  Except 
that  pursuant  to  the  authority  herein 
granted  carrier  shall  not  transport  any 
Fhipments  of  1.  Used  household  goods, 
personal  effects  and  office,  store  and 
institution  fumiture.  fixtures  and 
equipment  not  packed  in  salesman's 
hand  sample  cases,  suitcases,  overnight 
or  boston  bags,  briefcases,  hat  boxes, 
valises,  traveling  bags,  trunks,  lift  vans, 
barrels,  boxes,  cartons,  crates,  cases, 
baskets,  pails,  kits,  tubs,  drums,  bags 
(jute,  cotton,  burlap  or  gunny)  or 
bundles  (completely  wrapped  in  jute, 
cotton,  burlap,  gunny,  fibreboard,  or 
straw  matting).  2.  Automobiles,  trucks 
and  buses,  viz.:  new  and  used,  finished 
or  unfinished  passenger  automobiles 
(including  jeeps),  ambulances,  hearses 
and  taxis,  freight  automobiles, 
automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  tmcks  and  trailers 
combined,  buses  and  bus  chassis.  3. 
Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks),  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  w-ethers.  4. 
Liquids,  compressed  gases,  commodities 
in  semi-plastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles. 
5.  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers.  6. 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit.  7.  Logs.  8.  Commodities 
requiring  the  use  of  special  refrigeration 
or  temperature  control  in  specially 
designed  and  constructed  refrigerator 
equipment.  9.  Telephone  Directories. 

Note  A 

San  Francisco  Territory 

San  Francisco' Territory  includes  all 
the  City  of  San  Jose  and  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Line  meets 
the  Pacific  Ocean;  thence  easterly  along 
said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southerly 
along  an  imaginary-  line  one  mile  west  of 
and  paralleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific 
Company  right-of  way  at  Atrastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right-of  way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Pacific  Company  spur  line 
extending  approximately  two  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  Parr  Avenue 


to  Capri  Drive;  southerly  along  Capri 
Drive  to  Division  Street;  easterly  along 
Di\ision  Street  to  the  Southern  Pacific 
Company  nght-of-way;  southerly  along 
the  Southern  Pacific  Company  right-of- 
way  to  the  Campbell-Los  Gatos  City 
Limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  South  Bascom 
Avenue  (formerly  San  Jose-Los  Gatos 
Road);  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  State 
Highway  82;  northwesterly  along  State 
Highway  82  to  Tally  Road;  northeasterly 
along  Tully  Road  and  the  prolongation 
thereof 

To  White  Road;  northwesterly  along 
White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
(Oakland  Road);  northerly  along  State 
Highway  238  to  Warm  Springs;  northerly 
along  State  Highway  238  (Mission  Blvd.) 
via  Mission  San  Jose  and  Niles  to 
Hayward:  northerly  along  Foothill  Blvd. 
and  MacArthur  Blvd.  to  Seminary 
Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Blvd.;  northerly 
along  Mountain  Blvd.  to  Warren  Blvd. 
(State  Highway  13):  northerly  along 
Warren  Blvd.  to  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way:  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 
Boundary  Line;  northerly  along  said 
boundary  line  to  the  campus  boundary 
of  the  University  of  California;  westerly, 
northerly  and  easterly  along  the  campus 
boundary  to  EucHd  Avenue,  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northerly  along 
San  Pablo  Avenue  to  and  including  the 
City  of  Richmond  to  Point  Richmond: 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean:  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning. 

Note  B 

Los  Angeles  Basin  Territory 

Los  Angeles  Basin  Territory  includes 
that  area  embraced  by  the  following 
boundary;  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
Boundary  Line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
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State  Highway  118.  approximately  two 
miles  west  of  Chatsworth;  easterly  along 
State  Highway  118  to  Sepulveda 
Boulevard;  northerly  along  Sepulveda 
Boulevard  to  Chatsworth  Drive; 
northeasterly  along  Chatsworth  Drive  to 
the  corporate  boundary  of  the  City  of 
San  Fernando;  westerly  and  northerly 
along  said  corporate  boundary  of  the 
City  of  San  Fernando  to  Maclay  Avenue; 
northeasterly  along  Maclay  Avenue  and 
its  prolongation  to  the  Angeles  National 
Forest  Boundary;  southeasterly  and 
easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  Boundary  to  Mill  Creek  Road 
(State  Highway  38);  westerly  along  Mill 
Creek  Road  to  Bryant  Street;  southerly 
along  Bryant  Street  to  and  including  the 
unincorporated  community  of  Yucaipa; 
westerly  along  Yucaipa  Boulevard  to 
Interstate  Highway  10;  northwesterly 
along  Interstate  Highway  10  to  Redlands 
Boulevard;  northwesterly  along 
Redlands  Boulevard  to  Barton  Road; 
westerly  along  Barton  Road  to  La 
Cadena  Drive;  southerly  along  La 
Cadena  Drive  to  Iowa  Avenue;  southerly 
along  Iowa  Avenue  to  State  Highway  60; 
southeasterly  along  State  Highway  60 
and  U.S.  Highway  395  to  Nuevo  Road; 
easterly  along  Nuevo  Road  via  Nuevo 
and  Lakeview  to  State  Highway  79; 
southerly  along  State  Highway  79  to 
State  Highway  74;  thence  westerly  to 
the  corporate  boundary  of  the  City  of 
Hemet;  southerly,  westerly  and 
northerly  along  said  corporate  boundary 
to  The  Atchison  Topeka  *  Santa  Fe 
right-of-way;  southerly  along  said  right- 
of-way  to  Washington  Road,  southerly 
along  Washington  Road  through  and 
including  the  unincorporated  community 
of  Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  Winchester  Road 
{State  Highway  79)  to  Jefferson  Avenue; 
southerly  along  [efferson  Avenue  to  U.S. 
Highway  395;  southerly  along  U.S. 
Highway  395  to  the  Riverside  County- 
San  Diego  County  Boundary  Line; 
westerly  along  said  boundary  line  to  the 
Orange  County-San  Diego  County 
Boundary  Line;  southerly  along  said 
boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning, 
including  the  point  of  March  Air  Force 
Base. 

NoteC 

San  Diego  Territory 

The  San  Diego  Territory  includes  that 
area  embraced  by  following  an 
imaginary  line  starting  at  a  point 
approximately  four  miles  north  of  La 
Jolla  on  the  Pacific  Coast  shoreline 
running  east  to  Miramar  on  U.S. 
Highway  395;  thence  following  an 


imaginary  Une  running  southeasterly  to 
Lakeside  on  State  Highway  67;  thence 
southerly  on  County  Road  S-17  (San 
Diego  County)  and  its  prolongation  to 
State  Highway  94.  easterly  on  State 
Highway  94  to  Jamul;  thence  due  south 
following  an  imaginary  line  to  the 
California-Mexico  Boundary  Line: 
thence  westerly  along  the  boundary  line 
to  the  Pacific  Ocean  and  north  along  the 
shoreline  to  point  of  beginning. 
Condition:  Issuance  of  the  certificate  of 
registration  authorized  here  shall  be 
withheld  for  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
Register  of  a  notice  of  the  authority 
granted.  During  that  30-day  period,  any 
proper  party  in  interest  may  file  a 
petition  for  leave  to  intervene,  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced. 

Motor  Carrier  Operating  Rights 
.Applications:  Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  &  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  he  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  apphcation.  or.  (b)  where 
the  service  is  not  Umited  to  the  facilities 
of  particular  shippers,  frcm  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  apphcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 


Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  148134F.  filed  August  20, 1979. 
Applicant:  MAXI  MUFFLER.  INC.,  5910 
S.  Two  Mile,  Bay  City,  MI  48706. 
Representative:  John  C.  Scherbarth. 
22375  Haggerty  Rd.,  P.O.  Box  400, 
Northville,  MI  48167.  Authority  sought  to  • 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting  automotive  parts 
and  automotive  supplies,  from  the 
facilities  of  Midas  International 
Corporation,  at  or  near  Chicago.  IL  to 
points  in  MI.  (Hearing  site:  Lansing,  ML 
or  Washington,  DC) 

Permanent  Authority  Decisions  Volume 
Decision-Notice 

Decided:  June  24, 1980. 

The  following  broker,  freight 
forwarder  or  vyater  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  apphcation.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  (as 
specifically  noted  below),  and  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  it  believes  to  be  in  conflict 
with  that  sought  in  the  application,  and 
describe  in  detail  the  method — whether 
by  joinder,  interljne,  or  other  means — by 
which  protestant  would  use  this 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
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concurrently  upon  apphcant's 
representative,  or  upon  appUcant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f]  provides,  in  part,  that 
an  apphcant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  8,  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simpHfying 
grants  of  operating  authority. 

Findings: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  uiu-esolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  apphcant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  appHcant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  dupHcate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 


or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier,  and 
Hill. 

MC  130856F,  filed  April  4, 1980. 
Applicant:  DEL-RICH  PLEASURE 
TOURS,  LNC,  Main  St.,  West  Point,  PA 
19486.  Representative:  Robert  E.  Gabler, 
826  North  Broad  St.,  Lansdale,  PA  19446. 
To  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  at 
Worcester,  PA,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
Bucks  and  Montgomery  Counties,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U,S.,  including  AK  and  HI. 
(Hearing  site:  Philadelphia,  PA.) 

MC  130857F,  filed  April  7, 1980. 
Applicant:  SUPERIOR  TRAVEL 
SYSTEMS,  218  N,  23rd  Coeur  d'Alene, 
ID  83814.  Representative:  Tandy  R.  Graff 
(same  address  as  applicant).  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Coeur  d'Alene, 
ID,  in  arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  Coeur 
d'  Alene,  ID.) 

MC  130876F.  filed  May  1, 1980. 
Applicant:  ALFREDO  P.  ALVES,  d.b.a., 
ALVES  TOURS.  772  Globe  St.,  Fall 
River,  MA  02724.  Representative: 
Alfredo  P.  Alves  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Fall  River,  MA,  in  arranging 
for  the  transportation  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
special  or  charter  operations,  beginning 
and  ending  in  Fall  River,  MA  and 
extending  to  New  York,  NY, 
Washington,  DC,  and  points  in  FL,  NH, 
and  MA.  (Hearing  site:  Fall  River  or 
New  Bedford.  MA.) 

MC  130878F,  filed  May  1, 1980. 
Applicant:  EMPIRE  TOLmS,  INC.,  West 
1125  Sprague  Ave.,  P.O.  Box  2205, 
Spokane,  WA  99210.  Representative: 
Jeremy  Kahn,  Suite  733  Investment  Bldg., 
1511  K  St.,  NW.,  Washington,  DC  20005. 
To  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Spokane,  WA,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (including  AK  and  HI). 
(Hearing  site:  Spokane,  WA.) 


Note. — The  person  or  persons  which 
appear  to  be  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  1:343,  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  130881F.  filed  April  28. 1980. 
Applicant:  RUBE  YELVINGTON 
E.N'TERPRISES.  LTD..  314  East  Church 
St.,  Mascoutdh,  IL  62258.  Representative: 
Ruben  L.  YeK  ington  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Mascoutah,  IL  in  arranging 
for  the  transportation,  by  motor  vehicle, 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in  St. 
Clair,  Clinton  and  Washington  Counties, 
IL.  and  extending  to  points  in  the  U.S. 
(including  AK  and  HI).  (Hearing  site: 
Mascoutah  or  Belleville,  IL.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  m  Touch  Tours.  Inc., 
Extension-New  York.  N.Y..  54  M.C.C.  291 
(1952). 

MC  103886F.  filed  May  6, 1980. 
Applicant:  BLA.L\E  V  BROWER  and 
ERVIN  W.  BUSWELL.  d.b.a.  YOU  AND  I 
TRAVEL  SERVICE,  a  partnership,  133 
West  3rd  North,  Rigby.  ID  83442. 
Representative:  Gregory  P.  Meacham, 
485  "E"  St.,  Idaho  Falls."  ID  83401.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  a\  Rigby, 
ID,  in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  by  motor 
vehicle,  in  charter  or  special  operations, 
in  round-trip  and  one-way  all  expense 
fours,  between  points  m  Bannock. 
Bingham.  Blaine.  Bonneville,  Butte. 
Cassia,  Clark.  Franklin.  Fremont, 
Jefferson,  Jerome.  Lincoln.  Madison, 
Minidoka,  Oneida.  Pov\er.  Teton  and 
Twin  Falls  Counties  ID.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  13088fiF,  filed  Mav  7.  1980. 
Appliant:  CERTIFIED  VAN  SERVICE. 
I.N'C.,  195  Lauman  Lane,  Hicksville,  Long 
Island,  NY  11801.  Representative:  Robert 
J.  Gallagher.  Suite  1112, 1000 
Connecticut  Ave..  NW,  Washington,  DC 
20036. 

Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners). 
and  first  five  principal  shareholders. 
with  their  appropriate  tides:  William 
McNamara,  President,  Director,  and 
shareholder.  Joseph  McNamara,  Vice 
President,  Director,  and  shareholder 
(same  address  as  applicant). 
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The  daily  operations  will  be  managed 
by  Joseph  McNamara.  whose  business 
address  is  198  Lauman  Lane,  Hicksviile. 
Long  Island.  NY  11801. 

Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130898F.  filed  May  13, 1980. 
Applicant's  name  and  address  are 
COASTAL  TRANSPORTATION  CO.. 
7777  State  Rd..  Philadelphia,  PA  19136. 
The  name  under  which  operations  will 
be  performed  is  COASTAL 
TRANSPORTATION  CO. 

Applicant  is  represented  by  Joseph  T. 
Bambrick,  Jr.,  in  this  proceeding  whose 
address  is  P.O.  Box  2087.  Sabastian,  FL 
32958. 

Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Northern 
Shipping  Company  (A  Marine 
Stevedoring  Company),  Sole 
shareholder,  and  Mr.  Jack  Rose, 
President.  (Same  address  as  applicant). 

The  daily  operations  will  be  managed 
by  Charles  Fox  whose  business  address 
is  7777  State  Rd..  Phildelphia,  PA  19136. 

Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130891F.  filed  May  5. 1980. 
AppUcant:  ROYAL  COACH 
TRANSPORTATION  COMPANY,  INC.. 
911  Conley  Dr..  Mechanicsburg,  PA 
17055.  Representative:  Linus  E.  Fenicle, 
2931  North  Front  St..  Harrisburg.  PA 
17110.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Mechanicsburg.  PA.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  PA.  and  extending  to 
points  in  the  U.S.  (including  AK,  but 
excluding  HI).  (Hearing  site:  Hamsburg, 
PA.) 

Note. — Applicant  is  cautioned  that 
arrangemenU  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Lie. 
Extensiop-Sew  York.  .V  Y..  54  M  CC  291 
(1952) 

MC  130896F,  filed  May  5, 1980. 
Applicant:  ARLENE  NOBLE,  d.b.a. 
NOBLE  GADABOLTS.  6364  Holton- 
Whitehall  Rd.,  Holton,  MI  49425. 
Representative;  David  E.  Leigh,  400 
Terrace  Plaza.  Muskegon.  MI  49443.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Holton,  MI,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
Muskegon,  Ottawa.  Kent,  Oceana. 


Mason,  and  Newaygo  Counties,  ML  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  (including  AK  and  HI). 
(Hearing  site:  Lansing,  MI.) 

MC  130900F.  filed  May  9, 1980. 
Applicant's  name  and  address  is  AFI 
WORLDWIDE  FORWARDERS,  335 
Valencia  St..  San  Francisco.  CA  94103. 
The  name  under  which  operations  will 
be  performed  is  AFI  WORLDWIDE 
FORWARDERS. 

Applicant  is  represented  by  Edward  J. 
Hegarty  in  this  proceeding  whose 
address  is  100  Bush  Street.  2l8t  Floor. 
San  Francisco,  CA  94104. 

Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(mcluding  limited  or  "silent"  partners), 
and  the  first  five  principal  shareholders, 
with  their  appropriate  titles: 
George  W.  Pasha  UL  President  and 
Director,  1301  Canal  Boulevard. 
Richmond.  CA  94804. 
Janet  M.  Pasha.  Director,  1301  Canal 

Boulevard,  Richmond,  CA  94804. 
Glenn  Yamaguchi.  Exec.  Vice  Pres..  Sec. 
&  Treas.,  1301  Canal  Boulevard. 
Richmond.  CA  94804. 
Jack  L  Bailey,  Senior  Vice  President,  335 
Valencia  Street,  San  Francisco.  CA 
94103. 
Patrick  M.  Cronin.  Vice  President- 
Operations,  335  Valencia  Street.  San 
Francisco,  CA  94103. 
Shellv  Tau,  Financial  Vice  President.  335 
Valencia  Street.  San  Francisco,  CA 
94103. 

One  hundred  percent  of  the  shares  in 
AFI  WORLDWIDE  FORWARDERS  are 
held  bv  PASHA  LNDUSTRIES.  1301 
CanalBoulevard.  Richmond.  CA  94804. 
The  daily  operations  will  be  managed 
by  Jack  L  Bailey  and  Patrick  M.  Cronin, 
each  of  whom  has  a  business  address  at 
335  Valencia  Su-eet,  San  Francisco,  CA 
94103 

Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130901F,  filed  May  9, 1980. 
Applicant:  AAA  CENTRAL  PENN 
ALTOMOBILE  CLUB.  2023  Market  St.. 
Harrisburg,  PA  17103.  Representative: 
Thomas  G.  Miller  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Harrisburg,  PA.  in  arranging 
for  the  transportation,  by  motor  vehicle. 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  point  in  Adams.  Cumberland. 
Dauphin,  Lancaster,  Lebanon.  Perry,  and 
York  Counties,  PA,  and  extending  to 
points  in  the  U.S.  (including  AK  and  VU). 
(Hearing  site:  Washington,  DC.  or 
Philadelphia,  P.\.) 

Note.— Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 


should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc., 
Extension-New  York.  N.  Y..  54  M.C.C  291 
(1952). 

MC  130903F  filed  May  14. 1980. 
AppUcant  CHARTER  TOURS.  INC.. 
d.b.a.  CHARTER  TRAVEL  SERVICE. 
402  East  Dr..  Princeton.  WV  24740. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane,  WV  25528.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Princeton.  WV.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  Bland. 
Buchanan,  Giles,  Tazewell.  Wise,  and 
Wythe  Counties,  VA,  and  Greenbrier. 
Logan,  McDowell,  Mercer,  Mingo, 
Monroe,  Raleigh,  Summers,  and 
Wyoming  Counties.  WV.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Charleston.  WV.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc.. 
Extension-New  York.  .V  Y.,  54  M.C.C.  291 
(1952). 

MC  130907F  filed  May  12. 1980. 
Applicant:  ADVENTURE  TOURS,  INC.. 
Rt.  1  Box  236,  Uberty.  SC  29656. 
Representative:  R.  Murray  Hughes,  P.O. 
Box  396,  Pickens.  SC  29671.  To  engage  in 
operations,  In  interstate  or  foreign 
commerce,  as  a  broker  at  Liberty.  SC,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  Pickens, 
Anderson,  Oconee,  Greenville  Counties. 
SC,  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S..  including  AK  and  HI, 
(Hearing  site:  Greenville,  SC.) 

MC  130909F,  filed  May  19. 1980. 
Applicant's  name  and  address  are 
VERTEX  ASSOCL\TES 
TRANSPORTATION,  INC.,  1413  East 
Henrietta  Rd..  Rochester.  NY  14628.  The 
name  under  which  operations  will  be 
performed  Is  VERTEX  ASSOCIATES 
TRANSPORTATION.  INC.  Apphcant  is 
represented  by  Michael  A.  Wargula  in 
this  proceeding  whose  address  is  128 
Sherbum  Dr..  Hamburg.  NY  14075.  The 
following  are  the  names  and  business 
addresses  of  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Timothy 
Lepper.  President,  Director,  and 
shareholder.  Wayne  Parry.  Secretary, 
Treasurer,  Director,  and  shareholder 
(Same  address  as  applicant).  The  daily 
operations  will  be  managed  by  Timothy 
Lepper  and  Wayne  Parry,  whose 
business  address  is  same  as  applicant. 
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Applicant  is  affiUated  with  the  following 
shipper  or  warehouse:  None. 

MC  130912F,  filed  May  19. 1980. 
Applicant:  BEACON  TOURS.  INC..  158 
South  2nd  East,  Rexburg,  ID  83440. 
Representative;  Glen  R.  Stubbs  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Rexburg,  ID, 
to  arrange  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  Madison  County,  ID,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S..  including  AK  and  HI.  (Hearing 
site:  Boise,  ID.) 

MC  130913F.  filed  May  19. 1980. 
Applicant's  name  and  address  are 
BOB'S  TRANSFER,  INC..  Ill  E. 
Maricopa  Freeway.  Phoenix,  AZ  85021. 
The  name  under  which  operations  will 
be  performed  is  Bob's  Transfer.  Inc. 
Applicant  is  represented  by  Phil  B. 
Hammond  in  this  proceeding  whose 
address  is  Suite  2201.  3003  N.  Central 
Avenue,  Phoenix.  AZ  85012.  Following 
are  the  names  and  business  addresses 
of  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  principal 
shareholders,  with  their  appropriate 
titles:  W.  L.  Schultheis,  President/ 
Treasurer  (same  address  as  applicant). 
Eva  E.  Schultheis,  Vice  President/ 
Secretary  (same  address  as  applicant). 
The  daily  operations  will  be  managed 
by  W.  L.  Schultheis  (same  address  as 
applicant).  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130916F,  filed  May  19, 1980 
Applicant:  PEMBROOK  TOURS  & 
TRAVEL.  INC.,  1650  Sycamore  Ave., 
Bohemia,  NY  11716.  Representative: 
Sidney  J.  Leshin,  575  Madison  Ave.,  New 
York,  NY  10022.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Bohemia,  NY. 
in  arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  charter  or  special 
operations,  beginning  and  ending  at 
points  in  Nassau,  Suffolk,  Westchester, 
NY,  and  New  York,  NY,  and  Fairfield, 
Middlesex  and  New  Haven,  CT  and 
extending  to  points  in  the  U.S..  except 
AK  and  HL  (Hearing  site:  New  York  or 
White  Plains,  NY.) 

MC  130919F,  filed  May  22. 1980. 
Applicant:  GOLDEN  HOUDAY  TOURS. 
INC..  d.b.a.  GLOBUS-GATEWAY 
CORPORATION,  727  West  7th  St.,  Suite 
1040,  Los  Angeles,  CA  90017. 
Representative;  Ronald  K.  Kolins,  420 
International  Square,  1875  Eye  St.  NW., 
Washington,  DC  20006.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Los  Angeles, 


CA,  to  arrange  for  the  transportation  by 
motor  vehicle,  oi  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  the  U.S.. 
including  AK  and  HI.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  130920F,  filed  May  22.  1980. 
Applicant's  name  and  address  are  B  &  B 
TRUCKING,  INC.,  7840  "F'  St.,  Omaha. 
NE  68127.  The  name  under  which 
operations  will  be  performed  is  B  &  B 
TRUCKING,  INC.  Applicant  is 
represented  by  Arlyn  L  Westergren. 
Suite  106,  7101  Mercy  Rd.,  Omaha.  NE 
68106.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silient"  partners). 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Earl  D. 
Berkey,  President.  Treasurer,  Director 
and  Shareholder,  and  Rose  M.  Berkey, 
Vice  President,  Secretary,  Director  and 
Shareholder,  (same  address  as 
applicant).  The  daily  operations  will  be 
managed  by  Ear!  D.  Berkey.  whose 
business  address  is  (same  address  as 
applicant).  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130928F,  filed  June  2,  1980, 
Applicant:  STANLEY  DEZARN 
BLUEGRASS  TOURS,  1190  Briarwood 
Dr.,  Hamilton,  OH  45013. 
Representative:  Stanley  Dezam  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Hamilton, 
OH.  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
points  in  Butler  County,  OH,  and 
extending  to  points  in  the  U.S.,  including 
AK  and  HI.  (Hearing  site;  None  ) 

MC  130292F  filed  June  2, 1980. 
Applicant's  name  and  address  are 
TAYLOR  WAREHOUSE  &  TRUCKING, 
INC.,  14615  Anson  Ave..  Santa  Fe 
Springs.  CA  90670.  The  name  under 
which  operations  will  be  performed  is 
TAYLOR  WAREHOUSE  &  TRUCKING 
INC.  Applicant  is  represented  by 
William  J.  Monheim  in  this  proceeding 
whose  address  in  P.O.  1756,  Whittier, 
CA  90609.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silient"  partners), 
and  first  five  principal  shareholders 
with  their  appropriate  titles:  Reed 
Taylor,  President,  Treasurer.  Director 
and  shareholder,  and  Betty  Taylor,  Vice- 
President.  Secretary.  Director,  and 
shareholder,  (same  address  as 
applicant).  The  daily  operations  will  be 
managed  by  Reed  Taylor  whose 
business  address  is  14615  Anson  Ave., 


Santa  Fe  Springs.  CA  90670,  .Applicant  is 
affihated  with  the  foliowmg  shipper  or 
warehouse:  None. 

MC  130931F,  filed  June  3,  1980. 
Applicant's  name  and  addres.';  are 
MURAL  TRANSPORT,  INC..  Black 
Horse  Lane.  South  Brunswick  N]  08902, 
PO  Box  1785.  North  Brunswick.  NJ  08902. 
The  name  under  which  op<'rations  will 
be  performed  is  MURAL  TRANSPORT, 
INC.  Applicant  is  represented  by  W  C 
Mitchell  in  this  proceeding  whose 
address  is  370  Lexington  Avenue.  New 
York,  NY  10017.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  end  directors, 
partners  (including  limited  or  "silent" 
partners),  and  the  first  five  principal 
shareholders,  with  their  appropriate 
titles;  Robert  Shapiro.  President. 
Treasurer,  Director,  and  shareholder. 
Philip  A.  Duffy,  Vice  President,  Charles 
A.  Pascale.  Secretary  and  Vice 
President — ^National  (same  address  as 
applicant);  S.  S.  Eisen,  Director,  and  W 
C.  Mitchell.  Director,  each  of  whom  has 
a  business  address  at  370  Lexington 
Ave.,  New  York.  NY  10017  The  daily 
operations  will  be  managed  by  Robert 
Shapiro  whose  business  address  is 
Black  Horse  Lane.  South  Brunswick.  NJ 
08902.  PO  Box  1785.  North  Brunswick.  NJ 
08902.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse;  None. 

MC  130938F  filed  )une  9  1980. 
Applicant's  name  and  address  are  C  &  H 
TRUCKING  BROKERS.  INC..  P.O.  Box 
236,  Harrington,  DE  19952  The  name 
under  w^ich  operations  w;ll  be 
performed  is  C  &  H  TRUCK  BROKERS. 
INC.  Applicant  is  represented  by  John 
A.  Guernsey  in  this  proceeding,  whose 
address  is  2001  The  Fidelity  BIdg., 
Philadelphia,  P.A  19109.  Following  are 
the  names  and  business  address  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners],  and  first  five  principal 
shareholders,  with  their  appropriate 
titles;  .Norris  W.  Heymann,  President. 
Director,  dfnd  shareholder.  Route  1.  Box 
19,  Ridgely,  MD  21660.  J.  Robert  Cramer, 
Secretarv /Treasurer,  Director,  and 
shareholder.  RD.  -2.  Box  339,  Felton. 
DE  19943.  Edward  McNamara. 
shareholder.  State  &  ReedRd..  Dover. 
DE  19901.  The  daily  operations  will  be 
managed  by  J.  Robert  Cramer  whose 
business  address  is  P.O.  Box  236. 
Harrington,  DE  19952.  Apphcant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130939F.  filed  June  6. 1980. 
Applicant:  WIIXIl.y\.M  C.  Reiner..  618  A 
Lake  Lane,  Locust  LaVe  Village,  Pocono 
Lake,  PA  18347.  Representative;  Daniel 
H.  Cochrane,  Camelot  Dr.  and  Route 
940,  Blakeslee,  P.A  18610.  To  engage  in 
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operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Pocono  Lake 
PA,  in  arranging  for  the  transportation 
by  motor  vehicle,  oi passengers  and 
their  baggage,  in  special  or  charter 
operations,  beginning  *nd  ending  at 
points  in  Carbon  and  Monroe  Counties, 
PA,  and  extending  to  points  in  the  U,^ 
(including  AK  and  HI).  (Hearing  site: 
Scranton  or  Philadelphia,  PA.) 

MC  130940F,  filed  June  6,  1980. 
Applicant's  name  and  adddress  are 
SERVICE  WAREHOUSE,  INC.,  20225 
Codddrd  Road,  Taylor,  Nil  48180.  The 
name  under  which  operations  will  be 
performed  is  SERVICE  WAREHOUSE 
CORPORATIOM.  Applicant  is 
represented  by  Martin  ].  Leavitt  in  this 
proceeding  whose  address  is  22375 
Hdggerty  Road,  P.O.  Box  400,  Northville. 
MI  48167.  Following  are  the  names  and 
tiusiness  addresses  for  all  persons  who 
are  officers,  and  directors,  partners 
(including  limited  or  "silent"  partners). 
and  first  five  principal  shareholders, 
with  their  appropriate  titles;  Joseph  F. 
Farhat,  president  and  Director,  William 
Hammond.  Director  and  Executive  Vice- 
President.  Lawrence  T.  Okonski. 
Director.  Secretary,  and  Treasurer.  C. 
Russell  Wagstaff,  Director,  R-W  Service 
System,  Inc.,  sole  shareholder,  (same 
addresses  as  applicant).  Gene  E.  Gann. 
D, rector.  300  South  Livernois,  Detroit. 
MI  48209  The  daily  operations  will  be 
managed  by  John  Leonard  whose 
business  address  is  20225  Goddard 
Road.  Taylor,  Ml  48180.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  McLouth  Steel  Corporation. 

MC  130943F,  filed  June  9,  1980. 
Applicant:  ADVENTURE  UNLIMITED, 
LTD  .  1530  Chestnut  St.,  Philadelphia,  • 
P.A  19102.  Representative;  Alan  R. 
Squires,  818  Widener  Bldg  ,  1339 
Chestnut  St.,  Philadelphia,  PA  19107.  To 
engage  in  operations  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Philadelphia,  PA,  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  between  points  in  MD,  N],  PA. 
VA.  and  DC,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  NOTE:  Applicant  is  cautioned 
that  arrangements  for  charter  parties  or 
groups  should  be  made  in  conformity 
with  the  requirements  set  forth  in  Touch 
Tours.  Inc.,  Extension — tXew  York.  N.Y., 
54  M.C.C,  291  (1952).  (Hearing  site: 
Philadelphia,  PA.  or  Wilmington,  DE. 

Permanent  Ex-Water  Authority 
Decision-Notices 

Decided:  (una  24.  1980 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 


authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965,  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
within  30  days  of  the  Federal  Register 
publication.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant's 
representative,  or.  if  none  is  listed,  upon 
the  applicant.  Applicant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  8.  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions. 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
.  Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  duel  operations 
are  or  may  be  involved  we  find. 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C, 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 


reserved,  to  impose  such  terms. 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  tjie  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier,  and 
Hill. 

MC  127060  (Sub-9F),  filed  May  27, 
1980.  Applicant-  GLOBAL  MOVING  & 
STORAGE,  15  South  Spokane  St.. 
Seattle.  WA  98134.  Representative:  Jack 
R.  Davis.  1100  IBM  Bldg..  Seattle.  WA 
98101.  Transporting  ^?e;iero/ 
commodities  [except  Classes  A  and  B 
explosives),  between  (a)  Seattle. 
Tacoma.  Everett.  Bellingham.  Longview, 
and  Vancouver.  WA,  and  (b)  Portland, 
OR.  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA.) 

MC  150620F.  filed  April  14,  1980. 
Applicant:  CONTAI.NER  SERVICES 
LNTERNATIONAL,  INC.,  Bldg.  339. 
Michigan  Ave.  Ext.  Brookley  Industrial 
Complex;.  Mobile.  AL  36605. 
Representative:  Leslie  H.  Stuart,  Jr.,  IJiO 
North  Royal  St.,  Mobile.  AL  36601. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  Mobile,  AL,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Mobile,  AL.) 

MC  138237  (Sub-IOF).  filed  August  20, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  7. 1980. 
Applicant:  METRO  HAUUNG.  INC., 
20848  77th  Ave.  S..  Kent,  WA  98031, 
Representative;  jack  R.  Davis,  1100  IBM 
Bldg..  Seattle.  WA  98101.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
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commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  (a)  Seattle,  WA.  (b) 
Tacoma,  WA,  (c)  Vancouver,  WA,  (d) 
Longview.  WA  and  (e)  Portland,  OR, 
restricted  to  traffic  having  a  prior  or 
lubsequent  movement  by  water. 
(Hearing  site:  SeatUe,  WA.) 

Nola. — The  purpose  of  this  republication  ia 
lo  add  Longview,  WA,  in  the  tBrritorial 
description. 

Motor  Carrier  Alternate  Route 
Deviations — Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(c](ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  wath  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  August  7, 1960. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  80430  (Deviation  No.  30), 
GATEWAY  TRANSPORTATION  CO., 
INC.,  455  Park  Plaza  Dr.,  La  Crosse,  WI 
54601.  filed  June  16, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Nashville.  TN  over  Interstate  Hwy  24  to 
junction  Interstate  Hwy  57,  then  over 
Interstate  Hwy  57  to  junction  Interstate 
Hwy  64,  then  over  Interstate  Hw^  64  to 
St.  Louis,  MO  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Nashville, 
TN  over  US  Hwy  3lW  to  Louisville,  KY, 
then  over  US  Hwy  31E  to  Sellersburg. 
IN,  then  over  US  Hwry  3lA  to  Seymour, 
IN,  then  over  US  Hwy  50  to  St.  Louis, 
MO  and  return  over  the  same  route. 

MC  105407  (Deviation  No.  3). 
HANNIBAL  QUINCY  TRUCK  UNES, 
INC.,  3820  Wisman  Lane.  Quincy,  IL 
62301,  filed  June  13, 1980.  Carrier's 
representative:  Herman  W.  Huber,  101 
E.  High  St.,  Jefferson  City,  MO  65101. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Hannibal,  MO  over  the 


Mississippi  River,  then  over  IL  Hwry  79 
to  junction  IL  Hwy  57,  then  over  IL  Hwy 
57  to  Quincy,  IL  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicate!  that  the 
carrier  it  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  at  follows:  From 
Harmibal.  MO  over  US  Hwy  36  to 
junction  IL  Hwy  96,  then  over  IL  Hwy  96 
to  Quincy,  IL  and  return  over  the  same 
route. 

MC  105407  (Deviation  No.  4), 
HANNIBAL  QUINCY  TRUCK  UNES. 
INC.,  3820  Wisman  Lane.  Quincy,  IL 
62301,  filed  June  13, 1980.  Carrier's 
representative:  Herman  W.  Huber,  101 
E.  High  St„  Jefferson  City,  MO  65101, 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Quincy,  IL  over  IL  Hwy  57 
to  junction  US  Hw^  36,  then  over  US 
Hwy  36  to  junction  IL  Hwy  96.  then  over 
IL  Hwy  96  to  junction  US  Hwy  54.  then 
over  US  Hwy  54  to  Louisiana,  MO  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Quincy,  IL  over  US  Hw^  24  to 
junction  US  Hwy  61,  then  over  US  Hw^ 
61  to  junction  US  Hwy  54  at  Bowling 
Green,  MO,  then  over  US  Hwy  54  to 
Louisiana,  MO  and  return  over  the  same 
route. 

Motor  Carrier  Intrastate  Application(s) — 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6])  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  59379.  filed  January 
15, 1980.  Applicant:  RAM  TRUCKING, 
INC.,  P.O.  Box  D,  (1  Mile  West  of  Mace 
Boulevard),  Davis,  CA  95620. 
Representative:  Daniel  W,  Baker,  100 


Pine  Street.  Suite  2550.  San  Francisco, 
CA  94111.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities, 
except  the  following:  (a)  Used  household 
goods  and  personal  effects  not  packed 
in  accordance  with  the  crated  property 
requirements;  (bj  Livestock;  (cj  Liquids, 
compressed  gases,  commodities  in  »emi- 
plastic  form  and  commodities  in 
suspension  in  liquids,  in  bulk.  In  tank 
trucks,  tank  trailers,  tank  semi-trailers 
or  a  combination  of  such  highway 
vehicles;  (d)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks;  (e)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit;  (f)  Logs:  (g)  Fresh  fruits  and 
vegetables;  (h)  Articles  of  extraordinary 
value;  (i)  Automobiles,  trucks,  buses, 
and  trailer  coaches  and  campers. 
Between  all  points  on  or  within  20  miles 
of  the  points  on  the  following  routes:  (1) 
U.S.  Hwy  101.  between  San  Francisco 
and  Salinas,  inclusive;  (2)  California 
Hwy  17,  between  San  Jose  and  Santa 
Cruz,  inclusive;  (3)  California  Hwy  68, 
between  Salinas  and  Monterey, 
inclusive;  (4)  California  Hwry  i,  between 
Santa  Cruz  and  Monterey,  inclusive;  (5) 
Interstate  Hwy  5,  between  Redding  and 
California  Hwy  198,  inclusive;  (6) 
Interstate  Hwy  505,  between  Interstate 
Hwy  5  and  Interstate  Hwy  80,  inclusive; 
(7)  California  i4wy  99,  between  Red 
Bluff  and  Kmgsburg.  inclusive;  (8) 
California  Hwy  20,  between  Williams 
and  Marysville,  inclusive;  (9)  Interstate 
Hwy  80,  between  San  Francisco  and 
Sacramento,  inclusive;  (10)  Interstate 
Hwry  580,  between  Oakland  and 
Interstate  Hwy  5,  inclusive;  (11)  U.S. 
Hwy  50,  between  Interstate  Hwy  580 
and'Stockton,  inclusive;  (12)  California 
Hwy  12,  between  Interstate  Hwy  80, 
near  Fairfield,  and  California  Hwy  99. 
nearLodi,  inclusive;  (13)  California  Hwry 
160,  between  California  Hwy  4  and 
Sacramento,  inclusive;  (14)  California 
Hwy  4,  between  Interstate  Hw^  80,  near 
Pinole,  and  Stockton,  inclusive;  (15) 
California  Hwy  152,  between  Gilroy  and 
California  Hwy  99.  near  Califa, 
inclusive;  (16)  California  Hwy  132, 
between  Interstate  Hwy  5  and  Modesto, 
inclusive.  In  performing  the  service, 
applicant  may  make  use  of  any  and  all 
streets,  roads,  highways  and  bridges 
necessarj'  or  convenient  for  the 
performance  of  such  service.  Intrastate. 
interstate  and  foreign  commerce 
authority  is  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  California  Public  Utilities 
Commission,  State  Building.  Civic 
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Center.  San  Francisco,  CA  94102.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  59714.  filed  lune  9, 
1980.  AppUcant:  BAY-SAC  EXPRESS. 
INC..  280  East  Virginia  Street  San  Jose. 
CA  95128.  Representative:  Marshall  G. 
BeroL  Esq..  Ehinne,  Phelps.  Mills  & 
Jackson.  601  California  Street,  Suite 
1900.  San  Francisco.  CA  94108. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  between  the 
following  points  serving  all  intermediate 
points  on  said  routes  and  all  off-route 
points  within  20  miles  thereof:  (1)  the 
San  Francisco  Territory  as  set  forth  in 
Appendix  A;  (2)  San  Francisco  Territory 
and  Santa  Rosa  on  U.S.  Highway  101;  (3) 
Santa  Rosa  and  Napa  on  State  Highway 
12;  (4)  Santa  Rosa  and  Calistoga  oo 
various  unnumbered  county  roads;  (5) 
Calistoga  and  Vallejo  on  State  Highway 
29;  (6)  San  Francisco  and  Auburn  on 
Interstate  Highway  80;  (7)  Yuba  City  and 
Fresno  on  State  Highway  99;  (8)  San 
Francisco  Territory  and  Stockton  on 
Interstate  Highways  580.  205  and  5;  (9) 
San  Francisco  Territory  and  Paso 
Robles  on  \J£.  Highway  101;  (10) 
Monterey  and  Salinas  on  State  Highway 
68;  (11)  San  Francisco  Territory  and 
Santa  Crur  on  State  Highway  17;  (12) 
Richmond  and  Stockton  on  State 
Highway  4;  (13)  Sonol  and  Martinez  on 
Interstate  Highway  680;  (14)  Sacramento 
and  Placerville  on  U.S.  Highway  50;  (15) 
Nevada  City  and  Jackson  on  State 
Highway  49;  (16)  Gikoy  and  Junction 
U.S.  Highway  99  on  State  Highway  152. 
Except  that  Applicant  may  not  transport 
any  shipments  of  the  following:  (1)  Used 
household  goods,  personal  effects  and 
office,  store  and  institution  furniture, 
fixtures  and  equipment  not  packed  in 
accordance  with  the  crated  property 
requirements  set  forth  in  Item  5  of 
Minimum  Rate  Tariff  4-B;  (2) 
Automobiles,  trucks  and  buses,  viz.:  new 
and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus 
chassis;  (3)  Livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  beeder  pigs, 
gilts,  goats,  heifers,  hogs,  kids,  lambs, 
oxen.  pigs,  rams,  (bucks),  sheep,  sheep 
campb  outfits,  sows,  steers,  stags,  swine 
or  ethers;  (4)  Liquids,  compressed  gases, 
commodities  in  semiplastic  form  and 
conimodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles;  (5)  Commodities 


when  transported  in  bulk  in  dump  trucks 
or  in  hopper-type  trucks;  (6) 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
transit:  (7)  Cement;  (8)  Logs;  (9)  Articles 
of  unusual  or  extraordinary  value. 
AppUcant  may  use  any  and  all  highways 
and  roads  between  the  areas  described 
for  operating  convenience. 

San  Francisco  Territory 

San  Francisco  Territor>'  includes  all 
the  City  of  San  Jose  and  that  area 
embraced  by  the  followang  boundary: 
Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Line  meets 
the  Pacific  Ocean:  thence  easterly  along 
said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southerly 
along  an  imaginary  line  one  mile  west  of 
and  paralleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right-of-way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Pacific  Company  spur  line 
extending  approzimately  two  miles 
southwest  from  Simla  to  Permanente: 
easterly  long  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  Parr  Avenue 
to  Capri  Drive;  southerly  along  Capri 
Drive  to  Division  Street;  easterly  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southerly  along 
the  Southern  Pacific  right-of-way  to  the 
Campbell-Los  Gatos  City  Limits: 
easterly  along  said  limits  and  the 
prolongation  thereof  to  South  Bascom 
Avenue  [formerly  San  Jose-Los  Gatos 
Road),  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  State 
Highway  82;  northwesterly  along  State 
Highway  82  to  Tuliy  Road;  northeasterly 
along  Tully  Road  and  the  prolongation 
thereof  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
(Oakland  Road);  northerly  along  State 
Highway  238  to  Warm  Springs;  northerly 
along  State  Highway  238  (Mission  Blvd.) 
via  Mission  San  Jose  and  Niles  to 
Hayward;  northerly  along  Foothill  Blvd. 
and  MacArthur  Blvd.  to  Seminary 
Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Blvd.;  northerly 
along  Mountain  Blvd.  to  Warren  Blvd. 
(State  Highway  13);  northerly  along 
Warren  Blvd.  to  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 


Boundary  Line;  northerly  along  said 
boundary  line  to  the  Campus  Boundary 
of  the  University  of  California;  westerly, 
northerly  and  easterly  along  the  campus 
boundary  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to       • 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northerly  along 
San  Pablo  Avenue  to  and  Including  the 
City  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  fix)m 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  California  Public  Utilities 
Cormnission,  State  Building,  Civic 
Center,  San  Francisco.  CA  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Conmiission. 

Florida  Docket  800465-CCT.  filed  May 
23, 1980.  Applicant  AUSTIN  TUPLER 
TRUCKING.  INC..  6570  SW  47th  Court 
Ft  Uuderdale.  FL  33314. 
Representative:  Richard  B.  Austin.  320 
Rochester  Building.  8390  NW  53d  Street 
Miami,  FL  33166.  Certificate  of  Pubhc 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  Crude  gypsum,  in 
bulk,  between  all  points  in  Florida. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Florida  Public 
Service  Conunission,  Fletcher  Bldg..  101 
East  Gaines  Street  Tallahassee.  FL 
32304.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Montana  Docket  T-5021,  filed  April 
21, 1980.  Applicant  ROBERT  L.  BELL. 
Skaar  Route.  Box  264.  Sidney,  MT  59270. 
Representative:  David  L  Jackson, 
Jackson,  Oitziner  &  Murdo.  203  North 
Ewing  Street  Helena.  MT  59601. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  within  the  City  of 
Sidney.  MT.  and  between  points  and 
places  within  a  seventy-five  (75)  mile 
radius  thereof,  all  movements  to  be 
conducted  wholly  within  the  State  of 
Montana.  Class  B,  except  that 
fransportation  of  the  following 
commodities  is  prohibited:  A.  Heavy 
equipment  and  oilfield  equipment 
materials  and  supplies  (Mercer 
Description  Commodities];  B.  Class  A 
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and  B  explosives;  C.  (1)  Money, 
currency,  coin,  bullion,  precious  metals, 
silverware,  jewelry,  precious  stones, 
paintings,  negotiable  securities, 
negotiable  bank  checks  and  other 
valuables  requiring  special  handling  and 
security;  (2)  Mail  between  post  office 
boxes  and  customers  of  Wells  Fargo 
Armored  Service  Corporation  between 
all  points  and  places  in  the  State  of 
Montana;  (3)  Audit  and  accounting 
media,  data  processing  media  and 
business  records;  (4)  Processed  and 
unprocessed  film  and  microfilm  and 
incidental  supplies  relating  to  snapshots 
and  microfilm;  (Limitation:  Film  for 
commercial  exhibition  is  excluded.);  (5) 
Non-negotiable  securities;  (6)  Non- 
negotiable  bank  checks  and  valuable 
papers,  between  all  points  and  places  in 
the  State  of  Montana;  D.  Commodities  in 
bulk,  in  tank  vehicles;  E.  Household 
goods;  and  F.  Ashes,  trash,  waste, 
refuse,  rubbish  and  garbage.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Montana  Public  Service 
Conmiission,  Transportation  Division, 
1227  11th  Ave.,  Helena,  MT  59601,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Permanent  Authority  Decisions — 
Dedsion-Notice  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided:  June  18, 1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
August  7. 1980. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-hne 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 


their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  8,  1980. 

Any  authority  granted  may  refiect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
appUcant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtide  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 


reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act), 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  7.  1980  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  or  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  4.  Members  Fitzpatrick.  Fisher, 
and  Dowell. 

MC  113974  fSub-7lF).  filed  February 
26, 1980.  Applicant:  PITTSBURGH  & 
NEW  ENGLANT)  TRUCKING  CO..  211 
Washington  Avenue.  Dravosburg,  PA 
15034.  Representative:  James  D. 
Porterfield.  (same  address  as  applicant). 
To  operate  as  a  comimon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  (1)  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  and  (2)  iron  and 
steel  articles,  from  points  in  CT,  DE  ME. 
MD.  MA.  NH,  NJ.  NY.  OH,  FA.  Rl,  'VT,  . 
DC,  and  those  in  MI  on  and  south  of 
Interstate  Hwy  94.  and  those  in  WV 
within  125  miles  of  Wheeling.  WV. 
including  Wheeling,  to  points  in  AL  .\R. 
LA,  TX.  and  TN,  (Hearing  site: 
Pittsburgh,  PA,  or  Washington,  DC.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joinf-line 
operations. 

Irregular-Route  Motor  Common  Carriers 
of  Property-Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion. 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  Part  1065),  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  m  such  rules. 
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An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  July  18. 1980.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  83539  (Sub-Ee)  (correction),  filed 
May  5. 1974  published  in  the  Federal 
Register  June  17, 1975.  AppHcant:  C  *  H 
TRANSPORTATION  CO..  INC..  P.O. 
Box  270535.  Dallas,  Texas  75227. 
Representative:  H.  N.  Cunningham.  Ill 
(same  as  above.)  (1)  Machinery, 
equipment,  materials  and  supplies  used 
in.  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  not  mcluding  the 
stringmg  and  picking  up  of  pipe  in 
connection  with  pipelines;  Machinery, 
rr.aterials.  equipment  and  supplies  used 
m,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stnnging  and 
picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
mam  or  trunk  pipelines;  Earth  drilling 
machinery  and  equipment  and 
machinery,  materials,  supplies  and  pipe 
incidental  to,  used  in.  or  in  connection 
with  the  transportation,  installation. 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  reirioval  of  commodities  into 
or  from  holes  or  wells  between  pomts  in 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  IN  (Restricted  against  traffic 
originating  at  or  destined  to  points  in  the 
Southern  California 
Counties  of  San  Bernardino,  except  the 
City  of  San  Bernardino's  commercial 
zone,  and  points  southwest  of  said  zone 
to  the  County  Line;  Riverside,  except  the 
City  of  Riverside's  commercial  zone,  and 
points  west  of  said  zone  to  the  County 
Line;  San  Diego;  and  Imperial.)  (WY  and 
OK.)*;  (2)  "Machinery,  equipment, 
materials  and  supplies  used  in.  or  in 


connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  not  including  the 
stringing  and  picking  up  of  pipe  in 
connection  with  pipelines;  Machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in. 
or  in  connection  with  the  transportation, 
irvstallation,  removal,  operation,  repair. 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  info 
or  from  holes  or  wells  "  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  KY.  (WY  and  OK.)*;  (3) 
"Machinery,  equipment,  materials,  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  pipelines;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CA.  on  the  one  hand,  and,  on  the 
other,  points  in  MI.  (WY,  CO  and 
Coffeyville.  KS.)*;  (4)  "Machinery, 
equipment,  materials  (other  than 
gilsonite),  and  supplies  used  in,  or  in 
connection  with  the  discovery. 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 


and  by-products;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in. 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  MT.  (WY.)*;  (5) 
"Machinery,  materials,  supplies,  and 
equipment,  incidental  to.  or  used  in  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroletun;  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in. 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  NE.  [WY.'];  (6) 
"Machinery,  equipment,  materials,  and 
supplies,  used  in,  or  in  connection  with 
the  operation,  repair,  servicing,  and 
maintenance  of  pipelines  used  in  the 
transmission  of  natural  gas,  petroleum, 
and  petroluem  products,  but  not 
including  the  stringing  or  picking  up  of 
pipe  in  connection  with  pipelines;  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  NY.  (WY,  CO,  KS  and 
Braddock,  PA.)*;  (7)  "Machinery, 
equipment,  materials,  and  supplies. 
used  in,  or  in  connection  with,  the 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  machinery, 


materials,  equipment,  and  supplies,  used 
in,  or  in  cormection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CA,  on  the  one  hand,  and.  on  the 
other,  points  in  NC.  (WY.  CO  and  KS.)*: 
(8)  "Machinery,  equipment,  materials 
(other  than  gilsonite).  and  supplies  used 
in  or  in  cormection  with  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  by-products;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling 

machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  ND.  (WY.)*:  (9) 
"Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distrubtion  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  except  the 
stringing  and  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipelines; 
Earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in.  or  in  connection  with  the 
transportation,  installation,  removal, 
operations,  repair,  servicing, 
maintenance  and  dismantling  of  drilling 
machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
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in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  (Restricted  against 
traffic  originating  at  or  destined  to 
points  in  the  Southern  California 
Counties  of  San  Bernardino,  Riverside, 
San  Diego  and  Imperial.)  (WY  and 
Tulsa,  OK.)*:  (10)  "Machinery, 
equipment,  materials,  and  supplies. 
used  in,  or  in  connection  with  the 
operation,  repair,  servicing,  and 
maintenance  of  pipelines  used  in  the 
transmission  of  natural  gas,  petroleum, 
and  petroleum  products,  but  not 
including  the  stringing  or  picking  up  of 
pipe  in  connection  with  pipelines;  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials. 
supplies  and  pipe  incidental  to,  used  in. 
or  in  connection  with  the  transportation, 
installation,  removal,  operations,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  PA.  (WY,  CO,  KS  and 
Braddock,  PA,)*;  (11)  "Machinery, 
equipment,  materials  (other  than 
gilsonite),  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  by-products;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operations,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  SO.  (WY.)*;  (12) 
"Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with 
the  discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  machinery, 
equipment,  materials,  and  supplies, 
used  in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stnnging  and 
picking  up  thereof;  Earth  drilling 
machinery  and  equipment,  and 


machinery,  equipment,  meterials. 
supplies  and  pipe  incidental  to.  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operations,  repair, 
servicing,  maintenance,  and  d;smantiiiig 
of  drilling  machinery  and  equipment  the 
completion  of  holes  or  we;!s  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CA.  on  the  one  hand,  and.  on  the 
other,  points  m  TN.  (WY,  CO  and  KS.)'; 
(13)  "Machinery,  equipment,  materials, 
and  supplies  used  in.  or  in  cormection 
with  operation,  repair,  servicing,  and 
maintenance  of  pipelines  used  in  the 
transmission  of  natural  gas,  petroleum. 
and  petroleum  products,  but  not 
including  the  stringing  or  picking  up  of 
pipe  in  connection  with  pipelines.  Earth 
drilling  machinery  and  equipment  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in. 
or  in  connection  with  the  transportation, 
installation,  removal,  operations,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment  the 
completion  of  holes  or  wells  dnlled.  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  dnlling. 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells  '  between  points 
in  CA,  on  the  one  hand.  and.  on  the 
other,  points  in  VA.  (WY,  CO.  and 
AR.)*;  (14)  "Machinery,  equipment 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage. 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  .Machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stnnging  and 
picking  up  thereof,  except  in  connection 
with  main  pipelines;  Earth  driliing 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to  used  in. 
or  in  connection  with  the  transportation, 
installation,  removal,  operations  repair. 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery'  and  equipment  the 
completion  of  holes  or  wells  dnlled.  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  dniling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  o:  wells  '  between  points 
in  CA,  on  the  one  hand.  and.  on  the 
other,  points  in  V^-V.  fWY,  CO  and 
Coffeyville.  KS.)*;  (15)  "Machinery, 
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equipment,  materials,  and  supplies  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distrubtion  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery: 
equipment,  materials,  and  supplies. 
used  in,  or  in  connection  with  the 
construction, 

operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipeline,  including  the  stringing  and 
picking  up  thereof:  except  in  connection 
with  main  or  trunk  pipelines;  Eart.h 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  the  transportation. 
installation,  removal,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  drilling  machinery'  and  equipment,  the 
completion  of  holes  or  wells  dnlled.  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling. 
operations  at  well  or  holes  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  WI.  [WY.]':  (16) 
".Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  machinery, 
materials,  equipment,  and  supplies. 
used  in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipeline,  including  the  stringing  and 
picking  up  thereof;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production^  storage,  and  transmission  of 
commodities  resulting  from  drilling, 
operations  at  well  or  holes  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CO,  on  the  one  hand.  and.  on  the 
other,  points  in  FL.  (KS  or  OK.)*;  (17) 
"Machinery,  equipment,  materials,  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing. 
storage,  transmission,  and  distnbution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  machinery, 
materials,  equipment,  and  supplies, 
used  in.  or  in  connection  with,  the 
construction,  operation,  repair, 


servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof:  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling, 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CO,  on  the  one  hand,  and,  on  the 
other,  points  in  GA.  (KS  or  OK.)*;  (18) 
"Machinery,  equipment,  materials,  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  not  including 
the  stringing  and  picking  up  of  pipe  in 
connection  with  pipelines;  Machinery. 
materials,  equipment,  and  supplies, 
used  in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  truiik  pipelines;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling, 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CO,  on  the  one  hand,  and,  on  the 
other,  points  in  KY.  (OK.)*:  (19) 
"Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  machinery, 
materials,  equipment,  and  supplies, 
used  in.  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipeline,  including  the  stringing  and 
picking  up  thereof:  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials. 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair. 


servicing,  maintenance  and  dismantling 
of  drilling  machinery  and  equipment  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling, 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CO.  on  the  one  hand,  and,  on  the 
other,  points  in  LA.  (OK  or  KS.}*;  (20) 
"Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  machinery, 
materials,  equipment,  and  supplies,  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof:  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  vdth  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling, 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CO.  on  the  one  hand,  and,  on  the 
other,  points  in  MS.  (OK.  KS  or  TX.)*; 
(21)  "Machinery,  equipment,  materials, 
and  supplies  used  in.  or  in  connection 
with  the  operation,  repair,  servicing  and 
maintenance  of  pipelines  used  in  the 
transmission  of  natural  gas,  petroleum, 
and  petroleum  products,  but  not 
including  the  stringing  or  picking  up  of 
pipe  in  connection  with  pipelines:  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites, 
and  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells" 
between  points  in  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  NY. 
(Restricted  against  traffic  originating  at 
or  destined  to  points  in  the  Northeastern 
Colorado  Counties  of  Sedgwick,  Phillips 
and  Logan.)  (Coffeyville,  KS  and  WV.)*; 
(22)  "Machinery,  equipment,  materials, 
and  supplies,  used  in,  or  in  connection 
with  the  operation,  repair,  servicing,  and 
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maintenance  of  pipelines  used  in  the 
transmission  of  natural  gas,  petroleum, 
and  petroleum  products,  but  not 
including  the  stringing  or  picking  up  of 
pipe  in  connection  with  pipelines;  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in. 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CO,  on  the  one  hand,  and,  on  the 
other,  points  in  PA.  (Coffeyville.  KS  and 
WV.)*:  (23)  "Machinery,  equipment, 
materials,  and  supplies,  used  in,  or  in 
connection  with  the  operation,  repair, 
servicing,  and  maintenance  of  pipelines 
used  in  the  transmission  of  natural  gas, 
petroleum,  and  petroleum  products,  but 
not  including  the  stringing  or  picking  up 
of  pipe  in  cormection  with  pipelines; 
Earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to.  used  in,  or  in  connection  with  the 
transportation,  installation,  removal, 
operation,  repair,  sfervicing. 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CO,  on  the  one  hand,  and,  on  the 
other,  points  in  SC.  (KS  and  NC  or 
GA.)*;  (24)  "Machinery,  equipment, 
materials,  and  supplies,  used  in.  or  in 
connection  writh,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  stnrage. 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-prodycts,  machinery,  materials, 
equipment,  and  supplies,  used  in,  or  in 
connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 


operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CO,  on  the  one  hand,  and,  on  the 
other,  points  in  TN.  (KS  or  OK.)*;  (25) 
"Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production. 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipeHnes.  including  the  stringing  and 
picking  up  thereof  except  in  connection 
with  main  pipelines:  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  cormection  with  the  transportation, 
installabon,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  CO,  on  the  one  hand,  and,  on  the 
other,  points  in  WV.  (Coffeyville,  KS.)*: 
(26)  "Machinery,  equipment,  materials 
and  supplies  used  in,  or  in  connection 
v«th  the  discovery,  development 
production,  refining,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, not  including  the  stringing  and 
picking  up  of  pipe  in  connection  with 
pipelines;  machinery,  materials, 
equipment  and  supplies  used  in.  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines:  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  IL,  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  (AR  or  MS.)*;  (27) 
"Machinery,  equipment,  materials,  and 


supplies,  used  in,  or  in  connection  with 
the  operation,  repair,  servicing,  and 
maintenance  of  pipelines  used  in  the 
transmission  of  natural  gas.  petroleum, 
and  petroleum  products,  but  not 
including  the  stringing  or  picking  up  of 
pipe  in  connection  with  pipelines:  Earth 
drilling  machinery  and  equipmrnL  and 
machinery,  equipment,  materials. 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operatioa  repair, 
servicing,  maintenance,  and  dismantimg 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  dnlled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
m  IL  on  the  one  hand,  and.  on  the  other. 
points  in  NY.  (Braddock.  PA.)*:  (28) 
".Machinery,  equipment,  materials,  and 
supplies  used  in,  or  m  connection  with. 
the  discovery,  development,  production. 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas,  and  petroleum,  and  their 
products  and  by  products,  not  includmE 
the  stringing  or  picking  up  of  pipe  in 
cormection  with  pipelines;  Earth  drilling 
m.achinery  and  equipmenL  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in, 
or  in  connection  with  the  transportation. 
installation,  removal,  operation,  repair, 
servicing,  maintenance  and  dismanding 
of  drilling  machinery  and  equipmenL  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells" 
between  points  in  IL  on  the  one  hand. 
and.  on  the  other,  points  in  NC.  (TN.)*; 
(29)  ".Machinery,  pquipment.  materials, 
and  supplies  used  in,  or  m  connection 
with  the  discovery,  development 
production,  refining,  manufacture, 
processing,  storage  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, not  including  the  stringing  and 
picking  up  of  pipe  in  connection  with 
pipelines:  machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines:  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials. 
supplies  and  pipe  incidental  to,  used  in. 
or  in  connection  with  the  transportation. 
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installation,  removal,  operation,  repair, 
servicing,  maintsnanc*.  and  dlimantJing 
of  drilling  machinery  and  tquipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commoditie*  into 
or  from  holes  or  wells"  (A)  between 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  OR.  {Restricted  against 
traffic  originating  at  or  destined  to 
points  in  the  Eastern  Oregon  Counties  of 
Wallowa,  Union,  Baker,  Grant,  Harney 
and  Malheur.)  (B)  between  points  in  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR.  (Restricted  against  traffic 
originating  at  or  deetined  to  points  in  or 
north 

of  the  Illinois  Counties  of  Hancock, 
.VlcDonough,  Warren.  Knox,  Stark, 
Bureau,  Lee.  DeKalb,  Kane,  DuPage  and 
Cook.)  (OK.)*:  (30)  "Machinery, 
equipment,  materials,  and  supplies,  used 
in,  or  in  connection  with  the  operation, 
repair,  servicing,  and  maintenance  of 
pipelines  used  in  the  transmission  of 
natural  gas,  petroleum,  and  petroleum 
products,  but  not  including  the  stringing 
or  picking  up  of  pipe  in  connection  with 
pipelines;  Earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in,  or  in  connection  with  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  dniling 
machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  IL.  on  the  one  hand.  and.  on  the  other, 
points  in  SC.  (KY.)*;  (31)  "Machinery, 
equipment,  materials,  and  supplies,  used 
in,  or  in  connection  with  the  operation, 
repair,  servicing,  and  maintenance  of 
pipelines  used  in  the  transmission  of 
natural  gas.  petroleum,  and  petroleum 
products,  but  not  including  the  stringing 
or  picking  up  of  pipe  in  connection  with 
pipelines;  Earth  dniling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in,  or  in  connection  with  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drillmg 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  IL.  on  the  one  hand,  and,  on  the  other, 


points  in  VA.  (KY.)*;  (32)  "Machinery. 
equipment,  materials  and  supplies,  uB«d 
In.  or  in  connection  with  the  operation, 
repair,  servicing,  and  maintenance  of 

pipelines  used  m  the  transmission  of 
natural  gas.  petroleum,  and  petroleum 
products,  but  not  including  the  stringing 
or  picking  up  of  pipe  in  oonnection  with 
pipelmes;  Earth  drilling  machinery  and 
equpment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  Incidental 
to.  used  in,  or  m  connection  with  the 
transportation,  installation,  removal, 
operation,  repair,  servicing. 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  IL.  on  the  one  hand,  and.  on  the  other. 
points  in  WV.  (KY.)':  (33)  "Machinery, 
equipment,  materials  and  supplies  used 
Ln,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distnbution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stnnging  and 
picking  up  thereof,  except  in  connection 
with  main  pipelines;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery'  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells  '  (A)  between 
points  in  MI.  on  the  one  hand,  and.  on 
the  other,  points  in  NV.  (Restricted 
against  traffic  originating  at  or  destined 
to  points  in  the  upper  Ml  peninsula  and 
the  northern  lower  Ml  peninsula 
Counties  of  Emmet.  Sheboygan  and 
Presque  Isle.),  (B)  between  points  in  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  NV.  (Restricted  against  traffic 
originating  at  or  destined  to  points  in 
Northern  Nevada  Counties  of  Humboldt 
and  Elko.)  (Coffeeville.  KS,)";  (34) 
"Machinery  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 


of  natural  gas  and  petroleum  and  their 
products  and  by-products,  not  including 
th«  stringing  and  picking  up  of  pipe  in 
connection  with  pipelines;  machinery, 
materials,  equipment  and  supplies  used 
in.  or  in  connection  with  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines.  Including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  MI.  on  the  one  hand,  and.  on  the 
other,  points  in  NM.  (Tulsa.  OK.)*;  (35) 
"Machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  not  including 
the  stringing  and  picking  up  of  pipe  in 
connection  with  pipelines;  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in. 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  OK,  (Tulsa,  OK.)*;  and 
(36)  "Machinery,  equipment,  materials 
(other  than  gilsonitej,  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  by-products;  machinery,  materials, 
equipment,  and  supplies  used  in.  or  in 
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connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  pipelines;  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in, 
or  in  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells"  between  points 
in  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  UT.  (Coffeyville.  KS  and 
CO,)* 

(Gateways  eliminated:  asterisked). 
Purpose  of  correction — clarify  authority. 

By  the  Commission- 
Agatha  L.  Mergeno\ich, 
Secretary. 

(FR  Doc  80-20306  Filed  7-7-80;  8:45  am) 
eiLUNG  CODE  7035-0 1-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Invitation  for 
Membership  on  Advisory  Committee 

The  joint  Board  for  the  Enrollment  of 
Actuaries  (joint  Board),  established 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  is 
responsible  for  the  enrollment  of 
individuals  who  wish  to  perform 
actuarial  services  under  ERISA.  The 
(oint  Board  has  established  an  Advisory 
Committee  on  Actuarial  Examination 
(Advisory  Committee)  to  assist  in  its 
examination  duties  mandated  by  ERISA, 
The  term  of  the  current  Advisory 
Committee  will  expire  in  1980  and  the 
[oint  Board  proposes  to  renew  such 
.Advisory  Committee's  charter  for  a 
further  two  year  period.  This  notice 
describes  the  Advisory  Committee  and 
invites  applications  from  those 
interested  in  serving  on  it. 

1  General.  To  qualify  fur  enrollment 
to  perform  actuarial  services  under 
ERISA,  an  applicant  must  have  requisite 
pension  actuarial  experience  and  must 
satisfy  knowledge  requirements  as 
provided  in  the  joint  Board's  regulations 
The  knowledge  requirements  may  be 
met  by  successful  completion  of  joint 
Board  examinations  in  basic  actuarial 
mathematics  and  methodology  and  in 
actuarial  mathematics  and  methodology 
relating  to  pension  plans.  An  individual 


also  may  meet  the  examination 
requirements  by  successful  completion 
of  actuarial  organization  examinations 
which  the  Joint  Board  has  determined 
cover  the  same  subject  areas,  have  at 
least  a  comparable  level  of  difficulty, 
and  require  at  least  the  same 
competence  as  its  examinations. 

The  joint  Board,  in  cooperation  with 
the  Society  of  Actuaries,  the  American 
Society  of  Pension  Actuaries,  and  the 
Casualty  Actuarial  Society,  jointly 
sponsor  examinations  which  are 
acceptable  to  the  Joint  Board  for 
enrollment  purposes,  and  which  are 
acceptable  to  those  actuarial 
examinations  as  part  of  their  respective 
education  and  examination  programs. 
The  Joint  Board  and  the  participating 
actuarial  organizations  believe  this 
program  of  joint  sponsorship  has 
produced  and  will  continue  to  produce 
examinations  which  are  mutually 
satisfactory  and  of  at  least  the  same 
quality  as  past  Joint  Board 
examinations. 

2,  Purpose.  The  Advisory  Committee 
plays  an  integral  role  in  assisting  the 
joint  Board  to  meet  its  mandate  to 
provide  candidates  for  enrollment  an 
examination  program  which  will  enable 
them  to  demonstrate  the  knowledge 
necessary  to  qualify  for  enrollment.  The 
purpose  of  the  Advisory  Committee,  as 
renewed,  will  remain  that  of  assisting 
the  Joint  Board  in  fulfilling  this 
responsibility.  The  Advisory  Committee 
will  discuss  the  philosophy  of,  and 
topics  appropriately  covered  by,  such 
examinations  and  will  make 
recommendations  relative  thereto.  It 
also  will  recommend  to  the  Joint  Board 
proposed  examination  questions.  The 
Joint  Board  will  maintain  liaison  with 
the  Advisory  Committee  in  this  process 
to  ensure  that  its  views  of  examination 
content  are  understood. 

3.  Function.  The  manner  in  which  the 
Advisory  Committee  functions  in 
preparing  examination  questions  is 
intertwined  with  the  jointly  sponsored 
examination  program.  Under  that 
program,  the  participating  actuarial 
organizations  draft  questions  and 
submit  them  to  the  Advisory  Committee 
for  its  consideration.  After  review  of 
these  draft  questions,  the  Advisory 
Committee  will  select  appropriate 
questions,  modify  them  as  seems 
desirable  and  then  prepare  one  or  more 
drafts  of  actuarial  examinations  to  be 
recommended  to  the  Joint  Board.  (In 
addition  to  revisions  of  the  draft 
questions,  it  may  be  necessary  for  the 
Advisory  Committee  to  originate 
questions  of  its  own  and  include  them  in 
what  is  recommended.)  The  final 
examinations  are  then  used  by  the  Joint 


Board  for  enrollment  purposes  and  by 
the  participating  actuarial  organizations 
in  their  education  and  examination 
programs, 

4  Membership.  The  Joint  Board  will 
lake  steps  to  ensure  maximum 
practicable  representation  on  the 
Advisory  Committee  of  points  of  view 
regarding  the  Joint  Board's  actuarial 
examinations  extant  in  the  community 
of  actuaries.  In  this  regard, 
appointments  will  be  made  from  the 
actuarial  community  at  large  and  from 
nominees  provided  by  the  actuarial 
organizations.  Since  the  members  of  the 
actuarial  organizations  are  a  large 
segment  of  the  actuarial  profession,  this 
appointive  process  ensures  expression 
of  a  broad  spectrum  of  viewpoints.  The 
appointment  of  actuaries,  regardless  of 
affiliation  with  an  actuarial 
organization,  will  help  assure 
independent  views  in  the  carrying  out  of 
the  Advisory  Committee's  assignments. 
All  members  of  the  Advisory  Committee 
will  be  expected  to  act  in  the  pubUc 
interest;  that  is,  to  produce 
examinations  whidi  will  ensure  a  level 
of  competence  among  those  who  will 
ultimately  be  accorded  enrollment  to 
perform  actuarial  services  under  ERISA 
Membership  normally  will  be  Umited 
to  actuaries  previously  enrolled  by  the 
Joint  Board.  The  Advisory  Committee 
will  be  comprised  of  no  more  than  nine 
members. 

The  Advisory  Committee  will  meet 
about  six  times  a  year.  Advisory 
Committee  members  should  be  prepared 
to  devote  from  100  to  150  hours, 
including  meeting  time,  to  the  work  of 
the  Advisory  Committee  over  the  course 
of  a  year.  Members  wrill  be  reimbursed 
for  travel,  meals  and  lodging  expenses 
incurred,  in  accordance  with  appUcable 
government  regulations,  to  attend 
Advisory  Committee  meetings. 

Actuaries  interested  in  serving  on  the 
Advisory  Conamittee  should  express 
their  interest  and  fully  slate  their 
qualifications  in  a  letter  addressed  to: 
Joint  Board  for  the  Enrollment  of 
Actuaries,  c/o  U.S.  Department  of  the 
Treasury,  Washington.  DC,  20220. 

The  deadline  for  accepting 
applications  is  August  18. 1980. 

Dated;  July  2,  1980. 
Leslie  S.  Shapiro. 

Executive  Director,  foint  Board  for  the 
Enrollment  of  Actuaries 

(FR  Doc  »-i02K7  Filed  7-7-60;  8.45  amj 
BILLING  CODE  ♦810-I5-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration  I 

Reallocation  of  Funds 

Note. — This  document  originally  appeared 
in  the  Federal  Regjster  for  Thursday.  July  3, 
1980.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  pubhcation  on  an  assigned 
day  of  the  week.  (See  OPR  notice  41  FR 
32914,  August  6, 1974) 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Thirty-Day  Notice  of  Intent  to 
Reallocate  Funds  Under  Title  U-D  of  the 
Comprehensive  Employment  and 
Training  Act  [CETA]. 

summary:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  its 
intent  to  reallocate  funds  in  the 
following  amounts  from  the  CETA  prime 
sponsors  indicated  below.  The  purpose 
of  this  notice  is  to  provide  30  days 
notice  to  all  interested  parties  of  the 
Department's  intent  to  reallocate  these 
funds. 

COMMENTS  due:  August  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Anderson.  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  N.W.,  Room 
5010,  Washington,  DC.  20213, 
Telephone:  202-376-6254. 

SUPPLEMENTARY  INFORMATION:  A  review 
of  the  following  prime  sponsors'  actual 
Title  II-D  operations,  compared  to  their 
Fiscal  Year  1980  planned  operations  as 
of  May  31, 1980,  indicates  that  these 
prime  sponsors  are  substantially  below 
plan  and  are  not  effecttvely  utilizing  the 
funds  available  to  them.  Therefore,  the 
Department  is  notifying  these  prime 
sponsors  that  it  intends  to  reallocate 
excess  funds  which  have  accumulated 
due  to  the  underperformance. 
The  estimated  amount  to  be 
reallocated  from  each  prime  sponsor  is 
indicated  below.  The  prime  sponsors  are 
given  30  days  to  reply  to  the  notice  of 
intent  to  reallocate  and  to  correct 
identified  deficiencies.  The  Governor  of 
the  appropriate  State  and  the  general 
public  are  also  given  30  days  in  which  to 
comment  on  the  proposed  allocations. 


n««k>nl 

1J,BO0 

BOS— RNDdo  sand                      

Oty  ol  Caintirxtga.  Massactxiseni  — — 

26.300 

22.000 

U.000 

MVQlOO  II 

Raglan  III 


WestnyxBiand  Ccxjnty  Pennsytvania... 

Pnnca  Gaofgaa  Counfy.  Uwyland 

ftortriam  Virginia  Conaortiuni ,    , 


RagkMlV 


BOS— f^ionaa  

Broward  County . 

Pirella*.  Si  Petarsburg  Consortium  — 

SefTwiota  County _ 

Crty  o«  Tampa 

HiUabofough  County  

Souiti  Carolina  Statewide  ConawHum . 
BOS— T  anno  oBoa 


itoglonV 


Coot"  County  niinoa _____-— 

Kana  County   Illinois  — 

OU'aoa  County  itUnou 

Sout^w«3tem  Indiana  Consortium.. 
St  Clair  County,  Micnigan  ._ 


Ventura  County.  Calitomia 

Sar  Lure  Otjreoo  County.  CaMomia.... 
Slarisiaus  County.  Canlomia. — 

Snasta  Coi^nty.  Caiitomia 

T'ust  TefTitones _ 

inianc:  Manpower  Consortium,  CaWwrti- 

Ha*a»— BOS 

Pima  County.  Aftzona -~. 

BOS — Arizona 

City  ot  Tucson.  Artoona 

Waahoe  County,  Nevada 

IX 


BOS— Oregon _ „_ 

Thurston  County.  Wastiington.. 


29.704 
44.178 
31.447 


138^425 

183,795 

54.579 
71.190 

eo.iie 

45.878 

1.607,780 

362,230 


136.000 
102.000 
116.000 
47.000 
150.000 


fWglonVt 

nrva tniMflnii                 _ -     — 

496.000 

600,000 

RagkmVII 

PiRAl  Pi    Iowa                             ••••. 

47.200 

Woodbury  County,  Iowa _________ 

Iowa— BOS 

Kansas  City/Wyandotte  Consortium.  Kansas 

37.800 

151,900 

48,000 

Region  VIII 

None 

Region  IX 

98.870 
27.190 

189.200 
15.960 
68,250 

222.990 
55,320 
11330 

1SO.0OO 

215.790 
10.040 
22.200 


241,600 
28.032 


Altjany  Crty,  Sew  Yor*     _.. 

Ransaelaar  County.  New  York.. 
Eteaeeth  City.  New  Jersey 


27  852 
t5.S84 
34.481 


Dated:  June  30. 1980. 
Charles  B.  Knapp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

(FR  Doc  80-20053  Filed  7-2-80;  8:48  atn] 
BILLING  CODE  4510-3S-M 


Office  of  the  Secretary 

Steel  Tripartite  Advisory  Committee; 
Working  Group  on  International  Trade; 
Meeting 

The  Steel  Tripartite  Advisory 
Committee  was  established  under  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  Appr  (1976),  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Commerce  on  international  and 
domestic  issues  affecting  the  U.S.  steel 
industry,  labor,  and  the  public. 


Notice  is  hereby  given  that  the  Steel 
Tripartite  Advisory  Conunittee's 
Working  Group  on  International  Trade 
will  meet  at  2:30  PM.  on  July  16, 1980.  in 
room  730,  office  of  the  U.S.  Trade 
Representative,  1800  G.  St.  N.W.. 
Washington,  D.C. 

Discussion  will  center  around 
developing  agreement  on  the  key  trade 
problems  facing  the  domestic  steel 
industry.  Due  to  the  scheduling  conflicts 
of  many  participants,  insufficient  time 
was  available  to  give  15  days  advance 
notice  to  the  Working  Group  meeting. 
The  public  is  invited  to  attend.  A  limited 
number  of  seats  will  be  available  to  the 
public  on  a  first-come  basis. 

For  additional  information  contact: 
Mr.  Joseph  S.  Papovich,  Executive 
Secretary.  Steel  Tripartite  Advisory 
Committee,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
Wahington,  D.C.  20210,  telephone  (202) 
523-6227. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  room 
S5315,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  28th  day 
of  June  1980. 

Herbert  N.  Blackman, 

A  cting  Deputy  Under  Secretary  for 

International  Affairs.  U.S.  Department  of 

Labor. 

(FR  Doc  80-20445  Filed  7-7-60;  8:45  am] 
BILLING  COOe  4510-2S-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11236  (812-4696)] 

The  Capitol  Life  Insurance  Co.  and 
Capitol  Life  Separate  Account  A; 
Application  for  an  Amended  Order 
Pursuant  to  Section  1 1  of  the  Act  for 
Approval  of  Certain  Offers  of 
Exchange  and  Pursuant  to  Section  6(c) 
of  the  Act  for  Exemptions  From 
Sections  26(a)  and  27(c)(2)  of  the  Act 

June  27,  1980. 

Notice  is  hereby  given  that  the  Capitol 
Life  Insurance  Company,  ("Capitol 
Life"),  a  stock  life  insurance  company 
organized  under  the  laws  of  the  State  of 
Colorado  in  1905,  and  Capitol  Life 
Separate  Account  A.  ("Separate 
Account"),  1600  Sherman  Street,  Denver. 
CO  80203,  established  by  Capitol  Life  on 
September  20, 1973  under  the  laws  of  the 
state  of  Colorado  and  registered  as  a 
unit  investment  trust  [File  No.  811-2479) 
under  the  Investment  Company  Act  of 
1940  ("Act")  (hereinafter  collectively 
referred  to  as  "Applicants"),  filed  an 
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Application  on  June  3, 1980  for  an 
amended  order  pursuant  to  Section  11  of 
the  Act,  approving  certain  offers  of 
exchange,  and.  pursuant  to  section  6(c) 
of  the  Act.  exempting  the  Applicants 
from  the  provisions  of  sections  26(a)  and 
27(c)(2)  of  the  Act.  The  requested  order 
would  supplement  the  exemptive  relief 
previously  granted  (ij  to  the  extent 
necessary  to  include  the  newly- 
established  Series  P.  which  will  be 
invested  solely  in  shares  of  Rowe  Price 
Prime  Reserve  Fund,  Inc.  (sometimes 
hereinafter  referred  to  as  "Additional 
Fund"),  in  the  offer  of  exchange 
allowing  Accumulation  Units  of  one 
Series  of  the  Separate  Account  to  be 
exchanged  for  those  of  another  Series, 
and  (u)  to  the  extent  necessary  to 
include  Series  P  in  the  exemptions 
underlying  the  current  safekeeping 
arrangement  of  the  Separate  Account, 
previously  granted  pursuant  to  section 
6(c). 

All  interested  persons  are  referred  to 
the  Application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

The  Separate  Account  was 
established  by  Capitol  Life  to  fund 
certain  Variable  Annuity  Contracts 
("Contracts")  which  are  currently  being 
offered  and  sold  to  the  public  pursuant 
to  an  effective  registration  statement 
under  the  Securities  Act  of  1933  (File  No 
2-51169).  The  Separate  Account 
presently  consists  of  three  Series,  each 
of  which  invests  solely  in  the  shares  of 
one  of  the  following  open-end 
diversified  management  investment 
companies:  Security  First  Legal  Reserve 
Fund,  Inc..  Security  First  Variable  Life 
Fund,  Inc.  and  T.  Rowe  Price  Growth 
Stock  Fund,  Inc..  (hereinafter 
collectively  referred  to  as  the  "Funds"). 
Applicants  have  created  a  new  Account 
Division  or  "Series"  (Series  P)  to  the 
Separate  Account.  Applicants  propose 
that  all  amounts  allocated  to  Series  P 
will  invest  solely  in  the  shares  of  the 
Additional  Fund. 

Applicants  seek  to  amend  and 
supplement  the  orders  of  September  13. 
1974  (Release  No.  IC-8497)  and 
November  30. 1978  (Release  No.  IC- 
10502),  only  to  the  extent  necessary  to 
include  Series  P  in  the  offers  of 
exchange  approved  by  such  orders 
pursuant  to  Section  11,  and  to  include 
Series  P  in  the  exemptions  from  sections 
26(a)  and  27(c)(2)  previously  granted 
pursuant  to  section  6(c). 

Section  11 

Section  11(a)  makes  it  imlawful  for 
any  registered  open-end  investment 
company  or  principal  underwriter 
therefor  to  make  an  offer  to  the  holder  of 


a  security  of  such  company  or  of  any 
other  open-end  investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged  unless  the  terms  of  the 
offer  have  first  been  submitted  to,  and 
approved  by,  the  Commission.  Section 
11(c)  of  the  Act  provides  that 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

The  order  contained  in  Release  No. 
IC-10502  approved  the  conversion  or 
transfer  of  Contract  Accumulation  Units 
from  any  one  of  the  three  Series  of  the 
Separate  Account  to  any  other  Division 
of  the  Separate  Account  then  in 
existence.  Applicants  propose  that  this 
conversion  right  be-extended  so  as  to 
encompass  Series  P,  whose  underlying 
investment  medium  will  consist  solely  of 
shares  of  Rowe  Price  Pnme  Reserve 
Fund.  Inc. 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2l,  in  relevant  part 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwTiter  for  such  issuer 
from  selling  such  periodic  payment  plan 
certificate  unless  the  proceeds  of  all 
payments  (other  than  any  sales  load) 
are  deposited  with  a  qualified  bank 
acting  as  trustee  or  custodian,  and  held 
under  an  indenture  or  agreement 
containing  specified  provisions.  Section 
26(a)  requires  that  such  indenture  or 
custodianship  agreement  must  provide. 
inter  alia,  that  the  bank  (i)  shall  have 
possession  of  all  property  of  the  unit 
investment  trust  and  segregate  and  hold 
the  same  in  trust  subject  only  to  the 
charges  and  collections  specifically 
allowed  under  clauses  (A),  (B)  and  (C)  of 
such  Section  until  distribution  to  the 
securityholders  of  the  trust;  (ii)  shall  not 
resign  until  the  trust  has  been  liquidated 
or  a  successor  has  been  appointed;  (iii) 
may  collect  from  the  income  and.  if 
necessary,  from  the  corpus  of  the  trust 
such  fees  for  services  provided  for  in  the 
agreement;  (iv)  shall  not  allow  as  an 
expense  any  payment  to  the  depositor  or 
principal  underwriter  except  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself 
Section  6(c)  authorizes  the  Commission 
to  exempt  any  person,  security  or 
transaction,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 


necessary  or  appropriate  in  the  pubhc 
interest,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Pursuant  to  an  exemption  from  the 
aforementioned  provision  of  the  Act 
granted  in  Release  No.  IC-10502.  Capitol 
Life  acts  as  custodian  of  the  Separate 
Accounts;  however,  al!  such  assets  are 
held  for  safekeeping  pursuant  to  an 
agreement  between  Capitol  Life  and  the 
State  Street  Bank  and  Trust  Company  of 
Boston.  Massachusetts  f'Bank")  In.sofar 
as  the  Contracts  proposed  to  be  funded 
in  Series  P  are  not  included  wiihic  tiie 
terms  of  the  order  issued  in  Rel?  a«e  Wo. 
IC-10502,  the  .Applicants  reque*;  that 
the  order  of  exemption  from  sections 
26(a)  and  27(c)(2)  be  amended  to  the 
extent  necessary  to  make  the 
requirement  of  a  trust  inapplicable  to 
such  newly-created  Series. 

Applicants  have  consented  that  the 
request  for  the  foregoing  exemptions 
may  be  made  subject  to  the  following 
conditions:  fl)  that  the  deductions  for 
administrative  services  shall  not  exceed 
such  reasonable  amount  as  the 
Commission  shall  prescribe,  and  the 
Commission  may  reserve  jurisdiction  for 
such  purpose,  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
determined  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  amended  order, 
provided  that  Applicants'  consent  to  this 
condition  shall  not  be  determined  to  be 
a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission,  or  in  any  suit  or  action  in  ' 
any  court  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  and  charges. 

Notice  is  further  given  that  any 
interested  party  may.  not  later  than  July 
22, 1980  at  5;30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon  .\n>'  such 
communication  should  be  addressed: 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549  A  ropy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above,  F-*roof  of  such  service  fby 
affidavit  or,  in  the  case  of  an  attomey- 
al-law,  by  certificate}  shall  be  filed 
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contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  July 
22, 1980  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  fxirther 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  ntzsinunons, 
Secretary^ 
Shirley  F.  HoUis, 
Assistant  Secretary. 

;FS  Doc,  90-20331  Filed  7-7-80:  8;45  am] 
BtUJNQ  CODE  M10-01-M 


[File  No.  81-425] 

CorTerra  Corp.;  Notice  of  Application 
and  Opportunity  for  Hearing 

lune  19, 1980. 

Notice  is  hereby  given  that  CorTerra 
Corporation  (the  "Applicant"),  has  filed 
an  apphcation  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act"),  for  an 
order  exempting  it  from  the  periodic 
reporting  requirements  of  Section  13  of 
that  Act,  other  than  reports  on  Form  8- 
K,  and  an  abbreviated  Annual  Report  on 
Form  10-K  containing  unaudited 
financial  statements. 

The  Apphcant  states: 

(1)  On  November  1, 1979,  at  a  special 
meeting  of  shareholders,  proxies  for 
which  were  solicited  in  accordance  with 
the  requirements  of  Regulation  14A 
under  the  1934  Act,  the  Applicant 
adopted  a  Plan  of  Complete  Liquidation 
and  Dissolution. 

(2)  Pursuant  to  the  Plan  on  November 
16, 1979  the  sale  of  the  Apphcant's 
principal  asset  was  consummated. 

(3)  There  is  virtually  no  trading  in  the 
Applicant's  stock. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  et 
1100  L  Street  N'W.,  Washington,  DC. 
20549, 

Notice  is  further  given  that  any 
interested  person  no  later  than  July  14, 
1980  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  apphcation  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed;  Secretary,  Securities  and 


Exchange  Commission.  500  North 
Capitol  Street,  NW.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiounons, 
Secretary. 

|FR  Doc  60-20329  Filed  7-7-80:  8:4S  am) 
BILUNO  CODE  M1(M)1-M 

[Release  No.  11235;  (812-4048)] 

G.T.  Pacific  Fund,  Inc.;  Filing  of 
Application  for  an  Order  Amending  a 
Prior  Order  Granting  Exemption  From 
the  Provisions  of  Rule  22c- 1  Under  the 
Act  Pursuant  to  Section  6(c)  of  the  Act 
and  Pursuant  to  Section  22(e)(3)  of  the 
Act  Granting  an  Order  Thereunder 

June  27,  1980. 

Notice  is  hereby  given  that  G.T. 
Pacific  Fund.  Inc.,  601  Montgomery 
Street,  Suite  1400,  San  Francisco, 
California  94104,  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  March  20,  1980,  and  an 
amendment  thereto  on  May  16, 1980, 
seeking  an  order  of  the  Commission 
amending,  in  the  manner  described 
below,  an  earlier  order  of  the 
Commission  dated  May  3,  1977 
(Investment  Company  Act  Release  -No. 
9748).  This  eariier  order  ("Prior  Order"), 
pursuant  to  sections  6(c)  and  22(e)(3)  of 
the  Act,  exempted  Applicant  from 
certain  provisions  of  Rule  22c-l  under 
the  Act.  to  permit  Applicant  to  calculate 
the  net  asset  value  of  its  shares  as  of  the 
close  of  trading  on  the  Tokyo  Stock 
Exchange  ("TSE")  next  occurring  after 
the  close  of  the  New  York  Stock 
Exchange  ("NYSE")  and  permitted 
.Applicant  to  suspend  the  right  of 
redemption  and  postpone  the  date  of 
payment  or  satisfaction  upon 
redemption  of  any  redeemable  security 
for  more  than  seven  days  after  proper 
tender  of  such  security  during  periods 
when  (a)  the  TSE  is  closed,  for  other 
than  customary  weekend  or  holiday 
closings,  or  (b)  trading  thereon  is 
restricted,  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 


representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  until  March  24, 
1980,  it  was  a  fundamental  policy  of 
Applicant  to  invest,  undernormal 
circumstances,  at  least  80  percent  of  its 
total  assets  in  a  diversified  portfolio  of 
Japanese  equity  securities.  To 
accommodate  such  policy.  Applicant 
requested,  and  on  May  3, 1977,  was 
granted  the  Prior  Order,  pursuant  to 
sections  6(c)  and  22(e)(3)  of  the  Act, 
permitting  it  to  use  the  TSE  as  a 
benchmark  for  suspending  the  right  of 
redemption  and  calculating  the  net  asset 
value  of  its  shares.  On  the  basis  of  the 
above  fundamental  policy.  Applicant 
made  the  following  undertaking  ("1977 
Undertaking")  in  connection  with  the 
section  22(e)(3)  portion  of  the  Prior 
Order:  that  if  at  any  time  subsequent  to 
three  months  after  its  initial  offering  less 
than  50  percent  of  the  value  of  its 
portfolio  secTirities  consists  of  securities 
of  Japanese  issuers  purchased  in  Japan, 
it  would  not  utilize  the  order  it  had 
requested  pursuant  to  section  22(e)(3)  of 
the  Act,  and  that  it  would  promptly 
inform  the  Commission  of  this  fact  and 
thereafter  comply  with  the  provisions  of 
section  22(e)  as  then  in  effect.  Applicant 
also  stated  that  so  long  as  such  order 
pursuant  to  section  22(e)(3)  remains 
operative,  it  waives  the  applicability  to 
it  of  section  22(e)(1)  of  the  Act. 

Applicant  states  that  at  its  March  24, 
1980,  Armual  Meeting  of  Stockholders 
an  amendment  was  adopted  to  change 
Applicant's  fundamental  policy  to 
require  that  Applicant  invest,  under 
normal  circumstances,  at  least  80 
percent  of  its  total  assets  in  a  diversified 
portfolio  of  equity  securities  of  issuers 
domiciled  in  the  following  jurisdictions: 
Japan,  Hong  Kong,  Singapore,  Malaysia, 
the  Philippines,  Australia  and  New 
Zealand.  Applicant  states  that,  pursuant 
to  such  an  amendment,  it  obtained 
greater  flexibility  in  its  authority  to 
invest  in  securities  of  issuers  in  Far 
Eastern  countries  in  addition  to  Japan; 
however.  Applicant  states  that  it  still 
expects  that  a  substantial  portion  of  its 
assets,  if  not  a  majority  of  its  assets,  will 
remain  invested  in  securities  of 
Japanese  issuers. 

Effective  December  1, 1979,  Rule  22c- 
1(b)  under  the  Act  was  amended  to 
provide,  inter  alia,  that  the  board  of 
directors  of  an  investment  company  may 
choose  the  specific  time  during  the  day 
at  which  the  investment  company's  net 
asset  value  shall  be  determined  for 
pricing  purposes.  According  to  the 
apphcation.  Applicant's  Board  of 
Directors  ("Board")  believes  that  this 
revision  of  Rule  22c-l  affords  it 
sufficient  authority  and  flexibility  to 
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determine  when  Applicant's  shares 
should  be  priced  and,  therefore,  the 
Board  has  determined  that  Applicant 
will  operate  directly  pursuant  to  the 
provisions  of  Rule  22c-l  rather  than 
pursuant  to  the  Prior  Order  of  Ihe 
Commission  dated  May  3, 1977. 
Applicant  states  that  pursuant  to  Rule 
22c-l(b)  its  Board  believes  that  the  close 
of  trading  on  the  TSE  is  an  appropriate 
time  for  determining  the  net  asset  value 
of  Applicant's  shares.  In  this  regard,  the 
application  states  that  the  TSE  is  the 
major  stock  exchange  in  the  Far  East, 
and  organized  securities  trading  in  the 
countries  other  than  Japan  referred  to 
above  tends  to  operate  on  a  daily  basis 
at  the  same  time  as  does  the  TSE. 

Applicant  seeks  to  retain,  however, 
the  use  of  that  portion  of  the  Prior  Order 
which  was  granted  pursuant  to  section 
22(e)(3)  of  the  Act.  Applicant  states  that 
it  believes  that  (1)  its  continued  pricing 
of  its  shares  based  on  the  close  of 
trading  of  the  TSE.  and  (2)  the 
preeminence  of  the  TSE  in  Far  Eastern 
Markets,  make  it  necessary  and 
appropriate  for  Applicant  to  retain  the 
use  of  that  portion  of  ihe  Prior  Order 
which  authorized  it  to  suspend  the  right 
of  redemption  and  postpone  the  date  of 
payment  or  satisfaction  upon 
redemption  of  any  redeemable  security 
for  more  than  seven  days  after  proper 
tender  of  such  security  during  periods 
when  (a)  the  TSE  is  closed,  for  other 
than  customary  weekend  or  holiday 
closings  or  (b)  trading  thereon  is 
restricted.  Accordingly,  Applicant 
requests  that  the  Commission  issue  an 
order  amending  the  Prior  Order  to 
approve  the  withdrawal  by  Applicant  of 
the  1977  Undertaking  and  to  permit  the 
Prior  Order  to  remain  effective  subject 
to  the  following  undertaking:  (1)  that 
Applicant  shall  only  utilize  the  Prior 
Order  so  long  as  50  percent  or  more  of 
the  value  of  Applicant's  portfolio 
securities  consist  of  securities,  (a)  of 
issuers  domiciled  in  Japan,  Hong  Kong, 
Singapore.  Malaysia,  the  Philippines, 
Australia  and  New  Zealand  and  (b) 
purchased  on  the  TSE  or  exchanges  in 
those  countries,  and  (2)  that  in  the  event 
that  Applicant's  portfolio  shall  consist  of 
less  than  50  percent  (in  value)  of 
securities  of  such  Far  Eastern  issuers 
purchased  on  such  Far  Eastern 
exchanges.  Applicant  undertakes  to 
promptly  inform  the  Commission  thereof 
and  promptly  thereafter  comply  with  the 
provisions  of  section  22(e)  of  the  Act  as 
then  in  force  and  effect.  In  addition  to 
the  above  undertaking  Applicant  states 
that  so  long  as  such  order  pursuant  to 
section  22(e)(3)  remains  operative  it  will 


continue  to  waive  the  appUcability  to  it 
of  section  22(e)(1)  of  the  Act.  Applicant 
argues  that,  while  it  has  no  present 
expectation  to  utilize  such  portion  of  the 
Prior  Order  in  the  future,  it  believes  that 
prudence  and  good  business  practice 
require  that  Applicant  seek  the 
continued  availability  of  such  portion  of 
the  Prior  Order  in  connection  with 
Apphcant's  operations. 

Section  22(e)(1)  of  the  Act  provides, 
generally,  that  a  registered  investment 
company  may  not  suspend  the  right  of 
redemption  or  postpone  the  date  of 
payment  or  satisfaction  upon 
redemption  of  any  redeemable  security 
in  accordance  with  its  terms  for  more 
than  seven  days  after  proper  tender  of 
such  security  except  for  any  period 
during  which  the  NYSE  is  closed  other 
than  cusloman,'  weekend  and  holiday 
closings,  or  during  which  trading  on  the 
NYSE  is  restricted.  Section  22(el(3)  of 
the  Act  provides,  generally,  that 
redemptions  may  also  be  suspended  by 
a  registered  investment  company  for 
such  other  periods  as  the  Commission 
may  by  order  permit  for  the  protection 
of  security  holders  of  the  company. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  22,  1980,  at  5;30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Anjisuch  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  etlorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postpone.menls 
thereof 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autiionty. 
George  A,  Fitzsimraon*. 

Secretary. 

|FR  Doc  80-20333  FlUd  7-7-80;  MS  ami 
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[Release  No.  16941,  (SR-NASD-80-121 

National  Association  of  Securities 
Dealers,  Inc.;  Filing  of  Proposed  Rule 
Change  and  Order  Approving 
Proposed  Rule  Change 

June  27,  1980 

Pursuant  to  section  19(b)(ll  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78sfb1(l1  (the  "Act"),  notice  is 
hereby  given  that  on  June  19, 1980.  the 
National  Association  of  Securities 
Dealers.  Inc.  ("N.'VSD")  1735  K  Street 
N.W.,  Washington.  D.C.  20006  filed  with 
the  Commission  copies  of  a  propofied 
rule  change  to  revise  the  specificaUons 
for  the  Registered  Options  Principal 
examination. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  CHp:to!  Street, 
Washington.  DC.  20549  Reference 
should  be  made  to  File  No.  SR-N.AisD- 
80-12. 

Copies  of  the  submission,  all 
subsequent  amendments  al!  written 
statements  with  respect  to  the  proposed 
rale  change  which  are  filed  with  the 
Commission,  and  all  wntton 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U  S.C.  552.  will  be  available  for 
inspection  end  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W..  Washington  D  C 

The  Commission  find.s  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  associations  and  in 
particular,  the  requirements  of  section 
15A,  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the. proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  revised  examination  will 
incorporate  questions  or.  the  new 
options  rules  which  have  been  adopted 
by  the  options  exchanges,  the  New  York 
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Stock  Exchange,  and  the  NASD  in 
response  to  the  recommendations  made 
by  the  Commission's  Special  Study  of 
the  Options  Markets  and  thereby 
represents  an  improvement  over  the 
currently  administered  examination. 
Therefore,  the  revised  examination's 
immediate  implementation  is  in 
furtherance  of  the  NASD's  responsibility 
under  section  15A  of  the  Act  to  ensure 
minimum  standards  of  competence  on 
the  part  of  its  members. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authonty 
George  .\.  ritzsirrumons. 

Secretary 

Shirley  F.  Mollis, 

Assistant  Secretary. 

FR  D^c  30-20334  F  led  '-7-eO:  8:45  »jn) 
BILUNG  COOC  1010-01-M 


[Release  No.  16940  (SR-NASO-80-2  and 
SR-NASD-80-4)l 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Changes 

lu.Te  27,  1980. 

On  January  29,  1980,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  1735  K  Street.  N.W., 
Washington.  DC.  20006  filed  writh  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934,  15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  provide  plans 
and  specifications  for  its  Investment 
Company  Products/Variable  Contracts 
Representative  Examination  (File  No. 
SR-NASD-80-2). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16563.  February  11.  1980)  and  by 
publication  in  the  Federal  Register  (45 
PR  10496,  February  15,  1980). 

On  March  27. 1980.  the  NASD  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Act  and  Rule  19b- 
4  thereunder,  copies  of  a  proposed  rule 
change  to  provide  plans  and 
specifications  for  its  Direct  Participation 
Programs  Representative  Examination 
(File  No.  SR-NASD-80^). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 


34-16711,  March  31. 1980)  and  by 
publication  in  the  Federal  Regifter  (45 

PR  23841.  April  8,  1980). 

The  two  examinations  would  be  taken 
by  individuals  seeking  to  qualify  either 
as  Limited  Representatives — Investment 
Company/Variable  Contracts  Products 
or  Limited  Representatives — Direct 
Participation  Programs,  two  categories 
of  limited  representative  registration 
that  would  be  authorized  by  a  related 
proposed  rule  change  (SR-NASD-80-1).' 

All  written  statements  with  respect  to 
the  proposed  rule  changes  which  were 
filed  with  the  Commission  and  all 
written  communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission  s  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  national 
securities  associations,  and  in 
particular,  the  requirements  of  sections 
15A  and  15(b).  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary.  • 

Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc  aO-2033S  FUad  7-7-aO:  6:45  un] 
BILUNG  COOC  S010-01-M 

[Release  No.  6218;  (1S-74)| 

The  Profit-Sharing  Plan  of  Kadison, 
Pfaelzer,  Woodard,  Quinn  &  Rossi; 
Filing  of  Application  Pursuant  to 
Section  3(a)<2)  of  the  Securities  Act  of 
1933  for  an  Order  Exempting  From  the 
Provisions  of  Section  5  Participations 
or  interests  issued  in  Connection  With 
the  Profit-Sharing  Plan  of  Kadison, 
Pfaelzer,  Woodard,  Quinn  &  Rossi 

June  27.  1980. 

Notice  is  hereby  given  that  the  law 
firm  of  Kadison,  Pfaelzer,  Woodard, 
Quinn  &  Rossi  ("Applicant"  or  the 


'  Proposed  NASD  Rule  SR-NASD-80-1  was 
approved  by  the  Commission  today  Securities 
Exchange  Act  Release  No.  34-16936  (June  26. 1980). 


"Firm"),  707  Wilshire  Boulevard  Los 
Angeles.  CA  90017.  a  California 
partnership,  by  letter  dated  March  31, 
1980,  has  applied  for  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  (the  "Act")  for 
participations  or  interests  issued  in 
connection  with  The  Profit-Sharing  Plan 
of  Kadison.  Pfaelzer,  Woodard,  Quinn  & 
Rossi  (the  "Plan").  All  interested 
persons  are  referred  to  that  document 
which  is  on  file  with  the  Commission  for 
the  facts  and  representations  contained 
therein,  which  are  summarized  below. 

I.  Introduction 

The  Plan  covers  the  Applicant's 
partners  and  full  time  employees,  of 
whom  approximately  22  partners  and  31 
employees  were  eligible  to  participate 
as  of  March  31,  1980.  Full  time 
employees  or  partners  of  the  Firm  who 
have  completed  three  years  of  service 
(as  defined)  become  participants  of  the 
Plan  at  intervals  provided  in  the  Plan. 

The  Plan  covers  persons  (in  this  case. 
Applicant's  partners)  who  are 
empk^yees  within  the  meaning  of  section 
401(c)(1)  of  the  Lntemal  Revenue  Code  of 
1954,  as  amended  ("Code").  Such  a  plan 
is  excepted  from  the  exemption 
provided  by  section  3(a)(2)  of  the  Act  for 
interests  or  participations  in  employee 
benefit  plans  of  corporate  employers. 
Section  3(a)(2)  of  the  Act  provides, 
however,  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit  sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of  section 
401(c)(1)  of  the  Code,  if  and  to  the  extent 
that  the  Commission  determines  this  to 
be  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  has 
received  a  determination  letter  from  the 
United  States  Internal  Revenue  Service 
that  it  is  qualified  under  section  401(a) 
of  the  Code.  The  Plan  is  also  an 
employee  pension  benefit  plan  which  is 
subject  to  all  of  the  fiduciary  standards 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA"),  and  to 
the  rules,  regulations  and  standards  of 
the  Department  of  Labor  adopted 
thereunder.  The  Plan  is  funded  through  a 
single  trust  for  which  United  California 
Bank  currently  acts  as  trustee  under  a 
trust  agreement. 

All  required  contributions  to  the  Plan 
on  behalf  of  employees  or  partners  are 
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made  by  the  Firm,  without  contribution 
by  the  participant,  in  an  amount  equal  to 
the  lesser  of  $7,500  or  7V2%  of  the 
participant's  compensation  in  each  Plan 
year.  In  addition,  under  the  Plan  each 
participant  is  permitted  to  make 
voluntary  additional  contributions  to  his 
account  in  the  Plan,  in  a  lump  sum  or 
through  withholding,  of  up  to  an 
additional  10%  of  his  annual 
compensation,  currently  limited  by  Plan 
rules  to  the  first  $100,000  of  such 
co-npensation.  All  Firm  and  voluntary 
contributions  are  at  all  times  fully 
vested  and  nonforfeitable,  but 
withdrawal  of  Firm  contributions  and 
earnings  on  voluntary  contributions  by  a 
participant  is  restricted  in  accordance 
with  applicable  tax  laws. 

Contributions  are  held  in  four  funds, 
the  first  two  of  which  are  commingled 
and  invested  in  real  property,  personal 
property,  and  a  portfolio  of  equity  and 
debt  securities.  Specified  Firm 
contributions  for  the  account  of 
participating  personnel  and  partners  are 
invested  in  the  first  fund.  The  second 
fund  consists  of  funds  directed  to  it  by 
contributions  from  the  individual 
pariicipants.  These  funds  are  managed 
by  Everett  Harris  &  Co.,  an  independent 
investment  counseling  firm  registered 
under  the  Investment  Advisers  Act  of 
1940.  The  third  fund  includes  only 
contributions  by  the  Firm  directed  to 
such  fund  by  a  participant,  and  the 
fourth  fund  includes  only  voluntary 
contributions  by  the  individual 
participant.  These  funds  are  managed 
and  invested  by  the  Trustee  at  the 
direction  of  each  participant  in  real 
property,  personal  property,  a  portfolio 
of  equity  and  debt  securities,  and  life 
insurance  or  annuity  policies.  All 
investment  discretion  with  respect  to  the 
third  and  fourth  funds  is  exercised  by 
each  participant  as  to  his  individual 
account  within  that  fund  subject  to  the 
approval  of  the  administrator.  Assets 
invested  in  the  funds  are  held  by  United 
California  Bank,  as  trustee  and 
custodian. 

Any  participant  may  at  any  time 
withdraw  all  or  any  part  of  the 
aggregate  of  his  voluntary  contributions, 
but  may  not  withdraw  earnings  thereon 
without  certain  penalties  as  required  by 
applicable  tax  laws.  Upon  termination 
of  a  participant's  employment  for  any 
reason,  or  in  the  event  of  permanent 
disability,  the  participant  or  his 
designated  beneficiary  is  entitled  to 
receive  the  entire  amount  of  the  Firm's 
and  his  personal  contributions  to  his 
account  under  the  Plan,  adjusted  for 
gains  and  losses  thereon.  The 
participant  or  his  beneficiary  may  elect 
to  receive  such  distribution  in  either  a 


lump  sum  payment  in  cash  or  through 
payment  of  installments  for  a  set  term. 

the  Plan  is  administered  by  the 
Partnership  of  the  Firm  acting  through 
Its  HR-10  Plan  Committee  (the 
"Committee").  The  Com.mittee  has 
general  authority  to  control  the 
operation  of  the  Plan  and  to  supervise 
its  administration,  including  interpreting 
the  Plan,  determining  eligibility  for 
participation  under  the  Plan,  adopting 
rules  with  respect  to  the  Plan,  and 
conducting  claims  procedures  under  the 
Plan.  All  costs  of  administration  of  the 
Plan  are  paid  by  the  Firm. 

in.  Discussion 

Applicant  contends  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 

by  many  single  corporate  employers 
which  are  exempt  under  section  3(a)(2) 
of  the  Act,  as  well  as  those  of  many 
partnerships  which  have  previously 
received  exemptive  orders  under  section 
3(a)(2).  Applicant  maintains  that  there 
appears  to  be  no  sound  policy  basis  for 
treating  the  Plan  differently  from  such 
similar  plans.  Applicant  points  out  that 
Congress  did  not  exclude  interests  in 
Keogh-type  plans  from  the  exemption  of 
section  3(a)(2)  because  of  any  perceived 
differences  between  corporate  plans 
and  partnership  plans,  but  rather  out  of 
a  concern  for  the  marketing  of  interests 
or  participations  in  com.mingled  or 
collective  investment  funds  by 
sponsoring  financial  institutions  through 
offerings  of  prototype  Keogh  plans  to 
unrelated  self-employed  persons 
unsophisticated  in  the  securities  field. 
Applicant  represents  that  its  Plan  is  not 
a  master  or  prototype  plan  marketed  to 
the  public  by  a  sponsoring  financial 
institution,  and  that  Plan  assets  are  not 
invested  in  any  such  master  or 
prototype  plan  or  commingled  with 
assets  of  any  other  plans  or  collective 
funds  of  any  manager 

Applicant  also  maintains  that  the 
disclosure  requirements  of  ERISA  and 
other  disclosures  to  be  made  to  Plan 
participants  provide  additional  grounds 
for  granting  the  section  3(a)(2) 
exemption  in  this  case. 

Finally,  Applicant  states  that  it  is 
engaged  in  furnishing  legal  services  of  a 
type  which  necessarily  involve 
financially  sophisticated  and  complex 
matters,  and  for  that  reason,  as  well  as 
the  extensive  administrative  control 
over  the  Plan  maintained  by  the  Firm,  is 
able  to  present  adequately-  its  interests 
and  the  interests  of  its  employees  who 
are  participants  in  the  Plan. 

Applicant  concludes  for  the  foregoing 
reasons  that  granting  the  request  for  the 
exemptive  order  would  be  appropriate 
in  the  public  interest,  consistent  with  the 


protection  of  investors  and  the  purposes, 
policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any 
interested  person  may,  not  later  thaa 
July  22. 1980.  submit  to  Commission  in 
writing  a  request  for  a  hearing  on  the 
application,  accompanied  by  a 
statement  of  the  nature  of  his  interest. 
the  reasons  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proposed  lo 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
communications  should  be  addressed  to: 
George  A.  Fitzsimmons.  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  any  attorney 
at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  July  22. 
1980  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  or  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  lo 

delegated  authority. 
George  .A.  Filzsunmons. 
Secretary. 

Shirley  F.  Mollis, 

Assistant  Secretary. 

(FR  Doc  80-20330  Filed  7-7-«a  a4S  un| 
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(Release  No.  34-16945;  File  No.  SR-CBOE- 

1980-181 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange.  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4. 1975).  notice  is 
hereby  given  that  on  June  23, 1980,  the 
above-mentioned  self-regulatory 
organization  ["SRO"J  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Substance  of  the  Proposed 
Rule  Change  (brackets  indicate 
deletions,  italics  indicate  new  material). 
Securities  accounts  and  orders  of 
market-Makers. 

Rule  8.9.  No  change. 

. . .  Interpretations  and  Policies: 
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.05  [Commencmg  on  February  1, 1980 
and  continuing  through  July  31, 1980,  p] 
Participants  in  the  joint  account  may 
execute  transactions  with  one  another 
but  shall  not  execute  transactions  with 
the  joint  account  either  as  Floor  Broker 
or  Market-Maker. 

SRO's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows; 

The  proposed  rule  change  would 
eliminate  the  time  limitation  which  was 
added  by  amendment  to  a  prior  CBOE 
rules  change  (SR-CBOE-1973-10)  at  the 
request  of  the  Commission  staff.  SR- 
CBOE-197^10  sought  to  eliminate  the 
absolute  prohibition  of  Market-Maker 
participants  in  joint  accounts  from 
trading  with  one  another.  The  Division 
of  Market  Regulation  refused  to 
unqualifiedly  recommend  approval  of 
SR-CBOE-1979-10  because,  as  a  result 
of  its  inspection  of  CBOE  on  July  9-12. 
1979.  certain  questions  had  been  raised 
respecting  market-maker  account 
relationships  which  has  not  been 
answered  by  the  time  the  rules  change 
was  being  considered.  By  letter  of  June 
6.  1980.  CBOE  completed  its  response  to 
the  questions  raised  by  the 
Commission's  oversight  inspection. 
Since  the  Commission  staffs  concerns 
respecting  market-maker  account 
relationships  and  the  surveillance 
thereof  have  been  formally  addressed  in 
the  June  6  letter,  no  impediment  now 
exists  to  unqualified  approval  of  the 
rules  change  proposed  in  SR-CBOE- 
1979-10.  Approval  of  the  instant  rules 
change  will  effect  unqualified  approval 
of  that  prior  rules  change. 

The  basis  under  the  act  for  the 
proposed  rule  change  is  sections  6(b)(5) 
and  6(b)(8]  because  the  rule  change  will 
remove  impediments  to  a  free  and  open 
market  and  will  eliminate  a  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 


(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  Securities 
and  Exchange  Commission.  1100  L 
Street,  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  29, 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authunty. 

George  A.  Fitzsimmons, 

Secretary. 

July  1, 1980. 

[FR  Doc.  80-20340  Fll»d  7-7-80:  8:45  am) 
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[Release  No.  34-16944;  Ffl«  No.  SR-MCC- 

80-11 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Clearing  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4,  19751,  notice  is 
hereby  given  that  on  June  26,  1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

Article  5,  Sections  5.2,  5.4  and  5.6  of 
the  Midwest  Clearing  Corporation  By- 
Laws  are  hereby  amended  as  follows: 

Additions  Italicized — [deletions 
bracketed], 

,\rticle  5. — Officers 

Salaries 

Sec.  5.2 — The  salar>'  of  the  president 
shall  be  fixed  by  the  chairman  of  the 
board  of  directors,  and  the  salaries  of  all 
other  officers  and  employees  shall  be 
fixed  by  the  president.  No  officer  or 
employee  shall  be  prevented  from 


receiving  such  salary  by  reason  of  the 
fact  that  he  is  also  a  director  of  the 
corporation. 

The  Chainnan  of  the  Boaid 

Sec.  5.4 — The  chairman  of  the  board 
shall  be  the  chief  executive  officer  of 
the  corporation  and  an  ex-officio 
member  of  the  board  of  directors,  with 
the  right  to  vote.  He  shall  preside  at  all 
meetings  of  stockholders  and  of  the 
board  of  directots^nd  shall  perform 
such  other  duties  aa  may  &om  time  to 
time  be  assigned  to  him  by  the  boacd  of 
directors. 

The  President 

Sec.  5.6 — The  president  shall  be  an 
ex-officio  member  of  the  board  of 
directors,  with  the  right  to  vote.  He  shall 
be  the  chief  [executive]  operating  officer 
of  the  corporation  and  shall  in  general 
supervise  and  manage  the  business  and 
affairs  of  the  corporation.  He  may  sign 
contracts  and  other  documents  within 
the  ordinary  scope  of  business  and  may 
sign,  with  the  secretary  or  an  assistant 
secretary  or  any  other  proper  officer  of 
the  corporation  thereunto  authorized  by 
the  board  of  directors,  certificates  of 
stock  of  the  corporation,  and  deeds, 
mortgage,  bonds,  contracts,  or  other 
instruments  which  the  board  of  directors 
has  authorized  to  be  executed,  except  in 
cases  where  the  signing  and  execution 
thereof  shall  be  expressly  delegated  by 
the  board  of  directors  or  by  these  by- 
laws to  some  other  officer  or  agent  of 
the  corporation,  or  shall  be  required  by 
law  to  be  otherwise  signed  or  executed; 
or  in  general  shall  perform  all  duties 
usually  incident  to  the  office  of 
president  and  such  other  duties  as  may 
be  prescribed  by  the  board  of  directors 
from  time  to  time. 

Basis  and  Purpose  of  the  Proposed  Rule 
Change 

The  basis  and  purpose  of  the 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed 
amendments  is  to  make  the  By-Laws  of 
the  Midwest  Clearing  Corporation 
consistent  with  the  Constitutional 
amendments  of  the  Midwest  Stock 
Exchange  approved  by  the  membership 
on  December  11, 1979  (see  SR-MSE-79- 
25). 

The  proposed  amendments  are 
consistent  with  Section  17A(c)(l)  of  the 
Securities  Exchange  Act,  as  amended  in 
1975,  since  they  relate  to  the 
organization  of  the  Midwest  Clearing 
Corporation  and  the  capacity  of  the 
Midwest  Clearing  Corporation  to  be 
able  to  carry  out  the  purposes  of  the 
Securities  Exchange  Act  as  amended. 
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The  Midwest  Clearing  Corporation 
has  neither  received  nor  solicited  any 
comments  on  the  proposed  rule  change. 

The  Midwest  Clearing  Coiporation 
does  not  believe  that  the  proposed  rule 
change  will  impose  any  burdens  on 
competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  wTitten 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  ail 
such  filings  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  29, 
1980. 

For  tlie  Commission  by  the  Division  of 
Market  Reguiation.  pursuant  to  delegated 
authority. 

George  A.  Filzsimrnons, 
Secretary. 
June  30. 1980. 

|FR  Doc.  80-30336  Filed  7-7-«l;  8:45  am) 
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[Release  No.  11234  (812-4539)] 

Societe  Generale  de  Banque  S.A.  and 
Societe  Generale  de  Banque  Inc.; 
Filing  of  Application  for  an  Order  of 
the  Commission  Pursuant  to  Section 
6(c)  of  the  Act  Exempting  Companies 
From  All  Provisions  of  the  Act 

June  27. 198a 

Notice  is  hereby  given  that  Socie'e 
Generale  de  Banque  S.A.  (the  "Bdiik  j 
and  Societe  Generale  de  Banque,  Inc. 
("SGBI"),  c/o  Charles  J.  Hansen,  Esq., 
Shearman  &  Sterling,  52  Wall  Street, 
New  York,  New  York  10005.  a  wholly- 


owned  Delaware  subsidiary  of  the  Bank, 
filed  an  application  on  October  31. 1979, 
and  amendments  thereto  on  May  29. 
1980,  and  June  20,  1980,  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
(the  "Act")  exempting  the  Bank  and 
SGBI  from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Brink  states  that  its  Registered  Office 
is  located  at  1000  Brussels-Montagne  du 
Pare  3,  Belgium,  and  that  it  is  the  largest 
banking  institution  in  Belgium  and  one 
of  the  50  largest  commercial  banks  in 
the  world.  It  has  1,130  branches  in 
Belgium  and  offices,  branches,  affiliates 
or  subsidiaries  in  thirty  countries.  Bank 
is  a  public  company  with  limited 
liability  under  Belgian  law. 
Approximately  23%  of  its  shares  are 
held  by  Societe  Generale  de  Be'gique,  a 
Belgian  holding  company,  and  the  rest  of 
the  shares  are  held  by  the  public.  At 
December  31, 1979.  Bank's  total  assets 
were  $36,203  million,  deposits  were 
Sl7,411  million  and  shareholders  equity 
was  $619  million. 

According  to  the  application,  Bank 
performs  all  of  the  typical  functions  of  a 
Belgian  deposit  bank  and  its  business  is 
generally  similar  to  that  of  major  United 
States  international  commercial  bi'.nks. 
Bank's  principal  business  activity 
consists  of  receiving  deposits  and 
m.aking  loans.  It  receives  most  of  its 
funds  from  private  individuals,  who  at 
December  31, 1979.  accounted  for  49'^..  of 
its  deposits.  Other  major  sources  of  the 
Bank's  funds  at  December  31, 1979. 
included  deposits  by  other  banks  which 
represented  approximately  38%  of  total 
current  liabilities,  a  percentage  that  is 
comparable  to  that  for  large  United 
States  and  foreign  banks  actively 
engaged  in  the  eurocurrency  markets. 
The  Bank  also  issues  cash  certificates  of 
deposit  (up  to  5  years)  which  amounted 
to  $2,109  million  at  December  31. 1979. 
Bank's  assets  consist  of  loans  and 
advances  to  private  sector  customers 
($15,987  million)  and  banks  ($8,787 
million),  representing,  respectively,  44% 
and  24*^  of  the  Bank's  total  assets  at 
December  31.  1979. 

The  application  also  indicates  that  the 
Bank  is  engaged  in  underwTiting  and 
selling  securities  and  investment 
advisory  services.  Bank  states  that  such 
activities  represent  only  e  relatively 
s.Tiall  part  of  its  business,  accounting  for 
only  3%  of  its  revenues. 

Bank  represents  that  it  is  subject  to 
extensive  regulation  by  Belgian  banking 
authorities  pursuant  to  a  regulatory 
framework  that  is  comparable  in  many 


respects  to  the  regulation  of  United 
States  commercial  banks.  Overall 
Belgian  bank  regulation  is  primarily 
administered  by  the  Belgian  Ministry  of 
Finance  acting  principally  through  la 
Banque  Nationaie  de  Belgique  (the 
"National  Bank")  and  the  Commission 
Bancaire  (the  "Banking  Commission"). 
Bank  indicates  that  it  is  subject  to  the 
Decree  -No.  185  of  )une  9.  1935  (the 
"Decree").  The  mam  purpose  of  the 
Decree  is  to  separate  commercial 
banking  activities  from  investment 
banking  activities. 

The  application  indicates  that  the 
Banking  Commission  is  primarily 
responsible  for  the  observance  of  the 
Decree  by  Belgian  banks  and  more 
generally  for  the  prudent  operation  of 
the  Belgian  banking  system.  Bank  is 
registered  with  the  Banking  Commission 
and  files  prescribed  reports  of  financial 
condition.  The  Banking  Commission  has, 
in  certain  circumstances,  the  power  to 
nominate  a  special  commissioner  to 
operate  the  Bank,  and  to  suspend  all  or 
part  of  the  Bank's  operations  or  revoke 
its  registration.  Bank  states  that  the 
Banking  Commission  has  the  authority 
to  fix  certain  ratios  between  assets  and 
liabilities,  or  between  equity  and 
liabilities  or  assets.  The  Banking 
Commission  currently  requires  banks  to 
maintain  an  "equity  ratio",  i.e.,  a  level  of 
equity  with  respect  to  various  categories 
of  assets  covering  adequately  the  degree 
of  risk  involved  in  such  categories  so  as 
to  assure  that  Bank's  depositors  are 
p.foperly  protected  against  loss. 

The  apphcation  indicates  that  the 
National  Bank  oversees  Belgian 
monetary  policy  and  acts  as  the  lender 
of  last  resort  to  the  Banking  System.  The 
National  Bank  is  empowered  to 
recommend  to  the  Bank  the  observance 
of  specified  balance  sheet  ratios,  special 
deposit  requirements,  proportions  of 
holdings  of  government  paper  and 
ceilings  on  credit  facilities  and 
rediscounting  facilities.  According  to  the 
application,  exchange  control 
regulations  are  exercised  by  the 
Institute  Belgo-Luxembourgeois  Change 
(the  "Institute  ").  Belgian  banks  report  to 
the  Institute  on  a  daily  basis  with 
respect  to  claims  of  and  liabilities  to 
nonresidents  and  forward  exchange 
contracts  made.  Banks  also  report  to  the 
Institute  on  a  monthly  basis  with  respect 
to  advances  in  foreign  currencies  and 
forward  exchange  transactions 
exceeding  20%  of  their  equity.  Reports 
are  also  made  to  the  National  Bank  and 
to  the  Banking  Commission  with  respect 
to  the  maturity  and  currency 
denomination  of  assets  and  liabilities 
and  forward  contracts. 
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Bank  states  that  it  is  subject  to  audit 
b>  three  Commissaires  (independent 
auditors)  whose  appointments  must  be 
approved  by  the  Banking  Commission. 
The  main  function  of  the  Commisscjires 
is  to  report  to  the  Banking  Commission 
with  respect  to  the  Bank's  financial 
condition.  According  to  the  application. 
SGBI  will  not  deal  with  or  trade  in 
securities,  and  will  not  be  a  bank  for 
purposes  of  Belgian  law.  Accordingly. 
SGB!  will  not  be  subject  as  such  to 
B<^'lgian  substantive  banking  regulations. 
SGBI  will,  however,  be  subject  generally 
to  e.xamination  by  the  Banking 
Commission  pursuant  to  its  authority  to 
supervise  the  Bank.  SGBI  has  been 
incorporated  under  the  laws  of  the  State 
of  Delaware  and  all  of  the  outstanding^ 
shares  of  capital  stock  of  SGBI  will  be 
owned  by  the  Bank. 

The  application  states  that  SGBI  was 
formed  to  serve  as  a  financing  vehicle 
fur  the  Bank  and  Wili  issue  com.mercial 
paper  guaranteed  by  the  Bank,  since  it 
appears  that,  if  the  Bank  were  to  issue 
the  commercial  paper  directly,  the 
p.iyments  on  the  commercial  paper 
notes  constituting  inte^-est  could  be 
subject  to  Belgian  withholding  tax.  Bank 
represents  that  it  has  been  informed 
that,  if  a  Belgian  withholding  tax  were 
so  imposed,  its  commercial  paper,  in 
order  to  be  marketable,  would  have  to 
bear  a  higher  interest  rate  than 
commercial  paper  of  similar  maturity 
with  a  similar  credit  rating,  the  interest 
payments  on  which  are  not  subject  to 
withholding  tax.  In  addition,  the  Bank 
s'ates  that  many  potential  investors 
would  be  reluctant  to  purchase 
co.T'mercial  paper  subject  to  withholding 
ta\  not  only  because  of  the  uncertainties 
involved,  but  also  because  of  the 
paperwork  involved  to  claim  a  refund  of 
the  tax  withheld.  Unlike  the  Bank. 
certain  other  foreign  bank  commercial 
paper  issuers  may  issue  commercial 
pjper  not  subject  to  withholding  tax. 

According  to  the  application  the  only 
business  to  be  conducted  by  SGBI  will 
be  the  issuance  of  commercial  paper 
notes  the  proceeds  of  which  will  be 
placed  on  short-term  deposit  with,  or 
loaned  to^  the  Bank.  These  deposits,  or 
loans,  with  interest,  would  be 
Withdrawn  by.  or  repaid  to,  SGBI.  as  the 
Ldse  may  be.  as  required  to  pay 
maturing  com.mercial  paper  notes. 
Pavmont  of  principal  and  interest  on 
these  securities  will  be  guaranteed  by 
the  Bank.  Since  the  sole  business  of 
SGBI  will  be  the  issuance  of  commercial 
paper  and  the  making  of  loans  to  the 
Bank  or  its  subsidiaries,  substantially  all 
(;f  its  assets  will  consist  of  bank 
deposits  with,  or  amounts  receivable 
from,  the  Bank. 


According  to  the  application,  SGBI 
proposes  to  offer,  issue  and  sell  in  the 
United  States  guaranteed  commercial 
paper  (the  "notes")  in  bearer  form  and 
denominated  in  United  States  dollars.  It 
is  intended  that  the  notes  will  be  sold 
without  registration  under  section  5  of 
the  Securities  Act  of  1933,  as  amended 
(the  "Securities  .\c\"]  in  reliance  upon 
an  opinion  of  the  Bank  s  United  States 
counsel  that  the  offering  will  qualify  for 
the  exemption  from  the  registration 
requirements  of  the  Securities  Act 
provided  for  certain  short-term 
commercial  paper  by  section  3(a)(3) 
thereof.  The  notes  will  not  be  issued  or 
sold  until  the  Bank  has  received  such  an 
opinion  letter.  Bank  does  not  request 
Commission  review  or  approval  of  such 
opinion  letter  and  the  Commission 
expresses  no  opinion  as  to  the 
availabihty  of  any  such  exemption.  The 
notes  will  be  in  denominations  of 
$100,000  or  more,  will  mature  not  more 
than  nine  months  from  the  date  of 
issuance  and  will  not  be  payable  on 
demand  or  include  any  provisions  for 
extensions,  renewal  or  automatic  "roll- 
over" at  the  option  of  either  the  holders. 
SGBI  or  the  Bank.  The  notes  will  rank 
pari  passu  among  themselves  and 
equally  with  all  other  unsecured 
indebtedness  of  SGBI  and  superior  to 
the  rights  of  shareholders  The 
application  indicates  that  the  notes  are 
intended" to  be  of  prime  quality  and  of 
the  type  eligible  for  discounting  by  a 
Federal  Reserve  Bank.  The  presently 
proposed  issue  of  securities  and  any 
future  issue  of  debt  securities  by  SGBI 
will  be  conditioned  upon  the  receipt  of. 
prior  to  issuance,  one  of  three  highest 
investment  grade  ratings  from  at  least 
one  of  the  nationally  recognized 
statistical  rating  organizations,  and  the 
Bank's  United  States  counsel  will  have 
certified  that  such  a  rating  has  been 
received. 

According  ot  the  application,  these 
notes  will  have  the  unconditional 
guarantee  of  the  Bank  endorsed  thereon. 
As  a  result,  a  holder  of  the  notes  of  SGBI 
will  be  the  holder  of  obligations  of  the 
Bank.  The  guarantee  of  the  Bank  will 
rank  pari  passu  with  all  other  unsecured 
indebtedness  of  the  Bank,  including 
liability  to  depositors,  and  ahead  of  its 
share  capital.  The  application  futher 
indicates  that  the  proceeds  of  the  sale  of 
the  notes  (to  the  extent  not  applied  to 
the  repayment  of  maturing  commercial 
paper  notes  or  to  the  payment  of  current 
expenses)  will  be  placed  on  short-term 
deposit  with,  or  loaned  to  the  Bank,  and 
will  thus  be  made  available  to  the  Bank 
to  be  used  for  "current  transactions  ' 
within  the  meaning  of  Section  3(a)(3)  of 
the  Securities  Act.  These  deposits  or 


loans,  with  interest,  would  be 
withdrawn  by,  or  repaid  to,  SGBI,  as  the 
case  may  be,  as  required  to  make  timely 
payment  on  maturing  notes. 

The  notes  wiU  be  sold  to  a  registered 
United  States  securities  dealer  which 
will  reoffer  the  notes  in  the  above 
minimum  denominations  to  institutional 
investors  and  other  entities  and 
individuals  in  the  Unitec}  States  who 
normally  purchase  commercial  paper. 
The  notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public.  Bank  represents  that  the 
aggregate  principal  amount  of  the  notes 
to  be  outstanding  at  any  time  is  not 
expected  to  exceed  $150  million.  The 
Bank  states  that  its  purpose  for  making 
its  proposed  offering  of  the  notes  is  to 
provide  an  alternative  source  of  supply 
of  United  States  dollars  to  supplement 
dollars  currently  obtained  in  the 
eurodollar  market. 

In  the  application  the  Bank  agrees  to 
secure  and  undertaking  from  the 
securities  dealer  that  it  will  provide 
each  offeree  who  has  indicated  an 
interest  in  the  notes  then  offered,  and 
prior  to  any  sale  of  such  notes  to  such 
offeree,  with  a  memorandum  describing 
the  business  of  the  Bank  and  SGBI,  and 
containing  the  most  recent  publicly 
available  annual  audited  financial 
statements  of  the  Bank  (audited  in 
accordance  with  Belgian  auditing 
practices)  and  the  most  recently  publicly 
available  unaudited  quarterly  financial 
statements  of  the  Bank,  Such 
memorandum  will  describe  the  material 
differences  between  Belgian  accouting 
principles  applicable  to  Belgian 
commercial  banks  and  generally 
accepted  accounting  principles 
applicable  to  United  States  commercial 
banks.  Bank  represents  that  such 
memoranda  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  will  be  updated 
periodically  to  reflect  matena!  changes 
in  the  business  or  financial  condition  of 
the  Bank  or  SGBI.  Bank  further 
represents  that  any  future  offerings  of  its 
debt  securitiesm  the  United  States  will 
be  done  on  the  basis  of  di.sclosure 
documents  at  least  as  comprehensive  in 
their  description  of  the  Bank  and  SGBI. 
and  the  business  of  the  Bank  and  SGBI, 
as  those  used  in  the  presently  proposed 
offering.  The  Bank  consents  to  any  order 
granting,  pursuant  to  section  0(c)  of  the 
Act,  the  relief  requested  being  expressly 
conditioned  upon  the  Bank's  compliance 
with  the  above  undertakings  regarding 
disclosure  docuir.cn's. 

Bank  states  that  it  will  appoint,  and 
will  cause  SGBI  to  appoint,  a  bank  in 
the  United  States  as  authorized  agent 
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for  itself  and  SGBI  to  issue  the  notes 
from  time  to  time  on  behalf  of  the  Bank 
and  SGBI.  Bank  will  also  appoint  such 
bank  or  the  Commission  as  agent  to 
accept  any  process  which  may  be 
served  in  any  action  based  on  the  notes 
or  the  guaranty  and  instituted  in  any 
State  or  Federal  court  by  the  holder  of 
any  note.  Applicant  represents  that  it 
will  expressly  accept  and  cause  SGBI  to 
expressly  accept  the  jurisdiction  of  any 
State  or  Federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
authorized  agent- to  accept  service  of 
process  and  such  consent  to  jurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  in  respect  of  notes 
have  been  paid  by  SGBI  or  the  Brink. 

The  Bank  represen's  that  it  will 
similarly  consent,  and  will  cause  SGBI 
to  consent,  to  jurisdiction  and  the  Bank 
will  appoint,  and  will  cause  SGBI  to 
appoint,  an  agent  for  service  of  process 
in  suits  arising  from  any  future  offerings 
of  securities  that  it  or  SGBI  may  make  in 
the  United  States,  which  offerings  the 
Bank  states  will  be  limited  to  debt  or 
preferred  securities  guaranteed  by  the 
Bank. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investment. 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  government  securities  and 
cash  items)  on  an  unconsolidated 
basis."  Bank  states  that,  although  it  may 
be  considered  to  be  an  investment 
company  as  defined  under  the  Act  it 
believes  that  as  a  commercial  bank  it  is 
not  an  investment  company  under  the 
Act  and  is  significantly  different  from 
the  type  of  institution  that  Congress 
intended  the  Act  to  regulate. 

Section  6(cj  of  the  Act  provides,  in 
pertinent  part,  that  thii  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons. 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Bank  requests  an  order  pursuant  to 
section  6(c)  of  the  Act  exempting  it  and 
SGBI  from  all  provisions  of  the  Act. 
Bank  states,  among  other  things,  that 
compliance  by  foreign  commercial 


banks  with  a  number  of  substantive 
provisions  of  the  Act  would,  as  a 
practical  matter,  conflict  with  such 
banks'  commercial  banking  practices, 
and  that  foreign  banks  would  thus  be 
effectively  precluded  from  selling 
securities  in  the  United  States  if  they 
were  required  to  register  as  investment 
companies  and  comply  witi  the 
provisions  of  the  Act  Bank  notes  that 
approval  of  its  application  would 
advance  the  policies  underlying  the 
International  Banking  Act  of  1978  by 
permitting  the  Bank  to  offer  securities  in 
the  United  States.  Bank  asserts  that  its 
operations  are  extensively  supervised 
and  regulated  by  Belgian  banking 
authorities  and  that  application  of  the 
requirements  of  the  Act  to  the  Bank 
would  be  unnecessary.  It  asserts  that 
the  rationale  for  granting  an  exemptive 
order  pursuant  to  section  6(c)  of  the  Act 
to  the  Bank  extends  to  SGBI  as  well 
because  of  the  direct  subsidiary 
relationship  between  the  two 
companies.  Bank  stales  that  the 
purchase  of  SGBI's  notes  will  be  the 
equivalent  of  the  purchase  of  obligations 
of  the  Bank  because  of  the  Bank's 
unconditional  guarantee.  Furthermore, 
the  Bank  states  that  as  a  result  of  the 
disclosure  memoranda  that  offerees  of 
SGBI's  commercial  paper  will  receive, 
investors  will  be  adequately  protected, 
and  it  would  therefore  not  be  in  the 
public  interest  to  treat  SGBI  as  an 
investment  company  under  the  Act 
Finally,  the  Bank  states  that  neither  it 
nor  SGBI  will  obtain  any  advantage 
under  United  States  federal  or  state 
regulatory  laws  as  a  result  of  issuing  the 
notes  through  SGBI.  Bank  asserts,  based 
on  all  the  facts  and  circumstances 
recited  in  its  application,  that  granting 
an  exemptive  order  pursuant  to  Section 
6(c)  of  the  Act  would  be  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  pohcy 
and  provisions  of  the  Act 
.  Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  22.  1980.  at  5;30  p.m.,  submit  to  the 
Commission  in  wn'ang  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  the  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commiuiication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D,C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Bank  and  SGBI  at  the 
address  stated  above.  Proof  of  such 


service  (by  affidavit  or,  in  the  case  of  an 
attonifey-at-law,  by  certificate)  shall  he. 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promuljiatcd  undiT 
the  Act,  an  order  dispusing  of  the 
application  hennn  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
ovm  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons, 

Secretory. 
Shirley  E.  HoUis. 

Assistant  Secretary. 

(FR  Doc  80-20S32  FUed  7-7-80:  MS  am) 
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DEPARTMENT  OF  THE  TREASURY 

Debt  Management  Advt&ory 
Committees;  Meetings 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L.  92-^3,  that 
meetings  will  be  held  in  Washington  on 
July  29  and  30. 1980  of  the  following  debt 
management  advisory  conunittees: 
American  Bankers  Association. 

Government  Borrowing  Committee; 
Public  Securities  Association,  U.S. 

Government  and  Federal  Agencies. 

Securities  Committee. 

The  agenda  for  the  American  Bankers 
Association  Government  Borrowing 
Committee  meetings  provides  for 
working  sessions  on  July  29  and  a  report 
to  the  Secretary  of  the  Treasury  and 
Treasury  staff  on  July  29. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meetings  provides  for  working  sessions 
on  July  29  and  a  report  to  the  Secretary 
of  the  Treasury  and  the  Treasury  staff 
on  July  30. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5  (May 
16, 1979),  I  hereby  determine  that  these 
meetings  are  concerned  with 
information  exempt  from  disclosure 
under  section  552b(c)(4)  and  {9)(A)  of 
Title  5  of  the  United  States  Code,  and 
that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 


45996 


Federal  Register  /  Vol.  45,  No.  132  /  Tuesday,  July  8,  1980  /  Notices 


requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
m.djor  segments  of  the  financial 
community,  which  committees  are 
utilized  by  this  Department  at  meetings 
called  by  representatives  of  the  Office  of 
the  Secretary,  When  so  ut.litized  they 
are  recognized  to  be  advisory 
comm.ittees  under  Pub,  L.  92-t63,  The 
advice  provided  consists  of  commercial 
and  financial  information  given  and 
received  in  confidence  .As  such  these 
debt  management  advisory  committee 
activities  concern  matters  which  fall 
withm  the  exemption  covered  by  section 
552b(c!(4)  of  Title  5  of  the  United  States 
Code  for  matters  which  are  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential." 

Although  the  Treasury^'s  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  advice  provided  in 
reports  of  these  committees,  premature 
disclosure  of  these  reports  would  lead  to 
significant  financial  speculation  in  the 
securities  market  Thus,  these  meetings 
also  fdl!  within  the  e,xemption  covered 
by  aSZblcKQK.A)  of  Title  5  of  the  United 
States  Code, 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  the  meetings  of 
these  comm.ittees  and  for  providing 
annual  reports  setting  forth  a  summary 
of  their  activities  and  such  other  matters 
as  may  be  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C.  of 
552b, 

Dated.  luly  1.  1980.  ' 

Roger  C.  .Mtman. 

.4>s  sfc.-^i'  Secretary  (Domestic  Finance). 

.FR  D-ic   ■)fwa2fi3  Filed  7-7-80:  g.45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION  I 

Notice  of  Proposed  Alteration  or 
Disapproval  of  Contract  Market  Rules; 
Public  Hearing 

agency:  Commodity  Futures  Trading 

Commission, 

summary:  The  Com.modity  Futures 
Trading  Commission  ("Commission")  is 
announcing  that,  pursuant  to  section 
8a(7)  of  the  Commodity  Exchange  Act, 
as  amended  ("Act"),  7  USC,  12a(7), 
(19"6).  It  has  requested  that  the  Chicago 
Mercantile  Exchange  ("C.ME")  alter  or 
supplement  CME  Rule  3202(A).  Rule 
3602(.A)  and  Resolution  80.374  and  that 


the  Chicago  Board  of  Trade  ("CBT") 
alter  or  supplement  Rule  1805,01  and 
three  resolutions  adopted  by  its 
Financial  Instruments  Committee  on  July 
2  and  3.  1980.  The  Commission's 
requests  were  set  forth  in  separate 
letters  sent  to  the  CME  and  CBT  on  [uly 
3. 1980.  CME  Rules  3202(A)  and  3602(A) 
permit  its  Board  of  Governors  to 
schedule  trading  in  13-week  United 
States  Treasury  Bill  futures  contracts 
and  One-Year  United  States  Treasury 
Bill  futures  contract  for  delivery  in  such 
months  as  it  may  determine.  CME 
Resolution  80.374  authorizes  trading  in 
13-Week  United  Stales  Treasury  Bill 
futures  contracts  in  the  new  months  of 
January,  April,  July,  and  October  in 
addition  to  the  currently  listed  months 
of  March,  June,  September,  and 
December.  Trading  has  commenced  in 
these  new  months.  CBT  Rule  1805,01 
permits  its  Financial  Instruments 
Committee  or  Board  of  Directors  to 
schedule  trading  in  20- Year  United 
States  Treasury  Bond  futures  contracts 
for  delivery  in  such  months  as  either 
body  may  determine.  The  CBT 
Resolutions  of  July  2  and  3,  1980 
authorize  trading  in  20-Year  United 
States  Treasury  Bond  futures  contracts 
in  the  new  months  of  August  1980. 
November  1980.  February  1981.  and  May 
1981  in  addition  to  the  currently  listed 
months  of  September,  December,  March 
and  June.  Trading  has  not  commenced  in 
these  new  months.  The  Commission  also 
is  announcing  that  if  the  CME  or  CBT 
respectively,  does  not  alter  or 
supplement  these  Rules  and  Resolutions 
it  will  hold  separate  public  hearings  at 
its  headquarters  in  Washington.  DC.  on 
July  10, 1980  to  determine  whether  to 
disapprove  these  respective  Rules  and 
Resolutions  pursuant  to  section  5a(12)  of 
the  Act.  7  U.S.C.  7a{12)  (1976)  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  No.  95^105,  Sec.  12.  92  Stat 
871  (1978)  and  whether  it  will  be 
necessary  or  appropriate  to  alter  or 
supplement  these  respective  Rules  and 
Resolutions  pursuant  to  section  8a(7)  of 
the  Act.  The  Commission  believes  that 
immediate  public  hearings  to  consider 
whether  to  disapprove  or  alter  or 
supplement  these  Rules  and  Resolutions 
are  appropriate  in  view  of  the 
substantial  questions  raised  by  these 
Rules  and  Resolutions  and  summarized 
below.  Any  submissions  received  either 
from  the  CME  or  CBT  or  any  other 
interested  persons  will  be  made 
available  at  the  office  of  the 
Commission  where  they  are  received 
and  at  any  pubhc  hearing. 
DATE:  Public  hearings  are  scheduled  for 
July  10, 1980,  at  10:00  A.M.  for  the  CME 
and  2:00  P.M.  for  the  CBT.  Persons 


wishing  to  participate  should  contact  the 
Commission  by  4:45  P.M.  EDT.  July  9, 
1980.  Any  written  comments  should  be 
received  by  the  Commission  on  or 
before  July  10, 1980. 

ADDRESS:  Interested  persons  should 
communicate  their  requests  to 
participate  in  either  of  the  public 
hearings  or  submit  any  written 
comments  to  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N,W,.  Washington.  D.C.  20581. 
Attention:  Office  of  the  Secretariat 
[Telephone:  (202)  254-6314], 
FOR  FUTHER  INFORMATION  CONTACT: 
William  D,  Grossman,  Associate 
Director,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission,  2033,  K  Street.  N.W„ 
Washington,  D.C,  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  On  July 
3,  1980  the  Commission  issued  a  letter  to 
the  CME  requesting  that  it  alter  or 
supplement  CME  Rule  3202(A).  Rule 
3602(.A)  and  Resolution  80.374.  The 
Commission  also  issued  a  letter  to  the 
CBT  requesting  that  it  alter  or 
supplem.ent  CBT  Rule  1805.01  and  three 
resolutions  adopted  by  its  Financial 
Instruments  Committee  on  July  2  and  3. 
1980.  CME  Rule  3202(A)  and  3602(.A) 
permit  its  Board  of  Governors  to 
schedule  trading  in  13-Week  United 
States  Treasury  Bill  futures  contracts 
and  One-Year  United  States  Treasury 
Bill  futures  contract  for  delivery  in  such 
months  as  it  may  determine.  CME 
Resolution  80.374  authorizes  trading  in 
13-Week  United  States  Treasury  Bills 
futures  contracts  in  the  new  months  of 
January.  April.  July,  and  October  in 
addition  to  the  currently  listed  months 
of  March,  June,  September  and 
December.  Trading  has  commenced  in 
these  new  months.  CBT  Rule  1805.01 
permits  its  Financial  Instruments 
Committee  or  Board  of  Directors  to 
schedule  trading  in  20-Year  United 
States  Treasury  Bond  futures  contracts 
for  delivery  in  such  months  as  either 
body  may  determine.  The  CBT 
Resolutions  of  [uly  2  and  3,  1980 
authorize  trading  in  20-Year  United 
States  Treasury  Bond  futures  contracts 
in  the  new  months  of  August  1980. 
November  1980,  February  1981.  and  May 
1981  in  addition  to  the  currently  listed 
months  of  September,  December.  March 
and  June,  Trading  has  not  commenced  in 
these  new  months. 

The  Commission's  letter  provided, 
further,  that  if  the  CME  or  CBT  does  not 
alter  or  supplement  its  respective  Rules 
and  Resolutions,  the  Commission  will 
hold  separate  public  hearings  at  its 
headquarters  in  Washirtgton.  D.C.  on 
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July  10, 1980  to  determine  whether  to 
disapprove  these  repective  Rules  and 
Resolutions  pursuant  to  section  5a(12)  of 
the  Act.  7U.S,C,  7a(12)(1976)as 
amended  by  the  Futures  Trading  Act  of 
1978.  Pub.  L.  No.  95-^05.  Sec,  12.  92  Stat. 
871  (1978)  and  whether  it  will  be 
necessary  or  appropriate  to  alter  or 
supplement  these  respective  Rules  and 
Resolutions  pursuant  to  section  8a(7)  of 
the  Act. 

The  reasons  for  the  Commission's 
action  are  stated  in  its  letters,  which  are 
set  forth  in  their  full  text  as  follows: 

July  3, 1980 

Mr,  Clayton  Yeutter,  President.  Chicago, 
Mercantile  Exchange,  444  West  Jackson 
Boulevard.  Chicago.  Illinois  60606 
Re;  Establishment  of  delivery  months  for 
13-Week  and  One-'Year  United  States 
Treasury  Bill  Futures  Contracts;  Notice 
of  intent  to  disapprove  pursuant  to 
Section  5a(12]  of  the  Commodity 
Exchange  Act  and  Request  pursuant  to 
Section  8a(7)  of  the  Commodity 
Exchange  Act. 
Dear  Mr.  Yeutter:  On  November  26.  1975. 
the  Chicago  Mercantile  Exchange  ("CME") 
was  designated  a  a  contract  market  to  trade 
13-Week  United  States  Treasury  Bill  futures 
contracts.  The  CME  has  historically  traded 
these  contracts  for  delivery  in  December, 
March,  [une.  and  September  ("December 
Cycle").  The  Commission  understands  that 
the  Board  of  Governors  of  the  Chicago 
Mercantile  Exchange  ("CME")  adopted 
Resolution  80,374  on  May  21.  1^80.  in  which  it 
determined  to  add  13-Week  Treasury  Bill 
futures  contracts  for  delivery  months  in 
January,  April.  July  and  October  ("January 
Cycle"),  Pursuant  to  the  Board's  action,  the 
CME's  Executive  Committee  acted  on  July  1, 
1980  to  permit  trading  in  the  January  Cycle 
commencing  July  2.  1980, 

To  dale,  the  CME  has  not  submitted  either 
Resolution  80.374  or  the  resolution 
memorializing  the  action  of  the  Executive 
Committee  to  the  Commission  for  approval 
pursuant  to  Section  5a(12)  and  Commission 
Rule  1.41(b).  Nor  has  the  CME  furnished  a 
copy  of  those  resolutions  to  the  Commission's 
Washington  headquarters  under  Section  5a[l) 
of  the  Act,  7  U.S.C.  §  5a(l )  (1976)  and 
Commission  Rule  1.41(c)  in  order  that  the 
Commission  might  determine  whether  the 
purposes  of  the  Act  necessitate  Commission 
review  of  t.he  resolutions  prior  to  their  being 
placed  into  effect  by  the  CME.  The  failure  of 
the  CME  to  do  so  appears  to  violate  these 
statutory  and  regulatory  provisions. 
Accordingly,  any  trading  under  these 
resolutions  would  appear  to  be  contrary  to 
the  provisions  of  the  Act. 

As  you  are  aware.  Congress  has 
specifically  required  the  Commission  to 
consider  the  impact  of  futures  trading  in 
government-issued  securities  on  the  efficient 
functioning  of  the  financial  markets  generally 
and  upon  the  ability  of  the  federal 
government  to  manage  the  national  debt. 
Thus,  Section  2(a)(8)lB)(i)  of  the  Act  requires 
the  Commission  to  maintain  communication 
with  the  Department  of  the  Treasury  and  the 


Board  of  Governors  of  the  Federal  Reserve 
System  for  the  purpose  of  seeking  the  views 
of  those  agencies  on  the  Commission's 
activities 

"and  for  considering  the  relationships 
between  the  volume  and  nature  of  investment 
and  trading  in  contracts  of  sale  of  a 
commodity  for  future  delivery  and  in 
securities  and  financial  instruments  under  the 
jurisdiction  of  such  agencies."  Pub.  L  No.  9&- 
405,  Sec.  2(13),  92  Stat.  866-867  (1978). 

As  you  are  also  aware,  under  Section 
2(a)(8)(B)(ii),  these  issues  must  be  considered 
by  the  Commission  in  designating  any 
contracl'market  for  trading  contracts  based 
on  these  securities.  As  a  result,  the 
Commission,  Treasury  and  the  Federal 
Reserve  Board  have  carefully  considered  the 
question  of  the  impact  of  proliferation  in 
futures  contracts  on  government-issued 
securities  drawing  on  the  same,  or  essentially 
the  same,  deliverable  supplies. 

In  this  connection,  the  Treasury  and  the 
Federal  Reserve  Board  prepared  a  detailed 
staff  study,  entitled  Treasury  Futures 
Markets:  A  Study  by  the  Staffs  of  the  U.S. 
Treasury  and  the  Federal  Reserve  System 
(May  31.  1979).  in  which  those  agencies 
expressed  significant  concerns  regarding 
proliferation  of  trading,  particularly  in  the  90- 
day  Treasury  Bill  futures  contracts.  In 
recognition  of  these  concerns,  prior  to 
designation  of  the  AMEX  Commodities 
Exchange,  Inc.  ("ACE")  and  the  Commodity 
Exchange.  Inc.  ("COMEX"),  in  90-day 
Treasury  Bills  on  June  19, 1979,  the 
Commission  required  those  exchanges  to 
revise  their  proposed  contracts  in  such  a  way 
as  to  ensure  that  neither  contract  would  draw 
upon  the  same  maturity  of  Treasury  Bills  as 
those  deliverable  under  the  CME's  then- 
current  13-Week  Treasury  Bill  contract. 

As  noted  above,  historically,  the  CME 
traded  its  13-Week  Treasury  Bill  contract  for 
delivery  in  the  December  Cycle.  On  July  11, 
1979,  the  Commission  requested  that  the  CME 
after  Rule  3202  to  limit  the  delivery  months 
under  the  contract  to  the  months  then 
currently  trading  and  to  delete  the  existing 
language  of  the  rule. '  The  CME  did  not  make 
the  requested  changes. 

Instead,  by  letter  dated  February  21. 1980, 
the  CME  submitted  other  changes  to  its  13- 
Week  Treasury  Bill  contract.  In  that  letter, 
however,  the  CME  assured  the  Commission 
that  it  had  no  intention  of  listing  another 
cycle  for  trading  in  13- Week  Treasury  Bills.* 

In  listing  the  January  Cycle,  the  CME 
apparently  ignored  the  Commission's 
authority  to  determine  whether  Resolution 
80.374  or  the  Resolution  of  the  Executive 
Committee  require  approval  under  Section 
5a(12)  of  the  Act.  Commission  Rule  1.41(d) 
provides  that  a  contract  market  must  submit 


'  letter  to  Clayton  Yeutter  from  Donald  L. 
Tendick.  deled  July  11. 1979. 

'  Letter  to  the  Office  of  the  Secretarial  from  )ames 
Kurt  Dew.  Senior  Financial  Economist,  page  10. 
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t.Mi  ;:!p'ps  of  a-iy  reviewable  rjle  '  whic"!  the 
-r-n'n.';  narket  intend?  to  place  in  pfff-  t 
without  pnor  approval  at  least  ten  days  prior 
to  its  prupcsed  effective  date.  Under 
Commission  Rule  1.41(c).  the  exemption  from 
approval  will  not  apply  to  any  proposed 
reviewable  rule  if  the  Commission  notifies 
the  contract  market  "that  the  purposes  of  the 
Act  appear  to"  require  prior  Commission 
review.  The  CMETs  attempt  to  bypass  the 
review  procedure  ii  particularly  critical  in 
this  instance  since  Congress  has  determined 
that  the  Commission,  in  conjunction  with  the 
Treasury  and  Federal  Reserve  Board,  should 
"consider  the  relationships  between  the 
volume  ...  in  (futures)  contracts  .  .  .  and 
financial  instruments  under  the  jurisdiction  of 
such  Bfjencies."  From  the  record  before  us. 
we  believe  that  the  purposes  of  the  Act 
require  Commission  approval  before  these 
resolutions  may  be  placed  into  effect. 

Pursuant  to  Section  8a(7)  of  the  Act.  the 
Commission  hereby  requests  that  the  CME 
a4ter  or  supplement  its  rules  3202(A). 
pertaining  to  13-Week  U.S.  Treasury  Bills  and 
3602(.^).  pertaining  to  One-Year  U.S. 
Treasury  Bills,  expressly  to  denominate  and 
limit  to  the  specific  delivery  months  which 
the  CME  has  been  authorized  to  trade  and 
was  trading  prior  to  May  21,  1980  and  to 
recite  that  any  future  deletions  or  additions 
to  the  specified  delivery  months  would  be 
made  only  under  rules  or  resolutions 
approved  by  the  Commission  under  Section 
5a(12)  of  the  Act. 

In  addition,  the  Commission  also  requests 
pursuant  to  Section  8a(7)  of  the  Act  that  the 
CME  alter  or  supplement  its  resolution  80.374. 
which  was  adopted  by  the  CME's  Board  of 
Governors  at  a  meeting  on  May  21, 1980,  to 
alter  the  Board's  resolution  on  that  date  with 
respect  to  its  13-Week  U.S.  Treasury  Bill 
contract  to  require  that  further  trading  of 
contracts  in  the  January  Cycle  be  limited  to 
trading  for  liquidation  only.  We  have 
attached  for  your  information  proposed 
regulations  and  a  proposed  resolution  that 
the  Commission  believes  would  accomplish 
the  requested  changes. 

You  are  hereby  notified  that,  if  the  CME 
fails  to  file  such  a  submission  by  5:30  pn^, 
July  7, 1980.  the  Commission  will  hold  a 
public  hearing  on  July  10.  1980.  at  10:00  a.m.. 
at  its  headquarters  office  at  2033  K  Street. 
N  W.,  Washington,  DC.  20581,  at  which  the 
Commission  will,  pursuant  to  Section  8a(7)  of 
the  Act.  consider  whether  it  would  be 
necessary  or  appropriate  to  alter  or 
sapplement:  1)  CME  rule  3202A  relating  to 
delivery  months  on  the  13-Week  United 
States  Treasury  Bill  contract  to  hmit  delivery 


'Commission  Rule  1.41(a)(2)  defmes  a  reviewable 
rule  as  any  rule  which  relates  to  terms  and 
conditions  in  contracts  of  sale  to  be  executed  on  or 
subject  to  the  rules  of  such  contract  market  or 
relates  to  other  trading  requirements.  ...  17  C.F.R. 
5  1.41(d)l2)  (1979). 

Commission  Rule  1.41(a)(1)  defines  rules  of  a 
contract  market  as  any  constitutional  provision, 
article  of  incorporation,  bylaw,  rule,  regulation, 
resolution,  interpretation,  slated  policy,  or 
instrument  corresponding  thereto,  in  whatever  form 
adopted,  and  any  amendment  or  addition  thereto  or 
repeal  thereof,  made  or  issued  by  a  contract  market, 
or  by  the  governing  board  thereof  or  any  committee 
thereof  Rule  1  41la)(l).  17  C.F.R.  5  1.41(a)(1)  (1979). 


to  the  March,  (une,  Septf  mbtr  and  ner-pmber 
contract  months,  and  awh  other  rr.onths  as 
the  Cotnmiasion  has  approved  pursuant  to 
Section  5a(12):  2)  to  limit  similarly  rule  3fl02A 
as  it  governs  delivery  months  in  the  One- 
Year  United  States  Treasury  Bill  contract: 
and  3)  to  consider  whether  the  CME 
Resolution  80.374  should  be  altered  in 
accordance  with  Exhibit  A  hereto.  In 
addition.  \he  Commission  at  the  hearing  •.viii. 
pursuant  to  Section  5a(12)  of  the  Act. 
consider  whether  to  disapjprove  CME 
Resolution  80.374  and  the  implementing 
resolution  of  the  Executive  Committee. 

Very  truly  yours. 

Jean  A.  Webb.  Deputy  Secretary  to  the 
Commission. 

Appendices 

3202.  Futures  Call— 

A.  Trading  Months  and  Hours 
Futures  contracts  shaU  be  scheduled  for 
trading  during  such  hours  (and  delivery  in 
such  months]  as  may  be  determined  by  the 
Board  of  Governors.  Futures  contracts  shall 
be  scheduled  for  trading  during  the  months  of 
December,  March,  June  and  September  and 
such  other  months  as  may  be  determined  by 
the  Board  of  Governors  and  approved  by  the 
Commission,  pursuant  to  section  5a{l2J  of  the 
Commodity  Exchange  Act. 

Note. — Deletions  are  Bracketed  |  |; 
additions  are  italic. 

3602.  Futures  Call— 

A.  Trading  Months  and  Hours 

Futures  contracts  shall  be  scheduled  for 
trading  during  such  hours  [and  delivery  in 
such  months]^  may  be  determined  by  the 
Board  of  Governors.  Futures  contracts  shall 
be  scheduled  for  trading  during  the  months  of 
December.  March,  June  and  September  and 
such  other  months  as  may  be  determined  by 
the  Board  of  Governors  and  approved  by  the 
Commission,  pursuant  to  section  5a(12)  of  the 
Commodity  Exchange  Act 

Note. — Deletions  are  Bracketed  (  |: 
additions  are  itahc. 

Resolved,  the  Board  of  Governors  hereby 
directs,  that  trading  in  all  January.  ApnL  (uiy 
and  October  contract  months  of  the  13- Week 
U.S.  Treasury  Bill  contract  shall  hereafter  be 
limited  to  transactions  which  liquidate 
positions  which  previously  have  been 
acquired  in  those  contract  months.  Trading 
for  liquidation  only  shall  continue  until  such 
time  as  the  Exchange  submits,  and  the 
Commodity  Futures  Trading  Commission 
approves,  under  section  5a(12)  of  the 
Commodity  Exchange  Act.  a  Board  reaolutioo 
authorizing  trading  in  the  January.  April.  July 
and  October  contract  months  of  the  13- Week 
U.S.  Treasury  Bill  contract. 
July  3. 1960 

Mr.  Robert  K.  Wilmouth,  President.  Chicago 
Board  of  Trade.  141  West  Jackson 
Boulevard.  Chicago.  Illinois  60604 
Re:  Establishment  of  delivery  months  for 
20- Year  United  States  Treasury  Bond 
Futures  Contracts:  Notice  of  intent  to 
disapprove  pursuant  to  Section  5a(12)  of 
the  Commodity  Exchange  Act  and 
Request  pursuant  to  Section  8a(7)  of  the 
Commodity  Exchange  Act. 


Dear  Mr.  Wilmouth:  On  September  14, 
1976.  the  Chicago  Board  of  Trade  ("CBT"] 
was  designated  as  a  contract  market  to  trade 
20- Year  United  States  Treasur>  Bond  futures 
contracts.  The  CBT  has  historically  traded 
these  contracts  for  delivery  in  September. 
December.  March  and  June  ("September 
Cycle").  The  Commission  understands  that 
the  Financial  Instruments  Committee  of  the 
Chicago  Board  of  Trade  adopted  three 
resolutions  on  July  2  and  3,  1980  in  whu  h  i! 
determined  to  add  20-Year  United  States 
Treasury  Bond  futures  contracts  for  delivery 
months  in  August  1980,  November  1980, 
February  1981  and  May  1981  ("August 
Cycle"). 

To  date,  the  CBT  has  not  submitted  any  of 
these  resolutions  to  the  Commission  for 
approval  pursuant  to  section  5a(12)  and 
Commission  rule  1.41(bl.  Nor  has  the  CBT 
furnished  a  copy  of  those  resolutions  to  the 
Commission's  Washington  headquarters 
under  section  5a(l)  of  the  Act,  7  U.S.C.  7a(l) 
(1976)  and  Commission  rule  1.41(c)  in  order 
that  the  Commision  might  determine  whether 
the  purposes  of  the  Act  necessitate 
Commission  review  of  the  resolutions  prior  to 
their  being  placed  into  effect  by  the  CBT.  The 
failure  of  the  CBT  to  do  so  appears  to  violate 
these  statutory  and  regulatory  provisions. 
Accordingly,  any  trading  under  these 
resolutions  would  appear  to  be  contrary  to 
the  provisions  of  the  Act. 

As  you  are  aware.  Congress  has 
specifically  required  the  Commission  to 
consider  the  impact  of  futures  trading  in 
government-issued  securities  on  the  efficient 
functioning  of  the  financial  markets  generally 
and  upon  the  ability  of  the  federal 
government  to  manage  the  national  debt. 
Thus,  section  2(a](8)(B](i)  of  the  Act  requires 
the  Commission  to  maintain  communication 
with  the  Department  of  the  Treasury  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System  for  the  purpose  of  seeking  the  views 
of  those  agencies  on  the  Commission's 
activities 

'"and  for  considering  the  relationships 
between  the  volume  and  nature  of  investment 
and  trading  in  contracts  of  sale  of  a 
commodity  for  future  delivery  and  in 
securities  and  financial  instruments  under  the 
jurisdiction  of  such  agencies."  Pub.  L.  No.  95- 
405,  Sec.  2(13),  92  Stat.  866-667  (1978). 

As  you  are  also  aware,  under  section 
2(a)(8)(B)(ii),  these  issues  must  be  considered 
by  the  Commission  in  designating  any 
contract  market  for  trading  contracts  based 
on  these  securities.  As  a  result,  the 
Commission,  Treasury  and  the  Federal 
Reserve  Board  have  carefully  considered  the 
question  of  the  impact  of  proliferation  in 
futures  contracts  on  government-issued 
securities  drawing  on  the  same,  or  essentially 
the  same,  deliverable  supplies. 

In  this  connection,  the  Treasury  and  the 
Federal  Reserve  Board  prepared  a  detailed 
staff  study,  entitled  Treasury  Futures 
Markets:  A  Study  by  the  Staffs  of  the  U.S. 
Treasury  and  the  Federal  Reserve  System 
(\lay  31,  1979),  in  which  those  agencies 
expressed  significant  concerns  regarding 
proliferation  of  trading. 

As  noted  above,  historically,  the  CBT 
traded  Ite  20-Year  United  States  Treasury 


Bond  contract  for  delivery  in  the  September 
Cycle,  In  voting  to  list  the  August  Cycle,  the 
CBT  apparently  ignored  the  Commission's 
authority  to  determine  whether  these 
resolutions  require  approval  under  section 
5a(i2j  of  the  Act.  Commission  rule  1.41(d) 
provides  that  a  contract  market  must  submit 
two  copies  of  any  reviewable  rule  '  which  the 
r.intract  market  intends  to  place  in  effect 
vtithout  pnor  approval  at  least  ten  days  prior 
•o  Its  proposed  effective  date.  Under 
Commission  rule  1.41(c),  the  exemption  from 
approval  will  not  apply  to  any  proposed 
reviewable  rule  if  the  Commission  notifies 
the  contract  market  "that  the  purposes  of  the 
Act  appear  to"  require  prior  Commission 
review.  The  CBTs  attempt  to  bypass  the 
review  procedure  is  particularly  critical  in 
this  instance  since  Congress  has  determined 
that  the  Commission,  in  conjunction  with  the 
Treasury  and  Federal  Reserve  Board,  should 
"consider  the  relationships  between  the 
volume  ...  in  [futuresj  contracts  .  .  .  and 
financial  instruments  under  the  jurisdiction  of 
such  agencies."  From  the  record  before  us, 
we  believe  that  the  purposes  of  the  Act 
require  Commission  approval  before  these 
resolutions  may  be  placed  into  effect. 

Pursuant  to  section  8a(7)  of  the  Act,  the 
Commission  hereby  requests  that  the  CBT 
alter  or  supplement  its  resolutions  of  July  2 
and  3, 1980,  pertaining  to  20-year  United 
States  Treasury  Bonds  expressly  to 
denominate  and  limit  to  the  specific  delivery 
months  which  the  CBT  has  been  authorized 
to  trade  and  was  trading  prior  to  July  2. 1980 
and  to  recite  that  any  future  deletions  or 
additions  to  the  specified  delivery  months 
would  be  made  only  under  rules  or 
resolutions  approved  by  the  Commission 
under  section  5a(12)  of  the  Act.  In  addition, 
the  Commission  also  requests  that,  pursuant 
to  section  8a(7)  of  the  Act,  the  CBT  alter  or 
supplement  its  rule  1805.01,  pertaining  to  the 
United  States  Treasury  Bond  contract 
expressly  to  denominate  and  limit  to  the 
specific  delivery  months  which  the  CBT  has 
been  authorized  to  trade  and  was  trading 
prior  to  July  2, 1980  and  to  recite  that  any 
future  deletions  or  additions  to  the  specified 
delivery  months  would  be  made  only  under 
rules  or  resolutions  approved  by  the 
Commission  under  section  5a(12)  of  the  Act. 

You  are  hereby  notified  that,  if  the  CBT 
fails  to  file  such  a  submission  by  5:30  p.m., 
July  7, 1980,  the  Commission  will  hold  a 
public  hearing  on  July  10,  1980,  at  200  p.m.,  at 
its  headquarters  office  at  2033  K  Street,  N.W., 
Washington,  DC,  20581,  at  which  the 
Commission  will,  pursuant  to  section  8a(7)  of 


'Commission  Rule  1.41(a)(2)  defines  a  reviewable 
rule  as  any  rule  which  relates  to  terms  and 
conditions  in  contracts  of  sale  to  be  executed  on  or 
subject  to  the  rules  of  such  contract  market  or 
relates  to  other  trading  requirements.  ...  17  CFR 
S  1.41"(a)(2)  (1979). 

Commission  Rule  1.41(a)(1)  defines  rule  of  a 
contract  market  as  any  constitutional  provision, 
article  of  incorporation,  Eyiaw,  rule,  regulation, 
resolution,  interpretation,  staled  policy,  or 
instrument  corresponding  thereto,  in  whatever  form 
adopted,  and  any  amendment  or  addition  thereto  or 
repeal  thereof,  made  or  issued  by  a  contract  market, 
or  by  governing  board  thereof  or  any  committee 
thereof.  Rule  1.4na)(l).  17  CFR  i  1.41(a)(1)  (1979). 
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the  .Act.  consider:  (1)  whether  it  would  be 
necessdr>'  or  appropriate  to  alter  or 
supplement  CBT  resolutions  of  [uly  2  and  3. 
1980  relating  to  delivery  months  on  ^he  20- 
Vear  United  States  Treasury  Bond  contract  to 
limit  delivery  to  the  September,  December 
March  and  June  contract  months,  or  such 
other  months  as  the  Commission  has 
approved  pursuant  to  section  5a(12);  and  (2) 
consider  whether  the  CBT  should  alter  or 
supplement  its  rule  1805.01.  pertaining  to  the 
United  Std'es  Treasury  Bond  contract 
expressly  to  denominate  and  limit  to  the 
specific  delivery  months  which  the  CBT  has 
been  authorized  to  trade  and  was  trading 
prior  to  luly  2, 1960  and  to  recite  that  any 
future  deletions  or  additions  to  the  specified 
delivery  months  would  be  made  only  under 
rules  or  resolutions  approved  by  the 
Commission  under  section  5a(12)  of  the  Act 
in  accordance  with  the  attached  Exhibit.  In 
addition,  the  Commission  at  the  hearing  will, 
pursuant  to  section  5a(12)  of  the  Act,  consider 
whether  to  disapprove  the  CBT  resolutions  of 
luly  2  and  3.  1980.  , 

Very  truly  yours,  ' 

lean  A.  Webb.  Deputy  Secretary  to  the 
Commission 

Exhib.t  I 

Proposed  Resolution 

Resolved,  the  Board  of  Directors  hereby 
directs,  that  trading  in  any  month  other  than 
the  December  March.  June  and  September 
contract  months  of  the  20- Year  U.S.  Treasury 
Bond  contract  shall  not  commence  until  such 
i;rr.e  as  the  Exchange  submits,  and  the 
Commodity  Futures  Trading  Commission 
approves,  under  section  5a(12)  of  the 
Commodity  Exchange  Act  a  resolution  of  the 
Financial  InstrumenU  Committee  or  of  the 
Board  authorizing  trading  in  any  such 
contract  month  of  the  20  Year  US.  Treasury 
Bond  contract. 

p-yocsed  Xew  Regulation  1805.01 — Months 
T-'jdt'd  :n  20-  Year  U.S.  Treasury  Bonds 

Trddmg  in  20-Year  U.S.  Treasury  bonds 
may  be  conducted  m  the  months  of  March. 
June.  September  December  and  in  such  other 
months  as  determined  by  the  Financial 
l.'-.struments  Committee  or  the  Board  and 
approved  by  the  Commodity  Futures  Trading 
Commission  pursuant  to  section  5a(12J  of  the 
Commodity  Exchange  Act.  [Additions  are 
Italic./ 

In  view  of  the  foregomu.  the 
Commission  hereby  gives  notice  that  it 
has  scheduled  public  hearings  on  July 
10,  1980  at  its  headquarters  :n 
Washington,  DC.  to  determine  whether 
to  disapprove,  pursuant  to  section  5a(12) 
cf  the  Act.  CME  Rule  3202f  A).  CMF.  Rule 
36021  A),  CME  Resolution  80,3"4,  CB  f 
Rule  1805  01  and  three  Resolutions 
adapted  by  the  CBT  Financial 
Instnaments  Committee  on  July  1  and  3, 
1980,  and  whether  it  will  be  necessary  or 
appropriate  to  alter  or  supplement  these 
Rules  and  Resolutions,  pursuant  to 
section  8a(7)  of  the  .Act.  The  hedring  to 


consider  the  CME  Rules  and  Resolution 
will  begin  at  10:00  A.M.  and  the  hearing 
to  consider  the  CBT  Rule  and 
Resolutions  will  begin  at  2:00  PM. 
During  and  subsequent  to  any  person's 
oral  presentation,  questions  may  be 
asked  by  members  of  the  Commission  or 
designated  staff  personnel.  Any  person 
interested  in  participating  in  either  of 
the  public  hearings  should  contact  Ms, 
Jane  K.  Stuckey,  Secretariat.  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N  W..  Washington,  D  C.  20581 
(202r254-6314  by  4:45  P,M,  EDT  July  9. 
1980.  Any  person  interested  in 
submitting  written  data,  views  or 
arguments  on  these  matters  should 
submit  such  conunents  by  July  10.  1980 
at  this  same  address. 

Issued  in  Washington.  D.C  on  July  7,  13bO. 
by  the  Commission. 
fane  K.  Stuckey, 
Secretary  of  the  Commission. 

[FR  Doe.  80-30629  Filwl  7-7-80:  tO:42  ami 
BILUNG  CODE  eSSI-OI-M 
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Civil  Aeronautics  Board 

Federal  Maritime  Commission 

Federal    Reserve    System    (Bca'd    ol 

Governors) 

Institute  of  Museum  Sen/ices 

International  Trade  Commission 

National  Transportation  Safety  Board.. 

Nuclear  Regulatory  Commission 

Parole  Commission 
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[M-284-Amdt,  1,  July  3,  1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  deletion  of 
items  to  the  July  8, 1980  mepting, 
TIME  AND  date:  9:30  am,,  July  8, 1980, 
PUVCE:  Room  1027,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428, 
SUBJECT: 

Deletion:  16.  Docket  37970,  Part  315, 
Information  submitted  in  section  408 
applications  (OGC). 

Addition:  27.  Docket  30789,  Translantic 
Cargo  Ser\-ice  Case — Draft  opinion  and  order 
on  discretionary  review. 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor 

The  Secretary  (202]  673-,=^068. 

|S-1  W:-BO  Filei!  7-3-80,  J  ¥i  pm] 
BILLING  CODE  6320-U1  M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  45051, 
July  2,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  J:;Iy  9.  1980. 
CHANGES  IN  THE  MEETING:  Time  of 
meeting  charged  from  10  a.m.  to  9  a.m. 
on  July  9, 1980,  Addition  of  the  following 
item  to  the  closed  session:  2,  Pacific 
Coast  European  Conference  Amended 
Tariff  Rule  Providing  for  Equalization. 

[S-1300-80  Filed  7-»-80  lli4iair.| 
BILUNG  CODE  673CM)1-M 


FEDERAL  RESERVE  SYSTEM.  (Board  of 

Governors) 

TIME  AND  DATE:  10  a.m.,  Monday,  July  14, 

1980, 

PLACE:  2£\i\i  Street  and  Constitution 
Avenue.  N'W.,  Washir.gton.  DC  20^.S1, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  {appointments, 
promotions,  assignments,  reassignmenta,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  i'p.ms  carried  forward  from 
a  previously  announred  meeting, 

CONTACT  PERSON  FOR  MORE 
informatk>n:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  1.202]  452-3204. 

Dated:  Inly  3,  IPflO. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

IS-1298-aO  Filed  7-3-aa  lliS  am) 
BILLING  CODE  6210-01-M 


INSTITUTE  OF  MUSEUM  SERVICES. 

The  National  Museum  Services  Board 
(XMSB)  will  hold  an  open  meeting  July 
11-12  in  Washington,  D.C.  to  discuss  the 
proposed  slate  of  grants  for  Fiscal  Year 
1980.  The  NMSB  will  also  consider 
future  policy  di::ections  of  the  Institute 
of  Museum  Services  (IMS),  including  the 
Institute's  position  within  the 
Department  of  Education,  Cornerstone 
Grants  Program,  budget  request,  and 
regulations  pertaining  to  the  FY  1981 
grants  program. 

The  Board  will  meet  from  9:00  a,m  to 
5:00  p.m.,  July  11,  in  the  Conference 
Room  of  the  Hubert  H.  Humphrey 
Building.  Room  403.A,  200  Independence 
Avenue,  S.W.  and  from  9:00  a.m.  to  12:30 
p  m.,  July  12  in  the  Administration 
Building  of  the  Washington  National 
Zoological  Park.  3iTil  Connecticut 
Avenue.  N.W. 

For  further  information,  contact 
Loretta  Ingraham,  202/426-4343. 

Dated:  fuK  1   1980, 
Lee  Kimche, 

Director.     ' 

IS-1296-8C  nled  7-i-m.  5:07  pm] 
BILLING  CODE  4000-0J-*l 


lUSITC  ERB-80-8 

INTERNATIONAL  TRADE  COMMtSSNML 

(Ext'cutivp  Ri'scurri  '^  Beard  IFRP^l 
TtME  AND  DATE:  :0  H  -\     V\'f"-lnpf  i^.'sV, 
]..:>'  16,  IMh.)- 

place:  Room  117,  701  E  Street  ^fW., 
Washington.  D.C  20438. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERO: 

1,  Old  Busmp-'s 

a   SES  Pb\  ManaofrT-ipril  !V'-,rr(t.i.'-i'« 
h,  E«iabhRhniprit  of  ?^F>  ['vxiition 
Qu.>l;:::,.,T-v.., 

2,  Nfrt  H;:t ::,esti 

a.  Put);;Cir...,i:i  ot  ide  PRB  in  ifif  feOKral 

Rejiister. 
1    Br  f :';  ;5  by  Mr.  Fry  on  the  Executive 

Df^vflonr^ent  Training  at  Oak  Ridge. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kt:.  ,.  ::.  Iv  .Mason. 
Secreta-y  (:,.!2)  523-0161. 

:S-1301-rt<  it    p.,  "  ,>-80;  2.-00  am) 
BILUNG  CODE  702<M»-«i 


lNM-80-251 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

'•FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  45  FH  4S05i, 

July  2.  1980, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  ij  a.;r..,  i  U'„bda>,  July  8, 

1980, 

CHANGE  IN  MEETING:  A  majority  of  the 

Board  has  dptetmined  by  T^corded  vote 

that  the  business  rf  the  Board  requires 

revising  the  agenda  p*  t'  -s  meeting  and 

that  no  earlier  annoum  '-mpnt  was 

possible.  The  agenda  .r?  now  revised  is 

set  fcTth  below 

STATUS:  The  first  two  ::i-!:-!s  will  be  open 

to  the  public,  the  third  item  v\ :''  ^  >- 

closed  under  Exempt>on  9E  ' '  •'  i 

Go\'ernmpnt  in  the  S-in-^^^inf'  „^ct. 

1  Pipeline  Acciaent  /lepLirf— Washington 
Cas  Li^t  Company,  Natural  Gas  Explosion, 
215  Third  Street.  SE,  Washington.  D,C., 
October  30, 1979,  and  Reccmatendaaons  to 
the  Research  and  Special  f^ragramt 
Administration  of  the  U.S.  Department  of 
Transportation  and  to  the  Washington  Gas 
Light  Company. 

2,  Briefing  by  U.S.  Coast  Guard  on  vessel 
traffic  control  systems  (VTS). 

3.  Aircraft  Incident  Report — Aeromexico 
DC-10-30.  XA-DUH,  over  Luxembourj; 
Europe  November  11, 1979. 
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CO«*TACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Fleniming,  20:- 
462-6022. 

luly  3.  1980. 

(S-lJ04-ao  Filed  '-*-»  3  oU  jmi 
BHJJNC  COOe  4910-5»-4< 


NOCLEAR  REGULATORY  COMMISSION. 

DATE:  Wednesday,  July  9,  1960. 

PLACE:  Room  550,  East  West  Highway 

Bethesda.  MD. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


Briefing  on  ,\nalysis  of  .Mterndtives  for 
Conducting  Independent  Verification 
Testing  of  Ejivironmen'aily  Qualified 
Equipment  (approximately  2  huurs.  pui^iii 
meeting], 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Wiher  Ma  gee  ''202;  534-^ 

1410, 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE;    202! 

634-1410. 

Thoife  planning  to  at*en:i  a  meeting 
sould  revenfy  the  status  on  the  day  of 
the  meeting. 
Roger  .M.  Tweed. 
0*'''ve  of'.pe  Secmary. 

,S-1. •<»-«)  Piled  y-i-i»t  '.<.  «  irrA 
BILLING  COOE  TMO-«^-^t 


8  I 

PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  mdintaining 
Offices  at  Washington.  D  C. 
Headquarters), 

TIME  AND  DATE:  9-.30  a  m  ,  Tuesririv,  JMiv 
15,  1980. 

PLACE:  Room  828A.  320  First  Street, 
NW.,  Washington.  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting 
MATTERS  TO  BE  CONSIDERED:  Referrdls 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release 
CONTACT  PERSONS  FOR  MORE 
INFORMATION;  Linda  W  r.t  5  Mn.-ble  (202) 
724-3064. 

>  lar-ao  F  ,f.:  '  i-wt  •j*o  jci, 
B4U.1NG  C00€  «410-0'-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  4'  PR  4i3]5. 

J'l-e  26,  198i:). 

STATUS;  C!:„)sed  n;fet:;:t; 

PLACE;  Room  825,  500  .Nurtn  Ldo.tiii 

Street,  IVashmgton.  D  i".. 

DATE  PREVIOUSLY  ANNOUNCED:  T  ifsddy. 

June  24,  1^80 

CHANGES  IN  THE  MEETING:  .A  j  ,i  ,:::i(idl 

items.  The  fc!low:::g  addit:o::ui  :tems 

will  be  considered  at  a  closed  meeting 

scheduled  on  Thursday,  July  3,  1980. 

following  the  10  a.m.  open  meeting; 

institution  of  injunctive  action. 
Litigation  matter. 

Settlement  of  administrative  prooeeding  of  aa 
enforcement  nature. 

ChairmaiAVilliams  and 
Commissioners  Looniis  .inJ  K\a:is 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commissi"n 
priorities  require  alterations  ir^  t.^'.e 
scheduling  of  meeting  items  Fir  further 
ixiformation  and  to  ascertain  what,  if 


any,  matters  have  been  ah;* 


ieted 


or  postponed,  plase  contact  Nancy 
Wojtas  at  (202)  272-2178. 

July  2. 1980. 

■tV  ■j.'M  3.1  "  '.  d  7-3-80;  3;53  ami 
BiL^iMG  C00£  S010-01-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  of  the  Secretary 

24  CFR  Part  24 

[Docket  No.  R-80-«3 11 


Debarments,  Suspensions,  Temporary 
Deniais  of  Participation,  and  Voluntary 
Exclusions 

agency:  Department  of  Housing  and 

Urban  Development. 
action:  Proposed  rule. 

summary:  The  Department  of  Housing 
and  Urban  Development  has  completely 
reviewed  its  administrative  sanction 
procedures  under  Part  24.  The  proposed 
revision  improves,  clarifies,  and 
strengthens  the  procedural  safeguards 
afforded  HUD  participants  under  the 
present  regulations.  The  revision 
provides  uniformity  and  fairness  in 
administering  sanctions.  A  major 
concern  underlying  this  revision  was  the 
Department's  desire  to  balance  the 
public  interest  and  the  due  process 
rights  of  the  participants  subject  to 
administrative  action.  The  revised 
regulations  are  clear  and  concise  yet 
flexible  enough  to  encompass 
unforeseen  types  of  conduct  which  may 
adversely  affect  Departmental 
programs. 

date;  Comments  must  be  received  on  or 
before  September  8, 1980. 
ADDRESS:  Interested  persorTs  are  invited 
to  submit  written  comments,  suggestions 
or  data  regarding  the  proposed  rule  to 
the  Rules  Docket  Clerk,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  tide.  All 
relevant  material  received  on  or  before 
September  8,  1980,  will  be  considered 
before  adoption  of  a  final  rule,  .A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Horowitz,  Departm.ent  of 
Housing  and  Urban  Developmient,  Office 
of  the  General  Counsel,  Room  10254.  451 
Seventh  Street,  S.W.,  Washington,  DC. 
20410,  (202)  755-7138  (not  a  toll  free 
number]. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Housing  and  Urban 
Development  has  completely  reviewed 
its  administrative  sanction  procedures 
under  Part  24,  The  proposed  revision 
improves,  clarifies,  and  strengthens  the 
procedural  safeguards  afforded  HUD 


participants  under  the  present 
regulations.  The  revision  provides 
uniformity  and  fairness  in  administering 
sanctions.  A  major  concern  underlying 
this  revision  was  the  Department's 
desire  to  balance  the  public  interest  and 
the  due  process  rights  of  the  participants 
subject  to  administrative  action.  The 
revised  regulations  are  clear  and 
concise  yet  flexible  enough  to 
encompass  unforeseen  types  of  conduct 
which  may  adversely  affect 
Departmental  programs.  The  revision 
includes  the  following  major  changes: 

1.  The  term  "contractor  or  grantee '. 
wherever  found  in  the  present 
regulations,  would  be  replaced  by  the 
term  "participant"  in  order  to  clarify  the 
Department's  intention  to  include  fee 
inspectors  and  other  individuals  or 
entities  with  which  the  Department  does 
business  but  which  may  not  fall  under 
the  traditional  categories  of  "contractor 
or  grantee". 

2.  The  terms  "grants  and  contracts" 
and  "awards",  wherever  found  in  the 
present  regulations,  would  be  replaced 
by  the  term  "benefits"  in  order  to  clarify 
the  Department's  intention  to  include 
HUD  insurance  and  guaranty  program. 

3.  Section  24.5  would  clarify  that  a 
person  may  be  subject  to  sanctions 
under  this  part  regardless  of  whether  the 
individual  or  organization  was  a 
participant  at  the  time  of  the  failure  or 
violation  on  which  the  sanction  is 
based,  or  acted  in  a  private  or  public 
capacity. 

4.  A  new  Subpart  E  would  be  added, 
entitled  "Voluntary  Exclusion",  which 
would  authorize  the  Department  and 
participants  to  enter  into  voluntary 
agreements  not  to  participate  in  HUD 
programs  without  the  imposition  of  an 
administrative  sanction  and  would  also 
provide  for  settlements. 

5.  Section  24,5  would  clarify  that 
individuals  and  organizations  who  are 
prospective  recipients  of  HUD 
assistance  are  covered  under  the 
regulations. 

6.  Section  24.6(c)  defines  "affiliates" 
in  terms  of  the  control  or  responsibility 
inherent  in  the  relationship  between 
individuals  and  businesses, 

7.  Section  24,28  would  be  revised  to 
clarify  that  suspension  may  be  limited  to 
the  program  involved,  and/or  to  a 
specific  geographic  area. 

8.  The  Conditional  Denial  of 
Participation  would  be  eliminated  as  a 
separate  sanction  and  incorporated  as 
part  of  revised  standards  for  issuance  of 
a  Temporary  Denial  of  Participation.  In 
addition,  an  expedited  suspension 
procedure  would  be  added  under  §  24.25 
to  protect  the  public  pending  debarment 
action  by  an  Assistant  Secretary  under 
specified  circumstances.  The  Temporary 


Denial  of  Participation  sanction  is  an 
extremely  useful  field  sanction  and 
would  be  expanded  under  the  revised 
procedures. 

9.  Sections  24.28  and  24.38  would    - 
allow  participation  of  a  suspended  or 
debarred  party  when  such  participation 
has  been  determined  to  be  in  the  public 
interest. 

10.  Section  24.31(f)  would  authorize 
the  Department  to  debar  a  participant 
who  does  business  with  an  individual  or 
organization  on  the  Consolidated  List  if 
the  participant  knew  or  should  have 
known  of  the  listing. 

11.  Section  24.33  would 
administratively  limit  the  time  period 
during  which  the  Department  may 
impose  a  debarment  sanction. 

12.  Section  24.34  would  specify  the 
debarment  period  which  may  be 
imposed. 

13.  Section  24.35  would  require  that 
the  notice  of  proposed  debarment 
apprise  a  participant  of  the  duration  of 
the  proposed  sanction. 

14.  Section  24.36  would  clarify  that  for 
good  cause  shown,  a  party  may  be 
granted  an  oral  hearing  on  sanctions 
based  on  convictions  and  indictments. 

15.  A  new  §  24.41  would  provide  for 
settlements  of  administrative  sanctions 
imposed  under  this  part. 

16.  The  revision  makes  reference  to 
hearing  procedures  under  24  CFR  Part 
26.  This  is  a  new  Part  which  will  be 
published  in  the  Federal  Register 
separately  for  comment,  and  will 
provide  uniform  hearing  procedures  for 
appeals  from  actions  taken  under  Part 
24.  as  well  as  from  actions  by  the 
Department's  Multifamily  Participation 
Review  Committee  (24  CFR  200.210  et 
seq.)  and  the  Mortgagee  Review  Board 
(24  CFR  Part  25). 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this 
proposed  rule.  A  copy  of  the  Fining  of 
No  Significant  Impact  under  the 
National  Environmental  Policy  Act  is 
available  for  inspection  in  the  office  of 
the  Rules  Docket  Clerk  at  the  above 
address.  The  Department  has  also 
determined  that  this  proposal  does  not 
have  an  economic  impact.  A  copy  of  the 
Economic  Finding  of  Inapplicability  is 
also  available  for  inspection  at  the 
above  address. 

The  public  is  invited  to  comment  on 
the  proposed  Rule.  In  particular,  the 
Department  invites  comment  on  what 
constitutes  "the  public  interest"  as  that 
term  is  used  throughout  these 
regulations. 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by  filing 
data,  comments  and  suggestions  with 
the  Rules  Docket  Clerk  at  the  above 
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address,  on  or  before  the  comment  due 
date.  Each  comment  should  include  the 
commentator's  name  and  address,  and 
must  refer  to  the  docket  number 
Indicated  in  the  heading  to  this 
document.  All  relevant  comments  will 
be  considered  before  adoption  of  a  final 
rule  and  copies  of  all  comiments 
received  will  be  available  for  copying 
and  inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Repeal  of  Prior  Regulations 

All  sanctions  not  authorized  by  this 
part  are  hereby  repealed.  These  include 
the  following  regualtions.  which  are 
hereby  repealed: 

(1)  Unsatisfactory  Risk  Determination 
(24  CFR  200.200-200,203). 

(2)  Precautionary  Measures  (24  CFR 
200.205-200.203). 

(3)  Suspension  or  Revocation  of 
Eligibility  (24  CFR  17.31). 

(4)  Refusal  of  Participation  under 
Section  512  (24  CFR  200.190-200.195). 

(5)  Dealer  Approval  (24  CFR  201.615- 
201.620). 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Part  24  to  read  as  follows: 

PART  24— DEBARMENTS, 
SUSPENSIONS,  TEMPORARY  DENIALS 
OF  PARTICIPATION,  AND 
VOLUNTARY  EXCLUSIONS 

Subpart  A— Administrative  Sanctions  and 
Voluntary  Exclusions;  General  Provisions 
and  Definitions 


Sec. 

24.0 

Policv 

24.1 

Purpose. 

24.2 

Authority 

24.3 

Authorized  sanctions 

24.4 

Voluntary  exclusion. 

24.5 

Applicability. 

24.6 

Definitions. 

24.27  Reconsideration  based  on  newly 
discovered  evidence. 

24.28  Discretionary  limitation  on 
suspension. 

Subpart  D— Debarment 

24  30    Officals  who  may  initiate  debarments. 

24.31  Causes  and  conditions  applicable  to 
determination  of  debarment. 

24.32  Debarment  of  affiliates. 

24.33  Decision  to  debar. 

24.34  Period  of  debarment. 

24.35  Notice  of  proposed  debarment; 
conimencement  of  debarment  period. 

24.36  Hearing. 

24.37  Reinstatement  and  reconsideration. 

24.38  Participation  in  extraordinary 
situations. 

Subpart  E— Voluntary  Exclusion  and 
Settlements 


Subpart  B— Temporary  Denial  of 
Participation 

24.10  Authority  to  order  temporary  denial  of 

participation. 

24.11  Causes  for  an  order  of  temporary 
denial  of  participation 

24.12  Period  and  scope. 

24.13  Notice. 

24.14  Informal  hearing. 

24.15  Appeal. 

24.16  Determination  upon  appeal, 
?.4.17    Reconsideraiton  based  on  newly 

discovered  evidence. 

Subpart  C — Suspension 

:4  20    Officials  who  may  initiate 

suspensions. 
::4.21    Grounds  for  suspension. 
.:4.22    Suspension  of  affiliates. 

24.23  Period  of  suspension, 

24.24  Procedures  for  suspension. 

24.25  Expedited  procedure;  preliminary 
decisions  by  regional  administrator  or 
area  manager, 

2426    Hearing. 


24.40  Voluntary  exclusion. 

24.41  SettlemenU. 

Subpart  F — Consolidated  List 

24.50  Establishment  and  maintenance  of 
consolidated  list  of  parties  subject  to 
administrative  sanctions  and  voluntary 
exclusions. 

24.51  Maintaining  the  list. 

24.52  Information  on  the  list. 

24.53  Distribution  of  the  list. 

24.64    Claasification  for  entry  on  the 
consolidated  list 

Subpart  G— Effect  of  These  Rules  on  Other 
Sanctions 

24.60  Sanctions  repealed. 

24.61  Retroactivity. 

Authority:  Sec.  7(d).  Department  of  HUD 
Act  79  Stat.  670:  (42  U.S.C.  3535(d)) 

PART  24— DEBARMENTS, 
SUSPENSIONS.  TEMPORARY  DENIALS 
OF  PARTICIPATION  AND  VOLUNTARY 
EXCLUSIONS 

Subpart  A— Administrative  Sanctions 
and  Voluntary  Exclusions:  General 
Provisions  and  Definitions 

§  24.0    Policy. 

HUD  s  mission  requires  that  the 
Department  only  do  business  with 
responsible  participants.  Accordingly, 
participation  in  Departmental  programs 
shall  be  denied  to  those  who  have  been 
determined  not  to  be  responsible  under 
uniformly  applied  criteria. 

§  24.1     Purpose. 

This  Fart  sets  forth  rules  for  the 
imposition  of  debarment  and  other 
sanctions  against  individuals, 
corporations,  partnerships  or  other 
entities  who  do  not  fulfill  their 
responsibilities  with  respect  to  the 
Department.  The  sanctions  shall  be  used 
to  protect  the  public  and  not  to  punish 
anyone. 

§  24.2    Authority. 

This  Part  is  issued  pursuant  to  Section 
7(d)  of  the  Department  of  Housing  and 


Urban  Development  Act.  42  U.S.C. 
3535(d),  which  authorizes  the  Secretary 
to  make  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the 
Secretary's  functions,  powers  and 
duties. 

§  24,3    Authorized  sanctions. 

This  part  sets  forth  rules  for  the 
imposition  of  the  following  sanctions: 

(a)  Temporary  denial  of  participation. 
Temporary  denial  of  participation  is  the 
immediate  exclusion  of  a  party  from 
participation,  or  the  immediate 
imposition  of  conditions  for 
participation,  in  a  specific  program  of 
the  Department  pending  corrective 
action  by  the  party  against  whoiii  the 
sanction  is  issued. 

(b)  Suspension.  Suspension  is  an 
immediate  exclusion  from  participation 
in  Department  programs  based  upon 
adequate  evidence  of  serious 
wrongdoing. 

(c)  Department.  Debarment  means 
exclusion  from  participation  in 
Department  programs  for  a  period  of 
time  commensurate  with  the  seriousness 
of  the  matter  that  is  the  oanse  of  the 
debarment 

§  24.4    Volunta.'Y  exciusion. 

Voluntary  Elxclusion  means  exclusion 
from  participation  in  HUD  programs  for 
a  reasonable,  specified  period  of  time  as 
a  result  of  an  agreement  voluntarily 
entered  into  between  the  Department 
and  the  party  to  be  excluded. 

§  24.5    Applicability. 

(a)  General.  Any  participant, 
prospective  participant  or  affdiate  is 
subject  to  the  sanctions  set  forth  in  this 
part,  if  cause  for  imposing  the  sanction 
is  showm  and  the  procedures  provided  in 
this  part  are  followed.  A  person  may  be 
subject  to  sanctions  under  this  part 
whether  or  not  that  person  was  engaged 
in  a  HUD  program  at  the  time  of  the 
conduct  on  which  the  sanction  is  based 
and  whether  or  not  that  person  acted 
individually,  on  behalf  of  others,  or  in  a 
private  or  pubHc  capacity.  Where  an 
office  of  the  Department  is  required  by 
statute,  regulation,  or  Executive  Order  to 
follow  administrative  sanction 
procedures  that  may  differ  from  the 
requirements  of  this  part,  the  statutory, 
regulatory  or  Executive  Order 
procedures  shall  take  precedence. 

(b)  Exceptions.  This  part  does  not 
include  (1)  contracts  or  grants  made  in 
connection  with  the  acquisition  of  any 
property  interest  under  the  power  of 
eminent  domain;  (2)  relocation 
payments  to  eligible  displaced  parties; 
(3)  direct  all-cash  sales  of  Secretary- 
owned  properties;  (4)  sale  of  the 
personal  residence  of  a  debarred 
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individual;  (5)  employment  in  a  poailion 
which  does  not  involve  discretionary  or 
budgetary  control  over  matters  invoU  mg 
HUD:  or  [6)  any  programs,  actions  of,  or 
dealings  with  the  Government  National 
Mortgage  Association. 

;  24.6    Definition*. 

(d)  P^'iicrpants.  Individuals  and 
public  and  private  organizations  or  their 
employees  that  directly  or  indirectly 
partic'pate  in  HUD  programs. 
Pdrticipafion  includes  any  receipt  of 
HUD  benefits,  either  directly  or 
indirectly  through  non-Federal  sources 
or  other  recipients.  Participants  include. 
but  are  not  limited  to,  borrowers, 
builders,  contractors,  grantees, 
mortgagees,  fee  appraisers/inspectors. 
real  estate  agents  and  brokers,  area 
management  brokers,  management  and 
marketing  agents,  or  persons  in  a 
business  relationship  with  participants, 
such  as  consultants,  architects, 
engineers  and  attorneys. 

(h]  Prospective  Participants. 
L"dividuals  and  public  and  private 
j-gdr,i73tions  or  their  em.plcyees  that 
are  not  participants  as  defined  in 
paragraph  fa)  of  this  section  are  dfemed 
to  be  prospective  participants  if  they  (1) 
are  former  Federal  Government 
employees,  or  (2)  directly  or  indirectly 
participate  or  have  previously 
participated  in  Federal  programs. 
Participation  includes  any  receipt  of 
benefits  from  the  Federal  Government. 
either  directly  or  indirectly  through  non- 
Federal  sources. 

(c)  Affiliates.  A  person  is  an  affiliate  if 
he  directly  or  indirectly  controls  policy 
of  an  actual  or  prospective  participant 
or  has  the  power  to  do  so.  Persons 
vvhose  conduct  or  policy  is  controlled  by 
the  same  third  party  are  also  affiliates. 

(d)  Benefits.  Money  or  any  other  thing 
of  value  provided  by  or  realized  because 
of  the  Department.  "Things  of  value" 
include  insurance  or  guarantees  of  any 
kind. 

(e)  Person.  Includes  both  individuals 
and  entities  who  are  participants, 
prospective  participants  and  affiliates. 

Subpart  B — Temporary  Denial  of 
Participation 

§  24.10    Authority  to  order  temporary 
ilenial  of  participation. 

Area  Managers  or  Regional 
•Administrators  may  order  a  Temporary 
Denial  of  Participation  as  to  any  actual 
or  prospective  participants  or  affiliates 
except  mortgagees. 


$  24. 1 1     Causes  for  an  order  of  tenH>orary 
denial  of  participation. 

An  Order  of  Temporary  Denial  of 
Participation  may  be  issied  where  there 
is  evidence  that  the  person; 

(a)  Did  not  comply  with  ume  limits, 
plans,  specifications,  warranties  or  other 
obligations: 

(b)  Is  responsible  for  correctable 
construction  deticiencies; 

(c)  Will  not  properly  complete 
performance  under  a  grant  or  contract; 
or 

(d)  Did  not  comply  with  the 
Department's  Affirmative  Fair  Housing 
Marketing  Regulations  or  with  an 
Affirmative  Fair  Housing  Marketing 
Plan. 

§24.12     Period  and  scoipe. 

(a)  An  Order  of  Temporary  Denial  of 
Participation  is  limited  to  the  program^sj 
under  which  the  causefs)  for  the  Order 
arose  and  is  effectiveonly  withm  the 
jurisdiction  of  the  office  imposing  the 
sanction.  For  purposes  of  this  subpcu-t. 
the  term  "program"  may  include  any  or 
all  of  the  functions  within  the 
jurisdiction  of  an  Assistant  Secretary, 

(b)  An  Order  shall  be  effective 
Immediately  upon  being  signed  by  the 
authorized  official  and  shall  remain 
effective  up  to  one  year  or  until  the 
cause(s)  for  the  Order  is  resolved, 
whichever  comes  first  If  the  causefs) 
has  not  been  resolved  at  the  end  of  a 
year,  the  Order  may  be  renewed  fur  an 
additional  period  up  to  one  year.  If  the 
causefs)  is  not  resolved,  the  person  may 
also  be  suspended  or  debarred  under 
this  part 

§24.13     Notice. 

(a)  An  actual  or  prospective 
participant  or  affiliate  shall  be  ser\'ed 
with  written  notice  including: 

(1)  The  Order  of  Temporary  Denial  of 
Participation: 

(2)  The  cause(s)  for  the  Order 

(3)  An  explanation  of  the  scope  and 
effect  of  the  Order 

(4)  A  statement  that  the  person  may 
obtain  an  informal  hearing  on  the  Order 
by  writing  within  20  days  to  the  official 
issuing  the  Order    . 

(5)  The  regulatory  basis  for  the  Order, 

(b)  Notice  shall  be  furnished  by 
expeditious  means,  such  as  certified  or 
registered  mail.  Notice  shall  be 
considered  to  have  been  received  if 
properly  sent  to  the  person's  last  known 
address. 

§  24.14     Informal  tteartng 

(a)  The  official  issuing  the  Order  shall 
set  the  hearing  within  30  days  of 
receiving  a  timely  written  request 


(b)  The  person  who  requests  the 
hearing  or  his  lawyer  may  present  all 
relevant  materials  to  the  official. 

(c)  If  a  party  requests  that  the  hearing 
be  transcribed,  he  shall  pay  the  cost. 

(d)  Within  30  days  of  the  hearing,  the 
official  shall  make  a  written  decision  to 
withdraw,  modify  or  affirm  the  Order 
and  shall  immediately  inform  the  other 
persons  of  his  decision. 

§  24.15    Appeal. 

(a)  .Appeal  to  Department  Official.  A 
person  may  appeal  the  ofRcial's  decision 
by  writing  within  20  days  of  receipt  of 
the  decision  to  the  appropriate  HUD 
Assistant  Secretary.  Where  the  Order  is 
based  upon  a  violation  of  Fair  Housing 
or  Equal  Opportunity  requirements,  the 
appeal  shall  be  to  the  Assistant 
Secretary  for  Pair  Housing  and  F,qual 
Opportunity. 

(b)  Referral  to  Hearing  Officer.  The 
Assistant  Secretary  shall  refer  the 
appeal  within  twenty  days  of  receipt  to 
a  Hearing  Officer  to  consider 
documentary  evidence  and  wntten 
briefs.  It  the  Hearing  Officer  concludes 
that  an  oral  hearing  is  necessary,  it  shall 
be  held  within  30  days  of  the  referral 
according  to  procedures  set  forth  at  24 
CFR  Part  26.  The  Hearing  Officer  may 
limit  the  oral  hearing  to  particular 
issues 

§24.16    Determination  upon  appeal 

(a)  The  Hearing  Officer  shall  sustain 
the  order  of  Tem.porary  Denial  of 
Participation  if  he  finds,  based  on  a 
preponderance  of  evidence,  that: 

(1)  The  sanction  imposed  is 
reasonable  and  authorized  under  these 
regulations,  and 

(2)  The  cause(s)  for  the  Order  has  not 
been  resolved. 

(b)  The  Hearing  Officer  shall 
expeditiously  send  copies  of  ihe 
Determination  to  all  parties,  including 
the  appropriate  Assistant  Secretary  and 
the  field  official  who  issued  tlie  Order,      . 
within  five  days  of  the  date  the 
Determination  is  issued. 

(c)  The  Determination  of  the  Hearing 
Officer  shall  be  final  unless  review  by 
the  Secretary  is  requested  as  provided 
in  Part  26  of  this  chapter. 

§24.17    Reconsideration  based  on  newly 
discovered  evidence. 

(a)  Any  party  may  seek 
reconsideration  at  any  time  based  on 
newly  discovered  evidence  not 
available  at  the  hearing.  The  request 
must  specifically  describe  the  new 
evidence,  its  relevance,  and  the  reasons 
why  it  was  previously  unavailable.  The 
request  shall  be  filed  with  the  Hearing 
Officer  within  sixty  days  from  the  date 
the  requesting  party  becomes  aware  of 


Federal  Register  /  Vol.  45.  No,  132  /  Tuesday,  July  8.  1980  /  Proposed  Rules 


46015 


the  evidence.  A  copy  of  the  request  and 
all  supporting  documents  shall  be 
served  on  the  opposing  party  by 
Certified  or  Registered  mail,  return 
receipt  requested.  The  opposing  party 
may  file  a  response  within  20  days  of 
receipt 

(b)  A  Hearing  Officer  must  decide 
whether  to  grant  the  request.  It  may  only 
be  granted  if  the  Hearing  Officer 
concludes  that  the  new  evidence  was 
previously  unavailable  and  that  such 
evidence  would  probably  materially 
affect  the  prior  decision. 

(c)  If  reconsideration  is  granted,  the 
requesting  party  has  the  right  to  a 
hearing.  The  hearing  shall  be  limited  to 
the  opportunity  to  submit  the  new 
documentary  evidence  and  wTitten 
briefs  unless  the  Hearing  Officer 
concludes  that  an  oral  hearing  is 
necessary. 

Subpart  C— Suspension 

§  24.20    Officials  who  may  initiate 
suspensions. 

Any  Assistant  Secretary  of  HUD  or 
the  New  Communities  Administrator 
may  initiate  suspensions  for  matters 
within  his  jurisdiction.  The  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  may  initiate  suspensions 
based  upon  a  violation  of  fair  housing  or 
equal  opportunity  requirements.  No 
suspension  may  be  initiated  against 
mortgagees,  however,  without  approval 
of  the  Mortgagee  Review  Board.  Officals 
who  may  initiate  suspensions  are 
referred  to  as  Initiating  Officials, 

§24.21     Grounds  for  suspension. 

(a)  An  actual  or  prospective 
participant  may  be  suspended  if  there  is 

adequate  evidence  that  hei 

(1)  Committed  fraud  or  a  criminal 
offense  as  an  incident  to  obtaining, 
seeking  to  obtain,  or  performing 
government  business  or  a  public 
contract; 

(2)  Committed  any  criminal  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  which  seriously  and 
directly  affects  the  question  of  present 
responsibility,  including  but  not  limited 
to  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
false  statements,  fiaud,  receiving  stolen 
property,  violation  of  the  Organized 
Crime  Control  Act  of  1970,  or  violation 
of  the  Federal  Antitrust  statutes; 

(3j  Violated  any  agreement  for 
Voluntary  Exclusion  or  any  settlement 
made  under  this  Part; 

(4)  Did  not  resolve  a  causefs]  for  an 
Order  of  Temporary  Denial  of 
Participation; 


(5)  Was  found  to  violate  Title  VIII  of 
the  Civil  Rights  Act  of  1968  or  Executive 
Order  11063; 

(6)  Did  not  comply  with  the 
Department's  Affirmative  Fair  Housing 
Marketing  Regulations  or  an  Affirmative 
Fair  Housing  Plan; 

(7)  Violated  TiUe  VI  of  the  Civil  Rights 
Act  of  1964,  as  found  by  the  Secretary, 
after  hearing  and  in  accordance  with 
procedural  requirements  of  that  Title's 
implementing  regulations,  contained  in 
24  CFR  Parts  1  and  2;  or 

(8)  Committed  or  omitted  acts  of  such 
serious  and  compelling  nature  affecting 
responsibility  or  indicating  inability  to 
perform  business  with  the  Government 
as  may  be  determined  by  the 
appropriate  Initiating  Official  to  warrant 
suspension.  Such  conduct  and  omissions 
include,  but  are  not  limited  to: 

(i)  The  violation  of  any  law, 
regulation,  or  obligation  relating  to 
applications  for  financial  assistance, 
insurance,  or  guarantees,  or  to  the 
performance  of  obligations  incurred 
pursuant  to  a  grant  of  financial 
assistance  or  conditional  or  final 
cdmmitment  to  insure  or  guarantee;  or 

(ii)  Making  or  procuring  to  be  made 
any  false  statement  or  using  deceit  for 
the  purpose  of  influencing  in  any  way 
any  action  of  the  government, 

(b)  An  outstanding  indictment  or 
being  named  as  an  unindicted  co- 
conspirator may  be  the  basis  for 
imposition  of  a  suspension.  A  conviction 
may  warrant  imposition  of  a  suspension 
pending  debarment 

§  24.22    Suspension  of  affiliates. 

Suspension  may  include  all  known 
affiliates  of  a  participant  or  prospective 
participant.  A  determination  to  include 
known  affiliates  in  a  particular 
suspension  must  be  made  on  a  case-by- 
case  basis.  Among  the  factors  to  be 
considered  in  making  this  determination 
are: 

(a)  The  affiliate's  knowledge  of  or 
participation  in  the  conduct  which  is  the 
basis  for  the  suspension;  and 

(b)  The  impact  of  the  affiliate's 
suspension  on  Department  prograpis, 

§  24.23    Period  of  suspension. 

(a)  All  suspensions  shall  be  for  a 
temporary  period  pending  the 
completion  of  an  investigation  and  such 
administrative  or  legal  proceedings  as 
may  ensue. 

(b)  No  suspension  shall  continue  for 
more  than  thirty  days  unless  the 
suspended  party  is  afforded  the  right  to 
a  hearing. 

(c)  In  cases  involving  suspected 
violations  of  Federal  law  where 
prosecutive  action  has  not  been  initiated 
by  the  Department  of  Justice  vkdthin  12 


months  from  the  date  of  the  notice  of 
suspension,  the  suspension  shall  be 
terminated  unless  an  Assistant  Attorney 
General  or  a  United  Stales  Attorney 
requests  continuance  for  an  additional 
six  months.  Notice  of  the  proposed 
removal  of  the  suspension  shall  be  given 
to  the  Department  of  Justice  30  days 
prior  to  the  expiration  of  the  12  month 
period.  In  no  event  shall  a  suspension 
continue  beyond  18  months  unless 
prosecutive  action  has  been  initiated 
within  that  period. 

(d)  The  time  limitations  for  suspension 
contained  in  this  section  may  be  waived 
by  the  affected  party. 

§  24.24     Procedures  lor  suspension. 

(a)  Decision  to  Suspend.  Suspension  is 
a  drastic  acfion  and.  as  such,  shall  not 
be  based  upon  an  unsupported 
accusation. 

(1)  In  assessing  whether  adequate 
evidence  exists  for  imposing  a 
suspension,  all  available  relevant  facts 
should  be  considered  including,  but  not 
limited  to:  (i)  The  amount  of  credible 
evidence  which  is  available:  (ii)  the 
existence  or  absence  of  corroboration  of 
important  allegations;  and  (iii) 
inferences  which  may  properly  be 
drawn  from  the  existence  or  absence  of 
available  facts, 

(2j  This  assessment  shall  include  an 
examination  of  basic  documents,  such 
as  contracts,  inspection  reports,  and 
correspondence. 

(b)  Notice  of  Suspension.  The 
suspended  party  shall  be  furnished  a 
wntten  notice  of  suspension  by 
expeditious  means  such  as  certified  or 
registered  mail.  Notice  shall  be 
considered  to  have  been  received  if 
properly  sent  to  the  person's  last  known 
address.  The  notice  shall  reference: 

(1]  The  specific  acts  or  omissions  on 
which  the  suspension  is  based.  These 
may  be  described  in  general  terms 
without  disclosing  the  Government's 
evidence  if  greater  specificity  would:  (i) 
Interfere  with  enforcement  proceedings; 
(ii)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication;  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy;  (iv)  disclose  the 
identity  of  or  information  furnished 
solely  by  a  confidential  source;  (v) 
disclose  investigative  techniques  and 
procedures;  or  (vi)  endanger  the  life  or 
physical  safety  of  law  enforcement 
personnel. 

(2)  The  provisions  of  §§  24.23,  24.28 
and  24.28  regarding  duration  of 
suspensions,  right  to  a  hearing,  and 
restrictions  on  participants  during  the 
suspension  period;  and 

(3J  If  applicable,  the  expedited 
procedure  of  §  24.25. 
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(a)  When  a  Regional  Administrator  or 
Area  Manager  hai  adequate  evidence: 
(1)  Warranting  a  suspension  under  this 
Part,  (2)  that  the  person  concerned  may 
become  a  participant  in  a  Department 
program  within  the  next  fifteen  days, 
and  (3)  that  significant  harm  to  the 
public  interest  may  result  if  the  person 
participates  in  a  Department  program, 
the  Administrator  or  Manager, 
simultaneous  with  the  issuance  of  a 
recommendation  to  the  appropriate 
Initiating  Official  that  suspension  action 
be  taken,  may  suspend  the  party  by 
issuing  a  notice  as  provided  for  in 
S  24.24(b). 

(bj  The  recommendation  for 
suspension  shall  be  forwarded  to  the 
Initiating  Official  expeditiously.  It  shall 
include:  (1)  The  reason(s)  for  taking 
action  under  this  section;  and  (2)  all 
evidence  on  which  the  action  is  based. 

(c)  The  Initiating  Official  shall 
determine  within  ten  days  whether  the 
suspension  shall  continue  and  shall 
advise  the  recommending  official  and 
the  suspended  party  accordingly  by 
written  notice. 

(dj  .\'o  locally  imposed  suspension 
under  this  section  may  continue  beyond 
fifteen  days  of  issuance. 

$  24.26    Healing. 

(a)  Request  hr  a  Hearing.  A 
suspended  party  is  entitled  to  request  a 
hearing  before  a  Hearing  Officer  on  the 
suspension. 

(1)  The  request  shall  be  in  writing, 
addressed  to  the  Initiating  Official. 

{2J  One  request  for  a  hearing  may  be 
made  at  any  time  dunng  the  period  of 
suspension,  and,  unless  waived,  the 
party  suspended  may  demand  that  the 
hearing  be  held  within  thirty  days  of 
.rece-pt  of  the  request  by  the  Initiating 
Official. 

(b)  Hearing  Procedures,  fl)  The 
hearing  shall  be  before  a  Hearing 
Officer  appointed  by  the  Secretary  or 
Undersecretary  of  the  Department. 

12)  The  Hearing  Procedures  set  forth 
at  24  CFR  Part  28  shall  apply  except  to 
the  extent  that  such  procedures  conflict 
with  the  procedures  set  forth  in  this 
subpart. 

(3)  Where  a  suspension  is  based 
solely  upon  an  indictment,  the  parties 
shdil  be  limited  to  an  opportunity  to 
submit  documentary  evidence  and 
written  briefs  except  that  where  good 
cause  is  shown  as  to  why  an  oral 
hearing  should  be  held,  the  Hearing 
Officer  may,  in  his  discretion,  grant  a 
request  for  such  a  hearing. 

(4)  //?  camera  proceeding,  (i)  When  an 
official  with  appropriate  authonty  m  the 


Department  of  Justice,  Office  of 
Inspector  General  for  HUD,  the  Federal 

Bureau  of  Investigation,  or  other 
investigative  or  law  enforcement  agency 
of  the  Federal  or  a  State  Government 
determines  by  affidavit  or  gwom 
testimony  that  disclosure  of  evidence 
which  is  the  basis  for  a  suspension 
would  result  in  significant  harm  to  other 
litigation  or  proceedings  or  to  an 
investigation  of  allegations  which,  if 
proven,  would  result  in  a  violation  of 
criminal  statutes,  the  evidence  may  be 
presented  to  the  Hearing  Officer  in 
camera,  (ii)  In  such  circumstances,  the 
Hearing  Officer  shall  determine  whether 
any  disclosure  to  the  suspended  party 
would  be  in  the  public  interest  and 
whether  an  opportunity  to  respond  may 
be  granted  to  the  suspended  party,  (iii) 
The  Department  shall  retain  the  right  to 
withdraw  such  evidence  from  the  record 
after  the  Hearing  Officer's  in  camera 
determination  in  order  to  avoid 
disclosure  to  the  suspended  party. 

(5)  Discovery',  (i)  In  matters  referred  to 
the  Depa.'tment  of  Justice,  HUD  shall  not 
give  information  to  the  affected  party 
concerning  the  reasons  for  suspension 
beyond  that  stated  in  the  notice  of 
suspension  until  the  Department  of 
Justice  has  been  advised  of  the  inquiry 
and  consents  to  any  such  disclosure,  (li) 
In  no  event  shall  discovery  be  granted 
which  might  in  any  way  jeopardize  an 
ongoing  criminal  proceeding  or 
investigation  of  allegations  which,  if 
proven,  would  result  in  a  violation  of 
criminal  statutes. 

(6)  Consolidation.  Where  appropriate. 
and  if  the  parties  agree,  a  suspension 
hearing  may  be  consolidated  with  a 
debarment  hearing  involving  the  same 
issues. 

(7)  Determination.  The  Hearing 
Officer  shall  sustain  the  suspension  if  he 
finds:  (i)  Adequate  evidence  of  cause 
under  §  24.21;  (ii)  the  suspension  is 
authorized  under  §  24.23;  and  (iii)  if  an 
affiliate  is  involved,  adequate  evidence 
of  knowledge  of  the  improper  conduct 
coupled  with  a  failure  to  act  to  prevent 
its  occurrence,  or  participation  in  the 
conduct  which  is  the  basis  for  the 
suspension. 

(8)  Distribution.  The  Hearing  Officer 
shall  expeditiously  send  copies  of  the 
Determination  to  all  parties  within  five 
days  of  the  date  it  is  issued. 

(9)  Review.  The  Determination  shall 
be  final  unless  review  by  the  Secretary' 
is  requested  as  provided  in  Part  28  of 
this  chapter. 

§  24.27    Reconsideration  based  on  newly 
discovered  evidence. 

(a)  Any  party  may  seek 
reconsideration  at  any  time  based  on 
newly  discovered  evidence  not 


available  at  the  hearing.  The  request 
must  specifically  describe  the  new 
evidence,  its  relevance,  and  the  reasons 
why  it  wag  previously  unavailable.  The 
request  shaU  be  filed  with  the  Hearing 
Officer  or  Initiating  Official  within  60 
days  of  the  date  the  moving  party 
becomes  aware  of  the  newly  discovered 
evidence.  A  copy  of  the  request  and  all 
supporting  documents  shall  be  served  on 
the  opposing  party  by  Certified  or 
Registered  mail,  return  receipt 
requested.  The  opposing  party  may  file  a 
response  within  20  days  of  receipt. 

(b)  A  Hearing  Officer  must  decide 
whether  to  grant  the  request.  It  may  only 
be  granted  if  the  Hearing  Officer 
concludes  that  the  new  evidence  was 
previously  unavailable  and  that  the 
evidence  would  probably  materially 
affect  the  prior  decision. 

(c)  If  reconsideration  is  granted  under 
this  section,  the  requesting  party  has  the 
right  to  a  hearing  even  though  no 
hearing  on  the  original  matter  was 
requested.  The  hearing  shall  be  limited 
to  the  opportunity  to  submit  the  new 
documentary  evidence  and  written 
briefs  unless  the  Hearing  Officer 
concludes  that  an  oral  hearing  is 
necessary. 

§  24.28    Discretionary  limitation  on 
suspension. 

(a)  Bids  and  proposals.  Bids  and 
proposals  for  participation  in  HUD 
programs  shall  not  be  solicited  from 
suspended  parties.  If  received,  such  bids 
and  proposals  shall  not  be  considered 
unless  the  Initiating  Official  determines 
in  writing  that  consideration  is  clearly  in 
the  best  interest  of  the  Government, 
based  upon  factors  such  as  the  unique 
value  of  the  bidder's  services,  the  degree 
to  which  the  suspected  conduct  reflects 
upon  the  bidder's  capacity  to  serve  the 
Department,  and  the  overriding  need  for 
the  bidder's  services.  The  determination 
shall  specify  the  factors  on  which  it  is 
based. 

(b)  Subcontractors.  Suspended 
contractors  shall  not  be  permitted  to  act 
as  subcontractors  unless  the  Initiating 
Official  determines  in  writing  that  such 
Subcontracts  are  clearly  in  the  best 
interest  of  the  Govermnent,  based  upon 
the  factors  identified  in  paragraph  (a)  of 
this  section.  The  determination  shall 
specify  the  factors  on  which  it  is  based. 

(c)  Program  and  Geographic 
Limitations.  The  Initiating  Official  may 
limit  the  suspension  to  a  particular 
programs  or  program  and/or  to  a 
particular  geographic  area  if  the  official 
determines  that  such  limitation(s)  is  in 
the  best  interest  of  the  Government. 

(d)  Existing  Contracts.  Where  a 
contract,  grant,  or  other  benefit  has  been 
awarded  to  a  subsequently  suspended 
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party,  the  matter  shall  be  reevaluated.  If 
the  instrument  setting  forth  the 
relationship  provides  for  termination 
and  it  is  determined  that  termination 
would  be  in  the  best  interest  of  the 
Government,  the  relationship  shall  be 
terminated. 

Subpart  D — Debarment 

§  24.30    Officials  who  may  initiate 
debarments. 

Those  officials  who  may  initiate 
suspensions  pursuant  to  24  CFR  24  20 
may  also  initiate  debarments  for  m.atters 
within  their  jurisdiction.  The  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  may  initiate  debarments 
based  upon  a  violation  of  fair  housing  or 
equal  opportunity  requirements.  No 
debarment  may  be  initiated  against 
mortgagees,  however,  without  approval 
of  the  Mortgagee  Review  Board.  For  the 
purpose  of  this  subpart,  officials  who 
may  initiate  debarments  are  referred  to 
as  Initiating  Officials. 

§  24.31    Causes  and  conditions  applicable 
to  determination  of  debarment 

Debarment  may  be  imposed  on  any 
participant  or  prospective  participant  for 
any  of  the  following  causes: 

(a)  For  any  cause  which  is  a  ground 
for  suspension  as  set  forth  in 

§  24.21(a)(l)-{8),  regardless  whether  or 
not  action  to  suspend  the  party  has  been 
taken. 

(b)  Violation  of  any  law,  regulation  or 
obligation  relating  to  confiict  of  interest. 

(c)  Violation  of  any  nondiscrimination 
provision  included  in  any  agreem.ent  or 
contract. 

(d)  Violation  of  contract  provisions,  as 
set  forth  below,  of  a  character  which  is 
regarded  by  the  Department  to  be  so 
detrimental  to  the  Department's 
interests  as  to  justify  debarment  action 

(1)  Willfull  failure  to  perform  in 
accordance  with  the  specifications  or 
within  the  time  limit  provided  in  the 
contract. 

(2)  Failure  to  perform  or 
unsatisfactory  performance  under  one  or 
more  contracts  except  where  it  is  shown 
that  the  failure  or  unsatisfactory 
performance  resulted  from  events  the 
person,  or  others  for  which  he  assumed 
responsibility,  neither  caused, 
contributed  to,  nor  could  foresee. 

(3)  Violation  of  any  contractual 
provision  against  contingent  fees 

(4)  Violation  of  any  contractual 
provision  requiring  compliance  with 
Federal  labor  standards. 

(5)  Violation  of  any  contractual 
provision  requiring  affirmative  action  to 
provide  equal  opportunity  in 
employment  practices. 

(e)  Failure  to  pay  debts  to  the 
Department  that  have  been  finally 


adjudicated  or  that  are  not  subject  to  a 
good  faith  defense  by  the  debtor. 

(f)  Doing  business  with  a  person 
named  on  the  Consolidated  List  so  as  to 
cause  the  listed  person  to  become. 
directly  or  indirectly,  a  participant  in 
HUD  programs  where  it  is  known  or 
should  have  been  known  that  the  person 
was  on  the  List. 

(g)  Debarment  by  another  Federal 
Government  Agency. 

(h)  Any  other  cause  of  such  serious  or 
compelling  nature  as  to  affect 
responsibility. 

§  24.32    Debarment  of  affHiates. 

(a)  Debarment  may  include  all  known 
affiliates.  A  determination  to  include 
known  affiliates  in  a  particular 
debarment  must  be  made  on  a  case-by- 
case  basis.  Among  the  factors  to  be 
considered  in  making  this  determination 
are: 

(1)  Likelihood  of  the  affiliate's 
knowledge  of  or  participation  in  the 
improper  conduct;  and 

(2)  The  i.mpact  of  the  affiliate's 
debarm.ent  on  Department  programs. 

(b)  In  instances  where  debarment  of 
an  affiliate  is  proposed,  the  affiliate 
shall  have  a  right  to: 

(1)  Receive  notice  of  the  proposed 
debarment  of  the  participant  or 
prospective  participant  and 

(2)  Intervene  in  any  hearing  held  on 
the  proposed  debarment  of  any 
participant  or  prospective  participant  or 
otherwise  show  that  the  afifiliate  had  no 
actual  or  imputed  knowledge  of  or 
involvement  in  the  improper  conduct. 

(c)  The  affiliate  must  in  v^Titing, 
advise  the  Initiating  Official  within  ten 
days  of  receipt  of  notice  of  the  proposed 
debarment  of  its  intention  to  act  under 
paragraph  (b)(2]  of  this  section,  or  waive 
its  right  so  to  act 

§  24.33    Decision  to  debar. 

(a)  Whether  to  Debar  An  Initiating 
Official,  acting  in  the  public  interest 
may  debar  a  person  for  any  cause  set 
forth  in  §  24.31  However,  the  existence 
of  any  of  these  causes  does  not 
necessarily  require  that  a  party  be 
excluded  from  Department  programs.  In 
each  case,  even  if  the  offense  or 
violation  is  of  a  criminal,  fraudulent  or 
other  serious  nature,  the  decision  to 
debar  shall  be  within  the  disc.'-etion  of 
the  Initiating  Official  and  shall  be  in  the 
best  inte-'est  of  the  Government. 

(b)  Seriousness  of  the  Cause  for 
Debarment.  All  mitigating  factors  may 
be  considered  in  determining  the 
seriousness  of  an  offense  or  the  failure 
or  inadequacy  of  performance.  Among 
the  factors  to  be  considered  are  whether 
the  cause  for  debarment  is  based  on  a 
criminal  conviction  and  whether  the 


acts  or  omissions  to  act  were  willful.  For 
purposes  of  this  part,  willfulness 
includes  conduct  that  the  person  knew 
was  m  violation  of  applicable  rulL'S. 
statutes  regulations,  or  contract 
provisions. 

(c)  Imputed  Knowledge.  A  person's 
act  may  be  imputed  to  another  person  if: 

(1)  The  acts  primarily  benefit  the  other 
person:  and, 

(2)  The  other  person  does  not  show  a 
diligent  effort  to  prevent  the  acts  or  that 
the  acts  were  unforeseen. 

(d)  Time  Limitations  on  Decision  to 
Debar.  (1)  The  decision  to  debar  shall  be 
made  within  three  years  of  (i)  a  criminal 
conviction,  (li)  completion  of  an 
investigation  or  audit  which  is  a  basis 
for  the  debarment  action,  or  (iii) 
discovery  of  the  cause(8)  on  which  the 
debarment  action  is  based, 

(2)  .\  longer  period  shall  be  allowed 
when  the  Department  can  show  a  good 
faith  inability  to  make  the  decision  to 
debar  within  the  three  year  period  and 
the  person  would  not  be  unfairly 
prejudiced  by  the  delay. 

§  24.34     Penod  of  debarmeoL 

(a)  Generally.  Except  wtiere 
paragraph  (b)  or  (c)  of  this  section  apply, 
the  Department  may  impose  the 
following  periods  of  debarment: 

(1)  Up  to  six  years  where  the 
debarment  is  based  upon  a  criminal 
conviction,  except  where  paragraph 
(a)(4l  of  this  section  apphes. 

(2)  Up  to  three  years  where  the 
violation  or  failure  is  solely  based  upon 
negligence. 

(3)  Up  to  six  years  where  the  violation 
or  failure  is  willful,  or  involves 
negligence  of  such  a  degree  as  to  imply 
willfulness. 

(4)  Up  to  an  Indefinite  period  where 
the  \iolation  or  failure  involves  willful 
and  egregious  conduct  provided  that  this 
sdnction  shall  be  reviewed  by  the 
Department  after  six  years. 

(5)  A  period  pending  payment  of  the 
debt  to  the  Department  where  the 
debarment  is  for  cause  under  §  24.31(e), 

(6)  Where  the  debarment  is  based  on 
debarment  by  another  Federal 
Government  Agency,  a  period  not  to 
exceed  the  remainder  of  the  original 
debarment  period. 

(b)  Correctable  Causes.  If  the  cau8e(8) 
of  the  debarment  is  correctable  and  has 
not  been  corrected  by  the  time  the 
debarment  period  is  to  expire. 
debarment  may  be  extended  pending 
correction. 

(c)  Repeated  debarments.  If  a  person 
was  previously  debarred: 

(1)  For  any  cause  and  is  again 
debdrred.  the  second  dfiharnent  rinv  I'p 
up  to  six  years  except  where  phnigTHir., 
(c)(2)  of  this  section  applies; 
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(2)  Because  of  a  criminal  conviction  or 
a  willful  violation  and  is  again  debarred 
because  of  a  criminal  conviction  or 
willful  violation,  the  second  debarment 
may  be  for  an  indefinite  period: 

(3)  Twice  for  any  cause,  any 
subsequent  debarment  may  be  for  an 
indefinite  period. 

§  24.35    Notice  of  proposed  debarment; 
commencement  of  debarment  period. 

(a)  When  a  decision  to  debar  is  made, 
the  Initiating  Official  shall  notify  the 
person,  in  writing,  of  the  proposed 
debarment  by  expeditious  means,  such 
as  certified  or  registered  mail,  Notice 
shall  be  considered  to  have  been 
received  by  the  addressee  if  properly 
sent  to  the  last  known  address.  The 
notice  shall  state: 

(1)  The  specific  acts  or  omissions 
which  form  the  basis  of  the  action:  and 

(2)  That  the  party  may.  on  request, 
obtain  a  hearing  as  appropriate  under 
§  24.36. 

(b)  The  notice  shall  state  the  period  of 
proposed  debarment  and  shall  specify 
that  the  debarment  begins  when:  (1)  A 
final  determination  is  issued,  after  the 
time  to  request  a  hearing  has  exp:red 
and  no  hearing  has  been  requested,  or 
(2)  where  a  hearing  has  been  requested, 
when  an  order  of  debarment  is  issued 
•^ly  the  Hearing  Officer. 

(c)  If  the  person  is  under  suspension, 
■e  notice  of  debarment  shall  specify 

nat  unless  the  order  of  suspension  is 
overturned,  the  suspension  continues 
until  the  debarment  proceedings  are 
resolved.  If  the  suspension  and 
debarment  actions  are  taken 
simultaneously,  the  notice  shall  also 
include  all  of  the  information  required 
by  §  24.24{b]. 

(d)  The  matters  of  fact  and  law 
alleged  in  a  notice  may  be  amended  by 
the  Initiating  Official  at  any  stage  of  the 
proceedings,  and  such  amended  notice 
may  be  consolidated  as  part  of  a  hearing 
on  the  proposed  debarment 

§24.36    Hearing. 

(a)  Request  for  Hearing.  A  request  for 
a  hearing  before  a  Hearing  Officer  shall 
be  made  in  writing,  addressed  to  the 
official  proposing  the  action,  within 
twenty  days  of  receipt  of  the  notice  set 
forth  in  \  24.35.  If  no  request  has  been 
received  by  the  official  within  the 
twenty  day  period,  it  may  be  assumed 
that  an  opportunity  to  be  heard  is  not 
desired,  and  the  Initiating  Official  may 
make  a  final  determination  and  so  notify 
the  person  in  writing.  Notice  of  the  final 
determination  shall  be  considered  to 
have  been  received  if  properly  sent  to 
the  person's  last  known  address. 

(b)  General  Procedures.  The  rales  of 
procedure  set  forth  in  Part  26  shall  apply 


in  debarment  hearings,  except  as 
otherwise  provided  in  this  Subpart. 

(c)  Hearing  Before  Hearing  Officer.  A 
person  who  has  received  notice 
pursuant  to  §  24,35  has  the  right  to  be 
heard  before  a  Hearing  Officer  and  to  be 
represented  by  counsel  as  follows: 

(1)  Where  the  proposed  action  is  not 
based  solely  upon  an  indictment  or 
conviction,  or  upon  debarment  by 
another  Federal  Government  Agency,  he 
may  request  an  oral  hearing  before  a 
Hearing  Officer  and/or  the  opportunity 
to  submit  documentary  evidence  and 
written  bnefs  for  consideration  by  a 
Hearing  Officer, 

(2)  Where  the  proposed  action  is 
based  solely  upon  an  indictment  or 
conviction,  or  upon  debarment  by 
another  Federnl  Government  .Agency,  he 
shall  be  limited  to  the  opportunity  to 
submit  documentary  evidence  and 
written  bnefs  for  consideration  by  a 
Hearing  Officer,  except  that  where  good 
cause  is  shown  as  to  why  an  oral 
hearing  should  be  held,  the  Hearing 
Officer  may,  in  his  discretion,  grant  a 
request  for  such  a  hearing. 

(d)  Appointment  of  Hearing  Officer. 
Within  twenty  days  of  receipt  of  a 
request  for  an  opportunity  to  be  heard 
under  this  paragraph,  a  Hearing  Officer 
shall  be  appointed  to  hear  the  matter  by 
the  Secretary  or  Undersecretary  of  the 
Department. 

(e)  Oral  Hearing.  (1)  The  Hearing 
Officer  shall  arrange  as  prompt  a 
hearing  as  practicable. 

(2)  Notice  of  the  time  and  place  of  the 
hearing  shall  be  in  writing,  transmitted 
to  all  interested  parties  and  shall 
include  a  statement  indicating  the 
nature  of  the  proceedings  and  their 
purpose. 

(3)  The  hearing  place  shall  be 
determined  by  the  Hearing  Officer,  in 
consideration  of  the  convenience  of  the 
parties  and  the  public  interest. 

(4)  The  General  Counsel  shall 
maintain  a  current  schedule  of  all 
matters  that  have  been  set  for  hearing. 
This  information  shall  be  available  to 
the  public  upon  request. 

(5)  Hearings  involving  related  parties 
or  affiUates  shall  be  consolidated 
wherever  appropriate. 

(6)  Any  member  of  the  public  having 
an  interest  in  the  matter  being  heard 
may  request  participation  at  the  hearing. 
Such  participation  may  be  granted  at  the 
discretion  of  the  Hearing  Officer  and 
shall  be  limited  to  the  following: 

(i)  Receiving  advance  notice  of 
hearings; 

(ii)  Filing  written  briefs  on  the  issues 
presented:  and 

(iu)  Testifying  when  requested  by  the 
Hearing  Officer. 


(f)  Determination.  The  Hearing  Officer 
shall  sustain  the  debarment  if  he  finds; 

(1)  The  existence  of  cause  under 
§  24.31  has  been  established  by  a 
preponderance  of  the  evidence; 

(2)  The  debarment  was  proposed 
within  the  time  limitations  of  §  24.33(d); 

(3)  The  proposed  period  of  debarment 
is  consistent  with  §  24.34;  and 

(4)  If  an  affiliate  is  involved, 
knowledge  of  the  improper  conduct 
coupled  with  a  failure  to  act  to  prevent 
its  occurrence,  or  participation  in  the 
improper  conduct  has  been  established 
by  a  preponderance  of  the  evidence. 

(g)  Distribution.  The  Hearing  Officer 
shall  expeditiously  send  copies  of  the 
Determination  to  all  parties  within  five 
days  of  the  date  it  is  issued: 

(h)  Review.  The  Determination  shall 
be  final  unless  review  by  the  Secretary 
is  requested  as  provided  in  Part  26  of 
this  chapter. 

§  24.37    Reinstatement  and 
reconsideration. 

(a)  Filing  a  Request  fur 
Reinstatement.  Requests  for 
reinstatement  shall  be  in  writing, 
addressed  to  the  Initiating  Official,  as 
follows: 

(1)  A  party  debarred  because  of  a 
criminal  conviction  or  a  willful  violation 
may  file  a  request  for  reinstatement 
after  half  the  debarment  period  has 
expired.  However,  if  the  conviction  is 
reversed  on  appeal,  the  debarred  party 
may  immediately  file  a  request  for 
reinstatement. 

(2)  When  debarment  is  for  an 
indefinite  period,  a  request  for 
reinstatement  may  be  submitted  after 
six  years  of  debarment  have  elapsed. 

(3)  In  all  other  cases,  a  request  for 
reinstatement  may  be  filed  six  months 
after  debarment. 

(4)  A  decision  to  reinstate  a  debarred 
party  shall  be  a  matter  within  the 
discretion  of  the  Initiating  Official. 

fb)  Procedures.  The  determination 
whether  to  reinstate  may  ordinarily  be 
based  on  written  submissions  of 
evidence,  without  a  further  hearing. 
However,  in  determining  whether 
reinstatement  is  appropriate,  the 
Initiating  Official  may  require  a  hearing 
on  the  request  for  reinstatement.  Where 
a  hearing  is  held,  the  Hearing  Officer 
shall  make  a  recommendation  to  the 
Initiating  Official  as  to  whether 
reinstatement  is  wa.Tanted  under  the 
standards  of  subsection  (c). 

(c]  Basis  far  Reinr.tatement.  (1) 
Reinstatement  shall  only  be  granted 
where  (i)  the  debarred  person  has 
shown,  based  upon  a  preponderance  of 
the  evidence,  that  he  is  now  responsible; 
(ii)  the  Initiating  Official  has  determined 
that  reinstatement  is  in  the  public 
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interest:  and  (lii)  the  debar'-ed  person 
has  certified  that  he  understands  the 
requirements  of  applicable  statutes. 
administrative  rules  and  regulations, 
and  will  comply  with  them  in  the  future. 

(2)  In  granting  reinstatement,  the 
Initiating  Official  may  require  (i) 
restitution  by  the  debarred  party  for 
losses  sustained  by  the  Department  as  a 
result  of  the  prior  violations  or  failures, 
as  a  precondition  to  reinstatement;  and 
(ii)  compliance  with  any  other 
conditions  determined  to  be  in  the  best 
interest  of  the  Government. 

(3)  The  Initiating  Official  may  at  any 
time  reinstate  the  debarred  party  and/or 
may  rescind  the  debarment  upon  a 
determination  that  the  cause(s)  upon 
which  the  debarment  is  based  no  longer 
exists.  The  determination  shall  be  in 
writing  and  shall  specify  the  factors  on 
which  it  is  based. 

(d)  Reconsideration  Based  on  Newly 
Discovered  Evidence.  (1)  Any  party  may 
seek  reconsideration  at  any  time  based 
on  newly  discovered  evidence  not 
available  at  the  hearing.  The  request 
must  specifically  describe  the  new 
evidence,  its  relevance,  and  the  reasons 
why  it  was  previously  unavailable.  The 
motion  shall  be  filed  with  the  Hearing 
Officer  or  the  Initiating  Official  within 
60  days  from  the  date  the  requesting 
party  becomes  aware  of  the  evidence.  A 
copy  of  the  request  and  all  supporting 
documents  shall  be  served  on  the 
opposing  party  by  Certified  or 
Registered  mail,  return  receipt 
requested  The  opposing  party  may  file  a 
response  within  20  days  of  receipt. 

(2)  A  Hearing  Officer  must  decide 
whether  to  grant  the  request.  It  may  be 
granted  only  if  the  Hearing  Officer 
concludes  that  the  new  evidence  was 
previously  unavailable  and  that  the 
evidence  would  probably  materially 
affect  the  prior  decision.  A  hearing  on 
the  motion  may  be  held  in  the  discretion 
of  the  Hearing  Officer  or  Initiating 
Official. 

(e)  Hearing.  If  a  request  for 
reconsideration  or  reinstatement  is  filed 
under  this  section,  the  requesting  party 
has  the  right  to  a  hearing  even  though  no 
hearing  on  the  original  matter  was 
requested.  The  hearing  shall  be  limited 
to  the  opportunity  to  submit 
documentary  evidence  and  written 
briefs  unless  the  Hearing  Officer 
concludes  that  an  oral  hearing  is 
necessary  in  order  to  make  the  findings 
required  under  §  24.37(c)  or  §  24.37(d).  In 
no  event  shall  the  original  determination 
of  debarment  by  reopened  at  a 
reinstatement  hearing. 


§  24.38     PartlcipatiO'n  n  eirtraordsnary 
situations. 

(a)  Limited  Participaaoa.  In 
extraordinary  situations  of  an 
emergency  or  similar  nature,  an 
Initiating  Official  may  allow  a  debarred 
party  to  participate  in  HUD  programs  on 
a  limited  specified  basis  during  the 
debarment  period.  In  such  extraordinary 
situations,  the  Initiating  Official  shall 
make  a  written  determination  that  the 
public  interest  requires  such 
participation.  The  determination  shall 
specify  the  factors  on  which  it  is  based. 

(b)  Existing  Contracts.  Where  a 
contract,  grant  or  other  benefit  has  been 
awarded  to  a  subsequently  debarred 
party,  the  matter  shall  be  reevaluated.  If 
the  instrument  setting  forth  the 
relationship  provides  for  termination 
and  it  is  determined  that  termination 
would  be  in  the  best  interest  of  the 
Government,  the  relationship  shall  be 
terminated. 

Subpart  £— VoJyniary  Exoli»ions  and 

Settlements 

§  24.40    Voluntary  exciusioa 

(a)  When  in  the  best  interest  of  the 
Government  and  provided  that 
allegations  of  fraud  or  criminal  activity 
are  not  involved,  an  Initiating  Official 
under  this  part,  instead  of  taking 
administrative  action,  may  enter  into  an 
agreement  with  a  person  providing  for 
voluntary  exclusion  from  Department 
programs  for  a  specified  period  of  time. 
Agreements  for  voluntary  excluaion  are 
entered  into  for  the  benefit  of  both 
parties  and  do  not  constitute 
administrative  sanctions  by  the 
Department  However,  violations  of  an 
agreement  for  voluntary  exclusion  may 
result  in  administrative  action  under  this 
part. 

(b)  The  name  of  the  person  entering 
into  the  agreement  shall  be  included  on 
the  Consolidated  List  under  a  separate 
heading  entitled  "Voluntary 
Exclusions." 

§24.41    Settlements. 

The  Initiating  Official  shall  have 
authority  to  settle  an  administrative 
action  under  this  part  in  the  interest  of 
the  Government  at  any  time  prior  to  the 
determination  of  the  Hearing  Officer. 

Subpart  F— Consolidated  Ust 

§  24.50    Establishment  and  maintenance  o» 
consolidated  list  o<  parties  subject  to 
administrative  sanctions  ano  voluntary 
exclusions. 

The  Inspector  General  shall  be 
responsible  for  maintenance  and 
consolidation  of  Department  lists 
relating  to  administrative  sanctions  and 
voluntary  exclusions.  The  Inspector 


General  shall  further  maintain  a  list  of 
debarments  by  other  Government 
agencies  which  this  Department  is 
required  by  law  or  Executive  Order  to 
observe. 

§  24.5 1    Maintaining  the  1st 

(a)  All  lists  shall  be  kept  current  (b) 
Procedures  for  issuance  of  notices  of 
additions  and  deletions  shall  be 
established  by  the  Inspector  General,  (c) 
Each  Initiating  Official  under  this  Part 
shall  appoint  a  liaison  officer 
responsible  for  providing  the  Office  of 
Inspector  General  with  current 
information,  (d)  The  Office  of  Inspector 
General  shall,  in  cooperation  with  the 
offices  of  the  Department  establish 
procedures  for  assuring  the  timely 
receipt  of  information  relevant  to 
updating  the  Consolidated  List 

§  24.52     Information  or  tr*  d&l. 

(a)  The  Consolidated  List  shall  show 
as  a  minimum  the  following  information: 

(1)  The  names  of  those  persons 
against  whom  HUD  has  invoked 
administrative  sanctions  (in 
alphabetical  order)  with  appropriate 
cross  reference  where  more  than  one 
name  is  Involved  in  a  single  transaction. 

(2)  The  basis  of  authority  for  sudi 
action. 

(3)  The  extent  of  the  restriction* 
imposed,  including  their  expiration  date. 

(4)  The  name  of  the  office  initiating 
the  action,  where  appropriate. 

(b)  The  Consolidated  List  shall  show 
the  above  information  with  respect  to 
persons  voluntarily  excluded  from  HUD 
programs  under  a  separate  heading 
entitled  "Voluntary  Exclusions." 

§  24.53    Distribution  of  ttte  list 

(a)  The  Inspector  General  shall 
arrange  for  reproduction  and 
distribution  of  the  Consolidated  List. 
The  hst  shall  be  distributed  among 
Department  employees  and  others 
outside  of  the  Department  whose  duties 
require  access  to  the  list,  as  authorized 
by  the  Assistant  Secretaries,  Area 
Managers,  and  Regional  Administrators. 
Distribution  shall  also  be  made  upon 
request. 

(b)  Procedures  for  submitting  requests 
for  information  contained  in  the 
Consolidated  List  and  distribution  of       , 
such  information  shall  be  established  by 
the  Office  of  Inspector  General.  Names 
of  entities  in  the  ConsoUdated  List  shall 
be  available  upon  reauesf  to  that  office. 

§  24.54    Classification  for  efi'-y  on  me 
Consolidated  Ust 

Persons  may  be  listed  in  the 
Consolidated  List  in  accordance  wnth 
the  following  classifications: 

(a)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the 
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provisions  of  section  3  of  the  U'alah- 
Healv  P^ahhr  Contracts  .Art  f41  U.S  C. 
3";,  which  have  been  fo^nd  by  the 
Secretary  o'  Labor  to  have  violated  any 
of  the  agreements  or  representations 
required  by  that  Act, 

(b!  Those  hsted  by  the  Comptroller 
Genera!  in  accordance  w:;h  the 
provisions  of  section  3  of  tne  Davis- 
Bacon  Act  [40  US  C  2^6,.  ::a)),  as  found 
\)\  the  Con^ptroKer  Genera!  to  have 
v;.j:ated  that  Act, 

c,  Th;.se  l.s'ed  by  the  Comptroller 
Ger-'^a!  :n  a':,yrdance  with  the 
pro'.. s: ens  of  :9  CFR  5  6(b)  of  the 
:ek-  da'ions  of  the  Secretary  of  Labor 
,  ,5  5 ,..  e  d 


".der  Re 


rsjan'  to  authority  granted 
;"^dn;zation  Plan  No.  14  of 


1950 


as  'w^n^  by  the  Secretary  of  Labor 
')  It'  ;n  a^.:trrvated  or  willful  violation 
jf  'he  prevauing  wage  or  overtime  pay 
.irovisions  of  any  statu'es  mchidmg  the 
o:!ow;ng- 

(1)  Dav's-B.u.Ln  .Act  (40  U.S.C.  276a); 

(2!  Ant.-KicKt  ack  Act  (18  U.S.C.  874. 
;ri  u  s  C  ::-6b," 

!  ^    1  he  C  ):i:ract  V\ork  l^iours  and 
:  V  Standards  Act  (40  U.S.C.  327- 


jsing  Act  (12  U.S.C. 


[4!  Na::cna.  H. 
1701); 

(5)  Hospital  Survey  and  Construction 
Act  (42  U.S.C.  291); 

(6)  .Airport  and  Airway  Development 
Act  of  1970  [49  U.S.C.  1701); 

CI  Housing  Act  of  1949  (42  U.S.C. 
■40".'; 

'8  Sf.h  )c!  Sur\ev  and  Construction 
\rt  of  1*50  '20  U  SC,  251); 

i9i  Defe"s«  Housing  and  Community 
Facilities  and  Services  Act  of  1951 142 
U.S.C.  1501.  1591); 

(10)  Federal  Civil  Defense  Act  of  1950 
(50  App.  U.S.C.  2281(i)); 

(111  Area  Redevelopment  Act  of  1961 
42  U  S  C  2518); 

(12!  Dei-'vvare  River  Basin  Compact 
I'jec.  15  1,  ~5  Stat.  714); 

(13)  Health  Profession  Educational 
.Assistance  Act  of  1963  (sec.  721,  77  Stat. 
IS"!: 

fl4)  Mental  Retardation  Facilities 
Construction  Act  (sec.  721,  77  Stat.  282, 
284,  288): 

(15)  Con,m.n;i\  Nicntal  Health 
Centers  Act  (sec.  205,  "  Stat.  292); 

(16)  Housing  and  Communitv 
Development  .Act  of  1974  (42  US  C, 
5301), 

(d)  Those  hstt-d  hy  the  Director  of  the 
Office  of  Federal  Corfract  Compliance 
on  the  Contract  ineiigibility  List  which 
gives  the  names  of  participants  who 
have  been  declared  ineligible  to 
participate  m  Government  contracting 
or  subcontracting  by  reason  of 
noncompliance  with  the  Equal 
Opportunity  clause. 


(e)  Those  whom  the  Department  has 
debarred  or  suspended  in  accordance 
.\ith  this  part. 

(f)  Those  determined  by  an  executive 
agency  in  accordance  with  section  3(b) 
of  the  Buy  American  Act  (41  U.S.C. 
lOb(b))  to  have  failed  to  comply  with  the 
provisions  of  section  3(a)  of  that  Act 
under  any  contract  containing  the 
specific  provisions  required  by  said 
section  3(a)  and  made  by  the  agency  for 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work. 

(g)  Those  with  whom  the  Department 
has  entered  into  an  agreement  for 
voluntary  exclusion  under  this  part. 

Subpart  G  — Effect  c<  These  Rules  on 
Other  Sancticns 

i  24.60     Sanctions  repealed. 

All  sanctions  not  authorized  by  this 
part  are  hereby  repealed.  These  include 
but  are  not  limited  to: 

(a)  Unsatisfactory  Risk  Determination 
(24  CFR  200,200-200.203). 

(b)  Precautionary  Measures  (24  CFR 
200.206-200.208). 

(c)  Suspension  or  Revocation  of 
Ebgibihty  (24  CFR  17.31). 

(d)  Restrictions  pending  correction  of 
Construction  Deficiencies  (HUD 
Handbook  4080.1,  par.  2-3). 

(e)  Refusal  of  participation  under 
Section  512.  (24  CFR  200.190-200.195). 

(f)  Dealer  Approval  (24  CFR  201.815- 
201.620). 

§  24  6  ■      Re"-;act".rfy. 

Limitations  on  participation  in  HUD 
programs  imposed  prior  to  the  effective 
date  of  these  regulations  under  an 
ancillary  procedure  shall  not  be^ffected 
by  this  part. 

Issued  at  Washington,  D.C.,  June  27, 1980. 
Moon  Landrieu. 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc,  80-20282  Filed  7-7-80:  8:45  am| 
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OPflCt  OF  MA#<AGEMENT  AND 
BUDGET 

CJrtXiJar  A- 122,  Xost  Principles  tor 
No«pfofit  Organizations" 

agency:  Office  of  Wlanagement  and 

Budget 


action:  Final  Policy. 


summary:  This  notice  advises  of  a  new 
O.ViB  Circular  dealing  with  principles  for 
de'.errr.ining  costs  of  grants,  contracts, 
and  other. agreements  with  nonprofit 
organizations. 

the  Circular  is  the  product  of  an 
interagency  review  conducted  over  a 
two-\ear  period.  Its  purpose  is  to 
provide  a  set  of  cost  principles  to 
replace  existing  principles  issued  by 
individual  agencies.  These  have  often 
contained  varying  and  conflicting 
requirements,  and  created  confusion 
among  agency  administrators,  auditors. 
and  nonprofit  officials.  The  new  Circular 
will  provide  a  uniform  approach  to  the 
problem  of  determining  costs,  and 
promote  efficiency  and  better 
understanding  between  recipients  and 
the  Federal  Government. 
EFFECTIVE  DATE:  The  Circular  becomes 
effective  on  iss^dn'-p. 
FOR  FURTHER  INFORMATION  CONTACT: 
Palmer  A.  Marcantonio,  Financial 
Management  Branch,  Office  of 
Management  and  Budget,  Washington, 
D,C   2050J    f:02'  1Q'-1~~3 
SUPPLEMENTARY  INFORMATION:  Before 
the  Circular  became  final  there  was 
extensive  coordination  with  the  affected 
nonprofit  organizations,  professional 
associations.  Federal  agencies  and 
others.  All  interested  persons  were 
given  an  opportunity  to  comment  on  the 
proposed  Circular  through  informal 
consultations  and  a  notice  in  the  Federal 
Register.  In  response  to  our  requests  for 
comment,  we  received  about  100  letters 
from  Federal  agencies,  nonprofit 
organizations,  associations,  and  other 
interested  members  of  the  public.  These 
comments  were  considered  in  the  final 
version  of  Ihe  Circular.  There  follows  a 
surmnary  of  the  major  comments  and  the 
action  taken  on  each. 

In  addition  to  the  changes  described. 
other  changes  have  been  made  to 
improve  the  clarity  and  readability  of 
the  Circular.  To  the  extent  possible,  we 
have  tried  to  make  the  language  of  this 
Circular  consistent  with  that  of  cost 
principles  for  educational  institutions 
(Circular  A-21).  and  State  and  local 
governments  (Circular  74-4). 

Summary  of  Significant  Changes: 

Set  forth  are  changes  that  have  been 
made  in  the  final  Circular  as  a  result  of 


public  comments.  The  more  significant 
changes  to  the  basic  Circolar  and 
Attachment  A  include: 

1.  Paragraph  2.  "Supersession"  was 
added  to  the  basic  Circular  to  make  it 
clear  that  this  Circular  supersedes  cost 
principles  issued  by  individual  agencies. 

2.  Paragraph  4  of  the  basic  Circular 
has  been  amended  to  make  it  clear  that 
the  absence  of  an  advance  agreement  on 
any  element  of  cost  will  not  in  itself 
affect  the  reasonableness  of  allocability 
of  that  element.  Also,  this  paragraph 
was  amended  to  make  it  clear  that 
where  an  item  of  cost  requiring  prior 
approval  is  specified  in  the  budget, 
approval  of  the  budget  constitutes 
approval  of  the  cost. 

3.  Paragraph  5  of  the  basic  Circular 
has  been  changed  to  remove  any  doubt 
as  to  which  nonprofit  organizations 
would  not  be  covered  by  the  Circular. 
Now,  Appendix  C  to  the  Circular  lists  all 
exclusions. 

4.  Paragraph  8  was  added  to  the  basic 
Circular  to  permit  Federal  agencies  to 
request  exceptions  from  the 
requirements  of  the  Circular. 

5.  Paragraph  E.2.  was  added  to 
Attachment  A  to  cover  the  negotiation 
and  approval  of  indirect  cost  rates,  and 
to  provide  for  cognizance  arrangements. 

The  more  significant  changes  to 
Attachment  B  to  the  Circular  include: 

1.  Paragraph  5,  Compensation  for 
Personal  Services,  was  modified  to: 

a.  Permit  Federal  agencies  to  accept  a 
substitute  system  for  documenting 
personnel  costs  through  means  other 
than  personnel  activity  reports. 

b.  Clarify  provisions  covering  the 
allowability  of  costs  for  unemployment 
compensation  or  workmen's 
compensation,  and  costs  of  insurance 
policies  on  the  lives  of  trustees,  officers, 
or  other  employees. 

c.  Make  unallowable  any  increased 
costs  of  pension  plans  caused  by 
delayed  funding. 

d.  Delete  a  paragraph  dealing  with 
review  and  approval  of  compensation  of 
individual  employees. 

2.  Paragraph  6,  Contingencies,  was 
changed  to  make  it  clear  that  the  term 
"contingency  reserves"  excludes  self- 
insurance  reserves  or  pension  funds. 

3.  Paragraph  10  was  modified  to 
provide  that  the  value  of  donated 
services  used  in  the  performance  of  a 
direct  cost  activity  shall  be  allocated  a 
share  of  indirect  cost  only  when  (a)  the 
aggregate  value  of  the  service  is 
material,  (b]  the  services  are  supported 
by  a  significant  amount  of  the  indirect 
cost  incurred  by  the  organization,  and 
(c)  the  direct  cost  activity  is  not  pursued 
primarily  for  the  benefit  of  the  Federal 
Government.  Provisions  were  also 
added  to  this  paragraph  for  the 


cognizant  agency  and  the  recipient  to 
negotiate  when  there  is  no  basis  for 
determining  the  fair  market  value  of  the 
services  rendered,  and  to  permit  indirect 
costs  allocated  to  donated  services  to  be 
charged  to  an  agreement  or  used  to  meet 
cost  sharing  or  matching  requirements. 

4.  Paragraph  31.  Equipment  and  Other 
Capita/  Expenditures,  was  changed. 
Capital  equipment  is  now  defined  as 
having  an  acquisition  cost  of  S5CX]  and  a 
useful  life  of  more  than  two  years. 

5.  Paragraph  26,  Meetings. 
Conferences.  The  prior  approval 
requirement  for  charging  meetings  and 
conferences  as  a  direct  cost  was 
deleted.  A  sentence  was  added  to  make 
it  clesr  such  costs  were  allowable 
provided  they  meet  the  criterion  for  the 
allowability  of  cost  shown  in 
Attachment  A. 

6.  Paragraph  27.  Organization  Costs, 
was  amended  to  provide  that 
organization  costs  may  be  allowable 
when  approved  in  writing  by  the 
awarding  agency. 

7.  Paragraph  30.  Page  Charges  in 
Professional  Journals,  was  revised  to 
provide  that  page  charges  may  be 
allowable. 

8.  Paragraph  37.  Public  Information 
Sen-ice  Costs,  was  modified  to  make 
public  information  costs  allowable  as 
direct  costs  with  awarding  agency 
approval. 

9.  Paragraph  43,  Rental  Costs,  was 
rewritten  to: 

a.  Make  it  clear  that  rental  costs 
under  leases  which  create  a  material 
equity  on  the  leased  property  are 
allowable  only  to  the  amount  that  the 
organization  would  have  been  allowed 
had  they  purchased  the  property;  e.g.. 
depreciation  or  use  allowances, 
maintenance,  taxes,  insurance,  etc. 

b.  Clarify  the  criteria  for  material 
equity  leases. 

10.  Paragraph  51.  Travel  Costs,  was 
am,ended  to  delete  the  prior  approval 
requirement  for  domestic  travel.  In 
addition  to  the  above,  a  number  of 
editorial  changes  were  made  to  the 
original  document. 

Suggested  Changes  Not  Considered 

Necessary. 

Comment.  Several  respondents 
questioned  the  provision  that,  for  "less 
than  arm's  length"  leases,  rental  costs 
are  allowable  only  up  to  the  amount  that 
would  be  allowed  had  title  to  the 
property  been  vested  in  the  grantee 
organization.  In  their  opinion  this  rule 
will  result  in  unnecessary  cost  to  the 
Federal  Government,  since  it  would 
encourage  ^n  organization  to  lease 
space  on  the  com.mercial  market  at 
higher  rate. 
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Response.  The  cost  principles  are 
designed  to  cover  most  situations; 
however,  there  are  always  exceptions 
that  must  be  considered  on  a  case-by- 
case  basis.  The  Circular  contains  a 
provision  for  Federal  agencies  to  request 
exceptions. 

Comment.  Several  respondents 
questioned  why  interest  is  not  an 
allowable  cost,  since  it  is  an  ordinary 
and  necessai-y  cost  of  doing  business. 

Response.  It  has  been  a  longstanding 
policy  not  to  recognize  interest  as  a  cost. 
However,  this  policy  has  recently  been 
revi.sed  for  State  and  local  governments 
in  Circular  74-4.  with  respect  to  the  cost 
of  office  space.  The  revision  provides 
that  "rental"  rates  for  publicly  owned 
buildings  may  be  based  on  actual  costs. 
including  depreciation,  interest, 
operation  and  maintenace  costs,  and 
other  allowable  costs.  This  revision  was 
under  consideration  for  some  time.  It 
was  studied  extensively  by  0MB,  the 
General  Accounting  Office  and  others. 
and  considerable  analysis  went  into  its 
formulation.  Suggestions  for  extending  it 
to  nonprofit  organizations  would  have  to 
be  examined  with  equal  care.  This  has 
not  yet  been  done,  and  we  were 
reluctant  to  further  delay  issuance  of 
this  Circular. 

Comment.  Several  respondents 
questioned  why  public  information  costs 
were  not  allowable  as  an  indirect  cost. 

Response.  Public  information  costs 
are  often  direct  services  to  an 
organization's  other  programs.  They  are 
allowable,  however,  as  a  direct  charge 
when  they  are  within  the  scope  of  work 
of  a  particular  agreement. 

Comment.  One  respondent  suggested 
that  smaller  grantees  be  excluded  from 
complying  with  the  Circular. 

Response.  Similar  rules  for  the  50 
selected  items  of  cost  would  be  needed 
regardless  of  the  size  of  the  grantee.  To 
the  extent  possible,  the  Circular 
provides  simplified  methods  for  smaller 
grantees. 

Comment.  One  respondent  said  the 
requirements  of  the  Cost  Accounting 
Standards  Board  should  be  applied  to 
cover  contracts  with  nonprofit 
organizations. 

Response.  It  is  unlikely  that  the  type 
of  grantees  covered  by  this  Circular 
would  have  contracts  large  enough  to  be 
covered  by  the  C.^SB.  In  the  event  that 
they  do,  however,  the  regulations  of  the 
CASB  would  apply. 

Comment.  One  respondent  said  the 
allocation  of  indirect  cost  to  donated 
services  would  pose  a  tremendous 
difficulty  to  the  organization.  The 
organization  relies  on  a  corps  of 
approximately  8,000  committee  members 
to  carry  out  obligations  in  response  to 
Gover.nment  requests.  There  is  no 


emplo.ver  relationship  in  the 
arrangements  for  this  assistance,  nor  are 
there  committee  members  normally 
reimbursed  for  such  services.  Further,  it 
was  pointed  out  the  committee  members 
spend  many  thousands  of  hours  outside 
the  organization's  premises  conducting 
research. 

Response.  It  would  appear  that  this 
type  of  committee  arrangement  would 
not  be  considered  in  the  determination 
of  the  organization's  indirect  cost  rate 
provided  that  Federal  agreements  do  not 
bear  an  unreasonable  share  of  indirect 
cost.  Hovvever,  the  cognizant  agency 
will  be  responsible  for  evaluating  the 
allocation  of  indirect  cost  where  there 
are  committee-type  arrangements  on  a 
case-by-case  basis. 

Comment.  One  respondent  suggested 
that  wherever  possible  the  language  in 
the  Federal  Procurement  Regulations  be 
used  for  nonprofit  organizations. 

Response.  The  language  in  the  Federal 
Procurement  Regulations  was 
designated  primarily  for  commercial 
firms,  and  is  not  necessarily  well  suited 
to  nonprofit  organizations.  At  the 
suggestion  of  the  General  Accounting 
Office,  the  nonprofit  cost  principles 
were  written  to  conform  as  closely  as 
possible  to  those  of  educational 
institutions  (Circular  A-21).  and  Stata 
and  local  governments  (Circular  74-4). 
John ).  Lordan, 
Chief.  Financial  Management  Branch. 

(Circular  No.  A-122J 

lune  27. 1980 

To  The  Heads  of  Executive 
Departments  and  Establishments 

Subject:  Cost  principles  for  nonprofit 
organizaUons. 

1.  Purpose.  This  Circular  establishes 
principles  for  determining  costs  of 
grants,  contracts  and  other  agreements 
with  nonprofit  organizations.  It  does  not 
apply  to  colleges  and  universities  which 
are  covered  by  Circular  A-21;  State, 
local,  and  federally  recognized  Indian 
tribal  governments  which  are  covered 
by  Circular  74-4;  or  hospitals.  The 
principles  are  designed  to  provide  that 
the  Federal  Government  bear  its  fair 
share  of  costs  except  where  restricted  or 
prohibited  by  law.  The  principles  do  not 
attempt  to  prescribe  the  extent  of  cost 
sharing  or  matching  on  grants,  contracts, 
or  other  agreements.  However,  such  cost 
sharing  or  matching  shall  not  be 
accomplished  through  arbitrary 
limitations  on  individual  cost  elements 
by  Federal  agencies.  Provision  for  profit 
or  other  increment  above  cost  is  outside 
the  scope  of  this  Circular. 

2.  Supersession.  This  Circular 
supersedes  cost  principles  issued  by 


individual  agencies  for  nonprofit 
organization. 

3.  Applicability,  a.  These  principles 
shall  be  used  by  all  Federal  agencies  in 
determining  the  costs  of  work  performed 
by  nonprofit  organizations  under  grants, 
cooperative  agreements,  cost 
reimbursement  contracts,  and  other 
contracts  in  which  costs  are  used  in 
pricing,  administration,  or  settlement 
All  of  these  instruments  are  hereafter 
referred  to  as  awards.  The  principles  do 
not  apply  to  awards  under  which  an 
organization  is  not  required  to  account 
to  the  Government  for  actual  costs 
incurred. 

b.  All  cost  reimbursement  subawards 
(subgrants,  subcontracts,  etc.)  are 
subject  to  those  Federal  cost  principles 
applicable  to  the  particular  organization 
roncemed.  Thus,  if  a  subaward  is  to  a 
nonprofit  organizafion.  this  Circular 
shall  apply;  if  a  subaward  is  to  a 
commercial  organization,  the  cost 
principles  applicable  to  commercial 
concerns  shall  apply;  if  a  subaward  is  to 
a  college  or  university.  Circular  A-21 
shall  apply:  if  a  subaward  is  to  a  State, 
local,  or  federally  recognized  Indian 
tribal  government.  Circular  74-4  shall 
apply. 

4.  Definitions,  a.  "Nonprofit 
organization" means  any  corporation, 
trust,  association,  cooperative,  or  other 
organization  which  (1)  is  operated 
primarily  for  scientific  educational, 
service,  charitable,  or  similar  purposes 
in  the  public  interest;  (2)  is  not 
organized  primarily  for  profit;  and  (3) 
uses  Its  net  proceeds  to  maintain. 
improve,  and/or  expand  its  operations. 
For  this  purpose,  the  term  "nonprofit 
organization"  excludes  (i)  colleges  and 
universities;  (ii)  hospitals;  (iii)  State, 
local,  and  federally  recognized  Indian 
tribal  governments;  and  (iv)  those 
nonprofit  organizations  which  are 
excluded  from  coverage  of  this  Circular 
in  accordance  with  paragraph  5  below. 

b.  'Prior  approval"  means  securing 
the  awarding  agency's  permission  in 
advance  to  incur  cost  for  those  items 
that  are  designated  as  requiring  prior 
approval  by  the  Circular.  Generally  this 
permission  will  be  in  writing.  Where  an 
item  of  cost  requiring  prior  approval  is 
specified  in  the  budget  of  an  award, 
approval  of  the  budget  constitutes 
approval  of  that  cost. 

5.  Exclusion  of  some  nonprofit 
organizations.  Some  nonprofit 
organizations,  because  of  their  size  and 
nature  of  operations,  can  be  considered 
to  be  similar  to  commercial  concerns  for 
purpose  of  applicability  of  cost 
principles.  Such  nonprofit  organizations 
shall  operate  under  Federal  cost 
principles  applicable  to  commercial 
concerns.  A  listing  of  these 
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organizations  is  contained  in 
Attachment  C.  Other  organizations  may 
be  added  from  time  to  time. 

8.  ResponsibilitJes.  Agencies 
responsible  for  administering  programs 
that  involve  awards  to  nonprofit 
organizations  shall  implement  the 
provisions  of  this  Circular.  Upon 
request,  implementing  instruction  shall 
be  furnished  to  the  Office  of 
Management  and  Budget.  Agencies  shall 
designate  a  liaison  official  to  serve  as 
the  agency  representative  on  matters 
relating  to  the  implementation  of  this 
Circular.  The  name  and  title  of  such 
representative  shall  be  furnished  to  the 
Office  of  Management  and  Budget 
within  30  days  of  the  date  of  this 
Circular. 

7.  Attachments.  The  principles  and 
related  policy  guides  are  set  forth  in  the 
following  Attachments: 

Attachment  A — General  Principles 
Attachment  B — Selected  Items  of  Cost 
Attachment  C — Nonprofit 

Organizations  Not  Subject  to  This 

Circular 

8.  Requests  for  exceptions.  The  Office 
of  Management  and  Budget  may  grant 
exceptions  to  the  requirements  of  this 
Circular  when  permissible  under 
existing  law.  However,  in  the  interest  of 
achieving  maximum  uniformity, 
exceptions  will  be  pemiitted  only  in 
highly  unusual  circumstances. 

9.  Effective  Date.  The  provisions  of 
this  Circular  are  effective  immediately. 
Implementation  shall  be  phased  in  by 
incorporating  the  provisions  into  new 
awards  made  after  the  start  of  the 
organizations  next  fiscal  year.  For 
existing  awards  the  new  principles  may 
be  applied  if  an  organization  and  the 
cognizant  Federal  agency  agree.  Earlier 
implementation,  or  a  delay  in 
implementation  of  individual  provisions 
is  also  permitted  by  mutual  agreement 
between  an  organization  and  the 
cognizant  Federal  agency. 

10.  Inquiries.  Further  information 
concerning  this  Circular  may  be 
obtained  by  contacting  the  Financial 
Manasement  Branch.  Budget  Review 
Division,  Office  of  Management  and 
Budget.  Washington.  D.C.  20503, 
telephone  (202)  395-4773. 

James  T.  Mclntyre.  Jr.,  i 

iCircular  No.  A-122] 
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2.  Negotiations  and  approval  of  rates 

[Circular  No.  A-1221 
Attachment  A 

General  Principles 

A.  Basic  Considerations. 

1.  Composition  of  total  costs.  The  total  cost 
of  an  award  is  the  sum  of  the  allowable 
direct  and  allocable  indirect  costs  less  any 
applicable  credits. 

2.  Factors  affecting  allowability  of  costs. 
To  be  allowable  under  an  award,  costs  must 
meet  the  following  general  criteria: 

a.  Be  reasonable  for  the  performance  of  the 
award  and  be  allocable  thereto  under  these 
principles. 

b.  Conform  to  any  limitations  or  exclusions 
set  forth  in  these  principles  or  in  the  award 
as  to  types  or  amount  of  cost  items. 

c.  Be  consistent  with  policies  and 
procedures  that  apply  uniformly  to  both 
federally  financed  and  other  activities  of  the 
organization. 

d.  Be  accorded  consistent  treatment. 

e.  Be  determined  in  accordance  with 
generally  accepted  accounting  principles. 

f.  Not  be  included  as  a  cost  or  used  to  meet 
cost  sharing  or  matching  requirements  of  any 
other  federally  financed  program  in  either  the 
current  or  a  prior  period. 

g.  Be  adequately  documented. 

3.  Reasonable  costs.  A  cost  is  reasonable 
if,  in  Its  nature  or  amount,  it  does  not  exceed 
that  which  would  be  incurred  by  a  prudent 
person  under  the  circumstances  prevailing  at 
the  time  the  decision  was  made  to  incur  the 
costs.  The  question  of  the  reasonableness  of 
specific  costs  must  be  scrutinized  with 
particular  care  in  connection  with 
organizations  or  separate  divisions  thereof 
which  receive  the  preponderance  of  their 
support  from  awards  made  by  Federal 
agencies.  In  determining  the  reasonableness 
of  a  given  cost,  consideration  shall  be  given 
to: 

a.  Whether  the  cost  Is  of  a  type  generally 
recognized  as  ordinary  and  necessary  for  the 
operation  of  the  organization  or  the 
performance  of  the  award. 

b.  The  restraints  or  requirements  imposed 
by  such  factors  as  generally  accepted  sound 
business  practices,  arms  length  bargaining, 
Federal  and  State  laws  and  regulations,  and 
terms  and  conditions  of  the  award. 

c.  Whether  the  individuals  concerned  acted 
with  prudence  in  the  circumstances, 
considering  their  responsibilities  to  the 
organization,  its  members,  employees,  and 


clients,  the  public  at  large,  and  the 
Government. 

d.  Significant  deviations  from  the 
established  practices  of  the  organization 
which  may  unjustifiably  increase  the  award 
costs. 

4.  Allocable  costs. 

a.  A  cost  is  allocable  to  a  particular  cost 
objective,  such  as  a  grant,  project  service,  or 
other  activity,  tn  accordance  with  the  relative 
benefits  received.  A  cost  is  allocable  to  a 
Government  award  if  it  is  treated 
consistently  with  other  costs  incurred  for  the 
same  purpose  in  like  circumstances  and  if  it: 

(1)  Is  incurred  specifically  for  the  award. 

(2)  Benefits  both  the  award  and  other  work 
and  can  be  distributed  in  reasonable 
proportion  to  the  benefits  received. 

(3)  Is  necessary  to  the  overall  operation  of 
the  organization,  although  a  direct 
relationship  to  any  particular  cost  objective 
cannot  be  shown. 

b.  Any  cost  allocable  to  a  particular  award 
or  other  cost  objective  under  these  principles 
may  not  be  shifted  to  other  Federal  awards  to 
overcome  funding  deficiencies,  or  to  avoid 
restnctions  imposed  by  law  or  by  the  terms 
of  the  award. 

5.  Applicable  credits. 

a.  The  term  applicable  credits  refers  to 
those  receipts,  or  reduction  of  expenditures 
which  operate  to  offset  or  reduce  expanses 
items  that  are  allocable  to  awards  as  direct 
or  indirect  costs.  Typical  examples  of  such 
transactions  are:  purchase  discounts,  rebates 
or  allowances,  recoveries  or  indemnities  on 
losses,  insurance  refunds,  and  adjustments  of 
overpayments  or  erroneous  charges.  To  the 
extent  that  such  credits  accruing  or  received 
by  the  organization  relate  to  allowable  cost 
they  shall  be  credited  to  the  Government 
either  as  a  cost  reduction  or  cash  refund  as 
appropriate. 

,     b.  In  some  instances,  the  amounts  received 
form  the  Federal  Government  to  finance 
organizational  activities  or  service  operations 
should  be  treated  as  applicable  credits. 
Specifically,  the  concept  of  netting  such 
credit  Items  against  related  expenditures 
should  be  applied  by  the  organizaton  in 
determing  the  rates  or  amounts  to  be 
organization  in  determining  the  rates  or 
amaounts  to  be  charged  to  Federal  awards 
for  services  rendered  whenever  the  facilities 
or  other  resources  used  in  providing  such 
services  have  been  financed  directly,  in 
whole  or  in  part,  by  Federal  funds. 

a(c)  For  rules  covering  program  income 
(i.e.,  gross  income  earned  f.-om  federally 
supported  activities)  see  Attachment  D  of 
OMB  Circular  A-110, 

6.  .-{dvance  and  understandings.  Under  any 
given  award  the  reasonablpness  and 
allocabilily  of  certain  items  of  costs  may  be 
difficult  to  determme.  This  particularly  true  in 
connection  with  orgizations  that  receive  a 
preponderance  of  their  support  from  Federal 
agencies.  In  ordtjr  to  avoid  subsequent 
disallowance  or  di.spute  based  on 
unreasonableness  or  nonallocability,  it  is 
often  desirable  to  seek  a  written  agreement 
with  the  cognizant  or  awarding  agency  in 
advance  of  the  incurrence  of  special  or 
unusal  costs.  The  absence  of  an  advance 
agreement  on  any  element  of  cost  will  not.  In 
itself,  affect  the  reasonableness  or 
allocabtlity  of  that  element. 
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B.  Direct  Costs 

1.  Direct  costs  are  those  that  can  be 
identified  specifically  with  a  particular  final 
cost  objective:  i.e.,  a  particular  award, 
project,  service,  or  other  direct  activity  of  an 
organization.  However,  a  cost  may  not  be 
assigned  to  an  award  as  a  direct  cost  if  any 
other  cost  incurred  for  the  same  purpose,  in 
like  circumstance,  has  been  allocated  to  an 
award  as  an  indirect  cost.  Cost  identified 
specifically  with  awards  are  direct  cost  of  the 
awards  and  are  to  be  assigned  directly 
thereto.  Cost  identified  specifically  with  other 
final  cost  objectives  of  the  organization  are 
direct  costs  of  those  cost  objectives  and  are 
not  to  be  assigned  to  other  awards  directly  or 
indirectly. 

2.  Any  direct  cost  of  a  minor  amount  may 
be  treated  as  an  indirect  cost  ofnr  reasons  of 
practicality  where  the  account  treatment  for 
such  cost  is  consistently  applied  to  all  final 
cost  objectives. 

3.  The  cost  of  certain  activities  are  not 
allowable  as  charges  to  Federal  awards  (see. 
for  example,  fund  raising  costs  in  paragraph 
21  of  Attachment  B).  However,  even  though 
these  costs  are  unallowable  for  purposes  of 
computing  charges  to  Federal  awards,  they 
nonetheless  must  be  treated  as  direct  cost  for 
purposes  of  determining  indirect  cost  rates 
and  be  allocated  their  share  of  the 
organization's  indirect  costs  if  they  represent 
activities  which  (1)  include  the  salaries  of 
personnel,  (2)  occupy  space,  and  (3)  benefit 
from  the  organization's  indirect  costs. 

4.  The  costs  of  activities  performed 
primarily  as  a  service  to  members,  clients,  or 
the  general  public  when  significant  and 
necessary  to  the  organization's  mission  must 
be  treated  as  direct  costs  when  or  not 
allowable  and  be  allocated  an  equitable 
share  of  indirect  costs.  Some  examples  of 
these  types  of  activities  include: 

a.  Maintenance  of  membership  rolls, 
subscriptions,  publications,  and  related 
functions. 

b.  Providing  services  and  information  to 
members,  legislative  or  administrative 
bodies,  or  the  public. 

c.  Promotion,  lobbying,  and  other  forms  of 
public  relations. 

d.  Meetings  and  conferences  except  those 
held  to  conduct  the  general  administration  of 
the  organization. 

3.  Maintenacne.  protection,  and  investment 
of  special  funds  not  used  in  operation  of  the 
organization. 

f.  Administration  of  group  benefits  on 
behelf  of  members  of  clients  including  life 
and  hospital  insurance,  annuity  or  retirement 
plans,  financial  aid,  etc. 

C.  Indirect  Cost 

1.  Indirect  costs  are  those  that  have  been 
incurred  for  common  or  joint  objectives  and 
cannot  be  readily,  identified  with  a  parjicular 
final  cost  objective.  Direct  cost  of  minor 
amounts  may  be  treated  as  indirect  costs 
under  the  conditions  described  in  paragraph 
B.2.  above.  Afier  direct  costs  have  been 
determined  and  assigned  directly  to  awards 
or  other  work  as  appropriate,  indirect  costs 
are  those  rem,aining  to  be  allocated  to 
benefiting  cost  objectives.  A  cost  may  not  be 
allocated  to  an  award  as  an  indirect  cost  if 
any  other  cost  incurred  for  the  same  purpose, 


in  like  circumstances,  has  been  assigned  to 
an  award  as  a  direct  cost. 

2.  Because  of  the  diverse  riiaracteristics 
and  accounting  practices  of  nonprofit 
organizations,  it  is  not  pos8il)le  to  specify  the 
types  of  cost  which  may  be  classified  as 
indirect  cost  in  all  situation.  However,  typical 
examples  of  indirect  cost  for  many  nonprofit 
organizations  may  include  depreciation  or 
use  allowances  on  buildings  and  equiixnent. 
the  casts  of  operabng  and  maintaining 
facilities,  and  general  administration  and 
general  expenses,  such  as  the  salaries  and 
expenses  of  executive  officers,  personnel 
administration,  and  accounting. 

D.  Allocation  of  Indirect  Cost  and 
Determination  of  Indirect  Cost  Rates. 

1.  General 

a.  Where  a  nonprofit  organization  has  only 

one  major  function,  or  where  all  its  major 
functions  benefit  from  its  indirect  costs  to 
approxinuitely  the  same  degree,  the 
allocation  of  indirect  costs  and  the 
computation  of  an  indirect  cost  rate  may  be 
accomplished  through  simplified  allocation 
procedures  as  described  in  paragraph  2 
below. 

b.  W  here  an  organization  has  several  major 
fi^nctions  which  benefit  from  its  indirect  costs 
in  varying  degrees,  allocation  of  indirect 
costs  may  require  the  accumulation  of  such 
costs  into  separate  cost  groupings  which  then 
are  allocated  individually  to  benefiting 
func'i  'ns  by  means  of  a  base  which  best 
measures  ihe  relative  degree  of  benefit.  The 
indirect  costs  allocated  to  each  function  are 
then  distributed  to  individual  awards  and 
other  activities  included  m  that  dunction  by 
means  of  an  indirect  cost  rate(s). 

c.  The  determination  of  what  constitutes  an 
organizations  major  functions  will  depend  on 
its  purpose  in  being;  the  types  of  servicfs  it 
renders  to  the  public,  its  clients,  and  its 
members,  and  the  amount  of  effort  It  devotes 
to  such  activities  as  fund  raising,  public 
Information  and  membership  activities. 

d.  Specific  methods  for  allocating  indirect 
costs  and  computing  indirect  cost  rates  along 
with  the  conditions  under  which  each  method 
should  be  used  are  described  in  paragraphs  2 
through  5  below. 

e.  The  base  period  for  the  allocation  of 
indirect  costs  is  the  period  in  which  such 
costs  are  incurred  and  accumulated  for 
allocation  wo  work  performed  in  that  period. 
The  base  period  normally  should  coincide 
with  the  organization  8  fiscal  year,  but  In  any 
evnt,  shall  be  so  selected  as  to  avoid 
inequities  in  the  allocation  of  the  costs, 

2.  Simplified  allocation  method. 

a.  Where  an  organization's  major  functions 
benefit  from  its  indirect  costs  to 
approximately  the  same  degre,  the  allocation 
of  indirect  costs  may  be  accomplished  by  (i) 
separating  the  organization's  total  costs  for 
the  base  period  as  either  direct  or  indirect, 
and  (ii)  dividing  the  total  allowable  indirect 
costs  (net  of  applicable  credits)  by  an 
equitable  distribution  base.  The  result  of  this 
process  is  an  indirect  c^jst  rate  which  is  used 
'o  disinbute  indirect  costs  to  individual 
avvdrds  The  rate  should  be  expressed  as  the 
percent:-ige  which  ihe  total  amount  of 
allowable  indirtx;t  costs  bears  to  the  base 
selected.  This  method  should  alos  be  used 


where  an  organization  has  only  one  major 
function  encompassing  a  numtjer  of 
individual  projects  or  activities,  and  may  be 
used  where  the  level  of  Federal  awards  to  an 
organization  is  relatively  small. 

b.  both  the  direct  costs  and  the  indirect 
costs  shall  exclude  capital  expenditures  and 
unallowable  uists  However,  unallowable 
costs  which  represent  activities  must  be 
included  m  ilie  direct  costs  under  the 
conditions  described  in  paragraph  8,3.  above. 

c.  The  disU-ibution  base  may  be  total  direct 
costs  (excluding  capital  expenditures  and 
other  distorting  items,  such  as  loajor 
subcontracts  or  subgrants),  direct  salaries 
and  wages,  or  other  base  which  results  in  an 
equitable  distribution.  The  distribution  base 
shall  generall.v  exclude  participant  suport 
costs  as  defined  in  paragraph  29  of 
Attachment  E 

d  Except  where  a  special  rate(s)  is 
required  in  accordance  with  paragraph  03 
below,  the  indirect  cost  rate  developed  under 
the  above  principles  is  applicable  to  all 
awards  at  the  organization.  If  a  special 
rate(s)  is  required,  appropriate  modifications 
shall  be  made  m  order  to  develop  the  special 
rate(s), 

3.  Multiple  allocation  base  method. 

a.  Where  an  organization's  indirect  costs 
benefit  Us  major  functions  m  varying  degrees. 
such  costs  shall  be  accumulated  into  separate 
cost  groupings.  Each  grouping  shall  then  be 
allocated  individually  to  benefiting  functions 
by  means  of  a  base  which  best  measures  the 
relative  benefits. 

b.  The  groupings  shall  be  established  so  as 
to  permit  the  allocation  of  each  grouping  on 
the  basis  of  benefits  provided  to  the  major 
functions.  Each  grouping  should  constitute  a 
pool  of  expenses  that  are  of  like  character  in 
terms  of  the  functions  they  benefit  and  in 
terms  of  the  allocation  base  which  best 
measurs  the  relative  benefits  providd  to  each 
functioiL  The  number  of  separate  groupings 
should  be  held  within  practical  limits,  taking 
into  consideration  the  materiality  of  the 
amounts  involved  and  the  degree  of  precision 
desired. 

c.  Actual  conditions  must  be  taken  into 
account  in  selecting  the  base  to  be  used  in 
allocating  the  expenses  in  each  grouping  to 
benefiting  functions.  When  an  allocation  can 
be  made  by  assignment  of  a  cost  grouping 
directly  to  the  function  benefited,  the 
allocation  shall  be  made  in  that  manner. 
When  the  expenses  in  a  grouping  are  more 
general  in  nature,  the  allocation  should  be 
made  through  the  use  of  a  selected  base 
which  produces  results  that  are  equitable  to 
both  the  Government  and  the  organization.  In 
general,  any  cost  element  or  cost  related 
factor  associated  with  the  organization's 
work  is  potentially  adaptable  for  use  as  an 
allocation  base  provided  (i)  it  can  readily  be 
expressed  in  terms  of  dollars  or  other 
quantitative  measures  (total  direct  costs, 
direct  salaries  and  wages,  staff  hours  applied, 
square  feet  used,  hours  of  usage,  number  of 
documents  processed,  population  served,  and 
the  like)  and  (ii)  it  is  common  to  the 
benefiting  functions  during  the  l>ase  period. 

d.  Except  vshere  a  special  indirect  cost 
rate(s)  is  rtiquired  in  accordance  with 
paragraph  D.5.  below,  the  separate  groupings 
of  indirect  costs  allocated  to  each  major 
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function  shall  be  agregated  and  treated  as  a 
common  pool  for  that  function.  The  costs  in 
the  common  pool  shall  then  be  distributed  to 
Indivisual  awara  included  in  that  function  by 
use  of  a  single  indirect  cost  rate. 

e.  The  distribution  base  used  in  computing 
the  indirect  cost  rale  for  each  function  may 
be  total  direct  costs  (excluding  capital 
expenditures  and  other  distorting  items  such 
as  major  subcontracts  and  subgrants),  direct 
idlaries  and  wages,  or  other  ase  which 
results  in  an  equitable  distribution.  The 
distnbution  base  shall  generally  exclude 
participant  support  costs  as  defined  in 
paragraph  29.  Attachment  B.  An  indirect  cost 
rate  should  be  developed  fir  each  separate 
indirect  cost  pool  developed.  The  rate  in  each 
case  should  be  stated  as  the  percentage 
which  the  amount  of  the  particular  indirect 
cost  pool  is  of  the  distribution  base  identified 
with  that  pool. 

4.  Direct  allocation  method 

a  Some  nonprofit  organizations,  treat  all 
costs  as  direct  costs  expect  general 
administration  and  general  expenses.  These 
organizations  generally  separate  their  costa 
into  thre  basic  categories:  (i)  General 
administration  ana  general  expenses,  (ii) 
fund  raising,  and  (lii)  other  direct  functions 
(including  projects  performed  under  Federal 
awards),  [cint  costs,  such  as  depreciation, 
rental  costs,  operation  and  maintenance  of 
facilities,  telephone  expenses,  and  the  like 
are  prorated  indivisually  as  direct  cost  to 
each  category  and  to  each  award,  or  other 
activity  using  a  base  most  appropriate  to  the 
particular  cost  being  prorated. 

b.  This  method  is  acceptable  provided  each 
joint  cost  is  prorated  using  a  base  which 
accurately  measures  the  benefits  provided  to 
each  award  or  other  activity.  The  bases  must 
be  established  in  accordance  wi'h  resonable 
criteria,  and  be  supported  by  current  data. 
This  method  is  compatible  with  the 
Standards  of  Accounting  and  Financial 
Reporting  for  Voluntary  Health  and  Welfare 
Organizations  issued  jointly  by  the  National 
Health  Council,  Inc..  the  National  Assembly 
of  Voluntary  Health  and  Social  Welfare 
Organizations,  and  the  United  Way  of 
America. 

c.  Under  this  method,  indirect  costs  consist 
eclusively  of  general  administration  and 
general  expenses.  In  all  other  respects,  the 
organizations  indirect  cost  ratess  shal  be 
computed  m  the  same  manner  as  that 
df-scnbed  in  paragraph  D.2  above. 

5.  Special  indirect  cos!  rates.  In  some 
Instances,  a  single  indirect  cost  rate  for  all 
activities  of  an  organization  or  for  each  major 
function  of  the  organization  ay  not  be 
appropriate,  since  it  would  not  take  into 
account  those  different  factors  which  may 
substantially  affect  the  indirect  costs 
applicable  to  a  particular  segment  of  work. 
For  this  purpose,  a  particular  segment  of 
work.  For  this  purpose,  a  particular  segment 
of  work  may  be  that  performed  under  a  single 
award  or  it  may  consist  of  work  under  a 
group  of  awards  performed  in  a  common 
environment  the  factors  may  include  the 
phvsical  location  of  the  work,  the  level  of 
cidrr.mistrative  support  required,  the  nature  of 
the  facilities  or  order  resources  employed,  the 
saentific  dysciplines  or  technical  skills 
involved,  tSe  organizational  arrangements 


used,  or  any  combination  thereof.  When  a 
particular  segment  of  work  is  performed  in  an 
environment  which  appears  to  generate  a 
significantly  different  level  of  indirect  costs, 
provisions  should  be  made  for  a  separate 
Indirect  cost  pool  applicable  to  such  work. 
The  separate  indirect  cost  pool  should  be 
developed  during  the  course  of  the  regular 
allocation  process,  and  the  separate  indirect 
cost  rate  resulting  therefrom  should  be  used 
provided  it  is  determined  that  (i)  the  rate 
differs  significantly  from  that  which  would 
have  been  obtained  under  paragraph  D.2,  3, 
and  4  above,  and  (li)  the  volume  of  work  to 
which  the  rate  would  apply  is  material, 

E.  Negotiation  and  Approval  of  Indirect  Cost 
Rates. 

1.  Definitions.  As  used  in  this  section,  the 
following  terms  have  the  meanings  set  forth 
below; 

a.  "Cognizant  agency"  means  the  Federal 
agency  responsible  for  negotiating  and 
approving  indirect  cost  rates  for  a  nonprofit 
organization  on  behalf  of  all  Federal 
agencies. 

b.  "Predetermined  rale"  means  an  indirect 
cost  rate,  appUcable  to  a  specified  current  or 
future  period,  usually  the  organization  s  fiscal 
year.  The  rate  is  based  on  an  estimate  of  the 
costs  to  be  incurred  during  the  period.  A 
predetermined  rate  is  not  subject  to 
adjustment. 

c.  "Fixed  rate"  means  an  indirect  cost  rate 
which  has  the  same  characteristics  as  a 
predetermined  rate,  except  that  the  difference 

.between  the  estimated  costs  and  the  actual 
costs  of  the  period  covered  by  the  rale  is 
carried  forward  as  an  adjustment  to  the  rate 
computation  of  a  subsequent  period. 

d.  "Final  rate"  means  an  indirect  cost  rate 
applicable  to  a  specified  past  period  which  is 
based  on  the  actual  costs  of  the  period.  A 
final  rate  is  not  subject  to  adjustment. 

e.  "Provisional  rate"  or  billing  rale  means  a 
temporary  indirect  cost  rate  applicable  to  a 
specified  period  which  is  used  for  funding, 
interim  reimbursement,  and  reporting  indirect 
costs  on  awards  pending  the  establishment  of 
a  rate  for  the  period. 

f.  "Indirect  cost  proposal"  means  the 
documentation  prepared  by  an  organization 
to  substantiate  its  claim  for  the 
reimbursement  of  indirect  costs.  This 
proposal  provides  the  basis  for  the  review 
and  negotiation  leading  to  the  establishment 
of  an  organization's  indirect  cost  rate. 

g.  "Cost  objective"  means  a  function, 
organizational  subdivision,  contract,  grant,  or 
other  work  unit  for  which  cost  data  are 
desired  and  for  which  provision  is  made  to 
accumulate  and  measure  the  cost  of 
processes,  projects,  jobs  and  capitalized 
projects. 

2.  Negotiation  and  approval  of  rates. 

a.  Unless  different  arrangements  are 
agreed  to  by  the  agencies  concerned,  the 
Federal  agency  with  the  largest  dollar  value 
of  awards  with  an  organization  will  be 
designated  as  the  cognizant  agency  for  the 
negotiation  and  approval  of  indirect  cost 
rates  and.  where  necessary,  other  rates  such 
as  fringe  benefit  and  computer  charge-out 
rates.  Once  an  agency  is  assigned  cognizance 
for  a  particular  nonprofit  organLzation,  the 
assignment  will  not  be  changed  unless  there 


is  a  major  long-term  shift  in  the  dollar  volume 
of  the  Federal  awards  to  the  organization.  All 
concerned  Federal  agencies  shall  be  given  the 
opportunity  to  participate  in  the  negotiation 
process,  but  after  a  rate  has  been  agreed 
upon  it  will  be  accepted  by  all  Federal 
agencies.  When  a  Federal  agency  has  reason 
to  believe  that  special  operating  factors 
affecting  its  awards  necessitate  special 
indirect  cost  rates  in  accordance  with 
paragraph  D,5  above,  it  will,  prior  to  the  time 
the  rates  are  negotiated,  notify  the  cognizant 
agency. 

b.  A  nonprofit  organization  which  has  not 
previously  established  an  indirect  cost  rate 
with  a  Federal  agency  shall  after  the 
organization  is  advised  that  an  award  will  be 
made  and,  in  no  event,  later  than  three 
months  after  the  effective  date  of  the  award. 

c.  Organizations  that  have  previously 
established  indirect  cost  rales  must  submit  a 
new  indirect  cost  proposal  to  the  cognizant 
agency  within  six  months  after  the  close  of 
each  fiscal  year. 

d.  A  predetermined  rate  may  be  negotiated 
for  use  on  awards  where  there  is  reasonable 
assurance,  based  on  past  experience  and 
reliable  projection  of  the  organization's  costs, 
that  the  rate  is  not  likely  to  exceed  a  rate 
based  on  the  organization's  actual  costs. 

e.  Fixed  rates  may  be  negotiated  where 
predetermined  rates  are  not  considered 
appropriate.  A  fixed  rate,  however,  shall  not 
be  negotiated  if  (i)  all  or  a  substantial  portion 
of  the  organization's  awards  are  expected  to 
expire  before  the  carry-forward  adjustment 
can  be  made;  (ii)  the  mix  of  Government  and 
non-government  work  at  the  organization  is 
too  erratic  to  permit  an  equitable  carry- 
forward adjustment;  or  (iii)  the  organization's 
operations  fluctuate  significantly  from  year  to 
year. 

f  Provisional  and  final  rates  shall  be 
negotiated  where  neither  predetermined  nor 
fixed  rates  are  appropriate, 

g.  The  results  of  each  negotiation  shall  be 
formalized  in  a  written  agreement  between 
the  cognizant  agency  and  the  nonprofit 
organization.  The  cognizant  agency  shall 
distribute  copies  of  the  agreement  to  all 
concerned  Federal  agencies. 

h.  If  a  dispute  arises  in  a  negotiation  of  an 
indirect  cost  rate  between  the  cognizant 
agency  and  the  nonprofit  organization,  the 
dispute  shall  be  resolved  in  accordance  with 
the  appeals  procedures  of  the  cognizant 
agency. 

i.  To  the  extent  that  problems  are 
encountered  among  the  Federal  agencies  in 
connection  with  the  negotiation  and  approval 
process,  the  Office  of  Management  and 
Budget  will  lead  assistance  as  required  to 
resolve  such  problems  in  a  timely  manner. 

[Circular  No.  A-122J 

Attachment  B 

Selected  Items  of  Cost 

Table  of  Contents 
1  Advertising  costs 

2.  Bad  debts 

3.  Bid  and  proposal  costs  (reserved) 

4.  Bonding  costs 

5.  Communication  costs 

6.  Compensation  for  personal  servioee 

7.  Contingency  provisions 
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8.  Contributions 

9  Depredation  and  use  allowances 
10.  Donations 

11  Employee  morale,  health  and  welfare 
costs  and  credits 

12.  Entertainment  costs 

13.  Equipment  and  other  capital  expenditures 
14  Fines  and  penalties 

15.  Fringe  benefits 

16.  Idle  facilities  and  idle  capacity 

17.  Independent  research  and  development 

(reserved] 

18.  Insurance  and  indemnification 

19.  Interest,  fund  raising,  and  investment 

management  costs 

20.  Labor  relations  costs 

21.  Losses  on  other  awards 

22.  Maintenance  and  repair  costs 

23.  Materials  and  supplies 

24.  Meetings,  conferences 

25.  Memberships,  subscriptions,  and 

professional  activity  costs 
28.  Organization  costs 

27.  Overtime,  extra-pay  shift  and  mulHshift 

premiums 

28.  Page  charges  in  professional  ioumals 

29.  Participant  support  costs 

30.  Patent  costs 

31.  Pension  plans 

32.  Plant  security  costs 
33  Preaward  costs 

34.  Professional  service  costs 

35.  Profits  and  losses  on  disposition  of 

depreciable  property  or  other  capital 
assets 

36.  Public  Information  service  costs 

37.  Publication  and  printing  costs 

38.  Rearrangement  and  alteration  costs 

39.  Reconversion  costs 

40.  Recruiting  costs 

41.  Relocation  costs 

42.  Rental  costs 

43.  Royalties  and  other  costs  for  use  of 

patents  and  copyrights 

44.  Severance  pay 

45.  Specialized  service  facilities 

46.  Taxes 

47.  TermJnation  costs 

48  Training  and  education  costs 

49.  Transportation  costs 

50.  Travel  costs 

[Circular  No.  A-122] 
Attachment  8 

Selected  Items  of  Cost 

Paragraphs  1  through  50  provide  principles 
to  be  applied  m  establishing  the  allowability 
of  oertam  items  of  cost.  These  principles 
apply  whether  a  cost  is  treated  as  direct  or 
.ndirect.  Failure  to  mention  a  particular  item 
of  cost  is  not  intended  to  imply  that  it  is 
unallowable;  rather  determination  as  to 
allowability  in  each  case  should  be  based  on 
the  treatment  or  principles  provided  for 
similar  or  related  items  of  cost. 

1.  Advertising  costs. 

a.  Advertising  costs  mean  the  costs  of 
media  services  and  associated  costs.  Media 
advertising  includes  magazines,  newspapers, 
radio  and  television  programs,  direct  mail, 
exhibits,  and  the  like. 

b.  The  only  advertising  costs  allowable  are 
those  which  are  solely  for  (i)  the  recruitment 
of  personnel  when  considered  m  conjunction 
with  all  other  recruitment  costs,  as  set  forth 


in  paragraph  40;  fii)  the  procurement  of  goods 
and  services;  (iii)  the  disposal  of  surplus 
matenals  acquired  in  the  performance  of  tJie 
award  except  when  organiz,3tions  are 
reimbursed  for  disooials  at  a  predetermined 
am.ount  in  accordance  with  At<ar,hnieri'.  N  of 
OMB  Circular  A-nO;  or  i  ivl  spfHiific 
requirements  of  the  awnrd 

2.  Bad  debts.  Bad  debts,  including  losses 
(whether  actual  or  estimated)  arising  from 
uncollectible  accounts  aiuf  other  daims. 
related  collection  costs,  and  related  legal 
costs,  are  unallowable. 

3.  Bid  and  proposal  cx>st8.  (reserved] 

4.  Bonding  costs. 

a.  Bonding  costs  arise  when  the 
Government  requires  assurance  against 
financial  loss  to  itself  or  others  by  reason  of 
the  act  or  default  of  the  organization.  Iliey 
arise  also  in  instances  where  the  organization 
requires  similar  assurance.  Included  are  such 
bonds  as  bid.  {>erformanoe.  payment 
advance  payment,  infringemoit  and  fidelity 
bonds 

b.  Costs  of  bonding  required  pursuant  to 
the  terms  of  the  award  are  allowable. 

c.  Costs  of  bonding  required  by  the 
organization  in  the  general  conduct  of  its 
operations  are  allowable  to  the  extent  that 
such  bonding  Is  in  accordance  with  sound 
business  practice  and  the  rates  and  premiums 
are  reasonable  under  the  circomstances, 

5.  Communication  costs.  Costs  incurred  for 
telephone  services,  local  and  long  (kstance 
telephone  calls,  telegrams,  radiograms. 
postage  and  the  like,  are  affiowaUe. 

6.  Compensation  for  personal  services. 
a.  Definition.  Compensation  for  personal 

services  includes  all  compensation  paid 
currently  or  accrued  by  the  organization  for 
services  of  employees  rendered  during  the 
period  of  the  award  (except  as  otherwise 
provided  in  paragraph  g.  below).  It  includes, 
but  is  not  limited  to,  salaries,  wages, 
director's  and  executive  committee  member's 
fees,  incentive  awards,  fringe  benefits, 
pension  plan  costs,  allowances  for  off-site 
pay,  incentive  pay.  location  allowamces, 
hardship  pay,  and  cost  of  living  differentials. 

b  Allowability.  Except  as  otherwise 
specifically  provided  in  this  paragraph  the 
costs  of  such  compensation  are  allowable  to 
the  extent  that: 

(1)  Total  compensation  to  individual 
employees  is  reasonable  for  the  serrices 
rendered  and  conforms  to  the  estabUshed 
policy  of  the  organization  consistently 
applied  to  both  Government  and  aon- 
Government  activities;  and 

(2)  Charges  tc  awards  whether  treated  as 
direct  or  indirect  costs  are  determined  and 
supported  as  required  in  this  paragraph. 

c.  Reasonableness 

|lj  When  the  organization  is  predominantly 
engaged  in  actnities  other  than  those 
sponsored  by  the  Government,  compensation 
for  employees  on  Government-sponsored 
work  wiii  be  considered  reasor.abie  to  the 
extent  that  it  is  consistent  w-ith  that  paid  for 
similar  work  in  the  organization's  other 
activities. 

(2)  When  the  organization  is  predominantly 
engaged  in  Government-sponsored  activities 
dP.d  in  cases  where  the  kind  of  empioyeer 
required  for  the  Government  activities  are 
not  found  in  the  organization's  other 


activities,  compensation  for  employees  oo 
Govemmenl-sporiiored  work  wiil  be 
considered  reasonable  to  the  extent  that  it  is 
comparable  to  that  pmd  for  similar  work  in 
the  labor  markets  in  which  the  organaatioo 
competes  for  the  kind  of  employees  involved. 

d.  Special  considerations  in  determining 
allowability.  Certain  conditions  require 
special  consideration  and  possible  limitations 
in  determining  costs  under  Federal  awards 

w  here  amounts  or  types  of  compensation 
appear  unreasonable.  Among  such  conditions 
are  the  following: 

(1)  Compensation  to  members  of  nonprofit 
organizations,  trustees,  directors,  associates, 
officers,  or  the  immediate  families  thereoL 
Determination  shoukl  be  made  that  such 
compensation  is  reasonable  for  tiie  actual 
personal  services  rendered  rather  than  a 
distribution  of  earnings  in  excess  of  costs. 

(2)  Any  change  in  an  organizatkn's 
compensation  policy  resulting  in  a 
substantial  increase  in  the  organization's 
level  of  compensation,  particulariy  when  it 
was  concurrent  with  an  inCTcase  In  the  ratio 
of  Government  awards  to  other  activities  of 
the  organization  or  any  change  in  the 
treatment  of  allowability  of  specific  types  of 
compensation  due  to  changes  in  Government 
policy, 

e.  Unallowable  costs.  Costs  whtck  ar« 
unallowable  under  other  paragraphs  of  this 
Attachment  shall  not  be  allowable  under  this 
paragraph  solely  on  the  basis  that  they 
constitute  personal  compensation. 

f.  Fringe  benefits. 

(1)  Fringe  benefits  in  the  form  of  regular 
compensation  paid  to  employees  during 
periods  of  authorized  absences  from  the  job, 
such  as  vacation  leave,  sick  leave,  military 
leave,  and  the  like,  are  allowable  provided 
such  costs  are  absorbed  by  all  organization 
activities  in  proportion  to  the  relative  amount 
of  time  or  effort  actually  devoted  to  each. 

(2)  Fringe  benefits  In  the  form  of  employer 
contributions  or  expenses  for  social  security, 
employee  insurance,  workmen's 
compensation  insurance,  pension  plan  costs 
(see  paragraph  g.  below),  and  the  like,  are 
allowable  provided  such  benefits  are  granted 
in  accordance  with  established  written 
organization  policies.  Such  benefits  whether 
treated  as  Indirect  costs  or  as  direct  costs, 
shall  be  distributed  to  particular  awards  and 
other  activities  in  a  manner  consistent  with 
the  pattern  of  benefits  accruing  to  the 
individuals  or  group  of  employees  whose 
salaries  and  wages  are  chargeable  to  such 
awards  and  other  activities. 

(3)(a)  Provisions  for  a  reserve  under  a  self- 
insurance  program  for  unemployment 
compensation  or  workmen's  compensation 
are  allowable  to  the  extent  that  the 
provisions  represent  reasonable  estimates  of 
the  liabilities  for  such  compensation,  and  the 
types  of  coverage,  extent  of  coverage,  and 
rales  and  premiums  would  have  been 
allowable  had  insurance  been  purchased  to 
cover  the  risks.  However,  provisions  for  self- 
insured  liabilities  which  do  not  become 
payable  for  more  than  one  year  after  the 
provision  is  made  shall  not  exceed  the 
present  value  of  the  Uabihty. 

(b)  Where  an  organization  follows  a 
consistent  polcy  of  expensing  actual 
payments  to,  or  on  behalf  of,  employee*  or 
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former  employees  for  unemployment 
compensation  or  workmen's  compansation. 
such  payments  are  allowable  in  the  year  of 
payment  with  the  prior  approval  of  the 
awarding  agency  provided  ihey  are  allocated 
to  all  activities  of  the  organization. 

(4)  Costs  of  insurance  on  the  lives  of 
trustees,  officers,  or  other  employees  holding 
positions  of  similar  responsibility  are 
allowable  only  to  the  extent  that  the 
insurance  represents  additional 
compensation.  The  costs  of  such  insurance 
when  the  organization  is  named  as 
beneficiary  are  unallowable. 

g.  Pension  plan  costs. 

\\]  Costs  of  the  organizations  pension  plan 
which  are  incurred  in  accordance  with  the 
established  policies  of  the  organization  are 
allowable,  provided: 

(a)  Such  policies  meet  the  test  of 
reasonableness: 

(b)  The  methods  of  cost  allocation  are  not 
discnminatory: 

(d  The  cost  assigned  to  each  fiscal  year  is 
determined  in  accordance  with  generally 
accepted  accounting  principles  as  prescribed 
tn  Accounting  Pnnciples  Board  Opinion  No.  8 
issued  by  the  American  Institute  of  Certified 
P>ublic  Accountants:  and 

(dl  The  costs  assigned  to  a  given  fiscal  year 
are  funded  for  all  plan  participants  within  six 
months  after  the  end  of  that  year  However, 
increases  to  normal  and  past  service  pension 
costs  caused  by  a  delay  in  funding  the 
actuarial  liability  beyond  30  days  after  each 
quarter  of  the  year  to  which  such  costs  are 
aseignabie  are  unallowable. 

(2)  Pension  plan  termination  insurance 
premiums  paid  pursuant  to  the  Employee 
Retirement  Income  Security  Act  of  1974  (Pub. 
L.  93-*06)  are  allowable.  Late  payment 
charges  on  such  premiums  are  unallowable. 

(3)  Excise  taxes  on  accumulated  funding 
deficiencies  and  other  penalties  imposed 
under  the  Employee  Retirement  Income 
Security  Act  are  unallowable. 

h.  Incentive  compensation.  Incentive 
compensation  to  employees  based  on  cost 
reduction,  or  efficient  performance, 
suggestion  awards,  safety  awards,  etc..  are 
allowable  to  the  extent  that  the  overall 
compensation  is  determined  to  be  reasonable 
and  such  costs  are  paid  or  accrjed  pursuant 
to  an  agreement  en'ered  into  in  good  faith 
between  the  organization  and  the  employees 
before  the  services  were  rendered,  or 
pursuant  to  an  established  plan  followed  by 
the  organization  so  consistently  as  to  imply, 
in  effect,  an  agreement  to  make  such 
payment. 

i,  CHert;.7?e,  extra  pay  shift,  and multishift 
premiums.  See  paragraph  27. 

j.  Severance  pay.  See  paragraph  44. 
k.  Training  and  education  costs.  See 
paragraph  48 
1.  Support  of  salaries  and  wages. 
(1)  Charges  to  awards  for  salaries  and 
wages,  whether  treated  as  direct  costs  or 
indirect  costs,  will  be  based  on  documented 
payrolls  approved  by  a  responsible  official{s) 
of  the  organization.  The  distribution  of 
salaries  and  wages  to  awards  must  be 
supported  by  personnel  activity  reports  as 
prescribed  in  subparagraph  (2)  below,  except 
when  a  substitute  system  has  been  approved 
in  writing  by  the  the  cognizant  agency.  (See 
paragraph  E.2  of  Attachment  A) 


(2)  Reports  reflecting  the  distribution  of 
activity  of  each  employee  must  be 
maintained  for  all  staff  members 
(professionals  and  nonprofessionals)  whose 
compensation  is  charged,  in  whole  or  in  part, 
directly  to  awards  In  addition,  in  order  to 
support  the  allocation  of  indirect  costs,  such 
reports  must  also  be  maintained  for  other 
employees  whose  work  involves  two  or  more 
funcitons  or  activities  if  a  distribution  of  their 
compensation  between  such  functions  or 
activities  is  needed  in  the  determination  of 
the  organization's  indirect  cost  rate(s)  (e.g., 
an  employee  engaged  part-time  in  indirect 
cost  activities  and  part-time  in  a  direct 
function).  Reports  maintained  by  nonprofit 
organizations  to  satisfy  these  requirements 
must  meet  the  following  standards: 

(a)  The  reports  must  reflect  an  after-the- 
fact  determination  of  the  actual  activity  of 
each  employee.  Budget  estimates  (i.e., 
estimates  determined  before  the  services  are 
performed)  do  not  qualify  as  support  for 
charges  to  awards. 

(b)  Each  report  must  account  for  the  total 
activity  for  which  employees  are 
compensated  and  which  is  required  in 
fulfillment  of  their  obligations  to  the 
organizatioa. 

(c)  The  reports  must  b«  signed  by  the 
individual  employee,  or  by  a  responsible 
supervisory  official  having  first  hand 
knowledge  of  the  activities  performed  by  the 
employee,  that  the  distribution  of  activity 
represents  a  reasonable  estimate  of  the 
actual  work  performed  by  the  employee 
during  the  periods  covered  by  the  reports. 

(d)  The  reports  must  be  prepared  at  least 
monthly  and  must  coincide  with  one  or  more 
pay  periods. 

(3)  Charges  for  the  salaries  and  wages  of 
nonprofessional  employees,  in  addition  to  the 
supporting  documentation  described  in 
subparagraphs  (1)  and  (2)  above,  must  also 
be  supported  by  records  indicating  the  total 
number  of  hours  worked  each  day 
maintained  in  conformance  with  Department 
of  Labor  regulations  implementing  the  Fair 
Labor  Standards  Act  (29  CFR  Part  516).  For 
this  purpose,  the  term  "nonprofessional 
employee"  shall  have  the  same  meaning  as 
"nonexempt  employee."  under  the  Fair  Labor 
Standards  Act. 

(4)  Salaries  and  wages  of  employees  used 
in  meeting  cost  sharing  or  matching 
requirements  on  awards  must  be  supported  in 
the  same  manner  as  salaries  and  wages 
claimed  for  reimbursement  from  awarding 
agencies. 

7.  Contingency  provisions.  Contributions  to 
a  contingency  reserve  or  any  similar 
provision  made  for  events  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as  to 
time.  Intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable.  The  term 
"contingency  reserve"  excludes  self- 
insurance  reserves  (see  paragraph  6.f  (3)  and 
18.a.(2)(d));  pension  funds  (see  paragraph 
6.(g));  and  reserves  for  normal  severance  pay 
(see  paragraph  44. (b)(1). 

8.  Contributions.  Contributions  and 
donations  by  the  organization  to  others  are 
unallowable. 

9.  Depreciation  and  use  allowances. 

a.  Compensation  for  the  use  of  buildings, 
other  capital  improvements,  and  equipment 


on  hand  may  be  made  through  use 
allowances  or  depreciation.  However,  except 
as  provided  In  paragraph  f.  below  a 
combination  of  the  two  methods  may  not  be 
used  in  connection  with  a  single  class  of 
fixed  assets  (e.g..  buildings,  office  equipment, 
computer  equipment,  etc.). 

b.  The  computation  of  use  allowances  or 
depreciation  shall  be  based  on  the 
acquisition  cost  of  the  assets  involved.  The 
acquisition  cost  of  an  asset  donated  to  the 
organization  by  a  third  party  shall  be  its  fair 
market  value  at  the  time  of  the  donation, 

c.  The  computation  of  use  allowances  or 
depreciation  will  exclude. 

ID  The  cost  of  land; 

(2)  Any  portion  of  the  cost  of  buildings  and 
equipment  borne  by  or  donated  by  the 
Federal  Government  irrespective  of  where 
title  was  originally  vested  or  where  it 
presently  resides;  and 

(3)  Any  portion  of  the  cost  of  buildings  and 
equipment  contributed  by  or  for  the 
organization  in  satisfaction  of  a  statutory 
matching  retirement. 

d.  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings  and 
improvement  (including  land  improvements 
such  as  paved  parking  areas,  fences,  and 
sidewalks)  will  be  computed  at  an  annual 
rate  not  exceeding  two  percent  of  acquisition 
cost.  The  use  allowance  for  equipment  will 
be  computed  at  an  annnal  rate  not  exceeding 
six  and  two-thirds  percent  of  acquisition  cost. 
When  the  use  allowance  method  is  used  for 
buildings,  the  entire  building  must  be  treated 
as  a  single  asset;  the  building's  components 
[eg.  plumbing  system,  heating  and  air 
conditioning,  etc.)  cannot  be  segregated  from 
the  building's  shell.  The  two  percent 
limitation,  however,  need  not  be  applied  to 
equipment  which  is  merely  attached  or 
fastened  to  the  building  but  not  permanently 
fixed  to  it  and  which  is  used  as  furnishings  or 
decorations  or  for  specialized  purposes  (e.g., 
dentist  chairs  and  dental  treatment  units, 
counters,  laboratory  benches  bolted  to  the 
fioor,  dishwashers,  carpeting,  etc.).  Such 
equipment  will  be  considered  as  not  being 
permanently  fixed  to  the  building  if  it  can  be 
removed  without  the  need  for  costly  or 
extensive  alterations  or  repairs  to  the 
building  or  the  equipment.  Equipment  that 
meets  these  criteria  will  be  subject  to  the  six 
and  two-thirds  percent  equipment  use 
allowance  limitation. 

e.  Where  depreciation  method  is  followed, 
the  period  of  useful  service  (useful  life) 
estabhshed  in  each  case  for  usable  capital 
assets  must  take  into  consideration  such 
factors  as  type  of  construction,  nature  of  the 
equipment  used,  technological  developments 
in  the  particular  program  area,  and  the 
renewal  and  replacement  policies  followed 
for  the  the  individual  items  or  classes  of 
assets  involved.  The  method  of  depreciation 
used  to  assign  the  cost  of  an  asset  (or  group 
of  assets)  to  accounting  periods  shall  reflect 
the  pattern  of  consumption  of  the  asset 
during  its  useful  life.  In  the  absence  of  clear 
evidence  indicating  that  the  expected 
consumption  of  the  asset  will  be  significantly 
greater  or  lesser  in  the  early  portions  of  its 
useful  life  than  in  the  later  portions,  the 
straight-line  method  shall  be  presumed  to  be 
the  appropriate  method.  Depreciation 
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methods  once  used  shall  not  be  changed 
unless  approved  in  advance  by  the  cognizant 
Federal  agency.  When  the  depreciation 
method  is  introduced  for  application  to  assets 
previously  subject  to  a  use  allowance,  the 
combination  of  use  allowances  and 
depreciation  applicable  to  such  assets  must 
not  exceed  the  total  acquisition  cost  of  the 
assets.  When  the  depreciation  method  is  used 
for  buildings,  a  building's  shell  may  be 
segregated  from  each  building  component 
(eg.  plumbing  system,  heating,  and  air 
conditioning  system,  etc.)  and  each  item 
depreciated  over  its  estimated  useful  life:  or 
the  entire  building  (i.e.,  the  shell  and  all 
components)  may  be  treated  as  a  single  asset 
and  depreciated  over  a  single  useful  life. 

f.  When  the  depreciation  method  is  used 
for  a  particular  class  of  assets,  no 
depreciation  may  be  allowed  on  any  such 
assets  that,  under  paragraph  e.  above,  would 
be  viewed  as  fully  depreciated.  However,  a 
reasonable  use  allowance  may  be  negotiated 
for  such  assets  if  warranted  after  taking  into 
consideration  the  amount  of  depreciation 
previously  charged  to  the  Government,  the 
estimated  useful  life  remaining  at  time  of 
negotiation,  the  effect  of  any  increased 
maintenance  charges  or  decreased  efficiency 
due  to  "age,  and  any  other  factors  pertinent  to 
the  utilization  of  the  asset  for  the  purpose 
contemplated. 

g.  Charges  for  use  allowances  or 
depreciation  must  be  supported  by  adequate 
property  records  and  physical  inventories 
must  be  taken  at  least  once  ever)'  two  years 
(a  statistical  sampling  basis  is  acceptable)  to 
ensure  that  assets  exist  and  are  usable  and 
needed.  When  the  depreciation  method  is 
followed,  adequate  depreciation  records 
indicating  the  amount  of  depreciation  taken 
each  period  must  also  be  maintained. 

10.  Donations 

a.  Services  received. 

(1)  Donated  or  volunteer  services  may  be 
furnished  to  an  organization  by  professional 
and  technical  personnel,  consultants,  and 
other  skilled  and  unskilled  labor.  The  value 
of  these  services  is  not  reimbursable  either  as 
a  direct  or  indirect  cost. 

(2)  The  value  of  donated  services  utilized 
in  the  performance  of  a  direct  cost  activity 
shall  be  considered  in  the  determination  of 
the  organization's  indirect  cost  rate(s)  and. 
accordingly,  shall  be  allocated  a 
proportionate  share  of  applicable  indirect 
costs  when  the  following  circumstances  exist: 

(a)  The  aggregate  value  of  the  services  is 
material: 

(b)  The  services  are  supported  by  a 
significant  amount  of  the  indirect  costs 
incurred  by  the  organization; 

(c)  The  direct  cost  activity  is  not  pursued 
primarily  for  the  benefit  of  the  Federal 
Government. 

(3)  In  those  instances  where  there  is  no 
basis  for  determining  the  fair  market  value  of 
the  services  rendered,  the  recipient  and  the 
cognizant  agency  shall  negotiate  an 
appropriate  allocation  of  indirect  cost  to  the 
services. 

(4)  Where  donated  services  directly  benefit 
a  project  supported  by  an  award,  the  indirect 
costs  allocated  to  the  services  will  be 
considered  as  a  part  of  the  total  costs  of  the 
project.  Such  indirect  costs  may  be 


reimbursed  under  the  award  or  used  to  iheet 

cost  sharing  or  matching  requirements. 

(5)  The  value  of  the  donated  services  may 
be  used  to  meet  cost  sharing  or  matching 
requirements  under  conditions  described  in 
Attachment  E,  0MB  Circular  No.  A-110. 
Where  donated  services  are  treated  as 
indirect  costs,  indirect  cost  rates  will 
separate  the  value  of  the  donations  so  that 
reimbursement  will  not  be  made. 

(6)  Fair  market  value  of  donated  services 
shall  be  computed  as  follows: 

(a)  Rates  for  volunteer  services.  Rates  for 
volunteers  shall  be  consistent  with  those 
regular  rates  paid  for  similar  work  in  other 
activities  of  the  organization.  In  cases  where 
the  kinds  of  skills  involved  are  not  found  in 
the  other  activities  of  the  organization,  the 
rates  used  shall  be  consistent  with  those  paid 
for  similar  work  in  the  labor  market  in  which 
the  organization  competes  for  such  skills. 

(b)  Services  donated  by  other 
organizations.  When  an  employer  donates 
the  services  of  an  employee,  these  services 
shall  be  valued  at  the  employee's  regular  rate 
of  pay  (exclusive  of  fringe  benefits  and 
indirect  costs)  provided  the  services  are  in 
the  same  skill  for  which  the  employee  is 
normally  paid.  If  the  services  are  not  in  the 
same  skill  for  which  the  employee  is  normally 
paid,  fair  market  value  shall  be  computed  in 
accordance  with  subparagraph  (a)  above, 

b.  Goods  and  space. 

(1)  Donated  goods:  i.e.,  expendable 
personal  property/supplies,  and  donated  use 
of  space  may  be  furnished  to  an  organization. 
The  value  of  the  goods  and  space  is  not 
reimbursable  either  as  a  direct  or  indirect 
cost. 

(2)  The  value  of  the  donations  may  be  used 
to  meet  cost  sharing  or  matching  share 
requirements  under  the  conditions  described 
in  Attachment  E,  0MB  Circular  No.  A-110. 
The  value  of  the  donations  shall  be 
determined  in  accordance  with  Attachment 
E.  Where  donations  are  treated  as  indirect 
costs,  indirect  cost  rates  will  separate  the 
value  of  the  donations  so  that  reimbursement 
will  not  be  made. 

11.  Employee  morale,  health,  and  welfare, 
costs  and  credits.  The  costs  of  house 
publications,  health  or  first-aid  clinics,  and/ 
or  infirmaries,  recreational  activities, 
employees'  counseling  services,  and  other 
expenses  incurred  in  accordance  with  the 
organization's  established  practice  or  custom 
for  the  improvement  of  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee  performance  are 
allowable.  Such  costs  will  be  equitably 
apportioned  to  all  activities  of  the 
organization.  Income  generated  from  any  of 
these  activities  will  be  credited  to  the  cost 
thereof  unless  such  income  has  been 
irrevocably  set  over  to  employee  welfare 
organizations. 

12.  Entertainment  costs.  Costs  of 
amusement,  diversion,  social  activities, 
ceremonidls,  and  costs  relating  thereto,  such 
as  meals,  lodging,  rentals,  transportation,  and 
gratuities  are  unallowable  (but  see 
paragraphs  11  and  25), 

13.  Equipment  and  other  capital 
expenditures. 

a  As  used  in  this  paragraph,  the  following 
terms  have  the  meanings  set  forth  below: 


(1)  "Equipment"  means  an  article  of 
nonexpendable  tangible  personal  property 
having  a  useful  life  of  more  than  two  years 
and  an  acquisition  cost  of  $500  or  more  per 
unit.  An  organization  may  use  its  own 
definition  provided  that  it  at  least  includes  all 
nonexpendable  tangible  personal  property  as 
defined  herein. 

(2)  "Acquisition  cost"  means  the  net 
invoice  unit  price  of  an  item  of  equipment 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  if  usable  for  the 
purpose  for  which  it  is  acquired.  Ancillary 
charges,  such  as  taxes,  duty,  protective  in- 
transit  insurance,  freight,  and  installation 
shall  be  included  in  or  excluded  from 
acquisition  cost  in  accordance  with  the 
organization's  regular  written  accounting 
practices. 

(3)  "Special  purpose  equipment"  means 
equipment  which  is  usable  only  for  research. 
medical,  scientific  or  technical  activities. 
Examples  of  special  purpose  equipment 
include  microscopes,  x-ray  machines,  surgical 
instruments,  and  spectrometers. 

(4)  "General  purpose  equipment"  means 
equipment  which  is  usable  for  other  than 
research,  medical,  scientific,  or  technical 
activities,  whether  or  not  special 
modifications  are  needed  to  make  them 
suitable  for  a  particular  purpose.  Examples  of 
general  purpose  equipment  include  office 
equipment  and  furnishings,  air  conditioning 
equipment,  reproduction  and  printing 
equipment,  motor  vehicles,  and  automatic 
data  processing  equipment. 

b.  (1)  Capital  expenditures  for  general 
purpose  equipment  are  unallowable  as  a 
direct  cost  except  with  the  prior  approval  of 
the  awarding  agency, 

(2)  Capital  expenditures  for  special  purpose 
equipment  are  allowable  as  direct  costs 
provided  that  items  with  a  unit  cost  of  $1000 
or  more  have  the  prior  approval  of  the 
awarding  agency. 

c.  Capital  expenditures  for  land  or 
buildings  are  unallowable  as  a  direct  cost 
except  with  the  prior  approval  of  the 
awarding  agency. 

d.  Capital  expenditures  for  improvements 
to  land,  buildings,  or  equipment  which 
materially  increase  their  value  or  useful  life 
are  unallowable  as  a  direct  cost  except  with 
the  prior  approval  of  the  awarding  agency. 

e  Equipment  and  other  capital 
expenditures  are  unallowable  as  indirect 
costs.  However,  see  paragraph  9  for 
allowability  of  use  allowances  or 
depreciation  on  buildings,  capital 
improvements,  and  equipment.  Also,  see 
paragraph  42  for  allowabihty  of  rental  costs 
for  land,  buildings,  and  equipment. 

14.  Fines  and  penalties.  Costs  of  fines  and 
penalties  resulting  from  violations  of,  or 
failure  of  the  organization  to  comply  with 
Federal.  State,  and  local  laws  and  regulations 
are  unallowable  except  when  incurred  as  a 
result  of  compliance  with  specific  provisions 
of  an  award  or  instructions  in  writing  from 
the  awarding  agency. 

15.  Fringe  benefits.  See  paragraph  6.  f, 

16.  Idle  facilities  and  idle  capacity. 

a.  As  used  in  this  paragraph  the  following 
terms  have  the  meanings  set  forth  below; 

(1)  "Facilities'  means  land  and  buildings  or 
any  portion  thereof,  equipment  individually 


46030 


Federal  Register  /  Vol.  45.  No.  132  /  Tuesday,  July  a  1980  /  NotJces 


OT  oollectively,  or  any  other  tangible  capital 
tsset,  wherever  located,  and  whether  owned 
or  leased  by  the  organization, 

(2)  "Idle  facilities"  means  completely 
unused  facilities  that  are  excess  to  the 
organization's  current  needs. 

'3]  "Idle  capacity"  means  the  unused 
capacity  of  partially  used  facil.ties.  It  is  the 
difference  between  that  which  a  facility 
could  achieve  under  lOO  per  cent  opera'in^ 
f.me  an  a  one-shift  basis  less  opera'i'^g 
interruptions  resulting  from  time  lost  for 
repairs,  setups.  unsdMsfaclorj^  niuierials.  and 
n-her  norma!  dels>5,  and  the  extent  to  which 
•i-.r  facility  was  actually  used  to  meet 
JtmanJs  during  the  accounting  period.  A 
ir.ultishitt  basis  may  be  used  if  it  can  be 
shown  that  this  amount  of  usage  could 
normally  be  expected  for  the  type  of  facility 
involved. 

(4)  "Costs  of  idle  facilities  or  idle  capacity" 
means  costs  such  as  maintenance,  repair. 
housing,  rent  and  other  related  costs;  e.g.. 
property  taxes,  insurance,  and  depreciation 
or  use  allowances. 

b.  The  costs  of  idle  faciLties  are 
unallowable  except  to  the  extent  that; 

(1)  They  are  u.onetessary  to  meet 
fluctuations  in  workjoad.  or 

(2)  Although  not  necessary  to  meet 
fluctuations  m  worklijad.  they  were 
necessary  when  acquired  and  are  now  idle 
ixfcause  of  changes  m  program  requirements, 
efforts  !o  achieve  more  economicaJ 
operations,  reorganization,  termination,  or 
other  causes  wh.ch  could  not  have  been 
reasonably  foreseert  Under  the  exception 
strttpd  in  this  subparagraph,  costs  of  idle 
facihiies  a^e  allowdble  fir  a  reasonable 
period  of  time  era  na.'-'y  not  to  exceed  one 
year  depending  up<3n  the  initiative  taken  to 
use.  Iprise.  or  dispose  of  such  facilities  (but 
see  paragraphs  4".b  and  d.) 

c.  The  costs  of  idle  capacity  a.t  normal 
costs  of  doing  business  and  are  a  factor  in  the 
normal  fluctuations  of  usage  or  indirect  cost 
rates  from  period  to  penod.  Such  costs  are 
allowable,  provided  the  capacity  is 
reasonably  anticipated  to  be  necessary  or 
was  originaliy  reasonable  and  is  subfect  to 
reiiuction  or  fchmination  by  subletting, 
rer.tmR.  or  sale,  in  accordance  with  sound 
busmess.  economics,  or  security  practices. 
Widespread  idle  capacity  throughout  an 
entire  facili;>  or  among  a  group  of  assets 
having  substantially  the  same  function  may 
be  idle  facilities. 

17.  Independent  research  and  development 
(Reservedl. 

18.  Insurcnce  and  indemnification. 

a.  Insurance  includes  insurance  which  the 
organiza'ion  is  required  to  carry,  or  which  is 
approved,  under  the  terms  of  the  award  and 
any  otner  insurance  which  the  oresnization 
maintains  in  connection  with  the  general 
conduct  of  Us  op*>ra"ion«  This  paragraph 
does  not  apply  to  insurance  which  represents 
fringe  benefits  for  employees  (see  paragraph 
6.f.  and  6.g  (211. 

(1)  Costs  of  insurance  required  or 
approved,  and  maintained,  pursuant  to  the 
award  are  allowable. 

(21  Costs  of  other  insurance  maintained  by 
the  organization  in  connection  with  the 
general  conduct  of  its  operations  are 
allowable  subject  to  the  following  limitations. 


[a]  Types  and  extpnt  of  coverage  shall  be 
in  accordance  with  sound  business  practice 
and  the  rates  and  premiums  shall  be 
reasonable  under  the  circumstances. 

(b1  Costs  allowed  for  business  interruption 
or  other  similar  insurance  shall  be  limited  to 
exclude  coverage  of  management  fees. 

(c)  Costs  of  insurance  or  of  any  provisions 
for  a  reserve  covering  the  risk  of  loss  or 
damage  to  Government  property  are 
allowable  only  to  the  px'ent  that  the 
organization  is  liable  for  such  loss  or  damage. 

(d)  Provisions  for  a  reserve  under  a  self- 
insurance  program  are  allowable  to  the 
extent  that  types  of  coverage,  extent  of 
coverage,  rates  and  premiums  would  have 
been  allowed  had  insurance  been  purchased 
to  cover  the  risks.  However,  provision  for 
known  or  reasonably  estimatrd  seifinsvjfd 
liabilities,  which  do  not  become  payable  for 
more  than  one  year  after  the  provision  is 
made  shall  not  exceed  the  present  value  of 
the  habllity. 

(e)  Costs  of  insurance  on  the  lives  of 
trustees,  officers,  or  other  employees  holding 
positions  of  similar  responsibilities  are 
allowable  only  to  the  extent  that  the 
insurance  represents  additional 
compensation  (see  paragraph  6).  The  cost  of 
such  insurance  when  the  organization  is 
identified  as  the  beneficiary  is  unalU^wable 

(3)  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through 
the  purchase  of  insurance  or  a  self  insurance 
program)  are  unallowable  unless  expressly 
provided  for  in  the  award,  excepti 

(a)  Costs  incurred  because  of  losses  not 
covered  under  nominal  deductible  insurance 
coverage  provided  in  keeping  with  sound 
business  practice  are  allowable. 

(b)  Minor  losses  not  covered  by  insurance, 
such  as  spoilage,  breakage,  and 
disappearance  of  supplies,  which  occur  in  the 
ordinary  course  of  operations,  are  allowable. 

b.  Indemnification  includes  securing  the 
organization  against  liabilities  to  third 
persons  and  any  other  loss  or  damage,  not 
compensated  by  insurance  or  otherwise.  The 
Government  is  obligated  to  indemnify  the 
organization  only  to  the  extent  expressly 
provided  in  the  award. 

19.  Interest,  fund  raising,  and  investment 
management  coats. 

a.  Costs  incurred  for  interest  on  borrowed 
capital  or  temporary  use  of  endowment 
funds,  however  represented,  are  unallowable. 

b.  Costs  of  organized  fund  raising, 
including  financial  campaigns,  endowment 
drives,  solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions  are 
unallowable. 

c.  Costs  of  investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to 
enhance  income  from  investments  are 
unallowable. 

d.  Fund  raising  and  investment  acti^^ties 
shall  be  allocated  an  appropriate  share  of 
indirect  costs  under  the  conditions  described 
in  paragraph  B  of  Attachment  A. 

20.  Labor  relations  costs.  Costs  incurred  in 
maintaining  satisfactory  relations  between 
the  organization  and  its  employees,  including 
costs  of  labor  management  committees, 
employee  publications,  and  other  related 
activities  are  allowable. 


21.  Losses  on  other  awards.  Any  excess  of 
costs  over  income  on  any  award  is 
unallowable  as  a  cost  of  any  other  award 
This  includes,  but  is  not  limited  to,  the 
organization's  contributed  portion  by  reason 
of  cost  sharing  agreements  or  any 
underrecoveries  through  negotiation  of  lump 
sums  for,  or  ceilings  on,  indirect  costs. 

22,  Maintenance  and  repair  coats.  Costs 
incurred  for  necessary  maintenance  repair, 
or  upkeep  of  buildings  and  equipment 
(including  Govcmmeirt  property  unless 
otherwise  provided  for)  which  neither  add  to 
the  permanent  value  of  the  property  nor 
appreciably  prolong  its  intended  life  but 
keep  it  in  an  efficient  operating  condition.  ar« 
allowable.  Costs  incurred  for  improvements 
which  add  to  the  permanent  value  of  the 
buildings  and  equipment  or  appreciably 
prolong  their  intended  life  shall  be  trf  uted  as 
capita!  expenditures  (see  paragraph  Ml 

23  Materials  and  supplies.  The  co^ts  of 
materials  and  supplies  necessary  to  cirry  out 
an  award  are  allowable.  Such  costs  should  be 
charged  at  their  actual  prices  after  deviucting 
all  cash  discounts,  trade  discounts,  rebates, 
and  allowances  received  by  the  organization. 
Withdrawals  from  general  stores  or 
stockrooms  should  be  charged  at  cos'  under 
any  recognized  method  of  pricing 
consistently  applied.  Incoming  transportation 
charges  may  be  a  proper  part  of  material 
cost.  Materials  and  supplies  charged  as  a 
direct  cost  should  include  only  the  materials 
and  supplies  actually  used  for  the 
pciormance  of  the  contract  or  grant,  and  due 
credit  should  be  given  for  any  excess 
materials  or  supplies  reta'ned,  or  returned  to 
vendors. 

24.  Meetings,  conferences. 

a.  Costs  associated  with  the  conduct  of 
meetings,  and  conferences,  and  include  the 
cost  of  renting  facilities,  meals,  speakers' 
fees,  and  the  like.  But  see  paragraph  12. 
Entertainment  costs,  and  paragraph  29, 
Participant  support  costs. 

b.  To  the  extent  that  these  costs  are 
identifiable  with  a  particular  cos!  objective, 
they  should  be  charged  to  that  objective.  (See 
paragraph  B.  of  Attachment  A.)  These  costs 
are  allowable  provided  that  they  meet  the 
general  tests  of  allowable,  shown  in 
Attachment  A  to  this  Circular. 

c.  Costs  of  meetings  and  conferences  held 
to  conduct  the  general  administration  of  the 
organization  are  allowable. 

25.  Memberships,  subscriptions,  and 
professional  activity  costs. 

a.  Costs  of  the  organization's  membership 
in  civic,  business,  technical  and  professional 
organizations  are  allowable. 

b.  Costs  of  the  organization's  subscriptions 
to  civic,  business,  professional,  and  technical 
periodicals  are  allowable. 

c.  Costs  of  attendance  at  meetings  and 
conferences,  sponsored  by  others  when  the 
primary  purpose  is  the  dissemination  of 
technical  information,  art'  allowable  This 
includes  costs  of  meals,  transportation,  and 
other  items  incidental  to  such  attendance, 

26.  Organization  rn.ft.'i.  Expenditures,  such 
as  incorporaiTon  fees,  b.   Vers  fees,  ft-es  to 
promoters,  organizers  or  r;  .nagement 
consultants,  attorneys,  ace    mtants,  or 
investment  counselors,  whether  or  not 
employees  of  the  organization,  in  connection 
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with  establishment  or  reorganization  of  an 
organization,  are  unallowable  except  with 
prior  approval  of  the  awarding  agency, 

27.  Overtime,  extra-pay  shift,  and 
multishift  p'cmiums.  Premiums  for  overtime, 
extra-pay  shifts,  and  mulubhift  work  are 
allowable  only  with  die  prior  approval  of  the 
awarding  agency  excepti 

a.  When  necessary  to  cope  with 
emergencies,  such  as  those  resulting  from 
accidents,  natural  disasters,  breakdowns  of 
equipment,  or  ocoisinnal  operational 
bottlenecks  of  a  sporadic  nature. 

b.  When  employees  are  performing  indirect 
functions  such  as  adminibLration. 
maintenance,  or  accounting. 

c.  In  the  performance  of  tests,  laboratory 
procedures,  or  other  similar  operations  which 
are  continuous  in  nature  and  cannot 
reasonably  be  interrupted  or  otherwise 
completed. 

d.  When  lower  overall  cost  to  the 
Government  will  result. 

28.  Page  charges  in  professional  journals. 
Page  charges  for  professional  journal 
publications  are  allowable  as  a  necessary 
part  of  research  costs,  wherei 

a.  The  research  papers  report  work 
supported  by  the  Government:  and 

b.  The  charges  are  levied  impartially  on  all 
research  papers  published  by  the  journal, 
whether  or  not  by  Government-sponsored 
authors. 

29.  Participant  support  costs.  Participant 
support  costs  are  direct  costs  for  items  such 
as  stipends  or  subsistence  allowances,  travel 
allowances,  and  regiii'ration  fees  paid  to  or 
on  behalf  of  participants  or  trainees  (but  not 
employees)  in  connection  with  meetings, 
conferences,  symposia,  or  training  projects. 
These  costs  are  allowable  with  the  prior 
approval  of  the  awarding  agency, 

30.  Patent  costs. 

a.  Costs  of  (i)  preparing  disclosures, 
reports,  and  other  documents  required  by  the 
award  and  of  searching  the  art  to  the  extend 
necessary  to  m.ake  such  disclosures,  (ii) 
preparing  documents  and  any  other  patent 
costs  in  connection  with  the  filing  and 
prof-ecution  of  a  United  states  patent 
application  where  title  or  royalty-free  license 
is  required  by  the  Government  to  be 
conveyed  to  the  Government,  and  (ill)  general 
coimsaling  services  relating  to  patent  and 
copyright  matters,  such  as  advice  on  patent 
and  copyright  laws,  regulations,  clauses,  and 
employee  agreemients  are  allowable  (but  see 
paragraph  34). 

b.  Cost  of  preparing  disclosures,  reports, 
and  other  documents  and  of  searching  the  art 
to  the  extent  necessary  to  make  disclosures, 
if  not  required  by  the  award,  are 
unallowable.  Costs  in  connection  with  (i) 
filing  and  prosecuting  any  foreign  patent 
application,  or  (ii)  any  United  Slates  patent 
application,  where  the  award  does  not 
require  conveying  title  or  a  royalty-free 
license  to  the  Government,  are  unallowable 
(also  see  paragraph  43). 

31.  Pension  plans.  See  paragraph  6  g 

32.  Plant  security  casts.  Necessarj' 
expenses  incurred  to  comply  with 
Government  security  requirements  or  for 
facilities  protection,  including  wages, 
uniforms,  and  equipment  of  personnel  5re 
allowable. 


33.  Precward  casts.  Preaward  costs  are 
those  incurred  prior  to  the  effective  date  of 
the  award  directly  pursuant  to  the 
negotiation  and  in  anticipation  of  the  award 
where  such  costs  is  necessary  to  comply  with 
the  proposed  delivery  schedule  or  period  of 
performance.  Such  costs  are  allowable  only 
to  the  extent  that  they  would  have  been 
allowable  if  incurred  after  the  date  of  the 
award  and  only  with  the  written  approval  of 
the  awarding  agency. 

34.  Professional  service  costs. 

a.  Costs  of  professional  and  consultant 
services  rendered  by  persons  who  are 
members  of  a  particular  profession  or  possess 
a  special  skill,  and  who  are  not  officers  or 
employees  of  the  organization,  are  allowable, 
subject  to  b,  c,  and  d,  of  this  paragraph  when 
reasonable  in  relation  to  the  services 
rendered  and  when  not  contingent  upon 
recovery  of  the  costs  from  the  Government. 

b.  In  determing  the  allowability  of  costs  in 
a  particular  case,  no  single  factor  or  any 
special  combination  of  factors  is  necessarily 
determinative.  However,  the  following 
factors  are  relevant: 

(1)  The  nature  and  scope  of  the  service 
rendered  in  relation  to  the  service  required. 

(2)  The  necessity  of  contracting  for  the 
service,  considering  the  organization's 
capability  in  the  particular  area, 

(3)  The  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  Government 
awards. 

(4)  The  impact  of  Government  awards  on 
the  organization's  business  (i.e.,  what  new 
problems  have  arisen). 

(5)  Whether  the  proportion  of  Government 
work  to  the  organization's  total  business  is 
such  as  to  influence  the  organization  in  favor 
of  incurring  the  cost,  particularly  where  the 
services  rendered  are  not  of  a  continuing 
nature  and  have  little  relationship  to  work 
under  Government  grants  and  contracts. 

(6)  Whether  the  service  can  be  performed 
more  economically  by  direct  employment 
rather  than  contracting. 

(7)  The  qualifications  of  the  individual  or 
concern  rendering  the  ser\'iGe  and  the 
customary  fees  charged,  especially  on  non- 
Govemment  awards. 

(8)  Adequacy  of  the  contractual  agreement 
for  the  service  (e.g.,  description  of  the  service, 
estimate  of  time  required,  rate  of 
compensation,  and  termination  provisions), 

c.  In  addition  to  the  factors  in  paragraph  b 
above,  retainer  fees  to  the  allowable  must  be 
supported  by  evidence  of  bona  fide  services 
available  or  rendered. 

d.  Cost  of  legal,  accounting,  and  consulting 
services,  and  related  costs  incurred  in 
connection  with  defense  of  antitrust  suits, 
and  the  prosecution  of  claims  against  the 
Government,  are  unallowable.  Costs  of  legal, 
accounting  and  consulting  services,  and 
related  costs,  incurred  in  connection  with 
patent  infringement  litigation,  organization 
and  reorganization,  are  unallowable  unless 
otherwise  provided  for  in  the  award  (but  see 
paragraph  47e). 

35.  Profits  and  losses  on  disposition  of 
depreciable  property  or  other  capital  assets. 

a.  (1)  Gains  and  losses  on  sale,  retirement 
or  other  disposition  of  depreciable  property 
shall  be  included  in  the  year  in  which  they 
occur  as  credits  or  charges  to  cost  grouping(s) 


in  which  the  depreciation  apphcable  to  such 
property  was  included.  The  amount  of  the 
gain  or  loss  to  be  included  as  a  credit  or 
charge  to  the  appropriate  cost  grouping(s) 
shali  be  the  difference  between  the  amount 
realized  on  the  property  and  the 
undepreciated  basis  of  the  property. 

(2)  Gains  and  losses  on  the  disposition  of 
depreciable  property  shall  not  be  recognized 
as  a  separate  credit  or  charge  under  the 
following  conditions. 

(a)  The  gain  or  loss  is  processed  through  a 
depreciation  reserve  account  and  is  reOected 
in  the  depreciation  allowable  under 
paragraph  9. 

(b)  The  property  is  given  in  exchange  as 
part  of  the  purchase  price  of  a  similar  item 
and  the  gain  or  loss  is  taken  into  account  in 
determining  the  depreciation  cost  basis  of  the 
new  item. 

(c)  A  loss  results  from  the  failure  to 
maintain  permissible  insurance,  except  as 
otherwrise  provided  in  paragraph  18.a.(3). 

(d)  Compensation  for  the  use  of  the 
property  was  provided  through  use 
allowances  in  lieu  of  depreciation  in 
accordance  with  paragraph  9. 

(e)  Gains  and  losses  arising  from  mass  or 
extraordinary  sales,  retirements,  or  other 
dispositions  shall  be  considered  on  a  case- 
by-case  basis. 

b.  Gains  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  property  other 
than  the  property  covered  in  paragraph  a. 
above  shall  be  excluded  in  computing  award 
costs. 

36.  Public  information  service  costs. 

a.  Public  information  service  costs  include 
the  cost  associated  with  pamphlets,  news 
releases,  and  other  forms  of  information 
services.  Such  costs  are  normally  incurred  to: 

(1)  Inform  or  instruct  individuals,  groups,  or 
the  general  public.    • 

(2)  Interest  individuals  or  groups  in 
participating  in  a  service  program  of  the 
organization, 

(3)  Disseminate  the  results  of  sponsored 
and  nonsponsored  activities. 

b.  Public  information  service  costs  are 
allowable  as  direct  costs  with  the  prior 
a|>proval  of  the  awarding  agency.  Such  costs 
are  unallowable  as  indirect  costs. 

37.  Publication  and  printing  costs. 

a.  Publication  costs  include  the  costs  of 
printing  (including  the  processes  of 
composition,  plate-making,  press  work, 
binding,  and  the  end  products  produced  by 
such  processes),  distribution,  promotion. 
jBfliling,  and  general  handling. 

b.  If  these  costs  are  not  identifiable  with  a 
particular  cost  objective,  they  should  be 
allocated  as  indirect  costs  to  all  benefiting 
activities  of  the  organization. 

c.  Publication  and  printing  costs  are 
unallowable  as  direct  costs  except  with  the 
prior  approval  of  the  awarding  agency. 

d.  The  cost  of  page  charges  in  journals  is 
addressed  paragraph  28. 

38.  Rearrangement  and  alteration  costs. 
Costs  incurred  for  ordinary  or  normal 
rearrangement  and  alteration  of  facilities  are 
allowable.  Special  arrar\gement  and 
alteration  costs  incurred  specifically  for  the 
project  are  allowable  with  the  prior  approval 
of  the  awarding  agency. 

3Q.  Reconversion  costs.  Costs  incurred  in 
the  restoration  or  rehabilitation  of  the 
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orgcnizatkm'i  fadlltiea  to  appnudmately  tii« 
same  condition  ndsting  iBUBediaiely  prior  to 
commencoMairt  a<Govanimect  award*,  fair 
wear  and  taar  excepted,  are  allowable. 

4a  ReawtiBg  oott*.  The  following 
recruiting  costs  are  allowable:  cost  of  "help 
wanted"  advertistng.  operating  costs  of  an 
employment  offioe,  costs  of  operating  an 
educationaJ  testing  program,  travel  expenses 
including  food  and  lod^ng  of  employees 
while  engaged  in  recruiting  personnel,  travel 
costs  of  applicants  for  interviews  for 
prospective  employment,  and  relocation  costs 
Incurred  incident  to  recruitment  of  new 
employees  (see  paragraph  41c)  Where  the 
organisation  uses  employment  agenaes. 
costs  not  in  excess  of  standard  commercial 
rates  for  such  service*  are  allowable. 

41.  Relocation  costs. 

a.  Relocation  costs  are  costs  incident  to  the 
permanent  change  of  doty  assi^ment  (for  an 
indefinite  period  or  for  a  stated  period  of  not 
less  than  12  months)  of  an  existing  employee 
or  upon  recruitment  of  a  new  employee. 
Relocation  costs  are  allowable,  subiect  to  the 
limitation  described  in  paragraphs  b,  c.  and  d, 
below,  provided  that: 

(1}  The  move  is  for  the  benefit  of  the 
employer. 

(2)  Reimbursement  to  the  employee  is  in 
aixordance  with  an  established  written 
policy  consistently  followed  by  the  employer. 

(3)  The  reimbursement  does  not  exceed  the 
employee's  actual  (or  reasonably  estimated  1 
expenses. 

b.  .Mlowable  relocation  costs  for  current 
employees  are  limited  to  the  following; 

(1)  The  costs  of  transportation  of  the 
employee,  members  of  his  immediate  family 
and  his  household,  and  personal  effects  to  the 
new  location, 

(2)  The  costs  of  finding  a  new  home,  such 
as  advance  trips  by  employees  and  spouses 
to  locate  living  quarters  and  temporary 
lodging  during  the  transition  period,  up  to  a 
mj.ximum  period  of  30  days,  including 
advance  trip  time. 

f3)  Qosing  costs,  such  as  brokerage,  legaL 
and  appraisal  fees.  Incident  to  the  disposition 
of  the  employees  former  home  These  costs, 
together  with  those  described  in  (4)  below, 
are  limited  to  8  per  cent  of  the  sales  price  of 
the  employee  8  former  home. 

(4)  The  contmuing  costs  of  ownership  of 
the  vacant  former  home  after  the  settlement 
or  lease  date  of  the  employee's  new 
permanent  home,  such  as  mainte.nance  of 
buildings  and  grounds  [exclusive  of  fixing  up 
expenses;,  utihtit-s.  taxes,  and  property 
insurance. 

{5j  Other  necessary  and  reasonable 
expenses  normally  mcident  to  relocation, 
such  as  the  costs  of  cancelling  an  unexpired 
lease  disconnecting  a.nd  remstd.ling 
household  appliances,  and  purchasing 
insurance  against  loss  of  or  damages  to 
personal  propeny.  The  cost  of  cancelling  an 
unexpired  lease  is  limited  to  three  times  the 
monthly  rental. 

c.  Allowable  relocation  costs  for  new 
employees  are  limited  to  those  described  in 
(11  and  (2)  of  paragraph  b.  above.  When 
relocation  costs  mcurred  incident  to  the 
recruitment  of  new  employees  have  been 
allowed  either  as  a  direct  or  indirect  cost  and 
the  employee  resigns  for  reasons  within  his 


control  within  12  month*  after  hire,  the 
organization  shall  refuxKl  or  credit  the 
Government  for  it*  share  of  the  cost 
However,  the  costs  of  travel  to  an  overseas 
location  shall  be  considered  travel  costs  In 
accordance  with  paragraph  50  and  not 
relocation  costs  for  the  purpose  of  this 
paragraph  if  dependents  are  not  permitted  at 
Lhe  location  for  any  reason  and  the  costs  do 
not  mclude  cost*  of  transporting  household 
goods, 

d  The  following  costs  related  to  relocation 
are  unallowable: 

(1)  Fees  and  other  costs  associated  with 
acquiring  a  new  home. 

(2)  A  loss  on  the  sale  of  a  former  home. 

(3)  Continuing  mortgage  principal  and 
interest  payments  on  a  home  being  sold. 

(4)  Income  taxes  paid  by  an  employee 
related  to  reimbursed  relocation  costs. 

42.  Rental  costs. 

a.  Subject  to  the  limitations  described  in 
paragraphs  b  through  d.  of  this  paragraph, 
rental  costs  are  allowable  to  the  extent  that 
the  rates  are  reasonable  m  light  of  snch 
factors  as:  rental  costs  of  comparable 
property.  If  any:  market  conditions  in  the 
area;  alternatives  available;  and  the  type,  bfe 
expectancy,  condition,  and  value  of  the 
property  leased. 

b.  Rental  costs  under  sale  and  leaseback 
arrangements  are  allowable  only  op  to  the 
amount  that  would  be  allowed  had  the 
organization  continued  to  own  the  property. 

c.  Rental  costs  under  less-than-length 
leases  are  allowable  only  up  to  the  amount 
that  would  be  allowed  had  title  to  the 
property  vested  in  the  organizatioit  For  this 
purpose  a  less-fhcin-arms-length  lease  is  one 
under  which  one  party  to  the  lease  agreement 
is  able  to  control  or  subntantially  influence 
the  actions  of  the  other.  Such  leases  include, 
but  are  not  limited  to  those  between  (i) 
divisions  of  an  organization;  (iij  orgamzalions 
under  common  control  through  common 
officers,  directors,  or  members;  and  (in)  an 
organization  and  a  director,  trustee,  officer, 
or  key  employee  of  the  organization  or  his 
immediate  family  either  directly  or  through 
corporations  trusts,  or  similar  arrangements 
in  which  they  hold  a  controlling  interest 

d.  Rental  costs  under  leases  which  create  a 
material  equity  in  the  leased  propetiy  are 
allowable  only  up  to  the  amount  that  would 
be  allowed  had  the  organization  purclidsed 
the  ptopehy  on  the  date  the  lease  agreement 
was  executed:  e.g..  depreciation  or  use 
allowances,  maintenance,  taxes,  insurance 
but  excluding  interest  expense  and  other 
unallowable  costs.  For  this  purpose,  a 
material  equity  in  the  property  exists  if  the 
lease  in  noncancelable  or  is  cancelable  only 
upon  the  occurrence  of  some  remote 
contingency  and  has  one  or  more  of  the 
following  characteristics: 

(1)  The  organization  has  the  right  to 
purchase  the  property  for  a  price  which  at  the 
begixming  of  the  lease  appears  to  be 
8ub«Untiaily  less  than  the  probable  fair 
market  value  at  the  tune  it  is  perraJt»«d  to 
purchase  the  property  (commonly  called  a 
lease  with  a  bargain  purchase  option); 

(2)  Title  to  the  property  passes  to  the 
organization  at  some  lime  during  or  after  the 
lease  period; 

(3)  The  term  of  the  lease  (initial  term  plus 
periods  covered  by  bargain  renewal  options, 


if  anyj  i*  equal  to  75  per  cent  or  more  of  the 
economic  life  of  the  leased  property:  i.e..  the 
period  the  property  Is  expected  to  be 
economically  us^le  by  one  or  more  users. 
43.  Royalties  and  other  costs  for  use  of 
patents  and  copyrights. 

a.  Royalties  on  a  patent  or  copyright  or 
amortization  of  the  cost  of  acquiring  by 
purchase  a  copyright,  patent,  or  rights 
thereto,  necessary  for  the  proper  performance 
of  the  award  are  allowable  unless: 

(1)  The  Government  has  a  license  or  the 
right  to  free  use  of  the  patent  or  copyright. 

(2)  The  patent  or  copyri^t  has  been 
adjudicated  to  be  invalid,  or  has  been 
administratively  determined  to  be  invalid. 

(3)  The  patent  or  copyright  is  considered  to 
be  unenforceable. 

(4)  The  patent  or  copyright  is  expired. 

b.  Special  care  should  he  exercised  in 
determining  reasonableness  where  the 
royalties  may  have  been  arrived  at  as  a  result 
of  less  then  arm's  length  bargaining:  e.g.: 

(1)  Royalties  paid  to  persons,  including 
corporations,  affiliated  with  the  organization. 

(2)  Royalties  paid  to  unaffiliated  parties, 
including  corpora tiona,  under  an  agreement 
entered  into  in  contemplation  that  a 
Government  award  would  be  made. 

(3)  Royalties  paid  under  an  agreement 
entered  into  after  an  award  is  made  to  an 
organization. 

c.  In  any  case  involving  a  patent  or 
copyright  formerly  owned  by  the 
organization,  the  amount  of  royalty  allowed 
should  not  exceed  the  cost  which  would  have 
been  allowed  had  the  organization  retained 
title  thereto. 

44.  Severance  pay. 

a.  Severance  pay,  also  commonly  referred 
to  as  dismissal  wages,  is  a  payment  In 
addition  to  regular  salaries  and  wages,  by 
organizations  to  workers  whose  employment 
is  being  terminated.  Costs  of  severance  pay 
are  allowable  only  to  the  extent  that  in  each 
case,  it  is  required  by  \\)  law,  (ii)  employer- 
employee  agreement,  [iii]  established  policy 
that  constitutes,  in  effect  an  implied 
agreement  on  the  organization's  part,  or  (iv) 
circumstances  of  the  particular  employment. 

b.  Costs  of  severance  paymenU  are  divided 
into  two  categories  as  follows: 

(1)  Actual  normal  trunover  severance 
payments  shall  be  allocated  to  all  activities; 
or.  where  the  organization  provides  for  a 
reserve  for  normal  severances  such  method 
will  be  acceptable  if  the  charge  to  current 
operations  is  reasonable  in  light  of  payments 
actually  made  for  normal  severances  over  a 
representative  past  period,  and  if  amounts 
charged  are  allocated  to  all  activities  of  the 
organization. 

(2)  Abnormal  or  mass  severance  pay  is  of 
sufii  a  conjectural  nature  that  measurement 
of  cos's  by  means  of  an  accrual  will  not 
achieve  equity  to  both  parties.  Thus,  accruals 
for  this  pu.iTJose  are  not  allowable.  However, 
the  Government  recognizes  its  obligation  to 
participate  to  the  extent  of  its  fair  share,  in 
any  specific  payment  Thus,  allowability  will 
he  considered  on  a  case-by-case  basis  in  the 
event  of  occurrence. 

45.  Specialized  service  facilities. 

a.  The  costs  of  services  provided  by  highly 
complex  or  specialized  facilities  operated  by 
the  organization,  such  as  electronic 
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computers  and  wind  tunnds,  are  allowable 
provided  the  chuges  for  the  services  meet 
the  conditions  of  either  b.  or  c.  of  this 
paragraph  and.  in  addition,  take  into  account 
any  items  of  income  or  Federal  financing  that 
qualify  as  applicable  credits  under  paragraph 
A.5.  of  Attachment  A. 

b.  The  costs  of  such  service*,  when 
material,  must  be  chaiged  directly  to 
applicable  award*  based  on  actual  usage  of 
the  services  on  the  basis  of  a  schedule  of 
rates  or  established  methodology  that  (i)  does 
not  discriminate  against  federally  supported 
activities  of  the  organization,  including  usage 
by  the  organization  for  internal  purposes,  and 
(ii]  is  designed  to  recover  only  the  aggregate 
costs  of  the  services.  The  costs  of  each 
ser\'ice  shall  consist  normally  of  both  its 
direct  costs  and  its  allocable  share  of  all 
indirect  costs.  Advance  agreements  pursuant 
to  paragraph  A. 6.  of  Attachment  A  are 
particularly  important  in  this  situation. 

c.  Where  the  costs  incuired  for  a  service 
are  not  material,  they  may  be  aUocated  as 
indirect  costs. 

46.  Taxes. 

a.  In  general,  taxes  which  the  organization 
is  required  to  pay  and  which  are  paid  or 
accrued  in  accordance  with  generally 
accepted  accounting  principles,  and 
payments  made  to  local  governments  in  lieu 
of  taxes  which  are  commensurate  with  the 
local  government  services  received  are 
allowable,  except  for  (i)  taxes  from  which 
exemptions  are  available  to  the  organization 
directly  or  which  are  available  to  the 
organization  based  on  an  exemption  afforded 
the  Government  and  in  the  latter  case  when 
the  awarding  agency  makes  available  the 
necessary  exemption  certificates,  (ii)  special 
assessments  on  land  which  represent  capital 
improvements,  and  (iil)  Federal  income  tax»«. 

b.  Any  refund  of  taxes,  and  any  payment  to 
the  organization  of  interest  thereon,  which 
were  allowed  as  award  costs,  will  be 
credited  either  as  a  cost  reduction  or  cash 
refund,  as  appropriate,  to  the  Government 

47.  Termination  costs.  Termination  of 
awards  generally  give  rise  to  the  incurrence 
of  costs,  or  the  need  for  special  treatment  of 
costs,  which  would  not  have  arisen  had  the 
award  not  been  terminated.  Cost  principles 
covering  these  items  are  set  forth  below. 
They  are  to  be  used  in  conjunction  with  the 
other  provisions  of  this  Circular  in 
termination  situations. 

a.  Common  items.  The  cost  of  items 
reasonably  usable  on  the  organization's  other 
work  shall  not  be  allowable  unless  the 
organization  submits  evidence  that  it  would 
not  retain  such  items  at  cost  without 
sustaining  a  'oss.  In  deciding  whether  such 
items  are  reasonably  usiible  on  other  work  of 
the  organization,  the  awarding  agency  should 
consider  the  organization's  plans  and  orders 
for  current  and  scheduled  activity. 
Contemporaneous  purchases  of  common 
items  by  the  organization  shall  be  regarded 
as  evidence  that  such  items  are  reasonably 
usable  on  the  organization's  other  work.  Any 
acceptance  of  common  items  as  allocable  to 
the  terminated  portion  of  the  award  shall  be 
limited  to  the  extent  that  the  quantities  of 
such  items  on  hand,  in  transit,  and  on  order 
are  in  excess  of  the  reasonable  quantitative 
requirements  of  other  work. 


b.  Costs  continuing  after  termiaation.  If  in 
a  particular  case,  deapite  all  reasonable 
efforts  by  the  organization,  certain  coats 
cannot  be  discontinued  immediately  after  the 
effective  date  of  termination,  such  costs  are 
generally  allowable  within  the  limitations  set 
forth  in  this  Circular,  except  that  any  snch 
costs  continuing  after  tennination  due  to  the 
negligent  or  willful  failure  of  the  organization 
to  discontinue  such  costs  shall  be 
unallowable. 

c.  Loss  of  useful  value.  Loss  of  useful  value 
of  special  tooHng.  machinery  and  equipment 
which  was  not  charged  to  the  award  as  a 
capital  expenditure  is  generally  allowable  tf; 

(1)  Such  special  toohng.  machinerj-.  or 
equipment  is  not  reasonably  capable  of  use  in 
the  other  work  of  the  orgaoizatioa. 

(2)  The  interest  of  the  Government  is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the  awarding 
agency: 

d.  Rental  costs.  Rental  costs  under 
unexpired  leases  are  generally  allowable 
where  clearly  shown  to  have  been 
reasonably  necessary  for  the  performance  of 
the  terminated  award  less  the  residual  value 
of  such  leases,  if  (i)  the  amount  of  such  rental 
claimed  does  not  exceed  the  reasonable  owe 
value  of  the  property  leased  for  the  penod  of 
the  award  and  snch  farther  period  as  may  be 
reasonable,  and  (ii)  the  organization  makes 
all  reasonable  efforts  to  terminale.  assign, 
settle,  or  otherwise  reduce  the  cost  of  such 
lease.  There  also  may  be  included  the  cost  of 
alterations  of  such  leased  property,  provided 
such  alterations  were  necessary  for  the 
performance  of  the  award,  and  of  reasonable 
restoration  required  by  the  jjixrvisions  of  the 
lease. 

e.  Settlement  OKpfmaes  Settlantttat 
expanses  indud^nf  the  fotiowmg  are 
generally  allowable. 

(1)  .Accounting,  legal,  deriael.  and  stmilar 
costs  reasonably  necessary  for 

(a)  The  preparation  and  presentation  to 
awarding  agency  of  settlement  claims  and 
supporting  data  with  respect  to  the 
terminated  portion  of  the  award,  unless  the 
termination  is  for  default.  (See  paragraph  4.a. 
of  Attachment  L,  O.MB  Circular  No.  A-110: 
and 

(b)  The  termination  and  settlement  of 
subawarda. 

(2)  Reasonable  costs  for  the  storage, 
transportabon.  protection,  and  disposition  of 
property  provided  by  the  Government  or 
acquired  or  produced  for  the  award:  except 
when  grantees  are  reimbursed  for  disposals 
at  a  predetermined  amount  in  accordance 
with  Attachment  N  of  OMB  Circular  A-1 10. 

(3)  Indirect  costs  related  to  salaries  and 
wages  incurred  as  settlement  expenses  in 
subparagraphs  (1)  and  [Z]  of  this  paragraph. 
Normally,  such  uidu^ct  costs  shall  be  hmited 
to  fruige  benefits,  occupancj  cost,  and 
immediate  supervision. 

f.  Claims  under  subowards.  Claims  under 
subawards,  including  the  allocable  portion  of 
claims  which  are  common  to  the  award,  and 
to  other  work  of  the  organization  are 
generally  allowable.  An  appropriate  share  of 
the  organization's  indirect  expense  may  be 
allocated  to  the  amount  of  settlements  with 
subcontractor/subgrantees:  provided  that  the 
amount  allocated  is  otherwise  consistent 


with  the  basic  guideline*  contained  in 
Attachment  A,  The  indirect  expense  .so 
allocated  shall  exdu'le  the  &ame  .ind  similar 
costs  claimed  directly  ox  uidirecUy  a* 
settlement  expenses. 
4&.  Trauimg  and  educctiJin  co&U 

a.  Costs  of  preparation  and  nuiinteiiincc  of 
a  program  of  instrudian  including  but  not 
limited  to  on-lhe-job.  clasaroom.  and 
apprenticeship  training,  deaagned  lu  increaae 
the  vocational  effectivene**  of  employee*, 
including  training  matenais.  textt<oukii. 
salaries  or  wage*  of  trainees  (exLJudiug 
overtime  compensauon  which  might  urise 
therefrom],  and  (ij  salaries  of  the  directur  of 
training  and  staff  wh^m  the  trauiiug  prugram 
is  conducted  by  the  orgaruiation.  or  (uj 
tuition  and  fee*  when  the  teaming  is  m  an 
institution  not  operated  by  the  org,&xiizatioa. 
ere  allowable. 

b.  Costs  of  part-time  education,  at  an 
undeigradnate  or  postgraduate  college  level, 
including  that  provided  at  the  organization's 
own  facilities,  are  allowable  only  wh>-n  the 
course  or  degree  porsued  is  reliitive  lo  the 
field  ki  which  thm  employee  is  ouk  Marking 
or  may  reasonably  b»e  expected  lo  work,  «jad 
are  limited  to: 

(1)  Training  mateniis. 

(2)  Textbooks. 

(3)  Fees  charges  by  the  edDcutiona.1 
institution. 

(4)  Tuition  charged  by  the  educational 
institution,  or  in  lieu  of  tuitioa  instxiiciar*' 
salaries  and  the  related  share  of  indirect 
costs  of  the  educationai  institution  lo  the 
extent  that  the  sum  thereof  is  nut  in  excess  of 
the  tuition  which  would  have  ben  paid  lo  lb« 
participating  educational  institution. 

(5)  Salaries  and  related  costs  of  instructors 
who  are  employees  of  the  orgeniziil.aB. 

(6)  Straight- time  oampensatioi:  uJ'  ir<icii 
employee  far  tune  spent  attejidin^  u>ii>8)-8 
during  working  hours  not  m  exus*  of  1S6 
hours  per  year  and  only  to  the  exieu:  that 
circumstances  do  not  permit  the  operdljoD  of 
classes  or  attendance  at  classes  after  regular 
working  hours,  otherwise  such  u.rujkensatiom 
IS  unallowable. 

c  Costs  of  tuition,  fees,  training  material*. 
and  textbooks  (but  not  subsistence,  salary,  or 
any  other  emoluments)  in  coooactioB  with 
full-time  education,  inciudiog  that  provided  at 
the  organization  s  own  facilities,  at  a 
postgraduate  (but  not  undergraduate]  college 
level,  are  allowable  only  when  the  course  or 
degree  pursued  is  related  to  the  field  in  vrfaich 
the  employee  is  now  working  or  may 
reasonably  be  expected  to  work,  and  only 
where  the  costs  receive  the  prior  approval  of 
the  awarding  agency.  Such  casts  are  limited 
to  the  costs  attributable  to  a  total  pertod  not 
to  exceed  one  school  year  for  each  employee 
so  trained.  In  unusual  ca*e*  the  penod  may 
be  extended. 

d  Costs  of  attendance  of  uf)  to  Id  weeks 
per  employee  per  year  at  specialized 
programs  specifically  designed  to  enhance 
the  effectiveness  of  executives  or  aidiiagert 
or  to  prepare  employees  for  such  positunb 
are  allowable.  Such  costs  inciode  euruiiraeni 
fees,  training  materials,  textbooks  and 
related  charges,  employees'  salaries, 
subsistence,  and  travel.  Costs  ailowabie 
under  this  paragraph  du  not  muude  those  iur 
courses  that  are  part  of  a  degree-oriunted 
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curriculum,  which  art"  allowable  only  to  the 
ev'en;  set  forth  m  b.  and  c.  above, 

e  Maintenance  expense,  and  normal 
d'^prec.ation  or  fair  -ental.  on  facilities 
cvvned  or  leased  by  the  organization  for 
training  purposes  sre  allowable  to  the  extent 
set  forth  m  paragraphs  9,  22.  and  i2 

f.  Contributions  or  donations  to 
educational  or  training  institutions,  \r.d':.d\~s. 
the  donation  of  facilities  or  other  proper'ifs, 
and  gcholarships  or  fellowships,  a.-e 
tndllowable. 

g.  Training  and  education  costs  m  exness   '; 
those  otherwise  allowable  under  paMg:4;  rs 
b  and  c,  of  this  paragraph  may  be  a:;owr>.! 
vviih  prior  approval  of  the  awarding  agency. 
To  be  considered  for  approval,  the 
organization  must  demonstra'e  tha*  9u<'h 
r./sts  are  consistently  incurred  pursuan'  'o  an 
established  (.raining  and  education  prog-am. 
and  that  the  course  or  degree  pursued  's 

rf Idtive  to  the  field  in  which  the  employee  la 
now  working  or  may  reasonnbiy  be  f\p"r',-d 
to  work, 

49   T'vnspcrtaticn  costs.  Tran.=  portd:i'-'n 
(:,;sts  include  freight,  express,  car'age   and 
postage  charges  rela'mg  ei'h^r  to  goods 
purchased,  m  process,  or  deli\ered.  These 
cos's  are  allowable  When  such  cos's  can 
readily  be  identified  with  the  I'ems  mvoivt-d 
they  may  be  directly  charged  as 
transportation  costs  or  added  to  the  ins'  if 
such  Items  (see  paragraph  231  Where 
identification  with  the  materials  rece!v»d 
cannot  readily  be  made,  transpor'a'ion  cos's 
may  be  charged  to  the  appropria'e  'ndiref* 
cjst  accounts  if  the  organira'ion  ^■nl-^v;^  .< 
consistent,  equitable  procedure  ;n  :h.3 
respect 

.tO   T'-ave!  cos's. 

a  T'-avl  costs  are  the  exppn'ips  ^.)r 
i-jc.sportation.  lodging,  subiis'ence  and 
re'.a'ed  items  incurred  by  emp'/'vees  who  a-e 
m  trdvel  status  on  nfTicdl  business  of  the 
orgjnization.  Travel  costs  are  allowable 
subiect  to  paragraphs  b.  through  e.  below. 
when  they  are  directly  attributable  to  specific 
w  jrk  under  an  award  or  are  incurred  in  the 
norm.al  course  of  adminis'J-ation  of  'he 
nrganization 

b  Such  costs  may  be  charged  on  an  actual 
bass,  on  a  per  diem  or  mileage  basis  in  heu 
of  actual  costs  incurred,  or  on  a  combination 
of  the  two.  provided  the  method  used  results 
m  charges  consistent  with  those  normally 
allowed  by  the  organization  in  :'s  regular 
operations. 

c-  The  difference  m  cost  be'w^f 
d.r  dccommodations  and  less  •ha."  firs'  cis^s 
a,r  accommodations  is  unailowdr.le  except 
when  less  than  first-class  air 
accommodations  are  not  reasonably 
available  to  meet  necessary  mission 
requirements,  such  as  where  less  than  first- 
class  accommodations  would  (i)  require 
circuitous  routing,  (ii)  require  travel  during 
unreasonable  hours,  (in)  greatly  increase  'he 
duranon  of  the  flight,  ;iv)  result  m  additional 
costs  which  would  offset  the  transportation 
savings,  or  (v)  offer  accom^moda'ions  whi(ii 
are  not  reasonably  adequate  for  the  medical 
needs  of  the  traveler 

cL  .Necessary  and  reasonable  costs  of 
family  movements  and  personnel  movemen's 
of  a  special  or  m.ass  nature  are  allowable 
pu.^sudn!  to  paragraphs  +0  and  41   suh|»...i  'o 


fir- 


allocation  on  the  basis  of  work  or  time  period 
benefited  when  appropriate  Advance 
agreements  are  particularly  im.portant. 

e.  Direct  charges  for  foreign  travel  costs  are 
allowable  only  when  the  travel  has  received 
prior  approval  of  the  awarding  agency,  Ea-:h 
separate  foreign  trip  must  be  approved  For 
purposes  of  this  provisioa  foreign  travel  is 
defined  as  any  travel  outside  of  Canada  and 
the  United  States  and  its  territories  and 
possessions.  However,  for  an  organization 
located  in  foreign  countries,  the  term  ■foreign 
travel"  means  travel  outside  that  country. 
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Aerospace  Corporation.  El  Segundo. 

California 
Argonne  Universities  Association,  Chicago. 

Illinois 
Associated  Universities,  Incorporated, 

Washington.  D.C 
Associated  Universities  for  Resea:  ii  a- A 

Astronomy,  Tucson.  Arizona 
Atomic  Casualty  Commission.  Washington. 

D.C. 
Battelle  Memorial  Institute,  Headquartered  m 

Columbus,  Ohio 
Brookhaven  National  Laboratory,  Upton. 

New  York 
Center  for  Energy  and  Environmental 
Research  (CEER).  (University  of  Puerto 
Rico) 
Commonwealth  of  Puerto  Rico,  Charies  Stark 

Draper  Laboratory,  Incorporated 
Cambridge,  Massachusetts,  Comparative 

Animal  Research  Laboratory  (CARL) 
(University  of  Tennessee),  Oakridge, 

Tennessee 
Environmental  Institute  of  Michigaa  Ann 

Arbor,  Michigan 
Hanford  Environmental  Health  Foundatioa 

Richland,  Washington 
IIT  Research  Institute,  Chicago.  Illinois 
Institute  for  Defense  Analysis,  Arlington, 

Virginia 
Institute  of  Gas  Technology,  Chicago,  Illinois 
Midwest  Research  Institute,  Headquartered 

in  Kansas  City,  Missouri 
Mitre  Corporation,  Bedford.  Massachusetts 
Montana  Energy  Research  and  Development 

Institute,  Inc.,  (MERDI),  Butte,  Montana 
National  Radiological  Astronomy 

Observatory,  Green  Bank.  West  Virginia 
Oakridge  Associated  Universities  Oakridge. 

Tennessee 
Project  Management  Corporation  O.kndae. 

Tennessee 
Rand  Corporation,  Santa  Monica,  Calitiniia 
Research  Triangle  Institute,  Research 

Triangle  Park.  North  Carolina 
Riverside  Research  Institute.  Ne^  Y  -k  New 

York 
Sandia  Corporation,  Albuquerque  New 

Mexico 
Southern  Research  Institute  Bi-i-.irgham. 

Alabama 
S,v;thwps'  Rfsearch  Irs'i':.jte,  San  .A.ntonla 

T'enas 
SRI  International.  Menlo  Park,  California 
Syracuse  Research  Corporation,  Syracuse. 
New  York 


Universities  Research  Association, 

Incorporated  (National  Acceleration  Lab). 

Argonne,  Illinois 
Universities  Corporation  for  Atmospheric 

Research,  Boulder.  Colorado 
Nonprofit  Insurance  Companies  such  as  Blue 

Cross  and  Blue  Shield  Organizations 
Other  nonprofit  organizations  as  negotia'ed 

with  awarding  agencies 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 
[Amdt  Number  174] 

1980  Food  Stamp  Amendments; 
Eligibility  Limits 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Interim  Final  rule. 

SUMMARY:  This  interim  final  rule 
amends  the  Food  Stamp  Program 
regulations  to  incorporate  changes  in  the 
Food  Stamp  Act  brought  about  by  the 
enactment  of  the  1980  Amendments  to 
the  Food  Stamp  Act  of  1977.  as 
amended.  Pub.  L  96-249,  94  Stat  357, 
May  26,  1980. 

The  rule  implements  those  provisioos 
of  Pub.  L.  96-249  restricting  student 
eligibility,  reducing  the  resource  limit  to 
SI. 500,  excluding  from  resources  a 
vehicle  necessary  for  the  transportation 
of  a  physically  disabled  household 
member,  and  excluding  from  income 
Federal,  State,  and  local  energy 
assistance  payments.  Although  this 
action  has  the  effect  of  a  final  rule, 
comments  are  invited. 
EFFECTIVE  DATES:  Effective  September  1. 
1980  for  provisions  related  to  student 
participation  (Sections  273. 1.  273,2, 
273.5.  273.7  and  273.11);  October  1. 1980 
for  all  other  provisions  (Sections  273.8, 
273.9  and  273.12). 

COMMENT  period:  Comments  must  be 
received  on  or  before  September  8.  1980 
to  be  assured  of  consideration. 
ADDRESS:  Comments  should  be 
submitted  to;  Claire  Lipsman,  Director. 
Program  Development  Division,  Family 
Nutrition  Programs.  Food  and  Nutrition 
Service.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service.  USDA.  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  500  12th 
Street  S.W..  Room  678.  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  R.  Games,  Chief.  Regulations  and 
Policy  Section.  Program  Standards 
Branch,  FYogram  Development  Division. 
Family  Nutrition  Programs.  Food  and 
Nutrition  Service.  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250;  202-447-8918.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  interim 
final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual 


The  Department  beUeves  that 
Congress  intended  certain  provisiona  of 
the  1980  amendments  to  be  effective  for 
the  whole  of  fiscal  year  1981.  This  was 
specifically  assumed  by  Congress  in 
passage  of  the  Congressional  budget 
resolution  for  fiscal  year  1981.  The 
Congressional  restrictions  on  student 
participation  and  limits  on  resources 
were  also  factors  in  estabhshing  the 
1981  budgetary  cap  for  the  program.  In 
addition,  the  legislative  history 
explicitly  directs  the  Department  to 
implement  the  energy  assistance 
program  provisions  as  soon  as  possible 
(see  Senate  Report  No.  96-704.  96th 
Congress.  2d  Session,  p.  18).  and  to 
implement  the  student  provision  tiirough 
interim  final  rules  (Congressional 
Record.  May  15. 1980,  p.  H3676).  These 
1980  amendments  are  mandatory. 
Consequently,  Robert  Greenstein, 
Administrator,  Food  and  Nutrition 
Service,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim 
action  without  opportunity  for  public 
comment  prior  to  its  effective  date  in 
order  to  ensure  that  State  agencies  have 
ample  time  to  implement  the  procedures 
set  out  herein  in  accord  with  the 
timeliness  standards  consistent  with 
Congressional  intent. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  pubhc  comment 
procedures  with  respect  to  the  interim 
action  are  impracticable  and  contrary  to 
the  public  interest.  However,  comments 
are  being  solicited  for  60  days  after 
publication  of  the  document,  and  this 
interim  action  will  be  scheduled  for 
review  so  that  a  final  document 
discussing  comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  not  significant. 

Introduction 

The  primary  purpose  of  th?1980 
Amendments  to  the  Food  Stamp  Act  of 
1977.  as  amended.  7  USC  2011-2027.  was 
to  deal  with  increasing  program  costs.  In 
1977,  Congress  established  spending 
limits  for  each  fiscal  year.  In  1979, 
legislation  was  required  to  raise  the 
spending  limit  to  avoid  benefit 
reductions.  A  similar  crisis  was  faced  in 
1980  and  was  projected  for  fiscal  year 
1981.  In  May.  1980,  Congress  acted  to 


raise  the  spending  limit,  preventing  a 
program  shut  down  in  June.    .^  _.^    — — ^ 

At  the  same  time.  Congress  amended 
the  Act  to  address  ways  to  control 
future  program  costs  by  reinforcing  the 
Department  of  Agriculture's  tools  to  deal 
with  program  fraud  and  abuse,  and  by 
tightening  eligibility  provisions  to  direct 
benefits  to  the  most  needy.  By  reducing 
fraud  and  error  and  retargeting  benefits, 
limited  program  dollars  could  be  better 
spent. 

Major  provisions  restricting  updates 
to  net  income  limits,  deductions,  and 
levels  of  program  benefits  have  already 
been  implemented  (45  FR  40093  et  seq., 
June  13, 1980).  This  rulemaking  deals 
with  four  other  targeting  provisions: 
restriction  of  student  eligibility, 
reduction  of  the  resource  limit,  exclusion 
from  resources  of  a  vehicle  necessary  to 
transport  a  physicially  disabled 
household  member,  and  exclusion  from 
income  of  energy  assistance  payments. 

Students 

In  1977.  Congress  attempted  to  tighten 
the  rules  on  student  eligibility  [the  Food 
Stamp  Act  of  1977.  Section  6(e)].  The 
1977  legislation  denied  participation  to 
those  students  who  were  or  who  could 
have  been  claimed  as  tax  dependents  of 
persons  outside  the  student  household 
who  were  not  themselves  eligible  for  the 
Program.  The  tax  dependency  test  is 
complex  and  often  requires  contact  with 
a  taxpayer  located  in  another  State. 
More  importantly,  the  tax  dependency 
test  failed  in  practice  to  sufficiently  hmit 
eligibihty  to  only  those  truly  in  need. 
The  1977  Act  also  limitecl  participation 
to  those  students  who  were  working  20 
hours  per  week  or  its  equivalent,  or  who 
were  registered  for  work  or  were 
exempt  from  work  registration.  Work 
registration  has  proven  ineffective  as  a 
targeting  tool  for  students  because  of  the 
great  difficulty  using  that  system  to 
locate  part-time  jobs  for  students  during 
the  school  year  and  full-time  jobs  for 
students  during  vacation  periods. 

The  considerable  administrative  time 
and  expense  invested  in  student  work 
registration  probably  did  not  provide  an 
effective  return. 

In  an  effort  to  reduce  Food  Stamp 
costs.  Congress  has  now  sharply  limited 
student  access  to  the  Program.  The  1P80 
Amendments  (Section  139  of  P.L.  96-249) 
prohibit  Program  participation  by  any 
person  who  is  physically  and  mentally 
fit.  between  the  ages  of  18  and  60,  and 
who  is  enrolled  at  least  half-time  in  an 
institution  of  higher  education,  with 
certain  limited  exceptions.  Exceptions 
will  be  allowed  to  students  who  are:  (a) 
employed  at  least  20  hours  a  week,  (b) 
participating  in  a  federally  financed 
work  study  program,  (c)  the  head  of  a 
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household  (or  spouse  of  such  head) 
containing  one  or  more  other  dependent 
persons,  or  (d)  enrolled  in  school  as  a 
result  of  partipation  in  a  work  incentive 
program  under  Title  IV  of  the  Social 
Security  Act.  as  amended  (42  U.S.C. 
§  602)  (AFDC).  The  1980  Amendments 
remove  the  student  tax  dependency  and 
special  student  work  registration  niles 
which  are  no  longer  needed  in  view  of 
the  general  prohibition  above.  The  effect 
of  these  new  amendments  is  to  confer 
the  advantages  of  eligible  "student" 
status  on  a  very  limited  group,  and  to 
prohibit  a  much  larger  group  of  students 
from  participating  at  all. 

The  Department  considered  several 
issues  in  promulgating  these  regulations. 
The  first  was  how  to  define  "support"  in 
determining  whether  a  person  would 
qualify  as  a  head  of  household.  The  1980 
Amendments  permit  continued  food 
stamp  participation  by  a  student  who  is 
a  head  of  household  (or  spouse  of  such 
head)  with  one  or  more  other 
dependents  for  whom  that  individual 
provides  more  than  one  half  of  the  total 
support.  The  determination  of  support 
status  can  at  times  be  difficult. 
Nevertheless  the  Department  has 
identified  several  general  principles 
which  apply  in  determining  whether  a 
person  qualifies  as  a  student  head  of 
household  (or  spouse  of  such  head).  The 
head  of  household  must  furnish  over 
half  of  the  dependent's  total  support 
during  the  calendar  year.  Total  support 
includes  expenditures  for  providing 
food,  shelter,  clothing,  education, 
medical  and  dental  care,  recreation, 
transportation  and  similar  necessities. 
Total  support  is  the  sum  of:  the  fair 
rental  value  of  lodging  furnished;  all 
items  of  expenses  paid  or  incurred 
directly  by  or  for  the  dependent,  such  as 
clothing  and  medical  expenses;  and  a 
proportionate  share  of  expenses  that 
cannot  be  attributed  directly  to  a 
particular  individual,  such  as  cost  of 
food  for  the  entire  household.  The 
person  providing  the  support  is  the 
person  to  be  evaluated  for  head  of 
household  status. 

Need-based  Federal.  State,  or  local 
assistance  payments  on  behalf  of  a 
household  member  are  considered  as 
being  provided  by  the  person  receiving 
such  payments  in  determining  head  of 
household  status.  For  example,  a  mother 
in  a  household  consisting  of  herself  and 
a  5  year  old  child  would  qualify  for  the 
head  of  household  exemption  from  the 
restriction  on  student  eligibility  even  if 
the  primary  source  of  income  was 
AFDC. 

The  only  restriction  on  who  may  be 
claimed  as  a  dependent  is  that  the 
dependent  must  be  a  member  of  the 


same  household.  A  person  can  claim  a 
spouse  as  a  dependent. 

Circumstances  not  covered  by  these 
general  principles  are  to  be  evaluated 
with  reference  to  sections  151  and  152  of 
the  Internal  Revenue  Code. 

Another  issue  considered  in  light  of 
the  1980  Amendment  was  how  to  treat 
students  during  periods  of  vacation  or 
recess,  in  particular  during  the  summer 
months.  Currently,  the  Department 
requires  such  persons  to  register  for  full- 
time  work  during  periods  of  recess  in 
excess  of  thirty  days  (section  6(d)(2)(D) 
of  the  Food  Stamp  Act  of  1977).  Because 
most  students  remaining  on  the  Program 
will  already  be  working  during  the 
school  year  and  through  vacations  or 
will  be  exempt  from  working,  few- 
students  would  be  affected  by 
continuing  this  requirement.  Therefore, 
as  previously  noted,  the  1980 
Amendments  eliminated  the  work 
registration  requirement  for  students. 

The  Department  considered  two 
definitions  of  enrollment.  The  first 
option  was  to  consider  student 
enrollment  as  only  encompassing 
periods  of  actual  attendance  for 
particular  school  terms.  The  second 
option  was  to  define  a  students 
enrollment  to  continue  during  periods  of 
vacation  or  recess  provided  that  the 
student  intends  to  return  to  school. 

In  arriving  at  the  estimate  of  a  $60 
million  savings  from  implementation  of 
the  new  restrictions  on  student 
eligibility,  the  Department  did  not 
consider  the  issue  of  student 
participation  during  the  summer. 

If  the  Department  were  to  adopt  the 
first  option  and  define  the  enrollment 
period  to  end  with  the  school  year, 
students  would  be  treated  no  differently 
than  any  other  persons  during  non- 
enrollment  periods  such  as  summer 
vacations.  Thus,  student  eligibility 
restrictions  would  apply  only  during  the 
school  year. 

If  the  Department  were  to  choose  this 
option,  it  would  be  necessar>  to  define 
what  constituted  a  vacation  or  recess 
under  different  systems  of  school 
scheduling.  It  would  be  necessary  to 
determine  whether  student  restrictions 
would  apply  dunng  spring  break,  winter 
vacation,  summer  vacation,  or  to 
intervals  between  semesters  or  quarters. 
Some  schools  with  trimester  or  other 
innovative  scheduling  might  not  easily 
fit  the  model.  For  example,  the 
Department  would  have  to  determine 
how  to  classify  a  student  who  elected  to 
skip  one  of  three  trimesters  in 
accordance  with  established  school 
policy. 

In  addition,  since  many  recess  and 
vacation  periods  do  not  precisely  match 
calendar  months,  the  Department  would 


have  to  determine  how  to  treat  students 
who  were  eligible  for  part  of  a  month 
and  ineligible  for  another  part  of  the 
same  month.  The  Department  does  not 
wish  to  allow  students  to  circumvent  the 
restrictions  on  student  eligibility  by 
applying  for  benefits  during  short 
periods  of  vacation  or  recess  such  as 
Thanksgiving  vacation  or  Spring  break. 

Another  factor  the  Department 
considered  wad  the  administrative  costs 
which  would  be  incurred  were  State 
agencies  required  to  put  college  students 
on  and  off  the  Program  during  periods  of 
vacation  and  recess.  For  example, 
students  would  be  required  to  register 
for  work  during  the  summer  (imless 
attending  summer  school)  or  during 
school  breaks  but  would  be  unlikely  to 
obtain  a  job  during  the  relatively  short 
time  before  they  would  return  to  schooL 
The  need  for  additional  certifications 
would  also  inconvenience  student 
households. 

The  main  beneficiaries  of  this  option 
would  be  those  students  who  are  not 
eligible  during  the  school  year,  but  who 
could  participate  in  the  Program  were 
the  student  restrictions  on  eligibihty  not 
applied  to  them  during  periods  of 
vacation  and  recess. 

The  second  option  the  Department 
considered  was  to  define  enrollment  to 
continue  during  periods  of  vacation  or 
recess.  This  option  would  have  the 
effect  of  maintaining  student  status  over 
vacation  and  recess  periods.  Students 
eligible  dunng  the  school  year  would 
continue  to  be  eligible  during  summer 
months.  Students  not  eligible  during  the 
school  year  would  remain  ineligible 
during  vacation  periods  unless  they 
actually  obtain  work  or  otherwise  meet 
the  criteria  applied  to  determine  student 
eligibility  Persons  who  switch  between 
part-time  and  full-time  enrollment  status 
would  be  certified  based  on  current 
student  status.  Students  who  fail  to 
maintain  continuous  enrollment  status, 
or  who  do  not  intend  to  register  for  the 
next  normal  school  session  (excluding 
summer  school)  would  lose  their  student 
status  and  be  treated  as  any  other 
person. 

This  treatment  of  student  enrollment 
would  be  consistent  with  current 
Department  poHcy  concerning  the 
exclusion  of  the  earned  income  of 
students  under  age  18,  The  earned 
income  exclusion  based  on  the  child's 
student  status  continues  to  apply  during 
temporary'  interruptions  in  school 
attendance  due  to  semester  or  vacation 
breaks,  provided  that  the  child  intends 
to  return  to  school  following  the  break. 
[See  7  CFR  273.9{b](7)]. 

In  addition  this  option  has  the  benefit 
of  reducing  the  administrative  burden  on 
State  agencies  by  allowing  a  longer 
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certification  period  for  student 
householda  and  by  avoiding  the 
necessity  to  reimpose  work  registration 
during  periods  of  vacation  or  recess.  As 
was  stated  in  the  House  floor  debate  by 
RepresentaUve  Thomas  S.  Foley,  who 
offered  the  amendment  restricting 
student  eligibility.  "As  a  result  of  these 
student  changes,  it  will  no  longer  be 
necessary  for  the  Department  to 
superunpose  the  messy  summer  work 
requirement  which  secures  work  for  no 
one  but  the  local  admmistralors  who 
have  to  deal  with  two  separate 
universes  of  students  .  .  ." 
(Congressional  Record.  May  S.  1980,  p. 
H3410).  This  option  thus  is  consistent 
with  the  removal  by  Congress  of  the 
summer  student  work  requiremer.t. 

These  interim  final  regulaUons  reflect 
the  Department's  choice  of  this  second 
option,  under  which  studenU  will  be 
denied  participation  in  the  program 
throughout  the  entire  year  unless  one  or 
more  of  the  statutory  exceptions  are 
met  However,  the  Department  is 
especially  interested  m  comment  on  this 
iMue.  The  Department  expects  to  issue 
final  rules  before  the  end  of  the  calendar 
year  and  well  in  advance  of  the 
pnnapal  impact  of  this  provision  next 
summer. 

The  Department  has  decided  to 
require  States  to  implement  the  student 
provisions  on  September  1. 1980  to 
coincide  with  the  start  of  the  school 
term.  The  Department  expects  that  the 
majonty  of  student  households  will  be 
newly  applying  or  will  be  due  for 
recertification  at  that  time.  Households 
containing  student  members  applying 
for  participation  or  recertification 
between  August  1  and  September  1. 
1980.  shall  be  assigned  a  certification 
period  not  to  exceed  three  months  in 
order  to  facilitate  a  conversion  to  the 
new  student  provisions  for  these 
households  no  later  than  November  1. 
1980.  Student  households  who  are 
presently  certified  beyond  October  1. 
1980  will  be  converted  to  the  new 
standards  at  recertification  or  as  the 
case  is  reviewed,  whichever  comes  first. 

The  Department  rejected  the  idea  of 
requiring  desk  reviews  for  conversion 
purposes.  There  are  currently  about 
200,000  students  par^.inpating  in  the 
Food  Stamp  Program.  To  require  desk 
reviews  of  over  7  million  cases  to  locate 
these  students  would  be  an  excessive 
burden  on  States,  especially  when  most 
of  these  cases  are  likely  to  be  due  for 
recertification  about  September  1, 1980. 
Most  State  agencies  time  certification 
and  recertification  penods  for  students 
to  coincide  with  the  openmg  and  closing 
of  school  terms.  In  this  way,  students 
will  be  subject  to  the  new  rules  within  a 


short  period  of  time  after 
implementation  of  the  new  rules. 

In  implementing  the  student  provision. 
It  should  be  noted  that  persons  enrolled 
in  an  institution  of  higher  education  less 
than  half-time  are  not  considered 
students  and  are  not  excluded  from  the 
program.  .Also,  persons  enrolled  at  least 
half  time  in  schools  or  training  programs 
which  are  not  institutions  of  higher 
education  remain  eligible  Finally, 
students  who  wish  to  qualify  for  food 
stamps  based  on  their  employment 
status  must  be  working  at  least  20  hours 
per  week  unless  they  are  "work-study 
students".  Unlike  normal  work 
registration,  a  student  cannot  substitute 
wages  equivalent  to  20  times  the 
minimum  houriy  wage,  but  must  actually 
work  20  hours  regardless  of  the  amount 
of  wages. 


Resource  limit 

The  Food  Stamp  Act  Amendments  of 
1980  have  not  changed  the  $3,000  limit 
for  households  with  two  or  more 
persons  one  of  whom  is  age  BO  or  over 
(section  5(g)  of  the  Food  Stamp  Act  of 
1977)  However,  the  1980  Amendments 
(section  138  of  Pub.  L.  96-249)  mandate  a 
reduction  in  the  rewurce  limit  to  $1,500 
for  all  othf  r  households  as  part  of  a 
package  designed  to  target  program 
benefits  to  those  most  m  need. 

The  Department  has  therefore 
amended  part*:71  8  to  reflect  the  new 
resource  limit.  The  n>?w  limit  will  be 
effective  Octot)er  1, 1980  for  all  new 
applications  and  recertifications. 

Vehicles  for  the  Physically  Disabled 

The  Food  Stamp  Act  of  1977  mcluded 
as  a  resource  for  eligibility  purposes  any 
licensed  vehicle  other  than  one  used  to 
produce  earned  income  Isection  5(g)l. 
For  most  vehicles  that  meant  inclusion 
on  an  equity  value  basis,  or  to  the  extent 
that  their  fuu-  market  value  exceeded 
$4,500,  whichever  was  greater  (7  CFR 
273,8(h)].  A  smaller  class  of  cars,  those 
used  for  household  transportation  or 
used  to  obtain  or  continue  employment 
or  the  first  licensed  vehicle  per 
household,  regardless  of  use.  were 
counted  as  assets  only  to  the  extent  that 
their  fair  market  value  exceeded  $4,500; 
their  equity  value  was  exempt  as  a 
resource.  Regulations  issued  pursuant  to 
section  5(g)  of  the  1977  Act  provided 
that  the  value  of  special  equipment  on 
vehicles  used  bv  handicapped  people  be 
disregarded  17  CFR  273  8(g)!. 

The  1980  Amendments  exempt  from 
valuation  as  a  resource  a  vehicle 
necessary  to  transport  a  physically 
disabled  household  member  regardless 
of  the  purpose  of  such  transportation. 
Thus,  neither  the  equity  value  nor  the 
fair  market  value  of  such  vehicles  in 


excess  of  $4,500  will  be  included  as  an 
asset  According  to  the  House  Report. 
".  .  .  It  is  not  fair,  for  example  to 
disqualify  paraplegics  under  the 
resource  test  because  the  van  they  have 
to  use  in  order  to  get  around  is  valued. 
as  most  vans  are,  at  more  than  $7,500. 
This  kind  of  situation  is  unusual,  but 
disqualification  is  certainly  not  a  result 
that  makes  sense  under  the  Food  Stamp 
Act"  (H.R.  96-788,  96th  Cong..  2d  Sess. 

p  131). 
The  legislation  limits  the  exclusion  to 

those  vehicles  necessary  for  the 

transportation  of  a  physically  disabled 

household  member.  These  rules  provide 

that  a  person  who  is  physically  disabled 

is  entitled  to  have  one  personal  vehicle 

excluded  from  consideration  as  a 

resource.  (The  Department  did  not  limit 

the  exclusion  to  one  per  household 

because  it  would  be  unfair  to 

households  with  more  than  one 

physically  disabled  member.)  The 

personal  vehicle  does  not  need  to  be 

specially  equipped  or  used  for  particular 

purposes.  In  addition,  the  vehicle  need 

not  be  exclusively  or  primarily  used  by 

the  physically  disabled  household 

member,  since  a  vehicle  may  be 

necessary  for  a  physically  disabled 

person  even  if  other  household  members 

also  use  it. 


Unlicensed  Vehicles 

There  has  been  some 
misunderstanding  of  regulations 
implementing  the  1977  Act  promulgated 
on  October  17. 1978  (43  FR  47846) 
regarding  how  to  classify  vehicles  on 
those  Indian  reservations  which  do  not 
require  licensing  of  automobiles, 
motorcycles,  trucks  and  boats  owned  by 
tribal  members.  The  Department  has 
added  a  clarification  in  this  rulemaking 
to  the  effect  that  vehicles  driven  by 
household  members  will  be  considered 
as  though  they  are  licensed  and  their 
value  will  be  excluded  or  counted  as  a 
resource  depending  on  its  use.  Vehicles 
which  are  not  driven  will  be  considered 
as  a  non-liquid  resource  as  described  in 
§  273.8(c). 
Energy  Assistance 

On  February  28, 1980,  the  Department 
issued  regulations  providing  for  the 
exclusion  from  income  and  resources  of 
Federal  energy  assistance  payments  that 
were  being  disbursed  in  accordance 
with  Pub.  L.  96-126  for  fiscal  year  1980 
(45  FR  12766). 

On  April  2, 1980.  the  President  signed 
into  law  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980  (Pub.  L  9«J-223).  Title  lU 
of  the  Act  provides  authority  and  funds 
for  the  fiscal  year  1981  energy 
assistance  program.  That  Act  also 
provides  for  the  exclusion  of  energy 
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assistance  payments  issued  pursuant  to 
Title  III  from  consideration  as  income 
and  resources. 

The  1980  Amendments  to  the  Food 
Stamp  Act  of  1977  (Pub.  L  96-249). 
expands  the  exclusion  of  energy 
assistance  payments  from  income  and 
resources  to  encompass  any  State  or 
local  energy  payment  as  well  as 
federally-funded  energy  payments.  The 
amendment  would  exclude  any  direct 
payments  made  to  households  by  the 
Federal  Government  under  any  crisis 
intervention  program  (e.g.,  Community 
Services  Administration's  program)  and 
any  regular  energy  assistance  program 
(eg.  Department  of  Health  and  Human 
Services'  programs  or  payments  from 
States  by  funds  supplied  through  such 
Federal  programs  including  vendor 
payments  on  behalf  of  households  to 
fuel  dealers  or  landlords).  The  exclusion 
would  also  include  any  State  and  local 
payments  for  such  items  as  insulation  or 
weatherization. 

This  rulemaking  implements  the  intent 
of  both  Pub.  L.  96-223  and  Pub.  L.  96-249 
to  exclude  Federal,  State  and  local 
energy  assistance  payments  from 
consideration  as  income  and  resources 
for  Food  Stamp  Program  (FSP)  purposes. 

During  deliberation  on  the  1980 
Amendments  to  the  Food  Stamp  Act,  the 
House  Agriculture  Committee  specified 
its  intent  ". . .  that  all  energy  assistance 
provided  households  through  the  use  of 
Federal,  State,  or  local  funds  flowing 
from  Federal,  State  or  local  laws  that 
focus  on  the  problem  of  energy  would  be 
entirely  excluded  from  food  stamp 
income  , .  ,  and  . . .  food  stamp  resources 
. .  .  ."  They  further  stated  that  "where 
energy  assistance  is  provided  through 
the  use,  in  part  or  in  total,  of  Federal, 
State,  or  local  funds  flowing  from 
Federal,  State,  or  local  laws  not 
specifically  dealing  with  energy 
assistance,  such  as  Aid  to  Families  with 
Dependent  Children  or  General 
Assistance,  the  Committee  also  intends 
excludabiUty  provided  the  Department 
is  satisfied  that  the  increase  in  benefits 
awarded  by  the  State  or  local 
government  (either  on  a  matching  basis 
with  the  Federal  Government  or  on  its 
own)  is,  in  fact,  an  energy  assistance- 
related  increase  and  not  simply  a 
general  welfare  increase  that  would 
have  occurred  even  were  energy  costs 
not  a  factor  .  . .  ."  (See  House  Report  No. 
96-788,  page  123).  The  Department 
intends  to  limit  the  exclusion  to  those 
payments  which  are  clearly  identified  as 
energy  assistance  by  the  legislati\  e 
body  authorizing  the  program  and/or 
providing  the  funds. 

To  ensure  that  the  income/resource 
disregard  is  applied  to  payments  clearly 
identified  as  "energy  assistance" 


payments  that  are  distributed  "through 
the  use  of  Federal,  State,  or  local  funds 
fiowing  from  Federal,  State  or  local  laws 
that  focus  on  the  problem  of  energy." 
States  will  be  required  to  develop 
guidelines  in  their  handbooks  and/or 
instructions  on  which  Federal/State 
energy  payments  are  excludable.  These 
guidelines  should  include  local  energy 
assistance  payments  to  ensure  that 
proper  exclusions  are  made.  Further, 
where  energy  assistance  payments  are 
commingled  with  other  non-exernpt 
money  payments,  such  as  payments  for 
AFDC,  GA  assistance,  SSI.  or  Social 
Security,  these  guidelines  must  provide 
instructions  for  caseworkers  to  arrive  at 
a  dollar  amount  for  that  part  ut  the 
commingled  pajTnent  that  would  be 
attributable  to  energy  assistance.  Such 
materia!  will  be  subject  to  FNS  review 
and  approval.  This  review  and  approval 
process  will  enable  States  and  FNS 
ahke  to  clearly  differentiate  those 
payments  that  would  constitute  an 
energy  assistance  payment  for  exclusion 
purposes.  Having  this  information 
readily  accessible  in  State  manuals, 
handbooks,  or  other  forms  of  directives 
will  provide  caseworkers  with  a  means 
for  determining  the  nature  and  source  of 
energy  payments  for  possible 
exemption.  As  an  exclusion,  the  amount 
of  an  energy  assistance  payment  need 
not  be  verified  However,  in 
questionable  cases,  the  State  agency 
may  need  to  verify  whether  or  not 
payments  made  are,  in  fact,  energy 
assistance. 

Final  regulations  on  §  272,3  (which 
will  be  published  shortly)  will  include  a 
requirement  for  States  to  incorporate 
information  on  Federal,  State,  and  local 
energy  assistance  programs  in  their 
Operating  Guidelines. 

In  calculating  the  net  income  of  a 
household,  by  which  FSP  eligibility  is 
determined,  certain  deductions  are 
subtracted  from  a  household's  gross 
income.  One  such  deduction  is  for 
excess  shelter  costs.  Only  certain 
household  expenses  are  allowed  in 
calculating  the  amount  of  this  income 
deduction.  Section  273  10(d)(l)(i)  of 
current  regulations  specifies  that 
expenses,  or  portions  thereof,  met  by 
vendor  payments  cannot  be  considered 
allowable  expenses  in  the  calculation 
process.  Some  energy  assistance 
payments  will  be  made  in  the  form  of  a 
vendor  payment  (i.e.,  a  direct  payment 
to  the  energy  supplier  on  behalf  of  the 
household).  Therefore,  expenses  met  by 
an  energy  assistance  payment  in  the 
form  of  a  vendor  payment  cannot  be 
used  in  calculating  tihe  amount  of  the 
shelter  cost  deduction  to  be  deducted 
from  household  income. 


In  the  Conference  Report  to 
accompany  Pub.  L  96-223,  there  could 
appear  to  be  legislative  intent  to  allow 
households  to  claim  a  deduction  for  an 
expense  met  by  a  vendor  payment 
(House  Report  No.  96-«17.  p.  154). 
However,  the  House  Agriculture 
Committee,  one  of  the  governing 
committees  over  the  Food  Stamp 
Program,  supported  the  Department's 
current  position  excluding  expenses  met 
by  vendor  payments  for  shelter  cost 
deduction  purposes.  (See  House  Report 
No.  96-788,  pages  123-124).    . 

Some  energy  assistance  payments 
may  be  issued  in  the  form  of  two-party 
checks  which  cannot  be  negotiated  by 
the  household  alone.  The  energy 
assistance  benefit  does  not  represent 
money  otherwise  payable  directly  to  the 
household.  Under  current  policy  this 
means  of  providing  energy  assistance  is 
a  payment  to  a  third  party  on  behalf  of  a 
household  to  pay  a  household  expense 
and  would  be  considered  a  vendor 
payment.  Therefore,  the  expense  met  by 
this  type  of  energy  payment  would  also 
not  be  an  allowable  expense  for  the 
purpose  of  calculating  the  shelter  cost 
deduction 

A  major  concern  the  Department  had 
in  developing  this  rulemaking  was  the 
establishment  of  an  effective  date  for 
the  income/resources  disregard  to  be 
applied.  The  November  1, 1979,  effective 
date  for  the  disregard  that  appeared  in 
the  original  bill  for  the  1980  amendments 
was  removed  in  Conference.  In  doing  so. 
the  conferees  did  not  mandate  another 
date,  but  did  express  the  desire  that  the 
exclusion  provision  be  implemented 
before  the  onset  of  the  1980-81  heating 
season. 

In  order  to  be  responsive  to  the  pubhc 
and  ensure  that  the  disregard  is  applied 
at  the  time  the  majority  of  these 
payments  begin,  the  Department 
determined  that  October  1, 1980  would 
be  the  effective  date  of  the  disregard. 

This  is  the  date  that  the  Federal 
energy  assistance  program  established 
in  accordance  with  Title  III  of  Pub.  L. 
96-223  will  be  effective.  Adoption  of  this 
date  for  implementation  of  the  disregard 
of  all  energy  payments  will  be 
administratively  advantageous  for  those 
States  electing  to  combine  State 
payments  with  payments  issued  under 
Pub.  L  96-223. 

Accordingly,  Parts  272  and  273  of  the 
regulations  are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1.  a  new  paragraph  (g)(16) 
of  that  section  to  read  as  follows: 


I 
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S  i72.1    Generwt  tarm«  and  condttkMM. 
«         •         •         •        • 

(g)  Implementation.  '  '  ' 
.         «         •         •         • 

(16)  Amendment  174.  State  agenaes 
shall  implement  the  program  changes 
required  by  Amendment  174  as  follows: 

(i)  State  agencies  shal]  implement  the 
income /resource  disregard  provision  for 
Federal.  State,  and  local  energy 
assistance  payments  (Sections  273.8  and 
273.9)  on  October  1.  1960. 

(ii)  State  agencies  shall  implement  the 
new  max;mum  resource  Umit  and  the 
exemption  of  vehicles  for  the  phisically 
disabled  [Section  273,121  on  October  1. 
1980  for  all  new  applicants  State 
agencies  shall  convert  the  current 
caseload  to  the  new  resource  limit  at 
ti.Tie  of  recertification.  or  at  any  other 
time  the  casefile  is  reviewed  pnor  to 
recertif.cation. 

(liij  State  agencies  shall  :.T.plerr:ent 
the  shjder.t  participation  p^o\^SJon8  of 
this  amend.T.ent  (Sections  273.1,  273.2. 
2"3.S,  273  7  and  273.11)  on  Spp'ember  1. 
1380  for  all  new  applicaiits.  Current 
caseload  shall  be  converted  at  tirr.e  of 
recertification  or  any  time  the  casefile  :s 
reviewpd  prior  to  recertification. 
}:oase-^,o';is  ccnta.r.ir.g  s'udent  members 
apoiymg  for  participation  or 
r>:-certificat1on  between  August  1  and 
Septerrber  1  19«0.  shall  be  assigned  a 
Cr-rnficat  on  oersod  not  to  exceed  three 
months  in  order  tc  facih*ate  a 
.  j?.ver5icn  tc  the  new  srudent 
provisions  for  these  households  no  later 
than  November  1,  1980. 


PART  273— CERTIFICATION  OF 
EUGtBLE  HOUSEHOLDS 

Ch.;nrit's  i'^  being  made  to  the  table 
:.t  contents  ard  |5  273  1,  273.5.  273.7, 
1^1  ?.,  Z'^"'  9  and  273.11  as  follows: 

'_    ;'',,  -3^'.^  of  (.onten^s  i?  amended  by 

.■f't  :,:.A  -^.t"  *itl?  Tax  dependency." 
•iriide  the  2*^3  5  Section  reference  and 
.■\^r:tt:ro  the  t'i*Je  "SUiden's"  instead. 

:   l:  i  2:'M,  paragraf  h  ib)i6)i8 
revised  a  fiiilows; 

5  273.1     Household  concept 

(b)  Nonhousehold  members.  *  *  * 
•        •        *        •        * 

(6)  Students.  Persons  enrolled  in  an 
institution  of  higher  education  who  are 
ineligible  because  they  fail  to  meet  the 
eligibility  criteria  set  forth  in  §  273^. 


§273.1     [Amended] 

3  in  S  273.1,  paragraph  (b)(7).  the    * 
co.Tima  after  "5  273.16"  is  riE'placed  with 
a  period  and  everything  thereafter  in 
that  same  subparagraph  is  deleted. 


§273.i    lAm^ottedl 

4.  [n  5  273.2.  paragraph  (fK2)(iii)  of 
that  section  is  deleted  and  paragraph 

(rj(21(iv)  is  renumbered  (f)(2)(iii). 

5.  In  I  273.5.  the  entire  section  ts 
deleted  and  a  new  }  273.5  is  added  to 
read  as  follows; 

§  273.5    Students. 

(a)  .Applicability-  .\ny  person  who  is 
(1)  between  the  ages  of  18  and  60;  (2) 
physically  and  mentally  fit;  and  (3) 
pnro.ied  at  least  half  time  in  an 
institution  of  nigtier  educanon  shall  be 
Inebgibie  to  participate  in  the  Food 
Stamp  Program  unless  that  person 
complies  with  the  eiigibiisty 
requirements  of  paragraph  (b)  below. 
This  section  does  not  apply  to  persons 
under  18  or  over  50.  persons  physically 
or  mentally  disab.ed.  persons  attending 
high  school,  persons  particpating  m  on- 
the-job  trainmt:  programs,  persons  not 
attending  school  at  least  half  time,  or  to 
persons  enroUed  full-time  in  schools  and 
training  program*  which  are  not 
institutions  of  higher  education 

(b)  Eligibility  Requirements.  (1)  In 
order  to  be  eligible  to  participate  in  the 
Food  Stamp  Program,  any  student  (as 
defmed  in  paragraph  (a)  above)  shall 
meet  at  least  one  of  the  following 
criteria: 

(i)  be  employed  for  a  aainimum  of  20 
hours  per  week; 

(ii)  participate  in  a  federally  financed 
work  study  program  during  the  regiilar 
school  year, 

(iii)  be  the  head  of  a  household  (or 
spouse  of  such  head)  containing  one  or 
more  other  persons  who  are  dependents 
of  that  individual  because  he  or  she 
supplies  more  than  half  of  their  support 
as  discussed  in  (4)  below;  or 

(iv)  be  etiroUed  in  an  institution  of 
higher  education  as  a  result  of 
participation  in  the  Work  Incentive 
Program  under  Tide  IV  of  the  Social 
Security  Act  as  amended  (42  U.S.C. 
§602). 

(2)  Once  a  student  enrolls  in  an 
institution  of  higher  education,  such 
enrollment  shall  be  deemed  to  continue 
through  normal  periods  of  class 
attendance,  vacation  and  recess  unless 
the  student  graduates,  is  suspended  or 
expelled,  drops  out.  or  does  not  intend 
to  register  for  the  next  normal  school 
term  (excluding  summer  school). 

(3)  Enrollment  as  a  result  of 
participation  in  the  Work  Incentive 
Program  under  Title  IV  of  die  Social 
Security  Act  shall  be  deemed  to 
continue  as  long  as  the  student 
maintains  continuous  enrollment  as 
specified  in  (2)  above. 

(4)  In  determining  whether  a  head  of 
household  furnishes  more  than  half  of 


the  support  of  a  dependent  the  following 
general  principles  apply: 

(i)  The  head  of  household  must  furnish 
over  half  of  the  dependent's  total 
support  during  the  calendar  year.  Total 
support  is  the  sum  of:  the  fair  rental 
value  of  lodging  furnished;  all  items  of 
expenses  paid  or  incurred  direcUy  by  or 
for  the  dependent  such  as  clothing  and 
medical  expenses;  and  a  proportionate 
share  of  expenses  that  cannot  be 
attributed  directly  to  a  particular 
individual,  such  as  cost  of  food  for  the 
entire  household. 

Total  support  includes  expenditures 
for  providing  food,  shelter,  clothing, 
education,  medical  and  dental  ca.-e 
recreation,  transportation,  and  s.tndar 
necessities. 

fii)  The  person  providing  the  support 
IS  the  person  to  be  evaluated  for  head  of 
household  status.  Need-based  Federal, 
State,  or  local  assistance  pay-ments  on 
behalf  of  a  household  member  are 
considered  as  bc.ng  provided  by  the 
person  receiving  such  payments  in 
determining  head  of  household  status. 
For  example,  a  mother  with  9  5  year  old 
child  would  qualify  for  the  head  of 
household  exemption  even  =f  the 
primary  source  of  tncome  were  AFDC. 
(iii)  The  only  restriction  on  who  may 
be  claimed  as  a  dependent  is  that  the 
dependent  must  be  a  member  of  the 
same  household  A  person  can  claim  9 
spouse  as  a  dependent. 

(iv)  Circum-stances  not  covered  by 
these  general  principles  are  to  be 
evaluated  with  reference  to  sections  151 
and  152  of  the  Interna!  Revenue  Code. 
[5]  The  income  and  resources  of  an 
ineligible  student  living  with  a 
household  shall  not  be  considered  in 
determining  eligibility  or  level  of 
benefits  of  the  household,  as  specified  in 
§  273.11(d). 

•  *  *  •  • 

6.  In  5  273.7  paragraph  (bK9)  is  revised 

to  read  as  follows: 

§  273.7    Work  registratSon  rwfjireTieints. 
.  .  •         * 

(b)  Exemptions  from  work 
registration.  *  *  * 
>         •         •         •         * 

(9)  A  student  enrolled  at  least  half 
lime  in  any  recognized  school,  training 
program,  or  institution  of  higher 
education,  provided  that  students 
enrolled  at  least  half  time  in  an 
institution  of  higher  education  have  met 
the  eligibility  conditions  in  |  ir'3.S 
Persons  who  are  not  enrolled  a;  ie^st 
half  time  o.-^  who  experience  a  break  in 
their  enrollment  s'a'us  due  to 
graduation,  expulsion,  suspersion  or 
who  drop-out  or  otherwise  do  not  mtend 
to  return  to  school  shall  not  be 
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considered  students  for  the  purpose  of 
qualifying  for  this  exemption. 


§273.7    (Amended] 

7.  Paragraph  (0(1)  is  amended  by 
deleting  the  number  "(1)",  by  deleting 
the  phrase  "except  any  student  as 
defined  in  paragraph  (b)[9](l)  of  this 
section,"  and  by  deleting  the  comma 
preceding  that  phrase. 

8.  Paragraph  (0(2),  and  paragraph 
(f)(i)(2)(vi)  are  deleted. 

9.  Paragraph  (h)  and  paragraph  (h)(l] 
are  amended  by  deleting  the  words  "or 
studect"  wherever  they  appear. 

§273.8    [Amended] 

10.  Paragraph  (b)  is  amended  by 
replacing  the  figure  of  $1,750  with  the 
figure  $1,500. 

11.  Paragraphs  (e)(ll)(viii).  (ll)(ix) 
and  (ll)(x)  are  deleted. 

12.  Paragraph  (i)(4)  is  amended  by 
replacing  the  figures  of  $1,500  and  $1,750 
with  the  figures  of  $1,250  and  $1,500, 
respectively. 

13.  Paragraph  fe)(3)  Is  revised,  a  new 
paragraph  (e)(ll)(viii]  is  added. 
paragraph.s  ih)(l)  and  (h)(3)  are  revised 
and  paragraph  (jj  is  revised.  The 
amendments  read  as  follows: 

§  273.8    Resource  eligibility  star>dards. 

*         .         •         •         • 

(e)  Exclusion  from  resources.  *  *  * 


*  « 


(3)  Licensed  vehicles  shall  be 
e.xduded  as  specified  in  paragraph  (h)  of 
this  section.  The  exclusion  also  includes 
unlicensed  vehicles  on  those  Indian 
reservations  that  do  not  require  vehicles 
driven  by  tribal  members  to  be  licensed. 

.  .  *  4  « 

(11)    *     •     * 

•  *  *  *  • 

(viii)  Payments  or  allowances  made 
under  any  Federal,  State,  or  local  laws 
for  the  purpose  of  energy  assistance. 
These  payments  or  allowances  must  be 
clearly  identified  as  energy  assistance 
by  the  legislative  body  authorizing  the 
program  or  providing  the  funds.  Among 
the  Federal  payments  that  would  be 
excluded  are  energy  assistance 
payments  provided  through  the 
Department  of  Health  and  Human 
Services'  Low-Income  Energy 
Assistance  Program  and  the  Community 
Services  Administration's  Energy  Crisis 
l^ssistance  and  Crisis  Intervention 
Programs, 


(h)  Handling  of  licensed  vehicles.  *  *  * 
(1)  The  entire  value  of  any  licensed 
vehicle  shall  be  excluded  if  the  vehicle 
is:  (i)  Used  primarily  (over  50  percent  of 
the  time  the  vehicle  is  used)  for  income 
producing  purposes  such  as,  but  not 
limited  to,  a  taxi,  truck,  or  fishing  boat; 
(ii)  annually  producing  income 
consistent  with  its  fair  market  value, 
even  if  used  only  on  a  seasonal  basis: 
(iii)  necessary  for  long  distance  travel, 
other  than  daily  commuting,  that  is 
essential  to  the  employment  of  a 
household  member,  for  example,  the 
vehicle  of  a  traveling  sales  person  or  of 
a  migrant  farmworker  following  the 
work  stream;  (iv)  necessary  for 
subsistence  hunting  or  fishing,  (v)  used 
as  the  household's  home  and.  therefore, 
excluded  under  paragraph  (e)(1)  of  this 
section;  or  (vi)  necessarj.'  to  transport  a 
physically  disabled  household  member 
regardless  of  the  purpose  of  such 
transportation  (limited  to  one  vehicle 
per  physically  disabled  household 
member).  A  vehicle  necessary  to 
transport  a  physically  disabled 
household  member  need  not  have 
special  equipment  or  be  used  primarily 
by  the  physically  disabled  household 
member.  The  exclusion  in  parts  (i) 
through  (v)  will  apply  when  the  vehicle 
is  not  in  use  because  of  temporary 
unemployment,  such  as  w'hen  a  taxi 
driver  is  ill  and  cannot  work,  or  when  a 
fishing  boat  is  frozen  in  and  cannot  be 
used, 
***** 

(3)  Licensed  veEicles  shall  also  be 
evaluated  for  their  equity  value,  except 
for:  (i)  vehicles  excluded  in  paragraph 
(1)  of  this  section;  (ii)  one  licensed 
vehicle  per  household,  regardless  of  the 
use  of  the  vehicle;  and  (iii)  any  other 
licensed  vehicles  used  to  transport 
household  members  to  and  from 
employment  or  to  and  from  training  or 
education  which  is  preparatory  to 
employment,  or  to  seek  employment  in 
compliance  with  the  job  search  criteria. 
A  vehicle  customarUy  used  to  commute 
to  and  from  employment  shall  be 
covered  by  this  equity  exclusion  during 
temporary  periods  of  unemployment 
The  equity  value  of  licensed  vehicles  not 
covered  by  this  exclusion,  and  of 
unlicensed  vehicles  pot  excluded  by 
paragraphs  (e)  (3),  (4)  and  (5)  of  this 
section,  shall  be  attributed  toward  the 
household's  resource  level 


(j)  Resources  of  aonhousehoui 
members.  The  resource*  of 
nonhousehold  metrihers  as  dt  fined  in 

§  273.1(bl.  sbaii  not  be  (XMjnti*d  as 
available  to  the  household  unips*  ii>» 
membra'  is  disqualified  fr-on,  ttU'  pni;i.'"itni 
for  fraud  m  acmrdiim t  wit;  t,  ""'.;  ifi. 

«  «  *  *  • 

14.  in  I  273.9,  paragraphs  (c)(10l)(ix) 
and  (cl(in)(x)  are  deleted  and  paragraph 
(c)(10(v)  is  revised  to  read  as  follows: 

§  273.9    Incom*  and  «l«loctions 


(c)  Income  extJastoa*. 

*        •        •        • 

(10)  *  *  * 


(v)  Payments  or  al 
under  any  Federal.  State  «r  local  laws 
for  the  purpose  of  energy  assi&lance. 
These  payments  or  allowances  musl  be 
clearly  identified  as  energy*  assistance 
by  the  legislative  body  authorizing  the 
program  or  providing  the  funds.  Among 
the  Federal  payments  that  would  be 
excluded  are  energy  assistance 
payments  provided  through  the 
Department  of  Health  and  Human 
Services'  Low-Income  Energy 
Assistance  Program  and  the  Community 
Services  Administration's  Energy  Crisis 
Assistance  and  Crisis  Intervention 
Programs. 


§273.11     I  Amended) 

15.  Paragraph  (c)  is  amended  by 
deleting  the  words  "or  for  failure  to 
meet  the  student  work  registration 
requirements  during  the  school  year". 

16.  Paragraph  (c)(5)  is  revised  to  read 
as  follows: 

§  273, 11     Action  on  housenoiOs  with 
specie!  circumstances. 

(c)  Treatment  of  income  and 
resources  of  disqualified  members. 


(5)  Reduction  or  termination  of 
benefits  within  the  certification  period. 
Whenever  an  individual  is  disqualified 
within  the  household's  certification 
period,  the  State  agency  shall  determine 
the  eligibility  or  ineligibility  of  the 
remaining  household  members  based,  as 
much  as  possible,  on  information  in  the 
case  file.  If  a  household's  benefits  are 
reduced  or  terminated  within  the 
certification  period  because  one  of  its 
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members  has  been  disqudhfied  for 
fraud,  the  State  agency  shall  notify  the 
remaining  members  of  the.r  eligibiHty 
and  benefit  level  at  the  sam.e  time  the 
disqualified  member  is  notified  of  its 
disqualification.  The  household  18  not 
entitled  to  a  notice  of  ad-verse  action  but 
midv  request  a  fair  heanni;  :o  cor.tes'  the 
reduction  or  term.ination  .:'  benefits 

§273.12    ( Amended  1 

17  The  reference  to  Sl.~.50  ;r 
5  2~3,12ia;il;ivj  is  chana'-;:  'n  $\  5tW, 

'M  Stat.  95a   '  I'  S  C,  Jai  1-202'] 
'Cdtdiog  of  F'-de.-di  Dompstic  Assistance 

F*r"grdrr.  No   10.5,V.  F  jod  Stamp) 

Ddted  luiy  2,  !9B0 
Carol  Tucker  Foreman. 

A  ^i;!itant  Secretory 
t»  :ir«_  ao-:^Tm  f  :pi  ----ao.  3.45  ami 
8W.UNG  COO€  J4'0-3O-M 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  600 

Assistance  Regulations;  Final 
Rulemaking 

AQENCY:  Department  of  Energy. 
ACTION:  Cooperative  agreements;  final 
rule. 

summary:  This  regulation  implements 
the  Department  of  Energy  [DOE] 
authority  to  issue  Cooperative 
Agreements  as  a  type  of  Financial 
Assistance  under  the  DOE  Assistance 
Regulations.  This  issuance  of  Subpart  C 
provides  the  administrative  mechanisms 
necessary  for  DOE  to  enter  into 
Cooperative  Agreements. 
EFFECTIVE  DATE:  October  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  R.  Morgan.  Financial  Assistance 
Pohcy  Branch  fPR-212).  Procurement 
and  Contracts  Management 
Directorate.  US  Department  of  Energy, 
Washington.  DC  20585,  Telephone 
(202)  2S2-8253. 
Robert  Broxton,  Office  of  General 
Counsel,  AGC  for  Procurement,  US 
Department  of  Energy.  Washington, 
DC  20585,  Telephone  (202)  252-6902. 

I.  Background  Information 

On  March  8,  1979,  the  Department  of 
Energy  [DOE]  estabhshed  the 
Department  of  Energy  Assistance 
Regulations  [DOE/ARs).  10  CFR  600, 
through  publication  as  a  final  regulation 
of  Subpart  A.  containing  information 
about  the  regulatory  structure, 
definitions,  and  general  policies 
applicable  to  financial  assistance 
instruments  and  of  Subpart  B  pertaining 
only  to  grants  (44  FR  12920,  March  8, 
1979].  This  issuance  of  Subpart  C 
provides  the  administrative  mechanisms 
necessary  for  the  Department  of  Energy 
(DOE)  to  enter  into  Cooperative 
Agreements. 

On  April  5, 1979,  DOE  published  a 
notice  of  proposed  rulemaking  (44  FR 
20594.  April  5,  1979)  to  establish  the 
DOE  Cooperative  Agreement  Regulation 
as  Subpart  C  to  the  DOE  Assistance 
Regulations.  On  May  16.  1979.  DOE 
published  a  correction  notice  (44  FR 
28670,  May  16,  1979)  making  editorial 
corrections  to  the  April  5,  1979 
publication.  This  later  document 
extended  the  comment  period  from  June 
4, 1979,  to  June  15, 1979. 

The  purpose  of  this  regulation  is  to 
make  available  to  all  persons  and 
entities  desiring  to  enter  into 
Cooperative  Agreements  with  DOE 
those  pohcies  and  requirements  that  are 
necessary  in  order  for  DOE  to  enter  into 
a  Cooperative  Agreement.  The 


regulation  is  necessary  since  DOE 
presently  has  no  existing  generic 
regulations  governing  Cooperative 
Agreements  and  expects  to  make 
extensive  use  of  Cooperative 
Agreements  in  the  future. 

Although  this  regulation  will  affect  all 
persons  and  entities  desiring  to  enter 
into  a  Cooperative  Agreement  with 
DOE,  the  Department  of  Energy  has 
determined  that  this  rule  does  not 
involve  a  substantial  issue  of  fact  or 
law,  and  that  it  is  unlikely  to  have  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  This 
determination  is  based  on  the  fact  that 
this  Cooperative  Agre£ment  Regulation 
implements  policies  already  published 
by  the  Office  of  Management  and 
Budget  (See  final  0MB  Guidance  on 
Implementation  of  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  [43 
re  36880,  August  18,  1978|).  In  addition. 
DOE  Cooperative  Agreements  will  be 
entered  into  pursuant  to  the  authorities 
and  restrictions  in  program  statutes  and 
DOE  authorizations  and  appropriations 
acts. 

II.  Discussion  of  Comments 

Comments  were  received  from  one 
individual,  two  associations,  and  the 
Office  of  Management  and  Budget 
(OMB).  The  following  responds  to  the 
major  comments,  criticisms,  and 
alternatives  offered  during  the  comment 
period: 

Comment:  A  general  comment  was 
received  concerning  the  "assistance 
flavor"  of  both  grants  and  cooperative 
agreements  which  stated  that  "it  is  wise 
to  have  the  terms  and  conditions  of  the 
two  forms  of  assistance  resemble  one 
another  as  much  as  possible  and  differ 
from  one  another  only  when  necessary." 

Response:  Pub.  L.  95-224  treats  both 
Grants  and  Cooperative  Agreements  as 
"financial  assistance"  instruments,  but 
distinguishes  the  two  based  on  the 
degree  of  anticipated  Federal 
involvement  during  performance. 

DOE  views  the  Cooperative 
Agreement  as  a  financial  assistance 
Instrument  which  creates  a  separate  and 
different  relationship  than  that  normally 
encountered  in  Grants.  The  nature  of  the 
DOE  mission  requires  the  availability  of 
an  assistance  instrument  with  the 
broader  spectrum  envnsioned  in  the 
legislative  history  of  Pub,  L.  95-224.  The 
Cooperative  Agreement,  therefore,  must 
reflect  the  cooperative  nature  of  the 
endeavor  and  contain  all  those  terms 
and  conditions  that  are  necessary'  to 
reflect  and  protect  the  substantial 
involvement  and  interest  of  the  DOE. 

Comment-  Several  comments  were 
received  on  §  600.211(d)  which  outlines 


general  criteria  to  assist  in  determining 
ii  substantial  involvement  is  anticipated 
during  performance.  The  specific 
comments  were: 

(a)  Paragraphs  (1),  "DOE  has  the  right 
to  immediately  halt  an  activity  if 
detailed  performance  specifications 
were  not  met,"  (3), "DOE  review  and 
approval  of  substantive  provisions  of 
proposed  subgrants  or  contracts,"  and 
(4),  "DOE  involvement  in  selection  of 
key  participant  personnel,"  of  this 
section  are  inconsistent  with  OMB 
Circulars  A-102  and  A-110  for 
participants  covered  by  these  Circulars. 

Response:  The  provisions  contained  in 
§  600.211(d)  contain  examples  to  assist 
in  determinations  of  whether  substantial 
involvement  is  anticipated  between  the 
executive  agency  and  the  recipient 
during  the  performance  of  the 
contemplated  activity.  Substantially 
identical  provisions  are  contained  in 
paragraph  C.l.c.  of  the  OMB  Guidance 
to  Agencies  for  Implementing  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (44  FR  36860. 
August  18, 1978).  The  examples  in  C.l.c. 
of  the  OMB  Guidance  apply  to  all  types 
of  entities  including  some  that  are  not 
governed  by  OMB  Circulars  A-102  and 
A-110. 

(b)  Paragraph  (3)  on  agency  review 
and  approval  of  substantive  provisions 
of  proposed  subgrants  or  contracts,  and 
Paragraph  (7)  ("substantial  direct  DOE 
operational  involvement  or  participation 
,  .  .  to  insure  compliance  with  such 
statutory  requirements  as  civil  rights, 
environmental  protection,  and  provision 
for  the  handicapped  .  .  .")  should  not  be 
examples  of  substantive  DOE 
involvement  calling  for  use  of  a 
Cooperative  Agreement. 

Response:  The  determination  to  use 
Cooperative  Agreements  will  be  based 
on  the  need  for  substantial  Federal 
involvement  in  the  assisted  activity. 
DOE  intends  to  use  a  Contract,  Grant,  or 
Cooperative  Agreement  as  will  best 
serve  the  requirements,  goals,  and 
legislated  mandates  of  DOE  programs 
and  individual  transactions.  The 
decision  for  use  of  Contracts. 
Cooperative  Agreements  and  Grants 
will  be  based  on  the  principles  set  forth 
in  Pub.  L.  95-224. 

Comment:  One  comment  was  received 
with  regard  to  overlap  between 
§§  600.213  and  600.42  concerning  access 
to  records. 

Response:  DOE  considers  the 
comment  valid  and  has  eliminated 
§  600.213  which  covered  Access  to 
Records. 

Comment:  Two  comments  were 
received  on  §  600.214(b)(1),  DOE 
Criterion  for  Cost  Participation. 
indicating  that  this  paragraph  fails  to 
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appropriately  distinguish  between  profit 
makers  and  other  entities  such  as 
educational  institutions  and  state  and 
local  governments. 

Response:  600.214(b)(1),  renumbered 
as  600.213(b)(1).  states  it  is  DOE  policy 
to  provide  a  portion  of  the  costii  for  the 
required  project  where  the  principal 
purpose  is  ultimate  commercialization  or 
utilization  of  technology(s)  by  the 
private  sector,  or  when  present  or  future 
economic  benefits  are  accruable  to  the 
participant  beyond  the  instant  award  as 
a  result  of  performance  of  the  effort. 
Every  transaction  with  any  participant 
should  be  examined  to  determine  if  this 
test  is  met.  Where  appropriate,  cost 
participation  can  be  maximized  under 
600.213(c)(2).  The  phrase  "are  accruable 
to  the  participant"  has  been  added  to 
600.213(b)(1)  to  insure  that  economic 
benefits  must  be  accruable  to  the 
participant  in  order  for  mandatory  cost 
sharing  to  be  applicable  if  the  principal 
purpose  of  the  endeavor  is  not  ultimate 
commercialization  or  utilization  of 
technology(s)  by  the  private  sector. 

Comment:  A  comment  stated  that 
§  600.230  led  one  to  believe  that 
competitive  solicitations  were  the  only 
areas  open  for  Cooperative  Agreement 
awards,  whereas  §  600.234  states  that 
unsolicited  proposals  are  also  to  be 
considered. 

Response:  Section  600.234  has  been 
eliminated.  Section  600.230  has  been 
reworded  to  (i)  outline  the  means  by 
which  awards  may  be  made 
noncompetitively,  and  (ii)  add 
references  to  program  regulations,  use  of 
OMB  Circular  A-102  standard 
application  forms,  publication  of 
announcem.ents,  and  a  requirement  for 
Standard  Form  424,  Federal  Assistance. 

Comment:  Comments  were  received 
on  §  600.231,  now  renumbered  as  600.232 
to  the  effect  that  (i)  there  was  no 
mention  of  the  prescribed  standard 
application  forms  of  OMB  Circular  A- 
102,  Attachment  M,  (ii)  there  was  no 
need  for  Representatives  and 
Certifications  as  an  enclosure  in  the 
solicitation  for  Cooperative  Agreem.ents, 
and  (iii)  GSA  Optional  Form  60.  a 
contract  pricing  form,  is  not  appropriate 
for  an  assistance  program. 

Response:  The  rewording  of  §  6(K).230 
as  stated  in  the  preceding  response 
included  a  modified  use  of  the  standard 
application  forms  contained  in  OMB 
Circular  A-102. 

The  nature  and  extent  of 
Representations  and  Certifications  will 
depend  on  the  Cooperative  Agreement 
under  consideration.  Section  232(b)  has 
been  revised  to  provide  that  any 
requirements  for  representations, 
certifications,  and  other  statements  of 
proposals,  shall  be  identified  in  the 


second  section  of  Part  1  of  the 
solicitation. 

Section  600.231,  now  renumbered  as 
&M.Z32.  has  been  revised,  and  those 
items  that  were  strictly  of  an  internal 
DOE  nature,  have  been  deleted.  The 
reference  to  GSA  Optional  Form  60  was 
in  one  of  the  subsections  deleted. 

Comment:  Three  comments  were 
received  on  Section  600.283(a)(3)(iii) 
stating  that  the  proposed  language  was 
inconsistent  with  OMB  Circulars  in 
regard  to  the  use  of  project  generated 
revenue. 

Response:  Section  600.283(b)(3)(iii), 
formerly  600.283(a)(3}(iii),  has  been 
clarified  to  state  that  project  generated 
revenue  should  generally  inure  to  DOE, 
and  the  participants,  in  proportionate 
share  to  each  participant's 
contributions,  investment,  and  risk.  For 
participants  covered  by  OMB  Circulars 
A-102  and  A-110,  Attachments  E  and  D, 
respectively,  will  normally  apply. 

When  Attachments  E  and  D  to  OMB 
Circulars  A-102  and  A-110  are  utilized, 
the  agreement  would  normally  specify 
that  all  other  program  income  under 
paragraph  5  of  these  attachments  would 
be  deductible  from  the  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

Comment:  Two  comments  were 
received  on  Section  600.283(a)(4)  stating 
that  the  section  is  not  consistent  with 
OMB  Circulars  A-102  and  A-110  with 
regard  to  method  of  payment  to 
participants  covered  under  these 
circulars. 

Response:  Section  600.283(b)(4). 
formerly  600.283[a)(4],  has  been  revised 
to  state  that  for  participants  covered  by 
OMB  Circulars  A-102  and  A-110,  the 
payment  arrangements  of  Attachment  ] 
of  OMB  Circular  A-102  and  Attachment 
I  of  OMB  Circular  A-110  will  normally 
be  utilized.  For  all  participants,  the 
method  of  providing  financial  support 
pursuant  to  a  Cooperative  Agreement 
will  be  established  to  optimally  meet  the 
needs  of  the  contemplated  project, 

Comment:  There  were  two  comments 
made  on  Exhibit  II.  Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals  and  the 
related  subcontracting  plans. 

Response:  Exhibit  II  has  been 
replaced  by  a  reference  to  FPR 
Temporary  Regulation  50,  Supplement  2 
(45  FR  35809  May  28,  1980)  in 
600.290(d)(ll)  and  (e)(41). 

Comment:  A  comment  was  received 
recommending  that  the  proposed 
subpart  be  modified  "to  require  a 
procurement  relationship  when  goods  or 
services  are  being  provided  by  a 


contractor  at  the  request  of  a  Federal 
agency  no  matter  what  relationship  may 
exist  between  the  Federal  Government 
and  other  parties  involved  in  the  same 
transaction." 

Response:  Paragraph  600.32  requires 
the  determination  of  whether  a  program 
to  be  implemented  through  individual 
transactions,  is  principally  one  of 
acquisition  or  assistance,  to  be  made  at 
a  DOE  policy  level.  A  determination  that 
a  program  is  principally  one  of 
procurement  or  assistance,  does  not 
preclude  the  use  of  any  of  the  types  of 
instruments  when  appropriate  for  a 
particular  transaction.  The  decision  to 
use  a  particular  instrument  to  implement 
a  particular  transaction  must  be  made 
deliberately.  The  total  transaction, 
including  all  salient  factors  constituting 
the  transaction,  must  be  considered  in 
determining  the  appropriate  instrument 
to  utilize.  Although  some  goods  and 
services  may  be  provided  by  a 
participant  at  the  request  of  a  Federal 
agency,  the  principal  purpose  of  the 
transaction,  considering  the  total 
transaction,  may  still  not  be  to  acquire 
property  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
Government.  Accordingly,  it  would  not 
be  appropriate  for  DOE  to  require  use  of 
a  procurement  contract  in  all  instances 
when  goods  or  services  are  being 
provided  by  a  contractor  at  the  request 
of  DOE. 

III.  Other  Changes 

In  addition  to  the  above  changes,  the 

following  additional  material  revisions 
were  deemed  appropriate  after 
considering  all  conunents: 

Section  600.200(d)  was  revised  to 
make  it  consistent  with  section  600.5, 
"Applicability." 

Section  600.200(f)  was  added  to 
provide  examples  of  the  range  of 
functions  to  be  considered  prior  to 
determmmg  the  need  for  substantial 
Federal  involvement. 

Section  600.214  was  revised  to  clarify 
DOE'S  policy  on  cost  participation  and 
renumbered  as  600.213. 

Sections  600.231,  600.231-1,  and 
600.231-2  have  been  renumbered  to 
accommodate  the  Federal  Register 
requirements  for  publication.  The  three 
subparagraphs  have  been  renumbered 
as  subparagraphs  600.232  (a),  (b).  and 
(c). 

A  new  §  600.231,  "Treatment  of 
Proposal  Information,"  has  been  added 
to  provide  guidance  on  procedures  for 
the  protection  of  data  which  the 
proposer  does  not  want  disclosed  to  the 
public  or  used  by  the  Government  for 
any  purposes  other  than  proposal 
evaluation. 
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Section  800.233  has  been  revised  and 
the  paragraphi  renumbered  in  order  to 
more  clearly  express  DOE  policy  on  the 
use  of  the  PON. 

Section  600.234  has  been  revised  and 
those  items,  strictly  of  an  internal  DOE 
nature,  have  been  deleted. 

The  language  of  600.250  has  been 
slightly  altered  to  insure  that  all 
statutory  requirements  and  restnctions 
are  met  pnor  to  DOE  entering  into  the 
Cooperative  Agreement. 

Section  600.231  has  been  revised  to 
delete  subparagraph  (b).  Subparagraph 
(a)  was  revised  to  make  eligible  to 
receive  support  under  a  DOE 
Cooperative  Agreement  ail  "other 
entities  not  prohibited  by  statute  or 
regulation." 

A  paragraph  has  been  added  to 
Section  600.252  to  include  information 
regarding  the  DOE  Source  Selection 
Official  for  Cooperative  Agreements 
This  addition  provides  consistency  with 
internal  DOE  directives.  Subparagraphs 
e00.232(b)(7)  and  600.233(a){9)(iv)  were 
reworded  to  cross-reference  to  600.252 
and  renumbered  as  600.233(h)[5)  and 
500.233(d)[41  respectively. 

A  new  phrase  has  been  added  to 
paragraph  600.271(a)(1)  cross- 
referencing  a  new  subparagraph  (c)  to 
paragraph  600.271.  Paragraph  E  of  the 
0\fB  Guidance  on  ImplementaUon  of 
the  Federal  Grant  and  Cooperative 
.Agreement  Act  of  1977,  provided  that 
the  administrative  requirements  of  0MB 
Circulars  A-102  and  A-110  apply  to 
Cooperative  Agreements  These 
Circulars  were  written  for  Grants  but 
the  pew  language  in  600.271(aj(l)  states 
that  the  administrative  requirements  in 
the  Circulars  must  be  followed  except  as 
set  forth  in  600.271(c). 

Section  600  27lfc)  has  been  added  to 
state  DOE  policy  regarding  competitions 
involving  potential  competitors  who  are 
subject  to  0MB  Circulars  A-102  and  A- 
110  and  profit  making  competitors  and 
others  not  subject  to  the  Circulars. 

A  new  Article  on  Property 
Management  and  Disposition  has  been 
added  to  600.283(b)(87). 

The  Articles  contained  in  600  2B3  have 
been  revised  to  assure  that  the 
Cooperative  Agreement  clearly  reflects 
the  respective  interest  and  investment  of 
the  parties,  including  their  respective 
rights,  obligations,  and  accountabilities. 
In  Section  600.290,  references  made  to 
the  Energy  Research  and  Development 
Administration  Procurement  Regulations 
have  been  deleted  and  replaced  with 
references  to  the  Department  of  Energy 
Procurement  Regulations,  published  as  a 
final  rule  on  June  14, 1979  (see  44  FR 
34424).  Also,  in  this  section,  (a)  was 
revised  to  cross-reference  600.271(c). 


Section  800.290Cb)  has  been  revised  to 

more  clearly  indicate  the  background  for 
and  the  appropriate  use  of  the  General 
and  Special  Provisions  contained  in 
subparagraphs  (c),  (d).  and  (ej  of 
I  600.290. 

The  Assignment  of  Claims 
(600  290tc)(3))  and  the  Use  of 
Interagency  Motor  Pool  Vehicle!  and 
Related  Services  (600.290(e)(121) 
provisions  have  been  deleted.  Similarly. 
the  Organizational  Conflict  of  Interest 
(OCI)  provision  in  600.290{el(29]  and  the 
.Avoidance  of  Conflicts  of  Interest 
provisions  in  8ai2<»{e)(.33j  have  been 
deleted,  if  the  Department  obtains 
services  of  the  type  which  require  the  41 
CFR  9-1.5406  OCI  clauses  (e.g.. 
evaluation  services  or  activities  and 
technical  consulting  and  management 
support  services  and  professional 
services)  it  is  expected  that  a 
procurement  contract  will  be  the 
appropriate  vehicle  The  OCI  clauses 
are  also  required  for  research  and 
development  conducted  pursuant  to  the 
authority  of  the  Federal  Energy 
Administration  AcA  of  1974  (Pub.  L  93- 
275)  but  the  Department  does  not 
anticipate  entenn«  into  any  Cooperative 
Agreement  involving  thks  authority.  To 
the  extent  that  any  Organizational 
Conflict  of  Interest  possibilities  appear, 
the  Department  has  theTight  to  insert  an 
appropriately  tailored  OCI  provision  in 
any  Cooperative  Agreement  entered  into 
by  DOE. 

Many  of  the  provisions  m  800.290(cj 
(d)  and  (e)  have  been  rearranged  and 
renumbered.  Many  of  the  citations  have 
been  revised. 

A  disputes  clause  has  been  added  as 

600.290{c)(24]. 

Section  6O0.29Oid)(12)  "Utilization  of 

Women-Owned  Business  Conce.ms"  and 

Section  6a3.290(e)(42)  "Women-Owned 

Business  Concerns  Subcontracting 

Programs  '  have  been  added  as  new 

Special  Provisions. 

A  Special  Provision  on  Preservation  of 

Individual  Occupational  Radiation 

Exposure  Records  has  been  added  as 

600.290(e)(37). 

Waiver  of  Indemnity  and  Classified 

Invention  provisions  have  been  added 

as  600.29(.)|ejiitt|  and  (e)(39), 

respectively. 
The  Rights  to  Proposal  Data  provision 

in  600.231(c)  has  been  cross-referenced 

in  600.29n(e)(40). 

IV.  Other  Information 

DOE  presently  has  no  existmg  generic 
regulations  governing  Cooperative 
Agreements.  This  regulation  provides 
guidance  for  Cooperative  Agreements 
entered  into  by  the  DOE,  except  as 
provided  in  J  600.5.  Section  600.5  of 
Subpart  A  of  the  DOE-AR  (See  44  FR 


1292a  March  8, 1978)  which  applies  to 
this  Subpart  C  and  all  other  parts  of  the 
DOE-AR  provides  that: 

The  DOE-AR  govern  the  award  and 
administration  of  all  financial  assistance 
matters,  including  regulations  and  guidelines 
issued  by  DOE  except 

(a)  As  otherwise  required  by  statute; 

(b)  For  final  regulations  issued  before  the 
effective  date  of  this  part; 

(c)  As  otherwise  provided  by  specific 
program  regulations; 

(d)  Assistance  instruments  awarded  by  any 
Federal  department,  agency,  or  official 
thereof  in  the  performance  of  functions 
transferred  to  DOE  under  the  Department  of 
Energy  Organisation  Act  (Public  Law  95-91), 
which  are  in  effect  according  to  their  lenrn 
until  renewed,  continued,  or  otherwise 
extended.  Such  renewals,  continuations,  or 
extensions  will  then  he  subject  to  this  part. 

The  Department  has  determined  that 
the  proposed  regulation  will  not  affect 
the  quality  of  the  environment  and  that 
the  requirements  of  Section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  do  not  apply. 
Further,  the  Cooperative  Agreement 
Regulations  do  not  involve  substantial 
issues  of  fact  or  law  and  the  regulations 
are  unlikely  to  have  a  substantial  or 
major  impact  on  the  Nation's  economy 
or  large  numbers  of  individuals  or 
businesses.  Therefore,  public  hearings 
were  not  conducted. 

This  Subpart  C  of  the  DOE  Assistance 
Regulations  is  effective  October  6. 1980 
except  for  (1)  Solicitations,  PONs  and 
PRDAs  issued  prior  to  the  effective  date 
of  this  regulation  and  any  Cooperative 
Agreement  awards  made  as  a  result 
thereof,  (2)  any  Cooperative  Agreement 
awards  made  as  a  result  thereof  and  (3) 
any  Cooperative  Agreements  actually 
awarded  prior  to  the  effective  date  of 
this  regulation  including  Cooperative 
Agreements  entered  into  on  a  non- 
competitive basis  under  600.230(c). 

Many  changes  were  made  in  Subpart 
C  as  the  result  of  DOE's  review  after 
considering  all  comments.  Since  this  is 
DOE's  first  comprehensive  regulation 
covering  Cooperative  Agreements  under 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (41  U.S.C.  501  et 
seq.)  additional  comments  are  invited  on 
the  regulation.  All  comments  received 
by  August  15, 1980,  will  be  evaluated  to 
determine  if  any  revisions  should  be 
made  to  Subpart  C  in  the  near  future. 
Issued  in  Washington,  D.C.  on  July  2,  1960. 
For  the  Department  of  Energy. 
Berton  ).  Roth, 

Director.  Office  of  Policy.  Procurement  and 
Contracts  Management  Directorate. 

Subchapter  H  of  10  CFR  Part  600  is 
amended  by  adding  Subpart  C  as  set 
forth  below. 
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PART  600— ASSISTANCE 
REGULATIONS 

Subpart  C— Cooperative  Agreement 

Sec. 

600.200  Scope  of  subpart. 

600.201  Statutory  authority  to  enter  into 

Cooperative  Agreements. 

600.211  Selection  of  the  Cooperative 
Agreem.'nt  as  award  instrument. 

600.212  Alternative  uses  of  Cooperative 
Agreements 

600.213  DOE  criteria  for  cost  participation, 

600.214  Decision  level  for  selection  of 
Cooperative  Agreement  award 
instrument. 

600.2.30    Award  of  Cooperative  Agreements, 
600. Z31     T.-entment  of  proposal  information. 
600.2.32     Solicitation  for  Cooperative 
Agreement  proposals. 

600.233  Program  opportunity  notices, 

600.234  Program  Research  and  Development 
Annaunccments. 

600.250  Slatutorv'  requirements  for 
Cooperative  Agreements. 

600.251  Eligible  recipients  for  DOE 
Cooperative  Agreement. 

600.252  Source  selection,  approval,  and 
execution  of  Cooperative  Agreement 
instruments 

600.270  Cooperative  Agreement  structure. 

600.271  Admmistrative  requirements  for 
Cooperative  Agreements. 

600.281  Contents  of  a  Cooperative 
Agreement, 

600.282  Face  page. 

600.283  Schedule, 

600  290    General  and  special  provisions. 

.Authority:  Sec,  644  and  646  of  the 
Department  of  Energy  Organization  Act.  Pub. 
L  95-91.  42  U,S,C.  7254  and  7256  and  the 
Fedeial  Grants  and  Cooperative  Agreements 
Act  of  1977,  Pub.  L  95-224,  41  U.S.C.  501  el 
seq. 

Subpart  C — Cooperative  Agreements 

§  600.200    Scope  of  subpart. 

(a)  This  subpart  establishes 
requirements  for  the  awa^-d  and 
administration  of  Cooperative 
Agreements  by  the  Department  of 
Energy  (DOE).  A  Cooperative 
Agreement  is  a  legal  instrument 
reflecting  a  relationship  between  the 
DOE  and  a  participant  whenever  the 
principal  purpose  of  the  relationship  is 
the  transfer  of  money,  property,  services 
or  anything  of  value  to  the  participant  in 
order  to  accomplish  a  public  purpose  of 
support  or  stimulation  authorized  by 
Federal  statute  and  substantial 
involvement  is  anticipated  between  the 
Department  of  Energy,  acting  for  the 
Federal  Government,  and  the  participant 
during  performance  of  the  contemplated 
activity. 

(b)  Subpart  A  of  the  DOE  Assistance 
Regulation  (10  CFR  2-600.1  et  seq] 
contains  information  about  the 
regulatory  structure,  definitions  and 
general  policies  applicable  to  DOE 


financial  assistance  instruments 
including  Cooperative  Agreements. 

(c)  Except  as  otherwise  provided 
under  600.5..  when  proposals  for 
Cooperative  Agreements  are  obtained 
by  DOE  via  a  program  solicitation  or 
program  regulation,  this  subpart  shall  be 
incorporated  into  such  program 
solicitation  or  program  regulation  by 
reference  to  establish  applicable 
administrative  provisions  for  DOE 
Cooperative  Agreements.  Program 
solicitations  or  program  regulations  may 
add  administrative  provisions  only 
when  such  additional  administrative 
provisions  are  required  by  applicable 
program  legislation  or  program 
regulation. 

(d)  Except  as  otherwise  provided 
under  600.5,  this  subpart  applies  to  all 
DOE  organizations,  to  all  programs 
which  will  result  in  Cooperative 
Agreement  awards,  and  to  all 
participants  eligible  for  Cooperation 
Agreement  awards,  such  as  state  and 
local  governments,  institutions  of  higher 
education,  hospitals,  other  non-profit 
organizations,  profit-making 
organizations  and  individuals  but  not 
other  Federal  agencies, 

§  600.201    Statutory  authority  to  enter  into 
Cooperative  Agreements. 

DOE  is  authorized  to  award 
Cooperative  .Agreements  pursuant  to 
Section  646  of  the  Department  of  Energy 
Organization  Act  (Pub,  L.  95-91)  42 
U.SC.  7256  and  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 
(Pub.  L.  95-224]  41  USC.  501  et  seq.  In 
addition,  numerous  program  statutes 
provide  additional  authority  to  enter 
into  Cooperative  Agreements. 

§  600.2 1 1     Selection  of  the  Cooperative 
Agreement  as  award  instrument 

la)  The  basic  criterion  set  forth  in  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  for  distinguishing 
between  Grants  and  Cooperative 
Agreements  is  that  for  the  latter, 
"substantial  involvement  is  anticipated 
between  the  executive  agency  and  the 
recipient  during  performance  of  the 
contemplated  activity"  (emphasis 
added).  To  insure  consistent 
determinations,  this  criterion  should  be 
used  when  deciding  to  use  either  a 
Grant  or  a  Cooperative  Agreement. 

(b)  Anticipated  substantial  Federal 
involvement  is  a  relative  rather  than  an 
absolute  concept.  The  examples  that 
follow  in  subparagraphs  "c"  and  "d"  are 
not  meant  to  be  a  checklist  or  to  be 
considered  as  individual  determinants. 
Rather,  they  are  to  illustrate  the  general 
policy  that; 

(1)  When  the  terms  of  an  assistance 
instrument  indicate  the  participant  can 


expect  to  run  the  project  without  DOE 
collaboration,  participation,  or 
intervention  as  long  as  it  is  run  in 
accordance  with  the  terms  of  the 
assistance  instrument  substantial 
involvement  is  not  anticipated;  and 

(2)  When  the  instrument  indicated  the 
participant  can  expect  DOE 
collaboration  or  participation  in  the 
management  of  the  project  substantial 
Federal  involvement  is  anticipated. 

(c]  As  a  guide  to  making  these 
determinations,  anticipated  substantial 
involvement  during  performance  does 
not  include: 

(1)  DOE  approval  of  recipient  plans 
prior  to  award; 

(2)  Normal  exercise  of  Federal 
stewardship  responsibilities  during  the 
project  period  such  as  site  visits, 
performance  reporting,  financial 
reporting,  and  audit  to  insure  that  the 
objectives,  terms  and  conditions  of  the 
award  are  accompHshed; 

(3)  Unanticipated  DOE  involvement  to 
correct  deficiencies  in  programmatic  or 
financial  performance  by  the 
participant; 

(4)  General  statutory  requirements 
understood  in  advance  of  the  award 
such  as  civil  rights,  environmental 
protection,  and  provisions  for  the 
handicapped; 

(5)  DOE  review  of  performance  after 
completion;  and 

(6)  General  administrative 
requirements,  such  as  those  included  in 
O.MB  Circulars  A-21.  A-95.  A-102.  A- 
110,  and  FMC  74-4. 

(d)  Conversely,  anticipated 
involvement  during  performance  would 
exist  and,  depending  on  the 
circumstances,  could  be  substantial, 
where  the  relationship  includes,  for 
example: 

(1)  DOE  has  option  to  immediately 
halt  an  activity  if  detailed  performance 
specifications  (e.g.,  construction 
specifications)  are  not  met  These  would 
be  provisions  that  go  beyond  the 
suspension  remedies  of  the  Federal 
Government  for  nonperformance  as  in 
0MB  Circulars  A-102  and  A-110: 

(2)  DOE  review  and  approval  of  one 
stage  before  work  can  begin  on  a 
subsequent  stage  during  the  period 
covered  by  the  assistance  instrument; 

(3)  DOE  review  and  approval  of 
substantive  provisions  of  proposed 
subgrants  or  contracts.  These  would  be 
provisions  that  go  beyond  existing 
policies  on  Federal  review  of  participant 
procurement  standards  and  sole  source 
procurement; 

(41  DOE  involvement  in  the  selection 
of  key  participant  personnel.  (This  does 
not  include  assistance  instrument 
provisions  for  the  participation  of  a 
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named  principal  investigator  for 
research  projects): 

(5)  DOE  and  participant  collaboration 
or  participation  in  the  performance  of 
the  assisted  activity: 

(6)  DOE  monitoring  to  pennit  specified 
kinds  of  direction  or  redirection  of  (he 
work  because  o/ interrelationships  with 
other  projects; 

(7)  Substantial,  direct  DOE 
operational  involvement  or  participation 
during  the  assisted  activity  is 
anticipated  prior  to  award  to  insnrp 
compliance  with  such  statutory 
-equireT.er.ts  as  civil  nghts. 
environmental  protection,  and 
provisions  for  the  handirapped.  Such 
particpabon  would  exceed  that 
normally  anticipated  under 
suboaragraph  tc|(4)  above:  lud 

i8i  Highly  prescriptive  DOE 
'eqiurements  pnor  to  award  Unitmu 
participant  discretion  with  respect  to 
5i-ore  u'  servirfs  offered,  organizational 
;tr'jctare  staffing,  mode  of  operation, 
and  other  management  processes, 
coupled  with  close  DOE  monitoring  or 
operational  mvoivenier.t  diirina 
performance  over  and  above  thi-  normal 
e\Rrcise  of  Federal  stewardship 
responsibilities  to  ensure  ccmpliance 
with  tht^se  requirements. 

fe)  The  prac*;{:e  of  providing  'echnical 
assistance.  adv;ce  or  guidance  to 
participants  in  assistance  awards  does 
not  constitute  substantial  involvement 
if; 

(1)  It  is  provided  at  the  request  of  the 
participant;  or 

(2)  The  participant  is  not  required  to 
follow  it;  or 

(3)  The  participant  is  required  to 
follow  it  but  it  is  provided  prior  to  the 
start  of  the  assisted  activity  and  the 
participant  understood  this  prior  to  the 
assistance  award. 

(fl  The  decision  to  use  a  Cooperative 
Agreement  will  in  all  cases  be  based  on 
the  need  for  substantial  Federal 
;nvolvement  in  the  assisted  activity  after 
considering  a  range  of  factors  including 
the  technology's  stage  of  development; 
the  technological,  economic  and  market 
feasibility  of  the  project,  and 
managenien;,  financiai.  and  technical 
needs  and  expertise  of  the  organization. 

(gj  DOE  should  limit  Federal 
involvement  Ln  Cooperative  Agreements 
to  the  minimum  consistent  with  program 
requirements.  Nothing  in  this  regulation 
should  be  constnied  as  authorizing  DOE 
:q  increase  its  involvement  beyond  that 
-.uthorized  by  applicable  legislation 

§600.212     AfternatJve  us«»  ot  Coooerattve 


(a)  Some  DOE  progra.Tis  now  using 
Grants  will  in  the  future  require  the 
.Hward  of  Cooperartve  Agreements 


exclusively  for  particular  activities.  This 
determination  should  be  based  on 
statutory  requirements  or  poiicy  level 
dpterminatiims  of  substantial  Federal 
involvement  in  the  performance  of  an 
assisted  projert 

(b)  Other  DOE  programs  may  use 
Grants  or  Cooperative  Asfreements. 
depending  on  the  nature  of  the  project  or 
the  ability  of  the  recipients.  For 
example; 

(1)  Some  projects  may  start  out  as 
Cooperative  Agreements  in  'he  first  year 
and  may  be  converted  to  Grants  after 
recipient  capacity  has  been  established: 
or 

(2)  Other  projects,  initially  funded  as 
Greints,  may  have  to  be  renewed  or 
continued  for  subsequent  budget  periods 
as  Cooperative  Agreemerts  if  there  is  a 
need  to  revise  the  project,  upgrade 
recipient  capacity,  or  protect  the  Federal 
interest 

1600.213     DOE  C'lterta  tar  ^est 
participation 

(a)  Scope  of  section.  [\]  ["his  section 
sets  forth  the  DOE  policy  on  cost 
participation  by  the  Government  uiidt-T 
DOE  Cooperative  Agreement*  except 
where  cost  participation  is  established 
by  statute,  in  which  case  this  section 
will  not  apply. 

(2)  Cost  participation  is  a  generic  term 
denoting  any  situation  where  the 
Government  does  not  fully  provide  the 
participant  with  funds  for  all  allowable 
costs  necessary  to  accomplish  the 
defined  project  or  effort  The  term 
encompasses  cost  sharing,  cost 
matching,  cost  limitation  (direct  or 
indirect),  participation  in  kind,  and 
similar  concepts. 

(b)  Policy.  (1)  When  DOE  supports 
performance  under  a  Cooperative 
Agreement,  where  the  principal  purpose 
is  ultimate  commercialization  or 
utilization  of  technology  by  the  private 
sector,  or  present  or  future  economic 
benefits  are  accniable  to  the  participant 
beyond  the  instant  award,  as  a  result  of 
performance  of  the  effort,  it  is  DOE 
policy  to  provide  only  a  portion  of  the 
costs  for  the  required  project 

(2)  DOE  will  consider,  on  a  caae-by- 
case  basis,  the  technical  feasibility, 
projected  economic  viability,  and 
societal  acceptability  of  commercial 
application,  as  well  as  possible  effects 
of  other  DOE  supported  projects  in 
competing  technologies  in  determining 
the  nature  and  amount  of  its  cost 
participation  for  a  particular  project. 

(3)  Cost  participation  is  requ'red  for 
non-nuclear  energy  demonstration 
projects.  Demonstration  projects, 
pursuant  to  this  section,  include 
demonstrating  technological  advances 
and  field  demonstrations  of  new 


methods  and  procedures,  and 
demonstrations  of  prototype  commercial 
applications  for  the  exploration, 
development,  production, 
transportation,  conversion  and 
utilization  of  non-nuclear  energy 
resources. 

(c)  Application.  The  DOE  cost 
participation  policy  set  forth  herein  is 
applicable  to  all  Cooperative 
Agreements  within  the  following 
limitations; 

(1)  Potential  benefits  to  a  participant 
are  less  likely  where  basic  research  is 
involved  and  extent  or  amount  of  cost 
participation  by  the  Government  is 
expected  to  be  more  than  in 
circumstances  where  advanced  or 
engineering  development  is  being 
supported.  As  projects  or  proposed 
efforts  reach  stages  approaching 
commercial  viability,  the  extent  of  the 
Government's  cost  participation  should 
be  based  on  the  overall  project  risk; 

(2)  In  those  instances  where  it  is 
determined  by  the  cognizant  program 
Assistant  Secretary  that  paym.cnt  by 
DOE  of  a  substantial  part  of  or  the  full 
allowable  cost  of  the  contemplated 
effort  is  in  the  best  interest  of  the  DOF, 
program  mission,  cost  participaticn  by 
the  Government  may  be  maximized 
(except  as  required  under  ibj(3i  above); 
and 

(3)  Cost  participation  may  be 
provided,  all  or  in  part,  by  third  parly 
entities  (other  companies  or 
associations).  Similarly,  the  F!:-<::»"rai 
share  of  project  costs  may  include 
funding  from  DOE  and  other  Federal 
agency!  s). 

(d)  Cost  participation  requirements. 
(1)  The  value  of  any  non-cash  cost 
contnbutions  by  the  participants  to  the 
defined  effort  shall  be  considered  by 
DOE  after  consultation  with  the 
participant  in  determining  the  amount  of 
funding  provided  by  such  participant 
The  manner  of  cost  participation  and 
how  it  is  to  be  accomplished  shall  be  set 
forth  in  the  award. 

(2)  Cost  contributions  may  be  lo  either 
direct  or  indirect  costs  provided  such 
costs  are  otherw  ise  allowable  in 
accordance  with  the  cost  principles 
applicable  to  the  award.  Allowable 
costs  which  a.'-e  absorbed  by  the 
participant  as  its  share  of  costs  may  not 
be  charged  direct'y  or  indirectly  or  may 
not  have  been  charged  in  the  past  to  the 
Federal  Government  under  other 
contracts,  agreements,  or  grants. 

[Z]  Federal  funds  provided  under 
another  Federal  f.nancial  assistance 
award  including  loans  (but  not  including 
loan  guarantee  ag.-epn.ri;  *s  since  these 
do  not  provide  for  disbursement  of 
Federal  funds)  are  not  acceptable  for 
calculating  cost  contributions  of  the 
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participants  unless  the  terms  of  the 
other  award  instrument  allow  such  use 
or  written  advice  from  the  agency(s) 
providing  such  other  funds  is  obtained 
which  would  permit  such  use  Any 
method  -jsed  by  the  participant  in 
providing  the  required  funds  which 
relies  upon  Federal  funds,  must  be 
disclosed  and  identified  in  the  DOE 
award  instrument, 

(4)  Participants  should  provide  a 
reasonable  amount  of  the  total  project 
cost  covered  under  the  award.  The  ratio 
of  funds  provided  by  the  participants 
and  DOE  should  correlate  to  the 
apparent  advantages  available  to  the 
participants  and  DOE  and  the  proximity 
of  implementing  commercialization 
where  applicable.  In  setting  the  levels  of 
funds  required  by  the  participant,  all 
salient  factors  should  be  considered 
such  as; 

(i)  The  availabihty  of  the  technology 
to  the  participant's  competitors: 

(ii)  The  risks  involved  in  achieving 
commercial  success; 

(iii)  The  length  of  time  before  the 
project  is  likely  to  be  commercially 
successful; 

(iv)  Improvements  m  the  participants' 
future  commercial  competitive  position; 

(v)  Disposition  of  property  at  project's 
end; 

(vi)  WTiether  the  potential  benefits 
will  be  lessened  if  the  participant  lacks 
production  or  other  capabilities  with 
which  to  capitalize  the  results  of  the 
project.  However,  if  the  results  of  the 
project  are  transferable  to  entities  with 
production  capabilities,  and  the 
performing  participant  would  obtain 
patent  or  other  property  rights  which 
could  be  sold  or  licensed,  this  should  be 
considered; 

(vii)  Whether  the  performing 
organization  lacks  adequate  non-Federal 
sources  of  funds  from  which  to  make 
cost  participation:  and 

(vtii)  The  relative  degree  of 
management  control  to  be  exercised  by 
the  participants  and  DOE 

(5)  The  solicitation  document  shall 
state  whether  there  is  a  hmit  on  the 
extent  of  the  cost  participation  provided 
by  DOE  and  may  also  set  forth  a  target 
level  of  cost  funding  by  the 
participant(s).  The  extent  of  cost 
participation  requested  in  unsolicited 
proposals  will  be  considered  on  a  case- 
by-case  basis. 

(6)  The  extent  to  which  a  participant 
provides  funds  lo  a  p  xiject  wnl  be  taken 
into  consideration  in  the  allocation  of 
patent  rights  under  DOE's  waiver  poHcy. 

(7)  Fee  or  protlt  wrll  not  be  paid  the 
participant!  3 )  under  a  Cooperative 
Agreement.  Neither  will  foregone  tee  or 
profit  be  considered  in  establishing  the 
degree  of  cost  participation. 


(e)  Records.  Participants  in 

Cooperative  Agreements  shall  be 
required  lo  maintain  rer^ords  adequate 
to  reflect  the  nature  and  extent  of  their 
costs  and  to  insure  that  the  required  cost 
pa'-ticipation  is  achieved. 

§600.214     Decision  Jeve)  tof  selection  o* 
Cooperative  Agreement  as  a*a-d 

instrument- 

The  determination  of  whether  a 
program,  to  be  implemented  through 
individual,transactions.  is  principally 
one  of  procurement  or  assistance  and 
whether  substantial  Federal 
involvement  in  performance  will 
normally  occur  are  basic  agency  policy 
decisions  which  will  be  either  made  or 
reviewed  at  a  DOE  policy  level  in 
accordance  w  ith  600.32(al. 

§  600.230     Award  of  Cooper-ii\^ 
Agreements. 

laj  It  IS  DOE  poUcy  to  encourage  and 
maximize  open  and  fair  competition  in 
the  awarding  of  Cooperative 
Agreements.  DOE  may  award 
Cooperative  Agreements  on  a 
competitive  basis  as  a  result  of. 

(1)  Solicitation  for  Cooperative 
Agreement  Proposals  (SCAPs) 

(2)  Program  Opportunity  Notices 
(PONs) 

(3)  Program  Research  and 
Development  Announcements  (PRDAs) 

(b)  Issuance  of  a  Solicitation,  PON 
and  PRDA  will  be  in  accordance  with 
600.35. 

(c)  DOE  may  award  Cooperative 
Agreements  on  a  non-competitive  basis 
as  a  result  of: 

(1)  Unsolicited  Proposals  in 
accordance  with  criteria  established  in 
600.34;  "Unsolicited  applications  and 
proposals  for  finanaal  assistance 
awards."  The  unsolicited  proposal  may 
have  resulted  from  a  DOE  Notice  of 
Program  Interest  (NPI)  issued  in 
accordance  with  600.36;  "Notice  of 
Program  Interest";  and 

(2)  Sole  source  awards  in  accordance 
with  the  requirements  for  restricted 
eligibility  contained  in  600.3a, 
"Requirements  for  unrestricted 
solicitations  for  discretionary  assistance 
awards." 

(d)  Program  regulations  issued  by 
program  offices  to  implement  program 
legislation  may  be  used  to  solicit 
competitive  cooperative  agreement 
proposals  or  to  stimulate  unsolicited 
proposals.  Such  program  regulations  will 
obtain  concurrence  from  the 
Procurement  and  Contracts 
Management  Directorate  and  the  Office 
of  General  Counsel. 

(e)  Where  a  program  is  restricted  to 
participants  covered  by  OMB  Circular 
A-102.  the  application  forms  prescribed 


in  Attachment  M.  "Standard  forms  for 
applying  for  Federal  Assistance    OMR 
Circular  A-102,  will  be  used,  as 
modified,  to  meet  specific  pmi^rwrn 
needs. 

(f]  SCAPs,  PONs,  and  PRDAs  that 
elicit  proposals  shall  be  given  the  widest 
possible  dissemination  to  the  public.  A 
synopsis  of  thiese  shall  be  published  in 
the  Commerce  Business  Daily  and  the 
Federal  Register  pnor  to  or  concurrent 
with  release.  The  notice  will  be 
circulated  directly  to  potentially 
interested  individuals,  private  and 
public  entities  [excluding  Federal 
agencies)  and  associations  thereof  to  the 
maximum  extent  feasible  Special 
attention  in  this  regard  should  be  given 
to  small  business  concerns  and  small 
business  concerns  owmed  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  to  insure  that 
they  are  given  every  opportunity  to 
participate  in  such  Cooperative 
Agreements.  Use  may  be  made  of 
professional  and  scientific  journals, 
trade  magazines,  or  other  national, 
regional  or  local  media  outlets. 
Consideration  should  be  given  to 
furnishing  copies  to  all  elig;ble  entities 
which,  during  the  preceding  two  years, 
have  expressed  an  interest  in 
participating  in,  or  entering  into 
arrangements  in  the  particular  energy 
field. 

(g)  Solicitations.  PONs.  PRDAs.  and 
Program  Regulations  issued  pursuant  to 
these  regulations  will  require  that 
Standard  Form  424.  "Federal 
Assistance."  be  completed  by  all 
proposers/applicants  for  Cooperative 
Agreements  as  it  contains  the  body  of 
information  that  DOE  is  required  to 
report  to  the  goverrmient  wide  Federal 
Assistance  Award  Data  System 
(FAADS]  and  which  DOE  maintains  in 
the  DOE  Integrated  Procurement 
Management  Information  System 
(IPMIS). 

§  600.23 1     Tnaatment  of  proposal 

Information. 

(a)  A  proposal  may  include  technical 
data  and  otiier  data,  including  trade 
secrets  and/or  privileged  or  confidential 
commercial  or  financial  information, 
which  the  proposer  does  not  want 
disclosed  to  the  public  or  used  by  the 
Government  for  any  purpose  other  than 
proposal  evaluation.  To  protect  such 
data,  the  proposer  should  specifically 
identify  each  page  including  each  line  or 
paragraph  thereof  containing  the  data  to 
be  protected  and  mark  the  cover  sheet 
of  the  proposal  with  the  notice  set  forth 
immediately  below.  Solicitation 
documents  shall  include  instructions  to 
proposers  to  mark  their  proposals  in  this 
manner: 
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N'otic« 

The  data  contained  in  pages- 


of  this 


proposal  have  been  submitted  in  confidence 
and  contain  trade  secrets  or  proprietary 
information,  and  such  data  shall  he  used  or 
disclosed  only  for  evaluation  pu.'-poses. 
provided  that  :/  a  cooperative  agreement  is 
awarded  to  this  proposer  as  a  result  of  or  in 
connection  with  the  submission  of  this 
proposal,  the  Government  shall  have  the  right 
to  use  or  disclose  the  data  herein  to  the 
extent  provided  in  the  Cooperative 
Agreement.  This  restriction  does  not  li.Tiit  the 
Governments  right  to  use  or  disclose  data 
obtained  without  restriction  from,  any  source, 
including  the  proposer. 

Reference  to  this  notice  on  the'cover 
sheet  should  be  placed  on  each  page  to 
which  the  n.jtice  applies,  along  with  the 
following  statement:  "Use  or  disclosure 
of  the  proposal  data  on  lines  or 
paragraphs  specifically  identified  by  an 
asterisk  (')  is  subject  to  the  restriction 
on  the  cover  page  of  this  proposal" 

Data,  or  abstracts  of  data  marked 
with  this  notice  will  be  retained  in 
confidence  and  used  by  DOE  or  its 
designated  representativefs).  including 
Government  contractors  and 
consultants,  as  set  forth  in  41  CFR  9- 
3,150-4.  solely  for  the  purpose  of 
evaluating  the  proposal.  The  data  so 
marked  will  net  otherwise  be  disclosed 
or  used  without  the  proposer's  prior 
written  pennission  except  to  the  extent 
provided  in  any  resulting  Cooperative 
Agreement,  or  to  the  extent  required  by 
law.  Proposers  should  be  aware  of  the 
provisions  of  41  CFR  9-3.150-4  if  they 
desire  to  modify  the  above  notice  or 
otherwise  seek  to  limit  the  evaluation  to 
the  Government  only.  The  restriction 
contained  in  the  notice  does  not  limit 
the  Government's  right  to  use  or 
disclose  any  data  contained  in  the 
proposal  if  it  is  obtainable  from  any 
source,  including  the  proposer  without 
restriction.  Although  it  is  DOE's  policy 
to  treat  all  proposals  as  confidential,  the 
Government  assumes  no  liability  for 
disclosure  or  use  of  unmarked  data  and 
may  use  or  disclose  such  data  for  any 
purpose. 

(b)  Should  a  Cooperative  Agreement 
be  awarded  based  on  a  proposal,  it  is 
DOE  policy,  in  consideration  of  the 
award,  to  obtain  unlimited  rights  for  the 
Government  in  the  technical  data 
contained  in  the  proposal  unless  the 
prospective  participant  marks  those 
portions  of  the  technical  information 
which  he  asserts  as  "proprietary  data," 
or  specifies  those  portions  of  such 
technical  data  which  are  not  directly 
related  to  or  will  not  be  utilized  in  the 
effort  to  be  funded  under  the 
Cooperative  Agreement.  "Propietary 
data  "  is  defined  as  technical  data  which 
embody  trade  secrets  developed  at 
private  expense,  such  as  design 


procedures  or  techniques,  chemical 
composition  of  materials,  or 
manufacturing  methods,  processes,  or 
treatments,  including  minor 
modifications  thereof,  provided  that 
such  data: 

(1)  Are  not  generally  known  or 
available  from  other  sources  without 
obligation  concerning  their 
confidentiality: 

(2)  Have  not  been  made  available  by 
the  owner  to  others  without  obligation 
concerning  their  confidentiality:  and 

(3)  Are  not  already  available  to  the 
Government  without  obligation 
concerning  their  confidentiality, 

A  proposer  who  receives  an  award  of 
a  Cooperative  Agreement  shall  mark  the 
data  identified  as  proprietary  by 
specifying  the  appropriate  page  numbers 
to  be  inserted  in  the  Rights  to  Proposal 
Data  clause  of  paragraph  (c)  below, 
which  clause  shall  be  inserted  in  the 
Cooperative  Agreement.  Subject  to  the 
conciurence  of  the  Contracting  Officer 
information  unrelated  to  the 
Cooperative  Agreement  may  be  deleted 
from  the  proposal  by  the  participant. 
The  responsibility,  however,  of 
identifying  technical  data  as  proprietary 
or  deleting  it  as  unrelated  rests  with  the 
prospective  participant. 

(c)  The  following  clause  shall  be 
included  in  all  Cooperative  Agreements 
based  on  a  proposal  which  contains  the 
restrictive  legend  of  paragraph  (a) 
above.  This  clause  is  intended  to  apply 
only  to  technical  data  and  not  to  other 
data  such  as  privileged,  confidential, 
commercial,  or  financial  information. 

Rights  to  Proposal  Data 

Except  for  technical  data  contained  on 

pages of  the  participants  proposal  dated 

which  are  asserted  by  the 

participant  as  being  proprietary  data,  it  is 
agreed  that  as  a  condition  of  the  award  of 
this  Cooperative  Agreement,  and 
notwithstanding  the  provisions  of  any  notice 
appearing  on  the  proposal,  the  Government 
shall  have  the  right  to  use,  duplicate,  disclose 
and  have  others  do  so  for  any  purpose 
whatsoever  the  technical  data  contained  in 
the  proposal  upon  which  this  Cooperative 
Agreement  is  based. 

(d)  The  treatment  of  information  in 
unsolicited  proposals  is  specified  in 
600.34(g)(3). 

§  600.232    Solicitation  for  Cooperative 
Agreement  Proposals  (SOAP). 

(a)  The  Solicitations  for  Cooperative 
Agreement  Proposals  (SCAP)  shall  be 
prepared  jointly  by  the  cognizant 
procurement  operations  office  and  the 
program  office  with  the  assistance  of 
counsel.  The  program  office  will  be 
responsible  for  development  of  the 
proposed  effort,  specifications,  project 
objectives,  and  schedule  while  the 


procurement  office  will  be  responsible 
for  the  business  aspects  of  the  SCAP. 

(b)  The  general  outline  for  a  SCAP 
should  be  in  the  sequence  below: 

Parti 

1.  Section  A.  Cover  Sheet 

2.  Section  B.  Cooperative  Agreement 
Representations,  Certifications,  and 
other  Statements  of  Proposer(s) 

3  Section  C.  Instructions  and 
Conditions,  Notices  to  Proposerfs) 

4.  Section  D.  Evaluation  Factors  for 
Selection  and  Award 

Part  II 

5.  Section  E.  Description  of  Proposed 
Effort — Period  of  Performance  and 
Project  Management  Plan 

6.  Section  F.  Cooperative  Agreement 
Administration 

Part  III 

7.  Section  G.  Draft  Cooperative 
Agreement 

Part  IV 

8.  Section  H.  List  of  Documents. 

Exhibits,  and  Other  Attachments 

(c)  The  evaluation  and  selection  of 
proposals  submitted  in  response  to  a 
SCAP  shall  be  conducted  as  follows: 

{1}  When  any  individual  proposal, 
together  with  later  phases  of  the  same 
project  that  may  receive  DOE  support,  is 
estimated  to  meet  the  Source  Evaluation 
Board  (SEB)  Handbook  (Procurement 
Regulation  Handbook  No.  1)  dollar 
threshold,  comprehensive  evaluation 
shall  be  conducted  by  a  specially 
constituted  board  which  shall  follow  the 
procedures  and  documentation 
requirements  of  the  SEB  Handbook, 
modified  as  appropriate  to  the 
requirem,ent8  of  this  regulation  and  the 
SCAP. 

(2)  When  no  individual  proposal  is 
expected  to  meet  the  SEB  dollar 
threshold,  proposals  submitted  in 
response  to  a  SCAP  will  be  evaluated  by 
a  panel  which  shall  be  appointed  by  the 
cognizant  program  office.  The  panel 
should  utilize  any  of  the  procedures  and 
docum.entation  requirements  of  the  SEB 
Handbook  (modified  as  appropriate  to 
conform  to  the  requirements  of  this 
regulation  and  the  SCAP]  whenever 
necessary  to  insure  the  impartial, 
equitable  and  thorough  evaluation  of 
each  proposal.  The  panel  will  be 
composed  of  program  office  and  other 
personnel,  including  representatives  of 
Procurement  and  Counsel,  and,  as 
deemed  appropriate  by  the  appointing 
official,  supplemented  by  personnel 
from  other  Government  agencies.  The 
representative  of  Counsel  will  be  a 
nonvoting  member  of  the  panel. 
Personnel  from  DOE  prime  management 
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or  operating  contractors  may  be  used  as 
advisors  to  the  panel  when  their 
services  are  necessary  and  available. 
Care  is  to  be  taken  in  the  selection  of 
these  personnel  so  as  to  avoid  any 
actual  or  apparent  conflict  of  interest. 
Moreover,  such  advisors  are  expressly 
forbidden  to  use  privileged  information 
contained  in  proposals  for  personal  gain 
or  other  improper  purposes. 

(3)  The  selection  official  will  be  the 
individual  as  authorized  in  accordance 
with  §  600.252. 

§  600.233    Program  Opportunity  Notices 
(PON). 

(a)  It  is  DOE's  intent  to  encourage  the 
submission  of  proposals  to  accelerate 
demonstration  of  the  technical, 
operational,  economic  and  commercial 
feasibility  and  environmental 
acceptability  of  particular  energy 
technologies,  systems,  subsystems  and 
components.  DOE  shall,  from  time  to 
time,  issue  PONs  for  proposals  for 
demonstration  of  various  forms  of 
nonnuclear  energy  and  technology 
utilization. 

(b)  A  PON  is  a  unique  form  of 
solicitation  used  by  DOE  in  accelerating 
the  demonstration  of  the  technical 
feasibility  and  commercial  application 
of  potentially  beneficial  nonnuclear 
energ}'  sources  and  utilization 
technologies.  The  Federal  Nonnuclear 
Energy  Research  and  Development  Art 
of  1974.  Pub,  L.  93-577  {as  amended] 
Section  8.  authorized  the  Department  to 
accelerate  commercial  application  of 
new  energy  technologies  and  to  provide 
Federal  assistance  for  participation  in 
demonstration  projects.  Section  8d{l]  of 
the  Act  required  the  Agency  to 
promulgate  regulations  to  provide  a 
procedure  for  selection  of  proposals  for 
projects  authorized  under  this  section  of 
the  Act  and  the  PON  implements  a 
portion  of  this  requirement.  [Scp.  also  41 
CFR  9--1.57] 

[c]  If  the  estimate  of  the  Federal 
investment  with  respect  to  construction 
costs  of  any  demonstration  project 
proposed  to  be  established  under 
Section  8  exceeds  $50,000,000  no  amount 
may  be  appropriated  for  the  project 
except  as  specifically  authorized  by 
legislation  hereinafter  enacted  by 
Congress  (See  Sec.  8(e].  Pub.  L.  93-577]. 
If  the  Federal  contribution  to  the 
construction  cost  is  estimated  to  exceed 
$25,000,000  a  full  and  comprehensive 
report  on  the  proposed  demonstration 
project  must  be  provided  to  the 
appropriate  committees  of  the  Congress 
and  no  funds  may  be  expended  prior  to 
the  expiration  of  sixty  calendar  days 
from  the  date  the  report  is  received  by 
the  Congress  (See  Sec.  8(f).  Pub.  L  93- 
577). 


(d)  For  purposes  of  this  section, 

demonstration  projects  include 
demonstrating  teciinological  advances 
and  field  demonstrations  of  new- 
methods  and  procedures  and 
demonstrations  of  prototype  commercial 
appUcations  for  the  exploration, 
development,  production, 
transportation,  conversion  and 
utilization  of  nonnuclear  energy 
resources. 

[e]  Before  the  PON  is  selected  by  the 
program  office  as  the  appropriate 
solicitation  procedure  for  the  providing 
of  federal  assistance,  a  written  program 
determination  shail  oe  made  that  the 
PON  procedure  is  both  necessary  and 
appropriate.  The  determination  must  not 
be  merely  conclusory  but  shall  be 
supported  by  specific  facts  and 
explanations  and  show  that 
consideration  has  been  given  to  the 
extent  to  which  the  proposed  effort 
meets  the  Federal  support  criteria  of 
section  8[b)  of  the  .^ct  and  the  criteria  of 
priority  of  section  5(b)(2)  of  tlie  Act 
including,  but  not  limited  to: 

(1)  The  urgency  of  public  need  for  the 
potential  results  of  the  research, 
development,  or  demonstration  effort  is 
high,  and  it  is  unlikely  that  similar 
results  would  be  achieved  in  a  timely 
manner  in  the  absence  of  Federal 
assistance: 

(2)  The  potential  opportunities  for 
non-Federal  interests  to  recapture  the 
investment  in  the  undertaking  through 
the  normal  commercial  utilization  of 
proprietary  knowledge  appear 
inadequate  to  encourage  timely  results; 

(3]  The  extent  of  the  problems  treated 
and  the  objectives  sought  by  the 
undertaking  are  national  or  widespread 
in  their  significance; 

(4]  The  opportunities  to  induce  non- 
Federal  support  of  the  undertaking 
through  regulatory  actions,  end-use 
controls,  tax  and  price  incentives,  public 
education,  or  other  alternatives  to  direct 
Federal  financial  assistance  are  limited; 

(5)  The  degree  of  risk  of  loss  of 
investment  inherent  in  the  research  is 
high,  and  the  availability  of  risk  capital 
to  the  non-Federal  entities  which  might 
otherwise  engage  in  the  field  of  research 
is  inadequate  for  the  timely 
development  of  the  technology; 

(6)  The  magnitude  of  the  investment 
appears  to  exceed  the  financial 
capabilities  of  potential  non-Federal 
participants  in  the  research  to  support 
effective  efforts; 

(7)  The  research,  development,  and 
application  objectives  anticipated  by  the 
activities  or  facilities  proposed; 

(8)  The  economic,  environmental,  and 
societal  significance  which  a  successful 
demonstration  may  have  for  the  national 
fuels  and  energy  system;  and 


(9)  The  availability  of  non-Federal 
participants  to  construct  and  operate  the 
facilities  or  perform  the  activities 
associated  with  the  proposal  and  to 
contribute  to  the  fmancing  of  the 
proposal. 

(e)  The  written  determination  of 
paragraph  (d)  above  shall  be  submitted 
to  the  Senior  Procurement  Official 
Headquarters,  or  designee  for 
concurrence  The  Senior  Program 
Official  or  his  designee  may  approve  the 
determination  and  the  approved 
determination  shall  accompany  the  PON 
file  through  the  preparation. 
concurrence,  approval  and  issuance 
phases. 

(f)  The  content  of  the  PON  shall  be 
originated,  reviewed,  approved  and 
issued  as  follows: 

(1)  When  the  dollar  amounts  are  less 
than  SEB  level,  a  PON  may  be 
originated  at  whatever  level  is 
consistent  with  the  program  objectives 
established  by  the  Senior  Program 
Official; 

(2)  When  an  SEB  is  not  required, 
PONs  may  be  approved  by  the  Senior 
Program  Official  or  designee  after  prior 
concurrence  by  the  designee  of  the 
Senior  Procurement  Official, 
Headquarters,  and  Counsel; 

(3)  When  an  SEB  is  required,  PONs 
shall  be  reviewed  and  approved  by  the 
SEB  after  prior  concurrence  by  the 
designee  of  the  Senior  Prociu-ement 
Official.  Headquarters,  Counsel,  and  the 
Senior  Program  Official  or  designee;  and 

(4)  All  PONs  shall  be  issued  by  the 
cognizant  head  of  the  contracting 
activity  or  designee. 

(g)  The  PON  format  is  as  follows: 

1.  Cover  Sheet. 

2.  Executive  Summary  Letter. 

3  Section  I— Departmental 
Objectives 

4  Section  II— Solicitation 
Considerations. 

5.  Section  ID— Evaluation  Factors  for 
Selection. 

6.  Section  IV — Instructions. 
Conditions,  and  Notices  to  Proposerls). 

7.  Section  V— Representations. 
Certifications,  and  Other  Statements  of 
Proposer(s]. 

8.  Section  VI— List  of  Documents, 
Exhibits,  and  Other  Attachments. 

(h)  The  selection,  evaluation  and 
award  of  a  PON  will  be  in  accordance 
with  the  procedures  m  the  following 
paragraphs: 

(1)  Selection  Procedure,  (i)  When  any 
individual  proposed  project,  together 
with  later  phases  of  the  same  project 
that  may  receive  DOE  support,  is 
estimated  to  meet  the  Source  Evdlucitiun 
Board  (SEB)  dollar  threshold, 
comprehensive  evaluation  shall  be 
conducted  by  a  specially  constituted 
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board  which  shall  follow  the  procedures 
and  documentation  requirements  of  the 
SEB  Handbook,  modified  as  appropriate 
to  the  requirements  of  this  regulation 
and  the  PO.N. 

(u)  When  an  individual  proposed 
project.  toge*her  with  later  phases  of  the 
same  project  that  m.ay  receive  DOE 
support,  is  not  expected  to  meet  the  SEB 
dollar  threshold,  proposals  submitted  in 
response  to  a  P0\  will  be  evaluated  by 
a  panel  which  shall  be  appointed  by  the 
cognizant  program  office.  The  panel 
should  utilize  any  of  the  procedures  and 
documentation  requirements  of  the  SEB 
Handbook  (as  modified  as  appropriate 
to  the  PON  and  the  requirements  of  this 
regulation]  and  the  PON  whenever 
necessary  to  insure  the  impartial, 
equitable,  and  thorough  evaluation  of 
each  proposal.  The  panel  will  be 
composed  of  program  office  and  other 
personnel  including  representatives  of 
Procurement  and  Counsel,  and,  as 
deemed  appropriate  by  the  appointing 
official,  supplemented  by  personnel 
from  other  Government  agencies.  The 
representative  of  Counsel  will  be  a  non- 
voting member  of  the  panel.  Personnel 
from  DOE  prime  management  of 
operating  contractors  may  be  used  as 
advisors  to  the  panel  when  their 
services  are  necessary  and  available. 
Care  is  to  be  taken  in  the  selection  of 
these  personnel  so  as  to  avoid  any 
actual  or  apparent  conf.ict  of  interest. 
Moreover,  such  advisors  are  expressly 
forbidden  to  use  privileged  information 
contained  in  proposals  for  personal  gain 
or  other  improper  purposes. 

(2)  Evaluation  Criteria.  The 
evaluation  criteria  shall  be  specified  in 
the  PON  along  with  a  narrative 
description  of  their  relative  importance. 
The  criteria  below,  to  the  extent 
applicable,  as  well  as  any  additional 
criteria  stated  in  the  PON,  shall  be 
considered  in  the  evaluation  of  the 
submitted  proposals: 

(i)  The  overall  technical  feasibility  of 
the  proposed  effort; 

(li)  The  contribution  which  the 
proposed  effort  is  expected  to  make  to 
DOE  in  carrying  out  its  program 
responsibilities  including,  but  not 
limited  to.  solving  energy  extraction  and 
storage,  transportation,  conversion, 
waste  utilization,  and  conservation 
problems; 

(iii)  The  capabilities,  related 
experience,  facilities,  instrumentation, 
or  techniques  which  the  proposer 
possesses  and  offers  and  which  are 
considered  to  be  integral  factors  for 
achieving  the  objectives  of  the  proposal; 

(iv)  The  qualifications,  capabilities, 
experience,  and  availability  of  proposed 
key  personnel; 


(v]  The  probable  time  schedule  for 

completion; 

(vi)  The  project  and  financial  plans  for 
the  management  of  the  activities, 
including  the  adequacy  of  the  proposed 
arrangement  among  all  participants; 

(vii)  Plans  for  involvement  of  small, 
and  socially  and  economically 
disadvantaged  business  concerns; 

(viii)  The  importance  of  an  accurate 
representation  of  cost;  and 

(ix)  The  total  estimated  cost  including 
probable  cost  to  the  Government. 

(3)  Program  Policy  Factors.  Program 
policy  factors  are  those  which,  while  not 
appropriate  indicators  of  a  proposal's 
individual  merit  (e.g.,  technical 
e.xcellence,  proposer's  ability,  cost),  are 
relevant  and  essential  to  the  process  of 
choosing  which  of  the  proposals 
received  will,  taken  together,  best 
achieve  the  program  objectives.  All  such 
factors,  shall  be  predetermined  and 
specified  in  the  PON  so  as  to  notify 
proposers  that  factors  which  are 
essentially  beyond  their  control  will 
affect  the  selection  process.  The 
following  are  examples  of  possible 
program  policy  factors: 

(i)  The  nature  of  the  energy  source, 
the  type  of  projects  envisioned,  or 
limitations  of  past  efforts  make  it 
desirable  to  select  for  support  projects 
with  a  broad  or  specific  geographic 
distribution; 

(ii)  The  desirability  of  selecting  for 
support  (for  reasons  that  must  be  stated 
in  the  PON]  projects  from  diverse  types 
and  sizes  of  proposing  organizations; 

(iii)  The  desirability  of  selecting  for 
support  a  group  of  projects  which 
represent  a  diversity  of  methods, 
approaches,  applications,  or  kinds  of 
work;  and 

(iv)  The  desirability  of  selecting  for 
support  projects  which  are 
complementary  to  other  DOE  efforts  or 
projects. 

(4)  Proposal  Information.  All 
proposals  should  be  specific  and  as  a 
minimum  include  the  information  set 
forth  below: 

(i)  name  and  address  of  the  entity(ie8) 
submitting  the  proposal; 

(ii)  date  of  proposal  submission; 

(iii)  identification  of  the  notice  (by 
number  and  title)  to  which  the  proposal 
responds: 

(iv)  type  of  entity(ies]  submitting  the 
proposal,  vv'hether  public  (including 
state  and  local  governments),  and/or 
private  (including  individuals,  profit  and 
non-profit  organizations  and  educational 
insitutions); 

(v)  concise  title  and  abstract  of  the 
proposed  demonstration  project  for 
which  assistance  or  participation  is 
being  sought; 


(vi)  an  outline  and  discussion  of  the 
proposed  demonstration  which  shall,  to 
the  extent  possible,  specifically  address 
and  reference  the  evaluation  criteria 
and  include: 

(A)  specification  of  the  technology; 

(B)  proposed  demonstration  effort  to 
be  peformed; 

(C)  description  of  prior  plant  operating 
experience  with  the  technology: 

(D)  preliminary  design  of  the 
demonstration  plant, 

(E)  time  tables  containing  proposed 
construction  or  fabrication,  and 
installation  and  operation  plans; 

(F)  budget-type  estimates  of 
construction  or  fabrication  and 
operating  costs; 

(G)  description  and  proof  of  title  to 
land  for  proposed  site  (as  applicable), 
natural  resources,  electricity  and  water 
supply,  and  logistical  information 
related  to  access  to  raw  materials  to 
construct  and  operate  the  plant  and 
dispose  of  salable  products  from  the 
plant; 

(H)  analysis  of  the  environmental 
impact  of  the  proposed  plant  and  plans 
for  disposal  of  wastes  resulting  from  the 
operation  of  the  plant; 

(I)  plans  for  commercial  use  of  the 
technology  if  the  demonstration  is 
successful; 

(J)  plans  for  continued  use  of  the  plant 
if  the  demonstration  is  successful; 

(K)  plans  for  dismantling  of  the  plant 
if  the  demonstration  is  unsuccessful  or 
otherwise  abandoned; 

(L)  form  and  amount  of  assistance  or 
participation  being  sought; 

(M)  form  and  amount  of  funding,  or 
other  contribution  to  be  provided  by  the 
proposer  or  others,  including  proposed 
disposition  of  revenues  generated;  and 

(N)  the  extent  to  which  the  proposed 
expenditures  would  constitute 
permanent  (non-severable)  improvement 
to  real  property  and  proposed  plans  for 
the  disposal  of  any  such  improvements. 
The  information  called  for  under  this 
subsection  relate  primarily  to  a 
demonstration  project  involving  the 
construction  and  operation  of  a  "plant." 
In  instances  where  the  proposed 
concerns  a  demonstration  that  doe?  not 
involve  a  project  or  plant  (for  example, 
the  demonstration  of  a  process, 
apparatus,  or  device),  the  program 
opportunity  notice  shall  state  what 
additional  information  is  to  be 
submitted  with  the  proposal; 

(vii)  r6sum6s  of  key  personnel  to  be 
involved,  which  includes  a  description 
of  relevant  experience  and  associated 
data; 

(viii)  the  participant(s)'  current 
financial  statement(s); 

(ix)  period  for  which  proposal  is  valid; 


Federal  Register  /  Vol.  45.  No.  132  /  Tuesday,  July  8.  1980  /  Rules  and  Regulations  46053 


(x)  names  and  telephone  numbers  of 
proposer's  primary  business  and 
technical  personnel  whom  DOE  may 
contact; 

(xi)  each  proposal  containing 
technical  data  and  other  data,  including 
trade  secrets,  and/or  privileged  or 
confidential  commercial,  or  financial 
information,  which  the  proposer  intends 
to  be  used  by  DOE  for  evaluation 
purposes  only,  should  be  marked  as 
prescribed  in  600,231; 

(xii)  representations,  certifications 
and  acknowlegements  which  may  be 
required  by  law  or  regulation  shall  be 
submitted  as  specified  in  the  PON;  and 

(xiii)  signature  and  title  of  an  official 
of  the  proposing  organization  authorized 
to  obligate  such  organization. 

(5)  Selection  Official.  The  selection 
official  will  be  the  individual  as 
authorized  in  accordance  with 
paragraph  600.252. 

(6)  Intermediate  Evaluation,  (i)  Prior 
to  making  a  comprehensive  evaluation 
of  a  proposal,  the  SEB.  or  the  panel, 
when  an  SEB  is  not  required,  shall 
determine  if  the  proposal: 

(A)  contains  sufficient  technical,  cost, 
and  other  required  information  to  enable 
comprehensive  evaluation; 

(B)  has  been  signed  by  a  responsible 
official  authorized  to  obligate  such 
organization(s];  and 

(C)  meets  other  requirements  of  the 
PON. 

(ii)  If  the  proposal  does  not  meet  these 
requirements,  a  comprehensive 
evaluation  shall  not  be  made.  In  such  a 
case,  a  prompt  reply  shall  be  sent  to  the 
proposer,  indicating  the  reason(s)  for  its 
proposal  not  being  evaluated. 

(7)  Comprehensive  Evaluation.  The 
basic  task  in  the  evaluation  and 
selection  of  proposals  for  support  is  to 
assess  their  relative  merit  in  order  to 
determine  which  offer  the  greatest 
likelihood  for  achieving  the  program 
objectives  stated  in  the  PON, 
considering  technical  quality,  ability  of 
the  proposer,  estimated  cost,  and  other 
relevant  factors.  Proposals  which 
survive  intermediate  review  shall  be 
evaluated  by  a  SEB  or  panel,  as 
applicable,  in  accordance  with  the 
stated  criteria.  The  selection  official  will 
select  proposals  for  support  from  the 
findings  established  by  the  SEB  or 
panel.  In  this  latter  process,  the 
selection  official  will  take  into  account 
the  relevant  program  policy  factors  in 
order  to  determine  the  mix  of  projects 
which  will  best  further  jpecific  program 
goals.  All  findings  and  selections  are  to 
be  documented,  signed  and  retained  to 
provide  an  adequate  record  of  the 
proceedings. 

(8)  Award  or  Support.  While  only 
those  proposals  which  best  meet  the 


needs  of  the  program  as  specified  in  the 
PON  will  be  considered  for  support, 
DOE  may  accept  for  support  all,  none,  or 
any  number  or  part  of  the  proposals 
submitted. 

(9)  Optional  Two-Step  Method.  Where 
a  large  number  of  proposals  are 
anticipated,  proposals  may  be  evaluated 
in  two  steps.  First,  the  evaluation  may 
be  limited  to  technical  considerations. 
Second,  the  cost  proposals  may  be 
subsequently  requested  from  those 
proposers  whose  technical  proposals  are 
evaluated  as  technically  acceptable. 

§  600.234    Program  Research  and 
Development  Announcement  (PRDA). 

(a)(1)  The  Progam  Research  and 
Development  Announcement  (PRDA)  is 
a  unique  form  of  solicitation  used  by 
DOE  to  provide  information  and  solicit 
proposals  concerning  the  Department's 
interest  in  entering  into  arrangements 
for  research,  development,  and  related 
projects  in  specified  areas  of  interest  in 
the  energy  field.  The  PRD.\  is  different 
from  a  SCAP  or  a  PON  in  that  there  is 
not  a  specific  need  or  solution 
sufficiently  definable  or  known  to 
permit  a  narrowly  defined  competition. 
It  can  expected  that  proposals  submitted 
in  response  to  a  PRDA  may  be  totally 
dissimilar  in  concept  and  approach  and 
multiple  awards  are  normally 
anticipated  to  support  a  variety  of 
concepts  and  approaches.  The  selection 
of  one  or  more  of  these  proposals  to 
receive  support  must,  of  necessity,  result 
from  the  application  of  broad  discretion 
and  judgment,  since  the  selection  wrill 
likely  have  to  be  made  from  among 
dissimilar  concepts,  ideas,  or 
approaches  offered. 

(2)  As  a  result  of  a  PRDA,  a 
procurement  contract,  grant,  or 
cooperative  agreement  may  be  awarded, 
If  the  intended  relationship  is  expected 
to  be  a  procurement  contract,  9-4.58 
shall  be  followed.  If  the  intended 
relationship  is  expected  to  be  a  financial 
assistance  instrument,  the  DOE 
Assistance  Regulations  (DOE-ARj  shall 
be  followed.  Specifically,  this  section 
will  apply  if  the  intended  relationship  is 
expected  to  be  a  Cooperative 
Agreement.  In  any  event,  any  public 
notice,  solicitation,  request  for 
applications  or  proposals,  should 
indicate  whether  the  intended 
relationship  will  be  one  of  procurement 
or  assistance  and  state  that  the 
applicable  DOE-PR  will  govern  if  a 
procurement  contract  is  entered  into  and 
that  the  DOE-AR  will  govern  if  a 
financial  assistance  instrument  is 
utilized, 

(b)(1)  Except  as  otherwise  provided 
under  600.5,  this  section  governs  the 
submission,  evaluation  and  selection  for 


award,  or  support  of  proposals  offered 
in  response  to  a  specific  PRDA  issued 
by  DOE,  to  conduct,  support,  participate, 
and/or  otherwise  cooperate  in  projects 
for  research,  development,  and  related 
activities  in  the  energy  field. 

(2)  PRDAs  are  not  to  be  used  where  a 
requirement  can  be  sufficiently  defined 
for  SCAP  under  500.232.  Similarly, 
PRDAs  are  not  to  be  used  to  inhibit  or 
curtail  submission  of  unsoUcited 
proposals  in  areas  not  covered  by  the 
PRDA.  However,  a  proposal  which  is 
submitted  as  though  it  were  unsolicited. 
but  is  in  fact,  germane  to  an  extant 
PRD.\,  will  be  treated  as  though 
submitted  in  response  to  the 
announcement  or  returned  without 
action  to  the  proposer,  at  the  proposer's 
option.  Further,  the  PRDA  is  not  to  be 
used  in  a  competitive  situation  where  it 
is  appropriate  to  complete  a  study 
contract  to  obtain  analysis  and 
recommendations  to  be  incorporated  in 
the  subsequent  issuance  of  a  request  for 
proposals. 

(3)  The  PRDA  is  to  be  used  only 
where: 

(i)  Research  and  development  is 
required  within  broadly  defined  areas  of 
interest  to  support  program  goals,  but  it 
is  difficult,  if  not  impossible,  to  describe 
in  any  reasonable  degree  of  detail  the 
natiue  of  the  work  contemplated 
because  of: 

(A)  the  multiplicity  of  possible 
approaches  within  the  current  state  of 
the  art,  available  for  solving  the 
problems; 

(B)  the  desirability  of  inrvolving  a 
broad  spectrum  of  organizations  in 
seeking  out  solutions  to  the  problems 
posed; 

(C)  the  expectation  that  many 
individual  proposers  will  have  unique 
qualifications  or  specialized  capabilities 
which  will  enable  them  to  perform 
portions  of  the  research  or  development 
program  (without  necessarily  possessing 
the  qualifications  to  perform  the  entire 
program)  so  that  the  overall  support 
may  be  broken  into  segments  which 
cannot  be  ascertained  in  advance;  and 

(D)  the  desirability  of  fostering  new 
and  creative  solutions. 

(ii)  Consistent  with  (i)  above,  it  is 
anticipated  that  choices  will  have  to  be 
made  among  dissimilar  concepts,  ideas, 
or  approaches;  and 

(iii)  It  is  determined  that  a  broad 
range  of  organizations  exist  that  would 
be  capable  of  contributing  towards  the 
overall  research  and  development  goals 
identified  in  (i)  above. 

(4)  Prior  to  use  of  a  PRDA.  the 
procedures  specified  below  shall  be 
followed: 

(i)  Before  the  PRDA  is  selected  by  the 
program  office  as  the  appropriate 
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solicitation  procedure,  a  written 
program  determination  shall  be  made  to 
show  that  the  canditians  in  600.234rb](3j 
exist  to  support  the  conclnsion  that  the 
use  of  the  PRDA  procedure  is  both 
necessary  and  appropriate.  The 
determination  must  not  be  merely 
conclusory  but  shall  be  supported  by 
specific  facts  and  explanations.  !f  no 
Individual  ■ward  under  the  PRDA  is 
anticipated  to  exceed  S2  million,  the 
senior  progrHiB  official  or  designee  may 
approve  the  deteiminatian  with  the  prior 
concurrence  of  the  designee  of  the 
Senior  Procurement  Official,  , 

Headquarters.  ' 

(ii)  if  any  incfividual  award  is 
anticipated  to  exceed  $2  million,  the 
program  determination  as  required  m  (1) 
shall  in  addition,  explain  why  the  PRDA 
procedure  is  more  apjpropriate  than 
existing  Cooperative  Agreement 
procedures  for  sohciting  proposals. 
Determinations  above  $2  miUion  require 
recommendations  by  the  Senior  Program 
Official  or  designee,  concurrence  by  the 
designee  of  the  Senior  Procurement 
Official,  Headquarters,  and  approval  by 
the  Senior  Procurement  Official. 
Headquarters;  and 

(iii)  The  approved  program 
determination  as  required  in  (i)  above, 
shall  accompany  the  PRDA  file  through 
the  preparation,  concurrence,  approval, 
and  issuance  phases. 

(5]  Origination,  approval  of  contents, 
and  issuance  of  a  PRD.^  shall  follow  the 
procedures  specified  below; 

(i)  A  PRDA  may  be  originated  at 
whatever  level  is  consistent  with  the 
program  objectives  established  by  the 
Senior  Program  Official; 

(ii)  The  PRDA  content  may  be 
approved  by  the  Senior  Program  Official 
or  designee  after  prior  concurrence  by 
Counsel  and  the  Senior  Procurement 
Official.  Headquarters  or  designee:  and 

(iii)  All  PRDAs  will  be  issued  by  the 
cognizant  head  of  the  contracting 
activity  or  designee. 

(c)  The  basic  PRDA  format  consists  of: 

(1)  Cover  Sheet 

(2)  Executive  Summary  Letter 

(3)  Section  i — Departmental 
Objectives 

(4)  Section  U — Solicitation  ■ 
Considerations 

(5)  Section  III — Evaluation  Factors  for 
Selection 

(6)  Section  IV — Inst.'iictions, 
Conditions,  and  .\otices  to  Proposer(s] 

(7)  Section  V — Representations, 
Certifications,  and  Other  Statements  of 
Proposer(s) 

(8)  Section  VI — List  of  Documents. 
Exhibits,  and  Other  Attachments 

(d)  The  method  of  evaluation. 
selection,  and  award  shall  be  as 
specified  below: 


(1)  Selection — A  panel  shall  be 
appointed  by  the  cognizant  program 
office  to  evaluate  proposals  submitted  in 
response  to  a  PRDA.  The  panel  will  be 
composed  of  program  office  and  other 
DOE  personnel,  including 
representatives  from  Procurement, 
Counsel,  and.  as  deemed  appropriate  by 
the  appointing  official,  supplemented  by 
personnel  from  other  Government 
.'\gencies.  The  representative  of  Counsel 
shall  be  a  no n- voting  member  of  the 
panel.  Personnel  from  DOE  prime 
management  or  operating  contractors, 
may  be  used  as  advisors  to  the  panel 
when  their  services  are  necessary  and 
available.  Care  is  to  be  taken  in  the 
selection  of  these  personnel  so  as  to 
avoid  any  actual  or  apparent  conflict  of 
interest.  Moreover,  such  advisors  are 
expressly  forbidden  to  use  privileged 
information  contained  in  proposals  for 
personal  gain  or  other  improper 
purposes. 

(2)  Evaluation  Criteria — The 
evaluation  criteria  shall  be  specified  in 
the  PRDA  along  with  a  narrative 
description  of  their  relative  importance. 
The  following  items  are  iUustrative  of 
the  elements  which  may  be  considered 
as  evaluation  criteria: 

(i)  Overall  technical  feasibility  of  the 
proposed  effort; 

(ii)  Adequacy  and  relevance  of  the 
proposed  plan,  including  validity  tests 
as  related  to  the  proposed  goals; 

(iiil  Availability,  qualifications,  and 
past  performance  of  proposed  staff  and 
consultants: 

(iv)  Resources,  expenence,  flexibiHty, 
and  commitment  of  the  proposing 
organization; 

(v)  The  abihty  of  the  proposer  to 
furnish  necessary  financial  support; 

(vi)  Project  and  financial  plans  for 
management  of  the  activities  including 
the  adequacy  of  proposed  arrangements 
among  all  participants: 

(vii)  Cost  realism  and  probable  cost  to 
the  government:  and 

(viii)  Plans  for  involvement  of  small, 
and  socially  and  economically 
disadvantaged  business  concerns. 

(3)  Program  Policy  Factors — Program 
policy  factors  may  be  used  in  evaluating 
and  selecting  proposals  submitted 
pursuant  to  PRDAs  Program  pohcy 
factors  are  those  factors  which,  while 
not  appropnate  indicators  of  a 
proposals  mdividual  merit  (e.g. 
technical  excellence,  proposers  ability, 
cost)  are  relevant  and  essential  to  the 
process  of  choosing  which  of  the 
proposals  received  will,  taken  together, 
best  achieve  the  program  objectives.  All 
such  factors  shall  be  predetermined  and 
specified  in  the  PRDA  so  as  to  notify 
proposers  that  factors  which  are 
essentially  beyond  their  control,  will 


affect  the  selection  proceM. 
Subparagraph  eoa233(fK3)  outlines 
exanqjles  of  program  policy  factors. 

(4)  Selection  Official — The  selection 
official  for  PRDAs  will  be  tte  individual 
as  authorized  in  accordance  with 

§  600.252. 

(5)  Intermediate  Evaluation — Prior  to 
making  a  comprehensive  evaluation  of  a 
proposal,  the  evaluation  panel-shall 
determine  if  the  proposal: 

(i)  contains  sufficient  technical,  cost 
and  other  required  information  to  enable 
comiwebensive  evaluation;  and 

(ii]  has  been  signed  by  a  responsible 
official  authorized  to  obligate  such 
organizati(m(8]. 

If  the  proposal  does  not  meet  these 
requirements,  a  comprehensive 
evaluation  shall  not  be  made.  In  such 
case,  a  prompt  reply  shall  be  sent  to  the 
proposer,  indicating  the  reasonts)  for  its 
proposal(s)  not  being  evaluated. 

(6)  Comprehensive  Evaluation — The 
basic  purpose  of  the  comprehensive 
evaluation  process  is  to  assess  the 
relative  merits  of  proposals  passing  the 
intermediate  evaluation  to  determine 
which  of  the  proposals  offer  the  greatest 
ikelihood  of  achieving  the  stated 
program  objectives,  considering 
technical  quality,  ability  of  the  proposer. 
estimated  cost  and  other  relevant 
factors.  Proposal  evaluations  shall 
consist  of  two  steps.  First,  each  proposal 
will  be  evaluated  by  the  panel  in 
accordance  with  the  stated  criteria  and 
ranked  in  order  of  excellence.  Second, 
the  selection  official  will  take  into 
account  the  relevant  program  policy 
factors  in  order  to  determine  the  mix  of 
projects  which  will  best  further  specific 
program  goals.  All  findings  and 
selections  are  to  be  documented,  signed, 
and  retained  to  provide  an  adequate 
record  of  the  proceedings. 

(7)  Award  or  Support — While  only 
those  proposals  which  best  further  the 
needs  of  the  program  as  specified  in  the 
PRDA  will  be  considered  for  support, 
DOE  may  accept  for  support,  all.  none, 
or  any  number,  or  part  of  the  proposals 
submitted. 

§  600.250    Statutory  re<|uirements  for 
Cooperative  Agreements. 

Statutes  applying  to  all  or  selected 
Federal  agencies,  program  statutes  and 
DOE  authorization  and  appropriation 
acts  may  contain  specific  requirements 
applicable  generally,  or  specifically,  to 
projects  utilizing  Cooperative 
Agreements  (e.g..  Sections  5  and  8  of  the 
Federal  Non  Nuclear  Energy  Research 
and  Development  Act  of  1974,  Pub.  L 
No.  93-577,  as  amended,  and  Section  105 
of  the  Geothermal  Energy  Research, 
Development  and  Demonstration  Act  of 
1974,  Pub,  L  No.  93-410,  as  amended). 
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All  pertinent  statutory  requirements  and 
restrictions  shall  be  stated  in  all 
solicitations,  PONs,  PRDAs,  and  NPls, 
and  made  a  part  of  any  Cooperative 
Agreements  entered  into  by  DOE. 

§  600.251     Eligible  recipients  for  DOE 
Cooperative  Agreements. 

DOE  may  enter  into  a  Cooperative 
Agreement  with: 

(a)  State  or  local  governments  or 
elements  thereof; 

(b)  Federally  recognized  Indian  tribal 
governments; 

(c)  Institutions  of  higher  education. 
hospitals,  and  other  quasi-public  and 
private  nonprofit  organizations: 

(d)  Profit  making  organizations; 

(e)  Individuals; 

(f)  Any  other  entities  not  prohibited 
by  statute  or  regulations:  and 

(g)  A  combination  of  (1)  through  (6) 
above. 

§  600.252    Source  selection,  approval,  and 
execution  of  Cooperative  Agreement 
instruments. 

(a)  The  selection  official  for 
Cooperative  Agreement  awards, 
notwithstanding  the  competitive,  non- 
competitive, unsolicited,  or  sole  source 
nature  of  the  award,  shall  be  a 
Departmental  Officer  at  the  appropriate 
management  level.  The  estimated  value 
of  the  Cooperative  Agreement,  including 
DOE  and  participant  share,  and  any 
later  phases  of  the  same  project  that 
may  receive  DOE  support,  will  be  used 
to  determine  the  appropriate 
management  level  at  which  the  selection 
decision  will  be  made  The  appropriate 
Departmental  Officers  having  source 
selection  decision  authority  will  be 
determined  in  accordance  with  internal 
DOE  Directives. 

(b)  The  official  authorized  to  approve 
and  execute  Cooperative  Agreement 
instruments  will  be  the  Secretary,  or 
designee. 

600.270    Cooperative  Agreement 
Structure. 

The  Cooperative  Agreement  is 
structured  in  a  manner  which: 

(i)  Describes  the  business 
arrangement  based  upon  the  respective 
Interest  and  investment  of  the  parties; 
and 

(ii)  defmes  and  allocates  respective 
responsibilities,  obligations,  rights,  and 
accountability  as  appropriate  to  the 
particular  project. 

The  Cooperative  Agreement  sets  forth 
the  respective  rights,  and  obligations  of 
the  parties  in  such  areas  as  project 
performance  and  management,  partial  or 
total  termination  of  the  work,  changes  in 
the  scope  of  work,  period  of 
performance,  application  of  funding  and 
resources,  tide  to  property,  insurance. 


liability,  etc.  Each  Cooperative 
Agreement  shall  be  clear  and  concise 
and  shall  include  only  those  provisions 
necessary  to  implement  terms  agreed 
upon  between  the  parties. 

600.271     Administrative  requirements  for 
Cooperative  Agreements. 

(a)  The  basic  administrative 
requirements  applicable  to  individual 
Cooperative  Agreements  will  be 
determined  by  class  of  participant  of  the 
Cooperative  Agreement  Award; 

(1)  For  participants  covered  by  OMB 
Circular  A-102,  Uniform  Administrative 
Requirements  for  Grants-In-Aid  to  State 
and  Local  Governments,  or  OMB 
Circular  A-110,  Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-profit 
Organizations,  the  administrative 
requirements  specified  in  these  circulars 
will  apply,  except  as  set  forth  in 
paragraph  (c)  below.  These  classes  of 
participants  will  also  be  subject  to  the 
requirements  of  600.77  and  600.78  to  die 
extent  the  contemplated  project  falls 
within  the  scope  of  OMB  Circulars  A-95 
(Evaluation.  Review,  and  Coordination 
of  Federal  and  Federally  Assisted 
Programs  and  Projects)  and  A-111  (Joint 
Funded  Assistance  to  State  and  Local 
Governments  and  Nonprofit 
Organizations). 

(2)  Vox  classes  of  participants  not 
covered  by  OMB  Circular  A-102  or  A- 
110  (e.g..  internati'onal  organizations 
such  as  agencies  of  the  United  Nations, 
Government-owned  contractor  operated 
facilities,  or  research  centers  providing 
continued  support  for  mission  oriented 
large  scale  programs  that  are 
government  owned,  or  controlled,  or  are 
designed  as  federally  funded  research 
and  development  centers,  profit  making 
organizations,  and  individuals)  §  600.290 
will  be  followed  in  determining  the 
provisions  of  the  Cooperative 
Agreement. 

(b)  The  administrative  requirements 
will  always  reflect  the  cooperative  effort 
and  the  respective  interests, 
investments,  rights,  etc.,  of  the 
participants  to  the  agreement 

(c)  Mixed  competitions  are  those 
involving  potential  competitors  who  are 
subject  to  OMB  Circulars  A-102  and  A- 
110  and  profit-making  competitors  and 
others  not  subject  to  the  Circulars. 
Mixed  competitions  should  be  avoided 
unless  common  administrative 
requirements  are  prescribed  for  all 
classes  of  competitors  or  no  unfair 
competitive  advantage  accrues  to  a 
class  of  participant  due  to  the 
application  of  different  administrative 
standards.  The  Circulars  provide  that 
the  administrative  requirements  set 
forth  in  the  Circulars  are  to  be  used  as 


normal  practice  for  participants  subject 
to  the  Circulars.  The  Circulars,  however. 
also  provide  that  they  are  not  appUcable 
if  different  administrative  standards  are 
needed  because  of  policies  or  specific 
requirements  contained  in  any  statute. 
As  an  example,  different  administrative 
requirements  may  be  utilized  for 
demonstration  projects  conducted  under 
the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974 
(42  use  5901  et  seq.).  Also,  the  Circulars 
do  not  apply  to  technical  requirements 
nor  to  administrative  standards  in  areas 
not  covered  by  the  Circulars. 

Where  conamon  or  equitable 
administrative  requirements  can  not  be 
designed  which  satisfy  the  Circulars, 
relevant  statutes,  and  programmatic 
needs,  separate  parallel  competitions 
should  be  conducted  or  a  waiver  of  the 
requirements  under  the  Circulars  should 
be  requested  from  the  Office  of 
Management  and  Budget  through  the 
Director  of  Procurement  and  Contracts 
Management. 

§  600.281     Contents  ot  a  Cooperative 
Agreement 

A  Cooperative  Agreement  should 
include  at  a  minimum  the  following:  a 
Face  Page,  a  Schedule,  General 
Provisions,  and  Special  Provisions. 

§  600.282    Face  page. 
The  Face  Page  shall: 

(a)  Identify  tlie  Agreement  by  entering 
thereon  a  document  number  which  will 
be  compatible  with  the  DOE  Integrated 
Procurement  Management  Information 
system; 

(b)  Cite  the  appropriate  statutory 
authority  for  the  award; 

(c)  Provide  the  name  and  address  of 
the  participant  in  the  Cooperative 
Agreement  award:  the  names,  tides, 
office  address,  and  telephone  numbers 
for  the  respective  DOE  and  participant 
project  managers  should  also  be 
included; 

(d)  Identify  the  project  by  tide,  and 
provide  a  brief  summary  of  the  purpose 
and  objectives  of  the  project 

(e)  Stipulate  the  funding  sources, 
including  accounting  and  appropriation 
data  and  the  amount  of  funds  to  be 
provided  pursuant  to  the  Agreement  by 
DOE  and  the  participant  the  estimated 
cost  ceiling  for  the  project,  and  include. 
where  appropriate,  the  funding  amounts 
to  be  obligated  by  work  phase  or  time 
period,  indicating,  where  applicable,  the 
percentage  of  funds  to  be  provided  by 
each  of  the  participants  in  the 

.  Agreement.  Identify  specifically  the 
amount  obligated  by  this  action; 

(f)  Identify  the  class  of  participant, 
(e,g.,  State  or  local  governments  or 
elements  thereof,  institutions  of  higher 


46056 


Federal  Register  /  Vol.  45.  No.  132  /  Tuesday.  July  8,  1980  /  Ruks  and  Regulations 


learning,  hospitals,  otlier  nonprofit 
organization*,  profit-making 
organizations,  individuals)  or  any 
combination  thereof; 

(g)  Specify  the  effective  date  of  the 
Agreement  and  the  agreed  completion 
date: 

(h)  Identify  the  DOE  assistance  office 
which  has  been  assigned  responsibihty 
for  execution  and  administration  of  the 
Agreement  and 

(i)  Provide  for  signatures  of  the  DOE 
officer  awarding  the  Cooperative 
Agreement  and  the  responsible  official 
of  the  recipient  who  has  authority  to 
accept  the  award. 

{ 600.283    Schedule. 

(a)  The  Scheduie  of  a  Cooperative 
Agreement  will  contain  Arbcies  which 
clearly  reflect  the  cooperative 
relationship  intended  and  the  respective 
interest  and  investment  of  the  parties, 
including  their  respective  rights, 
obligations,  and  accountabilities. 

(b]  The  Articles  will  be  negotiated 
and  will,  as  a  minimum,  include: 

(1)  Statement  of  fowl  Objectives 
Article — This  Article  identifies  the 
purpose  and  ob)ectives  of  the 
Agreement  as  weil  as  the  benefits  to  be 
derived  by  the  Participants  from  the 
contemplated  relationships  which  is  to 
be  established  pursuant  to  the 
arrangement.  The  statement  must  be  m 
sufficient  detail  to  demonstrate: 

(!)  the  Agreement  is  in  fact  an 
undertaking  of  a  clearly  defined 
objective: 

(ii]  the  basis  for  the  endeavor  is 
founded  on  support  or  stimulation  of  a 
public  purpose  authorized  by  Federal 
Statute: 

(iii)  the  acti\ity  to  be  undertaken  is  in 
furtherance  of  the  DOE  mission:  and 

(iv)  the  benefits  to  be  derived  from 
performance  of  the  project. 

(2)  Project  Management  Plan  Article. 
(i)  The  Project  Management  Plan 

Article  includes  the  following; 

(A)  Identification  of  the  respective 
role,  responsibib  y,  obligation  and 
accountability  which  each  participant  to 
the  Agreement  will  assume  in  its  effort 
to  achieve  the  stated  joint  object!ve(3). 
In  this  regard,  the  Government's  role 
will  vary  substantially,  dependent  on 
tlie  degree  of  government/industry 
investment,  risk,  involvement, 
commercialization  potentials,  etc.; 

(B)  An  explicit  statement  of  the 
nature,  character,  and  extent  of 
anticipated  DOE  involvement.  These 
statements  must  be  developed  with  care 
to  avoid  unnecessarily  increasing  DOE 
liability  under  the  Cooperative 
Agreement; 

(C)  A  Statement  of  how  project  and 
performance  will  be  measured  to 


evaluate  the  meeting,  and/or 
achievement  of  specific  milestones  or 
agreed  objectives:  and 

(D)  The  details  of  the  resources,  such 
as  services,  facilities,  equipment, 
materials,  supplies,  personnel,  etc.,  that 
DOE  and  the  participant(s)  will  provide, 
and  when  they  will  be  provided. 

(li)  Dependent  upon  the  complexities 
of  the  project,  the  management  plan  may 
be  a  simple  narrative  included  in  the 
Schedule  of  the  Cooperative  Agreement, 
or  it  may  be  a  detailed  management 
plan  that  may  be  incorporated  as  an 
appendix  to  the  Agreement  and  if  so. 
should  be  referenced  in  the  Schedule. 

(3)  Financial  Support  Article. 

[\]  Financial  support  arrangements  for 
the  project  will  be  detailed  in  the 
Financial  Support  Article.  The  DOE  and 
the  participant's  share  contribution  to 
the  project  will  be  outlined  in  the 
Article.  Such  financial  support  will 
identify  the  dollar  costs  assigned  to 
each  participant  acceptable  in-kind 
contributions  (other  than  funds),  and 
will  specify  when  these  contributions 
will  be  committed/delivered  to  support 
the  proposed  project.  The  details  of  the 
planned  financial  support  of  the  project 
must  be  as  clearly  defined  as  possible 
with  regard  to  financial  support  ceilings. 
minimum  contributions,  percentage 
ratios,  whether  funds  are  to  be 
committed,  or  obligated  at  award,  or 
will  be  incrementally  obligated  at 
specified  time/performance  intervals. 

(ii)  Details  concerning  alternative 
approaches  and  responsibilities  as 
agreed  to  by  DOE  and  the  participantfs) 
will  be  shown  in  the  Financial  Support 
Article  in  the  event  of  overruns  or 
undemins  of  the  project's  budget,  or  in 
the  event  that  changes  m  the  scope  of 
activity,  or  changes  in  the  penod  of 
performance  occur,  which  may  increase 
or  decrease  the  estimated  cost.  This 
Article  will  also  provide  for  steps  to  be 
taken  with  respect  to  each  participant's 
financial  obligations  in  the  event  of 
termination  of  the  Agreement. 

(iii)  The  Article  should  include 
coverage  in  any  revenue  derived  as  a 
result  of  the  Agreement.  Whenever 
revenue  is  derived  as  a  result  of  the 
Agreement,  in  general,  such  revenues 
should  inure  to  DOE  and  the 
participants  in  proportionate  share  to 
each  participant's  contribution, 
investment,  and  risk.  For  participants 
subject  to  OMB  Circulars  A-102, 
attachments  E  and  D,  respectively,  will 
normally  apply.  When  .Attachments  E 
and  D  to  OMB  Circular  A-102  and  A- 
110  are  utilized,  the  Agreement  would 
normally  specify  that  all  other  program 
income  under  paragraph  5  of 
Attachments  E  and  D  would  be 
deducted  from  the  total  project  costs  for 


the  purpose  of  determining  the  net  costs 
on  which  the  Federal  share  of  costs  will 
be  based.  In  addition,  the  Cooperative 
Agreement  shall  specify  whether  any 
revenue  from  funded  activities  shall 
accrue  to  the  Government  after  the 
conclusion  of  the  Cooperative 
Agreement. 

(iv)  The  guidelines  governing 
allowability  of  costs  shall  be  included  in 
the  project  funding  document.  The 
Federal  cost  principles  as  stated  in  the 
regulations  listed  below  will  be  used  as 
guidelines  to  determine  allowability  of 
costs  in  performance  of  the  project; 

(A)  FMC  74-4  (OMB  Circular  A-87) 
for  State  and  local  government 
participant  and  other  participants 
covered  by  OMB  Circnlar  A-102; 

(B)  OMB  Circular  A-21  for  Institutions 
of  Higher  Education  participant  and 
other  participants  covered  by  OMB 
Circular  A-110; 

(C)  41  CFR  1-15.2  as  modified  by  41 
CFR  9-15.2  for  participants  that  are 
profit  making  or  non-profit  organizations 
(which  are  not  covered  above),  and 
individuals  to  the  extent  appropriate; 
and 

(D)  41  CFR  1-15.4  as  modified  by  41 
CFR  9-15.2  for  participants  performing 
Cooperative  Agreements  where  the 
principal  purpose  is  construction. 

(4)  Payment  Article. 

(i)  For  participants  covered  by  OMB 
Circulars  A-102  and  A-110,  Attachment 
I  of  OMB  Circular  A-102  and 
Attachment  I  of  OMB  Circular  A-110 
will  nonnally  be  utilized.  For  all  other 
participants,  the  method  of  providing 
financial  support  pursuant  to  a 
Cooperative  Agreement  will  be 
established  in  order  to  optimally  meet 
the  needs  of  the  contemplated  project. 

(ii)  Financial  support  of  the  project 
will  be  so  arranged  that  each  participant 
to  the  Agreement  will  provide  its 
prorata  share  in  timely  manner  so  as  not 
to  cause  undue  hardship  to  the  other 
participant(s)  and  to  avoid  placing 
project  performance  in  jeopardy. 

(iii)  Federal  funds  obligated  under 
Cooperative  Agreement  awards  may  be 
disbursed  under  a  Letter  of  Credit,  or  by 
US  Treasury  Checic.  Payments  may  be 
made  as  reimbursement  for  work 
performed  and  invoiced  or  as  advance 
payments,  or  as  a  combination  thereof. 
The  Agreement  shall  require  such 
adequate  security  for  funds  advanced  as 
may  be  considered  eppropriate  for  the 
protection  of  the  Government  under  the 
circumstance  of  each  case,  but  in  any 
event,  the  financial  management  system 
of  the  participant  organization  shall 
provide  for  effective  control  over  and 
accountability  for  all  Federal  funds  in 
accordance  with  governing  regulations 
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of  the  Treasury  Department.  See  31  CFR 
Part  205  [1978). 

(5)  Term  of  the  Agreement  Article— 
This  A.rtic'e  establishes  the  effective 
date  of  the  Agreement  and  the  date  the 
Agreement  will  end.  Where  appropriate, 
provisions  with  resultant  conditions 
and/or  restrictions  which  might  occur 
and  which  may  be  used  to  extend  or 
otherwise  change  the  completion  date  of 
the  Agreement,  may  be  included 
pursuant  to  this  Article. 

(6)  Project  Information  System 
Article — This  Article  specifies  the 
pertinent  technical  data  requirements, 
administrative  information,  and/or 
reports  to  be  generated  in  performance 
of  the  project,  the  manner  and  times  in 
which  this  information  will  be 
submitted,  the  responsibilities  of  the 
participants  in  acting  upon  information 
generated,  and  the  mutual  support  to  be 
provided  to  the  respective  participant's 
management  information  systems. 
Appropriate  standards  for  reports  to  be 
generated  and  submitted  to  DOE  will  be 
specified  in  this  Article. 

(7)  Property  Management  and 
Dispositioa  Article. 

(ij  Data  in  accordance  with 
600.271(a)(1),  tiie  Property  Management 
Standards  in  Attachment  N  to  OMB 
Circulars  A-102  and  A-110  shall 
normally  apply  to  participants  covered 
by  the  Circulars  and  be  reflected  in  the 
Cooperative  Agreement. 

(ii)  All  other  Cooperative  Agreements 
not  included  under  (a)  above  shall 
include  a  Schedule  Article  providing 
specific  details  on  managing 
Government  property  and  the 
disposition  of  any  acquired  property 
including  property  contnbuted  by  the 
participant.  Personal  property  acquired 
by,  or  contributed  by  the  participant  to 
the  project  may  vest  in  participant(s) 
when  not  prohibited  by  statute.  The 
Cooperative  Agreement  must 
specifically  outline  the  method  of 
allocating  and  disposing  (other  than 
patents  and  intellectual  property)  of  real 
and  personal  property  including  any 
funds  obtained  therefrom  and  state  the 
statutory  authorities  relied  on  for 
vesting  of  title  in  the  participant(8). 

(iii)  When  there  is  cost  sharing  by  the 
parUcipant(s)  disposition  of  non- 
expendable property  (other  than  patents 
and  other  intellectual  property)  acquired 
in  the  performance  of  an  agreement 
shall  usually  be  effected  by  an  equitable 
distribution  of  the  fair  market  value  of 
such  property  based  on  factors  such  as 
the  proportion  of  the  costs  contributed 
by  the  parties,  the  risks  undertaken,  and 
the  benefits  received  by  the  parties,  and 
the  overall  purpose  of  the  Cooperative 
Agreement  Normally,  the  participant 
will  be  allowed  to  acquire  the 


Government's  interest  in  the  fair  market 
value  of  such  property  at  time  of 
disposal,  or  at  the  project's  conclusion 
(whichever  comes  first].  Alternatively. 
with  the  permission  of  DOE.  the 
participant(s)  may  dispose  of  the 
property  and  reimburse  the  Department 
an  agreed  amount  which  considers  the 
factors  set  forth  above  as  to  any  of  the 
proceeds  obtained  by  the  participant(s). 
However,  the  participant(s)  shall  be 
permitted  to  deduct  and  retain  from  any 
proceeds  the  allowable  costs  incurred  in 
selling  the  property. 

§  600.290     Generai  ajnd  ape-aiar  pirovisjc*i». 

(a)  Introduction 

This  Section  provides  guidance  on 
general  and  special  terms  and 
conditions  to  be  used  in  Cooperative 
Agreements  with  participants  other  than 
those  covered  under  OMB  Circulars  A- 
102  and  A-110.  Section  e00.271(a)(l) 
contains  the  administrative 
requirements  applicable  to  participants 
covered  by  OMB  Circulars  A-102  and 
A-110,  except  as  provided  in 
§  600.271(c). 

(b)  The  General  and  Special 
Provisions 

(1)  In  Federal  procurement  the 
Government's  need  to  acquire  goods 
and  services  at  fair  value  hag  led  to 
highly  developed  procurement 
procedures.  The  operational  rules  for 
guiding  DOE  procurement  transactions 
are  contained  in  the  Federal 
Procurement  Regulations  (FPR).  41  CFR 
Chapter  1.  and  the  Department  of 
Energy  Procurement  Regulations  [E>OE- 
PR),  41  CFR  Chapter  9.  these 
regulations  contain  a  panoply  of 
standard,  optional,  and  special 
provisions  which  spell  out  rights  and 
obligations  of  the  parties  in  detail. 
Although  these  Regulations  are  not 
applicable  per  se  to  Cooperative 
Agreements,  some  of  the  provisions 
contained  in  these  Regulations  provide  a 
reference  point  for  negotiating 
Cooperative  Agreement  terms  and 
conditions.  Use  of  these  provisions, 
modified  as  appropriate,  should  insure 
that  the  agreement  reached  by  the 
parties  is  considered  in  the  light  of  the 
experience  gained  in  interpretation  of 
these  provisions  based  on  established 
legal  precedent  in  the  procurement  field. 
Hopefully,  by  avoiding  many  of  the 
problems  that  have  arisen  in  the 
procurement  field,  the  parties  will  be 
able  to  negotiate  an  agreement  that 
reflects  the  true  nature  of  the 
Cooperative  Agreement 

(2)  Some  FPR  and  DOE  PR  provisions 
which  express  basic  federal  policies  that 
are  equally  applicable  to  procurement 
contracts  and  Cooperative  Agreements. 
These  provisions  are  contained  in 


paragraph  (c)  of  this  section  and 
constitute  mandatory  G<"npral 
Provisions  for  Cooperative  Agreements 
under  this  reguiati.on  for  certain  classes 

of  participants.  

(3)  Many  other  provisions  in  the  FPR's 
and  DOE  PR's  are  normally  suitable  for 
Cooperative  Agreements  and  should  be 
utilized  unless  the  context  of  the  specific 
Agreement  being  negotiated  calls  for 
different  provisions.  These  provisions 
are  specified  m  paragraph  (d)  of  this 
section  Finally  many  of  the  provisions 
in  the  FPR  and  DOE  PR  might  be 
appropriate  and  as  a  minimum,  should 
be  considered  by  DOE  and  the 
participant  to  insure  the  issues  raised  by 
the  provisions  have  been  considered. 
These  provisions  are  contained  in 
paragraph  (e)  of  this  section. 

The  provisions  contained  in 
paragraphs  (d)  and  (e)  constitute  the 
Special  Provisions  of  the  Cooperative 
Agreement  along  *vith  any  provisions 
negotiated  between  the  parties.  When 
used,  the  Special  Provisions  in 
paragraphs  (d)  and  (e)  of  this  section 
should  be  modified  to  reflect  the  intent 
of  the  parties  to  the  Cooperative 
Agreement.  For  example,  the 
Government's  rights  of  termination  and 
change  under  paragraphs  (d)(2)  and 
(e)(20)  of  this  section  (which  could 
constitute  separate  Article(8)  in  the 
Cooperative  Agreement  Schedule)  are 
clearly  appropriate  where  the 
Government  bears  all  the  costs  but 
when  there  is  an  undertaking  on  a 
cooperative  basis,  the  Participant  who 
has  a  direct  fmancial  interest  should 
have  a  voice  regarding  termination, 
and/or  changes  (recogniring  IX)E  may 
need  to  retain  final  decision  authority  in 
these  areas).  Similarly,  the  Government 
property  provision  in  paragrai*  (d)(3)  of 
this  section  will  usually  have  to  be 
modified  to  recognize  property  rights 
where  title  is  not  vested  in  the 
Government.  In  the  area  of  liability  and 
indemnifications,  provisions  in  the 
Cooperative  Agreement  should  reflect 
the  hazards,  and  risks,  and  respective 
responsibilities  of  the  Government  and 
the  participant  especially  in  regard  to 
liability  to  third  parties. 

(4)  Cooperative  Agreements  entered 
into  pursuant  to  this  part  are  subject  to 
patents,  data,  and  copyrights  regulations 
set  forth  in  41  CFR  Part  9-9; 

(i)  The  long  form  Patent  Rights  clause 
of  41  CFR  &-9.107-5(a)  shall  be  used  in 
all  Cooperative  Agreements  having  as  a 
purpose  the  conduct  of  research, 
development,  or  demonstration  work, 
except  where  a  waiver  of  patent  rights  is 
granted  or  in  agreements  for  which  the 
short  form  patent  rights  clause  of  41  CFR 
9-9.107-e  is  appropriate.  Where  waiver 
of  patents  rights  is  obtained,  a  special 
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clause  will  be  provided  by  DOE  Patent 
Counsel.  The  short  form  Patent  Rights 
clause  shall  be  used  in  Cooperative 
Agreement  with  nonprofit  or 
educational  institutions.  As  more  fully 
descnbed  in  the  policy  discussion  in  41 
CFR  9-9.107-5,  modifications  to  the 
Patent  Rights  clause  may  include 
changes  in  the  license  and  sublicense 
nghts  and  to  the  background  patents 
provisions  of  the  clause.  Waiver  of 
patent  rights  shall  be  subject  to  the 
provisions  of  41  CFR  9-9.10&-6: 

{ii)  The  Rights  in  Technical  Data 
Clause  (long  form)  of  41  CFR  9-9.202- 
3(e)f2)  shall  be  used  m  all  Cooperative 
Agreements  having  as  a  purpose  the 
conduct  of  research,  development,  or 
demonstration  work,  or  in  any  other 
agreement  where  technical  data  are 
expected  to  be  first  produced  under  the 
Agreement,  where  technical  data  are 
specified  to  be  delivered  in  the 
Agreement,  or  where  the  Agreement 
contains  the  Additional  Technical  Data 
Requirements  clause  of  41  CFR  9-9.202- 
3(c).  As  more  fully  explained  :n  the 
policy  discussion  contained  m  41  CFR  9- 
9.202-3.  optional  paragraph  (g)  "Limited 
Rights  in  Proprietary  Data"  of  the  Rights 
in  Technical  Data  (long  form)  clause 
shall  be  used  where  DOE  may  have  a 
need  for  delivery  of  proprietary  data 
under  the  Agreement;  optional 
paragraph  (h)  "Contractor  Licensing" 
shall  be  used  where  licensing  of 
proprietary  data  is  necessary  for  the 
achievement  of  DOE's  objectives 
relating  to  the  purpose  of  the 
Agreement; 

(lii)  The  other  clauses  relating  to 
patents  and  technical  data  for 
Cooperative  Agreements  listed  in  (c), 
(d).  and  (e)  of  this  section  are  set  forth  in 
41  CFR  Part  9-9  together  with  policy 
discussion?  related  to  these  clauses:  and 

(iv)  Any  modifications  of  the 
provisions  of  41  CFR  Part  9-9  shall  be 
obtained  from  the  DOE  Assistant 
General  Counsel  for  Patents. 

(5)  The  citations  in  paragraphs  (c),  (d), 
and  (e)  of  this  section  are  ail  41  CFR 
unless  indicated  otherwise, 

(6)  The  provisions  of  paragraphs  (c), 
(d).  and  (e)  will  be  utilized  under  the 
conditions  set  forth  in  the  cited  FTR  or 
DOE  PR.  For  example,  if  for  particular 
provisions  there  is  a  SlOO.OOO  threshold 
for  applicability,  the  provisions  should 
not  be  used  below  that  threshold. 
[NOTE.  Any  applicable  threshold  means 
cost  of  the  total  project,  including  DOE 
and  participant  share  and  any  later 
phases  of  the  same  project  that  may 
receive  DOE  support].  The  provisions 
must  always  be  revised  to  change 
"contract"  to  "Cooperative  .Agreement" 
or  "agreement",  and  "contractor"  to 
"participant."  The  use  of  the  term 


"subcontractor"  in  any  of  the  provisions 
means  contractor  to  the  Participant  and 
all  tiers  of  subcontractor  thereunder 
unless  the  conditions  for  use  of  a 
provision  as  set  forth  in  the  FPR  or  DOE 
PR  provides  otherwise 

(c)  Mandatory  General  Provisions 
These  provisions  are  mandatory  as  to 

text  in  all  Cooperative  Agreements  with 
participants  other  that  those  covered 
under  OMB  Circulars  A-102  and  A-110. 
Deviations,  exceptions,  or  waivers  to 
this  requirement  may  not  be  made 
unless  approved  in  accordance  with 
&X).9  except  for  non-substantive 
changes  reflecting  that  a  Cooperative 
Agreement  rather  than  a  procurement 
contract  is  being  entered  into. 

(1)  Order  of  Precedence,  9-7.102-50 

(2)  Definitions,  9-7.102-1 

(3)  Inspection,  l-7.402-5(c) 

(4)  Examination  of  Records  sby 
Comptroller  General,  9-7.103-3 

(5)  Convict  Labor,  1-7,402-14 

(6)  Officials  Not  to  Benefit,  1-7.102-17 

(7)  Convenant  Against  Contingent  Fees, 
1-1.503 

(8)  Notice  and  Assistance  Regarding 
Patent  and  Copyrights  Infringement, 
9-9.104 

(9)  Competition  in  Subcontracting,  1- 
7.202-30 

(10)  Audit.  l-3.814-2(a) 

(11)  Clean  Air  and  Water,  1-1.2302-2 

(12)  Preference  for  US  Flag  Air  Carriers, 
1-1.323-2 

(13)  Use  of  US  Flag  Commercial 
Vessels,  l-19,10&-2(b) 

(14)  Permits  and  Licenses,  9-7.104-51 

(15)  Reporting  of  Royalties,  9-9.110 

(16)  Authorization  and  Consent, 
9-9.102-2 

(17)  Nondiscrimination  in  Federally 
Assisted  Programs,  10  CFR  biJX29 

(18)  Rights  in  Technical  Data,  Long 
Form,  &-9.202-3(e)(2) 

(19)  Contract  Work  Hours  and  Safety 
Standards  Act,  1-12.303 

(20)  Patent  Rights.  9-9.107-5(a) 

(21)  Flood  Insurance,  See  (f)  below 

(22)  Utilization  of  Labor  Surplus 
Concerns,  l-1.805-3(a) 

(23)  Labor  Surplus  Area  Subcontracting 
Program,  l-1.805-3(b) 

(24)  Disputes,  See  (g)  below 

(d)  Mandatory  Special  Provisions  and 
Deviation  Requirements 

The  special  provisions  listed  below 
are  to  be  included  in  all  Cooperative 
Agreements  with  participants  other  than 
those  covered  by  OMB  Circulars  A-102 
and  A-110.  The  specific  required  clauses 
may  be  waived,  modified,  or  deviated 
from  in  whole,  or  in  part  by  the 
Contracting  Officer,  however,  a  written 
justification  must  be  placed  in  the  file  by 
the  Contracting  Officer.  The  justification 
for  such  waiver,  modification,  or 
deviation  must  contain  the  specific 


reasons  the  provision  is  not  appropriate, 
and  why  a  particular  special  provision 
must  be  waived  or  modified'due  to  the 
circumstances  of  the  Cooperative 
Agreement  being  negotiated. 

(1)  Subcontracts,  1-7.402-8  as  modified 
by  »-7.402-8 

(2)  Termination  for  Convenience  of  the 
Government,  9-7.402-10 

(3)  Government  Property,  9-7.402-25 

(4)  Patent  Indemnity,  9-9.103-3(b) 

(5)  Limitation  of  Cost  or  Funds, 

1-7.402-2 

(6)  Allowable  Cost  and  Payment,  &- 
7.402-3 

(7)  Buy  American  Act.  1-6.104-5 

(8)  Price  Reduction  for  Defective  Cost  or 
Pricing  Data,  l-3.814-l(al 

(9)  Subcontractor  Cost  or  Pricing  Data, 
1-3.814-3 

(10)  Additional  Technical  Data 
Requirements,  9-9.202-3(c] 

(11)  Utilization  of  Small  Business 
Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals,  FPR 
Temporary  Regulations  50  Supplement 
2,  (45  FR  35809  May  28, 1980) 

(12)  Utilization  of  Women  Owned 
Business  Concerns,  FPR  Temporary 
Regulation  54  (45  FR  35814  May  28' 
1980) 

(e)  Optional  Special  Provisions 
The  below  listed  clauses  constitute 
special  optional  provisions  which 
should  be  considered  for  use  in 
Cooperative  Agreements.  They  may  be 
modified  in  any  manner  and  no 
deviations  procedure  is  required  for 
such  modification,  or  for  a  decision  not 
to  use  any  of  these  clauses.  Contracting 
Officers  should  take  special  precautions 
to  insure  that  the  principles  inherent  in 
these  clauses  are  considered  for 
inclusion  in  any  Agreement  being 
prepared  to  the  extent  necessary  to 
protect  the  Government's  interest. 

(1)  Payment  for  Overtime  Premiums,  1- 
7.402-28 

(2)  Disabled  Veterans  and  Veterans  of 
the  Vietnam  Era,  1-12.1102-2 

(3)  Clauses  for  Cost  Reimbursement 
Type  Research  and  Development 
Contracts  Involving  Construction,  1- 
7.403-1 

(4)  Excusable  Delays.  1-8.708 

(5)  Negotiated  Overhead  Rates. 

9-7.203-9 

(6)  Notice  to  the  Government  of  Labor 
Disputes,  1-7.203-3 

(7]  Make  or  Buy  Program,  1-3.902-3 

(8)  Advance  Payments,  1-7.403-20 

(9)  Workmen's  Compensation  Insurance 
1-10.402 

(10)  Required  Source  for  Jewel  Bearings, 
1-1.319 

(11)  General  Services  A.dministration 
Supply  Sources,  1-7.403-23 
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(12)  Interest.  1-7.203-15 
(131  United  States  Products  and 
Services,  1-7  403-36 

(14)  Care  of  Laboratory  Animals,  1- 
7,303-44 

(15)  Cost  Accountmg  Standards,  1- 
7403-50 

(16)  Alterations  in  Contract,  1-7  204-1 

(17)  Approval  of  Contract,  1-7.204-2 

(18)  Date  of  Incurrence  of  Cost, 
1-7  204-3 

(19)  Notice  Regarding  Late  Delivery.  1- 
7.204-4 

(20)  Changes,  1-7.404-5 

(21)  Key  Personnel.  1-7.304-6 

(22)  Disposition  of  Material,  1-7.304-8 

(23)  Insurance — Liability  to  Third 
Parties.  9-7.204-5 

(24)  Printing,  9-7.302-57 

(25)  Federal  Reports  Act.  9-7.302-58 

(26)  Foreign  Travel.  9-7.4O2-60 

(27)  Security.  9-7.403-51 
(28)Privacy  Act,  1-1.327-5 

(29)  Safety  and  Health,  9-7.403-53 
f30)  Priorities,  Allocations  and 
Allotments,  9-7.104-50 

(31)  Soviet-Bloc  Controls,  9-7  304-52 

(32)  Nuclear  Hazards  Intlemnity  S^ 
7.404-53 

(33)  Reports  of  Work.  1-7.304-9 

(34)  Stop  Work  Order,  9-7,402-59 

(35)  Standards  of  Work,  1-7.302-3 

(36)  Walsh-Healy  Public  Contracts  Act. 
1-12.605 

(37)  Preservation  of  Individual 
Occupational  Radiation  Exposure 
Records,  9-7.403-54 

(38)  Waiver  of  Indemnity.  9-9.103-4 

(39)  Classified  Inventions.  9-9, 106 

(40)  Rights  to  Proposal  Data,  10  CFR 
600.231(c) 

(41)  Small  Business  and  Small 
Disadvantaged  Business 
Subcontracting  Plan  (.Negotiated).  9- 
1.710-3(c)  (45  FR  24378,  April  9,  1980] 

(42)  Women  Owned  Business  Concerns 
Subcontracting  Program,  FPR 
Temporary  Regulation  54  (45  FR  35814 
May  28.  1980) 

(f)  Flood  Insurance  Clause 
Participant  shall  comply  with  the 
flood  insurance  purchase  requirements 
of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  Public  Law  93- 
234,  87  Stat.  975.  approved  December  31. 
1976.  Section  102(a)  requires  the 
purchase  of  flood  insurance  in 
communities  where  such  insurance  is 
available  as  a  condition  for  the  receipt 
of  any  Federal  financial  assistance  for 
construction  or  acquisition  purposes  for 
use  in  any  area  that  has  been  identified 
by  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  as  an 
area  having  special  flood  hazards  and 
provisions  prescribed  by  the  Federal 
Insurance  Administration  in  24  CFR 
Chapter  X.  Subchapter  B..  will  be 
complied  with. 


(g)  Disputes 

DOE  has  established  a  Financial 
Assistance  Appeals  Board  to  handle 
disputes  under  Cooperative  Agreements 
(45  FR  29764.  May  5,  1960.)  All 
Cooperative  Agreements  shall 
incorporate  the  following  Disputet 
Clause: 

(1)  Except  as  otherwise  provided  in 
this  Agreement,  any  dispute  concerning 
a  question  of  fact  arising  under  this 
Agreement  which  is  not  disposed  of  by 
Agree.ment  shall  be  decided  by  the 
Contracting  Officer,  who  shall  reduce 
his  decision  to  writing  and  mail,  or 
otherwise  furnish  a  copy  thereof  to  the 
Participant.  The  decision  of  the 
Contracting  Officer  shall  be  fmal  and 
conclusive  unless  within  60  days  from 
date  of  receipt  of  such  copy,  the 
Participant  mails,  or  delivers  a  written 
notice  of  appeal  to  the  Department  of 
Energy  Financial  Assistance  Appeals 
Board  in  accordance  with  10  CFR  Part 
1024  (See  Rule  1).  The  decision  of  the 
Department  of  Energy  Financial 
Assistance  Appeals  Board  shall  be  final 
and  conclusive  unless  determined  by  a 
court  of  competent  jurisdiction  to  have 
been  fradulent.  or  capricious,  or 
arbitrary,  or  so  grossly  erroneolis  as 
necessary  to  imply  bad  faith,  or  not 
supported  by  substantial  evidence.  In 
connection  with  any  appeal  proceeding 
under  this  clause,  the  Participant  shall 
be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  its 
appeal.  Pending  final  decision  of  a 
dispute  hereunder,  the  Participant  shall 
proceed  diligently  with  the  performance 
of  the  Agreement  and  in  accordance 
with  the  Contracting  Officer's  decision. 

(2)  This  'Disputes  Clause"  does  not 
preclude  consideration  of  law  questions 
in  connection  with  decisions  provided 
for  in  paragraph  (1)  above:  prov/c/ec/, 
that  nothing  in  this  Agreement  shall  be 
construed  as  making  final  the  decision 
of  any  administrative  official, 
representative,  or  board,  based  on  a 
question  of  law, 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 

documents  on  two  assigned  days  of  the  wpek 
(Monday 'Thursday  or  Tuesday 'Fndayl 


This  ts  a  voluntary  program.  (See  OFR  NOTICE 

-il    FR   32914,   August  6,   1976.) 


Monday 

Tuewlay 

Wsdnesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASC8 

CXDT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA'REA 

DOT/FRA 

USDA/REA 

IX)T/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM      • 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC      . 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  fxjblication  on 

a  day  that  will  be  a  Pe'lera*  holiday  will  be 
published  the  next  won*  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
DayH3f-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  arxl 
Records  Service,  General  Services  Admmisfration, 

Washington,  DC.  20408 


REMINDERS 


The  "reminders"  below  identity  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 

triii  iist  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

Note  Tb.pre  wpre  no  items  ehg;blti  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Last  Listing  July  7,  1980 

1  h:?  Is  a  continuing  lit.t!p.g  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
pubhshed  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referrpd  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  fVinting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  5751  /  Pub.  L  96-301     To  more  adequately  protect 

archeological  -esources  ir  southwestern  Colorado.  (July  2, 
1980,  94  Stat  632)  Price  S1 
H.R,  5997  /  Pub.  L.  96-303     To  provide  ior  tne  dispiay  o*  the  Cooe  of 

Ethics  (or  Goverment  Service  (July  3,  1980,  94  Stat  855) 
Pnce  S1 
S.  2698  /  Pub.  L  96-302     To  provide  aul'-'onzatio^s  io(  the  Small 

Business  Administration,  and  for  ot^e'  pu'pose?  i July  2. 
1 960.  94  Stat  633)  Pnce  S 1 ,50. 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


Revised  as  of  April  1,  1980) 


Quantity      Volume 


Title  21- 
(Parts 

Title  21- 
( Parts 

Title  21- 
( Parts 

Title  21- 
( Parts 


-Food  and  Drugs 
100  to  169) 
-Food  and  Drugs 
170  to  199) 
-Food  and  Drugs 
500  to  599) 
-Food  and  Drugs 
1300  to  end) 


Price 


Amount 


$7.00  $- 

6.00  _ 

7.50  _ 

4.50  _ 

Total  Order  $. 
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M  Cumulative  checklist  of  CFR  usuances 'or  1980  appears  m.ne  oacK  o'  .  .e 
first  issue  of  the  Federal  Remter  each  month  in  the  Reader  A  ids  sectiorLin 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
;r'  c!^p>'a's  each  month  in  the  LSA  (List  of  CFR  Sec'ions  Affected'] 
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MAIL  ORDER   FORM    I 
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Foreign  handling   .    -- 
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WASHINGTON,    DC.       20  U)2 


OFUCIAL    Pr^'NFSS 
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375 
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Pages  46061-46334 


Wednesday 
July  9,  1980 


Highlights 


46328 


46263 


46332 


46064 


Identification  of  Subjects  in  Agency  Rcgications 
Administrative  Committee  ol  ttie  hcderai  kegisier 
issues  a  proposed  rule  on  new  requirements; 
comments  by  9-«-80  (Part  11  of  this  issue) 


Grant  Programs 
various  coHipHnu'S 


Si   considers  applications  from 
(4  documents) 


Rice     '.    mjA  F(>1S  suspends  provision  of  United 
States  fetarui  rd.s  for  milled  rice;  effective  8-1-80 

(Part  Hi  ■  f  ::.:s  .ssue] 

Trutti  In  Lending    FRS  publishes  final  official  staff 
■  nlerpietalion  permitting  certain  charges  in  sale  of 
motor  vehicle  to  be  included  in  "cash  price"  or 
"other  charges";  effective  7-9-80 


46064-   Credit     iRS  terminates  reporting  and  special 
46065      deposit  requirements  of  consumer  credit  restraint 

program;  effective  7-24-80  and  7-28-80  (2 

documents) 

46063      Banks     i'RS  rescinds  marginal  reserve 
requirements;  effective  7-24-80 

CONTINUED    INSIDE 
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46121     Telecommunications    FCC  proposes  to  issue 
manual  containing  procedures  to  be  followed  by 
AT&T  in  allocating  costs;  comments  on  manual  by 
8-29-80,  reply  comments  by  10-17-80;  comments  on 
long-term  cost  allocation  procedures  by  1-11-81; 
reply  comments  by  3-7-81 

46069  Income  Tax  Treasury/IRS  issues  rules  relating  to 
unemployment  compensation;  effective  for  taxable 
years  after  12-31-78 

46082     Income  Tax    Treasury/IRS  proposes  to  exclude 
certain  disability  payments  from  gross  income; 
comments  by  9-7-60 

46068  Mobile  Homes  HUD/FHC  waives  effective  date 
for  rules  regarding  mobile  home  courts  and  parks; 
effective  date  advanced  to  7-9-60 

46145     Trade  Practices    Commerce/ITA  republishes 

proposed  survey  on  restrictive  trade  practices  and 
boycotts;  comments  by  8-8-80 

46094-  Water  Pollution  Control    EPA  proposes  to  amend 
46097     list  of  hazardous  substances,  and  proposes  to  add 

reportable  quantities  for  those  substances; 

comments  by  9-8-80  (2  documents) 

46100     Pesticides    EPA  proposes  amendments  to  rules  for 
registration  of  establishments  and  maintenance  of 
records;  comments  by  8-8-80 

46264  Bonds    Treasury/Sec'y  announces  interest  rate  on 
Bonds  of  1995 

46262     Antidumping    ITC  extends  preliminary 

investigation  regarding  steel  jacks  from  Canada 

46265  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

46328     Part  II,  Administrative  Committee  of  the  Federal 

Register 
46332     Part  III,  USDA/FGIS 
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A .':  s  1  s ;  a  n  c  e  r  e  g  u  1  a  t  i  o  n  s ; 
46074         Cooperative  agreements:  correction 
NOTtCES 
Nuclear  waste  management: 

46155  Hanford  Site.  Richland  Wash.;  double-shell 
tanks  for  de.fense  high-level  radioactive  waste 
storage 

46154         Savannah  River  Plant,  Aiken,  S.C;  double-shell 
tanks  for  defense  high-level  radioactive  waste 
storage 

Engineers  Co'-ps 

PfK>POSED  RULES 
Nav'igation  regulations: 
46093         Banana  River.  Cape  Canaveral  Air  Force  Station, 
Fla. 
notk:es 
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Hazardous  substances;  designation  cnieria 
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costs  1 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 
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PROPOSED  RULES 
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Connecticut  et  al. 

Massachusetts 

Washington 
NOTICES 
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Interstate  Power  Co. 
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Northern  Lights.  Inc. 
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Sellers  Manufacturing  Co. 

Sellers  Manufacturing  Co.,  Inc. 
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Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 
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documents) 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 
Rice,  milled;  definition  temporarily  suspended  in 
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Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Multifamily  housing;  mobile  home  courts  or 
parks,  maximum  mortgage  limit  increase,  etc.; 
effective  date  change 

Federal  Maritime  Commission 
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Freight  forwarder  licenses; 

A-M  Cargo  International,  Inc.,  et  al. 

Total  Transportation  Services,  Inc. 
Meetings;  Sunshine  Act 
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Federal  Register  Office 

PROPOSED  RULES 
46328     Subject  identification  requirement  for  agency 
regulations 
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Credit  restraint; 

46064  Consumer  credit;  reporting  and  special  deposit 
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46065  Special  program  reporting  requirements; 
rescinded 
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General  Services  Administration 

Sec  Federal  Register  Office. 
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Health  and  Human  Services  Department 
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Interior  Department 
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Service. 
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Disability  payments;  exclusion 
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Meetings 
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Meetings: 
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RULES 

Special  regulations; 
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NOTICES 

Boundary  establishment,  descriptions,  etc.: 
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Chattahoochee  River  Na'iona!  Recrp  it;on  Area, 
Ga. 
Wilderness  areas: 
Gulf  Islands  National  Seashore  designation 

Nuci«ar  Regulatory  Commission 

NOTICES  I 

Meetings: 

Screening  Committee  for  Lawyer  Vacancies  on 

Licensing  Board  Panel 
Meetings:  Sunshine  Act  (2  documt-n's; 

SmaN  Business  Administration 

NOTICES 

Disaster-areas: 
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Treasury  Department 

See  also  Internal  Revenue  Service 
NOTICES 

Bonds.  Treasur,  , 

1995  series  I 

Veterans  Administration 

NOTICES 

Dental  program.  ser\Tce-connec*fd  outpatient; 
evaluation  report;  availab!li:y 
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HEARINGS 


46151 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

Pacific  Fishery  Management  Council.  Status  of 

echo  salmon  runs  from  Washington  and  Oregon. 

7-5-80 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
46141      Endangered  and  threatened  wildlife  and  plants; 
hearing  on  Devil's  River  Minnow,  7-23-80 

INTERNATIONAL  TRADE  COMMISSION 

46261  Certain  electric  motors  from  Japan,  antidumping 
duty  investigation,  hearing  11-20-80,  prehearing 
conference  11-14-80 

CHANGED  HEARING 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
46075     Energy  Conservation  Program  for  Consumer 

Products.  8-11  through  8-22  and  8-25  through   _ 
8-29-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADVISORY  COMMITTEE  ON  FEDERAL  PAY 

46209  Public  discussions.  8-18-60 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
46144     Carson  National  Fo-est  Gr:')zing  Advisory  Boards, 

7-26  and  8-2-60 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
46151      DOD  Advisorv'  Group  on  Electron  Devices 
Working  GroJp  D,  8-13,  8-14  a:iJ  S-:>an 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Office  of  Assistant  Secretary  for  Hoa.'h  — 

46210  National  Counc:i  on  Hea;fh  Ca.-e  Technoiogy.  three 
subcommittees.  7-14.  7-16  and  8-" -<**) 


INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 
46211      Meeting,  7-:3-&l         , 

NUCLEAR  REGULATORY  COMMISSION 
46263     Screening  Commi'tee  for  Lawyer  Vacancies  on  the 

Licensing  Board  Pane!.  r-23-iiO 


CHANGED  MEETING 


ENERGY  DEPARTMENT 

Conservation  and  Scidr  E:ii>-^\  Oifice — 
46075     Energy  Conservation  Pr  igri-n  for  Consumer 
Products.  7-16-60 
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This   section   of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,   which   is 
published   under   50   titles  pursuant   to   44 
U.S-C,    1510. 
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month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart919 
(Peach  Reg.  20] 

Peaches  Grown  in  Mesa  County,  Colo.; 
Grade  and  Size  Regulation 

agency:  Agricultural  Marketi.-i",'  Service 

USD.\. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 

minimum  grade  and  size  requiretnents 
for  shipments  of  fresh  Colorado  peaches 
for  the  period  July  15.  1980,  through 
September  30,  1980,  Such  action  is 
necessary  to  promote  the  orderly 
marketing  of  suitable  quality  and  sizts 
of  fresh  Colorado  peaches  in  the  inte'csf 
of  producers  and  consumers 
EFFECTIVE  DATES:  July  15,  1980.  through 
September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  f>uit  Bran^.,h. 
F&V,  AMS.  USDA,  Washington,  D  C. 
20250,  telephone  202-44r-5975.  The  F'uial 
Im.pact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION;  I  his 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  ber-n 
classified  "not  significant.    This 
regulation  is  issued  under  the  maiketiiig 
agreement,  as  amended,  and  Order  No 
919,  as  amended  (7  CFR  Part  9\9\. 
regulating  the  handling  of  peaches 
grown  in  Mesa  County,  Colorado.  Ihe 
agreement  and  order  are  effecti\  e  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  {7  USC.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  informaticm 
submitted  b\  the  .AdministiatJve 


Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  this 
regulation  will  tend  to  effetriuate  the 
declared  policy  of  the  act. 

The  committee  estimates  1980  st^ason 
fresh  shipments  of  peaches  grown  m  thi 
production  area  in  Colorado  at  1,=)0,000 
bushels,  compared  with  actual 
shipments  of  139,550  bushels  last 
season.  The  grade  and  size  requirements 
are  necessary  to  prevent  the  shipment  if 
such  peaches  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  ol 
good-quality  fruit  in  the  interest  of 
producers  and  consumers  consistent 
with  the  declared  policy  of  the  act 

This  action  was  recom.mended  at  a 
public  meeting  at  whu.h  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upo". 
v\hii;h  this  regulation  is  based  and  v\hen 
the  action  must  be  taken  tc  warrant  a 
60-day  comment  period  as 
recommended  in  E.O.  12044,  and  if  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  da\s 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  ;h(, 
act  to  make  these  regulatory  pro\:s!ons 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  efferti\'e  time. 

Accordingly,  it  is  found  that  the 
requirements  for  the  handling  of 
peaches  should  be  and  are  rstdl^lishrd 
n«  follows:  (Th's  regulation  expires 
October  1,  1980,  and  will  not  be 
published  in  the  annual  Code  nf  Federnl 
Regulations.) 

§  919.321     Peach  Regulation  20. 

[a]  During  the  period  July  15,  1980, 
through  September  30,  1980,  no  handler 
shall  ship: 

(1)  Any  peaches  of  any  variety  which 
do  not  grade  at  least  U.S.  No.  1; 

(2)  Any  peaches  of  any  variety  which 
are  of  a  size  smaller  than  2Vs  inches  in 
diameter:  Provided.  That  any  lot  of 
[seaches  shall  be  deemed  to  be  of  a  size 
:iot  smaller  than  2^8  inches  in  diameter 
:f  ,i!  not  more  than  10  percent,  by  coi.n', 
of  huch  peaches  m  such  lot  are  smaller 
than  2V«  inches  in  diameter,  and  (li)  not 
more  than  15  percent,  by  count,  oi  the 
peaches  contained  in  any  individual 
container  in  such  lot  are  smaller  than 
2Vk  inches  m  diameter. 


H;]  .Xs  used  in  this  section,  "peaches". 
"handler' .  "ship",  and  "variety"  mean 

the  same  as  defined  m  this  marketing 
order,  and  "U.S  No  1"   "diameter",  and 
"count"  mean  the  sane  as  (i;  •iiied  in  the 
United  Statts  S:. ■:■.:,•,'  i-  for  Peaches  (7 
U-S,C.  2851  121(V2a.S1  1223), 

'Step  11 9  48  Stat.  31,  as  amended.  7  U.S.C. 

6()l-6-4! 

D<  :i  d  July  2. 1980,  to  become  efleclive  July 

rS    IQBO 

D.  S  Kurylo&ki, 

Ol  >  .,  :y  Director,  Fruit  and  Vegetable 

D:  Vision.  Agricultural  Marketing  Service. 

IFF  Dm    80-20456  Fik-d  --*-80;  11:45  amj 
BILLING  CODt   i*^>^2-U 


7  CFR  Part  930 

Cherries  Grown  In  Michigan.  New  'Vo^l* 
Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia,  and  Maryland 
Free  and  Restricted  Percentages 


AGENCY:  .'XiS!-; 
action:  F:r:.i; 


M.irkeling  Service. 


SUMMARY:  This  regulation  fixes  free  and 

.M  ^tricted  percentages  applicable  to 
(hemes  acquired  by  handlers  during  the 
UJ80-ei  fiscal  period.  This  action  is 

necessary  to  promote  orderly  marketing 

m  the  interest  of  producers  and 

consumers 

EFFECTIVE  DATE:  '  ...\    :■    ".  «'> 

FOR  FURTHER  INFORMATION  CONTACT; 

Malvin  E.  McGeha.  Ch:r'  f '  :  •  Branch. 
F&V,  AMS  rSHA  Wns'..:.,w;un.  D.C. 
20250.  te,epr,or,(^    .:..  ^  44"- 5975.  The 
nnal  Impact  Stetem.ent  describing  ths 
op'ions  considered  in  developing  this 
fmai  rule  and  the  impact  of  each  option 
is  avaiidt  '.(■  .  :-.  m ciiest  from  the  above 
named  indA'ic:.;': 

SUPPLEMENTARY  INFORMATION     !  his 

fm.ii  action  has  been  reviewec  under 
L  SD.\  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "significant."  This 
regulation  is  issued  under  $§930.51  and 
930.52  of  marketing  Order  No,  930, 
which  regulates  the  handling  of  cherries 
arown  in  eight  designated  states.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  acUon 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Cherry 
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Administrative  Board,  and  other 
information.  The  Board  is  the  agency 
established  under  the  order.  It  is  hereby 
found  that  fixing  the  free  and  restricted 
percentages,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  free  percentage  fixed  for  a  fiscal, 
period  represents  the  percentage  of  a 
particular  crop  which  would  meet  the 
expected  demand  for  processed  cherries 
for  that  year. 

Under  this  marketing  order  program, 
the  quantity  of  cherries  in  excess  of  the 
estimated  demand  is  represented  by  the 
restricted  percentage.  Restricted 
percentage  cherries  may  be  processed 
and  stored  in  a  reserve  pool  for  the 
account  of  the  growers,  or  the  producer 
may  leave  restriced  percentage  cherries 
unharvested.  Reserve  cherries  which  are 
pooled  are  processed  and  held  in 
storage  for  later  release  into  normal 
commerical  outlets.  The  marketing 
policy  for  the  1980-81  fiscal  period 
adopted  by  the  Cherry  Administrative 
Board  was  based  on  the  production 
estimate  released  by  the  Crop  Reporting 
Board  of  USDA  on  June  24,  1980,  and 
other  estimates  developed  by  the  Cherry 
Administrative  Board  relative  to 
potential  demand,  carryover,  etc.  Total 
U.S.  production  of  tart  cherries  is 
estimate  by  the  Crop  Reporting  Board  to 
be  247.3  million  pounds,  with  223  5 
million  pounds  of  the  total  expected 
from  the  area  regulated  under  the  order. 
The  Cherry  Administrative  Board  met 
on  [une  25, 1980,  and  recommended  free 
and  restricted  percentages  based  upon 
the  following  estimates; 


ID  Estimated  U  S,  producooo _ 

(2)  Less  ^res^  sales  irti  otfi«f  not  utilized.. 

(3)  AvadaDte  tof  processnxj        

(41  Caryover  july  1    1980 

i5i  'OUI  (Items  3  i  4| 

D«rnanct: 


t6)  FrojBT  ;aprecl  otner  . 


trillion 
pounds 

2473 
145 

2328 
27.7 

260.5 

190.0 
20.0 

210.0 


(7)  Piys  iarvo<jt-  jcne  30.  1981  .__— 

.'81  Total  litems  8  1  H    - 

Pwcefi  Sages 
(91  'otai  soDCv  ess  toiai  demand  (Item  5  minus 
Item  3 1  50  5 

(10)  AvaiiaD<e    •o»    processing   Irom   regutaied 

area 210.0 

(11)  Restncted  aercant  frtem  9  divided  by  item 

10.  rounoed)         — '24 

(12)  ^"ie  ^eirertage  (100  percent  mtnu*  re- 

stpcied  serjer't — rtem  11) '78 

'  In  percent 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  EO  12044.  It  is  further 
found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 


preliminary  notice,  engage  in  public 
rulemaking,  and  that  good  cause  exists 
for  not  postponing  the  effective  date 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553),  in  that: 
(1)  Producers  and  handlers  need  to 
know  the  free  and  restricted  percentages 
applicable  to  cherries  prior  to  the 
beginning  of  this  year's  harvesting,  and 
such  harvesting  is  expected  to  begin 
early  in  July:  and  (2)  The  Board  held  an 
open  meeting  on  June  25, 1980,  after 
giving  notice  thereof  and  interested 
persons  were  given  the  opportunity  to 
submit  information  and  views  at  such 
meeting, 

Therefore,  a  new  §  930.300  is  added  to 
Subpart — Rules  and  Regulations  which 
reads  as  follows  (this  section  is  effective 
through  April  30.  1981.  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 

§  930.300    Free  and  restricted 
percentages. 

The  free  and  restricted  percentages 
applicable  to  all  cherries  acquired 
during  the  fiscal  period  May  1,  1980, 
through  April  30,  1981.  shall  be  78 
percent  and  24  pertent.  respectively. 

[Sees.  1-19,  48  Stat.  31.  as  amended  [7  U.S.C. 
601-d74)) 

Dated:  July  7, 1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  80-20562  Filed  7-S-80;  8:4S  am] 
BILLING  COOC  M10-02-M 


7CFRPart930 

Cherries  Grown  in  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia  and  Maryland; 
Handler  Compensation— Filing  Date 
for  Application  for  Diversion 

agency:  Agricultural  Marketing  Service. 
action:  Final  rule. 

summary:  This  action  establishes  the 
rate  of  charges  for  receiving,  processing, 
storing  and  other  costs  related  to 
reserve  pool  cherries  for  the  current 
season;  and  changes  the  final  date  for 
filing  an  application  for  diversion, 

EFFECTIVE  DATE:  )uly  9.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

-Mdlvin  E.  .McGaha.  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington,  D.C. 
20250.  telephone  (202)  447-5975.  The 
Final  Impact  Statement  describing  the 
options  considered  in  developing  this 
final  rule  and  the  impact  of  each  option 
is  available  on  request  from  the  above 
named  individual. 


SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 
These  regulations  are  issued  under 
S  i  930.56  and  930.58  of  Marketing  Order 
No.  910,  which  regulates  the  handling  of 
cherries  grown  in  eight  designated 
states.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
These  actions  are  based  upon  the 
recommendation  and  information 
submitted  by  the  Cherry  Administrative 
Board,  and  other  available  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Under  the  marketing  order,  whenever 
the  Secretary  fixes  free  and  restricted 
percentages  for  a  fiscal  period,  each 
handler  must  set  aside  for  the  reserve 
pool  a  portion  of  the  cherries  acquired 
by  such  handler.  Reserve  pool  cherries 
must  be  set  aside  by  handlers  in  30 
pound  capacity  metal  containers  in  the 
form  commonly  referred  to  in  the  cherry 
industry  as  "5  plus  1  frozen  cherries" 
(five  pounds  of  raw  pitted  cherries 
combined  with  one  pound  of  sugar)  and 
must  be  stored  thereafter  in  a  suitable 
freezer  storage  facility.  Since  the  equity 
in  the  cherries  remains  with  the 
producer,  the  producer  must  pay  the 
handler  for  these  services — i.e., 
receiving,  processing,  necessary 
materials,  storing,  and  other  related 
costs.  As  a  general  rule,  these  costs  are 
deducted  by  the  handler  from  any 
monies  due  producers  for  deliveries  of 
free  percentage  cherries.  The  Cherry 
Administrative  Board  solicited  data 
from  handlers  relative  to  their  estimated 
costs  and  recommended  the 
compensation  rates  hereinafter  set  forth 
based  on  that  data. 

Cherry  growers  and  handlers  need  to 
be  aware  of  the  rates  of  payment  for 
services  on  reserve  pool  cherries  prior  to 
harvesting  and  processing  this  year's 
crop.  Such  harvesting  and  processing  is 
expected  to  start  early  in  July. 
Furthermore,  compliance  with  this 
regulation  requires  no  advance 
preparation  on  the  part  of  cherry 
handlers. 

Section  930.101(b)  of  Subpart— Rules 
and  Regulations  requires  that  any 
producer  who  elects  to  divert  restricted 
percentage  cherries  in  lieu  of  placing 
them  in  a  reserve  pool  must  file  an 
application  for  such  diversion  by  July  1 
(or  such  other  date  as  specified  by  the 
Board  for  growers  who  would  harvest 
prior  to  that  date).  The  Board  concluded 
that  more  time  should  be  provided  for 
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growers  to  decide  whether  to  place 
restricted  percentage  cherries  in  the 
reserve  pool  or  exercise  the  diversion 
option.  Therefore,  the  Board 
recommended  that  the  date  by  which  an 
application  to  divert  restricted 
percentage  cherries  must  be  filed,  be 
changed  from  July  1  to  July  8. 

These  actions  were  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0, 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulatory  provision 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provision  and  the 
effective  time. 

Therefore,  §  930.101(b)  is  revised  and 
a  new  §  930.310  is  added  to  Subpart — 
Rules  and  Regulations.  Such  revision 
and  new  section  are  as  follows:  (Section 
930.310  is  effective  through  April  30, 
1981,  and  vnW  not  be  published  in  the 
annual  Code  of  Federal  Regulations). 

1.  Section  930.101  is  amended  by 
revising  paragraph  (b). 

§  930. 1 0 1     Diversion  application. 

(a)  •   •   • 

(b)  Each  producer  who  elects  to  divert 
cherries  into  an  outlet,  as  the  Board. 
with  the  approval  of  the  Secretary  may 
designate  as  specified  in  §  930.56.  shall 
prior  to  such  diversion  submit  to  the 
Board  at  its  office,  or  such  other  location 
as  may  be  specified  by  the  Board,  on 
forms  provided  by  the  Board,  an 
application  to  divert  cherries  as  required 
by  §  930.56(a)(1).  Such  application  shall 
be  filed  with  the  Board  not  later  than 
July  8  of  the  current  fiscal  year: 
Provided.  That  such  application  for 
growers  who  will  harvest  cherries  prior 
to  July  8  of  any  fiscal  year  shall  be  filed 
on  such  earlier  date  as  may  be  specified 
by  the  Board  or,  if  not  so  specified,  prior 
to  harvest  of  such  cherries. 

2.  Section  930.310  is  added  (effective 
through  April  30.  1981). 

§  930.310    Handler  compensation  rates. 

During  the  fiscal  period  ending  April 
30,  1981.  each  handler  shall  be 
compensated  by  producers  (or  their 
successors  in  interest)  having  an  interest 
in  the  reserve  pool  as  follows: 

(a)  At  the  rate  of  $0.2425  (24 Vi  cents) 
per  pound  of  reserve  pool  cherries 


received  as  raw  unpitted  cherries,  and 
processed  into  the  form  of  5  plus  1 
frozen  cherries  (five  pounds  of  raw 
pitted  cherries  combined  with  one 
pound  of  sugar)  packed  in  containers  as 
specified  in  §  930.104(a]  of  this  subpart, 
and  for  storage  in  a  suitable  freezer 
storage  facility  for  30  days  from  the  date 
such  cherries  are  placed  in  such  storage 
facility;  and 

(bj  At  the  rate  of  SO. 09  (9  cents]  per 
container  per  month  for  storage 
thereafter  in  a  suitable  freezer  storage 
facility. 

(Sees.  1-19,  48  StaL  31.  as  amended  (7  U.S.C. 
601-674)] 

Dated;  July  7,  1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  .Agricultural  Marketing  Service. 

|FR  Doc  80-20628  Filed  7-8-8a  &«  am) 
BILLINQ  CODE  3410-02-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Docket  No.  R-0318;  Reg.  D] 

Reserves  of  Member  Banks;  Marginal 
Reserve  Requirements 

agency:  Board  of  Governors  of  the 
Federal  Re8er\'e  System. 
ACTION:  Final  nile. 

SUMMARY:  The  Board  of  Governors  has 
determined  to  rescind  the  marginal 
reserve  requirement  on  managed 
liabilities  of  member  banks  (and  Edge 
and  Agreement  Corporations)  and 
United  States  branches  and  agencies  of 
foreign  banks  with  total  worldwide 
consolidated  bank  assets  in  excess  of  $1 
billion,  and  the  supplementary  reserve 
requirement  imposed  on  large 
denomination  time  deposits  of  member 
banks  (and  Edge  and  Agreement 
Corporations). 

EFFECTIVE  DATE;  July  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cilbe.'-t  T.  Schwartz.  Assistant  General 
Counsel  (202/452-3625).  Paul  s.  Pilecki, 
Attorney  (202,/452-3281).  or  Daniel  L 
Rhoads,"  Attorney  (202/452-3711),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551. 

SUPPLEMENTARY  INFORMATION:  On 
October  6.  1979.  the  Board  of  Governors 
amended  Regulation  D  (12  CFR  Part  204) 
to  impose  a  marginal  reserve 
requirement  of  8  per  cent  on  the  amount 
by  which  the  total  managed  Uabilities  of 
member  banks  (and  Edge  and 
Agreement  Corporations)  and  United 
States  branches  and  agencies  of  foreign 
banks  with  total  worldwide 


consolidated  bank  assets  in  excess  of  $1 
billion  exceeds  the  amount  of  the 
institution's  managed  liabilities 
outstanding  during  the  base  period 
[September  13-26,  IP-g)  or  $100  million, 
whichever  is  greater  1,44  VY(.  600-1).  On 
-March  14.  1980,  the  Board  acted  to 
increase  the  marginal  reserve  ratio  to  10 
per  cent  and  to  adjust  the  base  of 
managed  liabilities  (45  FR  17924). 

On  May  22. 1980.  the  Board  reduced 
the  marginal  reserve  ratio  to  5  per  cent 
and  generallj-  increased  the  base  for 
institutions  subject  to  the  marginal 
reserve  requirement  program  (45  FR 
37410).  The  Board  has  determined  to 
rescind  the  marginal  reserve 
requirement  on  managed  liabilities 
outstanding  during  the  seven-day 
computation  period  beginning  July  10, 
1980.  Accordingly,  institutions  subject  to 
marginal  reserve  requirements  will  not 
be  required  to  maintain  reserves  on 
managed  liabilities  for  the  seven-day 
maintenance  period  beginning  July  24, 
1980.  Marginal  reserves  will  be  required 
to  be  maintained  during  the  seven-day 
period  beginning  July  1".  1980,  for 
managed  liabilities  outstanding  during 
the  seven-day  computation  period 
beginning  July  3.  1980  At  the  same  time. 
the  Board  is  eliminating  the  2  per  cent 
supplementary  reserve  requirement  on 
member  bank  time  deposits  in 
denominations  of  $100,000  or  more  and 
on  certain  other  liabilities. 

in  order  to  achieve  the  objectives  of 
this  action  more  quickly,  and  because 
this  action  relieves  a  restriction,  the 
Board  for  good  cause  finds  that  the 
notice,  public  procedure,  and  deferral  of 
effective  date  provisions  of  5  U.S.C.  553 
with  regai-d  to  this  action  are 
impracticable  and  contrary  to  the  public 
interest. 

Pursuant  to  its  authority  under 
sections  19.  25  and  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461.  601  et  seq.) 
and  under  section  7  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3105), 
effective  July  24. 1980,  the  Board  amends 
Regulation  D  (12  CFR  Part  204)  as 
follows: 

§204.5    [Amended] 

1.  Sections  204.5(a)(l)(ii)  and  (2)(ii)  are 
amended  by  deleting  the  last  two 
sentences. 

2.  Section  204.5(f)  is  deleted  in  its 
entirety. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reser\'e  System.  July  3, 1980. 
Grifruh  L  Garwood, 
Dfspii:y  Secretary  of  the  Board. 

|FR  Doc  8O-2O5e0  Filed  7-8-80:  8:45  amj 
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12  CFR  Part  226 

[R«fl.Z;FC-01691 

Final  Official  Staff  interpretation 

AQENCy:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  official  staff 
interpretation.       

summary:  The  Board  is  publishing  in 
final  form  Official  Staff  Interpretation 
FC-0169  of  Regulation  Z,  Truth  in 
Lending.  The  interpretation  permits 
certain  charges  in  the  sale  of  a  motor 
vehicle  to  be  either  included  in  the 
"cash  price"  or  shown  as  "other 
charges." 

EFFECTIVE  DATE:  July  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
lesse  Filkins.  Staff  Attorney,  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C.  20551 
(202^52-3867), 

SUPPt^MENTARY  INFORMATION:  (1)  In 
FC-0169  the  staff  set  forth  the  conditions 
under  which  fees  for  issuance  of 
certificate  of  title  and  for  registration 
and  inspection  of  motor  vehicles  could 
be  included  in  the  cash  pnce. 

(2)  FC-0169  was  pubhshed  January  21. 
1980.  (45  FR  3879)  with  an  effective  date 
of  February  20.  1980.  In  response  to  a 
request  for  public  comment  submitted  in 
accordance  with  $  226.1(d)(3)  of 
Regulation  Z.  the  effective  date  was 
suspended  and  the  interpretation  was 
republished  for  comment  on  February 
29,  1980  (45  FR  13436). 

(3)  The  request  for  republication 
asserted  that  the  language  in  FC-0169 
could  lead  creditors  to  believe  that,  by 
merely  including  the  amount  of  the 
certificate  and  registration  fees  in  the 
cash  price,  those  amounts  could  be 
excluded  from  the  finance  charge. 

The  only  commenter  on  the  matter 
concurred  with  the  challenger's 
recommendation  that  the  interpretation 
refiect  language  clearly  indicating  that 
the  fees  must  be  itemized  and  disclosed 
to  the  customer  in  order  to  exclude  them 
from  the  finance  charge. 

The  staff  agrees  that  the  additional 
language  may  clarify  the  interpretation 
so  that  creditors  do  not  inadvertently 
include  the  fees  in  the  cash  price 
without  taking  the  steps  necessary  to 
exclude  them  from  the  finance  charge. 
Therefore,  the  interpretation  being 
published  in  final  form  incorporate  the 
sugguested  language. 

Also,  the  republished  interpretation 
modifies  both  Public  Information  Letters 
623  and  993  (rather  than  just  letter  623) 
to  the  extent  that  letter  993  requires  that 
the  charges  discussed  in  FC-0169  be 


included  in  the  cash  price  or  to  the 
extent  that  letter  623  requires  that  the 
charges  be  disclosed  as  other  charges. 

(4)  Official  Staff  Interpretation  FC- 
0169,  which  follows,  has  been  changed 
to  add  the  suggested  language  and  to 
indicate  that  Public  Information  Letter 
993  is  also  modified  to  the  extent  that  it 
is  inconsistent  with  the  interpretation. 
FC-0169  is  effective  July  9,  1980, 

(5)  Authority:  15  U.S,C.  1640(f). 
Section  226. 2(n):  Prohibition  against 

including  §  226.4  charges  in  the  cash 
price  pertains  to  finance  charges  and 
does  not  apply  to  charges  excluded 
pursuant  to  §  226, 4(b).  Alternatively, 
such  charges  may  be  shown  as 
§  226.8(c)(4)  other  charges.  (Modifies 
Public  Information  Letters  623  and  993.) 

Section  226.4(b):  Prohibition  against 
including  §  226.4  charges  in  the  cash 
price  pertains  to  finance  charges  and 
does  not  apply  to  charges  excluded 
pursuant  to  §  226.4(b).  Alternatively, 
such  charges  may  be  shown  as 
§  226.8(c)(4)  other  charges.  (Modifies 
Public  Information  Letters  623  and  993.) 

Section  226.8(c)(4):  Certificate  of  title. 
registration  and  inspection  fees  may  be 
either  included  in  the  cash  price  or 
shown  as  an  other  charge. 

July  3. 1980. 

In  your  letter  of  *  * .  you  ask  about  the 
proper  disclosure  under  Regulation  Z  of 
certain  statutory  fees  imposed  in  connection 
with  the  sale  of  motor  vehicles. 

You  state  that  your  client,  a  seller  of  motor 
vehicles,  is  required  by  state  law  to  collect 
fees  for  the  issuance  of  a  certificate  of  title 
and  for  registration  and  inspection  of  the 
vehicle.  You  have  been  itemizing  and 
disclosing  such  fees  as  components  of  the 
cash  price,  but  are  concerned  that  the 
exclusionary  language  of  §  226. 2(n).  which 
prohibits  including  "charges  of  the  types 
described  in  §  226.4    in  the  cash  price, 
requires  that  you  discontinue  this  practice. 

The  staff  believes  that  the  prohibition  in 
§  226. 4(n)  against  including  charges  of  the 
types  described  in  j  226  4  pertains  to  finance 
charges  and  does  not  apply  to  those  charges 
that  have  been  excluded  from  the  finance 
charge  pursuant  to  i  226.4(b).  Since  you  have 
properly  excluded  the  certificate  of  title  and 
registration  fees  from  the  finance  charge  by 
itemizing  them  as  required  under 
§  226.4(b)(4),  the  prohibitory  language  does 
not  apply  and  you  may  include  them  in  the 
cash  price.  Alternatively,  such  charges  may 
be  shown  as  other  charges  pursuant  to 
5  226.8(c)(4).  To  the  extent  that  Public 
Information  Letters  623  and  993  are 
inconsistent  with  this  position,  those  letters 
are  modified.  Note  that  whichever  approach 
is  taken,  the  amount  financed  will  include  the 
fees. 

The  inspection  fee,  however,  is  not  among 
the  S  226.4(b)  charges  that  must  be  itemized 
to  be  excluded  from  the  finance  charge. 
Therefore,  as  long  as  it  is  not  "imposed 
directly  or  indirectly  by  the  creditor  as  an 
incident  to  or  as  a  condition  of  the  extension 


of  credit,"  it  is  not  a  finance  charge  and  may 
either  be  included  in  the  cash  price  as  a 
"gervice[8J  related  to  the  sale"  of  the  property 
pursuant  to  {  226.2(n),  or  shown  as  an  other 
charge. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
i  226.1(d)(2)  and  limited  to  the  facts  and 
issues  discussed  herein.  It  will  become 
effective  upon  publication  in  the  Federal 
Register, 

Sincerely, 
Nathaniel  E.  Butler, 
Associate  Director. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  3, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-20558  Filed  7-8-80;  8:«  am| 
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12  CFR  Part  229 

(DoclcetNo.  R-0314] 

Credit  Re8t^ain^,  Consumer  Credit 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  On  March  14, 1980.  the  Board 
adopted  a  consumer  credit  restraint 
program  pursuant  to  the  Credit  Control 
Act  as  implemented  by  Executive  Order 
12201.  In  view  of  current  economic 
conditions,  the  Board  is  terminating  the 
reporting  and  special  deposit 
requirements  of  the  consumer  credit 
restraint  program.  The  provisions 
regarding  change  in  terms  of  open-end 
and  30-day  credit  accounts  will  remain 
temporarily  in  effect  in  order  to  permit 
the  orderly  phase-out  of  those 
provisions. 

EFFECTIVE  DATE:  July  24.  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Margaret  Egginton.  Attorney  (202/452- 
2489).  Legal  Division;  or  Margaret  A. 
Stewart.  Senior  Attorney  (202/452-2412), 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  On 
March  14. 1980.  the  Board  adopted  a 
consumer  credit  restraint  regulation  (12 
CFR  Part  229.  Subpart  A;  45  FR  17927, 
March  19. 1980)  pursuant  to  the  Credit 
Control  Act  (12  U.S.C.  1901-1909)  as 
implemented  by  Executive  Order  12201. 
The  regulation  requires  certain  creditors 
to  maintain  a  special  deposit  with  the 
Federal  Reserve  against  increases  in  the 
creditor's  outstanding  covered  credit 
over  the  creditor's  base.  As  originally 
promulgated,  the  regulation  required  a 
deposit  equal  to  15  percent  of  the 
increase  in  a  creditor's  covered  credit. 
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On  May  22. 1980  the  Board  reduced  the 
special  deposit  requirement,  to  71^2 
percent  (45  FR  37413,  June  3,  1980).  In 
view  of  current  economic  conditions,  the 
Board  is  rescinding  the  consumer  credit 
special  deposit  and  reporting 
requirements  effective  July  24,  1980. 
Reports  for  credit  outstanding  during  the 
month  of  June  1980.  that  are  to  be  filed 
by  July  14, 1980,  will  not  be  required. 

On  Xpril  2,  1980,  the  Board  amended 
its  consumer  credit  restraint  regulation 
to  provide  a  uniform,  national  rule  to 
govern  certain  changes  by  creditors  in 
the  terms  of  their  open-end  and  30-day 
credit  agreements  (12  CFR  229.6;  45  FR 
24444.  April  10.  1980).  The  rule  requires 
that  a  creditor  give  an  affected 
consumer  at  least  30-days  notice  of  the 
change  in  terms  and  permit  the 
consumer  to  pay  down  the  outstanding 
account  balance  according  to  the 
original  contract  terms.  The  rule 
provides,  further,  that  use  by  the 
consumer  of  the  account  after  the 
effective  date  of  the  change  is  deemed 
acceptance  of  the  new  terms,  which  can 
then  be  applied  to  both  existing  credit 
balances  and  new  credit  advances. 

The  Board  is  aware  that  some 
creditors  are  in  the  process  of  changing 
terms  according  to  the  consumer  credit 
restraint  program's  rules,  In  order  to 
provide  an  orderly  phase-out  of  this 
aspect  of  the  program,  the  Board  is 
amending  §  229.6  of  the  regulation  to 
provide  a  transition  period  during  which 
a  creditor  may  adopt  changes  in  account 
ferms  pursuant  to  the  consumer  credit 
restraint  rules.  The  amendment  provides 
that  creditors  desiring  to  change  terms 
under  §229.6  must  mail  or  deliver  notice 
of  the  change  on  or  before  September  5, 
1980. 

For  a  change  in  terms  made  during  the 
transition  period,  the  date  on  which  a 
creditor  mails  or  delivers  a  notice  to  the 
individual  account  holder  will  determine 
the  applicable  legal  requirements.  For 
example,  if  a  creditor  mails  or  delivers  a 
change  of  terms  notice  pursuant  to  the 
consumer  credit  restraint  regulation  on 
or  before  September  5, 1980,  the  notice 
will  be  effective  according  to  its  term 
even  though  the  account  holder  receives 
the  notice,  uses  the  account  or  otherwise 
assents  to  the  change  after  September  5. 
1980.  Any  change-in-terms  notice  that  is 
mailed  or  delivered  after  September  5, 
1980  must  comply  with  the  requirements 
of  Regulation  Z  (Truth-in-Lending.  12 
CFR  226, 7(f))  and  any  other  applicable 
Federal  or  State  law. 

The  Board  believes  that  these 
amendments  facilitate  the  orderly 
termination  of  the  consumer  credit 
restraint  program  and  do  not  impose  any 
additional  burden  on  affected  parties. 
The  Board  therefore  for  good  cause  finds 


that  the  notice,  public  procedure  and 
delayed  effective  date  provisions  of  5 
U.S.C.  553  with  regard  to  this  action  are 
unnecessary  and  that  immediate 
implementation  is  m  the  public  interest. 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  1901-1909) 
as  implemented  by  Executive  Order 
12201,  the  Board  hereby  takes  the 
following  actions: 

1.  Effective  July  24, 1980, 12  CFR  Part 
229,  Subpart  A  is  amended  as  follows; 

(a)  Sections  229.3  and  229,4  are 
removed  and  reserved. 

§  229.3    [Reserved] 

§229.4     [Reserved] 

(bj  Paragraph  (d)  is  added  to  §229.6  as 
follows; 

§  229.6    Change  In  Terms  o1  Open-End 
Credit  Accounts. 

(d)(1)  A  change  in  terms  is  effective 
under  this  section,  only  if  notice  of  such 
change  is  mailed  or  dehvered  on  or 
before  September  5,  1980. 

(2)  A  change-m-terms  notice  that  is 
mailed  or  delivered  after  September  5, 
1980.  is  not  subject  to  this  Subpart  and 
must  comply  with  the  requirements  of 
Regulation  Z  (12  CFR  226.7(f))  and  other 
applicable  Federal  or  State  law. 

§§  229.1  through  229.6    I  Rescinded! 

2.  Effective  October  31.  1980,  12  CFR 
Part  229,  Subpart  A.  §§229.1  through 
229.6  are  rescinded. 

Bv  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  July  3, 1980, 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFF  Doc  80-20557  Filed  7-8-80: 8:48  am) 
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12  CFR  Part  229 

[Docket  No.  R-0317] 

Credit  Restraint;  Reports  Under 
Special  Credit  Restraint  Program 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 
ACTION:  Rescission  of  regulation. 

SUMMARY:  The  Board  is  terminating  the 

reporting  requirements  that  U.S. 
commercial  banks.  U.S.  branches  and 
agencies  of  foreign  banks.  U.S.  bank 
holding  companies,  finance  companies, 
and  certain  other  selected  corporations 
are  required  to  file  in  view_of  the  phase- 
out  of  the  Board's  voluntary  Special 
Credit  Restraint  Program, 
EFFECTIVE  DATE:  July  28,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Assistant  General 


Counsel  (202/452-3b25i.  Joseph  R. 
Alexander,  Attorney  (202/452-3582), 
Legal  Division,  or  Eleanor  J.  Stockwell. 
Senior  Deputy  Associate  Director  (202/ 
452-3651),  Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551. 

SUPPLEMENTARY  INFORMATION:  On 
March  14.  1980,  the  Board  announced  a 
voluntary  Special  Credit  Restraint 
Program  to  encourage  lenders  to  restrain 
credit  by  limiting  growth  in  total  loans 
and  investments  to  a  range  between  six 
and  nine  per  cent  per  year.  This  subpart 
was  adopted  on  March  28, 1980  (45  FR 
22883),  to  require  periodic  reports  from 
selected  financial  and  non-financial 
organizations.  In  view  of  current 
economic  conditions,  the  Board  is 
phasing  out  its  voluntary  Special  Credit 
Restraint  Program  and  is  rescinding  the 
reporting  requirements  of  this  Subpart 
effective  July  28, 1980  Reports  to  be 
filed  before  July  28. 1980.  for  lending 
activities  during  the  month  of  June  will 
be  required  to  be  submitted  to  the 
Federal  Reserve  Banks. 

In  order  to  achieve  the  objectives  of 
this  action  more  quickly  and  because 
this  action  relieves  a  restriction,  the 
Board  for  good  cause  finds  that  the 
notice  and  public  procedure  provisions 
of  5  use.  553  with  regard  to  these 
actions  are  im.practical  and  contrary  to 
the  public  interest. 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  §  1901-09) 
effective  July  28, 1980,  the  Board  hereby 
rescinds  Subpart  D  of  its  Credit 
Restraint  regulation  (12  CFR  Part  229). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  July  3. 1980, 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-20559  Filed  7-8-80:  8.4S  ami 
BILLING  COOT  6210-01-4I 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Parts  305,  309  and  315 

Miscellaneous  Tectinical  Amendments 

AGENCY:  Economic  Development 

Administration  (EDA).  Department  of 

Commerce, 

ACTION:  Interim  rule.     

summary:  This  rule  makes  minor 

technical  revisions  to  three  regulations. 
One  change  corrects  a  citation  in  the 
regulation  recently  published  regarding 
industrial  park  projects.  The  second 
change  eliminates  a  provision  which 
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restricted  EDA's  participation  in 
projects  involving  electric  and  gas 
facilities  to  50  percent  of  the  project 
cost.  The  third  change  eliminates  a 
procedural  requirement  regarding 
withdrawal  of  petitions  for  certification 
under  the  Trade  Adjustment  Assistance 
program. 

DATES:  Effective  date:  July  9,  1980 
Comments  by:  September  8, 1980. 
AODflESSES:  Send  comments  to: 
Assistant  Secretary  for  Economic 
Development  U.S.  Department  of 
Commerce,  Room  7800B.  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT 
James  F.  Marten.  Assistant  Chief 
Counsel.  Economic  Development 
Administration,  (202]  377-5441. 
SUPPtEMENTARY  INFORMATION:  This  rule 
makes  tliree  minor  revisions  to  the 
following  regulations; 

1.  Section  305.65  is  amended  to  correct 
a  reference  in  paragraph  (d)[9).  EDA 
amended  S  305.65  to  add  a  new 
paragraph  (d]  on  June  10.  1980  [45  FR 
39244).  Paragraph  [d](9]  of  that 
amendment  mistakenly  refers  to 
"requirements  set  forth  in  section  314". 
This  paragraph  should  have  referred  to 
requirements  set  forth  in  Part  314  of 
this  chapter". 

2. 13  CFR  309. 4  is  amended  to  delete 
paragraph  [c](l).  This  regulation  for  the 
most  part  sets  forth  certain  statutory 
restrictions  on  funding  projects  which 
involve  electric  and  gas  facilities. 
Section  704(e)  of  the  Public  Works  and 
Economic  Developm.ent  Act  of  1965.  as 
amended  (42  U.S.C.  3214).  generally 
prohibits  EDA  from  extending  financial 
assistance  for  projects  involving  the 
generation,  transmission  or  distribution 
of  electrical  energy,  or  for  projects 
involving  the  production  or  transmission 
of  gas.  EDA  may  fund  such  projects  if 
they  meet  one  of  the  two  statutory 
exceptions  afforded  by  paragraphs  (e)(1) 
and  (e)(2)  of  section  704  (see  paragraphs 
(a)(2)  and  (b)(2)  of  §  309.4). 

If  a  project  meets  one  of  these 
statutory  exceptions,  paragraph  (c)(1)  of 
§  309.4  restricts  ED.^  from  pro\-idin2 
grant  assistance  beyond  50'o  of  the 
eligible  costs.  This  SO'^-'.  limitation  of 
§  309.4  is  based  on  administrative 
considerations,  not  because  of  any 
statutory  provision.  Based  on  its 
experience  with  the  50%  limitation.  ED.\ 
has  determined  that  the  limitation 
penalizes  such  projects  unnecessarily. 
.Accordingly.  ED.A  is  deleting  paragraph 
(c)(1)  of  §  309.4.  EDA  will  determine 
grant  rates  for  such  projects  in  the  same 
manner  as  any  other  project  and  as  set 
forth  in  13  CFR  305.5. 

3.  13  CFR  315.23  is  amended  by 
deleting  subsection  (f)  which  requires 


petitioners  under  the  Trade  Adjustment 
Assistance  program  to  submit  requests 
for  withdrawal  of  petitions  in  writing. 
Under  the  Trade  Adjustment  Assistance 
program,  certain  Firms  adversely 
affected  by  imports  may  petition- for 
certification  of  eligibility  to  apply  for 
adjustment  assistance  under  that 
program.  Section  315. 23  sets  forth  the 
procedures  for  processing  petitions  for 
certification.  Subsection  (f)  of  this 
sectioa  requires  firms  which  wish  to 
withdraw  their  petitions  to  submit  their 
requests  in  writing.  In  order  to  facilitate 
the  administration  of  the  program,  this 
rule  deletes  the  requirement  that  such 
requests  be  in  writing. 

EDA  has  reviewed  the  rule  with 
respect  ta  the  provisions  of  Executive 
Order  12044  on  improving  regulations 
and  has  determined  that  it  is  not  a 
"significant  regulation  '  under  the 
criteria  of  that  Order.  Since  EDA  does 
not  anticipate  this  rule  to  be  a  matter  of 
controversy  or  of  great  public  interest. 
EDA  is  publishing  the  rule  in  interim 
form.  In  order  to  provide  an  opportunity 
to  participate  in  the  rulemaking.  EDA 
will  not  publish  these  regulations  in 
final  for  at  least  60  days.  EDA  invites 
interested  persons  and  organizations  to 
submit  written  comments  to  the 
Assistant  Secretary  at  the  above 
address.  EDA  will  consider  all 
comments  before  publishing  these 
regulations  in  final. 

Accordingly,  EDA  amends  §305.65, 
§  309.4.  and  §  315.23  as  follows: 

PART  305— PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM 

1.  Section  305.65(d)(9)  is  revised  to 
read  as  follows 

§  305.65    Land,  easements,  and  rights-of- 
way  as  eligible  costs. 

(d)  *  *  * 

(9)  the  requirements  of  Part  314  of  this 
chapter  will  be  met. 

PART  309— GENERAL 
REQUIREMENTS  FOR  FINANCIAL 
ASSISTANCE 

2.  13  CFR  309.4  is  amended  by  deleting 
paragraph  (c)(1)  as  follows; 

§  309.4    Electric  and  gas  facilities. 

•         •         •         •         * 

(c)  *  *  • 
(1)  [Deleted] 

PART  315— ADJUSTMENT 
ASSISTANCE  FOR  FIRMS  AND 
COMMUNITIES 

3. 13  CFR  315.23(f)  is  amended  to  read 
as  follows: 


§  315.23    Acceptance  of  petitions. 

***** 

(f)  Withdrawal  of  petitions.  A  petition 
may  be  withdrawn  by  a  petitioner  if  a 
request  is  received  by  TACD  before  a 
decision  under  §  315.30  of  this  part  is 
made  on  the  petition.  A  petitioner  who 
withdraws  a  petition  may  submit  a  new 
petition  at  any  time  thereafter  in 
accordance  with  the  requirements  of 
this  section. 

(Sec.  701.  Pob.  L.  89-136,  42  U.S.C.  3211;  Sec. 
262.  Pub  L.  93-618,  19  U.S.C.  2352; 
Department  of  Commerce  Organization  Order 
10-4.  as  amended  (40  FR  56702.  as  amended)) 

Dated;  July  2.  1980. 
Robert  T.  Hall, 

Assistant  Secretary  for  Economic 
Development. 

IFF  Dn:   80-20561  Filed  7-8-80   6  45  am| 
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International  Trade  Administration 
15  CFR  Part  377 

ComnxKlity  Group  Transfer  for 
Petroleum  Coke 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 
action:  Final  rule. 

summary:  a  final  rule  which  removed 
validated  license  requirements  for  the 
export  of  petroleum  coke,  both  calcined 
and  uncalcined.  was  published  in  the 
Federal  Register  on  June  22, 1979  (44  FR 
36375).  Although  validated  export 
licenses  are  no  longer  required  for  the 
export  of  petroleum  coke,  exports  of  this 
commodity  were  intended  to  be  covered 
by  General  License  G-NNR  and,  if  the 
conditions  of  this  General  License  could 
not  be  met,  such  exports  were  intended 
lo  be  subject  to  validated  license 
control.  This  rule  is  issued  to  accomplish 
the  foregoing  by  transferring  petroleum 
coke  from  Petroleum  Commodity  Group 
"P"  to  Petroleum  Commodity  Group 
"Q". 

EFFECTIVE  DATE:  July  9, 1980. 
FOR  FURTHER  INFORMATION:  Mr. 
Converse  Hettinger,  Director,  Short 
Supply  Division,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230  (Tel. 
202-377-3795). 

SUPPLEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  thai 
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where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form  is  not  applicable  because 
these  regulations  do  not  impose  controls 
on  exports.  It  has  been  determined  that 
these  regulations  are  not  "significant" 
within  the  meaning  of  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  2082,  January,  9, 1979)  and 
International  Trade  Administration 
Administrative  Instruction  1-6  (44  FR 
2093,  January  9, 1979)  which  implement 
Executive  Order  12044  (43  FR  12661, 
March  23, 1978),  "Improving 
Government  Regulations."  Therefore 
these  regulations  are  issued  in  final 
form. 

PART  377-SHORT  SUPPLY 
CONTROLS  AND  MONITORING 

Accordingly,  Part  377  of  the  Export 
Administration  Regulations  (15  CFR 
Part  368  et  seq.)  is  amended  as  follows; 

1.  Supplement  No.  2  to  Part  377  is 
amended  by  deleting  "Croup  P"  and  its 
corresponding  petroleum  product 
information  listed  under  "Petroleum 
Products  Subject  to  Validated  Licensing 
But  Not  Quotas." 

2.  Supplement  No.  2  to  Part  377  is 
amended  by  adding  the  following 
petroleum  products  and  information  to 
"Group  Q",  "Petroleum  Products  Subject 
to  Provisions  of  either  §  371.16  or 

§  377.6(d)(6):" 

517.5120 — Petroleum  coke,  calcined,  S.  Ton 
521.3150 — Petroleum  coke,  except  calcined.  S. 

Ton 
(Sees.  13.  15  and  21.  Pub.  L.  96-72.  (to  be 
codified  at  50  U.S.C.  App.  2401  et  seq.]: 
Department  Organization  Order  10-3  (45  FR 
6141.  January  25,  1980);  and  International 
Trade  Administration  Organization  and 
Function  Order  41-1  (45  FR  11862.  February 
22,  1980]) 

Dated;  July  2,  1980. 
Eric  L  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc  8O-2O4B0  Fiicd  7-(M10:  8:45  am| 
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15  CFR  Part  390 

Revision  of  Regulations  Concerning 
Technical  Advisory  Committees 

AGENCY:  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  provisions 
in  the  Export  Administration 
Regulations  concerning  Technical 
Advisory  Committees.  It  amends  the 
address  to  which  requests  for  records 


are  to  be  sent,  and  provides  for 
automatic  termination  of  membership 
for  any  member  absent  from  four 
consecutive  committee  meetings.  These 
revisions  are  made  in  order  to  conform 
the  Regulations  to  practices  prescribed 
by  the  Charters  of  the  Technical 
Advisory  Committees  and  by 
Department  and  International  Trade 
Administration  Administrative  Orders. 
EFFECTIVE  DATE:  July  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews.  Director,  Exporters 
Service  Staff,  Office  of  Export 
Administration,  Washington,  D.C.  20230. 
Telephone;  (202)  377-5247  or  377-^811. 
SUPPLEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  order  218-7  (44  FR  2082, 
January  9. 1979)  and  International  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978), 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form. 

On  August  28.  1978,  the  Assistant 
Secretary  for  Administration 
rechartered  the  six  Technical  Advisory 
Committees  authorized  under  section 
5(c)  of  the  Export  Administration  Act  of 
1969.  as  amended.  Each  new  charter 
included  a  provision  that  a  Committee 
member  who  is  absent  from  four 
consecutive  meetings  will  automatically 
terminate  his  membership.  This 
provision  was  added  to  help  maintain 
an  active  committee  by  replacing  non- 
participating  members.  This  rule  amends 
the  Export  Administration  Regulations 
to  include  this  provision. 

Because  of  the  increase  in  the  volume 
of  records  available  to  the  public,  the 
Department  has  decentralized  its 
records  inspection  facilities.  This  rule 
also  amends  the  Export  Administration 
Regulations  to  include  the  address  of 
the  facility  that  now  maintains  records 
of  Technical  Advisory  Committee 
meetings. 

Accordingly,  Part  390  of  the  Export 
Administration  Regulations  (15  CFR 
Part  390)  is  amended  as  follows; 


A  final  sentence  is  added  to 
§  390.1(b)(6).  and  §  390.1(h)(3)  is  revised 
to  read  as  follows 

§390.1     Advisory  committee*. 

•  •  •  *  « 

(b)  •   •   • 

(6)  *   *   *  The  membership  of  a 
member  who  is  absent  from  four 
consecutive  committee  meetings  shall  be 
terminated  automatically. 

•  *        •        •        « 

(h)  •   •  * 

(3)  Minutes  of  those  portions  of 
technical  advisory  committee  meetings 
open  tc  the  public  may  be  requested  by 
telephone  from  the  Office  of  Export 
Administration,  (202)  3"7-2583.  All  other 
requests  for  records  should  be 
addressed  to:  Freedom  of  Information 
Records  Inspection  Facility 
Internafional  Trade  Administration,  U.S. 
Department  of  Commerce.  Room  3012, 
Washington.  D.C.  20230, 
Rules  concerning  the  use  of  the  I'l  A 
Freedom  of  Information  Records 
Inspection  Facility  are  contained  in  Part 
4  Subtitle  A.  Title' 15.  Code  of  Federal 
Regulations,  or  may  be  obtained  from 
the  International  Trade  Administration 
Freedom  of  Information  Officer  at  the 
above  address. 

•  «         *         *         • 

(Sees  15  and  21  Pub.  L  96-72.  93  Slat.  503.  to 
be  codified  at  50  U.S  C.  App.  2401.  et  seq.: 
Department  Organization  Order  10-3.  45  FR 
6141  (Ianuar\'  25.  198<.)):  and  Department 
OrjjaniZHtion  Order  41^1,  45  FR  11862 
(February  22.  1980)) 

Dated:  July  2.  1980. 
Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FT  UiK.  80-20461  Filed  7-B-aO:  »4S  un| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP9H5240/R60] 

Tolerances  for  Pesticides  In  Animal 
Feeds;  Thiabendazole 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  amends  21  CFR  Part 

561  by  establishing  a  feed  additive 
tolefance  for  thiabendazole  (2-(4- 
thiazolylj-benzimidazole).  This 
amendment  to  the  regulations  was 
requested  by  Merck  &  Co.  This  rule 
establishes  maximum  permissible  levels 
for  residues  of  the  fungicide  in  or  on  rice 
huUs. 
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EFFECTIVE  DATE:  Effective  on  July  a 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  lacoby,  Product  Manager  (PM) 
21.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
Street.  SW.  Waahmgton.  D.C.  2048a 
(202/755-2562). 

SUPW.EMEMTARY  INFORMATKWI:  Notice 
was  published  in  the  Federal  Register  of 
October  24.  1979  (44  FR  61248)  that 
Merck  &  Co..  had  filed  a  feed  additive 
petition  (FAP  9H5240).  The  petition 
proposed  that  21  CFR  561.380  be 
amended  by  establishing  tolerances  for 
residues  of  the  fungicide  thiabendazole 
(2-(4-thiazolyl)-benzimidazole)  in  or  on 
the  animal  feed  rice  bran  and  polishmgs 
at  2.5  parts  per  million  (ppm)  and  rice 
hulls  at  8  ppm.  At  the  same  time  Merck 
&  Co.  submitted  a  pesticide  petition  (PP 
9F2281)  proposing  that  40  CFR  180.242 
be  amended  by  permitting  residues  of 
the  fungicide  thiabendazole  in  or  on  the 
raw  agricultural  commodities  nee  at  2.5 
ppm  and  rice  straw  at  10  ppm  (44  FR 
61248)  as  the  result  of  application  of  the 
fungicide  to  growing  rice  plants.  No 
comments  were  received  m  response  to 
these  notices  of  filing. 

Merck  St  Co.  subsequently  amended 
the  petition  by  deleting  the  proposed 
tolerances  for  thiabendazole  in  or  on  the 
animal  feed  rice  bran  and  polishmgs  at 
2.5  ppm.  They  also  amended  thetr 
petition  fPP  9F2216)  by  deleting  the 
tolerance  for  the  raw  agricultural 
commodity  nee  at  2.5  ppm;  and  by 
increasing  the  tolerance  m  or  on  rough 
nee  to  3  ppm.  A  related  document 
establishing  tolerances  for  residues  of 
the  subject  fungicide  in  or  on  the  raw 
agricultural  commodities  nee  straw  at  10 
ppm  and  rough  rice  at  3  ppm  appears 
elsewhere  m  today's  Federal  Register 
Established  tolerances  in  eggs.  milk, 
meat,  and  poultry  will  be  adequate  to 
cover  secondary  residues  as  delineated 
in  40  CFR  180.6(a)f2),  A  proposed  rule 
was  published  lune  18.  1980  (45  FR 
4115")  in  which  Merck  St  Co.  proposed 
establishing  a  tolerance  for  residues  of 
thiabendazole  in  or  on  the  animal  feed 
nee  hulls  at  8  ppm.  No  comments  were 
received  in  response  to  the  proposed 
rule. 

The  scientific  data  considered  in 
support  of  the  tolerance  included  two- 
year  rat  and  dog-feeding  studies,  rat  and 
mouse  reproduction  studies,  a  lifetime 
carcinogenic  study  in  mice,  and 
subacute  studies  in  rats,  sheep,  and 
other  farm  animals.  Based  on  a  rat 
study,  the  no-observable  effect  level  is 
10  milligrams  (mg]/kilogrdm  (kg)/day. 
This  results  in  an  allowable  daily  intake 
of  0.1  mg/kg/day  and  a  maximum 


permissible  intake  of  8  mg/day  for  a  60- 
kg  person.  Existing  and  proposed 
tolerances  result  in  a  maximum 
theoretical  exposure  of  1.377  mg/day  for 
a  60  kg  person,  which  represents  22.94 
percent  of  the  ADI. 

Tolerances  have  previously  been 
established  for  residues  of 
thiabendazole  in  or  on  a  variety  of  raw 
agricultural  commodities,  ranging  from 
0.1  to  10  ppm.  Both  the  chronic  feeding 
study  in  the  rat  and  the  mouse  were 
performed  under  a  protocol  considered 
adequate  for  carcinogenic  potential 
evaluation.  These  studies  do  not  provide 
any  evidence  that  thiabendazole  is  a 
presumptive  carcinogenic  nsk.  Thus  the 
,'\gency  considers  that  the  8  ppm 
tolerance  in  nee  hulls  is  adequate  to 
protect  the  public  health  An  adequate 
analytical  method 

(spectrophotofluorometry)  is  available 
to  enforce  the  toleran<:«  established  by 
this  amendment.  There  are  no  other 
actions  currently  pending  against  this 
tolerance  So  actions  are  currently 
pending  against  registration  of  the 
subject  fungicide,  nor  are  any  other 
considerations  necessary  in  establishing 
the  tolerance 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purp(.)3e  for  which  a 
tolerance  is  sought,  and  it  is  concluded 
that  the  pesticide  may  be  safely  used  in 
the  prescribed  manner  when  such  use  is 
in  accordance  with  the  label  and 
labeling  registered  pursuant  to  the 
Federal.  Insecticide.  Fungicide,  and 
Rodenticide  .Act  (FIFR.-M  as  amended 
(92  Stat.  819  (7  U.S.C  136]J. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  8, 
1980.  file  written  objections  with  the 
Hearing  Clerk.  EP.\.  Rm.  M-3708  (A- 
110),  401  M  Street,  SW.  Washington. 
D.C  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  should 
specify  both  the  provision  of  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objection  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
significant,  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
development  procedures.  EPA  labels 
these  other  regulations  "specialized" 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 


Effective  date:  July  9, 1980. 
(Sec.  409(c)(1).  72  Stat.  1788  (21  U.SC  348]) 

Dated;  July  1.  198a 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  of  Pesticide 
Pm^rams. 

Therefore,  Part  561  of  21  CFR  is 
amended  by  alphabetically  inserting  the 
following  feed  in  §  561.380  to  read  as 
follows; 
§  561.380    Thiabendazole. 

c  eect  Pan  per  million 

.  •  *  *  « 

Rica,  hull* • 


(FR  Doc.  aO-20505  Filed  7-6-80:  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc«  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  207 

[Docket  No.  R-80-827] 

Mobile  Home  Paries  Insured  Under  the 

National  Housing  Act;  Effective  Date 

Change 

agency:  Office  of  Assistant  Secretary  . 

for  Housing — Federal  Housing 

Commissioner,  HUD. 

ACTION:  Final  rule:  effective  date 

change. 

summary:  On  June  25.  1980.  (45  FR 
42604)  the  Secretary  pubhshed  a  final 
rule  in  Docket  Na  R-80-827  which 
increased  the  mortgage  Hmits  for  mobile 
home  courts  and  parks.  The  rule  stated 
good  cause  for  making  this  increase 
effective  as  soon  as  possible  and 
deferred  the  effective  date  twenty 
session  days  in  compliance  with  the 
legislative  review  requirements  of 
Section  7(o)(3)  of  the  Department  of 
HUD  Act.  As  provided  in  Section  7(o)(4) 
of  the  Act,  the  Secretary  has  now 
obtained  agreement  from  the  Chairmen 
and  Ranking  Minority  Members  of  both 
Banking  Committees  to  waive  the 
deferral  of  the  effective  date. 
EFFECTIVE  OATE:  The  effective  date  of 
the  rule  is  therefore  being  advanced  to 
July  9,  1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Joseph  E.  Malloy,  Office  of  Housing, 
Office  of  Multifamily  Housing 
Development,  Insured  Loan  Processing 
Branch,  Room  6118.  451  Seventh  St.. 
S  W.,  Washington,  D.C.  20410.  (202)  755- 
7172.  (This  is  not  a  toll  free  number.) 

Issued  at  Washington.  D.C  July  2. 1980. 
Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing  Federal 
Housing  Commissioner. 

|FR  Doc  80-20512  Filed  7-8-«J;  9:15  amj 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
(T.D.  77051 

Income  Tax;  Taxable  Years  Beginning 
After  Dec.  31,  1953;  Unemployment 
Compensation 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  This  document  provides  final 
regulations  relating  to  the  taxation  of 
unemployment  compensation.  Changes 
to  the  applicable  law  were  made  by  the 
Revenue  Act  of  1978  and  the  Technical 
Amendments  Act  of  1979.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  those  Acts  and  would  affect  all 
taxpayers  who  receive  unemployment 
compensation  under  a  governmental 
unemployment  compensation  plan 

DATE:  The  regulations  are  effective  for 
taxable  years  beginning  after  Decembei 
31.  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  G.  Schmalz  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Infernal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20224,  AttenUon;  CC:LR;T.  202-566- 
3432.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  19. 1979.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  [26  CFR  Part  Ij  under 
section  85  of  the  Internal  Revenue  Code 
of  1954  [44  FR  75183].  The  amendments 
were  proposed  to  prescribe  rules  and  . 
regulations  for  the  taxation  of 
unemployment  compensation  received 
by  certain  taxpayers  under  certain 
governmental  unemployment 
compensation  plans.  Although  no  public 
hearing  was  requested,  one  written 
conament  was  received  which  related  to 
the  proposed  rules.  Several  other 
comments  were  received  which 
questioned  certain  public  policy 
decisions  made  by  Congress  when  it 
enacted  section  85.  After  consideration 
of  the  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision.  The  preamble  to  the  notice  of 
proposed  rulemaking  summarizes  and 
explains  the  proposed  amendments. 


Fraudulently  Received  Unemployment 
Compensation 

One  comment  was  received 
concerning  the  taxation  of  fraudulently 
received  unemployment  compensation. 
The  conamentator  suggested  that  the 
regulations  under  section  85  of  the 
Internal  Revenue  Code  make  it  clear 
that  no  amount  of  unemployment 
compensation  received  as  a  result  of  a 
claimant's  fraud  will  be  exempt  from 
taxation.  Since  this  suggestion  is 
consistent  with  the  Service  s  position,  a 
provision  has  been  added  to  the 
proposed  regulations  stating  that  all 
amounts  of  fraudulently  received 
unemployment  compensation  are 
taxable  without  regard  to  any  limitation 
in  section  85  of  the  Internal  Revenue 
Code. 

Other  Comments 

Other  comments  were  not  adopted  a.'- 
they  suggested  changes  that  conflicted 
with  express  statutory  provisions. 

Additional  Information 

These  regulations  are  needed  to  guide 
the  public  and  government  employees 
responsible  for  the  admini.stration  of 
section  85 

The  preceding  parts  of  the  preamble 
evidence  Service  consideration  of  the 
public  comments  and  respond  to  the 
issues  raised  by  these  comments. 
Evaluation  of  the  effectiveness  of  the 
regulations  after  issuance  will  be  based 
on  comments  received  from  offices 
within  the  Internal  Revenue  Service  and 
the  Treasury  Department,  other 
governmental  agencies,  State  and  local 
governments,  and  the  public. 

To  a  certain  extent,  section  6050B  of 
the  Internal  Revenue  Code  of  1954  will 
require  additional  reporting  and 
recordkeeping  by  payers  of 
unemployment  compensation,  i.e.. 
certain  payers  will  be  required  to  report 
to  the  Service  the  amount  of  their 
payment  along  with  other  information 
and  will  also  be  required  to  provide  the 
recipient  with  a  Form  1099  UC. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  John  G.  Schmalz  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

After  careful  consideration,  the 
proposed  amendments  to  the  regulations 


are  adopted  subject  to  the  addition  of 
the  following  new  provision: 

Paragraph  (c)  of  §  1.85-1  as  set  forth 
m  the  notice  of  proposed  rulcmakinc  is 
changed  by  redesignating  paragraph 
(c]l2)  as  paragraph  (ctl3l  and  addini; 
after  paragraph  [c)(l)  a  new  paragrapri 
(cK2)  to  read  as  set  forth  below. 

This  Treasury  docision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Interna!  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) 
|erome  Kurtz. 
Commissioner  of  Internal  Revenue 

Approved;  June  25,  1980. 
Donald  C  Lubick. 
Assistant  Secretary  of  the  Treasury. 

■Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  1  are 
as  follows. 

Paragraph  1.  Immediately  after  (  1,83- 
8.  there  is  added  the  following  new 
section: 

§  1.85-1     Unemployment  compensation. 

(a)  Iniroduciion.  Section  85  prescribes 
rules  relating  to  the  inclusion  in  gross 
income  of  unemployment  compensation 
(as  defmed  in  paragraph  (b)(1)  of  this 
section)  paid  m  taxable  years  beginning 
after  December  31.  19:"8  pursuant  to 
governmental  programs.  In  general, 
these  rules  provide  that  unemployment 
compensation  paid  pursuant  to 
governmental  programs  is  includible  in 
the  gross  income  of  a  taxpayer  if  the 
taxpayer's  modified  adjusted  gross 
income  (as  defined  m  paragraph  (b)(2)  of 
this  section)  exceeds  a  statutory  base 
amount  (as  defined  in  paragraph  (bX3) 
of  this  section).  If  there  is  such  an 
excess,  however,  the  amount  included  in 
gross  income  is  limited  under  paragraph 
(c)(1)  of  this  section  to  the  lesser  of  one- 
half  of  such  excess  or  the  amount  of  the 
unemployment  compensation.  If  such 
taxpayer's  modified  ad|usted  gross 
income  does  not  exceed  the  applicable 
statutory  base  amount,  none  of  the 
unemployment  compensation  is 
included  in  the  taxpayer's  gross  income. 

(b)  Definitions — (1)  Unemployment 
compensation — (i)  General  rule.  Except 
as  provided  in  paragraph  (b){l)(iii)  of 
this  section,  the  term  "unemployment 
compensation"  means  any  amount 
recei\  ed  under  a  law  of  the  United 
States,  or  of  a  State,  which  is  in  the 
nature  of  unemployment  compensation. 
Thus,  section  85  applies  only  to 
unemployment  compensation  paid 
pursuant  to  governmental  programs  and 
does  not  apply  to  amounts  paid 
pursuant  to  private  nongovernmental 
unemployment  compensation  plans 
[which  are  includible  in  income  without 
regard  to  section  85)  Generally, 
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unemployment  compensation  programs 
are  those  designed  to  protect  taxpayers 
against  the  loss  of  income  caused  by 
involuntary  layoff.  Ordinarily, 
unemployment  compensation  is  paid  in 
cash  and  on  a  periodic  basis.  The 
amount  of  the  payments  is  usually 
computed  in  accordance  with  formula 
based  on  the  taxpayer's  length  of  prior 
employment  and  wages.  Such  payments. 
however,  may  be  made  in  a  lump  sum  or 
other  than  in  cash  or  on  some  other 
basis. 

(ii)  Disability  and  worker's 
compensation  payments.  Amounts  in  the 
nature  of  unemployment  compensation 
also  include  cash  disability  payments 
made  pursuant  to  a  governmental 
program  as  a  substitute  for  case 
unemployment  payments  to  an 
unemployed  taxpayer  who  is  ineligible 
for  such  payments  solely  because  of  the 
disability.  Usually  these  disability 
payments  are  paid  in  the  same  weekly 
amount  and  for  the  same  period  as  the 
unemployment  compensation  benefits  to 
which  the  unemployed  taxpayer 
otherwise  would  have  been  entitled. 
Amounts  received  under  workmen's 
compensation  acts  as  compensation  for 
personal  injuries  or  sickness  are  not 
amounts  in  the  nature  of  unemploy-ment 
compensation.  See  section  104(a)(1) 
relating  to  the  exclusion  from  gross 
income  of  such  amounts. 

(iii)  Employee  contributions  to  a 
governmental  plan.  If  a  governmental 
unemployment  compensation  program  is 
funded  in  pari  by  an  employees 
contribution  which  is  not  deductible  by 
the  employee,  an  amount  paid  to  such 
employee  under  the  program  is  not  to  be 
considered  unemployment 
compensation  until  an  amount  equal  to 
the  total  nondeductible  contributions 
paid  by  the  employee  to  such  program 
has  been  paid  to  such  employee. 

(iv)  Examples  of  governmental 
unemployment  compensation  programs. 
Governmental  unemployment 
compensation  programs  include  (but  are 
not  limited  to)  programs  established 
under; 

(A)  A  State  law  approved  by  the 
Secretary  of  Labor  pursuant  to  section 
3304  of  the  Internal  Revenue  Code  of 
1954. 

(B)  Chapter  85  of  Title  5,  United  Stales 
Code,  relating  to  unemployment 
compensation  for  Federal  employees 
generally  and  for  ex-servicemen. 

(C)  Trade  Act  of  1974,  sections  231 
and  232  (19  U.S.C.  2291  and  2292). 

(D)  Disaster  Relief  Act  of  1974.  section 
407  (42  U.S.C.  5177). 

(E)  The  Airline  Deregulation  Act  of 
1978  (49  U.S.C.  1552(b]). 

(F)  The  Railroad  Unemployment 
Insurance  Act.  section  2  (45  U  S.C.  352). 


(2)  Modified  adjusted  gross  income. 
The  term  "modified  adjusted  gross 
income"  means  the  sum  of  the  following 
amounts: 

(i)  Adjusted  gross  income  (as  defined 
in  section  62); 

(ii)  All  disability  payments  of  the  type 
that  are  eligible  for  exclusion  from  gross 
income  under  section  105(d);  and 

(iii)  All  amounts  of  unemployment 
compensation  (as  defined  in  paragraph 
(b)(1)  of  this  section). 

(3)  Base  amount.  The  term  "base 
amount"  means — 

(i)  S25.000  in  the  case  of  a  joint  return 
under  section  8013. 

(ii)  Zero  in  the  case  of  a  taxpayer 
who — 

(A)  Is  married  (within  the  meaning  of 
section  143)  at  the  close  of  the  taxable 
year. 

(B)  Does  not  file  a  joint  return  for  such 
taxable  year,  and 

(C)  Does  not  live  apart  (as  defined  in 
paragraph  (b)(4)  of  this  section)  from  his 
or  her  spouse  at  all  times  during  the 
taxable  year, 

(iii)  $20,000  in  the  case  of  all  other 
taxpayers. 

(4)  Living  apart.  A  taxpayer  does  not 
"live  apart"  from  his  or  her  spouse  at  all 
times  dunng  a  taxable  year  if  for  any 
period  during  the  taxable  year  the 
taxpayer  is  a  member  of  the  same 
household  as  such  taxpayer's  spouse.  A 
taxpayer  is  a  member  of  a  household  for 
any  penod.  including  temporary 
absences  due  to  special  circumstances, 
during  which  the  household  is  the 
taxpayer's  place  of  abode.  A  temporary 
absence  due  to  special  circumstances 
includes  a  nonpermanent  absence 
caused  by  illness,  education,  business, 
vacation,  or  military  service. 

(c)  Limitations — (1)  General  rule.  If 
for  a  taxable  year,  a  taxpayer's  modified 
adjusted  gross  income  does  not  exceed 
the  applicable  statutory  base  amount,  no 
amount  of  unemployment  compensation 
is  included  in  gross  income  for  the 
taxable  year.  If  there  is  such  an  excess, 
the  taxpayer  includes  in  gross  income 
for  the  taxable  year  the  lesser  of  the 
following: 

(i)  One-half  of  the  excess  of  the 
taxpayer's  modified  adjusted  gross 
income  over  such  taxpayer's  base 
amount,  or 

(ii)  The  amount  of  unemployment 
compensation. 

(2)  Exception  for  fraudulently 
received  unemployment  compensation. 
If  a  taxpayer  fraudulently  receives 
unemployment  compensation  under  any 
governmental  unemployment 
compensation  program,  then  the  entire 
amount  of  such  fraudulently  received 
unemployment  compensation  must  be 
included  in  the  taxpayer's  gross  income 


for  the  taxable  year  in  which  the 
benefits  were  received.  Thus,  the 
limitation  in  section  85  and  in  paragraph 
(c)(1)  of  this  section,  does  not  apply  to 
such  amounts. 

(3)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  H  and  W  are  married 
taxpayers  who  for  calendar  year  1979  file  a 
joint  income  tax  return.  During  1979  H 
receives  $4,500  of  disability  income  that  is 
eligible  for  an  exclusion  under  section  105(d). 
W  works  for  part  of  1979  and  receives  $20,000 
as  compensation  and  also  receives  $5,000  of 
unemployment  compensation  in  1979. 
Assume  that  H  and  W's  adjusted  gross 
income  is  $20,000.  The  modified  adjusted 
gross  income  of  H  and  W  is  $29,500  ($4,500  -i- 
$20,000  -I-  $5,000],  Since  their  modified 
adjusted  gross  income  ($29,500)  is  greater 
than  their  base  amount  ($25,000),  some  of  the 
unemployment  compensation  received  by  'W 
must  be  included  in  their  gross  income  on 
their  1979  joint  income  tax  return.  Under 
paragraph  (c)(1)  of  this  section,  of  the  $5,000 
which  is  unemployment  compensation,  the 
lesser  of  $2,250  (($29,50O-«25.000)^2)  or 
$5,000  must  be  included  in  their  gross  income. 
Thus,  $2,250  of  the  $5,000  received  by  W  in 
1979  is  included  in  the  gross  income  of  H  and 
W  on  their  joint  income  tax  return  for  1979, 

Example  (2).  Assume  the  same  facts  in 
example  (1)  except  H  received  $5,000  of 
disability  income  that  is  eligible  for  an 
exclusion  under  section  105(d)  and  W 
receives  $28,000  as  compensation,  and  $4,000 
which  is  unemployment  compensation. 
Assume  that  H  and  W's  adjusted  gross 
income  is  $28,000.  The  modified  adjusted 
gross  income  of  H  and  W  is  $37,000  ($4,000  + 
$28,000  -(-  $5,000).  Since  their  modified 
adjusted  gross  income  ($37,000)  is  greater 
than  their  base  amount  ($25,000),  all  of  the 
unemployment  compensation  received  by  W 
must  be  included  in  their  gross  income  on 
their  1979  joint  income  tax  return.  Under 
paragraph  (c)(1)  of  this  section,  of  the  $4,000 
which  is  unemployment  compensation,  the 
lesser  of  $6,000  (($37.000— $25,000)  ^  2)  or 
$4,000  must  be  included  in  their  gross  income. 
Thus,  all  of  the  $4,000  unemployment 
compensation  received  by  W  is  included  in 
the  gross  income  of  H  and  W  on  their  joint 
income  tax  return  for  1979. 

(d)  Cross  reference.  See  section  8050B, 
relating  to  the  requirement  that  every 
person  who  makes  payments  of 
unemployment  compensation 
aggregating  $10  or  more  to  any 
individual  during  any  calendar  year  file 
an  information  return  with  the  Interal 
Revenue  Service. 

Par.  2.  Immediately  after  §  1.6050-1. 
there  is  added  the  following  new 
section: 

§  1.6050B-1    Information  returns  by 
person  making  unemployment 
compensation  payments. 

For  taxable  years  beginning  after 
December  31,  1978,  every  person  who 
makes  payments  of  unemployment 
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compensation  (as  defined  in  section  85 
(c))  aggregating  $10  or  more  to  any 
individual  during  any  calendar  year 
shall  file  a  Form  1099UC  in  accordance 
with  the  instructions  to  such  form. 

jKR  Doc  80-20526  Filed  7-8-80.  8:45  am| 
BtLLING  COOe  4830-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  359 

(DoD  Directive  5105.22] 

Defense  Logistics  Agency; 
Amendments  No.  1  and  2 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule. 


SUMMARY:  These  amendments  expand 
policy  guidelines  on  shelf-life  item 
management  for  the  Defense  Logistics 
Agency  (Amendment  No.  1)  and  on 
automatic  data-processing  resources 
(Amendment  No.  2). 
EFFECTIVE  DATES:  Amendment  No.  1, 
4/2/80;  Amendment  No.  2.  6/4/80. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Ehlers,  Director.  Organizational 
and  Management  Plarming.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration),  Washington,  DC. 
20301,  Telephone:  202-695-6281. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  78-20929  appearing  in  the  Federal 
Register  on  July  28, 1978  (43  FR  32759). 
the  Office  of  the  Secretary  of  Defense 
pubJished  its  charter  for  the  Defense 
Logistics  Agency,  The  following  are  two 
amendments  to  the  charter. 

PART  359— DEFENSE  LOGISTICS 
AGENCY 

Accordingly.  32  CFR.  Chapter  L  Part 
359.  is  amended  as  follows: 

Section  359.5  is  amended  as  follows: 

1.  By  revising  paragraph  (j);  and 

2.  By  adding  a  new  paragraph  (u)  and 
redesignating  the  existing  paragraph  (u) 
as  (v). 

Section  359.5  now  reads  as  follows; 

§  359.5    Functions. 

*         *         •         ♦         • 

(j)  Automatic  Data-Processing 
Resources.  Under  the  policy  guidance  of 
the  Assistant  Secretary  of  Defense 
(Comptroller)  (ASD(C)): 

(1)  Administer  the  Defense  program 
for  reutilization/redistribution  of  excess 
Government-owned  or  leased  automatic 
data  processing  equipment  (ADPE). 

(2)  Assume  responsibilities  for  the 
development.  implementatior\,  and 


management  of  a  Defense  ADP  Sharing 
Program. 

(3)  Act  as  the  ASD(C)  executive  agent 
for  management  of  the  ADP/MIS. 

(4)  Expand  the  capabilities  of  the  ADP 
Resource  Management  System  (.^RMS) 
to  provide  necessary  management 
information  and  visibility  of  ADP 
resources  within  the  Department  of 
Defense. 

*  «         «         *         * 

(u)  Shelf-Life  Item  Mana^'ement.  (1) 
Administer  \he  DoD  Shelf-Life  Item 
Management  Program. 

(2)  Review  and  evaluate  the  operation 
of  the  DoD  Shelf-Life  Item  Management 
Program  and  recommend  policy 
changes,  as  appropriate. 

(3)  Provide  a  DoD  Shelf-Life  Item 
Management  Program  Evaluation  Report 
to  the  ASD(MRA&L)  not  less  frequently 
than  once  each  year. 

(v)  Such  other  flinctions  as  may  be 
assigned  by  the  ASD(MRA&L). 

•  *         «         •         * 

(10  U.S.C.  Chapter  4) 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

July  2. 1980. 

(FR  Doc  80-20432  Filed  7-8-80:  8:45  am| 
BILLING  CODE  MIO-TO-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Big  Ttiicket  National  Preserve,  Texas; 
Establishment  of  Special  Regulations 

agency:  National  Park  Service. 
action:  Final  rule. 


summary:  The  regulations  set  forth 
below  are  necessary  for  the  proper  use 
and  management  of  Big  Thicket 
National  Presene.  These  regulations 
have  been  designed  to  ensure  that 
hunting,  trapping,  camping  and  other 
visitor  use  activities  are  conducted  in  a 
manner  that  will  cause  minimal  damage 
to  the  environment  and  other  natural 
resource  values.  Further,  this  action  will 
relax  or  modify  the  general  regulations 
currently  governing  the  use  afld 
management  of  units  of  the  National 
Park  System  (36  CFR  Parts  1  through  4) 
that  are  inconsistent  with  the  intent  of 
Congress  as  expressed  in  the  .^ct  of 
October  11,  1974,  establishing  Big 
Thicket  National  Preserve. 
EFFECTIVE  DATE:  August  8,  1980 
FOR  FURTHER  INFORMATION  CONTACT; 
Thomas  Lubbert.  Superintendent,  Big 
Thicket  National  Preserve.  National 


Park  Service.  P,0  Box  7408,  Beaumont. 
Texas  77706,  Telephone:  713-«3&-0271. 
ext.  373, 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Act  of  October  11,  1974(B8StaL 
1254.  16  use  698)  established  Ae  Big 
Thicket  National  Preserve  and  directed 

the  Secretary  of  the  IntRrior  to 
administer  the  Preserve  in  a  manner  that 
will  assure  its  natural  and  ecological 
integrity  in  perpetuity  While  the 
legislation  mandated  the  preser\ ation. 
conservation  and  protection  of  the 
natural,  scenic  and  rccrcHtional  values 
of  the  Preserve,  which  is  consistent  with 
traditional  concepts  of  National  Park 
Service  administration,  it  also 
authorized  several  consumptive  uses  of 
resources  not  generally  per:nitted  within 
units  of  the  National  Park  System.  In 
order  to  assure  ecological  integrity  and 
at  the  same  time  accommodate  the 
consumptive  use  of  natural  resources, 
the  Secretary  is  directed  to  publish  such 
rules  and  regulations  as  he  deems 
necessan,'  and  appropriate  to  limit  or 
control  the  use  of  or  activities  on 
Federal  lands  and  waters. 

The  general  regulations  governing  the 
management  and  use  of  park  areas 
within  the  National  Park  System,  found 
in  36  CFR.  Parts  1  through  4,  generally 
prohibit  the  consumptive  use  of 
resources  such  as  hunting  and  trapping. 
In  order  to  relax  the  restrictions 
imposed  by  the  general  regulations  and 
implement  and  guide  the  consumptive 
uses  authorized  in  the  enabling 
legislation,  the  Service  determined  that 
it  was  necessary  to  develop  special 
regulations. 

The  regulations  promulgated  today 
are  the  result  of  a  process  that  t)egan 
\v;th  the  planning  and  studies  that 
preceded  the  establishment  of  the 
Preserve.  The  concepts  regarding  the 
environmental  and  socioeconomic 
impacts  described  m  the  Final 
Environmental  Impact  Statement  have 
been  considered  and  where  appropriate, 
incorporated  into  the  regulations.  During 
April  of  1976,  as  a  part  of  the 
Development/ Visitor  Use  Plan,  the 
Service  conducted  a  series  of  public 
workshops  to  discuss  the  impacts  of 
these  regulations  on  traditional  uses  of 
the  Preserve. 

On  January  18. 1977.  the  National  Park 
Service  and  the  Texas  Parks  and 
Wildlife  Department  reached  agreement 
on  the  type  of  hunting  that  would  take 
place  in  the  Preserve  and  the  seasons 
for  hunting,  trapping  and  fishing. 
It  was  decided  that  some  of  the 
smaller  Preserve  units  and  the  river  and 
bayou  corridors  would  be  closed  to 
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hunting  because  they  are  not  large 
enough  to  support  this  activity.  For 
visitor  safety,  as  well,  especially  along 
the  river  corridor  units,  certain  units  are 
being  closed  to  trapping  and  hunting. 
The  only  other  closures  to  hunting  will 
occur  if  threatened  or  endangered 
species  are  found  inhabiting  a  Preserve 
unit  that  is  open  to  hunting.  The  areas 
that  will  be  open  to  hunting  and 
trapping  comprise  approximately  70%  of 
the  Preserve's  total  area  (84,500± 
acres). 

The  remainder  of  these  regulations, 
while  placing  some  restrictions  on 
visitors,  are  necessarv'  to  assure  the 
natural  and  ecological  integrity  of  the 
Big  Thicket  National  Preserve.  They 
prohibit  the  possession  of  firearms  at 
night  and  camping  in.  or  other  overnight 
occupancy  of  trailers,  motor  homes 
pickup  campers  or  other  wheeled 
vehicles.  They  also  require  that  certain 
sanitation  procedures  be  followed  in 
backcountry  areas. 

Proposed  m.anagement  and  use 
regulations  for  Big  Thicket  National 
Preserve  were  published  in  the  Federal 
Register  Februarv'  14.  1978  (43  FR  6261). 
During  the  30-day  period  allowed  for 
public  comment,  none  were  received. 
The  regulations  adopted  today  are  the 
same  as  those  proposed  in  1978. 

Drafting  Information  | 

The  following  individuals  participated 
in  the  writing  of  these  regulations:  jack 
Bixby  and  Carl  Fleming,  Big  Thicket 
Na'ional  Preserve,  and  Carl 
Christiansen.  Gulf  Islands  National 
Seashore. 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  regulations 
contained  in  this  rulemaking  are  not 
significant,  as  that  term  ;s  defined  in  43 
CFR  Part  14,  nor  do  they  require  the 
preparation  of  a  regulatory  analysis 
pursuant  to  the  provisions  of  this 
authority.  In  addition,  the  Service  had 
determ.ined  that  these  regulations  do  not 
represent  a  ma)or  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  which  would 
require  preparation  of  an  Environmental 
Impact  Statement. 

(Section  3  of  the  Act  of  August  25. 1916  (39 
Stdt  535,  as  amended;  16  U  S.C.  §  3);  16 
use   5  698;  245  DM  1  (44  FR  23384):  and 
.National  Park  Service  Order  .No,  77  (38  FR 
7478).  as  amended) 
Boyd  Evison, 

Acting  Associate  Director.  Management  and 
Operations. 


PART  7-  SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  Part 
7  of  Title  36,  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  7.85  to  read  as  follows: 

§  7.85    Big  Ttiicket  National  Preserve. 

(a)  Hunting.  Except  as  otherwise 
provided  in  this  section,  hunting  is 
permitted  in  accordance  with  §  2.32  of 
this  chapter. 

(1)  Hunting  is  permitted  only  during 
designated  seasons,  as  defined  for  game 
animals  or  birds  by  the  State  of  Texas. 
During  other  periods  of  the  year,  no 
hunting  is  permitted, 

(2)  During  applicable  open  seasons, 
only  the  following  may  be  hunted: 

(i)  Game  animals,  rabbits,  and  feral  or 
wild  hogs. 

(ii)  Game  birds  and  migratory  game 
birds, 

(3)  The  use  of  dogs  or  calling  devices 
for  hunting  game  animals  or  fur-bearing 
animals  is  prohibited. 

(4)  The  use  or  construction  of  stands, 
blinds  or  other  structures  for  use  in 
hunting  or  for  other  purposes  is 
prohibited. 

(b)  Trapping.  Trapping,  for  fur-bearing 
animals  only,  is  permitted  in  accordance 
with  §  2.32  of  this  chapter. 

(c)  Hunting  and  Trapping  Permits.  In 
addition  to  applicable  State  licenses  or 
permits,  a  permit  from  the 
Superintendent  is  required  for  hunting  or 
trapping  on  Preserve  lands.  Permits  will 
be  availaUe,  free  of  charge,  at  Preserve 
headquarters  and  can  be  obtained  in 
person  or  by  mail. 

(d)  Firearms,  Traps,  and  Other 
Weapons.  Except  as  otherwise  provided 
in  this  paragraph.  §  2.11  of  this  chapter 
shall  be  applicable  to  Preserve  lands. 

(1)  During  open  hunting  or  trapping 
seasons,  the  possession  and  use  of 
firearms  or  other  devices  capable  of 
destroying  animal  life  is  permitted  in 
accordance  with  §  2.11  of  this  chapter. 

(2)  The  possessionof  firearms  or  other 
weapons  at  night,  from  one  hour  after 
sunset  to  one  hour  before  sunrise  is 
prohibited. 

(3)  Except  as  necessary  to  take  legal 
game  the  discharge  of  a  firearm  is 
prohibited.' 

(e)  Camping.  Camping  in,  or  other 
overnight  occupancy  of,  trailers,  motor 
homes,  pickup  campers,  or  other 
wheeled  vehicles  is  prohibited. 

(f)  Backcountry  Sanitation.  The 
following  restrictions  shall  apply  to  all 
persons  in  backcountry  areas,  which  are 
defined  as  all  areas  of  the  Preserve 
which  are  more  than  500  yards  from  any 
unit  boundary  or  road  and  more  than 


one-half  (Vz)  mile  from  any  developed 
Preserve  facility,  other  than  trail,  and 
those  areas  of  the  Preserve  which  are 
within  25  feet  of  the  banks  of  the  Neches 
River. 

(1)  The  possession  of  food  or 
beverages  in  glass  containers  is 
prohibited. 

(2)  Except  in  facilities  provided 
therefor,  no  person  shall  urinate  or 
defecate  within  25  feet  of  any  stream 
bank  or  trail.  Fecal  material  must  be 
placed  in  a  hole  and  covered  with  no 
less  than  four  (4)  inches  of  soil. 

;FR  Doc   80-20431  Filed  '-8-80;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1532-4) 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Colorado 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule, 

summary:  EPA  approves  a  revision  to 
Colorado's  State  Implementation  Plan  to 
meet  Federal  Monitoring  Regulations,  40 
CFR  Part  58,  Subpart  C,  Paragraph  58  20. 
Air  quality  surveillance,  plan  content. 
EFFECTIVE  DATE:  July  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1860  Lincoln  Street,  Denver, 
Colorado  80295,  (303)  837-3711. 
SUPPLEMENTARY  INFORMATION:  On  April 
28,  1980,  EPA  proposed  for  comment  in 
the  Federal  Register  this  revision  to  the 
Colorado  State  Implementation  Plan.  No 
comments  were  received. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated;  ]uly  2,  1980, 
Douglas  M.  Costle, 

Administrator. 

Title  40,  Part  52  of  the  Code  of  Feder.it 
Regulations  is  amended  as  follows; 
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Subpart  G — Colorado 

1.  Section  52.320(c)(17)  is  added  as 

follows: 

§  52.320    Identification  of  Plan. 


(c)  *  *  * 

(17)  On  March  4, 1980,  the  Governor 
submitted  a  plan  revision  to  meet  the 
requirements  of  Air  Quality  Monitoring 
40  CFR  Part  58,  Subpart  C,"§  58.20. 

(FR  Doc.  80-20506  Filed  7-8-80;  8;45  am| 
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40  CFR  Part  180 

[PP  9F2216/R25S;  FRL  1535-6] 

Pesticide  Program;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities; 
Thiabendazole 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Final  rule, 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  fungicide 
thiabendazole.  The  amendment  was 
requested  by  Merck  &  Co.  This  rule 
establishes  maximum  permissible  levels 
for  residues  of  thiabendazole  on  rough 
rice  and  rice  straw, 
EFFECTIVE  DATE:  Effective  on  July  9, 
1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M,  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  [TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D,C.  20460. 
(202/755-2562), 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
October  24, 1979  (44  FR  61248)  that 
Merck  &  Co,,  P,0,  Box  2000,  Rahway.  NJ 
07065,  had  filed  a  pesticide  petition  (PP 
9F2216)  with  the  EPA. 

The  petition  proposed  that  40  CFR 
180.242  be  amended  to  establish 
tolerances  for  residues  of  the  fungicide 
thiabendazole  (2-(4- 
thiazolyl)benzimidazole)  in  or  on  the 
raw  agricultural  commodities  rice  at  2.5 
parts  per  million  (ppm)  and  rice  straw  at 
10  ppm.  No  comments  were  received  in 
response  to  this  notice  of  filing. 

At  the  same  time  Merck  &  Co. 
submitted  a  feed  additive  petition  (TAP 
9H.5240)  proposing  that  21  CFR  561,380 
be  amended  by  permitting  residues  of 
the  fungicide  thiabendazole  in  or  on  the 
animal  feed  rice  bran  and  polishmgs  at 
2.5  pphi  and  rice  hulls  at  8.0  ppm(44  FR 
61248).  (A  document  establishing  a  feed 
additive  tolerance  appears  elsewhere  in 
today  s  Federal  Register). 


Merck  &  Co.  subsequently  amended 
this  petition  by  deleting  their  request  for 
a  tolerance  for  rice  at  2.5  ppm,  and  by 
increasing  the  tolerance  in  or  on  rough 
rice  to  3  ppm.  A  proposed  rule  was 
published  on  June  18, 1980  (45  FR  41171). 
No  comments  were  received  in  response 
to  this  proposed  rule. 

The  scientific  data  considered  in 
support  of  the  tolerances  were  two-year 
rat  and  dog-feeding  studies,  rat  and 
mouse  reproduction  studies,  a  life  time 
carcinogenic  study  in  mice  and  subacute 
studies  on  rats,  sheep,  and  other  farm 
animals.  Based  on  the  rat  study,  the  no- 
observable-effect  level  is  10  milligrams 
(mgj/kilogram  {kg)/dqy.  This  results  in 
an  allowable  daily  intake  of  0.1  mg/kg/ 
day  and  a  maximum  permissible  intake 
of  6  mg/day  for  a  60-k,g  person.  Existing 
and  proposed  tolerances  result  in  a 
maximum  theoretical  exposure  of  1.377 
mg/day  for  a  60-kg  person  which 
represent  22.94  percent  of  the  ADI. 
Tolerances  have  previously  been 
established  for  residues  of 
thiabendazole  in  or  on  variety  of  raw 
agricultural  commodities,  ranging  from 
0  1  to  10  ppm. 

The  chronic  feeding  studies  in  the  rat 
and  the  mouse  were  performed  under  a 
protocol  considered  adequate  for 
carcinogenic  potential  evaluation.  These 
studies  do  not  provide  any  evidence  that 
thiabendazole  is  a  presumptive 
carcinogenic  risk.  Thus  the  Agency 
considers  that  the  3  ppm  tolerance  in 
rough  rice  and  the  10  ppm  tolerance  in 
rice  straw  are  adequate  to  protect  the 
public  health. 

An  adequate  analytical  method 
(spectrophotofluorometry)  is  available 
to  enforce  the  tolerances  established  by 
this  amendment.  There  are  no  other 
actions  currently  pending  against 
registration  of  the  subject  fungicide,  nor 
are  any  other  considerations  necessary 
in  establishing  the  tolerances. 

The  existing  meat  and  milk  tolerances 
are  adequate  to  cover  any  residues 
resulting  from  the  proposed  use  as 
delineated  in  40  CFR  180.6(a)(2).  and 
there  is  no  reasonable  expectation  of 
residues  in  eggs  and  poultry  [40  CFR 
180.6(a)(3)).  It  has  been  determined  that 
these  tolerances  established  by 
amending  40  CFR  180.242  will  protect 
the  public  health,  and  it  is  concluded, 
therefore,  that  these  tolerances  be 
es4ablished  as  set  forth  below. 

Any  person  adversely  affiled  by  this 
regulation  may,  on  or  before  August  8, 
1980.  file  written  objection  with  the 
Hearing  Clerk,  EPA,  Rm  M-3"08  f  A- 
110),  401  M  Street.  SW,  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  should 
specify  both  the  provision  of  the 
regulation  deemed  to  be  objectionable 


and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objection  must 
state  the  issue  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are 
supported  h>  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  July  9, 1980. 

(Sec  408(d)(2),  68  Stat.  512,  (21  U.S.C  348(e)} 

Dated;  July  1,1980, 
Edwin  L.  Johnsoo, 
Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  revising  §  180.242(a) 

to  read  as  follows; 

§  180.242    Thiabendazole;  tolerances  for 
residues. 

(a)  Tolerances  are  estabhshed  for 
residues  of  the  fungicide  thiabendazole 
(2-(4-thiazolyl)benzimidazole)  in  or  on 
the  following  raw  agricultural 
commodities: 

Parts  per 

Commcxlity 

Apples  ipost-ti) _„-„__, 


Ba^nas.  Iposl-h) _„___ 

Bananas  pule  (posl-h) 

Beets,  sugai  iwitrioul  tops  (pre-h)- 
Beets  sugat.  tops — 
CJtrjs  trurts  (pOSt-h)  . 
Pears  ipost.*)).. 


Potatoes  ipre  A  poM-t)).. 

R-ce   rough 

Rce  st'aw 

Soytieans „___. 

Squash  nubbard  .____- 

wneat  grairi ,, 

Wheal  straw 


10 

3 

0.4 

0.2S 

10 

10 

10 

3 

3 

10 

ai 

1 

0.2 

1 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  541 

(General  Order  26;  Docket  No  80-23 1 

Free  Time  and  Demurrage  Charges  on 
Export  Cargo;  Regulations  Revoked 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  revokes  Part  541  of  Title  46, 
Code  of  Federal  Regulations,  which 
provides  for  regulation  of  free  time, 
consolidation  time,  and  demurrage 
charges  on  export  cai^o  at  the  Ports  of 
New  York  and  Philadelphia.  Improved 
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congestion  conditions  at  those  ports 
would  appear  to  have  eliminated  the 
necessity  for  these  regulations. 

EFFECTIVE  date:  luly  9,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  11101.  Washington,  D.C. 
20573,  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  Part  541 
of  TiUe  46,  Code  of  Federal  Regalations, 
prescribes  regulat'ons  governing  free 
time,  consolidation  time,  and  demurrage 
charges  at  the  Ports  of  New  York  and 
Philadelphia.  The  rules  were  estabhshed 
following  heanngs  in  Docket  No.  66-9, 
Free  Time  and  Demurrage  Charges  on 
Export  Cargo.  13  F.M.C.  207  (1970), 
Evidence  in  that  proceeding 
demonstrated  that  regulations  were 
necessary  because  of  the  congested 
conditions  of  those  ports. 

The  rules  generally  provide  for  a 
maximum  free  time  period  of  ten  days. 
with  certain  cargo  being  allowed  up  to 
15  days  upon  request.  Provision  is  also 
m.ade  for  restrictions  on  the  time 
allowed  for  consolidation  of  shipments 
and  the  assessment  of  demurrage 
charges. 

The  Port  .Authority  of  New  York  and 
New  Jersey  and  the  New  York  TerT.inal 
Conference  have  petitioned  the 
Commission  to  rescind  Part  541. 
Petitioners  state  that  the  congested 
conditions  giving  rise  to  the  rules  no 
longer  exist.  In  the  alternative, 
petitioners  request  that  the  coverage  of 
the  rules  be  extended  to  all  Atlantic  and 
Gulf  Coast  ports  because  the  existence 
of  the  rules  places  them  at  a  competitive 
disadvan'age 

The  Commission  solicited  comment 
on  the  proposal  to  revoke  Part  541.  We 
have  reviewed  these  comments  and 
found  the  majority  of  the  commentators 
to  be  i"h  favor  of  eliminating  Part  541. 
The  rem.aining  comments  expressed  a 
neutral  position.  Two  comments  favored 
partial  revocation  only  to  eliminate  the 
ten  day  maximum  free  time  restriction. 
Of  these  two  comments,  one  felt  that  the 
specific  ten  day  prescription  should  be 
replaced  by  wording  that  would  require 
free  time  at  New  York  and  Ph'lade'phi.i 
to  be  compatible  with  the  free  time 
provisions  maintained  at  other  po'ts  in 
the  North  .Atlantic.  The  other  is 
concerned  that  total  revocation  of  Part 
541  may  result  in  free  time  of  lesf  than 
ten  days  and  provide  no  guarantee  that 
other  protections  to  exporters  will  be 
retained.  The  majority  of  the  comments 
expressed  objection  to  Petitioners' 
alternative  request  that  the  coverage  of 
the  rules  be  extended  to  all  Atlantic  and 
Gulf  Coast  ports. 


The  comments  contain  no  strong 
objection  to  the  revocation  of  Part  541. 
The  rule  is  based  on  circumstance  not  in 
existence  today  The  modem  technique 
of  containerization  which  started  in  the 
late  1960  8  has  replaced  much  of  the 
traditional  bulk-cargo  method  of 
delivering  small  lots  of  cargo  that  are 
assembled  at  the  pier. 

Only  one  comment  expressed  concern 
ov  er  the  possibility  of  free  time  periods 
of  less  than  ten  days  and  the  removal  of 
other  detailed  restrictions,  such  as. 
grantirt!  an  additional  five  days  of  free 
time  on  consolidated  shipments, 
assessing  demurrage  against  the  vessel 
when  it  fails  to  meet  its  sailing  date, 
assessing  first-period  demurrage  against 
the  vessel  in  the  event  of  the  vessel 
cancellation,  granting  of  additional  free 
time  when  loading  of  cargo  is  prevented 
by  any  factor  immobilizing  the  pier  and 
requiring  the  piers  to  issue  dock 
receipts.  We  are  not  concerned  that  the 
revocation  of  Part  541  will  lead  to 
reinstitution  of  these  prwctices  or  others 
that  gave  rise  to  the  rule.  Carriers  and 
ports  have  a  responsibility  to  operate  in 
a  non-discnminatory  manner  and 
specifically  to  promulgate  reasonable 
regulations  and  practices  for  the  receipt 
of  cargo.  The  Commission  will  continue 
to  monitor  free  time  and  demurrage 
practices  to  ensure  that  practices  do  not 
offend  the  requirements  of  section  16 
and  17  of  the  Shipping  Act,  46  U.S.C. 
815,  816  (1916). 

PART  541— FREE  TIME  AND 
DEMURRAGE  CHARGES  ON  EXPORT 
CARGO [REVOKED] 

.Now.  therefore,  it  is  ordered,  That, 
effecUve  July  9, 1980,  Part  541  of  Title  46. 
Code  of  Federal  Regulations  is 
rescinded. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Ooc.  30-20430  Filed  7-8-80:  8:45  amj 
BILUNG  CODE  •730-Ot-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  600 

Assistance  Regulations;  Cooperative 
Agreements;  Correction  to  Final  Rule 

AGENCY:  Department  of  Energy. 
ACTION:  Correction  to  Final  rule. 

summary:  This  Notice  corrects  a 

typographical  error  in  the  Department  of 
Energy  (DOE)  final  rule  of  Subpart  C  of 
the  DOE  Assistance  Regulations 
published  in  the  Federal  Register  on  July 
8,  1980,  (45  FR  4t)<.H4j   Si.bpiirt  C 
provides  the  administrative  mechanisms 


necessary  for  DOE  to  enter  into 

Cooperative  Agreements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  R.  Morgan  Financial  Assistance 
Policy  Branch  (PR-ZIZJ,  Procurement 
and  Contracts  Management 
Directorate,  US  Department  of  Energy, 
Washington,  DC  20585,  Telephone 
(202)  Z52-C253. 
Robert  Broxton  Office  of  General 
Counsel,  AGC  for  Procurement,  US 
Department  of  Energy,  Washington. 
DC  20585,  Telephone'(202)  252-6902. 
The  correction  is  as  follows:  On  page 
46046,  third  column,  second  full 
paragraph,  delete  item  (2)  which  reads 
"any  Cooperative  Agreement  awards 
made  as  a  result  thereof  *  *  *"  and 
renumber  item  (3]  of  that  paragraph  as 
item(21. 

Robert  L.  Van  Ness 

Acting  Director  Office  ofPuHcy.  Procurement 
and  Contracts  Management  Directorate. 

[KB  Dnt    80-2nO-S  Kilfd  --8-80:  12. •Ml  pml 
BILLING  CODE  6450-0 1-U 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices  to  ttie   public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested   persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption   of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products 

agency:  Department  of  Energy. 

ACTION:  Notice  of  Availability  of 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact;  Correction. 

summary:  This  document  corrects  the 
public  meeting  and  hearings'  dates  listed 
in  the  Notice  of  Availability  of 
Environmental  Assessment  (FR  Doc.  80- 
19191)  that  appeared  at  45  FR  44086  in 
the  issue  of  June  30, 1980. 
DATES:  See  Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  A.  Smith.  Department  of 
Energy,  Forrestal  Building,  Room  G-H- 
065,  Mail  Station  G-H-068,  1000 
Independence  Avenue,  SVV., 
Washington,  D.C.  20585,  Telephone:  202- 
252-9127, 
SUPPLEMENTARY  INFORMATION:  The  first 

full  paragraph  of  the  second  column  on 
page  44087  now  reading  "Interested 
parties  should  be  aware  that  a  public 
meeting  will  be  held  on  the  Notice  of 
Proposed  Rulemaking  on  July  9,  1980 
and  that  public  hearings  are  scheduled 
to  be  held  in  Washington,  D.C.  over  the 
period  July  21-August  1, 1980  and  in 
Chicago,  Illinois  over  the  period  August 
4-8,  1980.  Mr.  James  A.  Smith,  whose 
address  is  listed  above,  can  provide  any 
additional  information  desired,"  is 
changed  to  read  "Interested  parties 
should  be  aware  that  a  public  meeting 
will  be  held  on  the  Notice  of  Proposed 
Rulemaking  on  July  16,  1980  and  that 
public  hearings  are  scheduled  to  be  held 
in  Washington,  D.C.  over  the  period 
August  11-22,  1980  and  in  Chicago, 
Illinois  over  the  period  August  25-29, 
1980.  Mr.  James  A.  Smith,  whose 
address  is  listed  above,  can  provide  any 
additional  information  desired." 


Issued  in  Washington,  D.C,  July  2, 1980. 
T.  E.  Stelson, 

Assistant  Secretary,  Conservation  and  Solar 

Ene.'^y. 

I  rv  Dot  K>- 20473  Filed  7-8-80;  8:45  amj 
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10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products 

Correction 

In  FR  Doc.  80-19330,  appearing  at 
page  43976,  Book  II,  m  the  issue  of 
Monday,  June  30, 1980,  please  make  the 
following  correction: 

On  page  44023.  in  the  first  column, 
directly  under  the  chart,  the  following 
type  was  omitted: 

"The  requirement  for  retention  of  all 
test  units  for  up  to  120  days  for  specified 
basic  models  will  be  utilized  by  DOE 
generally  on  a  random  basis,  but  may 
also  be  required  m  specific  instances 
where  DOE  has  reason  to  believe  that  a 
manufacturer's  statement  of  compliance 
on  test  results  are  incomplete  or 
inaccurate. 

6.5  Enforcement 

"DOE  will  initiate  all  enforcement  test 
audits  by  means  of  a  test  notice 
addressed  to  a  manufacturer.  The  test 
notice  will  be  mailed  or  delivered  by 
DOE  to  an  official  designated  by  the 
manufacturer.  The  test  request  will 
specify  the  model  or  basis  model 
selected  for  testing,  the  batch  selected 
for  testing,  the  batch  sample  size,  the 
manufacturers  plant  or  storage 
facility  .  .  ." 

BILLING  CODE  1S0S-01-M 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  260 
(Docket  No,  RM80-56I 

Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  Class  B): 
Revision  of  Form  No.  2 

July  1   1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  gives  notice 

that  it  proposes  to  revise  its  annual 
report.  Form  No.  2,  "Annual  Report  for 
Natural  Gas  Companies  [Class  A  and 


B)"  (18  CFR  260.1).  The  proposed 
amendments  would  eliminate  certain 
data  elements  which  the  Commission  no 
longer  needs  to  carry  out  its  regulatory 
functions.  The  proposed  changes  are  a 
product  of  the  Commission's  ongoing 
effort  to  eliminate  urmecessary  reporting 
burdens. 

date:  Comments  are  due  by  August  29. 
1980. 

ADDRESS:  Comments  on  this  Notice 
should  be  addressed  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N'E.,  Washington,  D.C.  20426.  and  should 
reference  Docket  No.  RM80-56, 
FOR  FURTHER  INFORMATION  CONTACr 
James  Kitchen.  Office  of  C,*":;t;f 
Accountant.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Room  3408N, 
Washington,  D.C.  20426,  (202)  357- 
9212. 
Elaine  M.  Dawson,  Office  of  Chief 
Accountant,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Room  3405N, 
Washington,  D.C.  20426,  (202)  357- 
9190. 

I.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  engaged  in 
an  ongoing  effort  to  eliminate 
unnecessary  reporting  burdens.  This 
rulemaking  to  amend  Form  No.  2, 
"Annual  Report  for  Natxiral  Gas 
Companies  (Class  A  and  Class  B)."  '  is 
part  of  that  effort,  and  reflects  a  new 
evaluation  of  the  data  needed  by  the 
Commission  to  carry  out  its  regulatory 
functions.  The  proposed  revisions  for 
the  form  should  result  in  a  significant 
reduction  in  respondent's  reporting 
burdens.* 

Form  No.  2  collects  information 
annually  from  natural  gas  companies. 
The  data  primarily  include  general 
corporate  information;  summary 
financial  data;  balance  sheet  supporting 
data;  income  statement  supporting  data; 


'  A  Class  A  natural  gas  company  is  one  having 
annual  gas  operating  revenues  of  S2,500.000  or  more. 
A  Class  B  natural  gas  company  is  one  having 
annual  gas  operating  revenues  of  $1,000,000  or  more 
but  less  than  $2,500,000.  These  classification  criteria 
have  not  been  examined  for  this  rulemaking;  they 
will,  however,  be  the  subject  of  a  separate 
rulemaking. 

■  FERC  Form  No.  2  (Attachment  B)  is  not  being 
printed  by  the  Federal  Register.  Copies  are 
available  in  the  Office  of  Public  Information. 
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and  gas  plant,  sales,  operating  and 
statistical  data.^ 

The  Commission  has  reviewed  Form 
No.  2  in  light  of  it«  regulatory 
responsibilities  and  has  determined  that 
it  no  longer  needs  certain  elements  of 
the  data  coUected.  The  proposed 
deletions  would  cause  an  estimated  19 
percent  reduction  in  the  current 
reporting  burden  for  the  form.' 

The  Energy  Information 
Administration  [ElA).  however,  may 
decide  on  behalf  of  itself  or  other 
sponsors  within  the  Departm.ent  of 
Energy  to  continue  the  collection  of 
some  data  proposed  for  deletion  herein 
UEIA  should  make  such  a 
determination  during  this  nilemaking 
proceeding,  the  Commission  would  issue 
a  Final  Rule  based  on  this  Notice  with  a 
delayed  effective  date.  This  would 
provide  EIA  (or  any  other  potentially 
interested  agency]  a  period  of  time  m 
which  to  justify  the  need  for  the  data 
and  receive  the  approval  for  collettiun 
of  such  data  under  the  agency's  own 
authority. 

11.  Sununarj  of  Revisions 

Sixty-two  of  the  schedules  in  Form 
No.  2  wili  not  be  amended.  The 
following  IS  a  brief  summarv'  of  the 
Commission's  propo'ied  revisions  to 
Form  No.  2:  ♦ 

a.  Eliminate  the  requirement  for  CP.\ 
certification  of  15  of  the  19  schedules 
presently  requiring  such  certification. 

b.  Establish  specific  threshold 
reporting  levels  on  13  schedules. 

c.  Revise  the  reporting  instructions  on 
17  schedules, 

d.  Delete  en'ire  data  columns  from  10 
schedules. 

e.  Delete  33  schedules  in  their  entirety. 

in.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  wntten  comments  on 
this  proposal.  Copies  of  all  comments 
will  be  furnished  to  EIA  for  its  use.  The 
Commission  specifically  requests  that 
the  comments  address  the  foilovvu^g 
questions: 

1.  a.  Do  the  proposed  revisions  or 
eliminations  of  data  affect  any 
Commission  or  State  regulatory 
functions' 

b.  Will  State  agencies  now  utilizing 
this  report  form  in  the  exercise  of  their 


'The  Commission  is  authonzed  to  prescribe  the 
reporting  requirements  of  Form  No.  2  pursuant  to 
sec'ior.s  10(a!  and  16  of  the  Natural  Gas  Act  (15 
use.  7T--1-W! 

'This  IS  a  conservative  estinnate.  in  that  the 
mformation  requirements  m  many  of  the  schedules 
to  be  deleted  are  open-ended  As  a  result,  some 
response*  to  these  schedules  can  vary  between  zero 
find  several  hundred  lines 

'See  .Attachment  A  for  a  chart  of  the  proposed 
revision  to  Form  No  Z.  Sep  .AtiHchm^'nt  B  for  Form 
No  Z.  as  revised 


own  regulatory  responsibilities  agree  to 
reduce  their  reporting  requirements 
concurrently? 

2.  Is  there  any  reason  for  continued 
collection  of  the  data  for  the  purposes  of 
another  Federal  agency?  Suggestions  for 
the  continued  collection  of  data  which 
have  been  proposed  for  elimination  from 
the  present  Form  .No.  2  should  identify 
the  proper  agency  and  the  basis  and 
purpose  for  its  collection  of  the  data. 

3.  What  cost  savings  are  likely  to 
result  from  the  proposed  elimination  of 
the  15  CP.A  certifications'  * 

4.  What  are  the  merits  of  using  a 
percentage  of  the  year  end  account 
balance  rather  than  a  selected  fixed 
dollar  figure  in  establishing  a  threshold 
for  "minor  items"? 

5.  What  IS  the  effect  of  deleting  the 
INDEX  from  the  back  of  the  report 
forrr.'  ' 

Interested  persons  wishing  to 
ccnimen*  on  !h:s  proposal  should  submit 
;  "pies  of  their  comments  to  the 
Secretary  Federal  Elnei-R\  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426  and  should 
refer  to  Docket  No  R.M80-56  An 
original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  4:30  p.m. 
EST,  August  29,  1980,  will  be  considered 
by  the  Commission  prior  to 
promulgation  of  final  regulations. 
Pursuant  to  the  Federal  Reports  Act.  44 
U.S.C.  §  3501-3511,  these  proposed 
revisions  will  be  considered  by  the 
Office  of  Management  and  Budget  for 
clearance. 

All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commissions  Division  of  fhibiic 
Information.  Room  KXX).  825  N  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

(Natural  Gas  Act,  ag  amended.  15  U.S.C.  717- 
717w;  Department  of  Eneryv  OrEanization 
Act.  42  U.S.C.  7101-7352;  E  O  1200C,  42  FR 
46287) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  revise  Form 
No.  2,  "Annual  Report  for  .Nrttural  Gas 
Companies  (Class  A  and  Class  B)." 
prescribed  by  i  260.1.  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations  as 
set  out  in  Attachment  B. 

In  addition,  in  consideration  of  the 
foregoing,  the  Commission  proposes  to 
revise  Part  260  of  Chapter  I,  Title  18  of 


'Responses  to  this  question  are  especially 
requested  from  CPA  firms. 

'Form  No.  2  contains  a  list  of  Schedutes  at  pages 
iii  throu^  v,  including  the  page  locations  of  each 
schedule.  Each  of  the  financial  statements  (balance 
sheet  and  income  statement)  contains  a  column  for 
the  page  number  of  the  statement's  supporting 
schedule. 


the  Code  of  Federal  Regulations,  as  set 

forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

1.  Part  260 — Statements  and  Reports 
(Schedules)  is  amended  in  the  Table  of 
Contents  and  in  the  text  of  the 
regulations  by  revising  §  260  1  to  read  as 

follows: 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

260  1     FKRC  Form  No.  2.  Annual  Report  for 
Natural  Gas  Companies  (Class  A  and 

Class  B), 


§  260.1     FERC  Form  No.  2,  Annual  Report 
for  Natural  Gas  Companies  (C4as8  A  and 
Class  B). 

(a)  The  form  of  Annual  Report  for 
Class  A  and  Class  B  natural  gas 
companies,  designated  herein  as  FERC 
Form  No.  2,  is  prescribed  for  the  year 
1980  and  thereafter. 

(b]  Each  natural  gas  company,  as 
defined  in  the  Natural  Gas  Act  (15 
U.S.C.  717,  et  seq.)  which  is  included  in 
Class  A  or  Class  B  as  defined  in  the 
Commission's  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 
Companies  subject  to  the  provisions  of 
the  .Natural  Gas  Act.  shall  prepare  and 
file  with  the  Commission  for  the  year 
beginning  January  1, 1980.  or 
subsequently  during  the  calendar  year 
1980,  if  its  established  fiscal  year  is 
other  than  the  calendar  year,  and  for 
each  year  thereafter,  on  or  before  the 
last  day  of  the  third  month  following  the 
close  of  the  calendar  year  or  other 
established  fiscal  year,  an  original  and 
such  number  of  conformed  copies  of  the 
above-designated  FERC  Form  No.  2  as 
are  indicated  in  the  general  instruchoQS 
set  out  in  that  form,  all  properly  filled 
out  and  verified.  One  copy  of  said  report 
should  be  retained  by  the  correspondent 
in  its  files.  The  conformed  copies  may 
be  carbon  copies,  if  legible. 

((,)  This  annual  report  contains  the 
following  schedules: 

Identification 

General  Instructions. 

General  Information. 

Control  Over  Respondent. 

Corporations  Controlled  by  Respondent. 

Officers. 

Directors. 

Security  Holders  and  \'otir.g  Powers. 

Important  Changes  During  the  Year. 

Cumparaiive  BalanLt>  Sheet — Statement  A. 

Summary  of  Utility  Plant  and  Aci  iimulated 

rVovisions  for  Depreciation,  .*\niortization. 

and  Depletion — Statemen'  B. 
Statement  of  income  for  the  Year — Statement 

C. 
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Siatement  of  Retained  Earnings  for  the 

Year — Statement  D. 
Statement  of  Changes  in  Financial  Position- 
Statement  E. 
Nonutility  Property. 
Accumulated  Provision  for  Depreciation  and 

Amortization  of  Nonutility  Property. 
Investments. 

Investment  in  Sut>8idiary  Companies. 
Gas  Stored. 
Prepa\ments. 

Extraordinary  I'roperty  Losses. 
Gas  Prepayments  Under  Purchase 

Agreements. 
.Advances  for  Gas  Prior  to  Initial  Deliveries 

or  Commission  Certification. 
Unamortized  Debt  Expense.  Premium  and 

Discount  on  Long-Term  Debt. 
Preliminary  Survey  and  Investigation 

Charges. 
Miscellaneous  Deferred  Debits. 
Unamortized  Loss  and  Gain  on  Reacquired 

Debt. 
.Xccumulated  Deferred  Income  Taxes 

(Account  190). 
Capital  Stock- 
Capital  Stock  Subscribed.  Capital  Stock 
Liability  for  Conversion.  Premium  on 
Capital  Stock,  and  Installments  Received 
on  Capital  Stock, 
Other  Paid-in  Capital 
Discount  on  Capital  Stock. 
Capital  Stock  Expense. 
Long-Term  Detit, 
Securities  Issued  or  .Assumed  and  Securities 

Refunded  or  Retired  During  the  Year. 
Tax  .Accrued.  Prepaid  and  Charged  During 

Year. 
Reconciliation  of  Reported  Net  Income  with 

Taxable  Income  for  Federal  Income  Taxes. 
Miscellaneous  Current  and  .Accrued 

Liabilities. 
Other  Deferred  Credits. 
Undelivered  Gas  Obligations  Under  Sales 

Agreements. 
Accumulated  Deferred  Income  Taxes 

(.Accounts  281-283). 
hnestment  Tax  Credits  Generated  and 

Utilized. 
Income  from  Utility  Plant  Leased  to  Others. 
Particulars  Concerning  Certain  Income 

Deduction  and  Interest  Charges  Accounts. 
Regulatory  Comm.ission  Expenses. 
Charges  for  Outside  Professional  and  other 

Consultative  Services. 
Distribution  of  Salaries  and  Wages. 
Gas  Plant  in  Service. 
Gas  Plant  Leased  to  Others 
Gas  Plant  Held  for  Future  Use 
Production  Properties  Held  for  Further  Use. 
Construction  Work  in  Progress  and 

Completed  Construction  not  Classified — 
Gas. 
Accumulated  Provisions  for  Depredation  of 

Gas  Utility  Plant, 
Gas  Operating  Revenues. 
Sales  of  Natural  Gas  by  Communities. 
Residential  and  Commercial  Space  Heating 

Customers. 
Interruptible.  Off  Peak,  and  Firm  Sales  to 

Distribution  System  Industrial  Customers. 
Field  and  Main  Line  Industri.il  Sales  of 

.Natural  Gas. 
Sales  for  Resale — Natural  Gas. 
Re\enue  from  Transportation  of  Gas  of 
Others — Natural  Gas. 


Sales  of  Products  Extracted  from  Natural 

Gas. 
Revenues  from  Natural  Gas  Processed  by 

Others. 
Gas  Operation  and  Maintenance  Expenses. 
Number  of  Gas  Department  Employees. 
Exploration  and  Development  Expenses. 
Abandoned  Leases. 
Gas  Purchases. 
Exchange  Gas  Transactions. 
Exchange  Gas  Accounting. 
Gas  Used  in  Utility  Operations — Credit. 
Other  Gas  Supply  Expenses. 
Transmission  and  Compression  of  Gas  by 

Others. 
Miscellaneous  General  Expenses  (Gas). 
Construction  Overheads — Gas. 
General  Description  of  Coostruction 

Overhead  Procedure. 
Depreciation.  Depletion,  and  Amortization  of 

Gas  Plant. 
Natural  Gas  Reserves  and  Land  Acreage. 
Changes  in  Estimated  Natural  Gas  Reserves. 
Changes  m  Estimated  Hydrocarbon  Reserves 

and  Costs,  and  Net  Realizable  Value, 
Natural  Gas  Production  and  Gathering 

Statistics. 
Products  Extraction  Operations — Natural 

Gas. 
Compressor  Stations. 
Number  of  Gas  and  Oil  Wells. 
Field  and  Storage  Lines. 
Gas  Storage. 
Transmission  Lines. 
Liquefied  Petroleum  Gas  Operations, 
Transmission  System  Peak  Deliveries. 
Auxiliary  Peaking  Facilities. 
Gas  Account — Natural  Gas. 
System  Maps. 
Research,  Development,  and  Demonstration 

Activities. 
-Attestation. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  7 

[CC.LR-159-76) 

Income  Tax;  Exclusion  of  Certain 
Disability  Payments 

agency:  Internal  Revenue  Service. 

Treasury' 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
exclusion  from  gross  income  of  certain 
disability  payments.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976,  the  Tax 
Reduction  and  Simplification  Act  of 
19~7,  and  the  Revenue  Act  of  1978.  The 
regulations  provide  guidance  to 
taxpayers  and  their  physicians,  and 
affect  taxpayers  who  receive  disability 
income  payments. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  dehvered  or 
mailed  by  September  8, 1980.  Except  as 
otherwise  provided  the  amendments  are 
proposed  to  be  effective  for  taxable 
years  begirming  after  December  .31,  1976. 
ADDRESS:  Send  comments  and  requests 
to:  Commissioner  of  Internal  Revenue. 
Attention:  CC:LR:T  iCC:LR-l 59-76). 
Washington.  D.C.  20224, 
fOR  FURTHER  INFORMATION  CONTACT: 
[ohn  H.  Parcell  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  202- 
566-3288.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  72, 104.  105.  and  106  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  reflect  the 
a.mendment  of  section  105(d)  of  the 
Internal  Revenue  Code  by  section  505  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 
1566)  (as  amended  by  section  301  of  the 
Tax  Reduction  and  Simplification  Act  of 
1977  (91  Stat.  151))  and  section  701(c)  of 
the  Revenue  Act  of  1978  (92  Stat.  2899). 
The  amendments  are  to  be  issued  under 
the  authority  of  sections  105(d)  and  7805 
of  the  Internal  Revenue  Code  of  1954  (90 
Stat.  1566.  68.^  Stat.  917;  26  U.S.C. 
105(dl,  7805)  and  section  301  of  the  Tax 
Reduction  and  Simplification  Act  of  1977 
(91  Stat.  151). 

In  general,  section  505  of  the  Tax 
Reform  Act  of  1976  repealed  the  prior 
sick  pay  exclusion  and  substituted  a 
new  disability  income  exclusion  of  $100 


a  week.  This  exclusion  is  available  only 
to  taxpayers  under  age  65  who  have 

retired  on  disability  and  are 
permanently  and  totally  disabled.  In 
addition,  the  exclusion  is  reduced 
doUar-for-dollar  by  adjusted  gross 
income  (including  disability  income)  in 
excess  of  $1 5,000  The  Act  also  specified 
circumstances  in  which  certain 
taxpayers  could  begin  to  recover  their 
pension  or  annuity  costs. 

Absence  From  Work  On  Account  of 
Permanent  and  Total  Disability 

Section  105(d)(1)  provides  that  the 
disability  income  exclusion  applies  to 
certain  amounts  paid  for  a  period  during 
which  an  employee  is  absent  from  work 
on  account  of  permanent  and  total 
disability.  The  proposed  regulations 
make  it  clear  that  a  taxpayer  may  not 
claim  the  exclusion  unless  the  taxpayer 
is  permanently  and  totally  disabled 
during  the  period  for  which  payments 
are  made.  The  proposed  regulations  also 
provide  that  a  taxpayer  does  not  qualify 
for  the  exclusion  after  reaching 
mandatory  retirement  age.  In  both  cases. 
the  taxpayer  does  not  qualify  for  the 
exclusion  because  the  taxpayer  is  not 
absent  from  work  on  account  of 
permanent  and  ^Btal  disability. 

Proof  of  Permanent  and  Total  Disability 

Section  105(d)(4)  provides  that  a 
taxpayer  is  not  considered  permanently 
and  totally  disabled  unless  proof  is 
furnished  in  the  form  and  manner,  and 
at  the  times,  required  by  the  Secretary. 
The  proposed  regulations  generally 
require  a  taxpayer  to  furnish  medical 
evidence  of  a  physical  or  mental 
impairment.  They  also  generally  require 
a  taxpayer  to  furnish  a  property 
completed  Form  2440  to  establish 
inability  to  engage  in  substantial  gainful 
activity.  If,  however,  the  Veterans 
Administration  or  Social  Security 
Administration  has  determined  that  a 
taxpayer  is  permanently  and  totally 
disabled  a  special  rule  applies.  Since  the 
standards  used  by  these  agencies  in 
determining  permanent  and  total 
disability  are  similar  to  the  standard 
used  for  tax  purposes,  the  Service 
generally  will  accept  their  decisions  as 
proof  of  permanent  and  total  disability. 

Normally,  a  taxpayer  must  furnish 
proof  of  permanent  and  total  disability 
every  year.  If  there  is  no  reasonable 
probability  that  a  taxpayer's  condition 
will  improve,  however,  the  taxpayer  is 
required  to  furnish  proof  only  once.  In 
addition,  taxpayers  are  not  required  to 
resubmit  Veterans  Administration  and 
Social  Security  Administration 
certificates  to  permanent  and  total 
disabihty,  A  taxpayer  who  is  not 
required  to  furnish  proof  for  a  taxable 


year  must  show  on  the  Form  2440  for 
such  taxable  year  that  the  proof  was 
previously  submitted. 

Substantial  Gainful  Activity 

Section  105  (d)  provides  that  a 
taxpayer  is  permanently  and  totally 
disabled  if  the  taxapyer  is  unable  to 
engage  in  substantial  gainful  activity  by 
reason  of  physical  or  mental  impairment 
that  meets  certain  conditions.  The 
Temporary  Income  Tax  Regulations 
under  the  Tax  Reform  Act  of  1976 
provide  a  definition  of  substantial 
gainful  activity  and  examples  of  the 
application  of  this  definition  in  specific 
factual  situations.  These  proposed 
regulations  generally  adopt  the 
definition  and  examples  of  the 
temporary  regulations. 

Pre-1977  Disability  Retirees 

In  taxable  years  beginning  in  1976 
taxpayers  who  retired  before  1977  could 
elect  between  the  sick  pay  exclusion  of 
prior  law  and  recovery  of  pension  or 
annuity  costs.  The  proposed  regulations 
provide  rules  for  making  and  revoking 
this  election  and  describe  the  tax 
consequences  of  elections  and 
revocations. 

The  proposed  regulations  include  a 
special  rule  for  pre-1977  disability 
retirees  who  reached  minimum 
retirement  age  before  the  end  of  1978 
and  were  not  permanently  and  totally 
disabled.  Prior  to  the  enactment  of  the 
Tax  Reducation  and  Simplificlation  Act 
of  1977,  these  taxpayers  were  advised 
that  they  were  not  entitled  to  an 
exclusion  under  section  105(d),  but  could 
begin  recovery  of  pension  or  annuity 
costs  without  making  an  election  for  the 
taxable  year  beginning  in  1976. 
However,  enactment  of  that  Act  allowed 
these  taxpayers  to  claim  the  sick  pay 
exclusion  for  1976.  If  such  a  taxpayer 
began  recovery  of  pension  or  annuity 
costs  on  the  1976  tax  return  without 
making  an  election  and  the  amount  of 
the  recovery  exceeds  the  sick  pay 
exclusion  to  which  the  taxpayer  was 
entitled,  the  proposed  regulations 
provide  three  alternatives.  The  taxpayer 
must  (1)  make  a  formal  election  to  begin 
recovery  of  pension  or  annuity  costs,  (2) 
amend  the  1976  tax  return  to  claim  the 
sick  pay  exclusion,  or  (3)  reduce  the 
investment  in  the  taxpayer's  annuity 
contract  by  the  amount  the  recovery  of 
pension  or  annuity  costs  exceeds  the 
sick  pay  exclusion. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
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Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  John  H. 
Parcell  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1 -INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

§1.72-4    [Amended] 

Paragraph  1.  Section  1.72-4{b)(2)  is 
amended  as  follows: 

1.  The  words  "Except  as  provided  in 
subdivision  (v)  of  this  subparagraph,' 
are  added  at  the  beginning  of  paragraph 
(b)(2)(iv). 

2.  A  new  paragraph  (b)(2)(v)  is  added. 
The  added  provision  reads  as  follows: 

*        *        *        *        • 

(b)  *  •  * 

(2)  *  *  • 

(v)  In  taxable  years  beginning  after 
December  31. 1975,  the  annuity  starting 
date  of  a  taxpayer  with  respect  to 
amounts  received  through  a  wage 
continuation  plan  within  the  meaning  of 
§§  1.10S-4(a)(2)(i)  and  1.105-7(1)  is  the 
date  on  which  such  amounts  first  quality 
for  annuity  cost  recovery,  in  accordance 
with  §§  1.105-8(h](2)  and  1.105-10  (e) 
and  (g).  Such  amounts  cannot  so  qualify 
before  the  date  on  which  the  taxpayer 
begins  receiving  such  amounts  as  an 
annuity  within  the  meaning  of  section  72 
(a)  and  (e).  Thus,  in  the  case  of  a 
taxpayer  described  in  section  105(d) 
who  begins  receiving  such  amounts  as 
an  annuity  on  July  1. 1979,  and  elects 
under  section  105(d)(6)  not  to  claim  the 
disability  income  exclusion  for  taxable 
years  beginning  in  1979  and  thereafter, 
the  annuity  starting  date  is  July  1, 1979, 
rather  than  January  1, 1979.  For  purposes 
of  this  (v),  a  taxpayer  begins  receiving 
amounts  through  a  wage  continuation 
plan  on  the  first  day  of  the  first  period 
(whether  annual,  monthly,  weekly,  or 


otherwise)  for  which  the  taxpayer 
receives  such  amounts.  Thus,  if  a 
taxpayer  receives  the  first  payment 
through  a  wage  continuation  plan  on 
August  15,  but  the  payment  is  for  the 
month  of  July,  tne  taxpayer  is 
considered  to  have  begun  receiving  such 
payments  on  July  1. 

Par.  2.  Section  1.72-15  is  changed  as 
follows: 

1.  Two  new  sentences  are  added  at 
the  end  of  paragraph  (a). 

2.  The  second  sentence  of  paragraph 
(b)  is  revised. 

3.  The  last  sentence  of  paragraph 
(c)(1)  is  revised. 

4.  A  new  sentence  is  added 
immediately  before  the  last  sentence  of 
paragraph  (e)  and  the  last  sentence  of 
paragraph  (e)  is  revised. 

5.  The  introductory  language  of 
paragraph  (f)  is  revised,  the  revised 
introductory  langauage  and  the  existing 
examples  of  paragraph  (f)  are 
designated  paragraph  tf](l).  and  a  new 
paragraph  (f)(2)  is  added. 

6.  Paragraph  (i)(2)  is  revised  by 
changing  the  first  sentence  and  by 
making  granamatical  changes. 

7.  Example  (2)  of  paragraph  {i)(6)  is 
revised  by  making  clerical  changes  in 
the  first  sentence,  by  deleting  the  words 
"Thus,  on  July  1, 1977,  B's  annuity 
starting  date,  his"  and  substituting  in 
their  place  three  new  sentences 
followed  by  the  words  "On  January  1. 
1977,  Bs",  and  by  making  clerical 
changes  in  the  last  sentence  to  the 
material  that  follows  the  colon. 

8.  The  last  sentence  of  Example  (3)  of 
paragraph  (i)(6)  is  revised. 

9.  Four  new  sentences  are  added  at 
the  end  of  Example  (4)  of  paragraph 
(i](6)  and  grammatical  changes  are  made 
to  the  remainder  of  the  example. 

10.  Example  (5)  of  paragraph  (i)(6)  is 
revised  by  adding  four  new  sentences  at 
the  end  of  (5)(ii),  by  revising  the  first 
sentence  of  (5)(iii),  and  by  making 
grammatical  changes. 

11.  A  new  paragraph  (j)  is  added. 
These  revised  and  added  provisions 
read  as  follows: 

§  1.72-15    Applicability  of  section  72  to 
accident  or  health  plans. 

(a)  Applicability  of  section.  This 
section  provides  the  rules  for 
determining  the  taxation  of  amounts 
received  from  an  employer-established 
plan  which  provides  for  distributions 
that  are  taxable  under  section  72  (or  for 
distributions  that  are  taxable  under 
section  402  (a)(2)  or  (e),  or  section 
403(a)(2).  in  the  case  of  lump  sum 
distributions)  and  which  also  provides 
for  distributions  that  may  be  excludable 
from  gross  income  under  section  104  or 
105  as  accident  or  health  benefits.  For 


example,  this  section  will  apply  to  a 
pension  plan  described  in  section  401 
and  exempt  under  section  501  which 
provides  for  the  payment  of  pensions  at 
retirement  and  the  payment  of  an  earlier 
pension  in  the  event  of  permanent 
disability.  This  section  will  also  apply  to 
a  profit-sharing  plan  described  in 
section  401  and  exempt  under  section 
501  which  provides  for  periodic 
distribution  of  the  amount  standing  to 
the  account  of  a  participant  dunng  any 
period  that  the  participant  is  absent 
from  work  due  to  a  personal  injury  or 
sickness  and  for  the  distribution  of  any 
balance  standing  to  the  account  of  the 
participant  upon  his  separation  from 
service.  For  purposes  of  this  section,  the 
term  "contributions  of  the  employee" 
includes  contributions  by  the  employer 
which  were  includible  m  the  employee's 
gross  income.  For  special  rules  for 
taxable  years  ending  before  January  27, 
1975,  relating  to  certain  accident  or 
health  benefits  which  were  treated  as 
distributions  to  which  section  72 
applied,  see  paragraph  (i)  of  this  section. 
For  special  rules  for  taxable  years 
beginning  in  1976  that  apply  to  accident 
and  health  benefits  paid  to  certain 
taxpayers  who  are  pre-1977  disability 
retirees  within  the  meaning  of  {  1.105- 
7(h),  see  paragraph  |j)  of  this  section. 
For  rules  for  taxable  years  beginning 
after  December  31,  1976.  that  limit  the 
exclusion  under  section  105(d)  to 
permanently  and  totally  disabled 
employees,  see  §  1.105-8(c). 

(b)  General  rule.  Section  72  does  not 
apply  to  any  amount  received  as  an 
accident  or  health  benefit,  and  the  tax 
treatment  of  any  such  amount  shall  be 
determined  under  sections  104  and  105. 
See  paragraphs  (c)  and  (d)  of  this 
section,  paragraph  (dj  of  §  1.104-1,  and 
§S  1.105-1  through  1.105-10.  Section  72 
(or,  in  the  case  of  certain  total 
distributions,  section  402(a)(2)  or  section 
403(a)(2))  does  apply  to  any  amount 
which  is  received  under  a  plan  to  which 
this  section  applies  and  which  is  not  an 
accident  or  health  benefit.  See 
paragraph  (ej  of  this  section. 

(c)  Accident  or  health  benefits 
attributable  to  employee  contributions. 
(1)  If  a  plan  to  which  this  section  applies 
provides  that  any  portion  of  the  accident 
or  health  benefits  is  attributable  to  the 
contributions  of  the  employee  to  such  » 
plan,  then  such  portion  of  such  benefits 
is  excludable  from  gross  income  under 
section  104(a)|3)  and  paragraph  (d)  of 

§  1.104-1.  .Neither  section  72  nor  section 
105  applies  to  any  accident  or  health 
benefits  (whether  paid  before  or  after 
retirement)  attributable  to  contributions 
of  the  employee.  Since  such  portion  is 
excludable  under  section  104(a][3],  such 


r 


Federal  Register  /  Vol.  45,  No.  133  /  Wednesday.  July  9.  1980  /  Proposed  Rules 


pc.-tion  is  not  subject  to  the  dollar 
limitation  of  section  105(d)  and  if  such 
portion  is  payable  after  retirement  of  the 
employee,  it  is  excludable  without 
regard  to  the  provisions  of  §  1.105-8  (or. 
in  the  case  of  taxable  years  beginning 
before  January  1. 1977.  §  1.105-4)  and 

section  72. 

«        •        *        *        « 

(e)  Other  benefits  under  the  plan.  The 
taxability  of  amounts  that  are  received 
under  a  plan  to  which  this  section 
applies  and  that  are  not  accident  or 
health  benefits  is  determined  under 
section  72  (or,  in  the  case  of  certain  total 
distributions,  under  section  402(a)(2)  or 
section  403(a)(2))  without  regard  to  any 
exclusion  or  inclusion  of  accident  or 
health  benefits  under  sections  104  and 
105.  For  example,  the  investment  in  the 
contract  or  aggregate  premiums  paid  is 
determined  without  regard  to  the 
exclusion  of  any  amount  under  section 
104  or  105,  and  the  annuity  starting  date 
IS  determined  without  regard  to  the 
receipt  of  any  accident  or  health 
benefits-  Flawever.  section  105(d]  and 
§§  1  105-8  and  1.105-10  provide  special 
rules  for  determining  when  amounts 
received  through  a  wage  continuation 
plan  by  certain  disability  retirees  first 
qualify  for  annuity  cost  recovery.  In 
addition,  if  any  employee  contributions 
are  used  tn  provide  any  accident  of 
health  beneftis,  the  investment  in  the 
conlract  or  aggregate  premiums  paid 
must  be  adjusted  as  provided  in 
paragraph  (c)(3)  of  this  section. 

(f)  Examples.  (1)  The  following 
examples  illustrate  the  principles  of  this 
section  for  taxable  years  beginning 
before  lanuary  1. 1977: 

♦         •         •         •         • 

(2)  The  following  examples  illustra'e 
the  principles  of  this  section  for  taxable 
years  beyirning  after  December  31, 1976. 
For  purposes  of  these  examples,  assume 
that  the  taxpayer  receives  no  disability 
retirement  payments  other  than  those 
described  and  'Lhat  his  or  her  adjusted 
gross  income  (determined  without 
regard  to  section  105(d))  does  not 
exceed  SlS.OOO. 

Example  (I!  K  is  an  employee  and  a 
participant  in  a  contributory  pension  plan 
described  in  section  401(a)  and  exempt  under 
sectaon  5Cn(a),  The  plan  prov.des  for  payment 
of  a  pension  when  a  participant  retires  at  age 
65.  In  addition,  t.he  plan  provides  for  payment 
of  an  earlier  pension  when  a  participant 
retires  on  permanent  and  total  disability.  In 
1978  A,  who  was  age  62,  retired  on  account  of 
permanent  and  Iota!  disability'  and  began 
receiving  a  pension  of  Si 00  a  week  under  the 
plan.  A  had  contributed  $15,000  to  the  plan. 
The  plan  does  not  expressly  provide  that  any 
part  of  the  disability  pension  is  purchased 
with  employee  contnbutions.  Therefore,  it  is 
presumed  that  no  part  of  the  disability 


pension  that  A  receives  is  purchased  with  A's 
contributions.  The  disability  pension  that  A 
receives  is  excludable  from  gross  income 
under  section  105(d)  if  the  conditions  of  that 
section  and  {  1 105-8  are  satisfied.  At  the 
beginning  of  the  taxable  year  in  which  A 
reaches  age  65  or  for  which  the  right  to  claim 
the  disability  income  exclusion  is  irrevocably 
waived,  these  conditions  are  no  longer 
satisified.  Consequendy.  A  can  no  longer 
claim  the  disability  income  exclusion. 
Thereafter,  the  payments  are  amounts 
received  as  an  annuity  and  are  taxable  under 
section  72.  In  the  first  three  years  amounts 
are  received  as  an  annuity  A  receives 
payments  in  excess  of  As  contributions. 
Therefore.  A  excludes  all  amounts  received 
as  an  annuity  until  the  amounts  received 
equal  .-Xs  contributions  to  the  plan  ($15,000). 
Thereafter,  all  payments  received  are 
includible  in  gross  income. 

Example  (2J.  B  is  an  employee  and  a 
participant  in  a  contributory  profit-sharing 
plan  described  in  section  401(a)  and  exempt 
under  section  SOl(a).  The  plan  provides  that  a 
participant  will  be  paid  the  amount  in  the 
participant  s  account  at  the  beginning  of  the 
taxable  year  in  which  such  participant 
reaches  age  65.  In  addition,  the  plan  provides 
that  a  participant  who  rehres  on  f»ermanent 
and  total  disability  will  be  paid  $150  a  week 
out  of  such  participant's  account.  In  1978.  B 
retired  on  permanent  and  total  disability  At 
the  time  of  retirement  B  had  contributed 
$4,000  to  the  plan  and  B's  employer  had 
contributed  $i6,000  on  B"s  account.  In  addition, 
$5,000  of  plan  earnings  had  been  allocated  to 
B's  account.  Assume  that  $3,000  of  such 
earnings  w°re  a'tr1b;:table  to  employer 
contributions  and  S2.000  were  attributable  to 
B's  contributions.  At  the  time  of  retu-ement, 
the  balance  in  B  s  account  was  $15,000  and 
the  amount  attributable  to  employer 
contributions  was  $9,000  (S6.000  of  employer 
contributions  plus  $3,000  of  earnings  on 
employer  contributions).  During  1978.  B 
received  20  weekly  payments,  or  a  total  of 
$3,000.  The  plan  did  not  expressly  provide 
that  payments  on  account  of  permsnent  and 
total  disability  are  to  be  made  from  the 
participwinf «  contributions  Accordingly,  it  is 
presumed  tha*  the  ii«at  ihty  pavmeiits  are 
not  made  from  B's  contributions  Smce  the 
weekly  paymentt  are  made  on  account  of 
personal  injury  or  sickness  and  are 
considered  attributable  to  employer 
contributions,  they  generally  are  includible  in 
gross  Income  under  section  105(a].  However. 
imder  section  105(d),  the  payments  may  be 
excludable  from  gross  income  to  the  extent 
they  do  not  exceed  a  weekly  rate  of  Si 00 
Thus,  if  the  conditions  of  section  105(d)  and 
§  1.105-8  are  satisfied,  SlOO  of  each  weekly 
payment  is  excludable  from  gross  income 
undersection  105|d)  and  the  remaining  $.50  is 
includible  in  gross  income  under  section 
105(a).  Exclusion  of  part  of  the  payments 
does  not  reduce  B's  investment  in  the 
contract  or  the  amount  of  premiums  B  is 
considered  to  have  paid  for  purposes  of  any 
subsequent  computations  under  section  72. 
Example  [3].  The  facts  are  the  same  as  in 
example  (2),  except  that  B  received  52 
additional  weekly  payments  in  1979,  In  198(3, 
B  reached  age  65  and  was  paid  the  amount 
remaining  in  the  account.  In  1979.  the  first  40 


weekly  payments  (totaling  $6,000)  that  B 
receives  are  treated  in  the  maimer  set  forth  in 
example  (2).  At  that  point,  the  payments 
received  by  B  under  the  plan  ($3,000  in  1978 
and  $8,000  in  1979)  are  equal  to  the 
employer's  contributions  plus  earnings 
thereon.  Therefore,  the  12  remaining 
payments  in  1979  are  considered  to  be 
distributions  of  B's  contributions  plus 
earnings  thereon.  Since  the  total  of  the 
remaining  payments  ($1,800)  is  less  than  the 
amount  contributed  by  B  ($4,000).  the  entire 
amount  of  these  payments  is  excludable  from 
B's  gross  income.  For  purposes  of  determining 
the  tax  treatment  of  the  lump  sum  distributed 
to  B  in  1980,  B's  investment  in  the  contract  is 
reduced  by  $1,800  to  reflect  the  return  of 
contributions  in  1979. 
***** 

[\)  Special  rules.  (1)  *   *  * 

(2)  Investment  in  the  annuity  contract. 
A  taxpayer  described  in  paragraph  (i)(l) 
of  this  section  shall  redetermine  his 
investment  in,  consideration  for,  or 
basis  of  his  annuity  contract  (hereinafter 
referred  to  in  this  paragraph  and 
paragraph  (j)  of  this  section  as  the 
"investment  in  the  contract")  in 
accordance  with  the  applicable  rules  of 
section  72  and  the  regulations 
thereunder  and  the  rules  of  this 
paragraph.  In  making  such 
redetermination  the  taxpayer's 
investment  in  his  contract  shall  be 
decreased  by  the  excess  (if  any)  of  the 
amount  which  the  taxpayer  is  entitled  to 
exclude  imder  paragraph  (i)(l)  of  this 
section  over  amount  which  could  have 
been  excluded  under  section  105(d) 
(subject  to  the  limitations  contained  in 
such  provision).  Such  investment  in  the 
contract  shall  be  decreased  only  by  the 
excess  of  the  amount  excluded  under 
section  72  in  taxable  years  ending 
before  Jantiary  27. 1975,  over  the  amount 
which  could  have  been  excluded  undej 
section  105(d)  during  the  same  period. 
For  example,  the  investment  in  the 
contract  shall  not  be  decreased  in  the 
case  of  an  individual  who  was  retired 
from  work  on  account  of  injury  or 
sickness  for  a  full  taxable  year  if  the 
amount  excluded  under  section  72  was 
less  than  $5,200.  since  the  entire  amount 
could  have  been  excluded  under  section 
105(d).  On  the  other  hand,  if  the  amount 
excluded  under  section  72  was  equal  to 
or  greater  than  $5,200  for  a  full  taxable 
year,  for  example.  $6,000  for  the  full 
taxable  year,  then  $5,200  shall  be 
treated  as  excluded  under  section  105(d) 
and  the  investment  in  the  contract  shall 
be  reduced  by  $800  ($6.000-$5,200). 

■      *      *      •      * 

(6)  Examples.  '  *  * 
*   «   •   *  • 

E.xample  [2].  B.  a  calendar  year  taxpayer, 
retired  because  of  disability  on  July  1.  1970, 
his  58th  birthday,  receiving  $1,000  per  month 
under  a  plan  which  quaUfies  as  a  wage 
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continuation  plan  for  purposes  of  section 
105(d)  and  i  1.105-4.  Under  the  plan,  B's 
initial  retirement  age  is  age  60  (July  1, 1972), 
and  his  mandatory  retirement  age  is  65  (July 
1, 1977).  B's  consideration  for  the  contract 
was  $25,000.  For  payments  received  in  1870 
and  1971  B  excluded  under  section  105(d) 
S2.600  and  $5,200.  respectively,  of  the  $6,000 
(6  X  $1,000)  and  $12,000  (12  X  $1,000) 
received  under  the  plan.  For  the  period 
January  1,  1972.  through  |une  30.  1972.  B 
excluded  an  addit-ona!  $2,600  undei  section 
105(dj.  For  the  pwriod  (uly  1,  19"2  through 
December  31.  ia72.  B  excluded  under  section 
72(d)(1)  the  entire  $6,000  in  payments 
received  under  the  plan.  Similarly,  under 
section  72(dj(l),  B  excluded  the  entire  $12,000 
tn  payments  received  under  the  plan  in  1973, 
and  in  1974  B  excluded  the  remaining  $7,000 
of  his  armuity  basis.  In  1975.  B  realized  that 
he  will  be  entitled  to  take  full  advantage  of 
the  exclusion  under  section  lOS(d)  for  periods 
through  June,  30, 1977,  when  he  would  reach 
age  65.  B  need  not  file  amended  returns  for 
1972, 1973.  and  1974,  even  though  the 
amounts  he  excluded  under  section  72(d) 
exceeded  the  amount  he  was  enbded  to 
exclude  tmder  section  105(d).  He  must, 
however,  recompute  the  amount  that  will  be 
treated  as  his  investment  in  his  annuity 
contract.  Section  105(d)  was  amended  by  the 
Tax  Reform  Act  of  1976,  as  amended  by  the 
Tax  Reduction  and  Simplification  Act  of  1977. 
As  a  result  of  this  change,  B  is  not  entitled  to 
an  exclusion  under  section  105(d)  after 
December  31, 1976,  because  he  reached  age 
65  during  the  1977  taxable  year.  In  addition, 
B's  annuity  starting  date  changed  from  July  1, 
1977,  to  January  1, 1977,  as  a  result  of  the 
amendment  of  section  105(d).  On  January  1, 
1977,  B's  investment  in  his  annuity  contract 
would  be  $13,000,  recomputed  as  follows: 


B't  ongmal  investment   ,   . 

Less  arTKunts  odudeO  unoef 
sectK>n  72  to  the  extent  they 

exceeC  amounts  that  woJld  have 
been  eidudable  durmg  the  same 
penod  unOer  section  105(dl 

1B72  ($6,000  -  2.600) 

1973  ($12,000  -  5.200) 

1974  ($7,000  -  5.200) _ 


$25,000 


S3.400 

6,800 
1.800 


12.000 


B  s  re<ximputecl  investment  m  ta  annuity  can- 
tjact , 


13,000 


Example  fSl  Assume  the  same  facts  as  in 
example  (2)  except  that  B's  investment  in  his 
annuity  contr.act  is  $37,000,  and  he  excluded 
under  section  72(b)  16.9  percent,  or  S2,028,  of 
the  $12,000  received  per  year.  Thus,  for  the 
period  July  1,  1972,  through  December  31, 
1972.  B  excluded  under  section  72(b)  $1,014 
(16.9  percent  of  $6,000),  and  $2,028  in  bc'h 
1973  and  1974.  B  files  amended  returns  for 
1972, 1973  and  1974  claiming  the  exclusion 
under  section  105(d).  Thus.  B  restored  to 
income  $1,014  for  1972,  and  $2,028  for  both 
1973  and  1974,  claiming  $2,600  ($5,200— 
$2,600)  exclusion  under  section  105(d)  for 
1972  and  a  $5,200  exclusion  in  both  1P"3  and 
1974.  Thus,  for  1972  B  is  entitled  to  an 
additional  exclusion  of  $1,586  (S2.600— 
Sl.014),  and,  for  both  1973  and  1975,  an 
additional  exclusion  of  $3,172  {S5.20O— 
$2,028),  On  January  1, 1977,  B's  investment  in 
the  contract  is  $37,000. 

Example  (4).  C.  a  calendar  year  taxpayer, 
retired  because  of  disability  on  January  1. 
1965,  his  58th  birthday,  receiving  payments  of 


$500  per  month  under  a  plan  which  qualifies 
as  a  wage  continuation  plan  for  purposes  of 
section  105(d)  and  §  1.105-4.  C  had 
contributed  $18,000  toward  the  cost  of  his 
annuity  contract.  Under  the  plan,  C's  initial 
retirement  age  is  age  60  (January  1.  1967)  and 
C's  mandatory  retirement  age  is  age  70 
(January  1,  1977).  For  taxable  years  1965  and 
1966.  C  excluded  from  gross  income  under 
section  105(d)  S5.2fX)  of  the  $6  000  (12  ,v  %bOO\ 
he  received  from  his  employer  as  wage 
continuation  benefits.  On  (anuary  1,  1967.  C 
began  exduding  ali  of  the  benefits  C  received 
in  accordance  wjih  ihe  rules  of  section  72(d). 
Thus,  for  1967,  1968  and  1961  C  excluded  100 
percent  of  the  annuity  payments.  For  his 
taxable  years  1970  through  1973.  C  included 
in  his  gross  income  all  annuity  payments.  In 
1974,  C  realized  that  he  will  be  entitled  to  use 
the  exclusion  imder  section  105(d)  through 
December  31.  1976  (until  he  reaches  age  70). 
In  1974,  C  filed  a  timely  claim  for  refund  for 
his  taxable  years  1971,  1972  and  1973  (refunds 
for  taxable  year  1970  and  prior  years  were 
barred  by  the  statute  of  limitations)  and 
continues  to  claim  the  exclusion  under 
section  105(d)  for  19"4, 1975  and  1976,  For 
1977,  C  treats  January  1, 1977.  as  the  annuity 
starting  date,  and  treats  $15,600  as  the 
investment  in  the  contract.  The  $15,600 
represents  the  $18,000  original  mvestmenl  in 
the  contract  reduced  by  the  excess,  S2,400,  of 
the  amount  excluded  under  section  72  for 
1967, 1968  and  1969  ($18,000)  over  the  amount 
excludable  under  section  105(d)  ($5,200  ?■  3) 
for  such  years.  Section  irvsidl  was  amended 
by  the  Tax  Reform  Act  of  1976,  as  amended 
by  the  Tax  Reduction  and  Simplification  Act 
of  1977.  This  amendment  provides  thai  a 
taxpayer  may  not  claim  an  exclusion  under 
section  105(d)  for  a  taxable  year  if  the 
taxpayer  reached  age  65  before  the  end  of  the 
taxable  year.  However,  this  change  is 
generally  effective  for  taxable  years 
beginning  after  December  31,  1976.  so  it  does 
not  limit  the  period  for  which  C  is  entitled  to 
the  exclusion.  In  addition,  the  amendment 
does  not  change  C's  annuity  starting  date. 

Example  (51.  '  '  ' 

(ii)  In  1974,  D  realized  that  he  will  be 
entided  to  use  the  exclusion  provided  in 
section  105(d)  until  January  1,  1977,  when  he 
reaches  his  mandatory  retirement  age,  and 
that  he  improperly  wppiied  section  72  to 
payments  received  in  the  years  1967  through 
1973.  In  1974,  D  filed  a  timely  claim  for  refund 
with  respect  to  section  1051d)  wage 
continuation  benefits  for  1971,  1972  and  1973 
(refunds  for  taxable  year  1970  and  pnor  years 
were  barred  by  the  statute  of  Lmiilations)  and 
continues  to  claim  the  section  lOo(d) 
exclusion  for  1974,  1975  and  1976.  D  is 
entitled  to  an  additional  exclusion  of  $870 
(Sl,200— S330)  for  each  of  the  years  1971,  1972 
and  1973.  Section  105(d)  was  amended  by  the 
Tax  Reform  Act  of  1976,  as  amended  by  the 
Tax  Reduction  and  Simplification  Act  of  1977. 
The  amendment  provides  that  a  taxpayer 
may  not  claim  an  exclusion  under  section 
105(d)  for  a  taxable  year  if  the  taxpayer 
reached  age  65  before  the  end  of  the  taxable 
year.  However,  this  change  is  generally 
effective  for  taxable  years  beginning  after 
December  31.  1976,  so  it  does  not  iiniil  the 
period  for  which  D  is  entided  to  the 
exclusion.  In  addition,  the  amendment  does 
not  change  D's  annuity  starting  dale. 


(iii)  D  treats  January  1, 1977.  as  the  annuity 
stdrting  date  and  treats  $6,000  as  the 
investment  in  the  contract  The  investment  in 
the  contract  is  not  reduced,  because  the 
amount  excluded  under  section  72fb)  for  1967 
through  19T)  ($330  per  year)  does  not  exceed 
the  amount  excludable  under  section  105(d) 
($1,200  per  year),  and  the  $330  per  year 
excluded  for  1971. 1972  and  1973  were 
restored  to  the  investmeni  in  the  contract. 
Therefore,  assuming  that  D  would  be  entided 
to  exclude  41.3  percent  of  the  payment  under 
the  plan  if  the  annuity  starting  date  is 
January  1.  1977,  D  would  t>e  entitled  to 
exclude  $495.60  (41.3  percent  of  $1,200)  per 
annum. 
«         «         •         *         * 

(j)  Special  rules  for  certain  pre-1977 
disability'  retirees  who  reached  initial 
retirement  age  before  the  end  of  the 
1976  taxable  year — (1)  In  general.  The 
Tax  Reform  Act  of  1976  as  originally 
enacted  repealed  the  sick  pay  exclusion 
described  in  §  1  105-7(k)  for  taxable 
years  beginning  after  December  31, 1975, 
However,  the  Tax  Reduction  and 
Simplification  Act  of  1977  deferred  the 
effective  date  of  the  repeal  of  the  sick 
pay  exclusion  permitting  taxpayers  to 
claim  the  exclusion  for  taxable  years 
beginning  in  1976.  As  a  result,  a  number 
of  taxpayers  who  were  eligible  for  the 
sick  pay  exclusion  in  the  taxable  year 
beginning  in  19"6  began  annuity  cost 
recover^'  with.n  the  meaning  of  §  1,105- 
7(c)  instead  of  claiming  the  sick  pay 
exclusion.  Some  of  these  taxpayers 
relied  on  Internal  Revenue  Service 
instructions  and  began  annuity  cost 
recovery  without  electing  not  to  claim 
the  disability  income  exclusion  in  the 
manner  set  forth  in  S  1.105-10(e)(l) 
because  they  reached  retirement  age 
within  the  meaning  of  §  1.79-2rb)(3) 
(hereafter  referred  to  as  initial 
retirement  age)  before  the  end  of  the 
taxable  year  beginning  ni  1976.  In  some 
cases,  the  taxpayers  excluded  more  than 
the  sick  pay  exclusion  to  which  they 
were  entitled.  This  paragraph  does  not 
require  recapture  of  the  excess.  Instead, 
the  taxpayer  may  reduce  the  investment 
in  the  contract  within  the  meaning  of 
§  1.72-6  by  the  amount  of  the  excess. 
Since  taxpayers  were  entitled  to  claim 
the  sick  pay  exclusion  in  taxable  years 
begirming  in  1976,  the  investment  in  the 
contract  is  reduced  only  by  the  amount 
of  the  excess. 

(2)  .Amount  excludable.  This  (2) 
provides  a  special  rule  for  determining 
the  amount  excludable  by  a  taxpayer 
described  m  §  1.105-10{h)(l),  This 
special  rule  applies  to  amounts  received 
by  such  a  taxpayer  under  a  wage 
continuation  plan  described  in 
paragraph  (a)  of  this  section.  In  the 
taxable  year  beginning  in  1976,  such  a 
taxpayer  may  exclude  these  payments 
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from  income  in  an  amount  equal  to  the 
greater  of — 

(i)  The  amount  actually  excluded  on 
the  taxpayer's  original  return  under 
section  72(b)  or  (d),  to  the  extent  that 
amount  does  not  exceed  the  amount  the 
taxpayer  properly  could  have  excluded 
under  section  72(b)  or  (d)  if  the  taxpayer 
had  elected  under  §  1.105-10(e)  to  begin 
annuity  cost  recovery;  or 

(ii)  The  amount  the  taxpayer  properly 
could  have  excluded  under  section 
105(d)  for  the  taxable  year. 

(3)  Computation  of  the  investment  in 
contract.  In  general,  a  taxpayer 
described  in  §  1.105-10{h){l)  (or  the 
surviving  annuitant  or  beneficiary  of 
such  a  taxpayer)  determines  the 
investment  in  the  contract  under  the 
generally  appHcable  rules  of  section  72 
and  the  regulations  thereunder,  If.  for 
the  taxable  year  beginning  in  1976,  a 
taxpayer  excludes  an  amount  in  excess 
of  the  amount  permitted  by  paragraph 
(j)(2)(ii)  of  this  section  in  accordance 
with  paragraph  (j)(2)(i)  of  this  section, 
that  taxpayer's  investment  in  the 
contract  is  reduced  by  the  amount  of  the 
excess.  For  examples  of  the  operation  of 
this  rule,  see  the  last  two  sentences  of 
paragraph  (i)(2)  of  this  section. 

(4)  Cross  references,  (i)  See  section  72 
(b)(4)  and  §  l,72-4(bj  with  respect  to 
annuity  starting  dates. 

(ii)  See  5§  1.72-8(b)  and  l.l(n-2(a)(2) 
with  respect  to  treating  certain  amounts 
received  by  a  surviving  annuitant  or 
beneficiary  as  employee  death  benefits. 

(iii)  See  §  1.105-4(a)(3)(i)(B)  for  the 
definition  of  "mandatory  retirement 
age". 

(iv)See  §  1.72-16(i)(2)  for  the 
definition  of  "investment  in  the 
contract". 

(v)  See  §  1.105-10  for  special  rules 
applicable  to  pre-1977  disability  retirees 
and  §  1.105-7(h)  for  the  definition  of 
"pre-1977  disability  retiree". 

(5)  Examples.  The  rules  in  this 
paragraph  (j)  are  illustrated  in  the 
following  examples.  In  each  case 
assume  that  the  taxpayers  is  a  pre-1977 
disability  retiree  as  defined  in  §  1.105- 
7(h)  who  is  not  permanently  and  totally 
disabled.  Also  assume  in  each  case  that 
the  taxpayer's  mitial  retirement  age  is  60 
and  mandatory  retirement  age  is  70,  and 
that  no  part  of  the  disability  pension  is 
purchased  with  employee  contributions. 
Finally,  assumed  that  the  amounts 
received  under  the  plan  are  an  ordinary 
life  annuity  for  the  life  of  the  taxpayer. 
Thus,  Table  I  of  §  1.72-9  is  used  in 
connection  with  the  computations  in  the 
examples. 

Example  (1!  \.  a  calenddr  year  taxpayer, 
retired  because  of  disability  on  July  1, 1975.  A 
received  $100  per  week  (S5,20O  per  year) 
under  a  plan  that  qualified  as  a  wage 


continuation  plan  under  section  105(d)  and 
{  1  105-4.  A  reached  initial  retirement  age  of 
dO  on  January  1.  1976.  A's  investment  in  the 
contract  was  $10,000.  A  was  entitled  to  claim 
the  sick  pay  exclusion  under  section  105(d)  in 
1975.  In  1976.  A  excluded  all  amounts 
received  ($5,200)  under  section  72(d).  A  did 
not  make  the  election  permitted  under 
5  1  105-10(e](l)  and  had  not  amended  his 

1976  tax  return.  In  1976,  A  property  could 
have  excluded  $5,200  under  either  section 
72(d)  or  section  105(d).  Accordingly,  the 
exclusion  claimed  hy  A  is  permitted  under 
paragraph  (j)(2)  of  this  section  and  A's 
investment  in  the  contract  is  not  reduced  on 
account  of  the  exclusion  claimed  in  1978 
because  the  exclusion  claimed  does  not 
exceed  the  amount  A  properly  could  have 
excluded  under  section  105(d).  Therefore,  A's 
investment  in  the  contract  on  January  1, 1977. 
is  $10,000. 

In  1977,  A  may  not  claim  the  disability 
income  exclusion  because  A  is  not 
permanently  and  totally  disabled.  However, 
if  A  makes  the  election  described  in  \  1.105- 
8(k),  A  may  exclude  all  amounts  received  in 

1977  under  section  72(d).  In  such  a  case,  A 
may  exclude  the  remaining  investment  in  the 
contract  of  $4,800  ($10.000-$5,200)  on  the 
income  tax  return  for  1978. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A's  investment  in  the 
contract  is  $3,000.  In  1976,  A  excluded  $3,000 
under  section  72(d)  and  included  in  income 
$2,200  ($5.200-$3.000).  A  may  file  an  amended 
return  for  1976  claiming  the  exclusion  under 
section  105(d).  In  that  case.  .A  would  restore 
to  income  the  $3,000  excluded  under  section 
72(d),  but  would  exclude  $5,200  under  section 
105(d).  Thus,  A  is  entitled  to  an  additional 
exclusion  of  $2,200  ($5,200-53,000).  On 
January  1, 1977.  As  investment  in  the 
contract  is  $3,000. 

Example  (3).  B,  a  calendar  year  taxpayer, 
retired  on  disabihty  on  January  1, 1975.  B 
received  $250  per  week  ($13,000  per  year) 
under  a  plan  that  qualified  as  a  wage 
continuation  plan  under  section  105(d)  and 
S  1.105-4.  B  reached  initial  retirement  age  of 
60  on  January  1.  1976  B's  investment  in  the 
contract  was  $30,000.  B  was  entitled  to  claim 
the  sick  pay  exclusion  under  section  105(d)  in 
1975.  In  1976,  B  excluded  all  amounts 
received  ($13,000)  under  section  72(d).  B  did 
not  make  the  election  permitted  under 
S  1.105-10(e)(l)  and  has  not  amended  the 

1976  income  tax  return.  In  1976,  B  properly 
could  have  excluded  $13,000  under  section 
72(d)  or  $5,200  under  section  105(d). 
Accordingly,  the  exclusion  claimed  is 
permitted  under  paragraph  (j  1(2)  of  this 
section.  However,  the  exclusion  claimed 
exceeds  the  amount  B  properly  could  have 
excluded  under  section  105(d).  Under  the 
special  rule  of  paragraph  (j)(3)  of  this  section. 
B's  investment  in  the  contract  is  reduced  by 
the  excess  of  $7,800  ($13.000-55, 200).  Thus, 
B's  investment  in  the  contract  on  January  1, 

1977  is  $22,200  ($30.000-$7.800).  In  1977,  B 
may  not  claim  the  disability  income  exclusion 
because  B  is  not  permanently  and  totally 
disabled.  However,  if  B  makes  the  election 
described  in  S  1.105-8|k).  B  may  exclude  the 
$13,000  received  in  1977  under  section  72(d). 
In  1978,  B  may  exclude  the  remaining 
investment  in  the  contract  of  $9,200  ($22,200- 
$13,000). 


Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  that  B's  investment  in  the 
contract  is  $40,000,  Assume  further  that  with 
an  investment  in  the  contract  of  $40,000  and 
an  annuity  starting  date  OTJanuary  1, 1976,  B 
would  be  entitled  to  exclude  16.9  percent  or 
$2,197  per  year  under  section  72(b).  With  the 
same  investment  in  the  oontract  and  an 
annuity  starting  date  of  January  1, 1977,  B 
would  be  entitled  to  exclude  17.6  percent  or 
$2,288  per  year  under  section  72(b).  In  1976,  B 
excluded  16.9  percent  of  the  $13,000  received 
($2,197)  under  section  72(b).  B  may  file  an 
amended  return  for  1976  claiming  the 
exclusion  under  section  105(d).  In  that  case,  B 
would  restore  to  income  the  $2,197  excluded 
under  section  72(b),  but  would  excluded 
$5,200  under  section  105(d).  Thus.  B  would  be 
entitled  to  an  additional  exclusion  of  $3,003 
($5,200-$2,197)  and  B's  investment  in  the 
contract  would  be  restored  to  its  original 
level  of  $40,000.  If  B  then  made  the  election 
described  in  {  1.105-«(k)  for  1977  and 
subsequent  years,  B's  annuity  starting  date 
would  be  January  1, 1977  and  B  would  be 
entitled  to  exclude  $2,288  each  year  under 
section  72(b). 

Example  (5).  Assume  the  same  facts  as  in 
example  (3)  except  that  B's  investment  in  the 
contract  is  $100,000.  In  1976,  B  excluded  42.3 
percent  of  the  $13,000  received  ($5,499)  under 
section  72(b).  B  did  not  make  the  election 
permitted  under  5  1.105-10(e)(l)  and  has  not 
amended  the  1976  income  tax  return.  In  1976, 
B  properly  could  have  excluded  $5,499  under 
section  72(b)  or  $5,200  under  section  105(d). 
Accordingly,  the  exclusion  claimed  is 
permitted  under  paragraph  (j)(2)  of  this 
section.  However,  the  exclusion  claimed 
exceeds  the  amount  B  properly  could  have 
excluded  under  section  105(d).  Under  the 
special  rule  of  paragraph  (j)(3)  of  this  section, 
B's  investment  in  the  contract  is  reduced  by 
$299  on  account  of  the  exclusion  claimed  in 
1976.  This  is  the  amount  by  which  the 
exclusion  claimed  exceeds  the  amount  B 
properly  could  have  excluded  under  section 
105(d)  ($5,499-$5,200).  Thus,  B's  investment  in 
the  contract  on  January  1, 1977  is  $99,701 
($100,00O-$299).  If  B  makes  the  election 
described  in  \  1.105-8(k)  for  1977  and 
subsequent  years,  B's  annuity  starting  date 
would  be  January  1, 1977.  In  that  case.  B 
would  be  entitled  to  exclude  43.8  percent  of 
the  payments  under  the  plan,  or  $5,694  each 
year. 

§  1.104-1    [Amended] 

Par.  3.  Section  1.104-1  is  amended  by 
deleting  the  number  "1.105-5"  in  the  last 
sentence  of  paragraph  (b)  and  the  next- 
to-last  sentence  of  paragraph  (d)  and 
substituting  in  its  place  the  number 
"1.105-10." 

§  1.105-3    [Amended] 

Par,  4.  Section  1.105-1  is  amended  by 
deleting  the  number  "1.105-5"  in  the  fifth 
sentence  of  paragraph  (a)  and 
substituting  in  its  place  the  number 
"1.105-10". 

§  1.105-2    [Amended] 

Par.  5.  Section  1.105-2  is  amended  by 
deleting  the  sentence  "See  §  1.105-4." 
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and  substituting  in  its  place  the  sentence 
"See  §§  1.105-4  and  1.105-7  through 
1.105-10". 

Par.  6.  Paragraph  (a)(1)  of  §  1.105-4  is 
amended  by  adding  thiree  new  sentences 
at  its  end.  "The  revised  paragraph  {a)(l) 
reads  as  follows: 

§  1.105-4    Wage  continuation  plans. 

(a)  In  general.  {1)  Subject  to  the 
limitations  provided  in  this  section, 
section  105(d]  provides  an  exclusion 
from  gross  income  with  respect  to 
amounts  referred  to  in  section  105(a) 
which  are  paid  to  an  employee  through  a 
wage  continuation  plan  and  which 
constitute  wages  or  payments  in  lieu  of 
wages  for  a  period  during  which  the 
employee  is  absent  from  work  on 
account  of  personal  injuries  or  sickness. 
However,  except  as  otherwise  provided, 
the  rules  of  this  section  apply  only  in 
taxable  years  beginning  before  Januarj' 
1. 1977.  For  rules  applicable  in 
subsequent  years  see  §§  1.105-7  through 
1.105-10.  Sections  1.105-7  and  1.105-10 
also  contain  definitions  and  special 
rules  applicable  in  taxable  years 
beginning  in  1976. 
***** 

Par.  7.  New  §§  1.105-7  through  1.105— 
10  are  added  after  §  1.105-6.  The  added 
provisions  are  set  forth  below. 

§  1.105-7    Disability  Income  exclusion- 
definitions  and  special  rules. 

(a)  Applicability.  The  definitions  and 
special  rules  contained  in  this  section 
apply  for  purposes  of  subsection  105id), 
this  secfion  and  §§  1.105-8  through 
1.105-10. 

(b)  Age  65.  A  taxpayer  reaches  age  65 
on  the  day  of  the  taxpayer's  65th 
birthday.  Thus,  a  taxpayer  whose  asth 
birthday  occurs  on  January  1. 1978,  is 
not  considered  to  reach  age  65  during 
1977  for  purposes  of  the  disability 
income  exclusion.  This  differs  from  the 
rule  applied  for  purposes  of  the 
exemption  for  age  and  the  credit  for  the 
elderly.  For  those  purposes,  a  taxpayer 
is  considered  to  reach  age  65  on  the  day 
before  the  taxpayer's  65th  birthday. 

(c)  Annuity  cost  recovery:  The  term 
"annuity  cost  recovery"  means  the 
exclusion  from  gross  income  under  the 
rules  of  section  72  (b)  or  (d)  of  any  part 
of  amounts  received  by  a  taxpayer  as  an 
annuity. 

(d)  Disability  retirement  payments. 
The  term  "disability  retirement 
payments"  means  wages  or  payments  in 
lieu  of  wages  paid  to  a  disability  retiree 
through  a  wage  continuation  plan. 

(e)  Disability  retiree.  The  term 
"disability  retiree"  means  an  employee 
who  retired  on  disability. 

(f)  Mandatory  retirement  ago.  The 
term  "mandatory  retirement  age"  means 


mandatory  retirement  age  as  defined  in 
§  1.105^(a)(3)(i){B). 

(g)  Minimum  retirement  age.  The  term 
"minimum  retirement  age"  means  the 
age  at  which  a  taxpayer  would  be 
eligible  to  receive  a  pension  or  annuity 
without  regard  to  disability. 

(h)  Pre-19~7  disability  retires.  The 
term  "pre-1977  disability  retiree"  means 
a  taxpayer  who — 

(1)  Retired  before  January  1, 1977; 

(2)  Retired  on  disability; 

(3)  Did  not  reach  mandatory 
retirement  age  before  January  1, 1976; 
and 

(4)  Was  permanently  and  totally 
disabled  on  January  1.  1976,  or  January 
1, 1977.  or  was  entitled  to  claim  the  sick 
pay  exclusion  on  December  31, 1975,  or 
December  31, 1976, 

(i)  [Reserved], 

(i)  Retired  and  retired  on  disability. 
An  employee  is  "retired"  if  the 
employee  has  ceased  active  employment 
in  all  respects.  An  employee  is  "retired 
on  disability"  if  the  employee  retired 
because  of  a  disability  under  a  disability 
provision  of  a  plan  for  employees.  In 
addition,  an  employee  who  has  actually 
ceased  active  emploiTnent  in  al! 
respects  because  of  a  disability  is 
retired  on  disability  even  though  the 
employee  has  not  yet  gone  through 
formal  retirement  procedures  as.  for 
example,  where  an  employer  carries  the 
disabled  employee  in  a  non-retired 
status  under  the  disability  provisions  of 
the  plan  solely  for  the  purpose  of 
continuing  the  employee's  eligibility  for 
certain  employer-provided  fringe 
benefits.  An  employee  also  may  be 
treated  as  retired  on  disability 
immediately  after  ceasing  employment 
even  though  accumulated  "sick  leave" 
or  "annual  leave"  must  be  used  before 
the  employee  is  formally  placed  in 
disability  retirement  status.  Finally,  an 
employee  is  treated  as  retired  on 
disability  if  the  employee  meets  the 
conditions  of  1 1.105-6{a). 

(k)  Sick  pay  exclusion.  The  term  "sick 
pay  exclusion"  means  the  exclusion  that 
was  permitted  under  the  rules  of  section 
105(d)  that  were  in  effect  prior  to  the 
amendment  of  that  section  by  the  Tax 
Reform  Act  of  1976.  These  rules  are  set 
forth  in  §  1.105-4. 

(1)  Wage  continuation  plan.  The  term 
"wage  continuation  plan"  means  a  wage 
continuation  plan  described  in  §  1.105- 
4(a)(2)(i).  For  purposes  of  this  defiition, 
an  employee  who  is  absent  from  work 
on  account  of  permanent  and  total 
disability  is  considered  absent  on 
account  of  personal  injury  or  sickness. 

§  1.105-8    Disability  income  exclusion. 

(a)  Scope.  This  section  prescribes  the 
tax  treatment  of  amounts  received  by  a 


taxpayer  through  a  wage  continuation 
plan  in  taxable  years  beginning  after 
December  31, 1976. 

(b)  In  general  The  disability  income 
exclusion  of  section  105(d)  is  a  limited 
exclusion  from  gross  income  of  certain 
disability  reUrement  pa>ments  In 
general,  the  disability  incume  exclusion 
permits  employees  who  retired  on 
disability  and  meet  certain  requirements 
as  to  perman'?nt  and  total  disability, 
age,  etc  to  exclude  Limied  amounts  of 
disability  retirement  payments  from 
gross  income.  This  exclusion  applies  in 
taxable  years  beginning  after  December 
31.  1976.  It  rfpldces  the  ie.ss  restrictive 
sick  pay  exclusion,  vi hu-h  applied  in 
earlier  taxable  years,  for  rules  relating 
to  the  sick  pay  exclusion,  see  §5  1.105-4 
and  1.105-6. 

(c)  Amounts  qualifying  for  the 
disabiUty  income  exclusion  Subject  to 
the  limitations  of  paragraphs  (ej  and  (f) 
of  this  section,  amounts  received  by  a 
taxpayer  th.-eu^h  a  wage  continuation 
plan  qualify  for  the  disability  income 
exclusion  if  ail  of  the  following 
conditions  are  satisfied. 

(1)  The  amounts  are  altr.butabie  to  a 
period  after  the  taxpayer  retired  within 
the  meaning  of  i  1.105-7(j). 

(2)  The  taxpayer  retired  on  disability 
within  the  meaning  of  §  1.105-7(j), 

(3)  The  taxpayer  did  not  reach  age  65 
Within  the  meaning  of  \  1.105(bJ  before 
the  end  of  the  taxable  year  in  which 
such  amounts  were  received. 

(4)  The  taxpayer  did  not  irrevocabjy 
waive  the  right  to  claim  the  disability 
income  exclusion  by  making  an  election 
described  in  paragraph  (k)  of  this 
section  that  applies  to  the  taxable  year 
in  which  such  amounts  were  received. 

(5)  The  taxpayer  was  permanently 
a.nd  totally  disabled  within  the  meaning 
of  paragraph  (j)  of  this  section  at  the 
time  of  retirement, 

(6]  The  amounts  are  accident  or  health 
insurance  for  personal  injuries  or 
sickness. 

(7)  The  anioiints  are  wages  or 
payments  in  lieu  of  wages. 

(8)  The  amounts  are  attributable  to  a 
period  during  which  the  taxpayer  was 
permanently  and  totally  disabled  within 
the  meaning  of  paragraph  (j)  of  this 
section. 

(9)  The  amounts  are  attributable  to  a 
period  during  v^hich  the  taxpayer  was 
not  performing  any  services  (including 
Ber\ices  that  ere  not  substantial  gainful 
activity  within  the  menning  of  §  1  105-9 
(c))  at  the  taxpayer's  usual  place  of 
emp)oyment  for  the  employer  paying 
such  amounts. 

(10)  The  amounts  are  attributable  to  a 
period  during  which  the  taxpayer  would 
have  been  at  work  but  for  the 
permanent  and  total  disability. 
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(11]  The  amounts  are  attributable  to  a 
period  before  the  taxpayer  reached 
mandatory  retirement  age  within  the 
meaning  of  $  1.105-7(0- 

(d)  Special  rules— (I]  Applicable 
period.  Paragraph  (c)  of  this  section 
provides  that  amounts  received  by  i 
taxpayer  under  a  wage  continuation 
plan  do  not  qualify  for  the  disability 
income  exclusion  unless  they  are 
attributable  to  a  period  during  which 
certain  conditions  are  satisfied.  Thus, 
amounts  earned  during  a  period  when 
the  taxpayer  was  performing  services  at 
the  taxpayer's  usual  place  of 
employment  do  not  qualifv'  for  the 
disability  income  exclusion  even  though 
received  when  the  taxpayer  is  no  longer 
performing  such  services.  Similarly 
amounts  attributable  to  a  period  when 
the  taxpayer  was  not  permanently  and 
totally  disabled  or  had  reached 
mandatory  retirement  age  do  not  qualify 
for  the  disability  income  exclusion.  For 
purposes  of  this  section,  the  period  to 
which  an  amount  is  attributable  is 
determined  by  reference  to  the 
provisions  of  the  wage  continuation  plan 
under  which  the  amount  is  paid,  and  the 
contract,  statute,  or  regulation  that 
provides  the  terms  of  employment. 

(2)  Time  o^ receipt.  For  purposes  of 
this  section,  an  amount  is  considered 
received  in  the  taxable  year  in  which 
such  amount  would  have  been 
includible  in  income  under  the 
taxpayer's  method  of  accounting  if 
section  105(d]  did  not  apply. 

(3)  Wages  or  payments  in  lieu  of 
wages.  For  purposes  of  this  section,  the 
provisions  of  a  wage  continuation  plan 
determine  whether  amounts  received  by 
a  taxpayer  under  such  plan  are  wages  or 
payments  in  lieu  of  wages, 

(4)  Armed  forces.  A  member  of  the 
armed  forces  who  retired  under  chapter 
61  of  title  10,  United  States  Code 
(retirement  or  separation  for  physical 
disability]  may  exclude  disability 
retirement  payments  under  section  104 
(a)(4)  to  the  extent  prescribed  in  §  1,104- 
1(e).  If  only  some  of  such  a  taxpayer's 
disability  retirement  payments  are 
excludable  under  section  104(a)(4).  the 
remainder  of  his  or  her  payments  may 
qualify  for  the  disability  income 
exclusion. 

(e)  Limitations  applicable  to  the 
disability  income  exclusion — (1)  In 
general.  The  disability  income  exclusion 
is  subject  to  the  following  limitations: 

(i)  For  any  week,  the  exclusion  cannot 
exceed  the  lesser  of  the  weekly  rate  of 
disability  retirement  payments  or  a 
weekly  rate  of  Si 00.  See  paragraph  (e)(3) 
of  this  section  for  a  rule  that  prorates 
the  maximum  weekly  exclusion  when 
disabiHty  retirement  payments  are 
received  for  a  partial  week. 


(li)  For  any  taxable  year,  the  amount 
otherwise  excludable  is  reduced  by  the 
amount  (if  any)  by  which  the  taxpayer's 
adjusted  gross  income,  determined 
without  regard  to  the  disability  income 
exclusion,  exceeds  $15,000.  Thus,  the 
exclusion  cannot  exceed,  for  a  taxable 
year,  the  total  amount  otherwise 
excludable  for  the  taxable  year  reduced. 
dollar  for  dollar,  by  the  amount  by 
which  the  taxpayer's  adjusted  gross 
income  (determined  without  regard  to 
the  disability  income  exclusion)  exceeds 
515,000.  See  paragraph  (n(2)(ii)  of  this 
section  for  the  application  of  this  rule  to 
joint  returns. 

(2)  Weekly  rate.  The  weekly  rate  of 
disability  retirement  payments  is 
determined  in  accordance  with  the 
following  rules: 

(i)  Weekly  pay  period.  If  the  benefits 
are  paid  on  a  weekly  basis,  the  weekly 
rate  is  the  weekly  amount  of  such 
payments. 

(ii)  Biweekly  pay  period.  If  the 
benefits  are  paid  on  a  biweekly  basis, 
the  weekly  rate  is  one-half  of  the 
biweekly  amount  of  such  payments. 

(iii)  Semimonthly  pay  period.  If  the 
benefits  are  paid  on  a  semimonthly 
basis,  the  weekly  rate  is  the 
semimonthly  amount  of  such  payments 
multiplied  by  24  and  divided  by  52. 

(iv)  Monthly  pay  period.  If  the 
benefits  are  paid  on  a  monthly  basis,  the 
weekly  rate  is  the  monthly  amount  of 
such  payments  multipUed  by  12  and 
divided  by  52. 

(v)  Other  basis.  If  the  benefits  are 
paid  on  any  other  basis,  the  weekly  rate 
is  the  annual  rate  at  which  such  benefits 
are  paid  divided  by  52. 

(vi)  Two  or  more  plans.  If  the  benefits 
are  paid  under  two  or  more  wage 
continuation  plans  (whether  or  not 
maintained  by  the  same  employer)  the 
weekly  rate  is  the  sum  of  the  weekly 
rates  for  all  plans. 

(3)  Partial  weeks.  A  taxpayer  may 
receive  disability  retirement  payments 
for  a  period  of  less  than  a  week  if  the 
benefits  are  not  paid  on  the  basis  of  a 
weekly  period.  Even  if  the  benefits  are 
paid  on  the  basis  of  a  weekly  period,  a 
taxpayer  may  receive  disability 
retirement  payments  for  a  period  of  less 
than  a  week  if  the  taxpayer  begins 
disability  retirement,  reaches  mandatory 
retirement  age,  or  dies  after  the  first  day 
of  the  weekly  period.  The  amount  of  the 
exclusion  for  a  partweek  period  is 
determined  as  follows: 

(i)  Divide  the  lesser  of  the  weekly  rate 
of  disability  retirement  payments  or 
$100  by  the  number  of  days  the  taxpayer 
worked  in  a  normal  week  before  his  or 
her  retirement  to  determine  the  daily 
exclusion. 


(ii)  Multiply  the  daily  exclusion 
determined  under  paragraph  (e)(3)(i)  of 
this  section  by  the  number  of  days  in  the 
partweek  period  that  correspond  to  days 
of  the  week  on  which  the  taxpayer 
normally  worked  before  the  taxpayer's 
retirement. 

(f)  Additional  rules  applicable  to 
married  taxpayers.  (1)  A  taxpayer  who 
is  married  at  the  close  of  a  taxable  year 
must  file  a  joint  return  to  claim  the 
disability  income  exclusion  unless  the 
taxpayer  and  the  taxpayer's  spouse 
lived  apart  at  all  times  during  the 
taxable  year.  If  a  taxpayer  is  married  at 
the  close  of  a  taxable  year,  but  the 
taxpayer  and  the  taxpayer's  spouse 
lived  apart  for  the  entire  taxable  year, 
the  taxpayer  may  claim  the  exclusion  on 
either  a  joint  or  separate  return. 

(2)  The  following  rules  apply  for 
purposes  of  paragraph  (f)(1)  of  this 
section: 

(i)  The  marital  status  of  a  taxpayer  is 
determined  under  section  143  and 
§1.143-1. 

(ii)  Spouses  are  not  considered  to  be 
living  apart  for  any  period  during  which 
they  are  members  of  the  same 
household.  An  individual  is  considered 
a  member  of  a  household  for  any  period 
during  which  the  household  is  the 
individual's  place  of  abode.  In  addition, 
an  individual  is  considered  a  member  of 
a  household  during  the  temporary 
absences  due  to  special  circumstances. 
A  nonpermanent  failure  to  occupy  a 
household  as  an  abode  by  reason  of 
illness,  education,  business,  vacation,  or 
military  service  is  considered  a 
temporary  absence  due  to  special 
circumstances. 

(3)  In  the  case  of  married  taxpayers 
filing  a  joint  return,  the  disability 
income  exclusion  is  subject  to  the 
following  rules: 

(i)  For  any  week  each  spouse's 
exclusion  cannot  exceed  the  lesser  of 
that  spouse's  weekly  rate  of  disability 
payments  or  $100.  Thus,  if  only  one 
spouse  receives  disability  retirement 
payments,  the  maximum  exclusion 
allowable  on  a  joint  return  would  be 
$100  per  week.  However,  if  both  spouses 
receive  dir  ability  retirement  payments, 
the  maximum  exclusion  allowable  on 
their  joint  return  would  be  $200  per 
week. 

(ii)  For  any  taxable  year,  the  amount 
otherwise  excludable  is  reduced  by  the 
amount  by  which  the  total  adjusted 
gross  income  of  both  spouses. 
determined  without  regard  to  the 
disability  income  exclusion,  exceeds 
Sl5,000.  This  rule  applies  whether  the 
exclusion  is  claimed  by  one  or  both 
spouses. 

(4)  In  the  case  of  a  married  taxpayer 
who  is  not  required  to  file  a  joint  return 
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to  claim  the  disability  income  exclusion 
snd  who  files  a  separate  return,  the 
amount  of  the  disability  income 
exclusion  is  determined  under 
paragraph  (e)  of  this  section.  The 
amount  of  the  exclusion  is  determined 
without  regard  to  the  adjusted  gross 
income  of  the  taxpayer's  spouse  or  any 
exclusion  to  which  the  spouse  is 
entitled. 

(g)  Examples.  The  following  examples 
illustrate  the  operation  of  paragraphs  (e) 
and  (f)  of  this  section.  The  taxpayers  in 
these  examples  use  the  cash  receipts 
and  disbursements  method  of 
accounting  and  file  returns  on  a 
calendar  year  basis.  Before  their 
retirement  on  disability,  the  taxpayers 
normally  worked  Monday  through 
Friday. 

Example  (1).  Taxpayer  A  received 
disability  retirement  payments  qualifying  for 
the  exclusion  in  1977,  A  received  advance 
monthly  payments  of  S300  on  the  first  day  of 
each  month  beginning  November  1, 1977.  A 
was  unmarried  and  had  other  income  of 
SIZ.OOO  during  19".  A's  weekly  rate  of 
disability  retirement  payments  is  Sf-i9.23 
computed  as  follows;  12  times  S.'iOO  divided 
by  52. 

Since  the  weekly  rate  of  disability 
retirement  payments  is  less  than  $100  and  A  s 
adjusted  gross  income  determined  without 
regard  to  the  disability  income  exclusion 
($12,000-1-8600)  is  less  than  $15,000.  A  may 
exclude  the  S600  of  disability  retirement 
payments  received  in  1977, 

kxawple  (21.  The  facts  are  the  same  as 
example  (1)  except  that  A  received  advance 
monthly  payments  of  $500  rather  than  $300. 
As  disability  income  exclusion  for  1977  is 
$880  computed  as  follows: 

(1)  Penod  (Of  which  (Ssabilcty  retirement  pay- 
rr>ents  received: 

Full  weeks 8  weeks 

Pari  weeks  (Nov  1-4) *  days 

(2)  Weekly   rate   oi  disability  retitement  pay- 

"^"'S        12  A  $500 

$115.38 

52 

(3)  Lesse'  of  weekly  rale  of  disaWBty  retirement 

payments  or  $100 $100 

(4)  Daily  exclusion:  $100/5 „™._.  $20 

(5)  Exclusion  (8  \  $100)  +  (4  x  $20) $880 

Since  A's  adjusted  gross  income  determined 
without  regard  to  the  disability  income 
exclusion  does  not  exceed  $15,000,  A  may 
exclude  the  full  amount  determined  above. 

Example  (3).  Taxpayer  B  received 
disability  retirement  payments  qualifying  for 
the  exclusion  in  1977.  B  was  entitled  to 
receive  advance  monthly  payments  of  81.000 
on  the  first  day  of  each  month,  beginning 
September  1.  1977,  but  did  not  rerfive  any 
payments  until  January  1978.  B  received  a 
payment  of  S5.000  in  January  1978  (Si, 000 
each  for  the  months  of  September.  October. 
November,  and  December  1977.  and  $1,000 
for  the  month  of  January  1978)  and,  during  the 
remainder  of  1978.  received  payments  of 
$1,000  on  the  first  day  of  each  month,  B  was 
unmarried  and  had  no  other  income  during 
1978.  B's  disability  income  exclusion  for  1978 
is  $5,940  computed  as  follows: 


1 1 1   Penod  tor  which  disatMlity  retirement  pay- 
ments received: 

In  1978  - 52  weeks 

In  1977  (Sep  1-2) 8  days 

(Sep,  5-Dec.  30) , 17  wee^s 


TottI _ - 68  weeks  2 

days 

(2)  Weekly   rate   0l   disatxiity   telirefnenl   pay- 
ments:      12  ^  SI  ,000 

$23077 

62 

(3)  Lesser  of  weekly  rate  ol  disability  retireinent 
payments  or  $100 $100 

(A)  Daity  exclusion:  $100/5 $20 

(5)  Exclusion  determined  without  regard  to  re- 
duction (or  adfusted  gross  income  m  excess 

of  $15,000:  (69  X  $100)  ->-  (2  y  $20) $6,940 

(6)  Adjusted  gross  income  determined  without 

regard  to  disabilHy  Income  exckaion $16.0(X) 

(7)  Amount  by  which  $16,000  exceeds  $15,000,.  $1,000 

(8)  Disability     irtcome    exclusion    tor     1B78: 
($6.940-$1 .000) - $5,940 

Example  (4).  C  and  D  are  married 
taxpayers  who  live  together  during  1979.  Both 
C  andD  receive  disabihty  retirement 
payments  qualifying  for  the  exclusion  during 
1979.  C  receives  advance  weekly  payments  of 
8100  each  Monday  and  D  receives  advance 
monthly  payments  of  $650  on  the  first  day  of 
each  month.  C  has  no  other  income  in  1979. 
but  D  receives  interest  income  of  $10,000.  C 
and  D  may  claim  the  disabihty  income 
exclusion  for  1979  if  they  file  a  joint  return. 
The  amount  of  the  exclusion  is  $2,420 
computed  as  follows; 

Taxpayer  C: 
(1)  Penod  tor  which  dtsabdiry  retirement  pay- 
ments received: 

In  1979  (Jan.  I-Oec.  28) 52  weeks 

(Dec  31) -..- —  '  ttay 

In  1980  (Jan.  1-4) — -  4  days 


$100 
$20 


Total 53  weeks 

(2)  Lesser  ol  weekly  rate  o(  disatHtity  retirement 
payments  or  $100 $100 

(3)  Exclusion  determined  withoul  regard  to  re- 
duction lor  adjusted  gross  itx»me  in  excess 

ot  $15,000:  53  v  $100 - $5,300 

Taxpayer  D: 

(4)  Period  tor  which  disability  retirement  pay- 
ments recetved: 

Full  week „,..„ 52  weeks 

Pan  weeks 1  day 

(5)  Weekly   rate  o(  disability  retirement  pay- 

"lef's:       12  y  S650  jijo 

52 

(6)  Lesser  o(  weekly  rate  o(  dteabiHty  retirement 
payments  or  $100 „„.™«..™,.........™ — 

(7)  Daily  exclusion:  $100/5 - 

(8)  Exclusion  oetermined  without  regard  to  re- 
duction lor  adiusied  gross  income  in  excess 

ot  $15,000  (52   -   SlOO)  -»  (1    •   $20) $5,220 

Comtjmed  Exclusion: 

(9)  Total  exclusion  deiemined  wiinoul  regarcJ  to 
reduction  (or  adjusiefl  qorst  income  in  excess 

ot  $15,000:  $5,300  -  SS,:20  $10,520 

(10)  Adjusted  gross  income  aelermined  without 
regard  to  disability  irvrome  exclusion    (53  x 

$100)  +  (12   «   $650)  -  $10.000 $23,100 

(11)  Amount  by  whicfi  523,100  exceeds  $15,000  $8,100 

(12)  Disability    income    exclusion    tor    1979: 
($10.520-$8.100) $2,420 

(h)  Amounts  not  qualifying  for  the 
disability  income  exclusion — (1) 
Accident  or  health  insurance.  Except  as 
provided  in  paragraph  (h)(2)  of  this 
section  (relating  to  annuity  cost 
recovery),  amounts  paid  to  a  taxpayer 
through  a  wage  continuation  plan  are 
includible  in  gross  income  under  section 
105(a)  and  §  1,105-1  if  they  are  accident 
or  health  insurance  for  personal  injuries 
or  sickness  and  are  not  excludable 


under  section  105(d)  because — 

(i)  The  amounts  exceed  the  limitations 
of  paragraph  (e)  or  (f)  of  this  section; 

(ii)  The  amounts  are  atttributable  to  a 
period  before  the  taxpayer  retired 
within  the  meaning  of  §  1.105-7(j); 

(iiij^rhe  taxpayer  was  not 
permanently  and  totally  disabled  within 
the  meaning  of  paragraph  (j)  of  this 
section  at  the  time  of  retirement; 

(iv)  The  amounts  are  not  wages  or 
payments  in  lieu  of  wages; 

(v)  The  amounts  are  attributable  fo  a 
period  during  which  the  taxpayer  was 
not  permanently  and  totally  disabled 
within  the  meaning  of  paragraph  (j)  of 
this  section; 

(vi)  The  amounts  are  attributable  to  a 
period  during  which  the  taxpayer  was 
performing  services  at  the  taxpayer's 
usual  place  of  employment  for  the 
employer  paying  such  amounts;  or 

(vii)  The  amounts  are  attributable  to  a 
period  during  which  the  taxpayer  would 
not  have  been  at  work  even  if  not 
permanently  and  totally  disabled. 

(2)  Annuity.  Except  as  provided  in 
§  1.105-10(g).  amounts  paid  fo  a 
taxpayer  under  a  wage  continuation 
plan  qualify  for  annuity  cost  recovery  if 
they  are  attributable  to  a  period  after 
the  taxpayer  retired  within  the  meaning 
of  §1.105-7(j),  and— 

(i)  The  taxpayer  did  not  retire  on 
disability  within  the  meaning  of  §  1.105- 

(ii)  The  taxpayer  irrevocably  waived 
the  right  to  claim  the  disability  income 
exclusion  by  making  an  election 
described  in  paragraph  (k)  of  this 
section  that  applies  to  the  taxable  year 
in  which  such  amounts  were  received; 

(iii)  The  amounts  are  attributable  to  a 
period  after  the  taxpayer  reached 
mandatory  retirement  age  within  the 
meaning  of  §  1.105-7(f); 

(iv)  The  taxpayer  retired  on  disability 
within  the  meaning  of  §  1.105-7(j).  was 
perrrianently  and  totally  disabled  within 
the  meaning  of  paragraph  (j)  of  this 
section  at  the  time  of  retirement,  and 
reached  age  65  within  the  meaning  of 
§  1.105-7(b)  before  the  end  of  the 
taxable  year  in  which  such  amounts 
were  received;  or 

(v)  The  taxpayer  retired  on  disability 
within  the  meaning  of  §  1.105-7(j),  was 
not  permanently  and  totally  disabled 
within  the  meaning  of  paragraph  (j)  of 
this  section  at  the  time  of  retirement, 
and  reached  minimum  retirement  age 
within  the  meaning  of  §  1.105-7(g) 
before  the  period  to  which  such  amounts 
are  attributable. 

(i)  (Reserved). 

(j)  Permanent  and  total  disability— [1] 
In  general.  Permanent  and  total 
disability  is  the  inabiUty  to  engage  in 
any  substantial  gainful  activity  by 
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reason  of  any  medically  determinable 
physical  or  mental  impairment  that — 

(i)  Can  be  expected  to  result  in  death. 

[li]  Has  lasted  for  a  continuous  period 
of  not  less  than  12  months:  or 

(iii)  Can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months. 

(2)  Proof.  An  individual  is  not 
considered  permanently  and  totally 
disabled  unless  proof  of  the  disability  is 
furnished  in  the  form  and  manner 
prescribed  by  the  Secretary-  Section 
1.105-9  (a)  and  (b)  prescribes  rules 
relating  to  the  proof  of  permanent  and 
total  disability. 

(3)  Cross  reference.  See  §  1.105-9(c) 
for  additional  information  relatmg  to 
substantia!  gainful  activity. 

(k)  Election.  The  election  not  to  claim 
the  disability  income  exclusion  is  an 
irrevocable  waiver  of  the  right  to  claim 
the  exclusion  in  the  taxable  year  for 
which  the  election  is  made  and  each 
taxable  year  thereafter.  The  election  is 
made  by  means  of  a  statement  attached 
to  the  taxpayer's  income  tax  return  [or 
amended  return)  for  the  taxable  year  in 
which  the  taxpayer  wishes  to  begin 
annuity  cost  recovery.  The  statement 
shall  show  that  the  taxpayer  meets  the 
conditions  of  paragraph  (c)  (1].  (2).  (3). 
(5),  and  (11)  of  this  section.  It  shall  also 
state  that  the  taxpayer  irrevocably 
waives  the  right  to  claim  the  disability 
income  exclusion  for  that  taxable  year 
and  each  taxable  year  thereafter.  The 
election  cannot  be  made  for  any  taxable 
year  beginning  before  January  1. 1977 

(1)  Cross  references.  (1)  See  §  1.72-15 
for  additional  rules  relating  to  the  tax 
treatment  of  amounts  received  by  a 
taxpayer  through  a  wage  continuation 
plan. 

(2)  See  §  1.122-l(c)(2)  for  rules  relating 
to  certain  reduced  uniformed  services 
retirement  pay. 

(3)  See  §  1.122-l{c)(3)  for  rules  relating 
to  a  waiver  by  a  member  or  former 
member  of  the  uniformed  service  of  part 
of  the  member's  disability  retirement 
payments  in  favor  of  a  pension  or 
compensation  receivable  under  the  laws 
administered  by  the  Veterans 
Administration  (38  U.S.C.  3105]. 

(4)  See  §  1.105-10  for  special  rules 
relating  to  the  lax  treatment  of  disability 
retirement  payments  received  by 
taxpayers  who  are  pre-1977  disability 
retirees  within  the  meaning  of  §  1.105- 
7(h). 

(5)  See  §  1.104-1  for  rules  relating  to 
the  tax  treatment  of  amounts  received 
through  accident  and  health  insurance 
that  are  neither  (i)  attributable  to 
contributions  by  the  employer  that  were 
not  includible  in  the  gross  income  of  the 
employee,  nor  (ii)  paid  by  the  employer. 


§  1.105-9    Permanent  and  total  dlsabtfity. 

(a)  Proof  of  permanent  and  total 
disability— generally— 

(1)  General  rule.  A  determination  of 
permanent  and  total  disability  is  made 
on  the  basis  of  all  the  facts  and 
circumstances. 

(2)  Medical  evidence  and  certification 
required.  Except  as  provided  in 
paragraph  (b)  of  this  section  (relatmg  to 
certain  governmental  certificates),  a 
taxpayer  is  not  considered  permanently 
and  totally  disabled  for  purposes  of 

§  1 105-8  (c)  unless  the  taxpayer 
furnishes — 

(i)  Medical  evidence  of  physical  or 
mental  impairment  meeting  the 
conditions  of  paragraph  (a)(6).  (7).  (8). 
(9),  and  (10)  of  this  section:  and 

(ii)  A  properly  completed  Form  2440 

(3)  Effect  of  required  medical 
evidence  and  Form  2440.  Ordinarily,  a 
taxpayer  who  furnishes  the  medical 
evidence  and  Form  2440  required  by 
paragraph  (a)  (2)  of  this  section  is 
considered  permanently  and  totally 
disabled  for  purposes  of  §  1.105-8  (c)  for 
the  period  to  which  such  medical 
evidence  and  Form  2440  relate. 
However,  see  paragraph  (a)  (5)  of  this 
section  for  an  exception  to  this  general 
rule. 

(4)  When  required.  Ordinarily,  a 
taxpayer  must  submit  the  medical 
evidence  and  Form  2440  required  by 
paragraph  (a)(2)  of  this  section  with 
each  income  tax  return  on  which  the 
disability  income  exclusion  is  claimed. 
However,  if  the  taxpayer  furnishes 
medical  evidence  that  indicates  there  is 
no  reasonable  probability  that  the 
taxpayer's  condition  will  improve,  such 
medical  evidence  also  relates  to 
subsequent  taxable  years.  In  such  cases, 
the  taxpayer  is  not  required  to  furnish 
medical  evidence  with  income  tax 
returns  for  subsequent  taxable  years. 
However,  the  taxpayer  must  show  on 
the  Form  2440  for  such  taxable  years 
that  previously  furnished  medical 
evidence  indicates  there  is  no 
reasonable  probability  that  the 
taxpayer's  condition  will  improve.  In 
addition,  a  copy  of  such  previously 
furnished  medical  evidence  must  be 
retained  in  the  taxpayer's  records. 

(5)  Clearly  inconsistent  facts  and 
circumstances.  Even  though  a  taxpayer 
furnishes  the  medical  evidence  and 
Form  2440  required  by  paragraph  (a)  (2) 
of  this  section,  such  a  taxpayer  is  not 
permanently  and  totally  disabled  for 
purposes  of  §  1.105-8  (c)  for  any  period 
during  which  the  facts  and  circumtances 
are  clearly  inconsistent  with  the 
existence  of  permanent  and  total 
disability.  The  facts  and  circumstances 
are  clearly  inconsistent  with  the 
existence  of  permanent  and  total 


disability  for  periods  during  which  the 
taxpayer  is  engaged  in  substantial 
gainful  activity.  In  addition,  the  facts 
and  circumstances  generally  are  clearly 
inconsistent  with  the  existence  of 
permanent  and  total  disability  for 
periods  before  and  after  a  period  during 
which  a  taxpayer  is  engaged  in 
substantial  gainful  activity  if  there  is  no 
evidence  of  a  change  in  the  taxpayer's 
condition. 

(6)  Medical  evidence-form.  The 
medical  evidence  of  physical  or  mental 
impairment  required  by  paragraph  (a) 
(2)  of  this  section  must  be  in  one  of  the 
following  forms: 

(i)  A  report  signed  by  a  qualified 
physician  who  is  identified  by  name  and 
address.  For  purposes  of  paragraph  (a) 
(6),  (7).  (8).  (9),  and  (10)  of  this  section, 
the  term  "physician"  means  a  person 
who  is  a  physician  for  purposes  of  the 
Social  Security  Act.  See  section  1101 
(a)(7)  of  the  Social  Security  Act.  (42 
U.S.C.  1301  (a)  (7))  for  inclusion  of 
osteopathic  practitioners  within  such 
meaning. 

(ii)  A  copy  or  summary  of  medical 
records  of  a  hospital  or  other  medical 
care  facility  or  a  governmental  agency. 
The  accuracy  of  the  copy  or  summary 
must  be  certified  by  the  custodian  of 
such  records  or  by  a  person  authorized 
to  do  so  by  a  governmental  agency. 

(7)  Medical  evidence-identification  of 
impairment.  The  medical  evidence  of 
physical  or  mental  impairment  required 
by  paragraph  (a)  (2)  of  this  section  must 
include  an  identification  by  a  qualified 
physician  of  one  or  more  physical  or 
mental  impairments  of  the  taxpayer. 

(8)  Medical  evidence-duration  of 
impairment.  The  medical  evidence 
required  by  paragraph  (a)  (2)  of  this 
section  must  include  the  opinion  of  a 
qualified  physician  that  the  impairment 
(or  combination  of  impairments) 
satisfies  one  of  the  following  conditions: 

(i)  It  can  be  expected  to  result  in 
death. 

(ii)  It  has  lasted  for  a  continuous 
period  of  at  least  12  months. 

(iii)  It  can  be  expected  to  last  for  a 
continuous  period  of  at  least  12  months. 

(iv)  There  is  no  reasonable  probability 
that  it  wtU  improve. 

(9)  Medical  evidence-severity  of 
impairment.  The  medical  evidence 
required  by  paragraph  (a)  (2)  of  this 
section  must  include  the  opinion  of  a 
qualified  physician  that  the  impairn\ent 
(or  combination  of  impairments) 
satisfies  one  of  the  following  conditions: 

(i)  It  is  a  listed  imp^rment  within  the 
meaning  of  paragraphia)  (11)  (i)  of  this 
section. 

(ii)  It  is  the  medical  equivalent  of  a 
listed  impairment  within  the  meaning  of 
paragraph  (a](ll)(ii)  of  this  section. 
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(10)  Medical  evidence-period  for 
which  impairment  satisfies  duration 
and  severity  conditions.  The  medical 
evidence  required  by  paragraph  (a)(2)  of 
this  section  must  include  the  following 
additional  conclusions; 

(i)  Unless  the  taxpayer  furnished  the 
information  required  by  paragraph  (a)(2) 
of  this  section  with  the  income  tax 
return  for  a  previous  taxable  year,  the 
opinion  of  a  qualified  physician  that  the 
conditions  of  paragraph  (a)  (8)  and  (9)  of 
this  section  were  satisfied  on  the  date  of 
the  taxpayer's  retirement. 

(ii)  The  period  during  which,  in  the 
opinion  of  a  qualified  physician,  the 
conditions  of  paragraph  (a)  (8)  and  (9) 
have  been  satisfied. 

(iii)  Unless,  in  the  opinion  of  a 
qualified  physician,  there  is  no 
reasonable  probability  that  the 
taxpayer's  condition  will  improve,  the 
period  during  which  the  conditions  of 
paragraph  (a)  (8)  and  (9)  are  expected  to 
be  satisfied. 

(n)  Listed  impairment  and  medical 
equivalent,  (i)  A  listed  impairment  is  a 
physical  of  mental  impairment  that  is 
described  in  the  Listing  of  Impairments 
in  Appendix  1  to  20  CFR  part  404, 
Subpart  P  (relating  to  rights  and  benefits 
based  on  disability  under  Federal  Old- 
Age,  Survivors,  and  Disability 
Insurance).  The  rules  and  definitions  in 
20  CFR  404.1517  (relating  to  listing  of 
impairments  in  appendix)  are  to  be 
applied  in  determining  whether  an 
impairment  is  described  in  the  Listing  of 
Impairments. 

(ii)  An  impairment  is  the  medical 
equivalent  of  a  listed  impairment  only  if 
the  medical  findings  for  the  impairment 
are  at  least  equivalent  in  severity  and 
duration  to  the  medical  findings  for  a 
listed  impairment.  An  opinion  that  an 
impairment  is  the  medical  equivalent  of 
a  listed  impairment  must  be  based  on 
medical  evidence  demonstrated  by 
medically  acceptable  clinical  and 
laboratory  diagnostic  techniques. 

(12)  Ta.Koble  years  beginning  before 
January  1.  1980.  A  taxpayer  who 
satisfies  the  requirements  of  A-13  of  26 
CFR  7.105-1  revised  as  of  April  1.  1979 
(relating  to  proof  of  permanent  and  total 
disability)  for  a  taxable  year  begirming 
before  January  1, 1980,  is  considered  to 
satisfy  the  requirements  of  this  section 
for  such  taxable  year.  In  addition,  such 
a  taxpayer  is  not  required  to  furnish  the 
statement  described  in  paragraph 
(a)(10)(i)  of  this  section. 

(b)  Proof  of  permanent  and  total 
disability-certain  governmental 
certificates — (1)  Exception  for  certain 
governmental  certificates.  Paragraph 
(a)(2)  does  not  apply  in  the  case  of  a 
taxpayer  who  furnishes  a  certificate  of 
permanent  and  total  disability  meeting 


the  conditions  of  paragraph  (b)(6]  of  this 
section. 

(2)  Effect  of  certain  governmental 
certificate  of  permanent  and  total 
disability.  Ordinarily,  a  taxpayer  who 
furnishes  a  certificates  of  permanent 
and  total  disability  meeting  the 
conditions  of  paragraph  (b)(6)  of  this 
section  is  considered  permanently  and 
totally  disabled  for  purposes  of  §  1.105- 
8(c).  However,  see  paragraph  (b)  (3),  (4), 
and  (5)  of  this  section  for  exceptions  to 
this  general  rule. 

(3)  Revoked  certificates.  Paragraph 
(b)(2)  of  this  section  does  not  apply  with 
respect  to  a  certificate  of  permanent  and 
total  disability  for  periods  after  such 
certificate  has  been  revoked  by  the 
governmental  agency  that  issued  the 
certificate, 

(4)  Certificates  not  based  on  inability 
to  engage  in  substantial  gainful  activity. 
(i)  Paragraph  (b)  (2)  of  this  section  does 
not  apply  with  respect  to  a  certificate  of 
permanent  and  total  disability  that 
meets  the  conditions  of  paragraph  (b]  (6) 
of  this  section,  but  is  not  based  on  a 
determination  that  the  taxpayer  is 
unable  to  engage  in  any  substantial 
gainful  activity. 

(ii)  A  certificate  of  permanent  and 
total  disability  described  in  paragraph 
(bj  (4)  (i)  of  this  section  is  evidence  of 
permanent  and  total  disability  for 
purposes  of  §  1  105-8  (c)  and  is  taken 
into  account  together  with  all  other  facts 
and  circumstances  in  determining 
whether  the  taxpayer  is  permanently 
and  totally  disabled  for  purposes  of 
§  1.105-8  (c). 

(iii)  An  example  of  a  certificate  of 
permanent  and  total  disability  described 
in  paragraph  (b)  (4)  (i)  of  this  section  is  a 
Veterans  Administration  certificate  of 
permanent  and  total  disability  that  is 
based  solely  on  blindness  or  loss  of 
limb,  An  additional  example  of  such  a 
certificate  is  a  Social  Security 
Administration  certificate  of  permanent 
and  total  disability  that  is  based  on  a 
determination  that  the  taxpayer  is 
disabled  as  defined  in  20  CFR  404.1501 
(a)  (1)  (ii)  or  20  CFR  404.1501  (b)  (1)  (ii) 
(both  relating  to  determinations  of 
disability  with  respect  to  individuals 
who  are  statutorily  blind). 

(5)  Clearly  inconsistent  facts  and 
circumstances.  Even  though  a  taxpayer 
furnishes  a  certificate  of  permanent  and 
total  disability  meeting  the  conditions  of 
paragraph  (b)  (6)  of  this  section,  such  a 
taxpayer  is  not  permanently  and  totally 
disabled  for  purposes  of  §  1.105-8  (c)  for 
any  period  during  which  the  facts  and 
circumstances  are  clearly  inconsistent 
with  the  existence  of  permanent  and 
total  disability.  The  facts  and 
circumstances  are  clearly  inconsistent 
with  the  existence  of  permanent  and 


total  disability  for  periods  during  which 
the  taxpayer  is  engaged  in  substantial 
gainful  activity.  In  addition,  the  facts 
and  circumstances  generally  are  clearly 
inconsistent  with  the  existence  of 
permanent  and  total  disability  for 
periods  before  and  after  a  period  during 
which  a  taxpayer  is  engaged  in 
substantial  gainful  activity  if  there  is  no 
evidence  of  a  change  in  the  taxpayer's 
condition. 

(6)  Certificate  of  permanent  and  total 
disability,  (i)  A  Veterans  Administration 
certificate  of  permanent  and  total 
disability  must  be  executed  by  a  person 
authorized  by  the  Veterans 
Administration  to  do  so.  It  must  state 
that  the  records  of  the  Veterans 
Administration  show  the  taxpayer's 
permanent  total  disability  as  defined  in 
38  CFR  3.340  (relating  to  total  and 
permanent  total  disability  ratings  and 
employability)  or  38  CFR  3.342  (relating 
to  permanent  and  total  disability  ratings 
for  pension  purposes)  since  the 
applicable  date.  In  addition,  it  must 
state  whether  the  determination  is 
based  solely  on  blindness  or  loss  of 
limb. 

(ii)  A  Social  Security  Administration 
certificate,  of  permanent  and  total 
disability  must  be  executed  by  a  person 
authorized  by  the  Social  Security 
Administration  to  do  so.  It  must  state 
that  the  records  of  the  Social  Security 
Administration  show  the  taxpayer's 
disability  as  defined  in  20  CFR  404.1501 

(a)  (1)  (relating  to  disability  defined  for 
disabdity  benefits)  or  20  CFR  404.1501 

(b)  (1)  (relating  to  disability  defined  for 
period  of  disability)  since  the  applicable 
date.  In  addition,  it  must  state  whether  it 
is  based  on  a  determination  that  the 
taxpayer  is  disabled  as  defined  in  20 
CFR  404.1501  (a)  (1)  (ii)  or  20  CFR 
404.1501  (b)  (1)  (ii)  (both  relating  to 
determinations  of  disability  with  respect 
to  individuals  who  are  statutorily  blind). 

(iii)  In  the  case  of  any  other 
governmental  agency  the  certificate  of 
permanent  and  total  disability  must  be 
executed  by  a  person  authorized  by 
such  agency  to  do  so  and  must  contain 
such  inJFormation  as  the  Commissioner 
may  prescribe. 

(iv)  The  applicable  date  for  purposes 
of  this  paragraph  (b)  depends  on  the 
taxpayer's  date  of  retirement.  In  the 
case  of  taxpayers  who  retired  after 
December  31. 1976,  the  applicable  date 
is  the  date  of  retirement.  In  the  case  of 
taxpayers  who  retired  before  January  1. 
1977,  the  applicable  date  is  either 
January  1, 1976,  or  January  1, 1977. 

(7)  Resubmission  not  required.  A 
taxpayer  who  has  furnished  a  certificate 
of  permanent  and  total  disability 
meefing  the  conditions  of  paragraph 
(b)(6)  of  this  section  may,  instead  of 
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resubmitting  such  certificate  for 
subsequent  taxable  years,  show  on  the 
Form  2440  for  such  taxable  years  that 
the  certificate  was  previously  furnished. 
In  such  cases,  a  copy  of  such  certificate 
must  be  retained  in  the  taxpayer's 
records. 

(c)  Substantia/ gainful  activity — (1) 
Purpose.  This  paragraph  defines 
substantial  gainful  activity  for  purposes 
of  section  105(d)  and  §  §  1.105-7  through 
1  105-9.  prescribes  rules  for  determining 
whether  a  taxpayer  has  the  ability  to 
engage  in  substantial  gainful  activity 
and  provides  examples  of  the 
application  of  the  definition  and  rules  in 
specific  factual  situations 

(2)  DeHnition.  Substantial  gainful 
activity  is  the  performance  of  significant 
duties  over  a  reasonable  period  of  time 
in  work  for  remuneration  or  profit  (or  m 
wori<  of  a  type  generally  performed  for 
remuneration  or  profit). 

(.3)  General  rules,  (i)  Full-time  work 
under  competitive  circumstances 
ge.".erally  indicates  ability  to  engage  m 
substantial  gainful  activity. 

(ii)  Work  performed  m  self-care  or  the 
taxpayer's  own  household  tasks,  and 
nonremunerative  work  performed  in 
connection  with  hobbies,  institutional 
therapy  or  training,  school  attendance. 
clubs,  social  programs,  and  similar 
activities  is  not  substantial  gainful 
activity.  However,  the  nature  of  the 
work  performed  may  be  evidence  of 
ability  to  engage  in  substantial  gainful 
activity. 

(iii)  the  fact  that  a  taxpayer  is 
unemployed  for  any  length  of  time  is 
not.  of  itself,  conclusive  ev^den^e  of 
inability  to  engage  in  substantial  gamfuJ 
activity. 

(iv)  Regular  performance  of  duties  by 
a  taxpayer  in  a  full-time,  competitive 
work  situation  at  a  rate  of  pay  at  or 
above  the  minimum  wage  will 
conclusively  establish  the  taxpayer's 
ability  to  engage  in  substantial  gainful 
activity.  For  purposes  of  paragraph 
tc)(3j(iv)  and  (v)  of  this  section,  the 
minimum  wage  is  the  m.inimum  wage 
prescnbed  by  section  6(a)(ll  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended.  29  USC,  2061aj(li. 

(v)  Regular  performance  of  duties  by  a 
taxpayer  in  a  part-time  competitive 
work  situation  at  a  rate  of  pay  at  or 
above  the  minimum  wage  will 
conclusively  establish  the  taxpayer  s 
ability  to  engage  m  substantial  gainful 
activity,  if  the  duties  are  performed  af 
the  employer's  convenience. 

(vi)  In  situations  other  than  'hose 
described  m  paragraph  (cl(3)(iv)  and  (v) 
of  this  section,  other  factors,  such  as  the 
nature  of  the  duhes  performed,  may 
establish  a  taxpayer's  ability  to  engage 
in  substantial  gainful  activity 


(4)  Examples.  The  following  examples 

illustrate  the  application  of  paragraphs 
(c)(2)  and  (3]  of  this  section. 

Example  flj.  Before  retirement  on 
disability,  taxpayer  worked  for  a  hotel  as 
night  desk  clerk  .A.fter  retirement,  the 
taxpayer  is  hired  by  another  hotel  as  nigh! 
desk  clerk  a'  a  rate  of  pay  exceeding  the 
minimu.Ti  wasje.  Since  the  taxpayer  regularly 
performs  duties  in  a  hiil-time,  competitive 
work  situation  at  a  rate  of  pay  at  or  above 
the  minimum  wage,  the  taxpayer  is  able  to 
engage  in  substantial  gainful  activity. 

Example  [2J.  A  taxpayer  who  retired  on 
disability  firora  employment  as  a  sales  clerk  is 
employed  as  a  full-time  babysitter  at  a  rate  of 
pay  equal  to  the  minimum  wage.  Since  the 
taxpayer  regularly  performs  duties  in  a  full- 
time,  competitive  work  situation  at  a  rate  of 
pay  at  or  above  'he  minimum  wage,  the 
taxpa\pr  is  able  to  engage  in  substantial 
gainful  activity. 

Example  t3j.  .\  'axpayer  retired  on 
disability  from  employment  aa  a  teacher 
because  of  terminal  cancer  The  taxpayer's 
physician  recommended  amtinuing 
employment  for  therapeutic  reasons  and 
taxpayer  accepted  employment  as  a  part  time 
teacher  at  a  rate  of  pay  in  excess  of  the 
minimum  wage  The  part-time  teaching  work 
is  done  at  the  emplijyer  »  convenience  Even 
though  the  taxpayer  s  illness  is  terminal,  the 
employment  was  recommended  for 
therapeutic  reasons,  and  the  work  is  part- 
time,  the  fact  that  the  work  is  done  af  the 
employer's  convenience  demonstrates  that 
the  taxpayer  is  able  to  enga(?e  in  substantial 
gainful  activity. 

Example  (4).  A  taxpayer  who  retired  on 
disability,  is  employed  full-time  in  a 
competitive  work  situation  that  is  less 
demanding  than  the  taxpayer's  fonner 
position.  The  rate  of  pay  exceeds  the 
-minimum  wage  but  is  about  half  of  the 
taxpayer's  rate  of  pay  in  the  former  position. 
It  Ij"  immaterial  that  the  new  wurk  activity  is 
less  demanding  or  less  gainful  than  the  work 
in  which  the  taxpayer  was  engaged  before 
the  taxpayer's  retirement  on  disability  Since 
the  taxpayer's  regularly  performs  duties  in  a 
full-time,  competitive  wnrk  situanon  at  a  rate 
of  pay  at  or  above  the  mmunum  wage,  the 
taxpayer  is  able  to  engage  in  substantial 
gainful  activity. 

Example  (5).  A  taxpayer  who  retired  on 
disability  from  employment  as  a  bookkeeper 
drives  trucks  for  a  charitable  organization  at 
the  taxpayer's  convenience.  The  taxpayer 
receives  no  compensation,  but  duties  of  this 
nature  generally  rtp  performed  for 
remuneration  or  profit.  Some  weeks  the 
taxpayer  works  10  hours,  some  weeks  40 
hours,  and  over  the  year  the  taxpayer  works 
an  average  of  20  hours  per  week.  Even  though 
the  taxpayer  receives  no  compensation  and 
works  part-time  at  the  taxpayer  s 
convemence.  the  nature  of  the  duties 
performed  and  the  average  number  of  hours 
worked  per  week  establish  the  taxpayer's 
ability  to  engage  in  substantial  gainful 
activity. 

Example  (6).  A  taxpayer  who  retired  on 
disability  was  instructed  by  a  doctor  that 
uninterrupted  bedrest  was  vital  to  the 
freatment  of  the  taxpayer's  disability. 


However,  because  of  financial  need,  the 
taxpayer  secured  new  employment  in  a 
sedentary  job.  After  attempting  the  new 
employment  for  approximately  two  months, 
the  taxpayer  was  physically  unable  to 
continue  the  employment,  "rhe  fact  that  the 
taxpayer  attempted  to  work  and  did.  in  fact 
work  for  two  months  does  not,  of  itself, 
establish  the  taxpayer's  ability  to  engage  in 
substantial  gainful  activity. 

Example  (7).  A  taxpayer  who  retired  on 
disabihty  accepted  employment  with  a 
former  employer  on  a  trial  basis.  The  purpose 
of  the  employment  was  to  determine  whether 
the  taxpayer  was  employable.  The  tnal 
period  continued  for  an  extended  period  of 
time  and  the  taxpayer  was  paid  at  a  rate 
equal  to  the  minimum  wage.  However. 
because  of  the  taxpayer's  disabihty.  only 
light  duties  of  a  nonproductive,  make-work 
nature  were  assigned.  Unless  the  activity  is 
both  substantial  and  gainful  the  taxpayer  is 
not  engaged  in  substantial  gainful  activity. 
The  activity  was  gainful  because  the 
taxpayer  was  paid  at  a  rate  at  or  above  the 
minimum  wage.  However,  the  activity  was 
not  substantial  because  the  duties  were  of  a 
nonproductive,  make-work  nature. 
.Accordingly,  these  facts  do  not,  of 
themselves,  establish  the  taxpayer's  ability  to 
engage  in  substantial  gainful  activity 

Example  (B).  A  taxpayer  who  retired  on 
disability  from  employment  as  a  bookkeeper 
lives  with  a  relative  who  manages  several 
motel  units.  The  taxpayer  assisted  the 
relative  for  one  or  two  hours  a  day  by 
performing  duties  such  as  washing  dishes, 
answering  phones,  registering  guests,  and 
bookkeeping.  The  taxpayer  can  select  the 
times  dunng  the  day  when  the  taxpayer  feels 
most  fit  to  perform  the  tasks  undertaken. 
Work  of  this  nature,  performed  off  and  on 
during  the  day  at  the  taxpayer's  convenience, 
is  not  activity  of  a  substantial  and  gainful 
nature  even  if  the  individual  is  paid  for  the 
work.  The  performance  of  these  duties  does 
not.  of  itself,  show  that  the  taxpayer  is  able 
to  engage  in  substantial  gainful  activity 

Example  (9).  A  taxpayer  who  retired  on 
disability  because  of  a  physical  or  mental 
impairment  accepts  sheltered  employment  in 
a  protected  environment  under  an 
institutional  program.  Sheltered  employment 
IS  offered  in  sheltered  workshops,  hospitals 
and  similar  institutions,  homebound 
programs,  and  Veterans  Administration 
domiciliaries.  Typically,  earnings  are  lower  in 
sheltered  employment  than  in  commercial 
employment.  Consequently,  impaired 
workers  normally  do  not  seek  sheltered 
employment  if  other  employment  is  available. 
The  acceptance  of  sheltered  employment  by 
an  impaired  taxpayer  does  not  necessarily 
establish  the  taxpayer's  ability  to  engage  in 
substantial  gainful  achvity, 

§  1.105-10    Special  rules  for  pfe-1977 
disability  retirees. 

(a)  .Applicability.  This  section 
prescribes  special  rules  affecting  the  tax 
treatment  of  amounts  received  through  a 
wage  continuation  plan  by  taxpayers 
who  are  pre-1977  disability  retirees 
within  the  meaning  of  §  1.105-7(h),. 

(b)  General  rule  for  taxable  years 
beginning  in  1976.  In  the  taxable  year 
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beginning  in  1976.  a  pre-1977  disability 
retiree  who  receives  amounts  through  a 
wage  continuation  plan  may  claim  the 
sick  pay  exclusion  or  begin  annuity  cost 
recovery  If  the  taxpayer  elects  under 
paragraph  (d)  of  this  section  to  claim  the 
sick  pay  exclusion,  the  tax  treatment  of 
such  amounts  is  determined  under 
§§  1.104-1  (d)  and  1.105-1  through  1  105- 
5.  If  the  taxpayer  elects  under  paragiaph 
(e)  of  this  section  to  begin  annuity  cost 
recovery,  the  tax  treatment  of  such 
amounts  is  determined  under  section  72. 

(c)  Relationship  of  sick  pay  exclusion 
and  annuity  cost  recovery.  A  pre-1977 
disability  retiree  who  elects  lo  begin 
annuity  cost  recovery  in  the  taxable 
year  beginning  in  1976  may  not  claim  the 
six  pay  exclusion  for  that  year. 
Similarly,  if  such  a  taxpayer  elects  to 
claim  the  sick  pay  exclusion  for  the 
taxable  year  beginning  in  1976.  the 
taxpayer  generally  may  not  begin 
annuity  cost  recovery  during  that  year. 
However,  if  the  ta.xpayer  reaches 
mandatory  retirement  age  during  the 
taxable  year  beginning  in  1976,  the 
taxpayer  may  elect  to  claim  the  sick  pay 
exclusion  for  periods  before  mandatory 
retirement  age  is  reached  and  begin 
annuity  cost  recovery  on  the  date 
mandatory  retirement  age  is  reached. 

(d)  Election  of  sick  pay  exclusion.  A 
pre-1977  disability  retiree  may  elect  to 
claim  the  sick  pay  exclusion  in  the 
taxable  year  beginning  in  1976  in  two 
ways: 

(1)  The  taxpayer  may  elect  by  filing  a 
return  (or  amended  return)  for  such 
taxable  year  on  which  the  taxpayer 
claims  the  sick  pay  exclusion  and, 
except  as  permitted  in  paragraph  (c)  of 
this  section,  does  not  begin  annuity  cost 
recovery. 

(2)  If  the  taxapayer  began  annuity 
cost  recovery  on  the  income  tax  return 
for  such  taxable  year  and  does  not  file 
an  amended  return,  the  ta\apa\ermay 
elect  by  redetermining  the  investment  in 
the  taxpayer's  annuity  contract  in 
accordance  with  §  1.72-15(i){3). 
However,  the  taxpayer  may  not  elect  in 
this  manner  if  the  tax  liability  for  the 
taxable  year  is  greater  as  a  result  of  the 
election. 

(e)  Election  of  annuity  cost  recovery. 
A  pre-1977  disability  retiree  may  elect  to 
begin  annuity  cost  recovery  in  the 
taxable  year  beginning  in  1976  in  two 
ways: 

(i)  A  taxpayer  who  did  not  reach  age 
65  before  the  end  of  the  taxable  year 
may  elect  by  means  of  a  statement 
attached  to  the  taxpayer's  return  (or 
amended  return)  for  the  taxable  year. 
The  statement  shall  show  that  the 
taxpayer  is  a  pre-1977  disability  retiree. 
It  shall  also  state  that  the  taxpayer 


elects  not  to  exclude  disability 
retirement  payments  under  section 
105(d)  (that  is,  elects  not  to  claim  the 
sick  pay  exclusion  or  disability  income 
exclusion]  in  that  or  any  subsequent 
taxable  year, 

(2)  A  taxpayer  who  reached  age  65 
before  the  end  of  the  taxable  year  may 
elect  by  filing  a  return  (or  amended 
return)  on  which  he  or  she  begins 
annuity  cost  recovery. 

(f)  Period  for  making  or  revoking 
elections.  A  pre-1977  disability  retiree 
may  make  the  elections  described  in 
paragraphs  (d)  and  (e)  of  this  section  at 
any  time  before  the  expiration  of  the 
limitation  period  prescribed  in  section 
6501  for  the  taxable  year  beginning  in 
1976.  A  timely  election  under  paragaph 
(d)  or  (e)  revokes  any  previous 
conflicting  election  under  those 
paragraphs. 

(g)  Taxable  years  after  19/6— [1]  In 
general.  In  taxable  years  beginning  after 
December  31, 1976,  amounts  received  by 
a  pre-1977  disability  retiree  through  a 
wage  continuation  plan  are  taxed  under 
the  rules  set  forth  in  §  1.105-8,  as 
modified  by  paragraph  (gj  (2)  and  (3)  of 
this  section. 

(2)  Election.  A  taxpayer  is  considered 
to  have  made  the  election  described  in 

§  1.105-8  (k)  if  such  taxpayer  made  an 
election  under  paragraph  [e)  (1)  of  this 
section  and — 
(i)  Has  not  revoked  the  election:  or 
(ii)  Has  revoked  the  election  but 
began  annuitj'  cost  recoven,'  on  the 
income  tax  return  for  the  taxable  year 
beginning  in  1977  (unless  such  annuity 
cost  recovery  began  only  when  the 
taxpayer  reached  mandatory  retirement 
age). 

(3)  Other  modifications,  (i)  A  taxpayer 
is  considered  permanently  and  totally 
disabled  within  the  meaning  of  §  1,105-6 
(j)  at  the  time  of  retirement  if  the 
taxpayer  was  permanently  and  totally 
disabled  within  the  meaning  of  such 
paragraph  on  Januarj'  1, 1976.  or  January 
1. 1977. 

(ii)  Amounts  qualify  for  annuity  cost 
recovery  under  §  1.105-8  (h)  (2)(iv)  even 
if  the  taxpayer  was  not  permanently  and 
totally  disabled  within  the  meaning  of 
§  1.105-8  (j)  at  the  time  of  retirement. 

(iii)  If  the  statement  described  in 
§  1.105-8  (k)  shows  that  the  taxpayer  is 
a  pre-1977  disability  retiree,  it  is  not 
required  to  show  that  the  taxpayer  was 
permanently  and  totally  disabled  within 
the  meaning  of  §  1.105-8  (j)  at  the  time 
of  retirement. 

(iv)  Section  1.105-8  (h)  (2)  (v)  does  not 
apply. 

(h)  Taxpayers  who  reached  initial  ■ 
retirement  age  in  1976 — (1) 
Applicability.  This  paragraph  applies  to 


pre-1977  disability  retirees  who  received 
amounts  through  a  wage  continuation 
plan  in  the  taxable  year  beginning  in 
1976  and— 

(i)  Were  not  permanently  and  totally 
disabled  on  January  1. 1976; 

(ii)  Began  annuity  cost  recovery  with 
respect  to  these  payments; 

(iii)  Reached  minimum  retirement  age 
within  the  meaning  of  S  1105-7  (g)  (but 
not  age  65)  before  the  end  of  the  taxable 
year  beginning  in  1976;  and 

(iv)  Did  not  make  the  election 
permitted  by  paragraph  (ej  (1)  of  this 
section. 

(2)  Rule.  If  in  the  taxable  year 
beginning  in  1976.  the  annuity  cost 
recovery  claimed  by  a  taxpayer 
described  in  paragraph  (h)  (1)  exceeds 
the  sick  pay  exclusion  the  taxpayer 
could  have  claimed,  the  taxpayer  must — 

(i)  Make  the  election  permitted  by 
paragraph  (e)  (1)  of  this  section; 

(ii)  Amend  the  income  tax  return  for 
the  taxable  year  beginning  in  1976  to 
claim  the  sick  pay  exclusion;  or 

(iii)  Satisfy  the  rules  set  forth  in 
§  1.72-15  (j)  (relating  to  special  rules  for 
certain  pre-1977  disability  retirees). 

§1.106-1     (Amended] 

Par.  8.  Section  1.106-1  is  amended  by 
deleting  the  number  "1.105-5"  in  the  last 
sentence  of  the  section  and  substituting 
in  its  place  "1.105-10" 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

§§  7.105-1  and  7.105-2    [Deleted] 

Par.  8.  Sections  7.105-1  and  7.105-2 
are  deleted. 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

|FR  Doc  aO-2(K2S  FileJ  7-8-aa  6:45  «n| 
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DEPARTMENT  OF  DEFENSE 

Corps  ot  Engineers 

33  CFR  Part  207 

Navigation  Regulations  Banana  River, 
Cape  Canaveral  Air  Force  Station- 
Restricted  Area 

AGENCY:  U.S.  Array  Corps  of  Engineers, 

DoD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Corps  of  Engineers 
proposed  to  establish  a  restricted  area 
in  the  Banana  River  adjacent  to  the 
Cape  Canaveral  Air  Force  Station, 
Patrick  Air  Force  Base.  Florida.  The 
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restricted  area  is  necessary  to  prevent 
the  entry  of  unauthorized  vessels  into 
the  turning  basin  for  security  and  safety 

purposes. 

DATE:  Comments  must  be  received  by  15 
August  1980. 

ADDRESS:  HQDA.  DAEN-CVVO-N. 
Washington.  DC,  20314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lonnie  Shepardson  at  (904)  791-288:* 
or  Mr.  Ralph  T,  Eppard  at  (202)  272^200, 

SUPPLEMENTARY  INFORMATION:  F>ursuant 

to  the  provisions  of  Section  7  of  the 
River  and  Harbor  Act  of  8  August  1917 
the  Commander,  Headquarters  Eastern 
Space  and  Missile  Center  has  requested 
a  restricted  area  be  established  in  the 
Banana  River,  Florida  to  protect  the 
public  from  hazardous  operations  within 
the  turning  basin.  Accordingly,  the 
Corps  of  Engineers  proposes  to 
promulgate  regulations  in  33  CFR 
207  171b  to  establish  the  restricted  areas 
as  set  forth  below: 

Note. — The  Corps  of  Engineers  has 
de'ermined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
EO  12044.  Improving  Government  Regulations 
(43  FR  12661.  24  March  19781. 

§  207.171b    Banana  River  at  Cap« 
Canaveral  Air  Force  Station,  Fla.,  restricted 
area. 

(a)  The  Area.  (1)  Startmg  at  the 
northern  boundary  of  the  existing 
Prohibited  Area  as  described  in  33  CFR 
Part  207.171a,  and  the  shoreline  at 
latitude  28'28  58 'N':  Longitude 

80'35  26"W;  thence  westerly  along  the 
northern  boundary  of  207.171a  to 
latitude  28'28'58'  N,  longitude 
80'35  43  W:  thence  N  04=06'25"E  for 
4-60.11  feet  to  latitude  28'29'45"N. 
longitude  80'35'39"\V;  thence  due  east  to 
a  point  on  the  shoreline  at  latitude 
28'29'45'  N,  longitude  80'3511'"W. 

(b)  The  Regulation.  (1]  All 
unauthorized  craft  shall  stay  clear  of 
this  area  at  all  times. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Eastern  Space  and  Missile  Center, 
Patrick  Air  Force  Base,  Florida,  and 
such  agencies  as  he  may  designate. 

(40  Stat.  266:  33  U.S.C.  1) 

Dated;  [uly  1.  1980. 

Approved. 
Forrest  T.  Gay  III. 

Colonel.  Corps  of  Engineers,  Executive 
Director  Engineer  Staff. 
iFR  D«  aO-2046:  Filed  7-8-90:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  116 
(FRL  1476-1) 

Designation  of  Hazardous  Substances 

AGENCY:  Environmental  Protection 

Agency. 

action:  F>roposed  Amendment, 

SUMMARY:  This  proposal  would  amend 
40  CFR  Part  116  by  adding  to  the  list  of 
substances  designated  as  hazardous 
under  section  311  of  the  Clean  Water 
Act  certain  substances  selected  because 
of  their  carcinogenic  effects  on  man.  The 
toxicological  selection  criteria  are 
described  below.  These  criteria  expand 
those  utilized  previously,  which  were 
based  solely  on  acute  toxicity  to  aquatic 
organisms. 

dates:  Comments  must  be  received  on 
or  before  September  8, 1980 
ADDRESS:  Comments  should  be  sent  to: 
Marine  Activities  Branch  (WH-585), 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  I.  Lewis,  Chief,  Marine 
Activities  Branch,  (202)  245-3036. 
SUPPLEMENTARY  INFORMATION:  On 
February  16,  19^9,  (44  FR  10270)  EPA 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  indicating  its  intent 
to  propose  an  expansion  of  the 
toxicological  selection  criteria  for 
designating  hazardous  substances  (44 
FR  10270).  Factors  offered  for 
consideration  and  comment  in  the  ANPR 
were  carcinogenicity,  mutagenicity, 
teratogenicity,  bioaccumulation, 
radioactivity,  synergism,  and 
antagonism. 

EPA  is  now  proposing  to  expand  the 
list  of  designated  hazardous  substances 
to  include  compounds  which  are  known 
or  suspected  to  case  cancer  in  man.  EPA 
defers  at  this  time  any  proposal  to 
designate  substances  on  the  basis  of 
mutagenicity,  teratogenicity, 
bioaccumulation,  radioactivity, 
synergism,  or  antagonism. 

Section  311(b)(2)(A)  of  the  Clean 
Water  Act  requires  EPA  to  designate  as 
hazardous  substances  those  elements 
and  compounds  which,  when  discharged 
in  any  quantity,  present  an  imminent 
and  substantial  danger  to  the  public 
health  or  welfare.  Carcinogens  clearly 
meet  this  requirement.  Cancer  is  a 
leading  cause  of  death  in  this  nation  and 
its  tragic  effects  are  costly  in  both 
human  and  monetary  terms.  The  precise 
mechanism  of  carcinogenesis  is  not 
completely  known  at  present:  however. 
both  single  dose  and  long-term 


exposures  to  carcinogens  are  believed  to 
lead  to  cancer.  In  addition. 
environmental  factors,  such  as  exposure 
to  chemical  carcinogens,  are  believed  to 
play  an  important  role  in  the 
development  of  cancer.  Thus,  although 
further  research  is  continuing,  there  is 
sufficient  information  available  at 
present  to  identify  certain  substances  as 
known  or  suspect  carcinogens. 
Regulation  of  such  substances  under 
section  311  of  the  Act  will  encourage 
careful  handling  to  prevent  discharges, 
and  will  ensure  rapid  response  and 
clean-up  to  minimize  human  exposure. 
This  proposal  establishes  criteria  for  the 
designation  of  carcinogenic  substances 
under  section  311. 

The  substances  proposed  to  be 
designated  in  this  rulemaking  were 
drawn  from  the  carcinogens  in  the 
Consent  Decree  (NRDC  v.  Costle.  8  ERC 
2120  (D.D.C.  1976),  modified  at  12  ERC 
1833  (D.D.C.  1979)).  These  substances 
have  been  identified  by  EPA's 
Carcinogen  Assessment  Group  (CAG)  as 
carcinogens  in  man.  The  selection  of 
these  compounds  as  proposed 
hazardous  substances,  is  predicated  on 
calculable  risk  to  man  from  the 
discharge  of  these  substances  to  water 
that  serves  as  a  potable  water  supply. 
For  further  discussion  of  this  matter,  the 
reader  should  consult  the  proposed 
amendments  to  40  CFR  Part  117  in  this 
issue  of  the  Federal  Register. 

This  selection  process  follows  the 
rationale  specified  in  the  publication 
"Regulation  of  Chemical  Carcinogens," 
published  by  the  Federal  Regulatory 
Council  in  the  Federal  Register  on 
October  17. 1979  (44  FR  60037).  In  that 
document,  the  policy  is  established  that 
regulatory  proposals  shall  be 
accompanied  by  some  form  of  risk 
assessment  which  includes,  at  a 
minimum,  an  analysis  of  the  substance's 
oncogenic  potential  and  a  determination 
that  people  are  likely  to  be  exposed  to 
the  substance  during  their  normal 
activities.  Accordingly,  if  a  substance  is 
found  to  have  carcinogenic  potential 
when  evaluated  against  procedures  and 
guidelines  established  by  the  Agency's 
Cancer  Assessment  Group,  and  further. 
if  there  exists  a  reasonable  potential  for  ' 
discharge,  then  the  substance  becomes  a 
candidate  for  designation  as  a  proposed 
hazardous  substance  on  the  basis  of 
carcinogenicity. 

The  weighing  of  the  evidence,  which 
is  the  initial  step  in  this  two-part  process 
for  designation  of  carcinogens,  is  based 
on  the  following  considerations.  CAG's 
evaluations  of  carcinogenicity  were 
conducted  according  to  the  interim 
cancer  assessment  procedures  and 
guidelines  published  by  the  Agency  in 
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the  Federal  Register  on  May  25. 1976  (41 
FR  21402),  the  Inter- Agency  Regulatory 
Liaison  Group  report  "'Scientific  Bases 
for  Identification  of  Potential 
Carcinogens  and  Estimation  of  Risks", 
published  in  the  Journal  of  the  National 
Cancer  Institute  (63(1):  243-268. 1979). 
and  the  statement  on  "Regulation  of 
Chemical  Carcinogens",  published  by 
the  Federal  Regulatory  Council  on 
October  17.  1979  (44  FR  60037).  In  brief, 
the  procedures  are  as  follows.  Data 
pertinent  to  assessing  the 
carcinogenicity  of  each  chemical  in 
question  are  identified.  Such  evidence  is 
of  three  types: 

(1)  Epidemiologic  evidence  derived 
from  studies  of  exposed  human 
populations 

(2)  Experimental  evidence  derived 
from  long-term  bioassays  on  animals, 
and 

(3)  Suggestive  evidence  derived  from 
studies  of  chemical  structure  or  from 
short-term  tests  that  are  known  to 
correlate  with  carcinogenic  activity. 

An  evaluation  is  conducted,  taking 
into  account  the  quality  and  adequacy 
of  data  and  kinds  of  responses  induced 
by  the  suspect  carcinogen  and  a 
qualitative  judgment  is  made  concerning 
the  weight  of  evidence  that  an  agent  is  a 
potential  human  carcinogen.  Such 
judgment  serves  as  the  basis  for 
designating  compounds  as  proposed 
hazardous  substances. 

The  best  evidence  supporting  human 
carcinogenicity  caused  by  a  suspect 
carcinogen  is  derived  from  positive 
epidemiological  studies  in  conjunction 
with  confirmatory  animal  tests. 
Substantial  evidence  exists  when 
animal  tests  demonstrate  the  induction 
of  malignant  tumors  in  one  or  more 
species  including  benign  turmors.  that 
are  generally  recognized  as  early  stages 
of  malignancies.  Suggestive  or 
supportive  evidence  exists  when  only 
those  non-life-shortening  benign  turmors 
(which  are  generally  accepted  as  not 
progressing  to  malignancy)  are  observed 
in  long-term  animal  cancer  bioassays, 
and  also  when  positive  results  are 
observed  in  indirect  tests  of  tumorigenic 
activity  such  as  mutagenicity,  in  vitro 
cell  transformation,  and  initiation- 
promotion  skin  tests  in  mice.  In  order  to 
be  included  on  the  list  of  proposed 
carcinogens,  a  compound  must 
demonstrate  more  than  suggestive 
evidence  as  defined  above. 

The  second  step  in  the  two-tier 
selection  process  is  screening  of  the 
candidate  substances  on  the  basis  of 
discharge  potential  criteria.  The 
following  criteria  were  considered 
grounds  for  eliminating  substances  from 
designation  at  this  time: 


(1)  The  substance  has  never  been 

produced  commercially:  or 

(2)  The  substance  is  used  only  as  a 
laboratory  reagent;  or 

(3)  The  substance  is  used  only  as  a 
medicinal:  or 

(4)  The  substanci^  is  used  only  as  a 
specific  food  additive:  or 

(5)  The  substance  is  not  produced 
except  as  a  by-product  of  biological 
activity  (such  as  aflatoxins):  or 

(6)  The  substance  is  not  an  element  or 
compound,  as  required  by  law.  (An 
example  of  such  a  substance  is  soots 
and  tars,  which  are  known  to  be 
carcinogenic,  but  are  not  a  specific 
elenipiit  or  compound.) 

As  discussed  earlier,  the  proposed 
designation  of  hazardous  substances 
because  of  carcinogenic  potential  is 
based  primarily  on  the  threat  of 
exposure  through  ingestion  of 
contaminated  drinking  water.  However. 
section  311  applies  to  discharges  to  the 
navigable  waters  of  the  United  States, 
regardless  of  whether  such  waters  are 
used  as  public  drinking  water  supplies. 
Thus,  all  discharges  to  navigable  waters, 
equal  to  or  in  excess  of  the  reportable 
quantity  for  designated  hazardous 
substances,  including  those  to  estuarine 
and  marine  waters,  are  covered  by  this 
proposed  regulation,  and  all  such 
discharges  must  be  reported  in 
accordance  with  the  provisions  of  40 
CFR  Part  117.  This  is  particularly 
appropriate  since  discharges  to  any 
waterbody  may  result  in  human 
exposure  by  any  one  of  several  possible 
routes,  including  ingestion,  dermal 
contact,  or  consumption  of 
contaminated  seafoods.  In  addition,  the 
site  of  discharge  of  a  designated 
hazardous  substance  cannot  be 
predicted  in  advance.  The  potential  for 
harm  to  the  public  health  or  welfare 
from  the  discharge  of  carcinogens  is 
known  to  exist,  as  is  the  potential  for 
accidents  when  such  substances  are 
transported,  stored,  handled  o.  used  in 
commerce.  Since  the  discharge  of  a 
carcinogen  may  occur  as  the  result  of 
various  factors,  and  since  such  a 
discharge  may  be  harmful  to  the  public 
health  or  welfare,  the  Agency  believes 
that  carcinogens  should  be  subject  to 
section  311. 

It  IS  not  knowm  what  the  level  of 
exposure  must  be  to  trigger  oncogenesis. 
and  while  in  certain  occupational 
exposures  it  is  suspected  that 
considerable  exposure  is  required  for 
the  trigger  to  occur,  in  other  cases  the 
evidence  is  far  less  conclusive.  In  fact. 
in  certain  cases,  such  as  nitrosamines. 
the  available  evidence  indicates  that 
only  one  exposure  may  be  required  to 
trigger  an  oncogenic  event  several  years 
later.  If  scientific  evidence  demonstrates 


that  a  substance  has  a  knowm  or 
susprrted  r.arc.inogen!c  potential,  the 
Agency  bplie\es  that  designation  of 
such  a  material  as  a  proposed 
hazardous  substance  is  required,  even  if 
conclusive  proof  of  its  method  of  action 
is  not  yet  available. 

There  are  certain  substances  which 
have  been  identified  as  suspect 
carcinogens  that  are  known  to  be 
present  as  contaminants  of  certain 
production  processes.  For  example. 
2.3  7.8-tetrar,hlorodibenzo-p-dioxin 
(commonly  known  as  dioxin).  i«  known 
to  be  a  contaminant  of  several  pesticide 
production  processes,  and  often  appean 
in  the  final  product.  It  is  also  a 
suspected  carcinogen.  However,  dioxin 
as  such  has  never  been  produced 
commercially,  and  although  it  appears  ic 
certain  products  as  a  contaminant,  its 
concentration  in  that  product  may  vary 
from  one  production  batch  to  another. 
The  Agenc\  has  considered  the 
designation  of  suspected  carcinogens 
that  appear  as  contaminants  in  other 
products,  but  has  decided  not  to  propose 
these  compounds  for  designation  as 
hazardous  substances  at  this  time 
because  of  the  inherent  difficulties  in 
identifying  both  the  contaminant  and  its 
reportable  quantity  in  the  contaminated 
product. 

The  Agency's  Cancer  Assessment 
Group  identified  41  substances  on  the 
Consent  Decree  List  as  having  the 
potential  for  causing  cancer  in  humans 
through  ingestion  of  water.  Of  the  41 
carcinogenic  substances  identified,  12 
were  eliminated  from  consideration  as 
candidates  for  designation  after  having 
been  screened  against  discharge 
potential  criteria,  thereby  leaving  29 
such  substances  for  designation. 
However,  of  these  29  substances,  15  are 
ab-eady  on  the  existing  list  of  designated 
hazardous  substances  in  40  CFR  Part 
116  and  do  not  require  redesignation.  As 
a  result  14  substances  are  being 
proposed  for  additions  to  40  CFR  Part 
116  on  the  basis  of  carcinogenicity. 

In  addition  to  the  carcinogens  on  the 
Consent  Decree  List,  the  Agency  plans 
next  to  evaluate  other  carcinogens  it  has 
identified  (i  e.,  in  section  3001  RCRA 
(Identification  and  Listing  of  Hazardous 
Waste)  and  the  upcoming  proposed 
rulemaking  on  hazard  labeling  under 
TSC.X  6(a)(3])  beyond  those  included  on 
this  list  and,  as  appropriate,  propose 
them  for  inclusion  under  4n  CFR  Parts 
116  and  117. 

It  should  be  carefully  noted  that  this 
proposed  rulemaking  in  no  way  limits 
the  production  or  distribution  of  the 
substances  proposed  to  be  designated  at 
hazardous  substances  on  the  basis  of 
carcinogenicity.  It  is  expected  that  such 
substances,  because  of  their  inherent 
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toxic  properties,  will  be  normally 
handled  with  care.  The  reportable 
quantities  for  the  substances  proposed 
today  are  identified  in  the  proposed  Part 
117,  Determination  of  Reportable 
Quantities  for  Hazardous  Substances, 
which  accompanies  this  rulemaking. 

Relationship  to  Other  Hazardous 
Pollutant  Control  Programs 

The  issuance  of  this  proposed 
regulation  governing  the  designation  of 
hazardous  substances  on  the  basis  of 
carcinogenicity  is  a  major  step  in  the 
expansion  of  the  Agency's  strategy  to 
regulate  the  discharge  of  hazardous 
substances  to  the  nation's  waters.  For  a 
full  discussion  of  the  relationship 
between  this  proposed  regulation  and 
the  existing  section  307,  311,  402.  and 
404  programs  of  the  Clean  Water  .Act. 
the  reader  is  referred  to  the  discussion 
in  the  Final  Rulemaking  package  for 
hazardous  substances  (44  FR  50766,  29 
August  1979],  particularly  the  subsection 
entitled  "Relationship  to  Other 
Hazardous  Pollutant  Control  Programs  ". 

Written  Comments: 

The  Agency  recieved  17  written 
comment  letters  in  response  to  its 
Advance  .Notice  of  F^roposed 
Rulemaking.  Very  few  of  those 
comments  offered  constructive 
suggestions  to  aid  this  difficult  and 
complex  rulemakmg  process.  The 
following  discussion  summarized  the 
comments  received  addressing 
carcinogenicity  and  the  response  by  the 
.•\gency  to  those  comments, 

(1)  Several  commenters  argued  that 
since  discharges  are  generally  episodic 
and  short-term  in  nature,  designation  of 
hazardous  substances  should  be  limited 
to  those  substances  exhibiting  acutely 
toxic  effects.  One  commenter  asserted 
that  it  would  be  "unconscionable"  to 
designate  anything  but  acute  toxicants; 
another  commenter  characterized  the 
difficulty  in  designating  carcinogens  as 
"insurmountable"  in  view  of  the  state  of 
knowledge  concerning  the  mechanism  of 
oncogenesis. 

The  Agency  recognizes  that  much  is 
yet  to  be  learned  about  ways  in  which 
chemical  carcinogenesis  occurs.  Both 
long-term  exposure  and  single-incident 
exposure  are  strongly  suspected  of 
increasing  the  incidence  of  cancer. 
.Nevertheless,  it  is  well  known  that 
limiting  total  exposure  to  carcinogens 
will  reduce  the  incidence  of  cancer. 
Reporting  discharges  of  carcinogens  will 
encourage  rapid  clean-up  and  reduce 
exposure  of  the  public  to  such 
substances.  Commenters  cited  nothing 
in  the  Act  which  limit  designation  to 
substances  with  solely  acute  effects, 
and  carcinogens  can  present  an 


"imminent  and  substantial  danger" 
when  discharged. 

(2)  Several  commenters  suggested  that 
compounds  be  designated  only  if  they 
are  known  to  persist  in  the  aquatic 
environment. 

Human  exposure  to  hazardous 
substances  may  occur  shortly  after  their 
discharge  to  the  aquatic  environment, 
thus  creating  a  risk  of  cancer  to  humans 
even  if  the  substance  is  one  which  is 
relatively  non-persistent.  Accordingly, 
the  ,A.gency  believes  that  prompt 
reporting  of  the  discharge  of  substances 
which  may  cause  carcinogenesis  is 
essential  to  reduce  human  exposure  to 
such  compounds. 

(3)  A  few  commenters  suggested  that 
consideration  be  given  to  degradation  of 
water  quality  and  background 
concentration  of  discharged  substances 
in  water  and  sediments.  Another 
commenter  suggested  that  substances  be 
designated  on  a  regional  basis,  since 
water  chemistry  may  vary  at  differing 
locations. 

The  Act  does  not  require 
consideration  of  such  factors;  the  policy 
of  section  311  is  that  there  should  be  no 
discharges  of  hazardous  substances. 

(4)  One  commenter  asserted  that  this 
regulation  is  unnecessary,  because 
carcinogens  are  regulated  under  other 
statutes. 

Although  some  carcinogens  are 
regulated  under  other  laws,  there  are 
currently  no  statutes  which  require 
prompt  reporting  of  discharges  of  such 
substances,  or  which  provide  a  Federal 
fund  to  ensure  prompt  clean-up  of  such 
discharges. 

Designation  of  Hazardous  Substances 

The  Agency  intends  to  continue  the 
designation  of  hazardous  substances  by 
means  of  a  two-step  process  that 
consists  of  screening  chemicals  on  the 
basis  of  (1)  toxicological  selection 
criteria,  and  (2)  discharge  potential 
criteria,  respectively.  The  discharge 
potential  criteria  are  used  by  the  Agency 
primarily  to  avoid  designating 
substances  which  have  been  identified 
by  toxicological  criteria  as  candidate 
hazardous  substances,  but  which  are  so 
unlikely  to  be  discharged  that  their 
designation  would  be  largely  academic 
and  serve  little  purpose  in  protecting  the 
environment.  Discharge  potential  is  also 
used  as  a  tool  to  help  the  Agency 
establish  priorities.  However,  it  does  not 
preclude  the  designation  of  any 
substance  as  long  as  toxicological  data 
support  such  designation. 

Since  many  of  the  substances,  that  are 
produced  industrially  in  large  volume 
and  inexpensively,  have  now  been 
evaluated  for  possible  designation  as 
hazardous  substances,  the  Agency  has 


been  able  to  consider  substances  with 
lower  production  volumes  and  higher 
costs.  For  this  reason  the  discharge 
potential  criteria  published  on  March  13, 

1978  (43  FR  10475)  are  not  applicable  in 
the  proposed  designation  of  carcinogens 
in  this  rulemaking,  and  should  be 
replaced  by  the  criteria  identified  earlier 
in  this  Notice  of  Proposed  Rulemaking. 

Evaluadon  Plan 

Under  the  amendment  to  section  311, 
the  Agency  is  required  to  "conduct  a 
study  and  report  to  the  Congress  on 
methods,  mechanisms,  and  procedures 
to  create  incentives  to  achieve  a  higher 
standard  of  care  in  all  aspects  of  ' 

management  and  movement  of 
hazardous  substances  *  *  *.  The 
Administrator  shall  include  in  such  a 
study  (1)  limits  of  Hability,  (2)  liability  of 
third  party  damages,  (3)  penalties  and 
fees,  (4}  spill  prevention  plans,  (5) 
current  practices  in  the  insurance  and 
banking  industries,  and  (6)  whether  the 
penalty  enacted  in  subclause  (bb)  of 
clause  (iii)  of  subparagraph  (B)  of 
subsection  (b)(2)  of  section  311  of  Pub.  L. 
92-500  should  be  enacted."  (Pub.  L  95- 
576.) 

The  study  was  initiated  in  October, 

1979  and  will  be  conducted  over  a 
period  of  two  years.  It  will  provide  the 
Agency  with  a  more  complete  picture  of 
the  effectiveness  of  these  regulations 
and  possible  economic  impacts,  and  will 
allow  the  Agency  to  evaluate  any 
procedural  difficulties  encountered  in 
implementing  the  regulations. 

Regulatory  Analysis 

The  Agency  has  reviewed  this 
regulation  together  with  the  proposed 
Part  117  and  determined  that  neither 
regulation  is  a  significant  regulation  that 
requires  the  preparation  of  a  Regulatory 
Analysis  in  compliance  with  Executive 
Order  12044,  The  Agency  has,  however, 
in  keeping  with  the  spirit  of  the 
Executive  Order  considered  the  possible 
economic  impact. 

The  Agency  believes  that  compliance 
with  these  regulations  will  not  result  in 
any  direct  costs  to  the  regulated  parties 
for  the  following  reasons;  the 
regulations  do  not  require  the  purchase 
of  equipment  to  treat  or  prevent 
discharges;  they  do  not  require  spill 
prevention  measures;  and  they  do  not 
prevent  the  manufacture,  use,  or  safe 
transportation  of  any  designated 
hazardous  substance. 

Two  types  of  expenses  may  arise  as  a 
result  of  discharges  in  violation  of  these 
regulations:  Civil  penalties  and  clean-up 
costs.  Since  the  economic  impact  of 
regulations  measure  the  impact  of 
compliance,  and  not  the  failure  to 
comply,  the  two  costs  identified  above 
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are  not  directly  attributable  costs  of 
these  regulations.  Therefore,  the  Agency 
believes  that  these  regulatiorts  will  not 
result  in  any  direct  adverse  economic 
impact;  the  regulations  may  result  in 
increased  costs  as  a  result  of  discharges 
of  designated  substances  in  violation  of 
the  regulation. 

This  determination  of  no  direct 
adverse  economic  impact  applies  jointly 
to  both  proposed  regulations  [40  CFR 
Part  116  and  40  CFR  Part  117). 


Accordingly,  neither  proposed 
regulation  will  have  any  economic 
impact  independently. 

Dated:  June  27,  1980. 
Douglas  M.  Costle, 
Administrator. 

Title  40,  Part  116  Table  116.4A  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  to  add  the  following  hazardous 
substance?  which  are  being  designated 
on  the  basis  of  carcinogenic  effects. 


Common  name 


CASrJo. 


Sytxjnyms  or  Isomers 


CASNos. 


Benzidine - 92875 

Bis(2-cNOfoelhyt)elhef 1 114*4 

Dibutylnitiosamjne _. 924163 

DKiWorobenridine 91 94 1 

D>ethylnilro«amine 551 85 

N-Nttrosodtmethylamine 62759 

Diphenylhyarazine 122667 

HexachlO'06€nzene 1 1 8741 

rtexachiofODutadiene 87683 

Hexachkxocydohexane 3 1 9846 

„ _ _  319857 

Hexachkxoethano —  67721 

1 ,1 ,2.2-TetrachlOfoethane 79345 

Tetrachloroethylene 127184 

1.1.2-Tnchloroelhane 79005 


(1.V-Biphenyl)-4,4'l>amine;     p-Diaminodiphenyt.     Biphenyl;  

4,4' -Diamine-;  4,4.BiphenyldiarTOne:  4,4'-Diaminobip»ienyl, 
Bis{beta-cMoroetl>yl)eltier;  i -cf>loro-2(beU-  _., 

chtoroettryoxy)emane;     2.2'-dfclnorodieltiyl    ether;    beta. 

beta-dlchloroemyl  ether,  dl-2-chlofoethyl  elher;  di-(beta- 

chloroethyl)  ethen  dicWoroelhyl  o«Pde;  sym-dtchloroetfiyl 

ether  dichioroether,  DCEE 
rvNitrosoditjutyiamine,  n-Nitrosodi-rvbotylamine;  _.. 

Ni1rosod<t)utylamcne,  DBNA. 
4.4  -Diamino-3,3  -Dichtorobiphenyl;       3,3'0ichloroben2idine;  .... 

DCS 
N-Nitrosodielhylamine;   Diethytamme;   N-Nitroso<fiethy(nrtfO-  — 

samine,  N-N-Diethylmtrosamifw;  DEN;  DENA;  DANA. 
Dimethylnitrosamino:    Dimethylamine;    N-Nitroso-dimethytni-  .... 

Irosamine:  N-N-Dimeihylnitrosamme  DMN,  DWNA. 

1.2-Diphenythydra2ine 

PerchlofOt>enzene - — - 

Perchiorobutadiene,  Hexachloro-1,3-butadiene;  HCBO..- 

alpha   alpha-b«nzene  hexachloride;  alpha-HCH;  1,2,3.4,5,6-  .... 

hoxachioro-aipha-cyclohexane;  alpha- 

hexachiorocyciohexane;  1 .2, 3,4, 5.6- 

hexachiorocyciohexane.  aipha-isc^er.  alpha-lindane. 
beta   /Asns-alpha-benzene  hexachlonde;  beta-benzene  hex-  .... 

achlonde;  beta-BHC;  beta-hexachlotocyclohexane;  beta- 

1. 2.3,4, 5.6hexachlorocyclohexane;  1,2.3,4.5,6.- 

hexachlorocyclohexane,  t>eta-isomef,  beta-lindane. 
Caibon  tnchlonde;  Perchloroelhane,  Carbon  hexa-chloride;  .... 

Ethane  hexachlonde, 
Tetrachloroethane;  Acetylene  tetrachloride;  sym-Tetracl*)r-  _.. 

oethane. 
Ethylene  tetrachloride.  Pefchloroethylene  _......»» 

beta-Tnchloroelhane.  Vinyl  tnchlonde _„™™ 


|FR  Doc.  8O-20.SO«  Filed  7-8-80;  8:45  am) 
BILLING  CODE  6560-01-M 


40  CFR  Part  117 
[FRL  1476-2] 

Determination  of  Reportable 
Quantities  for  Hazardous  Substances 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  amendment. 

summary:  This  proposal  would  amend 
40  CFR  Part  117  by  adding  reportable 
quantities  for  those  substances 
concurrently  being  proposed  in  this 
issue  of  the  Federal  Register  to  be 
designated  as  hazardous  under  section 
311  of  the  Clean  Water  Act  on  the  basis 
of  carcinogenicity. 

DATES:  Comments  must  be  received  on 
or  before  September  8, 1980. 


address:  Comments  should  be  sent  to: 
Marine  Activities  Branch  (WH-585). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  1.  Lewis.  Chief,  Marine 
Activities  Branch  (2021  245-3036. 
SUPPLEMENTARY  INFORMATION:  On 
February  16, 1979.  (44  FR  10270)  the  U.S. 
Environmental  Protection  Agency  (EPA) 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  (A.NPR)  indicating  its  intent 
to  propose  an  expansion  of  the 
toxicological  selection  criteria  for 
designating  hazardous  substances.  In 
accordance  with  the  ANPR,  EPA  is  now 
proposing  concurrently  in  this  issue  of 
the  Federal  Register  to  expand  the  list  of 
designated  hazardous  substances  to 
include  compounds  which  are  known  or 
suspected  to  cause  cancer  in  man. 


Paragraph  311(b)(4)  of  the  Clean 
Water  Act  requires  EPA  to  determine 
the  reportable  quantity  for  each 
hazardous  substance  which  may  be 
harmful  if  discharged  to  the  Nation's 
waters.  For  substances  exhibiting  acute 
aquatic  toxicity,  40  CFR  Part  117  groups 
them  according  to  their  relative 
potential  for  harm  into  five  categories, 
with  reportable  quantities  of  1, 10, 100. 
1,000  and  5,000  pounds.  These  groups 
have  been  designated  as  categories  "X". 
"A",  "B",  "C",  and  "D",  respectively  [cf. 
44  FR  10266  et  seq.,  February  16, 1979, 
and  44  FR  50766  et  seq.,  August  29, 1979. 
for  additional  details  of  the  rationale 
and  methodology  for  determining 
reportable  quantities  for  hazardous 
substances). 

This  proposed  Part  117  regulation 
would  estabhsh  reportable  quantities  for 
the  14  substances  being  proposed 
concurrently  in  the  revision  to  40  CFR 
Part  116.  It  would  also  change  the 
reportable  quantities  for  six  substances 
that  are  already  on  the  existing 
hazardous  substances  list  in  40  CFR  Part 
116  from  a  larger  value  (number)  to  a 
smaller  one.  The  Agency  believes  that 
the  smaller  of  the  two  reportable 
quantities  (based  on  either 
carcinogenicity  or  aquatic  toxicity) 
should  be  controlling  in  order  to  prevent 
either  environmental  or  human  risk. 

The  Agency  has  determined  in  this 
proposed  amendment  to  40  CFR  Part  117 
that  reportable  quantities  for  substances 
which  present  a  risk  of  causing  cancer 
should  reflect  the  relative  risk  that  a 
given  quantity  may  pose.  When 
substances  were  designated  in  40  CFR 
Part  116  on  March  13, 1978,  on  the  basis 
of  acute  aquatic  toxicity,  the  Agency 
utilized  96-hour  LC50  toxicity  tests:  that 
is,  the  concentration  likely  to  kill  50%  of 
a  fish  population  in  96  hours.  A 
concentration  that  is  likely  to  kill  more 
than  one  fish  out  of  a  population  of  2,000 
animals,  may  be  considered  to  present  a 
non-significant  danger  to  the  public 
health  or  welfare.  But  a  substance  likely 
to  cause  cancer  in  one  person  out  of 
ever\  2.000  exposed  must  be  considered 
a  significant  harm  to  the  public  health  or 
welfare.  Therefore,  for  chemicals  which 
are  likely  to  be  carcinogenic  in  humans, 
the  Agency  has  utilized  a  different 
method  of  assessing  toxic  risks  from 
that  utilized  in  establishing  aquatic 
toxicity  limitations. 

The  approach  taken  by  the  Agency  in 
establishing  the  potential  is  for  various 
substances  to  cause  cancer  in  humans  is 
to  establish  a  lifetime  cancer  risk  level 
that  is  considered  sufficiently  hazardous 
to  require  reporting.  For  the  regulation 
being  proposed  today,  a  lifetime  risk 
level  of  one  in  one  million  (10" *1  has 
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been  selected.  The  second  step  is  to 
construct  a  spill  analysis  model  which 
describes  the  relationship  between  the 
amounts  discharged  and  the  nsk  level. 
A  concept  used  by  the  Agency  to 
estimate  cancer  nsk  to  humans  on  the 
basis  of  a  single  exposure  to  a  chemical 
is  used  !o  relate  discharge  amounts  to 
risk  in  the  model.  This  concept,  which  is 
referred  to  by  the  Agency  as  the    one- 
hit    model  was  developed  to  establish 
water  quahty  critena  and  is  detailed  in 
Appendix  C  of  the  proposed  EPA  Water 
Quahty  Catena.  (44  FR  15974.  March  15. 
1979).  It  is  used  in  this  proposed  Part  117 
regulation  to  establish  nsk  to  humans 
from  consumption  of  drinking  water 

The  Agency  recognizes  that  it  is 
impossible  to  construct  a  spill  model 
which  will  predict  nsk  of  harm  for  all 
potential  discharge  situations.  Such 
factors  as  size  and  flow  of  the  receiving 
waters,  as  well  as  salimty.  hardness. 
alkalinity.  t;irbidity,  and  uses  of  the 
receiving  waters  will  all  affect  the 
actual  degree  of  harm  posed.  Therefore. 
the  model  utilized  by  the  Agenry 
necessarily  relies  on  certain 
assumptions  which  will  not  reflect  all 
the  circumstances  surrounding  any 
particular  discharge. 

Such  an  approach  is  permissible 
under  the  statute.  In  the  1978 
.Amendments  to  section  311  (Pub.  L  95- 
576).  Congress  changed  the  statutory 
language  of  section  311(b)(4)  from 
determination  of  quantities  which  "will 
be  harmful"  to  those  which  "may  be 
harmful."  References  to  specific 
circumstances  and  conditions  of 
discharge  were  also  deleted.  The 
legislative  history  of  the  amendment 
makes  it  clear  that  in  making  this 
change.  Congress  intended  that  the 
determination  of  reportable  quantities 
would  not  require  an  assessment  of 
actual  harm  in  the  variety  of 
circumstances  in  which  hazardous 
substances  might  be  discharged.  Rather. 
Congress  intended  that  the 
determination  be  based  on  the  chemical 
and  toxic  properties  of  the  substance 
Itself,  not  the  circumstances  surrounding 
its  release.  The  practical  effect  of  this 
change  is  that  reportable  quantities  need 
not  be  predictive  of  the  actual  harui 
caused  by  particular  discharges  in 
individual  circumstances.  Instead 
reportable  quantities  need  only  be  a 
rational,  generalized  prediction  of  those 
quantities  which  may  be  harmful. 

The  model  utilized  here  assumes  the 
discharge  of  a  carcinogen  to^  water 
body  under  worst  case  conditions:  the 
discharge  is  into  a  water  supply 
impoundment  at  the  beginning  of  the 
drawdown  cycle  during  severe  drought 
conditions.  It  is  also  assumed  the 


impoundment  serves  a  population  of 
10.000  persons.  A  recent  sudy  performed 
for  EP.A  indicates  that  83%  of  all  persons 
served  by  water  supply  systems  are 
served  by  systems  with  more  than 
10.000  customers.  (See  "Survey  of 
Operating  and  Financial  Characteristics 
i-f  Community  Water  Systems",  Office 
of  Water  Supply,  EP.A.  Washington. 
D.C..  April  1977':  Publication  No.  EPA- 
570/9-77-003  )  It  is  further  assum.ed  that 
no  other  source  of  water  supply  is 
available,  the  impoundment  has  no 
other  uses  besides  water  supply,  and  no 
treatment  technology  for  removing  the 
carcinogen  is  installed.  The  carcinogen 
is  assumed  to  mix  rapidly  and 
completely  at  the  beginning  of  the 
drawdown  cycle  During  the  drawdown 
"cycle,  the  impoundment  volume  goes 
from  nearly  full  to  25%  full;  it  is  assumed 
at  least  75%  of  the  water  is  withdrawn 
and  used  for  water  supply.  This  would 
only  happen  during  a  drought  nearly  as 
severe  as  the  worst  historical  drought 
used  in  determining  the  "safe  yield"  of 
the  impoundment.  While  at  least  75%  of 
the  discharged  substance  will  be  drawn 
into  the  water  supply  system  during  the 
cycle,  additional  inflow  to  the 
impoundment  usually  occurs  during  a 
drought,  and  some  of  the  carcinogenic 
substance  will  remain  in  the 
impoundment  even  after  it  begins  to  fill. 
The  net  affect  is  that  an  amount  greater 
than  75%  of  the  substance  will  enter  the 
water  supply  system.  The  model 
therefore  assumes  80%  of  the 
contaminant  will  enter  the  system.  The 
average  daily  use  per  individual  is 
assumed  to  be  400  liters  (approximately 
105  gallons),  of  which  2  liters  or  0.5%  is 
ingested.  Therefore,  for  the  entire 
population  of  10,000  persons  which 
ingests  0.5%  of  the  amount  of 
contaminant  entering  the  system,  the 
total  dose  of  the  contaminant  received 
by  each  person  is,  on  the  average,  0.8  x 
0.005/10.0OO  or  0.00004%  (four  one 
hundred-thousandths  percent)  of  the 
discharged  quantity. 

The  lifetime  average  daily  dose,  D,  in 
units  of  milligrams/kilogram  of  body 
weight/ day  becomes: 

D  =  (4xlO-')n/LW        (1) 
where  n  is  the  amount  spilled,  L  is 
lifetime  in  days,  and  W  is  an 
individual's  body  weight. 

According  to  the  linear,  "one-hit" 
model  of  low-dose  extrapolation,  the 
lifetime  cancer  risk.  P.  is  proportional  to 
the  average  daily  dose  of  the  chemical. 
The  equation  expressing  this 
relationship  is: 

P=BD  =  (4xlO-')Bn/LW        (2) 
where  the  constant,  B.  is  the 
carcinogenic  potency  of  the  compound. 
The  potency,  or  "slope  parameter",  for 


each  of  the  carcinogens  addressed  in 
this  proposed  rulemaking  is  as  follows; 

.Acrylonitrile— 2.0;  Benzidine — 2.0;  bis-(2- 
chloroethyl)ether— 0.68;  Carbon 
tetrachloride — 0.0901;  Chloroform -0.15: 
Dibutylnitrosamine — 27;  Dichlorobenzidme — 
19;  1.2-Dichloroethane — 0.048;  1.1- 
Dichloroethylene — 0.26: 
Diethylinitrosamine — 38; 
Dimeihylnitrosamine — 13;  Dinitrotoluene— 
0  42:  Diphenylhydrazine — 0.72; 
Hexachlorobenzene — 2.5; 
Hexachlorobutadiene — 0.049: 
Hexachlorocyclohexane — 2.0; 
Hexdchloroethane — 0,015:  1,1.2.2- 
Tetrachloroethane — 0  16; 
Tetrachloroethylene — 0.084;  1,1.2- 
tri  chlo  roe  t  hane — 0.12. 

Therefore  the  amount  of  the  chemical 
that  produces  a  risk  "P"  is; 
n  =  PLW/(4X10^TB        (3) 

If  the  parameters  of  this  equation  are 
P  =  10"^  L  =  25,500  days  (70  years). 
W  =  70  kilograms  and  the  units  of  B  are  in 
(mg/kg/day)"'.  then  it  can  be  shown  that 

equation  (3)  is  equivalent  to; 

n  =  9,85/B        (4) 

This  formula  gives  the  number  of 
pounds  of  material,  n,  having 
carcinogenic  potency,  B  (mg/kg/day)"', 
which  would  result  in  a  lifetime  cancer 
risk.  P,  of  10"'*, 

For  example,  if  Hexachlorobutadiene, 
which  has  a  B  value  of  =0.049  (mg/kg/ 
day)" '.  is  discharged  into  an 
impoundment,  the  number  of  pounds 
that  would  give  a  lifetime  cance  risk  of 
10"*  is; 

n  =  9.85/0.049  =  201  lbs. 

The  risk  concept  has  been  used  in  this 
proposed  rulemaking  to  establish 
reportable  quantities  and  assign  the 
designated  carcinogens  to  five 
categories  on  the  basis  of  potential 
harm.  The  categories  are  "X",  "A".  "B". 
C".  and  "D",  as  defined  in  40  CFR  Pari 
117  with  corresponding  levels  of  1,  10. 
100,  1,000  and  5.000  pounds, 
respectively,  that  trigger  reporting  when 
discharged.  On  the  basis  of  an  assumed 
lifetime  cancer  risk  of  10"*.  the 
individual  compounds  were  assigned  to 
categories  with  specified  reportable 
quantities  as  showm  in  the  following 
table: 


Pounds  o( 

substance 

Reportable 

disoftarged 

Category 

Quantity 

yietcling  a 

(pounds) 

nsK  of  10"» 

Les«  (han  1  lb ._ 

X            

1 

1  lb  to  10  lbs 

_ A 

10 

10  lbs  10  100  lb* _ 

B 

100 

100  lbs  to  1,000  lbs 

.  C 

1000 

1,000  lbs  to  5,000  lbs.„ 

.„    „  0_.  

5000 

The  reportable  quantity  categories  as 
determined  from  the  model  are 
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relatively  insensitive  to  changes  in  any 
of  the  following  four  assumptions: 

(1)  Variance  from  consumption  of  2 
liters  per  day  per  individual 

(2)  Variance  from  assumed  weight  per 
individual  of  70  Kg 

(3)  Variance  in  size  of  community 
from  10.000  persons 

(4)  Variance  in  drawdown  from  75% 
Changing  the  assumption  of  water 

consumption  from  2  liters  to  1.  would 
increase  the  amount  of  chemical 
associated  with  a  10"*  cancer  risk  by  a 
factor  of  two.  Since  the  categories  of 
reportable  quantities  increase  by  a 
factor  of  ten.  a  change  in  category  would 
occur  only  for  chemicals  with  reportable 
quantities  near  the  transition  level.  For 
example,  the  number  of  pounds  of 
Hexachlorobutadiene  associated  with 
the  10"*  cancer  risk  would  change  from 
201  to  402  pounds  with  no  resulting 
change  in  category. 

If,  on  the  other  hand,  the  assumption 
of  an  adult  exposed  is  changed  to  a 
child  exposed,  the  assumed  weight  per 
individual  would  change 
proportionately.  If  we  assume  the 
average  weight  of  the  child  to  be  40  kg. 
the  spill  amount  would  be  reduced  to  0,8 
of  the  original  amount  based  on  the 
further  assumption  that  the  volume  of 
water  consumed  by  the  child  is 
proportional  to  the  %  power  of  the  body 
weight.  In  this  case,  the  amount  of 
Hexachlorobutadiene  associated  with 
the  cancer  risk  would  become  161 
pounds  with  no  resulting  change  in 
category. 

A  change  in  the  assumption  of  size  Of 
community  served  by  the  reservoir 
would  result  in  an  increase  of  the 
reportable  quantity  for  larger 
communities  and  a  decrease  for  smaller 
communities.  In  the  example  of 
Hexachlorobutadiene,  the  discharge 
amount  for  a  community  of  5,000  would 
be  101  pounds  with  no  resulting  change 
in  categorj'. 

The  assumption  of  a  drawdown  less 
than  75'-?u  would  result  in  more  liberal 
reporting  quantities.  For  a  drawdown  of 
50%.  the  discharge  amount  of 
Hexachlorobutadiene  associated  with 
the  10"  ^  cancer  risk  would  become  202 
pounds  with  no  resulting  change  in 
category. 

Written  Comments 

The  Agency  received  few  written 
comment  letters  which  specifically 
addressed  the  complex  and  difficult 
issue  of  determining  reportable 
quantities  for  carcinogc>nic  hazardous 
substances.  The  following  discussion 
summarizes  the  comments  received  and 
the  response  by  the  Agency  to  those 
comments. 


(1)  One  conmienter  suggested  that 
reportable  quantities  not  be  utilized. 
This  suggestion  is  unacceptable 

because 
reporting  requirements  and  liability 
for  clean-up  costs  are  triggered  by  the 
discharge  of  a  reportable  quantity  of 
hazardous  substance, 

(2)  Another  commenter  suggested  that 
the  reportable  quantity  for  a 
substance  be  based  on  its  level  of 
detection  in  water.  Detection  levels 
involve  concentrations,  not  quantities, 
and  cannot  be  used  because  they 
require  an  after-the-fact 
determination,  rather  than  the  a  priori 
determination  required  by  the  Act, 

(3)  A  third  commenter  suggested  that 
reportable  quantities  be  set  at  a  level 
which  will  cause  "significant  harm," 
This  suggestion  is  directly  contrary  to 

the  language  of  the  Act.  which  provides 
that  reportable  quantities  for  hazardous 
substances  be  those  which  "may  be 
harmful." 

Evaluation  Plan 

Under  the  amendment  to  section  311, 
the  Agency  is  required  to  "conduct  a 
study  and  report  to  the  Congress  on 
methods,  mechanisms,  and  procedures 
to  create  incentives  to  achieve  a  higher 
standard  of  care  in  all  aspects  of 
management  and  movement  of 
hazardous  substances.  The 
Administrator  shall  include  in  such  a 
study  (1)  limits  of  liability.  (2)  liability  of 
third  party  damages.  (3)  penalties  and 
fees.  (4)  spill  prevention  plans,  (5) 
current  practices  in  the  insurance  and 
banking  industries,  and  (6)  whether  the 
penalty  enacted  in  subclause  (bb)  of 
clause  (iii)  of  subparagraph  (B]  of 
subsection  (b]{2)  of  section  311  of  Pub.  L. 
92-500  should  be  enacted,"  (Pub.  L.  95- 
576.) 

The  study  was  initiated  in  October 
1979  and  will  be  conducted  over  a 
period  of  two  years.  It  will  provide  the 
Agency  with  a  more  complete  picture  of 
the  effectiveness  of  these  regulations 
and  possible  economic  impacts,  and  will 
allow  the  Agency  to  evaluate  any 
procedural  difficulties  encountered  in 
implementing  the  regulations. 

Regulatory  Analysis 

The  Agency  has  reviewed  this 
regulation  together  with  the  proposed 
Part  116  and  determined  that  neither 
regulation  is  a  significant  regulation  that 
requires  the  preparation  of  a  Regulatory 
Analysis  in  compliance  with  Executive 
Order  12044.  The  Agency  has.  however. 
in  keeping  with  the  spirit  of  the 
Executive  Order  considered  the  possible 
economic  impact. 

The  Agency  believes  that  compliance 
with  these  regulations  will  not  result  in 


any  direct  costs  to  the  regulated  parties 
for  the  following  reasons:  The 
regulations  do  not  require  the  purchase 
of  equipment  to  treat  or  prevent 
discharges;  they  do  not  require  spill 
prevention  measures:  and  they  do  not 
prevent  the  manufacture,  use.  or  safe 
transportation  of  any  designated 
hazardous  substance. 

Two  types  of  expenses  may  arise  as  a 
result  of  discharges  in  violation  of  these 
regulations:  Civil  penalties  and  clean-up 
costs.  Smce  the  economic  impact  of 
regulations  measure  the  impact  of 
compliance,  and  not  the  failure  to 
comply,  the  two  costs  identified  above 
are  not  directly  attributable  costs  of 
these  regulations.  Therefore,  the  Agency 
believes  that  these  regulations  will  not 
result  in  any  direct  adverse  economic 
impact;  the  regulations  may  result  in 
increased  costs  as  a  result  of  discharges 
of  designated  substances  in  violation  of 
the  regulation. 

This  determination  of  no  direct 
adverse  economic  impact  applies  jointly 
to  both  proposed  regulations  in  this 
notice  (40  CFR  Parts  116  and  40  CFR 
Parts  117), 

Dated:  June  27. 1980. 
Douglas  M.  Costle, 
Administrator. 

Table  117.3  is  hereby  amended  as 
follows: 

Reportable  Quantities  tor  Hazardous  Siibstances 
Designated  on  tfie  Basis  ol  Carcirvogenictty 


Cheincal 

CMegory 

RQ»ipoi*xJs 
(kilograms) 

Benzidine  „ « 

A. _ 

10  (4.54) 

Ue^-cNoroethyOethor 

B 

100  (45  4) 

Dibutybiilfusaniine  »......„.....»» 

X__    . 

1  (0  4S4) 

DichlorotSwuidme  _________ 

A 

10  (4.54) 

Diethylnltrosaniine_      . 

X. 

1  (0  454) 

X 

1  (0  454) 

Diptieny<hydrBZin« — 

B 

100  (45  4) 

Hexachlorobenzene     _. 

A _. 

10  (4  54) 

Hexachlorobutadiene    „ 

C 

1.000  (454) 

Hexachlorocvctohexane 

A._. 

10  (4  54) 

(except  ga'^ma-HCH). 

HexacMOfoetnane — 

C . 

1,000  (454) 

1 , 1 ,2,2-Tetracftloroethane._„.. 

B 

100  (45.4) 

Tetractilofoethylene — 

C 

1.000  (454) 

1.1.2-Trichloroethane 

B 

100  (45.4) 

In  addition,  the  categories  and 
reportable  quantities  for  the  following 
six  previously  listed  compounds  are 
hereby  amended  as  follows  in  Table 
117.3: 


Chemical 


Category       nOinpowids 
(Uogranw) 


Acfylonitnle 

Cartx>n  tetracNonda. 

Chtorotorm 

Dinttroioluene 

Ethylene  dicMorlda... 
Vinylidene  cMonde.... 


A 10(4  54) 

C 1.000  (454) 

B _  100(45  4) 

a 100(45  4) 

C ».000(454) 

B ____-_.  100(45.4) 
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40  CFR  Parts  167  and  169 

[FRL  1504-61 

Registration  of  Pesticide  Producing 
Establishments,  Submission  of 
Pesticide  Reports,  Labeling;  and 
{Maintenance  of  Records;  Proposed 
Amendment  to  Regulations  for 
Registration  of  Estabilshments  and 
Maintenance  of  Records 

agency:  Office  of  Enforcement 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 
action:  Proposed  rule^ 

summary:  This  document  proposes  to 
amend  the  regulations  which  impose  a 
requirement  on  producers  of  pesticides 
dnd  devices  to  register  their 
establishments  and  submit  pesticide 
reports  by  adding  another  class  of 
producers  who  must  conform  to  these 
requirements:  namely,  producers  of 
active  ingredients  used  in  producing 
pesticides.  It  further  proposes  to  require 
producers  of  pesticides  to  (a)  notify  the 
producers  of  the  active  ingredients  used 
in  the  formulation  of  those  pesticides  of 
such  use  if  the  active  ingredient  is  not 
already  registered  as  a  pesticide,  and  [h] 
require  records  of  such  notifications  to 
be  kept  by  producers.  This  proposal  to 
require  producers  of  active  ingredients 
to  register  their  establishments  is  being 
made  to  carry  out  the  intent  of  Congress 
to  have  such  establishments  registered 
with  the  Agency.  It  will  allow  the 
.Agency  to  inspect  such  establishments 
and  increase  the  likelihood  that  any 
environmental  problems  at  these 
establishments  would  be  discovered. 
date:  Comments  must  be  received  by 
August  6,  1980. 

ADDRESS:  Interested  persons  are  invited 
to  participate  in  this  proposed 
rulemaking  by  submitting  written 
comments  to  Mr.  Peter  [  Niemiea 
Pesticides  and  To.mc  Substances 
Enforcement  Division  (EN-342).  Policy 
and  Strategy  Branch.  EPA.  401  M  Street 
S\V„  Washington.  D.C.  20460,  All 
co.mments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Pesticides  and  Toxic  Substances 
Enforcement  Division,  Room  3624  at  the 
address  given  above  froTi  8:30  to  4:30 
pm  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Niemiec.  Office  of  Enforcement, 
Pesticides  and  Toxic  Substances 
Enforcement  Division.  EN-342.  EPA.  401 
M  Street  S  W..  Washington,  DC.  20460 
(202)  755-9404. 

SUPPLEMENTARY  INFORMATION:  These 
rules  are  being  proposed  under  the 
authority  of  Sections  7.  8.  and  25  of  the 
Federal  Insecticide.  Fungicide,  and 


Rodenticide  Act,  7  U.S.C.  5  136  et  seq 
(hereinafter.  "FIFRA"  or  "the  Act"]  and 
will  amend  the  regulations  promulgated 

on  November  6,  19:'3.  Part  167— 
Registration  of  Pesticide  Producing 
Establishments,  Submission  of  Pesticide 
Reports,  and  Labeling,  will  be  amended 
to  include  producers  of  active 
ingredients  in  the  class  of  persons  who 
must  register  their  establishments.  This 
part  was  also  rewritten  in  the  interest  of 
clarity.  All  the  new  requirements  are 
described  below.  Part  169 — 
Maintenance  of  Records,  will  be 
amended  by  adding  a  new  paragraph, 
169. 2(m).  This  proposed  amendment  is  in 
addition  to  the  amendment  to  Part  169 
which  the  Environmental  Protection 
.Agency  (the  Agency)  recently  proposed 
(See  45  FR  27790.  April  24, 1980  ) 

Background 

On  Septem.ber  30,  1978.  the  Federal 
Pesticide  Act  of  19"8.  Pub.  L.  95-396,  92 
Stat.  819  (hereinafter,  'the  FP.A  of  1978") 
became  law.  The  FPA  of  1978 
substantially  amended  many  parts  of 
FIFRA  including  section  7.  Prior  to  the 
FPA  of  1978.  section  7  required 
producers  of  pesticides  and  devices  to 
register  their  establishments  and  file 
annual  reports.  The  amendments 
effected  by  the  FPA  of  1978  did  not 
change  those  requirements,  but  added 
the  requirement  that  producers  of  active 
ingredients  used  in  producing  pesticides 
also  register  their  establishments  and 
file  annual  reports. 

The  amendment  to  FIFRA  requiring 
the  registration  of  establishments 
producing  active  ingredients  was  made 
in  response  to  an  incident  in  Hopewell. 
Virginia,  which  resulted  in  widespread 
contamination  of  the  environment  with 
kepone,  a  highly  toxic  substance  This 
chemical  was  being  manufactured  in  an 
establishment  which  was  not  registered 
under  FIFRA  Prior  to  the  passage  of  the 
FPA  of  1978,  registration  of  technical 
grade  materials  used  in  making 
pesticides,  as  well  as  registration  of  the 
establishments  that  produced  such 
products,  was  required  only  when  such 
products  were  sold  as  pesticides  and 
when  only  dilution  and  repackaging 
were  necessary  to  make  an  end  use 
product.  Thus,  some  active  ingredients 
were  registered;  however,  many  were 
not. 

By  requiring  producers  of  active 
ingredients  to  register  their 
establishments  and  keep  certain  books 
and  records.  Congress  hoped  to  avoid  a 
recurrence  of  incidents  like  the  one  in 
Hopewell,  Virginia.  This  would  be 
accomplished  in  several  ways.  Requiring 
these  establishments  to  register  would 
mean  that  these  establishments  would 
be  periodically  inspected,  thus 


increasing  the  likelihood  that  any 
problems  would  be  discovered 
Requiring  such  establishments  to  report 
their  production  would  provide  the 
Agency  with  data  enabling  it  to  assess 
and  properly  respond  to  any  problem 
that  might  develop  with  a  product. 
Finally,  requiring  these  establishments 
to  keep  records  would  allow  the  Agency 
to  trace  shipments  of  a  chemical,  should 
there  by  a  risk  to  human  health  or  the 
environment. 

Accordingly,  the  Agency  proposes  to 
amend  Part  167  of  its  regulations  to 
reflect  the  changes  in  FIFRA.  However, 
the  new  requirements  raise  issues 
relating  to  the  knowledge  of 
manufacturers  of  active  ingredients 
whose  products  have  multiple  uses.  For 
reasons  discussed  below,  the  Agency 
proposes  to  require  producers  of 
pesticides  to  notify  the  producers  of  the 
active  ingredients  which  they  use  of 
such  use,  if  the  active  ingredient  is  not 
already  registered  as  a  pesticide. 
Records  of  these  notifications  will  have 
to  be  kept.  Thus,  amendments  to  Part 
169  of  the  Agency's  regulations  are 
necessary.  "Hiese  amendments  are  in 
addition  to  the  amendments  the  Agency 
recently  proposed.  (See  45  FR  22790.) 

Discussion 

The  Problem  of  Regulating  Multiuse 
Chemical  Producers 

Many  of  the  active  ingredients  used  in 
pesticides  have  no  other  uses.  Requirin3 
such  producers  to  register  their 
establishments  and  report  their 
production  is  simply  accomplished  by 
stating  the  requirements.  Those 
producers  will  readily  know  that  they 
must  register  their  establishments  and 
that  they  must  report  their  production  In 
some  instances,  their  estabhshments 
will  already  be  registered,  because  the 
technical  grade  material  is  itself 
considered  to  be  a  pesticide. 

How-ever,  a  significant  number  of 
chemicals  used  as  active  ingredients  in 
pesticides  have  other  commercial  uses. 
In  some  instances,  such  as  with  xylene 
and  sodium  hypochlorite,  the  primary- 
uses  of  such  chemicals  are 
nonpesticidal.  This  situation  poses  a 
number  of  problems  in  implementing  the 
Congressional  scheme  of  requiring  the 
producers  of  active  ingredients 
(hereinafter,  "ingredient  producers")  to 
register  their  establishments  and  report 
their  production  of  active  ingredients. 

The  Hrst  problem  is  that  the  ingredient 
producer  may  not  be  aware  that  his 
multi-use  chemical  is  being  used  as  a 
pesticide.  Such  a  producer  who  fails  to 
register  and  report  would  find  himself  in 
violation  of  the  law  unintentionally. 
Additionally,  such  omissions  would 
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weaken  the  Agency's  ability  to  locate 
any  harmful  or  contaminated  products 
thereby  defeating  the  purpose  of  the 

amendments  to  section  7  of  FIFRA 

The  second  problem  posed  by  active 
ingredients  with  multiple  uses  is 
deciding  what  should  be  reported  by  the 
ingredient  producer.  Since  the  amended 
section  7  requires  such  producers  to 
report  "the  amounts  of .  .     active 
ingredients  used  in  producing 
pesticides,"  it  is  not  clear  whether  the 
Agency  should  require  reporting  of  only 
that  portion  of  production  which 
actually  is  used  as  active  ingredients  in 
pesticides,  or  the  entire  production  of 
the  chemical.  Requiring  an  ingredient 
producer  to  report  all  of  his  production 
of  multi-use  chemicals  may  result  in  the 
collection  of  a  large  amount  of  data 
which  will  only  infrequently  be  useful 
On  the  other  hand,  requiring  the 
producer  of  mulit-use  chemicals  to 
report  only  that  portion  of  his 
production  used  in  pesticides  also  poses 
problems.  The  producer  may  not  know 
this  information.  Gathering  the 
information  might  be  costly,  and  might 
not  be  possible  without  the  cooperation 
of  others  in  the  chain  of  commerce 
Additionally,  if  the  Agency  finds  a 
chemical  to  be  dangerous,  it  would  need 
information  on  the  entire  production  to 
formulate  an  appropriate  response  to  the 
problem,  and  to  account  for  all  stocks  of 
the  product,  if  that  becomes  necessary. 

Proposed  Solution 

In  response  to  the  mandates  of 
Congress,  and  in  consideration  of  the 
problems  noted  above,  the  Agency  has 
proposed  to  amend  Parts  167  and  189  as 
appears  below.  In  summary,  the 
amendments  impose  the  following  new 
requirements: 

1.  All  ingredient  producers  must 
register  their  establishments  and  report 
the  entire  production  of  any  chemical 
which  has  pesticidal  use. 

2.  The  producers  of  pesticides 
(hereinafter,  "pesticide  producers")  must 
notify  the  producers  of  all  active 
ingredients  used  in  the  pesticides  they 
produce  that  the  chemical  is  used  as  an 
active  ingredient,  if  the  active  ingredient 
is  not  already  registered  as  a  pesticide. 

3.  Both  pesticide  producers  and  active 
ingredient  producers  must  keep  records 
of  the  notices  described  in  (2] 

The  Agency  feels  that  this  approach 
has  several  benefits.  Specifically, 
requiring  pesticide  producers  to  notify 
their  suppliers  substantially  reduces  the 
possibility  that  the  producers  of  multi- 
use  chemicals  would  not  be  aware  of 
their  obligation  to  register.  Thus,  the 
Agency  wil  have  complete  information, 
and  no  one  should  find  himself 
unregistered  for  lack  of  knowledge  that 


his  chemicals  are  used  as  pesticide 
active  ingredients. 

The  Agency  has  tailored  this 
notification  requirement  to  meet  the 
problem  presented.  First  the  notification 
need  only  be  sent  once,  either  six 
months  after  the  effective  da(«  of  the 
regulation,  or  upon  commencement  of 
production.  Secondly,  the  notifications 
are  required  only  where  the  active 
ingredient  is  not  already  registered. 
Those  producers  who  already  have 
registered  their  chemicals  obviously  do 
not  need  to  be  notified  that  these 
products  are  used  as  pesticides.  The 
Agency  did  not  feel  there  was  any  other 
reliable  method  of  determining  which 
active  ingredient  producers  did  not  need 
to  be  notified  of  their  product's 
pesticidal  use. 

The  Agency  proposes  that  active 
ingredient  producers  report  the  entire 
production  of  any  chemical  which  has  a 
pesticidal  use,  since  this  will  give  the 
Agency  the  most  accurate  information 
with  which  to  assess  the  scope  of  any 
problem  which  might  develop  with  a 
particular  chemical,  to  formulate  an 
appropriate  response,  and  to  account  for 
existing  stocks  of  the  product,  if  that 
was  necessary.  Furthermore,  this 
approach  eliminates  the  need  for  an 
ingredient  producer  to  seek  detailed 
information  about  a  customer's  use  of 
his  products,  as  well  as  any  need  for  the 
Agency  to  set  up  a  reporting  mechanism 
to  require  pesticide  producers  to  give 
such  information  to  ingredient 
producers.  Thus,  requiring  ingredient 
producers  to  report  the  entire  amount  of 
production  of  such  chemicals  will 
materially  reduce  the  cost  of  compliance 
with  the  reporting  requirement. 

Enforcement  is  facilitated,  m  two 
respects,  by  requiring  the  producers  to 
keep  records  of  these  notifications.  First, 
the  Agency,  through  its  routine 
inspections  of  the  establishments  of 
pesticide  producers,  can  determine  who 
should  be  registered  as  an  ingredient 
producer.  Secondly,  if  the  pesticide 
producer  did  not  actually  send  the 
notices  required  and  therefore  did  not 
have  records  of  such  notices,  the 
producer  will  have  refused,  within  the 
context  of  Section  12(aK2)(B)  of  the  Act, 
to  keep  records  required  pursuant  to 
section  8  of  the  Act,  an  illegal  act. 

Alternatives  Considered 

Other  alternative  regulatory  schemes 
did  not  share  the  advantages  of  the 
current  proposal.  For  example,  requiring 
registration  only  of  those  ingredient 
producers  who  know  their  products  are 
used  in  pesticides  w'ould  obviously 
result  in  mcomplete  information  on  such 
producers.  It  would  also  be  difficult  to 
enforce,  as  knowledge  of  a  particular 


fact,  such  as  whether  one  s  product  i& 
used  in  pesticides,  js  often  difficult  to 
prove.  Requiring  mgnedien!  producers  to 
register  and  rc;porl  producliun  unless 
they  obtain  certification  from  their 
customers  thai  die  customers  did  not 
use  the  product  in  a  pesticide  would 
result  in  undesirable  effects.  Such  a 
requirement  would  mean  that  every 
chemical  producer  in  the  country  would 
need  to  obtain  such  certificatioBS 
Accordingly,  it  would  place  a  large 
economic  burden  on  persons  whom 
Congress  did  not  mteod  to  regulate 
under  the  .\ci.  Requiring  pesticide 
producers  to  send  to  EPA  copies  oi  the 
notifications  which  they  send  to  the 
producers  of  active  ingredients  would 
increase  the  reporting  burden  on 
producers,  and  would  increase  the  cost 
of  compliance  monitoring  by  EPA 
The  Agency  is  still  considering 
another  change  m  its  regulations  to 
complement  the  proposal  set  forth 
below.  Speafically.  the  Agency  is 
considering  an  amendment  to  40  CFR 
Part  162.  Subpart  A -Registration, 
Reregistration  and  Classification 
Prucedures — which  would  require 
pesticide  regis'Tation  applicants  to 
identify  the  producer(s)  of  the  acbve 
ingredients  as  part  of  the  application  to 
register  the  pesticide.  This  amendment 
is  being  considered  along  with  other 
changes  to  Part  162  which  are  necessary 
to  bring  the  regulations  into  conformity 
with  the  AcL  as  amended. 

Other  Changes  to  the  Regulations 

The  language  of  Part  167  was 
substantially  rewntten  to  make  the 
regulations  clearer  Except  for  those 
changes  explained  above,  which  were 
made  to  include  the  ingredient 
producers  m  die  regulatory  scheme. 
these  changes  do  not  reflect  any 
substantup  charigt  in  liie  requirements 
to  register  establishments  and  report 
production. 

Several  changes  in  the  language  of  the 
regulation  were  made  to  reflect  more 
accurately  the  existing  practices  of  the 
Agency.  For  example,  the  present 
regulation  exempts  from  registration 
persons  who  produce  pesticides  solely 
for  application  by  themselves.  This 
exemption  now  appears  as  an  ejftieption 
to  the  definition  of  "produce"  for  the 
purposes  for  Part  167.  As  written  in  this 
proposal,  perstins  who  dilute  formulated 
pesticides  for  their  own  use  according  to 
label  directions  do  not  need  to  register 
their  establishments  or  to  send  the 
notifications  required  by  Section  167.9. 
However,  the  new  language  makes  it 
clear  that  someone  who  manufactures  a 
pesticide,  even  if  only  to  provide  pest 
control  services,  must  register  the 
establishment.  This  interpretation  is 
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consistent  with  EPA's  current  practice. 
as  well  as  the  statutory  language  added 
by  the  EPA  of  1978  to  the  definition  of 
the  term  "produce".  Similarly,  the 
provisions  exempting  custom  blenders 
from  the  requirement  to  file  pesticide 
reports  is  consistent  with  the  Agenc\  s 
practice  in  this  area.  Custom  blenders 
are  still  required  to  register  their 
establishments. 

Finally,  the  proposat"be!ow  requires 
changes  in  ownership  or  address  of  an 
establishment  to  be  reported  on  the 
same  form  as  the  application  for 
registration.  Although  this  is  a  change 
from  the  present  regulations,  it  is 
consistent  with  current  Agency  practice. 

Request  for  Comments 

In  addition  to  welcom.ing  comments 
on  all  aspects  of  this  proposal,  the 
.■\gency  is  especially  interested  in 
comments  which  address  the  following 
issues: 

1.  Is  there  another  approach  to 
handling  the  problems  of  the  multi-use 
chemical  producer?  Specifically,  is  there 
any  other  way  the  Agency  can  assure 
thdt  such  producers  will  know  their 
products  are  used  as  active  ingredients 
in  pesticides? 

2  Should  the  Agency  seek  to  collect 
information  only  on  the  amount  of  an 
active  ingredient  actually  used  in 
pesticides? 

3  How  many  firms  produce  active 
ingredients  that  have  significant  other 
uses? 

4  Is  there  any  possible  inconvenience 
to  pesticide  producers  in  determining 
the  identity  of  the  producers  of  the 
active  ingredients  which  they  use?  Are 
active  ingredients  ever  bought  from 
m.iddlemen  who  relabel  or  repackage  the 
product  so  that  the  identity  of  the 
manufacturer  cannot  be  determined? 
How  unusual  is  this  practice? 

5.  How  much  is  it  likely  to  cost  an 
individual  producer  to  comply  with  the 
proposed  new  requirements? 

The  procedure  for  submitting 
comm.ents  is  set  forth  above. 

Regulatory  Anahsis 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  w^hether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirement  of  Executive  Order  12044. 

Statutory  Review 

In  accordance  with  Section  25(a)  of 
FIFRA,  the  U  S,  Department  of 


Agriculture  has  reviewed  the 
amendments  proposed  below  and  did 
not  have  any  substantive  comments  on 
them.  The  FTFRA  Scientific  Advisory 
Panel  (SAP)  was  provided  with  a  copy 
of  this  proposal  and  waived  its  right  to 
comment  on  it.  Copies  of  this  proposal 
were  also  submitted  to  the  Committee 
on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture.  Nutrition  and  Forestry  of 
the  Senate.  The  Agency  has  not  received 
comments  from  either  of  these 
committees. 

Regulatory  Review 

Section  2(d)(8)  of  Executive  Order 
12044  requires  that  a  plan  for  evaluating 
the  regulation  after  its  issuance  be 
developed.  The  Agency's  plan  for 
evaluation  of  this  rule  calls  for  a  public 
comment  period  on  the  effects  of  the 
regulation  five  years  from  the  date  of 
promulgation  of  this  rule.  A 
determination  will  be  made  at  that  time, 
based  on  an  evaluation  of  the 
comments,  as  to  whether  modification  of 
the  rule  is  necessary. 

Effective  date:  These  regulations  will 
become  effective  upon  pubHcation  of  the 
final  rule  and  shall  become  enforceable 
180  days  thereafter. 

Authority.  Sections  7,  8  and  25(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  7  U.S.C. 
§§136e,  136f,  andl36w. 

Dated:  June  24. 1980. 
Douglas  M.  Costle, 
Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
167  to  read  as  follows: 

Sec. 

187.1  Defmitions. 

167.2  Requirement  to  register  establishment. 

167.3  Exceptions  to  registration 
requirement. 

167.4  How  to  register  an  establishment. 

167.5  Changes  in  address  or  ownership. 

167.6  Establishment  number  to  appear  on 
pesticide  label. 

167.7  Report  of  production  and  sales. 

167.8  Where  to  submit  applications  and 
reports;  where  to  obtain  forms. 

167.9  Notification  to  producers  of  active 
ingredients. 

Authority:  Sees.  7  and  25,  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act, 
as  amended,  7  U.S.C.  §  136  et  seq. 

§  167.1     Definitions. 

Terms  used  in  this  part  shall  have  the 
meanings  set  forth  for  such  terms  in  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  In  addition,  when  used 
in  this  part,  the  following  terms  shall 
have  the  meanings  stated  below: 

(a)  Act.  As  used  in  this  part,  the  term 
"Act"  means  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended,  7  U.S.C.  §  136.  et  seq. 


(b)  Custom  blended  pesticide.  The 
term  "custom  blended  pesticide"  means 
a  pesticide  which  meets  the  following 

conditions: 

(1)  The  blend  is  produced  to  the  order 
of  the  user; 

(2)  The  blend  is  not  held  in  inventory: 

(3)  The  blend  contains  only  registered 
pesticides,  fertilizers,  and  inert 
ingredients; 

(4)  Each  pesticide  used  in  the  blend 
bears  end-use  labelling  directions 
providing  for  use  of  the  product  in  such 
a  blend,  or  the  blend  is  recommended  in 
writing  by  an  appropriate  state  or 
Federal  Agency  official, 

(5)  The  blend  is  delivered  to  the  user 
with  the  following: 

(i)  A  copy  of  the  end  use  labelling  of 
the  pesticide(s)  used  in  the  blend,  and 

(ii)  A  statement  specifying  the 
composition  of  the  mixture. 

(c)  Device,  The  term  "device"  means 
any  device  or  class  of  devices  as 
defined  by  the  Act  and  determined  by 
the  Administrator  pursuant  to  Section 
25(c)  to  be  subject  to  the  provisions  of 
section  7  of  the  Act. 

(d)  Establishment.  The  term 
"establishment",  for  purposes  of  this 
part,  means  each  site  where  a  pesticide, 
an  active  ingredient,  or  device  as 
defined  by  this  Act,  is  produced 
regardless  of  whether  such  site  is 
independently  owned  or  operated  and 
regardless  of  whether  such  site  is 
domestic  and  producing  any  pesticide, 
active  ingredient  or  device  for  export 
only,  or  whether  the  site  is  foreign  and 
producing  any  pesticide,  active 
ingredient  or  device  for  import  into  the 
United  States. 

(e)  Immediate  container.  The  term 
"immediate  container"  means  the 
individual  intermost  package  holding 
the  pesticide  or  active  ingredient. 

(f)  Ingredient  producer.  The  term 
"ingredient  producer"  means  any 
person,  as  defined  by  the  Act.  v\hn 
produces  an  active  ingredient. 

(g)  Pesticide  producer.  The  term 
"pesticide  producer"  means  any  person, 
as  defined  by  the  Act,  who  produces  a 
pesticide  or  a  device. 

(h)  Produce,  The  term  "produce" 
moans  to  manufacture,  prepare, 
propagate,  import,  compound  or  process 
any  pesticide,  including  any  pesticide 
produced  for  use  pursuant  to  Sections  3, 
5,  18  or  24,  or  any  active  ingredient  used 
in  producing  a  pesticide  or  device,  or  to 
repackage  or  otherwise  change  the 
'container  of  any  pesticide,  active 
ingredient  or  device.  Diluting  a 
registered  end  use  pesticide  or  mixing  or 
blending  a  registered  end  use  pesticide 
with  other  substances,  in  accordance 
with  label  directions,  or  as  allowed  by 
Section  2  (ee)  of  the  Act,  by  any  person 
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for  his  own  use,  is  not  included  in  the 
definition  of  "produce"  for  the  purposes 
of  this  part, 

(i)  Producer,  The  term  "producer" 
means  any  person  who  produces  any 
pesticide,  device,  or  active  ingredient. 

§  167.2     Requirement  to  register 
establishment 

Each  establishment  where  any 
pesticide,  device,  or  active  ingredient  is 
produced  must  be  registered  under  this 
part., 

§  167.3    Exception  to  registration 
requirement 

An  estabbshment  need  not  be 
registered  under  this  part  if  none  of  the 
pesticides  or  devices  produced  at  the 
establishment  is  subject  to  any  of  the 
provisions  of  the  Act.  and  if  none  of  the 
active  ingredients  produced  at  the 
establishment  is  used  to  produce  any 
pesticide  subject  to  any  of  the 
provisions  of  the  .^ct. 

§  167.4    How  to  register  an  estaMishment 

(aj  How  to  apply  for  registration,  Any 
person  who  washes  to  register  an 
establishment  must  complete  and 
submit  to  EPA  an  EPA  form  entitled 
"Application  for  Registration  of 
Pesticide  Producing  Establishments  '. 

(b)  How  EPA  will  act  on  applications 
Incomplete  or  inaccurately  completed 
applications  will  be  returned  to  the 
producer.  If  the  application  is  complete 
and  accurate.  EPA  will  register  the 
establishment  and  assign  a  registration 
number  to  the  establishment.  The 
establishment  registration  number  will 
be  entered  on  the  apphcation,  and  a 
copy  of  the  application  will  be  returned 
to  the  establishment. 

(c)  Time  for  submitting  applications 
No  pesticide,  device,  or  active  ingredient 
may  be  produced  at  any  establishment 
until  an  apphcation  for  registration  has 
been  submitted  under  this  Part. 
However,  any  establishment  which  must 
be  registered  solely  because  an  active 
ingredient  is  produced  there  as  of  the 
effective  date  of  this  regulation  need  not 
submit  an  application  for  registration 
until  180  days  after  the  effective  date  of 
this  regulation. 

§  167.5    Changes  In  address  or  ownership. 

Any  change  in  the  type  of  ownership 
or  address  of  any  establishment 
registered  under  this  part  must  be 
reported  to  the  EPA  on  the  EPA  form 
entitled  "Application  for  Registration  of 
Pesticide  Producing  Establishments", 
within  thirty  days  after  such  change 
occurs. 


§  167.g    Establishment  number  to  appear 
on  pesticide  label. 

Requirements  concerning  the  required 
placement  of  the  establishment  cumber 
on  the  label  of  a  pesticide  are  set  forth 
in  40  CFR  162.10(f). 

§  167.7    Report  ot  production  and  sales. 

(a)  Reporting  requirements.  Each 
producer  must  submit  reports  to  EPA 
concerning  the  pesticides,  active 
ingredients,  and  devices  produced  at 
each  establishment  the  producer 
operates,  as  required  by  this  section. 

(b)  Frequency  of  reporting  The 
producer  must  submit  an  initial  report 
not  later  than  30  days  after  the  first 
registration  of  each  establishment  the 
producer  operates,  and  must  submit  an 
annual  report  thereafter,  on  or  before 
February  1  of  each  year. 

(c)  How  to  file  report.  The  reports 
required  by  this  section  must  be  made 
by  accurately  completing  and  submitting 
to  EPA  an  EPA  form  entitled  "Pesticide 
Report."  In  filling  out  the  "Pesticide 
Report,"  the  term  "pesticide,"  as  used  in 
the  form  and  the  instructions  to  the 
form,  shall  be  read  to  include  device* 
and  active  ingredients. 

(d)  Exception  to  reporting 
requirement.  Any  person  who  is  a 
producer  solely  because  he  produces  a 
custom  blended  pesticide  need  not 
submit  the  reports  required  by  this 
section, 

§  167.8     Where  to  submit  applications  and 
reports;  where  to  obtain  forms- 

(a]  Where  to  submit  applications  and 
reports.  All  producers  m.cst  submit  all 
applications  and  reports  required  by  this 
Part  to  the  EPA  Regional  Office  which 
serves  the  area  where  the  producer's 
principal  place  of  business  is  located. 
(See  40  CFR  1.7(b).)  Any  producer  who 
has  no  place  of  business  in  the  United 
States  must  submit  all  applications  and 
reports  to:  Pesticide  and  Toxic 
Substances  Enforcement  Division,  (EN- 
342),  Environmental  Protection  Agency, 
401  M  Street,  S.W..  Washington,  D.C. 
20460. 

(b)  Where  to  obtain  forms.  Any 
person  may  obtain  blank  forms  for  the 
applications  and  reports  required  by  this 
i'art  from  any  EPA  Regional  Office,  or 
from  the  address  listed  in  paragraph  (a) 
of  this  section, 

§  167.9    Notification  to  producers  of  active 
Ingredients. 

(a)  Notification  Requirement.  Each 
pesticide  producer  must  send  a  notice, 
as  specified  in  paragraph  (b)  below,  to 
the  ingredient  produccr(s)  of  each  active 
ingredient  used  by  the  pesticide 
producer  in  producing  pesticides.  Such 
notice  need  not  be  sent  to  any  ingredient 


producer  whose  product  bears  a  label 
which  exhibits  an  EPA  registration 
number  The  presence  of  an  EPA 
registration  number  on  the  active 
ingredient's  lal>el  is  evidence  of 
registration  under  the  Act. 

(b)  Contents  of  notice.  The  notice 
required  by  paragraph  (a)  must  corrtain 
the  foUovdng: 

(1)  The  name  and  address  of  the 
pesticide  producer  sending  the  notice; 

(2)  The  name  and  address  of  the 
ingredient  pniducp'  to  whom  the  notice 
is  sent 

(3)  An  identification  of  each  chemical 
which  is  both  u.sed  by  the  pesticide 
producer  and  produced  by  the  ingredient 
producer 

14)  A  statement  thai  the  chemical 
identified  is  used  as  an  active  ingredient 
in  a  pesticide. 

(5)  The  signature  of  the  pesticide 
producer  or  his  authorized 
representative,  and 

(6)  The  dale  the  notice  was  senL 

(c)  Time  for  sending  notice.  Every 
person  who  is  producing  pesticides  on 
(the  effective  date  of  this  regulation) 
must  send  the  notice  required  by  this 
section  within  180  days  of  the  effective 
date.  Ever>-  person  who  begins 
production  of  any  pesticide  after  the 
effective  date  shall  send  the  required 
notice(s)  within  thirty  days  after 
production  begins 

It  is  proposed  to  amend  40  CFR  Part 
109  by  adding  a  paragraph,  as  follows; 

§  169.2     Maintenance  ot  records 

(m)  Copies  of  all  notifications  required 
to  be  sent  by  section  167.9  of  Title  40. 
These  records  shall  be  retained  for  a 

period  of  two  12j  years. 

.Authority;  Sees.  8  and  2S.  Federal 
Insecticide.  Fungiade.  and  Rodenticide  Act 
as  amended  7  U.S.C  f  136  e/  st^. 
(FP  n.«    fv  X'la*  '■.«•<■ "  -i-xtJ  r  «s  ami 
BILLING  CODE  6S6O-01-M 


40  CFR  Part  401 
[FRL  1533-1] 

Proposed  Removal  of 
Dichlorodifluoromethane  and 
Trichlorofluoromethane  From  the 
Toxic  Pollutant  List  Under  Section 
307(a)(1),  of  the  Clean  Water  Act  of 
1977  (Public  Law  95-217) 

AGENCY;  Environmental  Protection 

.'\gency. 

action;  Proposed  rule. 


.i_ 


summary:  EPA  proposes  to  remove 
dichlorodifluoromethane  and 
irichlorofluoromethane  from  the  list  of 
toxic  pollutants  published  at  40  CFR 
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401.15  pursuant  to  section  307(a)(1)  of 
the  Clean  Water  Act. 

This  proposed  action  is  m  response  to 
a  petition  for  removal  of  these  two 
compounds  from  the  list.  This  proposed 
action  is  taken  after  the  determination 
that  removal  of  these  compounds  from 
the  list  would  not  result  in  damage  if 
they  were  discharged  into  the  acquatic 
environment.  j 

DATES:  Public  comments  on  this 
proposed  action  must  be  submitted  on 
or  before  (60  days  from  publication), 
1980.  to  Mr.  Joseph  Knvak,  listed  below. 
ADDRESS:  Criteria  and  Standards 
Division  (WH-585)  Office  of  Water 
Planning  and  Standards  U.S. 
Environmental  Protection  Agency  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  Krivak.  Director.  (202-755- 
0100). 

SUPPLEMENTARY  INFORMATION:  Section 
307(a)(1)  of  the  Clean  Water  Act 
requires  EPA  to  publish  a  list  of  toxic 
pollutants.  This  section  also  authorizes 
the  Administrator  to  add  or  remove 
substances  from  thus  list  and  provides 
that: 

The  .\dministrafor  is  publishing  any 
revised  list,  including  the  addition  or  removal 
of  any  pollutant  from  such  list,  shall  take  into 
account  the  toxicity  of  the  ponutant,  its 
persistence,  degrada^iility  the  usual  or 
potential  presence  of  tne  affected  organisms 
in  any  waters,  the  importance  of  the  affected 
organisms,  and  the  nature  and  extent  of  the 
effect  of  the  toxic  pollutant  on  such 
organisms. 

On  March  27.  1979  (44  FR  18279),  EPA 
published  a  notice  for  the  purpose  of 
providing  guidance  to  persons 
petitioning  EPA  for  a  change  in  the  toxic 
pollutant  list.  The  notice  provided 
guidance  as  to  the  information 
necessary  to  support  such  a  petition. 
These  information  factors  were  to 
include,  but  not  be  limited  to,  the 
following: 

(1)  Toxicity  of  the  pollutant:  a.  Acute 
[96-hour  LC5b]  toxicity  to  freshwater 
and  marine  organisms: 

b.  Maximum  acceptable  toxicant 
concentration  to  freshwater  and  marine 
organisms: 

c.  Embryo-larval  and  egg-fry  tests  on 
freshwater  organisms: 

d.  Information  on  dose-related  lethal 
or  chronic  sub-lethal  effects  on  man. 
nonhuman  mammals,  vertebrates,  and 
other  aquatic  organisms: 

e.  Information  relating  to  known  or 
suspected  carcinogenicity, 
teratogenicity,  and  mutagenicity  in  man 
or  in  other  animals. 

(2)  Persistence  of  a  pollutant  including 
mobility  and  degradability  in  water  of 
the  substance. 


(3)  Bioconcentration.  bioaccumulation 
and  biomagnification  of  a  pollutant  or  of 
its  degradation  products  or  metabolites. 

(4)  Synergistic  propensities  and 
effects  of  the  pollutant. 

(5)  Water  solubility  and  octanol-water 
partition  coefficient  determinations  for 
the  pollutant. 

(6)  Extent  of  point  source  discharges 
into  water  including  qualitative 
presence  and  quantitative 
concentrations  of  the  pollutant  in 
effluents,  ambient  water,  benthic 
sediments,  fish  and  other  plant  and 
animal  aquatic  organisms. 

(7)  Potential  exposure  of  persons  to 
the  pollutant  through  drinking  water, 
surface  water,  fish  or  shellfish 
consumption.  Potential  exposure  of 
aquatic  organisms  and  wildlife  to  the 
pollutant. 

(8)  Annual  production  of  the  pollutant 
in  the  United  States, 

(9)  Use  patterns. 

(10)  The  capability  of  analytical 
methods  to  identify  and  quantitatively 
determine  the  presence  of  the  pollutant 
in  ambient  water  or  wastewaters. 

On  January  31, 1978,  EPA  published 
the  list  of  65  toxic  pollutants  identified 
by  Congress  in  Table  1  of  Committee 
Print  No.  95-30  of  the  House  of 
Representatives  Committee  on  Public 
Works  and  Transportation.  This  list  was 
codified  in  40  CFR  401.15  on  July  30,  1979 
44  FR  44501.  Dichlorodifluoromethane 
(F-12)  and  trichlorofluoromethane  (F-11) 
were  listed  under  number  38  as 
halomethanes  in  44  FR  44503. 

On  November  2,  1979,  the  E.  I.  duPont 
de  Nemours  A  Company  (Dupont) 
petitioned  EPA  to  remove  fluorocarbons 
F-11  and  F-12  from  EPA's  list  of  toxic 
pollutants  under  the  Clean  Water  Act. 
The  petition  contends  that: 

1.  The  nature  of  F-11  and  F-12,  as  well 
as  the  methods  of  transportation  and 
disposal  of  these  compounds  do  not 
provide  significant  potential  for 
contamination  of  water  supplies. 
("Ground  One") 

2.  Their  physical  properties  are  such 
that,  even  in  direct  contact  with  water 
supplies,  the  level  of  contanunation 
would  be  transient  and  low,  ("Ground 
Two") 

3.  The  toxicity  of  these  compounds  is 
low.  ("Ground  Three") 

Ground  One 

U.S.  production  of  F-11  and  F-12  were 
estimated  at  210  and  355  million  pounds, 
respectively,  in  1977.  Of  this  total  of  565 
million  pounds,  an  e€timated  90  million 
pounds  was  shipped  in  returnable 
containers,  such  as  tank  cars,  tank 
trucks,  and  cyhnders,  such  that  any 
unused  material  was  thereby  returned  to 
the  manufacturer.  The  small  "heels" 


remaining  in  nonreturnable  20  and  50 
gallon  drums  in  which  25  million  pounds 
were  shipped,  eventually  vaporized  to 
the  atmosphere. 

A  total  of  195  million  pounds  of  F-11 
and  F-12  were  used  in  1977  in  aerosol 
products.  Under  EPA  and  FDA  Phase  I 
CFC  Regulations,  this  use  was  almost 
completely  phased  out  as  of  December 
15,  1978.  As  for  the  small  volume  which 
is  still  used  for  aerosol  propellants, 
aerosol  products  are  rarely  discarded 
until  all  the  product  is  discharged;  at 
this  point  essentially  all  propellant  has 
been  released  to  the  atmosphere. 

A  total  118  million  pounds  of  F-11  and 
F-12  were  used  as  a  blowing  agent  in 
the  production  of  foamed  polyurethane^ 
and  polystyrene  plastics.  It  is  believed  * 
that  approximately  55  million  pounds  of 
F-11  is  trapped  inside  the  foam  for  50  to 
100  years.  The  remainder  escapes  to  the 
atmosphere  during  manufacturing  and 
use  of  the  foam  product. 

Data  available  to  the  Agency  indicate 
that  the  gross  annual  discharge  of  the 
two  compounds  to  the  nation's  waters  in 
1976  was  miniscule.  Therefore  any 
contribution  to  the  levels  of  the 
fluorocarbons  in  the  atmosphere  by  an 
aquatic  route  of  introduction  such  as 
discharge  in  manufacturing  point  source 
effluents  and  subsequent  evaporation 
would  also  be  insignificant.  The  Agency 
does  not  anticipate  any  changes  in  the 
methods  of  production  for  these  two 
compounds  to  change  this  conclusion. 
Fluorocarbons  are  primary  products  in 
their  manufacturing  process  with 
insignificant  amounts  of  them  being  lost 
at  the  site  of  production  through  either 
fugitive  air  emissions  or  through  direct 
aquatic  discharges  in  point  source 
effluents.  Therefore,  no  adverse 
environmental  impact  to  air  quality  is 
anticipated  from  this  proposed  aciton. 

Conclusion 

No  significant  potential  exists  for 
contamination  of  water  supplies  by  F-11 
or  F-12  due  to  the  methods  of 
transportation,  use,  and  disposal  of 
these  compounds.*"  During  manufacture 
of  these  cdtapounds,  total  losses  to  the 
environment  are  insignificant.  Almost 
all  of  the  total  losses  during 
manufacturing  are  to  the  air  from 
fugitive  emissions  with  only  a  miniscule 
amount  of  loss  accounted  for  by  direct 
discharge  into  water  from  point  source 
effluents. 

Ground  Two 

The  physical  properties  of 
dichlorodifluoromethane  and 
trichlorofluoromethane  are  such  that, 
even  in  direct  contact  with  water 
supplies,  the  level  of  contamination 
would  be  transient  and  low. 
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The  low  boiling  points  of  these  two 
fluorocarbons  result  in  relatively  high 
vapor  pressures.  As  an  example,  in  the 
case  of  dichlorodifluoromethane, 
ambient  temperature  (15°C)  is  much 
greater  than  the  boiling  point  of  the 
compound  (-30°C)  resulting  in  the 
generation  of  a  high  vapor  pressure. 
This  would  result  in  rapid  evaporation  if 
the  liquid  fluorocarbons  were  to  be 
spilled  or  otherwise  introduced  into  the 
environment.  The  latent  heats  of 
vaporization  for  the  two  compounds  are 
also  low.  Thus  a  low  latent  heat  of 
vaporization  of  a  compound  facihtates  a 
change  from  the  liquid  to  the  gas  phase. 
This  combination  of  physical  properties 
results  in  rapid  evaporation  rates  when 
the  compounds  are  exposed  to  the 
environment  through  spills  or  disposal.' " 

Fluorocarbons  F-11  and  F-12  are 
chemically  inert  and  practically 
insoluble  in  water: 
Trichlorofluoromethane— 1.1  x  lO^g/l 

@20°C"* 
Dichlorodifluoromethane— 2.8  x  10' fig/1 

@25°C 

No  estimated  degradation  rates  were 
found  for  the  halomethanes.  Studies 
suggest  that  the  compounds  containing 
both  chlorine  and  fluorine 
(trichlorofluoromethane  and 
dichlorodifluoromethane)  are  virtually 
non-degradable  in  water.'*  However, 
the  high  vapor  pressure  '*  for  these 
compounds  (867  and  4306  mm/Hg 
respectively)  would  indicate  that 
diffusion  to  the  atmosphere  would 
prevent  any  significant  build-up  of  the 
compounds  in  the  hydrosphere.'** 

Due  to  the  rapid  evaporation  rates, 
there  is  concern  that  fluorocarbon  F-11 
and  F-12  emissions  may  react  with  and 
cause  depletion  in  the  stratospheric 
ozone  layer.  It  appears  that  little  if  any 
is  removed  from  the  atmosphere  by 
rainfall  or  dissolution  into  surface  or 
ground  water.' ^^'^ 

Conclusion 

Experimental  data  and  field 
measurements  all  confirm  the  water-to- 
air  partition  for  F-11  and  F-12  is  so  low 
that  no  significant  hazard  exists  for 
contamination  of  water  supplies. 

Ground  Three 

The  claim  is  that 
trichlorofluoromethane  (F-11)  and 
dichlorodifluoromethane  (F-12)  both 
have  low  toxicities. 

F-11  has  not  shown  appreciable  oral 
toxicity  to  rats  or  dogs  in  either  acute  or 
chronic  studies."'-'**  The  chronic  studies 
include  one-month,  90  day  and  2-year 
studies.  IMo  irritation  was  observed  after 
dermal  contact  for  mice  and 
rabbits.* '*■'*■'"  Transient  conjunctival 


irritation  was  observed  after  application 
of  F-11  to  the  rabbit  eye.  No  permanent 
eye  damage  was  seen. 

The  lethal  concentration  of  F-11  for 
rats  in  a  4  hour  exposure  is  26,21X) 
ppm.*'*  A  30  minute  exposure  of  rats  to 
50,000  ppm  caused  no  symptoms  of 
intoxication.  Concentrations  of  100.000 
ppm  or  more  were  fatal  after  exposure 
of  less  than  30  minutes.'  '* 

In  a  bioassay  supported  by  the 
National  Cancer  Institute,  F-11  was  not 
carcinogenic  to  rats  or  mice."**  No 
significant  increase  in  tumor  formation 
was  seen  in  a  subcutaneous  injection 
study, '="  .Additionally  F-11  has  not  been 
shown  to  be  mutagenic  in  the  Ames 
bioassay."*  .No  embryotoxic.  fetotoxic 
or  teratogenic  effects  have  been  shown 
for  F-ll,<^», 

The  extremely  low  water  solubility 
and  high  volatility  for  F-11  combined 
with  low  toxicity  do  not  suggest  aquatic 
environmental  hazards.'"  As  a  result  of 
the  great  difficulty  in  getting  F-11  into 
solution  and  keeping  it  in  solution  long 
enough  to  run  toxicity  tests  on  aquatic 
species,  there  appear  to  be  no  aquatic 
toxicity  test  results  available  in  the  open 
scientific  literature. 

The  toxicity  data  for 
dichlorodifluoromethane  F-12  is  very 
similar  to  F-11.  F-12  has  not 
demonstrated  appreciable  oral  toxicity 
to  laboratory  animals  in  either  acute  or 
chronic  studies."*'  These  studies  have 
included  18-weekj  and  two-year  feeding 
studies  in  rats  and  dogs.  The  lethal 
concentration  of  F-12  for  rats  in  a  3-hour 
exposure  is  620.000  ppm."^  Two-hour 
exposure  to  600,000  ppm  was  lethal  to 
rats  but  not  to  guinea  pigs."" 

Rats,  guinea  pigs,  monkeys,  rabbits, 
and  dogs  were  continuously  exposed  to 
810  ppm  of  F-12  for  90  days.  Although  2/ 
15  rats  and  1/15  guinea  pigs  died  during 
exposure,  no  other  visible  signs  of 
toxicity  were  seen.  Pathological 
examination  revealed  no  compound- 
related  changes  in  the  lung,  liver,  and 
kidneys.'^**  A  similar  group  was  exposed 
8  hours  daily,  5  days  a  week  for  6  weeks 
to  840  ppm  of  F-12  with  no  signs  of 
toxicity  observed. 

No  effects  were  seen  in  a  human 
volunteer  exposed  twice  for  2.5  hours  to 
1,000  ppm  of  F-12.  Exposure  to  10,000 
ppm  resulted  in  a  reduction  in 
psychomotor  test  scores.  Measurement 
of  end-tidal  air  showed  that  the 
compound  was  rapidly  eliminated  (loss 
of  vapor)  from  the  lungs  of  the 
subject.*"'  Other  human  subjects 
exposed  to  40,000  to  110,000  ppm  had 
varying  effects  from  generalized  tingling 
sensation,  apprehension.  EEC  changes, 
slurred  speech  to  amnesia  and  a 
decrease  in  consciousness  occurring 


after  10  minutes  exposure  to  110.000 
ppm.**** 

F-12  was  not  carcinogenic  in  a  2-ye£ir 
feeding  study  in  rats  and  dogs.*'* 
Additionally,  no  tumors  were  reported 
in  a  23-month  inhalation  study.'"*  F-12 
has  not  been  shown  to  be  mutagenic  in 
the  Ames  test  '=,  or  embryotoxic  when 
tested  using  pregnant  rats  and 
rabbits."^'"  A  thorough  check  with  EPA 
laboratories  and  literature  searches  has 
shown  that  no  specific  tests  have  been 
made  on  aquatic  species  to  determine 
toxicity.  The  principal  reason  is  the 
inability  to  get  F-11  or  F-12  into  solution 
long  enough  to  conduct  aquatic  toxicity 
testing.  Unlike  many  other  compounds. 
both  F-11  and  F-12  have  been  in  heavy 
use  for  almost  50  years  with  no  known 
aquatic  damage  ever  recorded  from 
spills  or  discharges.*" 

Conclusion 

The  low  solubility  and  high  volatility 
of  F-11  and  F-12,  combined  with  low 
mammalian  and  human  toxicity  do  not 
suggest  any  aquatic  environmental 

hazard 

Comments 

It  should  be  emphasized  that  this 
proposed  determination  to  delete  these 
two  fluorocarbons  (F-11  and  F-12)  from 
our  list  does  not  affect  the  validity  of 
EPA's  toxic  pollutant  criteria.  Rather. 
based  on  the  documents  provided  by  the 
petitioner.  Dupont,  it  appears  that  the 
unique  chemistrj'  of  these  two 
fluorocarbons  is  such  that  it  is  almost 
impossible  to  cause  damage  when 
discharged  into  the  aquatic 
environment. 

This  proposed  action  affects  the 
designation  of  only  two  compounds 
listed  under  number  38  (halomethanes). 
The  Agency  has  determined  that  a 
comment  period  of  sixty  (60)  days  will 
be  sufficient  to  address  the  issues  raised 
in  this  proposed  action. 

Dated:  June  27.  1980. 
Douglas  M.  Costle, 
Administrator. 

40  CFR  Subchapter  N,  Part  401  is 
amended  by  the  deletion  of  two 
compounds. 

§401.15    I  Amended] 

At  §  401  15  under  number  38, 
halomethanes,  in  the  list  of  toxic 
pollutants  designated  pursuant  to 
section  307(a)(1)  of  the  Act,  delete  both 
trichclorofluoromethane  (F-11)  and 
dichlorodifluoromethane  (F-12). 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  F1-5665I 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 

Determinations;  Massachusetts 

agemCY:  Federal  Insurance 
■Admmistratinn,  FEM.A 
action:  Proposed  pjIp, 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 

■if  Reading,  Middlesex  County, 
Massachusetts. 


Due  to  recent  enginefring  analysis, 
^is  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year]  flood 
elevations  published  in  the  Reading 
Chronicle  on  April  9, 1980  and  April 
1980.  and  at  45  FR  25832  on  April  16. 
1980,  and  hence  supersedes  those 
previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  See  table  below: 
FOR  FURTHER  rHFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  42&-1460  or 
Toll  Free  Line  (800]  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800]  424- 
9080],  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub,  L. 
93-234),  87  Stat,  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XllI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub,  L.  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Program  number  flood  insurance  83.100 

The  proposed  base  (lOO-year]  flood 
elevations  for  selected  locations  are: 
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Proposed  Base  (100-Year)  Rood  Elevations 


State 


Oty /town/county 


Source  ol  ftooding 


Location 


#Dep<hin 

*e^  at>-ve 

*Elevalion 

Inteet 

(NGVD). 


Massachusens     _ (T).  Reading.  Mkldtesex  County 


ipswich  River „ _ CJownstfearr  cxirpcyate  limit,,. 

Jus!  c)ow-,s;'ea'T  Mili  Street.. 


Upstream  corporate  Itmil 


Bear  Meaao*  Brook  ......_.„ 


Aberjona  River,, 


.  Atxnji  500  feet  oownstream  ot  Havertiill  Street. 
About  1  0  mile  jpstrearr'  o<  Maver*iill  Street  .„_ 
,    Downstrearr^  corporate  lrrT\r! 
Just  aownstream  of  West  Sfeei  cu'ven 
OvergerKe  vnt^  ^4ort^  Spur  ADerjona  River.. 

North  Spur  Ar>eoo-\a  ^■'vw  Downstrearp  corporate  limit      

Jusi  upstream  ot  West  Street  

Just  upstream  ot  Willow  Street ..____-_ 
Walkers  Brook - Downstream  corporate  limrt 


Just  Oownstream  ol  Harvest  Road  . 
Just  oownstream  ot  Asn  Street     .  . 


•71 

•n 

•7B 
•71 


•86 
•76 
•61 
•66 


••7 


Maps  avallatite  at  f.own  Hall,  Town  Clerk's  Office,  60  Cowell  Street,  Reading  Massachusetts 

Send  comments  to  HonoratJte  James  Sullivan,  Jr ,  Chairman  ol  the  Board  of  Selectmen  Town  o*  Reading.  Town  Hall  K  Cowel  Street  Reading  MassactKisetts  01867, 


(National  Flood  Insurance  Act  of  1968  [Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  2a  1969  (33  FR  17804. 
November  28.  1968).  as  amendeij;  42  U  S  C  4001^128;  Executive  Order  1212"  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  June  16,  1980. 
Gloria  M.  ILmenez, 
Federal  Insurance  Administrator. 

[FR  Doc  80-2045;  Filed  ■'S-m  8  45  am] 
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44  CFR  Part  67 
(Docket  No.  FI-51221 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  City  of  Auburn, 
King  County,  Wash.,  Under  the 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 

Administration.  FTilMA. 

ACTION:  Proposed  rule^ 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Auburn,  Washington. 

Due  to  recent  engineering  analysis. 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  at  44  FR  7174-7175 
on  February  6.  1979  and  in  the  Auburn 
Globe-News,  published  on  or  about 
February  14,  1979,  and  February  21, 
1979,  and  here  supersedes  those 
previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community, 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 


at  City  Hall.  25  West  Main  Street, 

Auburn.  Washington. 

Send  comments  to:  the  Honorable 
Stanley  P.  Kersey.  Mayor.  City  of 
Auburn.  City  Hail,  25  West  Mam  Street. 
Auburn,  Washington  98002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G,  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-yearj  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Auburn,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L,  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pah,  L. 
90-^48],  42  U.S.C.  4001-4128,  and  44  CFR 
67,4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 


insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 

buildings  and  their  contents. 

Program  number  flood  insurance  83.100 

The  proposed  base  ^iiA>->ear)  flood 
elevations  are: 

Dopth  in  toot 
Source  of  flooding  Locatioo  above  ground 

'Elevation  *\ 
«eet(NGVD) 


Mill  Cfeek _ _, 


White  RivBf.., 


Green  River.. 


Intersectxxt  of  creek  and 
center  ol  37lh  Street  N  W, 

2S0  feet  upatream  from 
center  ol  Stale  Highway  18, 

Intersection  o(  river  and 
oamar  o(  R  Street  S.E. 

Intereecfion  ol  river  and 

. .    . .    .       .   » 

Mucneanoisi  trnan 

Reservation  Boundary. 

Intersection  ol  rrver  end 

easternmost  corporate 


Inlersection  ol  0  Street  N.E. 
Mid  Soutti  276th  Street 


•45 


•120 


•160 


•98 


•45 


(.National  Flood  Insurance  Act  of  1968  (T'f  e 
.XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
1^804,  November  28.  1968),  as  amended:  42 
US  C  4001^128:  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator). 

Issued:  June  16,  1980. 
Gloria  M,  limenez, 
Federal  Insurance  Administrator. 

\rv.  Doc   80-20451  Filed  7-ft-80;  8:45  «m) 
BILLING  CODE  6718-OJ-M 
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44  CFR  PART  67 
[Docket  No.  FEMA  5545] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  I 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
fiood  elevations  for  selected  locations  in 
the  nation.  These  base  [100-year]  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  bemg  already  in  effec! 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  .National  Flood 
Insurance  Program  I'.VFIP]. 
DATES:  The  period  for  comment  will  be 
n;.".e'y  [90;  days  foilouing  the  second 


publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 

comm.unity 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G-  Chappell,  .National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  .Administrator  gives 
notice  of  the  proposed  determina'tions  of 
base  (100-yearj  flood  elevations  for 
selected  locations  in  the  nation,  in 
arcordance  with  section  ]  10  of  the  Flood 
Disaster  Protection  Act  of  ig-a  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  .National  Flood 
Insurance  .Act  of  1968  (Title  XTII  of  the 
Housing  and  Urban  Development  Act  uf 
1968  (Pub.  L.  90-448)),  42  U.SC  4001- 
4128  and  44  CFR  Part  67.4(al 

Proposed  Base  (100-year)  Flood  Elevations 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  Piood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Program  cumber  flood  insurance  83.100 

The  proposed  base  (100-Year)  flood 
elevations  for  selected  locations  are: 


Stale 


City/town/ county 


Source  o(  flooding 


location 


#Depth  in 
teet  above 

ground 

'Elovatwn 

m  teel 

(NQVCq 


0:^^r^ect^cut .. 


Ledyard.  To^•rl  Hff*  Hav<!'i 
County 


JoeClart«  Srooh.. 


SttewvMe  Brook.. 


WMams  Brook  . 


Wftfofd  BpootL.. 


Flat  Broolt 


Conftii^nce  *rtn  Poquetanuctt  Cjiv    ,. ,. 

400   jpsrrear^  0*  Averv  HiO  Road    ._..-_....„......™__._...«^......™.., 

1.633  up«ream  ot  Avery  Hill  Road _ _. _ _ 

130  aovmstream  ot  toottxicKje        _________________ 

i"r  upss'eam  oi  lootbndge  ______.._________., 

1.240' n»lream  of  iuottxioge _.__.._ _.__.. 

1  i£0   aownstream  of  Slate  Route  117_._„. 

1  SD  downstream  ot  Stale  Route  117 

1  !  OCT  aownstream  ot  ShewviHe  Road.. 

er;  downstream  ot  Stiewvttte  Read 

60  upstream  cH  Stwwvine  Road     „_. 

/60  upetroafti  o(  Sfwwville  Road    

1 .540  downstream  ot  Shewv;Jie  Road    

'0*D  downstream  of  Stiewvllle  Road  

W  ijpstream  of  Stiewville  Road        _ , 

L^t^fream  o*  Townfarm  Road     „.  ..-_^«.«, 
?,000  Liostroam  of  povate  road       ..__™, 

2  4,30  upstream  of  private  road       

4  200   upstream  ot  pnvate  road         , 

1.775  oownstream  of  Lantern  Hill  Road 

475   ^Jownstream  of  Lantern  Hili  Road , 

50'  L-c^eam  of  Lantern  HC)  Road 

3  70  upstream  of  Larrtem  Hifl  Road 

CvX'f'-.ence  win  Mill  Cove      ..«....., 

^"*5   upstream  of  private  road.. 
986   upslraam  of  pnvate  road  ... 
1176  upstream  of  pnvate  road 
iC  dowr>stream  of  Grade  Dnve 

300  upstream  of  Grade  Dnve 

jpsiream  side  ot  ttie  dam 

State  Route  '2 


pir»i  <;«arr>o  Brook  . 


"larrBe*,  "~/v 


Macs  available  at  the  BuikSnq.  Torang  and  P^rrjr^ 

Ser<i  .lor^ments  to  Hororatxe  j   MreO  ?lar«   Ma,:^ 


135  upstream  of  State  Route  12    ... 
375  upstream  of  Stale  Route  12     ... 

_ Militarv  Hlg^waY  

Upstream  of  Woodtand  Drr.e  ....„ 

Upstrea.Ti  of  Harvard  Terrace ~...-, 

t  8X)  upstream  of  Harvard  Terrace . 
Downstream  of  Corporate  Limits    ..... 

Ccnfiuence  o'  Corporate  Urmts * 

r*  "^'^e..-.^™ .„...        Entrre  Snorelme  — . 

'  tn*  'owr<  OerM  Town  HaH   Ledyard.  Corrwcticul 
•Xjv  i8   Lerfyard,  Conr^ectjcui  06339 


•?6 
•36 
•37 
•41 
•49 
■59 
112 
!13 
117 
117 
•58 
•58 
•60 
•65 
•68 
•^3 
•78 
■80 
•85 
•93 
•98 
•12 
•20 
•26 
'31 
•35 
'46 
•47 
•51 
•53 
•56 
•12 
•24 
•29 
•29 
•'  1 
•13 
■13 


Piorida 


Umncocporaled  Areas  of  Orange 

Courr, 


St  Johns  River .. 


S^c-KX'r.aK-^v  =..■, 


Little  Enconk)cklialctiee  River 

WeWva  River 

Boggy  Creek— East  Branch 
Boggy  Creek. 


Just  upstream  of  State  Road  50  ._.. 
Just  downstream  al  State  Road  520... 
jusi  downstraam  of  Ctieney  Highway. 

jus!  jpsiream.  of  State  Road  528  

J  ,5'  downstream  of  Buck  Road 


JU.S!  upstream  of  Miami  Springs  Dnve...^....™. _„ _, 

Jusi  .jpstream  of  State  Road  527A    _...__. 

Jus!  jpstream  of  State  Road  528 

West  Branch  Boggy  Creel< Just  upstream  of  Seatoard  Coast  Line  Railroad  Spur  B 

Opstream  of  State  Road  528 „ 


•44 

•60 
•54 
•'6 

•74 

•89 
■X 
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Proposetl  Bat  (100-year)  Rood  Elevations^Conancied 


SUM 


City/Io«wWcourUy 


Source  of  flooding 


#Dap«iJn 
lealltove 

groural 

*Elev8lion 

in  feel 

(NGVO) 


Stwigle  Cnek Jusa  upstream  ot  Stale  Road  528 

Just  upetream  o<  Ftoridas  Tumpike- 
Upslream  o>  Mdaod  Road - 

Littw  VKstiiva  Rivei        J jsi  upstream  ji  "j    •   Vay  ™ 

J       jp*,irea  T  ^  »rive    — ^ 

J  St  ea'-       >-    -i        4  — 

Howell  CjW5t,  C   v.^>uean-u     t  ve 

J..  wi  stleal  310  [>ive     - 

A   ..     k»  ri^i-  witfi  utile  Lake  Fish . 
L      V   ^rjrt^lme 

Entire  bnoreJine — 

Entire! 


Cypress  Creek — .. — . 

Lake  Apop^a  ..___-...»_— 

Lakt  Barer-     

Litue  LaK,e  Barton — 

Bay  Lake       

Lake  Beaucia* — - 

Lake  aell         

Lake  Bermel  - 

Lake  Bessie 

Black  Lake   

Lake  Blance __— ._ — -.. 

Lake  Bosse , ~.~. — .— — 

Lake  Bryan 

LakaBurkett. 

Lake  Butler 

Lake  Cane _. 

Lake  Cartton 

Lake  Cattierme 

Lake  Ctianty 

Lake  Chase 

Clear  Lake 

UtOe  Lake  Conway.. 

Lake(>oni»ay 

t.ake  Cora  Lee. 

Crooked  Lake 

Cyress  Lake 

Lake  Destiny .. 


Entire  S»>e»line-_ _ 

Entire  StvyeHr^         ..— — ~ 

Enfera  STiOreurie         ......... — • 

Entife  Shoreline      

Maiseclion  of  Lee  St  &  Conror  Road ... 

Entire  Shofekna- 

Enure  Sfcaalin* 

Entire  Shoreline — __™ 

Enwe  Stiorelme        ....—_— 

E  retire  Tinorfriir*: — ... 

Enlirc  S<--0'r-«r:f-  _.«-. — — 

Entre  Sl^aretne      ....«.« — « ~. 

Entire  Stxxeiir^e 

Entire  Shoreline 

Entire  Sl«xefcne ■ — 

Entire  StxxoHne ■, — 

Entire  StV3relif>e „ — 

.  Entire  Sttorehne— 

.  Entire  ShoreTne 

.  Entire  Shoreline 

,  Entire  Shoreline 

.  Entire  StHxekne 

,  Entire  Stiorekne _____ 


Upper  Doe  Lake Endre  Shoreline- 


Lake  Dora... 

Lake  Down 

Lake  Fairview. ... 

Lake  f^afli^       ...._ 

Ftscr>er  Lai-p  _. 

Linip  f'sr  1  ake.... 
LakP  f-jller  . — 
Lake  Ga'vJv      ...... 

I  3ke  Gaftm     

iakp  Gierxgia 

Lase  Hart       

Lake  He'-nc'k   


Lake  Hiawassa 

Lake  Hokt«*n _..._... 

Lake  Hope -.«_. 

Lake  Irma        ..... 

Lake  Jennie  Jewel Entire  Shoreline  . 


Entire  Shorekne.- 
Entire  Shorekne.. 
Entire  StioreSne... 
En«re  Shor*» 
Entire  Shoreline  . 
Entire  Shorekne... 
Entire  SIxxekrw... 
Entire  Stioreline 
Entire  Shoreline  . 
Entne  Shoreline 
Entire  Shoreline 
Entire  Shoreline 
Entire  Shoreline  . 
Entire  Stiorekne.. 
EntKO  Shorelir>e  . 
Entire  Shoreline 


Lake  .iessamme 

jonns  Lake 

lake  Kidamev ...__... 

law-nelake    ...._ . 

lake  I  enore . 

lake  Lix;khart .. 

Long  Lake 

lake  ^Oinis    - 

LaKe  Louisa  .... 

Lake  MaOei    _~. 

Lake  Mafttand..- — .. — 

Lake  Main    _ 

Lake  Manon 

MarsnaH  lake.. 


Entire  Shoreline... 
Entire  Shoretrw... 
Entire  Shoreline... 
Entire  Shoreline... 
Entire  Stioreline... 
Entire  Strarekne .. 
Entire  Shorelirw... 
Entire  Shoreline  . 
Entire  Stiorekne... 
Endre  Stiorekne .. 
Entire  Shoreline  .. 
Entire  Slioreline... 
Entire  Shoreline... 
Endre  Slimein#... 


•75 

••7 

•64 

•68 

'102 

'68 

•86 

•86 

•88 

*66 

•92 

•118 

■103 

•101 

■102 

•6S 

•100 

■56 

•102 

•100 

■66 

•84 

•73 

•102 

•87 

•68 

■88 

•76 

•80 

•102 

•81 

•70 

•66 

•102 

•81 

•78 

•84 

•102 

•70 

•76 


•62 
•63 
•83 

•74 
•S7 
•82 
•94 
•101 


Lake  Ma^Y    ...._ Entire  Shorekne 

Lake  Mary  Jane Entire  Shorekne ,. 

Lake  McCoy 

Lake  Meadow _-.... 

Lake  MmnehatW 

Lake  Mtra      ..__ 

Lake  Ola      — _- 

Lake  Otympia 

Lake  CWaixlo 


Lake  Rowena.. 


Lake  Ruby 

Big  Sand  Lake. 


Entire  Shoreline 

EntL'e  Stiorelme _• 

Entire  Shorekne   — 

Entire  Shoreline 

Entire  Stwreline 

Enhre  Stioreline _ 

West  and  soutfieast  from  US  Hig^-wa, 
River 

Entire  StioreHne -. 

Entire  Shorekne 

Entire  Shorekne 

Endre  Bhoredne...™ 

Entire  Stioreine ., — 

Entire  Shoreline _____ . 

Entire  Shoreline ._„_„___ — 

Endre  Shorekne    ....___ — ____— 

Entire  SnofKhnf . — 

Entire  Shoreline - — ___— 

Endre  Shoreline 


Bndge  over  Uttle  Wekiva 


•76 
•61 
•130 
•102 
•87 
•68 
•86 
•66 
•70 
•86 


•80 

•66 
•61 
•74 
•101 
■88 

•102 
•66 
•67 
•86 
•63 

•IOC 


•75 
•116 
•101 
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Proposed  BaM  (100-y«ar)  Flood  Elevations — Continued 


City 'tovKfi/countv 


Souf ce  o(  ttoCHjfig 


#  Depth  m 
feel  above 

ground. 

"ElevatKxi 

m  feel 

(NGVD) 


LMlla  Sand  Lake  „ 

Lake  Shadow 

Lake  Shaan 

Lake  Shanwood ... 

Lake  Sidney 

dNe  S»n8..„ .. 

S.->tj"-  ,.ake 

Sfar*(e  ^ake Entire  Shofeline. 


Entif*  ShCKeline 
Entire  Sixjreline 
Entire  Snofeiirte 
Ei^tire  S^orelir^e 

Entire  Shorelir^ 

.„»™.„..„™„ .   Entire  SNxeltne 

„ ««. Entire  Shorelirw 

Entire  Shoreline 

"ear  Ocoae) Enure  Sfwehne 

^ear  Littlff  Sarxf  Entire  Shorelirie 


Lake  Steer... 

Like  Si.je 
Lake  '~'.,<vanr..^h 

Lflk*   '-■!•-> 

Lake  Tcei  

TioU  Uke 

Turkey  Lake 

Lake  Warren 

Lake  Waunana.. 


EniKe  Snoreline.. 
Entire  Shorelir^e.. 
Entire  Sfxxeiine 
Entire  SNyeiine 
Entire  Stvyeitne 
Entire  Sno^e'ii^ 
Entire  Snoreiine 
En'ife  Shoreline 
Entire  Snoreiine 


Lake  Wm Entire  Snore  line         _ 

Macs  avjiiatie  r.  I-a-yt   'c^r%  =,c  •.  Works  Office,  2450  33rd  Street,  Orlando,  Fkxida  32806. 

Sena  comments  to  Mr  Lamar  Thomas.  Chairman.  Orange  County  Commieston,  Orange  County  CourttKWia,  66  Eatt  CanM,  Boom  331.  Orlando,  Flofida  32801. 


FrankHn  (City).  Johnson  County...  Youngs  Creek.. 


Maps  i'^'ta?- 
Senr:  ---r-mn 


Mumcane  Creek . 
Canary  Ditch 


'  In,  -laii   ^"annrrig  "eparlr'ent,  Franklin.  tndiar>a. 
r  ■^  Honorable  Charles  R.  Littteton.  P  O.  Box  216,  Franklrv  Indiwia  46131. 


50  feet  upstream  o(  intersect^n  of  creek  and  Home  A»enue 

200  leet  upstream  ot  intersection  ol  creek  and  Morion  Street  (U.S. 

Highway  31). 

100  leal  upstream  ot  intersection  of  cieek  ana  East  Monroe  Street 

100  (eet  downstream  of  intersection  of  diicr^  and  Morton  Street  (U  S 

Highway  31) 
75  feet  upstream  of  intersection  of  ditch  and  County  Fload  300  North 

(Early^oods  Drive). 


induna.. 


_...  (Uninc.)  Hendlrcks  County . 


Abner  Creek.. 


Clarks  Creek  . 


Ctarks  Creek  Tiibutafy.. 


Cosner  Branch 


East  Fork,  White  Lick  Creek- 


Hughes  Branch.. 


)0l  County  Road  525  East ._ 

About  3S0  feet  upstream  of  County  Road  525  East : 

About  15C'  feet  downsrream  of  Conrail    «..„..„ „ 

Just  upstream  of  Co*jnly  Road  100  North » 

About  25C  feel  jpstream  of  Co-jnty  Road  150  North „ 

About  310C  leet  upsfeam  of  County  Road  150  North _ 

At  OW  State  Road  267  

Jutt  downstream  of  interstate  '0  eastsound »~.._„__-_..-__...... 

Just  upstream  ot  interstate  70  westbound  .„...._._. . 

Just  upstream  of  County  Roac  SCO  sou1h  

About  2<X)  feet  upstream  ot  County  Road  550  South „ 

At  downstream  corporate  iimit  ot  Piainfieid „ 

Upstream  corporate  iimit  of  Plamfieid    „ 

Contkience  witt-  Army  Branch „ „„._ 

At  County  Road  too  south  _ 

Just  upstream  of  Conrail      

Just  downstream  of  first  crossing  of  County  Road  600  East 

Just  upstream  of  second  crossing  of  County  Road  800  East 

Just  downstream  of  third  crossing  of  County  Road  800  East 

Just  upalream  of  third  crossing  of  County  Road  80C'  East 

Just  downstream  of  intersection  of  County  Road   150  South  and 

". ■uftv  Roaa  800  East 

Ai     o„nry  Road  100  South 

At  '^.:>u'n  cf  Aest  Fort  Ahite  Lick  Creek 

At  Mafir  Road  ..„ „_ 

Jus'  jpslream  of  County  Roaa  350  South  „ 

A£><:ut  5200  feet  upstream  o(  County  Road  350  South j; 

AtM:ut  1  25  miles  downstream  of  County  Road  800  South _._... 

Jus'  jpstream  of  County  Road  Snc  South „ _..........„....„ 

Jiisi  jcst'eam  3f  County  Road  700  South „„ „..«... 

Jus'  downstream  of  interstate  70  easttx>und    „ 

ju.st  jpstream  of  interstate  70  westoourxj  „. „ 

Just  upstream  of  County  Road  450  Scutti  ™ „ „. 

Dr^-wnstream  crossing  ot  eastern  county  boundary —„...«««..'. 

Ijps'ream  crossirig  ot  eastern  county  tKiundary ..« „ 

Jus'  downstream  ol  County  Road  200  North _ 

Jus'  ^stream  of  County  Road  2O0  North „„ „... 

J.jS'  jcwnstr.^am  0'  ..antern  Cnve  „„ „ 

„ -s'  ^ps"eam  ct  C^essie  System  Railroad, .„ ««.™-«....««„„.......„ 

J  .s*  downstream  of  County  Road  300  North „ _„....___........„.„ 

Just  upstream  of  County  Road  300  North „..„.._„„_..„ „ 

Just  downstream  of  County  Road  975  East «... „„ 

Just  upstream  of  County  Road  975  East „ 

Just  upstream  of  County  Road  900  East „ „ 

About  1  25  miles  upstream  of  County  Road  900  East 

Mouth  at  Little  West  Fork  White  L.ck  Creek 

About  200  feet  downstream  of  first  crossing   of  County   Road  550 

North 
Just  upstream  0'  'irs'  crossing  0'  County  Road  550  North 
Ju6t  dcw-s'-.-eam  oi  :.hird  crossing  ot  Count\  R,oad  55C  Ncth 


■102 
■85 

•102 
•90 
•90 
'86 
•97 
•96 

•121 

•102 

•101 
•88 

•75 
•99 
"6' 

'102 
•76 
•98 
•89 
•64 

•108 


•722 
•727 


•725 

•748 


•765 


'752 

•754 
•800 
•832 
•848 
•864 

•eei 

•702 
•704 
•713 
•721 
•724 
•773 
•779 
•821 
•774 
•775 
•780 
•788 
•792 
•809 

•820 
•748 
•752 
•763 
•783 
•679 
•690 
•700 
•711 
•717 
•723 
'736 
•803 
•814 
•817 
•831 
•836 
•842 
•645 
■859 
•861 
•874 
•879 
•866 
■891 

•895 
•921 
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Proposed  Base  (100-year)  Flood  Elevations 


-Continued 


City  town '  county 


Source  of  flooding 


Ijocation 


»Oeplhin 

feel  above 
ground 

•Elevatioo 
in  feet 
(NGVD) 


Little  We>«  Fork  While  Lick  Creek 


Thompaon  Creek 


West  Fork  White  Lick  Creek.. 


Mouth  at  Utile  West  Fork  White  Lick  Creek 

About  100  teet  upstream  ot  County  Road  401  East 

At  County  Roal  275  East 

Mouth  at  White  Lick  Creek _— ~ 

AtKout  200  feet  upstream  of  County  Road  550  East.... 

Just  downstream  Old  U.S.  Highway  138 

Just  downstream  of  Conrail 

Just  upstream  of  Conrail - — — — 

About  4650  feet  upstream  of  County  Road  550  Eas> — 

Just  upstream  ol  County  Road  500  East 

Just  downstream  of  first  crossing  of  County  Road  750  North 

Jual  n»i>nam  o(  second  crossing  of  County  Road  750  North 

Just  upstream  of  Interstate  74  westlxxind ...» 

At  County  Road  500  East ~ ; 

.  Mouth  al  West  Fork  White  Lick  Creek „ _ 

About  6700  feel  above  confluence  with  West  Fork  White  Lick  Creak  _ 

At  County  Road  300  North — 

Mouth  at  White  Uck  Creek 

Just  downstream  of  Interstate  70  easttxwnd 

I  al  Interstate  70  westbound 


About  1.50  miles  upstream  ot  County  Road  600  East.. 

Just  upstream  o»  OW  U.S  Highway  40 

Just  upstream  of  Conrail 

Just  upstream  of  County  Road  200  East 

AtxKJt  1  0  mile  downstream  Carterslxirg  Road.- — ~. 

Just  upstream  ol  County  Road  200  South 

Just  dowrwtream  of  Conrail  near  DanvHle 

Just  slisnwn  ol  East  Columbia  Street 

Just  upstream  o)  County  Road  Zero 


Just  upstream  of  County  Road  200  North ~— — 

Just  i4)skeam  of  first  crossing  ot  U  S  Highway  39 

About  1  mile  upstream  of  first  crossing  of  U  S  Higtiway  39 

Just  downstream  ol  second  crossing  ot  U  S  Highway  39 

Just  upstream  of  second  crossing  ol  US  Highway  39 

of  County  Road  25  West... 


V,  c>st  r  .->.  White  Lick  Creek 
tripijtary  1. 


Confluence  with  West  Fork  White  Uck  Creeli — 


School  Branch. 


Whrte  Lick  Creek 


Al  Coumy  Road  600  South 

Just  upstream  of  County  Lme  Road — - — 

About  2400  leet  upstream  of  County  bne  Road 

About  6800  feet  upstream  of  County  Line  Road ." 

Just  downstream  ol  County  Road  600  North 

Just  upstream  of  County  Road  600  North 

Just  upstream  of  County  Road  1000  East ~ 

Just  upsaeam  of  second  crossing  of  County  Road  1000  East . 

Just  upstream  ol  County  Road  750  r>kxth _ 

Just  upaJroam  of  Maloney  Road — — 

Just  upstream  ot  County  Road  950  North — 

Just  upstream  ol  County  Line  Road — 

Just  downstream  ol  interstate  70  easttxjund 

Just  upstream  ol  interstate  70  westtwuiid. ...___ 

Just  downstream  of  County  Road  600  South 

Just  upstream  County  Road  600  South 

JusI  downstream  ol  Conrail  in  Plainfield 

Just  upstream  of  Conrail  near  Planinlield 

Confluence  ol  Abner  Creek 

Just  upstream  of  Conrail - ™« — 

At  County  Road  100  North. 


White  Uck  Creek  Tributary  3 


Whute  uck  Creek  Tributary  4 . 


Just  upstream  of  County  Road  200  North 

Just  downstream  ot  County  Road  350  North 

Just  upstream  of  County  Road  350  North — — 

Just  upstream  ot  Chessie  System - 

Justtvdream  ot  County  Road  500  titorth 

Just  upstream  ol  Conrail  at  west  edge  of  Brownsburg — 

Just  upstream  of  Interstate  74  i«resttiound 

Just  upstream  of  State  Highway  267 

About  1  JO  nr»tes  upstream  ot  County  Road  1000  North.. 

At  mouth  at  White  Lick  Creek  — 

Just  downstream  of  U  S  Higtiway  36 - 

Just  downstream  of  outlet  from  Lake  Viaw 

Just  upstream  ol  inlet  to  Lake  View 

Just  upstream  of  State  Highway  267 

Just  downstream  ol  County  Road  100  North 

Just  upstream  of  County  Road  lOO  North 

At  County  Road  200  North 

.  Mouth  at  White  Lick  Creek  

Just  upstream  ol  County  Road  100  North 


About  200  feet  upstream  of  English  Avenue .. 
Jusi  downstream  of  County  Road  200  tMorth.. 

Just  upstream  ol  County  Road  200 

At  County  Road  300  North - 


Maps  a.ailabir.  at  the  Planning  D-jpartrnt-ni  Ht-ndncks  County  Courthouse,  Danville,  Indiana. 

send  comments  to  Honorable  Arth*  Herns^.  Prescient  o.  County  Board  o.  Commissioners.  HendncKs  County.  P.O.  Box  97,  Danvlle,  Indiana  46122. 


Kansas... (Umnc  )  Sedgwick  County.. 


«;nrino  Creek  0.35  mile  upstream  of  mouth "-- — 

bpnng  uree.^ ^^^^  downstream  of  Atchison.  Topeka  and  Santa  Fe  Railway . 


•928 
*9S0 
•MS 
•MO 
•863 

nn 

•879 


•915 
•920 
•028 
•939 
•862 
•884 
•911 
•681 
•094 
•702 
•712 
•738 
•749 
•TOO 
•788 


•840 
•888 

•803 
•897 
•908 

•922 
•927 
•932 
•706 

•731 

'809 

•817 

•846 

•862 

•666 

•870 

•860 

•895 

•903 

•912 

•681 

•692 

'696 

•703 

•706 

•726 

•731 

•751 

•775 

•786 

•810 

•826 

•830 

•833 

'851 

•862 

•874 

•894 

•914 

•776 

•778 

•787 

•800 

•811 

•830 

•833 

•857 

•783 

•791 

•836 

•845 

•849 

•867 


•1^35 

•1,248 
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Proposed  Base  (100-year)  Flood  Elevations— Contjnued 


Ctty/tomin/county 


Source  of  noodkig 


#  Depth  in 

feel  above 

ground 

■Elevation 
in  teel 
(NGVD) 


Cowshln  Creek.. 


CaMshin  Oeek 

Itofth  For*  CaHstun  C/eek . 


VUM  Fori!  Caffskin  Oeek.. 
Big  Skxjgh „ 


Little  Stough 

CNsholm  Creek  . 


West  Branch  Chtsfwim  Creek . 
Park  City  Tributary 


Tnlxilary  P2 

West  Fork  Chisfiolm  Creek 

Mkklle  Fork  Owsholm  Creek .. 


Just  upstream  ot  9'st  Street  Sout*^  

About  .Simile  upstream  o'  Woodiawn  Avenue , 

....  0.5  mde  downstream  o>  gSf-  Street  South „. 

Just  upstream  oi  95tn  Street  South „.,.-.__.. 

At  Oty  of  Haysville  corporate  limit _....__....».«......... 

At  City  of  Aicfita  corporate  limit       _„„....„„... — 

At>out  1 50  'eet  jpstream  of  Maple  Street - ... 

Just  upst'eam  ot  Maize  Road       

Just  downstream  Central  Avenue 

Just  downstream  o(  i '  9th  Street  West  

Just  downstream  of  2t5t  Street  North    „ „ 

„„  Just  downstream  ot  Maize  Road  ..-.. 

Just  upstream  oi  Maize  Road  ....»»..»»...»...»»... 

About  1  0  mile  jpstream  o<  1i9th  Street  Wast „_....„.„-__... 

..„   At  (xmttuerx;e  with  Calfskin  Cfeel*  ..... 

At  confiuence  ot  Middle  ForV  Ca'tSKin  CreeK     ..„ 

AtMul  0  83  mile  jpstream  of  Maple  Street 

At>out  1.0  mile  upstream  oi  Maple  Street _„ ..... 

Aljout  1  5  miles  upstream  oi  Maple  Street 

....   Atwut  C  83   rnila   upstream   of   confluence  with   North   Fori<,   C 

CreeK, 
....  Just  upstream  of  I3th  Street  North       

Just  downstream  of  2tst  Street  North   „ „.. 

Just  downstream,  of  Missouri  Pacific  Railroad -.. 

Just  upstream  oi  Ridge  Road      - 

About  0,7  mile  aownstream  of  45lh  Street  North _ 

Just  downstream  of  53rd  Street  North - 

At  confluence  *ith  Big  Slough     

Jusl  downstream  oi  45th  Street  North „ 

Just  downstream  oi  53rd  Street  North „..« «....«-. 

Jus'  jpstream  of  interstate  ^35 

Jus'  upstream  of  Treatment  Plant  Road — .™ 

At    on'iuence  with  West  Forii  Chisnoim  Creek  ......................... 

ji.s'  jfstrnim  of  77tn  Street  North „„......_.._.... 

M',/r  3'  Ct^'isholm  ZfQek      ..,...« 

Ji.st  jpstream  St  LouisSan  Francisco  Railway . 

2^  )0  'eet  Jpstream  of  7  7th  Street  North 

.„..   J,.-'  ,Kw-s:ream  of  Mapie  Street     „ 

Jus'  upstream  oi  Maple  Street   

Just  tcwnstream  of  Hydraulic  Aventie 

Just  jpstream  ot  Hydraulic  Avenue       

Acout  0  '3  mile  jpstream  of  Hydraulic  Avenue 

JUS'  jpsfeam  ot  Maple  Street  

Ar.-j"  "  23  mile  upstream  of  Maple  Street 

Ac,.!'.'  2^'X  feet  upstream  oi  confluence  with  Chisholm  Creek., 

Just  upstream  of  77th  Street  North — , 

Just  upstream  oi  Hydraulic  Avenue 

Just  upstream  of  45th  Street  North  , 

Just  downstream  of  Hillside  Avenue      .., 


Tributary  Ml .. 


East  Fork  Chisholm  Creek.. 


Thbulary  El 


Tf«)utaiy  E3.. 


Tributary  ES 

Tributary  E7 


Middle  Branch  Gypsum  Creek.. 


Fourmile  Creek ... 


Just  upstream  State  Route  254  near  Oliver  Street... — 

Just  upstream  of  Hydraulic  Avenue  ........... 

Alxjut  0  67  mile  upstream  of  Hydraulic  Avenue „...«....., 

Atxxit  0  5  mile  downstream  of  53rd  Street  North - 

About  900  feet  jpstream  oi  53rd  Street  North 

Just  upstream  of  Hillside  Avenue  

About  0  6  miie  upstream  Hillside  Avenue 

About  0  5  m\e  jpstream  irom  Oliver  Street  at  corporate  limits.. 

Just  downstream  of  Woodiawn  Avenue  

Just  downstream  oi  Missoun  Pacific  Railroad 

Just  upstream  of  Missouri  Pacific  Railroad 

About  0  3  miie  upstream  of  Roctt  Road 

About  0  25  mile  upstream  of  53rd  Street  North 

At  City  oi  Wichita  corporate  limits  «..«.. 

About  0  3  mile  upstream  oi  Hillside  Avenue .... 

Atxjut  0  35  mile  upstream  of  Hillside  Avenue  

Atx)ut  1  2  mties  upstream  of  Hillside  Avenue  „ 

At  the  confluence  with  East  Forl>  Chisholm  Creek „ 

Just  upstream  oi  Missoun  Pacific  Railroad        „ 

About  0  36  mile  upstream  oi  37th  Street  North 

About  0  4  rrule  upstream  of  37th  Street  North „....„__„__. 

AtxXJt  0  72  mile  upstream  ot  37th  Street  Nonth „.....„..„. 

Atjout  0  75  mile  upstream  of  37th  Street  North „ 

About  1  13  miles  jpstream  of  37th  Street  North 

,   At  City  of  Wichita  corporate  limits 

About  300  feet  downstream  of  Woodiawn  Avetvje «.... 

Just  downstream  of  Woodiawn  Avenue 

,   At  the  confluence  with  East  For1<  Chisfiolm  Creek 

About  100  feet  downstream  of  Missoun  Pacific  Railroad 

Just  upstream  of  Missoun  Pacific  Railroad _ 

Just  jpstream  of  45th  Street  North  _„„...„......„_„_. 

About  1 300  feet  upstream  of  45th  Street  North 

,  Crty  ot  Wichrta  corporate  limits 

Jusl  downstream  of  St,  Louis-San  Francisco  Railway .....».........; 

Just  upstream  of  St  Louis-San  Francisco  Railway 

Just  upsL'eam  of  2ist  Street  North       , 

.  Just  downstream  of  Harry  Street _..._-.., 

Just  downstream  of  Kellogg  Avenue — ™. ..™ 

Just  downstream  oi  Interstate  35 _._.„.__«—- „. 


•1,253 
•1.281 
•1,240 
•U46 

•1,261 
•1.311 
•1,320 
•1,323 
•1,326 
•1,334 
•1,345 
•1,314 
•1,317 
•1.323 
•1,320 
•1.323 
•1,330 
•1,337 
•1,340 
•1,341 

•1.318 

•1,324 

•1,326 

•1,330 

•1.337 

•1.346 

•1.333 

•1,336 

•1,342 

•1,350 

•1.351 

•1.357 

•1,370 

•1,332 

•1,335 

•1,343 

•1,340 

•1,343 

•1.366 

•1,370 

•1,374 

•1,343 

•1.352 

•1.357 

•1,364 

•1.339 

•1,345 

•1,348 

•1,361 

•1,341 

•1.354 

•1.369 

•1,373 

•1,339 

•1.341 

•1,350 

•1,357 

•1,368 

•1,376 

•1,379 

•1,402 

•1.334 

•1,354 

•1,359 

•1.374 

•1.341 

•1,368 

■1,378 

•1.384 

•1,390 

•1,396 

•  1 ,408 

•1,351 

•1,356 

•1,359 

•1,362 

•1,367 

•*  375 

•1,396 

•1,408 

•1,352 

•1.366 

•1,372 

•1.378 

•1,287 

•1.295 

•1,312 


Proposed  Base  (100-year)  Flood  Elevations— Continued 


Dty/ town /county 


Source  oi  \K>oain^ 


fOapttim 

iesi  above 

groiaid. 

'Bevaton 

kileel 

(NGVD) 


BrooKhaven  Greek 


West  Fork  Fourmile  Creek 


A!  confluence  of  West  Fork  Fourmile  Creek      

Jus'  ,0!3wnst'ear^'  o'  '3^  Streei  North  

Jusi  'downstream  o'  St  _chjis  Sar  Franoscc  Raitwav — 

About  650  leet  upstream  of  St  uouis -San  F'anciscc  Ranway... 

Aboul  660  feel  downstream  isetn  Stree!  East  

Jusl  downstream  of  Kellogg  Avenue      

Jusl  upst'eam  oi  Kellogg  Averse  ■.».«.. 

Just  downst'eam  of  Central  Avenue       

Jusl  upstream  of  Central  Avenue  

About  1 50  ieel  jpstream  of  inierstale  35 

,hjs!  downstream  of  I3th  Street  North. 
About  '  20C'  teel  upstream,  confluence  wlt^  i 


1  CHjrmile  Creek.. 


Spnng  Branch.. 


Tributary  St.. 

Tnbulan,  S4 


Dry  Creek.. 


D'>  Creeii  'ribJlar'v  „..„. 

A  'ks'isas  O'ver ..._... — ........ 

Wicntta  vaney  Ce'^ter  Fic>c>dway 
Clearwater  Trfbuta"y  1 «....«., 

Middle  Fo'li  Chishoirn  Creek 


Aboui  1450  feel  upstream  confluerKS  wrth  Fourmile  Creek 

Jusl  upstream  oi  i27th  Streei  East  

Just  upstream  of  St  Louis-San  Francisco  Railway     — 

About  0  5  mile  upstream  of  St  Louis-San  Francisco  Railway  — 

Jusl  jpstream  of  '  59th  Street  East      _.___ 

About  1 200  leet  downstream  of  1 43ra  Street  East.. 

Just  upstream  of  127th  Street  East    

Just  upstream  of  Greenwich  Road  — . 

About  0  55  mile  upstream  ot  Greenwich  Road 

Ai  confluence  with  Spnng  Branch  

About  0  6  mile  upstream  confluence  vinf  Spring  Branch 

Jusl  downstrearrf  of  Pawnee  Avenue  

About  600  teel  upstream  confluence  wrtri  So'ing  B-anch-.. 

About  0  2  mile  downstream  of  Twin  Lake  Onve  

Just  upstream  of  143ro  Streei  East  

Just  downstream,  ot  Interstate  36  

About  250  Ieel  upstream  oi  Garnetl  Avenue   ....„ 

About  500  ieel  upstream  of  Garnetl  Avenue 

About  0  4  mile  upstream  of  Garnen  Avenue   

At  Madison  Sfeet  —_____»._ 

Just  jpst'eam  Meadowlark  Road 

About  2  r  OC  Ieel  upstream  MeaOowlark  Road 

.  About  75C  feet  upstream  Brook  Forest  Road   

About  1 800  feel  downstream  MeaOowlark  Road 

.   Downstream  county  txiundary 

Atxjul  0  7  mile  upstream  of  Washington  Street 

Corporate  limits  near  C^entrai  Structure  4 

Atxiui   7  6  mile  downstream  nortOern  corporate  linvts 

just  downstream  Seneca  Streei  

Downstream  corporate  limits  - 

upstream  coroprale  limits  near  U  S  Htgnway  235 — 

.   About  1 30C  feet  downstream  Tracy  Avenue  South «_— 

Just  Jpstream  Tracy  Avenue  South  —  

About  630  feet  upstream  Ross  Avenue  _.-~ 

Just  upstream  Atchison,  Topeka  anc  Sa'-ta  ==6  Railway — 


•1.321 

•1.881 

•1340 

•1.848 

•1.298 

•1^97 

•1.301 

•1.314 

•1«1 

•1.32S 

•1J31 

•1.326 

•1.333 

•1.344 

•1.352 

•1J54 

•1.2M 

•1.294 

•1,319 

•1J33 

•1.339 

•1.2B9 

■1.294 

•1,309 

•1.294 

•1J02 

•U10 

•1,323 

•1.334 

•1.341 

•1J43 

•1^67 

•1,289 

•1^94 

•1.283 

•1,293 

•1,223 

•1^52 

•1,323 

•1.330 

•1^70 

•1,317 

•1,324 

•1.262 

•1.285 

•1.269 

•1.232 


Maps  available  at  the  Sedgwick  County  Department  of  Public  Works,  I0i5  StiHwell,  Wichita,  Kansas. 

Send  comments  to  Honorable  Everett  Patrick,  Chairman  of  the  County  Commission.  Sedgwick  County,  County  Courthouse  Suite  3?0  525  Nonh  Main.  Wichita.  Kansas  67203. 


Maine . 


Mexk»  (Town),  Oxford  County         Androscoggin  River.. 

Sw'ft  Rive-    

Webt  River   ,.,._ . 


100  feet  upstream  of  centenine  ol  DutfiekJ-Peru  Bndge.. 

200  feet  upstream  of  ceotedme  oi  RidtonviHe  Bndge.. 
_.. Red  Bridge  (U.S.  Route  2)  at  centenine.. 

Swift  Run  Bridge  at  centerline 

U.S.  Route  2  Bridge  at  centerline _. 

Kingdom  Road  Bridge  at  centerline.. 

Maps  available  at  7own  Hall  Mexico  Maine 

Send  comments  to  the  Honorable  James  K.  Dickson,  Drawei  C,  MexKO,  Maine  04257. 

Maine Otisfield,  Town  Cumberland  Crooked  River...: Approximately  520  feel  downstream  of  Scribner's  Mill  Road.. 

County 

Upstream  side  oi  ScnDnei  s  Mil  -load    _.....-..-.-. 

Downstream  side  of  Bolster  s  Mills  Dam         — _____„„. 

Downstream  side  of  Bolster  s  Mills  Road       

Upstream  side  of  Ryefield  Bndge  Road 

Downstream  side  of  Slate  Route  ' ' '     

Downstream  oi  the  upstream  corpo'ate  bmlts.. 

Maps  available  at  the  Office  of  the  Selectmen,  Spu-s  Comer  FV-e  Station.  Otisf'eld  Route  "i"    Otisfieid   Ma-ne 

Send  comments  to  Honorable  John  Harth,  Chairman  ol  thie  Board  of  Selectmen  ol  Otisfield,  Route  1 .  Oxford,  Maine  04270. 


•419 
•435 
•440 
•542 
•420 
•480 


•331 

•845 
•868 

•875 


Maine Sebago,  Town 

County 


Cumberland 


Sebago  Lake _ Entire  Shoreline  within  community.. 


Maps  available  at  the  Office  of  the  Selectmen,  Route  107,  Sebago  Maine 

Send  comments  10  Honorable  George  Anderson.  Chairman  oi  the  Board  ol  Selectmen  ol  Sebago,  P,0.  Box  137,  East  Sebago,  Maine  D4C 


Massachusetts Wales.  Town,  Hampden  County..,.  Wales  Brook 655  mile  downstream  of  Holland  Road, 


,347  mile  downstream  of  Holland  Road...., 
.1225  mile  downstream,  ot  Holland  Road. 
.004  nmle  downstream  ol  Holland  Road.... 

Downstream  ot  Steer  Road. — 

Upstream  of  Sizer  Road 

Downstrear-^  of  Fire  Stahon  R.oad        — 


•700 
•717 
•780 
•741 

•752 
•755 
•762 
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Propoud  Baae  (tOO-yaar)  Flood  Elevation*— Continuecl 


Sta:e 


Ctty/tOMi/oounty 


Sourca  o(  flooding. 


#Depth  in 
feet  above 

grcxinc! 

'Elevation 

in  leet 

(NGVD) 


Maps  ava.iatxe  -u  ir*  3«ce 
Sena  commer'^s  X  .-toncrac 


.1013  mile  upstream  of  Fire  Slaiion  Road 

Downstream  of  Dirt  Road  

09'^7  :^i!e  'JC?*'car"  ?f  O'rt  Road     

C48'  -lie  :3cw^s:roa~  of  .aufei  Hill  Road  Dam , 

Oownsiream  ot  Laorei  ^  i   Road  Dam , 

Upsliea-  :'  .aj'ei  Hdi  Road  Dam 

,0041  "-lie  x-w"5''earn  of  Stale  Route  19 

Upstrear"  y  Sia:e  Route  19  

.1625  rn>ie  jpsfeam  of  State  RoLte  19 , 

Downstream  of  Mo^son  Read  

Upstrea'^  9i  State  Route  19  Lake  Gecge  Outlet   

.783  mUe  upslfeam  ol  State  Route  '9  ^ahe  George  Outlet.. 

"^  Tcwn  Clerli.  Wales,  MasaacKisens 

,U-r.  A.  Cronia  Ctairmen  of  the  Board  of  Selectmen  of  Wales,  Hollow  Road.  Aales.  Massacliusetts  C 1 38 1 


•771 
*823 
•836 
•869 
•874 
•885 
•895 
•906 
•912 
•915 
•920 
•944 


.M'isacr-u5t''ts.. 


(T)  We»t  B'«3q«>wale»  PfynKnJ* 


Cow**''*,-^   arooit-.. 


Town  Rivar Aboi*  ?  mites  downstream  Main  Street  at  the  southern  corporate 

limits 

Just  upstream  Mair  Street 

Just  upstream  Scut^  Street 

Approximately  Z  3  -^.ie  upstream  State  Route  24  (at  southern  corpo- 
rate limits^ 
Hodiomocii  Ri>«r Approximately  0  6  miie  downstream  Maple  Street  lat  southern  corpo- 
rate limits) 
Just  upstrsam  of  Jin  -oad  aoprc-ia'e'v  C6  mde  downstream  Center 

Street 
Just   downstream    Manley    Street    (at   con'luence   of    Walnut   Street 
Brook). 

Just  upstream  Manley  Street 

Just  upstream  atjandoned  railroad  (about  1   mile  upstream  West 
Street) 

TT»r'r\  If  ^  ^wn  River At  conOuerxre  wrtti  "fown  Rrver  

Aoout  0  2  r-iiie  upstream  Mam  Street 

Saftsrxx>  ^tain  River At  eastern  corporate  limit       „ 

MmuI  0j8  mile  upstream  Conrail 

West  MeaJow  Srooit At  confluerKte  witri  Town  Rrver    „ „ 

JuBl  upstream  South  Elm  Street _ 

Just  dowf^stream  Crescent  Street _ 

Just  upstream  Crescent  Street     

Just  downstream  dir'  road  (about  1.2  miles  upstream  Crescent  Street) 

JusI  upstream  dhrt  'oad  i  about  1  2  miles  upstream  Crescent  Street) 

Upstream  cofporate  limit  

At  ttie  confluence  wth  Aest  Meadow  Brook   

Atxx/I  900  feet  ucstream  Sa.muei  Avenue 


BMy  Brooi< 


Maps  available  at  'ne  'ow  Ct'"  ^  "^'ce  '-xn  Offices.  North  Main  Street.  West  Bridgewater  Vassacn^se-is 

Send  comments  to  HorHjfac*  Co<s  r-y*;,-^    Cniraorson.  Board  oi  Seieckr^en,  Town  ol  Wtjst  BnOgewater    Town  Cues 


•49 

•51 
•61 
•63 

•63 

'67 

•72 

•75 
•80 

•50 
•64 
•62 
•68 
•63 
•65 
•75 
•80 
•85 
•91 

•102 
•91 

•101 


^^a,r  Sft-et    A  est  Brragewa's'    Massachusetts  02379. 


Minnesota 


(Uninc.),  Oaltota  County .. 


Vermillion  River .. 


At  downs'ueam  county  boundary „_ 

Ju-st  1owns''eam  from  the  eastern  i-fast'ngs  corporate  limits 

Jusi  upstream  iron-  riie  western  Hastings  corporate  Timits 

Just  upstrean*  from  1 70th  Stre*  East  

Just  downstream  f^om  Goodwin  Avenue  

Just  dowrtstream  from  tf^e  nontierr  vermiition  corporate  limits.. 

Just  upstream  trom  the  western  Vermillion  corporate  timrts 

Just  downstream  u  S  Route  52  _ „. 

Just  upstream  from  u  S  Route  52 

Just  upstream  from  Clayton  Avenue     .™..«____^„ ______ 

Just  downstream  from  Blairve  Avenue __,.«-. 

Atyxit  WO  feet  downstream  oi  State  Route  3  

Just  dowr^stream  from  f  armfogton  corrorate  iirnnts    

JIjSI  upstream  Irom  Farrnrngton  corporats  imits — — 

Jus-  upstream  of  226in  Street  

1  1  -T.,(es  upstream  ifom  225th  Street  „ 

1  -?3  "^lies  downstream  from  Cedar  Avenue     

C  25  mile  downstream  from  (Cedar  Avenue    

J  St  jpstream  from  Hamburg  Avenue    

uus*  downstream  from  Highview  Avenue „_.....„„„_„„_„«„_«« 

Jus'  .pstream  from  235th  Street  

Just  downstream  from  Dodd  Boulevard  


Cannon  River..... 


About  C  33  mi»e  downstream  ot  245th  Street . 
Aooul  0  I  7  mile  downstream  ol  250th  Street . 

At  upstream  county  txxjrxJary „ _ 

Downstream  county  boundary 

Ju-st  downstream  from  U  S  Route  52  __ 

40C  'eet  upstream  from  U  S  Route  52 _. 

Just  downsteam  bom  6y*est>tr  0am 

Jtisf  upstream  Kim  Byllesby  Osm  , 

At  Slate  Route  56        

Just  upstream  from  County  Road  S3     


Aoout  1  5  m*e«  upstream  from  ChKago  and  North  Western  RaDroad.. 

Just  downstream  from  Alta  Avenue       __„__«_««„«„ _ 

At  City  of  t^iorthfteld  corporate  limits       „ 

At  intersection  of  200th  Street  East  and  Ravenna  Trail 


'689 
•692 
'803 
■815 
•826 
•830 
•837 
•846 
•848 
•■55 
*863 
•892 
*896 
•913 
■918 
•926 
•935 
•945 
•958 
'969 
•981 
•999 
■1,000 
•1  001 

•i.oos 

■801 
■802 
•804 
•813 
•861 
■861 
•865 
•8T6 
•887 
•899 
•2.0 


tings. 


Maps  availaOfe  a1  o<arninq  Ser/ices,  Ciaiicta 

Send  corrvnents  lo  ^.noracie  "usseit  Street 
Minnesc'.a  55C33 


.,our^t'  G'Cve'^/^.er 
lard.  Cr^aifmar,  its 


Unnamed  Creek 

nen'er  1560  West  Highway  55,  Hast>  mgs  Minnesota 
ifcta    xiuT'ty  Bo«Htt    Cakota  County   Planning  Senvices,  Dakota  County  Government  Center    156C  West  Highway  55   Has- 
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Proposed  Ba»e  (100-year)  Flood  Elevations — Continued 


fOepthin 


^ity'town.'courty 


Source  Of  flooding 


QTound. 

•EtovaUon 

kitaal 

P«3V0) 


Missouri.. 


(C),  'Town  and  Country  St  Louis     Grand  Glaize  West  Creek 
County 

Grand  Giaize  Eas;  :>e«r« 


Downstream  corporate  limits 

About  too  leel  upstream  o(  Thomhill  Drt^e 

Upstream  corporate  limits   — 

A!>oui  38C  feet  downstream  of  the  downstream  corporate 

About  6C'  feel  downstream  Topp«Tg  Road      _ _ 

ADOJt  40  feet  upstream  of  "'oporns  Road         — 


Maps  available  at  Crty  Halt.  12225  Clayton  Road,  Town  and  Countn,   Missoun 

Send  comments  to  Honorat>le  William  A  Scnne.der  Mayor  City  of  ^own  and  County.  City  Hall.  12225  Dayton  Road,  Town  and  County  Missoun  63131. 


Montana ~ Cartxxi  County  (Unincorporated 

Area) 


Yellowstone  Rrver 


Rock  Creek 


Clartis  Forv  Yenowstcme  River 


Ai  northeastenmosi  tip  of  county  at  channer  moth  of  U.S.  Highways 

?'2  arx]  and  3'0) 
At  northwest  corner  of  Sectior  '    Towns-iip  3  V^-ir  Range  23  East 
Upstream  side  ot  Burlington  Nonhern  Rait'oad  I'lear  confluence  with 

Ctarks  i^orli  Yellowstone  River!  over  ttie  ct^a-inei 
Upstream  side  of  u  S   Highway  310  crossing  fH'  .i^ame    'i.-a'  Rock- 
vale) 
Upstream  side  of  County  Road  crossmg  the  cfia'>n»  iiea-  Montagus). 

County  Road  crossing  the  cnanne)  isouth  ot  the  '  ?wt-  -v  .lolieii      

Downstream  siOe  ol  U  S   Highway  212  crossing  the  ;-;av*    »i-s-  y 

the  ■'own  0'  Joliet) 
Downstream  side  of  U  S    Highway  212  aossi-xj   ">-     '  a    ■«-       > -i' 

Seimesi 
Downstream  side  of  County  Road  crossing  the  cnao'iei  ,a;«.>-:'-i"K)t.- 

ly  1  mile  south  of  Rotiens) 

County  Road  at  Fox  crossing  ttie  channel 

Upstream  side  of  County  Road  crossing  the  channel  (apfXOKimately  1 

mile  north  ot  the  City  of  Red  Lodge) 
'Jpsl'eam  side  of  State  Highway  336  crossing  ttie  chanf>el  (south  ol 

the  City  of  Red  cOOge) 
Upsfeam  side  of  County  Road  least  side  y  f*  Town  ot  Frorrfcerg) 

crossing  the  channel 
Upstream  side  ol  u  S   Highway  3'0  crossing  •'«  channel  (south  of 

the  'iiwi-'  o'  Snogef) 


Maps  available  at  Planning  Office  RC  Bo«  460   Red  >3dqf   Montana 

Send  comments  to  the  Honorable  Dicls  Steffan,  Cart>on  County  Courthouse.  Red  Lodge,  Montana  59068 


lj((ontana _ _ Fromberg  (Towni  Cartxjn  Cjxmty    C^arKs  Pork  Yellowstone  River 


Maps  availaDie  at  Town  Hail,  Fromberg  Montana 

Send  comments  to  the  Honorable  Myron  Skurdal,  Fromberg,  Montana  59029. 


At  Corporate  Limits  aoproximately  2<?0  (eel  east  ol  ifrteiseclion  of  B* 

ings  Avenue  ana  North  Street 
Approximately  5C  'eet  north  o<  intersection  ol  tovsrs  Lane  and  Rnrer 

Street 

8pulherrimost  end  ot  Third  AverviS ■__— 


Montana     „ Joiiet  (Town),  Carbon  County 


Rook  Creek, 


Approximately  400  feet  northeast  along  Central  Aver>ue  (extended) 

from  Its  mtorsection  with  State  Street 
Approximately  350  leel  southeast  aiong  Mam  Street  from  its  intersec- 

lion  with  McMonigal  Avenue 
ttoithnoit  side  of  First  Street  apDroxrma'eiy  200  feet  souttwast  of  its 

intersection  with  McMoniga:  A-enue 


Maps  available  at  Town  Haii,  Joiiet  Montana 

Send  comments  to  tlie  Honorable  R.  E,  Bauman,  JoUet.  Montana  59041. 

Montana - Lewis  &  Clani  County  BiacK'oot  River 

(Unincorporated  Areas) 

Elk  Creek 

Prickly  Pear  Creek, 


Silver  Creek .- 

Ten  mile  Creek.. 


Maps  available  at  City'County  Building.  616  N  Parv.  Helena,  Montana 

Send  comments  to  the  Honorable  Bob  Decker,  516  N  Parii,  Helena  Montana  59601. 


MontarM.. 


Red  Lodge  (City),  Cartxjn  County    Rock  Creek ., 


Intersectioh  ol  nver  and  Poorman  Creek  Road  

25  feel  upstream  of  intersection  ot  rn/er  and  Private  Oive 

(torthwest  corner  of  ttie  intersection  0'  Mam  Street  and  Hogan  Street. 
Northwest  corner  of  the  intersection  ot  Laura  Street  ar<d  Beech  Street 

75  feet  aownst-eam  of  intersection  0'  ceek  and  Siena  Road 

10  feel  upstream  of  intersectior  ot  cree»   an;-   valley  Road  (State 
Highway  A35l 

Intersectior  of  creek  and  Montana  Avenue  

30  feet  uosfeam  ol  mtersector'  ol  creek  and  ,;:in-  G   Mine  Road - 

75  feet  downstream:  ol  intersection  of  cree*  an;:  Montana  Avenue 

10  feet  upstream  ol  intersection  ot  creek  anc  Mcr^ugh  Drive  — 

80  fee'  upstream  o'  intersection  ol  creei.  anc  ,o'>^n  Meadow  Drive...- 
100  feet  upstream  of  the  intersection  ot  :'■■'('>  and  Williams  Street 

NorttlSMt  Mp  Ol  community  

AptsTOKlmately  300  feet  east  along  Third  Street  (exterxled)  Irom  Its  irv 

ter^sectior  wtih  Hubbell  Avenue 

Eastern  end  of  Fourleenthi  Street       — 

Approximately  100  leet  ea.st  01  intersection  of  U.S,  Highway  212  and 

Twenty  first  Street 


Maps  available  at  County  Planning  Office,  206N  Broadway  Red  Lodge.  Montana- 
Send  comments  to  the  Honorable  George  Schaefar   Red  Lodge,  Montana  59068 


•471 
'480 
*403 
•486 

•607 
•811 


•3.296 
'3.321 

•3.424 

•3.483 

•3.572 
•3.724 
•3.798 

•4,410 

•4.622 

•4.994 
•5.385 

•5.628 

'3,522 

•3.657 


•3,517 
•3,519 
'3.525 


•3,719 
'3.724 
•3,727 


•4.536 
•4,681 
•4,075 
•4.082 
'3.680 
'3.844 

•3,711 
•3.792 
•3.761 
•3.784 
•3,813 
•3.956 


'5,466 
•5.497 

•5,560 
•5.605 
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PropoMd  Baa*  (lOO-yMr)  Rood  Etvvattons— Contnued 


O^fXmn/covint) 


Source  o(  flooding 


#  Depth  In 
feet  above 

ground 

'Elevation 

in  !eet 

(NGVD) 


Jersey 


Uomgomary.  Township. 
Somersca  County 


MMIstorw  River... 

vn-  H->m  Brtxti-.. 


6e<Je<i  8»oo«. 


iflriggBtown  Causewav _ 

iWasnmgior  Siree'   Ooute  518)  (Corporate  Limits). 

UpMream  Rivw  Roaa  „ , 

MV apstreair  o*  Rrvef  RoacJ       -„-._ „.. ..— 

1.695'  upstreani  o<  Rn/er  Road     ».„......„„..»„-„^ 

2,695   upstreafT^  o*  Rfvef  Road    „ «„„«„«««.- 

3  645  upstream  of  River  Road  , 

Upstream  Princeton  Avenue       .„.. 

OowinslTeam  U  S  Route  206       _ 

300  up»»eem  ot  cofrtkience  o(  P*eHun. 

Upsvaam  o<  U.S  Routs  206 

400  upstream  of  Opossum  Road 

50  upst/eam  of  confluence  of  RocK  Brook _ 

Upstream  of  U.S  Route  6i8     

320'  upstream  of  Cherry  Hill  Road 

Oommstream  Mountain  View  Road 

Upetream  Great  Road —- 

2700  upstream  of  Great  Road  ____ 


AHrANOIu. 


Crusor  Brook.. 


Upstream  Third  Golf  Course  Bndge . ....____„ 

Downstream  Province  Lme  ftoad . 

Confluence  witfi  Beden  Broc*     _ , 

Upstream  Burnt  Htii  Road  ...... 

Downstream  Sylvan  Lake  Dam _....._„_.._. 

Upstream  Syfvan  Lake  Dam 

Upstream  Great  Road  

100  downstream  o<  Abandorjed  Railroad 

Downstream  Conrail         „ 

Upstream  Conrail  

Downstream  Camp  Weoting  Avenue „....._.. 

Upstream  River  Road  ._ 

Oowristrsan  BnOgepotnt  Road     

Downstream  Miil  Pond  Road  (Harlingen  Road) . 

Upstream  Belle  Mead-Gnggstown  Road     

1  CXX;  upstream  of  AParxJoned  Railroad 

Downstream  Townsrup  Lme  Road  ______ 

toe  upstream  of  Atiandoned  Raiiroad  ...—.«.■«.. 

IOC  upstream  of  Abandoned" Railroad 

Upstream  U  S  Route  206 


2.250-  upstream  of  UA  Roole  206 

245   upstream  of  Corvail  

3.145  upstream  of  Conrail  

Downstream  Pleasant  Valley  Road..,. -.. 


Map^  ava'^dC."  at  ine  City  Clerti's  Citice.  Vrtu'iiaorn.jrv  New  te-v^ 

HOfKxabte  Wdljam, Miller,  Mayor  of  Montgomery  Wonigcmery  Townatiip.  Rl  206,  R.D.  2.  Box  1   9'?'ic  Meal  New  Jersey  085C2. 


New  Jersey 


Morns  (Township).  Morris  County .  WlMppany  River  _ 


ol-ki'.  zMZKJfi    - — ... 

Mao  1/a-attri  a",  r  O  6o»  SHi  50  /.'^ottond  Avenue  C.onven'  Sta'jon  New  Jersey. 

Serxt  comments  to  the  Honorable  Hervy  Blekicki.  P  O.  Box  90.  SO  Woodlarxl  Avenue,  Convent  Station,  New  Jersey  07961 


Intersection  of  Atuppany  Rivar  and  center  ot  Hanover  Avenue 

25  leet  upstream  from  center  ot  Inamere  Road 

30  feet  upstream  trom  center  of  Lake  Road         

Intersection  of  Watnong  Brook  and  center  ot  Hanover  Avenue.. 
15C  feet  upstream  from  center  of  Blackberry  Land     _ 


WfTippany  River .. 


Jersev      Mortistown  (Town).  Morris 

County- 

I 

Great  Brook  _._ _ 

Maps  availaMe  at  OlSoe  o<  Town  Englrav  38  Oumonl  Place,  Monistown.  Nqw  Jersey. 

Send  comments  to  Ibe  Honorable  ClonaM  CrasRelo,  P.  O.  Box  709.  Momstown.  New  Jersey  07960. 


lniers*x.tion  <yl  Whippany  River  arxJ  center  of  Malcolm  Street.. 

150  feet  upstream  from  center  ot  Lake  Road    _ __. 

Intersection  of  Great  Brook  and  center  of  James  Street __. 


North  Carolina.. 


Mecklenburg  rVxmty 
(UnincorpciieO  A/eas 


Long  Creek 


axis  Cleak  TrIxJtary  ^- 
Umg  Croak  Tributary  2.. 
Long  Creek  Tifcutary  3.. 
Gum  Branch . 


Paw  Creek.. 


,  100 
100 
100 

.   750 

.  100 
.  20C 
.    MC 

IOC 

IOC 
.    100 

200 
.  250 
.    100 

100 
.   125 

100 
.  100 
.   100 

100 

Walker  Branch  Trit)utary 100 

Blankmensfiip  Branch „.  100 

McCullough  Branch 150 

100 


feet  upstream  from  center  of  Blacksnake  Road 

teet  ucstream  from  center  of  Mouit  Holly  Road  „_,.„._„..., 

feet  dowristream  from  North  Caroiiria  Highway  16 

teet  upstream  from  confluence  wtti  Long  Creek 

feet  upstream  from  center  of  Pine  Island  Count-y  Club  R.oad 

feet  upstream  from  center  ot  Brancf^  Road     

leet  upstream  from  center  of  Gum  Branch  Road _.„_ 

feet  upstream  from  center  of  Valleydale  Road 


Paw  Creek  Tributary  No.  1 .. 
Tear  Branch 


Steele  Creek- 


Polk  Drtch 

Walker  Branch.. 


leet  upstream  from  center  of  CakJwell  Williams  Road 

leet  upttraom  koffl  center  o<  OW  Oowd  Road 

feat  upstream  from  center  of  mterstale  Highway  85 

feet  utntream  from  oonBuence  with  Paw  Creak 

feet  downstream  from  center  of  Wilkenson  Boulevard 

feet  upstream  from  center  of  Wifkenson  Boulevard 

feet  upstream  from  center  of  Carowirvjs  Boulevard 

feet  upstream  from  center  of  vVestmghouse  Boulevard 

feel  upstream  from  center  of  Choate  Circle  

feet  upstream  from  center  of  Smth  Road   

feet  upstream  from  center  of  York  Road  ..-  , 

♦eet  downstreaoi  from  center  at  Steele  Creek  Road. _, 

leet  upstream  from  center  of  Smittv.8oyd  Road    

feet  upstream  from  .center  of  North  Caroli.na  Highway  51 ., 
feet  jpstream  <rom  center  o<  Nations  Ford  Road 


•52 
•57 
*66 

•77 

•S6 

•96 

•102 

•114 

•52 

•57 

•62 

•66 

•70 

•74 

•80 

•88 

•93 

•106 

•113 

•66 

•74 

•84 

•92 

•94 

••03 

•116 

•120 

■134 

•52 

•55 

•57 

'65 

•67 

•71 

•67 

•67 

•71 

•74 

•80 

•63 

•86 


•271 
•321 
•320 

•370 
•280 


•318 

•294 


•583 

•612 

•645 
•578 
•646 
•639 
•648 
•660 
•708 
•572 
•590 
•610 
•603 
•610 
•575 
•SCI 


•er:4 
■615 
•542 
•565 
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Proposed  Base  (100-year)  Flood  Elevations— Corrtinuetj 


State 


City/town/county 


Source  of  flooding 


#Deplhin 
feet  above 

ground 

'Elevation 

in  leet 

(NGVD) 


Coffey  Creek.. 


Sugar  Irwin  Creek. 


om  ce'iter  o'f  Nci'th  ran*ia  I  lifhimey  49  (Yoifc 


Kennedy  Branch. 
SlatnrtOtaak — 

Taggart  Oeek — 

Kings  Branch 

Little  Sugar  Cree* 

McMu-iwr,  Creek 
McAlpine  Creek .. 


l^cAipine  Creek  Tributary  No   1 
McAlpine  Creek  Tntiutary  No   1-A 

Fourmile  Creek 

Rocky  Branch 

Rea  Branch  . 

McAlpine  Creek  Tributary  fto.  3.... 

Sardis  Branch  — _ 

Inrins  Creek _ 


Irwins  &£-ek  Trfculary  No   1  .  -. 

Irvins  Creek  Tributary  No.  2 

Campt)ell  Creek 

McAlpine  Creek  Tributary  No.  6 
Malard  Creek  _ 


100  feel  upstrea 

Road) 

100  feet  upstream  from  center  of  Shopton  Road 

150  feet  upstream  from  canter  of  Bryum  Drrve  (North  Carokna  High- 

nvay  160) 

1 00  feet  upstream  from  center  of  New  Duue  Road 

2I3C  feet  upstream  from  center  of  North  Carolina  Higliway  51 

too  feet  upstream  from  center  of  Southern  RalktJad 

200  teet  upstream  from  center  of  Interslate  llighw)  77 

ICO  feel  upstream  from  center  of  York  Road 

1(X)  feet  upstream  from  center  o'  Nevms  Road- 

100  feet  downstream  trorr  center  ot  Slater  Road — .. 

Intersection  o'  creek  and  center  oi  Caps  Hill  Mine  Road 

500  feet  upstrearr.  from  confluence  witri  Sugar  Irwm  Creek 


Stony  Creek.. 


Stony  Creek  T'lbulary 

Toby  Creek ^ 

Doby  Creek 

Doby  Creek  Tributary 

Clarks  Oeek  

Clarks  Creek  Tributary  No  1 .. . 
Clarks  Creek  Tributary  No.  1-A 

Malted  Oeek  Tributary 

Reedy  Creek — 

Reedy  Creek  Tributary  No.  2.... 
Reedy  Creek  Tributary  No.  3.... 


200  feel  downstream  from  center  ot  Wdkenson  Boufevard- 

too  feel  upstreaT  'rem  confluence  wtf  Sugar  Irwin  Creek 

200  leet  upstrearr  f'om  center  of  L  S   Hi.phway  521  (Lancaster  High- 
way) 

100  foot  downstream  irom  center  of  Sharon  Road  West — 

100  feel  u|istream  from  center  of  North  Carolina  Higfiway  51 

300  feet  upstream  Irom  center  of  Ouail  Hotow  Road _ 

100  fee'  jpstieam  from  center  ot  U  S   Highwav  '^.?'' 
100  feel  upstream  from  center  of  North  Caroirna  Hiqriway    "4  iir^jt. 
peridence  Boulevard) 

1  "X  leet  upstrearr  from  center  of  Lawyers  R-3S!3  __. 

500  feet  upstream  from  confluerx;e  wTt^  t,<cAiptrife  Creek — 

800  feet  upstream  from  confluence  w\f  WcAipme  Creek  Tributaiy  Na 

1. 
100  feet  upstream  from  center  of  Elm  Lane  West    ...-«_»__«___«««« 
100  feet  upstream  from  center  ot  Provioence  Road... ,       u  , 

100  feet  upstream  from  center  of  Old  Men'.-,,:-  f^'-ad — ....- 

IOC  leet  upstream  from  center  of  fi^xr^oe  Roac 

500  feet  upstream  from  confluerK-e  wrt*"  ^c^y^ix:  Creek.-       

1(X)  feet  upstieam  from  center  ol  Rea  Road — .. 

Intersection  ot  creek  and  center  of  Providenoe  Road 

375  feet  downstream  from  center  of  Morning  Dale  Road  

200  feel   upstrearri  from  center  of  U  S    Highway  74  (Independence 
Boulevard) 

100  feet  upstreann  from  center  of  Letiarxir-  R.:.a  -      

100  feet  upstream  from  center  of  Lawyers  Road  

600  feet  upstream  tiom  confluence  with  irvins  L.jeek —  ■     i.. 

100  feel  upstream  from  center  of  Interstatr  Higf'v.ay  74 

100  feet  upstream  from  center  of  Lawyers  Roac     -. 

50  feet  upstream  from  trie  most  dovmstrfa'^    "orporate  KmitS  Of  the 
Citv  ot  Charlotte 

300  feet  upstreann  from  conftuerx:e  wrttn  McAlpirte  Creek. — 

100  teet  upstream  from  center  ot  U  S   Highway  29 

200  fee'  upstream,  from  center  ot  Mallaia  Cree*  ■^oafl        - 

100  feet  upstream  from  center  ot  Old  Pcne's  ^^.jnc  —_—,_««. 

100  tei?"  upstream  from  center  of  C  S   Hk^^wh,  ?^    — .«. 

100  tee'  .jp'^rfpar^  from  cente'  of  Jntersrate  ^-c'^waySS 

too  teet  upstream  irom  center  ol  IwtBllard  Cr**"  Road — ______ 

1(X)  feet  upstream  from  center  ot  HomewooC  ['nve — .    

100  feet  upstream  from  cenier  ot  MalU'd  ;.■«■►  -oad _— _— 

100  leet  upstream  from  center  o'  Norf^  'a^i'  .-    -  ."^m,  49 

XX)  feel  upatreem  from  center  of  W  "r   -ts'-i'-  P  -i;'».r"-      .___ — . 

1CX)  feet  upstream  from  center  of  A  T  h8'-is  — -.>.*>«aja  

200  leet  upstream  trom  confluence  witr^  w,ji,aM:  „.reek 

Intersectron  of  creek  ana  center  ot  Dea-r-.  in  -^uaa    — _... 

100  feel  upstream  trom  center  ot  Huci-s  Road -.•- 

250  feet  upstream  from,  confluence  with  Cian<s  Oeek  Tributary  Na  1- 

100  feet  upstream  from  center  ol  Hubbard  Road     -, 

100  feet  upstream  from  center  ol  Hood  Road       -.^ 

100  feet  upstream  trom  center  ol  Plaza  Road  Extended 

100  teet  upslreem  from  center  of  Robirtson  Church  Road  — 

250  feet  upstream  from  confluence  with  Reedy  Creek 

100  feet  upstream  from,  center  of  Plott  Road...- - - 


•597 
•840 

•068 

•S40 
•S49 


•726 
•734 
•728 
•604 
•681 
•552 
•553 

•563 
•530 
•SBO 

'530 
•588 

•cm 

•536 

'536 

•540 

tn 

•631 
'BTS 
•S61 
•560 

•596 

•625 
•604 


•715 


•680 
•598 


•840 
•886 
•653 


•621 
••15 


•738 
•731 
•728 
•683 
••36 
•052 
•640 
•641 
•682 


Maps  available  at  P  0  Box  31787  Chartotte  North  Carolina 

Send  comments  to  the  Honorable  Ed  Peacock.  P.O.  Box  31787.  Charlotte,  North  Carolina  28231. 

Oregon— lone  (a^).  Morrow  County —  Wiltow  Creek 100  feel  upstraam  from  center  of  Gooseberry  Road 

Intersection  of  2nd  Street  and  H  Street 

Lorraine  Canyon     100  feet  upstream  from  center  ol  State  Highway  74 _ 

Rietmann  Creek On  H  Street  approximately  200  feet  south  from  its  mtersectkjn  with 

State  Highway  74 
1<X)  feel  upstream  ton  cp'te-  ot  State  Highway  74 - — 

Maps  available  al  City  Hall,  P  O.  361.  lone.  Oregon  97843, 

Send  comments  to  the  Honorable  Linda  LaRue  City  Hall.  PO  361,  lone.  Oregon  97843, 

Oegoit—  . Laxinglon  (Town).  Morrow  County  Wilkj*  Creek _ 100  feet  upstream  from  center  of  Union  Pacific  Railroad 

^^  1(X)  feet  upstream  from  center  of  B  Street 

Btadihcrse  Canycn  100  feet  upstream  from  center  of  Arcade  Street _ 

lntersectk>n  of  C  SIrael  and  East  SIrael 

Maps  available  at  City  Hall,  P  0  Box  i87,  Lexington,  Oregon 

Send  comments  to  the  Honorable  Lee  Radberg,  P  0.  Box  587.  Lexington,  Oregon  97839. 


•1,077 

•1.093 

•1,098 

«2 

•1.103 


•1,439 
•1.451 
•1.447 
'1/464 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


S«aM 


Cily/town/county 


Source  ol  flooding 


#DepIh  in 
(ee!  acxjve 

ground 
"Eievaiio'^ 

in  (ee! 

(NGVD) 


Pennsy'varja 


Bi'TiKTgnam.  Townsrup,  cneslaf      BrandywmeCraek.. 
County 


Dow^s^ear^  State  Boundary 

UDSt'eat^  State  Boundary    , 

Downstream  County  Boundaiy... 

Stale  Route  926  (U  S)       , 

Upstate  Corporate  Lpmits      , 


•15t 

•155 
•171 
•177 
•182 


Maps  avaifaWe  a*  the  SirTiingharn  rowr>shtp  Office 

Send  ;ommeni5  to  Mr  Edward  s  Ralston,  Cnamnan  ol  me  Bifmmgfiam  Board  of  Supervisors.  980  B'mton  s  Bndge  Road  Aest  Cneste'  Penosyi*an,a  19380 
_ — . / 


Pennsytva^a 


Denver.  Borough  Lancaster 

County 


Cocakco  Creek . 


Oownsiream  corporate  limits.. 


Little  Cocalico  Creek. 


South  Fourth  Street  (jpsKean^t 

Dam   approximately   600   tee!    dow^st'eam    ol    Mam    Street    idow^ 
stream) 

Ma^n  Street  (upsireami  „ 

Upstream  corporate  limits    '. 

Downstream  corporate  limits » 

North  Third  St'eet  (upstream) _ „ 

Upst'ear^  corporate  limits    „ 


•3M 

Conrail  (upstrean 
■38' 
■390 
■392 

■391 
■39a 
■386 
•389 
■390 


>^ajs  avjiac'e  i'  ■"■;  re--^.?'  Borough  Hall 

5e"d  comments  to  Honorable  Frederick  B  Fchttxjm.  Mayor  ol  Denver.  147  East  Lancaster  Avenue.  Denver  Pennsylvania  17517. 


East  Coventry  Townstvp.  Ctiesler  SchuykiU  River  . 
County 


Pigeon  Creek 


East  TntXilary 


Downstream  corporate  hmits 

Upstream  Sanatoga  Road  

ujistream  corpo'ate  limits  

Confluence  twth  Schuykiii  River 

Upstream  of  Zieoer  Road      

Upstream  Side  Saylors  W.ii  Road  

Downstream  side  E'lis  Woods  Road.. 
Confluence  o<  Easi  Tobutanr 

Downst'eam  side  f^ulmer  Road      

Upstream  corpo'ale  limits 
Confluence  with  Pigeon  C'eei- 

Downstream  School  House  Road 

E  "tension  ol  fylapie  Dnve     

upstream  corporate  hmils     


Maps  available  at  lt»  East  Coventry  Township  Building 

Send  ;omfnents  10  Honoratjie  RonaM  F  Elliott.  Chairman  of  Itie  East  Coventry  Board  o<  Supervisors.  R  0 


Boi  23'    Ppttstown   Pennsyiirania  19^64 


Tsyivan 


East  Drumore.  Township 
Lancaster  County 


Maes  ivaiiaoi'?  i'  :h?  East  ^-_- 
Send  cortwnents  to  HonoraD'e  . 


Sou*)  Fork Downstream  corixirale  limits _ 

Downstream  side  state  Route  372 

Upstream  side  state  Route  372     

Approjcim.ateiy  400  leet  downstream  0'  Oak  Bottom  Road 

rownsfiip  BuiMing 

'   B/ers.  Chairman  of  the  East  Dtumore  Board  of  Supervisors.  R  D.  1.  Ouarryville.  Pennsylvania  17566. 


"a     _ _ Patterson  Heights,  Borough, 

Beaver  County 


Beaver  River      Downstream  corporate  Imnts .•. 

Upstream  corporate  limits  

w^cs  3v3  aC'^  i'  ■^-'  Patterson  Heights  Borough  Building.  Bth  Aver^ue,  Beaver  Falls.  Pennsylvania 

Send  com,.men:j  a  .-lorxjraOel  Joseph  HJl.  Courx^l  President  ol  Patterson  Heights.  410  Fourth  Street  Patterson  heights,  Beaver  Falls.  Pennsylvania  iSOtO 


/' 


South  Fork. 


Maps  avaiiat>e  at  trw  p-ovoence  I'jwsn.c  Bi.nd'iq 

Send  commer^'s  to  Honoraoie  .  ovd  -   Sc"ne.asr  Chanman  ol  the  Providence  Board  o(  Sivervisors.  R  D  2  New  Providence.  Pennsylvania  17560. 


•126 
•132 
•139 
•126 

•134 

•146 
•  164 
•181' 
■198 
•21' 
•187 
•226 
■24S 
■285 


•461 

•468 

■  4  ,'  1 

■4?8 


•719 
•720 


Upstream  of  Radclrfl  Road                                                    •287 

Approximately  0.6  mile  upstream  ot  Radci  ft  Road                    ^293 

Approximately  900  leet  downstream  of  Byenand  Church  Road '295 

Downstream  confluence  ol  HuPer  Run „ ^296 

Upstream  ol  State  Route  2'2           ' ^297 

Appronmately  0  3  mile  upst'ea"   ol  Township  Route  493  (HerrviHe  '298 
Road)  and  corporate  iimns 

Big  Beaver  Creak Approximately  900  leet  downstream  o'  pnva'e  lane ■35j 

Upstream  of  pr'vate  lane                                     .„.„.„ '355 

Approximately  0  3  mile  upstream  0*  private  -ane •361 

Approximately  0  9  mile  downstream  oi  Wam  Street „ '366 

Downstream  ol  Main  Street                                   _ „_ '373 

Downstream  0'  confluence  o'  T'lOutar*  B            _ •378 

Downstream  of  con)iuer>ce  oi  South  Fork           „ . '389 

,   Upstream  0'  confluence  with  Big  Beaver  Creek ^391 

Camargo  Road  (exiendedl                                  '39'^ 

Approximately  0  4  mile  upstream  of  Wain  Street?. ■400 

Approximately  0  5  mile  upstream  ot  Mam  Street _ ^40^ 

Downstream  o^  confluerxte  ot  TntHjtary  C "408 

Approximately  '600  feel  upstream  of  confluence  of  Tributary  C ^420 

upstream  of  Farm  Lane ^426 

Approximately  16OO  feel  upstream  of  Farm  Lane „ "435 

Upsfeam  of  I  R   36172      „ _„ -441 

Downstream  ot  Conrail         _ , "443 

Upstream  0*  Conrail                                          .  ,                    '445 

Approximately  900  feet  downstream  of  upstream  corporate  limits  '467 

Upstream  corporate  limits ^460 
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Proposed  Base  (100-year)  Flood  Elevations- 


State 


City/town/county 


Source  of  flooding 


{|i  Depth  n 
teet  atiove 

ground. 

*Elevation 

in  feel 

(NGVD) 


Pennsytvania,. 


Rosslyn  Farms.  Borough, 
Allegheny  County. 


Chartiers  Creek.. 


Downstream  corporate  limits.. 


Downstream  yvoodkirK  Street  foottmdge.. 


754 
ConrMi 
757 
761 
763 


Maps  available  at  the  CommunBy  Center.  Kings  Highway,  Carnegie.  Pennsylvania. 

Send  coftwnentt  to  HonoaMa  Charles  R  Volk.  Council  President  ol  Hosslyn  Farms,  7  Winthroc  i^CmS 


"hs.  rania  15106 


Pennsylvania Salisbury.  Townsh^j,  Lancaster 

County 


Houston  Run.. 


U.S  Route  30 — 

Private  road  approximately  950  feet  upstream  of  U.S.  Route  30  (up- 
stream side). 

Private  road  approximately  3320  feet  upstream  of  U.S.  Route  30  (up- 
stream side). 

Strasburg  Road  (downstream  side) „ — 


■436 
*448 

•465 

•504 


Map*  available  at  the  Salisbury  Municipal  Ott.i.e 

Send  comments  to  Honorable  John  Bergman,  Chairman  ol  the  Salisbury  Board  of  Supervisors.  H.D.  2.  New  Holland.  Pennsylvania  17557. 


Pennsylvania  . 


Swatara.  Township.  Dauphin 
County, 


Susquehanna  River Downstream  Corporate  Limits 

Confluence  of  Spring  CreeV 
Laurel  Rua — ~ — — 


Spring  Creek.. 


Upstream  Corporate  Uinits.... 
Parkway  Creek Interstate  83 

Upstream  Corporate  Limits.... 
Lawnton  Brancti  Spring  Creek 40th  Street 

Lavmton  Road ~. 

45th  Street 

4gth  Street.. 


OW  State  Roma  441  (Upstream  siOP  ioproximiiifcy    i  i«t)„ 

Stale  Route  441  (Upstream  side  aoprojumauiiy  50  leel) 

Conrail - - 

19th  Street  (Upstream  side  approximaiely  40  feet) 

Gibson  Street  — 

State  Route  44i  (Upstream,  side  approximately  25  feet) _, 

Paxton  Street  (Upfeam  side  aoprDxmeie'v  75  foei|- 

Perty  Street..  

Oakleigh  Avenue        

Abandoned  Dam  (Upstream  side) . 
Plank  Bridge. 


Hebron  Street  (Downstream  skJe  approximately  40  teet).... 

(.vpst  ^'gr^':'}  Sprimj  Creek Confluence  with  Spring  Creek 

Upstream  Corporate  Limits - 

Swatara  Creek ~ Downstream  Corporate  Lxnits ________ 

U  S  Route  322  , 


Conrail  (Upstream  side  approximately  60  fBet)„ 
Upstream  Corprarate  Limits 

Maps  available  ai  the  Sw-atara  ^ownship  Suiidmg 

Send  comments  to  Honorable  Thomas  E  HambrighL  Swatara  Township  Manager.  599  Bsenhower  Boulevard.  Harrisburg,  Pennsylvania  17111. 


•306 

•S14 
•487 
•434 
•315 
•3Z5 
*338 
•341 


•370 
•375 
•3B7 
•393 
•350 
•373 
•372 
•379 

•aae 

■394 
•404 


•327 
•333 


Pennsylvania.. 


West  Mavtipid  Bonxtah  Rpavw 
County 


Walnut  Bottom  Run  , 


(corporate  limits 
Upstream  West  Third  Avenue 
Connuence  ot  Tributary  to  Walnut  Bottom  Run.. 


Tributary  to  Walnut  Bottom  Run... 


Upstream  side  of  upstream  crossing  of  Patterson  Avenue.. 

330  feet  upstream  of  Patterson  Avenue 

Confluence  with  Walnut  Bottom  Run — . 

Patterson  Avenue 

Corporate  Limits - 

Wallace  Run Upatream  of  Conrail  and  Nonfood  Dnve  Culvert 

Approximately  400  leet  upstream  ol  Norwood  Drive _. 

Upstream  Wallace  Run  Road 

Approximately  1000  feet  upstream  of  Wallace  Run  Road  ... 
Corporate  limits  - —•• 


•851 
••00 
••71 
•901 
•914 
••71 
•800 
•903 
•$» 

tat 

•882 


Maps  avaiiat:ie  al  the  West  Mayiield  Borough  Building.  Harlwrson  Road. 

Send  comments  to  Honorable  David  Schutte,  Counal  President  ol  West  Mayfield,  114  Wilson  Avenue.  Beaver  Falls,  Pennsytvania  15010. 


Rhode  Island Wanmck,  City.  Kent  County  Pavirtuxe-  River.. 


Broad  Street  Upstream  

Etmwood  Avenue  Downstream „ 

Approximately  2,000  upstream  State  Route  37.. 

State  Route  5  Upstream 

imerstata  295  Upstream 

Natick  Dam  Downstream 

Natk:k  Dam  Upstream , 


Upstream  C^orporate  Limits 
H/aps  located  at  City  Hall.  3275  Post  Road,  Warwick.  Rhode  Island. 
Send  comments  to  the  Honorable  Joseph  W  Walsh,  Mayor  of  the  City  of  Wanwick,  3275  Post  Road,  Waninck.  Rhode  Island  02886 


•15 
•20 
•25 
•84 

•3K 
•37 
■57 
•SB 


South  Carolina Rock  Hill  (City),  York  County Little  Dutchman  Creek At  confluence  with  Little  0^'=*^'^"  ^reek  TriMary  Na  1  ..       . 

Little  Dutchman  Creek  Tributan^       1 00  leel  upstream  from  center  of  South  Carolina  Highway  161  (Cetan- 

No.  1 


ese  Road). 
100  leet  downstream,  trom  cf-ntei  ot  EDinpon  Road... 

100  laot  upstream  trom  centet  oi  Ebmpon  Road 

100  leet  upstream  from  center  ot  india  Hook  Road ... 


•525 

•531 

•549 
•562 

•590 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


City/town/county 


Sowceo*  flood>ig 


#Oepttiin 

feet  above 

ground 

•Elevation 
tn  feet 
(NGVD) 


Uaie  Dutcnman  Creek  Trtutary 
No  1-A 

CalawtM  n»«  Tributary 

ManclwsMr  Creak 


Manchaatsr  ;rsH.k  '.-^ju-jrv  no  2 
Manchaitor  Cree*  "-lixjtar,  \c   3 

Taykirs  Creek  Tnb^ar,  .No.  1 

Taylors  Creek  Tnbutary  No.  2 

WiMcat  Creek  Tributary  No.  1 


VtTMcal  Creek  Tributary  No.  2 .. 
Stoney  Branch 


At  contluence  with  Lrttle  Dutctiman  Creek  Tnbutary  I _.__._ 

100  feet  downstream  from  center  of  Ebmporl  Road      ..:.. 

too  feet  upstream  from  center  of  Riverview  Road  ™ 

100  feel  jpstream  from  center  of  U  S  HIgtiway  21  Bypass    „. 

100  feet  upst/eam  from  center  of  South  Carolina  Higtiway  22 

too  feet  downstream  from  center  of  Southern  Railway        __. 

too  feet  upstream  from  center  of  U  S  Higtiway  21  Bypass „~. 

A!  confluence  with  Manctiester  Creek  ..«— 

100  feel  downstream  from  center  of  Eastwood  Dnve  ....______„ 

inte'sectio"  of  creek  and  center  of  Glenarden  Avenue. ...™-«-.— 

150  'eel  downstream  from  center  of  Albnght  Road 

At  :orfiuence  witfi  Taylors  Creek  Tntxjtary  No  2-A      

1  X  'eel  upstream  from  center  of  Btackman  Street 

A'  confluence  with  Wildcai  Creek  Tntxjtary  No    J  *A  (near  tne  end  of 

Pine  ^er-ace  Ofve) 
IOC  feet  jpsl-'eam  from  center  of  Reynolds  Street 

100  leet  northwest  from  the  northwest  end  of  Calhoun  Street..™ 

Intersection  of  King  Orr^e  and  Aaron  „ .. 

Intersection  of  Boulware  Street  and  Loniay  Street 


Macs  iva.iaoi^  at  =  D  3o«  1 1706,  Roc*  H».  South  Carolina  29730 

Send  comnwnts  io  the  Honorable  J  Emneo  Jeronw.  P.O  Bo*  1 1 706,  Rock  H«.  South  Carolina  29730. 


•533 

•570 
•566 
•568 
•585 
•602 
•571 
•570 
•605 
•570 
•593 
•559 
•596 
'57; 

■593 
■587 
•537 
•570 


Bolton.  Town.  Ouneriden  County    tMinooski  Rwer _ Downstream  corporate  limits         

Apprommately  17  d20  feet  upstream  of  downstream  i;orporate  limits 

Upstream  corporate  limits  


Macs  ava 'acie  at  the  Office  of  ttie  Town  Oerk,  Route  2.  Bolton.  Vermont 

Send  comments  to  Honorable  Cherster  Champney.  Chairman  of  the  Board  of  Selectmen  of  Bolton.  R.F  D  I.  Waterbury.  Vermont  05401 


Sheldon.  Town.  Franklin  County      Misstsquoi  River 


6.000'  dowrwtream  of  Stieldon  Spnngs  Dam      

4.800'  downstream  ol  Sheioor.  Springs  Dam     __... 

2.500'  downstjeam  of  Sheldon  Spnngs  Dam      _; 

1 .050  downstream  of  Stieidon  Spnngs  Dam      „„ 

Downstream  side  of  ShekJon  Springs  Dam       „ „ 

Upstream  side  of  Sheldon  Springs  Dam 

Downstream  side  of  Stale  Route  105 

Cer^t'ai  Vermont  Railway  Bridge  

L'pstrea'^  side  of  Saint  Johnsbury  and  LaMoiile  Railroad  Bridge. 

Downstream  side  of  County  Roule  3  

27.000  jpsfearr  ol  County  Roule  3 _ _.„.. _.. 


Maps  avadatiie  at  in^  ^irice  o*  the  Town  Cleric.  Sr^etdon.  Vermont 

Sen.3  ;o'"ie''ts  to  Honcaoie  Ha/Hand  King.  Cha»man  ol  die  Board  o(  Seleclmen  of  ShekJon.  H.F.D  1.  Shekton.  Vermont  05483 


Kent  (City).  King  County 


Green  Rwer 

Spnngbrook  Creek.. 

Mil  Creek „.. 

SXaltow  Flooding 


Shaikjw  Fkxxling.. 


Ma;)s  3va.  anie  a!  220  South  4th.  Kent.  Washington 

Send  comments  to  the  Honorable  Isabel  Hogan.  220  South  4th.  Kent  tWashinglon.  98031 


Wisconsin 


(V).  Ettnck,  Trempealeau  County     North  Fork  Beaver  Creek. 


South  Fork  Beaver  Creek 


Approximately  200  lecl  upstream  South  corporate  limits _. 

JiJSt  downstream  West  State  Street  

Approximately  '50  leel  upstream  AesI  State  Street      

Norlh  corporate  limits  

Approximately  1  000  fee*  downstream  *rom  South  Main  Street.. 

Approximately  80  feet  downstream  of  fkiuth  Mam  Street _. 

East  corporate  limits 


I  at  Vie  Vaiage  Office.  1 1 7  North  Mam  Street  Ettnck.  Wisconsin 
I  to  Honorable  D  W  Enckson.  Village  Presideni  Village  of  Ettnck.  Village  Office.  117  North  Main  Street  Ettnck.  Wisconsin  54627 


•325 

•337 
•352 


•222 

•229 

•262 

•287 
■30^ 
•336 
•340 
•348 
•353 
•364 
•373 


350  'eet  upstream  from  center  of  Stale  Roule  5t6  (Kent  Des  Moines  '38 

fioad) 
50  leet  upstream  from  center  of  South  188th  Street  ^23 

Intersection  ol  SpringprooK  Creek  and  center  of  South  228th  Streel  •SI 

50  feet  downstream  from  center  of  South  196th  Street  "21 

50  'eel  jpstream  from  center  of  East  Titus  Streel ^45 

250  feel  southeast  ot  mie'secnon  ol  Soutti   192nd  Street  and  80th  "22 

Avenue  South 
2tX)  leet  norin  ol  mtersejtion  of  Russell  Road  (53rd  Auenue  South!  '29 

and  South  228th  Slreet 
300  feel  southeast  of  intersection  of  State  Route   167  (Valley  l^ree  '33 

way)  and  Chicago  Milwaukee.  St  Paul  and  Pacific  Railroad 
250  feet  east  0'  intersection  of  East  George  Slreet  and  l^orlh  Woi3d  #2 

lord  Avenue 


•757 
•762 
•765 
•769 
•758 
•761 
•769 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


Stale 


Oty/lown/county 


Source  ol  ntxxfing 


Location 


fOepthm 
leet  above 

ground. 

'Elevation 

in  feel 

(NGVD) 


iMsconsin.. 


(C).  Tomah  Monroe  County Council  Creek .. 


South  Fork  Lemormai  River.. 


Lake  Tomah.. 


About  4,000  feet  downstream  of  Town  Line  Road 

Just  upstream  ol  Town  Line  Road 

About  400  feet  upstream  of  Chicaoo,  Milwaukee.  St  PaJ  and  PacMc 
RaSroed. 

About  200  leet  upstream  ol  Monowau  Street 

Just  downstream  of  Clitlon  Road ■ 

At  upstream  corporate  limits  

Atiout  0.5  mile  downstrean'  o'  Nc^r  Gienctale  Avenue 

Just  upstream  ot  ^ortr  Gienoaie  Ave^uf    

Just  lyatiein  of  Superior  Avenue  

JuMupstreainol  Chicago  Milwaukee  St  Pat<  and  Padlic  Railroad — 

Just  downstream  ot  Lake  Tomah  0am — 

At  Lake  Tomah  Dam 

At  shoreline - ■■ 


*B45 
•963 
•956 

*862 
*964 

•960 
'944 

•948 
•953 
•957 
•960 
•963 
•963 


Maps  availatJie  at  the  CWice  of  the  Cit>  Clerk,  819  Superior  Avenue.  Tomah.  Wisconsin. 

Send  comments  to  Honorable  James  Eberi,  Mayor.  City  of  Tomah,  819  Supenor  Avenue.  Tomah,  Wisconsin  54660. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968)   effective  January  28.  1969  (33  JT^  17804. 
November  28.  1968].  as  amended;  (42  U.S.C.  4(Xn-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authonty  to  Federal  Insurance 

Administrator)  _         ,  „„ 

CC  Docket  No.  79-245.  See  also  45  FR 


issued:  June  11,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  8O-;0453  Filed  7-8-«):  8  45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.  I 

ICC  Docket  No.  79-245  FCC  80-371 1 

American  Telephone  &  Telegraph  Co.; 
Manual  and  Procedures  for  the 
Allocation  of  Costs 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  Notice  of  Proposed 
Rulemaking  sets  forth  manual 
containing  procedures  to  be  followed  by 
AT&T  in  allocating  costs.  The  proposal 
includes  establishment  of  service 
categories  to  vt'hich  plant,  expenses  and 
other  costs  must  be  assigned  as  well  as 
procedures  to  be  used  in  the  allocation 
DATES:  Comments  on  the  manual  must 
be  received  on  or  before  August  29, 1980. 
Reply  comments  on  the  manual  are  due 
October  17, 1980.  Comments  on  long- 
term  cost  allocation  procedures  must  be 
filed  on  or  before  January  11,  1981.  Reply 
comments  on  long-term  procedures  are 
due  March  7. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Halprin,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington.  D.C.  20554 
(202-632-9342). 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.,  Manual  and 
Procedures  for  the  Allocation  of  Costs, 


3383,  January  17, 1980. 

Adopted:  June  25, 1980. 

Released:  June  26, 1980. 

By  the  Commission:  Commissioner  Brown 
absent. 

I.  Introduction 

1.  This  proceeding  was  initiated 
through  the  issuance  of  a  Notice  of 

Inquiry  in  September  1979.'  It  was 
designed  to  enable  the  Commission  to 
prescribe  a  set  of  rules  and  procedures 
for  allocating  costs  to  be  followed  by  the 
American  Telephone  and  Telegraph  Co. 
(.AT&T)  in  accordance  with  the  genera! 
principles  we  expressed  in  Docket  Nos. 
18128  =and  20814.= 

2.  In  our  Notice,  we  sought  comments 
on  the  general  question  of  the  validity  of 
AT&T's  approach  to  cost  allocation  and 
requested  responses  to  a  series  of 
specific  questions  about  AT&T's 
procedures  organized  into  ten 
categories.*  Comments  addressing  some 
or  all  of  our  questions  were  filed  by 
AT&T,  Western  Union  (WU):  Southern 
Pacific  Communications  (SPC),  United 
States  Transmission  Systems  (USTS) 
and  Microwave  Communications  Inc. 
(MCI),  jointly,  "the  Carriers;"  Satellite 
Business  Systems  (SBS);  the  American 
Broadcasting  Companies  (ABC),  CBS, 
and  the  National  Broadcasting  Company 
(NBC),  jointly,  "the  Networks"; 


■  73  FCC  2d  629. 

''61  FCC  2d  5S7.  reconsideration  of  64  FCC  2d  S"!, 
further  reconsideration  6"  FCC  2d  1441 

'74  FCC  2d  1 

•The  categories  were  (1)  the  ATfil  Uula  Bases 
and  their  Sources.  (2j  Experienced  Relative  Use;  (3) 
Unit  Costs.  (4)  the  Trial  Balance  Process:  (5) 
Facilities  Available  for  Future  Growth;  (6) 
Forecasting  (7)  Adjustment  of  the  Datum;  (8)  Service 
Categories.  |9)  E.xpenses  and  (10)  Procedures  for 
L'pdating  or  Changing  the  Manual. 

'  See.  e.g.  the  TELP.AK  Order  on  Reconsideration, 
64  FCC  2d  979.  where  we  noted  the  dynamic  nature 
of  this  process. 


Aeronautical  Radio  (ARINC)  and  the  Air 
Transport  Association  of  American 
(ATA),  jointly;  the  Independent  Data 
Communications  Manufacturers 
Association  (IDCMA);  eight 
corporations  as  the  Ad  Hoc 
Telecommunications  Users  Committee; 
and.  by  letter,  General  Telephone  and 
Electronics  (GTE).  Their  comments  are 
summarized  in  Appendix  A. 

Note.— Appendix  A  is  filed  as  part  of  the 
original  with  the  Office  of  the  Federal 
Register. 

3.  As  described  below,  this  proceeding 
can  trace  its  roots  to  a  line  of  earlier 
cases  stretching  back  more  than  15 
years.  These  cases  have  all  been 
concerned  with  the  proper  method  of 
determining  the  cost  of  various  services 
offered  by  AT&T.  This  concern  in  turn 
was  necessitated  by  the  overwhelmingly 
dom.inant  position  held  by  AT&T  in  the 
telecommunications  field — a  position 
which,  because  of  Bell's  monopoly  on 
voice  services  for  most  of  the 
population,  permitted  the  cross- 
subsidization  of  those  services  for  which 
competition  existed.  During  the  course 
of  these  earlier  cases,  and,  indeed, 
during  the  course  of  this  proceeding 
Itself,  the  telecommunications  industry 
has  undergone  a  continual,  if  perhaps 
uneven,  progression  toward  more 
competition  for  more  services.  While  our 
general  principles  of  preventing  cross- 
subsidization  and  ensuring  just, 
reasonable  and  non-discriminatory  rates 
have  existed  throughout  this  period,  the 
means  which  are  necessary  and  proper 
to  achieve  this  end  must  reflect  existing 
conditions  and  not  the  state  of  the 
industry  when  this  process  began.  ,^s 
both  we  and  the  parties  have  noted, 
costing  is  an  evolutionary  process,*  Any 
allocation  procedure  we  prescribe  must 
be  sensitive  to  the  dramatic  changes 
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which  have  taken  place  recently,  and 
which  continue  today,  in  the 
telecommunications  market — changes 
reflecting  both  new  technologies  and 
regulatory  philosophy.  Therefore,  in 
considering  the  comments  filed  with  us 
we  have  been  concerned  with  their 
relevance  to  the  future  rather  than  to  the 
past. 

4.  After  tracing  some  of  the  h;stor>-  of 
our  interest  in  AT*T's  method  of  cost 
allocation,  we  discuss  the  current 
relevance  of  our  earlier  decisions  and 
put  forth  our  proposal  for  a  cost 
allocation  manual  for  the  present  and 
near  term  future  We  do  not  believe  it  to 
be  a  "perfect  solution."  We  do.  however. 
believe  it  is  essentia!  for  us  to  prescribe 
an  allocation  process  at  this  time  and 
believe  our  proposal  represents  both  a 
significant  improvement  over  the 
present  situation  and  a  necessary  step 

to  enable  us  to  fulfill  our  statutory- 
obligations  In  addition  to  seeking 
comments  on  this  interim  manual,  we 
are  seeking  suggestions  on  other,  longer 
term,  approaches  to  deal  with  the 
potential  for  cross-subsidization.  Such  a 
longer  term  cost  allocation  manual  could 
depend  on  the  future  availability  of  cost 
data  not  currently  aenerated  or 
maintained  by  ATST  if,  and  only  if.  such 
an  approach  would  produce  benefits 
outweighing  its  cost  In  the  meantime, 
we  will  rely,  of  necessity,  on  data 
already  available  and  prescribe  an 
approach  which,  although  imperfect,  is 
nevertheless  a  substantial  im.provement 
upon  the  complexity,  confusion,  and 
imprecision  which  currently  exists. 

5.  In  the  Notice  of  Inquiry  we  pointed 
out  that  the  regulatory  trend  toward  a 
more  competitive  telecommunications 
market  seemed  well  established.  We 
also  noted  at  that  time  that — 

Competitive  markets  for  diverse 
telecommunications  services  remain  in  their 
infancv   Dominant  earners  slill  possess 
sufficient  market  power  to  cross-subsidize 
among  services  and  users.  Such  cross- 
subsidization  might  nullify  or  otherwise 
restrain  the  emergence  of  fully-developed 
competitive  telecommunications  markets.' 

6.  This  possibility  still  exists,  we 
believe,  with  respect  to  subsidization  of 
pnvate  line  services  by  message 
services  As  explained  below,  we  are 
less  concerned  about  the  possible  cross- 
subsidization  among  the  various 
individual  private  line  services.  Our 
reasons  are  basically  that  they  are 
relatively  small  compared  to  AT&Ts 
message  services  (MTS  and  WATS). 
they  may  now  (except  for  certain 
switched  services)  be  shared  and  resold 
and  substantial  competition  already 
exists  for  them.  Thus,  the  chief  concern 


-i  PCC  2d  830. 


behind  our  belief  that  it  is  both 
appropriate  and  necessary  for  us  to 
prescribe  cost  allocation  procedures  is 
our  recognition  that  AT&T  has.  and  will 
retain  for  the  near  future,  a  sufficiently 
monopolistic  or  dominant  position  in  the 
provision  of  me.ssage  service  to  enable  it 
to  overchargp  MTS  customers  and  use 
these  overcharges  to  cross-subsidize 
private  line  service  and  weaken  or 
prevent  competion  in  the  private  line 
sphere.  In  essence,  our  proposed  costing 
rules  are  designed  to  protect  the  MTS 
customer  from  paying  rates  which,  in 
part,  cover  costs  which  should  be  borne 
by  AT&T's  pnvate  line  customers. 

7.  We  are  therefore  proposing  the 
aggregation  of  private  line  services  into 
a  single  category  for  reporting  purposes. 
In  addition,  we  propose  abandoning  the 
requirement  that  individual  services 
within  this  category  earn  the  precise 
interstate  rate  of  return,  and  would 
require  only  that  private  line  services  do 
80  as  a  whole.  But,  as  we  indicate 
below,  our  interest  in  eliminating 
unnecessary  complexity  is  related  to  our 
intent  that  the  allocation  of  costs  be 
verifiable  and  not  unduly  subject  to 
management  discretion.  We  therefore 
propose  an  increase  reliance  on 
separations  for  allocation  purposes. 
While  exiating  separation  procedures 
are  far  from  perfect,  end  indeed  may  be 
amended  in  the  near  future,  they 
nevertheless  constitute  an  existing, 
externally  mandated  system  of 
allocation  which  is  readily  subject  to 
audit  We  recognize  that  this  system  has 
drawbacks.  However,  we  are  convinced 
that  these  drawbacks  are  more  than 
balanced  by  the  benefits,  including  ease 
of  implementation,  associated  with  this 
approach. 

8.  This  simplification  of  reporting 
requirements  and  added  flexibility  does 
not,  in  any  way  constitute  a  carte 
blanche  to  AT&T  to  engage  in  unjust, 
unreasonable  or  ujilawfully 
discriminatory  pricing  practices — as 
judged  by  our  view  that  all  services 
should  bear  their  share  of  fully 
distributed,  and  not  merely  incremental, 
costs.  Our  interim  prescription  of  this 
manual  does  not  shift  or  lessen  the 
burden  on  AT&T  to  demonstrate  the 
propriety  of  its  tariff  filings  and,  in 
particular,  their  compliance  with 
Sections  201(b)  and  202(a)  of  the  Act. 
We  expect  that  Bell  will  utilize  data 
prepared  in  accordance  with  the  manual 
in  connection  with  such  filings,  and  we 
recognize  that  compliance  with  the 
manual  will  be  evidence  of 
reasonableness  with  respect  to 
information  covered  by  it.  However, 
where  the  manual  is  slient,  the  burden 


remains  with  AT&T  to  fully  justify  each 
tariff  filing. 

9.  AT&T  can  continue  to  file 
information  from  its  demand 
translation/unit  costing  process  in 
support  of  tariffs,  with  any  and  all 
inprovements  to  the  techniques  it  can 
implement.  However,  as  discussed 
below,  we  have  serious  doubts  about 
the  value  of  the  results  of  its  existing 
methodology  to  enable  us  to  confidently 
determ.ine  the  cost  of  service.  While  Bell 
should,  of  course,  continue  to  refine  its 
procedures  and  should  include  such 
refinements  in  its  justifications,  we  are 
not  convinced  that  the  new  procedures 
will  eliminate  the  problems  we  have 
with  the  procedures  currently  employed. 
We  therefore  expect  that,  in  addition  to 
such  status  quo  support  materials,  any 
tariffs  containing  rate  changes  which  are 
not  de  minimis  will  be  accompanied  by 
clear,  comprehensive  and,  insofar  as 
possible,  verifiable  jusification  for  the 
change. 

10.  We  express  below  some  of  our 
present  thoughts  and  concerns  about  the 
long  term  approach  to  cost  allocation 
procedures  and  seek  comments  and 
suggestions  in  this  area.  Parties  wishing 
to  comment  should,  of  course,  keep  in 
mind  that  a  long  term  approach  must 
relate  to  an  industry  whose  transition  to 
less  regulation  and  greater  competition 
is  expected  to  continue  We  anticipate 
the  issuance  of  a  Supplemental  .Notice  of 
Rulemaking  addressed  to  the  long  term 
problem  of  cost  allocation  after  review 
of  these  comments. 

11.  We  are  also  establishing  a 
framework  for  discussions,  to  be  open  to 
all  interested  parties,  as  full 
participants,  to  consider  various 
alternatives  for  a  long  term  solution  to 
the  cost  allocation  problem  and  also  to 
consider  possible  approaches  to  tariff 
evaluation  until  such  time  as  we  are 
able  to  issue  a  decision  on  such  a  long 
term  solution  .AT&T  has  already 
indicated  its  willingness  to  participate  in 
such  a  fonjm  ',  and  we  anticipate  that 
other  interested  parties  will  attend  and 
participate  as  well. 

II.  History 

12.  The  process  which  has  led  to  this 
proposed  cost  allocation  manual  has 
been  lengthy  and  complex.  It  can  be 
traced  back,  in  certain  respects,  to  the 

Commission's  Domestic  Telegraph 
Investigation,  Docket  No,  14650.  That 
investigation  was  initiated  to  explore 
the  significant  decline  in  message 
volume  and  telegraph  revenue  and 
earnings  experienced  by  Western  Union 
in  the  1950's  acl  early  1960's  In  the 
course  of  the  investigation,  the  Bureau's 
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Telephone  and  Telegraph  Committees 
considered,  inter  alia,  charges  by 
Western  Union  "that  the  Bell  System 
has  historically  employed  its  monopoly 
voice  services  to  subsidize  or  facilitate 
the  underpricing  of  its  teletypewriter 
exchange  and  private  line  telegraph 
services." 'The  private  line  services 
were  the  prime  area  of  competitive 
overlap  between  the  two  carriers. 

13.  During  the  course  of  that 
proceeding.  Bell  was  requested  to 
perform  what  was  known  as  the  "7-Way 
Cost  Study."  This  study  distributed 
investments  and  expenses  to  AT&T's 
existing  interstate  services:  message  toll 
telephone  service  (MTS).  wide  area 
telephone  service  (WATS). 
teletypewriter  exchange  service  (TWX), 
private  line  telephone  service,  private 
line  telegraph  services.  TELP.AK.  and 
"all  other  services."  A  special  study  was 
necessary  since  AT&T  did  not  maintain 
such  records  in  the  normal  course  of 
business.  Bell  made  clear  during  the 
course  of  the  proceeding  that  it  did  not 
rely  upon  a  full  cost  of  service  approach 
to  determine  its  tariff  level.  Significant 
attention  was  paid  to  "value  of  service" 
considerations,  i.e.  the  demand  curve,  in 
pricing  services. 

14.  On  September  10.  1965  AT&T 
submitted  the  results  of  the  7-Way  Cost 
Study.  For  the  year  ended  August  31, 
1964  the  rate  of  return  for  the  various 
categories  ranged  from  10.1%  for  WATS 
to  .3%  for  TELPAK.  The  level  of  earnings 
for  competitive  services  was  shown  to 
be  significantly  under  the  system-wide 
rate  of  return  for  interstate  operations 
while  the  level  of  earnings  for  monopoly 
services  significantly  exceed  the  overall 
rate  of  return.  These  results,  which 
raised  the  possiblility  that  monopoly 
services  were  providing  a  cross-subsidy 
for  Bell's  competitive  services,  were 
among  the  principal  factors  which 
caused  the  Commission  to  institute  a 
general  investigation  into  the  lawfulness 
of  all  AT&T  rates  and  services.  In 
instituting  that  investigation,  the 
Commission  stated: 

These  levels  of  earnings,  as  well  as  the 
wide  variations  in  such  levels  for  the 
different  classes  of  service,  indicate  the 
desirability  of  a  thorough  examination  by  the 
Commission  of  the  interstate  rate  structure  of 
the  Bell  System  to  determine  the  lawfulness 
of  the  rate  levels  and  rate  relationships 
within  that  structure.  The  importance  of  such 
a  determination  is  underscored  by  the  fact 
that  certain  of  the  services  involved  are 
furnished  by  the  Bell  System  in  direct 
competition  with  services  offered  by  other 
earners.  To  the  extent  that  these  services 
may  be  underpriced  by  the  Bell  System,  this 


may  have  a  compeiitiN  e  impact  on  such 
carriers,' 

15.  While  telecommunications  had 
traditionally  been  provided  by  regulated 
monopolists  with  limited  areas  of 
competitive  overlap,  the  situation  was 
beginning  to  change.  In  1959  and  1960,  in 
lis  Allocation  of  Frequencies  in  the 
Bands  Above  890  mc.  Decisions,  27  FCC 
359  and  29  FCC  825,  the  Commission 
had  recognized  that  benefits  might  well 
result  from  permitting  the  establiishment 
of  private  microwave  services  even  in 
areas  where  existing  common  carriers 
could  provide  service.  In  response  to  the 
potential  competitive  chalenge  of  these 
private  systems,  Bell  filed  a  number  of 
bulk  discount  services,  e.g.  TELPAK.  By 
the  mid  1960's  technological 
developments  outside  of  the 
telecommunications  field,  particularly  in 
the  area  of  data  processing  and 
interactive  data  processing,  were 
creating  new  and  potentially  major 
markets  to  be  developed  and  exploited. 
It  was  necessary,  therefore,  to  determine 
the  appropriate  ratemaking  standards  to 
be  employed  by  the  Commission  in 
performing  its  regulatory  duties, 
especially  since  long  distance  voice 
services  were  still  being  provided  on  a 
monopoly  basis. 

16.  A  broad,  general  investigation  into 
the  lawfulness  of  all  of  AT&T's  rates 
and  services  was  begun  in  1965  in 
Docket  No.  16258.  During  this 
investighation,  the  parties  and  staff  of 
the  Common  Carrier  Bureau  participated 
in  a  series  of  conferences  which  led  to 
the  "Statement  of  Ratemaking  Principles 
and  Factors  "  filed  in  that  docket.  This 
statement,  a  general,  theoretical 
exposition  of  proper  ratemaking,  was 
viewed  as  a  first  step  in  the 
development  of  a  mechanism  which 
would  permit  the  Commission  to 
exercise  its  statutory  mandate  to  ensure 
just  reasonable,  and  lawful  rates.  After 
receiving  the  filing  of  the  Statement,  and 
without  necessarily  approving  it,  the 
Commission  stated: 

The  record  developed  in  Docket  16258 
provides  an  examination  of  pricing  principles 
which  we  believe  is  of  unprecedented  scope 
in  regulatory  proceedings,  h  affords  a  sound 
basis  upon  which  to  determine  theoretical 
ratemaking  principles  which  can  then  be 
tested  and  applied  in  the  context  of 
ratemaking  proceedings  dealing  with 
respondents'  rate  ratemaking  principles 
which  can  then  be  tested  and  applied  in  the 
context  of  ratemaking  proceedings  dealing 
with  respondents'  rate  structure  and  the 
prices  to  be  charged  for  their  specific 
services."'" 

17.  The  Statement  of  Ratemaking 
Principles  and  Factors  recognized  the 


'Report  of  the  Telephone  and  Telegraph 
Commitlees  in  the  Domestic  Telegraph  Investigation 
Docket  No.  14650.  at  p.  4. 


validity  of  two  approaches  to  utilizing 
costs  as  a  basis  for  determining  rates: 
Fully  Distributed  Costing  (FDC)  and 
Long  Run  Incremental  Costing  (LRIC). 
Each  approach  involved  a  different  view 
of  what  constitutees  cross-subsidy,  i.e.  a 
situation  in  which  customers  of  certain 
AT&T  services  (presumably  monopoly 
services)  contribute  revenues  towards 
covering  some  of  the  costs  attributable 
to  customers  of  other  AT&T  services 
(presumably  competitive  or  private  line 
services).  AT&T  advocated  the  LRIC 
approach  coupled  with  a  "burden  test." 
(■The  burden  test  attempted  to  determine 
if  customers  of  the  monopoly  services 
were  better  or  worse  off  when 
competitive  services  were  offered  by 
comparing  the  added  revenues  of  the 
competitive  service  with  its  added 
costs).  The  Common  Carrier  Bureau  staff 
favored  an  FDC  approach  coupled  with 
an  "equality  of  return"  test  for  cross- 
subsidy.  This  approach  required  that 
overall  costs  be  equitably  distributed  to 
all  services,  and  assumed  cross- 
subsidization  occured  whenever  some 
services  earned  substantially  less  than 
the  average  overall  rate  of  retiUTi. 

18.  A  review  of  theoretical  and 
specific  costing  proposals  took  place  in 
Docket  18128.  a  proceeding  initiated  on 
April  10,  1968  to  investigate  the 
lawfulness  of  TELPAK  rates  filed  by 
.'\T&'r  and  later  broadened  to  include 
the  lawfulness  of  all  of  AT&T's  private 
line  service  tariffs.  On  July  29, 1969,  the 
Commission,  in  response  to 
recommendations  of  the  participants  in 
Docket  16258,  incorporated  the  record  of 
Phase  1-B  of  that  Docket  (as  well  as  the 
record  of  the  original  TELPAK 
proceeding.  Docket  No.  14251)  into 
Docket  No.  18128.  In  doing  so,  the 
Commission  declared  that  "we  believe 
that  consolidation  will  enable  us  to 
reach  these  rate  issues  (raised  by  the 
State  of  Ratemaking  Principles  and 
Factors)  with  greater  dispatch  and 
effectiveness  than  if  further  extended 
hearings  were  held  in  Docket  No. 
16258."  "  At  this  poi"t.  Docket  No,  18128 
involved  a  general  investigation  of 
AT&T's  and  Western  Union's  matching 
private  line  tariffs  including  the  issue  of 
the  overall  contribution  that  each 
principal  individual  private  line  service 
should  make  to  the  interstate  revenue 
requirements  of  the  carriers. 

19.  In  1976.  at  the  time  a  decision  was 
issued  in  Docket  18128,  considerable 
growth  in  competition  in  private  line 
services  was  underway.  A  series  of 
decisions,  chief  among  them  the 
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Specialized  Common  Carrier  Decision  '^ 
(m  which  the  Commission  established  a 
general  policy  favoring  the  entry  of  new 
earners  in  the  specialized  pnvate  line 
communications  field)  had  intensified 
the  need  for  the  successful  resolution  of 
the  controversial  issues  concerning  the 
pricing  and  costing  of  monopoly  and 
competitive  services. 

20.  While  considering  the  various 
arguments  in  favor  of  both  FDC  and 
LRIC  costing,  the  Commission  was 
mindful  of  its  obligations  under  the  Act 
to  ensure  that  rates  were  neither  unjust 
nor  unreasonable,  nor  unreasonably 
discriminator^'.  Several  significant 
weaknesses  in  AT&Ts  LRIC  approach 
made  those  methodologies  inadequate 
to  allow  us  to  fulfill  our  regulatory' 
obligations.  A  centra!  flaw  in  the  .^T8tT 
approach  was  its  application  of 
incremental  costing  ony  to  its  private 
line  services.  This  approach,  reflecting  a 
"basic  service  philosophy."  resulted  in 
the  attribution  of  overhead  costs  almost 
entirely  to  the  monopoly  ser\ices.  As  we 
ir.dicated  in  our  opinion  and  Order  m 
Docket  No.  18128. 

Be!!,  despite  its  reliance  on  marginal 
cosi.ng  for  purposes  of  this  proceeding. 
likevv.se  recognizes  that  full  recorded  costs 
must  tje  covered.  Indeed,  its  basic  servnce 
phil.isophy  may  be  viewed  simply  as  a 
3pec;.i!  ;mplicit  approach  to  the  distribution 
of  .'u!!  recorded  costs.  As  noted  above. 
elements  of  its  arguments  related  to 
competitive  »er\ncRS  stress  the  efficiency  of 
less-than-fu!)  cost  pricing,  but  the  substance 
of  B^il  8  basic  service  philosophy  is  based  on 
full  cost  recovery  constraint.  For  example, 
Bell  disavows  marginal  cost  pricing  for  all  its 
services  and.  indeed,  opposes  strict  use  of  the 
concept  even  for  the  pncing  of  competitive 
services  [adjusting  LRIC  results  to  produce 
'optimum'  rate  levels}  It  is  important  to  note 
that  given  a  full  cost  recovery  constraint, 
decisions  regarding  how  much  each  service 
will  contribute  are  equivalent  to  a  division 
among  such  services  of  the  full  costs  of 
operation.  Whether  such  decisions  are  made 
through  cost  allocation  procedures  such  as 
Methods  1  through  7  or  ttirough  the  basic 
service  philosophy  that  Beii  has  proposed  the 
objective  is  still  the  same,  ail  costs  will  be 
recovered." 

21. We  found  in  our  decision  that 
recovery  of  full  recorded  costs  is 
consistent  with  the  public  interest.  We 
also  ruled  that  "since  we  find  no  merit 
or  basis  which  warrants  the  special 
treatment  [for  certain  of  Bell's  services] 
sought  by  a  number  of  parties,  we  rule 
that  a  proportionate  distribution  of  all 


"  29  FCC  2d  870.  affd  9ub  nam.  Washington 
Utjhti&s  and  Transportation  Comrr.  v  FCC.  513  F  2d 
1142  (9th  Cir  19751  cert  den.  423  L'.S  836  (1975).  See 
also  e.g.  the  Resaie  and  Shared  Use  Deasion  160 
FCC  2d  3101.  the  DO.\fS.A.T deuaian  (35  FCC  2d  844 
and  22  FCC  2d  861  and  the  Other  Common  Carrier 
Intercunneclmn  Decision  ;4"  FCC  ZQ  660). 

"61  FCC  2d  587,  634. 


recorded  costs  best  furthers  the 
objectives  of  the  Act."  '*  In  order  to 
ensure  such  proportionate  distribution, 
we  further  held  that — 

tariff  filings  should  reflect  their  overall 
impact  and  effects,  and  should  be  based  on 
data  employed  in  a  consistent  manner 
between  services  and  over  time  Bell  must 
exhibit  methodological  consistency  and 
supply  comparable  supportive  materials  for 
future  rate  filings  of  all  the  vanous  Bell 
services  in  accordance  with  the  guidelines 
established  herein. '' 

22  The  Recommended  Decision  in 
Docket  No.  18128  had  called  for  the  use 
of  an  FDC  approach  based  upon 
recorded,  historical  costs  (Method  1). 
which  was  one  of  the  seven  FDC 
methods  put  on  the  record.  Bell  and 
other  parties  argued  that  this  approach, 
which  corresponds  to  Separations 
Manual  principles,  would  result  in  an 
allocation  of  older  facilities  to  newer 
and  growing  services  Other  FDC 
methods  (e.g.  Method  7)  of  recording 
costs  involved  the  principles  of 
historical  cost  causation,  principles  we 
considered  attractive  for  both 
ratemakrng  and  tracking  purposes. 

23.  We  found  that  an  allocation 
methodology  based  on  causation  had  to 
be  consistent  with  a  true  historical 
causation  allocative  base  and  not 
susceptible  to  managerial  interpretation 
and  manipulation.  We  therefore  held 
that  a  modified  Method  7  approach 
which  allocated  costs  based  on 
historical  causation  and  which  would  be 
compared  with  a  modified  Method  1 
approach,  looking  at  recorded  costs. 
embodied  the  appropriate  approach  to 
distributing  full  costs. 

24.  After  having  established  these 
"basic  principles  and  standards  of 
general  applicability  for  determining 
cost  of  service  and  corresponding  rate 
levels,  by  service  category."  we  directed 
the  Chief,  Common  Carrier  Bureau,  to 
consult  with  AT&T  on  the  necessary 
revisions  to  AT&T's  FDC  costing 
methods.  As  a  result  of  these 
consultations,  several  FDC  manuals 
were  de^■eloped  by  AT&T  to  be  used  as 
the  basis  for  tariff  filings,  In  accepting 
the  reports  of  the  Cost  Analysis  Task 
Force,  which  had  been  consulting  with 
AT&T,  we  consistently  noted  that  the 
results  of  the  consultations  were  not 
binding  on  the  Commission  or  on  Staff 
elements  charged  with  the  responsibility 
for  rate  evaluation.  We  expressed  our 
judgment  that  "the  next  step  shold  be 
the  institution  of  proposed  rulemaking 
looking  towards  the  adopting  of  a  fully 
distributed  cost  allocation  manual."  '* 


'Mdal63a 
"Id  at  641-2. 
'•66  FCC  2d  914. 


25.  The  question  of  whether  the 
costing  infonnation  generated  and 
supplied  by  Bell  through  use  of  its 
manual  was  consistent  with  the 
principles  of  our  Docket  No.  18128 
decision  was  considered  at  length  in 
Docket  No.  20814,  an  adjudicatory 
proceeding  concerning  the  lawfulness  of 
AT&T's  Multi-schedule  Private  Line 
(MPL)  tariffs.  While  the  lawfulness,  per 
se.  of  the  manual  was  not  at  issue  in 
that  proceeding,  cost  allocations  and 
studies  for  MPL  tariffs  produced  through 
application  of  the  manual  were  at  the 
heart  of  the  case.  The  Judge  who  heard 
the  case  found  that  the  methodology 
employed  by  AT&T  to  allocate  costs 
continued  to  reflect  Bell's  "basic  service 
philosophy,"  i.e.  the  use  of  residuals  to 
assign  costs  to  message  sei^ice  and  the 
consequent  under-allocation  of 
embedded  costs  to  private  line  services, 
and  the  methodology  violated  our 
Docket  No.  18128  decision.  We 
supported  this  determination. 

26.  The  judge  in  the  MPL  case 
requested  submissions  from 
participating  parties  on  alternative  cost 
allocation  procedures  which  would 
conform  to  the  Docket  No.  18128 
decision.  Based  upon  these  submissions 
and  other  record  materials,  he  issued  a 
proposed  allocation  manual  which  could 
be  utilized  immediately  by  AT&T  for  its 
filings.  While  recognizing  that  this 
proposal  was  a  preliminary  step  which 
required  improvement,  he  believed  that 
the  prescription  of  an  interim  manual 
was  necessary  to  produce  AT&T 
compliance  with  our  decision  on  the 
proper  allocation  methodology.  Many 
objections,  both  procedural  and 
substantive,  to  the  issuance  of  the 
interim  manual  were  filed.  We 
commended  the  Judge  for  having 
undertaken  the  extraordinarily 
challenging  task  of  prescribing  the 
manual.  Nevertheless,  we  had 
reservations  about  certain  of  the 
procedures  employed  and  stated  our 
view  that  a  separate  rulemaking  in 
which  all  interested  parties  will 
participate  and  which  is  solely  and 
specifically  directed  to  the  promulgation 
of  a  manual  was  the  proper  course  of 
action. 

27.  We  found  in  the  MPL  case  that, 
while  AT&T  assigned  exchange  plant  to 
individual  private  line  services  based  on 
its  FELTCAP  study,  all  unassigned  costs, 
the  residual  balance,  were  improperly 
allocated  to  message  service  customers. 
As  a  result,  we  found  it  necessary  to 
proscribe  certain  interim  measures  to 
deal  with  our  major  concern  about 
cross-subsidization,  i.e.  the  possibility 
that  AT&T's  message  services  have 
been  partially  supporting  its 
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traditionally  more  competitive  private 
line  services.  Our  Decision  expressed 
concern  over  private  line  earnings  in 
total  rather  than  individually. 

28.  We  therefore  refrained  from 
interim  prescriptions  regarding  the 
allocation  of  costs  among  the  private 
line  services.  We  ordered  that,  on  an 
immediate  interim  basis,  the  results  of 
Jurisdictional  Separations  be  used  for 
deriving  aggregate  interstate  exchange 
amounts  for  private  line  services  and 
message  services.  We  expressed  our 
view  that  use  of  the  separations  results 
was  not  precluded  by  or  necessarily 
inconsistent  with  a  cost  causation 
approach  to  costing.  We  also 
recommended  that,  for  purposes  of 
allocating  exchange  investment  to 
WATS  services,  minutes  of  use 
developed  from  both  originating  and 
terminating  ends  be  considered.  Finally, 
we  initiated  the  instant  rulemaking 
proceeding  and  pledged  the  major 
allocation  of  resources  needed  for  its 
timely  resolution. 

29.  It  is  important  to  note  that  the 
evolution  which  has  taken  place  in 
costing  methods  prescribed  by  the  FCC 
has  reflected  not  only  our  understanding 
of  the  concepts  of  costing  at  various 
points  in  time,  but  has  also  reflected  the 
changing  industry  structure  which  has 
taken  place  over  the  last  several 
decades.  The  decline  in  profitability  of 
Western  Union  in  the  post-World  War  II 
era  led  to  the  development  of  the  Seven- 
Way  Cost  Study.  The  approach  in  that 
study  was  relatively  straightforward. 
The  issue  was  simply  whether  or  not 
Western  Union  was  harmed  by  possible 
AT&T  cross  subsidization  of  private  line 
services  by  message  services.  As  private 
line  competition  expanded  to  include  the 
Specialized  Common  Carriers,  the 
costing  approach  became  more 
comprehensive  and  complex.  FDC 
Method  7  incorporated  16  service 
categories  and  included  elements  of 
forecasting  in  order  to  replicate  the 
capital  budgeting  process  engaged  in  by 
company  management.  Now.  as  the 
industry  structure  is  again  in  the  process 
of  change,  it  becomes  necessary  to 
develop  costing  methods  which  are 
appropriate  for  the  evolving  structure. 

30.  We  are  now  confronted  by  an 
industry  structure  which  is  even  less 
restrictive  than  that  which  existed  as 
recently  as  1976,  when  a  Final  Decision 
in  Docket  18128  was  issued. 
Opportunities  for  cross-subsidization 
are  beginning  to  diminish  as  the 
Commission  contemplates  the 
desirability  of  continuing  to  allow  entry 
into  all  markets — including  the 
interconnection  of  competing  carriers 


into  AT&T's  public  switched  network." 
Further  it  is  possible  that  opportunities 
for  cross-subsidization  would  diminish  if 
restrictions  against  the  resale  and 
shared  use  of  public-switched  network 
services  were  removed  from  AT&T's 
tariffs. "In  addition,  we  are  hopeful  that 
the  specialized  carriers  themselves  will 
be  able  to  compete  more  rigorously  as  a 
result  of  the  moderation  of  regulations 
or  rules  proposed  in  our  competitive 
common  carrier  rulemaking,  Docket  79- 
252.  77  FCC  2d. 

III.  Interim  Proposals 

31.  As  described  above,  the  history  of 

attempts  to  establish  and  implement 
cost  allocation  principles  and 
procedures  has  been  a  lengthy  and 
complex  one.  Each  time  filings 
purporting  to  allocate  costs  in 
accordance  with  our  directives  are 
made,  objections  to  AT&T's  methods 
and  data  are  registered  charging 
management  manipulation  of  data  and 
forecasts,  cross-subsidization  of 
competitive  services  by  message  service 
customers,  or  similar  improprieties. 
Upon  review  we  have,  at  times,  found 
Bell's  allocation  methods 
unacceptable. "For  example,  as  already 
noted,  in  Docket  20814  we  determined 
that  AT&T  had  continued  its  "basic 
service  philosophy"  and  that  it  was 
imperative  to  take  certain  interim 
actions  to  partially  correct  this. 
Specifically,  we  ordered,  inter  alia,  that 
AT&T  rely  on  jurisdictional  separations 
results  to  derive  aggregate  interstate 
exchange  investment  amounts  for 
private  line  and  for  message  services. 

32.  We  did  not  make  this  interim 
prescription  in  the  belief  that  it 
represented  a  perfect  solution,  but 
rather  because  it  utilized  a  "readily 
available  and  established  costing 
procedure"  in  contrast  to  AT&T's  cost 
data  which  was  "unreliable  and  unfit  to 
support  the  justness  and  reasonableness 
of  its  rates."  ^°  In  doing  this  we  shared 
the  concerns  expressed  by  many  parties 
in  the  instant  proceeding — that  the 
costing  procedures  developed  by  AT&T 
are  not  auditable,  not  understandable 
and  "are  analytical  nightmares  that 
place  devastating  compliance  and 
auditing  burdens  on  the  Commission,  its 
staff,  and  AT&T's  customers  and 
competitors."  ^' 


"67  FCC  2d  757  (1978).  73  FCC  2d  222  (1979). 

"Resale  and  Shared  Use  of  Common  Carrier 
Domestic  Public  Switched  Network  Services  CC 
Docket  .\o  80-54,  FCC  (released  February  25, 1980). 

'•See  Docket  19919.  Ht-Lo  Case  58  FCC  2d  362: 
Docket  20288.  Daiaphone  Digital  Sen-ice  62  FCC  2d 
774:  Docket  18128,  Pnvate  Line  Case  61  FCC  2d  5«7; 
Docket  20814,  MPL  Service  66  FCC  2d  914. 

""  .\fPL  Service  Final  Decision  and  Order.  74  FCC 
2d  1.  39. 

"  Comments  of  Western  Union  at  p.  13. 


33.  Reaching  this  conclusion  does  not 

require  a  finding  that  AT&T  has  acted 
improperly  in  its  development  of 
allocation  methods.  Despite  our 
repeated  attempts  to  understand  and 
manage  AT&T's  costing  procedures,  we 
believe  that  little  progress  has  been 
made.  AT&T  contends  that  efficiency 
requires  that  its  highly  fungible  plant  be 
continually  shifted  among  different 
services,  sometimes  on  a  daily  basis.  No 
party  has  challenged  the  economic 
rationality  of  such  a  method  of 
operation  and  we  have  no  basis  to  do 
so.  This  procedure  results  in  a  large 
percentage  of  plant  being  used  in 
common  by  a  continually  changing  mix 
of  individual  services. 

34.  The  nature  of  this  operating 
system,  i.e.  the  frequent  changes  in  use 
of  capacity  by  various  services,  results 
in  a  great  complexity  of  the  system 
developed  by  Bell  which  purports  to 
fairly  distribute  the  full  costs  of 
operation  to  the  various  services.  We 
recognize  that  costing,  as  well  as 
regulation,  is  a  dynamic  evolutionary 
process.  The  frequent  introduction  of 
new  and  modified  studies  and 
techniques  by  AT&T,  while  both 
necessary  and  desirable  in  theory,  has 
contributed  to  our  growing  concern  that 
the  existing  cost  allocation  procedures 
are  beyond  our  reasonable  control.  With 
the  passage  of  time,  it  is  becoming  ever 
clearer  that,  notwithstanding  our 
additional  experience,  we  simply  do  nol 
possess  the  resources  to  confidently 
oversee  this  mammoth  process  and  to 
review  and  evaluate  with  sufficient 
dispatch  numerous  volumes  of  cost  data 
which  are  submitted  to  us  as  its  yearly 
product. 

35.  Three  general  approaches  to  cost 
alocation  have  been  proposed  by  parties 
in  this  docket.  ^^  The  first,  primarily  but 
not  exclusively  espoused  by  AT&T,  is  to 
retain  the  overall  framework  of  the 
existing  system  with  improvements, 
such  as  elimination  of  FAFFG.  improved 
collection  of  data  and  more  detailed 
record  keeping.  AT&Ts  proposal  is 
basically  a  long  term  solution  with  only 
some  modifications  to  existing 
procedures  possible  in  the  short  term. 
The  second  proposal,  primarily  put  forth 
by  the  Carriers,  is  for  a  system  based  on 
extremely  detailed  records  of  actual  use, 
including  a  requirement  for  significantly 
more  assignment  of  individual  facilities 
to  specific  services  than  presently 
exists.  While  this  actual  use  proposal  is 
essentially  long  term,  depending  on 
significant  modifications  to  AT&Ts 
system  of  record  keeping,  for  the  interim 


"There  have  been,  of  course,  a  wide  variety  of 
differenl  specific  methods  and  modifications 
present  in  the  filings. 
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existing  relative  use  measures  would  be 
applied  to  Separations  generated  costs. 
The  third  general  approach,  contained  in 
the  comments  of  Western  Union,  also 
involves  the  elimination  of  the  existing 
"built-up"  method  of  developing  costs. 
This  proposal  would  rely  upon  common, 
empirically  derived  allocation  Factors 
which  would  be  easily  verifiable  by  all 
parties.  Theie  factors  would  be  applied 
to  the  pool  of  interstate  costs 
determined  by  the  Separations  process 
which  it  is  suggested  be  reformed  to 
realistically  assign  costs  between 
jurisdictions.  The  specific  factors  to  be 
utilized,  however,  are  not  identified. 

36  We  have  analyzed  these  different 
approaches  in  terms  of  a  number  of 
practical  and  policy  considerations. 
Chief  among  these  is  the  requirement 
thai  the  manner  of  cost  allocation 
prescribed  be  one  that  enables  us  to 
fulfill  our  statutory  responsibilites  under 
the  Act.  We  do  not  beheve  that  we  can 
permit  the  continual  recurrence  of  a 
situation  where  we  find  a  filed  tariff  to 
be  unlawful  but  are  unable  to 
sufficiently  reform,  or  even,  at  times. 
understand,  the  supporting  cost  data  so 
as  to  prescribe  an  alternative.  Any 
method  we  prescribe  must  be 
understandable  and  meaningfully 
auditable.  It  must  allow  us  to  correct  or 
supplement  the  cost  data  filed  with  us 
by  the  use  of  independently  verifiable 
information.  While  such  a  system  may 
have  to  rely  upon  the  exercise  of 
management  judgment  and  discretion. 
the  impact  of  such  inputs  must  be 
individually  visible  and  open  to 
challenge  and  modification,  not  buried 
In  such  a  mass  of  data  that  their  impact 
upon  the  results  of  the  allocation  is 
indecipherable. 

37.  We  have  considerable  concern 
that  an  allocation  system  be  sufficient  to 
prevent  the  establishment  of  rates  for 
message  service  above  the  costs  of 
providing  such  sen.  ice  in  order  to 
generate  a  cross-subsidy  for  other,  more 
competitive  services.  We  pointed  out  in 
our  Notice  of  Inquiry  that,  while  the 
regulatory  trend  towards  more 
competitive  telecommunications 
markets  seems  well  established,  cross- 
subsidization  might  nullify  or  otherwise 
restrain  the  emergence  of  fully- 
developed  competition.  This  movement 
toward  greater  competition,  and  our 
desire  to  rely  more  heavily  on  market 
forces  rather  than  traditional  regulation 
to  serve  the  public  interest  is,  in  our 
view,  inconsistent  with  the  adoption  of 
an  approach  to  cost  allocation  which 
would  require  the  creation  or 
maintenance  of  a  large  bureaucracy  to 


administer  and  monitor  cost 
submission." 

38.  We  also  recognize,  however,  that 
greater  competition  is  not  a  one-way 
street.  While  we  intend  to  take 
nece.ssary  actions  to  prevent  dominant 
carriers,  chiefly  AT&T,  from  nullifying  or 
restraining  competition,  these  dominant 
carriers  should  not  be  tied  down  with 
rigid,  excessive  regulation  which  will 
distort  economic  signals  to  customers 
and  competitors  and  reduce  the  benefit* 
to  the  public  which  competition  can 
bring  We  believe  that  approaches  other 
than  traditional  regulatory  forms — such 
as  those  we  are  considering  in  the 
context  of  the  MTS/IVA  TS  Resale  and 
Sharing,  Private  Line  Market  Structure, 
and  Access  Arrangements 
proceedings — are  better  suited  to  the 
realities  of  the  telecommunications 
industry  and  will  make  better  use  of  the 
limited  resources  available  to  us  for  the 
reg;ilation  of  common  carriage. 

.39.  In  light  of  these  principles,  we 
have  concluded  that,  at  least  as  interim 
measures,  and  perhaps  in  the  long  riin 
as  well,  the  three  sets  of  proposals  made 
by  the  parties  all  contain  major 
shortcomings  which  preclude  their 
adoption.  We  can  summarize  our 
objections  to  them  as  follows:  The 
existing  system  is,  and  even  with  th6 
short-term  modifications  proposed  by 
Bell,  would  remain,  impossible  to 
understand,  monitor,  audit,  or  control.  A 
great  many  parties  have  made  this 
assertion,  both  in  this  docket  and  others, 
and  in  part  as  a  result  of  the  track 
record  of  cases  brought  under  the  "18128 
Manuals."  we  have  come  to  agree  with 
them.  To  work  with  this  system  would 
require  a  substantial  increase  in  our 
common  carrier  staff  resources  and  the 
devotion  of  such  resources  to  a 
continual  task  of  review  and  monitoring 
of  the  allocation  process.  We  do  not 
believe  such  a  course  to  be  either 
justifiable  or  feasible. 

40.  At  present  AT&T  employs  a  "built- 
up"  method  of  determining  costs." 
VVhile  the  jurisdictional  separations 
procedures  establish  the  amount  of  costs 
which  must  be  recovered  through 
interstate  operations,  this  lump  sum  is 
not  used  as  the  starting  point  for  cost 
allocation.  Instead  of  this  approach,  Bell 
determines  the  "unit  costs"  of  different 
types  of  facilities  and  equipment  used 
throughout  interstate  service.  A  large 
number  of  existing  and  planned  future 
studies  are  utilized— IXL,  TONIC, 


FELTCAP,  TCT  studies,  ES.'^' These 
studies  utilize  different  techniques 
(survey  or  census)  and  produce  different 
levels  of  confidence  (in  both  technical 
and  practical  senses)  in  their  results — a 
situation  which  will  continue  for  the 
foreseeable  future. 

41.  While  AT&T  indicates  its 
willingness  to  create  and  retain 
sufficient  data  to  permit  independent 
audits  of  the  entire  body  of  costs 
studies,  we  do  not  believe,  given  the 
scope  of  these  studies,  that  this  is 
practical  for  the  short-term  future.  In 
any  case,  it  is  undisputed  that  no  such 
arguably  auditable  system  exists  at 
present. 

42.  The  results  of  AT&T's  unit  costing 
studies  are  then  applied  to  forecasted 
demand  of  plant  quantities  developed 
via  the  demand  translation  process. 
Essentially  this  methodology  takes 
predicted  quantities  of  demand  [which 
are  themselves  frequently  challenged 
and  of  uncertain  reUability)  and 
produces  quantities  of  interexchange 
plant  necessary  to  fill  that  demand 
through  use  of  a  group  of  "translators" 
and  other  derived  factors.  These 
translators  or  factors  have  been 
developed  based  upon  the  results  of 
facility  characteristics  studies  as 
modified,  in  some  cases,  by 
management  judgment.  AT&T  has 
indicated  that  it  has  made,  and  will 
continue  to  make,  improvements  in  the 
development  of  these  translators  or 
factors.  While  Bell  has  made  certain 
modifications  to  meet  some  of  the 
objections  raised  to  the  demand 
translation  process  (e.g.  the  elimination 
of  smoothing  and.  it  appears,  a  decision 
to  stop  using  different  points-in-time  and 
time  spans  for  derivation  of  the 
translators),  we  are  not  confident  that 
other,  equally  serious,  objections  will 
not  be  raised  to  the  "new  improved" 
methods  when  they  are  available  for 
scrutiny.  Moreover,  the  modifications 
AT&T  has  both  introduced  and 
promised  do  not  affect  the  fundametally 
unverifiable  nature  of  the  demand 
translation  process. 

43.  These  methods  produce  a  pool  of 
interstate  costs  which  differ  from  the 
actual  costs  which  must  be  recovered 
through  interstate  service  as  determined 
by  separations.  The  built  up  costs  must 


"From  a  practical  standpoint,  it  seems 
inconceivable,  given  general  deregulatory  trends, 
that  Congress  would  allocate  funds  for  the 
establishment  of  such  a  bureaucracy. 

"The  elements  of  this  system  are  discussed  in 
more  detail  in  Section  V. 


"  It  is  not  entirely  cloar  when  some  of  these 
studies  are  to  be  integrated  mio  the  cost  allocation 
system.  For  example,  HIFLAC.  an  associated 
company  interexchange  stvidy,  is  described  as  both 
a  fut.ire  study  (ATftT  comments  pp  1-6)  and  as 
being  presently  implemented  (AT&T  comments  p. 
IV-6),  In  addition  AT&T  reports  thai  the  data  base 
for  FELTCAP  has  been  changed  effective  April  1. 
1980  and  the  F.S  study  was  "pla  :ed  in  effect"  earlier 
this  year  (Pl-ll).  The  point  at  v.hlch  data  from  these 
studies  will  be  utilized  in  the  allocation  process  is 
not  clear  to  us. 
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therefore  be  adjusted  to  the  total 
amount  through  a  type  of  trial  balancing 
process.  AT&T  indicates  its  belief  that 
most  of  this  difference  (7%  of  investment 
costs  and  associated  expense)  is  the 
result  of  the  differences  between 
separations  and  fully  distributed  casting 
methodologies*.  Other  parties  claim, 
however,  that  a  substantial  portion  of 
this  difference  is  attributable  to 
fundamental  inaccuracies  in  the  unit 
costing  method  employed  by  AT&T.  The 
trial  balancing  method  as  currently 
utilized  and  with  any  modifications 
which  might  be  implemented  in  the 
immediate  future  prevents  the  resolution 
of  this  disagreement.  While  AT&T  has, 
once  again,  proposed  certain  changes  to 
its  existing  procedures,  these  are 
insufficient  to  render  the  system  immune 
to  reasonable  challenge. 

44.  This  elaborate  costing  approach 
does  not,  in  our  view,  permit  us  to  fulfill 
our  responsibility  to  evaluate  tariffs 
filed  by  AT&T.  In  addition  to  its 
complexity  and  inauditability,  it 
prevents  the  identification  of  the  impact 
on  results  produced  by  the  various  non- 
empfrical  inputs,  such  as  management 
judgment.  As  a  result  we  receive 
massive  Central  Submissions  which,  as 
a  practical  matter,  do  not  enable  us  to 
easily  determine  if  filed  tariffs  are  just, 
reasonable  and  non-discriminatory  or  to 
prescribe  rates  if  we  determine  that  this 
is  necessary. 

45.  We  noted  in  our  Final  Decision 
and  Order  in  the  MPL  case.  Docket 
20814,  that— 

The  need  for  self-effective  long-range 
solutions  to  the  limitations  of  the 
investigatory  process  we  have  traditionally 
relied  upon  is  evident.  Unjustified  and 
unlawfij  tariffs  have  remained  in  effect  while 
under  investigation,  only  to  be  replaced  by 
other  tariffs  which  themselves  are  later  found 
to  be  unlawful  '   *   *.  These  two  proceedings 
(MPL  iind  Its  predecessor)  demonstrate 
ATS  I  3  ability  to  frustrate  the  regulatory 
process  by  its  failure  to  provide  the  kinds  of 
information  we  require  for  a  reasonable 
analysis  of  its  tariffs.  This  recent  history 
strongly  suggests  the  need  to  explore 
innovative  approaches  to  rate  structure 
analysis  and  evaluation  *  '  *. 

46.  We  recognize  that  it  is  not  merely 
the  withholding  of  information  which 
can  frustrate  our  ability  to  review 
tariffs.  In  addition  the  provision  of 
information  which  is  so  complex  and 
convoluted,  so  fraught  with  cross- 
references  and  citations  (frequently 
imprecise  or  incorrect),  and,  in  many 
cases,  so  incomprehensible,  that  we  are 
unable  to  identify  the  results  of  the 
inputs  to  the  costing  algorithms — some 
of  which  we  might  wish  to  reject  while 
accepting  others — accomplishes  the 
same  goal.  Given  our  present  resources. 


no  presently  possible  modification  of  the 
existing  procedures  employed  by  AT&T 
for  its  Central  Submission  will  make 
that  document  an  adequate  and 
defensible  basis  for  us  to  employ  in 
evaluating  tariff  filings.  Accordingly,  we 
must  seek  a  different  solution,  at  least 
for  the  immediate  future,  and  perhaps 
for  the  long  term  as  well. 

47.  Both  the  Carriers  and  SBS 
endorsed  the  proposal  contained  in 
"Cost-of-Service  Accounting  and  Pricing 
Procedures",  a  report  prepared  by 
Walter  Hinchman  Associates,  Inc.  and 
originally  filed  in  a  different  docket  but 
incorporated  in  their  comments.  The 
Hinchman  proposal  likewise  is  marked 
by  considerable  complexity  although  the 
burden  of  its  implementation  would,  in 
the  first  instance,  fall  on  AT&T.  In 
addition,  we  agree  with  Bell  that  certain 
features  of  this  plan  appear  to  go 
beyond  mere  allocation  technique  and 
would,  in  result  if  not  in  intent, 
unjustifiably  restrict  AT&T's  ability  to 
efficiently  utilize  its  resources  and  to 
compete  vigorously  and  fairly.  In 
addition,  the  institution  of  procediires 
which  would  create  incentives  to  assign 
higher  cost  facilities  to  less  competitive 
services  and  vice  versa  would  both 
reduce  efficiency  and  be  antithetical  to 
the  public  interest.  Such  an  approach 
would  therefore  require 
countermeasures  (e.g.  a  "facilities 
assignment  manual")  which  would  be 
inconsistent  with  our  desire  to  reduce 
the  degree  of  regulatory  intrusion 
insofor  as  it  is  possible.  We  discuss  our 
concerns  with  the  Hinchman  proposal  in 
Section  V,^* 

48.  The  Western  Union  "top  down" 
approach  is  appealing  in  its  simplicity. 
However,  it  requires  the  development  or 
identification  of  the  common  and 
concurrently  derived  factors  to  be  used 
to  divide  the  interstate  "pie"  of  costs  to 
the  various  services.  Westera  Union  has 
not  identified  what  these  factors  would 
be.  While  various  combinations  of 
messages,  miles,  minutes,  and  other 
aspects  of  service  usage  could  be 
utilized,  none  seem  to  provide  an 
economically  rational  bases  to  allocate 
costs  for  the  purpose  of  determining  just 
and  reasonable  rates  for  individual 
services.  We  believe  that  any  such 
factors  we  might  develop  without 
further  consideration  would  be 
unsupportably  arbitrary  and  might 
themselves  hinder  the  movement 
towards  greater  competition. 


^'The  Carriers  advocate  reliance  on  the  "ID 

Manual"  prescribed  in  Docket  20614,  or.  at  least  the 
non-controversial  portions  thereof,  as  an  iirterim 
measure  This  proposal,  presented  as  a  general 
matter  without  specific  fustificafion  would  resdl  in 
many  of  the  same  problems  ai  .AT&T's  "modifred 
status  quo"  approach 


49.  We  have  therefore  reached  the 
conclusion  that,  at  least  as  an  interim 
measure,  a  different,  less  detailed,  but 
significantly  more  manageable  appro<i(ii 
to  cost  allocation  must  be  adopted.  We 
are  prepared,  through  necessity,  to  forgo 
any  attempts  to  prescribe  a  method  of 
determining  those  costs  (not  recorded 
below  account  levels  for  separations) 
which  are  causally  related  to  individual 
private  line  services  However,  we 
intend  to  do  our  best  to  ensure — through 
a  prescribed  manual  which  is  both 
understandable  and  auditable — that 
customers  of  MTS  service  are  not 
charged  improperly  high  prices  to 
generate  cross-subsidies  for  competitive 
services. 

50.  Although  we  have  recognized  that 
the  methodolog>  prescnbed  by  our  Final 
Decision  in  Docket  18128  is  beyond  our 
ability  to  effectively  ad.minister  for  the 
immediate  future,  we  are  not 
abandoning  the  important  guidin.c 
principles  of  that  decision  which  arn  stiB 
required  as  pari  of  our  obligation  to 
uphold  the  public  interest.  We  remain 
interested  in  assuring  carrier 
accountability;  in  assuring  equitable  and 
non-discriminary  treatment  of  ;iM 
service  users;  in  promoting  technological 
innovation:  and  in  defining  a  precise  set 
of  market  rules.  On  the  other  hand,  the 
procedures  used  to  accomplish  these 
goals  must  remain  fiexible  and  must  be 
subject  to  correction  in  light  of 
experience  and  changing  market 
conditions.  As  we  have  noted,  and  as 
many  of  the  parties  have  noted,  costing 
must  be  considered  an  evolutionary 
process,  and  the  Commission  must  stand 
ready  to  benefit  by  experience  in  this 
area. 

rV.  Interim  Plan 

51.  We  will  require  AT&T  to  provide 
annually  a  report  or  central  submission 
showing  its  rev-enues,  investment,  and 
expense  for  three  categories  of  service: 
MTS.  WATS  and  private  line.  The 
costing  methods  proposed  under  our 
interim  plan  will  apply  only  to  these 
three  reporting  categories. 

Investment 

52.  In  the  Final  Decision  and  Order  in 
Docket  20814''  we  required  the 
allocation  of  investment  to  MTS.  WATS, 
and  private  line  categories  by  use  of 
Jurisdictional  Separations  procedures. 
We  will  continue  that  recnmme:idaiion 
here  as  part  of  our  interim  proposal  in 
this  proceeding  and  recommtnd  that  the 
current  procedures  used  to  assign 
exchange  investment  be  conlmued. 

53.  Our  prescription  in  Docket  ^0814    ,. 
for  the  use  of  separations  data  to 
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develop  exchange  private  line  and 
message  investment  totals  was  based  on 
the  need  to  find  an  alternative  to 
AT&T's  "basic  service"  approach. 
Although  the  basic  service  problem,  as 
discussed  in  our  Docket  20814  Order 
does  not  exist  in  AT&T's  costing 
methods  used  to  allocate  interexchange 
investment,  we  face  another,  equally 
important  problem  which  requires  that 
we  propose  an  alternative  costing 
methodology. 

54.  Our  problem  with  AT&T's  method 
as  explained  above,  stems  from  what 
appears  to  us  to  be  an  unneeded 
complexity  which  prevents  us  from 
being  able  to  determine  the  lawfulness 
of  many  of  AT&Ts  tariffs.  That 
complexity  arises  from  the  process  of 
developing  "translators"  from  detailed 
studies  of  plant  characteristics 
(REDCAP)  which  convert  AT&T-defined 
"market  quantities"  into  units  of 
physical  plant  required  to  serve  those 
markets.  Separate  studied  produce 
derived  unit  costs  which  are  multiplied 
by  the  physical  plant  units  to  obtain 
investment  costs.  Given  the  limited 
resources  available  to  the  Commission 
to  review  these  studies,  the  effect  of 
AT&T's  method  is  to  confront  us  with 
the  proverbial  "black  box."  The 
Commission  has  prolonged  its  review  of 
AT&Ts  cost  studies  in  the  case  of 
'WATS  to  a  point  considered 
unacceptable  by  the  Appeals  Court." 
Therefore  it  is  necessary  that  we 
propose  a  method  which,  even  though 
subject  to  some  conceptual  criticisms, 
will  readily  enable  us  to  determine 
whether  or  not  rates  (primarily  VfTS  and 
WATS)  are  lawful,  and  if  they  are  found 
to  be  unlawful,  will  allow  us  to 
prescribe  lawful  rates. 

55.  We  proposed  that  AT&T  make  an 
initial  allocation  of  the  interexchange 
investment  of  its  Associated  Operating 
Companies  amongst  the  private  line  and 
message  categories  on  the  basis  of 
separations  data  (in  the  same  manner  as 
was  done  for  exchange  investment  as 
part  of  the  implementation  of  our  Docket 
20814  Order).  For  Long  Lines 
interexchange  investment,  AT&T  would 
have  to  develop  similar  techniques  for 
splitting  investment  between  private 
line  and  message,  as  the  separations 
process  does  not  perform  this  function. 
Further  disaggregation  of  message 
network  interexchange  investment  to 
MTS  and  WATS  would  occur  on  the 
basis  of  message  minute  miles.  We 
believe  that  AT&T  can  accomplish  this 
disaggregation  at  the  present  time  by 
utilizing  its  Centralized  Message  Data 
System  data  base. 


56.  Beyond  NfTS,  WATS  and  private 
line,  we  would  define  no  further 
methods  for  disaggregating  investment 
to  service  categories  As  noted  above, 
we  are  unaware  of  any  valid  basis  upon 
which  such  a  disaggregaWoon  can  be 
made  at  the  present  time.  Thus  we  reject 
both  AT&T's  approach  which  has 
repeatedly  resulted  in  the  filing  of 
unlawful  rates  and  the  overly  general. 
short  term  approaches  suggested  by 
other  parties  Out  conclusion  at  this 
phase  of  the  proceeding  is  that  the  high 
degree  of  service  substitutability  with 
services  offered  by  competitors  as  well 
as  with  other  AT&T  services,  in 
conjunction  with  reductions  in  barriers 
to  entry  into  most  telecommunications 
markets,  makes  such  broad  reportings 
tolerable  and  preferable  to  a  detailed 
allocation  system  the  validity  of  which 
we  cannot  accept. 

Expenses 

57.  Direct  attribution  of  expenses  to 
the  reporting  categories  we  have 
identified  is  still  important.  But  we  do 
not  equate  all  instances  of  direct 
attribution  with  cost  causation  in  cost 
studies  AT&T  has  presented  thus  far  to 
the  Commission.  There  are  many 
instances  where  costs  are  not  clearly 
attributable  to  any  individual  service 
category  .Aggregating  service  categories 
should  help  this  process  somewhat,  but 
here,  as  with  investment,  we  should  not 
be  misled  into  thinking  that  precision 
equates  with  direct  attribution. 

58.  The  important  concept  we  propose 
regarding  the  distribution  of  non- 
attributable  expenses  is  that  they  should 
be  shared  in  some  reasonably 
proportionate  manner  by  all  services  '* 
which  incur  them.  Taxes  for  instance 
(including  federal,  ad  valorem,  etc.) 
should  be  allocated  to  all  services, 
AT&T's  past  treatment  of  taxes  has 
involved  the  assignment  of  negative 
amounts  to  certain  service  categories. 
This  presumes  that  each  service 
category  is  a  separate  legal  entity, 
which,  of  course,  is  incorrect.  This 
concept  applies  to  such  categories  as 
depreciation,  maintenance,  etc.,  to  the 
extent  unambiguous  direct  attribution 
cannot  be  made.  The  specific 
requirements  for  the  various  expense 
accounts  are  set  forth  in  Appendix  B. 

59.  We  are  well  aware  that  most 
parties  to  this  proceeding,  including 
AT&T,  have  expressed  dissatisfaction 
with  the  existing  separations  process. 
Nevertheless,  the  fact  remains  that  the 
costs  assigned  by  separations  to  the 


"  MCI  Telecommuricotions  Corp.  v  fCCD.C. 
circuit  No  79-1119.  Decided  Apnl  2.  1980. 


*•  We  continue  agreement  with  paragraph  149  of 

Docltet  1B12ft a  proportional  distribution  of 

all  recorded  costa  best  furthers  the  underlying 
objectives  of  the  Act." 


interstate  operations  are  the  costs  which 
those  operations  must  recover.  For 
example,  if  costs  are  assigned  to  the 
interstate  jurisdiction  because  of  WATS 
usage  it  would  not  appear  inequitable  to 
insist  that  WATS,  rather  than  MTS  or 
private  line,  users  pay  for  such  usage. 
We  have  recently  convened  a  Joint 
Board  to  review  existing  Jurisdictional 
Separations  procedures  for  the 
allocation  of  exchange  plant.  As  soon  as 
practical,  we  intend  to  examine  the 
allocation  of  interexchange  plant.  We 
are  hopeful  that  separations  procedures 
can  be  modernized  in  the  not  too  distant 
future  so  that  they  more  accurately 
reflect  the  way  costs  are  incurred.  Even 
before  this  correction,  however,  we 
expect  to  establish  an  access  charge 
which  will  fairly  assign  the  costs  of 
using  exchange  plant  for  interstate 
service  to  the  various  interstate  carriers. 
If  and  when  such  ari^ccess  charge  is 
available,  it  will  represent  a  better 
mechanism  for  assigning  exchange  plant 
costs  to  interstate  service  and  we  will 
require  Bell  to  substitute  this  for 
exchange  plant  separations  figures. 
60.  Because  utilizing  Jurisdictional 
Separations  procedures  represents  a 
more  understandable,  verifiable  basis 
for  the  assignment  of  plant  cost  among 
the  broad  service  categories,  we  believe 
its  use  will  reduce  the  burden  on  us,  and 
other  interested  parties,  of  evaluating 
AT&T's  central  submissions.  We  do 
recognize  that  this  approach  will 
heighten  concern  about  possible 
changes  in  separations  procedures  and 
expect  that  these  will  be  addressed  by  a 
Joint  Board  in  the  near  future.  The 
added  flexibility  in  pricing  individual 
services  permitted  by  the  policy  we  are 
adopting  should,  however,  be  sufficient 
to  mitigate  any  negative  effects  which 
some  parties,  including  Bell,  believe  may 
occur  from  a  reliance  on  separations 
results  for  cost  allocation  purposes.  In 
fact.  AT&T  has  identified  the  failure  of 
separations  procedures  to  assign  costs 
to  specific  services  as  the  major  problem 
with  utilizing  that  data  for  its  Central 
Submission.'"  AT&T  itself  notes  that  the 
use  of  Jurisdictional  Separations  results 
to  divide  exchange  plant  cost  between 
private  line  and  message  services,  as  we 
ordered  in  Docket  No.  20814,  reduces 
concern  about  its  use  of  a  "basic 
service"  or  residual  costing  philosophy. 
The  company  proposes  that  this 
mechanism  for  allocating  exchange 
plant  costs  between  the  aggregated 
service  classes  be  continued.  Our 
decision  to  refrain  from  requiring 
individual  private  line  services  to  earn 
the  interstate  rate  of  return  negates  the 
necessity  and  the  advantage,  if  any. 


"Reply  at  pp  28.  30.  B-3. 
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which  might  result  from  utilizing  the 
"built  up"  costing  methodology  currently 
utilized  by  AT&T.  The  price  in 
confusion,  in  complex  and  lengthy 
review  proceedings,  and  in  continued 
uncertainty  about  the  reliability  of 
figures — which  we  and  others  would 
have  to  pay  were  the  demand 
translation  and  unit  costing  processes  to 
continue — is  simply  much  too  high  to 
pay  given  the  scant  rewards  it  niight 
provide. 

61.  If  earnings  for  any  of  the  three 
reporting  categories  vary  from  the 
prescribed  interstate  rate  of  return,  this 
would  give  rise  to  a  presumption  of 
unlawfulness  and  AT&T  would  be 
required  to  justify  any  such  disparity. 
Although  we  do  not  intend  to  have  any 
automatic  correction  of  rates  if  returns 
for  the  reporting  categories  vary  from 
the  prescribed  interstate  rate  of  return, 
we  will  expect  such  correction  absent 
special  circumstances  after  allowing 
AT&T  an  opportunity  to  be  heard. 

62.  The  Manual  we  are  proposing  here 
requires  the  allocation  of  revenues, 
expenses,  and  investment  only  to  the 
three  reporting  categories.  Nevertheless, 
AT&T  will  continue  to  bear  the  burden 
of  demonstrating  the  lawfulness  of 
individual  tariff  filings.  While  we  will  no 
longer  require  that  individual  service 
categories  earn  the  interstate  rate  of 
return,  AT&T  must  still  show  that  the 
rates  for  its  various  services  and  service 
elements  are  just  reasonable  and 
nondiscriminatory.  This  showing 
requires,  of  course,  allocation  of 
revenues,  expenses,  and  investment  to 
individual  services  and  service 
elements. 

63.  We  wUl  continue  to  require  that 
such  allocation  be  made  on  a  fully 
distributed  basis  so  that  all  services  will 
be  assigned  a  fair  share  of  AT&T's 
overhead  cost.  Beyond  this,  we  do  not 
attempt  to  prescribe  any  further 
constraints  upon  AT&T  for  distributing 
cost  particular  services.  We  would 
emphasize  however  that  this  decision 
does  not  constitute  a  blanket  approval 
of  future  filings  or  an  invitation  to  AT&T 
to  engage  in  improper  pricing  of 
services.  The  burden  remains  upon 
AT&T  to  provide  any  necessary  cost 
support  in  a  precise.  logical,  verifiable, 
and  understandable  fashion.  Failure  to 
meet  this  burden  will  be  grounds,  in 
appropriate  cases,  for  rejection, 

V.  Long  Term  Considerations 

64.  The  simplified,  separations-based 
proposal  we  put  forth  herein  is  primarily 
designed  to  provide  an  understandable 
basis  for  the  allocation  of  costs  for  the 
immediate  future  because,  simply  put, 
no  comprehensible  alternative  exists. 
We  intend  to  continue  to  consider  the 


promulgation  of  a  more  sophisticated 
mechanism  for  ihe  long-terra  future. 
However,  as  indicated  above,  we  have 
major  problems  with  the  approaches  to 
this  task  espoused  by  the  parties.  We 
set  forth  below  our  major  difficulties 
with  the  various  approaches  suggested 
in  this  proceeding. 

Continuation  of  Present  Approach 
Forecasting 

65.  Even  if  all  the  improvements  in  its 
data  collection  and  reporting 
mechanisms  promised  by  AT&T  are 
implemented,  we  would  have 
fundamental  problems  with  the  rehance 
on  forecasting  that  has  been  utilized  to 
implement  an  "historical  cost  causation 
approach."  As  several  parties  have 
noted,  historical  causation  is  based 
upon  the  intent  of  management  at  the 
time  costs  involved  in  the  acquisition  of 
plant  are  incurred.  Because  AT&T  does 
not  acquire  plant  for  individual  services, 
but.  rather,  based  upon  total  demand,  a 
mechanism  to  allocate  fungible 
investment  at  the  time  it  is  made  is 
necessary.  Despite  our  continued  efforts, 
we  have  been  unable  to  achieve  a 
sufficient  understanding  of  AT&T's 
attempt  to  implement  historical 
causation  principles  in  allocating  such 
investment  to  enable  us  to  responsibly 
evaluate  tariff  filings.  This  inability  has 
occurred  notwithstanding  Bell's 
repeated  assertions  that,  with  respect  to 
the  inclusion  of  nonquantitative  inputs 
in  the  costing  process,  sufficient 
information  will  be  provided  to  allow  us 
to  evaluate  the  judgments  involved  and 
their  effect  on  the  bottom-line  results. 
We  therefore  have  several  major 
problems  with  continuing  the  manner  in 
which  forecasts  are  currently  utilized  in 
the  allocation  process. 

66.  First,  there  is  the  problem 
described  above  concerning  the  lack  of 
corporate  facilities  planning  on  an 
individual  service  basis.  The  substantial 
fungibility  of  plant  facilities,  especially 
transmission  facilities,  makes  it  difficult 
to  relate  forecasts  to  specific  use  of 
investment  by  individual  services. 
Forecasting  appears  to  have  been 
"patched"  into  the  costing  process  apart 
from  the  actual  process  of  "plant 
provision."  In  addition,  the  emergency  of 
a  more  competitive  environment  will 
lead  to  a  faster  rate  of  change  in  the 
development  of  services.  This  follows 
from  the  marketing  orientation  of 
services  identification  rather  than  a 
technology  orientation. 

67.  Second,  there  are  many  difficulties 
associated  with  making  forecasts.  The 
use  of  telecommunications  services  is 
tied  to  the  well-being  of  the  national 
economy.  Forecasts,  even  at  macro- 
economic  levels,  have  been  somewhat 


lacking  in  accuracy^'  and  are  not 
expected  to  improve  any  time  soon. 

68.  Finally,  there  is  a  cnncpptii.:! 
problem  with  the  forecast  hiinzon  which 
has  been  selected  by  AT&T  in  its 
Central  Submission  (see  p  V-33  of 
AT&Ts  August  FDC  .Manudll.  A  ten 
month  forecast  for  plant  in  sPT\'1re 
(Account  100.1)  is  used  which  assumes 
that  all  plant  facilities  are  planned 
equally  far  in  advance  of  installation.  Of 
course,  no  such  homoReneous  set  of 
facilities  exists.  Instead,  forecast 
horizons  vary  considerably  depending 
on  the  type  of  technology  under 
consideration,  ranging  from  a  couple  of 
weeks  to  a  decade  or  more  in  some 
instances.  It  is  very  unlikely  that  a 
single-dimension  forecast  of  10  months 
duration  bears  much  resemblance  to  the 
historical  cost  causation  process 
conceived  in  FDC-7.  Thertfore. 
assuming  forecasts  were  utilized  as  part 
of  the  ratemaking  process  for  individual 
services,  we  conclude  there  would  be 
too  much  risk  for  substantial  error 
resulting  from  management  discretion. 
However,  for  certain  elements  of  the 
rate  base  (i.e.  nonfungibie  plant,  plant 
under  construction,  and  plant  held  for 
future  use)  it  may  be  worthwhile  to 
utilize  forecasts  m  setti.ig  rates  where 
forecasts  are  related  to  aj^regate  levels 
of  service. 

69.  In  addition,  despite  repeated 
pledges  to  completely  speci.'^y.  descnbe 
and  quantify  the  effect  of  all 
assumptions  and  other  factors  entering 
the  judgmental  process  whenever 
management  judgment  or  other  non- 
quantitative  inputs  to  the  forecasting 
process  are  used,  the  Central 
Submission  contains  results  of 
questionable  validity.  For  example,  the 
WATS  forecasts  were  allrgrd  to  fall 
within  a  95  percent  confidence  interval 
However  it  is  not  at  all  apparent  that  the 
confidence  intervals  are  iixieed  95 
percent.  The  derivation  of  the  ficures 
begins  with  the  aggregate  st;itistical 
base  forecast  and  its  associated  95 
percent  confidence  interval.  Bell  then 
added  adjustments  to  this  forecast 
which  are  not  quantified  or  described  in 
detail,  and  which  amount  to  as  much  as 
six  percent  of  the  total  data  base. 
Associated  with  the  adjustment  figure  is 
a  personalitic  (or  subjective)  confidence 
interval  of  ±50  percent.  This 
personalistic  confidence  interval  wbs 
added  to  the  95  percent  confidence 
interval  of  the  statistical  base  forecast 
and  resulted  in  what  Bell  calls  a  95 
percent  confidence  interval  for  the  final 
forecast. 


"'  Factors  such  as  mflatior  and  "suppty  shocks' 
appear  to  t>e  most  inbertotly  nrpredictable. 
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70.  While  the  concepts  related  to  the 
adjustments  seems  plausible,  the  fact 
that  we  were  given  no  quantitative 
estimates  for  each  individual  adjustment 
puts  us  completely  in  the  dark  as  to  their 
true  effect  on  the  forecasts.  It  is  clear, 
however,  that  adding  a  ±50  percent 
personalistic  confidence  interval  to  a  95 
percent  forecast  confidence  interval 
does  not  yield  a  95  percent  confidence 
interval  for  the  final  forecast.  The 
following  conclusions  are  only  loo 
apparent: 

(1)  A  95  percent  confidence  interval  has  not 
been  determined.  The  August  manual 
specifies  that  subjective  probabilities  may  be 
used  where  necessar>',  but  qual.fictions  to  the 
confidence  intervals  must  be  spec-.fied. 

(2]  No  sensitivity  analysis  has  been 
provided.  The  August  manual  specifically 
states  that  sensitivity  analyses  of  the 
forecasts  will  be  sensitivity  analyses  of  the 
forecasts  will  be  provided. 

(3)  The  forecasts  with  their  associated 
adiustments  are  unauditable  We  simply 
cannot  be  certain  that  the  WATS  forecasts 
are  reliable.  The  August  manual  dictates  that_ 
where  management  judgment  or  any 
nonquantitative  methods  are  used,  all 
assumptions  and  other  factors  must  be 
completely  specified  and  the  effect  described 
and  quantified  to  the  extent  possible. 

71.  AT&T  has  rejected  as 
inappropriate  any  attempt  to  prescribe 
specific  forecasting  techniques  for  its 
use.  In  fact.  Bell  believes  that  we  should 
limit  ourselves  to  prescribing  the  meta- 
forecasting  system — guidelines  and 
principles  to  the  utilized  in  deciding 
what  forecasting  techniques  should  be 
employed  for  different  purposes.  Despite 
its  claims  to  produce  results  at  "95% 
confidence  intervals."  AT&T  would 
reserve  to  itself  the  right  to  use 
personalistic  probabilities  where 
necessry  as  a  result  of  judgmental 
factors  entering  the  forecasting  process. 
In  other  words,  after  producing  forecasts 
based  upon  judgmental  inputs,  AT&T 
would  merely  report  that  results  based 
upon  these  judgments  were  sufficiently 
worthy  of  confidence.  Under  these 
circumstances,  we  are  sympathetic  to 
those  parties  who  charge  that  Bell's 
forecasts  can  be  utilized  to  produce 
results  desired  by  management  at  will 
and  are  neither  sufficiently  verifiable 
nor  auditable  to  serve  as  a  trustworthy 
basis  for  allocating  costs. 

Service  Categories 

72.  Another  major  problem  with 
reliance  on  a  "new  improved"  FDC-7 
methodology  for  the  long  term  is  its 
attempt  to  allocate  costs  among  a  large 
and  unstable  group  of  service  categories. 
The  categories  must  be  defined  by  Bell, 
which  does  so  as  a  firm  seeking  to 
structure  competitive  offerings  of 
services  with  few  significant 


technological  differences.  We  can  only 
expect  the  restructuring  of  tariffed 
offerings  to  proliferate  as  competition  in 
telecommunications  continues  to 
increase  Under  a  more  competitive 
regime  we  agree  with  Bell  that  a 
substantial  amount  of  flexibility  in 
designing  services  demanded  by 
consumers  is  both  a  matter  of 
competitive  necessity  and  a  method  of 
ensuring  that  the  benefits  which  should 
flow  from  competition  to  reach  the 
customer. 

73.  Variability  in  service  category 
development  creates  problems  in  a 
comprehensive  service  costing  approach 
such  as  FDC-7  not  only  from  the 
standpoint  of  determining  what  level  of 
disaggregation  is  appropriate  but  also 
from  the  standpoint  of  how  to 
incorporate  new  and  discontinued 
services  into  the  costing  algorithm.  The 
driving  mechanism  within  FDC-7  for 
assigning  investment  to  services 
conceptually  is  the  decision  by 
management  to  commit  financial 
resources  to  build  plant  to  provide  a 
particular  service  to  a  group  of 
customers — a  commitment  presumably 
based  on^ome  forecast  of  future 
demand.  A  new  service  which  uses 
facilities  previously  constructed  for 
other  services  falls  outside  of  this 
scheme,  however,  as  management 
cannot  conceive,  at  any  given  time,  all 
the  possible  marketing  creations  which 
the  investment  will  allow. 

74.  The  fact  that  many  services  can  be 
devised  after  initial  use  of  facilities  is 
completed  points  out  a  major 
characteristic  of  AT&T's  network 
investment  overlooked  by  FDC-7 — its 
fungibility."  As  Bell  has  pointed  out  in 
its  Reply  Comments  in  CC  Docket  .No. 
79-252  (at  p.  57),  "the  facility  provision 
process  is  designed  for  economical 
network  provision  of  aggregate 
requirements.  It  contains  no  identity  as 
to  service."  In  its  comments  (p.  36) 
AT&T  describes  its  plant  provision 
process  as  the  means  by  which  the 
decision  to  construct  plant  is  made. 
AT&T  indicates  that  this  is 
accomplished  on  the  basis  of  total 
demand — not  on  a  service  by  service 
basis.  It  further  explains  that  on  a 
continual  basis  the  totality  of  available 
facilities  is  examined,  and  that  plant 
additions  are  made  on  an  ongoing  basis 
through  any  given  year  to  satisfy  total 
demand.  This  process  obviously  bears 
little  resemblance  to  that  anticipated  by 
an  FDC-7  or  any  other  comprehensive 


service  by  service  costing 
methodology." 

Service  Costing 

75.  At  present,  AT&T  offers  dozens  of 
"services"  under  a  great  variety  of  tariff 
provisions.  In  its  January  FDC  Manual, 

16  service  categories  were  identified  for 
costing  purposes.  This  was  increased  to 

17  categories  in  AT&T's  August  FDC 
Manual.  The  ALJ  in  his  Initial  Decision 
in  Docket  20814  recommended  that  this 
number  be  increased  to  23.  Even  beyond 
23  service  categories  it  is  not  clear  that 
all  potential  areas  of  challenge  would  be 
covered.  For  instance,  the  category 
entitled  Private  Line  Telephone  Other  in 
the  August  Manual  contains  such 
important  services  as  CCSA,  SCAN, 
EPSCS  and  over  2,000  types  of  station 
terminal  equipment  (e.g.  Dataphone  and 
Dataspeed  48),  many  of  which  have 
given  rise  to  challenge  by  contesting 
parties.  Assuming  the  service  category 
list  were  comprehensive  enough  to 
include  all  services  for  which  possible 
challenges  of  predatory  pricing  could  be 
raised,  there  still  remains  the  problem  of 
what  to  do  about  rate  elements  within 
services.  Concern  over  In-WATS  in 
Docket  19989  led  to  the  creation  of  a 
separate  service  category  for  this 
service.  Yet  even  after  creation  of 
separate  In  and  Out  WATS  services 
problems  were  left  unresolved 
concerning  possible  cross  subsidization 
between  Full  Business  Day  users  and 
Measured  Time  users,  between  long 
haul  users  and  short  haul  users. 
Similarly,  our  Decision  in  Series  7000 
raised  problems  about  unequal 
treatment  between  full  and  part  time 
users  of  that  service  (67  FCC  2d  1134 
(1978))  and  our  Decision  in  DDS  raised 
questions  about  cross-subsidization 
between  the  various  speeds  of  service 
offered  within  that  category  (62  FCC  2d 
994  (1977)).  Thus,  even  the  most 
comprehensive  allocation  of  costs  by 
service  category  would  not  eliminate 
problems  with  cross-subsidization. 
Costs  would,  instead,  have  to  be 


"See  ?p.  J-4  of  ATSTs  Comments  in  Docket  7S- 
72  for  discussion  of  the  subslilulability  oi  services. 


"AT&T  notes  in  its  Comments  (p  381  that  "al  the 
present  time,  service  by  service  tracking  of  multi- 
service plant  actually  assigned  is  not  part  of  the 
plant  provision  process  "  In  its  Reply  p.  11,  AT&T 
describes  its  system  as  a  single  network  of  facilities 
used  interchangeably  In  its  Comments  Ip  VIII-3)  it 
proposes  thai  Us  Service  Categories  not  be  defined 
by  technology,  but  rather  by  serMce  characteristics, 
implying  that  the  provision  of  individual  services 
bears  little  relationship  to  specific  technologies.  See 
also  p  8.1.  AT&T  Reply.  However,  in  AT&T  s 
Appendix  lo  its  Comments,  p  4.  under  Approval  of 
the  Project,  it  describes  the  point  in  the  plant 
provision  process  al  which  a  conference  of 
company  managers  approves,  on  an  aggregate  basis 
investment  for  new  plant.  Assummg  other  problems 
with  FDC-7  in  its  current  form  diu  not  exist,  this 
juncture  in  the  plant  provision  process  would  have 
been  the  logical  point  for  identifying  cost  causation 
bv  services 
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allocated  to  each  tariffed  service 
element. 

Initial  Datum 

76.  We  have  proposed  thai  the 
concept  of  a  fixed  facilities  datum  be 
discontinued  as  part  of  the  interim 
costing  mechanism.  The  idea  of  an 
Initial  Datum  arose  out  of  the  Docket 
18128  Final  Decision  in  response  to  the 
Commission's  need  to  make  AT&T 
accountable  for  its  initial  plant 
assignments.  It  was  thought  that  AT&T 
had  the  ability  to  construct  many 
plausible  facility  assignments  which 
could  have  the  result  of  inhibiting 
competition  in  an  environment  where 
total  freedom  to  enter  was  not  allowed 
and  where  serious  problems  existed 
regarding  cross-subsidy.  The  fixed 
facilities  datum  represented  an  attempt 
by  the  Commission  to  develop  a 
regulatory  tool  which  would  provide 
control  over  where  facilities  would  be 
assigned  for  costing  purposes.  The 
possibility  existed  that  a  controlled 
facilities  datum  would  allow  the 
Commission  to  prescribe  rates  in 
instances  where  AT&T  failed  to  file 
rates  which  were  considered  to  be  cost 
justified.  This  has  not  proven  feasible. 
however,  and  the  Commission  has 
remained  unable  to  prescribe  rates. 

77.  Our  view  in  light  of  almost  four 
years  of  experience  with  FDC-7  is  that 
the  high  degree  of  fungibility  of  facilities 
used  to  provide  interstate 
(interexchange)  services  and  the  more 
firmly  embedded  policies  favoring 
competition  ''  render  the  fixed  facilities 
datum  much  less  useful  as  a  means  to 
achieve  the  Commission's  objectives.  In 
the  current  environment,  such  an 
"active"  regulatory  tool  may  not  be 
required.  The  ability  to  provide  private 
line  services  in  competition  with  AT&T 
has  existed  at  least  since  issuance  of  the 
Commission's  Specialized  Common 
Carrier  Decision  in  1971.  Although 
penetration  of  this  market  by 
competitors  is  limited  at  present,  the 
trend  toward  its  becoming  workably 
competitive  appears  to  be  well 
established. 

78.  We  therefore  tentatively  conclude 
that  a  fixed  facilities  datum  has  never 
enabled  the  Commission  to  act 
effectively  in  the  public  interest  and 
should  not  be  included  in  any  long  range 
proposal.  A  high  possibility  exists,  in 
our  view,  that  the  static  nature  of  a  fixed 
facilities  datum,  which  corresponded 
with  services  as  they  existed  in  1975 
(the  year  from  which  data  were  taken 
for  the  initial  facilities  datum),  could 
aggravate  the  natural  development  of 


"  See  AT&T  Comments  in  CC  Docket  No.  78-72, 
pp.  50-52. 


the  industry  structure  for 
telecommunications.  We  believe  that  the 
annual  assignment  of  all  plant  to 
aggregated  service  categories  would 
better  serve  the  public  interest. 

79.  Moreover,  we  believe  that  the 
method  which  was  utilized  by  AT&T  to 
distribute  costs  to  the  various  individual 
service  categories — demand  translation/ 
unit  costing — is,  as  described  below, 
beyond  our  ability  to  audit  or  control. 
The  utilization  of  this  process  of 
building  up  the  costs  of  service  rather 
than  merely  determining  a  vaUd  basis 
for  allocating  those  costs  which  must,  of 
necessity,  be  recovered  from  interstate 
operations,  has  frustrated  our  repeated 
attempts  to  ensure  that  services  bear  an 
appropriate  share  of  full  costs. 

Unit  Costs 

80,  The  unit  cost  approach  adopted  by 
AT&T  has  represented  an  attempt  to 
aggregate  groups  of  related  investment, 
and.  through  special  studies,  develop 
costs  for  these  aggregated  groupings. 
AT&T  has  described  the  unit  costing 
process  in  its  proposed  findings  in 
Docket  No.  20814  (paras  251-262),  and 
elsewhere  (see  volumes  14-16  in  its  1978 
Annual  p-DC  Report).  However,  these 
descriptions  antd  results  are  supported 
by  considerable  backup  materials  and 
activities  which  are  beyond  the 
Commission's  abiUty  to  meaningfully 
review, 

81  AT&T  uses  a  variety  of  different 
techniques  to  determine  the  unit  costs 
for  various  types  of  plant — elaborate 
computer  programs;  updating  of  historic 
costs  for  increases  in  labor  and  material 
prices;  application  of  various  factors 
and  ratios;  and  residual  costing.  The 
three  volumes  of  the  Central  Submission 
containing  the  information  on 
development  of  these  unit  costs 
provided  an  immense  amount  of  detail 
but  still  had  omissions  which  prevented 
a  determination  of  its  interna! 
consistency.  Thus,  even  if  we  were  to 
accept,  arguendo,  (he  accuracy  of  the 
continually  changing  parade  of  studies 
which  form  the  basis  for  the  unit  costing 
process,  we  would  be  unable  to  reliably 
monitor  the  results, 

82.  For  interexchange  plant  the 
primary  categories  include  (1)  High 
Capacity,  High  Frequency  Line  (coaxial 
(L)  and  radio  (R])  plant;  (2)  carrier 
terminals  associated  with  L  and  R;  [3] 
Low  capacity  short  haul  systems, 
primarily  low  capacity  analog  carrier 
systems  (N  carrier)  and  low  capacity 
digital  carrier  systems  (T  carrier):  (4) 
carrier  terminals  associated  with  .\  and 
T;  (5)  telephone  circuit  termination 
equipment  (TCT).  and  (6)  special  service 
circuit  equipment  terminals  (SSCET). 
HCHFL  facility  unit  costs  are  calculated 


from  AT&T's  IXL  (Interexchange  Lines) 
study.  This  study  analyzes,  "among 
other  things,"  the  costs  of  the 
interexchange  outside  plant,  central 
office  equipment  and  land  and  buildings 
used  to  provide  L  and  R  types  of 
facilities  in  the  Long  Lines  layout  for 
interstate  services.  AT&T  indicates  in  its 
comments  that  its  1979  FDC  report  will 
include  unit  costs  separately  developed 
for  its  Associated  Company  plant  using 
the  "HIFLAC"  study. 

83.  Insurmountable  problems  have 
ansen  in  every  attempt  to  verify  data 
inputs  into  the  IXL  study  (which  are 
collected  for  5  outside  plant  categories 
and  19  circuit  equipment  categories) 
because  these  inputs  are  derived  from 
various  records  maintained  at  offices 
throughout  the  United  States.  The 
investments  for  circuit  equipment  are 
developed  at  each  of  the  Long  Line 
areas  and  are  computed  "to  reflect  the 
related  costs  for  power,  land  building 
and  miscellaneous  investmenL"  It  would 
be  necessary  for  the  Commission  to 
verify  the  factors  used  to  develop  these 
"related  costs."  Other  inputs  are  used  to 
segregate  the  costs  of  interexchange 
circuit  plant  into  separate  costs  for  line 
haul  and  terminations.  Unit  costs  for  L 
and  R  central  office  equipment  are 
determined  through  "detailed  analysis" 
of  the  various  elements  including  line 
haul  circuit  equipment,  carrier  terminals, 
telephone  circuit  terminating  equipment, 
and  special  service  circuit  equipment. 

84.  In  deriving  its  unit  costs.  AT&T 
makes  extensive  use  of  specialized 
computer  programs.  In  Volume  14  of  its 
1978  Central  Submission,  AT&T  states: 
"1978  HCHFL  construction  program  and 
engineering  planning  data  are 
consolidateii  by  a  computer  process  to 
produce  cost  and  capacity  information 
from  which  facility  mix  factors  and  unit 
investment  are  calculated."  '*In  this 
instance  additional  difficulty  would  be 
encountered  in  attempting  to  decipher 
an  end  result  which  reflects  combined 
processes  and  inputs. 

85  Unit  costs  for  N  and  T  carrier 
systems  are  derived  with  the  help  of  a 
specially  designed  program  called 
TO.NIC.'The  files  included  in  TONIC  are 
listed  in  Appendix  C  (from  Volume  15  of 
AT&Ts  1978  Central  Submission).  To 
follow  the  results  of  the  TO.NIC  model, 
which  itself  represents  only  a  portion  of 
total  interexchange  investment,  would 
require  us  to  engage  several  computer 
specialists  on  a  full  time  basis. 

Note. — Appendix  C  is  filed  as  part  of  the 
original  with  the  Office  of  the  Federal 
Register. 

86.  In  addition  to  problems  in 
reviewing  the  extensive  amount  of 


"CS  Vol.  14  p.  1-1. 
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computer  programs  employed  by  AT&T 
in  the  development  of  unit  costs,  the 
Commission  would  also  have 
considerabie  difficulty  auditing  the  unit 
cost  process.  Inputs  come  from  several 
sources  including  various  AT&T  internal 
task  forces  (CS  Vol.  1,  p.  2-9),  Westerr. 
Electric  Company  pricing  records  and 
the  Bell  Operating  Campanies. 

Demand  Translation  \ 

87.  The  "demand  translation"  process 
is  designed  to  determine  the  type  and 
quantity  of  plant  necessary  to  provide  a 
given  quantity  of  actual  or  forecast 
service.  AT&T  has  utilized  the  process 
both  for  the  distribution  of  plant  within 
the  Initial  Datum  and  for  the  assignment 
of  new  plant  on  the  basis  of  historical 
cost  causation.  Essentially,  the  process 
utilizes  a  series  of  "translators" — such 
as  ratios  of  route  miles  to  airline  miles, 
Bell  ownership  of  route  miles  to  total 
route  miles,  route  miles  of  individual 
facihty  types  to  total  facility  route 
miles— developed  by  analysing 
information  generated  by  AT&T's 
REDCAP  studies.  Since  REDCAP  has. 
until  the  1978  study,  utilized  sampling, 
rather  than  full  census,  techniques,  some 
of  the  information  generated  was 
regarded  by  AT&T  as 
"unrepresentative."  AT&T  therefore 
performed  an  operation  it  called 
■'smoothing"  in  which  data  for  given 
mileage  bands  which  were  viewed  as 
inaccurate  were,  in  effect,  amended 
based  upon  judgments  rather  than 
detailed  rules.** The  magnitude  of  the 
impact  produced  by  such  smoothing  has 
been  subject  to  considerable  dispute.  In 
addition,  objections  have  been  raised  to 
the  inconsistent  manner  in  which  AT&T 
has  developed  and  used  its  translators — 
using  data  from  different  REDCAP 
studies  for  different  pornt-in-time  and 
differential  analyses  and  utilizing  some 
translators  both  before  and  after 
smoothing  for  different  purposes.  Bell 
has  consistently  minimized  the  effect  of 
these  irregularities.  In  its  Comments, 
Bell  stated  that  because  REDCAP 
census  studies  are  now  being  conducted 
annually,  "smoothing"  will  no  longer  be 
necessary  and  recent  data  will  be 
uniformly  employed.  However,  data  will 
still  be  drawn  from  a  variety  of  studies, 
including  REDCAP,  in  which 
management  judgment  will  play  a  role 
of  uncertain  magnitude. 


"For  exampie.  certain  characteristict  are 
accepted  to  be  fairly  continuous  over  distance.  Raw 

data  from  9ampl:ng  which  would  prod  ;ce  sharp 
discontinuities  in  a  graph  of  such  a  characenstic 
would  be  dropped  and  new  figures  which  would 
produce  a  tniooth  p-apb  were  substituted. 

apparently  based  upon  nothing  more  thdn  visuiil 
inspection. 


88.  As  discussed  above,  we  are 
tentatively  of  the  view  that,  for  a 
number  of  practical  and  policy  reasons, 
costs  should  be  allocated  to  three  basic 
reporting  categories  and  that  these 
allocations  should  not  be  based  on 
forecasts  or  pro)ections  of  use.  In 
addition,  we  are  proposing  the 
elimination  of  the  Initial  Datum,  We 
have  considered  whether  the  demand 
translation  process,  with  the 
improvements  suggested  by  AT&T  and/ 
or  other  parties,  should  be  used  to 
allocate  costs  to  these  three  categories 
and  have  concluded  that  it  should  not. 
First,  were  it  necessary  to  allocate  costs 
to  a  large  number  of  categories — 
categories  which  do  not  represent 
entities  to  which  costs  were  otherwise 
assigned — it  would  be  necessry  to 
develop  a  methodology  to  accomplish 
this  task.  However,  a  major  advantage 
of  the  approach  we  are  taking  is  that  it 
utilizes  categories  that  already  exist  for 
another  purpose,  Separations,  and  to 
which  plant  and  associated  costs  are 
already  assigned  by  an  independent 
process. 

89.  Second,  the  demand  translation 
process  shares,  along  with  unit  costs,  an 
almost  overwhelming  complexity.  Three 
volumes  of  the  central  submissions  '^  are 
directly  devoted  to  it  and  they  in  turn 
cross-reference  factors  and  data 
developed  and  listed  in  other  volumes  of 
the  submission.  As  a  result,  we  believe 
that  continued  reliance  on  demand 
translation,  even  if  some  of  its  more 
obvious  shortcomings  were  eliminated. 
would  foreclose  the  possibility  of  our,  or 
other  interested  parties,  understanding 
and  meaningfully  auditmg  the  allocation 
process.'*  In  addition,  the  complexity  of 
the  process  serves  to  cloud  the  impact 
that  forecasts  and  other  exercises  of 
management  judgment,  no  matter  how 
legitimate,  have  on  the  allocation 
process.  Faced  with  the  Central 
Submission  we  are  unable  to  reasonably 
isolate  this  impact  or  to  determine  the 
change  which  would  result  from  varying 
the  assumptions  made  by  management. 
These  "soft    inputs  when  combined  and 
acted  upon  by  a  number  of  "harder" 
inputs,  translators,  and  the  like,  produce 
results  which,  we  believe,  tender  the 
entire  process  inadequate  to  fulfill  our 
statutory  oversight  responsibilities, 
particulary  in  view  of  the  limited 
resources  available  to  us. 

90.  If  decisions  to  add  capacity  were 
made  on  an  individual  service  basis  and 


"  Voia.  19.  20  and  21. 

"  See.  eg.  Figures  4-4  through  4-7  of  the  Centra] 
Submission  (4-4  is  reproduced  m  Appendix  C) 
showing  rt»e  calctilation  procedures  used  for  voice 
grade,  telephone  telAt^nph.  and  wideband  plant 
Apendix  C  is  f,le<l  di  pa.'i  of  the  original  with  the 
office  of  the  FederaJ  Registet. 


the  demand  translation  process  were 
utilized  to  convert  a  forecast  increase  in 
demand  for  that  service  into  plant  to  be 
ordered,  the  system  might  be  auditable. 
Because  decisions  to  add  different 
facilities  are  made  on  a  system  basis  in 
response  to  aggregated  demand 
forecasts,  the  translation  process  serves 
to  hinder  attempts  to  evaluate  the 
accuracy  of  forecasts  and  the  propriety 
of  decisions  to  add  capacity.  Our  ability 
to  monitor  these  decisions  and  to  ensure 
that  individual  services  bear  the  costs  of 
the  new  capacity  added  for  them  is  not 
enhanced  through  utilization  of  these 
translators.  Indeed  our  review  of 
AT&T's  submissions  purporting  to 
explain  the  process  leave  us  unable  to 
determine  its  vahdity.  Therefore,  we 
believe  that  any  benefits  which,  in 
theory,  How  from  the  utilization  of 
demand  translation  techniques  are 
outweighed  by  the  costs  iraposed  by  its 
complexity  and  inauditability.  We 
beheve  that  decisions  to  add  new 
capacity  should  be  related  to  the  needs 
of  services  in  an  understandable  manner 
and,  for  the  interim,  tend  to  believe 
actual  assignments  are  the  only 
mechanism  through  which  such 
understanding  can  be  achieved. 
Although  the  demand  translation 
process  might  be  manageable  if  it  were 
substantially  simpler,  we  are  unaware 
of  any  way  to  accomplish  this. 

Trial  Balancing 

91.  As  we  have  noted,  the  essence  of 
Bell's  costing  method  is  the  building  up 
of  costs  to  be  allocated  to  services 
through  its  demand  translation/unit 
costing  processes  which  are  allocated  to 
services  but  which  do  not,  in  total,  equal 
the  interstate  costs  assigned  through 
separations.  This  "bottom-up"  approach 
to  cost  determination  requires,  in 
AT&T's  view,  a  "trial  balancing" 
process  to  adjust  the  costs  created  by 
this  method  with  the  total  costs  assigned 
to  interstate  service  by  the  jurisdictional 
separations  process.  Trial  balancing, 
however,  has  been  utilized  in  a  way 
which  further  obfuscates  the 
relationship  between  various  inputs  to 
the  costing  process  and  the  results, 

92,  Under  other  circumstances  it 
might  be  possible  to  check  the  accuracy 
of  a  built-up  unit  cost  procedure  such  as 
AT&T  employs,  by  comparing  the 
aggregate  amounts  determined  through 
this  process  with  the  investment  for 
various  plant  categories  found  in 
AT&T's  books  of  account. 
Unfortunately,  this  cannot  be  done  here 
because  the  amounts  determined 
through  AT&T  costing  procedures  are 
trial  balanced  by  AT&T  in  order  to  (or 
so  AT&T  claims)  adjust  for  the 
differences  between  its  procedures  and 
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the  results  obtained  through 
Jurisdictional  Separations.  AT&T  argues 
that  "most  of  the  differences"  between 
book  costs  and  the  derived  unit  costs 
are  due  to  differences  between 
Separations  methodology  (which  is 
insensitive  to  the  varying  costs  of 
different  facilities)  and  its  FDC-7 
methodology  (which  attempts  to 
recognize  such  variance).  The  extent  to 
which  this  difference  is  the  cause  of  the 
costs  assigned  through  trial  balancing  is 
challenged  by  other  parties,  such  as  the 
Carriers.  Contrary  to  AT&T,  they  claim 
that  it  is  the  inaccuracy  of  the  demand 
translation/unit  costing  process  and 
AT&T's  forecasts  which  creates  much  of 
the  error  which  is  distributed  through 
trial  balancing. 

93.  While  AT&T  has  not  presented  us 
with  sufficient  information  to  resolve 
this  dispute,  we  share  the  concerns 
expressed  in  the  responses  about  the 
method  in  which  trial  balancing  is 
applied.  For  example,  Long  Lines 
investment  is  allocated  interstate  in  its 
entirety.  Long  Lines  investment  is, 
however,  included  in  the  trial  balancing 
processing.  Moreover.  Bell's  FDC 
methodology  improperly  assigned 
exchange  investment  for  message 
service  as  a  residual  "  so  that  the  total 
amount  assigned  for  exchange 
investment  under  its  methodology 
equals  the  amounts  allocated  interstate 
under  Jurisdictional  Separations.  Thus, 
neither  Long  Lines  interexchange 
investment,  nor  any  of  Bell's  exchange 
investment  would  cause  any  divergence 
because  of  separations  vs.  FDC-7 
discrepancies,  and  any  errors  resulting 
from  such  discrepancies  should  be 
attributable  only  to  the  Associated 
Company  interexchange  plant  assigned 
to  interstate  services.  The  extent  to 
which  this  category  is  responsible  for 
the  7.7%  of  the  total  interstate 
investment  ***  which  is  allocated  through 
trial  balance  factors  is  not 
ascertainable. 

94.  Bell  notes  that,  in  the  future,  new 
regular  and  special  studies  will 
eliminate  certain  weaknesses  in  trial 
balancing.  For  example,  HIFLAC  will 
produce  information  on  the  unit 
investment  costs  of  Associated 
Company  interexchange  plant  and 
eliminate  the  need  to  rely  on  the  IXL 
studies  of  Long  Lines  interexchange 
plant  as  a  surrogate.  While  AT&T  states 
that  "enhanced  data  bases  and  data 
collection  methods  *  *  '  will  serve  to 
reduce  the  chance  that  the  amount  to  be 


"This  practice  was  corrected  by  the 

Commission's  Final  Order  in  Doclset  20814. 

'"This  represents  more  than  three-quarters  of  a 
billion  dollars  In  addition,  since  expenses  are 
assigned  on  the  basis  of  investment,  the  impact  of 
trial  balancing  is  increased. 


trial  balanced  will  contain  any  amounts 
due  to  errors  in  unit  costs  or  facilities 
characteristics"  such  errors  will  still  not 
be  identifiable  or  reviewable  under 
present  procedures.  For  the  present, 
even  Bell  seems  to  recognize  that  such 
errors,  of  uncertain  magnitude,  may  well 
exist. 

Facilities  A  vailable  for  Future  Growth 
(FAFFG) 

95.  The  concept  of  facilities  available 
for  future  growth  (FAFFG)  was 
developed  by  AT&T  during  the 
consultative  sessions  held  with  Common 
Carrier  Bureau  staff  to  discuss 
compliance  with  our  Docket  No.  18128 
Decision.  It  was  designed  and  intended 
to  allocate  to  the  Initial  Datum  that 
portion  of  the  "getting  started"  costs  of 
High  Capacity  High  Frequency  Line 
(HCHFL)  plant  which  was  viewed  as 
being  properly  attributable  only  to  the 
future  services  for  which  it  was  built. 
Rather  than  being  assigned  to  the  Initial 
Datum  on  the  basis  of  projected  relative 
use  for  the  period  1976-1978,  FAFFG 
was  distributed  to  the  various  service 
categories  by  applying  the  ratio 
(potential  capacity  minus  capacity  in 
use  in  1975)  divided  by  potential 
capacity  to  the  getting  started  costs  for 
HCHF. 

96.  The  FAFFG  concept  has  been 
controversial  since  its  inception  and 
parties  both  in  this  case  and  in  the  MPL 
proceeding  have  vigorously  urged  its 
abandonment.  In  its  comments,  AT&T 
now  proposes  that  the  separate 
allocation  of  FAFFG  investment  be 
eliminated  (AT&T  Comments,  pp,  11,  40, 
V-1 — V-14).  AT&T  notes  its  present 
realization  that  the  extension  of  FAFFG 
beyond  HCHFL  facilities  "would  require 
complex  and  time  consuming  analyses 
which  are  simply  impractical"  and 
states  that  the  inconsistency  of 
assignment  which  would  result  from  the 
continued  limited  application  of  FAFFG 
might  run  "coimter  to  the  Commission's 
objective  of  equity." 

97.  With  the  exception  of  the 
Networks,  the  parties  in  this  case  have 
all  supported  AT&T's  decision  to 
eliminate  FAFFG.  The  Networks, 
however,  urged  that  FAFFG  is  not  only 
sound,  but  that  it  is  an  integral  part  of 
Method  7  and  that  its  abandonment  at 
this  point  would  raise  "serious  due 
process  questions." 

"98.  This  Commission  has  never 
adopted  FAFFG  or  in  any  way  suggested 
approval  of  its  use.  Nor  has  the 
Commission  ever  suggested  that  the 
separate  allocation  of  FAFFG  on  the 
basis  of  forecast  use  is  an  essential 
element  of  the  method  7  methodology  as 


approved  in  Docket  No.  18128.*'  We 
explained  in  our  Notice  of  Inquiry  herein 

that: 

"In  our  Final  Decision  in  Docket  18128,  we 
contemplated  that  AT&T  would  idenhfy 
unused  capacity  on  a  historical  cost 
causation  basis  by  analyzing  its  1964  Seven- 
Way  Cost  Study  and  then  assigning  plant 
added  since  that  time  cumulatively.  Thus,  for 
all  plant  investment  subsequent  to  1964,  we 
believed  that  AT&T  could  use  its  existing 
records  to  determine — for  each  amount 
invested — the  precise  services  forecasted  or 
intended  to  be  provided  with  this  plant 
investment.  Unfortunately,  it  was  not 
possible  to  carry  out  this  approach.  During 
the  Docket  18128  implementation  meetings. 
AT&T  informed  the  staff  that  the  necessary 
cost  records  simply  did  not  exist." 

It  was  only  as  a  "surrogate"  for  such 
historical  information  that  AT&T 
decided  to  allocate  a  portion  of  its 
embedded  costs  on  the  basis  of  forecast 
use.  The  approach  was  never 
contemplated  by  the  Commission  in  its 
final  decision  in  Docket  18128,  and 
indeed,  FAFFG  is  not  even  mentioned  in 
our  decision. 

99,  The  present  proceeding  is  the  first 
time  we  are  considering  the  validity  of 
the  FAFFG  concept."  Our  tentative 
view  is  that  much  of  the  criticism  which 
has  been  directed  at  FAFFG  is  well 
deserved.  Not  only  is  the  FAFFG 
concept  not  an  essential  element  of 
historical  cost  causation,  it  is  not  even 
consistent  with  that  method.  Historical 
causation  attempts  to  assign  plant  to 
different  services  based  upon  the  usage 
projected  by  management  for  such  plant 
at  the  time  it  is  placed  in  service.  As 
already  noted  such  projected  usage  is 
not  available  for  A'T&T's  embedded 
plant.  The  idea  of  using  a  fresh  three 
year  forecast  as  a  "surrogate"  for  the 
required  usage  projections  does  not 
seem  completely  logical.  The  three  year 
forecast  would  hardly  provide  a  clue  as 
to  the  intent  of  management  at  the  time 
older  plant  was  placed  in  service.  For 
example,  if  plant  is  ten  years  old,  it 
might  have  been  built  to  accommodate 
services  which  are  now  declining  or 
which  no  longer  exist.  On  the  other 
hand,  for  new  plant  which  is  to  be 
utilized  to  full  capacity  only  after  a  long 
hiatus — such  as  ten  or  twenty  years — 
the  three  year  forecast  would  not 
convey  management's  intent  as  to  the 


*'  Although  the  Cost  Analysis  Task  Force  and  the 
Separated  Trial  Staff  of  the  Commission  may  have 
been  willing  to  accept  the  concept  of  FAFFG  given 
the  lack  of  alternative  historical  information,  we  do 
not  believe  that  it  is  fair  to  suggest  that  they  share 
the  .Networks  view  that  the  FAFFG  concept  is  an 
essential  element  of  FDC  7. 

"  In  our  Final  Order  in  Docket  20814  we  did,  in 
passing,  question  the  validity  of  the  ID  finding  that 
"an  FAFFG  calcuIaUon  is  a  necessary  part  of  any 
FDC  study.'  |74  FCC  2d  1.  paras.  76-79). 
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use  of  such  plant.** The  three  year 
forecast  would  be  appropriate  only  for 

plant  which  is  to  reach  its  full  potential 
use  three  years  after  it  is  installed.  It  is 
unlikely  that  this  would  be  the  case  for 
more  than  a  small  fraction  of  AT&T's 
plant. 

100.  The  FAFFG  concept  is  also 
inconsistent  with  the  way  Bell  build* 
plant.  As  already  noted.  Bell  does  not 
build  plant  in  response  to  forecasts  for 
individual  services.  Rather,  it  forecasts 
total  demand  and  examines  all  available 
facilities  in  tight  of  such  demand.  These 
procedures  make  it  wholly  unrealistic  to 
attempt  to  determine  historical 
causation  by  the  use  of  individual 
service  forecasts.  The  individual 
forecasts  do  not  reflect  management's 
intent  in  the  actual  plant  provision 
process  and  have  no  purpose  or 
existence  outside  the  regulatory  process. 

101.  Apart  from  any  theoretical 
problems,  there  are  also  significant 
practical  difficulties  in  the 
implementation  of  FAFFG.  FAFFG  is 
built  upon  a  number  of  elements  of 
AT&T's  costing  methodology  which,  as 
we  have  noted  previously,  we  find 
questionable.  For  example.  FAFFG  is 
used  to  assign  costs  to  thp  Initial  Datum, 
which  we  propose  to  abolish,  and  is 
dependent  upon  forecast  techniques 
which  we  have  found  to  be  inauditable 
and  inaccurate,  FAFFG  serves  to  add 
additional  layers  to  Bell's  already  multi- 
layered  allocation  process.  Thus,  the 
determination  of  potential  capacity 
would  appear  to  be  both  a  difficult  and 
subjective  undertaking.  In  its  comments. 
AT&T  acknowledges  that  there  are 
many  different  ways  of  determining 
potential  capacity.  It  would  be  very 
difficult  to  specify  a  particular  definition 
of  the  term  "potential  capacity"  which 
would  be  appropriate  in  all  cases. 
Specifically,  it  might  be  logical  to  use 
one  measure  of  potential  capacity  where 
use  of  certain  facilities  is  growing 
rapidly  and  can  be  readily  uf>graded  and 
other  measures  where  use  is  not  growing 
or  where  growth  !•  not  contemplated  or 
where  increases  of  capacity  cannot  be 
readily  accomplished.  The  allocation  of 
plant  investment  between  getting 
started  costs  and  other  investment  also 
appears  to  us  to  be  rather  uncertain. 
Solving  and  monitoring  these  problems 
would  require  substantial  Staff 
resources  which,  given  the  problems 
noted  above,  hardily  seems  worthwhile 

102.  Under  the  circumstances,  our 
tentative  view  is  that  FAFFG  should  be 
discontinued  and  that  "getting  started" 


"The  three  forecast  period  was  selected  by 
ATiT  because  of  practical  limitations.  AT*T  states 
in  It*  Commenti  thai  this  honzon  "resulteti  from  a 
recognition  of  the  Mate  of  the  art  m  forecastins  by 
discrete  service  categonea. '  iComments.  p.  V-8). 


costs  should  be  assigned  in  the  same 
way  as  other  embedded  costs,  viz  on  the 
basis  of  relative  use. 

103.  We  see  no  procedural  problem  in 
discontinuing  FAFFG  As  already  noted, 
this  Commission  has  never  approved  the 
FAFFG  concept.  Even  assuming, 
arguendo,  that  the  Commission  had  at 
some  point  adopted  FAFFG  or  given  its 
imprimatur  to  this  procedure,  there  are 
no  due  process  problems  raised  by  its 
termination  in  this  proceeding.  We  are 
instituting  this  rulemaking  to  consider 
many  of  the  problems  related  to  FDC  7 
and  cost  allocation  generally.  The 
parties  will  have  ample  opportunity  to 
make  their  views  known  an  any 
contemplated  changes.  This  is  all  that 
due  process  requires.  iAs  we  learn  more, 
as  conditions  change,  so  must  our  rules 
on  cost  allocation  change.  We  recognize 
that  substantial  effort — both  by  the 
Commission's  Staff  and  by  the  parties — 
has  gone  mto  the  cost  allocation  process 
thus  far.  Notwithstanding  this  effort, 
however,  we  cannot  enshrine  FDC  7 
generally  or  FAFFG,  in  particular,  in  a 
pantheon  of  fixed  and  untouchable  cost 
allocation  rules.  Our  regulatory 
responsibilities  demand  flexibility  and 
willingness  to  make  adjustments  or  even 
drastic  changes  where  called  for. 

Summary 

104.  A  system  of  cost  allocation  must 
be  understandable,  verifiable,  and, 
insofar  as  it  assigns  costs  based  upon 
forecasts  or  other  inputs  which  are 
strongly  subject  to  management 
discretion,  capable  of  being  checked  for 
accuracy.  Unit  costing  is  none  of  these. 
By  building  up  a  pool  of  costs  which 
differs,  by  an  unknown  degree,  from  the 
actual  costs  which  must  be  recovered 
from  interstate  services,  AT&T's  cost 
allocation  methods  have  prevented  us 
from  prescribing  new  rates  in  situations 
where  filed  tariffs  have  been  found 
unlawful.  Since  the  pool  of  unit  costs 
does  not  represent  the  actual  "pie"  to  be 
divided  among  the  various  interstate 
services,  a  finding  that  the  share  of  costs 
assigned  to  a  given  service  is  incorrect 
cannot  be  remedied  through  a  simple 
adjustment  to  the  costing  mechanism. 
We  believe  that  a  cost  allocation 
mechanism  must  be  sufficiently 
understandable  to  permit  us  to  take 
appropriate  remedial  action  if  we  find 
that  improper  rates  have  been  filed.  In 
order  for  unit  costing/demand 
translation  to  meet  this  goal,  a 
significant  simplification  would  be 
necessary  We  are  far  from  confident 
that  such  a  simplification  is  possible. 

105.  In  the  Notice  of  Inquiry  initiating 
this  proceeding,  we  sought  comments  on 
whether  the  current  process  is  so 
inherently  obtuse  as  to  be  inconsistent 


with  out  regulatory  responsibilities. 
AT&T  has  responded  to  this  point  by 
augmenting  its  internal  audit  function 
and  by  offering  to  make  available  to  us 
"sufficient  information  to  allow 
subsequent  independent  review  and 
verification  of  each  study  performed 
following  the  practices"  **  designed  by 
AT&T  to  implement  the  manual.  Bell 
expresses  its  belief  that  this  is  adequate 
to  enable  us  to  ensure  carrier 
accoimtability.  Our  problems  with  the 
overwhelming  complexity  of  present 
allocations  are  not,  however,  limited  to 
(or  even  primarily  based  upon)  a  belief 
that  AT&T  is  failing  to  follow  its  own 
procedures.  They  are,  rather,  related  to 
our  inability  to  manage,  evaluate  or 
modify  the  existing  FDC-7  methodology 
sufficiently  to  fulfill  our  obligations.  We 
do  not  believe  that  the  audit  program 
offered  by  Bell  would  bring  us  any 
closer,  for  example,  to  being  able  to 
prescribe  rates  if  we  found  it 
appropriate  to  do  so.  No  suggestions 
have  been  made  which  offer  any  hope  of 
bringing  the  existing  FDC-7 
methodology  under  this  type  of  control. 

106.  The  triad  of  unit  costs,  demand 
translation  and  trial  balancing  are 
interconnected  in  a  manner  which 
prevents  the  identification  or 
quantification  of  errors  which  may 
result  from  inaccurate  inputs  or  faulty 
methodology.  The  overwhelming  mass 
and  detail  of  the  central  submission 
eliminafps  any  possibility  of  meaningful 
review.  This  problem  is  further 
compounded  by  the  way  in  which  the 
central  submission  is  organized  and 
presented.  Any  attempt  to  analyze  a 
given  section  runs  across  repeated 
cross-references  to  other  sections  where 
essential  data  or  assumptions  are 
"derived"  or  "justified."  **  These 
references  in  turn  contain  further 
referrals  for  portions  of  the  "deviations" 


"  AT&T  Comments  at  p.  46. 

*'  Merely  by  way  of  example  voltime  19  of  the 
Central  Sobmission.  an  overall  description  of  the 
demand  translation  process  descnbes  technology/ 
disaggregation  calculations  used  to  dnte.'-mme 
inputs  to  the  process.  These  calculatiuns  usk.  inter 
alia,  completton  ratios  "developed  m  volume  13, 
section  2"  of  the  Submission  This  section  refers  to 
an  appendix  where  the  "method  of  calculation  of 
the  completion  ratio*  is  described.    This  appendix 
discusses  several  assumptions  and  approximations 
employed  in  such  tenris  as:  Discussions  among 
several  DDD  administrators  suggested  that 
subscribers  lines  are  approximately  equally 
divided  across  all  line  groups  within  an  entity. 
(emphasis  added) 

No  indication  is  given  that  sensitivity  analyses  or 
other  attempts  to  validate  the  use  o  these 
assumptions  were  made.  No  indication  is  given  in 
the  demand  translation  rolome  of  the  submission 
that  assumptions  or  approximations  were  involved 
in  developing  the  rattoa.  If  a  party  desired  to 
challenge  the  validity  of  such  assumptions  it  is 
unclear  if  their  effect  on  the  results  of  the  demand 
translation  process  could  ever  be  determined. 
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of  justifications.  The  net  result  is  a 
submission  totally  beyond  our  ability  to 
manage  with  anything  close  to  our  level 
or  resources.  While  modifications  are 
made  by  AT&T  in  response  to  specific 
objections,  there  appears  to  be  little 
prospect  that  the  existing  approach  can 
be  brought  under  control  without 
fundamental  and  major  modifications. 

Hinchman  Approach 

107,  The  Hinchman  report  *•>  was 
submitted  in  CC  Docket  No,  78-196,  our 
inquiry  into  the  Uniform  Systems  of 
Accounts  by  SPC,  MCI.  UST&T  and  SBS, 
It  proposed  the  adoption  of  a  Primary 
Allocation  and  Assignment  Records 
(PAAR)  System  including  corresponding 
financial  records.  Essentially,  its 
adoption  would  substitute  extremely 
detailed  investments  and  expenses  with 
individual  services  from  the  earliest 
possible  stage  of  the  expenditure 
process.  The  PAAR  System  would 
assign  an  identifier  to  each  facility 
which  would  be  maintained  throughout 
its  life.  Each  facility  would  be  assigned 
to  one  or  more  specific  services  and  all 
expenses  connected  with  the  facility 
would  likewise  be  assigned  to  that 
service.  An  "initial  datum"  of  facilities 
would  be  made  on  the  basis  of  a  survey 
of  experienced  relative  use  and  new 
plant  would  be  assigned  on  the  basis  of 
forecast  relafive  use.  Once  capacity  in  a 
facility  was  assigned  to  a  service,  AT&T 
would  not  be  free  to  use  that  capacity 
for  any  other  service.  AT&T  could  apply 
for  permission  to  reassign  under  certain 
conditions  *'  which  we  could  grant  after 
notice  and  hearing.  However,  if  such 
capacity  is  reassigned,  all  costs 
associated  with  it  for  its  entire  existence 
would  have  to  be  recovered  by  the 
service  to  which  the  capacity  was 
reassigned  in  the  first  year  following  its 
use.  Moreover,  the  service  which  "lost" 
the  capacity  would  have  to  return  all  of 
those  previous  recovered  costs  which 
were  being  reassigned  to  the  new 
service,  through  rate  reductions. 

108.  We  have  considerable  sympathy 
for  and  interest  in  certain  features  of  the 
Hinchman  plan  as  a  basis  for  a  long 
term  approach  to  cost  allocation.  As  we 
have  noted  above,  we  have  found  the 
existing  system  of  "built-up  "  costing 
employed  by  Bell  to  be 
incomprehensible  and  inauditable. 
Consequently,  reliance  on  a  system 
which  would  assign  costs  on  the  basis  of 
relative  use.  both  experienced  and 
forecast,  with  a  system  of  accounts 
documenting  cost  causation  would,  we 


believe,  enable  us  to  more  responsibly 
exercise  our  tariff  evaluation  and 
oversight  functions.  In  addition,  we 
support  the  attempt  of  the  Hinchman 
proposal  to  provide  readily  enforceable 
disincentives  to  improperly  utilize 
management  discretion  in  facility 
assignment.  We  have  already  indicated 
our  view  that  a  situation  such  as  existed 
with  respect  to  MPL  rates— in  which  we 
found  the  tariff  to  be  unjust  and 
unreasonable  and  reflective  of  a  basic 
service  philosophy  but  were  unable  to 
prescribe  new  rates — is  totally 
unacceptable. 

109.  However,  despite  these  desirable 
goals,  we  believe  that  the  Hinchman 
proposal  contains  limitations  which, 
unless  modified,  will  prevent  its 
adoption  as  a  long-term  approach,**  We 
have  three  main  areas  of  objection  to 
this  plan:  (1)  The  volume  and  detail  of 
records  to  be  utilized  for  cost  allocation; 
(2]  the  rigidity  in  facility  assignment 
which  would  interfere  with  economic 
efficiency;  and  (3)  the  instability  and 
potential  for  harm  of  its  ratemaking 
approach  to  facility  reassignment. 

110.  AT&T  has  indicated  its  view  that 
the  Hinchman  proposals  to  monitor  each 
facility  and  record  each  "event"  (an 
undefined  term  which  appears  to 
include  each  increase,  decrease, 
reassignment,  or  reallocation  of 
capacity)  cannot  be  achieved  as  a 
practical  matter.  This  opinion  may  well 
be  accurate,  in  view  of  the  way  in  which 
the  Bell  System  currently  operates.** 
Some  parties  appear  to  suggest  that  a 
change  in  this  manner  of  operation  is 
necesssary,  and  that  AT&T  should  not 
have  the  freedom  to  assign  and  reassign 
plant  at  will.  In  our  view,  however,  no 
basis  for  such  a  change  has  been 
presented. 

111.  We  also  believe  that  no  basis 
exists  for  a  finding  that  the  significant 
restriction  of  facility  reassignment  in 
day-to-day  operations  of  the  Bell  System 
which  would  be  accomplished  by  the 
Hinchman  proposal  is  desirable.  Given 


"  "Costof-Service  Accounting  and  Pricing 
Procedures  ■  prepared  by  Walter  Hinchman 
Associates.  Inc. 

•'If  demand  for  the  service  losing  the  facihty 
unforseeably  decreased  by  al  least  25%. 


"As  indicated  above,  its  use  as  an  interim 
approach  is  not  advocated  or  possible,  because  the 
information  necessary  for  its  adoption  is  not 
available. 

"ATST  states  in  its  Reply  Comments  that:  "In  the 
ordinary  course  of  |operations|,  circuits  within  a 
span  are  reassigned  between  public  switched 
network  and  various  private  line  services.  For 
example,  in  1979.  for  every  net  gain  of  one  AT&T 
analog  private  line  circuit,  three  circuits  were  added 
and  two  discontinued.  Individual  plug-in  units 
within  a  span  or  wire  center  are  intended  to  be 
rapidly  moved  between  wire  centers  (or  companies) 
to  meet  current  service  demands  A  facility  may  be 
used  for  private  line  service  one  day.  and  several 
PSN  services  the  next.  Moreover,  the  use  of 
facilities  comprising  circuits  used  by  PSN  services 
(MTS.  Outward  WATS  and  800  service)  shifts 
among  those  facilities  as  demand  changes  during 
each  day  and  over  longer  periods  of  time."  (p.  A-7) 
(footnote  omitted). 


the  highly  fungible  nature  of  AT&T 
plant,  retention  of  flexibility  in  assigning 
such  plant  would  appear  to  be 
necessary  for  efficient  operation. 
Restrictions  of  this  kind  are  also 
inconsistent  with  our  general  regulatory 
approach  and  our  intent  to  rely,  where 
possible,  upon  competitive  forces, 
instead  of  intervening  directly  in  a 
carrier's  operations.  We  agree  with  Bell 
that  the  Hinchman  approach  would 
likely  to  lead  to  an  increase  in  the 
amount  of  unused  capacity  available, 
capacity  whose  costs  would  have  to  be 
borne  by  consumers  of  AT&T  services. 

112.  It  might  be  further  suggested  that 
the  overwhelming  mass  of  detail 
required  by  the  Hinchman  approach 
could  be  avoided,  at  least  in  part,  by  the 
use  of  sampling  techniques.  However, 
because  a  prime  appeal  of  the  PAAR 
system  is  its  reliance  on  auditable 
records  of  use,  we  befieve  that  the  use  of 
survey  techniques  to  reduce  the  data 
collection  problem  would  reintroduce 
some  of  the  problems  we  are  trying  to 
eliminate.  Thus,  disputes  would 
inevitably  arise  as  to  the  adequacy  of 
both  the  design  of  any  sampling  study 
and  the  manner  in  which  it  was 
conducted. 

113.  In  addition  to  these  problems,  the 
transfer  of  lifetime  past  costs  associated 
with  reassigned  capacity  and  the  need 
to  adjust  the  rates  of  both  affected 
services  in  the  following  year  appears 
extremely  undesirable.  Since  it  would 
not  be  necessary  to  demonstrate  that  the 
prior  assignment  of  capacity  was 
improper,  persons  who  may  well  have 
suffered  no  harm  (i.e.  new  customers  of 
the  service  losing  capacity)  would 
receive  unjustified  rate  reductions. 
These  reductions  result  from  assigning 
costs  to  customers  who  received  no 
earlier  benefit  since  customers  of  the 
growing  service  receiving  the  reassigned 
capacity  may  well  have  paid  for  the 
amount  of  capacity  which  was  sufficient 
to  meet  their  demands  in  earlier  years. 
Moreover,  the  rate  increases  and 
reductions  would  fall  on  new  customers 
of  both  services  as  well  as  on  custmers 
who  could  not  have  received  any  past 
benefits  or  harms.  This  aspect  of  the 

I  linchman  proposal  would  introduce 
potentially  severe  rate  instability  and 
prevent  the  emergence  of  realistic 
economic  signals  to  AT&T's  competitors 
and  customers  of  telecommunication 
service. 

114.  We  invite  parties  who  believe 
that  the  Hinchman  proposal's  strengths 
can  be  retained  and  its  flaws  eliminated 
to  address  these  areas  of  concern.  Such 
comments  should  recognize,  of  course, 
the  strong  likelihood  that  as  competition 
continues  to  develop  both  carriers  and 
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consumers  have  an  interest  in  permittme 
the  rapid  development  and  offenng  of 
new  services — a  goat  we  likewise 

endorse. 

Factor  Approach 

115.  We  recoi^nize  the  benefits  of  the 

top  dovMi  costing  approach  to 
distributing  an  ascertainable  and 
verfiable  pool  of  costs.  We  are. 
however,  lacking  specific 
recommendations  of  common  and 
corKurrently  derived  factors  which 
could  be  applied  to  separations 
determined  interstate  costs  to  provide 
valid  service  by  service  allocations. 
Parties  believing  that  such  an  approach 
IS  proper  in  light  of  the  concerns  for  the 
future  of  telecommunicahons  espoused 
herein,  are  mvUed  to  comment  on  this 
point.  A  major  appeal  of  this  approach 
is  its  simplicity,  its  venfiability,  and  its 
freedom  from  management  distortion. 
However,  these  concerns,  importar.t 
though  they  are.  require  as  we!i  that  any 
such  factor  or  factors  represent  a  Vii!.  J 
basis  for  cost  allocation.'"^ 

VI.  Conclusion  j 

116  We  note  that  the  interim  proposal 

we  make  today  is  significantly  less 
ambitious  than  what  we,  and  others  as 
well,  may  have  anticipated  at  the 
initiation  of  the  process  which 
culminated  in  this  proceeding  This  is 
the  result  of  the  covergonce  of  several 
factors — changes  in  the  nature  of  the 
telecommunications  industry;  and 
increasing  reliance  on  existing  and 
developing  competition  to  substitute, 
where  proper,  for  regulatory  mtrasion; 
and.  perhaps  most  importantly,  a 
realistic  appraisal  of  both  our  and  our 
Staffs  abilities  and  lim.itations. 

117.  We  wish  to  stress  once  again  that 
this  proposal  does  not  constitute  a 
blanket  approval  of  any  or  all  tariff 
filings  which  may  be  made  in  the  future. 
We  intend  to  continue  to  exercise  our 
authority  to  ensure  that  tariffs  are 
neither  unjust,  unreasonable,  nor 
unlawfully  discriminatory  We  do 
believe  however  that  the  elimination  ^f 
an  unmanageably  convoluted  reporting 
system,  accompanied  by  a  limited  and 
justified  increase  in  flexibility  in  the 
pricing  of  pnvate  line  services  can 
provide  valuable  information  about  both 
the  extent  of  existing  competition  and 
the  validity  of  expanding  our  reliance  on 
market  mechanisms  for  the  future.  As 
such,  an  exarr.mation  of  the  results  of  an 
interim  period  would  play  a  major  role 
in  any  decision  we  would  make  about 
long-term  cost  allocation  techniques. 


■".\ciual  revpT.'jes.  for  e.xample.  are  clearly 
defiaeni  in  this  regdrd  dnd  will  be  more  so  abient  a 

reqLi.r=-Tipn!  for  individual  services  to  earn  the 
nvrs'a'f  -ate  of  r»'um 


This  proposal  therefore  appears  to  be 
justified,  potentially  of  great  long-term 
value  and  necessary.  It  is  for  these 
reasons  that  it  is  not  put  forth  for 
comments 

118.  We  are  well  aware,  however,  that 
our  failure  to  prescribe  a  detained  set  of 
rules  for  the  allocation  of  costs  to  all 
individual  services  places  a  great  deal 
of  pressure  on  AT8tT.  on  other  parties 
wishing  to  participate  in  the  tariff 
review  process,  and  on  ourselves,  While 
we  have  recognized  our  inability  to 
sufficiently  modify  any  of  the  proposals 
before  us  to  justify  their  use  as  an 
acceptable  basis  for  evaluating  specific 
tariffs,  we  have  also  indicated  our 
commitment  to  effectively  fulfil!  our 
statutory  obligation  to  ensure  the 
lawfulness  of  these  tariffs.  For  this 
reason  we  have  decided,  as  noted 
above,  to  convene  a  working  session,  to 
be  conducted  by  Common  Carrier 
Bureau  staff,  of  all  interested  parties  to 
discuss  approaches  and  procedures 
available  to  evaluate  filings  for  the 
immediate  future.  We  hope  and  e.xpect 
that  AT&T  and  any  other  parties  who 
may  participate  will  come  to  this 
meeting  with  the  requisite  commitment 
to  enable  us  to  ensure  that  the  legitimate 
interests  of  all  parties  and  of  the  public 
can  be  served  with  respect  to  tariffs 
filed  with  us  until  such  time  as  a  long- 
run,  self-enforcing  cost  allocation 
mechanism  can  be  created.  These 
sessions  will  take  place  before 
comments  on  long  term  approaches  are 
due. 

119.  Our  timetable  for  the  adoption  of 
the  interim  manual  will  be  governed  by 
the  schedule  contained  in  our  Report  to 
the  Court  which  we  filed  with  the  Court 
of  Appeals  for  the  District  of  Columbia 
in  MCI  Telecommunications  Corp.  v 
FCC.  Docket  No  79-1119.  on  April  30. 
1980.  Because  of  our  intent  to  fulfill  the 
representations  which  we  made  in  that 
case,  we  believe  it  is  proper  to  call  for 
comment  on  our  interim  proposal  to  be 
filed  separately  from,  and  in  advance  of. 
responses  to  our  concerns  about  a  long- 
term  solution.  This  bifurcation  will 
permit  interested  parties  to  devote  more 
resources  to  addressing  the  short-terra 
solutions  to  cost  allocation  that,  if 
comments  on  both  short-term  and  long- 
term  allocation  problems  had  to  be  filed 
simultaneously. 

120.  The  schedule  we  submitted  to  the 
Court  of  Appeals  in  the  MCI  case  also 
requires  AT&T  to  file  interim 
replacement  WATS  rates  in  August, 
based  on  this  proposed  interim  manual. 
The  interim  WATS  tariff  should  be  filed 
on  90  days'  notice,  with  an  effective 
date  in  November,  1980.  The  schedule 
calls  for  the  filing  of  more  permanent 


WATS  rates  early  in  1981  on  the  basis 
of  our  Final  Order  in  this  proceeding 
adopting  an  interim  cost  manual.  By 
order  of  June  11, 1980,  the  Court  of 
Appeals  approved  the  schedule  we  had 
submitted  and  directed  that  the  schedule 
"shall  govern  future  proceedings  in  this 
case  before  the  commission." 

121.  Accordingly,  it  is  ordered,  that, 
pursuant  to  the  provisions  of  Section  4(i) 
and  (i),  201-205,  and  403  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  151, 154(i)  and  (j). 
201-205,  and  403,  and  Section  553  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553,  there  is  hereby  instituted  a  notice  of 
proposed  rulemaking  into  the  foregoing 
matters.  Members  of  the  public  are  put 
on  notice  that  any  such  policies  which 
may  be  established  in  this  proceeding 
may  be  embodied  in  the  rules  and 
regulations  of  the  Commission. 

122.  It  is  further  ordered,  that 
interested  persons  should  therefore  file 
comments  on  our  proposal  for  an  interim 
cost  manual  on  or  before  August  29, 

1980.  Reply  comments  will  be  due  on  or 
before  October  17, 1980.  Comments  on 
long-term  cost  allocation  procedures 
should  be  filed  on  or  before  January  11, 

1981.  Reply  comments  on  long-term 
procedures  are  due  on  or  before  M<irch 
7, 1981  Pursuant  to  the  procedures  set 
forth  in  §  1.51  of  the  Commission's  rules, 
an  original  and  nine  copies  of  all  filings 
shall  be  furnished  to  the  Commission. 
All  comments  received  in  response  to 
this  Notice  will  be  made  available  for 
public  inspection  in  the  Commission's 
offices  in  Washington,  D.C.  In  reaching 
its  determinations  in  this  proceeding  the 
Commission  may  also  take  into  account 
other  relevant  material  before  it.  in 
addition  to  the  specific  comments 
invited  by  the  notice,  provide  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

123.  It  is  further  ordered  that  AT&T 
will  file  by  August  31.  1980,  interim 
WATS  rates,  based  on  the  interim 
manual  proposed  in  this  notice,  on  90 
days  notice  to  the  public. 

124.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  .Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

Federal  Cummunications  Commission. 

William  j.  Tricarico, 

Secretary. 

Appendix  B — Manual 

Investment 

This  section  of  the  cost  manual 
prescribes  methods  for  allocating 
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interstate  investment  to  the  reporting 
categories.  Because  these  allocations 
are  driven  primarily  by  the  results  of  the 
jurisdictional  separations  process,  it  is 
unnecessary  to  refer  to  individual 
Uniform  System  of  Accounts  numbers. 

Exchange  Investment 

The  procedures  described  here  shall 
apply  until  the  Commission  adopts  final 
procedures  for  the  development  of 
appropriate  charges  for  access  to 
exchange  facilities  by  competing 
common  carriers.'  At  that  time, 
exchange  investment  and  expense  costs 
developed  for  the  reporting  categories  of 
MTS.  WATS,  and  Private  Line  (upon 
which  access  charges  will  be  based)  will 
be  added  to  interexchange  investment 
and  expense  costs  developed  from 
procedures  outlined  in  this  manual  to 
arrive  at  a  total  interstate  rale  of  return 
for  MTS,  WATS,  and  Private  Line. 

For  the  interim,  the  initial  inputs  to  the 
costing  process  for  exchange  interstate 
investment  are  to  be  provided  by 
jurisdictional  Separations.  (The 
Separations  process  identifies  and 
develops  total  investment  costs  for 
private  line  and  message  services 
respectively).  AT&T  shall  select  an 
appropriate  fully  distributive  costing 
methodology  to  develop  investment 
costs  used  in  the  calculation  of  earnings 
ratios  for  individual  private  line 
services.^ The  only  constraint  we  are 
identifying  is  that  the  method  selected 
must  result  in  an  equitable  distribution 
of  common  costs  to  all  service 
categories  within  the  Private  Line 
reporting  category.^ 

The  allocation  of  exchange 
investment  costs  between  MTS  and 
WATS  shall  be  based  upon  its  relative 
subscriber  line  minutes  of  use  (SLU).  In 
developing  the  count  of  minutes  of  use 
to  be  used  for  the  allocation  of  exchange 
"non-traffic  sensitive"  plant,  both  the 
interstate  originating  and  terminating 
WATS  minutes  of  use  shall  be  counted. 
Further  allocation  of  investment  costs  to 
Outward  WATS  and  800  Service  must 
be  made  on  a  fully  distributive  basis 


which  equitably  allocates  all  commonly 
used  investment  * 

Interexchange  Investment 

Associated  Operating  Company 
interexchange  investment  amounts  will 
be  allocated  in  total  either  to  the  private 
line  reporting  category  or  the  message 
reporting  category  as  derived  by  the 
lurisdictional  Separations  process. 
Further  allocation  to  pnvate  line 
services  shall  be  accomplished  by 
suitable  fully  distributive  costing 
techniques  which  insure  equitable 
sharing  of  common  costs.  Allocation 
between  MTS  and  WATS  shall  be  made 
on  the  basis  of  total  day  message  minute 
miles.' 

For  Long  Lines  interexchange 
investment,  AT&T  shall  develop 
allocation  techniques  like  those  used  in 
the  Jurisdictional  Separations  process  to 

*  We  will  not  require  rate  levels  for  the  various 
MTS  and  WATS  senices  to  be  individually  targeted 
to  earn  the  prescribed  interstate  rate  of  return. 
However,  the  aggregate  rale  levels  for  MTS  and 
WATS  should  be  designed  to  yield  the  interstate 
allowed  return.  For  example.  Outward  WATS  and 
800  Service  together  must  be  targeted  to  earn  the 
interstate  rate  of  return. 

'Message  Minute  Miles  shall  also  be  used  to 
derive  investment  costs  attributable  to  Western 
Union. 


'  MTS  and  WATS  Market  Structure.  FCC  80-19tt. 
released  April  16. 1980. 

'The  service  categories  identified  in  AT&Tb 
August  FDC  Manual,  along  with  AT&Ts  proposal  in 
its  CC  Docket  79-245  Comments  (p.  Vlll-6)  to 
further  identify  investment  costs  for  Private  Line 
Telephone  Other  Category  switched  services  and 
for  BSOC  Tariff  F.C.C.  No.  8  (ENFIA),  are 
acceptable  to  the  Commission.  For  purposes  of  this 
manual  ENFIA  should  be  considered  a  private  line 
service. 

'Although  the  private  line  category  as  a  whole 
will  be  required  to  have  rates  targeted  to  earn  the 
overall  allowed  interstate  rate  of  return,  we  will  not 
require  individually  tariffed  private  line  services  to 
have  rate  levels  targeted  to  earn  exactly  the 
interstate  allowed  rale  of  return. 


divide  investment  between  message 
services  and  private  line  services  (in 
total).  Allocation  amongst  individual 
private  line  services  shall  be 
accomplished  on  the  basis  of 
appropriate  fully  distributive  cost 
techniques,  insuring  equitable  sharing  of 
common  costs.  Allocation  amongst  MTS 
and  WATS  shall  occur  on  the  basis  of 
message  minute  miles.  Further 
allocation  to  Outward  WATS  and  800 
Service  shall  be  accomplished  on  the 
basis  of  suitable  fully  distributive 
costing  techniques. 

Expenses  and  Income — Description  of 
FDC  Methodologies 

Procedures  in  this  section  are  to  be 
used  by  AT&T  to  distribute  all  interstate 
assigned  expenses  (600  series  accounts) 
and  income  to  the  reporting  categories. 
The  term  "attribution"  denotes  the 
existence  of  a  direct  link  between  the 
expense  account  and  the  reporting 
category.  The  term  "allocation"  means 
that  a  direct  link  does  not  exist,  and  that 
a  method  was  chosen  to  approximate 
the  causation  of  the  expense  by 
reporting  category.  The  term  "assigned" 
refers  to  the  sum  of  attributed  and 
allocated  expenses  and  investment 
costs  for  all  reporting  categories. 


VIII    Expenses  and  Revenues — FDC  Metfiods 


Operating  expense  accounts 


Alocation  and  attritwtion  procedures 


602. 1-«02.6— Repairs  o«  Outside  Plan*  (OSP) 


603-01— Subsoribef  Una  Testino 


603-02-Serv(ce  Order  Tasting 


603-04— Tnmlc  Tesftig .. 


604— COE  Repalrt.. 


605— Station  Equipmeol  Maintenance  ..„ _ 


Aloeale  to  nporting  calagones  t>ased  on  associated  OSP  m  service  (Ac- 

oouNt  241  threugh  244). 
AlocaM  OosMi  Cable  miintenance  to  reporting  categones  via  tne  number  of 

assooalBd  ckcutts  In  service 
Sub(»ndes  Into  3  parts  (Stanoa  OSP,  and  COE)  n  proAKfton  to  tro«*tes 

lound. 

(1)  AHocate  the  Stai'or  portion  to  reporting  categones  «i  propor»on  to  sla- 
»on  repa»  eipenset  tSee  605-01). 

(2)  AHoiate  me  OSP  portioo  lo  reporting  categones  tMsed  on  sxcttangs 
OSP 

(3)  Alkicaie  me  COE  portion  to  reporsng  based  on  the  aichange  portion  o( 
Account  604  ____ 

ADocaie  to  tne  (x/Wic  switched  nolworV  (PSN)  and  pnvMt  line  rapoitng  c* 
agones  m  prtxictio"  to  service  order  activity  sUMetyienl  to  the  mitial  irv 
stallation  Theri  sttntxjte  the  total  amount  tor  PSN  services  to  the  PSN  i»- 
ponios  caiegfxies  oesea  or  the  dWrtbuKon  oi  excnange  ouwde  ptsrt  and 
e*ctidf^  central  oHic6  eauipfnent  IrwttSliiient 

Attntxjte  .or>«  uf^es  O'cutt  lesong  to  reporting  categones  i»ng  an  analysis 
ol  reporteo  lesttr>g  Vkits 

Overseas  testnj  aiio:ateo  to  reporVng  categones  tiased  on  nunber  o«  o»- 
cuJTS  r  servic© 

Allocate  Long  una*  faculties  testing  to  reporting  categories  based  on  asaooi- 
Mec  inlerexofiange  VX)  plant  in  service. 

AHocate  A.isoc>aiea  Company  trunk  lestir>g  expense  to  reporting  categories 
sasea  or  expense  per  unit  o(  pteni  developed  from  an  analysB  o»  Assoo- 
at'^o  Cx>mpany  oats 

AtlntKjie  the  Lijng  ones  A'cs  Sales  Sennce  Engineenng  portons  o»  Account 
604  id.:-t.jai  amcjois  i;  '-^  a^  budgeting  process)  directty  to  the  pmrala 
\tne  category  r  lotai 

Aliocaie  tne  orcuii  rearrangements  and  change  portions  at  Account  604-07 
ana  Account  604-06  floss  LL  Sales  Service  Engineenng)  to  reporting 
cate,?ori©6  tiasea  an  nomtier  ol  IX  circuit  sections. 

AHocate  ovwrseas  taciflty  termnal  equtpment  maintanance  lo  reporting  caie- 
gotvi,  basec  3i  a&soaated  number  ol  orcuits. 

ABocaie  tne  reroar-ler  ot  Account  604  to  reporting  categories  based  on  as- 
sooateo  C0£  piaoi  m  service. 

Atlrtiute  Associated  Company  605-01  (R)  and  60W)7  (M)  aaparataty  10  <^ 
porting  categones  usmg  the  resurts  oi  a  continuing  sample  ol  »»la»ers 
and  repair  persons  These  people  tm  report  their  sme  (construction,  re- 
moval, reafrangements  and  changes  and  repair)  lo  reporting  categones. 

Allocate  Associated  Company  605-04  (shop  repairs)  to  reporting  calagones 
based  on  the  station  equipment  plant  in  sannce  Allocate  Long  Ljnes  Ac- 
count 605  to  reporting  categones  based  on  \jxn  Lines  station  equipmem 
plant  m  service  (Account  231,  232,  and  234), 
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VIII.  Exp«n*«s  ind  Revenues— FDC  Method* — Continued 


Opefatmg  experae  accouris 


60*— Buildings  »nd  Gfounds   

5^76  — C^cecia'ioft 

^"9 — E»"aC':3ira^r   "e'tr^r^r's 


6  '  3  — A,~or;za',JCr  a- 
6' 4  —  A.-nor-iza'c     : 

Not*  — i;c-^"s 


2' -Z' — je^o'a    '  a'''C   it^oe' 
:oijr'5  5i'-3'  ■  aoC  3t6). 
£ '  -C,2— Ner*o'^  ~'es»gn 


'S.'^    txtec 


t  -]■■  3'5  -4  05.  822-02'03.  624-25/629- 
:8  53'  38  anc  53' -38  and  631-48— BiaineM 
Service? 

^■-33     624  22     629-07,    631-37/47— IMwork 

4.:Jr'ir(S'ra!<r 


AJtocate  to  ret"'".f'.'~'g  :a'e^^~'>es  "-a'ie<:  :^  .^ves:r^»?'"i   r   n-rtor^s  '^ess  :^^" 

erai  space 
....    Ailoca'.e  !c    e^^:^:'\   :a!egor'.es  '.as***:;  v*"'   .r^;€  ;jta.''i   ,a,  .:o(jnt  22''  s*?oa- 

'aie^»  'Of  acf^s'i^'  ano  ?\e<s*^as 
....    Ajiocate  to  ■eC">'''^M   ;aV'^ofie8  r.as'-<   ->'*  rc'^t^ir-fi<^  a^.:,:h^— s  6j::2  *hfo,.^on 

606  anc  5  ■ ; 
....    Arrritxte  'c  'eoci^  ::a!ego^ies  r.as«<T  :^f"  "■'€  ^ie^'^c-acie  ■":;a.ss*is  o*  p^a^t  t 

at.'O'^  -ales     '  -Lea-   :ar*e  ^c'e-.iia'wrr   s  oaiwK:  jr   iU-.  ;ra'ac'eftstics  un- 

^^.,_,^  "^^     ..-..j     r*>s   %<.r'"dr"^t^  :ar,:M?  >>pfe^. sa'^.-^-  'a'e 
....    A:«r'tx.*e  :.c  'rtL'".^"''^    a'*K;r''e« '.a^y"   '"^   ^,.^i,,a   a'"a",s-s   '^'  a.-counting  rec- 

0'3S 

A, locate  :c  -^C""''*'^'^  ,a>^gofe5  :;as**''  "^  a ssk; '■■««.'  a'-n,^a    :o<,'.s 
3:     A-',"t^jie  'e  .,ip,-j,^-.-,^   •a'a,;,;if.pi;  ■  a<i^>:  „•'   sc*^::ia.'  a"".a'ySJS  ^'  accounttng  rec- 


A.iccav  ■.:  ■■•■:■  ■  .,  a:-,  ■•-<  -.i-.---  <■  J,,..-.-'  -.'.;  .ess  624-22  and 
642-25 

Allocate  Associated  Company  lAC)  Account  621-121  (Swiiching  Design)  10 
recofling  calegonet  bated  on  toll  dial  gwrtching  sqijipnont  piart  r  serv- 
ice 

Alkxale  AC  Account  621-221  (Switchboard  Desig'-  :c  •■?cxx'i"g  :a'e<jo"es 
Dased  on  GwHtctibOTd  equlpniant  plarrt  in  service 

Attnbuta  AC  Account  621-631  (Trunk  Design)  10  repofing  laieqcfe".  mi,-^ 
on  IX  central  office  equipment  and  OSP  pient  m  service  ej^iudi-g  dedi- 
cated overseas  IX  central  office  equipment  and  outside  plant 

Aikwale  remalndef  al  AC  Account  621-02  bated  on  combined  aistr,buiiOn  ot 
621-121-221,  and  ^21. 

Allocate  Long  Lines  621-02  to  reporting  categones  based  on  switching 
equipment  plant  m  service 

An-ibute  10  'eporting  categories  using  data  from  a  Business  Services  time 
reporting  system. 


622-01— Se^.^ 


Jts^^i-ving 


AXocale  Accounts  621-431,  624-222,  624-422  and  624-«22  (switching  and 
■ne  number  administration)  to  reporting  categcws  based  3n  toii  dial 
smrilctiing  equipment  plant  in  service. 

Alocate  Accounts  621-331  and  624-322  (traffic  load  data  admmistiationi  to 
reporting  categories  baaed  on  tol  dW  swnctMng  and  ix  central  office 
e^jir— =—  u-id  OSP  ptant  in  service,  excluding  dedicated  overseas  IX  cen- 
"3     ■■  -e  *::  ,.t  r-'ent  and  outside  plant. 

Aio,.d*  A  .,  's  624-722  (Trun*  Administration)  to  reporting  categories 
Edsa-:;  .--  X  central  office  equipment  ptant  and  OSP  plant  m  service,  ex- 
.luoi'vi  :)edicated  overseas  IX  central  office  equipment  and  outside  plant. 

Allocate  Accounts  621-231  (network  adniinisliation  staff)  to  reporting  cate- 
gociea  based  on  tfie  combined  attribution  o(  Accounts  624-222.  -622  and 
-722. 

Alocate  ttie  remainder  (training  and  other  staff)  of  Account  621-03  based 
on  the  combined  atlitxition  of  Accounts  621-23%  -331  and  -431 

Alocate  the  remainder  (supervision,  training  and  other)  of  Accounts  624-22. 
629-07.  631-37  and  631-47  based  on  the  combined  attnbution  of  Ac- 
counts 624-222   -422,  -622  and  -722. 

Alocate  to  reporting  categones  based  on  Account  624  less  624-04.  624-22. 
Vid  624-25 

Allocate  Associated  Company  expenses  to  reportng  categones  based  on 
traffic  units  Attribuie  Long  unes  expenses  directly  to  MTS  and  Private 
Lme. 

Attnbute  based  on  the  distribution  of  assigned  annual  costs. 


r;<    Except  Accounts  324-34   624-22   and  p24- 
251 — Operators   ^Vages   less  Network   Adnrnms- 
nation  arc  Business  &er,<es 
-324-04 — Expenses  ic  0+*oa    'e'-^'-c-^^w 'e*  a"d 
Ca:a  '-ansmssic^  Se^.ces 

626— aest  ana  _,n.:-  =>:r-s    AtMxite  to  reporting  categones  based  on  Account  624  less  624-04.  624- 

22,  and  624-25   INetworV  Administration  and  Business  Services  portions 
of  ttiese  accounts  are  treated  above.) 
-e"' a-c  'a.ni-g  .   Same  as  Account  626 

C  stationery  and  Pnnting    Same  as  Account  626 

Same  as  Account  626 

anri  -4g— Miscellaneous  Same  as  Account  626 

.;:-;'ses       Same  as  Account  626 

— ™__«  Same  as  Account  626 

a  A  dr^irastration  ..„__.._  Alocate  Associated  Company  expenses  to  reporting  categones  based  on 
Aasoctated  Compeny  Account  645 
Attrit)ute  Long  Lines  Product  Management  (actual  amounts  from  the  budget- 
ing process)  directty  to  reporting  categones  Remainder  of  Long  Lines  Ac- 
count 640  unattnbutable,  allocate  to  service  categones  on  Long  Lines  Ac- 
count 643 

- A"-hu'e  Residence  Sales.  Long  Distance  Residence  Sales  and  Long  Dis- 

■a-<9  ?  ,siness  sales  to  MTS.  Business  sales  unattnbutable.  allocate  to 
■eoorting  categories  based  on  attnbutable  annual  costs  Remainder  unat- 
tnbutable allocate  to  reporting  categones  based  on  assigned  costs. 
S43— 5aies  ._ Arinbcte  '0  reporting  categones  using  the  results  from  a  sales  time  reporting 

~i4— <:,Dnnec;irq  ;:f-cary  seiations _...  --a-trcu-acie,  allocala  to  reporting  categories  based  on  attnbuton  of  Inde- 
pendent Ckimpany  Settlements. 

645— vOcai  Cor-f-fl'^a:  Ope'a-cns     — Attribute  Associated  (xjmpany  coin  telepbone  coliection  (645-181/361)  dh 

rectly  to  MTS. 


-32"— Opeia'oi  5  E-c 

c3'3  ess  -3'  arc  -38 
630 — CO  -^ouse  Ser/ 
63'     ess    -3'     -IS     - 

30  Expenses 
632  — =jCiic  ^eiec"'-::^ 
633— ,3tr«r 
640 — 3ene'a    3..?^—* 


6-i2  — Adver-isinq  .......,„.„.. 


VIII.  Expenses  and  Revenues— FDC  Methods— Continued 


Operating  expense  accounts 


Allocation  and  atliitiution  procedures 


Atinbutp  remainder  ol  Associated  Company  expenses  to  reporting  catego- 
ries using  taautts  o<  an  analysis  of  commercial  work  measurement  plan. 
Long  Unes  expenses  unattributable,  allocate  lo  reporting  categones  based 
on  Long  Lines  Account  643. 

648     Ojoi,c  -eieprrone  Commissions Attnbute  to  MTS 

649— LVertof\    __ Attribute  to  MTS  and  Outward  WATS  based  on  a  distribution  of  a  court  of 

messages. 

650-Ot»ie'  3.,T^merciaI  Expenses Allocate  Associated  Company  expenses  to  reporting  categones  based  on 

Associated  Company  Account  645 
Long  Lines  expenses  unattrftjutable  allocate  based  on  Long  Lines  Acco««it 
643 
661-Executive  Department Distnbute  ic  'epcvung  ratego'es  Da^ed  on  assigned  costs.  (Includes  attribut- 
able expenses  and  return  and  taxes  on  attnbutable  mvestmenl ) 

662— Accounting  Department _ Attribute  Revenue  Accounting  to  reporting  categories  based  on  anaiysis  d 

work  hours  and  functions  from  Associated  Company  Cost  Analysis  Mea- 
aurement  Plan  <CAMP)  and  analysis  of  Long  Unes  Revenue  Accounting 
Offices.  Remainder  unattritxjtabie.  allocate  to  reporting  categones  based 
on  assigned  costs. 

6e3-Treasury  Department -  Alocats  to  rapofUng  categones  based  on  attnbutable  plant  in  senrice. 

664— Law  Department „ Attribute  overseas  legal  expenses  to  overseas  sen^ces- 

Attrilxjte  outside  legal  consutiani  tees  and  associated  costs  Iwsed  on  analy- 
sis of  ATar  Form  M  Schedule  39 
Allocate  to  senrice  categories  based  on  assigned  costs. 
665— Other    General    Office   Salaries   and    Ex-  Allocate  Personnel  Account  665-03  to  reporting  categories  based  on  Mam- 
pgfijgg  tenance,  Traffic,  Commercial  and  Revenue  Accounting  salaries 

Allocate  Long   Unes  Service  Engineenng  expenses  (Portion  of  665-09J 

(actual  amounts  frpm  budgeting  process)  to  the  pnvate  line  category. 
Attrilxite  #4  ESS  overseas  genenc  program  costs  (actual  amounts  from 

t>udget  process  directly  to  MTS. 
Remainder  unattributatsle,  allocate  lo  reporting  categories  based  on  attribut- 
at}ie  plant  in  service. 
666-669— Insurance  and  Accidents  and  Damages   Unattnbutable,  allocate  lo  reporting  categories  based  on  plant  in  sen/ice 

670— Earth  Station  Expenses Allocate  lo  reporting  categones  based  on  Account  100  5 

671— Operatmg  Rents Allocate  circuit  and  misceilaneous  rente  to  reporting  categories  based  on 

inter  exchange  OSP  and  arcuit  equipment  and  toll  switching  equipment 
plant  in  service 
Allocate  Long  Lines  rents  paid  lo  affiliates  to  reporting  categones  based  on 

number  of  circuits. 
Allocate  international  Comsat  rents  directly  to  reporting  categones  based  on 

international  satetltte  circuits  m  use. 
Allocate  domestic  satellite  rents  to  reporting  categories  tiased  on  domestic 

satellite  circuits  in  use. 
Allocate  space  rente  to  reporting  categories  based  on  Itie  combined  Ac- 
counts 643,  645  and  Revenue  Accounting  portion  of  66.2. 

672— Relief  and  Pensions -1 Allocate  to  reporting  categones  based  on  Maintenance,  Traffic.  Commercial. 

and  Revenue  Accounting  Salanes. 

674— General  Senrlces  and  Licenses See  General  Department  Services  sub-section  infra 

675— Other  Expenses Allocate  to  reporting  categones  based  on  plant  m  service. 

676— Telephone  Franchise  RequKement  (or) None  allocated  to  the  interstate  rate  base. 

677— Expenses  Charged  Construction  (cr) Same  as  Account  675 


General  Department  Services  Subsection 


(1)  Bell  Laboratories  Billing  for  Research  and  Fun- 
damental Development 
(A|  Switching: 

(1)  PBX 

(2)  All  other 

(B)  Transmission: 

(1)  Ocean  Cable 

(2)  Satellite  Communications 


(3)  Waveguide  Systems 

(4)  Otfier  toll  transmission  ... 

(5)  Exchange  transmission . 
(C)  Station .J—, 


(D)  Outside  Plant 

(E)  General: 

(DBIS 

(2)  Other - 

(F)  Waveguide  Construction 

(21  Customer  Services  Department: 

(A|  Customei  Assistance-Business  Office 

(B)  Customer  Assistance-Operator  Services.. 

(C)  Customei  Facilities  


(D)  Functional  Accounting.... 

(E)  C;orporate  Security 

(F)  Directory  Administration. 


Allocate  to  categones  based  on  PBX  plant  m  service  (Account  234). 
Allocate  to  categones  based  on  COE  switching  planl  in  senrice. 

Allocate  to  categories  based  on  ocean  cable  and  associated  COE  plant  In 
service 

Allocate  to  categories  tjased  on  both  satellite  and  earth  station  plant  m  serv- 
ice 

Allocate  to  categories  based  on  IX  plant  in  service 

Allocate  to  categories  bated  on  IX  plant  in  service. 

Allocate  to  categories  liased  on  exchange  plant  in  service 

Allocate  lo  categories  based  on  station  equipment  plant  in  service  (Accounts 
231  and  232) 

Allocate  to  categories  based  on  OSP  m  service 

Allocate  to  categones  based  on  assigned  costs. 
Allocate  to  categories  tiased  on  assigned  costs 
Allocate  to  categones  besea  on  ix  piani  ir  service. 

Allocate  to  categones  based  on  attnbution  of  Account  640 

Allocate  to  categones  based  on  traffic  units. 

Allocate  to  categones  based  on  station  equipment  (Accounts  231,  232,  and 
234)  plant  in  service. 

Allocate  to  categories  based  on  assigned  costs 

Allocate  to  categones  based  on  assigned  costs 

Allocate  to  MTS  &  OUTWATS  based  on  a  distribution  of  a  count  of  all  mes- 
sages 


(G)  Administrative 

(3)   Engineenng   and   Network   Services  Salanes 
and  Office  Expenses:. 

(A)  Network  Engineenng 

(B)  Switching 


Allocate  to  categones  based  on  assigned  costs. 


Allocate  to  categones  based  on  COE  plant  in  service 
Allocate  to  categones  based  on  loll  dial  switching  investment 
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VIII.  Exp«n«««  ind  flevenu**— FDC  Methods— Continued 


Opefaufig  axoef^se  accoi-r's 


Ailocatior  and  attnCutior  pfoce^lut^s 


<J«n«f»l  D«p»r1m«nt  S«rv>c»«  Stjb««ctlon— Coniinued 


(C)  T-snsmssior  A,iocale  ;o  categc.??  nased  on: 

(i)Totl  ..._ !X  plant  :r  4er,ice 

i2)  CXjIsrte  =lant OSP  r  serves 

(3)  Gertral  Othce -OE  ^'anl  ,r  5e(-/.ce 

(4)  Oc«an  caci«  sateflrte  wavsgukjo  Associated  »  piart  r  wrKe 

(5)  Ail  otn«f  Allocate  basec  ^n  aiapt  r  wrj.cn 

4i  Hurnar  Resoorcea  Devetopmeot  Allocate  to  categotes  sasec  >^  Mairte'a'  ce,  Traffic,  Conne'r..a    and  =ev. 

enve  Accountng  saianes 

(5)  LaCor  Relations  Allocate  tc  categories  tiased  -jr  wai-'enance.  Treffic,  Commer-ia;  and  Rev- 
enue AccCHjr'ir^  salanes 

6i  Public  Relations  anC  Employee  ntor^ation  A.iocate  'j:  ;ate^ones  tiasec  ;-  ass.gr'-:    l4-'5 

(7)  Legal  Deoartrwnt: 

(A)  General  Legal  and  'ix,.__ Allocate  sased  or-  assign*:  :os-5 

(B)  Patent  Matters . Allocaie  Based  or.  3en  ^aDcatc'ies  Bm'v   iee  Item  1  atxrte). 

(Q  Anotrusi  and  MCI  docket Allocate  I3a«ed  an  assigned  :osts 

i8l  Comptro(lera       — Allocate  teased  or  assigned  :cs!s 

191  Tartts  and  CosU      Allocate  Sased  jr  -eia'Ne  •9ve'-i>><i 

(tO)  Adrrwuatratior  D     Allocate  sased  or  asSKjrec  :os-s 

ill)  Martialmg  DecartmenI ~~..  Based  an  the  comoined  atrbt-'f  :•  Accounts  640  and  643. 

('21  Trsaaury  _..„ ,  A.iocate  tjased  on  piant  m  ser-vice. 

I '  3)  Constnictior  Plans ___™_..  Allocate  oased  on  one  teai  rfiange  in  plant  in  servtce.  / 

I'll  State  Regulatory  Matters Allocate  oased  on  assignee  ;os!s 

i'5i  federal  Regulatory  Manen- Allocate  Based  on  assign^:!  :cis-s 

i'61  iVaartngton  0«ice    Allocate  Based  on  assigned  rests 

i'^  Secretary  Decarttnenl Allocate  Based  ;n  assigned  ;os;s 

I '8)  Eiecuttve  Allocate  Based  on  assigned  costs 

I  '91  AdfTimistratrve  Services  Allocate  Based  on  ass.gned  oosts. 

[20)  Ptovnion  for  Service  pensions    deair  Bene-  A.iccate  Base  on  :-*  -es^jits  of  2  through  19  above. 

tits,  other  expenses 

l2' I  Other  Allocated  Based  on  results  o<  2  Ifwough  19  above. 

'221  Taxes  other  than  P  1  '^  Allocated  Based  7n  resufls  o»  2  Ifwough  19  above. 

(231  RetLm  Reoo»ement  iinctudmg  -elated  -    ""  A,ic":ated  oas*:  :^    asi^fts  of  1  through  22  above. 

on  net  ir^vestrriert  ir  the  General  Deoartment 

Account  101  1) 

Income  Accounts— FOC  Uethos  Subsection 

income  accounts  Allocaticn  and  attrUxjtion  procedures 

Gross  Ooerating  Revenues   Accounts  5CO-526)....  Directty  assign  to  reporting  categories  from  accounting  records. 

jncoiiect*ies  Account  bx  -  AtW)u«e  10  MT8,  WATS  and  Private  Une  services  based  on  analysis  of  ae- 

counting  records,  and  allocate  to  apedlic  service  categories  within  tl>e 
above  subgnxvs  based  on  tow  bMed  revenues. 

ndeoendeni  Con-canv  Serte'ne'-ts         AJtocale  based  on  Ifie  revenue  sccounl  cfiarged. 

L^  Settlements  except  C»vision  o'  =ir,e'ue         .    Attribule  based  on  the  revenue  account  charged. 
interest  Earned   Account  3'  J-C  '                          .    Allocate  baaad  on  the  piant  m  service  (Account  100,1). 
mterest  Charjed  ::onstruction   Ai:count  313-02)  .    Allocaie  baaed  on  the  allocation  of  Telephone  Plant  Llnder  Construction  (Ac- 
count 100.2). 
Miscellaneous  ncome  Iharges  lAccoiml  323) Alkx:ate  based  on  piant  m  service  (Account  100.1). 


Taxes— fOC  Methods 


Type  Of  tax 


Allocation  procedures 


Gross  Receipts 
Social  Secunty  ' 


'axes 
anes 


Ad  /alorem  ■'■  axes  I  Account  30-0' I 
nconie  Adfustrnei-ts  'or  iricorrie  Tax  Determtna 
•icn 


Allocate  based  on  the  allocation  of  reporting  category  revenues 

ount  307-05) Allocate  based  on  the  apportionment  of  Maintenance.  Traffic.  Commercial, 

and  Revenue  Accounting  selanes 
Allocate  Based  on  ttie  sllocation  of  plant  m  sendee  (Account  1 00  1 ). 
A.iocate  depreciation  ol  capitataed  items.  Relief  and  Pensions,  and  Social 

Secunty  ''ixai  capitalized  based  on  piant  ir  service  (Account  lOO  i). 
Allocate    nteresi  Charged  Construction  based  on  Telephone  Plant  Under 
Construction  (Account  100.2). 


Type  of  tax 


Allocation  and  attribution  procedures 


State  and  ocai  ncon^e  "axes  (Account  307-02). 

Ar^ontization  ot   n'^estner^i  Credits  - , 

-eoerai  ncor-rie  'ax  „...._..»....» 


Allocate  Operating  Fixed  Charges  based  on  the  allocation  of  net  investment 
Allocate  the  actual  tax  incurred  based  on  net  reporting  categor>  revenues. 
Allocate  based  on  tf>e  allocation  ol  plant  m  service  (Account  100  1) 
Alocate  ai  ttie  statutory  tax  rate  of  46%  based  on  net  reporting  category 


FR  Don,  80-M3-5  F-!ed  '-a-OO:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Hearing  on 
Devil's  River  Minnow 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule:  notice  of  public 

hearing, 

SUMMARY:  The  Service  has  been 
requested  to  hold  a  public  hearing  on 
the  Devil's  River  Minnow  [Dionda 
diaboO).  This  request  has  been 
considered  and  a  hearing  \n\\\  be  held. 
The  date,  time,  and  place  of  the  hearing 
are  set  forth  below. 

DATE:  The  Service  will  conduct  a  public 
hearing  on  July  23, 1980  at  7:00  p  m 
ADDRESS:  The  public  hearing  will  be 
held  at  the  Del  Rio  Civic  Center  located 
at  1915  Av.  F  in  Del  Rio,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  further  information  on  the  hearing, 
contact  Mr,  John  L.  Spinks,  Jr,,  Chief, 
Office  of  Endangered  Species,  U.S,  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771)  or  the  Endangered 
Species  Staff,  U.S.  Fish  and  Wildlife 
Service,  Regional  Office,  Albuquerque. 
New  Mexico  87103  (505/766-2321). 

SUPPLEMENTARY  INFORMATION:  in  the 

Federal  Register  of  May  16, 1980,  the 

Service  proposed  Critical  Habitat  for  the 
Devil's  River  minnow  (45  FR  323,50- 
32353).  A  public  meeting  on  this 
proposal  was  conducted  by  the  Service 
on  June  12,  1980.  The  Service  will  hold  a 
public  hearing  on  July  23,  1980  m  order 
to  receive  additional  input  from  the 
public.  The  15-day  period  for  public 
notice  of  such  hearings  is  modified  in 
the  public  interest.  The  Service  has 
already  directly  notified  all  know^n 
parties  interested  in  this  matter,  as  well 
as  notified  newspapers  in  the  area 
concerned  by  the  proposed  rule. 
Because  the  request  for  the  hearing 
arrived  on  the  last  date  possible  for  such 
requests  and  the  2-year  limit  (from  first 
proposal)  for  publishing  a  final  rule  is 
August  15, 1980,  the  Service  finds  good 
cause  for  shortening  the  notice  period 
for  this  hearing. 

Dated:  luly  7,  1980. 
Robert  S,  Cook, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc-  80-20631  Filed  "^Mift  8:45  am) 
BILUNG  CODE  4310-SS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Regulations, 
Northeast  Pacific  Ocean;  Proposed 
Reserve  Release 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Proposed  rule, ^ 

SUMMARY:  This  document  increases  the 
total  allowable  level  of  foreign  fishing 
(TALFF]  of  Pacific  whiting  in  the  fishery 
conservation  zone  off  the  Washini^tun. 
Oregon,  and  Califorr.ia  coasts  by 
releasing  part  of  the  reserves  of  Pacific 
whiting  for  allocation  by  the  Department 
ofState, 

DATE:  Comments  on  this  prcpcspJ 
action  are  invited  until  July  23, 19a). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  E.  Kruse.  Acting  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service.  1"00  Westlake 
Avenue  North,  Seattle,  Washington 
98109,  telephone  (206)  442-7575. 
SUPPLEMENTARY  INFORMATION:  On 
February  10,  1977,  a  preiimmary  fishery 
management  plan  (PMP)  prepared  by 
the  Secretary  of  Commerce  was 
published  m  the  Federal  Register  (42  FR 
8578),  The  PMP  established 
conservation  and  management  measures 
for  the  foreign  traWl  fisheries  of  the 
Washington,  Oregon,  and  California 
region  under  authority  of  section  201(g) 
of  the  Fishery  Conservation  and 
Management  Act,  16  U.S.C.  1801  et  seq. 
The  PMP  was  subsequently  amended  on 
November  30,  19-7  (42  FR  60945)  May  4. 
1979  (44  FR  26131).  and  May  16, 1980 
(appearing  in  45  FR  34003  on  May  21, 
1980).  The  third  amendment  to  the  PMP 
established  an  optimum  yield  (OY)  for 
Pacific  whiting  of  175,000  metric  tons 
(m.t.),  a  domestic  annual  harvest  (DAH) 
of  40,000  m.t.,  and  a  TALFF  of  100,000 
m  t.  Because  of  uncertainties  in  stock 
abundance  and  DAH,  35,000  m.t.  of  the 
otimum  yield  were  held  in  reserve  until 
better  information  on  these  points  could 
lie  obtained.  Provisions  were  made  in 
the  third  amendment  for  the  Regional 
Director  to  release  the  whiting  reserve 
to  TALFF  as  soon  as  practical  after  July 
1  if  events  and  available  data  justified 
this  action.  A  15  day  comment  period 
(following  publication  of  this  notice) 
was  established  and  all  pertinent 
statistics  are  available  for  public  review 
in  the  Regional  Office  during  this  time. 
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Written  comments  will  be  accepted 
during  the  comment  period,  and  should 
be  submitted  to  Dr.  Thomas  E.  Krusp, 
-ratting  Director,  Northwest  Region 
\a!;ona!  Marine  Fisheries  Service  I'M 
Ues'lake  .Avenue,  North,  Seattle. 
Washington  98109,  telephone  (206)  442- 
7575. 

The  following  criteria  for  release  of 
the  reserve  were  established  in  the  third 
a.nnendment  to  the  PMP.  The  Regional 
Director  may  withhold  all  or  part  of  the 
Pacific  whitmg  reserve  if,  as  of  June  15: 

(1)  The  results  of  the  spring  larval 
whiting  assessment  do  not  support  the 
OY  estimate;  or 

{2]  All  or  part  of  the  Pacific  whiting 
reserve  will  be  harvested  by  vessels  of 
the  United  States  during  the  rest  of  the 
fishing  year,  as  determined  by  reported 
L'  S.  catch  and  effort  compared  to 
previously  projected  U.S.  catch  and 
effort  for  the  rest  of  the  fishing  year. 

Statistics  reviewed  by  the  Regional 
Director  indicated  as  of  June  15  that  the 
criteria  for  partial  release  of  the  whiting 
reserve  were  met: 

[1)  The  1980  whiting  larvae  survey 
showed  no  significant  changes  in 
spawning  biomass,  therein  supporting 
the  1980  estimate  of  OY;  and 


(2)  Although  shore  based  processors 
expressed  no  intention  to  process  more 
whiting  than  originally  estimated,  joint 
venture  operations  expect  to  harvest 
15,000  m,t.  beyond  their  initial  estimate 
(>f  28.000  m,t.  Therefore.  15,000  m.t.  of 
the  reseri.'p  will  be  held  for  that  purpose. 

Based  on  the  above  information,  and 
with  the  rulemaking  authority  delegated 
by  the  Assistant  Administrator,  the 
Regional  Director  has  proposed  that 
20,000  m.t,  of  the  35,000  m.t.  reserve 
shall  be  added  to  TALFF. 

The  Assistant  Administrator  fur 
Fisheries  has  determined  that  this  action 
does  not  require  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

Signed  at  Washington,  D.C.,  this  3d  day  of 
July,  1980. 

(16U.S.C.  I801efse(7.) 

Winfred  H.  Meihohm, 

Executive  Director,  National  Marine 

Fisheries  Service. 

Appendix  1  to  50  CFR  611.20  is 
proposed  to  be  revised  so  that  the 
Reserve  and  TALFF  columns  under 
"North  Pacific  Ocean  Fisheries: 
Washington,  Oregon,  and  California 
Trawl  Fisheries"  read  as  follows: 


Notices 


Soecies 

Species 
code 

Area 

OY 

DAH 

JVP 

Reserve 

TALFF   _ 

15.000 

120.000 

15 
460 
100 
10 
26 
75 

120 

3.600 

896 

74 

«.... 

208 

600 

"*  :>f:   »-;05:o  Filed  7-8-80;  8:45  am) 
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This   section   of    the   FEDERAL    REGISTER 
contains   documents   other   than   rules   or 
proposed  rules  that  are  applicable  to   the 
public    Notices  of  heanngs  and 
investigations,   committee  meetings,   agency 
decisions   and   rulings,   delegations   ot 
authonty,   filing   of   petitions   and 
applications  and  agency  statements   of 
organiiation   and   functions   are   examples 
of   documents   appearing   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
Packers  and  Stockyards;  Nettleton 
Stockyards,  Jonesboro,  Ala.; 
Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 

Facility  Number,  Name,  and  Location  of 

Stockyard:  Date  of  Posting 

-\R-124    Nettleton  Stockyards  Jonesboro, 

Alabama;  June  29.  1957 
lL-155     Springfield  Stock  Yards  Springfield, 

Illinois:  February  11,  1926. 
KS-174    Parsons  Livestock  Auction.  Inc.. 

Parsons,  Kansas;  December  5,  1932. 
KY-105     Taylor  County  Stock  Yards, 

Campbellsville,  Kentucky;  December  13, 

1959 
K;Y-140     Hart  County  Livestock  Market, 

Munfordsville,  Kentucky;  September  25, 

1965. 
MO-120     Clinton  Community  Sale,  Clinton 

Missouri;  May  27,  1959, 
MT-110    Bear  Paw  Livestock  Commission. 

Harve,  Montana;  February  20,  1950 
CJtl-133     Mount  Hope  Auction  Co  ,  Mt 

Hope.  Ohio;  June  3, 1959 
I  \-156     Hardin  County  Stock  >  ards, 

Savannah.  Tennessee:  Jul>  17,  1959. 
TX-300     Tom  Bean  Commission  Company, 

To.Ti  Bean,  Texas;  December  21,  1972. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  less  than  30  days  after 


publication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159.  as  amended  and  supplemei\led: 
7  U.S.C.  181  et  seq.) 

Done  at  Washington.  D.C.,  this  2  day  of 
July.  1980. 

Jack  W.  Brinckmeyer, 
Chief,  Rates  and  Registrations  Branch, 
Livestock  Marketing  Division. 

|FR  Doc   80-20503  Filed  7-8-80:  8:45  am) 
BILLING  COOE  3410-02-*! 


North  American  Auction  Co.,  Platte 
City,  Mo.;  Posted  Stockyards 

Pursuant  to  the  authority  deU't:,dfp(l 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.],  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  [7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below 

Facility  Number.  Name,  and  Location  of 
Stockyard;  Date  of  Posting 

Missouri 

MO-248  North  American  Auction  Co.,  Platte 
City;  June  3,  1980. 
Done  at  Washington,  D.C.,  this  2d  day  of 
July,  1980. 

Jack  W.  Brinckmeyer, 
Chief  Rales  and  Registrations  Branch. 
Livestock  Marketing  Division. 

|FR  Doc,  80-20502  f;;ecl  "-ft-SO:  8:45  am) 
BILLING  COOE  3410-02-M 


Parsons  Livestock  Auction,  Inc., 
Parsons,  Kans.;  Proposed  Posting  of 
Stockyards 

The  Chief.  Rates  and  Registrations 

Branch,  Packers  and  Stock\ards, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
infection  302  of  the  Packers  and 
Stockyards  .'\ct,  1921,  as  amended  (7 
U.S.C.  202).  and  should  be  m.ade  subject 
to  the  provisions  of  the  Act. 

KS-202— Parsons  Livestock  Auction,  Inc.. 

Pars(ins,  Kans, 
KY-165— Taylor  County  Stock  Yards, 

Campbellsville.  Ky 
LA-139 — Louisiana  Horse  Palace,  Inc.,  Elm 

Grove,  La. 
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MN-174 — Lee  &  John's  Livestock,  Inc.,  d.b.a. 

Harmony  Livestock  Sales.  Harmony.  Minn. 
MO-250 — Farmers  &  Traders  Commission 

Co..  Inc.,  Hannibal.  Mo. 
MO-251— Skym  Horse  Auction,  Humphreys, 

Mo. 
MO-252 — Grand  River  Auction,  Jameson,  Mo. 
MT-120 — Bear  Paw  Livestock  Commission, 

Chinook,  Mont. 
NE-189 — Southeast  Nebraska  Livestock 

Market  Palmyra,  Nebr. 
NY-15»— Wallkill  Livestock  Market,  Walden, 

N.Y. 
OH-147 — Mt.  Hope  Auction  Company,  Mount 

Hope.  Ohio 
OK-100— North  East  Oklahoma  Feeder  and 

Pig  and  Livestock  Market,  Leach,  Okla. 
OK-199 — Jones  Livestock  Auction,  Inc., 

Jones.  Okla. 
SC-129— Jim's  Livestock.  Inc.,  Kingstree,  B.C. 
SC-13a— Pee  Dee  Livestock  Association,  Inc., 

Galivank  Ferry,  S.C. 
SC-1 31— Piedmont  Livestock  Center. 

Laurens.  S.C. 
SC-132 — Woods  Livestock  Commissioa 

Edgefield,  S.C. 
SD-164 — Centerville  Livestock  Sales. 

Cenlerville.  S.  Dak. 
TN-176 — Hardin  County  Stock  Yards, 

Savannah.  Tenn. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  AcL  1921,  as  amended  (7 
use.  181  et  seq.),  proposes  to  issue  a 
rule  designating  the  stockyards  named 
above  as  posted  stockyards  subject  to 
the  provisions  of  the  Act  as  provided  in 
section  302  thereof 

Any  person  who  wishes  to  submit 
w  ritten  data,  views,  or  arguments 
concerning  the  proposed  rule,  may  do  so 
1  y  filing  them  with  the  Chief,  Rates  and 
Registrations  Branch,  Packers  and 
Stockyards,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
July  24,  1980 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  at  such 
times  and  places  in  a  manner 
convenient  to  public  business  (7  U.S.C. 
1.27(b)). 

Done  at  Washington.  DC,  this  2d  day  of 
July.  1980. 

Jack  W  Brinckmeyer, 
Chief  Rales  and  Registrations  Branch, 
Livestock  Marketing  Division. 

|FR  Dui   80-20501  Filed  7-8-80:  845  ami 
BILLING  COOE  3410-02-11 
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Forest  Service 

Carson  National  Forest  Grazing 
Advisory  Boards;  Meetings 

The  West  Carson  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on  August 
2,  1980,  on  the  Apache  Allotment  of  the 
Tres  Piedras  Ranger  District,  Tres 
Piedras,  New  Mexico. 

The  East  Carson  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on  July  26. 
1980,  on  La  Lama  Allotment  of  the 
Questa  Ranger  District.  Questa,  New 
Mexico. 

The  purpose  of  the  meetings  will  be  to 
discuss  the  expenditure  of  Range 
Betterment  Funds  and  the  status  of 
Management  Plans. 

The  meetings  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ken  Bishop.  Telephone 
505/758-2237,  P.O.  Box  558.  Taos,  New 
Mexico  87571. 

Wntten  statements  .Tiay  be  filed 
before  or  during  the  meetmgs. 

Dated:  July  3.  1980. 
Jack  Crellin, 

Forest  Super.- ssor 

[FT!  Doc  aO-2(»r  Piled  1-9-40  14,^  ami 
BILUNQ  CODE  3410-1 1-M 


CiVIL  AERONAUTICS  BOARD 
[Docket  37392;  Order  80-7-10) 

Transatlantic,  Transpacific  and  Latin 
American  Service  Mail  Rates 
Investigation;  Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D  C 
on  the  2nd  day  of  July,  1980 

By  Order  78-12-159.  The  board 
adopted  a  review  procedure  and 
updating  formula  for  establishing  final 
international  service  mail  rates  for 
future  periods  on  a  semi-annual  basis. 
The  update  procedure  has  been 
modified  subsequently. '  The  present 
order  to  show  cause  reflects  all 
revisions  adopted  by  the  Board  and 
proposes  tentative  final  rates  for  the 
third  quarter  of  calendar  year  1980. 

In  addition,  as  indicated  in  Order  80- 
5-125,  we  also  have  added  one  further 
modification  to  the  formula.  We  have 
restated  the  1975  base  period  cost  data 
to  reflect  capitalization  of  leases  for 
comparative  purposes.  In  the  past  we 
have  been  adjusting  the  latest  cost  data 
to  insure  comparability  with  cost  data 
for  periods  prior  to  the  change  in 
accounting  for  lease  expense.  The 
carriers  have  provided  sufficient  data  to 
enable  us  to  restate  cost  data  for  the 


1975  base  period.  It  will  no  longer  be 
necessary  to  adjust  the  reported  data. 

Also,  the  proposed  final  raJes  for  the 
third  quarter  of  1980,  set  forth  in  the 
attached  Appendix  A, ''  shall  serve  as 
temporary  ra'es  for  that  quarter  until  the 
final  rate  order  is  issued.  Since  these 
rates  are  subject  to  retroactive 
adjustment,  we  waive  the  procedural 
requirements  of  Rule  310  with  respect  to 
the  establishment  of  these  temporary 
rates.  This  is  the  same  procedure 
adopted  in  Order  80-6-173  for  domestic 
service  mail  rates.  Considerations  of 
basic  consistency  argue  that  we  adopt 
the  same  approach  here. 

It  was  necessary  to  estimate  the 
amount  of  regulatory  depreciation  for 
Braniff  and  TWA  for  the  last  quarter  of 
1979  and  the  first  quarter  of  1980  and  for 
Pan  American  for  the  first  quarter  of 
1980,  Reporting  directive  No.  4.  effective 
December  31,  1979.  waived  the 
requirement  for  unsubsidized  carriers  to 
file  Schedule  P-5(d),  "Components  of 
Flight  Equipment  Depreciation"  which 
provided  regulatory  depreciation  data. 
We  were  able  to  obtain  data  from  the 
other  carriers,  .M  this  time  we  do  not 
intend  to  reinstate  the  requirement  to 
file  Schedule  P-5(a).  However,  we 
expect  in  the  near  future  to  issue  a 
notice  of  proposed  rule-making  signaling 
our  intent  to  change  our  policy  in  regard 
to  the  use  of  regulatory  depreciation.' 

The  tentative  service  mail  rates  set 
forth  in  the  attached  Appendix  A  reflect 
the  application  of  the  following  cost 
escalation  factors: 

1,  Fuel  cost:  The  cost  per  gallon  as  at 
.August  15, 1980.  is  estimated  by  (a) 
computing  the  average  monthly  increase 
in  price  over  the  latest  four  months;  (b) 
projecting  the  average  monthly  increase 
for  a  period  of  three  months;  and  (c) 
adding  the  three-month  increase  to  the 
May  1980  cost  per  gallon.  (See  Appendix 
D) 

2.  Other  costs:  Cost  escalation  from 
October  1, 1979  to  October  1, 1980,  is 
based  on  a  comparison  of  unit  cost  for 
the  year  ended  March  31,  19"9.  with  unit 
costs  for  the  year  ended  March  31.  1980. 

These  rates  represent  decreases  in 
Atlantic  and  Pacific  linehaul  charges  of 
about  0,5  and  5.4  percent,  respectively. 
and  an  increase  of  0.2  percent  in  Latin 
American  linehaul  charges  from  the 
final  service  mail  rates  established  for 
the  second  quarter  of  1980  Atlantic  and 
Latin  American  terminal  charges 
increased  by  2.0  and  15  8  percent, 
respectively,  while  Pacific  terminal 
charges  decreased  by  23  9  percent. 


'  See  Orders  7»-7-17.  79-7-96.  90-1-25  and  80-5- 


126, 


'  Appeodices  Tiled  as  part  of  the  original 
document. 

'See  14  CFR  399.42. 


These  fluctuations  were  caused  by 
several  factors.  Fuel  cost  increases  have 
moderated  somewhat  recently.  Second 
quarter  rates  were  based  on  per  gallon 
fuel  cost  projections  which  were 
overestimated  by  6.89  cents  in  the 
Atlantic,  8.86  cents  in  the  Pacific  and 
3.97  cents  in  Latin  America. 
Noncapacity  costs  f)€r  ton  enplaned 
were  likewise  overestimated  by  $28,42 
and  $36.91,  respectively,  in  the  Atlantic 
and  Pacific  and  were  underestimated  by 
S24.61  in  Latin  America.  Most  of  the 
decline  in  Pacific  terminal  charges  was 
brought  about  by  a  change  in 
Northwest's  allocation  procedures 
among  their  operating  entities  which 
results  in  less  costs  being  allocated  to 
international  and  more  costs  to 
domestic  entities. 

The  Board  tentatively  finds  and 
concludes  that: 

(1)  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirely 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  Section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transportation  by  aircraft  of  space- 
available  mail,  military  ordinary  mail 
and  all  other  mail  over  their  respective 
routes  in  the  Atlantic,  Pacific,  and  Latin 
American  rate  areas,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  for  the  period  from 
July  1  through  September  30,  1980,  or 
until  further  Board  order,  are  those  set 
forth  in  the  attached  Appendix  A. 

(2)  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
international  services  for  the  period 
October  1. 1980,  until  further  Board 
order  shall  be  the  final  rates  established 
for  the  period  July  1  through  September 
30.  1980. 

(3)  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
16. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  tentative  findings 
and  conclusions,  and  fix  determine  and 
publish  the  final  rates  specified  above  to 
be  effective  July  1  through  September  30. 
1980.  or  unfil  further  Board  order. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order. 
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and.  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order 

3.  If  no  notice  is  filed,  or.  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix  A. 

4.  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
international  service  for  the  period  July 
1, 1980,  until  further  Board  order  are  the 
rates  set  forth  in  the  attached  Appendix 
A. 

5.  We  shall  serve  this  order  upon  all 
parties  to  the  proceeding  in  Docket 
37392. 

We  shall  publish  this  order  in  the 
Federal  Register.* 

By  the  Civil  Aeronautics  Board. 
Ph\ilisT.  Ka>lor, 
Secretary. 

I  re  Doc  ao-2O4«0  Filed  7-8-80;  8:45  ami 
8ILUNG  CODE  6320-01-M 


(Dockets  33363,  38008,  and  380091 

Former  Large  Irregular  Air  Service 
Investigation  Phase  Hi;  Applications  of 
Genair  International,  Inc.; 
Postponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  July  21,  1980 
at  10:00  a.m.  (45  FR  43816.  June  30,  1980). 
is  postponed  until  August  19.  1980  at 
10:00  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D,C,,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C.,  July  2. 1980. 
William  A.  Pope,  11, 

Administrative  Law  Judge. 

ire  Doc.  80-20478  Filed  7-8-80:  8:45  am| 
BILUNG  CODE  6320-01-M 

(Dockets  33363,  37942,  and  383991 

Former  Large  Irregular  Air  Service 
Investigation  Ptiase  ill;  Application  of 
Jet  Ctiarter  Service,  Inc.;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  August  4,  1980,  at  10:00  a.m. 


(local  time),  in  Room  1003,  Hearing 
Room  B.  Universal  North  Building.  1875 
Connecticut  Avenue,  N.W..  Washington. 
DC,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C..  July  3. 1980. 
William  A.  Pope  U. 

Administrative  Law  fudge. 

(FR  Doc  80-20479  Filed  7-8-80;  8:45  am| 
BILLING  CODE  6320-01-M 


(Docket  37987! 

Miami-London  Service  Case;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  August  5,  1980.  at  10:00  a.m. 
(local  time)  in  Room  1003.  Hearing  Room 
A.  Universal  North  Building.  1875 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C.  July  3. 1980. 
William  A.  Pope  II. 
A  dm  in  is  tratiie  Law  Judge. 

|FR  Dot  80-20477  Filed  7-8-60;  8:45  am) 
BILLING  CODE  6320-01-M 


'All  Members  concurred  except  Member  Dalley 
who  did  not  participate. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Restrictive  Trade  Practices  or 
Boycotts:  Reproposal  of  Public  Survey 

summary:  In  a  Federal  Register  notice 
published  on  October  17. 1979  [44  FR 
59926).  the  Department  invited 
interested  persons  to  submit  comments 
on  a  proposed  survey  to  be  undertaken 
pursuant  to  §  369.6(a)(7)  of  the 
Department's  Restrictive  Trade 
Practices  or  Boycotts  Regulations  (15 
CFR  Part  369)  (the  Regulations).  In 
furtherance  of  the  policy  of  the  United 
Stales  to  oppose  restrictive  trade 
practices  or  boycotts  directed  against 
countries  friendly  to  the  United  States  or 
against  United  States  persons,  the 
proposed  voluntary  survey  relates  to 
boycott  requests  received  by  foreign 
subsidiaries  and  affiliates  of  domestic 
concerns  with  respect  to  their  activities 
outside  the  interstate  or  foreign 
commerce  of  the  United  States.  In  view 
of  the  Department's  desire  to  be 
responsive  to  the  substantive  comments 
received,  which  suggest  the  need  for 
changes  in  the  proposed  survey,  the 
Department  has  decided  to  republish  the 
proposed  survey  in  amended  form  and 
invite  further  comments. 
DATES:  All  comments  received  by  the 
Department  on  or  before  noon.  August  8. 


1980,  will  be  considered.  The 
Department  cannot  guarantee 
consideration  of  any  comments  received 
subsequent  to  this  deadline;  however, 
they  will  be  accepted  and  made 
available  for  public  inspection. 

ADDRESSES:  Written  comments  (four 
copies  when  possible)  should  be  sent  to: 
Office  of  Antiboycott  Compliance.  Room 
3226,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,.  Washington.  D.C.  20230. 

ORAL  COMMUNICATIONS:  Oral 
communications  or  requests  for  further 
information  should  be  directed  to: 
Ronald  H.  Prichep.  Office  of  Antiboycott 
Compliance.  International  Trade 
Administration.  202-377-5942. 

SUPPLEMENTARY  INFORMATION:  As 
stated  in  the  original  notice,  the 
Department  shall  undertake  the 
proposed  survey  pursuant  to 
§  369.6(a)(7)  of  the  Regulations  which 
provides  that: 

From  time-to-time  the  Department  will  survey 
domestic  concerns  for  purposes  of 
determining  the  worldwide  scope  of  boycott 
requests  received  by  their  controlled  foreign 
subsidiaries  and  Affiliates  with  respect  to 
their  activities  outside  United  States 
commerce.  This  pertains  to  requests  which 
would  be  reportable  under  this  Section  but 
for  the  fact  that  the  activities  to  which  the 
requests  relate  are  outside  United  States 
commerce.  The  information  requested  will 
include  the  number  and  nature  of 
nonreportable  requests  received,  the  action(8| 
requested,  the  action(s)  taken  in  response, 
and  the  countries  in  which  the  requests 
originate.  The  results  of  such  surveys, 
including  the  names  of  those  surveyed,  will 
be  made  public. 

(Section  369.1  provides  the  definitions  that 
apply  to  this  notice  under  the  survey.) 

The  Department  received  14 
responses  during  the  comment  period 
under  the  original  notice.  Based  on  the 
Department's  careful  consideration  of 
all  comments  received,  which  raised  a 
number  of  questions  and/or  offered 
suggestions  on  such  important  issues  as 
the  time-frame  of  the  survey,  its  scope, 
the  ability  to  protect  proprietary 
information  submitted,  the  potential 
impact  of  the  survey  on  international 
relations,  and  the  paperwork  burden  on 
industry,  the  Department  has  decided  to 
publish  a  reproposal  that  it  believes 
improves  upon  the  original  proposal  and 
is  responsive  to  most  comments 
submitted.  Before  commenting  on  the 
reproposal.  persons  are  requested  to 
study  the  original  proposal  (44  FR  59926) 
as  well  as  this  reproposal  in  order  to 
appreciate  fully  the  extent  of  the 
changes  proposed.  A  summary  of  the 
major  changes  from  the  original 
proposal  follows. 
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This  reproposed  survey  of  domestic 
concerns  would  request  mformation,  on 
a  voluntary  basis,  about  boycott 
requests  received  for  a  six-month 
period.  This  six-month  period,  rather 
than  the  original  twelve-month  period, 
would  reduce  the  administrative  burden 
on  the  participating  dom.estic  concerns 
and  enable  the  Department  to  publish 
the  results  sooner  than  if  the  survey 
were  to  run  for  one  year  as  originally 
proposed.  The  beginning  date  of  the 
survey  penod  is  proposed  to  be  60  da>  s 
from  the  date  the  notice  of  final  survey 
IS  published  in  the  Federal  Register.  This 
will  enable  the  selected  companies  to 
prepare  for  participation  in  the  survey 
Following  this  survey,  the  Department 
will  assess  the  results  and  the  need  for 
any  subsequent  surv^ey(s). 

The  Department  has  determined  fhat 
in  order  to  effectively  understand  the 
level  of  boycott  activity  by  foreign 
subsidiaries  of  United  States  firms 
outside  U.S.  commerce  it  is  necessary  to 
both  substantially  expand  the  survey 
sample  and  eliminate  legal  and 
commercial  barriers  to  responding.  By 
asking  more  firms  to  participate  and 
requesting  only  the  most  relevant 
information  the  Department  believes 
that  the  survey  as  proposed  will  yield  a 
much  higher  percentage  of  participation 
from  a  broader  group  of  companies. 

The  new  proposal  expands  the  survey 
from  the  100  domestic  concerns  having 
the  most  business  with  or  in  boycotting 
countnes.  as  originally  proposed,  to 
approximately  1100  domestic  concerns 
with  subsidiaines  and  affiliates 
operating  in  boycotting  countries  or  \n 
foreign  countnes  that  have  substantial 
trade  with  boycotting  countries.  The 
countnes  so  selected  are  Algeria. 
Austria,  Behram.  Belgium,  Canada, 
Denmark.  Finland,  France,  German 
Federal  Republic.  Greece,  Iraq,  Ireland, 
Italy.  Japan,  Jordan.  Kuwait.  Lebanon. 
Libya.  Luxembourg,  Morocco.  The 
.Netherlands,  N'orway.  Oman.  Portugal. 
Qatar,  Saudi  Arabia,  Spain,  Sweden, 
Switzerland.  Syria,  Tunisia.  United  .\rab 
Emirates,  United  Kingdom,  Yeman 
(.Aden),  and  Yeman  A.  R.  (Sana). 

In  order  to  develop  a  list  of 
representative  industries  involved  in 
Middle  East  trade  the  Department 
reviewed  the  import  statistics  of 
boycotting  countries.  In  developing  the 
categories  of  industries  to  be  surveyed, 
the  Department  reviewed  the 
publications.  L'.S.  Direct  Investmeni 
Abroad  and  Survey  of  Current  Business. 
both  published  by  the  Department  s 
Bureau  of  Economic  Analysis.  The 
industry  categories  which  follow  are 
among  those  used  by  the  Bureau  of 
Economic  Analysis  m  the  collection  and 


publication  of  industry  data  and  include 
most  major  categories  of  imports  of 
boycotting  countries:  Petroleum 
Equipment;  Petroleum  Products.  Food 
■PWducts;  Chemicals:  Pharmaceuticals 
and  Cosmetics:  Machinery; 
Transportation  and  Transportation 
Equipment;  Textiles,  Apparel  and 
Leather  Goods;  Finance  and  Insurance; 
Construction  Services.  .Materials  and 
Supplies;  Consumer  Durable  Goods;  and 
Paper  and  Allied  Products. 

The  Department  then  consulted  the 
Directory  of  American  Firms  Operating 
in  Foreign  Countries  (Juvenal  L.  Angel. 
9th  Ed;  New  York;  Uniworld  Business 
P'jblications,  Inc.;  1979)  for  a 
comprehensive  list  of  U.S.  firms 
operating  abroad.  Finally,  the 
Department  identified  those  domestic 
concerns  with  subsidiaries  that  both 
appear  in  the  industry  list  and  conduct 
business  in  the  countries  that  have 
relatively  substantial  trade  with 
boycotting  countnes  or  are  located  in 
boycotting  countries.  The  result  of  this 
process  was  a  listing  of  over  1100 
domestic  concerns  with  foreign  affiliates 
considered  likely  to  have  business  with 
boycotting  countries.  (It  is  the 
Department's  intention  that  the 
domestic  firms  selected  through  this 
process  will  report  the  requested 
information  for  all  of  their  foreign 
affiliates,  regardless  of  the  location  of 
the  affiliates  or  the  product  or  service 
the  affiliates  market.) 

The  information  sought  is  proposed  to 
be  reported  only  in  aggregate  form  (copy 
of  proposed  form  attached).  The 
Department  does  not  propose  to  request 
the  submission  of  the  commercial  or 
other  documents  relative  to  the  reported 
transactions.  Reporting  in  aggregate 
form  and  deleting  the  requirement  for 
the  documents  will  significantly  reduce 
the  paperwork  burden  and  expense  on 
industry,  protect  confidentiality,  and 
avoid  conflicts  with  local  law  and 
sovereignty,  major  concerns  of  a  number 
of  commenting  parties.  As  a  further 
safeguard,  the  names  and  countries  of 
the  foreign  subsidiaries  reporting 
boycott  requests  will  not  be  required. 
This  proposal  will  permit  the 
Department  to  be  able  to  better 
determine  the  nature  and  volume  of 
boycott  requests  received,  the 
originating  countries  of  such  requests, 
and  the  actions  taken  in  response  to  the 
requests.  This  information  is  critical  to 
the  Department  in  assessing  the  scope  of 
boycott  participation  by  United  States 
foreign  subsidiaries  outside  U.S. 
commerce. 

Consistent  with  the  original  proposal. 
the  Department  will  make  public  m  the 
Freedom  of  Information  Rtxords 


Inspection  Facility  the  names  of  all  firms 
surveyed  and  the  responses  to  the 
survey.  Also,  the  Department  will 
publish  in  the  Federal  Register  the 
results  of  the  survey  in  aggregate  form. 
as  described  in  the  original  notice  of  the 
survey.  Such  publication  will  identify 
the  names  of  the  firms  that  responded  to 
the  survey  as  well  as  the  names  of  firms 
that  did  not  respond.  Any  written 
comments  from  firms  that  declined  to 
participate  in  the  survey  will  be  placed 
on  file  in  the  Freedom  of  Information 
Records  Inspection  Facility. 

Treatment  of  Comments 

Although  exempt  from  the  nofice  and 
comment  procedures  of  the 
Administrative  Procedure  Act.  the 
Department  is  inviting  public 
participation  in  the  development  of  the 
survey.  All  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  so  as  to  permit  the 
fullest  consideration  of  their  views. 
Comments  may  take  the  form  of  a 
discussion  of  the  issues  involved  in 
conducting  such  a  survey,  alternative 
survey  formats,  or  any  other  appropriate 
form. 

Written  public  comments  on  the 
reproposal  which  are  accompanied  by  a 
request  that  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  (or  for  any 
other  reason)  wall  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
survey. 

All  public  comments  to  be  considered 
in  the  development  of  the  survey  will  be 
a  matter  of  public  record  and  will  be 
available  for  public  inspection  and 
copying.  This  procedure  shall  not. 
however,  apply  to  communications  from 
agencies  of  the  United  States  or  foreign 
governments. 

In  the  interests  of  accuracy  and 
completeness,  comments  in  written  form 
ar  preferred.  If  oral  comments  are 
received,  the  Department  official 
receiving  such  comments  will  prepare  a 
memorandum  summarizing  the 
substance  of  the  comments  and 
identifying  the  individual  making  the 
comments  as  well  as  the  person  on 
whose  behalf  they  are  made.  All  written 
comments  and  memoranda  of  oral 
comments  will  be  available  in  the 
Freedom  of  Information  Records 
Inspection  Facility. 

The  public  record  concerning  the 
survey  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3012,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230.  Records  in  this  facility, 
including  written  public  comments  and 
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memoranda  summarizing  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Mrs,  Patricia  L.  Mann, 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  phoning  202-377- 
3031. 

The  final  survey  form  will  be  ready 
for  distribution  as  soon  as  possible  after 
the  comment  period  closes. 

Issued  in  Washington.  D.C.  on  July  2. 1980. 
Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

BILLING  CODE  3510-25-lyl 
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UNITED  STATES  DEPARTMENT  OF  CO.MMERCE 
INTERNATIONAL  TRADE  ADMINISTRATION 

PUBLIC  SURVEY  FORM  FOR  RESTRICTIVE 
TRADE  PRACTICES  OR  BOYCOTTS 


Question  sheet 


r~j' ion 


re 
an 


re 
to 


e  "epirtT.e-^  o.    Co^'-'-^erce  l 
pr-xiTately  1100  doines.tic 
3v.3iD.".s  (Section  3«9.6(a) 
rjlations  (Part  369,  Title 
r^cse  13  to  determine  the 
ceived  by  the  doir.estic  con 
d  affiliates  with  respect 
ass  conr.erce.   This  survey 
portable  under  Section  369 
which  the  re^juests  relate 


s  conducting  a  voluntary  survey  of 
concerns  under  the  foreign  boycott 
(7))  of  the  Export  Administration 
15,  Code  of  Federal  Regulations).   Its 
nature  and  scope  of  boycott  requests 
cerns'  controlled  foreign  subsidiaries 
to  their  activities  outside  United 
pertains  to  requests  which  would  be 
6  but  for  the  fact  that  the  activities 
are  outside  United  States  commerce. 


The  information  is  needed  to  further  the  policies  of  the  United 
States  to  oppose  restrictive  trade  practices  or  boycotts  as  declared 
by  the  Congress  in  the  Export  Administration  Act.   The  Department 
urges  the  participant  to  accurately  complete  and  return  this  form  by 
the  required  date.   Time  period  of  survey:  to 

Survey  forms  must  be  returned  by 
to  the  International  Trade  Administration,  Room  1617II,  U.S.  Dept.  of 
Commerce,  Washington,  D.C.   20230. 


Surve-. 


■actions 


On  the  reverse  side  of  this  sheet  are  six  questions  pertaining  to 
business  transactions  with  foreign  countries.   Under  each  question 
nanber  is  the  subject  matter  of  the  question  and  to  the  right  of 
each  question  number  is  the  specific  instruction  for  that 
question.    Below  the  sample  questions  is  a  sample  answer  sheet  with 
answers  to  the  sample  questions. 

Before  completing  the  survey  answer  sheet,  read  the  following 
instructions  carefully. 

For  each  transaction,  use  a  separate  line  on  the  answer  sheet  except 
in  the  following  circumstances.   If  there  is  a  single  transaction  in 
which  there  are  two  or  more  answers  for  a  question,  use  two  lines  on 
the  answer  sheet  placing  the  second  code  vertically  below  the  first 
code  (see  lines  1  and  2  in  the  example) .   Where  more  than  one 
transaction  occurs  where  all  of  the  codes  in  questions  1  through  5 
are  the  same,  use  only  one  line  and  place  the  total  number  of 
transactions  in  columns  13  through  16  so  that  the  rightmost  digit 
ends  in  column  16  (see  line  3  in  the  example  below) .   On  the  other 
hand  if  there  are  two  transactions  where  all  of  the  codes  in 
questions  1  through  5  are  not  the  same,  use  two  separate  lines  and 
fill  in  all  the  codes  for  each  transaction  (see  lines  4  and  5  in  the 
example  below) . 


QUESTION  1 

Originating 
Country 


QUESTION  2 


Boycotted 
Country 


QUESTION  3 
Request  Type 

QUESTION  4 
Document  Type 

QUESTION  5 
Decision 

QUESTION  6 


Total  Number 
of  Identical 
Transaction 


vmich  country  made  a  boycott  request? 

Select  one  two-digit  code  and  place  it  in  column  7 
and  8.   If  the  code  is  14  (other),  place  to  the  right 
of  the  code  in  the  space  provided,  the  name  of  the 
country. 

Wl.ich  country (s)  is  being  boycotted  by  the  country 
in  Question  1? 

Select  one  or  more  one-digit  codes  and  place  it  In 

column  9.   If  code  is  2  (other),  place  it  to  the 

right  of  the  code  in  the  space  provided,  the  name  of 
the  country. 

What  type  of  request  was  made? 

Select  the  type  of  request  code(s)  applicable.   Place 
the  code(s)  in  column  10. 

IVhich  type  of  document  was  the  request  made  on? 

Select  the  type  of  document (s)  on  which  the  requests 
were  made.   Place  the  code(s)  in  column  11. 

V^hich  decision  was  made  for  each  type  of  request? 

For  each  letter  in  column  10,  select  one  decision 
code  and  place  it  in  column  12  directly  across  from 
the  corresponding  letter  in  column  10. 

How  many  times  has  this  particular  line  of  infor- 
mation in  columns  7  through  12  occurred? 

When  more  than  one  transaction  occurs  with  identical 
codes  in  question  1  through  5,  place  the  total  number 
of  transactions  in  columns  13  through  16  so  that  the 
rightmost  digit  ends  in  column  16.  . 


3'-£stion 

Question 
2 

Question 
3 

Question 
4 

Question 
5 

Question 
6 

Originating 

Enter  the 
Country  name 
if  Selected 
Code  14 

Boyootted 
Oxmtry 

Enter  the 
Country  name 
if  Selected 
Code  2 

Request 

Type 

Docunent 

Type 

Decision 

T 
Nun 
Ide 
Tra 

OTAL 
her  of 
n tical 
nsactions 

3 

9 

10 

11 

12 

13 

14 

15 

16 

1            1 

1 

B 

J 

X 

1 

M 

4 

Parfcredja 

2 

Inri^pesh 

A 

P 

w 

1 

2 

:         4 

Pambrodia 

2 

Ocectna 

F 

P 

X 

4 

Parbrt-Ua 

2 

Oceana 

G 

p 

Y 

To  begin  the  survey,  turn  this  sheet  over  and  read  the  sample  questions 
and  study  the  completed  sample  answer  sheet  below  the  sample  questions. 
Keep  this  survey  instruction  at  hand  for  referral. 


Question 

1 

Question 
2 

rfiiestiaci 
3 

Question 
4 

Question 
5 

CXiestior 
6 

Originating 

Countrv 

Enter  the 
Onuntry  name 
if  Selected 
Code  14 

Boyootted 

Country 

Biter  the 
ODuntry  n£»ne 
if  Select.od 
Code  2 

Request 
Tyte 

Docimait 

Type 

Decision 

TOTAL 
Hti*er  of 
Identical 
Transactions 

7 

R 

9 

10 

11 

12 

13 

14 

15 

16 

0 

4 

1 

A 

K 

V 

1 1 

0 

6 

1 

B 

P 

Y 

1 1 

2 

0 

1 

4 

Patnbredia 

2 

Indepesh 

A 

M 

W 

1 1 

L,   .._ 

1 

If  there  are  problems  in  answering  the  six  questions,  please  contact 
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JMTED    ST^TES    DEPARTMENT   OP    COMMERCE 
INTERNATIONAL   TRADE    ADMINISTRATION 

PUBLIC    SURVEY    FORM   FOR    RESTRICTIVE   TRADE 
PRACTICES    OR   BOYCOTTS 


SURVEY 
ANSWER    SHEET 


Question 

(Xiesticxi 
2 

Question 
3 

Ojestion 
4 

Question 
5 

CXKStion 
6 

Originating 

Count  r.' 

Enter  the 
Country  name 
if  Seleci:ed 
Code  14 

Bcjyootted 
Country 

Enter  the 
Ccxmtry  nane 
if  Selected 
Code  2 

Request 

Type 

DoCTHEnt 
Type 

Decision 

M'jnber  of 
Identical 
Transcicticns 

7 

I 
8 

9 

10 

11 

12 

13 

14 

15 

16 

1 

i 

; 

i 1 

1 

1 

1 

1                     ■                                       ! 
1 

1 

1 

1 

1               :                           ! 

1 

1 

fSE  T'o  coni;  O'O'est::';  i 

USE 

TO   CODE   QUE. 

TION    4 

USE   TO   CODE   QUESTION    5 

01  Bahrain    0  5      Syria 

02  Iraq           10      United   Arab 
0  3      Jordan               Emirates 

04      K.;wait      11      Qatar 
0  5      Lebanon   12     Yemen (Aden) 
06      Libya        13      Yemen   A.    R. 
0  7      Oir.an                    (Sana) 

03  Saudia      14      Other 
Arabia 

J      Request   to   carrier    for 
blacklist  certificate 

K     Unwritten,    not  otherwise 
provided   for 

M     Letter  of  credit 

N     Requisition/purchase 

orcJer/accepted/contract/ 
shipping   instruction 

P     Bid   invitation/tender/ 
proposal/trade  oppor- 
tunity 

S     Questionnaire (not   related 
to  a  particular  dollar 
value   transaction) 

T     Other  written 

V     Have   not   taken    and  will 
not    take    the   action 
requested 

W     Have   taken  or  will   take 
the   action   requested 

X     Have   taken  or  will   take 
the  action   recjuested   in 
a   modified    form    (you  may 
attach   a   detailed  explana- 

■-'SE   TO    COOE    "0T5TI!'.'    2 

tion) 

1      Israel           2      Other 

Y     Ultimate  decision  on   the 

USE    TO    COOE    QUEST I OM     3 

request  has   not  been  made 

A      Refusal    to   do   business 
B     AgreeT.e.-.t    to    refuse   to 

do   business 

ac 

at 
s« 
E       F; 
at 
St- 
cc 

P« 

F       Fi. 
cc 

W] 

e , 

G       N' 
0 
H       A 

CC 

ikmg    c 
;tions 
jrnishi 
jout    re 
»x,    or 
irnishi 
)out   bi. 
lips  wi 
)untri€ 
!rsons 
irnishi 
3ncernj 
th   chc 
-^tern: 
?^at  ivc 
:    0  r  1  ~ . 
jreer.e: 

.iscrininatory 

ng    information 
ice,    religion, 

national   origin 

ng    information 
isiness    relation- 

th  boycotted 
■s  or  blacklisted 

ng    information 
ng   association 

iritable   and 
il    organizations 
;    certification 
.n 

:t    to    obey   boy- 
country  ' s    "boy- 

i/S" 

jttmg 
3tt    la'. 

National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Hearing 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  hearing. 


FR  Doc   m-yA"  F  .wi!  "ni-til}  9,45  am| 
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summary:  The  Pacific  Fishery 
Management  Council  will  conduct  a 
public  hearing  on  the  status  of  echo 
salmon  runs  from  Washington  and 
Oregon. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Fishery  Management  Council, 
established  by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  will  conduct  a 
public  hearing  to  receive  public 
testimony  regarding  recently  expressed 
opinions  indicating  that  the  1980  runs  of 
coho  salmon  produced  in  Washington 
and  Oregon  streams  appear  much  larger 
than  previously  predicted.  Testimony 
and  supporting  data  regarding  this 
subject,  observed  catch  per  effort  for  the 
recreational  fishery,  extraordinary 
economic  impacts  on  the  commercial 
troll  fleet  which  were  unanticipated 
prior  to  the  season,  and  other  relevant 
data  will  be  heard.  Members  of  the 
Salmon  Advisory  Subpanel  and 
Scientific  and  Statistical  Committee  will 
be  advised  of  this  hearing  but  there  will 
be  no  separate  meetings  scheduled  for 
them. 

DATE:  The  hearing  will  be  held  12:00  pm 
on  Saturday,  July  5, 1980. 
ADDRESS:  The  hearing  will  take  place  in 
the  Capri/Del  Rio  Room  of  the 
Cosmopolitan  Hotel,  Portland,  OR  97232 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lorry  M.  Nakatsu,  Executive 
Director,  Pacific  Fishery  Management 
Council,  526  S.W.  Mill  Street,  Second 
Floor,  Portland,  Oregon  97201. 
Telephone;  (503)  221-6352. 

Dated:]uly  3. 1980. 
Winfred  H.  Meibohin, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-20510  Filed  7-8-80.  8:45  dm| 
BILLMQ  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Engineers  Corps 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  Lower  Rio 
Grande  Basin,  Tex.  Flood  Control  and 
Major  Drainage  Civil  Works  Project 

AGENCY:  Galveston  District.  U.S.  Army 
Corps  of  Engineers,  DOD. 


ACTION:  Notice  of  Intent  to  Prepare  a 
DEiai 

SUMMARY:  1.  The  proposed  action  to  he 
addressed  m  the  DEIS  is  flood  control 
and  major  drainage  improvements  to  the 
Lower  Rio  Grande  Basin,  Texas  Federal 
Project  in  south  Texas.  The  proposed 
project  would  provide  flood  protection 
to  several  municipalities  and  major 
agricultural  drainage  to  farmlands  in  the 
Lower  Rio  Grande  Basin  of  south  Texas. 

2.  Alternatives  to  be  considered  m  the 
DEIS  include  structural  and 
nonstructural  methods  of  flood 
protection  and  various  channel 
alignments  and  sizes  for  improved 
drainage  and  flood  protection. 

3. a.  Coordination  of  the  project  has 
included  two  public  meetings  and 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service,  National  Marine 
Fisheries  Service,  and  Texas  Parks  and 
Wildlife  Department.  The  first  public 
meeting  was  held  in  Edinburgh,  Texas 
on  28  June  1974  to  reaffirm  local 
sponsorship  of  the  project  and  to  assess 
views  of  the  public  toward  a  plan  of 
improvement  developed  by  the  Soil 
Conservation  Service.  The  second  public 
meeting  was  held  on  3  December  1977  to 
present  alternative  plans  evaluated 
during  the  study. 

b.  Environmental  concerns  to  be 
analyzed  as  a  result  of  past  coordination 
and  participation  include;  pesticide 
contamination  of  the  Laguna  Madre, 
destruction  of  valuable  wildlife  habitat 
including  potholes  and  depressions  and 
brushland.  and  increased  turbidity  and 
sedimentation  in  the  Laguna  Madre 

c  Coordination  will  continue  with 
various  local.  State,  and  Federal 
agencies  and  the  interested  public  by 
issuance  of  the  DEIS  and  Design 
Memorandum. 

d.  Other  environmental  consultation 
and  review  will  be  conducted  in 
accordance  with  the  National 
Environmental  Policv  Act  and  other 
applicable  laws  and  regulations 
concerning  endangered  species,  cuiiuf.i! 
resources,  and  others. 

4.  A  public  meeting  specifically  to 
determine  the  scope  of  the  DEIS  will  not 
be  held.  All  previous  and  future  input  to 
studies  for  the  project  have  been  and 
will  continue  to  be  considered  in  the 
scoping  process. 

5.  The  DEIS  is  scheduled  to  be 
available  to  the  public  in  late  July  1980. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  C.  R.  Harbaugh,  Chief, 
Environmental  Resources  Branch, 
Galveston  District,  Corps  of  Engineers, 
P.O.  Box  1229,  Galveston,  Texas  77553, 
(713)  763-1211,  extension  492. 


Dated  July  1.  1980. 
James  M.  Sigler, 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  aO-S-ttf  i  ■  <>-80;  8:45  am) 

BH.LING  CODE  3710-0*-** 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  D  iMamiv  i.,.is<r 
Devices)  of  the  DoD  Advisor>  Group  un 
Electron  Devices  (AGED)  will  meet  in 
closed  session  August  13.  1980  at  Naval 
Electromc  Systems  Command 
Headquarters.  National  Center,  Building 
1  Room  9W67.  Crystal  City.  Arlington. 
Virginia;  and  August  14  6v.>^  :  5   u«0  at 
Defense  Advanced  Restrjrijh  Projects 
Agency,  1400  WiLsor.  B,-.  i..  Room  841, 
.Arlington,  Virginia. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering. 
the  Director,  Defense  Advanced 
Research  Projects  Agent  \  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  batUefield  surveillance, 
target  designation,  ranging. 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  details  of  classified  defense 
programs  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
10(d)  (1976).  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public 

July  2,  1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 

Department  of  Defense 
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action:  Notice  of  the  membership  of  the 
Office  of  the  Secretary'  of  Defense 
Performance  Review  Board. 

SUMMARY:  The  Department  of  Defense 
announces  additional  membership  of  the 
Office  of  the  Secretary  of  Defense 
Performance  Review  Board  for  the 
Office  of  the  Secertary  of  Defense  and 
its  field  activities,  the  Organization  of 
the  joint  Chiefs  of  Staff,  and  civilian 
Directors  and  Deputy  Directors  of 
Defense  Agencies.  The  purpose  of  the 
Board  is  to  provide  fair  and  impartial 
review  of  the  Senior  Executive  Service 
performance  appraisals  prepared  by  the 
senior  executive's  immediate  and 
second  level  supervisor,  and  make 
recommendations  to  the  Secretary  of 
Defense  regarding  acceptance  or 
modification  of  the  performance  rating; 
to  review  recommendations  for  transfer, 
reassignment,  or  removal  from  the  SES 
of  any  senior  executive  whose 
performance  is  considered  to  be  less 
than  fully  successful;  to  review 
nominations  for  financial  performance 
awards;  and  to  review  nominations  for 
the  rank  of  Mentonous  Executive  and 
Distinguished  Executive. 
EFFECTIVE  DATE:  June  30.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Sharon  B.  Brown,  Chief,  Senior 
Executive  Service  Division.  Directorate 
for  Personnel  &  Security.  WHS.  Office  of 
the  Secretary  of  Defense,  Department  of 
Defense,  The  Pentagon  (2021  695-i5"3  or 
695-9313, 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  US.C.  4314  (c)(4)  and 
DoD  Directive  1434.2  (to  be  published  as 
32  CFR  Part  57),  the  following  are  names 
and  titles  of  the  persons  who  have  been 
appointed  to  the  Office  of  the  Secretary 
of  Defense  Performance  Review  Board. 
They  will  serve  a  one-year  renewable 
term,  effective  the  date  of  this  Notice. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

luly  3.  1980. 

Airey.  John  R.,  Director.  Directed  Energy 

Programs 
AJtizer,  Harrell  B.,  Director  for  Supply 

Management  Policy 
Anderson,  David  L.  Staff  Specialist  for 

Tactical  Ocean  Surveillance  and 

Electromagnetic  Technology 
Bader.  George,  W,.  Deputy  Director, 

European  and  NATO  Affairs 
Barfield,  Howard  P.,  Staff  Specialist  for 

Space  and  Advanced  Systems 
Bamnger,  Philip  £.,  Director,  Foreign  Military 

Rights  Affairs 
Beach,  John  W  .  Director  for  Plans  and 

Systems 
Becker.  Karl  F  .  Director  of  Personnel  and 

Security 


Beebe,  )ames  L.,  Staff  Specialist  for  Strategic 

Systems  .Assessment  , 

Berenson.  Paul  I  ,  Deputy  Assistant  to  the 

Secretary  of  Defense  (Atomic  Energy) 

(.Assessment) 
Berg.T.ann,  Walter  B..  11,  Director,  Resource 

Vianagement  and  Analysis 
Berr.a.'-d,  Charles  W,.  Director.  Office  of  Land 

Warfare 
Bidker,  lames  R.,  Personal  Representative  of 

the  Secretary  of  Defense  on  the  Mutual  and 

Balanced  Force  Reduction  Negotiations 
Boutte.  David  G,  Staff  Director.  Task  Force 

on  Evaluation  of  the  Audit  Inspection  and 

Investigation  Components  of  DoD 
Brannan,  fames  T  .  Deputy  Director.  Defense 

.•\cquisition  Regulatory  System 
Bnnkerhoff,  John  R.,  Special  Assistant  to 

Deputy  Assistant  Secretary  of  Defense 

(Reserve  Affairs) 
Bnskin.  .Manuel  .Assistant  General  Counsel 

(Fiscal  Matters) 
Butler,  Gunning.  ]r.  Staff  Speciahst  for  Arms 

Control  Assessment 
Buzalski.  Ernest  A,.  Director,  Base 

Requirements  and  Utilization 
Calaway.  Paul  R..  Deputy  Defense  Advisor 

for  Research,  Ejigineenng  and  Acquisition 
Carabello,  John  M.,  Director  for  Data 

Automation 
Cardinale,  Anthony,  Director,  DoD 

Dependents  Schools 
Cavaney,  William  T.,  Director,  Defense 

Privacy  Office/Executive  Secretary. 

Defense  Privacy  Board 
Chapman.  Robert  A..  Director.  Program 

Management  Office 
Charvonia.  David  A..  Director.  DARPA 

Regional  Office.  Eurpore 
Chase,  Harold  W,,  Deputy  Assistant 

Secretary  of  Defense  (Reserve  Affairs) 
Chen.  Martin  P..  Staff  Specialist  for 

Interdiction/Naval  Strike 
Christie.  Deborah  P..  Director,  Mobility 

Forces  Division 
Cittadino.  John  C.  Director.  Combat  Support 
Cooper.  Kenneth  B..  Deputy  Assistant 

Secretary  of  Defense  (Plans  and  Resources) 
Cramer.  Shannon  D..  Jr..  Representative  of 

DoD  for  Law  of  the  Sea  Matters 
Cranston.  Robert,  Director.  American  Forces 

Information  Service 
Crehan.  John  T..  Director  for  Accounting 

Policy 
Croteau.  Robert  J..  Director.  Tactical  Air 

Division 
Cutchis.  Angeliki  D..  Special  Assistant  for  Air 

Defense  Programs 
Dashiell,  Thomas  R,,  Staff  Specialist  for 

Chemical  Technolgy 
Davis,  Paul  K..  Director.  Special  Regional 

Studies  Division 
Dolvin.  Welbom  G,.  Deputy  Negotiator  for 

the  Department  of  Defense  for  the  Panama 

Canal  Treaty  .Negotiations 
Donovan.  Paul,  Director  Mobilization  and 

Deployment  Planning 
Dube.  Lawrence  P..  Director  for  Military 

Personnel 
Earlich.  Douglas  R.,  Director.  Management 

Studies 
Eaton.  Nelson  W..  Deputy  Director  for 

Research  and  Development 
Elhlers.  Arthur  H..  Jr..  Director  for 

Organizational  and  Management  Planning 
Eisenhauer,  John,  Deputy  Director.  Security 
Assistance  Operations 


Embrey,  Thomas  C,  Director,  Space 

Management  and  Services 
Estes,  Charles  E.,  Jr..  Director.  Strategic 

Policy 
Facey.  Albert  G..  Jr.,  Staff  Specialist  for 

Switched  and  Special  Purpose 

Communications  Systems 
Farbrother,  Douglas.  Director.  Manpower 

Management 
•  Felsher.  Hal  C,  Director  of  Small  Business 

and  Economic  Utilization  Policy 
Feinberg.  Martin.  Director  of  Finance.  Central 

European  Operating  Agency 
Feinstein.  Joseph.  Director,  Electronics  and 

Physical  Sciences 
Fields.  Craig  I..  Assistant  Director  for 

Cybernetics  Technology 
Finch.  Louis  C.  Director.  Mutual  and 

Balanced  Force  Reductions  Task  Force 
Finsterle,  James  C.  Director,  Land  Forces 

Division 
Fisher,  Carl  W.,  Director  of  Budget  and 

Finance 
Files,  Jeanne  B.,  Director,  Intergovernmental 

Affairs 
Fliakas,  Perry  J.,  Deputy  Assistant  Secretary 

of  Defense  (Installations  and  Housing) 
Gamota.  George,  Assistant  for  Research 
Gentry,  Edwin  B..  Director.  Communications 

and  Electronics  Division 
Glaister,  Clyde  O,,  Director  for  Program  and 

Financial  Control 
Goldberg,  Alfred.  Policy  Analyst  and 

Historian 
Goodwyn,  James  C.  Deputy  Director, 

Program  Managment  Office 
Gray.  Donald  S.,  Dirdctor  for  Equal 

Opportunity  (Military) 
Green.  David  H..  Director.  Labor- 
Management  Relations 
Greenlee.  Donald  R..  Staff  Specialist  for 

Strategic  and  Naval  Warfare  Systems 
Greinke,  Everett  D..  Director  for  NATO/ 

European  Affairs 
Groth,  Carl  H,,  Jr.,  Director,  International 

Economic  Affairs 
Grove.  H.  Mark,  Staff  Specialist.  Defense 

System  Computer  Resources  and 

Electronics 
Hamilton,  Dale  L,  Staff  Specialist  for 

Satellite  Commimications  Systems 
Hannifin,  Patrick  J.,  Deputy  Director. 

Department  of  Defense/Department  of 

Energy  Long  Range  Resource  Planning 

Group 
Harshman.  Richard  A.,  Director  for 

Procurement 
Haughton,  Claiborne  D  ,  Jr.,  Director  for  Equal 

Opportunity  (Civilian) 
Hessler,  David  J..  Director  for  Research  and 

Development 
Horton,  Cyril  F..  Staff  Specialist  for  Close 

Combat  Systems 
Hyman,  Paul  J.  Director,  Transportation  and 

Distribution  Policy 
Jefferson.  Ralph  H..  Deputy  Civilian 

Commandant 
Kapper,  Francis  B..  Director,  Technology 

Export 
Keller,  Michael  I..  Senior  Staff  Specialist  for 

Electronic  Subsystems  Integration  and 

Standardization 
Kendig,  John  L,  Deputy  Director  (Cost, 

Pricing  and  Finance) 
Knutson,  Laurin  A.,  Assistant  Director 

(Programming) 
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Kraft,  Herbert  H.,  Jr..  Principal  Assistant  to 

the  Deputy  Assistant  Secretary  of  Defense 

(Management  Systems) 
Lang.  William  E.,  Deputy  Director.  Security 

Assistance  Plans  and  Requirements 
Legere,  Laurence  J.,  Defense  Advisor,  US 

Mission  .r 

Leonard.  Michael.  Director.  Europe  Division 
Ligon.  Walter  B.,  Director.  Security 

Assistance  Plans  and  Requirements 
Liopiros,  Kostas  J..  Director.  Communications. 

Command  and  Control  Policy 
Lomacky.  Oles.  Assistant  Director. 

Technological  Commitments  and  Trade 
Lose,  Graydon  I.,  Special  Assistant  to  the 

Assistant  Secretary  of  Defense 

(Comptroller) 
Loveland.  Trafton  J..  Director,  Infrastructure 

and  Logistics  Division 
Lynch,  John.  Economic  Advisor 
Lynn.  Verne  L..  Director.  Defensive  Systems 
Major,  Philip  L..  Director.  Strategic  Defensive 

and  Theater  Nuclear  Forces  Division 
Makepeace,  Gershom  R..  Assistant  Director 

(Engineering  Technology) 
Mangano,  Joseph  A.,  Chief,  Directed  Energy 

Division 
Marienthal,  George.  Deputy  .Assistant 

Secretary  of  Defense  (Energy,  Environment 

and  Safety) 
Marquis.  Dennis  C  Special  Assistant  for 

NATO  and  European  Theater  Command 

and  Control 
Marshall.  Andrew  W..  Director  of  Net 

Assessment 
Marshall,  Mortimer  M..  Director  for 

Construction  Standards  and  Design 
Martin.  Albert  J..  Jr.,  Director  for  Accession 

Policy 
Martin,  John  D.,  Director  of  Nuclear  Planning 
McKinney.  Edward  J..  Staff  Specialist  for 

Anti-Submarine  and  Undersea  Surveillance 
McLaughlin,  Frank  1.,  Deputy  Director  for 

Operations 
Melchner.  John  W.,  Deputy  Director  for 

Program  and  Financial  Control 
Michael.  Louis  G.,  Deputy  Assistant  to  the 

Secretary  of  Defense  (Atomic  Energy) 

(Long  Range  Resource  Planning) 
Millbum.  George  P.,  Special  Assistant  to 

Deputy  Under  Secretary  (Research  and 

Advanced  Technology) 
Minichiello.  Lee  P.,  Senior  OSD  Advisor 

(SALT  Overseas  Element) 
Minneman.  Milton  J..  Special  Assistant  for 

Plans  and  Analysis 
Mintz.  Jeanne  S,,  Special  Assistant  for 

Planning  and  Requirements 
Mittino,  John  A.,  Director.  Materiel 

Acquisition  Policy 
Moore,  Robert  H..  Staff  Director. 

Transportation  Systems  Division 
Moore.  Robert  J,.  Staff  Director,  Materiel 

Management  Systems  Division 
Morgenstem.  John  C    Director  Strategic  and 

Theater  Command  and  Control  Systems 
Morris.  Herbert  K,,  Deputy  Comptroller, 

DSAA 
Morrow,  Rowland  A,,  Director. 

Counterintelligence  and  Investigative 

Programs 
Mulcahy,  Kenneth  C,  Director  for  Industrial 

Cost  Division 
Mullen.  James  E.,  Director.  Cruise  Missile 

Systems 
Musa.  Samuel  A..  Staff  Specialist  for 

Electronic  Warfare  and  Target  Acquisition 


Nelson.  Wayne  S,,  Director  for  Safetj  and 

Occupational  Health  Policy 
O'Brien,  Thomas  J.,  Director,  Security  Plans 

and  Programs 
O  Neil.  William  D..  Ill,  Director,  Naval 

Warfare 
Olsen,  Margaret  A,,  Counselor  on 

international  Law 
Pennington,  Arthur  W  ,  Director,  Naval  _ 

Forces  Division 
Perm,  David  A..  Director.  Strategic  Offensive 

Forces  and  Arms  Limitation  Division 
Persh,  lerome,  Staff  Specialist  for  Materials 

and  Structures 
Petosa,  Pascale  A.,  Director,  Compensation 

and  Position  Management 
Phillips,  William  [..  Deputy  Director,  Tactical 

Technology 
Pierce,  Albert  C.  Assistant  to  the  Secretary 

of  Defense 
Pike,  H.  Alan.  Deputy  Director.  Directed 

Energy  Office 
Porter,  John  M..  Director.  Electronic  Warfare 

and  C3  Countermeasures 
Powell,  Norma  L,,  Director,  Small  and 

Disadvantaged  Business  Utilization 
Quinn,  Thomas,  Deputy  Assistant  Secretary 

of  Defense  (Communications,  Command 

and  Control) 
Reynolds  Richard  A.,  Deputy  Director, 

Defense  Sciences  Office 
Richardson,  William  A,,  General  Engineer 
Riley  Paul  H.,  Deputy  Assistant  Secretary  of 

Defense  (Supply.  Maintenance  and 

TransportaWon) 
Roche,  Francis  B..  Director,  Real  Property  and 

Natural  Resources 
Rogner,  Emil  A..  Director  for  Installation 

Management  and  Planning 
Rollence,  John  F.,  Director  for  Facilities 

Programming 
Rozycki,  Robert  F,  Staff  Director/Director, 

Supply  Policy  and  Programs 
Rudd,  Glenn  A,,  Comptroller 
Ruffine  Richard  S  .  Staff  Specialist  for 

Technology  and  Analysis  (Offensive 

Systems) 
Salton.  George  L..  Director,  Communications 

Systems 
Saylor,  James  W..  Director  for  Investment 

Division 
Schacter,  Leon,  Deputy  Associate  General 

Counsel 
Schmidt.  Raymond  E.,  Deputy  Comptroller  for 

Audit  Policy 
Schneiter.  George  R.,  Deputy  Director,  DoD 

SALT  Task  Force 
Scott,  Richard  U,.  Director,  DARPA  Regional 

Office,  Pacific 
Scott,  Winfield  S..  Director  for  Management 

Information  Control  and  Analysis 
Sharkey,  William  J.,  Jr.,  Director  for  Energy 

Policy 
Sheehan,  William  ]..  Director  Office  of 

Economic  Adjustment 
Shilling,  David  M..  Director,  General  Purpose 

Forces  Policy 
Shorey,  Russell  R.,  Special  Assistant  for 

Weapons  Support  Improvement 
Shycoff.  Donald  B,,  Director  for  Operations 
Siena,  James  V.,  Deputy  .Assistant  Secretary 

of  Defense  (European  and  NATO  Affairs) 
Siewert.  Raymond  F,.  Jr.,  Staff  Specialist  for 

Aeronautics  and  Hydronautics 
Sigman.  Gordon  H..  Jr.,  Director.  Tactical 

Technology  Office 


Smiley.  Orvillf  L.,  Director,  Auiorridted 

Systems 
Smith,  Homer  D,.  Jr  .  Director  of  Logistics 
Smith,  John  E.,  Director,  Major  Systems 

Acquisition 
Snider,  L.  Britt.  Director,  Counterintelligence 

and  Security  Policy 
South,  Allen  D..  Director  for  Construction 
Spauldmg,  Harry  S..  Director  of  Logistics 
Standahar,  Raymond  M..  Staff  Specialist  for 

Propulsion 
Starbird  Alfred  D..  Director.  DoD/DoE  Long 

Range  Resource  Planning  Group 
Stivers,  Ronald  H,,  Assistant  Deputy  Under 

Secretary  of  Defense  (Policy  Review) 
Stone.  Robert  A,  Deputy  Assistant  Secretary 

of  Defense  (Program  Management) 
Sullivan,  Alden  P.,  Director.  C3  Resources 
Sullivan.  Gerald  D.,  Staff  Specialist  for 

International  Programs  and  Policy 
Tanimoto,  Douglas  H.,  Director,  Directed 

Energv  Office 
Tapparo.  Frank  A.,  Director,  Asia  Division 
Tegnelia,  James  A.,  Jr.,  Assistant  Director. 

Weapons  Technology  &  Concepts  Division 
Tether.  Anthony  J.,  Director.  National 

Intelligence  Systems 
Thomas.  Carl  M..  Director.  Strategic 

Technology  Office 
Thomas  Rcvnold,  Jr..  StaR  Specialist  for 

WWMCCS  and  Other  03  Systems 

Architecture 
Thorkildsen,  Ray.  Staff  Specialist  for 

Ordnance 
Tobriner,  Matthew  W..  Senior  Analyst  for 

Long  Range  Resource  Planning 
Toulme.  Clarence  V.,  Director  for  Banking. 

International  Finance  and  Professional 

Development 
Trimble  Robert  P..  Director  (Contracts  and 

Systems  .Acquisition) 
Trodden,  Stephen  A..  Deputy  Director  for 

Procurempnl 
Trosch.  Denns  H  ,  Assistant  General  Counsel 

(Logistics) 
Tucker,  Alvin.  Director  for  Training  and 

Education 
Turke.  Joseph  G..  Director  for  Maintenance 

Policy 
Turner  Robert  D..  Special  Assistant  for 

Technical  Plans  and  Research 
Tyler,  John  T  .  Jr..  Director.  Defense  Plans 

Division 
Valdes.  William  C.  Staff  Director.  CPP/ 

Director  for  Personnel  Management 
Vancook.  Arthur  P..  Director.  Information 

Security 
Vanreuth.  Edward  C,  Assistant  Director, 

Material  Sciences 
Violette.  Richard  R..  Director.  Security 

Assistance  Operations 
Watt,  Charles,  Deputy  Director.  Test  and 

E\  aluation  for  Strategic  and  Naval  Warfare 

Systems 
Weatherholt.  Charles  W..  Director.  Staffing 

and  Career  Management 
Weiss,  Gus  W.,  Jr..  Special  Assistant  for 

Space  Policy  Coordination 
Williams,  Arthur.  Director,  Disadvantaged 

Business  Utilization  Policy 
Winshurst,  Thomas  H.  E..  Assistant  Director 

for  Operations 
Winter  William  H..  Staff  Specialist  for 

Defensive  Systems 
Woehrle.  Charles  D.,  Director  for  Internal 

Audit  Policy 
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Wood.  Theodore  D..  Director.  Office  of  the 

Civilian  Health  and  Medical  Program  of  the 

Uniformed  Services 
Yarbrough,  Darlene.  Central  Legal  Staff 

Director 
Zeiberg.  Seymour  L.  Deputy  Under  Secretary 

of  Defense  Research  and  Engineering 

(Strategic  and  Space  Systems) 

FR  Doc,  90-20391  Filed  7-»-80;  MS  am) 
BIUJNQ  COOC  M10-70-M 

DEPARTMENT  OF  EDUCATION 

Renewal  of  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Collegea  and  Universities 

Pursuant  to  the  Federal  Advisory 
Committee  Act  5  USC  Appendix  I. 
notice  is  hereby  given  of  the  renewal  of 
the  National  Advisor7  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  by  the 
Secretary  of  Education.  The  Committee 
advises  and  makes  recommendations  to 
the  Secretary  and  examines  all 
approaches  to  higher  education  of  black 
Americans  as  well  as  the  needs  of  the 
historically  black  colleges  and 
universities. 

Authority  for  this  committee  will 
expire  on  June  30.  1982  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Further  information  on  the  Committee 
may  be  obtained  from  Mrs.  Carol  J. 
Smith,  Program  Delegate.  U.S.  Education 
Department,  110O-17th  Street.  N.W.. 
Suite  706.  Washington.  D.C.  20036, 
telephone  202-653-7558. 

Dated:  |une  30.  1980.  | 

Ann  V.  Bailey. 

Committee  Management  Officer,  U.S. 
Education  Department. 

\FR  Doc  90-20488  Fiied  '-8-30:  9  «  am] 
BIIXINQ  COOe  4000-01-M 

DEPARTMENT  OF  ENERGY 

Office  of  Deputy  Assistant  Secretary 
for  Nuclear  Waste  Management 

Double-Shell  Tanks  for  Defense  High- 
Level  Radioactive  Waste  Storage, 
Savannah  River  Plant,  Aiken,  S.C. 

Record  of  Decision 

Decision.  The  decision  has  been  made 
to  complete  the  construction  of  the  14 
double-shell  tanks  and  use  them  to  store 
defense  high-level  radioactive  waste  at 
the  Savannah  River  Plant  (SRP). 

Background.  The  SRP,  located  near 
Aiken.  South  Carolina,  is  a  major 
installation  of  the  Department  of  Energy 
(DOE]  for  the  production  of  nuclear 
materials  for  national  defense.  It  began 
operations  in  the  1950's  and  is  currently 
the  nation's  primary  source  of  reactor- 
produced  defense  materials.  As  a 


byproduct,  the  SRP  operations  produce 
liquid  high-level  radioactive  waste  from 
the  chemical  processing  of  fuel  and 
target  materials  after  irradiation  in  the 
SRP  nuclear  reactors. 

The  high-level  liquid  radioactive 
wastes  are  presently  stored  in  four 
different  types  of  tanks  (Types  I.  II,  m  & 
IV].  In  1974,  SRP  began  a  tank 
replacement  program  to  (1) 
accommodate  storage  of  fresh 
radioactive  wastes  as  they  are 
generated  by  production  operations  and 
(2j  replace  all  older-design  tanks  with 
Type  111  tanks.  The  new  tanks  are 
intended  for  storage  of  the  waste  until 
long-term  disposal/isolation  can  be 
implemented.  This  program  was 
discussed  as  the  base  case  (Alternative 
4]  in  \he  Final  Environmental  Impact 
Statement  on  Waste  Management 
Operations.  Savannah  River  Plant, 
ERD.'\-1537  (Sept.  1977). 

The  Federal  District  Court  for  the 
District  of  Columbia  (Natural  Resources 
Defense  Council  (NRDC]  v. 
Administrator,  ERDA/DOE],  directed  on 
September  29. 1979,  that  a  supplemental 
environmental  impact  statement  be 
prepared  to  address  design  and  safety 
alternatives  of  the  ten  waste  storage 
tanks  authorized  in  FY  1976  and  FY  1977 
projects  at  SRP  DOE  published  the  final 
environmental  impact  statement 
Double-Shell  Tanks  for  Defense  High- 
level  Radioactive  Waste  Storage. 
Savannah  River  Plant,  Aiken.  South 
Carolina.  DOE/EIS-0062,  in  April  1980. 
Notice  of  its  availability  was  published 
in  the  Federal  Register  by  the 
Environmental  Protection  Agency  on 
April  18. 1980  (Vol.  45,  No.  77,  page 
26457).  The  environmental  impact 
statement  goes  beyond  the  court 
requirement  in  that  four  additional  tanks 
authorized  In  an  FY  1978  project  are  also 
included.  On  April  30, 1980,  the  Federal 
District  Court  concluded  that  DOE  had 
fully  complied  with  the  Court's  order  of 
September  29, 1979.  by  writing  an 
environmental  impact  statement  that 
complied  with  the  National 
Environmental  Policy  Act  (NEPA). 

Description  of  Action.  The  DOE 
action  is  to  complete  construction  and 
utilize  in  waste  management  operations 
the  14  Type  III  tanks  under 
consideration  in  this  statement;  the  14 
tanks  are  in  various  stages  of 
construction.  The  Type  III  tanks  differ 
from  Types  I.  II.  and  IV  tanks  in  that  the 
primary  tank  is  heat-treated  after  field 
erection  to  remove  residual  stress  due  to 
welding.  The  heat  treatment  is  to  help 
prevent  stress  corrosion  cracking  that 
has  been  experienced  in  nine  Type  I  and 
II  tanks  which  were  not  heat-treated.  No 
leaks  .have  been  detected  in  any  of  the 


nine  Type  III  tanks  that  are  now  in 
service. 

Other  major  design  improvements  in 
Type  III  tanks  include: 

•  FuU  height  steel  secondary  vessels, 
rather  than  5-ft  pans  used  in  Types  I  and 
II  tanks. 

•  A  single  roof  support  column 
mounted  on  the  foundation  pad  rather 
than  on  the  bottom,  of  the  primary  tanks. 

•  Air  cooling  of  the  center  column 
and  bottom  of  primary  tank. 

•  Bottom-supported  cooling  coils 
distributed  throughout  the  tank. 

Significant  engineered  safety  features 
are  also  incorporated  in  the  design  to 
provide  for  prompt  leak  detection, 
ventilation,  emergency  power,  and 
protection  against  natural  events. 

Description  of  Alternatives.  The 
alternatives  to  completing  construction 
of  the  14  Type  III  tanks  for  utilization 
involve  stopping  the  construction  in 
order  to  consider  the  following: 

1.  Thicker  and  more  chemically 
resistant  tank  steel. 

2.  Cathodic  protection,  and 

3.  Better  waste  retrieval  equipment 
and  enlarged  tank  openings  to  facilitate 
waste  retrieval. 

The  no-action  alternatives  were 
discussed  in  ERDA-1537  and  are  not 
considered  in  this  document. 

Basis  for  Decision.  The  high  level 
liquid  radioactive  waste  has  been  and  is 
stored  safely  in  underground  Type  III 
tanks  that  are  engineered  to  provide 
reliable  storage  of  the  waste.  This  is 
accomplished  through  conservative 
design  of  the  waste  tanks,  incorporation 
of  engineered  safety  features,  and 
proper  implementation  of  a  prescribed 
operational  and  maintenance  program. 

Thicker  steel  is  not  required  because 
thinning  due  to  general  corrosion  is  not 
a  problem  and  thicker  steel  would  not 
prevent  stress  corrosion.  The  issue  of 
more  chemically  resistant  plates  has,  in 
essence,  been  adopted  via  the  change  to 
a  heat-treated  steel  and  post-fabrication 
stress  relief  of  the  primary  tanks.  These 
treatments  should  also  eliminate  stress 
corrosion. 

Cathodic  protection  from  corrosion 
was  considered  in  1972.  The  benefits  of 
cathodic  protection  for  waste  tanks 
were  judged  to  be  small  in  comparison 
with  the  uncertainties  and  problems  of 
installing  such  a  system  in  a  tank  with 
widely  varying  contents;  while 
protection  may  be  afforded  in  one  part 
of  a  tank,  there  may  be  a  deleterious 
effect  in  another  part  of  the  tank. 

Although  adequate  waste  removal 
techniques  have  been  demonstrated,  salt 
and  sludge  removal  and  chemical 
cleaning  tests  during  1980  will 
investigate  improved  methods  and  will 
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demonstrate  performance  of  equipment 
for  waste  retrieval. 

Enlarged  tank  openings  are  not 
included  in  these  new  Type  III  tanks 
The  long-shafted  pumps  that  can  be 
used  to  remove  liquid  waste,  redissolved 
salt,  or  sludge  slurry  from  SRP  waste 
tanks  are  designed  to  fit  into  any  tank 
riser  two  feet  or  larger  in  diameter 
These  14  Type  III  tanks  contain  nine 
access  risers  three  feet  or  larger  in 
diameter  which  can  accommodate  these 
pumps.  Pumping  of  all  three  waste  forms 
has  been  successfully  demonstrated  in 
existing  SRP  waste  tanks,  and  the 
equipment  was  safely  retrieved. 

Thus,  the  design  alternatives  were 
rejected  because  no  unique  advantages 
were  identified  for  the  alternatives  and 
because  there  are  definite 
disadvantages  (cost,  delays,  and 
potential  problems]  associated  with  the 
proposed  design  alternatives. 

Discussion  of  En  vironmentally 
Preferred  Alternatives.  None  of  the 
design  alternatives  would  have  any 
environmental  advantage  over  the  tanks 
as  presently  designed.  Incorporation  of 
any  of  the  design  alternatives  would 
require  modification  of  the  tanks  under 
construction  and  commitment  of 
additional  resources.  Also,  the  preferred 
alternative  will  result  in  taking  older 
design  tanks  out  of  service  earlier  and 
might  result  in  reduced  radioactive 
releases. 

Consideration  in  Implementation  of 
the  Decision.  Completion  of 
construction  for  utilization  of  the  14 
Type  III  tanks  would  maintain 
operational  flexibility  and  enhance 
environmental  protection  by  removing 
waste  from  older  design  tanks,  some 
with  known  leaks.  In  view  of  the 
protective  operating  procedures  and 
surveillance  program  to  be  followed 
throughout  the  life  of  the  tanks  along 
with  the  significantly  improved  design 
features,  it  has  been  concluded  that  the 
tanks  are  adequate  for  interim  storage  of 
the  high-level  radioactive  waste. 

For  the  United  States  Department  of 
Energy. 

Dated;  July  1, 1980. 
Sheldon  Meyers, 

Deputy  Assistant  Secretary  for  Nuclear 
Waste  Management. 
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Double-Shell  Tanks  for  Defense  High- 
Level  Radioactive  Waste  Storage, 
Hanford  Site,  Richland,  Wash. 

Record  of  Decision 

Decision.  The  decision  has  been  made 
to  complete  the  construction  of  the  13 


double-shell  tanks  and  use  them  to  store 
defense  high-level  radioactive  waste  at 
the  Hanford  Site,  Richland.  Washington. 

Background.  Defense  high-level 
radioactive  wastes  resulting  from  the 
chemical  processing  of  spent  reactor 
fuels  for  the  recovery  of  plutonium., 
uranium,  and  other  isotopes  have  been 
accumulating  at  Hanford  since  1?144. 
These  wastes  were  initially  stored  in 
single-shell  tanks.  Since  that  time, 
improved  interim  storage  methods  have 
been  developed,  and  double-shell  tanks 
are  being  constructed  to  store  the  liquid 
wastes.  The  13  new  double-shell  tanks, 
which  are  the  subject  of  this  action,  will 
supplement  the  T56  tanks  (149  single- 
shell  and  7  double-shell)  built  at 
Hanford  since  1943  to  store  high-level 
wastes.  The  removable  liquids  from  the 
older  single-shell  tanks,  some  of  which 
have  developed  leaks,  will  be 
transferred  to  the  new  tanks  to  provide 
improved  containment  of  the  radioactive 
materials.  The  new  tanks  are  intended 
for  storage  of  the  waste  until  long-term 
disposal/isolation  can  be  implemented. 
This  program  was  discussed  in  the  Final 
Environmental  Statement  on  Waste 
.Management  Operations,  Hanford 
Reservation.  Richland,  Washington. 
ERDA-1538,  December  1975, 

The  Federal  District  Court  for  the 
District  of  Columbia  (Natural  Resources 
Defense  Council  (NRDC)  v. 
Administrator,  ERDA/DOE),  directed  on 
September  29, 1979,  that  a  supplemental 
environmental  impact  statement  be    • 
prepared  to  address  design  and  safety 
alternatives  of  the  12  waste  storage 
tanks  authorized  in  FY  1976  and  FY  1977 
projects  at  Hanford.  DOE  published  the 
final  environmental  impact  statement 
Double-Shell  Tanks  for  Defense  High- 
Level  Radioactive  Waste  Storage, 
Hanford  Site.  Richland.  Washington. 
DOE/EIS-0063,  in  April  1980.  Notice  of 
its  availability  vvas  published  in  the 
Federal  Register  by  the  Environmental 
Protection  Agency  on  April  18. 1980 
(Vol.  45.  No.  77.  page  26457).  The 
environmental  impact  statement  goes 
beyond  the  court  requirement  in  that  an 
addiUonal  tank  authorized  in  an  FY  1978 
project  is  also  included.  On  April  30, 
1980.  the  Federal  District  Court 
concluded  that  DOE  had  fully  complied 
with  the  Court's  order  of  September  29. 
1979,  by  writing  an  environmental 
impact  statement  that  complied  with  the 
National  Environmental  Policy  Act 
(NEPA). 

Description  of  Action.  The  DOE 
action  is  to  complete  construction  and 
utilize  in  waste  management  operations 
the  13  tanks  under  consideration  in  this 
statement.  The  double-shell  tanks  are 
designed  to  safely  contain  the  liquid 


radioactive  wastes  for  an  interim  period. 
The  new  double-shell  tanks  employ 
significant  design  and  safety 
impro\  ements  over  the  149  single-shell 
tanks.  No  leaks  have  been  detected  in 
any  of  the  7  double-shell  tanks  now  in 
service.  The  new  tanks  are  constructed 
as  a  primary  tank  within  a  secondary 
tank  to  provide  a  secondary  barrier  to 
waste  contact  with  the  surrounding  soil. 
The  primary  tank  is  heat-treated  (stress- 
relieved)  after  fabrication  to  reduce  or 
eliminate  localized  high-stress  points  at 
welded  joints.  This  heat  treatment  will 
help  prevent  stress  corrosion  cracking 
which  is  believed  to  have  been  the 
cause  of  some  earlier  leaks  in  single- 
shell  tanks. 

Other  major  design  improvements 
include: 

•  Use  of  higher  strength  steel  for  both 
the  primary  tank  and  the  secondary 
steel  liner. 

•  Increased  airflow  through  the 
armulus  for  cooling  the  primary  tank 
over  older  double-shell  designs.  This 
feature  was  not  included  in  single-shell 
tanks.  The  bottoms  of  the  double-shell 
tanks  are  also  air-cooled. 

•  Increased  tank  dome  strength. 

•  Use  of  more  comprehensive 
nondestructive  examination  of  the 
tanks. 

Significant  engineered  safety  features 
are  also  included  in  the  design  to 
provide  for  prompt  leak  detection, 
ventilation,  emergency  power,  and 
protection  against  natural  events. 

Description  of  Alternatives.  The 
alternatives  to  completing  construction 
of  the  13  tanks  for  utilization  involve 
stopping  the  construction  in  order  to 
consider  the  following: 

1.  Thicker  and  more  chemically 
resistant  steel  plates. 

2  A  cathodic  protection  system, 

3  Better  waste  retrieval  equipment 
and  enlarged  tank  openings  to  facihtate 
retrieval,  and 

4.  Cooling  coils  like  those  at  the 
Savannah  River  Plant. 

The  no-action  alternatives  were 
discussed  in  ERDA-153a  and  are  not 
considered  in  this  document. 

Basis  for  Decision.  The  results  of  the 
examination  of  the  design  alternatives 
are  summarized  below.  DOE  has  been 
aware  of  the  importance  of  evaluating 
the  issues  raised  in  each  of  the 
alternatives  and^ad  considered  the 
issues  before  and  during  tank 
construction.  The  13  new  tanks  have 
incorporated  many  significant  design 
and  safety  improvements  over  previous 
single-  and  double-shell  tanks 
constructed  at  Hanford.  The  new  tanks 
are  engineered  to  provide  reliable 
storage  of  radioactive  waste  for  the 
interim  period. 
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The  thicker  plate  alternative  has,  in 
essence,  already  been  adopted  via  the 
change  from  single-shell  tanks  of  %-inch 
plate  to  double-shell  tanks,  where  the 
primary  tanks  are  fabricated  with  Vi-  to 
1-inch  plates.  This  is  backed  up  with  a 
secondary  tank  constructed  of  %  inch 
plate,  whose  design  and  construction  is 
equal  or  superior  to  the  original  single- 
shell  tanks.  The  alternative  of  more 
chemically  resistant  plates  has  also 
been  adopted  via  the  change  to  a 
normalized  (heat-treated)  steel  and  to  a 
post-fabrication  stress  relieving  of  the 
primary  tanks.  These  two  measures 
significantly  increase  the  steel's 
resistance  to  stress  corrosion. 

Cathodic  protection  from  corrosion 
was  evaluated  and  found  to  be 
unnecessary  because  the  required 
corrosion  protection  will  be  provided  by 
implementation  of  protective  operating 
procedures  including  adjustment  of  the 
composition  of  the  waste  solutions  as 
determined  by  routine  monitoring  of  the 
tank  contents.  Although  a  cathodic 
protection  system  is  feasible  to  install, 
the  operation  of  the  system  is  complex 
and  unless  extreme  care  is  exercised, 
the  system  could  induce  corrosion  rather 
than  eliminate  it. 

Waste  retrieval  equipment  presently 
exists  which  has  been  demonstrated  at 
Hanford  to  be  effective  and  reliable  for 
removing  waste  from  the  tanks.  The 
tank  openings  now  provided  (42-inch 
diameter)  are  adequate  for  retrieval  of 
the  waste  projected  for  storage  in  the 
tanks.  Therefore,  enlarged  tank  openings 
and  better  retrieval  equipment  are  not 
needed. 

The  design  heat  generation  of  Hanford 
high-level  waste  is  about  30  times  less 
than  Savannah  River  wastes;  the  actual 
heat  generation  rate  may  be  60  times 
less.  The  air  cooling  provided  in  the 
Hanford  tanks  is  designed  to  remove 
over  twice  the  amount  of  heat  expected 
to  be  generated.  Therefore,  cooling  coils 
in  the  tanks  are  not  needed. 

Thus,  the  design  alternatives  were 
rejected  because  no  unique  advantages 
were  identified  for  the  alternatives  and 
because  there  are  definite 
disadvantages  [cost,  delays,  and 
potential  problems)  associated  with  the 
proposed  design  alternatives. 

Discussion  of  Environmentally 
Preferred  Alternative.  None  of  the 
design  alternatives  would  have  any 
environmental  advantage  over  the  tanks 
as  presently  designed.  Since  the  13  new 
tanks  are  presently  near  completion,  full 
adoption  of  any  one  of  the  four 
alternatives  would  require  a  significant 
commitment  of  additional  resources. 
Also,  the  preferred  alternative  will 
result  in  taking  older  design  tanks  out  of 


service  earlier  and  could  conceivably 
result  in  reduced  radioactive  releases. 

Considerations  in  Implementation  of 
Decision.  Completion  of  construction  for 
utilization  of  the  13  tanks  would 
maintain  operational  flexibility  and 
enhance  environmental  protection  by 
removing  waste  from  older  design  tanks, 
some  with  known  leaks.  In  view  of  the 
protective  operating  procedures  and 
surveillance  program  to  be  followed 
throughout  the  hfe  of  the  tanks  along 
with  the  significantly  improved  design 
features,  it  has  been  concluded  that  the 
tanks  are  adequate  for  interim  storage  of 
the  high-level  liquid  radioactive  wastes. 

For  the  United  States  Department  of 
Energy. 
Dated;  July  1. 1980. 

Sheldon  Meyers, 

Deputy  Assistant  Secretary  for  Nuclear 

Waste  Management. 
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Economic  Regulatory  AdministratJon 

Tenneco  Oil  Exploration  and 
Production  Co;  Proposed  Decision  and 
Order  under  the  Tertiary  incentive 
Program 

To:  Tenneco  Oil  Exploration  and 

Production  Company,  Houston,  Tex. 

Subject;  Designation  of  Allowed 

Expense  for  Pettit  Reservoir  (Old 
Lisbon  Field  Unit),  Polymer 
Augmented  Waterflood  Enhanced 
Oil  Recovery  Project  (Docket 
Number  ERA-TA-8Q-06). 

I.  Introduction 

On  .November  1. 1979,  the  Tenneco  Oil 
Exploration  and  Production  Company 
(Tenneco)  of  Houston,  Texas,  a 
subsidiary  of  the  Tenneco  Company, 
submitted  an  application  for  an  order 
under  10  CFR  212.78(e)(3)  which  would 
permit  Tenneco  allowed  expenses  in 
addition  to  those  allowed  in  the 
Appendix  to  §  212.78  for  polymer 
augmented  waterflood  projects  as 
defined  in  §  212.78(c). 

II.  Background 

On  August  21, 1979,  the  Economic 
Regulatory  Administration  (ERA) 
a.Tiendced  10  CFR  212.78  to  establish  the 
Tertiary  Incentive  Program.  In  general. 
this  program  permits  a  producer  that 
employs  a  self-certifiable  enhanced  oil 
recovery  (EOR)  technique  in  connection 
with  an  enhanced  oil  recovery  project  to 
recover  a  portion  of  certain  allowed 
expenses  associated  with  that  project. 
An  allowed  expense  is  seventy-five 


percent  of  an  environmental  expense  (as 
defined  in  §  212.78(c)],  seventy-five 
percent  of  an  engineering  and  laboratory 
expense  (as  defined  in  \  212.78(c)),  or 
seventy-five  percent  of  an  expense 
listed  in  the  Appendix  to  {  212.78  or  in 
an  order  issued  pursuant  to  either 
5  212.78(e)(2)  or  S  212.78(e)(3). 

Section  S  212.78(e)(3)  provides  that, 
with  respect  to  an  EOR  project  that 
employs  a  "self-certifiable  technique",  a 
producer  may  apply  to  ERA  for  an  order 
designating  allowed  expenses  in 
addition  to  those  designated  in  the 
Appendix  to  §  212.78  for  self-certified 
projects.  ERA'S  General  Guidelines  on 
Tertiary  Enhanced  Recovery  Program 
Review  (Guidelines)  provide  that  a 
producer  applying  for  an  issuance  of  an 
order  pursuant  to  §  212.78(e)(3],  must 
demonstrate  that  it  is  employing  an  EOR 
technique  which  involves  high  levels  of 
risks  and  cost,  and  that  the  offset  of 
certain  costs  is  necessary  to  make  the 
use  of  tkat  technique  an  attractive 
investment  opportunity. 

IIL  Findings  and  Analysis 

The  Tenneco  application  concerns  a 
cross-linking  polymer  project  to  be 
undertaken  in  the  Old  Lisbon  Field  in 
Northern  Louisiana.  Tenneco  holds  a 
96.2  percent  working  interest  in  the  Old 
Lisbon  Field. 

The  project  area  is  underlain  by  a 
reservoir  composed  of  a  cojirse  textured 
Pettit  limestone  which  has  evidenced  no 
faulting  or  fracturing.  There  are  four 
producing  horizons  which  are  referred  to 
as  the  Pettit  porosity  zones.  Only  the  top 
two  zones  have  sufficient  permeability, 
porosity  and  oil  saturation  for 
commercial  oil  production.  The  two  pay 
zones  lie  at  an  average  depth  of  5,250 
feet,  have  an  average  pay  thickness  of 
6.0  to  7.5  feet,  and  have  been  always 
produced  together  with  production 
commingled. 

The  Old  Lisbon  Field  was  discovered 
in  1936  and  was  produced  by  primary 
methods,  some  270  wells  being 
eventually  drilled  on  20-to  40-acre 
spacing.  Secondary  waterflooding  was 
initiated  in  1951  and  the  well  count  was 
reduced  to  53.  about  equally  divided 
between  injection  and  production  wells, 
on  80  acre  spacing.  About  24  percent  of 
the  original  oil  in  place  has  been 
recovered  by  primary  and  secondary 
methods.  Extensive  engineering  studies 
indicate  that  an  incremental  eight 
million  barrels  of  oil  can  be  recovered 
by  the  application  of  the  tertiary 
technique  proposed  in  the  application. 

Tenneco's  engineering  studies 
disclosed  that  eigther  carbon  dioxide 
miscible  or  a  somewhat  modified  form 
of  polymer  augmented  waterflooding 
was  a  promising  candidate  for 
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application  in  the  Pettit  formation  of  the 
Old  Lisbon  Field.  The  latter  was 
selected  because  of  the  absence  of  an 
economically  accessible  supply  of 
carbon  dioxide. 

An  ordinary  polymer  flood  would  be 
entirely  inappropriate  in  the  Pettit 
formation.  A  typical  polymer  augmented 
waterflood  would  be  employed  in  a 
reservoir  exhibiting  homogeneous 
permeability.  The  permeability  should 
be  greater  than  20  millidarcies.  The 
reservoir  would  have  a  high  porosity- 
time-thickness  index.  (The  average  mid- 
continent  sand  has  such  an  index  of 
around  8.0).  A  reservoir  candidate  for  an 
ordinary  polymer  flood  should  exhibit 
low  calcium  and  clay  content. 

The  Pettit  formation,  in  which  the 
Tenneco  project  is  to  be  undertaken, 
departs  significantly  from  those  norma! 
characteristics.  The  permeability  is  not 
homogeneous — it  varies  widely,  namely 
from  0.1  to  930  millidarcies.  It  has  a  low 
porosity-time-thickness  index  of  1.05. 
Rather  than  being  low  in  calcium 
content,  the  Pettit  formation  is  calcium 
carbonate.  The  deviation  of  these 
important  reservoir  characteristics  from 
those  normally  required  for  a  candidate 
for  polymer  flooding  calls  for  a  basically 
different  polymer  treatment. 

Of  particular  importance  is  the  wide 
permeability  variation  of  the  Pettit 
formation.  Because  of  that  wide 
permeability,  an  ordinary  polymer 
augmented  waterflood  would  result  in 
the  polymers  "pushing"  the  cards 
toward  producing  wells  only  through  the 
high  permeabihty  channels.  Thus,  the 
bulk  of  the  crude  oil  would  be  bypassed 
and  remain  in  place.  The  consequence 
of  such  a  project  would  be  technical  and 
economic  failure. 

Termeco  proposes  a  patented  method 
of  building  resistance  to  the  flow  of 
water  thriagh  high  permeability 
sectiowh  !if  the  formation  in  a  layer-by- 
layer  fashion.  This  will  entail  injecting 
carefully  controlled  slugs  of  cationic 
polymer  followed  by  slugs  of  anionic 
polymer  alternated  with  slugs  of 
aluminum  citrate. 

The  theory  is  that  the  cationic 
polymers,  which  move  into  high 
permeability  areas,  have  polarities 
which  attract  the  anionic  polymers.  The 
anionic  polymers  then  "build  up"  on  the 
cationic  polymers  to  create  a  non- 
fingering  polymer  front  for  sweeping  the 
reserv.or.  This  build  up  is  enhanced  by 
the  binding  effect  of  the  aluminum 
citrate  hook.  There  is  no  assurance  that 
this  theory  can  be  made  to  work  in  an 
ordinary  reservior  application.  The  risks 
of  process  failure  are  compounded  by 
the  fact  that  the  polymers  are  ordinarily 
employed  in  low  calcium  reserviors 
while  the  Pettit  formation  is  an  oolitic 


limestone  reservior.  In  such  a  reservoir 

the  cross-linking  technique  to  be 
employed  by  Tenneco  has  never  been 
tried. 

The  typical  polymer  augmented 
waterflood  is  frequently  regarded  as 
having  roughly  a  .50  percent  expectation 
of  success.  In  the  Tenneco  project,  the 
departures  from  the  technique  followed 
in  typical  polymer  projects  make  the 
cross-linking  polymer  application  in  the 
Old  Lisbon  Field  a  unique  propo&al.  The 
expectation  of  success  falls  well  below 
50  percent  assuming  other  factors  are 
normal.  However,  because  of  the 
unusual  nature  of  the  Pettit  formation 
recited  above,  for  polymer  projects  the 
expectation  of  success  is  still  lower. 

Tenneco's  Pettit  Reservior  project  is  a 
self-certifiable  polymer  augmented 
waterflood  project  because  the 
chemicals  to  be  injected  are  polymers. 
However,  in  terms  of  the  sophistication 
of  the  technology  of  the  cross-linking 
technique  which  creates  high  risks  of 
process  failure,  and  in  terms  of  the  high 
costs  of  undertaking  the  project, 
Tenneco's  Pettit  Reservior  project  is 
commensurate  with  a  microemulsion 
flood.  Therefore,  we  have  concluded 
that  Tenneco's  Old  Lisbon  Field  project 
will  require  the  recovery  of  expenses  in 
addition  to  those  allowed  a  self- 
certifiable  poljTner  augmented 
waterflood  in  order  to  be  an  attractice 
investment  opportunity. 

Therefore,  we  are  proposing  to  permit 
Tenneco  to  recover  expenses  parallel  to 
those  expenses  allowed  under  self- 
rertificdtion  for  microemulsion  floods. 
Accordingly,  under  the  proposed  order, 
the  allowed  expenses  for  the  Old  Lisbon 
Field  project  would  include  these 
additional  items: 

(a)  The  cost  of  the  chemicals, 
(including  cationic  polymers  anionic 
polyTners.  and  the  aluminum  ion  source) 
for  injection  into  the  formation,  plus  any 
fluids  used  in  association  with  the  cross- 
linking  polymer  flood  at  the  project  site, 

(b)  The  costs  of  capital  equipment 
used  for  mixing  of  chemicals  on  the 
project  site,  provided  that,  with  respect 
to  a  particular  year,  the  amount  of 
allowed  expenses  based  on  such  costs 
may  not  exceed  the  amount  of 
depreciation  reported  to  the  IRS  with 
respect  to  such  costs  for  that  year. 

(c)  The  costs  of  chemicals  to  preserve 
the  quality  of  injectants  (including 
oxygen  removal,  control  of  iron 
contamination,  flocculants,  and  biocides 
for  control  of  bacteria). 

(d)  The  costs  of  water  supply 
purchased  to  meet  quality  specifications 
to  protect  chemicals  or  the  costs  of 
treating  equipment  and  chemicals 
required  to  condition  water  to  meet 


quality  specification  to  protect 
chemicals. 

(e)  The  costs  of  process  control 

equipment,  instruments,  and  filters. 

[f)  Well  costs  as  defined  in  5  212.78(c). 
fg]  The  costs  of  valves,  regulators, 

fiberglass  injection  lines,  insulation. 
coastings,  etc.,  in  fluid  injection 
distribution  pyptrms,  necessary  to 
maintain  the  injection  fluid  quality  of 
the  project. 

(h)  The  costs  of  produced  fluid 
treatment  required  to  asjsure 
environmentally  acceptable  disposal  of 
waste  fluids  friirr--,  '.tie  project. 

rV.  Comment  Procedures 

10  CFR  205.98  requires  this  Proposed 
Decision  and  Ordrr  \o  be  published  in 
the  Federal  Register  and  sets  forth  the 
procedures  for  entering  objection  or 
comment  on  this  Proposed  Decision  and 
Order.  Objections  or  comments  must  be 
received  by  the  designated  Office  in 
ERA  within  thirty  calendar  days  from 
the  ddte  of  publication  in  the  Federal 
Register  of  the  Proposed  Dedsion  and 
Order.  All  submissions  with  respect  to 
this  application  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  G.'\-1.'i2,  James  Forrestal 
Building.  1000  Independence  Avenne. 
SW,,  Washington,  D.C..  between  the 
hours  of  8.00  a.m.  and  4:30  pjn..  Monday 
through  Fnday  (except  Federal  holidays) 
and  in  the  F>ub!ic  Afia.rs  Office.  Room 
B-110,  20(Xi  M  Street.  .NW.,  Washingtoa 
D.C.,  between  the  hours  of  81)0  a.m.  and 
4;30  p.m.,  Monday  through  Friday 
(except  Federal  holidays). 

V  Order 

1.  Except  as  otherwise  indicated  in 
each  subparagraph  below,  the  following 
expenses  in  addition  to  environmental 
expenses  and  engineering  and 
laboratory  expenses  as  defined  in 
§  212.78(c)  are  declared  to  be  allowed 
expenses  for  the  Old  Lisbon  Field  Cross- 
Linking  Polymer  project  undertaken  by 
Tenneco  Oii  Exploration  and  Production 
Company  in  the  Old  Lisbon  Field, 
Louisiana; 

(a)  The  costs  of  chemicals  (including 
cationic  polymers,  anionic  polymers, 
and  the  aluminum  ion  source)  for 
injection  into  the  formation,  plus  any 
fluids  used  in  association  with  the  cross- 
linking  polymer  flood  at  the  project  site. 

(b)  The  costs  of  capital  equipment 
used  for  mixing  of  chemicals  on  the 
project  site,  provided  that,  with  respect 
to  a  particular  year,  the  amount  of 
allowed  expenses  based  on  such  costs 
may  not  exceed  the  amount  of 
depreciation  reported  to  the  IRS  with 
respect  to  such  costs  for  that  year. 

(c)  The  costs  of  chemicals  to  preserve 
the  quahty  of  injectants  (including 
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oxygen  removal,  control  of  iron 
contamination,  flocculants,  and  biocides 

fur  control  of  bacteria). 

(dj  The  costs  of  water  supply 
purchased  to  meet  quality  specifications 
to  protect  chemicals  or  the  costs  of 
treating  equipment  and  chemicals 
required  to  condition  water  to  meet 
quality  specifications  to  protect 
chemicals. 

(e)  The  costs  of  process  control 
equipment,  instruments,  and  filters. 

if]  Well  costs  as  defined  in  §  212.78(c). 

'g]  The  costs  of  valves,  regulators, 
fibe.'-glass  injection  lines,  insulation. 
coatings,  etc..  in  fluid  injection 
distribution  systems,  necessary  to 
maintain  the  injection  fluid  quality  of 
the  project. 

(h)  The  costs  of  produced  fluid 
treatment  required  to  assure 
environmentally  acceptable  disposal  of 
waste  fluids  from  the  project. 

In  all  other  respects.  Tenneco's 
application  for  the  designation  of 
allowed  expenses  is  hereby  denied. 

2  This  Order  is  based  on  the 
presumed  validity  of  statemeots, 
a,ssprtions,  and  documentary  materials 
Submitted  by  Tenneco.  It  is  further 
based  on  our  understanding  that  all 
actual  and  projected  costs  reported  by 
Tenneco  represent  fair  and  reasonable 
market  price  valuations  for  the 
expenditures  involved,  that  all  actual 
pr(j;ected  production  figures  have  been 
derived  from  reliable  records  or  made 
on  the  basis  of  generally  acceptable 
engineering  practice,  and  that  every 
effort  has  been  made  to  insure  that  all 
cost,  revenue  and  production  estimates 
are  reasonably  accurate.  This  Order 
may  be  revoked  or  modified  upon 
de'ermination  that  the  factual  basis 
underlying  the  Order  is  incorrect. 

3.  Pursuant  to  this  Order  any  qualified 
producer  with  respect  to  the  Old  Lisbon 
Field  project  may  recover  all  allowed 
costs  specified  herein  which  were 
incurred  and  paid  on  or  after  August  22. 
19~y,  so  long  as  such  producer  is 
e:)Kdaed  in  the  project  described  in  this 
OrJer. 

Issued  in  Washington,  D.C.,  on  June  30, 

Barton  R.  House, 

D^pu:!,  Ad.'rir.iiiratorfor  Operations  and 
E'ne'ypDcy  Management.  Economic 
Ht'g'^latory  Adrunisiration. 

if  -  D.M    *vjij-o  Filed  7-»-8a  8:«  ami 
BILLING  cooe  MSO-ei-M 


[Docket  No.  ERA-TA-eO-0€l 

Tenneco  Oil  Exploration,  and 
Production  Co.;  Issuance  of  Proposed 
Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Tenneco  Oil  Exploration 
and  Production  Company  (Tenneco)  a 
Proposed  Decision  and  Order  with 
regard  to  an  application  for  incentive 
prices  pursuant  to  10  CFR  212.78(e)(3)  of 
the  Tertiary  Enhanced  Recovery 
Program.  Under  the  provisions  of  10  CFR 
205.98,  such  a  Proposed  Decision  and 
Order  must  be  published  in  the  Federal 
Register.  Interested  parties  have  thirty 
calendar  days  from  the  date  of 
publication  to  submit  objections  or 
comments.  Upon  review  of  any  matters 
submitted,  we  may  issue  a  final 
Decision  and  Order  in  the  form 
proposed,  issue  a  modified  proposed  or 
final  Decision  and  Order,  or  take  other 
appropriate  action.  All  parties  offering 
objections  or  comments  will  be  notified 
of  the  action  taken  and  will  be  furnished 
a  copy  of  that  action.  Objections  or 
comments  should  cite  the  docket 
number  and  be  addressed  to: 

Administrator,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Washington.  D.C.  20461, 
Attention:  Manager,  Tertiary 
Enhanced  Recovery  Program. 
A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Teruieco's  application  is  available  in 
the  Public  Affairs  Office,  Room  B-110, 
2000  M  Street.  N.W..  Washington.  DC. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
Federal  holidays)  and  the  Department  of 
Energy  Reading  Room,  Room  5B-180, 
James  Forrestal  Building,  1000 
Independence  Avenue,  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  Federal  holidays). 

Issued  in  Washington,  D.C,  on  )une  30. 
1980. 

Barton  R.  House, 

Deputy  Administrator,  for  Operations  and 
Emergency  Management.  Economic 
Regulatory  Administration. 

(FR  Doc.  80-20389  Filed  7-B-80:  fc4S  Hin| 
eiLUNG  COOE  S450-01-«l 


Inman  Oil  Co.;  Action  Taken  oo 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date;  June  23,  1980. 
Comments  by:  August  8, 1980. 
ADDRESS:  Send  comments  to  William  D. 
Miller,  Central  District  Manager  of 
Enforcement,  Department  of  Energy.  324 
East  11th  Street:  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannine  C.  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
(phone)  816-374-5932. 
SUPPLEMENTARY  INFORMATION:  On  )une 
23.  1980,  the  Office  of  Enforcement  of 
the  ER.'\  executed  a  Consent  Order  with 
Inman  Oil  Company  of  Salem.  Missouri. 
Under  10  CFR  205.1991(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
S500.000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Inman  Oil  Company  (Inman).  with  its 
home  office  located  in  Salem,  MO.,  is  a 
firm  engaged  in  the  marketing  of  Motor 
Gasoline  to  resellers  and  end-users,  and 
is  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210.  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  .Administration 
as  a  result  of  its  audit  of  Inman.  the 
Office  of  Fjiforcement,  ERA,  and  Inman 
entered  into  a  Consent  Order. 

The  Consent  Order  encompasses 
Inman's  sale  of  covered  products  during 
the  period  January  1,  1979,  through  July 

I,  1979. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Inman  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.  above,  the 
sum  of  twenty-nine  thousand  four 
hundred  eighty  six  dollars  and  twenty 
cents  (S29.486.20)  by  January  15.  1982. 
Refunded  overcharges  will  be  in  the 
form  of  direct  payment  or  credit 
memorandum  to  identifiable  consumers. 
Refunded  overcharges  to  resellers  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
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delivered  to  the  assistant  administrator 
for  Enforcement,  ERA.  These  refunds 
will  remain  in  a  suitable  account 
pending  the  determinaion  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  In  fact. 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required. 

Written  notification  to  the  ERA  at  this 
time  is  requested  primarily  for  the 
purpose  of  identifying  valid  potential 
claims  to  the  refund  amount.  After 
potential  claims  are  identified. 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  the  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement,  Department  of 
Energy,  324  East  11th  Street.  Kansas 
City.  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 


designation,  "Comments  on  liunan 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4;30  p.m..  local 
time,  on  August  8, 1980.  You  should 
identify  any  information  or  data  which. 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Mo.,  on  the  30th  day 
of  June  1980. 

William  D.  Miller, 

District  Manager  of  Enforcement 

Dated:  June  30, 1980. 
Concurrence: 

David  H.  Jackson, 

Chief.  Enforcement  Counsel 

|FR  Doc.  80-20403  Filed  7-8-80:  8:45  aa] 
BILLING  coot  6450-01-^1 


Modesto  Irrigation  District;  Approval 
of  Compliance  Plan  Making  Effective  a 
Previously  Issued  Order  Granting  an 
Exemption 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
its  approval  of  the  Modesto  Irrigation 
Districts  (ModestoJ  Compliance  Plan 
required  by  ERA's  Decision  and  Order 
issued  April  25,  1960.  The  Order  granted 
a  permanent  pcakload  exemption  to 
Modesto  from  the  prohibitions  against 
the  use  of  petroleum  by  a  new 
powerplant  contained  in  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.SC.  8301  et  seq.  (FUA). 
The  exemption  was  granted  to  Modesto 
for  operation  of  its  proposed 
pow  erplant,  McClure  Station  Unit  1 
(McClure  1),  subject  to  certain  specified 
terms  and  conditions. 

Under  Final  Rules  published  June  6, 
1980  (45  FR  38320)  implementing  certain 
provisions  of  FUA,  ERA  will  not  impose, 
in  granting  peakload  exemptions,  all  of 
the  terms  and  conditions  contained  in 
the  April  25,  1980  Order  to  Modesto. 
Therefore,  condition  "B"  relating  to  the 
feasibility  of  installing  certain 
equipment,  condition  "D"  relating  to  the 
possible  future  use  of  alternate  fuels, 
and  condifion  "E"  relating  to  system- 
wide  conservation  measures  have  been 
deleted  from  the  Decision  and  Order, 
which  becomes  effective  as  of  this  date. 

Issued  in  Washington.  D.C.  June  30.  1980, 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Con  vers  J  on.  Economic  Regulatory 
Administration. 

(FR  Doc.  80-20406  Filed  7-8-80;  a«  am] 
BILUNG  CODE  6450-01-11 


Decalta  International  Corp^  Action 

Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energj-  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effectup  ri.Me  May  30.  1980. 
COMMENTS  by:  .Aufiusl  8.  1980. 

ADDRESS:  Send  comments  to:  Lon  W. 
Smuth.  District  Manager  of  Enforcement 
Department  of  Energy,  333  Market 
Street,  6th  Floor,  San  Francisco,  CA 

94105. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lon  W.  Smith,  District  Manager  of 
Enforcement,  Department  of  Energy.  333 
Market  Street,  6th  Floor,  San  Francisco, 
CA  94105,  Phone:  (415)  764-7038. 

SUPPLEMENTAL  INFORMATION:  On  May 

30,  1980.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Decalta  International  Corporation 
(Decalta).  of  Ventura.  California.  Under 
10  CFR  205.1991(b),  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Decalta.  with  its  office  located  in 
Ventura.  California,  is  a  firm  engaged  in 
the  production  and  sale  of  crude  oil.  and 
is  subject  to  the  Mandatory  Petroleum 
and  Price  Allocation  Regulations  of  10 
CFR  parts  210.  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Decalta,  the 
Office  of  Enforcement,  ERA,  and 
Decaha  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1  Decalta  is  the  operator  of  the  "2600" 
and    Watson  B    Leases  in  Los  Angeles 
County.  California. 

2.  Decalta  produced  and  sold  crude  oil 
from  the  "2600"  lease  during  )uly  1975  at 
exempt  prices.  Decalta  should  not  have 
received  paymen's  in  excess  of  the 
lower  tier  ceiiing  price  as  prescribed  by 
10  CFR  212.73  during  July  1975. 
Pavments  received  b\  Decalta  in  e\c.-bs 


46160 


Federal  Register  /  Vol.  45,  No.  133  /  Wednesday,  July  9,  1980  /  Notices 


of  thrapplicable  lower  price  during  July 
1975  totaled  $11,318.29. 

3.  Decalta  produced  and  sold  crude  oil 
from  the  Watson  B  lease  during  the 
period  July  1. 1975  through  March  31, 
1978,  which  was  sold  at  exempt  oil 
prices  based  upon  Decalta's  treatment 
of  the  lease  as  a  stripper  well  property 
The  DOE  contends  that  the  lease  was 
not  eligible  for  the  stripper  well 
exemption  for  any  period  prior  to  April 
1,  1978  and  that  Decalta  should  not  have 
received  payments  in  excess  of  the 
lower  and  upper  tier  ceiling  prices  as 
prescribed  by  10  CFR  212.73  and  212.74 
during  the  period  in  question.  Payments 
received  by  Decalta  in  excess  of  the 
applicable  lower  and  upper  tier  ceiling 
price  during  the  penod  July  1,  1975  and 
March  31, 1978  totalled  $112,715.01. 

4.  Decalta  International  Corporation. 
without  admitting  that  it  has  violated 
any  regulation  or  overcharged  any 
customer,  is  willing  to  enter  into  the 
Consent  Order  and  refund  $99,211.54 
plus  interest,  at  the  rate  set  by  DOE.  and 
penalty,  as  a  means  of  settling  this 
dispute. 

5.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order 

(I.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Decalta  agrees 

to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA.  ansing  out  of  the 
transactions  specified  above,  the  sum  of 
599.221,54,  plus  interest,  on  or  before 
July  1,  1980.  Refunded  overcharges  will 
be  in  the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refunded  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
■persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  m  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211  67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  become  so  diffused 
that  it  is  a  practical  impossibility  to 


identify  specific,  adversely  affected 
persons,  in  which  case  disposition  of  the 
refunds  will  be  made  in  the  general 
public  interest  by  an  appropriate  means 
such  as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  fxmds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Lon  W.  Smith.  District 
Manager  of  Enforcemont.  Department  of 
Energy.  333  Market  Street,  6th  Floor,  San 
Francisco.  California  94105.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  (415)  764-7038. 

You  should  identify  youf  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  Decalta 
International  Corporation  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m..  local  time  on 
August  8, 1980.  You  should  identify  any 
information  or  data,  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  San  Francisco  on  the  23rd  day  of 
(une,  1980. 

Concurrence: 
Ginger  Lew, 

Chief  Counsel,  Western  District  of 

Enforcement. 

{jaa  W.  Smith, 

District  Manager  of  Enforcement. 
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[ERA  Docket  No.  80-CERT-024] 

Orange  &  Rockland  Utilities,  Inc.; 
Application  for  Recertification  of  the 
Use  of  Natural  Gas  to  Displace  Fuel  Oil 

On  July  25, 1979,  Orange  and 
Rockland  Utilities,  Inc.  (Orange  and 
Rockland),  One  Blue  Hill  Plaza,  Pearl 
River,  New  York  10965,  was  granted  a 
certificate  of  eligible  use  of  natural  gas 
to  displace  fuel  oil  by  the  Administrator 
of  the  Economic  Regulatory 
Administration  (ERA)  (Docket  No.  79- 
CERT-054).  The  certification  involved 
the  purchase  of  natural  gas  from  East 
Termessee  Natural  Gas  Company  for 
use  by  Orange  and  Rockland  at  its 
Lovett  Plant  and/or  Bowline  Point 
generation  facihlties  in  Rockland 
County,  New  York.  The  ERA  certificate 
expires  on  July  24, 1980. 

On  June  23. 1980,  Orange  and 
Rockland  filed  an  application  for 
recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
Lovett  Plant  and/or  Bowline  Point 
generating  facilities  located  in  Rockland 
County.  New  York  pursuant  to  10  CFR 
Part  595  [44  FR  47920.  August  16,  1979). 
More  detailed  information  is  contained 
in  the  application  on  file  with  the  ERA 
and  available  for  public  inspection  at 
the  ERA,  Docket  Room  7108,  2000  M 
Street,  N.W.,  Washington,  DC.  20461, 
from  8;30  a.m.  to  4:30  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

In  its  application,  Orange  and 
Rockland  states  that  the  volume  of 
natural  gas  for  which  it  requests 
recertification  is  up  to  about  50.000Mcf 
per  day.  It  is  estimated  that  a  total  of 
1.96  million  Mcf  of  natural  gas  will  be 
used  to  displace  about  316.700  barrels  of 
No.  6  fuel  oil  (0.37  to  0.6  percent  sulfur) 
at  the  Lovett  Plant  and/or  Bowline  Point 
facilities.  The  gas  is  being  purchased 
under  an  existing  contract  which 
continues  through  August  31. 1980. 
Orange  and  Rockland  requests 
recertification  for  an  additional  year. 

The  eligible  seller  of  the  natural  gas  is 
East  Tennessee  Natural  Gas  Company. 
P.O.  Box  10245,  Knoxville,  Tennessee 
37919.  The  gas  will  be  transported  by 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.,  P  O.  Box  2511, 
Houston,  Texas,  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  2000  M 
Street,  N.W.,  Washington,  Attention: 
Albert  F.  Bass,  by  July  19. 1980. 


Federal  Register  /  Vol.  45.  No.  133  /  Wednesday.  July  9.  1980  /  Notices 


46161 


An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ER.'K  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Orange  and  Rockland 
and  any  persons  filing  comments  and 
will  be  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C..  on  July  2.  1980 
Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  Administration. 
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Federal  Energy  Regulatory 
Commission 

IProiectNo.3181] 

Hydro  Development  Group  Inc^ 
Application  for  Preliminary  Permit 

July  1.  1980. 

Take  notice  that  Hydro  Development 
Group  Inc.  (Applicant)  filed  on  May  21, 
1980,  an  application  for  preliminary  - 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r)]  for 
proposed  Project  No.  3181  to  be  known 
as  the  No.  6  Mill  Project  located  on  the 
Oswegatchie  River  in  Fowler  Township, 
St.  Lawrence  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  Mark  Quallen, 
B*vx  58,  Locke  Street,  Dexter.  New  York 
13634. 

Project  Description — The  proposed 
project  would  redevelop  the  existing  but 
inoperative  No.  6  Mill  Hydroelectric 
Plant  and  would  consist  of:  (1)  An 
existing  12-foot  high  and  150-foot  long 
concrete  dam:  (2)  a  reservoir  with  a 
surface  area  of  about  four  acres  and  a 
storage  capacity  of  about  25  acre-feet  at 
normal  surface  elevation  of  490  feet 
m.s.l.:  (3)  an  existing  40-foot  wide  and 
50-foot  long  powerhouse  on  the  south 
(left)  side  of  the  dam  containing  two 
rebuilt  turbines  rated  at  800  hp  and  4(X) 
hp,  connected  to  two  new  generators 
rated  at  600  kW  and  300  kW, 
respectively:  and  (4)  appurtenant 
facilities.  Project  energy  would  be  sold 
to  Niagara  Mohawk  Power  Corporation 
and  transmitted  through  an  existing 


transmission  hne  presently  serving  the 

adjacent  mill.  Applicant  estimates  the 
annual  generation  would  average  about 
5.500,000  kWh. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
evaluate  the  dam  and  powerhouse 
structures,  determine  the  turbine  repairs 
needed,  develop  designs  and 
specincations  for  the  generations, 
switchboards,  and  substation,  study  the 
project  environmental  impact,  and 
determine  the  economic  and  financial 
feasibility  of  the  proposal.  Upon 
determination  of  feasibility.  Applicant 
would  prepare  an  application  for  an 
r£RC  license.  Applicant  estimates  the 
cost  of  the  work  under  the  permit  would 
approximate  S30.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  dunng  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant,)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
forma!  request  for  comments  will  be 
made.  If  an  agency  does  not  file  - 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  29.  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
rompeting  application  no  later  than 
October  28,  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (as  amended,  44  FR 
61328,  October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
(as  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 


or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulator;  Commission,  in 
accordance  with  the  requirements  of  the 
Commissicn  s  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  29, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington,  D.Q 
20426.  The  application  is  on  file  with  the 
Conunission  and  is  available  for  public 
inspectinn 
Kenneth  F  Plumh, 
Sfcretcr\ . 
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(Protect  f*o.  27521 

Northern  L»ght8,  inc.,  Extension  of 
Time 

July  1,  1980. 

Respective  motions  were  recently 
filed  with  the  Commission  by  Richard 
Buti,  the  State  of  Montana,  Barbara  D. 
Rhodes,  the  Libby  Rod  and  Gun  Club, 
the  Cabinet  Resource  Group  and  the 
Town  of  Troy,  Montana,  for  extensions 
of  time  to  file  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
issued  May  9, 1980.  in  the  above- 
docketed  proceeding.  In  their  motion  for 
an  extension  of  time  to  file  comments, 
the  State  of  Montana  further  requests 
that  an  extension  of  time  be  granted  for 
the  filing  of  interventions  in  this 
proceeding. 

The  motions  state  that  additional  time 
is  needed  because  of  delays  in  the 
receipt  of  the  DEIS  and  because  of  the 
amount  of  material  which  must  be 
reviewed  in  this  document.  The  motion 
of  the  Libby  Rod  and  Gun  Club  further 
states  that  additional  time  is  required 
because  of  the  number  of  questions 
which  are  raised  in  the  DEIS  which 
require  an  involved  review.  In  support  of 
their  request  for  an  extension  of  time, 
the  motion  of  the  Cabinet  Resource 
Group  states  that  unanticipated 
scheduling  problems  have  delayed 
meetings  between  Cabinet  Resource 
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Croup  namlMra  wrlrich  woe  pUsned  for 
the  pwpoaeofrevaewkig^OEIS. 

On  hcne  tS,  tMa  Nortbem  U^ts.  lac. 
filed  a  reaponse  to  the  motion  c^  the 
libby  Rod  and  G«i  Chib.  stating  their 
support  for  the  requested  exteiwian. 

Upon  consideration,  notice  is  hereby 
given  that  extensions  of  time  for  tbe 
fiting  of  comRients  on  the  DEIS  and  for 
the  filiBg  of  interventioBS  are  granted  to 
and  hicludiTTg  July  2a  198tt 
Kennaffa  F.  I^nmb, 

;FV  Doc.  ao-20J»4  l^led  -r-t-tO:  «:«  «ro1 
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[PratsctNaSIM]  | 

Seflers  Manufacturing  Co^  AppUcatlofl 
for  PraUminary  Parmit 

luly  1,  1980^ 

Take  notice  that  Sellers 
Marrafacturmg  Company  (Applicant) 
fried  on  April  24, 1960,  an  application  for 
preliminary  permit  (pTn-snant  to  the 
Federal  Power  Act.  16  US.C.  791(a>- 
825{r))  for  proposed  Project  No.  3158  to 
be  known  as  High  Falls  Dam  Water 
Power  Project  located  on  die  Deep  River 
in  Moore  County,  North  Carohna.  An 
application  for  a  preliminary  permit  for 
Project  .No.  3059  for  the  same  project  site 
was  filed  by  North  Carolina  Electric 
Membership  Corporation  on  February 
28,  1980.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  M.  Jordon,  Vice  President,  Sellers 
Manufacturing  Company,  P.O.  Box  12. 
Saxapahaw,  North  Carolina  27340. 

Project  Description — ^The  proposed 
project  would  ntilize  the  existing  High 
Falls  Dam  oivned  by  Mr.  J.  M.  Currie  of 
Carthage.  North  Carolma.  Project 
facilihes  would  consist  of:  (IJ  The 
existing  stone  masonry  dam. 
approxtmately  960  feet  long  and  15  feet 
high:  (2)  an  existing  canal  leading  from 
the  left  side  of  the  dam  to:  (3)  a 
proposed  power-house  having  an 
in»taiUed  capacity  of  1.300  kW  with  an 
average  generation  of  $.100  MWh:  and 
(4)  appurtenant  facilities. 

Purpose  of  Project — Potential 
customers  for  profect  power  include 
nearby  to%vns.  such  as  High  Falls,  and 
Duke  Power  Company,  the  local  utility. 
Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preiimiaary  permit  for  a  penod  of 
three  years  during  which  it  would 
collect  data,  conduct  hydrological. 
economic,  and  environmental  studies, 
and  if  studies  show  that  the  proposed 
project  IS  feasible,  prepare  an 
application  for  FERC  license.  The 
estimated  cost  of  studies  under  the 
penmt  is  $45,000. 


PurpoBe  of  Prehmmary  Permit — A 
preiimtnary  permit  does  not  authixiBe 
construction.  A  permit,  if  issued,  gnres 
the  Permittee,  during  the  temof  Ifae 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  tlie  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  appUcatloB 
for  a  license 

Agency  Comments — Federal  State. 
and  local  agencies  that  receive  this 
notice  through  direct  m.aiHng  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preHminary  pprrrrit.  (A  Copy  of  the 
application  may  be  obtained  directly 
from  the  AppHcsnt.)  Comments  shonld 
be  confined  to  substanth-e  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  Tf  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  tn  have  no  comments. 

Competing  ApplJcatiors — This 
application  was  filed  as  a  conqjeting 
application  tc  the  High  Falls  Dam  Water 
Power  Project  No.  3059.  under  18  CFR 
4.33  [as  amended,  44  FR  6132a  Oct.  2S. 
1979).  The  time  for  filing  competing 
applications  for  the  site  m  question 
expires  June  27. 1980,  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing 
after  that  date. 

Comments,  Protests,  or  PetiUons  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  fiie  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Reguldiory  Commissioo,  in 
accordance  with  the  requirements  of  the 
Commission  6  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  m  the  nature  of  a  protest 
may  also  be  submitted  by  confomung  to 
the  pror.edurns  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
nntion  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding  To  become  a 
part>',  or  to  participate  ;n  any  hearing,  a 
person  must  filf  a  petitior.  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protpsl.  or 
petition  to  intt^rvene  mus*  he  filed  on  or 
before  August  8,  198tl  The  Commisaon's 

address  is:  825  IVorth  Capi'ol  Street,  NE., 

Washrnston.  DC.  20426.  The  nppUcation 


is  on  Sc  with  tbe  Cominiasiop  and  is 
available  for  puUic  WKpadaaa. 
KenstfiF.nuBb. 

Secmtay. 

(FH  Doe.  »-aB8S  niad  T*«l:  t;4S  KTil 

nuJNa  CODE  •«»-•»-« 


[Pr^actNaLSaoa] 

Seilars  Maiuifacturing  Cos  Inc^ 
Applicatioa  for  PreHminary  Pernitt 

July  1.  IMa 

Take  notice  that  Sellers 
Manufacturing  Company,  Inc. 
(Applicant]  ffled  on  Jane  2, 1880.  an 
application  for  prdimkiary  permit 
[purwmnt  te  the  Federal  Power  Act.  16 
US.C.  791{a)-829(r}]  for  proposed 
Project  No.  3203  to  be  known  as  the 
Mayo  Dam  Project  located  on  the  Mayo 
River  in  Rockingham  County,  North 
Carolina.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  M.  Jordan.  Sellers  Manufacturing 
Company,  Inc.,  P.O.  Box  128. 
Saxapahaw,  North  Carolina  27340. 

Project  Description — The  proposed 
project  wouU  oonat^  of:  {1  j  An  existing 
12-foot  high  stone  masonry  dam.  which 
together  with  an  existing  bulkhead  and 
headworks  is  approximately  400  feet 
long;  (2J  an  existix^g  3.200-foot  long 
headrace  canal  with  a  varying  width  of 
25  to  30  feet;  {31  an  existing  powerhouse 
located  within  the  Washington  Mills 
Textile  Plant  with  a  proposed  installed 
generating  capacity  of  600  kW  and 
annual  energy  generation  estimated  to 
be  1.580  MWh:  (4J  an  existing  abort 
tailrace  canal  (S)  an  existing  10-acre 
reservoir  with  a  gross  storage  capacity 
of  approximately  100  acre-feet:  and  (7) 
appurtenant  facilities. 

Purpose  of  Profect — Sellers 
Manufacturing  Company  proposes  to 
develop  the  hydroelectric  potential  of 
the  project  and  sell  the  power  to  the 
textile  mill  (Washington  Mills)  or  Duke 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Tke  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated,  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  descrfhe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
apphcation  for  license  for  the  project 
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The  Apphcant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $25,000, 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction,  A  permit,  if  issued,  gives 
the  Permitted,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  1. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  apphcation  no  later  than 
October  31, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (as  amended,  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
(as  amended,  44  FR  61328.  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  IB  CFR  1.8  or  1.10  [1979], 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 


Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  1, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S5-2C396  Filed  7-6-8a  8  45  ami 
MLUNQ  CODE  MSO-tS-M 


[Docket  Nos.  G-7516,  G-13445,  and  CI72- 
760] 

Warren  Petroleum  Co.,  a  Division  of 
Gull  Oil  Corp.  (Operator);  Application 

July  2, 1980. 

Take  notice  that  on  July  1, 1980, 
Warren  Petroleum  Company,  a  Division 
of  Gulf  Oil  Corporation  (Operator) 
(Applicant),  P.O.  Box  2100,  Houston, 
Texas  77001,  filed  an  application  to 
amend  its  pending  abandonment 
application,  filed  September  29, 1975  in 
Docket  Nos.  G-7516  and  G-13445,  to 
include  authorization  to  abandon  in  part 
the  sale  to  El  Paso  Natural  Gas 
Company  (El  Paso)  of  surplus  residue 
gas  attributable  to  certain  production 
fet)m  the  Waddell  Lease  in  Crane 
County,  Texas,  authorized  by  certificate 
issued  in  Docket  No,  CI72-760  and 
covered  by  Applicant's  FERC  Gas  Rate 
Schedule  No.  66,  all  as  more  fully  set 
forth  in  the  apphcation  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

In  its  pending  1975  application. 
Applicant  states  that  part  of  the  residue 
gas  sold  to  El  Paso  after  processing  in 
the  Waddell  Plant  was  produced  by  Gulf 
Oil  Corporation  (Gulf)  from  the  Waddell 
Lease  and  that  the  portion  attributable 
to  gas  formerly  owned  by  Gulf  under  the 
Waddell  Lease  has,  since  July  14.  1975, 
been  owned  by  the  reversionary  mineral 
owners.  Therefore,  it  is  said,  to  the 
extent  that  such  residue  gas  is 
attributable  to  the  interestes  of  the 
reversionary'  mineral  owners  in  the 
Waddell  Lease  it  is  no  longer  available 
to  Applicant  for  sale  to  E!  Pason. 
Amendment  of  the  1975  application  is 
requested  based  on  a  further  review  of 
Warren's  records.  Warren  states  that 
such  review  indicates  that  residue  gas 
attributable  to  a  portion  of  the 
production  from  Gulfs  Waddell  Lease 
may  have  also  been  sold  to  El  Paso 
under  the  certificate  of  public 
convenience  and  necessity  which  was 
issued  to  Warren  in  Docket  No.  C172- 
760  and  Warren's  FERC  Gas  Rate 
Schedule  No,  66. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1980.  file  with  the  Federal  Energy 
Regulatorv  Commission,  Washington. 
DC.  20426.  a  petition  to  uitervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.^ny  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
part>'  in  any  hearing  therein  must  file  a 
petition  to  inter\'ene  m  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  J  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
requried.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-K)3<r  Filpd  7-8-8a  &«  am] 
BtLUMO  CODE  **50-»5-*l 


[Projects  Nos.  3049  3183 

Windsor  Locks  Canal  Co.. 
Massachusetts  Municipal  Wholesale 
Electric  Co.,  Connecticut  Municipal 
Electric  Energy  Cooperative: 
Extension  of  Time 

July  1, 1980. 

The  Windsor  Locks  Canal  Company. 
applicant  for  a  preliminary  permit  for 
the  Enfield  Rapids  Project  FERC  Project 
No.  3049,  has  requested  an  extension  of 
time  to  file  comments  on  the  competing 
application  filed  by  the  Massachusetts 
Municipal  Wholesale  Electi-ic  Company 
and  the  Connecticut  Municipal  Electric 
Fjiergy  Cooperative  for  a  preliminary 
permit  for  the  Enfield  Rapids  Project, 
FERC  Project  No,  3183.  Windsor  Locks 
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nequestB  a  30  day  extension,  or  until  fuly 
30.  t9n.  to  file  its  commentt.  For  good , 
cause  shown,  the  requested  extension  Is 

granted. 

Kennetk  F.  nnmh, 

Secrelary. 


{FK  Boc  ao-JSOM  FtUd  7-«-«lk  t46  nj 


[Docks*  Nol  ERM-M3] 

CaroOna  Power  k  Ught  Co;  Filing 

July  1, 1980. 

Th«  filing  Company  submits  t!ie 
follovfing: 

Take  notice  that  on  Jure  24. 1960, 
Carolina  Power  and  Light  Company 
(CPL)  tendered  for  Rling  changes  in  its 
electric  senrice  agreement  with  Four 
Coanty  Electric  Membership 
Corporation  (EMC).  Pursrrant  to  the 
prepoaed  changes.  CPL  will  proTide 
&^  with  metering  pulse  information 
under  CHL's  additional  faciHtie«  plan  for 
the  Wallace  115/69  KV  Point  of 
Delirery. 

A  copy  of  this  filing  has  been  sent  to 
EMC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E-. 
Washington.  D.C  20428,  in  accordance 
with  55  1-8  and  1.10  of  the  Commission's 
rales  of  practice  and  procedure  (18  CFR 
1.8, 1.10^.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary: 

•FR  Doc  30-a>4',I  Filed  7-«-aO:  3:4iam] 
BiLUNO  COOC  64SO  §5  M 


(Docl(etNo.ER80-488]  i 

Cleveland  Electric  lUuminatlng  Co; 
Filing 

Iu!y  1, 1980 

The  filing  Company  submits  the 
following; 

Take  notice  that  the  Cleveland 
Electric  Illuminating  Company  [CETI  on 
[une  25. 1980.  tendered  for  filing  Revised 
Service  Schedule  B — ^Firm  Power  Ser\ice 
to  its  Rate  Schedule  FERC  No.  12, 


containing  revised  rates  and  charges 
applicable  to  CEI's  firm  power  service  to 
the  City  of  Cleveland,  arid  third  Revised 
Sheet  No.  6  to  its  FERC  Electric  Tariff. 
Origmal  Volume  No.  1,  for-transmission 
service,  containing  revised  rates  and 
charges  applicable  to  custotners  onder 
CEI's  Tariff.  CEl  proposes  to  place  the 
Revised  Schedule  B  to  iU  Rate  Schedule 
FERC  No.  12  and  Revised  Sheet  No.  6  to 
its  FERC  Electric  Tariff,  Original  Volume 
No.  1  into  effect  as  of  August  24. 198a 
The  revised  rates  and  charges  would 
increase  revenues  from  sales  under 
Service  Schedule  B  to  Rate  Schedule 
FERC  No.  12  by  $1,277,000  based  on 
calendar  year  1980.  If  transmission 
service  being  provided  pursuant  to  a 
recently  filed  Service  Agreement  bad 
been  provided  throughout  the  year,  the 
revised  rates  and  charges  would 
increase  revenues  from  its  Tariff  for 
transmission  service  by  $110,880  based 
on  calendar  year  1980. 

CEI  states  that  it  expects  to  realire  a 
rate  of  return  from  service  under  Service 
Schedule  B  of  only  5.64  percent  for 
calendar  year  1980  onder  the  presently 
effective  Supplement  No.  2  to  Rate 
Schedule  FERC  No.  12.  The  proposed 
rates  contained  in  Revised  Senrioe 
Schedule  B  to  Rate  Schedule  FERC  No. 
12  have  been  designed  to  enable  CEI  to 
have  the  opportunity  to  earn  a  rate  of 
return  of  8.20  percent  the  proposed 
rates  contained  in  Revised  Sheet  No.  6 
to  CEI's  Electric  Tariff  Original  Volume 
No  1  would  also  allow  an  opportunity  of 
earning  8.20  percent 

CEI  states  that  a  copy  of  the 
appropriate  portions  of  the  filing  has 
been  served  upon  CETs  customers  and 
the  Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC.  20426,  in  accorance 
with  II  1.8  and  110  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22. 
I98t1  [*rotP5t8  will  be  considered  by  tfie 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  .^n\  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  priblic  inspection. 

Kenneth  F  Pliunb, 

Secretary. 

[W.  LMtc.  tO-a^tZ  Fliert  r-»_Jtt  le  ma\ 
BILUNO  CODE  •*S»-ti-U 


[Doctal  Nee.  RP74-«2  and  nP7«-«1,  etc.] 

Columbia  Gas  Triwwlailon  Corp.  et 
al.;  Order  Remanding  Advance 
Pa^oanta  Caaee  for  Fyrfber  Hearinga, 
TemkMUng  Reiund  Oldigailona  With 
Respect  to  Certala  Advanoea,  Denying 
Retiearing.  Ilodtfying  taMal  Dedaion. 
Denying  Requeat  for  ReHef  Fron 
Intereet  Otiiigatton  Md  Establishing 
Procedures 

Columbia  Gas  Trammismon  Corp. 
and  Columbia  Gulf  Traavidsskm  Cotp,, 
Docket  No*.  RP74-82  and  RP74-81. 
Nffidngan- Wisconsin  Pipe  Une  Co., 
Docke*  No.  0*70-22,  et  a!.,  Michigan- 
Wisconsin  Pipe  Line  Co.,  Docket  No. 
RPTS-102.  Dodcet  Nos.  RP73-102  and 
RP73-14  {PGA75-1).  Mtchigan- 
Wisoonsin  Pipe  Line  Co.,  Docket  Nos. 
RP7S-9e  end  RPTB-IOO.  Natural  Gas 
Pipeline  Go.  of  America.  Docket  No. 
RP73-110,  Southern  Natural  Gas  Co., 
Docket  No.  RP75-S4.  Tennessee  Gas 
Pipeline  Co..  Docket  No.  RP7S-113, 
Tranaoontinental  Gaa  Pipeline  Corp., 
Docket  Nos.  RP74-4S  and  RP7S-S. 
Trunkline  Gas  Co.,  Docket  No*.  RP72- 
23.  et  al.  and  RP73-35,  Trimkiine  Gas 
Co..  Docket  Nos.  RPn-35  and  RP74-S9 
(PGA7B-1  and  AP7»-2),  Tnmkline  Ge« 
Co.,  Docket  Nob.  RP74-a9  and  RP7»-3S 
(AP7«-1),  United  Gas  Pipe  Une  Co.. 
Dodcet  Nos.  RP74-20  and  RP74-«3.  and 
United  Gas  Pipe  Line  Co..  Docket  No. 
RP74-20  et  al.  (Interest  Reimbursement). 
lone  26, 1980. 

Each  of  the  above-captloned 
proceedings  involves  the  application  of 
the  30  day  rule  by  the  Cooiaussion.  or  its 
predecessor  the  Federal  Power 
Commission,  in  determuiing  rate  base 
treatment  for  advance  payments.'  The 
30  day  rule  states  that  advance 
payments  may  not  be  induded  in  rate 
base  unless  expended  by  the  producer- 
recipient  within  30  days  following  the 
effective  date  of  the  pipeline's  rates 
reflecting  the  cost  of  the  advances.  The 
30  day  ride  has  been  rejected,  and  the 
cases  remanded,  by  three  U.S.  Circuit 
Courts  of  Appeal  Natural  Gas  Pipeline 
Company  of  America  v.  F^JLC,  590  F 
2d  664  (7th  Dr.  1979):  United  Gas 
Pipeline  Company  v.  FJS.R.C..  595  F  2d. 
581  (5th  Cir.  Ifl79)  and  Trunkline  Gas 
Company  v.  FJLRC^  (No.  79-1364}  (5th 
Cir.  1979);  and  Tennessee  Gas  Pipeline 
Company  etal.  v.  F.E.R.C..  606  F.  2d 
1094  (D.C.  Cir.  1979}.  Petitions  for  Writs 
of  Certiorari  were  denied  in  United  and 
Tennessee  by  the  Supreme  Court  on 
March  3, 1960. 

These  thirteen  advance  payments 
proceedings  are  before  the  Commission 
in  various  precedural  stages.  In  four 


'  These  thirteen  proceedingi  are  not  consolidated 
but  are  joined  only  for  ptupose*  of  this  onler. 
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cases  only  an  initial  decision  has  been 
issued;*  two  cases  are  pending  on 
rehearing  of  final  FPC  or  Commission 
orders;'  one  case  is  pending  Commission 
decision  as  a  reserved  issue  in  which  no 
Initial  decision  was  issued;*  and  the 
other  six  are  back  before  the 
Commission  from  the  court  remands 
noted  above. ^ 

The  courts  in  United  and  Trunkline, 
supra,  reversed  the  Commission 
decision  to  exclude  from  rate  base 
certain  advance  payments  made 
pursuant  to  Order  No.  465.*  and  in  those 
two  cases  as  well  as  in  Natural 
remanded  the  question  as  to  which 
advances  made  under  Order  No.  499' 
could  be  included  in  rate  base.  The 
Tennessee  Court  remanded  for  further 
inquiry  both  the  Order  No.  465  and 
Order  No.  499  advances. 

On  the  basis  of  the  court's  decision  in 
Trunkline,  supra,  we  will  enter  judgment 
for  Trunkline  in  the  matter  of  the  Order 
No.  465  advances  in  the  three 
proceedings  before  us.  Judgment  for  the 
Order  No.  465  advances  will  also  be 
entered  for  United,  in  accordance  with 
the  directions  of  the  court.  However,  we 
will  not  apply  the  directions  of  the  Fifth 
Circuit  concerning  the  Order  No.  465 


^Columbia  Gas  TYanswission  Corp.,  Docket  No. 
RP74-82  and  RP74-8:.  initial  dedsicD  issued 
November  25,  1977,  and  see  Commission  order  of 
February  23.  1977.  ser\'ing  advance  payment  issue; 
Southern  Natural  Cos  Company.  Docket  No.  RP75- 
64.  initial  deciBJon  iBsued  May  10.  iy77:  United  Gas 
Pipe  Company.  Docket  No,  RP74-20,  et  al .  (Interest 
Reimbursements),  initial  decision  issued  September 
26.  1978;  and  Trunkline  Gat;  Company.  Docket  Nos. 
RP73-35  and  RP74-89  (PGA76-1  and  AP76-2)  The 
latter  initial  decision,  erroneously  styled  as  Docket 
Nos  RP73-35  and  RP74-89  (PGA75-1  and  PGA76-2), 
issued  November  23. 1976. 

'  .Michigan-  Wisconsin  Pipe  Line  Company, 
Docket  No.  RP73-102.  RP7J-102.  and  RP73-14 
(PGA75-1).  issued  July  6.  1977.  and  Trunkline  Gas 
Company.  Opinion  No  22.  issued  August  15.  1978, 
Docket  Nos  RP74-89  and  RP73-35  (AP76-1).  In  view 
of  the  cirtiimstances  giving  nse  to  this  order,  the 
Commission  s  30  day  rule  orders  pending  on 
rehearing  in  these  cases  shall  be  vacated  with 
respect  to  the  30  day  rule. 

'.M;t:.higGn  Wisconsin  Pipe  Line  Company, 
Docket  Nos.  RP7^96  and  RP"&-100,  Also  pending  in 
these  dockets  is  whether  the  issue  reserved  in  the 
December  19, 1978,  order  of  whether  costs  incurred 
by  Michigan-Wisconsin  in  sponsorship  of  the  Arctic 
Gas  Study  Group  and  Northern  Border  Pipeline 
Study  Group  should  be  included  in  rate  base.  That 
issue  will  be  considered  by  separate  Commission 
order. 

^Natural.  Docket  No.  RP7S-110;  United,  Docket 
Nos.  RP74-20  and  RP74-83;  Trunkline,  Docket  Nos. 
RP72-23,  et  al.,  and  RP73-3S:  Tennessee,  Docket  No. 
RP73-113,  Michigan- Wisconsin,  Docket  No.  CP70- 
22,  et  al.  involving  only  Order  No.  499  advances. 
end  Transcontinental.  Docket  Nos.  RP74-48  and 
RFC5-3,  are  part  of  the  Tennessee  remand  from  the 
D.C.  Circuit. 

'Order  No.  465.  Amending  Regulations  under 
Natural  Gas  Act  Re  Advance  Payments  for  Gas 
Development,  4«  FPC  IS.-iO  (19-2) 

'Order  No.  499,  Accounting  and  Rate  Treatment 
for  Advances  for  Gas  F.xploration.  Development 
and  Production.  SO  FPC  2111  (1973). 


advances  to  United's  interest 
reimbursement  proceeding.  That 
proceeding  was  the  subject  of  a  DC. 
Circuit  Court  review  in  United  Gas 
Pipeline  Company  v.  F.P.C.,  551  F.2d  460 
(D.C.  Cir.  1977).  and  the  Commission 
shall  follow  the  remand  of  that  court 
Therefore,  the  interest  reimbursement 
case  will  be  considered  under  liie 
directions  set  forth  in  Tennessee,  supra. 

The  Seventh  Circuit  in  Natural  and 
the  Fifth  Circuit  in  United  remanded  the 
question  of  advances  made  pursuant  !o 
Order  No.  499  without  further 
instructions.  The  coUrt  in  Tennessee, 
however,  directed  the  Commission  to 
make  a  more  extensive  and  flexible 
inquiry  into  the  matter  and  to  consider, 
among  other  things,  the  reasonableness 
of  attempts  by  the  pipelines  to  protect 
ratepayers  from  excessive  costs.  A 
review  of  the  records  in  these  cases 
reveals  that  many,  if  not  most,  of  the 
records  do  not  provide  evidence 
necessary  for  the  analysis  and  findings 
required  by  Tennessee.  We  will 
therefore  remand  the  captioned 
proceedings  to  the  respective  presiding 
judges  for  the  purpose  of  making 
additional  findings  and 
recommendations  consistent  with  the 
mandate  of  the  courts.*  The  judges  shall 
have  full  authority  to  determine  the 
additional  evidence  necessary  to  comply 
with  the  mandate  of  the  courts  and  to 
establish  such  further  procedures, 
including  further  hearings  and  the 
submission  of  briefs,  as  may  be  required 
or  found  advisable.  It  is  the 
Commission's  intent  that  the  rationale 
set  forth  in  Tennessee  shall  be  applied 
in  evaluating  the  Order  No.  465  and 
Order  No.  499  advance  payment  issues 
v\hich  we  are  today  remanding  in  all 
cases  except  those  involving  the  Natural 
and  United  orders  *  wtiich  will  be 
governed  by  the  respective  Court  orders 
but  with  Tennessee  looked  to  for 
guidance  as  appropriate. 

Following  the  conclusion  of  the 
proceedings  on  remand,  the  judges  shall 
issue  initial  decisions  or  supplemental 
initial  decisions,  as  the  case  may  be, 
recommending  disposition  of  these 
cases  consistent  with  the  evidence  and 
the  applicable  judicial  decisions.  We 
note  that  the  presiding  judge  in  his 
initial  decision  in  United's  interest 
reimbursement  case  discussed  the 
Natural,  United  and  Tennessee 


'We  also  remand  in  Tennessee,  Docket  No. 
RP73-i:3.  the  rate  of  return  issue  for  re-evaluation 
in  connection  with  the  advance  payments  issue  in 
accordance  with  the  Court  »  suggestion,  but  decline 
to  reopen  that  issue  in  'he  previously  approved 
settlement  agreements  m  Transcc  and  Michigan- 
Wisconsin. 

'Natural.  Docket  No,  RP'S-llO;  United.  Docket 
Nos  RP74-20  and  RR'4-83. 


decisions.  However,  these  cases  were 
decided  subsequent  to  the  bearing  m 
United's  interest  reimbursement  case. 
and  so  did  not  affect  the  evidence 
presented  there.  Therefore,  the  )udge 
may  obtain  additional  evuifnce  if 
necessan,', 

.•\8  Judge  Levenlhhi  oL/served  in 
Tennessee,  the  Commission  has  wide 
latitude  under  the  Natural  Gas  Act  in 
choosing  the  means  and  methods  to 
formulate  and  enforce  its  orders.  In  view 
of  the  tune  and  effort  already  spent  on 
all  of  these  proceedings,  and  the 
additional  effort  which  may  be  required 
to  reach  a  fnal  decision  on  the  merits  of 
these  cases,  we  strongly  urge  the  parties 
and  our  staff  to  explore  the  possibility  of 
resolving  these  cases  informally  through 
settlement. 

The  remaining  portions  of  the 
Michigan  Wisconsin  proceeding  in 
Docket  Nos.  RP75-96  and  RP76-100 
concern  the  two  issues  which  were 
resen  ed  for  separate  decision  by  order 
issued  September  7, 1978.  One  of  these 
issues  concerns  rate  base  treatment  for 
advance  payments,  the  other  concerns 
rate  base  treatment  for  expenditures 
incurred  in  sponsorship  of  the 
unsuccessful  applicant-groups  for  the 
Alaskan  .Natural  Gas  Transportation 
System  Only  the  issue  of  advance 
payments  will  be  remanded. 

'The  Southern  proceeding  also 
concerns  two  advance  payments  (one 
made  pursuant  to  Order  No.  441,  and 
one  made  pursuant  to  Order  No.  499),  to 
which  the  staff  objected  on  grounds 
other  than  the  30  day  rule.  Since 
Southern  had  previously  made  advances 
covering  all  gas  discovered  in  the 
production  areas  in  question  the  staff 
challenged  the  advances  to  Chevron  and 
SO.NAT  on  the  ground  that  they  lacked 
consideration."  Under  the  staffs 
approach  additional  reserves  must  be 
dedicated  to  the  pipeline  before  the 
advance  payments  can  be  included  in 
rate  base.  The  judge  found  that  there 
was  consideration  and  that  additional 
reserves  need  not  be  dedicated  to  the 
pipeline.  Accordingly  he  allowed  rate 
base  treatment.  We  agree  with  the  judge 
for  the  reasons  set  forth  in  the  initial 
decision. 

The  Trunkline  proceeding  in  Docket 
Nos.  RP74-89  and  RP73-35  (AP76-1) 
contains  two  issues  not  related  to  the  30 
day  rule.  The  Commission's  Opinion  No. 
22  issued  in  this  docket,  required,  inter 
alia,  that  Trunkline  refund  a  pro  rata 
share  of  any  carrying  charges  collected 
from  ratepayers  based  on  the  proportion 
of  gas  diverted  away  from  Trunkline 
through  the  exercise  of  a  producer 
reservation  condition  in  the  advance 
payment  agreement.  The  order  also 
stated  that  if  the  initial  advance  under  a 
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contract  in  the  Group  I  and  Group  IV 
advances  has  been  in  rate  base  for  five 
years,  and  during  such  time  no  gas  has 
flowed  and  no  determination  has  been 
made  that  the  advance  will  be  repayed 
in  economic  consideration  other  than 
gas,  al!  of  the  advances  under  the 
contract  shall  be  removed  from  rate 
base  at  the  end  of  the  5  year  period. 
Trunkline  argues  that  these  conditions 
are  not  supported  by  the  Commission 
regulations.  It  further  argues  that  a  pro 
rata  refund  condition  prematurely 
requires  Trunkline  to  absorb  the 
carrying  costs  on  the  interest  free 
advances  to  producers  even  though  !he 
Commission  might  later  authonze  the 
producers'  use  of  gas  reservations  m  the 
public  interest. 

Trunkline's  arguments  are  without 
merit.  Order  No.  499  specifically 
provides.  Paragraph  (E),  for  the  pro  raid 
refund  required  in  Opinion  No,  22 
Paragraph  (E)  concludes,"  Where  there 
is  partial  recovery  of  the  advance  by 
gas,  in  this  situation,  the  amount  of  the 
advance  transferred  from  this  account  to 
Account  167  and  the  amount  of  revenues 
refunded  shall  be  appropnately 
apportioned."  Both  this  type  of 
condition,  and  the  five  year  limitation 
period  for  receipt  of  gas  deliveries,  were 
fully  discussed  in  Texas  Eastern 
Transmission  Corporot:on,  Docket  No. 
RP75-73,  issued  June  6, 1977,  Regarding 
the  5  year  rate  base  limitation,  the 
Commission  stated: 

Clearly,  the  Commission  conte.npldted  '.hdt 
several  pajTnents  might  be  made  '.o  help 
fi.iance  a  single  project;  this  is  especially 
likely  m  light  of  the  nexus  which  we  require 
between  a  particular  payment  and  its 
expenditure  by  the  producer  '  '   ',  We  have 
also  quite  clearly  indicated  our  concern  that 
customers  of  the  pipeline  not  be 
unreasonably  charged  for  a  proiect  which 
results  in  failure,  Pdi-agraph  iFj  uf  .-XccoL.r.t 
No  186.  first  promulgated  in  Order  No,  4o5  " 
reHects  this  concern.  In  therein  es'dblishing  5 
yea.*^  as  the  !i.mita*ions  period  for  receipt  of 
gas  delivenes,  we  assumed  tha',  :f  no 
delivery  were  obtained  within  5  years  of  an 
advance,  no  delivery  would  be  obtained  at 
all.  In  such  cases,  it  is  unconceivable  that 
ia:er  advances  in  support  of  the  same  project 
should  be  allowed  to  remain  m  rate  base. 
Paragraph  [Fj.  although  it  may  n,jt 
specifically  so  provide,  has  to  be  so 
construed  m  light  of  the  objectives  of  the 
advance  payment  program  and  the 
safeguai-ds  built  into  it. 

Opinion  No.  22  is  therefore  reaffirmed, 
except  as  to  Ordering  Pdragr^ph  [A] 
which  concerns  the  30  ddv  rule  and 
advance  paym.ents 

United  has  requested,  m  the  interest 
reimbursement  case,  an  interest 
moratorium  on  the  sums  it  may  be 
required  to  refund,  due  to  the  delay 
between  initial  consideration  of  the 


payments  and  final  disposition.  United's 
request  is  denied.  In  Estate  of  French  v. 
FE.R.C-.  603  F.2d  1158  (5th  Cir.  1979), 
ci'ed  by  United,  the  court  relieved  the 
company  from  interest  liability  incurred 
during  a  seven  year  period  while  the 
FPC  considered  its  petition  for  special 
relief  from  refund  obligations.  This  was 
based  on  a  finding  that  the  seven  year 
period  was  perse  unreasonable, 
particularly  in  view  of  the  fact  that  the 
company,  due  to  non-liquidity  of  assets, 
would  have  difficulty  in  protecting  itself 
by  placing  the  funds  in  an  escrow 
account.  Moreover,  the  Court  held  that 
the  delay  in  French  was  caused  by  the 
FPC,  which  did  not  actively  consider  the 
petition  for  special  relief  while  review  of 
the  underlying  rate  proceeding  was 
pending  in  the  courts.  No  such 
circumstances  are  present  here.  The 
issues  presented  in  United's  interest 
reimbursement  case  have  been  actively 
under  consideration  in  both  Commission 
and  court  proceedings  since  the  initial 
hearings  on  the  payments. 

One  final  matter  remains  to  be 
considered.  Michigan  Wisconsin  and  its 
largest  customer,  Michigan  Consolidated 
(las  Company  filed  applications  on 
August  5, 1977,  for  rehearing  of  the 
Federal  Power  Commission  (FPC)  order 
issued  on  July  6, 1977  in  Docket  Nos 
RP73-102.  and  RP73-14  {PGA75-1]  That 
order,  inter  alia  modified  the  initial 
decision  by  changing  the  formula  of  cost 
classification  and  rate  design,  but 
elected  to  maike  it  applicable 
prospectively.  To  that  end,  the  FPC 
noted  that  two  rate  change  proposals 
had  been  filed  by  Michigan  Wisconsin 
during  the  pendency  of  fiie  proceedings, 
and  ordered  requiring  Michigan's 
Wisconsin  rates  to  reflect  the  United 
formula  of  cost  classification  and  rate 
design,  but  elected  to  make  it  applicable 
prospectively.  To  that  end,  the  PTC 
noted  that  two  rate  change  proposals 
had  been  filed  by  Michigan  Wisconsin 
to  reflect  the  f/n/^ec/ formula  only  in  its 
latest  case,  Docket  No.  RP76-100. 
Michigan  Wisconsin  points  out  on 
rehearing  that  the  latest  case  filed  at 
that  time  was  Docket  No.  RP77-60  rather 
than  Docket  No.  RP76-100.  This 
Commission  approved  a  settlement  in 
Docket  No.  RP77-60  on  March  30,  1979, 
which  provided,  among  other  things,  for 
the  application  of  the  United  formula  in 
determining  Michigan  Wisconsin'  rates 

The  Commission  agrees  that  the  order 
of  July  6  should  have  specified  Docket 
No.  RP77-60  rather  than  Docket  No. 
RP76-100  as  the  docket  in  which  the 
United  method  would  be  applied.  The 
prior  order  shall  accordingly  be 
modified  to  so  provide.  In  view  of  this 
modification  no  further  discussion  of 


Michigan  Wisconsin  or  Michigan 
Consolidated's  rate  design  arguments  is 
necessary. 

The  Commission  orders:  (A)  The 
above-designated  proceedings,  with  the 
exception  of  the  proceeding  specified  in 
paragraph  (B)  below,  are  remanded  for 
further  proceedings  in  accordance  with 
the  terms  of  this  order. 

(B)  Trunkline  Gas  Company's  refund 
liability  in  Docket  Nos.  RP72-23,  et  al. 
and  RP73-35,  is  terminated  and  the 
proceeding  is  terminated. 

(C)  Trunkline  Gas  Company's  refund 
obligation  pursuant  to  Order  No.  465    * 
advances  is  terminated  in  Docket  Nos. 
RP74-«9  and  RP73-35  (AP76-1). 

(D)  Trunkline  Gas  Company's  refund 
obligation  pursuant  to  Order  No.  465 
advances  is  terminated  in  Docket  Nos. 
RP73-35  and  RP74-69  (PGA76-1  and 
AP76-2). 

(E)  United  Gas  Pipe  Line  Company's 
refund  liability  with  respect  to  Order 
No.  465  advances  in  Docket  Nos.  RP74- 
20  and  RP74-83  is  terminated. 

(F)  United's  petition  for  a  moratorium 
on  interest  liability  in  Docket  Nos, 
RP74-20.  et  al,  (Interest 
Reimbursement). 

(G)  Southern  Natural  Gas  Company's 
refund  obligation  pursuant  to  the 
Chevron  and  SONAT  advance 
payments  is  terminated  in  Docket  No. 
RP75-84. 

(H)  Commission  Opinion  No,  22. 
issued  in  Trunkline  Gas  Company. 
Docket  Nos.  RP74-89  and  RP73-35 
(.AP76-1)  on  August  15.  1978,  is  vacated 
with  respect  to  the  30  day  rule.  The 
order  is  reaffirmed  and  rehearing  is 
denied  in  all  other  respects, 

(I)  The  order  issued  on  July  6,  197:",  m 
Michigan-Wisconsin  Pipe  Line 
Company.  Docket  No.  RP73-102,  RP73- 
102  and  RP73-14  (PGA75-1)  is  vacated 
with  respect  to  the  treatment  of  advance 
payments.  Also,  the  order  is  modified  to 
specify  Docket  No.  RP77-60  rather  than 
Docket  No.  RP76-100  as  the  docket  in 
which  the  United  formula  for  cost 
allocation  and  rate  design  would  be 
applied. 

By  the  Commission, 
Lois  D.  Cashell, 

.■\r ting  Secretary 

iFR  D'x:  ao-304u  Filed  --e-8ii.  sisam) 
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determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Com.mission's  Office  of 
Public  information.  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  mav,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  24, 1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

BILLING  CODE  6450-«5-M 
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(Vol.2311 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

The  F'ederal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictioridl 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  m  miihon  cubic 
feet  [MMcf]. 

The  applications  for  determination  m 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  uf 
Public  Information.  Room  1000.  825 
North  Capitol  Street  N.E-.  Wasliuigtun. 
DC.  20426. 

Persons  objecting  t-n  any  of  thi-si'  fin.d 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  2"5.204  file  a 
protest  with  the  Commission  on  oi 
before  July  24, 1980, 

Please  reference  the  FERC  Ccir.trul 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F  Plumb, 
Secretary- 

BILLING  C00€  6450-«S-W 
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[Docket  No.  ER80-473] 

Duke  Power  Co.;  Proposed  Tariff 
Change 

July  1,  1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  on  June  20,  1980.  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Service  Tariff,  Volume  Nos.  I- 
VI.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  approximately 
$26,251,000  based  on  the  twelve-month 
period  ending  December  31,  1980. 

The  reasons  for  the  proposed  changes 
are  as  follows.  For  the  twelve  months 
ending  December  31,  1979,  the  Company 
earned  a  rate  of  return  on  its  wholesale 
business  of  only  8.79%.  Such  a  rate  of 
return  is  considered  inadequate  and  will 
not  permit  the  Company  to  attract 
necessary  capital  on  reasonable  terms 
to  provide  reliable  service  to  its 
customers.  The  rates  proposed  in  this 
filing  would  give  the  Company  the 
opportunity  to  earn  a  rate  of  return  mo.-e 
closely  approaching  that  required  to 
attract  the  necessary  capital. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 

customers,  the  Southeastern  Power 
Administration,  the  North  Carohiiii 
Utilities  Commission  and  the  Public 
Service  Commission  of  South  Carolina. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C  20426,  in  accordance  with  §§  1.8 
and  1,10  of  the  Commission's  rules  of 
practice  and  procedure  [18  CFR  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  .AH  such 
petitions  or  protests  should  be  filed  on 
or  before  July  21,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Piumb. 

Secretary. 

(FR  Doc  80-20414  Piled  7-6-80;  5:45  am| 
BILLING  CODE  64S0-BS-M 


LDocketNo.  ER80-486I 

Florida  Power  &  Light  Co. 

July  1,  1980 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  24,  \9H0 
tendered  for  filing  an  .AmendmeDi, 
entitled  "Amendment  Number  Four  to 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  Tampa 
Electric  Company." 

FPL  states  that  under  the  Amendment 
FPL  will  transmit  power  and  energy  for 
Tampa  Electric  Company  (TECO)  as  is 
required  by  TECO  in  the  implementation 
of  its  interchange  agreement  with  the 
Jacksonville  Electric  Authority. 

FPL  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  proposed 
amendment  to  be  made  effective 
immediately.  According  to  FPL,  copies 
of  the  filing  were  served  upon  the 
Manager  of  Inter-System  Planning  of 
TECO. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  §  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1,8, 
I.IOJ.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  21, 
19B0,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

(FR  Doc.  80-20415  Filed  7-8-80:  8:48  am] 
BILLING  CODE  64S0-8&-M 


[Docket  No.  ER80-487] 
Interstate  Power  Co.,  F.ling 

July  1, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  25, 1980, 
Interstate  Power  Company  (IPC) 
submitted  for  filing  contract 
supplements  *o  it?  FERC  Rate  Schedule 
Nos.  14  and  113.  The  supplem.ents 
extend  the  contracts  contained  in  the 
rate  schedules  until  December  31, 1980, 
or  until  a  replacement  contract  is 
executed,  whichever  event  occurs  first. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D,C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  22. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80^20416  Filpd  --»-IVt  8:46  am) 
BILLING  CODE  64S0-85-4I 


IDocketNo.  RP80-111 

Natural  Gas  Pipeline  Co  o1  America: 
Proposed  Changes  in  FERC  Gas  Tariff 

July  1,  19HII 

Take  notice  that  on  June  23, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  the 
below  listed  tariff  sheets  to  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1: 

Substitute  Fourth  Revised  Sheet  No.  118 
Original  Sheet  No.  118-A 
Original  Sheet  No.  118-B 

Natural  states  the  purpose  of  the  filing 
is  to  comply  with  the  Commission's 
letter  order  of  March  27, 1980  in  Docket 
No.  RP78-78.  The  Commission's  letter 
order  required  Natural  to  file  revised 
tariff  sheets  to  reflect  the  continuation 
of  the  sales  Btu  change  provisions  which 
commenced  on  December  1, 1978  in 
Natural's  tariff  sheets  filed  to  implement 
incremental  pricing  filed  in  Docket  No. 
RP80-11. 

Copies  of  this  filing  were  served  upon 
the  company's  customers,  interested 
state  commissions,  and  intervenors  in 
Docket  No.  RP80-11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1 10  of  the  Commission's  rules  of 
practice  and  procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  18, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


4«18S 
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intervene.  Copies  of  thii  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KflUMlb  F.  Pluinb. 

Secretary 

:FR  Doc.  ar>-20CI7  Wed  --«-».  8r«S  urn} 
BKUMQ  coot  *«S0-«8-«l 


[Docket  NaERao-464i 

Pennsylvania-New  Jersey-Maryfand 
Interconnection;  Rllng 

July  1. 1960. 
The  filing  Comp«ny  submits  the 

following; 

Take  notice  that  on  June  24.  1980.  the 
Pennsylvania-New  lersey-Maryland 
Interconnection  Group  iPJM)  submitted 
for  filing  schedule  8.03  to  the  VEPCo- 
PJM  Inte.'-connection  Agresment  dated 
September  30,  1965,  as  supplemented. 

Under  the  proposed  section. 
Conservation  Energy  is  pnced  on  the 
basis  of  the  cost  of  such  supply. 

The  parlies  request  waiver  of  the 
notice  requirements,  and  further  request 
that  the  Commission  allow  the 
agreement  to  become  effective  on 
August  1,  1380.  Finally.  PfM  requests 
waiver  of  any  rules  and  reeulations  w^.'h 
which  It  has  not  complied. 

A  copy  of  this  filmg  will  De  furnished 
to  the  Regulatory  Commissions  of 
Pennsylvania.  New  Jersey.  Maryland. 
Delaware,  Virginia,  and  the  District  of 
Columbia, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D,C.  20428,  in  accordance 
with  §  §  1.8  and  1  10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1,10).  All  such  petitions  or  protests 
should  be  ("lied  on  or  before  July  21. 
1980  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .\n\  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  publu.  inspection. 
Kenneth  F,  Plumb. 
Secretary. 
:fr  Doc  »-204iii  rJwi  --a-aa  «4S  km] 

BtLUNQ  COOE  64S0-«S-4« 


1  Docket  No.  EfWO-48 11 
Tampa  Electric  Co.;  Firing 

!uiy  1.  1980. 

The  filing  Company  submjta  the 
following: 


Take  notice  that  on  June  24.  1980. 
Tampa  Electric  Company  (TECO) 
tendered  for  filing  a  revision  to  the  daily 
capacity  charge  for  its  scheduled 
interchange  service  to  Florida  Power  & 
Light  Company  and  Florida  Power 
Corporation  under  interconnection 
agreements  between  the  three 
companies.  According  to  TECO,  the 
revised  charge  of  &»2.15  per  NfW  per  day 
is  based  on  1979  data  and  is  derived 
according  to  the  same  method  shown  in 
cost  support  schedules  submitted  with 
the  interconnection  agreements. 

TECO  requests  thai  the  revised  daily 
capacity  charge  be  made  effective  on 
May  1. 1980  and  requests  waiver  of  the 
60-day  notice  requirement. 

.•\ccording  to  TECO,  the  filing  has 
been  served  on  Florida  Power  &  Light 
Company  and  Florida  Power 
Corporation  and  the  Florida  Public 
Service  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  July  21. 1980. 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
ME.,  Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10]. 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  profestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  TECO  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  80-20419  Filed  7-6-80:  8:45  am) 
BILLING  CODE  6450-«5-M 


[I>OCketNo.  GP80-104] 

U.S.  Geological  Survey.  New  Mexico, 
Section  108  NGPA  Determinatton,  El 
Paso  Natural  Gas  Co.,  San  Juan  27-5 
Unit  No.  113,  USGS  No.  NM  4398-79, 
JO  80-34013;  Preliminary  Finding 

Issued  June  26, 1980, 

On  May  12, 1980,  the  United  States 
Geological  Survey  in  New  Mexico 
(USGS)  submitted  to  the  Commission  a 
notice  of  determmation  that  the  San 
Juan  27-5  Unit  No.  1 13  well  qualified  as 
a  stripper  well  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  the  Commission  s  regulations 
implementing  that  section.  The 


Commission  published  notice  of  the 
determination  in  the  Federal  Register 
on  May  28, 1980. 

Section  108(b)  of  the  NGPA  provides 
that  in  order  to  qualify  as  a  stripper 
well,  a  well  must,  among  other  things, 
produce  no  more  than  60  Mcf  per 
production  day  at  its  maximum  efficient 
rate  of  fiow  (MER)  during  the  90-day 
production  period  upon  which  the 
application  is  based.  Section  271.804(d) 
of  the  Commission's  interim 
regulations  '  stipulates  the  methods  by 
which  a  jurisdictional  agency  may  find 
that  a  well  produced  at  its  MER  during 
the  90-day  production  period. 

In  this  case,  the  USGS  found  that  the 
subject  well  had  produced  an  average  of 
15  Mcf  per  production  day  during  the  90- 
day  production  period  upon  which  the 
determination  was  based  (March-May 
1979).  However,  the  agency  was  initially 
unable  to  find  that  the  well  had 
produced  at  its  MER,  since  no 
production  capability  tests  were 
submitted  by  the  appHcant,  and  average 
production  over  the  12-month  period 
ending  concurrently  with  the  90-day 
production  period  was  86  Mcf  per 
production  day.  Accordingly,  the  agency 
deferred  making  the  determination  in 
accordance  with  5  271.804d](3)(ii)  of  the 
interim  regulations. 

In  February,  1980,  the  applicant 
submitted  additional  production 
information  for  June-December  1979, 
and  sought  to  base  its  MER  qualification 
on  the  12-month  period  from  January  to 
December,  1979,  For  the  months  of  July 
to  December  1979,  the  records  indicate 
that  the  well  was  voluntarily  shut-in  for 
well  workoverand  gathering  of 
reservoir  data.  The  production  average 
for  the  months  of  January  to  June,  1979. 
however,  was  57  Mcf  per  production 
day.  Accordingly,  the  production 
average  for  the  12-month  period 
January-December,  1979  was  also  57 
Mcf  per  production  day.  On  that  basis 
the  USGS  made  an  MER  finding  and 
submitted  to  the  Commission  a 
determination  that  the  subject  well 
qualifies  as  a  stripper  well. 

Section  271,804(d](3)(ii)  of  the  interim 
regulations  stipulates  that  a 
juris'dictional  agency  which  is  unable  to 
make  an  MER  finding  may  defer  its 
determination  and  designate  a 
subsequent  12-raonth  period  during 
which  the  applicant  "may  secure  the 
data  described  in  subparagraph  (2)  of 
this  paragraph."  Subparagraph  (2) 
provides  that  an  MER  presumption  may 


'  The  deferral  procedure  of  5  271.804(dM3Hii)  of 
the  intenm  regulations  applies  to  all  NGPA  Section 
108  applications  filed  before  Septen,'..  t  n.  19"9, 
Order  No  44-A,  Docket  No.  R.S479-73  | November  9, 
1979],  mimeo  at  7  The  instant  applioation  was  filed 
with  USGS  in  July.  1979, 
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be  established  "if  during  the  [deferred] 
12-month*  *  '  such  well  produced  non 
associated  natural  gas  at  a  rate  which 
did  not  exceed  an  average  of  60  Mcf  per 
production  day"  {emphasis  added). 

In  a  case  such  as  this,  where  a  well  is 
not  in  production  during  the  final  six 
months  of  a  12-month  period,  a  well 
cannot  be  presumed  to  have  met  the 
"produced"  test  established  in 
§  271.804fd){2),  As  the  Commission  has 
stated  previously  under  the  interim 
regulations,  an  MER  presumption  cannot 
reasonably  be  made  unless  the 
jurisdictional  agency  has  before  it  a 
record  which  establishes  a  production 
pattern  and  a  rate  of  production  over  a 
12-month  jieriod  during  which  the  well 
was  actually  in  production.^  Although 
the  Commission  expects  that  a  well  may 
be  shut  in  for  short  periods  in 
accordance  with  normal  production 
procedures,  a  well  which  is  shut  in  for 
half  of  the  12-month  period  generally 
will  not  have  estabhshed  a  production 
pattern. 

Accordingly,  the  Commission  finds 
that  there  is  a  lack  of  substantia] 
evidence  that  the  subject  well  produced 
at  its  maximum  efficient  rate  of  flow 
during  the  qualifying  90-day  production 
period. 

The  Commission  finds:  On  the  basis 
of  the  record  submitted  with  this 
determination  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  275.202(a)(l")(i),  that  the 
determination  submitted  by  USGS  that 
the  San  Juan  27-5  Unit  No."ll3  well 
qualifies  as  a  section  108  stripper  well, 
is  not  supported  by  substantial  evidence 
in  the  record  on  which  the 
determination  was  made. 

By  the  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  I3oc  80-70421  Filed  7-S-80:  8:46  am| 
BILUNG  CODE  «4S0-(&-M 


[Docket  No.  ER80-485] 
VEPCo-PJM  Group,  et  at.;  Filing 

July!,  1960, 

VEPCo-PJM  Group  Intcrconnecfion 
Agreement,  Virginia  Electric  and  Power 
Co.  (Referred  to  as  VErco],  Public 
Service  Electric  and  Gas  Co., 
Philadelphia  Electric  Co.,  Pennsylvania 
Power  &  Light  Co,.  Baltimore  Gas  and 
Electric  Co.,  Potomac  Electric  Power 
Co.,  Jersey  Central  Power  &  Light  Co., 
Metropolitan  Edison  Co.  and 


'Notice  of  Prpliminan,'  Kinaing,  Docket  No  GP''9- 
46  (July  13  1979).  mimeo  at  2;  at^e  Oder  No.  44, 
Docket  No.  RM79-73  (AuRUSt  22,  1979|,  mimeo  at  27- 
28  (adoptirtg  this  position  with  respect  lo  the  final 
regulations). 


Pennsylvania  Electric  Co,  (Above 
Referred  to  Collectively  as  the  PJM 
Group), 

The  filing  Company  8ubmit.s  the 
following: 

Take  notice  that  on  June  24,  19«0  the 
Office  of  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  filed  on 
behalf  of  the  above  listed  utilities 
Schedules  5,04.  7.04.  and  9.03  to  the 
Interconnection  Agreement  between 
VEPCo  and  the  PJM  Group  dated 
September  30,  1965,  as  supplemented 
September  1. 1976. 

The  schedules  provide  for  replacing 
the  traditional  percentage  adders  used 
in  primng  Emergency,  Extended 
Emergency,  and  Short  Term  Energy  and 
Operating  Capacity  transactions,  as  well 
as  for  Other  Energy-  transactions,  with 
cost  justified  fixed  adders  based  upon 
identifiable  costs.  The  demand  rates  for 
Extended  Emergency  transactions  are 
changed  from  a  daily  to  an  hourly  basis. 

The  schedules  also  provide  for 
increasing  the  demand  rate  for  supply  of 
Short  Term  Power  from  $500  to  $850  per 
megawatt  per  week.  The  demand  rate 
for  transmitting  Short  Term  Power 
purchased  from  another  system  is 
increased  from  $125  to  S240  per 
megawatt  per  week. 

No  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  schedules.  The 
filing  parties  have  requested  a  waiver  of 
the  eO-day  notice  period  and  any 
otherwise  applicable  rules  and 
regulations  not  already  complied  wiih  so 
that  these  changes  may  become 
effective  on  August  1, 1980, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE„ 
Washington,  DC  20426,  in  accordance 
with  §  §  1.8  and  1.10  nf  the  Commission's 
rules  of  practice  and  procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  ]uiy  21,  1980,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

f>"R  Doc-  80-20422  Filed'T-ti-aO:  «.«i  <un| 
B4LUNG  CODE  6«&0-»5-«l 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  ar>d 
Orders;  Week  of  June  9  Through  Jur>e 
13,  1980 

During  the  week  of  June  9  tftrcugh 
June  13,  1980.  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  lor 
exception. 

Under  the  procedural  rejulations  that 
apply  to  exception  proceedings.  (10  CFR, 
Part  205,  Subpart  0'  any  person  who 
will  be  aggrie\ed  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedual  regulations, 
the  date  of  sen.'ice  is  deemed  to  be  the 
date  of  publication  of  this  Notice  or  the 
date  an  aggrieved  person  receives  actual 
notice,  whichever  occurs  first. 

The  procedural  regulntions  provide 
that  an  aggneved  p.irty  who  fails  lo  file 
a  Notice  of  Objections  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  washes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  dension  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  NW., 
Washington,  DC.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p  m,  and  5:00  p,m,,  except  federal 
holidays. 
lune  30,  -1980. 
Melvin  Goldstein. 
Director.  Office  of  Hearings  and  Appeals. 

Proposed  Dedsians  and  Orders 

Gulf  Oil  Corp..  Houston,  Tex..  DEB-63I4. 
BEE-0990.  Motor  gasoline 
Gulf  Oil  Corporation  filed  two  Applicationa 
for  Exception  from  the  provisions  of  10  CFR 
212.83,  The  exception  requests,  if  gianted, 
would  permit  Gulf  to  remove  from  its  May 
1973  direct  marketing  oo«t  base  the  May  1973 
direct  marketmg  expenses  assoaated  Mith 
consignee-agent  facilittea  that  have  been  or 
will  be  converted  to  independent  jubberships. 
On  June  10,  1980,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  Gulf  BppUr.a'ions  be 
approved,  with  th*'  aindition  i.ial  the  May 
19"3  cost  base  reductinr.  not  exct^p<i  the 
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reduction  in  revenues  Incurred  by  Gulf  as  a 
result  of  class-of-purchaser  designation 
changes  associated  with  the  conversion. 

Helwerich  &  Payne.  Inc..  Tulsa.  Okie..  BEE- 
0642.  crude  oil 

Helmerich  &  Pay-ne.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CTTl,  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
classify  the  crude  oil  produced  from  its 
Dwight  Leonard  "A"  No,  1  Well  located  in 
Beaver  County.  Oklahoma,  as  "newly 
discovered  crude  oil"  which  would  in  turn  be 
eligible  for  sale  at  market  price  levels.  On 
June  10,  19flO.  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  the  exception  relief  should  be 
denied. 

M:d  State  Oil  Co..  Fargo.  S.  Dak..  BEE-1174 
gasohol 

Mid  State  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  The  exception  request,  if 
granted,  would  permit  Mid  State  to  purchase 
750,000  gallons  of  unleaded  gasoline  per 
month  in  addition  to  its  base  period 
allocation  in  order  to  expand  its  gasohol 
marketing  ac»ivTtie».  On  June  13,  1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  granted  m  part,  and  that  Mid  Slate's  base 
period  allocation  of  unleaded  gasoiiUe  should 
be  increased  by  240.000  gallons  per  month. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provision  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  m  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  request  be 
denied 

Company  Name,  Case  No.,  and  Location 

R'ardman  Petroleum.  DEE-2488.  Augusta. 

CA 
City  of  Ann  .Vbor,  DEE-1980,  Ann  Arbor.  ML 
Dap,  Inc..  BEE-lia2.  Spnngfield.  MO. 
Downtown  Standard.  DEE-6415,  Louisville, 

MS. 
Porter  Citgo.  DEE-7425.  Arlington.  MA. 
Town  of  Shelter  Island  NY.  DEE-5123,  Shelter 

Island  NY. 
Town  of  Easthampton  NY.  DEE-6220. 

Easthampton,  N'Y. 

(FR  Doc  80-2OW2  Filed  7-a-«k  ft;«S  am] 
BILLING  COOe  M5<MJ1-tl 


Issuance  of  Proposed  Decision  and 
Order  to  ttie  Greater  Wastiington/ 
Maryland  Service  Station  Association 

Notice  is  hereby  given  that  on  June  18, 
1980.  the  Proposed  Decision  and  Order 
which  appears  below  was  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to  an 
Application  for  Exception  filed  by  the 
Greater  Washington/Maryland  Service 


Station  Association  (Case  No.  BEE- 
0763).  The  relief  tentatively  approved  in 
this  proposed  determination  permits  the 
110  applicant  retail  service  stations  to 
receive  increased  allocations  of 
unleaded  gasohne  in  oder  to  market 
gasohol.  The  additional  allocation  for 
each  outlet  will  be  equivalent  to  the 
amount  of  unleaded  gasoline  from  its 
base  period  allocation  which  the  outlet 
is  willing  to  devote  to  gasohol 
production  and  marketing. 

Under  the  procedures  governing  the 
filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205.  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  a  Proposed  Decision  and 
Order  in  final  form  may  file  a  written 
Notice  of  Objection  within  ten  days  of 
service.  For  purposes  of  those 
procedural  regulations,  the  date  of 
service  of  notice  will  be  deemed  to  be 
the  date  of  pubHcation  of  this  Notice 
(July  9, 1980)  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  procedural 
regulations  also  specify  that  if  a  Notice 
of  Objection  is  not  received  from  an 
aggrieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the 
issuance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved  party 
that  wishes  to  contest  any  finding  or 
conclusion  contained  in  a  F*roposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  that  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

FOB  FURTHER  INFORMATION  CONTACT 

George  B.  Breznay,  Deputy  Director. 

Office  of  Hearings  and  Appeals. 

Department  of  Energy.  2000  M  Street 

NW..  Room  8014,  Washington  D.C. 

20461.  Telephone  Number  (202)  65*- 

3120. 

Melvin  Goldstein, 

Director.  Off  ice  of  Hearings  and  Appeala. 

July  1, 1980. 

|une  16. 1980. 

Proposed  Decision  and  Ordec  of  The 
Department  of  Energy 

Application  for  Exception 

Name  of  Petitioner  Greater  Washington/ 

Maryland  Service  Station  Associatioa 
Date  of  filing:  January  25, 1980. 
Case  Number;  BEE-0763. 

On  January  25, 1980.  the  Greater 
Washington/Maryland  Service  Station 
Association  (the  Association)  filed  an 
Application  for  Exceptioo  with  the  Office  of 


Hearings  and  Appeals  of  the  Department  of 
Energy.  The  exception  request,  if  granted, 
would  enable  retail  service  stations  which 
are  members  of  the  Association  and  have 
joined  in  this  proceeding  to  receive  additional 
unleaded  gasoline  for  the  purpose  of 
marketing  gasohol.  "Gasohor'  is  a  trademark 
held  by  the  State  of  Nebraska  for  a  petroleum 
product  created  when  unleaded  gasoline  and 
ethyl  alcohol  are  blended  in  a  nine  to  one 
ratio. 

The  Association  is  a  trade  association 
representing  approximately  1.300 
Independent  service  station  operators  in  the 
District  of  Columbia  and  the  State  of 
Maryland.  In  its  Application,  the  Association 
states  that  exception  relief  is  necessary  to 
enable  its  member  stations  to  meet  the 
demand  for  gasohol  in  their  marketing  areas 
since  the  base  period  allocations  of  these 
outlets  are  not  sufficient  for  this  purpose.  The 
Association  contends  that  the  DOE 
regulations  which  limit  its  members'  assured 
supply  of  unleaded  gasoline  prevent  them 
from  purchasing  sufficient  quantities  of 
reasonably  priced  unleaded  gasoline  to 
enable  them  to  market  gasohol  in  a  consistent 
and  predictable  fashion  that  will  gain 
customer  acceptance  and  allegiance.  The 
Association  states  that  unless  its  members 
are  permitted  to  purchase  increased  volumes 
of  unleaded  gasoline  at  reasonable  prices, 
they  will  be  unable  to  meet  the  current  strong 
demand  for  gasohol  in  their  marketing  areas. 
The  Association  further  maintains  that 
exception  relief  is  necessary  to  promote  the 
important  national  policy  objective  of 
developing  alternative  domestic  energy 
sources  to  reduce  the  nation's  dependence  on 
imported  oil 

Several  major  oil  companies  have 
submitted  comments  in  opposition  to  the 
Association's  exception  request.' These  firms 
dispute  the  factual  contentions  raised  by  the 
Association  and  maintain  that  the  precedents 
established  by  the  DOE  in  previous  gasohol 
cases  are  not  applicable  to  the  present 
proceeding.  These  and  other  arguments 
raised  by  ihe  oil  companies  have  been  fully 
considered  in  the  evaluation  of  the 
As.iiociation's  exception  request. 

I.  Procedural  Considerations 

In  their  written  and  oral  comments,  a 
number  of  oil  companies  argue  that  this  case 
does  not  meet  the  criteria  for  an 
administrative  class  action  proceeding  as  set 
forth  in  our  previous  Decisions.  See.  e.g., 
Stechshulte  Gas  a  Oil  Company.  3  DOE  ?  82, 
034  (1979).  This  contention  misperceives  the 
nature  of  the  present  proceeding.  It  is  not  an 
Application  for  a  Class  Exception.  The 
Association's  exception  application  is  not 
submitted  on  behalf  of  all  1.300  members  of 


'The  following  oil  companies  made  oral 
presentations  at  a  conference  held  on  February  14. 
1960,  Atlantic  Richfield  Company.  Texaco.  Inc.. 
Amoco  Oil  Company.  Exxon  Company,  Cities 
Service  Company.  Mobil  Oil  Compan>,  Gulf  Oil 
Company  and  Sun  Oil  Con  pany  of  Pennsylvania, 
See  Official  Transcripl  of  Prjceedings  Before  the 
Department  of  Energy  w  the  .Matter  of  Greater 
Washingtoi:  'Mary-land  Gasoline  Deoli-ni 
Association.  Written  comments  were  submitted  by 
all  of  these  firms  willi  the  exception  of  .Mlantic 
Richfield  Company. 
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the  Association,  but  only  on  l>ehalf  of  the  110 
service  itations  that  have  indicated  in  writing 
that  they  desire  to  be  considered  as 
applicants, 'Therefore  each  of  the  110 
stations  which  are  listed  in  the  Appendix  to 
this  Decision  will  be  considered  lo  be  an 
individual  apph'cant  for  relief  in  this 
proceeding. 

In  previous  cases,  we  have  consolidated 
individual  exception  requests  when  we  found 
that  there  were  common  issues  of  law  and 
fact  and  that  the  expeditious  processing  of 
those  cases  was  in  the  public  interest.  See. 
e.g..  Perfection  Products  Company.  4  DOE  ^ 
81.096  (1979).  We  recognize  that  the  service 
station  applicants  in  this  proceeding  do  not 
each  present  identical  factual  circumstances. 
Nevertheless,  in  our  view  there  are 
overriding,  common  matenal  issues  of  fact 
and  law  presented  in  this  proceeding. 
Moreover  any  significant  issues  which 
require  individual  treatment  can  be 
effectively  evaluated  in  the  context  of  a 
consolidated  Decision. 

II.  Analysis 

This  is  the  first  proceeding  in  which 
exception  rehef  has  been  requested  by  a 
group  of  retail  service  stations  that  wish  lo 
sell  gasohol.  In  pnor  Decisions,  we  have 
considered  requests  for  allocations  of 
unleaded  gasoline  filed  by  firms  that  wanted 
to  blend  or  produce  gasohol  as  well  as  to  sell 
it.  Nevertheless  the  discussion  in  those 
Decisions  of  national  energy  goals  and  the 
role  of  gasohol  in  furthering  those  goals  is 
equally  applicable  to  the  present  submission. 
See.  e.g..  American  Agri-Fuels  Corporation,  4 
DOE  t  81.139  [1979);  Fannon  Petroleum 
Service.  Inc..  4  DOE  ^  81.133  (19791. 

At  the  present  lime,  gasohol  is  sold  at 
relatively  few  retail  stations  'and  represents 
less  than  one  percent  of  the  nation  s  motor 
fuel  sales.*  If  gasohol  sales  are  lo  increase 
significantly  and  the  alcohol  content  of  the 
gasohol  is  to  displace  a  significant  amount  of 
imported  petroleum,  it  is  essential  that 
gasohol  be  marketed  by  stations  in  heavily 
populated  areas.  In  this  regard,  we  note  that 
the  present  request  is  the  first  gasohol 
exception  request  involving  a  group  of 
retailers  in  a  major  metropolitan  area.' 
Moreover,  the  record  indicates  Ihai  there  is  a 
substantial  demand  for  gasohol  in  the 


■The  Association  sent  a  questionnaire  loall  its 
members  and  requested  that  those  service  station 
operators  who  wonted  to  be  a  party  to  this 
proceeding  answer  sixteen  queHtions  relating  to 
operation  of  their  outlets  and  their  commitment  to 
gasohol  marketing. 

'It  is  estimated  by  the  National  Gasohol 
Commission  that  approximately  4.0CX)  service 
stations  sell  gasohol  out  of  a  tolai  of  more  than 
150.000  retail  motor  gasoline  outlets  nationwide.  See 
Notice  of  Propose*!  RulemaVing.  4.S  FR  34846  iMay 
22. 1960). 

*On  the  basis  of  total  ethanol  production 
capacity  in  the  United  States,  it  is  estimated  that 
during  1979  gasohol  sales  totaled  approximately  800 
million  gallons.  Lundberg  Letter,  January  la  1980.  p. 
3.  While  this  represents  a  substantial  increase  in 
gasohol  use.  it  constitutes  only  7  of  one  percent  of 
total  annual  motor  gasoline  sales  of  108  billion 
gallons. 

'CK'er  sixty  percent  of  the  apphr.anis  m  this 
proceeding  are  located  in  the  combined 
Washington.  DC. -Baltimore  metropolitan  areas. 


Washington.  D.C./Maryland  area.  For 
example,  a  total  of  almost  400.000  gallons  of 
gasohol  per  month  is  currently  being  sold  by 
sixteen  of  the  applicants.'  Three  of  these 
outlets  have  gasohol  sales,  which  exceed 
their  base  period  allocations  of  motor 
gasoline.' 

Sales  of  gasohol  in  the  District  of 
Columbia/Baltimore  greater  metropolitan 
area  cuuld  be  far  more  extensive  than  they 
are  at  present  if  the  obstacles  posed  by  the 
DOE  Regulations  were  removed.  Because 
those  Regulations  limit  the  quantity  of  motor 
fuel  which  retail  stations  are  entitled  to 
purchase  from  their  base  period  suppliers. 
many  applicants  that  desire  lo  market 
j^asohol  are  not  able  to  do  so  since  they  lack 
adequate  supplies  for  blending  purposes  The 
record  m  this  proceeding  also  indicates  that 
the  applicants  which  do  sell  gasohol  are 
generally  unable  to  satisfy  the  demand  for 
that  product  in  their  market  areas.  See 
Official  Transcript  of  Proceedings  Before  the 
Department  of  Elnergy  in  the  .MattiT  of 
Greater  Washington/ Maryhnd  Gcsaline 
Dealers  Association  at  44.  60;  sff-  also  the 
responses  to  the  Association  s  questionnaire 
filed  with  the  Office  of  Heanngs  and 
.Appeals.  Moreover,  the  stations  which 
currently  market  gasohol  do  so  at 
considerable  nsk  since  there  is  no  assurance 
that  their  supplies  of  gasohol  will  not  be 
abruptly  terminated.  Despite  the  clear 
demand  for  gasohol.  these  uncertainties  and 
risks  confront  any  firm  that  wishes  to  sell 
that  product  as  a  direct  result  of  the  DOE 
regulatory  program.  They  have  in  turn 
created  a  business  climate  that  is  not 
favorable  to  induce  the  capital  investments 
and  other  commitments  necessary  to  market 
gasohol  on  an  expanded  basis. 

The  applicants  in  this  proceeding  request 
that  an  allocation  of  gRsohol  be  established 
that  would  give  them  the  protection  intended 
to  be  provided  by  the  DOE  allocation  system. 
We  have  concluded  that  exception  relief 
should  be  approved  lo  do  so.  In  reaching  this 
conclusion,  we  are  aware  of  the  fact  that  the 
motor  gasoline  supply  situation  has  been 
easing  in  recent  months.  However,  in  view  of 
nationwide  and  local  spot  shortages  m  recent 
years,  it  is  our  judgment  that  the  present 
supply  situation  is  uncertain  and  potential 
marketers  of  gasohol  cannot  obtain  an 
assured  supply  of  gasohol  because  of  the 
uncertain  availability  of  unleaded  gasoline. 
This  severely  reduces  the  incentive  for 
independent  marketers  to  commence. 
maintain  or  expand  gaso.'^ol  rrarketing 
operations.  Funhermore,  we  tind  that  a  stable 
source  of  supply  is  required  not  only  to 
enable  the  owner  of  the  retail  station  to 
invest  in  gasohol  marketing  and  promotion. 


'Of  the  sixteen  outlets,  eleven  are  supplied  with 
gasohol  by  Texaco.  Inc..  which  utilizes  the  outlets' 
base  period  allocations  for  this  purpose:  three  are 
supplied  with  gasoline  by  Fannon  Petroleum 
Services.  Inc..  which  utilizes  unleaded  gasoline  it 
has  received  through  an  exception  approved  by  the 
DOE.  Fannon  Petroleum  Sen-ices.  inc..  4  DOE  ^ 
81.133  (1979):  and  the  remaining  two  are  supplied  by 
firms  which  utilize  surplus  quantities  of  unleaded 
gasoline  in  the  production  of  gasohol. 

'Truckers  Inn.  lessup  Maryland;  Bill's  Gulf 
Service  Center,  Washinjiton,  DC:  Takoma  Langley 
Firestone  Service.  Takoma  Park.  Maryland, 


but  also  to  persuade  motonsls  lo  purchase 
gasohol  on  a  regular  basis  In  several  cases 
involving  the  motor  gasoline  needs  of  rural 
communities,  exception  relief  has  been 
app.'^oved  on  gross  inequity  grounds  despite 
the  fact  thai  the  service  sialion  applicants 
were  temporarily  receiving  sufEcienl  supplies 
of  motor  gasiiiine  thiuugh  the  slate  set-aside 
program  or  purchases  of  surplus  product  See, 
e.g..  Bo  wen  Service  Station;  Winninghoff 
Motors.  Inc..  2  i"EA  ^83.05a  (1975);  Great 
Lah.es  Deveiopn.enl  Co..  Inc.  DEE>-64fi5 
(Proposed  D<»cisiun  and  Order  issued  March 
25.  1980).  In  those  DtHnsion*.  we  held  that 
deny  ing  the  applicants  an  assured  supply  of 
motor  gasoline  would  frustrate  the  important 
national  policy  obieclive  of  equitable 
d)stnhution  of  reilned  petroieum  products 
among  all  users  Simiiarlv  the  inability  of  an 
independent  marketer  lo  t»^m  maintain  or 
expand  gasohol  saies  ofierBtions  because  of 
the  lack  of  an  assured  supply  of  product 
frustrates  the  important  national  energy 
objective  of  reducinj!  oej^eiwiency  on  foreign 
energy  sources  by  increasing  gasohol  nse. 

The  approval  of  exception  relief  in  this 
proceeding  is  also  intended  lo  promote  other 
important  national  polury  obiectives 
involving  the  preservation  of  an  economically 
sound  and  competitive  petroleum  industry 
and  the  maintenance  of  an  equitable 
distrbution  of  n^fined  petroleum  products 
among  all  sectors  of  the  prtrolemn  industry. 
See  Emergency  Petreleum  Allocation  Act  of 
1973  §  4!b)n)  (D)  and  (F).  The  exception 
relief  being  approved  in  this  Decision  is  the 
first  time  that  the  DOE  has  officnally 
encouraged  a  significant  number  of 
individual  retailers  to  market  gasohol.  Almost 
all  of  the  applicants  in  the  present  proceeding 
own  or  lease  only  one  retail  outlet.* It  is 
certainly  desirable  that  small  independent 
retailers  such  as  the  applicants  be  enabled 
and  encouraged  to  sell  gasohol  in  order  to 
foster  competition  in  the  marketing  of  that 
product.  In  this  connection,  we  note  that  In 
nearly  all  of  our  previous  Decisions  involving 
gasohol,  the  applicant  was  either  a  major 
integrated  petroleum  firm  or  a  large, 
independent  reseller. 

It  is  also  useful  and  appropriate  that  an 
exception  be  granted  under  these 
circumstances  to  demonstrate  the  gasohol 
marketing  potential  of  independent  retail 
stations  in  a  large  metropolitan  region.  We 
have  previously  approved  relief  from  the 
allocation  regulations  to  permit  the  test 
marketing  of  gasohol  by  major  oil  compaoies 
at  wholly  owned  outlets  in  geographical 
areas  selected  by  the  applicants.  See.  e.g.. 
Cities  Service  Company.  4  DOE  f81,249 
(1979).  In  the  present  case,  it  is  particularly 
appropriate  tliat  the  region  in  which  the 
marketing  project  is  conducted  include  the 
District  of  Columbia  in  view  of  the  severe 
disruption  in  its  motor  gasoline  supplies 
during  the  spring  and  summer  of  1979.  See 
District  of  Columbia.  4  DOE  ^82.555  (1979). 

In  view  of  the  foregoing  considerations,  we 
shall  approve  exception  relief  inrreasing  the 
quantity  of  unleaded  motor  gasoline 


'96  of  Ike  110  applicants  have  applied  an  behalf 
of  one  outlet  each.  Of  the  remaining  applicants,  (oat 
have  appUed  on  behalf  of  three  outlets  each,  aod 
one  has  applied  on  behalf  of  two  outlela. 
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available  to  the  applicants  in  order  to  enable 
them  to  obtain  assured  supplies  with  which 
to  market  gasohol.  However,  in  accordance 
w:th  previous  Decisions  in  which  we  required 
gdsohol  blenders  to  demonstrate  a 
commitment  to  gasohol  use.  the  applicants  in 
this  proceeding  must  establish  their 
com.mitment  to  gasohol  marketing  before  they 
receive  the  approved  relief.  Since  retnilers 
generally  need  to  make  only  minimal 
alterations  in  their  own  facilities  in  order  to 
market  gasohol.  the  applicants  need  not  show 
that  they  have  made  a  substantial  financial 
commitment.  However,  their  commitment  to 
marketing  gasohol  must  be  evidenced  by 
willingness  to  devote  a  portion  of  their 
present  base  period  allocation  to  gasohol 
sales.  We  will  therefore  require  each 
applicant  retail  outlet  to  enter  into  a  written 
agreement  with  a  gasohol  blender  in  which 
the  outlet  agrees  to  transfer  to  the  blender  the 
outlet  s  nght  to  receive  specified  monthly 
amounts  of  unleaded  gasoline  sufficient  to 
produce  the  volume  of  gasohol  to  be  sold  by 
the  outlet,' One  half  of  this  amount  will  be 
supplied  from  the  outlet's  current  base  period 
entitlement  and  one-half  will  be  supplied 
from  the  relief  approved  in  this  proceeding  In 
addition  to  evidencing  the  retail  outlet  s 
commitment  to  gasohol  use.  the  agreement 
should  also  establish  a  formal  distribution 
mechanism  by  which  the  retail  outlet  will  be 
able  to  obtain  an  assured  supply  of  gasohol 
The  gasohol  blender  must  in  turn  agree  to 
biend  and  resell  to  the  outlet  gasohol 
produced  from  all  the  unleaded  gasoline 
delivered  to  the  blender  pursuant  to  its 
contract  with  the  outlet.  Under  this 
procedure,  each  applicant  will  receive  ten 
gallons  of  gasohol  for  every  4.5  gallons  of 
unleaded  gasoline  that  it  contributes  from  its 
prpsent  base  period  allocation  ''"  This  level  of 
exception  relief  will  establish  a  considerable 
incentive  for  retail  outlets  to  enter  into  these 
agreements 

In  order  to  provide  maximum  flexibility  to 
the  applicant  and  minimal  interference  with 
md.-ket  mechanisms,  the  applicant  may  select 
any  eligible  gasohol  blender/supplier.  Any 
firrn  that  has  the  capability  to  blend  gasohol 
is  an  eligible  supplier  provided  that  it  has  an 
assured  source  of  at  least  800  gallons  per 
month  "  of  domestically  produced  anhydrous 
ethanol  distilled  from  non-petroleum  or  non- 
natural  gas  sources.  The  relief  will  become 
effective  when  the  retail  outlet  submits  to  its 
base  period  supplier  a  copy  of  this  Decision 


•The  agreement  should  contain  a  provision 
maMng  these  amounts  subject  to  the  allocation 
fraction  of  the  retail  outlet's  base  period  supplier. 
Any  agreement  submitted  to  a  suppher  pursuant  to 
this  Dtcision  without  this  required  provision  shall 
be  deemed  lo  incorporate  such  a  provision. 

'"The  ten  gallons  would  be  produced  from  4.5 
gallons  of  unleaded  gasoline  from  the  applicant's 
present  base  perod  allocation,  an  additional 
amount  of  unleaded  jasoline  derived  from  the 
e\:eption  relief  approved  in  this  Decision,  and  one 
gallon  of  alcohol  (4.5  *  4.5  *  1  =  10.) 

Th.s  condition  ensures  that  small  gasohol 
blenders  will  have  an  opportunity  to  enter  into 
supply  dgreements  with  retailers  provided  that  the 
gasohol  blender  is  able  to  produce  a!  least  one  tank 
kjad  (8  OOO  gallons)  of  gasohol  per  month.  The  »» 
E.illon  per  month  limitation  also  appears  m  a  recent 
pr'^iposed  rj!emai(ing  on  allocation  of  unleaded 
g,.iivjl;ne  for  gdsohol  45  FK  MMC  IMay  IZ.  1960). 


and  Order,  a  fully  executed  copy  of  an 
appropriate  gasohol  supply  contract,  and  a 
certification  from  the  gasohol  blender  that  it 
has  a  qualified,  assured  source  of  alcohol. 
The  base  period  supplier  will  thereupon  be 
required  lo  allocate  to  the  retail  outlet 
additional  unleaded  gasoline  equivalent  to 
one-half  the  quantity  of  unleaded  gasoline 
which  the  retail  outlet  has  agreed  lo  devote 
to  gasohol  marketing  This  additional 
allocation  will  be  8ub|ect  to  the  base  penod 
supplier's  allocation  fraction  Moreover,  in 
order  to  facilitate  the  production  process  and 
ensure  that  the  unleaded  gasoline  is  in  fact 
blended  into  gasohol.  the  base  period 
supplier  will  be  required  to  make  available  to 
the  contractually  designated  gasohol  blender 
on  behalf  of  the  retail  outlet  at  an  acceptable 
location  the  total  agreed  amount  of  unleaded 
gasoline  to  be  devoted  to  gasohol  production. 

The  DOE  has  recently  issued  proposed 
regulations  which  are  intended  to  encourage 
increased  production  and  marketing  of 
gasohol.  45  FR  34846  I.Vfay  22.  1980).  5  Fed. 
Energy  Guidelines  (CCH)  \  41,170.  Since 
those  proposals  may  provide  a  regulatory 
remedy  for  the  applicants  in  this  proceeding, 
we  have  determined  that  the  relief  approved 
in  this  Decision  should  terminate  subsequent 
to  the  promulgation  of  a  final  rule  on  gasohol 
allocation.  See  10  CKR  205.55(b)  However,  in 
order  to  avert  dislocations  which  might  occur, 
the  termination  of  relief  should  be  effective 
sixty  days  from  the  effective  date  of  the  final 
rule.  Finally,  since  the  exception  relief 
approved  in  this  proceeding  is  designed  to 
facilitate  a  test  marketing  program,  any 
applicant  which  is  unable  to  sell  in  any 
month  at  least  85  percent  of  the  amount  of 
gasohol  set  forth  in  the  contract  with  its 
gasohol  blender  for  that  month,  or  which 
terminates  gasohol  operations,  must  file  a 
report  with  the  Office  of  Hearings  and 
Appeals  specifying  the  reasons  for  the 
reduction  or  termination  of  its  gasohol  sales 
operations. 
It  is  therefore  ordered  that: 

(1)  The  Application  for  Exception  filed  by 
the  Greater  Washington/Maryland  Service 
Station  Association  on  behalf  of  110  member 
service  stations  is  hereby  granted  as  set  forth 
in  Paragraphs  (2)  through  (5)  below,  and  is  in 
all  other  respects  denied. 

(2)  Notwithstanding  any  contrary 
provisions  of  10  C.F.R.  Part  211,  each  service 
station  applicant  listed  in  the  Appendix  to 
this  Decision  and  Order  shall  be  entitled  to 
receive  an  additional  allocation  of  unleaded 
gasoline  from  its  base  period  supplier 
equivalent  to  one-half  of  the  amotint  of 
unleaded  gasoline  which  it  has  agreed, 
pursuant  to  this  Decision,  to  commit  to 
gasohol  production  and  marketing. 

(3)  The  relief  set  forth  in  Paragraph  (2)  shall 
be  subject  to  the  following  conditions: 

(a)  The  applicant  must  submit  to  its  base 
period  supplier  (i)  a  copy  of  this  Decision  and 
Order;  (ii)  a  fully  executed  contract  with  a 
gasohol  from  the'unleaded  motor  gasoline 
delivered  to  it  on  behalf  of  the  applicant,  and 
the  applicant  agrees  to  supply  specified 
monthly  quantities  of  unleaded  motor 
gasoline,  as  reduced  by  the  allocation 
fraction  of  the  applicant's  base  period 
supplier  and  (iii)  a  certification  from  the 
gasohol  blender  that  it  has  an  assured  source 


of  at  least  800  gallons  per  month  of 
domestically  produced  anhydrous  ethanol 
distilled  from  non-petroleum  and  non-natural 
gas  sources. 

(b)  The  applicant  shall  sell  the  gasohol  that 
it  receives  from  the  gasohol  blender  to  the 
general  public  in  accordance  with  its  normal 
business  practices  and  the  DOE  Price 
Regulations. 

(c)  The  applicant  shall  fill  a  written  report 
w  ith  the  Office  of  Hearings  and  Appeals 
within  ten  days  following  any  month  in 
which  it  has  purchased  less  than  85  percent 
of  the  amount  of  gasohol  which  it  is  obligated 
to  purchase  from  its  gasohol  blender/supplier 
under  the  contract  referred  to  in 
subparagraph  (a).  This  report  shall  indicate 
the  monthly  volumes  of  gasohol  and  motor 
gasoline  sold  during  tthe  period  of  gasohol 
operations  and  clearly  specify  the  reasons  for 
reducing  or  terminating  gasohol  sales 
operations. 

(4)  Any  base  period  supplier  of  an 
applicant  in  this  proceeding  which  receives  a 
copy  of  this  Decision  and  Order  together  with 
the  contract  and  certification  specified  in 
paragraph  3(a)  shall  make  available  to  the 
gasohol  blender  at  an  acceptable  location  a 
quantity  of  unleaded  gasoline  equivalent  to 
the  monthly  volumes  specified  in  the  contract 
as  adjusted  by  the  supplier's  allocation 
fraction, 

(5)  The  relief  approved  in  this  Decision  and 
Order  shall  automatically  terminate  60  days 
following  the  effective  date  of  a  final  rule 
amending  the  Mandatory  Petroleum 
Allocation  Regulations  with  respect  to  the 
treatment  of  gasohol  and  unleaded  gasoline 
used  as  blend  stock  in  the  production  of 
gasohol. 

(61  The  exception  relief  granted  in  this 
Decision  and  Order  is  based  upon  the 
presumed  validity  of  statements,  allegations. 
and  documentary  hiaterial  submitted  by  the 
applicants  and  on  the  validity  of  the  contract 
and  certification  delivered  to  a  base  period 
supplier  pursuant  to  paragraph  (3a).  This 
exception  may  be  revoked  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  exception  relief  is  incorrect. 
The  DOE  may  also,  by  further  Order,  direct 
appropriate  adjustments  or  remedial  action 
by  the  applicants  to  the  extent  that  the  firms' 
projections  of  their  operating  performance 
are  demonstrated  to  have  been  different  from 
their  actual  operating  results. 

(7)  To  the  extent  that  the  full  amount  of 
exception  relief  has  not  been  granted  as 
requested,  an  Appeal  from  this  Decision  and 
Order  may  be  filed  by  any  person  who  is 
aggrieved  or  adversely  affected  by  the  denial 
of  exception  relief.  Such  Appeal  shall  be  filed 
within  30  days  of  the  issuance  of  this  Order 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  18  CFR  1,40.  43  FR 
35907  (August  14. 1978). 

.Appendix 

Al  Anderson's  Exxon.  Baltimore.  MD 
AUentown  Sunoco.  Camp  Spring.  MD 
Anderson's  Exxon  Service.  Ocean  City,  MD 
Arnold  Exxon.  Arnold.  MD 
Aspen  Hill  Exxon.  Silver  Spring.  MD 
Bearsch's  Exxon.  Abingdon.  MD 
Belair  Shell  Service.  Mitchellville,  MD 
Beltway  Shell.  Silver'Spring.  MD 
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Ben's  Exxon  Auto-Truck  Center,  Thurmont. 
MD 

Bill's  Gulf  Serv.  Center.  Washington,  DC 
Bill's  Parkville  Arco.  Baltimore,  MD 
Bradley  Blvd.  Exxon.  Chevy  Chase.  MD 
Burnt  Mills  Exxon.  Silver  Springs.  MD 
Calverton  Amoco,  Silver  Spring,  MD 
Capital  Plaza  Texaco.  Landover  Hill,  MD 
Carson  Texaco.  Washington.  DC 
Cathedral  Lxxon  Servicenter.  Baltimore,  MD 
Cedonia  Shell  Service.  Baltimore.  MD 
Charlotte  Hall  Gulf,  Charlotte  Hall.  MD 
Chesapeake  Exxon.  Annapolis.  MD 
Cloverly  Exxon.  Silver  Spring,  MD 
Coastline  Serv.  Center.  Washington,  DC 
Colesville  Citgo.  Silver  Spring.  MD 
Community  Citgo.  Silver  Spring.  MD 
Crouch's  Texaco.  Rockville.  ML) 
Dales  Sunoco.  Bethesda.  MD 
Del  Mercado  Shell.  Silver  Spring.  MD 
Dilworth  Amoco.  Rockville,  MD 
Dingle  Exxon,  Cumberland,  MD 
Distad's  Amoco,  Washington.  DC 
Dundalk  Exxon.  Baltimore.  MD 
Eastern  Shore  Arco.  Easton,  MD 
Edmondson  Exxon  Servicenter,  Baltimore, 

MD 
Embassy  Gulf  Servicenter,  Washington,  DC 
Ernie's  Service  Center.  Darlington.  MD 
Enterprise  Exxon,  Glenn  Dale,  MD 
Executive  Amoco.  Rockville.  MD 
Elxpressw'ay  Texaco.  Baltimore.  MD 
Fairiand  Exxon,  Silver  Spring.  MD 
Ferguson's  Exxon.  Adelphi.  MD 
Flagship  Exxon.  Rockville.  MD 
Flook's  Texaco.  Frederick,  MD 
Flower  Exxon  Servicenter.  Takoma  Park,  MD 
Fornstville  Gulf  Service.  Forestville.  MD 
Frank's  Exxon.  Inc..  Ijnthicum.  MD 
Frederick  St.  Sunoco.  Hagerstown,  MD 
Freestate  Exxon.  Laurel.  MD 
Ft.  Washington  Texaco.  Oxon  Hill.  MD 
Garcia's  Servicenter.  Sandy  Spring.  MD 
Georgetown  Texaco.  Washington.  DC 
Golden  Shell,  Bnwie.  MD 
Greenbelt  Exxon,  Greenbelt,  MD 
Hamilton  Park  Exxon,  Baltimore,  MD 
Harron's  Amoco.  Hagerstown,  MD 
Hatcher's  Citgo.  Bel  Air.  MD 
Hillside  Amoco.  Coral  Hills,  MD 
Jimmy  Cooke's  Texaco.  Brandywine,  MD 
Joe  &  Sam's  Arco,  Baltimore,  MD 
Johnson  Shell,  Inc.,  Rockville,  MD 
Key  Bridge  Exxon,  Washington,  DC 
Klepper's  Exxon,  Chester,  MD 
Lakeview  Exxon,  McHenry,  MD 
Lanny's  Service  Center,  Hagerstown,  MD 
Laurel  Shell  Service,  Laurel,  MD 
Luksenburg  Service  Center,  Silver  Spring,  MD 
Lutherville  Gulf,  Inc.,  Lutherville,  MD 
Marlboro  Texaco,  Upper  Marlboro,  MD 
Marriottsville  Auto  Svc,  Inc.,  Randallstown, 

MD 
Md.  R.  V  Serv,  Center,  Inc.,  Annapolis,  MD 
Merritt  Blvd.  Exxon.  Baltimore.  MD 
Miller's  Texaco.  Bethesda.  MD 
Montgomery  Mall  Exxon.  Bethesda.  MD 
Montpelier  Exxon.  Laurel,  MD 
Montpelier  Texaco.  Inc.,  Laurel.  MD 
Moravia  Exxon,  Baltimore.  MD 


Myers  Shell  Servic*,  T^urmont.  MD 

Myers  Texaco.  Waldorf,  MD 

Northwood  Gulf,  Baltimore.  MD 

Oak  Crest  "66".  Hillside,  MD 

Oakville  Amoco,  Mechanicsville,  MD 

Orleans  Shell.  Baltimore.  MD 

Owen  Brown  Mobil  Inc..  Columbia,  MD 

Oxon  Hill  Chevron.  Oxon  Hill,  MD 

Padonia  Auto  Service.  Cockeysville,  MD 

Pinehurst  Cit^io.  Baltimore.  MD 

Queenstown  Exxon.  Hyattsville.  MD 

Ray  Welch  Texaco.  Arlington,  VA 

Reisterstown  Texaco.  Reisterstown,  MD 

Rockville  Gulf,  Rockville,  MD 

Rockville  Shell,  Rockville,  MD 

Seminary  Hill  Serv.  Center,  Lutherville,  MD 

Smitty's  Gulf,  Lothian,  MD 

Spring  Valley  Gulf,  Washington,  DC 

Stevens  Elxxon,  W'ashington,  DC 

Sun  Valley  Exxon,  Glen  Bumie,  MD 

Takoma  Langley  Firestone,  Inc.,  Takoma 

Park,  MD 
Thompson's  Petworth  Texaco,  Washington, 

DC 
Towson  Crown  Gas,  Towson  Kff) 
Triangle  Exxon,  Baltimore,  MD 
Truckers  Inn,  [essup.  MD 
Twinbrook  Shell.  Rockville,  MD 
Van  Ness  Texaco.  Washington,  DC 
Veirs  Mill  Exxon,  Silver  Spring,  MD 
Waldorf  Texaco,  Waldorf,  MD 
Washington  Chapel  Exxon,  Gambrills,  MD 
Westwood  Texaco,  Inc.,  Bethesda,  MD 
Woodbrook  Service  Sta..  Inc.,  Baltimore,  MD 
Yorkridge  Shell  Service  Sta.,  Timonium,  MD 
Yuen's  Exxon,  Washington,  DC 
4th  St  1  Gas  Station,  Washington,  DC 

p^T)  D.X  scv.aMor  FiM  "-8-SO:  8;45  am] 
BtUJNG  CODE  64S0-01-M 


ENVIRONME^^rAL  PROTECTION 
AGENCY 

[mi  1534-2] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  August  1, 1979  and 
August  31,  1979, 

Appendix  1  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 


oommentR  as  defined  in  Appendix  D. 
and  the  FJ'A  source  for  oopies  of  the 
oomments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I, 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

.Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I.  Ill,  IV,  and  V. 

Note  that  this  is  a  1979  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  waiting  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency.  Room 
2922,  Waterside  Mall  SW,  Washington. 
D.C,  20460.  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  July  1, 1980. 
William  N.  Hedeman.  Jr., 
Director,  Office  of  Environmental  Review. 
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A^jimtiMM.  I.— Osff  Bfrronmerta/  npaC  Stafefnents  lor  Wfncfi  Commants  Were  Issued  Between  Aug.  1  and  Aug  31,  1979 


klai^Vylng  No 


THto 


General  i 
0(  ooiTvnents 


Souroe  for  capias 
ol  curmiienB 


Cofps  o4  En^netn 


0S-COe-M9C3J-IA 

CMX>e-c38oa»-Nv 

>COe-€3001J-H — 

D-COe-£32C2fr-Ai.    . 
0-COe-fT2063  OO 

D-CO6-<r9!0Ce-H1 


.  Cedar  =liver  ^jcai  Flood  FVotactJon  Proie<-t  e»«'i-Ma»e  »ac*  H»»*  Coun«|r  •««  . 

Local  f^<nod  tVowc^on.  Daf>»v*e.  lJ»tngs«x'  Cour>r»  N»"  vo«*      ^ 

_  Beacn  E»o»or  Ccir»ral  StuO  anrt  '^9as■t«k^    Ujnroe  ^ouniy,  Ronda — 

Nawoanon  Charmai  E-na'Qemeot   M.DOie  ia<t)or,  A^aDama     . ™ 

.  t^  ^    Survey  StuOv    Cirea!  _a>»s  ii^^  T    .aw^m^cf  Seaway   VavtgaSor  Season  Exienfion, 

,  *«ehu  8e«:n  S«jr«  P-c'<*?*«r'  vSaiBiiu.  M«u.  Hswai - 

-  Hlo  ^a<a  Pc-oi  Coniroi   -awa»     — — • 

Oo«r!i»om  »n<j  M»r«enarKe  ^illamotte  Reservoir  System,  Oregon.. 


.  A^jaDc  PiwD  MwiaoDTent  Progrvia  King,  Okarvjgan  County.  WasNngtan 
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Dei>artinent  o(  AgrtcuNute 


D-»F>-*e5l2*-OC    


=  C>^*fS-.*6sliJ-00.. 


3-AfS-Ge5033-TX 
D-AF5-J610Z6-CX)- 

D-AFS-j6W<M-»fT 

D-AFS-jescas-MT  . 

D-AfS-J«087-MT,.. 
D-SCS-£36080-KY.. 

2- SCS-K  3603  ■-(>.. 


Re-^«w><5ie  o«B.c»jr'*s   an  Assessment  o<  H^  '^cxest  and  flamj*  Land  S*i«tior\  m  (he  United 
SMMs  flPA  AsMtwnem  and  Allemathia  Prograrri  [>».«xi 
.  33  Cfn  P«i  ii».  Gjsdelinee  tor  Lmd  and  fteeour:*  Me/iaaemeru  Purmng  m  me  KatKiia* 
Core*  Sysiern  (44  FB  26554). 
Oe»Y  CrocHeW  Katonal  Forest  Trmber  Msnagamenl  =^ar   .■»,..■!■  x  v^',  'Tn«v  Cour*es,  ^exas 

£*  KWkJ  «v]  Scene  Riv«x  Sfj<Jv   ^ii/tt  Nalionat  ^ctreai   «i>.ti  Cotrrtv  Cdoredo 

.  :x)oeio»  IA«0  and  SceriK.  -•■'-««  :.■„.:■.       --,w^ -'-.-•(      .,■'■.■>,■:  ^   '.Mr',    loi-'ado   _____ 

Hoodoo  fisher  Mountair  Planning  ■^'^'      rrt  Uh  aj^i-ier;!  ->',if,   ^o<Jfndl  -Sataxiai  Forest.  Lin- 

oo«n  CoLrty.  Mor^aru 
Zoa  8omI  Planimg  -fi'    lar^j  Manage.-"     -"'■*■    "oc^er^*  Nan,xia(  fVesI.  Uncotr  Coorty 
Montana 
.  Wo*  P<»irwig  Ur*  Lenc  Managment  Plan.  Koowna.  Nawxiai  roresl,  L«coln  County,  Montana 
^  Oonttdson  Creac  Maiersnea  Celdnral  and Oatandan  Countaa.  Kaolucky- 
.oww  Pir^e  Craek  Aaiersne^  Flood  Control  Contra  Coata  Coonly,  ri<fc-iiT<a 


-SCS-«;36C32^A   Tanaefiapi  Waier*ied  »an,  Flood  Protecton,  Ksm  County. 
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Oepartmant  of  Commeroa 


DS-N0A-381(»«-00. 

D-NOA-tsoooe-oc  ,., 


.  Adanlic  r>amng  Fisnery  Mar.agement  Plan   .. 
Aiabana  Ooasral  Zor^  Varjg^mert  (LJWJ.. 


LOI 

■L02 


Dapartment  of  Oefanae 


C>-<^AF-«l^01«-CA„ 

D-USA-C1'0O5-VA  ... 

D-oSA-cn»<x»-vA 

CMJSA-O1l007-VA._ 
D-USA-01ia(»-^A.._ 

[>-,.SA-OM009-VA  .  . 
^ijSA-O11010-PA  _. 

0-u»«-<<;noi7-CA... 


Operaaoi  o<  «<e  PaM  Paws  Radar  System,  Beale  Air  Force  Base.  CaNtomia .. 

=^ort  Story  Orvjotng  Vkssxxi.  Fori  Sloiy,  Virginia... 


eof  Ejstis  Onjcn^  Mission,  Fort  EustiK  James  Oty  County.  Virginia.. 

ton  Lee  Qngo'ng  MasKxi.  Fort  (jea.  Fairfax  OourMy,  Virginia 

Fori  Seiwoa  Orv3<ng  M.ssicn  Fort  Betvoir.  Fairtax  County.  Virginia... 


Cor;  V  P  v<*  •>gc<ns  Mission,  Fort  A.  P.  Mt  Qanina  Ooany.  ViqlNia- 

Carttae  Barradis  On^ng  imtssion,  Carfsie,  Pennsytvania - ~.. 

t^tm  Reotac»ment  Piar  #13  at  Naval  Station,  San  Diego,  Caiifomia - 
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Department  of  Interioir 


0-at-.M-JI3''W»-UT _ „ eiT>ery  'Jr«5  3  and  «.  Constr jcTx)^  ire 


'  1 '  -  ir 


■•.=l^ 


Ci-3LM-»«010-(JT,_ 
D-3*-M-J990"-OO_ 

a-3LM-L460(»-IO 

0-I8F1-J28002-CO 

D-NPS-e6n28-00 

0-NPS-J61Q27-O0.., 


C-okxaao  and  unrtar  ano  Oagc^ft 


Randoion  Pl«ir«ng  Unit   Gfaorjq  Itenaonnaot   Ren  ,>ximv 
PYe«  Comers  jra;  ng  Mara^nx*^?    ^^.*-.*-.-*a!ar   .xiunty 

CourtiGS.  '-na^.^ 
Snatia  Rwer  flrds   y   ='oy  Na"cr.ai  Sofna-vaion  Area,   Aaa   Car.yor..  Emiore  and   T'wrfhee 

CourWes  Idaho 

Coicsdo  9«;  T^c'^p•^■:.-    A.r*.   ;,ic  o--<ec»»   firand  a-x1  lanm«r  Countwa  Colorado  „ 

Great  Smoii^  Mourrtams  '.rn'-ai  f^art   Mana(j«ci»"Ti  'Han   ^«x1^  Caroana  and  Tenf>essae  ....-__ 
Cotoradc  wid  Lok^  DoKxes  ^rvws.  <Vic  a^'fl  --,„er»    -.'vw,  ^xio^aoo  arxl  ular  
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Oepaitniem  of  TranstKWiatlon 


C)-FAA-H5'012-MO  .... 
D-FHVy^C.<0O4i>NY  ,._ 
O-FHW-O40070-»«3  _ 
D-F«W-e«I  75-TN  ._ 
D-FH¥y-E40176-T»(   ... 

D-FHW-E40t  7ft-FL 

O-FHVy-F40'32-OH..._ 
0-FHW-G.*007i-'n(  ,.. 
0-F>-fW-l.««B4-0R  - 

0-UVrT-B540C3-MA  _ 
!>-UMT-K:540Ce-CA.._. 
D-UMT-K54003-CA..... 
t>-OVrr-KS4004-CA...„ 


IjunCert  3t  LcxM  tnter-'.atxaoal  Airport.  Si  Lous.  St  Loua.  County.  M«soun 

_    Marcy-UHca-OeerliBld  Transportatxxi  Study.  Oneida  County  New  forn  

MD- 1 '  5.  fcioniQomery  Village  Avenue  to  tiorbecK,  Montgomery  Cojntv  Ma^yand    _ _. 

TN-32  US  25E,  Appalachian  OoBidor '•S*.  Gia^xie' CounlY   Tennessee   

TN-35  Sana  Road  to  TN-9/1-40, Sevier.  Jetarson  a,kj  Lodie  ^ouniie*.  "afmessoe 

FL-525,  LaliB»rood  GrcunferenHal  Route,  Po«i  Covj^-y   ~  -'  .:a 

Raocatxxi  3I  .-  S,  2^C   CacJiz  40  10  t-70  Near  Ctaif' ■    "   -i.f:~.»-;  and  Hamsor  Oxmiies  Ohio.. 

.       1-27  looo  2W  NorU-..  South  10  Loop  288.  Lubbocti.   .uotxx*  L.ointy   "^  <aa%  

1-5.   Jentzon   Beact^Oeita   Patli   Interaianye     °acitic    mghwaj.    Moitnomati   County,    Oregon 
(FHWA-Ofl-ElS- 7»-07-O). 

Norn  snore  ^-ansit  'r-^jr-^ve/^ent  P—iecl,  Mecooaaian  Arsa.  Maaaachusatts  (MA-29-9001) 

TranaK  Svsieni  lmproyen-af>i   ^js  Aj-K,i>es  Regional  Com  Caliiania— — .- 

Sar  =^'ancis<»  Bay  A/ea  '  ■m^s^'y'i'Kr .  '^er'-flral  Expansion.  SanFrancsco  County,  CaWomia... 
.  LOS  Angeles  Downtown  People  Mover  Project  IjOs  Angeles  County.  Caiiiarraa 
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OapartBMfM  of  Housing  and  UrlMn  Development 


o-Huo-Aaoo2''  .00 . 

D-HUO-C8502S-P«I., 
D-HUO-Oe50i9-VA... 

o-mjo-easoso-FL  .. 

C>-HLID-€S506'-FL  .. 


P^'xectunj?  'or  ipw'val  of  Single  Family  Proposed  Construction  a^iciicar's  n  t>e  New  Sutidivt- 
54ons 

Vilas  -»  Loea  Oeveiocnient,  Loiza.  Puerto  Rico - 

.  Burve  Centre  ^arfax  '.xxinTy.  Virginia. -«___._ 

La*e  Mandarm  SuCOiviswn.  CXival  County.  Jadisonville.  Florida .. 


Bioon^ngoaie  oianred  Umt  Development.  Hillstiorough  County,  Flortda  (HUD-RO4-EIS-78-01)_ 
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Appendix  1. 

—Draft  Environmental  Impact  Stalerr)eots  lor  Which  Comments  Were  issjed 

Between  Aug 

1  ana 

^ug  3: 

19  "9 — Contmoect 

kJenirfytng  No 

TiBe 

General  nature 
Ot  comnTents 

Soiree  lorcop«s 
Of  comments 

D«parlmerit  of  Intertoir— Continued 

IVHl)rMlflS140  TX 

Steeolprhase  Subdivisjon  Hams  Countv  Texas   .     ..  _  _...._....__..______..._ 

L02 
L02 

G 

D-HUD-L850i3-WA._ „_     ._ 

Cascade  Park  Planned  Communtn    Vanoxjver.  CiarV  County  WasNngton  (HUD-f 

V0-EIS-7»- 

K 

2D) 

Nudear  Heguiatory  Commission 

„      .  Susquehanna  Steam  Electric  Station.  Units  1  and  2,  Luzerne  County,  Pennsytvania. 
Virgil  C  Summer  Nuclear  Station  Unit  No  1  Fairfleld  County.  South  Carolina 

ER2 
L02 
L02 

D 

D-N  R  C- E  0600^-SC 

E 

D-NBC-J0001 3-WY ,. _ 

Qas  Hills  Uranium  Mill,  Natrona  and  Freemont  Coonbes.  Wyoming „ „. 

1 

'  Because  ot  the  deficiencies  m  ttie  RPA  documents  identified  tn  our  detailed  comments,  we  have  categorized  the  DEIS  as  2;  insuffictent  informatioa  Since  there  was  no  recommended 
alternative  as  pan  ot  the  DE'S  tor  RPA,  we  nave  not  calegonjed  ttie    proiect"  mpact. 

•This  review  was  inadverienily  excluded  trom  June  1,  19'6  lo  .^Kine  30,  1979  Federal  Register  Report  putAshed  June  19, 1980  pages  41493-41497  Vol  45  No.  120. 


Appendix  11 — Definitions  of  Codes  for 
the  General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor 
changes  in  the  proposed  action.  ER — 
Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects 
of  the  proposed  action.  EPA  believes 
that  further  study  of  suggested 
alternatives  or  modifications  is  required 
and  has  asked  the  originating  Federal 
agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory 

EP.A  believes  that  the  proposed  action 
is  unsatisfactory  because  of  its 
potentially  harmful  effect  on  the 


environment.  Furthermore,  the  Agency 
believes  that  the  potential  safeguards 
which  might  be  utilized  may  not 
adequately  protect  the  environment 
from  hazards  arising  from  this  action. 
The  Agency  recommends  that 
alternatives  to  the  action  be  analyzed 
further  [including  the  possibility  of  no 
action  at  all]. 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement 
adequately  sets  forth  the  environmental 
impact  of  the  proposed  project  or  action 
as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2— Insufficient  Information 

EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 

information  to  assess  fully  the 


environmental  impact  of  the  proposed 
project  or  action.  However,  from  the 
information  submitted,  the  Agency  is 
able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environ;-  int.  EPA  has  requested  that 
the  originator  provide  the  information 
that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess 
the  environmental  impact  of  the 
proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes 
reasonable  available  alternatives.  The 
Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked 
that  substantial  revision  be  made  to  the 
unpact  statement. 


Appendix  III.— F/na/  Er)virormnental  Impact  Statements  tor  wrvch  Comrrtents  Were  Issued  Between  Aug.  1  and  Aug.  31,  1979 


kJentfying  No. 


IW* 


General  nature  o'  cor'vnents 


Sowoelof 
copies  o4 


Corps  of  Engir>eers 


FS-COE-A30031-FL 


Beach  Erosion  Control.  Ama  Mana  Key,  Manatee  The  statement  is  generally  acceptable.  Impacts  could  be  lessened  by  locating 


County   Flonda 


F-COE-J35000-ND.. 


F-COE-K34004-CA.. 


wtwra  tttera  la  natural  accretion  lf>eret?y  mitigatmg  poss*>it  waier  >«iiiy  protilefTia. 
This  di edging  can  be  comlxned  with  that  o>  LongtxMi  Pass  --  f-ns^a..*  Key  ao  as  to 
cut  down  on  ttie  frequency  oi  dredging  n  tt»  protect  ares  E '  »  s"!.!."*  the  altamata 

tioT'o*  site  o(  Longhoat  Pass  and  t^e  secretion  aree  of  i^  ry-yr  erx)  ol  Arvia 
U&na  Key  be  l<s«3  Tfye  long  borrow  pit  oft  shore  ol  H.:Jme«  »nc  baclenton  Beach 
has  tfw  potential  ic  Io't  a  poc*ei  wiMi  water  quality  pr -mw*  as  w<»ll  as  hamper 
natural  nounshmeni  processes  AdditKXialiy  dredging  stKx*;  r*  v  •i-.-ued  so  as  not 
to  comooe  w'th  nesting  and  iryajbation  periods  ot  sea  lirties. 
EPA  recof'^menos  a  tiii  NFPA  review  of  the  pnase  '  stixN  aimed  at  improved  (tedo- 
sure  ot  tfw  imoa^ts  ol  trie  proposed  proteci  and  r-xye  tnorough  cormderation  of  the 
aiternaljves  EFA  s  principal  corx;erns  pertain  tc  water  quality  protjiems  associated 
with  tne  impounomeni,  iri.jjdir,Q  tne  possiumry  of  extreme  eutrophication  m  Ifw  res- 
ervoir vio.aiio"  0'  wa'er  oi;oii^  standards  ar>d  downstreem  effects  on  putilic  water 
suplies  and  b<oio<*ca  ■-n-ni'ii-,'!  :it.s 

Impenal  Beach  Erosion  Control,  San  Diego  County,  EPA's  concerns  were  »deqi.atety  addressed  m  the  final  EIS - 

California. 


Pembilier  Lake  and  Dam,  Pembina  Rivar  Basin, 
Pembina  and  Cavalier  Countlee,  North  Dakota 


Department  of  Agrfcuttura 


F-REA-G07015-NM Ojo-Taos  345  kV  Transmission  Lme,  Related  FacHi-  EPAs  concerns  were  adequately  addressed  in  the  final  EIS,. 

ties,  Taos  and  Rio  Amba  Counties.  New  Mexico. 


Dapanmant  of  Commeroa 


F_NOA-D86001-Oe Delaware    Coastal    Zone    Management    Program  Generally.  EPA's  concerns  were  adequately  addressed  in  the  final  EIS  However.  EPA 

(CZM).  continues  to  tie  concerned  regarding  the  treatment  to  atterrwtives  ai  ttie  EIS  and  Ifia 

mectiamsm  toi  Stale  arid  loca*  plan  coordination  m  tfie  program. 

F.NOA-K90004-CA Elkhom  Slough  Estuanne  Sanctuary,  Grant  Monte-   EPA  s  a)ncerns  were  scxxjuaiHi,  addressed  i"  tne  final  EIS 

rey,  California 


D 
J 
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m.-fnn^  Enwvnnental  kTv»:i  SlateiTwnts  for  )iVhKti  Carrwnents  W  lsndAug.31.  197»-CoHinm(l 


l<l»rt»y»»i  So. 


TW* 


Ge'wra!  oatLre  of  cwnments 


Source  lor 

cop«8  of 
canwientt 


F.ijSA-€'a003-OO  ., 


U  S      /^my     Nuclear      aiOatcai     and 

Scfiooi   Aiaoana  an-::  M3/y»V': 
Reestae*sfvnont  tons  3«acf)  :Na>i.  jjiatuxu  Paoi 

c  ►'«»<  -vDfpeportir^.  Los  Apoetes  Coi»<ty.  Ca» 

(orma 


Cha«T*a«  Gwwr^  EPA»  orxwom*  Mre  adequMsly  aUdrmaea  m  »»  *ii<  EIS  Honwver.  EPA 

-ijistK)  qutwfc-wis  ragardinfl  tne  Isposai  of  the  potentialty  haanJous  wastes  resiAjal 
ieneraHv.  tPA  «  concsrra  MOrs  adequatety  acldieswri  »i  the  find  EIS,  However,  anoe 

Miiations  of  ttie  one  hour  CX)  standard  are  predicted,  EPA  recommended  th«  Savy 

pu-sue  9Te  irxxwonr^  pr'3^a.-n  n  aOditior  lo  -leveiopirg  mitigating  measires  m  trie 
event  c<  vidasoo. 


DMartmanl  o<  ttw  krtwlar 


F-aS-X'020-UT. 


f-SFy»-^«9ooe-oc . 


£=<>  mdtfitairis  Tiai  ttie  »a«jes  of  the  past  round  of  regional  coal  Els's  have  beer  seri- 
c«j«v  ixjmpromtsed  becauae  of  tack  o<  ctrrent  analyaa  of  m«ng  plans  in  acoofd- 
ance  orth  SMCRA  EPA  has  identified  the  potential  for  sanous  water  qjMf  degrada- 
ion  resLrtng  frrxn  tie  propoeed  ac*on. 

Co<or9*   ^'v»  Manflo.^~>ent  Pl*i,  QraiX)  Canyor   EPA'S  concor'i^  xere  adequaiefy  adoreised  r  the  final  EIS  

Naaorw  ^aiK  Uonave  :  -.^jr-,    V-.ic«a 

Ma.-a^'f-vBr;,    .  v.-     mTvixf'  EPA  s  review  «KSca!*3  9)«  final  EIS  la  substantiaHy  Improved,  EPA  condnuea 
■«:  Maun  to  t»  oorKemed  wfOi  a  nwitjer  al  Important  laauei  •itnoh  have  not  been  addreaaed. 

apacitcair  the  propoa*  doea  no«  adequately  reflect  the  Preader«  s  policy  on  pred- 
iic  catroi.  EO  nsro  or  t>e  Secretary's  direcSve  ct  May  31,  1977,  Ftalhennore. 
EPA  batoms  tw  altema«vaa  Mdlon  Is  r^deguale  basicaUy  since  the  realisiic  alter- 
'  rvtte*  other  than  tw  pioaam  program  are  not  tairty  considered  and  tend  to  empha- 

aoe  oniy  cert^HT  aidreme  aiemerus  m  each  aiternatrve 


Devetopn^ent  of  r«ai  =esojrca»  in  Central  Utati.. 


MarTrnaliar    P^aaior    ^a/^rige 
Mock  Prolacton.  Wester-  . 


OapartBwnt  of  Trmaportatlan 


=^i-;GC-Ai?:9C.^>? 


F-'-^-e40079-NC.. 


Seadoc*   Texas  OeeowalP'  -'  »-  ■»  ."^    •".   ■>;x>lica-  EPA's  concerns  wora  adequalQly  addressed  r  the  fmal  supplerrwrt  EIS 

tior,  AmendiT^enf  Ofsr*x^  '-.  =  ^s 
AJbmy  County  Aapor.  Enieir's.  ir   ^    <  yiway  I  -'9  E^A's  carviemB  >«*•■  adequately  ad<*os9ed  :n  the  final  EiS      

AJtanv  Sew  ^'XV 
MC-180.  awtom  Arpor,  Cna'~-!;=;.  ,M--«.«_.ei  ,iv.%  ^  ■  ->  »  concwns  i»ere  adequately  ■d*8»8ed  m  the  final  BS  _,.. 

County,  Norit:  Ctrvinm. 


:  -^--^*  -iiO:  X-TH..— 


Fif*r-eM!«7-QA 

^.^WMy-L40080-Ofl 

-MT-a640Z7-kD 


ApoalaCnaf  Comdor     J"    TN-8,  Soddy-OaiT*  »  3er>era»y,  EPA's  concama  were  adeguaieiy  addressed  »i  the  Snal  EIS  However.  EPA 

OuilW  M«r*on  *id  S«n,a-  -03  ,:,.ocnae».  Te.\  "lade  several  suggestions  and  mdfcated  its  posrtion  to  review  al  applicatile  404  per- 

r^Mee,  "^'s  r*,^-es*ar>  Irx  Tvs  proposal 

Nrjrth  C^Tf,  Creek  p,i-x«j,  ?<-sr>«y    F',Hr3r  *x;   £"A  i  rxxicerrts  were  adequatety  addressed  n  the  final  EIS  ,„ - 

Douglas  Counties  Georgw 

Swwi  laWvl  Traraportanon  A>    -'^i    '-'•■^  •.ynoe  t'  -    a-it)d  »tr.--ai  tectv»,ial  and  procedural  issues  and  asked  FHWA  to  prtjvide  ior^ 

to  Gomg  3»eel  Jit*:»iarge    V'jtnr^'-.ir  (>oir'».  •KHmrmal  anarysM  *or  EPA  to  -wview  EPA  was  not  cartan  ral  a  tormal  supptemeK 

Oeqor  (FHWA-OR-C'S  '^     '    -  »:  "v  F  S  «r>ui;1  oe  TAXlod 

LeMr^Un  Mvket  Jo««  0^..».  <— •-•  ijr-iwTt,  SmtK    E  =^  t  ooncwms  were  vJeguatety  addressed  m  T-a  »nal  EiS 

more.  Uarytana 


r«dera'  Energy  R«9i>>e«ory  Cm  wli  atoM 


F-fHC-C06006-NY.. 


Prattsvfle  Putted  Storage  Project  No,  2729,  ^4ew  EPA  contklw*  Ihia  project  id  >»  9o/>r:»irrventaliv  jnacceotable  because  «  .s  eRpecter! 
YoriL  ^c  -ause  'jnrni*!gnti*rj  adverse  ir^oaots  on  water  quality  and  on  lishenes  ir  the  area. 

tPA  ackrowtedged  »<e  mportame  oT  power  generation  proiecu  to  »ie  economic  vi- 

•-rili^l  IT"  !»w  -■aVTT.   out  EPA  stressed  thai  energy  conservation  is  »>e  cornerstone  of 

I  ^  ,fj    naaonm   energy   policy    The   PSP   would   reoi*re   the   eqi»vaten<   of   a    \'Xf) 

I  *  ->.-ja«af  *c-s*t  'ueied  »  '•jciear  fije'ed  baseload  pia,"'  "or  its  operatic"  Se.:ajsB 

pumped  storage  protects  consune  rrxxe  anargy  »ian  they  generate. 


OaoarWMfM  »f  »«>ua*nq  af>d  Urttmt  0>»alo»w«w> 


F.HLO-0aS0t5-M0- 

? -HU>-€8&04A-R__ 


r  ^<ro-P85<WO-C 


■--wZ-'-i-Ji-XAi  rVl,, 


ck.  Uary^and 

County   florKla 
Foi    V9*ey    yiHaQtrv    A*x'jra,    ^a'-w    **]    u^%^ 
Counties.  Jkros, 


P'.a!"*;r'«or   rx>iSo,    i  -si*^    rtes'    A,^..  ■■t.-wi    A^%«>,.:' 
Cowity.  Mwconam. 


;  1  *  ,  .}r«a»»T»  were  aoequarely  addreaaed  m  the  final  EIS  However  EPA  suggested 
■har  tutiys  E13  8  nletrale  the  ana*ya»  o<  ar  and  noise  urijacts  more  afrectura'y 
,.  A  a  ocK*::ems  w*v9  *deqL,at0ly  addressed  ^  !tw  finai  ElS - -  .  — 


tj-^ier3*»    EPA  « 
rwcomoierxls  1 
He  measi'es  x: 
on  iTia  res«3er^r 


■'■■,!\-(r^  were  adeTuatefy  atldressed  <r  "he  final  EIS   However,  EPA 

a,'  •*«  oroiected  no^tie  levels   the  rxjmt>ers  of  people  affected    vvl 

-vtK;ite  "ne  -osa  rripacts  of  she  railroad  and  rnoior  iren«:ie  Fafic 

s   '    me   ^v.vew^o'Tieni  oe  'nore  speaficatty  addressed  t>efore  the 


tAans  ire  inaii:"'!. 
rfA  i  concarns  w«j  iiec.at^y  aldressed  m  the  firiai  E:S   H  is  EPA  s  j~<rters'ar»»ng 
iji,i;  n^Aj  IS  nvusHgaWKj  ffie  ramitications  of  the  recommended    no  acUor-    aH&'-j- 
»».,  «X3  w*  «.-^  e  PA  «*3mied  on  me  fnai  decision 


A<>i*il»>atiort 


F-VAi>-C81XI4-HJ_.. 


rSiWi;  •  -00 


F-iAD-«361S:.'-Aa. 


Veteran's  AAwmstraaor  Mtioii^  Cen«Br.  CamOan  (jenerafly.  EPA'a  concerns  were  adequately  addressed  m  the  final  ElS  However,  EPA 

Couriy  Sow  jers«                                                       recommended  Ihat  the  certified  test  -eport  tie  avaHat*?  'or  review. 
NaOonai  Zenver,     .r  •,?!  .akes  Area.  S<te  Propoe-  EPA's  conoema  were  adequately  addressed  t  the  final  EiS  

at.    <alarna.:',c     "^x-rx,     Mk+nc;*-     i---    '■'•.:-' 
Cotrry    '»^: 
Jonn  i_    UoCJeBar   Menx>>ai    ,;*H,ai'>b    •^.•^^i^jt.   cj--.",  a 'Xincerns  ■ 
LMe  Rock.  AAanan. 


,  ^legueteiy  addreaaed  m  ft^  firtai  tfS,, 


A 
C 

E 
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Appandlx  IS.— Final  EnvironmenUa  kr^aci  Smements  Whtct  Vileie  Reviewed  and  not  Commented  on  Bettraan  Ai/^^  t.  ana  Ai^.  31.  ii<-'6 


Identifying  No, 


Tilte 


Source  o4  favisiv 


Corps  of  Engineart 


F-OOe   £39004 -FL „... 

F-CO£-fT36Clfr4A 


Grove  Isle  (Fair  isle)  Marina  Per'mt  Miam.   OaOe  County  Fionde 
West  Qes  Mones  Local  Flood  Protecaon,  i>et  Mo«efc  Polk  ,,kx>nr> 


E 

n 


Dapamnent  of  Agncufttra 


F-AFS-J65079-MT.... 
F-AFS-J65082-WT..., 
F-AFS^.611^8-OR..„ 


Zeigler  Planning  Unit,  Kootenai  National  Forest  Liryajin  County,  Montana    

Beaver-Marten  Vem*on  Planning  Unit.  Kootena  IMationai  Forest  Sanoers  County   Morgana 

Bijnt  Powder  'kjind  rnar^agemern  Ptan  Wallowa -Vir'hil^Tian  Saaonel  Forest,  Baxer    Vant  *Atf#x,iir  jtk: 


Union  Coinies,  Oregon ., 


DapartmaK  of  Defenae 


F4JSN-B35008-CT Trideni  Oed^og  Thanws  River  ctwnnel,  Grotor  and  New  Ujndon,  New  London  Coi»i«y.  ConnecacuL.. 


DapartmanI  ot  Tranaporta4>on 


FS-FFfW-A41284-KS,. 

F-FHW-B400?8-VT 

F-FHW-S40C36-VT 

F-FHW-E40t28-NC.... 
F-FqA~B53004-CT 


U.S   169  Higiiway   Eartton  lo  HurT«x>ldt,  f^eoBhc  and  Aier,  Countias,  Kansas,., 
VT-127   Bi**noton  to  Warner's  Comer,  Cotchesler  Chittendar  County,  Ve 

U.S  7,  VT-11  10  U  S  7   Manchester  to  Dorset.  Vermoni  FHWA-vrT-EiS-7a-03-F) „..„ _ 

1-40  Highway  ExtPnsion  lo  1-96  Benson  tc  WHmngton  Sampson  Jorvision,  Duptn,  Dander  and  f4ew  HanCMer  Counkes,  Norti  Caroina 

Raplacamenf  of  Ntanac  Firrer  Bridge  an<J  Approaches  East  Lyme  anc  Aatertord,  New  LonOcv  C^jr*   Connec»out  (FRA-RNC-EIS-78-01- 
F) 


Department  ot  ttouang  ami  Urt>an  Developinent 


F-HUD-BS9012-MA Sout^  End  Urban  Renewal  Protect  FirMnoal  Settlement  Soslon.  Suffo»i,  Coirtv.  Ma&saohuaetts  (COeG) ., 

F-HUD-C8M23-PR Flazs  F)«nao»niento,  Stage  III,  San  Juan.  Puerto  Flico, 

F-HUD-C85024-Pn „_ _ Toa  Alia  Heights  Oevelopiment  Toa  AKa.  Puerto  Rico  _ 

F-HUO-E85030-GA aair  Village  Apartment  Ckyrxjiex.  Proposed  Sale.  Fulton  County.  Georgia    

F-HUD-E8S04(>-At _.  High  Service  Transmission  Mam,  Alexander  City,  Tallapooss  County   Aiatiama  (COBG) , 

F-HUD-E89010-I^ Downtown  Urtian  Renewal  Area  Budirigton,  Alamance  County  Morr   ^arf>^lna     ..._______ 


C 

c 

E 
E 
E 


Tenn*«se«  Valley  Ajttiortty 

F_TVA-F0fl01 1-TN 

Si^^Ml/VMVWMu  A/VI  IfU  Qi,Kaialtr,n  nn/^  TrancrattMarxn  Para/4«c   Plaril     VAr\r>tn/^manj  Cj^ittOv    TAnAA«AAA                                                                                                                                           F 

App«rvlh(  V 

—Regulations  Legislation  and  Ctfw^  feciera:  Agency  Actons  for  Wtvcti  Commt-rnf  Warp  isauec  3er»t-'en  Aug.  1  and  Aug.  31.  1979 

kler«y)ng  r4o. 

TWe                                                                               Oenetal  nolurs  o(  ooanmanis                                           Satvca  tor  ooples 

ot  coamenla 

Corps  ot  Engineers 

B-COe-A38010-OO.. 


R-C0E-A86139-OO  , 


A-00E-F3604«-IL 


33  CFR  Pari  280,  Water  Resourtses  Policies  and 
Authorities    Use  of  Nonatiucteal  Meaatree  t\ 

Pl»viing  lor  Ftood  Daoiage  Redut^tion. 


33  CFP^  Pan  ."30,  EnviranmMMQMPy.Mky  and 
Proredores  for  >mpteinenllng  WEPA  (EH '200-2- 

2  (44  FR  sf:&: 
♦Caj»a5kia  >siana,  Cr-ariag^  and  Levee  Dist-ic,  Sec 

twn  404 


EPA  sjcx)pr>^  ^*  C'.t'rfi  ?>v,  ,jv  ,;•■  1^, g,«jai»ic  -v'-rwrruotural  ineasures,  carrying  Ihem 
•hrouqf'  at  stages  of  the  pttrmng  process  end  taking  advantage  of  ocKxytunftes  lo 
•cqure  lands  lor  recreottorv  ks^  and  wSdMe  enharx:erT-»en'  »nc  otnor  Hoodpiam 
benefrts  EPA  sugges;  that  the  corps  Oefina  how  ar.  altfxraftrt  >  lo  b«  oelaonmed 
"viatue  (280&i-j;i  and  '  practicatiie"  <2B0  e(d)j  or  V*  aporoc'iaie  engineer  reguta- 
•or  regulatior,  tie  incAjded  Also  EPA  suggas's  tha;  eci,ja,  trhatmetH  be  given  IfM 
t>eneficial  aspects  of  nortstrudurai  measijres 

EPA  kncjs  the  proposer;  nAm  generally  responsive  lo  CEO  NEPA  regulations,  EPA 
•uggtsts  to  the  ma.rmurr,  e>teni  c^cssibte  Bx-  4i;-i(bK1)  evakation  be  Inckided  as 
ar-  appendo  to  lt<*  E  S 

EP«  s  principal  concern*  peiair-  to  »ie  poter^tKi  >oss  o(  121  acres  ot  wetlands  and 
aodikranai  watar  poUiiton  sit<ecled  trorr  r^moft  trorr  Inaeesed  ta"^r>g  x-'afions 
wr»cr  me  Hood  control  proi*ci  «  enpecled  to  encouraije  Ei"-a  rec^jmrr^ennt  PfWreae- 
»ig  these  concerns  r  »i€  pidr»«n6  stajes  prior  to  mptemenlnt  tnt  pr  j^-x 


Departtnent  ot  Energy 


A-OOE-A86161-00 Conxilianoe  With  the  WEPA,  Proposed  6«d**nes 


EPA  behevef  thai  lf)ei?e  oii»te*nes  sixvjtd  tw  pr/vnyi^siod  as  regulations  lo  Increase 
vvM  star^drn^  witrun  arxl  ouiside  DOE  and  give  iherr  greatar  legal  authority,  EPA 
»!^<   CieiHJuet  tf^ai  several  secttons  of  Viesc  gutdeknet  oooM  be  a^iraaaed  mora  ex- 

p*c«v  or  morf  cie»r<»    E>'A  supiiDSi'  thai  t^e  r»gi.tttioni.  provide  meclTniarm  tor 

ax^  ^'-c  ;"^  r' "'  *    ',-  '*'"■  irib  fir  iaayak>r  rrieasurr^f  pr'L'irr^sed  are  aobiaHy  pro- 
«aed  • 


Department  of  Inlarlor 


A-OOI-A«6 144  .<»_... 


Natkjiial  Environmenlal  Poicy  Act  Reviaed  Impte-   EFA  u^jgested  a  number  of  modMoalione  to  tl>ese  ppooaduraa  MUMg  roquiramaiW 
r^ nung  Prooeciures  (44  FR  40436).  k;>  (»*»  r.voivement,  page  Imits  and  a «iam»  •w    ■>  vrawonniaiMal  vakjes. 
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Appendix  ^.—Regulstions.  Legisianon  and  Other  FedemI  Agency  Actic^s  fof  ^i'^<c/)  Comments  Were  Issued  Between  Aug.  1  and  Aug.  31.  rP/9— Continued 


idenWyng  No 


TitJe 


Gsfioral  nature  of  comments 


R-0Ot-A91044-OO.. 


*  'GS-A02'4T-OO 


R  -SFA-A64046-OO.... 


Source  tor  copies 
o^  Ci:)mments 


DapartRMni  at  Enargy 


40  CFR  Para  450  452.  arO  453,  Mwlm  Final  Rule 

CXI  Endangered  Species   Review  3oafi!  and  Erv 
aangereo  Soecies  .44  -fl  33';') 


R-CG0-A52144-OO-. 


A-f  =  A-Aa6M'-00 


01  and  Gas  Cc^rativ^^s  *^  tT« 
SheH.   Prtjposefl   Ooeratir>g 
OCS    Ptet*or^     waffle  3  Qon    Program 
36676) 


50  Cfn  =aii  4': 
Act  f'totics  ol 
29300). 


Cist  and  vVikflrfe  CoorcSnation 
Proposed  Rulemaking  (44   cq 


Man>  o<  EP*  s  conTments  nmge  on  the  Issues  o(  a  pending  lawsuit  involving  the  Pitt- 
ston  Cornparyt  application  for  exemption  from  tfx  requirements  ol  section  7(al  ol 
the  Enlangared  Specw*  Act.  Tha  lulaa  need  to  darity  the  term  "cumulative  effects" 
10  prevent  vwxxj*  axpandad  iitenpramioni  wtiich  trauU  rasuM  m  finding  more  "rre- 
solvatile  conflicts "  than  nacaasary.  Tha  tucnlng  o(  taction  452  03(c)(4)  must  be 
onanged  to  conform  to  ra  languaga  o(  taction  7(g)(5)  ol  the  act  to  as  to  require  the 
review  tx>»TJ  to  maka  VvaahoM  iMamilnalkxw,  Inckxtng  whether  an  irresolvabte 
conflict  exists,  based  on  Iha  racord  batera  them.  Sniplemontal  hearings,  gomg 
bevwid  ra  eidatlr^  racord.  thotid  ba  haW  only  in  axtraordinary  cases.  The  Sefinrtion 
0*  permit  or  icanaa  applicanT  ihoiid  ba  aKpandad  to  include  other  types  of  appk- 
cants  who  rruat  nkf  on  aganct  acHon.  tuch  at  grant  applicants.  The  person  ap- 
pointed by  tfie  Sacratwy  should  ba  a  raoognizad  authorHy  on  the  "endangered  spe- 
cies r  question  and  ffie  admmitlrallva  law  Judge  thouM  cttair  the  proceedings  and 
be  empowered  to  determlna  tia  procadi*al  course  ol  the  proceedings  The  state- 
ment n  «ie  prowTibie  thai  wtiata  a  daftowncy  It  tubsaquentJy  conected,  a  new  en 
empbor  ^jpiication  c«i  be  mada  to  t»  Sactatary  thouM  ba  Incorporated  into  the 
reguaoons  The  regulatlont  thouM  taplcitly  raqulra.  as  doaa  the  act  that  a  heanng 
precede  a  secaon  452.(X3(g)  ttrrnlnatlon  ol  tie  review  process.  Section  452  05(b)(2) 
should  be  ravaad  to  tubaWuM  "thaT*  tor  "may"  laganlng  the  review  board's  issu- 
ance of  a  itatemar*  tolowlng  my  piahaailng  conlaranca.  The  regulations  do  not  de 
kneate  procediral  rules  to  be  toOowed  when  two  review  boards  alt  together  in  a  (Otrt 
procewing.  The  regulations  should  require  some  threshold  cntera  for  "nauonal  se 
cuTTty" 

EPA  fully  supports  the  oo»x:ept  ol  provrfng  maxirrxim  assurance  for  the  safety  and  rel- 
far  tw      atslity  o«  offshore  ol  and  gas  oparatlona.  However.  EP*  continoes  to  be  concerned 
(44    F=l       thai  sutieea  compteSofit  and  developmeni  systems  are  not  addressed  in  ttus  pro- 
gram, nor  »i  any  other  regulattont  or  ttandartJa  EPA  believes  that  the  concept  of 
the  platform  verfficabon  program  can  and  should  be  extended  to  include  sutisoa 
compieoons  and  production  systema. 

EPA  supports  Tit  rtart  ol  the  ragulatnnt  ol  the  Fish  and  Wildlife  Coordination  Acl 
c)e«Mte  tome  protiloma  »ial  exial  wHh  thorn  These  trouble  areas  mctude  unclean 
laiyquaqe  regUabon  prowmns  providing  wildlife  agencies  for  EPA  input  going 
Dev^w  Ihoee  afforded  other  agencies,  and  unnecessary  duplicalion  ol  EPA  proce- 
du'PS  *or  mcxemen;ir<j  \£PK  EPA  requests  that  the  FWCA  regulations  be  revised 
anO  'epr'rxvl'^HJ 


Department  ol  Transportation 


33  CFW  Part  156.  Specta*  Requrements  for  Cargo  EPA  co^vriefvK  the  Coast  Guard  on  ttie  ttioroughness  of  this  proposed  rule  However. 
Ligriermg  (Dperanons  (44  FR  31488).  EPA  leeis  t\M  lv«)  sacticH  oouid  ba  improved.  Under  section  156  1710  the  lighfBr 

ing  -ci  ■•r-.rts  musi  be  suspended  11  the  virave  height  exceeds  3  meters  (iC  fetl)  In 
.  add"!.''    j'rt*  secSon   156  1820.  the  district  commander  should  consider  natiooal 

I  sea^irvv^fi  and  coastal  national  parks  and  monLirr.ents  as  additional  factors  to  be 

conwoered  m  desigraang  tghtenng  zones 
Procadurea  lor  Considering  Environmental  Impacts  EPA  commerxled  'RA  on  (he  scope  and  content  ol  their  proposed  regulations  and 
(44  fn  40174).  suggested  »iat  Iha  ava'jation  of  mitigation  measures  tie  descritied  more  clearly  r 

the  enviror'mental  a9sessr■r^eot  stage    EPA  also  made  several  other  minor  sugges- 
tions 


Federal  Convnuntcatlona  Comnwation 


fl-fCC-A86142-<X).„. 


-F'C-A86t48-CX3.. 


-S-i86 '44-00.. 


47  CFR  Pari  1,  Amending  Envtonmental  Rules  in  EPA  has  no  major  obiecbons  to  either  the  scope  or  content  of  the  proposed  rules. 
Reaponae  to  ^4ow  Rliaa  Issued  by  the  GEO  (44  However  EPA  is  evalu-iWiq  ttie  snvironmenlal  effects  of  nonionizing  radiation  and 
FH  38913)  (FCC  7&-388).  deveiC'pirvg  •pprop.-laie  criteria  to  maintain  putilK  health  and  weifart    SfCti  effects 

may  be  significan;  'BiJon  k   the  eriwonmentaJ  evaluation  of  spec.fic  facilities  cov 

ered  m  tNs  "M-rtsn.n-j 


Federal  Trade  Cortwnission 


18  CFR  Part  1.  Procedures  for  implementation  ol  EPA  finds  9iat  Ifie  poliaes  and  procedures  contaned   n  the  proposed 
Itia  Nalonat  Efwironinental  Pokey  Act  of  1979      quate  and  complete. 
(44  FH  42712). 


National  Aeronautic*  and  Space  Administration 


14  Z^a  Parts  •  K*    1216.  Policy  on  Environmental  EPA  feels  the  proposed  rules  are  adequate  and  complete  and  has  of<e/ed  assistance 
quawy  and  Control  Prtxedurea  lor  Implementing      in  the  development  of  the  mptemendng  handtxxik 
the  NaoonaJ  Environmental  Policy  Act 


Nudaar  Regtitatory  Conwnlsskin 


•joc  A  "16 '  79-00.._ 


fl  Noc-Aoe'i^-oo.. 


10  CFR  Part  2.  Study  ol  Nuclear  Power  Plant  Con-  EPA  suggested  that  NRC  xwerp'ani  construction  procedures  and  the  public  interest 
ttnjction  [During  Adjudicabon  (44  FR  33883).  would  benellt  Irom  a  corwderalion  ol  Inoorporatkig  the  NPDES  SPDES  -eguirements 

corv:e<TTlnQ  !he  plwiTs  orculaBng  cootng  water  system  Into  the  constnjction  permit 
EF*  aiK  suggesied  that  the  ■'invnediate  affectiveness  rule"  (10  CFR  2  764)  be  re 
VI V  10  srrengther  rie  pos-tion  ol  public  p.irticipation  n  the  plant  construction  proc 
ess  4rx)  !C  *T»nisn  the  aoptKr-a-r^fs  adviniaoe  m  subseguent  appea.s  reiaterl  to 
salary  and  environrTerv 
10  cm  Part  73,  Physical  Protectton  ol  Inadlaled  EPA  commended  MR"  for  -ts  decision  to  promulgate  the  -tenm  final  rule  to  minimi7e 
nrwtnr  Fuel  n  Transit  (44  FR  34466).  the  public  danger  as*>;ra:6d  *th  spent  fuei  srwpmerts   EPA  suggested  two  minor 

danticaliona. 
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Appendix  V.— Regulations,  Legislation  and  Ottier  Federal  Agency  Actons  lot  WtTtcn  Comments  iVere  Issued  Between  Aug   1  anc  Aug  ?"•    •'9"9   -Corhnut'i: 


IdtnMymg  No 


TiOe 


(General  nakire  of  commentt 


Socrop  trr  r^x** 


Termessae  Vattey  Authortty 


R-TVA-A861 43-00. 


40  CFR  Parts  1500- '506,  Proposed  Procedures  for   EPA  teels  that  tfie  NEPA  process  often,  Tv'A  an  exooUent  mechanrarr.  lor  assiMig  that 


Compliance    With    the 
Pokey  Act 


fsiatior^    Er^vtronmentaJ 


conser,(ir>8  energy  e  roulneN  consKiorftd  as  an  afiernatrve  r  Oevin^xurx:  adrMonal 
energy  supplies  EPA  suggests  that  fwia'  -egulathortt  instrtutKinakrf  trii^  vTr;y  ei4s  9tk 
m  oonoemad  about  the  vagueness  of  many  prcviMone  m  th*  oroto'o-  iBtxnakcna, 
and  tieiieves  that  trie  firwi  TVA  NEPA  reguiattont  s^oluc  ^"vit^r-  &  s**  i>^>  imrti'it 
agency  actor  during  MEPA  process 


Water  Reaourcea  Counci 


R-*VFIC-A861 47-00 ™ 


18  CFR  Part  707    Compliance  With  ttie  IMaUonai   EPA  finds  Itie  propoBaO  nites  generally  responsive  to  CEO  NEPA  rewjlations  EPA  it 

Envtonmental  Pokey  Act  i44  FR  43749)  concerned,  txjwever   tt^l  proceOires  dc  nor  contar  sufticieni  puKlanc*  a^  tr  v*wr 

an  EIS  wkl  tie  prepared  arid  whc  w*  prepare  it.  EPA  avonvnenof  orwin+ynit  ttie 
entity  responsible  kv  EIS  preparakon 


Departmartt  of  Oalenaa 


F  A -OOO-K  23000-C  A . . 


Environmental    Assessment,     Proposed    Disposal  EPA  has  nc  comments  to  offer  at  this  bme   EP'  appreo8ie«  the  opportL»*y  to  com- 
Artion  at  Sierra  Army  Depot.  C^akfomia-  merit  on  ttw  irai  erMronmentai  asaessmem  and  lequeet  copies  o,'  t\t  sutii>»ou«rit 

documents  descrtjTic  any  NfcFA  acaons 


Appendix  VI — Source  for  Copies  of  EPA 
CoiTun«nU 

A.  Public  Information  Reference  Unit 
(PM-213),  Environmental  Protection 
Agency.  Room  2922,  Waterside  Mall, 
SW,  Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs.  Region  1, 
Environmental  Protection  Agency. 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York,  New  York 
10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency, 
Curtis  Building,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106. 

E.  Director  of  Public  Affairs,  Region  4. 
Environmental  Protection  Agency.  345 
Courtlaiid  Street,  NE,  Atlanta.  GA 
30308. 

F.  Director  of  F*ubhc  Affairs,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60ti04. 

G.  Director  of  Public  Affairs.  Region  6, 
Environmental  Protection  Agency, 
1201  Elm  Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs.  Region  7, 

Environmental  Protection  Agency, 

1735  Balt;mon=  Street.  Kansas  City, 

Missouri  64108, 
I.  Director  of  Public  Affairs,  Region  8. 

Environmental  Protection  Agency. 

IStW  Linct-'ln  Street,  Denver.  Colorado 

80203. 
J,  Office  of  Externa!  Affairs.  Region  9. 

Envirormienta!  Protection  /\gency,  213 


Fremont  Street,  San  Francisco. 
California  94108. 

K,  Director  of  Public  Affairs.  Regiun  10, 
En\'ironmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

[I-lf  ri.«    .i^fi-im.-i  Fill?,;  7-7-80:  8:45  am] 
BHXJNG  CODE  65«0-01-tj! 

IOPTS-51085;FRL  1535-3] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 

Agency  [EPA). 
action;  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 

submit  a  prcmanufacture  notice  (PMNj 
to  EP.'\  at  least  90  da>  s  before 
miunufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  al;out  each  PMN  within  5 
working  days  af'er  receipt.  This  Notice 
annoimces  receipt  of  two  PM.\"8  and 
provides  a  summarv  of  each. 

DATE:  Written  comments  by  August  18, 

■:980. 

ADDRESS:  Written  comments  to: 
Docimient  Control  Officer  (TS-793), 
OfTit  e  of  Pesticides  and  Toxic 

Substances,  Environmental  Protection 
^A^ency.  401  M  St.  SW.  Washington,  D.C. 
2(>W50.  202-755-8050. 


FOR  FURTHER  IMKHtMATION  COHTACn 

Mr,  Rick  Green.  Premanufac  tu.'ins 
Review  Division  (TS-7Wi,  Off cf  o' 
Pesticides  and  Toxir  Sutistj-.nc.e^ 
Environmenta!  Protection  .Agf^m  v,  44'i  M 
St,  SW.  Washington  0  C  2{»4«i,  .:fi.,:- 
426-2801. 

SUPPLEMENTARY  INFORMATIOH:  Section 

5(a)(1)  of  TSCA  [90  Stat  2f'\':   1=  r  c,c. 
2604)].  requires  any  prr«;or,  who  intends 
to  manufacture  or  impcrt  h  new 
chemical  si:1.),s'm':p  '-1  ".■'-^^'l*  a  PMN  to 
EPA  at  least  ':>0  d.'iy-  lit  fn'-.  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  lnven1or\  of  existing 
substances  compiled  h\  EP.A  under 
Section  8(b]  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventorj'  was  published  in  the  Federal 
Register  "of  May  15, 1979  (44  FR  28558). 
1  he  req'direment  to  submit  a  W^  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
nctificafion  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  le'  1979 
(44  FR  59764).  These  regulations. 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  pubhshed  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
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In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
hated  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  u8e(8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  U3e(s]  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  genenc  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN,  Under 
section  5(c),  EPA  may,  for  good  cause. 
extend  the  review  penod  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 


providing  EPA  notice  under  section 
5(a)(1)(A), 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN  are 
published  herein. 

Interested  persons  may,  on  or  before 
August  16.  1980.  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.  SW..  Washington, 
DC.  20460.  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-SIOSS]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8;00  a,m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)] 

Dated;  July  1.  1980. 
Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-139 
Close  of  Review  Period.  September  15, 


'  Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Annual  sales— Between  $10,000,000 
and  $99,000,000. 

Place  of  manufacture — West-North 
central  region,  U.S.  Standard 
Identification  Code — 285. 

Specific  Chemical  Identity.  Polymer 
of  Epon  1004,  soya  fatty  acid,  styrene. 
acrylic  acid,  and  di-tertiary  butyl 
peroxide. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  The  substance  will  be  used  in 
baking  and  air  dry  enamels. 

Production  Estimate* 


Minmium      MaxHtxjm 


First  year 

Second  year . 
Ttiird  year 


250.000  500,000 

500.000       1,000,000 
750,000       1,000,000 


1980. 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure 


Activily 


Exposure  'cxxe 


Maxtmum  number       Maximum  duratjon 
exposed 


Concentration 


Hour/day    Day/year    Average       Peal< 


Marxrfacturing 
Processmg    .  . 

Use  

Oi3pa«v4 


fcihalatton.. 
Inhalation.. 


2 

1 

251 

1-10 
ppm. 

30 

4 

251 

1-10 
ppm. 

e 

251 

1-10 
ppm. 

a 

e 

25 

1-10 
ppm. 

Environ  Ttental  Releas«/I>sposal 


M«dia 


Air_ 


WaMr.. 


*m<x,ni  Ajrwon  o(  Chemical 

reteawa  (ks'/r) 
Lass  triar  '0  8  rv/da.  26'  da'yr 
10-iX  8  -v  da.  251  da/y 


Closed  equipment  is  used  in  the 
manufacture  of  t.iis  resin.  The  filter 
operation  is  venti-d  to  the  atmosphere 
but  the  resin  is  ncn-volatile.  Some 
solvent  may  be  lest  in  the  filter 
operation. 

PMN  80-140 

Close  of  Review  Period.  September  15. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Annual  sale — between  $100,000,000 
and  $499,999,999. 


Manufacturing  site — East-North 
central  region,  U.S. 

Standard  Identification  Code — 285. 

Specific  Chemical  Identity.  Generic 
name  provided:  Polymer  of:  Epoxy  resin. 
styrene.  diallyl  amine,  dimethyl  amino 
propyl  methacrylamide,  2-ethyl  hexyl 
methacrylate,  and  isobutoxy 
methylacrylamide. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential.  Generic 
information  provided:  The  substance 
will  be  used  in  an  open  use  that  will 
release  less  than  50  kilograms  per  year 
(kg/yr)  into  the  environment.  The  use  of 
this  substance  may  possibly  involve 
potential  exposure  to  skin  and  eyes. 
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Production  Estlmalae 


Mnmum       Maximum 
(Kfl/yr) 


RrH  year 

Second  year.„_ 
Thira  yeer -« 


3.500 
15.000 
30.000 


10,000 

30,000 

100.000 


Phyaioal/Chemical  Properties 


Polymer 
solution 


Dned 
polymer 


So*d  conleni 

Density      

SoiuDilrty  m  water.. 


61.6% 
0.96  g/ml 


1.18  g/mt 

0.01 

g/IOOmI 


Number  average  molecutaf  weigM      2900-3100  

WeigW  average  molecular  weignt 7300-9200  _ 

Plas^  point  (dosed  up)  35*  above  212T 

Residual  monomer «.  0.5%  

pKia) 7.57  

Elemental  analysis -..- 


%C  =  73.11 
%H=920 

%0=  13.71 
%N=3.96 


Chemical  oxygen  demand  (ug/g) 2,300,000 

Toxicity  of  Raw  Materials.  Epoxy 
resin.  The  oral  LD50  in  rats  in  about  30  g/ 
kg.  The  dermal  LD50  in  rabbits  is  over 
14.4  g/kg.  The  skin  and  eye  exposure  in 
rabbits  has  not  been  found  to  cause 
irritation  or  sensitization 

Diallyl  amine.  The  skin  LDn,  in  rabbits 
is  356  mg/kg.  The  oral  LD50  in  rats  is  578 
mg/kg.  Vapor  is  .-'xtremely  irritating  to 
the  respiratory  tract,  eyes,  and  mucous 
membranes.  Contact  with  liquid  is  very 
irritating  and  may  cause  burns. 

2-F.thyl  hexyl  methacrylate.  The 
intraperitoneal  LDjo  in  mice  is  261  mg/kg 
(slightly  toxic).  Exposure  may  produce 
irritation  of  the  eyes,  skin  and 
respiratory  tract. 

Styrene.  The  oral  LD50  in  rats  is  5  g/kg 
(minimally  toxic).  Irritation  is 
experienced  by  humans  at  600  ppm.  The 
American  Conferences  of  Governmental 
Industrial  Hygienists  (ACGIH)  has 
established  a  Threshold  Limit  Value 
(TLV)  of  100  ppm  to  protect  against 
narcosis  and  irritation, 

Dimethylamine  propyl  methacryla- 
mide. The  oral  LD50  in  rats  is  3,54  ml/kg 
(slightly  toxic).  The  dermal  LDso  in 
rabbits  is  2.50  ml/kg  (slightly  toxic).  The 
monomer's  low  vapor  pressure 
minimizes  inhalation  hazard, 

Isobutoxy  methacrylamide.  Over 
exposure  to  this  monomer  causes  eye 
irritation  and  peeling  of  skin  on 
fingertips.  Prolonged  or  repeated  contact 
will,  in  time,  produce  disturbances  of  the 
nervous  system. 

Vato  Catalyst  (.Azobisisobutyro- 
nitrile).  The  oral  LD50  in  mice  is  700  mg/ 
kg  (moderately  toxic).  Thermal 
decomposition  by  burning  can  release 
cyanide. 

Butyl  cellosolve.  The  ACGIH  has 
established  a  TLV  of  500  ppm  to  protect 
against  irritation  and  systemic  effects. 


Methyl  ethyl  ketone.  The  ACGIH  has 
established  a  TLV  of  200  ppm  to  protect 


against  irritation.  The  skin  LD»»  in 
rabbits  is  12.6  ml/kg. 


Exposure 


Acevtiy 


B^xisure  route 


UaMmjm  nxrtm 
exposed 


Menmum  duraion 


Conoenketon 


Hour/day   Day/year    Averaoe       Peak 


Uanutacturtng.. 


Proceeslng. 

Disposal 


InheMion.  dermal- 
Inhalation,  dennal.. 
Inhataton.  dermal.. 


fO  0-1  ppm    1-10 
ppm. 

20  0-1  ppm 
2  0-1  ppm     1-10 
ppm. 


Environmental  Release/Disposal 


Utenutactijnng; 
Media 

Am 


Amount/duration  of  diemtcal 

reiaaaed  (itg/yi). 
I.ess  than  10. 12  hr/dft  20  da/yr. 


Each  reactor  at  the  manufacturing 
plant  is  equipped  with  an  exhaust  and 
fume  condenser.  The  effluent  (air  borne) 
is  also  treated  by  an  exhaust  fume 
scrubber.  Scrubber  water  goes  to 
biological  treatment  lagoons  with  a  sixty 
day  retention  period.  Sludge  from  the 
lagoons  is  transported  by  state  licensed 
carriers  to  a  state  licensed  landfill. 

[FR  Doc  80-20434  Filed  7-6-80.  &45  am] 
BILLING  CODE  6560-01 -M 


[PF-189;FRL  1534-6] 

Certain  Pesticide  Chemicals;  Filing  of 
Tolerance  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  announces 
companies  that  have  filed  requests  with 
the  EPA  to  establish  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  raw  agricultural  commodities 
and  animal  feeds  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
as  amended. 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to  the 
designated  product  manager  (PM). 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW. 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petiUon  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-189J"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 


to  4:00  p.m..  Monday  through  Friday. 

excluding  holidays. 

SUPPLEMENTARY  INFORMATiON:  EPA 

gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
Agency  proposing  the  establishment  of 
tolerances  for  residues  of  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities  and  animal 
feeds.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  specific  petition. 

PP  OF2350.  EM  Laboratories.  Inc..  500 
Executive  Blvd..  Elmford.  NY  10523. 
Proposes  that  40  CFR  180  be  amended 
by  establishing  tolerances  for  residues 
of  the  insecticide  chlorthiophos,  that  is  a 
mixture  of  0-[2,5-dichloro-4- 
(methylthio)phenyl]  0,0-diethyl- 
phosphorofhioate;  0-[2.4-dichloro-5- 
(methylthio)phenyl]  0,0- 
diethylphosphorothioate;  0-(4,5-dichloro- 
2-(methylthio)phenyl]  0,0- 
diethylphosphorothioate  and  the 
metabohtes  0-[2,5(2,4  or  4,5)-dichloro-4(5 
or  2)-(methylsulfonyl)phenyl)  0,0- 
diethyl-phosphorothioate;  0-(2,5(2.4  or 
4,5)-dichloro-4(5  or  2)-(methyl- 
sulfonyUphenyl]  0.0- 
diethylphosphorothioate  and  D-[2,5(2,4 
or  4,5)-dichloro-4(5  or  2)- 
(methylthio)phenyl]  0,0-diethyl- 
phosphate[0-isolog]  in  or  on  the  raw 
agricultural  commodities  apricots, 
blueberries,  nectarines,  peaches,  plums, 
and  prunes  at  1.0  part  per  miUion  (ppm); 
almonds,  cherries,  grapes,  and  raisins  at 
2  ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography  with  a  phosphorus 
detector. 

Mr.  Phillip  Hufton.  Acting  Product 
Manager  (PM)  12.  Rm.  E-327,  202/426- 
2635. 

FAP  OH5258.  EM  Laboratories,  Inc.. 
Proposes  that  21  CFR  561  be  amended 
by  establishing  a  regulation  permitting 
the  use  of  the  above  insecticide  in  or  on 
the  feed  commodities  raisin  waste  at  2.0 
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ppm.  almond  hulls  at  4.0  ppm.  and  grape 
pomace  at  6.0  ppm. 

PM-12. 

PP  OF2356.  Mobay  Chemical  Corp.. 
P.O.  Box  4913,  Kansas  City.  MO  64120. 
Propose*  that  40  CFR  180.320  be 
amended  by  establishing  a_  tolerance  f^jr 
residues  of  the  insecticide, 'bird  repellent 
3.5-<iimethyl-4-{methyithio)phenyl 
methylcarbamate  and  its  chohnesterase- 
mhibiting  metabolites  in  or  on  the  raw 
agncultural  commodity  grapes  at  10 
ppm.  The  proposed  anaiytical  methud 
for  determing  residues  is  gas 
chromatographic  procedure  equipped 
with  a  flame  photmetric  detector 
operating  in  the  sulfur-mode, 
Mr.  William  Miller.  PM-16,  Rm.  E-.342. 

202/426-9458. 

F.^P  OH5259.  Mobay  Chemical  Corp. 
Proposes  that  21  CFR  561.175  be 
amended  by  establishing  a  regulation 
permitting  the  use  of  insecticide/bird 
repellent  3.5-dimethyl-4- 
(methylthiojphenyl  methylcarbamate 
and  its  cholinesterase-inhibitmg 
metabolites  in  or  on  the  feed  commodity 
raisin  trash  at  50  ppm. 

PM-16. 


(Sec  40W:i)fl)  ir>d  409fh)  86  Stat.  512.  (7 
U.S.C  135)1 

Dated  July  1.  1980. 
Douglas  D.  Campt, 

DirecUir.  Registration  Division.  Office  of 
Pesticide  Programs. 

(FRDoc  ii.  514  tu  Fled  r-B-80;e;«S»m| 
BILUNQ  COO€  SS60-01-M 


(OPP-«6071:  FRL  1535-21 

Certain  Pesticide  Products;  Intent  To 

Cancel  Registrations 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  List  of  Rrms  who  have 
requested  voluntary  cancellation  of 
resjistraticn  of  their  presticide  products 
as  provided  for  m  Section  6(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticidf  Act  iFlKR.A)  as  amended. 
EFFECTIVE  DATE:  Aut:ust  8.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Ij'la  Svl>:es,  Prucess  Qiordination 
Branch  (75-767),  Registration  Division. 
Office  of  Pesticide  Programs. 
Environmental  Protection  .Agency.  401  M 
Street..  SW.  Washington.  DC  20460,  202- 
426-854a 


EPA  Reg.  Na  and  product  aame 


Ragistcant 


Date  Reg. 


226- '30    ■nnoOan  50  <Venat)«e  F>0"der  inaecfcatfe  — _ 

226-'9'     TDCacco  Slate*  3r»rcl  Sanugon  C-C.  So<  Fun*- 

gart. 
524-5     Monaarte  Psrta  __ 


524-23    Sartoente  Snquertaa  Tgcfincai  Sodurr  PentacNof- 
oot\erate 

525-56    Sai«*nte  S 

524-133     3  4  4.TncniQcocait)aniliae.  


524- 1 42    SartoOnte  2  Rna 

524-305     Sartobnle  o«<ets 

1043-)S    Veacoute  Artt-Sactanal- 

167"' -73     Ouk-Mo  

5389-5    CNoro-Tattete 

10392-1     Wtman—Sa 


10392-2    Wir*eo— 20 
37296-1     BndeniiJOO 


3729C-2  Bioqei'm  400      _ 

37296-3  Bkxlwra  500  AnamcrotMl 

37296-4  Biodenn  IQO  i^ancotxat 

37296-5  3<)dann300 


Tobacco  States  Cham.  Co..  Inc.  PA  Bbk  Mi  ^\.  1966. 
12046,  Lexingtoo,  KY  40580. 
(^                                                                          S«rt    »1    »«70 

Monsanto  Co..  600  N.  Undbargh  BM]..  Si 

I  nub,  MO  63166. 
do ~ — 

.„...do 

rfn 

Nov  2,  1953. 
Way  26,  1948. 

Aug.  4.  1952 

Oct  ^2,  IS70. 

__  do .           — 

May  '3,  1963 

ftn 

*fX    30    19^a 

Vestal    LabOfitores.    5035    Mancfiester 

Ave..  SI  '..  «S    M'     nT'T 

Economica  LJboratorr.  mc .  Oscom  Bidg . 

St.  P«i.  MN  SSt02. 
Kay    Chenvcal    Co,    300    Swrig    Road. 

Graanatnro,  NC  27408 
Starting  Drug   Inc.   90   Par*   Ave.    No* 

York.  NY  10016. 
(to 

Uar    7    1K2 
Sept  '7.  W76. 
Nov  6.  1867 
M*   19,  1968 

Product-Sol,  Inc.  2010  Coto  An*,  Bmnng- 
ham.  Ml  48006. 

do                                   _. 

Ocv  14    •,976, 

Dec   7   1976. 

Oct.  15,  1976. 

d^                               

Oct     14     197(5 

do 

War   16,  197« 

provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA,  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St„  SW,  Washington,  DC 
20460, 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  ■•(OPP-660711"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Process  Coordination  Branch 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

(Sec.  6(aKl)  of  FIFRA  as  amended  86  Stat. 
973.  S9  SUt.  751.  7  U.S.C.  136)) 

Dated:  |uly  2.  1980. 
Edwin  L.  {ohnson, 

Dppnty  Assistant  Administrator  for  Pesticide 

Proarams. 


SUPPI^MENTARY  INFORMATION:  EPA  h.^S 
been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 

The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  August  B, 
I960,  unless  within  this  time  the 
registrant,  or  other  interested  person 

with  the  concurrence  of  the  registrant, 


requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 
The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier, 


|KR  Dor  80-204,15  Filed  7-8-80;  8:45  an] 
KU-ING  C0O£  6560-01-*! 


[OPTS-51088;  FRL  1534-41 

Complex  of  P-Phenylphenol  and  an 
Alkyl  Amine  Premanufacture  Notice 

agency:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  August  22, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW,  Washington,  DC 
20460,  202-755-8050. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kirk  Maconaughey. 
Premanufacturing  Review  Division  (TS- 
794).  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St„  SW,  Washmgton,  DC 
20460,  202/426-3936, 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat,  2012  [15  U,S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8lb)  of  TSCA,  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979,  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15,  1979  [44  FR  28558) 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1,  1979. 

EP.'\  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  [44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use[s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 


potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
de\elop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use[s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
mformation  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  apphcable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PM.N.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EP.A  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5fa)(l)[A). 

Therefore,  under  theToxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
August  22.  1980.  submit  to  the  Document 
Control  Officer  (TS-"93),  Rm,  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St„  SW.  Washington. 


DC  20460,  written  comments  ,''ega'ding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  ■•[OPTS-51088]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  hohdays. 

(Sec,  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  June  30. 1980. 
Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-143. 

Close  of  Review  Period.  September  21, 

1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Annual  sales — between  $10,000,000- 
899,000,000. 

Manufacturing  site — East-North 
central  region,  U.S. 

Standard  Industrial  Classification 
Code— 264. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Complex  of  p-phenylphenol  and  an  alkyl 
amine. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential.  The 
submitter  states  that  the  PMN  substance 
will  be  used  as  an  ingredient  in  the 
manufacture  of  paper  coating. 

Production  Estimates.  Claimed 
confidential. 

Physical /Chemical  Properties. 

Melting  point— 100°  C. 

Solubility — Soluble  in  methanol. 
Insoluble  in  water. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure 


AclMty 

Exposure  route 

exposed 

Maximum  duration 

Conoentralian 

Hour/day  Day/year 

Average       Paak 

Manufacture 

Dermal  and 

1 

4 

2               28 
8               86 

Nor<e  aubmmed. 

Processing .... 

Inhalation. 

_......  Dermal  and 

inhalation 

None  submmed. 

Environmental  Release/Disposal.  The 
new  chemical  is  not  released  to  the  air, 
land,  or  water  during  the  manufacture  or 
the  paper  coating  process. 


The  combined  filtrates  and  washings 
from  manufacturing  operations  are 
placed  in  drums  and  disposed  of  by  a 
licensed  disposal  service.  ^ 
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The  PMN  formula  bon  is  prepared  \n  a 
dosed  ball  mill  and  then  transferred  to 
the  paper  coating  equipment  via  holding 
tanks  and  pumps.  The  ball  mill,  tanks 
and  lines  are  cleaned  with  water  and 
the  washings  are  placed  in  drums  for 
disposal  in  the  manufactunng  process. 

FR  DTK.  «>-»»41  FU«<i  7-t-tO.  »<i  •Jui  1 

BILUMO  COOC  tMO-01-« 


[PP  8G2C23/T248;  FflL  1534-«) 

Fenvalerate;  Extension  of  a  Teofiporary 

Tolerance 

agency:  Environmental  Protection 

.■\gency  fHP.\). 

action:  Notice.  

SUMMARY-.  A  temporar>'  tolerance  has 

been  extended  for  the  residues  of  the 
insecticide  fenvalerate  [cyano(S- 
phenoxphenyl)  methyl-4  chloro-alpha-(l- 
methylethylibenzeneacetatej  m  or  on 
the  raw  agricultural  comraodilies: 
apples,  cabbage,  and  peaches  at  2  parts 
per  nuUion  (ppm);  bell  peppers. 
caulitlower,  s?rapes,  head  lettuce  and 
tomatoes  at  1  ppm;  beans  (dned  and 
snap),  broccoli,  and  peas  at  0,5  ppm, 
com  grain  (except  popcom)  and  fresh 
corn  incluomg  sweet  corn  (kernels  plus 
cob  With  husk  removed),  cucumber,  and 
squash  (corn  and  summer)  at  0  05  ppm. 
AOOf«ESS  COMMENTS  TO: 
Franklin  D  R.  Gee,  Product  Manager. 
fPMj  17.  Office  of  Pesticide  Programs, 
Registration  Division  nrS-767), 
Environmental  Protection  Agency.  401  M 
Street.  SW,  Washington.  DC.  20460, 
202/426-9^41. 

SUPPl^MENTARY  INFORMATION:  The  EPA 
published  on  July  16,  1979.  (44  FF  41329) 
the  establishment  of  a  temporary 
tolerance  for  the  residues  of  the 
insecticide  cyano  {5-phencxphenyl) 
methyl-4  chIoro-alpha-(l- 
methylethyllbenzeneacetate]  in  or  on 
the  raw  agricult'ara!  commoditiesi 
apples,  cabbage,  and  peaches  at  2  parts 
per  million  (ppml;  bell  peppers. 
cauliflower,  grapes,  head  lettuce  and 
tomatoes  at  1  ppm.  beans  (dried  and 
snap),  broccoli,  and  peas  a*  0  5  ppm; 
com  grain  (except  popcom)  and  fresh 
com  including  sweet  com  (kernels  plus 
cob  with  husk  removed),  cucumber,  and 
squash  (com  and  summer]  at  0.05  ppm. 
The  tolerances  were  established  in 
response  to  a  pesticide  petition 
(PP8G20231  submiitted  by  Shell  Chemical 
Co.,  Washmgton.  DC.  20036. 

Shell  Chemical  Co.  requested  a  one- 
year  extension  of  the  temporary' 
tolerance  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 


•n  accordance  with  the  experimental  use 
permits  201-EUP-59,  that  have  also  been 
extended  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  .Act  (P.L  80- 
104.  61  Stat.  163,  as  amended  by  P.L  92- 
516.  86  Stat  975;  PL  94-104;  89  Stat.  754, 
P,L.  95-396  (92  Stat.  189:  7  U.S.C  136)). 
The  scientific  data  reported  and  all 
other  relevant  matenalwere  evaluated, 
and  It  was  determmed  that  an  extension 
of  the  temporary  tolerance  would 
protest  the  public  health.  Therefore,  the 
temporary  tolerance  has  been  extended 
on  the  condition  that  the  pesticide  be 
used  in  accordance  with  the 
experimental  use  permits  with  the 
following  provisions; 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  in  the  experimental  use 
permits 

2.  Shell  Chemical  Co.  must 
imm.ediately  notify  the  EP.A  of  any 
findings  from  the  experimental  use 
permits  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of 
production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tulerance  expires  May 
23, 1982.  Residues  not  in  excess  of  2  ppm 
on  apples,  cabbage,  and  peaches:  1  ppm 
on  bell  peppers,  cauliflower,  grapes. 
head  lettuce  and  tomatoes  0  5  ppm  on 
beans  (dried  and  snap!  broccoli,  and 
peas:  0.05  ppm  on  rnm  grain  (except 
popcom  and  fresh  corn  including  sweet 
com  (kernels  plus  cob  with  husk 
removed),  cucumber,  and  squash  (corn 
and  summer)  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  tem.porary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 

permits  are  revoked  or  if  any  scientific 

data  or  experience  with  this  pesticide 

indicate  such  revocation  is  necessary  to 

protest  the  public  health. 

(Sec.  406G).  68  Slat.  561;  (21  U5.C.  346aO)) 
Dated:  July  1. 1980. 

Douglas  D.  Campt. 

Director.  Re$istration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc  ai»-aB«sr  nkd  7-a-aa  a.4s  lun) 

BIUJNO  COOC  6660-01-M 


action:  Notice. 


lOPP- 190447;  FRL  1535-4] 

Geof  gia  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  for 
Ethylene  Dibromide 

agency:  Environmental  Protection 
Agency  (EPA), 


SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Georgia  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  for  the  use  of  ethylene 
dibromide  (EDB)  on  a  maximum  of 
98,000  acres  of  soybeans  in  Georgia  for 
control  of  the  soybean  cyst  nematode, 
peanut  root-knot  nematode,  and  lance 
nematode.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
date:  The  specific  exemption  expires  on 
July  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Stubbs,  Registration  Division 
(TS-767),  Rm.  E-124,  Office  of  Pesticide 
Programs.  EnviroruneHtal  Protection 
Agency.  401  M  SL.  SW.  Washington.  DC 
20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  up  to  five 
percent  of  the  soybean  crop  was  lost 
last  year  to  the  soybean  cyst  nematode 
(Heterodera  glycines),  peanut  root-knot 
nematode  (Meloidogyne  arenana),  and 
lance  nematode  (Hoplolaimus 
columbus).  The  Applicant  claimed  that 
DBCP  was  the  only  effective  nematocide 
for  controlling  these  pests.  DBCP  was 
suspended  on  November  3. 1977.  The 
Applicant  stated  that  the  registered 
pesticides  Nemacur.  Temik,  Mocap,  and 
Dasanit  do  not  adequately  control  the 
lance  and  root-knot  nematodes.  These 
pesticides  are  not  registered  for  the  cyst 
nematode.  Data  submitted  by  the 
Applicant  show  that  yields  from  fields 
treated  with  EDB  are  better  than  yields 
from  fields  treated  with  the  registered 
pesticides  named  above. 

EPA  has  determined  that  residues  of 
EDB  per  se  from  the  proposed  use  are 
below  the  method  of  detectability  (0.01 
part  per  million  (ppm)).  Residues  of 
inorganic  bromides  should  not  exceed 
125  ppra  in  soybeans  and  150  ppm  in 
soybean  meal.  These  levels  have  been 
judged  adequate  to  protect  the  public 
health.  Since  the  proposed  use  might 
present  an  exposure  problem  to 
applicators  of  EDB.  EPA  has  imposed  a 
clothing  and  respirator  requirement  for 
applicators  unless  a  "'closed  system"  is 
used. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  EDB  was 
published  in  the  Federal  Register  of 
December  14, 1977  (42  FR  63134); 
however,  no  decision  has  yet  been  made 
by  EPA  as  to  appropriate  regulatory 
action  in  this  matter. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  cnl.eiia  for  an 
exemption  have  been  met.  Accordingly, 
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the  Apphcajit  has  been  panted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions. 

1.  The  ethylene  dibromide  products 
Soilbrom  90  EC  (EPA  Reg.  No  5675-54). 
Dow-Fume  W-85  (EPA  Reg.  No.  464- 
121),  and  Ethylene  Dibromide  (EP.A  Reg. 
No.  464-427)  may  be  used; 

2.  Application  of  ethylene  dibromide 
is  not  to  exceed  32  pounds  of  acL've 
ingredient  per  acre  per  year; 

3  Apphcatian  is  to  be  carried  out  m 
accordance  with  the  supplemental 
labeling  submitted  on  March  27, 1980 
excepttbat  use  must  be  limited  to  pests 
authorired  by  this  exemption; 

4.  Applicators  and  others  handling 
EDB  must  wear  protective  clothing  and 
a  respirator  unless  a  'closed  system"  is 
used  which  prevents  their  coming  in 
contact  with  EDB; 

5.  All  applicable  precautions  and 
restrictions  on  the  registered  product 
labels  are  to  be  observed; 

6.  No  more  than  98.000  acres  of 
soybeans  are  to  be  treated; 

7.  Soybean  hay  from  treated  fields 
may  not  be  used  for  feed. 

8.  Resid'jes  of  inorganic  bromide 
should  not  exceed  125  ppm  in  or  on 
soybeans  or  150  ppm. in  soybean  mef^i 
Soybesns  with  less  then  125  ppm  and 
soybean  meal  with  less  than  150  ppm 
inorganic  bromide  residues  may  be 
moved  in  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  notified  of  this  action; 

10.  The  applicant  mu,st  sn'briif  a  report 
summarizing  the  results  of  th's  progra.m 
by  March  31, 1981:  and 

11.  The  EPA  shall  be  [mmpdiately 
notified  of  any  adverse  effects  resulting 
fro.m  use  of  EDB  in  connection  with  ftas 
exemption. 

(Sec.  Ifi.  as  amended  (82  Stat,  B13:  7  U&Ju. 
136)). 

DHi.-d  !iu!y  2,  1960. 
Edwin  L  Johnson. 

Depvty  Assistant  Adennist'vtor  for  Pesticide 
Programs. 

(FU  Do.;;  W-MUSS  Ftled  '-6-«  ft-46  amj 
8*UJNG  COOE  8fi6IM>1-M 


(OPP-C30179;  F«L  1534-7J 

Receipt  of  Applications  To  Register 

and  CondttionaiSy  Register  Pesticide 

Products  Containing  New  Active 

Ingredients 

agency:  Environmental  ProteGtioE 

Agency  (EPA^. 

ACTION:  Notice: 


summary:  Applications  have  been 
submitted  to  the  EPA  to  register  and 
conditionally  register  pesticide  products 
containirig  active  ingredients  wnich 
have  not  been  included  in  any 
previously  registered  pesticide  produots. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
approval  or  deaia:  of  iJne  bpplicalions  to 
register  and  coaditionaiiy  registe.-  these 
presticide  p.'-oducts  will  be  c»nnou.nced  m 
the  Federal  Register.  Excep*  for  such 
material  protected  by  section  10  of  the 
Federal  Inseclicide  Fungicide,  and 
Rodenticide  Act  {FIF'tl.\)  as  amended 
(92  Stat.  819;  7  U.S.C.  136}  and  the 
regulations  thereunder  (40  CFR  162),  iht- 
if'St  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act  The  procedure  for 
requesting  such  data  will  be  given  m  the 
Federal  Register  if  an  appucatio.':  is 
approved.  Notice  of  receipt  of  these 
applications  does  not  indicate  a  decision 
by  'he  .Agency  on  the  applicauons. 
COMMENTS/INQUIRIES:  interested 
persons  are  invited  to  submit  wntten 
comm.ents  on  these  applications. 
Comments  may  be  submitted,  and 
inquiries  directed,  to  the  desigr^aled 
Product  Manager  (PMi  Registration 
Division  (TS-767i,  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20460.  or  by  telephone 
at  the  numbers  cited  The  comments 
rr.ust  be  received  on  or  before  .\ugust  8, 
1980.  and  should  bear  a  notation 
indicating  the  EF.^  file  symbol 
Comments  received  within  the  specified 
time  period  w.ii  be  considered  biifcre  a 
final  decisio,".  is  m-:.dd,  corr.m.ents 
received  after  the  specified  time  period 
will  be  considered  only  to  the  extent 
possible  withoiit  delaying  processing  of 
the  apphcation  The  labels  furnished  by 
the  appilicants,  as  well  as  all  written 
comments  filed  pursuant  tc  this  notice. 
will  be  available  for  public  inspection  in 
the  Product  Manager  s  office  from  8;30 
a.m.  to  4  p.m.,  Monday  throueh  Fnday. 
excluding  hoUdays. 
(Sec.  3(c)(4),  88  Stat.  972.  (7  U.S.t:.  136al). 

Dated  July  1.  1930. 
Douglas  D.  Campt 

Director,  Registration Dti-iaiorr  Offioeof 
Pesticide  Programs. 

Application  Received 

ERA  File  Symbol  53&-RAE,  O.  .M 
Sc;ctt  &  Sons,  Co.,  Marysvilie.  OH  43040 
PROTURF  INSECnCIDE  4.  Active 
ingredient:  l-methylethyl  2-[[ethQxy[(l- 
methylethyUamiEoiphosphiaothioylJcxy 
ber.zoate  2^o.  Application  proposes  that 
this  pesticide  product  be  dasaified  for 
.     general  use  to  control  white  grubs  on 


home  lawns.  PMia  Mr  William  .Miller, 
Room  E-343.  202.^26-9458. 

EPA  File  Symbol  438:»-R  MaxineL. 
Button,  1508  N.E.  142!id  Covrrt. 
Vancouver,  WA  38^64  ORCANTROL 
Active  ingredient:  cayenne  pepper  0.4%. 
Apphcation  proposes  that  this  pesticide 
be  used  in  nonpressurized  treatment. 
PM17  Mr  FranklmGee.  Room  E-341. 
202^26-3417. 

IFB  Dio    ?»•  :r'4.t'-  ^    ,  -  "-»-aO,*<5»nt| 
WLUNG  coot  65«MH-« 


(OPP-180459;  FRL  1535-1] 

Texas  Department  of  Ag-^cuttu^e 

Issuance  of  Specific  Exemption  »or 

Use  Of  Strychnine  Baits  for  Contro  g* 

RatMd  Skunks 

AGENCY:  Environnieiita!  Proteciioa 

Agency  (EPA J. 

ACTION:  Notice. 

SUMMARY:  ET.A  has  gcaBted  a  f^edflc 

exemption  to  the  Texas  De|>artmeBt  of 
Agriculture  (hereafter  rt'ferred  to  as  the 
"Applicant")  tc  use  strychmne- treated 
tallow  baits  to  contra,  rebia  skunks  in 
Crane  County,  T«xas.  The  specific 
exemption  is  issued  under  flie  Federal 
Insecticide,  Fungicide,  end  Rodenticide 
Act. 

DATE:  The  specitic  ext  nip.on  expires  on 
June  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Stubbs  RKg.bLratiuB  DiviaioB 
fTS-767i.  Room  E--i:4,  Office  of 
Pesticide  iVograms,  Enviroonierital 
tYotection  Agi^ncy.  401  M  Street  S.W„ 
WashinglQC  DC  20460,  202/426-0223. 
SUPPI.EMENTARV  INFORMATION    Fbe 
section  18  regiiiatioaf  provide  thn!  the 
Admimstraior  may  gran*  an  ercergency 
exemption  tc  a  Fed-.irai  or  Btalt-  agency 
when  the  foiiov\.ing  concitiou.s  exist: 

(a)  A  pes:  :\.-':(-cK  hrth  |nwi.r-fd,  '>•  ig 
about  to  occur  and  nc  pesunioe  re>i.sie.-ec  i   • 
the  particular  u.se  or  aiw.rnativt  metn.)C  uf 
control,  JS  jn-Hiiahie  t(  eraaKJile  'ir  cotisrol 
the  pesi,  (b)  sijinificant  ««3nt>mic,  or  heitllh 
problems  w;ll  oocu,'  without  the  use  of  the 
pesticide,  and  (cl  tiie  time  available  irom 
discovrr>  or  prediction  of  the  pest  outbreA 
is  insufficient  for  a  pesticide  to  be  registered 
for  the  particular  use.  40  CFR  166.1. 

The  exemption  is  also  subject  to  the 

provisions  of  40  CFR  Part  164, 
specifically.  Subpart  D,  published  in  the 
Federal  Register  of  March  la  1975  (40 

FR  12261).  In  cases  such  as  (he  one 
presented  by  this  Applicant.  If  the 
reguest  is  for  the  use  of  a  pesticide 
which  has  been  finally  cancelled  or 
suspended,  then  the  application 
]      constitutes  a  petition  for  reconsideration 
of  such  cancellation  or  suspension 
order.  On  March  9,  1972,  Adirunistrator 
Ruckeishaus  u<iiicc4ed  and  suj^ptiaded 
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the  registration  of  strychnine,  sodium 
cyanide,  and  1080  (sodium 
flouroacetate)  for  predator  control. 
However,  the  Administrator's  order 
banned  the  use  of  these  pesticides  for 
predator  control  without  distinguishing 
between  rabid  and  nonrabid  predators, 
the  former  a  human  health  problem  and 
the  latter  an  economic  problem. 
Therefore,  the  exemption  cannot  be 
granted  without  the  treatment  of  a  prior 
public  hearing,  unless  certain  conditions 
are  found  to  exist. 

Subpart  D  of  the  section  3  regulations 
provides  that  in  emergency 
circumstances  the  Administrator  may 
rule  on  the  application  without 
convening  a  formal  hearing  and  without 
making  a  finding  as  to  the  question  of 
substantial  new  evidence  when  he 
determines: 

(1)  That  the  application  presents  a  situation 

involving  need  to  use  the  pesticide  to  prevent 
an  unacceptable  nsk:  (i)  to  human  health,  or 
(iij  to  fish  or  wildlife  populations  when  such 
use  would  not  pose  a  human  health  hazard; 
and  (2)  That  there  is  no  other  feasible 
solution  to  such  risk;  and  (3)  That  the  time 
available  to  avert  the  risk  to  human  health  or 
Hsh  and  wildlife  is  insufficient  to  permit 
convening  a  hearing  as  required  by  section 
184.131;  and  (4)  That  the  public  interest 
requires  the  granting  of  the  requested  use  as 
goon  as  possible.  40  CFR  164  133 

The  Administrator  has  determined 
that  this  exemption  met  the  above 
criteria  and  a  formal  hearing  was  not 
necessary. 

It  should  be  noted  that  a  rebuttable 
presumption  exists  against  registration 
of  rodenticide  products  containing 
strychnine  which  are  registered  for 
outdoor,  above-ground  use  (see  Federal 
Register  of  December  1, 1976,  p.  52810); 
however,  no  decision  has  yet  been  made 
by  EPA  as  to  appropriate  regulatory 
action  in  this  matter. 

The  Applicant  reported  that  two  rabid 
horses,  one  rabid  cow,  and  one  rabid 
skunk  have  been  confirmed  in  Crane 
County,  Texas.  All  these  animals  were 
located  in  or  near  the  outskirts  of  Crane. 
Texas.  One  rabid  horse  and  one  rabid 
cow  resulted  in  twelve  human 
exposures.  All  twelve  victims  are 
undergoing  the  full  treatment  series  of 
vaccine  inoculations. 

Rabies  is  caused  by  a  virus  which 
affects  the  central  nervous  system.  It  is 
present  in  the  saliva  of  infected  animals 
and  is  transmitted  by  contamination  of  a 
wound  with  the  saliva.  People  and 
domestic  animals,  especially  dogs,  may 
become  infected.  j 

Rabies  epidemics  normally  are 
associated  with  an  animal  species 
which  has  a  high  population  and  serve 
to  reduce  the  high  population.  The 
disease  is  fatal  and  of  short  duration. 


Attempts  to  control  rabies  involve 
reducing  the  animal  population  carrying 
the  virus,  thus  reducing  the  chance  of 
coming  in  contact  with  the  infected 
animal. 

The  value  of  man's  control  of  an 
infected  population  has  been 
questioned.  It  has  been  suggested  that  a 
combination  of  preventive  measures, 
posting  of  warning  signs  and 
vaccination  of  pets,  would  be  as 
effective  in  preventing  the  spread  of 
rabies  and  would  not  pose  a  threat  to 
non-target  species. 

The  control  of  a  rabid  animal 
population  may  be  useful  in  high  contact 
areas.  If  an  outbreak  occurs  which 
threatens  public  health,  then  elimination 
or  removal  of  the  target  animal  along 
with  posting  of  warning  signs  and 
vaccination  of  pets  may  be  necessary. 
The  finding  of  rabid  domestic  animals  in 
and  near  Crane,  Texas,  along  with  the 
current  exposure  of  twelve  persons, 
indicates  that  an  immediate  public 
health  problem  exists  with  respect  to 
other  Crane  residents. 

The  Applicant  proposes  to  apply  a 
maximum  of  1.500  strychnine  baits  at 
^elected  sites  chosen  according  to 
wildlife  activity  in  the  area.  The  area  to 
be  treated  is  in  that  part  of  Crane 
County  from  longitude  102  15'  to  1G2''45' 
and  latitude  31°05'  to  31°35'.  The  south 
boundary'  will  follow  the  Pecos  River  in 
Crane  Countv  from  longitude  102°25'  to 
102'4O'.  The  bait  will  be  concentrated 
near  wells  and  livestock  tanks.  Each 
bait  will  be  placed  in  such  a  manner  as 
to  be  specifically  attractive  to  skunks. 
The  program  will  last  three  days  and  the 
bait  will  be  removed  at  the  end  of  the 
third  day. 

Some  non-target  species  are  expected 
to  be  taken,  but  with  the  limitation  of 
the  program  to  three  days  and  the 
careful  placement  of  baits,  specific 
anim.al  populations  are  not  expected  to 
be  adversely  affected.  According  to  the 
Fish  and  Wildlife  Services, 
Albuquerque,  New  Mexico,  there  are  no 
endangered  species  in  the  area  to  be 
treated. 

In  light  of  the  above  and  pursuant  to 
the  controlling  regulations.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
rabid  skunks  has  occurred;  (b)  there  is 
no  pesticide  presently  registered  for  use 
in  suppressing  populations  of  rabid 
skunks  in  Texas;  (c)  the  applications 
present  a  situation  involving  a  need  to 
use  the  pesticide  as  requested  to  prevent 
an  unacceptable  risk  to  human  health; 
(d)  the  time  available  to  overt  the  risk  to 
human  health  is  not  sufficient  to 
convene  a  hearing;  and  (e)  the  public 
interest  requires  the  granting  of  the 
requested  use  as  soon  as  possible. 
Accordingly,  the  Applicant  was  granted 


a  specific  exemption  to  use  strychnine 
baits  in  Crane  County,  Texas,  until  June 
15, 1980.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  Each  strychnine  bait  will  contain 
approximately  one  grain  of  strychnine 
sulfate; 

2.  A  maximum  of  15,000  grains  of 
strjxhnine  sulfate  in  15,000  baits  will  be 
used,  with  the  entire  area  being  treated 
in  a  three-day  period; 

3.  Personnel  of  the  Texas  Department 
of  Argiculture  or  the  Texas  Department 
of  Health  are  responsible  for  preparing 
the  strychnine  baits,  selecting  bait 
stations,  posting  warning  signs,  securing 
premise  entry  agreements,  checking  bait 
stations  periodically  for  kills,  and" 
retrieving  all  unconsumed  baits  at  the 
termination  of  the  control  program; 

4.  Strychnine  baits  will  be  placed  in 
the  following  skunk  habitats:  skunk 
dens,  holes,  garbage  dumps,  road 
culverts,  junk  piles,  unoccupied 
buildings,  and  in  the  vicinity  of  water 
wells  and  hvestock  tanks; 

5.  Strychnine  baits  will  be  placed  only 
on  those  lands  where  premise  entry 
agreements  have  been  signed  by  the 
landowner,  lessee,  or  administrator; 

6.  Baits  may  not  be  placed  in 
populated  areas  or  less  than  300  yards 
from  an  occupied  home; 

7.  Warning  signs  will  be  posted  at 
entries  to  all  premises  and  other  visible 
positions  near  locations  where  treated 
baits  have  been  placed; 

8.  Each  resident  or  his  designated 
representative  will  accompany  the 
baiter  while  on  the  premises.  This 
accompaniment  will  assure  complete 
knowledge  by  the  resident  of  the 
locations  and  amount  of  bait,  and  a  map 
of  the  area  will  be  made  to  doublecheck 
the  bait  location; 

9.  Each  resident  will  be  advised  of  the 
steps  to  take  to  assure  protection  of 
small  children  and  domestic  pets; 

10.  All  bait  stations  will  be  mapped 
and  marked  to  monitor  effectiveness 
and  to  account  for  all  of  the  toxicant 
used.  A  thorough  documentation  of  the 
bait  effects  will  be  recorded  for  each 
bait  station.  This  will  include  target  and 
non-target  species  killed; 

11.  Each  bait  station  will  be  checked 
as  ofter  as  possible  for  kills  and  all  bait 
stations  will  be  collected  at  the  end  of 
the  three-day  period; 

12.  All  retrieved  or  excess  strychnine 
baits  will  be  disposed  of  by  burial  at 
least  18  inches  deep  in  a  State-approved 
sanitary  landfill  or  in  an  appropriate 
furnace  designed  for  this  purpose. 
Containers  to  be  destroyed  will  be 
handled  in  a  similar  manner 

13.  A  representative  sample  of 
animals  poisoned  in  the  control  program 
should  be  submitted  for  laboratory 
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analysis  for  presence  of  rabies  vhus  All 
remaining  animals  will  be  disposed  of  in 
such  a  fashion  as  to  preclude  eecondary 
non-target  Bpecies  poisonings; 

14  The  Applicant  must  follow  any 
more  stringent  requirements  imposed  by 
State  pesticide  law  or  regulation; 

15.  The  Appbcant  must  notifj'  the 
State  Fish  and  Wildlife  authorities 
concerning  areas  to  be  baited, 

16.  The  Pesticide  Branch,  EPA  Region 
VI,  Dallas,  Texas,  will  be  advised  of  the 
initiation  and  progress  of  the  poison  bait 
program  so  that  the  branch  can  initiate 
any  monitoring  activities  that  may  be 
appropriate; 

17.  The  Applicant  is  responsible  for 
reporting  to  EPA  the  number  of  baits 
placed,  retrieved,  consumed,  or  missing 
Total  fatalities  including  non-target 
species,  percent  of  animals  found  to  be 
rabid  and  percent  believed  to  be  rabid 
must  be  reported.  Adverse  effects  must 
be  reported  immediately:  and 

18.  A  final  report  summarizing  the 
entire  program  must  be  submitted  by 
September  30,  1980. 

(Sec.  18.  as  amended  (92  Smt.  819;  7  U.SX:. 
136)) 

Dated:  (uly  2, 1980. 
Edwin  L  {ohosoa. 

Deputy  Assistant  Administrator  for  Pestioide 
Programs. 

(FR  Doc  aO-20438  Filed  7-8-80;  8:46  am] 
BHXMG  CODE  SSiO-OI-H 


IOPTS-51084;  FRL  1534-5] 

12-Molybdosilicic  Acid, 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5[a)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  impart  a  new  chemical  eubstance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  day«  before 
manufacture  or  import  commences. 
Section  5(d)(2j  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipl  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary, 
DATE:  Written  comments  b^-  August  16, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW,  Washington,  DC 
20460,  202-755-«050. 
FOR  FURTHER  INFORMATION  CONTACr. 


Mr.  Kirk  Maconaughey. 

Premanufacturing  Review  Division  fTS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protertion 
Agency,  401  M  St.,  Sw.,  Washington.  DC 
ZfMoO,  "2U2/42&-3936. 

SUPPt£MENTAR¥  INFORMATJOH."  Section 

5(aHl  I  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
26040)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  that  is  not  on 
the  inventory  of  existing  substances 
compiled  by  EPA  under  Section  8(b)  of 
TSCA.  EPA'  fu-st  published  the  Initial 
Inventory  on  June  1,  1979.  Notice  of 
availability  of  ihe  Initial  Inventory  was 
published  in  the  Federal  Register  of  May 
15, 1974  (44  FR  28588].  The  requirement 
to  submit  a  PMN  for  new  chemical 
substances  manufactured  or  imported 
for  commercial  purposes  became 
effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notificafion  rules  and  forms  m  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16,  1979 
(44  FR  59764J.  These  regulations, 
however,  are  not  yet  in  effect,  interested 
persons  should  consult  the  .Agency's 
Interim  Policy  pubbshed  in  the  Federal 
Register  of  May  15.  1979  (44  FR  285MJ 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  26567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  m  Section  5(dl(l)  of  TSCA  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  usets)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b)  in  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  date 
submitted  with  the  PMN  and  Ei'A  will 
pubhsh  the  identity  of  the  submitter 
unless  this  information  it  claimed 
confidential. 

Publication  of  tiie  section  5[d)(29 
notice  is  subject  to  section  14 
concerning  dieclosure  of  confidential 
information.  A  company  can  claim 
confidentialitj'  for  any  information 
submitted  as  pari  of  a  PMN,  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  e  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  pubhsh  the  generic 
name,  the  generic  use(s),  and  the 


potential  exposure  descriptionB  ir  the 
Federal  Regiirter. 

If  no  gPHfru:  ust  (iescnptior;  o' 
generic  name  is  provided,  EP.'\  will 
develop  one  and  after  providing  due 
notice  tc  the  submftter  wil!  publish  an 
amended  Federal  Register  notict    El  .A 
immediiitriy  vv:''  n  .     u  confidentiality 
claims  for  chemii:;«.  mentity.  chemical 
U8e(s),  the  identity  of  the  «ibnnQitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  16 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Regislernotice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days  If  EPA  delermmes 
that  an  extension  is  neces.sarv   it  vi  u 
publish  a  notice  in  the  Federal  Re^istar. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions  When  the  submitter  begins 
to  manufacture  the  substance,  tie  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  biventory.  After  the 
substance  is  added  to  the  Inverrtory.  any 
company  may  manufacture  it  wtbotft 
providing  EPA  notice  under  section 
5(a)(inA). 

Therefore,  imder  the  Toxic 
Substances  Control  Act.  «  siimmarj  of 
the  data  taken  from  the  PMN  is 
published  herein 

Interested  persons  may,  on  o:  before 
August  16. 1980  submit  to  the  Document 
Control  Officer  [TS-'SSi  Rm  E^M", 
Office  of  Peslicidef  anc  Tuxir 
Substances.  401  M  St  SW  .  VI  ashiriElor. 
DC  20460.  written  comments  regarding 
this  nobce.  Three  copies  of  ail  comments 
shall  be  submitted,  except  that 
individuals  md\  submit  single  copieb  of 
comments.  The  comnienls  are  to  be 
identified  with  the  document  control 
number  "jOFrS-SlOMj  '  and  the  PMN 
number,  Coir.mimis  re.;e!ved  nn\  bf 
seen  in  the  abo\'e  ofi'ice  tietweer  H:lJO 
am  and  4.iJ0  p.iT..,  Monaaj  inrougn 
Friday,  excluding  holidays. 
(Sec.  5.  90  Stat  2m2  tlSU-S.C.aBMj). 

Dated:  June  3C,  IBM. 
V\'arr«nR.  Muir, 

Acting  Deputy  Assistant  Adrmmstrator  for 
Chemical  Control. 

PMN  80-136 

Close  of  Review  Period.  September  15, 
1980. 
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Manufacturer's  Identity-  Pressure 
Chemical  Co..  3419  Smallman  St.. 
Pittsburgh.  PA  15201. 

Specific  Chemical  Identity.  12- 
Molybdosihcic  acid. 

The  following  summar\'  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PVLN. 

Use.  The  PMN  substance  will  be  used 
in  metal  finishings. 


Production  Estimates.  Claimed 
confidential. 

Physical  Properties. 
Appearance — Yellow-green  crystals. 
Solubility — Very  soluble  in  water. 
No  other  data  provided. 
Toxicity  Data.  No  data  were 
submitted. 


Exposure 


AcnvBV 

Exposure  route 

Maxirrxxn  numbef 
eiposeO 

Maxlmom  duration         ConcemraSon 

Hotf/day   Day/year    Average       PeaK 

Manufacturtng _ 

O'sposal ~~. 

—  CXfmal 

Dermai ...... 

Defmai - 

1 
1 
8 

8             240   0-1  ppm     100  ppm. 
1             240   0-1  pom     100  ppm. 
4             260   10-100       100  ppm. 

En  vironmental  Release/Disposal. 

Ma'^ufacTunng 

Me<3ia— A r-iounti  duration  o'.  tnerrcal  reteasod  (ko/yr). 
/.aier— 10-100   14  hr.aa.  260  da- yr 
Aaste  watef  !0  puC'icty  owned  treatrnent  works 
FF  Doc  90-20+*!  F'lf  rl  '-i-Xt  8.45  an', 
BILIINO  COOE  »560-01-M  I 


[OPP- 180445;  FRL  1535-51 

Mississippi  Department  of  Agriculture 
and  Commerce;  Issuance  of  Specific 
Exemption  for  Ethylene  Dibromide 

AQENCY:  Environmental  Protection 
.Agency  (EP.A). 
ACTION:  Notice. 

summary:  EP.A  has  granted  a  specific 

exemption  to  the  Mississippi 
Department  of  Agriculture  and 
Commerce  (hereafter  referred  to  as  the 
■.Applicant"!  to  use  ethylene  dibromide 
on  a  maximum  of  5,000  acres  of 
soybeans  in  Mississippi  for  control  of 
the  spiral  nematode  and  the  soybean 
cyst  nematode.  The  specific  exemption 
js  issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
luly  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Registration  D. vision 
(TS-767),  Room  £-124,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  the  spiral 
nematode  [Helicotylenchus  sp.)  and  the 
soybean  cyst  nematode  [Heterodera 
glycines]  are  serious  pests  in  soybeans. 
The  Applicant  indicated  that  currently 


registered  nematocides,  Nemacur, 
Temik,  Mocap,  and  Dasanit  do  not  give 
adequate  control  of  the  soybean  cyst 
nematode  at  high  population  levels.  The 
Applicant  stated  that  wherever  it  is 
economically  feasible,  farmers  use  non- 
host  crop  rotation  to  control  the  soybean 
cyst  nematode,  but  that  where  the 
alternative  crop  does  not  bring  an 
economic  return,  an  effective  pesticide 
is  necessary.  Prior  to  1978.  DBCP  was 
the  standard  nematocide  for  use  on 
soybeans.  According  to  the  Applicant. 
the  cancellation  of  DBCP  left  nothing 
available  for  producers  to  use  to 
maintain  maximum  soybean  production 
where  high  populations  of  the  spiral 
nematode  exist.  The  Applicant  proposed 
to  inject  EDB  eight  inches  deep  at  a  rate 
of  16  to  32  pounds  per  acre  at  planting. 

EPA  has  determined  that  residues  of 
EDB  per  se  from  this  use  are  below  the 
method  of  detectability  (0.01  part  per 
million  (ppm)).  Residues  of  inorganic 
bromides  should  not  exceed  125  ppm  in 
soybeans  and  150  ppm  in  soybean  meal. 
These  levels  have  been  judged  adequate 
to  protect  the  public  health.  Since  the 
proposed  use  might  pose  an  exposure 
problem  to  applicators  of  EDB,  EPA  has 
imposed  a  clothing  and  respirator 
requirement  for  applicators  unless  a 
"closed  system'"  is  used. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  EDB  was 
published  in  the  Federal  Register  of 
December  14, 1977  (42  PR  63134) 
however,  no  decision  has  yet  been  made 
by  EPA  as  to  appropriate  regulatory 
action  in  this  matter. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 


determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions; 

1.  The  ethylene  dibromide  product 
Soilbrom  90  EC  (EPA  Reg.  No.  5875-^) 
may  be  used; 

2.  Application  of  EDB  is  not  to  exceed 
32  pounds  of  active  ingredient  per  acre 
per  year; 

3.  Application  is  to  be  carried  out  in 
accordance  with  the  supplemental 
labeling  submitted  on  April  1, 1980, 
except  that  use  must  be  limited  to  pests 
authorized  by  this  exemption; 

4.  Applicators  and  others  handling 
EDB  must  wear  protective  clothing  and 
a  respirator  unless  a  "closed  system"  is 
used  which  prevents  their  coming  in 
contact  with  EDB; 

5.  All  applicable  precautions  and 
restrictions  on  the  registered  product 
labels  are  to  be  observed; 

8.  No  more  than  5,000  acres  of 
soybeans  are  to  be  treated; 

7.  Soybean  hay  from  treated  fields 
may  not  be  used  for  feed; 

8.  Residues  of  inorganic  bromide 
should  not  exceed  125  ppm  in  or  on 
soybeans  or  150  ppm  in  soybean  meal 
from  this  program.  Soybeans  with  less 
than  125  ppm  and  soybean  meal  with 
less  than  150  ppm  inorganic  bromide 
residues  may  be  moved  in  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  notified  of  this  action; 

9.  The  Applicant  is  responsible  for 
assurmg  that  all  of  the  provisions  of  this 
specific  exemption  are  adhered  to  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  March  31, 
1981;  and 

11.  The  EPA  shall  be  immediately 
notified  of  any  adverse  effects  resulting 
from  the  use  of  EDB  in  connection  with 
this  exemption. 

(Sec.  18,  as  amended  (92  Stat.  819;  7  U.S.C, 
136)1 

Dated:  (uly  2.  1980. 
Edwin  L.  [ohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

inrOoc,  80-20507  Filed  7-8-80.  a45  am) 
BILLING  COOE  6S60-01-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-625-DRJ 

Nebraska;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice.   __^_ 

summary:  This  IMotice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Nebraska  (FEMA-€25-DR),  dated 
June  4, 1980,  and  related  determinations 
dated:  June  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bewail  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency,  Washington,  DC. 
20472  (202)  634-7845. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Nebraska  dated  June  4, 
1980,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  4, 1980. 

Hamilton  and  Merrick  Counties  for 
Pubic  Assistance  limited  to  eligible 
repair  and/or  restoration  of  public 
power  facilities. 

Although  the  above  counties  are 
designated  for  Public  Assistance,  the 
limited  monies  currently  available  in  the 
President's  Disaster  Relief  Fund 
preclude  any  approval  of  project 
applications  based  on  this  designation 
until  such  time  as  sufficient  additional 
funds  become  available. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.300,  Disaster  Assistance) 

VVilUam  H.  WQcox, 

Associate  Director.  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

|FR  D.:ic  ttO  2U3"4  Fili«J  --S-60,  8.45  am| 
BILLING  CODE  6718-02-11 


FEDERAL  MARITIME  COMMISSION 

A-M  Cargo  International,  Inc.,  et  al.; 
Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 


Maritime  Commission,  Washington.  D.C. 
20573. 

A-M  Cargo  International,  Inc..  3347  Rauch 
Street,  Houston.  TX  77029.  Ofncers:  Frant, 
Reyes.  Senior  Vice  President;  Tony  G. 
Reyes.  President;  John  Alraendarez,  Vice 
President;  John  Reyes.  Executive  Vice 
President;  Tom  Wiederhold.  Treasurer. 

Galbraith  Internatinnal.  Inc..  805  Port 
America  Place.  Grapevine.  TX  75261. 
Officers:  Bruce  1.  Galbraith,  President; 
Benny  Sprayberry.  Vice  President;  Carl 
Hecht,  Vice  President;  Terr>'  Higgs,  Vice 
President. 

.Atlantic  Air  Express,  Inc.,  120  County  Rd., 
2nd  Fl.,  Tenafly.  NJ  07670.  Officers;  Uwe 
Koops,  President;  Fred  L  Crabbe, 
Corporate  Secretary. 

Dan-Transport  Corporation,  1201  Corbin 
Street,  Elizabeth.  NJ  07201,  Officers;  Adolf 
l^imprecht,  President /Director  Joergen 
.Moeller.  Vice  President;  Rene  Sider, 
Assistant  Vice  President;  Ejvind  Frandsen, 
Secretary/Treasurer,  William  ].  O'Neill. 
Director. 

Dated;  July  2, 1980, 
By  the  Federal  Maritime  Commission. 

Francis  C.  Humey. 

Secretary. 

(FR  Doc  80-20409  Filed  7-6-ea  8:45  am| 
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I  Independent  Ocean  Freight  Forwarder 
License  No.  2174) 

Total  Transportation  Services,  Inc^- 
Order  of  Revocation 

On  July  1, 1980,  Total  Transportation 
Services'  Inc..  802  East  Irving  Park  Road, 
Bensenvillc,  IL  60104,  voluntarily 
surrendered  its  Independent  Ocean 
F'reight  Forwarder  License  No.  2174  fur 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No,  201.1 
(Revised),  §  5.01(c).  dated  August  8. 
1977; 

//  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  2174 
issued  to  Total  Transportation  Services. 
inc..  be  and  is  hereby  revoked  effective 
July  1,  1980,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Total 
Transportation  Services,  Inc. 
Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

\fV.  Doc.  80-20408  Filed  7-8-80;  8:46  ara| 
BILLING  CODE  67J0-01-M 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Federal  Pay  Adjustment;  Meeting 

The  Advisory  Committee  on  Federal 
Pay  announces  that  public  discussions 
of  the  proposed  adjustment  in  Federal 
Pay  for  October  1980  have  been 
scheduled  for  .Monday,  August  18,  in_ 
Room  2010.  New  Executive  Office 
Building.  726  Jackson  Place.  They  will 
start  at  10:00  a.m.  Any  afternoon 
meeting  on  that  day  will  be  held  in 
Room  205,  1730  K  Street,  NW. 

These  discussions  are  intended  to  give 
organizations  representing  Federal 
employees  or  any  interested  government 
officials  an  opportunity  to  express  their 
views  regarding  the  Pay  Agent's 
proposals  Those  wishing  to  discuss  the 
Agent's  proposals  with  the  Committee 
orally  should  notify  the  Committee  by 
Friday,  August  8.  The  telephone  number 
is  655-6193.  Written  comments  should 
also  reach  the  Committee  by  August  8 — 
Suite  205,  1-30  K  Street.  NW.. 
Washington,  D.C  20006.  B.  th  written 
submissions  and  requests  for  an 
opportunity  to  discuss  the  issues  should 
include  a  telephone  number  where  the 
organization  or  official  can  be  reached. 

The  Advisory  Committee  on  Federal 
Pay.  established  as  an  independent 
establishment  by  Section  5306  of  Tide  5. 
United  States  Code  (Pub.  L  91-656.  the 
Federal  Pay  Comparability  Act),  is 
charged  with  assisting  the  President  in 
carrying  out  the  policies  of  Section  5301 
of  Title  5,  United  States  Code.  The 
Committee's  fundamental  obligation  is 
to  afford  the  President  an  independent 
judgment  respecting  Federal  pay. 
Section  5306  of  Title  5  requires  the 
Committee  to  make  findings  and 
recommendations  to  the  President  with 
respect  to  the  armual  adjustment  in 
Federal  pay,  after  considering  the 
written  views  of  employee 
organizations,  the  President's  Agent, 
other  officials  of  the  Government  of  the 
United  States,  and  such  experts  as  the 
Committee  may  consult 
Jerome  M.  Rosow, 

Chairman.  Advisory  Committee  on  Federal 
Pay. 

|FR  Dor  eO-2ft)64  Filed  7-8-80;  &45  am| 
BILLING  CODE  6820-4J-4II 

FEDERAL  RESERVE  SYSTEM 

CBTcorp;  Formation  of  Bank  Holding 
Company 

CBTcorp,  Carteret,  New  Jersey,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
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acquiring  80  per  cent  or  more  of  the 

voting  shares  of  Carteret  Banlc  and  Trust 
Company,  Carteret,  New  Jersey.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Ckivemors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  2,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summanzmg 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tiie  Federal  Reserve 
System.  July  2.  1980. 
Cattiy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

'FT?  Doc  9n-20515  Filed  '-»-80:  9  45  im\ 
BtUJNO  COOE  S210-01-M 


Wisher  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Wisher  Bancorporation,  Inc..  Wisher, 
North  Dakota,  has  applied  for  the 
Board  3  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  .^ct  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  82.6  per 
cent  of  the  voting  shares  of  Security 
State  Bank.  Wisher.  North  Dako'a.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c]  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  1,  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Go\  ernors  of  the  Federal 
Reserve  System.  July  1. 1980, 
Cathy  L  Petrvsh>n. 
Ass:stant  Secretary-  rf  :,he  Board. 

'FH  Doc   90-203-2  F!i»d  --«-at>  8:45  am| 
MUJNG  COOC  S310-01-M 


DEPARTMENT  Of  HEALTH  AND 

HUMAN  SERVICES 

Office  of  th«  Assistant  Secretary  for 
Health 

National  Council  on  Heatth  Care 
Technology,  National  Center  for 
Health  Care  Technology;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  that  the  Subcommittee  on 
Critena  and  Research  Agenda  of  the 
National  Council  on  Health  Care 
Technology  (Council),  which  was 
established  pursuant  to  the  Health 
Research.  Health  Statistics,  and  Health 
Care  Technology  Act  of  1978  fPub.  L  95- 
623)  and  which  advises  the  Secretary 
and  the  Director  of  the  National  Center 
for  Health  Care  Technology  (Center)  on 
the  activities  of  the  Center,  will  convene 
on  Monday.  July  14, 1980  at  KTOO  a.m.  in 
the  board  room  of  the  Milbank  Memorial 
Fund.  1  East  75th  St.,  New  York,  N.Y. 
This  meeting  will  be  open  to  the  public 
from  lOKX)  a.m.  to  4:00  p.m.  to  discuss 
the  business  of  the  Subcommittee. 
Principal  consideration  and  discussion 
will  be  devoted  to  discussion  on 
Hypertension  as  it  relates  to  End-Stage 
Renal  Disease,  and  a  process  for  writing 
criteria  and  standards  for  use  of  health 
care  technologies. 

On  Wednesday,  July  16, 1980,  the 
Subcommittee  on  Coverage  will  convene 
at  10:00  a.m.  in  Room  705A  of  the  Hubert 
H.  Humphrey  Building.  The 
Subcommittee  on  Coverage  will  be  open 
to  the  public  from  10:00  to  adjournment. 

Principal  consideration  will  be  given 
to  the  Guidelines  for  Coverage 
determination  and  discussion  of 
increasing  cost  in  the  Medicare  program. 
The  Subcommittee  on  Grants  and 
Contracts  will  convene  on  Thursday, 
August  7, 1980,  from  10:00  am  to  400 
p.m.  in  the  board  room  of  the  Milbank. 
Memorial  Fund.  1  East  75th  St.,  New 
York.  N.Y. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c){6).  Title  V,  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-46.3.  the 
Subcommittee  on  Grants  and  Contracts 
will  be  closed  from  lOOO  am.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  the  individual  grant 
applications,  as  indicated.  These 
proposals  and  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals  and  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 


Further  information  regarding  the 
Council  may  be  obtained  by  contacting 
Sharon  Paino,  Executive  Secretary, 
National  Council  on  Health  Care 
Technology,  Room  17A-43.  5600  Fishers 
Lane,  Rockville.  Maryland  20857. 

Dated:  luly  2,  1980. 
Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Research,  Statjslics,  and  Technology. 
)uly  2,  198a 

[Hi  Doc  aO-2042S  Filod  7-a~80:  8:46  am] 
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DEPARTMENT  OF  THE  IMTERIOR 
Rsh  and  Wildlife  Service 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  C¥R 
Part  18)  and  the  Endangered  Species  Act 
of  1972  (16  use  1539),  and  the 
regulations  governing  the  taking  of 
threatened  species. ' 

1.  Applicant:  National  Fish  and 
Wildlife  Laboratory'. 

a.  Name:  National  Museum  of  Natural 
History, 
b  Address:  Washington,  D.C.  20.560. 

2.  Type  of  permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals:  Sea 
Otter  [Enhydra  lutris). 

4.  Type  of  Activity:  Capture  sea  otters 
for  the  purpose  of  marking  and  later 
observation. 

5.  Location  of  Activity:  California 
coast  from  Ragged  Point  to  Cambria. 

6.  Period  of  Activity:  July  1. 1980  to 
June  30, 1982. 

The  purpose  of  this  application  is  to 
capture  sea  otters,  mark  them  and 
release  for  later  observation  to 
determine  daily  and  seasonal 
movements  and  activities,  dispersal 
patterns  of  independent  young  and  gain 
additional  knowledge  of  life  history  of 
this  species. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-6669.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
heanng  on  this  application  should  be 
submitted  to  the  Dirertor,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
DC.  20240.  by  August  8,  1980.  Those 
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individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Service 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605,  1000  North  Glebe  Road 
Arlington,  Virginia. 

Dated:  July  3.  1980.     -    . 
Donald  G.  Donahoo. 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office. 

(FR  DiH.  l)0?Jf»4t«  Fiied  --B-aa,  8:45  am| 
BILLING  COOE  4310-5&-M 


National  Park  Service 

Chattahoochee  River  National 
Recreation  Area,  Boundary  Revisions 

In  accordance  with  Section  101  of  Pub. 
L.  95-344.  which  authorized  the 
Chattahoochee  River  National 
Recreation  Area  in  the  State  of  Georgia, 
notice  of  boundary  revisions  is  to  be 
published.  Notice  is  hereby  given  that 
boundary  revisions  have  been  made  in 
the  Bowmans  Island  segment  of  the 
national  recreation  area. 

A  copy  of  the  map  depicting  the 
boundary  revisions  is  on  file  and 
available  for  inspection  at  the  following 
addresses: 
Director,  National  Park  Service. 

Department  of  the  Interior, 

Washington,  D.C.  20240. 
Regional  Director,  Southeast  Region. 

National  Park  Service,  75  Spring 

Street,  SW.,  Atlanta,  Georgia  30303. 
Superintendent.  Chattahoochee  River, 

National  Recreation  Area,  P.O.  Box 

1396,  Smyrna,  Georgia  30080. 

Dated:  April  11, 1980. 
|oe  Brown, 

Regional  Director.  Southeast  Region. 

|FR  Doc  80-2W27  Filed  7-8-80:  8:45  am| 
BILLING  CODE  4310-70-M 

Gulf  Islands  National  Seashore; 
Designation  of  Wilderness 

Pub.  L.  95-625  (92  Stat.  3491 1  approved 
on  November  10,  1978,  designated  1800 
acres  of  Gulf  Islands  .National  Seashore 
as  Wilderness  and  anotner  2,800  acres 
as  potential  wilderness  additions.  These 
wilderness  designations  apply  to 
portions  of  Horn  and  Petit  Bois  Islands 
in  Mississippi  and  are  depicted  on  a 


map  entitled  Wilderness  Plan,  Gulf 
Islands  National  Seashore,  numbered 
635-20,  018A  and  dated  March  1977. 
Section  403  of  the  p-ublic  law  directed 
the  Secretary  of  the  Interior  to  designate 
the  potential  wilderness  additions  as 
wilderness,  by  the  publication  of  a 
notice  in  the  Federal  Register,  when  all 
uses  thereon  that  are  prohibited  by  the 
Wilderness  Act  (Pub.  L.  88-577)  had 
ceased. 

Title  to  eight  tracts  on  Horn  Island 
and  one  tract  on  Petit  Bois  Island  have 
now  been  acquired  and  all  uses  thereon 
prohibited  by  the  Wilderness  Act  have 
ceased. 

The  eight  tracts  on  Horn  Island 
comprise  1.364.56  acres  and  are 
described  as  Tract  Numbers  02-107.  02- 
108,  02-127,  02-130,  02-131,  02-132.  02- 
133.  and  02-165. 

The  single  tract  on  Petit  Bois  Island 
contains  38.32  acres  and  is  described  as 
Tract  Number  04-106.  Tract  numbers 
refer  to  NFS  .Map  Number  635-35000B, 
Sheets  3  and  5  of  12,  dated  April  1971. 
and  available  at  the  National  Park 
Service  Headquarters  in  Washington, 
D.C.;  the  National  Park  Service  Regional 
Office  in  Atlanta,  Georgia;  and  at  the 
park  headquarters  office,  10  miles  west 
of  Pensacola  Beach,  Florida. 

In  that  these  land  parcels  now  fully 
comply  with  the  instructions  contained 
in  Pub.  L.  95-625.  this  notice  hereby 
designates  the  described  1,402.88  acres 
of  potential  wilderness  additions  in  Gulf 
Islands  National  Seashore  as 
components  of  the  National  Wilderness 
Preservation  System  and  increases  the 
total  designated  Gulf  Islands 
Wilderness  to  4.202.88  acres. 

Dated:  July  1, 1980. 
Cecil  D.  Andnis, 
Secretary. 

|KR  Dm;  80-20428  Filed  7-8-80:  8:4S  amj 
BILLING  COOE  «310-70-M 

International  Convention  Advisory 
Commission 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  I,  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on 
Wednesday,  July  23, 1980,  9:00  a.m.,  at 
the  Council  on  Environmental  Quality, 
722  Jackson  Place,  N.W..  Washington. 
DC.  20006. 

The  Commission  will  consider 
applications  for  international  trade  in 
species  protected  by  the  Convention, 
possible  amendments  to  the  Convention 
appendices,  and  other  business 


pertaining  to  the  third  meeting  of  the 
Conference  of  the  Parties  in  New  Delhi 

For  further  information  contact  Dr. 
William  Y.  Brown.  E.xecutive  Secretary. 
Inlernationd!  Contention  Advisory 
Commission.  Room  3348, 18th  &  C 
Streets,  N  VV.,  Washington,  D.C.  2024a 
telephone  202/343-7407.  Opportunity 
will  be  given  for  oral  or  written 
presentations  provided  that 
appointments  are  made  with  Dr.  Brown 
by  5:00  p.m.,  July  21. 1980. 

Datpd:  July  3,  1980. 
jane  H.  Yam, 

Chairman,  International  Convention 
Advisory  Commission. 

[FP  Doc  80-20464  Filed  7-8-80.  8'4S  un) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  241.  Eighty -S^Jt^'  Revised 
Exemption  90] 

Aberdeen  and  RockfisH  Railroad  Co 
et  al.;  Exemption  Under  Mandatory  Car 
Service  Rules 

//  appearing.  That  the  railroads 
named  below  own  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owmers  would  result  in  their 
being  stored  idle;  that  such  cars  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owmers;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars. 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

//  is  ordered,  That  pursuant  to  the " 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register. 
ICC  RER  6410-D,  issued  by  W.  J. 
Trezise,  or  "successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1.  2(a)  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company. 

Reporting  Marks;  AR 
The  Ahnapee  &  Western  Railway  Company. 

Reporting  Marks:  AHW 
Amador  Central  Railroad  Company, 

Reporting  Marks;  AMC 
Ann  Arbor  Jiailroad  System,  Michigan 

Interstate  Railway  Company,  Operator. 

Reporting  Marks;  AA 
Apalachicola  Northern  Railroad  Company. 

Reporting  Marks;  AN 
Arkansas  &  Louisiana  Missouri  Railway 

Company,  Reporting  Marks;  ALM 
The  Areata  and  Mad  River  Railroad 

Company,  Reporting  Marks:  AMR 
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The  Atchison.  Topeka  and  Santa  Fe  Railway 

Company.  Reporting  Marks:  ATSF 
Atlanta  &  Saint  Andrews  Bay  Railway 

Company.  Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company. 

Reporting  Marks:  BH 
Berlin  Mills  Railway,  Inc.,  Reporting  Marks: 

EMS 
Boston  and  Maine  Company.  Reporting 

Marks:  BM 
Cadiz  Railroad  Company.  Reporting  Marks: 

CAD 
Camino,  Placerville  4  Lake  Tahoe  Railroad 

Company  Reporting  Ma.'ks:  CPLT 
Central  Vermont  Railway,  Inc.,  Reporting 

Marks.  CV 
Chesapeake  Wes'em  Railway,  Reporting 

Marks:  CKW 
Chippewa  River  Railroad.  Reporting  Marks: 

CVSR 
City  of  Prineville,  Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 

Company  Reporting  Marks.  CLP 
Columbia  4  Cowlitz  Railway  Company, 

Reporting  Marks  GLC 
Columbus  and  Greenville  Railway  Company, 

Reporting  Marks:  CAGY 
Delaware  and  Hudson  Railway  Company, 

Reporting  Marks  DH 
Delray  Connecting  Railroad  Company, 

Reporting  Marks:  DC 
Delta  Valley  &  Southern  Railway  Company. 

Reporting  Marks:  DVS 
Detroit  and  Mackinac  Railway  Company, 

Reporting  Marks:  D&.M-DM 
Detroit.  Toledo  and  Ironton  Railroad 

Company,  Reporting  Marks:  DT4I-DTI 
Dululh,  Miasabe  and  Iron  Range  Railway 

Company.  Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Company. 

Reportuig  Marks:  EACH 
East  St.  Louis  Junction  Railroad  Company, 

Reporting  Marks:  ESLJ 
Ferdinand  Railroad  Company.  Reporting 

Marks:  FRDN 
Galveston  Wharves.  Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company, 

Reporting  Marks  GNWR 
Green  Bay  anJ  VV  estem  Railway  Company, 

Reporting  VUrks.  GBVV 
Green  Mountain  Railroad  Corporation. 

Reporting  Marks  GMRC 
Greenville  and  Northern  Railway  Company, 

Reporting  Marks  GR.N 
The  Hutchinson  and  Northern  Railway 

Company.  Reporting  Marks:  K\ 
Helena  Southwestern  Railroad  Company. 

Reporting  Mark.s.  HSW 
lUionois  Terminal  Railroad  Company, 

Reporting  Marks:  FTC 
Indiana  Eastern  Railroad  and  Transportation, 

Inc..  d.b  a  The  flossier  Connection, 

Reporting  Vtarks:  HOSC 
Iowa  Terminal  Railroad  Co..  Reporting 

Marks:  lAT 
Lake  Erie.  Fr.irkl.n  H  Clarion  Railroad 

Company,  Reporting  Marks:  LEF 
Lake  Superior  &  Ishpeming  Railroad 

Company.  Reporting  Marks.  LSI 
Lamoille  Valley  Railroad  Company. 

Reporting  Marks:  LVRC 
Lancaster  and  Chester  Railway  Company. 

Reporting  Marks:  LC 
Lenawee  County  Railroad  Company.  Inc., 

Reporting  Marks:  LCRC 
Longview.  Portland  &  Northern  Railway 

Company,  Reporting  Marks:  LPN 


Louisiana  Midland  Railway  Company, 

Refwjrting  Marks.  LOAM 
The  Louisiana  and  North  West  Railroad 

Company,  Reporting  Marks:  LSVJ 
Louisville  and  Wadley  Railway  Company, 

Reporting  Marks:  LW 
Louisville.  New  Albany  ft  Corydon  Railroad 

Company.  Reporting  Marks:  LNAC 
Manufacturers  Railway  Company.  Reporting 

Marks:  MKS 
Maryland  and  Delaware  Railroad  Company, 

Reporting  Ma.-ks  MDDE 
McCloud  River  Railroad  Company,  Reporting 

Marks:  MR 
Middletown  and  New  Jersey  Railway 

Company  Inc..  Reporting  Marks:  MiV] 
'Minneapolis,  Northfield  and  Southern 

Ra:Iway.  R«^rmg  .Marks:  M.NS 
Mississippian  RaAway.  Reporting  Marks: 

MISS 
Missoun-Kansas-Texds  Railroad  Company. 

Reporting  Marks:  MKT-BKTY 
Missoun  Pacific  Railroad  Company. 

Reporting  .Marks:  MP-C&El-MI-TP 
Moscow.  Camden  ft  San  Augustine  Railroad. 

Reporting  Marks:  MCSA 
.New  Hope  and  Ivyland  Railroad  Company. 

Reporting  .Vlarks:  NHIR 
New  Jersey,  Indiana  ft  Illinois  Railroad 

Company.  Reporting  .Marks:  N^U 
New  Orleans  Public  B.>lt  Railroad.  Reporting 

Marks:  NOPB 
New  York.  Susquehanna  and  Western 

Railroad  Company.  Reporting  Marks: 

NYSW 
Norfolk  and  Western  Railway  Company 

Reporting  Marks:  ACY-N&W-NKP-WAB 
.Norfolk,  Franklin  and  Danville  Railway 

Company.  Reporting  Marks.  NFD 
North  Louisiana  ft  Gulf  Railroad  Company, 

Reporting  Marks:  NLftC 
Octararo  Railway  Inr..  Rpporting  Marks: 

OCTR 
Ontario  Midland  Railroad  Corp.,  Roporting 

Marks  OMID 
Oregon  4  Northwestern  Railroad  Co.. 

Reporting  Marks;  ONW 
Oregon,  California  ft  Eastern  Railway 

Company,  Reporting  Marks:  OCE 
Oregon,  Pacific  and  Eastern  Railway 

Company,  Reporting  Marks:  OPE 
Pearl  River  Valley  Railroad  Company. 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company.  Reporting 

Marks:  PT 
Pittsburgh,  Allegheny  ft  McKees  Rocks 

Railroad  Company.  Reporting  Marks: 

PA&M 
The  Pittsburgh  and  Lake  Erie  Railroad 

Company,  Reporting  Marks:  PftLE 
Port  Huron  and  Detroit  Railroad  Company. 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Railroad,  Reporting 

Marks:  POTB 
Prairie  Trunk  Railway,  Reporting  Marks: 

PARY 
Rahway  Valley  Railroad  Company.  Reporting 

Marks:  RV 
Sacramento  Northern  Railway,  Reporting 

Marks:  SN 
St.  Lawrence  Railroad,  Reporting  Marks:  NSL 
St,  Louis  Southwestern  Railway  Company, 

Reporting  Marks:  SSW 
St.  Marvs  Railroad  Company,  Reporting 

Vtarks  SM 
Sandersville  Railroad  Company.  Reporting 

Marks:  SAN 


Savannah  State  Docks  Railroad  Company. 

Reporting  Marks:  SSDK 
Seattle  and  North  Coast  Railroad  Company, 

Reporting  Marks:  SNCT 
Sierra  Railroad  Company,  Reporting  Marks: 

SERA 
Southern  Pacific  Transportation  Company, 

Rfiporting  Marks:  SP 
Southern  Railway  Company,  Reporting 

Marks:  CG-NS-SA-SOU 
Terminal  Railway,  Alabama  State  Docks, 

Reporting  Marks.-  TASD 
The  Texas  Mexican  Railway  Company. 

Reporting  Marks:  TM 
Tidewater  Southern  Railway  Company. 

Reporting  Marks;  TS 
Toledo,  Peoria  ft  Western  Railroad  Company, 

Reporting  Marks:  TPW 
Transkentucky  Transportation  Railroad.  Inc.. 

Reporting  Marks:  TTIS 
Union  Railroad  of  Oregon,  Reporting  Marks: 

UO 
Upper  Merion  and  Plymouth  Railroad 

Company.  Reporting  Marks:  UMP 
Valley  and  Siletz  Railroad  Company. 

Reporting  Marks:  VS 
Vermont  Railway.  Inc.,  Reporting  Marks: 

VTR 
The  Virginia  and  Maryland  Railroad 

Company,  Reporting  Marks:  VAMD 
Virginia  Central  Railway,  Reporting  Marks: 

VC 
Warwick  Railway  Company,  Reporting 

Marks:  WRWK 
Wabash  Valley  Railroad  Company,  Reporting 

Marks:  WVRC 
WCTU  Railway  Company,  Reporting  Marks: 

WCTR 
Western  Pacific  Railroad  Company. 

Reporting  Marks:  WP 
Winchester  and  Western  Railroad  Company, 

Reporting  Marks:  WW 
Youngsfown  ft  Southern  Railway  Cowrpany, 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company.  Reporting 

Marks:  YW 

Effective  July  1,  1980,  and  continuing 
in  effect  until  further  order  of  this 
Commission, 

Issued  at  Washington,  D.C.,  June  27.  1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

|FR  Doc.  80-20387  Fiied  7-8-SO;  (fc48  am| 
BILLiNQ  CODE  703S-O1-M 


[Notice  No.  186] 
Assignment  of  Hearings 

July  1.  1980 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignmerts  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
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as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notlFied  of  cancellation  or 
postponements  of  hearings  in  which 
they  ai^  interested. 

MC  144140  (Sub-OSF).  Southern  Freight  ways. 
Inc..  now  being  assigned  for  hearing  on 
September  3.  1980  (1  day]  at  Orlando,  FL 
location  of  hearing  room  will  be  designated 
later. 
MC  140389  (Sub-eZF).  Osbom  Transportation, 
Inc.,  now  being  assigned  for  hearing  on 
September  4, 1980  (Z  days)  at  Orlando.  H- 
location  of  hearing  room  will  be  designated 
later. 
MC  118159  (Sub-343F).  National  Refreigerated 
Transport,  Lac  now  being  assigned  for 
hearing  on  September  a  1960  (1  day]  at 
Tampa,  FL  location  of  hearing  room  will  be 
designated  later. 
MC  118159  (Sub-364F).  National  Refreigerated 
Transport  Inc.,  now  being  assigned  for 
hearing  on  September  9. 1980  (1  d?yl  at 
Tampa,  FL  location  of  earing  room  will  be 
designated  later. 
MC  129273  (Sub-3a6F).  Midwestern 
Distribution,  Inc..  now  being  assigned  for 
hearing  on  September  10, 1980  (3  days)  at 
Tampa.  FL  locabon  of  hearing  room  will  be 
designated  later. 
MC  2754  (Sub-30F),  Neuendorf 
Transportation  Co„  now  assigned  for 
hearing  on  June  2. 1980  {3  days)  at 
Madison,  WI  will  be  held  at  the  Sheraian 
Inn  Gate  Way,  706  John  Nolen  Drive,  on 
June  5, 1980  (2  days)  at  Minneapolis,  MN  at 
the  M,.rquette  Inn.  710  Marquette  Avenue, 
on  lune  9,  1980  (5  days)  at  Appleton  Wl.  »( 
the  Guest  House  Inn.  3730  West  College 
Avenue,  on  June  16.  1980  (5  days)  at 
Chicago,  n,  in  Room  1220.  Everett 
MdCinley  Dirkaen  Building.  219  South 
Dearborn  Street,  and  June  17-2a  1980  in 
Room  1221  Everett  Mckinley  Dirksen 
Building,  219  South  Dearborn  Street 
MC  129032  [Sub-e9FJ.  Tom  Inman  Trucking, 
Inc..  is  canceled  and  transferred  to 
Modified  Procedure. 
MC  115628  [Sub-47«n,  W  J.  Digby,  Inc.,  now 
assigned  for  heering  on  July  10. 1980  (2 
days!  at  Denver.  CO,  will  be  held  in  Court 
Room  17.  Room  414.  City  h  County 
Building. 
MC  74321  (Sub  148F).  B  F.  Walker.  Inc.  now 
assigned  for  hearing  on  July  14. 1960 
(1  week)  at  Denver,  CO.  will  be  held  m 
Division  1,  U.S.  Court  of  Appeals.  :*il 
Stout  Street 
MC  3~333.  Farmers  Marketing  A.-tsociation  v. 
Burlington  Northern.  Inc..  Union  P.iciTic 
RaiL'oad  Company,  TTie  Denver  ft  Rio 
Grande  Western  RR  ft  Southern  Pacific 
Transportation  Company  now  assigned  for 
hearing  on  July  a  1980  (2  days)  at  Denver. 
CO.  will  be  held  in  Court  Room  17.  Room 
414.  City  ft  County  Building. 
MC  37376.  Coast  Tradiag  Company,  Inc.  v. 
Buriington  .Northern.  Inc..  MC  37374, 
Montana  Merchandising,  Inc.  v.  Burlington 
Northern,  lac.  MC  37373.  Western  Grain 
Exchange.  Inc.  v.  Burlington  Northern,  Inc., 
now  assigned  for  hearing  on  July  15, 1980 

(4  days)  at  Porland,  OR.  In  a  hearing 
room  to  be  later  designated. 


MC  119864  (Sub-77F1  Craig  Transportation 
Company,  transfen^d  to  Modified 

Procedure. 
MC  110583  (Sub-290Fj,  Coldway  Fiwd 
Express.  Inc.,  traofiferred  to  ModJitd 
Procedure. 
MC  37417,  Shipments  In  Mdrine  Containers 
On  Railroad  Flatcsrs.  .\^.•^l  1980,  now 
assigned  for  the  second  Prehearing 
Conference  on  June  24  19«0  a'  the  Offices 
of  the  Interstate  Commerce  Commission, 
Wdshington.  D.C. 
MC  138703  (Sub-3FJ.  Boesdorfer  Trucking, 
Inc.,  now  assigned  for  hearinji  on  July  IB. 
IflflO  (1  day)  at  Chicago,  IL  wili  be  held  in 
Room  280,  Everette  MLiKlnlt)  Dirksen 
Building.  219  South  Dearborn  Strc-t 
MC  37373,  Wes'enrGrain  F.xcba.'^gp  incT. 
Burlington  Northern.  Inr. .  MC  3'374 
Montana  MerchandiBing  Inc  v  BurtmatcHi 
Northern,  Inc.,  MC  37376,  Coast  Trading 
Company,  Lnc  v.  Buriington  Nortinum.  Inc. 
now  assigned  for  hearing  on  July  15. 1980  at 
F'ortldnd,  OR  is  canc^iled. 
MC  136627  (Sub-67F ).  Smithwey  Mjtor 
Xpress.  Inc..  now  assigned  for  hea.-ing  on 
July  10,  1980  [2  days)  at  Uttle  ?!ock.  AR  's 
canceled  and  applicatior.  diymi«spd 
MC  110525  fSub-1296F1,  Chemical  Uamn« 
Tank  Lines.  Inc..  assigned  for  contir.  jed 
Hearing  on  July  15, 1960  at  the  Offices  of 
Interstate  Commerce  Commission. 
Wasliiogton.  D.C. 
MC  95540  {Sub-10557Fi.  V>atkins  M.  'xfr  Lines. 
Inc.,  now  assigned  for  faeanng  on  juiie  18. 
198C  [3  days)  at  Onahd.  SE  Ls  canceled 
and  applicatior.  dismissed. 
MC  100666  [Sub-4e3F),  Melton  Truck  Lines, 
Inc  ,  now  assigned  for  hearing  on  ^uly  9, 
1980  at  Birmingham.  AL.  is  canceled  and 
reassigned  for  Prehearing  Conference  on 
Jul;.  8. 1980  at  the  Offices  of  the  tr.terstiHte 
Commerce  Commission.  Washington.  D.C. 
MC  73688  (Sub-99F].  S<.uthern  Truckmg 
Corporation,  now  assign  for  hearing  on  July 
10, 1980  (2  days)  at  Little  Rock,  AR,  will  be 
held  at  the  Little  Rock  Public  Library, 
Auditorium,  700  Louisiana  Street 
MC  124887  (Sub-71F),  Shelton  Trucking 
Service,  Inc.  now  assigned  for  hcaxing  on 
July  10,  1980  (2  days)  at  Jacksonville.  FL. 
will  be  held  in  Room  *^7&4.  Federal 
Building,  400  West  Bay  Street 
MC  115322  [Sub-1B9F).  Redvring  Refrigerated. 
Inc.,  now  assigned  for  hearing  on  July  14. 
1980  (5  dpvs)  a'  Winter  Park  FL  will  he 
held  in  Room  No  16  State  Building.  941 
Morse  Blvd. 
MC  147144F.  international  Camera.  Inc   nov» 
assigned  for  hearing  on  July  21.  1980  (5 
days)  at  Miami,  FL.  will  be  held  in  the  Tax 
Court  Room  .No.  1524,  Federal  Building— 51 
Southwest  First  Avenue, 
MC  57697  iSub  ISFJ,  Lester  Smith  Trucking. 
Inc..  new  being  assigned  for  hearing  on 
September  9. 1980  [2  weeks)  Salt  Lake  City, 
IT.  location  of  hearing  room  later 
designated. 
MC  115931  lSub-83F|,  Bee  Line 
Transportation,  Inc,  now  being  assigned 
for  hearing  on  September  10.  1**:  (3  dwysj 
al  BiUings.  MT.  location  of  bearuig  room 
will  be  later  designated. 
MC  52709  (Sub-363F),  Ringsby  Trjck  Lines. 
Inc..  now  being  assigned  for  hearing  on 
Septembw  15. 1980  fl  week)  af  Missoula. 


MT  lor.ation  of  hearing  room  wil:  \te 
designated  later 
MC  133119  (Sub  IfteF).  Heyl  Tnjck  Lines,  Inc.. 

is  transferred  to  Modified  Pnxipdurp 
MC  41432  (Suh  lf¥*"|  tvi«='  Jf\Hf,  Mr-tor 
Freight  Lines,  Inc.,  now  assigned  for 
continued  hearing-on  September  2  iww     '' 
days)  at  Kansas  Citj-,  MO.  location  of 
hearing  rooin  will  be  designated  later. 
MC  22509  (Siib-iaP),  Missouri-Nebraska 
Express.  Inc..  now  being  assigned  for 
hearing  on  September  3. 1980  (3  days)  at 
Chicago.  IL  location  of  hearing  room  wili 
be  designated  later. 
MC  119974  (Sub-82F).  L  C.  L  Transit 
Company,  now  being  assi^ed  for  hearing 
on  September  8, 1980  (1  week)  at  ChicQgo. 
IL  location  of  hearing  room  will  be 
designated  later. 
MC  134817  (Sub-3FJ.  Owenton  Expresa.  is 
canceled  and  transferred  to  Modified 
Procedure 
MC  123048  |Sub-465F)  Diamond 

Transportation  System,  Inc  now  assigned 
for  heari.ng  on  September  16,  ISeO  (1  day)  at 
Birminghnm.  AL  in  a  hearina  room  to  be 
later  designated. 
MC  97068  (Sub-ISF).  H.  8.  Andeison  Trucking 
Co  ,  now  assigned  for  hearing  on 
SeplemtMsr  17, 1980  (3  days)  at  Btrmingham. 
AL.  in  a  hcariqg  room  to  be  later 
designated. 
MC  19227  (Sub-247F).  Leonard  Bros.  Truckii^ 
Cn  .  Inc.  row  assigned  for  hearing  on 
Septembpr  22  1980  f2  days)  at  Atlanta,  GA. 
in  B  hearins  room  to  He  t-tp'  demgneted. 
MC  124«:>5  (Siib-17Fl  Pri>dui«rs  Trmnsport 
Co.  now  aiiftigned  fur  ni-anngon 
September  24  1M80  i  '.i  iLsys)  at  Atlaola. 
GA,  in  a  hearinj<  nt„>m  u.  \f-  Liter 
desigr,H>d 
MC  63792  (Sub-35F).  Tom  Hick*  Transfer 
Company,  Inc.,  now  assigned  for  hearing 
on  September  3, 1980  [3  days)  at  New 
Orleans  lA.  in  a  hearing  room  to  be  later 
designated, 
MC  114552  (Stib  224F).  SennTmddng 
Company  now  aasigned  for  heutag  on 
September  A  1980  {1  day)  at  New  Ortean*. 
LA.  in  a  hearing  room  to  be  later 
designated. 
MC  124078  (Sub-975F).  Schwerman  Trucking 
Co.,  now  assigned  for  hearing  on 
September  9, 1990  (1  day)  at  New  Orfeans, 
LA,  in  a  hearing  room  to  be  later 
designated, 
MC  148078  [Sub-lF),  Beau  Parrish  Exprea* 
Co..  Inc.,  now  assigned  for  hearing  oo 
September  10, 1980  (3  days)  at  New 
Orleans,  LA.  in  a  hearing  room  to  be  later 
designated, 
MC  138711  (Sub-41F),  MoCofUe  Truck  Line. 
Inc.,  now  assigned  for  hearing  on 
September  8, 1880  (2  days)  at  Kansas  City, 
MO  in  a  hearing  ro<jro  to  be  later 
debignatt'd, 
MC  143":*9  IS:;' '  33FJ,  Shuraoo Trudung  Co, 
now  as.S!^n>-(i  for  hearing  on  September  10, 
1980  (3  day»l  a!  Kaniia!.  City,  MO  in  e 
heanng  room  to  be  later  lifisigruiltid 
MC  121499  iSub-SF),  Wi.uhm  Ha>t*  Lumjs, 
Inc.,  now  lissigned  foj  hi;<inr.|!  on 
Septemt)er  30.  li«0  ['i  da\st  n\  ,\'.ianta,  CA. 
in  a  hearing  roorr  tu  !*■  V-Ut  designated. 
MC  37417.  ShipmeDt!'  Ir.  Miirine  Containers 
On  Railroad  Flatcars  April  1980,  now 


46214 


Federal  Register  /  Vol.  45.  No.  133  /  Wednesday.  July  9,  1980  /  Noticea 


assigned  for  hearing  on  September  9, 1980 
(4  days)  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington,  DC. 

MC  37417.  Shipments  In  Marine  Containers 
On  Railroad  Flatcars,  Apnl  1980.  now 
assigned  for  hearing  on  September  16.  1980 
(4  days)  at  San  Francisco.  CA.  will  be  held 
in  Room  510.  211  Mam  Street. 

MC  124679  (Sub-115F).  C.  R.  England  And 
Sons.  Inc.,  now  assigned  for  hearing  on 
September  22.  1980  {1  week)  at  San 
Francisco,  CA.  will  be  held  in  Room  510, 
211  Main  Street. 

.\gatha  L  Mergenovich. 

Secretary. 

FT!  Doc  90-2caK  P.'.ei  '-80: 145  am] 
nUJMQ  COO£  7035-01-M 

(Rule  19;  Ex  Parte  No.  241;  Revised 
Exemption  No.  105) 

Association  of  American  Railroads; 
Exemption  Under  Mandatory  Car 
Service  Rules 

It  appearing,  That  special-type  freight 
cars  bearing  railroad  reporting  marks 
and  having  mechanical  designations 
identified  in  Car  Service  Directives  145, 
150,  155, 165.  and  435.  issued  by  the 
Executive  Director  and  Chairman,  Car 
Service  Division,  Association  of 
Amencan  Railroads,  are  moved  when 
empty,  subject  to  the  provisions  of  those 
orders;  and  that  compliance  with  Car 
Service  Rules  1  and  2  would  under 
certain  conditions,  prevent  the  full  use 
of  these  cars  in  the  manner  intended  by 
the  car  owners, 

//  /s  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
empty  cars  moved  in  the  manner 
required  by  Car  Service  Directives  145, 
150,  155,  165,  and  435  are  hereby  exempt 
from  the  provisions  of  Car  Service  Rules 
1  and  2. 

Effective  June  30.  1980.  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  DC,  June  27.  1980. 
Interstate  Commerce  Commission. 
|oeI  E.  Bums, 

.Agent. 

jFR  [>x  90-20388  Filed  ^-8-80;  8:4S  ami 
MLUNQ  CODE  7035-01-M  | 

[Docket  No.  AB-167  (Sub-7F)} 

Consolidated  Rail  Corp.— 
Discontinuance  of  Operations— at 
Flocton  and  Hamilton  in  Butler  County, 
Ohio;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  fune  11.  1980.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  the  public 
convenience  and  necessity  permit  the 


discontinuance  of  all  Consolidated  Rail 
Corporation  operations  over  6.4  miles  of 
railroad  owned  by  the  Norfolk  & 
Western  Railway  Company  between 
Flocton  (milepost  25.1)  and  Hamilton 
(milepost  31.5)  in  Butler  County,  OH, 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co.-Abandonment 
Goshen.  360  ICC  91  (1979).  A  certificate 
of  public  convenience  and  necessity 
permitting  the  discontinuance  of 
operations  was  issued  to  the 
Consolidated  Rail  Corporation.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38^3)  of  the 
regulations  that  publication  of  notice  of 
discontinuance  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  fmancial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  July  24,  1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121,38fb](2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  on  or  before 
August  25.  1980. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  80-20377  Piled  7-8-80;  8:45  am\ 
BHUNO  CODE  703S-01-M 


Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240), 
These  niles  provide,  among  other  things. 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  fihng  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 


participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  July  9,  1980,  except  for 
good  cause  shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  apphcations  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  imlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  ber  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 


Federal  Register  /  Vol.  45,  No.  133  /  Wednesday,  luly  9,  1980  /  Notices 


46215 


insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protest*  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  confering  more  than 
a  single  operating  right 

Applicant(8)  must  comply  with  ail 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  apphcation  of  a  non-complying 
applicant  shall  stand  deoied. 

Decided:  July  1. 1980. 

By  the  Commission.  Review  Board  Number 
5.  Members  ICrock,  Taylor,  and  Williams. 
Agatha  L.  ^flergCQOvidl 
Secretary. 

MC-F-14385F.  filed  Mav  2, 1980.  RED 
BALL  MOTOR  FReCHT,  INC.  (Red 
Ball)  (3177  Irving  Blvd.  P.O.  Box  4707, 
Dallas,  TX  75247)— Control  and 
Merger — Specter  Industries,  Inc. 
(Spector)  (1050  Kingery  Hwy, 
Bensenville,  IL  60106).  Representatives: 
Russell  R.  Sage.  Suite  400.  Overhxjk 
Bldg.,  6121  Lincolnia  Road.  Alexandria. 
VA  22312  and  Jack  Goodman,  39  South 
LaSalle  Street  Chicago,  IL  60603.  Red 
Ball  seeks  authority  to  acquire  control  of 
Spector  and  for  merger  of  the  operating 
rights  and  property  into  Red  Ball  for 
ownership,  management,  and  operation. 
RBM  Transportation  Systems.  lnc„ 
which  controls  Red  Ball  through 
ownership  of  100  percent  of  its  capital 
stock  and  TeleCom  Corporation,  which 
in  turn,  controls  RBM  through  ownership 
of  100  percent  of  its  capital  stock,  seek 
authority  to  acquire  control  of  said 
operating  rights  and  property  through 
this  transaction.  The  operating  rights  to 
be  acquired  by  Red  Ball  are  contained  in 
Specter's  certificates  issued  in  No.  MC- 
69116  and  sub-numbers  thereunder 
which  authorize  the  transportation  as 
follows:  (1)  general  commodities,  with 
usual  exceptions,  and  various  specified 
commodities,  over  a  network  of  regular 
routes  in  the  states  of  AL.  AR.  CT.  DE. 
CA.  IL.  IN.  lA,  KS.  KY.  LA,  ME.  MD, 
MA,  Ml.  MN,  MS.  MO.  NE,  tiH.  NJ,  NY. 
NC.  OH,  PA,  RL  SC,  TN.  TX.  VA,  WV. 
WL  and  DC,  and  (2)  general 
commodities,  with  usual  exceptions,  and 


various  specified  commodities,  over 
irregular  routes  in  the  states  of  AL,  AR, 
CO,  CT.  DE.  FL.  GA,  IL  IN,  L\  KS.  KY 

LA,  ME,  MD.  MA.  MI,  MN,  MS,  MO.  NE, 

NH,  \].  NM,  NY,  Na  ND.  OH,  OK.  PA, 
RI,  SC,  SO.  TN,  TX,  VA  VT,  W  V,  WI, 
and  DC  Red  Ball  operates  as  a  motor 
common  carrier  in  interstate  or  foreign 
commerce  pursuant  to  certificate  No. 
MC-2229  and  sub-numbers  thereunder, 
transporting  general  commodities  and 
vanojs  specified  commodities,  over 
regular  and  irregular  routes  in  the  states 
of  AL.  AR,  AZ,  CA  CO,  FL,  GA.  K)S, 
LA  MS.  MO,  NV.  NM.  OK,  TN,  and  TX, 
Red  Ball  controls  ET&WNC 
Transportation  Company,  a  motor 
common  carrier,  operating  pursuant  to 
certificates  issued  in  No.  MC-52593  and 
sub-numbers  thereunder.  Tlirough 
ETSWNC  Transportation  Company.  Red 
Ball  Controls  East  Tennessee  and 
Western  North  Carolina  Railroad 
Company,  a  rail  earner  operating 
between  Johnson  City,  TN  and  a  point 
outside  of  Eiizabethton,  TN.  C.  B. 
■Weller.  a  director  of  Red  Ball,  is  an 
officer  and  director  of  Refrigerated 
Transport,  Inc.,  operating  under  MC- 
97998  and  sub-numbers  thereunder.  W. 
Crogan  Lord,  a  director  of  Red  Bali,  is 
also  a  director  of  Frozen  Food  Express, 
Inc..  operating  under  MC-108207  and 
sub-numbers  thereunder.  Condition: 
RPM  Transportation  Systems,  Inc.  and 
TeleCom  Corporation  shall  continue  to 
be  deemed  a  carrier  within  the  meaning 
of  49  U.S.C.  5  11348  (a)  and  (b)  subject 
to  all  the  apphcable  statutory  provisions 
(and  related  regulations)  specified  in 
section  11348  (a)  and  (b),  as  provided  in 
our  decisions  in  MC-F-12953. 
Impediment:  This  apphcation  may  have 
a  significant  impact  on  the  public  and 
therefor  will  be  held  open  for  further 
processing.  (Hearing  site:  Washington, 
DC,  or  Chicago.  IL) 

Note,— (1)  Red  Ball  filed  two  diret;lly 
related  applicationB  in  FD  29343F  and  FD 
29344F  under  49  U.S.C.  11301  and  11302  on 
May  2.  1980,  In  FD  2S343F,  Red  Bdll  setls 
authority  to  assume  liability  with  respect  to 
outstanding  securities  of  Spector  Induslncs. 
Inc  As  of  December  31,  1979,  the  outstanding 
securities  (and  guarantees  of  securities  of 
others)  of  Spector  Industnes  asgregated 
$25,260,761.  In  FD  29344F.  Red  Ball  seeks 
authority  to  issue  2,024,094  shares  of  its 
common  stock,  $1  par  value,  and  to  assume 
liability  with  respect  to  outstanding 
Convertible  Subordinate  Debentures,  As  of 
December  31,  1979,  the  outstanding  principal 
balance  of  these  Debentures  was  $3,737,000. 
(2)  An  application  for  temporary  authority 
has  been  filed. 

MC-F-14396F.  filed  Mav  22, 1980  D  & 
T  TRUCKING  CO..  INC,  (D  8.  T)  (498 
First  Street  N.W.,  New  Brighton,  MN 
55112)— MERGER— TRIPLE  R  EXPRESS, 
INC.  (Triple)  (498  First  Sti^et.  N.W.. 


New  Brighton.  MN],  Reprew^ntative 
Robert  ),  DoUe.  |r..  P.O.  Box  128«v  New 
Brighton,  MN  55112.  D  *  T  seek* 
authority  for  the  merger  of  l.*ie  operating 
rights  and  properly  of  Tnpie  latu  DAT 
for  ownership,  manag^mfnt  and 
operation,  Robert  j  I>t>II".  s;il<- 
stockholder  of  0  &  1.  seti-s  ani:.   -ity  to 
acquire  control  of  said  rights  and 
property  through  the  tranRactJon.  Triple 
holds  motor  aimmcm  f,iimt>r  aMthority 
pursuant  to  certificates  i.ssued  in  MC- 
134300  and  sub-number*  thereunder, 
which  authonze  the  transporl.itiun  over 
irregular  routes  of  (11  meut.^  meat 
products  and  numt  hypnxJucts.  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  1  to  the  report  jn 
Descriptions  in  Motor  Currn^r 
Certificates.  61  M  C.C  209  and  7fi». 
(except  commodities  m  buiki  arid 
foodstuffs  (except  commoditip.s  m  Imlk), 
when  transported  at  thf^  samp  tnue  and 
in  the  same  \  ehicie  with  the 
commodities  above.  fnmi  the  plant  site 
or  storage  facilities  of  Ci^.ojyti:  A  Hormel 
h  Companv  at  Austin  M.S.  to  points  la 
CT  DE,  ILIN.  KY.  MF.,  .MI.  MI),  MA. 
.NR  NJ,  NY.  OH,  PA,  Rl  \T  VA  WV. 
and  DC.  restrictiKi  to  the  transportation 
of  traffic  originating  at  the  above  named 
plant  site  or  storage  faalities  and 
destined  to  the  indicated  destinations. 
(2)  meats,  meat  prxxiucis  and  mf-at 
byproducts,  and  articies  (iistnttuti-J  hy 
meat-packing  houses,  as  dpscnk>ed  m 
sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  m  Motor  Carrier 
Certificates.  61  M.C  C  209  and  788 
(except  hides  and  commociitiM  in  bulk), 
(a)  from  the  plant  sites  and  storage 
facilities  of  Annour  and  Company  at 
South  St.  Paul,  MN  to  pnmts  m  WV 
VA,  PA  (except  Erie).  C\   MA  V\   NH 
and  NY  (except  Buffalo)  re.ttncted  to 
the  transportation  of  traffic  originating 
at  the  above-named  plant  sites  and 
storage  facilities,  and  (b)  fn>rT;  the  plant 
sites  and  storage  facilities  of  the  Rod 
Barnes  Packing  Co..  and  Fianery  Meat 
Co.  at  or  near  Huron  SD  to  points  in 
VA,  restricted  to  the  transportation  of 
traffic  originating  at  the  a^xne-named 
plant  site  and  storage  facilities  and 
destined  to  the  indicated  dt'stination.  (3) 
foodstuffs,  (except  c/imniodities  in  bulk). 
from  the  plant  site  and  w«rehouse 
facilities  used  by  Oo  A,  Hormei  S  Co., 
at  or  near  Beloit.  Wl,  to  points  in  M.N, 
lA.  MO,  IL  IN,  OH,  PA  NY  VT  NH, 
ME,  MA.  CT,  RI.  N],  DE  MD,  WV.  VA. 
KY.  NC,  SC,  TN.  MS,  AL  CA,  Ml  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  plant  and  warehouse  facilities 
and  destined  to  the  indicated 
destinations.  (4)  meat,  meat  products. 
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meat  byproducts,  foodstuffs,  and 
canning  plant  materials,  equipment  and 
supplies,  (except  hides  and  commodities 
in  bulk),  from  points  in  MN,  lA,  MO.  IL. 
LN.  OH.  PA,  ^fY,  NI,  GA.  AL  MS.  and 
MI.  to  the  plant  site  and  warehouse 
facilities  used  by  Geo.  A.  Hormel  &  Co., 
at  or  near  Beloit.  W'l,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  points  and 
destined  to  the  above-named 
destination  plant  site  and  facilities.  (5] 
frozen  fruits  and  vegetables,  from  the 
facilities  of  Stokely-Van  Camp.  Inc..  at 
Fairmont  and  Wirmebago,  MN,  to 
Birmingham,  AL  Montezuma.  GA,  and 
Haines  City,  Miami,  Orlando,  and 
Tampa.  FL  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (6)  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Kraft,  Inc.,  at  New  Ulm,  MN, 
to  points  in  CT,  PA,  VA.  DE,  ME.  MD, 
MA,  NH.  NY,  NJ,  RI,  VT.  OH,  IN.  Ml, 
WV.  KY,  IL  ND,  SD,  NE,  MO.  L^,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(7)  frozen  potatoes  and  potato  products, 
from  the  facilities  of  .Northern  Star 
Company  at  Minneapolic,  MN,  to  points 
in  AL  AR,  CT,  DE.  FL  GA,  KY,  IJ\.  ME, 
MD.  MA,  MS.  NH,  NJ,  NY,  NC,  OH,  PA, 
RI,  SC,  TN,  VT,  VA.  WV,  and  DC,  (8) 
windows,  screens,  doors,  building 
woodwork,  and  materials  used  in  their 
installation,  from  the  facilities  of 
Andersen  Corporation  at  Bavport,  MN, 
to  points  m  CT,  DE,  ME.  MD,  MA,  NH. 
N).  NY,  PA.  RI,  VT,  VA,  WV,  and  DC. 
{9]la]  frozen  foodstuffs,  and  (b) 
commodities  which  are  otherwise 
exempt  under  49  U.S.C.  §  10526(a)(6), 
when  transported  in  mixed  loads  with 
frozen  foodstuffs,  from  Syracuse,  NY,  to 
points  in  MI,  OH,  and  PA,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
named  destinations.  [10]  foodstuffs 
(except  in  bulk),  from  the  facilities  of 
Jeno's,  Inc..  at  Duluth.  MN.  and  Superior, 
WI,  to  points  in  CT,  DE,  ME,  MD,  MA. 
NH,  NJ,  NY,  OH,  PA,  RI,  VT,  VA,  and 
WV.  restricted  to  the  transportation  of 
traffic'originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations,  (11)  meats,  meat  products 
and  meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  \n  sections 
A,  B,  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(a)  from  the  facilities  of  Armour  Food 
Company,  at  or  near  Mason  City,  lA,  to 


points  in  CT.  DE  ME.  MA.  MD,  NH,  NJ, 
NY,  PA.  RI,  VT,  VA,  WV,  and  DC.  and 
(b)  from  the  facilities  of  Armour  Food 
Company  at  South  St.  Paul.  MN,  to 
points  in  DE.  ME,  MD,  NJ.  RI, 
and  DC.  (12)  meats,  meat  products  and 
meat  byproducts,  dairy  products, 
articles  distributed  by  meat 
packinghouses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  as 
described  in  sections  A,  B,  C,  and  D,  of 
Appendix  I  to  the  report  in  Descriptions 
in  .Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  points  in  CT, 
DE,  ME,  MD,  MA,  NH,  NJ,  NY.  PA,  RI, 
VT,  VA.  WV,  and  DC,  to  the  facilities  of 
Armour  Food  Company,  at  or  near 
Mason  City,  lA,  restricted  in  (11)  and 

(12)  above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 

(13)  foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  Jeno's,  Inc.. 
at  Duluth,  MN.  and  Superior.  WI.  to 
points  in  AL  GA.  KY.  MS,  and  TN. 
(14)(a)  such  commodities  as  are  dealt  in 
by  retail  department  stores,  (except 
foodstuffs  and  commodities  in  bulk), 
and  [h]  foodstuffs  in  mixed  loads  with 
commodities  in  (a)  above,  from  the 
facilities  of  Target  Stores,  Division  of 
Dayton  Hudson  Corp..  at  Minneapolis. 
MN,  to  the  facilities  of  Target  Stores. 
Division  of  Dayton  Hudson  Corp..  at 
Mason  City.  LA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destination.  (15)  frozen  meats, 
in  boxes,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Miami 
and  Tampa.  FL  to  points  in  NC.  PA,  VA, 
and  WV.  restricted  to  the  transportation 
of  traffic  having  a  prior  movement  by 
water,  [16]  frozen  meats,  in  boxes,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  New  York,  NY. 
Jersey  City,  Port  Newark,  and 
Elizabethport.  NJ,  Philadelphia.  PA. 
Wilmington,  DE,  and  New  Haven,  CT,  to 
points  in  IL  LN.  lA.  KY.  MI,  MN,  MO, 
NE,  OH,  PA.  and  WI.  restricted  to  the 
transportation  of  traffic  having  a  prior 
movements  by  water  and  against  the 
transportation  of  trailer-on-flatcar 
(TOFC)  and  container-on-flatcar  (COFC) 
traffic.  (17)  sugar  (except  in  bulk),  from 
Brooklyn.  NY.  to  points  in  IL  IN,  MI. 
and  OH.  (18)  confectionery  (except 
commodities  in  bulk),  from  (a)  the 
facilities  of  Deran  Confectionery- 
Borden.  Inc.,  at  or  near  Boston,  MA.  and 
North  Grosvenordale.  CT.  to  points  in 
ND,  SD,  NE.  KS.  MN,  lA,  MO.  WI.  IL 
MI.  IN.  and  OH.  (b)  the  facilities  of 
Charles  N,  Miller  Company,  Inc.,  at  or 


near  Watertown.  MD.  to  Addison.  IL 
and  points  in  MI.  (c)  the  facilities  of 
Peter  Paul  Cadbury,  Inc..  at  or  near 
York.  PA,  to  Frankfort,  IL  (d)  the 
facilities  of  the  Schrafft  Candy  Co,,  at  or 
near  Boston  and  Wobum.  MD.  to  points 
in  OH.  MI,  IN,  IL  WI,  lA,  MN,  ND,  and 
SD,  and  (e)  the  facilities  of  New  England 
Confectionery  Co.,  at  or  near 
Cambridge,  MD,  to  points  in  lA,  IL  IN, 
KS,  MI,  MN,  MO,  NE.  ND.  OH.  SD.  and 
WI.  (18)  materials  and  supplies  used  in 
the  manufacture  of  paints  and  varnishes 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  those  points  in  the 
United  States  in  and  east  of  WI.  lA.  MO, 
AR.  and  L\.  to  Minneapolis.  MN. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations, 
and  (19)  polyproplyene  agricultural 
baler  twine,  from  Alert  Lea.  MN.  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE,  KS.  AR.  and  LA.  D  & 
T  holds  authority  to  operate  as  a  motor 
contract  carrier  pursuant  to  permits 
issued  in  MC  117644  and  sub-numbers 
thereunder.  (Hearing  site:  Minneapolis 
or  St.  Paul.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC-F-14389F.  filed  May  13. 1980. 
J  &  T  TRANSPORT,  INC.  (JT)  (7990 
NATIONAL  HIGHWAY, 
PENNSAUKEN,  NJ  08110}— 
PURCHASE— JOT  TRANSPORT.  INC. 
(JOT)  (7990  NATIONAL  HIGHWAY. 
PENNSAUKEN.  NJ  08110). 
Representative:  Joseph  T.  Bambrick.  Jr., 
Esq..  P.O.  Box  43308.  Atlanta,  GA  30336. 
JT  seeks  to  purchase  the  operating 
authority  or  JOT  and  John  J.  Malloy 
(also  of  7990  National  Highway, 
Pennsauken)  seeks  to  acquire  central  of 
the  authority  through  the  transaction. 
The  interstate  operating  rights  sought  for 
purchase  by  JT  are  contained  in  JOT's 
Certificates  No.  MC-133111  (Sub-No.  2F) 
which  authorize  transportation,  as  a 
contract  carrier,  over  irregular  routes,  of 
general  commodities  (except  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  (1)  between  facilities 
of  Pioneer  VVarehouse  Corporation  at 
Pennsauken,  NJ,  on  the  one  hand,  and, 
on  the  other,  point  in  MD,  NJ.  PA,  NY, 
DE  and  DC  under  authorizing  contract 
or  contract  with  Pioneer  Warehouse 
Corporation  and  Malloy  Warehouse  & 
Distribution  Corporation  of  Pennsauken, 
NJ  and  (2)  from  Pennsauken,  NJ  and 
Baltimore,  MD  and  points  in  NY,  PA.  DE 
and  DC  under  authorizing  contract  or 
contracts  with  Malloy  Warehouse  & 
Distribution  Corporation,  of 
Pennsauken.  NJ,  JT  is  a  motor  common 
carrier  operating  in  interstate  or  foreign 
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commerce,  under  authority  issued  in 
Certificate  No.  MC-65429  and  sub 
numbers  thereunder,  in  the  states  of  CT. 
NJ  and  PA.  (Hearing  site:  Camden.  NJ.) 

Note. — (1)  Applicant  has  not  filed  an 
application  for  temporary  authority.  (2)  Duel 
operations  may  be  involved. 

MC-F-14374.  filed  April  16. 1980. 
COOK  TRANSPORTS,  INC.  (Cook)  (P.O. 
Box  6362-A,  Birmingham,  AL  35217)— 
PURCHASE  (PORTION)— TOM  HICKS 
TRANSFER  COMPANY,  INC.  (Hicks) 
(P.O.  Box  16006.  710  North  Post  Oak 
Road,  Houston.  TX  70022). 
Representative:  John  P.  Carlton,  727 
Frank  Nelson  Building,  Birmington,  AL 
35203.  Cook  seeks  to  acquire  a  portion  of 
the  motor  carrier  operating  rights  of 
Hicks.  By  the  same  application,  Ocie 
Cook.  Jr..  (P.O.  Box  6362-A.  Birmingham. 
AL  35217).  who  controls  Cook  through 
sole  stock  pwnership.  seeks  authority  to 
acquire  control  of  the  motor  carrier 
operating  rights  of  Hicks,  through  the 
transaction.  The  operating  rights  sought 
to  be  purchased  are  contained  in 
Certificate  No.  63792  (Sub-24).  which 
authorizes  the  transportation,  in 
interstate  or  foreign  commerce,  as  a 
motor  common  carrier,  of  iron  and  steel 
articles,  except  cast  iron  pipe,  between 
the  facilities  of  Romar  Steel,  Inc.,  at 
New  Orleans  and  Morgan  City,  LA. 
Birmingham,  AL  and  Houston.  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama.  Arizona.  Colorado,  Florida, 
Georgia,  Kansas,  Louisiana,  Mississippi, 
Missouri,  New  Mexico,  Oklahoma, 
Tennessee  and  Texas,  restricted  against 
tacking  or  joining  with  carrier's  other 
irregular  route  authority  unless  specially 
authorized  herein.  Cook  holds  irregular 
route  motor  common  carrier  authority  in 
its  Certificate  No.  136828  and  Sub- 
numbers  thereunder  to  transport  various 
commodities  throughout  the  United 
States.  With  the  exception  of  the 
authority  in  its  lead  certificate  and  Sub- 
No.  8  certificate,  each  of  its  certificates 
similarly  precludes  tacking  or  joinder 
with  the  carrier's  other  irregular-route 
authorities  unless  specifically 
authorized  in  the  respective  Sub- 
numbered  certificate.  The  lead 
certificate  authorizes  the  transportation 
of  machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  other  than  pipelines  used 
for  the  transmission  of  natural  gas, 
petroleum,  their  products  and  by- 
products, water,  or  sewerage,  restricted 
to  the  transportation  of  shipments 
nujving  to  or  from  pipeline  rights  of  way, 
between  points  in  eight  States;  between 
points  in  31  States  and  the  District  of 
Columbia;  and  between  points  in  five 


States,  on  the  one  hand,  and,  on  the 
other,  points  in  42  States  and  the  District 
of  Columbia;  machinery,  equipment, 
materials,  and  supplies  used  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines  for  the  transportation  of  wafer 
and  sewerage,  including  the  stringing 
and  picking  up  of  pipe,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  pipeline  rights-ofway 
between  points  in  eight  States;  between 
points  in  31  States  and  the  District  of 
Columbia;  between  points  in  5  States; 
and  between  points  in  five  States,  on  the 
one  hand,  and,  on  the  other,  points  in  42 
States  and  the  District  of  Columbia;  and 
steel  and  metal  pipe,  pipe  fittings,  paint, 
and  fur,  to  be  used  in  the  construction  of 
pipelines  (except  gas.  gasoline,  and  oil 
pipelines),  from  railheads  in  New  York. 
Pennsylvania,  and  Termessee,  to 
pipeline  rights-of-way  in  those  States. 
Certificate  No.  MC-136828  (Sub-6) 
authorizes  the  transportation  of 
hydrants,  valves,  fittings,  couplings,  and 
materials  and  supplies  used  in  the 
installation  thereof  from  Albertville, 
AL,  and  Chattanooga.  TN,  to  points  in 
California,  Condition:  Authorization  and 
approval  of  this  transaction  is  made 
subject  to  the  express  retention  of  the 
restriction  in  the  authority  against 
tacking  or  joinder  with  other  irregular 
route  authority  unless  specifically 
authorized  herein.  (Hearing  site: 
Birmingham,  AL.) 

Notes. — (1)  The  Application  states  that 
tacking  of  the  authority  sought  to  be  acquired 
with  that  presently  held  would  permit 
operations  in  transportation  of  iron  and  steel 
articles  between  points  in  Alabama,  Arizona, 
Colorado.  Florida,  Georgia,  Kansas. 
Louisiana,  Mississippi.  Illinois,  New  Mexico, 
Oklahoma,  Tennessee  and  Texas,  and  that  a 
separate  application  is  being  filed  for 
elimination  of  the  gateway  of  Birmingham. 
AL.  However,  applicant  has  not  filed  a 
directly-related  application  for  an  extension 
of  rights  through  an  elimination  of  the 
express  restrictions  contained  in  No  MC- 
63792  (Sub-24).  as  well  as  contained  in  any 
other  pertinent  authonty  in  No,  136828  and 
subnumbered  certificates  so  as  to  permit 
tacking  or  joinder.  (2)  Apphcation  for 
temporary  authority  has  been  filed. 

MC-F-14365,  filed  April  3, 1980. 
T.I.M.E.-DC.  INC..  (2598  74th  St., 
Lubbock,  TX)— PURCHASE 
(PORTION)— LAKE  SHORE  MOTOR 
FREIGHT  CO.  (LAKE  SHORE) 
(GIRARD,  OH).  Representatives: 
Kenneth  G.  Thomas.  2598  74th  St.. 
Lubbock,  TX  79408,  and  A.  David 
Millner.  167  Fairfield,  Rd.,  Fairfield,  NJ 
07006.  T.I.M.E.-DC,  LNC.  seeks  authority 
to  purchase  a  portion  of  the  interstate 
operating  rights  of  Lake  Shore.  H.  C. 
Shurtleff  President  of  T.I.M.E.-DC,  and 


National  Citv  Lines,  Inc.  majority 
stockholder  of  T.I.M.E.-DC.  INC.  also 
seek  authority  to  control  said  rights 
through  the  transaction.  T  I.M.E.-DC. 
INC.  is  purchasing  that  portion  of  the 
interstate  operating  rights  contained  in 
Lake  Shore's  Certificate  MC  13569, 
which  authorizes  the  tran.'iportation.  as 
a  motor  common  carrier,  over  a  regular 
route,  of  general  commodities,  with  the 
usual  exceptions,  between  Cleveland, 
OH  and  Pittsburgh,  PA,  serving  all 
intermediate  points,  from  Cleveland 
over  OH  Highway  14  to  the  OH-PA 
State  line,  then  over  PA  Highway  51  to 
Monaca,  PA.  then  over  P.^  Highway  930 
to  junction  PA  Highway  51.  then  over 
PA  Highway  51  to  Pittsburgh,  and  return 
over  the  same  route.  T.I.M.E.-DC,  INC. 
is  a  motor  common  carrier  of  general 
and  specified  commodities  over  regular 
and  irregular  routes,  in  AL  AZ,  AR.  CA, 
CO,  CT.  DE,  GA.  ID.  IL  IN,  lA,  KS.  KY. 
MD,  MA,  MI,  MO,  NE.  NV.  N).  \.M.  NY. 
OH,  OK.  OR.  PA.  RI.  TN.  TX.  VA.  WA. 
WV,  WI,  WY.  and  DC,  pursuant  to 
authority  under  MC  35320  and  sub- 
numbers  thereunder. 

Note. — Application  for  temporary  authority 
has  been  filed  under  49  U.S.C.  11349. 

MC-F-14345F.  filed  March  18, 198a 
DUFOUR  BROS.,  INC.  (Dufour) 
(Berkshire  Common,  South  Street  Level 
Pittsfield,  MA  01201)— CONTROL  SURF 
COAST  TOURS.  INC.  (Surf  Coast)  (P.O. 
Box  698.  Holly  Hill.  FL  32017). 
Representative  Daniel  C.  Sullivan.  10  S. 
LaSalle  Street,  Suite  1600,  Chicago.  IL 
60603.  Dufour  seeks  authority  to  acquire 
control  of  Surf  Coast  through  the 
purchase  of  capital  stock.  John  R.  Dufour 
and  William  D  Dufour.  equal 
stockholders  of  Dufour,  seek  authority  to 
acquire  control  of  Surf  Coast  through  the 
transaction.  John  R.  Dufour  and  William 
D.  Dufour  currently  hold  50%  of  the 
capital  stock  of  Surf  Coast  The  purpose 
of  this  application  is  to  increase  their 
holding  to  100%.  The  operating  rights 
sought  to  be  controlled  are  contained  in 
MC  145833  which  authorizes  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  or  one-way 
special  and  charter  operations,  between 
points  in  Volusia  and  Flagler  Counties, 
FL.  on  the  one  hand.  and.  on  the  other. 
points  in  the  United  States  (except  AK 
and  HI).  Dufour  is  a  motor  common 
carrier  of  passengers  pursuant  to 
authority  issued  in  MC  126986  and  sub- 
numbers  thereunder.  (Hearing  site: 
Daytona  Beach,  FL.) 

(FR  Doc  80-203M  Filed  7-*-80:  8;«  am| 
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The  foUowing  applications  seek 
approval  to  consolidate,  purchase, 
merge.  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
[such  as  conversions,  gateway 
eliminations,  and  seclu^lies  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240). 
These  niles  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
speciHcally  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requiremen's  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the-Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  July  9,  1980.  except  for 
good  cause  shown. 

Any  authority  granted  may  refect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy 

We  find  w\th  the  exception  of  those 
applications  involving  impediments  (e.g.. 
lunsdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 


provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344.  and  11349.  and  with  the 
Comm.ission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed},  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  June  27. 1980. 
By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams. 

MC-F-14386,  filed  May  5,  1980, 
CENTURY-MERCURY  MOTOR 
FREIGHT,  LNC.  (C-M)  (P.O.  Box  4350, 
St.  Paul.  MN  55164)— purchase— Trans- 
Mississippi  Trucking  Co.,  Inc.  (T-M. 
Inc.)  and  Trans-Mississippi  Trucking 
Co..  Inc.  (T-M  Co.)  (Minneapolis,  MN). 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg..  Minneapolis, 
MN  55402.  C-M  seeks  authority  to 
purchase  the  interstate  operating  rights 
of  T-M,  Inc..  and  its  wholly  owned 
subsidiary,  T-M,  Co.  Mario  ].  Bonello, 
Frank  S.  Bonello  and  Julius  F.  Bonello, 
controlling  stockholders  of  C-M,  join  the 
application  and  seek  authority  to  control 


the  operating  rights  through  the 
transaction.  C-M  is  purchasing  the 
interstate  operating  rights  containing  in 
T-M.  Inc.'s  Certificate  No.  MC-144818, 
which  authorizes  the  transportation  as  a 
motor  common  carrier,  over  irregular 
routes  of  general  commodities,  with 
exceptions,  between  points  in  all  or 
portions  of  Pepin,  Buffalo,  Pierce,  Dunn, 
Trempealeau,  Jackson,  and  LaCrosse 
Counties,  WI,  and  Houston,  Fillmore, 
Mower,  Winona,  Ulmstead  and 
Wabasha  Counties,  MN,  and 
Minneapolis,  St.  Paul,  South  St.  Paul, 
Newport,  Hastings,  Red  Wing  and 
Winona,  MN,  and  Pepin  and  LaCrosse, 
WI;  brick,  building  block,  and  sand  from 
Winona,  MN  to  Arcadia,  Blair,  Black 
River  Falls  Trempealeau  and  Galesville, 
WI;  and  lumber  and  building  materials 
between  Ettrick,  WI  and  points  within 
10  miles  of  Ettrick,  WI,  on  the  one  hand, 
and,  on  the  other,  Arcadia,  Whitehall 
and  Taylor,  WI.  The  operations  are 
within  a  300  mile  radius  and  may  be 
tacked.  C-M  is  also  purchasing  the 
interstate  operating  rights  contained  in 
T-M  Co's  Certificate  No.  MC  144141, 
which  authorizes  the  transportation  as  a 
motor  common  carrier,  over  irregular 
routes,  oi  general  commodities,  with 
exceptions,  from  Winona,  South  St.  Paul, 
St.  Paul  and  Minneapohs.  MN  to  Pepin, 
WI  and  designated  points  in  Pepin 
County.  WI  restricted  against  the 
transportation  of  empty  cheese 
containers,  fish,  fish  boxes,  fencing  and 
farm  machinery  to  Pepin,  WI.  C-M  is  a 
motor  common  carrier  operating,  in 
interstate  or  foreign  commerce,  under 
authority  issued  in  MC-108223  and  sub- 
numbers  thereunder,  in  the  states  of  IL. 
IN,  LA,  MN,  ND  and  WI. 

Note. — Application  has  been  filed  for 
temporary  authority  under  49  USC  11349.  A 
directly  related  application  filed  in  MC- 
10HC2;5  (Sub-No.  a4F),  is  published  in  this 
same  Federal  Register. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1, 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
use.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protes's  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k] 
which  requires  petitioner  to  demonstrate 
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that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessarj'  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whetlier  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplact..  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected,  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record  Broadening  amendments  will  not 
be  accepted  after  July  9. 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 


demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  poHcy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reser\'ed.  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  apphcant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  August  8,  1980  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  108223  (Sub-34F),  filed  May  5. 
1980.  Applicant:  CENTURY -MERCURY 
MOTOR  FREIGHT,  INC.— gateway 
elimination— P  0  Box  43050.  St.  Paul 
MN  55164.  Representative:  Val  M. 
Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402,  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  (1)  irregular  routes 
transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Pepin  County,  WI,  the  Towns  of  Canton 
in  Buffalo  County.  WI.  Union  in  Pierce 


County,  WI,  and  Eau  Galle  in  Dunn 
County,  WI,  points  in  Trempealeau 
County,  WI  on  and  south  of  WI  Hw^  95, 
Jackson  County.  WI.  points  m  LaCrosse 
County  on  and  west  of  WI  Hwy  108 
between  the  Jackson  County-LaCrosse 
County  line  and  West  Salem,  WI  and 
on  and  north  of  190  between  West 
Salem,  WI  and  the  Minnesota- 
Wisconsin  State  line,  and  LaCrosse.  WI, 
points  in  the  Minnesota  counties  of 
Houston.  Fillmore.  Winona.  Olmstead, 
that  part  of  Mower  County  on  and  east 
of  MN  Hwy  56.  and  that  part  of 
Wabasha  County  on  and  south  of  MN 
Hwy  60  and  Minneapolis.  St.  Paul, 
Hastings,  Red  Wing  and  Winona,  MN, 
and  (2)  over  regular  routes  transporting 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (a)  between  St.  Paul.  MN 
and  LaCrosse,  WI,  serving  all 
intermediate  points,  from  St.  Paul  over 
US  Hwy  61  to  LaCrosse,  and  return 
over  the  same  route,  and  (b)  between 
Minneapolis.  MN  and  LaCrosse,  WL 
serving  the  intermediate  point  of 
Rochester,  MN  and  all  intermediate 
points  between  Rochester  and  LaCrosse, 
from  Minneapolis  over  U.S.  Hwy  52  to 
its  junction  with  190,  then  over  190  to 
LaCrosse,  also,  from  Rochester  over  U.S. 
Hwy  14  to  LaCrosse,  and  return  over  the 
same  routes. 

Note.— This  application  directly  relates  to 
a  proceedinf!  pursuant  to  49  USC  S  11343  in 
No.  MC-F-14306,  published  in  the  same 
Federal  Register  issue.  The  purpose  of  this 
application  is  to  eliminate  internal  gateways 
in  Pepin  County.  WI.  and  Winona,  MN  in 
authority  to  be  acquired  in  MC-F-14386  and 
to  intergrate  the  operating  rights  to  be 
acquired  in  MC-F-14386  with  applicant's 
existing  operating  rights 
.   Agatha  L.  Mergenowch. 
Secretary. 

|FR  Doc.  80-20389  Filed  7-6-80:  ft4S  ami 
BILLING  CODE  703S-01-II 


[Ex  Parte  No  311] 

Expedited  Procedures  for  Recovery  ot 
Fuel  Costs 

Decided:  July  1, 1980. 

In  our  decisions  of  May  13.  20,  and  27. 
June  3, 10 17,  and  24, 1980,  a  13-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
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traffic  is  13.4  percent  Accordingly,  we 
are  authorizing  that  the  13-percent 
•urcharge  for  this  traffic  remain  in 
effect.  AU  owner-operators  are  to 
receive  compensation  at  this  level.  No 
change  is  authorized  in  the  2.3-percent 
surcharge  on  less-lhan-trucklcad  (LTL) 
traffic  performed  by  carriers  not 
utilizing  owner-operators,  the  1.3- 
percent  surcharge  for  United  Parcel 
Service,  nor  in  the  5.0-percent  surcharge 
authorized  for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C.  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  pulication 
therein. 

It  is  Ordered  This  decision  shall 
become  effective  Friday,  12:01  a.m.  July 
4. 1980. 

By  the  Commission.  Chairman  Caskins, 
Vice  Chainnan  Gresham.  Commissioners 
Stafford.  Qapp,  Trantum,  Alexis,  and 
Gilliam. 

Agatha  L  Mergenovich.  i 

Secretary. 

Appendix— f«Ml  Sureharg* 

Bum  datt  md gnct  ptr  yaton  indix/ng  tax'i 
Jmtmy  1,  1«» 80.5* 

Date  a/  arrara  price  measurement  and  prva  ear  gaton 

ijncluctng  lax) 

June  JO.  IMS 113.9* 

Trmsportoaoti  periormed  by— 


Onmer 
operator 

(1) 

OOier' 
(2) 

Bus 

cartar 

(3» 

UPS 

kxes)  ol  total  r»v«nue 
Nrcsnt  surcharge 

(}^vft*O0*w1         

16  3 
13.4 
13.0 

29 
23 
2.3 

63 
5.0 

33 
'2.1 

Itomati _ 

•1  3 

'  Acpty  to  aH  mjckload  rated  traffic. 

"  Induing  leas-ttiao-mjcKload  traffic 

'  The  percentage  itxcriarge  devetooed  tor  UPS  is  caicuial- 
•d  tiy  applying  81  percent  an  the  percentage  mcease  r.  9v 
sureri  pnca  per  gallon  over  ma  base  pnc«  per  gailor  ic  'J^e 
UPS  aviatfa  parcani  ol  lUel  axpanaa  to  revenj*  figure  as  31 
Jarxiary  1.  1979  (3,3  percent) 

'  The  developed  surcharge  figure  •  'educed  3  8  percent  to 
ivflect  tusl  related  ncreases  already  rKiuded  o  UPS  'ales 

|FR  Doc  so-  20371  FUad  7-ft-80:  S.45  km\ 
BNXMG  CODE;  7036-01-41 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase. 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 


(formerly  Section  210a(b]]  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  August  8. 1980. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  conoirrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  apphcant  states  that  approval  of 
its  application  will  not  significantly 
•ffect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-S-13963F.  filed  March  13, 1979. 
Transferee:  AMERICAN  HOLIDAY 
VAN  LINTS,  INC..  2323  Chipman  Street 
NW..  KnoxvilJe,  TN  37917,  Transferor 
KINGS  VAN  &  STORAGE.  INC..  918 
Broadway,  Oklahoma  City,  OK. 
Representative:  Robert  J.  Gallagher. 
Esq.,  Suite  1200. 1000  Connecticut 
Avenue  N'W.,  Washington,  DC  20038. 
Authority  sought  to  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  of 
Public  Convenience  and  Necessity  No. 
MC-292  (Sub  No.  17)  and  MC-292  (Sub 
No.  18G)  described  as  follows:  MC-292 
(Sub-17),  between  Chicago.  Illinois  and 
points  within  50  miles  thereof,  on  the 
one  hand,  and.  on  the  other,  points  in  IL, 
L\,  OH.  Wl,  MI,  and  L\.  between 
Chicago.  Illinois,  on  the  one  hand,  and, 
on  the  other,  points  in  Ml.  11.,  WL  lA,  IN. 
KY.  OH.  TN,  PA  NY,  MD  and  the  D.C 
between  Decatur,  Illinois,  and  points 
within  50  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CO,  IL, 
PA,  IN.  KY,  MA,  MI,  MN.  MO.  NY.  OH. 
PA,  TN,  WI,  OK,  NE.  FL.  TX,  AL  and 
the  UC.  between  Philadelphia. 
Pennsylvania,  on  the  one  hand,  and,  on 
the  other,  points  in  DE.  VA,  K],  MD  and 
the  D.C.  between  Marshalltown.  LA  and 
points  within  80  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
MO,  KB,  MN,  IL  NT),  and  CO  between 
points  in  Milwaukee  County,  Wl,  on  the 
one  hand,  and,  on  the  other,  points  in  EL, 
IN,  L\,  MN  and  OH.  MC-292  (Sub-18G). 
(a)  between  points  in  OH  and  NM,  on 
the  one  hand,  and.  on  the  other,  points 
in  FL,  (b)  between  points  in  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  (c)  between  points  in  NM,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL,  and  [d]  between  points  in  CO,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR. 


Operating  Rights  AppIicatioii(8)  Direotly 
Related  to  Finance  Proceedings 

The  following  operating  rights 
application(s)  are  Hied  in  connection 
with  pending  Bnance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act.  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act 

On  appUcations  ffled  before  March  1. 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  August  8, 1980.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  general  rules  of 
practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1, 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  general  rules  of 
practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  senrice,  and 

(3)  has  performed  service  within  the 
scope  of  the  appHcation  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrentiy 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
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affect  the  quahty  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  59617  (Sub-5F),  filed  July  20, 1979. 
(Originally  published  March  14, 1980.) 
Applicant;  WARE'S  VAN  AND 
STORAGE  CO.,  INC.,  1344  Northwest 
Boulevard,  Vineland,  NJ  08360. 
Representative: 

B.  W.  LaTourette,  Jr.,  11  South  Meramec. 
Suite  1400,  St.  Louis,  MO  63105. 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Household  goods,  as 
defined  by  the  Commission  between 
points  in  PA,  NY,  NJ,  MA,  CT,  RI,  OH, 
WV,  MD,  DE,  VA,  and  DC.  New 
authority  is  being  sought  to  serve  (1) 
between  points  in  RL  OH,  and  WV:  and 
(2)  between  points  in  NJ.  (Hearing  site: 
Washington,  DC.) 

Note.— This  application  is  directly  related 
to  a  Section  5  application.  Wares  Van  and 
Storage  Co.,  Inc. — PurchasefPortion) — 
Young's  Express,  et  al,  docketed  MC-F-14023. 
published  in  the  Federal  Register  of  March  14, 
1980.  The  purpose  of  this  application  is  to 
eliminate  the  gateways  as  follows:  (1)  points 
in  the  Philadelphia.  PA  conunercial  zone  that 
are  located  in  Salem  and  Cumberland 
Counties,  NJ;  and  (2)  points  within  a  25  mile 
radius  of  Vineland,  NJ  that  are  located  in 
Salem  and  Cumberland  Counties,  ^fJ. 

MC  106149  (Sub-5F),  filed  March  21, 
1980.  Applicant:  AMERICAN  HOUDAY 
VAN  LINES,  INC..  2323  Chipman  Street, 
Knoxville.  TN  37917.  Representative: 
Stanley  G.  Emert  Jr.,  2323  Chipman 
Sti'eet.  Knoxville,  TN  37917.  Authority 
sought  to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the 
Commission,  between  AL.  CT,  DC,  DE, 
FL,  GA.  IL  IN,  KS,  KY.  LA,  MA,  MD. 
ME.  ML  MN,  MO,  MS,  NH,  NC,  NJ,  N\'. 
OH.  PA.  Rl,  SC,  TN.  TX,  VA,  WV.  and 
WI. 

Note. — This  is  a  gateway  elimination 
application  directly  related  to  a  Section  5 
application.  American  Holiday  Van  Lines, 
Inc. — Purchase(Portion) — Kings  Van  & 
Storage,  Inc.,  docketed  MC-F-13963F. 
published  in  the  same  issue  of  this  Federal 
Register.  The  gateways  to  t>e  eliminatpd  are: 
(1)  Decatur,  IL  and  50  mile  radius  to  .\L.  AR. 
CO,  FL.  EL  IN.  KY,  MA.  MI.  MN,  MO,  NE,  NY, 
OH,  OK,  PA  TN,  TX,  WL  and  DC;  (2) 
Chicago,  IL  and  a  50  mile  radius  to  IL  IN,  lA. 
Ml.  OH,  and  WI;  (3)  Marshalltown,  lA.  and  a 
80  mile  radius  to  CO,  IL  lA,  KS,  MN,  MO. 
and  NE;  (4)  Chicago,  IL  to  IL  IN.  L\.  KY.  ML 
MO,  NY.  OH.  PA,  TN,  WL  and  DC;  (5) 
Philadelphia.  PA  to  DE,  MD,  NJ.  VA,  and  DC. 

By  this  gateway  elimination  proceeding, 
applicant  requests  authority  to  operate 
between  points  in  ti>e  areas  for  which 
authority  is  sought  in  MC-106148  (Sub  No  4) 
and  the  areas  for  which  authority  is  sought  tn 
MC-^-13963F. 


By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

IFK  Doc  80-203*  Fllpd  7-8-aO;  a  46  am) 
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[Docket  Nos.  AB-10  (Sub-11)  and  AB-10 
(Sub- 12)] 

Norfolk  and  Western  Railway  Co.— 
Abandonment— Between  New  Castle 
and  Rushvllle,  in  Henry  and  Rush 
Countries,  IN  and  Norfolk,  and 
Western  Railway  Co.— Abandonment— 
Between  Connersviike,  and  New 
Castle,  in  Henry,  Wayne,  and  Fayette 
Counties,  IN;  findings 

Notice  is  hereby  given  pursuant  to  49 
use.  10903  that  by  a  decision  decided 
May  16, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  stating  that,  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Norfolk  and 
Western  Railway  Company  in  AB-10 
(Sub-No.  11)  of  a  portion  of  line  on  its 
Muncie  Division,  known  as  the  Rushville 
Branch,  extending  a  distance  of  22.21 
miles,  from  milepost  1.9Z  south  of  New 
Castle.  IN,  in  a  southerly  direction  to 
milepost  23.9,  at  Rushville,  LN,  in  Rush 
and  Henry  Counties,  IN,  and  in  AB-10 
(Sub-No.  12)  of  another  portion  of  line 
on  the  Mimcie  Division,  this  is  a  23.50 
mile  segment  in  Henry,  Wayne  and 
Fayette  Counties,  IN,  extending  from 
milepost  0.0  at  Connersville.  LN,  in  a 
generally  northwesterly  direction  to 
milepost  23.50  at  New  Castle,  known  as 
the  Connersville  Branch,  subject  to  (1) 
the  conditions  for  the  protection  of 
railway  employees  discussed  in  Oregon 
Short  Line  R.  Co. -Abandonment  Goshen, 
360  I.C.C.  91  (1979),  and  (2)  the  condition 
that  N&W  offer  in  good  faith  to  sell 
Conrail  the  portion  of  the  N*W  trackage 
which  Conrail  operates  ever  pu.-^uant  to 
a  trackage  rights  agreement.  A 
certificate  of  abandonment  will  be 
issued  to  the  .Norfolk  and  Western 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice, 
unless  witiiin  30  days  from  the  date  of 
publication  the  Commission  further 
finds  that: 

(1)  A  financially  responsfble  person 
(including  a  government  entit\  )  hes  offered 
financial  assistance  (in  the  form  of  a  ra-.l 
service  contlnuaUon  payment)  to  enable  the 
rail  service  involved  to  he  continued.  The 
ofTer  must  be  filed  and  served  no  later  than 
[uiy  24.  1960;  and 

1 2]  It  !S  bkely  that  such  proffered  assistance 
would: 

(a)  CoTer  the  difference  between  the 
revenues  which  are  attributable  to  such  hn« 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line. 


together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  coet  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  piurhase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquistion  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Reigsler  on  March  31. 1976,  at 
41  FR  13691.  as  amended  by  pubUcation 
of  May  10,  19"8.  at  43  FR  20072.  All 
interest  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich. 
Secretary. 


[FR  Dix.  80-a03?8  nied  -^S-^»  »4S  am) 
BHJJNG  coot  703iM)l-*l 


[Docket  No.  AB-15  (Sub-2F)1 

Petatuma  and  Santa  Rosa  Railroad 
Co. — Abandonment— Between 
Petaluma  and  Denman.  Calif ;  Findir^gs 

Notice  is  hereby  given  pursuant  to  49 
U.S  C  10903  that  by  a  Certificate  and 
Decision  decided  June  IZ  1980.  a 
finding,  which  is  administi-atively  final 
was  made  by  the  Commission.  Review 
Board  Number  5.  stating  that,  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Petaluma  and 
Santa  Rosa  Railroad  Company  of  its  line 
of  railroad  known  as  the  main  line 
extending  from  milepost  1.212  at  or  ne£ir 
Petaluma  to  milepost  3  587  at  or  near 
Denman  in  Sonoma  County.  CA,  a 
distance  of  2.375  miles,  subject  to  the 
a^nditions  for  the  protection  of 
employees  discussed  in  Oregon  Sf'Ki.-i 
Line  R.  Co. -.Abandonment  Goshen.  ,360 
I.C.C.  91  (1979).  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  the 
Petalimia  and  Santa  Rosa  Railroad 


46222 


Federal  Register  /  Vol.  45.  No.  133  /  Wednesday.  July  9.  1980  /  Notices 


Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1  (|  1121. 45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  July  24, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shdll  become  effective  August  25, 1980, 
Agatha  L  Mergenovich, 
Secretary. 

(KR  Do.;  ao-203«  Pled  '-S-aft  8:«  ami  I 

BU.UMG  COOE  r03S-01-M 


[Docket  No.  AB-39  (Sut>-in] 

St.  Louis  Souttiwestern  Railroad  Co.— 
Abandonment— Near  East  Prairie  and 
Wyatt  in  Mississippi  County,  Mo.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
use.  10903  that  "by  a  decision  decided 
March  25,  1980.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  St.  Louis  Southwestern  Railroad 
Company  of  its  line  of  railroad  known 
as  the  Wyatt,  branch  extending  from 
milepost  16.00  near  East  Prairie  to 
milepost  5.52  at  our  near  Wyatt. 
consisting  of  10.48  miles  in  Mississippi 
County,  MO,  subject  to  the  conditions 
for  the  protection  of  employees 
discussed  in  Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen.  360  I.C.C,  91 
(1979).  A  certificate  of  abandonment  will 
be  issued  to  the  St.  Louis  Southwestern 
Railroad  Com,pany  based  on  the  above- 
described  finding  of  abondonment,  on  or 
before  August  8,  1980.  unless  on  or 
before  August  8,  1980,  the  Commission 
further  finds  that: 

(1)  A  Financially  responsible  person 
(i.icluding  a  government  entity)  has  offered 
fi.Tancial  assistance  (in  the  form  of  a  rail 
9«r\ice  continuation  payment)  to  enable  the 
Tdil  service  involved  to  be  continued.  The 
otTer  must  be  filed  and  served  no  later  than 
15  days  after  publication  of  this  Notice:  and 


(2)  It  is  hkely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line. 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  os  such  line  or  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
enfity  to  enter  into  a  binding  agreement. 
with  the  carrier  seeking'such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31.  1976,  at  41 
PR  13691.  as  amended  by  publication  of 
May  10.  1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  80-20382  Filed  7-8-80:  8;4S  amj 
BILLING  COOE  7035-01-11 


(Rnance  Docket  No.  M4021 

Bennett  Lumber  Products,  inc.— 
Purchase — Washington,  Idaho  & 
Montana  Railway  Co.  (Richard  B. 
Ogilvie,  Trustee);  Decision 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Application  accepted  for 

consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  application  of 
Bennett  Lumber  Products.  Inc..  to 
purchase  the  Washington.  Idaho  & 
Montana  Railway,  a  subsidiary  of  the 
Chicago.  Milwaukee,  St.  Paul,  &  Pacific 
Railroad  Company  located  in  WA  and 
ID.  The  Commission  is  also  setting  a 
schedide  for  this  proceeding. 


date:  This  decision  shall  be  effective  on 
July  7, 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson  (202)  275-6454. 
SUPPLEMENTAL  INFORMATION:  Bennett 

Lumber  Products,  Inc.  (Bennett)  filed  a 
partial  application  on  June  25, 1980, 
under  Section  5(b)  of  the  Milwaukee 
Railroad  Restructuring  Act,  Pub.  L.  96- 
101,  93  Stat.  736  (1979),  for  authority  to 
purchase  the  Washington,  Idaho  & 
Montana  Railroad  Company  (WI&M),  a 
subsidiary  of  the  Chicago,  Milwaukee, 
St.  Paul,  &  Pacific  Railroad  Company 
(Milwaukee),  located  in  WA  and  ID.  The 
application  will  be  handled  under  the 
rules  adopted  in  Ex  Parte  282  (Sub-No. 
4),  Acquisition  Procedures  for  Lines  of 
Railroads.  360  ICC  623  (1980),  49  CFR 
1111.20  et  seq. 

The  WI&M  extends  from  Palouse. 
WA.  to  Bovill,  ID,  for  about  48  miles. 
Bennett  seeks  to  acquire  trackage,  right- 
of-way  and  other  WI&M  properties. 

By  decision  served  May  23,  1980,  in 
Finance  Docket  No,  29328,  we  accepted 
for  consideration  the  application  of 
Burlington  Northern  Inc.  (BN)  to  acquire 
certain  Milwaukee  properties,  among 
which  is  included -the  WI&M.  In  that 
decision  we  set  a  schedule  for  the 
proceeding  which  would  enable  us  to 
comply  with  the  order  of  the  bankruptcy 
court  that  we  issue  a  decision  within  90 
days. 

The  public  was  given  notice,  by  our 
decision  of  May  23, 1980,  of  the  filing 
dates  for  inconsistent  applications, 
necessitated  by  the  court  imposed 
deadline.  Because  it  may  not  have  been 
clear  that  such  schedule  would  apply  to 
Bennett's  application,  and  because  our 
decision  in  the  BN  proceeding  is  likely 
to  have  a  substantial  impact  upon 
Bennett's  proposal,  we  will  accept 
Bennett's  application  for  consideration. 
To  the  extent  that  it  remains  incomplete, 
the  public  may  be  unable  to  comment  on 
the  entire  proposal.  In  that  event,  the 
Commission  will  consider  it  in  its 
incomplete  form. 

By  July  22,  1980,  replies  of  BN. 
Milwaukee,  MRC,  UP,  and  Bennett  to 
each  other's  applications  must  be  filed. 
Verified  comments  of  the  public,  the 
Secretary  of  Transportation,  and  the 
Attorney  General  of  the  United  States  to 
Bennett's  application,  must  also  be  filed 
by  luly  22.  1980. 

The  public  is  advised  that  no 
additional  inconsistent  applicafions  will 
be  entertained  in  this  consolidated 
proceeding. 

ft  is  ordered. 

1.  The  application  in  Finance  Docket 
.\o.  29402  is  accepted  for  consideration 

2,  The  parties  shall  comply  with  all 
provisions  as  stated  above. 
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3.  This  decision  is  effective  on  July  7, 
1980. 

Decided:  July  3. 198a 

By  the  Commissioner.  Chairman  Gaskins, 
Vice-chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  8O-20tgs  Piled  7-8-80;  &4S  ainj 
BHJJNG  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applicafions  for  temporary  authority 
under  Secfion  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  is  predicated,  »pecifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
applicafion.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

[Notioe  No-F-42] 

Tim  FOLLOWING,  APPUCA TIONS 
WERE  FILED  IN  REGION  I. 

SEND  PROTESTS  TO  REGIONAL 
AUTHORITY  CENTER.  INTERSTATE 
COMMERCE  COMMISSION,  150  CAUSWAY 
ST.— RM.  501,  BOSTON,  MA  02114. 


MC  133272  (Sub-1-lTA).  filed  June  24. 
1980.  Applicant:  WHALING  CITY 
TRUCKING,  INC.,  567  Coleman  Street. 
New  London,  CT  06320.  Representative: 
Charles  R.  Reilly.  391  Davisville  Road, 
North  Kingstown.  Rl  02852.  New 
Household  Furniture  Fixtures. 
Appliances  and  Furnishings,  New 
Commercial  and  Institutional  Fixtures. 
Appliances  and  Furnishings,  Office  and 
Store  Furnishing  and  Equipment,  from 
Plant  Site  of  William  Bloom  &  Son. 
Incorporated.  East  Providence.  PJ.  to 
Holyoke.  Hyannis  and  Swansea  M.^., 
Baltimore,  MD,  and  New  York  and 
White  Plains,  NY.  Supporting  shipper 
William  Bloom  &  Son.  Incorporated  25 
Almeida  Street,  East  Providence.  Rl., 
02914. 

MC  149167  (Sub-1-lTA),  filed  June  16, 
1980.  Applicant:  \LAVTRJCK  RE.NT1NG 
&  LFJ>iSLNG,  105  Howell  Street  Jersey 
City.  N)  07306.  Representative:  Piken  & 
Piken,  Esqs.,  Queens  Office  Tower  95- 
25  Queens  Boulevard.  Rego  Park.  NY 
11374.  Contract  carrier  hauling  over 
irregular  routes;  Bakery  Prod'jcts  and 
such  commodities  as  are  used  in  the 
manufacture  and  distribuficn  of  b«kprj' 
products  (except  commodities  in  bulk). 
between  the  facilifies  of  Entenmann's, 
Inc.,  North  I  ake.  IL,  and  Pittsburgh.  PA, 
Atlanta,  GA  and  Bay  Shore.  NT. 
Supporting  shipper:  Entenmann's  Inc.. 
1724  Fifth  Avenue,  Bay  Shore,  NY  11706. 

MC  2860,  (Sub-1-8),  filed  June  18,  1980. 
Applicant:  NATION.AL  FREIGHT.  INC.. 
71  West  Park  Avenue,  Vineland.  S] 
08360.  Representatives:  Peter  J.  Nickles, 
Covington  &  Burhng.  888  16th  Street, 
NW.,  Washington,  DC.  20006;  Jack 
Gruenstein.  National  Freight,  Inc.  71 
West  park  Avenue,  Vineland.  K]  08360. 
All  correspondence  should  be  directed 
to  the  attention  of  Jack  Gruenstein  at  the 
above  address.  General  commodities 
between  all  points  in  the  states  of  AL, 
AR,  GA,  IL,  IN,  KY,  LA.  MA.  ME,  MI, 
MN.  MS,  NH,  OH,  OK,  PA,  TN.  TX.  VT. 
Wl  and  WV. 

MC  59806,  (Sub-1-2TA),  filed  June  24, 
1980.  Applicant  GROSS  &  HECHT 
TRUCKING  CO.,  INC.,  35  Brunsvnck 
Avenue,  Edison,  NJ  08817. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409  Fairfield, 
NJ  07006.  Contract  Carrier,  irregular 
routes:  Food  stuffs,  between  points  in 
NJ,  DE  and  those  in  PA  on  and  east  of 
U.S.  Hwy  15.  Supporting  shipper: 
Rotelle.  Inc.,  P.O.  Box  273,  Bethlehem 
Pike.  Spring  House,  PA  19477. 

MC  59655.  (Sub-1-2TA),  filed  June  24. 
1980.  Applicant:  SHEEHAN  CARRIERS, 
INC.,  62  Lime  Kiln  Road,  Suffern,  NT 
10901.  Representative:  George  .A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Foodstuffs  and  Pet  Foods,  From  the 


facilities  of  Ralston  Purina  Company  at 
or  near  Dunkirk,  NY.  to  points  in  the 
states  of  CT,  ME.  M.-V  NH,  Rl  and  \T.' 
Supporting  8hipper(sj.  Ralston  Pui'ina 
Compaivv.  Checkerboard  Square,  St 
Louis,  MO  63188. 

MC  29934,  (Sub-1-lTA).  filed  June  24, 
1980,  Applicant:  LO  BIONDO  BROS. 
MOTOR  EXPRESS,  INC.,  P  O.  Box  lea 
Bndgeton,  NJ  08302.  Representative; 
.Michael  R.  Werner,  167  Fairfield  Road 
P.O.  Box  14(.)9,  Fairfield,  NJ  0"006. 
Merchandise  as  dealt  in  by  wholesale. 
retail  chain  grocery  and  food  business 
houses  from  the  plant  site  and  storage 
facilities  of  Ralston-Purina  at  Jersey 
City.  NJ  to  points  in  DE,  MD.  NY,  PA. 
VA  and  DC,  Supporting  shii^er(8): 
Ralston-Purina,  108  Industrial  Drive, 
Jersey  City,  NJ  07305. 

MC  151078,  (Sub-l-lTA).  ffledJimeZi, 
1980.  .Applicant:  COASTAL  FAST 
FREIGHT,  INC.,  346  Claremont  Avenue, 
Jersey  City,  N)  07305.  Representative: 
Charles  A.  Webb,  1828  L  Street  NW., 
Suite  1111,  Wa&hingtun.  DC  200.%, 
Contract  earner,  irregular  rijiites 
Lighting  fixtures  ana  nuui  ■!■  ,.,<>. 
accessories,  equipmeul  una  s.jppiits, 
used  in  the  manufacture  and  int-tciaiuirm 
i/)ere<-)^ between  Fall  River.  MA 
Norwich,  CT,  jersey  City,  N).  Kigiii,  IL 
Compton,  C^\.  Atlanta,  GA.  Dallas.  TX. 
and  Seattle,  W.A  on  the  one  hand,  and, 
on  the  other  hand,  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract  w;t!i  LightoUer,  Inc, 
Supporting  shipper:  Light oher 
Incorporated,  346  Claremunt  Avenue, 
jersey  City,  Nj  073u5. 

Republication — Correction 

MC  151013  (Sub-1-lTA).  filed  June  11, 
1980.  Applicant:  J,  T.  L.  INC..  49 
Rosedale  Street  Providence,  Rl  02903, 
Representative:  Ronald  N  Colsert  Esq., 
Suite  501,  1730  M  Street,  NW. 
Washington,  DC  20036.  Contract  carrier 
irregular  routes:  (1)  Spark  phigs,  filters, 
PCV  valves,  transmission  filters, 
emission  control  equipment,  gasoline 
filters,  oil  fillers,  air  filters,  and 
component  filter  parts,  advertising 
matter  and  mcrchandmng  aids  used  in 
the  sale  of  filter  products  and  filter 
parts,  tools  used  m  the  inspection, 
installation,  change,  and  removal  of 
filters  and  filter  parts  from  Nevada,  MO, 
Greenville,  OH.  East  Providence,  Rl  and 
Salt  Lake  City,  LT,  to  points  in  AZ.  AR, 
CA,  CO,  CT,  DF>.  ID.  IL  IN,  lA,  KS,  KY, 
ME,  MD,  MA.  MI,  MN,  MO,  NX  NV,  Nit 
NJ,  NM,  NY,  NC.  OH,  OK,  OR,  PA.  Rl, 
TN,  TX,  UT,  VT,  \\\.  WA,  WV,  WL  and 
WY.  (2)  .Materials,  equipment  and 
supplies  used  in  the  manufacta."t  and 
distribution  of  spark  plugs,  filters.  PCV 
valves,  transmission  filters,  emission 
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control  equipment,  gasoline,  filters,  oil 
filters,  air  filters,  and  component  filter 
parts  from  states  listed  in  (1)  above  to 
Nevada  MO,  Greenville,  OH.  East 
Providence.  RI.  and  Salt  Lake  City.  UT 
Restriction:  The  operations  authorized 
above  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Fram  Corporation.  Supporting  shipper 
Fram  Corporation,  Providence  RI. 

MC  140511  (Sub-1-lTA),  filed  June  20, 
1980.  Applicant:  AUTOLOG  CORP..  319 
W.  101  Street.  New  York.  NT  10025. 
Representative:  Larsh  B.  Mewhinney, 
Moore,  Berson,  Lifflander  &  Mewhinney. 
555  Madison  Avenue,  New  York.  NY 
10022.  Used  passenger  vehicles  and 
pickup  trjcks.  with  or  without  sporting 
equipment  and  personal  effects  of  the 
owners  thereof  in  secondary 
movements,  in  truckaway  ser\-ice, 
between  points  in  the  United  States 
(except  HI  and  AK),  restricted  against 
the  transportation  of  five  or  more 
vehicles  from  one  origin  to  one 
destination  in  one  vehicle,  and 
transportation  on  behalf  of  shippers 
other  than  individual  owTiers.  car    ' 
dealers,  and  leasing  and  rental 
companies,  and  companies  relocating 
employees.  Supporting  shippers:  There 
are  eight  supporting  shippers' 
statements  attached  to  the  application 
which  may  be  examined  at  the  Regional 
Office  listed. 

MC  151013  (Sub-1-2TA),  filed  June  23. 
1980.  Applicant:  J.  T.  L.  INC.. 
Providence,  RI  02903.  Representative: 
Robert  L  Cope.  Esq.,  1730  M  Street. 
N.W.,  Suite  501,  Washington,  DC.  20036. 
Contract,  irregular  Paper  and  paper 
articles,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  o^ paper  and  paper  articles, 
between  the  facilities  of  Potlatch 
Corporation  located  at  or  near  Sikeston, 
MO,  on  the  one,  hand,  and,  on  the  other. 
AR.  AL  CA,  CO,  DC,  GA.  IL  IN.  KS.  KY. 
LA.  MD.  MO.  MS,  NC,  OH,  OK.  SC,  TN. 
TX,  VA,  and  WV.  Restriction;  The 
operations  authorized  above  are  limited 
to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Podatch  Corporation. 
Supporting  shipper:  Potlatch 
Corporation  Sikeston,  MO. 

MC  151013  (Sub-1-5TA),  filed  June  23. 
1980.  Applicant:  J.  T.  L  LNC,  49 
Rosedale  Street,  Providence.  RI  02903 
Representative:  Robert  L.  Cope,  Esq  . 
1730  M  Street.  N.W„  Suite  501, 
Washington,  D.C.  20036.  Contract 
carrier  irregular  routes:  Steel  Articles 
from  Dallas.  TX  to  AZ,  AR,  CA.  CO,  ID. 
L\.  KS,  LA,  MO,  MN,  MT.  ND,  NE,  N'M. 
N'V,  OK.  OR.  SD,  TX,  LT,  WA,  and  WY. 
Restriction:  The  operations  herein  are  to 


be  limited  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  Mosher  Steel 
Co.  Supporting  shipper:  Mosher  Steel 
Co..  Dallas.  TX. 

MC  141705  (Sub-1-lTA),  filed  June  20, 
1980  Applicant:  KINSDALE  CARRIERS 
LTD.,  423  Ingersoll  Avenue,  Woodstock. 
Ontario,  CD.  Representative:  Robert  D. 
Gunderman.  PC.  710  Statler  Building. 
Buffalo,  NY  14202.  Contract  Carrier: 
irregular  routes:  Lime  and  limestone,  in 
bulk,  in  tank  and  dump  vehicles,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  US  and  CD 
on  the  Detroit  River  and  St.  Clair  River 
to  Sauget,  IL.  restricted  to  the 
transportation  of  traffic  in  foreign 
commerce  under  a  continuing  contract 
or  contracts  with  Domtar  Chemicals 
Limited,  of  Toronto.  Ontario.  CD. 
Supporting  Shipper:  Domtar  Chemicals 
Limited.  10  Gumey  Cres.,  Toronto, 
Ontario,  CD. 

MC  151152  (Sub-1-lTA),  filed  June  25. 
1980.  .Applicant:  HIGHWAY 
MERCHANTJISE  EXPRESS.  INC.,  535 
Secaucus  Road.  Secaucus.  NJ  07094. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  Garments 
on  hangers  and  Such  Merchandise  as  is 
dealt,  sold  in.  or  used  by  Department 
Stores,  (1]  Between  points  in  the  New 
York.  .\Y  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other.  Akron.  Canton, 
Cincinnati,  Cleveland,  Cuyahoga,  Dover. 
Lima.  Mansfield,  Painesville,  Sandusky, 
Toledo,  Warren,  and  Youngstown,  OH; 
Atlanta,  GA,  Charlotte  and  Wilson,  NC; 
Chicago,  Bloomington,  Crystal  Lake, 
Evergreen  Park.  Juliet,  Lombard. 
Matteson,  Mt.  Prospect,  North  Riverside. 
Skokie,  St.  ChaHes,  and  Waukegan,  IL; 
Indianapolis,  IN;  Jacksonville,  Miami, 
and  Tampa,  PL;  Minneapolis  and  St. 
Paul,  MN;  Detroit,  Ann  Arbor,  Grand 
Rapids,  Grand  River.  Jackson,  Lansing. 
Livonia.  Mt.  Clemens,  Pontiac.  Saginaw, 
Southfield,  Southgate,  Sterling  Heights, 
and  Warren,  MI;  Dallas,  Ft.  Worth,  and 
Houston.  TX;  Los  Angeles  and  San 
Francisco,  CA;  and  their  respective 
Commercial  Zones;  and  (2)  Between 
points  in  the  Los  Angeles,  CA 
Commercial  Zone,  on  the  hand,  and.  on 
the  other,  Dallas,  Ft.  Worth,  and 
Houston.  TX;  Chicago,  II:  and  their 
respective  Commercial  Zones, 
Supporting  shippers:  Montgomery  Ward 
&  Company.  393  Seventh  Avenue,  New 
York,  NY  10001;  Netco/Zaire  Corp.,  601 
W.  26th  Street,  New  York.  NY  10001; 
Neiman-Marcus,  2620  N.  Haskell,  Dallas. 
TX  75204;  Alexander's  Department 
Stores,  31  West  34th  Street.  New  York. 
NY,  and  Petrie  Stores  Corp.,  70 
Enterprise  Avenue,  Secaucus,  NJ  07094, 


MC  146596  (Sub-1-lTAJ.  filed  June  27. 
1980.  Applicant:  FRED  McCALL 
TRUCKING.  INC.,  2079  Railroad 
Avenue.  Ontario.  New  York  14519. 
Representative:  James  E.  Brown.  36 
Brunswick  Road.  Depew.  NY  14043. 
Granite  curb  stone  and  granite  chips; 
from  Mt.  Airy.  NC  to  points  in  CT.  NJ. 
NY  and  PA.  Supporting  shipper; 
Syrstone,  Lie.  P.O.  Box  247.  N. 
Syracuse.  NY  13212. 

MC  113784  {Sub-1-2TA)  filed  June  26, 
1980.  Applicant:  LAIDLAW 
TRANSPORT  LTD..  P.O.  Box  3020. 
Station  B.  Hamilton.  ON,  Canada. 
Representative:  David  A.  Sutherlund, 
Fulbright  &  Jaworski,  1150  Connecticut 
Avenue,  N.W..  Suite  400.  Washington. 
DC.  20038.  (1)  Gypsum  products  and 
roofing  materials,  from  ports  of  entry  on 
the  International  boundary  line  between 
the  United  States  and  Canada  located  in 
New  York  to  points  in  New  Jersey. 
Maryland.  Connecticut.  Rhode  Island. 
Massachusetts.  Maine,  Vermont.  New 
Hampshire  and  Delaware.  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacturing  of  gypsum  products  and 
roofmg  materials  in  the  reverse 
direction.  Supporting  shipper:  Canadian 
Gypsum  Company  of  Ontario,  CD. 

MC  144769  (Sub-l-lTA),  filed  June  26. 
1980.  Applicant:  ROGER  ROMAN  d.b.a. 
R.  ROMAN  TRUCK  LEASING,  8  Creston 
Avenue,  Union,  NJ%083. 
Representative:  Paul  J.  Keeler.  P.O.  Box 
253.  South  Plainfield.  NJ  07080.  Contract, 
irregular;  Malt  beverages,  except  in  bulk 
in  tank  vehicles,  from  Newark,  NJ,  to 
points  in  Delaware.  Maryland,  New 
York,  Pennsylvania  and  the  District  of 
Columbia  under  a  continuing  contract  or 
contracts  with  Pabst  Brewing  Company, 
917  West  Juneau  Avenue,  Milwaukee, 
WI  53201.  Supporting  shipper  Pabst 
Brewing  Company  of  Milwaukee,  WL 

MC  148127  {Sub-1-8TA),  filed  June  26, 
1980.  Applicant:  LINEHAUL  EXPRESS 
CORPORATION,  Post  Office  Box  5078, 
Manchester.  New  Hampshire  03108. 
Representative:  Neal  R.  Michaud,  Post 
Office  Box  5078,  Manchester,  New 
Hampshire  03108.  Frozen  food  products, 
from  the  facilities  of  Woodbridge 
Sweets  at  Woodbridge,  NJ,  to  points  in 
the  U.S.  Supporting  shipper: 
Woodbridge  Sweets  Corp.  of 
Woodbridge.  NJ  07095. 

MC  108531  (Sub-1-lTA).  filed  June  26. 
1980.  Applicant:  BLUE  BIRD  COACH 
LIN'ES,  INC.,  502-504  N.  Barry  St.,  Olean, 
NY  14760.  Representative:  Gregory  B. 
Eraser,  Bankers  Trust  Bldg.,  Jamestown, 
NY  14701,  Passengers  and  their  baggage, 
in  charter  operations,  from  Atlanta.  GA. 
Denver.  CO  and  New  York.  NY  to  points 
in  the  US  (including  AK  but  excluding 
HI).  Restricted  to  (1)  students 
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accompanied  by  tour  directors, 
chaperones  and  their  baggage;  (2) 
charter  operations  subject  to  a  prior  or 
subsequent  movement  by  air;  and  (3) 
charters  arranged  by  Trails  West,  Inc. 
Supporting  shipper:  Trails  West.  Inc..  92 
Middle  Neck  Rd..  Great  Neck.  NY  11021. 
MC  141932  (Sub-1-7TA],  filed  June  25, 
1980.  Applicant:  POLAR  TRANSPORT, 
INC.,  176  King  Street,  Hanover,  WA 
02339.  Representative:  Alton  C.  Gardner. 
176  King  Street.  Hanover,  MA  02339. 
Adhesive  glues,  Sugar  of  Milk,  Sodium 
Bisulfite.  Pepper.  Boxes,  fibreboard. 
Paper  backed  with  foil  and  Printing 
Paper  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  salt,  pepper  and  sugar  and  salt 
substitutes,  (except  commodities  in 
bulk),  to  Moore,  OK  from  points  in  DE. 
MD,  MA,  NY,  PA.  SC  and  WI. 
Supporting  shipper:  Diamond  Crystal 
Salt  Company  of  Moore,  OK. 

MC  145108  (Sub-1-4TA),  filed  June  25. 
1980.  Applicant:  BULLET  EXPRESS, 
INC..  5600  First  Avenue.  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Contract  carrier:  Irregular  routes:  Film 
and  Cores,  between  Hoiyoke,  MA;  New 
Orleans,  LA;  Hopewell,  VA;  Sunnyvale, 
CA;  and  Wooster,  OH.  Supporting 
8hipper(8):  Xidex  Corporation.  305 
Soquel  Way,  Sunnyvale,  CA  94086. 

MC  145108  (Sub-1-3TA),  filed  June  25, 
198a  Applicant:  BULLET  EXPRESS, 
INC.,  5600  First  Avenue.  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Contract  carrier:  Irregular  routes:  Candy 
and  Confectionery,  in  mechanical 
refrigerated  equipment,  from  the 
fecilities  of  Tootsie  Roll  Industries.  Inc., 
at  or  near  Chicago,  IL,  to  Birmingham, 
AL;  Hayward,  Los  Angeles,  CA;  Denver, 
CO;  Jacksonville,  FL;  Atlanta,  GA; 
Davenport,  Des  Moines.  lA;  New 
Orleans,  LA;  Cockneyville,  MD;  Boston, 
MA;  Detroit,  Grand  Rapids,  MI; 
Minneapolis,  MN;  Kansas  City,  St.  Louis, 
MO:  Omaha,  NE;  Jersey  City,  NJ; 
Buffalo.  NY;  Charolotte.  NC;  Cincinnati, 
Cleveland,  Columbus,  OH;  Portland,  OR: 
Pittsburgh,  PA:  Memphis,  Nashville,  TN; 
Dallas,  TX;  Salt  Lake  City.  UT; 
Hungtington,  WV;  Green  Bay  and 
Milwaukee,  WI.  Supporting  shipper(s): 
Tootsie  Roll  Industries,  Inc.,  7401  S. 
Cicero  Avenue,  Chicago,  IL  60629. 

MC  133419  (Sub-1-lTA),  filed  June  26. 
1980.  Applicant:  WILLIAM  PFOHL 
TRUCKING  CORP..  83  Pfohl  Road, 
Cheektowaga,  NY  14225.  Representative: 
Marlene  Phillips  (same  address  as 
applicant).  Fertilizer  and  fertilizer 
materials  in  dump  vehicles,  from 
Buffalo,  NY  to  Union  City,  PA. 


Supporting  shipper:  Agway  Inc..  P.O. 
Box  4933.  Syracuse,  NY  13221. 

MC  143127  (Sub-1-14TA),  filed  June 
26. 1980.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Road,  Victor.  NY  14564,  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Alcoholic  beverages  (except 
in  bulk)  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  alcoholic  beverages 
(except  commodities  in  bulk),  between 
Ovvensboro.  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  ND,  SD.  NE.  CO.  OK.  and 
TX.  Supporting  shipper:  Medley 
Distilling  Company.  PO  Box  838. 
Louisville.  KY  40201 

MC  147585  (Sub-12TA),  filed  June  25. 
1980.  Applicant:  DICK  WELLER.  INC, 
Shoham  Road,  P.O.  Box  313.  Warehouse 
Point,  CT  06088.  Representative:  Gerald 
A.  Joseloff,  80  State  Street,  Hartford,  CT 
06103.  General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment]  from  the  facihties  of  Charter 
Oak  Shippers  Cooperative  Association, 
Inc.  at  Berlin,  CT  to  GA  and  FL 
Supporting  shipper:  Charter  Oak 
Shippers  Cooperative  Association. 

MC  30204  (Sub-1-lTA),  filed  June  20. 
1980.  Applicant:  HEMINGWAY 
TRANSPORT.  INC.,  438  Dartmouth 
Street.  New  Bedford,  MA  02742. 
Representative:  Thomas  N.  Willess,  1000 
Sixteenth  Street,  NW.'Suite  502,  Solar 
Building.  Washington,  D.C.  20036. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  points  in  PA  within  45 
miles  of  Johnstown,  PA,  to  Johnstown, 
P,'^.  Supporting  shippers:  There  are  six 
(6)  supporting  shippers. 

MC  1759  (Sub-1-lTA).  filed  June  25, 
1980.  Applicant:  FROEHLICH 
TRANSPORTATION  CO.,  INC..  Federal 
Road,  Danbury,  CT  06810. 
Representative:  Jerry  B.  Sellman.  50  W. 
Broad  Street,  Columbus.  OH  43215.  (1) 
Such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses  and  (2)  materials,  equipment  £r 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Ralston 
Purina  Company  at  or  near  Dunkirk,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  MA,  ME,  NH,  RI,  and  VT. 
Supporting  shipper;  Ralton  Purina 
Company.  3800  Middle  Road,  Dunkirk, 
NY  14048. 


MC  46421  (Sub-1-lTA),  filed  June  25, 
1980.  Applicant:  ESCRO  TRANSPORT 
LTD..  274  Mayville  Avenue.  Buffalo. 
New  York  14217.  Representative:  Rotwrt 
D.  Gunderman,  Esq.,  710  Statler 
Building,  Buffalo,  New  York  14202. 
Common  carrier:  irregular  routes:  Such 
merchandise  as  is  dealt  in  by  retail. 
wholesale  and  chain  grocery  and  food 
business  houses,  in  vehicles  equipped 
with  mechanical  temperature  control 
devices  [exempt  commodities  in  bulk), 
from  points  in  NY  to  the  facilities  of 
Dauphin  Distribution  Services  Co.  in 
Cumberland  County,  PA.  Supporting 
shipper:  Dauphin  Distribution  Services 
Co,,  P.O.  Box  427,  Camp  Hill,  Pa  17011. 

MC  149014  (Sub-1-lTA),  filed  June  24, 
1980.  Applicant:  EAGLE  LINES  INC..  P. 
O.  Box  902.  Merrimack.  NH  03054. 
Representative:  Henn*  Sepessy.  P.O. 
Box  902.  Memmack.  NH  03054. 
Motorcycles.  Motorcycle  Parts  and 
Accessories,  From  points  in  Chicago.  IL, 
Pensauken.  NJ.  Newark.  NJ,  Gloucester, 
N^,  on  the  one  hand,  and,  on  the  other, 
aU  points  in  PA.  CT.  NY,  MA.  NH.  ME. 
VT,  OH.  NJ,  and  RI.  Supporting 
8hipper{8):  Granite  State  Honda,  54C 
Amhurst  St,  Nashua,  NH  03063.  Naulf « 
House  of  Wheels.  590  Second  St, 
Manchester,  .\H  03102,  Granite  State 
Suzuki,  546  Amherst  St,  Nashua,  NH 
03063. 

MC  151133  (Sub-1-lTA).  filed  June  25. 
1980.  Applicant:  .AFCHIBALD  REMYU 
d.ba.  VENT'S  COACH  TOURS.  M8 
Eastern  Parkway,  Brooklyn,  NY  11225. 
Representative:  Sidney  ).  Leshin.  Esq., 
575  Madison  Avenue,  New  York.  NY 
10022.  Irregular  routes,  passengers  and 
their  baggage  in  charter  operations 
restricted  to  bona  fide  members  of  either 
Charlemagne  Peralte  Center  or  Alliance 
Des  Emigres  Haitiens.  beginning  and 
ending  in  Brooklyn,  N"Y  and  extending  to 
all  points  in  the  US  except  AK  and  HI. 

MC  2066  (Sub-1-lTA).  filed  June  25. 
1980.  Applicant;  R.  M.  SULLIVAN 
TRANSPORTATION,  INC.,  649  Cottage 
Street,  P.O.  Box  155,  Highland  Station. 
Springfield.  MA  01104.  Representative: 
David  M.  Marshall,  Esq..  Marshall  and 
Marshall.  101  State  Street.  Suite  304, 
Springfield,  M.^  01103.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  between  the  terminal  of  R- 
M.  Sullivan  Transportation.  Inc.  at 
Springfield,  MA,  on  the  one  hand,  and, 
on  the  other,  points  in  Westchester, 
Rockland,  Dutchess.  Greene.  Sullivan. 
Orange,  Ulster.  Columbia,  Rensselaer, 
Schenectady,  Washington.  Saratoga, 
Warren,  Putnam.  Albany  and 
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Amsterdam  Ck)untie8.  NY.  Restriction: 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  motor  carrier 
including  shipments  by  R.  M.  Sullivan 
Transportation.  Ina 

tioiB. — ^Tbe  porpoM  of  this  AppHcation  is 
to  substituta  single-Une  tervica  in  lieu  of 
joint-line  senrice  becanae  of  the 
discontinuance  of  service  by  connecting 
earners.  Applicant  Intends  to  U«k  with  other 
Authority  Ln  Docket  Na  MC  2066  and  Sub* 
thereto  at  its  terminal  in  Springfield.  M\. 

MC  138861  (Sub-1-8).  filed  June  25, 
1980.  Applicant;  C-UNE,  INC.  Tourtellot 
Hill  Road.  Chepachet.  Rhode  Island 
02814.  Representative:  Ronald  N.  Cobert 
Esq.,  1730  M  Street.  N.W..  Suite  501, 
Washington,  D.C.  20036.  A  common 
carrier  irregular  routes.  General 
ComwodiUes  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  railroad  ramps 
located  at  Bridgeport  North  Haven,  and 
Plainfield.  CT;  Boston,  West  Springfield, 
and  Worcester,  MA;  Pawtucket  and 
Providence,  RI.  on  the  one  hand,  and,  on 
the  other,  points  in  ME.  and  NH. 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  rail 
(Supporting  shipper:  Go-Van 
Consolidators,  Inc.) 

MC  138861  (Sub-1-9TA).  filed  June  25. 
1980.  Apphcant:  C-LINE.  INC.  Tourtellot 
Hill  Road.  Chepachet  RI  02814. 
Representative:  Ronald  N.  Cobert.  Esq.. 
Suite  501, 1730  M  Street  NW, 
Washington,  DC  20036.  Common  carrier, 
irregular  routes.  General  CommodUies 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  railroad  ramps 
located  at  Alexandria,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  ME. 
MA,  CT,  mi.  and  RI,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  rail.  (Supporting  shipper; 
Go-Van  Consolidators.  Ina) 

THE  FOLLOWLNG  APPLICATIONS 
WERE  FILED  IN  REGION  2.  SEND 
PROTESTS  TO:  ICC  FTDERAL 
RESERVE  BANK  BUILDING.  101  N.  7TH 
STREET.  ROOM  a2a  PHILADELPHL\. 
PA  19106. 

MC  118866  (Sub-n-lTA).  filed  June  20. 
1960.  Applicant  PAUL  L  ZAMBERLAN 
&  SONS,  INC..  P.O.  Box  15,  Lewis  Run, 
PA  18738.  Representative;  Chester  A, 
Zyblut  366  Executive  Building.  1030  15th 
SU  N.W.,  Washington.  EX:  20006.  Pipe 
and  materials  and  supplies  inddental  to 
or  used  in  constructioa  devekipment 
operations  and  maintenance  of  facihties 
for  the  discovery,  development  and 
production  of  oil,  natural  gas  and 


petroleum,  from  the  facilities  of )  &  L 
Steel  Co.,  at  or  near  Indiana  Harbor.  IN, 
to  points  in  Erie,  McKean.  Mercer, 
Indiana  and  Warren  Counties,  PA.  and 
Allegany.  Cattaraugus.  Chautauqua.  Erie 
and  Wyoming  Counties,  NY.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers;  Goodman  Pipe  Co., 
Inc..  Bradford  PA  16701;  Bradford  Pipe 
&  Supply  Co..  Inc..  Bradford.  PA  16701. 

MC  8958  (Sub-II-8TA),  filed  June  23. 
1980.  Applicant  YOUNGSTOWN 
'CARTAGE  CO..  825  W.  Federal  Sti-eet 
Youngstown.  OH  44501.  Representative: 
Philip  J.  Cianciolo  (same  as  applicant). 
Ali^minum  articles  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  aluminum  articles. 
between  the  facilities  of  Alumax.  Inc.  in 
Berkeley  County.  SC  and  points  in  CT, 
DE.  DC,  IL  IN,  KY,  MA,  MB.  MI,  ME,  NJ, 
NY.  OH.  PA,  RI.  WV,  and  WL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Alumax 
of  SC.  P.O  Box  1000.  Goose  Creek,  SC. 

MC  21866  (Sub-n-23TA),  filed  June  23, 
1980.  AppUcant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Avenue. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Tide  Building. 
Philadelphia,  PA  19110.  Plastic  and 
plastic  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
and  plastic  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Pennsylvania  Polymeric  Inc. 
at  Gilbertville  (Montgomery  County), 
PA.  on  the  one  hand,  and,  on  the  other. 
points  in  GA.  MA,  MD,  NJ,  NY,  PA,  RL 
VA.  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Pennsylvania 
Polymeric  Inc.,  R-D.  No.  2.  Swamp 
Creek  Road.  Gilbertsville.  PA  19525. 

MC  136012,  (Sub-n-lTA),  filed  |une 
23.  1980.  Applicant  UNITED  STATES 
TRANSPORTATION.  INC..  4963 
Provident  Drive,  Cincinnati.  OH  45246. 
Representative:  Michael  Spurlock,  275  E. 
State  Sti-eet,  Columbus,  OH  43215. 
Liquid  chemicals,  from  Morral.  OH,  and 
its  commercial  zone,  to  pts.  in  IN,  KY, 
MI  and  P.\  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Chem-Lawn  Corp..  450  W. 
Wilson  Road,  Wortiiington,  OH  43085. 

MC  150397,  (Sub-n-lTA).  filed  June 
2a  1980.  Apphcant:  UNITED  COACHES, 
LN'C,  4650  Market  Street  Philadelphia. 
PA  19139.  Representative:  Charles  ]. 
WilUams,  1815  Front  Stieet  Scotch 
Plains.  NJ  07076.  Passengers  and  their 
baggage,  in  charter  operations. 
beginning  and  ending  at  Philadelphia. 
?\.  and  extending  to  pts.  in  the  US, 
(including  AK  but  excluding  HI),  for  180 
days,  Supporting  shipper:  There  are  12 


supporting  shippers.  Their  statements 
may  be  examined  at  the  Phila.  Regional 
ICC  Office.  Philadelphia.  PA. 

MC  65941.  (Sub-D-dTA).  filed  June  20, 
198a  AppUcant  TOWER  LINES.  INC 
P.O.  Box  6010,  Wheeling,  WV  26003. 
Representative:  James  R.  Stevick  (same 
as  applicant).  General  commodities 
[except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  the 
facilities  of  Picoma  Industries,  Inc.  at 
Martins  Ferry  and  Bellaire,  OH,  on  the 
one  hand,  and,  on  the  other  pts.  in  the 
US  in  and  east  of  MN.  LA.  MO,  OK.  and 
TX.  restricted  to  the  transportation  of 
tragic  originating  at  or  destined  to  the 
facilities  of  Picoma  Industries,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Picoma 
Industries  Inc..  P.O.  Box  488.  Martins 
Ferry,  OH  43935. 

MC  64808,  (Sub-n-lTA).  filed  June  23, 
1980.  Applicant  W.  S.  THOMAS 
TRANSFER,  INC..  1854  Morgantown 
Avenue,  Fairmont  WV  26554. 
Representative:  Henry  M.  Wick.  Jr.,  2310" 
Grant  Building.  Pittsburgh,  PA  15219. 
Malt  beverages,  in  containers,  from  the 
facilities  of  Genesee  Brewing  Co., 
located  at  Rochester,  NY  to  Clarksburg, 
Fairmount  and  Morgantown,  WV  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Valley 
Distributing  Co.  of  Fairmont  Inc.,  12th 
Street  &  Virginia  Avenue,  Fairmont  WV 
26554.  Beverage  Distributor  Inc.,  200 
Ferry  Street  P.O.  Box  866,  Clarksburg. 
WV  26301.  Jo's  Globe  Distributing  Co., 
Route  3.  Box  43-B.  Morgantown.  WV 
26505. 

MC  151015,  (Sub-n-lTA),  fded  June 
23, 1980.  Applicant  DON  SWART 
TRUCKING.  INC..  Box  49,  Route  2, 
Wellsburg,  WV  26070.  Representative: 
Stephen  J.  Habash.  100  E.  Broad  St. 
Columbus.  OH  43215.  Conti-act 
irregular:  Cement,  in  bulk  and  in  bags, 
from  Bessemer,  PA  to  pts.  in  Jefferson 
and  Belmont  Counties,  OH  for  the 
account  of  Belot  Concrete  Industries, 
Inc.  for  180  days.  An  underlying  ETA 
seeks  30  days  authority.  Supporting 
shipper  Belot  Concrete  Industries,  Inc., 
P.O.  Box  68,  Tiltonsville,  OH  43963. 

MC  116783  (Sub-n-18TA),  filed  June 
23, 1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  used  household 
furniture,  commodities  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  automobiles,  trucks  and 
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buses  as  described  in  the  Report  in 
Description  in  Motor  Carrier 
Certificates.  61  MCC.  209  and  766.  and 
explosives).  Between  pts.  in  the  U.S. 
(except  AK  and  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Restricted  to  traffic  originating  at,  or 
destined  to  the  facilities  utilized  by 
International  Paper  Co.  Supporting 
shipper(s);  International  Paper  Co.,  220 
E.  42nd  Street,  New  York,  NY  10017. 

MC  110683  (Sub-n-5TA).  filed  June  20. 
1980.  Applicant:  SMTTH'S  TRANSFER 
CORP.,  P.O.  Box  1000.  Staunton,  VA 
24401.  Representative:  Francis  W. 
Mclnemy,  Suite  502, 1000  16th  Street, 
NW.,  Washington,  D.C.  20036.  Common; 
regular:  General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  (1)  Between  Memphis,  TN, 
and  New  Orleans,  LA,  serving  no 
intermediate  points:  From  Memphis  over 
U.S.  Hwy  51  and/or  Interstate  Hwy  55  to 
New  Orleans  and  return  over  the  same 
route.  (2)  Between  Memphis,  TN,  and 
Beaumont  TX,  serving  all  intermediate 
points  on  U.S.  Hwry  90:  From  Memphis 
over  U.S.  Hwy  61  to  its  junction  with 
U.S.  Hwry  82,  then  over  U.S.  Hwy  82  to 
its  junction  with  U.S.  Hwy  165,  then  over 
U.S.  Hwy  165  to  its  junction  with  U.S. 
Hwy  90,  then  over  U.S.  Hwy  90  to 
Beaumont  and  return  over  the  same 
route.  (3)  Serving  Port  Arthur,  TX,  as  an 
off-route  point  in  connection  with 
carrier's  authorized  regular  routes.  (4) 
Between  Memphis,  TN,  and  Mobile,  AL: 
From  Memphis  over  Interstate  Hwy  55 
to  its  junction  with  U.S.  Hwry  49,  then 
over  U.S.  Hwy  49  to  its  junction  with 
U.S.  Hwy  98,  then  over  U.S.  Hwy  98  to 
Mobile  and  return  over  the  same  route. 
(5)  Between  Tupelo,  MS,  and  Mobile, 
AL,  serving  no  intermediate  points: 
From  Tupelo  over  U.S.  Hwy  45  to  Mobile 
and  return  over  the  same  route.  (6) 
Between  Tupelo,  MS,  and  New  Orleans, 
LA,  serving  all  intermediate  points  in 
Louisiana:  From  Tupelo  over  U.S.  Hwy 
45  to  its  junction  with  U.S.  Hwy  45A, 
then  over  U.S.  Hwy  45A  to  its  junction 
with  U.S.  Hwry  45,  then  over  U.S.  Hwy  45 
to  its  junction  with  Interstate  Hwy  59. 
then  over  Interstate  Hwy  59  to  New 
Orleans  and  return  over  the  same  route. 
(7)  Between  Birmingham,  AL,  and  New 
Orleans,  LA,  serving  all  intermediate  ' 
points  in  Louisiana:  From  Birmingham 
over  U.S.  Hwy  11  and/or  Interstate  Hwy 
59  to  New  Orleans  and  return  over  ths 
same  route.  (8)  Between  Chattanooga, 
TN,  and  Mobile,  AL,  serving  no 
intermediate  points:  From  Chattanooga 
over  Interstate  Hwy  24  to  its  junction 
with  Interstate  Hwy  59,  then  over 


Interstate  Hwy  59  to  its  junction  with  AL 
Hwy  5,  then  over  AL  Hwy  5  to  its 

junction  with  U.S.  Hwy  43,  then  over 
U.S.  Hwy  43  to  Mobile  and  return  over 
the  same  route.  (9)  Between 
Chattanooga,  TN,  and  Montgomery,  AL, 
serving  no  intermediate  points:  From 
Chattanooga  over  Interstate  Hwry  24  to 
its  junction  with  Interstate  Hwy  59,  then 
over  Interstate  Hwy  59  to  its  junction 
with  Interstate  Hwy  65  or  U.S.  Hwy  31, 
then  over  Interstate  Hwy  65  or  U.S.  Hwy 
31  to  Montgomery  and  return  over  the 
same  route, 

Note. — No  duplicating  authority  sought. 
Tacking  and  interlining  is  intended.  Authority 
sought  to  serve  the  Commercial  Zones  of  all 
points  included  in  this  application,  for  180 
days.  An  underlying  ETA  seeks  90  authority. 
Supporting  shipper(8):  There  are  45 
supporting  shippers,  Their  statements  may  be 
examined  at  the  ICC  Regional  Office, 
Philadelphia,  PA. 

MC  125023  (Sub-II-2TA),  filed  June  23, 
1980.  Apphcant:  SIGMA-4  EXPRESS. 
INC.,  3825  Beech  Avenue,  P.O.  Box  9117, 
Erie,  PA  16504.  Representative:  Richard 
G.  McCurdy  (same  as  applicant).  Malt 
beverages,  in  containers,  and  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the  sale 
and  distribution  of  malt  beverages. 
between  Rochester,  NY  and  pts.  in  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Steel  City  Dist  Inc.,  Rice  Boulevard, 
Weirton,  WV  26062.  Knight  Dist.  Corp.,  1 
Berry  Sti-eet  Wheeling,  WV  26003. 

MC  129171  (Sub-n-lTA),  filed  June  23, 
1980.  Applicant:  ARTHUR  SHELLEY, 
LNC.  R.D.  «^2,  Dallas.  PA  18612. 
Representative:  Joseph  F.  Hoary,  121  S. 
Main  Street.  Taylor.  PA  18517.  Candy 
and  confectionery  and  toilet 
preparations.  From  Middlesex,  Union. 
Hudson  and  Bergen  Counties,  NJ  to 
Oakland,  Hayward,  Santa  Fe  Springs, 
Los  Angeles  and  Burnham,  CA.  Portiand 
and  Milwaukee,  OR  and  Seattle,  WA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Confectionery  Consolidators,  Inc..  797 
Hillside  Road,  Rahway,  NJ  07065. 

MC  134156  (Sub-II-3TA),  filed  June  23, 
1980.  Applicant:  AL  SALEM  d,b.a.  AL 
SALEM  PRODUCE,  5136  Cherokee  Hill 
Drive.  Salem,  VA  24153.  Representative: 
Al  Salem  (same  as  applicant).  Paint  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  paint  between  the 
facilities  of  Evans  Paint  Div.  at  or  near 
Roanoke,  VA  and  PTS.  in  the  US,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Evans 
Paint  Division,  1516  Clevsland  Avenue, 
Roanoke,  VA  24015. 

MC  69052  (Sub-II-!5TA],  filed  June  20. 
1980.  Appplicant;  REED  TRUCKLNG 


CO.,  P.O.  Box  216.  Milton,  DE  19968. 
Representative:  Edward  G,  Villalon, 
1032  PA  Building.  PA  Avenue  &  13th 
Street  NW,,  Washington,  DC  20004,  flj 
Dry  chemicals  (except  in  bulk),  from 
pts.  in  NJ  to  Cambridge.  MD;  and  (2) 
Empty  drums,  from  S  Brunswick,  NJ  to 
Cambridge.  MD.  for  l&J  days. 
Supporting  shipper:  Robinson  Chemical 
Co.,  P.O,  Box  264.  Cambridge,  MD  21613. 

MC  119632  (Sub-Il-12TA1  filed  June 
24. 1980.  Applicant:  REED  Ll.VES,  INC., 
6v34  Ralston  Avenue,  Defiance,  OH 
43512.  Representative:  Wayne  C.  Pence 
(same  as  applicant).  Toilet  preparations 
from  St.  Louis.  MO  to  pts  in  t'he  states 
of  MD,  MI.  NY.  and  PA.  Resti-icted  to 
transportation  of  traffic  originating  at 
facilities  of  Vi-Ion  Laboratories,  Inc.,  for 
180  days.  An  underlyinR  ETA  seeks  90 
days  authority.  Supporting  shipper.  Vi- 
Jon  Laboratories.  Inc..  6300  Etzel.  St 
Louis,  MO  63133. 

MC  119632  (Sub-IT-TAl  filed  June  23, 
1980.  Applicant:  REED  U.N'ES,  INC.,  634 
Ralston  Avenue,  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
as  applicant].  Such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  frozen  or  in  bulk)  from 
Milton.  PA  to  pts.  in  the  states  of  KY, 
NY,  and  OH,  Restricted  to  ti-affic 
originating  at  facihties  of  American 
Home  Foods  and  destined  to  the  named 
slates,  for  180  days  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  American  Home  Foods 
Division,  685  3rd  Avenue,  New  York,  NY 
10017. 

MC  119632  (Sub-II-lOTA),  filed  June 
20, 1980.  Applicant:  REED  LINES,  INC., 
634  Ralston  Avenue,  Defiance.  OH 
43512.  Representative:  Wayne  C.  Pence 
(same  as  applicant].  Drugs,  toilet 
preparations,  and  chemicals.  NOI 
(except  in  bulk!  from  Elkhart  IN  to 
Fostoria,  OH.  Restricted  to  traffic 
originating  at  facilities  of  Miles 
Laboratories  Inc.,  for  180  days.  An 
underlying  ET.'^  seeks  90  days  authority. 
Supporting  shipper:  Miles  Laboratories. 
Inc.,  1127  .Myrtle  Street  Elkhart  IN 
46514. 

MC  151113  (Sub-n-lTA1,  filed  June  23, 
1980.  Applicant.  R  &  E  TRANSPORT, 
LN'C,  25  Circle  Drive.  Ephrata,  PA  17522. 
Representative:  John  W  Frame,  Box  626, 
2207  Old  Gettysburg  Rd.,  Camp  Hill,  PA 
17011.  Paper  cups,  boxes,  trays. 
containers:  paper  articles,  including 
stock,  fibres  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above-named  commodities,  betweec  the 
facilities  of  Dopaco  Packaging  Co.,  Inc., 
Downingtown.  PA.  on  the  one  band, 
and,  on  the  other,  points  in  the  U.$.  in 
and  east  of  ND,  SD  NE,  KS,  OK  and  TX, 
for  180  days.  An  underlying  ETA  seeks 
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90  days  authority.  Supporting  shipper 
Dopaco  Packaging  Co..  Inc,  P.O.  Box 
270.  Downingtown,  PA  19335. 

MC  102616  (Sub-Q-IOTA].  filed  June 
26. 1980.  Applicant:  COASTAL  TANK 
LINES,  INC.  250  N.  aeveiand-MassiUon 
Road.  Akron.  OH  44313.  Representative 
W  .M.  Kiefaber  (same  as  applicant). 
Petroleum  and  petroleum  products  in 
bulk  in  tank  vehicles,  from  Woodhaven 
ML  to  Van  Werl  and  Port  Clinton.  Oii, 
for  190  days.  Supporting  shipper  Motiii 
Oil  Corp..  150  E.  42nd  St.,  New  Vorlt,  NY 
10017. 

MC  102616  (Sub-II-9TA).  filed  lune  26. 
1980.  Applicant  COASTAL  TANK 
LLVES,  INC.,  2S0  N.  Qeveland- 
Massillion  Road.  Akron.  OH  44313. 
Representative:  W.  M.  Kiefaber.  (same 
as  applicant).  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Owensboro,  KY;  Memphis  and 
Nashville,  TN;  Oakland  City.  Evansville 
and  Mount  Vernon,  IN;  Wood  River.  IL, 
and  West  Memphis.  AR,  to  points  in  AR, 
IN  IL  KY.  MO,  and  TN,  for  180  days. 
Supporting  shipper  Industnai  Petroleum 
Supply  of  Evansville.  Inc..  P.O.  Box  5597, 
Evaiwviile.  IN  47715. 

MC  107403  (Sab-II-28TA|.  filed  [une 
26, 1980.  Applicant:  MATL.ACK,  INC..  10 
W  BaJtimore  Avenue,  Lansdowne.  P.A 
19050.  Representative:  Martin  C.  Hynes 
Jr.,  (same  as  applicant).  Liquid  and  dry 
chemicals,  in  bulk,  w  tank  vehicles. 
from  Gulfport  MS  to  points  in  AL  FL 
GA,  L'Si  and  TX,  for  lao  days.  An 
underlying  ETA  seeks  90  days  authonty. 
Supporting  shipper(s):  S  &  T  Services, 
Inc.,  P.O.  Box  3287.  Gulfport,  MS  39503 

MC  112359  (Sub-2-lTA),  filed  (une  2a 
1980.  Applicant  PERCHAK  TRUCKING, 
INC..  P.O.  Box  811,  Hazleton,  PA  18201 
Representative:  Joseph  F.  Hoar>,  121  S 
Main  Street,  Taylor,  PA  18517.  Malt 
Beverages,  in  containers,  from 
Columbus,  OH;  Detroit.  Ml  and 
Williamsburg.  VA  to  Hazleton  and 
Tannersville,  P.'V  and  from  .Newark,  N] 
to  Tannersville.  PA  for  130  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(8]:  D.  B.  Rossi  Bev. 
Co.,  Inc.  138  W.  21st  Street.  Haz!i;ton, 
PA  18201. 

MC  107012  (Sub-II-52TA!.  Tiled  [une 
26.  196a  Applicant:  .NORTH 
A.MERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant)  (1)  plastic 
trays,  plastic  sheeting  and.  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  (Ij  above,  from  the 
facilities  of  A  &  E  Plastic  Inc.,  at  or  near 
(a)  City  of  Industry,  C\  to  points  in  and 
east  of  ND,  .SD,  NE,  KS,  OK  and  TX  lb) 
Rockaway,  NJ  and  .New  York,  NY  to 
points  in  C..\.  GA,  IL  and  OH  for  180 


days.  Supporting  shipper:  A  4  E  Plastic 
Inc..  14505  Prtxrtor  Ave.,  City  of  Industry. 
CA  91749. 

Note. — Common  coniral  may  be  involved. 

MC  114569  (Sub-n-23TA),  filed  June 
23.  1980.  Apphcant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative:  N. 
L  Cummins  (same  as  applicant). 
Foodstuffs  (except  in  bulk,  in  tank 
vehicles).  From  the  facilities  of  Peter 
Paul  Cadbury,  Inc.  in  CA  to  Denver,  CO: 
Kansas  City,  MO;  Dallas,  TX:  Memphis. 
TN;  York,  PA:  Frankfort,  IN;  Hazleton, 
PA;  Chicago.  IL;  and  Naugaluck,  CT  and 
their  commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper  Peter  Paul  Cadbury, 
Inc.,  New  Haven  Road,  Naugatuck,  CT 
06770. 

MC  117565  (Sub-II-4TA).  filed  June  23, 
1980.  Applicant:  MOTOR  SERVICE  C0„ 
LNC,  P.O  Box  44a,  Coshocton,  OH 
43812.  Representative:  John  R.  Hafner 
(same  as  applicant^.  (1)  Roof  Cement, 
Waterproofing  Compounds,  Paint. 
Caulking,  Adhesives,  Sealant,  Coatings, 
and  (2)  accessories  and  supplies  used  in 
the  installation,  manufacture  and 
maintenance  of  (1)  above,  from  the  plant 
site  and  warehouse  facilities  of  Tremco 
Inc.  at  or  near  Cleveland,  OH  to  pts.  in 
DC,  IL.  LN,  FL,  GA,  KY.  LA.  MD,  MA, 
MN,  MO,  NJ,  NY,  P.A.  TN,  TX,  WV.  and 
WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Tremco  Inc.,  10701  Shaker 
Boulevard.  Cleveland,  OH  44104. 

MC  73533  (Sub-n-5TAl.  filed  June  25, 
l^iBO.  Applicant:  KEY  WAY 
TRANSPORT.  INC.,  820  South  Oldham 
Street.  Baltimore,  MD  21224. 
Representative:  William  F  Lamperelli 
(same  address  as  above).  Paper,  Paper 
Products  and  File  Folders,  paper  and 
metal  or  plastic  combined  from  Berwick. 
P.\  to  points  in  the  District  of  Columbia, 
Maryland  and  Virginia  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Applicant  intends  to  interline  at 
Baltimore  .MD  Supporting  shipper:  Data 
Com,  Inc.,  2500  Maryland  Avenue,  P.O. 
Box  539,  Willow  Grove.  PA  19090. 

MC  73533  (Sub-Il-4TA).  filed  June  23. 
1980.  Applicant:  KEY  WAY 
TRANSPORT.  INC.,  820  S.  Oldham 
Street,  Baltimore,  MD  21224. 
Representative:  Gerald  K.  Gimmel.  Suite 
145,  4  Professional  Dr  .  Gaithersburg, 
MD  20760.  Such  merchandise  as  is  dealt 
in  by  retail  department  and  discount 
stores  (except  commodities  in  bulk). 
from  the  facilities  of  Key  Warehouse 
Services,  Inc.,  to  Prince  Frederick,  MD, 
and  points  in  VA,  restricted  to  traffic 
having  a  prior  movement  by  truck  from 
King  of  Prussia  or  Philadelphia.  PA  for 
180  days.  Underlying  ETA  seeks  90  days 


authority.  Applicant  intends  to  interhne 
at  Middle  River,  MD.  Supporting 
shipper(s):  F.  W.  Woolworth  Co.,  162 
Chelton  Avenue,  Philadelphia.  PA  19144. 
K-Mart  Corp..  645  Highway  18.  E. 
Brunswick,  NJ  08816. 

MC  124821  (Sub-n-19TA),  filed  June 
20,  1980.  Applicant;  GILCHRIST 
TRUCKING.  INC.,  105  N.  Keyser 
Avenue,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626 
2207  Old  Gettysburg  Road.  Camp  HiU, 
P.^  17011.  (Commodities  dealt  in  or  used 
by  manufacturers  and  distributors  of 
metal  cabinets  and  metal  stampings, 
between  Scranton,  PA,  and  on  one  hand, 
and,  on  the  other,  Boca  Raton.  FL.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Suckle  Corporation,  233  Davis  Street 
Scranton,  PA  18503. 

MC  142703  (Sub-21TA).  filed  October 
16, 1980.  Applicant  INTERMODAL 
TRANSPORTATION  SERVICE,  INC.. 
750  W.  3rd  Street  P.O.  Box  14072, 
Cincinnati,  OH  45214.  Representative: 
Michael  Spurlock.  275  E.  State  Street 
Columbus.  OH  43215.  General 
commodities  (except  those  of  unsual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Danville,  KY  and  its 
commercial  zone,  on  the  one,  hand,  and. 
on  the  other,  points  in  KY,  for  180  days. 
Restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  rail  or  water.  Applicant 
intends  to  interline  at  Danville,  KY.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  six 
supporting  shippers  statements  attached 
which  may  be  examined  at  the  ICC 
Regional  office  in  Phila.,  PA. 

MC  65475  (Sub-U-5-TA),  filed  June  23. 
1980.  Applicant:  JETCO,  INC..  4701 
Eisenhower  Avenue,  Alexandria,  VA 
22304.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101.  Aluminum, 
aluminum  products,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  aluminum  and 
aluminum  products  (except  commodities 
in  bulk),  between  the  plantsite  of 
Eastalco  Aluminum  Co.,  at  or  near 
Frederick,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  Iowa,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Eastaloco 
Aluminum  Co.,  Route  9,  Box  128, 
Frederick,  MD  21701. 

MC  151102  (Sub-II-lTA).  filed  June  23, 
1980.  Applicant  FRANKFORD  LIMO 
SERVICi;  a  Division  of  Girard  Cab 
Company,  Ino.,  837  Pinecrest  Avenue, 
Girard,  OH  44420,  Representative:  John 
A.  Vunno,  2310  Grant  Building, 
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Pittsburgh,  PA  15219.  Contract,  irregular 
Consolidate  Rail  Corporation  (Conrad) 
employees  and  their  equipment, 
between  points  in  OH,  PA  west  of  PA 
Hwy  219.  NY  south  and  west  of  NY  Hwy 
15  and  WV  north  and  west  of  Interstate 
Hwy  79  and  Interstate  Hwy  64,  under  a 
continuing  contract(s)  with  Conrail,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
ConsolidatedRail  Corp..  1528  Walnut 
Street,  Room  301,  Phila..  PA  19102. 

MC  148216  (Sub-lI-lTA).  filed  June  23. 
1980.  Applicant:  L  &  D  TRUCK 
LEASING.  INC..  19871  State  Highway 
231.  Nevada,  OH  44849.  Representative: 
Richard  H.  Brandon.  220  W  Bridge 
Street,  P.O.  Box  97,  Dublin,  OH.  43017. 
Contract:  Irregular:  Soya  Bean 
Compound  horn  Mt.  Vernon,  OH,  to 
Denver,  Co.  and  Ft.  Worth,  TX, 
Supporting  shipper(s):  Loma  Linda 
Foods,  Mt.  Vernon,  OH  43050. 

MC  150939  (Sub-II-3TA),  filed  June  25, 
1980.  Applicant:  GEMINI  TRUCKING. 
INC.,  1533  Broad  Street.  Greensburg,  PA 
15601.  Representative:  William  A.  Gray, 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Glass,  fiberglass,  chemicals, 
paint  and  resins  and  materials  used  or 
used  in  the  manufacture,  sale  or 
distribution  of  said  commodities. 
between  points  in  the  United  Slates  in 
and  east  of  WI,  IL,  KY.  TN  and  MS,  for 
180  days.  Restriction:  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  PPG  Industries.  Inc.. 
Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  PPG  Industries.  Inc.  Supporting 
shipper:  PPG  Industries,  Inc.,  One 
Gateway  Center,  Pittsburgh,  PA  15222. 

MC  129613  (Sub-II-16TA).  filed  June 
23, 1980.  Applicant;  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  88,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Avenue. 
P.O,  Box  1417,  Hagerstown.  MD  21740. 
Contract:  Irregular:  Plastic  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and'distribution 
thereof,  between  Winchester,  VA, 
including  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  WI,  IL,  TN.  KY  and  MS,  for 
180  days,  under  a  continuing  contract(s) 
with  .^moco  Foam  Products  Co.  An 
underlying  ETA  seeks  90  days' 
authority.  Supporting  shipper(s);  Amoco 
Foam  Products  Co.,  2111  Powers  Ferry 
Road,  Atlanta,  GA  30330. 

MC  140294  (Sub-II-6TA),  filed  June  23, 
1900.  Applicant:  GENFJ^AL  FREK^HTS, 
INC.,  P.O.  Box  1946.  Middleirjrg  Pike. 
Hagerstown,  MD  21740.  Representative: 
Edward  N.  Button,  580  Noi  them  Avenue. 
Hagerstown,  MD  21740.  Insecticides, 


herbicides,  pesticides,  fertilizer,  and 
agricultural  chemicals  (except  in  bulk), 
and  application  therefor,  from  Edison, 
NJ,  and  Lebanon,  PA,  and  their 
respective  commercial  zones,  to  points 
in  MD;  Morgan,  Berkeley  and  Jefferson 
Counties,  WV;  Loudon.  Frederick, 
Arlington,  and  Clark  Counties,  VA, 
(restricted  to  traffic  originating  at  or 
destined  to  facilities  utilized  by  Chevron 
Chemical  Co  ).  for  180  days  .An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Chevron  Chemical 
Co.,  1200  State  Street,  Perth  Amboy,  NJ 
08861. 

MC  125335  (Sub-2-12TA).  filed  June 
23.  1980  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York. 
PA  17405.  Representative;  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  (1)  Insulated  copper  wire  cable, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1),  above,  from  Schuylkill  Haven.  PA. 
to  points  in  AL,  CT,  DE,'FL.  GA,  IL,  IN, 
L\.  KY.  ME,  MD,  MA,  MI.  MN,  MS.  NE, 
NH,  NJ,  NY,  NC,  ND,  OH.  PA,  RI,  SC, 
SD,  TN,  VT,  VA,  WI.  WV,  and  DC,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Tamaqua  Cable  Products  Corp.  P.O.  Box 
347,  Schuylkill  Haven.  PA  17972. 

MC  4963  (Sub-II-13TA).  filed  June  25, 
1980  Applicant:  JONES  MOTOR  CO., 
INC.,  Bridge  St.  and  Schuylkill  Road, 
Spring  City.  PA  19475.  Representative: 
William  H.  Peiffer  (same  address  as 
above).  (1)  brick,  stone,  steel,  machinery 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above  [except  commodities  in  bulk) 
between  Crossville,  TN  on  the  one  hand. 
and.  on  the  other  points  in  the  states  of 
AL,  CT,  DE,  GA,  IL,  LN,  \A.  KY,  ME,  MD, 
MA,  Ml.  MO,  NH,  NJ,  NY,  NC.  OH,  PA, 
RI,  SC,  TN,  VT,  VA.  WV.  WI,  and  the 
District  of  Columbia.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  J.  M.  Shaffer  Quarries,  Box 
368,  Crossville.  TN  38555. 

MC  151130  (Sub-II-lTA),  filed  June  25. 
1980.  Applicant:  COLONLU.  VIRGINL\ 
TOURS,  LNC.  d.b.a.  HAVE  BUS  WILL 
TRAVEL,  7716  Bergen  Street,  Norfolk, 
VA  23518.  Representative:  J.  G.  Dail  Jr.. 
P.O.  Box  LL  McClean,  VA  22101. 
Contract:  Irregular:  posse/^ers  and  their 
baggage,  in  charter  operations,  under  a 
continuing  contract  or  contracts  with 
Reuben  Z.  Cohen,  d.b.a.  Mr.  Happy 
Travel  Service,  begirming  and  ending  at 
Norfolk,  Portsmouth,  Virginia  Beach, 
Chesapeake,  Hampton,  and  Newport 
News,  VA.  points  in  Northampton  and 
Accomack  Counties,  VA,  and  Elizabeth 
City,  NC,  and  extending  tc  points  in  the 
United  States  (including  AK  but 


excluding  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days' 
authority.  Supporting  shipper:  Reuven  Z, 
Cohen,  d.b.a.  Kir.  Happy  Travel  Service, 
1  Southern  Shopping  Center.  Norfolk. 
VA  23505. 

MC  107012  (Sub-II-5lTA).  filed  June 
24. 1980,  Applicant  NORTH 
AMERICAN  VAN  LIN'ES.  INC..  5001 
U.S.  Hwy.  30  West  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Positve 
pressure  chimney  systems  and  fittings 
and  accessories,  from  the  facilities  of 
Metalbestos  System  at  Nampa,  ID  to 
points  in  the  US  (except  AK  and  HI)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authonty.  Supporting  shipper 
Metalbestos  Systems,  Wallace  Murray 
Corp..  P  O.  Box  372,  Nampa,  ID  83651, 

Note. — C?.ommon  control  may  be  involved. 

MC  109533  (Sub-Il-TTA).  filed  June  23. 
1980.  Applicant:  OVERNITE 
TR-ANSPORTATION  CO.,  1000  Semmes 
Avenue.  Richmond.  VA  23224. 
Representative.  C.  H.  Swanson,  Box 
1216,  Richmond,  VA  23209.  Common; 
regular:  Genera)  Commodities  (except 
those  of  unusual  value,  classes  A  &B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  between  Lexington,  KY  and 
Mt.  Vernon,  KY  serving  all  intermediate 
points  and  commercial  zones:  From 
Lexington  over  U.S,  Hwy.  25  to  Mt 
Vernon  and  return  over  the  same  route. 
Applicant  intends  to  tack  with  authority 
held  in  MC-10g533.  Applicant  proposes 
to  interline  at  points  as  provided  in 
tariffs  on  file  with  the  ICC  There  are  22 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  office  in 
Philadelphia,  PA. 

MC  150339  (Sub-2-4TA).  filed  June  23. 
1980,  Applicant  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Boulevard.  Preston,  MD 
21655.  Representative:  J.  Cody  Quinton. 
Jr.  (same  as  applicant).  Contract; 
irregular  Sand,  concrete,  and  lime,  in 
bags,  except  commodities  in  bulk,  from 
Martinsburg  and  Berkley  Springs,  W^; 
Mauricetown,  NJ  and  Gibsonburg,  OH. 
to  pts.  in  MD  for  180  days,  under  a 
continuing  contract  with  Belair  Road 
Supply  Co.,  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipi>er(9);  Belair  Road  Supply  Co..  Inc, 
7750  Pulaski  Highway.  Baltimore,  MD 
21237. 

MC  19201  (Sub  II-ITA).  Bled  Jmw  19. 
1960,  Applicant:  PENNSYLVANIA 
TRUCK  LLN'ES,  INC..  49th  Street  and 
Parkside  Avenue,  Philadelphia,  PA 
19131  Representative:  S.  Berne  Smith. 
Robert  H.  Criswold.  P.O.  Box  1166. 
Harrisburg,  PA  17108,  General 
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commodities  (except  household  goods  in 
use.  commodities  in  bulk,  commodities 
of  unusual  value,  classes  A  and  B 
explosives,  and  commodities  which 
because  of  size  or  weight  require 
special  equipment).  (1)  between 
Cleveland,  Columbus,  and  Toledo,  OH. 
Detroit,  MI,  St.  Louis,  MO,  Chicago,  IL 
Elkhart  and  Indianapolis,  IN,  Louisville, 
KY,  and  their  commercial  zones,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
the  lower  peninsula  of  MI,  OH,  PA  on 
and  west  of  U.S.  Hwy,  15,  and  WV. 
Restricted  in  (1)  and  (2)  above  to  traffic 
having  a  prior  or  subsequent  movement 
via  rail,  or  water.  Applicant  intends  to 
interline.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers; 
There  are  approximately  27  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office  in 
Philadelphia.  PA. 

MC  150547  (Sub-U-lTA),  filed  June  23, 
1980.  Applicant:  CASEY'S  TRUCKING, 
INC.,  617  Grant  Avenue,  Virginia  Beach, 
VA  23452.  Representative:  Kevin  C. 
Dailey  (same  address  as  above).  Empty- 
containers,  chassis,  and  loads  of  general 
commodities  to  various  points  within 
the  commercial  zone  of  Norfolk,  VA 
having  prior  or  subsequent  movement 
by  water,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Farrell  Lines,  Inc.,  One 
WhitehaU,  New  York,  NY. 

MC  94265  (Sub-II-13TA).  filed  June  23. 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434.  Atlanta.  GA 
30328.  Meats,  meat  products,  meat  by 
products  and  articles  distributed  by 
meat-packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles).  (1)  from  Jarratt 
(Greensville  Cty).  VA  to  points  in  AL, 
FL,  GA.  NC,  SC.  TN,  KY.  OH.  WV,  PA. 
MD,  DC,  DE,  NJ,  NY,  CT.  RI.  MA.  NH, 
VT.  ME,  and  Nfl:  and  (2)  from  points  :n 
IL,  IN,  L\,  KS,  MO,  MN.  NT,  .NT).  OH, 
OK,  SD,  and  TX  to  Jarratt  (Greensville 
Cty),  VA  restrict  to  traffic  originating  at 
or  destined  to  facilities  of  Old  Dominion 
Beef,  Inc..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Old  Dominion  Beef  Inc.,  P.O. 
Box  227,  Jarratt,  VA  23876. 

MC  133878  (Sub-II-lT.A).  filed  June  23, 
1980.  Applicant:  A.  E.  TRUCKS,  INC., 
Weston,  Luzerne  County.  PA  18256. 
Representative:  Joseph  F.  Hoary.  121  S. 
Main  Street,  Taylor.  PA  18517.  Contract, 
irregular  Mobile  Shelving.  (1)  From 
Wilkes  Barre  and  Plains  Township.  Y>.\ 
to  points  in  the  UrS,  (except  .-XK  and  HIJ 


(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  mobile 
shelving  from  points  in  the  U.S.  (except 
AK  and  HI)  to  Wilkes  Barre  and  Plains 
Township,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Metropolitan 
Wire  Co.,  N.  Washington  Avenue  and 
George  Street.  Wilkes  Barre,  PA  18702. 

MC  94265  (Sub-II-14TA),  filed  June  25, 
1980.  Applicant:  BONNEY  MOTOR  • 
EXPRESS,  LNC,  P  O.  Box  305,  Windsor. 
VA  23487.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434.  Atlanta.  GA 
30328.  Foodstuffs  (1)  from  Minneapolis 
and  Eden  Prairie.  MN  to  Greenville  and 
Taylor.  SC;  and  (2)  from  Greenville  and 
Taylor,  SC  to  points  in  FL,  GA,  NC,  SC, 
TN  and  VA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Golden  Valley  Foods,  Inc.,  7214 
Washington  Avenue.  S.  Eden  Prairie. 
KLN  55344. 

THE  FOLLOWLNG  APPUCATIONS 
WERE  FILED  LN  REGION  3.  SENT) 
PROTESTS  TO  ICC,  REGIONAL 
AUTHORTTY  CENTER,  P.O.  BOX  7520. 
ATLANTA,  GA  30357. 

MC  115491  (Sub-3-lTA),  filed  June  25, 
1980.  Applicant:  COMMERCIAL 
CARRIER  CORPORATION,  P.O.  Drawer 
67,  Auburndale,  FL  33823. 
Representative:  Mr.  Tony  G.  Russell 
(same  address  as  applicant).  (1)  Molten 
Sulphur  from  Tampa,  FL,  to  the  facilities 
of  International  Minerals  &  Chemicals 
Corporation  and  New  Wales  Chemicals, 
inc..  located  m  Polk  County,  FL.  (2)  Dry 
Phosphatic  Materials  from  the  facilities 
of  International  Minerals  &  Chemicals 
Corporation  and  New  Wales  Chemicals. 
Inc.,  located  in  Polk  County,  FL,  to 
Tampa,  FL.  Supporting  shippers:  New 
Wales  Chemicals,  Inc.,  P.O.  Box  1035, 
Mulberry,  FL  33860:  and  International 
Minerals  &  Chemicals  Corporation,  421 
East  Hawley  Street,  Mudelein.  IL  60060. 
MC  151037  (Sub-3^2TA)  filed  June  24. 
1980,  Applicant:  ROAD  RAIL 
TRANSPORT  LTD.,  Suite  201,  4250 
Penmeter  Park  South,  Atlanta,  GA 
30341.  Representative:  Charies  Ephraim, 
Suite  600, 1250  Connecticut  Avenue, 
NW.,  Washington.  DC  20038.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  m  bulk,  and 
those  requiring  special  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  shipments:  (A) 
having  a  prior  or  subsequent  movement 
by  rail:  and  (B)  originating  in  or  destined 
to  the  States  of  AL,  FL,  GA.  KY,  LA,  MS, 
NC,  SC.  TN.  VA  and  WV.  NOTE: 
Applicant  intends  to  interline  at  all 
available  rail  ramp  points.  Supporting 
shippers:  There  are  40  statements  of 


support  of  this  application  which  can  be 
examined  at  the  ICC  Regional  Office. 

MC  111545  (Sub-3-3TA)  filed  June  18. 
1980.  Applicant:  HOME 
TRANSPORTATION  CO..  INC..  1425 
Franklin  Road.  SE..  Marietta.  GA  30067. 
Representative:  J.  Michael  May,  (same 
address).  Commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  self-propelled  articles 
each  weighing  15,000 pounds  or  more, 
between  points  in  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  KY  and 
TN  (except  those  points  in  KY  and  TN 
within  V5  miles  of  Chattanooga.  TN). 
Supporting  evidence;  Applicant's 
verified  statement  concerning 
cancellation  of  joint-line  operations. 

MC  140389  (Sub-3-12TA),  filed  June 
16, 1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830.  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027,  (1) 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Charles  Dennery,  Inc., 
Division  of  DCA  Food  Industries,  Inc.,  at 
or  near  New  Orleans,  LA,  to  points  in 
AL.  FL.  GA.  IL.  IN.  KY,  SC,  and  TN  and 
(3)  foodstuffs  (except  in  bulk)  and 
equipment,  materials,  and  supplies 
(except  in  bulk)  used  in  the 
manufacture,  distribution,  and  sale  of 
foodstuffs,  from  points  in  IL  and  MI  to 
the  facilities  of  Charles  Dennery,  Inc., 
Division  of  DCA  Food  Industries,  Inc.,  at 
or  near  New  Orleans,  LA.  Supporting 
shipper  Charles  Dennery,  Inc.,  Division 
of  DCA  Food  Industries,  Inc.,  698  St, 
George  Ave.,  Jefferson,  LA  70121, 

MC  91306  (Sub-3-^TA),  filed  June  16, 
1980.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC.,  1858  9th  Avenue  NE., 
Hickory,  NC  28601,  Representative:  Eric 
Meierhoefer,  Suite  423. 1511  K  Street. 
NW.,  Washington,  DC  20005.  .\'ew 
furniture  and  new  furniture  parts,  and   . 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(1)  from  points  in  Guilford,  Davie  and 
McDowell  Counties,  NC,  to  points  in  DC, 
DE,  MD,  NY,  NJ,  PA,  MA.  CT  and  RI;  (2) 
from  points  in  Burke  and  Cleveland 
Counties,  NC,  to  points  in  MA,  CT,  RI, 
DC  and  MD:  (3)  ft-om  points  in  DE,  MD, 
NY,  NJ,  PA,  MA,  CT  and  RI  to  points  in 
Guilford.  Davie,  Burke,  Cleveland  and 
McDowell  Counties,  NC,  Supporting 
shipper  Drexel  Heritage  Furnishings 
Inc.,  Drexel.  NC  28619. 

MC  143621  (Sub-3-15TA),  filed  June 
18, 1980.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  Fifth  Avenue. 
North.  Nashville.  TN  37219. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Fabricated  steel 


Federal  Register  /  Vol.  45,  No,  133  /  Wednesday.  July  9,  1980  /  Notices 


46231 


from  the  facilities  of  Mesker  Steel  at  or 
near  Evansville.  IN  to  points  in  lA.  KY. 
MS.  MO,  and  WV.  Supporting  shipper: 
Mesker  Steel,  400  N.W.  First  Street, 
Evansville,  IN  47708, 

MC  111856  (Sub-3-2TA),  filed  June  16, 
1980.  Applicant:  CHOCTAW 
TRANSPORT,  INC.,  800  Bay  Bridge 
Road,  Prichard,  Alabama  36610. 
Representative:  George  M.  Boles.  727 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  Paper  and  paper  products,  wood 
pulp,  plastic  and  plastic  articles,  plastic 
lined  metal  containers,  metal 
containers,  metal  container  ends,  and 
distribution  of  paper  and  paper  products 
wood  pulp,  plastic  and  plastic  articles. 
plastic  lined  metal  containers,  metal 
containers  and  metal  container  ends 
(except  commodities  in  bulk):  (1) 
Between  all  points  in  AL.  GA,  MS  and 
FL.  Interlining  is  requested  at  Mobile  & 
Birmingham,  AL;  Meridian  &  Jackson, 
MS;  Augusta,  GA;  Miami,  FL;  and  any 
other  point  at  which  interline 
concurrences  can  be  effected. 
Supporting  sh;pper(s):  1.  Moore  Business 
Forms,  Inc..  P.O.  Box  97,  Heflm.  AL:  2. 
Scott  Paper  Co.,  Scott  Plaza  IL  Phil,  PA 
19113;  3.  Weyerhaeuser  Co..  lOd  S. 
Wacker  Dr..  Chicago.  IL  60606;  4  Uly 
Div.  of  Owens-Illinois,  P.O.  Box  1035, 
Toledo,  OH  43666;  and  5.  American  Can 
Co..  P.O.  Box  \md.  Meridian,  MS  3930-1. 

MC  127625  (Sub-3-2TA).  filed  [une  24, 
1980.  Applicant;  SANTEE  CEMENT 
CARRIERS,  INC..  P.O.  Box  638,  Holly 
Hill.  SC  29059.  Representative:  Frank  B. 
Hand.  Jr..  Box  C.  Berryville,  VA  22611, 
Lightweight  aggregates,  in  bulk,  in 
pneumatic  tank  trailers,  from  the 
facilities  of  Carolina  Stalite  Company  at 
Gold  Hill.  NC,  to  the  facilities  of 
Concrete  Products  Company  at 
Charieston,  SC.  Supporting  shipper 
Carolina  Stalite  Company,  P.O.  Drawer 
1037,  Salisbury,  NC  28144. 

MC  140902  (Sub-3-3TA),  filed  June  24. 
1980.  Applicant:  DPD.  INC.,  3600  N.W. 
82nd  Avenue,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbetts  (same 
address  as  applicant).  Contract; 
irregular;  (1)  tires,  tire  parts,  inner  tubes, 
inner  tube  parts  and  wheels:  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  part  (1)  (except 
commodities  in  bulk),  between  points  in 
the  states  of  CA,  IL,  lA,  &  TN. 
Supporting  shipper:  Firestone  Tire  and 
Rubber  Company:  1200  Firestone 
Parkway,  Akron,  OH  44317. 

MC  114848  (Sub-3-3TA),  filed  June  23. 
1980.  Applicant:  WHARTON 
TRANSPORT  CORPORATION.  1498 
Channel  Avenue,  Memphis,  TN  38113. 
Representative;  James  M.  Wharton 
(same  address  as  applicant).  Hydrated 


lime,  in  bulk,  in  hopper  vehicles,  from 
Fredonia,  KY,  to  Sneads,  FL.  Supporting 
shipper:  Fredonia  Valley  Quamer-Basic 
Incorporated,  Route  2,  Fredonia.  KY 
42411. 

MC  129712  (Sub-3-lTA),  filed  (une  20, 
1980.  Applicant:  GEORGE  BENNETI' 
MOTOR  EXPRESS.  INC.,  P.O.  Box  569, 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall,  Postnell,  &  Hall.  P.C.. 
Suite  713,  3384  Peachtree  Rd.,  N,E., 
Atlanta,  GA  30326.  Lumber,  treated  and 
untreated,  plywood  and  building 
materials,  between  all  points  in  the  U,S„ 
except  AK  and  HI,  under  a  continuing 
contract,  or  contracts,  with  Empire 
Wholesale  Lumber  Co,  Supporting 
Shipper:  Empire  Wholesale  Lumber  Co., 
P.O.  Box  249.  Akron.  OH.  44309. 

MC  145836  (Sub-3-lTA),  filed  June  20. 
1980.  Applicant:  TRYCO  TRUCKING 
CO..  INC.,  2508  Stanta  Road,  Charlotte. 
NC  28213,  Representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  Street, 
N.W..  Washington.  DC  20005.  General 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commision.  commodites  in  bulk  and 
those  requiring  special  equipment), 
between  Charlotte,  NC.  and  Atlanta, 
GA,  and  points  in  their  commercial 
zones,  on  the  one  hand,  and,  on  the 
other,  Boston,  MA;  Enfield  and  Hartford, 
CT;  Woonsocket.  RI:  New  York,  NY; 
Philadelphia,  PA:  Chicago.  IL:  Dallas 
and  Fort  Worth,  TX:  Minneapolis,  MN; 
Milwaukee  WI;  Columbus,  OH:  and 
Pittsburgh,  PA.  and  points  in  their 
commercial  zones,  and  points  in  FL.  NC 
SC,  AL.  VA,  GA  and  TN.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Charlotte  Freight 
Association  and  its  members. 
Supporting  shipper:  Charlotte  Freight 
Association,  P.O.  Box  8825,  Chariotte, 
NC  28208. 

MC  126736  (Sub-3-2TA).  filed  June  19. 
1980.  Applicant:  FLORIDA  ROCK  AND 
TANK  LINES.  155  East  21st  Street, 
Jacksonville.  FL  32206.  Representative: 
L.  H.  Blow,  155  East  21st  Street. 
Jacksonsville,  Florida  32206.  Caustic 
Soda.  Liquid,  in  bulk,  in  tank  vehicles, 
from  Jacksonville,  FL  to  points  south  of 
the  southern  boundaries  of  Harris. 
Talbot,  Upson,  Crawford,  Bibb.  Twiggs, 
Wilkinson,  Johnson,  Emanuel,  Jenkms, 
and  Screven  Counties.  GA.  Supporting 
shipper:  Apperson  Chemicals,  Inc., 
Jacksonville,  FL  32203. 

MC  151125  (Sub-3-lTA),  filed  June  24, 
1980.  Applicant:  MOBILE  B.AY 
ENTERPRISES.  INC.,  8461  Airport 
Boulevard,  Mobile,  AL  36608. 
Representative;  R.  S.  Richard.  P.O.  Box 
2069,  Montgomery,  AL  36197.  Passengers 
and  their  baggage,  between  Mobile 


Muncipal  Airport-Bates  Field,  Mobile. 
AL.  on  the  one  hand,  and  Harrison, 
Jackson  and  Georgia  Counties,  MS.  and 
Escambia.  Okaloosa  and  Santa  Rosa 
Counties,  FL,  on  the  one  hand. 
Supporting  shippers:  City  of  Mobile.  AL, 
P.O.  Box  1827.  Mobile,  AL  36609.  and 
Mobile  Airport  Authority,  307  E. 
Delwood  Drive,  Mobile.  AL. 

MC  142977  {Sub-3-lTA),  filed  June  25. 
1980.  Applicant:  HOOSIER  FREIGHT 
LINES,  INC.,  P.O.  Box  16006,  3101  Dixie 
Highway.  Louisville.  KY  40216. 
Representative:  James  K.  Stayton. 
Attorney  at  Law.  3008  Preston  St.. 
Louisville.  KY  40217.  General 
Commodities,  with  the  usual  exceptiona. 
Between  Louisville,  KY  and  its 
commercial  zone,  and  all  points  and 
places  in  IN  on  and  south  of  U.S.  Hwy. 
40,  including  Indianapolis,  IN,  and  its 
conmiercial  zone,  and  Cincinnati,  OH 
and  its  commercial  zone.  Applicant 
intends  to  tack  with  existing  authority 
and  interline  at  Louisville,  KY. 
Indianapohs,  IN,  and  Cincinnati.  OH. 
There  are  27  statements  of  support  that 
may  be  viewed  at  the  Regional 
Authority  Center,  Atlanta.  GA. 

MC  96925  (Sub-3-lTAl,  filed  liin«  25. 
1960.  Applicant  CROWN  MOTOR 
LIN'ES,  INC..  P.O  Bi.ix  413nH 
Jacksonville,  FL  322(J3  Rcf  reoer.iaf  \-p. 
Sol  H.  Proctor,  1101  Dlackstone  Building. 
Jacksonville.  FL  32202.  Common  camtr 
reguJar  routes;  General  Commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  commodities  in 
bulk,  those  requiring  special  equipment 
and  household  goods  as  defined  by  the 
Commission,  (1)  between  Lake  City,  FL 
and  Pensacola,  FL,  over  U.S.  Hwy  90. 
8ervin.g  all  intermediate  points;  (2) 
between  junction  Interstate  Hwys  75 
and  10  near  Lake  City.  FL  and 
Pensacola,  FL.  o\er  Interstate  Hwy  10, 
serving  all  intermedia't;  points:  (3) 
between  I^ke  City.  FL  and  junction 
Interstates  Hwys  75  and  10  near  Lake 
City,  over  Interstate  Hwry  75.  serving  all 
intermediate  points:  (4)  Between  Tampa. 
FL  and  Homosassa  Springs,  FL  over 
interstate  Hwy  275  from  Tampa  to  St. 
Petersburg,  then  over  U,S.  Hwy  19  to 
Homosassa  Springs,  FL  serving  all 
intermediate  points:  (5)  between 
Homosassa  Springs,  FL  and  Tallahassee, 
FI..  from  Homosassa  Springs  over  U.S. 
Hwy  19  to  Capps,  FL,  then  over  U.S. 
Hwy  27  to  Tallahassee  and  return, 
serving  all  intermediate  points;  (6) 
between  Ehirmellon,  FL  and  High 
Spnngs,  FL  over  U,S,  Hv/y  27,  ser\'ing 
all  intermediate  points;  (7)  Between 
Perry,  FL  and  Pensacola.  FL  over  U.S. 
Hwy  98,  serving  all  intermediate  points; 
(8)  Between  Tallahassee,  FL  and 
Panama  City.  FL  over  FL  Hwy  20  to 
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junction  of  U.S.  Hwy  231.  then  over  U.S. 
Hwy  231  to  Panama  City  and  return. 
serving  all  intermediate  points:  (9) 
Serving  all  points  in  Florida  not  served 
on  a  regular  route  as  off-route  points; 
and  (10)  All  regular  routes  presently 
authorized  to  be  served  are  to  be  joined 
to  routes  sought  to  be  served  to  provide 
through  service.  There  are  fourteen  (14) 
statements  in  support  which  may  be 
examined  at  the  I.C.C.  Regional  Office 
in  Atlanta,  GA. 

MC  145190  (Sub-3-lTA),  filed  June  24, 
1980.  Applicant:  D.A.D.  TRANSPORT 
CORP..  3832  New  Cummings  Road, 
Chattanooga,  TN  37409,  Representative: 
Daniel  0.  Hands,  205  W  Touhy  Ave., 
Suite  200,  Park  Ridge,  IL  60068.  Stoves, 
heaters  and  parts  and  accessories  ^or 
stoves  and  heaters,  from  Chattanooga, 
and  South  Pittsburg.  TN  to  points  in  the 
U.S.  in  and  east  of  \D,  SD,  NE.  KS.  OK 
and  TX.  Supporting  Shipperfs):  U.S. 
Stove  Company.  3500  N  Hawthorne  St., 
P  0.  Box  5349,  Chattanooga.  TN  37406. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  142753  and  subs  thereunder, 
therefore,  dual  operations  may  be  involved. 
MC  107002  (Sub-3-16TA).  filed  June 
17. 1980.  Applicant:  MILLER 
TRANSPORTERS,  LNC,  P.O.  Box  1123, 
lackson.  MS  39205.  Representative: 
Larry  M.  Ford  (same  address  as 
applicant).  Aviation  fuel,  in  bulk,  from 
Kenner,  LA  to  Pine  Belt  Regional  Airport 
near  Hattiesburg,  MS.  Supporting 
shipper.  Miller-Wills  Aviation,  Inc  ,  PO 
Box  22551,  Jackson.  MS  39205. 

MC  141652  (Sub-3-2TA),  filed  June  12. 
1980.  Applicant:  ZIP  TRUCKING.  INC. 
P.O.  Box  6126.  Jackson,  MS  29308. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872.  Atlanta.  G.^  30301.  flj  Electric 
motors,  electric  generators  and  (2) 
Electric  motor  and  electric  generator 
parts  from  the  facilities  of  Gould.  Inc  at 
or  near  LaVergne,  TN,  to  points  in  the 
U.S.  except  AK  and  HI.  Supporting 
shipper;  Gould.  Inc..  1831  Chester  Street, 
St.  Louis,  MO  63166. 

MC  139822  (Sub-3-lTA),  filed  June  17. 
1980.  Applicant:  FOOD  CARRIER.  INC.. 
P.O.  Box  2287.  Savannah.  GA  31401 
Representative;  Edward  G.  ViUalon. 
1032  Permsylvania  Building. 
Pennsylvania  Avenue  &  13th  St.,  N.W.. 
Washington.  DC.  20004.  Equipment, 
materials  and  supplies  used  in  the 
manufacture  of  food  products  from 
points  in  TX  to  the  facilities  of 
Savannah  Foods  and  Industries  and  its 
subsidiary,  Everglades  Sugar  Refinery, 
Inc.,  in  Hendr>'  County.  FL.  Supporting 
shipper  Savannah  Foods  &  Industries. 
Inc..  P.O.  Box  339,  Savannah,  GA  31402. 
MC  61403  (Sub-3^TA),  filed  June  20. 
1980.  Applicant:  THE  MASON  &  DIXON 
TANK  LINES,  INC..  P.O.  Box  969. 


Kingsport,  TN  37662.  Representative: 
James  P.  Ray  (same  address  as 
applicant).  Acrylonitrile  Butadiene 
Styrene  (ABS).  tn  bulk,  in  tank  or 
hopper  type  vehicles,  from  the  facilities 
of  U.S.  Steel  Corp.  located  at  or  near 
Haverhill.  Scioto  County.  OH  to  points 
in  the  US,  except  AK  and  HI. 
Supporting  shipper:  U.S.  Steel  Corp..  600 
Grant  Street,  Pitthburgh,  PA  15230. 

MC  148620  (Sub-3-lTA),  filed  June  19, 
1980.  Applicant:  K  G.L.  CONTRACTING 
SERVICES.  INC.,  2270  S.W.  36th  Street. 
Fort  Uuderdale.  FL  33312. 
Representative:  John  T,  Bond.  Esq..  Suite 
410,  HollyvN'ood  Fed.  Bldg..  909  South 
State  Road  7.  Hollywood.  FL  33023. 
Contract  carrier  regular:  (Al  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and  (B)  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (.\) 
above.  Restricted  against  shipments  in 
bulk.  Between  the  facilities  owned  or 
used  by  General  Foods  Corporation  at 
or  near  Jacksonville.  FL  and  Atlanta.  GA 
and  points  in  their  Commercial  Zones  on 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  CT,  DE,  IL  IN,  KY,  ME, 
MD,  MA,  MI.  NH,  N),  NY,  OH.  PA,  RI. 
VT.  VA.  WV,  and  WI  Supporting 
shipper.  General  Foods  Corporation,  250 
N  St..  White  Plains,  NY  10625. 

MC  146402  (Sub-3-7TA),  filed  June  20. 
1980  Applicant:  CONALCO 
CO.NTRACT  CARRIER.  INC..  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W,  Teske  (address  same  as 
applicant).  (1)  Belt  conveyors,  and 
miscellaneous  steel  supports  (except 
commodities  in  bulk)  and  (2)  Equipment. 
Materials  and  Supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  from  the  facilities 
of  ZINIZ  Inc.  at  Louisville.  KY  to  points 
in  AL  AR.  DE.  FL,  GA,  IL  LN,  KA.  LA, 
MD.  MO.  MS.  NJ.  OH,  OK,  PA,  TN,  TX, 
and  WV.  Supporting  shipper:  ZINIZ, 
Inc.  11619  Blue  Lick  Road,  Louisville. 
K'Y  40229. 

MC  143059  (Sub-3-12TA),  filed  June 
25, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville,  KY  40232. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Fort  Worth. 
TX  76102.  Aluminum  ingots,  billets, 
scrap,  and  forging  rods  (except  in 
commodities  in  bulk,  in  tank  vehiclesl. 
from  Chandler,  AZ  to  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Induction 
Billet  Corporation.  Supporting  shipper 


Induction  Billet  Corporation,  P.O.  Box 
5025.  Chandler,  AZ  85224. 

MC  140484  (Sub-3-8TA),  filed  May  27. 
1980.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC..  P.O.  Box  69,  Fort 
Myers.  FL  33902.  Representative:  Frank 
T.  Day  (same  as  above).  Malt  beverages 
(except  in  bulk  in  tank  vehicles)  from 
the  facilities  of  Carling  National 
Breweries  at  or  near  Baltimore.  MD,  to 
Fort  Myers,  FL.  Supporting  shipper: 
SunsetDistributors,  Inc.,  3404  Cargo 
Street,  Fort  Myers,  FL  33901. 

MC  151086  (Sub-3-lTA),  filed  June  18. 
1980.  Applicant:  BRYSON 
ENVIRONMENTAL  SERVICES.  INC.. 
1004  Hoke  Ave.,  Dolomite,  AL  35061. 
Representative;  Charles  M.  Kelly.  108 
White  Oak  Lane,  Lexington.  SC  29072. 
Industrial  chemical  waste,  not  for 
resale,  from  SC.  NC.  FL,  GA,  TN,  AL. 
MS.  LA,  AR,  MO,  lA,  IL,  OH,  KY,  WV. 
MD,  MI.  NY,  NJ,  PA  to  Pinewood,  SC. 
Supporting  Shipper(s):  South  Carolina 
Service  Corporation  of  America,  Inc., 
Route  1,  Box  55,  Pinewood,  SC  29125. 

MC  106074  (Sub-3-9TA),  filed  June  17. 
1980.  Applicant;  B  AND  P  MOTOR 
LINES.  INC.,  Shiloh  Road  and  U.S.  Hwy 
221  South.  Forest  City,  NC  28043, 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta,  GA  30328.  .Mr 
cleaners,  fuel  and  oil  filters,  air  cleaner 
cartridges:  and  materials  and  supplies 
used  in  the  distribution  of  such 
commodities  from  Gastonia,  NC  and 
Dillon,  SC  to  points  in  AL,  AR,  FL.  IL. 
IN,  lA,  KS,  LA,  MN,  MS,  MO,  MI,  NE. 
ND,  OK,  SD,  TX  and  WI.  Supporting 
shipper:  Wix  Corp  ,  P.O.  Box  1967, 
Gastonia,  NC. 

MC  119777  (Sub-3-lOTA),  filed  June 
18,  1980.  Applicant;  LIGON 
SPECIALIZED  HAULER,  INC.,  Highway 
85  East,  Madison ville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L'.  Madisonville,  KY  42431.  (1) 
Cooling  equipment  and  (2)  Parts, 
materials,  equipment  and  supplies 
(except  in  bulk),  used  in  connection  with 
(1)  above,  from  facilities  utilized  by  The 
Marley  Cooling  Tower  Company  at  or 
near  Kansas  City,  MO  and  Olathe,  KS  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  The  Mariey  Cooling 
Tower  Company,  5800  Foxridge  Drive. 
Mission,  KS  66202. 

MC  146646  (Sub-3-19TA),  filed  June 
18,  1980.  Applicant:  BRISTOW 
TRUCKING  CO,.  INC..  P.O.  BOX  6355  A. 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  (1)  Animal  and  poultry  feed 
and  feed  ingredients  and  foodstuffs  (2) 
Materials,  supplies  and  equipment  used 
in  the  manufacture  thereof  (except 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI)  restricted  to 
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traffic  originating  from  or  destined  to  the 
facilities  of  ConAgra.  Inc.  Supporting 
shipper;  ConAgra.  Inc.,  200  Kiewit  Plaza, 
Omaha,  NT  68131. 

MC  47171  Sub-3-4TA).  filed  June  14. 
1980.  Applicant:  COOPER  MOTOR 
LIN'ES.  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Drugs,  medicines  and  toilet 
preparations,  including  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk)  between 
the  facilities  of  Bristol-Myers  Co.  at  or 
near  Hillside,  NJ  and  Morrisville,  NC. 
Supporting  shipper:  Bristol-Myers 
Products.  Hillside.  NJ. 

MC  148183  (Sub-3-6TAl.  filed  June  20, 
1980.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  P.O.  Box  432.  Gainesville. 
GA  30503.  Representative;  Pauline  E. 
Myers,  Registered  Practitioner.  Suite 
348.  Pennsylvania  Bldg.,  Pennsylvania  & 
13th  Street".  NW,  Washington,  DC  2(XX)4. 
Frozen  bagel  goods  from  the  facilities  of 
Lender's  Bagel  Bakery.  Inc.  at  West 
Haven.  CT  and  Buffalo.  .NY  to  points  in 
NC.  SC.  GA.  AL  FL  and  TN.  Supporti.ng 
Shipper:  Lender's  Bagel  Bakery,  Inc.. 
Post  Road.  W'est  Haven.  CT  06516. 

MC  11,'5162  (Sub-3-8TAl,  filed  June  18. 
1980.  Applicant:  POOLE  TRUCK  LINE, 
LNC,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  above).  (1)  Plastic 
articles  and  steel  articles  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  Mexico.  MO  to  points  in  OH;  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  plastic  articles  and  steel 
articles  (except  commodities  in  bulk,  iii 
tank  vehicles)  from  points  in  OH  to 
Mexico.  MO.  Supporting  shipper: 
Mexico  Plastic  Company,  Inc.;  2000  W. 
Boulevard:  P.O.  Box  620;  Mexico,  MO 
65265. 

MC  107002  {Sub-3-19TA),  filed  June 
18, 1980.  Applicant;  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson.  MS  39205.  Representative; 
Larry  M.  Ford  (same  address  as 
applicant).  Liquid  chemicals,  vegetable 
oils,  vegetable  oil  products,  naval 
stores,  naval  stores  products,  petroleum 
and  petroleum  products,  in  bulk, 
between  the  facilities  of  Hercules.  Inc.. 
at  Hattiesburg.  MS  and  points  in  the 
U.S.  (excluding  AK  and  HI).  Supporting 
shipper:  Hercules.  Incorporated.  3169 
Holcomb  Bridge  Rd..  Suite  700,  Norcross, 
G A  30071. 

MC  ll.=5840  (Sub-3-2TA).  filed  June  16, 
1980.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  INC.,  McBride  Lane, 
P.O.  Box  22168.  Knoxville.  TN  37922. 
Representative:  Michelene  Good, 


McBride  Lane.  P.O.  Box  22168. 
Knoxville,  TN  37922.  Aluminum  and 
aluminum  articles  from  the  facilities 
utilized  by  Alumax  of  South  Carolina. 
Inc.,  located  at  or  near  Mt.  Holly,  SC  (in 
Berkeley  County),  to  Jolliet,  IL:  Decatur. 
AL  Hernando,  MS:  Plant  City.  FL: 
Dunkirk.  NY:  Denison,  TX;  St.  Louis, 
MO;  Cleveland.  OH;  Checotah,  OK; 
Chicago,  IL;  Jonesboro,  GA;  Ellenville, 
NY:  Mt  Top,  PA;  Youngstown.  OH;  St, 
Augustine,  FL;  Winston-Salem.  NC; 
Harrisonburg.  VA:  Franklin.  IN; 
Barberton.  OH:  Columbus,  OH; 
McComb,  MS;  and  Franklin,  GA. 
Supporting  shipper;  Alumax  of  South 
Carolina.  Inc.,  P.O.  Box  1000,  Goose 
Creek.  SC  29445. 

MC  107002  (Sub-3-18TA),  filed  June 
18, 1980.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative: 
Larry  M,  Ford  (same  address  as 
applicant).  Lube  oil.  in  bulk,  from 
Atlanta,  GA;  Jacksonville,  FL;  Maryland 
Heights,  MO;  Norphlet,  AR:  Oil  City.  PA; 
Princeton  and  Shreveport,  LA;  and 
Tulsa,  OK  to  points  in  AL,  MS  and  TN. 
Supporting  shipper:  Jackson  Oil 
Products  Company.  P  O.  Drawer  S568, 
Jackson.  MS  39208. 

MC  1,50197  (Sub-3-lTA),  filed  June  17, 
1980.  Applicant:  LLTHER  E.  SPOO.NER, 
JR.,  db.a.,  LUKE  SPOONER  TRUCKING 
CO..  Route  1,  Box  4B,  Donalsonville.  G.\ 
31745.  Representative;  Billy  M. 
Grantham,  Attorney  at  Law,  218  W. 
Second  Street,  Donalsonville,  GA  31745. 
Dry  Fertilizer.  Lime  and  Land  Plaster, 
between  Donalsonville,  GA,  and 
Bainbridge,  Tifton  and  Cordele,  GA; 
Marianna,  White  Springs,  Port  St.  Joe 
and  Cabbage  Grove,  FL;  and  Auburn, 
AL.  Supporting  shippers:  Farmers 
Mutual  Exchange.  P.O.  Box  397, 
Donalsonville,  GA;  Seminole  Nitrogen 
Co.,  Donalsonville,  GA:  Agri  Services, 
Donalsonville,  GA. 

MC  133993  (Sub-3-2TA),  filed  June  24, 
1980.  Applicant:  SAND  MOUNTAIN 
AUTO  AUCTION,  INC.,  P.O.  Box  638, 
Boaz,  Alabama  35957.  Representative: 
Gerald  D.  Colvin,  Jr.,  603  Frank  Nelson 
Building,  Birmingham,  Alabama  35203. 
Motor  vehicles  (except  trailers),  in 
secondary  movements,  in  truckaway 
service,  between  all  points  in  the  states 
of  CA.  AZ,  NM,  TX,  LA.  AR.  OK.  MS. 
AL  TN,  GA.  FL.  SC,  NC.  VA  and  Port 
Newark,  NJ,  restricted  to  shipments 
moving  on  Freight  Forwarder  bills  of 
lading  of  Tn'T,  Inc.  Supporting  Shipper, 
Tn'T,  Inc..  2818  S,  Eastern  Avenue,  Los 
Angeles.  C^  90O40. 

MC  141187  (Sub-3-lTA),  filed  June  24, 
1980.  Applicant:  BLUFF  CITY 
TRANSPORTATION.  INC.,  P.O.  Box 
18391,  Memphis,  TN  38118. 


Representative:  Wallace  A.  Knerr  (same 
as  above)  Contract,  irregular,  brick 
veneer  and  materials  and  supplies  used 
in  the  installation  of  same,  from 
Clackamus.  OR  to  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Interpace  Corporation 
of  Seattle.  WA.  Supporting  shipper: 
Interpace  Corporation.  401  Second 
Avenue,  West,  Seattle,  WA  98119. 

MC  138635  (Sub-3-4TA),  filed  June  24, 
1980.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC..  P.O.  Box  3995. 
Gastonia,  NC  28052.  Representative:  W. 
C.  Sutton  (same  as  above).  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Carson,  CA,  on  the  one  hand. 
and,  on  the  other,  points  in  FL  and 
Atlanta,  GA  and  points  in  its 
commercial  zone,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  K  Mart  Apparel  Corporation. 
Supporting  shipper:  K  Mart  Apparel 
Corporation,  23000  S.  Avalon  Blvd.. 
Carson.  CA  90745.  ■* 

MC  11207  (Sub-3-lOTA),  filed  June  16. 
1980.  Applicant;  DEATON,  INC.,  P.O. 
Box  938,  Birmingham,  AL  35201. 
Representative;  Robert  E.  Tate,  P.O  Box 
517,  Evergreen,  AL  36401.  (1)  Alcohol 
anti-freeze,  anti-freeze  proprietory 
compounds,  de-icing  proprietory, 
windshield  washer  solvent,  petroleum 
and  petroleum  products,  additives, 
agricultural  chemicals  (except 
commodities  in  bulk,  in  tank  vehicles), 
containers  and  enclosures  from  points 
in  Montgomery  County,  AL  to  points  in 
the  U.S.  in  and  east  of  the  states  of  ND, 
SD.  N'E.  KS,  OK,  and  TX;  and  (2) 
Materials,  equipment  and  supplies  as 
are  used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk,  in  tank  vehicles)  from  points  in  the 
U.S.  in  and  east  of  the  states  of  ND.  SD, 
NE  KS,  OK,  and  TX  to  points  in 
Montgomery  County.  AL.  Supporting 
shipper:  Kinpak.  Incorporated. "P.O.  Box 
3594,  Montgomery,  AL  36109. 

MC  121664  (Sub-3-19TA),  filed  June 
18. 1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P,0.  Box  846.  Monroeville. 
AL  36460  Representative:  W.  E.  Grant 
1702  1st  Ave.,  S.,  Birmingham,  AL  35233. 
Roofing  material  From  Doraville,  GA,  to 
AL,  and  KY.  Supporting  shipper 
Warrior  Asphalt  Company  of  Alabama. 
Inc.,  P.O.  Box  3159,  Tuscaloosa,  AL 
35404. 

MC  107515  (Sub-3-34TA),  filed  June 
17,  1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC,  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
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Alan  E.  Serby.  Esq..  3390  Peachtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South.  Atlanta.  GA  30320,(1)  Cleaning 
compounds,  buffing  and  polishing 
compounds,  textile  softener,  lubricants. 
hypochlorite  solution,  deodorants, 
disinfectants,  paints,  plastic  bags,  and 
filters  (except  commodjtiee  in  bulk),  and 
(2j  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  in  bulk)  between 
Avenel.  NJ  and  Joliet  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Restricted  to  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Economics  Laboratory.  Inc. 
Supporting  shipper  Economics 
Laboratory,  Inc.,  Osbom  Building,  St. 
Paul.  MN  55102. 

MC  151040  (Sub-3-lTA).  filed  ]une  12. 
1980.  Apphcant:  RTL  HOLDINGS,  INC., 
P.O.  Box  2408,  Jacksonville.  FL  32203. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Contract  earner. 
irregular,  Commodities  as  dealt  in  by 
chain  groceries  and  food  business 
houses  (except  commodities  in  bulk  or 
tank  vehicles},  between  the  facilities  of 
Smitty's  Super  Valu.  Inc..  at  or  near 
Phoenix.  AZ.  on  the  one  hand.  and.  on 
the  other,  points  and  places  in  the  U.S. 
under  contract  with  Smitty's  Super  Valu 
Stores.  Supporting  shipper  Smitty's 
Super  Valu,  Inc.,  2626  South  7th  Street, 
Phoenix.  AZ  85034. 

MC  116947  (Sub-3-llTA),  filed  June 
17, 1980.  Applicant:  SCOTT  TRANSFER. 
INC.,  920  Ashby  Street,  S.W.,  Atlanta. 
GA  30310.  Representative:  Virgil  H. 
Smith.  Suite  12. 1587  Phoenix  Boulevard. 
Atlanta.  GA  30349.  Contract  comer. 
irregular  (1)  Foodstuffs,  (la)  metal 
containers,  pallet,  paper  shrouds,  and 
clipboard,  and  (2b)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  containers.  (1) 
From  the  facilities  of  Allied  Foods.  Inc.. 
Atlanta.  GA  to  points  in  the  U.S.  on  and 
east  of  U.S.  Hwy  85  (2a)  and  (2b)  from 
all  points  in  the  U.S.  on  and  east  of  U.S. 
Hwy  85  to  the  facilities  of  Allied  Foods. 
Inc.,  Atlanta.  GA.  Under  continuing 
contract  with  Allied  Foods,  Inc. 
Supporting  shipper  Allied  Foods,  Inc., 
1450  Hills  Place,  N.W.,  Atlanta,  GA. 

MC  145593  (Sub-3-lTA).  filed  June  24. 
1980.  Applicant:  HAROLD  SHULL 
TRUCKLNG,  INC..  P.O.  Box  1533. 
Hickory.  NC  28601.  Representative: 
Harold  D.  Shull,  Curley  Fish  Camp 
Road.  Hiidebran.  NC  28637.  (1)  Furniture 
and  furniture  parts:  (2)  equipment 
materials,  and  supplies  used  in  the 
manufacture  of  new  furniture  and  parts. 
except  in  bulk,  (1)  From  Catawba. 
Iredell  Caldwell.  Wilkes.  Burke, 
Lincoln.  Rutherford.  Cleveland, 


Alexander,  Mitchell.  Davie,  Guilford. 
and  McDowell  Counties.  NC  to  WV.  (2) 
From  WV  to  Burke.  McDowell 
Cleveland.  Davie  and  Guilford  Counties. 
NC.  Supporting  shipper  There  are 
twelve  (12)  statements  of  support. 

MC  136123  (Sub-3-^TA),  filed  June  24. 
1980.  Applicant:  MEAT  DISPATCH. 
INC..  P.O.  Box  1058.  Palmetto.  FL  33561. 
Representative:  Wilham  L.  Beasley 
(same  as  above).  Rubber  tires,  tubes, 
tread  rubber  and  related  tire  parts  and 
accessories,  between  all  points  in  the 
U.S.,  except  AK  and  HI.  Supporting 
shipper  Cooper  Tire  Co..  P.O.  Box  550, 
Findlay,  OH  45840. 

MC  143276  (Sub-3-3TA),  filed  June  24. 
1980.  Applicant:  WEAVER 
TRANSPORTATION  CO..  5452  Oakdale 
Road.  Smyrna,  GA  30080. 
Representative:  James  L  Brazee,  Jr.  P.O. 
Box  32309.  Decatur,  GA  30032.  Strand 
steel  wire  in  coils  and  fabricated  steel 
wire  in  bundles:  plastic  strips  in  coils; 
and  grease  In  bins,  from  the  facilities  of 
American  Spnng  Wire  Corp..  located  in 
Bedford  Heights.  OH  and  the  facilities  of 
North  American  Plastics,  located  in 
Cleveland,  OH  to  the  facilities  of 
Continental  Concrete  Structures,  located 
in  Gwinnett  County.  GA;  and  between 
the  facilities  of  Continental  Concrete 
Structures,  located  in  Gwinnett  County, 
GA  and  all  points  and  places  in  the 
states  of  lA,  SC,  NC  and  TN.  Supporting 
shipper  Continental  Concrete 
Structures.  Inc..  P.O.  Box  814.  Norcross, 
GA  30091. 

MC  145836  (Sub-3-2TA].  filed  June  25, 
1980.  Applicant:  TRYCO  TRUCKING 
CO..  INC..  2508  Stanta  Road.  Charlotte, 
NC  28213.  Representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  Street. 
N.W..  Washington,  DC  20005.  General 
commodities  (except  those  of  unusual 
value,  classes  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  NC.  SC.  FU  GA,  TN. 
MD,  DE  and  VA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Belk  Stares.  Inc.  Supporting  shipper 
Belk  Stores.  Inc.,  Box  31788.  Charlotte.  , 
NC  28231. 

MC  115841  (Sub-3-13TA),  filed  June 
25,  1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
LNC.  McBnde  Lane.  P.O.  Box  22168, 
Knoxville.  TN  37922.  Representative: 
Michelene  Good  (same  as  above).  Chain 
saw  parts,  components,  end  tool  kits 
from  Raleigh.  NC  to  Nogales,  AZ. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by  the 
Roper  Corp.  Supporting  shipper  Roper 
Corporation.  Broadway  &  Schuyler 
Avenues.  Bradley.  IL  60915. 


MC  107002  (Sub-3-^OTA).  filed  June 
25. 1980.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123. 
Jackson.  MS  39205.  Representative: 
Larry  M.  Ford  (same  address  as 
applicant).  Petroleum  products,  in  bulk. 
in  tank  vehicles,  from  Birmingham.  AL 
to  points  in  MS.  Supporting  shipper 
Exxon  Company.  U.S.A.,  P.O.  Box  2180, 
Houston.  TX  77001. 

MC  126625  (Sub-3-lTA),  filed  June  25, 
1980.  Applicant:  MURPHY  SURF-AIR 
TRUCKING  CO.,  INC..  Administration 
Bldg..  Bluegrass  Field.  Lexington.  KY 
40504.  Representative:  Robert  H.  Kinker. 
P.O.  Box  464.  Frankfort.  KY  40602. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Bell, 
Boone,  Campbell,  Clay,  Kenton.  Knox. 
Laurel  and  Whitley  Counties.  KY; 
Atlanta,  GA;  Lexington,  KY;  Cincinnati. 
OH;  and  Chattanooga  and  Knoxville.  TN 
and  the  commercial  zones  of  named 
cities;  and  McGhee  Tyson  Airport  in 
Blount  County,  TN,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air.  Interline  with  air  carriers  at 
airports  in  Boone  and  Laurel  Connties. 
KY;  Atlanta,  GA;  Lexington.  KY; 
Chattanooga,  TN;  and  Blount  County, 
TN.  Supporting  shippers:  Flying  Tiger 
Line.  P.O.  Box  75125.  Greater  Cincinnati 
Airport,  Cincinnati.  OH  45275;  Frontier 
Airlines,  Inc.,  8250  Smith  Road,  Denver. 
CO  80207;  and  Associated  Air  Freight. 
3570  Cox  Road,  Erlanger,  KY  41018. 

MC  146451  (Sub-3-15TA),  filed  June 
25, 1980.  Applicant:  WHATLEY-WHITE. 
INC..  230  Ross  Clark  Circle,  N.E.. 
Dothan.  AL  36302.  Representative:  R.  S. 
Richard,  P.O.  Box  2069,  Montgomery,  AL 
36197.  Plastic  pellets,  from  the  facilities 
of  Reichhold  Chemicals,  Inc..  at  or  near 
Louisville,  KY,  on  the  one  hand,  and  on 
the  other  hand,  points  in  AL.  FL.  GA, 
LA,  MS,  NC.  SC.  and  TN.  Supporting 
shipper:  Reichhold  Chemicals,  Inc.,  3001 
Watterson  Trail,  Jeffersontovra.  KY 
40299. 

MC  114334  (Sub-3-6TA).  filed  June  25. 
1980.  Apphcant:  BUILDERS 
TRANSPORTATION  CO..  3710  Tulane 
Road,  Memphis,  TN  38116. 
Representative:  Dale  Woodall.  900 
Memphis  Bank  Building.  Memphis.  TN 
38103.  Iron  and  steel  articles  from  the 
facility  of  Arkansas  Foundry  Company 
at  or  near  Little  Rock.  AR  to  all  points  in 
GA  and  AL.  Supporting  shipper 
Arkansas  Foundry  Company.  1423  E.  6th 
Street  Little  Rock.  AR  72203. 

MC  142835  (Sub-III-3TA}.  filed  June 
25, 1980.  Applicant:  CARSON  MOTOR 
LINES,  INC  P.O.  Box  337,  Aubumdale. 
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FL  33823.  Representative:  A.  Charles 
Tell.  100  E.  Broad  St.,  Columbus,  OH 
43215.  Bakery  products,  from  the 
facilities  of  Nabisco,  Inc.  at  Richmond. 
VA  to  points  in  CT.  FL.  ME.  MA.  NH.  NJ, 
NY.  PA,  RI  and  VT  .  Supporting  shipper: 
Nabisco.  Inc..  East  Hanover  NJ  07936. 

MC  126305  (Sub-3-7TA).  filed  June  25. 
1980.  Applicant:  BOYD  BORTHERS 
TRANSPORTATION  CO.,  INC..  RFD  1. 
Box  18,  Clayton,  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Alcoholic 
beverages  and  equipment,  materials  and 
supplies  used  in  or  in  connection 
therewith,  from  Schenley,  PA,  to 
Jacksonville  and  Pensacola,  FL. 
Supporting  shipper:  Schenley  Distillers. 
Inc.,  36  E.  Fourth  St..  Cincinnati,  OH 
45202. 

MC  121568  (Sub-3-12TA).  filed  June 
25, 1980.  Apphcant:  HUMBOLDT 
EXPRESS.  INC..  345  Hill  Ave.,  Nashville, 
TN  37211.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Clothing  and  the  materials,  supplies, 
and  equipment  used  in  the  manufacture 
and  distribution  of  these  commodities, 
betwen  Elizabethton.  TN  and  Amarillo. 
TX.  Supporting  shipper  Levi  Strauss, 
Route  9.  Troy  Road,  Elizabethton,  TN. 
Applicant  intends  to  tack  at 
Elizabethton.  TN  and  Memphis,  TN  with 
MC  121568  and  interline  at  Memphis 
and  Nashville.  TN  and  other  authorized 
points. 

MC  149218  (Sub-3-5TA),  filed  May  21, 
1980.  Apphcant:  SUNBELT  EXPRESS. 
INC..  118  Hamilton  Circle.  Bremen.  GA 
30110.  Representative:  Clyde  W.  Carver 
P.O.  Box  720434.  Atlanta,  GA  30328. 
Foodstuffs  (except  in  bulk)  from  DuPage 
City.  IL  to  points  in  GA  and  TN. 
Supporting  shipper  Ovaltine  Products. 
Inc.,  #1  Ovaltine  Court,  Villa  Park.  IL 
60181. 

MC  94265  (Sub-3-4TA).  filed  June  3, 
1980.  Applicant:  SUNBELT  EXPRESS, 
INC.,  118  Hamilton  Circle,  Bremen.  GA 
30110.  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Malt  beverages  and  containers,  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  GA.  Supporting 
shippers:  The  Stroh  Brewery  Co.,  One 
Stroh  Dr.,  Detroit.  MI  48226  and 
Southern  Can  Co.,  100  Stoffel  Dr.. 
Tallapoosa,  GA  30176. 

MC  146451  (Sub-3-16TA),  filed  June 
25, 1980.  Applicant:  WHATLEY-WHITE, 
INC.,  P.O.  Box  6,  Dothan,  AL  36302, 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  N.E.,  Atlanta,  GA  30326. 
(1)  Rubber  goods  from  Dothan,  AL  to 
New  Windsor,  MD;  Atlanta,  GA  New 
Orleans,  LA  and  Boston,  MA  and  (2) 
Materials,  equipment  and  supplies  used 


in  the  production  or  distribution  of 
rubber  goods  from  points  in  the  U.S.  in 
and  east  of  OH.  KY  TN  and  AL  to 
Dothan.  AL,  res.  cted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Akwell  Industries,  Inc.  at  or  near 
Dothan,  AL.  Supporting  shipper  Akwell 
Industries.  Inc..  P.O.  Box  1252.  Dothan. 
AL  36302. 

MC  151123  (Sub-3-lTA),  filed  June  25, 
1980.  Applicant:  T-A-T  AIRFREIGHT. 
INC..  4401  N.  W.  74th  Avenue.  Miami. 
Florida  33152.  Representative:  Alan  F. 
Wohlstetter,  Denning  &  W'holstetter, 
1700  K  Street,  N.W..  Washington,  DC. 
20006.  General  commodities,  except 
classes  A  and  B  explosives,  those  of 
unusual  value,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment,  between  points  in  New  York, 
Kings,  Queens,  Bronx,  Richmond, 
Nassau,  Suffolk,  Westchester.  Rockland, 
Orange  and  Putnam  counties,  NY; 
Fairfield  and  New  Haven  counties,  CT; 
and  points  in  NJ,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  air  or  water  Supporting  shippers: 
Cargo  International,  Inc.,  P,0.  Box  17096. 
Nashville,  TN,  Rhone-Poulenc,  Inc.,  P.O. 
Box  125,  Monmouth,  NJ;  and  Abrasive 
Distributors  Corp.,  811  Palisades 
Avenue,  Teaneck.  NJ. 

MC  121664  (Sub-3-17TA].  filed  June 
16. 1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  1st.  Ave..  S.,  Birmingham,  AL  35233. 
(1)  Building  and  roofing  slabs,  and 
accessories.  [2]  Materials  and  supplies 
used  in  the  manufacture,  distribution 
and  sales.  (1)  From^runswick,  G.'\  and 
Terry,  MS  to  points  in  and  east  of  MD, 
SD,  NE,  KS,  OK  and  TX.  (2)  From  points 
in  and  east  of  ND.  SD.  NE,  KS,  OK  and 
TX  to  Brunswick,  GA  and  Terry.  MS. 
Supporting  shipper  Concrete  Products, 
Inc.,  P.O.  Box  130  Brunswick,  GA  35120. 

MC  107515  (Sub-3-23TA),  filed  May 
21,  1980.  Republication — Originally 
published  in  Federal  Register  of  June  11. 
1980.  page  39558,  Vol.  45,  No.  114. 
Applicant:  REFRIGER.^TED 
TRANSPORT  CO.,  LNC,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.,  N'E, 
5th.  Floor-Lenox  Towers,  S.,  Atlanta,  GA 
30326.  General  commodities  (with  the 
usual  exceptions)  in  bulk,  and  those 
requiring  special  equipment.  From 
LaFollette,  TN  to  Olive  Branch.  MS. 
Restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  the 
facilities  of  American  Metal  Product! 
Co.  at  the  points  named.  Supporting 
shipper  American  Metal  Products  Co.. 


6100  Bandini  Blvd..  Los  Angeles,  CA 

9O040. 

MC  2900  (Sub-3-8TA),  filed  June  5, 
1980.  Republication— Originally 
Published  in  Federal  Register  of  June  18, 
1980  Page  41238.  Volume  45.  No.  119. 
Applicant:  RYDER  TRUCK  LINES,  INC. 
2050  Kings  Road.  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Common  carrier  regular 
route  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission)  (1]  Between  Joliet.  IL  and 
the  Indiana /Ohio  State  line  over  U.S. 
Hwy  30,  (2)  Between  South  Bend.  IN  and 
Paoli,  IN,  from  South  Bend  over  U.S. 
Hvvy  31  to  Indianapolis  then  over  IN 
Hwy  37  to  Paoh  and  return  over  the 
same  route,  (3)  Between  Elkhart,  IN  and 
Muncie.  IN  from  Elkhart  over  IN  H\v\  19 
to  Peru  then  over  IN  Hwy  21  to  Mier 
then  over  IN  Hw7  18  to  Marion  over  U.S. 
Hwy  35  to  Muncie  and  return  over  the 
same  route,  (4)  Between  Indianapohs 
and  Huntington,  IN  over  IN  Hv^  37.  (5) 
Between  Elkhart,  IN  and  Ft,  Wayne.  In 
over  U.S.  Hwy  33,  (6)  Between  Michigan 
City,  I.N  and  Kokomo,  IN  over  U.S.  Uvry 
35,  (7)  Between  Vmcennes,  LN  and 
Nashville,  TN  over  US.  Hwy  41.  (8) 
Between  Brazil,  IN  and  Columbus,  IN 
over  I.N  Hwy  46,  (9)  Between  Sullivan. 
IN  and  Bloomington.  IN  from  SulHvan 
over  IN  Hwy  54  to  Jet.  IN  Hwry  45  then 
over  LN  Hwy  45  to  Bloomington  and 
return  over  the  same  route,  (10)  between 
Prospect,  IN  and  Owensboro,  KY  (a) 
from  Prospect,  over  IN  Hwy  56  to  Jet. 
U.S.  Hwy  231  then  over  U.S.  Hwy  231  to 
Ownesboro,  (b)  from  Prospect  over  IN 
Hwy  145  to  Jet  IN  Hw7  62  and  over  IN 
Hwy  62  to  U.S.  Hwy  231  then  over  U.S. 
Hwy  231  to  .Nashville  and  return  over 
the  same  routes,  (11)  Between 
Crawfordsville,  IN  and  the  junction  of 
LN  Hwy  47  and  U,S.  Hwy  41,  over  IN 
Hwy  47,  (12)  Between  Warsaw.  IN  and 
Logansport,  IN  over  LN  Hwy  25.  (13) 
Between  Gary,  I.\  and  Ligonier.  IN  over 
U,S.  Hwy  6,  (14)  Between  Jasper  IN  and 
Centervi'lle,  IN  over  LN  Hw^  162,  (15) 
Betw  een  Evansville,  IN  and  Jet.  IN  Hwy 
66  and  US  Hwy  231  over  IN  Hwy  86. 
(16)  Between  Ownesboro,  KY  and 
Nashville.  TN  over  U.S.  Hwy  431, 
serving  all  intermediate  points  in 
Indiana  and  Owensboro,  KY  and  all 
other  points  for  the  parposes  of  joinder 
only  in  routes  (1)  through  (:6]  above. 
Applicant  proposes  to  tack  with  all 
existing  authority  and  proposes  to 
interline  at  approximately  85  location* 
throughout  its  svFtprr,.  .Applicant  f.irther 
requests  the  commerical  zones  of  ^li 
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regular  route  points.  Supporting 
8hipper(3]:  There  are  15  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICX^ 
Regional  Office  in  Atlanta,  G.\. 

MC  150865  (Sub-^lTA).  filed  May  30. 
1980.  Republication — Originally 
Published  in  Federal  Register  of  June  18, 
1980  Page  41239.  Volume  45,  No.  119. 
Applicant:  ATLANTIC  &  WESTERN 
TRANSPORTATION  COMPANY.  LN'C. 
P  O.  Box  948,  Forest  Park.  GA  30051. 
Representative:  Robert  W.  Gerson.  1400 
Candler  Building.  AtlanU.  GA  30303. 
Contract  Carrier  Irregular  Routes:  New 
furniture  between  the  facilities  of  Fox 
Manufacturing  Company  at  or  near 
Rome,  GA.  on  the  one  hand,  and  points 
in  AR,  CA,  CO.  IL  IN,  lA.  KS.  LA,  ML 
MN.  MO.  NE.  NM.  ND,  OH.  OK.  SD,  TX 
and  WI  on  the  other  hand  under  a 
continuing  contract  with  Fox 
Manufactimng  Company.  Supporting 
shipper  Fox  Manufacturing  Company 
P.O.  Drawer  A.  Rome.  GA  30161. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  4.  SEND 
PROTESTS  TO:  ICC,  DIRKSEN,  BLDG.. 
219  S.  DEARBORN  ST..  ROOM  1388. 
CHICAGO,  IL  60604. 

MC  108937  (Sub-4-3TA).  filed  June  20. 
1980.  Applicant:  MURPHY  MOTOR 
FREIGHT  UNES.  INC.,  2323  Terminal 
Road.  St  Paul  MN  55113. 
Representative:  Jerry  E.  Hess.  P.O  Box 
43640.  St.  Paul  MN  55164.  Common; 
regular.  General  commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
expolosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  Between  Owatonna.  MN 
and  Winona.  MN  over  U.S.  Hwy  14, 
serving  all  intermediate  points  and  the 
off-route  points  of  Mantorville,  Douglas, 
Altura,  Beaver,  Elba,  and  Rollingstone, 
(2)  Between  Austin,  MN  and  La 
Crescent.  MN  over  U.S.  Hw^  16.  serving 
all  intermediate  points  and  the  off-route 
points  of  Elkton,  Wykoff,  Rushford. 
Hart,  Ridgeway  and  Money  Creek.  (3) 
Between  Dodge  Center.  MN  and  jet.  U.S. 
Hwy  63  and  MN  Hwy  56.  over  MN  Hvvy 
56,  serving  all  intermediate  points  and 
the  ofT-route  point  of  Sargeant,  (4) 
Between  Rochester.  MN  and  jet.  of  US 
Hwy  63  and  MN  Hwy  56,  over  US.  Hwy 
63,  serving  all  intermediate  points  and 
the  off-route  points  of  Rock  Dell. 
Simpson,  Ostrander.  Cherry  Grove. 
Greenleafton  and  Granger,  (5)  Between 
Harmony.  MN  and  Hokah.  M.N  over  MN 
Hwy  44,  serving  all  intermediate  points 
and  the  off-route  points  of  Henrytown. 
Eitzen  and  Brownsville.  (6)  Between 
Rochester,  MN  and  Harmony.  MN  over 
US.  Hwy  52.  serving  all  intermediate 


points.  (7)  Between  jet.  U.S.  Hwy  14  and 
MN  Hwy  42  and  jet.  MN  Hwy  42  and 
US.  Hwy  81.  over  MN  Hwy  42,  serving 
the  intermediate  points  of  Elgin  and      , 
Plain  view,  and  the  off-route  point  of 
Viola,  and  serving  points  in  Marathon. 
Portage  and  Wood  Counties,  WI  as  off- 
route  points  in  conjunction  with 
applicant's  regular  route  operations. 
There  are  22  supporting  shippers. 

MC  110380  (Sub-4-3TA),  filed  June  19, 
1980.  Applicant;  BERSCHENS  OF 
M.\DISON.  INC.,  P.O.  Box  187,  Verona, 
WI  53593.  Representative:  James  A. 
Spiegel  Esq..  Olde  Towne  Office  Park, 
6425  Odana  Rd..  Madison.  WI  53719. 
Automotive  parts,  automotive 
equipment,  and  automotive  supplies. 
between  the  shipper's  facility  at  Stevens 
Point,  WI,  on  the  one  hand,  and  on  the 
other  hand,  points  in  the  Upper 
Peninsula  of  Ml.  Restncted  to  shipments 
originating  or  terminating  at  the 
facilities  of  General  Automotive  Parts 
Corporation,  d.b.a.  NAPA  Distribution 
Center.  Stevens  Point,  WI.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper  General  Automotive 
Parts  Corporation,  d.b.a.  NAPA 
Distribution  Center,  5555  Coye  Drive, 
Stevens  Point,  WI  54481. 

MC  111812  {Sub-4-5TA),  filed  June  20. 
1980.  Applicant:  MIDWEST  COAST 
TR.A.NSPORT.  INC.,  P.O.  Box  1233. 
Sioux  Fails,  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  (1)  .Automobile  accessories, 
home  canning  kj'ts.  cleaning  compounds. 
plastic,  metal,  v.ooden  and  rubber 
articles  and  materials:  and  (2) 
Equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  Huron.  SD  and  Savage, 
MN,  on  the  one  hand,  and.  on  the  other. 
all  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Mastermotive. 
Inc..  5440  W.  125  St.,  Savage,  MN  55378 
MC  113170  (Sub-4-lTA),  filed  June  19, 
1980.  Applicant:  PEET  FRATE  UNT), 
I.NC.  1315  South  Route  47,  P.O.  Box  529. 
Woodstock.  IL  60098.  Representative: 
Eugene  L  Cohn.  One  N.  La  Salle  St., 
Chicago,  IL  80602.  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment},  between 
points  in  Lake  and  Mr.Henr>'  Counties. 
IL.  on  the  one  hand,  and.  on  the  other. 
Milwaukee.  Racine  and  Kenosha,  WI 
and  their  commercial  zones.  Supporting 
shippers:  There  are  26  supporting 
shippers. 

MC  123640  {Sub-4-lTA],  filed  June  20. 
1980.  Applicant;  SUMMIT  CITY 
ENTERPRISES.  INC.,  3200  Maumee 
Ave..  Fort  Wayne.  IN  46803. 


Representative;  Irving  Klein.  371  7th 
Ave..  New  York.  NY  lOOOl.  Contract: 
irregular  carpet  padding  and  equipment, 
materials  and  supplies  used  in  the  sale 
and  installation  of  carpet  padding. 
between  Fort  Wayne.  IN  on  the  one 
hand  and  on  the  other,  points  in  MO, 
KY.  lA.  IL  ML  OH  and  WI.  under  a 
continuing  contract  with  General  Felt 
Industries  of  Saddle  Brook,  NJ. 
Supporting  shipper:  General  Felt 
Industries.  Saddle  Brook,  NJ. 

MC  133689  (Sub-4-22TA).  filed  June 
18, 1980.  Applicant:  OVERLAND 
EXPRESS.  INC..  8651  Naples  St.,  NE.. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  Petroleum  and 
Petroleum  products.  Automotive 
Chemicals,  and  Cleaning  Compounds, 
and  such  equipment,  materials,  and 
supplies,  as  are  used  by  automotive 
service  centers  (except  in  bulk). 
between  the  facilities  of  Valvoline  Oil 
Company,  a  division  of  Ashland  Oil, 
Inc.,  located  at  Willow  Springs,  IL  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  CO.  IL.  IN.  IK  KY.  KS,  LA.  MI.  MN, 
MO,  MT.  NE.  NM.  ND.  OH,  OK.  PA.  SD. 
TN.  TX.  WI.  and  WY.  restricted  to 
traffic  originating  at  or  destined  to 
named  facilities.  Supporting  shipper 
Valvoline  Oil  Co..  Div.  of  Ashland  Oil. 
Inc..  P.O.  Box  391.  Ashland.  KY  41101. 
MC  133689  (Sub-4-23TA],  filed  June 
18, 1980.  Applicant:  OVERLAND 
EXPRESS,  INC..  8651  Naples  St..  NE.. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  8010,  West  St. 
Paul,  MN  55118.  (1)  Plastic  articles  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  the  commodities 
described  in  (I)  above  (except  in  bulk). 
between  Monroe.  GA  on  the  one  hand, 
and  on  the  other,  points  in  NC  and  SC, 
An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipper:  Amoco 
Container  Company.  2111  Powers  Ferry 
Road.  N.W.,  Atlanta,  GA  30339. 

MC  133689  (Sub-4-24TA),  filed  June 
18, 1980.  Applicant:  OVERLAND 
EXPRESS,  LNC,  8651  Naples  St.,  NE.. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  Beverages,  from 
Watertowm.  WI  to  points  in  IL  lA. 
Upper  Peninsula  MI,  MN,  and  ND.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper  WIS-PAK,  860  West 
St.,  Watertown,  WT  53094. 

MC  133689  (Sub-4-25TA).  filed  June 
18, 1980.  Applicant:  OVERLAND 
EXPRESS.  INC.,  8651  Naples  St.  N.E.. 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul.  MN  551ia  Cleaning  compounds 
and  toilet  preparations  (except 
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commodities  in  bulk)  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  described  above. 
between  Chaska,  MN,  Momence.  IL  and 
Totowa,  NJ  on  the  one  hand  and  points 
in  the  U.S.  (except  NJ  AK  &  HI)  on  the 
other  hand.  Supporting  shipper 
Minnetonka.  Inc.,  P.O.  Box  lA 
Minnetonka,  MN  55343. 

MC  140132  (Sub-4-lTA).  filed  June  20. 
1980.  AppUcant;  GREEN  LINE 
TRUCKING,  INC..  Grenora,  ND  58845 
Representative;  Fred  E.  Whisenand.  113 
East  Broadway,  P.O.  Box  1307. 
Williston.  ND  58801.  Contract:  irregular 
Farm  machinery  and  equipment, 
including  tractors  and  power  operated 
farm  equipment,  as  well  as  parts  and 
supplies  incidental  thereto,  from  and 
between  facilities  of  John  Deere 
Company  and  other  manufacturers  or 
distributors  of  farm  machinery  and 
equipment  located  in  IL  lA,  MN,  WI,  ID, 
WA,  CO.  NE,  SD,  ND,  MT,  and  WY  and 
points  on  the  U.S.-Canada  border  in  the 
states  of  ND  and  MT,  on  the  one  hand. 
and  on  the  other  hand,  points  in 
Sheridan  and  Hill  Counties  in  MT.  and 
Divide  and  Williams  Counties  in  ND. 
under  a  contiiniing  contract  or  contracts 
with  Plentywood  Power  Equipment  Co. 
and  Petersen's  Havre  Implement  Co. 
located  in  MT,  and  Crosby  Implement 
Co.  and  Grenora  Implement  Co  located 
in  ND.  Supporting  shippers:  PleotJ^vood 
Power  Equipment  Co..  Grenora,  ND 
58845:  Petersen's  Havre  Implement  Co., 
P.O.  Box  1150.,  Havre,  MT  59501.: 
Crosby  Implement  Co..  Grenora,  ND 
58845.  Grenora  Implement  Co.,  ND 
58845. 

MC  144293  (Sub-4-lTA),  filed  June  4, 
1980.  Applicant:  DUANE  MCFARLAND, 
P.O.  Box  1006.  Austin.  MN  55912. 
Representative:  Thomas  J.  Beener,  67 
Wan  St.,  New  York.  NY  10005,  Prepared 
Food NOl  (Toasted  Corn),  from  the 
facilities  of  Cornnuts,  Inc..  at  Urbana 
OH  to  Minneapohs.  MN.  Supporting 
shipper  Cornnuts.  Inc.,  P.O.  Box  6739. 
Oakland,  CA  94603. 

MC  144630  (Sub-4-9TA).  filed  June  20, 
1980.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46011.  Representative:  Donald  W,  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240, 
Alcoholic  beverages,  (except  in  bulk. 
from  points  in  the  U.S.  to  points  in  PL 
and  GA.  Supporting  shippers;  National 
Wine  &  Liquor,  16601  N.W.  8th  Ave  , 
Miami,  FL  33192  and  National 
Distributing  Co.,  P.O.  Box  20078. 
Atlanta,  GA  30318. 

MC  146643  (Sub-4-23TA].  filed  June 
19, 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTA^nON,  INC.,  655  East 
114th  St.,  Chicago.  IL  60628. 


Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St.,  Chicago,  IL  60603.  Contract: 
irregular;  Automotive  oils  and  chemicals 
(except  in  bulk),  from  Kansas  City,  Ks, 
and  Edison,  NJ,  to  points  in  IL,  IN,  lA, 
KY,  MI,  MN.  MO.  NJ,  NY,  OH.  PA  and 
WI;  Supporting  shippers;  Burmah- 
Castrol.  Inc.,  6803  W.  64th  St..  Suite  226. 
Shawnee  Mission,  KS  66202,  and  Inter 
State  Oil  Co„  Inc.,  87  Shawnee  Ave., 
Kansas  Cit5^,KS  66119. 

MC  147343  (Sub-4-4TAi,  filed  June  9. 
1980.  Applicant;  TREADWAY 
CARRIERS,  INC..  9333  N.  Meridian  St.. 
Indianapolis,  LN  46260.  Representative; 
Charles  E.  Mayer  (same  address  as 
applicant).  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  or  chain  grocery 
and  food  business  houses  (except 
commodities  in  bulk  and  foodstuffs), 
between  Indianapolis,  LN.  including  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  OH,  MI.  PA, 
NJ,  and  NY.  An  underlying  ET.^  seeks  90 
days  authority.  Supporting  shippers: 
Tradeway  Distribution.  Inc.,  2350  N. 
Shadeland  Ave.,  Indianapolis.  IN  46219: 
Ratco.  Inc..  6269  Coffman  Road, 
IndianapoHs,  IN  46268:  Danners.  Inc.. 
6060  N.  Guion  Rd..  IndianapoHs,  IN 
46206;  Capital  Consolidated.  Inc,  3333 
N.Franklin  Road,  Indianapolis,  IN., 

MC  149170  (Sub-4-9TA],  filed  June  20. 
1980.  Applicant:  ACTION  CARRIER, 
INC.,  1000  East  41st  St..  Sioux  Falls.  SD 
57105.  Representative;  Carl  L  Steiner,  39 
So.  LaSalle  St.,  Chicago.  IL  60603. 
Automobile  accessories,  home  canning 
kits,  cleaning  compounds,  plastic,  metal 
wooden  and  rubber  articles  and 
materials:  and  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  listed  above  (Except  in 
Bulk!  Between  Huron,  SD  and  Savage. 
MN.  on  the  one  hand,  and,  on  the  other. 
all  points  in  the  U.S.  (Except  AK  and 
HI).  Restricted  to  traffic  originating  at  oi 
destined  to  the  facilities  of 
Mastermotive,  Inc.  Supporting  shipper; 
Mastermotive,  Inc.,  5440  W.  125th  St.. 
Savage,  M.N  55378, 

MC  151079  (Sub-4-lTA),  filed  June  16, 
1980.  Applicant:  ALL  WAY  SERVICES, 
INC.  d.b.a.  MUSICUNE  SERVICES,  5689 
West  Betty  Lane,  Milwaukee,  WI  53223, 
Representative;  Gary  William  Cleven. 
2503  N.  Cramer  St..  Milwaukee.  WI 
53211.  Passengers,  between  Milwaukee. 
WI  and  its  commercial  zone  to  the 
Poplar  Creek  Music  Theater  near 
HofTman  Estates,  IL  and  special  and 
charter  operations  between  Milwaukee, 
WI  and  the  Poplar  Creek  Music  Theater 
near  Hoffman  Estates.  IL;  and  special 
operations  in  round  trip  and  sightseeing 
and  pleasure  tours  beginning  and  ending 
at  points  in  the  Milwaukee.  WI 
commercial  zone  and  extending  only  to 


Marriot's  Great  America  near  Gurnee. 
IL  There  are  5  supporting  shippers 

MC  117730  (Sub-4-6TA^  filed  jun*-  25 
1980.  .Applicant;  KOUBENKC  MOT  OR 
SERVICE,  INC.  Ruulp  No.  47.  Huntley 
IL  60142.  Representative  Stephen  H. 
Loeb,  33  N.  LaSalle,  Suite  21127,  Chicago, 
IL  60602.  .Automobile  parts  (except  in 
bulk),  from  Alpena,  MI.  West  Unity. 
Fremont,  .\rchbold,  .\kron.  Defiance, 
Luckey.  Norw a!k.  and  Dayton.  OH  to  the 
facilities  of  Chrysler  Corporation  at 
Belvidere.  IL.  Supporting  shipper: 
Chrysler  Corporation,  P.O.  Box  1976. 
Detroit.  Ml  48288. 

MC  119641  (Sub-4-2TA).  filed  June  25. 
1980.  Applicant:  RINGLE  EXPRiSS, 
INC.,  450  E.  Ninth  St..  Fowler.  IN  47944 
Representative;  Alki  E.  Scopelitis,  1301 
Merchants  Plaza.  Indianapolis,  LN  462(>4 
(1)  ForL':ft  trucks,  from  ports  of  entry  al 
Chicago,  IL.  New  Orleans,  L^, 
Baltimorri,  MD.  New  York,  NT.  and 
Houston,  TX.  to  points  in  the  US. 
(except  AK  and  HI);  and  (2)  axles,  from 
Oshkosh.  \M.  to  ports  of  entry  at  New 
York,  NY.  Support; nj^  shipper.  Kalmar. 
Inc.,  274  Riverside  Ave..  Westporl.  CT 
06880. 

MC  149234  (Sub-4-4TA),  filed  June  25. 
1980.  Applicant.  RIVER  VALLEY  OIL 
CO.,  INC.,  Box  526,  Spring  Green.  WI 
53588.  Representative;  Michael  J 
Collins,  150  E  Oilman  St„  Madisijn,  WI 
53^03.  Class  and  im^ulaied gkiss  units, 
and  parts  and  accessories  thereto,  from 
Spring  Green,  WI  to  pomts  in  IN.  KY. 
and  TN.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper. 
Cardinal  Insulated  Glass  Co.,  1011  K. 
Madison  St..  Spring  Green,  WI  53386. 

MC  19311  (Sub^l-lTA).  filed  June  25, 
1980.  Applicant;  CENTRAL 
TR.A.NSPORT.  INC.,  34200  Muund  Rd.. 
Sterling  Heights  Ml  48077, 
Representative:  Leonard  R.  Kuikuv.  39  S. 
LaSalle  St..  Chicago.  IL  60603.  Common: 
regular:  General  commodities  (except 
those  of  anusval  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  South  Bend  and 
Columbus.  LN.  serving  all  intermediate 
points;  from  South  Bend  over  U.S.  Hwy 
31  and  Alternate  US.  Hw^  31  to 
Columbus  and  return  over  the  same 
route;  (2)  between  Indianapolis  and 
Bloomington,  IN,  serving  all 
intermediate  points;  feom  Indianapolis, 
over  LN  Hwy  37  to  Bloomington  and 
return  over  the  same  route:  (3)  between 
Ft.  Wayne  and  Logansport.  LN.  serving 
all  intermediate  points  from  FL  Wayne 
over  U.S.  Hwy  24  to  Logansport  and 
return  over  the  same  route;  (4)  between 
Indianapolis,  IN  and  Danville,  IL 
serving  all  intermediate  points,  and 
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serving  the  off-route  point  of  Attica.  IN; 
from  Indianapolis  over  U.S.  Hwy  136  to 
Danville  and  return  over  the  same  route 
There  are  107  supporting  shippers. 

MC  126091  [Sub-4-2TA],  filed  June  25, 
1980.  Applicant:  FRALEY  &  SCHILLING, 
LNC,  R.R.  1.  Rushville.  IN  46173. 
Representative:  Donald  W.  Smith,  P.O 
Box  40248.  Indianapolis,  IN  46240. 
Aluminum  ingots  and  extrusions  and 
materials,  equipment  and  supplies. 
between  the  facilities  of  Pimalco 
Corporation  at  Chandler,  AZ  and  Miami, 
FL.  under  a  continuing  contract  with 
Pimalco  Corporation.  Supporting 
shipper:  Pimalco  Corporation.  Box  5050. 
Chandler,  AZ. 

MC  133689  (Sub-4-26TA),  filed  June 
25, 1980.  Applicant:  OVERLAND 
EXPRESS,  INC.,  8651  Naples  St.,  N.E.. 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Plastic  articles  (except 
m  bulk),  from  Milwaukee,  WI  to  points 
m  and  east  of  ND,  SD,  N'E,  KS,  OK.  and 
TX.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Pereles 
Brothers,  Division  of  Beatrice  Foods 
Company,  5840  N.  60th  St.,  Milwaukee, 
WI  53218. 

MC  123407  (Sub-4-38TA).  filed  [une 
25,  1980.  Applicant:  SAWYER 
TRANSPORT,  LNC,  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Marine 
sandblasting  and  painting  equipment, 
and  supplies  used  in  marine 
sandblasting  and  painting,  from  Mobile, 
AL,  Beaumont  and  Port  Arthur.  TX,  to 
Newport  News,  VA;  and  from  Newport 
News,  VA.  to  Beaumont  and  Port 
Arthur,  TX.  Supporting  shipper  Sabine 
Coatings,  Inc.,  1670  Cardinal  Dr., 
Beaumont,  TX  77700.  An  underlying 
ETA  seeks  90  days  authority. 

MC  151121  (Sub-4-lTA],  filed  June  25, 
1980,  Applicant:  BURL  FELTY,  d.b.a., 
B&F  TRANSPORT,  Box  18,  Harvel,  IL 
62538.  Representative  Robert  T  Lawley, 
300  Reisch  Bldg..  Springfield,  IL  62701.  " 
Contract;  irregular:  (1)  Beer,  from  Pabst, 
GA,  Evansville,  LN,  Newport.  KY, 
LaCross  and  Milwaukee.  WI  to 
Taylorville.  IL;  and  (2]  Beer,  from 
Milwaukee,  WI  to  Taylor  Springs,  IL.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shippers:  Leo  Sassatelli, 
d.b.a..  Sassatelli  Distributing  Co  ,  R.R. 
«3,  Taylorville.  IL'B2568  and  Leonard 
Homa,  d.b.a.,  Homa  Distributing.  802 
Hamilton.  Taylor  Springs,  IL  62088. 

MC  151042  (Sub-4-lTA],  filed  June  16, 
196a  Applicant:  STOOPS  COACHES, 
LNC,  5754  Agawam  Dr.,  Indianapolis, 
46228.  Representative:  Donald  W  Smith, 
P.O.  Box  40248,  Indianapolis,  LN  46240. 
Passengers,  and  their  baggagff,  in  round- 


trip,  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Marion,  Madison,  Delaware,  Hamilton. 
Johnson,  Hancock,  Hendricks  and 
Henry.  Counties,  IN,  and  extending  to 
points  in  the  U.S.  [except  HI).  There  are 
ten  supporting  shippers. 

MC  145747  (Sub-4-lTA),  filed  June  25. 
1980.  Applicant;  R  &  S  TRANSPORT, 
LNC.  3601  Wyoming  Ave.,  Dearborn,  MI 
48120.  Representative:  David  A,  Turano, 
100  E.  Broad  St.,  Columbus.  OH  43215. 
Fly  ash.  in  bulk,  in  tank  vehicles,  from 
St.  Albans,  WV  to  points  in  IN,  KY,  OH, 
MO,  and  PA.  Supporting  shipper: 
Pozzolanic,  Inc..  617  Vine  St.,  Cincinnati, 
OH  45202. 

MC  120077  (Sub-4-lTA],  filed  June  25, 
1980.  Applicant:  CLETUS  CASEY,  d.b.a.. 
HOLMEN-LA  CROSSE  TRUCK  LINE. 
115  W.  3rd  St.  Ettrick,  WI  54627. 
Representative:  Joseph  E.  Ludden,  324 
Exchange  Bldg.,  P.O.  Box  1567,  La 
Crosse,  WI  54601.  Common:  regular: 
General  commodities  (except  those  of 
unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Galesville  and 
Whitehall,  WI,  from  Galesville  over  U.S. 
Hwy  53  to  Whitehall  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Blair  and  Ettrick,  WI,  An 
underlying  ETA  seeks  30  days  authority. 
There  are  14  supporting  shippers. 

MC  119641  [Sub-4-lTA).  filed  June  25, 
1980.  Applicant:  RINGLE  EXPRESS, 
LNC,  450  E.  Ninth  St.,  Fowler,  IN  47944. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Concrete  and  wood  fibre  from  the 
facilities  of  Concrete  Products  Co.,  at  of 
near  Brunswick,  GA  and  Terry,  MS.  to 
points  in  AR,  lA,  IL,  IN,  KS,  KY,  ML  MO, 
MN,  ND,  NE.  OH,  OK,  SD,  TN,  TX,  VA, 
WI  and  WV.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Concrete  Products,  Inc.,  P.O.  Box  130. 
Brunswick,  GA. 

MC  123407  (Sub-4-39TA),  filed  June 
25,  1980,  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Wallboard. 
mulch,  pads  and  padding,  sorbent, 
insulation  and  insulating  materials,  and 
equipment  materials  and  accessories 
and  supplies  used  in  the  manufacture, 
distribution,  installation,  or  the 
application  of  the  named  goods  between 
Conwed  Corporation  at  Cloquet,  MN,  on 
the  one  hand,  and,  on  the  other,  point* 
in  DE,  KY,  MD,  NJ.  NY  [points  west  of  I- 
81  which  runi  north  and  south  from 
Syracuse  to  Binghamton.  NY.  including 
Long  Island),  VA,  WV,  and  DC. 


*  Supporting  shipper.  Conwed 
Corporation,  Arch  Street.  Cloquet.  MN 
55720.  *  An  underlying  ETA  seeks  90 
days  authority. 

MC  114241  (Sub-4-2TA).  filed  June  25, 
1980.  Applicant;  C.  T.  HERTZSCH,  INC., 
Speed,  IN  47172.  Representative:  Louis 
B.  Hartlage,  P.O.  Box  35750,  Louisville. 
KY  40232.  Co/J^rac/— Irregular  Fly  Ash. 
In  Bulk,  from  Cincinnati.  OH.  to  Speed. 
IN.  Supporting  shipper:  Louisville 
Cement  Company,  P.O.  Box  35750, 
Louisville,  KY  40232. 

MC  30837  (Sub-4-3TA),  filed  June  25. 
1980,  Applicant;  KENOSHA  AUTO 
TRANSPORT  CORPORATION,  4314 
39th  Ave.,  Kenosha,  WI  53142. 
Representative:  Albert  P.  Barber  (same 
address  as  applicant).  Motor  Vehicles 
(except  automobiles  and  trailers],  in  (1) 
initial  and  secondary  movements,  from 
Hampton,  VA  to  all  points  in  the  U.S. 
(except  HI);  (2j  secondary  truckaway 
authority,  from  Englewood,  NJ. 
Jacksonville.  FL  and  Houston,  TX,  to  all 
points  in  the  U.S.  (except  HI);  and  (3) 
secondary  driveaway  authority,  (a)  from 
Englewood,  NJ  to  all  points  in  the  U.S. 
(except  HI),  and  (b)  from  Jacksonville, 
FL  and  Houston.  TX  to  points  in  AL,  AR, 
CT,  DE,  GA.  KY.  ME,  MD.  MA.  MS.  NH, 
NJ,  NY.  NC.  PA.  RI.  SC,  VT.  WV  and 
DC.  Restricted  to  traffic  moving  from  the 
facilities  of  and  for  the  account  of 
Mercedes-Benz.  Supporting  shipper; 
Mercedes-Benz  of  North  America.  Inc.. 
One  Mercedes  Drive.  Montvale.  NJ 
07645. 

MC  134477  (Sub-4-29TA).  filed  June 
25,  1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  Fischbach.  P.O. 
Box  43498,  St.  Paul,  MN  55164. 
Foodstuffs  (except  commodities  in  bulk). 
(1)  from  the  facilities  of  The  Creametfe 
Company  at  or  near  Minneapolis  and 
New  Hope,  MN  to  points  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX;  and  (2) 
from  Fairlawn,  NJ  and  Carnegie,  PA  to 
the  facilities  of  The  Creamette  Company 
at  or  near  Minneapolis  and  New  Hope, 
MN.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  The 
Creamette  Company,  428  N.  1st  St.. 
Minneapolis,  MN  55401. 

MC  143320  (Sub-4-3TA).  filed  June  23. 
1980.  Applicant:  POTAWATOMI 
TRAILS,  LNC,  51585  Winding  Waters 
Lane,  Elkhart,  IN  46514.  Representative: 
Paul  Borghesani,  Suite  300, 
Communicana  Bldg.,  421  S.  2nd  St., 
Elkhart,  IN  46514.  Tanks,  pressure 
vessels,  and  materials,  equipment, 
acceseoriea,  and  supplies  used  in  the 
manufacture  and  distribution  of  tanks 
and  pressure  vessels  (except  in  bulk,  in 
tank  vehicles),  from  Harrison,  OH  to 


Federal  Register  /  Vol.  45,  No.  133  /  Wednesday.  July  9.  1960  /  Notices 


46239 


points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Energy 
InternationaL  Inc.,  P.O.  Box  1348. 
Elkhart  IN  46515. 

MC  127812  (Sub-4-2TA),  filed  June  23. 
1980.  Applicant:  TYSON  TRUCK  LINES, 
INC.  185  5th  Ave.  S.W.,  New  Brighton. 
MN  55112.  Representative:  Robert  P. 
Sack.  P.O.  Box  60ia  West  St.  Paul.  MN 
55118.  General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  cs  defined 
by  the  Commission,  commodities 
requiring  special  equipment  and 
commodities  in  bulk),  between 
Minneapolis-St.  Paul,  MN  and  points  in 
the  Commercial  Zone  as  defined  by  the 
Commission  on  the  one  hand,  and,  on 
the  other  hand  Chicago  and  Rock  Island. 
IL:  Kansas  City,  KS:  Kansas  City,  MO 
and  Ackley,  Agency,  Ainsworth,  Alden, 
Alexander,  Allerton,  Allison,  Alta  Vista, 
Altoona,  Amana,  Ames,  Ankeny, 
Aredale,  Arlington,  Atahssa,  Atlantic, 
Aurora,  Bailey,  Balltown,  Barnes  City, 
Bassett,  Beacon,  Bellevue,  Belmond, 
Bennett,  Bernard.  Bettendorf,  Big  Rock, 
Bloomfield,  Blue  Grass,  Boone, 
Bondurant.  Bradford.  Brighton.  Bristol, 
Buena  Vista,  Buffalo,  Burdetfe,  Burr 
Oak,  Calamus,  Calmar,  Camanche, 
Carlisle,  Carpenter,  Carroll,  Cedar, 
Cedar  Falls,  Cedar  Rapids,  Centerville, 
Central,  Central  City,  Chaplin,  Charies 
City,  Chester,  Church,  Clear  Lake, 
Clermont,  Clio,  Colesburg,  Colo, 
Columbus  City,  Columbus  Jet., 
Conesville,  Conrad,  Coralville,  Cotter, 
Coulter,  Cranston,  Cresco,  Davenport. 
David,  Davis  Corners,  Decorah,  Deep 
River,  Delaware,  Delhi.  Delta,  Des 
Moines,  Dison,  Dougherty,  Downey. 
Dows.  Drakesville,  Dubuque.  Dumont, 
Dundee,  Dunkerton,  Durango.  Durant, 
Dyersville,  Eariville,  East  Davenport, 
Eddyville,  Edgewood,  Eldon.  Edlora. 
Eldorado,  Eldridge,  Elgin,  Elkader,  Elma, 
Epworth,  Evans.  Evansdale,  Fairbank, 
Fairfield,  Fairport,  Farley.  Fayette. 
Fertile,  Festina,  Floris,  Floyd,  FoUetts. 
Forest  City.  Fort  Atkinson. 
Fredericksburg.  Frederika.  Fremont, 
Frytown,  Gait,  Gamer,  Geneva,  Gibson, 
Given,  Goodell,  Grafton,  Greeley, 
Greene.  Green  Acres.  Grimes.  Grundy 
Center.  Guttenberg,  Hampton. 
Hanlontown.  Hanover,  Hansell.  Harper, 
Harpers  Ferry,  Harvard,  Hawkeye, 
Hiawatha.  Hills.  Holy  Cross. 
Independence,  Indianaola,  Ionia,  Iowa 
City.  Iowa  Falls.  Jesup.  Kalona.  Kensett. 
Keota.  Keswick.  Key  West,  Kinross, 
Klemme.  Lake  Mills.  LaMott.  Lansing, 
LaPorte,  Latimer,  LeClaire,  Leighton, 
Letts.  Libertyville,  Lime  Springs, 
Lineville,  Little  Cedar,  Lone  Tree,  Long 
Grove,  Luxembourg,  McCausland, 
McGregor.  Mclntyre,  Malcolm, 


Manchester,  Manly,  Marble  Rock. 
Marian.  Marshaltown.  Marquette. 
Mason  City.  Massey,  Maxwell. 
Marynard.  Maysville,  Meservey.  Meyer. 
Mitchell,  Monona.  Monroe.  Motitezuma. 
Montpelier.  Moscow,  Mount  Joy, 
Muscatine,  Nahant,  Nevada.  New  Aibin. 
New  Hampton,  New  Haven,  New 
Liberty,  New  Vienna,  Nichols,  Nora 
Springs,  North  Liverty,  North 
Washington,  Northwest.  Northwood. 
Norwalk.  Numa.  Oakdale.  Oelwein. 
Oran,  Orchard.  Osage,  Oskaloosa. 
Ossain,  Otley.  Otranto  Station. 
Ottumwa.  Panarama  Pk..  Paris. 
Parkview,  Parkersburg,  Pamell,  Pella, 
Peosta,  Plainview.  Pleasant  Plain. 
Pleasant  Prairie.  Plymouth,  PostviUe, 
Prairie  City,  Princeton,  Probstei,  Promise 
City,  Protivin,  Randalia,  Raymond, 
Recordsville,  Reinbeck,  Riceville, 
Richland,  Richmond,  Ridgeview  Park. 
Rideway,  Riverdale,  Riverside.  Rock 
Falls.  Rockford,  Rockingham,  Rockwell. 
Rowan,  Rudd,  Sageville,  Saint  Ansgar, 
Saint  Cathleen,  Samt  Donatus,  Saratoga, 
Sexton,  Seymour,  Shefield.  Sherrill, 
Sigourney.  South  English,  Stacyville, 
Stockton,  Stor>-  City,  Strawberry  Pt.. 
Sumner,  Sunbury,  Swaledale. 
Thomburg,  Thornton,  Toeterville, 
Tripoli,  Udell,  Unionville.  Ventura. 
Walcott.  Washington.  Waterloo, 
Waukee,  Waukon,  Waverly,  Webster. 
Wellman.  West  Branch,  West  Chester, 
West  Davenport,  Westgate.  West  Grove, 
West  Liberty,  West  Union,  What  Cheer, 
Williamburg,  Wilton,  Worthington. 
Zwingle,  lA,  and  Abbotsford,  Alma, 
Alma  Center.  Altoona,  Arkansaw. 
Arlington.  Arpin,  Athena.  Aubumdale, 
Bakerville,  Baldwin,  Bangor,  Baraboo, 
Bay  City,  Beaches  Comer,  Beldenville, 
Biron,  Black  Earth,  Black  River  Falls, 
Blair,  Blenker,  Brokaw,  Burr  Oak,  Camp 
Douglas,  Camp  McCoy,  Chili,  Hippewa 
Falls,  Christie,  Cochrane.  Colby,  Cross 
Plains.  Cottage  Grove,  Deforest, 
Dorchester,  Downsville,  Durand,  East 
Ellsworth,  Eau  Clair,  Eau  Galle.  Edgar, 
Ellsworth,  Elmwood.  El  Paso.  Endeavor, 
Ettrick.  Foster,  Fountain  City, 
Frenchville,  Galesville,  Genoa,  Granton, 
Greenwood,  Hager  City,  Haider,  Hale, 
Hammond,  Hersey,  Hewitt,  Holman, 
Hub  City,  Hudson,  Independence, 
Junction  City,  Knapp,  La  Crosse,  Lake 
Delton,  Lodi,  Lone  Rock.  Loyal,  Lyndon 
Station,  Lynex.  Lynn.  Madison,  Maiden 
Rock.  Maple  Bluff.  Marathon, 
Marshfield,  MartelL  Maxville, 
Mazomanie.  McFarlandL  Medford. 
Melrose.  Menomonie.  Marrillan. 
Middleton,  Milladore.  Mondora, 
Mondovi.  Monona,  Moisinee,  Neilsville, 
Nekoosa,  North  Bend,  Northfield. 
Oakdale,  Onalaska.  Ossea.  Park  Ridge. 
Pigeon  Falls.  Pittsville,  Plain. 


Pleasantville,  Plover,  Plum  City,  Portage, 
Port  Edwards,  Poynette.  Praine  Du 
Chien,  Prescott.  Reedsbirh,  Ringle.  River 
Falls.  Roberts,  Robk  Elm,  Rockland. 
Rock  Springs,  Rosendale,  Rothschild, 
RozelK'ille.  Rusk,  Sauk  City,  Scholiehi. 
Sechlerviile,  Sparta.  Spencer.  Spnng 
Green.  Spring  Valley,  Sletsonville. 
Stevens  Point.  Stpvenstorn,  Sluckholm, 
Stratford.  Strum.  Sun  Praine,  Taylor. 
Tee  Green.  Token  Creek,  Tomah. 
Trauxfield.  TunneLi  City.  Unity.  Verona. 
Vesper.  Warrens,  Wau&au,  Wauzeka 
Waverly,  West  Baraboo,  West  Fitilii, 
West  Salem,  Whealon,  W  hilthall. 
Whiting.  Wilson,  Windsor,  Wisconsin 
Dells,  Wisconsin  Rapids,  Woodville, 
Wyeviile,  York.  WI.  and  points  in  their 
commercial  zones  as  defined  by  the 
Commission  Intend  to  tack  wilii  current 
irregular  route  authority  and  mterline  at 
Minneapolis-St.  PauL  MN.  An 
underiying  ETA  seeks  90  days  authority. 
There  are  13  supporting  shippers. 

MC  134970  Sub-4-lTA),  filed  June  23. 
1980.  Applicant;  UNZICKER 
TRUCKING,  LNC,  P.O.  Box  35,  El  Paso. 
IL  61738.  Representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Meat,  meat  products  and  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Sioux  City,  Cherokee,  Dubuque. 
and  Cedar  Rapids,  lA,  Crete,  NE,  and 
Sioux  Falls,  SD  to  Bloomington,  IL, 
Dayton,  and  Washington  Court  House, 
OH.  Supporting  shipper:  Sugar  Creek 
Packing  Company,  2101  Kenskill  Ave.. 
Industrial  Park.  Washington  Court 
House,  OH, 

MC  151110  lSub-4-lTA),  filed  June  24, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid.  Jr  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in.  or  used  by.  manufacturers  and 
distributors  of  agricultural,  industrial, 
and  construction  machinery  and 
equipment,  outdoor  power  equipment. 
and  motor  vehicles,  between  points  in 
the  U.S.  (except  AK,  iil,  AZ,  CA.  CO,  ID. 
MT.  NV,  N'M,  OR.  WA,  WY,  and  UT). 
restricted  to  traffic  moving  from,  to,  or 
between  the  facilities  of  International 
Harvester  Company,  in  van-type 
trailers,  under  a  continuing  contract 
with  International  Harvester  Company, 
of  Chicago,  IL,  Supporting  shipper 
International  Harvester  Company,  A0\ 
N.  Michigan  Avenue,  Chicago.  IL  60611, 
MC  147312  (Sub-4-2TA),  filed  June  25, 
1980.  Applicant:  DALOR  TRANSIT, 
INC.,  7520  Ryan  Rd.,  Franklin,  WI  53132. 
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Representative:  Albert  A.  Andrin,  180  N. 
La  Salle  St..  Chicago,  IL  60601.  Contract; 
irregulan  Printed  matter,  from  the 
facilities  of  Moebius  Printing  Co..  at 
Milwaukee.  WI  to  points  in  MI.  OH,  IN. 
IL,  lA  and  MN.  An  underlying  ETA 
seeks  90  days  authority  Supporting 
shipper:  Moebius  Printing  Co.,  300  N. 
Jefferson,  Milwaukee,  WI  53201. 

MC  106674  (Sub-4-24TA).  filed  June 
25. 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC..  P.O.  Box  123,  Remington, 
I.\  47977.  Representative:  Jerry  L 
lohnson  (same  address  as  applicant). 
Metal  Containers  and  Closures,  cans. 
pails,  and  drums,  from  the  facilities  of 
Inland  Container  Corporation  at  Alsip, 
IL  to  points  in  AL.  AR,  GA,  KY,  LA.  MS, 
and  TN  Supporting  shipper  Inland  Steel 
Container  Corp..  4300  West  130th  St., 
Chicago.  IL  60658. 

MC  111812  (Sub-4-TAl.  filed  June  25. 
1980.  Applicant.  MIDWEST  COAST 
TRANSPORT,  INC..  P  O  Bux  1233, 
Sioux  Falls.  SD  5711:"  Representative:  R. 
H.  Jinks  (address  same  as  applicant). 
Petroleum  and  petroleum  products, 
automotive  chemicals  and  cleaning 
compounds,  and  such  equipment. 
materials  and  supplies  as  are  used  by 
automotive  ser\-ice  centers  (except  in 
bulk),  between  the  facilities  of  Valvoline 
Oil  Company,  a  division  of  Ashland  Oil, 
Inc.,  located  at  Willow  Springs,  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO,  IL.  IN,  L«i,  KY,  KS,  LA.  MI. 
MN.  MO,  MT,  NE.  NM,  ND,  OH.  OK.  PA, 
SD,  TN,  TX,  WI  and  WY;  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Valvoline  Oil  Company.  Supporting 
shipper:  Valvoline  Oil  Company, 
Division  of  Ashland  Oil,  Inc.  P.O.  Box 
391.  Ashland,  KY  41101 

MC  111812  (Sub-4-6TA).  filed  June  25, 
1980.  Applicant:  NflDWEST  CO.A.ST 
TRANSPORT.  INC.,  P.O.  Box  1233. 
Sioux  Falls.  SD  57117.  Representative:  R. 
H  Jinks  (sam.e  address  as  applicant). 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  the  facilities  of  the  Purex 
Corporation  at  or  near  Marion.  OH,  on 
the  one  hand  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  MT.  WY,  CO  and 
NM  (except  AK  and  HI)  Supporting 
shipper:  Purex  Corporation,  Box  6200  S. 
Main  St„  Carson,  CA  90749. 

MC  114632  (Sub-4-12TA).  filed  June 
25,  1980.  Applicant;  APPLE  LINES.  INC.. 
P.O.  Box  287,  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  General 
Commodities  (except  in  bulk),  from 
points  in  MA,  NH.  NJ,  NY  and  VT  to 


points  in  CA.  IL  IN,  lA.  KS,  MN.  MO, 
NE,  ND,  OH.  SD,  TX.  WA  and  WI. 

restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  New 
England  Shipping  Association 
Cooperative  and  its  members. 
Supporting  shipper:  New  England 
Shipping  Association  Cooperative,  1029 
Pearl  St„  Brockton,  MA  02403 

MC  148751  (Sub-4-4-3T.'\),  filed  June 
25. 1980.  Applicant:  LINCOLN  FREIGHT 
LINES.  INC.,  P.O.  Box  427,  Lapel.  IN 
46051.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204,  Paper  and  paper 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  in  bulk),  between  Munster,  IN 
and  points  in  IL,  MO.  KS.  lA,  OH,  MI, 
and  MN.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Scott 
Paper  Company.  Supporting  shipper: 
Scott  Paper  Company,  Scott  Plaza  II. 
Philadelphia.  PA  19113. 

MC  135152  (Sub-4-9TA),  filed  June  25. 
1980.  Applicant:  CASKET 
DISTRIBUTORS.  INC..  Rural  Route  3, 
West  Harrison,  IN  45030. 
Representative:  James  D  Campbell,  P.O. 
Box  327,  Harrison.  OH  45030. 
Agricultural  implements,  from  Troy,  NY 
to  Portland,  OR  and  Atlanta,  GA, 
Supporting  shipper  Gardenway 
Manufacturing  Company,  102nd  St.  and 
9th  Ave..  Troy  NY  12180. 

MC  64932  (Sub-4-OTA).  filed  June  25, 
1980.  Applicant:  ROGERS  CARTAGE 
CO,,  10735  So,  Cicero  Ave.,  Oak  Lawn. 
IL  60453.  Representative:  Carl  L.  Steiner, 
39  S.  LaSalle  St.,  Chicago.  IL  60603, 
Acrylanitrile  Butadiene  Styrene  (ABS), 
in  bulk,  in  tank  or  hopper  type  vehicles. 
From  the  facilities  of  U,S,  Steel 
Corporation  located  at  or  near 
Haverhill,  Scioto  County.  OH  to  points 
in  the  U.S.  (Except  AK  &  HI),  and 
returned  and  rejected  shipments  on 
return.  Supporting  shipper:  United  States 
Steel  Corporation,  600  Grant  St., 
Pittsburgh,  PA  15230. 

MC  117730  (Sub-4-4TA),  filed  June  25, 
1980.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC..  Route  No,  47.  Huntley, 
IL  60142.  Representative:  Stephen  H. 
Loeb.  Suite  2027,  33  N,  LaSalle  St., 
Chicago,  IL  60602.  Such  commodities  as 
are  used  in  the  manufacture  and 
distribution  of  motor  vehicles  (except 
commodities  in  bulk),  from  Bloomsburg 
and  Lansdale.  PA,  Rocky  Hill,  CT,  and 
Cookeville,  TN,  to  the  facilities  of 
American  Motors  Corp.  at  Kenosha.  WI. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  American 
Motors  Corp.,  5656  25th  Ave.,  Kenosha, 
WI  53140. 


MC  118202  (Sub-4-6TA).  filed  June  25, 
1980.  Applicant:  SCHULTZ  TRANSIT. 
INC..  323  Bridge  St..  P.O.  Box  406. 
Winona.  MN  55987.  Representative: 
Thomas  J.  Beener,  67  Wall  St.,  New 
York,  NY  10005.  Beverages  (except  m 
bulk),  from  (1)  New  Bedford,  KL\  to  NY, 
NJ,  PA  and  MD:  (2)  Columbus,  OH  to  IL, 
PA,  NY,  IN  and  ML  (3)  Kansas  City.  KS 
to  CO.  lA,  MN,  ND  and  SD;  (4)  Union,  NJ 
to  OH  and  PA;  (5)  Tampa,  FL  to 
Chariotte,  NC;  and  (6)  St,  Louis,  MO  to 
IL,  lA.  MN  and  KY.  Restricted  to  traffic 
originating  at  the  facilities  of  Shasta 
Beverages.  Supporting  shipper:  Shasta 
Beverages,  26901  Industrial  Blvd., 
Hayward,  CA  94545. 

MC  142204  (Sub-4-lTA),  filed  June  23, 
1980.  Applicant:  GUNVILLE 
TRUCKING,  INC.,  d.b.a.  GUNVILLE 
TRUCKING.  P.O.  Box  74,  Niagara.  WI 
54151.  Representative:  Michael  S.  Varda, 
121  S,  Pinckney  St,.  Madison,  WI  53703. 
Wood  pulp,  from  Escanaba,  MI  to  Park 
Falls,  WI.  An  underlying  ETA  seeks  <dO 
days  authority.  Supporting  shipper: 
Flambeau  Paper  Corp.,  200  1st  Avenue 
N.,  Park  Falls.  WI  54552. 

MC  129645  (Sub-4-2TA],  filed  June  24, 
1980.  Applicant:  SMEF-STER  BROS, 
INC..  1330  S.  Jackson  St.,  Iron  Mountain, 
MI  4aW)l.  Representative:  H.  G.  Denn«y 
(same  address  as  applicant).  (1)  Iron 
and  steel  articles  and  metal  alloys.  NOl; 
(21  miniPig.  ore  milling  and  smelting 
equipment  and  materials  and  supplies 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  or 
handling),  between  the  facilities  of  Lake 
Shore,  Inc.,  located  at  Kingsford. 
Marquette  and  Negaunee,  MI  on  the  one 
hand,  and,  on  the  other  points  in  lA,  IL, 
IN,  OH,  MN.  NC.  PA,  and  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Lake  Shore,  Inc., 
P,0  Box  809,  Iron  Mountain,  MI  49801. 

MC  107295  (Sub-4-14TA).  filed  June 
23.  1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  City,  IL  61842, 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Plastic  pipe, 
fittings,  and  accessories,  from  Broken 
Arrow,  OK,  to  points  in  AR,  CA,  FL,  GA, 
IL.  IN,  lA  KS,  MN,  MO,  OH,  SC,  TX  and 
WI.  Supporting  shipper:  Continental 
Industries.  Inc..  P.O.  Box  994.  Tulsa.  OK 
74104. 

MC  136844  {Sub-4-lTA),  filed  June  23, 
1980  Applicrint:  HE.N'RY  BRISTOL  d.b.a, 
B  &  B  TRANSPORT  &  LEASE,  P.O.  Box 
877,  Palatine,  IL  60C67,  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Bladstone,  NJ  07934,  Contract;  irregular; 
Adhesives  and  Decorative  Brick 
Facings,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  Adhesives  and  Decorative  Brick 
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Facings  (except  commodities  in  bulk). 
Between  the  facilities  of  H,  B,  Fuller  Co,, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  H.  B. 
Fuller  Co.,  315  S.  Hicks  Rd.,  Palatine,  IL 
60067. 

MC  148685  (Sub-4-3TA).  filed  June  24, 
1980,  Applicant:  TAD  TRUCKING,  LTD., 
923  Reddin,  Neenah,  WI  54956. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave,,  Neenah,  WI  54956. 
Contract;  irregular:  Precast,  stressed 
concrete  members  and  the  components 
used  to  manufacture  these  products. 
between  the  plant  site  of  Midwest  Fiber- 
Concrete,  Ltd,  near  Whitewater.  WI,  on 
the  one  hand,  and,  on  the  other,  point? 
in  CO.  lA.  IL,  IN.  KY.  MI.  MN,  MO.  NE, 
ND,  OH,  SD,  and  WY,  under  continuing 
contractjs)  with  Midwest  Fiber- 
Concrete,  Ltd.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Midwest  Fiber-Concrete,  Ltd.,  P.O.  Box 
223.  Sussex,  WI  53089. 

MC  106674  (Sub-4-23TA).  filed  June 
23. 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977,  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Cardboard  containers,  knocked  down, 
corrugated,  from  the  facilities  of 
Container  Corporation  of  America  at  or 
near  Nashville  and  Knoxville,  TN  to  the 
states  of  KY,  OH,  IN,  AR,  AL  and  MS. 
Supporting  shipper:  Container 
Corporation  of  America.  P.O.  Box  1225, 
Stone-Mountain,  GA  30086. 

MC  69024  (Sub-4-2TA),  filed  June  23, 
1980.  Applicant:  H.  B,  RUSSELL  TRUCK 
SERVICE,  INC.,  104  Orange  St..  Red 
Bud.  IL  62278.  Representative:  Gale  H 
Stellhorn  (same  address  as  applicant). 
Wood  and  coal  burning  stoves,  gas  and 
electric  ranges  and  ovens,  parts  and 
accessories,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  foregoing 
commodities  (except  commodities  in 
bulk  and  those  requiring  the  use  of 
special  equipment),  between  the 
facilities  of  Autocrat  Corporation  at  or 
near  New  Athens,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Autocrat  Corporation,  Illinois  &  Benton 
St„  New  Athens,  IL  62264. 

MC  103798  (Sub-4-lTA),  filed  June  25, 
1980.  Applicant:  MARTEN 
TRANSPORT,  LTD,,  Rural  Route  3, 
Mondovi,  WI  54755.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402,  Canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  USA  at  or  near 
Muscatine  and  Iowa  City,  lA  to  points  in 
CO,  IL,  KS,  and  MO,  and  to  facilities  of 


Heinz  USA  at  or  near  Tracy  &  Stockton, 
CA:  and  from  facilities  of  Heinz  USA  at 
or  near  Tracy  &  Stockton,  CA  to  points 
in  AZ,  NT,  LT,  CO,  IL.  lA.  KS,  MN,  MO, 
NE.  ND.  SD,  and  WI.  Supporting  shipper: 
Heinz  USA.  Div.  of  H.  ).  Heinz  Co,, 
Pittsburgh,  PA  15230. 

MC  148428  (Sub-4-3TA),  filed  June  23. 
1980.  Applicant:  BEST  LLNE,  INC.,  PO 
Box  765,  Hopkins,  MN  55343. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  (1)  Books  and  periodicals 
and  (2)  materials,  equipment  and 
supplies  used  in  the  production  and 
distribution  of  (1)  above,  between  the 
facilities  of  the  West  Publishing 
Company  in  the  St.  Paul-Minneapolis 
commercial  zone  on  the  one  hand,  and, 
on  the  other.  Little  Rock,  AR,  Ltjs 
Angeles  and  San  Francisco.  CA,  Denver, 
CO,  Jacksonville,  FL,  Atlanta,  GA, 
Chicago,  IL  Des  Moines,  lA,  Lexington, 
KY,  New  Orleans.  LA,  Worcester,  MA, 
Detroit,  MI,  Kansas  City  and  St,  Louis, 
MO.  Syracuse  and  New  York  City,  NY. 
Charlotte,  NC.  Cleveland,  OH, 
Philadelphia  and  Pittsburgh,  PA, 
Memphis  and  Nashville,  TN.  Dallas  and 
Houston.  TX,  Seattle,  WA  and 
Milwaukee,  WI,  Cincinnati,  OH, 
Greensboro.  NC,  Washington,  D.C.  and 
Springfield,  \iA.  Supporting  shipper. 
West  Publishing  Co.,  50  West  Kellogg 
Blvd,,  P.O.  Box  3526,  St,  Paul,  MN  55165, 

MC  908  (Sub-4-4TA),  filed  June  23. 
1980.  Applicant:  CONSOLIDATED 
CARTAGE  COMPANY,  LNC,  P.O.  Box 
171,  Argo,  IL  60501,  Representative: 
Eugene  L  Cohn,  RM  2255.  One  LaSalle 
St.,  Chicago,  IL  60602.  Plastics  and 
plastic  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  Indianapolis,  IN,  Commercial 
Zone  as  defined  by  the  Commission,  on 
the  one  hand,  and  on  the  other,  points  in 
IL,  KY.  ML  OH,  and  St,  Louis,  MO. 
Commercial  Zone  as  defined  by  the 
Commission,  Supporting  shipper:  Rheem 
Manufacturing  Company  (Plastics  Div.) 
7600  S.  Kedzie  Ave,,  Chicago,  IL  60632, 

MC  109376  (Sub-4-2TA),  filed  June  23, 
1980,  Applicant:  SKLNNER  TR^^NSFER 
CORP.,  P.O.  Box  284,  Reedsburg,  WI 
53959.  Representative;  Richard  A, 
Westley,  4506  Regent  St.,  Suite  100, 
Madison,  WI  53705.  Cans  and  can  ends. 
from  the  facilities  of  Crown  Cork  &  Seal 
Company,  Inc.,  located  at  or  near 
Faribault,  MN  and  Perrysburg.  OH  to 
Reedsburg  and  Sauk  City,  WI,  and 
points  in  their  respective  commercial 
zones.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers: 
Reedsburg  Foods  Corp,,  P.O.  Box  270, 
Reedsburg.  WI  53959:  and  Sauk  City 


Carming  Corp..  401  John  Quincy  Adams, 
Sauk  City,  WI  53583. 

MC  57778  (Sub-4-nA),  filed  June  20, 
1980.  Applicant:  MICHIGAN 
REFRIGFJIATED  TRUCKING  SERVICE, 
INC.,  6134  W.  Jefferson  Ave,.  Detroit.  MI 
48209.  Representative:  William  B.  Elmer, 
21635  E  Nine  Mile  Rd„  St,  Clair  Shores. 
MI  48080.  Foodstuffs  (except  in  bulk). 
from  the  facilities  of  Joan  of  Arc 
Company  at  or  near  Hoopeston  and 
Princeville,  IL,  to  points  in  MI,  MS.  OH 
and  TN.  Supporting  shipper:  Joan  of  Arc 
Co,,  2231  W,  Altorfer,  Peoria.  IL  61614. 

MC  55896  (Sub-4-6TA).  filed  June  20, 
1980.  Applicant:  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Rd., 
Taylor,  MI  48180,  Representative: 
George  E.  Batty  (same  address  as 
applicant).  Beverages  (except  in  bulk,  in 
tank  vehicles),  from  Defroit,  MI  and  its 
Commercial  Zone  to  the  Commercial 
Zones  of  Greensville,  Lexington, 
Louisville,  KY;  and  Bloomington,  IN. 
Supporting  shipper:  Faygo  Beverages, 
fric.  3579  Gratiot  Ave,,  Detroit  MI 
48207. 

MC  118696  (Sub-4-18TA),  filed  June 
20, 1980.  Applicant;  FERREE 
FLtRNITURE  EXPRESS,  INC.,  252 
Wildwood  Rd.,  Hammond,  IN  46234. 
Representative:  JoRn  F.  Wickes.  Jr.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Printed  matter  and  materials,  equipment 
and  supplies,  from  the  facilities  of  Rand 
McNally  &  Company  at  Hammond  and 
Indianapolis,  IN,  and  Chicago,  IL  and  its 
commercial  zone,  on  the  one  hand,  and 
on  the  other,  points  in  and  east  of  ND. 
SD.  NE,  KS.  OK,  and  TX.  Supporting 
shipper  Rand  McNally  &  Co.,  8255  N. 
Central  Park  Ave..  Skokie.  IL  60076. 

MC  110988  (Sub-4-44TA).  filed  June 
23, 1980  Applicant:  SCHNEIDER  TANK 
LINES,  INC..  4321  W.  College  Ave  ., 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne.  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Paint  and  paint  products. 
from  the  facilities  of  Rust-Oleum 
Corporation  at  Evanston,  IL  to 
Hagerstown,  MD.  Supporting  shipper: 
Rust-Oleum  Corporation.  11  Hawthorne 
Parkway,  Vernon  Hills.  IL  60061. 

MC  110988  (Sub-4-43TA),  filed  June 
23.  1980  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  4321  W.  College  Ave.. 
Appleton.  WI  54911,  Representative: 
Patrick  M.  Byrne.  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Chemicals,  In  bulk,  from 
the  facilities  of  Cargill,  Inc.  at  Chicago, 
IL  and  points  in  its  commercial  zone  to 
points  in  DE.  MD,  MA.  CT,  and  RI. 
Supporting  shipper:  Cargill,  Inc.,  Cottage 
Ave,,  and  Lake  Marion  Rd„ 
Carpentersville,  IL  60110. 

The  following  protests  were  filed  in 
Region  5.  Send  Protests  to;  Consumer 
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Assistance  Center,  Interstate  Commerce 
Commission,  P.O.  Box  17150.  Fort 
Worth,  TX  76102. 

MC  989  (Sub-5-2TA}.  filed  June  23, 
1980.  Applicant:  IDEAL  TRUCK  USES. 
INC..  P.O.  Box  330,  Norton,  KS  67654. 
Representative:  Ed  J.  Copenhaver.  6785 
E.  50th  Ave..  Commerce  City.  CO  80022, 
Phone:  (303)  287-5519.  Foodstuffs  and 
canned  goods,  frozen  or  other  than 
frozen,  from  the  facilities  of  Skyland 
Food  Corporation  at  or  near  Delta  Co.. 
to  points  in  KS.  NE.  lA.  IL.  MO,  OK  and 
TX.  Supporting  shipper  Skyland  Food 
Corp.,  Box  250,  Delta  Co.  81416.  Mr  Jack 
L  Ray.  Sales  Manager 

MC  13547  (Sub  -5-lTA).  filed  J'jne  13, 
1980.  Applicant:  LEONARD  BROTHERS 
TR.-\NSPORT  CO..  LNC,  1528  West  9th 
Street,  Kansas  City.  MO  64101. 
Representative:  Joe  M.  Lock,  1528  West 
9th  Street.  Kansas  City.  MO  64101. 
Common,  regular  general  commodities 
except  those  of  unusual  value,  CJass  A 
and  B  Explosives,  household  goods  as 
defined  by  the  Commission, 
com.modities  in  bulk  and  those  requiring 
special  equipment  between  Kansas  City. 
MO-KS  and  its  commercial  zone  and 
the  facilities  of  Mattingly  Stores.  Inc.  at 
or  near  Lexington.  MO  via  Highway  No. 
24.  Also  serving  the  facilities  of 
Mattingly  Stores.  Incrat  or  near 
Buckner,  MO  as  an  intermediate  point. 
Supporting  shipper  .Mattingly  Stores, 
Inc..  13th  and  Franklin.  Lexiiigton.  MO 
64067. 

MC  29910  (Sub-5-34TA).  filed  June  23, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Common. 
Regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodjties  in  bulk 
and  those  requiring  special  equipment), 
serving  the  facilities  of  Jacobsen 
Textron,  at  or  near  Prentiss.  MS  as  an 
off  route  point  in  connection  with 
carrier's  regular  route  service  between 
Jackson,  MS  and  New  Orleans,  LA. 
Supportmg  shipper  Jacobsen  Textron. 
Jacobsen  Division  of  Textron.  Box  568. 
Brookhaven.  MS  39601.  Applicant 
intends  to  tack  and  interlme. 

MC  30844  (Sub-5-15TA).  filed  June  23, 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  21222.  Tulsa,  OK  74121. 
Representative:  Larry  Stnckler,  P.O.  Box 
5000.  Waterloo,  L\  50704.  Petroleum  and 
petroleum  products,  automotive 
chemicals,  and  cleaning  compounds, 
and  such  equipment,  materials,  and 
iupplies,  as  are  used  by  automotive 
service  centers  (except  in  bulk), 


between  the  facilities  of  Valvoline  Oil 
Company,  a  division  of  Ashland  Oil,  Inc. 
loacted  at  Willow  Springs.  IL  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CO.  IL  IN,  L\,  KY,  KS,  LA.  MI,  MN,  MO, 
MT,  NE,  N'M.  NT).  OH.  OK,  PA,  SD.  TN. 
TX.  WI.  and  WT.  Restriction;  Restricted 
to  traffic  originating  at  or  destined  to 
named  facilities.  Supporting  shipper 
Valvoline  Oil  Co..  Div.  of  Ashland  Oil. 
Inc.,  P.O.  Box  391,  Ashland.  KY  41101. 

MC  47583  (Sub-.5-12TA),  filed  June  24. 
1980.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kan.sas  City,  KS  66115. 
Representative:  D.  S  Hults.  P.O.  Box 
225.  Lawrence,  KS  66044.  Paper  and 
paper  products  (except  in  bulk),  from 
Pryor,  OK  to  points  in  TX.  AR.  CO.  KS. 
MO.  NE.  IL,  LA;  and  from  Flagstaff,  AZ 
to  points  in  N'M,  TX,  and  CA,  Restricted 
to  traffic  originating  at  the  above  named 
origin  points  and  destined  to  the  above 
named  destination  points.  Supporting 
shipper  Concel.  Inc.  a  Division  of  APL 
Corp.,  5911  Fresca  Drive,  La  Palma,  CA 
90623. 

MC  65300  (Sub-5-lTA),  filed  June  23, 
1980.  Applicant:  LUNA  TRUCK  LINE, 
INC..  305  Harlen  Drive,  Gainesville,  MO 
65655.  Representative:  Thomas  A. 
Stroud,  Goff,  Sims,  CloudL  Stroud  & 
Walker,  P.C.  5100  Poplar  Avenue.  2008 
Clark  Tower,  Memphis,  TN  38137. 
Common,  Regular;  General 
commodities,  except  classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods,  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment.  (1) 
Between  Mountaiji  Home,  AR  and 
points  in  its  commercial  zone,  and 
junction  U,S.  Hwys  62  and  65.  from 
Mountain  Home.  AR.  over  U.S.  Hwy  62 
to  its  junction  with  U.S.  Hwy  65  and 
return;  (2)  Between  Harrison,  AR,  and 
points  in  its  commercial  zone,  and 
Marshall,  AR.  and  points  in  its 
commercial  zone,  from  Harrision  over 
U.S.  Hwy  65  to  Marshall  and  return:  (3) 
Between  St.  Louis,  MO.  and  points  in  its 
commercial  zone,  and  Mountain  Home. 
AR,  and  points  in  its  commercial  zone, 
from  St.  Louis.  MO,  over  Interstate  Hwy 
44  to  its  junction  with  MO  Hwy  5;  then 
south  on  MO  Hwy  5  to  the  AR-MO  state 
line;  then  south  on  AR  Hwy  5  to  its 
junction  with  U.S.  Hwy  62;  then  west  on 
U.S.  Hwy  62  to  Mountain  Home,  AR  and 
return;  (4]  Between  St.  Louis,  MO  and 
Harrison.  AR  from  St.  Louis.  MO  over 
Interstate  Hwy  44  to  Springfield,  MO, 
then  south  over  U.S.  Hwy  65  to 
Harrison.  AR.  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only;  (5)  Between 
St,  Louis,  MO  and  Gainesville,  MO,  from 
St,  Louis,  MO  over  Interstate  Hwy  44  to 


its  junction  with  U,S.  Hwy  63  at  or  near 
Rolla,  MO;  then  south  over  U.S.  Hwy  63 
to  its  junction  with  U.S.  Hwy  160  at  or 
near  West  Plains.  MO;  then  west  over 
U.S.  Hwy  160  to  Gainesville,  MO  and 
return,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating 
convenience  only.  Serving  all 
intermediate  points  and  points  in  their 
respective  commercial  zones,  on  routes 
(1)  and  (2)  above,  and,  on  route  (3) 
serving  all  intermediate  points,  and 
points  in  their  respective  commercial 
zones,  between  Gainsville.  MO  and 
Mountain  Home.  AR.  Restriction: 
Restricted  against  rendering  any  service 
between  St.  Louis,  MO  and  Springfield. 
MO,  Applicant  intends  to  tack  or  join 
any  authority  received  with  all  other 
authority  it  holds  at  all  common  points 
and  to  interline  with  other  motor 
carriers  at  St.  Louis  and  Gainesville.  MO 
and  Mountain  Home  and  Harrison,  AR. 
Supporting  shipper  17, 

MC  69834  (Sub-5-^TA),  filed  June  23, 
1980,  Applicant:  PRICE  TRUCK  LINE, 
INC..  2945  North  Market.  Wichita,  67219. 
Representative:  Paul  V,  Dugan,  2707 
West  Douglas.  Wichita,  KS  67213. 
Alcoholic  beverages  (except  in  bulk). 
from  points  in  CA  to  points  in  KS. 
Supporting  shipper  Standard  Liquor 
Corp..  3«29  N.  Hydraulic,  Wichita,  KS 
67219, 

MC  100666  (Sub-5-6TA),  filed  June  24. 
1980.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P,0.  Box  7666,  Shreveport. 
LA  71107,  Representative:  Paul  L 
Caplinger  (same  address  as  applicant). 
Roofing  materials  from  facilities  of 
Allied  Materials  Corporation  at 
Oklahoma  City,  OK  to  points  in  CO,  lA, 
MO.  NE,  N'M  and  WTY.  Supporting 
shipper  Allied  Materials  Corp.,  P.O.  Box 
12340,  Oklahoma  City,  OK  73157. 

MC  112713  (Sub-5-7TA).  filed  June  23, 
1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  10990  Roe  Avenue. 
Overland  Park.  KS  66207, 
Representative:  John  M.  Records  (same 
as  applicant).  Common;  Regular. 
General  Commodities,  except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  which  are  at  the  time 
moving  on  bills  of  lading  affreight 
for\^-arders  under  49  U.S.C.  10102(8), 
between  the  junction  of  Interstate  Hwy 
75  and  U.S.  Hwy  27,  and  Tampa,  FL. 
serving  no  intermediate  points:  From  the 
junction  of  Interstate  Hwy  75  and  U.S. 
Hwy  27  near  Ocala,  FL,  over  Interstate 
Hwy  75  to  Tampa  and  return  over  the 
same  route.  Applicant  intends  to  tack 
the  authority  sought  with  its  authority  in 
MC-112713.  Supporting  shipper.  Yellow 
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Forwarding  Co.,  10990  Roe  Avenue,  PO 
Box  7270,  Overiand  Park,  KS  66207. 

MC  113651  (Sub-5-14TA),  filed  June 
23, 1980,  Applicant:  INT)L\NA 
REFRIGERATOR  LINES.  INC..  10838 
Old  Mill  Road.  Omaha,  NE  68154. 
Representative;  James  F.  Crosby.  James 
F,  Crosby  &  Associates,  Oak  Park  Office 
Bldg.,  Suite  210B,  7363  Pacific  St.. 
Omaha,  NE  68114.  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  chain 
stores  and  food  distribution  houses. 
from  Chicago,  IL  to  Omaha.  NE: 
Springfield,  MO;  Kansas  City  and 
Hutchinson,  KS;  Denver  and  Grand 
Junction  CO;  and  points  in  their 
respective  commercial  zones.  Supporting 
shipper  Topco  Associates,  Inc..  7711 
Gross  Point  Road,  Skokie,  IL  60077 

MC  114273  (Sub-5-14TA),  filed  June 
23, 1980.  Applicant:  CRST,  INC.  PO 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kermeth  L,  Core. 
Commerce  Attorney  (same  as  above). 
Telephone  equipment,  materials  and 
supplies  used  in  the  construction  and 
maintenance  of  telephone  systems,  from 
the  facilities  of  the  Western  Electric 
Company  at  or  near  Kearny,  NJ  to 
Goddard,  KS,  including  points  in  the 
commercial  zones  of  the  above- 
mentioned  cities.  Supporting  shipper(s) 
Western  Electric  Company,  P.O.  Box 
25000.  Greensboro,  NC. 

MC  114273  (Sub-5-15TA).  filed  June 
24, 1980.  Applicant:  CRST,  INC.,  P.O 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core, 
Commerce  Attorney  (same  as  above) 
Foodstuffs,  edible,  and  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture  thereof 
between  Danville,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE,  IN, 
lA,  KY.  MD,  MI,  MO,  NJ,  NY.  OH,  PA, 
TN,  VA.  and  WV.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Quaker  Oats  Company.  Supporting 
shipper(s):  Quaker  Oats  Company,  345 
Merchandise  Mart  Plaza,  Chicago,  IL. 
MC  114273  (Sub-5-16TA).  filed  June 
23. 1980.  Applicant:  CRST,  LNC,  P.O. 
Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core, 
Commerce  Attorney  (same  as  above). 
Petroleum  and  petroleum  products, 
automotive  chemicals,  and  cleaning 
compounds,  and  such  equipment, 
materials,  and  supplies,  as  are  used  by 
automotive  service  centers  (except  in 
bulk),  between  the  facilities  of  Valvoline 
Oil  Company,  a  division  of  Ashland  Oil, 
Inc.  located  at  Willow  Springs.  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
AR.  CO.  IL,  IN,  lA,  KY.  KS,  LA,  MI,  MN, 
MO,  MT,  NE,  N'M.  ND.  OH.  OK.  PA,  SD. 
TN,  TX,  WI  and  WY.  Restricted  to 
traffic  originating  at  or  destined  to 


named  facilities.  Supporting  shipper(s): 
Valvoline  Oil  Co.,  P.O.  Box  391. 
Ashland,  KY  41101. 

MC  114273  (Sub-5-17TA).  filed  June 
23, 1980.  Applicant:  CRST,  INC.  P.O. 
Box  68.  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core, 
Commerce  Attorney  (same  as  above). 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  from  points  in  MO  to  points 
in  IL.  IN.  L\,  KY,  MD,  MI,  MN,  NE,  NJ. 
NY.  OH,  PA,  VA,  and  WV.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  Rival 
Manufacturing  Co.  Supporting 
shipper(s):  Rival  Manufacturing  Co.,  36th 
and  Bennington,  Kansas  City,  MO  64129. 

MC  114273  (Sub-5-lBTA).  filed  )une 
23, 1980.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core. 
Commerce  Attorney  (same  as  above). 
Metals,  from  Walnutport,  PA  to  lA.  IL 
IN,  KY.  MI,  MN,  MO.  OH,  and  WL 
Supporting  shipper(s):  American 
Nickeloid  Co.,  Walnutport.  PA  18088 

MC  119789  (Sub-.5-2lTA),  filed  June 
23, 1980,  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas.  TX  75266, 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Plastic  Moulding 
Compound,  in  mechanically  refrigerated 
equipment,  from  the  facilities  of  Plastic 
Manufacturing  Company  at  Dallas,  TX 
to  St.  Paul.  MN.  Supporting  shipper 
Plastic  Manufacturing  Company.  2700 
South  Westmoreland,  Avenue.  Dallas. 
TX  75223. 

MC  119789  (Sub-5-22TA),  filed  June 
24,  1980.  Applicant:  CA.RAVAN 
REFRIGERATED  CARGO.  INC.,  PO 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr 
(same  as  applicant).  Prepared 
Foodstuffs  (other  than  frozen)  from  New 
Orieans,  LA  to  IN.  Supporting  shipper 
DCA  Food  Industries,  Inc..  919  Third 
Ave.  New  York.  NY  10022. 

MC  120427  (Sub-5-lTA).  filed  June  23, 
1980.  Applicant;  WILLI.^MS 
TRANSFER,  INC..  2128  East  Highway 
30.  Grand  ISlans.  NE  68801. 
Representative:  John  K.  Walker,  2128 
East  Highway  30,  Grand  Island,  NE 
68801.  Items,  equipment,  materials  and 
supplies  used  to  rebuild  and  restore  a 
tornado  stricken  area.  Between  points  in 
the  U.S.  on  the  one  hand  and  on  the 
other,  points  in  Hall,  Howard.  Merrick, 
Hamilton,  Adams,  and  Buffalo  Counties, 
N'E.  Supporting  shipper:  Hardman 
Lumber  Co..  Grand  Island,  NE  68801. 


MC  121658  (Sub-5-4TA],  Hied  June  20, 
1980  Applicant;  STEVE  D,  THO.MPSON 
TRUCKING,  INC.,  P  O.  drawer  149. 
Winnsboro.  lA  71295.  Representative: 
Robert  L  Mr„\rty,  1500  Deposit 
Guaranty-  Plaza,  P  O.  Box  22628. 
Jackson.  MS  39205.  Common,  regular 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment!  between  Little  Rock.  AR  and 
Shreveport,  LA:  from  Little  Rock,  AR 
over  Interstate  Hwy  30  to  Texarkana, 
AR;  then  over  US.  Hwy  71  to 
Shreveport,  LA  and  return  over  the  same 
routes,  serving  no  intermediate  points, 
but  serving  the  commercial  zones  of 
Little  Rock.  AR  and  Shreveport  LA. 
Supporting  shippers:  32. 

Note. — Applicant  seeks  to  interline  and 
tack. 

MC  121658  (Sub-5-5TA).  filed  June  20. 
1980.  Applicant:  STEVE  D.  THOMPSON 
TRUCKING.  INC..  P  O  Drawer  149. 
Wirmsboro,  La  71295.  Representative: 
Robert  L.  McArty,  1500  Deposit 
Guaranty  Plaza.  P  O.  Box  22628, 
Jackson,  MS  39205.  Common,  regular 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  Oil  City  and  Vivian. 
LA  as  off-route  points  in  connection 
with  carrier's  authorized  points,  and 
points  in  their  commercial  zones. 
Supporting  shippers:  11. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  124174  (Sub-5-12TA).  fded  June 
23,  1980.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  "L"  Street. 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen,  13811  "L"  Street,  Omaha, 
NE  68137.  (a)  Ston^except  finished 
monuments)  Graniw  working  materials 
and  machinery  (b)  Rough  Granite 
Blocks,  from  (a)  the  facilities  of  Rock  of 
Ages  Corp  and  Rock  of  Ages  Building 
Granite  Corp  of  Barre,  VT  and  Concord, 
NH  on  the  one  hand,  and  on  the  other, 
points  in  the  USA  in  and  East  of  ND,  SD, 
NE,  CO,  OK  and  TX;  (b)  from  the 
Supporter  s  Quarries— Rock  of  Ages — in 
Mountain  Park,  Meers.  and  granite,  OK 
to  Barre,  VT  and  Concord,  NH. 
Supporting  shipperfs):  Rock  of  Ages 
Corporation,  P.O.  Box  482,  Barre,  VT 
05641. 

MC  124174  {Sub-5-13TA),  filed  June 
23,  1980.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  "L"  Street, 
Omaha,  NE  68137.  Representative:  Karl 
E  Momsen,  13811  "L"  Street,  Omaha, 
.\E  68137.  Iron  and  steel  and  iron  and 
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steel  articles,  from  points  in  PA  to 
points  in  KS.  Supporting  shipper(sj: 
Bethlehem  Steel  Corporation, 
Bethlehem..  PA  18016:  Paxton  S-  Vierling 
Steel  Co..  Carter  Lake.  lA  68110: 
Franklm  Steel  Company.  Franklin.  PA 
16323:  Linn  Post  &  Pipe,  Inc.,  Linn.  KS 
66953. 

MC  125254  (5ub-5-4TAl.  filed  June  22. 
1960.  Applicant:  MORGAN  TRUCKING 
CO..  P.O.  Box  714,  Muscatine,  lA  52761. 
Representative;  Larr>'  D-  Knox,  600 
Habbeil  Building.  Des  Moines,  lA  50309. 
C-jr.ned  and  preserved  foodstuffs.  From 
Kenosha.  WI.  to  Hemz  US. A.  facilities 
a;  Iowa  City.  lA.  Supporting  shipper 
Heinz  U.S.A.,  P.O  Box  57.  Pittsburgh. 
PA  15230. 

MC  128273  (Sub-5-12TA).  filed  lune 
23,  1980.  Applicant:  MIDWESTERN 
DISTRIBUTION.  LNC.  P.O  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban.  P  O.  Box  189.  Fort  Scott,  KS 
66701.  Petroleum  and  petroleum 
products,  automotive  chemicals,  and 
cleaning  compounds,  and  such 
eq-jipment,  materials  and  supplies  as 
ere  used  by  automotive  service  centers 
(except  in  bulk),  between  the  facilities 
of  Valvoline  Oil  Company,  a  division  of 
Ashland  Oil,  Inc.,  located'  at  Willow 
Springs.  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  AR,  CO,  IL  IN.  lA,  KY. 
KS.  LA.  MI,  MN.  MO.  MT,  NT..  .NM,  ND. 
OH.  OK.  PA.  SD,  TN.  TX,  WT  and  WY. 
Restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
Supporting  shipper  Valvoline  Oil  Co.. 
Div  of  Ashland  Oil.  Inc.  P.O,  Box  391. 
Ashland,  KY  41101. 

MC  133735  (Sub-5-lTA),  filed  June  23, 
1980.  Applicant:  AUTDUBON- 
BROOKHISER  TRANSPORT,  INC..  P.O. 
Box  186.  W'ever.  lA  52658. 
Representative:  Richard  D.  Howe,  600 
Hubbel!  Building,  Des  Moines,  lA  50309. 
Corn  products,  m  hulk,  from  the 
facilities  of  The  Hubinger  Company,  at 
or  near  Keokuk,  lA,  to  points  in  .AR,  KY, 
MI.  OK.  TN.  and  TX.  Supporting  shipper: 
The  Hubinger  Company.  601  Main. 
Keokuk,  IA"  52632. 

MC  134286  (Sub-5-12TA}.  filed  June 
24.  1980.  Applicant:  ILUNT  EXPRESS. 
INC.,  P.O  Box  1564.  Sioux  City,  lA 
51102.  Representative:  Kenneth  L 
Ackerman  (same  address  as  above). 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bi.lkl.  from  points  m  Bradford.  Carbon. 
Columbia.  Franklin.  Lackawanna. 
Lehigh.  Luzerne,  Lycoming,  Monroe. 
Montour,  Northampton, 
Northum.berland,  Schuylkill.  T5oga, 
Wayne  and  Wyoming  Counties,  PA.  and 
Broome.  Cayuga,  Chemung,  Chenango, 


Cortland,  Onondaga,  Schuyler,  Seneca. 
Steuben.  Tioga,  Tompkins,  and  Yates 
Counties,  N'Y.  to  points  in  AR.  OK,  IN, 
LA.  and  OK,  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  either  the  .Northeastern 
Pennsylvania  Shipper's  Co-Op 
Association.  Inc..  or  its  members;  and 
restricted  to  shipments  on  bills  of  lading 
of  shipper's  associations  Supporting 
shipper:  Northeastern  Pennsylvania 
Shipper's  Co-Op  Association.  Inc., 
Nelson  Building,  W.  Eighth  Street,  West 
Wyoming.  PA  18644 

MC  134501  (Sub-5-«TA),  filed  June  20, 
1980  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving. 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Edmond.  OK  73034.  ;Vew 
furniture,  from  Huntsville.  AL  to  points 
in  MI,  MO,  IL  IN,  OH,  PA  (except 
Philadelphia),  RI.  NY,  N)  (except 
Totowa).  NH.  VT,  ME.  CT.  MA.  DE.  DC. 
MD.  VA.  WV.  KY.  TN  (except  Shelby 
County),  NC,  SC,  GA.  FL  LA,  MS,  and 
TX  (except  points  on,  north  and  west  of 
a  line  beginning  at  the  TX-AR  state  line 
extending  along  U.S.  Hwy  67  to  Dallas, 
then  along  Interstate  Hwy  35E  to  Waco, 
then  along  U.S.  Hwy  81  to  junction  U.S. 
Hwy  84.  then  along  U.S.  Hwy  84  to 
junction  U.S.  Hwy  67,  then  along  U.S. 
Hwy  67  to  junction  U.S.  Hwy  290.  then 
along  U.S.  Hwy  290  to  junction  U.S.  Hwy 
80,  then  along  U.S.  Hwy  80  to  the  TX- 
NM  state  line).  Supporting  shipper: 
Harris  Pine  Mills,  P.O.  Drawer  1168. 
Pendleton.  OR  97801. 

MC  134922  (Sub-5-lTA).  filed  June  24, 
1980.  Applicant:  B.  J.  Mc.^DAMS.  INC., 
Rt.  6.  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams, 
Route  6,  Box  15.  North  Little  Rock.  AR 
72118.  Potatoes,  fresh  frozen  or  cooked 
frozen  and  potatoes,  cooked,  diced. 
flaked,  sliced,  other  than  frozen,  from 
Quincy.  Richland,  and  Connell.  WA. 
Hermiston,  OR.  American  Falls,  ID.  and 
Clearfield.  UT  to  MoHne  and  Rock 
Island.  IL  and  points  in  lA.  Supporting 
shipper:  Unifoods  Trading  Corporation. 
P.O.  Box  1006,  Clive,  L\. 

MC  135419  (Sub-5-lTA).  filed  June  23. 
1980.  Applicant:  CONTAINER  CARRIER 
CORPORATION.  301  South  Eleventh 
Street.  Fort  Smith.  AR  72901. 
Representative:  William  D.  Hendrix 
(address  same  as  above).  Containerized 
New  Motor  cars,  from  Port  of  Houston, 
TX  to  Dallas.  TX.  Supporting  shipper 
Rolls-Royce  Motors.  Inc..  11225  Gemini 
Lane,  Dallas.  TX  75229. 

MC  135797  (Sub-5-50TA).  filed  ]vne 
23, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O  BOX  130, 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  General  commodities  (with 


the  usual  exceptions),  between  points  in 
the  United  States  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ralston 
Purina  Company.  Supporting  shipper: 
Ralston  Purina  Company.  Checkerboard 
Square,  St.  Louis,  MO  63188. 

MC  135797  (Sub-5-5lTA).  filed  June 
23.  1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Pau! 
R.  Bergant,  Esq.  (address  same  as 
applicant).  Paper  and  paper  products, 
between  the  facilities  of  Lehigh  Steck- 
Warlick  at  Dallas.  TX  and  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper:  Lehigh  Steck- 
Warlick,  1515  Round  Table  Drive, 
Dallas,  TX  75247. 

MC  140665  (Sub-5-17TA),  filed  June 
23. 1980.  Apphcant:  PRIME.  INC..  P.O. 
Box  4208,  Springfield.  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786.  Ravenna,  OH  44266.  Such 
commodities  as  are  manufactured  or 
distributed  by  the  General  Tire  and 
Rubber  Company,  and  materials  and 
supplies  used  in  the  production  of  the 
above  commodities,  (except 
commodities  in  bulk),  between  the 
facilities  utilized  by  General  Tire  and 
Rubber  Company  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI)  restricted  to  traffic 
originating  at  or  destined  to  the  above 
facilities.  Supporting  shipper:  General 
Tire  and  Rubber  Company.  One  General 
Street.  Akron,  OH  44329, 

MC  140665  (Sub-5-18TA),  filed  June 
23,  1980.  Applicant:  PRLME,  INC.,  P.O. 
Box  4208  G.S.,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786.  Ravenna,  OH  44266.  Such 
commodities  as  are  manufactured  or 
distributed  by  ESS,  Incorporated  and 
materials  and  supplies  used  in  the 
production  or  distribution  of  these 
commodities  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI)  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  ESB  Incorporated. 
Supporting  shipper:  ESB,  Incorporated 
101  Gibraltar  Road,  Horsham,  PA  19044. 

MC  140665  (Sub-5-19TA),  filed  June 
23, 1980,  Applicant:  PRIME.  INC.,  P  O 
Box  4208  G.S.,  Springfield.  MO  6.S804. 
Representative:  Clayton  Geer,  P,0  Box 
786,  Ravenna.  OH  44266,  Plastic  bags 
and  plastic  film  or  sheeting,  from  Tyler. 
TX  to  points  in  the  United  States  (except 
AK  ?:id  HI).  Supporting  shipper  U.S.  L 
Piln:  Products.  P.O  Box  818,  Tyler,  TX 
75710, 

MC  1424n3TA,  (Sub-5-2TA).  filed  June 
24. 1980.  Applicant:  SPECIALIZED 
HAULING,  INC..  1500  Omaha  St..  SioHX 
City,  lA  51103.  Representative:  Edward 


Federal  Register  /  Vol.  45,  No.  133  /  Wednesday,  July  9.  1980  /  Notices 


46245 


A.  O'Donnell,  1004  29lh  Street,  Sioux 
City,  lA  51104.  (1}  Iron  and  Steel 
.Articles  and (2)  Materials,  Equipment 
and  Supplies,  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  utilized 
by  Sioux  City  Foundry  Co.  located  in 
AR,  CO,  ID.  IL  IN,  lA.  KS.  KY,  MN,  MO, 
MT,  NE.  ND,  OK.  SD,  UT,  WI,  and  WY 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Sioux  City 
Foundry  Co. 

MC  147003  (Sub-5-2TA),  filed  June  23, 
1980.  Applicant:  RAWHIDE  CARRIERS, 
INC.,  P.O.  Box  1171,  Grand  Island.  NE 
68801.  Representative:  Max  H.  Johnston. 
P.O.  Box  6597,  Lincoln,  NE  68506.  (1) 
Steel  buildings,  knocked  down,  or  in 
sections,  and  components,  parts, 
materials,  supplies  and  fixtures 
therefor,  from  the  facilities  utilized  by 
Conrad  American.  Inc.,  at  Houghton.  lA 
to  points  and  places  in  CO,  KS,  MN. 
MO.  NE.  ND  and  SD  and  (2)  materials, 
parts,  and  supplies  (except  commodities 
in  bulk,  in  tank  vehicles)  used  in  the 
manufacture  of  steel  buildings,  from 
points  and  places  in  CO.  KS,  MN.  MO, 
.\'E.  ND  and  SD  to  the  facilities  utilized 
by  Conrad  American,  Inc.  at  Houghton. 
lA.  Supporting  shipper:  Conrad 
American,  Inc.,  Houghton.  lA  52631. 

MC  147552  (Sub-5-2TA),  filed  June  20, 
1980.  Applicant  CAJUN  CARTAGE  & 
WAREHOUSING  CORP..  1205  St.  Louis 
Street,  New  Orleans,  LA  70150. 
Representative:  Thomas  N.  Willess.  1000 
Sixteenth  Street,  NW..  Suite  502,  Solar 
Building.  Washington,  DC  20036.  Paper 
and  paper  products,  and  materials  and 
supplies  used  in  the  manufacture  and 
conversion  of  paper  and  paper  product.-. 
(except  commodities  in  bulk),  between 
the  plant  site  of  OUnkraft  located  at  or 
near  West  Monroe.  LA,  on  the  one  hand, 
and  on  the  other.  New  Orleans  and  Lake 
Charles.  LA.  and  Houston  and 
Galveston,  TX.  Restriction;  The  above 
authority  is  restricted  to  the 
transportation  of  such  commodities 
having  a  prior  or  subsequent  movement 
bv  rail  or  water.  Supporting  shipper, 
dlinkrafi.  Inc..  P.O.  Box  48a  West 
Monroe,  LA  71291. 

MC  148319  (Sub-5-2TA).  filed  June  24, 
1980.  Applicant:  ELUS  B.  STOFLE,  d.b.a 
STOFLE  TRUCKING.  P.O.  Box  42.  Tioga, 
TX  76271,  Representative:  Billy  R.  Reid, 
1721  Carl  Street,  Fori  Worth.  TX  76103 
Liquor  and  wines.  (1)  from  Brooklyn.  N\ 
to  Amarillo.  Corpus  Christi.  Dallas.  Fort 
Worth.  Houston.  Odessa  and  San 
Antonio,  TX;  and  (2)  from  Woodside. 
NY  to  Amarillo.  Corpus  Christi,  Furt 
Worth,  Houston.  Odessa  and  San 
Antonio.  TX.  Supporting  shipper: 
Galzer's  Wholesale  Drug  Co.,  Inc.,  508 
Purk  Avenue,  Dallas,  TX  75221. 


MC  150496  (Sub-5-5TA).  filed  June  20, 
1980.  Applicant:  P.A.M.  TRANSPORT, 
INC..  P.O.  Box  188.  Tontitown.  AR  72770. 
Representative:  Paul  A.  Maestri.  P.O 
Box  188,  Tontitown.  AR  72770.  Such 
commodities  as  are  used  m  the 
manufacture  of  sporting  goods  and 
recreational  equipment  (except  in  bulk), 
from  points  in  MO,  WL  PA  MI.  OH.  IL 
Nj.  TN  and  TX  to  the  facilities  of  Cyin 
Dandy,  Inc..  at  Bossier  City.  LA. 
Supporting  shipper:  Gym  Dandy.  Ina. 
P.O,  Box  5637.  Bossier  City,  LA. 

MC  150521  (Sub-5-2TA),  filed  June  23. 
1980,  Applicant:  HUMISTON  FARMS. 
Route  1,  Box  144,  Muleshoe.  TX.  79347. 
Representative;  Richard  Hubbert,  Sims, 
Kidd,  Hubbert  &  Wilson.  P.O.  Box  10236 
Lubbock,  TX  79408.  Irrigation  systems 
and  parts,  materials  and  supplies  used 
in  the  manufacture,  assembly  and 
distribution  of  irrigation  systems, 
between  points  in  NL  TX  and  biM. 
SupjKirting  shipper:  Campbell  Irrigation 
Systems  of  Muleshoe.  604  North  First 
Street.  Muleshoe.  TX,  79347. 

MC  150783  {Sub-5-3TA).  filed  June  23. 
1980.  Applicant;  SCHEDULED 
TRUCKWAYS,  INC.,  P.O.  Box  757. 
Rogers,  AR,  72756.  Representative; 
Ronnie  Sleeth,  P.O  Box  757  Rogers.  AR 
72756.  .Malt  beverages  from  St.  Louis. 
MO,  to  points  in  KS.  Supporting 
shipper:  Menghini  Bros.  Distribution.  250 
N.  Cayuga.  Frontenac,  KS  66762. 

MC  151025  (Sub-5-lTA).  filed  June  23. 
1980.  Applicant:  FRANKLIN  McVEY 
P  O.  Box  8,  Des  Arc.  72040. 
Representative:  James  M.  Duckett.  411 
Pyramid  Life  Building.  Little  Rock.  AR 
72201.  Agricultural  Chemicals  (except  m 
bulk),  between  points  in  .AR,  TN.  LA, 
TX,  MD.  OK.  MS,  FL  and  AL 
Supporting  shipper:  McCrary  Farm 
Supply.  Inc.,  Lonoke.  AR. 

MC  151109  (Sub-5-lTA).  filed  June  20. 
1980.  Appli(  an!:  FEED  TRANSPORTS, 
INC..  P.O  Bu\  Zie:',  Amarillo,  TX.  79105 
Representative:  D.  Douglas  Titus,  of 
Tilus  and  Storm.  Suite  510  Benson 
Building,  Sioux  City.  LA  51101 
Materials,  supplies  and  equipment  used 
in  the  conduct  of  business  and  repair 
and  construction  by  .meat 
packinghouses  and  hide  companies, 
between  all  points  in  the  United  States 
except  AK  and  HL  Supporting 
shipper(s):  Iowa  Beef  Processors,  Inc.. 
P  O.  Box  515,  Dakota  City,  NE  G8731 

MC  151108  (Contract)  (Sub-5-lTA), 
filed  June  23. 1980.  Applicant:  JOHN  W 
CAITHER,  JR..  db.a,  G.AITHER 
TRUCKING,  P.O.  Box  926.  Wakeeney, 
KS  67672.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL.  Topeka,  KS  66612 
Contract  irregular,  (1)  Fabricated 
agricultural  implement  parts,  materials 


and  supplies,  from  the  facilifif-s  of  .Metal 
Contracting  &  Manufacturing.  Inc.  at  or 
near  Wakeeney,  KS  to  pomlh  in  the 
United  States  (except  AK  and  HL  (2) 
Iron  and  steel  articles,  from  pomts  and 
places  in  the  United  States  (except  AK 
and  HI)  to  the  fucilities  of  Metal 
Contracting  &  Manufacturing.  Inc.  at  or 
near  Wakeeney,  KS.  Supporting  shipper. 
Metal  Contracting  &  Manufacturing.  Inc.. 
VO  Box  428,  Wakeeney,  KS  67672. 

MC  151111  (Sub-5-lTA).  filed  June  23. 
1980.  Applicant:  CUSTOMER 
SERVICES,  INC..  P  O.  Box  489,  Red 
Cloud,  NE  68970.  Representative; 
Richard  L  Hollow.  P  O.  Box  550. 
Knoxville,  TN  37901.  Chemicals,  toilet 
preparations,  personal  care  items, 
buffing  and  polishing  compounds  and 
foodstuffs  from  Chicago.  IL  and  its 
commercial  zone  to  TX,  FL.  .\]  and 
Sparks.  NV,  and  from  Spaiks,  NV  to  WA 
and  OR.  Supporting  shipper  Alberto- 
Culver  Company.  2325  Armitage 
Avenue,  Mt-lrose  Park.  ILWlieO, 

MC  151112  tSub-5-lTAl.  filed  June  2  • 
1980.  Applicant:  JOHN  C.  SWAKTZ. 
d  b.a.  B  &  I  FJsTERPRlSE.  333  N.W 
Stratford,  Ankeny,  h\  5(KI21. 
Representative:  WILLIAM  L 
F.'MRBANK.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Contract,  irregular. 
Doors,  windows  and  frames  and 
accessories  for  doors  and  windows. 
from  Mason  City  and  Des  Moines.  lA, 
McKenzie,  TN,  Omaha,  NE  and  Kansas 
City,  MO,  to  points  m  l.\.  KS.  MO  and 
NE,  under  contracts  with  Metal  Doors 
and  Frame  Co.  and  Nietal  Dours  and 
Hardware  Co.  Suppiirting  .-ihippiir  Metal 
Doors  &  Hardware  Co  .  4909  "F"  Street, 
Omaha.  .NE  68117  and  .Mital  Doors  & 
Frame  Co.,  1407  21s1  Sireel  Des  Moines. 

I A  sasii. 

MC  151124  (Sub-5-lTA),  filed  June  23, 
1980.  Applicant:  LOLA  JEANNE  LYNN 
d  b.a,  LYNN  LEASING,  P.O.  Box  117. 
Labadie,  MO  6.3055.  Representative:  Lola 
[eanne  Lynn  (same  address  as 
applicant).  Sand,  in  bulk,  from  the 
facilities  of  Pennsylvania  Glass  Sand 
Corp.  at  or  near  Klondike,  MO.  to  points 
in  AL  AR.  IL,  IN,  KS  and  OK. 
Supporting  shipper(s):  Pennsylvania 
Glass  Sand  Corp..  Berkeley  Springs,  WV 
25411 

MC  151127  [Sub-5-lTA),  fded  June  24, 
1980.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core. 
Commerce  Attorney,  P.O.  Box  68.  Cedar 
Rapids.  lA  52406.  Contract,  irregular, 
general  commodities  (except  classes  A 
&■  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  points  in 
and  east  of  NO.  SD.  NE,  CO,  and  NM. 
under  continuing  contract(s]  with  the 
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Aluminiun  Company  of  America. 
Supporting  shipper  Aluminum  Company 
of  America,  1501  Alcoa  Building, 
Pittsburgh,  PA  15219, 

MC  200  (Sub-5-16TA),  filed  June  19, 
1980.  Applicant:  RJSS  LNTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  [same  as 
applicant).  General  Commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  from  the 
facilities  of  Colgate  Palmolive  Corp.  at 
Jeffersonville,  LN  to  Atlanta,  GA;  New 
Orleans,  LA;  Memphis,  TN;  Birmingham. 
AL;  Jacksonville,  FL;  Greenville,  SC:  and 
Raleigh,  NC.  Restricted  to  shipments 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations 
Supporting  shipper  Colgate-Palmolive 
Company.  State  &  Woemer  Streets. 
Jeffersonville,  IN  47130. 

MC  200  (Sub-5-17TA],  filed  June  23, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W, 
Pershing  Road,  Kansas  City  MO  64141, 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Rubber  Hose,  between  the 
facilities  of  Uniroyal.  Inc,  at  or  near  Red 
Oak.  lA  and  Maryville,  MO.  on  the  one 
hand,  and.  on  the  other,  all  points  and 
places  in  the  United  States  (except  AK 
and  HI).  Restricted  to  shipments 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
Supporting  shipper.  Uniroyal,  Inc., 
World  Headquarters,  Middlebury,  CT 
06749.. 

MC  200  (Sub-5-lBT.A,).  filed  June  23, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W, 
Pershing  Road,  Kansas  City  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Plastic  sheet  or  plate.  S'OL 
flat,  self-supporting,  from  the  facilities  of 
Impact  Extrusions  at  or  near  Grand 
Praire,  TX  to  the  facilities  of  Triangle 
Plastics  at  or  near  Winthrop,  LA. 
Restricted  to  shipments  originating  at 
the  named  origin  and  destined  to  the 
indicated  destination.  Supporting 
shipper;  Impact  Extrusions.  Inc.,  2401 
Dillard,  Grand  Prairie,  TX  75051, 

MC  200  (Sub-5-19TA),  filed  June  23, 
1980.  Applicant:  RISS  LNTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W, 
Pershing  Road.  Kansas  City  MO  64141. 
Representative:  H.  Lynn  Davis  [same  as 
applicant).  Common:  Regular.  General 
Commodities  (except  articlea  of  unutual 
value,  classee  A  and  B  exploaivee, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
serving  the  facilities  of  Riegel  Textile  at 


or  near  Maryville.  MO  as  an  off-route 
point  in  connections  with  applicant's 
regular  route  authority.  Restricted  to 
shipments  originating  at  the  named 
origin  and  destined  to  the  indicated 
destinations.  Supporting  shipper.  Riegel 
Textile,  1000  North  College  Drive,  P.O. 
Box  10,  Marj'ville,  MO  64468. 

MC  200  (Sub-5-20TA),  filed  June  23, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W, 
Pershing  Road,  Kansas  City  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Data  Processing  Devices, 
Duplicating  Equipment.  Copying 
Equipment,  and  Materials  and  Supplies 
used  in  the  manufacture  and 
distribution  of  such  devices  and 
equipment,  from  the  facilities  of  the  A. 
B.  Dick  Co.  at  or  near  Manchester,  NH 
to  Niles,  EL.  Restricted  to  shipments 
originating  at  the  named  origin  and 
destined  to  the  indicated  destination. 
Supporting  shipper:  A.  B.  Dick  Co.,  5700 
West  Touhy  Avenue,  Chicago,  IL  60648. 

MC  200  (Sub-5-2lTA).  filed  June  23, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W, 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Aluminum.  Steel,  and  Vinyl 
Siding,  and  Materials,  and  Supplies  and 
Equipment  used  in  the  distribution  and 
installation  thereof  (Except  in  bulk).  (1) 
from  the  facilities  of  Wolverine 
Aluminum  at  or  near  Jackson.  MI  to 
points  in  NC.  ND,  NTI.  SC,  SD,  TN,  and 
UT;  (2)  Serving  Jackson.  MI  as  an  off- 
route  point  in  connection  with  carrier's 
regular  route  authority.  (1)  Restricted  to 
shipments  originating  at  named  origin 
and  destined  to  indicated  destinations. 
Supporting  shipper:  Wolverine 
Aluminum,  1650  Howard,  Linclon  Park, 
MI. 

MC  200  (Sub-5-22TA).  filed  June  23, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W, 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Iron  and  Steel  Nuts,  Bolts, 
and  Washers,  between  the  facilities  of 
Sterling  Bolt  Co.  at  or  near  Dallas,  TX; 
Houston,  TX:  Tulsa,  OK;  Omaha,  NE 
and  points  and  places  in  the  United 
States  (except  AK  and  HI).  Restricted  to 
shipments  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  Supporting  shipper: 
Steriing  Bolt  Co.,  Inc..  1616  Hinton  St., 
Dallas.  TX  75235. 

MC  200  [Sub-5-23TA),  filed  June  23, 
1980.  Applicant:  RISS  LNTERNA^nONAL 
CORPORATION,  P.O  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Repreientative:  H.  Lynn  Davis  (same  as 
applicant).  Starch  (except  in  bulk),  from 
Kansas  City,  MO  to  Hanover,  PA. 


Restricted  to  shipments  originating  at 
the  named  origin  and  destined  to  the 
indicated  destination.  Supporting 
shipper:  Faultless'Starch/Bon  Ami  Co., 
1025  W.  8th  St..  Kansas  City.  MO  64101. 

MC  200  (Sub-5-24TA),  filed  June  23, 
1980,  Applicant;  RISS  INTERNA'nONAL 
CORPORATION,  P,0,  Box  100,  215  W, 
Pershing  Road,  Kansas  City,  MO  64141, 
Representative;  H.  Lynn  Davis  (same  as 
applicant).  Toilet  Preparations,  from  the 
facilities  of  Vi-Jon  Laboratories,  Inc.,  at 
or  near  San  Leandro,  CA  to  all  areas  in 
the  state  of  NV.  Restricted  to  shipments 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
Supporting  shipper:  Vi-Jon  Laboratories, 
Inc.,  2055  Adams  Avenue,  San  Leandro, 
CA  94577. 

MC  200  (Sub-5-25TA).  filed  June  23, 
1980.  Applicant;  RISS  INTERNA'nONAL 
CORPORA^nON,  P,0.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  General  Commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment).  From  the 
Ports  of  Long  Beach  and  Los  Angeles. 
CA  to  the  facilities  of  A  and  A 
International,  Inc.  at  or  near  Groveport, 
OH.  Restricted  to  shipments  imported 
from  overseas  thru  the  Ports  of  Long 
Beach  and  Los  Angeles,  CA  and 
destined  to  the  indicated  destination. 
Supporting  shipper;  A  and  A 
International,  Inc.,  A  Division  of  Tandy 
Corp.,  1200  One  Tandy  Center,  Fort 
Worth,  TX  76102. 

MC  200  (Sub-5-26TA).  filed  June  23, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORA'nON,  P.O.  Box  100,  215  W, 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  from  points  in  CA  to 
Chicago,  IL  and  its  Commercial  Zone. 
Restricted  to  shipments  imported  from 
overseas  and  destined  to  the  facilities  of 
Karl  Schroff  and  Associates,  Inc.  at  or 
near  Chicago,  IL.  Supporting  shipper: 
Karl  Schroff  and  Associates,  Inc..  9440 
W.  Foster  Ave.,  Chicago,  IL 

MC  3062  (Sub-5-5TA),  filed  June  23, 
1980.  Applicant:  INMAN  FREIGHT 
SYSTEM.  INC..  321  North  Spring 
Avenue,  Cape  Gu-ardeau,  MO  63701. 
Representative;  G.  H.  Boles  (same 
address  as  applicant).  Common, 
Regular,  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
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by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  Wayne  City,  IL  as 
an  off-route  point  in  connection  with  its 
authorized  routes  to  and  from 
Evansville,  IN.  Applicant  intends  to  tack 
and  interline.  Supporting  shippers: 
Kissner  and  Weaver  Farm  Equipment. 
H.  B.  Williamson  Company. 

MC  29910  (Sub-5-32TA),  filed  June  23, 
1980,  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South 
Eleventh  Street.  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Plastic  pipe, 
plastic  pipe  fittings  and  materials, 
supplies  and  accessories  used  in  the 
manufacture  thereof,  between  the 
facilities  of  Cement  Asbestos  Products 
Company  at  or  near  Mt.  Vernon,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Cement  Asbestos 
Products  Company,  Subsidiary  of 
ASARCO  Incorporated,  611  Oliver 
Street,  Suite  1755,  St.  Louis,  MO  63101. 

MC  29910  (Sub-5-33TA),  filed  June  23, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  LNC,  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Activated  carbon. 
from  Marshall,  TX  to  all  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  ICI  Americas  Inc.,  Wilmington. 
DE  19897. 

MC  82841  (Sub-5-lTA),  filed  June  23. 
1980.  Applicant;  HUNT 
TRANSPORTATION,  INC.,  10770  "I" 
Street,  Omaha,  N'E  68127. 
Representative:  Donald  L.  Stern.  7171 
Mercy  Road,  Suite  610,  Omaha,  NE 
68106.  Glass  and  glass  products  from 
Toledo  and  Rossford,  OH,  to  points  in 
and  West  of  MN,  lA,  MO.  AR,  and  LA. 
Supporting  shipper:  Libbey-Owens-Ford 
Company,  811  Madison  Avenue,  Toledo, 
OH  43695. 

MC  108207  (Sub-5-16TA),  filed  June 
20, 1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Flavoring 
material,  in  mechanically  refrigerated 
equipment,  from  Cincinnati.  OH  to 
Battle  Creek.  MI  and  Lafayette.  IN. 
Supporting  shipper:  Fries  and  Fries.  110 
East  70th  St..  Cincinnati,  OH  45216, 

MC  108207  (Sub-5-17TA).  filed  June 
20. 1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC,  P.O.  Box  225888,  Dallas, 
TX  76265.  Representative:  M,  W.  Smith 
(same  address  as  applicant).  Meats, 
meat  products,  meat  by-products,  and 
foodstuffs,  in  mechanically  refrigerated 
equipment,  (1)  from  Dallas  and  Fort 
Worth,  TX  to  Salt  Lake  City,  UT:  and  (2) 
from  Salt  Lake  City,  UT  to  Dallas,  Fort 


Worth,  and  Tyler.  TX.  Supporting 
shippers:  5, 

MC  124174  (Sub-5-llTA).  filed  June 
20,  1980.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  "L"  Street, 
Omaha.  NE  68137.  Representative:  Karl 
E.  Momsen.  13811  "L"  Street,  Omaha. 
NE  68137.  Cast  iron  products  and 
materials  and  supplies  used  in  the 
manufacture  of  cast  iron  products 
(except  commodities  in  bulk),  between 
the  plant  site  and  storage  facilites  of 
Griffin  Pipe  Products  Co.  at  or  near 
Florence.  NJ  on  the  one  hand,  and  on  the 
other,  points  in  the  states  of  lA,  IL,  IN, 
MI.  MN,  MO,  NE  and  \\1.  restricted  to 
traffic  originating  at  or  destined  to  the 
points  involved.  Supporting  shipper(s): 
Griffin  Pipe  Products  Company.  2000 
Spring  Road,  Oak  Brook,  IL  60523. 

MC  126822  (Sub-5-18TA),  filed  June 
20, 1980.  Applicant:  W^STPORT 
TRUCKING  COMPANY,  15580  South 
169  Highway,  Olathe,  Ks  66061. 
Representative:  John  T.  Pruitt  (same 
address  as  applicant).  Canned  goods 
from  the  facilities  of  Pacific  Coast 
Producers  to  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  Supporting  shipper:  Pacific  Coast 
Producers,  1601  Civic  Center  Drive,  P.O. 
Box  218,  Santa  Clara,  95054. 

MC  128273  (Sub-5-llTA),  filed  June 
20, 1980.  AppUcant:  MIDWESTERN 
DISTRIBUTION.  INC,  P,0,  Box  189.  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban,  P.O.  Box  189.  Fort  Scott,  KS 
66701.  Such  commodities  as  are  used  or 
dealt  in  by  manufacturers  and 
distributors  of  paper  and  paper 
products,  printed  forms,  printing  paper 
and  carbon  paper  (except  commodities 
in  bulk,  in  tank  vehicles),  between 
Fullerton,  Gardena,  Los  Angeles,  San 
Diego,  San  Jose,  Santa  Ana  and  Santee, 
CA,  and  Dallas  and  Hou.ston,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Restricted  to  the  transportation  of  traffic 
which  originates  at  or  is  destined  to  the 
facilities  of  Vanier  Graphics 
Corporation.  Supporting  shipper:  Vanier 
Graphics  Corporation,  P.O.  Box  2155. 
Santa  Ana.  CA  92707, 

MC  133591  (Sub-5-5TA).  filed  June  23, 
'  1980.  Applicant:  WAYNE  DANIEL 
TRUCK,  LNC,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative; 
Harr>'  Ross,  58  South  Main  Street, 
Winchester,  KY  40391.  Paper  and  plastic 
cups,  containers,  dishes,  plates,  napkins. 
plastic  articles,  plastic  products,  glass 
products  and  articles  related  thereto 
between  facilities  used  by  Owens- 
Illinois  at  or  near  Springfield,  MO; 
Bardstown,  KY;  Augusta,  GA  and 
Holmdel,  NJ,  Supporting  shipper  Lily 


Division  of  Owens-Illinois,  P.O.  Box 
1035,  Toledo.  OH  43666. 

MC  135678  (Sul>5-8TA|,  filed  June  2a 
1980.  Applicant:  MIDWESTFJIN 
TRANSPORTATION,  INC..  20  S.W  10th, 
Oklahoma  City.  OK  73125 
Representative:  C.  L  Phillips.  Room  248. 
Classen  Terrace  Bidg..  1411  N,  Classen, 
Oklahoma  City,  OK  73106.  [l^Air 
Cleaners.  Coolers  other  than 
waterevaporctive  type,  Dehumidifiers, 
Heaters  other  than  portable. 
Humidifiers  or  Washers  with  blowers  or 
fans:  electric  motors.  (2)  Lathes,  metal 
working;  machinery  or  machines,  or 
parts  thereof,  NOl:  Presses,  as 
described  in  NMFC  Item  127000  to 
127180;  Tools  power,  other  than  hand 
tools,  separate  or  combined,  with  or 
without  stands  (as  described  NMFC 
Item  131670  to  131674;)  Well  boring  or 
drilling  machines,  portable  or  self- 
propelled,  between  points  in  OK.  CO, 
UT,  WA,  OR.  NV,  CA.  AZ  and  TX. 
Supporting  shipper:  Summit  Machine 
Tool  Mfg.,  518  N.  Indiana  St..  Oklahoma 
City,  OK  73108. 

MC  145363  (Sub-5-2TA),  filed  June  2a 
1980.  Applicant:  BREWTON  EXPRESS, 
INC.,  P.O.  Box  508,  Winnfield,  LA  71483. 
Representative:  Brian  E.  Brewton,  P.O. 
Box  508.  Winnfield.  LA  71483.  Contract; 
Irregular.  Landscape  timbers,  poles  and 
pilings  thereof,  from  the  facilities  of 
International  Paper  Company  at  or  near 
DeRidder,  LA.  Joplin,  MO  and  Navasola, 
TX  to  points  in  and  east  of  AZ.  CO,  SD, 
NT),  and  WY.  Supportmg  shipper. 
International  Paper  Company,  P.O.  Box 
160707,  Mobile,  AL  36616. 

MC  151099  (Sub-5-lTA),  filed  June  20, 
1980.  Applicant:  PHELCO,  INC.,  11842 
Missouri  Bottom  Road,  St.  Louis,  MO 
63042.  Representative:  B.  W.  LaTourette, 
[r ,  11  S  Meramec  Suite  1499,  St  Louis, 
MO  63105,  St.  Louis,  MO  63105.  (314) 
727-0777.  Contract,  irregular.  Boxes, 
corrugated  or  not  corrugated,  pulpboard 
paper  products,  and  all  materials  used 
in  the  manufacturing  of  paper  products, 
between  points  in  AL,  AR.  CT.  DE,  FL 
GA.  IL  IN.  lA.  KS,  KY.  LA.  ME.  MD. 
MA,  MI,  MN,  MS,  MO,  NE.  NH,  Nj,  NY. 
NC,  OH  OK,  PA,  RL  SC,  TN.  TX.  VT. 
VA.  WV,  and  Wl  on  traffic  originating 
at  the  facilities  of  Alton  Box  Board 
Company  on  the  one  hand,  and  destined 
to  points  in  the  named  States,  on  the 
other,  or  originated  at  points  in  the 
named  States,  on  the  one  hand,  and 
destined  to  the  facilities  of  Alton  Box 
Board  Company,  on  the  other. 
Supporting  shipper  Alton  Box  Board 
Company,  401  Alton  Street.  Alton,  IL 
62002. 

MC  150102  (Sub-5-2TA),  filed  June  5, 
1980.  Applicant:  MUSTANG 
TRANSPORTATION.  INC..  1101  Rue 
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Corton,  Slidell.  LA  70458. 
Representative;  Albert  T,  Riddle.  1101 
Rue  Corton.  Slidell,  LA  70458.  Contract, 
Irregular  canned  goods  between  the 
plant  site  of  Woldert  Canning.  Inc.. 
located  at  Lindale,  TX  to  all  points  in 
MS,  OK.  and  L\  and  under  a  continuing 
contract  with  Woldert  Canning.  Inc. 
Supporting  shipper  Woldert  Canning. 
Inc.,  P.O.  Box  1140.  Tyler,  TX  75710. 

MC  150874  [Sub-5-lTA),  filed  June  20, 
1980.  Applicant:  GATEWAY 
TRUCKLNG  COMPANY.  11351  E.  36th 
Street  North,  Tulsa.  OK  74116. 
Representative:  David  R.  Worthington. 
1810  S.  Oklahoma.  Sapulpa,  OK  74066. 
Building  materials,  iron  and  steel 
articles,  and  materials,  equipment,  and 
supplies  used  in  their  production 
(except  commodities  m  bulk,  in  tank 
vehicles),  between  points  in  the  state  of 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  N'M,  CO.  KS.  .AR. 
MO.  and  TX.  Supporting  shippers;  Ideal 
Bnck  Company,  11351  E.  36th  St.  North, 
Tulsa,  Oklahoma  74116:  Builders 
Products  Co.,  Inc..  2104  W.  Detroit, 
Broken  Arrow.  OK  74012:  Sapulpa  Brick 
&  Tile  Corp..  P.O.  Box  1170,  Sapulpa,  OK 
74066;  Frontier  Enterprises.  1116  S.  Lynn 
Riggs,  Claremore,  OK  74017;  Singer 
Metals  Co..  P.O.  Box  3528.  Enid  OK 
73701;  Veale  Brothers  Concrete  Products 
Co.,  1900  S.  8l3t  W.  Avenue.  Tulsa,  OK 
74127;  Beaver  Log  Homes,  P  O.  Box  1145, 
Claremore.  OK  74017;  Ace  Brick  4 
Stone,  4900  S.  101st  E.  Avenue.  Tulsa, 
OK  74145;  [ohn-MansviIle  Sales  Corp., 
P.O.  Box  45150,  Tulsa,  OK  74145. 

Republication 

MC  29910  (Sub-No.  S-19T,A),  filed  May 
28,  1980.  Applicant:  .ARK.ANSAS-BEST 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  Street.  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Common. 
regular.  General  commodities  (except 
those  0^  unusual  value.  Classes  A  and B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment:  (1)  Between  Danville.  AR 
and  Little  Rock.  AR.  serving  all 
intermediate  points:  From  Little  Rock, 
over  AR  Hwy  10  to  Danville,  and  return 
over  the  same  route.  (2)  Between  Fort 
Smith,  AR  and  Booneville,  AR,  serving 
no  intermediate  points:  From  Fort  Smith. 
over  U.S.  Hwy  71  to  Greenwood,  AR, 
then  over  AR  H;%-y  10  to  Booneville,  and 
return  over  the  same  route.  (3)  Between 
Booneville,  AR  and  Danville,  AR  over 
Arkansas  Highway  10.  serving  all 
intermediate  points.  From  Booneville 
over  AR  Hwy  10  to  Danville,  and  return 
over  the  same  route.  Applicant  intends 
to  tack  and  interline  with  other  carriers. 


The  sole  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line 
operations  in  which  applicant  has  been 

participating. 

RepubUcation 

MC  117119  (Sub-5-lOTA).  filed  May 
::-.  1980  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC  ,  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  discount 
stationers  (except  commodities  in  bulk) 
from  the  facilities  of  St,  Regis  Paper  Co. 
at  Phoenix,  AZ  to  (1)  points  in  CO.  ID, 
NV.  OR.  UT,  WA,  WY  and  (2)  points  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  restricted  to  traffic  originating  at 
and  destined  to  the  named  points. 
Supporting  shipper:  St.  Regis  Paper  Co.. 
P.O.  Box  19130.  Phoenix.  AZ. 

Republication 

MC  150800  (Sub-S-ITA),  filed  June  2, 
1980.  Applicant:  BAY'S  TEXACO 
SERVICE  8t  SUPPLY,  INC..  116  E.  Osage 
Street,  Pacific,  MO  63069. 
Representative:  Miles  E.  Bay.  First  & 
Walnut  St..  Pacific.  MO  83069. 
Hardbouixi,  Farticleboard,  Plain  or 
Covered,  cut  to  size,  and  materials  and 
supplies  used  in  the  manufacturing  of 
hardboard,  from  Maryland  Heights, 
Pacific,  and  Wright  City,  MO,  on  the  one 
hand,  and,  on  the  other,  all  points  in  AR, 
EU  L\.  KY,  LA,  MS  and  TN.  (Material 
and  supplies  used  in  the  manufacturing 
and  distribution  of  hardboard  and 
particleboard  on  the  return  trip.) 
Supporting  shipper:  Japco 
Manufacturing  Company,  11534  Adie 
Road,  Maryland  Heights,  MO  63069. 

MC  2229  (Sub  5-5TA).  filed  June  20. 
1980.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irving  Blvd.. 
Dallas.  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Common:  regular.  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  Explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
New  Iberia.  Jeanerette.  Morgan  City. 
Garden  City  and  St,  Martinville,  LA  as 
off-route  points  in  conjunction  with 
carrier's  regular  route  operations. 
Applicant  seeks  to  tack  this  authority 
with  that  issued  in  MC-2229  and  subs 
thereto  and  to  interline.  Common  control 
may  be  involved.  Supporting  shippers: 
13. 

MC  29910  (Sub-5-3lTA].  filed  June  18, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC,  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901, 
Representative:  Joseph  K.  Reber 


(address  same  as  above).  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment). 
between  the  facilities  of  Huffy 
Corporation  at  or  near  Ponca  City,  OK. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Huffy 
Corporation,  3305  North  14th  Street. 
Ponca  City,  OK  74601. 

MC  49387  (Sub-5-2TA),  filed  June  18, 
1980.  Applicant:  ORSCHELN  BROS. 
TRUCK  UNES,  INC.,  U.S.  Hwy  24  East. 
P.O.  Box  658,  Moberiy,  MO  65270. 
Representative:  Frank  W.  Taylor,  Jr., 
Suite  600, 1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Common. 
regular.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading.  (1) 
between  St.  Louis,  MO,  and  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  Louisville,  KY,  and  its 
commercial  zone,  serving  the  off-rout« 
point  of  Evansville,  IN,  and  its 
commercial  zone,  and  the  junctions  of 
Interstate  Hwy  64  and  U.S.  Hwy  51, 
Interstate  Hwy  64  and  Interstate  Hwy 
57,  and  Interstate  Hwy  64  and  U.S.  Hwy 
41.  for  purposes  of  joinder  only:  from  St. 
Louis  over  Interstate  Hwy  64  to 
Louisville,  and  return  over  the  same 
route:  and  (2)  between  Chicago,  IL,  and 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  Louisville,  KY,  and  its 
commercial  zone,  serving  the 
intermediate  point  of  Indianapolis,  IN, 
and  its  commercial  zone:  from  Chicago 
over  Interstate  Hwy  65  to  Louisville,  and 
return  over  the  same  route.  There  are  50 
supporting  shippers. 

Note. — Applicant  proposes  to  tack  with  its 
existing  authority  and  to  interline  with  other 
carriers. 

MC  52460  (Sub-5-9TA).  filed  June  20, 
1980.  Applicant:  ELLEX 
TRANSPORTATION,  LNC,  P.O.  Box 
9637, 1420  W.  35th  St.,  Tulsa,  OK  74107. 
Representative;  Michael  A.  Calvert.  P.O. 
Box  9637, 1420  W.  35th  St.,  Tulsa,  OK 
74107.  Paper  and  Paper  Products,  and 
Supplies  and  Materials  used  in  the 
manufacture  and  distributing  thereof 
between  the  facilities  of  Sonoco 
Products  Company  at  or  near  Tulsa,  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS,  MS,  MO,  NM,  and 
TX.  Supporting  shipper:  Sonoco 
Products  Company,  North  2nd  St., 
Hartsville,  SC  29550. 
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MC  53965  (Sub-5-2TA),  filed  June  20, 
1980,  Applicant:  GRAVES  TRUCK  LINE, 
INC,  2130  South  Ohio,  Salina,  KS  67401 
Representative;  John  E,  Jandera,  P.O. 
Box  1979,  Topeka,  KS  66601.  Common, 
Regular.  General  Commodities  (except 
articles  of  unusual  value,  commodities 
requiring  special  equipment.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Cofnmission.  and 
commodities  in  bulk),  between  St.  Louis. 
MO  and  its  commercial  zone  and 
Kansas  City,  MO  and  its  commercial 
zone,  from  St.  Louis,  MO  and  its 
commercial  zone  via  1-70  to  Kansas 
City,  MO  and  its  commercial  zone  and 
return  over  the  same  route.  Supporting 
witness:  Graves  Truck  Line,  Inc. 

Note. — Applicant  requests  permission  to 
join  the  authority  at  Kansas  City  with  its 
existing  authority  and  to  interline  at,  inter 
alia,  St.  Louis.  MO,  Denver,  CO.  Dallas,  TX 
and  Wichita,  KS. 

MC  106398  (Sub-5-34TA].  filed  June 
16. 1980.  Applicant:  NATIONAL 
TR.\ILER  CONVOY.  INC..  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson,  National  Trailer  Convoy, 
Inc..  705  South  Elgin,  Tulsa,  OK  74120 
Metal  products  and  accessories,  from: 
Jefferson  County,  AL  and  Pelham,  AL, 
to:  Points  in  AR,  FL,  GA,  ID,  IL.  IN,  L\, 
KS,  KY,  LA,  MI,  MS,  MO,  NJ,  NY,  NC, 
OH,  CK,  PA,  SC,  TN,  TX,  VA  and  WV. 
Supporting  shippers:  (1)  StratHbolt,  P.O. 
Box  10,  Pelham,  AL  35124;  (2)  Hardwick 
Co.,  Inc.,  P.O.  Box  10543,  Birmingham, 
AL  35202;  (3)  Passavent  Corporation,  125 
N.  Carson  Road,  Pinson,  AL;  (4) 
Redwine  Supply,  Inc.,  2201  5th  Avenue 
North,  Bessemer,  AL;  (5)  Toyoda 
America,  Inc..  940  Parkway.  Alton,  AL 
35210;  and  (6)  North  American  Metal 
Processing,  Inc.,  3900  12th  Avenue 
North,  Birmingham,  AL  35222, 

MC  106398  (Sub-5-35TA),  filed  June 
20, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  LNC.  705  South 
Elgin,  Tulsa,  OK  74120,  Representative: 
Gayle  Gibson,  National  Trailer  Convoy, 
Inc  ,  705  South  Elgin,  Tulsa,  OK  74120, 
Wood  handling  equipment  and 
machinery,  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof  from:  The  facilities  of  Peerless 
(Division  of  Lear-Siegler)  at  Tualatin, 
OR;  Paragould,  AR:  Seattle,  WA,  and 
Compton,  CA,  to:  All  points  in  the 
United  States  (except  AK  and  HI), 
Supporting  shipper:  Peerless,  Division  of, 
Lear-Siegler,  18205  S.W,  Boones  Ferry 
Road,  Tualatin,  OR. 

MC  106398  (Sub-5-36TA),  filed  June 
20  1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson.  National  Trailer  Convoy. 
Inc.,  705  South  Elgin,  Tulsa,  OK,  74120. 


Metal  products,  from:  Jacksonville,  FL. 
to:  Points  in  AL,  AR,  GA,  IL,  IN,  KY,  LA. 
MS,  MO,  NC,  OH,  SC,  TN,  TX  and  VA, 
Restricted  to  shipments  originating  at 
the  facilities  of  Mississippi  Valley 
Equipment  Company.  Supporiing 
shipper:  Mississippi  Valley  Equipment 
Company,  14401  Old  St.  Augustine  Road. 
Jacksonville,  FL  32223. 

MC  106398  (Sub-5-37TA).  filed  June 
20, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa  OK  74120.  Representative: 
Gayle  Gibson,  National  Trailer  Convoy, 
Inc..  705  South  Elgin,  Tulsa,  OK  74120. 
Building  materials  and  lumber  and 
lumber  mill  products  including  treated 
lumber,  from:  Jacksonville,  FL.  to: 
Points  in  AL  GA,  IL,  IN,  KY,  LA,  MD, 
MS,  MI,  NJ,  NY,  NC,  OH,  PA,  SC,  TN, 
and  VA.  Supporting  shipper:  American 
Cross-Arm  Co.,  Inc..  P  O.  Box  1255, 
Jacksonville,  FL  32201. 

MC  108207  (Sub-5-15TA),  filed  June 
17, 1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC,  P.O.  Box  225888,  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Pickles, 
from  St.  Louis.  MO  end  its  commercial 
zone,  to  points  in  IL,  lA,  MN,  NE,  ND, 
OH,  SD.  andWI,  Supporting  shipper 
Berger  Food  Products.  Inc..  Duncan  St., 
St,  Louis,  MO. 

MC  113362  (Sub-5-lOTA].  filed  June 
20, 1980.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East 
Broadway,  Eagle  Grove,  L\  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Meats  and 
Meat  Products  (except  in  bulk),  from  the 
facilities  of  John  Morrell  &  Co.,  located 
at  Ft.  Smith,  AR  to  points  in  AL.  IL,  KS, 
MS,  TN,  OH,  and  WI.  Supporting 
shipper:  John  Morrell  &  Co..  208  S.  La 
Salle  Street,  Chicago,  IL  60604, 

•MC  113908  (Sub-5-13TA),  filed  June 
19, 1980.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2255  North  Packer 
Road,  P.O.  Box  10068  G.S.,  Springfield. 
MO  65804.  Representative:  Jim  G. 
Erickson  (same  address  as  applicant). 
Refined,  hydrogenated,  deodorized 
soybean  oil,  and  various  blends  thereof, 
in  bulk,  from  Helena,  AR  and  the 
commercial  zone  thereof,  to  Opelousas, 
L'V  and  Carrollton,  TX  and  the 
commercial  zones  thereof.  Supporting 
shipper:  Riceland  Foods.  Inc.,  P.O.  Box 
927,  Stuttgart,  AR  72160. 

MC  114273  (Sub-5-13TA),  filed  June 
20,  1980.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core, 
Commerce  Attorney,  P.O.  Box  68.  Cedar 
Rapids.  lA  52406.  Contract,  irregular, 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 


commodities  in  hulk),  between  points  in 
and  east  of  NT).  SD.  NE,  CO,  and  NM, 
under  continuing  contract(s)  with  the 
Aluminum  Company  of  America, 
Supporting  shipper(s):  Aluminum 
Company  of  America  1501  Alcoa 
Building"  Pittsburgh,  PA  15219. 

MC  114284  (Sub-5-3TA),  filed  June  20, 
1980.  Applicant:  FOXSMYTHE 
TRANSPORTATION  CO.,  P,0,  Box 
82307,  Oklahoma  City,  OK  73108. 
Representative  John  E.  jandera,  P.O. 
Box  1979,  Topeka,  KS  66801.  Foodstuffs. 
between  plantsites  and  storage  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.  at 
Oklahoma  City.  OK,  Austin,  MN, 
Fremont,  NE,  Ottumwa  and  Fort  Dodge, 
lA.  Restricted  to  traffic  originating  at 
and  destined  to  the  above-named  points. 
Supporting  shipper:  Geo.  A.  Hormel  & 
Co.,  P  O.  Box  800.  Austin.  MN.  55912. 

MC  115554  (Sub-5-lTA),  filed  June  19, 
1980.  Applicant;  HEARTLA.ND 
EXPRESS,  LNC.  OF  IOWA,  P.O.  Box  89B. 
R.R,  6,  Iowa  City.  lA  52240. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln.  NE  68501.  (1)  Paper 
and  paper  products,  plastic  articles,  and 
building  materials,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk  and  commodities  which  because  of 
size  or  weight  require  the  use  of 
specialized  equipment),  between  points 
in  the  LI.S..  restricted  to  traffic 
originating  at  or  destined  to  facilities 
utilized  by  International  Paper  Company 
and  its  subsidiaries.  Supporting  shipper 
International  Paper  Company  220  East 
42nd  Street,  New  York.  NY  10017. 

MC  118159  (Sub-5-5TA).  filed  June  19. 
1980.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC.. 
P.O.  Box  402535,  Dallas,  TX  75240. 
Representative:  Matthew  J.  Reid,  Jr..  P.O. 
Box  2298,  Green  Bay.  WI  54306,  (1) 
Plastic  articles,  including  bags,  film, 
splash  blocks,  and  cutlery;  deodorants, 
including  carpet  and  room  deodorizers 
and  solid  bowl  blocks;  and  aluminum 
foil,  moist  towelettes,  and  oven  bags; 
and  (2)  Equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  between  South  Boston,  VA 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX.  Supporting 
shipper:  Presto  Products,  Inc..  P.O.  Box 
2399.  .\pp!eton,  WI  54913. 

MC  118468  (Sub-5-llTA).  filed  June 
19, 1980.  .Applicant;  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street,  Eagle  Grove.  lA  50533. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Contract,  irregular.  Plastic 
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articles  and  polystyrene  products,  from 
the  facilities  of  U.  C.  Industries  at 
Rockford.  IL  to  points  in  CO.  lA.  L\,  KS, 
KIN,  MO.  \n.  NE.  ND.  OK.  SD.  WI  and 
WY,  under  contract  with  United  States 
Gypsum  Company.  Supporting  shipper 
United  States  Gypsum  Company.  101  S. 
Wacker  Dr..  Chicago,  IL  60606. 

MC  119399  {Sub-5-18TA],  filed  June 
19.  1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  P.O.  Box  1375.  2900 
Davis  Boule\ard.  Joplin.  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  address  as  applicant). 
Agricultural  pesticides  and  agricultural 
chemicals  from  the  faciUties  of  N'or- Am 
Agricultural  Products,  Inc..  to  points  in 
AL  AR.  AZ,  lA,  LA,  MS.  SC.  and  TX. 
Supporting  shipper.  Nor-Am  Agricultural 
Products,  Inc..  350  West  Schuman 
Boulevard,  N'aperville.  IL  60540. 

MC  119774  (Sub-5-3TA).  filed  June  19, 
1980.  Applicant:  EAGLE  TRUCKING 
COMPANY,  P.O.  Box  471,  Kilgore,  TX 
75662.  Representative:  Bernard  H. 
English,  6270  Firth  Road.  Fort  Worth.  TX 
76116.  Industrial  Filler,  in  bags  and  in 
bulk,  from  the  facilities  of  Ozan  Creek 
.Vlining  Company,  at  or  near 
Washington.  AR  to  points  in  KS,  LA 
MS.  MO,  OK,  TN  and  TX.  Supporting 
shipper  Ozan  Creek  Mining  Company 
5575  Poplar,  Suite  818.  Memphis.  TN 
38117. 

MC  138196  (Sub-5-2TA).  filed  June  19, 
1960.  Applicant:  SPD  TRUCK  UNE. 
INC..  401  Cottage  Street.  Abilene.  KS 
67410.  Representative:  William  B. 
Barker,  641  Harrison  Street.  P.O.  Box 

1979,  Topeka,  KS  86601.  Contract; 
Irregular.  Such  commodities  as  are  dealt 
m  by  school  supply  houses,  between  the 
facilities  of  School  Specialty  Supply. 
Inc..  at  or  near  Salina,  KS,  on  the  one 
hand,  and  on  the  other,  points  in  AR, 
CO,  IL,  LA  KS.  MN.  MO,  .\E,  NM.  OK, 
SD,  TX  and  WY,  under  contract(s)  with 
School  Specialty'  Supply,  Inc.  Supporting 
shipper  School  Specialty  Supply,  Inc.. 
P.O.  Box  1327,  Salina,  KS  67401. 

MC  142672  (Sub-5-8TA),  filed  June  20. 

1980.  Applicant:  DAVID  BENEUX 
PRODUCE  4  TRUCKLNG.  LNC.  P.O 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  Esq..  P.O. 
Drawer  F,  Fayetteville.  AR  72701.  Lav,n 
and  patio  furniture,  from  Granville,  NY. 
to  points  in  AL  AR.  AZ.  CA.  CO.  GA 
lA.  ID,  IL  IN.  KS.  KY,  LA  MI.  MN.  MO. 
MS.  NC,  NM.  NV,  OH.  OK.  OR,  SC.  TN, 
TX.  UT.  WA,  WI  and  WV,  Supporting 
shipper:  Telescope  Folding  Furniture, 
Inc.,  Granville,  N'Y  12832. 

MC  144117  (Sub-5-^TA).  filed  June  19. 
1980.  Applicant:  T.  L  C.  USES.  INC.. 
P.O.  Box  1090,  Fenton,  MO  63026. 
Representative:  Jack  H.  Blanshan, 
Attorney  at  Law,  205  West  Touhy 


Avenue,  Suite  200,  Park  Ridge,  IL  6006a 
Petroleum  products  and  synthetic 
lubricating  oils.  NOI  (except  in  bulk), 
automobile  parts  and  accessories  and 
such  commodities  as  are  used  or  dealt 
in  by  retail  fuel  stations  and  automobile 
ser\'ice  centers,  between  the  facilities  of 
Exxon  Company.  U.S.A.  at  Bayonne  and 
Bayway,  N7.  Baton  Rouge.  LA,  Baytown, 
TX.  and  Pittsburgh,  P.A  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  (except  AK  and  HI].  Supporting 
shipper:  Exxon  Company.  U.S.A..  P.O. 
Box  2180,  Houston.  TX  77001. 

MC  144622  (Sub-5-42TAl,  filed  June 
16, 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  J.  B, 
Stuart  P.O.  Box  179.  Bedford.  TX  76021. 
Refractories,  foundry  supplies, 
chemicals,  and  chemical  products 
(except  in  bulk)  from  Cleveland,  OH  to 
points  in  OK.  Supporting  shippers: 
Foseco,  Inc.,  20200  Sheldon  Rd„ 
Cleveland.  OH  44142. 

MC  146448  fSub-S-4T,\l.  filed  June  13, 
1980.  Applicant:  C  *  L  TRUCKING,  INC., 
P.O.  Box  409,  Judsonia,  AR  72081. 
Representative;  Timothy  C  MfHer.  Suite 
301.  1307  Dolley  .Madison  Blvd.,  McLean. 
V.^  22101.  Tile  and  materials,  equipmeat 
and  auppliet  m  the  inatallatioa, 
manufacture  and  sale  thereof  from 
Olean.  NY  and  Jackson.  TN.  to  Phoemx, 
AZ,  Los  Angeles  Commercial  Zone, 
Roseville,  San  Francisco  Commercial 
Zone,  San  Diego  and  San  Jose,  CA  Salt 
Lake  City,  UT  and  Seattle,  WA. 
Supporting  shipper  American  Olean 
Tile  Company.  1000  Cannon  Avenue. 
Lansdale,  PA  19446, 

MC  150088  (Sub-5-4TA),  filed  June  19. 
1980.  Applicant:  STERLING 
TRANSPORTATION  DIMSION,  INC.. 
801  Heinz  Way.  Grand  Prairie.  TX  75071. 
Representative:  Robert  K.  Frisch, 
Phinney  Hallman,  Pulley  &  Coke,  4555 
First  National  Bank  Building.  Dallas.  TX 
75202.  (1)  Canned  and  presen-ed 
foodstuffs  from  the  facilities  of  Heinz 
U.S.A.  at  or  near  Grand  Prairie,  TX  to 
points  in  the  states  of  L'X,  AR.  OK.  and 
NM.  (Restricted  to  traffic  originating  at 
the  named  facilities).  (2)  Carpet  from 
Hope,  AR  to  Dallas,  TX.  Supporting 
shippers;  Heinz  U.S..A,  P.O.  Box  57, 
Pittsburgh,  PA  15230;  and  Spears  Carpet. 
Inc..  2401  West  Commerce  Street, 
Dallas,  TX  75208. 

MC  150803  [Sub-5-lTA),  filed  June  10. 
1980.  Applicant.  T.  W.  KOEGER 
TRUCKING,  P  O.  Box  145.  Williamsville. 
MO  63967,  Representative:  T.  W.  Koeger 
(same  as  above).  Contract.  Irregular,  (1) 
Rough  steel  forgmgs.  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  product  between  the 
facilities  of  Missouri  Forge,  Inc..  at 


Doniphan.  Mo.,  on  the  one  hand,  and  on 
the  other.  Rockford,  Chicago  and  East 
Alton.  IL  and  East  Chicago.  IN. 
Supporting  8hipper(s):  Missouri  Forge, 
Inc.,  East  Old  Highway  142,  Doniphan. 
MO  63935. 

MC  151000  (Sub-5-lTA).  filed  June  16, 
1980.  Applicant:  WILFORD  P. 
DONNELLY.  d.b.a.  TUFFERNELL 
TRUCKING.  P.O.  Box  526,  Chadron.  NE, 
69337.  Representative:  Wilford  P. 
Donnelly,  c/o  Keith  Spencer.  CPA.  346 
Main  Street,  Chadron.  NE  69337. 
Contract.  Irregular.  Malt  Beverages 
(beer),  from  Milwaukee.  WI  and  St. 
Paul.  MN  and  Fort  Worth.  TX  to 
Chadron.  NE.  Supporting  shipper:  BoUn 
Distributing  Co..  810  E.  2nd  St..  Chadron. 
NE.  69337. 

MC  151003  (Sub-5-2TA).  filed  June  16, 
1980.  Applicant:  J.  B.  HAWKINS  d.b.a. 
LITTLE  HAWK  TRUCKING.  P.O.  Box 
3335,  Beaumont,  TX.  77704. 
Representative:  Paul  D.  Angenend,  P.O. 
Box  2207,  Austin.  TX  78768.  Contract, 
Irregular.  Heat  exchangers,  tube  bundles 
and  related  equipment,  materials  and 
supplies,  between  the  facilities  of 
Ohmstede  Machine  Works,  Inc.  at  or 
near  Beaumont.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  FL. 
KY.  LA.  MS,  OH.  OK,  PA  and  TN. 
SupportiHg  shipper:  Ohmstede  Machtna 
Works.  Ina,  Box  2431,  Beaumont.  TX. 
77704. 

MC  151076  (Sub-5-lTA),  filed  June  19, 
1980.  Applicant:  WESTERN  OIL 
TRANSPORTATION  COMPANY,  INC 
P.O.  Box  1183,  Houston.  TX.  77001. 
Representative:  Mike  Gotten,  P.O,  Box 
1148.  Austin  TX  78767.  Contract. 
Irregular.  Crude  oil  and  condensate,  in 
bulk,  in  tank  vehicles,  (1)  between 
points  in  CO.  and  UT.  and  (2)  between 
points  in  CO  and  UT.  on  the  one  hand, 
and,  on  the  other,  points  in  WY, 
Supporting  shipper:  The  Permian 
Corporation.  P.O.  Box  1183,  TX  77001. 

MC  151081  (Sub-5-lTA).  filed  June  18, 
1980.  Applicant:  DON  AVERY 
TRUCKING,  Rt.  2,  Box  282A.  Pacifia 
MO  63069.  Representative:  Paul  Donald 
Avery,  Jr„  (same  address  as  applicant). 
Contract,  Irregular.  Cullet  consisting  of 
bottles  and  sheets  of  glass  broken  into  a 
meltable  substance  and  scrap  glass  with 
contamination,  between  various  points 
in  MO,  IL,  and  IN.  Supporting  shipper. 
Circo  Glass,  3807  Bales  St.,  St.  Louis. 
MO  63116. 

MC  151090  (Sub-5-lTA).  filed  June  19. 
1980,  Applicant:  R,  L.  GARRETT.  INC 
1709  Kemper  Avenue,  Muscatine,  lA 
52761.  Representative;  William  L 
Fairbank,  1980  Fmancial  Center,  Des 
Moines,  lA  50309.  Spent  grain  mash, 
gluten  meal,  and  gluten  feed,  from 
Muscatine,  lA  to  points  in  IL.  Supporting 
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shipper:  Grain  Processing  Corporation, 
1600  Oregon  St.,  Muscatine,  lA  52761. 

MC  151097  (Sub-5-lTA),  filed  June  20. 
1980.  Applicant:  DAVID  GRICE,  d.b.a. 
BRICE  WRECKER  SERVICE,  910  N.  East 
(Box  435),  Guymon,  OK  73942. 
Representative:  C.  L.  Phillips,  Room  248. 
1411  N.  Classen,  Oklahoma  City.  OK 
73106.  Wrecked,  disabled,  repossessed 
and  Replacement  Vehicles,  between 
points  in  AZ,  AR,  CO,  KS,  NE,  NM.  OK 
and  TX.  Supportng  shippers:  NL 
McCullough,  Box  550,  Guymon,  OK 
73942;  Rollins  Motor  Co.,  820  W.  6th, 
Guymon,  OK;  Shupe  Bros.  Co.,  Box  1195, 
Guymon,  OK  73942;  and  King  Grain  Co., 
206  NE  18th,  Guymon,  OK  73942. 

Republication 

MC  107496  (Sub-5-17TA),  filed  May 
21,  1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Representative:  E. 
Check,  666  Grand  Avenue,  Des  Moines, 
lA  50309.  Caustic  soda,  in  bulk,  in  tank 
vehicles,  from  Two  Rivers,  WI  to  points 
in  the  Upper  Peninsula  of  MI.  Supporting 
shipper:  U.S.  Oil  Co.,  Inc.,  P  O.  Box  25. 
Combined  Locks,  WI  54113. 

Rebublication 

MC  150115  (Sub-5-lTA),  filed  March 
24, 1980.  Applicant:  DON  R,  PRICE  d,b.a 
PRICE  TRANSFER  &  STORAGE,  P.O. 
Box  369,  Winfield,  KS  67156. 
Representative:  W.  Boyd  Evans,  120 
South  Market,  Suite  600,  Wichita,  KS 
67202.  General  commodities,  restricted 
to  the  transportation  of  traffic  contained 
in  trailer-on-flat-car  trailers  having  an 
immediate,  prior  or  subsequent 
movement  by  rail  in  interstate  traffic 
between  points  and  places  in  Sumner, 
Cowley,  and  Sedgwick  Counties,  KS. 
Supporting  shippers:  Gott  Corporation, 
1616  Wheat  Road,  P.O.  Box  652, 
Winfield.  KS  67156,  and  Morton 
Buildings,  Inc.,  P.O.  Box  649,  Winfield. 
KS  67156. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  C A  94120. 

MC  116544  (Sub-6-lOTA),  filed  June 
23, 1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero 
Road,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O 
Box  10061,  Palo  Alto,  94303.  [1]  Tents, 
tent  frames,  canvas  articles,  welded 
aluminum  tubing,  plastic  articles  and 
commodities  such  as  are  dealt  in  by 
department  and  retail  discount  stores; 
[2]  materials  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above. 


between  points  in  MO  and  points  in  UT 
or  CA,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Kellwood  Co.,  for  180  days. 
Supporting  shipper:  Kellwood  Company, 
New  Haven,  MO  63068. 

MC  113678  (Sub-6-13TA),  filed  June 
23. 1980.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  above).  Foodstuffs  (except 
commodites  in  bulk)  from  Atlanta.  GA, 
to  points  in  the  United  States  (except 
AK,  GA,  and  HI)  restricted  to  traffic 
originating  at  the  facilities  of  Alex 
Foods.  Inc.,  for  180  days.  Supporting 
shipper:  Alex  Foods,  Inc.,  2750  East  50th. 
Vernon,  CA. 

MC  113678  (Sub-6-14TA),  filed  June 
23. 1980.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  above).  Foodstuffs,  gift 
packages,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  foodstuffs  and  gift 
packages  (except  commodities  in  bulk) 
between  the  facihties  of  Hickory  Farms 
of  Ohio,  Inc,  and  its  vendors  and 
suppliers,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI)  for  180  days. 
Supporting  shipper:  Hickory  Farms  of 
Ohio,  Inc..  300  Holland  Road,  Maumee, 
OH. 

MC  151101  (Sub-6-lTA),  filed  June  20, 
1980.  AppHcant:  FRANK  H.  ANL^TISTO 
d  b.a.  F.  A.  DEUVERY  SERVICE,  1666 
Meade  Street,  North  Bend,  OR  97459. 
Representative:  Frank  H.  Amatisto 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes:  cleaning  compounds, 
toilet  preparations,  jewelry,  food 
supplements,  cooking  utensils,  and  other 
merchandise,  equipment  and  supplies 
sold  or  distributed  by  Amway 
Corporation,  from  Medford.  OR  on  the 
one  hand  to  points  in  Douglas,  Curry, 
Coos,  Lane,  and  Lincoln  Counties.  OR 
on  the  other,  for  180  days.  Supporting 
shipper:  Amway  Corporation,  7250 
South  228th  Street  Kent,  WA  98031. 

MC  48958  (Sub-6-lTA),  filed  June  23, 
1980.  Applicant:  ILLINOIS-CALIFOR.NL\ 
EXPRESS,  INC.,  510  East  51st  Avenue. 
P.O.  Box  16404,  Denver.  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  A/eois,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C,  209  and  766 
(except  commodities  in  bulk),  from 
points  in  IL,  lA,  MN,  and  NE,  to  the 
facilities  of  Trinity  Processors,  Inc., 
located  at  or  near  Paris,  TX  for  180  days. 
An  underlying  ETA  seeks  90  days' 


authority.  Supporting  shipper:  Trinity 
Processors.  Inc..  1145  .North  Main.  Paris. 
TX,  75460. 

MC  89716  (Sub-6-2TA),  filed  June  23. 
1980.  Applicant:  DICK  JONES 
TRUCKING.  Box  965.  Powell,  WY  82435, 
Representative:  Truman  .\.  Stockton.  Jr., 
The  1650  Grant  St,  Bldg,.  Denver.  CO 
80203.  (1)  Lumber,  luniber  mill  products 
and  wood  products  [a]  from  ID,  OR  and 
WA  to  MT,  (b)  from  ID.  MT.  OR  and 
WA  to  CO  and  WY,  and  (2)  buildings. 
building  equipment,  materials  and 
supplies  from  CO  to  MT  and  WY.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  7  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  151100  (Sub-6-lTA],  filed  June  20. 
1980.  Applicant:  LITTLE  CIT\'  TOW, 
LNC,  3410  Mill  St..  Reno.  NV  89502. 
Representative;  Marion  McGraw  (same 
as  applicant)  Automobiles,  motorcycles. 
trucks,  motor  homes  and  mobile  homes. 
by  towaway  and  truckaway.  between 
Reno  and  Sparks  NV,  on  the  one  hand. 
and  on  the  other,  the  Sacramento,  Yolo. 
Shasta,  Alameda.  Contra  Costa,  Santa 
Clara,  Santa  Cruz.  San  Joaquin.  Fresno, 
Kern,  Sonoma,  San  Francisco,  El 
Dorado,  Plumas.  Lassen,  Nevada,  Tooele 
Counties.  CA,  for  180  days.  Supporting 
shipper  There  are  five  shippers.  Their  ^ 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  140024  (Sub-6-3TA|.  filed  |une  23. 
1980.  Applicant;  J  B.  MONTGOMERY, 
LNC,  5565  East  52nd  Avenue,  Commerce 
City,  CO  8O022.  Representative;  Don  L. 
Bryce  (same  address  as  applicant).  (1) 
shelving,  (2)  equipment,  materials,  and 
supplies  used  in  the  operation  of 
libraries.  From  CT.  \'.\.  VA  and  NJ  to 
CO.  NM,  UT  and  WY.  for  180  days. 
Supporting  shipper:  First  Continental 
Library'  Equipment  Corporation,  Suite 
405,  Executive  Club  Building,  1776  South 
Jackson,  Denver.  CO  80210. 

MC  147840  (5ub-6-2TA),  filed  June  23. 
■  1980.  Applicant:  NORTH  PACfflC 
LUMBER  CO  ,  1505  S  E.  Gideon  Street, 
Portland,  OR  97202  Representative: 
Michael  D.  Crew.  1700  Standard  Plaza. 
Poriland,  OR  97204,  Wrought  steel  pipe 
from  the  facilities  of  Northwest  Pipe  & 
Casing  Co,  located  or  near  Clackamas, 
OR  to  Denver  CO,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Northwest 
Pipe  &  Casing  Co.  9200  S.E.  Lawnfield 
Road,  Clackamas.  OR  97015. 

MC  730  (Sub-6-6TA).  filed  June  23, 
1980.  Applicant:  PACIFIC 
I.NTERMOUNTALN  EXPRESS  CO..  P.O. 
Box  8004,  Walnut  Creek,  CA  94596. 
Representative:  R,  N.  Cooledge  (same  as 
applicant).  Liquid  soap,  in  bulk,  in  tank 
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vehicles  from  Dayton,  NJ  to  Redding,  CA 
for  180  days,  .^n  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper- 
Miranol  Chemical  Co.,  68  Culver  Road. 
Dayton,  NJ  08810. 

MC  151084  (Sub-6-2TA),  filed  June  23, 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORTS,  LNC,  10244  Arrow 
Highway,  Rancho  Cucamonga.  CA 
91730.  Representative:  Michael  I- 
Norton,  1905  South  Redwood  Road.  Salt 
Lake  City,  UT  84104.  Contract  Ccrner. 
Irregular  routes:  Lifttnicks,  hydraulic 
platforms  (and/or  scissor  type  working 
l!''ts)  and  parts  thereof  between  the 
facilities  of  Calavar  Corporation  located 
at  Santa  Fe  Springs,  CA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  [except  AK  and  HI). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Calavar 
Corporation,  for  the  account  of  Calavar 
Corporation,  for  180  days.  Supporting 
shipper:  Calavar  Corporation.  9200 
Sorenson  Avenue,  Santa  Fe  Springs.  C.\. 

MC  11327  (Sub-«-5TA).  filed  June  23, 
1980.  Apphcant:  TRANSYSTEMS  LNC. 
P.O.  Box  399,  Black  Eagle,  MT  50414. 
Representative:  Ray  F.  Koby.  P.O.  Box 
2587,  Great  Falls,  MT  59403.  (V  Metal 
plastic  and  glass  containers,  and  (2) 
caps,  lids,  ends  and  closures  for  the 
commodities  described  in  (1)  above. 
fftm  points  in  CA.  CO,  OR  and  WA  to 
points  in  MT,  for  180  days.  Supporting 
shippers:  Great  Falls  Coca-Cola  Bottling 
Co.,  Inc.,  933  38th  Street  North,  Great 
Falls,  MT  59401;  Big  Sky  Bottling.  Inc.. 
2010  South  3rd  West,  Missoula.  MT 
59801. 

MC  150412  (Sub-6-2TA].  filed  June  20. 
1980.  Apphcant:  VERNON  EQUIPMENT. 
INC.,  2115  East  27th  Street.  Los  Angeles. 
C.^  90058.  Representative:  J.  A.  Kundtz. 
1100  National  City  Bank  Bldg.. 
Cleveland.  OH  44114.  Contract  Carrier. 
irregular  routes:  Such  merchandise  as  is 
dealt  m  by  retail  department  stores. 
between  Ontario,  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  TX  on  and 
west  of  U.S.  Hwy.  83.  under  continuing 
contract  or  contracts  with  Mervyn's  for 
130  days.  Supporting  shipper  Mer.yn'8, 
25001  industrial  Blvd.,  Hayward.  CA. 
94545. 

MC  112989  (Sub-6-6TA),  filed  June  23. 
1980.  Applicant;  WEST  CO.AST  TRUCK 
LINES,  INC.,  85647  Highway  99S, 
Eugene.  OR  97405.  Representative;  John 
A.  Anderson,  Suite  1440.  200  SW  Market 
St..  Portland.  OR  97201.  Diatamaceoiis 
earth  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  diatomaceous  ecrth. 
between  the  facilities  of  Eagle-Picher 
Industries.  Inc.  located  in  Storey  and 
Pershing  Counties.  .NV,  on  the  one  hand. 
and  on  the  other,  points  in  the  United 


States  (except  AK  and  HI),  for  180  days. 
Supporting  shipper.  Eagle-Picher 
Industries,  Inc.,  1755  E.  Plumb  Lane.  P.O. 
Box  12130,  Reno,  NV  89510. 

MC  143775  (Sub-e-ieT.A),  filed  June 
20, 1980.  Applicant:  PAUL  YATES.  INC., 
6601  West  Orangewood,  Glendaie,  AZ 
85301.  Representative:  Michael  R  Burke 
(same  address  as  applicant).  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  the  use  of  special 
equipment,  household  goods  as  defined 
by  the  Commission  and  commodities  of 
unusual  value),  from  Cincinnati,  OH. 
and  fKunts  in  its  commercial  zone,  to 
points  in  AL.  CT,  IL,  LA,  MA.  MS,  NJ, 
NC.  RI  and  TN,  restricted  to  traffic 
originating  at  the  facilities  of  or  used  by 
non-profit  shippers  associations  as 
defined  by  the  Commission,  for  180 
days.  Supporting  shipper:  Robert 
Murphy.  Nationwide  Shippers 
Cooperative  Association.  1400  Gest 
Street.  Cincinnati.  OH  45703. 

MC  151106  (Sub-6-lTA),  filed  June  23. 
1980.  Applicant;  ACE  TRUCK  UNE, 
INC.  2372  Newark  St..  Aurora.  CO 
80203.  Representative;  Edward  C. 
Hastmgs,  666  Sherman  St.,  Denver.  CO 
80203  Foodstuffs,  restaurant  materials, 
equipment  and  supplies  as  sold  by 
wholesale  food  and  equipment 
distributors  to  grocery  stores, 
restaurants,  hotels,  schools  and 
institutions  from  CA  counties  of 
Alameda.  Contra  Costa,  Fresno.  Kings. 
Los  Angeles.  Madera,  Marin,  Merced, 
Monterey.  Napa.  Orange,  Placer, 
Riverside,  Sacramento,  San  Bernardino. 
San  Diego,  San  Francisco.  San  Joaquin, 
San  Mateo,  Santa  Clara.  Santa  Cruz. 
Solano.  Stanislaus,  Tulare  and  Ventura 
to  Albuquerque,  NM  and  Denver,  CO  for 
180  days.  ETA  filed  seeking  90  days 
authority.  Supporting  shipper:  Ncbel. 
Inc.,  1101  W.  48th  Ave..  Denver.  CO 
80216. 

MC  136208  {Sub-6-7TA].  filed  June  23, 
1980.  Applicant:  CREAGER  TRUCKING 
CO..  LNC.  P.O.  Box  308,  Yreka,  CA 
96097.  Representative:  Donald  L  Smith 
(same  as  applicant).  Roofing  materials 
from  Pittsburg.  CA  to  points  in  OR  and 
W A;  pipe,  asbestos  or  plastic  from 
Stockton,  CA  to  points  in  OR  and  W  A 
plastic  pipe,  from  McNary,  OR  to  points 
in  CA  for  180  days.  Supporting  shipper: 
Johns-Manville  Sales  Corporation.  2800 
Campus  Drive.  San  Mateo.  CA. 
Underlying  ETA  seeks  up  to  90  days 
authority. 

MC  113678  (Sub-6-15TA).  filed  Jane 
28, 1980.  Applicant:  CLT^TIS.  LNC.  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  above).  Photographic  paper 
and  supplies  (except  in  bulk)  (IJ  from 


Salt  Lake  City,  UT,  to  Denver.  CO; 
Hastings,  MN;  Billings,  MT;  Omaha.  NE; 
Fargo,  ND;  Richardson,  TX;  and 
Chehalies  and  Spokane.  WA.  and  [2] 
from  Los  Angeles,  CA.  to  Salt  Lake  City, 
UT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  TransAmerican  Film  Service 
Corp.,  433  W.  Lawndale  Drive,  Salt  Lake 
City,  UT  84115. 

MC  115826  (Sub-6-16TA).  filed  June 
23,  1980.  Applicant:  W.  J.  DIGBY,  INC„ 
6015  East  58th  Avenue,  Commerce  City. 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  1  to  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  from  the  facilities  of 
Monfort  of  Colorado,  Inc.  at  or  near 
Jacksonville,  FL  to  points  in  the  United 
States  (except  AK  and  HI)  for  180  days. 
Supporting  shipper:  Monfort  of 
Colorado.  Inc.,  Box  G,  Greeley,  CO 
80632.  An  underlying  ETA  seeks  90  days 
authority. 

MC  139906  (Sub-6-24TA).  filed  June 
23,  1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303,  Salt 
Lake  City.  UT  84127.  Representative:  Mr. 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln,  NT!  68501.  Headboards  and 
frames,  and  new  furniture  from  the 
facilities  of  Sahara  Industries,  Inc..  at  or 
near  Goodyear.  AZ  to  Fort  Wayne  and 
Indianapolis,  IN.  Minneapolis.  MN. 
Kansas  City,  MO;  Oklahoma  Gty,  OK; 
Memphis.  TN;  Austin,  Corpus  Christi 
and  Dallas  TX;  and  Kenosha,  Wl  and 
points  in  their  respective  commercial 
zones  for  180  days.  Applicant  seeks 
underlying  ETA  authority  for  90  days. 
Supporting  shipper  Sahara  Industries. 
Inc.,  200  Camino  Oro,  Goodyear,  AZ 
85338. 

MC  139906  (Sub-6-25TA),  filed  June 
June  23, 1980.  Applicant;  LNTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative:  Mr. 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln.  NE  68501.  Plastic  automotive 
body  parts  from  Dover.  NTi  to  Fraser, 
MI  for  180  days.  Applicant  seeks 
underlying  ETA  authority  for  90  days. 
Supporting  shipper;  Continental  Plastics 
Corporation,  33525  Groesbeck  Hwy. 
Fraser,  MI  48026. 

MC  125952  (Sub-6-3TA),  filed  Joe  23, 
1980.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO..  8311  Durango  SL 
S.W..  Tacoma,  WA  98499. 
Representative:  GetM^e  R.  LaBtasoniare, 
15  S.  Grady  Way.  Suite  233.  Renton.  WA 
98055.  Contract  Carrier;  irregular 
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Routes:  Paper,  paper  products,  or 
cellulose  plastic  materials  and  products 
from  Hoquiam,  WA,  to  points  in  ID,  MT, 
NV,  CA,  OR,  WA  and  UT  under  contract 
with  Grays  Harbor  Paper  Co.,  for  180 
days.  Supporting  shipper:  Grays  Harbor' 
Paper  Co..  P.O.  Box  60,  Hoquiam,  WA 
98550. 

MC  142259  (Sub-6-lTA),  filed  June  24. 
1980.  Applicant:  JACK  D.  STEEL.  322 
East  Mountain  View  Drive,  Sheridan. 
WY  82801.  Representative;  Rose  Mar>' 
Steel  (same  address  as  applicant). 
Passengers  and  their  baggage,  in 
charter  Operations,  between  points  in 
Sheridan,  Johnson,  Campbell  and  Big 
Horn,  Counties.  WY  and  Co,  MT,  ND, 
SD,  and  UT  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  Heritage  Towers  Building 
Corporation.  428  North  Jefferson. 
Sheridan,  WY  82801;  Senior  Citizens 
Coordinating  Council.  Box  848-Cify  Hall, 
Sheridan,  WY  82801;  Shendan  College, 
Sheridan,  WY  82801. 

MC  143328  (Sub-6-3TA),  filed  June  23, 
1980.  Applicant:  EUGENE  TRIPP 
TRUCKING,  P.O.  Box  2730,  Missoula, 
MT  59806.  Representative:  David  A. 
Sutherlund,  1150  Connecticut  Ave., 
N.W.,  Washington,  DC  20423.  Mineral 
water  from  CA  to  points  in  AZ,  CO,  NV, 
and  WA,  for  180  days.  Supporting 
shipper:  Sheffield's  02,  P.O.  Box  304, 
Kenwood,  CA  95452. 

MC  148404  (Sub-6-4TA),  filed  June  25. 
1980.  Applicant;  UNITED  CHEMICAL 
CARRIERS,  INC.  15812  La  Monde 
Street  Hacienda  Heights,  CA  91745. 
Representative:  Bobbie  F.  Albanese. 
13215  E,  Penn  Street,  Suite  310.  Whittier, 
CA  90602.  Fertilizer  and  chemicals  in 
bags  palletized  and  30  or  55  gallon 
drums:  and  materials  and  supplies  used 
in  the  manufacture,  production  and 
distribution  of  fertilizer  and  chemicals 
(not  in  bulk)  between  Houston.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  the  United  States,  except 
AK.  HI  and  TX.  for  180  days.  Supporting 
shipper.  StoUer  Chemical  Company,  Inc., 
8582  Katy  Freeway,  Suite  200.  Houston. 
TX  77024. 

MC  145999  (Sub-&-2TA),  filed  June  23, 
1980.  Applicant:  WESTERN  DRYWALL 
TR.^NSPORT.  INC.  d.b.a.  WESTERN 
DIRECT  TRANSPORT.  2001  Broadway. 
Vallejo.  CA  94590.  Representative; 
James  C  Waddell,  2001  Broadway, 
Vallejo,  CA  94590.  Gypsum  Waliboard 
and  .Materials  and  Supplies  used  in  the 
installation  of  Gypsum  Waliboard.  from 
the  facility  of  Domtar  Gypsum  America 
Inc..  at  or  near  Long  beach,  CA  to  points 
in  the  counties  of  Maricopa.  Pima, 
Coconino,  and  Yavapai.  AZ,  for  180 
days.  Supporting  shipper:  Domtar 


Gypsum  America,  Inc.,  1221  Broadway, 
Seventh  Floor,  Oakland.  CA  94812. 

MC  141804  [Siib-6-56TA).  filed  June 
24, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Computers  and 
parts  and  accessories  necessary  for  the 
manufacture  and  maintenance  of 
computers,  between  points  in  CA, 
Richardson,  TX,  Charlotte,  NC  and 
Sudbun,',  MA,  and  their  respective 
commercial  zones,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Apple  Computer.  Inc.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Frederick 
W.  Tierney,  Jr.,  Traffic  Manager,  Apple 
Computer,  Inc.,  10280  Bandley  Drive, 
Cupertino,  CA  95014. 

MC  141804  (Sub-6-57TAl.  filed  June 
24,  1980.  Applicant;  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Computers  and 
parts  and  accessories  necessary  for  the 
manufacture  and  maintenance  of 
computers,  between  Richardson,  TX.  on 
the  one  hand.  and.  on  the  other,  Costa 
Mesa,  Cupertino,  Sunnyvale  and  San 
Jose,  CA.  Charlotte,  NC  and  Sudbury, 
MA,  including  their  respective 
commercial  zones.  Restricted  to  traffic 
originating  at  and  destined  to  ihe 
facilities  of  Apple  Computer,  luc,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporlin^}  shipper; 
Frederick  W.  Tierney,  Jr.,  Traffic 
Manager,  Apple  Computer,  Inc.,  10200 
Bandley  Drive,  Cupertino.  CA  95014. 

MC  141804  (Sub-6-58TA).  filed  June 
24. 1980.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental. 
Inc.,  4015  Guasti  Road,  Ontario,  CA 
91761.  Representative;  Frederick  J. 
Coffman  (same  as  applicant).  Kitchen 
hand  tools,  other  than  power,  and 
security  hardware,  between  Los 
Angeles,  CA.  Chicago  and  Franklin 
Park.  IL.  Canton,  Massilon  and 
Byesville,  OH,  Locke  Mills.  ME, 
Holyoke,  MA  and  Lancaster.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.  S.  (except  AK  and  HI).  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Ekco  Housewares 
Corporation,  for  180  days.  Supporting 
shipper:  James  W.  Jamieson.  Director  of 
Distribution.  Ekco  Housewares 
Corporation,  9234  W.Belmont,  Franklin 
Park.  IL  60131. 

MC  141804  (Sub-6-^59TA).  filed  June 
25, 1980.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental. 


Inc..  4015  Guasti  Road,  Ontario.  CA 
91761.  Representative:  Fredenck  J. 
Coffman  (same  as  applicant).  Foodstuffs 
(except  those  commodities  requiring 
refrigeration).  (A)  From  Toledo,  OH  to 
Dallas,  TX  and  points  in  CA,  and  (B) 
From  Dallas.  TX  to  all  points  in  the  U.S. 
(except  .AK  and  HI).  Restricted  to  traffic 
originating  at  the  facilities  of  General 
Mills.  Inc..  for  180  days.  Supporting 
shipper:  Gail  R.  Dieleman. 
Transportation  Manager  Package  Fooda, 
General  Mills.  Inc..  P.O.  Box  113. 
Minneapolis,  MN  55440. 

MC  150485  (Sub-6-4TA),  filed  June  24. 
1980  Applicant:  WESTSPAN  HAULING. 
INC.,  9122  South  Tacoma  Way,  Tacoma, 
WA  98499.  Representatne:  Henry  C 
Winters,  525  Evergreen  Building.  Renton. 
WA  98055.  Contract  Carrier,  Irregular 
routes:  mobile  homes  and  portable 
buildings  and  equipment,  materials  and 
supplies  used  m  the  distribution  and 
installation  of  mobile  homes  and 
portable  buildings,  from  points  in  the 
commercial  zone  of  Pendleton.  OR  to 
points  in  the  commercial  zone  of 
Tacoma,  WA,  for  the  account  of  Don's 
Mobile  Homes  of  Tacoma,  WA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Don's 
Mobile  Homes,  9816  South  Taconia 
Wa> ,  Tacoma,  WA  98499 

MC  119755  (Sub-6-2TA),  filed  lunp  2.1. 
1960.  Applicant;  V\  ESI -TRADE 
TRANSI>OKT  LTD..  P  O.  B^i\  bmi 
Vancouver.  BC  Canada  V  SB  4B6. 
Representative:  Jack  R.  Davis,  1100  IBM 
Building,  Seattle.  WA  9ei01.  Mineral 
water  (except  in  bulk  in  tank  truck 
vehicles)  restricted  to  foreign  commerce 
only,  from  points  in  CA  to  the  United 
States-Canada  international  boundary 
at  or  near  Blaine.  WA,  for  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  shipper:  David  Herman 
Agencies.  2128  Burrard  Street. 
Vancouver.  BC,  Canada  V6J  3H6, 

MC  119755  (Sub-6-3TA).  filed  June  23. 
1980.  Applicant:  WEST-TRADE 
TR.ANSPORT  LTT)..  P.O.  Box  5300. 
Vancouver,  BC  Canada  V6B  4B6. 
Representative;  Jack  R.  Davis,  1100  IBM 
Building,  Seattle,  WA  98101.  Beer 
(except  in  bulk  in  tank  truck  vehicles) 
restricted  to  foreign  commerce  only, 
from  the  facilities  of  Jos.  SchJitz  Brewring 
Co.  at  or  near  Van  Nuys,  CA  to  the 
United  States-Canada  international 
boundary  at  or  near  Blaine,  WA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
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Consolidated  Wine  &  Spirits,  «102-1271 
Howe  Street.  Vancouver,  BC.  Canada. 
Agatha  L.  Mergenovich. 
Secretary- 

(FR  Doc  m-»*a  FUed  '-8-80;  B:45  ami 
eiUJNG  COOC  T03S-01-II 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

[OeJegatton  of  Authority  No.  4  J 

Trade  and  Development  Program 

By  virtue  of  the  authority  vested  in  me 
by  the  Foreign  Assistance  Act  of  1961, 
as  amended  (22  U.S.C.  2151  et  seq.). 
Reorganization  Plan  No.  2  of  1979  and 
Executive  Order  12163  of  September  29. 
1979  (44  FR  56673).  entitled 
'Administration  of  Foreign  Assistance 
and  Related  Functions"  (hereinafter 
referred  to  as  the  "Executive  Order"), 
and  reserved  by  IDCA  Delegation  of 
Authority  No.  1  (44  FR  57521).  it  is 
hereby  ordered  as  follows; 

1-1.  Establishment  of  Trade  and 
Development  Program. 

1-101.  There  is  hereby  established,  as 
an  organizational  unit  within  the  United 
States  International  Development 
Cooperation  Agency  (hereinafter 
referred  to  as  "IDCA").  the  Trade  and 
Development  Program  (hereinafter 
referred  to  as  the  "Program").  The 
Program  shall  be  headed  by  a  Director 
(hereinafter  referred  to  as  the  "Director 
of  the  Program")  and  shall  be 
considered  a  component  of  IDCA. 

1-102.  All  delegations  of  authority, 
determinations,  authorizations, 
regulations,  rulings,  certificates,  orders. 
directives,  contracts,  agreements. 
designations,  and  other  actions  made, 
issued  or  entered  into  under  authority 
existing  prior  to  the  date  of  this 
Delegation  of  Authority  and  not 
revoked,  superseded,  or  otherwise  made 
inapplicable  before  the  effective  date  of 
this  Delegation  shall  continue  in  full 
force  and  effect  until  amended,  modified 
or  terminated  by  appropriate  authority 
1-103.  There  is  hereby  rescinded  the 
delegation  to  the  Administrator  of  the 
Agency  for  International  Development 
(hereinafter  referred  to  as  "A.I.D. ')  of 
the  functions  under  Sections  607(a)  and 
661  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (hereinafter  referred 
to  as  the  "Act"),  except  that  the 
functions  under  Section  607(a)  relating 
to  the  excess  property  program  of  A.I.D. 
continue  to  be  delegated  to  the 
Administrator  of  A.I.D. 

1-104.  There  are  hereby  redelegated  to 
the  Director  of  the  Program,  the 
functions  conferred  upon  me  by  Sections 
607(a)  (except  as  it  relates  to  the  excess 


property  program  of  A.I.D.)  and  661  of 

the  Act. 

1-2.  Responsibilities  and  Functions  of 
the  Director  of  the  Program. 

1-201.  The  Director  of  the  Program 
shall  be  responsible  for; 

(al  Making  determinations  pursuant  to 
Section  607(a)  of  the  Act.  except  as  that 
subsection  relates  to  the  excess  property 
program  of  A  ID.:  and 

(b)  Carrying  out  the  programs 
authorized  pursuant  to  Section  661  of 
the  Act. 

1-202.  In  carrying  out  functions 
delegated  pursuant  to  this  delegation, 
the  Director  of  the  Program  shall  be 
subject  to  the  budget  and  policy 
guidance  of  the  IDC.'V  Director. 

1-203.  There  are  hereby  delegated  to 
the  Director  of  the  Program  such 
functions  contained  in  the  Act  as  are 
necessary  to  carry  out  the  programs 
authorized  under  Sections  607(a)  and 
661  of  the  Act.  the  functions  conferred 
upon  the  IDC.^  Director  by  Section  4  of 
Executive  Order  11223.  as  amended,  and 
the  functions  conferred  upon  the  IDCA 
Director  under  Section  604(a)  of  the  Act 
consistent  with  the  Determination  of  the 
President  dated  October  18, 1961,  as 
amended. 

1-204.  The  functions  of  negotiating, 
concluding,  and  terminating 
international  agreements  pursuant  to  the 
Act  shall  be  subject  to  the  requirements 
of  1  use.  112b  and  to  applicable 
regulations  and  procedures. 
1-3.  Concurrent  Authority. 
1-301  Notwithstanding  any  provision 
of  this  Delegation  of  Authority,  the 
IDCA  Director  may  at  any  time  exercise 
any  function  delegated  by  this 
Delegation  of  Authority. 

1-4.  Foreign  Service  Personnel 
Authorities. 

1-401.  The  authority  of  the  Foreign 
Service  Act  of  1948,  as  amended,  to 
employ  and  assign  personnel,  which  the 
Director  of  the  Program  is  authorized  to 
exercise  pursuant  to  Section  625(d)  of 
the  Act  and  the  provisions  of  the  Fo'reign 
Service  Act  which  apply  to  personnel  so 
appointed  or  assigned,  shall  consist  of; 

(a)  The  authority  available  to  the 
Secretary  of  State  under  the  Foreign 
Service  Act  of  1946  (including  Section 
571  of  that  .Act),  relating  to  Foreign 
Service  Reserve  Officers.  Foreign 
Service  Staff  officers  and  employees, 
and  alien  clerks  and  employees; 

(bj  The  authority  available  to  the 
Secretary  of  State  under  Sections  1021 
through  1071  of  the  Foreign  Service  Act 
of  1946: 

(c)  The  authority  available  to  the 
Board  of  Foreign  Service  and  under  the 
Foreign  Service  Act  of  1946; 


(d)  The  authority  to  prescribe  or  issue 
in  pursuance  of  the  Foreign  Service  Act 
of  1946  and  the  Act  such  regulations, 
orders  and  instructions  as  may  be 
incidental  to,  or  necessary  for,  or 
desirable  in  connection  with,  the 
carrying  out  of  the  provisions  of  Section 
625(d)(2)  of  the  Act  or  the  provisions  of 
this  Delegation  of  Authority;  and 

(e)  The  prohibitions  contained  in 
Sections  1001  through  1005  of  the 
Foreign  Service  Act  of  1946. 

1-5.  Allocation  of  Funds. 
1-501.  There  are  hereby  allocated  to 
the  Director  of  the  Program;  (a)  Funds 
made  available  to  the  IDCA  Director  by 
Section  l-801{a)  of  the  Executive  Order 
as  may  be  necessary  for  carrying  out 
programs  authorized  under  Section  661 
of  the  Act;  and  (b)  Funds  made 
available  to  the  Director  of  IDCA  by 
Section  l-801(a)  of  the  Executive  Order 
as  may  be  necessary  to  pay  the 
operating  expenses  of  the  Program. 
1-6.  Coordination. 
1-601.  The  Director  of  the  Program 
shall  keep  the  IDCA  Director,  the 
Administrator  of  A.I.D.,  and  the 
President  of  the  Overseas  Private 
Investment  Corporation  advised  of 
programs  authorized  pursuant  to 
Sections  607(a)  and  661  of  the  Act. 
1-7,  General  Authorities. 
1-701.  The  Director  of  the  Program 
may  to  the  extent  consistent  with  law: 
(a)  Delegate  or  assign  any  of  the 
functions  delegated  or  assigned  to  him 
by  this  Delegation  of  Authority  to  any 
other  officer  of  IDCA  including  any 
component  agency  thereof,  or  to  any 
officer  or  executive  of  any  executive 
agency  of  the  Executive  Branch;  and,  (b) 
Authorize  any  officer  to  whom  functions 
are  so  delegated  or  assigned  to 
successively  redelegate  or  reassign  any 
of  such  functions. 
1-8.  Definition. 

1-801.  As  used  in  this  delegation,  the 
word  "function"  includes  any  duty. 
obligation,  power,  authority, 
responsibility,  right,  privilege,  discretion 
or  duty. 
1-9.  Effective  Date. 
1-901.  This  delegation  shall  become 
effective  as  of  July  1, 1980. 
Dated;  July  27. 1980. 

Thomas  Ehrlich, 

Director  United  States  International 
Development  Cooperation  Agency. 

II'R  Uoc  8O-203-'l  Filed  --8-80:  8  45  iiml 
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INTERNATIONAL  TRADE 
COMMISSION 

Appointment  of  Individuals  To  Serve 
as  Members  of  Performance  Review 
Boards 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Appointment  of  individuals  to 
serve  as  members  of  Performance 
Review  Boards. 

SUPPLEMENTARY  INFORMATION:  The 

Chairman  of  the  U.S.  International 
Trade  Commission  has  appointed  the 
following  individuals  to  serve  on  the 
Commission's  Performance  Review 
Boards  (PRB); 
Chairman  of  PRB — Commissioner 

Michael  J.  Calhoun. 
Member — Commissioner  Catherine 

Bedell. 
Member — Commissioner  Paula  Stem. 
Member — Charles  W.  Ervin. 
Member — Norman  S.  Fieleke. 
Member — Norris  A.  Lynch. 
Member — Russell  N.  Shewmaker. 
Member — Michael  H.  Stein. 

Notice  of  these  appointments  is  being 
published  in  the  Federal  Register 
pursuant  to  the  requirement  of  5  U.S.C. 
4314(c)(4). 

FOR  FURTHER  INFORMA'HON  CONTACT: 
Terry  P.  McGowan,  Director  of 
Personnel,  U.S.  International  Trade 
Commission  (202)  523-0182. 

By  order  of  the  Chairman. 
Issued:  July  2, 1980. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  80-20483  Filed  7-8-8a.  8.45  amj 
BILUNO  CODE  7030-02-M 


[Investigation  No.  731-TA-25  (Preliminary)] 

Aniiydrous  Sodium  Metasilicate  From 
France 

Determinatioa 

On  the  basis  of  the  record  in 
investigation  No.  731-TA-25 
(Preliminary),  the  Commission 
unanimously  determines  that  there  is  a 
reasonable  indication  that  an  industry  m 
the  United  States  is  materially  injxired  or 
threatened  with  material  injury  '  by 
reason  of  imports  from  France  of 
anhydrous  sodium  metasilicate. 
provided  for  in  item  421.34  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
which  are  allegedly  sold  or  likely  to  be 
sold  at  less  than  fair  value  (LTFV). 


Background 

On  May  15. 1980,  the  U.S. 
International  Trade  Commission  and  the 
Department  of  Commerce  each  received 
a  petition  from  PQ  Corp.,  Valley  Forge. 
PA.,  alleging  that  anhydrous  sodium 
metasilicate  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  Accordingly,  the  Commission 
instituted  a  preliminary  antidumping 
investigation  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  Umled 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  m  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  France  of 
anhydrous  sodium  metasilicate, 
provided  for  in  item  421.34  of  the  TSUS, 
allegedly  sold  or  likely  to  be  sold  at  less 
than  fair  value.  The  statute  directs  that 
the  Commission  make  its  determination 
within  45  days  of  its  receipt  of  the 
petition,  or  in  this  case  by  June  30, 1980, 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S,  International 
Trade  Commission,  Washington,  D.C.. 
and  at  the  Commission's  Office  in  New 
York  City,  and  by  publishing  the  notice 
in  the  Federal  Register  of  May  29,  1980 
(45  FR  36228),  A  public  conference  was 
held  in  Washington,  D.C..  on  June  13, 
1980. 

In  arriving  at  its  determination,  the 
Commission  has  given  due 
consideration  to  the  information 
provided  by  the  Department  of 
Commerce,  to  all  written  submissions 
from  interested  parties,  and  to 
information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
from  questionnaires,  documented 
personal  interviews,  and  other  sources, 
all  of  which  have  been  placed  on  the 
administrative  record  of  this  preliminary 
investigation. 

On  June  4, 1980  the  Department  of 
Commerce  issued  a  notice  announcing 
that  it  had  found  the  petition  to  be 
properly  filed  within  the  meaning  of  its 
rules  and  that  it  was  instituting  an 
investigation.  Notice  to  such  effect  was 
published  in  the  Federal  Register  of  June 
10,  1980  (45  FR  39324).  The  product 
scope  of  the  Commerce  investigation  is 
the  same  as  that  instituted  by  the 
Commission. 


Views  of  Chairman  Bill  Alberger  and 
Vice  Chairman  Michael  J.  Caiboun 

Determination  and  Conclusion  of  Law 

On  the  basis  of  the  record  developed 
in  investigation  No,  731-TA-25 
(Prelinvinary ),  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  ^  by  reason  of  imports  from 
France  of  anhydrous  sodium 
metasilicate,  allegedly  sold  or  likely  to 
be  sold  at  less  than  fair  value  (LTFV). 

Discussion 

In  this  investigation,  we  consider  the 
relevant  domestic  industry  to  be 
comprised  of  the  fuur  firms  currently 
producing  anhydrous  sodium 
metasibcate  (ASM)  m  the  United  Sfales. 
Section  771(4)  of  the  Tanff  Act  of  \9M 
(19  U.S.C.  1677(4))  provides,  in  part, 
guidance  for  determining  what 
constitutes  a  domestic  industry  ub 
follows; 

(A)  In  general  —The  tpnn  "mdustrv'   means 
the  domestic  prcxJucRrs  as  b  whole  of  a  like 
product,  or  those  producers  whr>«-  collective 
output  of  the  like  product  i  onstituies  h  ma|or 
proportion  of  the  total  domt-stK  prtKiiiction  of 
thai  product. 

(D)  Product  Line*. — The  effu-c'.  u! 
subsidized  or  dum[>ed  imports  shuli  be 
assessed  in  relation  to  the  l.'n;!t'd  States 
production  of  a  like  product  if  avbilable  data 
permit  the  separatp  idpntificHtmn  of 
production  in  terms  of  such  cntene  af  the 
production  process  or  the  pmducer  8  profits 
If  the  domestic  production  of  the  like  product 
has  no  separate  identity  in  terms  of  such 
cnleria,  then  the  effect  of  the  Bubhidiztni  or 
dumped  imports  shall  be  ass^>ssed  by  i.^ir 
examination  of  the  production  of  the 
narrowest  group  or  ran^e  of  products,  which 
includes  a  like  product,  for  which  the 
necessary  information  can  be  provided. 

Further.  Section  771(10)  (19  U.S.C. 

1677(10))  provides; 

The  term  "like  prr'durt'  nn  .nris  a  product 
which  18  like,  or  in  the  absfncp  of  hke,  most 
similar  in  charactenstics  and  uses  with,  Itie 
artcle  subject  to  an  investigation  under  thif 

title, 

ASM,  the  imported  prndin  t  alleged  to 
be  sold  at  LTFV,  is  a  sodium  silicate 

product  made  primarily  for  use  by  the 
detergent  industry   Sodium  metasilicate 
is  used  by  the  detergent  industry  as  a 
source  of  alkali,  one  of  the  mam 
cleaning  components  of  detergent. 
Sodium  metasilicate  in  either  its  Sodium 
Metasilicate  Penthydrate  form  (SMP)  or 
ASM  form  is  more  desirnhlt'  than  other 
sources  of  alkali  because  of  such 
inherent  characteristics  as  better 
wetting  powers  and  better 
neturalization  of  acidic  soils.  However, 


'  Chairman  Alberger  found  reasonable  indication 
oS  matenal  uijury  only. 


'  Commissioner  Calhoun  found  both  material 
injury  and  threat  thereoL 
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the  SMP  and  ASM  forms  of  sodium 
metasilicate  are  not  interchangeable  in 
most  formulations  of  detergent.  Though 
both  have  a  sodium  metasihcate  base, 
they  are  manufactured  by  different 
processes  and  provide  different 
properties  for  the  users.  It  is  my  view 
that  they  are  separate  and  distinct,  and 
that  injury  can  and  should  be  assessed 
by  analysis  of  the  production  and 
profitabihty  of  ASM  operations  as  the 
like  product  and  relevant  product  line. 

Indication  of  Materia!  Injury 

France  is  the  only  known  source  of 
ASM  imports  to  the  United  States  and 
all  such  imports  are  produced  by  Rhone- 
Poulenc.  In  1978  only  a  small  amount  of 
imported  ASM  from  France  appeared  on 
the  U.S.  market.  Since  that  time,  import 
levels  have  increased  consistently  and 
substantially.  In  addition,  the  importpro 
have  expanded  from  their  initial 
marketing  area  from  the  Northeast  US. 
to  new  markets  throughout  the  country. 
From  1977  to  1979,  shipments  of  ASM 
by  domestic  producers  have  declined  by 
7.5  percent.  Domestic  capacity  to 
produce  ASM  has  declined  21  percent 
over  the  same  period.  Declining  demand 
was  given  as  the  reason  for  the  closing 
of  one  domestic  ASM  plant  in  1978.  The 
Commission  staff  confirmed  9  instances 
of  lost  sales  from  information  supplied 
by  U.S.  producers.  In  every  instance, 
price  was  the  reason  purchasers  gave 
for  switching  to  the  imported  product. 
Purchasers  did  not  substantiate  the 
claims  by  importers  that  qualify 
differences  were  critical  in  decisions  to 
switch  from  the  domestic  product  to  the 
imported  product. 

The  petitioner  noted  that  it  sells  .^SM 
in  two  distinct  markets,  namely  the 
large  volume  contract  market  and  the 
spot  market.  Imported  ASM  and  the 
domestic  product  compete  in  the  spot 
market.  Though  smaller  than  the  large 
volume  contract  market,  the  spot  market 
comprises  a  substantial  amount  of  the 
domestic  commercial  market  for  ASM  It 
is  this  market  where  small  order 
customers  purchase  lesser  quantities 
and  pay  list  price  for  ASM.  All  sales  lost 
to  importers  have  occured  Ln  this  spot 
market.  Both  petitioner  and  Rhone- 
Poulenc  agree  that  there  is  currently  no 
market  penetration  by  imports  in  the 
large  volume  contract  market. 

In  a  price  comparison  between 
domestic  and  imported  ASM,  alleged 
LTFV  imports  consistently  undersold  the 
domestic  market  by  $1.40  to  $4.85  per 
lOO-pound  unit  during  the  1977-1979 
period.  Increases  in  the  ASM  raw 
material  costs  have  exceeded  all  price 
Increases  made  by  the  petitioner  since 
January  1, 1977.  Further,  the  rise  in  the 
general  industrial  commodities  price 


index  has  also  exceeded  the  price  index 
rise  of  sodium  metasilicate,  the  basic 
ingredient  of  ASM. 

Based  on  declining  domestic 
shipments,  sharply  increasing  imports 
from  France,  clear  price  underselling, 
lost  sales  on  the  basis  of  price  at 
margins  of  underselling  roughly  equal  to 
the  alleged  LTFV  margins,  evidence  of 
price  suppression,  declining  profits  and 
employment,  and  rising  inventories,  it  is 
clear  that  this  case  should  continue. 
There  is  a  reasonable  indication  of 
material  injury'  to  the  domestic 
industry  producing  ASM  by  reason  of 
imports  of  such  product  from  France 
alleged  to  be  sold  at  LTFV. 

Findings  of  Fact* 

The  following  findings  of  fact  are 
relevant  to  our  determination  in  the 
investigation  To  the  extend  data  are 
available,  these  findings  contain  our 
analysis  of  the  statutory  criteria 
required  by  section  771(7]  [B]  and  (C)  of 
the  Tariff  Act  of  1930. 

Volume  of  Imports 

1.  Imports  from  France  of  Anhydrous 
Sodium  Metasilicate  (ASM)  increased 
from  a  small  amount  in  1976  to  a 
significant  level  in  1977,  and  in  1978 
almost  tripled  their  1977  mark.  In  1979, 
French  imports  doubled  their  1978  level. 

2.  ASM  imports  from  France  have 
taken  an  increasing  share  of  a  declining 
domestic  market  during  1977-1979. 

The  Effect  of  Imports  on  Prices 

3.  During  the  period  1977-79  ASM 
imports  from  France  consistently 
undersold  the  domestic  product  by  $1.40 
to  $4.85  per  100  pound  unit  in  the  spot 
market.  (Report,  at  pp.  A-26-29;  table  8) 
(Public  version  A-19-23,  table  8) 

4  The  alleged  LTFV  margins,  which 
ranged  from  22  to  46  percent  during  the 
period  1977-80,  account  for  most,  if  not 
all,  of  the  underselling  of  the  U.S, 
product  by  Rhone-Poulenc,  the  French 
producer  and  sole  exporter  to  the  U.S. 
market.  (Report,  at  pp.  A-2.  28)  (Public 
version  pp.  A-1,  19) 

5.  Prices  of  PQ  Corp.'s  product  have 
risen  by  29  percent  since  January  1, 
1977,  while  raw  material  costs  have 
risen  by  52  percent  and  the  general 
industrial  commodities  price  index  has 
risen  by  42  percent  during  the  same 
period.  (Transcnpt  of  public  conference. 
June  13,  1980,  at  p.  lOJ 


•  Cotnmissioner  Calhoun  voted  for  both  materia] 
injury  and  threat  thereof. 

•  VVe  conoir  generally  with  the  analysis  made  by 
the  Acting  Director  of  Operations  and  include  his 
statement  for  informational  purposes  at  the  end  of 
OUT  opinioo  at  page  d-10. 


Impact  on  the  Affected  Industry 

6.  Between  1977  and  1979  U.S.  ASM 
capacity  fell  by  21  percent,  commercial 
shipments  by  domestic  producers 
declined  by  7.5  percent,  domestic 
producers'  inventories  rose  irregularly, 
industry  employment  declined,  and  78- 
79  industry  profit  ratios  fell.  (Report  at 
pp.  A-12-16. 19-22:  tables  1,  3.  5.  and  6) 
(Public  version  pp.  A-8-11. 13-15;  tables 
1.  3.  5,  and  6) 

7.  The  Commission  was  able  to 
confirm  that  in  9  specific  cases,  sales 
totalling  about  2.3  million  poimds  in 
quantity  and  $376,000  in  value  were  lost 
by  domestic  producers  to  the  alleged 
LTFV  imports.  Purchasers  gave  price  as 
the  reason  for  switching  from  domestic 
ASM  to  the  imported  product.  None  of 
the  firms  gave  quality  as  the  reason. 
(Report  at  pp.  A-24-26)  (Public  version 
at  p.  A-18. 19) 

8.  A  majority  of  the  purchasers 
contacted  by  the  Commission  stated 
that  lower  priced  imported  ASM  was  a 
factor  in  moderating  the  price  of  the 
domestic  product.  (Report  at  p.  A-26) 
(Public  version  p.  A-19) 

9.  No  information  was  obtained  by  the 
Commission  with  respect  to  investment, 
return  on  investment  or  cash  flow. 

10.  Information  on  wages  obtained  by 
the  Commission  was  not  complete. 
Wages  paid  to  production  and  related 
ASM  workers  for  each  period  during 
1977  to  March  1980  was  not  reported  by 
all  producers. 

■    Supporting  Statement  by  the  Acting 
Director  of  Operations  for  an 
Affirmative  Preliminary  Determination 
on  Anhydrous  Sodium  Metasilicate 
From  France  (Investigation  No.  731-TA- 
25  (Preliminary))  » 

/.  Recommendation 

On  the  basis  of  my  review  of  the 
information  developed  during  this 
investigation.  I  recommend  that  the 
Commission  determine  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury  by 
reason  of  the  importation  of  anhydrous 
sodium  metasilicate  from  France  that  is 
allegedly  sold  in  the  United  States  at 
less  than  fair  value.  The  question  of 
material  retardation  of  the 
establishment  of  an  industry  in  the 
United  States  is  not  an  issue  in  this 
investigation  as  there  are  four 
companies  producing  anhydrous  sodium 
metasilicate  in  the  United  States. 


•  We  concur  generally  with  this  analysis  made  by 
the  Acting  Director  of  Operations  and  include  it  at 
the  end  of  our  opinion  for  informational  purposes. 
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//.  The  Industry 

The  industry  in  the  United  Stataa  is 
composed  of  four  U.S.  firms  producing 
anhydrous  sodium  metasilicate 
(hereafter  referred  to  as  ASM).  In  1979 
they  collectively  produced  165  million 
pounds  of  ASM.  A  substantial  portion  of 
their  production  is  used  captively  by  the 
U.S.  producers  in  the  production  of  other 
products. 

///.  Material  Injury 

(1)  U.S.  imports  of  ASM  from  France 
are  all  alleged  to  be  at  LTFV  prices,  and 
all  are  produced  by  Rhone-Poulenc. 
Imports  from  France,  the  only  known 
source  of  U.S.  imports  of  ASM, 
increased  from  a  minimal  amount  in 
1976  to  a  significant  level  in  1977,  and  in 
1978  almost  tripled  from  the  1977  levels. 
Imports  of  alleged  LTFV  imports  of  ASM 
from  France  more  tlian  doubled  in  1979 
from  their  1978  levels, 

(2)  U.S.  producers'  commercial 
shipments  of  ASM  declined  by  7.5 
percent  from  1977  to  1979. 

(3)  U.S.  industry  capacity  to  produce 
ASM  in  1979  declined  21  percent  from 
its  1977  level. 

(4)  Two  U.S.  producers  supplied  the 
Commission  with  a  list  of  purchasing 
firms  from  which  they  allegedly  lost 
sales  of  ASM  to  alleged  LTFV  imports 
from  France.  The  Commission  staff  was 
able  to  confirm  nine  lost  sales  totaling 
approximately  2.3  million  pounds,  with 
an  estimated  value  of  $376,000.  In  all 
nine  lost  sales,  price  was  given  by  the 
purchasers  as  the  reason  for  switching 
to  the  imported  product.  Arguments  that 
quality  differences  between  the 
domestic  producer's  product  and  the 
imported  product  accounted  for  the 
switch  to  the  imported  material  were  not 
supported  by  the  purchasers'  responses. 
Lost  sales  confirmed  by  the  staff, 
although  heaviest  in  the  Northeastern 
States,  were  present  in  other  parts  of  the 
United  States  as  well. 

(5)  A  price  comparison  of  domestic 
and  imported  ASM  allegedly  sold  at 
LTFV  indicated  that  imports 
consistently  undersold  the  domestic 
product  by  $1.40  to  $4.85  per  lOO-pound 
unit  during  the  1977-79  period.  The 
alleged  LTFV  margins,  ranging  from  22- 
48  percent  during  the  period  1977-80, 
could  have  accounted  for  most,  if  not  all, 
of  the  margins  of  underselling  of  the  U.S. 
product  by  Rhone-Poulenc.  The 
imderselling  of  the  U.S.  product  has 
occurred  in  all  parts  of  the  United  States 
in  which  Rhone-Poulenc  sells  the  alleged 
LTFV  merchandise. 

IV.  Threat  of  Material  Injury 

(1)  While  apparent  U.S.  consumption 
of  ASM  was  declining  in  the 


commercial,  captive  and  total  raarketi 
from  1977  through  1979  U.S.  imports  of 
ASM  from  France  accounted  for  an 
increasing  share  of  the  declining  U.S. 
market.  Such  imports  increased  as  a 
share  of  the  U.S.  aggregate  market  from 
less  than  1  percent  in  1977  to  nearly  5 
percent  in  1979. 

(2)  Alleged  LTFV  imports  are 
currently  being  marketed  in  the  New 
York  Metropolitan  area;  .Miami,  Florida; 
and  in  Los  Angeles  and  San  Francisco, 
California.  The  importer  has  announced 
plans  to  enter  the  Midwest  market 
through  Chicago,  Illinois. 

Statement  of  Reasons  of  Commissioners 
George  M.  Moore  and  Catherine  Bedell 

On  the  basis  of  the  information 
available  in  investigation  No.  731-TA- 
25  (Preliminary),  we  determine  that 
there  is  a  reasonable  indication  that  an 
industry'  in  the  United  States  is 
materially  injured  (or  threatened  with 
material  injury)  by  reason  of  the 
inportation  from  France  of  anhydrous 
sodium  metasilicate.  provided  for  in 
item  421.34  of  the  Tariff  Schedules  of  the 
United  States,  allegedly  sold  at  less  than 
fair  value. 

The  following  findings  and 
conclusions,  which  are  based  on  the 
record  in  this  investigation,  support  our 
determination. 

Domestic  Industry 

The  first  question  which  we  must 
answer  concerns  what  is  the  industry 
against  which  the  impact  of  the  subject 
imports  must  be  assessed.  The  term 
"industry"  is  defined  in  section 
771(4)(A')  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677(4)(A))  as  meaning  "the 
domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  producton  of  that 
product."  The  term  "like  product"  is 
further  defined  in  section  771(10)  of  the 
Tariff  Act  as  meaning  "a  product  which 
if  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 

In  the  present  case  we  find  the 
industry  to  consist  of  the  four  U.S.  firms 
producing  anhydrous  sodium 
metasilicate  (hereinafter  ASM),* Each  of 
these  firms  is  vertically  integrated,  and 
each  internally  consumes  a  part  of  its 
own  ASM  production  in  the  formulation 
of  detergent  mixtures  for  its  laundry 
products  division.' 


The  Question  of  Reasonable  Indication 
of  Material  Injury 

Section  703fa)  of  the  Tariff  Act  directs 
that  the  Commission  "shall  make  a 
determination,  based  upon  the  best 
information  a\ailable  to  it  at  the  time  of 
the  determination  ,  ,  .   ,"  Section 
771(7)(A)  defines  the  term  "material 
injury"  to  mean  "harm  which  is  not 
inconsequential,  immaterial,  or 
unimportant."  .A.nd  sections  771(7)  (B) 
and  (C)  direct  that  the  Commission,  in 
making  its  determination,  consider. 
among  other  factors,  (1)  the  volume  of 
imports  of  the  merchanise  which  is  the 
subject  of  the  investigation,  (2)  the  effect 
of  imports  of  such  merchandise  on 
prices  in  the  United  States  for  like 
products,  and  (3)  the  impact  of  imports 
of  such  merchandise  on  domestic 
producers  of  like  products.  In  light  of 
these  directives,  we  base  our  decision 
on  the  findings  of  fact  and  conclusions 
of  law  discussed  below. 

Volume  of  imports.  With  regard  to  the 
\'oIume  of  imports,  the  record  shows 
that  ASM  imports  from  France  increased 
from  •*'  pouncis  in  1976  to  ***  pounds  in 
1977,  **•  pounds  in  1978,  and  **' 
poimds  in  19"9.'  Imports  were  *** 
pounds  and  "'  pounds  in  January- 
March  1979  and  1980,  respectively.' All 
the  ASM  imports  from  France  are 
manufactured  by  Rhone-Poulenc.  S.A., 
of  Paris. '« 

ASM  imports  from  France  took  an 
increasing  share  of  a  declining  U.S. 
ASM  market  during  1977-79.  Such 
imports  increased  as  a  share  of  the  U.S. 
aggregate  market  (including  captive  use 
by  the  U.S.  producers)  from  *  •  * 
percent  in  1977  to  *  '  '  percent  in 
1979." 

Thus,  during  the  period  1977-79  there 
has  been  a  marked  increase  in  the 
volume  of  ASM  imports  from  France 
and  these  imports  have  accounted  for  an 
increasing  share  of  U.S.  ASM 
consumption. 

Effect  of  imports  on  prices.  The  record 
shows  that  during  the -period  1977-79 
ASM  imports  from  France  consistently 
undersold  the  domestic  product  by  $1.40 
to  $4.85  per  100  pound  unit  in  the  spot 
market.'^ The  alleged  LTFV  margins. 
which  ranged  from  22  to  46  percent 
during  the  period  1977-80,  account  for 
most,  if  not  all,  of  the  underselling  of  the 


'See  Commission  Report  in  investigation  No.  731- 
TA-25  (Preliminar> ).  at  p  A-10  (see  public  version, 
at  p.  A-7). 

'Comission  report,  at  p  A-10  (public  version,  at 
p.  A-7). 


•Commission  report,  at  p.  A-17  (public  version,  at 
p  A-12). 

»ld. 

"Commission  report,  al  p.  A-2  (public  versioa  at 
p.  A-1). 

"Commission  report,  al  p.  A-23  (public  version, 
al  p  A-17)  See  also  table  7.  at  p.  A-24  (public 
version,  a!  p-  A-17). 

"Commission  report,  at  pp.  A-26-28  (public 
version,  al  pp.  A-19-20). 
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U.S.  product  by  Rhone-Poulenc.  '*  Such 
underselling  of  the  U.S.  product 
occurred  in  the  four  U.S.  market  areas 
for  which  the  Commission  received 
price  data.'* 

Furthermore,  information  indicates 
that  prices  of  PQ  Corps  product  have 
risen  by  29  percent  since  January  1. 
1977,  while  raw  material  costs  have 
risen  by  52  percent  and  the  general 
industrial  commodibes  price  index  has 
risen  by  42  percent  during  the  same 
period. " 

In  view  of  the  relatively  large  LTFV 
margins  and  margins  of  underselling  and 
of  the  declining  U.S.  market  of  ASM.  it  is 
appropriate  to  infer  at  this  time  that 
such  sales  have  had  a  suppressing  and/ 
or  depressing  effect  on  domestic  ASM 
prices,  not  withstanding  some  price 
increases  by  domestic  manufacturers. 

Impact  of  imports  on  domestic 
producers.  The  record  shows  that 
between  1977  and  1979  U.S.  ASM 
capacity  fell  by  21  percent. '•commercial 
shipments  by  domestic  producers 
declined  by  7.5  percent  percent,'^ 
inventories  rose  irregularly  by  5 
percent, "  employment  dedined  by  31 
percent, "and  profits  declined.** 
Furthermore,  the  Commission  was  able 
to  confirm  at  least  9  sales,  totalling 
about  2.3  million  pounds  in  quantity  and 
$376,000  in  value,  lost  to  the  alleged 
LTFV  imports."  Purchasers  gave  price 
as  the  reason  for  switching."  None  of 
the  firms  gave  quality  as  the  reason.**  A 
majority  of  the  purchasers  contacted 
stated  that  lower  priced  imported  ASM 
was  a  factor  in  moderating  the  price  of 
domestic  ASM.** 

The  record  thus  shows  that  domestic 
ASM  producers  have  lost  sales  to  the 
alleged  LTFV  imports  for  reasons  of 
price  and  there  is  information  indicating 
that  the  prices  of  the  alleged  LTFV 


"CommJsaion  report,  at  p.  A-28  (public  version, 
at  p.  A-191. 

"Table  8  of  Commission  report  at  p.  A-27 
[public  vervlon.  at  p  A-201. 

"Transcript  of  pubuu  conference,  Jua  13, 1980,  at 
p.  10. 

"Commission  report,  at  p  A-12  (pubHc  rerslon. 
at  p.  A-8). 

"  Commisaion  report,  at  p.  A-15  (public  venion. 
at  p  A-10). 

"Commisaion  report  at  p.  A-18  (public  vefsioa 
at  p.  A-13). 

"Tdble  5  in  Commission  report  at  p.  A-19  (public 
version,  at  p  A-13). 

"Commission  report,  at  p.  A-21  [puMic  versioo, 
at  p.  A-14)  and  table  6.  at  p  A-22  (public  venion.  at 
p  A-15). 

"  Commission  report,  at  p.  A-24  (public  version, 
at  p.  A-18). 

"Commission  report,  at  p.  A-25  (public  version. 
at  p.  A-181 

"Commission  report,  at  p.  A-25  (public  version, 
at  p.  A-19) 

"  Commisaion  report,  at  p.  A-28  (public  version, 
at  p.  A-19J. 


imports  have  depressed  and/or 
suppressed  domestic  ASM  prices. 

Conclusion 

On  the  basis  of  the  Information 
available  to  the  Commission  at  this 
time,  we  believe  that  there  is  a 
reasonable  indication  of  material  injury 
to  a  domestic  industry  by  reason  of 
imports  from  France  of  anhydrous 
sodium  matasilicate  provided  for  in  item 
421.34  of  the  TSUS. 

Views  of  Commissioner  Paula  Stem 

Introduction 

In  this  preliminary  investigation  I 
have  found  that  a  reasonable  indication 
of  material  injury  or  threat  of  such 
injury  due  to  alleged  less-than-fair-value 
(LTFV)  imports  of  anhydrous  sodium 
metasilicate  (ASM)  from  France  does 
exist.  This  is  not  to  say  that 
contradictory  information  did  not 
abound.  Discrepancies  related  not  only 
to  the  central  issue  of  the  effects  of  the 
alleged  LTFV  imports  on  the  health  of 
the  domestic  industry,  but  also  to  issues 
that  set  the  parameters  of  the 
investigation — the  designation  of  the 
imports  under  consideration  and  the 
identity  of  the  domestic  industry.  I  have 
followed  the  Congress's  directive 
concerning  "best  available 
information"  "  in  arriving  at  decisions 
on  each  of  these  matters  in  this 
preliminary  investigation.  Should  this 
case  return  to  the  ITC  for  a  final 
determination,  my  final  judgment  based 
on  additional  information  available  at 
that  time  may  not  be  the  same. 

The  Imported  Product 

The  Commerce  Department  initiated 
this  case  in  regard  to  "anhydrous 
sodium  metasilicate  from  France"  falling 
under  TSUS  item  421.34.  However, 
Rhone-Poulenc  S.A.  (Rhone-Poulenc), 
the  foreign  producer.  **  contends  that 
most  grades  of  ASM  imported  into  the 
United  States  are  not  competitive  with 
the  US.  product.  *'The  best  available 
information  indicates  that  all  grades  of 
ASM  are  competitive  with  the  U.S. 
product.  **  L  therefore,  have  made  my 


"In  a  preliminary  Investigation  the  Congreaa  has 
directed  t.he  Commission  to  make  its  determination 
on  the  basis  of  the    best  available  information."  See 
Sec  '33(a)  of  the  Tariff  Act  of  1930.  This  section 
was  added  by  the  Trade  Agreements  Act  of  1979 
(P  L  96-J9)  which  took  effect  on  lanuary  1. 1990. 

"Almost  all  French  ASM  is  supplied  by  Rhone- 
Poulenc  Also.  France  supplies  virtually  all  the  ASM 
Imported  into  the  United  States. 

"At  the  conference,  the  sales  manager  for  Rhone- 
Poulenc.  Inc.  of  N  ).  reported  that  in  1977  these 
"non-competitive"  grades  represented  100  percent 
of  Rhone-Poulencs  sales,  in  1978  eight-six  percent 
and  in  1979  forty-seven  percent.  (See  Conference 
Transcnpt  pp.  47-48.) 

"  Staff  Report  p.  A-19. 


assessment  of  reasonable  indication  of 
injury  in  this  case  by  examining  the  role 
of  all  ASM  imports  in  the  U.S.  market. 

The  Domestic  Industry 

The  impact  of  aUegedly  dumped 
imports  may  be  measured  against  the 
industry  producing  a  "like  product,"  if 
data  are  available  permitting  "the 
separate  identification  of  production  in 
terms  of  such  criteria  as  production 
process  or  producers'  profits."  *•  In  this 
case  the  best  available  information 
indicates  that  on  the  whole  ASM  serves 
different  uses  than  sodium  metasilicate 
pentahydrate  (SMP),  the  next  most 
similar  product.  Moreover,  the 
production  process  for  ASM  requires 
different  machinery  than  that  used  to 
manufacture  SMP.  *"  Also,  the  staff  was 
able  to  obtain  separate  data  related  to 
ASM  production.  Therefore,  my  analysis 
in  this  case  focused  on  the  effects  of 
alleged  LTFV  imports  on  domestic 
producers  of  ASM. 

There  are  four  U.S.  producers  of 
ASM— PQ  Corporation  (PQ),  Stauffer 
Corporation  (Stauffer),  Diamond- 
Shamrock,  Co,  and  Mayo  Co, — all  of 
whom  are  vertically  integrated.  To  a 
greater  or  lesser  degree,  they  all  produce 
ASM  for  their  own  "captive" 
consumption  as  well  as  for  non-captive 
sales.  For  some  companies  commercial 
(non-captive)  sales  are,  in  turn,  divided 
between  large  contracts  and  retail  sales 
in  the  so-called  "spot  market"  To  date, 
imports  of  ASM  have  been  competing 
only  with  U.S,  sales  in  the  spot  market. 
Since  imports  are  packaged  in  100- 
pound  bags  and  large  users  of  ASM 
prefer  bulk  shipments,  it  is  questionable 
whether  imports  could  seriously 
compete  for  large  volume  contract  sales. 
Imports  obviously  do  not  compete  with 
captive  sales. 

Conditions  in  the  Industry 

Demand  for  ASM  in  the  United  States 
has  been  declining.  In  1977  total  U.S, 
apparent  consumption  of  ASM  was  196 
million  pounds.  By  1979,  it  had  fallen 
roughly  eleven  percent  to  175  million 
tons.  The  drop  in  demand  is  related  to 
changes  in  the  U.S.  markets  using 
ASM.  *'  During  the  past  few  years 
substitutes  for  ASM,  principally  caustic 
soda  and  soda  ash,  have  become 
economically  attractive.  Also,  the  record 


"See  Sec  771(4)(AI(D)  and  Sec  771(10)  of  the 
Tariff  Act  of  1930.  These  sei  tions  were  added  by 
the  Trade  Agreements  Act  of  19''9  (P  L  96-39)  which 
took  effect  on  January  1, 1980. 

"Staff  Report,  p.  A-2. 

"  ASM  provides  a  source  of  alkali  for  determent 
formulations. 
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of  the  investigation  **  indicates  that 
changes  in  the  institutional  laundry 
business  have  reduced  the  demand  for 
ASM  even  further.  In  die  past,  hotels, 
hospitals,  schools  and  similar 
institutions  sent  their  laundry  to 
commercial  laundries  for  cleaning. 
These  laundries  utilized  ASM  in 
formulating  their  detergents.  Recently, 
many  institutions  have  established  their 
own  "on-premises  laundries"  utilizing 
finished  detergents  which  are  not  ASM- 
based.  These  developments  appear  to 
have  affected  captive  consumption  of 
ASM  more  than  non-captive 
consumption.  Between  1977  and  1979 
intracompany  use  of  ASM  declined 
about  24  percent,  whereas  non-captive 
consumption  fell  only  about  four 
percent.  This  background  is  important  to 
evaluate  fairly  the  relationship  between 
the  economic  healtli  of  the  domestic 
ASM  industry  and  the  LTFV  imports 
that  are  the  subject  of  this 
investigation.  ** 

A  glance  at  the  aggregate  economic 
data  available  for  this  industry  reveals 
an  industry  experiencing  economic 
difficulty.  From  1977-1979  production 
fell  roughly  fifteen  percent  from  195 
million  pounds  to  165  miUion  pounds 
and  shipments  fell  about  thirteen 
percent.  During  the  same  period, 
capacity  followed  a  similar  trend, 
declining  in  1979  to  237  million  pounds. 
21  percent  below  the  1977  level. 
Employment  dropped  33  percent  from 
152  workers  in  1977  to  105  workers  in 
1979.  Meanwhile,  inventories  rose  five 
percent  from  1977  to  1979.** 

A  closer  look  at  the  data,  however, 
provides  a  more  realistic  view  of  the 
industry's  condition.  Specifically,  the 
closure  of  Stauffer's  Skaneateles  plant 
accounts  for  the  declines  noted  above  in 
employment  and  capacity,  and  almost 
all  of  the  drop  in  production.  (It  also 
largely  explains  why  industry  capacity 
utilization,  which  fell  slightiy  between 
1977  and  1979  from  65  percent  to  63 
percent,  rose  from  1978  to  1979  to  70 
percent.)  These  negative  indicators 


"  Prehearing  statement  on  behalf  of  Rhone- 
Poulenc  by  Donohue  h  Donohue,  June  12. 1980.  pp. 
17-18. 

"  the  Committee  on  Ways  and  Means  has 
directed  the  ITC  to  "take  account  of  evidence 
presented  to  it  which  demonstrates  that  the  harm 
attributed  by  the  petitioner  to  the  .  .  .  dumped 
imports  is  attributable  to  other  factors,"  such  as 
"contraction  in  demand  or  changes  in  patterns  of 
consumption."  Committee  on  Ways  and  Means, 
Report  on  the  Trade  Agreements  Act  of  1979.  Report 
No.  96-317.  96th  Cong.,  Ist  Sess.,  July  3, 1979,  at  p. 
47. 

"Other  data  available  were  not  particularly 
illuminating.  Wages  rose  slightly  from  1977  to  1978, 
and  after  the  Stauffer  plant  closing  dropped  slightly 
in  1979,  E.\port8  are  not  important  to  this  industry' 
due  to  prohibitive  shipping  costs.  (See  Staff  Report 
p.  A-13.) 


cannot  be  attributed  to  imports  because 
the  large  decline  in  Stauffer's  shipments 
was  almost  entirely  in  shipments  for 
captive  consumption.  The  recent 
changes  in  ASM  consumption  patterns 
and  the  closing  of  the  Stauffer  plant  do 
not,  however,  explain  the  full  decline  in 
shipments.  Shipments  to  the  non-captive 
market  dropped  several  percentage 
points  further  than  demand  in  that 
market. 

The  Trade  Agreements  Act  of  1979 
directs  the  Commission  to  evaluate  "all 
relevant  economic  indicators  which  may 
have  a  hearing  on  the  state  of  the  U.S. 
industry"  that  is  alleged  to  be  impacted 
by  alleged  LTFV  imports.  Factors  to  be 
examined  include,  but  are  not  limited  to: 
(1)  actual  and  potential  declines  in 
output,  sales,  market  share,  profits, 
production,  return  on  investments  and 
utilization  of  capacity;  (2)  factors 
affecting  domestic  prices:  and  (3)  actual 
and  potential  negative  effects  on  cash 
fiow,  inventories,  employment,  wages, 
growth,  ability  to  raise  capital  and 
investment.** However,  the  record  of 
this  investigation  does  not  include 
information  on  an  industry-wide  basis 
on  productivity,  return  on  investments, 
cash  flow,  growth,  ability  to  raise 
capital  and  investment.  More  critically, 
the  financial  data  on  the  record  have  not 
been  particularly  helpful.** 

Impact  of  the  Imports 

Indications  of  actual  material  injury 
by  reason  of  LTFV  imports  are  not  clear- 
cut.  However,  the  causal  factors  that 
often  link  alleged  LTFV  imports  to  such 
injury  are  clearly  present. 

Imports  growth  and  penetration. — 
From  1977  to  1979  the  volume  of  imports 
of  ASM  from  France  increased 
significantly  in  absolute  terms  and 
relative  to  U.S.  consumption.  Imports  of 
ASM  from  France  rose  from  a  negligible 
amount  in  1976  to  a  substantial  quantity 
in  1977,  and  then  almost  tripled  in  1978. 
In  1979  ASM  imports  from  France 
increased  over  100  percent  from  the  1978 
levels."  Furthermore,  these  imports 
accounted  for  an  increasing  share  of  the 
declining  U.S.  market  for  ASM  during 
this  period.  In  1977  they  represented  less 
than  one  percent  of  total  U.S.  ASM 


^"■See  Sec.  771(7)(C)(iii)  of  the  Tariff  Act  of  1930. 
This  section  was  added  by  the  Trade  Agreements 
Act  of  19"9  (P.L.  96-39)  which  took  effect  on  January 
1.  1980. 

"Profit  data  were  obtained  from  only  two 
companies  on  the  basis  of  various  arbitrary 
allocation  methods,  covering  50  percent  of 
production.  Methods  used  by  each  company 
differed,  particularly  in  regard  to  the  valuation  of 
intracompany  ASM  consumption,  ProHt  data  were 
not  obtained  from  one  of  the  largest  ASM 
producers. 

'"While  imports  did  decline  in  the  first  quarter  of 
1980  as  compared  to  the  first  quarter  of  1979,  it  Is 
not  clear  that  this  decline  will  continue. 


consumption  as  compared  to  more  than 
three  percent  in  1979.  In  the  non-captive 
market  where  imports  and  the  domestic 
product  actually  compete,  the  import/ 
consumption  ratio  has  risen  at  a  more 
rapid  rate  than  in  the  total  ASM  market. 
from  less  than  one  percent  in  1977  to 
more  than  four  percent  in  1979. 

Price  considerations. — Imports 
consistently  and  substantially  undersold 
U.S.-produced  ASM  from  1977  to  1979. 
Prices  of  imports  were  $1  40  to  $4.85  per 
100-pound  unit  below  U.S.  prices  in  the 
spot  market  during  this  period.  The 
alleged  LTFV  margins,  from  22  to  46 
percent  during  the  1977-19~9  period, 
would  account  for  most,  if  not  all,  of  the 
imderselling.  For  at  least  one  member  of 
the  industry — the  petitioner,  PQ — the 
comparative  pricing  information  points 
toward  price  suppression.  The  record 
indicates  that  PQ's  raw  materials  costs 
rose  twice  as  fast  as  its  prices  from 
1977-1979. 

This  price  information  is  particularly 
significant  because  the  record  shows 
that  purchasers  of  ASM  shift  suppliers 
in  reaction  to  what  would  appear  to  be 
small  price  differences — two  to  four 
cents  a  pound.** The  Commission 
confirmed  nine  lost  sales  alleged  by  the 
petitioner  valued  at  roughly  $3"6,000.  In 
all  nine  instances  the  purchasers 
reported  that  price  was  the  reason  for 
switching  to  the  imported  product. 

The  Congress  has  pointed  out  that  the 
"significance  of  the  various  factors 
affecting  an  industry  will  depend  upon 
the  facts  of  each  particular  case."  '•To 
assess  the  impact  of  lost  sales, 
underselling  and  price  suppression  on 
the  domestic  ASM  i.ndustry,  data  are 
required  on  the  profits  of  the  industry 
because  the  other  factors  examined 
above  do  not  provide  a  clear  picture.  For 
reasons  discussed  above,  meaningful 
financial  data  were  not  obtained.  If  the 
Commission  receives  this  case  as  a  final 
investigation,  financial  data  for  all  the 
companies,  consistently  allocated  and 
broken  out  for  captive  and  market  sales 
should  be  provided. 

Threat 

The  severe  data  limitations  have  led 
me  to  conclude  that  the  aggregate 
economic  indicators  may  not  fully 
reflect  present  adversity  due  to  alleged 
LTFV  imports.  But  the  regional  pattern  . 
of  import  penetration  coupled  with  a 
more  individual  analysis  of  available 
information  indicates  that  a  threat  of 


"Since  most  ASM  is  sold  by  the  tn>cVlo«d 
(roughly  40,000  pounds),  small  price  differences  per 
pound  transliile  to  sizeable  amounK  oc  a  per-order 
basis.  (See  Transcript  of  Conferenc*,  i!  p  7  ) 

"Committee  on  Ways  and  Means,  Hou&f  Ri  port 
No,  96-317.  96th  Cong..  1st  Sess,,  lul>  a,  IB^S,  a:  p, 
4& 
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material  injury  due  to  imports  does 
exist.*"  In  1976  and  1977  virtually  all 
imports  entered  through  the  port  of  New 
York,  but  in  1978  some  imports  began  to 
enter  through  the  port  of  Miami.  In  19~9. 
Rhone-Poulenc  began  to  ship  to  Los 
Angeles  and  San  Francisco  as  well  In 
that  year  most  of  the  imports  still 
entered  through  New  York,  with  smali 
but  roughtly  equal  percentages  imported 
through  Miami.  Los  Angeles  and  San 
Francisco.  Recently,  Rhone-Poulenc 
began  to  ship  to  Chicago."-  " 

The  company  with  the  greatest  stake 
in  the  Northeast  market  is  the  petitioner 
The  petitioner  makes  the  largest  sales 
on  the  spot  market,  where  imports  are 
competing,  and  is  the  only  company 
with  a  plant  in  the  Northeast"  to  service 
that  market.  Data  on  the  health  of  PQ's 
Northeast  operations  reveal  serioua 
economic  diificulties  that  may  not  be 
attributable  to  the  general  drop  is  ASM 
demand.  Since  alleged  LTFV  imports 
have  only  recently  begun  to  compete 
with  the  domestic  industry  outside  the 
Northeast,  the  strength  of  the  industry 
outside  the  Northeast,  even  if  not  yet 
materially  affected,  may  become  so 
within  the  immediate  future. 

In  this  case,  the  situation  that  has 
developed  in  the  Northeast  may  be 
indicative  of  the  vulnerability  of  the 
domestic  industry  in  the  face  of  large 
volumes  of  alleged  LTTV  imports.*'  The 
industry  as  a  whole  is  already  operating 
at  less  than  full  capacity  (70  percent) 
and  further  import  penetration  could 
decrease  production  even  more.  Lost 
sales  already  have  been  reported  not 
only  in  the  Northeast,  but  in  other  parts 
of  the  country  as  well.  Even  if  the 
dechning  demand  is  halted  or  reversed 
as  predicted  by  some  industry  sources. 
the  alledged.  LTFV  imports  at 
substantially  lower  prices  than  U.S. 
products  could  fill  any  new  demand  that 
develops."  Rhone-Poulenc's  1979  prices 


"The  critena  which  I  believe  should  tje  satisfied 
before  treating  a  regionril  iridustr>  as  the  domestic 
industry  for  the  purposes  of  the  law  av^-  (1)  the 
producers  in  (he  geographic  area  in  question  must 
mai<.e  dimost  all  of  their  sales  witnin  the  region  s 
marltels.  12;  the  mariiet  must  not  be  served  to  any 
substantial  degree  by  domestic  producers  from 
other  areas,  and  f3l  the  industry  m  question  should 
constifate  a  significant  segment  of  the  nahofinl 
industry  The  record  in  this  case  does  not  show  that 
these  conditions  have  been  met  and  1  am,  therefore, 
not  making  m>  delermina'ion  on  a  regional  basis. 

"The  record  indicates  that  it  is  Rhone-PouIenc's 
practice  to  market  Us  products  near  ports  of  »ntry. 

"Information  provided  by  the  petitioner  indicates 
that  the  import/ consumption  ratio  in  the  Northeast 
was  ten  to  Hfteen  percent  in  1979, 

"  .As  noted  above.  Stau/Ter  closed  its  Skeoeatetes, 
New  York  plant  in  19^8, 

"Diamond-Shamrock  which  does  its  major 
business  in  the  Central  United  Strites,  took  pari  rn 
the  conference  to  "express  concern  for  future- 
business  in  that  area. 

"  T^e  industry  informed  the  Commission  that  the 


undersold  U.S.  products  in  all  parts  of 
the  country. 

While  more  information  is  needed 
concerning  the  importance  of  the  spot 
market  to  the  overall  viability  of 
domestic  ASM  production,  at  this 
preliminary  juncture  it  appears  that  the 
industry  is — and  will  continue  to  be — 
vulnerable  to  injury.  The  question  that 
needs  to  be  addressed  is  whether  the 
pattern  of  import  penetration  evident  in 
the  1977-1979  data  will  continue,  thus 
becoming  a  cause  of  material  injury. 

In  examining  threat  of  material  injury, 
the  Senate  Finance  Committee  states 
that  "demonstrable  trends — for 
example,  the  rate  of  increase  of 
the      .  .  dumped  exports  to  the  U.S. 
market,  capacity  in  the  exporting 
country  to  generate  exports,  the 
likelihood  that  such  exports  will  be 
directed  to  the  U.S.  market  taking  into 
account  the  availability  of  other  import 
markets  .  .  .  will  be  important." 

Information  presented  in  this 
investigation  supports  the  view  that  the 
broader  distribution  of  imported  ASM 
which  began  m  1979  will  continue.  In 
fact.  Mr.  Molteni.  sales  manager  for 
Rhone-Poulenc,  stated  at  the  conference 
".  .  .  what  we  are  attempting  to  do 
...  is  to  sort  of  spread  out  ourselves  a 
little  bit  so  we  don't  concentrate  in  any 
one  area  which  is  usually  the  peason 
why  you  get  a  petition,  where  we  have 
grabbed  in  any  geographical  area  too 
high  a  portion."  But  it  should  be  noted 
that  Rhone-Poulenc  has  the  capacity  to 
continue  to  increase  its  exports  and  to 
direct  such  exports  to  the  entire  United 
States  market.  I.-^formation  provided  by 
Rhone-Poulenc  shows  that  in  1979  its 
capacity  utilization  rate  for  the 
production  of  the  grade  of  ASM  which  is 
most  popular  m  the  United  States  was 
roughly  76  percent,  leaving  24  percent 
excess  capacity.** There  is  also  existing 
excess  capacity  for  production  of  its 
other  grades  of  ASM.  which  Commission 
information  indicates  compete  with 
United  States  ASM. 

In  addition  to  this  actual  excess 
capacity,  it  is  important  to  look  at 
Rhone-Poolenc'a  international  sales 
pattern  to  obtain  a  complete  picture  of 
the  potential  for  increased  alleged  LTFV 
imports  to  the  United  States.  Rhone- 
Poulenc  sells  ASM  in  49  countries  Data 
submitted  In  this  investigation  shows 
that  sales  volumes  to  other  countries 
(unlike  those  to  the  United  States  which 
have  consistently  risen)  fluctuate 


radically  from  year  to  year.  From  1978  to 
1979,  Phone-Poulenc  sales  to  many  of  its 
major  and  minor  markets  in  Europe  and 
elsewhere  dropped  significantly.*' At 
the  same  time  that  sales  to  these 
countries  dropped,  sales  to  the  United 
States,  Rhone-Poulenc's  largest  market 
outside  Euripe,  doubled.  Figures  on 
actual  excess  capacity,  therefore, 
underestimate  potential  Rhone-Poulenc 
exports  of  ASM  since  exports  to  other 
countries  in  one  year  may  be  shipped  lo 
the  United  States  another  year.*' 

The  geographic  pattern  of  the  import 
penetration  raises  the  specter  of 
material  injury  from  alleged  LTFV 
imports.  An  affirmative  determination 
that  am  industry  i«  likely  to  be  injured  by 
LTFV  imports  must,  according  to  the 
Senate  Finance  Committee,  rest  on 
evidence  showing  that  the  likelihood  is 
"real  and  imminent."  *'The  Report 
states  further  that  "economic  factors 
which  may  indicate  that  a  threat  of 
material  injury  is  present  vary  from  case 
to  case  and  industry  to  industry.  The 
ITC  will  continue  to  focus  on  the 
conditions  of  trade  and  competition  and 
the  nature  of  the  particular  industry  in 
each  case." 

For  the  final  investigation  more 
information  wUl  be  needed  concerning 
the  ability  of  Rhone-Poulenc  to  utilize 
existing  idle  capacity,  comparative 
prices  for  French  ASM  in  Rhone- 
Poulenc's  different  export  markets,  and 
projected  demand  for  ASM  in  various 
countries  over  the  next  few  years. 
However,  based  on  the  best  information 
now  available  concerning  the  state  of 
the  U.S.  industry,  the  rapid  growth  of 
imports,  Rhone-Poulenc's  capacity 
utilization,  and  the  possibility  that 
increased  exports  could  be  directed  to 
the  entire  United  States,  I  determine 
there  is  a  reasonable  indication  that  the 
ASM  industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  the  alleged  LTFV  imports. 

Conclusion  ^ 

Growing  imports,  increasing  market 
penetration,  lost  sales  and  underselling 


prices  of  soda  ash  and  caustic  soda,  the  pnnripal 
substitute*  for  ASM.  are  tiecoming  less  competitive 
with  ASM  As  a  result,  demand  for  ASM  is  expected 
lo  stabilize  and  then  to  increase 

"In  the  first  four  months  of  1980  this  rate 
Increased  to  86  percent,  but  conBdential  information 
indicates  that  this  figure  may  not  be  representative. 


"Rhone-Poulenc's  total  export  sales  to  all 
countnes  declined  substantially  t)etwpen  19^8  and 
19-9. 

"Rhone-Poulenc  puts  a  limit  on  potential 
inireased  exports  lo  the  United  Stales,  The 
(;ompany  has  informed  the  Commission  that  it  has  a 
self  imposed  quota  on  its  shipments  to  the  U  S  At 
this  point  in  the  investigation  the  signiricance  of 
such  a  quota  commitment  cannot  be  assessed.  (See 
prehearing  brief  of  Donohue  *  Donohue  otj  behalf  of 
Rhont-  Poulenc,  at  p-  24.) 

"S  Rept.  No.  96-249.  96th  Cong..  1st  Sess.  (89) 
19^9. 

'"Commissioner  Stem  concurs  in  the  Findings  of 
Fart  stated  in  'he  "Views  of  Chairman  Bill  Alber^er 
and  Vice  Chairman  Michael  \  Calhoun."  w-ith  the 

Footnotes  continued  on  next  page 
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are  striking.  What  has  emerged  is  a 
picture  of  an  industry  whose  non- 
captive  segment  is  stagnant  and  facing 
an  uncertain  future.  Based  on  the  record 
available,  the  possibility  that  there  is 
material  injury  cannot  be  dismissed  at 
this  point.  Furthermore,  there  is  a 
reasonable  indication  that  the  threat  of 
material  mjury  due  tu  subject  imports  is 
real  and  imminent. 

Issued;  June  30.  1960. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  80-20496  Filed  7-8-80;  8;45  am) 
BILUNG  coot  7a2&-02-M 


[Investigation  No.  337-TA-87} 

Certain  Coin-Operated  Audio  Visual 
Games  and  Components  Thereof; 
Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  June  30,  1380. 
Donald  K.  Duvall, 

Ch  ief  A  dmJn  is trcti ve  Lan-  fudge. 
|FR  Doc  Ifr-ZO^M  Ptl«d  r-6-ae-,  m*l  jaj 
BILLMQ  CODE  70e(M»-W 


[731-TA-7  (RnaJ)] 

Certain  Electric  Motors  From  Japan; 
Institution  of  Final  Antidumping  Duty 
Investigation  and  Hearing 

agency:  United  States  International 

Trade  Commission. 

action:  Institution  of  final  antidumping 
duty  investigation  to  determine  whether 
an  industry  in  the  United  States 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  certain  electric  motors  from 
Japan,  upon  which  the  Administering 
Authority  has  made  a  tentative 
affirmative  preliminary  determination 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 

■FFECTIVE  date:  June  17, 1980. 


Footnotes  continued  from  last  page 
exception  of  Finding  No  6  For  reabone  stated 
above  in  footnote  36.  Commission  Stem  does  not 
believe  that  the  figures  obtained  on  industry  profits 
are  meaningful. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Cates  of  the  Commission's 
staff  (202)  523-0369. 

SUPPLEMENTARY  INFORMATION: 

Background.  A  petition  was  received  in 
satisfactory  form  on  August  27. 1979. 
from  the  Motor  and  Generator  Section  of 
the  National  Electrical  Manufacturers 
Association,  alleging  that  certain 
electric  motors  imported  from  Japan  are 
being  sold  at  prices  far  below  fair  value 
and  that,  as  a  result,  an  industry  in  the 
United  States  is  being  materially  injured 
and  is  threatened  with  material  injury. 
These  sales  are  alleged  to  constitute 
sales  at  less  than  fair  value  pursuant  to 
section  731  of  the  Tariff  Act  of  1930  as 
amended  (Pub.  L.  No  9&-39,  93  Stat. 
162).  hereinafter  "the  Act."  Notice  of  the 
institution  of  the  Commission's 
preliminary  investigation  and  of  a  public 
conference  to  be  held  in  connection 
therewith  was  duly  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington.  DC,  and  at 
the  Commissions  New  York  Office,  and 
by  publishing  the  notice  in  the  Federal 
Register  of  January  14, 1980  (45  FR  2715). 
A  public  conference  was  held  in 
Washington,  D.C.  on  January  30. 1980. 

On  February  14, 1980,  the  Commission 
determined  "that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
the  importation  (from  Japan)  of  AC, 
polyphase  electric  motors,  over  5 
horsepower  but  not  over  500 
horsepower,  provided  for  in  item  682.41 
dirough  682.50  of  the  Tariff  Schedules  of 
the  United  States,  which  are  allegedly 
sold  at  less  than  fair  value. "  Notice  of 
the  determination  was  published  in  the 
Federal  Register  of  February  22, 1980. 
(45  FR  11939).  On  May  5. 1980,  a  Notice 
of  Postponement  of  Preliminary 
Determination  was  published  by  the 
Department  of  Commerce  in  the  Federal 
Register  (45  FR  29619).  The 
postponement  was  based  on  a 
determination  that  the  case  is 
"extraordinarily  complicated"  and 
extended  the  deadline  for  the 
preliminary  determination  to  June  16. 
1980. 

On  June  16, 1980,  the  Commerce 
Department  made  a  tentative 
affirmative  less- than -fair- value 
determination,  but  no  final 
determination  with  regard  to  certain 
electric  motors  from  Japan.  On  June  17. 
1980,  the  Commerce  Department  granted 
a  60-day  extension  of  the  deadline  for 
their  final  determination.  Therefore,  the 
final  determination  which  was  due  on 
September  2,  1980,  will  be  made  not 
later  than  October  29.  1980 


Authority:  The  provisions  of  the  Trade 
Agreements  Act  of  1979  [Pub.  L  96-39. 
93  Stat.  144  (July  26, 1979)  (19  U.S.C.  1671 
et  seq.))  repealed  the  Antidumping  Act. 
1921.  and  replaced  it  with  Subtitle  B  of 
Title  VII  of  the  Tariff  Act  of  1930  (19 
use,  1673)  (hereinafter  "the  Tariff 
Act")  effective  on  January  1. 198a  The 
antidumping  statutes,  as  amended  by 
the  Trade  Agreements  Act  of  1979, 
require  that  the  Commission  complete 
this  investigation  before  the  45th  day 
after  which  the  administering  authority 
(Commerce)  makes  its  final  affirmative 
determination.  Commerce's  final 
determination  is  due  on  October  29. 
1980.  and  therefore  the  statutory 
deadline  for  completion  of  the 
Commission's  investigation  is  December 
12,  1980  Consequently,  effective  as  of 
June  17,  1980,  the  Commission  is 
instituting  antidumping  investigation  No. 
731-TA-7  (Final)  pursuant  to  section 
735(b)  of  the  Tanff  Act,  as  added  by 
Title  I  of  the  Trade  Agreements  Act  of 
1979.  This  investigation  will  be 
conducted  according  to  the  provisions  of 
Part  207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207,  44 
FR  76457).  subpart  C  thereof. 

Scope:  The  present  investigation  is 
being  titled  "Certain  Electric  Motors 
from  Japan"  to  conform  with  the  title 
used  by  the  Department  of  Commerce  in 
its  investigation.  For  the  purposes  of  this 
investigation,  the  term  "certain  electric 
motors"  means  polyphase  AC  elet^ric 
motors,  other  than  submersible  weD 
pump  motors,  over  5  horsepow  >*'  '  n*  not 
over  500  horsepower,  prorided  for  in 
item  Nos.  682.4130,  682,420a  682  4545. 
682  4«)0  682.5010,  and  682.5080  of  th« 
Tariff  Schedules  of  the  United  States 
.Annotated.  The  scope  of  this 
investigation  has  been  narrowed  to 
exclude  submersible  well  pump  motors 
as  a  consequence  of  the  exclusion  of 
•uch  merchandise  from  the  investigation 
by  the  Commerce  Department 

Written  Submissions:  Any  person 
may  submit  to  the  Commission  on  or 
before  the  prehearing  statement  due 
date  specified  below  a  written 
statement  of  information  pertinent  to  the 
subject  of  this  investigation.  A  signed 
original  and  nineteen  (19)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington. 
D.C. 

Any  submission  of  business 
information  for  which  confidential 
treatment  is  desired  shall  be  submitted 
separately  from  other  documents.  The 
envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 

Confidential  Business  Information." 
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Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6]. 

All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary  in 
Washington.  D.C..  and  at  the 
Commission's  New  York  Office,  6  World 
Trade  Center.  New  York.  N.Y.  1004a 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  October  31, 1980. 

Hearing:  The  Commission  will  hold  a 
public  hearing  in  connection  with  the 
investigation  on  November  20. 1980.  The 
proceeding  will  be  conducted  in  the 
hearing  room  of  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington.  D.C.  20436.  and  will 
begin  at  10:00  a.m..  e.s.t.  Parties  desiring 
to  appear  at  the  hearing  should  notify 
the  Office  of  the  Secretary  not  later  than 
five  (5)  business  days  prior  to  the  date 
of  the  hearing,  and  attend  the  prehearing 
conference  at  10  a.m.  on  November  14. 
1980,  in  Room  117  at  the  Commission.  In 
additioa  all  hearing  participants  must 
file  written  prehearing  statements  in 
conformity  with  section  207.22  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.22]  on  or  before 
November  14, 1980. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subpart  C  (19  CFR  207),  and  Part 
201  Subparts  A  through  E  (19  CFR  201) 
This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  Ru'os 
of  Practice  and  Procedure  (19  CFR 
207.20,  44  FR  76458). 

By  order  of  \he  Commission 

Usued:  [uly  3.  1980. 
Kenneth  R.  Mason, 
Secretary. 

(TTl  Doc  aO-20«96  Tiled  7-8-8&  8  45  am) 
nUJMO  COOC  7030-O3-« 


(Investigation  No.  337-TA-861 

Certain  SheH  Brim  Hats;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


Issued:  June  30,  1980. 
Donald  K.  Duvall, 

Chief  Administrative  Law  fudge. 

(FR  Doc.  80-20492  Filed  y-O-aa  8:4S  am] 

BiuJMQ  COOC  roao-os-M 


(603-TA-6] 

Steel  Jacks  From  Canada;  Extension 
of  Preliminary  Investigation 

Notice  is  hereby  given  that  on  July  3, 
1980,  the  United  States  International 
Trade  Commission  voted  to  continue  a 
preliminary  Investigation  under  section 
603  of  the  Trade  Act  of  1974  (19  U.S.C 
2482]  which  had  been  instituted  on  April 
23,  1980  (45  FR  29141).  The  Commission 
voted  to  continue  the  investigation  to 
permit  the  Commission  staff  to  negotiate 
a  settlement  with  respect  to  possible 
violations  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  which  were  the 
subject  of  the  staffs  preliminary 
investigation.  The  expected  parties  to 
the  settlement,  in  addition  to  the 
Commission,  will  include  J.  C.  Hallman 
Manufacturing  Company,  Ltd.,  Ontario, 
Ontario;  American  Gage  and 
Manufacturing  Company,  Wauseon. 
Ohio;  A.  H.  Bottorff  Company.  St. 
Joseph,  Missouri;  and  Bloomfield 
Manufacturing  Co..  Inc.,  Bloomfield, 
Indiana. 

The  Commission  voted  to  continue  the 
preliminary  investigation  until  a 
settlement  is  reached  or  until  the 
Commission  determines  one  cannot  be 
reached  within  a  reasonable  time.  The 
Commission  directed  the  staff  to  report 
back  to  the  Commission  on  the  status  of 
the  investigation  in  four  weeks. 

By  order  of  the  Commission. 

Issiied:  July  3,  1980. 
Kenneth  R.  Mason, 
Secretary. 

PV  Doc  aO-ZOWl  PUed  7-8-60:  t:4S  un] 
BCUNQ  COOC  7020-(B-M 


Request  for  Public  Comment  on 
Termination  of  Countervailing  Duty 
Investigation  Concerning  Certain  Steel 
Products  From  Italy 

agency:  U.S  International  Trade 

Commission. 

action:  Request  for  comments  on 

proposed  termination  of  countervailing 

duty  investigations  under  section  704(a) 

of  the  Tariff  Act  of  1930. 

EFFECTIVE  DATE;  June  27, 1980. 

FOB  FURTHEB  INFORMATION  CONTACT: 

Mr.  Dan  Leahy.  Office  of  Investigations. 
te'.pphnne  number  (202)  523-1369. 
SUPPLEMENT ARV  INFORMATION:  The 

Trade  Agreements  Act  of  1979, 


subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  threatened  with 
material  injury  or  that  the  establishment 
of  such  industry  would  be  materially 
retarded  if  the  order  were  to  be  revoked. 
On  March  27, 1980,  the  Commission 
received  a  request  from  the  Societa 
Anonima  Elettrificazione  S.p.a.  for  the 
review  of  the  following  countervailing 
duty  orders: 


TrMtury  DecWon  Establishing  Countervailing 
Duty 


Commodity 


Decisxx> 


Galvanczed  fabricated  ttnx:tural  steel  units  for 

the    erection    o(    eleOncal    transmission 

towers TD  67-102 

Certain  stee*  products:  Fabricated  structural 

steel  units  for  the  erection  of  etectncal 

Irsnsmission  towers,  not  ga/vanned TO  69-113 

The  Commission  has  also  been 
notified  by  letter  that  U.S.  Steel,  the 
original  petitioner  in  these 
countervailing  duty  orders,  wishes  to 
withdraw  its  petition  in  T.D.  69-113  as 
to  all  of  the  nine  product  groups  covered 
by  that  order  pursuant  to  section  704(a) 
of  the  Tariff  Act  of  1930.  The  nine 
product  groups  are: 

Commodity 

1.  Steel  pipes  for  penstocks,  even  armored,  of 

the  type  used  for  hydroelectric 
installations. 

2.  Cables,  ropes,  plaits  and  such  in  iron  or 

steel  wire,  with  or  without  core  of  other 
materials,  excluding  those  insulated  for 
electricity;  except  as  stated  below: 

Galvanized  steel  wire  rope. 

Stainless  steel  aircraft  cable. 

3.  Staples  in  strip  form. 

4.  Nails  of  iron  or  steel. 

5  Bolts  and  nuts  of  iron  or  steel  except  as 
noted  below; 
Galvanized  nuts. 

6.  Rivets  of  iron  or  steel. 

7.  Forged  steel  grinding  balls. 

8.  Wheels  and  axles  of  vehicles  for  railroads. 

9.  Iron  and  steel  constructions  and  their 

parts,  such  as  pieces  for  bridges,  steel 
structural  works,  gates,  frameworks,  etc., 
not  galvanized. 

The  legislative  history  of  section 
704(a)  indicates  that  the-Commission 
should  solicit  public  comment  prior  to 
termination  and  approve  the  termination 
only  if  it  is  in  the  public  interest.  In  the 
instant  case,  if  the  Commission 
terminated  its  investigation  as  to  the 
nine  product  groups  under  T.D.  69-113 
listed  above,  the  Commission  would 
then  proceed  to  institute  investigations 
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on  all  products  covered  by  T.D  67-102 

pursuant  to  section  104(b][l)  to  be 
completed  within  three  years  after 
institution. 

In  light  of  the  Commission's  duty  to 
consider  the  public  interest,  the 
Commission  requests  written  comments 
from  persons  concerning  the  proposed 
termination  as  to  the  nine  product 
groups  previously  listed  covered  by  T.D. 
69-113.  These  written  comments  must  be 
filed  with  the  Secretary  of  the 
Commission  on  or  before  August  8,  1980. 

By  order  of  the  Commission. 
Issued:  June  30.  1980. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc,  80-20603  Filed  7-8-80:  8:45  am| 
BIUJNG  CODE  7020-02-M 


LEGAL  SERVICES  CORP. 

East  Texas  Legal  Services;  Grants  and 
Contracts 

July  2,  1980. 
The  Legal  Services  Corporation  was 

established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222 
(December  28.  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*   *   *  such  grant,  contract,  or  project 

•       *      *    ■  • 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

East  Texas  Legal  Services  in 
Nacogdoches,  Texas,  to  serve  Delta, 
Fannin,  Franklin,  Hopkins,  Hunt  and 
Lamar  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  C3ffice  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Denver  Regional 
Office,  1726  Champa  Street,  Suite  500, 
Denver,  Colorado  80202. 
Clinton  Lyons, 
Director.  Office  of  Field  Services. 

[FR  Doc  8O-2ai60  Filed  7-8-80:  8:45  amj 
BILUNG  CODE  6820-3S-4il 


Legal  Aid  of  Western  Oklahoma,  Inc., 
Grants  and  Contracts 

July  2,  1980. 

The  Legal  Ser\-ices  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 


93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28,  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  *  *  *  such  grant,  contract  or 
project  *  *  * 

The  Legal  Serv  ices  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  of  Western  Oklahoma,  Inc.. 
in  Oklahoma  City,  Oklahoma,  to  provide 
8er\ice  to  Native  Americans  in 
Oklahoma. 

Interested  persons  are  hereby  invited 
to  submit  wntten  comments  or 
recommendations  concemins  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
SetA'ices  Corporation,  Native  American 
Desk.  Den\'er  Regional  Office.  1~26 
Champa  Street.  Suite  500,  Denver. 
Colorado  80202. 
Clinton  Lyons.  Director, 
Office  of  Field  Ser,  ices. 

(FR  Doc  80-20361  Filed  "-S-eo  ft«  Am] 
BHJJNQ  COOE  •820-35-M 


North  Louisiana  Legal  Assistance 
Corp^  Grants  and  Contracts 

July  2. 1980 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
29967.  as  amended.  Pub,  L  95-222 
(December  28.  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  on 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

*  *  *  ,* 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

North  Louisiana  Legal  .A.ssi8tance 
Corporation  in  Monroe,  Louisiana  to 
serve  Lincoln,  Union  and  Jackson 
Parishes. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at;  Legal 
Services  Corporation,  Atlanta  Regional 


Office,  615  Peachlree  Street,  N.E.,  9th 

Floor,  Atlanta.  Ga.  30308. 

CliBton  Lyons, 

Director.  O'fice  of  Field  Services. 

[FR  Doc.  80-20363  Filed  7-8-80.  8:45  amf 
UUJNG  COOE  6820-3S-« 


Northwest  Louisiana  Legal  Services; 
Grants  and  Contracts 

July  2.  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-35a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222 
(December  28.  1977).  SecUon  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  *  *  *  such  grant,  contract,  or 
project  *  *  *." 

The  Legal  Services  Corporation 
herebay  announces  publicly  that  is  is 
considering  the  grant  application 
submitted  by. 

Northwest  Louisiana  Legal  Services  in 
Shreveport.  Louisiana,  to  serve  Bienville 
and  Claiborne  Parishes. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at;  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street,  N£.,  9th 
Floor.  Atlanta,  Ga.  30308. 
Clinton  Lyons,  Director, 
Office  of  Field  Services. 

;FR  Doc  80^  2036;  Tleii  --8-W:  8:45  am) 
WLUNC  COOE  S820-35-H 


NUCLEAR  REGULATORY 
COMMISSION 

Screening  Committee  for  Lawyer 
Vacancies  on  the  Licensir>9  Board 
Panel;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  NRC's  Screening 
Committee  for  Lawyer  Vacancies  on  the 
Licensing  Board  Panel  will  hold  a 
meeting  on  July  23, 1980  in  the 
Commission's  offices  at  1717  H  Street. 
NW,  Washington.  DC.  Room  1116.  The 
meeting  will  begin  at  9:00  a.m.  and  wiU 
be  closed. 

The  purpose  of  the  meeting  will  be  to 
interview  and  evaluate  candidates  for 
the  position  of  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 

In  the  event  the  business  of  the 
meeting  caruiot  be  completed  on  July  23, 
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1980,  the  meeting  will  be  continued  on 
luly  24. 1980. 

I  have  determined  m  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
that  it  is  necessary  to  close  this  meeting 
in  order  to  protect  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  under  Section  5  U.S.C.  55b{c)(61 
Separation  of  factual  information  from 
mformation  considered  exempt  from 
disclosure  is  not  considered  practical. 

For  further  information  contact 
Charles  I,  Fitti,  Assistant  Executive 
Secretary,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  N'uclear  Regulatory 
Commission,  Washington,  D.C.  20555 
[Telephone:  (301)  492-7814). 

Dated  at  Washmg'on.  D  C.  this  'in  ddv  of 
|uly  1960. 
[ohn  C.  Hoyle, 
Advisory-  Co.?7,T;..'.Ve  Management  Officer. 

:FR  !>x;  90-208'.:  F;;«i  --8-80  1  45  am| 
WUUNO  CODE  75*0-0  l-M 


SMALL  BUSINESS  ADMINISTRATION 

[D«ciaratlon  of  Disaster  Loan  Area  <^186S| 

South  Dakota^  Declaration  of  Disaster 
Loan  Area 

The  following  10  counties  and 
adjacent  counties  within  the  State  of 
South  Dakota  constitute  a  disaster  area 
as  a  result  of  natural  disaster  as 
indicated;  i 

County.  .Watu.til  DiaasterisJ.  Date(s) 

Ziebach.  Drought,  8/1 '79-5/28/80. 
Perkins,  Drought.  8/1/79-5/21/80. 
Dewey,  Drought.  9/l/~9-5'29  'SO. 
Meade,  Drought,  9/1/79-6  9  80, 
Butte,  Drought.  9/1  "9-5  2,8  Si"' 
Harding,  Drought.  9,  1.  "9-5  29  *) 
Hughes,  Drought,  9/1 '79-6 '13/80 
Stanley,  Drought.  9/1/79-6/13/80. 
Walworth.  Drought.  10/1/79-5/30/80. 
Campbell.  Drought.  10/l/~9-5  '  W  ao. 

Eligible  persons,  firm.s,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  2,  1981,  and  for 
economic  injury  until  the  close  of 
business  on  April  1,  1981.  at: 

Small  Business  Administration,  District 
Office.  Security  Bldg,,  Suite  101.  101  S, 
Main  Avenue.  Sioux  Falls,  South 
Dakota  57102. 

or  other  locally  announced  locations. 


fCd'd'."K  of  FedtTdl  Domestic  .-\,ssi3t,incp 
Pros,' i-n  \os   5t»(X)2  wd  59O08.J 

D.iv  l!.;!y  1  Vm} 
A  V'emon  Weaver. 
Adr:-:r:strc:^^r 

[FR  Doc  80-20600  Filed  7-8-80:  8:45  am) 
eiLUNO  COO€  8025-01-M 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tfie  Secretary 

(Supplement  to  Department  Circular  Public 
Debt  Series— No.  2 1  -80 1 

Bonds  of  1995;  Interest  Rate 

July  3.  1980, 

The  Secretary  announced  on  July  2, 
1980,  that  the  interest  rate  on  the  Bonds 
of  1993,  described  in  Department 
Circular— Public  Debt  Series— No.  21- 
80,  dated  June  27, 1980,  will  be  10% 
percent.  Interest  on  the  bonds  will  be 
payable  at  the  rate  of  lO-^  percent  per 
annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementan  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

fFR  Doc  80-20459  Filed  7-8-aO:  8:46  am] 

BilUHQ  COO€  W10-4O-M 


VETERANS  ADMINISTRATION 

Availability  of  Summary  Report  of  38 
U.S.C.  219  Program  Evaluation 

Notice  IS  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Sei^ice-Connected 
Outpatient  Dental  Program  has  been 
completed. 

Single  copies  of  the  Service- 
Connected  Outpatient  Dental  evaluation 
are  available  free.  Reproduction  of 
multiple  copies  can  be  arranged  at  the 
user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark,  Director,  Program 
Evaluation  and  Appraisal  Service, 
Veterans  Administration  (074),  810 
Vermont  Avenue,  NW    Washington, 
DC.  20420. 

Dated:  luly  1. 1980. 
Max  Cleland. 
Administrator. 

|FR  Doc  80-30373  Filed  '-8-80;  8:45  am] 
BILLIHQ  C00€  S1JO-01-M 
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IFRNo.  1286] 

FEDERAL  ELECTION  COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday.  July  8,  1980  at  10:00  a  m. 

place:  1325  K  Street  NW.,  Washington, 

DC. 

CHANGE  IN  meeting:  The  following  item 
has  been  added  to  the  agenda  for  the 
executive  session  (closed)  for  this  date: 

Au3it_and  Review  Policy. 

***** 

DATE  AND  TIME:  Wednesday,  July  9, 1980 

dt  \0m  a.m. 

PLACE:  1325  K  Street  NW.,  Washington. 
D.C. 

status:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Any 

matters  not  completed  in  executive 
session  on  Tuesday,  July  8, 1980. 

***** 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  July  10,  1980  at  10:00  a.m. 
PLACE:  1325  K  Street  NW.,  Washington, 
D,C.  (fith  floor). 

CHANGE  IN  MEETING:  The  following  item 
has  been  added  to  the  agenda  for  the 
open  session  for  this  date: 

Draft  AG  1980-50    Barry  Hodge.  United 
Merchants  and  Manufacturers,  Inc., 
Manufacturing  Division.  Committee  for 
Responsible  Governrrient. 

Draft  AO  1980-80    Robert  Short  (Treasurer 
for  Candidate  of  13th  CD  Michigan). 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523^M)65, 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

|S-13n-ao  Filed  --7-80-.  3:56  pm) 
BtUJNG  CODE  6715-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  July  3. 1980  [following 
g.is  rigenda — approximately  3:30  p.m.). 
PLACE:  Room  9306.  825  North  Capitol 
Street.  .\E„  Washington  D.C.  20426. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Agency's 
Participation  in  a  Civil  .'\ction. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  telephone  (202)  357-8400. 

IS-1307-80  Filed  7-8-80.  8.55  dm) 
BILLING  coot  6450-8S-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  July  10, 1980. 

PLACE:  Hearing  Room.  One,  1100  L  Street 

.WV    Washington  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  Discussion 

on  Commission's  Anti-Rebating 

Program. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  1  rarn  ;>  C.  Hurney, 
Secretary.  (202)  523-5725. 

(S-1310-80  Filed  ■-7-8a  2:58  pm| 
BILLING  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10:00  a.m.,  Friday,  July 

11.  1980- 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2,  Any  agenda  items  carried  forward  from  a 

previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  Joseph  R  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  July  3, 1980. 

(.riffiih  1,.  (..iruoiKl, 

Deputy  Secretary  of  the  Board. 

IS-1306-8C Filed  7-7-HO-  SMam] 

BILLING  coot  h.  ■<■•■:■•-¥ 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE;  9:30  a.m./ Thursday,  July 

l''i   1980, 

PLACE:  1776  G  Street  NW..  Washington. 
DC.  Seventh  Floor  Board  Room. 

STATUS:  Open 

MATTERS  TO  B£  CONSIDERtD, 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Central  Liquidity  Facihty  Agent 
Membership  Application:  Mid-Atlantic 
Central  FCU. 

3.  Federal  Financial  Institutions 
Examination  Council  Policy  Guide  on  Truth- 
in-Lending  Restitution. 

4.  Semi- Annual  Agenda  of  Regulations. 

5.  Proposed  amendments  to  Share  Draft 
Accounts,  Share  Accounts  and  Share 
Certificate  Accounts. 

6.  Consideration  of  Senior  Executive 
Service  Performance  Appraisal  Plan. 

7.  Consideration  of  Performance  Appraisal 
System  (Non-Senior  Elxecutive  Service). 

8.  Report  of  actions  taken  under 
delegations  of  authority. 

9.  Applications  for  charters,  amendments  to 
charters,  by  law  amendments,  mergers  as 
may  be  pending  at  that  time. 

TIME  AND  DATE:  10:30  a.m.,  Thursday. 

July  10,  19b',  I 

PLACE:  1776  G  Street  NW..  Washington, 
DC    Seventh  Floor  Board  Room. 

STATUS:  Clospd- 

MATTERS  TO  BE  CONSIDERED: 

1  Administrative  Actions  under  Sections 
120  and  207  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8),  (9)(A)(ii) 
and  (10). 

2,  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Unions  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)[ii]. 

3,  Mergers,  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

4,  Personnel  Actions.  Closed  pursuant  to 
exemption  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemarv  BraGv.  btcrtiary  oi  the  Board, 
telephone  (202)  357-1100.  " 

IS-1305-80  Filed  7-3-B0-.  *fl6  pm| 
BILUNO  CODE  7S35-41-M 
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NUCtEAA  RtOULATORY  COIMMI8SION. 
DATE  Thursday,  July  3,  1980. 
PtACE:  Commissioners  Conference 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  (changes). 
status:  Open/closed. 
MATTERS  TO  BE  CONSIDERED: 

10  a.m. 

Discussion  of  Management-Organization  and 
Internal  Personnel  Matters  (was  cancelledj- 

4:30  Additional  Item 

Briefing  by  staff  on  Browns  Ferry  3 
(approximately  1  hour,  public  meeting]. 

COHTTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

automatic  telephone  answermq 

service  for  schedule  update:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting,  , 

Dated:  July  3. 196a 
Ro^er  M.  Tweed 
Office  of  the  Secretary.  i 

[S-13CI6-aO  F.led  7-7-aO:  n  n  «jnj  ! 

BHJJNQ  COO€  7S«0-«1-«i 


License  Requirements  for  Spent  Fuel 
Storage  m  an  Independent  Spent  Fuel 

Storage  Facility  (Tentative), 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410 

AUTOMATIC  TELEPHONE  ANSWERINO 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  plarinmg  to  amend  a  meeting 
should  revenfy  the  status  on  the  day  of 
t  h  9  m  6  p  t '.  n  >< 

Ua^ed   I  ■,-.:>  3,  1^), 
Rx>gei  M.  Tweed. 
Office  of  the  Secretary. 

'i-130'HC  Pied  T-r-aO:  11:t2  ami 
BUJ-ING  COO€  759O-01-M 


Wednesday 
July  9,  1980 


NUCLEAR  REGULATORY  COMMISSION. 

DATE;  Week  of  July  7. 

PLACE:  Commissioners  conference  room. 

1717  H  Street  NW.,  Washington.  D  C. 

STATUS:  Open/closed, 

MATTERS  TO  BE  CONSIDERED:  Monday. 

July  7: 

10  a.m. 

Discussion  of  Management-Organization  and 
Internal  Personnel  Matters  (approximaleiy 

2  hours,  closed — Ex  2  and  8), 

Discussion  of  Action  Plan  (Chapter  V) 
(approximately  2  hours,  public  meeting). 

Tuesday,  July  8:  No  meetings. 

Wednesday,  lu!y  9-.  No  meetmgs 
(meeting  previously  announced  is 
cancelled), 

Thursday,  (uly  10:  No  meeting.';, 

Friday,  )uly  11: 

1 1  a.m. 

1,  Report  on  Nuclear  Ddta  Unit 

(appro,x;matel>  1  hour,  pubiic  meeting]. 

,    1:30  p.m. 

1,  (Room  10461  MeeMng  of  Commission  with 
ACRS  '1  hour  pubhc  meeting), 

2:30  p.m 

1.  Discussion  and  Possible  Vote  on  Intenm 

Operation  at  Indian  Point  (approximately 
14  hours,  pubiic  meeting), 

2,  Affirma'ion  Session  ; approximately  tO 

minutes,  pubiic  mee'ing]. 


S 

COUNCIL  ON  ENVIRONMENTAL  QUALTTY. 

TIME  AND  date:  ['.ily  i:*,  1980,  11:30  a,m, 
PLACE;  Conference  Room.  722  {ackson 
Place.  N  W,,  Washington.  DC.  20006. 
STATUS:  Open, 
MATTERS  TO  BE  CONSIDERED: 

1   Old  Basiiies,s. 

3   Review  of  and  Bne^ins  on  T,-)xic 
S^h'S'an.e  Stra'e«\  Commit'ee  Report. 

contact  person  fob  more 
information: 

(  ;r,r.  F  Shea  III  (202)  39>~4tilB, 

-^  -, ' .  f  '^  '  f,j  '-a-ao;  ntia  ami 

BILLING  CO0€  J1IS-J31-M 


Part  II 

Administrative 
Committee  of  the 
Federal  Register 


List  of  Subjects:  New  Information 
Requirement  for  Agency  Regulations; 
Notice  of  Proposed  Rulemaking 
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ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1  CFR  Part  18 

Identification  of  Subjects  in  Agency 
Regulations 

agency:  Administrative  Committee  of 

the  Federal  Register  (ACFR). 

ACTIOM:  Proposed  rule.  

summary:  We  are  proposing  to  require 
agencies  to  identify  major  topics  and 
categories  of  persons  affected  in  their 
regulations  in  standard  terms  derived 
from  the  Federal  Register  Thesaurus  d' 
Indexing  Terms  and  the  Standard 
Industrial  Classification  Manual. 
Increased  public  involvement  and  need 
for  information  on  regulations  has  led  to 
the  need  for  more  comprehensive 
indexes  and  information  services  for  the 
Federal  Register  and  Code  of  Federal 
Regulations  (CFR).  Having  agencies 
identify  the  subjects  in  their  regulations 
in  a  standard  terminology  would  help 
alert  readers  to  all  the  regulations  that 
affect  or  are  of  interest  to  them.  It  would 
also  help  the  Office  of  the  Federal 
Register  (OFR)  provide  more  effective 
information  services  to  the  public    . 
directly  and  through  published  finding 
aids. 

date:  Comments  must  be  received  by 
Septembers,  1980. 
ADDRESS:  Comments  should  be 
addressed  to:  The  Federal  Register 
(Thesaurus),  National  .%chjves  and 
Records  Service,  Washingtor,  D.C. 
20408. 

FOR  FURTHER  INF0RMAT1OM  CONTACT: 
Carol  Mahoney,  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service.  Washington,  DC.  20406, 
Telephone  (202)  523-5266 
SUPPt^MENTARY  INFORMATION: 

Background 

An  advance  Notice  of  Proposed 
Rulemaking  (ANTRM)  on  idenUfication 
of  subjects  in  agency  regulations  was 
published  in  the  Federal  Register  of 
January  15,  1980  (45  FR  2998). 

A  copy  of  the  ANPRM  was  sent  to 
Federal  Register  liaison  officers  in  the 
agencies.  We  subsequently  held  two 
informal  meetings  attended  primarily  by 
agency  person.iel  to  answer  questions 
on  implementation  of  the  proposal  and 
extended  the  comment  period  on  the 
ANPRM  to  March  31,  1980  (45  FR  13715, 
Feb.  29.  1980). 

We  received  a  total  of  50  written 
comments  on  the  ANTRM,  as  well  as  a 
number  of  telephone  calls.  In  general, 
response  from  the  public  was  highly 
favorable.  Many  agencies  were  also 


supportive  of  the  concept.  Some, 
however,  had  specific  concerns  and 
suggestions  which  have  led  us  to  revise 

our  proposal  m  several  respects. 

This  Proposed  Rule 

In  this  proposed  rule  we  are  reversing 

the  implementation  schedule  described 
in  the  ANPRM  We  now  are  proposing 
that  each  agency  first  prepare  a  "List  of 
Subjects"  for  each  of  its  existing  CFR 
Parts  and  submit  the  Lists  to  the 
Director  of  the  Federal  Register  before 
December  31.  1982  In  the  List  agencies 
would  be  required  to  identify  the  major 
topics  and  the  persons  or  classes  of 
persons  affected  in  each  CFR  Part  using 
words  derived  from  the  Federal  Register 
Thesaurus  of  Indexing  Terms  and  the 
Standard  Industrial  Classification 
Manual 

After  December  31.  1982.  each  agency 
that  published  a  document  in  the 
Federal  Register  would  be  required  to 
include  in  the  document  a  "List  of 
Subjects"  for  each  CFR  Part  affected  or 
proposed  to  be  affected  by  the 
document. 

Specific  comments  received  on  the 
.-\N'PRM  are  discussed  in  the  following 
sections  of  this  document. 

Printing  of  the  Lists  in  the  Federal 
Register  and  Code  of  Federal 
Regulations 

Several  agencies  objected  to  the 
proposal  in  the  ANTRM  for  including  the 
"List  of  Subjects  In  this  Part"  with  the 
codified  regulation  and  having  the  List 
appear  in  the  CFR.  Agencies  stated 
that— 

(1)  Their  Part  and  section  headings 
were  very  descriptive  of  the  content  of 
each  Part,  therefore,  the  "List"  would  be 
redundant; 

(2)  The  "List"  would  be  no  use  to 
researchers  in  the  CFR  because  once 
they  have  found  the  Part  they  would 
know  what  it  is  about; 

(3)  Printing  the  "List"  in  the  Federal 
Register  and  CFR  could  add  to  their 
printing  costs,  if  the  "List"  contained  a 
large  number  of  subjects. 

Some  agencies  suggested  alternatives 
to  printing  the  List  in  the  CFR  such  as 
adding  a  new  item  to  the  preamble  in 
Federal  Register  documents  to  be 
captioned:  "List  of  Subjects  in  this 
Document,"  or  having  agencies  supply 
identifying  information  to  the  Office  of 
the  Federal  Register  (OFR]  separate 
from  its  documents  to  be  used  by  the 
OFR  only  in  preparing  indexes. 

After  carefully  considering  these 
comments  we  have  concluded  that: 
— Agencies  should  submit  the  initial 
"List  of  Subjects"  for  their  existing 
CFR  Parts  outside  of  the  printing 
process  for  regulations.  This  will 


provide  agencies  and  the  OFR  the 
maximum  time  and  flexibility  to 
develop  techni<|ues  to  use  the  Federal 
Register  Thesaurus  and  the  SIC 
Manual,  apply  them  to  regulations, 
and  compile  the  Lists. 
—The  OFR  will  use  the  Lists  in  a 
systematic  way  to  link  the 
standardized  indexing  terms  with  the 
regulations  they  describe  to  provide 
more  effective  information  services  to 
the  public  directly  and  through 
published  finding  aids. 
—After  the  initial  compilation  of  the 
Lists  for  existing  regulations,  i.e.  after 
December  31,  1982,  each  Federal 
Register  document  affecting  the  CFR. 
should  contain  a  complete  "List  of 
Subjects"  for  the  CFR  Parts  affected  in 
that  document.  This  will  keep  the 
Lists  accurate  and  up-to-date  for  each 
CFR  Part  on  an  ongoing  basis  and 
serve  as  a  guide  for  Federal  Register 
readers  to  the  major  topics  and 
persons  affected  by  Federal  Register 
documents. 

The  format  and  placement  of  the  List 
for  Federal  Register  documents  shall  be 
prescribed  by  the  Director  of  the  Federal 
Register.  Most  likely,  the  List  will  be  a 
new  item  in  the  preamble  section  of  the 
documents. 

Additional  comments  on  the 
placement  and  printing  of  the  Lists  are 
welcome  during  this  proposed  rule 
comment  period. 

Proposed  Rules  Documents 

We  also  had  some  suggestions  that 
the  "List  of  Subjects"  requirement  be 
extended  tcr  proposed  rules  documents. 
Commenters  wrote: 

Enhdncing  (the)  readers'  abilities  to  quickly 
determine  the  scope  and  impact  of  proposals, 
would  facilitate  greater  opportunities  for 
public  participation  in  the  development  of 
regulations,  as  required  by  E.O.  12044. 

It  addition,  use  of  thesaurus  terms  to 
accompany  proposals  published  in  the 
Federal  Register  would  permit  readers  to 
scrutinize  the  appropriateness  of  the 
published  terms  and  suggest  alternative  or 
additional  terms  and,  thus,  further  refine  the 
process  for  implementing  the  new 
information  element. 

We  agree  with  this  suggestion  and  are 
proposing  in  this  document  to  extend  the 
"List  of  Subjects"  requirement  to 
documents  published  in  the  proposed 
rules  section  of  the  Federal  Register 
after  December  31, 1982. 

Cost  and  Burden  to  Agencies 

Several  agency  commenters  were 
concerned  that  the  proposed 
requirement  to  identify  the  major 
subjects  and  affected  panics  of  existing 
regulations  appearing  in  the  CFR 
volumes  would  place  too  great  a  burden 
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on  the  agencies.  On  the  contrary-  we 
feel  that  this  requirement  would  dovetail 
neatly  with  section  4  of  Executive  Order 
12044,  "Improving  Government 
Regulations."  Section  4  requires  that 
agencies  "shall  periodically  review  their 
existing  regulations."  The  addition  of 
subject  terms  to  existing  regulations  can 
be  undertaken  in  connection  with  the 
review  required  by  the  Executive  Order, 
A  number  of  comments  addressed  the 
time  that  would  be  required  to  compile 
the  necessary  terms  for  Federal  Register 
documents  which  could  result  in  delays 
in  issuing  the  regulations  and 
considerable  additional  costs  to  the 
agency.  We  feel  that  these  objections 
are  of  dubious  validity.  If  the  drafter  of  a 
regulation  cannot  quickly  compile  the 
major  subject  terms  of  the  regulation 
and  identify  the  categories  of  persons 
that  will  be  affected  by  it,  then  certainly 
it  would  be  unreasonable  to  expect 
other  persons  to  make  those 
determinations  merely  by  scanning  it 
when  it  is  published  in  the  Federal 
Register.  In  addition,  after  having  first 
determined  the  "List  of  Subjects"  for  its 
existing  body  of  regulations  agencies 
should  find  compiling  a  List  for  new  or 
revised  regulations  easier  and  less  time- 
consuming. 

Use  of  the  Federal  Register  Thesaurus 

Specific  Thesaurus  Terms  Suggested 

The  largest  number  of  comments  on 
the  ANTRM  suggested  new  or  revised 
terms  for  the  Federal  Register 
Thesaurus.  We  are  adding  some  of  these 
suggested  terms  to  the  Thesaurus  and 
have  listed  them  in  the  Appendix  to  this 
document. 

In  a  number  of  cases  we  have  not 
made  suggested  revisions  to  the 
Thesaurus. 

(1)  Some  of  the  suggested  changes 
show  a  misunderstanding  of  the 
organization  and  arrangement  of  the 
Thesaurus.  We  are  including  in  the 
Appendix  to  this  document  sample 
Thesaurus  entries  to  clarify  the 
relationship  between  each  term  and  the 
cross  references  which  appear  under  it. 

(2)  Some  of  the  suggested  terms  have 
not  been  added  at  this  time  either 
because  we  are  not  aware  of  any 
regulations  on  the  subject  or  are  not 
sure  exactly  how  the  term.s  would  be 
used  and  how  they  relate  to  existing 
terms  in  the  Thesaurus.  For  terms  falling 
into  this  category,  we  would  rather  wait 
to  see  the  term  in  context,  i.e..  submitted 
at  the  time  an  agency  indexes  a 
regulation  on  the  subject.  At  thai  time. 
the  term,  if  appropriate,  will  be  added  to 
the  Thesaurus. 

(3)  Some  of  the  suggested  additions  to 
the  Thesaurus  are  so  general  and  could 


be  applied  to  so  many  Regulations  that 
they  don't  seem  to  be  useful  terms  for 
classifying  regulations  as  to  subject,  or 
persons  or  classes  affected.  Terms 
falling  into  this  group  include  terms  like: 
"Coordination,"  "certification," 
"Eligibility."  These  terms  will  not  be 
added  to  the  Federal  Register 
Thesaurus. 

We  will  print  a  revised  Thesaurus 
including  all  changes  to  the  January  15, 
1980  edition  (45  FR  2999]  when  we 
publish  a  final  rule. 

General  Thesaurus  Comments 

The  most  common  general  criticism  of 
the  r/?esourus  received  in  the  comments 
was  that  the  terms  are  too  general  and 
the  Thesaurus  not  complete  enough  to 
help  researchers  or  adequately  describe 
agency  programs. 

We  have  continually  stressed  that  the 
existing  Thesaurus  is  the  beginning  of  a 
vocabulary  for  identifying  regulations 
across  agency  lines,  and  that  it  will  not 
only  expand  but  improve  through  use 
and  with  the  suggestion  of  terms  by 
agencies  and  Federal  Register  users.  In 
addition,  as  we  said  in  the  ,\.NTRM, 
some  agencies  may  wish  to  include  very 
specific  terms  in  its  "List  of  Subjects" 
which  are  not  contained  in  the 
Thesaurus.  These  more  specific  terms 
may  be  used,  as  long  as  the  appropriate 
thesaurus  terms  are  also  used. 

Standard  Industrial  Classification 
Manual 

We  received  several  comments 
suggesting  that,  in  addition  to  the 
Thesaurus,  agencies  use  the  Standard 
Industrial  Classification  Manual  (SIC) 
titles  for  identifying  industries  or 
individual  goods  and  services  affected 
by  their  regulation.  One  commenter 
stated: 

The  Standard  Industrial  Classification 
Manual  *  *  *  establishes  standardized  titles 
and  definitions  for  industries.  These  titles 
and  definitions  are  used  by  Federal,  State 
and  local  government  agencies  and  by  most 
business  firms,  trade  associations,  and 
private  research  organizations.  The  SIC 
provides  a  common  language  to  identify  the 
wide  array  of  information  flowing  from  these 
sources  and  thereby  assures  that  this 
information  is  consistent  with  respect  lo 
industry  classification. 

We  recommend  that  the  Federal  Register 
Thesaurus  use  the  SIC  industry  titles 
wherever  possible  when  referring  to 
industries.  The  Thesaurus  should  also  use  the 
industry  titlps  when  referring  to  individual 
goods  and  services.  If  the  Thesaurus  were  to 
adopt  the  SIC  titles,  it  would  help  lo  assure 
that  the  Thesaurus  terms  would  have 
consistent,  precise,  and  well  defined  meaning 
for  many  users  of  the  FR/CFR.  Furthermore, 
an  important  portion  of  the  FR/CFR  would  be 
systematically  linked  lo  the  large  number  of 


infcirm.ation  systems  thdi  tidve  already 
adopted  the  SIC 

In  response  to  the  rximments  reiieived 
in  our  ANPRM  and  to  the  ^en«Tal 
interest  in  the  SIC  as  a:   r>:st:n«  laolfor 
identifying  groups  or  r  l;iss<'s  .1  persons 
affected  by  regulations   w>  a;e 
proposing  that  agencies  use  the  SIC 
m.anual  in  conjunction  with  the  Federal 
Register  Thesaurus  in  compihng  their 
"Lists  of  Subjects."  We  are  particularly 
interested  in  comments  on  this  aspect  of 
the  proposed  rule  The  Standard 
Industrial  Classification  is  administered 
by  the  Office  of  the  Federal  Statistical 
Policy  and  Standards,  Department  of 
Commerce.  The  1972  edition  of  the 
manual  is  the  latest  revised  edition.  It  is 
available  for  sale  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
W  ashington,  DC.  20402. 

Assistance  to  Agencies 

As  stated  in  the  ANPRM,  we  would 
provide  training  and  consult  with 
agencies  to  help  them  comply  with  this 
new  requirement.  TTiis  training  would 
include  information  on  how  to  use  the 
Thesaurus  and  the  Standard  Industrial 
Classification  Manual,  and  how  lo 
analyze  and  apply  the  terms  to  specific 
agency  regulations. 

In  this  connection  we  would 
encourage  agencies  to  make 
arrangements  and  schedule  training  well 
in  advance  of  the  December  31. 1982. 
deadline  to  allow  OFR  sufficient  time  to 
respond  to  all  training  requests. 
Ernest  ].  Galdi. 

Secretary.  Administrative  Committee  of  the 
Federal  Register- 
June  29. 1980. 

PART  18— PREPARATION  AND 
TRANSMITTAL  OF  DOCUMENTS 
GENERALLY 

It  is  proposed  to  amend  Part  18  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  Revise  the  Citation  of  Authority  to 
read: 

Authority:  44  U.S.C.  1506;  sec.  6,  E.G.  10530. 
19  FR  2709:  3  CFR  1954-1958  Comp.  P.  189. 
Section  18.20  is  issued  under  44  U.S.C  1504. 

2.  Add  a  new  §  18.20  to  read  as 
follows: 

§  18.20     Identification  of  subjects  in 
agency  regulattons. 

(a)  E.\is!.ng  regulations.  Each  agency 
shall— 

(1)  Prepare  a  list  of  index  terms  for 
each  of  its  existing  CFR  parts;  and 

(2)  Send  the  lists  to  the  Director  of  the 
Federal  Register  on  or  before  December 
31. 1982. 

(b)  Publication  in  the  Federal  Register. 
After  December  31, 1982.  each  agency 
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'hat  submits  a  document  tha"  <s 
published  in  the  Rules  and  Regulations 
section  or  the  Proposed  Rules  Section  of 
the  Federal  Register,  shall  include  a  list 
of  index  termiS  for  each  CFR  part 
affected  by  the  docum.ent  The  i:-'  c' 
index  terms  is  to  be  m  a  furrr.dt 
prescribed  by  the  Director  of  the  Federal 
Register. 

(c)  Preparation.  To  prepare  its  list  of 
index  terms,  each  agen-v  sb.dW  use 
terms  contained  in  the  Federal  Register 
Thesaurus  and  the  Standard  Industrial 


das: 


•  (^.-rt 


cctior 


Mc 


.Appendix:  Thesaurus 

Architects 

Architectur-ii  bd"r>'-s 

Com.modity  fu'ures 

Consultants 

Cooperative  agreements 

Countervailing  duties 

Electronic  fund  transfKTs 

Em.bargoes 

Engineers 

Food  assistance  programs 

Gran's  admiinistration 

Health  planning 

Loan  program.s — v  eterams 

National  banks 

Nondiscr!mma*'on  against 

handicapped 

Off-road  vehicles 

Toxic  substances 


Travel  and 

Undergroun 

Uranium 


"ansportafion  expenses 

i  m.  1  n  1  n  2 


Sample  Thesaurus  Entries 


fl) 


J 

Subject  term  and  category  number — 
Health  facilities  (09]. 

References  user  to  narrower  or  related 

terms  in  the  thesaurus — 

sa  Hospitals.  Mer'ai  health  centers, 

Nursing  homes 
References  user  to  synonymous  terms 

not  used — x     Medical  facilities. 
References  user  to  broader  or  related 

term.s  in  'he  thesaurus — 

XX  Com.mrjnity  facilit.es  Health. 


Synonymous  tern",  not  used — Medical 

facilities 
References  user  'o  correct  subject 

term — see  Health  facilities. 


FR  »)..  9r>;o«01  Filed  --Jl-aft  8:45  ami 
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States  Standards  for  Milled  Rice 
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DEPARTMENT  OF  AQRJCULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  68  I 

Suspension  of  a  Provision  of  the 
United  States  Standards  for  Milled 
Rice 

agency:  Federal  Grdin  Inspection 
Service  (FGISi  •  USDA. 
action:  Suspensfon  action. 

SUMMARY:  A  portion  of  the  definition  of 
milled  rice  (7  CFR  68,301)  which  requires 

that  a  part  of  the  germs  be  removed 
from  the  kernels  is  temporarily 
suspended.  The  suspension  provides  an 
opportunity  to  evaluate  whether  such 
change  will  better  facilitate  the 
marketing  of  rice,  particularly  rice  (U.S. 
No.  5  and  U.S.  No.  6)  which  has  been 
m.illed  tu  a  lightly  milled  degree.  The 
suspension  of  part  of  the  definition  of 
miiUed  nee  is  effective  August  1,  1980. 
and  will  continue  until  such  time  as  the 
study  is  completed  and  final  action  is 
taken  but  not  beyond  July  31,  1981. 
During  this  tim.e  period.  FGIS  will  study 
whether  the  change  facilitates  the 
marketing  of  lightly  milled  rice,  the 
efffect  on  uniform  inspection  practices, 
and  the  effect  on  the  costs  of  rice 
inspection. 

EFFECTIVE  DATE:  The  effective  date  is 
.August  1,  1980.  Due  to  the  emergency 
nature  of  this  action,  comments  will  be 
accepted  for  120  days  following  the 
effective  date 

ADDRESS:  Com.ments  snould  be 
submitted  in  writing  m  duplicate  to  the 
Director.  Issuance  and  Coordination 
Staff,  U.S.  Depart.ment  of  Agriculture. 
Federal  Grain  Inspection  Service,  Room 
1127— .Auditors  Building.  1400 
Independence  .Avenue,  SVV,, 
Washington,  D  C.  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  office 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
fames  L.  Dnscoii.  Direct':^: 
Standardization  Division,  Federal  Grain 
Inspection  Service.  US,  Department  of 


,^..'.hcn!y  to  exercise  the  functions  of  the 
Sec.-ptary  of  Agriculture  contained  in  the 
.Agricultural  Marketing  .Act  of  1946,  as  amended  (7 
U  S,C.  1621-162:'l  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof,  has  been 
delegated  to  the  .•\dministrator.  Federal  Grain 
Inspection  Ser.  :cf   7  U.S.C.  75a;  7  CFR  2.53(a)(1)). 


.Agriculture.  Building  221.  Ricbard*- 
Gebaur  .AFB,  Grandview,  Missouri 
64030,  telephone  (816)  34&-2861.  The 
Draft  Impact  .Analysis,  describing  the 
iip'.i.jns  considered  m  developing  this 
suspension  action  and  the  im.pact  of 
implementing  each  option,  is  available 
upon  request  from  the  Director,  Issuance 
and  Coordination  Staff  12021  447-3910. 

SUPPLEMENTARY  INFORMATION:  This 

'suspension  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  as  "not  significant." 
L  E.  Bartelt,  Administrator,  FGIS,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  public  comment 
prior  to  this  action. 

The  Agricultural  Marketing  Act  of 
1946,  as  amended  [7  U.S.C.  1621  et  seq^]. 
provides  for  the  issuance  of  standards 
with  respect  to  quality,  condition, 
quantity,  grade,  and  packaging  of 
agricultural  commodities.  It  further 
provides  for  inspection  upon  request  by 
producers,  merchandisers,  processors, 
and  consumers  in  the  marketing  of  these 
commodities,  upon  payment  of  a  fee  to 
cover  the  cost  of  the  service. 

Pursuant  to  the  authority  in  Sections 
203(c)  and  203(h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended,  it  is 
determined  by  the  Administrator  of 
FGIS  that  the  part  of  the  definition  of 
milled  rice  (7  CFR  68.301)  which  requires 
that  a  part  of  the  germ  be  removed  from 
rice  kernels  in  order  th^t  the  rice  be 
considered  milled  rice  should  be 
temporarily  suspended,  effective  August 
1, 1980.  This  action  will  provide  a 
practical  situation  this  crop  year  in 
which  a  study  may  be  conducted  to 
ascertain  whether  a  change  in  the 
definition  of  milled  rice,  as  proposed  by 
the  Rice  Millers'  Association  (RMA), 
would  (i)  facilitate  the  marketing  of 
lightly  milled  rice,  (ii)  affect  the  uniform 
inspection  practices,  and  (iii)  affect  the 
cost  of  inspection  fees. 

As  a  result  of  the  germ  requirement  in 
the  present  milled  rice  definition  (7  CFR 
§  68.301),  the  RMA  has  indicated  that, 
due  to  current  milling  and  grading 
practices,  it  is  often  necessary  to  mill 
rice  more  severely  than  the  minimum 
requirements  for  U.S.  No.  5  and  U.S.  -No. 
6  grades  in  order  to  meet  the  definition. 
This  results  in  added  milling  costs. 
Further,  the  RMA  has  advised  that  the 


germ  requirement  in  the  milled  ric« 
definition  has  a  grade-limiting  effect 
because  of  the  problem  in  milling  to  a 
lightly  milled  degree  to  qualify  for  U.S. 
No.  5  and  U.S.  No.  6  rice. 

The  germ  requirement  in  the  dpfinition 
of  milled  rice  has  been  used  as  one 
basis  to  distinguish  between  brown  and 
milled  rice  kernels,  Brown  rice  kernels 
generally  do  not  have  a  part  of  the  germ 
removed  and  when  found  in  milled  rice 
are  considered  "paddy"  kernels. 
"Paddy"  kernels  are  undesirable  in 
milled  rice  and  tolerances  limiting  the 
number  of  such  kernels  have  been 
established  for  all  numerical  grades  of 
milled  rice. 

The  effective  date  of  the  suspension 
has  been  set  to  coincide  with  the 
beginning  of  the  rice  harvest  season  this 
crop  year.  Comments  are  solicited  for 
120  days  after  the  effective  date  of  this 
document.  This  suspension  action  will 
be  scheduled  for  review  so  that  a  final 
docum.ent,  discussing  comments 
received  and  what  further  action  may  be 
deemed  appropriate  as  a  result  of  the 
study,  can  be  published  in  the  Federal 
Register  as  soon  as  practicable. 

The  suspension  of  the  requirement  m 
the  definition  of  milled  rice  is  to  be 
effective  for  such  period  of  time,  not  to 
exceed  1  year  from  the  effective  date  of 
this  suspension  action,  as  to  enable 
FGIS  to  study  the  effects  thereof  on 
facilitating  the  marketing  of  rice. 
Additionally,  FGIS  will  study  whether 
inspection  uniformity  is  more  easily 
maintained  when  the  determination 
between  brown  and  milled  rice  kernels 
is  based  solely  on  the  amount  of  bran 
removed  in  the  milling  process.  The 
effects  of  this  suspension  upon  the  costs 
of  inspection  also  will  be  reviewed.  It  is 
anticipated  that  the  time  required  to 
grade  a  sample  may  be  reduced.  FGIS 
has  extended  the  normal  comment 
period  to  120  days  in  order  to  allow  for 
the  completion  of  rice  harvest  and  the 
milling  of  a  sufficient  quantity  of  new 
crop  nee  to  provide  an  adequate  basis 
for  determining  the  effect  of  the 
suspension  action.  Also  the  120-day 
comment  period  should  permit  the  rice 
industry  to  have  adequate  time  to 
prepare  and  submit  comments 
concerning  the  effects  thereof  with 
respect  to  facilitating  the  milling  and 
marketing  for  Hghlly  milled  rice. 
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PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly,  §  68.301  of  Part  68, 
Subpart  E,  United  States  Standards  for 
Milled  Rice  (7  CFR  68.301),  is  revised  to 
include  a  footnote  which  reflects  this 
suspension  action,  as  follows: 

§68.301     Definition  of  Milled  Rice. 

Whole  or  broken  kernels  of  rice 
[Oryza  sativa  L.)  from  which  the  hulls 
and  at  least  the  outer  bran  layers  and  a 
part  of  the  germs  have  been  removed 
and  which  contain  not  more  than  10.0 
percent  seeds,  paddy  kernels,  or  foreign 
material,  either  singly  or  combined.' 

(Sec,  203(cl.  (h).  Pub.  L  79-733,  60  Stat. 

1087(c),  (h),  (7  U.S.C.  1622(c),  (h))) 

Done  in  Washington,  D.C.,  on:  July  1. 1980. 
L.  E.  Bartelt, 

Administrator. 

|FR  Doc  ao-304,-)8  Filed  7-8-80i  8:45  am) 
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'The  phrase  "and  a  part  of  the  germs"  is 
temporarily  suspended,  effective  August  1. 1980,  and 
will  continue  until  final  action  on  a  study  is  taken 
but  not  beyond  July  31,  1981. 
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CFR  PARTS  AFFECTED  DURING  JULY 


,Ai  tne  end  of  eacti  month,  ttie  Otttce  o*  the  Fede-a'  Reg;>ier 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 

the  revision  date  of  each  title 


1  CFR 
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3  CFR 
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EO  12220) 44246 

10746 (Revoked  by 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  (oilowipg  agencies  ^ave  agreed  to  BuDllS^  aii 
documents  on  two  assigned  days  ot  tne   *(eek 
(Monday/Thursday  of  Tuesday  Fnday). 


Monday 


_Tu««day^ 


DOT/SECRETARY 


USDA/ASCS 


DOT /COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT^FHWA_ 
DOT/FRA 


USDA/FSQS 


USDA'REA 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 


LABOR 


DOT/SLSPC^ 

DOT/UMTA 

CSA 


HHS/FDA 


Documents  nof^aliy  scheduled  for  putjiication  on 
a  day  that  will  tie  a  "federal  holiday  wii  be 
published  the  next  ivo<>  day  fonowmg  the 
holiday 


This  IS  a  voluntary  program.  (S«e  OFR  NOTICE 
41    FR  32914,  August  6.   1976.) 


W*dr>#*dSY 


ThunOtf 

DOT/SECRETARY 


Friday 


USDA/ASCS 


CXDT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 


LABOR 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


CSA 


Comments  on  thto  program  are  still  invited 
Comments  shouW  be  submitted  to  the 
Day-o<-tt>e-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  Natwnal  Archives  and 
Records  Sen/ice,  General  Services  Administiatton. 
Washington,  DC,  20408 


REMINDERS 


The  "reminders"  below  identify  documents  ttiat  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago  inclusion  or  eyclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secre'ary  for  Housing  Office — Federal  Housing 

Commission — 

38356       6-9-60  /  Urban  Renewal  Mortgage  Insurance  and  Insured 

Improvement  Loans:  eligibility 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  July  13  through  July  19, 1980 

AGRICULTURE  DEPARTMENT 

Agncultural  Marketing  Service — 

43789       6-30-80  /  Handling  of  papayas  grovyn  in  Hawaii;  proposed 

amendments,  comments  by  7-15-80 

Agricultural  Stabilization  and  Conservation  Service — 

37453       6-3-aO  /  Beekeeper  Indemn:ty  Payment  Program  (1978-81); 

com.ments  by  7-18-80 

Federal  Grain  Inspection  Service— 

32284       5-15-80  ,'  Proposed  changes  in  options  to  treat  insect 

infested  shipiot  gram:  com.ments  by  7-14-80 

CIVIL  AERONAUTICS  BOARD 


40M4 


33955 


34020 
33649 


6-l"-80  /  Domestic  passerger  fare  flexibility;  comments 
by  '-17-80 

COMMERCE  DEPARTMENT 

International  Trade  administration — 

5-21-80  /  Revision  of  foreign  policy  controls  on  exports  to 
Syria,  Iraq,  Libya,  and  the  People's  Democratic  Republic  of 
Yemen:  comments  by  7-16-60 

National  Oceanic  and  Atmosphenc  Administration — 

5-21-80  /  Alaska  Salmon  Fishery,  comments  by  7-14-80 

5-20-80  /  Looe  Key  Fla  Manne  Sanctuary;  draft 
environmental  impact  statement,  comments  by  7-15-80 


Office  of  the  Secretary — 

41 153       6-18-80  /  Cooperative  Generic  Technology  Program; 
comments  by  7-18-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

32705       5-19-80  /  Bicycle  safety  requirements;  retroflective  rims; 
comments  by  7-18-80 

DEPOSITORY  INSTHTUTIONS  DEREGULATION  COMMITTEE 

32323       5-16-80  /  Provisions  relating  to  premiums,  finders  fees, 

and  the  payment  of  interest  in  merchandise:  comments  by 

7-16-60 

[Comments  extended  at  45  FR  38072,  6-6-80) 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

32560       .5-16-80  /  Municipal  waste  reprocessing  demonstration 
facilities  program;  reporting  guidelines:  comments  by 
7-15-80 
Federal  Energy  Regulatory  Commission — 

40617       6-16-80  /  Exemption  from  incremental  pricing  for  distillers 
who  produce  fuel  grade  alcohol  blended  to  form  gasohol; 
comments  by  7-18-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

41017       6-]"-80  /  Ambient  air  quality  monitoring;  data  reporting. 

rind  surveillance  provisions  for  the  State  of  Michigan: 

comments  by  7-17-80 
40169       6-13-60  /  Approval  and  promulgation  of  implementation 

plans.  Utah  SO>  control  strategy:  comments  by  7-14-80 
40175       6-13-60  /  Biological  agent  Bacillus  thruingiensis.  Berliner: 

proposed  tolerance;  comments  by  7-14-80 

33260       5-19-80  /  Financial  requirements  for  owners  and  operators 
of  hazardous  waste  management  facilities:  comments  by 
7-18-80 

33290       5-19-80  /  Consolidated  Permit  Regulations:  comments  by 
7-15  and  7-16-60 

33280       5-19-80  /  Hazardous  Waste  Management:  Interim  status 
requirements  for  underground  injection:  comments  by 
7-18-80 
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33066       5-19-80  /  Hazardous  Waste  Management  System; 
General;  comments  by  7-16-80 

33084       5-19-80  /  Hazardous  Waste  Management  System: 

Identification  and  listing  of  hazardous  waste:  comments 
by  7-18-60 

33136       5-19-80  /  Identification  and  listing  of  hazardous  wastes; 
comments  by  7-18-80 

40623       6-16-80  /  Revisions  to  the  new  source  review  provisions  of 
regulations  in  the  Washington  State  Implementation  Plan 
governing  Kraft  and  Sulfite  Pulping  Mills  and  primary 
Aluminum  Plants;  comments  by  7-16-80 

33140       5-19-80  /  Standards  for  generators  of  hazardous  waste, 
comments  by  7-16-80 

33150       5-19-60  /  Standards  for  transporters  of  hazardous  waste; 
comments  by  7-16-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

42622  6-25-60  /  Common  carriers;  second  computer  inquiry: 
oppositions  to  petitions  for  reconsideration  by  7-14-80 

[See  45  FR  31319,  5-13-80] 

40168  6-13-60  /  Clarification  of  aeronautical  enroute  station 
rules  and  addition  of  two  frequencies  for  use  by  smiai! 
aircraft  operating  agencies;  comments  by  7-14-80 

37238  6-2-60  /  FM  Broadcast  Service:  assignment  of  second 
Class  A  FM  channel  to  Indio.  Calif.;  comments  by  7-18-80 

37240       6-2-80  /  FM  Broadcast  Stations  in  Bradford.  Kans.  and 
Warren.  Pa.;  Changes  in  table  of  assignments;  comments 
by  7-18-80 

29867  5-&-80  /  FM  Broadcast  station  in  Bullhead  City.  Ariz  : 
proposed  changes  in  table  of  assignments;  reply  comments 
by  7-14-80 

37244       6-2-60  /  FM  Broadcast  Stations  in  Cameron  and  Temple, 
Tex.;  changes  in  table  of  assignments,  comments  by 
7-18-60 

30094       6-7-80  /  FM  Broadcast  Station  in  Lawton,  Okla.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
7-14-60 

37242  6-2-80  /  FM  Broadcast  Station  in  Lewistown.  Pa.:  changes 
in  table  of  assignments;  comments  by  7-18-80 

37243  6-2-80  /  FM  Broadcast  Station  in  Mifflintown,  Pa.;  changes 
in  table  of  assignments;  comments  by  7-18-80 

29868  5-&-80  /  FM  Broadcast  Station  in  Missoula.  Mont.: 
proposed  changes  in  table  of  assignments;  reply  comments 
by  7-14-80 

30656       5-9-80  /  FM  Broadcast  Station  in  Pecos.  N.  Mex.;  changes 
in  table  of  assignments:  reply  comments  by  7-14-60 

20872       5-6-80  /  FM  Broadcast  Station  in  West  Salem,  Wis,; 

proposed  changes  in  table  of  assignments:  reply  comments 
by  7-14-80 

37239  6-2-80  /  FM  Broadcast  Station  in  Wilson.  N.C.:  changt>s  in 
table  of  assignments;  comments  by  7-15-80 

30656  5-9-80  /  FM  Broadcast  Station  in  Santa  Fe.  N.  Mex.; 
changes  in  table  of  assignments;  reply  comments  by 
7-14-80 

40626       6-16-80  /  Increase  in  presunrise  broadcastmg  service; 

Class  II  daytime — only  AM  stations:  comments  by  ^'-14-80 

33657       5-20-80  /  Regulatory  policies  concerning  resale  and 
shared  use  of  common  carrier  international 
communications  services;  reply  comments  by  7-iH-8() 

27795       4-24-60  /  Relieving  public  coast  stations  operating  in  the  2 
MHz  band  from  monitoring  and  logging  calls  on  the 
distress  frequency  2182  kHz;  reply  comments  7-15-80 

25418       4-15-80  /  Station  identification  requirements  m  the 
Amateur  Radio  Service;  comments  by  7-16-80 


FEDERAL  HOME  LOAN  BANK  BOARD 
40132       6-13-60  /  Federal  savings  and  loan  system:  conversion 

from  Stale  stock  to  Federal  stock  charter  cori^mcnts  by 

7-14-80 

FEDERAL  MARITIME  COMMISSION 
17029       S-T'-eO  /  Independent  ocean  freight  forwrtrd«!n>,  licensing 

requirements;  comments  by  7-l5-B() 

FEDERAL  RESERVE  SYSTEM 

40130       6-13-60  /  Extensions  of  credit  by  Federal  Reserve  Banks; 

comments  by  7-15-80 
38386       6-9-80  /  Federal  reserve  requirements  on  all  depository 

institutions  that  maintain  transaction  accounts  of    - 

nnnpersonal  time  deposits:  comments  by  7-15-80 

FEDERAL  TRADE  COMMISSION 

31416        5-13-80  /  Beneficial  Corp,  et  al,:  r.nnsent  agreement  with 

analysis  to  aid  public  com.ment,  cimmerits  bv  7-14-80 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 
32012       5-15-80  /  Establishment  and  management  of  effective 
directives  systems:  comments  by  ''-14-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[See  also  Health,  Education,  and  Welfare  Department] 

Food  and  Drug  Administration — 
32324       5-16-80  /  Affirmation  of  GRAS  status  for  lactic  acid  and 

calcium  lactate  for  direct  human  food  ingredients; 

comments  by  7-15-80 
31422       5-13-80  /  Over-the-counter  foTC)  category  III  policy; 

authorization  for  ingredient  marketuig  or  other  product 

condition  after  monograph  establishment,  comments  by 

7-14-80 
25652       4-15-80  /  Viral  and  Rickettsial  Vaccines;  classification  of 

products  into  Category  I  and  IIIA  and  proposed 

amendments  to  biological  regulations,  comments  b> 

7-14-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing — Federal  Housing 
Commission 
31896       5-14-80  /  Low  cost  and  moderate  income  mortgage 

insurance:  existing  multifamily  housing  ilemonstratMn; 
comments  by  7-14-60 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
40958       6-16-80  /  Endangered  and  thxeatened  species.  Kangaroos; 

coraplebon  of  five  year  status  review  ana  proposed 

commercial  importation;  comments  b>  "-It>-81.) 

Land  Management  Bureau — 
41024       6-17-80  /  Surface  management  of  mining  cicims  located  on 

the  public  lands:  comments  by  ''-16-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 
38088       6-6-80  ./  Arkansas  Permanent  Regulators  i^jgrnm: 

comments  by  7-16-60 
40619       6-16-80  /  Kansas  Permanent  Program  submission; 

comments  by  7-14-80 
41162       6-18-80  /  North  Dakata  Permanent  Regulatory  Program; 

comments  by  7-16-80 

INTERSTATE  COMMERCE  COMMISSION 

39874       6-12-60  /  Air  Terminal  Zone — Lambert-St.  Louis 

International  Airport:  comments  by  7-14-80 
39519       6-11-80  /  Proposal  to  repeal  existing  credit  regulations  fur 

railroads,  motor  carriers,  water  carriers,  and  freight 

forwarders,  and  authorize  mdividuai  carriers  to  esiatilish 

their  own  nondiscriminatorv  cred:'  'erms  com.ment.s  liy 

7-15-60 

[See  also  45  FR  31766,  5-14-80] 
,36460        5-,'J0-80  /  Railroad  cost  recoven-  pf-'^'  edures  commpr!,s 

period  extended  to  7-17-80 

[See  also  45  FR  29103.  5-1-80) 
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JUenCC  OCPARTMCMT 

Attorney  C«n«ral — 
401M       6-13-80  /  Historic,  architectural  ind  archeological 

properties;  procedures  for  identification  and  protection: 

comments  by  7-1+--80 

LABOR  D€PARTI»EMT 

Employment  and  Training  Administration— 

29854       5-6-60  /  Labor  certification  process  for  the  temporary 

employment  of  aliens  in  agriculture;  adverse  effect  wage 
rate  methodologies:  extension  of  comment  period  7-14-80 

[See  a!ic  45  FK  15914,  3-11-601 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

41438       6-19-80  '  Premiums,  finders  fees  and  the  payment  of 

dividends  in  merchandise;  comments  period  extended  to 

7-16-80 

[Originally  published  at  45  FR  35346.  5-27-60] 

NUCLEAR  REGULATORY  COMMISSION 

31393       5-13-80  /  Technical  criteria  for  regulating  geologic 
disposal  high-level  radioactive  waste;  comments  by 
7-14-80 

PERSONNEL  MANAGEMENT  OFFICE 

31379  5-13-60  /  Clarification  of  applicability  of  transfer  of 
function  provisions  of  reduction  in  force  regulations; 
comments  by  7-14—80 

31382       5-13-80  /  Common  policies,  systems,  and  practices  for 

fixing  and  administering  pay  of  prevailing  rate  employees 
as  required  by  prevailing  rate  systems  legislation; 
comments  by  7-14-60 

31379       5-13-80  /  Pay  Administration,  allotment  of  pay  by  civilian 

employees;  comments  by  7-14—80 

SECURITIES  AND  EXCHANGE  COMMISSION 

38407       6-e-60  /  Amendment  to  def.nition  of  terms  "employee" 

and  'Officer'  for  fidelity  bonding  purposes;  comments  by 
7-18-60 

STATE  DEPARTMENT 

37456  6-3-60  /  Freedom  of  information  and  Privacy  Acts;  access 
provisions  of  the  Ethics  ;n  Government  Act;  comments  by 
7-14-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Adminis'ration — 

32700       5-19-60  /  Petition  for  rulemaking  of  Air  Transport 

Association  of  America  to  allow  an  extension  not  to 
exceed  3-6-82  of  the  compliance  time  regarding  flight 

attendant  seats:  com.ments  by  7-14-80 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
Of  July  20  through  July  26,  1980 

AGRICULUTE  DEPARTMENT 

Agricultural  Marketing  Service — 

44960  7-2-80  ,'  Filbert  import  regulations  amendment;  comments 
by  7-21-60 

[Originally  published  at  45  FR  24167,  4-9-80] 

42314       6-24—80  /  Fresh  prunes  grown  m  designated  counties  in 
Wash,  and  in  Umatilla  County.  Oreg.;  grade  and  size 
requirements;  comments  by  7-21-80 

42313  6-24-80  /  Fresh  Washington  peaches;  minimum  grade  and 
size  requirements  on  shipments;  comments  by  7-21-80 

42626       6-25-80  /  Irish  potatoes  grown  in  Idaho  and  Oregon; 
handling  regulation,  comments  by  7-24-60 

43313       6-24-80  /  Lemons  grown  in  Calif,  and  Ariz.;  handling 
regulations:  comments  by  7-21-80 

Commodity  Credit  Corporation — 

37854  6-5-80  /  CCC  export  credit  guarantee  program;  comments 
by  7-21-80 


33642 
33645 

39412 

41649 
34008 


34846 
36428 
35830 
44329 

41418 

34920 
42689 
33814 

32029 
34931 
34936 

37868 

32028 
34938 

37869 
35818 


Foreign  Agricultwal  S«rric 

5-20-80  /  Dairy  product*;  bcenses.  eligibility  restrictions; 

comments  by  7-21-80 

COMMERCE  DCPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

5-20-80  /  Looe  Key  Marine  Sanctuary  designation; 
comments  by  7-21-80 

DEFENSE  DEPARTMENT 

Engineers  Corps,  Army  Department — 

6-10-80  /  Water  resources  pKslicies  and  authorities; 
implementation  of  E.O  11990 — Protection  of  Wetlands; 
comments  by  7-24-80 

ENERGY  DEPARTMENT 

6-20-80  /  DOE  sales  contracts;  disputes  clause;  comments 
by  7-21-60 

5-21-80  /  Electric  and  hybrid  vehicle  research, 
development,  and  demonstration  program;  equivalent 
petroleum  based  fuel  economy  calculation;  comments  by 
7-21-80 

Economic  Regulatory  Administration — 

,'>-22-80  /  Gasohol  pricing  and  allocation;  comments  by 
7-21-80 

Federal  Energy  Regulatory  Commission — 

5-30-60  /  Proposed  revision  to  reporting  forms  for  public 
utilities  and  natural  gas  companies;  comments  by  7-22-60 

Leasing  Policy  and  Development  Office — 

5-28-80  /  Leasing;  Outer  Continental  Shelf  oil  and  gas 
joint  bidding  regulations;  comments  by  7-25-60 

ENVIRONMENTAL  PROTECTION  AGENCY 

7-1-80  /  Alternate  Method  1  to  Reference  Method  9  of 
Appendix  A — determination  of  the  opacity  of  emissions 
from  stationary  sources  remotely  by  lidar,  comments  by 
7-25-60 

6-19-80  /  National  Pollutant  Discharge  Elimination  System 
(\PDES);  best  management  practices  guidance  document 
and  regulations;  comments  by  7-21-60 

5-23-80  /  Rule  revisions  for  five  air  pollution  control 
districts  in  the  State  of  California;  comments  by  7-22-60 

7-25-80  /  Tennessee;  proposed  1979  plan  revisions; 
comments  by  7-25-80 

5-20-80  /  Water  programs;  oil  pollution  prevention;  non- 
transportation  related  onshore  and  offshore  facilities; 
comments  by  7-21-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

.5-15-60  /  FM  broadcast  stations;  channel  assignment  to 
Corning,  Calif.;  reply  comments  by  7-21-80 

5-23-80  /  FM  broadcast  station  in  Auburn,  Me.;  changes  in 
table  of  assignments:  reply  comments  by  7-21-80 

5-23-80  /  FM  broadcast  station  in  Goose  Creek.  S.C; 
changes  in  table  of  assignments;  reply  comments  by 
7-21-60 

6-5-60  /  FM  broadcast  station  in  Grover  City,  Calif.; 
proposed  changes  in  table  of  assignments;  comments  by 
7-21-80 

5-15-80  /  FM  broadcast  stations;  channel  assignment  to 
Lewiston.  Idaho;  reply  comments  by  7-21-80 

5-23-80  /  FM  broadcast  station  in  North  Charleston,  S.C; 
changes  in  table  of  assignments;  reply  comments  by 
7-21-60 

6-5-80  /  FM  broadcast  station  in  Orchard,  Nebr.;  proposed 
changes  in  table  of  assignments;  comments  by  7-21-80 

5-28-80  /  Small  Market  Exemption;  ascertainment  of 
community  problems  by  broadcast  applicants;  reply 
comments  by  7-25-80 
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FEDERAL  HOME  LOAN  BANK  BOARD 
43430       6-27-80  /  Federal  Home  Loan  Bank  System:  settlement 
and  processing  of  drafts;  comments  by  7-24-80 

FEDERAL  RESERVE  SYSTEM 
41437       6-19-80  /  Truth-in-lending:  proposed  official  staff 
interpretation;  comments  by  7-21-80 

FEDERAL  TRADE  COMMISSION 
34296       5-22-80  /  Bill  Crouch  Foreign.  Inc..  d  b  a  Bill  Crouch 

Imports,  Inc.;  consent  agreement  with  analysis  to  aid 

public  comment;  comments  by  7-21-80 

[Corrected  at  45  FR  36428,  5-30-80) 
34291       5-22-80  /  Darvel,  Inc;  consent  agreement  with  analysis  to 

aid  public  comment;  comments  by  7-21-80 
34293       5-22-80  /  Towle  Manufacturing  Co.;  consent  agreement 

with  analysis  to  aid  public  comment;  comments  by  7-21-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Office  of  the  Secretary — 
37700       6-4-60  /  Grant  programs  administered  by  the  Office  of 

Assistant  Secretary  for  Planning  and  Evaluation;  technical 
revision  to  regulations,  comments  by  7-21-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
33842       5-20-80  /  Endangered  Species  Convention;  revision  of 

implementation  rules;  comments  by  7-21-80 
27723       4-23-80  /  Review  of  the  status  of  the  Bliss  Rapids  Snail 

and  the  Snake  River  physa  snail;  comments  by  7-22-80 

Heritage  Conservation  and  Recreation  Service — 
34909       5-23-60  /  Determinations  of  eligibility  for  inclusion  in  the 

National  Register  of  Historic  Places;  comments  by  7-22-80 
34911       5-23-80  /  Historic  preservation  certifications  pursuant  to 

the  Tax  Return  Act  of  1976  and  the  Revenue  Act  of  1978; 

comments  by  7-22-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 
41659       6-20-80  /  Abandoned  mine  lands  reclamation  program; 

Montana;  comments  by  7-21-80 
42333       6-24-80  /  Definition  of  surface  coal  mining  operations; 

comments  by  7-24-80 
41164       6-18-80  /  Iowa  Permanent  Regulatory  Program;  comments 

by  7-24-80 
41456       6-19-80  /  Ohio  Permanent  Regulatory  Program;  comments 

by  7-26-80 
41158       6-16-80  /  Oklahoma  Permanent  Regulatory  Ingram; 

comments  by  7-22-80 
41656       6-20-80  /  Pennsylvania  Permanent  Regulatory  Program: 

comments  by  7-21-80 
41654       6-20-80  /  West  Virginia  Permanent  Regulatory  Program; 

comments  by  7-21-80 

INTERSTATE  COMMERCE  COMMISSION 

42754       6-25-80  /  Modification  of  rail  carrier  general  increase 
procedures;  comments  by  7-2.5-80 

JUSTICE  DEPARTMENT 

Justice  Assistance.  Research,  and  Statistics  Office — 
33652       5-20-60  /  Nondicrimination  in  Federally  Assisted 

Programs;  comments  by  7-21-80 

Prisons  Bureau — 
33942       5-20-80  /  Control,  custody,  care,  treatment  and  instruction 

of  inmates;  comments  by  7-21-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration— 
33922       5-20-80  /  Comprehensive  Employment  and  Training  Act 

(CETA)  regulations;  comments  by  7-21-60 

Occupational  Safety  and  Health  Administration — 
33652       5-20-80  /  Obtaining  warrants  an  an  ex  parte  basis  and 

prior  to  attempting  entry;  comments  by  7-21-80 


Wage  and  Hour  Division,  Emplov  ment  Standards 
Administration — 
42332       6-24-80  /  Service  Contract  .^ct;  labor  standards  for 

Federal  service  contracts,  comment  period  extended  to 

7-25-80 

\Spp  also  44  FR  7:^036,  U-28-79  and  45  FR  34677.  5-23-80) 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

39279       b-10-80  /  Share  accounts  and  share  certificate  accounts; 

comments  by  7-23-80 

PENSION  BENEFIT  GUARANTY  CORPORATION 

34899       5-23-80  /  Employer  liability  for  a  single  employer  plan 

termination;  comments  by  7-22-60 

PERSONNEL  MANAGEMENT  OFFICE 

34895       ,5-23-80  /  Provisions  for  classification  under  the  general 
schedule;  comments  by  7-22-80 

33640       5-20-80  /  Reduction  in  force;  eligibility  of  employees 

receiving  military  retirement  pay;  comments  by  7-21-80 

POSTAL  SERVICE 

42688       6-25-60  /  International  express  mail  rates;  rates  to 

Bermuda;  comments  by  7-25-80 

STATE  DEPARTMENT 

34302  5-22-80  /  Persons  bom  in  U,S,  applynng  for  a  passport,  or 
mrlusion  in  a  passport,  for  first  time;  comments  by  7-21-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

38417  6-9-80  /  Electrical  systems  standard  for  recreational 

boats,  comments  by  7-24-80 

38418  6-9-60  /  Fuel  systems  standrtrd  for  recreational  boats: 

com.ments  by  7-24-60 

18987       3-24-80  /  Outboard  motors  start-in-gear  protective 
devices;  corrunents  by  7-24-60 

Federal  Aviation  Administration — 

34286  5-22-80  /  Recordation  of  conveyances  affecting  title  to.  or 
an  interest  in  aircraft;  comments  by  7-21-80 

TREASURY  DEPARTMENT 

.Alcohol.  Tobacco  and  Firearms  Bureau — 

33651  5-20-60  /  Suspension  procedure  for  firearms  licenses  and 
explosives  licenses  or  permits;  conunents  by  7-21-80 

Internal  Revenue  Service — 

34303  5-22-80  /  Income  tax:  moving  e.xpense  reduction  for 
foreign  moves  and  for  retirees  or  decedents  who  were 

working  abroad;  comments  by  7-21-80 

4531 1       7-3-80  /  Income  tax;  treatment  of  certain  interests  in 

corporations  as  stock  or  indehiedness;  comment  period 

extended  to  7-23-80 

[See  also  45  FR  18957.  3-24-80] 

34018  5-21-80  /  Time  for  filing  declarations  of  estimated  income 
tax  by  farmers,  fishermen,  and  certain  nonresident  aliens; 
comments  by  7-21-80 

WAGE  AND  PRICE  STABIUTY  COUNCIL 

42589       b-Z'-t-fiO  I  Anti-Inflationarv  pa\  and  price  standards; 

amendment  of  pay  standard  and  Question  and  Answer 
comments  by  7-25-80 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

36462       5- ,30-60  /  Humboldt  National  Forest  Grazing  Adviaoiy 
Board,  Ruby  Valley  Guard  SUtion.  Nev.  (open),  7-18-80 

Office  of  the  Secretary — 

44355       "-1-80  /  Child  Nutrition  National  AdviMCy  CoBOdL 
Kansas  City,  Missouri,  [openj,  7-17  duou^l  7-19-80 
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Science  and  Edocatian  Administration — 
43240       6-26-80  /  Agricultural  Research  and  Extension  Users 

National  Advisory  Board.  Arlington,  Va.  (open),  7-14 

througti  7-16-80 
43239       6-28-80  /  Food  and  Agricultural  Sciences  Joint  Council. 

Arlington,  Va.  (open).  7-16  and  7-17-«0 
43239       6-26-80  /  Food  and  Agricuituial  Sciences  Joint  Council. 

Executive  Committee,  Arlington,  Va.  [open),  7-1S-80 

ARTS  AND  HUMANmES,  MATIOMAL  FOONDATION 
40264       6-13-80  /  Dance  Panel  (Dance  Touring  Program  and  Long 

Term  Engagements),  Washington,  DC.  (closed). 

Washington,  D,C.,  7-lfl  through  7-18-80 
99366       6-10-80  /  Dance  Panel  fDance/Film/Video).  Washington, 

DC.  (dosed),  7-14  and  7-15-80 
41251       6-18-80  /  Office  for  Partnership  Panel  (Partnership 

Coordination],  Waahington,  D.C.  (closed),  7-U  and 

7-15-80 

aVH.  RfOKTS  COMMISSION 
4994         6-23-80  /  Maine  Advisory  Committee.  Augusta,  Maine 

(open),  7-16-80 
43817       6-30-80  /  Nevada  Advisory  Committee.  Us  Vegas, 

Nevada  (open),  7-18-80 
43817       6-30-80  /  Oregon  Advisory  Committee,  Portland,  Oregon 

(open),  7-18-80 
43618       6-30-80  /  Rhode  Island  Advisory  Committee,  Providence. 

R.I.  (open),  7-16-80 

COMMERCE  DEPARnHEKT 

International  Trade  Administration — 
43243       6-28-80  /  Computer  Systems  Technical  .Xdvi.sory 

Committee,  Washington,  DC,  (partially  open),  7-16-90 
43242       6-26-80  /  Computer  Systems  Technical  .Advusory 

Committee,  Hardware  SuboMnmittee,  Washingtor..  D.C, 

(closed],  7-15-80 
43242       6-26-80  /  Computer  Systems  Technical  Advisory 

Committee,  Licensing  Procedures  Subcommittee, 

Washington,  DC.  (open),  7-15-80 

National  Bureau  of  Standards — 
41476       6-19-80  /  National  Bureau  of  Standards'  Visitina 

Committee,  Gathersburg,  Md.,  7-14  and  7-15-80 

National  Oceanic  and  Atmospheric  Administrdtion — 
41476       6-19-80  /  Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Councils'  Advisory  Subpanets  Tampa,  Ha. 

(open),  7-14-80 
39675       6-12-80  /  Intent  to  prepare  a  draft  supplement  to  the  final 

environmental  imp>act  statement  on  regulations  to  reduce 

sea  turtle  mortality  in  Southeastern  U.S.  Waters,  Atlanta, 

Ga.  (open).  7-17-80 
45339       7-3-80  /  \Ld-AtlanCic  Fishery  Management  Council's 

Atlantic  Mackerel  Resources  Subpanel,  Squid  Fishery 

Resources  Subpanel,  and  Butterfish  Subpanel, 

Philadelphia.  Pa.  (open],  7-1--80 
45336       7-3-80  /  New  England  Fishery  Management  Coimcil. 

Peabody,  Mass.  (open)  7-16-80 

[See  a/so  45  PR  41986.  6-23-80' 
43245       6-26-80  /  New  Elngland  Fishery  Mdnagemenf  Council's 

Scientific  and  Statistical  Committee,  Oak  Bluffs,  Mass. 
(open).  7-14-ao 

CONSUMER  PnOOUCT  SAFETY  COMMISSION 
35414        5-27-80  /  Workshop  on  Substitutes  for  .Aisbestqa. 
.Vlington,  Va.  (open],  "-\4  through  7-18-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
41691       6-20-80  /  VSAF  Scientific  .Advisory  Board,  Ad  Hoc 

Committee  on  Air  Force  in  Space.  Monte-rey.  Calif. 

(closed).  7-14  through  7-25-80 
41691       6-20-80  /  USAF  Scientific  Advisory  Board.  Summer  Study 

Group  on  Long  Range  Combat  ,\ircraft.  Monterey,  Calif. 

(closed),  7-14  through  7-25-80 


Navy  Department — 
44364      7-1-80  /  Education  and  Training,  Secretary  of  the  Navy's 
Advisory  Board,  Norfolk.  Va.  (open).  7-16  and  7-17-80 

Office  of  the  Secretary — 
42004       6-23-80  /  Defense  Science  Board  Summer  Study  Panel  on 

Industrial  Responsiveness  Advisory  Committee, 

Washington.  D.C.  (closed).  7-18  through  7-18-80 
35854       5-28-80  /  Wage  Committee,  Washington,  D.C.  (closed), 

7-15-80 

EDUCATION  DEPARTMarr 
42365       6-24-80  /  Fund  for  the  Improvement  of  Postsecondary 

Education,  Rockport  Maine,  (open),  7-17  through  7-19-80 

ENERGY  DEPARTMENT 
Energy  Research  Office — 
42844       5-25-80  /  Energy  Research  Advisory  Board,  Gas  Research 
Institute  Study  Group;  Washingtoa  D.C  (open).  7-14-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
85414       5-27-80  /  Workshop  on  Substitutes  for  Asbestos. 
Arlington.  Va.  (open),  7-14  though  7-16-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
43249       6-26-80  /  Radio  Technical  Commission  for  Marine 

Services,  Executive  Committee,  Washington,  DC.  (open), 

7-17-aO 
42860       6-25-80  /  Radio  Technical  Commission  for  Marfne 

Services,  Special  Committee  No.  75  "MPS-Autoraatic 

Coordinate  Conversion  Systems",  (open)  7-14-80 
43249       6-26-80  /  Special  Committee  Na  77,  Committee  to  Revise 

the  RTCM  Marine  Radiotelephone  Handbook. 

Washington.  D.C.  (open),  7-16-80 

FEOEflAL  PREVAHJNG  RATE  AOVtSORY  COMiyBTTEE 

41701       6-20-80  /  Meeting,  Washington,  D,C.  (partiaHy  open), 
,  7-17-80 

FINE  ARTS  COMMISSION 

42364       6-24-80  /  Various  projects  affecting  the  appearance  of 
Wash.,  D,C..  (open),  7-29-80 

HEALTN  ANO  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
41069       6-17-80  /  Antimicrobial  Panel,  (open),  Rodcville,  Md., 

7-18-80;  Bethesda,  Md„  7-19-60 

Health  Care  Financing  Administration — 
41074       6-17-80  /  National  Professional  Standards  Review 

Council,  Washington,  D.C.  (open),  7-14  and  7-15-80 

National  Institutes  of  Health — 
38450       6-9-80  /  Allergy  and  Immunology  Subcommittee,  National 

Advisory  Allergy  and  Infectious  Dieases  Council 

Bethesda,  Md.  (closed],  7-18-80 
42040       6-23-80  /  Clinical  Cancer  Program  Project  and  Cancer 

Center  Support  Review  Committee.  Bethesda.  Md, 

(partially  open),  7-17  through  7-19-80 

37531  6-3-80  /  Consensus  development  conference  on  role  of 
adjutant  chemotherapy  in  breast  cancer,  Bethesda,  Md, 
(open),  7-14  through  7-16-80 

38449       6-9-80  /  Heart,  Lung,  and  Blood  Research  Review 

Committee  A,  Bethesda,  Md.,  (partially  open),  7-18-80 

44403       7-1-80  /  Research  Manpower  Review  Committee, 

Bethesda,  Md.  (partially  open),  7-16  through  7-18-80 

Public  Health  Service — 

45023       7-2-80  /  Vital  and  Health  Statistics  National  Committee, 
Washington,  DC,  (open),  7-15  and  7-16-80 

HISTORIC  PRESERVATION  ADVtSORY  COUNDL 

43239       6-26-80  /  Meeting.  Johnson  City.  Tenn.,  7-14  and  7-15-80 

INTERIOH  DEPARTMENT 

Land  Management  Bureau — 
41536       6-19-80  /  Boise  District,  Idaho;  Mutliple  Use  Advisory 
Council,  Boise,  Idaho,  7-17-80 
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National  Park  Service — 
45024       7-2-80  /  Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission,  Shepherdstown,  W.Va.  (open),  7-19-80 

41079       6-17-80  /  Coeur  d'Alene  District  Multiple  I'se  Advisory 
Council  Coeur  d'Alene,  Idaho  (open],  7-17-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

42092       6-23-80  /  joint  Committee  for  Agricultural  Development  of 
the  Board  for  International  Food  and  Agricultural 
Development,  Rosslyn,  Va  (open),  7-14  and  7-21-60 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
45040       7-2-80  /  NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Committee,  Wa.shington,  D.C. 
(partially  open).  7-17  and  7-18-80 

NATIONAL  SCIENCE  FOUNDATION 

43288       6-26-80  /  Engineering  and  Applied  Science  .\dvisory 

Committee,  Human  Nutrition  Subcommittee,  Washington. 
D.C.  (open),  7-18-60 

43288       6-26-80  /  NSF  Advisory  Council  Task  Group  No.  11, 
Washington,  D.C.  (open).  7-14-80 

NUCLEAR  REGULATORY  COMMISSION 

45432       7-3-80  /  Implementation  of  requirements  for 

environmental  qualification  of  electrical  equipment,  King 
of  Prussia.  Pa  ,  7-14-80:  Atlanta.  Ga,,  7-14-80;  Chicago.  III. 
7_16_e0;  Irving,  Tex..  7-T'-«0  (partially  open) 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  ,^dminist^atlon— 

37935       6-5-80  /  Air  Traffic  Procedures  Advisory  Committee. 
.'\urora,  Colo,  (open),  7-14  through  7-18-80 

43298       6-26-80  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Executive  Committee,  Washington,  D.C,  (open), 
7-18-80 

43298       6-26-80  /  Special  Committee  142— Air  1  raffir  Control 

Radar  Beacon  System.'Discrete  Address  Beacon  System 
(,'\TCRBS/DABS)  Airborne  Equipment,  Washington  DC. 
(open),  7-15  and  7-16-80 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service— 
36417       5-30-80  /  Food  grading  pohcy,  St,  Petersburg.  Fla„  7-16-80 

CIVIL  AERONAUTICS  BOARD 
41994       6-23-60  /  Florida-Mexico  City  Service  Investigation, 

Washington,  D,C„  7-15-80 

ENERGY  DEPa'rTMENT 

Economic  Regulatory  Administration — 

44238       6-30-80  /  Mandatory  petroleum  price  regulations;  equal 
application  rule,  Washington.  D.C.  7-15-80 

40078       6-12-80  /  Motor  gasoline  allocation  revision,  Atlanta,  Ga., 
7-17-80 
HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

40236       6-13-80  /  Proban  brand  of  cythioate  oral  liquid  (animal 
drug),  Rockville,  Md,,  prehearing  conference.  7-15-80 

Social  Security  Administration— 

43875       6-30-80  /  Conformity  of  Public  Assistance  Plan  of  the 
State  of  Connecticut  with  the  Social  Security  AcL 

Washington,  DC,  7-i:--80 

INTERIOR  DEPARTMENT 

Surface  Mining,  Reclamation  and  Enforcement  Office— 

42333       6-24-80  /  Definition  of  surface  coal  mining  operations, 
Washington,  DC.  7-16-80 


41 164       6-18-80  /  Iowa  Permanent  Regulatory  Program.  Des 

Moines,  Iowa,  7-17-80 
40619       6-16-80  /  Kansas  Permancni  Program  Submission. 

Pittsburg,  Kansas,  7-14-60 
41158       6-18-80  /  Oklahoma  Permanent  Regulatory  Program. 

Muskogee,  Okla.,  7-15-80 
41656       6-20-80  /  Pennsvh  ania  permanent  regulatory  program: 

Indiana,  Pa„  7-14-80;  Harrisburg,  Pa..  7-15-80 
41654       6-20-80  /  West  Virginia  permanent  regulatory  program: 

Morgantown.  W  Va    7-14-80;  Charieston,  W,  Va.,  7-15-80 

TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary- 
43238       5-26-80  /  Standard  time  zone  boundary  in  the  stale  of 

Alaska  possible  relocation;  Juneau.  Alaska,  7-15,  Haines, 
Alaska,  7-16  and  Ketchik.m,  Alaska,  7-17-80 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency— 
41752       6-20-80  /  Application  to  charter  a  national  banking 

association.  New  York,  N.Y..  7-15-80 

Internal  Revenue  Service — 
34899       5-23-80  /  Proposed  crude  oil  windfall  profit  tax  provisions, 

Washington,  DC.  7-16-80 
36431       5-30-60  /  Special  rule  for  deduction  of  certain  charitable 

contributions  of  inventory  and  other  property. 

Washington,  D,C.,  7-15-80 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 

Laws. 

Last  Listing  July  8. 1980. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

APPUCATIONS  DEADUNES 
45338       "-3-80  /  Commerce/NOAA— Acceptance  of  competitive 

applications  for  assistance  with  ground-based 

measurements  of  solar  variability;  apply  by  8-5-60 
45374       7-3-80  /  HHS/HDSO— Model  Projects  on  Aging  Program: 

apply  by  8-25-80 

MEETINGS 
44977       --2-80  /  Commerce/NOAA— Sea  Grant  Review  Panel, 

Washington,  DC  (partially  closed),  7-22  and  7-23-80 
45374       7-3-80  /  HHS/HRA— National  Advisory  Council  on 

Health  Professions  Education.  Bethesda,  Md.  (partially 

open),  8-11  through  6-13-80 
44403       7-1-80  /  HHS-NIH— Research  Manpower  Review 

Committee,  Bethesda,  Md.  (partially  open)  7-16  through 

7-18-80 

OTHER  ITEMS  OF  INTEREST 
44361       7-1-6-  /  Comme.rce/MBU.'X — Financial  assistance 

application  announcement  to  operate  one  propect  for  a  12 

month  period  beginning  9-1-80  within  certain  counties  in 

North  Carolina 
45345       7-3-80  /  DOE — Ocean  thermal  energy  conversion  (OTEC) 

pilot  plant;  program  opportunity  notice 
4528 1       7-3-80  /  DOT— Minority  business  enterprise  programs  in 

DOT  financial  assistance  programs;  implementation 

guidance 
45377       7-3-80  /  HHS,  HSA— Maternal  and  Child  Health/Crippled 

Children's  Service  Program;  policy  statement  on  third- 
party  reimbursement  for  services  to  mothers  and  children 
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Highlights 


46378      Grant  Programs— Housing  and  Community 

Development     HUD  /  CPD  amends  rules  regarding 
I  n'jtiement  j^runts  and  small  cities  grants;  effective 
date  8-25-80 

46443  Community  Development  Block  Grants     JiUD 
proposes  rule  to  amend  regulations  by  permitting 
block  grant  recipient  to  establish  an  escrow  account 
with  a  private  lending  institution  to  be  used  to  pay  a 
rehabilitation  contractor  for  completed  work. 

46487     Health  Facilities     HHS  accepts  applications  from 
public  and  nonprofit  private  entities  for  project 
grant  in  FY  1980  to  support  development  and 
operation  of  community  health  center 

46583     Juvenile  Delinquency     Justice  /  LEAA  announces 
availability  of  funds  for  program  announcement 
entitled  "Removing  Juveniles  from  Adult  Jails  and 
Lock-ups" 

46339     Loan  Programs— Mobile  Hemes    FHLBB  issues 
rules  with  respect  to  mobile  home  loans  exempted 
from  state  usury  laws;  effective  7-30-80 

46444  income  Tax  Treasury  /  IRS  publishes  proposal  on 
ui  bt-in-fifbt-out  (FIFO)  rule  and  other  ordering  rulee 
for  investment  credit;  comments  by  9-8-80 

continjed  inside 
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Highlights 


46437     Age  Disciimlnatlon    Commerce  /  Sec'y  proposes 
regulations  that  prohibit  discrimination  on  the  basis 
of  age  in  programs  or  activities  receiving  Federal 
financial  assistance;  comments  by  9-8-80 

46762     Energy  Conservation    DOE  Solar  issues  proposed 
rulemaking  and  announces  public  hearing  regarding 
amendments  to  test  procedures  for  clothes  dryers; 
comments  by  9-^-80  (Part  V  of  this  issue) 

46581.     IncMana— Law    Justice  /  LEAA  determines  that 
Alaska  Native  Villages  are  eligible  applicants  for 
the  Indian  Criminal  Justice  Program 

46377     Housing     HUD  /  FHC  issues  interim  rule  to  permit 
loan  with  high  loan-to-value  ratio  if  property  is 
covered  by  consumer  protection  or  warranty  plan; 
effective  8-25-80;  comments  by  9-8-80 

46752     Petroleum    DOE  /  ERA  adopts  final  rule  amending 
the  Mandatory  Petroleum  Allocation  Regulations  to 
modify  treatment  of  price-controlled  Alaska  North 
Slope  crude  oil  under  the  entitlements  program; 
effective  7-3-80  (Part  IV  of  this  issue) 

46742     Coal     DOE  issues  proposed  rules  that  would 
establish  bidding  systems  and  procedures  for 
utilization  in  lease  sales  of  Federal  coal;  comments 
by  9-10-80  (Part  III  of  this  issue) 

46352     Electric  Power  Rates    DOE  /  FERC  adopts  rules 
governing  the  filing  of  changes  in  electric  rate 
schedules  of  public  utilities 

46338     Banks  and  Banking    FHLBB  adopts  final  rules  on 
credit  cards,  travelers'  convenience  withdrawals 
and  third-party  payments;  effective  7-10-80 

46736  Airmen  DOT  /  FAA  promulgates  amendments  to 
Operations  Review  Program;  effective  9-9-80  (Part 
II  of  this  issue) 

46483     Cigarettes     FTC  adopts  methods  for  determination 
of  carbon  monoxide,  "tar"  and  nicotine  content  of 
cigarette  smoke;  effective  7-10-80 

46432     Improving  Government  Regulations    SBA 

releases  semiannual  agenda  of  regulations 

46489     Privacy  Act  Documents    HUD 

46606     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

46736  Part  II,  DOT  /  FAA 

46742  Part  III,  DOE 

46752  Part  IV,  DOE  /  ERA 

46762  Part  V,  DOE 
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Agricultural  Marketing  Service 

RULES 

46336  Clelery  grown  in  Fla. 

46335  Oranges  (Valencia]  grown  in  Ariz,  and  Calif. 

46335  Potatoes  (Irish]  grown  in  Cahf.  and  Oreg. 

46336  Potatoes  (Irish  I  grown  ;ri  Colo. 

Agriculture  Department 

See  Agricultural  Markctine  Service;  Soil 

Conservation  Service, 

Bonneville  Power  Administration 

NOTICES 

46471     Pacific  Northwest  Coordmation  Agreement; 
increased  power  and  transmission  rates 

Coast  Guard 

RULES 

Drawbridge  operations: 
46381         Maine 

46381  Pennsylvania 
Safety  zones: 

46382  Columbia  River,  Wash. 
NOTICES 

Bridyes.  highway;  proposed  construction: 
46591  Steinhatchee  River,  Fla.;  hearing 

Citizenship  oath  filing: 
46591  Citadel  Cement  Corp. 

Commerce  Department 

See  nJsu  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 
PROPOSED  RULES 

46437     Nondiscrimination  un  the  basis  of  age  in  federally- 
assisted  programs 
NOTICES 
Procurement: 

46471  Commercial  or  industrial  activities;  cost 

comparison  study  of  government  versus  contract 
operations 

Commodity  Futures  Trading  Commission 

NOTICES 

46606     Mi'etings:  Sunshine  Act  (2  documents] 

Community  Planning  and  Development,  Office  o( 
Assistant  Secretary 

RULES 

Community  development  block  grants: 

46378  Housing  assistance  plan 

PROPOSED  RULES 

Community  dexi'lnpivient  block  grants: 
46443         Property  rehabilitation  financing;  use  of  escrow 
accounts:  transmittal  tu  Congress 

Community  Services  Administration 

NOTICES 

Grants;  a\dilability.  etc: 
46471  Low-income  rural  housing  instiatiVL'S,  tuiKii.ig 

proposals:  correctii^n 


4675; 


46474 
46475 


Conservation  and  Sola'  Energy  Office 

PHOPOSLD  RULES 

Appliances  and  consumer  products: 

46762         Clothes  dryers:  test  procedures 

Customs  Service 

PROPOSED  RULES 

46442     Warehouses  and  container  stations;  fees  for 
processing  applications 

NOTICES 

Instruments  of  international  traffic: 
46605         Polyvinyl  chloride  magazines  for  transportation 
of  integrated  circuits 

Defense  Department 

-    r    \„v\  IJ^;,ai-::ir;i; 

Economic  Regulatory  Administration 
RULES 

Petroleum  allocation  and  price  regulations: 
Alaska  North  Slope  crude  oil  entitlements 

NOTICES 

Consent  oideis: 
Consumers  Oil  Co. 
Seminole  Refining,  Inc. 

Energy  Department 

'    I   ,:  .>i'  Buiuufv  ;iie  Power  Administration; 

Conser\'ation  and  Solar  Energy  Office;  Economic 

Regulatory  Administration;  Federal  Energy 

Regulatory  Commission;  Southwestern  Power 

Administration. 

PROPOSED  RULES: 

Coal  leasing;  bidding  systems  and  procedures  for 
utilization 
NOTICES 

Remedial  orders: 
Tenneco  Oil  Co.,  Inc. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Mississippi 

Missouri 

Nevada 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

New  Jersey 
Procurement: 

Protest  files;  transmittal  to  GAO 

Environmental  Quality  Office,  Hoijsi,ig  anc  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Woodlands  New  Community,  Montgomery 
County,  Tex. 


46742 


46476 


46383 

46382 
46384 


46385 


46387 


46488 


Federal  Aviation  Administration 

RULES 

Airmen  and  air  carrier  certification,  etc.: 
46736         Operations  review  program;  update  of 

regulations  and  improved  safety  requirements 


IV 
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46341 

46343, 

46344 

46347 

46345 

46342 

46346 

46346 

4634a- 

46350 

46351 


46434 
46436 
46435 

46604 


46404 
46404 

46409 

46406 
46405 

46456 


46453 
46452 
46455 
46457 
46454 


46478 

46478 
46479 


Airworthiness  directives: 
Avions  Marcel  Dassault 

Boeing  (3  documents) 

Detroit  Diesel  Allison 

Hiller 
Mitsubishi 
Piper 

Robinson  Hehcopter  Co. 
Transition  areas  (6  documents) 

Transition  areas:  correction 

PROPOSED  RULES 

.■\irwcrth:nesss  directives: 

Rockwell  international  (2  documents) 
Terminal  control  areas;  extension  of  time 
Transition  areas 
NOTICES 

McDonnell  Douglas  Corp.:  certification  status  of 
DC-9-80  series  aircraft 

Federal  Communications  Commission 

RULES 

Common  earner  services; 

Public  mobile  radio  services;  air-ground  stations 

table  of  assignments.  Tallahassee,  Fla. 

Second  computer  inquiry  (telephone 

deregulation):  extension  of  time  to  file 

oppositions  to  petitions  for  reconsideration,  etc. 
Radio  services,  special: 

Maritime  services;  radio  equipment  required  on 

compulsorily  fitted  vessels 
Radio  stations:  table  of  assignments; 

Florida 
Television  stations:  table  of  assignments: 

Oregon 
PROPOSED  RULES 
Radio  services,  special; 

VHF  public  coast  stations  market;  new  stations 

entry  limit;  removal;  extension  of  time 
Radio  stations:  table  of  assignments; 

Colorado 

Florida 

Kansas 

Minnesota 

Oklahoma 
NOTICES 
Radio  broadcasting: 

A.M  station  assignments  of  unlimited-time  class 

II-B  stations  to  class  I-A  clear  channels; 

international  notification 

AM  station  assignments  to  class  I-A  clear 

channels 
Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date 


Federal  Deposit  Insurance  Corporatioi 

NOTICES 
46606,    Meetings;  Sunshine  Act  [4  documents) 
46607 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations; 
46389         Arkansas  et  al 


46401, 
46403 

46396 
46395. 
46399 


46451 


46352 


46425 


46423 


46593 

46592 

46592 


45338 


46339 


46431 


46607 


46377 


46480, 
46481 

46481 

46481 


46607, 
46608 


Illinois  et  al.  (2  documents) 

Flood  insurance;  communities  eligible  for  sale: 
Arizona  et  al. 
.Arkansas  et  al.  (2  documents) 

PROPOSED  RULES 

Flood  elevation  determinations; 
N'orth  Carolina 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 
Rate  schedules,  requirements  for  filing  changes 
and  for  preparation  and  submission  of  supporting 
data 

Federal  Highway  Administration 

RULES 

Motor  carrier  safet),  regulations: 
Inspection,  repair,  and  maintenance  for 
commercial  vehicles  in  interstate  or  foreign 
commerce;  interpretations 
Miscellaneous  amendments 

NOTICES 

Environmental  statements:  availability,  etc.: 
Bibb  County,  Ala.;  intent  to  prepare 
.Mukilteo.  Snohomish  County.  Wash.;  intent  to 
prepare 
Seattle.  Wash,:  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 

Credit  cards,  travelers'  convenience  withdrawals. 

and  third-party  payments 
Mortgage  loans,  federally-related: 

State  usury  laws,  preemption;  mobile  home 

consumer  protection 
PROPOSED  RULES 
Federal  home  loan  bank  system,  etc.; 

NOW  accounts:  authorization  for  Federal 

associations  to  issue  accounts  and  extend 

overdraft  privileges  to  owners 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Loan-to-value  ratio  increase  for  dwellings  with 
warranty  plans;  interim 

Federal  Maritime  Commission 

NOTICES 

.Agreements  filed,  etc,  {3  documents) 

Complaints  filed: 

Belco  Petroleum  Corp. 
Freight  forwarder  licenses: 

Florida  Cargo  Brokers,  Inc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings:  Sunshine  .Act  (2  documents) 
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Federal  Railroad  Administration 

NOTICES 

Loan  guarantee  applications: 

46594  Chicago  &  North  Western  Transportation  Co. 

46595  Montana  Railw^ay  Corp. 

46594         Western  Railroad  Properties,  Inc. 
46593         WRPI  Trust 

Federal  Reserve  System 

RULES 

Authority  delegations: 
46338         Banking  Supervision  and  Regulation  Division, 
Director;  retirement  of  capital  notes  of  state 
member  banks  prior  to  maturity,  approval 

Credit  restraint; 
46337         Nonmember  commercial  banks:  rescission 
46337         Short  term  financial  intermediaries:  rescission 

NOTICES 

Applications,  etc.: 
46482         DuRoc  Investment  Co. 
46482         First  National  Co. 

46482  Haw'keye  Bancorporation 
46481         Marine  Corp,  et  al. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
46351         Morton-Norwich  Products,  Inc.,  et  al. 
46351  Sears,  Roebuck  &  Co. 

NOTICES 

46483  Cigarettes:  carbon  monoxide,  "tar"  and  nii  ntme 
content  of  smoke;  new  machine  and  methL-ds 
testing  description 

Premerger  notification  waiting  periods:  parly 
terminations; 
46487         AMAX.  Inc. 

Fish  and  Wildlife  Service 

RULES 

Hunting: 
46428         Mattamuskeet  National  Wildlife  Refuge,  N.C  el 
al. 
PROPOSED  RULES 

Endangered  Species  Convention: 
46464         Export  findings:  appendix  II  species;  Scientific 
Authority  procedures;  advance  notice 

NOTICES 

Environmental  statements:  availability,  etc.: 
46492         Honeoye  Creek  Wetland  project.  N.Y.;  intent  to 
prepare  and  scoping  meeting 

General  Services  Administration 

RULES 

Property  management: 
46388         Supply  activity  report  (GSA  Form  1473); 

temporary  suspension 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf:  oil.  gas,  and  sulphur 
operations:  development  and  production  plans: 
Shell  Oil  Co. 


Health  and  Human  Services  Department 


See  Health  Services  Administration 
Service 


,iln,  H( 


46493 
46493 


Health  Services  Administration 

NOTICES 

('.:', -n's:  a\'ailability.  etc.: 
46487         Community  health  centers  program;  Boise,  Idaho, 
project 

Housing  and  Urban  Development  Department 

Sep  also  Community  Planning  and  Development. 

Office  of  Assistant  Secretary:  Environmental 

Quality  Office.  Housing  and  Urban  Development 

Department;  Federal  Housing  Commissioner — 

Office  of  Assistant  Secretary  for  Housing. 

RULES 

Low  incom.e  housing: 

46380         PHA-owned  projects;  modernization  of  oil-fired 
heating  plants:  interim;  correction 
NOTICES 

46489     Privacy  .Act:  systems  of  records 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Surface  Mining  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
46444         hnestment  credit;  first-in-fiTBt-out  rule  (FIFO), 
etc. 

International  Development  Cooperation  Agency 

NOTICES 

Authority  delegations: 
46581  .Agency  for  International  Development 

.Administrator;  Agricultural  Trade  Development 
and  Assistance  .Act,  administration 

International  Trade  Commission 

NOTICES 

46608     .Meetings,  Sunshine  Act  |2  documents) 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Miitor  carriers: 

Femporary  authority  applications;  special 

[I'oi  edures;  extension  of  time 
K  ;  ::   ad  consolidation  procedures;  acquisition, 
;;:i':gt  rs.  controls,  leases,  etc.: 

Consolidation  proceedings;  traffic  protective 

conditions 

NOTICES 

Environmental  statements;  availability,  etc.: 

Tongue  River  Railroad  Corp.;  intent  to  prepare 
Long  and  short  haul  applications  for  relief 

Motor  carriers; 

Operating  rights  applications:  republication 
Permanent  authority  applications 


46459 


46461 


46494 

46493 

46494 
46494 


Union  Oil  Co,  of  Cahf 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Ser\  ices  Department 


46380 


Justice  Department 

See  aibu  Law  Enforcement  Assistance 

Administration. 

RULES 

Voting  Rights  Act:  minority  language  provisions; 
interpretative  guidelines;  correction 


VI 
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4638a 

46490 
46490 


46492 
46491 
46491 
46492 

46491 


46581 


46583 


46608 


46587- 
46589 


46459 


Land  Management  Bureau 

RULES 

Public  Land  Orders 

Colorado 
NOTICES 

Applications,  etc.; 
Wyoming 

Environmental  statements;  availability  etc.: 

Outer  Cor,nr,er,-.-jl  Shelf,  isff'^n.ire  South  .-Mlantic 
States,  proposed  oil  and  t'.H>  le::ise  sale 

Meetings; 

Burley  District  Advisory  Council,  correction 
Lawistown  Distnct  Grazing  AdMSory  Board 
Miies  City  District  Adviso:-y  Council 
Sah  Lake' District  Multiple  Tse  Advisoiv  Council 

Opening  of  pobhc  lands: 
Colorado  [2  d  ■c:.rrents) 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation;  competitive  resea'-ch. 

Indian  criminal  justice  program;  determination  of 

eligible  .Aidska  Native  Villages 
National  pr.onty  and  discretionarv  pr'iarrims 
announcemen's 

Removins  luveniles  from  adult  |ails  and  lock-ups 

Legal  Services  Corporation 

NOTICES 

MeetiP.ys:  Sunshine  .\ct 

Management  and  Budget  Office 

NOTICES 

.Agency  forms  under  review  (2  documents) 


46470 


46469 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  and  fuel  economy  standards: 
Review  of  existing  regulations 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

GranN   availability,  etc.: 

Experimental  climate  forecasting 

National  TechrMcal  Information  Service 

NOTICES 

[nven'i   ns.  Goverrinient  owned;  availability  for 

iicenbinw 

National  Transportation  Safety  Board 

NOTICES 

46584     Acciden's  reports,  safety  recommendations  and 
resporsHs  etc.:  availability 

Navy  Department 
RULES 

Naviga'inn. 
46380         Aircraft  carrier  type  ships;  compliance  with 

COLRi-GS  I 

NOTICES 

Meetings 
46471         Chief   u'  Naval  Operations  Executive  Panel 

Adviaorv  Commiittee 


Nuclear  Regulatory  CommiMlon 

NOTICES 

Applications,  etc.: 
46587         Portland  General  Electric  Co.  et  al. 

Reports;  availability,  etc.: 
46587         BVVR  feedwater  nozzle  and  control  rod  drive 
return  line  nozzle  cracking;  extension  of  time 

Public  Health  Service 

NOTICES 

Health  maintenance  organizations: 
46486         Noncompliance  determinations 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials; 
46419         Exemptions,  individuals;  conversion  into  rules  of 

general  applicability 
46417         Wastes  and  hazardous  substances;  identification 
numbers,  international  and  improved 
descriptions,  forbidden  materials,  and  organic 
peroxides;  comprehensive  transportation 
regulations;  voluntary  compliance  date 
postponements,  hearing  and  request  for 
comments;  additional  information 
NOTICES 

Hazardous  matenals; 
46596         .Applications;  exemptions,  renewals,  etc. 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 
46601      National  Environmental  Policy  Act; 

implementation;  environmental  impacts  procedures; 

inquiry 

Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
46352         Professional  Responsibility  Counsel; 

establishment 

NOTICES 

46608     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
46591         Boston  Stock  Exchange,  Inc. 


Small  Business  Administration 

PROPOSED  RULES 

Improving  Government  regulations; 
46432         Regulatory  agenda 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Meadow  Park  Critical  Area  Treatment  RC&D 
Measure.  Pa 

North  Putnam  School  Land  Drainage  RC&D 
Measure.  Ind 


46469 
46469 


46477 


Southwestern  Power  Administration 

NOTICES 

Transmission  Schedule  TDC  (Revised):  interim 
extension  of  confirmation  and  approval 
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\1I 


Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
46449         Mississippi;  reopening  of  comment  period 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Taffic  Safety 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department. 


Treasury  Department 

See  Customs  Service.  I.^ 


te:'r 


R(  \  enue  Service. 


Veterans  Administration 

RULES 

Procurement  b>'  negotiation: 
46387         Letters  of  availaluijtv:  restrictions  on  use 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Navy  Department — 
46471      Command,  Control  and  Communications  Sub-Panel 
of  the  Chief  of  .Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee,  8-12  and  8-i:v-fiO 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
46492     Honeoye  Creek  Wetland  Project,  Intent  to  Prepare 
Environmental  Impact  Statement.  Scoping  Meeting. 
8-12-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
46491     Lewistown  Distnct  Grazing  .Advisory  Board,  8-2.5 
and  8-26-80 

46491  Miles  City  District  .Advisory  Council,  ft-2(i-80 

46492  Salt  Lake  District  Multiple  Use  Advisorv  Cciuncil, 
8-27-80 

CORRECTED  MEETING 

INTERIOR  DEPARTMENT 

Land  Management  Bi.re.ra — 
46492      Burle\  District  .Advisory  Council,  7-30-80 

HEARINGS 

ENERGY  DEPARTMENT 
46742     Bidding  s\stems  for  goal  leasing,  8-5  and  8-7-80 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 
46417     Identification  numbers,  hazardous  wastes,  7-31-80 


vni 
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46335 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumotative  list  of  the  parts  aftected  this  month  can  be  found  in 
the  Readef  Ajds  sectKXi  at  the  end  o*  this  ^ssue 


7  Cf  R 

908 

947  

948 

967  ... 


.46335 
.46335 
.46336 
.46336 


10  CFR 

211      46752 

212 *6752 

Proposed  Rule* 

378         48742 

430 46762 

12  CFR 

229  (2  documents)         .,  4633^ 

265    46338 

545  46338 

590       46339 

Proposed  Rules: 

526 46431 

545 „...  46431 

563     46431 

13  CFR 
Proposed  Rules; 

Ch   t     ..  46432 


14  CFR 

39  (9  documents) 46341- 

46347 

65  46736 

71  (7  documents) 46348- 

46351 

91         46"36 

121    46736 

Proposed  Rules: 

39  (2  documents) 46434 

71  (2  documents) 4643^ 

46436 


15  CFR 

Proposed 

8a. 

Rules: 

46437 

16  CFR 

13  (2  documents) 

4635^ 

17  CFR 

200 

46352 

18  CFR 

35 

46352 

36 

46352 

19  CFR 

Proposed  Rules: 

19                

24              

46-1.12 

46-1-12 

24  CFR 

203 46377 

221  46377 

222 463^7 

235 46377 

570 463  "3 

865 46380 

Proposed  Rules: 

570   46443 

26  CFR 

Proposed  Rules: 

1    46-1-1-1 


28  CFR 

55 45380 

30  CFR 

Proposed  Rules: 

924 46449 

32  CFR 

706 45380 


33  CFR 

1 17  j2  documents) 46381 

165       46382 

40  CFR 

52  (3  documents).. 


46382- 
46384 

46385 


41  CFR 

8-3 4638" 

15-2 4638^ 

101-25 46388 

43  CFR 

Public  Land  Orders 

5^33    46388 

44  CFR 

64  (4  doci^ments) 46389- 

46399 

6'  :2  .jocuments) 46401- 

46403 


Proposed  Rules 
6'    


46451 

47  CFR 

22 46404 

64 46404 

73  (2  documents) 46405- 

46406 

81  46409 

83 46409 

Proposed  Rules: 

"3  i5  documenis) 46452- 

46457 
81 46458 

49  CFR 

Ch.  Ill 46423 

171 46417 

172  (2  documents) 46417- 

46419 

1 73 46419 

1 78 4641 9 

389 „ 46423 

391 46423 

392 46423 

393 46423 

395 46423 

396  (2  documents) 46423- 

46425 

Proposed  Rules: 

Ch  X   

531 

533 

537 

571. 


46459 

46459 

46459 

46459 

46459 

575 46459 

581 46459 

1111  46461 


50  CFR 

32 

Proposed  Rules: 

23    


.46428 
.46464 
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This   section   of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect   most 
of  which   are   keyed   to   and   codified   in 
the  Code  of   Federal   Regulations,  which   is 
published   under   50   titles   pursuant   to   44 
US.C.    1510 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents 
Pnces  of  new  books  are  hsted  in  the 
first   FEDERAL   REGISTER   issue  of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  653,  Amdt  1; 
Valencia  Orange  Reg.  654] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 


SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  ll-July 
17, 1980,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  July  4-July  10.  1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
July  11,  1980,  and  the  amendment  is 
effective  for  the  period  July  4-July  10, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATK)N:  Findings 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  [7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 


hereby  found  that  the  action  v^rill  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch.  FsV. 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202^47-5975. 

The  committee  met  again  publicly  on 
July  8, 1980  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisablcto  be 
handled  during  the  specified  weeks.  Fhe 
committee  reports  the  demand  for 
Valencia  oranges  is  steady. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  m  E.O,  12044. 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
[5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

1.  Section  908  954  is  added  as  follows: 

§  908.954     Valencia  Orange  ReguJation 
654. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 

the  period  July  11,  1980  through  July  17, 
1980,  are  established  as  follows: 

(1)  District  1:  322.000  cartons; 

(2)  District  2:  378.000  cartons; 

(3)  District  3:  Open  Movement. 

(b)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 


§908.953    [amendedl 

2,  Paragraph  (a)  in  §  908.953  Valencia 
Orange  Regulation  653  (45  FR  45252),  is 

herebv  amended  t"  re^d- 


§  908.953 
653. 


Vaiencia  Orange  Rt^guiation 


laj 
(1) 

12) 
(3) 


District  1:  398.000  cartons; 
District  2:  452.000  cartons; 
District  3:  Open  Movement. 

(Sees  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  [uly  9,  1980. 
D  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|KR  Doc  80-20886  Filed  7-»_8a  Z2b  pmj 
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7  CFR  Part  947 

Irish  Potatoes  Grown  in  Modoc  and 
Siskiyou  Counties  in  California  and  in 
alt  Counties  in  Oregon  Except  Malheur 
County;  Expenses  and  Rate  of 
Assessment 

AGENCY:  .^gncullurai  Marketing  Service, 

USDA. 

ACTION:  Final  rtile. 

SUMMARY:  This  regulation  authoiizes 
expenses  for  the  functioning  of  the 
Oregon-California  Potato  Committee  for 
the  1980-81  fiscal  period.  It  enables  the 
committee  to  collect  assessments  from 
first  handlers  on  assessable  potatoes 
handled  and  to  use  the  resulting  funds 
for  its  expi.'nses. 
EFFECTTVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATIOH  CONTACT: 
Charies  \V,  ]\v:\,-j  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture. 
Washington,  DC.  20250  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  iu  Marketing  Order  No.  947,  as 
amended  (7  CFR  Part  947),  regulaUng  the 
handling  of  potatoes  grown  in  Modoc 
and  Siskiyou  Counties,  California,  and 
in  all  counties  in  Oregon  except  Malheur 
County,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rate  of  assessment  which 
follows  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is 
improt  ticable  and  contrary  to  the  public 


46336  Federal  Register  /  Vol.  45,  No.  134  /  Thursday.  July  10.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  134  /  Thursday.  July  10.  1980  /  Rules  and  Regulations  4633: 


interest  to  provide  60  days  for  interested 
persons  to  file  comments  or  to  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U  S.C.  553)  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  potatoes  from  the 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  public  meeting  of  the 
committee  held  June  12, 1980.  in  Bend, 
Oregon.  To  effectuate  the  declared 
purposes  of  the  act  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

The  budget  and  rate  of  assessment 
have  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

7  CFR  Part  947  is  amended  by  adding 
a  new  5  947.233  as  follows: 

§  947.233    Expenses,  rate  of  assessment, 
late  payment  charges  and  carryover  of 
unexpended  funds. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  July  1,  1980,  through  June  30,  1981, 
by  the  Oregon-California  Potato 
Committee  for  its  maintenance  and 
functioning,  and  for  such  purposes  as 
the  Secretary  determines  to  be 
appropriate,  will  amount  to  S31.750. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,002  per  hundredweight 
or  equivalent  quantity  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period  except 
seed  potatoes  and  potatoes  for  canning, 
freezing  and  "other  processing"  as 
defined  in  the  act  shall  be  exempt. 

(c)  In  accordance  with  the  provisions 
of  §  947,41(.a),  late  payment  charges  per 
month  of  Sl-00  or  one  percent, 
whichever  is  greater,  shall  be  charged 
on  the  unpaid  balance  for  each  past-due 
account.  An  account  becomes  past-due 
60  days  after  the  billing  date. 

(d)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1981,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 

5  947,41(bj. 

(c)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part, 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
e(Jl-6r4) 


Dated:  July  3,  1980. 

D.  S.  Kuryloskl, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

\n  Hoc  mvineoe  Filed  '-9-8ft  8:45  ami 
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7  CFR  Part  948 

Potatoes  Grown  In  Colorado  Area  No. 
3;  Expenses  and  Rate  of  Assessment 

agency:  Agricultural  Marketing  Service, 

USD.A. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Colorado  Area  3  Potato  Committee  for 
the  fiscal  period  beginning  July  1, 1980.  It 
enables  the  committee  to  collect 
assessments  from  first  handlers  on 
assessable  potatoes  and  to  use  the 
resulting  funds  for  its  expenses. 
EFFECTIVE  DATE:  July  1,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter.  Chief.  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
A.MS,  U.S.  Department  of  Agriculture, 
Washington,  DC,  20250  (202)  447-2615, 
SUPPLEMENTARY  INFORMATION:  This 
final  actinn  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Findings.  Pursuant  to  Marketing  Order 
No.  948,  as  amended  (7  CFR  Part  948), 
regulating  the  handling  of  potatoes 
grown  in  Colorado,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment  which  follows  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  period  shall  apply  to  all 
assessable  potatoes  from  the  beginning 
of  such  period.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  public  meeting  of  the 
committee  held  June  10.  1980  in  Greeley, 
Colorado.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to  make 
these  provisions  effective  as  specified. 


7  CFR  Part  948  is  amended  by  adding 
a  new  §  948.283  as  follows: 

§  948.283    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  July  1, 1980,  through  June  30, 1981, 
by  the  Area  No.  3  committee  for  its 
maintenance  and  functioning  and  for 
such  purposes  as  the  Secretary 
determines  to  be  appropriate  will 
amount  to  $1,134. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one-fourth  cent  ($0.0025) 
per  hundredweight  or  equivalent 
quantity  of  assessable  potatoes  handled 
by  each  first  handler  during  the  fiscal 
period  except  seed  potatoes  and 
potatoes  for  canning,  freezing  and 
"other  processing"  as  defined  in  the  act 
shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30. 1981,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 

§  948,78. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  July  3,  1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Ser\'ice. 

(raOoi    H(>-:w«r7  filed  7-SMiO:  8:45  am| 
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7  CFR  Part  967 

Celery  Grown  in  Florida;  Expenses  and 
Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Florida  Celery  Committee.  It  enables  the 
committee  to  collect  assessments  from 
first  handlers  on  assessable  celery  and 
to  use  the  resulting  funds  for  its 
expenses, 

EFFECTIVE  DATE:  August  1,  19B0, 
FOR  FURTHER  INFORMATION  CONTACT. 
C.  W.  Porter.  Chief,  Vegetable  Branch, 
Fruit  and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  est;iblished  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 


Findings.  Pursuant  to  Marketing  Order 
No.  967,  as  amended  (7  CFR  Part  967). 
regulating  the  handling  of  celery  grown 
in  Florida,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment  which  follows  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  thai  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  tluil 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  afier  publication  in  the  Federal 
Register  (5  U.S.C.  553)  as  the  order 
requires  that  the  rate  of  assessment  tor 
a  particular  fiscal  year  shall  apply  to  all 
assessable  celery  from  the  beginning  of 
such  year.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  public  meeting  of  the  committee 
held  June  11.  1980.  in  Orlando,  Florida. 
To  effectuate  the  declared  purposes  of 
the  act  it  is  necessary  to  make  these 
provisions  effective  as  specified. 

7  CFR  Part  967  is  amended  by  adding 
a  new  §  967.216  as  follows 

§  967.216     Expenses  and  rate  of 
assessment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  beginning  August  1,  1960,  by  the 
Florida  Celery  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
determines  to  be  appropriate  will 
amount  to  $176,250, 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  two  and  one-half  cents 
($0,025)  per  crate,  or  equivalent  quantity, 
of  assessable  celery  handled  by  him  as 
the  first  handler  during  the  fiscal  year. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  year  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  907.62. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  3. 1980,  to  become  effective 
August  1,  1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFK  tlnr   80-20605  Filed  7-9-80:  845  ain| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

IDocketNo.  R-0315) 

Credit  Restraint;  Short  Term  Financial 
Intermediaries 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Rescission  of  regulation. 

SUMMARY:  On  March  14, 1980,  the  Board 
adopted  this  Subpart  B  pursuant  to  the 
Credit  Control  Act  (12  U.S.C.  1901-1909], 
as  implemented  by  Executive  Order 
12201,  to  restrain  the  expansion  of  short 
term  credit  through  money  market  funds 
and  other  similar  creditors.  In  view  of 
current  economic  conditions,  the  Board 
has  determined  to  rescind  this  Subpart. 

EFFECTIVE  DATE:  .August  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz.  Assistant  General 
Counsel  (202/452-3625),  or  Daniel  L 
Rhoads,  Attorney  (202/452-3711).  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D  C  20551 

SUPPLEMENTARY  INFORMATION:  On 
March  14, 1980,  the  Board  adopted  this 
Subpart  pursuant  to  the  Credit  Control 
Act  (12  U.S  C.  1901-1909),  as 
implemented  by  Executive  Order  12201, 
to  restrain  the  expansion  of  short  term 
credit  through  money  market  funds  and 
similar  creditors  (45^  17930).  This 
Subpart  was  subsequently  amended  by 
the  Board  on  March  28, 1980  (45  FR 
23642).  On  May  23, 1980,  the  Board  acted 
to  decrease  the  special  deposit  ratio 
from  15  percent  to  7y2  percent  (45  FR 
37414).  In  view  of  current  economic 
conditions,  the  Board  has  determined  to 
rescind  this  Subpart.  Covered  creditors 
will  not  be  required  to  maintain  a 
special  deposit  pursuant  to  this  Subpart 
for  covered  credit  outstanding  during  the 
seven-day  period  beginning  July  28, 
1980.  Accordingly,  the  special  deposit 
required  during  the  seven-day 
maintenance  period  beginning  August  4. 
1980.  for  covered  credit  outstanding 
during  the  seven-day  computation 
period  beginning  July  21, 1980,  will  be 
the  last  special  deposit  required  to  be 
maintained  pursuant  to  this  Subpart, 

In  order  to  achieve  the  objectives  of 
this  action  more  quickly,  and  because 
this  action  relieves  a  restriction,  the 
Board  for  goQfl  cause  finds  that  the 
notice  and  public  procedure  provisions 
of  5  U.S.C.  553  with  regard  to  these 
actions  are  impracticable  and  contrary 
to  the  public  interest. 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  1909) 
effective  August  11,  1980,  the  Board 


hereby  rescinds  Subpart  B  of  its  Credit 
Restraint  regulation  (12  C.F.R.  Part  229). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  July  3,  1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

|H»  D<>c  80-2OS94  Filed  "-»-«»:  8:4S  smj 
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12  CFR  Part  229 
(Docket  No.  R-03161 

Credit  Restraint:  Nonrnember 
Commercial  Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Rescission  of  regulation. 

summary:  On  March  14, 1980,  the  Board 
adopted  this  Subpart  C  pursuant  to  the 
Credit  Control  Act  (12  U.S.C.  1901-1909). 
as  implemented  by  Executive  Order 
12201.  to  restrain  the  expansion  of  credit 
through  nonmember  commercial  banks. 
In  view  of  current  economic  conditions, 
the  Board  has  determined  to  rescind  this 
Subpart. 

EFFECTIVE  DATE:  July  24, 1980. 
FOR  further  INFORMATION  CONTACT: 
Gilbert  T.  Schuariz,  .\ssistant  General 
Counsel  (202/452-3625).  Paul  S.  Pilecki. 
Attorney  (202/452-3281).  or  Daniel  L 
Rhoads,  Attorney  (202/452-3711),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Credit  Control  Act  (12  U.S.C. 
1901-1909),  as  implemented  by 
Executive  Order  12201,  the  Board 
adopted  this  Subpart  on  March  14, 1980. 
requiring  commercial  banks  that  are  not 
members  of  the  Federal  Reserve  System 
or  not  required  to  maintain  reserves 
under  the  Federal  Reserve  Act  to 
maintain  a  noninterest  bearing  special 
deposit  with  the  Federal  Reserve  equal 
to  10  percent  of  the  amount  by  which  the 
total  managed  liabilities  of  those  banks 
exceeds  the  amount  of  such  managed 
liabilities  outstanding  during  a  base 
period  {45  FR  17934).  On  May  22,  1980. 
the  Board  acted  to  decrease  the  special 
deposit  ratio  to  5  percent  and  to 
increase,  generally,  an  institution's 
managed  habilities  base  (45  FR  37413). 

In  view  of  current  economic 
conditions,  the  Board  has  determined  to 
rescind  the  special  deposit  requirement 
for  banks  subject  to  this  Subpart.  A 
special  deposit  will  not  be  required  for 
managed  liabilities  outstanding  during 
the  seven-day  computation  period 
beginning  July  10. 1980,  or  thereafter. 
Consequently,  the  special  deposit 
required  to  be  maintained  during  the 
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seven-day  maintenance  period 
beginning  July  17, 1980,  for  the  seven- 
day  computation  period  beginning  July 
3,  1980,  will  be  the  last  special  deposit 
required  pursuant  to  this  Subpart. 

In  order  to  achieve  the  objectives  of 
this  action  more  quickly,  and  because 
this  action  relieves  a  restriction,  the 
Board  for  good  cause  finds  that  the 
notice,  public  procedure,  and  deferral  of 
effective  date  provisions  of  5  US  C.  553 
with  regard  to  this  action  are 
impracticable  and  contrary'  to  the  pubUc 
interest. 

Pursuant  to  its  authontv  under  the 
Credit  Control  Act  (12  U.S.C.  1901-1909) 
effective  luly  24, 1980,  the  Board  hereby 
rescinds  Subpart  C  of  its  Credit 
Restraint  regulation  (12  C.F.R.  Part  229). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  July  3.  1980. 
GrifFith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

BILUMG  COOe  «2^M)1-*I 


12  CFR  Part  265 

(Docket  No.  R-031 31 

Rules  Regarding  Delegation  of 
Auttiority 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 


I 


SUMMARY:  The  Board  has  delegated  to 
the  Director  of  the  Division  of  Banking 
Supervision  and  Regulation  the 
authority  to  approve  the  retirement  of 
capital  notes  of  state  member  banks 
prior  to  maturity  if,  after  the  proposed 
redemption,  the  bank's  capital  position 
remains  satisfactory. 
EFFECTIVE  DATE;  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625),  Joseph  R. 
Alexander.  Attorney  (202/452-3583) 
Legal  Division,  or  Jack  M.  Egertson. 
Assistant  Director  (202/452-3408). 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551. 

SUPPLEMENTARY  INFORMATION:  Section 
265.2(c)(24)  of  the  Board's  Rules 
Regarding  Delegation  of  .Authority.  12 
CFR  265.2(c)(24).  provides  that  the 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  may 
approve  a  state  member  bank's 
proposed  subordinated  debt  issue  if 
certain  conditions  are  met.  Current 
rules,  however,  require  Board  approval 
for  all  requests  to  redeem  such  notes 
prior  to  maturity.  In  order  to  facilitate 


the  redemption  of  such  notes  in  an 
expeditious  manner,  the  Board 
authorizes  the  Director  to  approve  the 
retirement  of  capital  notes  prior  to 
maturity  if  the  bank's  capital  position 
remains  satisfactorj-  after  the  proposed 
redemption. 

The  provisions  of  section  553  of  Title 
5.  United  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date  are  not  followed  in 
connection  with  the  adoption  of  these 
amendments  because  the  change 
involved  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section. 

Effective  July  1, 1980.  5  265.2  is 
amended  by  adding  subpargraph  (26)  to 
read  as  follows: 

§  265.2    Specific  functions  delegated  to 

Board  employe«s  and  Federal  Reserve 

Banks. 

•         •         •         *         • 

(c)  The  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  (or, 
in  the  Director's  absence,  the  Acting     " 
Director)  is  authorized: 
***** 

(26)  To  approve  the  retirement  prior  to 
maturity  of  capital  notes  issued  by  a 
state  member  bank  pursuant  to  sections 
204.1(f)(3)(i)  and  217.1(f)(3)(i)  of  this  Part 
(Regulations  D  and  Q).  provided  the 
Director  is  satisfied  that  that  bank's 
capital  position  will  be  adequate  after 
the  proposed  redemption. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  July  2, 1980. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  545 

(No.  80-4081 

Final  Rules  on  Credit  Cards,  Travelers' 
Convenience  Withdrawals,  and  Third- 
Party  Payments 

Iul>  3,  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rules. 


SUMMARY:  The  Federal  Home  Loan  Bank 
Board  adopts  a  new  rule  on  credit  card 
operations  to  implement  Section  402  of 
Title  IV  of  the  Depositor>'  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980.  This  new  rule  permits  Federally- 
chartered  savings  and  loan  associations 
to  engage  in  credit  card  operations.  A 
related  amendment  is  adopted  to  allow 


subsidiaries  of  such  associations  to 
engage  in  the  same  operations.  The 
Board  is  also  reviewing  related  service 
corporation  and  data  processing 
regulations  to  determine  whether  other 
amendments  may  be  needed  to 
complement  this  new  authority. 

In  conjunction  with  these  changes,  the 
Board  is  also  amending  two  savings- 
withdrawal  rules.  One  will  enable 
associations  to  offer  savers  expanded 
bill-paying  services  by  removing  a 
regulatory  restriction  which  now  limits 
the  ways  in  which  third-party  payment 
orders  may  be  sent  to  the  association. 
The  second  is  a  technical  amendment 
which  removes  a  restriction  on 
processing  travelers"  convenience 
withdrawals. 

EFFECTIVE  DATE:  July  10,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  C.  Trask,  Office  of  General 
Counsel  (202-377-6442).  or  K.  Diane 
Boyle,  Office  of  Industry  Development 
(202-377-6720),  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W., 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Credit 
Cards.  The  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  ("Act"),  Pub.  L.  9&-221,  94  Stat. 
161,  authorizes  Federally-chartered 
savings  and  loan  associations  to  eng^e 
in  credit  card  operations.  The  Act 
amended  Section  5(b)  of  the  Home 
Owners  Loan  Act  of  1933  (12  U.S.C. 
§  1464(b])  by  adding  a  new  paragraph 
which  provided: 

An  association  is  authorized,  subject  to 
such  regulations  as  the  Board  may  prescribe, 
to  issue  credit  card,  extend  credit  in 
connection  therewith,  and  otherwise  engiige 
in  or  participate  in  credit  card  operations. 

This  broad  new  authority  expands  the 
range  of  financial  services  Federals  may 
offer  to  the  public,  including  the 
extension  of  a  line  of  unsecured  credit. 
The  Board  has  decided  to  implement 
this  authority  with  an  equally  broad 
regulation  which  does  not  impose 
restrictive  limitations  so  that  Federal 
associations  may  fully  explore  the 
variety  of  credit  card  plans  which  are 
now  available  or  which  they  may  wish 
to  develop.  It  is  noted  that  Federals  that 
currently  engage  in  credit  card  activities 
may  continue  to  offer  credit  card  plans 
whereby  cardholders  make  purchases  of 
goods  or  services  on  a  line  of  credit 
secured  by  a  savings  account. 
The  Board  is  also  adopting  a 
conforming  amendment  to  its  service 
corporation  regulations  (12  CFR  545.9-1) 
which  will  permit  those  subsidiaries  to 
engage  in  credit  card  operations  without 
prior  Board  approval.  In  order  to 
determine  whether  associations  or  their 
subsidiaries  may  be  hampered  in  this 


new  activity  by  other  Board  regulations 
which  may  overlap,  the  Board  is 
studying  whether  amendments  to  its 
data  processing  and  other  regulations 
may  be  desirable. 

In  adding  these  new  rules,  the  Board 
reminds  Federal  associations  that 
various  aspects  of  credit  card  operations 
must  comply  with  the  following  Federal 
Reserve  Board  regulations:  Regulation  B 
(12  CFR  202),  Regulation  E  (12  CFR  205), 
Regulation  Z  (12  CFR  226),  and  the 
credit  restraint  regulations  in  12  CVR 
229.1  through  229.6, 

Third-party  payments.  As  a  corollary 
to  Federals'  expanded  ability  to  offer 
consumer  loans  through  credit  card 
plans,  the  Board  is  taking  this 
opportunity  to  remove  a  restriction  on 
the  methods  which  may  be  used  by 
savers  to  make  withdrawals  from  their 
accounts  for  bill  payments.  Currently, 
under  12  CFR  545.4-1,  a  savings  account 
customer  can  order  withdrawals  from 
his  or  her  account  for  bill  payments  by 
telephoning  the  association  to  order 
payments  to  be  made  to  creditors,  or  by 
filling  out  a  preauthorization  form  which 
permits  a  bill  to  be  sent  to  the 
association  by  the  creditor  for  payment 
through  an  automated  clearinghouse 
When  the  new  rule  takes  effect,  a 
savings  customer  can  also,  for  example. 
authorize  a  utility  company  to  send 
energy  bills  directly  to  the  association 
for  payment  each  month,  or  to  have 
other  regularly-  or  intermittently- 
occurring  bills  paid  in  this  manner.  The 
Board  is  lifting  the  restriction  which  had 
disallowed  this  alternative  because  it 
has  become  obsolete  with  passage  of  the 
Act,  which  encourages  expanded 
consumer  services  by  Federals  and. 
beginning  December  31,  1980,  will  permit 
all  Federals  to  offer  Negotiable  Order  of 
Withdrawal  (NOW)  accounts, 

Travelers'  Convenience  IVithdrawals. 
Under  12  CFR  545.4(b),  an  accountholder 
of  a  Federal  association  may,  as  a 
convenience  when  50  miles  or  more 
from  his  or  her  principal  residence, 
make  a  withdrawal  from  his  or  her 
regular  savings  account  at  the  office  of  a 
financial  institution  whose  accounts  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC).  Ihe 
present  regulation  reads,  in  part,  'The 
'vithdrawa!  may  be  made  only  after  the 
I'ederal  association  receives  a  specific 
:elephonic  withdrawal  request  (oral  or 
'lectronic)  from  the  accountholder,  and 
he  amount  paid  shall  be  immediately 
withdrawn  from  the  account. " 
lEmphasis  added.) 

A  customer  makes  this  withdrawal  by 
informing  an  officer  of  the  institution 
that  he  or  she  wants  to  make  this 
transaction.  After  presenting  an  account 
card  and  other  appropriate 


identification,  the  customer,  using  the 
institution's  telephone  or  telephone 
terminal,  directly  authorizes  the  home 
association  to  withdraw  a  specific 
amount  from  the  savings  account.  The 
paying  institution  then  verifies  that  the 
account  had  a  balance  sufficient  to 
cover  the  withdrawal,  and  completes  the 
funds  transfer.  The  customer's  account 
at  the  home  association  is  immediately 
debited,  and  settlement  made  between 
the  institutions. 

As  amended,  the  regulation  is 
broadened  to  permit  a  variation  of  this 
withdrawal  process  so  that  associations 
may  use  more  than  one  system.  The 
amendment  would  allow  an  officer  of  an 
FSLlC-insured  institution  (located  more 
than  50  miles  from  the  accountholder's 
principal  residence)  to  place  a  telephone 
call  to  the  home  association  (where  the 
account  is  held)  a^'ter  the  customer  fills 
out  a  withdrawal  slip,  presents  his  or 
her  savings  account  card,  and  gives 
other  appropriate  identification.  After 
verification  from  the  home  association, 
the  institution  pays  the  amount 
requested.  The  home  association  puts  a 
hold  on  the  customer's  account  or  memo 
posts  the  account  for  the  amoimt  of  the 
withdrawal.  The  institution  then  sends 
the  withdrawal  slip  to  the  home 
association,  which,  upon  receipt  of  the 
withdrawal  slip,  withdraws  the  amount 
from  the  customer's  account. 

Associations  should  note  that  the  first 
of  these  methods  is  subject  to  Federal 
Reserve  Board  Regulation  E  as  an 
electronic  fund  transfer.  The  second  is 
not  subject  to  Regulation  E  because  the 
institution,  not  the  customer,  places  the 
telephone  call  and  "orders"  the 
withdrawal,  and  the  actual  transfer  is 
made  after  the  receipt  of  a  paper 
instrument,  i.e.  the  customer-signed 
withdrawal  slip. 

The  Board  finds  that  notice  and  public 
procedure  with  regard  to  these 
amendments  are  unnecessary  under  the 
provisions  of  5  U.S.C.  553(b}  and  12  CFR 
508.11  because  the  amendments 
implement  a  statute  and  make 
conforming  and  other  changes  which 
relieve  restrictions  in  other  regulations, 
and  that  a  30-day  delay  of  effective  date 
under  5  U.S.C.  553(d)  and  12  CFR  50ai4 
is  unnecessary  for  the  same  reasons. 

Accordingly,  the  Board  hereby 
amends  12  CFR  545  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  by  adding  new  section 
545,4-3  thereto;  adding  new 
subparagraph  (4)(xiii)  to  paragraph  (b) 
of  §  545.9-1,  and  redesignating  present 
subparagraphs  (4)(xiii)  and  (xiv)  as  (xiv) 
and  (xv).  respectively:  and  revising 
paragraph  (b)  of  §  545.4  and  paragraph 
(a)  of  §  545,4-1,  to  read  as  follows: 


1.  Add  new  §  545.4-3  to  read  as 
follows: 

§  545.4-3    Credit  cards. 

A  Federal  association  may  issue 
credit  cards,  extend  credit  in  connection 
therewith,  and  otherwise  engage  in  or 
participate  in  credit  card  operations. 

2.  Add  new  paragraph  (4}(xiii)  to 
paragraph  (b)  of  |  545.9-1  to  read  as 
follows,  and  redesignate  present 
subparagraphs  (4){xiii)  and  (4)(xiv]  as 
(4)(xiv)  and  (4)(xv),  respectively. 

§  545.91     Service  corporations 

(b}  General  service  corporations. 
•        *        *        •        • 

(xiii)  issue  credit  cards,  extend  credit 
in  connection  therewith,  and  otherwise 
engage  in  or  participate  in  credit  card 

operations. 


§545.4    (Amended] 

3.  Revise  paragraph  (b)  of  S  545.4  by 
inserting  a  period  after  the  parenthetical 
"(oral  or  electronic)"  in  the  second 
sentence  of  that  paragraph,  and  deleting 
the  remainder  of  that  sentence. 

« 645.4-1     [Amended] 

4.  Revise  paragraph  (a)  of  §  545.4-1  by 
deleting  the  third  sentence  of  that 
paragraph. 

(Title  IV,  Pub.  L.  96-221,  94  Stat.  161.  Sec.  SB, 
47  Slat.  727,  as  added  by  sec.  4,  80  Stat.  824, 
as  amended;  sec.  17,  47  Stat.  736,  as  amended 
(12  use.  §§1430, 1437).  Sec.  5,  48  Stat.  132. 
as  amended  {12  U.S.C.  §  1464).  Reorg.  Plan 
No.  3  of  1947,  12  FR  4981;  3  CFR,  1943-48 
Comp.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
).  |.  Finn, 

Secretary. 

\¥K  Dor  80-20626  Filrd  7-0-80:  8:46  ain| 
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12  CFR  Part  590 

(No  80-4091 

Preemption  ct  State  Usury  Laws 
Mobile  Home  Loan  Consumer 
Protection  Provisions 

Jui\  ,)   I'lhO. 

AGENCY:  Federal  Home  Loan  Bank 

Bi-).:rd. 

ACTION:  Final  rules. 

SUMMARY:  With  respect  to  mobile  home 
loans  exempted  from  state  usury  laws 
by  virtue  of  Part  590,  the  Board  directs 
creditors  to  comply  with  the  consumer 
safeguards  in  §  590.4  of  the  preemption 
regulations,  unless  and  until  the  Board 
determines  that  relevant  state  law  is 
more  protective  of  consumers.  The  final 
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rule  alao  »et«  forth  a  procedure  by  which 
any  interested  party  may  petition  the 
Board  for  a  determination  that  a  state  s 
consumer  protection  provisions  provide 
greater  protections  to  consumers  than 
the  requirements  of  this  sectioa 
EFFECTTVE  DATE:  July  30,  1980. 
FOR  FUITTMCB  INFORMATION  COMTACT 
Patricia  C.  Trask  (Telephone:  202-377- 
6442].  or  James  C.  Stewart  (Telephone: 
202-377-6457],  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington, 
D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  Section 
501(c)  of  the  Depository'  Institutions 
Deregulation  and  Monetar\'  Control  Act, 
Pub.  L  No.  96-221.  94  Stat.  161  (1980). 
directs  the  Federal  Home  Loan  Bank 
Board  to  develop  consumer  protections 
which  must  be  included  in  mobile  home 
loans  and  credit  sales  exempted  from 
state  usury  laws  by  the  Act.  The 
Conference  Report  on  Public  Law  96- 
221,  however,  stated  that  these 
safeguards  shall  not  preempt  similar 
state  laws  which  are  more  protective  of 
the  consumer.  See  H.R.  Rep.  No  842. 
96th  Cong.,  2d  Sess.  79  (1960). 

In  Resolution  No,  80-287  (45  FR  31182; 
published  May  12,  1980),  the  Board 
proposed  a  system  of  consumer 
protections  as  required  by  the  Act.  The 
proposal  stated  that  the  Board's 
consumer  safeguards  would  not  preempt 
more  protective  state  law.  Another 
provision,  however,  allowed  creditors  to 
presume  that  the  proposed  Federal 
safeguards  were  more  protective  of 
consumers  than  similar  state  laws.  The 
proposed  presumption  also  provided  a 
procedure  by  which  a  state,  through 
appropriate  officials,  could  petition  the 
Board  for  a  determination  that  a  state 
law  provided  stronger  safeguards  and 
should  accordingly  prevail  over  the 
Federal  requirement. 

This  provision  generated  considerable 
public  comment.  Some  respondents 
favored  the  presumption  of  preemption. 
as  well  as  the  adm.inistrative  decision 
process  for  resolving  controversy.  They 
reasoned  that  without  such  a  rebuttable 
presumption,  creditors  may  be  reluctant 
to  make  loans  under  the  provisions  of 
Title  V  of  the  Act  because  at  some 
future  time  a  court  may  determine  that 
state  law  offered  greater  consumer 
protection,  regardless  of  the  creditor's 
best  efforts  to  compare  Federal  and 
state  provisions. 

On  the  other  hand,  some  respondents 
took  issue  with  the  presumption.  It  was 
contended  that  such  a  presumption  of 
preemption  contradicted  the  legislative 
history  of  the  Act.  Allowing  creditors  to 
rely  on  the  Board's  presumption,  it  was 
asserted,  would  prove  burdensome  to 


consumers  confronted  with  contracts 
which  deliberately  or  negligently  fail  to 
incorporate  the  greater  protections  of 
state  laws.  It  was  also  argued  that 
limiting  to  state  officials  the  right  to 
challenge  the  presumption  presents 
another  barrier  between  consumers  and 
remedies.  Suggestion  was  therefore 
made  to  expand  this  right  to  include  any 
interested  party. 

Finally,  respondents  suggested  that 
the  provision  should  clearly  state  that 
any  determination  made  by  the  Board 
operates  prospectively.  This  would 
avoid  the  situation  where,  upon 
determination  by  the  Board  that  its 
regulations  are  less  protective  than  state 
law.  a  creditor  who  had  relied  upon 
such  fM-esumpUon  would  incur  liability 
on  existing  contracts. 

The  proposed  presumption  and 
comments  were  considered  at  the 
Board's  June  19.  1980  meeting.  Although 
the  Board  adopted  a  final  version  of  the 
subparagraph  at  that  meeting,  the  action 
was  rescinded  by  notation  voting  in 
order  to  allow  a  reconsideration  of  the 
preemption  issue  at  the  next  scheduled 
Board  meeting.  Several  methods  of 
resolving  conflicts  between  state  and 
Federal  law  have  been  examined  and 
are  discussed  below. 

1.  Selective  Preemption.  Under  this 
alternative,  inconsistent  state  laws 
would  be  preempted  with  the 
understanding  that  a  state  law  would 
not  be  inconsistent  with  the  Federal 
rules  if  more  protective  of  the  consumer. 
Selective  preemption  would  put  the 
burden  on  the  creditor  to  determine 
whether  applicable  state  law  was 
consistent  or  inconsistent.  The  Board 
would  be  available  to  make  such 
determinations  in  difficult  cases. 

The  selective  preemption  approach 
gives  maximum  deference  to  state  law. 
The  major  objection  is  that  the  formula 
introduces  great  uncertainty  as  to 
whether  a  creditor  must  follow  state  or 
Federal  law  in  order  to  be  eligible  for 
the  Federal  usury  preemption.  Since  loss 
of  the  usury  exemption  could  make 
creditors  liable  for  state  usury  penalties, 
mobile  home  lending  would  be  inhibited 
until  state/Federal  conflicts  were 
authoritatively  resolved. 

2.  Presumption  of  Preemption.  This 
approach  was  contained  in  the  Board's 
proposal  of  May  5.  It  would  allow 
creditors  to  presume  that  Federal  rules 
are  more  protective  than  corresponding 
state  requirements  unless  the  Board 
determines  otherwise.  Accordingly, 
creditors  could  follow  the  provisions  of 
5  590.4  without  fear  of  violating  state 
law.  .As  was  noted  by  commentors,  this 
option  would  deny  consumers  the 
benefit  of  any  stricter  state  law 
consumer  protections  until  the  Board 


had  made  the  required  administrative 
determination. 

Final  Rule 

For  its  final  rule,  the  Board  adopts  the 
approach  taken  in  the  proposal  of  May 
5.  In  making  loans  or  credit  sales  subject 
to  §  590.4,  creditors  will  comply  with  the 
provisions  of  that  section  unless  and 
until  the  Board  determines  that 
corresponding  state  law  provides 
greater  protection  to  consumers,  except 
where  specifically  provided  in  §  590.4 
(limits  on  late  charges  and  deferral 
fees].  The  Board  considered  several 
other  provisions  that  would  have 
required  the  automatic  application  of 
state  law  that  appeared  more  protective. 
However,  no  reliable  indicators  of  when 
a  given  law  was  more  protective  could 
be  developed.  All  such  formulas  would 
have  required  creditors  to  make  some 
comparison  of  state  and  federal  law  at 
their  peril. 

The  final  rule  does  authorize  all 
interested  parties  to  petition  the  Board 
for  a  determination  as  to  whether  a  state 
law  is  more  protective  of  consumers. 
Each  petition,  however,  must  include  an 
opinion  or  memorandum  from  the  state 
Attorney  General  or  other  state  official 
with  primary  responsibility  for  enforcing 
the  state  consumer  protection  law  to  be 
considered.  This  memorandum  must 
indicate  how  the  state  law  is  more 
protective  of  consumers.  The 
documentation  requirement  ensures  that 
petitions  will  provide  the  Board  a 
thorough  analysis  of  the  issues. 

The  Board  is  of  the  view  that  the 
regulation  adopted  today  fully 
implements  the  intent  of  Congress  by 
providing  a  means  by  which  more 
protective  state  law  will  apply  to  loans 
and  credit  sales  made  under  this 
section.  The  procedure  achieves  this 
goal  with  the  least  disruption  to  mobile 
home  lending.  Although  the  Conference 
Report  indicates  an  intention  that  the 
Board's  consumer  safeguards  not 
preempt  more  protective  state  law,  it 
must  be  borne  in  mind  that  the  primary 
purpose  of  the  Federal  usury  override 
was  to  guarantee  the  availability  of 
residential  credit.  This  latter  purpose 
would  be  ill-served  if  creditors  were  still 
unwilling  to  make  mobile  home  loans 
because  of  uncertainty  over  which  law 
to  follow.  The  final  rule  offers  a  measure 
of  certainty  while  at  the  same  time 
affording  a  mechanism  by  which  the 
Board  may  continually  examine 
alternative  state  law  consumer 
safeguards  and  provide  definitive, 
pubhshed  determinations  regarding  their 
prospective  applicability. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  amends  i  590.4  of  the 
Regulations  for  Federally-Related 


Mortgage  Loans  (12  CFR  590.4)  by 
addition  of  a  new  subparagraph  (bl(2) 
thereto,  to  take  effect  July  30, 1980. 

Regulations  for  Federally  Related 
Mortgage  Loans 

PART  590— PREEMPTION  OF  STATE 
USURY  LAWS 

§  590.4    Consumer  protection  rules  for 
Federally-related  loans,  mortgages,  credit 
sales  and  advances  secured  by  first  liens 
on  residential  manufactured  homes. 

•  *        *        •        * 

(b)  General. 

•  *        *        «        * 

(2)  Relation  to  State  Law.  (i)  In 
making  loans  or  credit  sales  subject  to 
this  section,  creditors  shall  comply  with 
state  and  Federal  law  in  accordance 
with  the  following: 

(A)  State  law  regulating  matters  not 
covered  by  this  section.  When  state  law 
regulating  matters  not  covered  by  this 
section  is  otherwise  applicable  to  a  loan 
or  credit  sale  subject  to  this  section, 
creditors  shall  comply  with  such  state 
law  provisions. 

(B)  State  law  regulating  matters 
covered  by  this  section.  Creditors  need 
comply  only  with  the  provisions  of  this 
section,  unless  the  Board  determines 
that  an  otherwise  applicable  state  law 
regulating  matters  covered  by  this 
section  provides  greater  protection  to 
consiuners.  Such  determinations  shall  be 
published  in  the  Federal  Register  and 
shall  operate  prospectively. 

(ii)  Any  interested  party  may  petition 
the  Board  for  a  determination  that  state 
law  requirements  are  more  protective  of 
consumers  than  the  provisions  of  this 
section.  Petitions  shall  be  sent  to: 
Secretary  to  the  Board,  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NW., 
Washington,  D.C.  20552.  and  shall 
include: 

(A)  A  copy  of  the  state  law  to  be 
considered; 

(B)  Copies  of  any  relevant  judicial, 
regulatory,  or  administrative 
interpretations  of  the  state  law;  and 

(C)  An  opinion  or  memorandum  from 
the  state  Attorney  General  or  other 
appropriate  state  official  having  primary 
enforcement  responsibilities  for  the 
subject  state  law  provision,  indicating 
how  the  state  law  to  be  considered 
offers  greater  protection  to  consumers 
than  the  Board's  regulation. 
***** 

(Sec.  501.  Pub.  L.  No.  96-221,  94  Stat  161) 
By  the  Federal  Home  Loan  Bank  Board. 
|.  ].  Finn, 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  18606;  An'>dt  39-3842] 

Avions  Marcel  Dassault— Breguet 
Aviation  Falcon  10;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  modification  of  the  passenger 
door  control  mechanism,  on  certain 
Avions  Marcel  Dassault  Falcon  10 
airplanes,  by  adding  a  sensor  device 
and  associated  annunciator  light  to 
provide  pilots  with  a  visual  indication 
that  the  passenger  door  control 
mechanism  is  fully  engaged  and  by 
instaUing  a  protective  guard  around  the 
door  control  pushbutton  unlock 
mechanism.  The  AD  is  needed  to 
prevent  the  inadvertent  opening  of  the 
door  in  flight  due  to  its  not  being  fully 
engaged  or  by  inadvertent  bumping  of 
the  unlock  pushbutton. 
dates:  Effective  August  11. 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  ser\  ice 
bulletin  may  be  obtained  from;  Falcon 
Jet  Corporation,  90  Moonachie  Avenue. 
Moonachie,  New  Jersey  07074. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Room 
916,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  C.  Jacobsen,  Chief.  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Office.  Federal 
Aviation  Administration,  c/o  American 
Embassy.  Brussels,  Belgium,  Telephone 
513.38.30,  or  C  Christie,  Chief,  Technical 
Standards  Branch,  AWS-110.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  Telephone  (202) 
426-8374. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
modification  of  the  passenger  door 
control  mechanism  by  adding  a  sensor 
device  and  associated  annunciator  light 
on  certain  Avions  Marcel  Dassault 
Falcon  10  aircrafi  was  published  in  the 
Federal  Register  at  44  FR  1120. 

The  proposal  was  prompted  by  a 
report  of  flight  operations  in  which  the 
passenger  door  control  mechanism  was 


unlocked  although  door  "closed" 
indicators  indicated  a  safe  condition. 
The  FAA  has  determined  that  the 
possibility  of  an  inadvertent  in-flight 
opening  of  the  passenger  door  on  certain 
Avions  Marcel  Dassault  Falcon  10 
airplanes  is  increased  because  it  is 
possible  to  get  passenger  door  closed 
indication  with  the  passenger  door 
control  mechanism  unlocked  or  not  fully 
engaged.  Furthermore,  the  passenger 
door  control  mechanism  unlocking 
pushbutton  is  not  protected  from 
inadvertent  bumping  by  persons  moving 
about  in  the  cabin.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  which  requires 
installation  of  a  microswitch  sensor  on 
the  passenger  door  control  mechanism 
and  associated  electncal  circuitry  to  a 
"CABIN"  annunciator  light  in  the 
cockpit  and  the  installation  of  a 
transparent  cup  around  the  passenger 
door  control  mechanism  unlocking 
pushbutton. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
jnaking  of  the  amendment.  No  comments 
were  received.  Accordingly,  the 
proposal  is  adopted  without  change, 
except  that  typographical  corrections  to 
paragraph  (a)  have  been  made. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Avions  Marcel  Dassault — Breguet  Aviatioa. 

Applies  to  Falc(5n  10  airplanes,  Sena! 
Numbers  1  through  122  except  118  and 
121,  certificaled  in  all  categories. 
Compliance  is  required  within  the  next  500 
hours  time  in  service  after  the  effective  dale 
of  this  AD,  unless  already  accomplished.  To 
prevent  inadvertent  unlocking  of  the 
passenger  door  in  flight,  accomplisb  the 
following: 

(a)  Modify  the  passenger  door  control 
mechanism  by  installing  a  microswitch 
connected  to  a  cockpit  annunciator  "CABIN" 
light  and  install  a  transparent  cup  around  the 
passengers'  door  control  mechanism 
unlocking  pushbutton  in  accordance  with 
Avions  .Marcel  Dassault  (AMD)  Service 
Bulletin  A.MD-BA  FlO-0163  dated  May  17. 
19"8.  and  Revision  1  dated  June  9. 1978.  or 
equivalent  approved  by  the  Chief.  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Einbassy, 
Brussels,  Belgium. 

(b)  Revise  the  airplane  maintenance 
manual  and  illustrated  parts  catalog  for 
modifications  performed  in  complying  wilh 
paragraph  (a)  of  this  AD. 

This  amendment  becomes  effective 
August  11, 1980. 
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(Sees.  313(«).  801.  803.  Federal  ArUtlon  Act 
of  195a,  M  unended  (40  VS.C.  I354ia).  1421. 
1423):  sec  6(c),  Department  of  Transportation 
Act  (49  US.C  1855(c);  14  CFR  11.89) 

Note.— The  FAA  has  deteraiined  that  this 
document  Involve*  a  regulation  which  is  nort 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28. 1979) 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  coctained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
writing  to  C.  Christie,  Chief.  Technical 
Standards  Branch,  AWS-llO,  Federal 
Aviation  Administration,  800  Independencf 
Ave.  SW..  Washington.  DC.  205(?1 

Issued  in  Washington,  DC.  on  June  20, 
1960. 

M.  C.  Beard, 
Director  of  Airworthiness. 
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14  CFR  Part  39  I 

[Docket  No.  20502;  An>dt  39-3843) 

Airworthiness  Directives;  Mitsubishi 

Heavy  Industries,  Ltd^  MU-2B  Series 

Aiipianes 

agency:  Federal  Aviation 

AdministraUon  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
applicable  to  certain  model  and  serial 
number  Mitsubishi  Model  MU-2B 
airplanes  by  revising  the  Ad  to  include 
additional  airplanes  and  requiring  a 
modification  of  the  baggage 
compartment  ceiling.  This  AD  is  needed 
because  the  FAA  has  determined  that 
airplanes  in  addition  to  those  specified 
in  the  earlier  AD  may  be  susceptible  to 
fires  resulting  from  contact  between 
baggage  and  the  engine  bleed  air  tubing 
in  the  rear  baggage  compartment.  It  has 
also  been  determined  that  the 
installation  of  the  heatproof  insulation 
material  around  the  bleed  air  tubing 
required  by  the  earlier  AD  to  prevent 
such  fires  is  inadequate.  Therefore,  the 
ceiling  in  the  rear  baggage  compartment 
is  being  modified  to  prevent  this 
condition. 
dates:  Effective  July  24. 1980. 

Compliance  schedule — as  prescribed 
m  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from 
Mitsubishi  Heavy  Industries,  Ltd..  10, 
Oye-cho,  Minato-ku,  Nagoya,  japan,  or 
Mitsubishi  Aircraft  International,  Inc.. 
P.O.  Box  384«.  San  Angelo.  Texas  76901 

The  documents  may  also  be  examined 
at  the  Federal  Aviation  Administration. 
Pacific-Asia  Region.  Engineering  and 
Manufacturing  District  Office,  300  Ala 
Moana  Blvd.,  Room  7321,  Honolulu, 


Hawaii  96850,  and  the  Rules  Docket. 

Room  916,  FAA,  800  Independence 
Avenue,  S.W..  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT. 

Gary  K.  Nakagawa,  Chief,  Engineering 
and  Manufacturing  District  Office,  APC- 
210.  Federal  Aviation  Administration, 
Pacific-Asia  Region.  P.O.  Box  50109, 
Honolulu,  Hawaii  96850.  Telephone: 
(806)  546-8650  or  546-8658,  or  C. 
Christie.  Chief,  Teclinical  Standards 
Branch.  AWS-lia  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W..  Washington  D.C.  20591. 
Telephone.  (202)  426-8374. 
SUPPLEMENTAMY  IMFOKMATION:  This  AD 
supersedes  Amendment  39-2748  (41  FR 
44997,  October  14. 1976)  AD  76-21-02. 
which  ourently  requires  the  installation 
of  heatproof  insulation  material  around 
the  engine  bleed  air  tubing  in  the  rear 
baggage  compartment  on  certain  MU-2B 
model  and  serial  number  airplanes. 
After  the  issuance  of  Amendment  39- 
2748.  AD  76-21-82.  the  japan  Qvil 
Aviation  Bureau  (}CAB)  advised  the 
FAA  of  a  fire  incident  caused  by  the 
partial  separation  of  the  insulation 
material  around  these  heated  lines.  The 
FAA  has  determined  that  in  order  to 
prevent  this  condition,  the  baggage 
compartment  ceiling  requires 
modification.  Therefore,  the  FAA  is 
superseding  .Amendment  39-2748,  AD 
76-21-02.  by  requiring  a  modification  of 
the  ceiling  of  these  aircraft  in 
accordance  with  Mitsubishi  MU-2 
Service  Bulletin  No.  182,  or  an  FAA- 
approved  equivalent  and  requiring  this 
modification  for  additional  MU-2B 
series  airplanes. 

Since  the  situation  is  likely  to  exist  on 
additional  MU-2B  model  and  serial 
number  airplanes,  the  AD  is  being 
expanded  to  include  Models  NfU-2B, 
MU-2B-10  \fU-2B-15,  MU-2B-20,  and 
MU-2B-2.S  with  serial  numbers  005 
through  154  inclusive. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  that  30 
days. 

Adoption  of  the  Anieodment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

.Mitsubishi  Heav^  Industries,  limited;  Applies 
to  Models  MII-2B,  MU-2B-10,  KfU-2B- 
1=)  MU-2B-20.  and  MU-2B-25  Airplanes 
with  serial  numt)er8  005  through  164. 
certificated  in  all  categories. 


Compliance  required  as  indicated. 

To  prevent  poasibie  fire  due  to  the  baggage 
of  the  rear  baggage  compartment  coming  into 
contact  with  engine  bleed  air  tubing, 
accomplish  the  following: 

(a)  Within  the  next  50  hours  time  in  service 
after  the  effective  dale  of  this  AD,  unless 
already  accomplished,  install  heatproof 
insulation  between  the  engine  bleed  air 
tubing  and  the  rear  baggage  compartment  in 
accordance  with  the  "Instructions"  section  of 
Mitsubishi  Service  Bulletin  No.  070C.  dated 
January  7, 1978,  or  an  FAA-approved 
equivalent. 

(b)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished,  modify  the 
baggage  compartment  ceiling  in  accordance 
witii  Mitsubishi  MV-2  Service  Bulletin  No. 
182,  dated  November  16, 1979,  or  an  FAA- 
approved  equivalent. 

(c)  Aircraft  that  have  been  modified  in 
accordance  with  Mitsubishi  MU-2  Service 
Recommendation  No.  033  or  No.  033A  are 
exempt  from  complying  with  paragrah  (b)  of 
this  AD. 

(d)  For  purposes  of  complying  vnth  this  AD, 
ar>  FAA-approved  equivalent  may  be 
approved  by  the  Chief.  Engineering  and 
Manufacturing  District  Office.  FAA  Pacific- 
Asia  Region.  Honolulu.  Hawaii. 

Note. — All  persons  affected  by  this 
directive  who  have  not  already  received  the 
service  bulletins  from  the  manufacturer  may 
obtaiii  copies  upon  request  to  Mitsubishi 
Heavy  Industries,  Ltd..  10,  Oye-cho,  Minato- 
ku,  Nagoya.  Japan,  or  Mitsubishi  Aircraft 
International.  Inc..  P.O.  Box  3848,  San  Angelo. 
Texas  76901.  These  documenU  may  also  be 
examined  at  FAA.  Ejigixieering  and 
Manufacturing  DisU-ict  Office,  Rm.  7321.  300 
Ala  Moana  Blvd..  Honolulu.  Hawaii  96830,  or 
Rules  Docket.  Rm.  9ia.  FAA.  800 
Independence  Avenue.  S.W.,  Washington. 
DC.  20591. 

This  supersedes  Amendment  39-2748 
(41  FR  44997),  AD  76-21-02. 

This  amendment  becomes  effective 
luly  24.  1980. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  195*1.  as  amended  (49  U.S.C.  1354{a).  1421. 
14i3,  Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c);  and  14  CFR  11  89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 

Issued  in  Washington,  D.C..  on  July  1, 1980. 
M.C.  Beard. 
Director  of  Airworthiness. 
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14  CFR  Part  39 

[Docket  No.  80-NW-29-AD  Amdt  39-3830) 

Airworthiness  Directive;  Boeing  Model 
707/720  and  727  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  [FAA),  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  80-08-10 
which  requires  inspections  and 
replacement  as  required  of  main  deck 
cargo  door  support  fittings  on  Boeing 
Model  707  and  727  series  airplanes.  This 
amendment  expands  the  applicability  of 
AD  80-Oft-lO  to  all  707/720  and  727 
series  airplanes  equipped  with  main 
deck  cargo  doors,  identifies  new 
replacement  parts  and  inspection 
schedules,  and  includes  terminating 
action  provisions. 
DATES:  Effective  date  July  15. 1980 
ADDRESSES:  The  Boeing  documents 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O 
Box  3707,  Seattle,  Washington  98124, 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  H.  Yarges,  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  Several 
instances  of  cracked  main  cargo  door 
cam  support  fittings  have  been  reported 
Cracks  were  detected  in  the  bushed 
bore  which  supports  the  cam  shaft  and 
in  the  lower  curved  flange  of  the  fitting 
Cracking  is  attributed  to  fatigue  from 
pressurization  cycles.  Loss  of  two 
adjacent  fittings  could  allow  the  cargo 
door  to  distort  sufficiently  to  result  in 
rapid  loss  of  cabin  pressure.  At  the  time 
of  issuance  of  AD  80-08-10  it  was 
believed  that  these  fittings  had  been 
installed  only  in  707-300B  series 
airplanes  with  main  deck  cargo  doors, 
707-300C  series  airplanes,  and  727C/ 
727-lOOC  airplanes.  Recently  it  became 
apparent  that  several  aircraft  have  been 
modified  by  installing  cargo  doors 
subsequent  to  production.  Therefore  AD 
80-08-10  is  revised  to  be  applicable  to 
all  Model  707/720  series  and  727  series 
airplanes  with  main  deck  cargo  doors. 

Boeing  has  recently  developed  a 
method  of  reworking  spare  or  uncrucked 
existing  cam  support  fittings  such  that 
the  threshold  time  for  the  onset  of 
cracking  is  increased.  This  method  is 


incorporated  into  Boeing  Service 

Bulletin  Numbers  707/720-A3387  and 
727-52-A124  with  revision  1.  This 
method  of  rework  and  its  attendant 
inspection  schedule  are  incorporated 
into  AD  80-0&-10  with  this  amendment. 

Boeing  has  also  designed  an  improved 
cam  support  fitting,  to  replace  existing 
fittings,  which  eliminates  the  need  for 
inspections  other  than  those  normally 
performed  on  the  aircraft.  Replacement 
of  existing  fittings  with  these  improved 
fittings  is  incorporated  into  AD  80-08-10 
with  this  amendment  as  a  terminating 
action. 

Since  the  unsafe  condition  which 
prompted  the  issuance  of  AD  80-08-10 
has  been  found  to  exist  on  more 
airplanes  than  was  believed  at  the  time 
that  the  AD  was  issued,  a  situation 
exists  that  requires  immediate  adoption 
of  this  regulation.  To  the  extent  that  this 
amendment  affects  airplanes  already 
included  in  AD  80-Oa-lO,  it  is  relieving 
in  nature.  For  these  reasons  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

.Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13).  AD  80-08- 
10.  Amendment  39-3752  (45  FR  25052),  is 
amended  as  follows: 

1.  By  revising  the  applicability  to  read; 

"Boeing:  Applies  to  all  707/720  series  and  727 
series  airplanes  with  main  deck  cargo 
doors,  certificated  in  all  categories. 
Compliance  required  as  indicated." 

2.  By  revising  paragraph  C  to  read: 

"C.  Cracked  fittings  must  be  replaced  prior 
to  further  f.ighl  or  repaired  in  a  manner 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region.  Repaired  fittings  must  be  inspected  in 
accordance  with  Paragraph  B  of  this  AD. 
Rf'placement  fittings  must  be  inspected  as 

follows: 

1.  Unmodified  fittings  (Boeing  part  numbers 
69-23588-1  or  -2)  must  be  inspected  in 
accordance  with  paragraph  A  of  this  AC 
prior  to  the  accu.mulation  of  20,000  landings 
and  thereafter  at  intervals  not  to  excppd  1.000 
landings. 

2.  Fittings  modified  in  accordance  with 
Boeing  Service  Bulletin  Numbers  707/720- 
A338~.  Revision  1.  dated  )une  3,  1980.  or  727- 
52A124.  Revision  1,  dated  June  3,  1980.  or 
later  FAA  approved  revisions,  must  be 
inspected  in  accordance  with  pBragraph  A  of 
this  AD  prior  to  the  accumulation  of  30  000 
landings  after  rework  and  thereafter  at 
intervals  not  to  exceed  1,000  landings." 

3  By  adding  the  following  new 
paragraph  F: 

■  F.  Terminating  action  for  this  AD  consists 
of  replacement  of  existing  main  deck  cargo 


door  cam  support  fittings  with  improved 
design  fittings  (Boeing  part  oumbers  09- 
23588-5  or  -6)  in  accordance  w\th  paragraph 

III  of  Buemg  Service  Bulletins  707/72O-ASia7. 
Revision  1.  dated  (une  3.  1980,  or  rr'-52A124, 
Revision  1.  dated  June  3,  1980  or  later  FAA 
approved  revisions  or  a  method  approved  b> 
the  Chief,  Fjigineenng  and  Manufac  tur::-:g 
Branch,  FAA  Northwest  Region  " 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(8)11) 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  reque.st  to  Boeing 
Commercial  Airplane  CompHny.  1'  U 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle 
Washington  98108. 

This  amendment  becomes  effective 
July  15. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  US  C  1354(a). 
1421,  and  1423).  Sec  bit).  Department  of 
Transportation  Act  (49  US.C.  1655(c):  and  14 
CFR  11.89]) 

Note. — The  F.\A  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  F,'<erut;vp  Order  12044,  as 
implemented  by  DepHrtmpni  of 
Iransportation  Regulaton  Polir,i»>s  and 
Procedures  (44  FR  n(«34;  Felinjanc  26.  1979). 

Issued  in  Seattle  Washineton  on  [une  20. 
1980. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Direcior  of  ihe  Federal  Register  on  June  19, 
1967. 

lonatfaan  Howe, 

Acting  Director,  Northwest  Region. 

im  Dor  Sft-Sn-ifP  fi'wt  --*-*>  fr«S  Ml| 
BILLMC  COOC  481»-i)-M 


14  CFR  Part  39 

(Docket  No.  80-NW-31-Al>  Amdt.  39-3fi321 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  Amendment  amends  AD 
80-03-09  applicable  to  Eiopinjj  Mode!  747 
series  airplanes  .AD  80-03-09  requires 
repetitive  inspections  of  the  nacelle  strut 
forward  engine  mount  bulkhead  for 
loose  fasteners  and  cracks,  A 
modification  has  now  been  developed 
and  approved  to  eliminate  the  repetitive 
inspections  required  by  the  AD  and 
provide  terminating  action. 
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Consequently,  AD  80-03-09  is  amended 
to  incorporate  this  modification  or  other 
FAA  approved  modifications. 
dates:  Effective  date  July  15, 1980 
ADDRESSES:  The  Boeing  service  bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P  O 
Box  3707,  Seattle,  Washington  98124. 

This  document  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle 
Washington  9'8108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  M.  Perrella,  Airframe 
Section.  ANW-212,  Engineering  and 
Manufai^tuiing  Branch.  FAA  Northwest 
region,  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108.  telephone 
(206)  767-2516. 

SUPPLEMENTAL  INFORMATION; 
Amendment  39-3687  [45  FR  8283).  AD 
80-03-09.  requires  repetitive  inspec'icns 
of  the  nacelle  strut  forward  engine 
mount  bulkhead  for  cracks  and  loose 
fasteners.  A  modification  has  been 
developed  which  includes  reinforcement 
of  the  forward  lower  strut  spar  web  and 
installation  of  oversized  fasteners  If  this 
or  another  approved  modification  is 
accomplished  the  repetitive  inspections 
r-equired  by  the  AD  may  be  eliminated, 
.\D  80-03-09  is  therefore  amended  to 
incorporate  a  terminating  action 
consisting  of  modification  of  the  nacelle 
sirut  forward  engine  mount  bulkhead. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  it  is  found  that 
notice  and  pubhc  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

.Adoption  of  the  Amendment         | 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Secti^on  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  as  amended 
by  39-3687,  45  FR  8285.  AD  80-03-09,  is 
further  amended  as  follows: 

1.  Revise  paragraph  E  to  read 

E.  The  inspections,  repairs,  and 
modifications  specified  herein  may  be 
accomplished  as  noted  or  in  a  manner 
approved  by  the  Chief,  Engineering  and 
Stdnufactunng  Branch,  Northwest  Region. 

2.  Add  new  paragraph  H  to  read: 

H.  Accomplishment  of  the  struc'ural 
mixiifications  specified  in  paragraph  ULB  of 
Boeing  Service  Bulletin  No.  747-54A2069. 
Re\n8ion  3,  dated  .Vlay  23,  19e0,  or  later  FAA 
approved  revisions  is  terminating  action  for 
ihe  repetitive  inspections  required  by  this 
AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 


and  made  a  part  hereof  pursuant  to  5 

U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
July  15. 1980. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1956.  as  amended  (49  U  S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 

Issued  in  Seattle,  Washington,  on  June  20, 
1980. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

Jonathan  Howe. 
Acting  Director.  Northwest  Region. 

|FB  Doc  80-20302  Filed  7-»-flO;  8:45  am] 
BIUJNG  CODE  W10-13-U 


14  CFR  Part  39 

I  Docket  No.  80-NW-18-AD;  Amdt.  39-3831) 

Alrworttiiness  Directives;  Boeing 
Model  747  Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  On  March  27, 1980.  the  FAA 
issued  a  telegraphic  Airworthiness 
Directive.  AD  T-80-NW-17,  effective 
upon  receipt,  which  required  in.spection 
of  the  nose  cargo  door  latch  fittings  for 
missing,  loose,  or  incorrectly  installed 
fasteners  on  Boeing  Model  747  Series 
Airplanes.  This  action  was  prompted  by 
the  report  of  one  operator  that  two  bolts 
were  missing  in  one  latch  fitting.  The 
AD  is  hereby  published  in  the  Federal 
Register  to  make  it  effective  to  all 
persons. 

dates;  Effective  date  July  15,  1980.  The 
AD  was  effective  earher  to  all  recipients 
of  the  telegraphic  AD  T-«0-NW-17 
dated  March  27. 1980.  Initial  compliance 
is  before  further  flight. 

addresses:  The  Boeing  service  bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 


Commercial  Airplane  Company.  P.O. 
Box  3707,  Seattle.  Washington  98124. 
This  document  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Willim  M.  Perrella,  Airframe 
Section.  ANW-212.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  One 
operator  reported  two  missing  bolts  on 
one  latch  fitting  of  the  nose  cargo  door. 
Telegraphic  AD  T-80-NW-17  was 
issued  requiring  inspection  of  all  latch 
fittings  for  missing,  loose  or  incorrectly 
installed  fasteners  before  further  fiight. 
The  condition  upon  which  the 
telegraphic  AD  was  issued  is  likely  to 
exist  on  other  Boeing  747  series 
airplanes. 

Since  a  situation  existed  that  required 
immediate  adoption  of  this  regulation,  it 
was  found  that  notice  and  public 
procedure  thereon  were  impracticable 
and  good  cause  existed  at  the  time  of 
issuance,  and  still  exists,  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive; 

BOEING:  Applies  to  all  Model  747  series 
airplanes,  (equipped  with  nose  cargo 
doors)  certificated  in  all  categories.  To 
prevent  inadvertent  opening  of  the  nose 
cargo  door,  accomplish  the  following: 

A.  Unless  already  accomplished,  before 
further  flight,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-52A2167,  Revision  1. 
dated  March  28. 1980.  or  later  FA.A  approved 
revisions,  inspect  portal  latch  fittings  \L 
through  8L  and  IR  through  8R  for  loose  or 
missing  bolts.  Assure  the  bolts  are  at  least 
finger  tight  when  checked  with  the  nose  cargo 
door  open.  If  all  the  bolts  are  installed  and  at 
least  finger  tight,  the  airplane  may  be 
returned  to  service  for  a  ma.ximum  of  three 
flights.  Prior  to  the  fourth  fiight,  verify  that 
the  bolts,  washers,  and  nuts  are  per  drawing 
specification  and  tightened  to  the  correct 
torque,  as  specified  m  paragraph  HIE  of 
Boeing  Alert  Service  Bulletin  747-52A2167, 
Revision  1.  dated  March  28.  19fl0.  or  later 
VAA  approved  revisions, 

B.  If  fasteners  are  missing  or  loose,  before 
further  fiight  replace  missing  fasteners  and 
torque  all  fasteners  as  specified  in  Boeing 
Alert  Service  Bulletin  747-52A216"  Rmision 
1,  dated  March  28,  1980.  or  later  FA.A 
approved  revisions. 

C.  If  replacement  bolts  of  the  correct  type 
are  unavailable  for  repl.icement  of  missing 
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fasteners,  tension-rated  bolts  heat  treated  to 
180  KSI  minimum  may  be  temporarily 
installed  for  a  maximum  of  250  flight  hours 
Torque  these  bolts  in  accordance  with 
paragraph  IIIB  of  Boeing  Alert  Service 
Bulletin  747-S2A2167,  Revision  1,  dated 
March  28,  1980.  or  later  FAA  approved 
revisions. 

D.  Airplane  dispatch  with  an  inoperative 
latch  lock  sytem  is  not  permitted  unless  the 
bolt/washer/nul  installation  and  torque  of  ail 
other  latches  is  verified  to  be  in  accordance 
with  the  requirements  of  Boeing  Alert  Service 
Bulletin  747-52A2167.  Revision  1,  dated 
March  28. 1980.  or  later  FAA  approved 
revisions. 

E.  An  unpressurized  ferry  flight  may  be 
made  in  accordance  with  §§  21.197  and 

21  199  of  the  Federal  Aviation  Regulation.s 

F  Report  to  the  Chief,  Fjigineenng  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  telephone  (206)  767-2516  or  767-2600, 
all  disrjepancies  found  as  a  result  of  this  AD, 
(Reportmg  approved  by  the  Bureau  of  Budget 
under  BOD  No,  04-R01"4] 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  thereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
July  15, 1980,  and  was  effective  earlier 
for  those  recipients  of  telegraphic  AD  T- 
80-NW-17  dated  March  27, 1980. 

(Sees.  313(a).  601,  and  6<13.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec,  6(c|,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 

document  involves  a  regulation  which  Is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  F.R.  11034;  February  26  1979). 

Issued  in  Seattle,  Washington,  on  )une  20. 
1980,  "^ 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Director  of  the  Federal  Register  on  (une  19. 
1967, 

lonathan  Howe, 

.'\cting  Director,  Northwest  Region. 

|FR  rj,,c  80-20149  Filed  7-»-eO;  »M  amj 
BILLING  CODE  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  80-WE-31-AD;  Amdt  39-3836] 

Airworthiness  Directives;  Hlller  UH-12 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  for  cracks 
and  bond  separation  on  main  rotor 
blades  of  Hiller  UH-12  helicopters.  The 
AD  is  needed  to  prevent  main  rotor 
blade  structural  failure  which  could 
result  in  loss  of  control  of  the  helicopter. 
DATES:  Effective  [uly  14.  1980. 
Compliance  schedule — Initial 
compliance  required  within  ten  days  of 
the  effective  date  of  this  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hiller  Aviation,  2075  West  Scranton 
Avenue,  Porterville,  California  93275. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from; 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  S.W., 

Washington.  DC.  20591, 
or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P,0.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  an  in-service  main 
rotor  blade  spar  crack  on  a  Hiller  UH-12 
helicopter  equipped  with  a  certain 
model  main  rotor  blade  has  resulted  in 
excessive  vibration  and  a  forced 
landing. 

The  spar  was  completely  cracked 
chordwise  at  a  blade  station  just 
outboard  of  the  root  doubiers.  In 
addition,  the  spar  was  found  to  be 
virtually  unbonded  and  rested  for  a 
spanwise  distance  of  approximately  four 
feet  from  the  fracture.  The  crack 
appeared  to  be  initiated  at  the  bottom 
surface  and  final  failure  at  the  top 
surface  of  the  main  rotor  blade  spar.  The 
appearance  of  the  fracture  indicated 
that  the  crack  on  the  bottom  occurred 
prior  to  the  incident.  Since  this  condition 

15  likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 


airworthiness  directive  is  being  issued 
which  requires  in.spection  of  cert.im 
model  main  rotor  blades  fur  cacks  on 
Hiller  UH-12  helicopters 

Since  a  situation  existb  ihai  requires 
immediate  adoption  of  thi.s  rrguiHtion.  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  . 

amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

.'\ccordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
SecUon  39,13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  is 
amended,  by  adding  the  followdng  new 
airworihiness  directive: 

Hiller  Aviation:  Applies  to  Models  UH-IZD. 
UH-12E,  IIH-12E4  series  helicopters, 
including  military  Models  OH-23G  and 
!  r  n.T  and  nW  such  models  converted  to 
turbine  power  by  Supplemental  Type 
Certificate  SA178WE  and/or  SA177WE 
certificated  in  all  categories,  equipped 
with  main  rotor  blade  assembly  Parsons 
Part  Number  2253-1101-04. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  possible  main  rotor  blade 

failure  due  to  cracking,  accomplish  the 

following: 

(a)  Within  ten  day  from  the  effective  date 
of  this  AD: 

(11  Inspect  main  rotor  blade  spar  for 
evidence  of  craclcB  using  dye  penetrant 
inspection  methods,  and; 

(2)  Visually  inspect  botli  sides  of  blade  for 
signs  of  chipping  and/or  looseness  of  the 
paint  and  fairing  compound  along  the  entire 
span  of  the  blade  where  the  leading  edge 
steel  spar  overlaps  the  aluminum  skin,  and; 

(3)  Conduct  "coin  tap"  test  to  determine 
adequacy  of  the  bond  in  the  area  described  in 
paragraph  (a)(2)  of  this  AD,  and; 

(4)  Visually  inspect  surface  of  fairing 
compound  along  aft  edge  of  steel  spar  for 
indication  of  rust  in  accordance  with  Hiller 
Aviation  Service  Bulletin  SB  lJH-12-51-6 
dated  |une  11.  I960.  (Applies  to  paragraphs 
(a)(1),  (2).  (3).  (4)). 

(b)  Within  100  hours'  time  in  service  since 
accomplishment  of  the  inspection  required  by 
paragraph  (a|  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  1(X)  hours'  time  in 
service  since  the  last  such  inspection,  repeat 
the  inspecUons  required  by  paragraph  (a)  of 
this  AD. 

(c)  All  discrepancies  found  as  a  result  of 
this  .AD  which  exceed  limitations  as  specified 
in  FAA  approved  data  must  he  corrected 
prior  to  further  flight. 

(d)  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD, 

(e)  Alternative  inspections,  modifications 
or  other  acUons  which  provide  an  equivalent 
level  of  Safety  may  be  used  wh«i  approved 
b\  !he  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(f)  Report  results  of  initial  inspections  to: 
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Chief.  Aircraft  Engineering  Division.  FAA 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angples,  California 
90009, 

by  air  mail  letter  within  three  days  of 
accomplishment  in  the  following  format: 

"N"  number,  helicopter  model  designation, 
mam  rotor  blade  serial  number,  hours'  time  in 
service  on  main  rotor  blade  at  inspection, 
location  and  nature  of  discrepancy  (if  found), 

(Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No  M- 
R0174), 

This  amendment  becomes  effective 
July  14,  1980, 

(Sees  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  USC.  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  [49  U  S  C   165,5(cll:  and  14 
CFR  11  89) 

Note.— The  FA.A  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
ELxecutive  Order  12044  as  implemented  by 
DOT  Reguiatory  Polxies  and  Procedures  (44 
FR  11034,  Febrjary  26,  19"9: 

Issued  in  Los  Angeles.  California  on  June 
25,  1980. 

|ohn  D.  Mattson,  I 

D.rvdor.  FAA  Western  Region. 

VM  Dnc   aO-JOIfll  Filed  7-9-8D.  8:45  am| 
BIU.INO  CODE  4910- 1J-M 


14  CFR  Part  39 

[Docket  No,  eO-WE-25-AI3t  Amdt.  39-38351 

Airworthiness  Directives;  Piper  Model 
600  Series  Airplanes 


agency:  Federal  Aviation 
Administration  (FAA)  DOT 
action:  Final  rule. 


SUMMARY:  This  action  publishes  in  the 
federal  Register  and  makes  effective  as 
•  )  all  persons  an  amendment  adopting  a 
•.ew  airworthiness  directive  (AD)  which 
Aas  previously  made  effective  as  to 
known  operators  of  Piper  Mode!  600 
series  airplanes  by  airmail  letter  80-12- 
08  dated  June  3. 1980.  This  AD  was 
required  because  of  reports  of  cracks  in 
the  horizontal  stabilizer  and  vertical 
stabilizer  rear  spar  attach  fittings  which 
could  result  in  loss  of  airplane  control. 

DATES:  Effective  July  14, 1980,  and  was 

effective  earlier  for  all  recipients  of 
airmail  letter  8O-:2-08  dated  June  3. 
1980,  Compliance  schedule — As 
prescribed  m  the  body  of  the  AD, 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

Piper  Aircraft  Corporation,  Santa  Maria 
Division,  Customer  Services,  2560 
Skyway  Drive,  Santa  Maria, 
California  93454,  Telephone  (805) 
922-0303. 


Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room.  916,  FAA,  800 

Independence  Avenue,  SVV., 

Washington.  D.C.  20591. 
or 
Rules  Docket  in  Room  6Wl4,  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center.  Los  Angeles. 
California  90009,  Telephone:  (213)  53&- 
63,51 

SUPPLEMENTARY  INFORMATION:  An 
emergency  AD  was  adopted  on  June  3, 
1980  and  made  effective  immediately 
upon  receipt  of  airmail  letter  80-12-08  to 
all  known  U.S.  operators  of  Piper 
Aerostar  Model  600  series  airplanes. 
This  AD  required  inspection  of 
horizontal  and  vertical  rear  spar  attach 
fittings  for  cracks  which  could  result  in 
loss  of  control. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  tojnake 
the  AD  effective  immediately.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39,13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39,13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Piper  (Ted  Smith):  Applies  to  Aerostar  Model 
600.  601  and  601P  series  airplanes 
certincaled  in  all  categories. 
Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  loss  of  control  due  to 
structural  failure  of  the  vertical  and 
horizontal  stabilizer  attach  fittings, 
accomplish  the  following: 

(a)  Within  five  hours'  time  in  service  from 
the  effective  date  of  this  AD,  visually  inspect 
the  aft  horizontal  and  vertical  stabilizer 
attach  fittings  for  cracks  as  specified  in  Part  I 
of  Piper  Service  Bulletin  SB  600-88,  dated 
May  29. 1980,  (hereinafter  referred  to  as  SB 
600-88). 

(b)  If  cracks  are  found,  proceed  with 
inspection  of  forward  attach  fittings.  Replace 
all  cracked  parts  with  like  serviceable  parts 
prior  to  further  flight. 

(c)  Within  25  hours'  time  in  service  from 
the  effective  date  of  this  AD,  conduct  a  dye 


penetrant  inspection  of  the  aft  horizontal  and 
vertical  stabilizer  attach  fittings  per  Part  II  of 
SB  600-88,  If  cracks  are  found,  comply  with 
pdragraph  (b)  of  this  AD, 

(d)  Within  100  hours'  time  in  ser\  ice  from 
the  inspection  required  by  paragraph  (r)  of 
this  AD,  and  thereafter  at  intervals  not  to 
exceed  100  hours'  time  in  service  since  the 
last  such  inspection,  repeat  the  inspection  of 
paragraph  (c)  of  this  AD, 

(ej  Report  results  of  all  inspections  to; 
Chief  Aircraft  Engineering  Division.  FAA 

Western  Region,  P,0.  Box  92007,  Woridway 

Postal  Center,  Los  Angeles,  CA  90009.     . 
by  airmail  letter  within  3  days  of 
accomplishment  in  the  following  fLwm.il;  "N" 
numt>er.  hours'  time  in  service  at  inspoction 
location  and  size  of  crack  (if  found). 

(f)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief  Aircraft  Engineering  Division. 
KA.A  Western  Region. 

This  amendment  becomes  effective 
July  14, 1980,  and  was  effective  earlier  to 
all  recipients  of  airmail  letter  80-12-08 
dated  June  3,  1980, 

(Sees,  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.SC,  1354(a). 
1421,  and  1423);  See,  6(c)  Department  of 
Transportation  Act  |49  L'.S.C,  lb55(c));  and  14 
CFR  11.89) 

Note,— The  FAA  has  dpterminBd  that  this 
document  Involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
I-'R  11034;  February  26,  1979), 

Issued  in  Los  Angeles,  California  on  June 

2.n,  19Bfl. 

John  D,  .Mattson. 

Director,  FAA  Western  Region. 

IIKIIi.i    »i-jm8Z  KHed  ■'-8-80:  8:45  am) 
BILLING  CODE  4910-1}-M 


14  CFR  Part  39 

{Docket  No,  80-WE-17-AD;  Amdt,  39-3834) 

Airworthiness  Directives;  Robinson 
Helicopter  Company  Model  R-22 
Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT, 
ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  on  all 
Robinson  Model  R-22  helicopters  by 
telegraphic  message  T80WE25  dated 
May  20, 1980,  This  new  AD  further 
supersedes  a  currently  effective  AD 
which  requires  repetitive  inspections  of 
main  rotor  blades  on  Robinson  Model 
R-22  helicopters.  This  amendment  is 
needed  to  remove  from  service  certain 
main  rotor  blades  which  may  not  be 
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airworthy  and  to  delete  repetitive 
inspection  requirements  of  AD  80-08-08 
which  are  no  longer  appropriate, 
DATES:  Effective  July  14,  1980,  and  was 
effective  earlier  for  all  recipients  of 
telegraphic  AD  T80WE25  dated  May  20. 
1980.  Compliance  schedule — as 
prescribed  in  the  body  of  the  AD, 
FOR  FURTHER  INFORMATION  CONTACT: 
jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P,0,  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3751  (45  FR  26032),  AD 
80-08-08  requires  repetitive  inspections 
of  the  main  rotor  blade  assemblies  on 
Robinson  Helicopter  Company  Model 
R-22  series  helicopters  for  delamination 
attributed  to  bonding  process 
discrepancies.  After  issuing  A.Tiendmeni 
39-3751,  the  FAA,  on  May  5.  1980  ba^r^l 
upon  an  accident  investigation 
suspended  the  type  certificate  for  the 
Robinson  Helicopter  Company  Mode! 
R-22  series  helicopters  until  such  time 
as  it  was  demonstrated  to  the 
Administrator  that  the  main  rotor  blades 
on  Model  R-22  helicopters  meet  the 
airworthiness  standards  of  FAR  Part  27 
and  that  such  aircraft  are  safe  for 
operation.  The  FAA  has  made  such  a 
finding  for  main  rotor  blades  to  be 
produced  under  an  improved  system  of 
quality  control,  and  the  type  certificate 
was  restored  on  May  20, 1980  with  the 
provision  that  all  main  rotor  blades 
Serial  Nos,  1  through  91  be  retired  from 
service,  which  was  made  mandatory  by 
telegraphic  AD  T80WE25  dated  May  20 
1980.  Therefore,  the  FAA  is  superseding 
AD  80-08-08  by  the  issuance  of  this  AD 
which  requires  removal  from  service  of 
main  rotor  blade  Serial  Nos,  1  through 
91  on  Robinson  Helicopter  Company 
Model  R-22  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Robinson  Helicopter  Company:  Applies  to 
Model  R-22  series  helicopters 
certificated  in  all  categories 
Compliance  required  as  indicated 


To  prevent  main  rotor  blade  structural 
failure,  accomplish  the  following: 

(a)  Prior  to  further  flight  remove  from 
service  all  main  rotor  blades  Serial  numbers 

1  through  91  and  replace  with  like  serviceable 
part. 

(b)  Mark  a)!  blades  Serial  numbers  1 
through  91  "UNAIRWORTHY"  on  the  blade 
upper  surface  at  the  approximate  mid-span 
with  lettering  at  least  2  inches  high  and.  using 
a  metal  stamp,  mark  "UNAIRWORTHY  "  on 
data  plate. 

This  amendment  becomes  effective 
July  14, 1980,  and  was  effective  earlier 
for  all  recipients  of  the  telegram  dated 
May  20,  1980. 

(Sees,  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6{c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979). 

This  supersedes  Amendment  39-3751 
(45  FR  26032),  AD  80-0&-08. 

issued  in  Los  Angeles,  CaUfomia  on  June 
25,  1980, 

John  D,  Mattson, 
Director.  FAA  Western  Region. 

|FR  Doc  80-20483  Filed  7-9-aa  8:45  am) 
SILLING  CODE  4910-13-M 


14  CFR  Part  39 

I  Docket  No.  80-GL-tO-AD;  Amdt.  39-3820) 

Airworthiness  Directives;  Detroit 
Diesel  Allison,  Division  of  General 
Motors  Corp.,  DDA  501-D13  Stage  1 
Turbine  Disc 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  of  a 

new  Airworthiness  Directive  (AD) 
which  requires  mandatory  retirement  of 
the  DDA  501-D13  Stage  I'turbine  disc. 
This  AD  is  being  issued  as  a  result  of 
extensive  analytical  investigation,  and 
the  assignment  of  the  same  level  of  risk 
to  the  State  1  disc  as  was  applied  to 
Stages  2,  3,  and  4,  AD-79-25-03,  There 
have  been  Stages  2  and  3  disc  failures  in 
the  501-D13  engine,  A  disc  failure,  as 
has  been  shown,  would  be  uncontained. 
and  failure  in  flight  would  result  in  a 
siifety-of-flight  condition, 
DATES:  Effective  July  10, 1980, 
Compliance  schedule — As  prescribed  in 
body  of  AD, 

ADDRESSES:  The  applicable  Detroit 
Diesel  Allison  501-D13  Comm.ercial 
Service  Letter.  CSL-260,  issued  July  1. 


1980,  may  be  obtained  from  Detroit 
Diesel  Allison,  Division  of  General 
Motors  Corporation,  P.O.  Box  894, 
Indianapohs,  Indiana  46206. 

A  copy  of  the  service  information  is 
contained  in  the  Rules  Docket,  Office  of 
Regional  Counsel,  FAA,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018:  and  at  FAA  Headquarters,  Rm. 
916,  800  Independence  Avenue,  S,W., 
Washington,  D.C,  20591. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Mitchell  Kaplan,  Engineering  and 
Manufacturing  Branch,  AGL-214,  Flight 
Standards  Division,  FAA.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  number  (312J  694-4500, 
extension  308. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  f;ve  instances  of  turbine 
wheel  failure.  These  failures  resulted  in 
loss  of  engine  power.  Investigations 
revealed  that  \he  cause  of  these  engine 
malfunctions  was  turbine  wheel  failure 
resulting  from  low  cycle  fatigue. 
Although  these  wheel  failures  were  in 
Stages  2  and  3,  the  same  material  and 
design  procedures  were  utilized  in  the 
Stage  1  disc.  A  refined  analysis  has 
shown  that  a  similar  can  occur  in  the 
Stage  1  disc.  Since  this  condition  is 
likely  to  develop  on  all  engines  of  this 
type  with  the  appropriate  part  number 
turbine  wheels,  an  Airworthiness 
Directive  is  being  issued  which  would 
require  removal  of  wheels  from  service 
based  on  cycles  accumulated.  This 
restriction  is  in  addition  to  the  already 
existing  life  limit  of  9700  hours. 

As  a  situation  exists  that  requirerthe 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  for  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13}  is 
amended,  by  adding  the  following  new 
Airworthiness  Directive: 

Detroit  Diesel  Allison:  Applies  to  Model  501- 
D13  501-D13A,  5OT-D13D.  501-D13E.  and 
501-D13H  engines  equipped  with  1st 
stage  turbine  wheels  with  part  numbers 
6844061  and  6847111.  Compliance  is 
required  as  indicated.  To  prevent  disc 
failures  due  to  fatigue,  these  discs  are  to 
be  removed  from  ser\'ice  depending  upon 
the  spline  fit  interference  or  reaching  the 
hourly  limitation.  The  schedule  for  wheel 
removal  is  as  follows: 

(1)  Spline  fit— 0.000  to  0.0009T 

(a)  Wheels  which  have  greater  than  15,800 
cycles  on  the  effective  date  of  this  AD  are  to 
be  removed  from  service  within  200  cydes. 
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(b)  Wbeeli  which  have  lew  than  15.800 
cycles  on  the  effective  date  of  thi»  AD  are  to 
be  removed  from  »ervioe  before  they  accrue 
16,000  cycles. 
(2)  Spline  fit— .OOlT  to  002ST 

(a)  Wheels  which  have  greater  than  18,550 
cycles  on  the  effective  date  of  this  AD  are  to 
be  removed  from  service  within  450  cycles. 

(b)  Wheels  which  have  less  than  18.550 
cycles  on  the  effective  date  of  this  AD  are  to 
be  removed  from  service  before  they  accrue 
19,000  cycles. 

(3)  It  is  the  operator's  responsibility  to 
obtain  wheel-to-shaft  spline  fit  data  from 
their  Overhauler  to  determine  which  spline  fit 
applies  to  their  respective  turbine  or  turbines. 
Only  wheels  that  have  conformed  to  a  OOlT 
min.  Fit  throughout  their  entire  utilization 
history  qualify  for  paragraph  (2)  above. 

(4)  Wheels  which  have  9700  hours  of 
service  prior  to  accruing  16,000  cycles  (spline 
fit  0.000  to  0.0OO9T1  or  19.000  cycles  < spline  fit 
.0O1T-.0O25T]  shall  be  removed  from  service. 

This  amendment  becomes  effective 
July  10, 1980. 

(Sees.  313(a),  601,  and  603.  Federal 
.Aviation  Act  of  1958.  as  amended  (49  US  C 
1354(a).  1421,  and  1423).  Sec,  8(cJ,  Department 
of  Transportation  Act  (49  U  S,C.  1655(c));  14 
CFR1189] 

Note. — Due  to  the  na'jre  of  this  .\D,  it  is 
impracticable  to  follow  the  regulatory 
procedures  prescnbed  by  Executive  Order 
12044  as  implemented  by  DOT  Regulatory 
Polices  and  Procedures  (44  FR  11034 
February'  26.  1979).  In  accordance  with  the 
DOT  guidelines,  a  regulatory  evaluation  is 
being  prepared  and  wii!  be  placed  m  the 
public  docket  for  this  action. 

Issued  in  Des  Plaines,  Illinois  on  June  11, 
1980. 

Kenneth  C.  Patterson. 
Acting  Director.  Great  Lahes  Region. 

FR  Doc  ao-2IK99  F.led  7-9-80:  8:45  ami 
BILXINO  COOE  4910-13-M 


14CFRPart71 

[Airspace  Docket  No.  80-NW-41 

Alteration  of  Controlled  Airspace, 
Transition  Area;  Redmond,  Oreg. 

agency:  Federal  Aviation  I 

Administration  (FAA),  DOT. 
ACmOH:  F-nai  rule. 


summary:  The  adoption  of  this  proposal 
will  provide  controlled  airspace  for 
aircraft  to  operate  on  direct  routes  or  on 
radar  vectors  throughout  central  and 
eastern  Oregon  at  altitudes  considerably 
lower  than  the  existing  floor  of 
controlled  airspace 

EFFECTIVE  DATE:  0901  CMT.  September 
4,1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown,  Airspace  Specialist, 
(AN'W-534),  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Admmistration. 


Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle.  Washington  98108; 
telephone  (206)  767-2610. 
BUPPliMENTARY  INFORMATION: 

History 

The  recent  commissioning  of  the 

Fossil  Air  Route  Surveillance  Radar 
(ARSRj  enhances  Seattle  Center's 
capability  to  provide  radar  service  to 
aircraft  operating  over  central  and 
eastern  Oregon,  Maximum  utilization  of 
this  capability  necessitates  expansion  of 
designated  controlled  airspace. 
On  April  14,  1980,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (45  27771)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter 
transition  area  at  Redm.ond,  Oregon. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received  objecting  to  the  proposal. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  transition  area  at 
Redmond.  Oregon.  This  action  provides 
controlled  airspace  from  1700  feet  above 
the  ground  for  the  control  of  aircraft  on 
direct  routes  or  on  radar  vectors. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CVR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT  September  4  as 
follows: 

71.181  Redmond.  Oreg. 

Is  amended  as  follows; 

After  "*  *  *  of  and  parallel  to  the  189° 
radial,"  on  line  eleven  add:  "*  *  *;  that 
airspace  extending  upward  from  1700 
feet  above  the  surface  within  a  line 
beginning  at  Redmond,  Oregon. 
VORTAC.  px'ending  north  on  V25  to  the 
Dalles  VORTAC,  east  on  Vll2  to 
Pendleton  VORTAC,  southeast  on  V4  to 
Baker  VORTAC.  southwest  on  V357  to 
Lakeview  VORTAC.  west  on  V122  to 
Klamath  Falls.  VORTAC,  northwest  on 
V452  to  Eugene  \ORTAC.  east  on 
V121N  to  Redmond  VORTAC,  excluding 
that  airspace  within  Federal  Airways, 
the  Juniper  MOA  and  the  Baker,  Eugene, 
Klamath  Falls.  Pendleton.  The  Dalles 
and  Bums  (Wildhorse),  Oregon 
transition  areas." 

(Sec.  307(a)  of  the  Federal  Aviation  Ant  of 
1958,  as  amended  (49  U.S.C.  134a(a)):  §  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655{c)J;  and  (14  CFR  11.65)) 


Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedure  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  Since  this  regulatory 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  the  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Seattle,  Washington.  June  26. 
1980. 

Charles  R.  Foster. 
Director  Norttn\'est  Region. 

|FR  Doc,  80-20300  Filed  7-9-80:  8  45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-20] 

Designation  of  Transition  Area: 
Cameron.  La. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Cameron,  La.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  helicopters 
executing  a  new  instrument  approach 
procedure  to  the  ERA  landing  area  near 
Cameron.  La.  The  circumstance  which 
created  the  need  for  the  action  is  the 
proposed  special  instrument  approach 
procedure  to  the  ERA  landing  area  for 
helicopters  using  the  Lake  Charles 
VORTAC. 

EFFECTIVE  DATE:  September  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-53&),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  76101; 
telephone  (817)  624-4911.  extension  302, 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  19,  1980,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (45  FR  32705)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Cameron,  La„  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
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Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  the 
Cameron,  La.,  transition  area.  This 
action  provides  controlled  airspace  from 
700  feet  above  the  ground  for  the 
protection  of  helicopters  executing  a 
new  instrument  approach  procedure  to 
the  ERA  landing  area  near  Cameron.  La, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  September  4,  1980. 
as  follows. 

In  Subpart  C,  71.181  (45  FR  445),  the 
following  transition  area  is  added: 

Cameron,  La, 

That  airspace  extending  upward  from  700 
feet  abo\e  the  surface  within  2.5  miles  each 
side  of  the  197'  radial  of  the  Lake  Charles 
VORTAC  extending  3,5  miles  north  and  2 
miles  south  of  latitude  29°46'31.4"N., 
longitude  9314  03  4  W 
(Sf c.  307(a),  Federal  Aviation  Act  of  1958  (49 
(,'.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FA.\  has  determined  that  this 
document  involves  a  regulation  which  is  ndl 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979) 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operation.'illy 
current  and  promote  safe  flight  operations. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth  Tex.,  on  June  26.  1980. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

|FR  Doc  80-211484  Filed  7-9-8a  8  45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No  80-ASW-22] 

Designation  of  Transition  Area:  Pauls 
Valley,  Oklahoma 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Pauls  Valley  Okla,  The  intended 
effect  of  the  proposed  action  is  to 
provide  controlled  airspace  for  aircraft 


executing  a  new  instrument  approach 
procedure  to  the  Pauls  Valley  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
proposed  establishment  of  a 
nondirectional  radio  beacon  (N'DB) 
located  on  the  airport.  Coincident  with 
this  action  the  airport  is  changed  from 
Visual  Flight  Rules  (VFR)  to  Instrument 
Flight  Rules  (IFR). 

effective  date:  September  4,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  .-Xdministration,  P.O, 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 
History 

On  May  19. 1980.  a  notice  of  proposed 

rule  making  was  published  in  the 
Federal  Register  (45  FR  32705)  stating 
that  the  Federal  .Aviation 
Administration  proposed  to  designate 
the  Pauls  Valley,  Okla.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  and  one  commentor 
objected  to  the  proposal. 

Discussion  of  Comments 

The  Department  of  the  Air  Force 

commented  negatively  to  the  proposed 
rule.  The  commentor  objected  because 
of  the  possible  effect  the  proposal  might 
have  on  Military  Training  Route  LR-114, 
The  main  concern  is  that  the  transition 
area  and  the  instrument  approach 
procedures  associated  with  the  proposal 
could  infringe  upon  the  military  route. 
IFR  traffic  in  controlled  airspace  will  be 
separated  by  the  appropriate  air  traffic 
control  facility.  Since  the  anticipated 
IFR  traffic  operating  to  or  from  the  Pauls 
Valley  Municipal  .Mrport  will  not  be  of 
sufficient  numbers  to  impact  other  IFR 
operations,  the  Federal  Aviation 
Administration  has  determined  that 
there  will  be  no  significant  impact  on 
IR-114.  Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 

(14  CFR  Part  71)  designates  the  Pauls 
Valley,  Okla.,  transition  area.  This 
action  provides  controlled  airspace  from 
700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  a  new 
proposed  instnunent  approach 


procedure  to  the  Pauls  VwHey  Municipal 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended. 
effective  0901  GMT,  September  4. 1980, 
as  follows. 

In  Subpart  G.  71,181  (45  FR  445).  the 
following  tfansition  area  is  added: 

Pauls  Valley,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Pauls  Valley  Municipal  Airport 
(latitude  34"42'45"  N..  longitude  9713'30"  W.) 
and  within  3  miles  each  side  of  the  169* 
bearing  from  the  NDB  (latitude  34°42'55"  N.. 
longitude  97°13'44"  W.)  extending  from  the 
6.5-mile  radius  area  to  B.5  miles  south  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Tex.,  on  June  26, 1980. 
F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

(FR  DiK..  80-204«5  Filed  7-»-aft  8:45  am| 
BILLING  CODE  4910-13-M 

14  CFR  Part  71 

lAirspace  DocKet  No.  80-50-331 

Alteration  of  Transition  Area.  Southern 
Pines,  N.C 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  alters  the 
description  of  the  Southern  Pines,  North 
Carolina,  Transition  Area  by  changing 
the  name  of  the  Pinehurst-Southem 
Pines  Airport  to  Moore  County  Airport. 
EFFECTIVE  DATE;  0901  GMT.  August  10, 
1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636.  Atlanta. 
Georgia  30320, 
FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D,  Phillips.  Airspace  and 


^ 
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Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
81X>PL£MENTARY  INFORMATIOM:  In  the 

Southern  Pines,  North  Carolina, 
Transition  Area  described  in  §  71.181  (45 
FR  445),  the  name  of  the  airport  is  listed 
as  "Pinehurst-Southem  Pines  Airport." 
On  February  17, 1980,  the  Moore  County 
Commissioners  changed  the  name  of  the 
airport  to  "Moore  County  Airport." 
Therefore,  it  is  necessary  to  niter  the 
transition  area  description  to  reflect  the 
change  in  airport  name, 

As  this  alteration  is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

.adoption  of  tiie  Amendinent 

Accordingly,  Subpart  G,  §  171181  (45 
FR  445]  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.MT,  August 
10, 1980,  by  altering  the  Southern  Pines, 
North  Carolina,  Transition  Area  as 
follows; 

"•   •  *  Pinehurst-S«uthem  Pines  Airport 
'  •   •"  is  deleted  and Moore  County 

Airport  *   *   '"  is  substituted  therfifor. 
(Sec.  307(a)  of  the  Federal  .Avidtion  .^c»  of 
1958,  as  amended  (49  U,6  C.  lJ4«lai)  and  Sec. 
6(cl  of  the  Depanment  of  Transportation  Act 
(49  U.S. C.  1655(c|)) 

Note. — The  Federal  .Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  lia34,  Vehnjd'ry  28.  1979). 
Since  this  regulatory  ac:ion  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  aiTiendments 
are  necessary  to  keep  them  opera'ionally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  .so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  June  27, 
1980, 
George  R.  LaCaille 

Ading  Director.  Southern  Region. 

IFR  Doc  80-20486  Filed  7-9-80:  ft4S  dm| 
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14  CFR  Part  71  ' 

[Aif space  Docket  No  80-AAL-9I 

Alteration  of  Transition  Area  at 
Gustavus,  Alaska 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  alters  the 

transition  area  a'  Gustavus,  Alaska,  to 
provide  additional  controlled  airspace 
for  aircraft  holding  at  BERGS 


intersection  and  for  aircraft  climbing 
northwest  bound  from  Juneau  and 
Gustavus  until  reaching  continental 
control  area.  A  need  for  this  action  was 
created  when  holding  was  authorized  at 
BERGS  intersection  and  a  minimum 
crossing  altitude  of  13,000  feet  was 
established  northwest  bound  at  BERGS 
intersection. 

EFTECTIVE  DATE;  0901  GJvl.T..  September 
4,  19W1 

FOR  FURTHER  INFORMATION  CONTACT: 
[ohn  CoHtf'llo,  Opertitions,  Procedures, 
and  Airspare  Branch,  Air  Traffic 
Division.  Federal  .Aviation 
Administration,  701  C  Street,  Box  14. 
Anchorage.  Alaska  99513.  telephone 
(907)  271-5902. 

SUPPLEMENTARY  INFORMATION:  On  May 
29.  1980,  a  Notice  of  Proposed 
Rulemaking  wa.s  published  in  the 
Federal  Register  (45  FR  36093)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  expand  the 
1,200-foot  floor  portion  of  the  Gustavus. 
Alaska,  transition  area  and  designated  a 
12,500-foot  floor  transition  area  to 
provide  controlled  airspace  for  aircraft 
holding  at  BERGS  intersection  and  for 
aircraft  climbing  northwest  bound  from 
over  BERGS  intersection.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  process  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  only  comment  received  was  a 
concurrence  with  the  proposal. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  Subpart  G.  §  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445),  is  amended  as 
follows: 

After  "48  miles  SE  of  the  RBN  "  add 
"and  within  22  miles  SW  of  the  325° 
bearing  from  the  Gustavus  RBN, 
extending  from  16  miles  NW  to  26  miles 
NW;  and  that  airspace  extending 
upward  from  12,500  feet  MSL  within  5 
miles  each  side  of  the  Sisters  Island 
VORTAC  302°  radial  extending  from  the 
NW  boundary  of  the  1.200-foot  portion 
transition  area  to  59  miles  NW  of  the 
VORTAC  thence  widening  to  6  miles 
each  side  of  the  302°  radial  at  69  miles 
NW  of  the  VORTAC." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (48U,S.C. 
1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 


are  necessary  to  keep  them  operationally 
c-urrent  and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 

regulatory  evaluation. 

Issued  in  Anchorage.  Alaska,  on  July  2, 
1980. 

Robert  L  Faith. 
Director,  Alaska  Region. 

\VV.  Doc;   SO-20679  Fi>d  7-3-80:  845  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-AAL-5) 

Designation  of  Transition  Area,  Vaidez, 
Alast(a 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  designates  a 
1.200-foot  transition  area  at  Vaidez. 
Alaska,  to  provide  controlled  airspace 
for  aircraft  conducting  an  instrument 
approach  procedure  to  the  Vaidez 
Airport.  This  action  will  also  provide 
controlled  airspace  to  enable  ATC  to 
more  efficiently  control  aircraft 
operations  using  radar  control 
procedures  from  an  en  route  radar 
facility  on  Middleton  Island,  Alaska. 
This  action  is  made  necessary  by  a 
recently  approved  instrument  approach 
procedure  to  the  Vaidez  Airport  and  the 
imminent  establishment  of  an  en  route 
radar  facility  on  Middleton  Island. 
effective  date:  0901  G.m.t.,  September 
4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  Costello,  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  Alaska  99513,  telephone 
(907)  271-5902. 
SUPPLEMENTARY  INFORMATION:  On  May 

22,  1980,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (45  FR  34289)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  establish  a 
1,200-foot  transition  area  at  Vaidez. 
Alaska  to  provide  controlled  airspace 
for  aircraft  conducting  an  instrument 
approach  procedure  and  also  to  provide 
controlled  airspace  to  allow  air  traffic 
control  to  more  efficiently  handle 
aircraft  operations  using  radar  control 
procedures  from  an  en  route  radar 
facility  soon  to  be  established  on 
Middleton  Island,  Alaska.  Interested 
persons  were  invited  to  participate  in 
this  nitemaking  process  by  submitting 
written  comments  on  the  proposal  to  the 
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FAA.  The  only  comment  received 
concurred  wi^  the  proposal. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  Subpart  G.  §  71.181  of 
Part  71  of  the  Federal  Aviation 
RegulatioQS  (14  CFR  Part  71)  as 
rejjublished  (45  FR  445)  is  amended  by 
adding  the  following: 

Vaidez,  Alaska 

Tiiat  atrvpace  extending  upward  from  1.200 
feet  above  the  surface  within  an  area 
beginning  at  latitude  60°43'11.7 'N.,  longitude 
147°50'36.3"W.,  thence  north  along  the  85- 
mile  radius  arc  centered  on  the  anchorage 
VORTAC  to  latitude  6r27'37"W..  longitude 
147''4410"W.,  thence  east  lo  latitude 
61°16'05"N..  longitude  146°1304'W..  thence 
south  along  the  v^esX  boundary  of  V-181  to 
the  north  boundary  of  V-319.  thence  west 
along  the  north  boundary  of  V-319  to  the 
point  cJ  beginning. 

(Sec.  307(a].  Federal  AviaUon  Act  of  195a  as 
amended  (49  U.S.C  1348(a));  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S  C 
1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134,  February  26.  1979) 
SH|De  thi»  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Anchorage,  Alaska,  on  June  30, 
1980. 

Robert  L.  Faith, 
Director.  Alaska  Region. 

|FR  Doc  sn-zaaao  Piled  7-»-8a  «;4S  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-NE-2] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controtied  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Areas 

Correction 

In  FR  Doc.  80-19371  appearing  on 
page  43698,  in  the  issue  of  Monday,  June 
30. 1980  make  the  following  correction: 

On  page  43698,  third  column,  the  27th 
line  of  the  second  complete  paragraph 
should  have  read; 

"Mass.,  Municipal  Airport  (Lat. 
41'4515"N..". 

BILLING  COOE  150S-01-W 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  C-3024) 

Morton-Norwich  Products,  Inc.,  et  aL; 
Prohibited  Trade  Practices,  and 
Aft irmathfe  Corrective  Actions 

AGENCY:  Federal  Trade  Comnoissioo- 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Chicago,  ni.  manufacturer  of 
pharmaceutical  products  to  cease 
making  any  misrepresentations  of  the 
efficacy  or  novel  performance 
characteristics  of  its  vaginal 
contraceptive  suppository  products.  The 
order  specifically  prohibits  any 
exaggerated  efficacy  claims  for  the 
products  such  as  "highly"  or 
"extremely"  effective.  Additionally, 
respondent  is  prohibited  from  making 
claims  of  efficacy  without  a  reasonable 
basis  consisting  of  a  consistent  body  of 
valid  and  scientific  evidence. 
Respondent  is  also  required  to  distribute 
an  information  pamphlet  discussing  the 
advantages  and  disadvantages  of 
various  over-the-counter  contraceplive 
methods  as  well  as  setting  for  the 
specifically  required  affirmative 
disclosures. 

DATES:  Complaint  and  order  issued  June 
19,  1980.* 

FOM  FURTHEN  INFORMATION  CONTACT: 
Leroy  Richie.  Director.  8R.  He-w  York 
Regional  Office,  Federal  Trade 
Commission.  2243-ES  Federal  Bidg    26 
Federal  Plaza,  New  York,  NY  10007 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  March  5.  1980.  there  was 
pniblished  in  the  Federal  Register,  45  FR 
14226.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Morton- 
Norwich  Products.  Inc.,  a  corporation, 
and  Eaton-Merr  Laboratories.  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  commission  has 
ordered  the  issuance  of  the  complaint  in 
the  form  contemplated  by  the 
agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 


"Cijpips  nf  thpCiimpIamt.  and  Decision  and 
Ord«r  filed  with  the  originat  document. 


consent  agreement  in  dispjosition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  aclionA.  as  codified  under  lb 
CFR  Part  13.  are  ai  follow*:  Subpart — 
Advertising  Falsely  or  MisU;adiiigi%': 
§  13.135  Nature  of  product  or  service; 
§  13.170  Qualities  or  properties  of 
product  or  service,  ni^lVia 
Contraceptive.  13.1'[i-58  .Non-irritating; 
§  13.195  Safety;  \  13.205  Scientific  or 
other  relevant  facts.  §  13  280  Unique 
nature  or  advantages.  Subpart  — 
Corrective  Actions  and,' or 
Requirements   §  13.333  Corrective 
actions  and/or  requirements:  13.533-10 
Corrective  advertising:  13.533-20 
Disclosures,  13.533-^5  Maintain  record*; 
13.533-45fk)  Recordi,  m  gene.-el 
Subpart — Disseminating  adv  erlisementiK 
etc.:  §  13.1043  Disse.minatmg 
advertisements,  etc.  Subpart — 
Misrepresenting  Oneself  and  Goods 
Goods;  §  13,1685  Nature.  §  13.1.~10 
Qualities  or  properties.  §  13, 1740 
Scientific  or  other  relevant  facts. 
§  13.1770  Unique  nature  or  advantages. 
Subpart — ,\eglectii>g.  LUifairi>  w 
Decepti\  ely.  To  .Makt  Materiai 
Disclosure;  §  13.1863  Lini.iai.uns  of 
product:  §  13.18^0  .Nature;  §  13.1S90 
Safety;  §  13.1895  Sucnufic  or  othei 
relevant  facts, 

(Sec.  &  38  Stat.  721;  15  L.SC  46  Inlfrpn'it.  iir 
applies  ser  5.  38  Slat  719.  a»  amenaed  15 
U.S.C.  45.  52) 
Carol  M.  Tbomat, 

Secretary 

ll'K  Ooc  Hfi-ZOS-tF,!.-!]  -   u^,  114!  lun; 
BIIXINQ  COOE  k7tO-01-M 


16  CFR  Part  13 

(Docket  9104] 

Sears,  Roebuck  &  Co.;  Prohibited 
Trade  Practices,  and  Affirn^ative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifjring  order. 

SUMMARY:  7'his  order  modifies  a 
previous  order  to  cease  and  desist 
issued  April  28.  1980.  45  FR  36372. 
against  a  Chicago.  111.  department  store 

chain,  by  adding  the  terms 
dehumidifiers"  and  "freezers"  to  the 
definition  of  "major  home  appliances" 

contdined  in  order  Paragraph  l!l), 
DATES:  Decision  iss>.e.:  ,\;  :  .  28,  1980. 
.Modifv'ing  order  issupd  ]\-\r.f  10  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PA.  Robert  L  B.irtii.n  |r 
Washington,  DC  20560.  \2iiZ]  724-14i*y. 
SUPPLEMENTARY  INFORMATION:  in  the 
Matter  of  Sea.-s,  Roeinuj;  and  Co..  a 
corporation  and  j  Waiter  Thompson 
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Co.,  a  corporation.  Codification  under  16 
CFR  Part  13,  appearing  at  45  FR  36372. 
remains  unchanged. 

(Sec.  6.  38  Stat,  721;  15  US.C.  46,  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended:  15 
L'.S.C.  45) 

The  Order  Correcting  Inadvertent 
Omission  From  Final  Order  is  as 
follows: 

By  motion  filed  May  21.  19B(i, 
complaint  counsel  have  requested  that 
the  Commission  modify  its  fir.a!  order  in 
this  matter  to  add  the  term^s 
"dehumidifiers"  and  "freezers"  to  the 
definition  of  "major  home  appliances" 
contained  in  the  order. 

Complaint  counsel  are  correct  in  their 
suggestion  that  the  omission  of  these 
two  terms  from  the  order  was 
inadvertent.  At  page  18  of  the 
Commission's  decision  it  indicated  its 
desire  to  adopt  the  definition  proposed 
by  Judge  Hanscom,  with  the  omission  of 
the  catch-all  provision  ("and  any  other 
product  that  falls  into  the  category  of 
major  home  appliances")  and  with  the 
addition  of  the  terms  "stoves"  and 
"ovens".  The  final  order  appended  to 
the  decision  omits  mention  of 
dehumidifiers  and  freezers,  even  though 
these  were  contained  in  Judge 
Hanscom's  order  as  recited  on  page  17 
of  the  Commission's  decision  To  correct 
this  inadvertent  omission,  the  final  order 
will  be  modified.  Therefore. 

It  is  ordered  that  Paragraph  1(1)  of  the 
Final  Order  in  this  matter  be  modified  to 
read: 

"Major  home  appliances"  means  air 
conditioning  units  (room  or  built-in), 
clothes  washers,  clothes  dryers, 
disposers,  dishwashers,  trash 
compactors,  refrigerators,  refrigerator/ 
freezers,  freezers,  ranges,  stoves,  ovens 
(including  microwave  ovens), 
humidifiers,  and  dehumidifiers. 

By  Ihe  Commission. 
Carol  M.  Thomas, 

Secretary. 

in*  Doo  80-20578  Rled  r-»-80  8:45  am| 
BIL1.JNG  C00€  6750-0 1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

(Release  Nos.  33-«220;  34-16953;  35-21648; 
39-575;  IC- 11 241;  IA-727i 

General  Organization;  Establishment 
of  Counsei  for  Professional 
Responsibility  { 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 


summary:  The  Commission  is  amending 
its  rules  respecting  its  general 
organization  to  establish  a  new  position, 
the  Counsel  for  Professional 
Responsibility,  to  oversee  compliance 
with  the  Commission's  Conduct 
Regulation. 

EFFECTIVE  DATE:  Immediately  upon 
publication  in  the  Federal  Register. 
POR  FURTHER  INFORMATION  CONTACT: 
Theodore  S.  Bloch.  Office  of  the  Genera! 
Counsel.  Securities  and  Exchange 
Commission,  'Washington.  DC.  20549 
(202)  272-2454 

SUPPLEMENTARY  INFORMATION: 
Accordmgly.  17  CFR  Part  200  is 
amended  by  adding  S  200.21a  to  read  as 
follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

§  200,21a    Counsel  for  protessional 
responsibility. 

(a J  The  Counsel  for  Professional 
Responsibility  within  the  Office  of  the 
General  Counsel  of  the  Commission 
shall  oversee  compliance  with  the 
Regulation  Concerning  Conduct  of 
Members  and  Employees  and  Former 
Members  and  Employees,  §§  200.735-1- 
200. 735-18  of  this  chapter  and  shall, 
when  appropriate,  investigate 
allegations  of  violation  of  that 
Regulation  and  the  Commission's 
Canons  of  Ethics,  §§  200.50-200.72  of 
this  chapter  and  the  Code  of  Behavior 
Concerning  Ex  Parte  Communications 
Between  Persons  Outside  the 
Commission  and  Decisional  Employees, 
5§  200.110-114  of  this  chapter. 

(b)  The  Counsel's  responsibilities. 
subject  to  the  oversight  of  the  General 
Counsel  or  his  or  her  delegate,  shall 
include:  (1)  receiving  and  reviewing 
information  containing  allegations  of 
misconduct  by  a  Commission  employee: 
(2)  referring  those  matters  which  involve 
management  questions  to  Division 
Directors,  Office  Heads  or  Regional 
Administrators;  (3)  investigating  or 
overseeing  investigations  into  those 
allegations  of  misconduct  which,  in  the 
judgment  of  Counsel,  require 
investigation;  (4)  referring  complaints 
which  appear  to  involve  a  violation  of 
federal  criminal  statutes,  after  a 
preliminary  investigation  has 
determined  that  the  complaint  is  not 
frivolous,  to  the  Chairman  or  most 
senior  Commissioner  who  would  be 
proper,  for  transmission  to  the 
Department  of  Justice  in  accordance 
with  the  provisions  of  28  U.S  C.  535;  (5) 
acting  as  liaison  with  the  Department  of 
Justice  with  respect  to  such  matters  as 
have  been  referred;  or  with  state  or  local 


authorities  to  whom  matters  may  on 
occasion  be  referred;  (6)  preparing  for 
submission  to  the  General  Counsel 
reports  of  completed  investigations  wth 
recommendations  for  disposition:  (7) 
arranging  for  the  review  of  articles  and 
speeches  as  required  by  §  200,735-4(e) 
of  this  chapter.  (8)  giving  counseling 
under,  and  preparing  interpretations  or 
opinions  with  respect  to.  provisions  of 
the  Commission's  regulations  governing 
the  conduct  of  employees:  and  (9) 
referring  findings  of  professional 
misconduct  to  the  appropriate  state 
professional  boards  or  societies. 
•        •        *        •        • 

The  Commission  finds  that  this 
amendment  relates  solely  to  rules  of 
agency  procedure  or  practice  and 
accordingly,  that  notice  and  prior 
publication  for  comments  under  the 
Administrative  Procedure  Act  5  U.S.C,' 
551  et  seq..  are  unnecessary.  See  5 
U.S.C.  553(b). 

By  the  Commission, 
George  A.  Fitzsimmons. 
Secretary. 
July  2. 1980. 

|FR  Or*  60-:xiefl«  Filed  '-9-80:  9.45  dm) 
BILLINQ  COOE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  35  and  36 
(Docket  No.  RM79-64;  Order  No.  911 

Revised  Requirements  for  Filing 
Changes  In  Electric  Rate  Schedules 
and  for  the  Preparation  and 
Submission  of  Supporting  Data 

Issued  June  27, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
adopting  a  revised  regulation  governing 
the  filing  of  changes  in  the  electric  rate 
schedules  of  public  utilities  under  the 
Federal  Power  Act.  The  revised  §  35.13 
requires  filed  rate  schedule  changes  to 
be  supported  by  37  cost-of-service 
statements,  unless  the  rate  schedule 
change  is  of  a  size  or  type  that  permits 
abbreviated  cost  support.  The  revised 
cost-of-service  statements  contain  both 
the  data  expressly  required  to  be  filed 
under  existing  §  35.13  and  the  data 
routinely  requested  following  the  initial 
application  fur  a  change  in  a  rate 
schedule.  The  rulemaking  also  makes 
conforming  changes  in  §  35.12 
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concerning  abbreviated  filing 
requirements  and  in  §  36.2(g)  which 
deals  with  filing  fees. 

The  Commission  takes  this  action  in 
the  belief  that  revision  of  §  35.13  will 
contribute  to  the  general  goal  of  more 
expeditious  disposition  of  wholesale 
rate  change  cases  by  providing  a  full 
cost-of-service  analysis  to  intervenors 
and  other  parties  early  in  the 
ratemaking  procedure,  by  encouraging 
more  settlements  and  less  litigation,  by 
reducing  prehearing  discovery  if  a  rate 
case  is  litigated,  and  by  permitting 
greater  use  of  computerized  or 
otherwise  standardized  information 
EFFECTIVE  DATE:  The  revised  §  35.13  and 
amended  §S  35.12  and  36.2  will  be 
effective  for  any  electric  rate  schedule 
change  tendered  for  filirig  180  days  from 
the  date  of  issuance  of  the  final  rule 
(June  27.  1980)  or  thereafier. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Longenecker,  Office  of  Electric 
Power  Regulation,  825  N.  Capitol  Street, 
N.E.,  'Washington,  D.C.  20426.  (202)  357- 
5389. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting 
regulations  governing  the  filing  of 
changes  in  the  electric  rate  schedules  of 
public  utilities  under  the  Federal  Power 
Act.  The  Commission  takes  this  action 
in  the  belief  that  revision  of  §  35.13  will 
contribute  to  the  general  goal  of  mure 
expeditious  disposition  of  wholesale 
rate  change  cases  by  providing  a  fuU 
cost-of-service  analysis  to  intfirvenors 
and  other  parties  early  in  the 
ratemaking  procedure,  by  encouraging 
more  settlements  and  less  litigation,  by 
reducing  prehearing  discovery  if  a  rate 
case  is  litigated,  and  by  permitting 
greater  use  of  computerized  or 
otherwise  standardized  information.  .The 
revision  consohdates  the  data  expressly 
required  to  be  filed  under  exusting 
§  35.13  with  the  data  routinely  requested 
following  the  initial  filing  of  a  change  in 
rate  schedule.  A  limited  amount  of  data 
required  to  be  filed  under  the  revised 
§  35.13  are  not  now  filed  in  rate  change 
proceedings.  The  rulemaking  also  makes 
conforming  changes  in  §  35.12  and  m 
§  36.2{gJ. 

I.  Background 

On  September  26.  1963.  the 
Commission's  predecessor  agency,  the 
Federal  Power  Commission  (FPC). 
issued  Order  No.  271  '  which  required 
the  filing  of  cost-of -service  statements  in 
support  of  major  electric  rate  increases. 
Order  No.  271  also  established  cost-of- 
service  data  Statements  A  through  O.' 


The  FPC  believed  that  these  statements 
provided  sufficient  information  upon 
which  to  decide  whether  to  investigate 
any  of  the  then-infrequent  wholesale 
rate  increase  filings  further.  In  a  major 
subsequent  amendment  to  §  35  13,  the 
FPC  established,  in  addition  to  submittal 
of  twelve  months  of  actual  co,st  data,  a 
requirement  that  utilities  submit  future 
test  year  cost  data  based  on  estimates. 
The  historical  twelve-month  period  of 
actual  data  was  denominated  Period  I; 
Period  II  constituted  a  twelve-month 
period  of  estimated  cost  data. ^  The  use 
of  estimated  Period  I!  data  was  de\ised 
to  help  utilities  recover  the  costs  it  was 
felt  they  would  incur  during  the  time  a 
rate  was  in  effect. 

In  1976.  the  FPC  issued  Administrative 
Order  No.  157  which  established  "top 
sheet  procedures"  in  natural  gas 
pipeline  and  public  utility  rate  cases.' 
The  lop  sheet  is  a  summary  cost  of 
service  schedule  prepared  by  staff  to 
facilitate  the  settlement  process  by 
expediting  the  dissemination  of  staffs 
analysis  of  cost-of-service  information 

This  rulemaking  was  proposed  in 
response  to  the  increased  frequency  and 
dollar  amounts  of  electric  wholesale 
rate  increase  filings  in  the  past  several 
years.' The  Commission  staff  has 
frequently  found  it  necessary  to 
supplement  the  information  supplied  in 
such  rate  increase  filings  by  requesting 
additional  data  frotn  the  filing  utility. 
The  recent  volume  of  rate  change 
applications  has  made  the  use  of  data 
requests  an  increa.singly  frequent  and 
time-consuming  part  of  rate  proceedings. 

On  February  15. 1980,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  this  docket  *  to  address  several 
difficulties  posed  by  the  present 
regulations,  such  as  the  lack  of  clear 
guidelines  for  preparing  and  submitting 
rate  changes  and  cost-of-service  data 
statements  This  ambiguity  in  the 
present  regulations  has  resulted  in  rate 
change  fihngs  that  are  not  sufficiently 
detailed  and  explanatory  to  allow 


'  30  FPC  B50  28  Fed  R^  10573  (October  Z  19R3|. 
'Statement  P,  dealing  with  rate  design 
information,  was  added  hv  Order  No.  5.17.  issued 


October  9. 1975.  40  Fed.  Reg.  48673  (October  17. 
1975). 

"Order  No.  487.  iitued  My  17. 1873,  50  FPC  125. 
38  Fed.  Reg.  M67  (July  26. 1973 J. 

'  Issued  ApnJ  1. 1978,  41  Fed.  Reg  15090  (April  9. 
1976). 

'Electric  rale  increase  filings  increased  from  17  in 
FY  1965  to  191  in  FY  1976  and  declined  slightly  to 
153  ill  FY  1979.  Hie  BecUic  Vower  Reaearch 
Institute  reports  that  during  the  6  yean  Erom  1960  to 
1968.  increases  obtained  from  regulatory  bodies  by 
investor-owned  utilities  amounted  in  the  aggregate 
lo  $117,000,000.  For  the  ensuing  8  years  from  1968  to 
1976  the  correspondiog  figure  was  $11.4  billion, 
almost  100  times  as  much.  Charles  B.  Curtis. 
Decisional  Delay  in  Wholesale  Electric  Rate 
Increase  Crrses-  Crmses.  Conse<}uences  and  Possible 
Remedies  Federal  Energy  Regulatory  Commission. 
IanuBr>'  23.  1980.  at  40-41. 

♦45  Fed.  Reg.  11817,  February  22. 1980. 


efficient  prehearing  rp\iew  .^ftcr  four 
technical  conferences   '  and  ntimcrous 
recommendations  from  the  FERC 
Advisory  Subcommittee  on  Filing  and 
Suhstantivp  Rpgulalnry  Requirements,  • 
the  Commission  issued  the  proposed 
rule  in  order  to  c.hinfj  the  electric  rate 
change  filing  requirements  and 
consolidate  the  data  requirements  that 
are  usually  imposed  during  a  rate 
change  proceeding. 

Although  revised  %  35.13  is  more 
detailed  than  the  existing  section,  the 
Commission  is  not  requiring  the  filing  of 
substantially  more  data  than  are 
presently  required  during  the  course  of  a 
rale  change  proceeding.  The 
Commission's  Chairman  recently 
explained  in  his  report  to  Congress  that 
the  ratemaking  process  requires  the 
compilation  and  organization  of  certain 
kindjs  of  data  sooner  or  later  and  "the 
sooner  it  is  done,  the  greater  the  benefit 
to  everyone  involved  in  the  regulatory 
process."  *  This  final  rule  is  being 
adopted  to  enable  the  Commission  to 
make  an  informed  determination 
whether  to  suspend  or  investigate  the 
increasingly  complex  rate  change 
submittals  it  receives. 

The  Commi.ssion  recognizes  that  the 
benefits  of  requesting  a  complete 
compilation  of  cost-of-service  data  at 
the  filing  stage  may  not  be  obvious.  The 
Commission  also  acknowledges  that 
there  may  be  new  regulatory  costs 
involved  in  the  changeover  to  the  new 
filing  requirements.  The  benefits  to  be 
derived  from  this  rule  are  nevertheless 
real  and  substantia:  and  will  ultimately 
result  in  .'^a\  ii^gs  to  consumers  though 
improvements  in  the  regulatory  process. 
Standard i7ed  inforrnhtiMn  will  be 


'  Prior  lu  issuing  a  NoUce  of  Proposed  Rulemaking 
in  Ihls  docket,  the  Commission  staff  held  four 
technical  conferences.  October  4,  5. 18  and  19. 1979. 
in  WashinfHon.  D.C.  (44  fed.  Reg.  53538.  September 
10. 1979).  Pwenty-four  per  sons  were  invited  to 
discuss  a  draft  of  Ibis  rutemaiung.  QuesUons  aad 
comments  were  also  welcomed  from  the  public.  TTie 
participants  included  representatives  of  pubhc 
utilities  and  itrtervenor  groups  experienced  in  the 
electric  ralemaMng  pn»oe»s  snd  Department  of 
Energ>'  tind  Comiatsaian  personnel.  The  conferences 
conbibated  to,  anmig  vfher  llnngB,  the  revision  of 
8bla<eviated  fHiags  Areskol4«,  mttre  narrow 
requirementa  for  13  monAily  averages  and 
funclionalized  data  in  the  cosl-of-servioe 
statements,  dsrification  of  Statement  BC  ai  an 
infomiationat  data  statement,  elimiiwtion  of  the 
Form  61  computerized  reporting  format,  and 
elimination  of  the  "sevcn-Tnonth  rule"  for  Period  I 
data 

•The  final  rule  vriH  implement  the  bulk  of  the 
relevant  recommendations  of  the  Sobcommittee  on 
Filinn  and  Substarttive  Regulatory  Requirements  of 
the  FF3<C  Advisor)-  Committee  on  Rules  of  l>ractice 
and  Procedure  slated  in  its  report  of  October  I, 
1979.  Those  recommendations  generalty  tend  to 
parallel  Ihe  changes  in  existing  \  35.13  that  were 
made  in  the  staff  draft  of  this  rulemaVing  or  that 
were  tuggested  by  the  technical  confereea. 

•Curtis.  Decisional  Delay,  supra,  at  7Z 
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provided  to  the  Commission  in  a  manner 
that  permits  swifter  analysis  and 
distribution  of  staff  top  sheets. 
Interveners  will  be  supplied  with 
complete  information  early,  issues  will 
be  more  clearly  focused  and, 
consequently,  settlement  negotiations 
will  be  more  fruitful.  If  a  case  results  in 
litigation,  there  will  probably  be  less 
discovery  through  data  requests.  The 
early  preparation  of  cost-of-service 
information  for  filing  with  the  changed 
rate,  through  a  new  burden  on  utiUties 
initially,  will  expedite  Commission 
proceedings  and  thereby  benefit  all 
parties  to  a  rate  case. 

The  final  rule  minimizes  the  filing 
burden  for  utilities  that  file  for  moderate 
rate  increases.  The  existing  {  35.13  does 
not  require  detailed  cost-of-service 
information  for  rate  changes  that  would 
amount  to  less  than  $50,000  annually. 
Because  inflation  has  led  to  requests  for 
comparatively  larger  increases  in  rates, 
fewer  utilities  are  now  able  to  submit 
abbreviated  cost-of-service  data  under 
I  35.12{bl  (2)  and  (5),  Therefore,  the 
Commission  is  now  raising  the  threshold 
to  permit  utilities  filing  rate  changes  of 
less  than  $200,000  annually  to  provide 
only  summary  data.  Moreover,  if  all 
wholesale  customers  in  the  affected  rate 
class  consent  to  the  rate  increase,  the 
threshold  will  be  $1,000,000.  The 
abbreviated  filing  requirement  also 
applies  to  rate  changes  for  services  of 
short  duration  or  changes  that  are  part 
of  a  coordination  or  interchange 
arrangement.  Even  if  full  cost-of-service 
information  is  required,  a  utility  may  not 
need  to  supply  Period  II  estimated  data 
under  certain  circumstances. 

The  Commission  has  analyzed  the 
cost  of  complying  with  revised  |  35.13.' 
Based  on  information  submitted  during 
the  technical  conferences  '"and 
comments  received  in  response  to  the 
Notice  of  Proposed  Rulemaking,  the 
Commission  believes  that  the  estimated 
cost  of  compliance  will  probably  be 


"The  most  complete  response  by  a  participant 
reported  a  survey  of  seven  utility  companies.  The 
average  eslimdted  cost  of  complying  with  existing 
f  35  13  was  $140,000.  The  companies  estimated  an 
average  adLiilionai  $40,000  to  respond  to  discovery 
data  requests,  for  a  total  of  $180,000  per  filing. 
Compliance  with  the  new  cost-of-service 
Slaiements  .\A  Ihrough  AT  was  estimated  to  cost 
on  'he  average  about  $100,000  mor«  than  current 
costs  of  $140,000  for  the  first  compilation  and 
submittal  of  data.  There  would  then  be  a  recurring 
cost  for  subsequent  Tiling  of  about  $40,000  more  than 
the  current  $140,000,  for  a  total  of  $180,000  per  filing 
to  mdinlain  and  submit  data  under  the  new  system. 
The  survey  did  not  estimate  the  cost  of  preparing 
Staiements  .AL'  ihrough  BL.  Although  the  survey  did 
not  attempt  to  make  any  precise  reconchation 
between  costs  under  existing  and  proposed 
regulations,  it  appears  that  the  $40,000  for 
responding  to  present  discovery  requests  is  roughly 
equivdlent  to  the  estimated  additional  recurring  cost 
of  filing  under  the  new  regulations. 


little,  if  any,  greater  than  the  cost  under 
the  current  regulations,  if  the  costs  of 
routine  discovery  under  the  present 
system  are  also  considered.  This  is 
especially  true  for  those  utilities  whose 
rate  filings  are  already  accompanied  by 
well-developed  cost  data.  Moreover,  the 
Commission  expects  that  the  reduction 
in  the  number  of  rate  base  items  that 
require  monthly  data  and  the  increased 
use  of  calendar  year  data  resulting  from 
redefinitions  of  Period  I  and  Period  II. 
changes  made  since  the  staff  draft  was 
considered  in  the  technical  conferences, 
will  substantially  contain  regulatory 
costs. 

The  Commission  anticipates  that  the 
revisions  to  §  35.13  will  benefit  all 
participants  in  Commission  rate  change 
proceedings  in  the  following  ways.  First. 
the  information  required  to  be  filed 
initially  will  permit  the  Commission  to 
make  informed  and  equitable  decisions 
about  the  necessity  for  hearing  and 
suspension  of  rate  filings  which  are 
continuing  to  increase  in  number,  size, 
and  complexity.  Moreover,  the  amount 
of  time  required  for  the  prehearing 
disposition  of  rate  change  filings  set  for 
hearing  will  be  reduced.  Revised  §  35.13 
will  require  that  information  routinely 
needed  for  the  processing  of  rate  change 
filings,  but  heretofore  retrieved  by  data 
requests  subsequent  to  the  initial  filing 
of  changed  rates,  will  be  provided  as 
part  of  the  original  filing.  Efficient 
analysis  of  cost-of-service  data  will  also 
be  facilitated  by  requiring  the  transfer  of 
important  information  currently 
provided  only  in  work  papers  to  specific 
statements  where  it  is  more  readily 
accessible.  Although  the  Commission, 
its  staff,  or  other  parties  are  not 
precluded  from  making  any  additional 
requests  for  information  that  particular 
cases  may  require,  it  is  expected  that 
the  savings  of  time  under  revised  §  35.13 
between  the  filing  of  a  change  in  rates 
and  a  final  decision  on  the  merits  will  be 
substantial." 

The  final  rule  will  also  promote  the 
objectives  of  Order  No.  157,  which 
established  top  sheet  procedures,  by 
requesting  cost-of-service  data  in  a 
tabular  form  that  will  facilitate 
computer  programming  by  Commission 
staff  for  more  rapid  analysis  and  for 
distribution  of  such  analysis.  Revised 
§  35.13  incorporates  filing  requirements 
that  reflect  generic  decisions  adopted  by 
the  Commission.'* 


"The  Chairman  of  the  Commission  has  proposed 
a  52-week  schedule  from  the  order  setting  rate  cases 
for  hearing  to  the  Commission  decision  and  order,  in 
routine  cases.  Id.  at  78. 

"For  example.  Order  No.  555.  issued  November  8, 
1978,  41  Fed.  Reg.  51392.  allowed  pollution  control 
and  fuel  conversion  construction  work  in  progress 
to  be  included  in  rale  base  (Account  107),  This  is 


II.  Comment  analysis 

A.  General. 

The  Commission  received  35 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking  in  this  docket.  The 
commenters  represented  83  electric 
utilities,  utility  trade  associations, 
consultants,  customers,  and  customer 
groups.  Fully  two-thirds  of  the 
comments  endorsed  proposed  §  35.13 
and  the  Commission's  goal  of  expediting 
electric  rate  proceedings  through 
consolidation  of  certain  information- 
gathering  procedures. 

Most  commenters  foresaw  significant 
reductions  in  the  amount  of  prehearing 
discovery  that  would  be  required  afier  a 
utility  files  a  change  in  its  rates.  A  few 
commenters  proposed  that,  based  on  the 
increased  volume  of  information  to  be 
supplied  with  the  rate  change  filing  and 
the  consequent  reduction  in  the  need  for 
prehearing  discovery,  the  Commission 
should  eliminate  discovery  or  restrict  its 
use,  such  as  by  permitting  only  those 
inquiries  that  relate  to  topics  not 
covered  in  §  35.13. 

Control  over  the  scope  of  discovery 
resides  in  the  prudent  discretion  of  the 
presiding  Administrative  Law  Judge 
(ALJ).  However,  the  Commission 
recognizes,  as  one  commenter 
suggested,  that  an  ALJ  should  consider 
the  requirements  of  revised  §  35.13  in 
determining  the  nature  and  scope  of 
permissible  discovery.  Any  further 
restriction  imposed  by  this  rulemaking 
would  not  necessarily  promote  more 
expeditious  and  thorough  analysis  of 
cost-of-service  data. 

Many  utilities  stated  that  proposed 
§  35.13  would  not  shorten  the  overall 
ratemaking  process,  if  the  time  required 
to  prepare  a  filing  for  submission  under 
the  expanded  requirements  is 
considered  part  of  that  process  The 
proposed  rule,  it  was  argued,  would 
merely  shift  the  time  for  data  collection 
and  preparation  to  the  pre-filing  stage. 
Asserting  that  the  present  rule  provides 
sufficient  information  upon  which  the 
Commission  may  determine  as  a 
threshold  matter  whether  to  suspend  or 
investigate  a  tendered  rate  change,  one 
commenter  concluded  that  proposed 
§  35.13  would  constitute  an 
unreasonable  infringement  on  the 
Statutory  right  of  a  utility  to  file  and 
implement  increases  in  electric  rates, 
subject  to  suspension  and  review. 

The  Commission  acknowledges  that 
the  rulemaking  requires  preparation  and 
submittal  of  certain  cost-of-service 


reflected  in  Statement  AG.  Order  No.  561.  issued 
February  22.  1977.  42  Fed.  Reg.  9161.  established 
maximum  rates  to  be  used  in  computing  AFIJDC 
and  provided  accounting  and  reporting 
requirements.  This  is  reflected  in  Statement  AO 
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information  earlier  than  previously 
required.  Given  the  increased  size, 
complexity,  and  frequency  of  rate 
change  filings,  however,  the  Commission 
believes  that  the  additional  information 
is  now  necessary  to  make  proper 
threshold  determinations.  The  ultimate 
burden  on  utilities  that  seek  changes  in 
their  rates  should  be  increased  little,  if 
at  all;  the  rule  simply  promotes  uniform, 
complete,  and  early  reporting  of 
information  that  has  historically  been 
necessary  at  other  points  in  the 
ratemaking  process.  The  rule  should 
therefore  result  in  more  orderly 
procedures  and  decisionmaking. 

Absent  considerations  such  as 
contractual  commitments,  a  public 
utility  has  a  statutory  right  to  file 
changes  in  its  rates.  However,  any  rate 
that  is  not  just  and  reasonable  is  by 
definition  unlawful  under  the  Federal 
Power  Act,  The  Commission  has 
consistently  required  utilities  that  file 
for  increases  in  rates  or  charges  to 
submit  specific  data  at  the  preliminary 
filing  stage  in  support  of  those  rates  and 
as  a  basis  upon  which  to  sustain  their 
burden  of  proof  under  the  Act.  In  order 
to  avoid  unnecessary  delays,  utilities 
have  in  the  past  been  required  to 
provide  a  fully  developed  "case-in- 
chief  for  any  increase  over  $50,000  as 
part  of  their  filing.  The  standard 
information  required  under  the  final  rule 
differs  from  this  mainly  in  terms  of  the 
nature  and  format  of  the  presentation.  In 
fact,  paragraph  (e)  of  the  final  rule  raises 
the  threshold  for  filing  a  full  case  in 
chief.  There  is  no  obstacle  to  a  utility's 
legitimate  exercise  of  any  right  to  obtain 
a  change  in  its  rates. 

Many  commenters  argued  that  the     - 
time  savings  that  accrue  as  a  result  of 
revised  §  35.13  will  extend  only  to  the 
prehearing  phase  of  a  rate  proceeding 
and  not  to  the  litigation  itself.  The 
Commission  believes  that  the  revised 
rule  will  affect  all  portions  of  a  rate 
investigation.  As  stated  above,  the 
provision  of  helpful,  clear  guidelines  for 
the  submission  of  cost-of-service  data 
will  permit  swift  evaluation  of  the  rate 
change  by  both  staff  and  interveners 
early  in  the  process.  More  timely 
circulation  of  staff  top  sheets  will 
encourage  settlement  in  many  cases  and 
more  extensive  use  of  formal  cost-of- 
service  statements  will  permit  more 
balanced  and  better  documented 
presentations  by  all  parties  to  a 
proceeding  The  new  §  35.13  is  not  a 
patiacea  but  a  device  designed  to 
ameliorate  delay  and  to  permit  orderly 
and  thorough  analysis  of  very 
complicated  information. 

Many  commenters  contended  that 
proposed  §  35.13  provides  for  the 


collection  and  submittal  of  a  large 
volume  of  unnecessary  detail  that  is  not 
essential  to  all  rate  cases.  After 
reviewing  the  num.ercus  comments  and 
proposals  submitted  pursuant  to  the 
proposed  rulemaking,  the  Commission 
has  revised  portions  of  the  general 
requirements  and  the  cost-of-service 
statements  to  clarify  and  focus  the  data 
requirements  and  to  delete  any 
superfluous  information.  The  data 
required  by  revised  §  35.13  is  that  which 
staff  normally  needs  to  evaluate  the  rate 
filing  and  prepare  "top  sheets,"  that  is, 
staffs  settlement  position.  The  cost-of- 
service  statements  provide  a  utility  with 
filing  options  in  many  circumstances 
and  request  many  kinds  of  information 
only  to  the  extent  available.  The  form  in 
which  cost-of-service  information  is 
provided  isTrequently  left  up  to  the 
utility.  For  example,  the  utility  is  not 
required  to  subfunctionalize  certain 
categories  of  plant  in  service  under 
Statement  AD.  To  the  extent  that  any 
specific  data  requirements  may  be 
unnecessary  with  respect  to  a  particular 
utility  or  type  of  service,  the  utility  is 
free  to  seek  waiver  of  that  aspect  of  the 
revised  §  35.13  under  §  1.7  of  the 
Commission's  regulations. 

Finally,  the  requests  for  additional 
information  that  are  provided  for  in 
paragraph  (a)(3)  are  designed  to  obtain 
any  missing  information  that  may  be 
necessary  for  staff  analysis.  These 
letters  from  the  Director  of  the  Office  of 
Electric  Power  Regulation  are  not,  as 
some  commenters  feared,  deficiency 
letters  that  could  be  used  to  delay 
implementation  of  the  rate  change. 

B.  Cost  of  Compliance. 

The  expense  associated  with 

submitting  the  cost-of-service 
information  requested  in  revised  §  35.13 
has  been  a  concern  of  both  the  utilities 
and  the  Commission.  In  its  Notice  of 
Proposed  Rulemaking,'*  the  Commission 
requested  specific  comments  on  the  cost 
of  complying  with  the  proposed  rule 
and,  in  addition,  the  cost  of  responding 
to  related  discovery  data  requests  in 
cases  set  foi  hearing  under  existing 
§  35.13. 

Many  commenters  indicated  that  the 
cost  information  discussed  in  the  Notice 
of  Proposed  Rulemaking  comported  with 
their  expectations.  That  information  was 
elicited  in  a  survey  that  concluded  that, 
except  for  the  first  compilation  of  data, 
providing  data  under  Statements  AA 
through  AT  would  cost  roughly  the 
equivalent  of  the  cost  of  compliance 
under  the  existing  system. "However, 
some  commenters  envisioned  significant 


^*Mimeo.  at  6-8.  45  Fed.  Reg.  at  11818. 
'•See  Footnote  12. 


increases  in  the  cost  of  filing  a  rate 
change  under  the  new  §  35.13,  and 
indicated  that  the  revised  regulation 
would  impose  an  undue  financial 
burden  and  inhibit  the  filing  of  rate 
changes.  For  example,  one  commenter 
stated  that  the  cost  of  compliance  might 
be  five  times  higher  per  unit  of  sales  for 
smaller  utilities  than  for  larger  utilities. 

Estimates  of  the  cost  of  compliance 
varied,  however.  While  one  commenter 
estimated  that  the  revised  regulation 
would  necessitate  hiring  nine  additional 
people  at  a' start-up  cost  of  $338,000  and 
an  annual  cost  of  $125,000  for  continuing 
maintenance  of  the  data  collection  and 
preparation  system,  another  utility 
estimated  total  compliance  would 
increase  to  $80,000  as  opposed  to  $60,000 
under  the  current  regulation.  Although 
uncertain  of  the  cost  of  preparing  nine  of 
the  new  cost-of-service  statements,  still 
another  utility  contended  that  costs 
imder  the  new  and  old  regulations 
would  be  about  the  same, 

The  Commission  recognizes  that 
retooling  for  the  new  filing  requirements 
will  impose  higher  costs  for  the  fiiSt  rate 
increase  filing  prepared  under  the 
revised  regulation.  Continued  collection 
and  maintenance  of  the  kinds  of  data 
required  under  revised  {  35.13  may 
entail  continuing  costs  somewhat  in 
excess  of  the  current  costs  of 
compliance,  Yet,  the  benefits  to  be 
gained  from  the  rulemaking  are 
substantial.  The  comments  supported 
this  view.  One  commenter  stated  that 
the  added  burden  on  the  comptroller 
and  accounting  staff  of  the  utility  caused 
by  the  new  regulations  should  be,  for  the 
most  part,  offset  by  the  beneficial  effects 
of  speedier  prehearing  disposition. 
Another  commenter  claimed  that    * 
adoption  of  the  new  definition  of  Period 
I  and  use  of  the  alternative  definition  of 
Period  11  proposed  in  the  Notice  will 
save  utilities  between  $25,000  and 
S~5,000  per  filing  due  to  greater  use  of 
calendar  year  data  which  is  more 
readily  available  in  existing  utility 
records. 

One  commenter  expressed  a  fear  that 
the  cost  of  filing  under  the  new  rule, 
estimated  at  $100,000,  would  discourage 
short-term  filings  for  transactions  that 
displace  oil-fired  generation  with  coal  or 
hydroelectric  power.  The  Commission 
does  not  believe  that  the  final  rule 
conflicts  with  the  national  energy  pohcy 
to  displace  imported  oil.  The  rule 
permits  an  abbreviated  filing  for 
services  of  short  duration  or  of  a  type 
for  which  the  need  or  usage  cannot  be 
forecasted. 

The  burden  of  paying  for  preparation 
of  the  expanded  cost-of-service 
statements  will  ultimately  be  borne  by 
ratepayers.  Nevertheless,  the 
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Commission  received  no  objections  from 
customers  or  customers  groups  relating 
to  the  cost  imposed  by  the  proposed 
revisions  to  (  35.13.  In  summary,  the 
Commission  finds  Utile  evidence  in  the 
record  to  indicate  that  the  costs  of 
complying  with  revised  S  35.13  will 
outweigh  the  benefits  to  be  obtained 
from  the  rule. 

C.  Thresholds  for  Filing  Abbreviated 
Information.  The  Commission  has 
attempted  to  minimize  the  burden  of 
supplying  complete  cost-of-service 
information,  which  would  be  heaviest 
for  small  utilities  and  those  utilities 
seeking  moderate  increases  in  rates,  by 
providing  limited  exemptions  from  the 
requirement  that  a  utility  file  37  cost-of- 
service  statements  containing  data  for 
one  and,  perhaps,  two  twelve-month 
periods.  Commenters  vigorously 
debated  what  would  constitute  an 
appropriate  threshold  for  abbreviating 
the  filing  requirements.  The  final  rule 
recognizes  several  circumstances  in 
which  a  utihty  will  be  permitted  to  file 
abbreviated  cost-of-service  information, 
ei'her  by  linuting  the  kinds  of  cost-of- 
service  statements  that  must  be  supplied 
or  by  obviating  the  need  for  Period  II 
data.  Both  exceptions  to  the  full  cost-of- 
service  filing  requirement  are  contingent 
on  settlement  between  a  utihty  and  the 
wholesale  customers  affected  by  the 
changed  rate. 

The  comments  proposed  increases  in 
the  threshold  dollar  amounts  for 
abbreviated  information  and  other 
means  of  disposing  of  cost-of-service 
data  requirements  for  certain  rate 
change  subm.ittals.  For  example,  one 
tommenter  proposed  that  the  equivalent 
of  th?'existing  Statements  .A  through  P 
be  submitted  with  the  initial  filing,  while 
the  remaining  cost-of-sr'rvice  st.itements 
in  the  new  rule  would  be  required 
automatically  pursuant  to  a  Commission 
suspension  order  Another  commenter 
suggested  abbreviated  requirements  for 
parties  that  expect  to  settle  and 
complete  cost-of-service  requirements 
for  parties  that  do  not.  A  third 
comm.entpr  suggested  that  abbreviated 
filing  requirements  should  be  permitted 
for  increases  of  less  than  $2tX),0OO  only  if 
the  uti!it>-'s  underlying  rates  had  been 
fully  adjudicated.  It  was  argued  that 
"make  whole"  rate  change  filings  based 
on  underrecovery  of  costs  should 
require  only  abbreviated  cost  support,  if 
they  employ  the  cost-of-service 
methodology  and  rate  of  return 
approved  in  the  last  utility's 
jurisdictional  case.  Finally,  several 
commenters  indicated  that  rate 
increases  of  varying  sizes  merited  only 
abbreviated  cost  support. 


The  comments  do  not  reflect  a 
consensus  about  type  or  size  of  rate 
changes  that  ought  to  be  exempted  from 
certam  filing  requirements.  The 
Commissions  responsibility  to  ensure 
just  and  reasonable  rates,  however, 
extends  to  rate  fihngs  of  all  sizes. 
Relatively  small  increases  in  rates  may 
have  a  significant  financial  impact  when 
spread  over  a  small  number  of 
wholesale  customers.  The  thresholds  for 
abbreviated  cost  support  established  in 
the  final  rule  are  based  on  increases  for 
inflation  over  the  amounts  provided  in 
the  existing  regulation.  Higher  dollar 
amount  thresholds  are  difficult  to 
establish  because  a  moderate  rate 
increase  for  one  group  of  wholesale 
ratepayers  or  customers  may  not  be 
moderate  for  another.  Nor  is  a  more 
elaborate  scheme  of  exemptions  likely 
to  produce  greater  fairness  to  both 
utilities  and  consumers,  while  ensuring 
just  and  reasonable  rates.  The  final  rule 
permits  abbreviated  cost-of-service 
information  if  parties  are  able  to  agree 
to  a  rate  increase  that  is  less  than  one 
million  dollars.  The  Commission  cannot, 
as  one  commenter  suggested,  permit 
abbreviated  filings  for  rate  changes  that 
are  only  expected  to  result  in  a 
settlement.  Filing  requirements  cannot 
depend  on  the  mere  probability  that  all 
customers  will  agree  to  the 
reasonableness  of  a  rate. 

One  commenter  claimed  that  the 
Commission's  approval  of  power  pooling 
agreements  based  only  on  abbreviated 
data  is  inconsistent  with  the  dollar 
threshold  for  uncontested  settlements. 
This  notable  exception  to  the 
requirement  that  large  rate  increases  be 
accompanied  by  extensive  cost-of- 
service  data  in  part  reflects  the  equal 
bargaining  positions  occupied  by  parties 
to  pooling  agreements.  The  rates  that 
such  parties  charge  are  also  the  rates 
that  they  pay  because  members  of  a 
prool  are  both  buyers  and  sellers  over 
time.  Pooling  agreements  are  mutual  in 
character  and  are  seldom  contested. 
From  the  Commission's  point  of  view. 
these  market  conditions  are  more  likely 
to  produce  relative  equity  that  makes 
extensive  review  of  cost-of-service  data 
less  necessary.  In  the  case  of  rates 
charged  by  utilities  to  full  and  partial 
requirements  wholesale  customers,  the 
need  to  study  rate  filings  more  closely  is 
greater. 

D.  Precedent  and  Policy.  Many 
commenters  addressed  the  policy  and 
precedent  requirements  in  paragraph  (g] 
of  the  proposed  rule.  When  fifing  cost- 
of-service  information,  utilities  were 
required  under  that  paragraph  to 
conform  all  filings  to  policies  and 
precedents  generally  applicable  to  aD 


utilities  and  to  those  specifically  made 
applicable  to  the  filing  utility  by  order  of 
the  Commission.  Commenters  argued 
that  proposed  paragraph  (g)  was  too 
inflexible  to  accommodate  emergencies, 
hardship  conditions  or  deviations  from 
the  norm  made  necessary  by  a  change  in 
facts  or  made  desirable  by  ratemaking 
innovation.  Commenters  argued,  and  the 
Commission  recognizes,  that  much  of 
the  problem  stems  from  legitimate 
uncertainty  about  what  constitutes 
precedent  or  policy  that  is  binding  on  a 
particular  utility,  and  the  efTects  on  the 
preparation  of  a  rate  filing  of  possible 
changes  in  that  precedent  or  policy. 
These  problems  are  particularly 
troublesome  because  utility  filings  may 
be  deemed  deficient  or  rejected  if  they 
fail  to  conform  substantially  to  the 
regulations. 

The  Commission  continues  to  believe 
that  the  cost-of-service  information 
submitted  under  §  35.13  should  conform 
to  any  rule  of  general  applicability, 
including  the  provisions  of  this  part,  and 
any  prior  Commission  decision  that 
binds  a  particular  utility  to  a  specific 
ratemaking  practice.  It  would  be 
extremely  expensive  for  litigants  and 
wasteful  of  Commission  time  and 
resources  for  all  rate  issues  to  be 
decided  anew  in  each  proceeding. 
Nevertheless,  to  the  extent  that  the 
Commission  has  not  made  such  policies 
and  precedents  legally  binding  on  a 
particular  utility,  the  final  rule  does  not 
require  this  compliance.  We 
.-acknowledge  that  economic  exigencies 
with  which  utilities  and  customers  must 
deal  may  require  deviations  from 
precedent  and  policies  of  a  non-binding 
character.  By  limiting  the  policies  and 
precedents  that  must  be  complied  with 
to  those  that  have  been  made  legally 
binding  on  a  utility  by  a  Commission 
order,  the  Commission  seeks  to  allay  the 
concerns  of  commenters  who  feared  that 
paragraph  (g)  would  prove  too 
inflexible. 

E.  Thirteen  Monthly  Balances. 
Several  cost-of-service  statements 
require  that  plant  balances  and 
depreciation  for  Period  I  and  Period  U 
be  stated  in  13  average  balances  as  of 
the  beginning  of  the  first  month  and  the 
end  of  every  month  of  the  respective 
period,  as  applicable.  Numerous 
commenters  argue  that  the  13  monthly 
balances  requirement  would  impose  an 
undue  burden  because  the  data  in  the 
books  of  account  maintained  by  utilities 
are  not  arranged  in  this  manner.  Part  of 
the  problem  relates  to  the  fact  that,  even 
if  plant  and  depreciation  data  are 
maintained  on  a  monthly  basis,  that 
data  may  not  be  arrarvged  according  to 
functions  or  subfunctions  of  plant. 
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The  staff  draft  of  §  35.13  that  was 
considered  in  the  technical  conferences 
contained  several  more  cost-of-service 
statements  requiring  13  monthly 
balances  than  the  Notice  of  Proposed 
Rulemaking  issued  in  February.  As  a 
result  of  those  conferences,  the 
requirement  of  13  monthly  balances  for 
various  plant  values  and  depreciation 
was  limited.  Averages  for  the  beginning 
and  end  of  the  year  or  test  period  were 
deemed  sufficient  for  some  plant  and 
depreciation  components  of  rate  base.  In 
Statements  AD,  AE.  and  AM,  13 
monthly  balances  were  required  only  for 
production  and  transmission  functions. 
in  Statements  AF  and  AG,  the 
Commission  returned  entirely  to 
beginning  and  year-end  balances,  with 
an  average  of  these  balances.  These 
statements,  adopted  in  the  final  rule, 
continue  to  require  only  beginning  and 
year-end  balances,  with  the  exception  of 
certain  construction  work  in  progress 
(CWIP)  balances  in  Statement  AG. 

Thirteen  monthly  balances  generally 
have  been  recognized  as  a  more 
accurate  presentation  of  plant  balances 
than  the  less  detailed  mid-year  average 
method  which  assumes  equal  additions 
to  and  retirements  from  plant  in  service 
for  every  month  throughout  the  test 
year. '*  While  the  Commission  has  not 
established  13  monthly  plant  balances 
as  a  generic  requirement  in  its  rate 
cases,  as  the  comments  point  out,  it  has 
frequently  recognized  the  advantages  of 
supplying  plant  and  depreciation 
balances  in  this  form.  "The  Commission 
believes  that,  except  in  those  statements 
where  it  continues  to  require  only 
begirming  and  year-end  balances  with  a 
mid-year  average  balance,  requiring  13 
monthly  average  balances  will  result  in 
a  more  accurate  matching  of  test  year 
revenues  and  expenses  with  test  year 
plant  in  service. 

In  Statement  AG,  the  Commission  is 
requiring  13  monthly  balances  for  CWIP 
for  pollution  control  or  fuel  conversion 
facilities  that  qualify  for  rate  base 
treatment  since  other  plant  rate  base 
items  are  required  to  be  reported  in  13 
monthly  balances  during  the  twelve 
months  of  the  two  periods.  With  respect 
to  the  requirement  in  Statement  AM  for 
13  monthly  balances  for  production  and 
transmission  CWIP,  the  13  monthly 
balances  provide  the  most  reasonable 
base  to  avoid  overstating  or 
understating  interest  calculated  for  tax 
purposes  and  synchronized  with  interest 
expenses  in  the  cost-of-service. 


Many  of  the  cost-of-service 
statements  in  paragraph  (h)  allow  a 
■tility  to  explain  the  relevant 
circumstances  when  Period  I  and  Period 
II  monthly  balances  are  not  available  or 
are  unrepresentative  of  the  current  plan 
of  the  utility.  If  certain  information  is  not 
available  by  function  or  by  plant,  the 
statements  permit  the  utility  to  develop 
what  it  believes  to  be  a  reasonable 
method  of  apportioning  total  electric 
department  balances  among  the  major 
functional  classifications.  This  latitude 
is  designed  to  diminish  the  burden  on 
those  utilities  whose  books  do  not 
entirely  conform  to  the  data  collection 
and  preparation  procedures 
necessitated  by  §35.13" 

In  summary,  the  Commission  will 
continue  to  require  13  monthly  balances 
in  several  cost-of-service  statements 
under  paragraph  [h)  in  the  interest  of 
providing  more  complete  and  accurate 
cost-of-service  information.  Because  the 
utilities  are  otherwise  required  to 
maintain  monthly  balances  on  their 
books  of  account  from  which  the  cost-of- 
service  information  can  be  extrapolated, 
the  burden  of  supplying  13  monthly 
balances  under  the  final  rule  does  not 
outweigh  the  benefit  to  all  parties  of 
more  refined  analysis  of  a  utility's  costs- 
of-service  by  Commission  staff  or  other 
rate  case  participants.  The  Commission 
finally  notes  that  the  utility  need  not  use 
the  average  of  13  monthly  balances  as  a 
basis  of  its  rates  filed  under  Statement 
BK. 

F.  Definition  of  Period  I.  Period  I  is 
defined  in  the  final  rule  as  originally 
proposed.  The  Commission  will  require 
that  the  12  consecutive  months  of  Period 
1  end  no  earlier  than  15  months  prior  to 
the  date  of  tender  for  filing  of  any  notice 
of  a  change  in  rates  and  charges. 

The  Com.mission  recognizes  that  data 
supplied  for  revised  Period  I  may  be 
older  than  that  supplied  under  the 
previously  applicable  seven-month  rule. 
However,  there  are  several 
countervailing  considerations  that 
warrant  elimination  of  the  seven-month 
rule.  The  existing  Period  1  definition 
inhibited  fiexibility  in  the  use  of 
calendar  year  data,  resulted  in  a  mid- 
year glut  of  filings  that  strained 
Commission  resources,  and  limited  the 
time  during  which  a  utility  could  prepare 
filings.  The  new  definition  was  proposed 
to  minimize  the  strain  on  Commission 
resources  and  to  encourage  use  of 
calendar  year  data.  As  discussed  above, 
one  commenter  estimated  that  between 


"5ee.  e.g..  Carolina  Power  and  Light  Company, 
Duci<el  No  ERr&-495  (Phase  II).  Opinion  No.  19, 
issued  August  2,  1978;  Minnesota  Power  and  Light 
Company,  et  al .  Docket  Nos.  E-9499  el  al.  Opinion 
No  20.  issued  August  3.  1978. 


"The  Commission  ulso  nutes  that  the 
Commission's  Uniform  S)8tem  of  Accounts  requires 
that  a  utility  maintain  its  bcx^ks  on  a  monthly  basis 
and  m  such  a  manner  that  full  information  on  any 
item  included  may  be  readily  furnished  18  CFR  Pari 
Kn,  General  Instructions.  Nos,  2  &  4, 


$25,000  and  $75,000  could  be  saved  by 
use  of  calendar  year  data. 

The  new  fifteen-month  rule  will 
permit  the  filing  utility  to  use  a  calendar 
year  of  its  choice  for  Period  1.  while 
ensuring  that  Period  I  data  are  not  so 
stale  as  to  lose  its  usefulness  as  a 
comparative  tool  for  testing  the  results 
of  the  Period  II  projections  In  the  event 
that  Period  I  is  utilized  as  the  test 
period,  it  is  difficult  to  see  how  the 
staleness  of  the  test  period  data  would 
work  to  the  detriment  of  the  customers 
under  current  economic  conditions. 
Under  certain  conditions,  a  filing  utility 
is  free  either  to  utilize  a  recent  Period  I 
or  to  file  a  Period  II  voluntarily  The  new 
Period  I  definition  does  not  prejudice  the 
utility  in  any  way.  If  cuirent  inflationary 
economic  conditions  were  to  reverse 
themselves,  rate  increases  filed  under 
these  regulations  would  diminish 
significantly.  In  either  event,  the 
staleness  argument  could  be 
reconsidered  at  that  time. 

Under  paragraph  (d)(l){ii)  of  the  final 
rule,  the  Period  I  data  may  be  adjusted 
to  reflect  known  and  measurable 
changes  in  operating  conditions  that 
affect  revenues  and  costs  prior  to  the 
proposed  effective  date  of  the  rate,  if  a 
utility  is  permitted  to  file  only  Period  1 
data  and  if  it  so  elects.  In  the  final  rule, 
the  period  of  time  upon  which 
adjustments  to  Period  I  can  be 
predicated  has  been  extended.  Instead 
of  the  prior  convention  of  permitting 
Period  I  adjustments  only  through  eight 
months  after  the  end  of  Period  I,  the 
final  rule  would  allow  adjustments  that 
reflect  changes  which  become  effective 
through  the  time  proposed  as  the 
effective  date  of  the  rate. 

G.  Definition  of  Period  II.  The  final 
rule  adopts  the  alternate  definition  of 
Period  II  proposed  in  the  preamble  of 
the  Notice  of  Proposed  Rulemaking." 
Under  the  new  definition,  Period  II  could 
begin  no  earlier  than  nine  months  before 
the  date  on  which  the  rate  is  proposed 
to  become  effective  and  no  later  than 
three  months  after  that  date. 

Nearly  all  commenters  stated  that  this 
approach  to  Period  II  estimated  data  is 
superior  to  the  definition  proposed  in 
the  rule  which  would  have  permitted 
Period  II  to  start  no  later  than  the 
proposed  effective  date  of  the  rate. 

The  definition  of  Period  Irthat  is 
adopted  has  noteworthy  advantages. 
The  primary  objective  of  requiring 
Period  U  data  is  to  test^the  rate  level 
using  cost-of-service  information  for  the 
period  during  which  the  changed  rates 
will  be  effective.  Although  the  Period  11 
definition  adopted  in  the  final  rule  will 
permit  a  utility  to  base  its  changed  rate 
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upon  a  Period  D  test  period  that  could 
begin  as  late  as  three  months  after  the 
proposed  effective  date,  the  period  will 
be  representative  of  the  costs  that  the 
utility  is  likely  to  incur  during  the  time 
when  the  rates  are  likely  to  be  effective. 
A  test  period  that  begins  at  that  time 
will  be  a  representative  measurements 
of  costs  to  be  incurred  because  the  cycle 
of  rate  change  filings  indicates  that  rates 
are  generally  collected  for  periods  in 
excess  of  twelve  months.  Because  the 
test  period  data  will  be  more  current  if 
the  period  begins  up  to  three  months 
after  the  proposed  effective  date,  the 
Period  II  definition  may  dimmish  the 
frequency  of  rate  change  filings. 

By  allowing  Penod  II  to  begin  as  early 
as  nine  months  before  the  proposed 
effecbve  date,  the  utility  will  not  be 
constrained  in  its  efforts  to  file  a 
changed  rate  based  upon  a  calendar 
year  Period  II  test  period.  The  nine 
month  period  of  time  before  the 
proposed  effective  date,  viewed  in 
conjunction  with  the  three  month  period 
of  time  after  the  proposed  effective  date, 
will  create  a  twelve  month  "window' 
around  the  proposed  effective  date 
during  which  the  applicant  may 
commence  a  Period  U  that  utilizes  data 
compiled  by  the  utility  on  a  calendar 
year  basis. 

The  new  definition  of  Penod  II  is  not 
without  critics,  however,  One 
conunenter  noted  that  the  spread 
between  the  end  of  Period  I  and  the 
beginning  of  Period  II  could  be  19  to  22 
months,  and  argued  that  a  more 
desirable  spread  for  purposes  of 
comparing  historic  and  projected  data 
would  be  12  months. 

The  Commission  does  not  agree  that, 
by  requiring  a  smaller  gap  between 
Perio;i  I  and  Penod  II.  the  Commission. 
utilities,  or  customers  would  obtain 
sufficient  benefit  to  overcome  the 
administrative  drawbacks  of  such  a 
requirement.  The  age  of  Penod  1  data. 
although  troublesome  if  completely  out 
of  date,  is  not  of  great  significance 
because  it  is  the  change  m  the 
relationship  of  costs  within  each  period 
when  compared  to  the  other  period,  that 
provides  the  Commission  with 
indications  as  to  the  relative  merits  of 
the  changed  rate.  The  use  of  a 
consecutive  Period  I  and  Period  II  with  a 
minimum  gap  in  between,  although 
desirable  in  some  respects,  could  result 
in  either  a  high  concentration  of  filings 
at  certain  times  of  the  year  or  the  virtual 
impossibility  of  using  calendar  year 
data. 

The  administrative  benefits  derived 
from  having  rate  filings  distributed  over 
the  year  and  the  financial  benefits 
derived  from  increased  use  of  calendar 
year  data  appear  to  outweigh  the 


benefits  to  be  obtained  from  requiring  a 
smaller  gap  between  Period  1  and  Period 
II,  The  Commission  recognizes  that  there 
will  still  be  an  optimal  time  to  file  for  a 
rate  change  based  on  use  of  the  most 
forward  looking  Period  II,  but  the 
revised  rule  provides  less  incentive  to 
file  all  rate  changes  at  one  time  of  the 
year.  The  savings  to  the  utility  is  also  a 
savings  to  customers  in  regulatory 
expenses.  Although  commenters  also 
submitted  several  other  formulary 
definitions  of  Penod  II,  none  appears  to 
contain  greater  advantages  of  the  kinds 
which  both  the  Commission  and  most 
commenters  desire. 

H.  Subfunctionalized  Data.  Several 
commenters  expressed  confusion  over 
the  nature  of  "subfunctionalization"  as 
required  in  Statement  AD  and  other 
cost-of-service  statements  in  paragraph 
(h).  There  was  also  considerable 
concern  that  such  subdivisions  of  the 
major  functional  classifications  of  plant 
in  service  were  required  even  if  the 
utility  has  not  maintained  its  books  of 
account  to  reflect  subfunctional 
balances.  Subfunctionalization  of  the 
major  functional  classifications, 
established  in  Statement  AD,  can  be 
used  to  refine  certain  functional 
balances  of  plant  in  service.  These 
subfunctional  categories  of  plant  may  be 
reflected  in  a  utility's  books  of  account 
and  are  required  to  be  provided  under 
paragraph  (h)  only  if  the  utility's 
changed  rate  is  supported  by 
subfunctionalized  data.  Therefore,  the 
utility  will  not  be  required  to  supply 
data  by  subfunction  if  its  rate  schedule 
change  does  not  depend  on  such  data. 

Statement  AD,  paragraph  (h)(4)(v), 
has  been  modified  to  emphasize  the 
voluntary  nature  of  filing  a  rate  based 
on  subfunctionalization  of  major 
functional  plant  classifications.  It  is 
nevertheless  important  that,  if  a  utility 
chooses  to  subfunctionalize  in 
Statement  AD,  it  should^oUow  the  same 
procedure  for  items  in  Statements  AE. 
AH,  AI  and  AJ.  Paragraph  (h)(4)(vi)(D) 
has  been  clarified  to  indicate  that  a 
utility  need  not  divide  the  categories  of 
general,  intangible,  common,  and  other 
plant  into  subfunctional  categories,  if 
these  plant  accounts  are  stated  as  being 
related  to  utility  labor  expenses." 

One  commenter  questioned  whether 
Statements  AE  and  AJ  require  separate 
depreciation  rates  for  each  subfunction. 
The  statements  do  not  require  such 
treatment.  Depreciation  rates  applicable 
to  functions  are  generally  applicable  to 
the  subfunctions.  If  a  utility  uses 


■•See.  e.g..  Minnesota  Power  and  Light  Company, 
»t  oL  Opinion  No,  20-A.  Docket  No8,  E-9499  et  ai.. 
iSBued  October  30,  1978.  at  17;  Lockhart  Power 
Company,  Opinion  No,  29,  Docket  No».  E-Me9  and 
ER76-377.  issued  September  28, 1978,  at  7, 


different  depreciation  rates  for  functions 
and  subfunctions.  it  should  explain  why.  • 
In  Statement  A],  a  utility  is  required  to 
supply  detailed  studies  if  the 
depreciation  rates  for  Period  I  and 
Period  II  differ  from  the  depreciation 
rates  in  prior  rate  filings.  In  this  manner, 
the  Commission  will  ensure  accurate 
statements  of  depreciation  and 
amortization  expenses  in  order  to  fulfill 
its  responsibility  under  §  302  of  the 
Federal  Power  Act. 

I,  Quarterly  Update.  Certain  data 
supplied  to  the  Commission  are  required 
to  be  updated  on  a  quarterly  basis  after 
the  utility  files  its  rate  change 
(§  35.13(d)(6]).  Some  commenters  argue 
that  this  is  a  burdensome  requirement, 
while  others  contend  it  is  a  positive 
aspect  of  the  revised  §  35.13.  The 
Commission  will  retain  the  requirement 
that  certain  information  be  updated  on  a 
quarterly  basis  because  it  considers  that 
information  (significant  changes  in  a 
ublity's  financial  condition,  such  as  the 
issuance  of  securities,  significant 
changes  in  construction  expenditures, 
mergers  and  consolidations,  or  other 
changes  in  capital  structure]  to  reflect 
important  and  changeable  conditions 
that  could  significantly  affect  a  rate 
proceeding.  Because  the  Securities  and 
Exchange  Commission  imposes  similar 
requirements,  utilities  should  find  this 
information  easy  to  supply. 

Paragraph  (d)(6)(ii]  has  been  revised 
from  the  proposed  rule  to  require 
submittal  of  a  letter  of  transmittal  or 
equivalent  written  document  used  to  file 
a  rate  change  with  a  state  agency,  rather 
than  a  copy  of  the  entire  application. 

J.  Reliability  Data.  Several 
commenters  objected  strongly  to  the 
requirement  that  utilities  supply 
information  concerning  power  supply 
planning,  reliability  objectives,  and  the 
character  and  operations  of  the 
generating  facilities  for  a  five-year 
period  under  Statement  DC.  Commenters 
objected  that  the  information  requested 
is  expensive  to  gather  and  time- 
consuming  to  prepare  and  that  the 
requirement  is  unprecedented  in 
Commission  decisions  relating  to 
electric  rates. 

An  analysis  of  the  peak  load  and 
reserve  posture  of  a  utility  based  on  the 
kind  of  data  that  will  be  supplied  in 
Statement  BC,  has  long  been  important 
for  allocation  procedures.  It  is  important 
to  determine  which  months  are  critical 
with  respect  to  a  utility's  need  to 
purchase  power  or  to  operate  its  own 
capacity  and  its  need  to  schedule 
maintenance.  The  new  capacity  that  a 
utility  may  be  installing  presumably  will 
conform  to  the  reserve  margin  that  it  has 
previously  considered  appropriate  to 
cover  its  peak  demands.  It  is  important 
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to  understand  this  relationship  to 
ascertain  the  proper  allocations  to  rate 
base. 

The  Commission  does  not  believe  that 
the  requirement  in  Statement  BC  will  be 
unduly  burdensome  because  a  utility 
must  develop  reliability  information  in 
the  course  of  its  planning.  Contrary  to 
fears  expressed  by  one  commenter, 
Statement  BC  does  not  require  or 
necessitate  computer  studies.  Rather, 
Statement  BC  requires  mere  narrative 
description  of  a  utility's  objective 
reference  standard  for  production 
reliability.  As  another  commenter 
pointed  out,  some  reliability  information 
required  in  Statement  BC  is  the  same 
kind  of  information  required  under 
section  133  of  PURPA.  However,  the 
data  requested  are  not  duplicated 
because  they  will  be  reported  for 
different  time  periods. 

The  need  for  five  years  [Period  I, 
Period  II,  and  three  other  years)  of 
information  on  generating  facilities  was 
questioned.  The  Commission  believes 
that  five  years  of  data  are  desirable  in 
order  to  discern  patterns  and  trends; 
however,  data  for  the  three  years 
preceding  Period  I  are  required  only  to 
the  extent  available,  We  observe  that 
electric  plant  does  not  come  on  line  at 
one  time  but  on  blocks.  Under  such 
circumstances,  it  is  difficult  to  see  what 
is  typical  of  a  utility's  operations 
without  longer  range  data. 

Some  commenters  objected  that 
Statement  BC  requires  a  utility  to  use 
new  and  unprecedented  allocation 
techniques.  Statement  BC  is  designed  to 
inform  the  Commission  of  the  utility's 
reliability  standard  and  its  basic 
rationale.  The  reference  to  loss  of  load 
probability  allocation  in  the  proposed 
rule  has  been  deleted  to  avoid 
misunderstanding.  The  utility  may 
utilize  any  allocation  technique  it 
believes  reasonable  if  it  can  be  shown 
to  be  adequate. 

One  commenter  indicated  that 
Statement  BC  should  distinguish 
between  scheduled  and  unscheduled 
outages,  either  of  which  can  be  used  for 
routine  maintenance  and  other  work.  To 
the  extent  that  a  reliability  standard  is 
affected  by  the  use  of  unscheduled 
outages  for  the  performance  of  routine 
maintenance,  the  utility  may  so  state 
and  provide  an  explanation. 

In  determining  proper  demand 
allocations  with  respect  to  fixed  costs. 
the  Commission  has  frequently  referred 
to  a  utility's  monthly  peak  loads  and 
seasonal  reserve  postures.  This 
information  is  obtained  routinely  by  the 
Commission  staff  through  the  discovery 


process.*"  It  is  correct,  as  one 
commenter  asserted,  that  the 
Commission  has  not  expressly  set  forth 
reliability  data  as  a  generic  requirement 
for  all  utilities.  However,  the  regularity 
with  which  such  data  have  been 
obtained  through  discovery  in  the  past 
and  the  use  to  which  the  Commission 
has  regularly  put  such  data  indicates 
that  requiring  reliability  information 
under  Statement  BC  is  another 
appropriate  step  toward  providing 
Commission  staff  and  other  litigants 
with  comprehensive  and  useful 
information  about  the  operations  of  a 
utility  at  an  early  stage  in  a  ratemaking 
proceeding, 

K.  Effective  Date.  Some  utilities 
requested  additional  phase-in  time  for 
the  transition  from  the  old  §  35  13  to  the 
new.  One  utility  proposed  a  one-year 
delay  before  utilities  would  be  required 
to  comply  with  the  revised  §  35,13. 
Another  suggested  that  the  Commission 
should  permit  filing  utilities  to  amend 
their  filings  in  conformance  with  the 
new  regulation  for  several  years  without 
rejecting  any  such  filings.  The 
Commission  still  believes  that  six 
months  will  be  adequate  for  most 
utilities  to  comply  with  the  revised 
requirements.  Some  utilities  may 
already  have  the  capability  to  file  the 
cost-of-service  information  prescribed  in 
paragraph  (h).  Furthermore,  the 
Commission's  proposal  has  been  public 
for  over  ten  months.  The  Commission 
fully  recognizes  that  unanticipated 
difficulties  may  arise  in  complying  with 
the  revised  §  35.13  and  will  take  into 
account  the  special  circumstances  of  a 
filing  utility. 

L.  Miscellaneous  Comments  and 
Further  Changes  in  the  Rule.  1.  A 
waiver  provision  has  been  added  to  the 
general  rule  in  paragraph  (a)  to  indicate 
that  a  utility  seeking  a  waiver  under 
§  1.7  must  indicate  specifically  what 
provisions  it  wants  waived, 

2.  Several  commenters  objected  that 
Statements  AA,  AB  and  .^C  are  too 
burdensome.  Multi-utility  companies 
argued  that  information  for  electric 
departments  is  not  separable  from 
company  balance  sheets  as  a  whole, 
while  other  utilities  commented  that  the 
information  required  is  so  broad  as  to  be 
useless.  These  data  statements, 
essentially  unchanged  from  the  existing 
requirements,  complement  the  data 
provided  in  other  statements  and 
provide  analysts  with  a  necessary  view 
of  a  company's  whole  operation, 
including  important  items  not  always 
listed  as  part  of  the  electric  department, 


"For  example,  see  Commonwealth  Edison 
Compimy,  Opinion  No,  63,  issued  September  14, 
1979,  Docket  Nos.  E-9002  and  ER79-122.  at  21. 


such  as  interest  expense  or  notes 
payable. 

3,  Statement  AF.  paragraph  (hK6J|i). 
has  been  changed  to  require  deferred 
investment  tax  credits  in  Account  255  to 
be  separately  stated  as  pre-1971  and 
post-1970  qualifying  property  additions 
to  reflect  how  records  are  maintained 
for  tax  purposes.  Also,  clause  (iii)  of  that 
paragraph  has  been  clarified  to  indicate 
that  Account  282  balances  should  be 
itemized  "to  the  extent  data  are 
available  "  by  function  or  by  property. 

4,  In  Statement  AG.  paragraph 
(h)(7)[ii).  Account  107.  construction 
work  in  progress  for  pollution  control  or 
fuel  conversion  facilities,  must  now  be 
stated  in  13  montly  balances.  This 
change  refiecis  the  need  for  this  kind  of 
construction  work  in  progress  to  be 
reported  consistently  with  the  other 
plant  in  service  items  that  are  included 
in  rate  base. 

5,  Under  Statement  AH,  paragraph 
(h)(8)(iii).  operation  and  maintenance 
expenses  attributable  to  transmission 
and  distribution  functions  must  be 
reported  by  appropriate  accounts. 
However,  if  subfunctional  data  are  not 
pro\  ided  for  Period  II,  the  utility  need 
only  provide  total  operation  and 
maintenance  expenses  for  each  function 
for  Penod  II.  Additionally,  for  both 
Period  I  and  Period  II,  the  utility  need 
only  report  total  expenses  for  customer 
accounting,  customer  service  and 
information,  and  sales. 

Numerous  commenters  believed  that 
the  level  of  detail  or  itemization  of 
operation  and  maintenance  expenses  in 
Statement  AH  was  too  burdensome, 
particularly  for  Period  II,  because 
companies  do  not  budget  on  an  itemized 
basis.  The  Commission  believes  it 
important  to  itemize  most  O&M 
expenses  The  primary  purpose  for 
itemizing  Penod  II  data  is  to  be  able  to 
divide  the  data  info  demand  (fixed)  and 
energy  (variable)  items  and  to  assign 
and  allocate  such  individual  items 
properly  Bulk  statistics  make 
assignment  of  expenses  to  the  services 
at  issue  very  difficult.  The  transmission 
and  distribution  items  need  not  be 
itemized  by  separate  account  for  Period 
II  if  the  utility  has  not  subfunctionalized 
these  items,  and  no  itemization  is 
required  for  customer  accounting, 
customer  service  and  information,  and 
sales.  Additionally,  itemization  is  not 
required  for  maintenance  general 
expenses  for  Period  II, 

One  commenter  stated  that  purchased 
power  transactions  should  be  required 
to  be  started  as  separate  purchase  and 
sale  transactions.  Because  it  will  be 
more  helpful  to  know  the  dollar  value  of 
interchange  energy  entering  and 
departing  the  system,  paragraph  (vi)  of 
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Statement  AH  requires  dollar  subtotals 
for  receipts  and  deliveries  of  such 
energy,  However,  the  Commission  has 
eliminated  the  requirement  that  parties 
to  each  type  of  purchased  power 
transaction  be  identified. 

Statement  AH  has  also  been  amended 
in  response  to  a  comment  that  Period  1 
fuel  expenses  affected  by  abnormal 
hydroelectric  generation  should  be 
separately  stated  and  explained.  If 
abnormal  flows  affect  the  cost  of  make- 
up power  generation  and  are  reflected  in 
the  utility's  fuel  adjustment  clause. 
Statement  AH  should  so  explain. 

6.  In  response  to  a  comment  that  the 
nature  of  the  support  required  for 
depreciation  and  amortization  expenses 
was  not  clear,  Statement  A|,  paragraph 
(h](10](iv),  has  been  revised  to  more 
clearly  describe  the  reports  or  studies 
used  to  support  the  proposed 
depreciation  rates,  including  any 
detailed  studies  that  are  required  if 
depreciation  rates  employed  in  a 
utility's  prior  approved  jurisdictional 
electric  rate  filing  have  been  changed 
for  the  Period  I  and  Period  II  data  filed 
under  the  new  Statement  AJ. 

7.  One  commenter  questioned  the 
need  for  13  monthly  balances  for  fuel  by 
type  of  generation  since  all  fuel  is 
generally  allocated  to  customers  on  the 
same  basis.  The  13  balances  required  for 
all  supplies  in  Statement  AL.  paragraph 
(h)(12),  on  working  capital  are 
appropriate  for  various  kinds  of  fuel 
stocks  because  the  necessary  amount  of 
fuel  for  each  type  of  generation  depends 
on  different  fuel  bum  needs. 
Adjustments  and  balances  may  depend 
on  excessive  fuel  stocks  or  the  level  of 
off-system  sales.  The  13  balances, 
therefore,  provide  the  Commission  with 
an  understanding  of  the  supply 
requirements  for  various  kinds  of  fuel. 

Because  the  Commission's  proposed 
rulemaking  in  docket  No.  RM79-49  has 
not  been  issued  as  a  final  rule 
establishing  a  new  method  for 
computing  cash  working  capitol. 
Statement  AL.  paragraph  (h)(12]fiil.  will 
not  cross-reference  the  proposed  §  35.24. 
Cash  working  capital  allowances  will 
continue  to  be  computed  using  the 
methodologies  indicated  in  Carolina 
Power  &■  Light  Company.  Opinion  No. 
19-A  (issued  February  21.  1979). 

8.  The  Commission  does  not  believe, 
as  one  comment  suggests,  that  separate 
grouping  of  customers  in  Statement  BA 
based  on  differences  in  service  unduly 
restricts  the  development  of  rates.  The 
objective  of  such  customer  grouping  is 
more  finely-tuned  rates.  Such  grouping 
does  not  inhibit  the  use  of  voltage 
discounts  or  surcharges  to  reflect 
different  deliver>'  conditions.  It  should 
also  be  noted  that  subdividing  a 


common  group  of  customers  served 
under  the  same  rate  should  depend  on 
the  utility's  judgment  that  there  are 
significant  differences  in  services 
provided  under  the  rate. 

9.  Commenters  noted  that  wholesale 
service  data  may  not  be  available  by 
individual  customer  delivery  points. 
Consequently.  Statement  BB,  paragraph 
(h){27l(i),  will  permit  submittal  of  such 
data  for  a  set  of  delivery  points  that 
constitute  an  individual  wholesale 
customer  billing  unit.  The  same  change 
has  been  made  in  Statement  BD. 
paragraph  (h)(29)(i).  for  allocation 
energy  data. 

10.  Because  of  confusion  over  its 
meaning,  the  requirement  that  a  utility 
provide  a  "data  source  statement"  has 
been  deleted  from  Statement  BF. 
paragraph  (h)(31)(i)(A).  and  replaced  by 
a  requirement  that  a  utility  submit  a 
brief  descriptive  title  for  each  exclusive- 
use  commitment  listed. 

11.  Statement  BJ,  the  summary  data 
tables  requirement  in  paragraph  (h)(35), 
has  been  amended  in  a  variety  of  ways. 
If  a  utility  would  file  substantially  the 
same  information  in  Statement  BJ  that  it 
files  in  Statement  BK.  it  need  only 
reference  Statement  BK  for  the 
information  required  in  Statement  BJ. 
Statement  B]  does  constitute  a  clerical 
function,  as  one  commenter  remarked. 
but  assembling  the  information  in  the 
form  indicated  will  further  expedite  the 
Commission's  evaluation  of  the 
materials  submitted.  The  data  requested 
in  Statement  BJ  have  been  rearranged  to 
indicate  more  clearly  the  way  in  which 
the  information  in  certain  portions  of  the 
cost-of-service  statements  must  be 
provided. 

12.  Statement  BK,  paragraph  (h)(37). 
has  been  clarified  to  indicate  that  a 
utility  is  not  restricted  in  the  kinds  of 
cost-of-service  techniques  it  may  employ 
in  this  statement,  except  insofar  as 
binding  precedent  may  require  a  specific 
technique  under  paragraph  (g).  Also,  the 
income  tax  information  required  in 
clause  (i)(C)  of  Statement  BK  has  been 
more  elaborately  described  to  include 
income  taxes  payable,  provisions  for 
deferred  income  taxes— debits  and 
deferred  income  taxes — credits,  and 
investment  tax  credits,  or  other 
adjustments. 

One  commenter  stated  that  cost-of- 
service  comparison  ratios  developed  in 
Statement  BK  to  refiect  changes  from 
Period  I  to  Period  II  are  unnecessary 
because  work  papers  for  Period  II  will 
serve  the  same  purpose.  The 
Commission  believes  that  readily 
available  statistics  on  the  percentage 
change  from  Period  1  to  Period  II  will 
make  large  increases  in  costs  easier  to 
identify.  It  would  be  more  difficult  to 


determine  these  percentages  based  on 
scrutiny  of  the  Period  II  work  papers. 

13.  One  commenter  proposed  that  the 
information  provided  in  Forms  1  and  12 
be  used  as  a  substitute  for  Period  I  data. 
Although  these  forms  may  furnish  much 
of  the  same  kinds  of  historical  data  that 
are  provided  in  the  cost-of-service 
statements,  the  data  are  not 
synchronized  with  any  rate  change 
filings  and  therefore  may  not  be 
valuable  in  evaluating  the  changed  rate. 

III.  Section-By-Section  Analysis 

The  rulemaking  revises  §  35.12(bK5)  to 
reference  Statement  BL  in  paragraph  (h) 
of  the  revised  §  35.13.  It  should  be  noted 
that  this  statement  must  be  provided, 
not  only  in  initial  rate  filings,  but  also  in 
any  rate  change  filing,  even  if  the  utility 
qualifies  for  the  abbreviated  filing 
requirement  under  §  35.13. 

A.  Table  of  Contents.  Because  of  the 
length  and  complexity  of  §  35.13.  the 
major  provisions  have  been  listed  at  the 
beginning  of  the  rule. 

B.  General  Filing  Requirements. 
Paragraphs  (a)  through  (g)  of  the 
proposed  regulation  set  forth  the  basic 
requirements  for  submitting  and 
supporting  changes  in  electric  rate 
schedules  filed  with  the  Commission. 
The  procedures  and  substantive 
requirements  in  these  paragraphs  are 
substantially  the  same  as  those  in 
existing  §  35.13.  The  provisions  have 
been  restructured,  however,  to  clarify 
what  material  must  be  filed  and  by 
whom,  and  the  kind  of  test  period  data 
that  are  needed  to  justify  the  rate 
change,  based  on  the  size  or  nature  of 
the  rate  change  filed.  The  new  §  35.13 
seeks  to  reorder  the  basic  filing 
requirements  found  in  existing 
paragraphs  (a),  (c),  and  (d),  and  portions 
of(b). 

Paragraph  (a).  This  paragraph  sets 
forth  the  general  rule  that  any  electric 
rate  schedule  filed  under  Part  35  to 
supersede  or  change  another  rate 
schedule  must  be  accompanied  by  the 
information  required  by  this  section. 

Subparagraph  (1)  requires  complete 
cost-of-service  information,  including 
the  37  cost-of-service  statements  in 
paragraph  (h),  for  any  rate  change  filed 
with  the  Commission  under  Part  35 
which  is  not  exempted  under 
subparagraph  (2).  Subparagraph  (2) 
provides  for  the  filing  of  abbreviated 
information.  Under  subparagraph  (2)(i], 
utilities  filing  rate  increases  that  would 
amount  to  less  than  a  specified  amount, 
involve  short-term  service,  or  pertain  to 
integral  parts  of  a  coordination  and 
interchange  agreement  may  choose  to 
support  the  rate  increase  by  submitting 
the  information  required  under 
paragraphs  (b]  and  (c)  of  this  section 
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and  under  §  35.12(b)(2)  and  (5),  including 
Statement  BL,  which  is  described  in 
paragraph  (h)  of  revised  §  35.13. 
Changes  in  rates  that  amount  to  less 
than  the  threshold  amount  may  be 
supported  by  full  cost-of-service 
information,  if  the  utility  so  chooses. 
However,  subparagraph  (2)(ii)  provides 
that  changes  that  do  not  result  in  a  rate 
increase  or  changes  in  delivery  points, 
delivery  voltage,  or  similar  changes  in 
service  are  to  be  supported  only  by 
general  information  in  paragraphs  (b) 
and  (c).  subject  to  any  necessary 
additional  data  requirements  imposed 
by  the  Commission  under  subparagraph 
(3). 

Subparagraph  (2)(iii)  contains  a^ 
formulary  description  of  how  the 
relative  size  of  a  filed  rate  increase  must 
be  determined.  This  provision  is 
important  for  determining  which  rate 
increases  may  qualify  for  an 
abbreviated  filing  under  paragraph 
(a)(2)(i)  and  which  increases  do  not 
require  Period  II  cost  support  data  under 
the  exception  in  paragraph  (d)(2)(ii). 

Existing  paragraph  (c)  is  revised  and 
relocated  in  subparagraph  (3):  it  informs 
an  applicant  that  the  Director  of  the 
Office  of  Electric  Power  Regulation  may 
request,  by  letter,  information  that  the 
Commission  has  not  otherwise  required 
to  be  submitted  under  the  rule  if  such 
data  are  necessary  for  evaluation  of  the 
rate  schedule  change.  This  letter  does 
not  constitute  an  interrogatory,  or  a 
deficiency  letter  upon  which  a  filing 
could  be  rejected. 

Paragraph  (b).  This  paragraph 
requires  that  all  parties  filing  a  rate 
schedule  change  submit  the  same 
variety  of  general  information  as 
required  under  existing  §  35.13(a)  plus  a 
statement  of  any  expenses  or  costs  for 
Periods  I  or  II  which  have  been  alleged 
or  judged  to  be  illegal,  duplicative  or 
unnecessary  labor  costs  that  result  from 
discriminatory  employment  practices. 

Paragraph  (c).  This  paragraph 
requires  that  all  parties  filing  a  rate 
schedule  change  submit  information  on 
the  effects  of  the  rate  schedule  change, 
including  the  effects  on  sales  and 
services  and  revenues  from  sales  and 
services,  a  comparison  of  the  changed 
rate  with  other  of  the  utility's  rates  for 
similar  services,  and  the  effect  on 
installation  or  modification  of 
assignable  facilities.  The  requirement  in 
existing  §  35.13fb)(l)  for  comparative 
revenue  data  for  the  12  months  before 
and  12  months  after  the  proposed 
effective  date  has  been  modified  in 
paragraph  (c)(l)(ii)  to  permit 
comparative  revenues  to  be  reported  for 
the  historical  data  (Period  I)  if  the  utility 
also  files  Statements  BG  and  BH  and/or 
for  estimated  data  (Period  U)  is  Period  II 


is  the  test  period.  This  will  eliminate 
unnecessarj'  preparatory  effort  for  a 
filing,  Based  on  this  change  in  the 
comparative  revenue  data,  the 
Commission  is  also  conforming  the  filing 
fee  provision  in  §  36.2(g)  of  the 
Commission's  regulations  to  permit  fees 
to  be  based  on  Period  I  data. 

Paragraph  (d).  The  requirement  that 
utilities  file  specific  historical  and 
estimated  cost  information  to 
substantiate  the  justness  and 
reasonableness  of  the  changed  rate  has 
been  revised  for  clarity  in  paragraph  (d). 
Subparagraph  (3)  contains  an  important 
change  in  the  Commission's  definition  of 
"Period  I".  The  requirement  that  Period  1 
end  not  earlier  than  seven  months  prior 
to  the  filing  date  has  been  modified. 
Under  the  new  rule  the  last  day  of 
Period  I  must  precede  the  date  of  the 
rate  change  filing  by  no  more  than  15 
months,  thereby  permitting  more 
extensive  use  of  calendar  year  data  for 
Period  I.  Modification  of  the    seven- 
months  rule"  is  anticipated  to  decrease 
seasonal  peaking  of  the  Commission 
workload  seven  months  after  the  close 
of  the  last  calendar  year. 

The  change  in  the  definition  of  Period 
I  is  accompanied  by  a  revised  definition 
of  Period  II.  Period  II  must  follow  the 
end  ofJ'eriod  I  and  may  begin  no  earlier 
than  nine  months  before  the  proposed 
effective  date  of  the  rate  change  but  no 
later  than  three  months  after  that 
proposed  effective  date. 

Under  subparagraph  (1).  Period  I  data 
are  required  for  all  rate  schedule 
changes  subject  to  paragraph  (a)(1)  and, 
thus,  required  to  be  supported  by  the 
cost-of-service  statements  in  paragraph 
(h).  The  data  may  not  be  adjusted, 
unless  the  utility  is  exempted  from  filing 
Period  II  data  under  subparagraph  (2) 
because  the  rate  increase  is  less  than 
one  million  dollars  or  is  one  to  which  all 
customers  agree.  If  Period  II  data  are  not 
filed,  Period  I  data  may  be  adjusted  to 
reflect  changes  that  affect  revenues  or 
costs  and  that  are  knov^n  and 
measurable.  Adjustments  may  be  made 
to  Period  I  data  to  reflect  changes 
occurring  prior  to  the  date  the  rate  is 
proposed  to  be  effective. 

Subparagraph  (4)  determines  whether 
Period  I  or  Period  II  will  be  the  test 
period,  that  is,  the  period  for  which  the 
cost  and  revenues  are  compared  to  the 
changed  rate  in  order  to  determine  the 
just  and  reasonable  rate. 

Subparagraphs  (5)  through  (7)  require 
that  the  utility  submit  work  papers  to 
support  adjustments  to  Period  I  data  and 
Period  II  estimated  data,  attestation  as 
to  the  accuracy  of  the  filings,  quarterly 
updates  of  certain  financial  information 
if  the  Commission  orders  investigation 
or  the  rate  schedule  change,  and  the 


submittal  of  regulatory  orders  affecting 
the  utility's  rates. 

Paragraph  (ej.  This  paragraph 
describes  the  filing  utility's  burden  of 
proof  and  the  requirement  to  submit 
testimony  and  exhibits  if  the  rale 
schedule  change  requires  a  complete 
cost-of-service  filing  under  paragraph 
(a)(1).  This  paragraph  is  derived  from 
existing  §  35.13(b)(5). 

Paragraph  (f).  'This  paragraph 
provides  that  parties  to  coordination 
and  interchange  arrangements  in  the 
nature  of  power  pooling  transacUons 
may  file  the  information  required  under 
this  paragraph  separately  or  jointly 
through  a  representative. 

Paragraph  (g/.  This  paragraph  is 
comparable  to  paragraph  (d)  in  the 
existing  §  35.13.  It  states  that  a  filing 
utility  must  conform  cost-of-service 
filings  under  §  35.13  to  any  rule  of 
general  applicability  and  all 
Commission  orders  applicable  to  the 
filing  utility.  The  word  "applicable"  in 
this  context  means  legally  binding.  The 
Commission  provides  in  certain  of  its 
orders  and  opinions  that  a  specific 
utility  IS  bound  to  treat  costs  in  a 
particular  manner.  For  instance,  if  a 
certain  expense  is  denied  rate  base 
treatment,  that  expense  would  be 
denied  by  precedent  in  subsequent 
cases.  Such  precedents  are  "applicable" 
to  all  the  rate  changes  filed  by  that 
utility.  The  Commission  believes  that 
filing  utilities  should  observe 
Commission  policies  and  precedents  of 
a  non-bmding  nature,  although  the  final 
rule  does  not  require  such  compliance. 

C.  Cost-of-Service  Statements  in 
Paragraph  (h).  The  major  objective  of 
this  rulemaking  is  to  revise  and 
elaborate  on  the  cost-of-service 
statements.  The  new  statements  are 
contained  in  paragraph  (h). 

In  paragraph  (h)  the  Commission  is 
reordering,  expanding  and  adding  to  the 
17  cost-of-service  Statements  A  through 
P  contained  in  existing  §  35.13(b). 
Paragraph  (h)  contains  37  cost-of-service 
and  supporting  statements.  AA  through 
BL  in  paragraphs  (h){l}  through  {h)(37). 
The  statements  are  more  precise  and 
descriptive  in  their  delineation  of  what 
is  needed  to  support  a  tendered  rate 
increase.  With  the  exception  of  parts  of 
Statements  AV  (Rate  of  Return  Claimed) 
and  BB  (.Mlocation  Demand  and 
Capacity  Data),  the  first  35  statements 
are  intended  to  be  data  reports.  The  last 
two  statements  (Statements  BK  and  BL) 
are  designed  to  reflect  analytical 
interpretation  by  the  utility  of  all 
elements  of  cost-of-service  data. 

Certain  statements  in  paragraph  (h) 
warrant  explanation  Statement  AD 
establishes  reporting  patterns  for  many 
of  the  other  statements.  It  requires 
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reporting  of  an  average  of  thirteen 
monthly  balances  (the  beginning  of  the 
first  month  and  the  end  of  each  month  of 
a  period)  for  all  production  and 
transmission  plant  to  be  claimed  in  rate 
base.  It  also  establishes  definitive 
criteria  determining  the  filing  utility's 
selection  of  subfunctional  categories  of 
major  functional  classifications  of 
electric  plant  in  service.  These 
categories  are  recognized  throughout  the 
statements.  The  statement  also  sets 
forth  the  instances  in  which  general, 
intangible,  common,  and  other  plant 
categories  need  not  be  divided  into 
subfunctional  categories.  A  utility  need 
not  subfunctionalize  if  it  does  not 
believe  that  data  in  that  form  are 
necessary  to  support  the  rate  change. 

Statement  AF  identifies  specific 
internal  sources  of  capital  which  should 
be  considered  as  potential  deductions 
from  the  otherwise  required  net  original 
cost  rate  base.  Statement  AG  identifies 
capital  requirements  other  than  working 
capital  that  could  be  considered  as 
potential  additions  to  net  original  cost 
rate  base.  It  is  important  to  note  that 
Statements  AF  and  AG  identify  as 
potential  rate  base  deductions  or 
additions  certain  items  that  in  recent 
experience  have  been  infrequently 
considered  for  such  purposes.  The 
Commission  is  placing  the  information 
contained  in  Account  255.  Accumulated 
deferred  investment  tax  credits 
(eligibility  dependent  upon  the  utility's 
election  under  law),  and  Account  182, 
Extraordinary  property  losses,  in  the 
cost-of-service  statements  so  that  its 
significance  for  rate  base 
determinations  may  be  assessed. 
However,  the  Commission  will  not 
include  information  from  Accounts  252, 
261.  262,  263.  and  265  that  it  originally 
proposed  to  include  This  information  on 
customer  advances  for  construction  and 
miscellaneous  reserves  is  available  in 
Form  1  and  need  not  be  requested  here. 

Statement  .AL  does  not  incorporate 
the  cash  working  capital  methodology  in 
proposed  5  35.24  as  set  forth  in  the 
Commission's  Notice  of  Proposed 
Rulemaking,  issued  June  7,  IQ-Q  in 
Docket  No.  RM79-49  {44  Fed.  Reg.  33410, 
June  11, 1979).  When  a  final  rule  is 
adopted.  Statement  .AL  will  be  amended 
accordingly.  The  Commission's  policy 
during  the  pendency  of  the  rulemaking  is 
stated  in  Carolina  Power  and  Light 
Company  " 


Statement  AV  (Rate  of  Return)  is 
similar  to  present  Statement  G. 
However,  Statement  AV  requires  more 
information  dealing  with  the  cost  of 
capital.  This  information  is  required  in 
prehearing  discovery  and  its  inclusion  in 
Statement  AV  is  intended  to  minimize 
the  need  for  data  requests. 

Statement  AX  is  designed  to  elicit 
information  not  generally  requested  on  a 
routine  basis.  Statement  AX  would 
provide  information  about  rate  change 
cases  which  the  filing  utility  might  have 
pending  before  another  regulatory  body 
or  agency,  especially  with  respect  to 
revenues  collected  subject  to  refund. 
.Although  Statement  B)  is  new,  it  is 
simply  a  concise  summary  of  specific 
data  taken  from  the  other  data  reporting 
statements.  This  information  is  gathered 
from  portions  of  the  various  cost-of- 
service  statements  to  further  facilitate 
Commission  decisionmaking  when  the 
information  is  integrated  into  staffs 
computerized  cost-of-service  program. 
In  addition,  a  utility  that  prepares 
Statement  BJ  will  be  rechecking  the 
information  contained  m  the  statements 
from  which  the  data  are  taken.  This 
statement  will,  therefore,  assist  in 
minimizing  deficient  filings  and  the 
consequent  revenue  losses. 

Statement  BK  also  revises  several  of 
the  prior  cost-of-service  statements.  It 
consolidates  related  information  now 
provided  under  three  statements: 
Statement  L  on  overall  cost-of-service; 
Statement  M  on  allocated  cost-of- 
service;  and  Statement  N  on 
comparisons  of  cost-of-service: 
Statement  BK  provides  for  the  filing 
utility  to  indicate  its  total  cost-of-service 
and  that  part  of  the  cost  allocated  to  the 
wholesale  services  subject  to  the  change 
in  rates.  Nothing  in  this  statement  is 
intended  to  restrict  a  utility's  choice  of 
cost-of-service  techniques. 

Statement  BL  carries  forward  the 
requirements  of  present  Statement  P  in 
which  the  fiUng  utility  must  justify  the 
proposed  rate  design  in  terms  of 
allocated  cost  and  other  considerations. 
Statement  P  was  added  to  the  existing 


='  There  the  Commission  slated:  "Where  a  fully 

developed  and  reliable  lead-lag  study  is  available  in 
the  record,  we  will  utilize  that  study  to  determine 
the  working  capital  allowance  Where  a  study 
meeting  these  critena  is  not  ava:Ubie  we  will 
continue  to  apply  the  45-day  convention.  However, 
two  adjustments  will  be  made  in  the  latter  instance, 
provided  the  information  13  available  Fossil  fuel 


expense  has  come  to  represent  a  major  expense 
item  for  many  utilities  and.  therefore,  a  substantial 
component  of  the  O&M  expenses.  Where  this  is  the 
case,  and  the  actual  lag  in  the  payment  for  fossil 
fuel  is  known,  the  amount  thereof  will  be 
substituted  as  an  adjustment  to  the  results 
otherwise  attained  by  the  45-day  rule.  Second, 
where  an  adjustment  for  fuel  expense  lag  is  made,  a 
further  adjustment  will  be  performed,  as  an  add-on 
to  the  results  under  the  formula,  to  recognize  the 
increased  importance  to  the  utilities  of  purchased 
power  expense.  This  item  has  not  heretofore  been 
comprehended  within  the  operation  of  the  rule.  In 
our  opinion,  the  combination  of  these  two 
adjustments  with  the  formulary  method  will 
produce  a  more  accurate  reflection  of  the  utility's 
actual  operating  cash  needs."  Opinion  19-A.  issued 
February  21, 1979  (Docket  No.  ER76-495). 


§  35.13  in  1975  by  Order  No,  537,'«The 
current  interest  in  marginal  cost  pricing 
concepts  and  in  time-of-use  rate 
differentiation  makes  it  appropriate  to 
recount  the  policy  set  forth  in  the 
preamble  of  Order  No.  537,  which  policy 
is  also  carried  forward  in  Statement  BL 
in  this  rulemaking: 

The  Federal  Power  Act  establishes  criteria 
for  this  Commission  in  the  exercise  of  its  rate 
regulatory  authority.  Rates  must  be  just  and 
reasonable,  non-preferential  and  non- 
discriminatory. We  believe  that  it  would  be 
appropriate  for  the  Commission  to  consider 
the  extent  to  which  application  of  marginal 
cost  pricing  principles  will  result  in  rates 
^-hich  conform  more  closely  with  these 
criteria  while  at  the  same  time  achieving  the 
objectives  outlined  above.  The  record  before 
us  in  this  proceeding,  however,  does  not 
provide  a  sufficient  basis  to  determine  the 
feasibility  of  applying  marginal  cost  pricing 
principles  to  the  design  of  rates  subject  to  our 
jurisdiction,  particularly  rates  charged  to 
distributor  systems  for  firm  power.  Issuance 
of  the  subject  filing  requirements  will  not 
prejudice  any  party's  rights,  including  those 
of  our  staff,  to  offer  innovative  rate  design 
proposals  through  evidentiary  presentations. 
Indeed,  we  believe  that  this  matter  should  be 
examined  by  all  electric  systems  with  a  view 
to  determining  whether  alternate  pricing 
mechanisms,  particularly  those  based  on 
marginal  cost  principles,  for  wholesale  sales 
subject  to  the  jurisdiction  of  this  Commission 
would  be  economically  sound  as  well  as  in 
accordance  with  statutory  requirements.  We 
note  that  at  the  present  time  a  number  of 
studies  on  rate  design  alternatives  are  in 
progress.  We  would  welcome  the 
introduction  into  evidence  in  rate 
proceedings  before  this  Commission  of 
materials  that  become  available  from  these 
studies  to  assist  us  in  reaching  judgments 
that  are  in  the  public  interest.  [Footnote 
omitted]  [Emphasis  added.)  54  F.P.C.  at  1537- 
1,538. 

Statement  BL  is  not  therefore  intended 
to  discourage  marginal  cost  pricing  or 
the  filing  of  time-of-day  rates. 

Several  statements  are  designed  to 
obtain  in  detail  the  information 
described  in  current  statements  only  in 
general  terms.  Examples  of  this 
elaboration  can  be  found  in  Statements 
AF.  AG,  AP,  through  AT,  BE,  and  BF. 

The  following  table  illustrates  the 
relationship  of  the  existing  and  revised 
statements  for  §  35.13: 


Presently 

acquired 

Revised 

Discovery 

throijgn  listing 

5  35t3(ti) 

statements  or 
preheanng 
discovery  " 

AA 

Balance  Sheets  

A 

AS    

AC 

B 

Retained  Earnings 

C 

Statements 

AO 

Cost  o(  Plant 

D 

AE... 

.   Accumulated  Depfeoalion 
and  Amortization. 

E 

"See  Note  2  Supra. 
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Revised 
5  35  13(h) 


Discovery 


Presentty 

acquired 

thfougn  listing 

statements  or 

preheanng 

discovery  " 


AF Specified  Deterred  Credits 

AG Specified  Plant  Accounts  and 

Deferred  Detxts 
AH  Operation  and  Maintenance 

Expenses 

Al Wages  and  Salanes 

AJ _ Depreciation  and 

Amortization  Expenses 
AK Taxes  Other  than  income 

Taxes 

AL Working  Capital „ 

AM Construction  Worti  in 

Progress 

AN Notes  payable  

AO Rale  tor  Aliov*ance  for  FurKls 

Used  Dunng  Construction 
AP Federal  income  Tax 

Deductions— Interest 
AO .^ Federal  income  Tax 

Deductions— Otner  than 

Interest 

AR..„ Federal  Tax  Adiustmenls 

AS Additional  State  incor^e  Tax 

Deductions 

AT Stale  Tax  Adfustments 

AU Revenue  Credits 

AV _ Rale  ot  Return 

AW Cost  01  ShonTerm  Debt 

AX Other  Recent  and  Pending 

Rate  Changes 
AY IrKome  and  Revenue  Tax 

Rate  Data 
BA Wholesale  Customer  Rate 

Groups 
BB - Alkication  Demand  and 

Capability  Data. 

Reliability  Data _ 

Allocation  Energy  and 

Supporting  Data 
Specific  Assignment  Data 


BC.. 
BD.. 


BE 


BG.. 


BH.. 


BF Exclusnre-Use  Commitments 

0'  Maiof  Power  Supply 

Facilities 
Revenue  Data  To  Reflect 

Changed  Rates 
Rt  onue  Data  to  Reflect 

Preseni  Rates. 
Fuel  Cost  Ad)ustment 

Factors 

Summary  Data  Tables .~ 

Electric  utility  Department 

Cost  ot  Service.  Total  and 

as  Allocated 
BL Rate  Design  Infomiatioo 


BJ... 
BK.. 


Discovery 
M   L,  E1 


M.  Discovery 


K,  Discovery 

F,  Discovery 
Discovery 

Discovery 

Discovery 

J 
J 


M,  Discovery 
G.  Discovery 
Discovery 

Discovef> 

Discovery 

M.  N, 

Discovery 
M.N, 

Discovery 
Discovery 
M.  N. 

Dtscovery 
M,  N, 

Discovery 
M.N. 

Dtscovery 

M.  N. 

Discovery 
M.  N. 

Discovery 
C.  Discovery 


LM.  N 


"Certain  of  the  revised  costofservice  statements  require 
data  that  have  not  t>een  reported  m  all  previous  rate  change 
proceedings  Wlitie  trie  Commission  proposes  to  request 
some  information  not  obtained  under  trie  existing  system. 
iTKist  01  the  new  data  m  the  proposed  cost-of-service  state- 
ments tiave  been  routinely  requested  dunng  discovery, 

IV.  Effective  Date 

The  revised  §  35.13  will  be  effective 
for  any  electric  rate  change  tendered  for 
filing  180  days  from  the  date  of  issuance 
of  the  final  rule  or  thereafter.  However, 
the  Commission  encourages  public 
utilities  to  file  under  the  final  revised 
rule  during  the  180-day  period.  The 
Commission  will  waive  the 
requirements  of  the  existing  §  35.13  for 
those  utilities  that  request  use  of  the 
revised  cost-of-service  format.  This 
policy  is  a  recognition  that  the  ability  of 
public  utilities  to  retool  for  the  filing 
requirements  in  the  revised  §  35.13  may 
vary  widely. 


(Federal  Power  Act,  16  U.S.C.  792-828c; 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352;  Executive  Order  ,\o.  12005, 
42  FR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  35  and  Part  36, 
Chapter  1,  Title  18  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary 

PART  35-FILING  OF  RATE 
SCHEDULES 

§35.12    I  Amended  I 

1.  Section  35,12  is  amended  in 
paragraph  (b)(5)  by  deleting  in  the  first 
sentence  the  term  '§  35.13(b)(4)(iii) 
Statement  P"  and  inserting  in  lieu 
thereof  the  term  "§  35.13(h](37). 
Statement  BL",  and  by  deleting  in  the 
second  sentence  the  term  "Statement  P" 
and  inserting  in  lieu  thereof  the  term 
"Statement  BL". 

2.  Section  35.13  is  amended  by  adding, 
before  the  text  of  the  section,  a  Table  of 
Contents,  and  revises  §  35,13  to  read  as 
follows: 

5  35  13    Filing  of  changes  in  rate 
schedules. 

Contents 

(a)  General  rule. 

(1)  Filing  for  any  rate  schedule  change  not 
otherwise  excepted. 

(2)  Abbreviated  filing  requirements. 

(3)  Cost  of  service  data  required  by  letter. 

(b)  General  information. 

(c)  Information  relating  to  the  effect  of  the 

rate  schedule  change. 

(d)  Cost  of  service  information. 

(1)  Filing  of  Period  I  data. 

(2)  Filing  of  Period  II  data. 

(3)  Definitions. 

(4)  Test  period. 

(5)  Work  papers. 

(6)  Additional  information. 

(7)  Attestation. 

(e)  Testimony  and  exhibits. 

(1)  Filing  requirements. 

(2)  Case  in  chief. 

(3)  Burden  of  proof. 

(f)  Filing  by  parties  concurring  in 

coordination  and  interchange 
arrangements. 

(g)  Commission  precedents  and  policy. 
(h)  Cost  of  service  statements. 

(1)  AA — Balance  sheets. 

(2)  AB — Income  statements. 

(3)  AC — Retained  earnings  statements. 

(4)  AD— Cost  of  plant. 

(5)  AE — Accumulated  depreciation  and 
amortization. 

(6)  AF — Specified  deferred  credits. 

(7)  AG — Specified  plant  accounts  (other 
than  plant  in  service)  and  deferred 
debits. 

(8)  AH — Operation  and  maintenance 
expenses. 

(9)  AI — Wages  and  salaries. 

(10)  AJ — Depreciation  and  amortization 
expenses. 


(11)  AK — Taxes  other  than  income  taxes. 

(12)  AL — Working  capital. 

(13)  AM — Construction  work  in  progress. 

(14)  A.\— Notes  payable. 

(l."))  AO — Rate  for  allowance  for  funds 
used  during  construction. 

(16)  AP — Federal  income  tax  deductions- 
interest. 

(17)  AQ— Federal  income  tax  deductions — 
other  than  interest. 

(18)  AR— Federal  tax  adjustments. 

(19)  AS — Additional  state  income  tax 
deductions. 

(20)  AT— State  tax  adjustments. 

(21)  AU — Revenue  credits. 

(22)  AV— Rate  of  return. 

(23)  AW— Cost  of  short-term  debt. 

(24)  AX — Other  recent  and  pending  rate 
changes. 

(25)  AY — Income  and  revenue  tax  rate 
data. 

(261  BA — Wholesale  customer  rate  groups. 
(27|  BB — Allocation  demand  and  capability 

data. 
(28)  BC— Reliability  data. 
(29]  BD — Allocation  energy  and  supporting 

data. 

(30)  BE — Specific  assignment  data. 

(31)  BF — Exclusive-use  commitments  of 
major  power  supply  facilities. 

(32)  BG — Revenue  data  to  reflect  changed 
rates. 

(33)  BH — Revenue  data  to  reflect  present 
rates. 

(34]  BI — Fuel  cost  adjustment  factors. 

(35]  B] — Summary  data  tables. 

(36]  BK — Ellectric  utility  department  cost  of 

service,  total  and  as  allocated. 
(37]  BL — Rate  design  information. 

(a)  General  rule.  Every  public  utihty 
shall  file  the  information  required  by 
this  section,  as  applicable,  at  the  time  it 
files  with  the  Commission  under  §  35,1 
of  this  part  all  or  part  of  a  rate  schedule 
to  supersede,  supplement,  or  otherwise 
change  the  provisions  of  a  rate  schedule 
filed  with  the  Commission  under  S  35.1. 
Any  petition  filed  under  §  1.7  of  this 
chapter  for  waiver  of  any  provision  of 
this  section  shall  specifically  identify 
the  requirement  that  the  applicant 
wishes  the  Commission  to  waive. 

(1)  Filing  for  any  rale  schedule  change 
not  otherwise  excepted.  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  any  utility  that  files  a  rate 
schedule  change  shall  submit  with  its 
filing  the  information  specified  in 
paragraphs  (b),  (c),  (d),  (e),  and  (h)  of 
this  section,  in  accordance  with 
paragraph  (g)  of  this  section. 

(2)  Abbreviated  filing  requirements. 
[ij  For  certain  rote  increases.  Any  utility 
that  files  a  rate  schedule  change  that 
provides  for  a  rate  increase  may  submit 
with  its  filing  only  the  information 
required  in  paragraphs  (b),  (c),  and 
{h)(37)  of  this  section  and  in  §  35.12(b) 
(2)  and  (5)  of  this  parL  in  accordance 
with  paragraph  (g)  of  this  section,  if  the 
rate  increase  is: 
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(A)  Less  than  $200,000  for  Period  I,  as 
defined  in  paragraph  [dK3)[i)  of  this 
section; 

(B)  One  to  which  all  wholesale 
customers  that  belong  to  the  affected 
rate  clasa  consent  and  that  is  less  than 
one  million  dollars  for  Period  I: 

(C)  For  any  service  of  short  duration 
and  of  a  type  for  which  the  need  and 
usage  cannot  be  reasonably  forecasted, 
such  as  emergency  or  short-term  power 
or 

P)  An  integral  part  of  a  coordination 
and  interchange  arrangement.  This 
exception  to  the  requirements  of 
subparagraph  (1)  of  this  paragraph  does 
not  apply  to  interchange  schedules 
providing  for  firm  services  (services 
furnished  on  an  assured  basis). 

(ii)  For  rate  schedule  changes  other 
than  rate  Increases.  Any  utility  that  files 
a  rate  schedule  change  that  does  not 
provide  for  a  rate  increase,  or  that 
provides  for  a  rate  increase  that  is 
based  solely  on  a  change  in  delivery 
points,  a  change  in  delivery  voltage,  or  a 
similar  change  in  service,  shall  submit 
with  its  filing  only  the  information 
required  in  paragraphs  (b)  and  (c)  of  this 
section. 

(iii)  Computing  rate  increases.  For 
purposes  of  this  subparagraph  and 
paragraph  (d)(2)(ii)  of  this  section,  the 
amount  of  any  rate  increase  shall  be  the 
difference  between  the  total  revenues  to 
be  recovered  under  the  rate  schedule 
change  and  the  total  revenues  recovered 
or  recoverable  under  the  rate  schedule 
to  be  superseded  or  supplemented  and 
shall  be  determined  by: 

(A)  applying  the  components  of  the 
rate  schedule  to  be  superseded  or 
supplemented  to  the  billing 
determinants  for  the  twelve  months  of 
Period  I; 

(B)  Applying  the  components  of  the 
rate  schedule  change  to  the  billing 
determinants  for  the  twelve  months  of 
Period  I;  and 

(C)  Subtracting  the  total  revenues 
under  subclause  (A)  from  the  total 
revenues  under  subclause  (B). 

(3)  Cost  of  service  data  required  by 
letter.  The  Director  of  the  Office  of 
Electric  Power  Regulation  may,  by  letter, 
require  a  utility  that  is  not  required 
under  paragraph  (a)(1)  of  this  section  to 
submit  cost  of  service  data  to  submit 
such  specified  cost  of  service  data  as 
are  needed  for  Commission  analysis  of 
the  rate  schedule  change. 

(b)  General  information.  Any  utility 
subject  to  paragraph  (a)  of  this  section 
shall  file  the  following  general 
information: 

(1)  A  list  of  documents  submitted  with 
the  rate  schedule  change; 


(2)  The  date  on  which  the  utility 
proposes  to  make  the  rate  schedule 

change  effective; 

(3)  The  names  and  addresses  of 
persons  to  whom  a  copy  of  the  rate 
schedule  change  has  been  mailed; 

(4)  A  brief  description  of  the  rate 
schedule  change; 

(5)  A  statement  of  the  reasons  for  the 
rate  schedule  change; 

(6)  A  showing  that  all  requisite 
agreement  to  the  rate  schedule  change, 
or  to  the  filing  of  the  rate  schedule 
change,  including  any  agreement 
required  by  contract,  has  in  fact  been 
obtained; 

(7)  A  statement  showing  any  expenses 
or  costs  included  in  the  cost  of  service 
statements  for  Period  I  or  Period  11.  as 
defined  in  paragraph  (d)(3)  of  this 
section,  that  have  been  alleged  or 
judged  in  any  administrative  or  judicial 
proceeding  to  be  illegal,  duplicative,  or 
unnecessary  costs  that  are 
demonstrably  the  product  of 
discriminatory  employment  practices; 
and 

(8)  A  form  of  notice  suitable  for 
publication  in  the  Federal  Register  in 
accordance  with  §  35.8  of  this  part. 

(c)  Information  relating  to  the  effect  of 
the  rate  schedule  change.  Any  utility 
subject  to  paragraph  (a)  of  this  section 
shall  also  file  the  following  information 
or  materials: 

(1)  A  table  or  statement  comparing 
sales  and  services  and  revenues  from 
sales  and  services  under  the  rate 
schedule  to  be  superseded  or 
supplemented  and  under  the  rate 
schedule  change,  by  applying  the 
components  of  each  such  rate  schedule 
to  the  billing  determinants  for  each  class 
of  service,  for  each  customer,  and  for 
each  dehvery  point  or  set  of  delivery 
points  that  constitutes  a  billing  unit; 

(i)  Except  as  provided  in  clause  (ii), 
for  each  of  the  twelve  months 
immediately  before  and  each  of  the 
twelve  months  immediately  after  the 
proposed  effective  date  of  the  rate 
schedule  change,  and  the  total  for  each 
of  the  two  twelve  month  periods;  or 

(ii)  At  the  election  of  the  utility; 

(A)  If  the  utility  files  Statements  BG 
and  BH  under  paragraph  (h)  for  Period  I, 
for  each  of  the  twelve  months  of  Period  I 
instead  of  for  the  twelve  months 
immediately  before  the  proposed 
effective  date  of  the  rate  schedule 
change:  and 

(B)  If  Period  II  is  the  test  period,  for 
each  of  the  twelve  months  of  Period  II 
instead  of  for  the  twelve  months 
immediately  after  the  proposed  effective 
date  of  the  rate  schedule  change; 

(2)  A  comparison  of  the  rate  schedule 
change  and  the  utiUtys  other  rates  for 


similar  wholesale  fcnr  resale  and 
transmission  services;  and 

(3)  If  any  specifically  assignable 
facilities  have  been  or  will  be  installed 
or  modified  in  order  to  supply  service 
under  the  rate  schedule  change,  an 
appropriate  map  or  sketch  and  single 
line  diagram  showing  the  additions  or 
changes  to  be  made. 

(d)  Cost  of  service  information.  (1) 
Filing  of  Period  I  data.  Any  utility  that  is 
required  under  paragraph  (a)(1)  of 
section  to  submit  cost  of  service 
information,  or  that  is  subject  to  the 
exception  in  paragraph  (a)(2)(i)  of  this 
section  but  elects  to  file  such 
information,  shall  submit  Statements 
AA  through  BL  under  paragraph  (h) 
using: 

(i)  Unadjusted  Period  I  data;  or 

(ii)  Period  I  data  adjusted  to  reflect 
changes  that  affect  revenues  and  costs 
prior  to  the  proposed  effective  date  of 
the  rate  schedule  change  and  that  are 
known  and  measurable  with  reasonable 
accuracy  at  the  time  the  rate  schedule 
change  is  filed,  if  such  utility: 

(A)  Is  not  required  to  and  does  not  file 
Period  II  data; 

(B)  Adjusts  all  Period  I  data  to  refiect 
such  changes;  and 

(C)  Fully  supports  the  adjustments  in 
the  appropriate  cost  of  service 
statements. 

(2)  Filing  of  Period  IJ  data,  (i)  Except 
as  provided  in  clause  (ii)  of  this 
subparagraph,  any  utility  that  is 
required  under  paragraph  (a)(l]  of  this 
section  to  submit  cost  of  service 
information  shall  submit  Statements  AA 
through  BL  described  in  paragraph  (h) 
using  estimated  costs  and  revenues  for 
Period  II; 

(ii)  A  utility  may  elect  not  to  file 
Period  II  data  if: 

(A)  The  utility  files  a  rate  increase 
that  is  less  than  one  million  dollars  for 
Period  U  or 

(B)  All  wholesale  customers  that 
belong  to  the  affected  rate  class  have 
consented  to  the  rate  increase. 

(3)  Definitions.  For  purposes  of  this 
section; 

(i)  "Period  I"  means  the  most  recent 
twelve  consecutive  months,  or  the  most 
recent  calendar  year,  for  which  actual 
data  are  available,  the  last  day  of  which 
is  no  more  than  fifteen  months  before 
the  date  of  tender  for  filing  under  §  35.1 
of  the  notice  of  rate  schedule  change; 

(ii)  "Period  II"  means  any  period  of 
twelve  consecutive  months  after  the  end 
of  Period  I  that  begins: 

(A)  No  earlier  than  nine  months 
before  the  date  on  which  the  rate 
schedule  change  is  proposed  to  become 
effective;  and 
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(B)  No  later  than  three  months  after 
the  date  on  which  the  rate  schedule 
change  is  proposed  to  become  effective. 

(4)  Test  period.  If  Period  n  data  are 
not  submitted  for  Statements  AA 
through  BL,  Period  I  shall  be  the  test 
period.  If  Period  II  data  are  submitted 
for  Statements  AA  through  BL,  Period  II 
shall  be  the  test  period, 

(5)  Work  papers.  A  utiUty  that  files 
adjusted  Period  I  data  or  that  files 
Period  II  data  shall  submit  all  work 
papers  relating  to  such  data.  The  utility 
shall  provide  a  comprehensive 
explanation  of  the  bases  for  the 
adjustments  or  estimates  and,  if  such 
adjustments  or  estimates  are  based  on  a 
regularly  prepared  corporate  budget, 
shall  include  relevant  excerpts  from 
such  budget.  Work  papers  and 
documents  containing  additional 
explanatory  material  shall  be  cut  or 
folded  to  letter  size,  shall  be  assigned 
page  numbers,  and  shall  be  marked, 
organized  and  indexed  according  to: 

(A)  Subject  matter; 

(B)  The  cost  of  service  statements  to 
which  they  apply;  and 

(C)  Witness. 

(6)  Additional  information.  If  the 
Commission  orders  an  investigation  of  a 
rate  schedule  change,  the  utility  shall 
submit  all  of  the  following  information 
not  previously  submitted  to  the 
Commission,  for  the  first  full  calendar 
quarter  beginning  after  issuance  of  the 
order  initiating  the  investigation  and 
shall  submit  such  information  for  each 
subsequent  calendar  quarter  until  the 
Commission  issues  a  final  order 
concluding  the  investigation.  The  utility 
shall  submit  such  information  during  the 
first  month  of  the  calendar  quarter 
following  that  to  which  the  information 
applies.  The  following  information  shall 
be  submitted: 

(i)  Information  concerning  any  actions 
involving  significant  changes  in  the 
utility's  financial  condition,  accounting 
methods,  or  operations,  including  the 
following: 

(A)  Issuance  of  any  securities, 
reported  in  the  form  required  in 
Statement  AV  under  paragraph  (h)(22); 

(B)  Significant  increases  or  decreases 
in  proposed  construction  program 
expenditures; 

(C)  Mergers,  consolidations  or  other 
major  changes  in  the  utility's  corporate 
organization;  and 

(D)  Changes  in  the  utility's  capital 
structure. 

(ii)  A  copy  of  each  order  issued  by 
any  regulatory  agency  approving, 
rejecting  or  otherwise  disposing  of  an 
application  for  an  increase  in  the 
electric  rates  of  the  utility  and  a  copy  of 
each  transmittal  letter  or  equivalent 
written  document  by  which  a  utility 


summarizes  and  submits  a  new 
application,  for  each  rate  increase 
pending  before  a  state  regulatory 
agency. 

(7)  Attestation.  A  utiUty  shall  include 
in  its  filing  an  attestation  by  its  chief 
accounting  officer  or  another  of  its 
officers  that,  to  the  best  of  that  officer's 
knowledge,  information,  and  belief,  the 
cost  of  service  statements  and 
supporting  data  submitted  under  this 
paragraph  are  true,  accurate,  and 
current  representations  of  the  utility's 
books,  budgets,  or  other  corporate 
documents. 

(e)  Testimony  and  exhibits.  [1]  Filing 
requirements. 

(i)  A  utility  subject  to  paragraph  (a)(1) 
of  this  section  shall  file  Statements  AA 
through  BL  under  paragraph  (h)  as 
exhibits  with  its  rate  schedule  change 
and  may  file  any  other  exhibits  in 
support  of  its  rate  schedule  change. 

(ii)  A  utility  subject  to  paragraph 
(a)(1)  of  this  section  shall  file  prepared 
testimony.  Such  testimony  shall  include 
an  explanation  of  all  exhibits,  inlcuding 
Statements  AA  through  BL,  and  shall 
include  support  for  all  adjustments  to 
book  or  budgeted  data  relied  on  in 
preparing  the  exhibits. 

(lii)  To  the  extent  that  testimony  and 
exhibits  other  than  Statements  AA 
through  BL  duplicate  information 
required  to  be  submitted  in  such 
statements,  the  testimony  and  exhibits 
may  incorporate  such  information  by 
referencing  the  specific  statement 
containing  such  material. 

(2)  Case  in  chief  In  order  to  avoid 
delay  in  processing  rate  filings,  such 
cost  of  ser\'ice  statements,  testimony, 
and  other  exhibits  described  in 
subparagraph  (1)  of  this  paragraph  shall 
be  the  utility's  case  in  chief  in  the  event 
the  matter  is  set  for  hearing. 

(3)  Burden  of  proof.  Any  utility  that 
files  a  rate  increase  shall  be  prepared  to 
go  forward  at  a  hearing  on  reasonable 
notice  on  the  data  submitted  under  this 
section,  to  sustain  the  burden  of  proof 
under  the  Federal  Power  Act  of 
establishing  that  the  rate  increase  is  just 
and  reasonable  and  not  unduly 
discriminatory  or  preferential  or 
otherwise  unlawful  within  the  meaning 
of  the  Act. 

(f)  Filing  by  parties  concurring  in 
coordination  and  interchange 
arrangements.  For  coordination  and 
interchange  arrangements  in  the  nature 
of  power  pooling  transactions,  all 
information  required  to  be  submitted  in 
support  of  a  rate  schedule  change  under 
paragraphs  (a)(1),  (2),  and  (3)  of  this 
section  shall  be  submitted  by  each  party 
filing  a  certificate  of  concurrence  under 
§  35.1.  If  a  representative  is  designated 
and  authorized  in  accordance  with 


§  35.1  to  file  supporting  information  on 
behalf  of  all  parties  to  a  rate  schedule 
change,  such  filing  shall  fulfill  the 
requirement  in  this  paragraph  for 
individual  submittals  by  each  party. 

(g)  Commission  precedents  and 
policy.  If  a  utility  submits  cost  of  service 
data  under  paragraph  (d)  of  this  section, 
it  shall  conform  all  such  submissions  to 
any  rule  of  general  applicability  and  to 
any  Commission  order  specifically 
applicable  to  such  utility. 

(h)  Cost  of  ser\-ice  statements.  Any 
utility  subject  to  paragraph  (a)(1)  of  this 
section  shall  submit  the  following 
Statements  AA  through  BL  in 
accordance  with  the  requirements  of 
paragraphs  (d)  and  (g)  of  this  section. 

(1)  Statement  A  A — Balance  sheets. 
Statement  AA  consists  of  balance 
sheets  as  of  the  beginning  and  the  end  of 
both  Period  I  and  Period  II.  and  the  most 
recently  available  balance  sheet, 
including  any  applicable  notes,  and  an 
explanation  of  any  significant 
accounting  changes  since  the  most 
recent  filing  by  the  utility  under  this 
section  that  involves  the  same 
wholesale  customer  rate  class.  Balance 
sheets  shall  be  constructed  in 
accordance  with  the  annual  report  form 
for  electric  utilities  specified  in  Part  141. 

(2)  Statement  AB — Income 
statements.  Statement  AB  consists  of 
income  statements  for  both  Period  I  and 
Period  II,  and  the  most  recently 
available  income  statement,  including 
any  applicable  notes,  and  an 
explanation  of  any  significant 
accounting  changes  since  the  most 
recent  filing  by  the  utility  under  this 
section  that  involves  the  same 
wholesale  customer  rate  class.  Income 
statements  shall  be  prepared  in 
accordance  with  the  annual  report  form 
for  electric  utilities  specified  in  Part  141. 

(3)  Statement  A  C — Retained  earnings 
statements.  Statement  AC  consists  of 
retained  earnings  statements  for  both 
Period  I  and  Period  II,  and  the  most 
recently  available  retained  earnings 
statement,  including  any  notes 
applicable  thereto.  Retained  earnings 
statements  shall  be  prepared  in 
accordance  with  the  annual  report  form 
for  electric  utilities  specified  in  Part  141. 

(4)  StateiTitnt  AD — Cost  of  plant 
Statement  AD  is  a  statement  of  the 
original  cost  of  total  electric  plant  in 
service  according  to  functional 
classification  for  Period  I  and  Period  II. 
If  the  plant  functions  and  subfunctions 
for  Period  I  and  Period  II  are  different, 
the  utility  shall  explain  and  justify  the 
differences. 

(i)  For  each  separately  identified 
function  and  subfunction  of  production 
plant  or  transmission  plant,  the  utility 
shall  state  the  origmal  cost  as  of  the 
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beginning  of  the  first  month  and  the  end 
of  each  month  of  both  Period  I  and 
Period  n,  with  an  average  ai  the  thirteen 
balances  for  each  period.  If  any  of  the 
Period  I  or  Period  II  thirteen  monthly 
balances  is  not  available  or  is 
unrepresentative  of  the  current  plan  of 
the  utihty  for  plant  in  service,  the  ntility 
shall  provide  an  explanation  of  the 
relevant  circimiatances. 

(ii]  For  each  separately  identified 
function  and  subfanction  of  plant  other 
than  production  or  transmission,  the 
utility  shall  state  the  original  cost  as  of 
the  beginning  and  the  end  of  both  Period 
I  and  Period  II,  with  an  average  of  the 
beginning  and  end  balances  for  each 
period.  If  any  of  the  Period  I  or  Period  II 
balances  is  not  available  or  is 
unrepresentative  of  the  current  plan  of 
the  utility  for  plant  in  service,  the  utility 
shall  provide  an  explanation  of  the 
relevant  drciunstances. 

(iii)  The  utihty  shall  show  the  electric 
plant  in  service  in  accordance  with  each 
of  the  following  five  major  functional 
classifications: 

(A)  Production; 

(B)  Transmission: 

(C)  Distribution; 

(D)  General  and  Intangible:  and 

(E)  Common  and  Other. 

(iv)  To  the  extent  feasible,  the  utility 
shall  show  completed  construction  not 
classified  in  accordance  with  clause  (iii) 
in  accordance  with  tentative 
classification  to  major  functional 
accounts.  If  this  is  not  feasible,  the 
utility  shall  describe  such  facilities  as 
other  plant  under  clause  {ui)(E). 

(v)  If  a  utility  designs  its  rate  change 
so  that  subdivision  of  the  major 
functional  classifications  is  necessary  to 
support  the  changed  rate,  the  utility 
shall  supply  the  original  cost 
information  for  any  of  the  five  major 
functional  plant  classifications  in  clause 
(iii)  that  are  divided  into  subfunctional 
categories.  If  subfunctional  original  cost 
information  is  provided,  the  utihty  shall 
explain  the  importance  of  providing 
such  information  to  support  the  changed 
rate.  The  utility  shall  describe  each 

subfunctional  category  in  substantive 

terms,  such  as  "steam  electric 

production"  or  "high  voltage 

transmission." 
(vi)  The  utihty  shall  select  any 

subfunctional  categories,  as  appropriate, 

under  the  following  criteria: 
(A)  Production  plant  categories  shall 

be  estabUshed  as  necessary  to  segregate 

costs  for  production  services  with 

special  characteristics,  such  as  base. 

intermediate  or  peaking  load.  The  utility 

shall  provide  a  description  of  each  such 

service  and  shall  list  a  brief  descriptive 

title  for  each  corresponding 

subfunctional  category. 


(B)  Transmission  plant  categories 
shall  be  chosen  to  reflect  the  extent  to 
which  the  facihties  are  proposed  to  be 
allocated  on  a  common  basis  among  all 
or  specific  segments  of  utihty  services. 
For  descriptive  purposes,  plant  may  also 
be  categorized  according  to  accounting 
or  engineering  terminology,  such  as 
"high  voltage  overhead  lines."  The 
utility  shall  provide  brief  descriptive 
transmission  category  titles  and  explain 
the  basis  for  the  titles.  If  a  utility 
allocates  all  transmission  plant  among 
utility  services  on  the  basis  of  a  single 
set  of  allocation  data,  the  utility  may 
show  original  cost  in  total  without 
subfunctionalization. 

(C)  Distribution  plant  categories  shall 
be  selected  according  to  engineering  or 
use  characteristics  meaningful  for 
allocations  or  assignments  to  wholesale 
services  such  as  substations,  overhead 
lines,  meters,  or  non-wholesale.  The 
utility  shall  provide  brief  descriptive 
distribution  category  titles  and  shall 
explain  the  basis  for  the  titles. 

(Dl  If  the  utility  divides  any  general 
intangible,  common,  and  other  plant 
functional  classifications  into 
subfunctional  categories,  the 
subfunctional  categories  shall  be  chosen 
to  group  together  facilities  that  share  a 
common  basis  for  allocation  between 
wholesale  and  other  electric  services. 
The  utility  shall  provide  a  brief 
descriptive  title  for  each  general  and 
intangible  subfunctional  category,  and 
for  each  common  and  other 
subfunctional  category,  with  an 
explanation  of  the  basis  of  each 
category  selection.  A  utiUty  need  not 
divide  the  functional  classifications  of 
plant  into  subfunctional  categories  if 
these  functions  of  plant  are  allocated  in 
Statement  BK  on  the  basis  of  utility 
labor  expenses. 

(E)  A  separate  category  shall  be 
provided  for  each  specific  assigiunent  of 
plant  reported  in  Statement  BE.  Such 
assignments  are  applicable  principally 
but  not  necessarily  exclusively  to 
distribution  facilities.  The  utility  shall 
provide  brief  descriptive  titles 
consistent  with  Statement  BE. 

(F]  A  separate  category  shall  be 
provided  for  each  exclusive-use 
commitment  of  major  power  supply 
facilities  as  required  to  be  reported  at 
Statement  BF.  The  utility  shall  provide 
brief  descriptive  titles  consistent  with 
Statement  BF. 

(5]  Statement  AE— Accumulated 
depreciation  and  amortization. 
Statement  AE  is  a  statement  of  the 
accumulated  provision  for  depreciation 
and  amortization  of  electric  plant  for 
Penod  I  and  Period  II,  provided 
according  to  major  functional 
classifications  selected  by  the  utihty  in 


Statement  AD  underparagraph  (h)(4) 
and  divided  into  the  subfunctional 
categories  selected  by  the  utihty  in 
Statement  AD.  to  the  extent  that 
subfunctionallied  data  are  available. 

(i)  For  each  function  and  subfunction 
of  electric  production  and  transmission 
plant  in  service  identified  in  Statement 
AD,  the  utihty  shall  set  forth  the 
accumulated  depreciation  and 
amortization  as  of  the  beginning  of  the 
first  month  and  the  end  of  each  month  of 
both  Period  I  and  Period  II.  The  utihty 
shall  state  an  average  for  each  period 
computed  as  the  average  of  the  thirteen 
balances. 

(ii)  For  each  function  and  subfunction 
of  electric  plant  m  service  other  than 
production  or  transmission,  identified  in 
Statement  AD.  the  utility  shall  state  the 
accimiulated  depreciation  and 
amortization  as  of  the  beginning  and  the 
end  of  Period  I  and  Period  II.  %ith  an 
average  of  the  beginning  and  end 
balances  for  each  period. 

(iii)  If  any  of  the  Period  I  or  Period  11 
balances  is  not  available  or  is 
unrepresentative  of  the  current  plan  of 
the  utility  for  depreciation  reserves,  the 
utihty  shall  provide  an  explanation  of 
the  relevant  circumstances. 

(iv)  If  accumulated  depreciation  and 
amortization  data  are  not  available  for 
any  subfunction  selected  in  Statement 
AD.  the  utihty  shall: 

(A)  provide  a  comparison  of  the 
current  depreciation  rate  of  the  major 
functional  classification  and  the 
depreciation  rate  estimated  to  be 
appropriate  to  the  subfunctional 
category;  and 

(B)  state  and  explain  the  estimation 
techniques  which  the  utihty  proposes  to 
utilize  in  the  absence  of  subfunctional 
data,  such  as  the  proration  of 
accumulated  depreciation  and 
amortization  data  among  the 
subfunctional  categories  according  to 
the  data  for  electric  plant  in  service  in 
Statement  AD.  If  any  of  the  proposed 
estimation  techniques  require  data  that 
are  not  provided  elsewhere  in  the  cost 
of  service  statements  in  paragraph  (h)  of 
this  section,  the  utihty  shall  supply  the 
necessary  data  in  Statement  AE. 

(6)  Statement  AF— Specified  deferred 
credits.  Statement  AF  consists  of 
balances  of  specified  accounts  and 
items  which  are  to  be  considered  in  the 
determination  of  the  net  original  cost 
rate  base.  All  required  balances  are  to 
be  stated  as  of  the  beginning  and  end  of 
both  Period  I  and  Period  IL  with  an 
average  of  the  beginning  and  end 
balances  for  each  period.  If  any  of  the 
Period  I  and  Period  II  balances  is  not 
available  or  is  uiu-epresentative  of  the 
current  operating  plan  of  the  utihty.  the 
utility  shaU  include  an  explanation  of 
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the  relevant  circumstances.  If 
subaccounts  are  maintained  to  reflect 
differences  in  ratemaking  treatment 
among  regulatory  authorities  that  have 
jurisdiction,  balances  shah  be  provided 
in  accordance  with  such  subaccounts, 
with  detailed  explanations  of  the  bases 
upon  which  the  subaccounts  were 
established  and  are  maintained.  The 
balances  of  deferred  credits  required  to 
be  filed  in  this  statement  are  described 
in  clauses  (i)  through  (v)  of  this 
subparagraph.  AU  references  to 
numbered  accounts  refer  to  the 
Commission's  Uniform  System  of 
Accounts,  18  CFR  Part  101. 

(i)  The  utiUty  shall  state  total  electric 
balances  for  accumulated  deferred 
investment  tax  credits  Account  255,  and 
shall  separate  the  credits  into  balances 
applicable  to  pre-1971  and  po8t-1970 
qualifying  property  additions.  If  the 
utility  maintains  records  to  show 
Account  255  component  balances 
according  to  the  major  functional 
classifications  identified  in  Statement 
AD  under  paragraph  (h)(4),  the  utility 
shall  provide  the  component  balances 
by  function.  If  the  data  are  not  available 
by  function,  the  utility  shall  describe  the 
procedure  by  which  the  utiUty  believes 
it  can  reasonably  estimate  the  portion  of 
the  total  electric  balances  for  each 
major  functional  classification.  The 
utihty  may  show  by  function  the 
component  balances  obtained  by 
applying  the  procedure.  If  such 
estimation  requires  data  that  are  not 
provided  elsewhere  in  the  cost  of 
service  statements  in  this  paragraph,  the 
utility  shall  supply  in  Statement  AF  the 
necessary  data,  such  as  historical 
functional  patterns  of  plant  additions 
eligible  for  the  tax  credits.  The  utility 
shall  state  whether  the  Internal  Revenue 
Code  General  Rule,  §  46(f)(1).  is 
applicable  with  respect  to  restrictions 
on  credit  treatment  for  ratemaking 
purposes.  If  the  General  Rule  is  not 
applicable,  the  utihty  shall  state  which 
election  it  has  made  with  respect  to 
special  rules  for  ratable  or  immediate 
flow-through  for  ratemaking  purposes. 

(ii)  The  utility  shall  state  the  total 
electric  component  balances  for 
accumulated  deferred  income  tax 
Account  281  pertaining  to  accelerated 
amortization  property.  The  utility  shall 
show  separate  components  for  defense, 
pollution  control,  and  other  facilities. 
The  utihty  shall  show  balances  for  each 
component  and  totaled  for  the  electi-ic 
utility  department.  If  the  utiUty 
maintains  records  to  show  Account  281 
component  balances  according  to  the 
.major  functional  classifications 
identified  in  Statement  AD  under 
paragraph  (h)(4),  the  utihty  shaU  provide 


such  component  balances.  If  data  are 
not  available  by  function,  the  utility 
shaU  describe  the  procedure  by  which 
the  utility  beUeves  it  can  reasonably 
estimate  the  portion  of  the  total  electric 
balances  for  each  major  functional 
classification.  The  utiUty  may  show  by 
function  the  component  balances 
obtained  by  applying  the  procedure.  If 
such  estimation  requires  data  that  are 
not  provided  elsewhere  in  the  cost  of 
service  statements  in  this  paragraph,  the 
UtiUty  shall  supply  in  Statement  AF  the 
necessary  data. 

(iii)  The  utiUty  shall  state  the  total 
electric  component  balances  for 
accumulated  deferred  income  tax 
Account  282  pertaining  to  electric  utility 
property  other  than  accelerated 
amortization  property.  The  utility  shall 
itemize  the  balances  in  Account  282,  to 
the  extent  data  are  available,  in  detail 
sufficient  to  identify  the  specific  major 
properties  involved  and  shall  list  the 
balances  according  to  the  accounting 
entries,  such  as  UberaUzed  depreciation, 
for  which  interperiod  tax  allocation  was 
used  and  included  in  this  account. 
Component  balances  shall  be  shown 
individuaUy  and  in  total  for  the  electric 
utiUty  department.  If  the  utility 
maintains  records  to  show  account  282 
component  balances  according  to  the 
major  functional  classifications 
identified  in  Statement  AD  under 
paragraph  (h)(4),  the  utility  shall  provide 
such  component  balances  by  function.  If 
the  data  are  not  available  by  function, 
the  utility  shall  describe  the  procedure 
by  which  the  utiUty  beUeves  it  can 
reasonably  estimate  the  portion  of  the 
total  electric  balances  for  each  major 
functional  classification.  The  utility  may 
show  by  function  the  component 
balances  obtained  by  applying  the 
procedure.  If  such  estimation  requires 
data  that  are  not  provided  elsewhere  in 
the  cost  of  service  statements  in  this 
paragraph,  the  utility  shall  supply  in 
Statement  AF  the  necessary  data,  such 
as  historical  functional  patterns  of  plant 
additions. 

(iv)  The  utiUty  shall  state  the  total 
electric  component  balances  for 
accumulated  deferred  income  tax 
Account  283  pertaining  to  interperiod 
income  tax  allocations  not  related  to 
property.  The  utility  shall  itemize  in 
detail  balances  in  Account  283,  to  the 
extent  data  are  available,  and  shall  list 
the  balances  according  to  the  accounting 
entries  for  which  interperiod  tax 
allocation  was  used  and  included  in  this 
account.  Component  balances  shall  be 
shown  individually  and  in  total  for  the 
electric  utiUty  department.  If  the  utility 
maintains  records  to  show  Account  283 
component  balances  according  to  the 


major  functional  classifications 
identified  in  Statement  AD  under 
paragraph  (h)f4).  the  utility  shall  provide 
such  component  balances  by  function.  If 
the  data  are  not  available  by  function, 
the  utility  shall  describe  the  procedure 
by  which  the  utihty  believes  it  can 
reasonably  estimate  the  portion  of  the 
total  electric  balances  for  each  major 
functional  classification  The  utility  may 
show  by  function  the  component 
balances  obtained  by  applying  the 
procedure.  If  such  estimation  requires 
data  that  are  not  provided  elsewhere  in 
the  cost  of  8er\ice  statements  in  this 
paragraph,  the  filing  shall  supply  in 
Statement  AF  the  necessary-  data. 

(v)  The  utility  shall  show  electric 
utility  balances  for  every  other  item  that 
the  utility  believes  should  be  included  in 
Statement  AF.  The  utiUty  shaU  explain 
the  reasons  for  inclusion  of  each  item. 

(7)  Statement  AG — Specified  plant 
accounts  father  than  plant  in  senice) 
and  deferred  debits-  Statement  AG  is  a 
statement  of  balances  of  specified 
accounts  and  items  that  are  to  be 
considered  in  the  determination  of  the 
net  original  cost  rate  base.  Except  as 
prescribed  in  clause  (ii),  the  utiUty  shall 
state  aU  required  balances  as  of  the 
beginning  and  the  end  of  Period  I  and 
Period  II,  with  an  average  of  the 
beginning  and  end  balances  for  each 
period.  If  any  of  the  Period  I  or  Period  II 
balances  is  not  available  or  is 
unrepresentative  of  the  current 
operating  plan  of  the  utility,  the  utility 
shall  provide  a  full  explanation  of  the 
relevant  circumstances.  If  subaccounts 
are  maintained  to  reflect  differences  in 
ratemaking  treatment  among  regulatory 
authorities  having  jurisdiction,  the  utility 
shall  provide  balances  in  accordance 
with  such  subaccounts,  with  detailed 
explanations  of  the  bases  upon  which 
the  subaccounts  were  estabUshed  and 
are  maintained  The  balances  required 
to  be  submitted  under  Statement  AG  are 
described  in  clauses  (7)(i)  through  (vi). 

(i)  For  each  separately  identified 
major  functional  classification  selected 
by  the  utility  m  Statement  AD,  the  utility 
shall  state  the  electric  utility  land  and 
land  rights  balances  for  electric  plant 
held  for  future  use  in  account  105.  If 
itemized  in  detail,  balances  shall  be 
totaled  for  each  major  functional 
classification 

(ii)  The  utility  shall  state  the  electric 
utility  component  balances  in  Account 
107  individually  and  in  total,  for  each 
item  of  construction  work  in  progress  for 
pollution  control  or  fuel  conversion 
facilities  that  qualifies  for  inclusion  in 
rate  base.  The  utility  shall  state  such 
balances  as  of  the  begirming  of  the  first 
month  and  the  end  of  each  month  of 
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Period  I  and  Period  II,  with  an  average 
of  the  thirteen  balances  for  each  period. 

(iii)  For  each  major  functional 
classification  under  Statement  AD  and 
with  respect  to  property  otherwise 
includable  in  plant  in  service,  the  utility 
shall  state  the  balances  for 
extraordinary  property  losses  Account 
182.  If  itemized  in  detail,  balances  shall 
be  totaled  for  each  major  functional 
classification.  The  utihty  shall  provide 
information  about  Commission 
authorization  for  any  loss  included  in 
Account  182  and  shall  state  when  the 
loss  was  claimed  for  tax  purposes. 

(iv)  For  each  major  functional 
classification  under  Statement  AD,  the 
utility  shall  state  the  component 
balances  for  research,  development  and 
demonstration  [RD&D)  expenditures 
Account  188.  The  data  shall  include  both 
the  amounts  charged  to  Account  188  and 
the  amounts  transferred  to  each  expense 
account  for  each  RD&D  project. 

(v)  The  utihty  shall  state  the  total 
electric  component  balances  for 
accumulated  deferred  income  taxes 
Account  190.  The  component  balances 
in  Account  190  shall  be  itemized  in 
detail  and  listed  according  to  the 
accounting  entries  for  which  interperiod 
tax  allocation  was  used.  Component 
balances  shall  be  shown  individually 
and  in  total  for  the  electric  utility 
department.  If  the  utility  maintains 
records  to  show  Account  190  component 
balances  according  to  the  major 
functional  classifications  identified  in 
Statement  AD  under  paragraph  (h)(4). 
the  utihty  shall  provide  such  component 
balances  by  function.  If  the  data  are  not 
available  by  function,  the  filing  utility 
shall  describe  the  procedure  by  which 
the  utihty  believes  it  can  reasonably 
estimate  the  portion  of  the  total  electric 
balances  for  each  major  functional 
classification.  The  utihty  may  show  by 
function  the  component  balances 
obtained  by  applying  the  procedure.  If 
such  estimation  requires  data  that  are 
not  provided  elsewhere  in  the  cost  of 
service  statements  in  this  paragraph,  the 
utility  shall  supply  in  Statement  AG  the 
necessary  data. 

(vi)  Balances  shall  be  shown  for  every 
other  item  that  the  utility  believes 
should  be  included  in  Statement  AG. 
The  utility  shall  provide  support  for 
inclusion  of  each  item,  and  a  brief 
descriptive  title  for  each  such  item. 

(8)  Statement  AH — Operation  and 
maintenance  expenses.  Statement  AH 
is  a  statement  of  electric  utility 
operation  and  maintenance  expenses  for 
Period  I  and  Period  II  provided 
according  to  the  accounts  prescribed  by 
the  Commission's  Uniform  System  of 
Accounts.  18  CFR  Part  101. 


(i)  For  Period  I  and  Period  II.  the 
utility  shall  itemize  and  subtotal  all 
operation  and  maintenance  expenses 
according  to  the  major  functional 
classifications  of  Statement  AD  in 
paragraph  (h)(4)  and  the  subfunctional 
categories  of  those  classifications.  The 
utility  shall  fiu-ther  divide  the  operation 
and  maintenance  expenses  itemized 
under  the  production  classification  and 
each  of  its  subfunctional  categories  to 
reflect  expenses  relating  to  the  energy 
component  (list  each  item  by  account 
number  and  compute  fuel  costs  on  an 
as-bumed  basis),  the  demand 
component,  and  any  other  production 
expenses. 

(ii)  For  Period  I  and  Period  II,  the 
utility  shall  report  production  operation 
and  maintenance  expenses  according  to 
appropriate  account  numbers.  The 
utility  shall  apply  the  following 
principles  in  developing  Period  I  and 
Period  II  production  operation  and 
maintenance  data  for  this  statement: 

(A)  Total  production  operation  and 
maintenance  expenses  shall  be 
segregated  into  energy,  demand,  and 
other  components.  The  utihty  shall 
specifically  state  and  support  its  criteria 
for  classifications  between  energy  and 
demand,  and  for  use  of  the  production 
"other"  classification,  such  as  specific 
assignments  related  to  sales  from 
particular  generating  units. 

(B)  Fuel  expense  for  cost  of  service 
purposes  shall  be  the  total  as-bumed 
expense  incurred.  If  the  utility  defers  a 
portion  of  such  expense  for  accounting 
purposes,  the  deferral  amount  shall  be 
separately  stated  and  accompanied  by 
material  that  shows  computational 
detail  in  support  of  such  amount.  If 
claimed  nuclear  fuel  expense  reflects  a 
change  in  the  estimated  net  salvage 
value  of  nuclear  fuel,  the  utility  shall 
show  the  amounts  involved  and  explain 
the  relevant  circumstances. 

(C)  If  the  amount  of  production  fuel 
expense  is  significantly  affected  by 
abnormal  Period  I  water  availability  for 
hydroelectric  generation,  the  utility  shall 
explain  how  water  availability  was 
taken  into  account  in  developing 
projected  Period  II  production  fuel 
expenses, 

(iii)  For  Period  I  and  Period  II,  the 
utility  shall  report  operation  and 
maintenance  expenses  attributable  to 
the  transmission  and  distribution 
functions  accordmg  to  appropriate 
account  numbers.  If  Period  II 
transmission  and  distribution  plant  data 
are  not  provided  by  subfunctional 
category  in  Statement  AD,  the  utihty 
need  only  provide  for  Period  II  total 
operation  and  maintenance  expenses  for 
each  function. 


(iv)  For  Period  I  and  Period  II,  the 
utility  shall  report  in  total  for  each 
period,  operation  and  maintenance 
expenses  incurred  under  each  of  the 
categories  of  customer  accounting, 
customer  service  and  information,  and 
sales. 

(v)  For  Period  I  and  Period  II.  the 
utility  shall  itemize  administrative  and 
general  expenses  by  groups  that  are 
directly  assignable,  such  as  regulatory 
Commission  expenses,  or  that  are 
related  to  selected  plant  or  expense 
items  for  which  an  allocation  to 
wholesale  services  is  independently 
determinable,  such  as  items  related  to 
labor  expense  or  to  a  category  of 
production  plant  in  service. 
Administrative  and  general  expenses 
shall  include  a  detailed  itemization  of 
the  general  advertising  Account  930.1 
and  the  miscellaneous  general  expenses 
Account  930.2.  If  Account  930  data  are 
not  projected  on  a  detailed  basis  for 
Period  II,  the  utility  shall  provide  its  best 
estimate  of  the  Account  930.1  expense 
items  and  a  descriptive  list  of  expense 
items  anticipated  as  miscellaneous 
general  expenses  in  Account  930.2. 
Where  appUcable,  separate  items  shall 
be  shown  for  general  plant  maintenance, 
and  for  common  and  other  plant 
maintenance. 

(vi)  In  addition  to  annual  production 
data  for  Period  I  and  Period  II.  the  utility 
shall  provide  monthly  expense  data  by 
accounts  for  fuel  in  Accounts  501,  518, 
and  547  and  purchased  power  in 
Account  555.  For  each  type  of 
transaction,  such  as  firm  power  or 
economy  interchange  power,  monthly 
purchased  power  expense  data  shall  be 
subtotaled  separately  for  interchange 
receipts  and  dehveries.  For  monthly  fuel 
Accounts  501,  518,  and  547,  and  for  each 
type  of  purchased  power  transaction, 
the  monthly  data  shall  identify 
components  to  be  claimed  under  the  fuel 
adjustment  clause  of  the  utility. 

(9)  Statement  AI — Wages  and 
salaries.  Statement  AI  consists  of 
statements  of  the  electric  utility  wages 
and  salaries,  for  Period  I  and  Period  II, 
that  are  included  in  operation  and 
maintenance  expenses  reported  in 
Statement  AH. 

(i)  For  Period  I  and  Period  II,  the 
utility  shall  show  the  distribution  of 
wages  and  salaries  by  function 
according  to  the  form  prescribed  for 
operation  and  maintenance  expenses  by 
the  Commission's  Uniform  System  of 
Accounts,  18  C.F.R.  Part  101.  The 
statement  shall  also  include  by  function 
additional  wages  and  salaries 
attributable  to  common  and  other  plant 
classifications  identified  in  Statement 
AD  in  paragraph  (h)(4). 


Federal  Register  /  Vol.  45,  No.  134  /  Thursday,  July  10.  1980  /  Rules  and  Regulations  463^ 


(ii)  For  Period  I  and  Period  II,  the 
utility  shall  show  total  production  wages 
and  salaries,  itemized  and  subtotaled 
into  energy  and  demand  related 
components  in  accordance  with 
classifications  of  Statement  AH 
operation  and  maintenance  production 
expenses  of  which  production  wages 
and  salaries  are  a  part. 

(10)  Statement  A/^Depreciation  and 
amortization  expenses.  Statement  AJ 
consists  of  statements  of  depreciation 
and  amortization  expenses  for  Period  I 
and  Period  II. 

(i)  For  Period  I  and  Period  II,  the 
utility  shall  show  the  depreciation  and 
amortization  expenses  and  the 
depreciable  plant  balances  of  the  filing 
utility,  in  accordance  with  major 
functional  classifications  selected  by  the 
utility  in  Statement  AD  under  paragraph 
(h)(4). 

(ii)  The  utility  shall  divide  the  major 
functional  classifications  of  depreciation 
and  amortization  expenses  shown  in 
clause  (i)  into  the  subfunctional 
categories  selected  by  the  utility  for 
electric  plant  in  service  in  Statement 
AD,  to  the  extent  such  data  are 
available. 

(iii)  If  depreciation  and  amortization 
expense  data  are  not  available  for  any 
subfunctional  category  selected  in 
Statement  AD.  the  utility  shall: 

(A)  provide  a  comparison  of  the 
current  depreciation  rate  of  the  major 
functional  classification  and  the 
depreciation  rate  estimated  to  be 
appropriate  to  the  subfunctional 
category;  and 

(B)  state  and  explain  the  estimation 
techniques  that  the  utility  utilized  in 
developing  each  estimated 
subfunctional  depreciation  rate.  If 
utilization  of  such  estimation  techniques 
requires  data  that  are  not  provided 
elsewhere  in  the  cost  of  service 
statements  in  this  paragraph,  the  utility 
shall  supply  such  data  in  Statement  AJ. 

(iv)  For  Period  I  and  Period  II,  the 
utility  shall  show  the  annual 
depreciation  rate  applicable  to  each 
function  and  subfimction  for  which 
depreciation  expense  is  reported.  The 
utility  shall  indicate  the  bases  upon 
which  the  depreciation  rates  were 
established.  If  the  depreciation  rates 
used  for  Period  I  or  Period  II  data  differ 
from  those  employed  to  support  the 
utility's  prior  approved  jurisdictional 
electric  rate,  the  utility  shall  include  in 
or  append  to  Statement  AJ  detailed 
studies  in  support  of  such  changes. 
These  detailed  studies  shall  include: 

(A)  copies  of  any  reports  or  analyses 
prepared  by  any  independent  consultant 
or  utility  personnel  to  support  the 
proposed  depreciation  rates;  and 


(B)  a  detailed  capital  recovery  study 
showing  by  primary  account  the 
depreciation  base,  accumulated 
provision  for  depreciation,  cost  of 
removal,  net  salvage,  estimated  service 
life,  attained  age  of  survivors,  accrual 
rate,  and  annual  depreciation  expense, 

(11)  Statement  AK — Taxes  other  than 
income  taxes.  Statement  AK  consists  of 
statements  of  taxes  other  than  income 
taxes  for  Period  I  and  Period  II. 

(i)  For  Period  1  and  Period  II.  the 
utility  shall  itemize  and  total  any  taxes 
other  than  income  taxes  according  to 
clauses  (i)  (A)  through  (D). 

(A)  Revenue  taxes.  The  utility  shall 
show  total  revenue  taxes  levied  by  each 
taxing  authority  and  identify  the 
revenue  taxes,  under  both  the  present 
and  changed  rate,  applicable  to 
wholesale  services  for  which  a  rate 
change  is  filed.  The  utility  shall  identify 
revenue  taxes  associated  with  each 
revenue  credit  item  reported  in 
Statement  AU  under  paragraph  (h)(21). 

(B)  Real  estate  and  property  taxes. 
The  utility  shall  itemize  and  total  all  real 
estate  and  property  taxes.  If  the  utility 
maintains  records  to  show  tax 
component  balances  according  to  the 
major  functional  classifications 
identified  in  Statement  AD  under 
paragraph  (h)(4),  the  utility  shall  supply 
the  component  balances  by  function.  If 
the  data  are  not  available  by  function, 
the  utility  shall  describe  the  procedure 
by  which  the  utOity  believes  it  can 
reasonably  estimate  the  portion  of  the 
total  electric  balances  for  each  major 
functional  classification.  The  utility  may 
show  by  function  the  component 
balances  obtained  by  applying  the 
procedure.  If  such  estimation  requires 
data  that  are  not  provided  elsewhere  in 
the  cost  of  service  statements  in  this 
paragraph,  the  utility  shall  supply  the 
necessary  data  in  Statement  AK. 

(C)  Payroll  taxes.  The  utility  shall 
itemize  and  total  all  payroll  taxes.  If  the 
utility  maintains  records  to  show  tax 
component  balances  according  to  the 
major  functional  classifications 
identified  in  Statement  AD  in  paragraph 
(h)[4).  the  utihty  shall  provide  the 
component  balances  by  function.  If  the 
data  are  not  available  by  function,  the 
utihty  shall  describe  the  procedure  by 
which  the  utility  believes  it  can 
reasonably  estimate  the  portion  of  the 
total  electric  balances  for  each  major 
functional  classification.  The  utility  may 
show  by  function  the  component 
balances  obtained  by  applying  the 
procedure.  If  such  estimation  requires 
data  that  are  not  provided  elsewhere  in 
the  cost  of  service  statements  in  this 
paragraph,  the  utility  shall  provide  the 
necessary  data  in  Statement  AK. 


(D)  Miscellaneous  taxes.  The  utihty 
shall  itemize  and  total  all  miscellaneous 
taxes  which  are  directly  assignable  or 
which  are  related  to  any  selected  plant 
or  expense  item  for  which  an  allocation 
to  wholesale  services  is  independently 
determinable,  such  as  items  related  to 
transmission  plant  m  service  or  to  net 
distribution  plant. 

(ii)  If  any  of  the  taxes  itemized  under 
clause  (ll)(i)  are  levied  by  a  taxing 
authority  that  is  a  customer,  or  is  related 
to  a  customer,  whose  services  would  be 
affected  by  the  changed  rate  schedule, 
the  utility  shall  show  amounts  of  such 
taxes  according  to  the  taxing  authority, 
identify  the  related  customer,  and 
provide  an  explanation  of  the  relevant 
circumstances. 

(12)  Statement  AL — Working  capital. 
Statement  AL  consists  of  statements  for 
Period  I  and  Period  II  designed  to 
establish  the  need  for  working  capital  to 
maintain  adequate  levels  of  operating 
supplies,  to  meet  required  prepayments, 
and  to  meet  ongoing  cash  disbursements 
that  must  be  made  at  a  time  different 
than  related  revenue  receipts  for  utility 
services  rendered. 

(i)  Supplies  and  prepayments.  The 
utility  shall  supply  statements  to  show 
montiily  balances  of  operating  supplies 
and  prepayments  itemized  under  clauses 
(i)  (A)  through  (C).  The  utility  shall  state 
all  required  balances  as  of  the  beginning 
of  the  first  month  and  the  end  of  each 
month  of  both  Period  1  and  Period  II. 
with  an  average  of  the  thirteen  balances 
for  each  period.  If  any  of  the  Period  1  or 
Period  II  balances  is  not  available  or  is 
unrepresentative  of  the  current 
operating  plan  of  the  utihty  for  supphes 
or  prepayments,  the  utility  shall  include 
an  explanation  of  the  relevant 
circumstances.  Operating  supply  and 
prepayment  balances  shall  be  itemized 
under  the  following  categories: 

(A)  Fuel  supplies.  The  utility  shall 
state  the  fuel  supply  balances  for  each 
type  of  electric  utility  production  plant. 
except  hydraulic.  The  utility  shall 
describe  its  overall  fossil  fuel  supply 
objectives  for  Period  1  and  Period  II,  in 
terms  of  projected  average  days  of  bum 
for  major  fossil  fuel  generating  stations, 
if  feasible.  The  utihty  shall  explain 
substantial  differences,  if  any,  between 
actual  Period  I  inventories  and  the 
target  objectives,  or  between  Penod  II 
objectives  and  Period  I  objectives. 
Nuclear  fuel  balances  shall  include  fuel 
in  stock,  fuel  m  the  reactor  and  spent 
fuel  in  the  process  of  cooling  in 
Accounts  120,2,  120.3.  120.4,  less 
accumulated  provisions  for  amortization 
of  nuclear  fuel  assemblies  in  Account 
120.5. 

(B)  Plant  materials  and  operating 
supplies.  The  utdity  shall  state  materials 
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and  operating  supply  balances  for  each 
of  the  major  electric  utility  operating 
functions  of  production,  transmission. 
and  distribution,  and  for  each  significant 
type  of  miscellaneous  operating 
supplies.  Miscellaneous  supplies  shall 
be  grouped  to  facilitate  suitable 
allocations  or  assignments  among  utility 
services. 

(C)  Prepayments.  The  utility  shall 
indicate  prepayment  balances  for  each 
major  prepayment  item,  with  a  brief 
description  of  the  item.  Balances  shall 
be  grouped  and  subtotaled  to  facilitate 
suitable  allocations  or  assignments 
among  utility  services. 

(ii)  Cash  working  capital.  The  utility 
shall  indicate  average  monthly  working 
cash  requirements  that  reflect  the  extent 
to  which  day-to-day  operational  utihty 
service  revenues  are  received  later  or 
earlier  than  cash  disbursements 
necessary  to  provide  the  services,  with 
an  explanation  of  how  such 
requirements  are  derived. 

(13)  Statement  AAf— Construction 
work  in  progress.  Statement  AM  is  a 
statement  of  the  amounts  of 
construction  work  in  progress  described 
according  to  functional  classification  for 
Period  I  and  Period  II.  For  production 
plant  and  transmission  plant,  the  utility 
shall  state  the  balances  as  of  the 
beginning  of  the  first  month  and  the  end 
of  each  month  of  both  Period  I  and 
Period  n.  with  an  average  of  the  thirteen 
balances  for  each  period.  For  each 
function  of  plant  identified  in  Statement 
AD  other  than  production  or 
transmission,  the  utility  shall  state  the 
balances  as  of  the  beginning  and  the  end 
of  both  Period  I  and  Period  II.  with  an 
average  of  the  begiiuiing  and  end 
balances  for  each  period.  If  any  Period  I 
or  Period  II  balance  is  not  available,  the 
utihty  shall  include  monthly  estimates 
and  an  explanation  of  the  relevant 
circumstances.  Pollution  control  or  fuel 
conversion  facility  amounts  reported  in 
Statement  AG  shall  be  excluded  from 
amounts  reported  in  this  statement. 

(14)  Statement  AN— Notes  payable. 
Statement  AN  is  a  statement  of  the 
electric  utihty  portion  of  average  notes 
payable  for  Period  I  and  Period  II.  The 
utility  shall  indicate  balances  as  of  the 
beginning  of  the  first  month  and  the  end 
of  each  month  of  both  Period  I  and 
Period  n.  with  an  average  of  the  thirteen 
balances  for  each  period.  If  any  of  the 
Period  I  or  Period  II  balances  is  not 
available  or  is  unrepresentative  of  the 
current  financing  plan  of  the  utility,  the 
utihty  shall  provide  an  explanation  of 
the  relevant  circiunstances.  If  a  utility 
has  operations  other  than  electric,  the 
utility  shall  also  show  allocations 
between  electric  and  other  utihty 
departments  on  an  appropriate  basis, 


such  as  the  average  amount  of 
construction  work  in  progress  and  net 

plant. 

(15)  Statement  AO— Rate  for 
allowance  for  funds  used  during 
construction.  Statement  AO  is  a 
statement  of  the  basis  of  the  rate  for 
computing  the  allowance  for  funds  used 
during  construction  (AFUDC)  for  Period 
I  and  Period  II. 

(i)  The  utihty  shall  show  the 
computations  of  the  maximum  rates  for 
the  construction  allowances  computed 
in  accordance  with  plant  instructions  of 
the  Commission's  Uniform  System  of 
Accounts.  18  CFR  Part  101.  The  uUUty 
shall  show  the  rates  computed  annually, 
and  shall  provide  the  rates  for  each 
annual  period  that  includes  any  part  of 
Period  I  or  Period  II.  If  the  utility 
proposes  to  use  a  net-of-tax  rate,  the 
utility  shall  show  the  derivation  for  both 
the  gro3s-of-tax  and  net-of-tax  rates. 

(ii)  If  the  book  allowance  amounts  of 
AFUDC  do  not  reflect  the  maximum 
rates  for  allowances  for  funds  computed 
in  accordance  with  clause  (i),  the  utility 
shall  show  the  derivation  for  the  actual 
rates  utilized  in  computing  AFUDC 
including  derivation  of  any  net-of-tax 
rate  utilized  by  the  utility. 

(16)  Statement  AP— Federal  income 
ta.K  deductions — interest.  Statement  AP 
is  a  statement  of  electric  utiUty  interest 
charges  for  Period  I  and  Period  II.  For 
each  period,  the  utility  shall  state  the 
total  electric  utility  interest  in  terms  of 
three  or  more  component  items 
described  in  clauses  (i)  through  (iv). 

(i)  The  utility  shall  state  the  allowance 
for  borrowed  funds  used  for  electric 
utility  construction  Account  432  as  a 
separate  component.  The  utility  shall 
show  supporting  detail,  including 
computation  of  the  amounts  on  the  basis 
of  AFUDC  rates  claimed  in  Statement 
AO. 

(ii)  The  utihty  shall  state  interest  for 
borrowed  funds  used  for  electric  utility 
construction  Account  431  as  a  separate 
component.  If  apphcable,  the  utility 
shall  also  show  all  elements  of  Account 
431  related  to  purposes  other  than 
electric  utility  construction,  with 
detailed  supporting  material,  such  as  a 
computation  of  allocations  between 
electric  and  other  utihty  departments 
with  e.xplanatory  material  to  support  the 
bases  of  such  allocations. 

(iii)  The  utility  shall  state  the  interest 
on  long-term  debt  required  for  electric 
rate  base  investment  as  a  separate 
component.  The  interest  amount  shall  be 
consistent  with  that  shown  and  utilized 
in  Statement  BK  under  paragraph 
(hl[36). 

(iv)  The  utility  shall  show  other 
interest  items  appropriate  in  the 
determination  of  net  taxable  income 


allocable  to  the  wholesale  services  at 
issue.  The  utihty  shall  describe  and 
support  each  item  and  shall  accompany 
each  item  with  a  statement  of  the  basis 
on  which  the  item  is  allocable  to  the 
wholesale  services.  The  utihty  shall  also 
hst  a  short  descriptive  title  for  each 
item. 

(17)  Statement  AQ— Federal  income 
tax  deductions — other  than  interest. 
Statement  AQ  is  a  statement  of  other 
deductions  from  net  operating  income 
before  Federal  income  taxes,  for  Period  I 
and  Period  II.  which  deductions  are 
appropriate  m  determining  the  net 
taxable  income  allocable  to  the 
wholesale  services  subject  to  the 
changed  rate.  The  utihty  shall  show 
unallowable  deductions  as  negative 
entries  in  this  statement.  The  utility 
shall  itemize  deductions  in  accordance 
with  clause  (i)  through  (iii)  and 
individually  identify  each  by  a  brief 
descriptive  title. 

(i)  The  utility  shall  report,  as  a 
separate  component  of  this  statement, 
the  difference  between  tax  and  book 
depreciation,  in  total,  or  in  individual 
amounts  based  on  the  Internal  Revenue 
Code  provisions  that  permit  the  utility  to 
use  various  methods  of  computing 
depreciation  for  tax  purposes,  such  as 
liberalized  depreciation  or  the  asset 
depreciation  range.  If  the  utility  reports 
the  differences  in  total  only,  it  shall  Ust 
the  specific  Internal  Revenue  Code 
provisions  that  result  in  the  difference. 

(ii)  The  utihty  shall  state  taxes  and 
pensions  capitalized  as  a  separate 
component. 

(iii)  The  utiUty  shall  describe  and 
support  other  deduction  items 
appropriate  in  the  determination  of  net 
taxable  income  allocable  to  the 
wholesale  services.  Each  item  shall  be 
accompanied  by  a  brief  explanation  of 
the  basis  on  which  the  item  is  allocable 
to  the  wholesale  services. 

(18)  Statement  AR— Federal  tax 
adjustments.  Statement  AR  is  a 
statement  of  adjustments  to  Federal 
income  taxes  for  Period  I  and  Period  II. 
If  subaccounts  are  maintained  to  reflect 
differences  in  ratemaking  treatment 
among  regulatory  authorities  having 
jurisdiction,  the  utiUty  shall  provide 
adjustment  amounts  in  accordance  with 
such  subaccounts.  The  utihty  shall 
report  detailed  explanations  of  the 
bases  upon  which  the  subaccounts  were 
established  and  are  maintained. 

(i)  For  each  major  function  of  plant 
identified  in  Statement  AD  under 
paragraph  (h)(4).  the  utihty  shall  state 
the  electric  utihty  component 
adjustment  for  the  Federal  portions  of 
the  provision  for  deferred  income  tax 
Account  410.1.  If  the  data  are  not 
available  by  function,  the  utility  shall 


Federal  Register  /  Vol.  45,  No.  134  /  Thursday,  July  10,  1980  /  Rules  and  Regulations 


46371 


state  the  amounts  for  the  total  electric 
utility  and  shall  describe  the  procedure 
by  which  the  utility  believes  it  can 
reasonably  estimate  the  portion  of  the 
total  electric  balances  for  each  major 
functional  classification.  The  utility  may 
show  by  function  the  component 
balances  obtained  by  applying  the 
procedure.  If  such  estimation  requires 
data  that  are  not  provided  elsewhere  in 
the  cost  of  service  statements  in  this 
paragraph,  the  utihty  shall  supply  in 
Statement  AR  the  necessary  data.  The 
utihty  shall  provide  the  adjustment 
amounts  for  total  electric  and.  to  the 
extent  available  for  each  such  major 
functional  component,  accompanied  by 
summary  totals  segregated  in 
accordance  with  related  balance  sheet 
Accounts  281,  282.  283,  and  190  [see 
Statements  AF  and  AG).  Account  190 
items  require  a  negative  sign  for  entries 
in  Statement  AR.  The  utility  shall 
identify  the  summarized  items  by 
account  number. 

(ii)  The  utility  shall  provide  for  the 
Federal  portions  of  the  provision  for 
deferred  income  tax-credit  Account 
411.1  the  data  required  by  clause  (i)  for 
Account  410.1. 

(iii)  For  each  major  functional 
classification  of  plant  identified  in 
Statement  AD  under  paragraph  (h)(4), 
the  utihty  shall  provide  the  electric 
utility  component  for  investment  tax 
credits  generated  for  Period  I  and  Period 
II.  credits  utilized  for  each  period,  and 
the  allocations  to  current  income  for 
each  period.  If  the  data  are  not  available 
by  function,  the  utility  shall  state  the 
amounts  for  total  electric  utility  and 
shall  describe  the  procedure  by  which 
the  utihty  beheves  it  can  reasonably 
estimate  the  portion  of  the  total  electric 
balances  for  each  major  functional 
classification.  The  utility  may  show  by 
function  the  component  balance 
obtained  by  applying  the  procedure.  If 
such  estimation  requires  data  that  are 
not  provided  elsewhere  in  the  cost  of 
service  statements  in  this  paragraph,  the 
utihty  shall  supply  in  Statement  AR  the 
necessary  data.  If  itemized  in  detail, 
balances  shall  be  subtotaled  for  each 
major  function,  and  totaled  for  the 
electric  utility  department.  Detailed  data 
shall  be  consistent  with  that  provided  in 
Statement  AF  under  paragraph  (h)(6). 

(iv)  The  utility  shall  list  and  designate 
as  other  adjustment  items  any 
additional  Federal  income  tax 
adjustments  and  shall  provide  a  brief 
descriptive  title  for  each  item.  The  utility 
shall  explain  the  reasons  for  inclusion  of 
each  item,  and  shall  indicate  the  basis 
on  which  each  will  be  assigned  or 
allocated  to  the  wholesale  services 


subject  to  the  changed  rate  and  to  the 
other  electric  utility  services. 

(19)  Statement  AS— Additional  state 
income  tax  deductions.  Statement  AS  is 
a  listing  of  state  income  tax  deductions 
for  Period  I  and  Period  II,  in  addition  to 
those  listed  at  Statements  AP  and  AQ 
for  Federal  tax  purposes.  The  utility 
shall  explain  the  reasons  for  inclusion  of 
each  item.  The  utility  shall  indicate  the 
basis  on  which  each  item  is  to  be 
assigned  or  allocated  to  the  wholesale 
services  at  issue  and  to  the  other 
electric  utility  services.  If  applicable,  the 
utility  shah  show  unallowable 
deductions  as  negative  entries  in  this 
statement.  The  utility  shall  provide  the 
percentage  of  Federal  income  tax 
payable  which  is  deductible  for  state 
income  tax  purposes,  if  applicable.  [See 
also  Statement  AY,  dealing  with  tax  rate 
data.] 

(20)  Statement  AT— State  tax 
adjustments.  Statement  AT  is  a 
statement  of  adjustments  to  state 
income  taxes  for  Period  I  and  Period  II. 
The  utility  shall  prepare  and  present  the 
data  in  statement  AT  as  prescribed  for 
Federal  tax  adjustments  in  Statement 
AR.  The  utility  shall  annotate  Statement 
At  data  as  necessary  to  identify  state 
tax  adjustments  that  are  not  properly 
deductiblefor  Federal  tax  purposes. 

(21)  Statement  AU — Revenue  credits. 
Statement  AU  is,  for  Period  I  and  Period 
II.  a  statement  of  the  operating  revenue 
balances  in  Accounts  450  through  456, 
and  other  revenue  items,  such  as  short- 
term  sales  in  Account  447.  that  are 
appropriately  credited  to  the  cost  of 
service  for  determinations  of  costs 
allocable  to  the  wholesale  services 
subject  to  the  changed  rate.  The  utility 
shall  include  revenue  credits  proposed 
for  exclusive-use  commitment  of  major 
power  supply  facilities  according  to 
instructions  for  preparation  of  Statement 
BF  under  paragraph  (h)(31).  When 
apphcable,  the  utility  shall  state  revenue 
taxes  for  each  revenue  credit  item.  The 
utility  shall  explain  the  reasons  for 
inclusion  of  each  item,  and  shall 
indicate  the  basis  for  assigning  or 
allocating  each  item  to  the  wholesale 
services  subject  to  the  changed  rate  and 
to  the  other  electric  utility  services. 

(22)  Statement  A  V—Rate  of  return. 
Statement  AV  is  a  statement  and 
explanation  of  the  percentage  rate  of 
return  requested  by  the  utility.  The 
utility  shall  provide  the  complete  capital 
structure,  including  ratios,  component 
costs  and  weighted  component  costs 
claimed  by  the  utiUty.  The  utility  shall 
submit  additional  data  where  any 
component  of  the  capital  of  the  utility  is 
not  primarily  obtained  through  its  own 
financing,  but  is  primarily  obtained  from 
a  company  by  which  the  utility  is 


controUed,  as  defined  in  the 
Commission's  Uniform  System  of 
Accounts,  18  C.F.R.  Fart  101  The  utiUty 
shall  submit  the  additional  data,  if 
required  with  respect  to  the  debt  capital, 
preferred  stock  capital  and  common 
stock  capital  of  such  controUing 
company  or  any  intermediate  company 
through  which  such  funds  have  been 
secured. 

(i)  General.  The  utiUty  shaU  show. 
based  on  the  capitaUzation  of  the  utility, 
the  cost  of  debt  capital  and  preferred 
stock  capital,  the  claimed  rate  of  retimi 
on  the  common  equity  of  the  utiUty  and 
the  resulting  overall  rate  of  return 
requested. 

(A)  For  Period  I  and.  if  applicable, 
Period  II.  the  utiUty  shaU  show  in 
tabular  form  the  following; 

[1]  Cost  of  each  capital  element. 
including  claimed  rate  of  return  on 
equity  capital; 

[2]  Capitalization  amounts  and  ratios: 

[3]  Weighted  cost  of  each  capital 
element;  and 

(4)  Overall  claimed  rate  of  retiun. 

(B)  When  a  Period  II  filing  is 
submitted  the  utiUty  shaU  provide: 

(7)  A  full  explanation  of.  and 
supporting  work  papers  for,  the  pro 
forma  adjustments  to  the  actual 
capitalization  data  to  arrive  at  the 
Period  II  capitalization;  and 

[2]  The  pro  forma  adjustment  to 
Period  I  data  to  arrive  at  the  Period  II 
amount  for  unappropnated 
undistributed  subsidiary  earnings  in 
Account  216.1. 

(C)  If  not  included  elsewhere  in  the 
filing,  the  utility  shall  submit  the  amount 
for  Account  216.1  for  Period  I  as  part  of 
this  statement. 

(ii)  Debt  capital.  (A)  The  utihty  shaU 
show  the  weighted  cost  for  aU  issues  of 
long-term  debt  capital  as  of  the  end  of 
Period  I,  as  expected  on  the  date  the 
changed  rate  is  filed,  and,  if  applicable, 
as  estimated  for  the  end  of  Period  II,  The 
weighted  cost  is  calculated  by:  (1) 
multiplying  the  cost  of  money  for  each 
issue  under  clause  (B)|6']  below  by  the 
principal  amount  outstanding  for  each 
issue,  which  yields  the  annualized  cost 
for  each  issue;  and  (2)  adding  the  annual 
cost  of  each  issue  to  obtain  the  total  for 
all  issues,  which  is  divided  by  the  total 
principal  amount  outstanding  for  all 
issues  to  obtain  the  weighted  cost  for  all 
issues. 

(B)  The  utility  shall  show  the 
following  for  each  class  and  series  of 
long-term  debt  outstanding  as  of  the  end 
of  Period  I,  as  expected  on  the  date  the 
changed  rate  is  filed,  and.  if  applicable, 
as  estimated  to  be  outstanding  as  of  the 
end  of  Penod  II. 

(;)  Title; 
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[2]  Date  of  offering  and  date  of 

maturity; 
(J)  Intereit  rate; 
[4]  Principal  amount  of  issue; 
(51  Net  proceeds  to  the  utility; 
[6]  Cost  of  money,  which  is  the  yield 
to  maturity  at  issuance  based  on  the 
interest  rale  and  net  proceeds  to  the 
utility  determined  by  reference  to  any 
generally  accepted  table  of  bond  yields; 
[7]  Principal  amount  outstanding; 
(5)  Name  and  relationship  of  issuer 
and  if  the  debt  issue  was  issued  by  an 
affihate;  and 

[9]  If  the  utility  has  acquired  at  a 
discount  or  premium  some  part  of  the 
outstanding  debt  which  could  be  used  in 
meeting  sinking  fund  requirements,  or 
for  some  other  reason,  the  annual 
amortization  of  the  discount  or  premium 
for  each  issue  of  debt  from  the  date  of 
the  reacquisition  over  the  remaining  hfe 
of  the  debt  being  retired.  The  utility 
shall  show  separately  the  total  discount 
and  premium  to  be  amortized,  and  the 
amortized  amount  applicable  to  Period  I 
and,  if  applicable.  Period  IL 

(C)  The  utility  shall  show  the  before- 
tax  interest  coverage,  for  the  twelve 
months  of  Period  I  based  on  the 
indenture  requirements.  The  utility  shall 
provide  a  copy  of  the  work  papers  used 
to  make  the  calculations,  with 
explanations  appropriate  to  understand 
the  calculations. 

(iii)  Preferred  stock  and  preference 
stock  capital. 

(A)  This  statement  shall  show  the 
weighted  cost  for  all  Issues  of  preferred 
and  preference  stock  capital  as  of  the 
end  of  Period  I.  as  expected  on  the  date 
the  changed  rate  is  filed,  and,  if 
apphcable,  as  estimated  for  the  end  of 
Period  II.  The  weighted  cost  is 
calculated  by:  (1)  multiplying  the  cost  of 
money  for  each  issue  under  clause  ['B][9] 
by  the  par  amount  outstanding  for  each 
issue,  which  yields  the  annualized  cost 
for  each  issue:  and  (2]  adding  the  annual 
cost  of  each  issue  to  obtain  the  total  for 
all  issues,  which  is  divided  by  the  total 
par  amount  outstanding  for  all  issues  to 
obtain  the  weighted  cost  for  all  issues. 

[B)  The  statement  shall  show  for  each 
class  and  issue  of  preferred  and 
preference  stock  outstanding  as  of  the 
end  of  Period  I.  as  expected  on  the  date 
the  changed  rate  is  filed,  and,  if 
applicable,  as  estimated  to  be 
outstanding  as  of  the  end  of  Period  II: 
(i)  Title; 

[2]  Date  of  offering; 
[3)  If  callable,  call  price; 
[4]  If  convertible,  terms  of  conversion; 

(5)  Dividend  rate; 

(6)  Par  or  stated  amount  of  issue; 

(7)  Net  proceeds  to  the  filing  utility; 
[8]  Ratio  of  net  proceeds  to  gross 

proceeds  received  by  the  filing  utihty; 


[9]  Cost  of  money  (dividend  rate 
divided  by  the  ratio  of  net  proceeds  to 
gross  proceeds  for  each  issue); 

[W]  Par  or  stated  amount  outstanding; 

and 

(//)  If  issue  is  owned  by  an  affihate. 
name  and  relationship  of  ov>mer. 

(iv)  Common  stock  capital.  This 
statement  shall  show  the  following 
information  for  each  sale  of  common 
stock  during  the  five-year  period 
preceding  the  date  of  the  balance  sheet 
for  the  end  of  Period  I  and  for  each  sale 
of  common  stock  between  the  end  of 
Period  I  and  the  date  that  the  changed 
rate  is  filed: 

(A)  Number  of  shares  offered; 

(B)  Date  of  offering; 

(C)  Gross  proceeds  at  offering  price; 

(D)  Underwriters'  commissions; 

(E)  Dividends  per  share; 

(F)  Net  proceeds  to  company; 

(G)  Issuance  expenses:  and 

(H)  Whether  issue  was  offered  to 
stockholders  through  subscription  rights 
or  to  the  public  and  whether  common 
stock  was  issued  for  property  or  for 
capital  stock  of  others. 

(v)  Supplementary-  financial  data.  The 
utility  shall  submit  a  statement 
indicating  the  sources  and  uses  of  funds 
for  Period  I  and  as  estimated  for  Period    • 
II  and  a  copy  of  the  utility's  most  recent 
annual  report  to  the  stockholders.  The 
utility  shall  also  supply  a  prospectus  for 
Its  most  recent  issue  of  securities  and  a 
copy  of  the  latest  prospectus  issued  by 
any  subsidiary  of  the  filing  utihty  or  by 
any  holding  company  of  which  the  filing 
utility  IS  a  subsidiary. 

(23)  Statement  A  W—Cost  of  short- 
term  debt.  In  Statement  AW.  the  utihty 
shall  provide  a  statement  of  the  cost  ^ 
capital  rate  for  short-term  debt  of  the 
utility  as  of  the  end  of  Period  I.  as 
expected  on  the  date  the  proposed  rate 
is  filed,  and,  if  applicable,  as  estimated 
for  the  end  of  Penod  Q,  with  details 
supporting  each  stated  cost.  The  short- 
term  debt  rate  shown  in  Statement  AW 
shall  include  only  the  short-term  debt 
that  appears  on  the  income  statement  as 
interest  expense  and  shall  not  include 
nominal  forms  of  financing,  such  as  trust 
agreements. 

(24)  Statement  AX— Other  recent  and 
pending  rate  changes.  Statement  AX  is  a 
statement  describing  the  extent  to  which 
operating  revenues  are  subject  to  refund 
for  Period  I  and.  if  applicable.  Period  II. 
for  each  rate  change  filed  with  any 
Federal,  state,  or  other  regulatory  body 
that  has  junsidiction.  The  utihty  shall 
list  and  submit  any  orders  in  which 
applications  for  a  rate  increase  have 
been  acted  on  by  any  regulatory  body 
during  Period  I,  Penod  II,  or  the  interval 
between  Period  I  and  Period  II,  and  a 
copy  of  each  transmittal  letter  or 


equivalent  written  document  by  which  a 
utihty  summarized  and  submitted  any 
pending  applications  that  have  not  been 
acted  on.  Statement  AX  shall  reflect 
information  available  at  the  time  of 
submittal  under  this  paragraph. 

(25]  Statement  AY— Income  and 
revenue  tax  rate  data. 

(i)  Statement  AY  is  a  statement  of  tax 
rate  data  for  Period  I  and  Period  II 
arranged  as  follows: 

(A)  Nominal  Federal  mcome  tax  rate; 

(B)  Nominal  state  mcome  tax  rate; 

(C)  Proportion  of  Federal  income 
taxes  payable  which  is  deductible  for 
state  income  tax  purposes.  If  an 
allowable  deduction  is  stated  in  other    , 
terms,  the  utility  shall  provide  an 
estimate  of  the  effecfive  deduction  as  a 
percentage  of  Federal  tax  payable;  and 

(D)  Revenue  tax  rate.  If  the  revenue 
tax  rate  is  scaled,  the  utility  shall  show 
approximate  weighted  average  rates  for 
relevant  revenue  levels  and  full 
supporting  data. 

(ii)  If  the  utility  serves  in  more  than 
one  jmnsdiction  for  revenue  or  state 
income  tax  purposes,  the  utihty  shall 
state  the  appropriate  tax  rates  for  each 
wholesale  customer  group  at  issue  and 
for  all  other  customers  as  a  composite 
group.  [See,  Statement  BA  under 
paragraph  (h)(26)  for  wholesale 
customer  grouping  criteria.)  If  there  are 
any  changes  in  tax  rates  that  occur  in 
Period  I  or  that  may  occur  in  Period  II, 
the  utility  shall  describe  such  changes 
and  the  effective  date  of  the  changes. 

(26)  Statement  BA— Wholesale 
customer  rate  groups. 

(i)  Statement  BA  is  a  list  of  wholesale 
customers  by  group  for  the  purpose  of: 

(A)  Allocating  the  allowable  costs  of 
the  utility  to  such  customer  groups  on 
the  basis  of  electric  utility  services 
rendered;  and 

(B)  Comparing  proposed  revenues 
from  each  customer  group  writh  the  cost 
of  service  as  allocated  to  that  group. 

(ii)  The  utility  shall  limit  the  number 
of  wholesale  customer  groups  hsted  to 
the  minimum  required  under  the 
following  criteria: 

(A)  At  least  one  customer  group  shall 
be  specified  for  each  separate  wholesale 
rate  subject  to  the  changed  rate  filing. 

(B)  In  general,  all  customers  proposed 
to  be  served  on  the  same  rate  shall  be 
included  in  a  common  group.  If  the 
utility  believes  that  there  are  significant 
differences  in  services  provided  under 
the  same  rate,  the  utihty  shall  subdivide 
the  common  group  served  by  the  same 
rate  into  separate  customer  groups 
characterized  by  the  type  of  service 
provided  each  group  and  shall 
demonstrate  whether  the  common  rate 
is  cost-based  by  means  of  cost- 
justification  for  each  service  group. 
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Certain  customer  groupings,  such  as 
cooperatives  or  municipals,  may  also  be 
utilized  to  facihtate  purchaser 
evaluations  of  the  changed  rate. 

(C)  In  all  cases,  the  utility  shall  select 
customer  groupings  on  a  basis 
consistent  with  rate  design  information 
provided  in  Statement  BL  under 
paragraph  (h)(37). 

(iii)  The  utility  shall  enumerate  all 
wholesale  customer  rate  groups, 
together  with  a  brief  descriptive  title  for 
each  group.  For  example: 

Group  1.  Full  Requirements  Tariff 
FR-1. 

Croup  2.  Partial  Requirements  Tariff 
PR-1. 

(27)  Statement  BB— Allocation 
demand  and  capability  data.  Statement 
BB  is  a  statement  of  electric  utility 
demand  and  capability  data  for  Period  I 
and  Period  II  to  be  considered  as  a  basis 
for  allocating  related  costs  to  the 
wholesale  services  subject  to  the 
changed  rate. 

(i)  For  each  month  of  Period  I  and 
Period  II,  with  an  average  for  each 
period,  the  utility  shall  show  the 
maximum  peak  firm  kilowatt  demand  on 
the  power  supply  system  of  the  utility, 
and  the  kilowatt  demands  of  the 
wholesale  services  that  coincide  with 
the  system  monthly  maximum  power 
supply  demand,  including  for  Period  I 
the  date  and  hour  for  such  coincidental 
peak  demands.  The  utility  shall  state 
these  kilowatt  demands  in  terms  of  60- 
minute  intervals  or  other  intervals 
adjusted  to  the  equivalent  of  60  minutes. 
The  utility  shall  not  include  in  the  data 
the  demands  associated  with 
interruptible  power  supply  services,  firm 
or  nonfirm  transmission  wheeling 
services,  or  demands  associated  with 
other  services  the  revenues  from  which 
are  shown  as  revenue  credits  in 
Statement  AU  under  paragraph  (h)(21). 
The  utility  shall  provide  wholesale 
service  demand  data  as  follows: 

(A)  The  wholesale  service  data  for 
each  individual  customer  delivery  point 
or  set  of  delivery  points  that  constitutes 
an  individual  wholesale  customer  billing 
unit  shall  include  demands  at  delivery. 
The  individual  customer  wholesale 
service  data  shall  be  summarized  and 
subtotaled  in  accordance  with 
Statement  BA  customer  groupings. 

(B)  The  data  supplied  for  each 
wholesale  customer  group  under  clause 
(A)  shall  be  adjusted  for  losses  to  reflect 
demand  at  the  power  supply  level.  The 
data  shall  be  totaled  to  show  total 
customer  group  demand  at  power  supply 
level  for  each  month  of  Period  I  and 
Period  II. 

(ii)  To  the  extent  such  data  are 
available,  the  utility  shall  state  Period  I 
and  Period  II  monthly  maximum  demand 


data  for  interruptible  power  supply 
services,  firm  wheeling  services,  and 
nonfirm  wheeling  services.  The  utility 
shall  also  provide,  to  the  extent  data  are 
available,  firm  wheeling  demand  data 
for  any  of  the  60-minute  periods  that 
coincide  with  the  times  of  power  supply 
peak  demands  shown  under  clause  (i). 
The  utility  shall  indicate  the  basis  of  all 
demands,  such  as  metered  demands  or 
contract  demands,  reported  under  this 
clause.  For  interruptible  services,  the 
utility  shall  provide  a  description  of  the 
conditions  under  which  service  may  be 
interrupted  or  curtailed.  The  utility  shall 
include  available  information  on  actual 
interruptions  or  curtailments  during  a 
three-year  period  that  includes  Period  I. 
If  any  of  the  wholesale  rates  at  issue  are 
for  interruptible  or  curtailable  service, 
the  utility  shall  provide  any  demand 
data  specifically  relevant  to  such 
service. 

(iii)  If  a  utility  establishes  plant 
categories  in  Statement  .^D  under 
paragraph  (hj(4)  for  the  purpose  of 
supporting  wholesale  rates  for  firm 
power  supply  services  with  special 
characteristics,  such  as  base  load." 
intermediate,  or  peaking,  the  utility  shall 
provide  in  Statement  BB  the  demand 
data  required  by  clause  (i)  in  total  and 
in  separate  corresponding  demand 
values  consistent  with  the  service 
characteristics.  Corresponding  values 
shall  be  stated  for  the  system  demand  of 
the  utility,  and  for  each  applicable 
wholesale  service  group. 

(iv)  If  a  utility  establishes  plant 
categories  in  Statement  AD  under 
paragraph  (h)(4)  for  the  purpose  of 
supporting  wholesale  rates  for  nonfirm 
power  supply  services,  such  as  capacity 
sales,  the  utility  shall  include  in 
Statement  BB  for  each  month  of  Period  I 
and  Period  II  the  monthly  capability 
data  relied  on  by  the  utility  in 
developing  costs  allocable  to  such  rates, 
with  an  explanation  of  the  underlying 
cost  allocation  rationale. 

(v)  If  a  utility  establishes  production 
plant  categories  in  Statement  AD  under 
paragraph  (h)(4)  for  the  purpose  of 
supporting  wholesale  rates  based  on 
specialized  ratemaking  theories  such  as 
marginal  cost  pricing,  time-of-day 
pricing,  or  base,  intermediate,  and 
peaking  characteristics,  the  utility  shall 
include  in  Statement  BB  all  demand  and 
capability  data  rehed  on  by  the  utihty  in 
developing  support  on  a  cost  of  service 
basis,  with  appropriate  explanatory 
material. 

(vi)  For  each  month  of  Period  I  and 
Period  II,  the  utility  shall  provide  any 
additional  demand  data  that  the  utility 
believes  to  be  relevant  to  the  allocation 
of  electric  utility  costs  to  the  wholesale 
services  at  issue.  The  utility  shall  fully 


support  all  such  data  and  shall  explain 
the  rationale  and  the  specific 
application  proposed. 

(vii)  Based  upon  information  reported 
in  Statements  BB  and  EC,  the  utility 
shall  list  selected  months  that  are 
normally  the  months  of  greatest 
significance  in  determining  the  need  of 
the  utility  for  power  supply  capability 
throughout  the  year  Al!  twelve  months 
may  be  selected,  if  appropriate.  In  its 
selection,  the  utility  shall  take  into 
account  any  effects  of  local  weather 
seasons  and,  particularly,  the  extent  to 
which  peak  demands  may  tend  to  be 
similar  in  magnitude  in  two  or  more 
months  of  a  weather  season.  The  utility 
shall  explain  the  reasons  for  the 
selections  and  describe  the  significance 
for  the  selections  of  seasonal  variations 
in  the  weather. 

(28)  Statement  BC— Reliability  data. 
Statement  BC  is  a  statement  relating  to 
reference  standards  of  the  filing  utihty 
for  electric  power  supply  rehabihty.  and 
to  information  designed  to  reflect 
monthly  availabihty  of  generating 
capacity  reserves, 

(i)  For  Period  II,  Period  I,  and  each  of 
the  three  calendar  years  preceding 
Period  I,  the  utility  shall  state  and 
briefly  explain  its  objective  reference 
standard  of  production  power  supply 
reliability  and  the  rationale  underlying 
its  choice  of  a  rehabihty  standard, 
including  whether  it  participates  with 
other  electric  utilities  in  the  selection  of 
a  common  standard  on  an  area  or  pool 
basis.  The  utihty  shall  identify  any  such 
participating  utUities,  and  provide  a 
general  explanafion  of  the  basis  upon 
which  the  reliability  standard  was 
jointly  developed. 

(ii)  The  utility  shall  describe  how  its 
objective  standard  for  production  power 
supply  reliability  affects  its  electric 
generating  facihty  construction  plarmlng 
and  purchased  power  planning. 

(iii)  For  the  peak  day  of  each  month  of 
Period  II,  Period  I.  and.  to  the  extent 
data  are  available,  for  the  peak  day  of 
each  month  of  the  three  calendar  years 
preceding  Period  I.  the  ufility  shall 
include  tabular  schedules  designed  to 
show  the  following: 

(A)  Net  peak  load  in  megawatts, 
itemized  to  show: 

(7)  Gross  peak  firm  load,  including  aU 
firm  sales  assured  available  by  the 
reserve  capacity  of  the  utility; 

[2)  All  firm  purchases  assured 
available  by  the  reserve  capacity  of  the 
supplier;  and 

(5)  Net  peak  load,  computed  as  gross 
peak  load  under  clause  [1]  minus  all  firm 
purchases  under  clause  [2). 

[B]  Net  available  dependable 
capacity,  that  is,  the  load-carrying 
ability  of  the  electric  production 
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facilities  determined  for  the  purpose  of 
scheduling  capacity  in  day-to-day 
operations,  provided  In  megawatts  and 
itemized  to  show: 

[1]  The  owned  dependable  capacity  of 
the  utility  for  each  production  plant 
category  selected  in  Statement  AD 
under  paragraph  (h](4); 

[2]  Scheduled  maintenance  of  owned 
dependable  capacity  of  the  utility. 

(J)  Purchased  dependable  capacity  of 

the  utility; 

[4]  Scheduled  maintenance  of 
purchaBed  dependable  capacity  of  the 

utility,  and 

[5]  Net  available  dependable  capacity, 
computed  as  the  owned  dependable 
capacity  under  clause  [1],  minus 
scheduled  maintenance  of  owned 
capacity  under  clause  [2).  plus 
purchased  dependable  capacity  under 
clause  [S),  minus  scheduled 
maintenance  of  purchased  capacity 
under  clause  [4). 

(C)  Available  reserves  in  megawatts 
which  is  the  net  available  dependable 
capacity  under  clause  (iii)(B)  minus  net 
peak  load  under  clause  (iii)(Al. 

[D]  Available  reserves  as  a  percent  of 
peak  load,  which  is  the  available 
reserves  under  clause  (iii)(C)  divided  by 
net  peak  load  under  clause  (iiiMA). 

(29)  Statement  BD— Allocation  energy 
and  supporting  data.  Statement  BD  is  a 
statement  of  electric  utility  energy  data 
for  Period  I  and  F>eriod  11  to  be 
considered  as  bases  for  allocating 
related  costs  to  tiie  wholesale  services 
subject  to  the  changed  rate. 

(i)  For  each  month  of  Period  1  and 
Period  n.  and  as  totaled  for  the  twelve 
months  of  each  period,  the  utility  shall 
show  the  megawatt-hours  of  firm  power 
supply  energy  required  by  the  system  of 
flie  utihty  and  the  magawatt-hour 
energy  requirements  of  the  wholesale 
customer  groups  whose  services  will  be 
subject  to  the  changed  rate.  The 
wholesale  service  data  for  each 
individual  customer  delivery  point  or  set 
of  delivery  points  that  constitutes  an 
individual  wholesale  customer  billing 
unit  shall  include  megawatt-hours  at 
delivery.  The  utility  shall  summarize 
and  subtotal  these  individual  customer 
data  in  accordance  with  Statement  BA 
customer  groupings  under  paragraph 
(h)(26).  The  utility  shall  show  a  loss 
adjustment  for  each  wholesale  customer 
group  to  reflect  energy  at  the  power 
supply  level.  The  utihty  shall  total  the 
data  to  show  total  customer  group 
energy  requirements  at  power  supply 
level  for  each  month  of  Period  I  and 
Period  n. 

(ii)  Data  provided  under  clause  (i] 
shall  not  include  energy  associated  with 
interruptible  or  curtailable  services,  or 
energy  associated  with  other  services. 


the  revenues  from  which  are  shown  as 
revenue  credits  in  Statement  AU  under 
paragraph  (h)(21).  The  utility  shall 
separately  state  Period  I  and  Period  II 
monthly  and  total  energy  data  for  any 
such  services  provided  by  the  utility.  If 
any  of  the  proposed  wholesale  rates  at 
issue  are  for  interruptible  or  curtailable 
service,  the  utility  shall  provide 
descriptive  material  and  energy  data 
specifically  relevant  to  such  services, 
(iii)  If  a  utility  selects  subfunctional 
categories  in  Statement  AD  under 
paragraph  (h)(4)  for  the  purpose  of 
supporting  any  changed  wholesale  rate 
for  Rrm  power  supply  services  with 
special  characteristics,  such  as  base 
load,  intermediate,  and  peaking 
services,  the  utility  shall  separate  the 
energy  data  required  by  clause  (i)  into 
corresponding  energy  values  consistent 
with  the  service  characteristics  and 
consistent  with  energy-related  expense 
categories  utilized  in  Statement  AH 
under  paragraph  (h)(8).  The  uUlity  shall 
state  the  corresponding  values  for  the 
utility's  system  energy  and  for  each 
applicable  wholesale  service  group. 

(iv)  If  a  utihty  establishes  plant 
categories  in  Statement  AD  under 
paragraph  (h)(4)  for  the  purpose  of 
supporting  any  changed  wholesale  rate 
for  nonfirm  production  services,  or  the 
changed  wholesale  rate  based  on 
specialized  ratemaking  theories  [see 
paragraph  (h)(27)[v)],  the  utihty  shall 
include  in  Statement  BD  all  energy  data 
relied  on  by  the  utility  in  developing  the 
support  on  a  cost  of  service  basis  and 
relevant  explanatory  material.  Energy 
data  provided  under  this  clause  shall  be 
consistent  with  related  expense 
categories  utilized  in  Statement  AH 
under  paragraph  (h)(8). 

(v)  For  each  month  of  Period  I  and 
Period  II.  and  as  totaled  for  the  twelve 
months  of  each  period,  the  utility  shall 
show  the  megawatt-hours  generated, 
itemized  in  accordance  with  Statement 
AD  production  subfunctional  categories, 
and  the  megawatt-hours  purchased  or 
interchanged,  itemized  to  show  each 
type  of  transaction,  such  as  firm  energy 
or  economy  interchanged  energy.  The 
utihty  shall  quantitatively  reconcile  such 
data  with  the  system  allocation  energy 
reported  in  this  statement  and  with 
energy  data  underlying  the  fuel  and 
purchased  power  expense  reported  in 
Statement  AH. 

(30)  Statement  BE— Specific 
assignment  data. 

(i)  Statement  BE  is  a  statement  of 

specific  components  of  the  electric  costs 

of  service  of  the  utility  for  Period  I  and 

Period  II.  Statement  BE  costs  of  service 

are  those  apportioned  among  wholesale 

services  subject  to  the  rate  change  and 


other  utility  Bervices.  on  a  basis  other 
than: 

(A)  demand.  capabiUty,  or  energy 
data  provided  in  Statements  BE  and  BD: 

(B)  a  proportional  relationship  based 
on  a  selected  plant  category  or  expense 
item  for  which  an  allocation  to 
wholesale  services  is  to  be 
independently  determined;  or 

(C)  exclusive-use  commitment  in 
Statement  BF  under  paragraph  (h)(31). 

(ii)  The  utility  shall  include  specific 
assignments  considered  appropriate  by 
the  utility.  Typical  cost  of  service 
components  that  could  be  specifically 
assigned  are  distribution  plant  [see 
examples  Usted  in  Statement  AD  under 
paragraph  (h)(4)],  certain  total  electric 
wages  and  salaries  provided  in 
Statement  AI  under  paragraph  (h)(9), 
such  as  wages  and  salaries  for  customer 
accounting  and  for  customer  service  and 
information,  and  certain  administrative 
and  general  expense  items.  [See 
examples  listed  in  Statement  AH  under 
paragraph  (h)(8).] 

(iii)  The  utihty  shall  limit  specific 
assignments  to  the  minimum  required  to 
adequately  provide  for  costs  not    • 
otherwise  appropriately  allocable. 

(iv)  For  each  specific  assignment,  the 
utility  shall  include  at  least  the 
following  information: 

(A)  Brief  descriptive  component  title, 
such  as  "distribution  substations"  or 
"rate  case  expenses"; 

(B)  Total  electric  amount  in  dollars; 

(C)  Wholesale  customer  group  dollar 
amounts  stated  individually  for  each 
wholesale  customer  rate  group 
identified  in  Statement  BA  under 
paragraph  (h)(26),  and  stated  in  total  for 
all  such  groups;  and 

(D)  Explanation  of  the  basis  on  which 
assignments  were  made,  accompanied 
by  supporting  detailed  computations. 

(31)  Statement  BF— Exclusive-use 
commitments  of  major  power  supply 
facilities.  Statement  BF  is  a  statement 
describing  and  justifying  the 
commitment  to  exclusive-use  for 
particular  services  of  all  or  a  stated 
portion  of  electric  utihty  generation 
units  or  plants,  or  major  transmission 
facihties. 

(i)  For  Period  I  and  Period  II,  the 
utility  shall  Hst  each  transaction  in 
which  all  or  a  stated  portion  of  the 
output  of  a  specified  filing  utility-owned 
generating  unit  or  group  of  units  was 
committed  exclusively  to  a  particular 
customer  or  group  of  customers,  or  to  a 
power  pool  or  similar  power  supply 
entity.  For  each  such  transaction,  the 
utility  shall  provide  the  following 
information: 

(A)  Brief  descriptive  title  for  each 
commitment; 
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(B)  Name  of  plant  and  unit 
designation; 

(C)  Name  of  the  purchaser  or  power 
pool  or  other  similar  power  supply 
entity; 

(D)  Duration  of  the  transaction; 

(E)  Basis  of  rates  or  charges,  stated  in 
terms  of  whether  a  transaction  reflects 
marginal,  incremental,  or  fully 
distributed  costs,  the  specific  overall 
and  common  equity  rates  of  return 
included  in  costs,  provided  on  both  a 
claimed  and  earned  basis  to  the  extent 
such  information  is  available,  the 
approximate  date  of  the  cost  analysis  on 
which  the  rates  and  charges  were  based, 
and  any  other  considerations  significant 
to  the  transaction; 

(F)  Revenue  received  for  each  month 
of  Period  I  and  Period  II  or.  if  applicable, 
monthly  quantities  of  power  and  energy 
received  or  available  from  power  pools 
as  consideration  for  commitment  to  a 
pool;  and 

(G)  Proposed  treatment  in  the  cost  of 
service  determinations  for  the  wholesale 
services  at  issue.  For  example,  a  credit 
of  revenue  to  the  total  electric  cost  of 
service,  in  Statement  AU  under 
paragraph  (h)(21),  could  be  proposed  to 
account  for  unit  capacity  sales  based 
upon  incremental  capital  costs.  The 
utihty  shall  include  explanatory 
material  and  support  for  the  proposed 
procedures. 

(ii)  For  Period  I  and  Period  II.  the 
utility  shall  list  each  transaction  in 
which  all,  or  a  portion,  of  a  major 
transmission  facility  owned  by  the  filing 
utihty  was  committed  exclusively  to  a 
particular  customer  or  group  of 
customers.  For  each  such  transaction. 
the  utility  shall  provide  information 
similar  to  that  required  by  clause  (i). 

(32)  Statement  BG — Revenue  data  to 
reflect  changed  rates.  Statement  BG  is  a 
statement  of  revenues  for  Period  I  and 
Period  II,  including  those  under  the 
changed  rate  for  the  wholesale  services 
at  issue. 

(i)  For  each  month  of  Period  I  and 
Period  II.  and  in  total  for  each  of  the  two 
periods,  the  utility  shall  show  all  billing 
determinants  and  metered  quantities  for 
each  delivery  point  or  set  of  delivery 
points  that  constitutes  an  individual 
wholesale  customer  biUing  unit,  and  the 
result  of  applying  each  specific  rate 
component  to  the  bilhng  determinants 
for  each  billing  unit  stated  with  the  total 
of  the  computed  monthly  bill  for  the 
customer.  If  the  rates  include  a  fuel 
clause,  the  utihty  shall  compute  and 
total  the  revenues  under  the  fuel  clause 
to  reflect  fuel  costs  incurred  during  each 
month  of  Period  I  and  Period  II.  That  is. 
the  fuel  clause  revenues  for  the  first 
month  of  Period  I  shall  reflect  fuel  costs 
incurred  for  that  month,  and  so  on  for 


each  month  of  Period  I  and  Period  II.  In 
computing  fuel  clause  revenues,  the 
utihty  shall  determine  fuel  cost 
according  to  §  35.14  of  this  chapter. 

(ii)  If  the  form  of  the  proposed  fuel 
clause  would  produce  revenues  different 
from  those  computed  in  accordance  with 
clause  (i),  the  utility  shall  separately 
compute  and  state  such  fuel  clause 
revenues  for  each  customer  for  each 
month  of  Period  I  and  Period  II. 

(iii)  The  utility  shall  summarize 
separately  revenue  data  computed  in 
accordance  Vidth  clauses  (i)  and  fii) 
above  for  each  month  and  in  total  for 
Period  I  and  Period  II,  in  accordance 
with  wholesale  rate  groups  specified  in 
Statement  BA  under  paragraph  (h)(26). 
The  utihty  shall  show  total  electric 
department  revenues  for  each  period  to 
include  revenues  under  the  changed  rate 
for  all  such  wholesale  customer  rate 
groups. 

(iv)  For  Period  I  and  as  estimated  for 
Period  II.  the  utility  shall  summarize  all 
billing  determinants  and  revenues 
received  from  interruptible  or 
curtailable  services.  Billing  determinants 
and  revenue  data  shall  be  consistent 
with  interruptible  demand  and  energy 
data  in  Statements  BB  and  BD.  The 
utility  shall  include  an  explanation  of 
the  extent  to  which  interruptible  or 
curtailable  service  revenues  are  or  are 
not  included  in  revenue  credits  in 
Statement  AU  under  subparagraph 
(h)(21). 

(33)  Statement  BH— Revenue  data  to 
reflect  present  rates.  Statement  BH  is  a 
statement  of  revenues  for  Period  I  and 
Period  II.  including  those  under  present 
rates  for  wholesale  services  at  issue, 
and  for  total  electric  service  to  reflect 
such  revenues  for  wholesale  services. 
The  utility  shall  prepare  this  statement 
to  include  data  consistent  with  criteria 
specified  for  presentation  of  revenue 
under  the  changed  rate  in  Statement  BG 
under  paragraph  (h)(32). 

(34)  Statement  BI—Fuel  cost 
adjustment  factors.  Statement  BI  is  a 
statement  of  monthly  fuel  cost 
adjustment  factors  under  the  changed 
rate  and  under  the  present  rates,  for 
Period  I  and  Period  Ii 

(i)  If  the  changed  rate  schedule 
embodies  a  fuel  cost  adjustment  clause, 
the  utility  shall  show  detailed 
derivations  of  fuel  cost  adjustment 
factors  computed  to  reflect  fuel  cost 
incurred  during  each  month  of  Period  I 
and  Period  II.  Fuel  cost  adjustment 
factors  are  those  required  for  revenue 
determinations  in  accordance  with 
paragraph  (h)(32)(i)  of  Statement  BG. 

(ii)  If  additional  proposed  fuel  clause 
revenue  data  are  reported  in  accordance 
with  paragraph  (h)(32)(ii)  of  Statement 
BG.  the  utihty  shall  show  detailed 


derivation  of  applicable  monthly  fuel 
adjustment  factors, 

(iii)  If  the  present  rate  includes  a  fuel 
cost  adjustment  change,  the  utility  shall 
show'  detailed  der:\'ations  of  fuel  cost 
adjustment  factors  for  each  month  of 
Period  I  and  Period  II  The  utihty  shall 
include  in  Statement  BI  derivations  for 
all  monthly  factors  required  in  the 
computation  of  present  fuel  clause 
revenues  reported  in  Statement  BH.  The 
utility  shall  provide  an  explanation  of 
the  differences  between  the  present  and 
proposed  fuel  clauses. 

(iv)  All  fuel  cost  adjustment  factors 
shall  be  cost-based.  The  utility  shall 
make  a  computational  showing  that 
shall  develop  adjustment  factors  in  a 
manner  consistent  with  the 
requirements  of  §  35,14  of  this  chapter. 
The  utility  shall  provide  supporting 
detail  on  cost  by  type  of  fuel,  and  shall 
show  separately  the  allowable  fuel 
clause  cost  component  of  purchased  or 
interchanged  energy.  All  fuel  cost  data 
shall  be  consistent  with  that  included  in 
operation  and  maintenance  expenses  in 
Statement  AH  under  paragraph  (h)(8). 

(35)  Statement  Bf—Summary  data 
tables.  Statement  BJ  is  a  tabular 
summan,'  of  portions  of  Period  I  and 
Period  II  data  from  specific  cost  of 
service  statements  in  this  paragraph. 
The  utility  shall  sum.Tiarize  under 
descriptive  titles  the  Period  I  and  Period 
II  data  from  the  cost  of  service 
provisions  listed  in  this  subparagraph. 
The  utility  shall  supply  the  data  in  the 
manner  described  for  each  cost  of 
service  statement  and  in  this 
subparagraph. 

(i)  If  a  utility  provides  in  Statement  BK 
information  that  is  substantially 
equivalent  to  the  information  required  in 
this  statement  the  utility  may  fulfill  the 
requirements  of  this  statement  by 
specifically  referring  to  the  location  in 
Statement  BK  of  the  information 
required  in  this  subparagraph. 

(u)  The  utility'  shall  provide  the 
information  in  the  following  statements 
as  average  total  electric  department 
monthly  balances  for  each  function  and 
subfunction  of  plant; 

(A)  Statement  .M)— (h)(4)(i)  and  (ii); 

(B)  Statement  AE— {h)(5)(i)  and  (ii); 

(C)  Statement  AF— (h)(6)(i)  through 

(V); 

(D)  Statement  AG— fh)(7)(i}  through 

(vi); 

(E)  Statement  AL— (h)fl2)(i)  and  (U); 

(F)  Statement  AM— |h)(13);  and 

(G)  Statement  AN— {h)fl4l. 
(iii)  The  utility  shall  provide  the 

information  in  the  following  statements 
as  total  electnc  department  annual 
revenue  and  expense  amounts; 

(A)  Statement  AH— {h)(8)(i),  (iv)  and 
(v); 
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(B)  Statement  AI— {h)(9)(i)  and  (ii); 

(C)  Statement  AJ— {h)(10](i): 

(D)  Statement  AK— (h)(n)(i); 

(E)  Statement  AP— (h)(16)(i)  through 
(iv): 

[Y]  Statement  AQ— (l^JU^Ki)  through 

(iii): 
(G)  Statement  AR— {h)(18](i)  through 

(iv): 

(H]  Statement  AS— {h)(19); 

(I)  Statement  AT— {h)(20);  and 

(j)  Statement  AU— {h)(21). 

(iv)  The  utiUty  shall  provide  all  cost  of 
capital  amounts  in  the  following 
statements. 

(A)  Statement  AV— {h)(22)(i)(A);  and 

(B)  Statement  AW— {h)(23): 

(v)  The  utility  shall  provide  all  tax 
rate  data  in  Statement  AY,  paragraph 
(h)(25)(i). 

(vi)  The  utility  shall  provide  the 
information  in  {he  following  statements 
as  appropriate,  for  total  electric 
department  values  and  individual 
customer  group  values: 

(A)  Statement  BB— (h](27](i)  through 
(VI); 

(B)  Statement  BD— {h)(29j(i)  through 

(C)  Statement  BE— {h)(30)(iv)  (A).  (B). 

and  (C); 

fD)  Statement  BG— (h)(32)(iii);  and 

fE)  Statement  BH— (h)(33). 

(36)  Statement  BK— Electric  utility 
department  cost  of  ser,-ice,  total  and  as 
allocated.  Statement  BK  is  a  statement 
of  the  claimed  fully  allocated  cost  of 
service  of  the  utility  developed  and 
shown  for  Period  I  and  Penod  II.  The 
utility  shall  include  analytical  support 
for  each  rate  proposed  to  be 
differentiated  on  a  time-of-use  basis. 
The  utility  shall  also  provide  any 
marginal  or  incremental  cost 
information  that  is  required  to  support 
the  changed  rate  developed  on  a 
marginal  or  incremental  cost  basis.  The 
utility  shall  show  allocations  of  fully 
distributed  costs  to  the  wholesale 
services  subject  to  the  changed  rate 
accompanied  by  a  comparison  of 
allocated  costs  with  revenues  under  the 
changed  rate.  Nothing  in  this 
subparagraph  shall  preclude  use  by  any 
utility  of  any  cost  of  service  technique  it 
believes  reasonable  and  that  is 
consistent  with  the  requirements  of 
paragraph  (g)  of  this  section. 

(i)  The  utility  shall  base  the  fully 
distributed  cost  of  service  and  the 
allocations  thereof  upon  data  provided 
in  the  accompanying  detailed 
statements  required  under  this  section 
and  additional  data  which  the  utility 
may  submit  and  support  in  connection 
with  this  statement.  The  cost  of  service 
data  of  the  utility  shall  conform  to  the 
following  requirements: 


(A)  The  total  electric  rate  base  and 
cost  of  service  shall  be  itemized  and 
summarized  by  major  functions  and  in  a 
format  designed  to  facilitate  review -and 
analysis. 

(B)  Based  on  the  total  electric  rate 
base  and  cost  of  service,  and  on 
allocated  or  assigned  component 
elements,  the  cost  of  service  for  each 
Statement  BA  wholesale  customer  rate 
group  under  paragraph  (h)(26]  shall  be 
itemized  and  summarized  by  major 
functions  m  a  format  consistent  with 
that  shown  for  total  electric. 

(C)  The  costs  of  service  data  for  total 
electric  and  for  each  of  the  wholesale 
customer  groups  shall  include  data  that 
show  the  return  and  the  income  taxes  by 
components  and  in  total,  based  upon  the 
rate  of  return  claimed  by  the  utility  in 
Statement  AV  under  paragraph  (h)(22). 
Individual  components  of  income  taxes 
shall  include  income  taxes  payable, 
provision  for  deferred  income  tax — 
debits  and  deferred  income  tax — credits, 
investment  tax  credits,  or  other 
adjustments. 

(D)  The  fully  distributed  cost  of 
service  study  of  the  utility  shall  disclose 
the  principal  determinants  for  allocation 
of  total  electric  costs  among  the 
wholesale  customer  groups,  including 
but  not  limited  to  the  following: 

[1]  Computations  showing  the  energy 
responsibilities  of  the  wholesale 
services,  with  supporting  detail; 

[2)  Computations  showing  the  demand 
responsibilities  of  the  wholesale 
services,  with  supporting  detail:  and 

(3)  Computations  showing  the  specific 
assignment  responsibilities  of  the 
wholesale  services,  with  supporting 
detail. 

(ii)  For  the  total  electric  service  and 
for  each  wholesale  customer  rate  group. 
the  utility  shall  compare  the  fully 
distributed  cost  of  service  with  the 
revenues  under  the  changed  rate.  Based 
on  the  comparison,  the  utility  shall  show 
the  revenue  excess  or  deficiency  and  the 
earned  rate  of  return  computed  for  the 
total  electric  service  and  for  each 
wholesale  customer  rate  group. 

(iii)  For  any  Filing  that  contains  Period 
II  data,  the  utility  shall  supply  any  work 
papers  and  additional  explanatory 
material  necessary  to  support  Statement 
BK,  indexed,  referenced  and  paginated 
as  provided  in  paragraph  (d)(3)(iii)  of 
this  section. 

(iv)  The  utihty  shall  provide  a  tabular 
comparison  of  Period  II  total  electric 
fully  distributed  cost  items  with  those  of 
Period  I.  The  comparisons  shall  show 
item  amounts  for  each  of  the  two 
periods,  and  also  shall  show  Period  II 
item  amounts  as  percentages  of 
equivalent  items  for  Period  I. 
Comparisons  shall  include  at  least  the 


following  items,  accompanied  by 
explanatory  notes  with  respect  to 
significant  variations  among  the 
comparative  percentages: 

(A)  Rate  base; 

(B)  Production  expenses; 

(C)  Transmission  expenses; 

(D)  Customer  accounting,  customer 
service  and  information,  and  sales 
expenses; 

(E)  Depreciation  expenses; 

(F)  Taxes  except  income  and  revenue; 

(G)  Income  taxes; 

(H)  Revenue  taxes;  and 

(I)  Return  claimed. 

(37)  Statement  BL — Rate  design 
information.  In  support  of  the  design  of 
the  changed  rate,  the  utility  shall  submit 
the  following  material: 

(i)  A  narrative  statement  describing 
and  justifying  the  objectives  of  the 
design  of  the  changed  rate.  If  the 
purpose  of  the  rale  design  is  to  reflect 
costs,  the  utility  shall  state  how  that 
objective  is  achieved,  and  shall 
accompany  it  with  a  summary  cost 
analysis  that  would  justify  the  rate 
design,  including  any  discounts  or 
surcharges  based  on  delivery  voltage 
level  or  other  specific  considerations.     . 
Such  summary  cost  analysis  shall  be 
consistent  with,  derived  from,  and  cross- 
referenced  to  the  data  in  cost  of  service 
Statement  BK.  If  the  rate  design  is  not 
intended  to  reflect  costs,  whether  fully 
distributed,  marginal,  incremental,  or 
other,  the  utility  shall  provide  a 
statement  to  justify  the  departure  from 
cost-based  rates. 

(ii)  If  the  billing  determinants,  such  as 
quantities  of  demand,  energy,  or 
delivery  points,  are  on  different  bases 
than  the  cost  allocation  determinants 
supporting  such  charges,  the  utility  shall 
submit  an  explanation  setting  forth  the 
economic  or  other  considerations  that 
warrant  such  departure.  The  information 
shall  include  at  least  the  following: 

(A)  If  the  individual  rate  for  the 
demand,  energy  and  customer  charges 
do  not  correspond  to  the  comparable 
cost  classifications  supporting  such 
charges,  a  detailed  explanation  stating 
the  reasons  for  the  differences. 

(B)  If  the  changed  rate  contains  more 
than  one  demand  or  energy  block,  a 
detailed  explanation  indicating  the 
rationale  for  the  blocking  and  the 
considerations  upon  which  such 
blocking  is  based,  including  adequate 
cost  support  for  the  specified  blocking. 

PART  36— ANNUAL  CHARGES  AND 
FEES  UNDER  PARTS  II  AND  III  OF  THE 
FEDERAL  POWER  ACT 

3.  Section  36.2  is  amended  by  revising 
the  introductory  clause  of  paragraph  (g) 
to  read  as  follows: 
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§  36.2    Rling  fees. 


(g)  Rate  schedule  filings  involving  rate 
increases  (computed  on  an  annual  basis) 
in  excess  of  charges  for  the  twelve 
month  period  preceding  the  proposed 
effective  date  thereof,  or  if  the  utility 
makes  an  election  under 
§  35.13(c)(l)(ii)(A).  for  Period  I.  as 

follows: 

***** 

|FR  Doc.  80-20645  filed  7-9-80.  8:45  am| 
BILLING  CODE  6450-fl5-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  221,  222  and  235 
I  Docket  No.  R-80-825] 

Increased  Loan-to-Value  Ratios  for 
Dwellings  With  Warranty  Plans 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner;  Department  of  Housing 
and  Urban  Development  (HUD). 
ACTION:  Interim  rule. 

summary:  The  Housing  and  Community 
Development  Amendments  of  1979 
amended  Section  203(b)(2)  of  the 
National  Housing  Act  to  permit  a  loan 
wnth  a  high  loan-to-value  ratio  if  the 
property  is  covered  by  a  consumer 
protection  or  warranty  plan.  The 
implementation  of  this  program  will 
provide  maximum  FHA-insured 
financing  to  builders  carrying  housing 
inventories  with  warranty  plans.  This 
program  will  serve  as  a  stimulus  to  the 
building  industry  and  provide  an 
increase  in  housing  opportunities  to  the 
public. 

EFFECTIVE  DATE:  August  25, 1980. 
COMMENTS  DUE;  Comments  must  be 
received  on  or  before  September  8, 1980. 
ADDRESS:  Written  comments  should 
■  refer  to  the  docket  number  and  date  and 
should  be  submitted  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S  W., 
Washington,  D.C.  20410. 

Each  person  submitting  a  comment 
should  include  his/her  name  and 
address  and  give  reasons  for  any 
recommendation.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  Rules  Docket  Clerk  at  the 
address  listed  above.  The  interim  rule 
may  be  changed  in  the  light  of 
comments  received. 


FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  John  J.  Coonts.  Director.  Single 
Family  Development  Division, 
Department  of  Housing  and  Urban 
Development.  Room  9270,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 
[202)  755-6720.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  HUD  is 
amending  Sections  203.18.  221.20.  222.4, 
235.15  of  the  regulations  relating  to 
maximum  mortgage  amounts  in  order  to 
implement  Section  203(b)(2)  of  the 
National  Housing  Act,  as  amended  by 
Section  310  of  the  Housing  and 
Community  Development  Amendments 
of  1979.  Previously,  in  order  to  be 
eligible  for  a  high  ratio  loan,  a  property 
less  than  one  year  old  had  to  be 
approved  by  HUD/VA  prior  to  the  start 
of  construction.  Thereafter,  designated 
inspection  procedures  were  followed 
until  completion  of  the  property  to  make 
certain  that  applicable  HUD  minimum 
property  standards  were  met  and  that 
the  property  was  constructed  in 
accordance  with  the  plans  and 
specifications  on  which  approval  was 
based.  These  changes  will  permit  high 
ratio  loans  for  all  completed  properties 
covered  by  approved  consumer 
protection  or  warranty  plans  and 
eliminate  the  initial  and  intermediate 
inspections,  regardless  of  when  the 
property  was  approved.  For  properties 
that  have  not  been  completed,  a  final 
inspection  will  be  required.  Similar 
procedures  are  alread\'  followed  by  the 
Veterans  Administration.  The 
amendment  does  not  waive  existing 
subdivision  requirements. 

The  new  authority  is  available  for 
mortgages  insured  under  Sections 
203(b),  221(d)(2)  and  222  and  pursuant  to 
Sections  223(e),  244,  and  245  of  the 
National  Housing  Act.  Under  the 
existing  regulations  for  the  Section  235 
program,  a  property,  even  though  built 
under  an  insured  warranty,  would  not 
qualify  for  Section  235  insured  financing 
unless  it  was  approved  prior  to  the  start 
of  construction.  To  address  this 
situation  under  the  Section  235  program, 
the  Secretary  is  amending  the  Section 
235  regulations  in  order  that  properties 
that  have  never  been  previously 
occupied  and  were  constructed  under  an 
approved  warranty  plan  acceptable  to 
the  Secretary'  will  not  be  excluded  from 
Section  235  financing  simply  because 
they  are  not  approved  by  HUD  prior  to 
the  start  of  construction. 

In  order  to  be  approved  by  the 
Secretary,  plans  must  provide  non- 
cancellable  insurance  coverage  for  a  10 
year  period  by  an  insurance  company 
approved  to  offer  that  coverage  by  the 
proper  regulatory  agency  of  the  State  in 


which  the  property  is  located  The  entire 
cost  of  the  insurance  coverage  must  be 
prepaid  by  the  builder  and  coverage 
must  be  automatically  transferred  to 
subsequent  owners  without  additional 
cost.  The  protection  plan  must  provide 
the  following:  (1)  for  one  year  from  the 
effective  date,  an  insurance-backed 
warranty  against  defects  caused  by 
faulty  workmanship  or  defective 
materials:  (2)  during  the  second  year,  an 
insurance-backed  warranty  qf  the 
wiring,  piping  and  duct  work  on  the 
electrical,  plumbing,  heating  and  cooling 
systems;  (3)  from  the  third  through  the 
tenth  year,  direct  in.surancc  coverage 
against  structural  defects  which 
seriously  affect  Inability:  and  (4)  a 
system  for  complaint  handling  which 
includes  conciliation  and.  if  necessary  to 
resolve  matters  in  dispute,  arbitration 
arranged  by  the  American  Arbitration 
Association  or  a  similar  body. 

The  Secretary  has  determined  that 
this  program  should  be  made  available 
to  the  public  as  soon  as  possible,  since 
the  implementation  of  this  program  will 
provide  maximum  FHA-msured 
financing  to  buyers  purchasing  from 
builders  carrying  housing  inventories 
with  warranty  plans.  This  program  will 
serve  as  a  stimulus  to  the  building 
industry  and  provide  an  increase  in 
housing  opportunities  to  the  public. 
Accordingly,  the  Secretary  has  found 
that  prior  notice  and  public  procedure 
regarding  this  rule  would  be  contrary  to 
the  public  interest.  However,  an 
opportunity  for  public  comment  is  being 
prosided  to  be  followed  by  issuance  of  a 
final  rule. 

A  F'inding  of  InappHcability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  the 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
Rules  Docket  Clerk  at  the  address  set 
forth  above.  This  rule  is  not  listed  m  the 
Departments  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly.  24  CFR  Chapter  II  is 
amended  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

1.  In  §  203  18.  paragraph  (aK2)  is 

revised  to  read  as  follows: 

§  203.18    Maximum  mortgage  amounts. 

(a)  *  *   * 

(2)  Loan-to-value  limitation — 
approval  prior  to  construction.  A  loan- 
to-value  limitation  of  97  percent  of  the 

first  S25,CK)0  of  the  appraised  value  of 
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the  property  as  of  the  date  the  mortgage 
is  accepted  for  insurance  (100  percent  of 
such  value  or  the  sum  of  such  value  not 
in  excess  of  $25,000  and  the  items  of  pre- 
paid expense  approved  by  the 
Commissioner  minus  $200,  whichever 
appraisal  amount  or  sum  is  the  lesser,  in 
the  case  of  a  mortgagor  qualifying  as  a 
veteran]  and  95  percent  of  such  value  in 
excess  of  $25,000.  if  the  mortgage  covers 
a  dwelling  which: 

(i)  Was  approved  for  mortgage 
insurance  prior  to  the  beginning  of 
construction,  or 

(ii)  Was  approved  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
Administrator  of  Veterans  Affairs  prior 
to  the  beginning  of  construction,  or 

(lii]  Was  completed  more  than  one 
year  prior  to  the  date  of  the  application 
for  mortgage  insurance,  or 

(iv)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  which  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  prior 
to  the  beginning  of  construction. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

2.  In  §  221.20,  paragraph  (a](2]  is 

revised  to  read  as  follows: 

§  221.20    Maximum  mortgage  amount— 
loarvto-value  limitation. 


(2)  The  limitations  in  paragraph  (a)(1) 
of  this  section  are  applicable  only  if  the 
mortgage  covers  a  dwelling  which: 

(i)  Was  approved  for  mortgage 
insurance  prior  to  the  beginning  of 
construction,  or 

(ii)  Was  approved  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
Administrator  of  Veterans  Affairs  prior 
to  the  beginning  of  construction,  or 

(iii)  Was  completed  more  than  one 
year  prior  to  the  date  of  the  application 
for  mortgage  insurance,  or 

(iv)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  which  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  prior 
to  the  beginning  of  construction. 


PART  222— SERVICEMEN'S 
MORTGAGE  INSURANCE 

3.  In  5  222.4,  paragraph  (a)  is  revised 
to  read  as  follows: 


§  222.4    Maximum  mortgage  amount;  ratio 
of  loan-to-value  limitation. 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 


(a)  97  percent  of  the  first  $25,000  of  the 
appraised  value  of  the  property,  as  of 
the  date  the  mortgage  is  accepted  for 
insurance,  and  95  percent  of  such  value 
in  excess  of  S25.000  if  the  mortgage 
covers  a  dwelling  which: 

l\)  Was  approved  for  mortgage 
insurance  prior  to  the  beginning  of 
construction,  or 

(2)  Was  approved  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
Administrator  of  Veterans  Affairs  prior 
to  the  beginning  of  construction,  or 

(3)  Was  completed  more  than  one 
year  prior  to  the  date  of  the  application 
for  mortgage  insurance,  or 

(4)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  which  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  prior 
to  the  beginning  of  construction. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

4,  §  235.15  paragraph  (a)(2)  is  revised 
and  paragraphs  {a)(4),  (a)(5),  (a)(6). 
(a)(7),  and  (b)  are  revoked  and  reserved 
as  follows: 

§  235. 1 5    Eligible  types  of  dwellings. 

(a)  •  •  • 

(2)  A  single  family  dwelling  which  has 
never  been  previously  occupied  and  is 
covered  by  a  consumer  protection  or 
warranty  plan  acceptable  to  the 
Secretary  and  satisfies  all  requirements 
which  would  have  been  applicable  if 
such  dwelling  had  been  approved  for 
mortgage  insurance  prior  to  the 
beginning  of  construction. 

(3)  *  *  * 

(4)  [Reserved] 

(5)  [Reserved] 

(6)  [Reserved] 

(7)  [Reserved] 

(b)  [Reserved] 

***** 

(Sec.  211  of  the  National  Housing  Act.  as 
amended;  12  U.S.C.  1715b) 

Issued  at  Washington.  D.C..  )une  12,  1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  aO-2051S  Filed  7-9-9lt.  8:45  am) 
BILLING  COOe  4210-01-41 


24  CFR  Part  570 

(DoclcetNo.  R-60-68S] 

Community  Development  Block 
Grants;  Housing  Assistance  Plan 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Final  rule. 

summary:  This  rule  amends  paragraph 
(b)(2)(ii)  of  §  570.306  of  Subpart  D 
governing  the  rules  to  be  followed  by 
applicants  for  entitlement  grants  and 
small  cities  grants  with  respect  to  lower- 
income  households  who  could 
reasonably  be  expected  to  reside  in  an 
applicant's  jurisdiction.  These  changes 
are  being  made  to  conform  to  the 
Housing  and  Community  Development 
Amendments  of  1978. 
EFFECTIVE  DATE:  August  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACr, 
James  Broughman  or  Don  Darling, 
Entitlement  Cities  Division.  Office  of 
Block  Grant  Assistance,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W.,  Washington,  D.C. 
20410.  or  telephone  (202)  755-9267  (this 
is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  On 
August  9. 1979.  an  interim  rule  and 
request  for  comments  were  published  in 
the  Federal  Register.  Interested  parties 
were  given  until  October  9, 1979.  to 
submit  written  comments.  Five 
comments  were  received  with  respect  to 
the  interim  rule  and  were  given  due 
consideration. 

One  commentor  suggested  that 
paragraph  (b)(2)(ii)(B)(l)  on  planned 
employment  be  revised  to  consider  the 
amount  of  unemployment  in  a 
community  which  might  take  all  or  part 
of  the  additional  jobs  to  be  created.  No 
change  was  made  as  provision  is 
already  made  for  such  an  adjustment. 
Specifically,  the  last  sentence  of 
paragraph  (b)(2)(ii)(B)(l)  provides  that 
the  applicant  should  estimate  the  total 
number  of  lower-income  jobs  that  will 
likely  be  filled  by  persons  not  currently 
residing  in  the  community  (i.e.,  the  total 
jobs  less  those  which  will  likely  be  filled 
by  persons  who  are  already  residing  in 
the  community  equals  the  number  of 
jobs  to  be  filled  by  persons  not  residing 
in  the  community). 

Two  comments  were  received  which 
indicated  that  meeting  the  requirements 
of  the  interim  rule  would  be 
cumbersome,  difficult,  costly  and 
beyond  the  technical  capacity  of  many 
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of  the  communities  which  were  not  large 
enough  for  HUD  to  provide  the  data. 

The  Department  regrets  that  it  cannot 
provide  data  for  all  communities,  and 
recommends  that  cities  in  need  of 
assistance  in  developing  estimates 
contact  the  Area  Office  for  specific 
guidance. 

Another  commentor  felt  that  the 
interim  rule  was  arbitrary,  provided  for 
too  much  discretion  in  making  estimates 
and  strongly  favored  use  of  the 
proportion  methodology  previously  in 
effect.  However,  the  Housing  and 
Community  Development  Amendments 
of  197& require  that  the  formula  be 
based  on  employment. 

The  fifth  comment  related  to 
paragraph  (b)(2)(ii)(B)(2)  regarding 
workers  already  employed  in  the 
community.  The  commentor  felt  that  a 
community  which  has  a  higher 
proportion  of  its  lower-income  workers 
already  living  in  the  community  than  the 
corresponding  percentage  in  the 
Standard  Metropolitan  Statistical  Area 
(SMSA)  as  a  whole  would  have  its 
estimate  inflated.  However,  under 
paragraph  (b)(2)(ii)(C)(l).  such  a 
community  could  reduce  its  estimate  to 
zero. 

One  change  has  been  made  in  the 
final  rule.  Paragraph  (b)(2)(ii)(D) 
incorrectly  referred  to  the  requirements 
for  alternative  methodologies  as 
statutory  requirements.  The  word 
"statutory"  has  been  deleted, 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicabifity  is  available 
for  public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  the  Department  amends 
Chapter  V  of  Title  24  of  the  Code  of 
Federal  Regulations  by  revising 
paragraph  (b)(2)(ii)  of  §  570.306,  Housing 
Assistance  Plan,  to  read  as  follows: 

§  570.306    Housing  Assistance  Plan. 

***** 

(b)  *  *  * 

(2)  *  *  * 

(ii)  The  applicant  shall  assess  the 
housing  assistance  needs  of  lower- 
income  households,  by  household  type, 
who  could  reasonably  be  expected  to 
reside  in  the  community,  based  on 
existing  or  projected  employment.  The 
applicant  shall  also  assess  the  housing 
assistance  needs  of  elderly  households 
who  could  reasonably  be  expected  to 
reside  in  the  community  because  they 


are  seeking  housing  in  the  community  or 
use  services,  such  as  health  facilities,  in 
the  community.  The  following  rules  shall 
be  followed  in  developing  estimates  of 
needs  for  households  who  could  be 
expected  to  reside. 

(A)  If  the  applicant  is  a  participant  in 
a  State  or  Areawide  Housing 
Opportunity  Plan  approved  by  the 
Secretar>'.  the  expected  to  reside 
estimates  in  the  applicant's  Housing 
Assistance  Plan  and  those  in  the 
approved  Housing  Opportunity  Plan 
shall  be  consistent. 

(B)  For  all  other  applicants,  the 
expected  to  reside  estimates  should  be 
based  on  the  following: 

(1)  Expected  to  reside  as  a  result  of 
planned  employment:  Estimate  the  total 
number  of  lower-income  families  with 
workers  expected  to  be  employed  in  the 
community  in  the  next  three  years  as  a 
result  of  known  commercial,  industrial, 
governmental,  or  service  emplovTnent  to 
be  generated  by  new  or  expanded 
development.  Such  estimates  shall  be 
derived  from  generally  available  data. 
Sources  of  information  may  include 
approved  development  plans,  building 
permits,  and  awards  of  significant 
contracts.  Of  this  total,  estimate  the 
number  of  these  jobs  which  will  likely 
be  filled  by  persons  not  currently 
residing  within  the  applicant's 
jurisdiction,  but  who  would  move  into 
the  jurisdiction  as  a  result  of  the 
planned  employment. 

(2)  Expected  to  reside  who  are 
currently  working,  but  not  residing  in 
the  applicant's  jurisdiction:  An 
applicant  community  should  utilize  the 
following  methodology  to  derive  the 
minimum  estimate  of  the  number  of 
lower-income  families  with  workers 
employed  in  the  community,  but  living 
elsewhere,  who  can  be  expected  to 
reside  in  the  applicant  community:  First, 
estimate  the  number  of  lower-income 
families  with  workers  employed  in  the 
applicant  community,  but  living 
elsewhere.  Second,  estimate  the  number 
of  lower-income  families  with  workers 
employed  in  the  community  who  also 
hve  in  the  community.  The  sum  of  these 
two  figures  is  the  estimated  total 
number  of  lower-income  families  with 
workers  employed  in  the  applicant 
community.  Third,  for  applicants  in  a 
metropolitan  area,  determine  an  overall 
metropolitan  area  percentage  of  lower- 
income  families  with  workers  who  live 
in  the  same  community  in  which  they 
work,  based  on  those  communities  in 
the  metropolitan  area  for  which  data  are 
available.  This  percentage  is  calculated 
by  dividing  the  total  number  of  lower- 
income  families  with  workers  who  work 
and  live  in  all  such  communities,  by  the 
total  number  of  lower-income  families 


with  workers  employed  in  all  such 
communities.  Nonmetropolitan 
applicants  located  in  a  county  which  is 
contiguous  to  a  metropolitan  area 
should  use  the  metropolitan  area 
percentage  described  above.  Other 
nonmetropolitan  applicants  should  use 
the  statewide  nonmetropolitan  are  a 
average.  (These  figures  will  be  made 
available  by  HUD.)  Fourth,  multiply  the 
overall  applicable  percentage  by  the 
following  percentage:  the  number  of 
lower-income  families  with  workers 
employed  in  the  applicant  community, 
but  living  elsewhere,  divided  by  the 
total  number  of  lower-income  families. 
both  resident  and  non-resident,  with 
workers  employed  in  the  applicant 
community.  Fifth,  multiply  the  resulting 
percentage  by  the  number  of  lower- 
income  families  with  workers  employed 
in  the  applicant  community,  but  Living 
elsewhere,  to  produce  the  estimate  of 
the  number  of  such  families  which  may 
be  expected  to  reside  in  the  applicant 
community. 

Example.  As  an  example,  an  applicant  who 
estimates  that  it  has  1.000  lower-income 
famihes  with  workers  employed  in  the 
applicant  community  but  hving  elsewhere, 
estimates  that  it  has  2.200  lower-income 
famihes,  both  resident  and  non-resident,  with 
workers  employed  in  the  community,  and 
estimates  the  overall  metropohtan  percentage 
to  be  forty  percent,  would  compute  the 
number  of  families  expected  to  reside  based 
on  workers  already  employed  as  follows: 
40%  X  (1.000  divided  by  2.200)  X  1.000  =  182. 

Note. — ^For  most  applicants  who  had  a  1970 
population  in  excess  of  25.000.  the  HUD  Area 
Office  has  data  for  this  computatioa  For  all 
other  communities,  estimates  should  be 
developed  based  on  the  most  recent 
applicable  data  available  from  such  other 
sources  as  State  Employment  Services,  local 
planning  departments,  major  employers  in 
the  area,  or  local  surveys  [documentation  of 
any  such  data  and  the  basis  for  estimate  must 
be  submitted  to  IfUD). 

(3j  Expected  to  reside  elderly 
households:  Where  the  community  has 
assisted  housing  already  available  for 
the  elderly,  the  estimate  for  the  elderly 
expected  to  reside  may  be  obtained 
from  the  number  of  qualified  non- 
resident elderly  households  on  the  most 
current  waiting  lists  for  such  assisted 
housing.  W'here  there  is  either  no  elderly 
assisted  housing  in  the  community  or  if 
there  is  insufficient  data  on  non-resident 
elderly  households  on  waiting  lists  for 
assisted  housing  that  is  available,  the 
estimate  for  this  paragraph  may  be 
based  on  the  following:  Of  the  total 
number  of  non-resident,  elderly,  lower- 
income  households  known  to  currently 
use  health  facilities  within  the 
applicant's  jurisdiction,  the  number 
which  the  applicant  believes  would 
move  into  the  community  if  adequate 
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housing  were  available  at  a  reasonable 
cost. 

(C)  Applicants  shall  not  be  required  to 
include  an  estimated  number  of  lower- 
income  households  who  could  be 
expected  to  reside  in  the  community  to 
the  extent  that  such  estimated  number, 
together  with  lower-income  households 
already  residing  in  the  community, 
would  result  in  a  ratio  of  lower-income 
households  to  total  households  in  the 
community  which  is  greater  than  the 
applicable  area  percentage  of  lower- 
income  households  to  total  households. 
In  such  case,  applicants  may  reduce 
their  estimated  number  of  households 
expected  to  reside  in  the  community, 
proportionately  by  household  type,  to 
the  point  where  the  resultant  ratio  of 
lower-income  households  to  total 
households  in  the  community  is  equal  to, 
but  not  less  than,  the  applicable  area 
percentage.  Applicants  in  a  metropolitan 
area  or  in  counties  contiguous  to  a 
metropolitan  area  shall  use  data  for  that 
metropolitan  area.  Applicants  in  a 
county  which  is  neither  within  nor 
contiguous  to  a  metropolitan  area  shall 
use  data  for  the  statewide 
nonmetropolitan  area  (these  figures  will 
be  supplied  by  HUD). 

(D)  Applicants  who  wish  to  use  an 
alternative  methodology  for  developing 
estimates  of  the  current  employment 
portion  of  the  expected  to  reside 
component  (§  570.306{bK2)(ii)(B](2)) 
should  contact  the  HUD  Aiea  Office  in 
advance  of  preparing  such  estimates  to 
discuss  such  methodologies  and  secure 
HUD  approval  of  their  usage  for  this 
purpose.  Alternative  methodologies 
must  address  the  following 
requirements: 

(1)  Estimate  the  number  of  lower- 
income  households  with  workers 
currently  employed  but  not  residing  in 
the  jurisdiction; 

(2)  Estimate  the  number  of  these  who 
could  reasonably  be  expected  to  reside; 
and 

(3)  Adjust  estimates  to  avoid 
impactions  of  lower-income  households 

(E)  The  requirements  of  paragraph 
(b)(2)(ii)  of  this  section  are  not  intended 
to  preempt  a  State  or  judicial 
requirement  that  a  community 
undertake  a  greater  share  of  the 
responsibility  in  meeting  the  housing 
needs  of  lower-income  families. 

•        •        •        •         t 

(Title  !.  Housing  and  Community 
Development  Act  of  1974  (42  U.S  C.  5301.  et 
seq.);  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub  L  95-128) 
Sec.  7(d).  Department  of  Housing  and  Urbdn 


Development  Act  (42  U.S.C.  3535(d));  and 
Title  I,  Housing  and  Community  Development 

Amendments  of  1978  |Pub.  L.  95-557,  42 
U.S.C.  1452b)) 

The  legislative  review  provisions  of 

Section  7(o]  of  the  Department  of 
Housing  and  Urban  Development  Act 
have  been  complied  with. 

Issued  at  Washington.  D.C..  July  3. 1980. 
Robert  C.  Elmbry.  )r.. 

Assistant  Secretary  for  Community  PJanning 
and  Development. 

in?  Doc  80-20637  Filed  7-9-aft  8:45  «n| 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  865 

[Docket  No.  R-eO-«  121 

PHA-Owned  Projects— Project 
Management:  Modernization  of  Oil- 
Flred  Heating  Plants;  Correction 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Interim  rule;  correction. 

summary;  In  docket  No  R-80-ai2 
appearing  at  Page  41936  in  the  Federal 
Register  of  June  23. 1980.  Paragraph 
865.503(d)  appearing  on  Page  41937, 
middle  column,  Line  6  is  corrected  by 
deleting  the  words  ".  .  .  within  60  days 
of  the  effective  date  of  this  Interim 
Rule."  and  adding  the  words  ".  .  .  by 
August  29. 1980." 

EFFECTIVE  DATE:  July  31, 1980. 

COMMENT  DUE  DATE;  August  22.  1980. 

ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Room  5218.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SVV.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R,  Ashmore,  Utilities  Specialist, 
Office  of  Public  Housing.  451  Seventh 
Street.  SW.,  Washington,  D.C.  20410, 
(202)  755-6640.  (This  is  not  a  toll-free 
number). 

Issued  at  Washington,  D.C.  July  2, 1980. 
L.awrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

'  FR  Doc.  80-20635  Filrd  7-6-80:  8:4S  ami 
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DEPARTMENT  OF  JUSTICE 
Attorney  General 
28  CFR  Part  55 

[Order  No.  901-80] 

Implementation  of  the  Provisions  of 
the  Voting  Rights  Act  Regarding 
Language  Minority  Groups; 
Interpretative  Guidelines;  Technical 
Amendments  to  Appendix 
Correction 

In  FR  Doc.  80-19756.  appearing  on 
page  44268,  in  the  issue  of  Tuesday,  July 
1, 1980  make  the  following  corrections 
on  page  44269: 

1.  In  the  second  column,  the  footnote 
reference  after  'Texas:  Spanish 
heritage"  now  reading  "7"  should  have 
read  "1". 

2.  In  the  second  column,  under  "South 
Dakota",  the  entry  next  to  "Todd 
County"  now  reading  "American 
County",  should  have  read  "American 
Indian". 

3.  In  the  second  column,  under 
"Texas",  the  entry  next  to  "Andrews 
County"  now  reading  "American 
Indian"  should  read  "Spanish  heritage". 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 
AGENCY:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  the  masthead  light(s) 
required  by  72  COLREGS,  Rule  27[b) 
(iii),  and  the  lights  required  by  72 
COLREGS,  Rule  27(b)(i),  for  vessels 
restricted  in  their  ability  to  maneuver 
shall  be  displayed  simultaneously  on 
aircraft  carrier  type  ships  (CV,  CVN, 
AVT,  LPH  and  LHA).  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
EFFECTIVE  DATE:  June  5,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Charles  Stanley 
Prentace,  JAGC,  USN  Admiralty 
Division,  Office  of  the  Judge  Advocate 
General  Navy  Department,  200  Stovall 
Street,  Alexandria,  Virginia  22332 
Telephone  number  (202)  325-9744. 
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SUPPtiMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  The  Secretary  of  the  Navy,  on 
July  7. 1977,  as  published  in  the  Federal 
Register  on  July  14, 1977,  certified  in 
table  four  of  32  CFR  Part  706  that  due  to 
the  special  construction  and  function  of 
U.S.  Navy  ships,  the  masthead  light(s) 
required  by  72  COLHEGS,  Rule  27(b)(iii), 
and  the  lights  required  by  72  COLREGS, 
Rule  27(b)(i),  for  vessels  restricted  in 
their  ability  to  maneuver  will  not  be 
displayed  simultaneously.  This 
certification  was  based  on  the 
determination  that  the  bright  white 
masthead  and  stem  lights  would  be 
hazardous  and  detrimental  to  the 
military  function  of  the  ship.  The 
Secretary  of  the  Navy  has  subsequently 
determined  that  on  aircraft-carrier-type 
ships  these  lights,  when  considered  in 
aggregate  of  other  lights  required  for 
safety  of  flight  operations,  can  be 
displayed  simultaneously  without 
interfering  with  their  special  function. 
Moreover,  it  has  been  determined  that 
the  securing  of  masthead  lights  on  an 
aircraft-carrier-type  ship  denies 
approaching  mariners  an  important  clue 
as  to  the  aspect  of  that  Navy  ship. 
Accordingly,  and  because  of  the 
unsymmetrical  arrangement  of  the 
navigational  lights  and  the  proliferation 
of  additional  lights  required  for  night 
flight  operations  on  aircraft-carrier-type 
ships,  it  has  been  determined  that  the 
masthead  lights  should  be  displayed  in 
conjunction  with  the  task  lights  in  the 
interest  of  safety  at  sea.  This 
amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
determined  that  aircraft-carrier-type 
ships  (CV,  CVN,  AVT,  LPH  and  LHA) 
will  display  simultaneously  the 
masthead  light(s)  required  by  72 
COLREGS,  Rule  27(b)(iii),  and  the  lights 
required  by  72  COLREGS,  Rule  27(b)(i), 
for  vessels  restricted  in  their  ability  to 
maneuver.  The  Secretary  of  the  Navy 
has  certified  that  the  aforementioned 
lights  when  displayed  simultaneously  on 
aircraft-carrier-type  ships  (CV,  CVN, 
AVT,  LPH  and  LHA)  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLPPGS  requirement. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  C.F.R.  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
masthead  light(s)  required  by  72 
COLREGS  Rule  27(b)(iii)  and  the  lights 
required  by  72  COLREGS  (b)(i)  can  be 
displayed  simultaneously  on  aircraft- 


carrier-type  ships  without  interference 
with  their  military  function  and  that  the 
simultaneous  display  of  those  lights  on 
aircraft-carrier-type  ships  in  a  manner 
different  from  that  prescribed  herein 
will  adversely  affect  the  ships'  ability  to 
perform  their  military  function. 
Accordingly,  32  CFR'Part  706  is 
amended  as  follows; 

§706.2    (Amended] 

1.  Table  Four  of  §  706.2  is  amended  by 
deleting  NOTE  1  and  substituting  the 
following  new  NOTE  1  which  reflects 
the  certification  issued  by  the  Secretary 

of  the  Navy. 

«        •        •        •        * 

1.  The  masthead  light[s)  required  by  Rule 
27(b)(iii)  and  the  lights  required  by  Rule 
27(b)(i)  for  vessels  restricted  in  their  ability  to 
maneuver  will  not  be  displayed 
simultaneouslv  except  for  aircraft  carrier 
types  (CV,  CVN,  AVT,  LPH  and  LHA).  The 
lights  reqtlired  by  Rule  27(b)(i)  when 
exhibited  will  be  so  placed  as  to  be  above 
and  clear  of  all  other  lights  and  obstructions. 
Ships  conducting  flight  operations  also  may 
not  display  the  stern  light  required  by  Rule 
27(b)(iii).  " 
«  •  *  •  • 

(Executive  Order  11964  of  19  January  1977,  33 
U.S.C. 1601-1608) 
Effective  Date:  The  effective  date  of  this 

amendment  will  be  June  5.  1980. 

Dated:  June  5.1980, 
Edward  Hidalgo. 
Secretary  of  the  Navy. 

|FK  Doc  SO-MSr-  Fil(?d  7-^-m.  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD  80-83] 

Drawbridge  Operation  Regulations; 
Machlas  River,  Maine 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule — Revocation. 

summary:  This  amendment  revokes  the 
regulations  for  the  swing  bridge  across 
the  Machias  River,  mile  4.5,  because  the 
bridge  has  been  removed.  Notice  and 
public  procedure  have  been  omitted 
from  this  action  due  to  the  removal  of 
the  bridge  concerned. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  7.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L  Teuton,  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-NBR/TP14). 
Room  1414,  Transpoint  Building.  2100 
Second  Street.  S.W.,  Washington,  D.C. 
20593  (202-426-0942). 


DRAFTING  INFORMATION:  The  principal 

persons  involved  in  drafting  this 
revocation  of  regulations  are;  Frank  L 
Teuton,  Jr.,  Proiect  Manager,  Office  of 
Navigation,  and  Coleman  Sachs,  Project 
Attorney,  Office  of  the  Chief  CounseL 

§117.2    [Revoked] 

In  consideration  of  the  above  facts, 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  in  amended  by 
revoking  §  117.2. 

(Sec  5.  28  Stat.  362.  as  amended,  sec.  6(g)(2). 
80  Stat.  937:  33  U.S.C.  499.  49  U.S.C. 
1655lg)(2);  49  CFR  1.46(c)(5)). 

Dated:  June  30,  1980. 
R.  A.  Bauman. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation. 

IFR  Doc  8l)-a0346  Filed  7-8-80;  8.45  am| 
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33  CFR  Part  117 
[CGD  80-84] 

Drawbridge  Operation  Regulations; 
Sctiuylkill  River,  Pa. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  amendment  revises  the 

regulations  governing  drawbridges 
across  the  Schuylkill  River,  to  reflect  the 
removal  of  the  Grays  Ferry  Avenue 
swing  bridge,  mile  5.6.  Notice  and  public 
procedure  have  been  omitted  from  this 
action  due  to  the  removal  of  the  bridge 
concerned, 

effective  date:  This  amendment  is 
effective  on  July  7,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Teuton.  Jr..  Chief.  Urawb.ndge 
Regulations  Branch  (G-NBR/TP14).     - 
Room  1414.  Transpoint  Building,  2100 
Second  Street,  S  W..  Washington.  D.C. 
20593  (202^26-0942). 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
revision  of  regulations  are-  Frank  L 
Teuton.  Jr..  Project  Manager,  Office  of 
Navigation,  and  Coleman  Sachs,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.227(h)(3)  to  read  as  follows; 

§  117.227     SchuyUwII  and  Delaware  Rivers 

(h)-    •    ' 

(3)  The  draws  of  the  railroad  bridge  at 
Grays  Ferry  Avenue,  mile  5.5.  and  the 
highway  bridge  at  University  Avenue. 
mile  6.2,  shall  open  on  signal  from  8  a.m. 
to  4  p.m.,  and  from  8  p.m.  to  4  a.m., 
Monday  through  Friday.  At  all  other 
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times  the  draws  shall  open  on  signal  if 
at  least  two  hours  notice  is  given. 
*        *        •        •        * 

(Sec.  5.  2fi  Stat  362,  as  amended,  sec  6(g](2). 
80  Stat.  937;  33  U.S.C.  499.  49  US  C. 
1655(gM2):  49  CFR  146(c)(5)). 

Dated;  [uly  1.  1980.  | 

R.  .^.  Bauman, 

Rear  Admiral  US.  Coast  Guard.  Chief,  Office 
of  Savigation. 

!f"R  Doc   *)-Hm5  Fled  "-9-.80;  8:45  ami 
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33  CFR  Part  165 
[CCGD13-«0-05] 

Columbia  River,  Mile  67-70,  Longview, 
Wash. 

agency:  Coast  Guard.  DOT,         I 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations  which 
established  a  safety  zone  on  the 
Columbia  River  between  mile  67  and 
mile  70  for  all  water-borne  traffic 
provides  that  descending  fdownboundl 
deep  draft  vessels  have  the  right  of  way 
in  the  zone 

EFFECTIVE  DATE:  This  amendment  is 
effective  beginning  at  2400  PDT  lune  19 
1980  and  will  termmate  when  cancelled 
by  the  Captain  of  the  Port,  Portland. 
Oregon. 

ADDRESSES:  Comm.ents  should  be 
mailed  to:  USCG  Marine  Safety  Office, 
6767  N.  Basin  Avenue.  Portland.  OR 
97217. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Harry  Dudley,  Chief.  Port 
Operations  Department.  Telephone 
Number  (503)  221-6328.  FTS  423-6328, 
Marine  Safety  Office,  6767  .N.  Basin 
Avenue.  Portland,  OR  97217. 
SUPPLEMENTARY  INFORMATION:  Due  to 
the  high  currents  and  narrow  channel  m 
the  safety  zone  on  the  Columbia  River 
near  Longview,  WA.  descending 
(downbound),  deep  draft  vessels  are 
confronted  with  hazardous  conditions 
affecting  their  maneuverability.  In  order 
to  insure  that  they  are  given  adequate 
maneuvering  rocm,  the  safety  zone 
regulations  are  amended  to  provide  that 
ascending  (upbound)  vessels  which 
intend  to  use  the  channel  shall  check  for 
descending  vessels  prior  to  entering  the 
safety  zone  and  shall  not  enter  the  zone 
unless  they  can  clear  the  zone  without 
hampering  the  passage  of  a  descending 
vessel  that  is  approaching  the  zone. 
This  amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making,  and  this  amendment  is  effective 
less  than  30  days  from  the  date  of 


publication  because  public  procedures 
on  this  amendment  are  impractical  due 
to  the  emergency  nature  of  the  situation 
and  there  is  not  sufficient  time  to  allow 
for  public  comment.  Although  this 
amendment  is  published  as  a  final  rule, 
public  comment  is  nevertheless 
desirable  to  ensure  that  the 
requirements  concerning  this 
amendment  are  workable  and 
reasonable.  Accordingly,  persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
address  stated  above.  Commenters 
should  include  their  names  and 
addresses,  identify  the  docket  number 
for  this  amendment  (CCGD  13-80-05), 
and  give  their  reasons  for  the  comments. 
Based  upon  comments  received,  this 
regulation  may  be  revised. 

DRAFT1N0  INFORMATION:  The  principal 
person  involved  in  the  drafting  of  this 
document  is  LCDR  Harry  H.  Dumey. 
Chief.  Port  Operations  Department, 
Marine  Safety  Office.  Portland,  Oregon. 

In  consideration  of  the  above. 
§  165.1303  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  by 
adding  §  165.1303(b](6]  to  read  as 
follows: 

§  165.1303    f  Amended! 

(b)  *  •  * 

(6)  When  an  ascending  (upbound) 
vessel  is  approaching  the  safety  zone  it 
shall  determine  both  visually  and  by 
radio  what  descending  (downbound) 
vessels  are  approaching  the  safety  zone. 
The  ascending  vessel  shall  not  enter  the 
safety  zone  unless  it  can  complete  the 
transit  and  clear  the  zone  without 
hindering  the  passage  of  the  descending 
vessel,  the  descending  vessel  being 
entitled  to  the  right-of-way. 

(92  Stat.  1475  (33  U.S.C.  1225);  49  CFR 
1.46(n)(4)) 

Dated;  lune  19,  1980. 
G.  K.  Greiner,  |r.. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  USCG  Marine  Safety  Office. 

IFR  Doc  80-20641  Filed  T-9-aO:  8:45  am) 
BILUNG  COD£  491&-U-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL  1532-81 

Missouri:  Air  Conservation 
Commission;  Disapproval  of  Variance 

agency:  Environmental  Protection 
Agency. 


ACTION:  Final  rulemaking. 


summary:  The  Environmental  Protection 
Agency  (EPA)  is  disapproving  a 
variance  adopted  by  the  Missouri  Air 
Conservation  Commission  (MACC)  for 
the  University  of  Missouri  at  Columbia. 
The  variance  would  allow  the  six 
boilers  of  the  University's  power  plant 
to  operate  at  emission  rates  in  excess  of 
that  allowed  by  exishng  Missouri 
regulation  limiting  total  suspended 
particulate  matter  (TSP)  emissions  from 
indirect  heating  sources. 

Columbia,  Missouri  is  a 
nonattainment  area  for  the  secondary 
TSP  standard.  No  plan  for  attainment  of 
this  standard  has  been  submitted  for 
Columbia. 

DATE:  This  disapproval  is  effective  as  of 
August  11, 1980. 

ADDRESSES:  Copies  of  the  state 
submission  and  the  EPA  prepared 
evaluation  document  are  available  at 
the  following  locations: 
Environmental  Protection  Agency.  324 

East  11th  Street,  Kansas  City,  MO 

64106. 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency.  401 

M  Street.  S.W.,  Washington,  D.  C. 

20460. 
Missouri  Department  of  Natural 

Resources,  2010  Missouri  Boulevard. 

Jefferson  City.  MO  65102. 

FOR  FURTHER  INFORMATION:  Contact 
Mary  C.  Carter  at  816-374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  On  July 
2.  1979,  the  state  of  Missouri  submitted  a 
revised  SIP  to  satisfy  Part  D  of  the  1977 
Clean  Air  Act  Amendments.  At  that 
time  the  state  requested  an  extension 
until  July  1.  1980  to  submit  a  plan  to 
attain  the  secondary  TSP  standard  in 
Columbia,  Missouri  as  well  as  other 
secondary  nonattainment  areas.  This 
extension  request  was  approved  in  the 
Federal  Register  on  April  9,  1980  at  45 
FR  24140. 

On  February  21,  1979,  the  MACC 
approved  a  variance  for  boilers  5 
through  10  of  the  University  of  Missouri 
power  plant  in  Columbia,  Missouri.  This 
was  submitted  as  a  SIP  revision  at  the 
same  time  as  the  Part  D  SIP  revision. 
The  variance  granted  by  the  MACC 
would  allow  the  University  of  Missouri 
power  plant  to  operate  at  emission  rates 
greater  than  that  allowed  by  Missouri 
Rule  10  CSR  10-3.060  which  is 
applicable  to  this  facility. 

Section  172(b)(3)  requires  that  an 
approvable  plan  demonstrate 
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reasonable  further  progress  (RFP).  For 
secondary  nonattainment  areas  RFP 
must  at  a  minimum  require  RACT  on 
existing  sources  and  a  commitment  to 
conduct  studies  to  further  define  the 
problem. 

Since  the  variance  granted  the  MACC 
would  allow  emissions  of  TSP  in  a 
nonattainment  area  to  exceed  that 
required  by  the  regulation  applicable  to 
existing  sources,  the  variance  would 
prevent  a  demonstration  of  RFP  in 
Columbia.  Further,  such  excess 
emissions  would  be  greater  than  that 
which  could  be  considered  RACT 

EPA  is  reluctant  to  approve  any  SIP 
relaxations  in  a  designated 
nonattainment  area  where  n(?  approved 
plan  for  attainment  exists.  On  January  7, 
1980,  the  SIP  revision  was  proposed  for 
disapproval  at  45  FR  1429.  It  is  the  EPAs 
policy  that  exceptions  to  the  rationale 
for  disapproval,  discussed  in  the  Notice 
of  Proposed  Rulemaking,  may  exist  if 
certain  criteria  are  met.  These  criteria 
follow: 

1.  The  State  must  demonstrate  that  the 
source  is  actually  located  in  a  portion  of 
the  designated  nonattainment  area 
where  there  are  no  recorded  or 
predicted  violations.  The  demonstration 
is  on  a  case-by-case  basis  and  may  be 
made  through  the  use  of  air  quality 
dispersion  modeling,  ambient  air  quality 
data,  or  any  other  information  that  is 
available. 

2.  The  State  must  also  demonstrate 
that  the  source  currently  is  not 
significantly  impacting  the  portion  of  the 
nonattainment  area  where  violations  are 
recorded  or  predicted. 

3.  Finally,  the  State  must  demonstratp 
that  the  relaxed  emission  limits  will  not 
cause  a  violation  of  the  applicable  PSD 
increments  in  adjoining  attainm.ent 
areas  nor  cause  a  violation  of  any 
applicable  National  Ambient  Air 
Quality  Standard.  The  University  of 
Missouri  power  plant  SIP  revision  does 
not  address  either  the  first  or  third 
criterion  and  thus  cannot  be  considered 
for  approval  on  the  basis  of  this 
exception. 

In  summary,  EPA  cannot  approve  a 
relaxation  of  existing  emission 
limitations  in  an  area  where  the  air 
•quality  standards  are  not  being  attained 
and  where  no  nonattainment  plan  has 
been  approved  for  the  area,  unless  the 
previously  stated  criteria  are  met. 
Therefore,  a  SIP  revision  which  would 
allow  emissions  to  exceed  Missouri 
Regulation  10  CSR  10-3.060  in  the 
Columbia  secondary  nonattainment 
area  is  not  approvable. 

The  SIP  revision  was  proposed  for 
disapproval  in  the  Federal  Register  on 
January  7, 1980  at  45  FR  1429.  No 


comments  were  received  in  response  lo 
the  proposal. 

ADDITIONAL  INFORMATION:  The  EPA 
issued  a  Notice  of  Violation  to  the 
University  of  Missouri  on  November  26. 
1979  Since  that  time  the  University  of 
Missouri,  the  State  of  Missouri,  and  the 
EPA  have  been  discussing  how  the 
University  power  plant  can  continue 
operating  without  violating  the  state 
regulations.  The  University  has.  as  an 
interim  measure,  voluntarily  limited  the 
operating  load  of  the  power  plant  to 
levels  which  provide  for  compliance 
with  the  existing  SIP  limitations.  The 
Missouri  Air  Conservation  Commission 
will  issue  an  operating  order  which  will 
limit  the  operation  of  the  boilers  to 
specified  loads  while  the  University 
installs  air  pollution  Control  equipment. 
Once  installed  the  control  equipment 
will  allow  the  power  plant  to  operate  at 
higher  levels  while  in  compliance  with 
state  regulations. 

Action;  The  EPA  disapproves  the 
variance  granted  by  the  MACC  for  the 
University  of  Missouri  power  plant  in 
Columbia,  Missouri. 

Dated:  July  2, 1980. 
Douglas  M.  Costle, 

."idministrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  paragraph  (cl(19)  as  follows: 

§  52. 1 320    Identification  of  Plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified; 

(19)  On  July  2. 1979,  the  Missouri 
Department  of  Natural  Resources 
submitted  the  variance  for  the 
University  of  Missouri  power  plant. 

2.  Section  52.1335  is  amended  by 
adding  the  following  to  the  end  of  the 
existing  list  in  §  52.13351b): 


§52.1335 

•                   * 

(b)*  * 

Compliance 

*         * 

* 

Schedules. 

* 

Source 

Location 

Regulation 
involved 

Date 
adopted 

UnivefSity  of 
Missoun 
powec  plant 

Coiumoa 

10-3.060 

2/21/79 
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40  CFR  Part  52 

(FRL  1521-3) 

Approval  and  Promulgation  of 
Implementation  Plans;  Mississippi: 
Approval  of  Revised  Regulations;  Sour 
Gas  Flares 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  today  announces  its 

approval  of  a  revision  to  Mississippi's 
Air  Quality  Regulation  APC-S-1. 
Section  4.2(b).  concerning  the 
incineration  of  hydrogen  sulfide  in  gas 
streams  emitted  to  the  atmosphere. 
together  with  permits  for  individual 
flares  Approval  of  this  revision  will 
have  no  adverse  effects  on  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
for  sulfur  oxides  in  the  State  of 
Mississippi. 

The  intent  of  this  revision  was  to 
establish  a  regulation  which  does  not 
place  unnecessary  economic  burdens  on 
small  sources  which  may  exceed  the 
existing  limitation  of  2000  ppm  sulfur 
dioxide  in  the  gas  stream,  but  will  have 
very  little  impact  on  the  environment. 

EFFECTIVE  DATE:  ,-\;,iens-t  11    TlWl 
FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Melvin  Russell,  Air  Programs 
Branch,  EPA.  Region  FV.  345  Courtland 
Street,  N.E.,  Atlanta.  Georgia  30308.  404/ 
881-3286. 

SUPPLEMENTARY  INFORMATION: 
Following  no;ire  and  public  hearing  in 
conformity  with  the  requirements  of  40 
CFR  51.4.  the  Mississippi  Air  and  Water 
Pollution  Control  Commission  on  April 
25, 1978.  adopted  a  revision  to  its  Air 
Quality  Regulations,  APC-S-1.  Section 
4.2(b),  concerning  the  incineration  of 
hydrogen  sulfide  in  gas  streams  emitted 
to  the  atmosphere. 

The  provisions  of  revised  §  4.2(b) 
v\  ere  described  in  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  of 
December  21,  1979  (44  FR  75671],  No 
comments  were  received. 

The  revisions  also  require  a  case-by- 
case  determination  for  each  emission 
point  to  ensure  that  maximum  ground 
level  concentrations  of  sulfur  dioxide 
will  be  in  compliance  with  the  National 
Ambient  Air  QuaUty  Standards.  This 
regulatory  approach  establishes  an 
emission  limitation  without  specifying 
the  type  of  control  required,  thereby 
allowing  industry  Hexibility  and 
incentive  lo  achieve  the  ambient 
standard  by  the  most  expeditious  means 
while  conserving  energy  and  economic 
resources.  The  revised  regulations  were 
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submitted  tc  ^PA  as  proposed  plan 
revisions  on  July  3, 1978. 

EPA  reviewed  the  proposed  plan 
revisions  to  assess  how  much,  if  any, 
PSD  increment  would  be  consumed. 
This  evaluation  showed  that  the  new 
emission  limits  would  cause  a  violation 
of  the  PSD  increments  around  some 
sources.  EPA  requested  the  Mississippi 
agency  to  revise  the  submitted  emission 
limits  for  those  specific  areas  where 
violations  of  the  PSD  increment  were 
predicted.  Mississippi  adopted  the 
necessary  changes  and  submitted  them 
to  EPA  on  September  13,  1979.  The 
affected  sources  and  their  emission 
limits  are  as  follows:  i 


Source 'Pefmrt  No. 

SO, 

Emissioo  Umt 

(LM/Hr) 

282.0 

An«faOa  ^es9  Corp  2840-00001     .„ 

784 

ir^>e'3aa  '-<ess  Cofp/0440-00001 : 

^  are  Nc   '     „...™„ 

20.8 

P,afe  *<c   2                         «....- 

15.5 

Hess  ^ip**itn«  2340-0002  T         „ 

242.4 

Arnencar  Oi,asar  Petro)eu'^/2840-00024_. 
GetTy  Oil  Company   '300-00012 _ 

282 

276 
08 

SfM>M  C*,|  "^npary  '  "K^i'-^^TC^^       

4  1 

D^erremorr  Pelroieun  Co  2420-0007- 

89  1 

Shell  Oil  Co  3860  OOOOS-002 _. 

125.8 

p'uert  i  Muqnes  040O-OO018.    

3«ny  Ol  Co  04  40-00011  

624 

12.1 
18 

Geny  On  Co  I44C-CO0U 

Crrttai  0>l  Co.  '  '20-00043   .... 

174 
650 

Co^unertai  Cil  Co  '  0440-0009. 

Sr«il  Oil  C=  O860-'X<D05-.X)1.„ 

586 
1690 

EPA  has  determined  that  these 
emission  limitations  are  adequate  to 
protect  both  the  PSD  increments  and  the 
National  Ambient  .Air  Quality  Standards 
for  sulfur  oxides.  Therefore,  the 
revisions  are  approved. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized".  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
requirements  of  Executive  Order  12044. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 

7410)). 

Dated:  )une  30,  1980 
Douglas  M.  Costle. 

AJm:n:stra:or 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulation.?,  is  amended  as 
follows: 

Subpart  Z — Mississippi 

In  §  52.1270,  paragraph  (c)  is  amended 
by  adding  subparagraph  (12)  as  follows: 

§52.1270    Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified, 
ft        •        •        •        » 

(12)  Revised  regulation  APC  S-1, 
Section  4.2(b),  for  emissions  of  sulfur 
oxides  from  the  incineration  of  gas 
streams  containing  hydrogen  sulfide, 
submitted  on  July  3. 1978;  and  permits 
containing  limits  on  sulfur  oxide 
emissions  from  individual  flares, 
submitted  on  September  13,  1979,  by  the 
Mississippi  Bureau  of  Pollution  Control 
(see  Federal  Register  of  July  10, 1980]. 

|FH  Dot.  aO-ZOiZS  Fiii'Ql  "-(MtO;  8:45  ami 
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40  CFR  Part  52 

[FRL  1533-4] 

Nevada  State  Implementation  Plan 
Revision:  Nevada  Revised  Statutes 
and  the  Emergency  Episode  Plan 

agency:  Environmental  Protection 

.Agency. 

action:  Final  rulemaking, 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  and,  where  appropriate, 
disapprove  or  take  no  action  on  changes 
to  the  Nevada  Revised  Statutes  and  the 
Nevada  Emergency  Episode  Plan.  These 
changes  were  submitted  by  the 
Governor  of  Nevada  for  incorporation 
into  the  Nevada  State  Implementation 
Plan  (SIP),  The  intended  effect  of  this 
action  is  to  correct  deficiencies  in  the 
SIP. 

EFFECTIVE  DATE:  .August  11,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco. 
California  94105.  Attn:  Douglas  Grano, 
(415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 
On  February  28.  1980  [45  FR  13132).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  for  revisions  to  the  Nevada 
Revised  Statutes  and  the  Nevada 
Emergency  Episode  Plan  submitted  on 
December  29, 1978,  by  the  Governor  of 
Nevada  for  inclusion  in  the  Nevada  SIP, 

As  discussed  in  the  February  28 
Notice,  the  revisions  have  been 
reviewed  and  found  to  be  in  accordance 
with  40  CFR  Part  51  and  EPA  policy  with 
certain  exceptions.  The  Notice  of 
Proposed  Rulemaking  provided  a  60-day 
public  comment  period.  No  comments 
were  received.  Therefore,  this  notice 
takes  final  action  to  approve  the 
revisions  contained  in  the  December  29, 
1978  submittal,  and  incorporate  them 


into  the  Nevada  SIP,  except  as 
discussed  below. 

EPA  is  disapproving  Section  6.1.5  of 
the  Emergency  Episode  Plan  since  it 
does  not  meet  the  requirements  of  40 
CFR  51.16  and  Appendix  L.  The  new  rule 
provides  that  the  termination  of  an 
episode  is  left  to  the  discretion  of  the 
control  officer  and  not  to  specified 
criteria.  Therefore,  the  rule  is 
disapproved. 

No  action  is  being  taken  on  Section 
6.5.2.1  of  the  Emergency  Episode  Plan. 
Action  will  be  taken  in  a  separate 
Federal  Register  notice. 

No  action  is  being  taken  on  445.477, 
445.481,  445.526,  and  445.576  of  the 
Nevada  Revised  Statutes  (NRS). 
Identical  rules  were  submitted  on 
September  10, 1975  and  final  action  to 
approve  them  was  taken  on  January  24, 
1978.  The  December  29, 1978  submittal  is 
identical  to  the  previously  approved 
rules  and  therefore,  no  action  is 
necessary. 

No  action  is  being  taken  on  NRS 
445.493.  and  445.610-^45.710.  Action  will 
be  taken  in  separate  Federal  Register 
notices. 

EPA  is  approving  NRS  445.506. 
445.511,  445,516,  and  445.521.  concerning 
variance  procedures.  However,  it  should 
be  noted  that  each  variance  must  satisfy 
the  requirements  of  Section  110  of  the 
Clean  Air  Act  and  Part  51  in  order  to  be 
approved  as  a  revision  to  the  SIP. 

EPA  is  approving  NRS  445.451,  State 
Environmental  Commission,  However,  it 
should  be  noted  that  the  requirements  of 
Section  128.  State  Boards,  of  the  Clean 
Air  Act  are  not  completely  satisfied. 

EPA  is  approving  the  deletion  of 
Section  8.5, 17(1^,  6.  7),  27.  and  38  of 
Senate  Bill  275  submitted  on  January  28, 
1972  since  these  rules  are  now  obsolete. 

(Section  110  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  5  §  7410  and  7601(a))) 

Dated:  lune  30,  1980. 
Douglas  M.  Costle, 

AJn!:ri:3tra'.or. 

Subpart  DD  of  Part  52  of  Chapter  I. 
Title  40,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  DO— Nevada 

1.  Section  52.1470  is  amended  by 
adding  paragraph  (c)(14]  as  follows: 

§  52. 1 470    Identification  of  plan. 

***** 

(c)  *  *  * 

(14)  Amendments  to  the  Nevada 
Revised  Statutes  and  the  Nevada  State 
Emergency  Episode  Plan  submitted  on 
December  29,  1978,  by  the  Governor. 

(i)  Nevada  State  Emergency  Episode 
Plan  Sections:  6.1.4,  6.1.5,  6.5.2.2;  Tables: 
6.1,  6.2  (Stages  1,  2,  and  3),  6.3:  Air 


Federal  Register  /  Vol.  45.  No.  134  /  Thursday,  ]uly  10,  1980  /  Rules  and  Regulations 


46385 


Pollution  Episode  Notice;  Episode 
Communication  Checklist. 

(ii)  Nevada  Revised  Statutes  Policy 
Declarations;  Definitions;  445.401. 
445.406,  445.411,  445.416,  445.421,  445.424, 
445.427,  445.431,  445.441,  445.446;  State 
Environmental  Commission:  445.451, 
445.456,  445.461,  445.466.  445.471.  445.472. 
445.473,  445.474,  445.476;  Local  Hearing 
Boards:  445.486;  Enforcement  Provisions: 
445.491.  445.496,  445.497,  445.498,  445.499. 
445.501;  Variances:  445.506,  445.511. 
445.516.  445.521;  Hearings.  Orders 
Respecting  Violations:  445.529;  Local  Air 
Pollution  Control  Programs:  445.546. 
445.551.  445.556.  445.561,  445.566: 
Miscellaneous  Provisions:  445.571, 
445.581,  445.586.  445.596.  445.598: 
Penalties:  445.601;  Deletions:  Senate  Bill 
275.  Sections  8.5, 17(1-4,  6,  7).  27,  38. 
•         *         •         *         * 

2.  Section  52.1477  is  added  to  read  as 
follows: 

§  52.1477    Nevada  air  pollution  emergency 
plan. 

Section  6.1.5  of  the  Emergency 
Episode  Plan  submitted  on  December  29, 
1978  is  disapproved  since  termination  of 
the  episode  is  left  to  the  discretion  of  the 
Control  Officer  and  not  specified  criteria 
and  it  does  not  meet  the  requirements  of 
40  CFR  51.16  and  Appendix  L.  The  old 
rule  6.1.5  submitted  on  January  28. 1972 
is  retained. 

|FR  Doc.  80-20351  Filod  7-9-eO;  8:45  am) 
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40  CFR  Part  65 
[FRL  1508-3) 

State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Delayed  Compliance  Order 
for  N.L  Industries,  Inc.,  Sayreville,  N.J. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  hereby  issues  an  order 
under  Section  113(d)(4)  of  the  Clean  Air 
Act,  as  amended.  42  U.S.C.  7401  et  seq. 
("the  Act")  requiring  N.L.  Industries,  Inc. 
("NL")  to  bring  the  emissions  from  its 
Sayreville.  New  Jersey  facility  into 
compliance  with  the  New  Jersey  State 
Implementation  Plan  regulations  for  the 
control  of  particulate  matter. 

This  regulation  is  a  part  of  the 
federally-approved  New  Jersey 
Implementation  Plan.  The  date  for  final 
compliance  established  by  the  Order  is 
May  31.  1980.  Compliance  by  N.L. 
Industries  with  the  Order  will  insulate  it 
from  further  federal  enforcement  action 
under  Section  113  of  the  Act  and  from 


citizen  enforcement  action  under 
Section  304  of  the  Act  for  violations  of 
the  regulations  covered  by  the  Order 
during  the  period  the  order  is  in  effect. 
DATES:  This  rule  takes  effect  on  July  10. 
1980. 

ADDRESSES:  The  administrative  Order 
and  supporting  material  are  available 
for  pubhc  inspection  and  copying  during 
norma!  business  hours  at:  U.S. 
Environmental  Protection  Agency, 
Region  II.  General  Enforcement  Branch. 
Room  437.  26  Federal  Plaza.  New  York, 
New  York  10007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  P,  Moulthrop,  .Mlorney.  General 
Enforcement  Branch,  Enforcement 
Division.  26  Federal  Plaza,  New  York. 
New  York  10007  (212)  264-1196. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  April  21,  1980,  the  Regional 
Administrator  of  EPA's  Region  II 
published  in  the  Federal  Register,  45  FR 
26902.  a  notice  sottmg  forth  the 
provisions  of  a  proposed  administrative 
Order  to  N.L.  Industries,  Inc.  ("NL") 
pursuant  to  Section  113(d)  of  the  Act. 
The  notice  solicited  public  comment  and 
offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 

.\'L  Industries  operates  a  titanium 
dioxide  manufacturing  plant  at 
Sayreville,  New  Jersey.  The  Order 
addresses  particulate  emissions  from 
digestion  tanks  19  and  20  which  are 
subject  to  N.J.A.C.  7:27-6.2.  This 
regulation  limits  the  emission  of 
particulate  matter  and  is  part  of  the 
federally-approved  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  May  31,  1980,  and  the 
source  has  consented  to  its  terms. 

This  DCO  is  issued  in  order  for  NL  to 
implement  a  new  digestion  process 
which  would  eliminate  excess 
particulate  emissions  at  digestion  tanks 
19  and  20.  EPA  has  determined  that  the 
company's  proposed  hand  phase 
digestion  ("LPD")  process  constitutes  a 
"new  means  of  emission  limitation" 
within  the  meaning  of  Section  113(d]t4) 
of  the  Act  and  that  all  other 
requirements  of  Section  113(d)(4)  have 
been  met. 

One  comment  was  received  on  May 
21, 1980  from  the  Department  of  the 
Public  Advocate  of  the  State  of  .New 
Jersey  written  by  Mr.  Michael  Bryce, 
Assistant  Deputy  Public  Advocate.  Mr. 
Bryce  made  three  comments,  each  of 
which  are  addressed  below. 

Mr.  Bryce  noted  that  it  would  have 
been  more  appropriate  for  the  Delayed 
Compliance  Order  to  reflect  the  final 
compliance  date  for  the  .\L  plant  as  set 
out  in  the  separate  Consent  Decree 
negotiated  between  the  company  and 


the  U.S.  government  m  resolution  of 
additional  violations. 

Mr.  Bryce  is  correct  that  there  is  a 
relaljonship  between  the  DCO  and  the 
Consent  Decree,  indeed,  the  Consent 
Decree  was  noticed  for  public  comment 
on  the  Federal  Register  page 
immediately  following  the  notice  for  this 
DCO  (45  FR  269041.  The  DCO,  however, 
covers  only  the  period  of  non- 
compliance e\i('nd:::g  up  until  the 
completion  and  evaluation  of  NL's 
prototype  Liquid  Phase  Digestion 
system.  As  noted,  above,  EPA  considers 
this  a  new  means  of  emission  control 
eligible  for  issuance  of  a  DCO  under 
113(d)(4)  of  the  Clean  Air  Act.  The 
Consent  Decree,  by  contrast,  addresses 
the  period  of  non-compliance  after  May 
31,  1980  when  the  prototype  will  have 
been  completed  and  tested.  After 
completion  of  the  prototype,  expanded 
use  of  the  LPD  system  would  no  longer 
constitute  a  new  means  of  emission 
control.  Consequently,  it  would  be 
inappropriate  for  a  DCO  issued  pursuant 
to  113(d)(4)  to  reflect  a  compliance  date 
beyond  the  earliest  time  at  which  the 
prototype  LPD  system  could  be 
completed  and  evaluated. 

Mr.  Bryce,  in  paragraph  2  of  his  letter, 
posed  a  number  of  specific  questions:  (a) 
What  is  the  size  of  the  prototype  LPD 
process  covered  by  the  DCO?;  (b)  why 
will  the  extension  of  the  LPD  process  to 
the  balance  of  ,\L's  plant  (addressed  in 
the  Consent  Decree)  not  take  place  until 
September.  1981?;  and  (c)  is  there  a 
technical  basis  for  this  delay?  Mr.  Brj-ce 
also  observed  that  the  history  of  this 
case  argues  against  excessively  lengthy 
lime  schedules,  and  he  further  asserts 
that  the  public  has  not  been  advised  of 
the  compliance  dates  in  the  related 
Consent  Decree. 

As  indicated  above,  the  Consent 
Decree  was  the  subject  of  a  separate 
Federal  Register  notice  appearing  on  the 
page  following  the  notice  for. this  DCO. 
The  Consent  Decree  sets  forth  the 
capacity  of  the  prototype  LPD  system  as 
35-40%  of  .NT's  total  digestor  load.  Since 
the  new  system  is  technically  complex 
and  extremely  cosUy.  it  was 
impracticable  to  build  a  prototype 
facility  large  enough  to  handle  the 
plant's  entu-e  load,  before  the  system 
could  be  evaluated  on  a  smaller  scale. 
This  DCO  represents  the  most 
expeditious  schedule  for  completion  of 
the  prototype  facility;  the  Consent 
Decree  similarly  represents  the  most 
expeditious  schedule  for  the  balance  of 
the  plant's  digesters. 

Finally.  Mr.  Bryce  expresses  his 
opinion  that  violations  of  either  the 
DCO  or  the  Consent  Decree  should  be 
dealt  with  expeditiously  and  without 
further  time  concessions.  EPA  will,  of 
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course,  closely  monitor  the  company's 
compliance  with  both  of  these 
instnmients  and  take  all  necessary  steps 
within  its  legal  authority  to  ensure  that 
the  schedules  are  adhered  to. 

Mr.  Bryce  did  not  recommend  that  the 
DCO  not  be  issued  and  we  believe  that 
we  have  responded  to  the  concerns  he 
raised.  As  a  result,  the  administrative 
Order  is  issued  to  N.L  Industries.  Inc., 
effective  this  date. 

Compliance  by  NL  Industries  with  this 
Order  will  preclude  further  EPA 
enforcement  action  under  Section  113  of 


the  Act  for  violations  of  the  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

In  consideration  of  the  foregoing,  40 
CF'R  Chapter  1.  is  amended  as  follows: 

1.  By  revising  §  65.350  to  read  as 

follows: 

§  65.350    Federal  delayed  compliance 
orders  Issued  under  Section  1 13<d)  (1),  (3) 
and  (4)  of  the  Act. 


Location 


Ordw  No 


Dateo« 

SIP 

Final 

FeO€BAl. 

regulation 

compliance 

Reqisteb 

involved 

date 

propo««l 

'roustnes    nc 


Sayrevifle,  N.J 


90113 


Apr.  31.  1860    NJ.A.C. 

7;27-«.2. 


May  31 ,  1 980 


Dated:  [une  9,  1980. 
Douglas  M.  Costle, 
Administrator.  Er.vironmental  Protection  Agency. 


(FRL  1449-3] 

N.L  INDUSTRIES,  INC.  (Sayreville,  N.T-; 
Delayed  Compliance  Order 

[Index  No.  90113)  i 

Findings 

1.  N  L.  Industries.  Inc.  ("NL")  owns  and 

operates  a  titanium  dioxide  manufacturing 
facility  at  Chevalier  .^ver.je,  Sayreville.  New 
[ersey 

2.  On  December  28,  19"8  the  United  States 
Environmental  F*rotection  Agency  ("EP,-\") 
issued  Notice  of  Violation  Index  No.  90113 
pursuant  to  Section  113(a)(1)  of  the  Clean  Air 
Act.  as  amended.  42  US.C.  7401  et  seq.  ("the 
Act"),  to  NL  The  Notice  of  Violation  was 
issued  upon  a  finding  that  emissions  from  the 
digesters  at  NL  s  Sayreville.  .\'ew  Jersey 
facility  were  in  violation  of  .\.).A.C.  7:27- 
6.2(a),  a  regulation  limiting  the  emission  of 
particulate  matter  Said  regulation  is  a  part  of 
the  New  jersey  State  Implementation  Plan 

(  NjSIP")  for  the  area  in  which  NUs  facility  is 
located. 

3.  NL  currently  manufactures  titanium 
dioxide  in  batches  by  the  sulfate  process.  In 
this  process  a  violent  exothermic  reaction 
occurs.  During  the  reaction  entrained 
particulate  miatter  is  expelled  with  the 
exhaust  gases. 

4.  To  reduce  particulate  emissions  from  the 
digesters.  NL  has  proposed  a  new  process  for 
manufacturing  titanium  dioxide  The  new 
process,  liquid  phase  digestion  (' LPD"). 
eliminates  the  violent  reaction  which  has 
caused  excessive  particulate  emissions. 

5.  NL  has  requested  that  LPD  be  considered 
a  new  means  of  emission  limitation  and  that 
a  delayed  compliance  order  (DCO") 
pursuant  to  Section  113(d)(4)  of  the  Act.  42 
US.C.  7413(d)(4).  be  issued. 

6.  A  thorough  investigation  and  analysis  of 
all  relevant  facts  indicates  that  NL  is  unable 


to  comply  immediately  and  that  use  of  this 
new  means  of  emission  limitation  will  enable 
NL  to  comply  with  N.j.A.C.  7:27-6.2. 

7.  After  investigation.  EPA  has  determined 
that: 

(a)  The  use  of  LPD  is  a  new  means  of 
emission  limitation  within  the  meaning  of  42 
U.S.C.  7413(d)(4)(A)  and  that  LPD  is  likely  to 
be  adequately  demonstrated  upon  expiration 
of  this  Order  and 

(b)  NL  is  not  likely  to  use  this  new  means 
of  emission  limitation  unless  this  Order  is 
issued:  and 

(c)  The  use  of  LPD  has  a  substantial 
likelihood  of  achieving  greater  continuous 
emission  reduction  than  the  means  of 
emission  limitation  which,  but  for  this  Order, 
would  be  required;  and 

(d)  The  use  of  LPD  will  achieve  emission 
reductions  at  a  lower  economic  cost,  will 
have  other  beneficial  non-air  quality 
environmental  impacts,  and  will  have  smaller 
energy  requirements  than  the  means  of 
emission  limitation  which  would  otherwise 
be  required;  and 

(e)  Compliance  by  NL  with  the  NjSIP  is 
impracticable  prior  to  or  during  installation  of 
LPD; and 

(f)  Interim  emission  reduction  requirements 
are  not  practicable  and  monitoring 
requirements  are  not  appropriate  prior  to  or 
during  installation  of  LPD. 

8.  The  EPA  has  determined  that  NL  can,  by 
meeting  the  terms  of  this  Order,  be  in  final 
compliance  by  May  31, 1980.  The  EP.A  has 
determined  that  the  schedule  embodied 
herein  will  provide  for  compliance  as 
expeditiously  as  is  practicable. 

9.  Public  notice,  opportunity  for  a  public 
hearing,  and  thirty  days  notice  to  the  State  of 
New  jersey  have  been  provided. 

Order 

Based  upon  the  foregoing,  after 


consideration  of  public  comment,  and 
pursuant  to  Section  113(d)(4)  of  the  Act:  It  Is 
hereby  ordered: 

I.  That  NL  shall  implement  its  program  for 
the  reduction  of  particulate  emissions  from 
the  digesters  at  its  Sayreville,  New  jersey 
facility  by  converting  and  replacing  existing 
digestion  tanks  Nos.  19  and  20  and  installing 
new  equipment  to  form  the  expanded  liquid 
phase  digestion  prototype  ("expanded  LPD 
prototype"),  which  will  comply  with  N.j.A.C. 
7:27-6.2,  N.j.A.C.  7:27-7.2,  and  N.j.A.C.  7:27- 
8.3,  in  accordance  with  the  following 
schedule: 

A.  NL  shall  complete  design  work  for  the 
conversion  of  existing  digestion  tanks  .Nos  19 
and  20  no  later  than  March  15. 1980. 

B.  NL  shall  submit  to  the  New  jersey 
Department  of  Environmental  Protection 
("DEP")  applications  sufficient  to  obtain 
Permits  to  Construct,  Install,  or  Alter  Control 
Apparatus,  or  Equipment  and  Certificates  to 
Operate  Pollution  Control  Apparatus  or 
Equipment  pursuant  to  N.j.S.A.  26:2C-9.2  and 
regulations  promulgated  thereunder  with 
respect  to  said  expanded  LPD  prototype  no 
later  than  March  15. 1980. 

C.  NL  shall  order  major  equipment  and 
materials  necessary  to  make  the  conversion 
no  later  than  April  1, 1980. 

D.  NL  shall  commence  construction  work 
and  fabrication  of  equipment  and  necessary 
structures  no  later  than  December  15.  1979. 

E.  NL  shall  complete  construction  and 
installation  of  the  expanded  LPD  prototype 
no  later  than  May  31.  1980. 

F.  NL  shall  achieve  full  compliance  with 
N.j.A.C.  7:27-6.2,  N.J.A.C.  7:27-7.2  and 

N.)  AC.  7:27-8.3  at  the  expanded  LPD 
prototype  and  perform  stack  tests  of 
particulate  and  sulfur  dioxide  emissions  and 
sulfuric  acid  mist  no  later  than  May  31,  1980. 

G.  NL  shall  submit  to  the  EPA  and  the  DEP 
a  test  report  setting  out  the  stack  testing 
results  no  later  than  June  30.  1980. 

II.  A.  Stack  tests  required  by  the  terms  of 
this  Order,  with  respect  to  any  part  of  the 
expanded  LPD  prototype  which  emits 
particulate  matter,  sulfur  dioxide,  or  sulfuric 
acid  mist  into  the  outdoor  atmosphere 
through  one  or  more  stacks,  shall  be 
performed  with  the  expanded  LPD  prototype 
operating  at  maximum  rated  capacity  for 
compliance  determinations. 

B,  Stack  tests  called  for  by  the  terms  of  this 
Order  shall  be  performed  in  accordance  with 
the  following  testing  procedures: 

1.  Testing  of  sulfur  dioxide  emissions  and 
sulfuric  acid  mist  shall  be  performed  in 
accordance  with  the  applicable  testing 
protocol  set  forth  in  Appendix  A  to  40  CFR 
Part  60  or  any  modification  thereof  which  is 
acceptable  to  EPA,  DEP,  and  NL. 

2.  Testing  of  particulate  emissions  shall  be 
performed  in  accordance  with  the  DEP  testing 
method  set  forth  at  N.j.A.C.  7:278-1,1  et  seq. 
(Air  Test  Method  1)  or  any  modification 
thereof  which  is  acceptable  to  EPA,  DEP,  and 
NL 

3.  For  tests  required  by  the  terms  of  this 
Order  NL  shall  notify  EPA  and  DEP  of  the 
scheduled  testing  dates  at  least  15  days  prior 
to  such  tests  in  order  to  provide  EPA  and 
DEP  the  opportunity  to  observe  them. 
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III.  NL  shall  report  in  writing  to  the  EPA 
and  DEP  as  to  its  compliance  with  any 
interim  or  final  action  required  herein,  within 
ten  (10)  days  after  compliance  with  any  such 
action  as  required  by  the  terms  of  this  Order. 
Said  reports  shall  be  submitted  to: 

Chief,  Environmental  Applications  Section, 
Permits  Administration  Branch,  United 
States  Environmental  Protection  Agency, 
Region  II,  26  Federal  Plaza,  New  York,  New 
York  10007. 
Supervisor  of  Compliance  Review.  Bureau  of 
Air  Pollution  Control,  New  Jersey 
Department  of  Environmental  Protection 
CN  027,  Trenton,  New  Jersey  08625. 
This  provision  shall  not  have  the  effect  of 
extending  the  time  within  which  compliance 
with  any  interim  or  final  action,  including  the 
submission  of  reports  of  stack  test  results,  is 
required. 

IV.  Compliance  with  the  terms  of  this 
Order  shall  not  affect  the  obligation  of  NT  to 
comply  with  any  provision  or  requirement  of 
the  Clean  Air  Act.  as  amended,  42  U.S.C.  7401 
et  seq.  ("the  Act"),  N.J.S.A.  26:2C-1  el  seq..  or 
regulations  promulgated  thereunder,  or  of  any 
other  applicable  federal,  state,  or  local  law  or 
regulation,  except  as  otherwise  provided 
herein.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  (or  his  delegate) 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with 
N.J.A.C.  7:27-6.2  no  longer  exists. 

V.  Violation  of  any  requirement  of  this 
Order  may  result  in  one  or  more  of  the 
following  actions: 

A.  Enforcement  of  such  requirement 
pursuant  to  Section  113  (a),  (b),  or  (c)  of  the 
Act,  including  possible  judicial  action  for  an 
injunction  or  criminal  prosecution. 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  N.J.A.C.  7:27- 
6.2(d)  in  accordance  with  the  preceding 
paragraph. 

C.  If  such  violation  continues  beyond  July 
1.  1980.  notice  of  noncompliance  and 
subsequent  action  pursuant  to  Section  120  of 
the  Act. 

D.  Enforcement  of  such  requirement  under 
the  terms  of  the  Consent  Decree  between  NL. 
EPA.  and  DEP  to  be  proposed  relating  to 
emissions  from  the  calciners  and  digesters  at 
the  Sayreville  plant. 

Dated:  June  9, 1980. 
Douglas  M.  Costle. 

A  dministrator,  En  vironmental  Protection 
Agency. 

Consent 

The  undersigned,  having  full  authority  to 
represent  N.L.  Industries,  Inc..  has  read  the 
foregoing  Order,  believes  it  to  be  reasonable, 
and  therefore  consents  to  both  its  issuance 
and  its  terms. 

Dated:  February  20,  1980. 
Fred  W.  Montanari, 
Vice  President  for  N.L.  Industries,  Inc. 

IFRDoc  80-16-99  Filed  7-9-80;  8:45  am] 
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VETERANS  ADMINISTRATION 
41  CFR  Part  8-3 

Procurement  by  Negotiation 

agency:  Veterans  Administration. 
ACTION:  Final  regulation. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  procurement 
regulations  to  restrict  the  use  of  letters 
of  availability  to  those  approved  by  the 
Assistant  Administrator  for  Supply 
Services. 

EFFEcrrvE  date:  This  rule  is  effective 
July  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  G.  Vetter,  Office  of  Supply  Services, 
Veterans  Administration,  810  Vermont 
Avenue,  NW„  Washington,  DC  20420, 
(202-389»2334). 

SUPPLEMENTARY  INFORMATION:  It  is  the 
general  policy  of  the  Veterans 
Administration  to  allow  time  for 
interested  parties  to  participate  in  the 
regulatory  process  (§  1.12,  Title  38,  CFR). 
The  amendment  herein,  however,  is 
primarily  a  matter  of  agency  practice 
and  procedures,  and  the  public 
regulatory  process  is  deemed 
unnecessary  in  this  instance. 

Approved:  July  2.  1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 

Deputy  .Administrator. 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

1.  In  §^3.403  subparagraph  (c)(2)  is 
revised  to  read  as  follows: 

§  8-3.403    Selection  of  contract  type. 

«         *         •         •         * 

(c)  Any  contract  involving  direct 
obligation  of  appropriations  and  which 
extends  beyond  the  appropriation  of  the 
year  in  which  the  contract  period  begins 
or  which  is  for  more  than  1  fiscal  year, 
shall  contain  provisions  to  the  effect 
that: 
*        *        *        *        • 

(2)  No  service  will  be  performed  by 
the  contractor  after  September  30  of 
each  fiscal  year  unless  and  until 
specifically  authorized  by  the 
contracting  officer  or  representative. 
***** 

2.  New  §§  8-3.450  and  8-3.450-1  are 
added  to  read  as  follows; 

§  8-3.450    Unauthorized  types  of 
agreements. 

§  8-3.450-1     Letters  of  availability. 

(a)  Description.  A  letter  of  availability 
(sometimes  inappropriately  called  a 
letter  of  intent)  is  a  letter  to  a  supplier 


primarily  for  the  puipose  of  obtaining  a 
place  on  the  supplier's  production  or 
delivery  schedule  for  long  lead  time 
items.  Such  a  letter  typically  indicates 
that  products  or  services  are  being 
considered  for  procurement,  but  that  the 
statement  of  intent  is  not  to  be 
construed  as  a  commitment.  Such  letters 
of  availability  are  sometimes  solicited 
by  prospective  contractors,  or  they  may 
be  originated  by  Government  personneL 
A  letter  of  availability  is  distinguished 
from  a  letter  contract  which  is 
specifically  authorized  by  FPR  1-3.408. 

(b)  Policy.  (1)  Unless  specifically 
authorized  by  the  Assistant 
Administrator  for  Supply  Services, 
letters  of  availability  will  not  be  utilized 
for  the  following  reasons: 

(i)  While  such  letters  of  availability 
may  disclaim  Government  liability,  they 
may  induce  potential  contractors  to 
initiate  costly  preparations  in 
anticipation  of  contract  award. 

(ii)  Procurements  announced  in  such 
letters  do  not  always  materialize.  The 
result  may  be  costly  to  the  Government. 
the  prospective  contractor,  or  both.  If 
the  author  of  the  letter  of  availability  is 
an  authorized  contractmg  officer  of  the 
agency,  the  Government  may  be  bound 
by  the  action,  even  though  the  action  is 
contrary  to  sound  procurement  practices 
and/or  fiscal  regulations.  If  the  author  of 
the  letter  of  availability  lacks 
procurement  authority,  the  prospective 
contractor  may  incur  substantial 
expenditures  which  may  not  be 
recovered  from  the  Government,  but  for 
which  the  prospective  contractor  may 
seek  to  hold  the  unauthorized  author 
personally  liable. 

(iii)  The  issuance  of  a  letter  of 
availability  may  violate  the  "Anti- 
Deficiency  Acf"  (31  U.S.C,  665). 

(2]  It  IS  recognized  that  potential 
contractors  have  a  need  to  obtain 
procurement  mformation  at  the  earliest 
possible  moment  in  order  to  make 
timely  preparations.  To  this  end, 
procurement  personnel  are  expected  to 
move  as  efficiently  and  expeditiously  as 
possible  on  all  procurement  actions. 

(38  U.S.C.  210(c);  40  U.S  C.  486(c)) 

|F"K  Dot  80-20582  Fiied  --9-80  845  am| 
BILLING  COOe  »3i<M)i-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

41  CFR  Part  15-2 
[FRL  1535-8] 

Transmittal  of  Protest  Files  to  tt^e 
General  Accounting  Office 

agency:  Environmental  Protection 

Agency. 


46388  Federal  Register  /  Vol.  45.  No.  134  /  Thursday,  July  10,  1980  /  Rules  and  Regulations 


action:  Final  rule. 


SUMMARY:  This  final  rule  amends  41 
CFR,  Section  15-2.407-8  entitled 
"Protests  against  award"  to  authorize 
the  Director,  Procurement  and  Contracts 
Management  Division,  to  transmit 
protest  files  to  the  General  Accounting 
Office.  Prior  to  this  amended  rule,  the 
Assistant  Administrator  for  Planning 
and  Management  transmitted  protest 
files  to  the  General  .Accounting  Office. 
EFFECTIVE  date;  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Jones,  Procurement  and 
Contracts  Management  Division,  (PM- 
214),  Enviroomental  Protection  Agency. 
401  M  Street  SW..  Washington.  D.C. 
20460  (202-75S-09GG). 
SUPf>L£MENTARY  INFORMATION:  The 
Agency  has  not  invited  public  comment 
on  this  rule  because  its  subject  is  limited 
to  a  matter  of  internal  Agency 
procedure.  The  Agency  has  further 
determined  that  this  rule  is  not 
significant  for  purposes  of  Executive 
Order  12044. 

Accordingly,  41  CFR  15-2.407-8  is 
amended  by  revising  subparagraph  (3) 
of  paragraph  (c)  to  read  as  follows: 

§  15-2.407-8    Protests  against  award. 


(3)  The  protest  file,  supplemented  as 
necessary  by  the  Procurement  and 
Contracts  Management  Division,  shall 
be  furnished  as  the  administrative 
report  required  by  GAO  in  bid  protest 
cases.  The  report  to  GAO  shall  be 
routed  to  the  Director,  Procurement  and 
Contracts  Management  Division,  who 
will  effect  coordination  with  the  Office 
of  General  Counsel.  The  letter 
transmitting  the  protest  file  to  GAO  will 
be  signed  by  the  Director.  F*rocurement 
and  Contracts  Management  Division. 
Supplemental  submissions  will  be  made 
by  the  Director,  Procurement  and 
Contracts  Management  Division 
C.  William  Carter, 

Acting  Assistant  Administrator  for  Planning 

and  Management. 

|FR  Dv,  ao-20fio;  Filed  y-asrt-  «  «  ant         I 

BILLING  CODE  SS60-«f-«i 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-25  i 

[FPMR  Temp.  Reg.  E-70] 

GSA  Form  1473,  Supply  Activfty 
Report 

agency:  General  Services 
Administration. 


ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  suspends  the 

reporting  requirement  for  the  Supply 
Activity  Report  (GSA  Form  1473) 
assigned  interagency'  report  control 
number  1220-GSA-AN.  The  reporting 
requirement  is  being  suspended  as  a 
result  of  input  from  program  offices  in 
GS.A  and  several  civilian  agencies 
questioning  the  validity  of  the  report. 
DATES:  Effective  date:  June  1,  1980. 
Expiration  date:  May  31.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
\\t  Rubert  .\  Renner.  Director, 
Rptjuiations  Management  Division  (703- 
55~-5026; 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  .Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary-  burdens  on^e 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(cl,  63  Stat.  390;  40  U.S.C.  486(c)) 
In  41  CFR  Chapter  101,  the  following 

temporary  regulation  is  added  to  the 
appendix  at  the  end  of  subchapter  E  to 
read  as  set  forth  below.  This  temporary 
regulation  suspends  §§  101-25.4801, 101- 
25.4902-1473  and  101-25.4902-1473.1. 

[Federal  Property  Management  Regs.:  Tempo- 
rarj  Reg.  E-TOl] 

July  2. 1980. 

To;  Heads  of  Federal  agencies. 

Subject:  GSA  Form  1473,  Supply 
Activity  Report, 

1.  Purpose.  This  regulation  suspends 
the  reporting  requirement  for  the  Supply 
Activity  Report. 

2.  Effective  date.  This  regulation  is 
effective  June  1, 1980. 

3.  Expiration  date.  This  regulation 
expires  on  May  31,  1981.  unless  sooner 
revised  or  superseded 

4.  Background  A  review  by  the 
cognizant  program  offices  of  the  Federal 
Supply  Service.  GSA.  of  the  Supply 
Activity  Report  (GSA  Form  1473] 
furnished  by  selected  agencies,  has 
raised  questions  concerning  the  validity 
of  the  need  for  data  being  requested, 
particularly  in  the  manner  and  form  of 
the  present  report  Further,  several 
agencies  have  raised  questions 
concerning  the  usefulness  of  the  report, 
particularly  since  there  is  little  evidence 
of  logistics  mana}>"9ment  decisions 
resulting  from  a  review  and  analysis  of 
these  reports.  Therefore,  the  reporting 
requirement  for  the  Supply  Achvity 
Report  is  suspended  pending  the 
development  of  a  refined  reporting 
system  using  more  significant  data 


elements.  Interagency  report  control 
number  1220-GSA-AN  had  been 
assigned  to  this  report  in  accordance 
with  Subpart  101-11.11, 

5.  Effect  on  other  directives.  This 
temporary  regulation  supersedes  the 
information  in  §§  101-25.4801, 101- 
25.4902-1473.  and  101-25.4902-1473-1. 
R.  G.  Freeman  III, 
Administrator  of  General  Services. 

jFR  Doc.  aO-ZO.'jTS  Filed  7-9-80:  8:45  am) 
BILLING  COOE  U20-24-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5733 

(C-24996] 

Colorado;  Withdrawal  of  Public  Lands 
for  Dallas  Creek  Project 

AGENCY:  Bureau  of  Land  Management, 

interior. 

action:  Public  land  order. 

summary:  This  public  land  order 
withdraws  1,024.51  acres  of  public  lands 
near  Ridgway,  Colorado,  for  the  Water 
and  Power  Resources  Service's  Dallas 
Creek  Project.  Colorado,  which  was 
authorized  by  the  Colorado  River  Basin 
Act  of  September  30, 1968. 
effective  date:  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvah  Q.  Whitledge.  Colorado  State 
Office  303-837-2825. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  which  are 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  are  hereby  withdrawn  from 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  laws,  30  U.S.C,  Ch.  2.,  but 
not  the  mineral  leasing  laws.  The  lands 
will  be  reserved  for  use  by  the  Water 
and  Power  Resources  Service  in 
connection  with  its  Ridgway  Dam  and 
Reservior.  Dallas  Creek  Project, 
Colorado. 

New  Mexico  Principal  Meridian 

T  45  N.,  R.  8  W 

Sec.  4:  Lot  1 
T  46  N..  R.  8  W, 

Sec,  21:  SWVaSW'/,,  EVliSE'A, 
SEV4SW'.<SE  V4,  exclusive  of  Charles 


Federal  Register  /  Vol.  45.  No.  134  /  Thursday.  July  10,  1980  /  Rules  and  Regulations  46389 


Doels  Placer.  Mineral  Survey  4645, 
Sec.  22:  WVaSW'A.  exclusive  of  Charles 

Doels  Placer,  Mineral  Survey  4545, 

Wy2SE''4SEV4, 
Sec.  27;  WVsEVzEVa.  NWANW'^, 

SE'/4SW  V4,  exclusive  of  Keystone  Placer, 

Mineral  Survey  1959,  SWV4SE'/4, 
Sec.  28:  NE'/4NE'/4,  WV2NWV4,  EV2SWV4, 

WV2SEV4, 
Sec.  33;  NEV4NEV4,  exclusive  of  Keystone 

Placer.  Mineral  Sur\-ey  1959.  .N'WViNE^, 

E'/2NWV4.NEy4SWV4, 
Sec.  34:  NWV4NEy4,  NEV4NWV4.  SVaNW'A, 

exclusive  of  Mineral  Survey  1959, 

NWV4SWy4, 

The  areas  described  aggregate 
1,024.51  acres  in  Ouray  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  100  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

July  1, 1980. 

(FR  Doc  BO-:;05r5  Filed  7-9-80;  8:45  am) 
BILLING  CODE  4310-84-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEM.^ 
ACTION:  Final  rule 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NTIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood  elevations 
for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
toll-free  line  (800)  424-8872  (In  Alaska 
Final  Base  (100-Vear)  Flood  Elevations 


Slate 


City/town/county 


Source  o)  flooding 


and  Hawaii  call  toll-free  line  (800)  424- 
9080)  Federal  Emergency  Management 
Agency,  Was.hington,  D  C  2{>472. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-i48),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67  (presently  also 
appearing  at  its  former  Title  24.  Chapter 
10,  Part  1917  df  the  Code  of  Federal 
Regulations)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60  (formerly  24  CFR.  Part 
1910). 
Program  number  flood  insurance  83  liKJ 

The  final  base  (100-year)  flood 
elevations  for  selection  locations  are: 


#Oeptt<in 
feel  above 
Locatran  ground 

'Elevation 
inleel 
(NGVD) 


ArKansas    City  of  Wabbascka.  Jefferson 

County  (FEMA-5785). 

IMaps  available  al  City  Hall,  Wabbaselo.  Arkansas  72125. 


Wabbaseka  Bayou .. 


Approximately  100  feet  upstream  ol  Paw  Paw  Street.. 
Just  upstream  of  US.  Highway  79 


•198 
•200 


California.. 


Antioch  (City).  Contra  Costa 
County  (FEMA-54701). 


West  Antioch  Creek 


Los  Mendanos - - Stale  Highway  4—80  feet  upstream  from  centerfme — 

Delta  Fair  Boulevard— 40  feet  upstream  from  centerline - 

East  Bay  fulunopal  Utility  Datnct  Aqueduct— 90  feet  downstream 

from  cenlertine 
East  Bay  f^unicipal  Utility  District  Aqueduct— 100  feel  upstream  from 

centerline 
200  feet  nortfiwest  01  the  m'.e'section  ol  Gatler  Drve  and  Contra 

Loma  Boulevard 

Sixtti  Street — 30  leei  upstream  from  ceitedine     

Southern  Pacific  Ranroact— 60  feet  oownsfeam  from  centerline 

Southern  PacifK  Railroad— 6C  'eei  upstream  from  centerline 

L  street — 30  leet  upstream  irom  centerline   

Fitzuren  Road— 12C  leet  upstream  from  centerline 

Putnam  Street— 45  leel  upstream  from  centerline — ___________ 

Paso  Cono  Road— 36  leet  downstream  irom  cpjiieiiine 

Paso  Cone  Roao— 30  feet  upstream  "or'  .->-•■■■" -me.. 
Corporate  limits— 30  leet  downsrearr  t-.>r-    ."  '(.^ime... 
Longview  RoaO— 120  feet  downst'eam  t-o^  ,-1:.  serline.. 

Longvev.  Road— 30  leet  upstream  from  ce-i-,.'ine 

HAeaOow  B'oo*  Road— 9C'  leei  upstream  I'om  centerfirw 

Cori»rat6  limits  Cirst  crossingi  at  centeripne 

Soutnern  Pacific  Railroad- 2C  leet  downstream  from  centetlirw — 
Soutnerr  Pacific  Railroad- 30  feet  upst-eam  from  cenferlme — 


Middle  Branch  West  Antioch 

Creek. 

Martdey  Creek 


East  Antioch  Creek., 


West  Branch  East  Antioch  Creek 


Bucrianan  Road— 90  <eet  downstream  tram  cenlenine  . 

Buchanan  Road— 30  leet  upstream  »3m  centerlirte 

Gentn.iC'wn  Onve — 35  feet  upstream  from  canterlina 

Contra  Costa  Canal— 30  leet  upstream  f-om  ( 
Ckyporaie  limits- 30  leet  downstream  trom  < 
Wiltxjrn  Avenue — 60  leet  upstream  from  ( 

Hillcrest  Avenue— 30  teet  upstream  from  cenletlirw 

East  18th  Street— 90  leet  downst'eam  trom  cenledme .. 
East  18th  Street— 1?0  teet  upstream  from  ( 
South  Lai<e  Onve— 30  leet  upstream  from  ( 
18th  Street— 30  teet  upstream  from  centerline . 


Southern  Pacific  Railroad— 60  'eel  upstream  from  cenierline 

East  Tregailas  Road— 85  tee'  upstream  from  cenleriine .»___ 

Corporate  limits  at  centerline       

Soutfiem  Pacific  Railroad— 60  feet  downstream  trom  centerline 

^„^  Souttiem  Pacific  Railroad— 60  teet  upstream  from  centerline 

San  Joaquin  River 1.200  feat  northKWSt  of  the  intersection  ot  Fulton  Shipyard  Road  tnm 

Atchison,  Topeka  ana  Santa  "e  Railway. 
Maps  available  at  Department  of  Development  Services.  City  Hall.  Anuoch,  California. 


Hilkxesi  Branch  East  Antioch 
Creek. 


•55 
•70 
•73 

•100 

•3 

•14 

•22 

•26 

•33 

•37 

•46 

••108 

•107 

•192 

•56 

*68 

•71 

•24 

•33 

•42 

*6S 

•71 

•88 

•114 

•152 

•6 

•11 

•11 

•13 

•11 

•17 

•33 

•38 

•111 

•26 

•31 

•7 


46390 


Federal  Register  /  Vol.  45.  No.  134  /  Thursday.  July  10, 1980  /  Rdes  and  Regulations 


Oty.Kwir/cowny 


S;(jrce  3f  *too<*ng 


Location 


9raa  lOyl.  Oanfle  Courr^ 
(Docket  No  c;^»831 


Brea  Canyon  Channel ... 


Lo'iu«  C)»^ersJor  C^annfli 


MernoT)  3a/den  Storm  Channel 


Wac5  avaliOte  at  Oy  '^tU   4C'  Sootr  Brea  Slvd    Brea  'anlwna 


SoQuei  Caryoo  Roeo— 50  to«t  tjpstr8an>  ot  centefline 

Slate  H^dway  UZ  iCartion  Canyon  Road)  (doixnslrBam  crossing)— 

?C  leel  jpstream  o<  cenlerlrie. 
Slaw  H^trMti  1*^  (Cartxjr  Canyon  Roadi  (upstream  crossmg>— :X 

'p^t  downstream  of  centeflin© 
Stale  Higtiway  142  iCartxjn  Canyon  Road)  (upstream  crosang)— 60 

i&erf  upstream  oi  centertme 
Arovrsia  ParV  Single  Lane  Bridge— 50  leel  downslream  o<  canterline 
Afovista  Park  Single  Lane  Bridge— 50  feet  upstream  ot  centertine 

Pacific  Eiectnc  Ra*wav— 60  teet  downstream  ot  cemertine 

P»c*c  Eiectnc  Railway— 50  feet  upstream  of  cemeriioe  _ 

Centra;  Avanoe— 70  feet  downstream  ot  cenlerline  -. 

Central  Avenue — 50  feet  upstream  of  cenlerline _ 

Graenbnw  1-ane — at  centenine  „ 

Aaaooaled  Road — at  centenine     _ _ 

Stone  Bridge  Onve — 20  leel  upstream  of  centerima - 

Nort^wood  Avenue — at  cenledine _ _ _ 


#Deptti  m 

(set  above 

ground 

"Elevation 
in  feel 
(NGVD) 


•60C 

•672 

•786 

■802 

•314 
•319 
•336 
•348 
•366 
•378 
•313 
■328 
•483 
•535 


Cantornu- 


On«no  lOty),  San  Befnar:Iirx:i 
Coonty    FEMA-5^SS 


Cucarrwnga 

Oeefc 

vv^s 

^OC^r 

■On<^ 

Z'*^0f 

0>^*i* 

..,.,. 

Da» 

,.r-?eK 

Intersection  of  Hettman  Avenue  and  Francis  Street _ 

intersection  of  Vineyard  Avenue  and  Airport  Street __-»___ 

Intersection  o(  State  Street  and  Imperial  Avenue - _.. 

Intersection  of  Canter  Avenue  and  G  Street 

,..__ Intersection  of  Rochester  Avenue  and  G  Streel... ——.-«-- 

Sar  Apromc  Oair Intersection  ot  San  Antonio  Avenue  and  Fourtti  Street 

Of'tar^:  Motof  Sf««<lv.a»  C>aip         Area  Irotn  50  (eel  easl  and  50  feel  west  of  dram,  soutn  of  Arport 

Drve 

East  Etiwanda  Cree* „ ir-te'iectw  of  creek  ara  renter  of  Santa  Ana  Street 

Old  Deer  Creek ...»«.-.   Intersection  ot  Arcadia''  Stymies  Dr-ve  and  Hazettme  Street 

Magnolia  Avenue  Dfain..» .«_«.  A.ea  riortnwesJ  ot  tne  trtetsectKjn  oi  Pomona  Freeway  and  Pai^ietio 

Avenue 


Maps  availabte  at  the  City  Engineer's  Otlice.  City  HaU.  303  East  B  Street.  Otatio.  Calitomia. 


Connecticut .. 


Beltiany.  Town.  New  Haven 
County  (Docket  No.  FEMA- 
5780). 


BiaOens  River . 


Hopp  Brook.. 


Certiorate  Limits     -  - 

DiTwnstrear^'  Bear  miIi  Road ™ «„ - 

U05freaf^  Bear  hiH  Road 

Pnvaie  Road  '  900  'eet  downstream  of  Beltitrxjur  Road.. 

Cowr;stream  Bethmour  Road 

Upstrear^^  Bethmour  Road  

Confluence  *itn  Biaoens  River   

Private  Road  2  OiM  'eet  downstream  of  MXIef  Road 

1  5'X  teet  downstream  of  Miller  Road „ 

Downstream  Wilier  Road  „ 

tjpstream  Miner  Road  

liOO  leet  upsiream  of  Miller  Road 

Downstream  Hoop  Brook  Lane  „ — 

Upstream  Hoop  Brook  Lane       - ™ 

1  '50  leel  upstream  ot  Hopp  Brook  Lane 

2.200  teet  upstream  of  Hopp  Brook  Lane     „: „... 


Ui^<,  a.aiiaOKi  ai  '■t.e  *owr.  den.  s  Ottice  and  ine  Town  ieletLTien  s  Office.  40  Peck  Road.  Bethany,  Conneclicut. 


Lake  Play 

Lake  Davenport.. 

Palm  Lake 


Intersection  of  Escamcia  Avenue  and  Bay  Streel 

«.«.,._..„.  On  tWest  Boulevard  200  teet  south  of  intersection  with  North  Boule- 
vard. 


On  east  skle  of  West  Boulevard  200  leet  east  ol  intersection  with 

Holly  Hal  Drive 

Souttieast  Depression Intersection  ol  East  Boulevard  and  Lemon  Street    

Stiallow  Flooding  (Ponding) Intersection  ol  East  Boulevard  and  Magnolia  Street 


*1 
#2 
f1 
#1 
IDI 
#1 
#1 

#1 

#1 

•824 


■232 
•241 
•246 
•250 
•260 
•266 
*23» 
•247 
•253 
•269 
•278 
•297 
•343 
•350 
•370 
•390 


•129 
•121 


•125 


•123 
•118 


Maps  are  available  at  Town  HaU.  t  Atl^>aha  Street  Davenport.  Ftonda. 


;id Ware  Ckjunty  (Un»x:orporated  County  Creek  B - 

Areas)  FEMA-5785 

WaycToss  Oainage  C^anal.. 

I  Tntxitary  A _. 

'  Tributary  *1 _ 

Maps  available  at  Ware  County  County>use.  Church  Street,  Waycross.  Georgia. 


50  feel  upstream  from  Central  Avenue  

At  center  o(  Vicker  Road  where  it  crosses  the  stream 

At  center  of  Morningside  Onve  where  it  crosses  the  stream... 
At  center  of  Ml  Pleasant  Road  where  it  crosses  the  stream.. 
At  intersection  ol  Dasher  Street  and  Palmetto  Drive  


•120 
•30 


•118 
•137 


Ora<ino  (C^l.  C3earvi«ter  County    ClearwMer  Rivar 

(Oockel  No.  FI-S093).  Orofino  Ciaak 


Maps  available  at  Oty  HaU.  Orofino,  ld*o. 


Amthrop  Hartior  (VWage),  Lake       North  Branch  Kellogg  Ravine.. 

County  FEMA-57e5. 

KeNogg  Ravma „ 

Lake  Michigan  Tnbutaiy 


Stale  Highway  7—100  feet  upsfeam  from  centerlme.. 
Johnson  Avenue— 20  feet  upstream  from  centerlme.... 

Forest  Street— 100  feel  upstream  from  centerlme 

4i,  upstream  corporate  limits 


Lake  Michisan . 
Vaps  are  available  at  City  Hall.  830  Shendan  Road,  yvmthrop  Harbor.  lUnon. 


50  feel  upstream  from  center  of  Adams  Avenue 
25  feet  jpstream  from  center  ol  Monroe  Avenue 

too  feet  upstream  from  center  ol  Shendan  Road 

75  feet  upsiream  Irom  center  ol  Ravme  Dfve    

25  feel  upstream  'rom  center  of  Holdndge  Avenue  . 
Eastern  end  ot  Mam  Street 


'1,013 
•1.017 
•1.084 
•1,174 


•632 
•650 
•615 
•600 
•629 
•584 
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#Depth  m 
tee!  alxwe 

'  [  ievation 
.r  II-.V 


Iowa.. 


(C).  Mason  Qty,  Cerro  GorOo  Wiruiebago  River 

County  (Docket  No  FEMA- 
5702). 


Mascm  wieek. 


Tributary  M1 


T>ib.jtarv  M1-1.. 
Ideal  Creek _. 


Willow  Creek.. 


Cheslea  Creek.. 


aid  Pacific  Rai- 
a'id  Paofic  Ral- 


900  leet  Oownstteam  of  downstream  .;jfixxata 
500  lee!  upsiream  of  confluence  ot  ideal  Creak  — 

Just  uoslreair  U  S  Highway  18         

Just  upslreemi  North  Illinois  Avenue — „ 

3C1C'  feel  upstream  of  confluence  of  Willow  Creek 

60C  leet  upstream:  ol  1 3th  Street 

?0C  feel  downstream  of  upstream  corporate  iim'-ts 

Mouth  at  Wmnebagc  Rrver 

2, 1 ;jO  leet  upstream  of  Chicago   Wiiwajkfr-    '^'   f' 

road 
3  600  tee!  upstream  ol  Chicagc   Miiwaj^ef   Si    ^au  f 

road 
3  20C  feet  downstream  of  cortftuence  ot  '  rttjutary  M1 ., 

1  6DC  feet  downstream  ol  confluence  ot  '-itiuur.  Ml., 
IOC  teet  downstream  of  confluerice  ot  7'tDutary  Ml 
3,400  leet  downstieam  of  South  Kentucky  Avenue., 
2,000  teet  downstream  of  South.  Keniuckv  Ave'Kje. 
1.200  leet  downstream  ot  South  Kentucky  iveoje. 
380  teet  downsfeam  of  South  Kentucky  Avenue 
Appro«imatetv  ''X:  teet  upstream  oi  Sooi''  M^'^'jcky  Avenue... 
Just  upstream.  South  Virgirna  Avenue 
About  200  feet  upstream  of  1 9th  Street  S  E 
Just  upsi'eam  Chicago  and  f>torth  yvesie-" 
J  30C;  teet  downstream  of  corporate  iimil; 

2  •  00  teet  downstream  of  corporate  Ifnits, 

Aixiui  icx;  feel  upstream  o(  Chicagc  ana  Njri-h  ^^es^er^  raikoad 

LIpstream  corporate  limits * 

Mouth  at  Mason  Creek  ».«.— 


I'aad. 


itiulary  Ml  . 


Calmus  Creek 


1  .bSO  leet  jpstream  ot  mouth. .« — ..«— 
„jL;st  ciownslream.  o!  pnvate  road 
Upstream  corporale  Urmt 
About  ^X  teet  upstream  ol  ttie  moutn  a! 

Upstreami  corporate  limit  ■■-    ■  i 

Mauth  at  Winnebago  Rive-  ..        . 

JUS!  upstream  U  S  Highway  18 _..____———— 

Apou!  i  7()C  tee!  upstream  of  U  S  Higfrway  t8—  , 

About  190  teet  u^jstream  of  i2th  Streel  N  E 

upsi'eam  corporate  limits 

Moult"  81  Ainnet>ago  Rrver  — _-..„.-.— ———— — — — »~— 

'  9'X.  'eet  upsi'eam  of  4th  Street  N  E.... ■ 

Abou'  ."*:-.■:  leel  upstream  ot  East  State  St'<»p' 

'oo.jt  wr  feet  upstream  ot  Old  Flour  MiH  Dar^      

About  "I  feel  oownstream  ot  Soutfi  Pennsylvania  Avenue — 

About  8C  teet  upstream  ot  inierstaie  Power  Company  0*m 

,fi..'st  upstream  South  Feder^  Avenue  ., — 

..lus:  .Jpstream  'SI  Streel  S  W  .- — • — 

Jus!  ubstream  North  Pierce  Avenue ___-___—— 

Jus!  downstream  abandoned  railroad  abutments  .. 

Just  upsi'eam  abandoned  railroad  abutments       

Jus'  .jpstream  i2th  Street  NW   _ ~ .-.— 

Ciownstream.  ot  Eisentwwet  Avenue — — • 

Upsiream  Eisenhower  Avenue   ™— 

Just  upstream  ol  12th  Street  N  W  mrest  o'  Eisenhoww  4vei,,ie 

Upstreami  Corporate  limits  ..— 

Mouir  at  y\iUow  C'eeK   — ~ - 

Just  dowrisfeam  ot  vViliowbrooh  Drii*e - 

Just  upsiream  „  S   Highway  18 

Approximately  60C  feet  upstream  6th  Street  S.\W 

Just  upstream  ot  Crucago  Milwaukee.  Si  Paul  and  F>acific  Raikoad — 

Just  upstream  lOwa  Terminal  Railway..—- 

Just  upstream  ot  Benjamin  Avenue 

Upstream  cortxi'ate  limits  .— 

.   Ii/touth  at  Winnebago  River 


Just  upstream  Chicago  and  North  y»»estern  Railroad 

100  feel  upWroam  Federal  Avenue  — 

250  downstream  of  Ctucago,  Rock  ^sianc  a-xi  t-aolic  RaA»ay — 
Just  downstream  Lehigh  Portland  Cement  ,,-ompany  Dam 

75  leet  upst'earr  of  Lehigh  Portland  Ceme-i  ,'.-,>~t:,a-n  Dam — . 

Just  upstream  Pnvate  Road  - 

Upstream  Corporale  limits — - 


Maps  available  at  Oty  HaU,  19  South  Delaware.  Mason  City,  Iowa  50401. 


Kentucky.. 


Boyd  County.  Unffiorporated 
A.-eas  FEMA-5785 


Ohio  River 
Big  Sandy  Rive' 


I  of  rrrni  and  US  Highway  6C 
Inlaraeclion  of  liyer  and  Interstate  MKjhwa , 


East  Fork  bnle  Sandy  River Intersection  of  Daniels  Branch  Road  and  rxaines  Road 

Intersectwn  ol  Cannonsburg  Big  Run  Road  and  State  Highway  ISO- 
Intersection  of  McGiothen  Roac  and  Left  Fork  Trace  Creak  Road 

Wilkams  Creeli      intersection  ot  Buena  For*  Road  and  State  Highway  5 

bO  feet  upstream  from,  center  Interstate  Highway  64  (\«iest  bound) 

Rus.n  i.   eeis — intersection  of  State  Road  864  and  Courtfy  Road  1654„„ - 


•1,067 
•1.070 
•1.07» 
•1.079 
•1.064 
•1.0M 

•Loas 

•1.068 
•1.070 

•1,075 

•1,060 
•U08S 
•1,080 
•1,095 
•1,100 
•1.106 
•1.110 
•1,118 
•1.122 
•1.120 
•1.132 
•1,140 
•1.150 
•1,162 
•1,166 
•1,080 
•1,005 
•1,808 
•T.tt8 
•IflOl 
•1.10S 
•1,070 

'Mm 

•1.060 
•1,067 
•1.064 
•1.090 
•1.097 
•1.104 
•1,105 
•1.113 
•1,114 
•1,115 
•1,118 
•1121 
•1,127 
•1,129 
•1,138 
'1,143 
•1.145 
•1,158 
•1,119 
•1,123 
•1.126 
•1,130 
•1,132 
•1,140 
•1,147 
•1.150 
•1,090 
•1,095 
•1,102 
•1,112 
•1,118 
•1,123 
•1.124 
•1,127 


•547 
•551 
•581 
•608 
•624 
•589 
•620 
•641 
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City/town/county 


Source  ol  flooding 


»Deplh  m 
feet  atxjve 

ground 

"Elevation 

rn  feet 

(NGVD) 


Hockhouse  Fork  Creak 

Durtin  Creek  (backwater  from  Big 

Sarxly  River) 
Keys  Creek  (backwater  from  Oho 

River) 
Maps  ava^iaoie  a!  3o¥Cl  County  Courttwuse  Caileiisburg.  Kentucky 


Snope  Creek 25  feet  upstream  from  center  of  Boom  Carlisie  Road  

Intersection  of  creek  and  G'eenfieid  fioad  

Marsh  Run  Creek 25  teot  upstream  from  ccter  ot  Old  CannoosOurg  Asn.a-id  Road  

Laurel  Creek  130  teet  upstream  'rom  ce-^ier  of  Sia-e  'nigf«3y  3  luostrea"'  cross 

ing) 
Hood  Creek  Intersection  ot  creek  and  Za^esvme  Poad 

Intersection  of  State  Higtiway  5  and  Daniels  Fork  Road        

30  lee!  upst'eam  from  center  of  Indian  Run  Road 

Intersection  of  creek  and  State  Highway  ^5.?  


Areas  ad[ace'^ 


10    - 

'oad 


:>(   Asf^iand   corporate  limits  downsfeam  ol 


NMbCky. 


Ekzabethlown  (Oty).  Hard«i 
County.  FEMA-5785. 


VaUey  Creek 


Freeman  Creek,. 
Sl^w  Creek  , 


Bdly  Creek 


Pear  Orchard  Tnbutaty.. 
Park  Lane  Tribulary 


Maps  a«ai!aDie  at  City  Hall.  1 1 1  West  Duie  Avenue.  Elizat>eihiown,  Kentucky. 


•604 
•B3I 
■602 
•625 

•553 
*S94 
■612 

•557 

•550 


Intersection  ol  Sevems  St'eei  ana  'act  Street       •eyS 

At  Center  of  Illinois  Central  Gulf  Railroad  where  it  crosses  the  streani  *600 

50  leet  downstrean"  from  the  center  ot  College  Sfeef  *6B4  - 

50  (eel  upstream  Irom  the  center  of  St    John  Road  iSiate  Highwa,  '709 

1357). 

50  feat  upstream  from  the  center  ot  State  Highway  160C  '733 

1 50  feel  jpstream  from  cenier  of  Illinois  Gulf  Central  Railroad  Bndge  '687 

150  feet  upstrearri  from  tf>e  center  of  St   John  Road  (State  Highway  '697 

13571 

Intersection  of  stream  and  center  of  Village  Dnve     '730 

25  feet  upstream  from  the  cenier  of  Broadway  Avenue "760 

20  leet  downstream  from  the  center  ot  Melm  St'eet  •     '714 

Intersection  ot  Stream  and  cenier  ot  West  Poplar  Drive '731 


ViNage  of  Albany.  Lnnngston 
Parish  {FEMA-5785) 


Little  Naialbany  River ... 


Just  downstream  ol  U  S  Highway  190.. 
Julia  Street  Extended  


Maps' available  at  Dty  Hall.  P  0  Oawer  0    Albany.  Lousiana  7071 1. 


•34 

•36 


Waps  avai'aoie  a'  i~u  "^ai 


Town  of  Madisonville.  St  Lake  Ponichartrain _..   At  the  intersection  ot  State  Highway  !0"7  and  the  drainage  canal  . 

Tammany  Pansh  (FEMA-5785)     Tcheluncta  River At  intersection  of  St  Joseph  Street  and  Mam  Street 

At  intersection  of  Johnson  Sfrnet  arxl  6tn  St'eet 
=!  'Tine  s  Street  Madisonville.  Louisiana  70447 


•11 
•11 
•11 


Michigan 


Genesee  (Township).  Genesee 
County.  FEMA-5785 


Kearsley  Creek    ." 300  leet  north  of  intersection  of  Eckinger  Street  and  Carnation  Court 

At  confluence  with  Kearsley  Reservoir  „ 

At  center  ot  Genesee  Road  Srdg^^  _.,. 

Crampioo  Oram _ 100  feet  upstream  I'om  cen\e'  of  Genesee  Road       

1(X)  lee'  jpstrear^  from  cerner  o*  Beisay  Road  


Maps  available  at  Township  Hall.  7244  North  Genesee  Road.  Genesee.  Michigan. 


•756 
'737 
'741 
'745 
•750 


Mssoun (C),  Trenton.  Grundy  County 

(Docket  No  FEMA-5778) 

Maps  available  at  City  Hall.  Box  188.  Trenton.  Missoun  64683. 


New  Muddy  Oeek  Channel 


About  3.000  leet  downstream  State  Highway  6 

Approximately  950  teet  upstr^m  Slate  Highway  6 ., 
Upstream  corporate  limit  , 


•752 
'758 
•761 


(C).  Wayne.  Wayne  County 
(Docket  No  FEMA  5778) 


South  Logan  Creek  . 


Dog  Creek . 


L^COf  utOGK- . 


Approximately  475  feet  downstream  confluence  of  Dog  Creek.. 

Just  downstream  of  Chicago  and  North  Western  Railroad  

Approximately  '00  feet  downstream  of  State  Highway  35 

Appronmalely  '50  feel  downstream  of  State  Highway  15 

Just  upstream  ol  State  Highway  1 5 

Approximately  68  mile  upstream  confluence  ol  Deer  Creek 

Mouth  at  South  Logan  Creek  

Approximately  '00  leet  downstream  of  State  Highway  15 

Apjxoxirr^tely  220  teet  upstream  of  Slate  Highway  15 

Approximately  2.200  (oet  upstream  ol  Slate  Highway  15 

Approximately  400  leet  upstream  of  the  mouth  

Approximately  64  mile  upstream  of  mouth     


•1.421 
•1.432 
•1.435 
•1,446 
•1.451 
■1.457 
•1.421 
•1.432 
■1.435 
■1.440 
•1.453 
•1.457 


Macs  a. a  ace  a:  City  Hall.  306  Pearl  Wayne.  Nebraska  68787 


North  Carokna Oty  ol  High  Shoals,  Gaston 

County  (FEMA  5785) 

Mac;  a-a  acie  ai  City  Hall.  P  O  Box  6,  High  Shoals.  North  Carokna  28077. 


South  Fork  Catauba  River Just  upstream  of  U  S  Highway  321 

Lutz  Branch Just  upstream  ol  Southern  Railway 


•707 
■685 


Oklahoma City  of  Cherokee.  Alfalfa  County.     Cotlonwood  Creek  (Stream  Just  downstream  ol  Washington '1. 180 

(FEMA-5785)  Channel) 

Cottonwood  Oeek  (Ftow  tfwough  Just  downstream  of  Intersection  ol  Adams  and  Grand  Avenues   ■1.183 

Town) 

I  Shallow  Flooding  Area  I Intersection  ot  Grand  Avenue  with  northern  corporate  limits #2 

I  Shallott  Fkxxfing  Area  II Just  west  ol  the  intersection  of  Washington  Street  extended  and  east-  #1 

--^  ern  corporate  limits 

Shallow  Fkxxtmg At  the  mterseclion  of  eth  and  Massachusetts  Avenue "1.178 

Maps  available  at  Crty  HaN.  I21  N  Grand.  Cherokee.  Oklahoma  73728 
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State 


C.ty   town,  county 


Source  ot  flooding 


#  Depth  in 
leet  above 

ground 

'Elevation 

in  teet 

(NGVtfl 


Oklahoma.. 


Oty  ol  Gutfvia,  Logan  County 

tFEMA-5785j 


Cottonwood  Creek  _ 


Maps  available  at  City  ntatl.  300  W  Oklahoma  Avenue.  Gutfine,  OKiahoma  73044. 


Jual  upstoeam  of  Noble  Averwe.. 

Just  upMreain  01  Parkins  Avenue 

Jial  dowmkmm  of  Walnut  Street .... 

Just  downstream  ol  Pkie  Street 

lolOakStreal 


Just  upstream  of  Orexei  Bivd  . 

Just  upstream  of  "me  Street  , 


■933 

■937 
•932 
•946 
•940 
•965 
•982 


Oklahoma Town  of  Lexington,  Cleveland 

County  (FEMA -srsi) 


Canadian  River.. 


Doamstraam  corporate  limfts 

Just  upstream  of  US  Higfiway  77 

Choteau  Creek.- „ Just  downstream  of  C^talpa  Street... 

Just  downstrewn  o'  Broadway 

Just  upstream  of  Cenier  Street 

Maps  avahatile  at  City  Hall.  121  E  Broadway.  Lexington.  (Dklahoma  73051 


•1.032 
•1,034 
•1,033 
•1,034 
■1.036 


Ok;atx>ma .. 


City  ot  Moore.  Cleveland  ; 
(FEMA-57e5) 


ounty      North  Fork  River Just  upstream  of  Higfiway  77.. 


Just  upstream  of  SE  34th  Street 

Just  upstream  ot  East  Hill  Drive 

Stream    A"_ Just  downstream  o(  SE  34th  Street 

Just  upstream  of  Soorwr  Drive 

Stream  "B"_ Just  downstream  of  SE  19th  Street .. 

Stream  "C"- Just  downstream  of  SE  4th  Street 

Just  downstream  of  NE  1 2th  Street .. 
Stream  "D"_ Just  upstream  of  Bryant  Avenue 

Just  upstream  of  SE  1 9th  Street 


Unle  River Approximately  100  feet  upstream  of  SE  34th  Street.. 

Just  upstream  of  SW  19th  Street 

Just  upstream  of  SW  1st  Street _ ___, 

Jusi  upstream  ol  NE  12th  Street 

Stream  "E"- „ Just  downstream  ol  SW  34th  Street _ 


■1.134 
•1.136 
■1,228 
•1.140 
•1.144 
•1.158 
•1.180 
•1^09 
•1,158 
•1.170 
•1,177 
•1.220 
•1.220 
■1.245 
■1.178 


Maps  avaiialDie  at  City  HalL  '2b  Las"  V*.'    Moore   0»..anor^a  73153. 


Pennsylvania Wolf.  Township  Lycoming  County  Muncy  Creek Downstream  Corporate  bmits.. 

(Docker  No  '^FMA-5785).  Ck)nfluence  Ot  Sugar  Run 

T  R  501  (Extended) 

State  Route  118  (Upstream) .... 

US  Route  220  (Upstr««»l> 

L  H.  41068  (Upstream)„ 


Upstream  Corporate  bmits  . 


Sugar  Run Confluence  with  Muncy  Creek. 

Pnvate  Road  (Upstream  Side) 

State  Route  118  (Upstream  SkJe).. 

Pnvate  Road  (Upstream  Side) , 

Upstream  Corporate  Limits 

Gregs  Run , Confluence  with  Sugar  Run 

State  Route  1 18  (Upstream  Side).. 

T,  H  648  (Upstream  Side) , 

Corporate  Limits  Upstream 

Laurel  Run._ Corporate  Limits  Downstream 

Corporate  Limits  Upstream 

Wolf  Run  — Corporate  Limits  Downstream.. 


U.S  Route  220  (Upstream  Side) _ 

Heidi  Gray  Road  (Upstream  Side)   

CODS  approximately  4. i(X>  feel  upstream  of  Heidi  Gray  Road 
Maps  available  at  ttie  Wolf  Township  Building.  Route  405,  by  appointmem.  call  Mr  H  Donald  Pelerman,  Secretary  of  ttie  Township  ol  Wolf  at  (717)  584-3283. 


'524 
•546 
•551 
•574 
•597 
'620 
'639 
'546 
'563 
'581 
•613 
•627 
•559 
•574 
•601 
•612 
'655 
'664 
•569 
•604 
•649 
•706 


South  Carolina 


Unincorporated  areas  of  Reedy  River .. 

Greenville  County  (FEMA  5785). 


Brush  Creek  (Tributary  to  Reddy 
River). 

Gilder  Creek 

Gilder  Creek  Tntxitary  No.  3 

Glider  Creek  Tnbulary  No.  3A 

Horsepen  Creek 

Horsepen  Creek  Tributary 

Big  Durbin  Creek 

Big  Durbin  Creek  (Tributary  No  1 ) 

Maple  Creek 

Brushy  Creek  (Tnbulary  to 
Enoree  River), 


Just  upstream  of  Conestee  Road - 

Just  downstream  of  Conestee  Dam .,_ _ _ 

Just  upstream  ol  Conestee  Dam  _ 

Just  upstream  of  Mauldin  Road       

Just  downstream  of  U  S  Highway  29  By  P—  (Cit)r  Ol  GraarmM  Cor- 
porate Ijmits) 

Just  upstream  ol  South  Caroline  monway  183- _ 

Just  upstream  ol  South  Carolina  Highway  250  By-Pass _ 

Just  downstream  of  Highway  1-85 _... 

Just  upstream  of  Chapman  Road . . „.—„. 

Just  upstream  of  West  Fams  Road...._ __.__.__ 

Just  upstream  of  Butter  Road 

Confluence  of  Gilder  Creek  Tntxitary  3A - 

Just  upstream  of  Com  Road 

Just  upstream  ot  Jonesville  Road __. 


Approximately  100  feet  downstream  ot  Stokes  Roed __ 

Just  upstream  of  Corporate  Limits  (Ponderosa  Dnve  extended) 

Sampit  Lane  Extended _ „ 

Just  upstream  ol  South  Mam  Street 

Approximately  1 00  leet  upstream  of  Dry  Pocket  Road 

Just  upstream  of  Ridge  Road „_ 

Just  upstream  of  Boiling  Spnng  Road 

Just  upstream  of  Terramont  Road 

Just  upstream  ol  Richbourg  Road — 


•770 
•772 
•810 
•820 
•828 

•941 
•963 
'826 
'838 
'868 
'821 
•830 
'834 
•781 
•820 
•788 

•804 
•895 
'798 
'818 
•842 
•855 
•891 
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City/town/counly 


Source  ol  Hooding 


#  Depth  in 
teet  above 

ground 

'Elevation 

in  teel 

(NGVD) 


Cane  Creek  Tnbulaiy.. 


Enoree  River 


Cane  Creek Approximately  1IX)  feet  upstream  of  Boihng  Road     

Approximately  100  feet  upstream  of  Brook  Glan  Road  . 
™..„.  Just  upstream  of  Berry  Road  

Just  downstream  of  Strange  Road 

Just  upstream  of  Dry  PocKet  Road - 

Just  upstream  of  Dillard  Road    

Just  upstream  of  East  Main  Street - 

Laurel  Creek  East   Just  upstream  ol  Rocky  Slope  Road. 

Woodruff  Road  Culvert  Outlet    -. 

Laurel  Creek  Trtwtary Just  upstream  of  Ridge  Road -.._ 

Rocky  Creek    Just  upstream  of  Muddy  Fork  Road 

Just  upstream  of  Riley  Smith  Road 


Maps  avatoble  at.  Greenvrtle  County  Planning  Commission  Office.  GreenvJte  County  Courthouse.  Greenville.  South  Carolina  29601 


Montgomery.  Town.  Franklm 
pounly  (Docket  l*j  FEMA- 
5757) 


Trout  River 


Black  FaMs  Brook  . 


Mips  j.i  aoe  ai  VTe  Town  0«tice.  Route  1 18.  Montgomery  Center.  Vermont 


Vermoni-.. 


Town  of  Troy.  Orleans  County 
{FEMA  5723) 


Missisquoi  River 


Jay  Brar)cn 
Beetle  Brook. 


Downstream  Corporate  Limits 

1,200  feet  upstream  of  North  Troy  Dam -. 

Town  Highway  12  (Upstream  side  600  feet)  _ 

800  feet  downstream  ol  Bakers  Falls  Dam _ 

Bakers  Falls  Dam  (Upstream  side  20  feet) 

Elm  Street  (Slate  Route  100)      

Upstream  Corporate  Limits  

Confluence  with  Missisquoi  River 

2,000  feet  jpstream  of  confluence  with  Missisquoi  River.. 
3,800  leet  upstream  of  confluence  with  Missisquoi  River.. 

1(X}  feet  downstream  ol  Town  Highway  28 

80  feet  upstream  of  Town  Highway  28    

60  feel  upstream  of  1  st  crossing  of  Town  Highway  29 

Upstream  of  2nd  crossing  ol  Town  Highway  29 


Maps  ava-iat)ie  ai  the  Town  Clerks  Office.  Troy,  Vermont. 


Washington  Pacific  (City).  King  County. 

(FEMA-5785). 


WtMe  River 


Intersection  of  southern  corporate  limits  and  centerline  of  river 

Approximately  1.500  leet  west  along  East  Hussy  Road  from  its  inter- 
section with  Skinner  Road 
East  Valley  Highway  crossing  over  White  River 


^'^^s  3. 31  iDie  al  Oty  Hall.  100  3rd  Avenue  S  E    Paotic.  Washington 


'844 
•892 
•838 
•884 
•799 
•819 
•845 
•902 
•952 
•783 
•866 
•901 


Confluence  with  ^est  Hill  Brook  _ _ - '464 

Downstream  Stale  Route  118      '465 

Approximately  '50  leet  upstream  of  Stale  Route  118  Bhdge ^470 

Downstream  ol  covered  Dndge  (Town  Highway  No  42)      ^470 

Upstream  ol  covered  bridge         '475 

Approximately  2.400  feet  downstream  ol  Vincent  Bridge —  ^480 

Vincent  Bndge                                "482 

Approximately  2.250  feet  upstream  ol  Vincent  Bndge '484 

Approximately  4.850  feet  upstream  of  Vincent  Bndge _ —  "488 

Approximately   3.400   leet   downstream    of   confluence   with   South  "497 

Branch  Trout  River  « 

Approximatelv   2.600    feet   downstream   o(   confluence   with    South  ^500 

Branch  Trout  River 

Approximately  400  leet  downstream  ol  confluence  with  South  Branch  •516 

Trout  River 

Approximately  550  feet  downstream  of  State  Route  1 1B  Bridge      *524 

Downstream  of  State  Route  1 18  Bndqe                                 *526 

Upstream  of  Slate  Route  '  18  Bridge                                     '528 

Approximately  280  'eel  upstream  ol  State  Route  '  18  Bridge '532 

Approximately  160  feel  upstream  ot  contluerv:e  witn  Trout  River *466 

Approximately  820  feet  upstream  of  confluence  with  Trout  River *473 

Downstream  Covered  Bridge *497 

Approximately  50  feet  upstream  of  Covered  Bndge  — _ '500 

Approximately  1,400  feet  upstream  ol  Covered  Bridge '526 


•517 
•549 
'621 
"693 
•746 
•752 
•754 
•622 
•629 
•641 
•766 
■773 
•781 
•610 


•72 

•77 


•86 


West  Virgna Unincorporated  Areas  of  Miogo 

County  (FEMA-5785) 


Tug  Fork  . 


Confluence  of  Lower  Burning  Creek  and  Tug  fork 
Confluence  of  Upper  Burnir>g  Creek  and  Tug  Fork.. 

Confluence  of  Miller  Creek  and  Tug  Fork 

Confluence  of  Turkey  Creek  and  Tug  Fork     

Confluence  ol  Lower  Spring  Town  Branch   


Maps  avaiiaote  at  County  Court  Clerk  s  Ollice.  Mingo  County  CourtTiouse.  Sfecond  Avenue.  Williamson.  West  Virginia  25661 


•626 
•627 
'646 
•662 
•660 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  |anuary  28.  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  (42  U.S.C.  4001^128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator) 

Issued-  June  10.  1980. 
Gloria  M   limenez. 
Fr'di'-cii  Insurance  Administrator. 

|f  R  ()..<    90-20463  Filed  7-9-60;  8:45  am| 
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44  CFR  Part  64 
[Docket  No.  FEMA  5848! 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurance  under  thie  National 
Flood  Insurance  Program 

AGENCY:  Federal  insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 

participating  in  the  National  Flood 
In.surance  Program  (.NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  li.^ted  in  the 
fifth  column  of  the  table, 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 

§  64.6     List  of  eligible  communities. 


the  National  P'lood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20(334.  Phone  (BOO)  63&-6620, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Richard  Krimm,  National  Flood 
Ir.surance  Program,  (202)  755-5581  or 
ti'll  free  line  800-424-8872.  Room  5270, 
431  Seventh  Street,  SW,.  Washington. 
DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  in  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
ciimmunities  by  publishing  a  Flood 


ii.iz.irtl  Doundry  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
mdicated  in  the  sixth  column  of  the 
table.  In  the  communities  Hsted  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  of 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  program  Number  is  83.100  "Flood 
Insurance".  0MB  Circular  A-95 
regarding  Stats  and  local  clearinghouse 
review  is  applicable. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
commiunity.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Std'e 


County 


Location 


Community  No 


EKective  dete«  ol 

•uthonza»on/ 
cancellation  ol  sale 

at  flood  insurance 
In  cominunity 


Special  flood 

tiazard  area 

Ktentilied 


05O311A _..  June  18,  1980, 

suspension  withdrawn. 
Morgan  Hill,  city  of _ 060346B do 


Arkansas _ „..  Craighead - _ Caraway,  cHy  ot 

California Santa  Clara -. 

Do Sonoma -._ Sebastopol,  atyol - „.. ..  060382B do 

Kansas Kingman „ Kingman,  city  of 2001838 .do. 

Massachusetts  Essex _ Amestiury,  town  of _ 250075B -....do. 

Oo ., Worcester., „ Berlin,  town  o(,.._ 250294B do. 

Do Bristol „ Dighton,  town  of _ 250052B do. 

Do do Freetown,  town  of _ 250056B _ „....dO. 

Do Hampshire __ Hatfield,  town  of __ 250164B _„,do. 

Do .._ Norfolk Medway.  town  of 250243B do. 

Do Barnstable Sandwich,  town  of 250012C do. 


Do Middlesex.. 

Do Franklin 


ShertKirn,  town  ol - - 250212B.. 

Sunderland,  town  of 250129B.. 


.do.. 
..do.. 


Do Bristol Taunton,  city  of 2500668.. 

Do Middlesex „ Winchester,  town  of _ 2502288.. 


..do.. 
..do.. 


Michigan Washenaw Ann  Artior,  lownship  of 260535A _„..do.. 

Do Clinton „ Dewm,  township  of _ _ 260631B do.. 

Minnesota Scolt _ „- „ Savage,  city  of 270433C do.. 


Do Washington „ St  Paul  ParK  city  of „ .'...     270514B.. 


New  Mexico.. 
Missouri 


Quay San  Jon,  village  of 350047A,. 

Greene „ _  Reputilk:,  dty  of 290148B.. 


..do.. 


-do., 
-.do.. 


New  York Monroe „ „ Brighton,  town  of 

Do _ „ Niagara. Lewiston,  town  of 

Do Westchester New  Rochelle,  city  ot 

Do do _ Scarsdale,  village  of 


3604108,,,, 
3605028,,,. 
3609228.,., 
3609328..,. 


-...do 

.„ .do 


...do,. 
.,xlo,. 


Jan,  ia  1975, 

May  31,  1974  and  Dec. 

1i  1975. 
Mar  8.  1974  and  SepL 

26,  1975 
Feb  15.  1974  and  Nov 

21,  1975. 
Jura  14,  1974  and  Feb 

11,  1977. 
Oct  18,1974  and  Jan. 

21.  1977. 
Aug  2.  1974  and  Sept  3, 

1976. 
Aug  2.  1974  and  Oct  8, 

1976. 
Sept  20.  1974  and  Aug 

20,  1976. 
Aug  9,  1974  and  Sept 

10,  1976 

Jan.  14,  1977  and  Mar 

28,  1978. 
May  27.  1977. 
Mar  8,  1 974  and  July  2. 

1976. 
Dec.  6.  1974  and  Feb. 

11,  1977 

July  19,  1974  and  Nov. 

19,  1976. 
Aug,  15,  1975, 
Jura  17,  1977. 
Mar.  29.  1974,  June  11. 

1976,  and  Jura  10. 

1977. 
Mar.  29,  1974  and  Mar 

19,  1976 
Nov  22,  1974 
Apr  5,  1974  and  May  14, 

1976. 
May  31, 1974  and  Aug 

13,  1976 
Apr.  12.  1974  and  Aug  6. 

1976. 
Dec.  28. 1973  and  Apr  9, 

1976. 
Dec.  28.  1973  and  July  2. 

1976. 
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County 


Locailar 


Community  No 


Elective  dates  of 

autfKinzatran ' 
cancellation  ot  sale 

of  Hood  insurance 
in  commur^ity 


Special  flood 

hazard  area 

Identified 


Sonti  Carofcna 

0^'C  ~J 

Pervisv*van,a    „ 

Do 

Soiitfi  ZA/ot*r\M 


iWaiauga 

SarOLSXr 

Z,ac*arnaF  ^rvt  Mijrtnomart 

AJf^'^ny    ,.« - 

ataaoia ~ 


Yoih-. 


Souiti  Danow 

Texas      — 

Do 


Ca*i- 

do... 


ver-^ont    — 
Masrungton- 

Hilicnjgan 

Can'o'Tia. 


Caledonia.. 

CoiwHtz. 

9emer     ... 


09  An<je*e» .,-.» 


Kansas  ..._ 

Do 

Mlmesota- 

MlSSOUTi  — _ 


^*ew  '^rtt 
?9rtr9y^  an»a 


PioT'da   

Washington.. 

Sew  ^orK 

lfltrx>s   - 

Indiana 


30 
3:   ^ouis  . 
3CiUtng«r  . 

3uter 


Baker 

Pierce 

SctKiyler.. 
Calhoun... 


ij.-^rco*XH>otw:  itfaas 

WoodviDe.  village  of - 

mmmtiM.  oty  o( 

McCandless.  townsNp  o( 

South  Waveriy,  borough  o*i_ 

'  /rOfTe    'CfW'^s'^iC  31....-..—.... 
P'^r-   VhH     'cwn  of 

Mission  H4I.  towHi  01 

Fnsco,  city  of .„«.™. 

McKinney,  c«y  of 

.  Lyndon.  ttMm  of — 

.  CmH*  ftak,  cfty  d 

.  St  Joeach.  lownaHp  of -. 

,  La  Habra  Heights,  oty  of...... 

.  Hrw».  cilyi  of 

.  Frontenae.  city  of 

.  Hermantown.  dty  of 

.  Lutesville.  arty  of.--.. 

.  East  Rochester,  village  of  .... 
.  MarWn,  township  of — 

.  Qraaslon,  city  of' 

.  Macdenny.  city  of 

.  South  Prairie,  tomm  of 

.  Dot.  town  of - — -..— 

.  Brussels,  village  of ._.._. 

,.  Eaton,  town  of 


370251 B -. 

3901958 

4 '00 198 , 

4210818 

4201768 

42- 3968 

4501 W8 


...do... 
,..do... 
,...do... 
...do- 
...da.. 


4eoogiA..„ 

4«)134A 

480 1358 


..do.. 
..do- 
do.. 


....  500028A 

....  530277A 

—  260046A 

.-.  060 ""Ol  New 


200465 

200496 

27Cf70e 

290031 A 


do.. 

do.. 

do _ 

June  IB   1980 
emergency 

do 

— do — — 

do 


..do- 


2e0414A..... 
420219A-.- 


-do,, 
-de^ 


27QJ15B 


120590 


„.„  530145... 
....  360746™ 
-.  170747.. 
....  180052  „. 


June  19   1980 

emergency   June  '8 

1930.  feguiar 
June  20   1980 

emergency 
June  30   198C 

do - -.      . 

do 

Nov.  11.  1975, 

emergency,  June  15 

1979.  regutar,  June 

15,  1979, suspended. 

June  26    1980, 

reinstated 


Jan,  10,  1975  and  Oct 

20,  1978 
Mar  15  19'4  and  Nov 

21  19'5 
Apr  5,  1974  ana  June 

25,  1976 
Sept,  20  la'"!  and  June 

4.  1976 
Jan  9  1974  and  June 

n,  1976 
Dec  13  1974  and  June 

11  19^8 
May  31,  i974  and  Apr 

23  19'6 
Dec  13,  19'4 
,  Jan  24  1975 
May  24,  1974  and  May 

28,  1976 

July  16.  1976  ♦ 

July  30,  1976 


Waf  26  !9'6 
July  30  ir'6 
Oa.  13,  1978 
May  10.  1974  and  Dec 

19.  1975 
Jan   14   197^ 
June  2,  1974  and  July  2. 

1976 
Dec    '0   '9^6 


Nov  24    19 '8 

Nov   19    1976 
Sept   3.  1976 

Nov  22.  1974.  July  21. 

1978.  Nov  23.  1973. 
and  Apr  9,  1976 


(N'aUonal  Flood  Insurance  Act  of  1968  (title  XUI  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28.  1968).  as  amended  (42  U.S.C.  4001-1128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator]  i 

Issued:  [one  27,  1980. 
Francis  V.  Reiliy, 
Act:-'s  Federal  Insurance  Administrator. 

ii-Ti  Um    1l)-a)4'i)  F!ied''-»-80:  8:45  ami 
BILLING  CODE  S71S-0 3- M  I 


44CFRPart64 

I 
(Docket  No.  FEMA  5847! 

Suspension  of  Community  Eligibility 
Under  th«  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule 

summary:  This  inile  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  I.\F1P),  will  be 
suspended  because  of  noncompliance 


with  the  flood  plain  management 
requirements  of  the  program 
EFFECTIVE  DATES:  The  third  date 
i   S.sp,")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml.  Riohard  Kfimm,  :\«itional  Flood 
Insurance  Program,  (202)  755-5581  or 
toll-free  line  800-424-8872,  Room  5270. 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 


administer  local  flood  plain 

management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001^128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures,  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.]  Accordingly,  the 
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communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 

§  64.6    List  of  suspended  communities. 


connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 


be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Program  number  flood  insur.iiK*'  8,'l  HK) 

O.MB  circular  A-95  regarding 
State  and  local  clearinghouse  review  is 

applicable. 

Section  f>4  6  is  amended  by  adding  in 
alphabetic,!!  sequence  new  entries  to  the 

t.:ble- 


State 


County 


Location 


ENactive  Oaiei  oi  aumorizatioo/ 
Commuruty  No.      cancellation  ot  sale  ot  flood  insurance 
m  conwnuruty 


Special  flood 

hazard  area 

identified 

DM' 

May  24.  1S77 
Jan  17.  1978 

July  16.  1980 

May  10.  1974 
Feb  27. 1976 

Da 

Dec  28.  1973 

Da 

Apr.  2S.  1S7S 

Do. 

Apr  5.  1974 
Dec,  10.  1976 

Da 

June  7.  1974 
Sepl  24.  1976 

Do. 

Aug  16.  1974 
Apr  8. 1977 

Da 

Sepl  7.  1973 
Nov  5.  1976 

Da 

Oct  26.  1973 
Aug.  20.  1976 

Da 

Aug  9.  1974 
Oct,  15.  1976 

Da 

Mar.  19.  1976 

Da 

Apr  5.  1974 
Feb  14.  1975 

Apr  9.  1976 
Mar  22.  1974 

Apr  2.  1976 
May  12.  197B 
Jan  16.  1974 
May  28.  1976 
Mar.  11.  1977 

Nov  9.  1973 
Nov  19.  1978 

Da 
Da 
Da 
Do. 

Nov  23.  1973 
Aug  27,  1976 

Do. 

Mar   22,  1974 
Mar  19,  1976 
July  7.  1978 
Mar  15.  1974 
June  4.  1976 

Oa 
Do. 

Apr    12.  1974 
Nov  28.  1975 
Mar  31.  1978 

Oa 

Sept  19.  1975 

Da 

Now.  22,  1974 

•■    Da 

Mar  22.  1974 

Sept  12,  1975 

Oa 

Arkansas   

06 „. 

Do 

Do 

Calrtomia 


Md!i.:ooa      Chandler,  city  of ..-.. 

Benton _ 

Monroe -.. 

Washington 


Connecticut.. 


Do 

Do -.. 


Flo'Kja 


Georgia  


Illinois ., 


Do 

0o..._ 

Oo 

Do 

Do — _.. 

Do _ „ 

Oo 

Do _. 

Do 

Do 


040040B May   16.   1975    emergency.  Jufy  16. 

1980.  regular  July   16.   1980.  sus- 
pended 

Bentonville.  city  of 050012B Jan.   3,    1975    e-nergency.   July    16. 

1980.  fegulai    July   16.  1980.  sus- 
pended. 

Clarendon,  city  of - 050165B June  25.  1973    emerijency.  July  16. 

1980,   regula,'    JuN    16,   1980.  sus- 
pended 

Johnson,  city  of _.  050218A Apr    28,    1976    eniergency,   July    16, 

1980,   regular,  July   16.   1980.  sus- 
pended 

Scott Waldron,  dty  of 050193B Way   28    1975    emergency.   July   16. 

1980    regular    Juty   16,   1980.  sus- 
pended 

Santa  Clara Los  Altos,  dty  of _._ 0603418 -..  Sept  6    1974    emergency.  July  16, 

1980.  regular,  July  16,  1980,  sus- 
pended. 

,  Hartlord _ Berlin,  tovm  ot -  090022B Jan.   14.   1975.  emergency.  July   16. 

1980,   regular    .Jaly    16,   1980,   sus- 
pended 

,  Middlesex Chester,  town  of 090060B Jan    12.   1973.  emergency    JuV   16. 

1980.  regular.  July  16.   1980,  sus- 
pended 

A) Essex,  town  of „~  090065B — _. .  Feb    9     1973,   emergency.   July   16. 

1980,  regular,   Juty   16.   1980,  sus- 
pended. 

,  Bay _ - Callaway,  city  of _.„„_..   120005B Jan,   13,   1975    eme-gency.  July    16. 

1980,  regula'    July   16,   1980,  sus- 
pended 

.  Gwmett „ „- Snellvtile.  city  o( _ 130102A June   17.   1976    emc-'gency.  July  16, 

1980,   reguia'    July   16.   1980.  sus- 
pended 

.  Cook Country  Club  Hills,  dty  of 170078C -...    Dec.  10.  1974,  emergency.  July  16. 

1980,  regular   July  16.  1980.  sus- 
pended. 

do _.._ Dolton.  village  of - 170083C Dec.  18,  1974    emergency.  July  16. 

1980.  regular    July   16.  1980.  sus- 
pended 

,  Heray Green  Rock,  city  of ITfHBSC July  22    19'5    emergency,  Juty  16, 

1980,  regular.   Juty    16.   1960.  sus- 
pended 

.  Uk« Lincolnshire,  village  of 170378B Jan    26    1973    emergency.  July  16. 

'  1980    regular    J\><)    '6,   1980,  sus- 

;  penoed 

.  kJadison „„ Utedison,  dty  of , 1704468 May  28,   1974,  emergency,  July   16, 

1980,  regular.  July  16.  1980.  sus- 
pended. 

.  Cook PalOS  Heights,  city  of —   170142C July   27,   1973.   emergency.   Juty    16, 

1980.  regular.  July  16,  1980.  sus- 
pended 

do...._ ~ Palos  Park.  vHlage  of - 170144B Jan    14,  1975.  emergency.  July  16, 

1980.  regular,  July  16.  1980.  sus- 
pended. 

do _.._ _ Park  Forest,  village  of _ 170145C Jan.   12,   1973.  emergency.  July  16. 

1980,  regular,  July   16.   1980.  sus- 
perKJed. 

Cook  and  WM PaA  Forest  South,  village  of 170708A Sept    24.  1974,  emergency.  July  16. 

1980,  regular,  Juty   16.   1980,   sus- 
pended 

Madison fontoon  Beach,  village  of 170447A Sept    5    1975,  enwgency.  July   16, 

1980,   regular    July   16.   1980.  sus- 
pended 

Cook _ Stone  ParK,  village  of 1701658 ~ Apr    28.   1975    emergency.  July   16. 

1980,   regula'    Ji.'y    16    1980    sus- 
pended. 
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Sun 


County 


Locati£jn 


EHBCtive  dales  ot  autty)niatlo»i' 
Commun.iy  Mc       cancaUatkyi  of  sale  of  flood,  mjurance 

in  ccVTwrtunity 


:ac)do 


Do     St  Wa-'ir     ...___.. 

Do  _________ MadwoT      


Oil  City,  town  o(.... 
Parts,  village  at- 


220262B -... 

2201 90B 


Ma)r« 


_...    OKlord 


Micniqan _._ 


Do     


Do 


Do 


Do  ... 


Oak:afxi 
Macon* 

xto 

Wasrtena 


Richmond  vMage  ai. 
Fryetxj<9,  tamr,  31 . 

f  y-vryq*if^    :!t^'  it   ... 


__,    220ta5A 


...    iaf^ottsq 


?-« •  7 ■ a 


Do  ... 


Danota  ana  Aa-irwijtofi 


Do 


_..,.    Jackson. 


Mount  Clemena,  city  01 if-~  ■  3^8 

SftelOt    'Ow^^r  iC  y   '^*'?^:Q 

St.  J09ep^,  township  o( - 260045A 

Yp5ii«nti    sty  of 2602168 

Mam  Lake,  dtyof 270674B _.. 

<^ASUog^.  a»yiof 27010SC 

Jaciiar  jly  o« 270213D 


June  20,  19'4. 
1980  regular 
oended 

May    8,    19'3, 

1980    regular 

ganded 
Saot    3.    '9'4 

1980.  regular 

pended 
Apr     7,    19"5, 

1960,  regular 

pended 
Dae.   15,    19'2 

1980,  regular 

pended 
Apr.    5.    1973 

laeo    regular 

pended. 
Mar    9     19"3, 

1 990    regular 

pended 
Fee    24,    1975. 

1 980    regular 

pended 
May    8,    tS'S 

1980,  regular 

pervtod. 
,Ocl.   24.    1975, 

1980,   regular 

pended 
Mar,    9.    1973, 

1980    'eguiar 

pended 
Mar     17,    1972 

'  980    regular 

pended 


emergency    July    1 6 
July    16,    1980,    sus 

emergency     JiJ>y    16, 
July    '9,    1980,   sus 

emargancy,   JuV   18. 

July   16.   1980    sus- 

emergency.    July    16, 
July   16.    1980,   Sua 

emergency.  July   Tfl, 
July    16    19«a   su»- 

emergency.    July    16 
July   16,   1980.  sus- 

emergcncy    July    16 
July   16.   1980.   SUS 

emergency    July    16 
July   16,    1980,   Bus 

emergency.    July    16 
July   16,    1960    S.IS 

emergency,   July    16. 

July    16     1980    Sus 

emergency     July    16 
July    '6,    1980    Sus 

eme'gency    July    16. 
Juiy    16     1980    sus 


Do  


Todd 


Do 


Do 


Do 


Missoun 


...do. 


Momson.. 


Do 
Do 


S^anr^on  _ 


Ne*  ''orli __-..- Steut>en 

Norin  Carolina-... Suncomoe  __, 

Nonti  Dakota    .._________,-  Cass      ____ 

Ox'anoma         ,..._____ Osage     _._. 

Do  __— McCurtain ...._..._. 

Do    Os,ai5e     .._ 

Do    Tulsa  ano  Ds.igfe 


L-j-'^-''-M-^.  City  Of 270479B  . 

Randoipn.  aty  of 270112B.. 

Rosenount  city  of 2701138.. 

Sobieslu.  oty  of - 270304B.. 

AST  j'  )v«  city  of 290751A.. 

B»cti  Tree,  city  of 2904 17B 

Owe,  oty  of 290430B. 

nor->.>':s».te  lown  of 3607778.. 


Ashew*e.  oty  of 370032A 

Nofaie  iownshipof. 380268A.. 

Wier   'ownship  of _ 380267A.. 

A^an;   town  of - 400147B.. 

BwnsdM,  oty  of 400148B.. 

Idabel.  city  of 4001 08B. 

Pawhuska.  city  of 400152B.. 

Slualooh.  to«m  of 400212C. 


Apr     16     '9^4    emergency    July    ^6 

1980    regular    July    '6,    1980    SuS 

pended 
■jne   5,    19'5,    emergency     July    15 

'9«C     regular     July    16     1980     Sus 

pended, 
Aug    14,    1975    emergency,   July    16 

1980.   regular    July    16    1980.   sus- 
pended. 
Ju'y    2     '974,    emergency.    July    16 

'BK    regular    July   16,   1980    Sus- 
pended. 
Ma,   20     19^6    emergency    July    16 

1380    regular    July    16    1980    sus 

pended, 
Ma<    29,    1975,    emergency.    July    16 

1980    regular    July    16     1980   sus 

pended 
Nov    9,    1976    emergency,    July    16 

1980    regular,   July   16.    1980.   sus 

pended. 
June  20.    1974,   emergency,  July   16, 

1980    regular    July    16,    1980    sus 

pended 
June    30     19^6     emergency     July    16 

1980    regular    juiy   '6    1980    sus- 
pended 
Mar    24     1978    emergency,   July    16 

1380    regular    July   16,   1980    sus- 
pended, 
July    17,    1978,   emergency,   July    16 

1980,   regular,   July   16,    i980    sus 

pended 
July    7     1975.    emergency,    Juiy    16 

1980    regular    July   16    1980    sus 

pended. 
July    3     19^5,    emergency     Ju'y     16 
1980     reguia'     July'   16,    1980     SuS 

pended 
A,.jg     15,    1976     emergency     July    16 
'380    regular    July    '6,    i9«-i    sus 

pended. 
May   6,    19"5,    emergency     July    16 
1980.  regular    July   16    1980    sus 

pended 
July    2      '9'4     emergency     July     16 
1980    regular    jj-y    '6    I980    5us 

pended 


Special  flood 
fiazafdarea 

Identified 

Date' 

Dec  27   1974 
Oct  3.  1975 

Do 

Jan  23.  1974 
Dec   5.  19'5 

Do, 

Oct.  T.  1976 

Do. 

Ajg.  2.  1975 
Oct   29.  1976 

00. 

Oct.  12.  1973 
June  *.  1976 

Do. 

Oct  5.  1973 
Mar  S,  1976 

Do 

May  31,  1974 
Mar   18,  1977 

Do 

July  30.  1976 

Do 

June  14,  1974 
June  11,  1976 

Do 

Aug   15,  1975 
May  28   1978 

Do. 

Nov    16    1973 
June  1 1,  1976 
Apr   15   19^7 
Oct   26,  1973 
May  28    1976 
Dec   31,  1975 
Mar    18,  1977 
Apr    12,  1974 
Aug    6    1976 

Do 

Do 

Do 

July   19    19'4 

Oc!   31    19^5 

Do 

June  7,  1974 
Now   14,  1975 

Do 

Aug   16,  1974 
June  11,  1976 

Do 

Apr   25    19'5 

Do 

Ma'    15   1974 
Nov   21,  19'5 

Do 

June  7,  1974 
Oct.  3.  1975 

Do 

June  28,  1974 
Apr   15,  1977 

Do 

Apr  2,  1976 

Do 

Do. 

Do. 

Sepl    13,  1974 
Jan  9,  19^6 

Do 

Dec    17,  1973 
Ma-    9    19?6 

Do 

Jan    23    1974 
Jan    17,  1978 

Do 

Mar   15,  1974 
Nov  26.  1976 

Do 

June  7    19'4 
Ajg,  9,  1977 

Do 
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Siaii 


County 


Location 


Community  No 


Et*ect-ve  oaie^  y  aul^on2■aT■on 

inceilation  ol  sale  o'  fiooc  m&uran 

in  communtry 


Do. 


Pottawatomie , 


Do... 


Okianoma 


Do SefTuiKiie - 

Pe-"-svuivania Luzerne 

Do Norttiampton .. 


Tecumseh,  city  ot-.- 

The  vMage,  city  of 

Wewoka,  city  of 

— ..  Conyngtiam.  borough  of . 

Forks,  township  of 


Do _  Erie _ McKean,  township  of 

Oo Bradford Monroe,  borough  of 

Do Allegheny Springdale,  borough  of 

Do - .<to Spnngdale,  township  of... 

South  Carolina Orar>getx^rg Bowman,  town  of 

Do ____..__ (Jo . Orangeburg,  city  ol 

Texas, Tarrant Blue  Mound,  city  of _ 

Oo do Pantego,  town  ol - 

Oo Rockwall Royse  Qfy,  city  ol 

Vermont _. Orleans - North  Troy,  village  of 


Washington Thurston.. 

Wisconsin Oodge ._.. 


Lacey.  oty  of 

Theresa,  village  ol- 


400179B...- .,   Feb    10.    1975.   emergency    -iuiv    ib 

1980.    regular     July    '6     I98i.     sus 
pended 

400420A Mar    11.   1976,   emergency.   July   16. 

1980,  regular,   July   16,   19S0,  sus- 
pended, 

«X;i938..- -....   Mar    6    1975     eme'gency,    Juiy    16 

1980.  reguia-    Juiv   16    1960.   sus- 
pended 

420992B Aug    24,   1973,  emergency.   July   16, 

1960,  regular,  July   16,   1980,   sus- 
pended. 

421930B Sept.   19,   1975,  emergency    July   16. 

1980.  regular.  July  16.  1980.  sus- 
pended 

422623B Apr    2,    1975.    emergency.    July    16. 

1980.  regular,  July  16,  1980,  sus- 
pended. 

420170A Apr.    5.    1973,   emergency,   July    16, 

1980,  regular,  July  16,  1960.  sus- 
pended. 

421282B Oct.  30.  1974.  emergency    July  16. 

1980,  regular,  July  16    1980    sus- 
pended. 

4200748 Dec   5,    1974.   emproen  .         i,    16. 

1980,  regular,  Jui>    it,    '.-i-,  sus- 
pended 

450161B June  27.   1975    emergency.  July   16. 

1960,  regular    j.jN   '6    1980,  sus- 
pendei]. 

450164B Feb,   28,   1975,   emergency.  July   16. 

1960,  regular,  July  16,  1980.  sus- 
pended. 

4805678 -  July    3.    1975.    emergency.    July    16. 

1980,   regular,  July   16,   1960,   sus- 
pended. 

481116A Apr    15,   1975,  emergency,  July   16. 

1980,  regular,  July  16.  1980,  sus- 
pended. 

4805488 —   July    3,    1975.    emergency,   July    »6. 

1980.  regular,  July  16.  1980,  sus- 
pended 

500087B Jan.  29.   1976.  emergency.  July  16. 

1980.  regular.  July  16,  1980.  saa- 
pended. 

.   S30190B „   May   7,    1975,    emergency.   July    16. 

1975,  regular.  July   16,   1980,   sus- 
pended. 

.  S50106B Aug    21.   1975,  emergency,  July  16, 

1980,   regular,  July   16,   1980,  sus- 
pended. 


r.a;a' .:  a'ea 


July  19.  1974 
Nov.  12,  1976 

Oct  29,  t976 


June  14,  1974 
May  14.  1976 

May  to.  1974 
Oct.  22.  1976 

Mov  -6.  1974 
Jan  23.  1976 

Mar  9. 1979 


May  3.  1974 


Feb  8. 1974 
July  16.  1976 

May  24.  1974 
May  14,  1976 

May  31,  1974 
Apr  23  1976 

June  28,  1974 
Sept  26.  1975 

Dec  17.  1973 
Apr  23,  1976 

Aug.  13,  1976 


June  28.  1974 
June  25.  1976 

Aug  2.  1974 
ttov.  S.  1976 

June  28.  1974 
Oct  3.  1975 

Dec  7.  1973 
Jan  2.  1976 


D^e  ' 


Oo 
Do 
Do 
Do. 
Do 
Da 
Da 
Do 
Do 
Do 
Do 
Oo. 
Do. 
D* 
Oo 
Do 
Do. 


'  Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and 
Nov.  28.  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order 
Administrator) 

Issued:  June  27,  1980. 
Francis  V.  Reilly. 
Acting  Federal  Insurance  Administrator. 

jFR  Dor:   tiu._i)4uy  i  ltd  7-9-80:  84S  am) 
BILLING  CODE  «718-03-M 


Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  PR  17804. 
12127,  44  PR  19367;  and  delegation  of  authority  to  Federal  Insurance 


44  CFR  Part  64 

[Docket  No.  FEMA  58461 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 


communities  have  apphed  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
propert]v  located  in  the  communities 
listed  can  be  obtained  from  anv  Ik  iT.sed 


property  insurance  agent  or  broker 
serving  the  ehgible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP]  at:  P.O.  Box  34294,  Bethesda. 
Mar\  :..nc  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Ricnaid  Krimm,  National  Flood 
b^saran:  «   i;    cam,  (202)  755-5581  or 
toll-free  l::i..  .:v ,h)-424-8872.  Room  527a 
451  Seven! r;  Street,  SW.,  Washington. 
DC  20A:0 
SUPPLEMENTARY  INFORMATION.    1  he 

National  Fli'  -d  Ir.sarance  Program 
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(N'FIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  rr.acie 
reasjnable  through  a  Federal  subsidy.  In 
return,  connmunities  agree  to  adopt  and 
adrr.mis'.er  local  flood  plain 
rr.anagement  measures  aimed  at 
protecting  lives  and  new  con^'-uclion 
from  future  flooding.  Since  the 
com.munities  on  the  attached  list  have 
recently  entered  the  N'FIP,  subsidized 
nood  insurance  is  now  available  for 
property  m  the  community 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
Hood  hazard  areas  m  some  of  these 


communities  by  pubiishung  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973.  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 


be  contrary  to  the  public  interesS.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

0MB  circular  A-95  regarding  state 
and  local  clearinghouse  review  is 
applicable. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


5  64,6     List  of  eligible  comrr.umties 


Counly 


Stale 


Location 


Community  No 


Effective  dates  of 

authorization/ 
cancellation  of  sate 

of  llood  insurance 
in  community 


Special  flood 

hazard  area 

Identified 


Ariiansas        Union 

California        ..- Orange... 

Do  -..- Glenn 

Coiofado  - Summit .. 

Do _ Wek) 

Connecticut    Tolland   . 

Florida    - Putnam.,. 

Illinois  :..  St  Clair.. 

Do  Cook 


Do 
Do  . 
Do 


Lake 

Tazewel.. 
Cook 


indnana - Lake 


Do. 
Do 


Porter 
Vigo 

Sac 


Huttig.  town  ot 050208B June  4.  1980  suspension 

withdrawn. 

do 


Anaheim,  cily  of 06021 3B 

Willows,  city  of 060059B 

Breckenndge.  town  of 080t72B 

Eaton,  town  of 080180B 

Coventry  town  o« 0901100, 

Paiatka.  city  of 1202738.. 

Aionon.  village  of 170617B 


..do... 
..do.. 
..do.. 
..do.. 
...do.. 
...do.. 


Dumoor  village  of.. 


170O82C do.. 


Grayslake.  village  of -1703630 

North  Pekm.  village  of •■ 170653B 

Westchester,  village  of 1 701 70B 

East  Chicago,  city  of 180130C. 


...do.. 
...do.. 
...do.. 
.xlo.. 


Iowa     — 

Kentucky 

Louisiana  - - East  Feliciana 

Maine Kennet)ec 

Massachusetts..- .'  Middlesex » 


Poner,  town  of  180208B do... 

Unincorporated  areas 180263A .do... 

Lake  View  city  of 190503A   .dO... 

Bloomfiekl.  city  of 210179A do.. 

Jackson,  town  of 220333A do,. 

Chelsea,  town  of 230234A  .dO.. 

Chelmsford,  town  ot 250188B     do.. 


Franklin.. 
Essex  


...  Plymouth , Lakeville.  townot 

...  Worcester      _ Shrewsbury,  town  of 


Conway,  town  of 2501 14B 

Georgetown,  town  of 250081B 

_ _ 2502718 

_ 250332B 


,..do... 
...do. 
...do.. 
..jk).. 


Do        

Oo _ 

Do 

l>3         

Do        

Michigan 

Do     „ _.  Allegan L Casco.  township  of 260004A do.. 

lulinnesou    ." Lac  Qui  Parte Unincorporated  areas 2702398    do.. 

H/lississipp. Panota Do    ; 2801258    -.-do.. 

Missoun Ptatte .,„ Edgerton.  city  of 290291A .do.. 

Oo - Dunklin Kennett,  city  of 290129B do.. 


Essex 

Oakland-.. 


Topsf«ld.  town  of 250106B  .dO.. 

Brimingham.  city  of 260168B  , .do.. 


Montana Lewis  and  dark - East  Helena,  cityot 30OO39A 

l'4cw  HampshirB Grafton — Lebanon,  crty  of 330061A 

\-.»  Jersey Union - „..- Roselie  Park,  borough  ot 3404738 

Oo  "'Z'"'~'.l Middleaex ; - South  R.ver,  borough  of 340260B 


...„.do.. 
do.. 

JOB.. 

..,..do.. 


May  24.  1974  and  Oct 

17.  1975 

July  26,  1974  and  Apr 

16.  1976 
July  26  1 974  and  Oct  3, 

1975 
May  24.  1974  and  June 

4.  1976 
May  10,  1974  and  Feb 

27.  1976. 
Aug  9.  1974  and  Feb 

27.  1976 
July  19.  1974  and  Apr  9. 

1976 
Apr  5,  1974  and  June 

18.  1976 

Apr   5.  1974.  Jan   16. 

1976  and  Mar.  17. 

1978. 
Apr  5,  1974  and  Feb  27. 

1976 
Mar  8.  1974  and  Oct  24. 

1975 
Sept.  7.  1973  and  Apr  2. 

1976 
Apr  12.  1974.  Apr  9. 

1976  and  Apnl  15, 

1977 
Dec  28,  1973  and  Mar 

19.  1976 

Jan  3.  1975  and  June 

23.  1978 
July  23,  1976 
May  10  1974 

.  Jan  10.  1975 

Feb  21.  1975 
.  Oct,  25.  1974  and  Ocl  8. 
1976 

Aug  2.  1974  and  Dec 

24.  1976 

July  26,  1974  and  Dec  3, 

1976 
Sept  6,  1974  and  Aug. 

20.  1976 

.  Sept  6.  1974  and  Nov  5. 

1976 
Sept  13.  1974  and  July 

23,  1976 
Apr  6.  1973  and  Ju  18. 

1976. 
Nov  29.  1974 
Feb  10.  1978 
..  Nov.  25.  1977. 
Dec  20,  1974. 
Mar  29.  1974  and  Nov 

14.  1975 
Apr  5.  1974 
Sept  20,  1974, 
Apr  22,  1977 
Apr.  5.  1974  and  Mar  5. 

1976 


Federal  Register  /  Vol,  45,  No,  134  /  Thursday.  July  10,  1980  /  Rules  and  Reguldtions 


46401 


State 


County 


Community  1^ 


Ettect'v^  .la'e*  ot 


cancellation  ol  sale 

of  fkxxl  insurance 

in  comrrainity 


Special  flood 


hazard  area 
xjeiiBTied 


Do 


Bergen . 


Watlinglon  Borcugn  of  . 


340079B.. 


..do- 


New  York Albany 

Do Westchester.. 


Green  Island,  village  of... 36009B 

....-  ktoum  Pteosanl  town  of— _ May  3,  1974  and 

Oct  17. 

1975360919B, 
Sanfofd,  town  o»      - -   360054B - 


..do.. 
_do.. 


Do _.. 

Do Niagara Youngstown,  village  ..-, '. 3605158 

North  Carolina GiiiHord Unincorporated  areas 3701 1 1B 

Ohio Lucas -...  Ottawa  HiHs.  viHage  of....- - 390362B 


.Jk).. 


Do      do Toledo,  city  8f 395373A.. 

Pennsylvania - Northampton Bethlehem,  township  of 420980B.. 

Oo._ Lancaster Conoy.  township  ol 4205458.. 

South  Carolina Abbeville  Abbeville,  city  of 4500018.. 


..do.. 
..do.. 
...do., 
-do- 


do.. 

do.. 

do.. 


Sout  Dakota _ Moody..- -.  Trent,  town  of - 4600638 do.. 

Texas. tWharton _ - ."...  El  Campo,  city  of 480653B...- -  do.. 


Oo Tarrant 

Oo 


...   Fort  Worth,  dty  of - 480596A.. 

...  Spnng  Valley,  city  ot 480313B.. 


..do. 


Oo. 

Utah 


Coffin... 
Grand.. 


Wylie,  City  of 480759A '. do.. 

Moab,  city  of 490072C do.. 


Vermont  Caledonia.. 


Burke,  town  of 500025B.. 


..do.. 


Washington Kine — Duvall.  town  ol _ 530282A do.. 

Do Thurston _ - Tenino.  town  of « 530302A do.. 

Wisconsin ;...  Jefferson  and  Dane - Cambridge,  village  of ; 550080B do.. 


Pennsylvania Lycoming Limestone,  township  of      422588 June  5.  1980. 

emergency. 
South  Dakota     Edmunds Ipswich,  city  of 4601848 do 


Oklahoma 

Texas. 

Anzone    .. 


Missoun 

Pennsylvania 


Texas Goodwell.  town  of 400383A.. 

HHI - -.  Blum,  city  of 480350 

Gila - Globe,  aty  of 


_„.  June  6.  1960, 

emergency 

June  11.  1980. 

emergency 

040029B Jan.  7,  1975. 

emerger>cy  May  1. 
1980.  regular  May  1. 
1980.  suspended. 
June  11.  1980. 
reinstated 

Lincoln _ Unincotorated  areas ., 290869 June  9.  1980, 

emergency. 

Elk _ _ _ _ Horton,  township  ol 421610A June  12.  1980. 

emergency 

Do  Butler _ -..."....   Saxonburg.  borough  ol _ 422357 do 

Illinois McHenry _ Fox  River  village  ol 170477B Apr.  17.  1973. 

'  emergency,  Jur>e  4. 

1980.  tegular.  June  4. 
1980.  suspenrjed 
June  12.  T980. 
rensiaaad. 

July  21,  1975. 

amargency,  June  4. 
1960.  regular.  June  4. 
1980.  suspended. 
June  12.  1980. 
reinstated 


Ju  »<  1974  and  Ju  4. 

1976 
Fel>  1  1974 
May  3,  1974  and  Oct  17. 

1975 

July  28.  I974and  Jan  2. 

197& 
Mar  t.  r974  and  July  23, 

197C 
Jan.  17,  1975  and  June 

23,  1978 
^4ov  9,  1973  and  June  4. 

1976 
Oct  a.  1976 
June  14.  1974  and  Sept 

24. 1976 
Oct  12.  1973  and  Aug 

13,  1976 

May  31.  1974  and  June 

18.  1976 
Dec  6  1974 
June  7.  1974  and  May 

14,  1976 

June  28.  1974  and  Dec 

3.  1976 
htov  12,  1976 
June  21.  1974  and  Dec 

26.  1975 
June  7. 1974  and  Dec  3. 

1976 
Aug  20  1976 
.  June  27.  1975 
Dec  17.  1973  and  May 

14.  1976 
Jan  24.  1975 

.  Nov  5,  1976  and  Sept  5. 
1978 
Mar  2S.  1977 

Nov    1    1974 

May  24.  1974  and  Nov 
21.  1975 


Do.. 


Round  Lake  Park,  village  of 170391B- 


Sept   13   1974  and  Aug 

6.  1976 
Dec  27.  1974 
Apr   5.  1974  and  Jan  30 

1976 


Mar  29.  1974  and  Oct 
24.  1975 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  F.R.  17804. 
Nov.  28,.  1968),  as  ainended  (42  US.C.  4001-4128);  Executive  Order  12127,  44  PR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963)  (Domestic  Assistance  Catalog  Niunber  "Flood  Insurance  83100) 

Issued:  June  23,  1980. 
Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

I  PR  Dor   8O-204ti8  Filed  --9-80,  8  45  ain| 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency;  Federal  Insurance 


Administration,  FEMA. 
ACTION:  Final  rule. 


suivimary:  Final  base  {100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
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in  order  to  qualify  or  remain  qualitiei:: 
for  par'icipation  in  the  National  Flot-j 
l".surance  Program  fNTIP',. 
EFFECTIVE  DATE:  The  date  of  issuance 
of  the  F'.ood  Insurance  Rate  Map 
(FtRM),  showing  base  {tW-year)  nood 
e!-'va!ions.  for  the  com.munity. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   Ro-)Pr' G   Chappp::    \.iV    'r.    r.iiod 
lns4Minre  Prog'Jn-.-  i20^    4_'-  ' -160  or 


Free  Line  \6(My,  -iZA-iiS: 


in  Alaska 


t  t  :l  'A'  a  I ! 


Toil  Free  Line  (800) 


424-9080).  Room  5150,  451  Stnenth 
Street,  SW.  Washington.  D  C  20410 

SUPPLEMENTARY  INFORMATION:  The 

Fedeidi  Insurance  Adiii.a.btrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^48).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 


individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  re'^oKcd  the 
appeals  presented  by  the  com.munity. 

The  Administrator  has  developed 
criteria  for  Hood  plain  management  in 
fiood-pronp  areas  m  accordance  with  44 
C:FR  P.ri  60 
Program  number  flood  insurance  83.100 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  BaM  (100-Year ,  f.ooa  tie»at.: 


SW* 


City /lown/ county 


Source  o<  Hooding 


Location 


#  Depth  m 

(eet  atjove 

ground 

■Elevation 

m  leel 

(NGVD) 


llhnois 


(C).  McHenry,  McHenry  County 
(Docket  No  FEMA-5702) 


Fo«  Bwer. ... 


Boone  Creek 


Al  Itie  downstream  cofpOfate  limit 

At  the  upstream  corporate  limit _ : 

Approximately  400  feet  downstream  of  Elm  Avenue 

Approximately  80  teet  upstream  of  Mill  Stream  Dnve 

About  66  teet  upstream  ol  North  Drive    - 

About  1 00  feet  downstream  of  Chicago  and  North  Western  Railroad 

Just  downstream  of  State  Route  120      

Approximately  ICX)  feel  upstream  ol  Stale  Route  120 .... 

Approximately  1,700  feet  upstream  ol  Stale  Route  120 

Approximately  225  leel  downstream  of  Oakwood  Onve - 

Approximately  350  feet  downstream  of  Dam _ ~ 

Atxxjt  too  feel  upstream  of  Dam 

About  2.000  feel  upstream  ol  Dam 


(.aKeland-PaiV  Drainage  Ditch Mouth  at  Boone  Creek 

At  pnvate  Farm  Road  

Approximately  1.300  feet  upstream  ol  Chicago  and  North  Western 
Railroad 


Wdis  a. 3-1. 


■^  Qty  Clerk  s  Offico  Oty  Hall   till  North  Green  Street.  McHenry.  Illinoo  60050. 


Nortt)  Dakota.. 


Lmlon  (Oty).  Emmons  County.         Beaver  Creek 
FI-4768. 


Sprmg  Creek 


Spnng  Creek  Overtknii 


Gravel  Road— 100  leet  upstream  from  centerline 

Country  Club  Crossing— 100  feet  upstream  from  centefBne...- 

Field  Road— 50  leet  upstream  f'om  cenlerime 

U  S  Highway  83—100  feet  upstream  from  centerline 

Chicago,  Milwaukee  Si   Paul  and  Pacific  Railroad— 80  leel  upstream 
from  centerline 

Sampson  Avenue— 50  leet  upstream  from  cenierline 

Private  Bridge— <0  feet  upstream  from  centenine -. 

Schley  Avenue— 70  leet  upstream  from  centerline   - 

Gravel  Road— '00  leet  upstream  Irom  centerline    

US  Highway  83—100  teet  upstream  from  centerline 

Burlington  Northern  Railroad— 100  feet  upstream  from  centerline  

US.  Highway  83—30  leel  upstream  Irom  centerline 

Burlington  Northern  Railroad— 70  feel  upstream  Irom  centerline 

East  West  Highway— 40  leel  upstream  from  centerline 


Maps  available  at  City  Hall.  PC  Box  57.  Lmton.  North  Oakou 


Penrwyfvania.. 


South  Centre.  Tovmship. 
Columbia  County  (Docket  No 
Fi-55801 


Susquetianna  ijiver Downstream  Corporate  I 

Interstate  Roule  80 


TntHitary  #  1 1  to  Susquehanna 
River 


Tnbutary  #  12  to  Susquehanna 

River 


Legislative  Roule  19103 

Upstream  Corporate  Limits 

Old  Benvick  Road  (Upstream) 

Conrail  (Upstream)       

U  S.  Route  1 1  (Upstream) _ „... 

Pnvate  Bridge  (Downstream) -... 

Township  Route  459  (Downstream) 

Atiandoned  Bndge  (Upstream)    

Confluence  with  Susquehanna  R«« 

Pnvate  Bridge  (Upstream) „. 

Foot  Bridge  - 

U  S  Interstate  Route  80  (Upstream) 

Conrail  (Upstream) 

US  Route  1 1  Northbound  Lane  (Upstream),. 

Shaffers  Honow  Road  (Upstream)  

US  Route  1 1  Southbound  Lane  (Upstream) . 


•740 
•740 
•740 
•743 
•745 
•749 
•751 
•753 
•755 
•760 
•762 
•767 
•770 
•744 
•744 
•747 


•1.701 
•1703 
•1.707 
•1.709 

•1,713 

•1,704 
•1,706 
•1.707 
•1.719 
•1.727 
•1.732 
•1.719 
•1.720 
•1,724 


•483 
*488 
489 
•490 
•485 
•494 
•495 
•503 
•528 
•532 
•486 
•494 
•506 
•522 
•523 
•525 
•536 
•525 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  ol  flooding 


f  OepIMn 

tset  above 

groixid. 

•Elevation 

in  leel 

(NGVD) 


Maps  available  at  the  Township  BuikHng.  Old  Berwick  Road.  Bloomsburg,  Pennsylvania. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing*  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28.  19681  as  amended;  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator  W  FR  2()963) 

Issued:  !ii;ie  ,5,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

TR  no,-    no-  SMfi"  Filr-,i  T-I-SO;  8:45  am] 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 


National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  lr..surance 
.Administration.  FTIMA. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year]  flood 
elevations  are  listed  below  fcr  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) 
EFFECTIVE  DATE:  The  date  of  issuanre  of 


the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOG-year)  flood 
elpvatinns.  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell,  N.ifioii,.;  ¥]<.,>,] 
Insurance  Program.  (202)  42t)-14H'i  ,;,r 
Toll  Free  Line  (800)  424-88~2  (In  .Alaska 
and  Hawaii  call  Toll  Free  (8(X)j  424- 
9080)  Federal  Emergency  Management 
Agency.  Washington.  D,C,  204"2 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  final  rule  is  is.'^ued  m  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  {Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L  90-44fl)),  42  U.S.C.  4001- 

4128,  and  44  CFR  Part  67  (presently 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917  of  the  Code  of  Federal 
Regulations).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
dt  termination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  commimity.  This  notice 
reflects  an\  changes  made  as  a  result  of 
these  appeals  and  hence  supersedes  any 
previouslv  pu'    -shed  rules. 

The  AdvTi  '   st-^'  ir  has  developed 
criteria  for  •"«  <  t  j    in  management  in 
Hood-prone  a^( ,  ^  .  ordance  with  44 

CFR  Part  60  (forrnt ,  .>  ^4  CFR  Part  1910). 
Program  number  flood  insurance  83.100.) 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Fir\al  Base  (lOO-YearJ  Flood  Elevations 


State 


Qty/lown/county 


Source  of  flooding 


Location 


#0epth  in 
leelatxwe 

'Elevation 
in  Met 
(NGVO) 


Illinois - Hazel  Cresl.  Village.  Cools  County   Calumet  Union  Drainage  Canal Upstream  167th  Street.. 

(Docket  No  FI-2472).  ITOtti  Street 


Holmes  Avenue  (Upstream) 

Kfidzie  Avenue  (Upstream) ._ , 

175th  Street _ 

Cherry  Oeek Rockwell  Avenue  (Upstream) „ _ 

Confluence  of  East  and  West  Branches  ol  Cherry  Orsek  _ 
East  Branch  Cherry  Oeek 175th  Street  (Upstream) 

Governors  Highvfay  (Upstream).. 

Upstream  Corporate  Umits 

West  Branch  Cherry  Creek Larkspur  Lane  (extended) 

Oakwood  Dme  (Upstream) 

Kec)7ie  Avenue  (Upstream) 


Buffalo  Bayou .. 


Maps  available  at  the  Village  Hall.  1818  West  170th  Street.  Hazel  Crest.  Illinois. 


Fountambteau  Avenue  (Upstream) 

Chateau  Campagne  Dam  (Upstream) .. 
183rd  Streel  (Upstream) „ 


■eao 
•at 

«634 
■«38 

*6M 
*e3D 
*634 

*63e 

*639 
*8W 

t« 
•861 
•867 
•662 


Texas ., 


Piney  Point  Village,  City,  Hams 
County  (Docket  No  FI-5678), 


Maps  ava-iar 


Buffalo  Bayou Downstream  Corporate  bmits 

San  Fekpe  Road  Upstream  

Sooth  Piney  Pomt  Road  Upstream.. 
Upstream  (Corporate  Limits 

'■  tnp  C'tv  Engineer's  Office.  975  Cortunaale,  Houston,  Texas 


•62 
•63 
•66 

*ee 
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final  BaM  (IOO-Vmt)  Flood  Elevations -Con«niMd 


[Ndtional  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  Jdnuary  28,  1969  (33  FR  17804. 
.November  28,  1968;.  as  amended;  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Ftdera!  Insurance 
.Administrator)  i 

Issued:  )une  16,  1980,  ' 

Gloria  M.  |imenez. 
Federal  Insurance  Administrator 

H<  Dkc  ao-JOtSS  F  led  ■-4-«0:  8.45  am| 
WLLWO  COOe  t7l»-0}-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22  I 

[CC  Docket  No.  80-56;  RM-3499;  FCC  80- 
362] 

IncHiding  Tallahassee,  Fla.  In  the  Table 
of  Assignments  for  Air-Ground 
Stations  In  the  Domestic  Public  Land 
Mobile  Radio  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  order 

SUMMAAY:  FCC  assigns  air-ground 
Channel  6  to  Tallahassee,  Florida,  in 
response  to  a  petition  filed  by  Porta- 
Phone.  Inc.  Assignment  of  the  channel 
will  satisfy  unfulfilled  need  for  air- 
ground  mobile  telephone  service  in  the 
Tallahassee  area. 

EFFECTIVE  DATE:  .August  11,  1980. 
ADDRESSES:  Federal  Communications 

Commission,  Washington.  DC,  20,554 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Spielholz,  Common  Carrier 
Bureau,  (202)  632-6450, 
SUPPLEMENTARY  INFORMATION: 

Adopted  June  25. 1980.  | 

Released  July  7.  1980. 

By  the  Commission:  Commissioner  Brown 
absent. 

In  the  matter  of  amendment  of 
I  22.521(b)  of  the  Commission's  rules  to 
include  Tallahassee.  Florida,  in  the  table 
of  assignments  for  air-ground  stations  i.i 
the  Domestic  Public  Land  Mobile  Radio 
Service;  report  and  order  (Proceedmg 
Terminated]  fSee  also  45  FR  14075. 
March  4,  1980). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  adopted  February  13.  19M. 
proposing  the  assignment  of  air-ground 
Channel  6  (base  station- frequency. 
454.700  MHz;  mobile  and  auxiliary  test 
station  frequency,  459.700  MHz)  to 
Tallahassee.  Florida.  The  .Notice  was 
issued  in  response  to  a  petition  filed  by 
Porta-Phone.  Inc.  (petitioner).  Petitioner 
filed  supporting  comments  reaffirming 


its  intention  to  apply  for  the  channel,  if 
assigned.  Additional  supporting 
comments  were  received  from  the  City 
of  Tallahassee  and  the  Tallahassee 
Area  Chamber  of  Commerce. 

2.  Under  the  present  rule  (Section 
22.521(b)),  Tallahassee,  Florida  is  not 
among  the  locations  to  which  an  air- 
ground  frequency  has  been  allocated. 
nor  is  it  within  25  miles  of  any  of  the 
locations  specified  in  the  rule.  It  is 
therefore  ineligible  for  an  air-ground 
station,  absent  amendment  of  the  rule. 

3.  Petitioner  states  that  Tallahassee. 
Florida  is  the  scene  of  significant 
genera!  aviation  activity.  In  response  to 
a  survey  by  petitioner,  22  prospective 
subscribers  expressed  sufficient  interest 
in  petitioner's  proposal  to  make  "firm 
applications  for  service,"  Petitioner 
states  that  present  air-ground  service  is 
inadequate  in  the  Tallahassee  area,  as 
the  range  of  the  nearest  stations  is 
generally  insufficient  to  serve  aircraft  in 
the  vicinity  of  Tallahassee.  Aircraft  at  a 
sufficiently  high  altitude  may  obtain 
service  but  must  pay  toll  charges  to 
communicate  with  a  Tallahassee 
telephone  through  a  distant  base  station. 

4.  The  supporting  comments  submitted 
by  the  City  of  Tallahassee  and  the 
Tallahassee  Area  Chamber  of 
Conunerce  confirm  petitioner's  assertion 
that  air-ground  mobile  telephone  service 
is  greatly  needed  in  the  Tallahassee 
area. 

5.  In  view  of  the  apparent  need  for  air- 
ground  communications  service  in 
Tallahassee,  we  believe  that  the  public 
interest  would  be  served  by  an 
amendment  to  47  C.F.R.  §  22.521(b). 
assigning  Channel  6  to  the  Tallahassee 
area.  This  assignment  is  in  conformity 
with  the  mileage  separations  used 
elsewhere  in  the  table  of  frequency 
assignments  for  air-ground  mobile 
telephone  service. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended. 

7.  Accordingly,  it  is  ordered.  That 
effective  August  11, 1980,  the  Air- 


Ground  Table  of  Assignments,  Section 
22.521(b).  of  the  Commission's  rules,  is 
amended  with  regard  to  the  location 
listed  below; 
(b)  *  •  * 

Locatton  Channel 

•  •  •  •  • 


Tallahassee 


8.  it  IS  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceedmg.  contact  Marcia 
Spielholz,  Common  Carrier  Bureau,  (202) 
632-6450. 

10.  The  Secretary  shall  cause  this 
Report  and  Order  to  be  published  in  the 
Federal  Register, 

(Sees  4.  .303,  48  stat,.  as  amended,  1068, 1082; 

47  use,  154,  303) 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

\m  Ooc,  aO-2a«ae  KUpcJ  r-a-tlO:  8:4s  aia\ 
BILUNG  CODE  6712-01-M 


47  CFR  Part  64 
(Docket  No.  20828) 

Second  Computer  Inquiry 

agency:  Federal  Communications 

Commission. 

action:  Extension  of  time  to  file 
oppositions  to  petitions  for 
reconsideration  and  replies  to 
oppositions  in  Docket  20828  (Second 
Computer  Inquiry  45  FR  31319). 

SUMMARY:  In  response  to  petitions  filed 

by  International  Business  Machines 
Corporation  and  the  Association  of  Data 
Processing  Service  Organizations.  Inc.. 
the  Chief.  Common  Carrier  Bureau  has, 
on  delegated  authority,  further  extended 
the  time  for  filing  oppositions  and 
replies  to  petitions  for  reconsiderations 
filed  in  the  Second  Computer  Inquiry, 
Docket  20828,  The  time  for  the  filing  of 
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oppositions  to  petitions  is  extended  from 
July  14, 1980  to  August  4, 1980  and  the 
time  for  the  filing  of  replies  to 
oppositions  is  extended  from  August  1. 
1980  to  August  25, 1980. 
DATES:  Oppositions  to  Petitions  for 
Reconsiderafion  must  be  filed  on  or 
before  August  4, 1980  and  Replies  to 
Oppositions  must  be  filed  on  or  before 
August  25, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Russell  Frisby,  Common  Carrier  Bureau, 
(202)  632-9342. 

In  the  matter  of  amendment  of 
§  64.702  of  the  Commission's  rules  and 
regulations  (Second  Computer  Inquiry). 
Docket  No.  20828.  ORDER  (45  FR  42622). 

Adopted:  June  26. 1980. 
Released:  )une  27, 1980.  By  the  Chief, 
Common  Carrier  Bureau: 

1,  International  Business  Machines 
Corporafion  (IBM)  and  the  Association 
of  Data  Processing  Service 
Organizations.  Inc,  (ADAPSO)  have 
petitioned  the  Chief.  Common  Carrier 
Bureau  to  reconsider  the  special 
pleading  cycle  for  the  filing  of 
oppositions  and  replies  to  petitions  for 
reconsideration  which  was  established 
in  this  proceeding  by  Order  released 
lune  18, 1980.'  IBM  requests  that  both 
the  time  for  filing  oppositions  and  the 
time  for  filing  replies  be  extended  two 
weeks  to  July  28. 1980  and  August  15. 
1980,  respectively.  ADAPSO  requests 
that  the  time  for  filing  oppositions  be 
extended  to  August  4, 1980  and  that  the 
time  for  the  filing  of  replies  be  extended 
to  August  25, 1980.  Generally  the  parties 
state  that  due  to  the  number  of  pefitions 
for  reconsideration  and  the  complexity 
of  the  arguments,  the  Commission 
deadlines  do  not  provide  sufficient  time 
for  adequate  analysis  of  the  issues 
raised. 

2.  Throughout  the  course  of  this 
proceeding  the  Commission  has 
attempted  to  allow  time  for  parties  to 
adequately  analyze  and  comment  on 
admittedly  complex  issues  raised  in  this 
proceeding.  As  a  final  accommodation, 
in  this  regard,  we  will  grant  a  further 
extension  of  time.  The  time  for  filing 
oppositions  to  petitions  for 
reconsideration  is  extended  to  August  4, 
1980.  and  the  time  for  filing  replies  is 
extended  to  August  25. 1980.  It  should  be 
noted,  however,  that  we  believe  that 
these  dates  permit  the  various  parties 
more  than  sufficient  time  to  address  the 


'  By  order  released  June  18.  1980  the  Chief. 
Common  Carrier  Bureau,  on  delegated  authorily. 
extended  the  lime  for  the  Tiling  of  oppositions  to 
petitions  for  reconsiderations  to  July  14.  1980  and 
the  time  for  filing  replies  to  August  1.  1980.  FCC 
Mimeo  No,  CC  32742.  released  June  18.  19fJ<). 


issues  and  accordingly  we  would  not 
look  favorably  upon  further  requests  to 
extend  these  dates. 

3.  Accordingly, ;/  is  ordered,  pursuant 
to  §  0.291  of  the  Commission's  Rules  on 
delegation  of  authority,  THAT  the 
request  for  consideration  of  the  special 
pleading  cycle  established  in  this 
proceeding  are  GRANTED  to  the  extent 
set  forth  herein  and  otherwise  DENIED. 
Oppositions  to  petitions  for 
reconsideration  shall  be  filed  on  or 
before  August  4, 1980  and  replies  to 
oppositions  shall  be  filed  on  or  before 
August  25.  1980. 
Philip  L.  Verveer, 
Chief,  Common  Carrier  Bureau. 

|FR  Dog,  8O-20t)j:  Filed  7-9-80;  8:45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-12;  RM-3399! 

TV  Broadcast  Station  in  Portland, 
Oreg.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  40  to  Portland. 
Oregon,  in  response  to  a  petition  filed  by 
Cascade  Video,  Inc.  The  channel  could 
provide  for  a  sixth  television  broadcast 
service  in  Portland. 
EFFECTIVE  DATE:  August  11,  1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted;  June  25, 1980, 
Released:  July  1,  1980, 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Portland.  Oregon).  BC  Docket  No.  80- 
12,  RM-3399. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  January  16, 1980,  45  FR  6126, 
proposing  the  assignment  of  UHF 
television  Channel  40  to  Portland. 
Oregon,  issued  in  response  to  a  petition 
filed  by  Cascade  Video.  Inc. 
("petitioner").  Supporting  comments 
were  filed  by  petitioner.  Comments  were 
also  filed  by  KLRK  Broadcasting 
Corporation  ("KLRK"),  to  which 
petitioner  responded. 


2.  Portland  (pop.  379,96"),  m 
Multnomah  County  (pop,  554.668),'  is 
located  in  northwestern  Oregon,  h\  the 
western  end  of  the  Columbia  Gorjjc 
Portland  is  currently  assigned  five  VHF 
channels  (2,  6,  8.  "lO.  and  12)  which  are 
occupied  by  affiliates  of  the  three 
national  commercial  television 
networks,  an  educational  station,  and  an 
independent  station.  In  addition,  there 
are  two  UHF  channels  assigned  to 
Portland,  Channels  24  and  '30,  one  is 
the  subject  of  four  pending  competing 
applications,  and  the  other  is  reserved 
for  educational  use. 

3.  Petitioner  notes  that  the  Portland 
market  has  only  five  channel 
assignments  available  for  commercial 
television  use.  It  asserts  that  the 
proposed  channel  assignment  would 
permit  an  applicant  to  provide  either  a 
second  or  a  third  regular  independent 
television  service,  taking  into  account 
the  grant  of  one  of  the  pending 
applications  for  Channel  24,  In  its 
comments  petitioner  urges  the 
Commission  to  assign  Channel  40  to 
Portland,  Oregon,  in  order  to  permit  the 
expansion  of  television  broadcast 
service  to  the  public  in  the  Portland 
area. 

4.  KLRK  Broadcasting  neither  directly 
supports  nor  opposes  the  proposed 
channel  for  Portland,  However,  it 
suggests  that  the  Commission  has 
utilized  its  resources  to  rush  through  a 
marginal,  incomplete  proposal  for  still 
another  assignment  when  it  could  have 
processed  the  pending  applications  for 
Channel  24  in  the  interim.  KLRK  also 
noted  that  its  Vancouver  proposal 
would  serve  the  same  area  as  is 
involved  here,  yet  no  mention  of  that 
assignment  was  included.^ 

5.  In  response,  petitioner  asserts  that 
the  interest  in  additional  service  for 
Portland,  as  indicated  by  four  pending 
applications,  demonstrates  the  need  for 
an  additional  commercial  assignment. 
Further,  neither  the  recent  assignment  of 
a  television  channel  to  Vancouver. 
Washington,  nor  its  own  qualifications 
to  be  a  licensee  are  relevant  to  the 
requested  television  assignment. 

6.  We  have  carefully  considered  the 
proposal  herein  and  believe  that  the 
public  interest  vN'ould  be  served  by 
assigning  Channel  40  to  Portland.  We 
agree  with  petitioner's  response  that 
nothing  in  KLRK's  comments  detracts 
from  the  need  for  an  additional 
television  service  in  Portland.  Channel 
40  can  be  added  to  Portland  with  no  site 


'  Population  figures  are  taken  from  Ihe  1970  U.S. 
Census. 

'KLRK's  petition  resulted  in  the  assignment  of 
Channel  49  to  Vancouver.  Washington  (BC  Docket 
No.  79-175)  released  February  11. 19ea 
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restriction,  in  compliance  with  the 
CommiMion's  minimum  distance 
separation  requirements.  The  Canadian 
Government  has  given  its  concurrence 
to  this  assignment. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4{i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  $  0.281  of  the 
Commission's  rules.  It  is  ordered,  that 
effective  August  11. 1980,  the  Television 
Table  of  Assignments.  S  73.606(b)  of  the 
Commission's  rules,  is  amended  for  the 
city  listed  below,  to  read  as  follows: 


atf 

OianretNo 

t  »  +  .•-.  *'0.  tz 

2*+.'3a.*0- 

B.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended.  1066. 

1062,  1063  (47  U.S.C.  154.  303.  307)) 

Federal  Communications  Commission 

Henry  L.  Baumann, 

Ch:ef.  Policy  and  Rules  Division.  Broadcast 

Bureau. 


|FR  Doc,  BO-J05-1  FHed  '-§-»  MS  ami 
BILUNG  CODE  (71t-01-4l 


I 


47  CFR  Part  73  I 

(Docket  No.  21239;  RM-2e03;  RM-2927] 

FM  Broadcast  Stations  fn  Bonita 
Springs,  Goulds,  and  Homestead.  Fta,; 
Changes  Made  In  Tat>ie  of 
Assignments  { 

AQCNCY:  Federal  Communications 

Commission. 

action:  Second  report  and  order. 

summary:  Action  taken  herein  assigns 
Channel  239  to  Homestead,  Florida,  and 
reassigns  Channel  252A  from 
Homestead  to  Goulds.  Florida,  to  reflect 
its  use  there.  Further  action  substitutes 
Channel  272A  for  Channel  296A  at 
Jensen  Beach,  Florida,  substitutes 
Channel  296A  for  Channel  244A  at 
Jupiter.  Florida,  substitutes  Channel  258 
for  Channel  238  at  Key  West,  Florida, 
and  substitutes  Channel  243  for  Channel 
242  at  Miami,  Florida.  These 
substitutions  are  necessary  to  effectuate 
the  Homestead  assignment. 
date:  Effective  August  7.  1980. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Molly  Pauker,  Broadcast  Bureau,  (202) 
632-6302. 


SUPPLEMENTARY  INFORMATION: 

Second  Report  and  Order— Proceeding 
Terminated 

Adopted;  June  20.  1980 
Released  July  1.  1980. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bonita  Springs. 
Goulds  and  Homestead.  Florida).  Docket 
No  21239,  RM-2803.  RM-2927. 

1.  The  Commission  has  before  it  in  the 
Further  Notice  of  Proposed  Rule 
Making  '  in  which  it  proposed  to  amend 
the  FM  Table  of  Assignments, 
§  73.202(b]  of  the  Conamission's  rules,  by 
assigning  Channel  239  in  lieu  of  Channel 
252A  at  Homestead  and  reassigning 
Channel  252A  to  Goulds.  Florida,  to 
reflect  its  present  use  there.' To 
effectuate  the  Homestead  assignment 
channel  substitutions  are  required  at 
Jensen  Beach.  Jupiter.  Key  West,  and 
Miami,  Florida.  The  assignment  of 
Channel  239  to  Homestead  was 
originally  requested  by  Radio  South 
Dade.  Inc.  ("RSD"),  licensee  of  Station 
WQDI(AM).  Homestead,  as  a 
counterproposal  to  a  petition  filed  by 
Gold  Coast  Broadcasting  Corporation 
("Gold  Coast"),  licensee  of  Station 
WLEQfFM),  Bonita  Springs,  Florida, 
seeking  replacement  of  Channel  241  for 
Channel  240.^  at  Bonita  Springs. 
Although  the  RSD  proposal  was  not  in 
conflict  with  the  Gold  Coast  proposal 
and  thus  was  not  truly  a 
counterproposal,  they  were  considered 
together,  since  the  same  three  channel 
substitutions  were  involved. 
Subsequently,  however,  Gold  Coast's 
petition  for  the  Bonita  Springs 
assignment  was  dismissed  at  Gold 
Coast's  request. 

2,  Homestead  (population  13,674),' is 
located  in  southern  Dade  County 
{population  1.267,792),  approximately  48 
kilometers,  (30  miles)  south  of  Miami. 
RSD  has  stated  that  Homestead's 
principal  industries  are  agriculture, 
tourism  and  the  military.  Homestead  is 
currently  served  locally  by  Station 
WQDI(AM).  Hcensed  to  RSD.  Channel 
252A  is  presently  assigned  to 
Homestead,  but  is  in  fact  used  at  Goulds 
(see  note  2.  supra).  Thus,  assignment  of 
Channel  239  could  provide  a  first  local 
FM  service  to  Homestead.  We  are  told 
by  RSD  that  Channel  239  is  the  only 
channel  available  for  use  at  Homestead. 
As  we  indicated  in  the  Further  Notice, 


we  believe  preclusion  not  to  be  a 
significant  impediment  to  the 
assignment.  In  addition,  the  assignment 
could  provide  some  first  and  second 
aural  service.* 

3.  In  the  Further  Notice,  the 
Commission  sought  comment  on  two 
alternative  modes  of  effectuating  the 
Homestead  assignment.  Under  the  first 
option,  Channel  239  could  be  assigned  to 
Homestead  in  compliance  with  the 
minimum  distance  separation 
requirements,  at  a  site  22  kilometers  (14 
miles)  south  of  the  community.'  This 
would  require  channel  substitutions  in 
Jupiter,  Florida  (Channel  296A  to  be 
substituted  for  Channel  244A),  in  Miami. 
Florida  (Channel  243  to  be  substituted 
for  Channel  242).  and  in  Key  West, 
Florida  (Channel  256  to  be  substituted 
for  Channel  238).*  Also  Channel  296A 
would  have  to  be  replaced  by  Channel 
272A  at  Jensen  Beach.  Florida,  in 
connection  with  an  as  yet  unlicensed 
facility.  If  Channel  239  is  assigned  to 
Homestead  under  this  scheme,  the 
successful  applicant  for  its  use  will  be 
required  to  provide  reimbursement  for 
reasonable  technical,  legal  and 
incidental  expenses  incurred  in 
connection  with  the  licensed  facilities 
whose  frequencies  must  be  changed.  See 
Circleville.  Ohio,  8  F.C.C  2d  159  (1967). 
Several  parties,  including  RSD.  have 
indicated  that  they  intend  to  apply  for 
Channel  239.  if  assigned  to  Homestead, 
depending  upon  which  of  the  two 
options  discussed  intra  the  Commission 
ultimately  adopts. 


'  44  FR  57138  (1979). 

'Goulds  is  approximately  13^  kilometers  (8.6 
miles)  northeast  of  Homestead.  Channel  252A  is 
used  there  pursuant  to  the  "lO-mile"  rule.  §  73.203(b) 
of  the  Commission's  rules. 

'Population  figures  are  based  on  the  1970  U.S. 
Census. 


'  Engineering  data  submitted  by  Beverly 
Communications  Inc.  ("Beverly).  Coral  Gables. 
Morida,  indicates  (hat.  assuming  operation  at  75  kW 
with  a  500  foot  antenna,  at  a  site  on  the  southern  (ip 
of  mamland  Florida,  first  aural  sen^ice  would  be 
provided  lo  159  persons  in  a  186  square  kilometer 
("2  square  miles]  area  and  second  aural  service 
would  be  provided  to  5.373  persons  in  a  SS'  squ.ire 
kilometer  (331  square  miles]  area.  RSD  had 
previously  cited  somewhat  lower  figures  (10  persons 
receiving  first  service  and  4,000  receiving  second 
service);  however.  Beverly's  data  is  more  recent  and 
appears  to  be  more  complete. 

'We  also  note  that  implementation  of  this  plan 
would  effectively  deny  an  application  for  a  site 
change  by  Station  WHLG  at  Jensen  Beach.  Florida, 
and  the  proposed  assignment  of  Channel  272A  to 
Stuart.  Florida  [RM-3eO0),  submitted  too  lute  to  be 
considered  in  this  proceeding.  We  were  unable  to 
find  a  substitute  channel  for  Stuart  which  could 
simply  be  dropped  m  without  changes  elsewhere. 
'Lighthouse  Broadcastmg,  Inc.  ( "Lighthouse'  ), 
licensee  of  Station  WRYZ^FM).  presently  WCEZ. 
lupiter.  Florida,  and  Dartell  Broadcastinj^  of  Florida. 
Inc.  (■•Bartell").  licensee  of  Station  WMJXIFM). 
Miami.  Flonda.  were  ord«.-od  to  show  cause 
whelher  or  not  they  would  consent  to  change 
frequencies  in  the  \ol:ce  of  Pnipospci  Rule  Making 
(42  FR  26232  (1977)).  They  both  filnd  comments. 
which  are  considered  intra.  Key  V^  pst  Broadcasting. 
Inc.  ("Key  West"),  licensee  of  Station  WVFKlFIVl) 
(former  call  letters  W1.\B).  Key  West.  Flonda, 
already  indicTted  in  comments  that  it  has  no 
objection  to  a  channel  shift,  subject  to 
reimbursement. 
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4.  Under  the  second  option  on  which 
we  sought  comment,  Channel  239  could 
be  assigned  to  Homestead  with  the 
transmitter  site  located  at  least  48 
kilometers  (30  miles)  south  of 
Homestead  in  the  southern  Keys  or  on 
the  tip  of  the  south  Florida  coast.'' This 
alternative  would  eliminate  the  need  for 
three  of  the  channel  substitutions,  other 
than  at  Key  West,  and  consequent 
reimbursement.  The  severe  restriction 
from  a  site  on  the  Key  islands  would 
require  the  station  to  operate  with  an 
800  foot  antenna  at  maximum  power 
(100  kW)  in  order  to  cover  Homestead 
with  a  city-grade  signal*  The  Further 
Notice  solicited  comment  from  RSD  in 
particular  as  to  whether  it  would  be 
willing  to  assume  the  costs  involved  in 
either  plan,  since  we  are  unwilling  to 
assign  Channel  239  to  Homestead, 
without  such  a  commitment. 

5.  In  response  to  the  Further  Notice. 
comments  were  received  from  RSD; 
Beverly;  Group  One  Broadcasting 
("Group  One"),  parent  of  U.S.  Three 
Broadcasting  Corporation,  licensee  of 
Station  WCEZ(FM),  Jupiter,  Florida 
(successor  to  Lighthouse);  Gold  Coast; 
and  WMJX.  Inc.  ('WMJX'),  hcensee  of 
Station  WM}X{FM),  Miami,  Florida 
(successor  to  Bartell).  Also  considered 
herein  are  the  responses  by  licensees 
asked  to  show  cause  why  substitution  of 
their  channel  should  not  take  place, 
which  were  deferred  in  the  First  Report 
and  Order  until  consideration  of  the 
Homestead  proposal.  In  comments,  RSD 
advocates  a  need  for  improved  aural 
service  to  Homestead,  noting  that  at 
present  interference  is  sustained, 
especially  at  nightirae,  on  Station 
WQDI(AM),  Homestead,  of  which  it  is 
permittee.  RSD  favors  the  second 
assignment  plan  outlined  in  paragraph  4. 
supra,  stating  that  it  would  apply  for 
Channel  239,  if  assigned  to  Homestead, 
and  undertake  the  costs  of  construction 
of  an  800  foot  tower,  as  well  as  of  the 
Key  West  substitution.  Conversely, 
Beverly  supports  the  assignment  of 
Channel  239  to  Homestead,  favoring  the 
first  option  outlined  in  paragraph  3. 
supra.  Beverly  states  that  it  would  apply 
for  Channel  239,  if  assigned  to 
Homestead,  and  would  be  willing  to 
reimburse  the  four  permittees  or 
licensees  for  the  substitutions  required 


'Although  the  maps  demonstrate  a  very  small 
land  area  on  the  Florida  mainland  at  which  a 
transmitter  could  be  located,  it  appears  that  it  may 
be  a  beach  area  In  any  event  we  have  not  been 
shown  that  the  small  area  could  provide  for  a  tower 

"This  data  was  provided  in  comments  by  a 
consulting  engineer  retained  by  Lighthouse.  Gold 
Coast  estimates  the  construction  expense  lo  be  in 
the  neighborhood  of  S300.000.  Addituinally  Beverly 
points  out  that  a  site  in  the  Keys  would  present 
formidable  difficulties  in  insuring  a  reliable  service 
to  Homestead. 


under  that  option.  Beverly's  engineering 
data  indicates  that  er«tion  of  an  BOO 
foot  tower  in  the  Keys  would  cost  about 
$100,000  more  than  erection  of  a  tower 
closer  to  Homestead,  and  that  weather 
and  logistical  problems  would  Ukely 
inhibit  reliable  service  to  Homestead 
from  such  a  distant  facility.  Further, 
Beverly  states  that  the  first  and  second 
service,  which  could  be  provided  by  a 
site  closer  to  Homestead,  would  be 
virtually  eliminated,  were  a  distant 
transmitter  site  employed.  On  these 
grounds,  Beverly  would  decline  to  apply 
for  Channel  239.  were  we  to  adopt  the 
second  plan.  Gold  Coast  also  opposes 
the  distant  site  location  on  the  grounds 
of  the  prohibitive  cost  associated  with 
constructing  a  reliable  facility  on  the 
Keys.  It  states  that  it  would  not  apply 
for  Channel  239  under  those 
circumstances,  but  would  apply  for  the 
frequency  under  the  first  plan,  and 
provide  reimbursement  for  the  four 
channel  substitutions.  Group  One 
opposes  the  assignment  of  a  Class  C 
channel  to  Homestead,  with  the  four 
channel  substitutions,  on  the  grounds 
that  minimal  first  and  second  service 
would  be  provided.  (Group  One  rehes 
on  RSD's  data.  See  note  4,  supra.] 
Additionally,  Group  One  evpresses 
concern  regarding  $33,000  in  expenses 
which  it  alleges  it  would  incur  in 
cormection  with  its  channel  substitution 
for  Station  WCEZ.  Croup  One  suggests 
that  the  second  option  requiring  only 
one  substitution,  is  preferable.  WMJX, 
without  expressing  an  opinion  on  the 
engineering  issues  involved  in  this 
proceeding,  submitted  data  related  to 
the  costs  involved  in  channel 
substitution. 

6.  We  now  turn  to  evaluation  of 
comments  filed  earlier  in  this  proceeding 
in  response  to  the  original  .Notice  of 
Proposed  Rule  Making,  consideration  of 
which  has  been  previously  deferred. 
Comments  relating  to  the  Homestead 
proposal  have  been  received  from 
Lighthouse;  Radio  Broward.  Inc. 
("Broward"),  licensee  of  Station 
WCKO(FM),  Pompano  Beach,  Florida; 
Miami  Valley  Broadcasting  Corporation 
("Miami  Valley"),  licensee  of  Station 
WAIA(FM),  Miami,  Florida;  Bartell; 
Florida  Gospel  Network  ('Tlorida");  and 
Key  West.  Reply  comments  have  been 
filed  by  Lighthouse,  RSD.  Gold  Coast 
and  Palmer.  Lighthouse,  in  comments 
and  reply  comments,  expresses  concern 
about  the  cost  of  channel  substitution  at 
Jupiter.  Broward  opposes  the  Jensen 
Beach  substitution,  because  this  will 
prevent  a  possible  frequency  change  by 
which  it  hopes  to  eliminate  a  current 
interference  problem.  Miami  Valley 
expresses  concern  about  reimbursement 


for  its  share  of  the  cost  of  retuning  the 
common  diplexer  of  the  antenna  it 
shares  with  WMJX,  which  station  would 
be  required  to  change  frequency  under 
the  First  plan,  Bartell  (predecessor  to 
WMJX)  likewise  discusses  this  problerri. 
as  well  as  other  costs  involved  in  the 
WMJX  frequency  change  Key  West 
indicates  that  a  channel  substitution  is 
acceptable,  as  long  as  its  reasonable 
costs  incurred  in  connection  therewith 
are  reimbursed  (see  note  6,  supra). 
Flonda,  one  of  the  four  former 
applicants  for  Channel  29fiA  Ht  Jensen 
Beach  (BPH-9077,  Docket  No.  30996). 
opposed  the  substitution  of  Channel 
272A  there  because  use  of  that 
frequency  would  severely  restrict  the 
location  of  the  transmitter  site  for  a 
Jensen  Beach  station.  Florida  states  also 
that  HLG.  Inc.  (the  successful  applicant) 
(BPH-9,561,  Docket  No.  10999),  concurs 
m  this  view.  Gold  Coast  and  RSD 
support  the  assignment  to  Homestead  in 
reply  comments  Palmer  opposes,  on  the 
grounds  that  a  Class  C  channel  is  not 
appropriate  for  a  community  the  size 
and  nature  of  Homestead. 

7.  We  have  carefully  considered  the 
views  discussed  above.  As  we  indicated 
in  the  Further  Notice,  we  believe  it  is  in 
the  public  interest  to  assign  Channel  239 
to  Homestead,  as  its  First  local  FM 
service.  The  possibility  of  some  First  and 
second  aural  service  resulting  from  this 
assignment  is  an  important  factor.  This 
provision  of  such  ser\'ice  can  only  be 
obtained  by  a  site  on  the  mainland.  In 
this  regard,  it  is  not  clear  that  the 
second  option  could  provide  for  such  a 
site.  Also,  in  we;ghing  the  two  optional 
means  of  assigning  the  channel,  ■we 
attach  importance  to  the  fact  that  the 
transmitter  site,  if  located  in  an  area  of 
uncertain  weather  and  climate 
conditions,  as  the  second  plan  would 
involve,  may  not  insure  reliable  service 
to  Homestead.  While  one  party,  RSD. 
has  indicated  a  willingness  to  undertake 
the  significant  expense  involved  in 
construction  of  such  a  high-powered 
facility,  we  are  not  convinced  that  it  is 
the  preferable  alternative.  Indeed,  the 
Commission  notes  that  there  is  no 
antenna  lower  currently  located  on  the 
Keys  approximating  such  a  height,  and 
none  ser\'ing  a  distant  commimity  of 
license.  Two  other  parties.  Gold  Coast 
and  Beverly,  have  indicated  an  interest 
in  applying  for  Channel  239  under  the 
alternative  plan  proposed,  including 
providing  reimbursement  for  the 
requisite  channel  substitutions. 
Furthermore,  they  have  stated  that 
continued  service  in  adverse  weather 
could  not  be  insured  were  tiiey  required 
to  site  the  facility  in  the  southern  Keys, 
and  that  they  would  not  apply  under 
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such  a  formidable  restriction.  RSD,  on 
the  other  hand,  has  not  categorically 
denied  its  interest  in  the  assignment 
under  the  first  plan  which  would  require 
four  channel  substitutions.  Opponents  of 
any  assignment  of  Channel  239  to 
Homestead  whatsoever  primarily 
express  anxiety  about  being  reimbursed 
adequately  for  the  channel  substitutions. 
We  do  not  believe  this  concern  to  be  a 
significant  impediment  to  our 
proceeding  with  the  assignment.  If  the 
parties  are  unable  to  reach  a  good  faith 
agreement  as  to  what  their  reasonable 
costs  are,  under  the  Circleville 
guidelines,  the  Commission  is 
empowered  to  make  such  a 
determination.  See  Castle  Rock, 
Colorado.  42  FR  16625,  40  R.R.  2d  170 
(1977).  As  for  Station  WHLG.  Jensen 
Beach,  since  construction  of  the  facility 
has  not  taken  place  pending  the 
outcome  of  this  proceeding,  no 
reimbursement  would  be  needed  for  the 
change  of  channels.  With  this  obstacle 
removed,  we  believe,  that  on  balance, 
the  public  interest  would  best  be  served 
by  the  assignment  plan  involving  four 
channel  substitutions. 

8.  We  have  also  reassigned  Channel 
252A  from  Homestead  to  Goulds, 
Florida,  as  previously  proposed,  to 
reflect  its  use  there  pursuant  to  Section 
73.203(b)  of  the  Commission's  Rules. 

9.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5ld)(lj,  303  (g) 
and  (r),  307(b)  and  316  of  the 
Communications  Act  of  1934.  as 
amended,  and  |  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  August  7, 1980.  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  rules,  is  amended  as 
follows,  with  respect  to  the  following 
communities: 


Cty 


Channel  No. 


GouWs,  Pla      

Momesteaa  fl« 

jerser  Beacti.  Fit.... 

Kev  /Vest,  f la  . 
Miami,  Fia 


252A 

239 

272A 

296A 

223  2M,  296A 
226,  243  2f  256, 
268.298 


10.  It  is  further  ordered.  That  pursuant 

to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  permit  of  HLG, 
Incorporated,  for  Station  VVHLC(FM). 
Jensen  Beach.  Florida,  is  modified. 
effective  August  7,  1980,  to  specify 
operation  on  Channel  272A  instead  of 
Channel  296A.  The  permittee  shall 
inform  the  Commission  in  writing  no 
later  than  August  7, 1980,  of  its 
acceptance  of  this  modification.  Station 
WHLG{FM)  may  commence  operation 


on  Channel  272A.  subject  to  the 
following  conditiqns: 

(a)  At  least  30  d»>s  before 
commencing  operation  on  Channel 
272A.  the  permittee  of  Station 
WHLG(FM]  shall  submit  to  the 
Commission  the  technical  information 
normally  requested  of  an  applicant  for 
Channel  272A. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel 
272A,  the  permittee  of  Station 
WHLG(FM]  shall  submit  measurement 
data  required  of  an  applicant  for  a 
broadcast  license;  and 

(c)  The  permittee  of  Station 
WHLG(FM]  shall  not  commence 
operation  on  Channel  272A  without 
prior  Commission  authorization. 

11,  It  IS  further  ordered,  that  pursuant 
to  Section  316(a]  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  of  U.S.  Three 
Broadcasting  Corporation  for  Station 
WCEZ(FM).  Jupiter.  Florida,  is  modified, 
effective  August  7, 1980.  to  specify 
operation  on  Channel  296A  instead  of 
Channel  244A.  The  licensee  shall  inform 
the  Commission  in  writing  no  later  than 
August  7.  1980,  of  its  acceptance  of  this 
modification.  Station  WCEZ(FM)  may 
continue  to  operate  on  Channel  244A  for 
one  year  from  the  effective  date  of  this 
action  or  until  it  is  ready  to  operate  on 
Channel  296.^,  whichever  is  earlier, 
unless  the  Commission  sooner  directs, 
subject  to  the  following  conditions; 

(a)  At  least  30  days  before 
commencing  operation  on  Channel 
296A,  the  licensee  of  Station  WCEZ(FM) 
shall  submit  to  the  Commission  the 
technical  information  normally 
requested  of  an  applicant  for  Channel 
296A. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel 
296A,  the  licensee  of  Station  WCEZ(FM) 
shall  submit  measurement  data  required 
of  an  applicant  for  a  broadcast  station: 
and 

(c)  The  licensee  of  Station  WCEZ(FM) 
shall  not  commence  operation  on 
Channel  296A  without  prior  Commission 
authorization. 

12.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  of  Key  West 
Broadcasting,  Incorporated,  for  Station 
WVFK(FM).  Key  West,  Florida,  is 
modified  effective  August  7, 1980,  to 
specify  operation  on  Channel  258 
instead  of  Channel  238.  The  licensee 
shall  inform  the  Commassion  in  writing 
no  later  than  August  7. 1980,  of  its 
acceptance  of  this  modification.  Station 
WVFK(FM)  may  continue  to  operate  on 
Channel  238  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 


ready  to  operate  on  Channel  258, 
whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  258, 
the  licensee  of  Station  WVFK(FM)  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  258. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  258. 
the  licensee  of  Station  WVFK(FM)  shall 
submit  measurement  date  required  of  an 
applicant  for  a  broadcast  license;  and 
(c)  The  hcensee  of  Station  WVFK(FM) 
shall  not  commence  operation  on 
Channel  258  without  prior  Commission 
authorization. 

13.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the 
outstanding  license  of  WMJX. 
Incorporated  for  Station  WMJXfFM), 
Miami.  Florida,  is  modified,  effective 
August  7. 1980,  to  specify  operation  on 
Channel  243  instead  of  Channel  242.  The 
licensee  shall  inform  the  Commission  in 
writing  no  later  than  August  7, 1980,  of 
its  acceptance  of  this  modification. 
Station  WMIX(FM)  may  continue  to 
operate  on  Channel  242  for  one  year 
from  the  effective  date  of  this  action  or 
until  it  is  ready  to  operate  on  Channel 
243,  whichever  is  earlier,  unless  the 
Commission  sooner  directs  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  243, 
the  licensee  of  Station  WMIX(FM)  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  243, 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  243. 
the  licensee  of  Station  WMJX(FM)  shall 
submit  measurement  data  required  of  an 
applicant  for  a  broadcast  license;  and 

(c)  The  license  of  Station  WMJX(FM) 
shall  not  commence  operation  on 
Channel  243  without  prior  Commission 
authorization. 

14.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  CERTIFIED 
MAIL  RETURN  RECEIPT  REQUESTED 
to  HLG.  Incorporated,  Station 
WHLG(FM).  c/o  1000  Alice  Avenue, 
Stuart.  Florida,  37494;  U.S.  Three 
Broadcasting  Corporation.  Station 
WCEZ(FM),  P.O.  Box  536,  Jupiter, 
Florida,  33458:  Key  West  Broadcasting. 
Incorporated.  Station  WVFK(FM),  430 
Du'Val  Street.  Key  West,  Florida,  33040: 
and  WMJX,  Incorporated,  Station 
WMJX(FM),  c/o  825  41st  Street.  Miami 
Beach.  Florida.  33131,  the  parties  who 
are  affected  thereby. 
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15.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

16.  For  further  information  concerning 
this  proceeding,  contact  Molly  Pauker. 
Broadcast  Bureau,  (202)  632-6302, 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066, 

1082. 1083;  (47  U.S.C.  154,  303,  307)) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

(FR  Doc,  80-20569  Filed  7-9-80:  8:45  ami 
BILLING  CODE  6712-01-M 

47  CFR  Parts  81  and  83 

(Gen.  Docket  No.  80-87;  FCC  80-360) 

Stations  on  Land  in  the  Maritime 
Services  and  Alaska— Public  Fixed 
Stations  and  Stations  on  Shipboard  in 
the  Maritime  Services;  Amending  the 
Commission's  Rules  to  Implement  the 
Provisions  of  Chapter  4  of  the  1974 
Safety  Convention  Pertaining  to  Radio 
Equipment  Required  on  Compulsorily 
Fitted  Vessels. 

AGENCV:  Federal  Communications 

Commission. 

ACTION:  Final  Order. 

SUMMARY:  Amendment  of  the  rules  to 
implement  the  1974  Safety  of  Life  at  Sea 
(SOLAS)  Convention  and  include 
complementary  regulations  governing 
vessels  subject  to  the  Communications 
Act  of  1934.  as  amended.  These 
regulations  will  bring  U.S.  vessels  into 
compliance  with  the  1974  SOLAS 
Convention  which  comes  into  force  on 
May  25, 1980.  This  action  will  improve 
the  safety  of  U.S.  vessels  operating  in 
national  and  international  waters. 
EFFECTIVE  DATE:  August  15. 1980. 
ADDRESS:  Federal  Communications 
Commiesion,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Mclntyre.  Private  Radio 
Bureau.  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  June  25.  1980 

Released;  July  14.  1980. 

By  the  Commission:  Commissioners 
Lee  and  Jones  dissenting:  Commissioner 
BrowTi  absent. 

In  the  matter  of  amendment  of  Part  81 
and  83  of  the  Commission's  rules  to 
implement  the  provisions  of  Chapter  4  of 
the  1974  Safety  Convention  pertaining  to 
radio  equipment  required  on 
compulsorily  fitted  vessels;  REPORT 
AND  ORDER  (Proceeding  Terminated). 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above-captioned  matter  was 
released  on  March  13. 1980.  and  was 
published  in  the  Federal  Register  on 
March  19, 1980,  44  FR  17611.  The  time 


for  filing  comments  and  reply  comments 
has  expired. 

2,  By  this  action^we  are  implementing 
the  1974  Safety  of  Life  at  Sea  (SOLAS) 
Convention  which  afTects  all  U,S. 
passenger  vessels  and  cargo  vessels  of 
300  gross  tons  and  greater  operating  on 
international  voyages.  We  have  also 
made  complementary  changes  to  the 
regulations  governing  vessels  subject  to 
Pari  II  of  Title  III  of  ihe  Communications 
Act  of  1934.  as  amended  since  these 
changes  will  measurably  improve 
maritime  safety. 

Background 

3,  On  May  25, 1980.  theTntemaHonal 
Convention  for  the  Safety  of  Life  at  Sea, 
1974.  comes  into  force  replacinj?  and 
abrogating  the  previous  SOLAS 
Convention  of  1960.  The  new  convention 
incorporates  changes  prepared  by  the 
Intergovernmental  Maritime 
Consultative  Organization's  (TMCO) 
Subcommittees  to  improve  the  safety  of 
life  at  sea  through,  among  other  things. 
the  use  of  radio.  The  1974  SOLAS 
Convention  maintains  in  large  part 
existing  regulations  and  adds  those 
amendments  accepted  by  two-thirds  of 
the  Contracting  Governments  and 
adopted  by  the  IMCO  Assembly. 

4  There  are  requirements  in  the  1974 
SOLAS  Convention  which  are 
interrelated  with  and  partially 
supersede  action  the  Commission  has 
taken  in  the  Report  and  Order  in  Docket 
21089,'  Specifically  the  interrelated 
matters  concern  the  installation  of  a 
radiotelephone  distress  frequency  watch 
receiver;  the  receiver  requirements  of 
Docket  21089  were  stayed  by 
Commission  Order  ''adopted  September 
11, 1979,  In  that  order  we  stated  that  the 
period  of  the  stay  would  be  determined 
in  the  instant  proceeding.  This  matter  is 
further  discussed  in  paragraph  22, 

Summary  of  Commission  Proposal 

5.  The  1974  SOLAS  Convention 
modifies  the  radiotelegraph  watch  on 
500  kHz,  the  radiotelephone  watch  on 
2182  kHz  and  introduces  a  VTiF  watch 
requirement  tor  radiotelephone  and 
radiotelegraph  fitted  vessels.  The 
proposed  rules  concerning  radio  watch 
requirements  are  applicable  to  vessels 
subject  to  the  Safety  Convention  as  well 
as  the  Communications  Act  of  1934,  as 
amended,  except  in  the  case  of  the  VHF 
watch  which  requirement  pertains  only 
to  Convention  vessels.  It  is  not 
necessary  to  impose  VHF  watch 
requirement  for  vessels  subject  to  the 


Communications  Act  of  1934,  as 
amended;  existing  nationa!  statutes 
require  most  compulsoriiv  *  fined  U.S. 
vessels  to  monitor  speeded  VHF 
channels  when  operatinp  upon  certain 
navigable  U.S,  wafers  and  m  Vessel 
Traffic  Services  Systems.  • 

6,  The  500  kHz  distress  frequency 
radiotelegraph  watch  requirement  was 
maintained  in  the  1974  SOLAS 
Convention,  However,  if  a  vessel  is 
fitted  with  digital  selective  calling 
equipment  *  the  new  conventioi;  piTinits 
the  500  kHz  watch  to  be  disconimurd 
assuming  that  it  is  not  praclicui  to  listen 
with  split  headphones  or  a  loudspeaker, 
to  permit  the  radio  operator  to  perform 
maintenance  on  radio  and  navigation 
equipment.  In  this  case  the  listening 
watch  may  not  be  discontinued  during 
the  3  minute  silence  periods  provided  by 
the  Radio  Regulations. 

7  The  2182  kHz  distress  frequency 
watch  on  compulsorily  fitted 
radiotelephone  and  radiotelegraph 
vessels  is  required  on  a  continuous  basis 
by  the  1974  SOLAS  Convention.  The 
new  convention  permits  this  watch  to  be 
satisfied  using  a  radiotelephone  distress 
frequency  watch  receiver.  This  receiver. 
which  is  provided  for  in  the  appended 
rules,  automatically  responds  to  the 
radiotelephone  two  tone  alarm  signal 
and  may  be  used  when  in  the  opinion  of 
the  master  maintenance  of  the  listening 
watch  would  interfere  with  the  safe 
navigation  of  the  ship. 

8.  Radiotelephone  and  radiotelegraph 
vessels  subject  to  the  1974  SOLAS  are 
required  to  additionally  fit  a  VHF 
installation  to  permit  a  listening  watch 
to  be  maintained  on  the  bridge  for  such 
periods  and  on  such  channels  as  may  be 
required  by  governments  party  to  the 
SOLAS  Convention. 

9,  In  addition  to  the  above  mentioned 
new  equipments  which  are  necessary  to 
support  the  modifications  to  the  radio 
watch  requirements  (radiotelegraph  and 
radiotelephone)  other  changes  include 
the  additional  requirement  for  a  2182 
kHz  homing  facihty  to  be  installed  on 
radiotelegraph  ships  whose  keel  is  laid 
after  May  25. 1980.  We  have  also 
adopted  more  stringent  technical 
standards  for  radiotelephone  two  lone 
alarm  generators  to  be  installed  cm  or 


'Dockf-I  21089  Report  and  Order,  adopted  March 
15.  1979.  KCC  7&-162,  44  FR  IBSOl. 

'Order,  Adopted  Spptember  11. 1979.  released 
September  13. 1979.  FCC  Mimeo  Number  14638. 


'  A  "compulsorily"  fitted  vessel  as  used  in  this 
prcKeeding  applies  to  either  a  radiotelephone  or  a 
radiotelegraph  fitted  vessel  subject  to  the  SOLAS 
Convention  and/or  Pari  IL  Title  01  of  the 
Communications  Act  of  1934,  as  amended. 
Generally  radiotelephone  vessels  are  over  SOO  but 
less  than  1600  gross  long  and  radiotelegraph  vessels 
are  1800  gross  Ions  and  over, 

'  D;g;tal  Selective  Calling  is  an  inlemBticmaily 
approved  system  for  automatically  comacting 
vessels  on  MK  HF  and  VHF  frequencies  See 
International  Radio  Consultative  Commidse  (CCIR) 
Recommendations  48^1  and  S41. 
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after  January  1, 1983.  In  adopting 
standards  for  these  new  and  modified 
equipments  we  have  relied  on  technical 
standards  developed  by  IMCO's 
Subcommittee  on  Radiocommunications 
and  comments  from  the  public  in  this 
43roceedina. 

Comments 

10.  We  have  received  comments  on 
the  instant  proceeding  from  the 
.American  Institute  of  Merchant  Shipping 
(AIMS);  American  Radio  Association 
(ARA),  AFL-CIO:  Electro-Nav, 
Incorporated  (Electro-Nav);  Exxon 
Communications  Company  (Exxon)  and 
the  United  States  Coast  Guard 
(US.C.G.).  Reply  comments  were 
received  from  the  Am.encan  Radio 
Association. 

11.  The  1974  SOLAS  Convention 
requires  that  the  2182  kHz  distress 
frequency  watch  receiver  respond  to  the 
two  tone  alarm  signal.  IMCO  Resolution 
A.  383  (X]  recommends  that  the  receiver 
also  respond  to  the  navigational 
warning  signal.  The  watch  receiver  we 
proposed  in  the  Notice  responded  to 
both  the  navigational  warning  signal 
(2200  Hz  tone]  and  the  radiotelephone 
two  tone  alarm  signal  (1300  Hz  and  2200 
Hz  tones).  In  the  notice  we  expressed 
concern  that  providing  for  this 
additional  signal  may  increase  the 
probability  of  false  alarms  and  we 
specifically  requested  comments  on  this 
point.  Electro-Nav,  an  equipment 
manufacturer  and  supplier,  in  its 
comments  proposes  additional 
equipment  tests  which  we  adopted  and 
notes  that  it  is  standard  industry'  design 
practice  to  determine  if  a  radiotelephone 
two  tone  alarm  signal  is  valid  by 
processing  and  evaluating  only  the  2200 
Hz  signal.  Electro-Nav  states  that  since 
the  same  2200  Hz  tone  is  used  in  either 
case  to  determine  the  validity  of  the 
received  signal,  the  probablility  of  false 
alarms  will  not  be  increased  and 
recommends  that  the  capability  to 
resond  to  the  navigational  warning 
signal  be  provided  in  the  receiver.  The 
rules  we  have  adopted  require  the 
receiver  to  respond  to  the 
radiotelephone  two  tone  alarm  and  the 
navigational  warning  signal. 

12.  Electro-Nav  recommends  that 

§  83.445  of  our  rules  requirmg  a  separate 
2182  kHz  transmitter  and  receiver  be 
modified  to  permit  the  use  of  a 
transceiver.'  Exxon  and  AIMS  also 
recommend  this  change  in  the  proposed 
rules  because  it  facilitates  two  way 
communications  and  may  result  in  lower 


cost  of  equipment  and  its  installation  on 
the  ship.  For  these  reasons,  we  have 
modified  §  83  445  of^e  proposed  rules 
requiring  a  radiotelephone  installation 
to  permit  the  use  of  transceivers. 

13.  Electro-.N'av,  ALMS  and  Exxon 
recommend  that  the  receiver  include  the 
capability  to  receive  AS)  ^emmissions 
on  2182  kHz.  AIMS  and  Exxon 
additionally  recommend  that  the 
transmitter  be  capable  of  A3J  emission 
on  2182  kHz.  IMCO  requires  that  the 
radiotelephone  installation  be  capable 
of  transmitting  A3  '  or  A3H  *  emissions 
and  be  capable  of  receiving  A3  and  A3H 
emissions.  Reception  of  A3  emissions  is 
required  because  most  emergency 
equipment  operates  in  this  mode  and 
receivers  used  for  watch  purposes  must 
be  capable  of  reception  of  this  type  of 
signal.  The  recommendations  to  provide 
an  A3J  receiver  capability  and  to  further 
provide  for  an  A3]  transmit  mode  on 
2182  kHz  would  no  doubt  improve  the 
safety  of  life  at  sea  albeit  at  some 
increased  cost.  Since  in  U.S.  waters  A3) 
is  the  emission  used  for  distress 
communications  we  would  encourage 
the  voluntary  fitting  on  an  A3) 
capability  in  this  equipment.  Section 
83.445  is  modified  to  provide  for  the 
inclusion  of  an  A3j  capability  in  the 
recerver  and  the  transmitter  on  a 
permissive  basis. 

14.  AIMS  and  Exxon  additionally 
propose  that  the  radiotelephone 
installation  (§  83.445)  operate  on  4  and  6 
M}iz  frequencies  which  in  some  areas  of 
the  world  have  been  established  as 
supplementary  frequencies  to  2182  kHz 
for  distress  and  safety  purposes.  IMCO's 
purpose  in  requiring  the  2182  kHz 
radiotelephone  installation  is  to 
implement  a  common  worldwide 
distress  system.  This  system  provides 
for  ship-to-ship  communications 
between  radiotelegraph  and 
radiotelephone  fitted  vessels.  AIMS  and 
Exxon  go  further  and  recommend  that 
an  automatic  facility  be  provided  to 
scan  the  2,  4  and  6  MHz  safety 
frequencies.  We  note  that  the  us*  of 
frequencies  other  than  2  MHz  is  being 
studied  by  IMCO  and  the  International 
Radio  Consultative  Committee  (CCIR). 
Consideration  has  been  given  to  the  use 


' .\  transceiver  is  defined  ds  dn  equipment  which 
includes  a  transmilter  dnd  d  receiver  unil  contained 
in  ihe  same  case  or  enclosure  and  which  units  may 
use  common  circuit  functions. 


'Suppressed  carrier  single  sideband  (A3/):  The 
carrier  is  radiated  at  one  ten  thousandth  (l/lO.OOO) 
of  the  (peak  envelope)  power  in  the  sideband.  This 
is  the  most  efTicient  SSB  mode  in  the  utilization  of 
power. 

'  Double  sideband  (A3):  These  signals  are 
composed  of  a  full  carrier  and  an  upper  and  lower 
sideband.  One  half  the  power  Is  in  the  carrier  and 
one  half  of  the  power  is  divided  between  the  two 
sidebands  when  fully  modulated. 

•  Full  carrier  single  sideband  (ASH):  The  carrier  is 
radiated  at  one  half  to  one  quarter  of  the  (peak 
envelope)  power  in  the  sideband.  This  mode 
provides  compatibility  with  DSB  systems. 


of  frequencies  in  the  4,  6,  8, 12  and  16 
MHz  bands  for  safety  purposes  in  both 
of  these  organizations.  IMCO  has 
formed  a  working  group  to  develop  the 
future  distress  system  to  be  used  in  the 
maritime  mobile  service.  We  are  of  the 
opinion  that  it  is  too  early  to  postulate 
which  frequencies  and  the  manner  in 
which  these  bands  will  be  used  until 
CCIR  and  IMCO  have  completed  their 
studies.  Accordingly  we  have  not 
provided  for  the  use  of  4  and  6  MHz 
frequencies. 

15.  Electro-Nav  in  their  comments 
recommends  that  the  proposed  new 
standards  for  radiotelephone  alarm 
generators  be  made  effective  May  25. 
1980,  rather  than  the  )anuary  1, 1983. 
date  proposed  by  the  Commission.  The 
reason  Electro-Nav  recommends  this 
earlier  date  is  because  alarm  keyers  are 
available  which  meet  the  proposed  new 
standards.  However,  alarm  generators 
are  also  available  which  do  not  comply 
with  the  proposed  standards  as  we 
stated  in  the  Notice,  To  minimize  the 
impact  on  manufacturers  and  to  permit 
the  continued  sale  of  equipment  in  the 
distribution  system  we  set  a  date  of 
)anuary  1, 1983,  after  which  alarm 
keyers  fitted  in  new  installations  must 
comply  with  the  new  rules.  Electro-Nav 
has  not  advanced  any  reason  to  support 
a  change  in  the  proposed  rules  beyond 
that  already  known  to  the  Commission 
when  the  )anuary  1, 1983,  date  was 
selected.  Accordingly,  we  are  adopting 
the  rules  pertaining  to  the  alarm  keyers 
as  proposed. 

16.  The  ARA  opposes  the  Commission 
proposal  to  permit  the  500  kHz 
radiotelegraph  watch  to  be  interrupted 
since  it  states  that  the  provisos  listed 
are  deficient  in  two  areas.  Specifically 
ARA  states  that  the  Commission: 

— is  silent  on  the  fact  that  the  radio 
officer  should  be  appropriately  qualified 
(i.e.,  hold  a  Radiocommunication 
operator's  General  Certificate)  to 
perform  the  maintenance  required  on 
equipment,  and; 

— by  virtue  of  requiring  a  complete 
digital  selective  calling  system  goes 
beyond  the  SOLAS  Convention  which 
only  stipulates  that  the  ship  station 
should  fit  "with  a  receiving  selector". 

17.  ARA  notes  correctly  that  the 
proposed  rules  concerning  interruption 
of  the  radiotelegraph  watch  are  silent  on 
the  qualification  of  the  radio  officer.  We 
consider  that  a  radio  officer  licensed  by 
the  Commission  is  sufficiently 
knowledgeable* to  perform  maintenance 
on  most  electronic  equipment  by  virtue 
of  his  demonstrated  general  technical 
knowledge.  We  further  expect  no  radio 
officer  to  attempt  to  maintain  equipment 
he  is  not  trained  on  or  knowledgeable 
about.  We  consider  it  appropriate  that 
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the  proposed  rules  are  silent  on  this 
matter  which,  purusant  to  the  SOLAS 
Convention,  is  subject  to  the  discretion 
of  administrations.  Implementation  of 
the  Radiocommunication  Operator's 
General  Certificate  is  a  matter  which  is 
under  active  consideration  by  our  staff 
and  further  discussions  on  this  point  in 
this  proceeding  is  not  warranted.  Staff 
recommendations  in  this  regard  should 
be  pfesented  to  the  Commission  in  the 
near  future. 

18.  ARA  raises  several  points  with 
regard  to  the  proviso  concerning  digital 
selective  calling.  It  notes  that  the 
SOLAS  Convention  requires  only  a 
receiving  selector  (demodulator)  be 
provided  as  one  of  the  conditions 
necessary  to  perm.it  the  radio  officer  to 
interrupt  the  radiotelegraph  watch  and 
does  not  require  a  complete  digital 
selective  calling  system  fdpm.odulator. 
modulatiTT,  display  and  alarm  system) 
which  is  considerably  more  expensive  to 
install.  ARA^urther  states  that  it  would 
be  advisable  to  specify  technicallyand 
operationally  the  RF  receiver  to  be  used, 
and  it  notes  that  this  system  is  still 
under  study  by  CCIR  IWP  8/8  and  Radio 
Technical  Com.mission  for  Marine 
Services  (RTCM)  Special  Committee  74 

19.  The  Commission  has  considered 
ARA's  comments  concerning  digital 
selective  calling  and  does  not  disagree 
with  the  conclusion  that  implementation 
of  digital  selective  calling  may  be 
premature  at  this  time  Primarily  for  this 
reason,  we  are  withdrawing  our 
proposal  to  permit  the  radio  officer  to 
interrupt  the  radiotelegraph  watch  under 
certain  specified  conditions  to  maintain 
equipment.  The  Commission  will 
reconsider  this  aspect  of  the  SOLAS 
Convention  pending  receipt  of  the  final 
recommendations  of  IWP  8/8  and  RTCM 
SC-74, 

20.  ARA  and  the  US.  Coast  Guard 
object  to  the  Commission's  proposal  that 
the  VHF  installation,  used  for 
maintaining  a  radio  watch  on  such 
channels  as  may  be  required  by  foreign 
administrations  operating  a  system  to 
promote  the  safety  of  navigation,  is 
required  to  operate  on  all  Appendix  18 
fiequencies,  The  U.S.  Coast  Guard 
states  that  it  may  not  be  necessary  to 
require  all  Appendix  18  frequencies  on 
vessels  which  travel  only  in  U.S.  waters. 
Our  rules  are  consistent  with  the  Coast 
Guard  comment  since  vessels  which 
travel  only  in  U.S.  waters  are  not 
governed  by  this  regulation. 

21.  ARA  objects  to  the  Commission 
adopting  rules  which  would  require  VHF 
installations  on  the  bridge  of  a  ship  to  fit 
with  public  correspondence  channels 
because  of  collective  bargaining 
agreements  which  cover  93%  of  the  U.S. 
merchant  fleet.  'Masters  and  deck 


officers  on  the  bridge  use  VHF  for 
navigational  exchanges  and  radio 
officers  m  the  radio  room  perform  public 
correspondence  duties."  ARA  states 
further  that  "the  Commission  has  neither 
a  desire  or  mandate  to  interfere  in  free 
collective  bargaining,  nor  has  it  any 
desire,  we  assume,  to  require 
replacement  or  major  modification  of 
presently  installed  VHF  equipments  in 
many  U.S.  vessels,  for  no  good  reason. " 
ARA  is  correct  in  stating  that  the 
Commission  has  neither  the  desire  or  a 
mandate  to  interfere  in  collective 
bargaining.  However,  it  must  be 
recognized  that  Regulation  8  of  the  1974 
SOLAS  Convention  states  that  a  VHF 
watch  shall  be  maintained  on  the  bridge 
for  such  periods  and  on  such  channels 
as  may  be  required  by  Contracting 
Governments.  It  must  be  recognized  also 
that  Appendix  18  of  the  Radio 
Regulations,  Geneva  1974,  Indicates  that 
the  majority  of  public  correspondence 
channels  may  also  be  used  for  port 
operations  and  ship  movement  systems. 
The  Commission  proposal  is  consistent 
with  the  frequency  charmelization 
described  in  IMCO's  Operational 
Standard  For  VHF  Radiotelephone 
Installations  *  and  with  the  intent  of 
Regulation  8  of  the  1974  SOLAS 
Convention.  In  this  case  we  see  no 
alternative  for  the  Commission  but  to 
adopt  the  rules  as  proposed. 

22.  In  its  Order  '"adopted  September 
11. 1979.  we  stayed  the  requirement  to  fit 
the  receiver  required  for  the  2182  kHz 
radiotelephone  installation  on 
compulsorily  fitted  radiotelegraph  ships 
and  indicated  the  period  of  such  stay 
would  be  established  in  this  proceeding. 
We  have  considered  this  matter  and  are 
of  the  opinion  that  a  period  of  1  year 
from  the  date  of  entrance  into  force  of 
the  1974  SOL^S  Convention  is 
adequate.  We  also  note  that  in  a 
majority  of  cases  we  have  granted  a 
waiver  with  regard  to  transmitter 
portion  of  the  radiotelephone 
installation  since  a  number  of  Ucensees 
indicated  a  desire  to  satisfy  these  and 
other  requirements  with  a  single 
equipment.  Accordingly,  we  have 
adopted  rules  which  require  the 
radiotelephone  installation  to  be 
completed  on  May  25.  1981 

23.  With  regard  to  the  VHF 
installation,  distress  frequency  watch 
receiver  and  certain  watch  requirements 
requiring  use  of  a  distress  frequency 
watch  receiver  we  have  also  allowed  a 
period  of  one  year  for  implementation 
on  vessels  subject  to  the  SOLAS 


•Fourth  Notice  of  Inquiry,  adopted  May  1ft  1977. 
42  FR  30424.  FCC  77-338 

'"Order,  adopted  September  11. 1979.  FCC  Mimeo 
Number  14638. 


Convention  and  the  Communication  Act 
of  1934,  as  amended.  We  have  issued 
SOLAS  Exemption  Certificates  to  all 
licensees  of  record  to  cover  the  period  of 
May  25. 1980  to  May  25. 1981. 

24.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  C.  Mclntyre  (202)  632-7175. 

25.  Accordingly,  it  is  ordered,  That 
Parts  81  and  83  of  the  rules  are  amended 
as  indicated  in  the  attached  Appendix 
effective  August  15. 1980.  Authority  for 
the  promulgation  of  these  rules  is 
contained  in  Sections  4(i).  303(e).  (f)  and 
(r).  of  the  Communications  Act  of  1934. 
as  amended. 

26.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  Stal..  as  amended.  1066. 1082: 

47  U.S.C.  154.  303.) 

Federal  Communicatiotis  Commission. 

William  ).  Tricarico. 

Secretary. 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART«1-STATI0NS  ON  LAND  IN  THE 
MARITIME  SERVICE  AND  ALASKA- 
PUBLIC  FIXED 

1.  Section  81.139  is  amended  to  read 
as  follows: 

§81,139     Apparatus  tor  ge.nerating 
automatically  the  radiotelephone  alarm 
signal. 

[a]  Any  device  installed  before 
January  1. 1983.  for  generating  the 
radiotelephone  alarm  signal  (as  defined 
by  §  81.188(b))  by  automatic  means  shall 
be  capable  of  being  taken  out  of 
operation  at  any  time  in  order  to  permit 
the  immediate  transmission  of  a  distress 
call  and  message.  The  device  described 
by  paragraph  (b)  of  this  section  may  be 
used  prior  to  (anuary  1. 1983,  in  Ueu  of 
this  device,  The  device  shall  comply 
with  the  following  requirements: 

(1)  The  tolerance  of  the  frequency  of 
each  tone  shall  be  plus  or  minus  1.5 
percent; 

(2)  The  tolerance  on  the  duration  of 
each  tone  shall  be  plus  or  minus  50 
milliseconds: 

(3)  The  interval  between  successive 
tones  shall  not  exceed  50  miUiseconds; 

(4)  The  ratio  of  the  amplitude  of  the 
stronger  tone  to  that  of  the  weaker  shall 
be  within  the  range  1  to  1.2. 

(b)  Any  device  installed  on  or  after 
January  1. 1983.  for  generating  the 
radiotelephone  alarm  signal  shall  be 
capable  of  being  taken  out  of  operation 
at  any  time  in  order  to  permit  the 
immediate  transmission  of  a  distress 
call  and  message.  The  device  shall 
comply  with  the  following  requirements: 
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(1)  The  tolerance  of  the  frequency  of 
each  tone  shall  be  plus  or  nunus  1.5 
percent; 

(2)  The  tolerance  of  the  duration  of 
each  tone  ihall  be  phis  or  minus  10 
milliseconds; 

(3)  The  interval  between  successive 
tones  shall  not  exceed  4  milliseconds; 

(4)  The  ratio  of  the  amplit\ide  of  the 
stronger  tone  to  that  of  the  weaker  shall 
be  within  the  range  of  1  to  1.2; 

(5)  The  output  of  the  device  shall  be 
sufficient  to  modulate  the  associated 
transmitter  in  the  case  of  A3  or  .A3H 
classes  of  emission  to  a  depth  of  at  least 
70  percent  and  for  an  A3J  class  of 
emission  to  within  3dB  of  the  rated  peak 
envelope  power  of  the  transmitter 

(8)  After  activation  the  device  shall 
automatically  generate  the 
radiotelephone  alarm  signal  for  a  period 
of  not  less  than  30  seconds  and  not  more 
than  60  seconds,  unless  manually 
intemipted; 

(7)  After  generating  the 
radiotelephone  alarm  signal  or  after 
manual  interruption  the  device  shall  be 
immediately  ready  to  repeat  the  signal; 

(8)  Provisions  shall  be  made  such  that 
the  transmitter  is  automatically 
switched  from  the  stand-by  condition  to 
the  transmit  condition  at  the  start  and 
returned  to  the  stand-by  condition  at  the 
conclusion  of  the  radiotelephone  alarm 
signal. 

(c)  Except  for  experimental  or  trial 
operation  under  developmental  station 
authorization,  any  device  for  generating 
the  radiotelephone  alarm  signal  by 
automatic  means,  which  is  used  or 
operated  by  a  coast  station  subject  to 
this  part  for  transmission  of  that  signal, 
shall  be  of  a  type  specifically  approved 
by  the  Commission  in  respect  to  its 
accuracy,  reliability,  and  other  relevant 
characteristics. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Section  83,142  is  amended  to  read 
as  follows: 

§  83.142     Apparatus  for  generating 
automatically  the  radioteleplfone  alarm 
signal. 

(a)  Any  device  installed  prior  to 
January  1. 1983,  for  generating  the 
radiotelephone  alarm  signal  (as  defined 
by  §  83.245(b))  by  automatic  means  shall 
be  capable  of  being  taken  out  of 
operation  at  any  lime  in  order  to  permit 
the  immediate  transmission  of  a  distress 
call  and  message.  The  device  described 
by  paragraph  (b)  of  this  section  may  be 
used  prior  to  January  1.  1983.  in  lieu  of 
this  device.  The  device  shall  comply 
with  the  following  requirements: 


(1)  The  tolerance  of  the  frequency  of 
each  tone  shall  be  plus  or  minus  1.5 
percent; 

(2)  The  tolerance  on  the  duration  of 
each  tone  shall  be  plus  or  minus  50 
milliseconds; 

(3)  The  interval  between  successive 
tones  shall  not  exceed  50  milliseconds; 

(4)  The  ratio  of  the  ampHtude  of  the 
stronger  tone  to  that  of  the  weaker  shall 
be  within  the  range  1  to  1.2. 

(b)  Any  device  installed  on  or  after 
lanuary  1.  1983,  for  generating  the 
radiotelephone  alarm  signal  shall  be 
capable  of  being  taken  out  of  operation 
at  any  time  in  order  to  permit  the 
immediate  transmission  of  a  distress 
call  and  message.  The  device  shall 
comply  with  the  following  requirements: 

(1)  The  tolerance  of  the  frequency  of 
each  tone  shall  be  plus  or  minus  1.5 
percent; 

(2)  The  tolerance  of  the  duration  of 
each  tone  shall  be  plus  or  minus  10 
milliseconds; 

(3)  The  Interval  between  successive 
tones  shall  not  exceed  4  milliseconds; 

(4)  The  ratio  of  the  amplitude  of  the 
stronger  tone  to  that  of  the  weaker  shall 
be  within  the  range  of  1  to  1.2; 

(5]  The  output  of  the  device  should  be 
sufficient  to  modulate  the  associated 
transmitter  in  the  case  of  A3  or  A3H 
classes  of  emission  to  a  depth  of  at  least 
70  percent,  and  for  an  A3I  class  of 
emission  to  within  3dB  of  the  rated  peak 
envelope  power  of  the  transmitter; 

(6)  Means  shall  be  provided  to  reduce 
to  extinction  any  light  output  from  the 
device  which  is  capable  of  interfering 
with  the  safe  navigation  of  the  ship: 

(7)  After  activation  the  device  shall 
automatically  generate  the 
radiotelephone  alarm  signal  for  a  period 
of  not  less  than  30  seconds  and  not  more 
than  60  seconds,  unless  manually 
interrupted; 

(8)  After  generating  the 
radiotelephone  alarm  signal  or  after 
manual  interruption,  the  device  shall  be 
immediately  ready  to  repeat  the  signal; 

(9)  Provisions  shall  be  made  such  that 
the  transmitter  is  automatically 
switched  from  the  stand-by  condition  to 
the  transmit  condition  at  the  start  and 
returned  to  the  stand-by  condition  at  the 
conclusion  of  the  radiotelephone  alarm 
signal. 

(c)  Except  for  experimental  or  trial 
operation  under  developmental  station 
authorization,  any  device  for  generating 
the  radiotelephone  alarm  signal  by 
automatic  means,  which  is  used  ox 
operated  by  a  mobile  station  subject  to 
this  part  for  transmission  of  the  signal, 
shall  be  of  a  type  specifically  approved 
by  the  Commission  in  respect  to  its 
accuracy,  reliability,  and  other  relevant 
characteristics. 


2.  Section  83.201(b)  is  amended  to 
read  as  follows: 

i  83^01    Watch  required  during  silence 
periods. 

***** 

(b)  Each  ship  station  licensed  to 
transmit  by  telephony  on  one  or  more 
frequencies  within  the  band  160S-3500 
kHz  shall,  during  its  hours  of  service  for 
telephony,  maintain  an  efficient  watch 
on  the  authorized  carrier  frequency  2182 
kHz,  whenever  such  station  is  not  being 
used  for  transmission  on  that  frequency 
or  for  communication  on  other 
frequencies  in  the  band.  Such  watch 
shall  be  maintained  at  least  twice  each 
hour  for  3  minutes  commencing  at  x  h. 
00  and  x  h.  30,  Greenwich  mean  time 
usin^g  headphones  or  a  loudspeaker. 
Except  for  messages  of  distress,  urgency 
and  vital  navigational  warnings,  ship 
stations  shall  not  transmit  on  2182  kHz 
during  the  silence  periods. 

3.  In  S  83.202.  paragraphs  (a)  and  [bj 
are  amended  to  read  as  follows: 

§  83.202    Watcti  required  on  vessels 
subject  to  ttw  Communications  Act. 

(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotelegraph 
station  for  compliance  with  Part  11  of 
Title  III  of  the  Communications  Act 
shall,  while  being  navigated  in  the  open 
sea  outside  of  a  harbor  oe-port,  keep  a 
continuous  and  efficient  watch  on  500 
kHz  by  means  of  radio  officers.  In  lieu 
thereof,  on  a  cargo  ship  equipped  with  a 
radiotelegraph  auto  alarm  in  proper 
operating  condition,  an  efficient  watch 
on  500  kHz  shall  be  maintained  by 
means  of  a  radio  officer  for  at  least  8 
hours  per  day  in  the  aggregate,  i.e.,  for  at 
least  one-third  of  each  day  or  portion  of 
each  day  that  the  vessel  is  navigated  in 
the  open  sea  outside  of  a  harbor  or  port. 

Ships  equfpped  with  a  radiotelegraph 
station  shall  also  maintain  a  continuous 
watch  when  in  the  open  sea  outside  a 
harbor  or  port  on  the  radiotelephone 
distress  frequency  2182  kHz  from  the 
principal  radio  operating  position  or  the 
room  from  which  the  vessel  is  normally 
steered.  A  radiotelephone  distress 
frequency  watch  receiver  having  a 
loudspeaker  and  a  radiotelephone  auto- 
alarm  facility  shall  be  used  to  keep  the 
continuous  watch  on  2182  kHz  if  such 
watch  is  kept  from  the  room  from  which 
the  vessel  is  normally  steered. '  Except 
that  the  radiotelephone  auto-alarm 
facility  may  only  be  used  after  a 
determination  by  the  master  that 
conditions  are  such  that  maintenance  of 
the  listening  watch  would  interfere  with 
the  safe  navigation  of  the  ship. 


'  Effective  May  25,  198!.  a  2182  kHz  continuous 
watch  and  use  of  a  radiot.-lephone  distress 
frequency  watch  receiver  is  required. 
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(b)  Each  cargo  ship  of  the  United 
States  which  is  equipped  with  a 
radiotelephone  station  for  compliance 
with  PartllofTitlelllof  the 
Communications  Act  shall  while  being 
navigated  in  the  open  sea  outside  of  a 
harbor  or  port,  keep  a  continuous  and 
efficient  watch  on  2182  kHz  in  the  room 
from  which  the  vessel  is  normally 
steered  while  at  sea,  whenever  such 
station  is  not  being  used  for  authorized 
traffic.  Such  watch  shall  be  maintained 
by  at  least  one  officer  or  member  of  the 
crew  of  the  vessel  who  has  been 
designated  by  the  master  to  do  so.  The 
person  designated  by  the  master  may 
simultaneously  perform  other  duties 
relating  to  the  operation  or  navigation  of 
the  vessel,  provided  such  other  duties  do 
not  interfere  with  the  effectiveness  of 
the  watch.  A  radiotelephone  watch 
receiver  having  a  loudspeaker  and  a 
radiotelephone  auto  alarm  facility  shall 
be  used  to  keep  the  continuous  watch  on 
2182  kHz.' Except  that  the 
radiotelephone  auto  alarm  facility  may 
only  be  used  after  a  determination  by 
the  master  that  conditions  are  such  that 
maintenance  of  the  listenting  watch 
would  interfere  with  the  safe  navigation 

of  the  ship. 

.         *         •         *         ♦ 

4.  In  §  83.203,  paragraphs  (a)  and  (b) 
are  amended  and  (c)  is  added  to  read  as 
follows: 

§  83.203    Watch  required  on  vessels 
subject  only  to  ttie  Safety  Convention. 

(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotelegraph 
station  for  compliance  with  the  Safety 
Convention,  but  which  is  not  fitted  with 
a  radiotelegraph  auto  alarm  in  proper 
operating  condition,  shall  while  at  sea 
keep  a  continuous  and  efficient  watch 
on  500  kHz  by  means  of  radio  officers. 
Ships  equipped  with  a  radiotelegraph 
station  shall  also  maintain  a  continuous 
watih  when  in  the  open  sea  outside  a 
harbor  or  port  on  the  radiotelephone 
distress  frequency  2182  kHz  from  the 
principal  operating  position  or  the  room 
from  which  the  vessel  is  normally 
steered.  A  radiotelephone  distress 
frequency  watch  receiver  having  a 
loudspeaker  and  a  radiotelephone  auto 
alarm  shall  be  used  to  maintain  the 
continuous  watch  on  2182  kHz  if  such 
watch  is  kept  from  the  room  from  which 
the  vessel  is  normally  steered,^  Except 
that  the  radiotelephone  auto  alarm 
facility  may  only  be  used  after  a 
determination  by  the  master  that 
conditions  are  such  that  maintenance  of 


'Effective  May  25,  1981  a  distress  frequency 
watch  receiver  is  required. 

'Effect've  May  25,  1981,  a  2182  kHz  continuous 
walch  and  use  of  a  radiotelephone  distress 
frequency  watch  receiver  is  required. 


the  listening  watch  would  interfere  with 
the  safe  navigation  of  the  ship.  If  fitted 
with  a  radiotelegraph  auto  alarm  in 
proper  operating  condition,  the  500  kHz 
watch  shall  be  kept  while  at  sea  as 
follows: 

(1)  Each  cargo  ship,  and  each 
passenger  ship  carrying  or  certificated 
to  carry  250  passengers  or  less,  or  more 
than  250  passengers  but  engaged  on  a 
voyage  of  less  than  16  hours  duration 
between  two  consecutive  ports,  at  least 
8  hours  watch  a  day: 

(2)  Each  passenger  ship  carrying  or 
certificated  to  carry  more  than  250 
passengers  and  engaged  on  a  voyage 
exceeding  16  hours  duration  between 
two  consecutive  ports,  at  least  16  hours 
watch  a  day, 

(b)  Each  cargo  ship  of  the  United 
States  which  is  equipped  with  a 
radiotelephone  station  for  compliance 
with  the  Safety  Convention  shall,  while 
at  sea.  keep  a  continuous  and  efficient 
watch  on  2182  kHz  using  a 
radiotelephone  watch  receiver  having  a 
loudspeaker  and  a  radiotelephone  auto 
alarm  facility.' Except  that  the 
radiotelephone  alarm  facility  may  only 
be  used  after  a  determination  by  the 
master  that  conditions  are  such  that 
maintenance  of  the  listening  watch 
would  interfere  with  the  safe  navigation 
of  the  ship 

(c)  Each  ship  of  the  United  States 
subject  to  the  Safety  Convention  shall 
maintain  a  listening  watch  for  such 
periods  and  on  such  VHP  channels  as 
may  be  required  by  foreign 
administrations  operating  a  system  to 
promote  the  safety  of  navigation  in 
areas  under  its  sovereignty.  This  watch 
shall  be  maintained  from  the  principal 
operating  position  or  the  room  from 
which  the  vessel  is  normally  operated. 

5.  In  §  83.204  a  new  paragraph  (d)  is 
added  as  follows: 

§  83.204     Provisions  governing 
radiotelegraph  v.atcti. 
*   •   *   «   * 

(d)  During  the  period  of  this  watch,  on 
vessels  subject  to  the  Communications 
Act  and  the  Safety  Convention  on 
international  voyages,  the  radio  officer 
may  discontinue  such  listening  during 
the  time  when  he  is  handling  traffic  on 
other  frequencies,  or  performing  other 
essential  radio  duties,  but  only  if  it  is 
impracticable  to  listen  by  split 
headphones  or  loudspeaker.  The 
listening  watch  shall  always  be 
maintained  by  a  radio  officer  using 
headphones  or  loudspeaker  during  the 
silence  period  provided  for  by  the  Radio 
Regulations.  The  term  "essential  radio 


duties'  in  this  rule  includes  urgent 
repairs  of: 

(11  Equipment  for  radiocommunication 
used  for  safety; 

(2)  Radio  navigational  equipment  by 
order  of  the  master. 

6.  Section  83.443(a)  is  amended  fo 
read  as  follows: 

§  83.443     Radio  installations 

(aj  The  main  installation  includes  a 
main  transmitter,  a  main  receiver,  a 
main  power  supply,  a  main  antenna 
system  and  a  radiotelephone  distress 
frequency  watch  receiver. 
«  *  *  *  * 

7.  Section  83.444  is  amended  by 
adding  a  new  paragraph  [h]  to  read  as 
follows; 

§  83.444     Requlremer'ts  ot  main 
installation. 

*  •  •  «  * 

(h)  The  radiotelephone  distress 
frequency  watch  receiver  shall  be 
capable  of  meeting  the  requirements  of 
§  83.559.' 

8.  Section  83.445  is  amended  to  read 
as  follows- 

§83.445     Requirements  o'  radiotelephone 
installation/ 

*  *  ♦  •  • 

(a)  ♦   •  * 

(5)  The  radiotelephone  transmitter 
required  by  this  paragraph  may  be 
contained  in  the  same  enclosure  or  case 
as  the  receiver  required  by  paragraph 

(b)  of  this  section.  Additionally,  these 
transmitters  may  be  provided  with  the 
capability  to  transmit  A3J  emissions. 

(b)(1)  The  radiotelephone  receiver 
shall  be  capable  of  efficiently  receiving 
A3  and  A3H  when  connected  to  the 
antenna  system  specified  in  paragraph 

(c)  of  this  section  and  shall  be  preset 
and  capable  of  accurate  and  convenient 
selection  of  2182  kHz.  The  receiver  shall 
additionally; 

(i)  Have  sufficient  sensitivity  to 
provide  an  audio  output  of  50  milliwatts 
to  a  loudspeaker  when  the  input  is  as 
low  as  50  microvolts.  The  50  microvolt 
input  signal  shall  be  modulated  30 
percent  at  400  Hertz  and  provide  at  least 
a  6  dB  signal-to-noise  ratio  when 
measured  in  the  rated  audio  bandwidth. 

(ii)  Be  equipped  with  one  or  more 
loudspeakers  capable  of  being 
effectively  used  to  maintain  a  walch  on 
2182  kHz  at  the  principal  operating 
position  or  in  the  room  from  which  the 
vessel  is  normally  steered. 

(2)  The  radiotelephone  distress 
frequency  watch  receiver  required  by 


'Effective  May  25. 1981.  a  distress  frequency 
watch  receik  er  is  required. 


'Effective  May  25. 1981,  a  radiotelephone  distress 
frequency  watch  receiver  is  required. 

•Effective  May  25. 1981.  the  radiotelephone 
installation  is  required. 
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§  83.443  may  be  used  in  lieu  of  the 
receiver  specified  in  paragraph  (b)(1)  of 
this  section.  If  the  watch  is  stood  at  the 
place  from  which  the  ship  is  normally 
steered  a  radiotelephone  distress 
frequency  watch  receiver  must  be  used 
for  this  purpose. 

(3)  The  radiotelephone  receiver 
required  by  this  paragraph  (b)  may  be 
contained  in  the  same  enclosure  or  case 
as  the  transmitter  required  by  paragraph 
(a)  of  this  section.  Additionally,  these 
receivers  may  be  provided  with  the 
capability  to  receive  A3I  emissions. 

9.  Section  83.446(a)(9)  is  amended  to 
read  as  follows: 

§  83.446    Requirements  of  reserve 
installatton.  i 

•  »         •         •         * 

(a)(9)  The  reserve  power  supply  shall 
be  used  to  energize  the  reserve 
installation  and  the  radiotelegraph 
alarm  signal  keyer,  and  provided  tha' 
the  supply  has  adequate  capacity,  mrjy 
be  used  to  energize  the  following 
apparatus; 

(i)  the  audible  warning  apparatus 
included  as  a  component  of  an  approved 
radiotelegraph  auto  alarm; 

(ii)  the  VHF  installation  required  by 
Subpart  BB  of  this  chapter 
simultaneously  with  the  reserve 
transmitter  in  the  case  of  distress 
urgency  and  safety  communications; 

(iii)  the  VHF  installation  required  by 
Subpart  BB  of  this  chapter  alternately 
with  the  reserve  transmitter  A 
switching  device  shall  be  fitted  to 
ensure  alternate  operation  only  in  the 
case  of  distress,  urgency  and  safety 
communications: 

(iv)  the  device  for  generating  the 
radiotelephone  alarm  signal: 

(v)  the  bridge-to-bridge  VHF 
radiotelephone  installation  required  by 
Subpart  X  of  this  chapter. 

*  «         •         *         *  1 

10.  Section  83.458  and  the  heading  are 
amended  to  read  as  follows: 

§  83.458    Direction  finding  and  homing 
equipment 

Each  ship  of  1.600  gross  tons  or  over 
which  is  subject  to  the  requirement  set 
forth  in  subparagraph  (a)(2)  of  Section 
351  of  the  Communications  Act,  or 
which  is  subject  to  Regulation  12  of 
Chapter  V  of  the  Safety  Convention, 
whose  keel  was  laid: 

(a)  Prior  to  May  25.  1980.  shall  be 
equipped  with  efficient  radio  direction 
finding  apparatus  properly  adjusted,  in 
operating  condition  and  approved  by  the 
Commission. 

(b)  On  or  after  May  25.  19Sa  shall  be 
equipped  with  efficient  radio  direction 
finding  apparatus  having  a  homing 
capability  properly  adjusted,  in 


operating  condition  and  approved  by  the 
Commission. 

11.  A  new  §  83.463a  is  added  as 

follows: 

§  83.463a     Homing  facinty  requirements. 

(a)  Direction  finding  equipment  used 
on  mandatorily  fitted  vessels  whose 
keel  was  laid  on  or  after  May  25. 1980, 
shall  additionally  have  a  homing  facility 
which  shall; 

(1)  Be  capable  of  operating  on  signals 
of  classes  of  emission  Al,  A2,  A2H,  A3 
and  A3H  on  any  frequency  in  the  band 
2167-2197  kHz; 

(2)  Be  capable  of  taking  direction 
finding  bearings  on  the  radiotelephone 
distress  frequency  2182  kHz  without 
ambiguity  of  sense  within  an  arc  of  30° 
on  either  side  of  the  bow; 

(3)  Be  installed  with  due  regard  to 
CCIR  Recommendation  428-2; 

(4)  Possess  a  sensitivity,  in  the 
absence  of  interference,  sufficient  to 
permit  the  taking  of  accurate  bearings 
on  a  signal  having  a  field  strength  as 
low  as  25  microvolts  per  meter, 

(5)  The  accuracy  of  the  homing  facility 
shall  be  determined  in  accordance  with 
§  83.463  by  comparison  of  visual  or 
calculated  and  homing  facility  bearings. 
Comparisons  shall  be  made  at  —30,  0 
and  +30  degrees  relative  to  the  ships 
heading  to  show  that  the  correct  sense  is 
indicated. 

(b)  All  reasonable  steps  shall  be  taken 
to  ensure  the  homing  facility  meets  the 
technical  standards  delineated  in 
paragraph  (a)  above.  In  those  cases 
where  due  to  technical  difficulties  the 
standards  of  paragraph  (a)  cannot  be 
met  the  Commission  may  grant  to 
individual  licensees  an  e.xemption  from 
part  or  all  of  the  requirements  of  this 
section. 

12.  Section  83.483  is  amended  to  read: 

§  83.483     Radiotelephone  installation. 

The  radiotelephone  installation 
includes; 

(a)  A  radiotelephone  transmitter; 

(b)  A  receiver  as  specified  in 
S  83.48d(a): 

(c)  A  radiotelephone  distress 
frequency  watch  receiver  specified  in 
§  83,488(bl;  ' 

(d)  A  main  source  of  energy: 

(e)  A  reserve  source  of  energy,  when 
required  by  §  83.491(a): 

(f)  An  antenna  system. 

13.  Section  83.484  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  83.484     Radiotelephone  transmitter. 


(h)  An  artificial  antenna  shall  be 
provided  to  permit  weekly  checks 
without  causing  interference  of  the 
automatic  device  for  generating  the 
radiotelephone  alarm  signal  on 
frequencies  other  than  the 
radiotelephone  distress  frequency. 

14.  Section  83.488  is  amended  to  read 
as  follows: 

§  83.488    Radiotelephone  receivers. 

(a)  The  receiver  required  by 

§  83,483(b)  of  this  part  shall  be  capable 
of  effective  reception  of  A3H  and  A3J 
emissions  on  the  radiotelephone  distress 
frequency.  The  receiver  shall  be  capable 
of  effective  reception  of  A3H  '  and  A3J 
emissions  on  2638  kHz  and  the  receiving 
frequencies  associated  with  the 
transmitting  frequencies  provided 
pursuant  to  83.484(a). 

(b)  In  addition  to  the  receiver  required 
by  paragraph  (a)  of  this  section  a 
radiotelephone  distress  frequency  watch 
receiver  'approved  by  the  Commission 
for  maintaining  the  watch  required  by 

§  §  83.202  and  83.203  and  complying  v«th 
the  technical  standards  set  out  in 
§  83.559  shall  be  provided, 

(c)  One  or  more  loudspeaker  capable 
of  being  effectively  used  to  maintain  the 
required  2182  kHz  signals  at  the 
principal  operating  position  and  at  any 
other  place  where  Hstening  is  performed. 

(d)  The  receiver  required  by 
paragraph  (a)  of  the  section  shall: 

(1)  Have  sufficient  sensitivity,  as 
defined  in  paragraph  (e]  of  this  section, 
over  the  required  frequency  band  on  any 
required  reception  frequency  to 
effectively  operate  a  loudspeaker  when 
the  receiver  input  is  as  low  as  50 
microvolts; 

(2)  Be  capable  of  efficient  operation 
when  energized  by  the  main  source  of 
energy,  and  when  energized  by  the 
reserve  source  of  energy  if  a  reserve 
source  of  energy  is  required  by 

§  83.491(a); 

(3)  Be  adequately  protected  by  means 
of  suitable  devices  from  excessive 
currents  and  voltages  which  could  cause 
damage  to  any  component  thereof; 

(4)  Be  provided  with  a  durable 
nameplate,  mounted  on  the  receiver  or 
made  an  integral  part  thereof,  showing 
clearly  the  name  of  the  receiver 
manufacturer  and  the  type  of  model  of 
the  receiver. 

(e)  The  sensitivity  of  a  receiver  is  the 
strength  in  microvolts  of  a  signal, 
modulated  30  percent  at  400  cycles  per 
second,  required  at  the  receiver  input  to 
produce  an  audio  output  of  50  milliwatts 
to  the  loudspeaker  with  a  signal-to-noise 


'  Effectiv*  May  2S,  1981  a  radiotelepbaBe  distress 
^frequency  watch  receiver  la  required. 


'  A3H  shall  not  be  required  after  Janudry  1.  1982. 
'Effective  May  25.  1981  a  r.,dujtelephone  distress 
frequency  watch  receiver  is  required. 
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ratio  of  at  least  6  decibels.  Evidence  of  a 
manufacturer's  rating  or  a 
demonstration  of  the  sensitivity  of  a 
required  receiver  computed  on  this  basis 
shall  be  furnished  upon  request  of  a 
Commission  representative. 

15.  Section  83.491(c)(2)  is  amended  to 
read  as  follows: 

§  83^91     Reserve  source  of  energy. 
•         •         «         *         * 

(c)(2)  The  reserve  source  of  energy,  if 
of  sufficient  capacity,  may  be  used  to 
energize  the  bridge-to-bridge 
radiotelephone  and  the  VHF 
radiotelephone  installation  required  by 
Subpart  BB. 

18.  A  new  §  83.559  is  added  as 
follows: 

§  83.559    Radiotelephone  distress 
frequency  watcti  receiver. 

(a)  The  radiotelephone  distress 
frequency  watch  receiver  shall  be  type 
approved  by  the  Commission  and  is 
comprised  of  a  receiver,  a  loudspeaker 
and  a  radiotelephone  auto  alarm 
(muting)  facility.  The  receiver  may  be 
provided  with  a  facility  for 
automatically  opening  the  speaker  to  the 
full  audio  passband  for  the  duration  of 
the  silence  period. 

(b)  To  be  type  approved  by  the 
Commission  the  radiotelephone  distress 
frequency  watch  receiver  shall  comply 
with  the  following  requirements: 

(1)  The  receiver  shall  be  capable  of 
being  preset  to  the  frequency  2182  kHz 
and  be  capable  of  receiving  signals  of  at 
least  class  A2,  A2H,  A3  and  A3H. 

(2)  The  selectivity  and  audio  pass 
band  characteristics  of  the  receiver  shall 
be  adequate  to  permit  the  satisfactory 
detection  of  required  voice  and  tone 
signals. 

(3)  The  receiver  shall  have  sufficient 
sensitivity  to  provide  a  SINAD  ratio  of 
20dB  at  the  audio  output  when  a  30 
microvolt  signal  A3  or  A3H  emission 
modulated  30%  at  400  Hz  is  applied  at 
the  receiver  input  terminals.  Refer  to 

§  83.715(d)(4)  for  the  measurement 
procedure. 

(4)  The  audio  output  of  the  receiver 
shall  be  a  minimum  of  50  milliwatts. 

(5)  The  receiver  shall  be  provided 
with  an  auto  alarm  facility  which  causes 
the  receiver  to  be  muted  (silence  the 
loudspeaker)  unless  the  radiotelephone 
alarm  signal  or  the  signal  preceding  a 
vital  navigational  warning  is  received. 
When  the  auto  alarm  facility  is 
activated  the  receiver  shall  be  effective 
beyond  the  range  at  which  speech 
signals  are  satisfactory, 

(i)  The  receiver  shall  be  considered 
muted  when  the  audio  output  power  is 
reduced  to  less  than  1  milliwatt. 


(ii)  Tone  selecting  device  if  used  to 
process  the  J300  and  Hz  2200  Hz  tones 
shall  be  subject  to  a  i:  1.5  percent 
tolerance  and  the  response  shall  not  fall 
below  50  percent  of  the  maximum 
response  for  frequencies  within  3 
percent  of  the  frequency  of  maximum 
response. 

(iv)  The  receiver  mute  shall  not  be 
lifted  by  atmospherics  or  by  strong 
signals  other  than  the  radiotelephone 
alarm  and  the  vital  navigational 
warning  signal 

(v)  A  double  sideband  signal, 
modulated  to  70%  by  the  signals 
specified  in  paragraph  (a)(5)(iv).  shall 
lift  the  mute  in  not  less  than  4  seconds 
nor  more  than  6  seconds  for  ir.put 
signals  producing  a  SLN'AD  of  lOdB  at 
the  audio  output  terminals. 

(6)  Those  controls  listed  below  shall 
be  provided  on  the  exterior  of  the 
equipment. 

(i)  On/off  switch  with  a  visual 
indication  that  the  device  is  on. 

(ii)  Volume  control  to  adjust  the  audio 
output. 

(iii)  Control  for  dimming  any  light  on 
the  equipment. 

(iv)  Control  for  switching  the  muting 
facility  in  and  out  of  operation, 

(v)  Provisions  shall  be  included  to 
manually  reset  the  equipment  to  the 
mute  position. 

(7)  .Means  shall  be  provided  for 
grounding  the  case  of  the  equipment  but 
this  should  not  cause  any  terminal  of  the 
source  of  electrical  energy  to  be 
grounded. 

(8]  Provisions  should  be  made  to 
protect  the  equipment  from  excessive 
currents,  power  supply  reversals  and 
voltage  variations  which  could  cause 
damage  to  any  component. 

(9)  The  equipment  shall  continue  to 
comply  with  the  technical  requirements 
of  the  section  under  conditions  of  sea 
state,  vibration,  humidity  and  changes  of 
temperature  normally  encountered  in  a 
maritime  environment. 

(10)  Be  provided  with  a  durable  name 
plate,  mounted  on  the  receiver  or  made 
an  integral  part  thereof  showing  clearly 
the  name  of  the  receiver  nianufacturer 
and  the  type  of  model  of  the  receiver. 

(c)  The  watch  receiver  shall  be  tested 
to  the  satisfaction  of  the  Commission  to 
determine  that  it  will  respond  to  the 
required  signals  while  rejected  crther 
signals  so  as  not  to  cause  false  alarms. 
The  tests  conducted  by  the  Commis.sion 
will  include,  but  not  necessarily  be 
limited  to,  the  following: 

(1)  Response  to  radiotelephone  alarm 
signal;  A  test  signal  (A2  emission) 
modulated  with  the  radiotelephone 
alarm  signal  to  a  modulation  depth  of 
70%  over  any  combination  of  the 
tolerances  specified  below  shall  be 


applied  to  the  receiver.  The  test  signal 
applied  to  the  receiver  shall  be 
increased  until  a  Sl.NAD  of  lOdB  is 
obtained,  The  tests  shall  be  conducted 
at  this  input  level  and  higher  to  ensure 
that  the  mute  lifts  within  the  required  4 
to  6  second  period.  The  alarm  signal 
tolerances  are: 

(i)  Modulating  frequency:  1300±20  Hz 
and220Q±35Hz: 

(ii)  Ehiratinn  of  tones:  250±50 
milliseconds:  (iiij  Time  between  tones:  0 
to  50  milliseconds. 

(2)  Response  to  navigational  warning 
signal:  A  test  signal  (A2  emission) 
modulated  with  the  navig^tioaal 
warning  signal  to  a  modiJation  depth  of 
70.'o  over  any  combination  of  the 
tolerances  specified  below  shall  be 
applied  to  the  receiver.  The  test  signal 
applied  to  the  receiver  shall  be 
increased  until  a  SiNAD  oi  lOdB  is 
obtamed.  The  testa  sii.:)Li  be  r  anducteii 
al  this  input  and  higher  ;o  ensure  that 
the  mute  lifts  v^  ithm  the  required  4  to  6 
second  penod.  1  he  navigational 
warning  signal  tolerances  are: 

(i)  Modulating  frequency:  2200  Hz ±35 
Hz; 

(ii)  Modulation  and  carrier  on:  250±50 
milliseconds: 

(iii)  Modulation  and  carrier  off; 
250±50  milhseconds. 

(3)  Response  to  non-specific  2200  Hz 
signals:  A  test  signal  (A2  emission) 
modulated  to  a  depth  of  70%  shall  be 
applied  to  the  receiver  input  at  a  level  of 
±70  dB  above  the  measured  sensitivity 
level.  The  modulation  frequency  shall  be 
2200  Hz  ±35  Hz  and  shall  be  pulsed 
using  all  possible  combinations  of  the 
foilowing; 

p)  Signal  on:  175  milliseconds  or  less, 
325  milliseconds  or  greater.  Signal  off: 
250  milliseconds. 

(ii)  Signal  of!;  175  milhseconds  or  less. 
425  milliseconds  or  greater.  Signal  on; 
250  milliseconds 

(4)  Response  to  actual  signals;  The 
receiver  shall  be  tested  while  connected 
to  an  antenna  capable  of  efficiently 
receiving  signals  on  the  ft-equency  2182 
kHz  for  a  period  of  20  days  to 
demonstrate  that  the  equipment  will  not 
rejipond  to  signals  oiher  than  the 
required  signals.  .Additionally,  during 
this  test  valid  radiotelephone  alarm 
signals  and  navigational  warning  signals 
shall  be  introduced  on  an  hourly  basis  to 
demonstrate  that  the  equipment  is 
operating  in  a  satisfactory  manner. 

17.  A  new  Subpart  is  added  to  Part  83 
as  follows: 
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Subpart  BB— VHF  Radiotelephone 
Stations  Provided  for  Compliance  With 
the  Radio  Provisions  of  the  Safety 
Convention. 

18.  A  new  §  83.851  is  added  to  read  as 
follows: 

§  83.851     VHF  radiotelephone  station. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  VHF  radiotelephone 
station  required  to  be  provided  on  all 
passenger  ships  irrespective  of  size  and 
all  cargo  ships  of  300  gross  tons  and 
upwards  subject  to  the  Safety 
Convention.  The  VHF  radiotelephone 
station  so  provided  comprises  a 
radiotelephone  installation  and  such 
other  equipment  as  may  be  necessary 
for  the  proper  use  and  operation  of  such 
installation. 

(b)  The  VHF  radiotelephone  station 
shall  be  installed  so  as  to  insure  safe 
and  effective  operation  of  the 
equipment,  and  shall  be  arranged  to 
facilitate  repair.  Adequate  protection 
shall  be  provided  against  the  effects  of 
vibration,  moisture,  and  temperature. 

(c)  The  principal  operating  position  of 
the  radiotelephone  station  shall  be  in 
the  room  from  which  the  vessel  is 
normally  steered  while  at  sea. 

(d)  The  radiotelephone  station  shall 
be  capable  of  operating  in  the  simplex 
mode  on  the  ship  station  transmitting 
frequency  specified  in  the  following 
table  in  the  frequency  band  156.025  .MHz 
to  157.425  .MHz.  The  station  shall  also  be 
capable  of  operating  in  the  semiduplex 
mode  on  the  two  frequency  channels 
specified  in  the  following  table. 
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19.  A  new  §  83.852  is  added  to  read  as 
follows: 

§  83.852    The  VHF  radiotelephone 
installation. 

The  VHF  radiotelephone  installation 
included: 

(a)  A  VHF  radiotelephone  transmitter. 

(b)  A  VHF  radiotelephone  receiver. 

(c)  A  VHF  source  of  energy, 

(d)  An  antenna  system. 

20.  A  new  §  83.853  is  added  to  read  as 
follows: 

§  83.853     VHF  radiotelephone  transmitter. 

(a)  The  transmitter  shall  b»^  capable  of 
effective  transmission  of  F3  emission  on 
156.3  MHz  and  156.8  MHz,  and  on 
frequencies  which  have  been  specified 
for  use  in  conjunction  with  a  system 
which  has  been  established  in  order  to 
promote  safety  of  navigation.  Vessels 
plying  waters  under  the  sovereignty  of 
other  administrations  are  required  to 
effectively  communicate  on  any  channel 
designated  by  that  administration  for 
navigational  safety  in  the  bands 
specified  in  §  83.851  fd). 

(b)  The  transmitter  shall  be  adjusted 
so  that  the  transmission  of  speech 
normally  produces  peak  modulation 
within  the  limits  of  75  percent  and  100 
percent. 

(c)  The  transmitter  shall  have  a  carrier 
power  of  at  least  8  watts  and  not  more 

'°EfTective  May  25. 1981.  a  VtiF  radiotelephone 
installation  is  required. 


than  28  watts.  Provisions  shall  be  made 
for  reducing  the  carrier  power  to  a  value 
between  0.1  and  1.0  watts. 

(d)  The  transmitter  shall  be 
considered  as  capable  of  complying 
with  the  power  output  requirements 
specified  in  paragraph  (c)  of  this  section 
when: 

(1)  The  transmitter  is  capable  of  being 
adjusted  for  efficient  use  with  an  actual 
ship  station  transmitting  antenna 
meeting  the  requirements  of  §  83.856: 
and 

(2)  The  transmitter  has  been 
demonstrated,  or  is  of  a  type  which  has 
been  demonstrated,  to  the  satisfaction 
of  the  Commission  as  capable,  with 
normal  operating  voltages  applied,  of 
delivering  not  less  than  8  watts  of 
carrier  power  into  50  ohms  effective 
resistance  over  the  frequency  band 
specified  in  §  83.851(d).  An  individual 
demonstration  of  the  power  output 
capability  of  the  transmitter,  with  the 
radiotelephone  installation  normally 
installed  on  board  ship,  may  be  required 
whenever  in  the  judgement  of  the 
Commission  this  is  deemed  necessary: 
and 

(3]  It  is  type  accepted  as  required  by 
§  83.139. 

21.  A  new  §  83.854  is  added  to  read  as 
follows: 

§  83.854    VHF  radiotelephone  receiver. 

(a)  The  receiver  used  for  providing  the 
watch  for  navigational  safety  required 
by  §  84203(c)  shall  be  approved  by  the 
Commission  and  capable  of  effective 
reception  of  F3  emission  on  the 
frequencies  required  by  §  83.851(d) 
when  connected  to  the  antenna 
specified  in  §  83.856. 

(b)  The  receiver  shall  have  a  usable 
sensitivity  of  0.5  microvolts  when 
measured  in  accordance  with 

§  83.715(d)(4). 

(c)  The  selectivity  of  the  receiver  shall 
be  such  that  intelligibility  of  the  wanted 
signal  is  not  seriously  affected  by 
unwanted  signals. 

(d)  The  receiver  shall  deliver 
adequate  audio  output  power  to  be 
heard  in  the  ambient  noise  level  likely  to 
be  expected  on  board  ships  with  a 
loudspeaker  and/or  a  telephone 
handset. 

(e)  In  the  simplex  mode  when  the 
transmitter  is  activated  the  receiver 
output  shall  be  muted. 

22.  Section  83.855  is  added  to  read  as 
follows: 

§  83.855    VHF  radiotelephone  source  of 
energy. 

(a)  There  shall  be  readily  available  for 
use  under  normal  load  conditions, 
including  times  of  inspection  of  the 
ship's  VHF  radiotelephone  station  by  a 


Commission  representative,  a  source  of 
energy  sufficient  to  simultaneously 
energize  the  VHF  transmitter  at  its 
required  antenna  power,  and  VHF 
receiver.  Under  this  load  condition  the 
potential  of  the  source  of  energy  at  the 
power  input  terminals  of  the  VHF 
radiotelephone  installation  shall  not 
deviate  from  its  rated  potential  by  more 
than  10  percent  on  vessels  completed  on 
or  after  March  1. 1957,  nor  by  more  than 
15  percent  on  vessels  completed  before 
that  date. 

(b)  When  the  source  of  energy  for  the 
VHF  radiotelephone  installation 
consists  of  or  includes  batteries,  they 
shall  be  installed  in  the  upper  part  of  the 
ship,  secured  against  shifting  with 
motion  of  the  vessel,  capable  of 
operating  the  installation  for  6  hours, 
and  accessible  with  not  less  than  10 
inches  head  room. 

(c)  Means  shall  be  provided  for 
adequately  charging  any  rechargeable 
batteries  used  in  the  vessel's  VHF 
radiotelephone  installation.  There  shall 
be  provided  a  device  which,  during 
charging  of  the  batteries,  will  give  a 
continuous  indication  of  the  charging 
current. 

(d)  The  VHF  radiotelephone 
installation  may  be  coruiected  to  the 
reserve  source  of  energy  of  a 
compulsorly  fitted  radiotelephone  or 
radiotelegraph  installation  pursuant  to 
Subparts  R  and  S  of  this  part, 
respectively. 

23.  Section  83.856  is  added  to  read  as 
follows: 

§  83.856    VHF  radiotelephone  antenna 
system. 

An  antenna  shall  be  provided  for 
radiotelephone  installations,  in 
accordance  with  the  applicable 
requirements  of  §  83.107,  which  is  as 
nondirectional  and  as  efficient  as  is 
practicable  for  the  reception  of  radio 
ground  waves.  The  construction  and 
installation  of  this  antenna  shall  be  such 
as  to  insure,  insofar  as  is  practicable, 
proper  operation  in  time  of  an 
emergency. 

24.  Section  83.857  is  added  to  read  as 
follows: 

§  83.857    Controls  and  indicators  required 
for  the  VHF  radiotelephone  installations. 

The  control  and  indicators  used  on 
equipment  forming  part  of  the  VHF 
radiotelephone  installation  shall  comply 
with  the  following  standards: 

(a)  Controls  should  be  of  such  size  as 
to  permit  normal  adjustment  to  be  easily 
performed.  The  function  and  the  setting 
of  the  controls  should  be  clearly 
indicated. 


(b)  Controls  should  be  illuminated  as 
necessary,  so  as  to  enable  satisfactory 
operation  of  the  equipment. 

(c)  Means  should  be  provided  to 
reduce  to  extinction  any  light  output 
from  the  equipment  which  is  capable  of 
interfering  with  safety  of  navigation, 

(d)  An  on/off  switch  should  be 
provided  for  the  entire  installation  with 
a  visual  indication  that  the  installation 
is  switched  on. 

(e)  The  equipment  should  indicate  the 
channel  number,  as  given  in  the  Radio 
Regulations,  to  which  it  is  tuned,  It 
should  allow  the  determination  of  the 
channel  number  under  all  conditions  of 
external  lighting.  Where  practicable 
Charmel  16  should  be  distinctively 
marked. 

(f)  The  receiver  should  be  provided 
with  a  manual  volume  control  by  which 
the  audio  output  may  be  varied. 

(g)  A  squelch  control  should  be 
provided  on  the  exterior  of  the 
equipment. 

(h)  If  the  external  controls  are 
assembled  on  a  separate  control  unit 
and  more  than  one  such  control  unit  is 
provided,  the  one  on  the  bridge  should 
have  priority  over  the  others.  When 
there  is  more  than  one  control  unit. 
indication  should  be  given  to  the 
other(s)  that  the  equipment  is  in 
operation. 

(FR  n.>-  l(i>-10634  Filed  7-9-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration;  Materials 
Transportation  Bureau 

49CFR  Parts  171  and  172 

[Docket  Nos.  HM-126A.  145A,  and  171; 
Amdt.  Nos.  171-153,  172-58] 

Identification  Numbers,  Hazardous 
Wastes 

agency:  Materials  Transportation 
Bureau  (MTB],  Research  and  Special 
Programs  Admmistration,  Department  of 
Transportation  (DOT). 
action:  Notice  of  public  hearing  and 
request  for  comments. 

summary:  On  ]une  30, 1980,  Notice  was 
published  in  the  Federal  Register  (45  FR 

43761)  announcing  poslponem.er.t  of 
voluntary  compliance  with  new 
regulations  pertaining  to  the  display  of 
identification  numbers  on  placards  and 
use  of  the  Optional  Hazardous  Materials 
Table  (§  172.102).  The  Notice  also 
announced  a  public  hearing  scheduled 
for  [uly  31, 1980,  and  the  closing  date  of 
August  12. 1980,  for  receipt  of  written 
comments. 


Due  to  an  administrative  error  the 
MTB  failed  to  include  in  the  Notice  three 
additional  petitions  that  it  believes 
should  be  given  full  review  with  public 
participation,  The  petitions  address  the 
display  of  identification  numbers  and 
the  note  to  §  171.3(c)  concerning  the 
transportation  of  hazardous  wastes, 
dates:  a  public  hearing  will  be  held  on 
July  31,  1980.  beginning  at  9:00  am. 

Written  comments  must  be  received 
on  or  before  Aug'jst  12.  1980. 
ADDRESSES:  The  public  hearing  wi'A  be 
held  in  Room  7A  of  the  Federal  Aviation 
Administration  buildinp  [FOB  lOA) 
located  at  800  Independence  .Avenue, 
S,W.,  Washington.  DC 

Address  comments  to:  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington  DC,  20590. 
It  is  requested  that  the  docket  niimber 
be  identified  and  that  five  copies  be 
submitted.  The  Dockets  Branch  is 
located  rn  Room  8426  of  the  Nassif 
Building,  41aJ  "th  Street,  S.W., 
Washington,  D.C.  Office  hours  are  8:30 
am.  to  5:00  p.m..  Monday  through 
Fridiay.  Telephone  (202)  426-3148, 
FOR  FURTHER  INFORMATION  COWTACT:  L 
Metcalfe  (202-426-0056).  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation 
Bureau,  Department  of  Transportation. 
Washington.  DC,  20590,  Office  hours 
are  8:00  a.m.  to  4  ,30  p.m.,  Eastern  Time. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION;  On  May 

22,  1980.  final  regulations  v\'  re 
published  ir.  the  Federal  Register  (45  FR 
34560)  under  Dockets  liM-im.  126A. 
126B,  USA,  145B,  159,  and  171.  Of  the 
eight  petitions  for  reconsideration 
received,  MTB  believes  that  five 
petitions  raise  matters  of  major 
significance  warranting  further  puUic 
participation  before  any  action  is  taken 
concerning  their  disposition.  Petitions 
were  received  from  the  Association  of 
American  Railroads  (AAR)  and  the 
Southern  Railway  System  and  were 
quoted  fall  or  in  part)  in  the  Notice 
appearing  in  the  Federal  Register  on 
June  30,  1980  [45  FR  43T.1). 

National  Tank  Truck  Carriers,  Inc.. 
(NTTC)  filed  two  petitions  for 
reconsideration  and  the  American 
Trucking  Associations,  Inc..  (ATA)  filed 
one  petition  addressing  two  issues. 

Concerning  the  Hazardous  Waste 
regulations  adopted  under  Docket  HM- 
145A,  the  .NTTC  stated,  in  part  the 
following: 

Briefly  staled,  VTTC  holds  th,i!  the  "Nofe"' 
following  subparagrapii  (31  of  Paragrapii  (c) 
withm  Section  171,3  is  |within  the  context  of 
the  Administrator  s  regulatory  jurisdiction) 
more  restrictive  than  any  comparable 
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element  contained  in  the  proposed  docket 
(Federal  Register.  Vol.  43.  No.  102— Thursday, 

.Mdv  25,  1978). 

Thus,  we  can  only  conclude  that  the  "Note" 
violates  the  Department's  own  rules  of 
procedure.  

As  we  redd  171,3  (c)  in  the  final  rule.  NTTC 
must  compa'-e  it  to  171,3  (e)  of  the  proposal. 
:n  terms  of  the  concept  of  preemption.  In  the 
proposed  rule,  the  .Aidministrator  (at  171.3  (e) 
J3J)  would  have  allowed  some  variance  from 
shipping  paper  forma;  only  to  a  state  or 
locality  which  was    part  of  an  authorized 
state  hazardous  waste  management  program 
under  42  U.S.C  6926", 

In  the  instant  notice,  however,  the  "Note" 
(at  171.3  (c)  (3j)  IS  simply  an  open-ended 
provision  which  would  allow  any  state  to 
vary  from  inferred  uniformity  of  format  or 
contents  of  shipping  papers.  In  fact,  the 
"Note"  is  an  open  invitation  to  states  to  write 
their  own  shipping  paper  requirements. 

Procedurally,  NTTC  holds  that  since  the 
Department's  jurisdiction  over  interstate  and 
intrastate  earners  of  hazardous  wastes  is 
virtually  absolute;  while  its  lunsdiction  in 
other  transportation  matters  over  states  and 
political  subdivisions  is  most  limited — any 
liberalization  of  the  latter  becomes  more 
restrictive  to  the  former. 

Since  the  Department's  current  regulations 
require  earners  to  comply  with  all  (non- 
preempted)  state  laws,  ordinances,  etc.  "carte 
blanche  '  authonty  to  the  states  to  impose 
their  own  shipping  paper  requirements  can 
only  be  a  greater  regulatory  burden  on 
earners — a  burden  not  contemplated  in  the 
proposal. 

In  addition  to  the  legalities  of  the  question, 
however,  is  the  simple  issue  of  needed 
uniformity  throughout  the  regulatory  system. 
In  the  most  recent  past,  the  .\dministrdtor 
has  demonstrated  increased  awareness  of  the 
sensitivity  to  uniformity  We  urge  that  this 
philosophy  be  continued  and  that  the  "Note" 
be  stricken. 

On  the  same  topic,  ATA  stated  the 

following: 

The  purpose  of  Section  171, 3(c)  is  to  assure 
that  state  and  local  government  requirements 
relative  to  the  "Packaging,  marking,  labeling. 
and  placarding"  of  hazardous  wastes  as  well 
as  the  form  and  content  of  shipping 
documents  and  discharge  reports  arising  in 
the  movement  of  such  materials  are  neither 
inconsistent  with  the  federal  standards  or  are 
applied  differently  from  or  in  addition  to  the 
federal  standards.  We  agree  with  this  rule. 

The  .Note  immediately  succeeding  this 
section,  however,  e\em.pts  from  the  operation 
of  Section  171, 3(c): 

"'   *  *  any  requirements  of  a  s'ate  relative 
to  additional  information  that  m.ust  be 
provided  by  a  generator  to  the  operator  of  a 
designated  facility  at  or  prior  to  the  time  of 
delivery  of  or  with  the  shipment  of.  a 
hazardous  waste  to  that  facility." 

We  remind  MTB  that  Section  171,3(b) 
imposes  upon  carriers  engaged  in  the 
transportation  of  hazardous  wastes  the 
burden  of  assuring  that  the  shipping  manifest 
IS  prepared  in  accordance  with  Section 
172.205.  This  latter  section,  in  turn,  mandates 
preparation  of  the  shipping  manifest  in 
accordance  with  the  EPA's  requirements,  40 
C  F  R.  262. 


Both  MTB  and  EPA  have  each  considered 
the  transportation  of  hazardous  waste  and 
have  ruled  upon  the  requirements  which  must 
be  met  in  the  transportation  of  these 
materials.  The  rules  which  these  two  federal 
agencies  have  promulgated  are  designed  to 
insure  the  safe  and  controlled  transportation 
of  hazardous  wastes  and  to  do  so  in  a  way 
which  permits  motor  carriers  to  operate 
uniformly  regardless  of  the  origin, 
intermediate,  or  destination  points  of  the 
transportation. 

The  requirements  adopted  by  MTB  and 
EPA  appear  to  be  sufficient,  while  imposing 
the  least  burden  upon  the  motor  carrier 
industry.  This  could  not  be  said  if  the 
exclusory  language  of  the  Note  is  allowed  to 
become  effective.  It  would  provide  each  slate 
with  carte  blanche  to  impose  whatever 
additional  requirements  they  chose  without 
giving  rise  to  any  meaningful  and  additional 
safety  benefit,  as  it  is  already  presumed  that 
the  federal  requirements  assure  the  greatest 
level  of  safety  governing  the  transportation  of 
hazardous  wastes.  If.  in  fact,  this  is  not  the 
case,  the  federal  requirements  should  be 
amended,  but  no  additional  state 
requirement,  which  would  be  at  best 
surplusage,  has  yet  been  proven  necessary. 
At  the  same  time,  additional,  but  boundless. 
state  requirements  will  do  much  to  result  in 
confusion  of  and  needless  burdens  upon,  the 
motor  carrier  industry.  Further,  if  a  state 
would  require  of  a  generator  additional 
information  to  the  operator  of  a  designated 
facility  which  would  be  unrelated  to  the  safe 
transportation  of  the  waste  materials,  the 
motor  carrier  should  not  be  made  to  serve  as 
a  courier  for  the  generator  or  state,  unless  the 
state  requirement  places  no  additional 
burden  of  handling  or  processing  or  other 
duties  or  liabilities  upon  the  motor  carrier. 

The  operational  confusion  and  problems 
which  could  be  brought  about  by  differing 
federal  and  state  requirements,  or  the 
application  thereof,  will  greatly  reduce  the 
effectiveness  of  the  hazardous  waste 
manifest  system.  If.  for  example,  a  carrier  is 
transporting  waste  through  more  than  one 
state  the  additional  state  requirements  would 
result  in  confusion  and  an  undue  burden  on 
the  carrier  and  the  driver  and  adversely 
affect  their  ability  to  comply  with  the  variety 
of  requirements. 

Uniform  national  regulations  are  essential 
to  an  expedient  and  safe  transportation  of 
hazardous  waste  from  generator  to  the 
designated  facility. 

Accordingly,  ATA  urges  MTB  to  reconsider 
its  adoption  of  the  Note  immediately 
following  paragraph  171. 3(c],  and  that  it 
strike  the  Note  from  the  final  rules  adopted  in 
Docket  No.  HM-145-A. 

Concefning  the  display  of 
identification  numbers,  the  NTTC  stated 
the  following: 

Specifically.  NTTC  urges  reconsideration  of 
the  panel/placarding  regulations  found  at  49 
CFR  172.328, 172.332  and  172.336. 

With  the  introduction  of  the  United  Nations 
Hazard  Information  Number,  as  specified  in 
172.332.  an  alternative  HI  number  display 
was  created  at  172.334.  The  choice  was:  1) 
use  of  existing  diamond-shaped  placards  and 
the  orange  HI  number  panel  (of  specified 


dimension);  or.  2]  use  of  diamond-shaped 
placards  with  the  HI  number  on  the  placard 
and  no  use  of  the  panel. 

NTTC  believes  that  it  is  in  the  best 
interests  of  carriers  and  shippers  for  DOT  to 
mandate  exclusive  use  of  the  "number  on 
placard"  described  at  172.334  and  eliminate 
the  separate  number  panel  from  the 
regulations. 

Scrapping  the  HI  panel  would  save 
thousands  of  dollars  in  panel  holders,  panels 
and  installation  costs.  While  NTTC  does  not 
have  exact  figures,  our  estimates  indicate 
that  50,000-60,000  cargo  tanks  will  be 
affected,  of  which  10.000  have  multiple 
compartments.  Therefore,  assuming  a 
breakdown  of  50,000  single  compartment 
trailers  and  10,000  three  compartment  trailers 
we  estimate  that  a  total  of  80,000 
compartments  will  have  to  be  fitted  with  a 
minimum  of  three  panel  holders.  Since  panel 
holders  cost  approximately  $5.00  each,  we 
are  looking  at  a  cost  parameter  in  the  range 
of  Si. 200,000, 00. 

When  one  adds  in  the  labor  costs  for 
installation,  estimated  at  $7.00  per  holder,  we 
conclude  that  the  total  materials  and  labor 
costs  to  the  tank  truck  industry  will  be 
$2,880,000.00. 

These  estimates  are  based  on  the  statistics 
found  on  page  160  of  the  COMMERCIAL  CAR 
JOURNAL  Fleet  Survey  Issue,  June  1979 
balanced  against  the  number  of  flammable 
liquid  trailers  built  since  1965  published  by 
the  Bureau  of  Census,  U.S.  Department  of 
Commerce  and  released  in  1979. 

Another  significant  cost  would  accrue  to 
the  shipping  community.  Under  172.332  (as 
written),  shippers  are  required  to  provide 
both  HI  panels  and  placards  or  numbered 
placards.  The  costs  for  one  panel  is  about 
SO  10  and  three  panels  are  required  for  each 
bulk  shipment.  The  cost  savings  (if  the  HI 
panel  were  eliminated)  would  be 
approximately  815,000.000.00  per  year 
(assuming  50,000,000  bulk  shipments,  per 
year,  in  for-hire,  private  and  interstate 
transportation). 

We  stress  that  these  are  minimum  costs 
because  (absent  a  change  in  these  rules) 
cargo  tanks  would  need  a  HI  panel  holder,  a 
diamond-shaped  placard  holder,  and,  in 
many  instances  diamond-shaped  flip  signs. 
The  unnecessary  costs  for  carriers  to  provide 
for  (and.  for  shippers  to  have  in  inventory) 
three  different  placard  warning  systems,  are 
most  significant. 

Of  course,  these  costs  would  be  passed  on 
to  consumers  in  the  retail  prices  because  of 
the  higher  transportation  costs  involved. 

In  addition  to  cost  savings,  safety  and  the 
HI  numbers'  effectiveness  will  be  improved. 
The  correct  number  and  correct  hazard  class 
placard  will  be  in  place  because  they  are  on 
one  placard.  Firemen  and  other  emergency 
personnel  will  not  be  faced  with  a  situation 
where  mismatched  HI  panels  and  placards 
indicate  .Acetone  as  "1090"  and  as  an 
"Oxidizer"  (by  shipper  or  earner  error). 

The  confusion  and  time  delay  could  cause 
unnecessary  injuries,  fatalities  and  property 
damage.  Additionally,  the  credibility  and 
reliability  of  the  system  will  come  into 
question  when  such  situations  inevitability 
occur. 

The  use  of  placards  with  HI  numbers  will 
meet  the  needs  of  emergency  response 
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personnel,  reduce  the  potential  for  error  and 
reduce  costs  to  consumers. 

The  HI  number  panel,  as  proposed,  is,  at 
best,  redundant;  and.  at  worst,  regulatory 
overkill.  Therefore.  NTI  C  prays  thai  DOT 
will  eliminate  sections  172.328. 172.332  and 
those  portions  for  172,336  pertaining  to  HI 
Number  Panels  from  the  regulations  [and 
references  thereto). 

Timing,  of  course,  is  critical.  If  this  action  is 
taken  quickly,  before  shippers  and  carriers 
begin  investing  in  the  equipment  and 
materials  required  for  compliance,  savings 
will  be  maximized. 

The  ATA  added  the  following 
comment  concerning  the  display  of 
identification  numbers  to  its  petition 
pertaining  to  hazardous  wastes: 

On  another  matter.  ATA  has  studied  the 
position  that  the  National  Tank  Truck 
Conference  (NTTC)  has  taken  in  its  June  20, 
1980  letter  to  MTB  regarding  the  use  of  the 
orange  hazard  identification  panels  (copy 
attached),  ATA  would  like  to  go  on  record  in 
support  of  the  NTTC  position  relative  to  bulk 
shipment  of  hazardous  materials.  We  believe, 
therefore,  that  DOT  should  act  favorably 
towards  the  NTTC  position. 

Since  the  NTTC  and  ATA  petitions,  in 
addition  to  those  of  the  AAR  and  the 
Southern  Railway  System,  address 
matters  of  major  interest  and  concern  to 
many  shippers,  carriers,  and  emergency 
response  entities,  the  MTB  believes 
these  petitions  should  be  given  full 
review  with  public  participation  prior  to 
taking  final  action.  Therefore.  MTB  has 
included  them  within  the  scope  of  the 
public  hearing  announced  earlier  and 
solicits  written  views  and  comments  on 
the  petitions  as  they  relate  to  the 
regulations  published  on  May  22,  1980. 

(49  use  1803,  1804.  1808:  49  CFR  1  53, 
Appendix  A  to  Part  I) 

Issued  in  Washington,  D.C.  on  July  1, 1980. 
L.  D,  Santman, 
Director,  Materials  Transportation  Bureau. 

IKR  Dui:  eo-20629  Filed  7-ft-80;  8:45  am| 
BILLING  CODE  4910-60-U 


Materials  Transportation  Bureau 

49  CFR  Parts  172,  173,  178 

(Docket  No.  HM-139C;  Amdt.  Nos   172-59. 
173-139,  178-611 

Conversion  of  Individual  Exemptions 
to  Regulations  of  General  Applicability 

agency:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Ad.Tiinistration,  DOT. 
ACTION:  Final  rule, 

SUMMARY:  This  action  is  being  taken  to 
incorporate  into  the  Department's 
Hazardous  Materials  Regulations  a 
number  of  changes  based  ri  the  data 
and  analyses  supplied  in  selected 
exemption  applications  or  from  existing 


exemptions.  The  need  for  this  action  has 
been  created  by  the  public  demand  to 
make  available  new  packaging  and 
shipping  alternatives  that  have  proven 
themselves  safe  under  the  Department's 
exemptions  program.  The  intended 
effect  of  these  aipendments  is  to  provide 
wider  access  to  the  benefits  of 
transportation  innovations  recognized 
and  shown  to  be  effective  and  safe. 
EFFECTIVE  DATE:  July  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Allen.  Office  of  Hazardous 
Materials  Regulations,  400  7th  Street, 
S.W..  Washington.  D.C.  20590  (202^72- 
2726). 
SUPPLEMENTARY  INFORMATION:  On 

March  24.  1980  the  Bureau  published 
Notice  No.  80-5  (45  FR  18994)  under 
Docket  HM-139C  which  proposed  to 
amend  the  Hazardous  Materials 
Regulations  by  incorporating  the 
provisions  of  certain  DOT  exemptions 
and  applications  for  exemptions  into  the 
general  regulations.  The  public  comment 
period  ended  on  April  23. 1980.  All 
comments  received  on  Docket  HM-139C 
have  been  reviewed.  With  one 
important  exception  relating  to 
analytical  standards,  all  commenters 
were  favorable  to  the  proposals. 

MTB  proposed  to  add  §  173.4  to  the 
regulations  which  would  have  had  the 
effect  of  substantially  deregulating 
minute  quantities  of  hazardous 
materials  when  shipped  as  an 
"analytical  standard."  This  proposal 
was  based  on  three  DOT  exemptions 
(7755,  7921,  8116)  which  authorized  a 
variety  of  different  packaging 
techniques  for  small  quantities  of 
specified  hazardous  materials.  An 
attempt  was  made  to  create  a 
standardized  package  which  could  be 
referenced  in  §  173.4  that  would 
adequately  accommodate  various 
methods  of  shipping  these  very  small 
quantity  analytical  standards.  Based  on 
the  comments  received  on  this  proposal, 
the  Bureau  was  not  successful  in  this 
attempt,  Commenters'  recommendations 
included  changing  the  outer  packaging 
requirement;  deleting  the  requirement 
for  neutralizing  material  for  corrosive 
liquids;  authorizing  a  greater  quantity  of 
material  per  package;  and  deregulating 
minute  quantities  of  hazardous 
materials  other  than  those  used  for 
analytical  standards.  One  commenter 
strongly  suggested  that  the  proposal  be 
tightened  substantially  to  limit  the  types 
of  hazardous  materials  that  would 
qualify  for  the  exception,  especially  for 
shipment  by  air.  Although  MTB  does  not 
believe  these  problems  are 
insurmountable,  it  is  believed  that 
enough  disagreement  and  confusion 
exist  that  the  entire  issue  of  providing  a 
general  exception  for  analytical 


standards  should  be  addressed 
separately.  Consequently,  the  proposed 
amendment  to  add  §  173.4  to  the 
Hazardous  Materials  Regulations  is 
being  withdrawn  from  this  docket  and 
will  be  considered  for  a  future 
rulemaking  after  further  study. 

All  other  proposals  contained  in 
Notice  80-5  are  being  adopted  by  these 
amendments.  Three  minor  changes 
should  be  noted,  however.  First,  the 
notice  proposed  to  consoUdate  §  173.119 
(m)(13)  and  (m)(15)  into  one  paragraph 
to  be  designated  (m)(13).  This 
necessitates  an  amendment  to 
paragraph  (m)(14)  by  deleting  the 
reference  to  the  DOT  105A  tank  car 
since  this  tank  car  will  be  authorized 
under  the  provisions  of  the  new 
paragraph  (m)(13).  Also,  the  reference  to 
(Note  1)  in  existing  1 173.119{m){15)  is 
deleted  as  no  longer  applicable. 

The  second  minor  change  involves  the 
amendment  to  the  table  which 
authorizes  certain  types  of  steels  to  be 
used  in  constructing  the  DOT  3AA  and 
3AAX  cylinders  in  §  178.37-5.  Part  of  the 
proposed  amendment  to  this  table  was 
to  eliminate  the  unused  steel 
designations  NE-8630,  9115,  9125,  9115X. 
and  9125X,  One  commenter  requested 
that  the  NE-8630,  9115  and  9125  steels 
not  be  deleted  since  the  company  was 
considering  a  new  cylinder  design 
involving  these  steels.  Consequently, 
only  the  9115X  and  9125X  steel 
designations  are  being  deleted. 

The  last  change  from  the  notice 
involves  a  relocation  of  a  proposed 
amendment  to  §  173.114a,  The  proposal 
involves  the  allowance  of  the  use  of  a 
single  Blasting  Agent  placard  in  cases 
where  both  an  Oxidizer  placard  and 
Blasting  Agent  placard  would  be 
required.  Notice  80-5  proposed  to 
include  this  authorization  by  adding  a 
new  paragraph  (j)(l)  to  §  173,114a.  Since 
this  involves  a  placarding  requirement,  a 
more  appropriate  location  would  be  in 
§  172.504  Genera!  Placarding 
Requirements.  Consequently,  this 
amendment  has  been  effected  by  adding 
a  new  footnote  Note  10  to  Table  2  in 
§172.504. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172, 173  and  178  are  amended 
as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

§172.101     [Amended! 

1.  In  §  172.101  the  Hazardous 
Materials  Table  is  amended  by  revising 
the  entries  on  Consumer  Commodity: 
Sodium  potassium  alloy  (liquid);  and 
Tear  gas  device,  to  read  as  follows: 

BILLING  CODE  4910-60-W 
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2.  In  §  172.504  Table  2  is  re\  isea  to 
read  as  follows: 


172.504   General  placarding  requirements, 
(a)  *  *  * 


Table  2 


H  lh€  motor  vehicle,  rail  car  or  freight  container  contains  a 
material  classed  (described)  as— 


The  motor  vehicle,  rail  car,  or  freight  container  must  be 
placarded  on  each  side  and  each  end- 


Class  C  enplosives 

Blasting  agents 


, DANGEROUS  '  » 

'. _ BLASTING  AGENTS  *'" 

Nonfiamr^able'gas  I^.^....'. NONFLAIVIfiflABLE  GAS  ^ 

Nonflammable  gas  (Chlonne)  CHLORINE   • 

Nonflammable  gas  (Fluorine)  POISON 

Nonflammable  gas  (Oxygen,  pressurized  liquid) OXYGEN.' 

Flammable  gas  ■■■ - -.•  FLAMMABLE  GAS  ' 

Combustible  liquid COMBUSTIBLE  LIQUID.^-' 

Flammable  liquid  FLAMMABLE. 

Flammable  solid FLAMMABLE  SOLID 

Oxidizer OXIDIZER  •  "' 

Organic  peroxide ORGANIC  PEROXIDE 

Po'son  B      , POISON 

Corrosive  material ,. CORROSIVE.  » 

irritating  material DANGEROUS. 


"  E«cept  lor  s^iipme.iis  by  water,  OXIDIZER  placards  need  not  be  displayed  K  a  freight  container,  motor  vehicle  or  rail  car 
also  contains  blasting  agents  and  is  placarded  BLASTING  AGENT  as  required. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

3,  In  §  173,119  paragraphs  (hJ(27), 
(mH8).  (m)(13)  and  (m)(14)  are  revised. 
paragraph  (m)(15)  is  deleted,  and 
paragraph  (a)(29)  is  added  to  read  as 
follows: 

§  173.119    Flammable  liquids  not 
specifically  provided  for. 

(a)*    *    • 

(27)  Specification  12P  (§  178.211  of  this 
subchapter).  Fiberboard  bo.x  with  one 
inside  specification  2U  (§  178.24  of  this 
subchapter)  polyethylen^e  container  of 
not  over  5-gailon  capacity,  or  two  inside 
specification  2U  polyethylene  containers 
of  not  over  2 ''2  gallon  capacity  each. 
Authorized  only  for  material  which  will 
not  react  with  or  cause  decomposition  of 
polyethylene.  Not  authorized  for 
transportation  by  air. 


(29)  Marine  portable  tani<.s  meeting 
the  requirements  of  46  CFR  Part  64 
authorized  for  highway  and  cargo  vessel 
only  when  shipped  in  support  of  off- 
shore oil  well  drilling  activities.  Tanks 
shall  comply  with  mounting  and  tie- 
down  requirements  of  §  178.245-4  of  this 
subchapter  when  transported  by 
highwa  V 


im) 

(8)  Specification  IZP  iS  ITb.-ll  ot  this 
subchapter).  Fiberboard  box  with  one 

inside  specification  2U  (§  'TB  24  nf  this 


subchapter)  polyethylene  container  of 
not  over  6-gallon  capacity,  or  two  inside 
specification  2U  polyethylene  containers 
of  not  over  ZV2  gallon  capacity  each. 
Authorized  only  for  materia!  which  will 
not  react  with  or  cause  decomposition  of 
polyethylene.  Not  authorized  for 
transportation  by  air. 
«         4         •         *         * 

(13)  Specification  103AW,  103ALW, 
103A-ALW,  103ANW,  103BW,  103CW, 
103DW.  103EW,  103W,  104W, 
105A100W.  lllABOALWl 
111A60ALW2,  lll.^eOWl.  niA60W2, 
lllABOWo.  inAlO0F2,  111A100W3, 
niAlOOVVG  11. 5  ABO W6,  or  AAR206VV 
(S§  179,200,  179,201    179.220  of  this 
subchapter).  Tank  cars.  All  special 
requirements  for  tank  cars  according  to 
flash  point,  vapor  pressure,  and 
viscosity,  in  paragraphs  (a)  through  (1)  of 
this  section  apply.  Not  authorized  for 
flammable  liquids  which  are  also 
organic  peroxides. 

(14)  Specification  112A200W  or 
114A340W  (§§  179.100,  179.101  of  this 
subchapter).  Tank  cars.  Authorized  only 
for  propylene  oxide  except  112A200W 
also  authorized  for  acrylonitrile. 

(15)  (Deleted) 

***** 

4.  In  §  173.125  paragraph  (a)(7)  is 
revised  to  read  as  follows- 
§  173.125     Alcohol,  n,o  s,  !flammab>e 

llquid). 

*     * 

(7)  Specification  12P  (§  178.211  of  this 
subchapter).  Fiberboard  box  with  one 
inside  specification  2U  (§  178.24  of  this 

s  ibc  hafiter)  polyethylene  container  of 


not  over  5-gallon  capacity,  or  two  inside 
specification  2U  polyethylene  containers 
of  not  over  2  ¥2  gallon  capacity  each. 
Wire  staples  are  not  authorized  for 
assembly  or  closure  of  boxes,  except 
when  polyethylene  container  is 
completely  enclosed  in  inside  boxes  free 
of  wire  staples  or  other  projections  that 
could  cause  failures.  Not  authorized  for 
transportation  by  air. 

5.  In  1 173.221  paragraph  (a)(9)  is 
revised  to  read  as  follows: 

^'  173.221     Liquid  organsc  perciides  n  c  s 
and  liquid  organic  peroxide  solutions,  n.o.s. 

(a)  ■    ■ 

(9J  Speciiication  12P  (§  178.211  of  this 
subchapter).  Fiberboard  box  with  one 
inside  specification  2U  (§  178.24  of  this 
subchapter)  polyethylene  container  of 
not  over  6-gallon  capacity,  or  two  inside 
specification  2U  polyethylene  containers 
of  not  over  2V2  gallon  capacity  each. 
Wire  staples  are  not  authorized  for 
assembly  or  closure  of  boxes,  except 
when  pol_\  ethylene  container  is 
completely  enclosed  in  inside  boxes  free 
of  wire  staples  or  other  projections  that 
could  cause  failures.  Not  authorized  for 
transportation  by  air. 
*        *        «        *        * 

6.  In  §  173.222  paragraph  {a)(4)  is 

revised  to  read  as  follows: 

!;  173.222     Acelyi  peroxide  and  acetyl 
benzoly  peroxide,  solution, 

(ar  •  • 

(4)  Specification  12?  (§  178.211  of  this 
subchapter).  Fiberboard  box  with  one 
inside  specification  2U  (§  178.24  of  this 
subchapter)  polyethylene  container  of 
not  over  5-gallon  capacity,  or  two  inside 
specification  2U  polyethylene  containers 
of  not  over  2  ¥2  gallon  capacity  each. 
Wire  staples  are  not  authorized  for 
assembly  or  closure  of  boxes,  except 
when  polyethylene  container  is 
completely  enclosed  in  inside  boxes  free 
of  wire  staples  or  other  projections  that 
could  cause  failures.  Not  authorized  for 
transportation  by  air. 

***** 

1::  S  173.245  paragraph  (a)(21)  is 
revised  and  paragraph  (a)(35)  is  added 

to  read  as  follows: 

§  173.245     Corrosive  liquid  not  specifically 

provided  for. 

(a)-    •    ■ 

(21)  Specification  12P  (§  178.211  of  this 
subchapter).  Fiberboard  box  with  one 
inside  specification  2U  (§  178.24  of  this 
subchapter)  polyethylene  container  of 
not  over  5-gallon  capacity,  or  two  inside 
specification  2U  polyethylene  containers 
of  not  over  2V2  gallon  capacity  each. 
Wire  staples  are  not  authorized  for 
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assembly  or  closure  of  boxes,  except 
when  polyethylene  container  is 
completely  enclosed  in  inside  boxes  free 
of  wire  staples  or  other  projections  that 
could  cause  failures.  Not  authorized  for 
transportation  by  air. 
•         ft         *         *         * 

(35)  Marine  portable  tanks  meeting 
the  requirements  of  46  CFR  Part  64 

authorized  for  highway  and  cargo  vessel 
only  when  shipped  in  support  of  off- 
shore oil  well  drilling  activities.  Tank 
must  be  compatible  with  lading.  N'ot 
authorized  for  corrosive  materials  which 
also  meet  the  definition  of  another 
hazard  class.  Tanks  shall  comply  with 
mounting  and  tie-down  requirements  of 
§  178.245-^  of  this  subchapter  when 

transported  by  highway. 
.         •         t         ft         * 

8.  In  §  173.283  paragraph  (a)(23]  is 
revised  and  paragraph  [a](30j  is  added 
to  read  as  follows: 

§  173.263    Hydrochlork:  (muriatic  acidi: 
hydrochloric  (muriatic)  acid  mixtures; 
hydrochloric  (muriatic)  acid  solution, 
ifihibited;  sodium  chlorite  solution  (not 
exceeding  42  percent  sodium  chiortte);  and 
cleaning  compounds,  liquids,  containing 
hydrochloric  (muriatic)  acid. 

(23)  Specification  12P  (§  178.211  of  this 
subchapter).  Fiberboard  box  with  one 
mside  specification  2U  (§  178.24  of  this 
subchapter)  polyethylene  container  of 
not  over  5-gallon  capacity,  each  or  two 
inside  specification  2U  polyethylene 
containers  of  not  over  2  Vz  gallon 
capacity  each.  Wire  staples  are  not 
authorized  for  assembly  or  closure  of 
boxes,  except  when  polyethylene 
container  is  completely  enclosed  in 
inside  boxes  free  of  wire  staples  or 
other  projections  that  could  cause 
failure.  Not  authorized  for 
transportation  by  air.  i 

«         ft         ft         ft         ft 

(30)  Marine  portable  tanks  meeting 
the  requirements  of  46  CFR  Part  64 

authorized  for  highway  and  carao  vessel 
only  when  shipped  in  support  (if  off- 
shore oil  well  drilling  activities.  Tanks 
shall  comply  with  mounting  and  tie- 
down  requirements  of  §  178.245-4  of  this 
subchapter.  Authorized  only  for 
mixtures  of  hydrochloric  and 
hydrofluoric  acid  containing  2%  or  less 

of  hydrofluoric  acid. 

•         ft         •         ft         • 

9.  In  §  173.264  paragraph  (a)(20)  is 
added  to  read  as  follows; 

§  173.264    Hydrofluoric  acid;  white  acid. 

(a)*     •     • 

(20)  Marine  portable  tanks  meeting 
the  requirements  of  46  CFR  Part  64 

authorized  for  highway  and  cargo  vessel 
only  when  shipped  in  support  of  off- 


shore oil  well  drilling  activities.  Tanks 

shall  comply  with  mounting  and  tie- 
down  requirements  of  §  178.245—4  of  this 
subchapter  when  transported  by 
highway.  Authorized  for  hydrofluoric 
acid  mixtures  only. 
*         •         •         ft         * 

10.  In  S  173.272  paragraph  (c),  (d),  (e), 
(f).  (g)  and  (i)(ll)  are  revised  and 
paragraph  (i)(29)  is  added  to  read  as 
follows: 

§  173.272    Sulfuric  acid, 
ft         ft         ft         ft         * 

(c)  Sulfuric  acid  concentration  of  51 
percent  or  less:  Authorized  packaging  is 
described  in  paragraphs  (1)  through  (16), 
(23)  through  (26)  and  paragraph  (29)  of 
paragraph  (i)  of  this  section. 

(d)  Sulfuric  acid  concentration  of 
greater  than  51  percent  to  not  over  65.25 
percent:  Authorized  packaging  is 
described  in  paragraphs  (1)  through  (16) 
and  (27)  through  (29)  of  paragraph  (i)  of 
this  section. 

(e)  Sulfuric  acid  concentration  of 
greater  than  65.25  percent  to  not  over 
T~ 5 percent:  Authorized  packaging  is 
described  in  paragraphs  (1)  through  (16), 
(20)  through  (22)  and  paragraph  (29)  of 
paragraph  (i)  of  this  section. 

(f)  Sulfuric  acid  concentration  of 
greater  than  77.5 percent  to  not  over  95 
percent:  Authorized  packaging  is 
described  in  paragraphs  (1)  through  (22) 
and  paragraph  (29)  of  paragraph  (i)  of 
this  section. 

(g)  Sulfuric  acid  concentration  of 
greater  than  95  percent  to  not  over  100.5 
percent:  Authorized  packaging  is 
described  in  paragraphs  (1)  through  (4), 
(6).  (14)  through  (20),  and  (29)  of 
paragraph  (i)  of  this  section. 
***** 

(i)  *  *  * 

(11)  Specification  12P  (§  178211  of  this 
subchapter).  Fiber  board  box  with  one 
inside  specification  2U  (§  178.24  of  this 
subchapter)  polyethylene  container  of 
not  over  5-gallon  capacity,  or  two  inside 
specification  2U  polyethylene  containers 
of  not  over  ZVz  gallon  capacity  each. 
Wire  staples  are  not  authorized  for 
assembly  or  closure  of  boxes,  except 
when  polyethylene  container  is 
completely  enclosed  in  inside  boxes  free 
of  wire  staples  or  other  projections  that 
could  cause  failures.  Not  authorized  for 
transportation  by  air. 
***** 

(29)  Marine  portable  tanks  meeting 
the  requirements  of  48  CFR  Part  64 
authorized  for  highway  and  cargo  vessel 
only  when  shipped  in  support  of  off- 
shore oil  well  drilling  activities.  Tanks 
shall  comply  with  mounting  and  tie- 
down  requirements  of  §  178.245—4  of  this 
subchapter  when  transported  by 


highway.  Authorized  for  sulfuric  acid  of 
concentrations  up  to  65.25  percent. 
Concentrations  up  to  100.5  percent  are 
also  authorized  if  the  corrosive  effect  on 
steel  is  not  greater  than  that  of  65,25 
percent  sulfuric  acid  measured  at  100°  F. 

11.  In  §  173.277  paragraph  (a)(5)  is 
revised  to  read  as  follows: 

§  173.277    Hypochlorite  solutions. 

(a)  •  •   * 

(5)  Specification  12P  (§  178.211  of  this 
subchapter).  Fiberboard  box  with  one 
inside  specification  2U  (§  178.24  of  this 
subchapter)  polyethylene  container  of 
not  over  5-gallon  capacity  or  two  inside 
specification  2U  polyethylene  containers 
of  not  over  2V2  gallon  capacity  each. 
Wire  staples  are  not  authorized  for 
assembly  or  closure  of  boxes,  except 
when  polyethylene  container  is 
completely  enclosed  in  inside  boxes  free 
of  wire  staples  or  other  projections  that 
could  cause  failures.  Not  authorized  for 
transportation  by  air. 
ft        *        ft        *        * 

12.  In  §  173.346  paragraph  (a)(24)  is 
revised  to  read  as  follows: 

§  173.346    Poison  B  liquids  not  specifically 
provided  for. 

(a)*   •   * 

(24)  Specification  12P  {§  178.211  of  this 
subchapter),  Fiberboard  boxes  with  one 
inside  specification  2U  (§  178.24  of  this 
subchapter)  polyethylene  container  of 
not  over  5-gallon  capacity  or  two  inside 
specification  2U  polyethylene  containers 
of  not  over  Z^/t  gallon  capacity  each. 
Wire  staples  are  not  authorized  for 
assembly  or  closure  of  boxes,  except 
when  polyethylene  container  is 
completely  enclosed  in  inside  boxes  free 
of  wire  staples  or  other  projections  that 
could  cause  failures.  Not  authorized  for 

transportation  by  air. 

ft         ft         ft         ft         ft 

13.  In  §  173.353  paragraph  (a)|3)  is 
revised  to  read  as  follows: 

§  173.353    Methyl  bromide  and  methyl 
bromide  mixtures. 

(a)*    •    • 

(3)  Specification  3A225.  3AA225. 
3B225,  3E1800,  4A225,  4B225,  4BA225,  or 
4BW225,  (§§  178.36,  178.37,  178.38, 
178.42,  178.49.  178.50,  178.51,  178.61  of 
this  subchapter).  Metal  cylinders. 
Valves  and  other  closing  devices  must 
be  protected  to  prevent  damage  in 
transit  by  equipping  the  cylinder  with 
valve  protection  required  by  §  173.301(g) 
of  this  subchapter.  Cylinders  having  a 
wall  thickness  of  less  than  0.08  inch 
must  be  packed  in  boxes  or  crates  (See 
^1 73.25). 
ft         ft         ft         *         * 

14.  In  §  173.357  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


§  173.357    Chloropicrin  and  chloropicrin 
mixtures  containing  no  compressed  gas  or 
poison  A  liquid. 

.ft         *         *         * 

(b)  *  *  *        - 

(1)  Specification  3A.  3AA,  33,  3C,  3D. 

3E.  4A.4B,  4BA.  4BW,  or4C(§§  178.36, 
178.37,  178.38,  173,40.  178.41,  178.42, 
178.49,  178.50.  178.51,  178.52,  178.61  of 
this  subchapter).  Metal  cylinders. 
Valves  and  other  closing  devices  must 
be  protected  to  prevent  damage  in 
transit  by  equipping  the  cylinders  with 
valve  protection  required  by  §  173.301(g) 
of  this  subchapter.  A  cylinder  closed  by 
means  of  a  solid  plug  may  have  the 
closure  protected  by  a  metal  collar. 
Cylinders  having  a  wall  thickness  of  less 
than  0.08  inch  must  be  packaged  in 
boxes  or  crates.  Each  cylinder  having  a 
water  capacity  over  275  pounds  must 
have  a  minimum  design  pressure  of  225 
p.s.i.g.,  unless  the  specification  requires 
a  higher  minimum  design  pressure. 
ft        ft        ft        *        * 

15.  In  §  173.385  paragraph  (a)(3)  is 
added  to  read  as  follows: 

!;  173.385    Tear  gas  grenades,  fear  gas 
candles,  or  similar  devices. 

(a)  *  *  * 

(3)  Specification  12B  (§  178.205  of  this 
subchapter).  Fiberboard  box  with  inside 
tear  gas  devices  meeting  specifications 
2P  or  2Q  (§§  178.33.  178.33a  of  this 
subchapter).  Each  inside  container  must 
be  placed  into  spiral  wound  tubes  fitted 
with  metal  ends  or  a  double-faced 
fiberboard  box  with  suitable  padding. 
Not  more  than  30  inside  containers  shall 
be  placed  in  one  outside  box  and  gross 
weight  shall  not  exceed  35  pounds. 

16.  In  §  173.505  paragraph  (b)  is  added 
to  read  as  follows; 

§  173.505    Exceptions  for  other  regulated 
material  (ORM). 

ft         ft  ft         * 

(b)  Strong  outside  packagings  as 
specified  in  §  173.1200  of  this  subchapter 
are  not  required  for  materials  classed  as 
ORM-D  when  unitized  in  cages,  carts,  or 
similar  overpacks  and  when  shipped  by 
private  motor  carrier  from  a  distribution 
center  to  retail  outlet. 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

17.  In  §  178.24a.  §  178.24a-2  is  revised 
to  read  as  follows: 

§  178.24a     Specification  2E;  inside 
polyethylene  bottle. 


§  178.24a-2    Rated  capacity. 

(a)  Maximum  capacity  not  to  exceed  5 
quarts. 

18.  In  §  178.37,  the  first  table  in 
§  178.37-5(a)  is  revised  and  paragraph 
178.37-5(b)  is  added  to  read  as  follows: 

§  178.37    Specification  3AA;  seamless 
steel  cylinders  made  of  definitely 
prescribed  steels  or  3AAX;  seamless  steel 


cylinders  made  of  definitely  prescribed 
steels  of  capacity  over  1,000  pounds  water 
volume. 


§  178.37-5    Authorized  steel. 

(a)  Open-hearth,  basic  oxygen,  or 
electric  steel  of  uniform  quality.  The 
following  chemical  analyses  are 
authorized  (See  Note  1): 


4130X 

NE-8630 

9115 

9125 

Cartxxi'boron 

imermecWie 

Designation 

(pefcenl) 

(percent) 

(percent) 

(percenO 

steel 

mariganese 

(see  note  2) 

(see  note  2) 

(see  note  2) 

(see  note  2) 

(penenq 
(wepw.b) 

(percent) 

Cartion _u 

...  0  25/0.35 

0.28/0.33 

010/0,20 

0.20/0  30 

0.27-0  37 

040  max 

Manganese „ _____ 

__   040/0.90 - 

070/090 

O50.'0  75._.... 

050/0,75 

0  80-1  40 

1J5/165 

Ptiospnonjs _ 

.._  0.04  max 

0.04max,_ 

0  04max 

0  04max 

0035max 

004  max 

Sulfur _ 

...,  0,05  max 

0,04  max 

0  04  max 

004  max _ 

0  045  max    ._ 

0  05  max 

Silcon _    . . 

....  0,15/0.35 

_..  0.80/1.10 

0.20/0.35 

0.40/o.eo — 

0.60/0  90 

0.50/0.65 

060/090 

0.50/0  65 

0.3  m».. 

010/0  30 

Chromium 

Molybdenum „ 

....  0.15/0^5 

0.15/0.25 





0.0SAI.15 

0.05/01 5  _...„ 

Nickel 

Boron  ..,.-■ „ __ 

040/0.70 

— 

0.005-0.003.. 

Note  i  —A  heal  of  steel  made  under  ttie  atxive  specifications,  check  chemical  analysis  of  which  e  sOghVy  out  of  the  speci- 
fied range,  is  acceptable,  if  satisfactory  in  all  other  respects,  provided  the  loierances  shomm  in  »ie  foVoiMng  tables  are  not 
exceeded,  except  as  approved  By  the  Department 


(b)  When  a  carbon-boron  steel  is 
used,  a  hardenability  test  must  be 
performed  on  the  first  and  last  ingot  of 
each  heat  of  steel.  The  results  of  this 
test  must  be  recorded  on  the  Record  of 
Chemical  Analysis  of  Material  for 
Cylinders  required  by  §  178.37-22  of  this 
section.  This  hardness  test  must  be 
made  Vie-inch  from  the  quenched  end  of 
the  jominy  quench  bar  and  the  hardness 
shall  be  at  least  Re  33  and  no  more  than 
Re  53. 

19.  In  §  178.211  the  title  is  revised  to 
read  as  follows: 

§  178.211     Specification  12P;  fiberboard 

boxes.  Nonreuseable  containers  for  inside 

plastic  containers  greater  than  1-gallon 

capacity,  as  prescribed  in  Part  173  of  this 

subchapter. 

•         *         *         *         • 

20.  In  §  178.343,  paragraph  (a)  of 

§  178.343-3  is  revised  to  read  as  follows: 

§  178.343     Specification  MC-312;  cargo 
tanks. 


§  178.343-3    Closure  for  manholes, 
(a)  Each  compartment  shall  be 
accessible  through  a  manhole 
conforming  to  paragraph  UO-46(g)(l)  of 
the  ASME  Code.  The  manhole  cover 
shall  be  designed  to  provide  a  secure 
closure  of  the  manhole.  All  joints 
between  manhole  covers  and  their  seats 
shall  be  tight  against  leakage  of  vapor 
and  liquid.  Gaskets,  if  used,  shall  be  of 
suitable  material  not  subject  to  attack 
by  lading. 


(49  use.  1803, 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1,  and  paragraph  (a)(4)  App.  A  to 
Part  106) 

Note. — The  Materials  Transportation 
Bureau  has  determined  thai  this  proposed 
regulation  will  not  have  major  economic 
impact  imder  the  terms  of  Executive  Order 
12044  and  DOT  implementing  procedures  (44 
FR  11034).  nor  an  environmental  impact 
under  the  National  Environmental  Pohcy  Act 
(49  U.S.C.  4321  et  seq).  A  regulatory 
evaluation  and  environmental  assessment 
are  available  for  review  in  the  docket. 

Issued  in  Washington,  DC.  on  June  27, 
1980. 

L.  0.  Santman, 
Director,  Materials  Transportation  Bureau. 

|FR  Doc.  80-20310  Filed  7-9-8a  8.45  Hm| 
BILLING  CODE  4910-60-M 


Federal  Highway  Administration 

49  CFR  389,  391.  392.  393,  395,  396, 
and  Ch.  Ill 

[BMCS  Amdt  No,  79-51 

Federal  Motor  Carrier  Safety 
Regulations;  Miscellaneous 
Amendments 

agency:  Federal  Highway 
Administration  (FHWA),  DOT.      • 
action:  Final  rule. 

SUMMARY:  The  purpose  of  these  rule 

changes  is  to  clarify  and  update  certain 
sections  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR).  These 


46424 


Federal  Register  /  Vol.  45,  No    134  /  Thursday.  July  10,  1980  /  Rules  and  Regulations 


miscellaneous  changes  are  not 
substantive. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  July  10,  1980. 
F0«  FURTHER  INFORMATION  CONTACT: 
Mr  Gerald  |.  Davis,  Ch:ef,  Development 
Branch,  Bureau  of  Motor  Carrier  Safety, 
(202)  42&-9767;  or  Mr.  Gerald  M. 
Tierney,  Office  of  the  Chief  Counsel, 
(202)  426-0346.  Federal  Highway 
.Administration.  US  Department  of 
Trdnsportation,  400  Seventh  Street  SW., 
Washington.  DC,  20590,  Office  hours 
are  from  7:45  a.m.  to  4:15  p  m.  ET, 
Monday  through  Friday 
SUPPLEMENTARY  INFORMATION:  The 
FHW.A  is  making  a  number  of  technical, 
nonsubstantive  amendments  to  the 
FMCSR.  The  amendments  remove 
improper  and  outdated  references,  add 
proper  references,  make  corrections,  and 
res  'se  the  arrangement  of  wording 
within  sections. 

Sfcnon  391.11(b)(6)  is  bemg  amended 
by  adding  a  reference  to  §  391.43  and 
§  391  45.  This  revision  is  necessary  so 
that  I  391.11(b)(6)  encompasses  ail 
sections  which  define  the  medical 
certification  process. 

Section  392.10(a)(3)  is  being  amended 
to  conform  with  the  Hazardous 
Materials  Placarding  Requirements. 

Section  392.10fb)(5)  is  being  amended 
!i)  conform  with  the  "Nianual  on 
l.'nifnrm  Traffic  Control  Devices,"  "  and 
the  "Uniform  Vehicle  Code."  ' 

Technical  amendments  are  also  being 
made  to  the  follow  ing  sections: 
389  31(b)(1),  391  51(b)(2).  393,19, 
393  45(a)(5),  393  67(f),  395.2(a)(9). 
395  2(b).  395.3(a),  395.8(t)(l)(iv), 
.395  9(a)(2).  395.9(v)(l)(iv),  396.11(b),  and 
Appendix  B. 

Therefore,  Parts  389,  391,  392,  393,  395, 
and  396  of  Title  49  and  Appendix  B  to 
Subchapter  B  of  Chapter  III  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows 

PART  389— RULEMAKING 
PROCEDURES— FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS 


1 


1.  Section  389.31(b)(1)  is  amended  to 
indicate  the  correct  BMCS  mailing 
address  as  follows: 


^  389.31     Petitions  for  rulemaking 

(b)    '  •   ■ 

(1)  Be  submitted  in  duplicate  to  the 
Bureau  nf  Motor  Carrier  Safety,  Nassif 
Building,  400  Seventh  Street  SW„ 
Washington  DC.  20590. 


PART  391— QUALIFICATIONS  OF 
DRIVERS 

2.  Section  391.11(b)(6)  is  amended  to 
read  as  follows: 

§  391  11     Qualifications  of  drivers. 


(b)   •    •   ' 

(6)  Is  physically  qualified  to  drive  a 
motor  vehicle  in  accordance  with 
Subpart  E — Physical  Qualifications  and 
Examinations — of  Part  391; 
*         •         *         •         « 

3.  Section  391.51(b)(2)  is  amended  by 
replacing  the  word  "Director's"  with  the 
words  "Regional  Federal  Highway 

Administrator's"  as  follows- 


Driver  qualification  files, 
t         t         \ 


!  his  document  Is  available  For  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7.  App  D 


§391.51 

*  * 

(b)  '  •  • 

(2)  The  Regional  Federal  Highway 
Administrator's  letter  granting  a  waiver 
of  a  physical  disqualification,  if  a 
waiver  was  issued  under  §  391,49; 


PART  392— DRIVING  OF  MOTOR 
VEHICLES 

4.  Section  392.10(a)(3)  is  amended  to 
read  as  follows: 

§392.10     Railroad  grade  crossings; 
stopping  reqjirerl 

(a)   ■    • 

(3)  Every  motor  vehicle  which,  in 
accordance  with  the  regulations  of  the 
Department  of  Transportation,  is 
required  to  be  marked  or  placarded  with 
one  of  the  following  markings: 

(i)  Explosives  A 

(ii)  Explosives  B 

(iii)  Poison  Gas 

(iv)  Flammable  solid  W 

(v)  Radioactive 

(vi)  Flammable 

(vii)  Blasting  Agent 

(viii)  Nonflammable  Gas 

(ix)  Chlorine 

(x)  Poison 

(xi)  Oxygen 

(xii)  Flammable  Gas 

(xiii)  Combustible 

(xiv)  Flammable  Solid 

(xv)  Oxidizer 

(xvi)  Organic  Peroxide 

(xvii)  Corrosive 

(xviii)  Dangerous 

tt         •         •         *         * 

5,  Section  392,10(b)(5)  is  amended  to 
delete  the  word  "crossing"  from 
"Exempt"  signs  as  follows: 

S  392  10     Railroad  g'ade  crossings: 

stopping  required 

•  *  •  *  * 

(b)  ■   •  * 


(5)  An  industrial  or  spur  line  railroad 
grade  crossing  marked  with  a  sign 
reading  "Exempt."  Such  "Exempt"  signs 
shall  be  erected  only  by  or  with  the 
consent  of  the  appropriate  State  or  local 
authority 

PART  393— PARTS  AND 
ACCESSORIES  NECESSARY  FOR 
SAFE  OPERATION 

6.  Section  393.19  is  amended  to  delete 
the  reference  "§  392.23."  Such  section 
reads  as  follows: 

§  393.19    Requirements  for  turn  signaling 
systems. 

Every  motor  vehicle  shall  be  equipped 
with  a  signaling  system  that  in  addition 
to  signaling  turning  movements  as 
required  by  §  392.15  shall  have  a  switch 
or  combination  of  switches  that  will 
cause  the  two  front  turn  signals  and  the 
two  rear  signals  to  flash  simultaneously 
as  a  vehicular  traffic  hazard  warning 
•  required  by  §  392, 22(a).  The  system  shall 
be  capable  of  flashing  simultaneously 
with  th«  ignition  of  the  vehicle  turned  on 
or  off. 

7.  Section  393.45(a)(5)  is  amended  to 
correct  the  spelling  error  "Contacing"  as 
follows: 

§  393.45     Brake  tubing  and  hose  adequacy. 

(a)  *  *  * 

(5)  Be  installed  in  a  manner  that 
prevents  it  from  contacting  the  vehicle's 
exhaust  system  or  any  other  source  of 
high  temperatures;  and 

*         *         «         «         * 

8.  In  §  393.67(f)  the  introductory 
paragraph  is  amended  for  clarification 
purposes  only  as  follows: 

§  393.67     Liquid  fuel  tanks. 

(f)  Certification.  Each  liquid  fuel  tank 
shall  be  legibly  and  permanently 
marked  with  the  month  and  year  of  its 
manufacture  and  with  a  certificate  that 
it  conforms  to  the  rules  in  this  section 
applicable  to  the  tank.  The  certificate 
for  a  liquid  fuel  tank  manufactured  on  or 
after  July  1, 1973,  must  be  in  the  form  set 
forth  in  either  of  the  following: 


PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

9.  Section  395.2(a)(9)  is  removed  from 
the  listing  of  definitions  and  is 
redesignated  as  §  395.3(f). 

10.  Section  395, 2(b)  is  amended  by 
making  the  second  sentence  a  separate 
paragraph  which  will  become  paragraph 
(i)  within  §  395.2. 

§  395.2    Definitions 
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(b)  Driving  time.  The  terms  "drive" 
and  "driving  time"  shall  include  all  time 
spent  at  the  driving  controls  of  a  motor 
vehicle  in  operation. 

*  4  «  «  • 

(i)  Multiple  stops.  All  stops  i..ade  in 
any  one  village,  town,  or  city  may  be 
computed  as  one, 

11.  Section  395. 3(a)  is  revised  by 
separating  info  three  individual 
paragraphs,  within  paragraph  (a),  the  10- 
hour  rule,  the  15-hour  rule,  and  the 
sleeper  berth  exemption.  Section 
395.3(a)  is  revised  to  read  as  follows; 

§  395,3     Vaximum  driving  and  on-duty 
time. 

(a)  Except  as  provided  in  paragraphs 

(c)  and  (e)  of  this  section  and  in  §  395,10. 
no  motor  carrier  shall  permit  or  require 
any  driver  used  by  it  to  drive  nor  shall 
any  such  driver  drive: 

(1)  More  than  10  hours  followirp  8 
consecuii\e  hours  off  duty;  or 

(2)  For  any  period  after  having  been 
on  duty  15  hours  following  8  consecutive 
hours  off  duty. 

(3)  Exemption:  Druers  using  sleeper 
berth  equipment  as  defined  in  §  395. 2fg) 
or  who  are  off  duty  at  a  natural  gas  or 
oil  well  location,  may  cumulate  the 
required  8  consecutive  hours  off  duty 
resting  in  a  sleeper  berth  in  two 
separate  periods  totaling  8  hours, 
neither  period  to  be  less  than  2  hours,  or 
resting  while  off  duty  in  other  sleeping 
accommodations  at  a  natural  gas  or  oil 
well  location. 

•  *  ♦  *  • 

12.  Section  395,8(t)(l](iv)  is  amended 
to  add  the  retention  period  of  1  year  for 
the  records  required  in  §  395.8(tl(l)(iv). 
as  it  was  inadvertently  omitted.  Section 
395,8(t)(l)(iv)  is  amended  as  follows; 

§  395.8    Driver's  daily  log. 


(!)•    •    * 

(iv)  The  motor  carrier  which  employs  - 
the  driver  maintains  and  retains  for  a 
period  of  1  year  accurate  and  true 
records  showing — 

♦  *  ♦  •  • 

13.  Section  395.9(a)(2)  is  amended  to 
add  the  provisions  of  paragraphs  "(t)" 
and  "(u)"  of  this  section.  Section 
395.9(v)(l)(iv)  is  amended  to  add  the 
retention  period  of  1  year  for  the  records 
required  in  §  395.9(v)(l)(iv),  as  it  was 
inadvertently  omitted.  Sections 
395.9(a)(2)  and  395.9(v)[l)(iv)  are 
amended  as  follows: 

§  395.9    Driver's  multi-day  log. 

(a)  *  *  * 

(2)  Driver's  logs,  MCS-139  and  MCS- 
139A,  shall  be  prepared  and  retained  in 
accordance  with  the  provisions  of 


paragraphs  (bj  through  (u)  of  this 

section. 

«        *        *        *        * 

(V)  *  *  * 
(1)  *  *  * 

(iv)  The  motor  carrier  which  employs 
the  driver  maintains  and  retains  for  a 
period  of  1  year  accurate  and  true 
records  showing — 


PART  395— INSPECTION,  REPAIR, 
AND  MAINTENANCE 

§396.11     (Amended) 

14,  Section  396,ll(b)  is  amended  to 
correct  the  spelling  error  "shal"  iy  the 

third  sentence  as  follows:  "In  all 
instances,  the  driver  shall  sign  the 
vehicle  inspection  report." 

15.  Paragraph  3,    Definition  of  special 
agent,"  in  Appendix  B  to  Subchapter  B 
of  Chapter  III  is  amended  to  list  the 
special  aeents  as  follows: 

3.  '    •    • 

Director 

Deputy  Director 

Chief  of  Operations  Division 

Chief  of  Field  Programs  Branch 

Chief  of  Compliance  Analysis  Branch 

Chief  of  Regulations  Division 

Chief  of  Development  Branch 

Chief  of  Evaluation  and  Analysis  Branch 

Chief  of  Hazardous  Materials  Branch 

Rpguldiions  Specialist 

Director,  Regional  Motor  Carrier  Safety 

Offices 
Accident  Investigation  Specialist 
Hazardous  Materials  Compliance  Officer 
Hazardous  Materials  Liaison  Officer 
Hazardous  Materials  Management  Specialist 
Hazardous  Materials  Specialist 
Highway  Safety  Management  Specialist 
Mechanical  Engineer  (automotive) 
Program  Managers 
Safety  Investigators 
Trainees 
*  *  *  *         « 

Note.— The  FHWA  has  determined  that 
this  document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  Due  to  the  fact  that  the  amendments 
being  made  are  of  a  technical, 
nonsubstantive  nature  and  ara  intended 
simply  to  clarify  and  update  existing 
provisions,  a  full  regulatory  evaluation  is  not 
considered  necessary.  For  the  same  reasons, 
publication  of  these  amendments  for  notice 
and  comment  could  not  reasonably  be 
anticipated  to  result  in  the  receipt  of  useful 
information,  and  therefore,  the  amendments 
are  effective  upon  publication. 
(49  U.S,C.  304:  49  CFR  1, 48(b)  and  301.60) 
(Catalog  of  Federal  Domestic  As.sistance 
Program  Number  20  217,  Meter  Carrier 
Safety) 


Issued  on:  June  30, 1980. 
Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc  m-XMS  Filed  7-9-00:  B:4S  am\ 
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49  CFR  Part  396 
[Notice  No,  80-5) 

Interpretations  of  ttie  Federal  Motor 
Carrier  Safety  Regulations 

agency:  Federal  Highway 
ALirruiiiStration  (FHWA),  DOT. 
action:  Notice  of  interpretations. 

summary:  This  notice  presents  revised 
and  updated  interpretations  of  the 
Inspection,  Repair,  and  Maintenance 
regulations  for  motor  carriers  operating 
commercial  motor  vehicles  in  interstate 
or  foreign  commerce.  These  new 
interpretations  supersede  the  Inspection 
and  Maintenance  interpretations 
published  on  October  31, 1975. 
EFFECTIVE  DATE:  |ll!y  10   1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Gerald  )  Da\is,  Chief,  Development 
Branch,  Regulations  Division,  Bureau  of 
Motor  Carrier  Safety,  202-426-9767;  or 
Mrs  Kathleen  S.  Markman,  Attorney, 
Motor  Carrier  and  Highway  Safety  Law 
Division.  Office  of  the  Chief  Counsel, 
202-426-0346,  Federal  Highway 
Administration,  Department  of 
Transportation.  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p  m  .  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
publication  presents  revised  and 
updated  interpretations  of  the 
Inspection,  Repair,  and  Maintenance 
regulations  (49  CFR  Part  396)  for  motor 
carriers  operating  commercial  motor 
vehicles  in  interstate  or  foreign 
commerce.  The  regulations  in  Part  396 
were  recently  amended  and  became 
effective  on  Apnl  1  1980  (44  FR  38523, 
50041,  and  76525).  The  interpretations 
pertaining  to  Part  396  which  were 
published  on  October  31,  1975  (40  FR 
50671 ),  are  no  longer  valid. 

These  new  and  revised  interpretations 
will  appear  as  Chapter  VII, 
Interpretations  of  the  Federal  Motor 
Carrier  Safety  Regulations.  They  will 
not  appear  in  the  Code  of  Federal 
Regulations.  The  interpretations  are 
written  in  the  form  of  questions  and 
answers  relating  to  specific  sections  of 
the  Inspection.  Repair,  and  Maintenance 
regulations. 

PART  396— INSPECTION,  REPAIR, 
AND  MAINTENANCE 


396,1 


Scope. 
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396.3     Inspection,  repair,  and  maintenance. 
396.9     Inspection  of  motor  vehicles  in 

operation. 
396.11     Driver  vehicle  inspection  report|s). 
396.13    Driver  inspection 

§  396,1     Scope.  1 

i396.1(bj 

Question.  If  a  driver  operates  a 
combination  vehicle  (tractor/trailer)  in 
exempt  intracity  operation,  and  one  of 
the  vehicles  comprising  that 
combination  has  been  operated  beyond 
the  exempt  area,  must  the  driver  prepare 
and  submit  a  vehicle  inspection  report? 

Answer.  No,  an  exempt  intracity 
driver  does  not  have  to  comply  with  Part 
396. 

§  396.3    Inspection,  repair,  and 
maintenance.  | 

§  396.31  a! 

Question.  Who  has  the  responsibility 
of  inspecting  and  maintaining  leased 
vehicles  and  their  maintenance  records' 

Answer.  The  motor  carrier  must  either 
inspect,  repair!  maintain,  and  keep 
suitable  records  for  all  vehicles  subject 
to  its  control  or  cause  another  party  to 
perform  such  activities.  The  motor 
carrier  is  solely  responsible  for  ensuring 
that  the  vehicles  under  its  control  are  in 
safe  operating  condition  and  that 
defects  have  been  corrected, 
Additionally,  records  of  maintenance 
and  repair  must  be  produced  in  a  timely 
manner  by  the  motor  carrier  upon 
request,  ^ 

§  396.3(bll2j 

Question.  What  time  or  mileage  basis 
must  be  used  when  establishing  an 
inspection  and  maintenance  program? 

.'\ns\ver  Motor  carriers  are  required 
t(j  provide  a  systematic  means  to 
indicate  the  nature  and  due  date  of  the 
various  inspection  and  maintenance 
operations  to  be  performed.  The  period 
between  systematic  vehicle  inspections 
may  be  determined  on  a  mileage  or  time 
basis.  The  exact  elapsed  mileage  or  time 
is  left  to  the  discretion  of  the  motor 
carrier,  but  the  program  must  be 
reasonable  and  systematic. 

§  396.3(bj(5)  '  I 

Question.  Section  396,3(b)(5)  speaks  of 
a  "record  of  tests  *   *  *  ".  What  tests 

are  required  of  push-out  windows  and 
emergency  door  lamps  on  buses? 

Answer.  Inspection  of  a  push-out 
window  would  require  pushing  out  the 
window.  Inspection  of  emergency  door 
marking  lights  would  require  opening 
the  emergency  door  to  test  the  lights. 
Both  actions  would  be  considered 
tantamount  to  tests. 


§  3%.9    Inspection  of  motor  vehicles  in 
operation. 

§  396.9(c)(2l 

Question.  Under  what  conditions  may 
a  vehicle  that  has  been  declared  "out  of 
service"  be  moved? 

Answer.  The  vehicle  that  has  been 
declared  "out  of  service"  may  be  towed 
by  a  vehicle  equipped  with  a  crane  or 
hoist.  The  vehicle  combination 
consisting  of  the  towing  vehicle  and  the 
"out  of  service"  vehicle  must  meet  all 
performance  requirements  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  except  for  those  for  which  the 
towed  vehicle  was  placed  "out  of 
service." 

Example.  The  steering  assembly  of  a  power 
unit  has  been  determined  to  be  defective.  The 
towing  vehicle  may  lift  the  front  wheels  of 
the  defective  power  unit  off  the  ground  and 
tow  it  in  that  manner.  Any  vehicle  declared 
"out  of  service"  may  be  placed  entirely  upon 
another  vehicle,  secured  properly  and  then 
moved. 

§  3%. 11     Driver  vehicle  inspection 
report(s). 

%  396.11  (a) 

Question.  Does  the  driver's  vehicle 
inspection  report  have  to  be  turned  in 
each  day  by  a  driver  dispatched  on  a 
trip  of  more  than  one  day's  duration? 

Answer.  A  driver  dispatched  on  a  trip 
of  more  than  one  day's  duration  may 
submit  a  daily  written  vehicle  inspection 
report  for  each  day  to  the  motor  carrier 
upon  the  driver's  return  to  the  hftme 
terminal.  This  does  not  relieve  the  motor 
carrier  or  its  agent(s)  from  the 
responsibihty  of  effecting  repairs  and 
certification  of  any  items  listed  on  the 
vehicle  inspection  report,  prepared  at 
the  end  of  each  day's  work,  that  would 
be  likely  to  affect  the  safety  of  operation 
of  the  motor  vehicle. 

Question.  Must  the  trailer  be 
inspected,  just  as  the  power  unit  must  be 
inspected? 

Answer.  Yes.  A  tractor-trailer 
combination  is  considered  to  be  a  motor 
vehicle  (§  390.1).  Therefore,  a  driver 
must  satisfy  himself/herself  that  the 
trailer  is  in  safe  operating  condition 
before  operating  it.  At  the  completion  of 
each  day's  work,  the  driver  jnust  report 
any  defect  or  deficiency  discovered  by 
or  reported  to  the  driver  which  would 
affect  safety  of  operation  of  the  motor 
vehicle. 

Question.  Does  the  term,  "the  report 
shall  cover,"  mean  that  the  items  in 
§  396.11(a)  must  be  specifically  listed  on 
the  vehicle  inspection  report? 

Answer.  No,  the  items  shown  are  to 
be  considered  by  the  driver  when 
preparing  the  vehicle  inspection  report. 


Question.  May  more  than  one  power 
unit  be  included  on  the  vehicle 
inspection  report  if  two  or  more  were 
used  by  a  driver  during  one  day's  work? 

Answer.  No,  a  separate  vehicle 
inspection  report  must  be  prepared  for 
each  power  unit  operated  during  the 
day's  work. 

I396.11(bl 

Question.  May  a  motor  carrier 
continue  to  use  the  type  of  vehicle 
condition  report  used  in  the  past  as  long 
as  there  are  no  repairs  required? 

Answer.  A  motor  carrier  may  continue 
to  use  any  type  of  vehicle  condition 
report  used  in  the  past  so  long  as  the 
report  contains  the  information  and 
signatures  required.  When  defects  or 
deficiencies  are  reported,  the  vehicle 
inspection  report  must  contain  the  motor 
carrier's  certification  and  the 
subsequent  driver's  signature 
acknowledging  that  the  report  has  been 
reviewed  and  that  it  contains  the 
required  certification  by  the  motor 
carrier  or  its  agent. 

Question.  Is  a  separate  vehicle 
inspection  report  required  for  a  tractor 
and  a  trailer;  a  double-bottom  (tractor 
pulling  two  trailers);  a  tractor,  two 
trailers,  and  a  dolly  hookup;  or  may  one 
vehicle  inspection  report  be  used  for  any 
type  combination? 

Answer.  One  vehicle  inspection  report 
may  be  used  for  any  type  combination, 
provided — 

1.  The  defects  or  deficiencies,  if  any, 
are  identified  for  each  vehicle  and  the 
driver  signs  the  report; 

2.  The  repairs  made  to  each  vehicle 
are  properly  identified,  the  repairs  not 
required  because  they  were  not  safety 
related  are  properly  identified  for  each 
vehicle,  and  the  carrier  certification  is 
signed,  if  necessary: 

3.  The  vehicle  inspection  report,  or  a 
copy  thereof,  is  placed  in  the  power  unit 
for  the  subsequent  driver's  review;  and 

4.  The  subsequent  driver  signs  the 
vehicle  inspection  report,  or  a  copy 
thereof,  attesting  to  the  fact  that  the 
vehicle  inspection  report  has  the 
carrier's  certification  thereon. 

%  396.  life) 

Question.  How  does  a  motor  carrier 
determine  which  defects,  listed  on  the 
vehicle  inspection  report,  would  be 
likely  to  "affect  the  safety  of  operation 
of  the  vehicle?" 

Ansiver  The  parts  and  accessories 
required  by  Parts  393  and  396  of  the 
FMCSR,  if  found  to  be  defective  or 
deficient,  would  ''affect  the  safety  of 
operation  of  the  vehicle." 

Question.  Is  a  motor  carrier  required 
to  effect  repair  of  all  items  listed  on  a 
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vehicle  inspection  report  prepared  by  a 
driver? 

Answer.  It  is  the  motor  carrier's 
responsibility  to  make  the 
determination,  in  accordance  with 
§  396,3(a)(l),  whether  a  reported  defect 
will  affect  the  safety  of  operation  of  the 
motor  vehicle. 

§  396.11  (c)(1) 

Question.  What  constitutes  a 
"certification"  as  required  by  §  396.11(c) 
(1)  and  (2)? 

Answer.  To  "certify"  or  prepare  a 
"certification"  requires  a  motor  carrier 
or  its  agent  to  assert,  in  writing,  that 
certain  defects  or  deficiencies,  listed  on 
the  vehicle  inspection  report,  have  been 
corrected  or  that  correction  was 
unnecessary.  That  assertion,  in  writing, 
must  be  immediately  followed  by  the 
signature  of  the  person  making  such  an 
assertion. 

Question.  Who  must  make  the 
required  certification  of  repairs? 

Answer  The  motor  carrier  or  its 
designated  agent  must  make  the 
required  certification.  This  could  include 
the  driver  employed  by  the  motor 
carrier. 

Question.  Who  certifies  that  repairs 
have  been  made  when  a  motor  vehicle  is 
repaired  en  route  by  the  driver  or  a 
commercial  repair  facility? 

Answer.  The  driver  who  effects  the 
repair  may,  as  the  carrier's  agent,  make 
the  required  certification.  When  repairs 
are  made  to  a  motor  vehicle  by  a 
commercial  repair  facility,  the  repair 
facility  may  make  the  required 
certification  on  the  vehicle  inspection 
report.  Should  the  repair  facility  choose 
not  to  make  such  a  certification,  the 
driver,  as  the  carrier's  agent,  may  make 
the  required  certification. 

Question.  Where  must  certification  be 
made? 

Answer.  Certification  must  be  made 
on  the  vehicle  inspection  report. 

Question.  When  the  vehicle 
inspection  report  indicates  that  certain 
repairs  were  made  and  the  motor  carrier 
has  determined  others  to  be 
unnecessary,  must  two  certifications  be 
made? 

.Answer  No,  only  one  certification  is 
required.  However,  the  motor  carrier 
must  specifically  identify  the  repairs 
that  were  made  and  those  that  were 
considered  unnecessary. 

Question.  Must  certification  for  trailer 
repairs  be  made? 

Answer  Yes,  certification  must  be 
made  that  all  reported  defects  or 
deficiencies  have  been  corrected  or  that 
correction  was  unnecessary.  The 
certification  need  only  appear  on  the 
carrier's  copy  of  the  report  if  the  trailer 
is  separated  from  the  tractor. 


Question.  What  responsibility  does  a 

vehicle  leasing  company,  engagpd  in  the 
daily  rental  of  commercial  motor 
vehicles,  have  regarding  the  placement 
of  the  driver  vehicle  inspection  report  in 
the  power  unit? 

Answer.  A  leasing  company,  engcigt^d 
in  the  daily  rental  of  commercial  motor 
vehicles,  has  no  responsibility  to  comply 
with  the  FMCSR,  The  motor  carrier 
(lessee)  must  comply  with  §  396.3(c) 
before  taking  possession  of  the  leased 
vehicle.  The  records  required  by 
§  396,3(c)  must  be  retained  by  the  motor 
carrier  in  accordance  with  §  396.3(d). 

%396.n(cj(2j 

Question.  How  long  must  the  vehicle 
inspection  report  be  retained? 

Answer.  The  original  vehicle 
inspection  report,  bearing  the  required 
motor  carrier  certification,  must  be 
retained  by  the  motor  carrier  for  at  least 
3  months.  The  copy  of  the  vehicle 
inspection  reports  carried  on  the  power 
unit  need  only  be  on  the  motor  vehicle 
until  another  vehicle  inspection  report  is 
prepared.  The  copy  required  to  be 
carried  on  the  power  unit  need  not  be 
retained  in  the  motor  carrier's  files. 

Question,  When  a  trip  lease 
arrangement  is  involved,  who  gets  the 
original  driver  vehicle  inspection  report? 

Answer  The  motor  carrier  controlling 
(i.e.  the  lessee)  the  vehicle  during  the 
term  of  the  lease  must  be  given  the 
original  of  the  driver  vehicle  inspection 
report.  The  controlling  motor  carrier  is 
also  responsible  for  obtaining  and 
retaining  records  relating  to  "on-the- 
road"  repairs. 

Question.  Must  the  motor  carrier's 
certification  be  shown  on  all  copies  of 
the  vehicle  inspection  report? 

Answer  Yes,  if  the  motor  carrier's 
certification  is  required. 

Question.  Can  the  completed  original 
vehicle  inspection  report  be  carried  on 
the  power  unit,  until  replaced  by  the 
next  original  report? 

Answer  A  motor  carrier  may  use  the 
original  of  a  vehicle  inspection  report  for 
the  motor  carrier  certification  that 
repairs  where  made  or  were 
unnecessary.  The  motor  carrier  may 
return  the  original  to  the  power  unit  for 
the  subsequent  driver's  review  and 
signature.  The  original  must  be  returned 
to  the  motor  earner's  file  upon 
completion  of  the  driver's  work  day  and 
the  completion  of  another  vehicle 
inspection  report,  to  be  retained  by  the 
motor  carrier  for  at  least  3  months. 

§  396.11(c)(3) 

Question.  What  is  the  purpose  of 
requiring  the  copy  of  the  driver  vehicle 
inspection  report  to  be  placed  in  a 
power  unit,  if  it  does  not  have  to  be 


retained  following  the  completion  of  a 
subsequent  report? 

Answer.  The  copy  of  the  dnver 
vehicle  inspection  report  provides  the 
next  driver  with  the  necessary 
information,  relative  to  the  prior 
condition  of  the  vehicle,  as  to  whether 
any  reported  safety-related  defects  or 
deficiencies  have  been  repaired. 

Question.  Will  there  be  times  when  a 
driver  will  not  be  given  a  copy  of  a 
driver  vehicle  inspection  report  to 
review  as  required  by  §§  396.11(c)(3) 
and  396.13(b)? 

Answer.  Yes.  a  number  of  instances 
are  listed  below: 

1.  The  first  day  a  power  unit  is 
transferred  from  an  exempt  intracity 
operation  to  an  intercity  operation. 

2.  The  first  time  a  power  unit  is  placed 
in  service. 

3.  When  a  rented  power  unit  is  placed 
in  service. 

Question.  What  happens  when  a 
piggyback  trailer  (from  a  railroad)  is 
picked  up.  joined  in  combination  with  a 
motor  carrier's  power  unit,  and  used  to 
deliver  goods  to  one  or  more  points? 
Must  a  vehicle  inspection  report  be 
supplied  by  the  railroad  for  the  trailer? 

Answer.  A  copy  of  a  railroad- 
generated  vehicle  inspection  report  is 
not  required.  The  driver  must  comply 
with  §§  392,7  and  392.8  and  with  all 
applicable  rules  in  Part  396  of  the 
FMCSR  before  moving  the  trailer. 

§  396.13     Driver  inspection. 

§  396.13(a) 

Question.  What  rights  do  the 
Inspection.  Repair,  and  Maintenance 
regulations  bestow  on  drivers  of 
commercial  motor  vehicles? 

Answer  The  FMCSR  do  not  grant, 
provide,  or  ensure  "rights"  to  any 
person.  The  regulations  set  forth 
minimal  requirements  wdth  which  all 
persons  coming  under  their  purview 
must  comply. 

Question.  WTiat  protection  does  a 
driver  have  if  that  driver  refuses  to 
operate  a  motor  vehicle  that  does  not 
meet  the  requirements  of  Part  396  of  the 
FMCSR? 

Answer  There  is  no  provision  in  the 
FMCSR  that  would  protect  such  a 
driver.  However,  operation  of  motor 
vehicles  which  do  not  meet  the 
requirements  of  Part  396  is  unlawful. 
The  driver  may  be  protected  under 
section  11(c)  of  the  Occupational  Safety 
and  Health  Act,  which  allows  persons 
who  believe  they  have  been 
discriminated  against  through  reprisal 
actions  taken  by  employers  to  file 
complaints  writh  the  Secretary  of  Labor. 

Question.  If  a  driver  who  has 
determined  that  a  defect  previously 
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reported  was  not  corrected  refuses  to 
sign  the  vehicle  inspection  report,  and 
the  motor  carrier  has  determined  that 
the  repair  was  unnecessary,  may  the 
driver  refuse  to  operate  the  motor 
vehicle? 

Answer.  There  are  no  provisions  in 
the  FMCSR  to  permit  the  driver  to  refuse 
to  operate  the  motor  vehicle.  Under 
§  386.11(c),  a  motor  carrier  must  effect 
the  repair  of  any  items  listed  on  the 
vehicle  inspection  report  that  would  be 
likely  to  affect  the  safety  of  operation  of 
the  vehicle  prior  to  its  operation. 

5  39G.13(cJ 

Question.  If  a  vehicle  inspection 
report  indicates  that  certain  defects 
have  not  been  repaired  and  the  motor 
carrier  has  not  certified  in  writing  that 
such  repairs  were  considered 
unnecessary,  may  the  driver  refuse  to 
operate  the  motor  vehicle? 

Answer.  Repairs  to  items  that  would 
likely  affect  safety  of  operation  must  be 
made  prior  to  a  driver  operating  the 
motor  vehicle.  The  motor  carrier  must 
certify  that  the  repairs  were  made  and/ 
or  that  repairs  were  unnecessary.  The 
driver  is  prohibited  from  operating  the 
."notor  vehicle  if  the  motor  carrier  fails  to 
make  that  certification.  Operation  of  the 
vehicle  by  the  driver  would  cause  the 
driver  and  the  mot.o:  carrier  to  be  in 
violation  of  §  396.11) c.  and  both  would 
be  subject  to  appropriate  penalties. 

Question.  At  the  end  of  the  day's 
work  and  upon  completion  of  the 
required  driver  vehicle  inspection 
report,  what  does  the  driver  do  with  the 
copy  of  the  previous  vehicle  inspection 
report  carried  on  the  power  unit? 

Ansive.-  There  is  no  requirment  that 
the  driver  submit  the  copy  of  that 
previous  vehicle  inspection  report  to  the 
motor  carrier  nor  is  there  a  retention 
requirement  for  the  motor  carrier.  The 
BMCS  will  be  able  to  determine,  through 
its  roadside  inspection  program  and 
terminal  inspection  activities,  if  the 
vehicle  inspection  report  is  being  placed 
in  the  power  unit  and  if  the  driver  is 
acknowledging  that  the  report  has  been 
reviewed 

Question.  Must  a  driver  sign  the 
vehicle  inspection  report  placed  in  the* 
power  unit  when  no  defects  or 
deficiencies  were  reported  by  the 
previous  driver  and  the  report  bears  no 
motor  carrier  certification? 

Answer.  No.  The  dnver  must  review 
the  vehicle  inspection  report  to 
ascertain  if  any  defects  or  deficiencies 
were  reported  by  the  previous  driver 
and  if  the  motor  earner's  certification 
has  been  made.  There  is  no  reasonable 
need  for  a  dnver  to  sign  a  report 
indicating  no  defects  or  deficiencies. 


(49  U.S.C.  304,  16o5,  49  CfR  1.48(0  and  301.80) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety.) 

lB3ued  on:  lune  30,  1960. 
Robert  .\.  Kaye, 

D:rector.  Bureau  of  Motor  Carrier  Safety. 
r V  iirK   mt-'ii***  F='f!  "-.it-eft  iASam\  ■ 
BIU.1NG  COOC  4fl10-»-M 

DEPARTMEffT  OF  THE  INTERIOR 

Fish  and  Witdtlte  Service 

50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  in 
Kentucky,  Nortti  Carolina,  South 
Carolina,  and  Tennessee 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  of  certain  national 
wildlife  refuges  to  migratory  game  bird 
and  resident  game  hunting  m  Kentucky. 
North  Carutina,  South  Carolina,  and 
Termessee  is  com.patible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  rp«iource.  and  will  provide 
additional  rpcreational  opportunity  to 
the  public  The  name  of  each  affected 
refuge  and  the  special  regulations  for 
each  refuge  are  set  forth  below. 
EFFECTIVE  DATES:  See  the  dates  listed 
for  each  refuge  under  Supplementary 
Information  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriaie 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 
William  C.  Hickling,  Area  Manager,  U.S. 
Fish  and  Wildlife  Service.  27»  Federal 
Buiiding,  Asheville.  N.C.  ZSaOL 
Telephone;  704-256-2850.  Ext.  321. 
Steven  W.  Frick,  Refuge  Manager. 
Mattamuskeet  (and  Swanquarter) 
National  Wildlife  Refuge.  Rt.  1,  Box 
N-2,  Swanquarter,  N.C.  27885. 
Telephone:  919-926-4021. 
Marvin  T.  Hurdle.  Refuge  Manager, 
Carolina  Sandhills  National  Wildlife 
Refuge.  Route  2.  Box  130.  McBee, 
South  Carolina  29101.  Telephone;  803- 
335-6401. 
George  R.  Garris,  Refuge  Manager,  Cape 
Romain  National  Wildlife  Refuge,  Rt. 
1.  Box  191.  Awendaw,  S.C.  29429. 
Telephone:  80^-928-3368. 
Paul  Ferguson.  Refuge  Manager,  Santee 
National  Wildlife  Refuge,  Route  2.  Box 
66,  Summerton,  S.C.  29148.  Telephone: 
803-478-2217. 
J  C  Bryant,  Refuge  Manager,  Hatchie 
National  Wildlife  Refuge,  Box  187, 


Brownsville,  Tennessee  38012. 

Telephone:  901-772-0501. 
Wendell  C  Crews,  Refuge  Manager, 

Reelfoot  (and  Lake  laom)  National 

Wildlife  Refuge,  P.O.  Box  98, 

Samhurg.  Tennessee  38254. 

Telephone:  901-538-2481. 
Vandiver  L.  Childs,  Refuge  Manager, 

Tennessee  National  Wildlife  Refuge. 

Box  849,  Paris,  Tennessee  38242. 

Telephone:  901-642-2091. 
John  C.  Fields,  Refuge  Manager,  Pungo 

National  Wildlife  Refuge,  P.O.>3ox 

267,  Plymouth,  North  Carolina  27962. 

Telephone:  919-793-2143. 
SUPPLMEMTARY  INFORMATION: 

General 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  or  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
applying  to  individual  refuges  and  maps 
are  available  at  refuge  headquarters  or 
from  the  Office  of  the  Area  Manager 
(addresses  Usted  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidentcd  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established;  and  (2)  funds  are 
available  for  the  development. 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  ia  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Impact 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System, 
published  in  November  1976. 

Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14, 
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Sections  32.12,  32.22.  and  32.32  are 
amended  by  adding  the  following: 

§  32.12    Special  regulations;  migratory 
game  birds;  for  Individual  refuge  areas. 

North  Carolina 

Mattamuskeet  National  Wildlife  Refuge 

Duck  hunting  will  be  permitted  on  the 
Mattamuskeet  National  Wildlife  Refuge 
on  approximately  4,000  acres.  Only 
ducks  and  coots  may  be  taken. 

Legal  shooting  hours  will  be  from  one- 
half  hour  before  sunrise  to  12:00  noon. 
All  hunters  must  check  out  of  the  hunt 
area  by  1:00  p.m.  Hunting  is  restricted  to 
the  assigned  blind.  Only  crippled  birds 
may  be  shot  from  outside  the  blind. 
Hunting  is  restricted  to  non-toxic  (steel) 
shot  shells;  no  lead  shot  or  other  type 
shells  will  be  permitted  in  the  hunt  area. 
The  maximum  number  of  shells  each 
hunter  is  permitted  to  shoot  will  be 
fifteen  (15).  Alcoholic  beverages  are 
prohibited  within  the  hunt  area. 

High  shooting  or  any  activity  which 
interferes  with  the  hunting  opportunities 
of  others  will  not  be  permitted  All 
hunters  must  check  in  and  out  daily. 
Hunters  will  report  their  kill  before 
leaving  the  refuge.  The  use  of  retrievers 
is  permissible  and  encouraged,  but  dogs 
must  be  under  control  at  all  times. 
Hunters  under  the  age  of  16  must  be 
under  the  close  supervision  of  an  adult. 
The  use  of  guides  is  permissible,  but 
guides  will  not  be  allowed  to  hunt. 
Hunting  parties  will  be  chosen  by 
lottery.  Each  hunting  party  will  be 
charged  a  SlO.OO  per  day  blind  fee. 

Swanquarter  National  Wildlife  Refuge 

Hunting  will  be  permitted  on  the 
Swanquarter  .National  Wildlife  Refuge 
on  approximately  7,055  acres. 

The  hunting  season  will  be  the  same 
as  the  regular,  split  North  Carolina 
waterfowl  season.  Only  ducks  and  coots 
may  be  taken.  Hunting  will  be  restricted 
to  the  use  of  non-toxic  (steel)  shot 
shells,  only.  No  lead  or  other  toxic  shot 
shells  will  be  permitted  on  the  refuge. 
Shooting  hours  will  be  from  one-half 
hour  before  sunrise  until  sunset. 

Permanent  and  seasonal  blinds  will 
be  prohibited.  Temporary  blinds,  carried 
in  and  out  daily,  will  be  permitted. 
Hunters  will  be  prohibited  from  hunting 
closer  than  100  yards  from  other 
hunters.  The  use  of  retrievers  will  be 
permitted,  but  dogs  must  be  under 
control  at  all  times.  Hunters  under  16 
years  of  age  must  be  under  close 
supervision  of  an  adult. 


South  Carolina 

Cape  Romain  National  Wildlife  Refuge 

Rail  hunting  will  be  permitted  on 
approximately  12,000  acres  of  the  Cape 
Romain  National  Wildlife  Refuge.  The 
hunting  season  will  be  from  the  opening 
day  of  the  State  season  until  October  31, 
1980.  Dogs  will  be  permitted  only  in  the 
hunting  area.  Hunters  under  16  years  of 
age  must  be  under  the  close  supervision 
of  an  adult. 

§  32.22    Special  regulations;  upland  game; 
for  individual  refuge  areas. 

Kentucky 

Reelfoot  National  Wildlife  Refuge 

Squirrel  and  raccoon  hunting  will  be 
permitted  on  approximately  2.034  acres 
of  the  Reelfoot  National  Wildlife  Refuge. 

Squirrels  (gray  and  fox)  may  be  taken 
from  August  23  through  October  15. 
1980.  Only  shotguns  and  .22  caliber 
rimfire  rifles  will  be  permitted.  Dogs  will 
be  prohibited. 

Raccoons  may  be  taken  on  the  Long 
Point  refuge  unit  from  September  24 
through  September  27,  1980.  and  from 
October  1  through  October  4.  1980. 
There  is  no  bag  limit.  Hunting  will  be 
permitted  from  7:30  p.m.  to  midnight. 
The  use  of  dogs  will  be  permitted  Axes, 
saws,  and  other  cutting  implements  will 
be  prohibited.  Hunters  will  be  required 
to  check  in  and  check  out  at  the 
designated  check  station. 

Tennessee 

Hatchie  National  Wildlife  Refuge 

Squirrel  and  raccoon  hunting  will  be 
permitted  on  approximately  11,555  acres 
of  the  Hatchie  National  Wildlife  Refuge. 

Squirrels  may  be  taken  from  August 
23  through  September  21.  1980.  Hunting 
will  be  permitted  from  one  hour  before 
sunrise  to  30  minutes  past  sunset. 

Raccoons  may  be  taken  from  October 
10  through  November  9,  1980.  Hunting 
will  be  permitted  from  sunset  to 
midnight.  Axes,  saws,  and  other  cutting 
implements  will  be  prohibited.  The  use 
of  dogs  will  be  permitted.  Dogs  must 
wear  a  collar  showing  the  owner's 
name,  address  and  telephone  number. 

Hunters  under  18  years  of  age  must  be 
under  the  close  supervision  of  an  adult. 

Lake  Isom  National  Wildlife  Refuge 

Squirrel  and  raccoon  hunting  will  be 
permitted  on  approximately  1,850  acres 
of  the  Lake  Isom  National  Wildlife 
Refuge. 

Squirrels  may  be  taken  from  August 
23  through  October  15.  1980.  Only 
shotguns  and  .22  caliber  rimfire  rifles 
will  be  permitted.  Dogs  will  be 
prohibited. 


Raccoons  may  be  taken  from  October 
1  through  October  4  1980.  Tliere  is  no 

bag  limit.  Hunting  will  be  permitted 
from  7:30  p.m.  to  m.idnight.  The  use  of 
dogs  will  be  permitted.  Axes,  saws  and 
other  cutting  implements  will  be 
prohibited.  Hunters  will  be  required  to 
check  in  and  check  out  at  the  designated 
check  station. 

All  hunters  under  17  years  of  age  must 
be  under  close  supervision  of  an  adult. 

Reelfoot  National  Wildlife  Refuge 

Squirrel  and  raccoon  hunting  will  be 
permitted  on  approximately  9.583  acres 
of  the  Reelfoot  .National  Wildlife  Refuge. 

Squirrels  may  be  taken  from  August 
.,;3  through  October  15,  1980.  Only 
shotguns  and  .22  caliber  rimfire  rifles 
will  be  perm.itted.  Dogs  will  be 
prohibited. 

Raccoons  may  be  taken  on  the  Long 
Point  refuge  unit  from  September  24 
through  Septem.ber  27.  1980,  and  from 
October  1  through  October  4, 1980. 
Raccoons  may  be  taken  on  the  Grassy 
Island  refuge  unit  from  September  24 
through  September  27, 1980.  There  will 
be  no  bag  limit.  Hunting  will  be 
permitted  from  7:30  p.m.  to  midnight 
The  use  of  dogs  will  be  permitted.  Axes, 
saws  and  other  cutting  implements  will 
be  prohibited.  Hunters  will  be  required 
to  check  in  and  check  out  at  the 
designated  check  station. 

Hunters  under  17  years  of  age  must  be 
under  the  close  supervision  of  an  adult. 

§  32.32    Special  regulattorw;  btg  game,  for 
individual  wildlife  refuge  areas. 

North  Carolina 

Pungo  National  Wildlife  Refuge 

White-tailed  deer  hunting  will  be 
permitted  with  bows  on  approximately 
12.000  acres  and  with  shotguns  and 
primitive  weapons  on  approximately 
7.000  acres.  The  archery  hunt  will  be 
from  September  15  through  October  1, 
1980.  The  gun  hunt  will  be  October  9. 10, 
15, 16,  21,  and  22, 1980.  The  bag  limit  will 
be  one  deer  either  sex  per  day:  two  deer 
per  season.  All  deer  must  be  checked  at 
field  headquarters  prior  to  removal  from 
the  refuge. 

Entry  into  the  hunting  area  will  be 
permitted  from  one  hour  before  sunnse 
to  one  hour  after  sunset.  Permits  for  gun 
hunting  will  be  issued  on  the  basis  of  a 
pubhc  drawing.  No  permits  will  be 
required  for  bow  hunting. 

AH  gun  hunters  must  wear  outer 
garments  consisting  of  at  least  500 
square  inches  of  a  daylight  fluorescent 
orange  material  above  the  waist. 
Hunters  under  16  years  of  age  must  be 
under  the  close  supervision  of  an  adult 
Hunting  from  a  blind  permanently 
attached  to  a  tree  will  be  prohibited. 
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South  Carolina 

Cape  Romain  Xatjoncl  Wildhfe  Refuge 

White-tailed  deer  hunting  will  be 
permitted  on  approximately  2.500  acres 
of  the  Bulls  Island  Unit  of  the  Cape 
Romain  National  Wildlife  Refuge.  The 
archery  hunts  will  be  November  3-6, 
1980,  and  December  8-13,  1960.  The  bag 
limit  will  be  two  deer,  either  sex. 
Hunting  is  prohibited  within  100  feet  of 
the  Walking  Trail  and  the  Beach  Road, 

A  refuge  permit  will  be  required. 
Camping  will  be  permitted,  with  a  refuge 
permit,  from  9:00  a.m.  on  the  day 
preceding  the  hunt  until  noon  on  the  day 
following  the  hunt.  Hunters  will  be 
restricted  to  the  camping  area  from  7;00 
p  m.  to  4:30  a.m.  Hunters  under  18  years 
of  age  must  be  under  the  close 
supervision  of  an  adult.  Dogs,  nails, 
paint,  and  flagging  will  be  prohibited. 

Carolina  Sandhills  Xational  Wildlife 
Refuge 

White-tailed  deer  huntmg  will  be 
permitted  on  approximately  43.767  acres 
of  the  Carolina  Sandhills  National 
Wildlife  Refuge. 

The  archery  hunt  will  be  October  20- 
25, 1980;  the  bag  hmit  will  be  two  deer, 
either  sex.  No  permits  are  required. 

The  early  gun  hunt  will  be  November 
3-5,  1980;  the  bag  h.mit  will  be  two  bucks 
with  at  least  three-inch  antlers  visible 
above  the  hairline.  No  permits  are 
required. 

The  late  gun  hunt  will  be  November 
17-19, 1980;  the  bag  lirnit  will  be  two 
deer,  either  sex.  Permits  will  be 
required. 

During  the  gun  hunts,  only  shotguns 
using  slugs  or  centerfire  nPies  using  soft- 
nosed  ammunition  will  be  allowed.  Only 
still  hunting  will  be  permitted. 

Huntmg  hours  will  be  from  one  hour 
before  sunrise  until  one  hour  aft'T 
sunset.  Hunters  must  enter  the  hunting 
area  at  designated  entrance  points  and 
must  park  their  vehicles  on  the  hunting 
area,  Huntmg  will  be  prohibited  from 
road  rights-of-way  and  within  500  feet  of 
the  paved  visitor  drive.  All  deer  must  be 
checked  prior  to  removal  from  the 
refuge.  Hunters  under  16  years  of  age 
must  be  under  the  close  supervision  of 
an  adult.  All  hunters  must  wear  an  outer 
garment  containing  a  mmimum  of  500 
square  mches  of  daylight  fluorescent 
orange  material  above  the  waist. 
Hunting  from  a  stand  which  is 
permanently  attached  to  a  tree  will  be 
prohibited. 

Santee  National  Wi!dl:fe  Refuge 

White-tailed  deer  hunting  will  be 
permitted  on  approximately  4.300  acres 
of  the  Santee  National  Wildlife  Refuge. 
The  archery  hunt  will  be  October  4 


through  10, 1980.  The  combined  archery 
cind  primitive  weapons  hunt  will  be 
October  18  through  24.  1980.  The  bag 
limit  will  be  two  deer  either  sex. 
Crossbows  or  drugged  arrows  will  be 
prohibited.  .No  handguns  or  other 
firearms  will  be  permitted.  Primitive 
weapons  include  bow  and  arrow, 
muzzleloading  shutguns  (20  guage  or 
Idrser).  and  muzzleloading  rifles  (36 
caliber  or  larger). 

Hunters  must  enter  the  refuge  at  the 
designated  entry  point  only.  Deer  must 
be  checked  in  at  the  designated  check 
station.  Hunters  under  16  years  of  age 
must  be  under  the  close  supervision  of 
an  adulL  Hunters  may  scout  the  area 
without  weapons  from  September  20 
through  October  3,  1980. 

Tennessee 

Hatchie  National  Wildlife  Refuge 

White-tailed  deer  hunting  will  be 
permitted  on  approximately  11.555  acres 
of  the  Hatchie  National  Wildlife  Refuge. 
The  archery  deer  hunt  will  be  from 
September  27  through  October  13.  1980. 
The  bag  limit  will  be  two  deer,  either 
sex.  Hunting  hours  will  be  from  one  hour 
before  sunrise  to  30  minutes  after 
sunset.  Hunting  from  a  permanent  tree 
stand  will  be  prohibited.  The  use  of  dogs 
will  be  prohibited.  Hunters  under  18 
years  of  age  must  be  under  the  close 
supervision  of  an  adult. 

Tennessee  National  Wildlife  Refuge 

White-tailed  deer  hunting  will  be 
permitted  with  muzzleloading  rifles  on 
approximately  9.800  acres  on  September 
27  and  28.  November  29  and  30  and 
December  27,  1980.  Gun.  archery,  and 
muzzleloading  hunting  will  be  permitted 
on  approximately  5.000  acres  on 
December  20  and  21,  1980.  The  bag  limit 
will  be  one  deer,  either  sex.  Driving  of 
deer  will  be  prohibited. 

All  hunters  must  wear  outer  garments 
of  daylight  fluorescent  orange  material 
of  at  least  500  square  inches  on  the 
upper  body  and  head.  Hunters  under  18 
years  of  age  must  be  under  the  close 
supervision  of  an  adult.  A  refuge  permit 
will  be  required.  All  hunt  participants 
will  be  selected  by  public  drawing. 
Hunters  will  be  permitted  on  the  public 
hunting  area  from  one  hour  before 
sunrise  to  one  hour  after  sunset.  Hunters 
must  check  in  and  out  at  the  designated 
check  stations. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas,  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 


Dated:  June  27. 1980.- 
VVilliam  Hickling, 

Area  Manager. 
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contains   notices   to   ttie   public   of   the 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  526,  545  and  563 
[No.  80-406] 
NOW  Accounts 

luly  3,  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  Pursuant  to  titles  III  and  IV  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  (Pub. 
I..  No.  96-221).  the  Federal  Home  Loan 
Dank  Board  proposes  rules  to  authorize 
Federal  associations  to  issue  negotiable 
order  of  withdrawal  (NOW)  accounts. 
The  proposed  regulation  also  permits 
Federal  associations  to  extend  overdraft 
pri\ileges  to  owners  of  NOW  accounts. 
COMMENTS  MUST  BE  RECEIVED  BY: 
September  6.  1980. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  N.W., 
Washington.  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Hall,  Attorney.  Office  of 
General  Counsel,  at  the  above  address. 
Telephone  number:  (202)  377-6466. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
(Pub.  L.  No.  96-221.  94  Staf.  132  (1980)) 
("DIDMCA"),  authorizes  Federal 
associations  to  permit  savings 
accountholders  to  make  withdrawals  by 
negotiable  or  transferable  instruments 
for  the  purpose  of  making  transfers  to 
third  parties.  Currently,  only  Federal 
associations  in  New  England,  New  York, 
and  New  Jersey  are  permitted  to  do  so 
bv  Federal  law  and  regulations  (12 
if.SC.  §  1832;  12  CFR  526.1,  526  8.  545.4- 
1.  563.7-3),  Further,  title  IV  of  the 
DIDMCA  amends  §  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
§  1464(c))  to  authorize  Federal 
associations  to  make  loans  specifically 
related  to  NOW  accounts. 


The  Board  proposes  to  amend  its 
regulations  to  implement  this  new 
authority  by  replacing  the  current 
regulations  relating  to  transaction 
accounts  (12  CFR  5268,  563.7-3). 

1.  Definition 

A  NOW  account  is  a  regular  account, 
as  defined  by  12  CFR  526.1(d),  from 
which  the  owner  may  make  withdrawals 
by  negotiable  or  transferable 
instruments  for  the  purpose  of  making 
transfers  to  third  parties.  Under  §  303  of 
the  DIDMCA,  the  account  may  consist 
only  of  funds  in  which  the  entire 
beneficial  interest  is  held  by  one  or 
more  individuals  or  by  an  organization 
that  is  operated  primarily  for  religious, 
philanthropic,  charitable,  educational,  or 
other  similar  purposes  and  that  is  not 
operated  for  profit. 

2.  Rate  of  return. 

The  maximum  rate  of  return  currently 
permitted  on  NOW  accounts  is  5 
percent,  the  maximum  rate  limitation 
currently  contained  in  12  CFR  526.8(a). 
The  proposed  amendment  would  delete 
§  526.8  entirely. 

Pursuant  to  title  II  of  the  DIDMCA, 
authority  to  set  interest  rates  now  rests 
with  the  Depository  Institutions 
Deregulation  Committee  (DIDC).  The 
Board  is  aware  that  commercial  banks 
are  permitted  by  title  III  of  the  DIDMCA 
to  issue  automatic  transfer  (ATS) 
accounts,  which  effectively  resultB  in 
checking  accounts  that  pay  5*4  percent 
interest.  It  has  been  suggested  that  the 
lower  NOW  account  rate  of  5  percent 
would  give  commercial  banks  a 
competitive  advantage  over  Federal 
associations,  which  currently  may  not 
issue  ATS  accounts. 

The  Board  notes,  however,  that  the 
Conference  Report  accompanying  the 
DIDMCA  states  that  the  DIDC  is 
expected  to  "provide  competitive 
equalitv  between  ATS  and  NOW 
accounts."  H,R.  CONF.  REP.  No.  96-842. 
96th  Cong..  2d  Sess.  74  (1980).  On  June 
25, 1980.  the  DIDC  proposed  several 
alternative  actions  that  would  result  in 
equalizing  the  interest  rates  on  ATS  and 
NOW  accounts.  45  Fed.  Reg.  45303 
(1980).  The  Board  is  confident  that  the 
Deregulation  Committee  will  set  a  NOW 
account  rate  by  December  31. 1980. 

3.  Overdraft  authority. 

The  proposed  regulation  would  permit 
Federal  associations  to  extend 
unsecured  credit  in  the  form  of  overdraft 
privileges  to  the  owners  of  NOW 
accounts.  This  authority  is  granted  by 


§  401  of  the  DIDMCA,  which  amends 
§  5(c))  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  §  1464(c))  to  provide  that 
Federal  associations  may  make 
"account  loans"  (share  loans  and  NOW 
account  loans)  without  percentage  of 
assets  limitations.  The  proposed 
regulation  implements  this  authority. 
which  would  become  effective  for 
Federal  associations  with  existing  NOW 
account  authority  when  the  Board 
adopts  a  final  NOW  account  regulabon. 

4.  Fees. 

The  proposed  amendment  would 
permit  an  association  to  impose  a 
service  charge  on  NOW  accounts.  This 
authority  is  needed  since  Federal 
associations  would  otherwise  be 
prohibited  by  12  CFR  545.1(c)  from 
imposing  a  service  charge  greater  than 
one  dollar  in  any  calendar  year. 

5.  Distribution  of  earnings;  minimum 
balance. 

The  proposed  regulation  would 
continue  to  permit  Federal  associations 
to  distribute  earnings  on  all  savings 
accounts  in  monthly,  quarterly  or 
semiannual  cycles.  Currently,  however, 
12  CFR  545.3(a)  requires  that 
distributions,  whether  monthly, 
quarterly  or  semiannual,  be  made  on  the 
last  day  or  last  business  day  of  the 
month.  Because  associations  may  want 
to  distribute  earnings  at  the  same  time 
they  mail  monthly  statements,  the 
current  requirement  might  create  an 
unnecessary  administrative  burden. 
Therefore,  the  Board  proposes  to  allow 
associations  to  distribute  earnings  in 
regular  cycles  on  any  day  of  the  month 
on  all  types  of  savings  accounts. 

The  Board  requests  comment  on  the 
question  of  whether  a  Federal 
association  should  be  permitted  to 
impose  a  minimum  NOW  account 
balance  below  which  interest  on  the 
account  would  not  be  earned.  Currently, 
under  12  CFR  545.3(g).  a  Federal 
association  may  adopt  a  policy  not  to 
distribute  earnings  on  any  savings 
account  of  less  than  a  specified 
minimum  amount,  which  amount  must 
be  less  than  $50. 

6.  Applicability  of  Federal  Reserve 
Board  regulations,  clearinghouse  rules 
and  the  Uniform  Commercial  Code. 

The  proposed  rule  provides  that 
applicable  Federal  Reserve  regulations 
and  operating  letters,  clearinghouse 
rules,  and  the  Uniform  Commercial 
Code  (UCC),  to  the  extent  they  are  not 
inconsistent  with  other  provisions  of 
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Part  545,  govern  the  rights,  powers 
responsibilities,  duties  and  liabilities  of 
Federal  associations  that  issue  NOW 
accounts.  This  is  the  same  body  of  law 
and  regulations  that  currently  governs 
commercial  banks  in  their  handling  of 
checking  accounts. 

7  Effective  dates ^ 

By  this  action,  the  Board  is  proposing 
to  extend  NOW  account  authority  to  all 
Federal  associations.  Pursuant  to  §  306 
of  the  DIDMCA.  NOW  account  authority 
shall  take  effect  on  December  31, 1980. 
The  overdraft  authority  related  to  NOW 
accounts  would  take  effect  when  the 
Board  adopts  a  final  NOW  account 
regulation. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  Parts 
526,  545  and  563  (12  CFR  Parts  526,  545 
and  563)  as  follows: 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

1   Rfvise  paragraph  (1)  of  §  526.1  (12 
C.iR  526  1)  to  read  as  set  forth  below; 

5  526  1     Definitions  used  in  this  pari 
.         *         *         • 

( I )  NO  W  (negotiable  order  of 
withdrawal)  account.  A  regular  account 
of  a  member  from  which  the  owner  may 
make  withdrawals  by  negotiable  or 
transferable  instruments  for  the  purpose 
of  making  transfers  to  third  parties.  The 
account  m^ust  consist  solely  of  funds  in 
which  the  entire  beneficial  interest  is 
held  by  one  or  more  indiv  iduals  or  by  an 
organization  which  is  operated  primarily 
for  religious,  philanthropic,  charitable, 
educational,  or  other  similar  purposes 
and  vshich  is  not  operated  for  profit. 


^526.8    [Deleted! 
2  Dele'e  §  526.8  (12  CFR  526.8)  in  its 

entirety, 

PART  545— OPERATIONS 

i    ,'\merd  paragraph  Id  of  §  545.1  (12 
CrR  ")4'!  4-1  j  to  read  as  set  forth  below: 

§545.1     Savings  accounts.  | 

(c)  Sen-ice  charge.  Except  as  provided 
in  S  545.4-l(d).  a  Federal  association 
may  charge  one  dollar  ($1.00)  in  any 
calendar  year  against  a  savings  account 

if.  when  the  charge  is  made: 

*        *        •        *        • 

2  Amend  paragraph  (a)  of  §  545.3  (12 

r  FR  545,3)  to  read  as  set  forth  below: 

S  545.3    Time  and  manner  of  distribution. 

(a)  .Monthly,  quarterly,  semiannually. 
A  Federal  association  may  distribute 
earnings  on  savings  accounts  or  savings 
deposits,  or  designated  classes  thereof, 

as  prrn  ;ded  in  its  charter  or  by 


resolution  of  its  board  of  directors,  while 
the  resolution  is  in  force,  either  monthly 
quarterly, "or  semiannually.  Except  fur 
interest  on  savings  deposits,  no 
distribution  of  earnings  may  be  made 
under  this  paragraph  until  provision  has 
been  made  for  payment  of  expenses  and 
for  the  pro  rata  portion  of  credits  to 
reserves  required  by  the  association  s 
charter  and  by  Part  563  of  this  chapter. 

3.  In  §  545.4-1  (12  CFR  545.4-1),  amend 
the  section  heading  and  paragraph  (a). 
delete  existing  paragraph  (c), 
redesignate  existing  paragraph  (b)  as 
paragraph  (c),  and  add  pew  paragraphs 
(b)  and  (d).  to  read  as  set  forth  below: 

§  545  4-  1     Pay^  ent  to  ttiird  parties  by  non- 
transferable order  or  authorization:  NOW 
accounts,  checks  and  money  orders. 

(a)  Payment  to  third  parties  by  non- 
transferable order  or  authorization.  By 
non-transferable  order  or  authorization, 
an  accounlholder  of  a  Federal 
association  may  authorize  the 
association,  periodically  or  otherwise,  to 
pay  third  parties  from  the  account.  The 
association  may,  at  the  request  of  the 
third  party,  treat  such  an  order  or 
authorization  as  a  transfer  to  a  savings 
account  of  the  third  party. 

(b)  NOW  accounts.  (1)  General.  A 
Federal  association  may  issue  NOW 
accounts,  as  defined  in  §  526.1(1)  of  this 
Chapter. 

(2)  Overdraft  authority.  Federal 
associations  may  extend  unsecured 
credit  in  the  form  of  overdraft  privileges 
specifically  related  to  NOW  accounts. 

(3)  Rights,  powers,  responsibilities, 
duties  and  liabilities.  Applicable 
Federal  Reserve  Board  regulations  and 
operating  letters,  clearinghouse  rules, 
and  the  Uniform  Commercial  Code,  to 
the  extent  they  are  not  inconsistent  with 
other  provisions  of  this  Part,  govern  the 
rights,  powers,  responsibilities,  duties 
and  liabilities  of  Federal  associations 
that  issue  NOW  accounts.  For  purposes 
of  this  pargraph,  the  term  "bank,"  as 
used  in  the  Federal  Reserve  Board 
regulations  and  operating  letters, 
clearinghouse  rules,  and  the  Uniform 
Commercial  Code,  includes  Federal 
associations,  as  defined  by  §  541.8,  and 
Federal  mutual  savings  banks,  as 
defined  by  §  575.3  of  this  Chapter. 

(c)  Sale  of  checks  and  money  orders. 

*   •  * 

(d)  Fees.  An  association  may  charge  a 
fee  for  making  any  payment  or  transfer 
or  for  maintaining  a  NOW  account 
under  this  section. 

PART  563-OPERATIONS 

11.  Amend  §  563.6  (12  CFR  563.6)  to 
read  as  set  forth  below: 


§  563.6    Demand  securities. 

No  insured  institution  may  issue  any 
demand  securities  or  advertise  or 
represent  that  it  will  pay  holders  of  its 
securities  on  demand,  except  that  this 
section  does  not  apply  to  checking 
accounts,  as  defined  in  §  561, lla  of  this 
Subchapter,  to  NOW  accounts,  as 
defined  by  §  526,1  (1)  of  this  Chapter,  or 
to  tax  and  loan  accounts  or  note 
accounts 

§563.7-3     [Deleted! 

2.  Delete  §  563.7-3  (12  CFR  563.7-3)  in 
its  entirety. 

(Sees.  303.  401.  Pub,  L  No.  96-221.  Sec.  4,  Pub. 
L.  No.  89-597  (12  US  C,  §  1425b);  80  Stat.  823. 
Sec.  5.  48  Stat.  132.  as  amended  (12  U.S.C.  § 
1464).  Sees.  402.  403.  48  Stat.  1256. 1257,  as 
amended  (12  U.S.C.  §§  1725,  1726).  Reorg. 
Plan  No  3  of  1947,  12  F.R.  4981:  3  CFR.  1943- 
48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
I).  Finn. 

Secretary. 

|FR  Doc  80-20633  Filed  7-9-80;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
13CFRCh.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Small  Business  Administration. 
action:  Publication  of  the, Semiannual 
Agenda  of  Regulations  under  review  or 
development. 

SUMMARY:  SBA  has  now  published  three 
semiannual  agendas  of  regulations 
pursuant  to  EO  12044  "Liiproving 
Government  Regulations."  Although  not 
a  regulatory  Agency,  SBA  has  attempted 
to  draft  agendas  that  meet  both  the 
criteria  and  the  spirit  of  the  EO  and 
further  the  regulatory  review  process. 

The  SB.^  agendas  contain  many 
regulations  which  are  limited  in  public 
impact,  but  are  published  to  increase 
public  knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  were  general,  and  all  were 
positive.  None  were  directed  at  its 
specific  contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  tracks  regulations 
listed  on  previous  agendas.  In  addition, 
a  Part  III;  Existing  Regulations  Selected 
for  Review,  has  been  established 
informing  the  public  of  the  regulation 
review  which  is  curiently  underway 
within  the  Agency.  However,  no 
regulations  have  been  selected  for 
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review  in  time  for  inclusion  on  this 
agenda.  The  format  for  the  agenda  is; 

Part  I:  Status  of  Regulations  in  SBA's 
Previous  Agendas. 

Part  11:  Regulations  under  Review  and 
Development. 

Part  in.  Existing  Regulations  Selected  for 
Review, 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 


with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  ng<^nria  iterr-iS. 

the  public  is  encouraged  to  contact  the 

individual  listed  for  the  particular 

item. 
For  information  concerning  overall  SBA 

Regulatory  Review  and  Development 


Program  and  general  semiannual 
agenda  questions,  contact  Martin  D. 
Teckler,  Associate  General  Counsel 
for  Legislation,  Small  Business 
.\dministration.  1441  L  Street,  NW, 
Washington,  D.C.  20416.  202/653-6662. 

Dated:  ]ulv  3,  1980, 


A.  Vernon  Weaver, 

Administrator. 


Part  {.—Status  of  Regulations  on  Prior  Agendas 


Title  o(  regulation 


Summary 


Tanjet  date 


SIgnificartt  Regutatlona 


Pollulion  Control  13  CFR  Part  111 Regulations  rBdedning  eligibility  lor  SBA's  Pollution  Control  Finandnfl _ Proposed  rute  puWished  Od  11.  1979.  »i  44  FR  58745 

Final  njle  published  June  11,  1960   «  45  FR  39496. 


Wonalgntflcant  Regulations 


Business  Loans  13  CFR  120.3 New  guaranty  agreement  tor  SBA  business  loans - _ Fmal  a^eemenl  (Mbtsned  on  Mar  27.  1980.  at  45  FR 

20053. 

Loans  to  Slate  and  Local  Development  Com-  Rules  regarding  ttie  making  ot  loans  to  State  and  local  development  companie».._ Propoaed  nile  piAteHed  Mar  2.  1979.  al  44  FR  11787 

panies,  1 3  CFR  Pan  108,  F*'"'  ™ie  to  be  puWisned  in  Oct  1980 

Small  Business  Investment  Companies,    13  SBA  considered  changing  the  ratio  of  purely  pfrvate  capital  to  nonpflvate  capital  required  Notice  ot  proposed  nismaldng  Oct  22.  1979,  al  44  FR 

CFR  Pari  107                                                    tor  leverage  eligibility  from  SBA,  60745,  and  w*  be  repuUshed  m  Juty  1980. 

New  Section.  13  CFR  Part  117 ...  Proposed  mies  implementing  the  Age  Discnmination  Act  ol  1975  as  it  applies  to  SBA  Proposed  njte  publislied  on  Oct  17.  1979.  at  44  FR 

proyams.  60032.  P.esentty  under  interager>cy  review 

Business  Loans  13  CFR  Part  120 Proposed  change  concerning  servicing  ol  business  loans  by  lenders Proposed  rule  pubksIM  on  Dec.  21.  1979.  al  44  FR 

75655.  Final  ruto  to  be  publist>ed  m  Juty  1980 

Pollution  Controls.  13  CFR  Part  111 Sec   111.4(d)  restncts  eligibility  to  concerns  with  5-year  history,  the  last  3  being  proM-  Proposed  njle  pubistied  Mar  7.  1980.  at  45  FR  14869 

able.  A  change  is  being  considered  to  permit  a  finding  of  ttie  equivalent  ol  such  expen  Final  ru'e  put)tished  June  11.  1980,  al  45  FR  38496. 
ence. 

Small  Business   Investment  Companies.    13  Increase  maximum  permissible  interest  charges  (wfiare  local  law  imposes  no  lower  ceil-  Proposed  rule  publistied  January  21.  1980.  al  45  FR 

CFR  107  301(c),                                                ing)  to  7  points  over  Federal  financing  bank  rate  on  lO-yeai  debentures  m  effect  at  3917    Finai  rule  pubusfied  Apnl  16,  1980.  at  45  FR 

Ume  loan  is  made  to  small  concerns.  25794. 


Part  W.— Regulations  Under  Review  and  Development 


Tide  of  regulation 


Disaster  Loans,  13  CFR  Part  123.. 


Small  Business  Size  Standards,  13  CFR  Part 
121, 


Stats  and  Ucat  Development  Companies,  13 
CFR  Part  108, 

Business  Loan  Policy,  13  CFR  Part  120 

Small  Business  Investment  Companies,    13 
CFR  107,3, 


Small   Business   Investmenl  Companies,    13 
CFR  107.3, 

Small   Business   Investment  Companies,    13 

CFR  Part  107 
Managemem  Assistance,  13  CFR  Part  129 

Minority  Small  Business  Capital  Ownership 
and  Development.  13  CFR  Part  124. 


Sumnary  l<nowledgeable  official  ^  Target  data 

significant  Regulations 

SBA  has  undertaken  a  complete  revision  and  Jutia  B  Ba/singer.  202-653-6757 Notice  ot  proposed  n^emakng  to  be  p(*fcstwd  JiA 

update  of  SBA  disaster  assistance  regulations.  1980, 

SBA    IS   developing    technical,    procedural    and  Kaleel  C.  Skerik.  202-653-6229 Notice  ol  proposed  rule  pubkshed  Mar   10,  1980.  al  45 

clanfying  changes  to  Part  121  to  improve  ad-  FR  15442, 

ministration  of  field  office  and  central  office 

size  deterrriinations,  and  to  bewet  inform  the 

puMc  on  size  procedures  and  criteria. 

Nonsignlftcant  Regulstlona 

Remove  Inleresi  Rate  Ceiling  on  Loans  to  State  Alan  B  Abraham.  202-653-6470 Notice  of  proposed  lulemaking  published  May  13   i960. 

Development  Companies,  al  45  FR  31410. 

Rule  establishing  unifomi  method  ol  amortizing  John  E.  Ugos.  202-653-6506. Proposed  nile  pi*lishod  June  3,  1980,  al  45  FR  37454 

loans 

Amendment  of  Definition  of  'Assoaale  of  a  Li-  Peter  F  McNeish,  202-653-6584 Proposed  mle  to  be  published  August  1980 

censee";  Limited  partner  of  or  a  Person  con- 
trolling 10  percent  or  more  of  corporate  Li- 
censee's stock.  No  longer    Associate", 

Amendment  of  Definition  of  "Associate  of  a  b-   Peter  F  McNeish,  202-653-6584 Proposed  rule  to  be  published  August  1980 

censee"  to  exclude  attorneys  at  law  not  under 
retainer  to  Licensee, 

Comprehensive  review  of  entire  Part  m  contem-  Peter  F  McNeish,  202-653-6584 Proposed  njle  lo  be  published  October  1960 

plation  of  issuance  of  Revision  6  of  Part  107 

SBA  is  undertaking  a  revision  of  its  management  John  C  Patrick,  Jr ,  202-653-6628 Nobce  of  proposed  rulemaking  Oclobei  1980 

assistance  regulations. 

Standards  under  which  Community  Development  WiHiam    C     Clement.    >.,    202-653-  Proposed  rule  lobe  published  July  1960 
company  owned  small  businesses  may  enter      6407.  ' 

SBA's  8(a)  program 


|FR  Doc,  80-20499  Filed  7-9-80:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  80-WE-32-AD1 

Rocltwell  International  Model  NA  265- 
40  and  -60  Series  Airplanes; 
Airworthiness  directives 

AGENCV:  Federal  Aviation  ' 

Administration  (FAA)  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD]  that 
would  require  incorporation  of 
inspection  provisions,  repetitive 
inspections  and  repair,  as  necessary,  of 
the  fuselage  structure  below  the  cabin 
entrance  door  on  Rockwell  International 
Model  NA  26S-40  and  -60  Series 
airplanes.  The  proposed  AD  is 
necessary  to  prevent  crack  growth 
which  could  result  in  loss  of  cabin 
pressure. 

DATES:  Comments  must  be  received  on 
or  before  September  11,  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to;  Department  of 
Transportation.  Federal  Aviation 
Administration,  Western  Region. 
Attention:  Regional  Counsel. 
Airworthiness  Rule  Docket.  P.O.  Bci.\ 
92007,  VVorldway  Postal  Center,  Los 
Angeles.  California  90009. 

The  applicable  service  information 
may  be  obtained  from:  Rockwell 
International.  Sabreliner  Division.  827 
Lapham  Street.  El  Segundo.  California 
90245. 

FOR  FURTHER  INFORMATION  CONTACT: 
[erry  Presba.  E.xecutive  Secretary 
Airworthiness,  Directive  Review  Board, 
Federal  Aviation  .Administration, 
Western  Region.  P.O  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
CaUrurnia  90009  Telephone:  (213)  536- 
6351 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  com.ment  on  the 
economic,  environmental,  and  energy 
impact  that  m.ight  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
rceived  on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 


contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

There  have  been  reports  of  cracking  of 
the  fuselage  structure  below  the  cabin 
entrance  door  on  certain  Rockwell 
International  Model  NA  265-40  and  -60 
Series  airplanes  that  could  result  in 
cabin  depressurization. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  the  incorporation  of 
inspection  provisions,  repetitive 
inspections  and  repair,  as  necessary,  of 
the  fuselage  structure  below  the  cabin 
entrance  door  on  Rockwell  International 
Model  NA  265-40  and  -60  Series 
airplanes. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Rockwell  International:  Applies  to  Model  NA 
265-40  Series,  Serial  Numbers  282-1  thru 
282-137,  and  -60  Series,  Serial  Numbers 
306-1  thru  306-64,  306-68.  306-71  thru 
306-103  airplanes  certificated  in  all 
categories,  not  modiTied  in  accordance 
with  lafe  Extension  Modification  per 
North  American  Rockwell  Drawing  306- 
053010  or  Service  Kit  SK  13808-iO. 
Compliance  required  as  indicated,  unless 

already  accomplished. 
To  prevent  inadvertent  cabin 

depressurization  accomplish  the  following: 
(a)  On  aircraft  with  2.000  or  more  hours' 

total  time  in  service,  within  the  next  600 

hours'  additional  time  in  service  or  within  the 

next  12  months  from  the  effective  date  of  this 

AD,  whichever  occurs  first; 

(1)  Cain  access  and  conduct  a  close  visual 
inspection  of  the  fuselage  structure  below  the 
cabin  entrance  door  and  adjacent  areas  in 
accordance  with  "Modification  Instructions  1 
through  4"  of  Sabreliner  Service  Bulletin  No. 
56  dated  March  31. 1980.  Access  is  gained  by 
modification  in  accordance  with  Service  Kit 
SK  13808-10. 

(2)  If  no  cracks  are  detected,  repeat  the 
inspections  required  by  paragraph  (a)(1)  of 
this  AD  at  intervals  not  to  exceed  600  hours" 
time  in  service  sines  the  last  such  inspection 

(3)  If  cracks  are  detected  which  are  less 
than  one  inch  long  in  the  outboard  bays  only 
repair  in  a  manner  approved  by  the  Chief. 
Aircraft  Engineering  Division,  FAA  Western 
Region  and  accomplish  Service  Kit  SK  13808- 
20.  Repeat  the  inspections  rquired  by 
paragrpah  (a)(1)  of  this  AD  at  intervals  not  to 
exceed  600  hours'  time  in  service  since  the 
last  such  inspection. 


(4)  If  cracks  are  detected  which  are  less 
than  one  inch  long  in  the  inboard  bays  or 
inboard  and  outboard  bays,  repair  in  a 
manner  approved  by  the  Chief,  Aircraft 
Engineering  Division.  FAA  Western  Region 
and  accomplish  Service  Kit  13808-30.  Repeat 
the  inspections  required  by  paragraph  (a)(1) 
of  this  AD  at  intervals  not  to  exceed  600 
hours'  time  in  service  since  the  last  such 
inspection, 

(5)  If  cracks  are  detected  which  are  one 
inch  or  longer  repair  in  a  manner  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region  and  accomplish  Service 
Kit  13808-40.  The  installation  of  Service  Kit 
13808-40  terminates  the  inspections  required 
by  this  AD. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
F.^A  Western  Region. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421. 
1423):  sec.  6(c)  Department  of  Transportation 
Act  (49  use.  1655(c));  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considerd  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles,  Calif.,  on  June  19, 
1980. 

W.  R.  Frehse. 
Acting  Director.  FAA  Western  Region. 

|FR  Doc  80-20472  Filed  7-9-80:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-WE-34-AD] 

Airworthiness  Directives;  Rockwell 
International  Model  NA  265-40  and  -60 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  incorporation  of 
inspection  provisions,  repetitive 
inspections  and  repair,  as  necessary,  of 
the  fuselage  structure  below  the  cabin 
entrance  door  on  Rockwell  International 
Model  NA  265-40  and  -60  Series 
airplanes.  The  proposed  AD  is 
necessary  to  prevent  crack  growth 
which  could  result  in  loss  of  cabin 
pressure 

DATES:  Comments  must  be  received  on 
or  before  Septebmer  11, 1980, 
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ADDRESSES:  Send  comments'  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Admininstration,  Western  Region, 
Attention;  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 

The  applicable  service  information 
may  be  obtained  from;  Rockwell 
International,  Sabreliner  Division,  827 
Lapham'Street,  El  Segundo,  California 
90245, 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P,0.  Box  92007,  World 
Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

There  have  been  reports  of  cracking  of 
the  cabin  entrance  door  stop  (beam)  on 
certain  Rockwell  International  Model 
NA  265-40  and  -60  Series  airplanes  that 
could  result  in  cabin  depressurization. 

Since  this  conidtion  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  the  incorporation  of 
inspection  provisions,  repetitive 
inspections  and  repairs,  as  necessary,  of 
the  cabin  entrance  door  stop  (beam)  on 
Rockwell  International  Model  NA  265- 
40  and  -60  Series  airplanes. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthiness 

Directive; 

Rockwell  International:  Applies  to  Model 
265-40  Series,  Serial  Numbers  282-1 
through  282-97  and  -60  Series.  Serial 
Numbers  306-1  through  3136-63  airplanes 
certificated  in  al!  catejjories  not  modified 
in  accordance  with  life  extension 
modifications  per  North  American 
Rockwell  Drawing  No.  306-053010.     • 
To  prevent  inadvertent  cabin 

depressurization  accomplish  the  following: 

(a)  On  aircraft  with  2.000  or  more  hours' 
total  time  in  service  as  of  the  effective  date  of 
this  AD.  within  the  next  600  hours'  additional 
time  in  service  or  within  the  next  12  months, 
whichever  occurs  first; 

(1)  Conduct  a  dye  penetrant  inspection  of 
the  door  slop  (beam)  in  accordance  with  the 
Inspection  instructions  of  Sabreliner  Service 
Bulletin  No.  55  dated  March  31.  1930. 

(2J  If  no  cracks  are  detected  repeal  the 
inspection  at  600  hours'  time  in  service  or  one 
year  intervals,  whichever  occurs  first. 

(3)  If  cracks  are  detected  replace  the 
cracked  parts  with  new  parts  or  modify  the 
aircraft  in  accordance  with  Sabreliner 
Service  Bulletin  No.  3.  dated  August  4, 1978. 
Incorporation  of  Service  Bulletin  No.  3 
eliminates  the  inspecUon  requirement  of  this 
AD. 

(b)  On  aircraft  with  less  than  2.000  hours' 
total  time  in  service  as  of  the  effective  date  of 
this  AD.  prior  to  accumulating  2.600  hours' 
time  in  service  or  within  the  next  12  months 
from  the  time  the  aircraft  has  accumulated 
2.000  hours'  time  in  service,  whichever  occurs 
first,  accomplish  the  inspection  and 
corrective  action  specified  in  (a)(1),  (a)(2)  and 
(a)(3)  as  applicable. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(d)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivlanet 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26.  19"9).  In  addition, 
the  expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles.  California  on  June 
25. 1980. 

John  D.  Mattson, 
Director.  FAA  Western  Region. 

|FR  Doc.  80-20527  Filed  7-«-80:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

lAk-space  Docket  No.  80-ARM-O6 

Establishment  of  700  and  1,200 
Transition  Areas 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT, 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to 
establish  700'  and  1,200'  transition  areas 
at  Meeker,  Colorado  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  RNAV  runway  3 
original  and  VOR-A  original  standard 
instrument  approach  procedures 
developed  for  the  Meeker  Municipal 
Airport.  Meeker.  Colorado. 

DATES:  Comments  must  be  received  on 

or  before  August  7, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
Attn:  ARM-500.  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  E.  Greene,  Airspace  and 
Procedures  Specialist,  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
539),  Air  Traffic  Division.  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  pt  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
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contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (N'PRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  .Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SVV.. 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NTRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  [14  CFR  Part  71) 
by  establishing  a  700'  and  1.200' 
transition  area  at  Meeker,  Colorado  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  RNAV  runway  3, 
original  and  VOR-A  original  standard 
instrument  approach  procedures 
developed  for  the  Meeker  Municipal 
Airport,  Meeker.  Colorado.  It  is 
proposed  to  make  the  establishment  of 
the  transition  areas  coincide  with  the 
effective  date  of  the  new  standard 
instrument  approaches.  Accordingly,  the 
Federal  Aviation  .Administration 
proposes  the  following  amendments  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

By  amending  subpart  G,  §  71.181  90  as 
to  establish  the  following  transition 
areas: 

Meeker,  Colo. 

That  airspace  extending  upward  from  700* 
above  the  surface  within  an  area  bounded  by 
a  point  beginning  at  latitude  40*16  20    N.. 
longitude  108*13  00"  VV.,  to  latitude  40*08'50" 
N  ,  longitude  10"°3600'  VV..  to  latitude 
39'40'00"  N  .  longitude  108'0900'   W  ,  to 
latitude  39*49  50'  N  .  longitude  108°22'30"  W  . 
to  point  of  beginning:  and  that  airspace 
extending  upward  from  1,200*  above  the 
surface  bounded  on  the  north  by  the  south 
edge  of  V-101:  on  the  west  by  the  east  edge 
of  V-187;  on  the  east  by  the  west  edge  of  V- 
26.  excluding  the  Hayden  and  Grand 
Junction,  Colorado  transition  areas. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greene,  Air 
Traffic  Division,  and  Daniel  J.  Peterson, 
office  of  the  Regional  Counsel  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 


U,S.C.  1348(a)).  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)), 

Note.— The  F.A.A  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034:  February  28.  1979|.  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  [une  25, 
1980, 

Isaac  H.  Hoover, 
Deputy  Director.  Rocky  Mountain  Region. 

(FR  Doc  ta-xatn  FUed  7-9-aO;  8:45  am| 
BH.LJNG  COOC  49tO-3-M 


14  CFR  Part  71 

[Airspace  Docket  No.  18605/79-AWE-18] 

Proposed  Group  II  Terminal  Control 
Area,  Phoenix,  Ariz. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  extension  of  comment 
period. 

summary:  This  notice  extends  the 
period  for  submission  of  public 
comments  relating  to  Notice  18605/79- 
AWE-18  (45  FR  23457,  April  7,  1980) 
until  August  6, 1980.  This  action  is  in 
response  to  requests  by  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
and  the  Air  Line  Pilots  Association 
(ALPA).  Both  have  requested  an 
extension  to  the  conrunent  period. 
DATES:  Comments  on  Notice  18605/79- 
AWE-18  must  be  received  on  or  before 
August  6. 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region,  Attention:  Chief  Air 
Traffic  Division,  Docket  No.  18605/79- 
AWE-18.  Federal  Aviation 
Administration,  P  O.  Box  92007, 
Worldlway  Postal  Center,  Los  Angeles. 
California  90009, 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Morrison.  .•\:rspfice  and 
Procedures  Branch.  .Air  Traffic  Division, 
(AWE-530),  Western  Region,  Federal 
Aviation  Administration,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  California  90009:  telephone 
(213)  536-6180. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposed  Notice  18605/79-AWE-18, 
published  in  the  Federal  Register  on 


April  7, 1980  (45  FR  23457),  to  amend 
Part  71  of  the  Federal  Aviation 
Regulations  to  establish  a  Terminal 
Control  Area  (TCA)  for  Phoenix. 
Arizona.  In  that  notice,  the  FAA  asked 
for  comments  from  members  of  the 
public  who  desired  to  participate  In  the 
rulemaking  process.  The  original 
comment  period  closes  on  July  6, 1980. 
In  response  to  Notice  18605/79-AWE- 
18,  AOPA  and  ALPA  requested  a 
continuation  of  the  comment  period. 
AOPA  requested  the  extension  until 
September  15. 1980,  for  the  following 
reasons: 

1.  The  results  of  the  before/after 
technical  working  group  study  of  the 
San  Diego  TCA  will  be  available  in 
August  1980.  They  want  to  use  those 
results  in  plarming  their  proposed 
Phoenix  TCA  configuration. 

2.  AOPA  and  ALPA  have  been 
working  closely  together  to  develop  a 
joint  alternate  proposed  airspace 
configuration  and  need  the  extended 
time  to  complete  their  efforts. 

ALPA  requested  an  extension  for  at 
least  60  days  for  the  following  reasons: 

1.  ALPA  has  not  been  able  to  review 
the  airline  airspace  requirements  for 
operations  at  the  local  level. 

2.  The  airspace  configuration 
proposed  is  more  in  keeping  with  ALPA 
views  regarding  the  use  of  climb 
corridors  as  opposed  to  previous 
proposals.  For  this  reason,  they  need 
more  time  to  explore  the  climb  corridor 
concept  of  operations  which  can  be 
applied  at  some  locations. 

The  proposed  Phoenix  TCA  is  the  first 
TCA  configuration  proposed  by  the  FAA 
which  will  consist  largely  of  corridors 
providing  ingress  and  egress  to  and  from 
the  TCA's  central  hub  area.  This  unique 
configuration  is  a  substantial  departure 
from  the  TCA  configurations  currently  in 
effect  or  proposed  for  other  locations.  It 
is  proposed  in  order  to  be  responsive  to 
the  local  air  traffic  conditions  and  traffic 
fiows  in  the  Phoenix  area.  The  FAA 
believes  it  would  be  beneficial  for 
AOPA  and  ALPA  to  have  more  time  to 
respond  to  this  variation  on  the  more 
traditional  TCA  configurations  used 
elsewhere. 

The  results  of  the  technical  working 
group  study  of  the  San  Diego  TCA  may 
not  be  available  before  the  close  of  the 
comment  period  for  the  Phoenix  TCA. 
The  direct  applicability  of  this  study  to 
the  Phoenix  TCA  is  tangential  at  best. 
Moreover,  it  is  the  FAA's  intent  to 
utilize  the  results  of  the  San  Diego  study 
on  a  broader  basis. 

After  review  of  this  request,  the  FAA 
has  determined  that  a  31-day  extension 
of  the  comment  period  should  allow 
sufficient  time  for  developing  an 
alternate  proposal  and  to  furnish 


Federal  Register  /  Vol.  45,  No.  134  /  Thursday,  July  10,  1980  /  Proposed  Rules  46437 


comments  that  should  and  will  be 
considered  in  determining  what  final 
action  will  be  taken.  In  view  of  this,  and 
consistent  with  the  FAA's  desire  to 
assure  full  public  participation  in  its 
regulatory  actions,  it  is  concluded  that  it 
is  in  the  public  interest  to  extend  the 
comment  period  until  August  6, 1980. 

Accordingly,  the  comment  period  for 
Notice  18605/79-AWE-18  is  hereby 
extended  from  July  6, 1980,  until  August 
6. 1980. 

(Sees.  307,  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348,  1354(a);  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65) 

Issued  in  Washington.  DC.  on  July  3, 1980. 
Ramon  A.  Alvarez, 
Acting  Director.  Air  Traffic  Service. 

|FR  Dot  80-20574  Filed  7-»-80  845  am] 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Part  8a 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance 

agency:  Office  of  the  Secretary  of 

Commerce. 

ACTION:  Proposed  Rule. 

summary:  The  Department  of 
Commerce,  (DOC)  as  is  every  other 
Federal  department  and  agency,  is 
required  to  issue  regulations 
implementing  the  Age  Discrimination 
Act  of  1975,  as  amended  (Act),  The  DOC 
proposes  specific  regulations  to  carry 
out  this  responsibility  which  will  apply 
to  all  entities  within  the  Department  that 
administer  programs  of  Federal  financial 
assistance.  The  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  It  contains  certain 
exceptions  which  permit,  under  limited 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
which  may  have  a  disproportionate 
effect  on  a  particular  age  group.  The  Act 
excludes  from  its  coverage  most 
employment  practices.  The  Department 
of  Commerce  has  no  statutory, 
regulatory  or  administrative  age 
distinctions;  however,  we  must  ensure 
that  adequate  and  effective  protection  is 
provided  for  any  person  who  may  have 
a  complaint  under  this  statute. 
DATES:  Comments  must  be  received  on 
or  before  September  8, 1980, 

ADDRESS:  Send  written  comments  to 
Director,  Office  of  Civil  Rights,  Room 


4065,  U.S.  Department  of  Commerce. 

Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Alice  K,  Helm,  Legal  Advisor,  Office 
of  Civil  Rights,  Washington,  DC  20230 
(202)  377^993. 
SUPPLEMENTARY  INFORMATION:  The 

history  of  the  Act  can  be  found  in  the 
background  section  of  the  general 
regulations  issued  by  the  Department  of 
Health,  Education  &  Welfare  (HEW)  to 
implement  the  Act  and  guide  the 
development  of  each  agency's  specific 
regulations.  See  44  FR  33768  (June  12, 
1979).  The  Act  is  designed  to  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  which  receive 
Federal  financial  assistance.  The  Act 
also  contains  certain  exceptions  which 
permit  age  distinctions  and  factors  other 
than  age  to  continue  in  use  under  certain 
circumstances.  The  Act  applies  to 
persons  of  all  ages. 

Although  the  Act  generally  covers  all 
programs  and  activities  which  receive 
Federal  financial  assistance,  it  does  not 
apply  to  any  age  distinction 
"established  under  authority  of  any 
law"  which  provides  benefits  or 
establishes  criteria  for  participation  on 
the  basis  of  age  or  in  age  related  terms. 
Thus,  age  distinctions  which  are 
"established  under  authority  of  any 
law"  may  continue  in  use.  The  phrase 
"any  law"  means  Federal  statutes,  State 
statutes  or  local  statutes  adopted  by 
elected,  general  purpose  legislative 
bodies. 

The  Act  excludes  from  its  coverage 
most  employment  practices,  except  for 
programs  funded  under  the  public 
service  employment  titles  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  the  regulations 
cover  any  program  or  activity  which  is 
both  a  program  of  Federal  financial 
assistance  and  provides  employment. 
The  Age  Discrimination  in  Employment 
Act  (ADEA),  which  is  administered  by 
the  Equal  Employment  Opportunity 
Commission,  is  the  Federal  statute  that 
prohibits  employment  discrimination  for 
persons  between  the  ages  of  40  and  70. 
Individuals  in  this  age  range  who 
experience  employment  discrimination, 
other  than  in  CETA  public  service 
employment  programs,  must  look  to  the 
ADEA  for  relief  not  to  the  Age 
Discrimination  Act.  The  Act  authorizes 
a  complainant  to  bring  a  private  lawsuit 
after  exhaustion  of  administrative 
remedies. 

The  DOC  regulations  must  be 
consistent  with  the  government-wide 
regulations  issued  by  the  Department  of 
HEW.  Since  we  believe  the  type  of 
programs  administered  by  Commerce 
entities  are  unlikely  to  engender 


complaints  of  age  discrimination,  the 
proposed  regulations  will  be  based  upon 
the  government  regulations  published  b> 
HEW,  44  FR  33768  [June  12. 1979)  The 
section  on  a  recipients  self  evaluation 
however,  will  not  be  included.  That 
section.  90.43  of  the  government-wide 
regulations,  required  each  recipient 
employing  the  equivalent  of  15  or  more 
full  time  employees  to  complete  a 
written  self  evaluation  of  its  compliance 
under  the  Act  within  18  months  of  the 
effective  date  of  each  agency's 
regulations.  The  evaluation  was  to 
identify-  and  justify  each  age  distinction 
imposed  by  the  recipient. 

The  Office  of  Management  and 
Budget,  (OMB)  because  of  a  perceived 
projected  paper-work  burden,  refused  to 
approve  the  self  evaluation  pursuant  to 
its  authority  under  the  Federal  Reports 
Act.  Since  the  issue  remains  unresolved, 
it  was  believed  to  be  more  beneficial  to 
publish  these  regulations  without  the 
self  evaluation  provision.  When  the  final 
regulations  are  issued  they  will  contain 
whatever  will  be  required  on  this  aspect. 
This  Department  will  be  pleased  to 
received  public  comments  on  the  matter. 

Although  these  regulations  are 
generally  duplicative  of  those  of  HEW, 
we  believe  it  is  in  the  best  interest  of  the 
constituency  of  DOC  programs  to  have 
the  sections  repeated  rather  than 
referenced  so  that  the  terms  and 
requirements  will  be  self  contained  in 
our  part  of  the  Code  of  Federal 
Regulations. 

The  DOC  programs  of  Federal 
financial  assistance  are  listed  in 
Appendix  A  to  these  proposed 
regulations,  they  update  those  programs 
listed  in  the  r&vision  and  amendments  to 
appendix  a  of  DOC's  regulations 
implementing  title  VI  of  the  Civil  Rights 
Act  of  1964,  title  15.  Subtitle  A,  Part  8,  43 
FR  49303  [October  23, 1978)  and  44  FR 
12642  (March  8,  1979).  Appendix  B 
refiects  that  DOC  has  no  age 
distinctions  which  appear  in  Federal 
statutes  and  regulations  which  affect  the 
agency's  programs  of  federal  financial 
assistance. 

These  are  not  significant  regulations 
within  the  meaning  of  E.0. 12044. 

Dated:  June  30, 1980. 
Philip  W.  Klutijuck, 

Secretary  of  Commerce. 

The  Department  of  commerce 
proposes  to  add  a  new  Part  8a  to  Title  15 
of  the  Code  of  Federal  Regulations  as 

follows: 
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PART  8a— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 


Subpart  A — General 


8d  1     The  purpose  of  DOCs  age 

d.scnir.;nation  regulations, 
Bd  2     Programs  to  which  these  regulations 

apply, 
8d  3     Definitions. 

Subpart  B— Standards  for  D«terTnif>iog  Age 
discrimination 

8d.4     Rules  against  age  discrimination. 

Srt  5     Exceptions  to  the  rules 

8ti  fi     BuiTien  of  proof.  I 

Subpart  C— Respnsibilities  of  DOC 
Recipients 

8a  7  General  responsibilities. 
8d  8  Notice  to  subrecipients. 
8a, 9     Information  requirements. 

Subpart  D— Investigation,  Conciliation,  and 
Enforcement  Procedures 

8a  10 
6d  n 
8a, 12 
8a  -13 
8.1  14 


CompUance  reviews. 
Complaints. 
Mediation 
Investigation, 

pTohibition  against  intimidation  or 
retdiiation. 
8a  15    CompUance  procedure. 
8d  Ifi    Hearings,  decisions,  post-termination 

proceedings 
da  !"     Remedial  action  by  recipients. 
8a  18    .Mtemate  funds  disbursal  procedure. 
3a  I'l     Private  lawsuits  after  exhaustion  of 
administrative  remedies. 
.■\ppendix  A — DOC  programs  of  Federal 
financial  assistance 

.Appendix  B — Age  Distinctions  which 
appear  in  the  Federal  Statutes  and 
Regulations  affeci.ng  DOCs  Programs  of 
Federal  Financial  Assistance. 

Authority:  Age  Discrimination  Act  of  1975, 
as  amended.  42  U  S,C.  Sec.  6101  et  seq.  and 
the  government-wide  regulations 
implf  .menting  the  Act.  45  CFR  Part  90. 

Subpart  A — General 

§aa.l     Purpose  of  OOCs  age         I 
discrimination  regulations. 

the  purpose  of  the.5e  regulations  is  to 
set  out  DOCs  policies  and  procedures 
under  the  Age  Discrimination  Act  of 
ig-S  and  the  government-wide  age 
discrimination  regulations.  The  Act  and 
the  government-wide  regulations 
prohibit  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance.  The  Act 
and  the  government-wide  regulations 
permit  federally  assisted  programs  and 
activities,  and  receipients  of  P'ederal 
funds,  to  continue  to  use  age  distinctions 
and  factors  other  than  age  which  meet 
the  requirements  of  the  Act  and  the 
government-wide  regulations. 


§  Sa.2    Applicability  of  these  regulations. 

These  regulations  apply  to  each  DOC 
recipient  and  to  each  program  or  activity 
operated  by  the  receipient  which 
receives  or  benefits  from  Federal 
financial  assistance  provided  by  any 
entity  of  DOC. 

§  Sa.3    Definitions. 

(a)  The  following  terms  used  in  these 
regulations  are  defined  in  the 
government-wide  regulations  as  follows: 

"Act"  means  the  Age  Discriminatons 
Act  of  1975,  as  amended.  (Title  III  of 
Pub.  L.  94-135). 

"Action"  means  any  act,  acivity, 
policy,  rule,  standard,  or  method  of 
administration;  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration. 

"Age  distinction"  means  any  action 
using  age  or  an  age-related  term. 

"Age-related  term"  means  a  word  or 
words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  "children,"  "adult."  "older 
persons,"  but  not  "student"), 

"Agency"  means  a  Federal 
department  or  agency  that  is 
empowered  to  extend  financial 
assistance. 

"Federal  financial  assistance"  means 
any  grant,  entitlement,  loan,  cooperative 
agreement,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  the  agency 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(1)  Funds: 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  property,  including; 

(i)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  considerations;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government, 

"Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives 

"Recipient"  means  any  State  or  its 
political  subdivision,  any 
instrumentality  of  a  State  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended, 
directly  or  through  another  recipient. 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiary  of  the  assistance 

"Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute. 
State  statute,  or  local  statute  or 


ordinance  adopted  by  an  elected, 
general  purpose  legislative  body, 

"United  States"  means  the  fifty  States, 
the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa, 
Guam,  Wake  Island,  the  Canal  Zone,  the 
Northern  Marianas,  and  the  territories 
and  possessions  of  the  United  States. 

(b)  Terms  either  pecular  to  DOC  or 
which  were  not  defined  by  HEW  are 
defined  as  follows: 

"DOC"  means  the  U.S.  Department  of 
Commerce. 

"FMCS  '  means  the  Federal  Mediation 
&  Conciliation  Service. 

"Secretary"  means  the  Secretary  of 
Commerce  or  his  or  her  designee. 

"Subrecipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance.  .\ 
subrecipient  is  generally  regarded  as  a 
recipient  of  Federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
these  regulations. 

Subpart  B— Standards  for  Determining 
Age  Discrimination 

§  8a.4    Rules  against  age  discrimination. 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
Sec.  8a.5. 

(a)  General  rule:  No  person  in  the 
United  States  shall,  on  the  busis  of  age. 
be  excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  Specific  rules:  A  recipient  may  not. 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  directly  or 
through  contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance,  or 

(2)  denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

§  Sa.S    Exceptions  to  ttie  rules. 

(a)  Normal  operation  or  statutory 
objective:  A  recipient  is  permitted  to 
take  an  action  otherwise  prohibited  by 
§  8a, 4  if  the  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
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activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity  if  alj  4  of  the  following  apply 

(1)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics;  and 

(2)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity;  and 

(3)  The  other  characteristir(sl  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4)  The  other  characteristic(s)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

(b)  Reasonable  factors  other  than  age: 
A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  §  8a.4  if 
such  action  is  based  on  a  factor  other 
than  age,  even  though  that  action  may 
have  a  disproportionate  effect  on 
persons  of  different  ages.  An  action  may 
be  based  on  a  factor  other  than  age  only 
if  the  factor  bears  a  direct  and 
substantial  relationship  to  the  normal 
operation  of  the  program  or  activity  or 
to  the  achievement  of  a  statutory 
objective. 

§  Ba.6    Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §  8a. 5  is  on 
the  recipient  of  Federal  financial 
assistance. 

Subpart  C— Responsibilities  of  DOC 
Recipients 

§  8a.7    General  responsibilities. 

Each  DOC  recipient  has  primary 
responsibility  to  insure  that  its  programs 
and  activities  are  in  compliance  with  the 
Act,  the  government-wide  regulations 
and  these  regulations.  Each  DOC 
recipient  will  provide  an  assurance  that 
the  program  for  which  it  is  receiving 
Federal  financial  assistance  will  be 
conducted  in  compliance  with  all 
requirements  of  the  Act  and  these  and 
other  DOC  regulations.  A  recipient  also 
has  responsibility  to  maintain  records, 
provide  information,  and  to  afford  to 
DOC  reasonable  access  to  its  records 
and  facilities  to  the  extent  necessary  to 
determine  whether  it  is  in  compliance 
with  the  Act  and  these  regulations, 

$  8a.8    Notice  to  subreclpients. 

Where  a  recip'ent  passes  on  Federal 
financial  assistance  from  DOC  to 
subreclpients,  the  recipient  shall  provide 
the  subreclpients  written  notice  of  their 
obligations  under  these  regulations. 


§  8a.9    Information  requirements. 

Each  recipient  shall  make  available 
upon  request  to  DOC  information  and 
access  as  is  necessary  to  determine 
whether  the  recipient  is  complying  with 
the  Act  and  these  regulations. 

Subpart  D — Investigation,  Conciliation, 
and  Enforcement  Procedures 

§8a.10    Compliance  reviews. 

(a)  DOC  may  conduct  compliance 
reviews  and  pre-award  reviews  of 
recipients  or  use  other  similar 
procedures  that  will  permit  it  to 
investigate  and  correct  violations.  DOC 
may  conduct  these  reviews  even  in  the 
absence  of  a  complaint  against  a 
recipient.  The  review  may  be  as 
comprehensive  as  necessary  to 
determine  whether  a  violation  of  these 
regulations  has  occurred, 

(b)  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
the  Act  or  these  regulations.  DOC  will 
attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntary 
compliance  cannot  be  achieved,  DOC 
will  arrange  for  enforcement  as 
described  in  §  8a.l5. 

§8a.11    Complaints. 

(a]  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  compliant  with  DOC,  alleging 
discrimination  prohibited  by  the  Act  or 
these  regulations  based  on  an  action 
occurring  on  or  after  July  1, 1979,  the 
effective  date  of  the  Act's  general 
implementing  regulations.  A 
complainant  shall  file  a  complaint 
within  180  days  from  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  act  of  discrimination.  However, 
for  good  cause  shown,  DOC  may  extend 
this  time  limit. 

(b)  DOC  will  attempt  to  facilitate  the 
filing  of  complaints  wherever  possible, 
including  taking  the  following  measures: 

(1)  Publishing  guidelines  which  will 
explain  in  detail  the  complaint  process 
including  the  appropriate  officials  with 
whom  complaints  may  be  filed; 

(2)  Accepting  as  a  sufficient 
complaint,  any  written  statement  which 
identifies  the  parties  involved  and  the 
date  the  complainant  first  had 
knowledge  of  the  alleged  violation, 
describes  generally  the  action  or 
practice  complained  of,  and  is  signed  by 
the  complainant; 

(3)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint: 

(4)  Widely  disseminating  information 
regarding  the  obligations  of  recipients 
under  the  .^ct  and  these  regulations; 


(5)  Notifying  the  complamant  and  the 
recipient  of  their  rights  and  obligations 
under  the  complaint  procedure, 
including  the  right  to  have  a 
representative  at  all  stages  of  the 
complaint  procedure; 

(6)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  DOC  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  DOC  will  return  to  the  complainant 
any  complaint  outside  the  jurisdiction  of 
these  regulations,  and  will  state  the 
reason(s)  why  it  is  outside  the 
jurisdiction  of  these  regulations. 

§  8a.12    IMedlatlon. 

(a)  Referral  of  complainants  for 
mediation:  DOC  will  refer  to  the  Federal 
Mediation  and  Conciliation  Service  all 
complaints  that: 

(1)  Fall  within  the  jurisdiction  of  the 
Act  and  these  regulations:  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informal  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator  before  DOC  will  accept  a 
judgment  that  an  agreement  is  not 
possible.  However,  the  recipient  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  DOC.  DOC  wiU  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement. 

(d)  the  mediator  is  required  to  protect 
the  confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  tesfify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwnse  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  FMCS. 

(e)  DOC  will  use  the  mediation 
process  for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if: 

(1)  60  days  elapse  from  the  time  DOC 
receives  the  complaint:  and 

(2)  Prior  to  the  end  of  that  60  day 
period,  an  agreement  is  reached;  or 

(3)  Prior  to  the  end  of  that  SO  day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached, 

(fl  The  mediator  shall  return 
unresoUed  complaints  to  DOC. 
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§8*.  13    InvMtlgatlon. 

(a)  Informal  investigation: 

(1)  DOC  will  investigate  complaints 
that  are  unresolved  after  mediation  or 
are  reopened  becaue  of  a  violation  of  a 
mediation  agreement. 

(2)  As  part  of  the  initial  investigation, 
DOC  will  use  informal  fact  finding 
methods,  including  joint  or  separate 
discussions  with  the  complainant  and 
recipient  to  establish  the  facts,  and.  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable  to  the 
parties.  DOC  may  seek  the  assistance  of 
any  involved  State  program  agency, 

("3)  DOC  will  put  any  agreement  in 
WTiting  and  have  it  signed  by  the  parties 
and  an  authorized  official  at  DOC. 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
effort  of  DOC,  including  compliance 
reviews  and  investigation  of  other 
complaints  which  may  involve  the 
recipient. 

(5)  The  settlement  is  not  a  finding  of 
discrimination  against  a  recipient 

(b)  Formal  investigation:  If  DOC 
cannot  resolve  the  complaint  through 
informal  investigation,  it  will  begin  'o 
develop  formal  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations,  DOC  will  attempt  to 
obtain  voluntary  compliance.  If  DOC 
cannot  obtain  voluntary  compliance,  it 
will  be^m  enforcement  as  described  in 
§  8a. 15. 

§  8a.  14    Prohibition  against  intimidation  or 
retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaHation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act  or  these 
regulations;  or 

]b)  cooperates  in  any  mediation, 
investigation,  heanng.  or  other  part  of 
DOC's  investigation,  conciliation,  and 
enforcement  process. 

§8a.15    Compliance  procedure. 

(a]  DOC  may  enforce  the  Act  and 
these  regulations  through: 

(1)  Termination  of  a  recipient's 
Federal  financial  assistance  from  DOC 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
or  these  regulations.  The  determination 
of  the  recipient'a  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 
Therefore,  cases  which  are  settled  in 
mediation,  or  prior  to  a  hearing,  will  not 
involve  termination  of  a  recipients's 
Federal  financial  assistance  from  DOC. 

(2)  Any  other  means  authorized  by 
law  including  but  not  hmited  to: 


(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  these 
regulations. 

(iil  Use  of  any  requirement  of  or 
referral  to  any  Federal.  State,  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  DOC  will  limit  any  termination 
under  this  section  to  the  particular 
recipient  and  particular  program  or 
activity  DOC  finds  in  violation  of  these 
regulations.  DOC  will  not  base  any  part 
of  a  termination  on  a  finding  with 
respect  to  any  program  or  activity  of  the 
recipient  which  does  not  receive  Federal 
financial  assistance  from  DOC. 

(c)  DOC  will  take  no  action  under 
paragraph  (a)  of  this  section  until: 

(1)  The  head  of  the  unit  providing 
Federal  financial  assistance  has  advised 
the  recipient  of  its  failure  to  comply  with 
the  Act  and  these  regulations  and  has 
determined  that  voluntary  compliance 
cannot  be  obtained. 

(2)  Thirty  days  have  elapsed  after  the 
Secretary  has  sent  a  written  report  of 
the  circumstances  and  grounds  of  the 
action  to  the  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
Federal  program  or  activity  involved. 
The  Secretary  will  file  a  report 
whenever  any  action  is  taken  under 
paragraph  (a). 

(d)  DOC  also  may  defer  granting  new 
Federal  financial  assistance  from  DOC 
to  a  recipient  when  a  hearing  under 
section  8a, 16  is  initiated. 

(1)  New  Federal  financial  assistance 
from  DOC  includes  all  assistance  for 
which  DOC  requires  an  application  or 
approval,  including  renewal  or 
continuation  of  existing  activities,  or 
authorization  of  new  activities,  during 
the  deferral  period.  New  Federal 
financial  assistance  from  DOC  does  nut 
include  increases  in  funding  as  a  result 
of  changed  computation  of  formula 
awards  or  assistance  approved  prior  to 
the  beginning  of  a  hearing  under  §  8a. 16. 

(2)  DOC  will  not  begin  a  deferral  until 
the  recipient  has  received  a  notice  of  an 
opportimity  for  a  hearing  under  §  8a. 16. 
DOC  will  not  continue  a  deferral  for 
more  than  60  days  unless  a  hearing  has 
begun  within  that  time  or  the  time  for 
beginning  the  hearing  has  been 
extended  by  mutual  consent  of  the 
recipent  and  the  head  of  the  entity 
providing  Federal  financial  assistance. 
DOC  will  not  continue  a  deferral  for 
more  than  30  days  after  the  close  of  the 
hearing,  unless  the  hearing  results  in  a 
finding  against  the  recipient. 


§  8a.  16    Hearings,  declslorts,  post- 
termination  proceedings. 

Some  of  the  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  apply  to  DOC  enforcement 
of  these  regulations.  They  are  in  15  CFR 
Parts.  §§8.12  and  8.13. 

§  8a.  1 7    Remedial  action  by  recipients. 

(a)  Where  DOC  finds  a  recipient  has 
discriminated  on  the  basis  of  age,  the 
recipient  shall  take  any  remedial  action 
that  DOC  may  require  to  overcome  the 
effects  of  the  discrimination.  If  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated.  DOC 
may  require  both  recipients  to  take 
remedial  action. 

(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipients's 
program  or  activity  on  the  basis  of  age. 

§  8a.  1 8    Alternative  funds  disbursai 
procedure. 

(a)  When  DOC  withholds  funds  from 
a  recipient  under  these  regulations,  the 
Secretary  may  disburse  the  withheld 
funds  directly  to  an  alternate  recipient, 
i.e.  any  pubUc  or  non-profit  private 
organization  or  agency,  or  State  or 
political  subdivision  of  the  State. 

(b)  The  Secretary  will  require  any 
alternate  recipient  to  demonstrate: 

(1)  The  ability  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

§  8a.  19    Private  lawsuits  after  exhaustion 
of  administrative  remedies. 

(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
DOC  has  made  no  finding  with  regard  to 
the  complaint;  or 

(2)  DOC  issues  any  finding  in  favor  of 
the  recipient. 

(b)  If  DOC  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient,  DOC  will: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief;  an 

(3]  Inform  the  complainant: 
(i)  That  the  complainant  may  bring  a 
civil  action  only  in  a  United  States 
district  court  for  the  district  in  which  the 
recipient  is  located  or  transacts 
business: 
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(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint: 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Secretary,  the  Attorney  General  of  the 
United  States,  and  the  recipient: 

(iv)  That  the  notice  shall  state:  the 
alleged  violation  of  the  Act;  the  relief 
requested;  the  court  in  which  the 
complainant  is  bringing  the  action;  and. 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  That  the  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 

.\pf)endix  .A— Programs  Covered  by  These 
Regulations 

The  following  is  a  list  of  programs  of 
Federal  financial  assistance  covered  by  these 
regulations. 

Economic  Development  Administration 

1.  Loans,  grants,  technical  and  other 
assistance  for  public  works  and  development 
facilities,  for  supplementing  Federal  grants- 
in-aid,  for  private  businesses,  and  for  other 
purposes,  including  assistance  in  connection 
with  designated  economic  development 
districts  and  regions  (Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  42  U.S.C.  3121  et  seq.). 

2.  Financial  and  technical  assistance  to 
firms  to  aid  economic  adjustment  to  the 
effects  of  increased  imports  in  direct 
competition  with  firm  products  (Trade  Act  of 
1974,  19  U.S.C.  2341-2354). 

3.  Assistance  to  communities  adversely 
affected  by  increased  imports  in  direct 
competition  with  products  manufactured  in 
the  community  area  (Trade  Act  of  1974, 19 
U.S.C.  2371-2374). 

Maritime  Administration 

1.  Operating  differential  subsidy  assistance 
to  operators  of  U.S.  flag  vessels  engaged  in 
U.S.  foreign  commerce  (46  U.S.C.  1171  et 
seq.]. 

2.  Assistance  to  operate  State  maritime 
academies  and  colleges  to  train  merchant 
marine  officers  (46  U  S.C,  1381-1388) 

3.  Ship  construction  differential  subsidies. 
direct  payments  (Merchant  Marine  Act  of 
1936.  as  amended,  46  U.S.C.  1151-1161). 

Minority  Business  Development  Agency 

1.  Assistance  to  minority  business 
enterprises  Grants,  contracts,  (other  than 
procurement  contracts)  cooperative 
agreements,  advisory  service  technical 
information  (15  U.S.C.  1512,  Executive  Order 
11625.  October  13.  1971). 

National  Oceanic  and  Atmospheric 
Administration 

1  Assistance  to  Slates,  educational 
institutions,  and  the  commercial  fishing 


industry  for  the  development  of  tuna  and 
other  latent  fishenes  (16  U.S.C  758ei 

2.  Assistance  to  States  for  the  development 
and  implementation  of  programs  to  protect 
and  studv  certain  species  of  marine  mammals 
(16  U.S.C.  13-9b). 

3.  Financial  assistance  to  States  with 
agencies  which  have  entered  into  a 
cooperative  agreement  to  assist  in  the 
preservation  of  threatened  and  endangered 
species  (16  U.S.C.  1535). 

4.  Assistance  to  coastal  States  for  the 
development  of  estuarine  sanctuaries  to 
serve  as  field  laboratories  and  for  acquiring 
access  to  public  beaches  (16  U.S.C.  1481). 

5  Assistance  to  coastal  States  for  the 
development,  implementation,  and 
administration  of  coastal  zone  management 
programs  (16  U.S.C.  1454-^55). 

6.  Assistance  to  coastal  States  to  help 
communities  in  dealing  with  the  economic, 
social,  and  environmental  consequencies 
resulting  from  expanded  coastal  energy 
activit>' (16  U.S.C.  1456). 

7.  Assistance  to  public  authorities, 
agencies,  institulions.  and  individuals  to 
determine  means  of  minimizing  or  ending  all 
dumping  of  materials  into  ocean  or  coastal 
waters.  (33  U.S.C.  1443). 

8.  Grants  to  conduct  research  and 
development,  or  other  activities  which  relate 
to  ocean  pollution,  (33  U.S.C.  1705). 

9.  Authority  to  enter  into  cooperative 
agreements  with  "colleges  and  universities, 
with  game  and  fish  departments  of  the 
several  States,  and  with  nonprofit 
organizations  relating  to  cooperative  research 
units  "  Assistance  limited  to  assignment  of 
personnel,  supplies,  and  incidental  expenses 
(16  U.S.C.  753  a  and  b). 

10.  Grants  for  education  and  training  of 
personnel  in  the  field  of  commercial  fishing 
"to  public  and  nonprofit  private  universities 
and  colleges"  ...  (16  U.S.C.  760d). 

11.  Grants  for  "office  and  any  other 
necessary  space"  for  the  Northern  Pacific 
Halibut  Commission  (16  U.S.C.  772). 

12.  The  "Dingell-Iohnson  Act". 
Apportionment  of  dollars  to  Slates  for 
restoration  and  management  of  sport  or 
recreational  species  (16  U.SC.  777-777i. 
777k). 

13.  Authority  to  cooperate  with  and 
provide  assistance  to  States  in  controlling 
jelly-fish.  etc.  (16  U.S.C.  1201, 1202). 

14.  Authority  to  cooperate  with  and 
provide  assistance  to  certain  States  and 
territories  Ln  the  study  and  control  of  "Crown 
of  Thorns"  starfish  (16  U.S.C.  1211-1213). 

15.  Technical  assistance  to  fishing 
cooperatives  regarding  catching  and 
marketing  aquatic  products  (15  U.S.C.  521- 
522). 

16.  Fish  research  and  experimentation 
program  cooperation  with  other  agencies  in 
acquisition  of  lands,  construction  of 
buildings,  employment  of  personnel  in 
establishing  and  maintaining  research 
stations  (16  U.S.C.  778a). 

17.  Assistance  to  upgrade  commercial 
fishing  vessels  and  gear  (16  U.S.C.  742c). 

18.  Assistance  to  State  projects  designed 
for  the  research  and  development  of 
commercial  fisheries  resources  of  the  nation 
(16  U.S.C.  779a-779f). 

19  Assistance  to  State  and  other  non- 
Federal  interests  under  cooperative 


agreements  to  ronsprvp,  devpiup  and 
enhance  anadromous  and  Great  L.ake8 
Fisheries  (17  I'.S  C  757a  e!  seq  1 

20.  Grants  and  other  assistance  under  the 
National  Sea  Grant  College  and  Program  Act 
of  1966;  To  support  establishment  of  major 
university  centers  for  marine  research, 
education,  training  and  advisory  services  (33 
U.S.C.  1121-1124). 

21.  Geodetic  surveys  and  services:  advisory 
services;  dissemination  of  technical 
information  (33  U.S.C.  883a). 

22.  Nautical  charts  assistance:  advisory 
services;  dissemination  of  technical 
information  (33  U.S.C:  883a). 

23.  River  and  fiood  forecast  and  warning 
services;  advisory  services  (15  U.S.C.  313). 

24.  Weather  forecast  and  warning  services 
(15  U.S.C.  311  and  313.  49  U.S.C.  1351  and 
1483). 

25.  Conunercial  fisheries  disaster 
assistance  (16  U.S.C.  779b). 

26.  Provision  for  the  Weather  Service  to 
assist  in  joint  projects  "of  mutual  interest" 
(15  U.S.C.  1525). 

National  Bureau  of  Standards 

1.  Grants  to  universities  and  other  research 
organizations  for  fire  research  and  safety 
programs  (15  U.S.C.  278f). 

National  Telecommunications  and 
Information  Administration 

1.  Grants  for  the  planning  and  construction 
of  public  telecommunications  facilities  for  the 
production  and  distribution  of  non- 
commercial educational  and  cultural  radio 
and  television  programming  and  related 
instructional  and  informational  materials. 
(Public  Telecommunications  Financing  Act  of 
1978.  47  U.S.C.  Sections  390-394). 

2.  Four  year  grant  program  to  provide 
subsidies  to  wholesalers  able  to  procure 
commercial  satellite  services  at  aSordable 
costs  to  dispersed  Federal  and  non-Federal 
public  ser\'ice  users  (Presidential  Directive 
42,  published  in  brochure  "Dispersed  Users 
Satellite  Program",  available  from  OTA 
NTIA,  1325  G  Street.  NW.,  Washingtoa  DC. 
20005). 

Regional  Commissions 

1.  Supplemental  grants  to  Federal  grant-in- 
aid  programs  and  technical  assistance  funds 
for  planning,  investigations,  studies,  training 
programs,  and  demonstration  projects, 
including  demonstrations  in  energy, 
transportation,  health  and  nutrition, 
education  and  indigenous  arts  and  crafts 
(title  V  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  42 
U.S.C.  3181-3196). 

2.  Grants,  contracts  (other  than 
procurement  contracts),  and  cooperative 
agreements  for  Technical  and  plarming 
assistance  by  the  Secretary  of  Commerce  to 
aid  the  regional  commissions  to  carry  out 
their  functions  under  PWEDA  and  to  develop 
recommendations  and  programs.  (Section 
505(a)(1)  of  PWEDA,  42  U.S.C.  3185(a)(1)). 

Departmentwide 

1.  Authority  under  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  to  use 
grants  to  accomplish  a  public  purpose  of 
support  or  stimulation  authorized  by  Federal 
statute  and  where  no  substantial  involvement 
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of  the  agency  is  anticipated,  or  cooperative 
agreementg  to  accomplish  a  public  purpose  of 
support  or  stimulation  authorized  by  Federal 
statute  and  substantial  involvement  of  ths 
agency  is  anticipated  (41  U,S.C.  505  e!  seqs  ]. 

Appendix  B — Age  Distinctions  Which  .Appear 
in  the  Federal  Statutes  and  Regulations 
Affecting  DOC's  Programs  of  Federal 
Financial  Assistance 

.None.  .  I 

n»  Doc.  ao-20««3  Pled  7-9-80;  8:45  «mj  I 

BILUMO  COOC  SS10-17-H 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service  i 

19  CFR  Parts  19,  24 

Customs  Warehouses  and  Container 
Stations;  Proposed  Amendments  to 
the  Customs  Regulations  Pertaining  to 
Fees  for  Processing  Applications  for 
Bonded  Warehouses  and  Container 
Stations 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasurj-. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  (1)  to 
mcrease  the  fee  that  must  accompany 
an  application  to  establish  a  bonded 
warehouse,  and  (2)  to  require  a  fee  to 
accompany  an  application  to  alter  an 
existing  bonded  warehouse  or  to 
establish  a  container  station.  These 
changes  are  proposed  by  virtue  of  the 
requirement  that  Federal  agencies 
charge  appropriate  fees  for  providing 
special  benefits  to  identifiable  recipients 
above  and  beyond  those  which  accrue 
to  the  general  public.  The  proposed 
amendments  are  not  considered  to  be 
significant. 

DATES:  Comments  m.ust  be  received  on 
or  before  September  8,  1980. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  and  Research  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  N.W.,  Room  2335,  Washington, 
DC.  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Holl.  Office  of  Inspection,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20229 
(202-566-5354). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Independent  Offices 
Appropriation  Act,  1952  (31  U  SC.  483a), 
the  so-called  "User  Charges  Statute", 
requires  Federal  agencies  to  be  as  self- 
sustaining  as  possible.  This  statute 


authorizes  the  head  of  each  Federal 

agency  to  establish  fees  for  services 
provided  to  identifiable  members  of  the 
public.  The  fees  must  be  fair  and 
equitable,  taking  into  consideration  the 
direct  and  indirect  costs  to  the 
Government,  the  value  to  the  recipient. 
the  public  policy  or  interest  served,  and 
other  pertinent  facts. 

Office  of  Management  and  Budget 
(formerly  Bureau  of  the  Budget)  Circular 
No.  A-25,  September  23,  1959,  contains 
policy  guidelines  implementing  31  U.S.C. 
483a.  The  Circular  states  that  if  a  service 
(or  privilege)  provides  special  benefits 
to  an  identifiable  recipient  above  and 
beyond  those  which  accrue  to  the  public 
at  large,  a  charge  should  be  imposed  to 
recover  the  full  cost  to  the  Government 
of  furnishing  that  service.  The  Circular 
also  requires  that  the  charges  shall  be 
determined  or  estimated  from  the  best 
available  agency  records,  and  that  the 
cost  computation  shall  cover  the  direct 
and  indirect  costs  to  the  Government  of 
carrying  out  the  activity,  including, 
among  other  things,  a  proportional  share 
of  the  agency's  management  and 
supervisory  costs. 

Although  imported  merchandise 
ordinarily  is  subject  to  entry  and  the 
payment  of  duty  at  the  time  and  place 
the  merchandise  arrives  in  the  United 
States,  entry  and  payment  of  duty  may 
be  postponed  in  certain  circumstances. 
For  example,  merchandise  may  be 
removed  from  the  place  of  arrival  to  a 
Customs  bonded  warehouse  or  to  a 
container  station  before  entry  and  the 
payment  of  duty. 

Bonded  warehouses  are  secured  areas 
within  the  United  States  in  which 
im.ported  merchandise  may  be  placed 
for  up  to  five  years  from  the  date  of 
importation  without  payment  of  duty. 
Merchandise  in  a  bonded  warehouse 
may  be  stored,  or  manipulated,  or  may 
undergo  manufacturing  operations.  The 
merchandise  then  may  be  exported. 
withdrawn  for  use  as  supplies  on  a 
vessel  or  aircraft  in  international  traffic, 
destroyed  under  Customs  supervision, 
or  withdrawn  from  warehouse  for 
consumption.  N'o  duty  is  collected  unless 
and  until  the  merchandise  is  withdrawn 
from  the  warehouse  for  consumption. 

Container  stations  are  secured  areas 
within  the  United  States  into  which 
containers  of  merchandise  may  be 
moved  for  the  purpose  of  opening  the 
container  and  delivering  the  contents 
before  any  entry  is  filed  or  duty  is  paid. 

The  procedure  relating  to  Customs 
warehouses,  container  stations,  and  the 
control  of  merchandise  in  these  areas  is 
found  in  Part  19,  Customs  Regulations 
(19  CFR  Part  19). 


Bonded  Warehouses 

Section  19.2,  Customs  Regulation*  (19 
CFR  19.2),  provides,  in  part,  that  an 
owner  or  lessee  desiring  to  establish  a 
bonded  warehouse  shall  file  a  written 
application  with  the  district  director  of 
Customs  which,  among  other  things, 
describes  the  premises,  gives  the 
location,  and  states  the  class  of 
warehouse.  As  prescribed  in  that 
section  and  §  24.12,  Customs 
Regulations  (19  CFR  24.12),  a  fee  of  $80 
must  accompany  the  application. 

Before  an  application  may  be 
approved.  Customs  must — 

(1)  Determine  that  the  application  is  in 
proper  form; 

(2)  Survey  the  premises  to  determine 
that  all  physical  requirements  are  met; 

(3)  Perform  a  background 
investigation  of  the  applicant  and  the 
applicant's  officers  and  employees: 

(4)  Prepare  a  report  of  that 
investigation;  and 

(5)  Review  the  application,  survey, 
and  background  investigation  report  and 
prepare  a  response  to  the  applicant. 

Section  19.3,  Customs  Regulations  (19 
CFR  19.3),  relates  to  alterations  to 
existing  bonded  warehouses.  Before  an 
application  to  alter  an  existing  bonded 
warehouse  is  approved,  Customs  must 
perform  the  same  functions  as  are 
required  in  connection  with  an 
application  to  establish  a  bonded 
warehouse,  except  that  a  background 
investigation  of  the  applicant  and  the 
applicant's  officers  and  employees  is  not 
required.  However,  no  fee  presently  is 
required  to  accompany  an  application  to 
alter  an  existing  bonded  warehouse. 

A  review  of  the  costs  involved  in 
performing  these  functions  reveals  that 
the  $80  fee  presently  required  with  an 
application  to  establish  a  bonded 
warehouse  in  inadequate.  As  recently  as 
November  1977,  processing  costs  to 
Customs  for  initial  applications  were 
approximately  $425,  and  the  cost  to 
Customs  of  processing  an  application  to 
alter  an  existing  bonded  warehouse  was 
approximately  $195. 

Container  Stations 

Section  19.40,  Customs  Regulations  (19 
CFR  19.40),  provides  that  a  container 
station,  independent  of  the  importing 
carrier,  may  be  established  at  any  port 
or  other  area  under  the  jurisdiction  of  a 
district  director  of  Customs.  To  establish 
a  container  station,  an  application  must 
be  filed  with,  and  approved  by,  the 
district  director.  However,  even  though 
the  administrative  costs  to  Customs  to 
process  the  application  are  the  same  as 
for  an  application  to  establish  a  bonded 
warehouse,  no  fee  now  is  required  to 
accompany  the  application, 
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Proposed  Action 

It  is  proposed  to  amend  §§  19.2,  19.3, 
19  40,  and  24.12,  Customs  Regulations 
(19  CFR  19.2,  19.3.  19.40.  24.12)— 

(1)  To  delete  the  reference  in  §  19.2(a) 
to  the  $80  fee  required  to  accompany  an 
application  to  establish  a  Customs 
iionded  warehouse; 

(2)  To  provide  in  §  19.3(a)  for  a  fee  to 
accompany  an  application  to  alter  a 
Customs  bonded  warehouse; 

(3)  To  provide  in  §  19.40  for  a  fee  to 
accompany  an  application  to  establish  a 
container  station;  and 

(4)  To  provide  in  §  24.12(a)  for 
publication  of  a  general  notice  in  the 
Federal  Register  and  the  Customs 
Bulletin  on  or  about  August  31  of  each 
year  which  will  establish  the  fees  for  the 
next  fiscal  year. 

Although  not  specifically  provided  for 
in  the  proposed  amendment  to  §  24.12,  if 
the  proposal  is  adopted  before  August 
31,  1980,  a  general  notice  will  be 
published  to  establish  a  fee  schedule  for 
the  remainder  of  the  1980  fiscal  year. 

In  accordance  with  31  U.S.C.  483a.  the 
fee  schedule  will  be  based  on  the  actual 
current  costs  to  Customs  of  processing 
an  application  to  establish  or  to  alter  a 
Customs  bonded  warehouse,  or  to 
establish  a  container  station.  These 
costs  are  related  closely  to  Customs 
employees'  salaries  and,  therefore,  are 
subject  to  change  annually. 

Authority 

The  authority  for  the  proposed 
amendments  is  R.S.  251.  as  amended, 
section  624,  46  Stat,  759  (19  U.S.C.  66, 
1624);  section  501,  65  Stat.  290  (31  U.S.C. 
483a). 

Inapplicability  of  E.O.  12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive  of 
November  8.  1978  (43  FR  52120) 
implem.enting  E.O.  12044,  "Improving 
Government  Regulations",  because  it 
was  in  process  before  May  22. 1978,  the 
effective  date  of  the  directive. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  that  are  submitted  timely  to 
the  Commissioner  of  Customs, 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103. 8ib).  Customs  Regulations  (19  CFR 
103.8(b)),  during  regular  business  hours 
at  the  Regulations  and  Research 
Division,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W.,  Room  2335,  Washington,  DC 
20229. 


Drafting  Information 

The  principal  authors  of  this 
document  w^ere  Shannon  McCarthy  and 
John  Elkins,  Regulations  and  Research 
Division,  Office  of  Regulations  and 
Rulings.  U.S  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Proposed  .Amendments 

It  is  proposed  to  amend  Parts  19  and 
24,  Customs  Regulations,  (19  CFR  Parts 

19.  24),  in  the  following  manner: 

PART  19— CUSTOMS  WAREHOUSES. 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

§  19.2    [ Amended!  ^ 

1.  It  is  proposed  to  amend  the  first 
sentence  of  §  19.2(a)  by  deleting  "of 

S80". 

§  19.3    lAmendedl 

2.  It  is  proposed  to  amend  §  19.3(a)  by 
adding  a  new  last  sentence  to  read  as 
follows: 

*   *   *  An  application  to  alter  a 
bonded  warehouse  shall  be 
accompanied  by  the  fee  required  by 
§  24.12(a)(1)  of  this  chapter. 

3.  If  is  proposed  to  amend  the 
paragraph  before  the  bond  in  §  19.40  to 
read  as  follows' 

§  19.40     Establishment  ot  container 
stations. 

A  container  station,  independent  of 
the  importing  carrier,  may  be 
established  at  any  port  or  portion  of  a 
port,  or  any  area  under  the  jurisdiction 
of  a  district  director,  upon  the  filing  of 
an  application,  accompained  by  the  fee 
required  by  §  24.12(a)(1)  of  this  chapter. 
and  its  approval  by  the  district  director. 
1  he  applicant  also  must  post  a  bond  in 
the  following  format  in  the  sum  of 
$25,000  of  such  larger  amount  a_s  the 
district  director  shall  determine: 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

It  is  proposed  to  am.end  §  24,12(a)(l), 
to  read  as  follows: 

§24.12    Customs  tees;  charges  for 
storage. 

(a)  •  *  * 

(1)  A  Customs  fee  shall  accompany  an 
application  to  establish  or  to  alter  a 
Customs  bonded  warehouse  filed  under 
the  provisions  of  §  19.2  or  §  19.3  of  this 
chapter,  or  an  application  to  establish  a 
container  station  filed  under  the 
provisions  of  §  19. 40  of  this  chapter.  A 
general  notice  shall  be  publishsd 
annually  in  the  Federal  Register  and  the 
Customs  Bulletin  on  or  about  .August  31 


to  establish  the  fees  to  be  effective 
during  the  next  fiscal  year. 

In  accordance  with  31  U.S.C.  483a,  the 
fee  shall  be  sufficient  to  cover  the  cost 
to  Customs  of  processing  the 
application. 

No  fee  shall  be  collected  in 
connection  with  any  application  to 
discontinue  a  Customs  bonded 
warehouse,  or  to  reactivate  a  Customs 
bonded  warehouse  after  its  temporary 
suspension  unless  an  alteration  has 
taken  place  during  the  period  of 
suspension,  or  for  a  cargo  security 
survey  of  a  container  station. 
*        «        •        *        • 

William  T.  Archey. 

Acting  Commissioner  of  Customs. 

Approved:  June  19, 1980. 
Richard  ).  Davis. 
Ai,sistarit  Secretary  of  the  Treasury. 

|FR  Doc.  a(>-20610  Filed  7-»-80:  B  45  am) 
BILLING  CODE  4»10-22-»l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  570 
(Docket  No  R-80-8321 

Grant  Administration  Requirement  for 
Use  of  Escrow  Accounts  for  Property 
Rehabilitation  Loans  and  Grants  in 
CDBG  Program;  Transmittal  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development 
ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act, 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
The  rule  would  amend  24  CFR  Section 
570503  by  permitting  a  block  grant 
recipient  to  establish  an  escrow  account 
with  a  private  lending  institution  to  be 
used  to  pay  a  rehabilitation  contractor 
for  completed  work, 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director.  Oiiice  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street,  S.W.,  Washington.  D.C, 
20410  (202)  75.S-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
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the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 

Urban  Affairs  Committee  the  following 
rulemaking  document: 
24  CFR  Part  570 — Grant  Administration 
Requirement  for  Use  of  Escrow 
Accounts  for  Property  Rehabiiitation 
Loans  and  Grants  in  Comrn'onity 
Development  Block  Grant  Program 
(Section  7(o)  of  the  Department  of  HUD 
Act.  42  U.S.C.  3535(o).  Section  324  of  the 
Fiuusing  and  Community  Development 
Amendments  of  1978). 

Issued  at  Washington.  D.C..  July  3. 1980. 
Moon  Landrieu, 

Secretary.  Departmenl  of  Housing  and  Urban 
Development. 

FR  Doc  90-M6-ie  F  .'i  '-9-«:  8:45  am)  i 

BILUNQ  CODE  4210-01-11 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service  , 

26  CFR  Part  1  I 

[LR-139-76]  I 

FIFO  and  Other  Ordering  Rules  for 
Investment  Credit 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  miemaking. 

SUMMARY:  This  document  contains 

proposed  regulations  relating  to  the  first- 
in-first-out  rule  (FIFO)  and  other 
ordering  rules  for  the  investment  credit. 
The  proposed  regulations  also  contain 
special  rules  for  determining  the  amount 
of  the  energy  credit.  Changes  in  the 
applicable  tax  law  were  made  by  the 
Tax  Reduction  Act  of  1975,  the  Tax 
Reform  Act  of  1976.  the  Revenue  Act  of 
1978.  and  the  Energy  Tax  Act  of  1978. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  8.  1980. 

In  general,  the  amendments  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  Decem.ber  31,  1975. 
However,  amendments  under  some  of 
the  Acts  have  later  effective  dates.  For 
example,  the  amendments  under  the 
Energy  Tax  Act  of  1978  are  proposed  to 
be  effective  for  the  period  beginning  on 
October  1.  19"8,  and  ending  on 
December  31, 1982. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to.  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(139-76).  Washington.  DC.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Mull  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 


Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  .N'.W.,  Washington. 
DC,  20224.  Attention;  CC:LR:T  [202-566- 
3458.  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  income  tax 
regulations  [26  CFR  Part  1)  under  section 
46  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954.  These  proposed 
amendments  revise  sections  1.4G-1  and 
1  4&-2  to  reflect  certain  changes  made 
by  the  Tax  Reduction  Act  of  19"5  (89 
Stat.  36).  the  Tax  Reform  Act  of  1976  (90 
Stat.  1580  and  1759)  (1976  Act),  the 
Revenue  Act  of  1978  [92  Stat.  2824)  (1978 
Act),  and  the  Enersy  Tax  Act  of  1978  (92 
Stat.  3194)  (Energy  Tax  Act).  This 
document  does  not  reflect  any 
amendments  made  by  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (Pub.  L 
96-223).  Those  changes  will  be  reflected 
in  a  supplemental  notice  of  proposed 
rulemaking. 

Significant  Statutory  Changes 

Section  802(a)  of  the  1976  Act  contains 
a  first-in-first-out  rule  (FIFO)  for  taxable 
years  beginning  after  December  31, 1975. 
Under  this  rule,  investment  credit 
earned  first  is  used  first.  Under  prior 
law,  the  credit  earned  for  the  taxable 
year  was  used  before  unused  credit 
carried  over  from  prior  taxable  years. 

Section  802(b)  of  the  1976  Act  includes 
a  special  rule  for  certain  carryovers  of 
unused  regular  credit  from  taxable  years 
ending  before  January  1.  1971.  These 
carryovers  have  a  lO-year.  rather  than  a 
7-year,  carryover  period.  However. 
contrary  to  the  normal  rule,  in  certain 
circumstances  use  of  a  10-year 
carryover  may  be  postponed  so  that  a 
later-earned  7-year  carryover  will  not 
expire. 

Sections  1701  and  1703  of  the  IQT^B  Act 
contain  alternative  tax  liability 
hmitations  for  afrline  and  railroad 
property  for  certain  taxable  years 
ending  after  1976. 

Section  311  of  the  1978  Act  sets  the 
regular  investment  credit  rate 
permanently  at  10  percent.  Under  prior 
law  and  section  301  of  the  Energy  Tax 
Act,  the  10  percent  rate  was  only 
temporary.  For  taxable  years  ending 
after  December  31. 1978.  section  312 
increases  the  tax  liability  limitation 
from  50  percent  of  the  tax  liability 
exceeding  $25,000.  The  increase  is 
phased  in  at  an  additional  10  percentage 
points  per  year  beginning  with  taxable 
_v  ears  enduig  in  1979  until  it  reaches  90 
percent  for  taxable  years  ending  in  1982 
or  later.  Section  312  also  contains 
special  rules  for  railroads,  airlines,  and 
certain  utilities  to  ensure  that  the  phase 


in  of  this  increase  does  not  reduce  the 
amount  of  the  investment  credit  these 
taxpayers  may  be  allowed  under 
alternative  limitations. 

Section  301  of  the  Energy  Tax  Act 
contains  an  additional  10  percent 
investment  credit  for  energy  property  for 
the  period  beginning  on  October  1, 1978, 
and  ending  on  December  31, 1982.  The 
energy  credit  for  solar  or  wind  energy  is 
refundable.  The  energy  credit  for  other 
types  of  energy  property  is  not 
refundable,  although  the  credit  may  be 
used  against  100  percent  of  tax  liability. 
That  section  of  the  Energy  Tax  Act  also 
contains  rules  for  determining  the  order 
of  application  of  the  regular,  ESOP,  and 
energy  credits.  The  FIFO  rule  applies 
separately  to  the  regular,  ESOP,  and 
energy  credits.  ("ESOP"  is  the  term  for 
Employee  Stock  Ownership  Plan.) 

Implementation  of  Statutory  Changes 

Under  section  46(a)[10).  as  added  by 
section  301  of  the  Energy  Tax  Act, 
section  46  (a)"  and  (b)  applies  separately 
to  the  regular.  ESOP,  and  energy  credits. 
Three  methods  were  considered  for 
determining  the  order  of  application  of 
those  credits.  Since  the  refundable 
energy  credit  is  treated  as  an 
overpayment  of  tax  and  is  not 
applicable  against  the  tax  liability 
limitations,  treatment  of  that  credit  is 
not  dependent  on  the  method  adopted. 

Under  the  first  method,  carryovers  of 
regular,  ESOP,  and  nonrefundable 
energy  credit  are  applied  first.  All  credit 
earned  for  the  taxable  year  is  applied 
next.  Carrybacks  are  applied  last. 

Under  method  two,  regular  and  ESOP 
carryovers  and  credit  earned  are 
applied  before  nonrefundable  energy 
carryovers  and  credit  earned. 
Carrybacks  are  again  applied  last. 

Under  method  three,  which  this 
document  proposes  to  adopt,  all  regular 
credit  is  applied  first,  all  ESOP  credit  is 
applied  second,  and  all  nonrefundable 
credit  is  applied  last. 

The  principal  difference  between 
methods  one  and  two  is  that,  all  other 
things  being  equal,  under  method  one, 
application  of  energy  carryovers  before 
regular  credit  earned  for  the  taxable 
years  results  in  a  larger  unused  regular 
credit.  Since  the  regular  and  ESOP 
credits  have  lower  tax  liability 
limitations. there  is  a  greater  potential 
for  loss  of  credit  under  method  one.  One 
aspect  of  method  three  differs  from 
methods  one  and  two.  Since  regular 
carrybacks  are  applied  before  any 
nonrefundable  energy  credit,  a  regular 
carryback  reported  on  an  amended 
return  may  "bump"  a  nonrefundable 
energy  credit  reported  on  the  original 
return.  Method  three  was  adopted, 
though,  because  it  follows  most  closely 
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the  Conference  Committee  Report 
language.  See,  S.  Rept.  No.  95-1324,  95th 
Cong.  2d  Sess.  64  (1978).  In  particular, 
method  three  adheres  most  closely  to 
the  requirement  that  the  FIFO  rule  apply 
separately  to  the  regular,  ESOP.  and 
energy  credit. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Richard  L.  Mull 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the    • 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  amendments  to  the 
regulations.  The  proposed  amendments 
to  26  CFR  Part  1  are  as  follows: 

Paragraph  1.  Section  1.4&-1  is 
amended  as  follows: 

1.  Paragraphs  (a),  (b),  (c),  and  (d)  are 
revised. 

2.  Paragraph  (e)  is  redesignated  as 
paragraph  (o)  and  is  changed  by  revising 
the  first  sentence. 

3.  Paragraph  (f)  is  redesignated  as 
paragraph  (p)  and  is  changed  as  follows: 

a.  Subparagraph  (1)  is  changed  by 
revising  the  first  sentence. 

b.  Subparagraph  (2)  is  changed  by 
deleting  the  7th  sentence  in  subdivision 
(i),  and  by  deleting  "section  46(a)(2)"  in 
subdivision  (iii)  and  inserting  in  lieu 
thereof  "section  46(a)(3)". 

c.  Subparagraph  (4)  is  changed  by 
revising  the  second  sentence. 

d.  Examples  (1)  and  (2)  of 
subparagraph  (5)  are  revised  by 
changing  "1970"  wherever  it  appears  to 
"1976",  by  changing  "1971"  wherever  it 
appears  to  "1977".  by  changing  "liability 
for  tax"  wherever  it  appears  to  "tax 
liability",  and  by  changing  "limitation 
based  on  amount  of  tax"  wherever  it 
appears  to  "tax  liability  limitation". 

4.  New  paragraphs  (e)  through  (n)  are 
added.  These  new  and  revised 
provisions  read  as  follows: 


§  1.46-1     Determination  of  amount. 

(a)  Effective  dates — (1)  /;■)  general. 
This  section  is  effective  for  taxable 
years  beginning  after  December  31. 1975. 
However,  transitional  rules  under     • 
paragraph  (g)  of  this  section  are 
effective  for  certain  earlier  taxable 
years. 

(2)  Acts  covered.  This  section  reflects 
changes  made  by  the  following  Acts  of 
Congress: 

Act  find  Section 

Tax  Reduction  Act  of  1975,  section  301. 

Tax  Reform  Act  of  1976,  section  802, 1701. 

1703. 
Revenue  Act  of  1978.  section  311.  312. 
Energy  Tax  Act  of  1978,  section  301. 

(3)  Prior  regulations.  For  taxable 
years  beginning  before  January  1, 1976, 
see  26  CFR  §  1.46-1  (Rev.  as  of  AprU  1, 
1979).  Those  regulations  do  not  reflect 
changes  made  by  Pub.  L.  89-384,  Pub.  L 
89-389,  and  Pub.  L.  91-172. 

(b)  General  rule.  The  amount  of 
investment  credit  (credit)  allowed  by 
section  38  for  the  taxable  year  is  the 
portion  of  credit  available  under  section 
46(a)(1)  that  does  not  exceed  the 
limitation  based  on  tax  under  section 
46(a)(3). 

(c)  Credit  available.  The  credit 
available  for  the  taxable  year  is  the  sum 
of— 

(1)  Unused  credit  carried  over  from 
prior  taxable  years  under  section  46(b) 
(carryovers). 

(2)  Amount  of  credit  determined  under 
section  46(a)(2)  for  the  taxable  year 
(credit  earned),  and 

(3)  Unused  credit  carried  back  from 
succeeding  taxable  years  under  section 
46(b)  (carrybacks). 

(d)  Credit  earned.  The  credit  earned 
for  the  taxable  year  is  the  sum  of  the 
following  percentages  of  qualified 
investment  (as  determined  under  section 
46(c)  and  (d))— 

(1)  The  regular  percentage  (as 
determined  under  section  46  (a)  (2)  (B)), 

(2)  For  energy  property,  Ihe-energy 
percentage  (as  determined  under  section 
46(a)(2)(C)),  and 

(3)  The  ESOP  percentage  (as 
determined  under  section  46  (a)  (2)  (E)). 

(e)  Designation  of  credits.  The  credit 
available  for  the  taxable  year  is 
designated  as  follows: 

(1)  The  credit  attributable  to  the 
regular  percentage  is  the  "regular 
credit". 

(2)  The  credit  attributable  to  the  ESOP 
percentage  is  the  "ESOP  credit". 

(3)  The  credit  attributable  to  the 
energy  percentage  for  energy  property 
other  than  solar  or  wind  is  the 
"nonrefundable  energy  credit". 

(4)  The  credit  attributable  to  the 
energy  percentage  for  solar  or  wind 


energy  property  is  the  "refundable 
energy  credit". 

(f)  Special  rules  for  certain  energy 
property.  Energy  property  is  defined  in 
section  48  (1).  Under  section  46  (a)  (2) 
(D).  energy  property  that  is  section  38 
property  solely  by  reason  of  section  48 
(1)  (1)  qualifies  only  for  the  energy 
credit.  Other  energy  property  qualifies 
for  both  the  regular  credit  (and,  if 
applicable,  the  ESOP  credit)  and  the 
energy  credit.  For  limitation  on  the 
energy  percentage  for  property  financed 
by  industrial  development  bonds,  see 
section  48  (1)  (11). 

(g)  Transitional  rule  for  regular  and 
ESOP  credit— [\)  In  general  Although 
section  46  (a)  (2)  was  amended  by 
section  301  (a)  (1)  of  the  Enei^  Tax  Act 
of  1978  to  eliminate  the  transitional  rules 
under  section  46  (a)  (2)  (D),  those  rules 
still  apply  in  certain  instances.  Section 
46  (a)  (2)  (D)  was  added  by  section  301 
(a)  of  the  Tax  Reduction  Act  of  1975  and 
amended  by  section  802  (a)  of  the  Tax 
Reform  Act  of  1976. 

(2)  Regular  credit.  Under  section  46 
(a)  (2)  (D),  the  regular  credit  is  10 
percent  and  applies  for  the  following 
property: 

(i)  Property  to  which  section  46  (d) 
does  not  apply,  the  construction, 
reconstruction,  or  erection  of  which  is 
completed  by  the  taxpayer  after  January 
21, 1975,  but  only  to  the  extent  of  basis 
attributable  to  construction, 
reconstruction,  or  erection  after  that 
date. 

(ii)  Property  to  which  section  46  (d) 
does  not  apply,  acquired  by  the 
taxpayer  after  January  21, 1975. 

(iii)  Qualified  progress  expenditures 
(as  defined  in  section  46  (d))  made  after 
January  21, 1975. 

(3)  ESOP  credit.  See  section  48  (m)  for 
transitional  rules  limiting  the  period  for 
which  the  ESOP  percentage  under 
section  46  (a)  (2)  (E)  applies.  For  prior 
statutes,  see  section  46  (a)  (2)  (B)  and 
(D),  as  added  by  section  301  of  the  Tax 
Reduction  Act  of  1975  and  amended  by 
section  802  of  the  Tax  Reform  Act  of 
1976. 

(4)  Cross  reference,  (i)  The  principles 
of  §  1.48-2  (b)  and  (c)  apply  in 
determining  the  portion  of  basis 
attributable  to  construction, 
reconstruction,  or  erection  after  January 
21, 1975,  and  in  determining  the  time 
when  property  is  acquired. 

(ii)  Section  311  of  die  Revenue  Act  of 
1978  made  the  10  percent  regular  credit 
permanent. 

(5)  Seven  percent  credit.  To  the  extent 
that,  under  paragraph  (g)  (1)  of  this 
section,  the  10  percent  does  not  apply, 
the  regular  credit,  in  general,  is  7 
percent.  For  a  special  limitation  on 
qualified  investment  for  public  utility 
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property  (other  than  energy  property), 
see  section  46  (c)  (3)  (A). 

(h)  Tax  liability  limitation— {\]  In 
general.  Section  46  (a)  (3)  provides  a  tax 
Lability  limitation  on  the  amount  of 
credit  allowed  by  section  38  (other  than 
the  refundable  energy  credit)  for  any 
taxable  year.  See  section  46  (a)  (10)  (C) 
(i).  Tax  liability  is  defined  in  paragraph 
Ij)  of  this  section.  The  excess  of 
available  credit  over  the  apphcable  tax 
liability  limitation  for  the  year  is  an 
unused  credit  which  may  be  carried 
forward  or  carried  back  under  section  46 
(b). 

(2)  Regular  and  ESOP  tax  liability 
limitation.  In  general,  the  tax  liability 
limitation  for  the  regular  and  ESOP 
credits  is  the  portion  of  tax  liability  that 
does  not  exceed  $25,000  plus  a 
percentage  of  the  excess,  as  determined 
under  section  46  (a)  (3)  (B). 

(3)  Nonrefundable  energy  credit  tax 
liability  limitation,  (i)  For 
nonrefundable  energy  credit  carr>-backs 
to  a  taxable  year  ending  before  October 
1.  1978,  tax  liability  limitation  is  the 
portion  of  tax  liability  that  does  not 
exceed  $25,000  plus  a  percentage  of  the 
excess,  as  determined  under  section  46 
(a)  (31(B). 

(li)  For  a  taxable  year  ending  after 
September  30,  1978,  the  tax  liability 
limitation  for  available  nonrefundable 
energy  credit  is  100  percent  of  the  year's 
tax  liability. 

(4)  Alternative  limitations. 
Alternative  limitations  apply  for  certain 
utilities,  railroads,  and  airlines  in 
determining  the  regular  tax  liability 
limitation  and,  for  nonrefundable  energy 
credit  carrybacks  to  taxable  years 
ending  before  October  1, 1978.  the 
nonrefundable  energy  credit  tax  liability 
limitation.  These  alternauve  limitations 
do  not  apply  in  determining  the  energy 
tax  liability  limitation  for  a  taxable  year 
ending  after  October  1,  1978.  The 
provisions  listed  below  set  forth  the 
alternative  limitations; 

Code  section.  t}j>e,  and  years  applicable 

46(a)(6)',  Utilities.  Taxable  years 
ending  in  1975-1978. 

46(a)(7)-,  Utilities,  Taxable  year 
ending  in  1979. 

46(a)(8).  Railroads  and  Airlines, 
Taxable  year  ending  in  1979  or  1980. 

46(a)(8)'.  Railroads.  Taxable  years 
ending  in  1977  or  1978, 

46(a)(9j',  Airlines,  Taxable  years 
ending  in  1977  or  1978. 


■  Section  46(a:;61  was  added  by  section  3m(b)(2) 
of  the  Tax  RHucti'.n  Act  of  19^5  and  redesignated 
as  section  48(al(71  by  section  302(a)(l|  of  the  Tax 
Reform  Act  of  1976. 

'Section  46(al(7|  wds  amended  by  section 
312(bl(ll  of  the  Revenue  Act  of  19^8. 

'These  provuions  were  repealed  by  Mction 
312(b)(2|  of  ihe  Revenue  Act  of  1978. 


(i)  [Reserved] 

(j)  Tax  liability— {\]  Regular  and 
ESOP  credit.  "Tax  liability"  for 
purposes  of  the  regular  and  ESOP  credit 
and  carrybacks  of  nonrefundable  energy 
credit  to  a  taxable  year  ending  before 
October  1,  1978.  means  the  liability  for 
tax  as  defined  in  section  46(a)(4).  For 
ordering  of  regular  and  ESOP  credits, 
see  paragraph  (m)  of  this  section  and 
§  1.46-8(c)(9)(ii).  In  addition  to  taxes 
excluded  under  sertion  46(a)(4).  tax 
liability  does  not  include  tax  resulting 
from  recapture  of  credit  under  section  47 
and  the  alternative  minimum  fax 
im.posed  by  section  55.  See  sections 
47(c}  and  55(c)(1). 

(2)  Nonrefundable  energy  credit.  For  a 
taxable  year  ending  after  September  30, 
1978,  "tax  liability"  for  purposes  of  the 
nonrefundable  energy  credit  is  liability 
for  tax,  as  defined  in  section  46(a)(4) 
and  paragraph  (j)(l)  of  this  section, 
reduced  by  the  regular  and  ESOP  credit 
allowed  for  the  taxable  year. 

(k)  Special  rule  for  refundable  energy 
credit.  The  amount  of  the  refundable 
energy  credit  is  determined  under  the 
rules  of  section  46  (other  than  section 
46(a)(3)).  However,  to  permit  the  refund, 
the  refundable  energy  credit  for 
purposes  of  the  Internal  Revenue  Code 
(other  than  section  38,  part  IVB,  and 
chapter  63  of  the  Code)  is  treated  as 
allowed  by  section  39  and  not  by  section 
38.  The  refundable  credit  is  not  applied 
against  tax  liability  for  purposes  of 
determining  the  tax  liability  limitation 
for  other  investment  credits.  Rather,  it  is 
treated  as  an  overpayment  of  tax  under 
section  6401(b), 

(1)  FIFO  rule.  If  the  credit  available  for 
a  taxable  year  is  not  allowed  in  full 
because  of  the  tax  liability  limitation, 
special  rules  determine  the  order  in 
which  credits  are  applied.  Under  the 
first-in-first-out  rule  of  section  46(a)(1) 
(FIFO),  carryovers  are  applied  against 
the  tax  liability  limitation  first.  To  the 
extent  the  tax  liability  limitation 
exceeds  carfyovers.  credit  earned,  and 
carrybacks  are  then  applied, 

(m)  Special  ordering  rule — (1)  In 
general.  In  addition  to  the  FIFO  rule,  a 
special  rule  is  necessary  to  determine 
the  ordering  of  regular,  ESOP,  and 
nonrefundable  energy  credits  because  of 
the  different  limitations  that  apply  to 
those  credits.  Under  section 
46(a)(10)(A).  credits  available  are 
applied  against  tax  liability  in  the 
following  order: 

(i)  Regular  carryovers,  credit  earned. 
and  carrybacks; 

(ii)  ESOP  carryovers,  credit  earned, 
and  carrybacks;  and 

(iii)  Nonrefundable  energy  carryovers, 
credit  earned,  and  carrybacks. 


(2)  Effect  of  carrybacks.  Since  regular 
and  ESOP  carrybacks  are  applied  before 
nonrefundable  energy  credit  under  the 
special  ordering  rule,  carrybacks  of 
regular  or  ESOP  credit  to  a  prior  year 
may  displace  nom-efundable  energy 
carryovers  or  credit  earned  that 
previously  were  allowed  for  that  prior 
year.  Carrybacks  of  regular,  ESOP,  or 
nonrefundable  energy  credit  do  not 
affect  refundable  energy  credit,  which  is 
treated  as  an  overpayment  of  tax  under 
section  6401(b).  See  paragraph  (k)  of  this 
section. 

(n)  Examples.  The  following  examples 
illustrate  paragraphs  (a)  through  (m)  of 
this  section. 

Example  (Ij.  (a)  Corporation  M's  regular 
credit  available  for  its  taxable  year  ending 
December  31,  1979  is  as  follows: 


Regular  cartyovws    

Regular  credrt  earned, ..._, 
Regular  carrvCacks    


SS.tXX) 
10000 

15,000 


Credit  available „.„ _ _ -.. $30,000 

(b)  M's  "tax  liability"  for  1979  is  $30,000, 
Ms  tax  liability  limitation  for  1979  for  the 
regular  credit  is  $28,000,  consisting  of  S25,000 
plus  60  percent  of  the  55,000  of  "tax  liability  ' 
in  excess  of  $25,000. 

(c)  The  regular  carr>'overs  and  credit 
earned  are  allowed  in  full.  However,  only 
S13.000  of  the  regular  carryback  is  allowed 
for  1979.  The  remaining  $2,000  must  be 
canned  to  the  next  year  to  which  it  may  be 
carried  under  section  46(b). 

Example  (2j.  (a)  for  its  taxable  year  ending 
December  31,  1980.  corporation  N  has  $30,000 
regular  credit  earned  and  $9,000 
nonrefundable  energy  credit  earned.  N  has  no 
carryovers  to  1980  and  no  "tax  liability"  for 
pre-1980  years. 

(bl  .\'8  "tax  liability"  for  1980  for  the 
regular  credit  is  S35.0OO.  .N'g  tax  liability 
limitation  for  1980  for  the  regular  credit  is 
$32,000,  consisting  of  $25,000  plus  70  percent 
of  the  $10,000  of  "tax  hability"  in  excess  of 
$25,000, 

(c)  The  entire  regular  credit  is  allowed  in 
1980. 

(d)  N's  "tax  liability"  for  1980  for  the 
nonrefundable  energy  credit  is  $5,000, 
consisting  of  $35,000  less  $30,000  regular 
credit  allowed  for  1960.  N's  tax  liability 
limitation  for  1980  for  the  nonrefundable 
energy  credit  is  100  percent  of  $5,000. 

(e)  $5,000  of  the  nonrefundable  energy 
credit  is  allowed  for  1980.  The  remaining 
$4,000  energy  credit  is  an  unused 
nonrefundable  energy  credit  which  must  he 
carried  to  the  next  year  to  which  it  may  be 
carried  under  section  48(b). 

Example  (J),  (a)  Assume  the  same  facts  as 
in  example  (2)  except  that  in  its  lax  year 
ended  December  31.  1981,  N  earns  a  regular 
credit  of  which  it  may  carry  back  S2.000  to 
1980. 

(b)  The  $30,000  regular  credit  earned  and 
$2,000  of  the  regular  carrj'back  is  allowed  for 
1980.  N's  "tax  liability"  for  1980  for  the 
nonrefundable  energy  credit  is  reduced  to 
$3,000,  consisting  of  $35,000  less  $32,000 
regular  credit  allowed  for  1980.  The 
nonrefundable  energy  credit  allowed  for  1980 
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is  reduced  to  S3,000.  The  remaining  $f.>.000  is 
an  unused  nonrefundable  energy  credit  which 
must  be  carried  to  Ihe  next  year  to  which  it 
may  be  carried  under  section  46(b). 

Example  (4).  (a)  For  its  taxable  year  ending 
December  31. 1980.  corporation  P's  regular 
credit  earned  is  $20,000.  P  also  has  a  $9,000 
refundable  energy  credit  for  1980  There  are 
no  carryovers  or  carrvbacks  to  1980. 

(b)  P's  "tax  liability"  for  1980  for  the 
regular  credit  is  $25, (XX)  which  is  also  the  lax 
liability  limitation  for  the  regular  credit. 

(c)  The  entire  $20,000  regular  credit  is 
allowed  for  1980.  The  entire  $9,000  refundable 
energy  credit  is  treated  as  an  overpayment  of 
tax  under  section  6401(b),  even  though  "tax 
liability"  remains. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4),  except  that  in  the  following  year 
P  earns  a  regular  credit,  $5,000  of  which  it 
may  carry  back  to  1980.  The  $5,000  carryback 
is  allowed  in  full  in  1980, 

(o)  Married  individuals.  If  a  separate 
return  is  filed  by  a  husband  or  wife,  the 
tax  liability  limitation  is  computed  by 
substituting  a  $12,500  amount  fur  the 
825,000  amount  that  applies  under 
section  46(a)(3).  *  *  * 

(p)  Apportionment  of  $25,000  amount 
among  component  members  of  a 
controlled  group — (1)  In  general.  In 
determining  the  tax  liability  limitation 
under  section  46(a)(3)  for  corporations 
that  are  component  members  of  a 
controlled  group  on  a  December  31,  only 
one  $25,000  amount  is  available  to  those 
component  members  for  their  taxable 
years  that  include  that  December 
31.  *  *  * 
***** 

(4)  Members  of  a  controlled  group 
filing  a  consolidated  return.  *  *  *  In 
that  case,  the  tax  liability  limitation  for 
the  group  filing  the  consolidated  return 
is  computed  by  substituting  for  the 
$25,000  amount  under  section  46(a)(3) 
the  total  amount  apportioned  to  each 
component  member  that  joins  in  filing 
the  consolidated  return,  *  *  * 

Par,  2.  Section  1.46-2  is  amended  to 
read  as  follows: 

§  1.46-2    Carryback  and  carryover  of 
unused  credit. 

(a)  Effective  date.  This  section  is 
effective  for  taxable  years  beginning 
after  December  31, 1975.  For  taxable 
years  beginning  before  [anuary  1, 1976. 
see  26  CFR  1.46-2  (Rev.  as  of  April  1. 
1979). 

(b)  In  general.  Under  section  46(b)(1), 
unused  credit  may  be  carried  back  and 
carried  over.  Carrybacks  and  carryovers 
of  unused  crpHit  are  taken  into  account 
in  determining  the  amount  of  credit 
available  and  the  credit  allowed  for  the 
taxable  years  to  which  they  may  be 
carried.  In  general,  the  rules  of  this 
section  apply  separately  to  the  regular, 
ESOP,  and  nonrefundable  energy 
credits.  For  example,  the  limitations  on 


carrj'backs  and  carryovers  of  unused 
nonrefundable  energy  credit  under 
section  46(b)(2)  and  (31,  respectively, 
differ  in  amount  from  the  limitations  on 
the  regular  and  ESOP  credits  because 
the  tax  liability  limitations  for  those 
credits  differ.  See  §  1.46-l(h).  For  a 
further  example,  see  the  sp'ecial  ordering 
rule  in  §  1.46-1  (m).  Section  46(b)  does 
not  apply  to  the  refundable  energy 
credit. 

(c)  Unused  credit.  If  carryovers  and 
credit  earned  (as  defined  in  §  1.46- 
1(c)(1))  exceed  the  applicable  tax 
liability  limitation,  tlfie  excess 
attributable  to  credit  earned  is  an 
unused  credit.  The  taxable  year  in 
which  an  unused  credit  arises  is  referred 
to  as  the  "unused  credit  year". 

(d)  Taxable  years' to  which  unused 
credit  may  be  carried.  An  unused  credit 
is  a  carryback  to  each  of  the  3  taxable 
years  preceding  the  unused  credit  year 
and  a  carryover  to  each  of  the  7  taxable 
years  succeeding  the  unused  credit  year. 
An  unused  credit  must  be  carried  first  to 
the  earliest  of  those  10  taxable  years. 
An  unused  credit  then  must  be  carried 
to  each  of  the  other  9  taxable  years  (in 
order  of  time)  to  the  extent  that  the 
unused  credit  was  not  absorbed  during  a 
prior  taxable  year  because  of  the 
limitations  under  section  46(b)(2)  and 
(3). 

(e)  Special  rule  for  pre-1971  years— {!) 
In  general.  For  unused  credit  years 
ending  before  January  1, 1971,  unused 
credit  is  allowed  a  10-year  carryover 
rather  than  the  7-year  carryover.  The 
principles  of  paragraph  (d)  of  this 
section  apply  to  this  10-year  carryover. 

(2)  Cross  reference.  For  limitations  on 
the  taxable  years  to  which  unused  credit 
from  pre-1971  credit  years  may  be 
carried,  see  paragraph  (g)  of  this  section. 


(f)  Limitations  on  carrybacks.  Under 
the  FIFO  rule  to  section  46(a)(1), 
carryovers  and  credit  earned  are 
applied  against  the  tax  liability 
limitation  before  carrybacks.  Thus, 
carrybacks  to  a  taxable  year  may  not 
exceed  the  amount  by  which  the 
applicable  tax  liability  limitation  for 
that  year  exceeds  the  sum  of  carryovers 
to  and  credit  earned  for  that  year. 
Carrybacks  from  an  unused  credit  year 
are  applied  against  tax  liability  before 
carrybacks  from  a  later  unused  credit 
year.  To  the  extent  an  unused  credit 
cannot  be  carried  back  to  a  particular 
preceding  taxable  year,  the  unused 
credit  must  be  carried  to  the  next 
succeeding  taxable  year  to  which  it  may 
be  carried. 

(g)  Limitatons  on  carryovers — (1) 
General  rule.  Carryovers  to  a  taxable 
year  may  not  exceed  the  applicable  tax 
liability  limitation  for  that  year. 
Carryovers  from  an  unused  credit  year 
are  applied  before  carryovers  from  a 
later  unused  credit  year. 

(2)  Exception.  A  10-year  carryover 
from  a  pre-1971  unused  credit  year  may, 
under  certain  circumstances,  be 
postponed  to  prevent  a  later-earned  7- 
year  carryover  from  expiring.  This 
exception  does  not  extend  the  10-year 
carryover  period  for  pre-1971  unused 
credit.  See  section  46(b)(1)(D). 

(h)  Examples.  The  following  examples 
illustrate  paragraphs  (a)  through  (g)  of 
this  section. 

Example  (1).  (a)  Corporation  M  is 
organized  on  January  1. 1977  and  files  its 
income  tax  return  on  a  calendar  year  basis. 
Assume  the  facts  set  forth  in  columns  (1)  and 
(2)  of  the  following  table.  The  determination 
of  the  regular  credit  allowed  for  each  of  the 
taxable  years  indicated  is  set  forth  in  the 
remaining  portions  of  the  table. 


<1) 


(2) 


Credit    TaxtabMy 
available 


(3) 


Percent 


(S) 


(B) 


(7) 


(4) 

TaxliaMrty 

limitation*  Unused 

[remairiing.  Credit     RemammgcredM  ((t>- 

Irom  Col  MOMied    la>  iat>iiity     (5))  or 
(6)  on    (lower  ol  (1)  limitation     (amount 

preceding  or  (4)|       ((4)-(S)l    absortied) 
inel 


1977: 


A.  Credit  earned „ 

8.  Carryback  from  1976 

197B: 

A  Credpl  earned 

Carryback  to  1977 

Can>t)8Ck  to  1979 

1979: 

A  Carryover  trom  1978-™,.-™- 

8  Credit  earned 

Carryover  to  1980...._ 

1960: 

A.  Carryover  from  1979.. 
B  Credit  earned — 


$20,000      $45,000               50      S35  000      S20.000      $15,000 
•15,000 (15.0001        15.000 


$0 


60,000        55.000 


SO        40,000        40,000 


0         20.000 

pi  5,000) 

(^.000) 


S.OOO       50.000 
50.000 


60       40.000 
£35.0001 


<  55.000        S5,000               70       46.000 
25,000 tSI.OOOl 


5.000 
35,000 


15.000 
25.000 


35.000 - ... 

0         15,000 
pi  5.0001 

31,000 -..- 

6,000  0 


$25.0001)   See. 


•For  line  "A'  eacn  year  Lesser  of  (1)  tax  liat>iity  or  (2)  $25,000  +  (percentage  n  od.  (3) »  [cd.  (2) 
}  1.46-1(h)  For  ottier  lines:  Amount  n  col  (6)  on  preceding  line. 

Example  (2).  (a)  Assume  the  same  facts  as  in  example  (1)  except  for  1979  M  earns  a 
S35,000  nonrefundable  energy  credit.  The  following  table  shows  the  determinations  for  each 
year. 
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(2) 


Tax  WMIty 


(3) 


CfwJil 

e"«r;y 

■vaiiaCM 

(a) 

((2)«a>- 

Pet^uiar 

(5)R) 

(4)  16)  (6)               (71 

TnliMiiy 

knllatton*  Unuaed 

['emainino.  Cfed«  Remaining  credrl  (0)- 

>for"  C«i  a»o««cl  Tj,  iiabilrty     (5il  ex 
i6l  DT    1  lower  o(  Ml  limrtation     (amount 

ixecedinfl  Of  i4i)  ((JHtSi)    aDsortiecn 


Regular 

A.  OadU  wr^A 

"SOCC 

6C-  OOC 

i45  300  . 

50 

t35.000 
115.000] 

40,000 

$20  00Cfl 
15.000H 

4O,0O0R 

$15,300 
0  . 

0 

0. 

35.000. 
0 

0 

so 

a  CanyOac*  nam  1978 

1978; 
Segular 

55  000. 

SO 

20  000 

CarrvtMirt  tr  1 977  . .  __._.... 

(•15  000) 

(«000! 

Eiergy 

A.  Carrytacii  'rom  '979 

'979- 
Regular 

._...       '5  000 

50.000. 

$15,000 

100 
60 

15.000 

40.000 
(35.0001 

5.000E 

5.0O0fl 
35,000R 

W  0«j 

15.000 

C15.000) 

Energy 

36,000. 

10,000 

100 

10,000 

10.000E 

25.000 

pi  5.000) 

pi  0.000) 

'980- 
Regoiar 

.      '15.000 

55.000. 

70 

46,000 
[31.000] 

15.000 

15.000R 
25.0O0fl 

10.000E 

31.000. 
6.000 

S.0OO 

25.000 

0 

Energir 
A.  Carryover  irom  1979  

'10.000  . 



15,000 

100 

*  See  footnote  ic  iTie  ;nar  r  example  (1). 

(b)  .-Mthough.  in  general,  a  nonrefundable  energy  credit  may  be  carried  back  to  taxable 
years  ending  before  October  1,  1978,  in  this  example  the  unused  nonrefundable  energy  credit 
from  1979  may  nol  be  absorbed  in  1977.  The  1977  tax  liability  limitation  for  the  nonrefunda- 
ble energy  credit  is  the  same  as  it  is  for  the  regular  credit,  reduced  by  regular  credit 
previously  allowed  for  1977   See  %%  1  46-l(h)(3)  and  1.46-l(m). 

Example  /3I.  (a)  Assume  the  same  facts  as  in  example  (2)  except  M  has  regular  credit  of 
S.3-  000  for  1981  and  Ms  tax  liability  for  1981  is  $32,500.  The  determinations  for  1980  and  1981 
are  set  forth  in  the  following  table. 


(1) 


(2) 

(3) 

(4) 

TaxIabNty 

TaxSeWity 

iimrtation' 

(b) 

(remaining. 

Energy 

Percor* 

(a)          ((2)(a)- 

(6)00    ( 

Regular        (5)R) 

preceding 

<6) 


(8) 


(7) 


Unused 
Credit     Remaining  credit  ((1  )- 
aMowed    Tax  DabiMy     (5))  or 
(lower  of  (1)  limitation     (amount 
or  (4))       ((4H5))    absorbed) 
bne] 


1979  (restated): 

Energy 
7o  t>e  car'.«d  c^er         ,.;..... 

Carryover  'o  '  38C       

Carryover  10  '9fii       

1980  (restaled) 
Regular 

A  Car^over  trorri  1979 

3   Cradrt  ear-^eO 

C  Car'>t;acn  'rom  1961 

Energy- 
A.  Carryover  from  1979--.-. 
1981 

Regular 

A   Credit  ear'^e<^  „. 

Zaryr>ack  -o  '  98C     „ 

Energy 

A.  Carryover  from   ■9-'9 


$15,000      $55.000.- 70      $46,000  $15.0000      $31,000 

•25.000 _ [31.000]     25.000R  6.000 

■6.000 [6.000]       6.000fl  0  . 


$10,000 

pg.ooo) 

pi  .000) 


•9.0OO 


$9,000 


100 


9.000       9.000E  . 


37.000        32,500 


80       31,000     31.000R 


6.000 
P  6.000) 


•1,000  . 


1,500 


100 


1,500        1.000E 


500 


'  See  looinote  to  chart  under  example  (i). 


Federal  Register  /  Vol.  45,  No.  134  /  Thursday.  )uly  10,  1980  /  Proposed  Rules  46449 


(b)  Allowance  of  the  regular  carryback  in 
1980  from  1961  requires  that  the  computations 
for  1980  be  restated.  The  energy  tax  liability 
limitation  for  1980  is  reduced  from  $15,000  (as 
determined  in  example  (2))  to  $9,000.  Thus, 
$1,000  of  the  $10,000  energy  credit  allowed  for 
1980  IS  displaced  by  the  regular  carryback 
That  amount  may  not  be  carried  back 
because  there  is  no  remaining  energy  tax 
liability  limitation  for  the  prior  3  years  [see 
table  in  example  (2)).  It  may  be  earned  over 
to  1981  and  allowed  in  full  in  that  year. 

[i)  [Reserved] 

(j)  Electing  smcU  business 
corporation.  A  shareholder  of  an 
electing  small  business  corporation  (as 
defined  in  section  1371(b])  may  not  take 
into  account  unused  credit  of  the 
corporation  attributable  to  unused  credit 
years  for  which  the  corporation  was  not 
an  electing  small  business  corporation. 
However,  a  taxable  year  for  which  the 
corporation  is  an  electing  small  business 
corporation  is  counted  as  a  taxable  year 
for  determining  the  taxable  years  to 
which  that  unused  credit  may  be 
carried. 

(k)  Periods  of  less  than  12  ivontiis.  A 
fractional  part  of  a  year  that  is 
considered  a  taxable  year  under 
sections  441(b)  and  7701(a)(23)  is  treated 
as  a  preceding  or  succeeding  taxable 
year  for  determining  under  section  46(b) 
the  taxable  years  to  which  an  unusod 
credit  may  be  carried. 

(I)  Corporation  acquisitions.  For 
carryover  of  unused  credits  in  the  case 
of  certain  corporate  acquisitions,  see 
section  381  (c)(23). 
|erome  Kurtz, 
Commissioner  of  Internal  Revenue. 

i™  Dor   flO-2a524  F:i>-d  --9-80;  8:«  am| 
BILLING  CODE  4830-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  924 

Permanent  Regulatory  Program; 
Resubmission  of  Mississippi  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
action:  Proposed  rule:  reopening  of 
public  comment  period. 

summary:  On  May  27.  1980,  the  State  of 
Mississippi  resubmitted  to  the 
Department  of  the  Interior  portions  of  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  or  1977  (SMCRA),  The 
resubmission  is  intended  to  implement 
those  requirements  found  in  30  CFR 


Chapter  VII  [the  permanent  program 
rules  issued  by  the  Secretary  of  the 
Interior]  which  were  not  approved  by 
the  Secretary  in  his  decision  published 
March  25,  1980. 

In  the  course  of  £  lawsuit  challenging 
the  Secretary's  rules,  certain  provisions 
were  suspended  or  remanded  pending 
further  rulemaking.  On  May  16,  1980.  the 
Court  hearing  the  case  ordered  that  the 
Secretary  must  disapprove  in  programs 
being  considered  all  State  provisions 
incorporating  suspended  or  remanded 
Federal  rules.  On  June  16.  1980  the 
Secretary  requested  the  Court  to  stay  its 
order.  This  notice  invites  public 
comment  on  the  Secretary's  tentative 
determination  identifying  provisions  in 
the  Mississippi  program  which 
incorporate  suspended  or  remanded 
Federal  rules. 

date:  All  comments  must  be  received  by 
4:00  p.m.  on  )uiy  25.  1980. 
ADDRESSES:  Comments  should  be 
submitted  to:  David  C.  Short.  Regional 
Director.  Office  of  Surface  Mining. 
Department  of  the  Interior,  530  Gay 
Street  SW..  Suite  500.  Knoxville. 
Tennessee  37902. 

Copies  of  the  Mississippi  program 
initial  submission  and  resubmission  and 
the  opinions  of  the  Court  in  the  lawsuit 
discussed  below  are  available  for 
review  and  copying  during  normal 
business  hours  at 
Administrative  Record  Room,  Office  of 

Surface  Mining,  Region  11.  530  Gay 

Street  SW,,  Suite  500.  K.noxville, 

Tennessee  37902. 
Bureau  of  Geology  and  Energy 

Resources,  Department  of  Natural 

Resources,  2525  ,N.  West  Street. 

lackson.  Mississippi  37216. 
Office  of  Surface  Mining,  Room  153, 1951 

Constitution  Avenue.  Interior  South 

Building,  Washington,  D.C.  20240. 

Copies  of  the  Mississippi  statutes  and 
regulations  contained  in  Mississippi's 
program,  submission  may  be  obtained  on 
request  from: 
Mr,  Bill  Bradford,  Office  of  Surface 

Mining.  530  Gay  Street  SW.,  Suite  500, 

Knoxville.  Tennessee  37902,  615/637- 

8060. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  T.  Davis.  Office  of  Surface 
Mining,  530  Gay  Street  SW.,  Suite  500, 
Knoxville.  Tennessee  37902,  615/637- 
8060. 

SUPPLEMENTARY  INFORMATION: 
Mississippi  submitted  its  peimancnt 
regulatory  program  for  appru\  al  by  the 
Secretary  of  the  Interior  on  .\iigubt  2. 
1979.  After  opportunity  for  public 
comment  on  the  program's  completeness 
and  adequacy,  the  Secretary  approved 
the  program,  in  part,  and  disapproved 


the  program,  in  part.  Notice  of  that 
decision  and  the  Secretary's  detailed 
findings  were  published  in  the  Federal 
Register  on  March  25, 1980,  (45  FR 
19268-19277). 

Section  503(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
provides  States  with  the  opportunity  to 
resubmit  portions  of  a  program  that 
were  disapproved.  Mississippi 
submitted  revisions  to  its  program  on 
May  27, 1980.  as  a  formal  program 
resubmission.  Notice  of  receipt  of  that 
resubmission  was  published  in  the 
Federal  Register  on  June  2, 1980. 

That  notice  summarized  the  contents 
of  the  program  resubmission,  announced 
a  public  hearing,  which  was  held  in 
Meridian.  Mississippi  on  June  17, 1980, 
and  solicited  public  comments  on  the 
resubmission  until  June  20, 1980. 

Before  Mississippi  made  its  initial 
program  submission  and  its 
resubmission,  challenges  to  the 
Secretary's  permanent  program 
regulations  were  brought  by 
representatives  of  industry,  two  States 
and  several  environmental  groups  in  the 
US.  District  Court  for  the  District  of 
Columbia.  These  SMits  were 
consolidated  and  heard  in  a  single 
lawsuit  enlided  In  Re:  Permanent 
S,.r'ace  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144). 

In  response  to  the  arguments  raised  in 
the  challenges,  the  Secretary  voluntarily 
suspended  several  of  the  permanent 
program  regulations.  These  suspensions 
were  announced  in  the  Federal  Register 
on  November  27, 1979.  (44  FR  67942), 
December  31, 1979,  (44  FR  77447-77454) 
and  January  30, 1980,  (45  FR  6913).  In 
two  opinions  the  Court  remanded 
certain  other  regulations  which  had 
been  challenged  in  the  lawsuit  These 
opinions  were  issued  on  February  26, 
1980.  and  .May  16, 1980.  A  hst  of  all  the 
suspended  and  remanded  regulations  is 
set  forth  in  the  notice  concerning  the 
Louisiana  permanent  regulatory 
program  published  by  OSM  in  the 
Federal  Register  on  July  7, 1980. 

In  its  May  16, 1980,  opinion,  the  Court 
ordered  the  Secretary  to  affirmatively 
disapprove  any  regulation  in  a  State 
program  which  incorporates  a 
suspended  or  remanded  regulation. 
Although  the  Secretary  intends  to 
appeal  that  portion  of  the  Court's 
opinion,  he  intends  to  comply  with  it 
pending  its  modification  on  appeal  or  as 
a  result  of  his  application  for  stay  filed 
June  16,1980. 

The  Secretary  disapproved  all  of  the 
regulations  included  in  the  initial 
submission  because  the  regidations  had 
not  been  fully  promulgated  and 
contained  a  nLimber  of  deficiencies,  as 
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identified  in  the  March  25.  1980,  Federal 
Register  notice.  Mississippi  included 
fully  enacted,  revised  regulations  in  its 
program  resubmission  on  May  31,  1980. 
Mississippi  was  aware  of  the  regulations 
suspended  by  the  Secretar>'  and  the 
regulations  remanded  by  the  court. 

In  order  to  implement  the  Court's  May 
16,  1980,  decision,  OSM  has  completed 
an  initial  review  of  the  regulations 
contained  in  the  Mississippi 
resubmission  and  had  identified  the 
provisions  proposed  for  disapproval  and 
the  proposed  extent  of  disapproval. 
These  provisions  are  set  forth  below 
under  "Proposed  List  of  Mississippi 
Provisions  Incorporating  Suspended  or 
Remanded  Federal  Regulations. " 

This  list  identifies  provisions  the 
Secretary  would  disapprove  in  the 
Mississippi  program  and  sets  forth  the 
extent  to  which  each  of  the  provisions 
would  be  disapproved. 

The  Secretary  expects  shortly  to  make 
a  final  decision  to  approve,  with  or 
without  conditions,  or  to  disapprove,  in 
whole,  the  Mississippi  program.  The 
public  comment  period  on  the  adequacy 
of  the  resubmission  is  now  over. 
However,  the  Secretary'  is  soliciting 
public  comments  at  this  time  in  order  to 
enable  the  public  to  assist  in  complying 
with  the  Court's  May  16.  1980,  order. 
Accordingly,  the  public  is  now  invited  to 
comment  only  on  the  accuracy  of  the 
Secretar>''s  list  of  provisions  of  the 
Mississippi  program  which  incorporate 
suspended  or  remanded  Federal 
regulations  and  the  adequacy  of  the 
proposed  extend  of  disapproval  of  those 
provisions. 

In  particular,  the  Secretary  wishes  to 
know  if  other  provisions  should  be 
included,  or  if  any  of  those  listed  should 
not  be.  In  addition,  the  Secretary  is 
interested  in  comments  on  the  proposed 
extent  of  the  disapproval. 

The  comment  period  is  relatively 
brief,  endmg  at  5:00  p.m.  on  (15  days 
after  publication).  This  relatively  brief 
period  is  necessary  to  enable  the 
Secretary  to  make  his  decision  on  the 
Mississippi  program  within  the  60  days 
allowed  him  bv  Section  503(c)  of 
SMCRA. 

Miscellaneous  Findings 

No  environmental  Impact  Statement  is 
being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Mississippi 
program.  Under  Section  702fd]  of 
SMCRA  (30  U.S.C.  section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1979  (42  U.SC,  4332). 

This  document  is  not  a  significant  rule 
under  E.O.  12044  or  43  CFR  Part  14.  and 


noj-egulatory  analysis  is  being  prepared 
on  the  decision  of  the  Mississippi 
program. 

Dated   lune  20,  1980. 
David  C.  Short, 
Regional  Director. 

Proposed  List  of  Mississippi  Provisions 
Incorporating  Suspended  or  Remanded 
Regulations 

The  following  provisions  would  be 
disapproved: 

1.  The  definition  of  "Mine  Plan  Area" 
in  Section  101  and  its  use  in  Section  179. 
180,  183.  and  184  to  the  extent  the 
definition  includes  areas  out-side  the 
permit  area. 

2.  Sections  100.11(a).  (b),  and  (c) 
insofar  as  they  may  be  read  to  retain 
discretion  in  the  commission  to  grant  an 
exemption  from  reconstruction  of 
existing  structures  after  making  the 
findings  in  Sections  180.12  or  184,12. 

3.  In  Section  161.5(2)(i),  the  "all 
permits  test"  used  in  defining  valid 
existing  rights  to  the  extent  it  does  not 
include  persons  who  had  made  good 
faith  applications  for  all  necessary 
permits,  but  not  yet  received  them. 

4.  In  Section  161.5,  the  definition  of 
"public  road," 

5.  Under  Sections  161,ll{c]  and 
,12(f)(l)  the  limitation  of  surface  mining 
operations  which  will  affect  places 
eligible  for  listing  on  the  National 
Register  of  Historic  Places. 

6.  Sections  161.11(c)  and  .12(0(1) 
insofar  as  they  would  apply  to  privately 
owned  places  listed  on  the  National 
Register  of  Historic  Places  in  addition  to 
publicly-owned  places. 

7.  Sections  176.11(b)(3)  and  (5)  to  the 
extent  that  they  require  the  notice  of 
exploration  to  include  a  map  rather  than 
a  description  onlv. 

8.  Sections  179*20  and  180.16. 

9.  Sections  179.21  and  183.21  to  the 
extent  they  apply  to  land  not  qualifying 
as  prime  farmland. 

10.  Section  183.14(a)(1)  insofar  as  it 
requires  a  geologic  discription  of  the 
strata  down  to  and  immediately  below 
any  coal  seam  for  areas  to  be  affected 
only  by  "surface  operations  and 
facilities"  where  removal  of  overburden 
down  to  level  of  coal  seam  will  not 
occur. 

11.  Sections  183.25(c),  (h),  and  (i). 

12.  Sections  185.17(a)  insofar  as  it 
exempts  permits  approved  prior  to 
August  3, 1977,  from  prime  farmland 
reconstruction  standards. 

13.  Sections  185.17(b)(3)  and  223.14(c). 

14.  Section  185.17(b)(8). 

15.  In  Section  186.5  the  words  "or  has 
not  been"  from  the  definition  of 
"irreparable  harm  to  the  environment." 

16.  Sections  206,12(e)(6)(iii)  and 
(g)(7)(iii). 


17.  Section  207.11(e)  insofar  as  it  does 
not  allow  citizen  access  to  the  mine  site 
for  performance  bond  release. 

18.  Section  208.14(b). 

19.  Sections  216.42(a)(1)  and  (7) 
insofar  as  they  require  runoff  from 
reclaimed  lands  meet  the  same  effluent 
Hmitations  as  that  for  actively  mined 
lands. 

20.  Sections  216,42(b)  and  217,42(b). 

21.  Sections  216.46(b)  and  217.46(b). 

22.  Sections  216.46(c)  and  217.46(c). 

23.  In  Sections  216.46(d)  and  217.46(d), 
the  words  "and  shall  have  a  discharge 
rate  to  achieve  and  maintain  the 
required  theoretical  detention  time," 

24.  Sections  216.46(h)  and  217.46(h). 

25.  Section  216.65(f). 

26.  Sections  216.83(a)  and  217.83(a)  to 
the  extent  that  they  would  preclude  an 
exemption  from  the  underdrain 
requirement  for  coal  processing  waste 
banks  where  an  operator  can 
demonstrate  that  an  alternative  to  the 
required  subdrainage  systems  would 
ensure  structural  integrity  of  the  waste 
bank  and  protection  of  ground  or 
surface  water  quality. 

27.  Sections  216.95  and  217.95. 

28.  Sections  216.103(a)(1)  and 
217.103(a)(1). 

29.  Sections  216.115,  217.115,  223.11(c). 
223.15(b),  and  223.15(c)  to  the  extent  that 
they  exceed  the  statutory  authority 
which  requires  only  that  restored  land 
be  "capable"  of  supporting  the 
designated  use. 

30.  Sections  216,116(b)  and  217.116(b) 
to  the  extent  that  they  delay  triggering 
an  operator's  five  year  period  of 
responsibility  for  revegetation  until  the 
operator  meets  the  standards  for 
vegetative  cover. 

31.  Sections  216.113(b)(1)  and 
217.133(b)(1)  to  the  extent  that  an 
operator  is  not  allowed  to  choose 
between  restoring  the  land  to  condition 
capable  of  supporting  prior-to-mining 
use  or  higher  use. 

32.  Sections  216.133(c)(4)  and  (9)  and 
217.133(c)(4)  and  (9)  concerning 
information  needed  to  support 
alternative  land  uses  to  the  extent  that 
the  operator  need  only  demonstrate  a 
"reasonable  likelihood"  of  attaining  a 
post  mining  use  that  is  higher  or  better 
than  previous  use. 

33.  Sections  216.150-176  concerning 
roads  to  the  extent  that  notice  and 
opportunity  to  comment  must  be 
provided  to  the  public  on  the  road 
classification  system. 

34.  Section  217.52(a),  the  language  "on 
the  recharge  capacity  of  reclaimed  lands 
and  .  .  .",  concerning  groundwater 
monitoring  to  the  extent  that  special 
precautionary  measures  for  underground 
mining  operations  are  not  necessary  to 
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protect  the  recharge  capacity  of  water 
bearing  formations. 

35.  Section  217,54  concerning 
hydrologic  balance  to  the  extent  that 
water  replacement  is  required  only  for 
surface  coal  mining  operations. 

•36.  Sections  217.101(b)(1)  and  217.102 
concerning  backfilling  and  grading  to 
the  extent  that  AOC  regulations  do  not 
provideilexibility  for  settled  fills  that 
have  become  stabilized  and  revegetated 

37.  Part  223  concerning  performance 
standards  for  operations  on  prime 
farmlands  to  the  extent  that  it  prevents 
an  exemption  for  surface  facilities 
actively  used  over  extended  periods  but 
which  affect  a  minimal  amount  of  land. 

IFR  Ooc  BO-20587  Filed  T-»-80  B  45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

i Docket  No.  FEMA-5813] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  Cabarrus  County, 
Unincorporated  Areas,  North  Carolina; 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
.Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  fiood  elevations  listed 
below  for  selected  locations  in  Cabarrus 
County,  North  Carolina. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determ.inations  of  base  (100-year)  flood 
elevations  published  at  45  FR  29602  on 
May  5,  1980  and  in  the  Concord  Tribune. 
published  on  or  about  April  1,  1980.  and 
April  8,  1980,  and  hence  supersedes 
those  previously  published  rules. 
DATES:  The  period  for  comment  w'ill  be 
ninety  (90)  days  folowing  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Cabarrus  County  Courthouse,  77 
Union  Street,  Concord,  North  Carolina, 

Send  comments  to:  Mr.  Troy  Cook, 
Chairman,  County  Board  of 
Commissioners,  Cabarrus  County 
Courthouse,  P.O.  Box  707,  Concord, 
North  Carolina  28205. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National 
Flood  Insurance  Program  (202)  426-1460 


or  Toll  Free  Line  (800)  424-8872,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Cabarrus  County.  North  Carolina,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)).  Program 
Number  Flood  Insurance  83.1CX), 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  Hood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  fiood 
insurance  prem.ium  rates  for  new- 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  ol  flooding 


#Oepth 
In  feet 
Locafion  above  ground 

"Elevation 
in  feet 
(NGVO) 


Anderson  Creek Interseclion  of  creek  and  '499 

centef  of  US  Highway 

601. 
100  feet  upstream  from  "512 

center  of  Troutman  Road. 
50  feet  upstream  from  center       *667 

of  Betfiel  Churcli  Road, 
Back  Creek a Inte-seciion  of  creek  and  "540 

center  ol  North  Carolina 

State  Route  1158. 
too  feet  downstream  from  *5SS 

center  of  StalHngs  Road 
Caldwell  Creek-. 100  leet  upstream  from  •554 

center  ol  Pine  Grove 

Church  Road, 
300  teel  downstream  from  *588 

center  of  Nortti  Carolina 

State  Route  1134. 
Cttambers  Branch 100  feet  downstream  from  "642 

Lake  Concord  Dam. 
100  feet  upstream  from  Lake       "665 

Concord  Dam 
100  (eet  upstream  from  "702 

center  of  US  Highway  29 

and  601. 
Coddle  Creek 100  feet  upstream  from  "548 

center  of  Southern  Railway 
100  feet  upstream  from  '586 

center  of  U.S.  Highway  29 
100  feet  upstream  from  "621 

center  ol  North  Carolina 

Higliway  73. 
200  feet  upstream  from  "677 

center  of  County  Road  612 

(Arcfier  Road). 
Cold  Water  Creek 100  leet  upstream  from  "526 

center  of  US  Highway 

601. 
100  feet  upstream  Irom  "549 

center  of  North  Carolina 

Higlwray49. 
100  feel  upstream  from  Lake       "651 

Fisher  Dam. 


Sowoe  ol  fhxidvig 


Location 


#Oep<h 

in  feet 

above  ground 

"Elevation 

m  feel 

(I4GVD) 


Common  Ford  Branch    100  feel  ivstream  front 


Pennnger  Road. 
100  K 


Panmnger  Road 

Davis  Branch  At  oonfkienca  with  Rocky 

River. 
100  feel  downstream  from 

oemar  ol  Kkxth  Carokna 

Highway  49 
Dutch  Butfaio  Creak      Intersection  of  creek  and 

center  ol  ^4or1h  CareHna 

Highway  200. 
Fisher  Town  Branch...   At  conikieme  with  Insh 

Buffalo  Creek. 
Hamby  Branch Intaisaction  o*  creek  and 

Htyyh  Carolina  Higtwvay 

200 
Hamby  Brancn  At  conftuence  with  Hamby 

TnDutar*  Branch 

Ho.'se  Branch kiteiMecliun  of  branch  and 

Pwts  Lafferty  Road 
Horton  Branch 100  leet  upstream  from 

center  of  Robert  Bost 

Road 
SO  feet  upstream  frwn  center 

of  Bethel  Chivch  Road 
Insh  Bufiaki  Creek         At  confkienoa  with  CoW 

Water  Creafc. 
too  feet  upstream  from 

center  of  North  Carolina 

Highway  49 
100  feel  upstream  from 

center  of  NoiV\  Carolina 

Highway  73 
100  feel  upstream  from 

center  of  Rainbow  Drive 
Uttle  Cold  Water  100  feet  upstream  from 

Creek  center  of  Otd  Airport  Road 

too  feet  upstream  from 

canter  of  North  Carolina 

Highway  73. 
100  feet  i4)streBm  from 

canter  of  Sapp  Road 
Little  li^eadow  Creek  ..  At  confluence  with  Rocky 

River 
fiDallard  Creek  Intersection  of  creek  and 

center  of  State  Route  1300. 
McCachern  Branch   .     At  confluence  wiSi  Rocky 

River. 
Morm  Branch 100  feet  upstream  from 

center  ol  Old  Farm  Road 
Muddy  Branch At  confluence  with  Rocky 

River 
Overcasn  BrarKh      .     At  confluence  with  Insh 

Buffaki  Creek. 
Patterson  Branch      ...  100  fast  upstream  from 

oentar  of  Steplelon  Dhve. 
100  feet  upstream  from 

center  of  Central  Drive 
Reedy  Creek 100  feel  upstream  from 

center  of  Lower  Rocky 

River  Road. 
Rocky  River  100  feet  upstream  from 

center  ol  Southern  Railway 
100  leet  dovmstream  from 

center  ol  North  Carolina 

Highway  27. 
100  feet  upstream  from 

canter  of  ftorth  Caiokna 

Stale  RouM  1006. 
100  feel  upstream  from 

center  of  Nerth  Carolina 

Slate  Route  1132 
100  feel  downstream  from 

center  of  Nortti  Cart)lina 

State  Route  1158 
At  confluerice  with  Mallard 

Creek 
Rogers  Lake  Branch      100  feet  upstream  from 

center  of  Oakwood  Avenue 
100  faet  upsMam  from 

canter  of  Rogers  Lake 

ftoad 
Shinn  Branch Intersection  of  River  and 

center  of  Reed  Mine  Road. 


•588 

"615 

"557 

•588 

•506 

•666 

•512 

•530 

"518 
•545 

•576 
•525 

•567 

•619 

•670 
•552 

•572 

•613* 

•496 

•570 

•556 

"595 

"480 

•558 

•709 

•746 

•543 

•484 

•494 

•508 

•531 

•547 

•570 
•640 
•716 

•506 
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Sourc«  o«''oodtng 


LOCglion 


♦  Depm 
in  (eel 

•Cove  ground 

in  feel 
(NGVD) 


Threemile  Srancti 

Tucket  3fancn   

Vow  Sfancfi ...™_. 


SO  tost  upttPMfn  kom  oentef        560 
of  North  Carofin*  Hignway 

20C 
'OO  '99'  jMfeam  from  '671 

ce"!ef  7*  Ciovefieat  Ptaza 

=5oad 
A(  confluence  witn  Andefson        '499 

Creek 
Marsecten  of  brancti  and  '508 

N»or»i  Carolina  Hignway 

200 


(National  Flood  Insurance  Act  of  196fl  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  (42 
V  S  C.  4001-4128):  Executive  Order  12127.  44 
FR  19367-  and  delegation  of  authority  to 
Federal  Insurance  Administrator.) 

Issue:  lune  23.  1980. 
Gloria  .M.  Jimenez,  I 

Federal  Insurance  Administrator. 

FR  Doc,  aO-a>4«6  Filed  7-9-«0;  8i«  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  ' 

[BC  Docket  No.  80-337;  RM-3574) 

FM  Broadcast  Station  In  Jacksonville, 
Fla.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  N'otice  of  Proposed  Rule 

Making 

summary:  Action  taken  herein  proposes 

the  assignment  of  Channel  288A  to 
]aci<3onville,  lilmois.  in  response  to  a 
request  filed  by  Big  Country  of  Missouri, 
Inc  The  proposed  channel  could  provide 
for  a  second  FM  broadcast  service  to  the 
community 

DATES:  Comm.ents  must  be  filed  on  or 

before  .August  25.  1980,  and  reply 

com.ments  must  be  filed  on  or  before 

Septem.ber  15,  1980. 

ADDRESS:  Federal  Communications 

Comimiss'.on.  Washington,  D  C  20,"54, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  \,  Lipp.  Broadcast  Bureau,  (202) 

632-7792, 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amend.ment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Jacksonville, 
Illmois).  BC  Docket  .\'o  SOaj",  R\!- 
3574, 

Adopted;  June  25.  1980. 
Released:  ]uly  3.  1980. 


1  Petitioner.  Proposal.  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Big  Country  of  Missouri,  Inc, 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  288A  to'[acksonvil!e. 
Illinois,  as  that  community's  second  FM 
assignment. 

(b)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data. — (a)  Location. 
Jacksonville,  the  seat  of  Morgan  County, 
is  located  approximately  320  kilometers 
(200  miles)  southwest  of  Chicago. 
Illinois. 

(b)  Population.  Jacksonville— 20,553  ^ 
Morgan  County— 36,174. 

(c)  Local  Aural  Broadcast  Service.  FM 
Station  WEAI,  Channel  263:  AM  Station 
WJIL  tdaytime-only);  and  AM  Station 
WLDS  (daytime-only). 

3.  Economic  Considerations. 
Petitioner  states  that  the  economic  base 
of  the  city  of  Jacksonville  and  Morgan 
County  is  a  combination  of  agriculture, 
manufacturing  and  education.  The  major 
industrial  firms  doing  business  in  the 
county  are  Mobile  Chemical,  Capitol 
Records,  Anderson  Clayton  Foods, 
Carnation  Company  and  Hertzberg-New 
Method. 

4.  Although  intermixture  of  two 
different  classes  of  channels  will  occur. 
petitioner  states  he  is  willing  to  apply 
for  the  Class  A  channel.  Therefore,  the 
intermixture  result  is  not  an  obstacle  to 
our  proposing  a  second  FM  channel 
assignment. 

5.  Preclusion.  A  preclusion  study  for 
Channel  288A  indicates  that  all  or  parts 
of  the  following  nine  counties  will  be 
affected:  Illinois:  Schulyer,  Brown.  Cass. 
Morgan,  Scott,  Pike,  Greene,  Sangamon; 
Missouri:  Pike. 

6.  In  view  of  the  above,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  |  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
Jacksonville,  Illinois,  as  follows: 


am 


Channel  No. 


Present       Proposed 


Jacksonville.  lUnoa  ...- 


263       263.286A 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 


'  Public  Notice  of  the  petition  was  given  on 
February  20. 1980.  Report  No.  1215. 

'Population  figure*  are  taken  from  the  1970  U.S. 
Census. 


Appendix  before  a  channel  will  be 
assigned. 

8.  Interested  persons  may  file 
comments  or  before  August  25.  1980.  and 
reply  comments  on  or  before  September 
15, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  80-337  RM-3574) 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  wiiatever  questions  are 
presented  in  initial  comments.  The  proponrnt 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  buiid  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  replay  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments,  (See  |  1.430(d)  of 
Commission  Rules.) 

(b|  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposallsi  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
.Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
-  connection  with  the  decision  in  this  docket. 
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4.  Comments  and  reply  comments,  service. 
Piirsuant  to  applicable  procedures  set  out  in 
§§  1,415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
R.:!e  Making  to  which  this  Appendix  is 
di'.ached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
s'jch  parties  must  be  made  in  written 
comments,  replay  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service,  (See 
§  1,420  (a),  (b)  and  (c)  of  the  Commission 
rules) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1,420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
eKamination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW,  Washington,  D.C. 

|FR  Doc:  8O-205R4  Filed  7-9-80,  8:45  am] 
BILLING  CODE  6712-01-11 


47  CFR  Part  73 

IBC  Docket  No.  80-327;  RM  35441 

FM  Broadcast  Station  in  Fruita,  Colo.; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

.Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
to  Fruita,  Colorado,  in  response  to  a 
petition  filed  by  Richard  G,  Maynard. 
The  proposed  channel  could  be  used  to 
provide  a  first  local  aural  service  to 
Fruita  in  addition  to  significant  first  and 
second  FM  and  nighttime  aural  services 
to  the  surrounding  area. 
DATES:  Comments  must  be  filed  on  or 
before  August  22.  1980.  and  reply 
comments  must  be  filed  on  or  before 
September  11.  1980. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  m.atter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Fruita.  Colorado), 
BC  Docket  No.  80-327,  RM-3544. 


Adopted;  June  20.  1980. 
Released:  [uly  2.  1980. 

1.  Petitioner,  Proposal  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Richard  G,  Maynard  ("petitioner"), 
proposing  the  assignment  of  Class  C 
Channel  260  to  Fruita,  Colorado,  as  that 
community's  first  FM  assignment.  No 
responses  to  the  proposal  have  been 
received. 

(b)  The  channel  can  be  assigned  to 
Fruita  in  compliance  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data. — (a)  Location: 
Fruita,  in  Mesa  County,  is  located  in  the 
western  part  of  Colorado,  approximately 
35  kilometers  (22  miles)  northwest  of 
Grand  Junction.  Colorado,  and  322 
kilometers  (200  miles)  west  of  Denver, 
Colorado. 

(b)  Population.  Fruita— 1,822;  Mesa 
County— 54,374.' 

(c)  Local  Aural  Broadcast  Service: 
None. 

3.  Economic  Considerations: 
Petitioner  states  the  prime  economic 
base  in  Fruita  is  agriculture.  He  claims 
that  the  population  of  Fruita  should 
reach  5,000  by  1985.  Petitioner  has 
submitted  demographic  and  economic 
information  with  respect  to  Fruita  in  an 
effort  to  demonstrate  a  need  for  a  first 
FM  assignment. 

4.  Preclusion  Study.  Preclusion  would 
occur  on  co-channel  260  and  all  adjacent 
channels  (257 A,  258,  259,  261A,  262  and 
263).  Communities  located  in  the 
following  counties  may  be  foreclosed 
from  a  possible  assignment  of  one  or 
more  of  the  affected  channels  if  Channel 
260  is  assigned  to  Fruita: 


Colorado 


Utah 


Rio  Blanco 

San  |uan 

Garfield 

Grand 

Mesa 

Uintah 

Montrose 

CarTield 

Delta 

Wayne 

Gunnison 

Emery 

San  Miguel 

San  Pete 

Dolores 

Sevier 

Ouray 

Juab 

Montezuma 

Duchesne 

La  Plata 

Summit 

San  |uan 

Carbon 

Hinsdale 

Wyoming 

Archuleta 

Uinta 

Petitoner  states  that  Channels  272A. 
276A.  280A  and  292A  are  possible 
alternate  channels  that  could  be 
assigned  to  some  of  the  precluded  areas. 

5.  Generally,  a  community  as  small  as 
Fruita  would  be  assigned  a  Class  A 
channel.  However,  an  exception  is  made 


where  the  Class  C  proposal  could 
provide  a  significant  amount  of  first  or 
second  FM  service  to  surrounding  areas 
and  populations.  Petitoner  shows  in  his 
Roanoke  Rapids/Anamosa  study  that 
operating  a  Class  C  FM  station  with  100 
kW  power  at  an  antenna  height  of  157 
meters  (516  feet),  a  first  FM  service 
would  be  provided  to  956  persons  in  a 
2,787  square  kilometer  (1.076  square 
miles)  area,  and  a  second  FM  service  to 
117  persons  in  a  901  square  kilometer 
(348  square  miles)  area.  The  same 
figures  would  apply  to  first  and  second 
nighttime  aural  service.  It  should  be 
noted  that  these  figures  are  based  on 
reasonable  facilities  for  all  existing 
assignments  rather  than  actual  facilities 
where  larger  and  projected  60  dBu 
contours  using  average  terrain  for 
individual  radials  rather  than  height 
above  average  terrain  as  defined  in 
§  73.310  of  the  Commission's  rules. 
However,  it  appears  that  the  correct 
figures  would  not  differ  substantially.  . 
6.  Accordingly,  in  view  of  the  first  and 
second  FM  and  nighttime  aural  services 
which  can  be  provided,  comments  are 
invited  on  the  following  proposal  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules, 
with  regard  to  the  community  of  Fruita. 
Colorado: 


CMy 

OwnelNo 

Present       Proposed 

,_, 260 

'  Public  Notice  of  the  petition  was  given  on 
February  1. 1980.  Report  No.  1211. 

•  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  August  22. 1980, 
and  reply  comments  on  or  before 
September  11, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
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the  Commission  or  oral  presentation 

required  by  the  Commission. 

Federal  CommUiiications  Commission. 

Henr>-  L  Baumaim, 

Ch.'ff.  Policy  and  Rules  Division.  Broadcast 

B..r^GU. 

.Appendix  m 

(BC  Docket  No.  80-327;  RM-3344I 

1.  Pursuant  to  authonty  found  ;n  Sections 
4  i).  5(d)(1).  303fgj  and  (rj.  and  30-;b]  of  the 
CjmmuDcations  .Act  of  1934,  as  amended, 
and  i  0.28i;b)(6)  of  the  Commission's  rules,  '.t 
IS  proposed  to  amend  the  FM  Table  of 
.Assignments.  J  73.202(b]  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Sotice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaUs)  discussed  in  the 
.Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached,  Proponentfs]  w-,!!  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
^;le  commients  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authonzed,  to  build  the 
station  promptly  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  w  lil  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Coonterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  |  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceed. ng.  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4  Commerts  and  reply  comments;  sen-ice. 
P^jrs'Jdnt  to  applicable  procedures  set  out  in 
§5  1  415  and  1.420  of  the  Co.mmission's  rules 
and  regulations,  mterested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
R^ie  Makir.g  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
procoeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
com.T.ents.  reply  comments,  or  other 
dpprcpridte  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  com.ments.  Reply  comments  shall  be 
served  on  the  person's)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
5  1.420  (a),  (b),  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  ail  comments,  reply  comments. 


pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW,.  Washington.  D.C 

[TV.  Doc.  90-30570  Filed  7-9-80:  &4S  am) 
BILLING  CODE  t712-<]t-M 


47  CFR  Part  73 

(BC  Docket  No.  80-329;  RM-3447;  RM- 

35531 

FM  Broadcast  Stations  In  West  Tulsa, 
Sand  Springs,  and  Pawhuska.  Okla.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

C!.;m.Tii3sion. 

ACTION:  Notice  of  proposed  rule  making, 

summary:  This  action  proposes  to 
assign  Channel  272A  to  either  West 
Tulsa  or  Sand  Springs.  Oklahoma,  in 
response  to  petitions  filed  by  Westside 
Communications.  Inc.,  and  Music  Sound 
Radio,  Inc.  Channel  285.-^  woiild  be 
substituted  for  unused  Channel  272A  at 
Pawhuska,  Oklahoma,  to  accommodate 
either  request.  Both  proposed 
assignments  would  represent  a  first 
local  FM  service.  A  question  is  raised, 
however,  as  to  whether  West  Tulsa  is  a 
community  for  allocation  purposes. 
DATES:  Comments  must  be  filed  on  or 
before  August  22, 1980,  and  reply 
comments  must  be  filed  on  or  before 
September  11, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  G.  Kovey,  Broadcast  Bureau,  (202) 
832-7792. 
SUPPLEMENTARY  INFORMATION: 

Adoptedi  June  20, 1980. 

Released:  July  2, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (West  Tulsa,  Sand 
Springs  and  Pawhuska.  Oklahoma),  BC 
Docket  No.  80-329.  RM-3447,  RM-3553. 

1,  The  Commission  has  before  it  for 
consideration  two  mutually  exclusive 
petitions  for  rulemaking,  one  seeking 
assignment  of  Channel  272A  to  West 
Tulsa,  Oklahoma,  the  other  seeking 
assignment  of  the  same  channel  to  Sand 
Springs,  Oklahoma,'  Both  petitioners 
propose  substituting  Channel  285A  for 
unused  Channel  272A  at  Pawhuska, 


Oklahoma,  to  accommodate  their 
request, 

2,  RM-3447.  West  Tulsa.  Oklahoma. 
Westside  Conununications.  Inc.. 
("Westside"),  has  requested  the 
assignment  of  Channel  272A  to  West 
Tulsa.  Oklahoma.^ This  community, 
according  to  petitioner,  is  divided  by  the 
Arkansas  River  from  the  rest  of  the  city 
of  Tulsa  and  contains  approximately 
35,490  persons.  West  Tulsa's  residents 
are  basically  working  class  people, 
Westside  maintains,  with  needs  and 
interests  separate  from  those  of  the 
remaining  metropolitan  area.  No  AM  or 
FM  station  is  currently  assigned  to  West 
Tulsa;  the  city  of  Tulsa  as  a  whole  is 
served  by  five  fulltime  AM  stations,  one 
daytime-only  AM  station  and  six  FM 
stations, 

3,  The  information  before  us,  while 
sketchy,  suggests  that  West  Tulsa  is  not 
a  community  for  allocation  purposes. 
Thus,  Westside  itself  describes  West 
Tulsa  as  a  "portion"  of  Tulsa,  located 
within  the  boundaries  of  the  city  and 
participating  in  its  government  and 
services.  Rather  than  deny  the  petition 
at  this  early  stage,  we  will  afford 
Westside  the  opportunity  of  providing 
otherwise,  i.e.  that  West  Tulsa  is  an 
independent  entity  and  not  sim.ply  an 
urban  neighborhood.  Westside  in  its 
comments,  we  note,  faces  a  situation 
somewhat  different  from  the  usual  one, 
where  an  incorporated  area  outside  of 
any  city  limits  seeks  its  own  FM 
assignment.  It  seems  to  us,  how^ever, 
that  the  applicable  indicia  of  community 
status,  including  the  existence  of 
community  or  civic  organizations,  local 
newspapers,  shopping  centers,  post 
offices,  utility  services  and  schools,  are 
the  same  in  both  instances.  See  e.g. 
North  Naples  and  Immakalep.  Florida. 
42  FR  63887  (1977).  Westside  should,  in 
this  regard,  focus  its  showing  not  so 
much  upon  the  existence  of  the  above 
indicia,  all  of  which  presumably  exists 
in  Tulsa,  as  upon  the  extent  to  which 
they  can  be  characterized  as  unique  to 
West  Tulsa. 

4.  RM-3553.  Sand  Springs.  Oklahoma. 
Music  Sound  Radio,  Inc,  ( "Music 
Sound"),  has  requested  assignment  of 
Channel  272A  to  Sand  Springs, 
Oklahoma,' which  is  located  a  few  miles 
west  of  Tulsa,  A  city  of  11.519  (1970  U.S. 
Census)  in  a  county,  Tulsa  County,  of 
401,663  (1970  U.S,  Census),  Sand  Springs 
has  one  fulltime  .\M  station  and  no  FM 
allocation. 

5.  Preclusion.  Neither  proposed 
assignment  of  Channel  272A  would 


'  The  communities  are  only  10  kilometers  (6  miles) 
apart  in  contrast  with  tlie  104  kilometers  (65  miles) 
separation  required  for  co-channel  Class  A 
assignments. 


'Public  Notice  of  the  petition  was  given  on 
August  17,  1979,  Report  No.  1188. 

'Public  NoUce  of  the  petition  was  given  on 
February  1.  1980,  Report  No.  1211. 
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cause  preclusion  to  a  community  with  a 
population  exceeding  1,000,  Assignment 
of  Channel  285A  to  Pawhuska  would 
cause  preclusion  to  two  communities 
with  populations  exceeding  1,000 — 
Neodesha  and  Sedan.  Kansas— neither 
of  which  has  an  AM  or  FM  assignment.' 
The  existence  of  alternative  channel 
assignments,  if  any,  for  these  two 
communities  should  be  demonstrated 

6.  Since  West  Tulsa  and  Sand  Springs 
are  within  16  kilometers  (10  miles)  of 
each  other  and  neither  place  has  an  FM 
assignment  at  present,  should  we  find 
West  Tulsa  a  community  for  allocation 
purposes,  the  10-mile  rule  in  §  73.203(b) 
of  the  Commission's  rules  could  be 
utilized  to  permit  application  at  either 
city  regardless  of  the  place  of 
assignment. 

7.  In  view  of  the  foregoing,  the 
Commission  proposes  the  following 
alternative  amendments  in  the  FM  Table 
of  Assignments,  Section  73.202tb)  of  the 
Commission's  rules: 


Cfiannel  Ho 


om 


Present       Proposed 


Pawhuska.  OKIa 

West  Tulsa.  DWa. 


272A 


Or 


PawhusKa.  Okla 

Sand  Springs,  Okta.. 


Z72A 


2eSA 
272A 


28SA 
272A 


8.  Authority  to  institute  rule  making 
proceedings,  showing  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

Note. — A  showing  of  continuing 
interest  is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  August  22,  1980, 
and  reply  comments  on  or  before 
September  11,  1980, 

10.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey. 
Broadcast  Bureau,  (202)  632-7792, 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 


'These  calculations  assume  a  Chanrx"!  2":,^ 
Iran.imitter  liKated  approximatefy  7  A  kiliimeters 
(4,6  miles)  north  of  Sand  Sfirings.  a  point  whiLJ,  is 
also  approximately  12.5  ki'iomplerb  (".8  miles) 
northwest  of  West  Tulsa  The  Channel  285A 
transmitter  is  assumed  to  he  approximnlely  8.7 
kilometers  (5.4  milesi  northwest  of  Pawhuska. 
These  sitings  are  required  to  avoid  short-spacing. 


An  ex  parte  contact  is  a  message 

(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumaim, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

(BC  Docket  No.  80-329;  R,M-3447,  RM-3553J 

1   Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (ri  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  i  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FTvI  Table  of 
Assignments,  §  73.202(b]  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponentfsl  will  be 
expected  to  answer  whatever  questions  are 
presented  i,n  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authonzed,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  intitial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  v^-ill  not  be  considered  if  ad\  anced  in 
reply  comments.  [See  |  1.420ld)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposa!(8)  in 
this  NoUce,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  ar.d  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parlies  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Mahing  to  which  th:s  Appendix  is 
attached.  AH  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments  Reply  comments  shall  be 
served  on  the  personsfs)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service  (See 
§  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 


5.  Number  of  copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW,  Washington,  D.C 

[FF  Due   ao-anseT  Rled  7-»-8ft  8:45  am) 
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47  CFR  Part  73 

(BC  Docket  No.  80-336;  RM-355il 

FM  Broadcast  Stations  in  Wichita  3r>d 
Winfield,  Kans.;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule  Making 

and  Order  to  Show  Cause. 

summary:  AcUon  taken  herein  proposes 
the  assignment  of  a  Class  C  FM 
channnel  to  Wj.chita,  Kansas,  and  the 
substitution  of  one  Class  A  charmel  for 
another  in  Winfield,  Kansas,  in  response 
to  a  petition  filed  by  Stereo  105,  Inc.  The 
proposed  channel  could  provide  Wichita 
with  a  sixth  FM  assignment. 
DATES:  Comments  must  be  filed  on  or 
before  August  25, 1980,  and  reply 
comments  must  be  filed  on  or  before 
September  15, 1980. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D  C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations,  (Wichita  and 
Winfield.  Kansas),  BC  Docket  No,  80- 
336  RM-3551.  Notice  of  proposed 
rulemaking  and  order  to  show  cause. 

Adopted:  June  25, 1980. 
Released:  July  3. 1980. 

By  the  Chief.  Policy  and  Rules 

Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  Stereo 
105,  Inc.,  which  seeks  the  assignment  of 
Class  C  Channel  287  to  Wichita.  Kansas. 
as  that  community's  sixth  FM 
assignment  and  the  substitution  of 
Channel  232A  for  Channel  28aA  at 
Winfield,  Kansas.' 


'  Public  Notica  of  the  petition  wa»  glvwi  on 
February  1.  IBSa  Report  No.  1211. 

'The  Channel  288A  Iransmiller  for  Station  KWKS 
is  located  in  Winfield.  Kansas,  approximately  73 

Footnotes  continued  on  next  pace 
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2.  Wichita  (pop.  278,554)  '.  seat  of 
Sedgwick  County  (pop.  350,694),  is 
located  approximately  200  kilometers 
(125  miles),  southwest  of  Topeka, 
Kansas.  Wichita  is  served  locaDy  by  FM 
Stations  KICT,  KBRA.  KFDI-FM.  KEYN- 
FM  AND  KARD;  fulltime  AM  Stations 
KAKE.  KEYN,  KFDI,  KFH  and  KLEO; 
and  daytime-only  AM  Station  KSGL. 

3.  Petitioner  states  that  Wichita,  the 
largest  city  in  Kansas  is  experiencing 
rapid  and  substantial  growth.  Petitioner 
also  states  that  the  main  and  most 
important  industries  in  the  Wichita  area 
are  manufacturing,  which  includes 
products  associated  with  aircraft. 
camping  and  recreational  equipment: 
agriculture;  meat  processing  and  petro- 
chemicals. Petitioner  has  submitted 
economic  and  demographic  information 
with  respect  to  Wichita,  which 
demonstrates  the  need  for  an  additional 
FM  assignment. 

4.  Preclusion  Studies:  (1)  Preclusion 
study  for  Channel  287  in  Wichita, 
Kansas,  was  done  taking  into  account 
the  Channel  288A  assignment  to 
Winfield  to  determine  the  new  areas  of 
impact.  The  transmitter  must  be  located 
at  least  5  kilometers  (2  miles)  west  of 
Wichita,  due  to  spacing  requirements. 
Petitioner  proposes  to  locate  its 
transmitter  17  kilometers  (10.5  miles) 
west-northwest  of  Wichita.  Preclusion 
will  occur  on  Channels  285A,  286,  287, 
and  288A  in  all  or  parts  of  the  following 
thirty-six  counties:  Kansas:  McPherson, 
Ellis,  Russell,  Rush,  Rice,  Pawnee.  Reno, 
Lane,  Dickinson,  Chase,  Harvey,  Trego. 
Ness,  Barton.  Hodgeman.  Stafford,  Ford, 
Riley,  Morris,  Barber,  Edwards,  Clark, 
Comanche,  Kiowa.  Pratt.  Kingman, 
Gove,  Geary.  Marion  and  Harper 
Oklahoma:  Woods,  Kay.  Grant.  Galfield, 
Alfalfa  and  Noble.  (2)  Preclusion  study 
for  Channel  232A  in  Winfield.  Kansas, 
was  done  with  the  assumption  that  the 
transmitter  was  located  in  the  center  of 
the  city.  The  assignment  of  Channel 
232A  to  Winfield  will  cause  co-channel 
preclusion  in  all  or  parts  of  the  following 
nine  counties:  Kansas:  Elk,  Kingman, 
Sumner,  Harper,  Cowley,  Reno,  Butler 
and  Sedgwick:  Oklahoma:  Kay. 
Petitioner  should  note  whether  alternate 
charuiels  are  available  in  the  precluded 
areas. 

5.  The  channel  of  operation  for  Station 
KWKS  is  affected  by  the  proposed 
assignment,  therefore  KWKS  must  be 


given  an  opportunity  to  indicate  whether 
it  consents  to  or  is  opposed  to  the 
proposed  change  of  its  channel 
assignment  and  an  attached  Order  to 
Show  Cause  is  issued  for  that  purpose. 

6.  In  view  of  the  fact  that  the  proposed 
channel  could  provide  for  a  sixth 
commercial  FM  station  to  Wichita,  we 
find  it  is  in  the  public  interest  to  solicit 
comments  on  the  following  proposal  for 
the  listed  communities: 


Chanr>el  No. 


On 


Proposed 


Footnotes  continued  from  last  page 
kilometers  (48  miles)  from  the  proposed  site  of  the 
Channel  287  transmitter.  The  rjles  require  a 
separation  of  168  kilometers  (105  miles)  between  a 
Class  C  operation  and  a  first  adjacent  Channel  A 
assignment.  Therefore,  it  is  necessary  to  propose  a 
substitute  assignment  for  Station  KWKS. 

'Population  figures  are  taken  from  !he  1970  U.S. 
Census. 


WcHrta.  KansM  236.  250.  267.  279. 

297    236.  250,  267.  279. 

287,  297 

w.nfwid  Ka<Tsa»....  288A  232A 


7.  FT  IS  ORDERED.  That  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended.  Hawks 
Communications,  Inc.,  the  permittee  of 
Station  KWKS,  Winfield,  Kansas, 
SHALL  SHOW  CAUSE  why  its  permit 
should  not  be  modified  to  specify 
operation  on  Channel  232A  if  the 
Commission  determines  that  the  public 
interest  would  best  be  served  by 
adopting  the  proposed  assignment. 

8.  Pursuant  to  section  1.87  of  the 
Comnmission's  Rules  and  Regualtions, 
Station  KWKS  may.  not  later  than 
August  25,  1980,  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  Section  1.87(f),  if  the  right  to 
request  a  hearing  is  waived.  Station 
KVVKS.  may,  not  later  than  August  25, 
1980,  file  a  written  statement  showing 
with  particularity  why  its  permit  should 
not  be  modified  as  proposed  in  this 
Order  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  Station  KWKS 
to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  permit  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above.  Station  KWKS  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  the  a  final  Order  will  be  issued  by 
the  Commission,  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
public  interest. 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

10.  Interested  parties  may  file 
comments  on  or  before  August  25,  1980, 
and  reply  comments  on  or  before 
September  15. 1980. 

11.  IT  IS  FURTHER  ORDERED.  That 
the  Secretary  of  the  Commission  SHALL 


SEND  a  copy  of  this  Order  BY 
CERTIFIED  MAIL  RETURN  RECEIPT 
REQUESTED,  to  Hawk 
Communicaitons,  Inc..  2509  Fekten 
Drive.  Hays,  Kansas  67601,  the  party  to 
whom  the  Order  to  Show  Cause  is 
directed. 

12.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  ft-oposed  Rule  Making  to 
\yhich  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigrmient  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  Rules.) 
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(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket, 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1,420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parfies  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person[s)  who  filed 
comments  to  which  the  reply  is  directed, 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interesed 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 

|FR  Doc  Bft-20565  Filed  7-9-80.  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  80-328,  RM-3546J 

FM  Broadcast  Station  in  Bemidji,  Minn.; 
Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making.  

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel, 
as  a  second  Class  C  assignment,  to 


Bemidji,  Minnesota,  in  response  to  a 
petition  filed  by  Bemidji  Radio.  Inc  The 
Class  C  channel  could  provide  for  a 
station  which  could  render  substantial 
second  service  to  the  surrounding  area. 
DATES:  Comments  must  be  filed  on  or 
before  August  22. 1980,  and  reply 
comments  must  be  filed  on  or  before 
September  11, 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mildred  B.  Nesterak  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202tb),  Table  of  Assignments.  FM 
Broadcast  Stations  (Bemidji, 
Minnesota),  BC  Docket  No,  80-328.  RM- 
3546. 

Adopted:  June  20, 1980. 

Released:  July  2. 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Bemidji  Radio,  Inc.  ("petitioner") 
licensee  of  AM  Station  KKB).  Bcmidii. 
Minnesota,  proposing  the  assignment  of 
Class  C  Channel  275  to  Bemidji  as  that 
community's  second  FM  assignment. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  that,  if  the 
channel  is  assigned,  it  will  apply  for  its 
use. 

2.  Community  Data — (a)  Location. 
Bemidji,  seal  of  Beltiami  County,  is 
located  approximately  225  kilometers 
(140  miles)  northwest  of  Duluth, 
Minnesota. 

(b)  Population.  Bemidji— 11,490;' 
Beltrami  County— 26,373. 

(c)  Local  Aural  Broadcast  Senice. 
Bemidji  is  served  locallv  bv  two  fulltime 
AM  stations  (KBUN  and  KKBJ),  FM 
Station  KBHP  (Channel  266)  and  non- 
commerical  educational  Station  KBSB 
(Channel  209A). 

3.  Economic  Considerations. 
Petitioner  states  that  Bemidji  is  the 
area's  population  center.  It  claims  that 
the  1975  estimated  population  was 
12.335.  and  all  current  projections  point 
to  steady  growth  through  the  year  2000. 
Petitioner  asserts  that  a  second  FM 
assignment  in  Bemidji  would  provide  a 
diverse  FM  broadcast  service  to  serve 
local  interests.  Petitioner  has  submitted 
demographic  and  economic  data  in 
order  to  show  a  need  for  a  second  FM 
assignment. 


'  Public  Notice  of  the  petition  was  given  on 
February  1. 1980.  Report  No.  1211. 

'Population  figure*  are  talien  from  the  1970  U.S. 
Census.  , 


4.  Preclusion  Study  and  Coverage: 
Preclusion  would  occur  on  Channels 
272A  273,  274,  275,  276A.  and  27fl, 
Channel  277  is  already  precluded  by 
existing  assignments.  Communities 
located  in  the  following  counties  may  be 
foreclosed  from  a  possible  assignment 
on  one  or  more  of  the  affected  channels 
if  Channel  275  is  assigned  to  Bemidji: 

Minnesota 

Lake,  St.  Louis.  Koochiching,  Itasca,  Cass. 

Lake  of  the  Woods.  Beltrami.  Hubbard. 

Wadena.  Clearwater.  Becker,  Otter  Tail. 

Mahnomen.  Norman.  Polk.  Red  Lake. 

Pennington,  Marshall,  Roseau,  and  Kittson. 

North  Dakota 

Pembina.  Walsh,  Nelson.  Grand  Forks. 
Gnggs,  Steele.  Traill,  Barnes.  Cass,  La 
Moure.  Ransom.  Dickey,  and  Sargent. 

South  Dakota 

Marshall  and  Roberts. 

Petitioner  states  that  Channels  228A  and 

252A  are  possible  alternate  channels  for 

assignment  to  some  of  the  precluded  areas. 

5.  In  a  Roanoke  Rapids /Anamosa 
study,  petitioner  shows  that  the 
proposed  Class  C  channeL  operating 
with  100  k\V  power  at  an  antenna  height 
of  152  meters  (500  feet]  HAAT,  would 
provide  first  FM  and  nighttime  aural 
services  to  3,586  persons  in  a  1,153 
square  kilome'er  (445  square  miles) 
area,  a  second  FM  ser\-ice  to  33,001 
persons  in  a  5.439  square  kilometer 
(2,100  squre  miles)  area,  and  a  second 
nighttime  aural  service  to  18,500  persons 
in  a  5,211  square  kilometer  (2.012  square 
miles)  area.  However,  it  should  be  noted 
that  the  amount  of  first  FM  and 
nighttime  aural  service  is  dependent 
upon  the  proposed  station's  transmitter 
being  located  north  of  existing  Station 
KBiiPs  transmitter  site.  If  the  new 
transmitter  site  is  located  in  the  same 
vicinity  as  Station  KBHP,  only  second 
FM  and  nighttime  service  would  be 
provided. 

6.  Sine  Bemidji  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  275  to  Bemidji. 
Minnesota,  requires  coordination  with 
the  Canadian  Government  before  it  can 
be  assigned. 

7.  In  view  of  the  fact  that  the  proposed 
assigment  would  provide  second  FM 
and  nighttime  and  possibly  some  first 
aural  services  to  substantial  areas  and 
populations,  we  believe  that 
consideration  of  the  proposal  is 
warranted.  Accordingly,  the 
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Ccmmission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  respect  to  the 
city  hsted  below,  as  follows: 


Ci» 

CnanneiNo 

Prssonl       Proposed 

BaniKlji.  Mmoesola     

2«6        268,  275 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  ig 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  August  22, 1980. 
and  reply  comments  on  or  before 
September  11.  1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  m.aking 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presenatation 
required  by  the  Commission, 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Divsion.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5id)(l),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Sotice  of  Proposed  Rule 
Making  to  which  this  appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 


pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-of^ procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §|  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Motice 
of  Proposed  Rule  Making  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

b.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  L420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commissions  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW,  Washington.  D.C. 

IFR  Doc  80-2aS6«  Filed  7-e-aO:  6:45  am) 
BtLUNG  COOC  6712-01-M 


47  CFR  Part  81 

[PR  Docket  No.  80-144;  SS  Docket  No.  7S- 
145] 

Deleting  Provisions  That  Limit  the 

Entry  of  New  Stations  Into  the  VHP 

Public  Coast  Station  Market  and 

Requiring  Applicants  for  Public  Coast 

Stations  To  Meet  Certain  Financial 

Qualifications;  Order  Extending  Time 

for  Filing  Comments  and  Reply 

Comments 

agency:  Federal  Communications 

Commission. 

action:  Order. 

SUMMARY:  This  document  extends  the 
time  for  filing  comments  in  this 
proceeding  from  June  30, 1980  to  July  15. 
1980,  and  reply  comments  from  July  30, 
1980  to  August  15, 1980,  The  original 
deadline  for  filing  comments  was 
published  on  April  30, 1980,  45  FR  28781. 
The  extension  of  time  is  granted  at  the 
request  of  the  Marine  Telephone 
Operators  Association  who  needed 
more  time  for  the  preparation,  execution 
and  transmittal  of  member  affidavits  to 
accompany  its  comments. 
DATES:  Comments  must  be  received  on 
or  before  July  15, 1980  and  Reply 
Comments  must  be  received  on  or 
before  August  15,  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  K.  Hays.  Private  Radio  Bureau 
(202) 632-7175 

SUPPLEMENTARY  INFORMATION: 
Order  ' 

Adopted:  [una  26,  1980. 
Released:  July  2,  1980. 

In  the  matter  of  Amendment  of  the 
Commission  rules  to  delete  those 
provisions  that  limit  the  entry  of  new 
stations  into  the  VHF  public  coast 
station  market.  Amendment  of  Part  81  of 
the  Commission's  rules  to  require 
applicants  for  public  coast  stations  to 
meet  certain  financial  qualifications. 
(See  45  FR  28781). 

1.  The  Marine  Telephone  Operators 
Association  (MTOA),  pursuant  to 
Sections  0.331  and  1.46  of  the 
Commission's  rules,  has  requested  the 
Chief,  Private  Radio  Bureau  to  extend 
the  time  in  this  proceeding  for  filing 
comments  from  June  30. 1980,  to  July  15, 
1980.  and  reply  comments  from  July  30, 
1980  to  August  15, 1980. 

2.  The  MTOA  states  that  substantial 
progress  has  been  made  toward  the 
preparation  of  comments;  however,  the 
preparation,  execution  and  transmittal 
of  accompanying  affidavits  from  some  of 
its  members  cannot  be  completed  before 
June  30, 1980,  and  additional  time  is 
needed.  In  addition.  MTOA  states  that 
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some  additional  time  is  necessary  for 
the  industry  to  become  more  fully 
informed  of  the  Commission's  proposed 
rulemaking  and  its  ramifications  and  to 
prepare  comments,  so  that  a  truly  broad- 
based  response  may  be  received  and 
considered  by  the  Commission, 

3.  We  find  that  the  public  interest  will 
be  served  by  the  extension  of  time  for 
filing  comments  and  reply  comments  as 
requested  by  MTOA.  Accordingly,  the 
Motion  For  Extension  of  Time  filed  by 
MTOA  is  GRANTED,  and  the  date  for 
filing  comments  and  reply  comments  are 
extended  to  July  15. 1980  and  August  15. 
1980  respectively. 
Federal  Communications  Commission. 
H.  Walker  Feaster,  III, 
Acting  Chief  Private  Radio  Bureau. 

|FR  Doc  80-20568  Filed  7-0-80;  8:45  am) 
BILLING  CODE  8712-01-tl 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

I  Ex  Parte  No.  MC-64  (Sub-No.  2A] 

Special  Temporary  Authority 
Procedures 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  for  filing 

public  comments  in  proposed 

rulemaking. 


summary:  The  Commission,  in  Ex  Parte 
No.  MC-64  (Sub-No.  2A),  proposes  to 
add  categories  of  factual  situations  to  be 
handled  by  the  special  temporary 
authority  procedures  adopted  in  Ex 
Parte  No.  MC-64  (Sub-No.  2),  General 
Temporary  Order  No.  22,  The  notice  of 
proposed  rules  was  published  on  June  5, 
1980,  at  45  FR  37912  '  and  the  parties 
were  given  30  days  from  that  date  in 
which  to  file  comments.  However.  Ex 
Parte  No.  MC-64  (Sub-No.  2),  which 
contains  the  procedures,  was  not 
pubHshed  until  June  16,  at  45  FR  40680," 
Accordingly,  the  time  for  filing 
comments  in  this  proceeding  is  extended 
until  August  11,  1980. 
DATES:  Written  comments  should  be 
filed  with  the  Commission  on  or  before 
August  11, 1980, 

ADDRESSES:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to:  Ex 
Parte  No.  MC-64  (Sub-No.  2A),  Room 
5416,  Office  of  Proceedings.  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Alspaugh  (202)  275-4561  or  Donald 
J.  Shaw,  Jr.  (202)  275-7292. 

By  the  Commission.  Robert  C.  Gresham, 

Acting  Chairman. 

Dated:  July  3.  1980. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-20591  Filed  7-&-80:  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  531,  533,  537,  571,  575, 
and  581 

Evaluation  of  Federal  Motor  Vehicle 
Safety  and  Fuel  Economy  Standards 

agency:  National  Highway  Traffic 
Safety  Administration  (N'HTSA] 
Department  of  Transportation. 
ACTION:  Review  of  regulations  under 
Executive  Order  12044;  announcement 
of  NHTSA  Evaluation  projects. and 
request  for  comments. 

SUMMARY:  This  notice  announces 
evaluations  of  existing  Federal  Motor 
Vehicle  Safety  and  Fuel  Economy 
Standards,  both  underway  or  planned  to 
begin  in  FY  1980  and  FY  1981.  On  March 
23,  1978,  the  President  issued  Executive 
Order  12044,  titled  "Improving 
Government  Regulation"  which  called 
for  a  government-w'ide  analysis  of 
proposed  major  regulations  and  review 
of  existing  regulations. 

The  purpose  of  this  notice  is  to  solicit 
public  views  on  the  evaluations 
underway  and  planned  (through  FY 
1981).  Specifically,  the  Agency  would 
welcome  comments  on  which 
regulations  should  receive  priority 
consideration  for  evaluation,  and 
suggestions  on  assistance  in  providing 
data  and  information  to  aid  in 
effectiveness  evaluations. 
ADDRESS:  All  comments  should  refer  to 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section.  Room 
5108,  Nassif  Building,  400  Sm  enth 
Street,  S.W.,  Washington,  DC.  20590. 
DATE:  Closing  date  for  comments  on 
NHTSA  evaluation  program:  October  8, 
1980. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Frank  G.  Ephraim,  Director.  Office 
of  Program  Evaluation,  Room  5212. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street. 
S.W..  Washington,  D.C.  20590  (202)  426- 
1574. 

SUPPLEMENTAL  INFORMATION:  Since  the 
establishment  of  the  National  Highway 
Traftic  Safetv  Administration  in  1970, 


and  the  creation  of  an  Office  of  Program 
Evaluation,  the  Agency  has  been 
committed  to  evaluating  the  actual 
effectiveness  of  its  programs.  The  early 
efforts  were  concentrated  in  Traffic 
Safety,  particularly  alcohol  safety 
action,  and  selective  traffic  enforcement- 
The  first  major  assessment  of  our  State 
grant  program  (section  402)  was 
completed  in  1973,  it  was  followed  by  an 
estimate  of  national  highway  safety 
progress  in  1975. 

The  regulatory  program  for  motor 
vehicle  safety,  one  of  the  Agency's  most 
important  efforts,  has  been  the  subject 
of  extensive  reviews.  By  1973  our 
evaluation  capability  was  sufficiendy 
established  to  direct  our  resources 
toward  evaluating  the  actual  benefits 
and  costs  of  motor  vehicle  safety 
standards. 

The  evaluation  program  is  an  integral 
part  of  the  rulemaking  process  and 
provides  analyses  which  are  a  basis  for 
revising  existing  Motor  Vehicle  Safety 
and  Fuel  Economy  Standards.  The 
results  of  evaluations  also  help  guide 
agency  planning  for  new  regulations.  In 
selecting  regulations  for  evaluation,  and 
the  priority  for  evaluation,  the  criteria 
used  include:  Public  interest,  continuing 
need,  level  of  anticipated  benefits,  type 
end  number  of  complaints  and 
suggestions  received,  burdens  imposed 
on  those  affected,  and  cost.  Fifteen 
standard  evaluations  are  currently 
underway  and  several  more  are 
scheduled  to  start  later  this  year  or  early 
in  1981. 

Plans  to  evaluate  the  actual 
effectiveness  of  existing  standards 
began  in  1974  These  were  followed  by 
the  development  of  evaluation 
methodologies  for  Federal  Motor 
Vehicle  Safety  Standard.s  IP-MVSS)  214 
(Side  Door  Strength),  215  (Exterior 
Impact  Protection).  301  (Fuel  System 
Integrity)  and  208  (Occupant  Protection). 
The  methodologies  were  published  in 
May  1977  (DOT  HS-802-346  and  DOT 
HS-802-340). 

Executive  Order  (E.O.)  12044  sets 
forth  a  policy  that  regulations  be  as 
simple  and  clear  as  possible,  achieve 
legislative  goals  effectively  and 
efficiently,  and  shall  not  impose 
unnecessary  burdens  on  the  economy. 
on  individuals,  on  public  or  private 
organizations,  or  on  State  and  local 
governments.  Agencies  are  to  . 
periodically  review  their  existing 
regulations  to  determine  whether  the 
policy  goals  of  EG  1 2044  are  being 
achieved. 

To  help  implement  the  Executive 
Order,  the  Department  of  Transportation 
publishes  a  Semiannual  Regulations 
Agenda  and  Review  List,  The  latter 
names  the  regulations  scheduled  for 
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review,  the  reason  for  selectioa.  officials 
to  contact  for  infoniaatian  mttd  Ueg^t 
dates  fior  completion.  Each  evaloatiofl 
has  as  its  obiective  the  determination  of 
the  actnal  eFEectiveiiess  of  a  Federal 
Motor  Vehicle  Safety  or  Fuel  Economy 
Standard.  The  analyses  cover  both 
actual  benefits  and  costs,  based  on  a 
variety  of  soorces,  each  reflecting  the 
"on-the-road"  experience  of  vehicles  in 
compliance  with  standards. 

It  should  be  pointed  out  that  a 
statistically  significant  evaluation 
requires  there  be  sufficient  data  on 
accidents  or  other  measurable  factors 
for  vehicle  model  fleets  both  before  and 
after  the  adoption  of  a  standard.  To 
achieve  this  degree  of  accuracy  takes 
time — the  accumulation  of  a  sufficient 
accident  case  file  involving  model  year 
vehicles  incorporating  a  standard.  The 
first  evaluation  completed  under  the 
program  was  for  FMVSS  214  (Side  Door 
Strength].  It  was  pubHshed  in  September 
1979  [DOT  HS-604-858).  at  which  time  a 
notice  was  placed  in  the  Federal 
Register  requesting  comments  (49  CFR 
Part  571,  Docket  No.  2-6,  Notice  9. 
August  30, 1979).  In  October  1979  a  plan 
for  the  evaluation  of  FMVSS  206 
(Occupant  Crash  Protection)  was 
completed  and  notices  were  published 
in  the  Federal  Register  (49  CFR  Part  571, 
Docket  No.  74-14;  Notices  15  and  16, 
October  22,  and  November  29, 1979, 
respectively)  requesting  comments  and 
establishing  a  closing  date  [February  29, 
1980]  for  comments. 

Existing  motor  vehicle  safety  and  fuel 
economy  standards  are  listed  in  the 
appendix.  It  is  to  this  list  that  the 
criteria  are  applied  for  selecting 
standards  for  evaluation.  One  question 
that  might  be  considered  by  commenters 
is  the  relative  importance  of  each 
criterion.  Another  is  our  method  for 
setting  priorities  for  evaluations  on  the 
basis  of  one  or  more  criteria  For 
instance,  safety  standards  for  crash 
avoidance  may  require  unique 
evaluation  methods  and  data  from  other 
than  accident  case  files.  Comments  and 
suggestions  on  these  and  any  oth^r 
aspect  of  the  Agency's  evaluation 
program  are  welcomed. 

Schedule  of  NHTSA  Evaluation 
Projects:  The  projects  are  Usted  in  the 
order  of  their  numerical  Federal  Ktotor 
Vehicle  Safety  Standard  (FMVSS) 
designation  and  as  such  do  not  reflect  a 
priority  ranking.  All  indicated 
completion  targets  are  contingent  upon 
anticipated  availability  of  data,  meetmg 
support  contract  procurement  schedules 
and  expected  time  frames  for  analysis, 
report  preparation  and  review. 


Evahiation  Prefects  Underway  »b  af 
[une  1,1980 

Completion  Targets 

Fall  1981:  Hydraulic  Brakes  for 
Passenger  Cars,  (49  CFR  571.105).  The 
objective  is  to  determine  the  degree 
brake  failures  were  reduced  and 
accidents  were  avoided.  Current 
approach  involves  brake  performance 
test  on  vehicles-in-use,  possibly 
followed  by  an  analysis  of  accident 
frequency  data. 

Fall  1980:  Side  Marker  Lamps  for 
Passenger  Cars.  (49  CFR  571.108).  The 
approach  is  to  analyze  changes  in  the 
frequency  of  nighttime  angular 
collisions. 

Spring  1981:  Head  Restraints  for 
Passenger  Cars  (49  CFR  571.202).  The 
objective  is  to  determine  to  what  degree 
the  severity  of  head  and  neck  injuries 
have  changed  as  a  result  of  the 
standard.  Accident  and  injury  data  from 
collisions  where  cars  were  struck  in  the 
rear  will  be  analyzed. 

Fall  1980:  Energy  Absorbing  Steering 
Column  for  Passenger  Cars  (49  CFR 
571.203)  and  Steering  Control  Rearward 
Displacement  for  Passenger  Cars  (49 
CFR  571.204).  The  effect  of  the  standards 
on  injuries  caused  by  contact  with  the 
steeririg  control  systems  will  be 
analyzed. 

Fall  1981:  Windshield  Glazing 
Materials  (49  CFR  571.205).  The  purpose 
of  the  standard  is  to  reduce  the 
likelihood  of  lacerations  to  the  face  and 
to  minimize  the  possibility  of  occupants 
penetrating  the  windshield.  The 
evaluation  approach  is  to  detect  changes 
in  rate  and  severity  of  injuries  from 
windshield  contact. 

Summer  1981:  Seat  Back  Locks  for 
Passenger  Cars  (49  CFR  571.207).  Seat 
back  locks  were  installed  in  2  door  cars 
in  response  to  this  standard.  Their 
purpose  is  fo  prevent  the  seat  from 
pushing  the  front-seat  occupants 
forward  in  frontal  crashes.  The  Agency 
will  examine  the  changes  in  injury 
frequency  and  severity  in  2  door  cars 
relative  to  4  door  cars  (which  were  not 
affected  by  this  requirement). 

Plan  Update.  Fall  1980;  First  Report; 
Ecii  :y  1981:  Automatic  Restraints  (49 
CFR  571.208).  An  initial  evaluation  plan 
for  the  period  1980-1986  was  completed 
in  October  1979  [DOT-HS-605-066)  and 
published  for  comment  (49  CFR  Part  571, 
Docket  No.  74-14  Notices  15  and  16).  A 
revision,  based  on  those  comments  and 
other  factors,  will  be  prepared. 
Evaluation  work  on  systems  currently  in 
use  has  begun. 

Fall  1981:  Windshield  Mounting  for 
Passenger  Cars  (49  CFR  571.212).  The 
purpose  of  the  standard  is  to  keep 
vehicle  occupants  within  the  passenger 


compartment  during  a  crash.  The 
evaluation  approach  is  to  detect  changes 
in  windshield  retention  and  occupant 
ejectioa  as  a  result  of  the  standard. 

Spring  IflSt  [Preliminary]:  CSiild 
Seating  Systems  (49  CFR  571.213).  The 
objective  of  the  evaluation  is  to 
determine  the  change  in  the  likelihood 
of  injary  and/ or  death  to  children  in 
crashes  or  sudden  stops  as  a  result  of 
usage  of  child  restraints. 

Update,  Early  1981:  Side  Impact 
Protection  for  Passenger  Cars  (49  CFR 
571.214).  An  evaluation  report  was 
completed  in  September  1979  (DOT  HS- 
804-858).  The  effects  of  the  standard  will 
be  further  analyzed  on  the  basis  of 
additional  accident  data. 

Summer  1980,  and  Early  1981  (Part 
581):  Exterior  Impact  Protection  (49  CFR 
571.215  and  49  CFR  Part  561).  These 
bumper  standards,  as  variously 
amended  since  1972,  are  for  the  purpose 
of  reducing  damage  to  safety  and  other 
vehicle  components.  The  objective  of 
the  evaluation  is  to  measure  the 
effectiveness  of  the  standards  in  low 
speed  collisions. 

Summer  1981:  School  Bus  Seating  and 
Crash  Protection  (49  CFR  571.222).  The 
objective  of  this  and  related  standards 
mandated  by  Congress  is  to  reduce  the 
frequency  and  severity  of  injury  in 
school  bus  accidents  (see  note  below). 
The  initial  approach  to  evaluation  of 
this  standard  is  to  perform  a  clinical 
analysis  of  accidents  to  assess  the 
impact  of  changes  to  seating  systems, 
and  the  inclusion  of  padding  and 
restraining  barriers. 

Spring  1981:  Fuel  System  Integrity  for 
Passenger  Cars  (49  CFR  571.301).  The 
evaluation  objective  is  to  analyze  the 
degree  to  which  the  standard's 
requirements  reduces  fuel  leakage  and 
fires  resulting  from  crashes,  and  the 
effect  of  such  changes  on  the  frequency 
and  severity  of  injuries.  While_a 
spectrum  of  potential  data  sources  have 
been  investigated,  usable  information  is 
scarce,  but  will  be  analyzed  to  assess 
crash  leakage  and  fu'e  trends. 

Evaluation  Projects  Planned  To  Begin 
After  fune  1, 1980,  and  During  Fiscal 
Year  1981 

Begin;  Fall  1980  (18  months):  Fuel 
Economy  Passenger  Cars  (49  CFR  Part 
531).  Fuel  economy  standards  were 
made  effective  with  1978  model  cars, 
and  standards  have  been  set  for  each 
subsequent  model  year  through  1985. 
The  1985  standard  27.5  mpg,  also  applies 
to  subsequent  years  unless  changed 
through  rulemaking.  The  purpose  of  the 
evaluation  is  to  determine  the  on-the- 
road  fuel  economy  achieved  by  the  fleet, 
compare  this  to  the  established 
standards  and  provide  a  basis  for 
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measuring  the  amount  of  fuel 
conservation  actually  obtained. 
Following  on  evaluations  are  planned. 

Note. — Evaluations  of  school  bus  rollover 
protection  (9  CFR  571.220)  and  school  bus 
body  strength  (49  CFR  571.221)  have  not  been 
scheduled  since  an  analysis  of  methods  to 
evaluate  the  effects  of  these  two  standards 
has,  so  far.  not  yielded  a  viable  approach. 

Begin:  Fall  1980;  Cost  of  Fuel  Economy 
Standards.  Methods  for  estimating  the 
cost  of  meeting  fuel  economy  standards 
will  be  developed  and  such  methods  are 
expected  to  be  applied,  initially,  to  a 
selected  series  of  systems  and  vehicles. 

Begin;  Fall  1980;  Light  Truck  Fuel 
Economy  Standards  (49  CFR  Part  533). 
The  project  for  passenger  cars  listed 
previously  will  include  an  evaluation  of 
1978  and  1979  light  truck  fuel  economy. 

Begin:  Spring  1981;  Extension  of  Motor 
Vehicle  Safety  Standards  to  Light 
Trucks:  Interior  Impact  Protection  (49 
CFR  571.201),  Energy  Absorbing  Steering 
Column  (49  CFR  571.203),  Steering 
Control  Rearward  Displacement  (49  CFR 
571.204).  The  effect  of  the  standards  on 
injuries  caused  by  contact  with  the 
steering  control  systems  will  be 
analyzed. 

Begin:  Fall  1980:  Uniform  Tire  Quality 
Grading  System— UTQGS  (49  CFR  Part 
575).  The  standard  requires 
manufacturers  to  rate  tires  against 
published  benchmarks  on  treadwear, 
traction,  and  temperature  resistance. 
The  objective  is  to  determine  the  ability 
of  consumers  to  use  the  system,  how  it 
is  used  by  manufacturers,  and  retail  tire 
dealers,  and  what  effect  the  system  is 
likely  to  have  on  the  buying  habits  of 
consumers. 

Fall  1980;  Semiannual  Fuel  Economy 
Reports  (49  CFR  Pari  537).  These  reports 
are  submitted  by  manufacturers  and 
provide  a  forecast  of  Corporate  Average 
Fuel  Economy  (CAFE)  for  the  premodel 
year  reports,  and  a  status  of  CAFE  for 
the  mid-model  year  report.  The  objective 
of  the  evaluation  will  be  to  determine 
the  timeliness  and  usefulness  of  data  in 
the  reports. 

Appendix — List  of  Existing  Federal  Motor 
Vehicle  Safety  and  Fuel  Economy  Standards 

49  CFR  Part  571— 
571.101 — Controls  and  Displays. 
571.102 — Transmission  Sequence. 
571.103— Windshield  Defrost. 
571.104 — Windshield  Wiping. 
571.105 — Hydraulic  Brakes. 
571.106— Brake  Hoses. 
571.107 — Reflecting  Surfaces. 
571.108 — Lamps 
571.109 — New  Pneumatic  Tires. 
571,110— Tire  Selection  and  Rims. 
571111 — Rearview  Mirrors. 
571.112 — Headlamp  Concealment. 
571.113— Hoodlatch  Systems. 
571.114— Theft  Protection. 


571.115 — Vehicle  Identification  Number. 

571.118— Brake  Fluids. 

571.117— Retreaded  Tires. 

571.118 — Power  Windows. 

571.119— Tire  Traction. 

571.120— Multi-piece  Wheels. 

571.121— Air  Brakes. 

571.122- Motorcycle  Brakes. 

571.123 — Motorcycle  Contrtjjs. 

571.124 — Accelerator  Controls. 

571.125 — Warning  Devices. 

571.126 — Truck-Camper  Loading. 

571.127 — Speedometer  and  Odometer. 

571.201— Interior  Impact  Protection  (for  Light 

Trucks  MY  '81). 
571.202— Head  Restraints. 
571.203 — ColIap,sible  Steering  Column. 
571.204 — Column  Displacement. 
571.205 — Glazing  Materials. 
571.206 — Door  Locks  and  Retention. 
571,207— Seating  Systems. 
571,208 — Occupant  Protection. 
571.209— Seat  Belts. 
571.210— Seat  Belt  Anchorage. 
571.211— Wheelnuts.  etc. 
571.212— Windshield  Mounting. 
571.213— Child  Seating  Systems. 
571,214 — Side  Impact  Protection. 
571.215 — Exterior  Impact  Protection. 
571.216 — Roof  Crush  Resistance. 
571,217 — Bus  Window  Retention. 
571.218 — Motorcycle  Helmets. 
571 .21»— Windshield  Zone  Intrusion. 
571.220— School  Bus  Rollover. 
571.221— School  Bus  Body  Strength. 
571.222 — School  Bus  Crush  Protection. 
571.301— Fuel  System  Integrity. 

49  CFR  Part  531— Passenger  Car  Fuel 
Economy  Standards. 

49  CFR  Part  533— Light  Truck  Fuel 
Economv  Standards. 

49  CFR  Part  575— UTQGS. 

Issued  on  July  2. 1980. 
Barry  Felrice, 

Associate  Administrator  for  Plans  and 
Programs. 

|H)  Doc.  80-M519  Filed  7-9-80;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1111 

[Ex  Parte  No.  282;  Sub-No.  5] 

Rulemaking  Concerning  Traffic 
Protective  Conditions  In  Railroad 
Consolidation  Proceedings 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  proposes  to 
issue  a  rule  describing  hovv'  it  will  treat 
the  imposition  of  traffic  protective 
conditions  in  future  railroad 
consolidation  proceedings  and  how  it 
will  interpret  existing  traffic  protective 
conditions  imposed  in  past  railroad 
consolidation  proceedings.  The  rule 
would  eliminate  the  standard  traffic 
protective  conditions  in  all  rail 
consolidations,  both  past  and  present 
Comment  on  the  overall  policy 


considerations  raised  by  eliminating 
these  conditions  in  either  past  or  future 
proceedings,  or  both,  are  solicited. 
Those  protected  by  these  conditions  are 
encouraged,  in  addition,  to  file 
comments  demonstratmg  that  the  facts 
of  a  particular  situation  warrant  the 
continuation  of  the  past  interpretation 
and  present  enforcement  of  these 
conditions  as  to  them.  A  commenter,  if  a 
carrier,  would  need  to  show  that 
elimination  of  the  traffic  protective 
conditions  would  result  in  substantial 
impairment  of  its  ability  to  provide 
essentia!  rail  service,  or,  if  a  shipper, 
demonstrate  that  loss  of  adequate 
transportation  service  will  result  if  the 
conditions  are  lifted. 
DATES:  Comments  must  be  received  on 
or  before  September  8, 1980. 
ADDRESS-.  All  interested  persons  are 
invited  to  comment.  Comments  (an 
original  and  20  copies,  where  possible) 
should  be  filed  with  the  Section  of 
Finance.  Room  5414.  Office  of 
Proceedings.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
Comments  should  refer  to  Docket  Ex 
Parte  No.  282  (Sub-No.  5). 
FOR  FURTHER  INFORMATION  CONTACr. 
Richard  Kelly  (202)  2-5-7245 
SUPPLEMENTARY  INFORMATION:  Standard 
traffic  protective  conditions  have 
generally  been  imposed  in  rail 
consolidation  proceedings  since  1950.' 
These  conditions  are  known  as  the 
■'DT&l"  Conditions",  and  are  a 
distillation  of  traffic  protective 
conditions  the  Commission  has  imposed 
in  various  consolidations  since  the 
1920's.' 

The  "DT&l  conditions"  were 
developed  to  prevent  adverse  effects  on 
transportation  service  to  the  public  by 
railroads  that  were  not  participants  in  a 
consolidation.^ The  Commission  has 
stated,  however,  that  the  "DT&l 
conditions  '  are  not  to  be  construed  as 
precluding  cancellations  or 
modifications  of  through  routes  and  joint 
rates  where  those  actions  are 
demonstrated  in  an  appropriate 
proceeding  to  be  in  the  public  interesL* 

We  have  interpreted  the  "DT&I 
conditions",  specifically  condition  1,  to 
require  "rate  equalization".' This  pohcy 


•  Delmit.  T  &1.R.  Co.,  Control.  275 1.C.C.  455. 482. 

(1950)  (DT&I  Case  I). 

'Chicago /unction  Case.  71 1.C.C  631.  639-641 
(1922);  Unification  of  Southwestern  Lines.  124. 1.C.C. 
401,  439  (1927);  St.  Louis  S.  W.  Ry.  Co.  Control.  180 
l.C.C.  175.  206  (1932). 

^Detroit.  T  e-I.R.  Co..  Control,  supra  at  493  and 
Savanoh  &  A  Hy.  Co.  Control.  282  l.C.C.  39.  62 
(1961). 

'Pacific  Coast  RJl  Co.  Control.  282 1.C.C.  800. 608 
(1951). 

'The  prohibition  against  reduced  rates  on 
restricted  routings. 
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required  a  consolidated  carrier  to  keep 
its  single-line  rates  on  a  par  witii  ioint 
rates  which  existed  at  the  time  of 
consolidation  or  which  were 
subsequently  entered  into  with  other 
carriers*  We  feared  that  to  lower  a 
single-line  rate  without  securing  the 
concurrence  of  all  connecting  carriers  m 
lowering  the  corresponding  joint-Une 
rates  would  result  iii  the  so-called 
"commercial  dosing''  of  existing 
gateway*,  thereby  reducing  competition 

We  have  recently  reconsidered  the 
need  for  the  "DT41  Conditions".  In  a 
recent  rail  consolidation  case,  we 
determined  that  we  would  impose  these 
conditions  only  if  the  consolidation 
would  result  in:  (1)  substantial 
impairment  of  a  carrier's  ability  to 
provide  essential  services;  or  (2)  the  loss 
of  adequate  transportation  service  to  a 
significant  number  of  shippers, ■" 
Applying  these  standards,  we  found  the 
"DT&I  Conditions"  unnecessary,  and 
they  were  not  imposed.  We  have  also 
recently  reviewed  "DT&l  Condition's" 
that  were  imposed  in  past  rail 
consolidations.*  Our  review  noted  that 
railroads  should  be  pennitted  to  use 
their  assets  to  pro\ide  the  most 
economical  and  efficient  transportatior> 
service  possible  in  today's  environment 
of  high  inflation,  energy  shortages,  and 
declining  traffic  share  of  railroads.'  We 
concluded  in  the  Seaboard  case  that  the 
"DT*!  CanditiooB"  wxjuld  no  longer 
preclude  the  estabiishment  of  reduced 
rates  applicable  only  to  single-hne 
routings." 

We  noted  in  DTM II  that  it  was 
unreasonable  to  use  these  protective 
conditions  to  insulate  larger  carriers 
from  the  enhanced  competitive 
capabilities  that  a  consolidation  could 
bring  to  smaller  carriers.  On  further 
reflection  we  are  tentattvdy  prepared  to 
broaden  onr  conchision.  We 
consequently  open  this  proceeding  in 
order  to  determine  whether  we  should 
impose  "DT&I  Conditions"  in  any  future 
rail  consolidahons,  and  whether  we 
should  eliminate  "DT4I  Conditions" 
imposed  in  past  railroad  consolidation 
proceedings. 

Congressional  Policy  I 

The  declaration  of  policy  contained  in 
the  Railroad  Revitalization  and 


'Sard  'row  M-jr$;or,  .\C  :o  nyvmmi.  IL.  359 
I.C.C.  Se  (1878),  •frirmed  sub.  nam.  Seaboard  C.L  P 
Ca  V  Unrtpd Stales,  sm  F.2d  aso  (!*r91. 

' Norfolk  »  WA  Co.—Cortrol—Opi-0'L  TM.  H 
Co..  360  ICC.  498  !19-91  {DTHirj. 

'Seaboard  Air  Une  R.  Co  —Marger—Ailimtic 
Coast  Laie.  32D  I.C  C  122  (lfle3)  and  Louisvifh  » 
\/i  Co.— Merger— Mcnon  Railroad.  333  I.CC  134 
(1S70)  {.Seaboard^. 

'Seaboard  Coast  L.ne  R  Co. — Invest  ofControL 
360  ICC.  set  eOZ  (19791. 

'"Id 


Regulatory  Reform  Act  of  1976  (4-R  Act) 
states  the  Congress'  intent  "to  foster 
competition  among  all  carriers  by 
railroad".  To  achieve  this  end.  Section 
202(b)  of  the  4-R  Act.  codified  at  49 
U.S.C.  10701(bJ(l],  prohibits  the 
Commission  from  finding  a  rate 
reduction  to  be  unreasonably  low  if  it 
contributes  to  the  going  concern  value  of 
the  firm.  Additionslly,  the  4-R  Act 
guarantees  the  right  of  independent 
action,  prohibits  voting  and  agreement 
on  single  line  rates  by  carriers,  and 
permits  any  earner  to  participate  in 
agreements  with  respect  to  joint  line 
movement  only  to  the  extent  that  a 
carrier  practicably  participates  in  the 
traffic. 

To  the  extent  that  they  inhibit  the 
ratemaking  flexibility  of  individual 
carriers,  the  "DT&l  Conditions"  conflict 
with  the  4-R  Act.  In  tiie  4-R  Act 
Congress  opted  for  competitive 
ratemaking  even  where  it  might 
ultimately  reduce  the  ability  of 
inefficient  or  weak  rail  firms  to  survive 
in  particular  markets.  Retention  of  the 
"DT&I  Conditions"  would  thus  appear  to 
be  inconsistent  with  Congressional 
policy.  Elimination  of  the  rate 
equalization  interpretation  of  the  "DT&l 
Conditions"  can  be  expected  to  result  in 
increased  inter-  and  intrnmodal  price 
competition  as  expressly  contemplated 
by  the  4-R  Act,  which  provides  that  rate 
reductions  will  not  be  considered 
unreasonable,  if  they  contribute  to  the 
going  concern  value  of  the  carrier 
proposing  to  adjust  its  rates. 

Analysis  of  Particular  Defects  with 
"DT&I  Conditions" 

The  "DT&I  Condition?"  as  presently 
construed  give  one  carrier  the  power  to 
block  change  in  competitive 
relationships  by  forcing  the  pariy 
initiating  a  rate  change  to  seek  specific 
relief  from  the  Commission.  The  policy 
assumption  underlying  the  "DT&I 
Conditions"  is  that  changes  in  traffic 
patterns  damage  the  system  as  a  whole 
whenever  they  injure  individual  carriers. 
By  keeping  rates  high  and  carrier 
relations  static,  "DT&I  Conditions"  thus 
prevent  carriers  from  pricing  their  more 
efficient  routings  at  lower  rates.  This  in 
turn  removes  the  incentives  for  shippers 
to  use  the  most  efficient  routes.  This  is 
an  especially  important  consideration  in 
light  of  the  energj'  problems  facing  our 
Nation, 

Furthermore,  carriers  subject  to  the 
"DT&J  Conditions"  finds  themselves 
Umited  in  their  ability  to  attract  new 
business  to  offering  better  or  more 
specialized  service  rather  than  the  price 
reductions  many  shippers  may  prefer. 
This  restriction  encourages  the 


unnecessary  utilization  of  resources  to 
satisfy  consuoier  demand. 
In  additioa  the  "DT&I  Conditions" 

hamper  efforts  by  carriers  to  rationalize 
the  rail  system  through  the  elimination 
of  redundant  interchanges  and 
junctions.  WTiile  traffic  was  actually 
interchanged  at  some  1.500  junctions  in 
1974.  95%  of  all  rail  traffic  was 
interchanged  at  fewer  than  300  of 
these.*  The  "UT&I  Conditions" 
contribute  to  this  problem  by 
specifically  freezing  existing 
interchanges  and  junctions.  The 
increased  concentration  of  traffic  over 
the  last  30  years  iue  to  rail 
consolidations  and  intermodal 
competition  has  reduced  the  number  of 
interchanges  that  warrant  regulatory 
concern.  The  "DT&l  Conditions" 
represent  a  blanket  regulatory  device 
that  impedes  streamling  the  rail  system. 

The  traditional  focus  of  the  "DT&I 
Conditions"  has  been  on  intramodal 
competition.  However,  the  conditions 
appear  to  stifle  the  railroad  industry's 
ability  to  compete  intermodally  as  well, 
thereby  contributing  to  the 
underutilization  of  rail  capacity.  The 
rate  equalization  interpretation  given  to 
the  "DT&l  Conditions"  permits 
connecting  carriers  to  block  rate 
reductions  when  those  reductions  are 
necessary  to  meet  motor  or  water 
competition.  In  that  joint-line 
movements  tend  to  have  higher  costs 
than  single-line  movements,  this  feature 
of  the  TJT&I  Conditions"  keeps  rates  at 
a  higher  level  than  would  otherwise  be 
necessary.  The  inflated  rate  may  be  too 
high  to  be  competitive  with  motor 
carriage.  The  lower  stngle-line  rate 
which  would  have  been  offered  in  the 
absence  of  the  "DT&I  Conditions."  may 
still  be  compensatory  for  the  carrier 
offering  single-line  service  and  be  low 
enough  to  attractiraffic  from  trucks  or 
barges.  Thus  traffic  is  needlessly  lost  by 
the  rail  system.  Removal  of  the  "DT&I 
Conditions"  would  increase  the  ability 
of  individual  rail  carriers  to  set  lower 
single-line  rates  in  market  pairs 
involving  single-line  or  two  carrier 
movements.  "The  efficiencies  of  single- 
line  service  and  lower  rates  (caused  by 
the  absence  of  "DT&I  Conditions") 
might  well  result  in  a  single-line  rate 
competitive  with  motor  carriage. 
Attracting  traffic  away  from  motor 
carriers  will  result  in  better  usage  of  the 
rail  system's  capacity.  In  order  to 
increase  the  rail  system's  intermodal 
competitiveness  it  may  be  necessary 


•  Andly  sis  of  the  Flow  of  f  reij^t  Trarfic  on  Ihe 
U.S.  Railroad  System  for  the  Year  1974 — Final 
Report.  June  1978 — prepared  for  the  Interstate 
Commerce  Commission  by  Princeton  University 
Transportation  Program.  Data  Source  is  the  1% 
National  Waybill  Sample. 
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that  only  the  single-line  carrier 
participate  in  a  particular  movement. 

"DT&I  Conditions"  Previously  Imposed 

In  light  of  the  new  statutory  emphasis 
on  competitive  pricing  and  the  changing 
structure  of  the  transportation  industry, 
we  think  it  is  necessary  to  re-evaluate 
the  wisdom  of  retaining  "DT&I 
Conditions  "  imposed  in  past 
consolidation  proceedings.  We  note  that 
almost  80  percent  of  the  revenue  of 
Class  I  railroads  are  generated  by  roads 
subject,  in  whole  or  in  part,  to  these 
conditions. 

The  Chessie  system  has  filed  four 
petitions  to  re-open  consolidation 
proceedings  in  which  it  was  involved 
where  the  "DT&l  Conditions"  were 
imposed.  These  proceedings  are  the  Pere 
Marquette  Ry.  Co.  Merger,  267  I.C.C.  207 
(1947),  Chesapeake  &  O.  Ry.  Co.— 
Control— Baltimore  &  O.R.  Co..  317 
I.C.C.  261  (1962),  Chesapeake  &  O.  Ry. 
Co. — Control — Western  Maryland,  328 
I.CC.  684  (1967),  and  Chesapeake  &  O. 
Ry.  Co.— Control— Chicago  SS.  &  S.B.R.. 
330  I.C.C.  477  (1966). 

Chessie  notes  that  32  years  have 
passed  since  the  Commissions  decision 
in  the  oldest  of  the  cases  [Pere 
Marquette].  During  this  period  the 
financial  fortunes  of  the  railroad 
industry  have  declined.  Revenues 
continue  to  shrink  in  relation  to 
expenses  because  of  the  industry's 
inability  to  reduce  plant 
correspondingly.  Many  mergers  have 
taken  place  restructuring  competitive 
relationships  and  much  legislation  has 
been  enacted  which  has  modified  the 
goals  of  the  national  transportation 
policy. 

Chessie  argues  that  railroads  are  now 
only  competitive  intermodally  for  "rail 
oriented"  traffic.  Chessie  contends  that 
railroads  must,  and  will  be  able  to, 
recapture  a  greater  share  of  the 
transportation  market  only  if  rail 
carriers  can  make  the  most  of  their 
efficiencies  in  handling  high  volume, 
long-haul  freight.  Chessie  argues  that  the 
rate  equalization  interpretation  of  the 
"DT&I  Conditions"  is  a  serious  market 
impediment  to  maximum  utilization  of 
the  railroad's  system. 

Chessie  further  argues  that  the  "DT&I 
Conditions"  prevent  it  from  using  its 
assets  to  the  fullest  by  preventing  it 
from  offering  a  lower  rate  subject  to  a 
restrictive  routing  in  order  to  obtain  a 
long  haul.  This  stifies  rate  reductions 
premised  on  single  system  handling  and 
thwarts  the  efficiencies  to  be  achieved 
through  single  system  operational 
control.  In  turn,  the  railroads'  share  of 
the  market  is  diluted  because  uU 
conceivable  routes  for  handling  traffic 


must  be  maintained  regardless  of 
efficiency  or  circuity 

Chessie  notes  that  our  recent  actions 
in  DT&l  Case  II  and  the  Seaboard  Case 
were  prompted  by  a  desire  to  promote 
freedom  of  intermodal  competition.  This 
is  exactiy  the  reason  it  seeks  to  reopen 
the  four  proceedings  It  is  argued  that 
motor  competition  faced  by  Chessie  is 
conducted  primarily  by  carriers  in  single 
line  service  and  that  it  is  inequitable  for 
the  railroad  to  remain  subject  to  the 
conditions  while  the  motor  carriers  are 
not. 

Additionally,  Chessie  argues  that  it 
will  be  difficult  to  take  full  advantage  of 
selective  rate  adjustments  without  the 
elimination  of  the  "DT&I  conditions." 
Seasonal  or  peak  period  rates,  capital 
incentive  rates,  and  contract  rates 
require  maximum  flexibility  in  order  to 
induce  shippers  to  change  their 
transportation  patte.'-ns.  make  capital 
investments  in  rail  related  facilities,  and 
commit  their  traffic  to  one  carrier  for  a 
long  period  of  time. 

Chpssie  believes  that  through  single 
line  operations  it  will  achieve  the 
efficiency  needed  to  offer  dependable 
service  at  rates  competiti\'e  with  motor 
transportation.  Chessie  states  it  has 
been  harmed  by  the  "DT&I  Conditions" 
and  that  it  needs  this  burden  lifted.  We 
intend  to  consider  Chessie's  request  for 
removal  of  the  conditions  whether  or  not 
we  ultimately  adopt  the  more  general 
approach  we  are  considering. 

Exceptions 

We  arc  prepared  to  evaluate  whether 
or  not  there  need  be  exceptions  to 
nationwide  applicability  of  the  rule.  Any 
beneficiary  of  such  conditions  may 
attempt  to  show  that  retention  of  the 
"DT&I  Conditions"  would,  as  to  it,  result 
in  substantial  impairment  of  its  ability 
to  provide  essential  rail  service  or 
prevent  loss  of  adequate  transportation 
service.  In  this  way  any  party  to  a 
previous  proceeding  or  beneficiary  of 
the  conditions  who  desires  retention  of 
the  conditions  has  the  opportunity  to 
respond  to  this  notice  and  demonstrate 
facts  justifying  the  conditions.  Parties 
will  also  have  an  opportunity  to  limit  the 
scope  of  their  participation  to  the 
narrow  issues  of  a  specific  past 
consolidation  proceeding. 

Conclusions 

Our  intent  is  to  examine  the  need  for 
modifying  the  policy  of  imposing  or 
continuing  to  give  weight  to  "DT&I 
Conditions"  previously  imposed  in  rail 
consolidation  proceedings.  Our  review 
of  these  conditions  in  other  contexts 
suggests  that  they  are  contrary  to  our 


mandate  of  fostering  competition.  Those 
carriers,  shippers,  or  others  that 
nonetheless  believe  that  they  should  not 
be  removed  industry-wide  should  come 
forward  and  indicate  their  reasons  for 
that  view. 

The  issues  before  us  in  this 
rulemaking  are  whether  the  total 
elimination  of  all.  or  a  substantial 
portion,  of  existing  "DT&I  Conditions", 
and  a  policy  against  imposition  of  such 
conditions  in  future  cases,  is  required  by 
the  public  interest  and  will  further  the 
national  transportation  policy.  We  are 
mindful  that  the  "DT&I  Conditions", 
beside  insulating  carriers  from  certain 
competitive  effects  .of  rail 
consolidations,  may  provide  some 
safeguards  for  protection  of  shippers' 
existing  service  alternatives,  routes. 
channels  of  trade,  and  abiUty  to  route 
traffic.  In  reaching  any  decision  in  this 
proceeding,  therefore,  we  will  balance 
competing  interests  to  determine 
whether  retention  or  efiminaUon  of 
transportation  service  to  the  public, 
competitive  policies  emphasized  by  the 
4-R  Act,  continued  viabifity  of  affected 
carriers  and  any  other  issues  raised  by 
the  comments,  nonetheless  justify 
retention,  or  continued  imposition,  of  the 
conditions. 

If  anticompetitive  behavior  occurs  in 
the  absence  of  conditions,  we  will 
entertain  complaints  and  may  enter 
appropriate  cease  and  desist  orders.  Our 
governing  statute  "  provides  protections 
for  the  movement  of  traffic  including: 
(1)  the  imposition  of  the  common  carrier 
obligation  to  provide  service  and  to 
establish  reasonable  through  routes  and 
rates;  "  (2)  the  requirement  of  equal 
interchange  facilities:  "  (3)  the  authority 
for  the  Commission  to  establish  through 
routes  and  divisions  of  joint  rates,  '*  and 
(4)  a  prohibition  on  the  cancellation  of 
joint  rates  where  such  cancellation  is 
not  in  the  public  interest. 

In  light  of  our  recent  decisions,  and 
the  statutory  protections  described 
above,  we  intend  to  state  our  policy 
concerning  the"DT&I  Conditions".  We 
request  public  comment  on:  (1)  the  effect 
of  not  imposing  the  "DT&I  Conditions" 
in  the  future  rail  consolidations;  (2)  the 
criteria  to  be  used  in  imposing  traffic 
protective  conditions;  (3)  the 
interpretation  that  should  be  given  to 
any  future  traffic  protective  conditions; 
(4)  the  effect  a  change  of  policy 
regarding  the  "DT&l  Conditions"  should 

"  49  U.SC.  SubUtle  IV. 
"49  U.S.C.  11101. 
"49  U.S.C.  10741. 
"49  U.S.C.  10705. 
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have  on  previous  rail  consolidations  ". 
and  (5)  the  Chessie  proposal. 

This  notice  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  or  the 
consumption  of  energy  resources. 
Comments  are  invited  as  to  whether  the 
elimination  of  previously  imposed 
conditions  would  alter  substantially 
operational  patterns  or  cause  diversion 
so  as  to  affect  energy  consumption 

(5  use  553,  556;  49  USC  11344) 

Decided:  June  24,  1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford.  Clapp,  Trantum.  Alexis,  and 
Gilliam.  Commissioner  Stafford  concurring  in 
part  and  dissenting  in  part. 
Agatha  L  Mergenovich. 
Secretary, 

Commissioner  Stafford  (Concurring  in  Part, 
Dissenting  Ln  Part) 

I  have  no  problem  with  the  concept  that  we 
should  reevaluate,  through  rulemaking,  the 
desirability  of  imposmg  "DTil"  conditions  in 
future  rulemaking  proceedings. 

1  disagree,  however,  with  the  proposed 
summary  U-eatment  to  be  given  carriers 
presently  protected  by  "DT&I"  conditions 
For  one,  it  makes  more  sense  to  first 
determine  whether  "DT&I"  condition,* 
continue  to  serve  a  useful  purpose. 
Specifically,  if  the  Commission  concludes 
that  "DT&I"  conditions  should  continue  to  be 
imposed  we  will  have  needlessly  put  carriers 
to  the  expense  and  time  of  defending  each  of 
its  existing  "DT&I"  conditions.  I  simply  see 
no  harm  in  considering  existing  "DTiir 
conditions  after  determining  whether  '  DT&I" 
conditions  are  needed  in  future  cases. 
(Assuming,  of  course,  that  the  Commission 
finds  "DT&I"  conditions  no  longer  necessary.) 
Moreover,  any  consideration  of  existing 
"DT&I"  conditions  should  be  on  a  case-by- 
case  basis.  The  very  nature  of  "DT&l" 
conditions  dictates  that  no  two  carriers  will 
incur  the  same  effects.  In  other  words. 
■•DT&I"  conditions  may  be  of  major 
importance  to  one  carrier  and  of  little 
importance  to  another.  These  individual 
effects  may,  in  some  instances,  boil  down  to 
a  few  junctions  and  routings.  It  is  thus 
obvious  that  any  fair  adjudicaUon  of  the 
validity  of  existing  conditions  must  be  on  a 
case-by-case  basis. 

In  conclusion.  I  would  delete  from  the 
notice  of  proposed  rulemaking  any  reference 
to  considering  existing  imposed  conditions. 

;FR  Doc  80-a»86  F;ied  7-9-80-.  8  45  am) 
BILUNQ  COOC  7035-0 1-M 

'^For  example,  "DT&I  Conditions"  were 
imposed  in  Illinois  Cent.  Gulf  R.-.^cquisition- 
G.Vl.&O.  et  al .  338  IC  C  805  (19-1).  What 
effect  will  elimination  of  the  rate  equalization 
provision  have  upon  traffic  movement  and 
routing,  service  to  shippers,  and  competition 
between  carriers  (including  rate 
competition)? 


DEPARTMENT  OF  THE  IhfTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Scientific  Authority  Procedures  Under 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora;  Preliminary  Notice  of  1980- 
81  Export  Findings  for  Certain 
Appendix  II  Species 

agency:  U.S.  Fish  and  Wildlife  Service. 

action:  Notice  of  intent  of  propose 
rules. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  and  Wild  Fauna  and  Flora  is  a 
59-nation  treaty  regulating  the 
international  shipment  of  certain 
wildlife  and  plant  species.  The 
Convention  is  administered  in 
participating  nations  by  Management 
Authorities  with  advice  from  Scientific 
Authorities.  In  the  United  States,  the 
1979  amendments  to  the  Endangered 
Species  Act  of  1973  reassigned  Scientific 
Authority  responsibilities  from  the 
Endangered  Species  Scientific  Authority 
(ESSA)  to  the  Secretary  of  the  Interior. 
These  responsibilities  now  are  carried 
out  through  the  Fish  and  Wildlife 
Service. 

This  notice  requests  comment  on  rules 
that,  if  adopted,  would  set  forth 
procedures  to  be  followed  by  the 
Service  in  carrying  out  Scientific 
Authority  responsibilities  under  the 
terms  of  the  Convention.  It  also  states  in 
general  terms  what  types  of  information 
the  Service  needs  to  make  findings  in 
favor  of  export  of  legally  obtained 
specimens  of  the  following  Appendix  II 
species:  American  alligator,  bobcat, 
lynx,  river  otter,  Alaskan  wolf,  Alaskan 
brown  bear  and  American  ginseng. 

DATES:  All  information  and  comments 
received  by  August  18, 1980,  will  be 
considered  with  respect  to  matters  of 
policy  discussed  in  this  notice.  Closing 
dates  for  comment  on  proposed  findings 
with  respect  to  export  of  the  seven 
species  involved  will  be  announced  in 
future  notices.  The  Service  regrets  that 
there  is  not  sufficient  time  to  provide  for 
public  comment  on  the  preliminary 
notice  of  export  findings,  because  the 
proposals  are  to  be  published  in  July 
1980, 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington,  DC  20240. 
Materials  received  will  be  available  for 
public  inspection  from  7:45  a.m.  to  4:15 
p.m..  Monday  through  Friday,  in  room 


536. 1717  H  Street.  NW..  Washington. 

DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L.  Jachowski.  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC  20240. 
telephone  (202)  653-5948. 
SUPPI^MENTARY  INFORMATION:  The 
Convention,  and  its  implementing 
regulations  in  50  CFR  Part  23.  control 
international  trade  in  animal  and  plant 
species  included  in  any  of  three 
appendices.  The  Convention  is 
implemented  in  each  Party  nation  by 
one  or  more  Management  Authorities 
and  one  or  more  Scientific  Authorities. 
Responsibilities  of  the  Scientific 
Authority  under  Articles  III  and  IV  of 
the  Convention  are  to  advise  the 
Management  authority  on  certain 
matters  concerning  the  issuance  of 
permits  for  trade  in  species  included  in 
Appendix  I  or  Appendix  II.  Prior  to 
issuance  of  export  permits  for  species  in 
either  appendix,  the  Scientific  Authority 
must  advise  that  the  export  will  not  be 
detrimental  to  the  survival  of  the 
species.  The  Scientific  Authority  also 
must  monitor  Appendix  II  export 
permits,  and  advise  on  steps  to  limit  the 
issuance  of  permits  so  as  to  maintain  the 
species  at  a  level  consistent  with  its  role 
in  the  ecosystems  in  which  it  occurs. 
Prior  to  issuance  of  import  permits  for 
Appendix  I  species,  the  Scientific 
Authority  must  advise  that  the  import  is 
for  purposes  not  detrimental  to  the 
survival  of  lhe  species,  and  that  the 
proposed  recipient  is  suitably  equipped 
to  house  and  care  for  any  living 
specimens.  Other  responsibilities  of  the 
Scientific  Authority,  set  forth  in 
recommendations  of  the  Conference  of 
the  Parties,  are  to  advise  the 
Management  Authority  on  issuance  of 
certificates  under  Article  VII  of  the 
Convention  for  captive-bred  wildlife  and 
on  registration  of  scientific  institutions 
for  purposes  of  exchanging  specimens  in 
their  collections  without  need  for 
permits. 

The  Endangered  Species  Act  of  1973 
implements  the  Convention  in  the 
United  States.  Amendments  to  the  Act 
in  1979  transferred  Scientific  Authority 
responsibilites  from  the  Endangered 
Species  Scientific  Authority  (ESSA)  to 
the  Secretary  of  the  Interior.  The  Fish 
and  Wildlife  Service  now  carries  out  the 
functions  of  the  Scientific  Authority  in 
the  Department  of  the  Interior.  In  doing 
so,  the  Service  considers  it  appropriate 
to  develop  rules  for  the  procedures  to  be 
followed  by  the  Scientific  Authority,  in 
order  to  insure  that  they  will  be  carried 
out  in  a  prescribed  manner  and  in  order 
to  provide  opportunities  for  public 
participation. 
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Previous  ESSA  Rules 

The  ESSA  published  a  proposed  rule 
concerning  its  general  procedures  on 
July  11,  1979  (44  FR  40598),  but  it  never 
published  a  final  rule  on  this  subject. 
The  proposal  set  forth  the 
responsibihties  of  the  Scientific 
Authority  and  stated  policies  to  be 
followed  in  carrying  them  out.  The 
major  proposed  policies  were  as 
follows: 

(1)  "Not  detrimental  to  the  survival  of 
the  species"  means,  with  respect  to 
exploitation  resulting  from  demand  for 
trade,  that  such  exploitation  is 
compatible  with  the  following  as  applied 
to  the  long-term  distribution  and 
abundance  of  the  affected  population: 
(a)  Measures  of  population  attributes 
indicate  the  population  is  capable  of 
maintaining  itself  or  increasing 
throughout  its  occupied  range;  (b)  The 
population's  geographic  distribution  is 
not  currently  being  reduced  by  harvest 
or  is  expanding;  (c)  Exploitation  and 
other  human  influences,  such  as 
significant  habitat  loss,  are  controlled  to 
prevent  removal  or  loss  of  more 
individuals  than  can  be  replaced  by  the 
population;  and  (d)  The  population's 
distribution  and  abundance  approach  or 
are  progressing  towards  historic  norms 
to  the  extent  potentially  suitable  habitat 
exists  and  consistent  with  scientific 
wildlife  management. 

(2)  The  ESSA  may  in  certain 
circumstances  advise  the  Management 
Authority  on  detriment  to  the  survival  of 
the  species  with  respect  to  an  entire 
class  of  permits.  Such  general  findings 
normally  will  be  made  when: 

(a)  Information  upon  which  the 
determination  must  be  based  is  of  such 
a  nature  that  it  is  unlikely  to  be 
developed  in  the  course  of  material 
submitted  with  any  particular 
application; 

(b)  The  volume  of  trade  in  the  species 
in  question  is  significant;  and 

(c)  It  would  be  administratively 
convenient  to  have  the  advice 
formulated  on  the  basis  of  a  class  of 
permits  rather  than  on  a  permit-by- 
permit  basis. 

(3)  A  finding  that  import  of  specimens 
of  Appendix  I  species  is  for  purposes 
that  are  not  detrimental  to  the  survival 
of  the  species  will  be  made  only  under 
the  following  circumstances: 

(a)  The  import  is  for  an  essential 
scientific  use  not  detrimental  to  the 
survival  of  the  species.  Scientific  use 
will  be  considered  essential  only  if  no 
alternative  species  are  available  and  the 
number  of  speciemens  proposed  is  the 
minimum  that  will  produce  acceptable 
scientific  results; 


(b)  The  import  will  be  of  salvaged 
specimens  intended  for  any  bona  fide 
scientific  use,  provided  that  the 
possibility  of  import  neither  directly  or 
indirectly  contributed  to  the  specimen's 
death  or  removal  from  the  wild;  or 

(c)  The  import  is  likely  to  enhance  the 
survival  of  the  species,  through  captive 
breeding  or  other  endeavors  likely  to 
have  such  an  effect. 

Import  for  purposes  other  than  those 
set  forth  above  will  not  be  approved 
unless  clear  and  convincing  evidence  is 
presented  demonstrating  that  approval 
of  import  will  enhance  the  survival  of 
the  species.  Imports  in  this  category 
include,  but  are  not  limited  to,  import  for 
profit,  amateur  collecting,  falconry  and 
trophies. 

(4)  In  determining  whether  the 
proposed  recipient  of  a  living  Appendix 
I  specimen  is  suitably  equipped  to  house 
and  care  for  it,  the  ESS.A  may.  as 
appropriate,  consider  the  following 
factors  among  others: 

(a)  Housing,  (i) 'V\'hether  facilities  are 
of  a  structure  and  state  of  repair 
adequate  to  contain  and  unlikely  to 
injure  the  specimens. 

(ii)  Whether  facilities  provide  space 
essential  to  health  and  well-being, 

(iii)  Whether  facilities  are  served  by 
an  adequate  power  source. 

(iv)  Whether  facilities  are  properly 
ventilated  and  lighted  and  whether  the 
temperature  may  be  kept  within  the 
normal  range  of  the  specimen's 
requirements. 

(v)  Whether  adequate  facilities  are 
available  for  the  disposal  of  water  and 
for  cleaning. 

(vi)  Whether  food  and  other  materials 
used  in  the  care  of  the  specimen  will  be 
stored  and  maintained  in  facilities  that 
keep  the  food  in  a  wholesome  condition. 

(b)  Care.  [\]  Whether  ventilation, 
lighting,  and  temperature  will  be 
adequately  monitored  and  contro!led. 

(ii)  Whether  water,  food,  and  other 
nutritional  requirements  will  be  supplied 
that  are  adequate  in  kind,  amount, 
quality  and  availability. 

(iii)  Whether  waste  will  be  removed 
expeditiously,  and  a  high  level  of 
sanitation  maintained  generally. 

(iv)  Whether  persons  caring  for  the 
specimens  have  appropriate  experience 
with  the  same  or  similar  species. 

(v)  Whether  the  specimens  will  be 
sheltered  from  circumstances  adverse  to 
their  well-being,  and  will  be  properly 
cared  for  if  ill  or  injured, 

(5)  For  those  species  expressly 
included  in  the  appendices  in  order  to 
control  trade  in  other  species  rather 
than  because  of  threat  or  potential 
threat  to  their  own  sur\'ival,  the  ESS.^ 
will  make  findings  on  detriment  with 
respect  to  the  detrimental  impact  that 


trade  in  specimens  of  these  species  may 
have  on  those  threaterred  or  potentially 
threatened  species  that  were  meant  to 
be  protected  by  the  inclusion.  In  making 
such  findings,  the  ESSA  will  focus  its 
analysis  on  any  potential  confusion  in 
identification  between  the  "control" 
species  and  those  species  that  its  trade 
is  controlled  to  protect,  as  well  as  on 
any  other  identifiable  effects  of  trade  in 
the  "control"  species  that  may  be 
detrimental  to  the  survival  of  the  species 
meant  to  be  protected.  The  ESSA  may 
establish  any  conditions  on  findings  of 
no  detriment  for  trade  in  control  species 
that  the  ESSA  considers  necessary  and 
appropriate  to  ensure  that  trade  in  such 
species  w  ill  not  be  detrimental  to  those 
threatened  or  potentially  threatened 
species  meant  to  be  protected.  If 
considered  appropriate  by  the  ESSA. 
findings  on  detriment  for  certain  species 
may  address  both  the  impact  That  trade 
in  those  species  may  have  upon  the 
species  themselves  as  well  as  the  impact 
on  other  species.  Species  included  in  the 
appendices  as  members  of  higher  taxa 
generally  wiU  be  treated  in  this  manner 
unless  they  were  expressly  included  in 
the  appendices  solely  because  of  threat 
or  potential  threat  to  their  survival  or 
solely  to  control  trade  in  other  species. 

The  ESSA  developed  udvice  on  the 
issuance  of  export  permits  for  certain 
Appendix  LI  species  so  that  it  appUed  to 
al!  permits  for  specimens  taken  in  a 
particular  season,  as  indicated  in  item 
(2)  above.  Such  advice  was  developed 
for  species  traded  in  substantial 
quantities,  for  which  it  was  impractical 
to  advise  on  the  issuance  of  individual 
permits.  Individual  permit  apphcants 
c:ould  not  reasonably  be  expected  to 
provide  information  needed  on  the 
status  of  the  species,  and  advice  had 
more  biological  meaning  when  based  on 
a  broader  view  of  factors  affecting 
populations  of  the  species  in  question. 

"The  ESSA  developed  such  advice 
during  1977,  1978,  and  1979  for  export  of 
the  bobcat  [Lynx  rufus],  lynx  [Lynx 
canadensis),  river  otter  [Lutra 
canadensis),  and  American  ginseng 
{Panax  quinquefolius).  Findings  on 
export  of  the  Alaskan  wolf  [Canis 
lupus).  Alaskan  brown  bear  [Ursus 
arctos).  and  American  alligator 
[Alligator  mississippiensis)  were  made 
in  this  way  in  1979. 

Each  year  the  ESSA  published  a 
series  of  notices  in  the  Federal  Register 
concerning  export  findings  for  these 
species.  The  first  notice  in  the  series 
was  an  advance  notice  of  potential 
rulemaking.  It  stated  in  general  terms 
what  types  of  information  the  ESSA 
needed  in  order  to  make  findings  in 
favor  of  export,  announced  policies 
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concerning  the  frndings,  and  established 
procedures  to  be  followed  to  help  insure 
public  participation. 

The  second  notice  in  the  series 
summarized  available  information  on 
the  species  in  question  and  proposed 
advice  on  the  issuance  of  export 
permits.  The  ESSA  considered  the 
information  and  proposed  its  findings  on 
a  State-by-State  basis. 

The  third  notice  in  the  series  was  a 
final  rulemaking  appearing  in  50  CFR 
Part  810,  which  summarized  the  most 
recently  gathered  information  on  the 
species  in  question,  evaluated  it  in  terms 
of  previously  published  standards,  and 
announced  the  ESSA's  decision  on 
whether  or  not  the  Management 
Authority  could  issue  export  permits  for 
specimens  taken  in  particular  States, 
This  notice  also  specified  any  conditions 
under  which  permits  could  be  issued, 
such  as  a  requirement  that  all  pelts  be 
tagged  to  show  State  or  origin  and 
season  of  taking. 

New  Service  Rules 

The  Service  intends  to  establish  rules 
for  its  performance  of  Scientific 
Authority  responsibilities.  These  rules 
are  expected  to  include  policies, 
procedures  for  developing  findings  on 
the  issuance  of  permits  and  certificates, 
and  final  determinations  on  the  export 
of  certain  Appendix  II  species  for  which 
findings  are  made  that  apply  to  all 
exports  of  specimens  taken  in  a 
particular  harvest  season  or  other  period 
of  time. 

Potential  elements  of  these  rules  are 
policies  on:  (1]  Circumstances  under 
which  the  Scientific  Authority  would 
advise  that  exports  of  specimens  of 
species  included  in  Appendix  I  or  II  are 
not  detrimental  to  the  survival  of  the 
species;  (2)  Circumstance^  under  which 
the  Scientific  Authority  would  advise 
that  imports  of  specimens  of  species 
included  in  Appendix  I  are  for  purposes 
not  detrimental  to  the  survival  of  the 
species,  (3)  Whether  findings  on  export 
permits  should  be  made  with  respect  to 
the  entire  species  or  with  respect  to  its 
component  subspecies  or  geographically 
separate  populations,  in  cases  where  an 
entire  species  is  included  in  Appendix  I 
or  II;  (4)  Whether  findings  on  export 
permits  should  be  made  with  respect  to 
impact  of  trade  on  the  species  involved. 
or  with  respect  to  some  other  species,  in 
those  cases  where  a  species  was  listed 
to  effectively  control  trade  in  another 
species;  (5)  Formulation  of  advice  on 
'steps  to  limit  export  permits  so  as  to 
insure  that  the  species  will  be 
maintained  at  a  level  consistent  with  its 
role  in  the  ecosystem  in  which  it  occurs 
and  well  above  the  level  at  which  it 
might  become  eligible  for  inclusion  in 


appendix  I;  and  (6)  Standards  to  be  used 
in  determining  if  an  importer  is  suitably 
equipped  to  house  and  care  for  living 
specimens. 

With  respect  to  general  Scientific 
Authority  findings  on  the  export  of 
certain  Appendix  II  species,  the  Service 
plans  to  follow  the  ESSA's  procedure  of 
publishing  a  series  of  notices 
culminating  in  a  final  rulemaking  each 
year  (or  at  some  other  appropriate 
interval].  These  findings  will  be 
incorporated  in  50  CFR  Part  23.  with  the 
Service's  regulations  on  the  Convention, 
and  will  replace  those  rules  established 
by  the  ESSA  in  50  CFR  Part  810. 

Export  Findings 

In  addition  to  general  matters  of 
policy,  this  notice  concerns  Scientific 
Authority  findings  on  the  export  of  the 
following  Appendix  II  species  taken  in 
the  1980-81  season:  American  alligator, 
bobcat,  lynx,  river  otter.  Alaskan  brown 
bear,  Alaskan  wolf,  and  American 
ginseng.  The  ESSA  described  the 
purposes  of  listing  these  species  in 
Appendix  11  in  its  April  30,  1979  Federal 
Register  notice  (44  FR  25384). 

According  to  Article  II. 2  of  the 
Convention.  Appendix  II  is  to  include: 

(a)  All  species  which  although  not 
necessarily  now  threatened  with 
extinction  may  become  so  unless  trade 
in  specimens  of  such  species  is  subject 
to  strict  regulation  in  order  to  avoid 
utilization  incompatible  with  their 
survival:  and 

(b)  Other  species  which  must  be 
subject  to  regulafion  in  order  that  trade 
in  specimens  of  certain  species  referred 
to  in  sub-paragraph  (a]  of  this  paragraph 
may  be  brought  under  effective  control. 

As  explained  in  April  30,  1979  Federal 
Register  notice  (44  FR  25384).  Parties  to 
the  Convention  agreed  that  Alaskan 
brown  bear  and  Alaskan  wolf 
populations  were  to  be  treated  as 
included  under  Article  II.2(b]. 

Accordingly,  the  ESSA  made  a  finding 
on  the  probable  impact  that  export  of 
Alaskan  specimens  would  have  on  the 
status  of  other  populations  of  the  same 
species. 

The  Parties  further  agreed  to  a 
proposal  by  the  United  States  to  include 
the  American  alligator  in  Appendix  II 
under  both  Article  11.2(a)  and  Article 
11.2(b).  The  ESSA  made  findings  on 
nondetriment  to  the  survival  of  the 
species  with  respect  to  the  impact  of 
alligator  export  on  both  American 
alligators  and  other  crocodilians  (44  FR 
25384). 

The  participating  nations  listed  the 
bobcat,  lynx,  river  otter,  and  American 
ginseng  in  Appendix  II  without 
reference  to  the  reasons  for  including 
these  particular  species  in  that 


Appendix.  The  ESSA  decided  that  when 
a  single  species  has  been  included  in 
Appendix  II  without  such  reference,  it 
would  treat  the  species  as  included 
under  Article  11.2(a)  alone,  and  applied 
this  policy  to  American  ginseng.  The 
ESSA  also  decided  that  when  a  species 
is  included  in  Appendix  II  as  part  of  a 
higher  taxon  without  such  reference,  it 
would  treat  the  species  as  included 
under  both  Article  11.2(a)  and  Article 
11.2(b).  This  approach  was  taken  in  1979 
for  findings  on  export  of  the  bobcat  and 
lynx,  which  were  included  in  the  listing 
of  the  Felidae,  and  the  river  otter,  which 
was  included  in  the  listing  of  the 
Lutrinae  (44  FR  25384).  For  the  bobcat 
and  lynx,  findings  on  nondetriment  were 
made  with  respect  to  the  effects  of  trade 
on  those  species  and  with  respect  to  the 
effects  of  trade  in  bobcats  and  lynx  on 
other  species  in  the  same  family.  For  the 
river  otter,  such  findings  were  made 
with  respect  to  the  effects  of  trade  on 
that  species  and  with  respect  to  the 
effects  of  trade  in  river  otters  on  other 
species  in  the  same  subfamily. 

The  Service  intends  to  develop 
findings  on  the  export  of  these  seven 
species  by  treating  each  of  them  as 
included  under  Article  11.2(a)  or  Article 
11.2(b)  or  both,  as  explained  above.  This 
approach  is  supported  by  statements  in 
the  adopted  proposals  to  list  the  Felidae 
and  Lutrinae  (Doc.  1.15),  and  American 
alligator  (Doc.  2.26.  Annex  4)  in 
Appendix  II.  and  by  explicit  agreement 
of  the  Parties  concerning  the  Alaskan 
brown  bear  and  Alaskan  Wolf  (Plen. 
2.15). 

The  ESSA  published  the  following 
general  criteria  for  determining  whether 
an  export  will  not  be  detrimental  to  the 
survival  of  the  species  (42  FR  35799.  July 
11. 1977): 

1.  Whether  similar  export  *  *  *  has 
occurred  in  the  past,  and  has  not  rduced 
the  numbers  or  distribution  of  the 
species,  nor  caused  signs  of  ecological 
or  behavioral  stress  within  the  species, 
or  in  other  species  of  the  affected 
ecosystem. 

2.  Whether  life  history  parameters  of 
the  species  and  the  structure  and 
function  of  its  ecosystem  indicate  that 
the  present  frequency  of  export  *  *   * 
will  not  appreciably  reduce  the  numbers 
or  distribution  of  the  species,  nor  cause 
signs  of  ecological  or  behavioral  stress 
within  the  species  or  in  other  species  of 
the  affected  ecosystem. 

3.  Whether  such  export  *  *  *  is 
expected  to  increase,  decrease,  or 
remain  constant  in  frequency. 

In  the  April  10, 1978,  Federal  Register 
(43  FR  15098),  the  ESSA  discussed 
practical  aspects  of  applying  these 
general  criteria  to  the  species  in 
question.  They  concluded  that  certain 
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types  of  information  on  biology  and 
current  State  management  practices  for 
the  species  would  be  particularly  useful 
in  establishing  findings  on  export. 

Initially,  the  Service  proposes  to  apply 
these  same  criteria  and  to  seek 
essentially  the  same  types  of 
information  as  requested  by  the  ESSA  in 
making  findings  on  whether  an  export 
will  not  be  detrimental  to  the  survival  of 
the  seven  species  metioned  above.  The 
Service  will  discuss  any  changes  in 
Service  policy  concerning  the  criteria  or 
information  requirements  in  subsequent 
Federal  Register  notices. 

The  Service  has  requested  the 
following  types  of  information  from  the 
States. 

Bobcat,  lynx,  and  river  otter 

A.  Management  and  harvest  reports. 

1.  Complete  current  regulations  for 
harvest,  possession,  transport,  and  sale 
of  the  species,  and  any  changes  to  be 
made  for  1980-81.  (Please  enclose  copies 
of  applicable  regulations,  and  copies  of 
regulation  pamphlets  or  other  summary 
information  distributed  to  hunters, 
trappers,  and  dealers.) 

2.  Under  1980-61  regulations,  what  is 
the  anticipated  total  Statewide  harvest 
of  the  species  ("harvest  level 
objective")?  How  is  this  figure  derived, 
and  how  does  it  relate  to  long-term  State 
management  goals  for  the  species? 
Please  give  anticipated  harvest  figures 
for  smaller  units  within  the  State,  if 
available.  (This  information  is  sought 
not  to  set  an  export  "quota,"  but  to 
obtain  a  best  estimated  of  the  level  of 
harvest  which  is  expected  to  result  from 
the  combined  effects  of  curent 
regulations,  demand,  population  status, 
and  other  factors.) 

3.  Number  of  individual  animals 
harvested  in  1979-80.  Please  give 
methods  of  calculating  each  figure,  and 
identify  statistical  limitations:  (a)  total 
harvest,  (b)  number  taken  by  trappers, 
(c)  number  taken  by  hunters,  (d)  other 
harvest  (identify),  (e)  total  number 
tagged,  (f)  number  bought  by  dealers 
licensed  or  operating  within  the  State. 

4.  Where  data  requested  in  (3)  are 
available  for  county  or  game 
management  unit  areas,  please  give 
these  also. 

5.  Please  check  the  harvest  figures 
given  for  your  State  in  the  summary  of 
recent  harvest  data  as  reported  in  ESSA 
notices  and  export  data  as  recorded  by 
the  Federal  Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Service,  and  provide 
us  with  appropriate  corrections  and 
reasons  for  those  corrections. 

Tagging,  (a)  Is  tagging  mandatory  for 
all  animals  for  all  animals  taken?  If  so, 
how  long  has  this  been  required?  (b) 
How  are  tags  distributed,  and  who 


applies  tags  to  the  pelts?  (c)  How  is  your 
tagging  program  publicized?  Please 
enclose  samples  of  brochures  and 
notices,  (d)  What  measures  insure  that 
tags  are  applied  only  to  pelts  legally 
taken  in  your  State?  (e)  How  are  tags 
recorded,  and  what  provisions  are  made 
for  return  of  unused  tags?  (f)  What 
proportion  of  animals  harvested  are 
tagged?  (g)  How  soon  after  harvest  must 
a  pelt  be  tagged  or  otherwise  reported? 
(h)  If  a  significant  number  of  pelts  are 
not  tagged,  what  happens  to  these 
untagged  pelts  or  animals?  (i)  Identify 
recent  changes  in  tagging  and  reporting 
systems,  and  their  effect  on  reported 
harvest  figures. 

7.  For  1978-79  and  1979-80  seasons, 
please  indicate  the  prices  paid  to 
trappers  for  (a)  an  "average"  pell,  (b)  a 
typical  top  quality  pelt  [not  necessarily 
the  highest  single  price  paid).  How  are 
the  average  prices  calculated? 

8.  For  the  1978-79  and  1979-80 
seasons,  please  provide  figures  for  your 
State  on  (a)  the  number  of  licensed 
trappers,  (b)  the  number  of  trappers 
setting  for  this  species,  (c)  harvest  per 
trapper,  (d)  other  measures  of  harvest 
per  unit  effort,  (e)  methods  used  in 
calculating  these  figures. 

B.  Population  assessment. 

1.  Describe  field  methods  being  used 
to  assess  the  current  distribution, 
abundance,  and  general  condition  of  the 
species'  population  in  your  State. 
Include  descriptions  of  the  extent  and 
results  of  this  work  and  of  the  methods 
for  summarizing  and  integrating  the 
results. 

2.  Have  you  estimated  the  size  of  the 
Statewide  population  or  of  local 
populations?  If  so,  please  describe 
results  and  methods  used  to  ensure  that 
the  estimate  reflects  current  population 
conditions. 

3.  Describe  any  population  models 
being  used  in  your  State,  as  well  as 
results  of  any  analyses  of  age  structure 
and  reporductive  parameters. 

4.  How  do  these  results  relate  to  long- 
term  population  trends  and  to  factors 
which  might  affect  population  status? 

5.  What  other  current  research  on  the 
species  is  being  conducted  in  your 
State? 

6.  Describe  data  available  on  trends  in 
prey  abundance  (e.g.,  rabbit  abundance 
or  harvest,  etc.) 

7.  If  your  State  contains  significant 
range  for  more  than  one  subspecies  of 
the  species  in  question,  please  describe 
how  your  State's  population  assessment 
and  management  deals  with  them. 

Alaskan  brown  bear  and  Alaskan  wolf 

A.  Please  supply  complete  current 
regulations  for  harvest,  possession, 
transport,  and  sale  of  the  species,  and 


indicate  any  changes  to  be  made  for 
1980-81.  (Please  enclose  both  copies  of 
applicable  regulations  and  copies  of 
regulation  pamphlets  or  other  summary 
information  distributed  to  hunters, 
trappers,  and  dealers.) 

B.  Please  provide  updated  information 
on  Alaska  State  tagging  requirements 
for  these  species,  indicating  any  changes 
that  might  have  taken  place  since  the 
1979-80  season. 

C.  For  the  1978-79  and  1979-80 
harvest  seasons,  please  indicate  the 
number  of  brown  bears  and  wolves 
exported  under  the  Alaska  State  export 
controls. 

American  alligator 

A.  Management  and  harvest  reports. 

1.  Complete  current  regulations  for 
harvest,  possession,  transport,  and  sale 
of  the  species,  and  any  changes  to  be 
made  for  1980.  (Please  enclose  copies  of 
applicable  regulations,  and  copies  of 
regulation  pamphlets  or  other  summary 
information  distributed  to  hunters, 
trappers,  and  dealers.) 

2.  Under  1980  regulations,  what  is  the 
anticipated  total  Statewide  harvest  of 
the  species  (  "harvest  level  objective")? 
How  is  this  figure  derived,  and  how 
does  it  relate  to  long-term  State 
management  goals  for  the  species? 
Please  give  anticipated  harvest  figures 
for  smaller  units  within  the  State,  if 
available.  (This  information  is  sought 
not  to  set  an  export  "quota",  but  to 
obtain  a  best  estimate  of  the  level  of 
harvest  which  is  expected  to  result  from 
the  combined  effects  of  current 
regulations,  demand,  population  status. 
and  other  factors. 

3.  Number  of  individual  animals 
harvested  in  1979.  Please  give  methods 
of  calculating  each  figure,  and  identify 
statistical  limitations:  (a)  total  harvest. 

(b)  number  taken  by  licensed  hunters, 

(c)  number  taken  in  control  programs  by 
State  agents  or  employees,  (d)  other 
harvest  (identify),  (e)  total  number 
tagged,  (f)  number  bought  by  dealers 
licensed  or  operating  within  the  State. 

4.  Where  data  requested  in  (3)  are 
available  for  county  or  game 
management  unit  areas,  please  give 
these  also. 

5.  Tagging,  (a)  How  are  tags 
distributed,  and  who  applies  tags  to  the 
hides?  (b)  What  measures  insure  that 
tags  are  applied  only  to  hides  legally 
taken  in  your  State?  (c)  How  are  tags 
recorded,  and  what  provisions  are  made 
for  return  of  unused  tags?  (f)  What 
proportion  of  animals  harvested  are 
tagged?  (e)  How  soon  after  harvest  must 
a  hide  be  tagged  or  otherwise  reported? 
(f)  If  a  significant  number  of  hides  are 
not  sold,  what  happens  to  these  unsold 
hides,  ig]  Identify  recent  changes  in 
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tagging  and  reporting  systems,  and  their 
effect  on  reported  harvest  figures. 

8.  For  the  1978  and  1979  seasons, 
please  indicate  the  prices  paid  for  (a]  an 
"average"  hide,  {bj  a  typical  top-quality 
hide  (not  necessarily  the  highest  single 
price  paid).  How  are  the  average  prices 
calculated? 

7.  For  the  1978  and  1979  seasons. 
please  provide  figures  for  your  State  on 
(a)  the  number  of  licensed  alligator 
hunters,  (b)  the  number  of  State  agency 
involved  in  aUigator  control  programs, 
(c)  harvest  per  hunter  or  trapper,  (d| 
other  measures  of  harvest  per  unit  effort, 
(e)  methods  used  in  calculating  these 
figures. 

B,  Population  assessment. 

1.  Describe  field  methods  being  used 
to  assess  the  current  distribution, 
abundance,  and  general  condition  of  the 
species'  population  in  your  State. 
Include  descnptions  of  the  extent  and 
results  of  this  work  and  of  the  methods 
for  summanzmg  and  integrati.".g  the 
results. 

2.  Have  you  estimated  the  size  of  fhc 
Statewide  population  or  of  local 
populations?  If  so.  please  describe 
results  and  methods  used  to  ensure  that 
the  estimate  reflects  current  population 
conditions. 

3.  Describe  any  population  models 
being  used  in  your  State,  as  well  as 
results  of  any  analyses  of  age  structure 
and  reproductive  parameters. 

How  do  these  results  relate  to  long- 
term  population  trends  and  to  factors 
which  might  affect  population  status? 

5.  What  other  current  research  on  the 
species  is  being  conducted  in  your  State. 

American  ginseng 

A.  Current  and  past  abundance,  range. 
and  distribution. 

1.  What  are  the  amount,  quality,  and 
distribution  of  habitat  available  to 
American  ginseng,  including  its  specific 
abiotic  preferences  (e.g.  slope  of  the 
terrain,  soil  type,  and  pH),  and  plant 
associates? 

2.  Please  provide  any  available 
information  of  Statewide  abundance 
and  distribution,  including  the  methods 
used  in  determining  abundance  and  the 
data  base  for  distribution. 

3.  Indicate  any  trends  in  the  amount 
and  quality  of  available  habitat  that 
may  account  for  trends  in  abundance 
and  distribution  of  the  plant. 

B.  Life  history,  including  reproductive 
biology. 

Please  supply  any  available  data  on. 

1.  Size  and  age  composition  of 
existing  populations. 

2.  Phenology,  including  nowering  and 
fruiting  periods. 

3.  Variation  of  flower  and  fruit 
production  as  related  to  plant  age. 


4.  Seed  production,  dormancy. 

viability,  and  dispersion. 

5  Reproductive  success,  including 
germination  requirements  and  relation 
of  seed  predation  to  germination  and 
dispersion. 

6.  Vegetative  growth  and  dormancy, 
including  factors  affecting  root  growth 
and  dormancy. 

C.  FIar\'est  data  and  management 

1.  What  is  the  collecting  pressure  with 
reference  to  last  season's  harvest  and 
with  reference  to  trends,  in  the  number 
of  collectors,  collecting  effort,  quantity 
of  roots  harv'ested.  and  number  of  roots 
per  pound  harvested? 

2.  Please  describe  harvest  practices, 
including  degree  of  adherence  to 
traditional  harvest  methods  (eg. 
collecting  season,  age  of  plants 
harvested,  and  measures  taken  to 
conserve  the  wild  plants). 

3.  What  State  agency  or  agencies  have 
authority  to  manage  this  species  and 
what  is  the  extent  of  their  authority? 

4.  Please  indicate  management 
practices  by  private  landowners  and 
Federal  and  State  officials. 

Request  for  Information  and  Comments 

The  Service  plans  to  publish  proposed 
findings  for  the  bobcat,  lynx,  river  otter. 
Alaskan  brown  bear,  and  Alaskan  wolf, 
American  alligator,  and  American 
ginseng  on  or  or  about  July  25. 1980. 
Notices  concerning  those  proposals  will 
invite  public  comment,  which  will  be 
considered  in  developing  final  findings. 
In  order  to  propose  findings  in  time  to 
provide  an  opportunity  for  public 
comment  on  the  proposals  and  in  order 
to  develop  final  findings  m  time  for 
setting  of  State  regulations  in  advance 
of  normal  harvest  seasons,  the  Service 
has  asked  the  States  to  submit  all 
available  information  by  July  15.  1980, 
for  these  seven  species.  State  agencies 
that  are  unable  to  provide  complete  data 
by  this  date  have  been  urged  to  submit 
their  best  assessmentas  of  the  missing 
information. 

In  addition,  the  Service  seeks  to 
develop  policies  and  procedures  for  the 
Scientific  Authority  that  will  aid  in 
effectively  implementing  the  Convention 
and  that  will  provide  sufficient 
opportunities  for  public  participation. 
Toward  this  end.  the  Service  requests 
comments  by  August  18. 1980.  on 
ma*if  rs  of  policy  concerning  Scientific 
Autliority  responsibilities  under  the 
terms  of  the  Convention,  which  will  be 
addressed  in  a  future  proposed 
rulemaking. 

This  notice  was  prepared  by  Dr. 
Richard  L  Jachowski,  Office  of  the 
Scientific  Authority. 


Dated:  July  7, 1980. 
Lyon  A.  Greenwalt. 

Director.  Fish  and  Wildlife  Service. 

FR  Doc  SO-aWM  Filed  7-e-8a  MS  am] 
BILUNQ  CODE  431ft-5S-W 


Notices 


Federal   Register 

Vol.  45.  No.  134 
Thursday,  July  10,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

North  Putnam  School  Land  Drainage 
RC&D  Measure,  Indiana 

agency:  Soil  Conservation  Service,  US. 
Deparbnent  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Buell  M.  Ferguson,  State 
Conservationist,  Soil  Conservation 
Service,  Suite  2200.  Corporate  Square- 
West.  5610  Crawfordsville  Road, 
Indianapolis,  Indiana  46224,  telephone 
317-269-6515, 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  North  Putnam 
School  Land  drainage  RC&D  Measure, 
Putnam  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Buell  M.  Ferguson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
drainage.  The  planned  works  of 
improvement  include  subsurface  drains. 
an  erosion  control  structure,  and  critical 
area  planting  to  grass. 

The  Notice  of  a  Finding  of  .No 
Significant  Impact  (FNSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 


assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Buell  M. 
Ferguson,  State  Conservationist,  Soil 
Conservation  Service,  Suite  2200, 
Corporate  SquareAVest,  5610 
Crawfordsville  Road,  Indianapolis, 
Indiana  46224,  telephone  317-269-6515. 
The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.901.  Resource  Conservation 

Hnd  development  Program — Public  Law  87- 

703.  16  use.  590a-f,  q) 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

June  26, 1980. 

ire  D,i(   8n-3ie;r!  Filed  ^-^W  8:45  sm) 
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Meadow  Park  Critical  Area  Treatment 
RC&D  Measure,  Pennsylvania 

agency:  Soil  Conservation  Service,  U.S. 

Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 

Significant  Impact.  ^^ 

FOR  further  information  CONTACT: 

Mr.  Graham  T.  Munkittrick,  State 
ConservationisL  Soil  Conservation 
Service,  Room  820  Federal  Building,  228 
Walnut  Street,  Harrisburg.  Pennsylvania 
17108.  telephone  717-782-2202. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Meadow  Park 
Critical  Area  Treatment  RC&D  Measure. 
Allegheny  County,  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 


The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  soil  and 
w  ater  conservation  practices  to  stabilize 
heavy  use  areas  in  the  park.  Practices 
include  surface  and  subsurface 
drainage,  regrading  access  and  parking 
areas,  and  revegetation  of  bare  and 
disturbed  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  dunng  the  environmenal 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrici^".  State  Conservationist.  Soil 
Conservation  Service.  Room  820, 
Federal  Building,  228  Walnut  Street 
Harrisburg,  Pennsylvania  17108. 
telephone  717-782-2202.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No  10.901.  Resource  Conservation 

and  Development  Program— Public  Law  87- 

703, 16  use.  590a-f,  q.) 

Joseph  W.  Haas, 

Dt-pii  iy  Chief  for  Natural  Resource  Projects. 

June  26, 1980. 

[ITJ  Do..  86-c™c-.  Filfd  7-9-80:  &«  am| 
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DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  .National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
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Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  applicaiton  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  \he  addresses  cited  for  the 
agency-sponsors. 
Douglas  I-  Campion, 

Program  Coordinator.  Office  of  Covemwent 
Inventions  and  Patents,  S'atanal  Technical 
Information  Service,  Department  of 
Commerce. 

U.S.  OepartnMnt  of  «h«  Air  Force.  AF/JACP. 
1900  Half  Street  SW.,  Washington.  D.C  20324 

Patent  application  6.103.644;  fiighly  Arrura'e 

Projectile  for  Use  with  Small  Arms;  filed 

Dec  14.  1979. 
Patent  application  0.104.923.  Optical  Dome 

ProtecUon  Device;  filed  Dfc  18.  1979 
Patent  application  6.109.592,  Variable 

Contrast  Optical  Pattern  Generator:  filfd 

Ian.  4, 1980. 
Patent  application  6.110,145:  Color  Contrast 

Sensitivity  Measuring  Device:  filed  [an  7, 

1980. 
Patent  application  6.110.957  Aircraft  l^ad 

Factor  Overload  Warning  Systems;  t'.ied 

Ian.  10,  1980. 
Patent  application  6.111.044;  Stabilizer  for  an 

Ejection  Seat;  filed  Ian.  10. 1980. 
Patent  application  6.114.533:  .Advanrpd  .Mr- 

to-Surface  Weapon,  filed  Jan.  23. 1960 
Patent  4.187.595:  Method'of  Fabricating 

Nozzle  Blades  for  Lasers,  filed  Sept.  12, 

19"8:  patented  Feb.  12.  1980;  not  available 

NTIS. 
Patent  4,187.675;  Compact  .Air-to-Air  Hent 

Exchanger  for  let  Engine  Application:  filed 

Oct.  14.  1977,  patented  Feb  12.  1980;  not 

available  NTIS. 
Patent  4.188,001;  Latch  Mechanism,  filed  luly 

31.  1978;  patented  Feb  12,  1980;  not 

available  NTIS. 
Patent  4,188.591.  RF  Excited  Mercury  Laser 

Lamp;  filed  Oct.  7. 1977;  patented  Feb.  12. 

1980;  not  available  NTIS. 
Patent  4.190.814:  Single  Axis  Rpsonator  for 

Laser,  filed  Mar,  1.  1978;  patented  Feb,  26. 

1980;  not  available  NTIS. 
Patent  4.192,235;  Radiant-Energy  Controlled 

Proximity  Fuze;  filed  luly  8.  1964.  patented 

Mar.  11,  1980;  not  available  NTIS. 
Patent  4,192.967.  Teletype  Mixer  Apparalus 

for  Coding  and  Decoding:  filed  May  26. 

1966;  patented  Mar,  11. 1980;  not  available 

NTIS. 
Patent  4.193.059:  Attitude  Indicator 

Comparator  Warning  System;  filed  [une  15. 

1978;  patented  Mar  11.  1960;  not  available 

NTIS. 
Patent  4.194,200:  Combined  Receiver 

Protector,  AGC  Attenuator  and  Sensitivity 

Time  Control  Device;  filed  Nov  1,  19"8, 

patented  Mar.  18.  1980;  not  available  NTIS 
Patent  4.194.205:  R.  F.  Power  and  Video 

Modulation  Monitoring  Circuit  for 

Countermeasures  System;  Rled  Ian,  6.  1978. 

patented  Mar.  18. 1980;  not  available  NTIS. 


Patent  4.194,206   Instantaneous  Frequency 
Measurement  (IFM)  Receiver  with 
Capability  to  Separate  cw  and  Pulsed 
Signals,  filed  Dec,  22.  1978:  patended  Mar 
18,  1980;  not  avaii.ible  NTIS, 

Patent  4,194.209  Broadband  Waveguide  Lens 
Antenna  and  Mrthod  of  Fabrication,  filed 
Dec.  30,  1977;  patented  Mar,  18. 1960,  not 
available  NTIS, 

Patent  4.194,708.  Remotely  Piloted  Vehicle; 
filed  Sept  21.  1978.  patented  Mar.  25.  1980; 
not  available  NTIS. 

Patent  4.194,311  ■  Remotely  Controlled 
Electromagnetic  Optical  Focusing 
.Assembly  filed  May  3.  1978:  patented  Mar 
2.T,  1980;  not  available  NTIS, 

US  Department  of  the  Navy;  .\ssistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302;  .Arlington.  Va.  22217 

Patent  application  6,086.214-  High  Stability 

Commutator  Ban  filed  Oct,  18.  1979 
Patent  application  6.097  4.54  Multiple 

Frequency  Oscillator  filed  Nov  26.  19"9 
Patent  application  6.106.788;  Nondestructive 

Analysis  of  Multilayer  Roughness 

Correlation;  filed  Dec.  26. 1979. 
Patent  application  6.114.002  A  Pattern 

Generator  for  Simulating  Image 

Generation;  filed  Jan  21. 1980 
Patent  application  6.119.058;  Optical  Fiber 

Test  Apparatus;  filed  Feb.  6,  1980. 
Patent  apphcation  6.121,553;  Wide  Angle 

Infinity  Display  System;  filed  Feb.  14,  1980. 
Patent  application  6,122.222;  An  Improved 

Method  of  Liquid  Phase  Epitaxial  Growth 

of  III-V  Compound;  filed  Feb  19  1980 
Patent  4,156,863;  Conical  Beam  Transducer 

Array;  filed  Apr  28.  19''B;  patented  May  29, 

1979;  not  available  NTIS. 
Patent  4,171.664;  Mine  Simulator  Planting 

Rack  and  Release  Mechanism;  filed  Feb. 

13, 1978;  patented  Oct  23. 1979;  not 

available  NTIS. 
Patent  4.171,669:  Decoy  Flare;  filed  Feb  13 

1978;  patented  Oct.  23. 1979:  not  available 

NTIS. 
Patent  4.177.530:  Buoy  System  for  Vertical 

Ocean  Profiling:  filed  May  15. 1978; 

patented  Dec.  11.  1979:  not  available  NTIS 
Patent  4.178.'08:  F;ber  Optic  Visual  Di-splay 

System;  filed  June  21. 1977;  patented  Dec. 

18. 1979:  not  available  NTIS. 
Patent  4,181.139:  Multiple  Function  CO  , 

Valve:  filed  Nov.  21. 1977:  patented  Jan,  1. 

1980;  not  available  NTIS. 
Patent  4,181.152;  Control  Manifold,  filed  Mar 

6. 1978;  patented  Jan.  1  1980:  not  available 

NTIS. 
Patent  4.181.8-9;  Mine  Search  Coil  Simulator; 

filed  Feb.  13,  1978,  patented  Jan.  1. 1980;  not 

available  NTIS. 
Patent  4,182,949;  Self-Contained  Portable 

Underwater  Stud  Welder:  filed  July  10, 

1978;  patented  Jan.  8.  1980;  not  available 

NTIS. 
Patent  4.184.093;  Piezoelectric  Polymer 

Rectanjjular  Flexural  Plate  Hydrophone; 

filed  July  7.  1978;  patented  Jan.  15.  1980,  not 

available  NTIS. 
Patent  4.184,539;  Electronic  Card  .Mount  and 

Heat  Transfer  .Assembly  for  Underwater 

Vehicles;  filed  July  10,  1978;  patented  Jan 

22, 1980:  not  available  NTIS. 
Patent  4,164,801  Dual  Loading  and  Stowage 

Apparatus,  filed  June  16,  1978;  patented 

Jan.  22. 1980:  not  available  NTIS. 


Patent  4,185,864:  Remotely  Controlled  Cyclic 
Graphnel  Hook  Apparatus;  filed  Mar.  23, 
1977;  patented  Jan.  29, 1980;  not  available 
NTIS. 

Patent  4.188.631;  Linkage  Apparatus  for 
Synchronizing  Aircraft  Door  Movements 
with  the  Deployment  of  a  Door-Enclosed 
Antenna;  filed  June  13. 1978;  patented  Feb. 
12.  1980;  not  available  NTIS, 

Patent  4.188,971;  Fluid  Cutout  Valve:  filed 
Apr  27.  1978;  patented  Feb.  19. 1980;  not 
available  NTIS. 

im  Doc  ao-a05M  Filed  T-<M»  S  «5  ami 
BtLl.lNO  CODE  3510-04-4I 


National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Funds  To  Support 
Experimental  Climate  Forecasting 

action:  Notice. 

summary:  The  National  Climate 
Program  Office  (NCPO)  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  announces 
availability  of  grant  funds  to  initiate  an 
experimental  climate  forecast  center 
pursuant  to  the  National  Climate 
I^ogram  Act  {15  USC  2901-2908).  NOAA 
anticipates  making  a  grant  award  in 
October  1980. 

DATES:  Completed  applications  and 
proposals  must  be  received  on  or  before 
September  10. 1980. 
ADDRESS:  National  Climate  Program 
Office,  National  Oceanic  and 
Atmospheric  Administration.  6010 
Executive  Blvd..  Bldg.  5,  Room  705. 
Rockville.  Maryland  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  A.  Sprigg,  Telephone  (301) 
443-8981. 

SUPPLEMENTARY  INFORMATION:  Section 
5(d)  of  the  National  Climate  Program 
Act  (15  USC  2904(d)(8)  requires  the 
establishment  of  "experimental  climate 
forecast  centers,  which  shall  (A)  be 
responsible  for  making  and  routinely 
uptlating  experimental  climate  forecasts 
of  a  monthly,  seasonal,  annual,  and 
longer  nature,  based  on  a  variety  of 
experimental  techniques;  (B)  establish 
procedures  to  have  forecasts  reviewed 
and  their  accuracy  evaluated;  and  (C) 
protect  against  premature  reliance  on 
such  experimental  forecasts."  Due  to  the 
nature  of  experiments  in  climate 
prediction,  a  multi-year  funding  period 
for  the  center  is  anticipated,  funds  to  be 
issued  in  annual  installments  and 
dependent  on  availability  of  future  year 
funds.  A  review  board  will  consider  all 
applications. 

Universities,  colleges,  and  non- 
Federal  research  groups  interested  in 
applying  for  grant  funds  under  this 
program  may  obtain  additional 
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information  and  guidelines  from  the 
National  Climate  Program  Office  at  the 
address  listed  above. 

Dated:  luly  3.  1980, 
Francis  J.  Balinl, 

Acting  Director.  Office  of  Management  and 
Computer  Systems. 

IFR  D«,  WVZOfiie  Filed  --9-80  8:45  am] 
BILLING  CODE  3510- 12-K 


Office  of  the  Secretary 

Cost  Comparison  Reviews  Scheduled 
for  Commercial  or  Industrial  Activities 
Performed  by  Government  Personnel 
m  the  Office  of  the  Secretary 

Notice  is  hereby  given  that  pursuant 
to  Office  of  Management  and  Budget 
(0MB)  Circular  A-76  and  Depurlnient  of 
Commerce  Administrative  Order  201^1, 
the  Office  of  the  Secretary  intends  to 
conduct  cost  comparisons  of  the 
following  commercial  or  industrial 
activities  performed  by  Governmeni 
personnel  in  the  Office  of  the  Secretary 
and  to  issue  an  invitation  for  bids  or 
request  for  proposals  after  the  start  date 
scheduled  for  each  review: 


CJescriplion  ol  acBvity 


Ljocalkxi 


Bevie*   Review 
start     compte 
tion 


Cocnpotw  C«otar Wasfwxjton       10/01/81  3/3i'62 

D.C 
ADP  Anaiy^s  and  do 10/01/81  3/31/82 

Programming 

Forms  design  and  siixes do - 1/01/81  9/30/81 

Propeny  distribution  .....do  ...5/01/81   1/28.82 

wa'efiousjng  and  iatXK 

services 

Librarv  services    do 9/01/80  5/31/81 

Publications  and  mtemal     do 7/01/81  3/29/82 

dislnbutions 

MolOf  yen,cie  servicss '   .—JJo 5/1/81   1/28/82 

Telecomtnun.cations  do 1/1/81  9/30/81 

services 
Mail  ana  messenger  do  - 7/01/81  3/29/82 

SCVlCSS 

Travel  servees _ _...do 9/01/80  5/31/81 

Health  services do .10/01/90  3 


Each  Invitation  for  bids  or  request  for 

proposals  will  be  announced  in  the 
Commerce  Business  Daily. 

A  contract  or  contracts  may  or  may 
not  result  from  the  cost  comparison  of 
each  activity.  Results  of  the  co.st 
comparison  of  an  activity  will  be  made 
available  to  responding  bidders  or 
offerors,  and  other  interested  parties. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  D  Petrilak,  Office  of  the 
Assistant  Secretary  for  Administration 
Department  of  Commerce,  Washington 
DC.  20230  (202-377-2577) 

Dated:  July  7, 1980. 
Guy  W.  Chamberlin,  |r,. 

Deputy  Assistant  Secretary  for 
Administration. 

!FR  Doc  80-20640  Filed '-»-80:  its  «oi| 
BILLING  CODE  3510-BR-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

Proposed  Rural  Housing  Initiatives 

ACTION:  Correction  of  Notice  of 
Proposed  Rural  Housing  Initiatives. 

SUMMARY:  The  Community  Services 
Administration  (CSA)  published  a  notice 
in  the  Federal  Register  on  June  12,  1980. 
p.  39884,  titled,  "Notice  of  Proposed 
Rural  Housing  Initiatives."  In  this 
Notice.  CS.-^  is  clarifying  the  terms 
"states"  whenever  it  appears  in  the 
Notice  to  include  Puerto  Rico,  the  Virgin 
Islands,  and  the  District  of  Columbia. 
EFFECTIVE  DATE:  July  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
Larry  Couch,  Community  Ser\  ilcs 
Administration.  12O0  19lh  Street  NW  . 
Washington,  DC.  20506,  telephone  (202) 
254-(i390,  Telelypewruer  [2U1]  254-5218 
(Sec.  602.  78  stat  530;  42  U.S.C.  2942) 
Michael  T.  Blouin, 
Assistant  Director  for  Community  Action. 

(FR  Dot  ao-20522  Filed  7-9-80: 8:46  amj 
BILUNG  CODE  6315-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Chief  Of  Naval  Operations  Executive 
Panel  Advisory  Committee:  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App  I],  notice  is  hereby  given 
that  the  Command.  Control  and 
Communications  Sub-PanrI  of  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet  on 
August  12-13.  1980.  from  8  a.m.  to  5  p.m. 
each  day,  at  2000  North  Beauregard- 
Street,  Third  Floor  Conference  Room, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  application 
of  artificial  intulligence  to  command  and 
control  and  interim  improvements  to 
tactical  data  and  communication  links. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
knd  is.  in  fact,  properly  classified 
pursuant  to  such  Executive  Order, 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  Section  552b(c](l)  of  Title  5. 
United  States  Code. 

For  further  information  concerning  this 
meeting,  contact  Lieutenant  Commander 


Catherine  Z.  Becker,  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee.  2000  N  Beauregard  Street,  Room 
392,  Alexandria  VA  22311.  Phone  No.  (703) 
756-1205, 

Dated:  July  t,  1980. 
P.  B.  Walker. 

Captain.  J  AGC.  U.S.  Navy.  Deputy  Assistant 
Judge  Acfvocate  General  (.Administrative 
Law). 

ira  Doc  80-20533  FUed  7-IMlt>  «-45  am  | 
BILLING  COOC  M10-71-I* 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Pacific  Northwest  Coordination 
Agreement  Charges:  Order  Confirming 
and  Approving  increased  Power  and 
Transmission  Rates 

AGENCV:  Bu^..^t'Vllle  Power 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Rate  Order — Pacific 
.Northwest  Coordination  Agreement. 
Section  14  Charges. 

SUMMARY:  Notice  is  given  of  Rate  Order 
BPA-3  of  the  Assistant  Secretary  for 
Resource  Applications  confirming  and 
approving  increased  power  and 
transmission  rates  under  Section  14  of 
the  Pacific  Northwest  Coordination 
Agreement  (Agreement)  for  power 
marketed  and  transmitted  pursuant  to 
the  Agreement  to  other  parties  to  the 
agreement.  The  rate  adjustment  is 
pursuant  to  an  offer  of  settlement  filed 
with  the  Federal  Energy  Regulatory 
Commission  (FERC)  (Washington  Water 
Power  Co.,  Docket  ER  80-167)  and 
involves  a  very  small  portion  of 
Bonneville's  power  revenues. 

Under  the  settlement  agreement. 
Section  14  of  the  Agreement  will  be 
amended  as  reflected  in  the  following 
Order.  Transmission  rates  uder  Section 
14(f)  shall  be  subject  to  change 
beginning  on  July  1, 1981,  and  each  year 
thereafter.  Other  rates  and  charges  will 
be  negotiable  beginning  July  1, 1984,  and 
every  fifth  year  thereafter. 
EFFECTIVE  DATE:  The  new  rates  will  be 
effective  as  of  the  later  to  occur  of  July 
1. 1980.  or  the  effective  date  of  the  Order 
of  the  FERC  approving  the  settlement 
agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C  Dotten.  Attorney,  Office  of      ' 
General  Counsel,  Bonneville  Power 
Administration,  Department  of 
Energv  P  O  Box  3621,  Portland, 
Oregon  p-208  (50.3!  2,'54-,3361   Ex  4207. 
Lawrence  A  Dean.  Chief  Branch  of 
Power  Supply,  Bonneville  Power 
Administration,  Department  of 
Energy,  P.O.  Box  3621,  Portland, 
Orgeon  97208  (206)  696-0351.  Ex  7501. 
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SUPPLfMENTARY  INFORMATION: 

Bonneville  is  a  party  to  the  Pacific 
Northwest  Coordination  Agreement 
which  was  executed  September  15,  1964, 
by  17  entities  in  the  Pacific  Northwest 
including  the  United  States  of  America 
{Borineville.  the  Corps  of  Engineers  and 
the  "United  States  Entity"),  three 
municipalities,  six  public  utility  districts 
of  the  State  of  Washington,  and  six 
privately  owned  utilities.  A  major 
objective  of  the  agreement  is  to  secure 
optimum  firm  load  carrying  capability 
for  the  coordinated  system  (the 
combined  system  of  ail  the  utilities).  The 
Agreement  contemplates  the  provision 
of  interchange  energy,  interchange 
capacity,  the  wheeling  of  such  energy, 
and  certain  storage  services.  In  the 
event  that  at  the  end  of  a  prescribed 
period  of  time  a  utility  has  not  returned 
its  obligation  to  another  utility  under  the 
Agreement,  the  charges  contained 
within  Section  14  of  the  Agreement  are 
collected  from  the  obligated  party. 
Section  14  also  establishes  charges  for 
performing  third  party  wheeling  under 
the  Agreement  and  for  providing  storage 
and  load  factoring  services.  It  is  these 
charges  which  are  the  subject  of  the 
attached  Order. 

The  revised  charges  under  Section  14 
of  the  Coordination  Agreement  are 
designed  to  more  accurately  reflect  the 
costs  and  values  of  the  energy,  capacity, 
and  storage  services  which  are  provided 
under  the  agreement  to  avoid  the 
creation  of  any  artifical  incentives  for 
the  participants  in  the  agreement  to 
unnecessarily  use  the  energy,  capacity, 
or  storage  facilities  of  other  participants. 

The  charges  approved  pursuant  to  the 
attached  Order  have  been  negotiated 
among  the  16  parties  to  the  coordination 
agreement  and  are  subject  to  approval 
by  FERC  for  jurisdictional  utilities 
pursuant  to  Section  14(j)  of  the 
unamended  agreement.  Inasmuch  as  the 
charges  are  very  close  to  those 
confirmed  and  approved  on  an  interim 
basis  by  me  by  Order  BP.-X-Z  on 
December  3,  1979.  (44  FR  70517),  the 
subject  charges  would  be  fair. 
reasonable,  and  the  lowest  possible 
consistent  with  sound  business 
principles.  After  reviewing  and 
considering  the  proposed  settlement 
agreement,  the  proposed  amendments  to 
the  Coordination  Agreement  and 
supporting  material  submitted  to  FERC,  I 
am  issuing  a  rate  Order  confirming  and 
approving  the  subject  charges  under 
Section  14  of  the  Agreement,  effective 
upon  the  later  of  July  1,  1980.  or  the 
effective  date  of  approval  of  the 
proposed  settlement  agreement  by 
FERC 


Issued  in  Washington,  DC  July  1. 1980. 
Ruth  M.  Davis. 

Assistant  Secretary.  Resource  Applications. 

United  States  of  America  Department 
of  Energy,  Assistant  Secretary  for 
Resource  Applications  in  the  matter  of 
Bonneville  Power  Administration — 
Pacific  Northwest  Coordination 
Agreement,  Section  14  Charges;  Rate 
Order  BP,^-3 — Order  confirming  and 
placing  into  effect  upon  approval  by  the 
FERC  increased  power  and  transmission 
rates.  July  1,  1980. 

The  functions  of  the  Secretary  of  the 
Interior  and  the  Federal  Power 
Commission  under  the  Bonneville 
Project  Act,  16  U.S.C.  832.  the  Federal 
Columbia  River  Transmission  System 
Act.  16  U.S.C.  8.38,  and  other  statutes 
relating  to  the  Bonneville  Power 
Administration  were  transferred  to  and 
vested  in  the  Secretary  of  Energy 
pursuant  to  Sections  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization 
Act.  Public  Law  95-91.  By  Delegation 
Order  No.  0204-33  Effective  January  1, 
1979,  43  F  R.  80636  (December  28,  1978). 
the  Secretary  of  Energy  delegated  to  the 
Assistant  Secretary'  for  Resource 
Applications  the  authority  to  develop 
power  and  transmission  rates,  acting  by 
and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis.  Also 
under  this  delegation  order,  the 
Secretary  of  Energy  delegated  to  the 
Federal  Energ>'  Regulatory  Commission 
(FERC)  the  authority  to  confirm  and 
approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

Pacific  Northwest  Coordination 
Agreement 

Bonneville  Power  Administration 
(Bonneville)  is  a  party  to  the  Pacific 
Northwest  Coordination  Agreement 
(Agreement)  which  was  executed 
September  15, 1964.  by  17  entities  in  the 
Pacific  Northwest  including  the  United 
States  of  America  (Bormeville,  the  Corps 
of  Engineers  and  the  "United  States 
Entity"),  three  municipalities,  six  public  , 
utility  districts  of  the  State  of 
Washington,  and  six  privately  owned 
utilities. 

The  Agreement  provides  for  the 
implementation  of  two  basis  objectives. 
The  major  objective  is  to  secure 
optimum  Firm  Load  Carrying  Capability 
(SecttonS  2(p).  6(c)(4).  6(i)  and  6(j))  for 
the  Coordinated  System  (Section  2(0). 
without  regard  to  the  desires  of  the 
individual  parties.  In  the  planning 


sections  of  the  Agreement  (Sections  6.  7, 
and  8).  the  various  resources  of  all 
parties  are  planned  to  operate  to  meet 
the  Coordinate.  System  load,  as  if  such 
resources  were  under  single  ownership. 
The  draft  of  all  storage  from  reservoirs 
is  planned  so  that  maximum  energy 
generation  during  a  recurrence  of  critical 
water  conditions  would  result.  (See 
Section  6(b)(1).) 

The  second  basic  objective 
implemented  by  the  Agreement  is  to 
make  the  owners  of  all  projects  affected 
by  headwater  seasonal  storage,  whether 
downstream  from  or  at  the  site  of  such 
storage,  equal  with  respect  to  the 
operation  of  such  storage. 

The  inevitable  imbalances  between 
loads  and  resources  on  individual 
systems  resulting  from  the  complex  firm 
power  optimizing  techniques  established 
by  the  Agreement  are  handled  through  a 
series  of  energy  interchanges  designed 
to  guarantee  each  participant  its  ability 
to  meet  firm  loads  equal  to  its  firm 
capability.  Under  the  steamfiow 
conditions  on  which  firm  capability  is 
based,  all  interchange  energy  delivered 
will  be  returned.  However,  since  this 
streamflow  pattern  is  extremely  unlikely 
to  be  repealed  exactly,  based  on  a 
number  of  circumstances,  the  parties 
seldon  are  able  to  "zero  out"  balances 
of  interchange  energy.  As  a  result, 
charges  must  be  established  for  energy 
and  capacity  interchange  imbalances. 
Such  charges  are  set  forth  in 
Subsections  14(a)  and  14(c).  In  addition 
to  those  charges  the  parties  to  the 
Agreement  are  compensated  for 
providing  a  number  of  other  services 
provided  for  in  the  Agreement,  such  as 
storage  of  energy,  14(e)  and  (g); 
transmission,  14(f);  transfer  to  avoid 
spills,  14(h);  charges  for  return  of 
interchange  energy  onpeak,  14(b);  and 
acceptance  and  retention  of  holding 
interchange  energy,  14(d).  It  is  these 
charges  which  are  the  subject  of  this 
Order. 

Revised  Charges 

The  revised  charges  under  Section  14 
of  the  Agreement  are  designed  to  more 
accurately  refiect  the  costs  and  values 
of  the  energy,  capacity,  wheeling,  and 
storage  services  which  are  provided 
under  the  agreement  to  avoid  the 
creation  of  any  artificial  incentives  for 
the  participants  in  the  agreement  to 
unnecessarily  use  the  energy,  capacity, 
or  storage  facilities  of  other  participants. 

The  rates  and  charges  approved 
pursuant  to  this  Order  have  been 
negotiated  among  the  16  parties  of  the 
Agreement  and  are  subject  to  approval 
by  the  FERC  for  jurisdictional  utilities 
and  pursuant  to  Section  14(j)  of  the 
unamended  agreement. 
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Discussion 

Need  for  Rate  Increase     ■ 

Most  Coordination  Agreement  rates 
are  subject  to  negotiation  only  once 
every  5  years  under  the  existing 
agreement.  Transmission  charges  under 
Section  14(f)  are  subject  to  revision 
annually  under  the  proposed 
amendm,cnt3.  The  charges  under  Section 
14  of  the  agreement  were  last  amended 
in  1975.  Since  then,  the  cost  of  providing 
all  services  under  the  Agreement  has 
increased  to  all  parties  to  the  agreement. 
As  a  result,  the  existing  charges  under 
Section  14  of  the  Agreement  are 
inadequate  to  thoroughly  compensate 
parties  for  services  provided  under  the 
other  sections  of  the  agreement. 
Furthermore,  the  existing  inadequate 
rates  create  improper  incentives  to 
obtain  services  under  the  agreement 
which  could  cause  burdens  to  provider 
systems  not  anticipated  at  the  lime  the 
agreement  was  executed. 

Nature  of  Settlement 

The  16  parties  to  the  Agreement  have 
agreed  on  charges  for  providing  energy, 
capacity,  transmission  and  storage 
services  under  the  Agreement.  Given 
that  the  parties  have  widely  varying 
costs  for  provision  of  such  services,  the 
rates  and  charges  proposed  to  the  FERC 
are  of  necessity  a  compromise.  Because 
the  Agreement  is  necessary  to  the 
optimization  of  the  firm  load  carrj'ing 
capability  of  Bonneville,  the  Agreement 
is  of  sufficient  benefit  to  Bonneville  to 
warrant  the  approval  of  the  revised 
charges.  Furthermore,  since  the  charges 
very  closely  resemble  those  confirmed 
and  approved  by  me  by  Order  BPA-2  on 
December  3. 1979  (44  F.R.  70517),  I  find 
that  the  charges  under  Section  14  of  the 
agreement  are  the  lowest  possible 
consistent  with  sound  business 
principles  having  regard  to  the  recovery 
of  the  cost  of  producing  and  transmitting 
the  electric  power,  including 
amortization  of  the  capital  investment 
allocated  to  power,  over  a  reasonable 
period  of  years. 

Order 

Based  upon  the  foregoing,  plus  the 
materials  submitted  to  the  FERC  in 
support  of  these  charges  by  Bonneville 
and  the  other  parties  to  the  agreement,  I 
hereby  confirm  and  approve,  effective 
upon  the  later  of  July  1,  1980,  or  the  date 
of  approval  by  the  FERC  of  the  proposed 
settlement  agreement,  the  attached 
amendment  to  charges  contained  in 
Section  14  of  the  Pacific  Northwest 
Coordination  Agreement  for  application 
by  Bonneville. 


Issued  in  Washington.  D.C,  July  1. 1980. 
Ruth  M.  Dam. 

Assistant  Secretary,  Resource  Applications. 

Amendatory  Agreement  No.  2 — Pacific 
Northwest  Coordination  Agreement, 
September  1964 

This  agreement,  entered  into  as  of  the 

day  of  May,  1980.  by  and  between 

the  United  States  of  America,  acting  by 
and  through  the  Administrator, 
Bonneville  Power  .Administration  of  the 
Department  of  the  Interior  (now  the 
Department  of  Energy)  (hereinafter 
called  the  "Administrator")  and  the 
Division  Engineer.  North  Pacific 
Division.  Corps  of  Engineers, 
Department  of  the  Army  (hereinafter 
called  the  "Division  Engineer");  the 
United  States  Entity  designated 
pursuant  to  Article  XIV  of  the  Treaty; 
the  City  of  Eugene,  Oregon,  a  municipal 
corporation  of  the  Slate  of  Oregon,  the 
City  of  Seattle,  Washington,  a  municipal 
corporation  of  the  State  of  Washington, 
the  City  of  Tacoma,  Washington,  a 
municipal  corporation  of  the  State  of 
Washington;  Public  Utility  District  No.  2 
of  Grant  County,  Washington,  a 
municipal  corporation  of  the  State  of 
Washington,  Public  Utility  District  No.  1 
of  Chelan  County,  Washington,  a 
municipal  corporation  of  the  State  of 
Washington;  Public  Utility  District  No.  1 
of  Pend  Oreille  County.  Washington,  a 
municipal  corporation  of  the  State  of 
Washington;  Public  Utility  District  No.  1 
of  Douglas  County,  Washington,  a 
municipal  corporation  of  the  State  of 
Washington;  Public  Utility  District  No.  1 
of  Cowlitz  County,  Washington,  a 
municipal  corporation  of  the  State  of 
Washington;  Puget  Sound  Power  &  Light 
Company  a  corporation;  Portland 
General  Electric  Company,  a 
corporation;  Pacific  Power  &  Light 
Company,  a  corporation;  the 
Washington  Water  Power  Company,  a 
corporation;  Montana  Power  Company, 
a  corporation;  and  Colockum 
Transmission  Company,  Inc.,  a 
corporation. 

Section  14  of  the  Pacific  Northwest 
Coordination  Agreement  executed  as  of 
September  15. 1964,  as  amended  by 
Amendatory  Agreement  No.  1  effective 
July  1, 1976,  shall  be  amended  to  read  as 
follows: 

Section  14  Other  Charges  The  charges 
listed  in  this  section  shall  be  applicable  to 
exchanges,  transfer  and  services  performed 
under  this  Agreement. 

(a)  Interchange  Energy  Imbalances. 
Interchange  Energy  Imbalances  between 
S>  stems  referred  to  in  paragraph  9(e)(3)  shall 
be  paid  at  the  following  rates: 

(1)  When  supplied  from  hydroelectric 
sources,  six  (6.0)  mills  per  kilowatt  hour. 


(2)  When  eupphed  from  therma!  electric 
sources  of  the  delivering  pHfty  or  purchases 
under  finn  contract,  three  \'.i.0\  milis  per 
kilowatt  hour  plus  incremental  rosls,  or  six 
|6.0]  nulls  per  kilowatt  hour,  whichever  is 
greater.  IncrementHl  costs  shali  intJuiie  bu! 
nut  be  limited  to  fuel  costs,  special 
maintenance  costs  and  starting  and 
shutdown  costs  of  thermal  electric  plants,  but 
shall  not  include  fixed  charges  or  other  costs 
which  would  have  been  mtorred  by  the 
supplying  System  if  the  transfer  had  not  heea 
made. 

(3)  When  supplied  from  previously 
received  Interciiange  Energy,  the  rate  per 
kilowatt  hour  charged  to  the  supplyuig 
System  for  such  energy  under  this  subsection 
14(a)  Energy  suppbed  as  previously  received 
Interchange  Energy  shall  t>e  limited  to 
Interchange  Energy  received  by  the  supplying 
System  since  the  last  settlement  of 
Interchange  Energy  imbalances  made 
pursuant  to  paragraph  9(e)(3).  If  the  supplying 
System  has  previously  received  Interchange 
Energy  at  more  than  one  rate  and  is 
delivering  from  such  previously  received 
Interchange  Energy,  it  shall  designate  which 
of  such  energy  it  is  delivering.  Such  received 
interchange  Energy  shall  l>e  thermal 
Interchange  Energy  foe  the  purpose  of 
determining  priorities  pursuant  to  subsections 
9(f)  and  9(g).  Delivery  of  such  received 
Interchange  Energy  shall  constitute  an 
assignment  of  the  rights  and  obligations  of 
the  supplying  System  relating  to  such  energy. 
with  respect  to  the  original  supplying  System 
under  this  agreement,  to  the  receiving 
System,  as  if  the  original  delivery  of  such 
energy  had  been  made  directly  to  the 
receiving  System.  If  the  supplying  System 
previously  paid  interim  cash  advances  on 
account  for  such  energy,  pursuant  to 
paragraph  9<e)(6),  the  receiving  System  shall 
pay  the  equivalent  cash  advances  to  the 
supplying  System  at  the  time  of  deUevery.  All 
Systems  shall  be  notified  promptly  of  the 
change  of  accounts  by  the  supplying  System, 

(b)  Interchange  Energy  Service  Charge. 
Any  party  returning  Interchange  Energy 
under  subsection  9(e)  shall  pay  to  the  original 
supplying  party  a  service  charge  at  the 
following  rates: 

(1)  No  charge  for  energy  returned  during 
the  period  Monday  through  Saturday,  7M 
a.m.  through  10:00  p.m. 

(2)  Two  (2.0)  mills  per  kilowatt  hour  when 
returned  at  other  hours  unless  such  energy 
was  supplied  during  such  other  hours,  or  its 
return  during  such  other  hours  was  requested, 
in  either  of  which  events  there  shall  be  no 
charge. 

(c)  Interchange  Capacity  Imlxilances. 
Except  for  Interchange  Capacity  delievered 
under  subparagraph  9(c)(2)(B),  which  shall  be 
at  no  cost.  Interchange  Capacity  imbalances 
between  Systems  resulting  from  Capacity 
Interchanges  provided  for  in  paragraph 
9(c)(2)  shall  be  paid  for  at  the  end  of  each 
Contract  Year  at  the  rate  of  thirty-eight  cents 
(SO. 38)  per  kilowatt  week. 

(d)  Holding  Interchange  Energy  Service 
Charge.  Any  party  accepting  the  return  of 
Holding  Interchange  Energy  under  paragraph 
9(d)(4)  shall  pay  to  the  importing  party  a 
service  charge  of  two  (2.0)  mills  per  kilowatt 
hour. 
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When  Holding  Interchange  Energy  is 
delivered  by  a  third  party  during  the  period 
Monday  through  Saturday.  7:00  a.m.  through 
10:00  p.m.,  and  said  energy  was  delivered  to 
the  third  party  at  other  hours,  the  original 
exporting  party  shall  pay  to  the  third  party  a 
service  charge  of  two  (2.0)  mills  per  kilowatt 
hour  whenever  such  service  is  required  for 
the  original  delivery  or  subsequent  return  of 
Holding  Interchange  Energy. 

(e)  Stored  Energy  Service  Charge.  Energy 
returned  from  storage  pursuant  to  paragraph 
9(j)(l]  shall  be  paid  for  by  the  party 
requesting  the  return  of  such  energy  at  the 
following  rates; 

(1)  Three  (3.0)  mills  per  kilowatt  hour  when 
returned  dunng  the  penod  Monday  through 
Saturday.  700  a.m.  through  10:00  p.m. 

(2)  One  (10)  mill  per  kilowatt  hour  when 
returned  at  other  hours. 

(f)  Trans!v:ssion  Service  Charges. 
Transmission  capacity  provided  p'jrsuant  to 
subsection  10(al  by  a  party  for  transactions 
where  it  acts  solely  as  a  transferor  shall  in 
the  absence  of  a  separate  agreement  for  such 
transmission  between  the  parties  involved, 
be  paid  for  in  accordance  with  the  following 
rates  and  by  the  following  parties: 

(1)  Intercharge  Energy  delivered  or 
returned — one  (10)  mill  per  kilowatt  hour. 
paid  by  the  original  receiving  System. 

(2)  Holding  Interchange  Energy  delivered  or 
returned  pursuant  to  subsection  9(d)  and 
stored  energy  delivered  or  returned  pursuant 
to  subsection  9(j) — one  (1,0)  mill  per  kilowatt 
hour  on  each  transfer,  paid  by  the  party 
delivering  such  energy  or  requesting  the 
return  of  such  energy;  provided,  however, 
that  no  charge  shall  be  made,  or  if  a  charge 
has  been  made  a  rebate  will  be  given,  unpon 
receipt  by  the  transferring  party  of  notice  that 
energy  delivered  as  Holding  Interchange 
Energy  or  stored  energy  has  been  spilled. 

(3)  In  Lieu  Energy — no  charge,  except  when 
the  prionties  of  subsection  9(i)  are  invoked 
by  the  supplying  or  receiving  System  to 
require  the  transferor  to  provide  such 
transmission,  in  which  case  the  party 
invoking  the  priority  shall  pay  one  (1.0)  mill 
per  kilowatt  hour. 

(4)  Provisional  Energy  delivered  or  - 
replaced  pursuant  to  subparagraph 
9(n|(l)(Bl — one  (1  0)  mill  per  kilowatt  hour 
paid  by  the  Reservior  Party 

(5)  Energy  deliveries  associated  with  the 
delivery  of  Interchange  Capacity  pursuant  to 
paragraph  9(c)|2)  or  energy  deliveries 
associated  with  the  delivery  of  emergency 
capacity  due  to  Forced  Outages  pursuant  to 
paragraph  9fq)|2).  or  the  return  of  such 
energy — one  (1.0)  mill  per  kilowatt  hour,  paid 
by  the  original  receiving  System. 

(g)  Special  Storage  Arrangement.  Unless 
otherwise  agreed  to  by  the  parties  to  the 
storage  arrangement,  energy  returned  from 
storage  pursuant  to  paragraph  9(j)(2)  shall  be 
paid  for  by  the  party  requesting  the  return  of 
such  energy  at  the  following  rates: 

(1)  Three  (3.0)  mills  per  kilowatt  hour  when 
returned  during  the  penod  Monday  through 
Saturday.  7:00  a.m.  through  10:00  p.m. 

(2)  One  (1.0)  mill  per  kilowatt  hour  when 
returned  at  other  hours. 

(h)  Transfers  to  A  void  Spill. 
.Nothwithstanding  the  foregoing  subsections 
of  this  section  there  shall  be  no  charge  for  the 


tansfer  of  stored  energy  from  the  reservior  of 
one  party  to  the  reservior  of  another  party  in 
order  to  avoid  probable  spill,  provided 
however,  that  if  such  energy  is  returned  to 
the  original  supplying  System  and  if  it  is 
determined  at  the  end  of  the  Drawdown 
Period,  on  the  basis  of  such  System's  actual 
reservoir  contents,  that  a  part  or  all  of  such 
energy  has  been  used  by  such  supplying 
System,  the  energy  so  used  shall  be  paid  for 
by  such  supplying  System  to  the  party 
returning  such  energy  at  the  rate  of  two  (2.0) 
mills  per  kilowatt  hour. 

(i)  Billing.  Other  than  as  provided  in 
paragraph  9(e)(6)  and  in  subsection  13(d), 
parties  shall  be  billed  monthly  and  shall 
make  payment  within  20  days  after  billing. 

(}]  Changes  in  Charges.  Commencing  on 
July  1,  1981,  and  each  year  thereafter,  the 
parties  shall,  upon  notice  given  by  any  party 
prior  to  July  1  specifying  desired  changes. 
review  the  charges  in  subsection  (f)  above. 
Commencing  on  July  1. 1984,  and  each  fifth 
year  thereafter  the  parties  shall,  upon  notice 
given  by  any  party  prior  to  such  July  1 
specifying  desired  changes,  review  the 
remaining  charges  in  effect  under  this 
section.  If  the  parties  fail  to  agree  on  revised 
charges,  the  parties  hereto  who  are  subject  to 
the  jurisdiction  of  the  Federal  Energ> 
Regulatory  Commission  with  respect  to  such 
charges  shall  submit  the  matter  on  or  before 
the  following  January  1  to  the  Commission  for 
determination  of  charges  to  be  made  by  such 
parties:  and  ths  other  parties  hereto  agre«, 
Insofar  as  they  may  lawfully  do  so,  that  the 
charges  to  be  made  by  them  shall  not  be  in 
excess  of  the  charges  so  fixed  by  the 
Commission,  provided  that  any  of  such  other 
parties  may.  but  shall  not  be  obligated  to. 
reduce  any  charge  in  effect  at  the  time  of 
such  submission.  Each  party  hereby  gives  its 
irrevocable  consent  to  the  intervention  by  all 
other  parties  in  such  proceeding  before  the 
Commission.  The  charges  agreed  upon  or  as 
finally  determined  by  the  Commission  shall 
become  effective  at  the  beginning  of  the 
Contract  Year  following  such  agreement  or 
determination. 

This  Ajnendment  shall  be  effective  as 
of  the  later  to  occur  of  July  1. 1980,  or  the 
effective  date  of  the  Order  of  the 
Federal  Energy  Regulatory  Commission 
approving  the  Settlement  Agreement 
pursuant  to  which  this  Amendment  has 
been  executed  and  the  revised  charges 
set  forth  herein  shall  become  effective 
as  of  such  date. 

Except  as  expressly  amended  hereby. 
all  the  terms  and  conditions  of  the 
Pacific  Northwest  Coordination 
Agreement  shall  remain  in  full  force  and 
effect.  This  Amendment  is  to  be 
executed  in  counterparts  and  shall  be 
binding  when  counterparts  signed  by  all 
parties  have  been  deposited  with  the 
Secretary  of  the  Coordination  Contract 
Committee. 

(Signatures  of  the  Parties.) 

[FR  Doc  80-20766  Filed  7-0-80:  S:46  amj 
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Economic  Regulatory  Administration 

Consumers  Oil  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  May  30, 1980. 
Comments  by:  August  11, 1980. 
ADDRESS:  Send  comments  to;  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
Western  District  Officr  333  Market 
Street,  San  Francisco  >".-\  94105.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Lon  VV.  Smith,  District  Manager  of 
Enforcement,  Western  District  Office 
(415)  764-7038. 

SUPPLEMENTARY  INFORMATION:  On  May 
30, 1980,  the  Office  of  Fiiforcement  of 
the  ERA  executed  a  Consent  Order  with 
Consumers  Oil  Comp.^iny  ("Consumers") 
of  Rosemead.  California  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I,  The  Consent  Order 

Consumers,  with  its  home  office 
located  in  Rosemead.  Callifornia,  is  a 
firm  engaged  in  the  reselling  and 
retailing  of  refined  petroleum  products, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  parts  210,  211, 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Consumers,  the  Office  of  Enforcement. 
ERA,  and  Consumers  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  Consent  Order  settles 
allegations  brought  by  the  Office  of 
Enforcement  regarding  Consumers' 
operations  as  a  reseller  and  retailer  of 
refined  petroleum  products  during  the 
period  October  1,  1973  through 
September  30, 1976  (the  "audit  period"). 

2.  The  Office  of  Enforcement  alleged 
that  Consumers  violated  the  petroleum 
price  regulations,  specifically  those 
found  at  10  CFR  Part  212,  subpart  F  (and 
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their  predecessors]  during  the  audit 
period, 

3.  Consumers  denies  the  Office  of 
Enforcement's  allegations. 

4.  The  terms  of  the  Consent  Order 
requires  that  Consumers  refund 
8366,705.00  plus  interest  thereon  in 
settlement  of  its  civil  liability. 

The  refund  is  to  be  distributed  to 
Consumers'  gas  oil  customers 
($137,141.00  plus  interest),  diesel  fuel 
customers  ($156,104.00  plus  interest), 
and  gasoline  customers  ($73,460  00  plus 
interest]. 

Gas  oil  and  diesel  fuel  customers 
entitled  to  refunds  of  less  than  $10,000 
are  to  receive  their  refund  within  thirty 
days  of  execution  of  the  Consent  Order. 
Customers  entitled  to  refunds  in 
amounts  greater  than  $10,000  will  be 
paid  in  monthly  installments  over  a 
period  of  up  to  36  months.  Interest  on 
any  unpaid  balance  accrues  at  the  rate 
of  15.39  percent  per  annum.  Refunds 
greater  than  $10,000  payable  to  non  end- 
user/consumers  shall  be  paid  to  the 
Assistant  Administrator  for 
Enforcement,  Economic  Regulatory 
Administration  for  distribution  in  a  just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations 

The  gasoline  refund  will  be  made 
through  a  price  rollback  from 
Consumers  market  price. 

5.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order 

II.  Disposition  of  Refund  Overcharges 

In  this  Consent  Order,  Consumers 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l  above,  the 
sum  of  $366,705.00  plus  interest  thereon 
Of  this  amount  $70,965.00  plus  interest. 
which  would  otherwise  be  refunded  to 
non  end-user/consumers,  will  be  paid 
by  certified  check  to  the  United  States 
Department  of  Energy  in  the  care  of  the 
Assistant  Administrator  for 
Enforcement,  ERA.  This  amount  will 
remain  in  a  suitable  account  pending  the 
determination  of  its  proper  disposition 

The  DOE  intends  to  distribute  this 
refund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  syste,  it  is 
likely  that  overcharges  have  either  been 
passed  through  as  higher  prices  to 


subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211,67. 
In  fact,  the  advei-se  effects  of  the 
overcharges  may  have  become  so 
diffused  that  is  a  practical  impossibility 
to  identify  specific,  adversely  affected 
persons,  in  which  case  disposition  of  the 
refunds  will  be  made  in  the  general 
public  interest  by  an  appropriate  means 
such  as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  to  be  paid  to  ERA  (i.e.,  $70,965, 
plus  interest)  should  provide  vnitten 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claim  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  Tesult  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest, 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
U.S.  Department  of  Energy,  333  Market 
Street,  San  Francisco,  California  94105. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  (415)-764-7038. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Consumers 
Oil  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  p.m., 
local  time,  on  August  11, 1980.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with 
procedures  in  10  CFR  205.9(f). 

Issued  in  San  Francisco,  California,  on  the 
2nd  day  of  )uly.  1980. 
Edward  D.  Paul. 

Actg.  District  Manager.  Office  of 
Enforcement,  Western  District,  Economic 
Regulatory  Administration. 

(FR  Doc  80-20624  Filed  7-9-80;  8:46  am] 
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Seminole  Refining,  Inc.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  escrow  pursuant  to  the 
Consent  Order. 
date:  July  3, 1980. 
comments  by:  August  11, 1980, 
ADDRESS:  Send  comments  to;  Robert 
Gerring,  Director,  Program  Operations 
Division.  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
2000  M  Street  Washington.  DC,  20461. 
supplementary  information:  On  July 
2,  1980,  the  Office  of  Enforcement  of  the 
ERA  executed  a  proposed  Consent 
Order  with  Seminole  Refining,  Inc. 
("Seminole")  of  St,  Marks,  Florida. 
Under  10  CFR  205.199j(b),  a  proposed 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  only  after  the  DOE 
has  provided  an  opportimity  for 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

1  The  Consent  Order 

Seminole,  with  its  home  office  located 
in  Saint  Marks,  Florida,  is  a  firm 
engaged  in  the  refining  of  crude  oil  and 
the  marketing  of  motor  gasoline  and 
other  refined  petroleum  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Seminole,  the 
Office  of  Enforcement,  ERA,  and 
Seminole  entered  into  a  Consent  Order, 
the  significant  provisions  of  which  are 
as  follows: 

1.  At  all  times  since  the  effective  date 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973.  as  amended.  15  U.S,C,  751  et 
seq.  ( 'EPAA  ")  and  the  commencement 
of  the  Old  Oil  Allocation  (Entitlements) 
Program,  November  29, 1974,  Seminole 
was  a  refiner  as  defined  in  10  CFR 
212.31  (and  a  small  refiner  as  defined  in 


46476 


Federal  Register  /  Vol.  45,  No.  134  /  Thursday.  July  10.  1980  /  Notices 


10  CFR  211.62),  and  subject  to  price  and 
allocation  rules  and  other  provisions  of 
law  applicable  to  refiners  as  set  forth  in 
DOE'S  Mandatory  Petroleum  Pnce 
Regulations.  10  CFR  Part  212,  Mandatory 
Petroleum  Allocation  Regulations,  10 
CFR  Part  211,  Administrative  Procedures 
and  Sanctions,  10  CFR  Part  210,  and 
other  applicable  provisions  of  law 

2.  Seminole  and  DOE  desire  and  are 
willing  to  settle  and  resolve  all  civil 
matters  in  dispute  or  which  could  be  in 
dispute  between  them  with  respect  to 
DOE'S  Mandatory  Petroleum  Price 
Regulations  for  the  period  December 
1973  through  the  Effective  Date  of  the 
Consent  Order,  and  with  respect  to 
DOE'S  Mandatory  Petroleum  Allocation 
Regulations,  the  General  Allocation  and 
Price  Rules,  and  the  Administrative 
Procedures  and  Sanctions  for  the  period 
November  1974  through  June  1977. 

3.  The  Consent  Order  is  for  the 
purpose  of  settling  and  compromising 
disputed  issues  of  alleged  liability  and 
constitutes  neither  an  admission  by 
Seminole  that  any  DOE  regulations  have 
been  violated  nor  a  finding  by  the  DOE 
that  Seminole  has  violated  DOE 
regulations. 

4.  The  provisions  of  10  CFR  204.1991. 
including  the  publication  of  this  Notice. 
are  applicable  to  the  Consent  Order, 

II.  DispositioD  of  Refunded  Overcharges 
and/or  Benefits 

In  this  Consent  Order.  Seminole 
Refining,  Inc.  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA.  arising  out  of  those  matters  set 
forth  in  I.  above,  the  sum  of 
$1,900,000.00,  payable  as  follows: 
$1,500,000.00  to  be  paid  to  DOE  upon  the 
effective  date  of  this  Consent  Order,  and 
$400,000.00  in  two  annua!  installments  of 
$200,000.00  each,  together  with  interest 
at  the  rate  of  15.39  percent  per  annum, 
compounded  quarterly,  running  from  the 
effective  date  of  the  Consent  Ordpr. 
Refunded  overcharges  and/or  benefits 
will  be  in  the  form  of  certified  checks 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly. 
distribution  of  such  refunds  requires  that 
only  those  "persons"  {as  defined  at  10 
CFR  205.2)  who  actually  suffered  a  loss 
as  a  result  of  the  transactions  described 
in  the  Consent  Order  receive 


appropriate  refunds.  Because  of  the 
petroleum  industry's  complex  marketing 
system,  it  is  likely  that  overcharges  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program. 
10  CFR  211,67.  In  fact,  the  adverse 
effects  of  the  overcharges  may  have 
become  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
cdse  disposition  of  the  refunds  will  be 
mude  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  lo'CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  ar«  identified, 
procedures  foj  the  making  of  proof  of 
claims  may  he  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest, 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Robert 
Gemng,  Director  Program  Operations 
Division,  Office  of  Enforcement. 
Economic  Regulatory  Administration, 
2000  M  St.  N.W.,  Department  of  Energy. 
Washington.  DC.  20461.  You  may  obtain 
a  free  copy  of  this  Consent  Order  by 
voting  to  the  same  address  or  by  calling 
202-654-3507. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Seminole 
Refining,  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  pm,  local  time,  on  August  11, 1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  if  in  accordance 
with  the  procedures  in  10  CFR  205,9(f)- 

Issued  in  Washington.  D,C.  on  the  3rd  day 
of  July.  1980. 


Dated:  July  3. 1980. 
Robert  Gerring, 
Director,  Program  Operations  Division.  Office 

of  Enforcement,  Economic  Regulatory 
A  dministrvtion. 
Concurrence: 
Robert  G.  Heiss 

[V».  Ooc  eO-20623  Filed  7-0-W:  Mi  am) 
BIUJNO  CODE  MSO-OI-M 


Office  of  Special  Counsel  for 
Compliance 

Proposed  Remedial  Order  to  Tenneco 
Oil  Co.,  Inc. 

agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Remedial 
Order  to  Tenneco  Oil  Company,  Inc., 
and  Opportunity  for  Objection. 

Pursuant  to  10  CFR  205.192(c),  the 
Office  of  Special  Counsel  for 
Compliance  of  the  Economic  Regulatory 
Administration  (ERA),  Department  of 
Energy  (DOE),  hereby  gives  Notice  that 
a  Proposed  Remedial  Order  was  issued 
on  June  23, 1980.  to  Tenneco  Oil 
Company,  Inc.  (Tenneco).  P.O.  Box  2511. 
Houston.  Texas  77001. 

The  Proposed  Remedial  Order  Sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  Tenneco's  failure  to 
supply  Kern  County  Refinery,  Inc.  (Kern) 
appropriate  volumes  of  crude  oil  from 
certain  properties  in  the  Yowlumne 
Field,  loacted  in  Kern  County.  California 
during  the  period  from  June  1978  through 
December  1979.  According  to  the 
Proposed  Remedial  Order.  Tenneco 
failed  to  meet  its  supplier/purchaser 
obligation  under  10  CFR  211.63  of  the 
Mandatory  Petroleum  Allocation 
Regulations  by  (1)  selling  to  third  parties 
crude  oil  from  Yowlumne  Field 
properties  from  which  all  the  crude  oil 
had  previously  been  sold  to  Kern  and  (2) 
by  offering  to  Kern  less  than  the 
percentage  of  production  from  one 
Yowlumne  Field  property  equalling  the 
percentage  of  first  production  from  that 
property  sold  to  Kem. 

The  Proposed  Remedial  Order  finds 
that  beginning  in  October  1975  Tenneco 
and  Kem  entered  into  a  series  of 
contracts  for  the  sale  of  the  Yowlumne 
Field  crude  oil  to  Kem.  which  contracts 
gave  rise  to  a  supplier/purchaser 
relationship  under  10  CFR  211.63(b)(1) 
and  to  Kern's  right  to  purchase 
increased  productin  from  the  subject 
properties  under  10  CFR  211.63(c)(3). 
With  respect  to  a  unitized  property  in 
the  Yowlumne  Field  which  was 
developed  after  December  31. 1975,  the 
Proposed  Remedial  Order  finds  that, 
pursuant  to  10  CFR  211.63(a)(4)  and 
§  211.63(b)(2),  a  supplier/purchaser 
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relationship  was  created  entitling  Kern 
to  a  percentage  of  the  crude  oil 
produced  from  that  property  and, 
pursuant  to  §  211.63(c)(3),  the  same  . 
percentage  of  any  increased  production 
from  that  property  in  a  given  month. 
Tenneco's  sales  to  third  parties  of 
Yowlumne  crude  oil  have  consequently 
been  determined  to  violate  the 
allocation  regulations. 

However,  the  contracts  giving  rise  to 
the  supplier/purchaser  relationship 
between  the  parties  contained,  as  an 
explicit  condition  of  each  contract, 
clauses  obligating  Kern  to  supply 
Teruieco  with  certain  volumes  of  West 
Texas  and  New  Mexico  crude  oil.  It  is 
undisputed  that  Kern  has  failed  to  fully 
supply  Tenneco  with  the  specified 
volumes  of  this  crude  oil.  Therefore, 
OSC  has  determined  that  the  obligation 
of  Tenneco  to  Kem  should  be  reduced 
by  the  volumes  that  Kern  failed  to 
supply  Tenneco  under  these  contracts. 

In  accordance  with  10  CFR  205.192(c). 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  from  the 
ERA,  with  confidential  information,  if 
any,  deleted. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to:  Division  of 
Freedom  of  Information  and  Privacy  Act 
Activities,  Forrestal  Building,  Room  GB- 
145, 1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Reading  Room,  Forrestal  Building.  Room 
GA-152, 1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585. 

On  or  before  July  25, 1980,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  Such  Notice  should  be  filed 
with;  Officer  Of  Hearings  and  Appeals, 
Department  of  Energy,  Room  8014,  2000 
M  Street,  NW.  Washington.  D.C.  20461. 

Issued  in  Washington,  D.C,  July  1, 1980. 
Avrom  Landesman, 

Deputy  Special  Counsel  for  Compliance. 

(FR  Doc,  80-2n.">49  Filed  7-&-80;  8:45  am) 
BILUNQ  CODE  64SO-01-M 


Southwestern  Power  Administration 

Order  Extending  Confirmation  and 
Approval  of  Transmission  Rates  on  an 
Interim  Basis. 

AGENCY:  Southwestern  Power 

Administration  (SWPA).  Department  of 

Energy. 

action:  Notice  of  Transmission  Rate 

Order, 

SUMMARY:  The  Assistant  Secretary  for 
Resource  Applications  has  extended 


confirmation  and  approval,  on  an 
interim  basis,  of  Schedule  TDC 
(Revised)  for  transmission  and/or 
displacement  of  non-federal  power  and 
energy  over  the  system  of  SWPA, 
EFFECTIVE  DATES:  The  effective  date  for 
the  transmission  rate,  on  an  interim 
basis,  is  July  1, 1980,  for  a  period  ending 
no  later  than  December  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  M.  Bowers,  Chief,  Division  of 
Power  Marketing,  Southwestern 
Power  Administration,  Department  of 
Energy,  P.O.  Drawer  1619,  Tulsa, 
Oklahoma  74101,  (918)  581-7529. 
John  J.  DiNucci,  Office  of  Power 
Marketing  Coordination,  Resource 
Applications,  Department  of  Energy. 
12th  Street  and  Pennsylvania  Avenue. 
N.W.,  Washington,D.C.  20461,  (202) 
633-8380. 
SUPPLEMENTARY  INFORMATION:  The 
present  Schedule  TDC  (Revised)  was 
extended  on  an  interim  basis  on  June  18, 
1979.  by  the  Assistant  Secretary  for 
Resource  Applications  through  Rate 
Order  No.  SWPA-3.  effective  July  1. 
1979,  for  a  period  ending  June  30, 1980. 

Issued  in  Washington.  D.C  this  1st  day  of 
July  1980. 
Ruth  M.  Davis, 
Assistant  Secretary,  Resource  Applications. 

Rate  Order  No.  SWTA-6 

Southwestern  Power  Administration^ 
Schedule  TDC  (Revised) 

Order  Extending  Confirmation  and  Approval 
of  Transmission  Rates  on  an  Interim  Basis 

Issued  July  1.  1980. 

Pursuant  to  Sections  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization  Act, 
Pub.  L.  9S-91,  the  functions  of  the  Secretary 
of  the  Interior  and  the  Federal  Power 
Commission  under  Section  5  of  the  Flood 
Control  Act  of  1944.  16  U  S.C.  825s,  for  the 
Southwestern  Power  Administration  (SWTA) 
were  trHnsferred  to  and  vested  in  the 
Secretary  of  Energy  By  Delegation  Order  No. 
0204-33. "effective  januan,'  1.  1979,  43  FR  60636 
(December  28. 1978)  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  to  confirm, 
approve,  and  place  in  effect  such  rates  on  an 
interim  basis,  and  delegated  to  the  Federal 
fenergy  Regulaton,'  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a  final 
basis  or  to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the  delegation. 
This  rate  order  is  issued  pursuant  to  the 
delegation  to  the  Assistant  Secretary. 

Background 

Existing  Rates 

On  January  23, 1973,  the  Assistant 
Secretary  for  Power  and  Water  Resources. 
U.S.  Department  of  the  Interior  approved 
SWPA's  schedule  of  transmission  and/or 
displacement  charges  (Schedule  TDC)  for 


transmission  of  non-federal  power  and 
energy  over  the  SVN'PA  transmission  system 
for  a  period  ending  January  23.  1976.  No 
regulator)'  autho.nty  approval  was  required 
by  statute. 

On  June  29, 1973.  by  the  approval  of  the 
Assistant  Secretary,  Energy  and  Minerals, 
U.S.  Department  of  the  Interior.  Schedule 
TDC  was  amended  to  provide  that  surpUis 
capacity  in  SWP.'\  transmission  facilities 
could  be  made  available  to  other  than  SWPA 
customers.  No  regulatory  authority  approval 
was  required  and  the  .Assistant  Secretary's 
.ipproval  was  extended  until  June  30. 1976. 
Schedule  TDC  (Amended)  was  revised  and 
later  approved  by  the  Assistant  Secretary, 
Energy  and  Minerals.  L'S  Department  of  the 
Interior,  on  August  2,  19"6,  for  a  period 
ending  June  30,  1979.  Schedule  TDC  (Revised) 
maintained  the  same  pricing  as  the  original 
Schedule  TDC  with  provision  to  correct 
certain  inequities  in  the  adjustment  for  power 
factor. 

On  June  18. 1979,  the  Assistant  Secretary 
for  Resource  AppHcations,  U.S.  Department 
of  Energy  approved  the  extension  of  the 
existing  Schedule  TDC  (Revised),  on  an 
interim  basis,  effective  July  1, 1979.  for  a 
period  ending  June  30, 1980.  and  submitted 
the  extension  to  the  FERC  for  final 
confirmation  and  approval. 

Discussion 

Eleven  customers  are  presently  being  billed 
for  transmission  service  under  Schedule  TDC 
(Revised):  Ark-Mo  Power  Company;  Public 
Service  Company  of  Oklahoma;  Associated 
Electric  Cooperative;  Western  Farmers 
Electric  Cooperative;  Kennett.  Missouri;  New 
Madrid.  Missouri;  Paragould,  Arkansas; 
Piggott.  Arkansas:  Poplar  BlufT,  Missouri; 
Sikeston,  Missouri;  and  Grand  River  Dam 
Authority  Revenue  under  this  rate  schedule 
is  estimated  to  be  about  1  percent  of  the  total 
expected  integrated  system  gross  revenue. 

An  order  extending  confirmation  and 
approval  of  Schedule  TDC  (Revised)  on  an 
interim  basis  is  necessary  for  SWPA  to 
receive  revenues  from  billings  for 
transmission  ser\'ice  performed  after  June  30. 
1980.  to  allow  time  to  complete  a  detailed 
study  of  the  rates  for  the  future  and  to 
provide  opportunity  for  public  participation 
and  comments  on  any  proposed  revision. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  extend 
confirmation  and  approval,  on  an  interim 
basis,  effective  July  1, 1980,  of  Schedule  TDC 
(Revised)  for  transmission  and/or 
displacement  of  nonfederal  power  and  energy 
over  the  system  of  SWTA.  This  rate  shall 
remain  in  effect  on  an  interim  basis,  through 
December  31. 1980.  unless  such  period  is 
further  extended  or  until  the  FERC  confirms 
and  approves  this  rate  or  a  substitute  rale  on 
a  final  basis. 

Issued  at  Washington.  D.C.  this  1st  day  of 
July,  1980. 
Ruth  M.  Davis. 
Assistant  Secretar}-  Resource  Applications. 

(FR  Doc  80-2OM8  Filed  7-»-80.  «;45  am) 
BILLING  COOe  6450-01-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  Station  Assignments  to  Class  l-A 
Clear  Channels 

lane  30.  19a0, 

In  Public  Notice  No,  FCC-318. 
released  May  29.  1980.  the  FCC  Usted 
communities  to  which  an  initial 
computer  study  indicated  it  would  be 
possible  to  assign  unlimited-time  Class 
il-B  stations  on  Class  I-A  clear 
channels.  This  list  was  made  possible 
by  rule  changes  adopted  on  May  29. 
1980.  in  the  Clear  Channel  Proceeding, 
Docket  No  20642.  FCC  80-317,  4,5  43172. 

Some  of  the  new  stations — those 
which  would  be  assigned  to  cities  in 
Florida  and  other  southeastern  states — 
may  be  affected  by  co-channel  or 
adjacent  channel  stations  operations  in 
the  Caribbean  area.  These  Caribbean 
s'ations  have  not  yet  been  officially 
notified  to  the  United  States  and  were 
not,  therefore,  taken  into  account  in 
preparing  the  U.S.  station  list  submitted 
m  .May  31.  1980.  to  the  International 
Frequency  Registration  Board  (IFRB). 
The  Caribbean  stations  in  question  may 
be  included  in  station  lists  submitted  on 
that  date  by  all  Western  Hemisphere 
countries.  The  IFRB  is  expected,  shortly, 
to  provide  a  list  of  all  such  notifications 
by  Western  Hemisphere  countries. 
When  it  is  received  by  the  FCC.  notice 
will  be  given  of  its  availability  to  the 
public. 

.Applicants  for  Class  II-B  stations  will 
thereby  be  enabled  to  ascertain  the 
p.drticulars  as  to  any  possible  conflicts 
between  their  proposed  stations  and 
others  in  neighboring  countries.  Upon 
receipt  of  the  station  notifications  by 
other  countries,  the  FCC  will  consider 
steps  appropriate  to  the  resolution  of 
any  conflicts  which  may  exist  with 
stations  notified  by  the  United  States. 

Federal  Communications  Commission. 
William  ].  Tricarico. 

Secretary 

jFR  Doi    «tX.W,  f  ,ed  --9-J»  H  45  am] 
BILUNO  COOE  6712-01-M 


[FCC  80-318] 

International  Notification  of  AM 
Station  Assignments 

.May  29  1980,  ' 

M  the  March,  1980.  First  Session  of 
the  Region  2  (Western  Hemisphere) 
.Administrative  Conference  on  A.M 
Broadcasting,  it  was  agreed  that  the 
Government  of  each  participating 
country  would  submit,  no  later  ihan 
May  31,  1980.  its  basic  inventory  of  .AM 
broadcast  stations  for  which  it  wished 
to  establish  protection  from  interference 


from  neighboring  countries.  That 
inventory  was  to  include  existing 
stations  and  stations  expected  to  be 
authorized  by  December  31.  1982. 

The  Federal  Communications 
Commission  has  prepared  such  an 
inventory  for  AM  stations  in  the  United 
States,  and  arranged  for  its  timely 
delivery  to  the  International  Frequency 
Registration  Board  (IFRB).  of  the 
International  Telecommunications 
Union  at  Geneva.  That  inventory 
includes  existing  U.S.  stations, 
construction  permits  for  new  or 
modified  operations  and  applications  for 
new  or  modified  stations.  It  also 
includes  projected  Class  II  station 
assignments  on  the  25  Class  I-A  clear 
channels. 

The  Commission  opened  the  way  for 
added  unlimited-time  operations  on  May 
29. 1980.  when  it  adopted  its  decision  in 
Docket  No.  20642,  the  omnibus  rule 
making  proceeding  on  the  future  use  of 
the  AM  clear  channels  That  decision 
opened  the  way  for  the  filing  of 
applications  under  the  established 
demand  system  for  .A.M  station 
assignments.  At  the  same  time  the 
Commission  indicated  that  it  would  give 
due  international  notification,  by  the 
May  31, 1980  deadline,  of  those  station 
assignments  which  could  be  expected  to 
result  from  opening  the  Class  I-A  clear 
channels  to  additional  unlimited-time 
operations. 

The  Commission  projected  those 
foreseeable  station  assignments  so  as  to 
accommodate  the  special  problems  of 
limited-time  stations  (which  are  already 
permitted  to  operate  during  some  local 
nighttime  hours  when  it  is  daytime  at 
the  dominant  station),  several  particular 
Alaskan  needs.  £md  the  predominant 
needs  of  more  minority-owned  stations 
and  first  nighttime  local  radio  outlets  in 
the  48  contiguous  states.  The  top  80 
urbanized  areas  were  arrayed  in  the 
descending  order  of  their  minority 
populations.  A  similar  array  was  made 
of  the  larger  communities  (at  least  10 
miles  distant  from  sizable  population 
centers)  which  have  a  dayiime-only 
station,  but  no  unlimited-time  AM  or  FM 
station  and  no  assigned  FM  channel.  A 
single  list  was  then  prepared  by 
interlacing  those  two  lists  by  drawing 
alternately  from  the  top  of  each  of  ihem. 

A  computer  study  was  then  made  to 
determine  which  of  the  places  on  the 
combined  list  of  approximately  300 
communities,  taking  the  largest  first, 
were  so  located  that  it  would  be 
possible  to  assign  an  unlimitcd-ti.me  1- 
kW  Class  II  station  to  each  of  them  on 
one  of  the  25  Class  \-.\  clear  channels, 
while  providing  requisite  protection  to 
the  dominant  stations,  other  existing 
stations  and  each  other.  The  35  station 


assignments  so  derived,  totalling  15  in 
cities  with  sizable  minority  populations 
and  20  in  places  lacking  a  nighttime 
local  radio  service,  were  included  in  the 
basic  inventory  prepared  for  submission 
to  the  IFRB  in  time  to  meet  the  May  31, 
1980  deadline. 

The  timely  submission  of  the  basic 
inventory  achieves  a  certain  degree  of 
international  precedence  for  the 
facilities  included  therein.  However, 
modifications  of  that  basic  inventory 
can  be  submitted  to  IFRB  until  the  first 
day  of  the  Second  Session  of  the  Region 
2  Administrative  Conference  on  MF 
Broadcasting,  in  November  1981.  Any 
modifications  after  the  beginning  of  the 
Second  Session  would  be  handled  in 
accordance  with  procedures  to  be 
established  at  that  Conference. 

The  way  is  therefore  open  for 
interested  parties  to  file  applications  for 
Class  II  unlimited-time  station 
assignments  which  either  meet  the 
requirement_s  of  the  new  rules  or  are 
accompanied  by  meritorious  waivers 
requests.  It  is  possible  that  engineering 
studies  carried  to  a  degree  of  refinement 
not  feasible  for  the  initial,  across-the- 
board  computer  study  may  show 
assignments  to  be  possible  in 
communities  with  large,  needful 
populations  for  which  the  computer 
study  found  no  assignment.  Similarly, 
should  further  study  disclose  any 
deficiencies  in  our  initial  list  of 
projected  Class  II  station  assignments, 
which  we  based  on  our  initial  computer 
study  of  these  possibilities  it  would 
become  necessary  to  revise  the 
projected  assignments  and  their 
notifications  accordingly. 

Applications  for  new  Class  U  facilities 
other  than  those  in  the  inventory,  as 
well  as  applications  for  other  facilities 
in  the  AM  band,  will  be  submitted  to 
IFRB  in  supplementary  inventories  It  is 
probable  that  the  earlier  the  notification, 
the  more  likely  it  will  be  that  the  new 
assignments  can  acquire  a  right  to 
protection  by  neighboring  countries 
under  the  Region  2  agreement  which  is 
expected  to  be  drawn  up  at  the  Second 
Session  of  the  Conference. 

It  also  appears  possible  that  under  the 
agreement  being  developed  by  the 
Conference,  new  assignments  notified  in 
the  basis  inventory  or  modifications 
thereto  may  lose  protection  rights  unless 
the  stations  are  authorized  or  in 
operation  by  December  31, 1962.  This 
underscores  the  importance  of 
interested  parties  preparing  and 
submitting  applications  for  the  new 
Class  II  facilities  with  the  least  possible 
delay,  and  taking  all  possible  steps  to 
mininize  or.  where  possible,  eliminate 
conflicts  which  would  require  time- 
consuming  comparative  hearings.  The 
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Commission  recognizes  its  obligation  to 
examine  revisions  of  its  processing  rules 
in  order  to  provide  as  expeditious  a 
handling  as  possible,  consistent  with  the 
public  interest.  It  also  indicated  that  it 
would  examine  avenues  within  the 
hearing  procedures  by  which  mutually 
exclusive  applicants  could  conclude 
hearings  within  the  time  constraints 
imposed  by  these  international 
considerations. 

This  need  is  reinforced  by 
anticipations  that  after  a  new  Region  2 
agreement  comes  into  effect,  the  United 
States  will  no  longer  fully  retain  the 
right  to  the  present  standard  of 
protection  against  interference  on  the  25 
clear  channels  on  which,  under  existing 
agreements,  this  country  has  priority  of 
use.  That  protection,  which  is  at  present 
effective  at  the  border  of  the  country,  is 
expected  to  be  replaced  by  protection  to 
a  service  contour  of  the  protected 
station,  whenever  such  contour  hes 
within  the  country.  If  and  when  contour 
protection  replaces  border  protection, 
the  United  States  will  no  longer  be  in  a 
position  to  reserve  interference-free  AM 
clear  channel  spectrum  space  within  its 
bordes  for  potential  future  use.  as  it  has 
been  able  to  do  under  agreements 
negotiated  in  the  past  with  its  North 
American  neighbors. 

Attached  is  a  list  of  the  station 
assignments  included  in  the  initial 
inventory  as  foreseeable  results  of  the 
clear  channel  allocation  revisions  we 
have  adopted  today. 

The  Commission  will  continue,  as 


heretofore,  to  accept  applications  for 
new  and  changed  AM  facilities  in  all 
AM  channels  which  meet  the 

requirements  stated  m  the  rules  or  are 
accompanied  by  meritorious  requests 
for  waiver. 

Compliance  with  international 
requirements  will  continue,  at  present, 
to  be  governed  by  existing  agreements. 
Applications  received  after  the  initial 
May  31.  1980.  deadline  will  be  reported 
to  IRFB  in  supplementary  notifications. 

Action  by  the  Commission  May  29, 
1980.  Commissioners  Ferris  (Chairman). 
Lee,  Quello,  Washburn.  Fogarty  and 
Brown,  with  Commissioner  Jones 
abstaining  from  voting. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Initial  Projection  of  AM  Unlimited-Time 
Class  11  Station  .Assignments  to  the 
Class  l-A  Clear  Channels  Resulting  from 
Rule  Revisions 

The  following  projected  .AM 
unlimited-ti.me  station  assignments  on 
Class  I-A  clear  channels  have  been 
included  in  the  U.S.  station  inventory 
submitted  to  the  ITU  International 
Frequency  Registration  Board  (IFRB)  at 
Geneva,  in  conformity  with  procedures 
prescribed  by  the  Region  2 
Administrative  Conferene  on  MF 
Broadcasting  for  establishing  the  right  to 
protection  against  interference  by 
stations  in  other  Western  Hemisphere 
countries. 


Channel  (kHz) 


Cities  w*'  nv&r  50.000 
mina'ity  population* 


Rrsikxal  outlet 


640 


850 
660   .. 

670 
700  .. 
720  .. 
750  ... 
760... 
770 . .. 
780  .. 
820  ... 
830  ,. 

840  .. 
870  ,. 
880... 
1030  . 
1160.. 
1180.. 
1200.. 


Atlanta,  Ga  , 


Sflc-amentc  Cst^     

Albutjuergue.  N  W    Fresno. 

Caht    Phoenix  f<nz 
Miami.  Ha ^ — 


Anchorag*- 


El  Paso,  Tex _ 

San  Antonio,  Tax.. 


Fakbanto.. 


Buffalo,  NY 

Los  Angeles,  CaSt..  Tucson, 

Am 
Portland.  Orag 


Haines  CHy.  Fla..  Marianna 
Aik,  CoknsvUle  Vs 
Wiggins,  Miss 

Woodljum.  Oreg 

Sheilon  Wa8»v 


Rifle.  Colo 
Deltas.  Oreg 


Terrell.  Tex,  White  Castle.  La 
Sedona.  Artz. 
Newfjurvoot  Mass 
Orange  Par*..  Fla 


Stireveport  La  .~ 


Lakpoc,  Calil 
St  Helens  Oreg 

Milbanii.  S  D. 


Mobile.  Ala 

Houston,  Tex „.„..- Dunmin  Ten 

Canonsburg.  Pe  ,  Tomslaw*. 

*h^.  Setma.  N.a 


Note.— Thts  initial  list  w^'  be  S'jpp'emente<J  wv-  additional  protected  Class  II  assignments  as  continuing  computer  Studies  and 
engineering  studies  accompanving  applications  establisfi  locations  wbere  additional  Class  ii  stations  may  be  assigned  (Provision 
lo'  mgntbme  operaBoos  by  limiteO-time  stations  wMcn  arrange  lo  give  doe  protection  to  ttie  Class  l-A  stations  lias  been  made 
on  the  basic  station  inventory  ) 

ITK  Doc  80-20528  Filed  ' 


■•-9-W),  R45  am) 
BILLING  COOE  6712-01-M 


IReportNo.  A-13) 

TV  Broadcast  Applications  Accepted 
tor  Filing  and  Notification  of  Cut-Off 
Date 

Released.  July  8.  1980. 
Cut-Off  Date:  August  14.  1960. 

Notice  is  hereby  given  that  the 
applications  hsted  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  August  14. 
1980.  An  application,  in  order  to  be 
considered  vvith  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  businesb  on  August  14,  1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  ofTices  of  the 
Co.mmis.sion  in  Washington.  D.C.  no 
Infer  than  .August  14  1980. 

Petitions  to  deny  any  application  on 
this  hst  must  be  on  file  with  the 
Commission  not  later  than  the  dose  of 
business  on  August  14. 1980. 
Federii!  Communications  Commission. 
William  J,  Tricarico, 
Secrptnn,- 
BPCT-80(n30KI  fNew),  Lebanon, 

Pennsylvania.  The  Great  Lebanon  County 

Telecasting!  Corp.,  Channel  59.  ERP.  Vis. 

1197  kW;  HAAT:  1455  feet. 
BPCT-800310KF  (.New).  Richardson.  Texas. 

Buena  Vista  Telecasters  of  Texas,  Inc, 

Channel  23  ERP;  Vig.  328  kW;  HAAT:  307 

feet. 
BPCT-8O0516KK  [New),  Garland.  Texas 

(Richardson  allocation),  International 

American  Broadcasting  Co.,  Inc.,  Channel 

23  ERP  Vis  2109  kW;  HAAT:  465  feet. 
BPCT-f«)(402KF  (New),  Colorado  Springs, 

Coiorado.  Light  Communications,  Inc, 

Channel  21.  EJiP:  Vis.  1040  kW;  HAAT: 

226:  feet. 
BPCT-800520KE  (New).  Colorado  Springs. 

Colorado.  Quality  Media  Corporation. 

Channel  21.  ERP:  Vis.  1087  kW;  HAAT: 

2039  feet. 
BPCT-800507KE  (New),  West  Point, 

M:s,.sissippi.  Venture  Systems.  Inc.,  Channel 

27.  ERP:  Vis  2020  kW;"HAAT:  1680  feet. 
BPCT-60052ik'i  KCTV(TV),  San  Angeio, 

Texas,  Estate  of  T.  B.  Lanford,  d.b.a.  Jewell 

Television.  Channel  8.  Change  site; 

increase  F.RP  Vis.  to  316  kW;  increase 

HAAT  to  1445  feet. 
BPCT-80O521KS  WCIVfTV).  Charleston, 

South  Carolina,  First  Charleston  Corp., 

Channel  4.  Change  site;  increase  HAAT  to 

1826  fret. 
BPET -800521 KT  \VTrV(TV),  Charleston, 

South  Carolina.  South  Carolina  ETV 

Commission.  Channel  7.  Change  site; 

increase  ERP  Vis.  to  316  kW;  increase 

HAAT  to  1728  feet. 
BPCT-800521KU  WCSE-TV,  Charieston, 

South  Carolina,  WCSC,  Inc..  Channel  5, 

Change  site;  increase  HAAT  to  1826  feet. 
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BPCT-eoOSaiKV  WCBI>-TV.  Charleston. 
South  Carolina,  Slate  Telecasting  Co  .  Inc.. 
Channel  2.  Change  site;  increase  HAAT  to 
1940  feet. 

IFT!  Doc  80-a»31  Fi;«d  '-8-8ft  a«  ara| 
WUJNO  CODE  1712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agre«ments  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C.,  20573,  on  or  before 
July  30,  1980.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No  :  T-3788-3. 

Filing  Party;  H.  H.  Wittren.  Mandger 
Waterfront  Real  Estate.  Port  of  Seattle,  P.O. 
Box  1209,  Seattle,  Washington  98111. 

Summary:  Agreement  .No.  T-3"88-3 
amends  the  lease  agreement  between  the  Port 
of  Seattle  on  the  one  hand  aTid  lapan  Line. 
Ltd.,  Kawasaki  Kisen  Kaisha.  Ltd..  Mitsui- 
OSK  Lines,  Ltd..  Nippon  Yusen  Kaisha.  Ltd., 
Showa  Line.  Ltd.,  and  Yamashita  Shinnihon 
Steamship  Company,  Ltd.  on  the  other  hand. 
to  provide  that  the  lessees  shall  pay  for 
certain  additional  improvements  to  the 
leased  properties  pursuant  to  a  19  year 
amortization  schedule  and  to  establish  a 
monthly  schedule  for  said  payment. 
Agreements  Nos.:  T-3880-1  and  T-3880-2. 


Filing  Party:  Randall  V.  Adams, 
Administrative  Assistant,  Port  of  Palm 
Beach.  P  O.  Box  9935,  Riviera  Beach. 
Florida  33404. 
Summary:  Agreements  Nos.  T-3880-1  and  T- 
3880-2.  between  Port  of  Palm  Beach  (Port) 
and  Birdsall,  Inc.  (Birdsall).  modify  the 
parties'  basic  agreement  which  provides  for 
the  consolidation  of  seven  existing  lease 
agreements  between  the  Port  and  Birdsall 
in  addition  to  two  new  undeveloped  land 
areas.  The  purpose  of  Agreement  No.  T- 
3880-1  IS  to  provide  for  the  correction  of  an 
error  m  the  square  footage  appearing  in  the 
basic  agreement  which,  in  turn,  reduces  the 
yearly  compensation  from  $185,134.86  to 
Sia4. 292.28.  The  purpose  of  Agreement  No. 
T-3880-2  is  to  provide  for  Port's  lease  of  an 
additional  2,450  square  feet  of  space  to 
Birdsall  and  a  corresponding  increase  from 
$184,292.28  to  $ia4."82.28  in  the  yearly 
compensation. 
Agreements  .Nos.:  T-390g  and  T-39-9-A. 
Filing  Party:  Richard  L  Landes,  Deputy. 
Harbor  Branch  Office,  Offices  of  the  City 
Attorney,  of  Long  Beach.  333  West  Ocean 
Boulevard.  Long  Beach,  California  90802. 
Summary:  Agreement  No,  T-3909,  between 
the  City  of  Long  Beach  (City)  and  Orient 
Overseas  Container  Line  Limited 
(.Assignee)  provides  for  the  preferential 
assignment  of  the  City's  facilities  at  Berths 
243-244.  Pier  [,  Port  of  Long  Beach. The  term 
of  the  agreement  will  be  for  ten  (10)  years, 
with  options  for  4  successive  5-year 
renewals.  The  agreement  provides  for  the 
(a)  nonexclusive  preferential  assig.Tment  of 
the  wharf  and  contiguous  wharf  premises 
(together  with  Improvements)  at  Berths 
243-244.  Pier  J:  and  (b)  the  exclusive 
preferential  assignment  of  approximately 
40  acres  of  adjacent  terminal  area. 
Assignee  may  either  file  a  tariff  of  all  rates, 
charges,  regulations  and  practices  (which 
shall  conform  as  nearly  as  possible  with 
City's  tariff  and  will  be  subject  to  City's 
review  and  control),  or  Assignee  may  elect 
to  use  and  be  bound  by  City's  tariff.  City 
shall  collect  rental  for  the  assigned 
premises  in  the  sum  of  $128.00  per  month. 
Assignee  shall  pay  to  City  as  compensation 
for  new  im.provements  a  sum  equal  to  one- 
twelfth  of  the  product  obtained  by 
multiplying  the  total  cost  of  construction  of 
said  improvements  by  12,56  percent. 
Agreement  No.  3903-A,  between  the  same 
parties,  provides  for  the  non-exclusive 
preferential  assignment  of  cranes  at  Berths 
243-244,  Pier  J,  City  will  furnish  two  container 
cranes  and  will  purchase  two  additional  40 
LT  Mach  Portainer  cranes.  Assignee  shall  pay 
to  City  as  monthly  rental  for  use  of  the  cranes 
a  sum  equal  to  one-twelfth  of  the  product 
obtained  by  multiplying  the  total  cost  of 
construction,  erection  and  installation  of  the 
two  container  cranes  by  16.98  percent.  The 
agreement's  provisions  concerning  Assignee's 
tariff  practices  are  substantively  similar  to 
those  in  Agreement  No.  T-3909. 
Agreement  No.:  5200-38 
Filing  Party:  David  C.  Nolan.  Esquire. 
Graham  4  James,  One  Maritime  Plaza,  Suite 
300,  San  Francisco,  California  94111. 

Summary:  The  amendment  modifies  Article 
4  of  the  basic  agreement  of  the  Pacific  Coast 
European  Conference  to  provide  that 


membership  will  be  terminated  automatically 
for  failure  to  meet  service  requirements  for  a 
period  of  18  consecutive  months,  unless 
otherwise  unanimously  agreed. 
Agreement  No.:  8660-11. 
Filing  Party:  Ralph  M.  Pais,  Esquire. 
Graham  &  James,  One  Maritime  Plaza.  Suite 
300,  San  Francisco,  California  94111. 

Summary:  Agreement  No.  8660-11  would 
amend  Article  18  of  the  Latin  America/ 
Pacific  Coast  Steamship  Conference 
Agreement  for  the  purpose  of  redefining  the 
requisite  service  requirement  within  any  of 
the  agreement  trade  areas.  The  subject 
amendment  would  require  a  member  line  to 
provide  a  minimum  of  one  sailing  not  more 
than  three  months  apart  as  compared  to  the 
present  minimum  requirements  of  one  sailing 
every  four  months.  As  defined  above,  the 
maintenance  of  a  regular  service  within  a 
particular  trade  area  entitles  a  line,  per 
Article  17  of  the  basic  agreement,  to  vote  on 
rate  matters  applicable  to  that  trade  area. 

Agreement  No.:  8900-14. 

Filing  Party:  John  R.  Attanasio.  Esquire, 
Biilig,  Sher  &  Jones,  P.C,  Suite  300,  2033  K 
Street.  NW..  Washington,  D.C.  20006. 

Summary;  Agreement  No.  8900-14  modifies 
the  8900  Rate  Agreement  to  provide  that, 
pursuant  to  the  terms  of  the  basic  agreement, 
the  member  lines,  reserving  their  right  of 
independent  action,  may,  with  other  carriers 
or  conferences  serving  inland  points  in 
Bahrain,  Iran.  Iraq,  Kuwait,  Oman.  Qatar, 
Saudi  Arabia,  or  the  United  Arab  Emirates 
from  places  other  than  the  United  States,  and 
with  governmental  authorities  in  such 
countries,  discuss  and  agree  upon  rates, 
brokerage,  rules,  charges,  or  practices 
relating  to  inland  transportation  or  the  use  of 
transportation  or  port  facilities  in  such 
countries. 

Agreement  No.;  8900-15. 

Filing  Party:  John  R.  Attanasio,  Biilig.  Sher 
&  Jones,  PC,  Suite  300,  2033  K  Street  NW., 
Washington,  DC.  20006. 

Summary:  Agreement  No.  8900-15  amends 
the  basic  provisions  of  the  Eighty-Nine 
Hundred  Rate  Agreement  to  provide  (1)  for 
agreement  upon  credit  practices,  and  (2)  that 
the  right  of  independent  action  will  be 
applicable  to  any  credit  rules. 

Dated;  July  3, 1980. 

By  order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey. 
Secretary. 

(FR  Do<;  80-20534  Filed  7-9-afr.  8:45  am] 
BILUNQ  CODE  e73(M)1-M 


Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10423;  or  may  inspect  the 
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agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans. 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington. 
DC.  20573,  on  or  before  July  21. 1980. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreements  Nos.  T-3082-A  and  T-3082-A- 
1. 

Filing  Party:  John  S.  Holten,  Faegre  & 
Benson,  1300  Northwestern  Bank  Building, 

Minneapolis.  Minnesota  55402. 

Sum.mary:  Agreement  No,  T-3082-A, 
between  the  Seaway  Port  Authority  of  Duluth 
(Port)  and  Cargill.  Incorporated  (Cargill), 
supplements  the  basic  agreement  between 
the  parties  providing  for  the  construction  and 
lease  of  a  grain  and  grain  byproduct  handling 
facility  on  the  waterfront  in  Duluth, 
Minnesota.  Agreement  No.  T-3082-A  sets 
forth  the  terms  of  the  loan  from  Port  to  Cargill 
for  the  financing  of  a  part  of  the  cost  of  the 
acquisition,  construction,  reconstruction  and 
improvement  of  the  dock,  wharf  and  related 
storage  facility.  Pursuant  to  the  terms  of  the 
agreement,  the  Port  has  issued  revenue  bonds 
in  the  amount  of  $14,750,000  to  Cargill 
Agreement  No,  T-3082-A-1  provides  for  the 
issue  of  $4,500,000  of  additional  bonds  for 
further  improvements  to  the  facility 

Dated;  July  3. 1980. 

By  order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  8O-205.1S  Filed  7-9-80,  8  45  am) 
BILLING  CODE  6730-01-M 


(Independent  Ocean  Freight  Forwarder 
License  No.  1452] 

Florida  Cargo  Brokers,  Inc.;  Order  of 
Revocation 

On  June  27, 1980,  Florida  Cargo 
Brok.ers,  Inc.,  3900  N.W.  79th  Avenue, 
Miami,  Florida,  33166,  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1452. 


Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  section  5, 01(c).  dated  August 
8. 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1452 
issued  to  Florida  Cargo  Brokers,  be  and 
is  hereby  revoked  effective  June  27, 
1980,  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  .No. 
1452  issued  to  Flonda  Cargo  Brokers. 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Florida  Cargo 
Brokers,  Inc. 
Robert  G.  Drew.  Director, 
Bureau  of  Certification  and  Licensing. 

|FR  Doc  80-205.16  Filed  7-9-80;  8:45  am) 
BILLING  CODE  6730-01-«l 


[Docket  No.  80-461 

Beico  Petroleum  Corp.  v.  Lykes  Bros. 
Steamship  Co.,  Inc.,  Compania 
Peruana  De  Vapores  (Peruvian  State 
Line);  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Belco  Petroleum  Corporation  against 
Lykes  Bros.  Steamship  Company.  Inc. 
and  Compania  Peruana  De  Vapores 
(Peruvian  State  Line)  was  served  July  1. 
1980.  Complainant  alleges  that  it  has 
been  subjected  by  respondents  to  the 
payment  of  unjust  and  unreasonable 
charges  in  violation  of  section  18(bjl3)  of 
the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judj^e  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statement,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record, 
Francis  C,  Humey, 
Secretary. 

|FR  Doc  80-20537  Filed  7-»-8»,  8:4«  amj 
BILLING  CODE  6730-01-M 


North  Atlantic  Portugal  Eastbound 
Freight  Conference.  Agreement  hto. 
9293;  Agreement  Expiration 

The  Federal  Maritime  Commission 
hereby  serves  notice  that  the  North 
Atlantic  Portugal  Eastbound  Freight 
Conference,  Agreement  No.  9293.  as 
amended,  and  the  Commission's 
approval  of  said  agreemrnt  covenng  the 
trade  from  North  Atianiu  purts  of  the 
United  States,  (in  the  .Maine-North 
Carolina  range  inclusive)  either  direct  or 
via  transshipment,  to  Portugal  Atlantic 
ports  expired  by  operation  of  law  on 
May  31,  1980,  by  virtue  of  the 
withdrawal  of  Torm  Lines,  the  next  to 
the  last  Conference  line,  on  said  date. 
The  reduction  of  the  Conference 
membership  to  fewer  than  two  parties 
rendered  Agreement  No.  9293  a  non- 
agreement  since  section  15  of  the 
Shipping  Act,  1916,  only  recognizes 
agreements  between  two  or  more 
persons  subject  to  the  Act. 

Dated;  July  7, 19B0. 

By  order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  80-2aS38  Filed  7-»-aO.  B:4S  »n| 
BILLING  CODE  6730.-0'-»l 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicaied.  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubHc,  such  as  greater 
convenience,  increased  competition,  or 
gams  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
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evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  1, 1980, 

A.  Federal  Reser\-e  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

The  Marine  Corporation,  Milwaukee, 
Wisconsin  (trust  company  activities: 
Wisconsin):  To  engage,  through  its 
subsidiary.  The  Marine  Trust  Company, 
N.A.,  in  activities  that  may  be  carried  on 
by  a  trust  company,  including  trust  and 
related  services.  These  activities  will  be 
conducted  from  the  offices  of  First 
National  Bank  of  Sturgeon  Bay,  Sturgeon 
Bay,  Wisconsin,  serving  Door  and 
Kewaunee  Counties,  Wisconsin 

B.  Fadera!  Reser\-e  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (industrial  loan. 
financing  and  credit-related  life. 
accident  and  health  insurance  activities; 
Tennessee):  To  engage  in  financing  and 
industrial  loan  and  thnft  company 
activities  through  its  subsidiary  Security 
Pacific  Finance  Money  Center  Inc. 
including  making,  acquiring  and 
servicing  loans  and  other  extens:or,3  of 
credit:  selling  and  issuinginvestment 
certificates:  and  actmg  as  agent  for  the 
sale  of  credit-related  life  and  credit- 
related  accident  and  health  insurance  as 
authorized  by  Tennessee  law.  These 
activities  would  be  conducted  from 
offices  of  Security  Pacific  Finance 
Money  Center  Inc.  in  the  cities  of 
Knoxville,  Memphis  and  Nashville, 
Tennessee,  serving  the  State  of 
Tennessee. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Gove.-nors  of  the  Federal  Reserve 
System.  |u!y  2,  1980.  . 

Griffith  L.  Garwood,  ' 

Deputy  Secretary  of  the  Board. 

iFK  Doc.  90-a)598  F  led  "-S-ao  8:45  am) 
BIUJNG  COOC  «210-ai-M 


DuRoc  Investment  Co.;  Proposed 
Retention  of  Insurance  Agency 
Activities 

DuRoc  Investment  Company.  Table 
Rock,  Nebraska,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225  4(b)(2)),  for  permission  to 
retain  its  insurance  agency  activities. 

Applicant  states  that  it  would 
continue  to  engage  in  the  activities  of 
selling  credit  related  insurance  and 
general  insurance  in  a  community  with  a 
population  not  exceeding  5.000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  bank  in 
Dubois,  Nebraska,  and  the  geographic 
area  to  be  served  is  the  area 
surrounding  Dubois,  Nebraska.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  K.insas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  1, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2,  1980. 
Grifflth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc  BO-20S96  Filed  7-e-«0:  8:45  am| 
BILUNQ  COOC  t2IO-<l1-M 


First  National  Co.;  Acquisition  of  Banit 

The  First  National  Company,  Storm 
Lake.  Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  National  Bank  of 
Rockwell  City.  Iowa.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  1. 1980, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  3.  1980. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|PR  Do«  aa-iaS9i  Filed  7-9-m.  »M  amj 
mXINO  CODE  «21(H)1-M 


Hawkeye  Bancorporation;  Proposed 
Acquisition  of  Central  IHawlceye  Life 
Insurance  Co. 

Hawkeye  Bancorporation.  Des 
Moines.  Iowa,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Central 
Hawkeye  Life  Insurance  Company,  Des 
Moines,  Iowa. 

Applicant  States  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
insurance  sold  in  connection  with 
extensions  of  credit  by  Applicant  and  its 
subsidiary  banks.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Phoenix, 
Arizona,  and  the  geographic  area  to  be 
served  is  Iowa.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,"  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  oi 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  1, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2,  1980. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-20597  Filed  7-S-80,  B:45  am) 
BILUNQ  CODE  621(M)1-«I 


FEDERAL  TRADE  COMMISSION 

Cigarettes  and  Related  Matters; 
Carbon  Monoxide,  "Tar"  and  Nicotine 
Content  of  Cigarette  Smotce; 
Description  of  New  Machine  and 
Methiods  to  be  Used  in  Testing 

AGENCY:  Federal  Trade  Com,mission. 
ACTION:  Adoption  of  methods  for 
determination  of  carbon  monoxide,  "tar" 
and  nicotine  content  of  cigarette  smoke. 

SUMMARY:  In  addition  to  continuing  its 
program  of  testing  and  reporting  the 
"tar"  and  nicotine  content  of  cigarette 
smoke,  the  Commission  will  initiate  a 
program  to  determine,  and  publish,  the 
carbon  monoxide  content  of  cigarette 
smoke.  The  Commission  will  also  make 
technical  improvements  in  the  presently 
used  method  for  determining  nicotine. 
EFFECTIVE  DATE:  These  changes  are 
effective  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  C.  Pillsbury.  Federal  Trade 
Commission,  6th  &  Penn.  Ave.,  NW., 
Washington,  DC.  20580  (202)  523-3559. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has.  since  August  1967, 
determined  the  particulate  matter  ("tar"l 
and  alkaloids  (reported  as  nicotine)  in 
cigarette  smoke  by  a  method  described 
in  an  article  entitled,  "Tar  and  Nicotine 
in  Cigarette  Smoke,"  by  H.  C  Pillsbury 


et  al,,  which  appeared  in  the  Journal  of 
Association  of  Official  Analytical 
Chemists,  'Vol.  52,  No,  3,  1969  and 
referred  to  in  32  FR  11178  (1967), 

On  January  18,  1979.  the  Commission 
published  its  intention  to  continue  its 
program  to  test  and  report  the  "tar"  and 
nicotine  content  of  cigarettes  and  to 
initiate  a  new  program  to  determine  and 
report  concentrations  of  carbon 
monoxide  in  cigarette  smoke.  40  FR 
3777. 

The  public  was  invited  to  comment  on 
the  following: 

1.  Whether  to  use.  in  performing  the 
above  described  analyses,  a  newly 
designed  smoking  machine  capa"ble  of 
analyzing  for  the  particulate 
components  of  tobacco-smoke  ("tar") 
and  nicotine,  concurrently  with  the  gas 
phase  component,  carbon  monoxide 
(CO).  This  apparatus  would  incorporate 
infra-red  spectrophotometry  (IR),  an 
improved  analytical  method  heretofore 
not  used  by  the  Commission's 
laboratory. 

2.  Whether  the  CO  concentration 
should  be  reported  using  milligrams  per 
cigarette  as  the  unit  of  measure. 

3.  W'hether  to  modify  the  method 
currently  used  to  determine  "tar"  and 
nicotine  concentration  by  substituting  a 
more  sophisticated  system  employing 
gas  chromatography  for  the 
determination  of  nicotine. 

Six  comments  were  received.  After 
analysis  and  consideration  of  the 
comments.*  and  upon  completion  of 
several  tests  which  assured  the  staff 
that  the  new  smoking  machine  and  the 
new  methods  of  testing  for  CO,  "tar" 
and  nicotine  were  producing  accurate 
and  reliable  results,  the  Commission 
announced  the  following: 

1.  Staff  will  determine  CO 
concentration  using  a  20-port  sequential 
smoking  machine  designed  by  the 
Federal  Trade  Commission  laboratory 
staff  and  described  by  H.  C.  Pillsbury 
and  G.  Me.-feld  at  the  32nd.  Tobacco 
Chemists  Research  Conference,  October 
1978.  The  operation  of  this  machine  is 
described  below. 

2.  The  concentration  of  CO  will  be 
reported  as  milligrams  per  cigarette. 

3.  The  present  method  for  "tar"  and 
nicotine  determ.ination  will  be  modified 
to  use  the  method  described  in  an  article 
entitled,  "Gas  Chromatographic 
Determination  of  Nicotine  Contained  on 
Cambridge  Filter  Pads,"  by  John  R. 
Wagner  et  al.,  as  presented  at  the 
annual  meeting  of  the  Association  of 
Official  Analytical  Chemists,  October 
1978. 


*  A  sutnmar>'  and  analysis  of  these  comments  is 
found  In  Appendix  A. 


Introduction 

In  1966  W  iley  and  Ferril.  of  Philip 
Morris  Inc..  introduced  a  new  20-port 
automated  synnge-type  smoking 
machine  at  the  Twentieth  Tobacco 
Chemists  Research  Conference  and  at 
the  CORESTA/TCRC  joint  conference. 
In  1972  Collms  and  Williams,  of  Liggett 
and  Myers  Inc.,  reported  on  a 
modification  of  the  Philip  Morris 
machine  which  would  enable  it  to 
measure  CO.  This  modification  made  it 
possible  to  measure  CO  on  a  puff-by- 
puff  basis  provided  that  only  one  type  of 
cigarette  was  sm.oked  at  one  time.  Since 
the  FTC's  current  testing  methodology 
requires  that  monitor  cigarettes  be 
smoked  at  the  same  time  as  cigarettes 
under  test,  the  modified  machine  was 
not  acceptable  for  use  by  the 
Commission's  laboratory. 

Any  smoking  machine  selected  or 
designed  for  use  by  the  FTC  must  be 
capable  of  performing  the  analysis  of 
CO  Without  interfering  with  the 
determ.ination  of  "tar"  and  nicotine 
levels.  There  was  no  machine  in  1972 
that  had  this  capability.  For  this  reason, 
the  Federal  Trade  Commission  staff 
proceeded  to  design  a  new  smoking 
machine. 

Design  and  Operation  of  the  ,\ev\  FTC 
Smoking  Machine 

The  FTC  laboratory,  with  the 
assistance  of  Phipps  and  Bird  Inc.  of 
Richmond,  'Virginia  and  the  engineering 
firm  of  Palmer  Clark  Woemer  Inc.  of 
Timonium.  Maryland,  designed  the  new 
smoking  machine.  The  machine  was 
built  by  Phipps  and  Bird. 

The  new  machine  uses  a  motor  driven, 
hydraulically-operated  sjTinge  device 
which  takes  a  35  ml  2  second  puff  once  a 
minute  on  each  of  its  20  ports.  Puff 
duration  is  controlled  by  a  solid  state 
speed  control  on  the  drive  motor.  Puff 
volume  can  be  accurately  set  by  rotating 
a  finely  threaded  rod  that  can  be  locked 
in  place  by  means  of  a  jamming  nut. 
This  enables  minute  volume 
adjustments  allowing  all  syringes  to  be 
closely  matched.  The  syringes,  which 
are  plastic,  offer  two  distinct 
advantages:  (1)  No  oil  is  necessary'  in  a 
plastic  syringe  because  of  the  tight  fit 
between  plunger  and  barrel,  eliminating 
the  possibility  present  with  glass 
syringes  of  contact  between  the  gas 
phase  and  oil;  (2)  the  rubber  tip  of  the 
plunger  comes  to  the  top  of  the  barrel 
allowing  a  minimum  amount  of  dead 
space. 

The  gas  phase  is  drawn  into  the 
syringe  through  a  3-way  solenoid  valve. 
The  valve  switches  and  the  gas  is 
exhausted  through  a  miniature  manifoki 
for  the  determination  of  CO  in  a 
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Beckman  model  864  infra-red  (IR) 
detector,  The  individual  ports  are 
alternately  connected  to  two  miniature 
manifolds  and  two  IR  detectors.  The 
timing  cycle  of  a  single  port  is  divided 
into  four  parts;  a  two  second  draw,  a 
one  second  pause  for  mixing,  two 
seconds  to  exhaust  the  gas  phase  into 
the  IR,  and  finally  a  one  second  pause 
during  which  the  percent  CO  is  read.  Six 
seconds  are  required  to  complete  each 
sample-read  cycle.  The  last  half  of  this 
cycle  takes  place  after  the  next  port  is 
activated.  A  total  of  sixty  seconds  is 
required  to  complete  all  20  ports  After  a 
sample  has  been  read,  the  portion 
remaining  in  the  system  is  flushed  with 
room  air  from  the  miniature  manifold 
through  the  IR  detector  while  the  next 
syringe  is  drawing.  The  IR  detector 
returns  to  zero  after  each  reading.  This 
method  of  flushing  eliminates  any 
possibihty  of  sample  contamination. 

The  cigarettes  are  not  puffed 
simultaneously  on  this  machine.  The 
technicial  first  starts  the  machine  and 
then  begins  lighting  the  cigarettes  with  a 
butane  lifter,  having  one  second  to 
move  from  one  port  to  the  next. 

The  smoking  cutoff  system  is  similar 
to  the  currently  used  thread  and 
microswitch,  except  that  each  port  uses 
two  spnngs,  each  of  which  may  be 
adjusted  independently  of  its  neighbor 
A  mounting  bracket  on  each  port  allows 
two  dimensional  adjustment  for  easy 
alignment  regardless  of  the  type  of 
cigarettes.  As  each  cigarette  burns  down 
it  its  designated  butt  length,  the  thread 
is  burned  by  the  char-line,  releasing  the 
microswitch  which  stops  the  puffing 
cycle  on  this  port.  If  this  occurs  during  a 
puff,  the  syringe  will  fill  to  33  ml  with 
room  air. 

All  the  electronic  controls  for  the 
system  are  located  in  a  single  cabinet. 
There  are  toggle  switches  which  allow 
the  puff  count  to  be  mhibited  for  each 
port.  Lights  associated  with  these 
switches  indicate  when  a  port  is 
finished  smoking.  When  smoking  at  all 
twenty  ports  is  complete  (a  complete 
cycle),  the  smoking  machine 
automatically  recycles  to  port  one. 
There  are  two  svsritches  that  will  inhibit 
a  function  on  a  one  time  only  basis.  One 
switch  controls  the  puffing,  the  other  the 
accumulation  of  the  puff  count.  Each 
switch  is  a  spring  loaded  toggle  that 
requires  a  single  momentary  contact 
during  the  prior  port's  action.  For 
example,  if  a  switch  is  used  during  port 
14'8  operation,  depending  on  which 
switch  is  activated,  port  15  will  either 
not  accumulate  puff  count  or  not  puff  at 
all. 

There  are  two  alternate  modes  of 
operation,  smoke  and  automatic,  which 
are  controlled  by  a  single  operational 


switch.  The  operational  switch  has  three 

positions:  "Stop".  "Smoke",  and  "Auto". 
Placing  the  operational  switch  in  either 
"Smoke"  or  "Auto"  activates  the 
machine  in  an  identical  fashion,  except 
that  in  "Auto",  the  machine  will 
automatically  shut  down  when  the  last 
cigarette  reaches  its  butt  length  cutoff 
mark.  After  new,  unsmoked  cigarettes 
have  been  placed  on  the  machine,  and 
the  machine  reslrung.  it  is  restarted  by 
momentarily  flipping  the  operational 
switch  to  the  "Smoke"  position.  The 
machine  will  then  automatically  start 
smoking  at  port  one.  Placing  the 
operational  switch  in  the  "Stop" 
position  will  halt  all  operation  of  the 
smoking  machine.  Since  this  switch  is 
spring-loaded  in  one  direction,  it  will 
immediately  return  to  the  "Auto" 
position,  but  the  machine  will  not 
commence  smoking  until  the  switch  is 
flipped  momentarily  to  the  "Smoke" 
position. 

The  final  control  is  a  "Step"  switch, 
which  works  only  when  the  machine  has 
been  stopped  either  because  it  has 
finished  smoking  the  cigarettes  or  the 
operational  switch  has  been  placed  in 
the  "Stop"  position.  It  is  used  to 
advance  the  puff  counter  from  port  to 
port  so  *hat  the  puff  counts  can  be 
recorded. 

The  hydraulic  drive  system  has  two 
main  sections:  a  pair  of  180°  opposed 
master  drive  cylinders  and  twenty 
sequentially  operated  slave  cylinders. 
Operation  is  initiated  when  a  signal 
from  the  control  unit  activates  the 
motor.  Photoelectric  sensors  begin  the 
timing  cycle  by  counting  holes  in  a  brass 
disc,  which  measures  the  required  two 
second  puff.  The  speed  of  the  motor 
determines  the  duration  of  the  puff  by 
controlling  the  rotation  speed  of  the 
brass  counting  disc.  The  disc  is 
physically  connected  to  the  drive 
mechanism  which  drives  the  master 
cyhnders  in  an  opposed  fashion. 
Movement  of  the  first  master  cylinder 
causes  slave  cylinder  number  one  to  be 
driven  down;  this  takes  with  it  syringe 
number  one  resulting  in  a  puff  on  port 
number  one.  After  the  cylinder  reaches 
bottom,  the  gas  solenoid  is  activated. 
Following  a  one  second  delay,  the  slave 
cylinder  begins  the  upward  motion 
exhaling  the  gas  in  the  syringe  to  the  IR 
detector.  Once  this  cycle  is  complete, 
the  hydraulic  solenoid  on  port  number 
one  closes  this  section  of  the  system.  All 
other  ports  are  activated  in  an  identical 
manner.  Master  cylinder  number  one 
operates  all  odd  numbered  ports;  master 
cylinder  number  two  operates  all  even 
numbered  ports.  The  operation  of  each 
port  requires  six  seconds,  half  of  which 
takes  place  after  the  following  port 


begins  operation.  Thus,  in  sixty  seconds 
the  entire  machine  has  completed  one 
puff  cycle  on  all  twenty  ports.  All  timing 
periods  are  measured  electronically, 
except  for  the  actual  puff  duration, 
which  is  dependent  upon  the  speed  of 
the  motor.  Timing  control  passes  back 
and  forth  between  the  control  unit  and 
the  drive  mechanism. 

The  IR  detectors  are  caUbrated 
regularly  using  several  different 
standard  gas  mixtures  that  cover  the 
range  of  measurable  CO  concentrations 
When  the  machine  puffs,  the  mixture  is 
drawn  directly  into  the  syringe  and  then 
exhausted  to  the  IR  detector  for  CO 
analysis.  The  calibration  of  each  IR 
detector  can  be  conveniently  checked 
by  use  of  an  internal  screen  that  swings 
into  the  path  of  the  beam.  Once  the  IR 
detector  has  been  calibrated  with 
standard  gas,  a  reading  is  obtained  by 
use  of  the  internal  screen.  Ehiring 
operation,  the  user  can  check  the 
calibration  of  the  IR  detector  by  pushing 
the  calibration  button.  If  the  reading  has 
changed,  the  IR  detector  needs  to  be 
recalibrated  or  cleaned. 

This  smoking  machine,  which  was 
designed  by  the  FTC  laboratory  staff,  is 
now  publicly  available.  Further 
information  on  the  operation  of  this 
machine  can  be  obtained  from  Phipps 
and  Bird  of  Richmond.  Virginia. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 
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Appendix  A — Analysis  and  Summary  of 
Comments 

/.  Comments  on  Method  of  Reporting 
Carbon  Monoxide 

All  parties  commenting  concurred  in 
the  Commission's  decision  to  report  CO 
concentration  in  milligrams  per 
cigarette. 

Industry,  in  the  Joint  Comments, 
raised  two  specific  points  about  the 
reporting  of  CO  figures.  First,  it 
contended  that  ail  CO  figures  must 
contain  a  measure  of  the  error 
associated  with  that  figure.  It  is  the  i 

Commission's  intention  to  report  the 
measure  of  error  for  each  CO  figure,  just 
as  it  has  reported  the  measure  of  error 
for  each  "tar  "  and  nicotine  figure. 
Second,  it  asserted  that  no 
determination  can  now  be  made  as  to 


whether,  results  can  properly  by  rounded 
to  the  nearest  whole  milligram. 
However,  it  is  our  current  intention  to 
report  CO  figures  to  the  nearest  tenth  of 
a  milligram,  with  the  measure  of  error. 

The  American  Health  Foundation 
suggested  that  CO  levels  also  be  made 
available  in  terms  of  volume  percent 
(milligrams  per  100  milliliters  of  smoke), 
reasoning  that  this  value  would  *  *  * 
"be  especially  meaningful  to  the 
toxicologist  and  environmental 
scientist,"  The  Commission's  staff 
believes  that  routinely  reporting  CO  in 
more  than  one  way  would  only  tend  to 
confuse  the  consumer,  the  prime  target 
for  this  information.  Levels  of  CO  stated 
as  milligrams  per  cigarette  can  be 
translated  into  volume  percent  by  our 
laboratory  or  any  other  competent 
faciUty  having  access  to  data  which  the 
Commission  staff  could  supply, 

//.  Comments  on  The  Use  of  Gas 
Chromatography  (GLC)  for 
Determination  of  Nicotine 

The  only  comment  on  this  issue  was 
by  the  industry  in  its  Joint  Comments,  It 
agreed  generally  that  we  should  change 
the  nicotine  analysis  method  to  the  gas 
chromatographic  method  because  it  "is 
more  convenient,  more  accurate  and  has 
been  thoroughly  tested  in  a 
collaborative  study  by  the  AOAC." 
(Joint  Comments,  p,  12),  However, 
industry  stated  that  it  could  not 
specifically  comment  on  the  proposed 
change  because  it  had  no  information  on 
the  precision  and  reliability  of  the 
figures  obtained  using  GLC,  (Joint 
Comments,  p.  12). 

In  fact,  the  Commission's  laboratory 
staff  has  analyzed  nicotine  content 
using  both  the  old  method  and  the  gas 
chromatographic  method,  The  results 
show  excellent  agreement  as  illustrated 
in  Table  I: 

Table  \.— Analysis  of  Nicotine  Content  (mg/ 

cigarette)  From  ttie  Smoke  of  Two  Brands  of 

Cigarettes  t>y  Two  Different  Mettiods 


Method 

GaS'Uguid 
Chfomatog> 
raphy  (GLC) 

Spectropho  > 
lometry 

Bfand  A* 

BfandB" 

...      1.25  -^  0  01 
1.35  ±  0  02 

120±  0  03 
1.33  ±  0.02 

*  240  cigarenes. 
••  56  cigaretles. 

///.  Comments  on  Testing  with 
Commission 's  New  Machine 

The  industry  objects  to  the  use  of  the 
Commission's  new  smoking  machine  to 
determine  CO,  "tar"  and  nicotine  levels 
in  cigarette  smoke  for  a  number  of 
specific  reasons.  It  also  contends  that 
we  should  not  even  be  testing  for  CO 
and  that  we  have  deviated  from  a 


procedure  we  promised  to  follow  before 
announcing  a  final  protocol.  These 
points  are  addressed  below. 

A.  Background.  The  industry  was 
made  aware  of  the  Commission's  intent 
to  test  for  CO  in  1976,  In  a  November, 
1976,  letter  to  Commission  counsel 
Russell  Hatchl,  industry  stated  its 
position  on  cigarette  testing  in  general 
and  analysis  for  CO  concentration  in 
particular,' 

With  regard  to  testing  for  CO, 
industry  contended  that  testing  for  and 
publication  by  the  Commission  of  CO 
concentrations  in  cigarette  smoke  would 
imply  to  consumers,  without  scientific 
proof,  that  CO  content  has  relevance  or 
significance  in  terms  of  health.  This 
exact  point  has  been  repeated  in  the 
1979  Joint  Comments  and  in  the 
comments  by  Lorillard.  However,  the 
possibility  that  implications  may  be 
drawn  from  the  testing  and  publication 
of  CO  content  should  not  deter  us  from 
obtaining  information  or  reporting  it  in 
the  same  manner  as  we  report  "tar"  and 
nicotine  levels.  Furthermore,  the  United 
States  Surgeon  General  has  concluded 
that; 

(Cjarbon  monoxide,  in  particular,  has  been 
identified  throughout  (the  1979  Surgeon 
Gpneral's  Report  on  Smoking  and  Health)  as 
a  possible  critical  factor  in  coronary  heart 
disease,  atherosclerosis  and  sudden  death, 
occupationally  related  illness,  chronic 
respiratory  disease,  fetal  growth  retardation, 
and  the  noxious  effects  of  passive  smoking 
(Department  of  Health,  Education  and 
Welfare,  Smoking  and  Health:  A  Report  of 
the  Surgeon  General,  January  11. 1979, 
Preface  at  viii.) 

Industr>''s  1976  letter  also  raised  a 
number  of  technical  issues  regarding  use 
of  the  new  machine  for  testing  CO,  "tar" 
and  nicotine  concentrations  in  cigarette 
smoke.  The  response  from  Hatchl 
addressed  the  technical  points  and 
indicated  that  prior  to  publication  of  the 
final  operating  protocol,  a  series  of 
preliminary  tests  would  be  undertaken 
to  evaluate  both  the  mechanical 
operation  and  the  analytical  reliability 
of  the  new  machine.' 

The  Joint  Comments  allege  that  we 
have  deviated  from  this  commitment. 
Specifically,  industry  states  that  the 
Commission  has  finalized  the 
methodology  and  reduced  it  to  writing 
before  conducting  a  series  of  studies  to 
determine  the  machine's  operating 
capability  (performance  without  undue 
mechanical  failure)  and  its  analytical 
accuracy  (ability  to  provide  reliable  CO 
data  at  the  same  time  it  provides  "tar" 
and  nicotine  information  which  is 


'  letter  to  R.  Hatchl  from  Allen  J.  Topol,  15 
November  1976. 
'  Letter  to  Allen  J,  Topol  from  R.  Hatchl.  14  March 

1977. 


consistent  with  the  data  obtained  using 
the  old  machine)  (Joint  Comments,  pp. 
1-2.)  This  is  not  true. 

The  Commission  has  not  deviated 
from  the  procedure  it  told  industry  it 
would  follow.  During  the  period 
between  1977  and  1979,  the 
Commission's  laboratory  staff 
performed  extensive  operating  tests 
with  the  new  machine.  No  significant 
difficulties  were  encountered. 
Assurance  of  accuracy  and  reliability 
having  been  obtained,  a  preliminary 
outline  of  proposed  methods  for 
determining  CO,  'tar"  and  nicotine,  was 
published  for  comment  44  FR  3777,  Jan. 
18. 1979.  After  receiving  the  public 
comments,  the  FTC  laboratory'  staff 
conducted  a  series  of  collaborative  tests 
with  other  laboratories,  which  are 
described  in  greater  detail  below.  The 
test  results  demonstrate  the  accuracy 
and  precision  of  the  new  machine. 

B.  Specific  Comments 

1.  Lorillard  s  Suggestion  to  Modify  the 
Old  Machine 

Lorillard  recommends  that  the 
laboratory  adapt  the  Commission's  old 
Phipps  and  Bird  smoking  machine  to 
perform  CO  analysis  Lorillard  contends 
that  this  would  eliminate  the  many 
technical  problems  it  forsees  with  the 
new  machine,  provide  accurate  results. 
and  could  be  accomplished  at  very 
modest  cost  This  suggestion  has  been 
rejected  by  the  Commission  for  two 
reasons.  P'irst,  at  the  time  Lorillard's 
comments  were  received,  the  new- 
machine  had  already  been  dehvered  and 
had  been  undergoing  tests  in  the 
laboratory.  Second,  staff  is  convinced 
that  the  new  machine  is  technologically 
superior  to  the  old  one,  even  as  modified 
in  accord  with  Lorillard's  suggestion. 

2.  Tests  Which  Demonstrate 
Reliability  of  the  new  Machine 

As  soon  as  the  new  machine  was 
deli\  ered.  preliminary  shakedown  tests 
were  run  which  established  the 
operating  reliability  of  the  new  machine. 
The  Commission  then  requested  public 
comment  on  the  three  questions  stated 
above.  44  FR  3777  (1979).  After  the 
comments  were  filed,  the  staff 
undertook  a  series  of  tests  to  confirm 
the  analytical  reliability  of  the  new 
machine  and  its  accuracy  in  providing 
CO,  'tar'  and  nicotine  data.  All  tests 
were  conducted  in  1979, 

The  first  of  these  compared  CO 
measurements  from  the  new  machine 
with  results  obtained  by  the  American 
Health  Foundation  and  the  Oak  Ridge 
.National  Laboratories.  As  seen  in  Table 
II,  despite  the  fact  that  different 
analytical  methods  were  used  by  each 
facility,  measurements  of  CO  reported 
by  both  independent  participants 
closely  agreed  with  those  obtained  using 
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the  Commission  s  new  machine.  Of 
significance  is  the  fact  that  in  almost 
every  case,  the  FTC  values  fell  between 
those  provided  by  the  other  two 
laboratories. 

Table  i\.—Compansor  of  CO  Values  Obtained  From 
3  Laboralooes 

iavefag«  3'  aec'oximatety  '00  cjgareres! 


Americwt 

Oak  Ridge'       Msaith 

^3urxla!l0flt 

FTC- 

Cartjon  fnooojorte  mg/ogarette 

Ctgaretie  OrafKt 

A...._ 40                 6  7 

5.1 

B                                                88              120 

94 

r,                  -  -              ■'■'            8-7 

76 

n    „ 1*4          183 

18.5 

E                   _...... 23  8              28  5 

272 

F                                       14  8            is.a 

18.1 

•  Gas  cf-nmaiograo*'*  ana*y«s  method 

•  nira-fec  anaivsjs  tietrxjc 

In  the  second  series  of  tests,  staff 
completed  analysis  of  "tar"  and  nicotine 
on  more  than  200  cigarettes,  using  both 
the  new  and  old  machines.  As  seen  in 
Table  III.  results  were  virtually 
identical. 

T«bt«  \\\.—  "Tar  ana  Niccnoe  values  CIO  vs  f^ew 
Macnine 


i  average  o<  ^00  ugatettes  per  machinal 

Machine                                    OU 

New 

mg/Dgaretta   

Tiv"           i7^+n>; 

17.2*0.3 

Miroiin,                                       i»j-nni 

1  182:0.01 

In  third  series  of  tests,  approximately 

950  monitor  Icontrol)  cigarettes  were 
analyzed  on  the  new  machine  to 
determine  "tar",  nicotine  and  CO 
concentrations.  Results  obtained  in  this 
study  show  excellent  agreement  on 
"tar"  and  nicotine  levels  with  data 
provided  by  the  Tobacco  Institute  s 
Laboratory  using  methodology  which 
the  industrv  finds  fullv  acceptable 
(Table  IV].' 

Tab4«  IV.—   Tar  and  Nicotine  Values  FTC  va. 
Tobacco  irtstilute ' 


mg  ■  cigaretie 

FTC  (New         Tooacco 
Machmel       msntuie  (Otd- 
Type  Macnme 

Tar 

164-0  1                    16  7 
Ii4-ootia                1.22 

CO 

18.51:014 

■  ^C  -esulTs  sewt)  or  an«»«re  D<  950  ogare^es  T'Dbecco 
rsilula  reeuHa  baaed  oo  analyse  ct  more  ran  lOO  oga- 
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The  Commission  has  concluded  that 
the  close  agreement  in  analytical  results, 
obtained  both  in  our  laboratory  and 


from  comparative  studies  with  other 
laboratories,  provides  adetjuate  proof 
regarding  the  accuracy  of  the  new 
smoking  machine.  Furthermore,  no 
major  problems  have  been  encountered 
in  its  operation.  In  fact,  the  only 
difficulty  which  occurred  was  failure  of 
the  hand-made  syringe  return  springs  to 
retain  sufficient  tension.  This 
necessitated  replacement  with 
commercially  produced  springs,  which 
have  proven  completely  satisfactory. 

3.  Information  kegji-ding  the  Sew 
Machine.  In  the  joint  Comments,  the 
industry  contends  that  there  was 
insufficient  information  on  various 
components  of  the  Commission  s  new 
machine;  specifically,  it  states  that  there 
were  no  published  timing  or  schematic 
diagrams  describing  the  hydraulic 
system  and  the  syringe-manifold  system, 
the  analyzer,  and  digital  computer. 

We  disagree.  United  States  Patent 
=4140003.  issued  February  20,  1979, 
provides  complete  disclosure,  including 
diagrams,  of  the  design  and  function  of 
the  Commissions  new  instrument. 
Furthen».ore,  Commission  s  laboratory 
staff  presented  a  complete  and  detailed 
description  of  the  new  machine, 
including  pictures  of  the  aforementioned 
components,  at  the  1978  Tobacco 
Chemist  Research  Conference. 

Written  copies  of  the  remarks 
presented  at  the  conference  have  been 
made  available  to  anyone  who 
requested  them.  Finally,  all  cigarette 
companies  were  invited  to  visit  the  FTC 
laboratory  so  that  they  might  examine 
and  comment  on  a  prototype  of  the  new 
smoking  machine  The  machine  was 
described  and  its  operation 
demonstrated.  Some  suggestions  for 
modifications,  made  by  industry,  were 
incorporated  in  the  final  model, 

4.  Measurement  of  CO  Industry,  in 
the  Joint  Comments,  objects  to  the  use  of 
the  puff-by-puff  analysis  method  (p.  4- 
7).  It  is  claimed  that  puff-by-puff 
analysis  for  CO  would  significantly 
increase  the  operations  required  and 
lead  to  greater  chance  of  error. 
However,  operational  tests  have  shown 
that  the  new  machine  functions 
efficiently  and  is  not  subject  to 
breakdown.  Furthermore,  the  increased 
number  of  calculations  required  in  the 
puff-by-puff  analysis  is  easily  handled 
by  the  machine's  computer. 

Industry  also  expresses  concern  with 
the  scale  range  to  be  used  for  CO 
determination.  It  points  out  that  a  scale 
range  of  0-10  percent  would  be  suitable 
for  the  majority  of  cigarettes.  (Joint 
Comments,  p.  7.]  The  Commission  has 


decided  to  use  a  scale  of  0-10  pejcent.' 
Our  laboratory  staff  has  advised  that 
this  scale  repre.3ents  the  best  possible 
choice,  since  carbon  monoxide  levels 
fromall  varieties  of  cigarettes  tested  in 
the  laboratory  to  date  have  fallen  within 
these  boundaries. 

The  companies'  expressed  concern 
with  reduction  in  the  accuracy  of  CO 
determinations  for  a  few  minor  cigarette 
varieties  is,  in  staffs  opinion. 
unfounded.  In  the  rare  case  that  a 
cigarette  produces  levels  of  CO  below 
the  machine's  limit  of  detection,  it  would 
be  reported  in  the  same  manner  as  is 
currently  used  for  "tar"  and  nicotine.* 
Similarly,  a  high  CO  reading  would  be 
recorded  as  exceeding  the  upper  limit  of 
the  standard  range.  Should  it  become 
necessary  to  obtain  quahtative  data  on 
cigarettes  which  exceed  the  upper  limit 
of  this  scale,  the  new  machine's  range 
can  be  expanded  to  detect  levels  of  CO 
between  0  and  100.  However,  this 
change  would  result  in  a  significant 
diminution  of  the  precision  attainable 
using  the  0  to  10  percent  scale. 

Industry,  in  its  Joint  Comments,  also 
contends  that  the  Commission  has 
arbitrarily  selected  a  single  method, 
nondispersive  infra-red  analysis  (NDIR) 
to  determine  CO  content  (Joint 
Comments,  pp.  10-11).  This  was  not  an 
arbitrary  decision.  The  laboratory  staff 
investigated  methods  for  the 
determination  of  CO  and  concluded  that 
NDIR  showed  the  most  promise. 
Lorillard  implies  that  the  NDIR 
method  for  measuring  carbon  monoxide 
is  inappropriate  because  it  has  not  been 
accepted  by  the  scientific  community  (p. 
3).  The  Commission  does  not  agree.  The 
NDIR  method  has  been  widely  used  in 
industry  for  monitoring  air  pollutants 
such  as  carbon  monoxide.  Furthermore. 
CORESTA,  a  large  organization  of 
tobacco  scientists  in  Europe  and  the 
United  States,  has  been  and  is  using  this 
method. 

5,  Built-in  Calibration  Check.  The 
industry  has  raised  questions  about  the 
reliability  of  the  new  machine's  built-in 
calibration  check.  (Joint  Comments,  p. 

The  FTC  laboratory  does  not  rely  on 
this  device  to  calibrate  its  machine.  The 
laboratory  staff  plans  to  regularly 
calibrate  with  a  standard  gas.  The  built- 
in  calibration  check  will  be  used 
periodically  during  each  test  day  only  as 


'The  new  machine's  digital  computer 
antnmfltic8!ly  converls  percent  CO  to  rag  CO 
cij^arette. 

'The  staff  has  determined  that  the  machine 
cannot  acriraiely  detect  level*  of  carbon  Bonoxide 
below  a06pc:cen!. 
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a  rapid  method  of  determining  if 
significant  deviations  in  standard 
operating  conditions  have  occurred. 

6.  Design  of  New  Machine.  Industry, 
in  its  Joint  Comments,  implies  that  there 
are  numerous  design  deficiencies  in  the 
new  machine.  For  example,  it  contends 
that  one  second  is  inadequate  to  allow 
the  gas  phase  to  thoroughly  mix  prior  to 
exhausting  the  gas  to  the  IR  analyzer. 
This  matter  was  considered  by  the 
engineer  who  participated  in  the  design 
of  the  new  machine.  He  has  assured  the 
laboratory  staff  that  the  design  of  the 
new  machine  provides  for  complete 
mixing  of  the  gas  in  the  syringe  within 
less  than  one  second.  This  rapid  mixing 
is  attributable  to  the  turbulence  created 
by  the  gas  passing  through  a  very  small 
aperture  into  the  large  barrel  of  the 
syringe. 

Industry  also  asserts  that  there  will  be 
incomplete  clearing  of  the  system  and 
this  will  permit  mixing  of  the  gas  from 
two  different  cigarettes.  As  explained  in 
the  attached  Federal  Register  notice, 
after  a  sample  has  been  read,  the 
portion  remaining  ui  the  system  is 
flushed  with  room  air  from  the  miniature 
manifold  through  the  IR  detector  while 
the  next  syringe  is  drawing.  The  IR 
detector  returns  to  zero  between  each 
sampling.  This  method  of  flushing 
eliminates  any  possibility  of  sample 
contamination. 

Finally,  industry  refers  to  both  a 
thermistor  and  a  slnng  cutoff  as  the 
means  to  stop  the  machine  puffing  on  a 
specific  cigarette.  It  contends  that  the 
thermistor  cutoff  should  not  be  u.sed. 
The  Commission  agrees  and  its 
laboratory  staff  has  been  using  the 
string  cutoff  method. 

7.  Miscellaneous  Comments  on  the 
Machine.  The  industry  has  also 
expressed  concern  with  a  number  of 
aspects  of  the  new  machine's  operation 
and  construction. 

Specifically,  it  contends  that  there  is 
no  basis  for  substituting  plastic  for  glass 
syringes  which  industry  asserts  might 
cause  leaks;  that  miniature  components 
used  in  the  new  machine  to  minimize 
dead  volume  will  not  function  properly, 
will  introduce  inaccuracies  and.  because 
of  alleged  fouling  and  clogging,  will  pose 
a  maintenance  problem  in  daily  use;  and 
that  lighting  cigarettes  with  a  hand-held 
lighter  could  be  a  source  of  error. 

Operational  tests  have  shown  that  the 
new  machine  functions  efficiently  and  is 
not  subject  to  breakdown,  and  that  the 
miniature  components  and  plastic, 
syringes  perform  without  failure. 
Furthermore,  the  Commission  believes 
that  the  amount  of  CO  generated  by  a 
propane  lighter  will  have  an 
insignificant,  if  any.  effect  on  the  CO 
reading. 


Based  on  the  information  set  down 
above,  the  Commission  has  concluded 
that  it  is  now  entirely  appropriate  to 
publish  the  attached  Federal  Register 
notice  describing  the  new  smoking 
machine  and  the  methods  to  be  used  by 
its  laboratory  for  determining  the  CO 
"tar"  and  nicotine  content  of  cigarette 
smoke. 

|FR  n»(   80-:a';.T<;  Filed  7-e-80;  8:45  am) 
BILLINQ  CODE  6750-01 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 

Rules 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 

termination  of  the  waiting  period  of  the 
premerger  notification  rules, 

summary:  AMAX,  Inc.  is  granted  early 

termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
the  Smith-Douglas  Division  of  Borden, 
Inc.  The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Borden. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  June  17, 1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt,  Attorney.  Premerger 
Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  'Washington,  D.C.  20580 
(202-523-3894), 

SUPPLEMENTARY  INFORMATION:  Section 
7A  oi  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Comiiiission. 

Carol  M.  Thomas. 

Secretary. 

|FR  Doc.  80-20604  Filed  7-^4-80;  8:45  a.lll.| 
BILLING  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Announcement  of  Availability  of 
Grants  in  Fiscal  Year  1980  To  Suppoa 
Development  and  Operation  of  a 
Community  Health  Center  Project  in 
Boise,  Idaho  Area 

The  Health  Services  Administration 
announces  that  the  Regional  Office, 
Region  X.  Seattle.  Washington,  will 
accept  applications  from  public  and 
nonprofit  private  entities  for  a  project 
grant  in  fiscal  year  1980  to  support  the 
development  and  operation  of  a 
community  health  center  project  in  the 
Boise.  Idaho  area.  The  Region  intends. 
where  feasible  and  appropriate,  to 
integrate  the  grant  resources  of  the 
Community  Health  Centers  program 
(authorized  by  section  330  of  the  Public 
Health  Service  Act)  and  the  health 
manpower  resources  of  the  National 
Health  Service  Corps  (authorized  by 
sections  331-338  of  the  Act)  to  support 
this  project.  The  approximate  amount  of 
the  grant  far  this  project  in  Rscal  year 
1980  is  expected  to  be  $200,000.  Program 
descriptions  appear  at  13.224  and  13.258 
in  the  Catalogue  of  Federal  Domestic 
Assistance. 

Program  guidance  material. 
appUcation  forms,  instructions, 
consultation  and  technical  assistance 
regarding  development  of  an  applicatioa 
may  be  requested  from:  Ms.  Beryl 
Cochran,  Regional  Program  Consultant 
for  Community  Health  Centers, 
Department  of  Health  and  Human 
Services.  Public  Health  Service.  Region 
X,  1321  Second  Avenue  MS/835,  Seattle, 
Washington  98101.  Telephone;  (206)  442- 
0513. 

Applications  must  be  received  in  the 
Regional  Office  postmarked  by  August 
15, 1980.  to  be  considered  for  funding, 
and  will  be  subject  to  competitive, 
objective  review,  taking  into  account  the 
criteria  set  forth  in  the  community 
health  services  regulations  at  42  CFR 
§  51C.204  and  51c.305.  Applications  must 
be  submitted  to  the  appropriate  Health 
Systems  Agency  for  review  according  to 
the  instructions  provided  by  the 
Regional  Office. 

In  addition,  the  Regional  Office. 
Region  X.  Seattle,  Washington  will 
accept  applications  from  public  and 
nonprofit  private  entihes  for  a  project 
grant  in  fiscal  year  1980  to  support  the 
development  and  operation  of  a  jointly 
funded  Community  and  Migrant  Health 
Center  project  in  the  Glens  Ferry  area  of 
Idaho. 

The  Region  intends,  where  feasible 
and  appropriate,  to  integrate  the  grant 
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resources  of  the  Community  Health 
Centers  program,  the  health  manpower 
resources  of  the  National  Health  Ser\  ice 
Corps  and  the  Migrant  Health  Centers 
Program  [authorized  by  section  329  of 
the  Act)  to  support  this  project.  The 
approximate  amount  of  the  grant  for  this 
project  is  expected  to  be  S225,0OO. 
Program  descriptions  appear  at  13.224, 
13.226,  and  13.258  in  the  Catalogue  of 
Federal  Domestic  Assistance. 

Program  guidance  material, 
application  forms,  instructions, 
consultation  and  technical  assistance 
regarding  development  of  an  application 
may  be  requested  from;  Ms.  Margaret  A. 
Brown,  Public  Health  Advisor, 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Region 
X,  1321  Second  Avenue  MS/835,  Seattle, 
Washington  98101,  Telephone:  (206)  442- 
0513. 

Applications  must  be  received  in  the 
Regional  Office  postmarked  by  August 
15,  1980,  to  be  considered  for  funding, 
and  will  be  subject  to  competitive, 
objective  review,  taking  into  account  the 
criteria  set  forth  in  the  community  and 
migrant  health  centers  regulations  at  42 
CFR  51C.204,  51C.305,  56.204,  and  56  305 
Applications  must  be  submitted  to  the 
appropriate  Health  Systems  Agency  for 
review  according  to  the  instructions 
provided  by  the  Regional  Office 

Dated:  lune  27, 1980. 
George  1.  Lythcott, 

AJrr^:r:,s!rator.  Health  Services 

AJn';:'n:strotJon 

jFR  Do.;  SViOJM  FV.ed  '-9-8ft  «;«  a.m.) 

BIUJNG  CODE  4110-M-M 


Public  Health  Service  , 

Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HHS. 
ACTION:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance. 

summary:  On  February  19,  1980.  the 

Office  of  Health  Maintenance 
Organizations  determined  that 
Westchester  Community  Health  Plan 
(WCHP),  145  Westchester  .Avenue, 
White  Plains.  New  York  10601,  a 
federally  qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it  had 
provided  to  the  Secretary  that  it  would 
(1)  maintain  a  fiscally  sound  operation 
and  (2)  have  effective  procedures  to 
monitor  utilization,  to  control  costs  of 
basic  and  supplemental  health  services, 
and  to  achieve  utilization  goals.  The 
determination  of  noncompliance  does 
not  Itself  affect  the  status  of  WCHP  as  a 
federally  qualified  HMO.  Rather.  WCHP 


has  been  given  the  opportunity  to  and 
has,  in  fact,  initiated  corrective  action  to 
bring  itself  into  compliance  with  the 
assurances  it  gave  the  Secretary. 
FOR  FURTHER  INFORMATION  CONTACT. 
Howard  R.  Veit,  Director.  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive,  Rockville.  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U  S.C,  300e-ll(b)(l))  (the 
Act),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  quahfied*F{MO  which  provided 
assurances  to  the  Secretary  under 
section  1310(dj(l)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination,  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  in  the  Federal  Register 

Dated:  June  27,  1980. 
Howard  R.  Veit, 

Director.  Office  of  Health  Maintenance 
Organizations. 

[FR  Doc  80-20540  Filed  7-8-aO;  8:4S  am) 
BILUNQ  CODE  411(>-«5-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
[Docket  No.  Nl-19] 

Woodlands  New  Community, 
Montgomery  County,  Tex.;  Intended 
Environmental  Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Enviromnental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  of  the 
Notice:  "Woodlands  New  Community, 
Montgomery  County.  Texas 
(Supplement  to  Final  EIS)".  This  Notice 
is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  indicated 
in  the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives. 


and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency," 

Issued  at  Washington,  D.C..  June  26,  1980, 
Francis  G.  Haas, 

Deputy  Director.  Office  of  Environmental 
Quality. 

Appendix 

Supplement  to  Final  EIS  for  the  Woodlands 

New  Community.  Montgomery  County.  TX. 

The  U.S.  Department  of  Housing  and  Urban 
Development,  New  Community  Development 
Corporation,  Washington,  D.C.,  intends  to 
prepare  and  issue  a  Supplement  to  the  Final 
Environmental  Impact  Statement  of  The 
Woodlands  New  Community  for  development 
occurring  after  February  1, 1981. 

This  Notice  is  also  intended  to  serve  as 
notice  of  intent  to  make  floodplain 
determinations  required  under  Executive 
Order  11988  and  24  CFR  {  50.44. 

The  Woodlands  Is  located  approximately 
28  miles  north  of  Houston,  and  is  in 
Montgomery  County,  Texas,  All  interested 
agencies,  organizations  and  the  public  are 
invited  to  provide  in  writing,  comments  and 
information  which  the  Supplement  should 
address. 

Description:  The  new  community  project 
was  originally  planned  to  consist  of  15.000 
acres,  about  50.000  dwelling  units,  and  about 
150,000  population  after  about  20  years. 
Current  development  consists  of  about  2,300 
residential  units,  a  community  center  and 
various  recreation  facilities,  and  a  sizeable 
amount  of  office  and  industrial  development. 
There  are  approximately  8,000  residents.  The 
Supplement  will  cover  a  project  area  planned 
for  completion  in  2010,  housing  from  175.000 
to  200  000  people  on  approximately  23,000 
acres. 

Need:  The  reasons  why  it  was  decided  to 
prepare  a  Supplement  to  the  Final 
Environmental  Impact  Statement  dated 
February  23.  1972,  are  as  follows:  (1)  In  order 
to  comply  with  HUD  regulations  (Procedures 
for  the  Protection  and  Enhancement  of 
Environmental  Quality  Interim  Rule,  effective 
December  27,  1979)  because  more  than  5 
years  have  elapsed  since  the  Final 
Environmental  Impact  Statement  was  issued; 
(2)  In  order  to  comply  with  the  HUD 
regulations  referred  to  above,  the 
development  plan  is  proposed  to  be  amended 
resulting  in  a  change  in  project  land  use,  and 
possibly  total  population  by  30%  or  more;  (3) 
In  order  to  examine  the  extent  to  which  any 
modification  of  the  floodplain  would  directly 
or  indirectly  occur,  to  consider  potential 
effects  of  such  modifications  and  to  consider 
practicable  alternatives  to  m.inimize  any 
adverse  effects  thereof. 

A  portion  of  the  Developmeni  Plan  for  the 
project  covering  the  period  beginning 
February  1, 1981.  will  require  some 
modification  to  the  natural  100-year 
floodplain.  including  the  construction  of  dams 
and  improvements  and  related  cut  and  fill 
activities  for  the  proposed  Lake  Woodlands 
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(aproximately  300  acres)  and  two  other 
earthen  dams  for  lakes  (about  100  acres  each) 
upstream  of  the  proposed  Lake  Woodlands 
.Additional  alteration  of  about  500  acres  in 
the  floodplain  is  also  proposed  for  related 
new  community  uses  including,  among 
others,  recreation,  housing,  and  employment. 
The  reasons  these  actions  are  prtiposed  are 
numerous,  including  attempted  flood 
protection  for  downstream  property  owners 
and  other  considerations  of  policy  expressed 
in  Title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970  and  elsewhere. 
Alternatives  perceived:  The  perceived 
alternatives  include:  (1)  development  of  ihc 
project  under  the  approved  1972  Development 
Plan,  as  previously  amended;  (2)  no  further 
Federal  assistance  through  Title  VII;  (3) 
development  of  the  project  generally  under 
the  proposed  1982  Development  Plan,  but 
with  alternatives  considered  for  some  of  the 
major  components,  such  as  drainage 
methodology  and  floodplain  management 
practices. 

Scoping:  This  Notice  of  Intent  is  part  of  the 
process  to  be  used  for  scoping  the  issues  to 
be  addressed  in  the  Supplement  to  the  Final 
Elnvironmental  Impact  Statement  for  the 
Woodlands.  Responses  to  this  Notice  by  any 
interested  agencies,  organizations  and 
members  of  the  public  will  help  determine 
significant  environmental  issues  and  identify 
data  which  the  Supplement  should  address 
and  will  help  identify  cooperating  agencies. 

In  accordance  with  Council  on 
Environmental  Quality  regulation  40  CFR 
§  1501.7,  HLID  intends  to  hold  a  public 
scoping  meeting  3  weeks  after  date  of 
publication  in  the  Federal  Register  in  the 
HUD  Insuring  Office  in  Houston  at  Two 
Greenway  Plaza  East,  Suite  200  Houston. 
Texas.  The  meeting  will  be  at  9:00  a.m. 

Comments  concerning  this  Notice  are 
invited  from  all  affected  and  interested 
parlies  and  should  be  received  in  writing  as 
soon  as  possible,  but  no  later  than  30  days 
after  publication  of  this  Notice  in  the  Federal 
Register. 

Copies  of  the  Supplement  will  be  avriilable 
in  the  near  future  at  the  address  for  the  .New 
Community  Development  Corporation  listed 
below.  The  comment  period  for  the  Draft 
Supplement  will  be  45  calendar  days  after  the 
dale  of  publication  of  notice  in  the  Federal 
Register  that  such  Draft  Supplement  has  been 
filed. 

The  final  EIS  for  The  Woodlands  was 
issued  on  February  23.  1972.  A  Draft 
Floodplain  Management  Program  Report  was 
prepared  in  March  1980.  Copies  of  these 
documents  are  available  for  review  at  the 
New  Community  Development  Corporation, 
HUD,  Room  5186,  451  Seventh  Street,  S.W., 
Washington.  DC.  20410;  and  in  The 
Woodlands  at  the  Office  of  the  Vice 
President,  Governmental  Relations,  2201 
Timberlock  Place,  The  Woodlands,  Texas 
77380. 

Contact:  Comments,  information  and 
inquiries  should  be  directed  to  Daryl  Ray, 
Environmental  Clearance  Officer  (alternate). 
Room  5186,  Department  of  Housing  and 
Urban  Development,  451  Seventh  SUeet  S.W., 


Washington,  D.C..  20410  or  by  telephone  at 

(202)  755-6170. 

(FR  Doc.  80-20581  Filed  7-S-8&  8.45  am] 

BILUNG  CODE  tJIO-OI'M 


Office  of  the  Secretary 
IDocketNo.  N-80-1011) 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

agency:  Department  of  Housing  and 

Urban  Development, 

action:  Notice  of  amendments  to 

existing  systems  of  records. 

summary:  The  Department  is  giving 
notice  of  amendments  to  the  Storage, 
Safeguards  and  System  Manager 
identification  of  two  Privacy  Act 
systems  of  records  it  maintains.  The 
systems  are  HUD/DEPT-2.  Ai-counting 
Records,  and  HUD/DEPT-37.  Personnel 
Travel  System, 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  30  calendar  days  trom 
its  publication  date  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W.. 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605 
(This  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Storage,  Safeguards,  and  System 
Manager  identification  sections  of  HUD 
Accounting  Records  (HUD/DEPT-2)  and 
Personnel  Travel  System  (HUD/DEPT- 
37]  are  being  amended  to  clarify  and 
more  accurately  describe  storage  media 
and  safeguards,  and  to  more  accurately 
identify  the  manager  of  the  two  systems. 
The  words  "magnetic  tape/disc/drum" 
have  been  added  to  Storage  to  reflect 
the  fact  that  these  two  systems  are 
partially  automated. 

The  words  "computer  records  are 
maintained  in  secure  areas  with  access 
limited  to  authorized  personnel  and 
technical  restraints  employed  with 
regard  to  accessing  the  records"  have 
been  added  to  Safeguards  to  reflect 
security  employed  on  the  automated 
portions  of  the  records.  The  System 
Manager  for  both  systems  has  been 
identified  as  the  Director,  Office  of 
Finance  and  Accounting,  Additionally, 
authorities  for  maintenance  of  the  two 
systems  have  been  added.  Accounting 
Records  (HUD/DEPT-2)  was  previously 
published  at  44  FR  72289  (December  13, 
1979).  Personnel  Travel  System  (HUD/ 


DEl'T-37)  was  published  at  44  FR  72296 
(December  13, 1979).  The  Authority, 
Storage,  Safeguards,  and  System 
Manager  sections  are  being  amended  to 
read  as  follows: 


HUD/DEPT-2 

SYSTEM  MAME: 

Accounting  Records 


AUTHORITY  P0«  MAINTEKANCf  OF  THt 
SYSTEM: 

Sec.  113  of  the  Budget  and  Accounting 

Act  of  1950  31  U.S,C.  66a,  (Pub.  L  81- 

784). 

ft         *         *         «         « 

STORAGE: 

Desks;  safes;  locked  filing  cabinets; 
central  files;  bookcases:  ledger  trays  and 
binders:  tables;  magnetic  tape/disc/ 

drum. 


SAFEGUARDS: 

Security  checks,  limited  authorization 
and  access,  security  guards;  computer 
records  are  maintained  in  secure  areas 
with  access  limited  to  authorized 
personnel  and  technical  restraints 
em.ploycd  with  regard  to  accessing  the 
records. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Finance  and 
Accounting.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W„  Washington,  D,C,  20410. 


HUD/DEPT-37 
SYSTEM  NAME; 

Personnel  Travel  System 
•         .         •         «         ♦ 

authority  for  maintenance  of  the 
system; 

Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1965,  P,L.  89-174;  Budget  and  Accounting 
Actofl950,  31U.S.C.  66a. 


STORAGE: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 


SAFEGUARDS: 

Lockabie  desks  or  file  cabinets; 
computer  records  are  maintained  in 
secure  areas  with  access  limited  to 
authorized  personnel  and  technical 
restraints  employed  with  regard  to 
accessing  the  records. 
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SYSTEM  MANAOER  AND  ADDRESS: 

Director,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SVV,.  Washington,  D.C.  20410 

•  •  *  •  * 

(3  use.  552(a),  88  Stat  1896;  Sec.  7(d). 

Department  of  HUD  Act  (42  U  S  C.  3535(d))) 

Issued  at  Washington,  D.C.  June  17, 1980. 
William  \.  Medina, 

Ass: slant  Secretary  ^or  Administration. 

|FR  Doc  aO-206«  Fued  --»-«0:  8.45  amj 
BIU-IMQ  CODE  4210-OI-M  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(INT  DES  80-42]  I 

Outer  Continental  Shelf  Offshore  the 
South  Alantlc  States;  Availability  of 
Draft  Environmental  Statement  and 
Location  and  Dates  of  Public  Hearings 
Regarding  Proposed  Oil  and  Gas 
Lease  Sale  No.  56 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
statement  relating  to  a  proposed  oil  and 
gas  lease  sale  of  286  tracts  consisting  of 
1,628,251  acres  of  submerged  lands  on 
the  Outer  Continental  Shelf  offshore  the 
South  Atlantic  States  (OCS  Sale  No.  56). 

Single  copies  of  the  draft 
environmental  statement  can  be 
obtained  from  the  Office  of  the 
Manager,  New  Orleans  Outer 
Continental  Shelf  Office.  Bureau  of  Land 
Management,  Hale  Boggs  Federal 
Building,  Suite  841,  500  Camp  Street. 
New  Orleans,  Louisiana  70130,  and  from 
the  Office  of  Public  Affairs.  Bureau  of 
Land  Management  [130],  Washington, 
DC.  20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for 
review  in  the  following  public  libraries: 

Dare  County  Library.  Box  966,  Manteo,  North 

Ca.''olina  27954. 
East  Albemarle  Regional  Library.  205  E.  Main 

Street,  P.O.  Box  303,  Elizabeth  City,  North 

Carolina  27909, 
New  Bern-Craven  County  Public  Library,  400 

loiinson  Street,  New  Bern,  North  Carolina 

28560. 
Olivia  Raney  Public  Library,  104  Fayetteville 

Street,  Raleigh,  North  Carolina  27601. 
Southport  Brunswick  County  Public  Library. 

109  West  Vloore  Street,  Southport,  North 

Carolina  27607, 
Wilmington  Public  Library,  409  Ntdrket  Street. 

Wilmington.  North  Carolina  28401, 
Chapin  Memorial  Library.  14th  .Avenge 

North.  Myrtle  Beach,  South  Carolina  29577, 
Charleston  County  Library,  404  King  Street. 

Charleston,  South  Carolina  29403. 


Georgetown  County  Memorial  Library, 

Highmarket  and  Screven  Street,  Drawer  D, 

Georgetown.  South  Carolina  29440. 
Richland  County  Library,  1440  Sumter  Street. 

Columbia.  South  Carolina  29201. 
Atlanta  Public  Library.  126  Carnegie  Way 

N  W,,  Atlanta.  Georgia  30303. 
Brunswick-Glynn  County  Regional  Library. 

208  Gloucester  Street.  Brunswick.  Georgia 

31520. 
Savannah  Public  Library.  2002  gull  Street, 

Savannah,  Georgia  31401. 
City  Island  FHiblic  Library.  City  Island. 

Daytona  Beach,  Florida  32780. 
Fort  Lauderdale  Public  Library.  Post  Office 

Box  5463,  Fort  Lauderdale,  Florida  33310. 
Jacksonville  Public  Library,  122  North  Ocean 

Street.  Jacksonville,  Rorida  32202. 
Leon  County  Public  Library.  127  North 

Monroe  Street.  Tallahassee.  Florida  32301 
Melbourne  Public  Library,  540  East  Fee 

Avenue,  Melbourne.  Florida  32901. 
Miami-Dade  Public  Library  System.  One 

Biscayne  Boulevard.  Miami,  Florida  33132 
Palm  Beach  County  Public  Library  3650 

Summit  Boulevard,  West  Palm  Beach, 

Florida  33406. 
St.  Augustine  Public  Library.  12  Aviles  Street, 

St.  Augustine,  Florida  32084. 
St.  Lucie-Okeechobee  Regional  Library.  Fort 

Pierce  Library,  124  North  Indian  River 

Drive.  Fort  Pierce.  Florida  33450. 
Titusville  Public  Library,  2121  South  Hopkins 

Avenue.  Titusville.  Florida  32780, 

In  accordance  with  43  CFR  3314.1. 
public  hearings  will  be  held  on 
September  3  at  the  Wilimington  Hilton 
Inn.  301  .\.  Water  Street.  Wilimington, 
North  Carolina  and  on  September  5  at 
the  Jacksonville  Hilton,  565  S,  Main 
Street.  Jacksonville,  Florida,  for  the 
purpose  of  receiving  comments 
regarding  the  South  Atlantic  OCS 
leasing  proposal.  The  hearings  will 
begin  each  day  at  9  a.m.,  E.D.T.,  and  will 
conclude  at  9  p.m.,  or  earlier  if  all 
scheduled  witnesses  have  testified. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  both  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  leasing  oil  and  gas 
tracts  offshore  the  South  Atlantic  States. 
In  addition,  the  proceedings  will  give  the 
Secretary  the  opportunity  to  receive 
further  comments  and  views  of 
concerned  FederaL  State,  and  local 
agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
who  wish  to  testify  at  the  hearings  are 
requested  to  contact  the  Manager,  New 
Orleans  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  at  the 
above  address  by  4;15  p.m..  August  22. 
1980.  Written  comments  from  those 
unable  to  attend  the  hearings  also 
should  be  addressed  to  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management,  at 
the  above  address.  The  Bureau  will 
accept  written  testimony  and  comments 


on  the  draft  environmental  statement 
until  September  12, 1980.  This  will  allow 
ample  time  for  those  unable  to  testify  at 
the  hearings  to  make  their  views  known 
and  for  the  submission  of  supplemental 
materials  by  those  who  presented  oral 
testimony^Time  limitations  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  ten  (10)  minutes.  An 
oral  statement  may  be  supplemented, 
however,  by  a  more  complete  written 
statement  which  may  be  submitted  to 
the  hearing  officer  at  the  time  of 
presentation  of  the  oral  statement. 
Written  statements  presented  in  person 
at  the  hearing  will  be  considered  as  part 
of  the  hearing  record.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have 
given  advance  notice,  the  hearing  officer 
will  give  others  present  an  opportunity 
to  be  heard. 

After  testimony  and  comments  have 
been  received  and  analyzed,  a  final 
environmental  statement  will  be 
prepared. 
Arnold  E.  Petty. 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Approved;  July  7. 1980 

James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  interior. 

IFR  Doc  80-20815  Filfd  7-ft-&>.  845  Km| 
BILLING  CODE  4310-e4-M 


(W-71553) 

Wyoming;  Application  for  Right-of- 
Way 

July  1,  1980. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Panhandle  Eastern  Pipe  Line  Company 
of  Brighton,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  4  inch  and  8  inch  pipelines  and 
related  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T  24  N  .  R.  110  W.. 

Sec.  7.  N'/jSE'/,: 

Sec.  8.  SV2NEV4.  SEV4NWV4,  and  SWV*; 

Sec.  9.  SVV'4NWV4; 

Sec.  17,  NT'^NW^,  Sy2NWy4,  and 
W'eSWV*: 

Sec.  19,  E^SE'A; 

Sec,  20.  W''2NW'/4; 

Sec.  30.  Lots  1,  2,  3,  5,  6,  7, 12,  N'EV4NEV4, 
W'',.\'EV4.  andSWy4SEy4. 
T  24N,.R.  Ill  W., 

Sec,  25,  NVzNE'^. 

The  proposed  pipelines  will  connect 
wells  in  Sweetwater  County,  Wyoming, 
for  the  purpose  of  gathering  and 
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transporting  natural  gas  through 
Mountain  Fuel  Supply  Company  to 
Colorado  Interstate  Gas  Company's 
transmission  line. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  apd 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  North,  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dot  SO- 20614  Filed  7-9-«0,  8:45  am) 
BILUNG  CODE  4310-S4-M 

[Colorado  0123440] 

Colorado;  Order  Providing  for  Opening 
of  National  Forest  Lands 

June  30.  1960. 

The  Federal  Energy  Regulatory 
Commission  (formerly  Federal  Power 
Commission)  issued  an  order  on 
September  9, 1976  vacating  lands 
withdrawn  for  Power  Development 
Project  Nos.  518  and  520  and  an  order  on 
July  13, 1961  vacating  Power 
Development  Project  No.  1522  affecting 
all  or  portions  of  the  following  described 
lands.  These  lands  are  located  in  the 
Roosevelt  and  Grand  Mesa  National 
Forests. 

Sixth  Principle  Meridian 

Project  No.  518  [FR  Doc.  76-27312) 

T.  1  S.,  R.  71 W.. 

Sec.  18:  Lots  12, 13. 14. 
T.  1  S..  R.  72W., 

Sec,  13:  Lots  1.  2: 

Sec.  14:  Lots  4.  5.  6; 

Sec.  17;  Lots  5.  6,  7,  8,  9. 10. 11. 12; 

Sec.  19:  Lots  11,  23,  27;  , 

Sec.  21;  Lot  2; 

Sec.  22:  Lots  1,  2; 

Sec.  23:  Lot  4. 
T.  1  S.,  R.  73W.. 

Sec.  25:  SE'4NEy4; 

Sec.  34:  Lots  8,  9, 10; 

Sec,  35:  Lots  21.  23: 

Sec  36:  NWy4NEy4,  Ny2NWy4. 
T.  2  S..  R,  73W., 

Sec.  4:  Lot  2. 
T.  2  S.,  R.  74W.. 

Sec.  2:  SWV4NEV4.  Sy2NWy4,  NV4SEy4. 

The  areas  described  aggregate 
approximately  80  acres. 

Sixth  Principle  Meridian 

Project  Xo  520  (FR  Doc.  76-27312) 
T.  1  S.,  R.  73W., 


Sec.  8;  Lots  71,  72.  75,  76,  78,  79,  &  81; 
Sec.  a:  Lots  99. 100,  108. 109.  112.  116, 

NEV4SEV4: 
Sec.  10;  Lots  58.  61.  62.  64.  68.  69; 

Sec,  ll:Lotl0.  N»'2SE''4. 

The  areas  described  aggregate 
approximately  19  acres. 

Sixth  Principle  Meridian 

Project  No.  1522  (FR  Doc.  61-6706) 

T.  11  S.  R.  96W.. 
Sec.  34:NE'4NEy4; 
Sec.  35:  WV2NWy4. 

The  areas  described  aggregate 

approximately  189  acres. 

At  10  a.m.  on  August  8.  1980,  the 
above  described  lands  shall  be  open  to 
such  forms  of  appropriation  as  may  by 
law  be  made  of  National  Forest  lands, 
subject  to  any  existing  withdrawals, 
leases,  licenses  or  permits. 

Any  questions  concerning  these  lands 
should  be  addressed  to  the  undersigned 
at  the  Bureau  of  Land  ManagemenL 
Colorado  State  Office.  Room  700 
Colorado  State  Bank  Building,  Denver, 
Colorado  80202. 
Robert  D.  Dinsmore, 
Chief.  Branch  of  Adjudication. 

|FR  Doc  80-20543  Filed  7-9-80;  8:45  am] 
BILUNG  CODE  43ia-S4-« 

[Colorado  0120040,  0123854,  0123422) 

Colorado;  Order  Providing  for  Opening 
of  National  Forest  Lands 

June  30.  19M. 

The  Federal  Power  Commission  (now 
the  Federal  Energy  Regulatory 
Commission)  issued  orders  on  March  14 
and  April  24  and  25, 1967  vacating 
respectively  in  their  entirety  lands 
withdrawn  for  Power  Development 
Project  No.  979.  980.  and  1919  affecting 
all  or  portions  of  the  following  described 
lands.  These  lands  are  in  the  San  Isabel 
and  White  River  National  Forests. 

New  Mexico  Principle  Meridian 

Project  No.  979  (FR  Doc.  67-3087) 

T.  46  N.,  R.  11  E., 
Sec.  11:  SEy4NEy4,  E%SEy4. 

The  area  described  aggregates 
approximately  120  acres. 

New  Mexico  Principle  Meridian 

Project  No.  980  (FR  Doc.  67-4821) 

T.  46  N.,  R.  12  E., 
Sec.  5:  SV<iSWy4. 

The  area  described  aggregates 
approximately  0.98  acres. 

Sixth  Principle  Meridian 

Project  1919  (FR  5/2/1967) 

T.  8  S..  R.  84  W„ 
Sec.  18:EMiSWy4NWy4. 


The  area  described  aggregates 
approximately  0.12  acres 

At  10  a.m.  on  -August  8,  1980,  the 
above  described  lands  shall  be  open  to 
such  forms  of  appropriation  as  may  by 
law  be  made  of  National  Forest  lands, 
subject  to  any  existing  withdrawals, 
leases,  licenses  or  permits. 

Any  questions  concerning  these  lands 
should  be  addressed  to  the  undersigned 
at  the  Bureau  of  Land  ManagemenL 
Colorado  State  Office.  Room  700. 
Colorado  State  Bank  Building,  Denver, 
Colorado  8020.1 
Robert  O.  Dinsmore, 
Chief  Branch  of  Adjudication. 

|FR  Dr-t  a'>  ;ir,44  Filed  7-9-80:  8:4S  am) 
BILUNG  COOe  4310-M-M 


Lewistown  District  Grazing  Adviscy 
Board  Meeting 

In  accordance  with  Section  403  of  Pub. 
L.  94-579,  the  Federal  Land  policy  and 
Management  Act,  notice  is  hereby  given 
of  the  following  meeting: 
Name:  Lewistown  District  Grazing 

Advisory  Board. 
Date:  August  25  and  26, 1980. 
Place:  Lewistown  District  Office.  Airport 

Road,  Lewistown,  MT. 
Time:  1:00  p.m.  to  4:30  p.m.  August  25. 

8:00  a.m.  to  12:00  noon  August  26. 

Proposed  Agenda: 

August  25: 

1:00  p.m.  to  2:00  p.m. — Organizational 

meeting  election  of  officers. 
2:00  p.m.  to  4:30  p.m. — Allotment 

Management  Plan  Development  in  the 

Missouri  Breaks. 
August  26: 
8:00  a.m.  to  11:30  a.m.— Fiscal  Year  1981. 

Range  Betterment  Funds. 
n  30  to  12:00  noon— Agenda — time,  and 

place,  of  next  meeting. 

Public  comment  will  be  received  at 
the  end  of  each  agenda  item. 

This  meeting  will  allow  the  Board  to 
offer  advice  and  make  recommendations 
concerning  the  development  of 
Allotment  Management  Plans  and  the 
expenditure  of  Range  Betterment  Funds 
for  commercial  livestock  grazing  on 
public  lands. 
Glenn  W.  Freeman 
District  Manager. 

|FR  Doc  80-20541  Filed  7-0-8a  8:45  am) 
BILLING  COOE  43 '0- 


Mlles  City  District  Advisory  Council 
Meeting 

Notice  is  hereby  given,  m  accordance 
with  Pub.  L,  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Miles  City 
District  Advisory  Council  will  be  held 
on  Wednesday,  August  20, 1980,  at  10:00 
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am.  at  the  Red  Rock  Village,  E. 
Highway  10-12.  Miles  City,  Montana. 

Agenda  for  the  Meeting  Will  Include 

1,  Introduction  and  biographical  sketch 

of  members 

2.  Discusaioa  of  the  function  of  the 

council. 
3  Election  of  Officers. 

4.  Overview  of  BLM  m  general  and 

Miles  City  District  in  particular. 

5.  Establishment  of  committees. 

6.  ,\jTangements  for  next  meeting. 
The  meeting  is  open  to  the  pubUc. 

Interested  persons  may  tike  oral 
statements  to  the  Council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Miles  City 
District  Office.  P.O.  Bo.x  940,  MiJes  City. 
Montana  59301  by  August  15,  1980. 
Depending  on  the  number  of  persons 
wishing  to  make  an  oral  statement,  a  per 
person  time  limit  may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting 
Robert  .\.  Teegarden. 
Acting  District  Manager. 

jKH  Dix  80-20542  Filed  7-9-aO:  8:45  amj 

BILLING  COO£  4310-44-I* 

Burley  District  Advtsory  CouncI 
Meeting;  Correction 

agency:  Bureau  of  Land  Management. 

Department  of  Interior. 

ACTION:  Correction  to  notice  of  meeting. 

summary:  Information  published  in  45 

FR  42040  (Monday.  lune  23.  1980)  is 
amended  as  follows.  The  BLM  Burley 
District  Advi3or>  Council  will  meet  for 
one  day  only,  on  [uiy  30,  1980.  beginning 
at  9  am,  in  the  conference  room  at  the 
District  Office  The  field  trip  previously 
scheduled  for  July  29, 1980,  has  been 
cancelled. 
K.  Lynn  Bennett. 
Actirg  District  Manager. 

IFR  Doc  ao- 20617  Filed  --9-«*  ft4S  an^ 
BILUNG  COOE  4310-»4-M 


Satt  Lake  District  Multipte  Use 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-^63,  that  a  meeting  of  the 
Salt  Lake  District  Multiple  Use  Advisory 
Council  will  be  hf-id  on  August  27,  1980. 

The  meeting  will  begin  at  8:00  am.  at 
the  Salt  Lake  District  Office.  2370  South 
2300  West.  Salt  Lake  City.  Utah  84119. 
Council  members  will  tour  Public  Lands 


in  Tooele  County. 

The  purpose  of  the  meeting  will  be  to 
discuss  Public  Land  Management  in  the 
Salt  Lake  District  and  determine  the 
objectives  of  the  Advisory  Council. 

The  meeting  is'open  to  the  public. 
Interested  persons  may  make  oral 
statements  at  3:00  p.m.  on  August  27  at 
the  Muskrat  Springs  Field  Camp,  or  file 
written  statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  Distnct 
Manager,  2370  South  2300  West.  Salt 
Lake  Ci'ty.  Utah  84119,  by  August  20, 
1980.  Depending  on  the  number  of 
persons  wishing  to  make  a  statement,  a 
per  person  time  limit  may  be  established 
by  the  District  Manager. 

Dated:  July  1,  1980. 
Frank  W  Snell, 
District  Manager. 

[FR  Doc  80-20618  Filed  f-O-Kk  SM  ara| 
BILLING  COOe  431&-84-M 


Fish  and  Wildlife  Servtee 

New  York  State  Department  of 
Environmental  Conservation;  Intent  To 
Prepare  an  Environmental  Impact 
Statement  on  the  Honeoye  Creek 
Wetland  Project  and  Notice  of  Scoping 
Meeting 

AGENCIES:  U.S.  Fish  and  Wildlife  Service 
and  .New  York  State  Department  of 
Environmental  Conservation. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Fish  and  Wildlife  Service  and 
the  N.Y.S.  Department  of  Environmental 
Conservation,  as  co-lead  agencies,  are 
gathering  information  m  order  to 
prepare  an  Environmental  Impact 
Statement  (E'l.S.)  on  methods  of 
preserving  and  enhancing  the  natural 
resources  and  recreational  values  of  an 
area  encompassing  the  Honeoye  Creek 
wetland  adjacent  uplands  located  in  the 
Town  of  Richmond,  Ontario  County,  in 
New  York  State.  The  proposed  project 
area  is  generally  bounded  on  the  north 
by  County  Road  15,  on  the  east  by 
Aliens  Hill  Road,  on  the  south  by  a  line 
approximately  1,250  feet  north  of  N.Y. 
Route  20A,  and  on  the  west  by 
Richmond  Center  Road  including 
approximately  800  acres  of  wetland,  400 
acres  of  woods,  brush  and  fallow  land, 
and  400  acres  of  agricultural  land. 
Notice  is  also  given  that  a  public 
scoping  meeting  will  be  held  at  the  time 
and  place  given  below  The  specific 
purposes  of  the  scoping  meeting  are  (1) 
to  provide  a  brief  description  of  the 
proposed  project  for  informational 
purposes,  (2)  to  identify  impacts,  and 


alternatives,  and  issues  that  should  be 
addressed  in  the  draft  E.I.S.  (DEIS),  (3) 
to  identify  other  environmental  review, 
consultation,  coordination,  clearance,  or 
permit  requirements  associated  with  the 
project,  (4)  to  describe  the  role  of  the 
E,I.S.  in  the  planning  and  decision 
making  process,  and  (5)  to  discuss  the 
projected  time  frame  for  preparation  of 
the  draft  and  final  E.I.S. 

These  notices  are  being  provided  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  and  imfilementing 
regulations  (40  CFR  1500-1508)  and  the 
New  York  State  Environmental  Quality 
Review  Act  (SEQR)  and  implementing 
regulations  (6  NYCRE  Part  617). 

On  August  12,  1980  at  7:00  p.m.,  the 
scoping  meeting  will  be  held  at  the 
Region  8  headquarters  of  the  New  York 
State  Department  of  Environmental 
Conservation,  located  at  6274  East 
Avon-Lima  Rd..  Avon,  N.Y.  14414. 

Prior  to  August  12,  1980,  persons, 
agencies  and  organizations  who  desire 
to  participate  in  the  scoping  meeting  are 
requested  to  give  written  notification  to 
the  contact  person  listed  below. 

Prior  to  August  12,  1980,  written 
comments  regarding  the  subjects  to  be 
discussed  at  the  scoping  meeting  may 
also  be  submitted  to  the  contact  person 
listed  below.  Such  written  comment  will 
be  considered  along  with  oral 
statements  made  at  the  scoping  meeting. 
CONTACT  PERSON:  Edward  Holmes. 
N.Y.S.  Department  of  Environmental 
Conservation,  6274  East  Avon-Lima 
Road,  Avon.  N,Y,  14414  (716)  226-2466. 
SUPPLEMENTAL  INFORMATION:  In 
implementing  the  New  York  State 
Environmental  Quality  Bond  Act  of 
1972,  the  Department  of  Environmental 
Conservation  identified  the  Honeoye 
Creek  Wetland  Project  as  an  acquisition 
proposal  in  recognition  of  the  area's 
potential  natural  resource  and  public 
recreational  values. 

The  DEIS  will  present  a  number  of 
alternatives  which  could  be 
implemented  by  the  Department.  The 
proposed  action  is  to  purchase  the 
project  area  through  full  fee  acquisition 
by  friendly  negotiation  and  to 
implement  wetland,  upland,  and  public 
use  management  techniques  on  the  area 
acquired.  All  viable  alternatives  are  still 
open  for  consideration,  and  no  final 
decision  will  be  reached  until  such  time 
as  the  public  has  had  additional 
opportunity  to  provide  comments  on  the 
proposal.  The  DEIS  will  include 
discussion  of  a  no  action  alternative,  the 
proposed  action  as  stated  above. 
primary  alternatives  which  are 
reasonable  courses  of  action,  and 
secondary  alternatives  which  will 
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include  actions  considered  but 
determined  not  to  be  reasonable  in 
accomplishing  goals  and  objectives  or 
which  may  be  outside  NYDEC  or  FWS 
jurisdictional  limits. 

Funding  for  the  proposed  project 
could  be  derived  from  the  Wetlands 
Preservation  Category  of  the  1972 
Environmental  Quality  Bond  Act  and 
the  Federal  Aid  in  Wildlife  Restoration 
Act,  Other  funding  mechanisms  v.hich 
may  be  available  will  also  be  evaluated. 
In  the  development  of  the  proposed 
project,  conversations  were  held  with 
the  affected  landowners  and  local 
officials  which  later  resulted  in  two 
public  informational  meetings  held  on 
May  2b,  1978  and  March  14, 1979, 
Comment  and  resource  information 
continues  to  be  collected  for  inclusion 
into  the  further  review  and  analysis  of 
this  project,  and  for  incorporation  into 
the  DEIS.  Opposition  to  the  project  as 
proposed  has  been  expressed  by  some 
of  the  affected  landowners,  the  Honeoye 
Chamber  of  Commerce,  the  Richmond 
Town  Board,  the  Ontario  County  Farm 
Bureau,  the  Ontario  County  Board  of 
Supervisors  and  some  local  residents. 
Support  for  the  project  has  been 
expressed  by  some  of  the  landowners, 
local  residents  and  the  Ontario  County 
Federation  of  Sportsmen's  Clubs. 

A  Draft  E.I.S,  will  be  prepared  after 
comments  have  been  received  at  the 
public  scoping  meeting  and  as  a  result  of 
this  notice.  The  availability  of  the  draft 
E.I.S.  will  be  announced  in  the  Federal 
Register,  the  N.Y.  State  Environmental 
News  Bulletin,  local  newspapers  and 
direct  mailings. 

The  primary  author  of  this  notice  is  David 
C.  Woodruff,  N.Y.S.  Environmental 
Conservation,  6274  East  Avon-Lima  Road, 
Avon.  NY.  14414. 
Howard  N.  Larsen, 
Regional  Director. 
July  2, 1980. 

|FR  Doc  80-20619  Filed  7-9-80;  8:45  ami 
BILLING  COOE  4310-S5-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
a  Proposed  Development  and 
Production  Plan. 

AGENCY:  U.S.  Geological  Survey. 

Department  of  the  Interior, 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan, 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 


it  proposes  to  conduct  on  Leases  OCS-G 
2645  and  OCS-G  2646.  Blocks  158  and 
159,  East  Breaks  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S, 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
US.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S, 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
Slates,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  3.  1980. 
Lowell  G.  Mammons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  80-205+5  Filed  7-S-80;  8:45  amj 
BILLING  COOE  4310-31-11 


Oil  and  Gas  Sulphur  Operations  in  the 
Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  Receipt  of  a  Proposed 
Development  and  Production  Plan. 

summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3119,  Block  21, 
Vermillion  Area,  offshore  Louisana. 

The  purpose  of  this  .Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  US. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 


FOR  FURTHER  INFORMATION  CONTACr. 

U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  gmerning  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  3. 1980. 
Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  80-20546  Hied  7-8-80;  8:45  am| 
BILLING  COOE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Long-and-Short-Haul  Applications  tor 
Relief  (Formerly  Fourtl^  Section 
Applications) 

July  3,  1980 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
l.C.C. 

Protests  are  due  at  the  LC.C.  within  15 
days  from  the  date  of  publication  of  this 
notice. 

No.  43836,  Consolidated  Rail 
Corporation,  No.  CR-6-80,  new.  reduced 
rates  on  furniture,  toys,  athletic  goods. 
etc.,  via  ConRail  direct  routes  from 
origins  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
New'  York,  Pennsylvania,  Rhode  Island 
and  Virginia,  to  destinations  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Ohio  and 
West  Virginia  while  contemporaneously 
establishing  a  higher  level  of  rates  from 
and  to  all  other  stations  on  ConRail  in 
the  US  Rates  are  published  in 
Consolidated  Rail  Corporation  Tariff 
ICC  CR  4409.  to  become  effective  August 
1.  1980.  Grounds  for  relief — Competition 
with  motor  carriers. 

No  438.17,  Southwestern  Freight 
Bureau,  Agent,  No.  B-77,  rates  on  heat 
transfer  media,  in  tank  carloads,  from 
Houston,  TX.  to  East  St.  Louis.  IL  and  SL 
Louis,  MO.  Rates  are  published  in 
Supplement  63  to  its  Tariff  ICC  SWFB 
4616,  to  become  effective  July  28. 198a 
Grounds  for  relief — rate  relationship. 

No.  43838,  Southwestern  Freight 
Bureau,  Agent.  No.  B-78.  rates  on 
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acrylates.  in  tank  carloads,  from 
Baytown  and  Houston,  TX.  to  Brostol 
and  Croydon.  PA.  Rates  are  published  in 
Supplement  84  to  its  Tariff  ICC  SWFB 
4616.  to  become  effective  August  1,  1980. 
Grounds  for  relief — rate  relationshiip 
and  market  competition. 

By  the  Commiuioa. 
Agatha  L.  MwjMiovich, 
Secretary. 

(FR  Doc  90-20S92  Piled  r-»-».  M6  «n! 

Buxmo  cooc  7oas-oi-« 

Republications  of  Qrants  of  Operating 
Rl<^ts  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
epecificaUy  the  i88ue(8)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  111375  (Sub-85F1  (Republication) 
filed  March  7, 1977,  published  in  the 
Federal  Register  issue  of  May  5,  1977 
and  republished  this  issue.  Applicant: 
PIRKLE  REFRIGERATED  FREIGHT 
LINES.  INC.,  P.O.  Box  3358,  Madison. 
WI  53704.  Representative:  Charles  E, 
Dye  (same  address  as  applicant).  A 
Decision  of  the  Commission,  Division  1, 
Acting  as  an  Appellate  Division, 
decided  March  8, 1979,  served  March  20, 
1979,  finds  that  the  present  and  futiore 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  (A)(1) 
foodstuffs,  (2)  pharmaceutical  materials, 
supplies,  and  products.  (3)  chemicals.  (4) 
alcoholic  beverages.  (5)  tobacco 
products.  (8)  pet  foods,  and  (7)  such 
commodities  as  are  dealt  in  by 
distribution  or  consolidation 
warehouses  for  the  commodities 
described  in  (1)  through  (6),  when 
moving  in  the  same  vehicle  at  the  same 


time  as  the  commodities  described  in 
(1).  (2).  (3).  (4).  (5),  or  (6).  (except 
commodities  in  bulk),  in  (1)  through  (7), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (a)  from  Denver.  CO,  to 
points  in  the  United  States  in  and  west 
of  MN.  lA.  MO.  AR.  and  LA  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  (or  moving  from  storage-in-transit  at) 
Denver,  CO,  or  the  facilities  of  NobeL 
Inc.,  at  Albuquerque.  NM.  provided  that 
parts  (a)  and  (b)  may  be  tacked  in 
connection  with  shipments  which 
originate  at  or  are  destined  to  the 
facilities  of  Nobel,  Inc..  at  Albuquerque. 
NM;  and  (B)  foodstuffs,  except  in  bulk, 
between  the  facilities  of  Packers'  Cold 
Storage,  at  Laramie,  WY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  west  of  MN,  lA, 
MO.  AR.  and  LA  (except  AK  and  HIl, 
restricted  to  traffic  originating  at  and 
destined  to  points  in  the  United  States  in 
and  west  of  MN,  lA,  MO.  AR,  and  LA 
(except  AK  and  HI);  that  applicant  is  fit. 
willing  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  Subtitle  IV  of  Title  49, 
United  States  Code  (formerly  the 
Interstate  Commerce  Act),  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

By  the  Commission. 
.Agatha  L.  Mergenovich,    ^ 

Secr"'.^-)- 

(FR  Doc  80-20588  Filed  T-^-tO.  8.45  am] 
BtLUMO  COOE  7O3S-01-M 


Tongue  River  Railroad  Line 
Construction 

agency:  Interstate  Commerce 

Commission.  Office  of  Policy  and 

Analysis,  Energy  and  Environment 

Branch. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  in  the 

above-described  proceeding. 

summary:  Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  the  Interstate  Commerce 
Commission,  acting  as  lead  agency, 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  dealing  with  the 
proposed  construction  of  a  rail  Une.  for 
which  Commission  authorization  is 
required,  The  purpose  of  the  rail  line  is 
to  transport  coal  from  a  proposed  mine 
site  along  the  Tongue  River  in  Rosebud 
County,  MT.  The  applicant,  the  Tongue 
River  Railroad  Corp..  is  giving  primary 
consideration  to  two  potential  rail 
routes,  an  82-mile  corridor  between  the 
proposed  Montco  mme  (south  of 
Ashland,  MTj  and  Miles  City.  MT.  and  a 


45-mile  corridor  between  the  mine  ai?d 
Colstrip.  MT.  At  either  Miles  City  or 
Colstrip  the  line  would  connect  with 
existing  rail  lines.  A  decision  by  the 
applicant  on  which  is  the  preferred  route 
is  expected  in  early  August 

The  EIS  will  identify  and  examine  the 
potential  environmental  impacts  of  the 
rail  line  proposed  by  the  applicant  and 
of  all  feasible  alternative  rail  routes  and 
modes  for  transporting  the  coal. 

The  Commission  has  taken  steps  to 
initiate  the  scoping  process  as  defined  in 
the  current  Council  on  Environmental 
Quality  (CEQ)  regulations.  Pursuant  to 
this,  a  scoping  meeting  will  be  held  on 
August  7. 1980  at  9:00  a.m.  at  the 
Auditorium/Classroom  of  the  Miles 
Community  College  in  Miles  City,  MT. 
All  interested  agencies,  organizations, 
and  private  individuals  are  invited  to 
attend  this  meeting,  the  purpose  of 
which  is  to  determine  the  scope  of 
issues  to  be  addressed  in  the  EIS,  to 
identify  the  significant  environmental 
issues  related  to  the  proposed  action, 
and  to  set  forth  the  role  of  cooperating 
agencies  in  preparation  of  the  EIS. 

Pursuant  to  the  objective  of 
identifying  and  defining  the  role  of 
cooperating  agencies  in  the  subject 
NEPA  process,  as  provided  for  by  CEQ 
regulations,  a  meeting  will  be  held  on 
July  24, 1980,  at  9:00  a.m.  at  the 
Interstate  Commerce  Commission,  Room 
6373, 12th  and  Constitution  Avenue 
NW.,  'Washington,  DC  The  purpose  of 
the  meeting  will  be  to  solicit  the  views 
of  potential  cooperating  agencies  on 
their  possible  role  in  preparation  of  the 
EIS. 

Upon  completion  of  the  Draft  EIS  its 
availability  will  be  announced  in  the 
Federal  Register,  at  which  time  public 
comments  will  be  invited. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carole  Dawkins.  Engergy  and 
Environmental  Branch,  Room  5380, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW., 
Washington.  DC  20423,  Telephone:  (202) 
275-7658.   . 
Agatha  L.  Mergenovidi. 
Secretary. 

[FR  Doc  80-20590  Filed  7-»-«a  8:44  am| 
BILUNO  CODE  r03S-01-M 

Office  of  Proceedings;  Permanent 
Authority  Decisions,  Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
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with  the  Commission  within  30  days 
after  the  date  notice  of  .Ihg^apphcationls 
published  in  the  Federal  Re'gbt9r. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  apphcation,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
iiientical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in*easonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f|  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 


application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  and 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (egs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  I'V'.  United  States  Code  and  the 
Commission  8  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  the  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  11, 1980  (or,  if  the 
application  later  becomes  unopposed). 


appropriate  authority  will  be  isued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  ctimpliance  with 
certain  requirements  which  will  be  sol 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority. 
such  duplication  shall  be  construed  as 
conferring  only  a  single  opera tmg  right 

AppHcants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
August  11, 1980.  or  the  application  shall 
stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  189 

Decided:  May  16, 1980. 
By  the  Commissioa  Review  Board  Number 
2,  Members  Chandler.  Eaton  and  Uberman. 

MC  5227  (Sub-61F),  filed  February  4. 
1980.  and  previously  noticed  in  the 
Federal  Register  issue  of  April  15. 1980. 
Applicant:  ECKLEY  TRUCKING.  INC.. 
P.O.  Box  201.  Mead.  NE  68041. 
Representative:  A.  ].  Swanson.  P.O.  Box 
1103,  226  N.  Phillips  Ave..  Sioux  Falls, 
SD  57101.  Transporting  construction 
materials,  from  Wilmington  and 
Chicago,  IL  to  points  in  L\.  MO.  KS.  NE. 
CO,  and  MN.  (Hearing  site:  Tampa.  FL, 
or  Lincoln.  NE.) 

Note. — ^This  republication  is  to  correctly 
reflect  the  territorial  description  in  tiiis 
proceeding. 

MC  10436  (Sub-3F).  filed  March  27. 
1980,  Applicant:  NORTH 
MANCHESTER  TRUCKING  CO..  INC.. 
P.O.  Box  268.  North  Manchester.  IN 
46962.  Representative:  Alki  E.  Scopehtis. 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  (1)  between  junction  U.S. 
Hwy  24  and  Hwy  13.  and  jtmction  IN 
Hwys  14  and  13.  from  junction  U.S.  Hwy 
24  and  IN  Hwy  13  over  U.S.  Hwy  24  to 
junction  U.S.  Hwy  31,  then  over  U.S. 
Hwy  31  to  junction  IN  Hwy  14.  then  over 
LN  Hwy  14  to  junction  IN  Hwy  13.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Chili.  Deedsvilie.  Denver. 
Gilead.  Macy  and  Mexico.  IN;  and  (2) 
between  junction  IN  Hwy  14  and  IN 
Hwy  114.  and  junction  IN  Hwy  114  and 
IN  Hwy  13.  over  IN  Hwy  114  serving  all 
intermediate  points.  (Hearing  site: 
IndianapoUs,  IN,  or  Chicago.  IL.) 
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MC  11207  (Sub-540F].  filed  March  26, 
1980.  Applicant:  DEATON.  INC..  317 
Avenue  W,  P.O.  Box  938.  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting 
iron  and  steel  articles,  between  Counce. 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Memphis.  TN  or 
Washington.  DC.) 

MC  11207  (Sub-541F).  filed  April  9. 
1980.  Applicant:  DEATON,  INC.  317 
Ave.  W,  P.O.  Box  938.  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave,, 
Washington,  DC  20014.  Transporting 
iron  and  steel  articles,  from  the  facihties 
of  Nucor  Corporation,  at  or  near  lewett, 
TX,  to  points  in  the  U.S.  (except  AK.  AL, 
FL  GA.  HI.  LA.  MS,  NC,  SC.  TN,  and 
TX).  (Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

MC  11207  (Sub-545F1.  filed  April  7. 
1980.  Applicant:  DEATON,  INC.,  317 
Ave.  W,  P.O.  Box  938.  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington.  DC  20423.  Transporting 
lumber  and  lumber  products,  from  the 
facilities  of  Woodkraft  Wood  Products, 
Div.  of  Georgia  Kraft  Co..  at  or  near 
Madison  and  Greenville.  GA,  to  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE.  KS.  OK.  and  TX.  (Hearing  site: 
Atlanta.  GA,  or  Washington,  DC) 

MC  21866  (Sub-155F],  filed  April  4 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  LNC.  740  S.  Reading  Ave.. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting  (1) 
cement,  brick,  asphalt  coatings,  steel 
and  plastic  tanks,  and  potting 
compounds,  (except  commodities  in 
bulk),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  in  (1)  above  (except 
commodities  in  bulk),  between 
Metztown  (Berks  County),  PA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  [except  AK,  HI  and 
PA),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Atlas  Minerals  &  Chemicals, 
Inc.  (Hearing  site:  Philadelphia.  PA  or 
Washington,  DC  ) 

MC  30837  (Sub-498F).  filed  April  4, 
1980.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORPORATION.  4314 
39th  Ave..  Kenosha,  WI  53142. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg.,  Washington,  DC 
20005.  Transporting  farm  and  industrial 
machinery,  from  the  facilities  used  by 
International  Harvester  Company,  at 
Kenosha,  WI.  to  points  in  KY.  MI,  ND. 
OH,  PA,  SD,  and  WV,  restricted  to 


traffic  having  a  prior  or  subsequent 
movement  by  water,  (Hearing  site: 
Chicago,  IL) 

MC  42146  (Sub-28F],  filed  April  7, 
1980.  Applicant:  A,  G.  BOONE 
COMPANY,  a  corporation,  P.O.  Box 
668126. 1812  W.  Morehead  St..  Charlotte. 
NC  28266.  Representative:  Floyd  C 
Hartsell  (same  address  as  applicant). 
Contract  earner,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
between  points  in  Mecklenburg  County. 
NC  and  Washington  County,  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  AR.  GA.  IL  LN,  L\,  KS.  KY.  LA.  Ml. 
MS.  MO,  OH.  OK.  PA,  and  TX.  under 
continuing  contract(s)  with  Rainbo 
Baking  Company  of  Charlotte.  NC. 
(Hearing  site:  Charlotte.  NC.  or  Atlanta, 
GA.) 

MC  51146  (Sub-838F].  filed  April  7, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  LNC,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  (1)  fiberglass 
materials  and  fiberglass  products,  (2) 
fibrous  mineral  wool  products.  (3) 
plastic  materials  and  plastic  products, 
and  (4)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  commodities  in  (1),  (2), 
and  (3),  between  Newark  and  Columbus. 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
NT),  SD.  NT;.  KS.  OK.  and  TX.  restricted 
against  commodities  in  bulk.  (Hearing 
site;  Chicago,  IL.) 

MC  59206  (Sub-32F),  filed  April  7, 
1980.  Applicant:  HOLLAND  MOTOR 
EXPRESS,  LNC,  750  East  40th  St,. 
Holland.  MI  49423,  Representative: 
Kenneth  De  Vries  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Davenport  and  Clinton.  lA.  over  U.S. 
Hwy  67,  serving  all  intermediate  points. 
(2)  between  Rock  Island.  IL  and  Clinton. 
LA,  serviiTg  all  intermediate  points,  from 
Rock  Island  over  Interstate  Hwy  80  to 
junction  IL  Hwy  84  then  over  IL  Hw^  84 
to  junction  IL  Hwy  136,  then  over  IL 
Hwy  136  to  Clinton,  and  return  over  the 
same  route.  (3)  between  Davenport  and 
Clinton,  lA.  serving  no  intermediate 
points,  from  Davenport  over  U.S.  Hwy 
61  to  junction  lA  Hwy  291,  then  over  lA 
Hwy  291.  and  return  over  the  same 
route,  and  (4)  between  Clinton,  lA  and 
junction  U.S.  Hwy  30  and  IL  Hwry  2,  over 
U.S.  Hwy  30,  serving  no  intermediate 
points,  and  serving  junction  U.S.  Hwy  30 


and  IL  Hwy  2  for  purpose  of  joinder 
only.  (Hearing  site:  Chicago.  IL,  or  Des 
Moines,  lA.) 

MC  60727  (Sub-2F),  filed  February  14. 
1980.  Applicant:  CAREFUL 
ENTERPRISES.  LTD..  JULKA  MOVING 
&  STORAGE  DIV..  221  Lewis  St..  Fond 
du  Lac.  WI  54935.  Representative: 
Richard  Monroe.  5110  Jackson  Dr.. 
Oshkosh,  WI  54901.  Transporting 
household  goods,  between  points  in 
Green  Lake.  Waushara.  Wirmebago, 
Outagamie.  Calumet,  Manitowoc. 
Sheboygan.  Ozaukee.  Washington, 
Dodge.  Columbia,  and  Fond  du  Lac, 
Counties,  WI,  and  points  in  MN,  lA,  IL, 
IN.  and  MI.  (Hearing  site:  Fond  du  Lac 
or  Oshkosh.  WI.) 

MC  61396  (Sub-383F),  filed  April  7. 
1980.  Applicant:  HERMAN  BROS..  INC. 
2565  St.  Mary's  Ave..  Omaha,  NE  68105. 
Representative:  Scott  E.  Daniel,  800 
Nebaska  Savings  Bldg..  Omaha,  NE 
68102.  Transporting  compressed  gases 
(except  butane,  propane,  anhydrous 
ammonia,  and  sulfur  dioxide),  from  the 
facilities  of  Airco  Industrial  Gases,  at  or 
near  Joliet,  IL,  to  points  in  AR,  IN,  lA, 
KS.  KY.  MI.  MN,  MO,  NE.  ND,  OH,  OK. 
PA,  SD,  TN,  WV,  and  WI.  Condition: 
Any  certificate  to  be  issued  in  this 
proceeding  shall  be  limited  in  term  to  a 
period  expiring  5  years  from  its  date  of 
issue.  (Hearing  site:  Chicago.  IL  or 
Omaha.  NE.] 

Note. — Dual  operations  may  be  involved. 

MC  63417  (Sub-275F],  filed  April  7, 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  electrical  products, 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  General 
Electric  Company.  (Hearing  site: 
Washington,  DC.) 

MC  64806  (Sub-14F1,  filed  April  3, 
1980.  Applicant:  R.  P.  THOMAS 
TRUCKING  COMPAIiY,  INC.,  807  W 
Fayette  St.,  Martinsville,  VA  24112. 
Representative:  Terrell  C  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 
TranspoTiing  new  furniture.  (1)  from 
High  Point,  Lexington,  and  Robbinsville, 
NC,  to  Hart,  CT,  (2)  from  points  in  NC, 
to  points  in  MI,  (3)  from  Altavista. 
Kenbridge,  Richmond,  Roanoke,  and 
Rocky  Mount.  VA,  to  points  in  CT.  MA. 
ME.  NH.  RI,  and  VF.  (4)  from  Galax. 
South  Boston,  and  Waynesboro,  VA.  to 
points  in  CT,  DE,  MA,  MD,  ME,  MI,  NH, 
NJ,  NY,  PA.  RI.  and  VT.  and  (5)  from 
Elkin  and  West  End.  NC,  to  points  in 
CT,  DE.  MA.  MD,  ME.  NH,  NJ,  NY.  PA. 
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RI,  and  VT.  (Hearing  site:  Roanoke,  VA, 
or  Washington.  DC.) 

MC  69116  (Sub-264F).  filed  March  26. 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery  Hwy. 
Bensenville.  IL  60106.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle  St.. 
Chicago,  IL  60603.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Illiopolis.  IL 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations,  (Hearing  site:  Chicago, 
IL) 

Note. — Applicant  proposes  to  tack  the 
requested  authority  with  its  existing 
authority. 

MC  93417  (Sub-16F),  filed  January  22, 
1980.  Applicant:  DELTA  TRANSPORT 
CORPORA'nON,  844  Union  St.,  West 
Springfield,  MA  01089.  Representative: 
James  M.  Bums,  1383  Main  St.,  Suite  413, 
Springfield,  MA  01103.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  glass  and 
glass  products,  between  the  facilities  of 
Anchor  Hocking  Corporation  and  its 
subsidiaries  located  in  IL,  OH,  PA,  WV, 
MN,  TX,  CA,  NJ.  MD.  and  FL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Washington.  DC) 

MC  98327  (Sub-42F).  filed  April  7. 
1980.  Applicant:  SYSTEM  99,  a 
corporation,  8201  Edgewater  Dr.. 
Oakland,  CA  94621.  Representative:  Ray 
V.  Mitchell  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Peterbilt  Motors  Company,  at  Denton, 
TX,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Dallas,  TX,  or  Albuquerque,  NM.) 

MC  100666  (Sub-529F),  filed  March  17, 
1980.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Wilbum  L. 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
clay  tile  and  roofing  products,  from  the 
facilities  of  National  Tile  Industries  Inc., 
in  Pottawatomie  County,  OK,  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Oklahoma  City,  OK.) 

MC  100666  (Sub-530F).  filed  April  2. 
1980.  Applicant:  MELTON  TRUCK 
LINES.  INC,  P,0,  Box  7666.  Shreveport. 


LA  71107.  Representative:  Wilbum  L 
Williamson.  Suite  615-Ea8t,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  metal  articles, 
from  points  in  Greene  County,  MO,  to 
points  in  AR,  IL,  IN,  L\,  KY,  KS,  LA,  MN. 
MS.  MO,  NE,  ND,  OK,  SD.  TN.  TX.  and 
WI.  (Hearing  site:  Kansas  City.  MO.) 

MC  102616  (Sub-1030F),  filed  April  7, 
1980.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  No.  Cleveland- 
Massillon  Rd.,  Akron.  OH  44313, 
Representative:  David  F.  McAllister 
(same  address  as  applicant). 
Transporting  commodities  in  bulk. 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  faciUties  of  Ralston 
Purina  Company.  (Hearing  site:  St 
Louis.  MO,  or  Chicago.  IL) 

MC  107066  (Sub-7F].  filed  March  19, 
1980.  Applicant:  THOMAS  K.\PPEL 
INC..  P.O.  Box  1408,  Springfield,  OH 
45501.  Representative:  John  L  Alden, 
1396  West  Fifth  Ave.,  P.O.  Box  12241, 
Columbus,  OH  43212,  Contract  carrier, 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural 
equipment,  industrial  equipment,  and 
motor  vehicle  manufacturers  or  dealers, 
(except  commodities  in  bulk),  between 
the  facilities  of  International  Harvester 
Company,  at  Canton,  Chicago,  East 
Moline,  Libertyville,  Melrose  Park,  and 
Rock  Island,  IL  Fort  Wayne  and 
Indianapolis,  IN.  Louisville,  KY, 
Springfield,  OH,  Memphis.  TN,  and 
Waukesha,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KY,  MD,  MI, 
MO,  NY,  PA.  OH,  TN,  WI,  and  WV, 
under  continuing  contract(s)  with 
International  Harvester  Company,  of 
Chicago,  IL.  (Hearing  site:  Columbus, 
OH,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  109847  (Sub-31F),  filed  March  14, 
1980.  Applicant:  BOSS-LLNCO  LLNTS, 
INC..  3909  Genesee  St..  Cheektowaga, 
NY  14225.  Representative:  Harold  G. 
Hernly,  Jr.,  110  S.  Columbus  St.. 
Alexandria,  VA  22314.  Transporting 
printed  matter  from  Scranton.  PA,  to 
points  in  VA,  MD,  DE,  NJ,  NY,  CT,  RI. 
MA,  NH,  PA,  OH,  WV,  and  DC 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC) 

MC  112617  (Sub-473F),  filed  April  3. 
1980.  Applicant:  LIQUID 
TRANSPORTERS.  LNC.  1292  Fem 
Valley  Rd..  P.O.  Box  21395,  Louisville, 
KY  40221,  Representative:  Larry  W. 
Thompson  (same  address  as  applicant]. 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  between  the  facilities 
of  Rohm  and  Haas  Company,  at  or  near 
Knoxville,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  [except  AK 


and  HI).  (Hearing  site:  Louisville.  KY,  or 
Washington,  DC.) 

MC  114457  (Sub-559F),  filed  February 
4, 1980,  previously  noticed  in  the  Federal 
Register,  issue  of  April  15,  1980,  and 
republished  this  issue.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation. 
2102  University  Ave..  St.  Paul.  MN  5514 
Representative:  James  H.  Willis  (stt.Tie 
address  as  applicant)  Transporting  (1) 
dental,  hospital,  kygenic.  medical,  and 
surgical  supplies,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
application  and  maintenance  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  Argonne.  IL 
to  points  in  \LN.  and  Columbus.  OH. 
(Hearing  site:  Chicago,  IL  or  St,  Paul, 
MN,) 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description, 

MC  115826  (Sub-584F],  filed  April  1, 
1980,  Applicant:  W.  j,  DIGBY,  LNC,  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  cleaning  and  washing 
compounds,  wax,  textile  softeners,  fire- 
proofing  compounds,  fatty  acids,  and 
chemicals  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  m 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Emery  Industries,  Inc.,  at  (a) 
Santa  Fe  Springs  and  Los  Angeles.  CA, 
(b)  Cincinnati,  OH.  (c)  Lock  Haven.  PA, 
(d)  Mauldin,  SC.  and  (e)  Linden.  Nj,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Denver,  CO.) 

MC  117786  (Sub-103F),  filed  March  27, 
1980.  Applicant:  RILEY  WHITTLE.  INC. 
P.O.  Box  19038.  Phoenix,  .A.Z  85009. 
Representative:  Thomas  F  Kilroy.  Suite 
406.  Executive  Bldg..  8901  Old  Kecne 
MiU  Rd..  Spnngfield,  VA  22150. 
Transporting  paper  and  paper  products, 
from  points  in  WL  PA,  and  TX,  to 
Dayton,  OH,  (Hearing  site:  Cincinnati, 
OH.) 

MC  118696  (Sub-29F),  filed  March  24, 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS.  INC..  252  Wildwood  Rd,. 
Hammond,  LN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
Transporting  'lexible  urethane  foam, 
from  the  facilities  of  Tenneco 
Chemicals,  Inc..  at  (a)  Carlstadt,  East 
Rutherford,  and  Rockaway.  NJ.  (b) 
Hazelton,  PA.  and  (c)  Bridgeview,  IL  to 
points  in  IL  LN.  KY.  Ml.  OH,  WI,  and 
MN,  (Hearing  site:  IndianapoUs.  IN.  or 
Chicago,  IL.) 

MC  15  8806  (Sub-73F).  filed  April  8. 
1980.  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD.,  851  Lagimodiere 


46498 


Federal  Register  /  Vol.  45.  No.  134  /  Thursday.  July  10.  1980  /  Notices 


Blvd.,  Suite  200.  Winnepeg.  Manitoba 
R2J  3K4.  Representative:  Bernard  J. 
Kompare.  10  S.  LaSalle  St..  Suite  1600, 
Chicago,  IL  60603.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment,  industrial 
equipment,  and  lawn  care  and  leisure 
product  manufacturers  and  dealers 
(except  commodities  in  bulk).  (1)  from 
points  in  the  U.S.  (except  AK  and  HI),  to 
the  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  at  points  in  MI  and  NY,  and  (2) 
from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  at  points  in  MI,  and 
NY,  to  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  traffic  destined  to  the 
facilities  of  International  harvester 
Company  or  its  dealers.  (Hearing  site: 
Chicago,  IL) 

MC  119656  (Sub-74F),  filed  April  7. 
1980.  Applicant:  NORTH  EXPRESS, 
INC.,  219  Main  St.,  Winamac,  IN  46996. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240. 
Transporting  building  materials,  and 
materials  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
building  materials.  (1)  between  Joliet,  IL 
on  the  one  hand,  and.  on  the  other, 
points  in  IN,  and  OH,  and  (2)  between 
Mt.  Vernon,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  MI,  and  WT 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL) 

MC  120116  (Sub-6F],  filed  March  24. 
1980.  Applicant:  J.  W.  HUMBERT  LNC, 
Kansas  St..  Green  Springs.  OH  44836. 
Representative:  Keith  D.  Warner,  420 
Security  Bldg..  Toledo.  OH  43604. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Bellevue.  Bucjtus,  Cleveland,  Clyde. 
Crestline.  Genoa,  Gibsonburg.  Green 
Springs.  Woodville,  Youngstown,  and 
points  in  Marion  County.  OH.  on  the  one 
hand,  and.  on  the  other,  points  in  OH. 
and  (2)  between  the  facilities  of  (a) 
Basic  Incorporated,  at  Mapiegrove.  OH, 
(b)  Rural-Serve.  Inc..  at  Fremont.  OH.  (c) 
SCM  Corporation,  at  points  in  Erie 
County.  OH.  and  (d)  The  Johnson 
Corporation,  at  Columbus,  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
OH.  (Hearing  site:  Columbus  or 
Cleveland.  OH.) 

Note. — The  purpose  of  this  application  is  to 
convert  apphcanfs  Certificate  of  Registration 
in  MC  120116  (Sub-3),  issued  fune  18,  1965 
and  MC  120116  [Sub-4),  issued  February  26. 
1969  to  a  certificate  of  public  convenience 
and  necessity.  Issuance  of  a  certificate  here 
will  be  conditioned  upon  coincidental 


cancellation  of  those  two  certificates  at 
applicant*  written  requests. 

MC  123407  (Sub-636F),  filed  April  1. 
1980.  Applicant:  SAWYER 
TR.\NSPORT,  INC..  Sawyer  Center,  Rt. 
1,  Chesterton,  LN  46304.  Representative: 
H.  E.  Miller,  ]t.  (same  address  as 
applicant).  Transporting  iron  and  steel 
articles,  between  Charlotte,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 

MC  124247  (Sub-20F],  filed  March  24, 
1980.  Applicant:  DAN  LODESKY 
TRUCKING,  LNC.  P.O.  Box  236.  Gumee. 
IL  60031.  Representative:  Edward  G. 
Bazelon.  39  S,  La  Salle  St.,  Chicago,  IL 
60603.  Transporting  (1)  contruction 
materials,  cement  products,  asbestos 
products,  and  insulating  materials,  from 
the  facilities  of  Johns-Manville  Sales 
Corporation  at  Waukegan,  IL  to  points 
in  Dodge  County,  WI,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  ciistribution  of  the 
commodities  in  (1)  above,  from  points  in 
Kenosha,  Racine,  Milwaukee.  Osaukee. 
Washington.  Waukesha.  Walworth. 
Jefferson.  Rock.  Green.  Dane.  Columbia. 
Sauk.  Richland.  Crawford,  Iowa.  Grant. 
Lafayette  and  Dodge  Counties.  WI.  to 
the  facihties  of  Johns-Manville  Sales 
Corporation  at  Waukegan.  IL  (Hearing 
site:  Chicago,  EL.) 

MC  124306  (Sub-81F).  filed  March  11. 
1980.  Applicant:  KENAN  TRANSPORT 
COMPANY.  INCORPORATED.  P.O.  Box 
2729,  Chapel  Hill.  NC  27514. 
Representative:  Richard  A.  Mehley.  1000 
16th  St..  Nl/V..  Washington.  DC  20036. 
Transporting  citric  acid,  chelating 
compounds,  sodium  citrate,  gluconic 
acid,  and  sorbitol,  from  points  in 
Brunswick  County,  NC,  to  points  in  IL, 
IN,  KS,  MO,  NC,  and  OH.  (Hearing  site: 
New  York.  NY,  or  Washington,  DC.) 

MC  124887  (Sub-115F),  filed  March  27. 
1980.  Applicant:  SHELTON  TRUCKING 
SERVICE.  INC..  Route  1,  Box  230,  Altha. 
PL  32421.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Transporting  (1)  steel  roofing, 
steel  siding,  and  components  for  metal 
and  farm  buildings,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactue  distribution  of  the 
commodities  in  (1)  above,  between 
Bossier  City,  LA.  Clinton,  IL.  and 
Peachtree  City.  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  FL, 
GA,  lA,  IL,  LN.  LA,  KS.  KY,  MI,  MN,  MO. 
MS,  NC.  NE.  OH.  OK.  PA.  SC,  TN.  VA. 
WI,  TX,  and  WV.  (Hearing  site: 
Jacksonville,  or  Tallahassee,  FL.) 

MC  128276  (Sub-217F).  filed  March  13. 
1980  AppIicant:'FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Rd., 
Brookfield.  IL  60513.  Representative: 


William  J.  Boyi  2021  Midwest  Rd..  Oak 
Brook.  IL  60521,  Transporting  Contract 
carrier,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U,S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facihties  of  W.  W. 
Grainger.  Inc..  under  continuing 
contract(s)  with  W.  W.  Grainger.  Inc. 
(Hearing  site:  Chicago,  IL.) 

MC  127756  (Sub-2F],  filed  August  27, 
1979.  Applicant:  SERVICE  TRANSPORT 
LINES.  INC..  P.O.  Box  1232,  618 
Galveston  St.,  West  Sacramento,  CA 
95691.  Representative:  Donald  H.  Chase 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  automobiles,  trucks, 
buses,  clay  pipe,  clay  pipe  fittings,  brick 
and  flue  lining,  fire  clay  in  sacks, 
concrete  utility  vaults,  and  burial 
vaults).  (1)  between  points  in 
Sacramento  and  Placer  Counties.  CA, 
and  (2)  between  points  in  Sacramento 
and  Placer  Counties.  CA.  on  the  one 
hand.  and.  on  the  other,  points  within  15 
miles  of  Sacramento,  CA,  including 
Sacramento,  points  within  15  miles  of 
Modesto.  CA.  including  Modesto,  and 
points  in  the  San  Francisco  Bay  area 
(includes  San  Francisco.  San  Jose. 
Richmond,  and  the  unincorporated 
community  of  San  Pablo,  and  those 
points  within  a  boundary  beginning  at 
the  San  Francisco-San  Mateo  County 
boundary  1  mile  west  of  U.S.  Hwy  101. 
then  south  along  an  imaginary  line  1 
mile  west  of  and  parallel  to  U.S.  Hwy 
101  to  the  railroad  right-of-way  of  the 
Southern  Pacific  Company  at 
Arastradero  Road,  then  southeast  along 
the  said  right-of-way  to  Pollard  Road, 
including  industries  served  by  the 
Southern  Pacific  Company  spur  Une 
extending  approximately  2  miles 
southwest  from  Simla  to  Permanente, 
then  easterly  along  Pollard  Road  to 
West  Parr  Ave.,  then  easterly  along 
West  Parr  Ave.  to  Capri  Dr..  then  south 
along  Capri  Dr.  to  East  Parr  Ave.,  then 
easterly  along  East  Parr  Ave.  to  the 
Southern  Pacific  Company  railroad 
right-of-way.  then  south  along  said  right- 
of-way  to  the  Campbell-Los  Gatos  city 
limits,  then  east  along  such  limits  and 
prolongation  thereof  to  the  San  Jose-Los 
Gatos  Rd..  then  northeast  along  San 
Jose-Los  Gatos  Rd.  to  Foxworthy  Ave., 
then  east  along  Foxworthy  Ave.  to 
Almaden  Rd..  then  south  along  Almaden 
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Rd.  to  Hillsdale  Ave.,  then  east  along 
Hillsdale  Ave.  to  U.S.  Hwy  101,  then 
northwest  along  U.S.  Hwy  101  to  Tully 
Rd..  then  northeast  along  Tully  Rd.  to 
White  Rd..  then  northwest  along  Tully 
Rd.  to  White  Rd..  then  northwest  along 
White  Rd.  to  McKee  Rd..  then  southwest 
along  McKee  Rd.  to  Capitol  Ave.,  then 
northwest  on  Capitol  Ave.  to  CA  Hwy 
17  (Oakland  Rd.).  then  north  on  CA  H\v7 
17  to  Warm  Springs,  then  north  along 
unnumbered  highway  via  Mission  San 
Jose  and  Niles  to  Hayward.  then  north 
along  Foothill  Blvd.  to  Seminary  Ave., 
then  east  along  Seminary  Ave.  to 
Mountain  Blvd.,  then  north  on  Mountain 
Blvd..  and  Moraga  Ave.  to  Estates  Dr.. 
then  West  on  Estates  Dr..  Harbord  Dr., 
and  Broadway  Terrace  to  College  Ave., 
then  north  on  College  Ave.  to  the 
University  of  California  Campus  in 
Berkeley,  serving  all  points  in  Berkeley 
on  the  said  campus,  then  from  the 
campus  north  on  Euclid  Ave,  to  Marin 
Ave.,  then  west  on  Marin  Ave.  to 
Arlington  Ave.,  then  north  on  Arlington 
Ave.  to  U.S.  Hwy  40  (San  Pablo  Ave.), 
then  north  along  U.S.  Hwy  40  to  the 
Richmond  city  limits,  and  from  the 
Richmond  city  limits  over  Garrard  Blvd. 
to  Point  Richmond,  then  southwest 
across  San  Francisco  Bay  to  the  nearest 
part  of  San  Francisco,  then  west  and 
south  around  the  city  and  county  of  San 
Francisco  to  the  point  of  beginning). 
(Hearing  site:  Sacramento  or  San 
Francisco.  CA.) 

MC  128837  (Sub-19F).  filed  March  17, 
1980.  Applicant:  TRUCKING  SERVICE. 
INC.,  P.O.  Box  229,  Cariinville.  IL  62626. 
Representative:  Robert  T  Lawley,  300 
Reisch  l^ldg..  Springfield.  IL  62701. 
Transporting  (1)  plastic  sheets  and 
plates,  from  Covington.  KY.  to  Sterling 
and  Montgomery,  IL,  and  Little  Chute, 
WI,  restricted  to  traffic  originating  at  the 
facilities  of  Filon  Silmar.  Division  of 
Vistron.  at  Covington,  KY.  (2)  canned 
and  preserved  foodstuffs,  from 
Muscatine  and  Iowa  City.  lA.  to  points 
in  IL  and  MO.  restricted  to  traffic 
originating  at  the  facilities  of  Heinz 
USA.  Div.  of  H.  J.  Heinz  Company,  at  the 
named  origins,  and  (3)  glass  containers, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers,  between  Terre  Haute,  IN.  on 
the  one  hand,  and.  on  the  other,  St. 
Louis,  MO,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Midland  Glass  Company,  Inc.,  at  the 
authorized  points.  (Hearing  site:  St. 
Louis,  MO,  or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  129526  (Sub-llF),  filed  March  31, 
1980.  Applicant:  FACTOR  TRUCK 
SERVICE,  INC.,  2607  Old  Rodgers  Rd., 
Bristol.  PA  19007.  Representative: 


Francis  W.  Doyle.  323  Maple  Ave.. 
Southhampton.  PA  18966.  Contract 
carrier,  transporting  (l)(a)  electric 
lighting  fixtures  and  (b)  parte  for  electric 
lighting  fixtures,  from  the  facilities  of 
Philadelphia  Glass  Bending  Co..  at 
Philadelphia.  PA.  to  points  in  the  U.S. 
(except  AK  and  HI),  and  [2]  glass  used 
in  the  manufacture  of  lighting  fixtures, 
from  Kingsport.  TN.  to  the  facilities  of 
Philadelphia  Glass  Bending  Co..  Inc.,  at 
Philadelphia.  PA.  under  continuing 
contract(s)  in  (1)  and  (2)  with 
Philadelphia  Glass  Bending  Co.,  Inc.,  of 
Philadelphia.  PA.  (Hearing  site: 
Philadelphia.  PA.  or  Washington.  DC.) 

MC  129526  (Sub-12F),  filed  March  31, 
1980.  Applicant:  FACTOR  TRUCK 
SERVICE,  INC..  2607  Old  Rodgers  Rd„ 
Bristol,  PA  19007.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave.. 
Southampton,  PA  18966.  Contract 
carrier,  transporting  [l)[a)  electric 
lighting  fixtures  and  (b)  parte  for  electric 
lighting  fixtures  from  the  facilities  of  Sea 
Gull  Lighting  Products,  Inc.,  at  (i) 
Philadelphia.  PA,  and  (ii)  Riverside,  NJ, 
to  points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  glass  used  in  the  manufacture  of 
lighting  fixtures,  from  Monaco  and 
Jeannette,  PA,  to  the  facilities  of  Sea 
Gull  Lighting  Products,  Inc..  named  in  (1) 
above,  under  continuing  contract(s)  in 
(1)  and  (2)  with  Sea  Gull  Lighting 
Products,  Inc..  of  Philadelphia,  PA. 
(Hearing  site:  Philadelphia,  PA,  Or 
Washington,  DC.) 

MC  134197  (Sub-9F),  filed  April  7. 
1980.  Applicant:  JACKSON  AND 
JOHNSON,  INC..  Box  327,  Savannah, 
NY  13146.  Representative:  Raymond  A. 
Richards,  35  Curtice  PK,  Webster,  NY 
14580.  Transporting  [1]  paper  endpaper 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  distribution  of 
the  commodities  named  in  (1]  above, 
between  the  facilities  of  National 
Envelope  Corporation,  at  Worcester, 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  NJ  and  NY.  (Hearing  site: 
Rochester  or  Buffalo,  NY,) 

Note. — Dual  operations  may  be  involved. 

MC  134477  (Sub-412F).  filed  April  3, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164, 
Transporting  electrical  appliances, 
security  products,  clocks,  personal  care 
appliances,  and  audio  products  (except 
commodities  in  bulk),  from  Lenexa,  KS, 
to  points  in  IL  lA,  MN,  NE.  ND,  SD,  and 
WI.  (Hearing  site:  St.  Paul,  MN.) 

MC  135326  (Sub-26F).  filed  April  8. 
1980.  Applicant:  SOUTHERN  GULF 
TRANSPORT,  INC.,  4277  No.  Market  St., 
Shreveport.  LA  71107.  Representative: 


M.  D.  Wood.  2500  McCain  Blvd..  Suite 
103,  North  Uftle  Rock.  AR  72116. 
Transporting  limestone  chalk  from  the 
facilities  of  Ozak  Creek  Mining  Co.,  at 
Washington.  AR.  to  points  in  AL.  AZ. 
CA.  CO.  CT.  DE.  FL  GA,  ID.  IL  IN  l\, 
KS.  KY.  LA.  ME,  MD,  MA.  Ml.  MN,  MS. 
MO,  MT,  NT:,  NV.  NH,  N].  .NM,  NY.  NC. 
NT).  OH.  OK,  OR,  PA.  RI,  SC,  TN,  TX. 
UT.  VT.  VA,  WA,  WV,  WI.  WY,  and 
DC.  (Hearing  site;  Little  Rock.  AR,  or 
Dallas,  TX.) 

MC  135797  (Sub-325F),  filed  Mdrch  24. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O  Box  130, 
Lowell,  AR  72745.  Representative;  Paul 
R.  Bergant  (same  address  as  appUcant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  the  Ralston  Purina 
Company.  (Hearing  site:  St.  Louis.  MO, 
or  Washington.  DC.) 

MC  135797  (Sub-326F),  filed  March  31. 
1980.  Apphcant;  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  Plastic  articles  (except 
commodities  in  bulk),  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facihties  of  Nycel, 
Inc.,  and  Williams  Plastic  Co.  (Hearing 
site:  Washington,  DC.) 

MC  136786  (Sub-223F),  filed  March  13, 
1980.  Apphcant:  ROBCO 
TRANSPORTATION,  INC..  4475  N.E. 
3rd  Street.  Des  Moines.  lA  50313. 
Representative:  Stanley  C.  Olsen.  Jr.. 
7400  Metro  Boulevard,  Suite  411.  Edina. 
MN  55435.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
business  houses  (except  commodities  in 
bulk),  from  the  facilities  of  Hunt-Wesson 
Foods,  Inc.,  at  or  near  Chicago.  IL  to 
points  in  IL  IN,  and  KY.  (Hearing  site: 
Minneapolis.  MN,  or  Chicago.  IL.) 

MC  136786  (Sub-225F).  filed  April  1. 
1980.  Applicant;  ROBCO 
TRANSPORTATION,  LNC,  4475  N.E. 
3rd  St.,  Des  Moines.  lA  50313, 
Representative:  Stanley  C  Olsen.  Jr., 
7400  Metro  Blvd.,  Suite  411.  Edina,  MN 
55435.  Transporting  evaporated  milk. 
from  Covington,  0)-{.  to  points  in  CT, 
DE,  FL  GA,  IL  .MA,  .MD,  NJ,  NY.  NC 
PA,  RI,  SC,  VA,  and  DC,  (Hearing  site: 
Minneapolis,  MN.  or  Chicago.  IL] 
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\K:  136157  (Sub-235F),  filed  March  21. 
1980.  Applicant;  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  db.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.,  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn.  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Transporting  (1)  foods,  food 
supplements,  personal  care  products, 
and  household  prodvcts.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  San  Francisco. 
CA  or  Los  Angeles.  CA.) 

Note. — Dual  operations  may  he  involved. 

MC  138777  (Sub-IOF).  filed  March  21. 
1960.  Applicant:  FETZ. 
LNCORPORATED,  P.O.  Box  47965, 
Doraville,  GA  30362.  Representative: 
Frank  D.  Hall,  Suite  713.  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326. 
Transporting  vegetable  oils,  in  bulk,  in 
tank  vehicles,  between  points  io  GA.  on 
the  one  hand,  and.  on  the  other,  points 
in  AL  FL  KY,  MD.  NC.  SC.  NY.  NJ.  OH, 
V.\.  TN,  and  VA.  (Hearing  site:  Atlanta, 
GA  or  Washington,  DC.) 

MC  140827  (Sub-15F),  filed  March  21, 
1980.  Applicant:  MARKET 
TRANSPORT,  LTD..  110  N.  Marine  Dr.. 
Portland,  OR  97217.  Representative: 
Nick  I.  Goyak,  555  Benjamin  Franklin 
Plaza.  One  Southwest  Columbia. 
Portland,  OR  97258.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
grocery,  food,  and  dnig  business  houses, 
and  (2)  equipment,  materials  and 
supplies  used  in  the  production, 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  WA,  OR,  CA.  ID,  NV,  and  AZ. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Fred  Meyer. 
Inc.,  or  Roundup  Company  (a  wholly- 
owned  subsidiary  of  Fred  Meyer,  Inc.). 
(Hearing  site;  Portland,  OR  or  Seattle, 
WA.) 

Note. — Dual  operations  may  be  involved. 

MC  14119"  (Sub-MF],  filed  March  26, 
1980.  Applicant;  FLEMING-BABCOCK. 
LNC,  4106  Mattox  Rd.,  Riverside,  MO 
64151.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty, 
MO  64068.  Transporting  animal  and 
poultry  feed  and  animal  and  poultry- 
feed  ingredients,  In  bulk,  from  St.  Joseph 
and  Springfield,  MO  to  Lowell,  AR. 
(Hearing  site;  Kansas  City,  MO.) 

MC  141367  (Sub-IF),  filed  February  20, 
1980.  Applicant:  PUBUX  TRANSPORT, 
INC.,  11740  S.  LaPorie.  Worth.  IL  90402. 
Representative;  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602. 
Transporting  (1)  metals,  and  (2)  building 
materials,  between  pointi  in  IL.  IN,  MI, 


MN,  L\,  MO.  NE.  WI.  KS.  AL.  AR.  LA. 
and  TX.  (Hearing  site:  Chicago.  IL.) 

MC  143127  (Sub-70F),  filed  April  7. 
1980.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Rd.,  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  adhesives,  from 
Paxton,  IL,  to  Columbus,  OH,  Dedham, 
\\A.  Philadelphia,  PA,  and  Tucker,  GA. 
(Hearing  site:  Milwaukee,  WL  or 
Buffalo,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  143377  (Sub-3F),  filed  March  24, 
1980.  Applicant:  BARRY  J.  WEST.  db.a. 
B.J. '8  SERVICE.  P.O.  Box  154,  LiUtz.  PA 
17543.  Representative:  John  W.  Frame. 
P.O.  Box  626.  2207  Old  Gettysburg  Rd.. 
Camp  Hill,  PA  17011.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  printing  firms,  (2)  business 
reports  and  records,  and  [3]  fabric 
samples,  between  points  in  Lancaster, 
Lebanon,  and  York  Counties,  PA.  on  the 
one  hand,  and,  on  the  other.  New  York. 
NY.  Condition:  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to  pnor  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  MC  143377 
(Sub-2).  (Hearing  site:  Harrisburg.  PA.) 

MC  143396  (Sub-7F),  filed  February  4, 
1980,  and  previously  noticed  in  the 
Federal  Register  issue  of  April  15. 1980. 
Applicant:  R.  B.  HLTvlPHREYS.  INC.. 
P  0.  Box  736,  Tibbitts  Rd.  New 
Hartford,  NY  13413.  Representafive:  S. 
Michael  Richards.  P.O.  Box  225, 
Webster,  NY  14580.  Transporting 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refr^gcrafion, 
form  points  in  NY  to  points  in  FL,  GA, 
KY,  MD,  NJ,  NT,  NC,  OH,  PA,  SC,  TN. 
\'.\.  WV.  and  DC.  (Hearing  site:  New 
York  or  Syracuse.  NY.) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description.  Dual 
operations  may  be  involved. 

MC  143696  (Sub-19F).  filed  April  4. 
1980.  Applicant;  AMFJ^ICAN 
INDUSTRIAL  TR.\NSPOI?TATION. 
INC.,  P.O.  Box  1416,  Henderson,  TX 
75652.  Representative;  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas.  TX  75201.  Contract  carrier. 
transporting  construction  equipment, 
between  points  in  the  US.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  United  Road  Machinery  Co..  of 
Memphis,  TN  (Hearing  site;  Dallas,  TX.) 

MC  143696  (Sub-18F),  filed  April  4. 
1980.  Applicant;  AMERICAN 
INDUSTRIAL  TRANSPORTATION. 
INC.,  P.O.  Box  1416,  Henderson.  TX 
75652.  Representative;  Hugh  T, 
Matthews.  2340  Fidelity  Union  Tower. 
Dallas,  TX  75201.  Contract  carrier, 
transporting  (1)  iron  and  steel  articles, 
and  (2)  wire  and  wire  products,  from  the 


facilities  of  Texas  Steel  and  Wire  Corp.. 
at  Houston.  TX.  to  points  in  AL.  AR.  CO, 
FL.  GA.  KS.  LA.  MS.  MO.  NE.  NM  and 
OK,  unda  continuing  contract(8)  with 
DaviB  Walker  Corporation  at  Lcm 
Angeles.  CA.  (Hearing  site:  Dallas.  TX.) 

MC  144986  (Sub-3F),  filed  January  18. 
1980.  Applicant:  STAHLER  TRUCKING 
&  LEASING.  INC..  208  East  Harrison  St., 
Wapakoneta.  OH  45895.  Representative: 
John  L.  Alden.  1396  West  Fifth  Ave..  P.O. 
Box  12241.  Columbus.  OH  43212. 
Contract  carrier,  transporting  foodstuffs, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk), 
between  Bedford  Heights  and 
Columbus.  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U,S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Lancaster  Colony  Corporation,  of 
Colimibus.  OH.  (Hearing  site:  Columbus. 
OH.  or  Washington.  DC.) 

MC  144996  (Sub-3F).  filed  May  10. 

1979,  previously  published  in  the  Federal 
Register  issue  of  December  5. 1979. 
Applicant:  D.  H.  SHARRER  &  SON. 
INC..  R.D.  2.  New  Oxford,  PA  17350. 
Representative:  Walter  K.  Swartzkopf. 
Jr..  407  North  Front  St..  Harrisburg,  PA 
17101.  Transporting  dry  fertilizer  and 
fertilizer  ingredients,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Allied 
Chemical  Corporation,  at  Hopewell.  VA. 
to  points  in  DE.  MD.  NY.  PA.  WV.  NC. 
and  NJ  [except  Cumberland.  Salem, 
Gloucester,  Cape  May,  Atlantic. 
Camden,  and  Burlington  Counties), 
restricted  to  traffic  originating  at  the 
named  facilities,  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Wasington.  DC.  or  Harrisburg.  PA.) 

Note. — The  purpose  of  this  repubhcation  is 
to  include  fertilizer  ingredients  in  the 
commodity  description. 

MC  145437  (Sub-16F).  filed  March  19. 

1980.  Apphcant:  JWI  TRUCKING.  INC.. 
8100  N.  Teutonia  Ave.,  Milwaukee.  WI 
53209.  Representative;  Michael  J. 
Wyngaard.  150  East  Oilman  St., 
Madison.  WI  53703.  Contract  carrier, 
transporting  footwear,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  or  distribution  of 
footwear,  between  Milwaukee,  WI,  on 
the  one  hand,  and,  on  tahe  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Weyenberg 
Shoe  Manufacturing  Company,  of 
Milwaukee,  WI.  (Hearing  site;  Madison, 
WI  or  Milwaukee,  WI.) 

MC  145697  (Sub-2F),  filed  March  26, 
1980.  Applicant;  RICKETTS  TRUCKING 
CO.,  INC.,  Rt.  1,  Box  396A,  Gurdon,  AR 
71743.  Representative:  Thomas  B.  Staley, 
1550  Tower  Bldg..  Little  Rock.  AR  72201. 
Transporting  wood  residual  products, 
except  in  bulk,  in  tank  vehicles,  from 
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points  in  Nevada  County,  AR.  to  West 
Monroe,  LA.  (Hearing  site:  Little  Rock, 
AR.) 

MC  146006  (Sub-4F),  filed  April  7. 
1980.  Applicant:  RODCO  LEASING. 
INC..  380  Union  St.,  W.  Springfield,  MA 
01103.  Representative:  James  M.  Burns, 
1383  Main  St..  Suite  413.  Springfield,  MA 
01103.  Contract  carrier,  transporting  (1) 
stationery,  and  (2)  office  and  school 
supplies  and  equipment,  between 
Springfield,  MA  and  Meridian,  MS,  on 
the  one  hand,  and,  on  the  other, 
Orlando,  FL.  under  continuing 
contract(s)  with  National  Blank  Book 
Company  of  Springfield.  MA.  (Hearing 
site:  Springfield,  MA  or  Hartford.  CT.) 
MC  146256  (Sub-9F),  filed  March  31, 
1980.  Applicant:  SHORT  LINE 
TRUCKING  CO..  INC..  P.O.  Box  20026. 
Louisville.  KY  40220.  Representative: 
Lavem  R.  Holdeman.  P.O.  Box  81849, 
Lincoln.  NE  68501.  Transporting  (1) 
fireplaces  and  fireplace  accessories, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  sale, 
and  distribution  of  fireplaces  and 
fireplace  accessories,  (except 
commodities  in  bulk),  between  the 
facilities  of  Marco  Manufacturing,  Inc., 
at  or  near  Louisville,  KY.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  L\,  NE,  KS. 
MO,  AR.  and  LA.  (Hearing  site: 
Louisville.  KY.) 

MC  146616  (Sub-12F).  filed  March  11. 
1980.  Applicant:  B  &  H  MOTOR 
FREIGHT.  INC..  3314  East  51st  St.,  Suite 
B,  Tulsa,  OK  74135.  Representative:  Fred 
Rahal,  Jr.,  Suite  305,  Reunion  Center,  9 
East  Fourth  St.,  Tulsa,  OK  74103. 
Contract  carrier,  transporting  (1) 
containers,  roll-off  frames,  and  waste 
handling  equipment,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Scott  &  Hill 
Steel  Corporation  at  Bartlesville,  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Scott  &  Hill 
Corporation.  (Hearing  site:  Tulsa,  OK.) 

MC  147517  (Sub-3F),  filed  February  25, 
1980.  Applicant:  TEXAS  HIGHWAY 
TRANSPORT,  INC.,  2311  Butler,  Dallas, 
TX  75235.  Representative:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conmiodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Anderson.  Angelina, 
Aransas,  Archer,  Atascosa,  Austin. 
Bandera,  Bastrop,  Baylor,  Bee,  Bell 
Bexar,  Blanco,  Bosque,  Bowie,  Brazoria. 


Brazos,  Brooks,  Brown,  Burleson,  Burnet, 
Caldwell,  Calhoun,  Callahan,  Cameron. 
Camp,  Cass,  Chambers,  Cherokee.  Clay, 
Collin,  Colorado,  Comal,  Comanche, 
Cooke,  Coryell,  Dallas,  Delta,  Denton. 
DeWitt.  Dimmit,  Duval,  Eastland,  Ellis. 
Erath,  Falls,  Fannin,  Fayette,  Fort  Bend, 
Franklin,  Frio,  Galveston,  Gillespi, 
Goliad,  Gonzales,  Grayson,  Gregg, 
Grimes,  Guadalup.  Hamilton,  Hardin, 
Harris,  Harrison,  Hays,  Henderson, 
Hidalgo,  Hill,  Hood,  Hopkins,  Jim  Wells, 
Honhson,  Karnes,  Kaufman,  Kendall, 
Kenedy,  Kerr,  Kirniey,  Kleberg.  Lamar, 
Lampasas,  La  Salle.  Lavaca,  Lee,  Leon, 
Liberty,  Limestone,  Live  Oak,  Madison. 
Marion,  Matagorda,  Maverick, 
McLennan,  McMullen,  Medina,  Milam, 
Mills.  Montague,  Montgomery.  Morris, 
Nacogdoches,  Navarro,  Newton,  Nueces, 
Orange,  Palo  Pinto,  Panola.  Parker,  Polk, 
Rains,  Red  River.  Refugio,  Robertson, 
Rockwall.  Rusk.  Sabine,  San  Augustine, 
San  Jacinto,  San  Patricio,  Shackelford, 
Shelby,  Smith,  Sovervell,  Starr, 
Stephens,  Tarrant,  Taylor, 
Throckmorton,  Titus,  Travis,  Trinity. 
Tyler,  Upsher,  Uvalde,  Val  Verde,  Van 
Zandt,  Victoria,  Walker,  Waller, 
Washington,  Webb,  Wharton,  Wichita, 
Wilbarger,  Wallacy,  Williamson, 
Wilson,  Wise,  Wood,  Young,  Zapata. 
and  Zavala  Counties,  TX,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  (Hearing  site:  Dallas, 
TX.) 

MC  147536  (Sub-22F),  filed  April  2, 
1980.  Applicant:  D.  L.  SITTON  MOTOR 
UNES,  INC.,  P.O.  Box  1567,  Joplin.  MO 
64801.  Representative:  David  L.  Sitton 
(same  address  as  apphcant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  U.S.  in  and  west  of  OH. 
KY,  TN,  SC,  GA,  and  FL  (except  AK  and 
HI),  restricted  to  traffic  originating  at  or 
destined  to  the  facihties  of  Ralston 
Purina  Company.  (Hearing  site:  St. 
Louis,  or  Kansas  City,  MO.) 

MC  147706  (Sub-lF),  filed  March  24, 
1980.  Apphcant:  BROWN'S  UMOUSINE 
CREW  CAR.  INC..  P.O.  Box  18076,  Fort 
Worth,  TX  76118.  Representative:  Clint 
Oldham,  1108  Continental  Life  Bldg., 
Fort  Worth,  TX  76102.  Transporting 
railroad  train  crews,  limited  to  the 
transportation  of  not  more  than  15 
passengers  in  any  one  vehicle,  not 
including  the  driver  thereof,  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Condition;  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 


written  request,  of  permit  MC-140400. 
(Hearing  site;  Dallas  or  Fort  Worth,  TX  ) 

Note. — Applicant  is  hereby  seeking  to  in 
part,  convert  a  contract  carrier  permit  to  a 
cerlincate  of  public  convenience  and 
necessity. 

MC  148106F,  filed  July  24, 1980. 
Applicant;  CASEY  TRANSPORTATION. 
INC.,  P.O.  Box  1054.  Leominister,  MA 
01453.  Representative:  Da\id  M. 
Marshall.  101  State  St.,  Suite  304, 
Springfield,  MA  01103.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  paper  products,  plastic  and  plastic 
products  (except  in  bulk  in  lank 
vehicles),  between  points  in  MA  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  NT).  MN,  L\. 
MO.  AR,  and  LA  (except  ME,  NH,  VT, 
MA,  CT,  and  RI).  (Hearing  site:  Boston. 
MA.) 

MC  148137  (Sub-3F1.  filed  April  7. 
1980.  Apphcant:  STANTON  SALES  & 
TRANSPORTATION  COMPANY,  a 
corporation,  11135  S\V  Industrial  Way, 
Tualatin,  OR  97062.  Representative; 
Thomas  Y.  Higashi.  2075  SW.  First  Ave.. 
Suite  No.  2-N,  Portland.  OR  97201. 
Contract  carrier  tiansporimg  furniture 
Rr\A  furniture  parts,  from  the  facilities  of 
Fashion  Furniture  Manufacturing,  Inc., 
at  or  near  Cerritos,  CA,  to  points  in  OR. 
WA,  NV,  AZ,  and  NM.  under  continuing 
contract(s)  with  Fashion  Furniture 
Manufacturing.  Inc.,  of  Cemtos.  CA 
(Hearing  site:  Los  Angeles,  or  San 
Francisco,  CA.) 

MC  148196  (Sub-3F),  filed  January  14, 
1980,  and  previously  noticed  in  the 
Federal  Register  issue  of  April  8, 1980 
under  MC-146794  Sub  4F.  Applicant 
PACinC  NORTHWEST  CO.NTR.A,CT 
CARRIER.  INC..  P.O.  Box  197,  U  S  Hwy 
231  North,  Wetumpka,  AL  36092. 
Representative:  Ronald  L.  Stichweh,  727 
Frank  Nelson  Bldg.,  Birmingham.  AL 
35203.  Transporting  (1)  trailer  parts,  and 
(2)  mechanical  refrigeration  units,  from 
Montgomery  and  Hamilton,  AL,  Siloam 
Springs,  AR,  Denmark,  SC,  Louisville, 
GA,  Chicago  and  [oliet.  IL  Lebanon, 
Winamac,  and  South  Bend.  IN. 
Muskegon,  Wyandotte.  Lansing,  and 
Grand  Rapids.  MI.  .Mansfield  and 
Marshfield.  MO.  Kenton,  Akron  and 
Troy,  OH,  and  New  Johnson^-ille,  TN,  to 
LosAngeles,  CA.  Bilhngs,  MT,  Portland 
OR,  and  Spokane,  WA.  (Hearing  site: 
Biringham  or  Montgomerj',  AL.) 

Note.— The  purpose  of  this  republication  is 
to  correct  the  commodity  descnption  in  part 
(2),  and  to  correct  the  docket  number  for 
applicant's  common  carrier  authority 

MC  148347  (Sub-2F),  filed  Apni  4, 
1980.  Apphcant;  FLORILLI 
ENTERPRISES,  LNC.  8002  31st  St.,  West, 
Rock  Island,  IL  61201.  Representative; 
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Dairiel  C.  Sullivan,  10  S.  LaSalle.  Suite 
1800,  Chicago.  IL  60803.  Transporting 
frozen  pancreas  glands,  from  Davenport 
and  Sioux  Qty.  lA.  Omaha.  NE,  and 
Milwaukee,  Wl.  to  New  Orleans,  LA 
and  Norfolk.  VA.  (Hearing  site:  Chicago 
or  Rock  Island.  IL] 

MC 148388  (Sub-2F1.  filed  Februarj-  a 
1980.  Applicant:  TED  TRUE  OF  NEW 
MEXICO,  INC.,  P£>.  Box  687.  Hwy  IB 
So..  Athens,  TX  75751.  Representative: 
Ted  True  (same  address  as  applicant). 
Contract  carrier,  transporting  (1) 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Southern 
Union  Refining  Co.,  at  or  near  Lcvington 
and  Monument,  NM,  to  points  in  AZ. 
those  in  TX  and  OK  on  and  west  of 
Interstate  Hwy  35,  and  those  in  CO  on, 
east,  and  south  of  a  line  beginning  at  the 
NM-CO  State  line  and  extending  along 
U.S.  Hwy  285  to  Denver,  CO.  and  then 
over  Interstate  Hwy  76  to  the  CO-NE 
State  line,  and  (2)  crude  oil,  in  bulk,  in 
tank  vehicles,  from  points  in  TX  to  the 
facilities  of  Southern  Union  Refining  Co., 
at  or  near  Lorington  and  Monument 
NM,  under  continuing  contract(8)  in  (1) 
and  (2)  with  Soudiem  Union  Refining 
Company,  of  Hobbs,  NM.  (Hearing  site: 
Dallas  or  Fort  Worth,  TX.) 

MC  148647  (Sub-2F].  filed  March  17. 
1980.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP..  7005  S.  Pulaski  Rd., 
Chicago,  IL  60629.  Representative: 
Arnold  L  Burke.  180  N.  LaSalle  St., 
Chicago.  IL  60601.  Contract  carrier. 
transporting  (1)  dental,  hospital  and 
medical  supplies,  toiletries,  sausage 
casings,  pressure  sensitive  tapes, 
veterinarian  supplies,  tissue  products. 
fabrics,  pulp,  diapers,  and  ad\'ertising 
materials  and  (2)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  those  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE,  CO,  OK,  and 
TX,  under  continuing  contract(sJ  with 
Johnson  &  Johnson  Products.  Inc.,  of 
New  Brunswick.  NJ.  (Hearing  site: 
Washington.  DC.) 

MC  148986  (Sub-lF).  filed  March  19. 
1980.  AppUcant;  PLYMOUTH 
TRANSPORT.  INC..  2280  Butler  Pike. 
Plymouth  Meeting,  PA  19462. 
Representative:  Timothy  C.  Miller,  Suite 
301,  1307  Dolley  Madison  Blvd.,  McLean, 
VA  22101.  Transporting  cable  scrap,  for 
recycling,  in  bulk,  in  dump  vehicles, 
from  those  points  in  the  U.S.  in  and  east 
of  ND.  SD.  NE.  KS.  OK,  and  TX.  to 
TottenviUe,  NY.  and  Gastoa  SC. 
(Hearing  titc:  Washington,  DC  or 
Columbia.  SC.) 

Note. — Dual  ojjerations  may  be  involved. 

MC  149207  (Sub-2F).  filed  March  24, 
1980.  Applicant:  LOW-VOL  FUELS. 
INC..  P.O.  Box  25,  Boswell.  PA  15531. 
Representative:  William  J.  Laveile,  2310 
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Grant  Bldg.,  Pittsburgh.  PA  15219. 
Contract  carrier,  transporting  coat,  in 
bulk,  in  dump  vehicles,  from  Jenner 
Townahip,  PA.  to  Front  Royal.  VA. 
under  continaing  contract(8)  with  H.  D. 
Francis,  d.b.a.  Low-Vol  Fuels,  of 
Boswell,  PA.  (Hearing  site:  Pittsburgh, 
PA.  or  Washington.  DC.) 

MC  149317  (Sub-8F).  filed  January  28. 
1980.  Applicant:  HEUERTZ  TRUCKING. 
INC..  425  First  Street  NW..  LeMars.  \A 
51031.  Representative:  D.  Douglas  Titus. 
Suite  510.  Benson  Building,  Sioux  City, 
lA  51101.  Transporting  lumber,  wood 
products,  and  forest  products,  between 
points  in  AL  AZ,  AR,  CA.  CO.  CT.  DE. 
FL.  GA  ID.  IL,  IN.  lA,  KS.  KY.  LA.  ME. 
MD,  MA.  MI,  MN,  MS.  MO.  MT.  NE.  NV, 
NH.  NJ.  NM.  NY.  NC,  ND,  OH,  OK.  OR. 
PA  RL  SC,  SD,  TN.  TX.  UT.  VT.  VA. 
WA.  WV.  WI,  WY.  and  DC.  (Hearing 
site:  Sioux  City,  lA.  or  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

.MC  150217F,  filed  October  30. 1979. 
Applicant:  C  &  N  EVANS  TRUCKING 
CO.,  LN'C,  RFD  2,  Box  39-E.  Stoneville, 
NC  27048.  Representative:  Clarence  B. 
Evans  (same  address  as  applicant). 
Transporting  copper  tubing,  from  the 
facilities  of  Halstead  Metal  Products. 
Co.,  at  or  near  Pine  Hall,  NC  to  points  in 
GA.  FL.  MD,  MA.  MI,  NC.  NJ.  NY.  PA 
AR,  and  VA.  (Hearing  site:  Raleigh  or 
Charlotte,  NC.) 

MC  150347  (Sub-lF).  filed  March  20. 
1980.  Applicant:  HOBIN  TRUCKING 
CO..  INC.  P.O.  Box  709,  Philomath.  OR 
97370.  Representative:  Thomas  Y. 
Higashi.  2075  SW.  First  Ave.,  No.  2-N. 
Portland.  OR  97201.  Transporting  lumber 
and  lumber  mill  products,  between  the 
facilities  of  Hobin  Lumber  Co..  Hobin 
Forest  Products,  and  Hobin  Planing  Mill. 
at  or  near  Philomath.  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA.  NV.  UT.  and  WA.  (Hearing  site: 
Portland.  OR.) 

MC  150396F,  filed  March  24, 1980. 
Applicant:  THE  TORRI 
CORPORATION,  116  Lundquist  Dr., 
Braintree.  MA  02184.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Contract  carrier, 
transporting  (l){a)  metal  articles,  and 
(b)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  metal 
articles,  from  Philadelphia.  PA. 
Bridgeport.  CT,  Providence.  RI.  Boston. 
MA.  and  New  York.  NY,  to  the  facilities 
of  (i)  Millard  Metal  Service  Center,  Inc.. 
at  Braintree,  and  Worcester.  MA,  (ii) 
Millard  Mid-Atlantic  Metal  Service 
Center.  Inc.,  and  Millard  Controlled 
Metals.  Inc.,  at  Ivyland,  PA.  (iii)  Millard 
Lakes  Metal  Service  Center,  Inc..  at 
Rochester,  NY,  and  (iv)  M.B.C..  Inc.,  and 
.MB  C.  Scrap  Company.  Inc.,  at 
Braintree,  MA;  (2)  metal  articles,  from 


the  destinations  named  in  (1)  above,  to 
those  points  in  the  U.S.  in  and  east  of 

MN,  lA.  MO.  AR,  and  LA,  under 
continuing  contract(8)  ia  (1]  and  (2) 
above  with  Millard  Metal  Service 
Center.  Inc^  Millard  Mid-Atlantic  Metal 
Service  Center,  Inc..  Kfillard  Controlled 
Metals.  Inc.  Millard  Lakes  Metal 
Service  Center,  Inc  M,B.C^  Inc..  and 
M.B.C  Scrap  Company.  Ina;  (3) 
electronic  parts  and  machined  parts,  (aj 
from  Boston,  MA,  to  the  facilities  of 
CATV  Corporation  of  America  and 
Valley  Manufactured  Producta.  Ina,  at 
South  Groveland  and  Worcester,  MA. 
and  (b)  from  the  destination  facilities 
named  In  (3)(a)  above  to  points  in  the 
U.S.  (except  MA,  AK,  and  HI),  under 
continuing  contract(s)  in  (3)  above,  with 
Valley  Manufactured  Products.  Inc^  and 
CATV  Corporation  of  America.  (Hearing 
site:  Boston.  MA.  or  Washington,  DC.) 

MC  150436  (Sub-lF).  filed  April  2. 
1980,  Applicant  CHEM-HAULERS,  INC.. 
118  E.  Mobile  Plaza.  Florence.  AL  35830. 
Representative:  William  P.  Jackson,  Jr., 
3428  N.  Washington  Boulevard.  P.O.  Box 
1240.  Arlington,  VA  22210.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  by  a  manufacturer  of 
electric  welders,  between  the  facilities 
of  Miller  Electric  Manufacturing  Co.,  at 
or  uear  Appleton,  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  under 
continuing  contract(s)  with  Miller 
Electric  Manufacturing  Co.,  of  Appleton. 
WI.  (Hearing  site:  Milwaukee,  WL  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 
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Decided;  May  28. 1980. 

By  the  CommisBion,  Review  Board  Number 
2,  Members  Carleton.  Joyce  and  Jojies. 

MC  78  (Sub-llF).  filed  July  30. 1979. 
previously  noticed  in  the  Federal 
Register  issue  of  March  6. 1980. 
Applicant:  MAWSON  h  MAWSON. 
INC.,  P.O.  Box  248,  Langhome,  PA  19047. 
Representafive:  Paul  F.  Sullivan.  711 
Washington  B,  Washington.  DC  20005. 
Transporting  (a)  iron  and  steel  articles, 
from  the  facilities  of  Auburn  Steel  Co., 
at  or  near  Auburn,  NY,  to  points  in  PA. 
OH.  CT.  MA.  Rl  NJ,  WV.  VA.  MD.  DE. 
those  in  MI  in  and  south  of  Oceana, 
Newaygo,  Mecosta,  Isabella.  Midland 
and  Bay  Counties,  and  those  in  NY  on 
and  south  of  Interstate  Hwy  84,  and  (b) 
equipment,  materials  and  supplies 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site: 
Washington,  DC.) 

Note. — The  purpose  of  this  republication  is 
to  add  CT.  MA  and  RI  and  de»tination  states. 

MC  11207  (Sub-539F),  filed  March  26, 
1980.  Applicant:  DEATON.  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 


AL  35201.  Representative;  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington.  DC  20036.  Transporting 
pallets  and  pallet  material  from 
Moundville,  AL  to  points  in  the  United 
States  in  and  east  of  WI,  L\,  MO,  OK, 
and  TX.  (Hearing  site:  Birmingham,  AL 
or  Washington,  DC.) 

MC  26396  (Sub-353F),  filed  April  1. 
1980.  AppUcant:  THE  WAGGONERS 
TRUCKING,  a  corporation.  P.O.  Box 
31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  fertilizer  and  fertilizer 
additives,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  the 
facilities  of  StoUer  Chemical  Company. 
Inc..  at  or  near  (a)  Tiu-lock.  CA,  (b) 
Jerome,  ID,  (c)  Buckeye,  AZ.  (d) 
Brownfield.  Houston,  and  Odessa.  TX. 
(e)  Fremont,  NE,  (f)  Oswego.  IL,  (g) 
Dawson  and  Pelham,  GA,  (h)  Eustis,  FL. 
(i)  Ehrhardt  and  Jericho.  SC.  0)  Severn, 
NC,  (k)  Clarendon,  AR.  and  (1)  Tooele, 
UT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Houston.  TX.  or 
Billings,  MT.) 

MC  26396  (Sub-354F).  filed  April  1, 
1980.  Applicant:  THE  WAGGONERS  ' 
TRUCKING,  a  corporation,  P.O.  Box 
31357.  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln,  NE  68501. 
Transporting  lumber,  lumber  products, 
wood  products  and  millwork,  from 
Payson  and  Fredonia.  AZ.  Panguitch. 
UT.  Eagle  and  Craig,  CO.  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD,  WY,  NE.  KS.  OK,  and  TX.  (Hearing 
site:  Phoenix,  AZ,  or  Billings,  MT.) 

MC  26396  (Sub-355F),  filed  April  1. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporaUon.  P.O.  Box 
31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Transporting  [\)pipe,  fittings,  valves, 
hydrants,  castings,  firebrick  and  shapes. 
and  (2)  supplies  used  in  connection 
therewith  (except  in  bulk),  from  the 
facilities  of  Clow  Corporation,  at 
Coshocton,  and  Parral.  OH,  to  those 
points  in  the  United  States  in  and  east  of 
MT.  WY.  CO.  and  KM.  (Hearing  site: 
Chicago,  IL,  or  Billings.  MT.) 

MC  69116  (Sub-266F),  filed  April  3. 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC..  d.b.a..  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery  Hwy., 
Bensenville,  IL  60106.  Representative; 
Edward  G.  Bazelon,  39  So.  LaSalle  St.. 
Chicago,  IL  60603,  Transporting  ^e/?e/-a/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
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household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Presto  Products 
Inc.,  at  or  near  Appleton  and  Little 
Chute.  WL  on  the  one  hand,  and,  on  the 
other,  poinU  in  IL,  LN,  NH.  NY,  ME.  MD, 
OH,  PA,  WV.  VA  and  VT.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Presto  Products  Inc. 
(Hearing  site:  Chicago,  IL.) 

MC  70557  (Sub-26F).  filed  March  26. 
1980.  Applicant  NIELSEN  BROS. 
CARTAGE  CO..  LNC,  4619  West  Homer 
St.,  Chicago,  IL  60639.  Representative: 
Carl  L.  Sleiner.  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  (1) 
ground  clay  and  crude  clay,  and  floor 
sweeping  compounds  and  absorbents, 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies. 
(except  commodities  in  bulk),  used  in 
the  manufacture  and  distribution  of  the 
commodities  described  in  (1)  above, 
between  the  facilities  of  Maltan,  Inc.,  at 
Middleton.  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR.  FL.  GA,  KY, 
MS.  NC,  OK.  SC,  TX,  VA,  and  WV 
(Hearing  site:  Memphis.  TN  ) 

Note. — Dual  operations  may  be  involved. 

MC  85557  (Sub-5F),  filed  March  25. 
1980.  Applicant:  PAUL  MUSSLEWHTTE 
TRUCKING  COMPANY,  a  corporation, 
1700 10th  St..  Lovelland,  TX  79336. 
Representative:  Paul  Musslewhite,  Box 
847.  Lovelland.  TX  79336.  Transportinp 
(1)  machinery,  equipment,  materials. 
and  supplies  used  in,  or  in  connection 
with,  the  discover>',  development, 
production,  refining,  manufacture, 
processmg,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products. (2)  machinery,  equipment, 
materials,  and  supplies  used  in.  or  in 
connection  with,  the  construction, 
operation,  repair  senicing,  maintenance 
and  dismantling  of  pipe  lines,  mcluding 
the  stringing  and  picking  up  thereof, 
except  the  stringing  or  pickup  of  pipe  in 
connection  with  main  pipe  Imes,  and  (3) 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation.  removaL 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b]  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  holes 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  Andrews,  Bailey. 
Cochran.  Crane.  Extor.  Fisher.  Gaines. 
Hockley,  Howard,  Lamb,  Loving. 


Midland,  Mitchell  Nolan.  Parmer,  Pecos. 
Reeves.  Terry.  Upton,  Ward.  Winkler, 
and  Yoakum  Counties.  TX.  Quay.  Currj , 
and  Rooseveh  Counties,  NM,  and  thai 
part  of  New  Mexico  on  and  north  of 
Interstate  Hwy  40.  [Hearmg  site: 
Lubbock,  or  Fort  Worth,  TX.) 

MC  103926  (Sub-105F),  filed  March  25. 
1980.  Applicant:  W.  T  MAYTIELD 
SONS  TRUCKING  CO..  a  corpora  Uon. 
P.O.  Box  947,  Mableton.  GA  30059. 
Representative:  Kim  G.  Meyer,  P  O.  Box 
56387.  Atlanta.  GA  30343.  TransporUng 
(1)  overhead  traveling  cranes  and 
gantry  cranes,  and  parts  and 
attachments,  from  the  facihties  of  the 
Harnischfeger  Corporation,  at  or  near 
Panama  City,  FL,  to  points  in  the  U.S.  in 
and  east  of  MI,  WI.  lA,  MO.  OK,  and 
TX,  and  (2)  material^,,  equipment,  and 
supplies,  [except  commodities  m  bulk) 
used  in  the  manufacture,  installation, 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  dir'jction, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of 
Harnischfeger  Corporatioa  (Hearing 
site:  Atlanta,  GA.) 

MC  106557  (Sub-8F|,  .♦''Ird  March  31, 
1980.  Applicant:  PAMCO,  INC..  P.O.  Box 
926,  Columbus.  OH  43216. 
Representative;  Bovd  B.  Ferris.  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Contract  carr'er,  transporting  (a) 
rendering  products  and  byproducts,  and 
(b)  such  commodities  as  are  dealt  in  or 
used  by  operators  of  rendering  plants, 
(1)  between  Gallipolis.  Greenville,  and 
Columbus,  OH,  and  Erie  and  Pittsburgh. 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  VA,  NC.  and  TN.  and  (2) 
between  Gallipolis  and  Greenville,  OH. 
and  Erie  and  Pittsburgh,  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  NH. 
NJ,  NY,  MA,  ME.  and  WL  under 
continuing  contract(s)  in  (1)  and  (2)  with 
Inland  Products.  Inc..  and  Inland-Ohio 
Hide.  Inc.,  both  of  Columbus.  OH. 
(Hearing  site:  Columbus.  OH  ) 

MC  107037  (Sub-2F),  filed  April  1. 
1980,  Applicant:  BROW.N  TRANSFER 
COMPANY,  a  corporation,  1202  E.  26th 
St..  Kearney,  .\E  6884".  Representative: 
Donald  L.  Stem,  Suite  610.  7171  Mercy 
Rd„  Omaha.  .\E  66106.  Over  regular 
routes,  transporting  ^enena^ 
commodities,  except  those  of  unusual 
value.  Classes  .\  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  and  commodities  requiring 
the  use  of  special  equipment,  between 
Broken  Bow,  N'E  and  Kearney.  .ME:  (a) 
from  Kearney  over  Nebrasi,a  Hwy  10  to 
junction  Nebraska  Hw>  40.  tlien  over 
Nebraska  Hwy  40  to  junction  U.S.  Hwy 
183,  then  over  U,S.  Hwy  183  to  junction 
Nebraska  92,  then  ovt-r  .Nebraska  Hwy 
92  to  Broken  Bow,  and  return  o\  er  iht 
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same  route,  serving  all  intermediate 
points,  and  (b)  from  Kearney  over 
Nebraska  Hwy  10  to  junction  Nebraska 
Hwy  2,  then  over  Nebraska  Hwy  2  to 
junction  Nebraska  Hwy  92,  then  over 
Nebraska  Hwy  92  to  Broken  Bow,  and 
return  over  the  same  route,  serving  all 
intermediate.  (Hearing  site:  Broken  Bow, 
or  Kearney,  N'E.) 

Note. — Applicant  intends  to  tack  its  regular 
route  at  Kearney,  NE. 

MC  107496  (Sub-1271),  filed  March  25, 
1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Ave..  Des 
Moines,  lA  50309.  Representative:  E. 
Check.  P  O.  Box  855.  Des  Moines,  lA 
50304.  Transporting  pe/^-o/eum  and 
petroleum  products,  in  bulk,  from 
Cicero,  IL  to  points  in  lA,  IN.  MI,  MN, 
NC,  OH,  SC.  and  WI.  (Hearing  site: 
Kansas  City,  MO,  or  Des  Moines,  LA.) 

MC  111956  (Sub-55F),  filed  April  3, 
1980.  Applicant:  SUWAK  TRUCKING 
COMPANT,  a  corporation,  1105  Fayette 
St.,  Washington.  PA  15301. 
Representative:  Henry  M.  Wicks.  Jr.. 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Bedford  and 
Philadelphia.  PA:  (a)  from  Bedford  over 
U.S.  Hwy  220  to  its  junction  with 
Interstate  Hwy  76,  then  over  Interstate 
Hwy  76  to  Philadelphia,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  (b)  from  Bedford  over  U.S. 
Hwy  30  to  Philadelphia,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (Hearing  site:  Washington.  DC. 
or  Philadelphia,  PA.) 

MC  113106  (Sub-77F).  filed  June  15, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  18, 1980,  and 
republished  this  issue.  Applicant:  THE 
BLUE  DIAMOND  COMPANY,  a 
corporation,  4401  East  Fairmount  Ave.. 
Baltimore,  MD  21224,  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg.. 
1030  Fifteenth  St.,  N.W.,  Washington, 
DC  20005.  Transporting  malt  liquor  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  malt  liquor 
(except  commodities  in  bulk),  between 
Trenton,  N],  and  Norkfolk,  VA,  on  the 
one  hand.  and.  on  the  other,  points  in 
NY.  PA.  DE.  VA.  NC,  SC,  and  NJ, 
(Hearing  site:  Washington,  DC.  or 
Philadelphia,  PA.) 

Note. — The  purpose  of  this  republication  is 
to  add  Norfolk.  VA.  as  an  origin  point. 

MC  115496  (Sub-121F),  filed  July  19, 
1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  March  6, 1980. 
Apphcant:  DENNIS  TRUCK  LINE.  INC.. 


P.O.  Box  189,  Vidalia,  GA  30474, 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349, 
Transporting,  lumber,  lumber  products, 
wood,  wood  products,  and 
particleboard,  (1)  between  points  in  AL, 
FL.  G.A.  MS,  and  TN,  and  (2)  from  points 
in  AL  and  MS,  to  points  in  MD,  NC,  SC. 
and  VA.  (Hearing  site:  Atlanta,  GA.) 

Note. — This  republication  is  to  include  SC 
as  a  destination  point,  which  was 
inadvertently  omitted. 

MC  117786  (Sub-102F),  filed  March  25. 
1980.  Applicant:  RILEY  WHITTLE.  LNC. 
P.O.  Box  19038.  Phoenix,  AZ  85005. 
Representative:  A  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014 
Transporting  such  commodities  as  are 
used  by  or  dealt  in  by  brewers  (except 
commodities  in  bulk),  between  points  in 
AZ.  CA,  CO.  NM,  OR,  and  WA. 
(Hearing  site:  Phoenix,  AZ.) 

MC  118537  (Sub-9F1,  filed  March  31, 
1980.  Applicant:  MARX  TRUCK  LINT, 
INC.,  220  Lewis  Blvd.,  Sioux  City,  L^ 
51101.  Representative:  Robert  A. 
Wichser.  P.O.  Box  417,  Sioux  City.  lA 
51101.  Transporting  malt  beverages. 
from  St.  Louis,  MO  to  Sioux  Falls,  SD. 
(Hearing  site:  Sioux  Falls.  SD.  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  118696  (Sub-30F),  filed  March  28. 
1980,  Applicant:  FERREE  FURNTTURE 
EXPRESS,  INC.,  252  Wildwood  Rd.. 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes.  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
plastic  or  rubber  articles  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  CT,  GA,  IL  lA,  KY,  MD. 
MI,  MN,  MO,  NY,  OH,  PA.  SD.  TN,  and 
WI,  to  the  facihties  of  the  General  Tire  & 
Rubber  Co.,  at  or  near  Marion,  IN. 
(Hearing  site:  Indianapolis.  IN.  or 
Chicago,  IL.) 

MC  119777  (Sub^l49F).  filed  January 
19.  1980,  previously  noticed  in  the 
Federal  Register  issue  of  April  8, 1980. 
Applicant:  UGON  SPECIALIZED 
HAULER.  LNC,  Hwy,  85  East. 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  L 
Madisonville.  KY  42431.  Transporting 
building  materials  and  materials  and 
supplies  used  in  the  manufacture, 
installation  or  distribution  of  building 
materials,  (except  commodities  in  bulk), 
between  the  facilities  of  United  States 
Gypsum  Company,  at  Chamblee  and 
Morrow,  GA,  on  the  one  hand,  and, 
onthe  other,  points  in  KY  and  TN 
(Hearing  site:  Chicago.  IL.) 

Note. — The  purpose  of  this  repubhcation  is 
to  correct  the  commodity  description. 


MC  119777  (Sub-450FJ.  filed  January 
17, 1980,  previously  noticed  in  the 
Federal  Register  issue  of  April  8, 1980 
Applicant:  UGON  SPECLadJZED 
HAULER.  INC..  Hwy  85— East. 
Madisonville,  KY  42431,  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY  42431,  Transporting 
iron  and  steel  articles,  between  points 
in  the  United  States  (except  AK  and  HI): 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
or  suppliers  of  Miami  Steel  Traders,  Inc. 
(Hearing  site:  Miami  or  Jacksonville,  FL.) 

Note. — The  purpose  of  this  republication  is 
to  add  "or  suppliers"  in  the  restriction. 

MC  120737  (Sub-64F),  filed  March  26, 
1980.  Applicant:  STAR  DEUVERY  & 
TRANSFER.  INC..  P.O.  Box  39.  Canton. 
IL  61520.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Keystone 
Consolidated  Industries.  Inc.  at  or  near 

(a)  Sherman.  TX  to  points  in  AR,  TN, 
LA,  IL.  IN,  AL,  NC,  GA,  FL  and  MS.  and 

(b)  Chicago  Heights,  IL  to  points  in  IN, 
lA.  KS.  KY,  Ml,  MO,  OH,  TX  and  WL 
(Hearing  site:  Chicago,  IL.) 

MC  122396  (Sub-25F].  filed  March  25, 
1980.  Applicant:  DIEHL  LUMBER 
TRANSPORTATION  CO.,  a  corporation. 
1885  South  900  West,  Salt  Lake  City,  UT 
84125.  Representative:  frene  Warr,  430 
Judge  Bldg..  Salt  Uke  City,  UT  84111, 
Contract  carrier,  transporting  wooden 
cabinets,  from  the  facilities  of  Olympia 
Cabinet  Manufactxiring  and  Sales 
Company  at  Salt  Lake  City,  UT,  to 
points  in  CA,  CO,  AZ,  WA,  NV,  ID,  and 
WY,  under  a  continuing  contract(s)  with 
Olympia  Cabinet  Manufacturing  and 
Sales  Company,  of  Salt  Lake  City,  UT 
(Hearing  site:  Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  123157  (Sub-47F],  filed  March  31, 
1980.  Applicant:  CTI.  a  corporation.  P.O. 
Box  397.  Rillito,  AZ  85246. 
Representative:  A.  Michael  Berstein. 
1441  E.  Thomas  Rd.,  Phoenix  AZ  85014. 
Transporting  muscuvite  mica,  from 
points  in  AZ,  to  points  in  TX,  NM,  CO. 
UT.  NV.  CA.  and  AZ.  (Hearing  site: 
Phoenix.  AZ.) 

MC  134477  {Sub-369F).  filed 
September  25. 1979,  previously  noticed 
in  the  Federal  Register  isssue  of  March 
14. 1980.  and  republished  this  issue. 
Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164, 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  retail  drug,  food  and 
department  stores,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  commodities  in  (1) 
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above  (except  commodities  in  bulk  in  (1) 
and  (2)  above),  between  points  in  AR. 
DE,  GA.  IL  IN,  L\,  KS,  KY.  MD,  MA,  Ml. 
MN,  MO,  NE,  NJ,  NY.  NC.  OH.  OK.  PA. 
SC,  TN,  TX.  WV.  VA.  and  WI.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Gillette  Company.  (Hearing  site; 
St.  Paul,  MN.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  stale  the  territorial  description. 
MC  136407  (Sub-30F).  filed  March  27, 
1980.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  a 
corporation.  5101  York  St..  Denver.  CO 
80216.  Representative:  Leslie  R.  Kehl 
18O0  Lincohi  Center.  1660  Lincoln  St, 
Denver.  CO  80264.  Contract  carrier. 
Transporting  in  foreign  commerce  only 
(1)  trunks  and  traveling  bags,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  tnmks  and  traveling 
bags,  (except  commodities  in  bulk), 
between  Denver.  CO  and  El  Paso.  TX, 
under  continuing  contract(s)  with 
Samsonite  Corporation,  of  Denver.  CO, 
(Hearing  site:  Denver,  CO,) 

MC  136786  (Sub-219F),  filed  March  25. 
1980.  Applicant:  ROBCO 
TRANSPORTATION  INC..  4475  NE.  3d 
St..  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr.. 
7400  Metro  Blvd.  Suite  411,  Edina,  MN 
55435.  Transporting  foam,  styrene 
products  and  materials,  equipment  and 
supplies  used  in  the  manufactiire  and 
distribution  of  foam  and  styrene 
products  between  Stevens  Point,  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Minneapolis,  MN  or  Chicago,  IL,) 

MC  136786  (Sub-220F),  filed  March  28, 
1980,  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375.  Des  Moines.  L\  50306. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines,  L\  50309. 
Transporting  (1)  bullets,  small  arms, 
Class  C  explosives,  end  primers,  and  (2) 
sporting  goods  and  equipment,  from  the 
facilities  of  Omark  Industries,  at  or  near 
(a)  Lewiston,  ID,  and  (b)  Oroville.  CA,  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Cleveland,  OH.) 

MC  136786  (Sub-222F),  filed  March  28, 
1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  P.O.  Box 
10375,  Des  Moines,  lA  50306. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  L\  50309. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods,  as 
defined  by  the  Commission  commodities 
in  bulk,  and  those  requiring  the  use  of 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 


facilities  of  The  Scott  Fetzer  Company 
and  Creata-Form.  (Hearing  site: 
Cleveland.  OR) 

MC  136786  (Sub-224F),  filed  March  31, 
1980.  Applicant;  BORCO 
TRANSPORTATION,  INC.,  4475  NE.  3d 
St.,  Des  Moines,  L^  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
7400  Metro  Blvd.,  Suite  411,  Edina.  MN 
55435.  Transporting  canned  goods,  and 
materials  and  supplies  used  in  their 
manufacture  and  distribution  from  the 
facilities  of  loan  of  Arc  Company,  (1)  at 
or  near  (i)  Hoopeston  and  Princeville,  IL 
and  (ii)  Turkey,  NC,  to  points  in  FL  and 
TX,  and  (2)  at  or  near  St.  Francisville 
and  Belledeau,  LA,  to  points  in  AZ,  CA. 
ID,  NV,  OR,  UT.  and  WA.  (Hearing  site: 
Minneapolis,  MN,  or  Chicago,  IL.) 

MC  138157  (Sub-237F),  filed  April  7. 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.,  P.O.  Box  9596, 
Chattanooga,  TN  37412.  Representative: 
Patrick  E.  Quinn  (same  address  as 
applicant).  Transporting  (1)  appliances, 
heating  and  air  conditioning  units,  and 
(2)  materials,  equipment  and  supplies 
used  in  their  manufacture,  and 
distribution  (except  in  bulk)  between 
points  in  the  U.S.  (except  AK  and  HF), 
restricted  (a)  to  traffic  originating  at  or 
destined  to  the  facilities  of  Magic  Chef. 
Inc.,  its  division  and  subsidiaries,  and 
(b)  against  the  transportation  of 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment.  (Hearing  site:  Atlanta,  GA.) 
Note. — Dual  operations  may  be  involved. 
MC  138237  (Sub-llF),  filed  November 
9, 1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  25, 1980,  and 
republished  this  issue.  Applicant: 
METRO  HAULING,  LN'C.  20848  77th 
Ave.  So..  Kent.  WA  98031. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle,  WA  98101.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives], 
between  points  in  the  Portland.  OR, 
Longview,  Seattle,  Tacoma,  and 
Vancouver,  WA  commercial  zones, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Seattle.  WA.) 

Note. — The  purpose  of  this  republication  is 
to  add  Seattle.  W.A.,  in  territorial  description. 
MC  141197  (Sub-45F),  filed  March  27. 
1980.  Applicant:  FLEMING-BABCOCK. 
INC.,  4106  Mattox  Rd.,  Riverside,  MO 
64151.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Lberty. 
MO  64068.  Transporting  dry  ammonium 
nitrate,  in  bulk,  in  dump  vehicles,  from 
Lawrence,  KS,  to  points  in  AR  and  OK. 
(Hearing  site:  Kansas  City.  MO.) 


MC  142277  (Sub-5F),  filed  April  7. 
1980.  Applicant:  CONSOLIDATED 
PARCEL  SERVICE,  LNC,  2058 
Concourse,  St.  Louis,  MO  63141. 
Representative:  Douglas  E.  Tonkinson 
(same  address  as  applicant).  Contract 
carrier,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  cosmetic,  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  Morton  Grove.  IL  to  points 
in  Audrain,  Bollinger,  Boone,  Callaway. 
Cape  Girardeau.  Cole.  Coapt'r 
Crawford,  Franklin,  Gasconade, 
Howard,  Iron,  Jefferson.  Lincoln, 
Madison,  Maries.  Marion.  Moniteau. 
Monroe.  Montgomerv.  Osage.  Perry, 
Phelps,  Pike,  Pulaski,  Ralls,  St.  Charles, 
St.  Francois,  Ste,  Genevieve,  SL  L.0UI8. 
Scott.  Stoddard,  Warren.  Washington. 
and  Wa>-ne  Counties.  MO.  and  points  in 
Adams,  Bond,  Christian,  Calhoun, 
Clinton.  Effingham,  Fayette,  Franklin. 
Greene,  Jackson,  Jefferson,  Jersey. 
Macoupin,  Madison.  Marion.  Monroe. 
Montgomery,  Perry,  Pike,  Randolph,  SL 
Clair,  Scott,  Shelby,  Washington,  and 
Williamson  Counties,  IL.  under 
continuing  contract(s)  with  Avon 
Products,  inc..  of  Morton  Grove.  IL 
Condition:  Prior  or  coincidental 
cancellation,  at  carrier's  written  request. 
of  its  duplicating  authority  in  MC- 
142277  Sub  4.  issued  January  3,  1976. 
(Hearing  site:  St.  Louis,  MO,  or  Chicago, 
IL.) 
Note. — Dual  operations  may  be  involved. 
MC  142626  (Sub-lFl,  filed  March  11. 
1980.  Applicant;  DL\GH.A.M  LEASING 
CORPORATIG.N,  Box  466  Hwy  45  North. 
Booneville,  MS  3a82ci.  Representative: 
John  Davidson,  Box  14.^6,  111  Hwy  72 
West  Corinth.  MS  38834  Transporting 
(1)  new  furniture  end  foam  rubber 
between  points  m  MS,  on  the  one  hand, 
and,  on  the  other,  points  m  the  U.S. 
(except  AK  and  HI)  and  (2)  foam  rubber. 
from  points  in  NJ.  MA.  and  JPA  to  points 
in  GA,  MS  and  TN.  (Hearing  site; 
Washington.  DC.) 
MC  143267  (Sub-83F).  filed  June  15. 

1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  18, 1980. 
Apphcant:  CARLTON  ENTERPRISES. 
INC.,  P.O.  Box  520,  Mantua,  OH  44255, 
Representative:  Neal  A.  Jackson,  1156 
15th  Street  NW.,  Washington.  DC  20005. 
Transporting  refractory  and  magnesite 
products  (except  in  bulk),  from  Seneca 
County,  OH.  to  points  in  AL.  CT.  DE. 
MD,  NJ,  NY.  PA  and  WV  (Hearing  site; 
Cleveland,  OH,  or  Washington,  DC.) 

Note.— This  republication  is  to  include  AL 
as  a  destination  point. 
MC  143276  (Sub-30F],  filed  March  25, 

1980.  Applicant:  WEL^VER 
TRANSPORTATION  COMPANY,  a 
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corporation.  5452  Oakdale  Rd.,  Smyrna. 
GA  30080.  ReprBsentative:  James  L 
Brazee,  Jr..  P.O.  Box  32308,  Decatur.  GA 
30032.  Transporting  limestone,  limestone 
products  and  doIomiUc  limestone,  (a) 
from  Luttreil,  TN.  to  points  In  AL.  NC. 
SC,  GA,  FL  MS,  KY,  IN,  OH,  and  WV, 
and  (b)  from  points  in  Scott  County,  VA. 
to  points  in  NC,  SC.  and  TN.  (Hearing 
site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  144117  (Sub-65F1,  filed  March  31. 
1980.  Applicant:  T.  L  C.  USES.  LNC. 
P.O.  Box  1090,  Fenton.  MO  63026. 
Representative:  Jack  H.  Blanshan.  205 
West  Touhy  Ave..  Suite  200.  Park  Ridge, 
IL  60068.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
automotive  service  centers,  and  (2) 
synthetic  airline  lubricating  oils  (except 
in  bulk).*between  the  facilities  of  Exxon 
Company,  U.S.A..  at  or  near  (a)  Bayonne 
and  Bayway.  NJ.  (b)  Baton  Rouge.  LA, 
(c)  Baytown,  TX.  and  (d)  Pittsburgh,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX  or  Washington, 
DC.) 

MC  145997  (Sub-27F),  filed  .March  27. 
1980.  Applicant:  JEM  EQUIPMENT, 
INC.,  P.O.  Box  396.  Alma.  AR  72921. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville,  AR  72701. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  and  agricultural  feed 
business  houses,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and 
development  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Ralston  Purina  Company,  at  or  near    . 
Louisville.  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  St. 
Louis.  MO,  or  Fort  Smith,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  145997  (Sub-28F).  filed  March  27. 
1980.  Applicant:  JEM  EQUIPMENT, 
INC..  P.O.  Box  396.  Alma.  .\R  72921. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  new  furniture,  in  cartons, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  between  the  facilities  of  Ayers 
Furniture  Company,  at  or  near  Fort 
Smith.  AR,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Fort 
Smith.  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  148196  (Sub-lF).  filed  March  28. 
1980.  Applicant:  BILLY  JOE  D.'\NIEL.  JR.. 
d.b.a.  D  AND  L  TRUCKING  CO..  P  O. 
Box  18,  Coosa,  GA  30129. 
Representative:  Mark  S.  Gray,  P,0,  Box 


872,  Atlanta,  GA  30301.  Contract  carrier. 
transporting  steel  wire,  from  the 
facilities  of  Bekaert  Steel  Wire  Corp.,  at 
or  near  Rome.  GA.  to  points  in  AL.  TN, 
KY.  NC,  SC,  and  VA,  under  continuing 
contract(s]  with  Bekaert  Steel  Wire 
Corp.,  of  Rome,  GA.  (Hearing  site: 
Atlanta,  GA.) 

MC  148447  (Sub-3F),  filed  March  31. 
1980.  Applicant:  LEO  BALDREE. 
CAROLYN  BALDREE.  and  JERRY 
SUTTON,  a  partnership,  d.b.a.  LCBS 
TRUCKING  ENTERPRISES.  3015 
Cartwright  St.,  Dallas,  TX  75212. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049.  Irving.  TX  75062.  Contract 
carrier,  transporting  paper,  in  rolls.  (1) 
from  Dallas.  TX.  to  points  in  AR,  AZ, 
CA.  CO,  GA.  IL,  KS.  LA,  NM,  OK,  and 
TN,  and  (2)  from  points  in  GA  and  LA  to 
Dallas.  TX.  under  continuing  contract(s) 
with  Paper  Tech.  Inc..  of  Dallas.  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  148447  (Sub^FJ,  filed  March  31, 
19aT  Applicant:  LEO  BALDREE, 
CAROLYN  BALDREE,  and  JERRY 
SUTTON,  a  partnership,  d.b.a.  LCBS 
TRUCKING  ENTERPRISES.  3015 
Cartwright  St.,  Dallas,  TX  75212. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049.  Irving,  TX  75062.  Contract 
carrier,  transporting  p/os//c  articles 
from  Dallas.  TX.  to  points  in  AZ,  CO, 
KS,  LA,  MO,  MS.  NE,  and  NM,  under 
continuing  contract(s)  with  Dolco 
Packaging  Co..  of  Dallas.  TX.  (Hearing 
site:  Dallas  or  Ft.  Worth.  TX.) 

MC  149197  (Sub-2F1.  filed  March  25. 
1980.  Applicant:  GARDNER  TRUCKING 
COMPANY,  INC..  820  Ave.  E.  Pratt  City, 
AL  35214.  Representative:  Gerald  D. 
Colvin,  Jr.,  603  Frank  Nelson  Bldg.. 
Birmingham.  AL  35203.  Contract  carrier. 
transporting  metaJ products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  products,  between  the  facilities  of 
Alabama  Metal  Industries  Corporation, 
at  or  near  Birmingham,  AL,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  TX.  OK,  KS,  NE, 
SD.  and  ND,  under  continuing 
contract(s)  with  Alabama  Metal 
Industries  Corporation,  of  Birmingham, 
AL.  (Hearing  site:  Birmingham.  AL.  or 
Atlanta,  GA.) 

MC  149206  (Sub-3},  filed  March  25, 
1980.  Applicant:  BREWTON  EXPRESS. 
INC..  P.O.  Box  508,  Winnfield,  LA  71483. 
Representative:  Brian  E.  Brewton  (same 
address  as  applicant).  Transporting 
wire,  wire  products,  fencing,  and  fencing 
materials  and  supplies,  from  the 
facilities  of  Bekaert  Steel  and  Wire 
Corporation  at  or  near  Van  Buren,  AR, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Little  Rock. 
AR,  or  Oklahoma  City,  OK.) 


Note. — Dual  operations  may  be  involved. 

MC  150486F.  filed  March  31, 1980. 
Applicant:  WORSLEY  TRANSPORT. 
INC..  No.  Norwood  St..  Wallace.  NC 
28466.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane.  Silver  Spring, 
MD  20910.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
Anson,  Beaufort,  Bladen.  Brunswick, 
Carteret.  Chatham,  Columbus,  Craven, 
Cumberland.  Dare.  Duplin.  Durham. 
Edgecombe,  Franklin.  Greene.  Harnett, 
Hoke,  Hyde,  Johnston.  Jones.  Lenoir. 
Moore.  Martin.  Nash.  New  Hanover. 
Onslow.  Orange.  Pamlico.  Pender.  Pitt. 
Richmond,  Robeson,  Sampson,  Scotland, 
TyTrell,  Wake,  Washington,  Wayne,  and 
Wilson  Counties.  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  Georgetown. 
Williamsburg.  Florence.  Horry,  Marion. 
Dillon,  Darlington,  Marlboro,  and 
Chesterfield  Counties,  SC.  Condition: 
Prior  or  coincidental  cancellation,  at 
carrier's  written  request,  of  its  permit 
MC  141699,  issued  April  22, 1977. 
(Hearing  site:  Raleigh.  NC.) 

Note. — Dual  operations  may  be  involved. 

Volume  No.  199 

Decided:  June  9, 1980. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  14215  (Sub-86F),  filed  April  4. 
1980.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  1118  Commercial,  Mingo 
Junction,  OH  43938.  Representative:  A. 
Charles  Tell.  100  East  Broad  St., 
Columbus,  OH  43215.  Transporting  (1) 
zinc  articles,  from  the  facilities  of  T.L. 
Diamond  Company,  at  Spelter  and 
Meadowbrook,  W^.  to  points  in  IL,  IN, 
MI,  and  OH.  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  zinc  articles,  in  the 
reveerse  direction.  (Hearing  site: 
Columbus,  OH.) 

MC  40235  (Sub-34F),  filed  April  1, 
1980.  Apphcant:  I.R.C.  &  D.  MOTOR 
FREIGHT,  INC.,  P.O.  Box  427, 128  South 
Second  St.,  Richmond,  IN  47374, 
Representative:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Over  regular 
routes,  transporting  ^e/7e/-o/ 
commodities  (except  those  of  unusual; 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Columbus,  OH,  and 
Indianapolis,  IN,  (^)  over  U.S.  Hwy  40. 
serving  the  intermediate  point  of 
Springfield,  OH,  and  the  off-route  points 
of  Urbana  and  Yellow  Springs,  OH,  and 
(b)  over  Interstate  Hwy  70,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points:  (2)  between 


Hamilton,  OH  and  Dayton,  OH,  over  OH 
Hwy  4,  serving  the  intermediate  point  of 
Middletown,  OH,  and  the  off-route 
points  of  Lebanon.  Monroe,  and 
Trenton,  OH;  (3)  between  Cincinnati. 
OH,  and  Oxford,  OH,  over  U.S.  Hwy  27, 
serving  no  intermediate  points.  (4) 
between  Dayton,  OH,  and  Sidney.  OH. 
over  Interstate  Hwy  75,  serving  Troy, 
Tipp  City,  and  Piqua,  OH  as 
intermediate  points;  (5)  between 
Greenville,  OH,  and  Union  City,  IN,  over 
OH  Hwy  571,  serving  no  intermediate 
points,  (6)  between  junction  OH  Hwy  49 
andiJ.S.  Hwy  33.  and  Greenville,  OH. 
over  OH  Hwy  49,  serving  all 
intermediate  points,  (7)  between 
junction  U.S.  Hwys  27  and  36,  and 
Greenville,  OH,  over  U.S.  Hwy  36. 
serving  all  intermediate  points,  (8) 
between  junction  U.S.  Hwy  27  and  IN 
Hwy  32,  and  Union  City,  IN-OH,  over  IN 
Hwy  32,  serving  all  intermediate  points, 
(9)  between  Indianapolis,  IN,  and 
Lafayette,  IN.  over  U.S.  Hwy  52,  serving 
the  intermediate  point  of  Lebanon.  IN. 
and  the  off-route  points  of  Attica  and 
Frankfort.  IN,  (10)  between  Indianapolis, 
IN,  and  Crawfordsville,  IN,  over  U.S. 
Hwy  136,  serving  no  intermediate  points, 
(11)  between  Lafayette,  IN  and 
Crawfordsville,  IN,  over  U.S.  Hwy  231 
serving  all  intermediate  points,  (12) 
between  Lafayette,  IN,  and  Attica.  IN, 
from  Lafayette,  over  IN  Hwy  25  to 
junction  IN  Hwy  28.  then  over  IN  Hwy 
28.  serving  no  intermediate  points.  (13) 
between  Attica,  IN  and  Crawfordsville, 
IN,  from  Attica  over  U.S.  Hwy  41  to 
junction  U.S.  Hwy  136.  then  over  U,S, 
Hwy  136  to  Crawfordsville,  IN,  serving 
no  intermediate  points,  (14)  between 
Indianapolis,  IN  and  Dephi.  IN,  over  U.S. 
Hwy  421,  serving  all  intermediate  points, 
(15)  between  Lebanon,  IN  and  Frankfort, 
IN,  over  IN  Hwy  39,  serving  all 
intermediate  points,  (16)  between 
Lafayette,  IN,  and  Frankfort,  IN,  over  IN 
Hwy  38,  serving  all  intermediate  points, 
(17)  between  Lafayette,  IN  and 
Logansport,  IN,  over  IN  Hwy  25.  serving 
the  intermediate  point  of  Delphi,  IN  and 
the  off-route  point  of  Flora,  IN.  (18) 
between  Indianapolis,  IN,  and  Lafayette, 
IN,  over  Interstate  Hwy  65,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  (19)  between 
Indianapolis,  IN,  and  junction  U.S.  Hwy 
41  and  Interstate  Hwy  74,  over  Interstate 
Hwy  74,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  (20)  betwwen 
Lafayette,  IN  and  Fort  Wayne,  IN,  from 
Lafavette  over  IN  Hv^fy  25  to  junction 
U.S.  Hwy  24.  then  over  U.S.  Hwy  24  to 
Fort  Wayne,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
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(21)  between  Indainapolis,  IN  and 
Rochester,  IN,  over  U.S.  Hwy  31.  serving 
the  intermediate  points  of  Noblesville 
and  Kokomo,  IN,  and  the  off-route 
points  of  Grissom  AFB.  Bunker  Hill,  and 
Kewanna,  IN,  (22)  between  Kokomo,  IN 
and  Logansport,  IN,  over  U.S.  Hwy  35, 
serving  no  intermediate  points.  (23) 
between  Indianapolis.  IN  and 
Logansport,  LN,  from  Indianapolis  over 
U.S.  Hwy  421  to  junction  IN  Hwy  29. 
then  over  IN  Hwy  29  to  Logansport.  IN, 
and  return  over  the  same  route,  srving 
all  the  intermediate  points,  (24)  between 
Indianapolis,  IN  and  Fort  Wayne,  IN, 
over  IN  Hwy  37,  serving  the 
intermeidate  points  of  Elwood,  Marion 
and  Huntington,  IN.  and  the  off-route 
point  of  Tipton,  IN,  (25)  between 
Indianspolis,  IN  and  Tipton.  IN,  from 
Indianapolis  over  U.S.  Hw^y  31  to 
junction  IN  Hwy  32.  then  over  IN  Hwy 
32  to  junction  IN  Hwy  19,  then  over  IN 
Hwy  19  to  Tipton,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (26)  between  Kokomo,  IN.  and 
Logansport,  IN,  over  U.S.  Hwry  35, 
serving  no  intermediate  points,  (27), 
between  Peru,  IN  and  Marion,  IN:  from 
Peru  over  LN  Hwy  21  to  junction  IN  Hwry 
18,  then  over  IN  Hwy  18  to  Marion,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Amboy  and 
Converse.  IN,  (28)  between  Shelbyville, 
IN  and  North  Manchester,  IN,  from 
Shelbyville  over  IN  Hwy  9  to  junction  IN 
Hwy  13,  then  over  IN  Hwy  13  to  North 
Manchester,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Urbana,  IN,  (29)  between  Wabash.  IN 
and  Warsaw.  IN,  over  Hwy  15,  serving 

^0  intermediate  points,  (30)  between 
ogansport.  IN  and  Warsaw,  IN,  over  IN 
Hwy  25,  serving  all  intermediate  points, 
(31)  between  Rochester.  IN  and  Fort 
Wayne,  IN,  over  IN  Hwy  14,  serving  all 
intermediate  points,  (32)  between 
Warsaw,  IN  and  Fort  Wayne.  IN.  over 
U.S.  Hwy  30.  serving  no  intermediate 
points.  (33)  between  Muncie,  IN  and 
Tipton.  IN.  from  Muncie  over  U.S.  Hwy 
35  to  junction  IN  Hwy  28.  then  over  IN 
Hwy  28  to  Tipton,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Elwood,  IN.  (34)  between 
Anderson,  IN  and  Marion,  IN,  over  Hwy 
9.  serving  the  intermediate  point  of 
Alexandria,  IN,  (35)  between  Muncie,  IN 
and  Fort  Wayne.  IN,  over  IN  Hwy  3, 
serving  the  intermediate  point  of 
Hartford  City.  IN,  and  the  off-route  point 
of  Montpelier,  IN,  (36)  between  Portland. 
IN  and  Marion,  IN:  from  Portland  over 
U,S.  Hwy  to  junction  IN  Hwy  18,  then 
over  IN  Hwry  18  to  Marion,  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (37)  between 
Portland,  IN  and  Hartford  City.  IN,  over 


IN  Hwy  26,  serving  all  intermediate 
points.  (38)  between  Muncie,  IN  and 
Huntington,  IN,  from  Muncie  over  IN 
Hwy  3  to  junction  IN  Hwy  5.  then  over 
IN  Hwy  5  to  Huntington,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (39)  between  Redkey,  IN  and 
Kendallville,  IN,  from  Redkey  over  IN 
Hwy  1  to  junction  IN  Hwy  3,  then  over 
IN  Hwy  3  to  Kendallville.  and  return 
over  the  same  route,  serving  the 
intermediate  points  of  Bluffton.  IN  and 
Ossian,  LN.  and  the  off-route  points  of 
Auburn.  LN  and  Garrett  IN.  (40) 
between  Fort  Wayne.  IN  and 
Churubusco,  IN.  over  U.S.  Hwy  33. 
serving  all  intermediate  points  (41) 
between  Fort  Wayne.  IN  and  Auburn, 
IN.  over  Interstate  Hwy  69.  serving  all 
intermediate  points,  (42)  between 
Churubusco.  I.\.  and  Auburn.  IN.  from 
Churubusco,  IN  over  IN  Hwy  205  to 
junction  IN  Hwy  327,  then  over  IN  Hwy 
327  to  junction  LN  Hwy  8.  then  over  IN 
Hwy  8  to  Auburn,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (43)  between  Indianapolis.  IN 
and  Franklin,  IN,  over  U.S.  Hwy  31. 
serving  all  intermediate  points.  (44) 
between  Franklin.  IN,  and  Connersville, 
IN.  over  IN  Hwy  44.  serving  all 
intermediate  points.  (45)  between 
Indianapolis,  IN  and  Shelbyville,  IN, 
from  Indianapolis  over  U.S.  Hwy  421  to 
junction  LN  Hwy  9,  then  over  IN  Hwry  9 
to  Shelbyville,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
and  (46)  between  Indianapolis.  IN  and 
Mooresville.  IN.  over  IN  Hw^y  67.  serving 
all  intermediate  points.  (Hearing  site: 
Indianapolis.  LN.  or  Cincinnati.  OH.) 

MC  52574  (Sub-6lF).  filed  March  24, 
1980  Applicant:  ELIZABETH  FREIGHT 
FORWARDING  CORP..  120  South  20th 
St.,  Irvington,  Nj  07111.  Representative: 
Michael  R.  Werner,  167  Fairfield  Road. 
Fairfield,  NJ  07006.  Contract  carrier, 
transporting  bakery  products,  from 
Wayne,  N).  to  Navarre  and  Martins 
Ferry,  OH.  under  continuing  contract(s) 
with  Drake  Bakeries,  Division  of  Borden 
Company,  of  Wayne.  NJ.  (Hearing  site: 
New  York,  NY.  or  Newark.  NJ.) 

MC  52704  (Sub-269F).  filed  April  4, 
1980.  Applicant:  GLENN  MCCLENDON 
TRUCKING  COMPANY.  INC..  P.O. 
Drawer  H.  Lafayette.  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway. 
Atlanta,  GA  30345.  Transporting  (1) 
wood  pulp,  in  bales,  and  printing  paper 
(except  newsprint),  from  the  facilities  of 
Allied  Paper  Company,  a  Division  of 
SCM  Corporation,  at  or  near  Jackson, 
AL,  to  points  in  AR.  GA.  FL.  IL.  IN.  KY, 
LA,  MO,  MS,  NC,  OK,  SC.  TN.  TX.  and 
VA;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
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distribution  of  the  conunodities  in  [1) 
above  (except  commoditiea  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Atlanta.  GA.) 

MC  83835  (Sub-169F).  filed  Apnl  1. 
1980.  Applicant:  WALES 
TRANSPORTATION,  INC..  P.O.  Box 
226186.  Dallas.  TX  75286. 
Representative:  James  W.  Hightower, 
5801  Marvin  D.  Love  Freeway.  Suite  301. 
Dallas.  TX  75237.  Transporting  (1) 
machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacturing,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products;  and  (2)  earth 
drilling  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in.  or  in  connection  with  (a)  the 
transportation,  installation,  removal 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  drilling 
machinery  and  equipment  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  bole  sites,  and  (d) 
the  injection  or  removal  of  conunodities 
into  or  from  holes  or  wells,  between 
points  in  the  U.S.  (including  AK  but 
excluding  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Trans-Texas  Energy.  Inc. 
(Hearing  site:  Dallas.  TX.) 

MC  85934  (Sub-117F).  filed  April  4, 
1980.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation.  3601  Wyoming.  P.O.  Box 
248,  Dearborn,  MI  48120.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty  Road, 
P.O.  Box  400.  Northville.  MI  48167. 
Transporting  asphalt,  in  containers,  and 
building  materials  (except  in  bulk),  from 
the  facilities  of  Witco  Chemical  Corp..  at 
or  near.  Lawrencevtlle,  IL.  to  points  in 
IL.  IN.  KY,  Ml.  MO,  OH.  and  TN. 
(Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

MC  85934  (Sub-118F),  filed  April  4. 
1980.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation.  3601  Wyoming,  P.O.  Box 
248,  Dearborn.  MI  48120.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty  Road. 
P.O.  Box  400.  Northville,  MI  48167 
Transporting  (1)  cement,  in  bulk,  from 
the  facilities  of  S.\I.E.  Cement  Company, 
at  or  near  Middlebranch.  OH,  to  points 
in  LN,  KY.  MI.  OH.  PA.  and  WV;  (2) 
cement,  from  the  facilities  of  Penn-Dixie 
Cement  Company,  at  or  near  West  Des 
Moines.  lA.  to  points  in  IL.  lA,  KS,  NL\. 
MO,  NE,  ND,  SD,  and  WI;  and  (3) 
cement,  in  bags,  from  the  facilities  of  Set 
Products  Co..  at  or  near  Macedonia,  OH. 
to  points  in  IN,  KY.  MI.  OH.  PA,  and 


WV.  (Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 

MC  85934  (Sub-119F),  filed  April  4. 
1980.  Applicant;  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation.  3601  Wyoming,  P.O.  Box 
248.  Dearborn.  MI  48120.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty  Rd.. 
P.O  Box  400.  Northville.  MI  48167. 
Chemicals,  in  bulk.  (1)  from  the  facilities 
of  Witco  Chemical  Corp.,  at  or  near 
Forest  View,  IL,  to  points  in  IL,  IN.  lA, 
MI,  MN,  MO,  NE.  and  WI;  and  (2)  from 
the  facilities  of  Witco  Chemical  Corp.,  at 
or  near  Chicago,  IL,  to  points  in  IL,  IN, 
lA,  MI,  MN,  MO,  NJ.  NT),  OH  SD.  TX, 
and  WI.  (Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

MC  91725  (Sub-2F1.  filed  March  31. 
1980.  Applicant:  MANY'S  EXPRESS. 
INC.,  Box  328.  Old  Route  9  and  Croton 
River  Bridge.  Ossining.  NY  10562. 
Representatives:  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison.  NY  10528. 
Transporting  household  goods  as 
defined  by  the  Commission,  between 
points  in  Westchester  County.  NY,  on 
the  one  hand,  and.  on  the  other,  points 
in  CT,  MA.  NJ,  NY.  PA  and  RI.  (Hearing 
site:  New  York.  NY.) 

MC  94265  (Sub-348F1,  filed  April  4, 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305.  Route  460. 
Windsor,  VA  23487.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434. 
Atlanta,  GA  30328.  Transporting  toilet 
preparations,  from  the  facilities  used  by 
Supreme  Distributors  Company  and 
Advance  F*romotions.  Inc..  at  Detroit, 
MI,  to  points  in  FL.  (Hearing  site: 
Detroit,  MI,  or  Washington,  DC.) 

MC  104104  [Sub-23F),  filed  April  1. 
1980,  Applicant:  GEORGE  A  FETZER. 
INC.,  Newton-Sussex  Rd.,  Augusta,  NJ 
07822.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave..  Highland  Park.  NJ 
08904.  Transporting  (1)  cleaning 
compounds,  from  Port  Jervis.  NT.  to 
those  points  in  the  U.S.  in  and  east  of 
MN.  L\.  MO.  AR.  and  LA;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  cleaning 
compounds  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Newark,  NJ.) 

MC  106674  (Sub-478F).  filed  April  7. 
1980.  Applicant:  SCHILLI  MOTOR 
UNES,  INC.,  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  building  materials  (except 
commodities  in  bulk)  between  the 
facilities  of  Master  Builders  Division. 
Martin  Marietta  Corporation,  at  Buffalo, 
NY  and  Springfield,  MO,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  CO, 


OK.  and  TX.  (Hearing  site;  Chicago,  IL, 
or  Indianapolis,  IN.) 

MC  107295  (Sub-978F),  filed  April  4. 
1980.  Applicant;  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146,  Farmer  City.  IL  61842. 
Representative:  Todd  A.  Peterman 
(same  address  as  applicant]. 
Transporting  (1)  insulation  materials, 
from  Port  Allegany.  PA,  and  Sedaha. 
MO,  to  points  in  the  U.S.  (except  AK 
and  HI);  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Washington,  DC.) 

MC  107515  (Sub-1351F},  filed  April  6, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Rd.,  N.E.. 
5th  Floor.  Lenox  Towers  South,  Atlanta. 
GA  30326.  Transporting  (1)  soaps  and 
toilet  preparations,  from  the  facilities  of 
Minnetonka,  Inc.,  at  or  near 
Minneapohs,  Chaska  and  Wiona,  MN. 
and  San  Jose,  GA,  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Minneapolis, 
MN.) 

Note. — Dual  (derations  may  be  involved. 

MC  110325  (Sub-147F),  filed  April  2, 
1980.  Applicant  TRANSCON  LINES,  a 
corporation.  P.O.  Box  92220,  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Building, 
1221  Baltimore  Ave..  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Siemens-AJlis.  Inc.,  at  or  near  Wendell, 
NC,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations.  (Hearing  site: 
Milwaukee,  WI.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  112014  (Sub-30F).  filed  April  2. 
1980.  Applicant:  SKAGIT  VALLEY 
TRUCKING  CO.,  INC..  P.O.  Box  400, 
Mount  Vernon.  WA  98273. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
St..  Seattle.  WA  98104.  Transporting  (1) 
foodstuffs  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
and  distribution  of  foodstuffs  (except  in 
bulk),  between  points  in  CA,  OR,  and 
WA.  restricted  to  traffic  moving  from. 
to.  or  between  the  facilities  of  Ocean 
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Spray  Cranberries,  Inc.  and  Diamond/ 
Sunsweet.  Inc.,  or  the  facilities  of 
manufacturing  contractors  used  by 
Ocean  Spray  Cranberries,  Inc.,  and 
Diamond/Sunsweet,  Inc.  (Hearing  site; 
Seattle,  WA.) 
MC  112304  (Sub-207F),  filed  July  24, 

1979,  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation,  1601  Blue  Rock  St.. 
Cincinnati,  OH  45223.  Representative: 
John  D.  Herbert  (same  address  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  from  the  facilities  of 
Interlake.  Inc.,  at  or  near  Newport  and 
Wilker.  KY,  to  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  KS,  NE,  OK.  and 
TX,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Cincinnati,  OH,  or 
Louisville.  KY.) 

MC  112304  (Sub-240F),  filed  April  4, 

1980.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation,  1601  Blue  Rock  St., 
Cincinnati.  OH  45223.  Representative; 
John  G.  Banner  (same  address  as 
applicant).  Transporting  aluminum 
articles,  zinc  articles,  and  lead  articles 
(except  commodities  in  bulk),  between 
the  facihties  of  U.S.  Reduction  Co.  at 
Toledo.  OH.  Alton  and  Madison,  IL. 
Gary.  Hammond  and  East  Chicago.  IN, 
Marietta.  PA.  and  Russellville  and 
Anniston.  AL.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO,  and  NM 
(Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

MC  114045  (Sub-562F),  filed  April  7. 
1980.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228.  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  corporation,  at 
Marshall.  MO,  Monmouth  IL  and 
Omaha,  NE.  to  points  in  OK  and  TX, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destinations.  (Hearing  site;  Dallas,  TX.) 

MC  115215  (Sub-38F),  filed  April  1, 
1980,  Applicant:  NEW  TRUCK  LINES, 
INC..  P.O.  Box  639.  Perry,  FL  32347. 
Representative:  Charles  Ephraim.  Suite 
500, 1250  Connecticut  Ave.  N.W.. 
Washington.  DC  20036.  Transporting 
foodstuffs,  from  Lincolnton,  NC.  to 


points  in  FL.  (Hearing  site:  Washington, 
DC.) 

MC  115554  (Sub-30F),  filed  March  28. 
1980.  Applicant:  HEARTLAND 
EXPRESS,  INC.  OF  IOWA.  P.O.  Box  89B, 
R,R.  6,  Iowa  City,  L\  52240. 
Representative:  Michael  J  Ogborn,  P.O. 
Box  82028,  Lincoln,  NT  68501. 
Transporting  (1)  refrigeration 
equipment,  electrical  equipment,  and 
electrical  appliances,  and  (2)  materials, 
and  supplies  used  in  the  manufacture, 
repair,  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
the  facihties  of  Amana  Refrigeration, 
Inc.,  at  or  near  Amana,  lA,  to  Kansas 
City  and  St.  Louis,  MO.  (Hearing  site: 
Des  Moines.  lA.) 

MC  116254  (Sub-312F).  filed  March  28, 
1980.  Applicant:  CHEM-HAULERS,  INC., 
118  East  Mobile  Plaza.  Florence.  AL 
35630.  Representative;  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting /erro-p/?osp/)o/-us.  in  bulk. 
in  dump  vehicles,  from  Memphis,  TN.  to 
Marshall.  TX.  (Hearing  site:  St.  Louis. 
MO,  or  Washington,  DC.) 

MC  116254  (Sub-313F),  filed  March  28, 
1980.  Applicant:  CHEM-HAULERS  INC.. 
118  East  Mobile  Plaza.  Florence,  AL 
35630.  Representative;  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  po/>-es?er //Are  chips,  in 
hopper-type  vehicles,  from  the  facilities 
of  Goodyear  Tire  &  Rubber  Company,  at 
or  near  Scotlsboro,  AL,  to  the 
Shakespeare  Company,  at  or  near 
Columbia.  SC.  (Hearing  site:  Columbus, 
OH.  or  Washington,  DC) 

MC  116254  (Sub-314F),  filed  April  2, 
1980.  Applicant:  CHEM-HAULERS,  INC., 
118  East  Mobile  Plaza.  Florence,  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  (1)  aluminum  articles,  from 
the  facilities  of  Alumax  of  South 
Carolina,  Inc.,  at  or  near  Mt.  Holly,  SC, 
to  points  in  OK  and  TX;  and  (2) 
electrolitc  bath,  from  Rockdale.  TX,  to 
the  origin  named  in  (1)  above.  (Hearing 
site:  Charleston.  SC,  or  Washington, 
DC.) 

MCai6544  (Sub-188F)  filed  October 
15. 1979,  previously  published  in  the 
Federal  Register  issue  of  April  8, 1980. 
Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061.  Palo 
Alto.  CA  94303.  Transporting  cheese, 
cheese  food,  and  cheese  spread,  (1) 
between  Carthage,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  CT,  IL, 
IN,  KY,  MD,  MA,  NJ,  NM,  NY,  NC,  OH, 
LA,  MS,  PA,  RI,  TN,  TX.  VA.  WV.  and 
DC,  (2)  between  Monett,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  FL,  GA,  IL,  KY,  TN,  LA,  MS,  NM. 


SC.  TX.  and  WI,  and  (3)  from  points  in 
lA  to  points  in  MO,  restricted  in  Parts 
(1),  (2)  and  (3)  to  traffic  originating  at  or 
destined  to  the  facilities  of  L.D. 
Schreiber  Cheese  Co..  Inc.  (Hearing  site: 
Crimen  Bay.  WI,  or  Washington,  DC.) 
Note. — This  repubhcation  indicates  the 
correct  terntorial  description. 

MC  116544  (Sub-208F).  filed  March  11. 
1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS.  INC,  1-03  Embarcadero  Rd.. 
Palo  Alto.  C.\  94303  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061.  Palo 
Alto,  CA  94303.  Transporting  meats. 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Toppenish  and  Yakima.  WA. 
to  points  in  AZ,  CA,  CO.  lA,  ID.  MT.  NE. 
NV,  OR.  TX,  and  UT.  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Seattle,  WA,  or  San 
Francisco,  CA.) 

MC  117765  (Sub-291F).  filed  March  31. 
1980.  Applicant;  HAHN  TRUCK  LINE. 
INC.,  1100  S  MacArthur,  P.O.  Box  75218. 
Oklahoma  City  OK  73147. 
Representative:  R  E.  Hagan  (same 
address  as  applicant).  Transporting ^as 
cylinders,  from  the  facilities  of 
Chesterfield  Cylinder  Co..  at  or  near 
Enid,  OK.  to  points  in  the  U.S.  (except 
AK,  HI  and  OK),  (Hearing  site: 
Oklahoma  City,  OK  ) 

MC  117765  (Sub-292F).  filed  April  7. 
1980  Applicant:  HAHN  TRUCK  LINE. 
INC.,  1100  S  MacArthur.  P.O.  Box  75218. 
Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  appUcant).  Transporting 
petroleum  products,  in  containers,  from 
Eldorado,  KS,  to  points  in  AR.  CO.  LA. 
NM,  OK,  TX.  and  WY.  (Hearing  site; 
Oklahoma  City.  OK.) 

MC  119555  (Sub-27F),  filed  April  7, 
1980.  Applicant:  OIL  AND  INDUSTRY 
SUPPUERS.  LTD.,  P  O,  BOX  3500. 
Calgary,  .Alberta.  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby,  314 
Montana  Bldg.,  Great  Falls.  MT  59401. 
Transporting  liquid  insecticide,  in  bulk, 
in  tank  vehicles,  from  Pittsburg.  CA  to 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  at  or  near  Detroit,  MI.  (Hearing 
site:  Great  Falls.  MT.) 

MC  119634  (Sub-49F).  filed  April  4. 
1980,  Applicant;  DICK  IRVIN.  INC.. 
Highway  2  West,  P.O.  Box  F.  Shelby. 
MT  59474.  Representative:  Joe  Gerbase, 
100  Transwestern  Bldg.,  Billings,  MT 
59101.  Transporting  agricultural 
chemicals,  between  points  in  WA,  ID. 
OR  MT,  ND,  and  WY,  on  the  one  hand. 
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and  on  the  other,  those  points  in  the  U.S. 
in  and  west  of  MN.  lA,  MO.  AR,  and  LA; 
and  from  Midland.  MI,  to  points  in  W.-\. 
ID.  OR,  MT.  ND.  and  WY.  (Heanng  site; 
Billings,  or  Great  Falls,  MT.) 

MC  123115  (Sub-22F).  filed  April  1. 
1980.  Applicant:  PACKER 
TR.\NSP0RTAT10N  CO.,  a  corporation, 
465  South  Rode  Blvd..  Sparks,  NV  89431. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive.  Carson  City.  NV  Sg^Ol. 
Transporting //6e/^/a5s  ceiling  t:'.e.  from 
the  facilities  of  Owens-Coming 
Fiberglas  Corporation,  at  St.  Helens,  OR, 
to  points  in  NV.  (Hearirig  site:  Reno. 
NV.) 

MC  123405  (Sub-aoF).  filed  April  4. 
1980.  Applicant:  FOOD  TRANSPORT. 
INC.,  R.D.  No.  1,  Thomasville.  PA  i:'364 
Representative:  Christian  V.  Graf.  407 
North  Front  St.,  Harrisburg.  ?.\  17101. 
Transporting  canned  goods,  from  the 
facilities  of  Old  Virginia.  Inc.  at  or  near 
Front  Royal.  VA.  to  points  in  FL.  G.A., 
.\L.  and  .MS.  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site;  Washington,  DC  or 
Harrisburg.  PA.) 

MC  123744  (Sub-82F),  filed  March  31. 
1980.  Applicant:  BUTLER  TRUCKING 
CO.MPANY,  a  corporation,  P  O.  Box  88, 
Woodland.  PA  16881.  Representative: 
Dwight  L  Koerber,  Jr..  805  .McLachlen 
Bank  Building,  866  Eleventh  Street  NW., 
Washington,  DC  20001.  Transporting  (1) 
refractories,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
refractories,  between  Chicago,  IL  and 
Wellsville.  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  Ml,  PA,  NY, 
MD.  WV,  VA,  NC.  SC.  GA.  AL,  TN.  and 
KY,  (Hearing  site:  Washington.  DC] 

Note. — Dual  operations  may  be  involved. 

MC  123805  fSub-18F).  filed  February 
20,  1980.  previously  published  in  the 
Federal  Register  issue  of  Mav  1.  1980. 
Applicant:  LOMAX  TRUCKING 
SERVICE.  INC..  R.R  No.  1,  Hannibal. 
MO  63401.  Representative:  Thomas  P. 
Rose.  P.O.  Box  205.  |efferson  City,  MO 
65102.  Transporting  |1)  cast  iron  borings. 
m  bulk,  in  dump  vehicles,  from  points  in 
.■\dams  County.  IL  to  points  in  lA  and 
MO;  and  (2)  road  construction  materials 
and  building  supplies,  in  bulk,  in  dump 
vehicles,  from  points  in  Clarks,  Lewis. 
Marion,  Rails.  Pike,  Lincoln,  Audrain. 
Monroe.  Shelby,  Knox.  Scotland.  Adair 
and  Macon  Counties,  MO.  to  those 
points  in  lA  on,  east,  and  south  of  a  line 
beginning  at  Davenport.  lA,  and 
extending  along  Interstate  Hwy  80  to 
junction  US.  Hwy  63.  then  over  U.S. 
Hwy  63  to  the  lA-MO  State  line. 
(Heanng  site;  Jefferson  City,  or  St.  Louis. 
MO.) 


Note. — This  republication  indicates  the 
correct  origin. 

MC  124154  (Sub-105F),  filed  April  7, 
1980.  Apphcant:  WINGATE  TRUCKING 
COMPANY,  INC.,  P  O  Box  645,  Albany. 
GA  31702.  Representative:  W.  D. 
Wingate  (same  address  as  applicant). 
Transporting  p/o/jf  defoliant,  between 
M;  Pleasant,  TN.  and  Fresno,  CA. 
(Hearing  site;  Richmond,  VA,  or 
Washington,  DC.) 

MC  126305  (Sub-144F),  filed  April  7. 
1980  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC.,  RFD  1, 
Box  18.  Clayton.  AL  36016. 
Representative;  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  N]  07934. 
Transporting  (1)  starch  from  Decatur  IL, 
and  Hammond,  IN,  to  the  facilities  of 
Gold  Bond  Building  Products,  Division  of 
National  Gypsum  Co.,  at  or  near 
Savannah,  GA,  Tampa,  FL,  and 
Westwego,  LA,  and  (2)  (a)  Composition 
Board,  and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
Composition  Board,  between  the 
facilities  of  Gold  Bond  Building 
Products,  Division  of  National  Gypsum 
Co.,  at  or  near  Mobile,  AL.  on  the  one 
hand,  and.  on  the  other  those  points  in 
the  U,S.  in  and  east  of  MN.  lA,  MO,  AR. 
and  TX.  (Hearing  site:  Charlotte.  NC,  or 
Washington.  DC.) 

MC  126844  (Sub-94F},  filed  April  4, 
1980.  Applicant:  R.D.S.  TRUCKLNG  CO., 
INC,  1713  North  Main  Road.  Vmeland, 
N]  08360.  Representative;  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  L\ 
52501.  Transporting  [1]  paper  and  paper 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE.  KS,  CO,  OK,  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Scott  Paper 
Company.  (Hearing  site:  Columbus.  OH. 
or  Chicago,  IL.) 

MC  128205  (Sub-94F).  filed  March  26. 
1980.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  South 
Doty  Ave..  Chicago,  IL  B0628. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  St..  Chicago.  IL  60601. 
Transporting  (1)  foundry  sand  additives, 
foundry  facings,  and  foundry  core 
compounds,  from  the  facilities  of  The 
Hill  and  Griffith  Co..  at  or  near  Burbank, 
OH,  to  points  in  CT.  DE.  MD.  MA.  NJ, 
NY,  PA  Rl.  VA.  WV,  and  DC;  and  (2) 
equipment,  materials  and  supplies  used 
in  the  production  and  manufacture  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Cincinnati,  or  Columbus.  OH.) 

MC  133095  (Sub-276F).  filed  October  9. 
1979  Applicant:  TEXAS  CONTINENTAL 


EXPRESS.  INC.  P.O.  Box  434.  Euless.  TX 
76039.  Representative:  Ron  Duncan 
(same  address  as  applicant). 
Transporting  alcoholic  beverages,  from 
points  in  KY  to  points  in  CA,  (Hearing 
site;  Dallas,  TX.) 

MC  133655  (Sub-215F).  filed  March  28. 
1980.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  402535.  Dallas. 
TX  75240.  Representative:  Warren 
Troupe  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in,  or  used  by,  department,  retail, 
discount,  and  variety  stores,  (1)  from 
points  in  NJ  and  NC  to  the  facilities  of 
Ponder  Traffic  Service  at  Amarillo  and 
Lubbock,  TX,  (2)  between  the  facilities 
of  Ponder  Traffic  Service  at  (a) 
Amarillo,  TX,  and  (b)  and  Lubbock,  TX. 
and  (3)  from  points  in  IL  IN,  NJ,  NY. 
OH,  and  PA  to  points  in  AL,  AR.  DU  KS, 
KY,  LA,  MS,  MO,  OK,  TN,  and  TX. 
restricted  in  (3)  above  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wal-Mart  Stores,  Inc.  (Hearing  site: 
Dallas,  TX.) 

MC  133805  (Sub-52F),  filed  April  1, 
1980.  Applicant:  LONE  STAR 
CARRIERS,  INC..  Rt.  1,  Box  48.  Tolar, 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Rd.,  Fort  Worth.  TX  76112.  Transporting 
foodstuffs  [except  in  bulk),  from  the 
facilities  of  Anderson  Clayton  Foods,  at 
or  near  (a)  Jacksonville,  IL.  to  the 
facilities  of  Anderson  Clayton  Foods,  at 
or  near  Sherman,  TX;  (b)  Humboldt,  TN, 
to  points  in  IL,  TX.  CO.  and  CA:  and  (c) 
Sherman,  TX,  to  points  in  CA,  CO,  AR, 
OK,  KS,  TN,  and  IL.  (Hearing  site:  Fort 
Worth.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  133805  (Sub-53F),  filed  April  1, 
1980.  Apphcant:  LONE  STAR 
CARRIERS,  INC.,  Route  1,  Box  48,  Tolar, 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Rd.,  Fort  Worth,  TX  76112.  Transporting 
(1)  chemicals  (except  in  bulk,  in  tank 
vehicles),  from  points  in  WY,  .NM,  CA, 
and  those  points  in  the  U.S.  in  and  east 
of  MN,  I  A.  MO,  AR.  and  LA  (except 
Memphis,  TN),  to  Memphis.  TN,  and 
points  in  OK,  TX,  L'\,  and  AR,  and  (2) 
materials  and  supplies  used  in  the 
distribution  of  chemicals,  between  the 
facilities  of  McKesson  Chemical 
Company,  in  TX,  LA,  AR,  and  OK. 
(Hearing  site;  Fort  Worth  or  Houston. 
TX.) 

MC  133965  (Sub-18F),  filed  April  4, 
1980.  Applicant;  CALZONA 
TRANSPORTATION.  INC.,  P.O.  Box 
6558.  Phoenix.  AZ  85005.  Representative: 
William  J.  Lippman.  Suite  330  Steele 
Park.  50  South  Steele  St..  Denver,  CO 
80209.  Transporting,  cottoiif^ed  oil.  in 
bulk,  in  tank  vehicles,  (1)  from 
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Calipatria,  CA,  to  Casa  Grande.  AZ.  and 

(2)  from  Casa  Grande,  AZ,  to  Houston. 
TX  and  points  in  Los  Angeles  and 
Orange  Counties.  CA.  (Hearing  site: 
Phoenix,  AZ.) 

MC  134064  (Sub-37F),  filed  April  3. 
1980.  Applicant:  INTERSTATE 
TRANSPORT.  INC..  1600  Highway  129 
South,  Gainesville,  GA  30501. 
Representative;  Charles  M.  Williams. 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting 
emulsified  petroleum,  paraffin  wax  and 
chemicals,  (except  in  bulk),  from 
Cincinnafi,  OH.  to  points  in  GA,  MD,  IL 
MA,  MI,  NJ.  NY.  NC.  TX,  and  WI 
(Hearing  site:  Cincinnati.  OH.) 

MC  134064  (Sub-38F),  filed  April  3. 
1980.  Applicant:  INTERSTATE 
TRANSPORT,  INC..  1600  Highway  129 
South,  Gainesville.  GA  30501. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting  such 
commodities  as  are  dealt  in  by  retail, 
discount,  department,  and  variety  stores 
(except  commodities  in  bulk),  from 
points  in  AL  FL  IL  MI,  OH,  NC.  and 
SC,  to  the  facilities  of  Wal-Mart  Stores, 
Inc.,  at  or  near  Bentonville,  Searcy,  and 
Fort  Smith.  AR.  (Hearing  site;  Little 
Rock,  AR,) 

MC  135524  (Sub-127F),  filed  April  3. 
1980.  Applicant:  G.F.  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  229, 
1028  West  Raven  Ave.,  Youngstown,  OH 
44501.  Representative:  George  Fedorisin. 
914  Salt  Springs  Road.  Youngstown,  OH 
44509.  Transporting  (1)  building 
materials,  (2)  iron  and  steel  articles  and 

(3)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  Youngstown.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (excluding  HI).  (Hearing  site: 
Columbus,  or  Cleveland,  OH.) 

MC  135895  {Sub-94F).  filed  March  27, 
1980.  Applicant:  B  &  R  DRAYAGE,  INC., 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting  (1) 
metal  containers,  closures,  and  ends, 
between  points  in  AR,  LA,  MS,  NM,  OK, 
and  TX;  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities 
described  in  (1)  above  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
AL  AR,  LN.  LA.  MS,  NTvl,  OK.  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Continental 
Can  Co..  USA,  a  Division  of  Continental 
Group,  Inc.  (Hearing  site;  Houston.  TX 
or  Jackson.  MS.) 


MC  136605  (Sub-151F),  filed  March  31, 
1980.  Applicant;  DAVIS  TRANSPORT, 
INC.,  P.O.  Box  8058,  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  apphcant).  Transporting  (1) 
salt  and  salt  products,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  agricultural  water  treatment,  food 
processing,  wholesale  grocery  and 
institutional  supply  industries,  in  mixed 
loads  with  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Morton  Salt  Division  of 
Morton-Norwich  Products,  Inc.,  at  or 
near  Saltair,  UT.  on  the  one  hand,  and, 
on  the  other,  points  In  lA.  KS.  M.N.  MO. 
NE.  .\D.  SD.  and  WI.  (Hearing  site: 
Chicago,  IL  or  Salt  Lake  City,  UT.) 

MC  136644  (Sub-16F).  filed  March  31, 
1980.  Applicant;  WESTERN  DRYWALL 
TRANSPORT.  INC  d.b.a.  WESTERN 
DIRECT  TRANSPORT,  2001  Broadway. 
Vallejo,  CA  94590.  Representative: 
.Norman  A.  Sorensen  (same  address  as 
applicant).  Contract  carrier, 
transporting  (1)  gypsum  wallboard.  and 
(2)  materials  and  supplies  used  in  the 
installation  and  apphcation  of  gypsum 
wallboard,  from  the  facilities  of  Uomtar 
Gypsum  America,  Inc..  at  or  near 
Antioch,  CA,  to  points  in  W.A.  (Hearing 
site:  San  Francisco  or  Sacramento,  CA.) 

MC  138465  (Sub-7F),  filed  March  28, 
1980.  Apphcant:  TOWNSFJsID 
HAULING.  INC.,  Route  1.  Box  292.  Uve 
Oak.  FL  32060.  Representative:  Dan  R. 
Schwartz.  1729  Gulf  Life  Tower, 
Jacksonville.  FL  32207.  Transporting  (1) 
agricultural  limestone,  in  bulk,  in  dump 
vehicles,  from  points  in  Citrus  and 
Taylor  Counties,  FL,  to  points  in  GA  on 
and  south  of  U.S.  Hwy  280;  (2)  wet 
gypsum,  in  bulk,  in  dump  vehicles,  from 
points  in  Hamilton  County,  FL,  to  points 
in  GA  on  and  south  of  U.S.  Hwy  280  and 
points  in  Coffee,  Covington,  Dale. 
Geneva.  Henry,  and  Houston  Counties. 
AL;  (3)  superphosphate,  (except  feed 
grade)  and  diammonium  phosphate,  in 
balk,  in  dump  vehicles,  from  points  in 
Hamilton,  Hillsborough,  Manatee,  and 
Polk  Counties,  FL  to  points  in  G,^  on 
and  south  of  U.S.  Hwy  280  and  points  in 
Coffee,  Covington,  Dale,  Geneva,  Henry. 
and  Houston  Counties,  AL  and.  (4) 
fertilizer,  from  Clyo  and  Cordele.  GA.  to 
points  in  FL  on  and  north  of  FI.  Hwy.  40. 
(Hearing  site;  Tallahassee  or 
Jacksonville,  FL.) 

MC  138714  (Sub-5F),  filed  March  28, 
1980.  Applicant;  VIRGLNIA 
TRANSPORTATION,  INC  Box  26449, 
Richmond  VA  23261.  Representative: 
Eric  Meierhoefer.  Suite  423, 1511  K 
Street  NW..  Washingtoa  DC  20005. 
Contract  carrier,  transporting  newsprint 
paper,  from  the  facilities  of  Bear  Island 
Paper  Company,  inc..  at  or  near 


Ashland.  VA,  to  points  m  DE,  MD,  PA 
and  DC.  under  continuing  contract(8) 
with  Bear  Island  Paper  Company  Inc.. 
of  Greenwich.  CT.  (Hearing  site; 
Richmond.  VA.] 

MC  140024  (Sub-183F).  filed  March  24. 
1980.  Applicant  J.B  M0NTf;OMERY. 
I.NC.  5565  East  52d  Ave.  Commerce 
City.  CO  80022,  Representative  Don  I. 
Bryce  (same  address  as  applicant) 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  m  Descriptions 
in  Motor  Corner  Certificates.  61  M.CC 
209  and  766.  from  Ft  Morgan,  CO  to 
points  in  PA,  NY.  MD,  DE.  RI  CT  MK, 
NH,  KY.  MA.  NJ  VT  and  DC.  (Hearing 
site;  Denver  or  Sterling,  CO) 

MC  140665  (Sub-IOIF),  filed  April  4. 
1980  Applicant  PRIME.  INC..  Route  1. 
Box  115-B,  Urbana  MO  es^-e" 
Representative;  Clayton  Geer  P  O  Box 
786,  Ravenna,  OH  44266  Transporting 
foodstuffs  (except  commodities  in  bulk), 
from  the  facilities  of  American  Home 
Foods,  Division  of  .American  Home 
Products  Corporation,  at  or  near 
LdPorte.  IN.  to  points  in  AR,  LA.  MS. 
and  TX.  (Hearing  site;  Washington. 
DC.) 

MC  140665  (Sub-102F).  filed  Apnl  4, 
1980,  Applicant  PRIME,  INC.,  Route  1. 
Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786.  Ravenna.  OH  44296  Transporting 
foodstuffs  (except  commodities  in  bulk, 
(1)  between  the  facilities  of  American 
Home  Foods,  at  or  near  Vacaville,  CA. 
LaPorte.  IN.  and  Milton,  PA:  and  (2) 
from  the  facilities  of  American  Home 
Foods,  at  or  near  Vacaville,  CA.  to 
Chicago.  IL,  (Hearing  site:  Washington, 
D.C) 

MC  141804  (Sub-399F),  filed  March  31, 
1980.  Applicant;  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL 
INC,  P.O.  Box  3488.  Ontario,  CA  91761, 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  furniture,  from  the 
facilities  of  Silver  Manufacturing,  at  or 
near  Knoxville.  Ui.  to  points  in  WY  and 
CO  and  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  N'E,  KS,  OK,  and  TX 
(except  TN),  (Hearing  site:  Los  Angeles. 
CA.) 

MC  141804  (Sub-40lF),  filed  March  31, 
1980  Applicant:  WTSTERN  EXPRESS, 
DIVISION  OF  I.\'TF:R STATE  RENTAL 
INC..  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J  Coffman 
(same  address  as  applicant). 
Transporting  s\nthp!u-  staple  fiber  and 
Fiber  Yarn,  from  M;lledgeville,  GA.  to 
Anadarko,  OK.  (Heanng  site  Los 
Angeles,  CA,) 
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MC  141804  (Sub-402F].  filed  April  1. 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL 
INC..  P.O.  Box  3488.  Ontario.  CA  91761 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  alcoholic  liquors,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  alcoholic  liquors  (except  in  bulk  in 
tank  vehicles),  between  Ft.  Smith.  AR. 
Bardstown  and  Louisville,  KY.  New 
Orleans.  LA.  and  Plainfield.  IL  on  the 
one  hand,  and.  on  the  other  points  m  the 
US.  (except  AK  &  HI).  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Hiram  Walker  &  Sons.  Inc. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  142835  (Sub-5F].  filed  April  4. 
1980.  Applicant:  CARSON  MOTOR 
LINUS.  INC..  P.O.  Box  337,  Aubumdale, 
FL  33823.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St..  Columbus,  OH 
43215,  Transporting  [\)  foodstuffs,  and 
(2)  petfood  in  mixed  loads  with 
foodstuffs,  from  the  facilities  of 
Campbell  Soup  Co.  at  Camden,  NJ,  to 
the  facilities  of  Campbell  Soup  Co.  at 
Maxton,  NC,  and  to  points  in  CT.  ME. 
MA.  NH.  and  RI,  (Hearing  site: 
Washington.  DC,  or  Atlanta,  CA.) 

MC  143594  (Sub-26F],  filed  March  31, 
1980.  Applicant:  NATIONAL  BULK 
TRANSPORT,  LNC.  624  Holcomb  Bridge 
Road.  Roswell.  GA  30075 
Representative:  Warren  Troupe.  2480  E, 
Commercial  Blvd.,  Fort  Lauderdale.  FL 
33308.  Transporting:  (1)  chemiccls.  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Reichold  Chemicals,  Inc.,  at  or  near 
Houston.  TX.  to  points  in  AL.  AR.  CO, 
FL  IL  KS.  LA.  MN,  OH,  OK,  SC,  VA. 
and  WI;  and  (2)  liquid  amorphous 
polypropylene,  in  bulk,  in  tank  vehicles, 
between  Cedar  Bayou,  TX,  and  Crowley, 
LA.  (Hearing  site:  Atlanta,  GA,  or 
Houston.  TX.) 

MC  144094  (Sub-3F1.  filed  March  31. 
1980.  AppHcant:  ALADDIN.  LNC.  P  O. 
Box  10110.  Newark,  NJ  07102. 
Representative:  Edward  F.  Bowes,  167 
Fairfield  Rd.,  P.O.  Box  1409,  Fairfield,  NJ 
07006,  Contract  carrier,  transporting 
whey  powder  and  cheese,  in  containers, 
from  Cleveland  and  Freemont.  OH.  to 
Sayreville,  NJ.  Columbus.  G.A,  Kansas 
City,  MO,  and  Oaldand,  CA,  under 
continuing  contract(s)  with  Sunshine 
Biscuit  Company,  Sayreville,  NJ. 
(Hearing  site:  New  York,  NY.) 

MC  144474  (Sub-2F],  filed  March  31, 
1980.  Apphcant:  MORGAN  MOVLNG  & 
STORAGE.  LNC.  301  North  St.. 
Booneville,  MS  38829.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave,  N.W..  Suite  1112,  Washington.  DC 
20038.  Transporting  household  goods  as 
defined  by  the  Commission,  between 


Shelby,  Fayette.  Hardman.  McNairy. 
and  Hardin  Counties,  TN.  Colbert. 
Lauderdale.  Franklin,  and  Marion 
Counties,  AL  and  points  in  MS,  on  the 
one  hand,  and.  on  the  other,  points  in 
FL  GA,  SC,  NC.  VA,  WV,  OH,  IN.  IL 
MO.  KS.  OK,  TX,  LA,  AL  AR,  TN,  and 
KY  (Hearing  site:  Booneville,  MS.) 

MC  145465  (Sub-6F]>  filed  April  4, 
1980.  Applicant:  GUHN  ENTERPRISES. 
INC,  Route  6,  Box  8,  Allegan,  MI  49010. 
Representative:  Dixie  C  Newhouse. 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract 
carrier,  transporting  (1)  office  partitions. 
and  component  parts,  for  office 
partitions,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
Holland,  MI  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Haworth  Office  Interior  System,  of 
Holland.  MI  (Hearing  site:  Holland.  MI.) 

MC  145664  (Sub-18F).  filed  March  27. 
1980.  Applicant:  STALBERGER.  INC, 
223  South  50th  Ave,  West,  Duluth,  MN 
55807.  Representative:  John  M  LeFevre, 
4610  IDS  Center.  Minneapolis,  MN 
55402.  In  foreign  commerce  only, 
transporting  particle  board  and 
composition  board,  from  the  port  of 
entry  in  the  international  boundary  line 
between  the  United  States  and  Canada 
at  or  near  Grand  Portage,  MN,  to  points 
in  MN,  MI,  ND,  SD,  NE,  MO,  IN,  KY.  KS. 
OH.  and  those  points  in  Wl  on  and 
north  of  WI  Hwy  29  (Hearing  site: 
Minneapolis  or  Duluth,  MN.) 

MC  147275  (Sub-4F),  filed  April  7. 
1980  Applicant:  K-W  EXPRESS,  LNC. 
6576  Belding  Rd.,  Belding,  MI  48809. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Rd..  P  O.  Box  400.  Northville. 
Ml  48167.  Transporting  brass  products 
and  aluminum  products,  between  the 
facilities  of  Extruded  Metals,  an 
Indianhead  Company,  at  or  near 
Belding,  Ml.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Detroit.  MI.  or 
Chicago.  IL.) 

MC  148284F,  filed  September  18.  1979. 
Applicant:  DON  YOUNGBLOOD 
TRUCKING,  INC.  P.O  Box  2742,  Fort 
Smith,  AR  72913  Representative:  Don 
Garrison,  P.O.  Box  159,  Rogers,  AR 
72756.  Transporting  cardboard  sheets, 
from  points  in  TN  and  TX.  to  the 
facilities  of  Westark  Specialties.  Inc.,  at 
or  near  Fort  Smith.  AR.  (Hearing  site: 
Fori  Smith.  AR,  or  Tulsa,  OK.) 

MC  148615  (Sub-2F1,  filed  April  1. 
1980.  Applicant:  JACK  F.  HERMANN 
TRUCKLNG,  INC.,  3246  Virginia  St.. 
Springfield.  OR  97477.  Representative: 
Lawrence  V.  Smart.  Jr..  419  NW.  23d 


Ave..  Portland,  OR  97210.  Contract 
carrier,  transporting  (1)  unfinished 
furniture  and  furniture  parts,  (2)  lumber. 
and  (3)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Eugene,  OR,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA.  CA,  AZ,  NM,  TX,  UT.  ID.  CO, 
and  NV,  under  continuing  contract(s) 
with  Whittier  Wood  Products,  of 
Eugene.  OR.  (Hearing  site:  Eugene,  OR.) 

MC  148864  (Sub-2F).  filed  January  10. 
1980.  Apphcant:  CHARTER  COACHES. 
INC.  144  32d  St.  Drive  SE..  Cedar 
Rapids.  lA  52406.  Representative:  James 
M.  Hodge.  1980  Financial  Center.  Des 
Moines.  LA  50309.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  between  Cedar  Rapids,  lA, 
and  Moline.  IL  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air.  (Hearing  site:  Chicago,  IL  or 
Cedar  Rapids,  LA.) 

MC  149074F,  filed  March  28,  1980. 
Apphcant:  J.  BALLEW  &  SONS,  INC. 
Route  1.  P.O,  Box  47,  Stuarts  Draft.  VA 
24477.  Representative:  Frankie  C 
Coyner.  P.O.  Box  33.  Stuarts  Draft,  VA 
24477.  Contract  carrier,  transporting 
copper  pipe  connections  and  brass 
valves,  in  containers,  between  Stuarts 
Draft,  VA,  on  the  one  hand.  and.  on  the 
other,  the  Norfolk-Portsmouth,  Marine 
Terminals,  at  or  near  Norfolk  and 
Portsmouth,  VA,  under  continuing 
contract(s)  with  Stuarts  Draft  Division, 
Nibco,  Inc.,  of  Stuarts  Draft,  VA, 
(Hearing  site:  Richmond,  VA.  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  149075  (Sub-3F).  filed  March  6, 
1980.  Applicant:  OVERLAND.  INC.,  4121 
Augusta  Rd..  Garden  City.  GA  31408, 
Representative:  Bill  R.  Davis.  Suite  101, 
Emerson  Center,  2814  New  Spring  Rd., 
Atlanta.  GA  30339.  Transporting 
granulated  slag,  from  points  in  Jasper 
County,  SC,  to  points  in  GA.  NC.  and 
VA.  (Hearing  site:  Savannah.  GA.) 

MC  149075  (Sub-4F1,  filed  March  7. 
1980.  Apphcant:  OVERLAND.  INC.  4121 
Augusta  Rd..  Garden  City.  GA  31408. 
Representative:  Bill  R.  Davis,  Suite  101, 
Emerson  Center,  2814  New  Spring  Rd., 
Atlanta,  GA  30339,  Transporting  sand. 
from  points  in  Jasper  County,  SC  to 
points  in  AL  FL,  GA,  NC,  TN,  and  KY. 
(Hearing  site:  Savannah,  GA,) 

MC  149325  (Sub-lF),  filed  April  3, 
1980.  Applicant:  WALTS  TERMINAL, 
INC..  401  West  South  St..  Indianapolis. 
IN  46225.  Representative:  Norman  R. 
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Garvin.  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  Transporting  (1) 
metals  (except  in  dump  vehicles,  from 
the  facilities  of  Edgcomb  Metals,  at  or 
near  Indianapolis,  IN,  to  Greenville,  SC, 
and  points  in  IL.  OH.  KY.  MI.  and  WI; 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  metals  (except 
commodities  in  bulk],  (a)  in  the  reverse 
direction  of  (1)  above,  and  fb]  from 
Chicago,  IL.  to  the  facilities  of  Edgcomb 
Metals  at  (a)  Cincinnati,  OH.  and  (b) 
Louisville.  KY.  (Hearing  site: 
IndianapnUs.  LN.  or  Chicago.  IL) 

MC  150025  (Sub-lF),  filed  March  27. 
1980.  Apphcant:  CRAIGO  GRAIN  CO., 
INC..  816  30th  St.,  Monroe,  WI  53566, 
Representative:  Rolfe  E.  Hanson.  121 
West  Doty  SL.  Madison.  WI  53703. 
Contract  carrier,  transporting  (1) 
castings  and  machine  parts,  from 
Monroe,  WI.  to  McCook,  IL  and 
Clarendon  Hills  and  Addison.  IL.  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  machine 
parts,  from  Chicago,  IL  to  Monroe.  Wl, 
under  continuing  contract(s)  with  MECO 
Manufacturing  and  Engineering 
Company,  of  Monore.  WI.  (Hearing  site: 
Madison  or  Milwaukee,  WI.) 

MC  150045  (Sub-lF),  filed  March  31. 
1980.  Applicant:  TWIN  FLAGS 
TRUCKING,  INC..  116  North  Main.  Box 
20,  Shiriey,  IN  47384.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Contract  carrier. 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  service 
stations,  between  points  in  AR,  DE.  GA, 
IL  IN,  lA,  KY.  MD,  MI,  MO,  OH,  PA, 
TN,  TX.  WV.  and  WI,  under  continuing 
contract(s)  with  White  Petroleum,  Inc.. 
of  Shiriey,  IN  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  150414  (Sub-lF).  filed  April  1. 
1980.  Applicant:  WOODS  VAN  LINES, 
INC..  733  Auzerais  Ave.,  San  Jose,  CA 
95126,  Representatne:  Ronald  C 
Chauvel,  100  Pine  Street,  Suite  2550.  San 
Francisco,  CA  94111.  Transporting  used 
household  goods,  between  Fresno, 
Madera,  Merced,  Stanislaus, 
Sacramento.  Yolo.  Solano,  Napa,  Marin, 
Contra  Costa,  Alameda,  Santa  Clara. 
San  Mateo,  San  Francisco,  Sonoma. 
Mendocino.  San  Joaquin,  San  Luis 
Obispo,  Monterey,  Santa  Cruz.  San 
Benito  and  Tulare  Counties.  CA, 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and 
delivery  serv  ice  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating,  and 


decontainerization  of  such  shipments. 
(Hearing  site:  San  Francisco,  CA.) 

MC  150824,  filed  February  25, 1980 
Apphcant:  LAWRENCE  TRANSFER 
AND  STORAGE  CORPORATION,  2727 
HoUins  Rd.  N.E.,  Roanoke.  VA  24030. 
Representative:  Stanley  I.  Goldman, 
1700  K  St.,  N.W.,  Washington,  DC  20006, 
Contract  carrier,  transporting  railroad 
equipment,  materials,  supplies,  and 
office  records  and  correspondence, 
between  points  in  IL,  IN,  lA,  MD,  Ml, 
MO,  NY,  NC  OH,  PA.  VA.  and  WV, 
under  continuing  contract(s)  with  the 
Norfolk  and  Western  Railway  Company, 
of  Roanoke,  VA.  Condition:  Issuance  of 
a  permit  is  subject  to  prior  or 
coincidental  cancellation  of  Certificate 
MC  116400  (Sub-6),  served  Apnl  15. 
1977,  at  applicant's  written  request. 
(Hearing  site:  Roanoke.  VA.) 

Passenger 

MC  150405F.  fUed  March  31,  1980. 
Apphcant:  HOMER  JONES,  d.b.a. 
HOMER  JONES  SCENIC  TOURS,  Route 
4.  Box  1065.  Minden,  LA  71055, 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas.  TX  75245, 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  begiruiing  and  ending  at 
those  points  in  LA  on  and  north  of  a  line 
beginning  at  the  LA-TX  State  line,  and 
extending  along  LA  Hwy  8  to  junction 
LA  Hwy  28,  then  along  LA  Hwy  28  to 
junction  U.S.  Hw7  84,  then  along  U.S. 
Hwy  84  to  the  LA-MS  State  line,  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI).  (Hearing  site: 
Dallas.  TX,  or  Shreveport,  LA.J 
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Decided:  June  11.  1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  HUl. 
MC  340  (Sub-59F),  filed  October  9. 

1979,  and  previously  noticed  in  Federal 
Register  issue  of  March  18.  1960. 
Applicant:  QUERNER  TRUCK  LINES, 
INC.,  1131-33  Austin  St.,  San  Antonio. 
TX  78208.  Representative:  M  Ward 
Bailey,  2412  Continental  Life  Blvd.,  Fort 
Worth,  TX  76102,  Transporting  liquors 
and  malt  beverages,  from  St.  Louis,  MO. 
to  Chicago,  IL,  and  points  in  AL,  FL.  OK, 
LA,  and  TX.  Note:  This  republication 
shows  liquors  as  a  commodity  in  lieu  of 
alcohol  (Hearing  site:  St.  Louis  MO.) 

MC  2860  (Sub-195F),  filed  January  11, 

1980.  and  previously  noticed  in  Federal 
Register  issue  of  April  3,  1980,  and  May 
22, 1980  Applicant:  NATIONAL 
FREIGHT,  INC.,  71  West  Park  Ave,. 
Vineland,  NJ  08360  Representative: 
Peter  J.  Nickles,  SJiB  Sixteenth  St..  N.W., 
Washington,  DC  20006,  Transporting 


such  commodities  as  are  dealt  in  or 

used  by  container  manufacturers 
(except  commodities  in  bulk,  and  those 
which  because  of  size  or  we>ghl  require 
the  use  of  special  equipment),  between 
the  facihties  of  Glass  Container 
Corporation,  at  points  in  the  U.S. 
(except  .^K  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC) 

Note.— This  republication  reflects  the 
correct  territorial  description. 

MC  2860  (Sub-196F).  filed  January  11. 
1980,  and  previously  noticed  in  Feileral 
Register  issue  of  April  3, 1980.  and  May 

22,  1980.  AppHcant:  NATIONAL 
FREIGHT.  LNC,  71  West  Park  Ave., 
Vineland,  N]  08660  Representative; 
Peter  )  NickJes.  888  Sixteenth  St..  N.W., 
Washington,  DC  20006.  Transporting 
paper  and  paper  products  and  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  (except 
commodities  m  bulk,  in  tank  vehicles). 
betvveen  the  facihties  of  Scott  Paper 
Company,  at  points  in  the  U.S,  (except 
AK  and  HI),  on  the  one  hand.  and.  on 
the  other,  pomts  in  the  U.S.  (except  AK 
and  HIJ.  (Hearing  site:  Washingtoa  DC) 

Note. — This  rep«biication  reflects  the 
correct  temtonal  description. 

MC  2860  (Sub-197F).  filed  January  11. 
1980.  and  previously  noticed  in  Federal 
Register  issue  of  Apnl  3, 1980,  and  May 
22.  1980.  Applicant;  NATIONAL 
FREIGHT.  INC.,  "1  West  Park  Ave.. 
Vineland,  N]  08360  Representative: 
Peter  J.  Nickles.  888  Sixteenth  St..  N.W.. 
Washington.  DC  20006.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  container  manufacturers 
(except  commodiUes  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
the  facilities  of  Glenshaw  Glass 
Company,  Lnc,  at  points  in  the  U.S. 
(except  AK  aikl  HI),  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HII  (Hearing  site: 
Washington.  DC; 

Wote.— This  republication  reflects  the 
correct  terntoriaj  description. 

MC  2860  (Sub-203F),  filed  March  10, 
1980.  Applicant  NATIONAL  FREIGHT. 
I.\C„  71  West  Park  Ave.,  Vineland.  NJ 
08360.  Representative:  Peter  J,  Nickles. 
888  Sixteenth  St,,  NW.,  Washington.  DC 
20006,  Transporting  such  commodities 
as  are  dealt  in  or  used  by  container 
manufacturers  (except  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  the 
facilities  of  Brockway  Glass  Co..  at 
points  in  the  U.S.  (except  AK  and  W). 
(Hearing  site;  Washington.  DC.) 
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MC  35320  (Sub-559F),  filed  March  19, 
1980.  Applicant:  T.I.M.E.-DC  INC..  2568 
74th  St..  P.O.  Box  2550,  Labbock.  TX 
79406.  Repreaentative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Rexene  Polyolefins  Company,  at  or  near 
Houston,  TX.  to  Adrian,  North  Anoka. 
Rush  City  and  Jordan,  KLN,  Muscatine, 
Clinton,  and  Dyersville.  lA.  and  Sioux 
Falls,  SD.  (Hearing  site:  New  York,  NY. 
or  Washington,  DC.) 

MC  35320  (Sub-562F),  filed  March  19, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  [except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Fisher-Price  Toys,  at  or  near  Medina, 
NY.  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Albany,  NT,  or  Washington.  DC.) 

Note. — Applicant  intends  to  tack  the   . 
sought  rights  to  Its  existing  au'honty. 

MC  35320  (Sub-563F),  filed  March  19, 
1980.  Applicant;  T.I.M.E.-DC,  INC,  2598 
74th  St.,  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  .American  Valve  &  Hydrant 
Mfg.  Co.,  at  or  near  Beaumont.  TX,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI.)  (Hearing 
site:  Houston  or  Dallas,  TX.) 

MC  35320  (Sub-568F1,  filed  March  19, 
1980.  Applicant:  T.I..M.E.-DC  INC.,  2598 
74th  St..  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative;  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Wallace  International,  at  or  near 
Birmingham,  AL  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 


(Hearing  site:  Birmingham,  AL,  or 
Washington.  DC.) 
Note. — Applicant  intends  to  lack  ft* 

sought  rights  to  its  sxisting  authority. 

MC  52861  (Sub-86F),  filed  March  19. 
1980.  Applicant;  WILLS  TRUCKING. 
INC.,  P.O.  Box  256.  3185  Columbia  Road. 
Richfield,  OH  44286.  Representative: 
Paul  F.  Beery,  275  E  State  St.,  Columbus. 
OH  43215.  Transporting  coke,  from 
Boyers,  PA,  to  points  in  OH,  MI.  IN.  and 
IL.  (Hearing  site:  Columbus,  OH.) 

MC  61440  (Sub-189F1,  filed  March  21, 
1980  Applicant;  LEE  WAY  MOTOR 
FREIGHT.  INC.,  P.O.  Box  12750. 
Oklahoma  City,  OK  73157. 
Representative:  Richard  H.  Champlin 
(same  address  as  applicant).  Over 
regular  routes,  transporting  (A)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Little  Rock,  AR,  and  St.  Louis. 
MO,  over  U.S.  Hwy  67.  serving  all  points 
in  At  as  intermediate  and  off-route 
points,  and  (B)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Memphis.  TN  and  Oklahoma  City.  OK, 
from  Memphis  over  U.S.  Hwy  61  to 
junction  with  U.S.  Hwy  63,  thence  over 
U.S.  Hwy  63  to  Jonesboro,  AR,  thence 
over  AR  Hwy  18  to  junction  with  AR 
Hwy  226,  thence  over  AR  Hwy  226  to 
junction  with  U.S,  Hwy  67,  thence  over 
U.S.  Hwy  67  to  Little  Rock  (also  from 
Memphis  over  U.S.  Hwy  70  to  Little 
Rock),  thence  over  Interstate  Hwy  30  to 
junction  with  Interstate  Hwy  40,  thence 
over  Interstate  Hwy  40  to  junction  with 
Interstate  Hwry  540,  thence  over 
Interstate  Hwy  540  to  Fort  Smith,  AR 
(also  over  Interstate  Hwy  40  to  junction 
with  AR  Hwy  7,  thence  over  AR  Hwy  7 
to  junction  with  AR  Hwy  22.  thence  over 
AR  Hwy  22  to  Fort  Smith.  AR],  thence 
over  U.S.  Hwy  64  to  junction  with 
Interstate  Hwy  40  at  or  near  McKey, 
OK,  thence  over  Interstate  Hwy  40  to 
Oklahoma  City,  and  return  over  the 
same  route,  (2)  between  Little  Rock,  AR, 
and  Texarkana,  AR,  from  Little  Rock 
over  U.S.  Hwy  65  to  junction  with  AR 
Hwy  81,  thence  over  AR  Hwy  81  to 
junction  with  AR  Hwy  4,  thence  over  AR 
Hwy  4  to  junction  with  AR  Hwy  8, 
thence  over  AR  Hwy  8  to  junction  with 
U.S.  Hwy  79  (also  from  Little  Rock  over 
U.S.  Hwy  167  to  junction  with  US.  Hwy 
79),  thence  over  U.S.  Hwy  79  to 
Magnolia,  AR,  and  thence  over  AR  Hwy 
19  to  junction  with  U.S.  Hwy  82 
approximately  1  mile  north  of  Magnolia 


(also  as  above  to  junction  of  U.S.  Hwy 
79  and  AR  Hwy  98  at  or  near  McNeil. 
AR.  thence  oyer  AR  Hwy  98  to  junction 
with  U.S.  Hwy  82  at  or  near  Lumber. 
AR)  thence  over  U.S.  Hwy  82  to 
Texarkana  (also  from  Little  Rock  over 
Interstate  Hwy  30  to  Texarkana),  and 
return  over  the  same  route  (3)  between 
Texarkana.  AR.  and  Rogers,  AR.  from 
Texarkana  over  U.S.  Hwy  71  to  Rogers 
(also  from  Texarkana  over  U.S.  Hwy  71 
to  junction  with  AR  Hwy  59,  and  thence 
over  AR  Hwy  59  to  junction  with  AR 
Hwy  68,  thence  over  AR  Hwy  69  to 
junction  with  U.S.  Hwy  71.  and  thence  to 
Rogers  as  above),  and  return  over  the 
same  route,  and  (4)  between  Oklahoma 
City,  OK,  and  Texarkana,  AR,  from 
Oklahoma  City  over  Interstate  Hwy  40 
to  junction  with  U.S.  Hwy  177,  thence 
over  U.S.  Hwy  177  to  junction  with  OK 
Hwy  13,  thence  over  OK  Hwy  13  to 
junction  with  OK  Hwy  3,  thence  over 
OK  Hwy  3  via  Antlers  to  junction  with 
U.S,  Hwy  70,  thence  over  U.S.  Hwy  70  to 
junction  with  U.S.  Hwy  71,  and  thence 
over  U.S.  Hwy  71  to  Texarkana,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  AR  and  allother 
points  in  AR  as  off-route  points,  and 
serving  the  following  intermediate  and 
off-route  points  in  OK:  Ada,  Broken 
Arrow,  Gushing,  Durant.  Guthrie, 
Lindsay,  Nowata,  Pryor,  Stillwater,  and 
points  within  20  miles  of  Oklahoma  City, 
restricted  against  the  transportation  of 
commodities  (except  fruits,  vegetables, 
batteries,  battery  parts,  fibre  board 
boxes,  glass  and  glassware  oil  in 
packages,  and  canned  goods] (a) 
originating  at  points  in  AR  and  destined 
to  points  in  the  US  located  east  of  a 
north-south  line  extending  alone  the 
eastern  borders  of  MT,  WY.  CO,  and 
NM  or  (b)  originating  at  points  located 
within  the  described  Eastern  Territory 
and  destined  to  points  in  AR.  and 
further  restricted  against  the 
transportation  of  traffic  (c)  originating  at 
or  destined  to  Texarkana,  TX,  and  (d) 
originating  at  or  destined  between 
Memphis,  TN,  and  points  in  AR. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  shall  cancel  MC-61440 
Sub  160  as  showm  in  section  (B)  above. 
(Hearing  site:  Little  Rock,  AR,  or 
Washington,  DC.) 

Note. — Applicant  holds  authority  in  MC- 
61440  Sub  160  as  reflected  in  section  (B) 
above.  The  purpose  of  this  application  is  to 
(1)  extend  applicant's  operating  authority  in 
(A)  above,  and  (2)  to  eliminate  all  the 
restrictions  in  section  (B]  (except  the 
restriction  against  the  transportation  of 
traffic  originating  at  or  destined  to 
Texarkana.  TX. 

MC  108631  {Sub-16F),  filed  March  3. 
1980.  Apphcant:  BOB  YOLJNG 
TRUCKING,  INC.,  Schoenersville  Rd.  at 


Industrial  Dr.,  Bethlehem,  PA  18017. 
Representative:  Alan  Kahn,  Esq.,  1430 
Land  Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  iron  and  steel  articles. 
from  the  facilities  of  Bethlehem  Steel 
Corporation  at  or  near  Steelton  and 
Bethlehem,  PA,  to  points  in  CT,  MA,  and 
NY.  (Hearing  site;  Philadelphia,  PA  or 
Washington,  DC.) 

MC  111201  (Sub-51F),  filed  March  17, 
1980.  Applicant:  J.  N.  ZELlNER  &  SON 
TRANSFER  COMPANY,  P.O.  Box  91247, 
East  Point,  GA  30364.  Representative' 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345 
Transporting  (1)  metal  containers, 
container  ends  and  closures,  from  the 
facilities  of  Armstrong  Container.  Inc., 
at  or  near  Atlanta,  GA,  to  points  in  AL, 
FL  GA,  KY.  LA,  MS,  NC,  SC,  TN,  and 
VA.  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1).  in 
the  reverse  direction.  (Hearing  site- 
Atlanta,  GA.) 

MC  115331  (Sub-539F].  filed  March  10. 
1980.  Applicant:  TRUCK  TRANSPORT, 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  11040 
Manchester  Rd.,  St.  Louis,  MO  63122 
Transporting  (1)  petroleum  and 
petroleum  products,  chemicals  and 
compounds  and  derivatives  thereof:  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  commodities  in  (1) 
above,  between  points  in  LA  and  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S..  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC,  or  New 
Orleans,  LA.) 

MC  120910  (Sub-48F],  filed  March  24, 
1980.  Applicant:  SERVICE  EXPRESS, 
INC.,  P.O.  Box  1009,  Tuscaloosa,  AL 
35403.  Representative:  Donald  B. 
Sweeney,  Jr.,  603  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  Transporting  (1) 
petroleum  resins  and  synthetic  resins, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Moundville,  AL,  to  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  KS,  OK,  and  TX;  and  (2)  materials. 
parts,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE.  KS,  OK, 
and  TX,  to  Moundville,  AL.  (Hearing 
site:  Birmingham,  AL  or  Atlanta,  GA.) 

MC  121470  (Sub-57F),  filed  March  17, 
1980.  Applicant;  TANKSLEY 
TRANSFER  COMPANY.  801  Cowan  St.. 
Nashville,  TN  37207.  Representative; 
Roy  L.  Tanksley  (same  address  as 
applicant).  Transporting  building 
materials,  (except  commodities  in  bulk), 
and  materials  and  supplies  used  in  the 
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manufactiire  and  distribution  of  building 
materials,  between  the  facilities  of 
United  States  Gypsum  Company  at 
Chambleee  and  Morrow.  G.\.  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
and  TN.  (Hearing  site:  .Nashville.  TN.) 

MC  121801  (Sub-2F),  filed  March  24. 
1980.  Applicant;  HAYES  MOTOR 
FREIGHT.  INC.,  P.O.  Box  793.  Ardmore, 
OK  73401.  Representative;  G.  Timothy 
Armstrong,  200  N.  Choctaw,  P.O.  Box  24, 
El  Reno,  OK  73036.  Over  regular  routes, 
transporting  general  commodities, 
(except  those  of  unusual  value,  class  A 
&  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Ardmore, 
OK.  and  Wichita  Falls,  TX,  from 
Ardmore  over  U.S.  Hwy  70  to  junctiop 
OK  Hwy  79,  then  over  OK  Hwy  79  to 
junction  TX  Hwy  79  at  OK-TX  state 
line,  then  over  fx  Hwy  79  to  Wichita 
Falls  and  return  over  the  same  route, 
serving  no  intermediate  points.  (Hearing 
site:  Ardmore,  OK,  or  Wichita  Falls. 
TX.) 

MC  124821  (Sub-54F),  filed  July  2. 

1979.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave..  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Rd.,  Camp  Hill,  PA 
17011.  Transporting  [1]  paper  or  plastic 
bags,  and  wrapping  paper,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  (a)  between  the 
facilities  of  Trinity  Bag  &  Paper 
Company  at  Elizabeth,  NJ.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NE,  KS. 
OK,  and  TX,  (b)  between  the  facilities  of 
Terminal  Paper  Bag  Co.,  Inc.,  at  or  near 
Yulee,  FL,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX, 
and  (c)  between  the  facilities  of  Trinity 
Midwest  Corporation  at  Plainfield,  IL. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS,  OK.  and  TX,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Harrisburg.  PA.) 

MC  124821  (Sub-87F],  filed  March  10, 

1980.  and  previously  noticed  in  Federal 
Register  issue  of  June  12,  1980. 
Applicant;  GILCHRIST  TRUCKING. 
INC.,  105  North  Keyer  Ave.,  Old  Forge, 
PA  18518.  Representative:  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Road,  Camp  Hill,  PA  17011.  Transporting 
glassware,  and  glass  containers  and 
closures.  (1)  from  Chicago  Heights,  IL, 
Constantine,  Three  Rivers,  and 
Kalamazoo,  MI,  and  Toledo,  OH.  to 
points  in  NY.  NJ,  and  PA,  and  (2)  from 


Pittston,  PA,  to  points  in  OH,  IN,  and  IL 
(Hearing  site;  Harrisburg.  PA.) 

Note.— This  republication  reflects  the 
currect  lerritoria!  description. 

MC  127651  (Sub-61F).  filed  March  21, 
1980.  Applicant;  EVERETT  G.  ROEHL, 
INC.,  East  29th  Street,  Box  7,  Marshfield. 
Wl  54449.  Representative;  Richard  A. 
Westley.  4506  Regent  Street,  Suite  100, 
Madison,  WI  53705.  Transporting  (1) 
concrete  mi.\ers  and  concrete  mixer 
drums,  from  the  facilities  of  McNeilus 
Truck  and  Manufacturing.  Inc.  at  or 
near  Dodge  Center,  MN,  to  points  in  AR, 
CO.  IL  IN.  lA,  KS.  KY.  MI.  MO.  NE,  ND. 
OH.  OK,  SD,  TN,  and  WL  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Minneapolis.  MN.) 

MC  127651  (Sub-62F),  filed  March  21, 
1980.  Applicant;  EVERETT  G.  ROEHL. 
INC.,  East  28th  Street,  Box,  7. 
Marshfield.  WI  54449  Representative: 
Richard  A.  Westley.  4506  Regent  Street. 
Suite  100.  Madison,  WI  53705. 
Transporting  lumber  and  lumber 
products,  between  Black  River  Falls  and 
Spring  Green,  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  IL,  IN,  lA,  KS. 
KY.  Ml,  MN,  MO,  NE,  ND.  OH,  OK,  SD. 
and  TN. 

MC  127701  (Sub-4F),  filed  March  3. 
1980.  Applicant;  R.  D  KING  AND  H.  L. 
D.AVIS,  JR.,  d.b.a  HARRISON 
CONTRACTING  COMPA.NY,  P.O.  Box 
10.  Alpena,  AR  72611.  Representative: 
Don  Garrison,  Esq.,  P.O.  Box  1065. 
Fayetteville,  AR  72701.  Transporting  (1) 
fence  fittings,  aluminum  castings,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Anchor  Post  Products. 
Division  of  Anchor  Die  Cast  Company. 
at  or  near  Harrison.  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Little  Rock,  AR.) 

MC  128521  (Sub-IOF),  filed  March  19. 
1980.  Applicant:  BIRMINGHAM- 
NASHVILLE  EXPRESS.  INC..  715  Poplar 
Ave..  P.O.  Box  100417,  Nashville.  TN 
37210.  Representative;  Ronald  L. 
Stichweh,  727  Frank  Nelson  Bldg.. 
Birmingham.  AL  35203.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Birmingham  .M-,  and  new  Orleans.  LA, 
over  Interstate  Hwy  59  (also  over  U.S. 
Hwy  11),  serving  no  intermediate  points, 
as  an  alternate  route  for  operating 
convenience  only.  (Hearing  site: 
Birmingham,  AL.) 
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MC  128831  (Sub-15E).  filed  January  14. 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  April  3, 1980. 
Applicant:  DIXON  RAPID  TRANSFER. 
INC.,  Rt.  84  East.  Mt  Morris,  IL  61054. 
Representative:  Abraham  A.  Diamond. 
29  South  La  Salle  St..  Chicago.  IL  60603. 
Transporting  p/fcA  targets,  (1)  from  the 
facilities  of  Reagent  Chemical  & 
Research.  Inc.,  White  Flyer  Div..  at  [a] 
Joplin.  MO.  and  (b)  Shamokin,  PA,  and 
(2)  from  the  facihties  of  Remington  .'\rms 
Co.  at  Findlay  OH.  to  points  in  lA,  IL 
IN.  MO,  MN,  and  WT  (Hearing  site: 
Chicago,  U.) 

Note. —  This  republication  shows  new 
location  of  facilities  in  (l)(b),  and  shows  WI 
as  a  destination  state. 

MC  133250  (Sub-3F].  filed  March  5, 
1980.  Applicant:  UNITED 
AGRICULTURAL  TRANSPORTATION 
ASSOCIATION  OF  AMERICA 
MARKETLNG  CO-OP,  P.O.  Box  692. 
Ennis.  TX  75119,  Representative: 
William  J.  Lippman,  Suite  330,  Steele 
Park,  50  South  Steel  St..  Denver.  CO 
80209.  Transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
from  points  in  AZ.  CA,  N'V,  OR.  UT.  and 
WA.  to  points  in  CT.  DE.  GA.  LA.,  IL.  IN, 
KY.  MA.  MD,  Ml.  NC.  NJ,  NY,  OH,  PA. 
TN,  TX,  and  VA;  and  (2)  from  points  m 
DE.  GA.  IL  IN.  KY.  MA.  MD.  MI,  N],  NY, 
OH,  PA.  TN.  and  VA,  to  points  in  TX. 
restricted  to  the  transportation  of  traffic 
moving  on  Government  Bills  of  Lading. 
(Hearing  site:  Dallas.  TX  or  Washington. 
DC.) 

MC  134730  (Sub-26F1.  filed  July  25. 
1979.  Applicant:  MET.\LS  TR.^'SPORT. 
INC.,  528  South  108th  St..  West  Allis.  Wl 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract 
carrier,  transporting  non-ferrous  metals 
and  scrap  metals  between  points  in  AL, 
AZ.  AR.  CO,  GA,  IL,  IN,  IX  KS.  KY.  LA. 
Ml,  MN.  MS,  MO  NE,  NM,  NC,  OH,  OK. 
TN.  TX.  and  WL  under  continuing 
contract(s)  with  Metal  Exchange 
Corporation  of  St.  Louis.  MO.  (Hearing 
site:  Milwaukee  or  Madison,  WI.) 

MC  134730  (Sub-27F1.  filed  August  22. 
1979  Applicant:  METALS  TR.\NSPORT. 
INC..  528  South  108th  St..  West  Allis.  WI 
53214.  Representative;  M.  H.  Dawes 
(same  address  as  applicant).  Contract 
carrier,  transporting  (1)  waste  water 
treatment  equipment,  (2)  parts  for  waste 
water  treatment  equipment,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  and  (2)  above,  (except 
commodities  in  bulk),  between  Oak 
Creek.  WI.  on  the  one  hand.  and.  on  the 


other,  points  in  AL  AZ.  CA.  CO.  CT.  DE, 
FL,  GA.  ID.  LA.  MD.  MA.  MS,  MT.  NV. 
NM.  NC.  OK.  OR,  RI.  SC.  TX.  UT,  WA. 

WY.  and  DC,  under  continuing 
contract(s)  with  Autotrol  Corportion  of 
Oak  Creek,  WI.  (Hearing  site: 
Milwaukee  or  Madison,  WI.) 

.MC  135861  (Sub-69F),  filed  March  21. 
1980.  Apphcant:  USA  MOTOR  UNES, 
INC..  P.O.  Box  4550,  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103. 
Contract  carrier,  liansporUng  foodstuffs 
(except  commodities  in  bulk).  (1)  from 
the  facilities  utilized  by  Globe  Products 
Co.,  Inc..  in  N],  to  points  in  AR,  KS.  LA. 
MS,  OK.  and  TX,  and  (2)  from  points  in 
TX.  to  points  in  N),  under  continuing 
contract(8)  with  Globe  Products  Co., 
Inc.,  of  Clifton.  NJ.  (Hearing  site:  Fort 
Worth,  or  Dallas,  TX.) 

MC  143621  (Sub-42F),  filed  March  21. 
1980.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  5th  Avenue  North, 
P.O.  Box  5748.  Nashville,  TN  37208. 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Ave.,  Washington. 
DC  20014.  Transporting  (1)  lead  ingots, 
from  the  facilities  of  Min  Can,  at  or  near 
Muncie,  IN,  to  the  facilities  of  Perfect 
Equipment  Corporation,  at  or  near 
Murfreesboro,  TN,  and  (2)  lead,  on 
spools,  from  the  facilities  of  Star 
Reloading  Co..  at  or  near  Indianapolis, 
IN,  to  the  facilities  of  Perfect  Equipment 
Corporation,  at  or  near  Murfreesboro. 
TN  (Hearing  site:  Nashville.  TN.) 

MC  145541  (Sub-5F).  filed  October  1, 
1979.  and  previously  noticed  in  Federal 
Register  issue  of  April  3. 1980. 
Applicant:  SUNWAY  CORPORATION. 
118  W.  Main  St.,  Thomasville,  NC  27360. 
Representative:  William  P.  Farthing.  Jr., 
1100  Cameron-Brown  Bldg.,  Charlotte, 
NC  28204.  Transporting  (1)  new  furniture 
and  furniture  parts,  and  (2)  materials 
used  in  the  manufacture  of  new 
furniture,  between  points  in 
Appomattox.  Campbell,  Franklin,  and 
Roanoke  Counties,  VA.  and  points  in 
NC.  on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  CA.  CO,  ID.  MT,  NV.  NM. 
OR.  TX.  UT.  WA.  and  WY.  (Hearing 
site:  Charlotte  or  Thomasville,  NC.) 

Note. — This  republication  derives  the 
territorial  description. 

MC  145701  (Sub-llF).  filed  February 
25. 1980.  Applicant;  D.  C  TRANSPORT. 
INC,  916  South  Riverside  Ave.,  St.  Clair, 
Ml  48079.  Representative:  James  J. 
Sheehan  (same  address  as  applicant). 
Transporting  aggregates,  alloys, 
chemicals,  coal,  gravel,  limestone, 
minerals,  ores,  pumice,  sand,  slag 
products,  sodium  sulphate,  talc,  and 
vermiculite,  from  the  facilities  of 
Diamond  Crystal  Salt  Company  at  or 
near  Port  Newark,  NJ.  to  points  in  the 


U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  hne  between  the 
U.S.  and  Canada.  (Hearing  site:  Detroit, 
MI  or  Washington,  DC.) 

MC  145950  (Sub-79F),  filed  March  21. 
1980.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  Route  6.  P.O.  Box 
2611,  Waco,  TX  76706.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Transporting 
wheels  and  tires,  from  the  facilities  of 
Empco  Industries,  at  or  near  Glendale, 
CA,  to  points  in  AR.  FL  GA,  lA,  MS,  NJ. 
TN.  TX,  CO,  KS,  and  MI.  (Hearing  site: 
Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  147507  (Sub-2F).  filed  October  4, 

1979.  Applicant;  MARION 
TRANSPORT.  INC.,  265  35th  St..  Marion. 
L\  52302.  Representative;  Richard  P. 
Moore,  2720  First  Ave.,  N.E.,  P.O.  Box 
1943.  Cedar  Rapids,  L\  52406.  Contract 
carrier,  transporting  (1)  expanded 
cellular  plastic  products  from  Marion, 
L\.  to  points  in  AL  AZ,  CA,  CT,  DE.  FL 
GA,  lA.  LA,  MA.  MD,  ME,  MS.  NC,  NH. 
NJ.  NM.  NV.  NY,  OR.  Rl.  SC.  TX,  UT. 
VA.  VT.  WA.  and  DC,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  under 
continuing  contract(s)  with  PolyCell 
Industries,  Inc..  of  Marion.  lA.  (Hearing 
site;  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 
MC  148620  (Sub-3F).  filed  March  19. 

1980.  Applicant:  K.G.L  CONTRACTING 
SERVICES,  INC.,  2270  S.W.  36th  Street. 
Fort  Lauderdale.  FL  33312. 
Representative:  John  T.  Bond.  Suite  410. 
Hollywood  Fed.  Bldg.,  909  South  State 
Road  7.  Hollywood.  FL  33023.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  or  used  by  restaurant 
chains  (except  commodities  in  bulk), 
between  the  facilities  of  Burger  King,  at 
points  in  the  US  (except  AK  and  HI), 
under  continuing  contract(s)  with  Burger 
King  Corporation  of  Miami.  FL.  (Hearing 
site:  Miami,  FL  or  Atlanta,  GA.) 

MC  149181  (Sub-2F1.  filed  February  15. 
1980.  Applicant:  KEIM 
TRANSPORTATION,  INC..  420  N.  Sixth. 
R.F.D.  2.  Sabetha.  KS  66534. 
Representative:  Clyde  N.  Christey,  Ks. 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Contract 
carrier,  transporting  dry  fertilizer,  from 
the  facilities  of  (1)  Agrico  Chemical  Co.. 
at  or  near  (a)  Blytheville.  AR,  (b) 
Brunswick  and  Kansas  City.  MO,  and  (c) 


Pori  of  Catoosa,  OK.  (2)  White  River 
Chemical  Corporation  at  or  near 
Clarendon,  AR,  (3)  American  Cynamid 
at  or  near  (a)  Helena,  AR,  and  (b) 
Nebraska  City,  and  Omaha,  NE,  (4)  U.S. 
Fertilizer  Co.,  at  or  near  Little  Rock,  AR, 
(5)  Terra  Chemical  at  or  near  Pori  Neal, 
lA,  (6)  Cargill,  Inc.,  at  or  near  (a)  Sioux 
City,  LA,  and  (b)  New  Madrid,  MO.  (7) 
Gulf  Chemical  Company  at  or  near 
Military,  KS,  (8)  First  Mississippi 
Chemical  Corp,,  at  or  near  Brunswick, 
and  Kansas  City,  MO,  (9)  Olin  Chemical 
Company  at  or  near  (a)  Brunswick,  MO, 
and  (b)  Pori  of  Catoosa,  OK,  (10)  Allied 
Chemical  Company  at  or  near  (11) 
Conserve  at  or  near  (a)  Kansas  City, 
MO,  and  (b)  Port  of  Catoosa  and  Tulsa. 
OK,  (12)  SureGro  at  or  near  Fall  City. 
NE,  (13)  Martex,  Inc.,  at  or  near 
Nebraska  City,  and  Omaha,  NE.  (14)  N- 
Ren  Chemical  at  or  near  Pryor,  OK,  (15) 
Chem-Quip  at  or  near  Tulsa,  OK,  (16) 
Fertitex  at  or  near  Kearns,  TX,  (17) 
Occidental  Chemical  at  or  near 
Plainview,  TX,  and  (18)  Texarkana 
Milling  at  or  near  Texarkana,  TX,  to  AR, 
those  points  in  CO  east  of  the 
Continental  Divide,  lA,  KS,  MO,  NE,  and 
those  points  in  OK  north  of  Interstate 
Hwy  40,  under  continuing  contract(s) 
with  DeBruce  Fertilizer,  Inc.,  of  Kansas 
City,  MO.  (Hearing  site:  Kansas  City. 
MO.— 
Note. — Dual  operations  may  be  involved 

MC  149241  {Sub-2F).  filed  March  21. 
1980.  Applicant:  R  &  T  TRUCKING,  INC., 
20003  East  Viola,  Yakima,  WA  98901. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle,  WA  98101.  Transporting 
meats,  meat  products  and  meat 
byproducts  (except  hides  and 
commodities  in  bulk),  from  points  in 
Washington,  to  Bend,  Eugene,  Sublimity, 
and  Portland.  OR,  and  points  in  CA. 
(Hearing  site:  Yakima,  WA,) 

MC  150250F,  filed  March  10,  1980 
Applicant:  INTERMODAL  SERVICES, 
INC.,  11650  Courthouse  Blvd..  Inver 
Grove  Hts..  MN  55075.  Representative; 
Roberi  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Contract  carrier, 
transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
of  unusual  value,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  having  an  immediate  prior  or 
subsequent  movement  by  air,  under  a 
continuing  contract(s)  with  Forwarders 
Forwarding,  Incorporated,  Minneapolis 
MN.  (Hearing  site:  St.  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 


Passenger 

MC  142120  (Sub-2F),  filed  March  10, 
1980.  AppUcant:  LENZNTIR  COACH 
LINES,  INC.  d.b.a.,  NORTH 
BOROUGHS  CAB,  Mt.  Nebo  Rd.,  R.D. 
No.  2,  Sewickley,  PA  15143. 
Representative:  William  A  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  (1)  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  and 
special  operations,  beginning  and  ending 
in  that  part  of  Beaver  County.  PA,  north 
and  east  of  the  Ohio  River  and 
extending  to  points  in  the  U.S., 
(including  AK.  but  excluding  HI):  and  (2) 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  in  that  part  of  Allegheny  County. 
PA,  north  of  the  Ohio  and  Allegheny 
Rivers  and  extending  to  points  in  the 
U.S.  (including  AK.  but  excluding  HI). 
(Hearing  site:  Pittsburgh,  PA.) 

MC  129841  (Sub-3F).  filed  March  24. 
1980.  Applicant;  WHITFIELD  BUS 
LINES,  INC.,  400  South  Compress,  P.O. 
Box  1330,  Las  Cruces,  N'M  88001. 
Representative:  James  E.  Snead,  P.O, 
Box  2228,  215  Lincoln  Ave.,  Santa  Fe, 
NM  87501.  Contract  carrier  transporting 
passengers  and  their  baggage,  between 
points  in  CO,  KS,  NE.  NM.  TX,  and  WY. 
under  a  continuing  contract(s)  with  the 
United  States  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Denver.  CO.  (Hearing  site:  Denver.  CO. 
or  El  Paso,  TX.) 

Note.— Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 
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By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Liberman  and  Eaton 

MC  2095  (Sub-30F),  filed  April  15. 
1980.  Applicant:  KEIM 
TRANSPORTATION,  INC.,  420  N.  Sixth, 
R.F.D.  2,  Sabetha.  KS  66534. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL,  Topeka.  KS  66612.  Transporting 
iron  and  steel  articles,  (except  oil  field 
commodities  or  earth  drilling 
commodities),  from  the  Port  of  Catoosa, 
OK,  Muskogee,  OK,  Norfolk,  NE,  and 
Houston,  TX,  to  those  points  in  KS,  on 
and  east  of  US  Hyw  81.  (Hearing  site: 
Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved 

MC  9914  (Sub-13F),  filed  April  14, 
1980.  Applicant:  WARREN  TRUCKING 
COMPANY.  INC.,  P.O.  Box  5224, 
Martinsville,  VA  24112,  Representative: 
Richard  L  Hollow,  P,0.  Box  550, 
Knoxville,  TN  37901.  Transporting  (1) 
new  furniture  and  furniture  parts,  from 


the  facilities  of  Sperry  and  Hutchinson 
Company,  Residential  Wood  Furniture 
Group/Furniture  Division,  at  Richmond, 
and  Kenbndge.  VA.  to  points  in  DE,  MD, 
NJ,  NY.  OH.  PA,  VA.  WV  and  DC,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Roanoke.  VA  or  Greensboro.  NC.) 

.MC  58035  (Sub-28F).  filed  April  14. 
1980.  Applicant;  TRANS- WESTERN 
EXPRESS.  LTD..  48  East  56th  Avenue. 
Denver,  CO  80216  Representative: 
Edward  T.  Lyons  Ir..  1600  Lincoln 
Center  Building,  1660  Lincoln  Street. 
Denver,  CO  80264.  Transporting  (1) 
electrical  and  electronic  equipment, 
instruments,  and  systems,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  in  part  (1), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Hewlett  Packard  Company. 
(Hearing  site:  Denver,  CO.) 

MC  73165  (Sub-506F).  filed  April  15, 
1980.  Applicant:  EAGLE  MOTOR  LINES. 
INC..  830  North  33rd  Street.  Birmingham. 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham.  AL 
35202  Transporting  (1)  iron  and  steel 
articles,  [2]  aluminum  articles,  [3] 
mining  equipment,  and  parts. 
attachments  and  accessories  for  mining 
equipment,  (4)  air  pollution  and  control 
systems.  (5)  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  (1),  (2).  (3),  (4),  and  (5)  above  (except 
commodities  in  bulk),  between  Bristol. 
VA,  on  the  one  hand,  and.  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Roanoke,  VA  or 
Washington,  DC.) 

MC  73165  (Sub-507F),  filed  April  15. 
1980  Applicant:  EAGLE  MOTOR  LINES. 
INC.,  830  North  33rd  Street,  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  (1)  iron  and  steel 
articles  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Volunteer  Structures,  Inc.,  at 
or  near  Nashville.  TN,  on  the  one  hand. 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Memphis.  T\  or  Washington,  DC.) 

MC  73165  {Sub-508F).  filed  April  15, 
1980  Applicant:  EAGLE  MOTOR  LINES, 
I.NC,  830  North  33rd  Street,  Birmingham. 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham.  AL 
35202.  Transporting  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  pipe, 
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pipe  fittings,  cast  iron  meter  boxes, 
manhole  frames,  and  covers  (except 
commodities  in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to  the 
faculties  of  Tyler  Pipe  Industries,  Inc.,  at 
or  near  Tyler,  TX.  (Hearing  site:  Dallas. 
TX.) 

MC  73165  (Sub-509F),  filed  Apnl  15, 
1980.  Applicant:  EAGLE  MOTOR  USES. 
I.NC.  830  North  33rd  Street,  Birmingham. 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11066.  Birmingham.  AL 
35202.  Transporting  (1)  iron  and  steel 
articles  and  (2)  matenais.  equipment, 
and  supplies  used  in  the  manufacture  of 
iron  and  steel  articles  (except 
commodites  in  bulk),  between  the 
facilities  of  Doolan  Steel,  at  or  near  (a) 
Baltimore,  MD.  (b)  Brillian.  OH,  (c) 
Leeds.  AL  and  (d)  St.  Louis,  MO,  on  the 
one  hand,  and.  on  the  other,  points  m 
the  U.S.  (except  AK  and  HI).  (Heanng 
site:  Washington.  DC.) 

MC  94265  (Sub-349F).  filed  April  14, 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  LNC,  P.O.  Box  305.  Route  460 
West,  Windsor,  VA  23487. 
Representative:  Clyde  W.  Carver,  P  O. 
Box  720434.  Atlanta,  GA  30328. 
Transporting  (1)  foodstuffs  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  of  cheese  and  cheese 
products,  (1)  from  the  facihties  used  by 
Cudahy  Foods  Co.,  at  or  near 
Harrodsburg,  KY,  to  Fond  du  Lac,  WI, 
and  points  in  AL,  NC  SC,  PA  and  ML 
and  (2)  from  the  facilities  used  by 
Cudahy  Foods  Co,,  at  or  near  Fond  du 
Lac,  WI  to  Harrodsburg,  KY  and  points 
in  SC.  (Heanng  site  Fond  du  Lac.  WI 
and  Washington,  DC.) 

MC  94265  (Sub-350F1.  filed  April  14. 
1980.  Applicant:  BO.N'NEY  MOTOR 
EXPRESS,  LNC,  P.O.  Box  305,  Route  460 
West.  Windsor.  VA  23487. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta.  GA  30328, 
Transporting  meats,  meat  products,  and 
meat  by-products  (except  commodities 
in  bulk)  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Chicago, 
IL  to  points  m  the  AL,  CO  FL  GA,  LA. 
MA,  MO.  NJ.  .NY,  PA,  SC,  TN,  and  TX. 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  98154  (Sub-20F),  filed  AprU  14, 
1980.  Applicant:  BRUCE  CARTAGE. 
INCORPORATED,  3460  East 
Washington  Road,  Saginaw,  MI  48601. 
Representative:  Karl  L  Gotting,  12CXD 
Bank  of  Lansing  Building.  Lansing,  MI 
48933.  Transporting  such  commodities 
as  are  dealt  in  by  retail  department 
stores.  (1)  from  the  facilities  of 
Montgomery  Ward  &  Co..  Inc.,  at  (a) 
Sharonville,  OH  and  (b)  Chicago.  IL,  to 
the  facilities  of  Montgomery  Ward  & 
Co.,  Inc.  at  points  m  MI;  and  (2)  from 


points  in  MI.  to  the  origin  facilities  in  (1) 
above.  (Heanng  site:  Lansing,  MI.) 

MC  106074  (Sub-151F],  filed  April  16, 
1980.  Applicant:  B  AND  P  MOTOR 
USES.  LNC.  Shiloh  Rd.  and  U.S.  Hwy 
221  S  ,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta,  GA  30328, 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of  A.  E. 
Stanley  Manufacturing  Company,  at 
Arlington.  TX.  to  points  in  LA  and  GA. 
(Heanng  site:  Atlanta,  GA,  or 
Washington.  DC.) 

MC  107295  (Sub-979F).  filed  Apnl  14, 
1980.  Applicant:  PREFAB  TRANSIT  CO.. 
a  corporation.  P  O.  Box  146,  Farmer  City, 
IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  applicant). 
Transporting  (1)  doors,  windows, 
frames,  and  millwork.  from  Stevens 
Point,  WI,  to  points  in  the  US.  (except 
AK  and  HI);  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Minneapolis,  MN.) 

MC  108835  (Sub-51F),  filed  April  15. 
1980.  Applicant:  HYMAN 
FREIGHTWAYS  INC.  2380  Wyciiff.  St. 
Paul  MN  55164  Representative:  Rodney 
L.  Trocke,  2690  N  Prior  Ave.,  Roseville, 
MN  55113.  Transporting  /oof/s^u/Ts, 
(except  in  bulk),  from  Ortonville  and 
Arlington,  MN.  and  Bloomer  WI,  to 
points  in  AR.  IL.  L\.  KS,  LA,  MN,  MO, 
NE,  ND,  OK,  SD,  TX,  and  WL  (Hearing 
site:  St,  Paul,  MN.) 

MC  108835  (Sub-52F),  filed  April  15. 
1980.  Applicant:  HYMAN 
FREIGHTWAYS  INC..  2380  Wycliff.  St. 
Paul,  MN  55164.  Representative:  Rodney 
L.  Trocke,  2690  N.  Prior  Ave.,  Roseville, 
MN  55113,  Transporting  generators  and 
generator  parts,  from  Mankato,  MN,  to 
points  in  AR.  KS,  LA,  MO,  OK,  and  TX. 
(Hearing  site:  St.  Paul,  MN.) 

MC  111545  (Sub-302F),  filed  April  16, 
1980.  Applicant:  HO.ME 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  6426,  Station  A.  Manetta.  GA 
30065.  Representative:  J.  Michael  May 
(same  address  as  applicant.) 
Transporting  (1|  .Air  pollution  control 
equipment  and  materials  (except 
commodities  in  bulk),  and  (2)  parts  for 
air  pollution  equipment,  between  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Western 
Precipitation,  Division  of  [oy 
Manufacturing  Company  (Hearing  site. 
Los  Angeles,  CA  or  Washington.  DC.) 


MC  112304  (Sub-243F).  filed  April  14, 
1980.  Applicant:  ACE  DORAN 
HAULLNG  &  RIGGING  CO..  a 
corporation.  1601  Blue  Rock  Street. 
Cincinnati.  OH  45223.  Representative: 
John  G.  Banner  (same  address  as 
applicant).  Transporting  aluminum 
billets  and  aluminum  ingots,  from 
Sebree,  KY,  Chalmette,  LA.  Frederick, 
MD,  Coldwater,  MI,  New  Madrid,  MO, 
PaHin,  NJ,  and  Sandusky,  OH.  to 
Phoenix,  AZ,  New  Brunswick,  NJ,  and 
Burlington  and  Winton.  NC.  (Hearing 
site:  Washington,  DC.) 

MC  114045  (Sub-563F),  filed  April  14, 
1980.  Apphcant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228.  Dallas, 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery,  hardware,  and 
drug  stores,  in  containers  and  (2) 
materials  used  in  the  manufactiu"e  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Boyle-Midway,  a  division  of 
American  Home  Products  Corporation. 
(Hearing  site:  Chicago,  IL.) 

MC  114045  (Sub-564F).  filed  April  14. 
1980.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228,  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  above).  Transporting 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration 
from  the  facihties  of  SCM  Corporation 
located  at  (a)  points  in  PA,  and  (b) 
Walcott,  NY,  to  points  in  CA  and  TX, 
(Hearing  site:  Chicago.  IL.) 

MC  114334  (Sub-82F),  filed  April  17, 
1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation,  3710  Tulane  Road, 
Memphis,  TN  38116.  Representative: 
Dale  Woodall,  900  Memphis,  TN  38103. 
Transporting  concrete  roofing  tile,  and 
accessories  for  concrete  roofing  tile, 
from  the  facilities  of  National  Tile 
Industries,  Inc.,  in  Pottawatomie  Countv. 
OK,  to  points  in  AL,  GA,  IL.  KY,  LA,  MS, 
MO.  SC,  and  TN.  (Hearing  site: 
Memphis.  TN.) 

MC  117644  (Sub-53F),  filed  April  14, 
1980.  Applicant:  D  &  T  TRUCKING  CO.. 
INC..  498  First  St.  N.W..  New  Brighton, 
M.N  55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Contract  carrier  transporting 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
motor  vehicles,  between  Center  Line. 
Warren  and  Marysville,  MI;  Chicago,  IL 
and  Minneapolis,  MN.  under  continuing 
contract(s)  with  Chrysler  Corporation  of 


Center  Line,  MI.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  121664  (Sub-121F).  filed  April  14. 
1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  MonroeviUe, 
AL  36460.  Representative:  Donald  B. 
Sweeney,  Jr.,  603  Frank  Nelson  Building. 
Birmingham,  AL  35203.  Transporting  (1) 
alcoholic  beverages,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  or  distribution  of  alcoholic, 
beverages,  from  points  in  the  U.S. 
(except  AK  and  HI),  to  points  in  AL. 
(Hearing  site:  Birmingham.  AL,  Atlanta, 
G.\.] 

MC  121664  (Sub-122F).  filed  April  14. 
1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  MonroeviUe. 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Avenue  South,  Birmingham, 
AL  35233.  Transporting  hardboard 
siding,  wallboard.  conipositJon  board, 
particleboard,  gypsum  board,  lumber, 
poles,  posts,  piling,  cross  ties,  and 
insulation  board.  Between  points  in  AL, 
FL.  GA,  NC,  SC,  KY.  and  TN.  If 
applicant  is  assigned  for  oral  hearing, 
applicant  requests  that  it  be  held  at 
Atlanta,  Georgia,  or  Birmingham, 
Alabama. 

MC  123744  (Sub-83F).  filed  April  15, 
1980.  Applicant:  BUTLER  TRUCKING 
COMPANY,  a  corporation,  P,0.  Box  88, 
Woodland,  P.\  16881.  Representative: 
Dwight  L,  Koerber,  jr..  805  McLachlen 
Bank  Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  In  foreign 
commerce  only,  transporting 
refractories,  from  those  ports  of  entr>'  on 
the  international  boundary  between  the 
US.  and  Canada,  in  NY  and  MI,  to  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  OK.  and  TX.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  123744  (Sub-84F),  filed  April  15, 
1980.  Applicant:  BUTLER  TRUCKING 
CO.MPANY,  a  corporation,  P.O.  Box  88. 
Woodland.  PA  16881.  Representative: 
Dwight  L.  Koerber,  Jr.,  805  McLachlen 
Bank  Building.  666  Eleventh  Street  NW., 
Washington.  DC  20001.  In  foreign 
commerce  only,  transporting  materials 
and  supplies  used  in  the  manufacture  of 
refractories,  from  those  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO,  OK,  and 
TX  to  those  ports  of  entry  on  the 
international  boundarv  between  the  U.S. 
and  Canada  in  ME,  NH.  VT,  NY,  MI, 
MN,  ND,  MT,  ID.  and  WA.  (Hearing  site: 
Washington,  DC.) 

Note. —  Dual  operations  may  be  involved. 

MC  129994  (Sub-44F).  filed  April  14. 
1980.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.  a  Utah  corpor^tiun, 
176  West  Central  Avenue,  Salt  Luke 
City,  UT  84107.  Representative:  Lon 


Rodney  Kump.  333  East  Fourth  South, 
Salt  Lake  City,  UT  84111.  Transporting 
expanded  plastic  articles,  and  insulated 
building  panels  and  (2J  supplies,  from 
the  commodities  in  (1)  above,  from 
points  in  UT,  to  points  in  AZ.  CA.  CO, 
NV.  and  WY,  (Hearing  site:  Salt  City. 
L'T.  or  San  Francisco.  C^.) 

MC  135824  (Sub-4F),  filed  April  14. 
1980.  Applicant:  J.  BERNARD  KL^PEC, 
RD.  1.  673  North  Seneca  Street,  Oil  City, 
PA  16301.  Representative:  Robert  Y. 
Daniels.  Attorney  at  Law.  314  West  Park 
Street.  Franklin,  PA  16323.  Transporting 
iron  and  steel  articles,  and  supplies, 
mateials.  and  equipment  used  in  the 
manufacture  or  distribution  of  iron  and 
stec!  articles,  between  points  in  AL.  AZ. 
CA,  CT,  DE,  FL,  IL,  IN,  KY.  L-V  ?.1A,  MD, 
MI,  MS,  NJ,  NY,  OH,  PA,  TN.  TX,  WA, 
WV,  and  WI.  (Hearing  site:  Pittsburgh, 
PA.) 

MC  135895  (Sub-95F),  filed  .^pril  14. 
1980.  Applicant:  B  &  R  DRAYAGE,  LNC, 
P.O.  Box  8534.  Battlefield  Station. 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  Wynn,  Bogen  & 
Mitchell,  P.O.  Box  1295,  Greenville,  MS 
38701.  Transporting  (1)  paper,  paper 
articles,  and  woodpulp  (except 
commodities  in  bulk)  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  the 
facilities  of  Bowater  Southern  Paper 
Corporation,  at  or  near  Calhoun.  TN, 
points  in  LA  and  MS.  and  those  points  in 
TX  on  and  east  of  U.S.  Hwy.  83  (except 
Corpus  Christi  and  San  Antonio,  TX). 
(Hearing  site:  Chattanooga,  or  Nashville. 
TN,  or  Jackson.  MS.) 

MC  136384  (Sub-22F),  filed  April  14, 
1980.  Applicant:  PALMER  MOTOR 
EXPRESS.  INC.,  P.O.  Box  103,  Dean 
Forest  Road,  Savannah,  GA  31402. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  .■\tlanta.  GA 
30349.  Transporting ^enero^ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  in 
containers  or  in  trailers  having  an 
immediately  prior  or  subsequent 
movement  by  rail  or  water,  between 
Atlanta  and  Savannah,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  GA, 
(Hearing  site:  Atlanta  or  Savannah,  GA.) 

MC  136385  (Sub-13F),  filed  April  14, 
1980.  Applicant:  HALL  W'AY,  INC.,  P.O. 
Box  22,  Ankeny,  L.'\  50021. 
Representative:  Elaine  M.  Conway,  10  S. 
LaSalle  Street.  Suite  1600,  Chicago,  IL 
60603.  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 


distributed  by  meat  packjnghuuses  as 
described  in  sections  .\  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
111  .Motor  Carrier  Certificates.  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
Dakota  City.  NE,  to  points  in  FL 
(Hearing  site:  Omaha,  NTJ.  or  Kansas 
City.  MO.) 

MC  139495  (Sub-534F),  filed  April  14, 
1980.  Applicant:  .NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Lberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Avenue  NW..  Washington. 
DC  20006.  Transporting /ooc/s/u/fs,  from 
the  facilities  of  Stouffer  Foods 
Corporation,  a  subsidiary  of  The 
Stouffer  Corporation,  at  or  near  Solon, 
OH,  to  points  in  AL  CT.  DE,  DC,  GA. 
KY,  MD,  MA.  MS,  NJ.  NY.  NC.  PA.  SC. 
T.N.  VA,  and  WV,  restricted  to  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  above  named 
destinations  (Hearing  site:  Washington, 
DC.) 

•MC  139495  (Sub-53SF).  filed  April  15. 
19b0.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street 
P.O.  Box  1358.  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin.  818 
Connecticut  Avenue  NW.,  Washington, 
DC  20006.  Transporting:  such 
commodities  as  are  dealt  in  by  home 
improvement  stores,  from  the  facilities 
of  Artesian  Industries,  at  or  near 
.Miinsfield  and  Shelbv.  OH,  to  points  in 
AL,  AR,  CA.  CT.  DE."fL  GA,  IL  IN,  L\. 
KS.  KY,  LA.  ME,  MD.  MA.  Ml.  MN,  MS, 
MO,  NH,  NJ,  NY,  NC  OK,  PA,  RI,  SC, 
TN,  TX,  VT.  VA,  V^,  and  WI.  (Hearing 
site:  Washington,  DC.) 

MC  139495  (Sub-536F),  filed  April  16, 
1980.  Applicant:  NATIO.NAL 
CARRIERS,  INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin.  818 
Connecticut  Avenue  ,NW.,  Washington, 
DC  20006.  Transporting:  building 
materials,  from  Port  Allegany,  PA  and 
Sedalia.  MO,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC.) 

MC  140024  (Sub-185F).  filed  April  14, 
1980.  Applicant:  J.  B.  MONTGOMERY, 
INC..  5565  East  52nd  Avenue,  Commerce 
City,  CO  8(X)22.  Representative:  Don  L 
Bryce  (same  address  as  applicant.) 
Transporting  /boc/s/u^s  (except  in  bulk), 
from  points  in  ML  to  points  in  ME,  NH, 
MA,  VT.  RI  CT,  NY.  NJ,  PA.  DE,  MD 
and  VA.  (Hearing  site:  New  York,  NY  or 
Denver,  CO) 

MC  140024  (Sub-186F),  filed  April  15. 
1980  Apphcant:  J.  B.  MOiNTGOMERY. 
I.NC.  5565  East  52nd  Avenue,  Commerce 
City.  CO  80022.  Representative:  Don  L, 
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Bryce  (same  address  as  applicant.) 
Transporting  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses. 
from  Los  Angeles,  CA.  to  points  in  KS, 
TX.  LA.  lA.  WI,  IL,  AL,  FL  SC.  NC,  VA, 
MD,  DE.  NJ.  PA.  NY.  CT.  RI,  MA.  and 
DC.  (Hearing  site:  Los  Angeles.  CA,  or 
Denver,  CO.) 

MC  140024  (Sub-188F),  filed  April  15. 
1980.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Avenue,  Commerce 
City,  CO  80022.  Representative:  Don  L. 
Bryce  (same  address  as  applicant.) 
Transporting /roze/7 /doc/s  (except  in 
bulk),  from  points  in  MI  and  WL  to 
points  in  AR.  GA,  IL,  MD,  MA.  MN,  MO, 
NE,  OK,  OH,  TX,  NJ,  and  DC,  restricted 
to  traffic  destined  to  the  facilities  of  ITT 
Continental  Baking  Co.,  Inc.  (Hearing 
site:  New  York.  NY  or  Denver,  CO.) 

MC  140484  (Sub-77F),  filed  April  14. 
1980.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  69.  2671  East 
Edison  Avenue,  Fort  Myers,  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Transporting 
tread  rubber,  in  containers,  from  Griffin, 
GA,  to  Fort  Myers  and  Lake  Hamilton, 
FL.  (Hearing  site:  Tampa,  FL  or  Atlanta, 
GA.) 

MC  140755  (Sub-74F),  filed  April  16. 
1980.  Applicant:  BRAY  TRANSPORTS, 
LNC,  P.O.  Box  270. 1401  N.  Little  Street. 
Gushing,  OK  74023.  Representative: 
Dudley  G.  Sherrill  (same  address  as 
applicant).  Transporting  fertilizer 
solutions,  from  the  facilities  of  Chevron 
Chemical  Co..  at  or  near  Friend,  KS,  to 
points  in  CO,  NE.  OK,  TX,  and  NM. 
(Hearing  site:  Dallas,  TX.  or  Oklahoma 
City,  OK.) 

MC  141865  (Sub-5F).  filed  April  14, 
1980.  Applicant:  ACTION  DEUVERY 
SERVICE,  INC.,  2401  West  Marshall 
Drive,  Grand  Prairie.  TX  75051. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Building.  Fort  Worth, 
TX  76102.  Contract  carrier  transporting 
such  commodities  as  are  dealt  in  by 
home  product  distributors,  from  the 
facilities  of  Amway  Corp.,  at  Des 
Moines,  lA  to  points  in  KS  and  MO, 
under  continuing  contract(s)  with 
Amway  Corp,  (Hearing  site:  Fort  Worth 
or  Dallas,  TX.) 

MC  145335  (Sub-4F),  filed  April  14. 
1980.  Applicant:  RIVER  ENTERPRISES. 
INC.,  P.O.  Box  458,  South  Roxana,  IL 
62087.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
Contract  carrier  transporting  equipment, 
materials,  and  supplies  used  in  the 
operation  of  oil  refineries  between 
Roxana.  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Shell  Oil  Company  of  Houston,  TX. 


(Hearing  site:  Chicago,  IL,  and  St.  Louis, 
MO) 

MC  145794  (Sub-2F),  filed  April  14, 
1980.  Applicant:  ARDS  TRUCKING 
COMPANY.  INCORPORATED,  P.O.  Box 
362.  Dariington.  SC  29532. 
Representative:  C.  Allen  Ard,  176 
Doneraile  Street.  Darlington.  SC  29532. 
Transporting  plastic,  prastic  products, 
wood,  lumber,  wood  products,  and 
lumber  products,  between  points  in  SC 
and  GA,  on  the  one  hand.  and.  on  the 
other,  points  in  NC.  VA.  GA,  WV,  MD, 
DE,  N).  PA.  NY.  FL.  AL.  TN.  KY.  OH,  IN, 
MO.  SC.  MS.  LA.  TX,  AR.  OK.  KS.  IL. 
CT.  RI.  MA,  WI,  MI,  and  DC.  (Hearing 
site:  Columbus  or  Charleston,  SC.) 

MC  148015  (Sub-8F).  filed  April  16, 
1980.  Applicant:  MUMMA  FREIGHT 
LINES,  LNC,  6495  Carlisle  Pike. 
Mechanicsburg.  PA  17055. 
Representative:  E.  J.  Mumma.  Jr.  (same 
address  as  applicant).  Contract  carrier 
transporting  containers  from  the 
facilities  of  A  and  S  Warehouse.  Inc.,  at 
Chambersburg.  PA,  to  points  in  NY,  NJ, 
and  MD,  under  continuing  contract8(s) 
with  Chattanooga  Class  Company. 
(Hearing  site:  Philadelphia.  PA  or 
Washington,  DC) 

MC  146024  (Sub-4F).  filed  April  11. 
1980.  Applicant:  G  &  R  PETROLEUM. 
INC..  253  S.W.  4th  Ave  ,  Ontario.  OR 
97914.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162.  Boise.  ID  83701. 
Contract  carrier,  transporting  petroleum 
products,  in  bulk,  in  tank  vehicles. 
between  points  in  ID,  OR,  WA  and  NV, 
under  continuing  contract(s)  with 
Stockman's  Oil;  Ore-Ida  Truck  Stop, 
Inc.;  Corta  Oil  Company.  Inc.;  and  Price 
Less  Gas.  Inc.  (Hearing  site:  Boise.  ID.) 

MC  146814  (Sub-9F).  filed  April  14. 
1980.  Applicant;  VAN  WYK,  LNC,  C 
Street,  Sheldon,  L\  51201. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Road.  Omaha,  NE 
68106.  Transporting  insulating  materials. 
from  Organe  City.  lA  and  St.  Anne,  IL, 
to  points  in  CO.  L\,  KS,  MN,  NE.  ND, 
OK,  SD,  and  WY,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Des  Moines,  lA  or  Omaha, 
NE.) 

MC  147095  (Sub-2F),  filed  April  15. 
1980.  Applicant;  BOYD  MARTIN 
COMPANY,  a  corporation,  d.b.a.  WEST 
AMERICAN  FINANCE 
CORPORATION,  1260  West  North 
Temple,  Salt  Lake  City.  UT  84101. 
Representative;  Mark  K.  Boyle.  Suite 
400, 10  West  Broadway,  Salt  Lake  City, 
UT  84116.  Contract  carrier  transporting 
butter,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Caldwell, 
ID,  to  Salt  Lake  City,  UT,  under 
continuing  contract(s)  with  Wilsey 


Bennett  Company,  of  Salt  Lake  City,  UT. 
(Hearing  site;  Salt  Lake  City,  UT,  or 
Caldwell,  ID.) 

MC  148394F  (Sub-2F),  filed  April  14, 
1980.  Applicant;  McKINLEY  TRUCKING 
CO..  INC.,  652  North  Williams  Street. 
Carson  City.  MI  48811.  Representative; 
Karl  L.  Gotting,  1200  Bank  of  Lansing 
Building,  Lansing,  MI  48933.  Contract 
carrier,  transporting  pe^ro/eu/n  and 
petroleum  products,  between  the 
facilities  of  Crystal  Refining  Company, 
at  Carson  City,  ML  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  IL  and 
IN,  under  continuing  contract(s)  with 
Crystal  Refining  Company.  (Hearing 
site;  Lansing,  MI.) 

MC  148564  (Sub-5F).  filed  April  14, 
1980.  Applicant;  G,  KAY.  INC.,  P.O.  Box 
222.  Geneva,  NE  68501.  Representative; 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  from  points  in  IL  and 
MO,  to  Omaha,  NE.  (Hearing  site; 
Omaha.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  149145  (Sub-2F).  filed  April  11. 
1980.  Applicant;  ITOFCA  TRUCK  LINE, 
INC..  2285  183d  Place.  Lansing,  IL  60438. 
Representative;  Charles  W.  Singer,  2480 
E.  Commercial  Blvd.,  Fort  Lauderdale, 
FL  33308.  Contract  carrier  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  handling  or 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  ITOFCA,  Inc.,  of 
Clarendon  Hills.  IL.  (Hearing  site: 
Chicago,  IL.) 

MC  150614  (Sub-IF).  filed  April  14, 
1980.  Applicant;  ROBERT  J.  ECKER, 
d.b.a.  ROBERT  J.  ECKER  TRUCKING 
CO.,  225  South  Church  Street,  Hazleton, 
PA  18201,  Representative:  Jeremy  Kahn, 
Suite  733,  Investment  Building,  1511  K 
Street,  NW„  Washington,  DC  20005. 
Contract  carrier  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
lighting  fixtures,  between  the  facilities 
of  Sarama  Lighting  of  PA,  Inc.,  at 
Nesquehoning,  PA,  and  the  facilities  of 
Sarama  Lighting  of  MA,  Inc.  in  Queens 
County.  NY  and  at  (a)  Fall  River.  MA. 
(b)  Atlanta,  GA,  (c)  Chicago,  IL,  and  (d) 
Kew  Gardens,  Long  Island,  NY,  under 
continuing  contract(s)  with  Sarama 
Lighting  of  PA,  Inc.,  of  Nesquehoning, 
PA.  (Hearing  site:  Philadelphia,  PA.) 

MC  150654  filed  April  14, 1980. 
Applicant:  KINNIE-ANNEX  CARTAGE 
CO.,  19354  Mt.  Elliott,  Detroit,  MI  48234. 
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Representative;  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MI  48080.  In  foreign  commerce  only, 
transporting  steel  articles,  from  Detroit. 
MI.  to  those  ports  of  entry  on  the 
international  boundary  line  between  the 
US.  and  Canada,  at  points  in  ML 
restricted  to  traffic  originating  at  the 
facilities  of  Kurtz  Steel  Company. 
(Hearing  site;  Detroit.  Ml.) 

MC  150655,  filed  April  14.  1980 
Applicant;  P  &  G  TRANSPORT  CO..  a 
corporation,  d.b.a.  SCHRECKER 
MOVLNG  &  STORAGE,  2G00  '2 
Warehouse  Road,  P.O.  Box  1673. 
Owensboro,  KY  42301.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Building.  1511  K  Street  NW., 
Washington,  DC  20005.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  Daviess, 
McLean,  Hancock  and  Ohio  Counties, 
KY.  and  Spencer  County.  IN.  on  the  one 
hand,  and,  on  the  points  in  IN,  OH.  WV, 
PA,  VA,  TN,  MO,  and  IL  (Hearing  site: 
Owensboro,  KY.) 

Volume  No.  206 

Decided:  June  20. 1980 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  (ones. 

MC  720  (Sub-80F),  filed  March  31. 
1980.  Applicant;  BIRD  TRUCKING 
COMPANY,  INC.,  P.O.  Box  227, 
Waupun,  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  foodstuffs  from  the 
facilities  of  the  Peavy  Company  at 
Hastings,  MN,  to  points  in  IL,  IN,  ML 
MO,  and  OH,  restricted  to  traffic 
originating  at  the  facilities  of  the  Peavy 
Company  and  destined  to  the  above 
destinations.  (Hearing  site;  Minneapolis, 
MN,  or  Milwaukee,  WI.) 

MC  8771  (Sub-67F),  filed  March  31. 
1980.  Applicant;  S  M  TRANSPORT  INC. 
P.O.  Box  41,  Camp  Hill,  PA  17011. 
Representative:  John  R.  Sims.  Jr..  425 
13th  Street  NW.,  Washington,  DC  20004. 
Transporting  (1)  axles,  transmissions 
and  gear  boxes  and  such  commodities 
as  are  used  in  manufacture  and 
distribution  of  axles,  gear  boxes  and 
transmissions:  (2)  automotive  parts  and 
accessories;  and  (3)  commodities  which 
because  of  their  size  and  weight  require 
the  use  of  special  equipment  between 
points  in  Ohio  and  New  York.  (Hearing 
site;  Washington.  DC  or  S>  arcuse.  NY.) 

MC  13651  (Sub-26F).  filed  March  31, 
1980.  Applicant:  PEOPLES  TRANSFER, 
INC.,  1430  W.  11th  St.,  Long  Beach,  CA 
90813.  Representative:  A.  Michnel 
Bernstein,  1441  E.  Thomas  Rd..  Phoenix. 
AZ  85014.  Transporting  (1)  bastnaesite 
ore  and  bastnaesite  residue  from  the 
facilities  of  Molycorp,  Inc.  located  near 
Mountain  Pass,  CA  to  Los  Argeles,  CA 


and  the  Los  Angeles  and  Long  Beach, 
CA  Harbor  areas,  and  (2)  empty 
containers  from  Los  Angeles,  CA  and 
the  Los  Angeles  and  Long  Beach  Harbor 
areas.  CA  to  the  facilities  of  Molycorp. 
Inc.  located  near  Mountain  Pass.  C..^, 
(Hearing  site;  Phoenix.  AZ.) 

MC  29910  (Sub-258F).  filed  March  27, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
Street.  Fort  Smith.  AR  72901. 
Representative;  Don  A.  Smith.  P.O.  Box 
43,  510  North  Greenwood  Ave..  Fort 
Smith,  AR  72902.  Transporting  ^i?e77e."a/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Nu-Cushion 
Products  at  or  near  Keene.  TX.  as  an  off- 
route  point  in  connection  with 
applicant's  existing  route  operations. 
(Heanng  site;  Dallas,  TX.) 

Note. — .\pplicant  intends  to  tack  this 
authority. 

MC  35320  (Sub-571F).  filed  March  26. 
1980.  Applicant;  T.I.M.E.-DC  INC..  2598 
74th  Street.  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  San  Diego, 
CA  and  El  Centro,  CA,  from  San  Diego 
over  Interstate  Hwy  8  to  El  Centro  and 
return  over  the  same  route  serving  no 
intermediate  points.  (Hearing  site;  San 
Diego,  CA,  or  Los  Angeles,  CA.) 

Note. — Applicant  intends  to  lack  to  its 
existing  authority. 

MC  35320  (Sub-572F).  filed  March  26. 
1980.  Applicant:  T.I.M.E.-DC  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Cincinnati, 
OH  and  Knoxville.  TN,  over  Interstate 
Hwy  75.  (Hearing  site:  Cincinnati,  OH. 
or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority. 

MC  42011  (Sub-64F).  filed  March  31. 
1980.  Applicant;  D.  Q.  WISE  &  CO..  INC., 
P.O.  Drawer  L  Tulsa.  OK  74112. 
Representative:  James  W.  Hightower, 
5801  Mar\  m  D.  Love  Freeway,  -301. 
Dallas,  TX  75237.  Transporting  (1) 
combustion,  compression  and 
processing  equipment  and  parts  thereof; 


and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  lank  or  dump 
vehicles),  between  the  facilities  of 
McGill  Fabrication  Inc..  at  or  near  Tulsa. 
OK,  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  above  facilities.  (Hearing 
site:  Tulsa.  OK.) 

MC  47171  (Sub-165F),  filed  March  31, 
1980.  Applicant;  COOPER  MOTOR 
LI.NES,  INC.  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative;  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting:  (1)  electric  storage 
batteries  and  parts  thereof,  battery 
fluid,  battery  boxes,  battery  covers  and 
battery  vents.  (2)  equipment,  materials 
and  supplies  used  in  the  production  and 
distribution  of  (1)  above,  between  the 
facilities  of  RSB  Incorporated  located  at 
points  in  the  U.S.  east  of  a  line 
begirming  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  wnth 
the  western  boundary  of  Itasca  County, 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada.  (Hearing  site;  Washington.  DC 
or  Philadelphia,  PA.) 

MC  56270  (Sub-42F),  filed  March  31, 
1980.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  a  corporation,  1401-55 
State  St.,  P  O.  Box  2385,  Green  Bay,  WI 
54306.  Representative.  Dennis  L 
Sedlacek  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
used  by  a  manufacturer  or  distributor  of 
paper  and  paper  products  from  points  in 
MI.  VA.  PA.  TX.  LA,  OH,  SC.  NJ,  GA.' 
KY,  MO,  and  TN  to  Appleton.  WI. 
(Hearing  site:  Green  Bay.  WI  or  Chicago. 
IL.) 

MC  56270  (Sub-43F),  filed  March  2a 
1980.  Applicant;  LEICHT  TRANSFER  & 
STORAGE  CO..  a  corporation,  1401-55 
State  St..  P  O.  Box  2385.  Green  Bay.  WI 
54306.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
Transporting  (1)  industrial  drying  and 
pollution  control  equipment,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  De  Pere.  WI.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  TX.  (Hearing  site:  Green  Bay, 
WI  or  Chicago,  IL.) 

MC  60271  (Sub-13F),  filed  April  14. 
1980.  Applicant:  HARPER  TRUCK  LINE, 
INC.,  P.O.  Box  288,  Monroe,  LA  71201. 
Representative;  Sherri  L.  Roberts  (same 
as  above).  Transporting  rough  lumber 
from  Haughton.  LA  to  Huttig.  AR. 
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(Hearing  site:  Monroe,  LA,  or  Baton 
Rouge,  LA.) 

MC  77061  (Sub-33F).  filed  March  27, 
1980.  Applicant:  SHERMAN  BROS.. 
INC.,  29534  Airport  Road  (Box  706), 
Eugene,  OR  97401.  Representative: 
Russell  M.  Allen,  1200  Jackson  Tower, 
Portland,  OR  97205.  Transporting  iron 
and  steel  articles,  from  points  in 
Multnomah  and  Washington  Counties, 
OR,  to  points  in  Ada  and  Canyon 
Counties,  ID,  restricted  to  traffic  moving 
from  or  to  the  facilities  of  American 
Steel,  a  Division  of  American  Industries. 
(Hearing  site:  Portland,  or  Eugene,  OR.) 

MC  82841  (Sub-285F),  filed  March  24, 
1980.  Applicant:  HUNT  < 

TRANSPORTATION,  LNC,  10770  "I" 
Street,  Omaha,  NE  68127. 
Representative:  Donald  L.  Stem.  7171 
Mercy  Road,  Suite  610,  Omaha,  NE 
68106.  Transporting  (1)  electric  copper 
cable  and  empty  reels  and  cores,  from 
Omaha,  NE,  to  points  m  AZ.  CA,  CO,  ID. 
IL  IN,  LA,  KS,  MD.  MI,  MN,  MO.  MT, 
NE,  NV,  N'M,  NJ,  NY,  ND,  OH,  OR,  PA. 
SD.  UT,  WA,  WV,  WI,  and  WY,  and  (2) 
empty  reels  and  cores  in  the  reverse 
direction,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Western  Electric  Company.  (Hearing 
site:  Omaha,  NE,  or  Washington,  D.C.) 

MC  94201  (Sub-190F),  filed  February 
25.  1980.  Applicant:  BQWM.AN 
TR.'^NSPORTATION.  LNC,  P.O.  Box 
17744,  Atlanta,  GA  30316. 
Representative:  Maurice  F.  Bishop,  601- 
09  Frank  Nelson  Bldg..  Birmingham.  AL 
35203.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Memphis,  TN, 
and  Raleigh,  NC.  over  U.S.  Hwy  64  (also 
U.S.  Hwy  40).  (2)  between  Chattanooga 
and  Nashville.  TN,  over  Interstate  Hwy 
24  (also  U.S.  Hwy  41).  (3)  between 
Chattanooga  and  Briston,  TN.  (a)  from 
Chattanooga  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  81.  then  over 
Interstate  Hwy  81  to  Bristol,  and  return 
over  the  same  route,  and  (b)  from 
Chattanooga  over  U.S.  Hwy  11  to 
junction  U.S.  Hwy  HE  and'llW,  then 
over  U.S.  Hwy  HE  (also  U.S  Hwy  WW], 
to  Bristol,  and  return  over  the  sa.me 
route,  (4)  between  Knoxville,  TN.  and 
Wilmington,  NC,  from  Knxoville  over 
Interstate  Hwy  40  to  Asheville,  NC,  then 
over  U.S.  Hwy  74  to  Wilmington,  and 
return  over  the  same  route.  (5)  between 
Fayetteviile,  NC,  and  Bristol,  TN,  from 
Fayetteville  over  NC  Hwy  87  to  junction 
U.S.  Hwy  421,  then  over  U.S.  Hwy  421  to 
Bristol,  and  return  over  the  same  route. 
(6)  between  Winston-Salem  and 


Elizabeth  City,  N.C.,  over  U.S.  Hwy  158, 
and  (7)  between  Wilson  and  Raleigh, 
.NC,  from  Wilson  over  NC  Hwy  42  to 
junction  U.S.  Hwy  70,  then  over  U.S. 
Hwy  70  to  Raleigh,  and  return  over  the 
same  route,  serving  in  (1)  through  (7) 
above  all  intermediate  points  and  all 
points  in  NC  and  TN,  as  off-route  points. 
(Hearing  site:  Atlanta.  GA,  or 
Washington,  DC.) 

MC  95540  (Sub-n58F),  filed  March  31, 
1980.  Applicant:  WATKINS  MOTOR 
LLNES.  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland,  FL  33802. 
Representative:  Benjy  W.  FLncher  (same 
address  as  appUcant).  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  small 
electric  appliances  from  the  facilities  of 
Hamilton  Beach  at  Washington,  Clinton, 
and  Farmville,  NC  and  Byesville,  OH  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and 
supplies  used  by  manufacturers  and 
distributors  of  small  electric  appliances 
in  the  reverse  direction.  (Hearing  site: 
Norfolk,  VA  or  Washington,  DC.) 

MC  95920  (Sub-65F).  filed  March  27, 
1980.  Applicant:  SA.NTRY  TRUCKING 
CO.,  a  corporation,  10505  NE.  2d  Ave.. 
Portland,  OR  97211.  Representative: 
George  R.  LaBissoniere,  HOC  Norton 
Bldg.,  Seattle,  WA  98fD4.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  petroleum  distributors  or 
dealers  (except  commodities  in  bulk], 
from  Richmond,  CA  and  points  in  Los 
Angeles  County,  CA  to  points  in  OR  and 
WA.  (Hearing  site:  San  Francisco,  CA.) 

MC  98701  (Sub-6F),  filed  March  31, 
1980.  Applicant:  CLEVELANT) 
EXPRESS,  INC.,  P.O.  Box  158,  South  Lee 
Highway,  Cleveland,  TN  37311, 
Representative:  Blaine  Buchanan,  1024 
James  Building.  Chattanooga,  TN  37402. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  (1)  between  Sweetwater  and 
Knoxville.  TN,  over  U.S.  Hwy  11  (also 
over  Interstate  Hv^ry  75):  (2)  between 
Athens  and  Decatur,  TN  over  TN  Hwy 
30;  (3)  between  Cleveland  and 
Sweetwater,  TN,  from  Cleveland  over 
TN  Hwy  60  to  jet.  TN  Hwy  58,  then  over 
TN  Hwy  58  to  jet.  TN  Hwy  68.  then  over 
TN  Hwy  68  to  Sweetwater,  and  return 
over  the  same  route;  (4)  between 
Sweetwater  and  Madisonville,  TN,  over 
TN  Hwy  68;  (5)  Between  Cleveland  and 
Knoxville,  TN,  from  Cleveland  over  U.S. 
Hwy  64  to  jet.  U.S.  Hwy  411  at  or  near 
Ocoee,  TN,  then  over  U.S.  Hwy  411  to 
jet.  U.S.  Hv^  129,  then  over  U.S.  Hwy 
129  to  Knoxville  and  return  over  the 


same  route:  (6)  between  jet.  U.S.  Hw^ 
411  and  U.S.  Hwy  129,  near  Maryville, 
TN  and  Knoxville,  TN,  from  said 
junction  over  U,S.  Hwy  411  to  Maryville, 
then  over  TN  Hwy  33  to  Knoxville  and 
return  over  the  same  route;  serving  all 
intermediate  points  on  all  of  the  six 
above  routes.  (Hearing  site:  Knoxville, 
or  Chattanooga,  TN.) 

Note. — Applicant  intends  to  tack  with  its 
existing  authority. 

MC  111170  (Sub-267F),  filed  May  12, 
1980.  Applicant:  WHEELING  PIPE  LINE, 
INC.,  P.O.  Box  1718.  El  Dorado,  AR 
71730.  Representative:  Don  A,  Smith, 
P.O.  Box  43.  510  North  Greenwood,  Fort 
Smith,  AR  72902.  Transporting  (1) 
pulpmill  liquids,  in  bulk,  in  tank 
vehicles,  between  points  in  AL.  AR.  LA, 
MS,  and  TX,  (2)  chemicals,  in  bulk,  in 
tank  vehicles,  from  Memphis,  TN,  to 
points  in  AR.  and  (3)  crushed  stone 
filler,  in  bulk,  in  tank  vehicles,  from 
Little  Rock,  AR,  to  Dallas,  TX,  restricted 
in  (1)  to  traffic  originating  at  or  destined 
to  the  facilities  of  International  Paper 
Company  and  its  subsidiaries.  (Hearing 
site:  Little  Rock,  AR,  or  Memphis,  TN.) 

MC  112520  (Sub-387F),  filed  March  31, 
1980.  Applicant:  McKENZIE  TANK 
LINES,  INC.,  P.O.  Box  1200,  Tallahassee, 
FL  32302.  Representative:  Thomas  F. 
Panebianco  (same  address  as  applicant). 
Transporting  polyvinyl  chloride  resin 
and  polyvinyl  chloride  compound,  in 
bulk,  in  tank  vehicles,  from  Aberdeen, 
MS  to  Thomasville,  GA.  (Hearing  site: 
Tallahassee,  FL.) 

MC  112520  (Sub-388F),  filed  March  31, 
1980.  Applicant:  McKENZIE  TANK 
LINES,  INC.,  Post  Office  Box  1200, 
Tallahassee,  FL  32302.  Representative: 
Thomas  F.  Panebianco  (same  address  as 
applicant).  Transporting  liquid  sulfur 
fertilizer  solution  in  bulk,  in  tank 
vehicles,  from  Pelham,  GA  to  points  in 
AR,  MS  and  TN.  (Hearing  site: 
Tallahassee,  FL.) 

MC  112520  (Sub-389F),  filed  March  31, 
1980.  Applicant:  McKENZIE  TANK 
LINES,  INC..  Post  Office  Box  1200, 
Tallahassee,  FL  32302.  Representative: 
Thomas  F.  Panebianco  (same  address  as 
applicant).  Transporting  p/os^/c  p;pe  and 
fittings  from  Thomasville,  GA  to  points 
in  AL  FL,  MS,  NC,  SC  and  TN.  (Hearing 
site:  Tallahassee,  FL.) 

MC  114211  (Sub-427F),  filed  December 
4, 1979,  and  previously  noticed  in 
Federal  Register  issue  of  March  20, 1980. 
Applicant:  WARREN  TRANSPORT, 
INC.,  P.O.  Box  420,  Waterioo,  lA  50704, 
Representative:  Adelor  J.  Warren  (same 
address  as  applicant).  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  dealers,  and 
distributors  of  agricultural  and 
industrial  machinery,  (2)  self-propelled 
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vehicles  (except  those  vehicles  as 
defined  in  49  U.S.C.  §  10102  (14),  and 
commodities  moving  in  driveaway 
service),  (3)  equipment  designed  for  use 
in  conjunction  with  self-propelled 
vehicles  (except  tank  semi-trailers),  (4) 
parts  and  attachments  for  the 
commodities  in  (1),  (2),  (3)  above,  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (2),  and  (3) 
above,  (except  commodities  in  bulk), 
between  points  in  Codington  County, 
SD,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (including  AK,  but 
excluding  HI)  (Hearing  site:  Watertown 
or  Brookings,  SD.) 

Note. — This  republication  adds  the 
commodities  in  (2)  through  (5)  and  shows 
Codington  County.  SD,  as  an  origin  or 
destination  in  heu  of  Watertown,  SD. 

MC  114391  (Sub-6F).  filed  March  31, 
1980.  Applicant:  MEADORS  MOTOR 
UNES,  INCines.  Inc.,  141  West 
Carolina  Avenue,  Memphis,  TN  38101. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building.  Memphis.  TN 
38103.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods,  commodities  in  bulk,  articles 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  articles  of 
unusual  value,  and  classes  A  and  B 
explosives),  between  the  junction  of  TN 
Hwys  57  and  125,  and  Walnut,  MS,  from 
said  junction  over  TN  Hwy  125  to  the 
MS  State  line,  then  over  MS  Hwy  15  to 
Walnut,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (Hearing 
site:  Memphis,  TN.) 

MC  115331  (Sub-534F),  filed  February 
4, 1980,  and  previously  noticed  in 
Federal  Register  issue  of  April  29, 1980. 
Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane.  St.  Louis,  MO  63131, 
Representative:  J.  R.  Ferris.  11040 
Manchester  Rd.,  St.  Louis,  MO  63122. 
Transporting  flour,  prepared  mixes, 
bases  for  prepared  mixes,  and  croutons, 
in  containers,  from  Alton,  IL,  to  those 
points  in  the  U.S.  in  and  east  of*MN.  lA, 
MO,  OK,  and  TX.  (Hearing  site: 
Minneapolis,  MN,  or  St.  Louis,  MO  ) 

Note. — This  republication  clarifies 
territorial  description. 

MC  120761  (Sub-60F),  filed  March  27, 
1980.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  18728,  Fort  Worth,  TX  76118. 
Representative:  Clint  Oldham,  1108 
Continental  Life  Building,  Fort  Worth, 
TX  76102.  Transporting  p/as;/c/e/7ce 
posts  from  the  facilities  of  Sunbelt 
Plastics,  Inc..  at  or  near  Dallas,  TX  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site;  Dallas  or  Fort  Worth.  TX.) 


MC  120761  (Sub-61F),  filed  March  27, 
1980.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  18728,  Fort  Worth,  TX  76118. 
Representative:  Clint  Oldham,  1108 
Continental  Life  Building,  Fort  Worth, 
TX  76102.  Transporting  form  and  ranch 
supplies,  and  wood  products,  from 
points  in  the  U.S.  (except  AK  and  HI)  to 
Fort  Worih  and  Dallas,  TX.  [Hearing 
site:  Fori  Worth  or  Dallas,  TX.) 

MC  121470  (Sub-58F),  filed  March  31, 
1980.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  corporation, 
801  Cowan  Street,  Nashville,  TN  37207. 
Representative:  Roy  L  Tanksley  (same 
as  above).  Transporting  iron  and  steel 
articles,  from  Sparrows  Point.  MD. 
Niles.  Toledo,  and  Elyria,  OH,  and 
Hennepin  and  Chicago,  IL  to  the 
facilities  of  Gould,  Inc.,  located  at  or 
near  McMinnville,  Nashville,  and 
Lexington,  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  said 
facilities.  (Hearing  site;  Nashville,  TN.) 

MC  124711  (bub-107F).  filed  March  27. 
1980.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Representative:  Rod 
Parker  (same  as  above).  Transporting 
liquid  animal  feed  and  ingredients 
therefor,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Ralston  Purina  Company 
at  or  near  Leoti.  KS  to  points  in  CO,  NE. 
and  OK.  (Hearing  site:  Wichita  or 
Kansas  City,  KS.) 

MC  124711  (Sub-108F).  filed  March  13. 
1980.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El 
Dorado.  KS  67042.  Representative:  Rod 
Parker  (same  address  as  applicant). 
Transporting  fly  ash,  in  bulk,  in  tank 
vehicles,  from  points  in  AR  to  points  in 
OK.  KS,  MO,  and  TX.  (Hearing  site: 
Little  Rock,  AR,  or  Wichita,  KS.) 

MC  125751  (Sub-8F),  filed  May  22, 
1980.  Applicant:  H  &  W  CARRIERS, 
INC.,  Box  73,  Camargo.  IL  61919. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Transporting  liquid  fertilizer  (1)  from 
Francisville,  IN,  to  points  in  IL  and  MI, 
and  (2)  from  Bums  Harbor,  Terre  Haute, 
and  Jordon,  IN,  to  points  in  IL.  (Hearing 
site:  Chicago,  IL,  or  St.  Louis,  MO.) 
Note, — Dual  operations  may  be  involved. 
MC  125951  (Sub-56F1.  filed  March  26, 
1980,  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Road,  Suite  325,  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Transporting  canned  and  preserved 
meats,  from  the  facilities  utilized  by  I.D. 
Products  Company  at  or  near 
Philadelphia,  PA  to  Chicago,  IL  Detroit, 


MI,  Cleveland  and  Toledo,  OH,  and  St, 
Louis  and  Kansas  City.  MO,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations,  (Hearing  site: 
Chicago,  IL.) 
Note. — Dual  operations  may  be  involved. 
MC  125951  (Sub-57F].  filed  March  31. 
1980.  Applicant;  SILVEY 
REFRIGERATED  CARRIERS,  INC..  7000 
West  Center  Road,  Suite  325,  Omaha, 
NE  68106.  Representative;  Robert  M. 
Cimino  (same  address  as  applicant). 
Transporting  photographic  products 
from  the  facilities  of  Ilford,  Inc,  at  or 
near  Somerset  and  Paramus.  NJ,  to 
Chicago,  IL  Atlanta,  GA,  and  Los 
Angeles,  CA.  (Hearing  site:  Jersey  City. 
NJ.) 

MC  127820  (Sub-15F),  filed  March  27. 
1980  Applicant;  TRANS-SERVICE,  INC.. 
1943  South  Lawn  Extension,  Coshocton, 
OH  43812.  Representative:  Taylor  C. 
Burneson.  1631  Northwest  Professional 
Plaza,  Columbus,  OH  43220.  Contract 
carrier,  transporting  (1)  pipe,  fittings, 
valves,  hydrants  and  (2)  accessories  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above  from  the 
facilities  of  Clow  Corporation  at  or  near 
Columbia.  MO.  and  at  points  in 
Talladega  County.  AL.  to  points  in  ND. 
SD,  NE,  KS,  OK,  TX,  MN,  L\,  MO,  AR, 
LA,  WI,  IL.  IN,  KY,  TN,  MS,  MI,  AL.  OH. 
GA,  FL  PA,  WV,  VA.  NC,  SC.  NY,  MD. 
NJ,  DE,  MA,  CT,  and  RI,  under 
continuing  contract(8)  with  Clow 
Corporation,  of  Oak  Brook,  IL  (Hearing 
site:  Columbus,  OH.) 

MC  129600  (Sub-34F],  filed  March  31. 
1980  Applicant:  POLAR  TRANSPORT. 
INC.,  176  King  St.,  Hanover,  MA  02339. 
Representative:  Alton  C,  Gardner  (same 
address  as  applicant).  Contract  carrier, 
transporting  confectionery  (except  in 
bulk)  and  materials,  equipment,  and 
supplies,  used  in  the  manufacture  and 
distribution  of  confectionery,  between 
the  facilities  of  Nabisco  Confections, 
Inc.,  at  (a)  Danville,  IL  and  (b)  Los 
Angeles,  CA,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U.S,  in  and 
east  of  MN.  L\,  MO,  AR,  and  TX,  under 
continuing  contract(s)  with  Nabisco  Inc. 
of  Cambridge,  MA.  (Hearing  site: 
Boston,  M.^.) 

MC  135070  (Sub-156F),  filed  February 
19, 1980,  and  previously  noticed  in 
Federal  Register  issue  of  April  9, 1980. 
Applicant:  JAY  UNES.  INC..  P.O.  Box 
30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O.     . 
Box  82816,  Lincohi,  NE  68501. 
Transporting  (1)  tape  and  tape  products. 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (a)  from 
Carbondale,  IL  to  points  in  CA,  GA,  KS. 
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MO.  N].  NY.  OH.  and  TX.  and  (b)  from 
Beacon.  NY,  and  Passaic.  N],  to  points  in 
AZ,  CA,  GA.  EL.  MO,  NV.  and  TX.  and 

(3)  petroleum  products,  from  Beaumont 
and  Cheek,  TX.  and  Baton  Roujge.  LA.  to 
points  in  IL.  N],  and  NY.  (Hearing  site: 
New  York  City.  NY,  or  Dallas,  TX  ) 

Note. — Thia  republication  includes  KS  as  a 
destination  state  in  (•)  above.  Dual 
operations  may  be  involved. 

MC  135861  (Sub-72F3,  filed  March  31, 
1980.  Applicant:  USA  MOTOR  LINTS. 
INC.,  P.O.  Box  4550,  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103 
Contract  carrier,  transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  81  MCC  209  A  766  (except 
hides  and  commodities  in  bulk  in  tank 
vehicles),  from  Dodge  City,  KS  to  points 
in  the  U.S.  (except  AK  &  HI],  under 
continuing  contract(8)  with  Hyplains 
Dressed  Beef,  Ina,  of  Dodge  City,  KS 
(Hearing  site:  Fort  Worth.  TX.) 

MC  135861  (Sub-73F),  filed  March  31. 
1980.  Applicant:  USA  MOTOR  UNTS, 
L\C.,  P.O.  Box  4550.  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  Street,  Fort  Worth.  TX  76103. 
Contract  carrier,  transporting  (1)  roofing 
end  insulation  materials,  vinyl  siding 
end  floor  covering.  (2)  chemicals  and 
cleaning,  washing,  and  scouring 
compounds;  (3)  photographic  and 
duplicating  equipment:  and  (4) 
materials,  equipment  and  supplies  used 
in  the  packaging,  sale  and 
manufacturing  of  the  commodities 
named  in  (1).  (2)  and  (3)  above,  (except 
commodities  in  bulk)  between  the 
facilities  of  GAF  Corporation  at  or  near 
Gloucester  City  and  Linden.  NJ. 
Binghampton,  Johnson  City.  Vails  Gate 
and  Vestal,  NY,  Calvert  City.  KY, 
Portland,  OR,  or  Lehigh  County,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  AR,  CA,  CO,  PL.  GA,  IL,  IN.  lA, 
KS,  KY,  LA,  MD,  MN,  MS.  MO,  NE.  NJ, 
NM,  NY.  NC,  OH.  OK,  OR.  PA,  TN,  TX, 
WI  and  DC.  under  continuing  contract(s) 
with  G.AF  Corporation  of  VVa>Tie,  NJ. 
(Hearing  site:  Fort  Worth,  TX) 

MC  138861  (Sub-17F).  filed  March  31, 
1980  Applicant:  C-LINE.  INC..  Tourtellot 
Hill  Road,  Chepachet,  RI  02814. 
Representative:  Ronald  N  Cobert.  1730 
M  Street  NW.,  Suite  501,  Washington, 
D.C.  20036.  Transporting  ge/rercj/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  railroad  ramps 
located  at  Bridgeport.  North  Haven,  and 


PlanfieldL  CT;  Boston,  West  SpringfieW. 
and  Worcester,  MA;  Pawtucket  and 
Providence,  RI,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA,  and  RI, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Boston,  MA.) 

MC  138960  (Sub-IOF),  (repubhcation) 
filed  January  8,  1980,  previously  noticed 
in  the  Federal  Register  issue  of  April  3, 
1980.  Applicant:  ROKO  EXPRESS,  INC.. 
P  O.  Box  169,  Columbus,  OH  43216. 
Representative:  Elaine  M.  Conway,  10  S. 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  paper,  paper  products,  and 
plastic  articles,  from  the  facilities  of 
International  Paper  Company  at  (a) 
Mobile,  AL.  and  (b)  Jackson,  TN,  to 
points  in  FL,  IL,  IN,  KY,  MI.  and  OH, 
restricted  to  traffic  originating  at  the 
named  origins  facilities  and  destined  to 
the  indicated  destinations.  (Hearing  site: 
Chicago,  IL  or  New  York.  NY.) 

Note. — The  purpose  of  this  republication  is 
to  add  KY  to  the  destination  temtory. 

MC  140601  (Sub-19F).  filed  March  21. 
1980.  Applicant:  BILLY  FRANTC  d.b.a. 
FRANK  BROS..  349  Abbott  Ave., 
Hillsboro.  TX  76645.  Representative: 
Charles  E.  Munson,  500  West  Sixteenth 
St.,  P.O.  Box  1945.  Austin.  TX  78701. 
Contract  earner,  transporting  (\]  plastic 
and  steel  pipe  and  tubing,  and  (2)  Parts, 
attachments  and  accessories  used  in  the 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  the  facilities  of  TexTube,  Inc.,  at 
Houston,  TX,  to  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Tex-Tube,  Inc.  of 
Houston.  TX.  (Hearing  site:  Dallas  or 
Austin.  TX.) 

MC  141450  (Sub-18F).  filed  March  31, 
1980.  Applicant:  OLIN  WOOTEN 
TRANSPORT  CO.,  INC..  P.O.  Box  731, 
Hazlehurst,  GA  31539.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  Contract  carrier. 
transporting  (1)  Newsprint,  from  points 
in  Laurens  County,  GA  to  points  in  CT, 
LA.  MA.  ME,  ^^,  MN.  NE.  NH.  NJ.  NY. 
ND.  RI.  SD.  VT,  WI,  and  DC,  and  (2) 
waste  newspapers,  cores  and  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
newsprint  (except  commodities  in  bulk), 
in  the  reverse  direction,  under 
continuing  contract(s)  with  Southeast 
Paper  Manufacturing  Co.  of  Dublin,  GA. 
(Hearing  site:  Jacksonville,  FL,  or 
Atlanta,  GA.) 

MC  143540  (Sub-23F),  Tiled  March  27. 
1980.  Applicant:  MARINE  TR.MVSPORT 
COMPANY,  a  corporation,  P.O.  Box 
2142.  330  Shipyard  Boulevard, 
Wilmington.  NC  28402.  Representative: 
Ralph  McDonald.  P.O.  Box  2246,  Raleigh, 
NC  27602.  Contract  carrier,  transporting 


(1)  such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  and  agricultural 
feed  business  houses,  and  (2)  materials, 
equipment,  ingredients  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
between  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
International  Boundary  line  between  the 
United  Slates  and  Canada,  under 
continuing  contract(s)  with  Ralston 
Purina  Company  of  SL  Louis,  MO. 
(Hearing  site:  Wilmington,  NC.) 

MC  143540  (Sub-24F),  filed  March  27, 
198a  Applicant:  MARINE  TRANSPORT 
COMPANY,  a  corporation.  P.O.  Box 
2142,  330  Shipyard  Boulevard, 
Wilmington,  NC  28402.  Representative: 
Ralph  McDonald,  P.O.  Box  2246,  Raleigh, 
NC  27602.  Contract  carrier,  transporting 
paper  and  paper  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except 
commodities,  in  bulk,  in  tank  vehicles) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Scott  Paper  Company  of 
Philadelphia,  PA.  (Hearing  site: 
Wilmirigton,  NC.) 

MC  143621  (Sub-45F),  filed  March  28. 
1980.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  5th  Avenue,  North. 
P.O.  Box  5748,  Nashville.  TN  37208. 
Representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Ave.,  Washington. 
DC  20423.  Transporting  Machinery  and 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  W.  A.  Nabors  Company,  Inc.,  or  its 
customers  or  suppliers.  (Hearing  site: 
NashviUe,  TN.) 

MC  149651  (Sub-15F),  filed  March  31. 
1980.  Applicant:  BLACKHAWK 
EXPRESS,  INC.,  P.O.  Box  1.  Wall  Lake, 
lA  51466.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  lA 
52501.  Transporting  tree  or  weed  killing 
compounds,  in  containers,  between 
points  in  lA,  IL,  IN,  KS,  NM,  MO,  ND, 
NE,  SD,  and  WI.  (Hearing  site:  Chicago, 
IL.) 

MC  144061  (Sub-llF),  filed  October  4, 
1979,  and  previously  noticed  in  Federal 
Register  issue  of  March  18, 1980. 
Applicant:  SICOMAC  CARRIERS,  INC., 
347  Sicomac  Ave.,  Wyckoff,  NJ  07481. 
Representarive;  Jack  L.  Schiller,  345 
Webster  Ave.,  Brooklyn,  NY  11230. 
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Contract  carrier,  transporting /ooc/s/u//s, 
in  bulk,  between  the  facihties  of  Capital 
City  Products  Co.,  Division  of  Stokley- 
Van  Camp,  Inc.,  at  points  in  NJ  and  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Capital  City  Products  Co.,  Division  of 
Stokley-Van  Camp,  Inc.,  of  Columbus, 
OH.  (Hearing  site:  Columbus,  OH.) 

MC  145701  (Sub-13F),  filed  March  26. 
1980.  Applicant:  D.C.  TRANSPORT, 
INC.,  916  South  Riverside  Ave.,  St., 
Clair,  MI  48079.  Representative:  John  W. 
Bryant,  900  Guardian  Bldg.,  Detroit,  MI 
48226.  Transporting  (1)  pumice, 
aggregates,  cement  or  aggregate  blocks, 
slag,  stone,  sand,  gravel,  and  cement, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
storage,  and  distribution  of  the 
commodities  in  (1)  above  between  the 
facilities  of  Multiplex  Corporation  at  or 
near  Lyndhurst,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  MD. 
MA,  NJ,  NY,  and  PA;  and  (3)  fabrics, 
textiles,  urethane  foam,  and  (4) 
laminations  of  the  commodities  in  (3) 
above  from  the  facilities  of  Shawmut 
Corporation  at  or  near  Stoughton,  MA, 
to  Flint,  MI.  (Hearing  site:  New  York,  NY 
or  Washington,  DC.) 

MC  145981  (Sub-27F),  filed  March  28, 
1980.  Applicant:  ACE  TRUCKING  CO., 
INC.,  1  Hackensack  Ave.,  South  Kearny, 
NJ  07032.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  (1)  industrial 
plumbing  supplies,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  Medford 
and  Boston,  MA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Boston,  MA 
or  Washington.  DC.) 

MC  146360  (Sub-22F),  filed  March  27, 
1980.  Applicant:  FLOYD  SMITH,  JR. 
TRUCKING,  INC.,  P.O.  Box  816. 
Meridian.  ID  83642.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise. 
ID  83701.  Transporting  alcoholic 
beverages  from  points  in  CA,  IL,  IN.  KY. 
MI,  NJ,  NY,  OH,  and  MA  to  the  facilities 
of  Idaho  Liquor  Dispensary  at  or  near 
Boise,  ID.  (Hearing  site:  Boise,  ID.) 

MC  147051  (Sub-2F)  (republication), 
filed  November  8, 1979,  previously 
noticed  in  the  Federal  Register  issue  of 
March  20, 1980.  Applicant:  PALMER 
FARMS,  INC.,  Rt.  1.  Box  317,  Cambridge. 
MD  21613.  Representative:  David  A, 
Sutherlund,  1150  Connecticut  Ave.  NW., 
Suite  400.  Washington.  DC  20036. 
Transporting  feed  and  feed  ingredients, 
between  points  in  DE,  MD,  NJ,  NC,  PA, 
VA,  and  WV,  on  the  one  hand,  and,  on 


the  other,  points  in  DE,  IL  IN,  lA,  KY, 
MD,  MI,  ME,  MN,  NE,  NJ,  NY,  NC,  OH, 
PA,  VA,  WV,  WI  and  DC,  under 
continuing  contract(8)  with  Wilbur  Ellis 
Co.  of  Sahsburg,  MD,  Perdue,  bic.  of 
Salisbury,  MD;  Zapata-Haynie  Corp.  of 
Houston,  TX;  Haynie,  Inc.  of  Salisbury, 
MD;  and  Byproducts.  Inc.  of  Wilmington, 
DE,  (Hearing  site;  Washington,  DC.) 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  destination  state  as  M.N  in  lieu 
of  NM  as  previously  published. 

MC  147681  (Sub-llF),  filed  March  31. 
1980.  Applicant:  HOYA  EXPRESS,  INC., 
P.O.  Box  543,  R.D.  No.  2,  West 
Middlesex,  PA  16159.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Transporting  malt 
beverages  and  materials  and  supplies 
used  in  the  distribution  of  malt 
beverages  (except  commodities  in  bulk), 
from  New  York,  NY,  to  points  in  IL,  L\. 
KY,  MI,  OH  and  PA,  restricted  to  traffic 
originating  at  the  facilities  used  by  Van 
Munching  &  Co.,  Inc.  (Hearing  site:  New 
York,  NY  or  Washington,  DC.) 

MC  147861  (Sub-4F],  filed  March  26. 
1980.  Applicant:  THE  STANDISH 
CORPORATION.  339  South  Leonard, 
Uberty,  MO  64068.  Representative:  Tom 
B.  Kretsinger,,20  East  Franklin,  Liberty, 
MO  64068.  Transporting  brass,  bronze 
and  copper  pipe  or  tubing  and  fittings, 
from  (1)  Wynne,  AR,  to  Independence, 
Springfield,  Cape  Girardeau,  and  St. 
Louis,  MO,  Council  Bluffs  and  Des 
Moines,  lA,  and  Omaha  and  Lincoln, 
NY;  (2)  Independence,  MO,  to  Council 
Bluffs  and  Des  Moines,  LA,  Omaha  and 
Lincoln,  NY  and  St.  Louis,  MO.  (Hearing 
site;  Kansas  City.  MO.) 

MC  148201  (Sub-3F),  filed  March  26, 
1980.  Applicant:  RETAIL  LEASING 
CORPORATION,  d.b.a.  RETAIL 
TRANSPORTATION  COMPANY,  11301 
Rockville  Pike,  Kensington.  MD  20795, 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave.  N'W.,  Washington, 
DC  20036.  Transporting  general 
commodities  (except  articles  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Columbus,  OH,  on  the  one 
hand,  and,  on  the  other  (1)  New  York, 
NY,  and  (2)  Atlanta,  GA,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  air,  (Hearing  site; 
Washington,  DC) 

MC  148440  (Sub-4F1,  filed  March  26. 
1980.  Applicant:  LEIBY  S.  HALL,  d.b.a. 
TCF  INDUSTRIES.  525  North  Franklin 
St.,  Decatur,  IL  62523.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield.  IL  62701.  Contract  carrier. 
transporting  (1)  materials,  supplies  and 
parts  used  in  the  manufacture  of  heavy 


machinery  and  equipment,  and  (2) 
commodities  for  use  in  plant 
maintenance,  between  points  IL  lA.  IN. 
MO,  and  WI,  under  continuing 
contract(8)  with  Caterpillar  Tractor  Co. 
of  Peoria,  IL  (Hearing  site:  Chicago,  IL,) 

MC  149100  (Sub-2F),  filed  March  31. 
1980.  Applicant:  JAMES  V  PALMER 
d.b.a.  JIM  PALMER  TRUCKING,  9730 
Derby  Drive,  Missoula.  MT  59801. 
Representative:  John  T.  Wirth.  717  17th 
Street,  Suite  2600,  Denver,  CO  80202. 
Transporting  expanded  plastic  products 
(except  in  bulk),  from  Hamilton,  OH  to 
points  in  the  U.S.  on  or  west  of  U.S. 
Highway  85.  (Hearing  site:  Cleveland. 
OH.) 
Note. — Dual  operations  may  be  involved. 
MC  150311  (Sub-4n.  filed  March  31. 
1980.  Applica.nt;  P  «.  L  MOTOR  LINES. 
INC.,  P.O.  Box  4616.  Fort  Worth,  TX 
76106.  Representative;  Billy  R.  Reid.  1721 
Cari  Street,  Fort  Worth,  TX  76103. 
Transporting  meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles) 
from  the  facilities  of  Calhoun  Packing 
Companv  at  Palestine,  TX  to  points  in 
AL  CT,  FL  GA,  IL  IN,  OH,  MD,  MA. 
MS,  NJ,  NY,  NC,  PA,  RI,  SC.  VT,  VA. 
VW  and  DC.  (Hearing  site:  Fort  Worth. 
TX.) 

MC  15033F,  filed  March  31. 1980. 
Applicant:  RPH,  INC..  801  West  Pioneer 
St.,  Champaign.  IL  61820. 
Representative:  Wayne  W,  Wilson,  150 
East  Gilman  St..  Madison,  WI  53703. 
Contract  carrier,  transporting  malt 
beverages  and  malt  beverage  dispensing 
equipment  when  shipped  with  malt 
beverages,  from  Evansville  and  Fort 
Wayne,  LN,  Newport,  KY,  La  Crosse  and 
Milwaukee,  WI,  Cincinnati,  OH,  and  St. 
Paul,  MN  to  Champaign,  Redmon,  and 
Alton.  IL.  under  a  continuing  contract(s) 
with  (1)  H  &  1  Distributing  Company. 
Inc  .  (2)  C  &  H  Distributing  Co.,  Inc.,  {3} 
R  &  H  Distributing  Co.,  Inc..  (4) 
Champaign  Distributing  Company.  Inc.. 
and  (5)  Twin  Rivers  Distributing  Co., 
Inc.,  all  of  Champaign,  IL.  (Hearing  site: 
Madison,  WI  or  Champaign.  IL.) 

Volume  No.  210 

Decided:  )une  11, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Liberman  and  Eaton. 

MC  1824  (Sub-123F).  filed  April  14. 
1980.  Applicant:  PRESTON  TRUCKING 
COMPANY,  INC.,  151  Easton  Boulevard. 
Preston,  MD  21655,  Representative: 
Charles  S.  Perry  (same  address  as 
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applicant].  Transporting /cxTo'sft^^s,  from 
Buffalo.  NY.  to  points  in  CT.  IL,  IN.  KY, 
ME.  MD.  MA.  MI.  NH.  OH,  R!.  VT,  WV 

and  WI.  (Hearing  site:  Washington,  DC  1 

MC  2245  (Sub-13F1.  filed  April  10, 
1980.  Applicant:  THE  OK.  TRUCKING 
COMPANY,  a  corporation,  3000  E. 
Crescentville  Road.  Cincinnati.  OH 
45241.  Representative:  Jack  B.  fosselson. 
700  Atlas  Bank  Building,  524  Walnut 
Street.  Cincinnati.  OH  45202.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  Indianapolis  and  Terre  Haute 
IN.  over  Interstate  Hwy  TO.  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  lo  points 
beyond  Indianapolis.  (Hearing  site: 
Cincinnati,  OH.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authonty. 

MC  2605  (Sub-13F].  filed  April  10, 
1980.  Applicant;  COMMERQAL 
TRANSPORTATION.  INC.  2300  East 
Adams  Avenue.  Philadelphia,  PA  19124. 
Representative:  Daniel  O.  Hands, 
Attorney  at  Law,  205  West  Touhy 
Avenue,  Suite  200,  Park  Ridge.  IL  60068. 
Transporting:  plastics  and plastjcizers. 
from  Wilmington,  DE,  to  points  in  IN, 
(Hearmg  site:  Chicago,  IL.) 

MC  10345  (Sub-102F).  Wed  April  a. 
1980.  Applicant:  C&J  COMMERCLU 
DRIVE^AWAY,  INC.  2400  W.  St.  Joseph 
Street,  P.O.  Box  13006,  Lansing.  NJ 
48901.  Representative:  Albert  F.  Beasley, 
311  Investment  Building.  1511  K  Street 
NW.,  Washington.  DC  20005. 
Transporting  cutomobiles,  in  secondary 
movements,  in  truckaway  service, 
between  points  in  AL,  AR.  CT,  DE.  FL. 
GA.  IL.  LN.  \A.  KS,  K^'.  NtE,  MD,  MA. 
MI.  MO,  Ni:,  NTi.  NJ.  NY,  NC  ND.  OH. 
OK,  PA.  RI.  SC,  SD.  TN,  VT.  V.A,  WV. 
WI.  DC,  and  part  of  TX.  (Hearing  site: 
Washington.  DC.) 

MC  10875  (Sub-SfiF).  filed  Apni  9 
1980.  Apphcant:  BR.ANCH  MOTOR 
EXPRESS  COMPANY,  a  corporation. 
114  Fifth  Avenue.  New  York.  NT  10011 
Representative:  G.  G.  Heller  (same  as 
applicant).  Over  regular  routes, 
transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1] 
serving  points  in  Snyder  and  Union 
Counties,  PA,  as  off  route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations  and 


(2)  serving  points  in  lA.  MN.  MO  and 
WI.  as  off-route  points  in  connection 
with  other  authorized  regular-route 
operations  restricted  to  traffic 
originating  at  or  destined  to  the  facibties 
of  Georgetown  Steel  Corp..  at 
Georgetown,  SC.  (Clearing  site:  New 
York.  NY.  or  Washington.  DC.) 

Note. — ,*ippHcant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authonty. 

MC  26825  I5ub-47F),  filed  April  11, 
1980.  Applicant:  ANDREWS  VAN 
U.NES.  INC..  P.O.  Box  1609,  Norfolk,  NE 
68~01.  Representative:  J  Max  Harding, 
P  O  Box  82028,  Lincoln,  NE  68501. 
Transporting  Iron  and  steel  articles. 
from  the  facilities  of  Norfolk  Iron  4 
Metal  Co.  at  Norfolk,  NE  to  points  in 
CA,  CO,  ID.  MT.  NV.  UT,  and  WHi'. 
(Hearing  site:  Omaha,  NT.) 

MC  60014  (Sub-178F).  filed  April  8. 
1980.  Applicant:  AERO  TRUCKING, 
l.NC  P.O.  Box  308.  Monroeville.  PA 
15146.  Representative:  A.  Charles  Tell. 
100  E.  Broad  St..  Columbus,  OH  43215. 
Transporting  [\]  plastic,  plastic  articles. 
and  fittings,  and  connections  for  plastic 
pipe,  and  (2)  materials,  supplies  and 
accessories  used  in  the  manufacture  and 
installation  of  the  commodities  in  (1) 
above,  except  in  both  (1)  and  (2) 
commodities  in  bulk,  in  tank  vehicles, 
between  points  in  the  US  (except  AK 
and  HI),  restncted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Robintech,  Inc.  (Hearing  site: 
Washington,  DC) 

MC  60014  (Sub-179F),  filed  April  8. 
1980  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  30a  Monroeville.  PA 
15146.  Representative  A.  Charles  Tell 
100  E  Broad  St.,  Columbus,  OH  43215. 
Transporting  insulating  and  building 
panels,  and  equipment,  materials  and 
supplies  used  m  the  distribution, 
installation  or  manufacture  of  insulating 
and  building  panels,  between  the 
facilities  of  Rmax,  Inc..  in  Greenville 
County.  SC  and  Dallas  County,  TX.  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  .mN,  IA. 
NE.  KS,  OK.  and  TX.  (Hearing  site: 
Washmgton.  DC.) 

MC  61445  (Sub-22F).  filed  April  11 
1980  Applicant:  CONTRACTORS 
TRANSPORT  CORP..  5800  Famngton 
Avenue,  Alexandna.  VA  22304. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway,  Washington,  DC 
20014.  Transporting  Iron  and  steel 
articles  and  construction  equipment, 
between  Washington.  D.C,  Baltimore. 
MD,  and  points  m  M.A  NJ.  NY,  and  P.-\ 
(Hearing  site:  Washington,  DC) 

MC  99455  (Sub-6F).  filed  April  10. 
1980.  Applicant:  M.  H.  HILLERY,  INC, 
100  Western  Avenue,  AUston,  MA  02134. 


Rep-esentative:  Ronald  N.  Cobert, 
Esquire.  Suite  501. 1730  M  Street  NW., 
Washington.  D.C  20036.  Transporting 
General  Commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Comnrission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  Boston, 
MA.  on  the  one  hand,  and,  on  the  other. 
points  in  ME  and  NH.  (Hearing  site: 
Bostcm.  MA.) 

MC  99455  (Sub-7F),  filed  April  la 
1980.  Applicant:  M.  H.  HILLERY.  INC. 
100  Western  Avenue,  AUston,  KL\  02134. 
Representative:  Ronald  N.  Cobert.  Suite 
501, 1730  M  Street  NW.,  Washington,  DC 
20038,  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment]  between  points  in  MA. 
(Hearing  site:  Boston,  MA.) 

Note. — The  purpose  of  this  application  is  to 
convert  a  Certificate  of  Registration  to  a 
Certificate  of  PubHc  Convenience  and 
Necessity  Issuance  of  a  certificate  here  will 
be  conditioned  upon  receipt  from  applicant  of 
a  written  request  for  cancellation  of  its 
certificate  or  registration  MC  99455. 

MC  105045  (Sub-144F),  filed  April  9, 
1980.  Applicant:  R.  L  JEFFERIES, 
TRUCKING  CO..  INC..  1020 
Pennsylvania  Street.  Evansville,  IN 
47701.  Representative.  Richard  C 
McGinnis.  711  Washington  Building, 
Washington.  13C  20005.  Transporting  (1) 
paper,  paper  products,  and  pulp 
products,  from  the  facilities  of  Alabama 
River  Pulp  Company,  Inc.,  in  Monroe 
County,  AL.  to  those  points  in  the 
United  States  in  and  east  of  TX.  OK.  KS. 
NE,  SD,  and  NI>,  and  (2)  equipment  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Atlanta.  GA  or 
Washington,  DC) 

MC  105045  (Sub-145F),  filed  April  9, 
1980.  Apphcant:  R.  L  fEFFERIES. 
TRUCKING  CO..  INC,  1020 
Pennsylvania  Street.  Evansville.  IN 
47701.  Representative:  Paul  F.  Sullivan, 
711  Washington  Building.  Washington, 
DC  20005.  Transporting  wire  rope,  and 
wire  rope  fittings,  from  Sunbury,  PA,  to 
those  points  in  the  U.S.  in  and  west  of 
NM,  CO.  WY.  and  MT.  and  points  in 
ND.  SD,  MN.  MI.  NC.  SC,  VA.  WV,  MD 
DE,  N),  NY.  RI,  CT.  MA,  NH,  ME.  and 
DC.  (Hearing  site:  Washington.  DC) 

MC  107064  (Sub-145F).  filed  April  10. 
1980.  Applicant:  STEERE  TANK  LLNES, 
INC.,  Post  Office  Box  220998,  Dallas,  TX 
75222.  Representative:  Hugh  T. 
Matthews,  2340  FideHty  Union  Tower. 
Dallas,  TX  75201.  transporting 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
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of  Plateau,  Inc.,  at  or  near  Bloomfield, 
NM,  to  points  in  AZ,  CO.  and  UT. 
(Hearing:  Dallas,  TX.) 

MC  109124  (Sub-106F).  filed  April  10. 
1980.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850,  Toledo, 
OH  43619,  Representafive:  James  M, 
Burtch.  100  East  Broad  Street,  Columbus, 
OH  43215.  Transporting  (1)  limestone, 
and  limestone  products,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  of  the  commodities 
in  (1)  above,  between  Huron,  OH  and 
points  in  IL,  IN.  KY,  MI.  PA.  and  WV. 
(Hearing  site:  Columbus,  OH.) 

MC  110525  (Sub-1321F),  filed  April  10, 
1980.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES.  INC.,  520  East  Lancaster 
Avenue.  Dowmingtown.  PA  19335. 
Representative:  Thoman  J.  O'Brien 
(same  address  as  applicant). 
Transporting  cement  from  Hagerstown, 
MD,  to  points  in  OH  and  KY.  (Hearing 
site:  Nashville,  TN,) 

MC  112304  (Sub-24ir].  filed  April  11, 
1980.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGLNG  CO.,  a 
corporation,  1601  Blue  Rock  St.. 
Cincinnati,  OH  45223.  Representative:  A. 
Charies  Tell,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Transporting  Iron  and  steel 
articles,  between  Houston,  TX  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  and  HI],  (Hearing 
site:  Houston,  TX,] 

MC  112304  (Sub-242F),  filed  April  11. 
1980.  Apphcant;  ACE  DORA.N 
HAULING  &  RIGGLNG  CO,,  a 
corporation.  1601  Blue  Rock  St.. 
Cincinnati.  OH  45223.  Representative: 
John  D,  Herbert  (same  address  as 
applicant).  Transporting  lumber 
products,  from  Pine  Bluff  and  Sheridan, 
AR,  to  those  points  in  the  U,S,  in  and 
east  of  MT,  WY,  CO,  and  NM,  (Hearing 
site:  Memphis,  TN,  or  Washmgton,  DC) 

MC  114334  (Sub-80F),  filed  April  11, 
1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation,  3710  Tulane  Road. 
Memphis  TN  38116.  Representative: 
Dale  Woodall,  900  Memphis  Bank 
Building,  Memphis.  TN  38103, 
Transporting  iron  and  steel  articles  from 
the  facilities  of  Tennessee  Forging  Steel, 
at  or  near  Harriman.  TN.  to  points  in  AL. 
MS.  AR.  MO.  IL  and  LN.  (Hearing  site: 
Memphis,  TN.) 

MC  115654  (Sub-195F),  filed  April  11, 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania 
Building,  425  Thirteenth  St.,  NW.. 
Washington.  DC  20004.  Transporting 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  M&M  Mars,  Snack-master 


Division,  at  or  near  Albany,  GA.  to 
points  in  GA.  IL,  IN,  LA.  OH.  and  TN. 
(Hearing  site:  Nashville.  TN.) 

MC  116544  (Sub-207F),  filed  April  10, 
1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.  1703  Embarcadero 
Road,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto.  CA  94303. 
Transporting  meet  meat  products,  meat 
by-products,  dairy  products  and  articles 
distributed  by  meat  packing  bouses  as 
described  in  sections  A,  B  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles) 
from  Louisville,  KY  to  points  in  AL.  CT, 
FL.  GA.  IL,  LA.  LA,  MA.  MS,  MO.  NJ. 
NY.  RI,  SC  and  TX.  (Hearing  site: 
Phoenix,  AZ  or  San  Francisco.  CA  ) 

MC  119315  (Sub-31F),  filed  April  11, 
1980.  Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Road. 
Toledo,  OH  43612,  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
Street,  Columbus,  OH  43215. 
Transporting  ;7o/yAyt//'/c  alcohol  (except 
in  bulk),  from  the  facilities  of  Perstorp. 
Inc.,  at  Toledo,  OH,  to  points  in  GA,  IL, 
IN,  LA,  MI,  MN.  MO,  WI  NJ.  NY,  and 
PA.  (Hearing  site:  Columbus.  OH.) 

MC  119634  (Sub-50F1.  filed  April  8, 
1980.  Apphcant:  DICK  IRVIN.  INC., 
Highway  2W,  P.O.  Box  F,  Shelby.  MT 
59474.  Representative:  Joe  Gerbase,  100 
Transwestem  Bldg.,  Billings,  MT  59101. 
Transporting  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  farm  and  industrial 
equipment,  between  the  facilities  of 
Intercontinental  Truck  Body.  Montana. 
Inc..  at  Conrad.  MT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(including  AK  but  excluding  HI). 
(Hearing  site:  Billings  or  Great  Falls, 
MT.) 

MC  124154  (Sub-106F).  filed  April  10. 
1980.  Applicant:  WINGATE  TRUCKING 
COMP.ANY.  LNC,  P.O.  Box  645.  Albany. 
GA  31703.  Representative:  W.  D. 
Wingate  (same  address  as  applicant). 
Transporting  (1)  paper  and  paper 
products  and  woodpulp  (except  in  bulk), 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  described  in  (1)  above 
(except  in  bulk),  between  the  faciUties  of 
Bowater  Southern  Paper  Corporation,  at 
or  near  Calhoun.  TN.  and  points  in  IL, 
IN,  IA,  KS.  KY,  MD.  MO,  NJ,  OH,  PA 
and  TX.  (Hearing  site:  Knoxville.  TN.  or 
Atlanta,  GA,) 

MC  126514  (Sub-70F).  filed  April  10, 
1980.  Applicant:  SCHAEFFER 
TRUCKING,  LNC,  5200  West  Bethany 
Home  Road,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkm,  39 


South  La  Salle  Street.  Chicago.  IL  60603. 
Transporting  (1)  foodstuffs  [except 
frozen  foodstuffs  and  commodities  in 
bulk),  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  focdstufis.  between  the 
facilities  used  by  Ragu  Foods,  at  Merced 
and  Los  Angeles.  CA;  Dallas,  TX; 
Atlanta.  GA;  Owensboro  and 
Henderson,  KY;  and  Rochester  and 
Manchester.  NY.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Greenwich, 
CT.) 

MC  128195  (Sub-6F).  filed  April  10, 
1980.  Applicant;  CHIEH  AIN  EXPRESS. 
LNC,  2440  Old  Logan  Rodd,  l^ncaster, 
OH  43130.  Representative:  James  R. 
Stiverson.  1396  West  Fifth  Avenue, 
Columbus.  OH  43212.  Transporting  (1) 
vitrified  clay  products,  and  (2)  material. 
equipment,  and  supplws  used  in  the 
installation  of  vitrified  clay  products. 
(except  commodities  in  bulk),  from 
Brazil,  LN,  points  in  IL,  Ml  and  OH. 
(Hearing  site:  Columbus,  OH,  or 
Washington.  DC.) 

MC  128555  (Sub-45F).  filed  April  10, 
1980.  Applicant:  MEAT  DISPATCH. 
INC.,  P.O.  Box  1058,  Palmetto,  FL  33561. 
Representative:  Raymond  P.  Keigher. 
1400  Gerard  Street,  Rockville,  MD  20850. 
Contract  carrier  transporting  metals, 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s]  with  Teller  Metal  Co.,  Inc.,  of 
St  Louis,  MO.  (Hearing  site:  Tampa,  FL 
or  Washington,  DC.) 
Note. — Dual  operations  may  be  Involved. 
MC  133805  (Sub-54F).  filed  April  10. 
1980.  Applicant:  LONE  STAR 
CARRIERS.  INC..  Rt.  1.  Box  48,  Tolar. 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115.  5001  Brentwood  Stair 
Road.  Fort  Worth.  TX  76112. 
Transporting  plastic  and  burlap  articles 
(except  commodities  m  bulk),  (1)  from 
the  facilities  of  PPD  Corporation,  at  or 
near  Newark,  Nj.  to  pomts  in  MD,  VA, 
WV,  FL,  NC,  SC,  GA,  AL  TN  and  DO 
and  (2)  from  the  facilities  of  PPD 
Corporation,  at  or  near  Atlanta,  GA,  to 
points  in  AL,  TN.  MS.  LA.  AR.  TX  and 
OK.  (Heanng  site:  Atlanta,  GA  or  Fort 
Worth.  TX.) 

MC  133805  (Sub-55F).  filed  April  10. 
1980.  Applicant:  LONT  STAR 
CARRIERS.  LNC.  Rt.  1.  Box  48,  Tolar. 
TX  76476.  Representative:  Harry  F. 
Horak.  Suite  115.  5001  Brentwood  Stair 
Road,  Fort  Worth,  TX  76112. 
Transporting  genera!  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment)  between  points  in 
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the  U.S.  (except  AK  and  HI],  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  used  by  the  Ralston 
Purina  Company.  (Hearing  site:  St 
Louis,  MO  or  Fort  Worth.  TX.) 

MC  134844  (Sub-3F).  Filed  April  9, 
1980.  Applicant:  PRICE  TRUCKING 
CORP.,  67  Beacon  Street,  Buffalo.  NY 
14220.  Representative:  Robert  D. 
Gunderman,  710  Statler  Building, 
Buffalo,  NY  14202.  Contract  carrier, 
transporting  phenolic  polymers  (except 
in  bulk,  in  tank  vehicles],  from  the 
facilities  of  Polymer  Applications,  Inc., 
at  or  near  Tonawanda,  NY,  to  those 
points  in  the  U.S.  in  and  east  of  MN,  LA, 
MO,  KS,  OK  and  TX.  under  continuing 
contract(s)  with  Polymer  Applications, 
Inc.,  of  Tonawanda,  NY  (Hearing  site: 
Buffalo,  NY.) 

MC  135524  (Sub-128F],  filed  April  8. 
1980.  Applicant:  G.F.  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  229, 
1028  West  Rayen  Avenue,  Youngstown, 
OH  44501.  Representative:  George 
Fedorisin,  914  Salt  Springs  Road. 
Youngstown,  OH  44509.  Transporting 
iron  and  steel  articles  between  points  in 
Allegheny  and  Westmoreland  Counties, 
PA,  and  Cuyahoga  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
OR  and  WA.  (Hearing  site:  Columbus, 
OH,  or  Portland,  OR.) 

MC  135924  (Sub-23F].  filed  April  7, 
1980.  Applicant:  SIMONS  TRUCKLNG 
CO.,  INC.,  3851  River  Road,  Grand 
Rapids.  MN  55744.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5, 
Minneapohs.  MN  55440.  Transporting  (1) 
prefabricated  pipe  and  steel  plate  work, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  processing  of  the 
commodities  in  (1),  between  Hibbing. 
MN.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI]. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  138304  (Sub-21F).  filed  April  9, 
1980.  Applicant:  NATION.'U  PACKXRS 
EXPRESS,  LNC.  1600  Clinton  Street, 
Hoboken,  NJ  07030,  Representative: 
Craig  B.  Sherman,  Barnett  Bank 
Building.  1108  Kane  Concourse,  Bay 
Harbor  Islands,  FL  33154,  Transporting 
wire,  wire  rod.  fasteners,  nuts,  bolts, 
and  screws,  between  points  in  GA.  MA, 
FL,  OH,  ND.  SC.  T\.  MI,  M\,  IL,  CT,  PA, 
and  NY,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
facilities  used  by  Brighton  Best  Socket 
Screw  Mfg.  Co.,  of  Teterboro,  NJ. 
(Hearing  site:  New  York,  NY, 
Washington.  DC,  or  Chicago,  IL.)      .    . 

MC  139495  (Sub-533F],  filed  April  10. 
1980.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin,  818 


Connecticut  Avenue,  NW.,  Washington. 
DC  20006.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
drug  stores,  and  (2)  machinery, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
between  points  In  the  U.S..  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Wamer-Chilcott.  Parke-Davis,  and 
Warner-Lambert  Company.  (Hearing 
site:  Washington.  DC.) 

MC  140475  (Sub-7F].  filed  April  9, 
1980.  Applicant:  HOLCOMB  TRUCKING 
COMPANY,  INC.,  313  North  Campbell 
Street,  Holcomb,  MO  63852. 
Representative:  Thomas  P.  Rose,  P.O. 
Box  205,  Jefferson  City.  MO  65102. 
Transporting  ammonium  nitrate  and 
fertilizers,  from  Selma,  MO,  to  points  in 
IL  KY,  TN  and  AR.  (Hearing  site:  St. 
Louis  or  Jefferson  City,  MO.) 

MC  140744  (Sub-16F).  filed  April  9. 
1980.  Applicant:  ARCTIC  AIR 
TRANSPORT,  INC.,  103  North  Eau 
Claire  Street,  Mondovi.  WI  54755. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Boulevard,  Suite  411.  Edina, 
MN  55435.  Transporting  /boc/sfu^s, 
between  points  in  IN.  IL,  MI,  MN,  and 
WI.  (Hearing  site:  Minneapolis,  MN; 
Chicago,  IL;  or  Madison.  WI.) 

MC  141865  (Sub-4F],  filed  April  9, 
1980.  Applicant:  ACTION  DEUVERY 
SERVICE,  L\C.,  2401  West  Marshall 
Drive,  Grand  Prairie,  TX  75051, 
Representative:  A.  William  Brackett. 
1108  Continental  Life  Building,  Fort 
Worth,  Texas  76102.  Contract  carrier 
transporting  glassware  and  glass 
containers,  and  enclosures  for 
glassware  and  glass  containers  (1)  from 
the  facilities  of  Bartlett-Collins 
Company  at  or  near  Sapulpa,  OK,  to 
points  in  TX,  KS,  AR,  MO,  LA,  IN,  and 
CO  under  continuing  contract(s)  with 
Bartlett-Collins  Company;  of  Sapulpa, 
OK  (2)  ft-om  the  facilities  of  Ball 
Corporation  at  or  near  Okmulgee,  OK,  to 
points  in  AR,  LA,  and  TX  under 
continuing  contract(s)  with  Ball 
Corporation;  of  Muncie,  IN  (3)  from  the 
facihties  of  Midland  Glass  Company, 
Inc..  at  or  near  Henryetta.  OK,  to  points 
in  TX,  IN,  IL  and  lA  under  continuing 
contract(s)  with  Midland  Glass 
Company  Inc.;  of  Cliffwood,  NJ,  and  (4) 
from  the  facilities  of  Kerr  Glass 
Company  at  or  near  Sand  Springs,  OK, 
to  points  in  KS,  LA,  and  TX,  under 
continuing  contract(s]  with  Kerr  Glass 
Company,  of  Sand  Springs,  OK.  (Hearing 
site:  Fort  Worth  or  Dallas,  TX.) 

MC  142715  (Sub-87F],  filed  April  10. 
1980,  Applicant:  LERNTZ,  INC..  P.O.  Box 
479.  South  St.  Paul,  M\  55075. 
Representative:  K  O.  Petrick.  P.O.  Box 
479,  South  St,  Paul.  MN  55075. 


Transporting  such  commodities  as  are 
dealt  in  by  distributors  of  foundry 
materials  and  supplies  (except 
commodities  In  bulk).  (1)  from  Chicago 
and  Danville.  IL;  Gary  and  Indianapolis, 
IN;  and  Cleveland.  OH.  to  points  in  MN 
and  WI,  and  (2)  from  Milwaukee,  WI  to 
points  in  MN,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  points  in  the  named  states. 
(Hearing  site:  St.  Paul.  MN.) 

MC  142715  (Sub-88F).  filed  April  10. 
1980.  Applicant:  LERNTZ.  INC..  P.O.  Box 
479.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick,  P.O.  Box 
479,  South  St.  Paul,  MN  55075. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  (2)  containers,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  between 
those  points  in  the  US  in  and  east  of  ND, 
SD,  NE,  CO.  OK  and  TX,  restricted  to 
traffic  originating  at  or  destined  to 
facilities  used  by  the  Carnation 
Company.  (Hearing  site:  Los  Angeles. 
CA  or  St.  Paul.  MN.) 

MC  142715  (Sub-89F],  filed  April  10, 
1980.  Applicant:  LERNTZ,  INC.,  P.O.  Box 
479,  South  St,  Paul.  MN  55075. 
Representative:  K.  O.  Petrick,  P.O.  Box 
479,  South  St.  Paul.  MN  55075. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  those  which 
because  of  size  or  weight  require  special 
equipment,  and  household  goods  as 
defined  by  the  Commission),  between 
those  points  in  U.S.  in  and  east  of  ND, 
SD,  NE,  CO,  OK  and  TX,  restricted  to 
traffic  originating  at  or  destined  to 
facilities  used  by  W.  W.  Grainger.  Inc. 
(Hearing  site:  Chicago.  IL.) 

MC  143394  (Sub-5F].  filed  April  10, 
1980.  Applicant:  GENIE  TRUCKING 
LINE.  INC..  70  Carlisle  Springs  Road. 
P.O.  Box  840,  Cariisle.  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  applicant).  Contract 
carrier,  transporting  foodstuffs,  health 
and  beauty  aids,  cleaning  compounds, 
kitchen  gadgets,  dog  food,  and  paper 
products  (except  in  bulk,  in  tank 
vehicles),  (1)  from  Chicago,  IL  to 
Jackson,  MS  and  Mobile,  AL,  and  (2) 
from  Green  Bay,  Lena  and  Portage,  WI 
to  Jackson,  MS,  and  Mobile,  AL,  under 
continuing  contract(s)  with  Topea 
Associates,  Inc.,  of  Skokie.  IL.  (Hearing 
site:  Washington.  DC.  or  Chicago.  IL.) 

MC  144315  (Sub-7F],  filed  April  9. 
1980.  Applicant:  PORT  CITY  LEASING, 
P.O.  Box  498.  Lewiston,  ID  83501. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue,  WA  98009.  Transporting 
lumber  and  lumber  products  from  (1) 
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those  points  in  ID  in  and  north  of  Idaho 
County.  (2)  those  points  in  WA  in  and 
east  of  Okanogan,  Chelan.  Kittitas. 
Yakima,  and  Klickitat  Counties,  and  (3) 
points  in  OR  in  and  east  of  Wasco. 
Jefferson.  Deschutes  and  Klamath 
Counties,  to  points  in  CA  and  AZ. 
(Hearing  site:  Boise.  ID,  or  Spokane, 
WA.) 

MC  144604  (Sub-3F),  filed  April  7, 
1980.  Applicant:  J  &  R  AUTO 
TRANSPORT,  INC..  P.O.  Box  27. 
Summersville,  MO  65571. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  used  cars  and  used  trucks, 
between  points  in  AZ,  AR,  CA,  CO,  ID. 
IL,  IN,  L\,  KS,  LA.  MI.  MN.  MO.  MT,  NE 
NV,  NM.  ND,  OH,  OK,  OR,  SD,  TX.  UT. 
WA.  WI  and  WY.  (Hearing  site:  Kansas 
City.  MO.) 

MC  145454  (Sub-9F).  filed  April  8. 
1980.  Applicant:  SOUTHERN 
REFRIGERATED  TRANSPORTATION 
CO..  INC..  7336  West  15th  Avenue.  Gary. 
IN  46406.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  Street.  Chicago. 
IL  60603.  Transporting  foodstuffs,  from 
points  in  FL  to  points  in  IL  and  KiN. 
restricted  to  traffic  destined  to  facilities 
used  by  Perlman  Rocque  Company. 
(Hearing  site:  Chicago.  IL.) 

MC  146015  (Sub-7F].  filed  April  10. 
1980.  Applicant:  MUMMA  FREIGHT 
UNES,  INC.,  6495  Cariisle  Pike, 
Mechanicsburg,  PA  17055. 
Representative:  C.  Jack  Pearce.  1000 
Connecticut  Ave.  NW.,  Washington,  DC 
20036.  Contract  carrier,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
alcoholic  beverages,  classes  A  and  B 
explosives,  and  commodities  which 
require  special  equipment),  between 
points  in  MN,  WI,  lA.  IL,  IN.  KY,  TN, 
OH,  MS,  AL,  GA,  FL,  SC.  NC,  VA,  DC, 
WV.  MD,  DE,  NJ,  PA,  NY,  CT,  RI.  MA. 
VT,  NH,  and  ME,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Ralston 
Purina  Company,  under  continuing 
contract(s)  with  Ralston  Purina 
Company,  of  St.  Louis,  MO.  (Hearing 
site:  Philadelphia,  PA,  or  Washington, 
DC.) 

MC  146504  (Sub-5F),  filed  April  7. 
1980.  Applicant:  LEO  TRUCKING 
COMPANY,  INC.,  P.O,  Drawer  F. 
Poteau,  OK  74953.  Representative: 
GREG  E.  SUMMY,  P.O.  Box  1540, 
Edmond,  OK  73034.  Transporting  barite, 
in  bulk,  from  the  facilities  of  N.L. 
Baroid/N.L  Industries,  Inc..  at  or  near 
Malvern.  AR.  to  paints  in  OK  and  TX. 
(Hearing  site:  Houston,  TX  or  Ft.  Smith, 
AR,) 

MC  148684  (Sub-IF),  filed  April  8, 
1980.  Applicant:  SIDNEY  SMITH,  INC.. 


Box  61-B.  Sandyville.  WV  25275. 
Representative:  John  M.  Friedman,  2930 
Putnam  Avenue,  Hurricane,  WV  25526. 
Transporting  pipe,  machinery,  and  steel 
articles,  between  points  in  OH  and  WV, 
on  the  one  hand.  and.  on  the  other, 
points  in  FL,  GA,  KY,  NC,  PA,  SC,  TN 
and  VA.  (Hearing  site;  Charleston.  WV.) 

MC  150435F,  filed  April  10, 1980. 
Applicant:  LARRY  BRYAN  AND 
JEROLD  BRYAN,  d.b.a.,  BRYAN 
TRUCKING  CO.,  1659  Gold.  Wichita,  KS 
67213.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building.  Wichita,  KS 
67202.  Transporting  lumber  and  building 
materials,  between  points  in  AR,  KS, 
LA,  OK  and  TX,  on  the  one  hand.  and. 
on  the  other,  points  in  AR,  CO,  lA,  KS, 
MO,  NE,  NM,  ND,  OK,  SD,  TX  and  WI. 
(Hearing  site:  Wichita,  KS  or  Kansas 
City,  MO.) 

MC  150524F,  filed  Apnl  10, 1980. 
Applicant:  EAGLE  CONTRACT 
CARRIERS,  INC.,  Box  118-D,  R.D,  4. 
Lake  Ariel.  PA  18436.  Representative: 
Roger  Mattes,  9th  Fl.,  Bank  Towers 
Bldg..  Spruce  St.  and  Wyoming  Ave., 
Scranton,  PA  18503.  Transporting  (1) 
chain  and  supplies  and  accessories  for 
chain  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
chains,  between  the  facilities  of  Atlas 
Chain  &  Precision  Products,  Inc.,  at 
West  Pittston,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  (except 
PA.  AK.  and  HI).  (Hearing  site: 
Scranton,  PA.) 

Volume  No.  211 

Decided:  June  16.  1980, 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 

MC  58035  (Sub-293F),  filed  April  22, 
1980,  Applicant:  TRANS- WESTERN 
EXPRESS,  LTD.,  48  East  56lh  Avenue. 
Denver.  CO  80216.  Representative: 
Charies  J.  Kimball.  Kimball.  WiUiams  & 
Wolfe.  PC,  350  Capitol  Life  Center.  1600 
Sherman  Street,  Denver,  CO  80203, 
Transporting  (1)  household  electric 
appliances  and  equipment;  oral  hygiene 
applicances  and  equipment;  hydro 
therapy  equipment;  sink  and  shower 
fixtures;  smoke  alarms;  food  processing 
machines;  and  filters;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1],  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Teledyne 
Water  Pik.  (Hearing  site;  Denver,  CO.) 

MC  60014  (Sub-177F],  filed  April  1. 
1980,  Applicant:  AERO  TRUCKLNG, 
INC..  Box  308.  Monroeville,  PA  15146. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  metal  buildings. 


component  parts,  and  supplies,  from 
Houston.  TX.  to  points  m  the  US, 
(except  AK  and  HI).  (Heanng  site: 
Washington.  DC.) 

MC  60014  (Sub-181F).  filed  April  21, 
1980.  Applicant:  AERO  TRUCKING, 
I.NC,  P.O.  Box  308,  Monroeviile,  PA 
15146.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St..  Columbus,  OH  43215. 
Transporting  (1)  Truck  equipment,  parts 
and  accessont's.  and  iron  and  steel 
articles,  from  the  facilities  of  Eidal 
International  Corporation  at 
Albuquerque,  .\M.  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  clean  air 
equipment,  machinery,  filters  and 
accessories,  from  the  facilities  of 
Envirco  Div.  of  Bio-Dynamics,  Inc..  at 
Albuquerque,  NM,  and  from  the 
facilities  of  Proto  Plastics  at  Santa 
Clara,  CA,  to  points  in  the  U.S.  (except 
AK  and  HI).  [Heanng  site:  Washington, 
DC.) 

MC  60014  fSub-182F].  filed  April  22. 
1980.  Applicant:  .^ERO  TRUCKING. 
INC.,  P  O.  Box  308,  Monroeville,  PA 
15146.  Representative;  A,  Charles  Tell, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  Lumber  and  forest 
products,  from  points  in  AZ,  CO,  and 
NM  to  those  points  in  the  U.S.  in  and 
east  of  MT.  WY.  CO,  and  NM,  (Hearing 
site:  Washington,  DC.) 

MC  94265  (Sub-351F).  filed  April  22, 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC.  P  O  Box  305,  Route  460 
West,  Windsor,  VA  23487. 
Representative:  Clyde  W.  Carver, 
Attorney,  P,0  Box  724034,  Atlanta,  GA 
30328.  Transporting  Foodstuffs  (except 
in  bulk,  in  tank  vehicles)  from  the 
facilities  utilized  by  Paramounts,  Inc..  at 
or  near  Louisville,  KY,  to  points  in  AL 
AR,  DE.  FL,  GA,  IL  IN,  L\,  KS,  MD.  MI. 
MN,  MO.  NE,  NY.  NC.  ND.  OH.  OK,  PA, 
SC,  SD,  TN,  TX,  VA.  WV,  WI,  and  DC. 
[Hearing  site:  Louisville.  KY.  or 
Washington,  DC.) 

MC  99565  (Sub-19F),  filed  April  7, 
1980.  Applicant:  FORE  WAY  EXPRESS, 
INC.,  204  S.  Bellis  Street.  Wausau.  WI 
54401.  Representative:  Nancy  J.  Johnson. 
Attorney.  103  East  Washington  Street; 
Box  218.  Crandon.  WI  54520.  Over 
regular  routes,  transporting  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
Between  Ripon,  WI.  and  Oshkosh,  WI. 
From  Ripon  over  WI  Hwy  23  to  junction 
WI  Hwy  49,  then  over  WI  Hwy  49  to 
junction  WI  Hwy  116,  then  over  WI  Hwy 
116  to  junction  WI  Hwy  110.  then  over 
WI  Hwy  110  to  junction  US  Hwy  41  near 
Oshkosh.  WI  and  return  over  the  same 
route,  serving  all  intermediate  points; 
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(2)(a)  Between  Ripon,  WI.  and  Fond  du 
Lac,  Wl,  over  WI  Hwy  23.  serving  no 
intermediate  points,  (b)  Between  Omro. 
WI.  and  Oshkosh.  WI.  over  WI  Hwy  21, 
serving  no  intermediate  points,  and  (c) 
Between  Green  Lake,  WI,  and  Oshkosh, 
WI.  From  Green  Lake  over  WI  Hwy  23 
to  junction  WI  Hwy  44,  then  over  WI 
Hwy  44  to  Oshkosh  and  return  over  the 
same  routes,  serving  no  intermediate 
points,  as  alternate  routes  in  (2)  (a),  (b), 
and  (c]  for  operating  convenience  only 
{Hearing  site:  Madison  or  Milwaukee, 
WI.) 

Note. — Applicant  intends  to  tack  this 
authority  witil  its  existing  regular-route 
authority. 

MC  105045  (Sub-147F],  filed  April  21. 
1980.  Apphcant:  R.  L.  JEFFRIES 
TRUCKLNG  CO.,  LNC,  1020 
Pennsylvania  Street,  Evansville,  IN 
47701.  Representative:  Richard  C. 
McGinnis,  711  Washington  Building, 
Washington.  DC  20005.  Transporting 
(l)(a)  valves,  steel  tanks,  and  freezing, 
cooling,  refrigeration  and  electrical 
equipment,  and  (b)  parts  and 
attachments  for  the  commodities  named 
in  (l)(a)  above,  from  points  in  York 
County,  PA,  to  points  in  the  U.S.  (except 
AK  and  HI);  and  (2)  equipment  and 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.) 

MC  107295  (Sub-980F),  filed  April  21. 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146.  Farmer 
City.  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  applicant). 
Transporting  construction  materials, 
accessories  and  supplies,  between 
points  in  Marion  Coimty,  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Columbus,  OH.) 

MC  107515  (Sub-1352F),  filed  April  24. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road  NE.,  5th  Floor,  Lenox  Towers 
South,  Atlanta,  Ga  30326.  Transporting 
(1)  Paper  and  paper  products  and  (2) 
materials,  equipment  and  supplies  used 
in  their  manufacture  and  distribution, 
(except  in  bulk),  between  the  facilities  of 
Champion  Lntemational  Corporation  at 
or  near  (2)  Courtland.  AL  and  (b) 
Houston.  TX,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  WL  IL.  KY,  TN,  and  MS.  (Hearing 
site:  Cincinnati,  OH.) 

Note. — Dual  operations  and/or  common 
control  may  be  involved. 

MC  111594  (Sub-97F),  filed  April  22, 
1980.  Applicant:  C.  W.  TRANSPORT, 
LNC,  610  High  Street.  Wisconsin  Rapids, 


WI  54494.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  St.,  Chicago,  IL 
60603.  Transporting  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  North  State 
Industries,  Inc.,  at  Siren  and  Falun,  Wl, 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site;  St.  Paul, 
MN.) 

MC  113624  (Sub-87F).  filed  March  31, 
1980  Applicant:  WARD  TRANSPORT. 
INC.,  P.O.  Box  753,  Pueblo,  CO  81002. 
Representative:  Leslie  R.  Kehl,  Jones, 
Meiklejohn,  Kehl  &  Lyons,  1600  Lincoln 
Center,  1660  Lincoln  Street.  Denver.  CO 
80264.  Transporting  commodities  in 
bulk,  between  points  in  AZ.  CO,  ID.  KS, 
MT,  NE.  NV.  NM.  NT),  OK,  SD.  TX.  UT. 
&  WY.  (Hearing  site:  Denver.  CO.) 

MC  116544  (Sub-209F),  filed  April  21. 
1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  LNC,  Representative;  1703 
Embarcadero  Road.  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee.  P.O. 
Box  10061,  Palo  Alto,  CA  94303. 
Transporting  meats,  meat  products, 
meat  by-products  and  articles  used  and 
distributed  by  meat-packing  houses,  as 
defined  in  Sections  A.  C.  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  Lauridsen 
Foods.  Inc.,  at  or  near  Britt,  LA,  and  the 
facihties  of  Armour  &  Company  at 
Mason  City,  lA,  on  the  one  hand,  and. 
on  the  other,  points  in  AL.  AZ,  AR,  CA, 
CO.  CT.  FL,  GA,  ID,  IL  IN,  KY,  LA.  MA. 
MN.  MS,  MO,  SE,  NC,  NV,  Nj,  KM.  NY, 
OK.  OR,  PA.  RI,  SC,  TX,  WA,  and  WL 
restricted  to  traffic  originating  at  or 
destined  to  the  named  origins.  (Hearing 
site;  Phoenix.  AZ.  or  San  Francisco,  CA.) 

MC  116544  (Sub-210F1.  filed  April  21, 
1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero 
Road,  Pal  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061.  Palo  Alto,  CA  94303. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  producers  and 
distributors  of  alcoholic  beverages, 
liquors  and  wines,  from  the  facilities  of 
Heublein,  inc..  at  or  near  Hartford,  CT. 
to  points  in  AZ,  CA,  CO.  GA.  lA,  ID,  IL, 
IN,  KS.  KY,  MI,  MN,  NO,  MT,  ND,  NE. 
NM.  NV.  OK.  OR,  SD,  TN.  UT,  WA.  WI, 
and  WY,  restricted  to  traffic  originating 
at  the  named  facilities.  (Hearing  Site: 
New  York,  NY,  or  Washington,  DC.) 


MC  118535  (Sub-149F).  filed  April  22, 
1980.  AppUcant:  TIONA  TRUCK  LINE, 
INC..  102  West  Ohio.  Butler.  MO  64730. 
Representative:  Jim  Tiona.  Jr.,  102  West 
Ohio,  Butler.  MO  64730,  Transporting 
Lead  oxide,  from  (1)  Attica.  IN,  to  points 
in  GA,  L\.  IL  KS,  KY.  MN.  MO.  NE.  OH. 
OK.  SD.  TN.  and  WI,  (2)  Manchester.  lA, 
to  points  in  GA,  IL  IN.  KS,  KY.  MN,  MO. 
NE.  OH,  OK.  SD,  TN.  and  Wl  and.  (3) 
Hammond.  IN.  to  points  in  CO,  KS.  KY. 
MO.  NM.  OK,  and  TX.  (Hearing  site: 
Kansas  City,  MO.) 

MC  118535  (Sub-151F),  filed  April  21. 
1980.  Applicant:  TIONA  TRUCK  UNE, 
INC.,  102  West  Ohio.  Butler.  MO  64730. 
Representative:  Jim  Tiona.  Jr.,  102  West 
Ohio,  Butler,  MO  64730.  Transporting  (1) 
Lead  silicate,  litharge,  sublimed  lead, 
and  zinc  oxide,  from  Hillsboro,  IL,  and 
Joplin,  MO.  to  points  in  AR.  CO.  LA.  IL 
IN.  KS.  KY.  LA,  MI,  MN.  MO.  MS.  ND. 
NE.  NM.  OH,  OK,  SD,  TN.  TX.  WI  and 
WY  and  (2)  minerals,  mineral  mixtures, 
feed,  and  fertilizer  materials, 
compounds  and  ingredients,  from 
Fairbury.  NE,  and  Mineola.  TX.  to  points 
in  AR,  CO,  lA.  IL,  IN,  KS.  KY,  LA,  MI, 
MN,  MO.  MS,  ND,  NE.  NM.  OH.  OK.  SD, 
TN.  TX,  Wl.  and  WY.  (Hearing  site; 
Kansas  City,  MO.) 

MC  120675  (Sub-13F),  filed  April  23, 
1980.  Applicant;  ACME  TRUCK  UNE, 
INC..  2855  Lapalco  Blvd..  P.O.  Box  183, 
Harvey.  LA  70059.  Representative;  Paul 
D.  Angenend.  P.O.  Box  2207.  Austin.  TX 
78768.  Transporting  Machinery, 
materials,  supplies  and  equipment 
incidental  to  or  used  in  the  construction, 
development,  operation,  and 
maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum,  between 
points  in  AL,  AR,  FL  LA.  GA.  MS  and 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  IN.  KY.  and  TN.  (Hearing 
site:  New  Orleans,  LA.  or  Houston.  TX.) 

MC  126514  (Sub-71F],  filed  April  10. 
1980.  Applicant;  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Road,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Transporting  Pharmaceuticals,  toilet 
preparations,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except 
commodities  in  bulk),  between  the 
facilities  of  American  Home  Products 
Corporation,  at  or  near  (a)  Atlanta,  GA. 
(b)  Andover,  MA.  (c)  Baltimore,  MD,  (d) 
Los  Angeles  and  Buena  Park,  CA.  (e) 
Chicago.  IL.  (f)  Dallas,  TX.  (g)  Kansas 
City.  MO.  (h)  Seattle  and  Kent,  WA,  (i) 
Lenexa,  KS,  (j)  Memphis.  TN.  (k)  Rouses 
Point.  NY.  (1)  Secaucus.  Cranford. 
Hammonton,  and  South  Plainfield.  NJ, 
(m)  St.  Paul,  MN,  (n)  Cleveland  and 
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Strongsville.  OH,  and  (o)  Whiteland 
Township,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  New  York.  NY.) 
MC  128205  (Sub-95F),  filed  April  21. 
1980.  Applicant;  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation,  12000  South  Doty  Avenue. 
Chicago,  IL  60628.  Representative; 
Arnold  L.  Burke.  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Transporting 
Ammonium  Nitrate  Fertilizer,  in  bulk,  in 
tank  vehicles,  from  Seneca,  IL,  to 
Chicago,  IL,  restricted  to  traffic  having 
an  immediately  subsequent  movement 
by  rail.  (Hearing  site:  Washington,  DC.) 

MC  133314  (Sub-7F).  filed  April  21, 
1980.  Applicant:  SILVAN  TRUCKING 
COMPANY,  INC.,  RR  2,  Box  137, 
Pendleton,  IN  46064.  Representative; 
Walter  F.  Jones.  Jr.,  601  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Transporting  Animal  feed,  feed 
ingredients,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  animal  feed  (except  in  bulk)  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Kal 
Kan  Foods,  Inc.  (Hearing  site; 
Indianapolis.  IN.  or  Washington.  DC.) 
MC  133314  (Sub-BF).  filed  April  21. 
1980.  Applicant:  SILVAN  TRUCKING 
COMPANY.  INC.,  RR  2.  Box  137. 
Pendleton,  IN  46064.  Representative: 
Walter  F.  Jones,  Jr.,  601  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by 
Ralston  Purina  Company.  (Hearing  site; 
Indianapolis,  IN,  or  Washington,  DC.) 

MC  133655  (Sub-218F).  filed  April  21. 
1980.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  402535,  Dallas. 
TX  75240.  Representative:  Warren  L. 
Troupe.  P.O.  Box  2298,  Green  Bay,  WI 
54306.  Transporting  General 
commodities,  when  moving  on  bills  of 
lading  of  freight  forwarders,  from 
Buffalo  and  Tonawanda,  NY,  and  points 
in  MI.  OH.  IL,  and  IN  to  points  in  OK, 
TX,  LA,  KS,  and  MO.  (Hearing  site;  New 
York,  NY.) 

MC  134645  (Sub-35F),  filed  April  3, 
1980.  Applicant:  LAKE  STATE 
TRANSPORT.  INC.,  P.O.  Box  944,  St. 
Cloud,  MN  56301.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Transporting  (1)  meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat- 


packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Long  Piairie.  St.  Cloud  and  St.  PauL 
MN.  to  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  traffic  originating  at  the 
facilities  of  Robel  Beef  Packers.  Inc.,  at 
St.  Cloud  and  St.  Paul,  MN.  and  Long 
Prairie  Packing  Company,  at  Long 
Prairie.  MN;  (2)  materials  and  supplies 
used  in  the  manufacture  of  stuffed  toys 
(except  commodities  in  bulk),  from 
Lawrence.  MA,  New  York,  NY.  and 
Janesville,  WI,  to  Chanhassen  and  Eden 
Valley.  MN,  restricted  to  traffic  destined 
to  the  facilities  of  Animal  Fair.  Inc.; 
(3)(a]  cocks,  valves  and  related  parts, 
from  Sartell,  MN,  and  McMinnville.  TN. 
to  points  in  the  U.S.  (except  AK  and  HI); 
(b)  steel  castings,  from  Chehalis.  WA.  to 
Sartell,  MN;  and  (c)  clay  (except 
commodities  in  bulk),  from  Anniston. 
AL.  to  Sartell,  MN.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  DeZurik  Corporation.  (Hearing  site; 
St.  Paul.  MN.) 

Note. — The  sole  purpose  of  this  application 
is  to  convert  apphcant's  contract  carrier 
authority  to  common  carrier  authority.  Dual 
operations  may  be  involved. 

MC  136315  (Sub-123F1,  filed  April  21, 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9,  Box  28. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  [ohnson.  Jr.,  P.O.  Box  22807. 
Jackson,  MS  39205.  Transporting  (1) 
concrete  roofing  tile  and  accessories 
used  in  the  installation  thereof,  from  the 
facilities  of  the  Monier  Company  at  or 
near  (a)  Lakeland,  FL  and  (b) 
Duncanville,  TX,  to  those  points  in  the 
U.S.  in  and  east  of  TX.  OK,  KS,  NE  SD. 
and  ND;  and  (2)  materials,  equipment 
and  supplies  used  in  the  producfion  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk,  in  tank  vehicles),  in  the  reverse 
direction,  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136315  (Sub-124F).  filed  April  21. 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  28, 
Philadelphia,  MS  39305.  Representative; 
Fred  W.  Johnson.  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Transporting  brick, 
refractories,  structural  title,  and 
accessories  used  in  the  installation 
thereof,  between  those  points  in  the  U.S. 
in  and  east  of  TX.  OK.  KS,  NE,  SD.  and 
ND,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  or  utilized  by 
Elgin-Butler  Brick  Company.  (Hearing 


site:  Austin.  TX,  Washington.  DC.  or 
Jackson  MS.) 

Note. — Dual  operations  may  be  involved. 
MC  136315  (Sub-125F).  filed  April  21. 
1980.  Applicant;  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9,  Box  28. 
Philadelphia,  MS  39350.  Representative; 
Fred  W.  Johnson,  Jr..  P.O.  Box  22807, 
Jackson,  MS  39205,  Transporting  iron 
and  steel  articles,  plastic  articles, 
building  materials,  and  material, 
equipment  and  supplies  used  in  the 
installation  thereof,  (except  in  bulk,  in 
tank  vehicles),  between  those  points  in 
the  US.  in  and  east  of  TX,  OK.  KS.  NE. 
SD,  and  ND,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  or  utilized  by  Gensco,  Inc.  (Hearing 
site:  Dallas,  TX,  or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  136384  (Sub-21F),  filed  April  17. 
1980.  Applicant:  PALMER  MOTOR 
EXPRESS.  INC.,  P.O.  Box  103.  Dean 
Forest  Road,  Savannah,  GA  31402. 
Representative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  between  Atlanta  and 
McRae,  GA.  over  U.S.  Hwy  23,  serving 
all  intermediate  points;  (2)  between 
Vidalia  and  Atlanta,  GA.  from  Vidalia 
over  U.S.  Hwy  280  to  Columbus.  GA. 
then  over  Alternate  U.S.  Hwy  27  to 
Manchester,  GA  then  over  GA  Hwy  85 
to  its  junction  with  U.S.  Hwys  19  and  41 
to  Atlanta  and  return,  serving  all 
intermediate  points;  (3)  between 
Richland  and  Savannah.  GA,  from 
Richland  over  GA  Hwy  55  to  Dawson. 
GA,  then  over  U.S.  Hwy  82  to  its 
junction  with  U.S.  Hw^y  17.  then  over 
U.S.  Hwy  17  to  Savannah  and  return, 
serving  all  intermediate  points;  (4) 
between  Macon  and  Waycross.  GA. 
from  Macon  over  U.S.  Hwy  41  to 
Valdosta.  then  over  U.S.  Hwy  84  to 
Waycross  and  return,  serving  all 
intermediate  points  and  the  off-route 
point  of  Warner  Robins.  GA;  (5) 
between  McRae  and  Waycross,  GA. 
from  McRae  over  U.S.  Hv^^s  23  and  341 
to  Hazlehurst,  then  over  U.S.  Hwy  23  to 
Waycross  and  return,  serving  all 
intermediate  points;  (6)  between  Macon 
and  Columbus,  GA.  over  U.S.  Hwy  80, 
serving  all  intermediate  points;  (7) 
between  Eatonton  and  Valdosta,  GA, 
from  Eatonton  over  U.S.  Hwy  129  to  Ray 
City,  GA.  then  over  GA  Hwy.  125  to 
Valdosta  and  return,  serving  all 
intermediate  points;  (8)  between 
Valdosta  and  Atlanta.  GA.  over 
Interstate  Hwy  75.  as  an  alternate  route 
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for  operating  convenience  only,  serving 
no  intermediate  points;  (9)  between 
Colnmbus  and  Atlanta.  GA,  from 
Colambui  over  U-S.  Hwy  27  to 

LaGrange,  then  over  U,S.  Hhiry  29  to 
Atlanta  and  return,  servizig  all 
intermediate  pointc  (10)  between 
Albany  and  Bainbridge.  GA,  from 
Albany  over  GA  Hwy  91  to  its  jnnction 
with  G A  Hwy  253,  then  over  GA  Hwy 
253  to  Bainbridge  and  return,  serving  all 
intermediate  points  (11)  between 
Bainbridge  tad  Valdosta.  GA,  over  U.S. 
Hwy  84.  serving  all  intermediate  points: 
(12)  between  Albany  and  Valdosta,  G.'\. 
from  Albany  over  GA  Hw^  133  to  its 
junction  with  GA  Hwy  33,  then  over  GA 
Hw7  33  to  its  junction  with  GA  Hwy  94, 
then  over  GA  Hwy  to  its  junction  with 
U.S.  Hwy  84,  then  over  U.S.  Hwy  84  to 
Valdosta  and  return,  serving  all 
intermediate  points;  and  (13j  between 
Hazlehurgt  and  Jesup.  GA.  over  U.S 
Hwys  341  and  25.  serving  ail 
intermediate  points.  (Hearing  site: 
.Atlanta  or  Savannah.  G.A.) 

MC  138875  (Sub-279F).  filed  April  21 
198a  Applicant  SHOEMAKER 
TRUCKLNG  COMPANY,  a  corporation, 
11900  Franklin  Rd..  Boise,  ID  83709. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  Transporting 
metaJ  shsiving.  from  points  in  TX.  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.  or  Boise.  ID.) 
MC  138875  (Sub-2aon.  filed  April  21. 
1980.  Applicant:  SHOEMAKER 
TRUCKING  CDMPA.N'Y,  a  corporation. 
U900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant),  transporting 
hodstu^h  (except  in  bulk),  from  the 
facilities  of  Heinz,  USA.  at  (a) 
Mascatine  and  Iowa  Cit;^',  lA.  (b| 
Holland.  MI.  (c)  Fremont  and  Toledo, 
OH,  and  (d)  Pittsburgh,  P.A,  to  the 
facilities  of  Heinz  USA  at  Tracy.  CA. 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Heanng  site: 
Pittsburgh.  PA.  or  Washington,  DC.) 

MC  138875  (5ab-28lF).  filed  April  21. 
1980.  Applicant  SHOEM.AKER 
TRUCKI.N'G  COMP.ANT.  a  corporation. 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant].  Transporting 
confectionary  products  (except  in  bulk], 
from  points  in  OH.  to  points  in  CA,  ID, 
MT,  NV,  OR.  UT,  WA.  and  WY 
(Hearing  site:  Boise.  ID.  or  Washington, 
DC.) 

MC  141804  [Sub-412F).  filed  April  22, 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RE.NTAL 
INC.,  P.O.  Box  3488.  Ontano,  CA  91761 
Representative:  Frederick  J.  Coffman. 
P.O.  Box  3488,  Ontario,  CA  91761. 


Transporting  Kitchen  and  bathroom 
appliances  and  accessories  from  Piano. 
TX.  to  Garden  Grove  and  Downey,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  141804  {Sub-413F),  filed  April  22, 
1960.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL 
INC..  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  3488.  Ontario.  CA  91761. 
Transporting  paper  and  paper  products 
from  the  facilities  of  Champion 
International  Corp.  at  or  near  Hamilton, 
OH.  to  points  in  CA.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  141914  (Sub-80F1,  filed  April  22, 
1980  Applicant:  FRA.NKS  AND  SON. 
INC.,  Route  1,  Box  108A.  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks,  Route  1.  Box  108A,  Big  Cabin. 
OK  74332.  Transporting  Alcoholic 
liquors  and  materials  equipment,  and 
supplies  used  in  their  manufacture  and 
distribution  (except  in  bulk  in  tank 
vehicles},  between  Fort  Smith.  j\R, 
Louisville  and  Bardstown,  KY.  New 
Orleans.  LA.  and  PlainfiekL  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  ,AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to 
the  facilities  of  Hiram  Walker  Er  Sons. 
Inc.  (Hearing  site:  Chicago.  IL.) 

MC  142315  (Sub-4F),  filed  April  21. 
1980.  Applicant:  MEISLER  CARTAGE. 
INC.,  1103  East  Franklin  Street. 
EvansviUe,  I.N  47711.  Representative: 
Warren  C.  Moberly.  Harrison  & 
Moberly.  320  North  Meridian  Street.  No. 
777,  Indianapolis.  IN  46204.  (317)  639 
4511.  Transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  special 
equipment),  between  points  in 
Alexander,  Bond,  Clay,  Clinton, 
Crawford.  Cumberland,  Edwards, 
Effingham,  Fayette,  Franklin.  Gallatin. 
Hamilton,  Hdrdin,  Jackson,  Jasper. 
Jefferson.  Jersey.  Johnson.  Lawrence, 
Macoupin,  Madison,  Marion,  Massac, 
Monroe,  Montgomery,  Perry.  Pope, 
Pulaski.  Randolph.  Richland.  Saline, 
Shelby.  St.  Clair.  Union.  Wabash. 
Washington,  Wayne.  White,  Williamson 
Counties,  IL;  Daviess,  Dubois.  Gibson. 
Knox.  Martin,  Pike,  Posey,  Spencer, 
Vanderburgh.  Warrick  Counties.  I.W: 
Ballard,  Caldwell,  Calloway,  Carisle, 
Christian.  Crittenden,  Daviess.  Fulton, 
Graves,  Henderson,  Hickman.  Hopkins. 
Livingston,  Lyon.  Marshall,  McCracken, 
McLean.  Muhlenberg,  Trigg,  Union, 
Webster  Counties.  KY.  Bollinger,  Butler, 
Cape  Girardeau,  Iron,  Jefferson, 
Madison,  Mississippi,  New  Madrid, 
Perry,  Reynolds,  Scott,  Stoddard,  St. 


Charles,  SL  Francois,  St.  Louis.  Ste. 
Genevieve.  Washington.  Wayne 
Counties,  MO:  and  Heniy,  Lake,  OWon, 
Stewart  and  Weakley  Counties,  TN. 
restricted  to  frafflc  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Indianapolis.  IN,  Louisville,  KY. 
Wa&hiogton,  DC.) 

MC  145095  (Sub-3F),  filed  April  21, 
1980.  Applicant  POWER  FUELS,  INC., 
P.O.  Box  969.  Minot  ND  58701. 
Representative:  F.  J.  Smith.  Suite  307.  420 
North  4th  Street,  Bismarck,  ND  58501. 
Transporting  Water  between  points  in 
Divide.  Williams.  McKenzie.  Golden    . 
Valley.  Slope.  Billings,  and  Bowman 
Counties.  ND.  and  Sheridan.  Roosevelt. 
Richland,  Wibaux,  Dawson,  and  Fallon 
Counties.  MT.  (Hearing  site:  Bismarck  or 
Minot  ND.) 

MC  145125  (Sub-llF).  filed  April  23. 
1980.  Applicant:  LAUREL  MOUNTAIN 
OVERLANU  EXPRESS,  INC.  109 
Electric  Avenue,  Lewistown,  PA  17044, 
Representative:  Eugene  M.  Malkin.  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Transporting  extruded 
aluminum  products,  from  the  facilities  of 
Cressona  Aluminum  Company  at  or 
near  Cressona,  PA,  to  those  points  in  the 
U.S.  in  and  west  of  MN.  L\,  MO,  AR, 
and  LA.  (Hearing  site:  New  York,  NY.) 

MC  145765  (Sub-9F).  filed  April  21, 
1980.  Applicant:  WIEST  TRUCKLINE, 
INC.,  1305  Sixth  Avenue  S.W.. 
Jamestown.  ND  58401.  Representative: 
William  J.  Gambucci.  Suite  M-20.  400 
Marquette  Avenue,  Minneapolis,  MN 
55402.  Transporting  Insulation  material 
and  expanded  plastic  articles,  from 
Belvidere,  IL  to  points  in  IN,  L\,  KY,  MI, 
MN,  MO,  NE,  ND,  OH.  PA.  SD,  and  WV. 
(Hearing  site:  Minneapolis.  MN.) 
Note. — Dual  operations  may  be  involved. 
MC  147554  (Sub-3F),  filed  April  23, 
1980.  Applicant:  ARAB  CARTAGE  AND 
EXPRESS  CO.,  INC..  P.O.  Box  427,  Arab, 
AL  350ia  Representative:  John  R. 
Frawley,  Jr.,  5506  Crestwood  Blvd„ 
Birmingham.  AL  35212.  Transporting 
General  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  between 
Arab,  AL  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Birmingham  or  Huntsville, 
AL) 

MC  150004  (Sub-IFJ,  filed  April  21, 
1980.  Applicant:  FRANK  D.  JAMES 
d.b.a.  F&J  LEASING,  731  Campbell  P.O. 
Box  13806,  St.  Louis,  MO  63147. 
Representative:  Joseph  E.  Rebman,  314 
North  broadway.  Suite  1330,  St.  Louis, 
MO  63102.  Transporting  C7.V  tubes. 
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cathode  ray,  television  picture  receiving 
or  CTN  televisions  or  vision  receiving 
sets,  radio  receiving  sets,  phonographs, 
talking  machines,  tape  or  wire  records, 
in  shipper-owned  trailers,  between 
points  in  the  St.  Louis,  MO-East  St, 
Louis,  IL,  commercial  zone  and  the 
facilities  of  Zenith  Radio  Corp.  at  or 
near  Springfield,  MO,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  (Hearing  site:  St.  Louis,  MO.) 
MC  150235  (Sub-lF).  filed  April  22. 
1980.  Applicant:  POWELL  TRUCKING 
COMPANY,  INC.,  Route  3,  Box  13, 
Sumrall,  MS  39482.  Representative:  John 
A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  Wheel 
loaders,  track-type  tractors,  logging 
skidders,  motor  graders,  industrial 
engines,  and  generator  sets  and 
accessories  from  Aurora.  Decatur,  Joliet, 
Mossville  and  Peroria,  IL,  to  the 
facilities  of  Stribling-Puckett,  Inc..  at  or 
near  Jackson.  Hattiesburg,;  Meridian, 
Natchez,  and  Gulfport.  MS.  (Hearing 
site:  Jackson.  MS.) 
Note. — Dual  operations  may  be  involved. 
MC  150375F.  filed  April  21,  1980. 
Applicant:  CLARK  REBER  d.b.a.  TRUC 
DISTRIBUTING.  P.O.  Box  B,  Santa 
Clara.  UT  84765.  Representative:  Arthur 
J.  Cerra,  2100  TenMain  Center,  P.O.  Box 
19251,  Kansas  City,  MO  64141. 
Transporting  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
rneat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M,C,C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  (1)  Sioux  Preme 
Packing  Company  at  or  near  Sioux 
Center,  lA,  to  points  in  CA,  OR,  and 
WA,  and  (2)  York  Packing  Company  at 
or  near  York,  NE,  to  points  in  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  150615F,  filed  April  17,  1980. 
Applicant:  MELVIN  SIMMONS,  d.b.a. 
KINGS  TOURS,  INC.  Box  3,  Kingsville. 
OH  44048.  Representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Bldg.. 
Cleveland.  OH  44114.  Transporting 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Ashtabula  County, 
OH,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Conneaut  and  Ashtabula,  OH.) 

MC  150624F,  filed  April  21. 1980, 
Applicant:  MID-EAST  TRUCK  & 
TRACTOR  SERVICE,  INC  *2,  Box  36. 
New  Concord,  OH  43762. 
Representative:  Timothy  J.  Battaglia.  250 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  oil  field  and  gas  field 
drilling  and  production  equipment, 


supplies  and  materials  between  points 
in  OH.  NY.  PA,  and  WV.  (Hearing  site: 
Columbus  or  Canton.  OH.) 

MC  150625F.  filed  April  21, 1980. 
Applicant:  MARVIN  E,  JACKSON  d.b.a. 
JACKSON  CONSTRUCTION,  State  Rd. 
59  South.  Clay  City,  IN  47841. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza.  Indianapohs.  IN  46204. 
Transporting  lumber,  wood  chips  and 
logging  equipment,  from  points  in  Clay 
County,  IN,  to  points  in  IL.  KY.  MI,  MO, 
OH,  and  TN.  (Hearing  site:  Indianapolis, 
IN.) 

MC  111274  (Sub-59F)  filed  April  22, 
1980.  Applicant:  SCHMIDGALL 
TRANSFER  INC,  P.O.  Box  351.  Morton. 
IL  61150.  Representative:  Frederick  C 
Schmidgall,  P.O.  Box  351,  Morton,  IL 
61550.  Contract  carrier,  transporting  (1) 
materials  and  components  used  or 
useful  m  the  manufacture  and  erection 
of  metal  buildings  and  (2)  metal 
buildings,  between  Ei  Paso.  IL,  and 
points  in  NM,  AZ,  UT,  NV,  CA,  OR,  WA, 
and  ID,  under  a  continuing  contract(s) 
with  Marathon  Metallic  Bldg.  Co.,  of  El 
Paso.  IL.  (Hearing  site:  St.  Louis.  MO.  or 
Springfield  or  Chicago,  IL.) 

MC  134404  (Sub  65F),  filed  April  23, 
1980.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC.,  P.O.  Box  796.  Manville. 
NJ  08835.  Representative:  Eugene  M, 
Malkin,  Suite  1832.  2  World  Trade 
Center,  New  York,  NY  10048.  Contract 
carrier,  Transporting.  Insecticides, 
herbicides,  pesticides,  fertilizer,  seed, 
and  agricultural  chemicals  (except  in 
bulk)  and  applicators  therfor.  from  the 
facilities  of  Lebanon  Chemical 
Corporation  at  or  near  Danville,  IL  to 
those  points  in  the  U.S.  in  and  east  of 
.ND,  SD,  NE,  CO.  and  NM,  under 
continuing  contract(s)  with  Lebanon 
Chemical  Corporation,  of  Danville,  IL 
(Hearing  site:  New  York,  NY.) 
Note. — Dual  operations  may  be  involved. 
MC  135185  (Sub-48F),  filed  April  22, 
1980.  Applicant:  COLUMBINE 
CARRIERS,  INC..  P.O.  Box  15246. 1720 
East  Garry  Avenue,  Santa  Ana,  CA 
92705.  Representative:  Charles  J. 
Kimball,  Kimball,  Williams  &  Wolfe. 
P.C,  350  Capitol  Life  Center.  1600 
Sherman  Street,  Denver.  CO  80203,  (303) 
839-5856.  Contract  carrier.  Transporting 
(1)  Razors  and  razor  blades,  toilet 
articles  and  toilet  preparations,  pens 
and  markers,  shaving  cream,  stationery 
and  stationery  products,  cigarette 
lighters,  cleaning  compounds  and  pads, 
hair  curlers,  hair  spray,  shampoo, 
sponges,  fire  extinguishers,  electric 
appliance,  deodorants,  dispensers, 
sound  warning  signals,  display  racks. 
stands  and  cabinets,  and  (2)  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 


manufacture  or  distribution  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  The  Gillette  Company  at  or 
near  (1)  Andover,  .MA,  and  St,  Paul,  MN. 
to  Atlanta.  GA.  and  points  in  IN,  (2)  St. 
Paul.  M.N.  to  points  in  IL  on  and  north  of 
U.S.  Hwy  6,  points  in  IN,  Atlanta.  GA, 
and  Portland.  OR.  (3)  U  Mirada,  CA,  to 
points  in  OR.  UT.  and  WA,  and  (4)  La 
Grange  Park.  IL,  to  points  in  CA,  under 
continuing  confract(s)  with  The  Gillette 
Company,  of  Boston,  MA.  (Hearing  site: 
Boston.  MA.) 

Volume  No.  212 

Decided:  June  17. 1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  2605  (Sub-141,  filed  May  1, 1980. 
Applicant:  COMMERCIAL 
TRANSPORTATION,  INC..  2300  East 
Adams  Ave..  Philadelphia.  PA  19124. 
Representative:  Daniel  O.  Hands.  205 
West  Touhy  Ave.,  Suite  200,  Park  Ridge. 
IL  60068.  Transporting  Plastics, 
plosticizers.  chemicals  and  petroleum 
products,  from  Chicago.  Joliet  and  Wood 
River,  IL,  to  Philadelphia.  Bucks. 
Montgomery,  Chester.  Delaware  and 
York  Counties.  Allentown,  Bethlehem 
and  Easton.  PA;  Detroit,  Ml;  Cleveland. 
Columbus,  Cincinnati  and  Dayton,  OH; 
Boston,  Hebronville,  Westminster  and 
Middleton,  MA;  NJ:  New  York  City.  NY: 
and  Baltimore,  MD.  (Hearing  site: 
Chicago.  IL.) 

MC  8214  (Sub-5)  filed  May  1, 1980. 
Applicant:  PORT  JERSEY 
TRANSPORTATION.  2  Colony  Road. 
Jersey  City.  Nj  07305,  Representative: 
Charles  J.  Williams,  1815  Front  St., 
Scotch  Plains,  NJ  07076.  Transporting: 
Such  merchandise  as  is  dealt  in  or  used 
by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses  (except 
commodities  in  bulk),  between  the 
facilities  of  Hunt-Wesson  Foods,  Inc..  at 
Bayonne,  Jersey  City,  and  Bridgeton,  N]. 
on  the  one  hand,  and.  on  the  other, 
points  in  CT,  MA,  MD,  PA,  RL  and  DC, 
restricted  to  the  transportation  of  fraffic 
originating  at  or  destined  to  the  facilities 
of  Hunt  Wesson  Foods,  Inc.  (Hearing 
site:  .New  York,  NY.) 

MC  42604  (Sub-7F),  filed  April  24, 
1980.  Applicant  GEORGE  HUSACK, 
LNC.  167  Locust  Drive,  Schnecksville, 
PA  180~8.  Representative:  John  W. 
Frame.  Box  626.  2207  Old  Gettysburg  Rd. 
Camp  Hill,  PA  17011.  Tramsporting  (1) 
coal,  coal  screenings,  and  cinders,  and 
(2)  commodities  otherwise  exempt  from 
economic  regulations  when  transported 
in  mixed  loads  with  the  commodities  in 
(1),  betw  een  points  in  CT,  ME,  MA.  and 
NJ,  points  on  Long  Island,  NY,  points  in 
NC  OH,  PA,  RI,  VT,  VA,  and  WV. 
(Hearing  site;  Harrisburg,  PA.) 
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MC  52465  [STjb-4^,  filed  April  29. 
1980,  Applicant  WCE  TRUCK  LINES,  a 
corporahon.  P.O.  Box  395,  Black  Ba^le 
MT  59414.  Representative:  Ray  F  Koby 
P.O.  Box  2567,  Great  Falls,  MT  59403. 
Tranapcrtiny  petroieam  and  petroleum 
prodvcts.  ir  imik,  from  Salt  Lake  City, 
LT  to  points  in  MT.  (Hearing  site  Great 
Falls,  MT.) 

MC  97275  {Sub-39].  Eled  April  29. 
1980.  Applicant:  ESTES  EXPRESS 
LIXES.  a  corporation.  1405  Gordon  Ave., 
Richmond,  \'A  23224,  Representative: 
Harry  J,  Jordan.  1000  16th  St.  .\'W.. 
Washington.  DC  2003a  Transporting 
general  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commwsion.  commodities  in  balk 
and  commodities  requiring  special 
equipment^  (1)  Between  Winchester. 
\\\.  and  NiC  Hj^way  89  at  or  near  Pine 
Ridge,  NC:  From  Winchester  over 
Interstate  Hwy,  81  to  junction  Interstate 
Hwy  77.  then  over  Interstate  Hwy  77  to 
junction  NC  Hwy.  89  at  or  near  Pine 
Ridge,  serving  all  intermediate  points; 
(2)  Between  Falls  Chnrch,  VA.  and 
Winchester.  VA:  From  Falls  Church  over 
L'  S  Hwy  50  to  jnnction  I'.S  Hwy  17. 
then  over  US.  Hwy.  17  to  Winchester. 
serving  all  intermediate  points;  (3) 
Between  Fairfax,  V.A,  and  Strasburg, 
V.A:  From  FairfdX  o\-er  U.S,  Hwy.  29  to 
junction  V.^  Hvvy,  28  then  over  \'A 
Hwy  28  to  junction  V.A  Hwy,  234,  then 
over  V.'^  Hwy  234  to  jurction  Interstate 
Hwy,  66.  then  over  Interstate  Hwy,  66  to 
junction  U.S  Hwy  11  then  over  U.S 
Hwy.  11  to  Strasburg  serving  all 
intermediate  points:  (4]  Betw^^n  Fairfax. 
V.A.  and  New  Market.  VA.  Over  U.S. 
Hwy  211.  serving  all  intermediate 
points,  (51  Between  Fairfax  V.A,  and 
Reidsville,  NQ  Over  U  S  Hwy  29, 
serving  all  intermediate  pcnrrts:  f6] 
Between  Winchester.  V.^  and  Interstate 
Hwy  81  at  or  near  Stuarts  Draft,  V.^: 
From  Winchester  over  US  Hwy,  522  to 
lunction  US.  Hwy.  340.  then  over  U.S. 
Hwy.  340  to  function  Interstate  Hwy.  81 
at  or  near  Stuarts  Draft,  serving  all 
intermediate  points;  (7}  Bet-ween 
Charlottesville.  \'.A.  and  Sta-;nton,  VA; 
Over  Interstate  Hwy.  64.  (Also  over  U.S. 
Hwy  250).  serving  all  intermediate 
points:  (8)  Between  Lynchburg,  V.A,  and 
South  Boston.  VA:  Over  U  S  Hwy.  501, 
servir.g  all  intermediate  points;  (91 
Between  Hilisville,  VA,  and  South 
Boston,  VA:  From  IfiUsvilie  over  U.S. 
Hwy,  58  to  junction  US  Hwy  501,  then 
over  US  Hwy  501  to  South  Boston, 
serving  all  intermediate  points;  flO) 
Between  Lynchburg.  VA,  and  Lowgap. 
\C,  From  Lynchburg  over  U  S  Hwy.  460 
to  junction  U.S.  Hwy.  221.  then  over  U.S. 
Hwy,  221  to  junction  VA/N'C  Hwy  89 


then  over  VA/NC  Hwy.  89  to  Lowgap, 
serving  all  intwmediate  points;  (11) 
Between  Blacksbnrg,  VA,  and 
Chnstiansburg.  VA;  Over  U.S.  Hwy.  460, 
serving  ail  intermediate  points;  (12) 
Between  Roanoke,  VA,  and  Price,  NC: 
Over  US.  Hwy  220,  serving  all 
intermediate  points;  (131  Between 
Manassas.  VA,  and  Culpeper.  VA:  From 
M  ina«sas  over  VA  Hwy.  28  to  junction 
U  S.  Hwy  29  th^-n  over  U.S.  Hwy.  29  to 
Caipeper,  serving  all  intermediate 
points:  and  as  alternate  routes  for 
operating  convenience  only:  (14) 
Between  Fredericksburg.  VA.  and 
Sperryville.  VA:  From  Fredericksburg 
over  VA  Hwy  3  to  junction  U.S.  Hwy 
522,  then  oveV  US.  Hwy  522  to 
Sperryville,  and  return  over  same  route; 
(15^  Between  Culpeper.  VA,  and  Zion 
Crossroads,  V.\:  Over  U.S.  Hwy.  15,  and 
return  over  same  route:  (16}  Between 
GordonsviFle.  VA.  and  Harrisonburg, 
VA:  0»»  U.S.  Hwy,  33  and  return  over 
same  route;  (17^  Between 
Charlottesvihe,  VA,  and  Richmond,  VA. 
Over  Interstate  Hwy.  64,  and  return  over 
same  route;  [W]  between  Lynchburg. 
VA,  and  Nottoway,  VA.  Over  U.S.  Hwy 
460,  ar,d  return  over  same  route:  (19) 
Between  Richmond.  V.A,  and  South 
Boston.  VA  Over  US.  Hwy  360  to 
junction  VA  Ihvy  304.  then  over  VA 
Hwy  304  to  South  Boslon.  and  return 
over  saaae  nmte:  {:'J3]  Between  .Natural 
Bridge.  V.A.  and  function  U.S.  Hwy.  29  at 
or  near  .Madison  Heights,  VA:  Over  Va 
Hwy.  130,  and  return  over  same  route: 
(21)  Betwet-a  Buchanan.  V.A..  and-Rocky 
Mount,  V.V  From  Buchanan  over  VA 
Hwy.  43  to  junction  VA  Hwy  122.  then 
over  VA  Hwy.  122  to  Rocky  Mount  and 
return  over  same  route.  (Hearing  site: 
Richmond.  V^*...  or  Washington.  DC.) 
MC  97275  (Sub-40).  filed  April  30. 
1980.  Applicant;  ESTES  EXPRESS 
LINES,  a  corporation,  1405  Gordon  Ave.. 
Richmond,  VA  23224  Representative; 
Harry  J.  Jordan,  10(X)  16fh  St.  NW.. 
Washington.  DC  20036.  Transporting 
generai  commodities,  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities 
requiring  special  equipment)  (1) 
Between  N.  Augusta,  SC,  and  Savannah, 
GA;  From  N.  Augusta  over  US  Hwy.  25 
to  junction  US  Hw\    8(1  then  over  U.S. 
Hwy.  80  to  Savannah,  serving  a!1 
intermediate  points;  (2)  Between 
Allendale.  SC,  and  Brunswick.  GA:  From 
Allendale  over  U.S.  Hwy  301  to  junction 
U.S.  Hwy.  25,  then  over  US  Hwy  25  to 
Brunswick,  serving  all  intermediate 
points;  (3)  Between  Savannah.  GA.  and 
Brunsvihck,  GAj  Over  U.S.  Hwy.  17, 
serving  al!  intermediate  points;  (4) 
Between  Savannah,  GA.  and  Brunswick, 


GA;  From  Savannah  over  U.S.  Hwy.  17 
to  junction  Interstate  Hwy.  95,  then  over 
Interstate  95  to  junction  U.S.  Hwy.  25, 
then  over  U.S.  Hwy.  25  to  Brunswick, 
serving  all  intermediate  points;  (5) 
Between  Hazlehnrst,  GA,  and  jesup. 
GA;  Over  U.S.  Hwy.  341,  serving  all 
intermediate  points;  (6)  Between  Clarks 
Hill,  SC.  and  Hazclhurst,  GA;  Over  US 
Hwy.  22,  serving  all  intermediate  points 
(7)  Between  McCormick,  SC,  and  Dublin, 
GA:  from  McCormick  ovct  U,S.  Hwy. 
378  to  junction  GA  Hwy.  44  then  over 
GA  Hwy.  44  to  jimctiori  U.S.  Hwy.  441. 
then  over  U.S.  Hwy.  441  to  Dublin. 
serving  all  intermediate  points;  (8) 
Between  Dublin,  GA,  and  Statesboro. 
GA;  Ova-  US  Hwy.  80,  serving  all 
intermediate  points;  (9^  Between 
Augusta.  GA,  and  Baxley.  GA:  Over  US 
Hwy.  1,  serving  all  intermediate  points; 
(10)  Between  Mount  Vernon,  GA.  and 
Savannah,  GA;  Prom  Mount  Vernon 
over  U.S.  Hvry,.  280  to  junction  US, 
Hwy.  80,  then  over  U.S.  Hwy.  80  to 
Savannah,  serving  all  intermediate 
points;  (11)  Between  Milledgevilie,  GA, 
and  Statesboro,  GA;  Over  GA  Hwy.  24, 
serving  all  intermediate  points;  (12) 
Between  Union  Point.  GA,  and  Augusta 
G.A;  From  Union  Point  over  U.S.  Hwy. 
278  to  junction  U.S.  Hwy.  78,  then  over 
U.S.  Hmtv.  78  to  Augusta,  serving  all 
intermediate  points;  (13)  Between 
Washington,  GA,  and  Thomson,  GA: 
Over  U.S.  Hwy.  78,  serving  all 
intermediate  points;  (14)  Between 
Dublin.  GA,  and  Savannah,  GA;  From 
Dublin  over  U.S.  Hwy.  319  to  junction 
Interstate  Hwy.  16,  then  over  Interstate 
\iviry  16  to  Savannah,  serving  all 
intermediate  points;  (15)  Between 
Greensboro.  GA,  and  Soperton,  GA 
Over  GA  Hwy.  15.  serving  all 
intermediate  points;  (16)  Between 
Ludowici.  GA.  and  Eulonia.  G.A:  Over 
GA  Hwy.  99,  serving  all  intermediate 
points;  (17)  Between  Ludowici.  GA,  and 
.Midway,  GA:  Over  U.S.  Hwy  82. 
serving  all  intermediate  points:  (18) 
Between  Thomson.  GA.  and  Pooler,  GA; 
Over  GA  Hwy,  17,  serving  al! 
intermediate  points;  (19)  Between 
Irvinton.  GA,  and  Aline.  GA;  Over  GA 
Hwy,  57,  serving  all  intermediate  points: 
(20)  Between  Swainsboro.  GA,  and 
Waynesboro,  GA:  Over  GA  Hwy.  56, 
serving  all  intermediate  points;  (21) 
Between  Eatonton,  GA,  and  Wrens,  GA: 
From  Eatonton  over  GA  Hwy.  16,  to 
junction  GA  Hwy.  17,  then  over  GA 
Hwy  17  to  Wrens,  serving  all 
intermediate  points;  (22)  Between 
Warrenton.  GA.  and  Waynesboro,  GA: 
Over  GA  Hwy  80,  serving  all 
intermediate  points;  (23)  Between 
Greensboro.  GA,  and  GA/SC  State  line; 
From  Greensboro  over  GA  Hwy.  44  to 
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junction  interstate  Hwy.  20,  then  over 
Interstate  Hwy.  20  to  GA/SC  State  line. 
serving  all  intermediate  points;  (24) 
Between  Sandersville.  GA,  and  Wrens 
GA:  Over  GA  Hwy.  88,  serving  all 
intermediate  points;  (25)  Between 
Milledgevilie,  GA,  and  Sparta.  GA:  Over 
GA  Hwy.  22.  serving  all  intermediate 
points;  (26)  Between  Glennville,  GA.  and 
Sardis,  GA:  Over  GA  Hwy,  23,  serving 
all  intermediate  points;  (27)  Between 
Baxley,  GA,  and  Glennville.  GA:  Over 
GA  Hwy.  144.  serving  all  intermediate 
points:  (28)  Between  Millen.  GA,  and 
Savannah,  GA:  Over  GA  Hwy  21 
serving  all  intermediate  points;  (29) 
Between  Augusta,  GA,  and  Sardis,  GA: 
From  Augusta  over  GA  Hwy  .56  to 
junction  GA  Hwy,  23,  then  over  GA 
Hwy.  23  to  Sardis.  serving  al! 
intermediate  points:  (30)  Between 
Hinesville,  GA.  and  the  G.A/SC  State 
line;  Ovp,r  GA  Hwy.  119,  serving  all 
intermediate  points;  (31)  Between 
Dublin.  GA,  and  Wadley,  G.\:  Over  U.S. 
Hwy.  319.  serving  all  uitermediate 
points.  (Hearing  site:  Richmond.  VA.  or 
Washington,  D.C) 

MC  98494  (Sub-3F1,  filed  April  28. 
19B0,  Apphcant:  j.L.  WILKERSON 
COMPANT,  a  corporation.  3737  West 
Lower  Buckeye  Road.  Phoenix,  AR 
85009,  Representative:  Ddvid  Robinson. 
P  O  Box  33152.  Phoenix.  AR  85067. 
Transporting,  heavy  machiiwn-.  boilers 
and  road  equipment  between  points  in 
AZ,  on  the  one  hand,  and  on  the  other 
hand,  points  in  CA,  CO.  NV.  XH.  NM. 
and  TX  (west  of  U.S.  Highway  83). 
(Hearing  site:  Phoenix,  AZ  or  Las  Vegas. 
NV.) 

MC  104104  [Sub-24P,.  filed  Ma\  J 
1980.  Applicant;  GEORGE  A.  FHrZER. 
INC..  Newton-Sussex  Road.  .Augusta.  Nj 
07882.  Representative:  Robert  B  Pepper, 
lea  Woodbridge  .'\ve..  Highland  Park,  NJ 
08!(04,  Transporting  Insulaimg  materials 
from  Spring  Hope.  NC.  to  points  in  the 
U.S.  in  and  east  of  .MN.  U\.  MO  AR.  and 
LA.  (Hearing  site:  Newark,  K\.] 

MC  107064  (Sub-14''F).  filed  April  28. 
1980.  Applicant;  STEERE  TA.NK  LLNES 
INC..  Post  Office  Bcjx  220998,  Dallas.  TX 
75222.  Representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower. 
Dallas.  TX  75201.  Transporting 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  El  Paso.  TX  to  jroints  in 
AZ.  (Hearing  site:  Dallas.  TX.) 

MC  107064  (Sub-14fiFl,  filed  Apnl  28, 
1980.  Applicant:  STECKK  TANK  LINES, 
INC.,  Post  Office  Box  220998,  Dallas,  TX 
75222,  Representative:  Hugh  T, 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201  Transporting: 
Vegetable  oils  and  vegetable  oil 
products,  in  bulk,  in  tank  vehicles.  (1) 
Between  points  in  Hockley  County.  TX, 


on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S,  (except  AK  and  HI), 
and  (2)  between  points  in  TX  (Hearing 
site:  Dallas,  TX.  I 

.MC  110325  (Sub-150F).  filed  Apnl  28, 
1980.  Applicant:  TRA.NSCON  UNES.  a 
corporation.  P,0  Box  92220,  Los 
Angeles.  CA  90009  Representative: 
Wentworth  E,  Griffin.  Midland  Building. 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Transporting;  general 
commodities,  (except  Classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
serving  the  facilities  of  Royal  Seating 
Corporation  at  or  nedr  Cameron.  TX  as 
an  off-route  point  in  cormection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (•Hearing  site;  Dallas, 
TX.) 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interiine  with  other  motor  carriers. 

MC  110325  (Sub-15lF),  filed  May  1, 
1980.  Applicant:  TR.\NSCON  LINES,  a 
corporation,  P.O  Box  92220,  Los 
Angeles,  CA  90009.  Representative; 
Wentworlh  E.  Griffin.  Midland  Building, 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Transporting:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  balk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Olin  Corporation 
at  or  near  Charleston,  TN.  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Chattanooga, 
TN.) 

MC  114194  (Sub-218F).  filed  April  30, 
1980.  Applicant:  KREIUER  TRUCK 
SERVICE.  LNC.  8003  Collinsville  Rd.. 
East  St.  Louis,  IL  62201.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Transporting: 
Liquid  pineapple  juice,  in  bulk,  in  tank 
vehicles,  from  San  Antonio,  TX,  to 
Geneva,  IN.  (Hearing  site:  St.  Louis, 
MO.) 

MC  116544  (Sub-212),  filed  May  1, 
1980.  Applicant;  ALTRUK  FREIGHT 
SYSTEMS.  INC..  1"03  Embarcadero 
Road.  Palo  Alto.  CA  94303. 
Representative:  Richard  G.  Lougee,  P,0 
Box  10061,  Palo  Alto,  CA  94303. 
Transporting;  confectionery  products, 
from  the  facilities  of  E,  J  Brach  &  Sons 
Inc.  at  Chicago,  IL,  to  points  in  MI,  MN, 
OH,  and  WI.  restricted  to  shipments 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site;  San  Francisco,  CA  or 
Chicago,  IL.) 


MC  118304  (Sub-QF),  filed  April  29. 
1930.  Applicant:  CALDWELL 
TR.ANSPORT,  LTD.,  Fiorenceville.  New 
Brunswick,  Canada   Ri-presentative; 
Francis  E,  Barrett,  jr.,  10  industrial  Park 
Road,  Hingham,  MA  02043,  Transporting 
Woodchips.  in  balk,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S  and  Canada  located  in 
ME  and  points  in  ME.  (Hearing  site: 
Augusta  or  Portland.  ME.) 

MC  119654  (Sub-89F).  filed  April  28. 
1980  Apphcant:  HI- WAY  DISPATCH. 
INC  1401  West  26th  St..  P  O.  Box  509. 
Marion.  IN  46952.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis.  IN  46204. 
Transporting  (1)  Beverages,  (except 
alcoholic  beverages,  and  commodities  in 
bulk),  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  beverages,  between 
points  in  IL,  IN.  KY.  MI.  MO.  OH.  WL 
and  those  points  in  PA  on  and  west  of  a 
line  beginning  at  the  NY -PA  State  line, 
and  extending  along  U.S,  Hwy.  219  to 
junction  U.S.  Hwry.  119,  and  then  along 
U.S.  Hwy.  119  to  the  PA-MD  State  line, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Faygo 
Beverages,  Inc.  (Hearing  site; 
Indianapolis,  IN  or  Chicago,  IL.) 

MC  119704  (Sub-5F),  filed  April  5. 
1980,  Applicant:  R.  A.  HARRIS  &  SONS, 
INC.,  3301  22nd  SU  Menominee,  MI 
49858.  Representative:  Dennis  R.  Harris 
(same  address  as  applicant).  Contract 
carrier,  transporting  aluminum  castings, 
ingots,  shaving  flakes,  gnndings.  or 
scrap,  between  Peshtigo,  WL  and  points 
in  OK,  WL  IL  IN.  and  MI.  under 
continuing  contractjs)  with  Marinette 
Casting  Corporation.  Peshtigo.  WI. 
(Hearing  site;  Menominee,  Ml  or 
Marinette,  WI.) 

MC  128504  (Sub-6F),  filed  April  4, 
1980.  Applicant  JAMES  M.  BARNETT 
and  MRS.  JAMES  M  BARNETT.  d.b.a. 
BARNETTS  MOVING  &  STORAGE. 
P.O.  Box  726.  Kosciusko,  MS  39090. 
Representative:  Donald  B,  Morrison, 
1500  Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson,  MS  39205.  Transporting 
(1)  new  furniture  from  Lexington  and 
Kosciusko,  MS  to  points  in  AL,  AR.  AZ. 
CA.  CO.  CT.  DE.  FL.  GA,  lU  IN,  L\,  KS. 
KY,  LA,  MA,  MD.  ME.  Ml.  MN.  MS.  MO, 
NC.  ND,  NE,  NH,  NM,  NJ.  NY.  OH.  OK, 
PA,  RI.  SC.  TN.  TX.  VA.  VT.  WV  and 
WT;  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  new  furniture  from  the 
destinations  in  (1)  above  to  Lexington 
and  Kosciusko.  MS.  (Hearing  site: 
Jackson.  MS  or  Washington,  DC.) 

MC  129455  (Sub-29F).  filed  April  29. 
1980  Applicant:  CARRETTA 
TRUCKLNG.  INC..  S.  160  Route  17  North, 
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Paramus,  N.J.  07652.  Representative: 
Joseph  Carretta,  S.  160  Route  17  North. 
Paramus,  N.J.  07652.  Contract  carrier. 
transporting:  Chemicals,  (except  in 
bulk),  from  the  facilities  of  Amoco 
Chemical  Corp.  at  or  near  Willow 
Springs,  Joliet,  and  Wood  River,  IL;  and 
Texas  City  and  Chocolate  Bayou,  TX  to 
points  in  LA,  MS,  AL  FL.  GA,  SC,  NC. 
TN,  and  KY.  (Hearing  site:  Chicago.  IL 
or  Washington.  DC) 

MC  129994  (Sub-46F),  filed  April  28. 
1980.  Applicant:  RAY  BETHERS 
TRUCKING,  INC..  a  Utah  corporation. 
176  West  Central  Ave.,  Murray,  UT 
84107.  Representative:  Marilyn  McNeil. 
176  West  Central  Ave.,  Murray,  UT 
84107.  Transporting  (1)  Building  and 
construction  materials  (except  in  bulk). 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
construction  materials,  from  the 
facilities  of  the  Celotex  Corporation  at 
or  near  Tracy,  CA.  on  the  onehand,  and, 
on  the  other,  points  in  the  States  of  AZ. 
CO,  NV,  WY,  and  UT.  (Hearing  site:  Salt 
Lake  City,  UT,  or  Denver,  CO  ) 

MC  133105  (Sub-4F],  filed  April  30. 
1980.  AppHcant:  J  AND  J  TRANSFER, 
INC.,  P.O.  Box  2201,  Columbus,  GA 
31902.  Representative:  C.  E.  Walker,  P.O. 
Box  1085,  Columbus,  GA  31902.  Contract 
carrier,  transporting  corrugated  boxes, 
between  the  facilities  of  Westvaco 
Corporation,  at  (a)  Columbus,  GA,  on 
the  one  hand,  and  on  the  other,  points  in 
AL,  Jackson,  Holmes,  Washington,  and 
Walton  Counties,  FL  and  Bradley 
County,  TN,  and  (b)  corrugated  boxes, 
and  corrugated  sheets  for  use  in  the 
manufacture  of  boxes,  between 
Westvaco  Corporation's  plant  in 
Bradley  County,  TN,  on  the  one  hand, 
and  on  the  other,  points  in  GA.  (Hearing 
site:  Atlanta,  G.-\.) 

MC  133314  (Sub-9F),  filed  April  28. 
1980.  Applicant:  SILVAN  TRUCKING 
COMPANY,  INC  ,  R.R.  2,  Box  137. 
Pendleton.  IN  46064  Representative: 
Walter  F.  Jones.  Jr.,  601  Chamber  of 
Commerce  Bldg..  Indianapolis.  IN  46204. 
Transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Emhart  Industries.  Inc..  in  N. 
Tonawanda,  NY,  Edison.  NJ.  Cicero,  IL, 
Sparta  and  Waynesboro.  TN.  Huntsville, 
AL,  Glasgow,  KY,  Everett,  MA,  and 
Indianapolis.  IN.  (Hearing  site; 
Indianapolis,  IN  or  Washington,  DC) 
MC  138415  (Sub-21F),  filed  April  30, 
1980.  Applicant:  TRAILER  EXPRESS, 
INC.,  Box  327,  Topeka,  IN  46571. 
Representative:  Michael  M.  Yoder,  Box 
157.  Topeka,  IN  46571,  Transporting  (11 


flexible  duct,  insulation,  and  heating 
and  air  conditioning  equipment,  from 
the  facilities  of  Anco  Products.  Inc..  at 
Elkhart,  IN.  to  points  in  the  U.S.  (except 
AK  and  HI):  and  (2)  materials  and 
supplies  used  in  the  production  of 
commodities  in  (1),  in  the  reverse 
direction,  under  a  continuing  contract(s) 
with  Anco  Products,  of  Elkhart,  IN, 
(Hearing  site:  Indianapolis,  IN  or 
Chicago,  IL.) 

MC  134574  (Sub-43F].  filed  April  29, 
1980.  Applicant:  FIGOL 
DISTRIBUTORS,  LIMITED,  P.O.  Box 
6298,  Station  C,  Edmonton,  AB  T5B  4K6 
Canada.  Representative:  Ray  F,  Koby, 
P.O  Box  2567,  Great  Falls.  MT  59403. 
Transporting:  tires,  recap  rubber,  and 
materials  used  in  the  manufacture, 
processing  and  recapping  of  tires, 
except  commodities  in  bulk,  from  points 
in  CA.  lA.  OK,  OR,  TX  and  WA  to 
points  in  MT,  (Hearing  site:  Great  Falls, 
MT.) 

MC  134875  (Sub.-IOF],  filed  April  29, 
1980  Applicant:  JOHN  W.  SMOOT,  P.O. 
Box  445,  Mount  Jackson,  VA  22S42, 
Representative:  Dixie  C,  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417 
Hagerstown,  MD  21740.  Transporting: 
apple  products  and  juices,  from 
Timberville.  Winchester,  Roanoke  and 
Shenandoah  County,  VA,  and 
Martinsburg.  WV.  to  points  in  TX,  OK, 
AR,  AL.  MS,  TN,  LA.  (Hearing  site: 
Winchester,  VA.) 
Note. — Dual  operations  may  be  involved. 
MC  135215  (Sub.-IOF),  filed  May  1, 
1980.  Applicant:  BULK 
TRANSPORTATION.  415  Lemon  Ave., 
(P.O.  Box  390),  Walnut,  CA  91789, 
Representative:  Melvin  G.  Thurman 
(same  address  as  applicant). 
Transporting  lime,  in  bulk,  from  Clark 
County,  NV,  to  points  in  CA  and  AZ. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  136315  (Sub.-126F),  filed  April  29, 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Transporting  (1) 
electric  lighting  fixtures  and  parts  and 
accessories  thereto,  from  the  facilities  of 
Day-Bright  Lighting,  Division  of  Emerson 
Electric  Company  located  in  Lee  County 
MS,  to  points  in  the  U,S.  in  and  east  of 
TX,  OK.  KS,  NE,  SD  and  ND;  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  production,  manufacture  and 
distribution  of  the  coHimodities  listed  in 
(1)  above  in  the  reverse  direction 
(except  commodities  in  bulk),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Day-Bright  Lighting,  Division 
of  Emerson  Electric  Company.  (Hearing 
site:  Memphis,  TN  or  Washington,  D,C.) 
Note. — Dual  operations  may  be  involved. 


MC  136315  (Sub,-127).  filed  April  28. 
1980,  Applicant:  OELN  BURRAGE 
TRUCKING,  INC.  Route  9.  Box  28, 
Philadelphia,  MS  39350,  Representative: 
Fred  W,  Johnson.  Jr„  P,0,  Box  22807, 
Jackson,  MS  39205.  Transporting  (1) 
agricultural  implements,  agricultural 
machinery  and  parts  and  accessories 
therefor;  from  the  facilities  of  Midland 
Manufacturing  Company  at  or  near 
Electric  Mills.  MS.  to  points  in  the  U,S, 
in  and  east  of  TX.  OK.  KS.  NE.  SD  and 
ND,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  production, 
manufacture,  and  distribution  of  the 
commodities  Usted  in  (1)  above  in  the 
reverse  direction  (except  commodities  in 
bulk).  Restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  Midland 
Manufacturing  Company.  (Hearing  site: 
Jackson,  MS  or  Washington,  D.C)  Dual 
operations  may  be  involved. 

MC  136315  (Sub,-128),  filed  April  28. 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.  Route  9.  Box  28, 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22807, 
Jackson,  MS  39205,  Transporting 
charcoal  and  charcoal  briquettes  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities  (except  commodities 
in  bulk,  in  tank  vehicles),  between 
points  in  the  U,S,  in  and  east  of  TX,  OK, 
KS,  NE,  SD  and  ND.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  or  utilized  by  Husky  Industries,  Inc, 
(Hearing  site:  Atlanta,  GA  or 
Washington,  D,C,)  Dual  operations  may 
be  involved, 

MC  136605  (Sub-152F)  filed:  April  29, 
1980.  Applicant:  DAVIS  TRANSPORT. 
INC,  Post  Office  Box  8058,  Missoula, 
MT  59907,  Representative:  Allen  P, 
Felton  (same  address  as  applicant), 
Transporting  Wrought  Steel  Pipe, 
Coated  and  Wrapped  Wrought  Steel 
Pipe.  Fittings.  Accessories  used  in  the 
installation  of  the  above,  from  the 
facilities  of  Northwest  Pipe  and  Casing 
Company,  at  or  near  Clackamas,  OR,  to 
points  in  CA,  WA.  ID,  NV,  UT,  AZ,  CO, 
WY,  MT.  ND,  SD,  NE.  L\,  MN,  IL,  IN, 
MI,  PA,  OH,  KS,  MO.  OK,  TX,  NM,  AR 
and  LA,  (Hearing  Site:  Portland,  OR.) 

MC  138875  (Sub-282F],  filed:  April  28, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Road,  Boise,  ID  83709, 
Representative:  F,  L,  Sigloh  (same 
address  as  above).  Transporting  such 
products  as  are  distributed  by  farm  and 
hardware  supply  stores  (except 
commodities  in  bulk).  Between  points  in 
the  U.S.  and  the  facilities  of  affilitated 
Big  R  Stores  located  in  CA,  CO,  lA,  ID, 
KS,  MN,  MO,  MT,  ND,  NE.  NV,  OK,  OR, 
SD,  TX,  UT,  WA  and  WY.  Restricted  to 
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traffic  originating  at  or  destined  to 
named  origins  and  destinations. 
(Hearing  Site:  Boise,  ID  or  Washington. 
DC) 

MC  140294  (Sub-12F),  filed:  April  28. 
1980.  Applicant:  GENERAL  FREIGHTS. 
INC,  P.O.  Box  1946,  Middleburg  Pike, 
Hagerstown,  MD  21740.  Representative: 
Edward  N,  Button,  580  Northern  Avenue, 
Hagerstown,  MD  21740.  Transporting 
knocked-down  metal  lav,-n  buildings, 
materials  and  supplies  (except  in  bulk), 
used  in  the  manufacture  and 
distribution  thereof  between  the 
facilities  Roper  Corp..  at  or  near 
Hagerstown,  MD,  on  the  one  hand,  and, 
on  the  other,  points  in  VA,  PA,  RI,  NJ. 
NY,  CT.  MA,  WV,  and  OH.  (Hearing 
Site:  HagerstowTi,  MD,) 

MC  141795  (Sub-4F),  filed:  April  29, 
1980.  Applicant:  A  &  B  EXPRESS  CO., 
I.NC,  P.O.  Box  514,  Edison.  NJ  08817. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409.  Fairi'ieid, 
.N'l  07006.  Transporting  beef  in  boxes 
from  the  facilities  of  Midwest  Meat,  Inc. 
at  Mineola,  N^,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  NJ,  MD,  MA, 
and  .NY  under  continuing  contract(s) 
with  Midwest  Meat,  Inc.,  at  Mineola. 
NY,  (Hearing  Site:  New  York,  NY.) 

MC  141804  (Sub-418F),  filed.:  Mav  1. 
1980.  Applicant:  WESTFJIN  EXPRESS, 
DIVISION,  of  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488.  Ontario,  CA  91761 
Representative:  Frederick  j.  Coffman, 
P.O.  Box  3488,  Ontario,  CA  91761. 
Transporting:  Hospital  and  medical 
supplies  and  sporting  goods  from 
Anaheim,  CA  to  OR  and  WA.  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  utilized  by  Brunswick 
Corporation.  (Hearing  Site:  Los  Angeles 
CA.) 

MC  142534  (Sub-lF),  filed  April  28, 
1980.  Applicant:  J.  C.  M.,  TRUCKING 
COMPANY,  INC.,  Custer,  KY.  40115. 
Representative:  Herbert  D.  Liebman, 
Esq.,  P.O.  Box  478.  Frankfort.  KY.  40602. 
Contract  carrier.  Transporting:  (1) 
Nitrogen  Fertilizer,  in  bags,  from  the 
facilities  of  C  F.  Industries.  Inc.  at 
Tyner,  TN  to  Hardinsburg  and  Irvington 
(Breckinridge  County),  KY:  (2)  Nitrogen 
Fertilizer  f^om  the  facilities  of  C  F. 
Industries,  Inc.  at  Mt,  Vernon,  IN  to 
Hardinsburg  and  Irvington  (Breckinridge 
County).  KY,  under  a  continuing 
contract(s),  with  Southern  States  Breck 
Coop,  Inc.,  of  Hardinsburg,  KY.  (Hearing 
site:  Louisville,  KY  or  Frankfort.  KY.) 

MC  143154  (Sub-8F).  filed  April  28. 
1980.  Applicant:  ARTHUR  E  PAMIN  JR. 
and  STEVEN  V.  BIDLAKE.  a 
parinership,  d.b.a.  A  &  S  TRUCKING, 
1455  N.  Reserve,  Missoula.  MT  59801. 
Representative:  Charies  A.  Murray,  Jr„  ■ 
207A  Behner  Bldg.,  2822  Third  Ave, 


North,  Billings,  MT  59101,  Transporting 
malt  beverages,  in  containers,  from 
points  in  OR  to  points  in  WA,  ID,  NV, 
CA.  AR,  UT,  CO,  WY,  MT.  NM.  and 
those  points  in  OR  requiring  a 
movement  across  the  Washington  State 
line.  (Hearing  site:  Missoula  or  Billings. 
MT). 

MC  145455  (Sub-3F1.  filed  Mav  1, 1980. 
Applicant:  BULK  TRANSPORTATION, 
415  Lemon  Ave.,  P.O.  Box  390  Walnut, 
CA  91789.  Representative:  Melvin  G. 
Thurman,  (same  address  as  applicant). 
Contract  carrier,  transporting  liquid 
animal  feed  ingredients,  from  points  in 
Yuma  County,  AZ,  to  points  in  CA, 
under  a  continuing  contract(s)  with 
Snow  Commodities  Company,  Inc. 
(Hearing  site:  Lps  Angeles.  CA,) 

MC  145664  (Sub-19F),  filed  April  28. 
1980.  Applicant:  STALLBERGER,  INC, 
223  South  50th  Ave.  West,  Duluth,  MN 
55807.  Representative:  John  M.  LeFevre, 
4610  IDS  Center,  Minneapolis,  MN 
55402.  Transporting  plywood  and 
laminated  panels,  from  ports  of  entry  on 
the  International  boundary  line  between 
the  U.S.  and  Can,^da  at  or  near  Grand 
Portage,  MN,  to  points  in  TX,  (Hearing 
site:  Minneapolis,  or  Duluth,  MN.) 

MC  146994  (Sub-3F),  filed  May  1. 1980. 
Applicant:  MOTOR  RAIL  DELIVERY. 
INC.,  600  Fern  St.,  Ferndale.  Ml  48220. 
Representative:  William  J.  Boyd,  2021 
Midwest  Road.  Suite  205,  Oak  Brook.  IL 
60521.  Transporting  genera! 
commodities.  (1)  between  points  in  Ml. 
and  (2)  between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  Toledo,  OH, 
restricted  to  the  movement  of  piggyback 
trailers  and  containers  having  a  prior  or 
subsequent  movement  by  rail  or  water 
beyond  the  territory'  involved. 
Condition:  To  the  extent  the  authority 
embraces  Classes  A  and  B  explosives,  it 
is  limited  in  point  of  time  to  5  years  from 
date  of  issuance.  (Hearing  site:  Detroit, 
ML  or  W'ashington,  D.C.) 

MC  147464  (Sub-2F),  filed  April  29, 
1980.  Applicant:  FRANK  E.  KAISER, 
d.b.a,  CHRISANDAD  UNIVERSAL.  5461 
N.  East  River  Road.  Chicago.  IL  60656. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge, 
IL,  60656.  Transporting:  electric  motors, 
electric  motor  parts  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  electric 
motors  and  electric  motor  parts, 
between  points  in  the  U.S.,  restricted  tD 
traffic  originating  at  or  destined  to  the 
facilities  of  Wabash,  Inc.  and  its 
subsidiaries,  Wabash  Tape  Corporation; 
International  Products  &  Manufacturing. 
Inc.  (Hearing  site:  Chicago,  IL  or 
Washington.  D.C.) 

MC  14R135  (Sub-lF).  filed  April  29, 
1980.  Applicant:  C  C  CASTOR,  64 


Danridge  Court,  Antioch,  CA  94509. 
Representative:  Thomas  M  Loughran, 
100  Bush  St..  2l8t  Floor  San  Francisco. 
CA  94104.  Contract  earner,  transporting 
houses  or  building  (set-up,  knocked 
down  or  in  sections),  and  parte,  walls, 
roofs,  and  floor  sections.  (1)  between 
points  in  Sacramento  County,  CA.  on 
the  one  hand,  and.  on  the  other,  points 
in  NV  and  AZ,  and  (2)  between  points  in 
AZ  on  the  one  hand,  and,  on  the  other, 
points  in  NV,  under  a  continuing 
contractls)  with  Capp  Homes,  a  Division 
of  Evans  Products,  of  Elk  Grove,  CA. 
(llearmg  site.  San  Francisco,  CA.) 

MC  148765  (Sub-2F).  filed  on  April  28. 
1980  Applicant:  KATHY^S  DEUVERY. 
INC.  5926  N.E.  Columbia  Blvd.. 
Portland.  OR  97218.  Representative: 
Richard  C.  Ceho,  2300  Camino  del  Sol 
FuUerton,  CA  92633.  Contract  carrier. 
Transporting:  General  commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
OR  and  WA.  under  a  continuing 
contract(s)  with  Avon,  of  Pasadena,  CA. 
(Hearing  site,  Los  Angeles,  CA,) 

MC  148994  (Sub-2F).  filed  April  24. 
1980.  Applicant:  MICHAEL  W. 
AMABILE,  d.b.a.  TRIPLE  AAA 
TRUCKING,  8016  Red  Arrow  Highway 
East,  Paw  Paw,  MI  49079. 
RepresenlaUve:  Nancy  Amabile,  8016 
Red  Arrow  Highway,  Paw  Paw,  Ml 
49079.  Contract  carrier,  transporting:  (1) 
Plastic  or  rubber  articles  (except 
expanded,  foam,  cellular,  and  sponge 
articles)  from  Kalamazoo,  MI  to  points 
in  FL.  GA.  and  PA;  and  (2)  plastic  or 
rubber  articles  (except  foam,  cellular 
and  sponge  articles),  plastic  materials 
(except  expanded  group  flakes)  and 
materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacturing,  production,  processing 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  Kalamazoo,  MI 
to  points  in  FL,  GA  and  PA,  and  from 
points  in  FL,  GA  and  PA  to  Kalamazoo, 
MI,  under  continuing  contract  with 
Fabri-Kal  Corporation,  at  Kalamazoo, 
MI.  (Hearing  site:  Chicago,  IL  or  Lansing, 
MI). 

MC  149195  (Sub-3F),  filed  April  29, 
1900  Applicant:  ARCADL\N  MOTOR 
CARRIERS.  1831  Simpson,  Kingsburg, 
CA  93631.  Representative:  James  F. 
Hauenstein  (same  address  as  applicant). 
Transporting  seat  belts  and  seat  belt 
parts,  and  material  used  in  the 
manufacture  of  seat  belts  and  seat  belt 
parts.  (1)  between  Fresno.  CA.  Los 
Angeles.  C.\,  Palmyra.  MO.  and 
Brownsville,  TX.  and  (2)  between  points 
in  (1)  above  and  points  in  PA,  OR  Ml. 
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IN.  KY.  IL,  WI.  SC,  FL  MO,  and  TX. 

restricted  to  traffic  originating  at  or 
consigned  to  the  facilities  of  American 
Safety  Equipment  Corporation.  (Hearing 
site:  Los  Angeles,  or  San  Francisco,  CA.) 

MC  149195  (Sub-4F],  filed  April  29, 
1980.  Applicant:  ARCADIAN  MOTOR 
CARRIERS,  1831  Simpson,  Kingsburg, 
CA  93631.  Representative:  James  F. 
Hauenstein,  (same  address  as 
applicant).  Transporting  (1)  recreation 
equipment,  and  sporting  goods,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Kransco 
Manufacturing  Company.  (Hearing  site: 
San  Francisco  or  Los  Angeles,  CA.) 

MC  149195  (Sub-5F),  filed  April  29, 
1980.  Applicant:  ARCADIAN  MOTOR 
CARRIERS,  1831  Simpson.  Kingsburg, 
CA  93631.  Representative:  James  F. 
Hauenstein  (same  as  applicant). 
Transporting  (1)  Grape  products  and  by 
products.  (2)  Commodities  otherwise 
exempt  from  economic  regulation  in 
mixed  shipments  with  commodities  in 
(1)  above.  (Except  commodities  in  bulk.) 
FROM  Points  in  CA.  To  Points  in  the 
US.  (Hearing  site:  San  Francisco,  or  Los 
Angeles,  CA.) 

MC  150124  (Sub-l),  filed  April  29, 
1980.  Applicant:  MARBERN  TRUCKING, 
INC..  R.  D  =1,  Box  75.  .Mbany  St..  West 
Winfield,  NY  13491.  Representative: 
Murray  J,  S.  Kirshtein,  118  Bleecker  St,. 
Utica,  NY  13501,  Contract  carrier 
transporting  electrical  appliances, 
fabricated  metal  products,  and 
materials  and  supplies  used  in  the 
manufacture  of  electrical  appliances  and 
fabricated  metal  products,  between 
Hartford,  VVI,  and  Old  Forge.  PA,  under 
continuing  contract(s)  with  Broan 
Manufacturing  Co.,  Inc.,  Hartford,  WI, 
(Hearing  site:  Utica  or  Syracuse.  NY.) 
MC  150563  (Sub-3F).  filed  April  29. 
1980.  Applicant:  SUNBELT  EXPRESS, 
INC.,  909  S,  Powell  St ,  Springdale,  AR 
72764.  Representative:  John  C,  Everett. 
140  E.  Buchanan,  P.O.  Box  .\.  Prairie 
Grove.  AR  72753.  Transporting:  (1) 
^urniture  parts,  metal  products,  and 
paper  products,  and  (2)  materials. 
eq'j:pmert.  and  supplies  used  in  the 
manufacture,  transportation,  and 
installation  of  commodities  in  (1)  above 
be'ween  Carthage,  Springfield,  and 
Aurora.  MO.  and  points  in  OK,  IL.  LA. 
and  TX.  (Hearing  site:  Carthage,  MO  or 
Little  Rock,  AR.) 

MC  150685F.  filed  April  28.  1980. 
Applicant:  JOE  SOUTH  d.b.a.  JOE 
SOUTH  TRUCKING  COMPANY.  501 
Oak.  Clyde,  TX  79510.  Representative: 
Nelson  M.  "Mike"  Davidson.  Jr ,  P  O. 
Box  1148,  Austin,  TX  78767. 


Transporting  tallow,  (in  bulk,  in  tank 
vehicles,),  from  points  in  TX  to  Houston. 
TX,  restricted  to  traffic  having  a 
subsequent  interstate  movement  by 
water  or  rail.  (Hearing  site:  Dallas.  TX.) 

PASSENGER 

MC  147184  (Sub-2F).  filed  April  30. 
1980.  Applicant:  GOLD  CHIP.  INC..  P.O. 
Box  35,  Oreland,  PA  19075. 
Representative:  Edward  G.  Conroy,  P.O. 
Box  885  West  Chester.  PA  19380. 
Transporting  passeners  and  their 
baggage,  between  points  in 
Montgomery.  Chester  and  Bucks 
Counties.  PA.  on  the  one  hand.  and.  on 
the  other.  Atlantic  County.  N).  (Hearing 
site;  Philadelphia.  PA,  or  Washington, 
DC.) 

Volume  No.  213 

Decided:  June  16. 1980. 
By  the  Commission,  Review 
Board  Number  3.  Members  Parker. 
Fortier  and  Hill. 

MC  1485  (Sub-14F).  filed  April  28, 
1980.  Applicant:  SCHROLL 
TRANSPORTATION,  INC.,  360 
Governor  St.,  East  Hartford,  CT  06108. 
Representative:  Gerald  A.  Joseloff.  80 
State  St..  Hartford.  CT  06103, 
Transporting  packing-house  products 
and  foodstuffs,  from  Hartford, 
Newington,  New  Haven,  and  Stamford, 
CT,  to  Waterford,  Albany,  and  New 
York.  NY  and  points  in  NJ  and  those  in 
Suffolk  and  Nassau  Counties.  NY. 
(Hearing  site:  Hartford.  CT,  or  New 
York,  NY,) 

MC  58035  (Sub-30F),  filed  April  25, 
1980.  Applicant:  TRANS- WESTERN 
EXPRESS,  LTD,,  48  East  56th  Avenue, 
Denver  CO  80216.  Representative: 
Edward  T.  Lyons.  Jr..  1600  Lincoln 
Center  Building.  1660  Lincoln  Street, 
Denver  CO  80264.  Transporting  (1) 
Prefabricated  metal  buildings,  knocked 
down  or  in  sections,  and  component 
parts,  accessories  and  fixtures  for  the 
named  commodities  and  (2)  materials, 
equipment  and  supplies  used  in  the 
completion  and  maintenance  of 
prefabricated  metal  buildings,  from  the 
facilities  of  Marathon  Metallic  Building 
Company  at  or  near  Fort  Collins,  CO,  to 
points  in  AZ,  AR,  IL,  LA,  MO,  NM,  OK 
and  TX.  points  in  KS  east  of  U.S.  Hwy 
183.  points  in  NE  east  of  U.S.  Hwy  183, 
and  points  in  SD  east  of  a  line  beginning 
at  the  ND  State  line  and  extending  south 
over  U.S.  Hwy  83  to  junction  US,  Hwy 
16,  then  over  U.S.  Hwy  16  to  junction 
U.S.  Hwy  183.  and  then  over  U.S.  Hwy 
183  to  the  NE  State  line;  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  and  (2)  from 
points  in  AZ,  AR.  IL.  LA.  MO.  NM.  OK 


and  TX,  points  in  KS  east  of  U.S.  Hwy 
183,  points  in  NE  east  of  U.S.  Hwy  183, 
and  points  in  SD  east  of  a  line  beginning 
at  the  ND  Slate  line  and  extending  south 
over  U.S.  Hwy  83  to  junction  U.S.  Hwy 
16.  then  over  U.S.  Hwy  16  to  junction 
US,  Hwy  183.  and  then  over  U.S.  Hwy 
183  to  the  NE  State  line,  to  the  facilities 
of  Marathon  Metallic  Building  Company 
at  or  near  Fort  Collins,  CO.  (Hearing 
site:  Denver,  CO.) 

MC  58035  (Sub-31F),  filed  April  21, 
1980.  Applicant:  TRANS- WESTERN 
EXPRESS,  LTD.,  48  East  56th  Avenue. 
Denver,  CO  80216.  Representative; 
Edward  T.  Lyons,  Jr,,  1600  Lincoln 
Center  Building,  1660  Lincoln  Street. 
Denver.  CO  80264,  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  photographic  products. 
between  Denver.  Colorado  Springs  and 
Pueblo,  CO.  Albuquerque.  NM.  and  the 
facilities  of  Eastman  Kodak  Company  at 
or  near  Windsor.  CO  and  Dallas,  TX. 
(Hearing  site:  Denver,  CO.) 

MC  60014  (Sub-183F),  filed  April  28. 
1980.  AppUcant:  AERO  TRUCKING. 
INC..  P.O.  Box  308,  Monroeville,  PA 
15146.  Representative:  A.  Charies  Tell. 
100  E.  Broad  St.,  Columbus.  OH  43215. 
Transporting:  Lumber  and  lumber  mill 
products,  from  points  in  CA.  NV,  OR, 
WA.  ID,  and  MT  to  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Washington,  DC.) 

MC  60014  (Sub-184F),  filed  April  28, 
1980.  Applicant:  AERO  TRUCKING, 
INC..  P.O.  Box  308.  Monroeville,  PA 
15146.  Representative:  A.  Charies  Tell, 
100  E.  Broad  St..  Columbus,  OH  43215, 
Transporting:  Fabricated  structural 
steel,  from  the  facilities  of  Lift 
Engineering  &  Manufacturing  Co.  at 
Carson  City,  NV  to  points  in  the  U.S. 
(except  AK  and  HI),  (Hearing  site: 
Carson  City,  NV.) 

MC  60014  (Sub-185F).  filed  April  28, 
1980.  Applicant:  AERO  TRUCKING. 
INC.,  P.O.  Box  308,  Monroeville,  PA 
15146.  Representative:  A.  Charies  Tell, 
100  E.  Broad  St.,  Columbus.  OH  43215. 
Transporting:  Iron  and  steel  gabions, 
from  the  facilities  of  Terra  Aqua 
Conservation  Corp..  Div,  of  Bekaert 
Steel  Wire  Corp.  at  or  near  Reno,  NV  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  Site:  Reno.  NV.) 

MC  61445  (Sub-23),  filed  April  24, 
1980.  Applicant:  CONTRACTORS 
TRANSPORT  CORP..  5800  Farrington 
Avenue,  Alexandria.  VA  22304. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway.  Washington,  D.C. 
20014.  Transporting:  Iron  and  steel 
articles  between  points  in  Stafford 
County  and  Fredericksburg,  VA.  on  the 
one  hand,  and,  on  the  other,  points  in 
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MA.  CT,  RI,  NY.  NJ,  NC,  SC.  GA,  and 
PA.  (Hearing  Site:  Washington,  DC.) 

MC  61825  (Sub-130F).  filed  April  24. 
1980.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.C. 
Drive,  Post  Office  Box  385,  Collinsville, 
VA  24078.  Representative:  John  D,  Stone 
(same  address  as  applicant). 
Transporting:  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  restricted  to 
truckload  shipments,  between  points  in 
the  United  States  in  and  east  of  MN,  lA, 
MO.  OK,  and  TX.  (Hearing  Site: 
Washington.  DC) 

MC  62745  (Sub-IOF).  filed  April  24. 
1980.  Apphcant:  WOOLEYHAN 
TRANSPORT  COMPANY.  P.O.  Box 
1431,  Wilmington.  DE  19899, 
Representative:  Ralph  K.  Fillingame 
(same  address  as  appUcant). 
Transporting:  general  commodities 
(except  those  of  unusual  value,  and 
except  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17M.C,C  467,  films, 
commodities  in  bulk,  and  commodities 
rehiring  tank  trucks)  serving  as  off- 
route  points  those  points  in  NY  and  NJ 
within  50  miles  of  New  York,  NY.  and 
those  in  MD  and  PA  within  50  miles  of 
Baltimore,  MD,  and  those  in  PA  and  NJ 
within  50  miles  of  Philadelphia,  PA  and 
those  in  PA.  DE,  MD  within  50  miles  of 
Wilmington,  DE  (in  Ueu  of  present 
radials)  (Hearing  site:  Wilmington,  DE 
or  Washington,  D.C.) 

MC  94265  (Sub-352F),  filed  April  25, 
1980.  Apphcant:  BONNEY  MOTOR 
EXPRESS,  INC..  P.O.  Box  305-Route  460 
West,  Windsor,  VA  23487. 
Representative:  Clyde  W.  Carver,  P,0, 
Box  720434,  Atlanta,  GA  30328. 
Transporting:  foodstuffs  (except  in  bulk), 
(1)  from  Sherman,  TX  to  points  in  GA, 
IL.  KY,  MD,  NJ,  NY,  PA,  TN,  and  VA, 
and;  (2)  from  Humboldt,  TN  to  points  in 
IL  and  TX.  (Hearing  site:  Dallas.  TX  or 
Washington,  D.C.) 

MC  105984  (Sub-25F),  filed  April  24. 
1980.  Applicant:  JOHN  B.  BARBOUR 
TRUCKING  COMPANY.  P.O.  Box  577, 
Iowa  Park.  TX  76367.  Representative: 
Bernard  H.  English,  6270  Firth  Road.  Fort 
Worth,  TX  76116.  Transporting  (1) 
cooling  towers,  fluid  coolers,  and 
accessories,  components,  equipment, 
and  parts  for  the  foregoing  commodities, 
and  (2)  equipment,  materials  and 
supplies  (except  in  bulk)  used  in 
connection  with  the  installation, 
manufacture,  or  distribution  of 
commodities  in  (1)  between  Chickasha. 
OK.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK,  HI  and 


OKJ.  (Hearing  site:  Dallas.  Fori  Worth, 
TX  or  Oklahoma  City.  OK.) 

MC  106074  (Sub-153F),  filed  April  28. 
1980.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  Shiloh  Rd.  and  US,  Hwy 
221  S.,  Forest  City.  NC  38043. 
Representative:  Clyde  W.  Carv  er,  P,0. 
Box  720434,  Atlanta.  GA  30328. 
Transporting  New  furniture  and 
furnishings  and  furniture  parts.  (1)  from 
points  in  AR,  MS.  and  NC  to  points  in 
CA.  lU  IN.  MI.  NM.  MO.  NC.  NY.  OH. 
PA.  VA.  and  WL  and  (2)  from  Vernon, 
CA  to  points  in  NC  and  VA.  (Hearing 
site:  Chicago,  IL  or  Washington.  D.C.) 

MC  106674  (Sub-481F),  filed  April  25, 
1980.  Applicant:  SCHILU  MOTOR 
LINES.  INC.  PO,  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson,  (same  address  as  applicant). 
Transporting:  oil-water  separators  from 
Stroystovm,  PA  and  Dowagiac,  MI  to 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO,  AR,  and  LA,  (Hearing  site:  Chicago, 
IL  or  Indianapohs,  IN.) 

MC  106674  (Sub-482F),  filed  April  25, 
1980.  Applicant:  SCHILU  MOTOR 
LINES,  INC,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L, 
Johnson,  (same  address  as  applicant). 
Transporting:  cups,  plastic  articles,  ice 
cream  cones  and  paper  articles  from 
facilities  of  Sweetheart  Cup  Corporation 
at  or  near  Chicago,  IL  to  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX.  (Hearing  site:  Chicago,  IL  or 
Indianapolis,  IN.) 

MC  107064  (Sub-146F).  Hied  April  25, 
1980.  Applicant:  STEERE  TANK  LINES, 
INC.  P.O.  Box  220998.  Dallas,  TX  75222, 
Representative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower.  Dallas  TX  75201. 
Transporting:  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  points  in 
McKinley  County,  NM  to  points  in  AZ. 
(Hearing  site:  Dallas  TX.) 

MC  107515  (Sub-1353F),  filed  April  24. 
1980.  Apphcant:  REFRIGERATED 
TRANSPORT  CO..  INC,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road  NT:., 
5th  Floor,  Lenox  Towers  South,  Atlanta, 
GA  30326.  Transporting  such 
merchandise  as  is  dealt  in  by  drug, 
grocery  and  food  business  houses 
(except  in  bulk)  from  Morrow,  GA  to 
points  in  AL,  FL,  KY,  NC  SC  and  TN, 
Restricted  to  traffic  originating  at  the 
facilities  of  Warner-Lambert  Company 
at  Morrow.  GA.  (Hearing  site;  New  York 
NY). 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1354F),  filed  April  24, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E,  Serby,  3390  Peachtree  Road  NE.. 


5th  Floor,  Lenox  Towers  South,  Atlanta. 
GA  30326.  Transporting  textile  products 
and  supplies  used  in  the  installation  of 
textile  products  (1)  from  Marietta  and 
Beech  Creek,  PA  to  points  in  VA.  NC, 
SC,  GA,  FL,  AL  and  TN;  and  (2)  from 
Dalton  and  Ringgold,  GA  and 
Winchester.  TN  to  points  in  VA,  MD. 
DE,  NJ,  NY,  CT.  RL  MA.  VT.  NH.  NE. 
OH,  PA  and  DC,  (Hearing  site: 
Philadelphia,  PA.) 
Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1355F),  filed  April  24. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO  ,  INC..  P.O.  Box  308. 
Forest  Park,  GA  30050,  Representative: 
Alan  E.  Serby.  339(3  Peachtree  Road  NE.. 
5th  Floor,  Lenox  Towers  South,  Atlanta. 
GA  30326.  Transporting  refrigerated 
bottle  and  can  vending  machines,  and 
materials,  equipment  and  supplies  for 
bottle  and  can  vending  machines  from 
Chattanooga,  TN  to  points  in  the  U.S.  in 
and  east  of  NT).  SD.  NX.  KS,  OK  and  TX. 
(Hearing  site:  Chattanooga,  TN.) 

Note. — Dual  operations  may  be  Involved. 

MC  116325  (Sub-&4F),  filed  April  28, 
1980,  Applicant;  JENNINGS  BOND  d.b.a. 
BO.ND  ENTERPRISES,  PO.  Box  8. 
Lutesville,  MO  63762,  Representative: 
Jennings  Bond  (same  as  above). 
Transporting:  Iron  and  steel  articles, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles 
between  points  in  Frankhn  County.  MO. 
on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  in  and  east  of  MT, 
WY,  CO,  and  NM. 

MC  116544  (Sub-211F),  filed  April  24. 
1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero 
Road,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee.  P.O. 
Box  10061,  Palo  Alto,  CA  94303. 
Transporting  such  merchandise  as  is 
dealt  in,  or  used  by  grocery  and  food 
business  houses  and  agricultural  feed 
business  houses  (except  commodities  in 
bulk)  between  points  in  AZ,  CA,  CO. 
NM  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  the  Ralston  Purina  Company  in 
the  named  States.  (Hearing  site:  San 
Francisco,  CA  or  St.  Louis,  MO.) 

MC  117815  {Sub-337F),  filed  April  24, 
1980.  Applicant:  PULLEY  FREIGHT 
LINES,  INC.,  405  SE.  20th  Street.  Des 
Moines,  lA  50317.  Representative: 
Daniel  O.  Hands.  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge.  IL  60068. 
Transporting  Paper,  paper  products, 
cleaning  compounds  and  plastic  articles 
(except  commodities  in  bulk),  from  the 
facilities  of  Bay  West  Paper  Co,, 
Division  Mosinee  Paper  Corp,  at  Green 
Bay,  WI  to  points  in  AR.  KY,  LA,  OK. 
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TN  and  TX.  (Hearing  site:  Milwaukee, 
Wl  or  Chicago.  IL) 

MC  123255  (Sub-220F],  filed  April  24. 
1980.  Applicant;  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Rd., 
Newark,  OH  43055.  Representative  C.  F 
Schnee.  Jr.  (same  address  as  applicant]. 
Air  Filters,  from  Columbus,  OH,  to 
points  in  CT,  DE.  IL  IN,  KY,  ME,  MA. 
Ml.  .VIO,  NJ.  NY.  PA,  RI,  WV,  WT  DC. 
and  Kansas  City,  KS.  (Hearmg  site: 
Columbus.  OH.) 

MC  123294  (Sub-60F),  filed  April  28, 
1980.  Applicant:  WARSAW  TRUCKING 
CO..  INC.,  Sawyer  Center,  Route  1, 
Chesterton,  IN  46304.  Representative:  H. 
E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting:  Such 
commodities  a^are  dealt  m  or  used  by 
manufacturers  of  kitchen  and  plumbing 
products,  between  Lanark,  IL 
Lumberton.  NC.  and  Dayton.  TN,  on  the 
one  hand.  and.  on  the  other,  points  in 
and  east  of  MN,  lA.  MO,  AR,  and  L.\. 
(Hearing  site;  Chicago,  IL) 

MC  123294  (Sub-81F1,  filed  April  28, 
1980.  Apphcant:  WARSAW  TRUCKING 
CO.,  INC.,  Sawyer  Center,  Route  1, 
Chesterton,  LN  46304.  Representative:  H. 
E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting;  Paper  and 
paper  products,  from  Vincinnes.  IN,  to 
points  in  IL  KY,  TN.  and  OH.  (Hearing 
site;  Chicago,  IL) 

MC  123744  (Sub-85F),  filed  April  21, 
1980.  Applicant:  BUTLER  TRUCKING 
COMPANY.  P.O.  Box  88.  Woodland,  FA 
16681.  Representative;  Dwight  L. 
Koerber,  jr ,  805  McLachlen  Bank    . 
Building,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Transporting 
re/^ractones.  and  materials,  equipment 
and  supplies  used  in  the  manufacture  or 
installation  of  refractories.  Division  of 
Dresser  Industries,  Inc..  in  AL,  MD.  PA, 
MO,  N'J,  OH,  IN,  and  GA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
US.  in  and  east  of  ND,  SD,  \E.  KS,  and 
NL\.  (Hearing  site;  Pittsburgh.  PA.) 

MC  129994  (Sub-45F).  filed  April  28. 
1980  Applicant:  RAY  BETHERS 
TRUCKLNG,  INC.,  176  West  Central 
.■\ve.,  Murray.  UT  84107.  Representative: 
Marilyn  McNeil  (same  address  as 
applicant).  Transporting  building 
m.aterials.  construction  materials,  iron 
ar.d  steel  articles,  gypsum  and  gypsum 
products,  and  paper  and  paper  products. 
between  points  in  AZ.  CA,  CO,  NV,  UT. 
and  WY,  restricted  to  traffic  to  and  from 
the  facilities  of  Georgia-Pacific 
Corporation.  (Hearing  site:  Salt  Lake 
City.  UT,  or  Portland,  OR). 

MC  133194  (Sub-17F).  filed  April  25. 
1980.  Applicant;  WOODUNE  MOTOR 
FREIGHT.  INC.,  .Airport  Rd..  P.O.  Bo.x 
1047.  Russellville,  AR  72801, 


Representative:  Scotty  D,  Douthit,  Sr. 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Springdale,  AR.  and  Noel.  MO, 
from  Springdale  over  AR  Hwy  68  to 
Siloam  Sprmg,  then  over  AR  Hwy  59  to 
the  AR-MO  State  line,  then  over  MO 
Hwy  59  to  Noel,  and  return  over  the 
same  route,  and  (2)  between  Bentonville. 
AR.  and  Noel.  MO,  (a)  from  Bentonville, 
AR  over  AR  Hwy  102  to  Decatur,  AR. 
then  over  AR  Hwy  59  to  the  AR-MO 
State  line,  then  over  MO  Hwy  59  to 
Noel,  and  return  over  the  same  route, 
and  (b)  from  Bentonville  over  AR  Hwry 
72  to  Gravette,  AR.  then  over  AR  Hwy 
59  to  the  AR-MO  State  line,  then  over 
MO  Hwy  59  to  Noel,  and  return  over  the 
same  route,  serving  in  (1)  and  (2)  above 
all  intermediate  points.  (Hearing  site: 
Milwaukee.  WL  or  Minneapolis,  MN.) 

MC  136545  (Sub-31F],  filed  April  25. 
1980.  Applicant:  NUSSBERGER  BROS. 
TRUCKLNG  CO..  INC.,  929  Railroad  St.. 
Prentice.  WI  54558.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100.  Madison,  WI  53705. 
Transporting  (a)  hydraulic  cylinders 
and  (b)  materials,  equipment,  and 
supplies  used  Ln  the  mamufacture  and 
distribution  of  hydraulic  cylinders, 
between  the  facilities  of  RamRod 
Hydraulics,  Inc.,  at  or  near  Medford,  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  named 
points  or  facilities  on  one  base  and 
destined  to  the  named  points  or 
facilities  on  the  other.  (Hearing  site: 
Milwaukee,  W^,  or  Minneapolis,  MN.) 

MC  138304  (Sub-24F),  filed  April  28, 
1980.  Applicant:  NATIONAL  PACKERS 
EXPRESS,  INC..  1600  Clinton  St., 
Hoboken.  NJ  07030.  Representative: 
Craig  B.  Sherman,  Barnett  Bank  Bldg  . 
1108  Kane  Concourse.  Bay  Harbor 
Islands,  PL  33154.  Transporting  malt 
beverages,  wine  and  carbonated  water, 

(1)  from  New  Orleans,  LA,  and  Houston, 
TX,  to  points  in  IL.  lA,  IN,  KS,  KY.  MI, 
MN,  MO,  ND.  NE,  OH,  SC.  TN,  and  WI, 

(2)  between  points  in  IL  lA,  L\,  KS,  KY, 
MI,  MN,  MO,  ND,  NT:.  OH,  SD,  TN,  and 
WI,  on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  at  points  in  ME.  VT.  NY,  MI. 
WL  MN,  and  ND;  and  (3)  between  points 
in  IL.  LA,  IN.  KS.  KY.  MI,  MN,  MO,  ND, 
NE,  OIL  SD,  TN.  and  Wl,  on  the  one 
hand,  and.  on  the  other,  Chicago.  East 
St.  Louis,  and  Peoria,  IL  Cleveland  and 
Toledo,  OH,  Detroit.  MI,  Duluth, 


Minneapolis,  and  St.  Paul,  MN,  Superior 
and  Milwaukee,  WL  Evansville  and 
Indianapolis,  IN,  and  St.  Louis  and 
Kansas  City.  MO.  limited  to 
transportation  of  traffic  to  or  from  the 
facilities  of  Van  Munching  &  Co.,  Inc.,  of 
New  York.  (Hearing  site:  New  York,  NY, 
Washington.  DC,  or  Chicago,  IL) 

MC  139154  {Sub-5F),  filed  April  25, 
1980,  Applicant  RICHARDS 
TRANSPORT.  LTD..  1155  McKay  St., 
Regina,  Saskatchewan.  Canada, 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank  Bldg,.  Minneapolis,  MN 
55402.  Transporting  farm  machinery  and 
farm  machinery  parts,  between  points  in 
MT  and  ND,  on  the  one  hand,  and.  on 
the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  MT  and  ND, 
(Hearing  site:  St.  Paul,  MN,  or  Fargo, 
ND.) 

MC  140024  (Sub-189F).  filed  April  28. 
1980.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52d  Avenue,  Commerce 
City,  CO  80022.  Representative:  Don  L 
Bryce,  (same  address  as  applicant). 
Transporting  drugs  and  pharmaceuticals 
(except  in  bulk),  from  Los  Angeles.  CA 
to  Dallas,  TX  and  Itasca,  IL  restricted  to 
traffic  destined  to  the  facilities  of  P.  F. 
Laboratories,  Inc.  (Hearing  site:  Denver, 
CO  or  Philadelphia,  PA.) 

MC  140294  (Sub-llF],  filed  April  24. 
1980.  Applicant:  General  Freights,  Inc.. 
P  O.  Box  1946,  Middleburg  Pike, 
Hagerstown,  MD  21740.  Representative: 
Edward  N.  Button,  580  Northern  Avenue, 
Hagerstown,  MD  21740.  Common; 
irregular  transporting;  (1)  Cranes  and 
parts  and  (2)  materials  and  supplies 
(except  in  bulk},  used  in  the 
manufacture  of  the  commodities  in  (1) 
between  the  facilities  of  Grove 
Manufacturing,  Inc.,  at  or  near  Shady 
Grove,  PA,  on  the  one  hand,  and  on  the 
other,  Baltimore  and  Hagerstown,  MD, 
Applicant  intends  to  tack  authority 
sought  herein  with  authority  held  under 
MC-140294  and  related  subs  thereunder. 
(Hearing  site;  Hagerstown,  MD.) 

MC  141145  (Sub-3),  filed  April  24, 
1980.  Applicant;  REYNOLDS  & 
COMPANY,  INC.,  One  Railroad  Avenue. 
P.O.  Box  227,  Waynesboro,  GA  30830. 
Representative:  Thomas  L  Reynolds 
(same  address  as  applicant). 
Transporting  Lumber,  forest  products, 
bark,  sawdust,  wood  chips  and  wood 
fuel,  from  points  in  GA  to  points  in  NC, 
SC,  and  TN.  (Hearing  site:  Atlanta.  GA.) 

MC  141145  (Sub-4F)  filed  April  24, 
1980.  Applicant:  REYNOLDS  & 
COMPANY,  INC.,  One  Railroad  Avenue, 
P.O.  Box  227.  Waynesboro,  GA  30830. 
Representative:  Thomas  L.  Reynolds 
(same  address  as  applicant). 
Transporting  General  Commodities, 
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having  an  immediate  prior  or 
subsequent  movement  by  rail  TOFC 
service  from  Augusta,  GA,  to  and  from 
points  within  a  100  mile  radius  of 
Augusta.  (Hearing  site:  Atlanta,  GA.) 

MC  141804  (Sub-414F)  filed  April  25, 
1980.  Applicant;  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RE.NTAL 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761, 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant.) 
Transporting  paints,  adhesives,  home 
repair  materials  and  supplies,  and 
industrial  coatings  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  utilized  by  H.  B.  Fuller  Co. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-415F),  filed  April  28, 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative;  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting:  furniture,  furniture  parts 
and  material  equipment  and  supplies 
used  in  the  manufacture  of  furniture  and 
furniture  parts,  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Simmons  USA.  (Hearing  site: 
Los  Angeles.  CA.) 

MC  145485  (Sub-2F).  filed  April  28, 
1980.  Applicant:  DAVIS  CARTAGE 
COMPANY,  P.O.  Box  96.  Corunna,  MI 
48817.  Representative:  William  B.  Elmer, 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores,  MI  48080.  Transporting:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  the  facilities  of 
Bailey  Sales  Company  at  points  in  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK.  HI  and 
MI).  (Hearing  site:  Lansing.  MI.) 

MC  148734  (Sub-2F).  filed  April  24, 
1980.  Applicant:  TUMLIN  TRUCKING  & 
WAREHOUSE,  INC.,  P.O.  Box  412, 
Cartersville,  GA  30120.  Representative; 
Frank  D.  Hall.  Suite  713,  3384  Peachtree 
Rd.,  NE.,  Atlanta,  GA  30326. 
Transporting;  general  commodities 
(except  commodities  in  bulk,  those 
requiring  special  equipment  because  of 
size  or  weight,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission,  between 
points  in  GA  on  and  north  of  Interstate 
Hwy  20,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  by  rail.  (Hearing  site; 
Atlanta,  GA.) 

MC  149195  (Sub-2F),  filed  April  28. 
1980.  Applicant:  ARCADIAN  MOTOR 
CARRIERS,  1831  Simpson,  Kingsburg, 


CA  93631,  Representative:  James  F. 

Hauenstein  (same  address  as  applicant). 
Transporting:  charcoal  and  charcoal 
briquettes,  lighter  fluid,  hickory  chips. 
and  equipment  material,  and  supplies 
used  in  distribution  or  manufacture  of 
charcoal  and  charcoal  briquettes,  from 
Medford,  OR  to  points  in  AZ.  NV.  UT, 
CO,  CA,  ID,  and  WA.  (Hearing  sites: 
Atlanta,  GA  or  San  Francisco,  CA.) 

MC  150235F,  filed  April  25, 1980. 
Applicant:  POWELL  TRUCKLNG 
COMPANY,  INC.,  Route  3,  Box  13, 
Sumrall,  MS  39482.  Representative:  John 
A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson.MS  39205,  Transporting:  Air 
compressors,  parts  and  accessories  from 
the  facilities  of  SuUair  Corporation  at  or 
near  Michigan  City,  LN  to  points  in  AL 
points  in  AR  on  and  south  of  a  line 
formed  by  Int  Hv^ry  40  and  Interstate 
Hwy  30;  points  in  FL  LA,  MS  and  points 
in  TX  on  and  east  of  a  line  formed  by  Int 
Hw7  35  and  Int  Hw^  35W.  (Hearing  site: 
Indianapolis,  IN.) 

Note. — Dual  operations  may  be  involved. 

MC  30884  (Sub-27F),  filed  April  25, 
1980.  Applicant:  JACK  COOPER 
TRANSPORT  COMPANY.  INC.,  3501 
Manchester  Trafficway,  Kansas  City, 
MO  64129.  Representative:  Warrtm  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  37137.  Contract 
carrier  transporting  (1)  Motor  vehicles, 
in  initial  movements,  in  truckaway  and 
drive-away  service,  from  Kansas  City, 
KS  to  points  in  the  U,S.  except  (AK,  HI) 
under  continuing  contract(s]  with 
Genera!  Motors  Corporation  and  (2) 
motor  vehicles,  in  truck-away  and  drive- 
away  service,  between  Kansas  City,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI)). 

MC  124964  (Sub-63F1,  filed  April  23, 
1980.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  265, 
Tavares,  FL  32778.  Representative: 
George  A,  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  carrier, 
transporting:  vegetable,  cooking,  and 
salad  oil,  and  shortening  (except  in 
bulk)  from  Savannah,  GA,  to  points  in 
FL,  under  continuing  contract(s)  with 
Hunt-Wesson  Foods.  Inc.,  of  Fullerton, 
CA.  (Hearing  site:  Los  Angeles,  CA  or 
Washington,  DC.) 

MC  124964  (Sub-64F),  filed  April  22, 
1980.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  265, 
Tavares.  FL  32778.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NY  07934.  Contract  carrier, 
transporWng:  foodstuffs  (except  in  bulk,) 
from  the  facilities  of  American  Home 
Foods,  Division  of  American  Home 
Products  Corporation,  at  or  near  Milton. 
PA,  to  points  in  AL,  FL,  GA,  NC,  and  SC, 


under  continuing  contract(sl  with 
American  Home  Foods.  Division  of 
American  Home  Products  Corporation. 
New  York,  NT.  (Hearing  site:  New  York. 
NY  or  Washington.  DC.) 

MC  125535  (Sub-20F],  filed  April  24, 
1980.  Applicant:  NATIONAL  SERVICE 
UNES  INC.  OF  NEW  JERSEY.  12015 
Manchester  Road,  Suite  118,  St.  Louis 
MO  63131.  Representative:  Donald  S. 
Helm  (same  as  applicant).  Contract 
Carrier  transporting:  {\]  glass,  flat,  bent, 
polished;  glazing  units  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  (except  commodities  Ln  bulk  in  tank 
vehicles):  between  the  facilities  of  C-E 
Glass,  Combustion  Engineering.  Inc.,  at 
Lancaster  OH.  Stone  Mountain  GA, 
Tampa,  FL  on  the  one  hand;  and  on  the 
other,  points  in  the  U.S.  in  and  east  of 
KS,  !VE,  ND,  OK.  SD,  and  TX,  under  a 
continuing  contract(s)  with  C-E  Glass 
Combustion  Engineering.  Inc.,  of 
Cinnaminson  .NJ.  (Hearing  site: 
Washington  DC.) 

MC  139805  (Sub-5F),  filed  April  28, 
1980  Applicant:  B  MOTOR  FREIGHT, 
INC.,  451  Old  Airport  Rd.,  New  Castle. 
DE  19720.  Representative:  Dennis  N, 
Barnes,  1800  M  St.,  NW..  Washington. 
DC  20036.  Contract  Carrier,  transporting 
general  commodities  (except  bulk 
commodities  and  household  goods)  and 
hazardous  materials  (except  Classes  A 
and  B  explosives),  between  points  in 
MD,  NH,  VT  MA.  CT.  Rl.  NY.  MD,  WV. 
OH.  IN,  Ml,  MN,  \\T„  IL  L\.  MO.  KY. 
NC,  SC,  MS.  AR,  AL  LA,  and  FL  under 
continuing  contracts(s)  with  E.  I.  DuPont 
de  Nemours  &  Co.,  Inc..  of  Newark,  DE. 
(Hearing  site:  Wilmington.  DE.  or 
Washington.  DC.) 

MC  143394  [Sub-6F1,  filed  April  25, 
1980.  Applicant:  GENIE  TRUCKING 
LI.NE,  INC..  70  Carlisle  Springs  Rd.,  P.O. 
Box  840.  Cariisle,  PA  17013. 
Representative:  G.  Kermeth  Bishop 
(same  address  as  apphcant).  Contract 
carrier,  transporting  canned  and 
presen-ed  foodstuffs,  from  the  facilities 
of  Heinz  at  or  near  Pittsburgh,  PA, 
Fremont  and  Toledo,  OH,  and  Holland. 
MI,  to  points  in  AL  GA,  LA,  MS,  and 
SC,  under  continuing  contracts  with 
Heinz  USA.  Division  of  H.  J.  Heinz 
Company  of  Pittsburgh,  PA.  (Hearing 
site:  Pittsburgh,  PA,  and  Washington, 
DC.) 

MC  143995  (Sub-25F),  filed  April  28. 
1980.  Applicant:  SLOAN 
TRANSPORTATION,  INC.,  Route  4.  Box 
720,  Davenport,  lA  52804. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines.  \A  50309. 
Contract  carrier,  transporting:  malt 
beverages,  from  the  facilities  of 
Anheuser-Busch.  Inc,  at  SL  Louis.  MO 
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and  Columbua,  OH  to  Dixon.  IL  under 
continuing  contract(8)  with  LR.E 
Distributors.  Inc.  {Hearing  site: 
Davenport.  lA;  Chicago,  IL.) 

MC  145455  (Sub-2F1,  filed  April  28. 
1980.  Applicant:  BULK 
TRANSPORTATION.  415  Lemon 
Avenue  (P.O.  Box  390).  Walnut.  CA 
91789.  Representative:  Melvin  G. 
Thurman  (same  address  as  applicant). 
Contract  Carrier,  transporting  animal 
feed  preparations,  liquid,  in  bulk,  from 
points  in  CA  to  points  in  NV  and  AZ, 
under  continuing  contract  with  R.  S. 
Wilson  Co..  of,  Los  Angeles.  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  150334  Applicant:  ASA 
NOLTENSMEIER,  Box  109A. 
Chandlerville,  IL  62627,  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Contract  Carrier. 
transporting:  (Ij  Irrigation  systems, 
parts  and  attachments  for  irrigation 
systems,  from  Havana,  IL  to  points  in 
AL  AZ,  AR,  CO.  FL  CA,  ID,  IN,  lA,  KS, 
KY,  LA.  MI.  MN,  MS,  MO,  MT,  NE,  NJ. 
NY,  NC.  ND,  OH.  OK.  OR.  SC.  SO.  TN, 
TX.  UT.  VA.  WA.  WL  WY,  and  (2J 
Materials  and  supplies  used  in  the 
manufacture  of  irrigation  systems, 
irrigation  systems,  parts  and 
attachments  for  irrigation  systems,  from 
points  in  AL  AZ,  AR.  CO.  FL  GA.  ID, 
IN,  lA.  KS,  KY,  LA.  MI.  MN,  MS,  MO. 
MT,  NE,  N],  NY.  NC,  ND,  OH.  OK.  OR. 
SC,  SD,  TN,  TX,  UT.  VA.  WA.  WI.  WY 
to  Havana,  IL  under  continuing  contract 
with:  AG-Rain,  Inc.,  of  Havana,  IL 
(Hearing  site:  Chicago,  IL  St.  Louis. 
MO) 

Volume  No.  215 

Decided:  June  16.  1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Liberman  and  Elaton. 

MC  2392  (Sub-138F).  filed  May  15. 
1980.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  LNC.  7722  F 
Street.  P.O.  Box  14248,  West  Omaha 
Station,  Omaha,  NT  68124. 
Representative:  Leonard  A.  jaskiewicz. 
1730  M  Street,  NW.,  Washington.  DC 
20036.  Transporting  alcohol  and  ethanol, 
(except  alcohol  in  bond),  in  bulk,  in  tank 
vehicles,  between  points  in  IL  lA.  KS. 
MN,  MO,  .NE,  and  SD.  (Hearing  site: 
Omaha,  NE.) 

MC  3252  (Sub-114F),  filed  May  19, 
1980.  Applicant:  MERRILL  TRANSPORT 
CO.,  a  corporation.  1037  Forest  Avenue, 
Portland,  ME  04104.  Representative: 
Francis  E.  Barrett,  jr.,  10  Industrial  Park 
Road,  Hingham.  MA  02043.  Transportint; 
coal  (a)  from  points  in  V.A.  PA,  WV.  KY. 
and  IL  to  points  in  MA.  VT.  NH,  and 
ME,  and  (b)  from  points  in  ME  to  points 
in  NH,  VT,  and  MA,  and  (c)  in  foreign 
commerce  only,  between  points  in  ME. 


(Hearing  site:  Portland,  ME  or  Boston, 
MA.) 

MC  52022  (Sub-14F).  filed  May  23, 
1980  Applicant:  SANTINI  BROS..  INC.. 
d.b.a.  THE  SEVEN  BROTHERS  and  THE 
SEVEN  SA.NTINI  BROTHERS,  1405 
Jerome  Avenue,  Bronx,  NY  10452. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave..  Washington.  DC 
20036,  Transporting  household  goods  as 
defined  by  the  Commission,  between 
points  in  AL  AR.  CO.  CT,  DE,  FL  GA. 
IL  IN.  L\,  KS.  KY.  LA,  ME.  MD.  MA,  MI. 
MN,  MS,  MO.  NH.  NJ.  NY.  ND.  OH,  OK. 
PA.  RI.  SC,  TN.  TX.  VT,  VA,  WV.  WL 
NC.  and  DC.  (Hearing  site:  New  York. 
NY.) 

MC  63562  (Sub-74F),  filed  May  27. 
1980.  Applicant:  BN  TRANSPORT,  INC. 
6775  East  Evans  Avenue.  P  O.  Box  22864, 
Denver,  CO  80222.  Representative:  Cecil 
L  Goettsch.  1100  Des  Moines  Building, 
Des  Moines,  lA  50307.  Transporting  (1) 
feeder  mixers,  and  fertilizer  application 
equipment,  and  (2)  materials  and  parts 
used  in  the  manufdc'ure  and  distribution 
of  the  commodities  in  (1)  above, 
between  Lenox.  LA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
US  in  and  west  of  Ml,  LN,  IL.  MO,  AR, 
and  .MS.  (Hearing  site:  Denver.  CO  or 
Chicago,  IL.) 

MC  64932  (Sub-615F).  filed  May  19, 
1980.  Applicant:  ROGERS  CARTAGE 
CO.,  a  corporation.  10735  South  Cicero 
Ave.,  Oak  Lawn.  IL  60453. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  Street.  Chicago,  IL  60603. 
transporting  zinc  ammonium  chloride 
solutions,  from  Valparaiso,  IN,  to 
Cleveland,  OH.  (Hearing  site:  Chicago. 
0.) 

MC  84212  (Sub-38F),  filed  May  13, 
1980.  Applicant:  DORN'S 
TR.\NSPORTAT10N,  INC..  Railroad 
Ave.  Ext.  (Colonie),  Albany.  NY  12205. 
Representative:  Irving  Klein.  371 
Seventh  Avenue.  New  York.  .NY  10001. 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Albany  and 
Painted  Post,  NTY;  From  Albany  over 
U.S.  Hwy  20  to  junction  NY  Hwy  7.  then 
over  NY  Hwy  7  to  Binghamton,  NY,  and 
then  over  NY  Hwy  17  to  Painted  Post, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Endicott,  Endvvell,  Wellsburg. 
and  Waverly,  NY,  (2)  Between 
Philadelphia.  PA.  and  Syracuse,  NY: 
From  Philadelphia  over  Northeast 
Extension  of  the  PA  Turnpike  to 
Scranton,  PA.  then  over  Interstate  Hwy 
87  to  Binghamton,  NY.  then  over  U.S. 


Hwy  11  to  Syracuse,  antf  return  over  the 
same  route,  serving  the  intermediate 
points  between  Binghamton  and 
Syracuse.  NY.  including  Binghamton,  (3) 
Between  Trenton,  NJ  and  Binghamton, 
NY:  From  Trenton,  over  the  NJ  Hwy  31 
to  junction  U.S.  Hwy  22,  then  over  U.S. 
Hwry  22  to  junction  PA  Hwy  33.  then 
over  PA  Hwy  33  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  380, 
then  over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  380,  then  over  Interstate 
Hwry  380  to  Scranton.  PA,  and  than  over 
Interstate  Hwy  81  to  Binghamton  and 
return  over  the  same  route  serving  no 
intermediate  points,  and  (4)  Between 
New  York,  NY,  and  Binghamton.  NY: 
From  New  York,  NY  via  the  Lincoln 
Tunnel  to  junction  NJ  Hwy  3,  then  over 
NJ  Hwy  3  to  junction  NJ  Hwy  17,  then 
over  NJ  Hwy  17  to  junction  NY  Hwy  17, 
theq  over  NY  Hwy  17  to  Binghamton, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (Hearing  site: 
Albany,  NY  or  Washington.  DC.) 

Note.— Applicant  will  tack  at  Albany,  NY, 
to  provide  service  between  all  points  it  may 
presently  serve,  on  the  one  hand,  and,  on  the 
other,  points  sought  in  route  (1]  above, 
Applicant  will  tack  at  Binghamton.  N'Y  to 
provide  service  between  points  it  may 
presently  serve  and  those  sought  in  routes  (2) 
through  (4),  on  the  one  hand,  and,  on  the 
other,  points  sought  in  routes  (1)  and  (2) 
above. 

MC  107912  (Sub-33F),  filed  May  27, 
1980.  Applicant:  REBEL  MOTOR 
FREIGHT,  INC.,  3934  Homewood. 
Memphis,  TN  38118.  Representative:  A. 
Doyle  Cloud.  Jr..  2008  Clark  Tower, 
Memphis,  TN  38137.  Transporting  (1) 
plastic  resins  and  compounds,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Ethyl  Corporation  at  or 
near  (a)  Baton  Rouge.  LA,  and  (b) 
Gallman.  MS,  (Hearing  site:  Memphis, 
TN.) 

MC  111812  (Sub-724F),  filed  May  12, 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57117.  Representative: 
R.H.  jinks  (same  address  as  applicant). 
Transporting  glass  and  glass  products, 
in  containers,  and  glazing  units,  in 
containers,  from  Chicago  and 
Bensenville,  IL  to  points  in  AZ,  CA.  CO, 
ID.  MT,  NV,  NM.  OR,  UT,  WA,  and  WY. 
(Hearing  site:  Chicago,  IL.) 

MC  115162  (Sub-531F)  filed  May  29, 
1980.  Applicant:  POOLE  TRUCK  LINE. 
INC..  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting  cement,  in  containers, 
from  the  plantsite  of  Ideal  Basic 
Industries,  Cement  Division,  at  or  near 
Houston.  TX.  to  the  facilities  of  Ideal 
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Basic  Industries,  Inc.,  Cement  Division, 
at  (a)  Mobile,  AL,  and  (b)  New  Orleans 
LA.  (Hearing  site:  Denver.  CO,  or 
Houston.  TX.) 

MC  116763  (Sub-B60F).  filed  May  6, 
1980.  Applicant  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  [same  address  as  applicant), 
Transporting  general  commodities 
(except  commoditieB  in  bulk,  those 
requiring  special  equipment,  classes  .A 
and  B  explosives,  used  household 
furniture  and  automobiles,  trucks,  ctnd 
buses  as  described  in  the  report  in 
Descriptions  m  Motor  Carrier 
Certificates.  61  MCC  209  and  76), 
between  points  m  the  U.S.  (except  AK 
duid  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Bio-Lab,  A  Division  of  Lan^a  Corp 
(Hearing  site:  Atlanta,  GA.) 

MC  116763  (Sub-eeiF),  filed  May  9, 
1980.  Applicant;  CARL  SUBLER 
TRUCKLNG,  INC..  North  West  Street. 
Versailles,  OH  45380.  Representative; 
Gary  J.  Jira  (same  as  applicant). 
Transporting  general  conimodiUes 
(except  commodities  in  bulk,  used 
household  furniture,  and  those  requiring 
special  equipment,  classes  A  and  B 
explosives,  automobiles,  trucks  and 
buses  as  described  in  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Kimberly-Clark  Corporation.  (Hearing 
site;  Milwaukee.  Wl] 

MC  116763  (Sub-662F).  filed  May  9. 
1980.  Applicant;  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street; 
Versailles,  OH  45380.  Representative; 
Gary  J.  Jira  (same  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  those 
requiring  special  equipment,  classes  .\ 
and  B  explosives,  used  household 
furniture,  and  automobiles,  trucks  and 
buses  as  described  in  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766). 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  u.sed  by 
U.S.  Chemical  &  Plastics,  Dnision  of 
.Alco  Standard  Corporation  [Hearing 
site:  Cleveland.  OH.) 

MC  117503  (Sub-17F).  filed  May  23, 
1980.  Applicant:  H.^THELD  TRUCKING 
SERVICE,  INC  ,  1625  North  C  Street, 
Sacramento.  CA  95814.  Representative: 
Eldon  M.  Johnson.  650  California  Street. 
Suite  2808,  San  Francisco.  CA  94108 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  household  goods  as 


defined  by  the  Commission,  and  those 
requiring  special  equipment),  between 
points  in  Douglas.  Lyon.  Storey,  and 
Washoe  Counties,  NV,  Carson  City,  NV 
and  points  in  Butte,  Colusa,  El  Dorado. 
Fresno,  Glenn,  Madera.  Merced, 
Nevada.  Placer.  Sacramento,  San 
Joaquin.  Shasta.  Solano.  Stanislaus, 
Sutter,  Tehama.  Yolo,  and  Yuba 
Counties.  CA.  (Hearing  site;  San 
Francisco  or  Sacramento.  CA.) 

MC  118202  (Sub-156F].  filed  Mav  19 
1980.  Applicant:  SQTLT.TZ  TRANSIT 
INC.,  323  Bridge  Street,  P.O.  Box  406. 
Winona,  MN  55987.  Representative: 
Thomas  ).  Beener.  67  Wall  Street,  New 
York,  NY  10005.  Transporting  inedible 
meat  by-products,  from  Amariilo,  TX,  to 
points  in  lA,  CL  IN.  NE,  and  .MO. 
(Hearing  site;  Dallas.  TX  or  Chicago,  IL.) 

MC  118572  (Sub-5F).  filed  May  8.  1980 
Apphcant:  D.  ).  KING.  INC..  370  East 
Main  St.,  Branford,  CT  06405. 
Representative:  Paul  j  Goldstein.  109 
Church  St.,  New  Haven,  CT  06510. 
Transporting  liquid  petroleum,  products. 
in  bulk,  in  tank  vehicles,  from  points  in 
NJ  to  points  in  CT  and  those  in  M.A  on 
and  west  of  M.A  Hwy.  12.  (Heanng  site 
New  Haven  or  Hartford,  CT.) 

MC  123272  [Sub-48F).  filed  May  9. 
1980.  Applicant;  FAST  FRElGIfT.  INC.. 
9651  S,  Ewing  .Avenue.  Chicago,  IL 
60617.  Representative:  James  C 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  ground  limestone,  in 
containers,  from  the  facilities  of 
Thompson  W'einman  Jv-  Company  at  or 
near  Cartersville,  GA,  to  points  in  IL,  lA. 
NE,  MN,  and  V\T.  [Hearing  site:  Chicago, 
IL  or  Atlanta.  G.A.) 

MC  123272  (Sub-49F).  filed  May  9, 
1980,  Applicant;  FAST  FREIGHT.  INC.. 
9651  S.  Ewing  Avenue,  Chicago,  IL 
60617.  Representative;  James  C. 
Hardm,in,  33  .N.  LaSalle  St.,  Chicago,  IL 
60602,  Transporting  sugar  from  Chaska. 
Crookston,  East  Grand  Forks. 
Minneapolis.  Moorhead.  and  Renville, 
MN,  and  Dravton,  ND.  to  points  in  AR, 
IL,  !A.  IN,  KS.  MO,  NE,  OK.  SD  TX  and 
VVT.  (Hearing  site:  Chicago.  IL.) 

MC  123972  (Sub-16F].  filed  Ma^  23. 
1980.  Applicant:  LEO  J.  UMERLEY,  INC.. 
9813  Philadelphia  Rd.,  Baltimore.  MD 
21237,  Representative:  James  E,  Savitz, 
Suite  145.  4  Professional  Drive. 
Gaithershrarg,  MD  20760.  Contract 
carrier,  transporting  cement,  in  bulk, 
from  the  facilities  of  the  Medusa 
Corporation,  at  or  near  York,  PA,  to  the 
facilities  of  Hercules  Concrete  Block 
Corp.,  at  Cockeysville  and  Sparrows 
Point,  MD.  under  continuing  contract{8) 
with  Hercules  Concrete  Block  Corp.,  a 
subsidiary  of  Cinder  and  Concrete  Block 
Corp.  (Hearing  site:  Washington,  D.C.) 


MC  127042  lSub-298F).  filed  Mav  19 
1980.  Applicant:  HAGEN.  INC..  P.O  Box 
98-Leeds  Station.  Sioux  City.  LA  51108 
Representative  (oseph  B  Davis  (same 
as  applicant),  Iransportmg  cipaning. 
polishing,  and  scouring  compouads. 
waxes,  janitonal  supplies,  mreed killers. 
and  sodium  hypochhrits  solutions. 
(except  commodities  ir  bulk).  froBD  the 
facilities  of  Industrial  Chemical 
Laboratories.  Ir.c,  a)  Omtiha,  ,NF.  ii 
points  ui  CA.  NV.  IT  ILj  MT.  WY.  NM. 
KS.  OK.  ND,  SD  and  TX  it-ieanag  site; 
Omaha.  NE.) 

MC  134922  (Sub  326F)   filed  Mm  19. 
1980.  Applicant:  B,  I   McADAMS,  INC.. 
Route  6,  JBox  15  .North  Litti.  Rock  .AR 
72118  Representative  Bot)  McAdams 
(same  as  applicant  |.  Transpo;!ing: 
plastic  articles,  (except  commndiiirs  in 
bulk)  between  the  faclitirs  o1  .\RCO 
Polymers.  Inc..  m  the  L.S  It  vu<  pi  .AK 
and  HI),  on  the  one  hand,  and,  or  the 
other,  points  in  the  U.S  iixcepi,  .AK'  and 
HI).  [Heanng  site:  Pmlddeiphia.  PA  or 
V\  ashmgton.  DC.) 

MC  135152  (Sub-40F),  filed  May  16. 
1980.  Applicant:  CASKET 
DISTRIBITORS  INC    Rural  Roole  No. 
2,  P.O.  Box  327,  West  Harrison.  W  45030 
Representative:  Jack  B.  josselson.  700 
Atlas  Bank  Bu::iding,  524  Walnut  Street. 
Cincinnati  Oil  45202. Transporting 
automobile  and  truck  tires,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  4&str9>ution  of 
automobile  and  truck  tires,  Erom 
Huntsville  .AL  Buffalo,  N'Y,  and 
Magadore,  OH,  to  those  points  ia  the 
LI.S,  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  ttie  Mississippi  &iver  to 
its  junction  with  the  wesfeen iioundary 
of  Itasca  County  MN.  theasBrthward 
along  the  western  boimdaries  of  Itasca 
and  Koochiching  Counties.  MN  to  the 
international  boandary  line  between  the 
U.S.  and  Canada  (Hearing  site; 
Washington,  DC) 

Note. — Dual  operations  ma»  be  ravoJved. 

MC  135152  (5ub-4lFl,  filed  May  16, 
1980  .Applicant:  CASKET 
DISTRIBUTORS  INC..  Rural  Route  No. 
2.  P.O.  Box  327,  West  Harrison.  LN  45030 
Representative:  lack  B.  Josselson,  700 
Alias  Bank  Building,  Cincinnati,  OH 
45202.  Transporting  gomes  and  toys,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  games  and  toys. 
from  Seattle.  WA  to  Cincinnati.  OH 
[Hearing  site:  Cincinnati.  OH.) 

Note. — Dual  operations  may  be  invoKed, 

MC  135762  (Sub-613F).  filed  May  19, 
1980.  Applicant;  JOHN  H.  NEAL  INC.. 
P.O,  Box  3877,  Fort  Smith.  AR  72913. 
Representative:  Kenneth  R.  Hoffman. 
P.O  Box  2165,  Austin,  TX  7B768. 
Contract  Carrier,  transporting  new 
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furniture,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
or  distribution  of  new  furniture  (except 
commodities  in  bulk),  between  the 
facihties  of  Barkel.  Inc..  at  or  near  New 
Braunfels.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Barkel.  Inc..  of  New  Braunfels,  TX. 
(Hearing  site:  San  Antonio,  TX.) 

MC  136553  (Sub-102F].  filed  May  7, 
1980,  Applicant:  ART  PAPE  TRANSFER, 
LNC.  1080  East  12th  Street.  Dubuque,  lA 
52001.  Representative:  William  L 
Fairbank.  1980  Financial  Center.  Des 
Moines,  LA  50309.  Transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  processors  of 
beverages,  (except  commodities  in  bulk), 
between  the  facilities  of  Coca-Cola 
Bottling  Company  at  Dubuque  and 
Decorah.  LA,  on  die  one  hand.  and.  on 
the  other,  points  in  EL  IN.  KS.  MI.  MN. 
MO,  NE,  OH,  OK.  and  Wl  restricted  to 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Chicago, 
IL) 

MC  140302  (Sub-2F],  filed  May  27. 
1980.  Applicant:  AMERICAN  TANK 
TRANSPORT.  INC..  6350  Ordnance 
Point  Road.  Curtis  Bay,  MD  21225. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue.  Highland  Park,  NJ 
08904.  Transporting  waste  liquid 
products,  in  bulk,  in  tank  vehicles,  from 
poinU  in  DE,  MD.  NJ,  Nlf.  NC.  OH.  PA, 
SC,  VA,  and  WV.  to  Baltimore,  MD. 
(Hearing  site:  Baltimore,  MD.) 

MC  141652  (Sub-40r),  filed  May  7. 
1980,  Applicant:  ZIP  TRUCKING,  LNC, 
P.O.  Box  5715,  Jackson.  MS  39208. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta.  GA  30301. 
Transporting  (1)  covered  copper  wire 
and  flourescent  lamp  ballasts,  and  (2) 
equipment,  materials,  and  suppUes  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Universal 
Manufacturing  Corporation.  Condition: 
Applicant  shall  request  in  writing  the 
coincidental  cancellation  of  certificates 
now  held  in  MC  141652,  Subs  12,  20,  and 
29.  (Hearing  site;  Jackson,  MS  or  New 
Orleans.  LA.) 

MC  141652  (Sub-41F),  filed  May  21, 
1980,  AppUcant:  ZIP  TRUCKING,  INC.. 
P.O.  Box  5715.  Jackson,  MS  39208. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872.  Atlanta,  GA  30301. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defmed  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 


the  U.S,  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Gould.  Inc.  (Hearing  site:  St, 
Louis,  MO:  Memphis,  TN  or  Jackson. 
MS.) 

MC  142872  (Sub-137F).  filed  May  1. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  *  TRUCKING.  INC.  Post 
Office  Drawer  F.  Mulberry.  AR  72947, 
Representative:  Don  Garrison.  Esq,.  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Transporting  steam  cleaning  equipment, 
from  the  facilities  of  Delco 
Manufacturing  Company,  at  or  near 
Siloam  Springs,  AR,  to  points  in  AL.  CA. 
GA.  KY.  and  TN.  (Hearing  site:  Ft. 
Smith.  AR.) 
Note.— Dual  operations  may  be  involved. 
MC  142672  (Sub-138F].  filed  May  1. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Transporting  refined  sugar  (except  in 
bulk),  from  Reserve  and  Kenner,  LA.  to 
points  in  AL.  AR.  Fl,  GA,  IL,  IN,  KY. 
MO,  MS.  NC.  OH.  SC,  TN.  and  TX. 
(Hearing  site:  New  Orleans,  LA  or  Ft. 
Smith.  AR.) 
Note. — Dual  operations  may  be  involved. 
MC  142672  (Sub-140F),  filed  May  7. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O, 
Drawer  F,  Mulberry,  AR  72947. 
Representative;  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  discount,  variety  and 
grocery  stores,  (except  in  bulk),  from 
points  in  the  U.S.  (except  AK  and  HI),  to 
the  facilities  of  Mass  Merchandisers, 
Inc..  at  or  near  Harrison,  AR.  (Hearing 
site:  Ft.  Smith.  AR.) 
Note. — Dual  operations  may  be  involved. 
MC  143243  (Sub-2F).  filed  May  7. 1980. 
Applicant:  LINTON  TRUCKING.  INC.. 
114  Ewing  Street  Seymour.  IN  47274. 
Representative;  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  paper  bags,  from  the 
facilities  of  Hariey  Bag  Company  at  (a) 
Seymour,  IN,  (b)  Spartenburg,  SC.  and 
(c)  Denton.  TX.  to  points  in  the  U.S. 
(except  .\K  and  HI),  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
paper  bags,  from  points  in  the  U.S. 
(except  AK  and  HI),  to  the  facilities  of 
Hariey  Bag  Company  at  Seymour,  IN, 
restricted  in  (1)  and  (2)  above  to  traffic 
originating  at  or  destined  to  the  named 
facilities,  (Hearing  site:  Indianapolis, 
IN.) 

MC  144572  (Sub-39F),  filed  May  27. 
1980,  Applicant;  MONFORT 
TRANSPORTATION  COMPAN'Y,  a 
corporation.  P.O.  Box  G,  Greeley,  CO 


80631.  Representative:  John  T.  Wirth. 
717_17th  Sti'eet.  Suite  2600.  Denver.  CO 
80202.  Transporting  Alcoholic  beverages 
and  mixes  (except  in  bulk),  from  Peoria. 
IL,  Frankfort  and  Bardstown,  KY. 
Deti-oit.  MI.  Linden.  NJ,  Cincinnati.  OH. 
and  points  in  CA,  to  the  facihties  of 
McKesson  Wine  &  Spirits  Company,  at 
Denver,  CO.  (Hearing  site:  Denver.  CO.) 
Nolo. — Dual  operations  may  be  involved. 
MC  145772  (Sub-13F).  filed  May  19. 
1980.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  1465.  Waukesha.  WI 
53187.  Representative:  Richard  C 
Alexander.  710  N.  Plankinton  Ave.. 
Milwaukee.  WI  52203.  Transporting 
chemical  products,  (except  in  bulk), 
from  the  facilities  of  Athea  Laboratories, 
Lnc.  at  Milwaukee.  WI,  to  points  in  MN, 
the  Upper  Peninsula  of  MI,  and  those  in 
Boone,  Cook,  De  Kalb.  Du  Page,  Kane. 
Lake.  McHenry.  Ogle.  Stephenson,  and 
Winnebago  Counties.  IL.  (Hearing  site: 
Milwaukee.  WI.) 
Note. — Dual  operations  may  be  involved. 
MC  146062  (Sub-4F).  filed  May  27. 
1980,  Applicant:  J-C  HAULING  CO.,  a 
corporation.  P.O.  Box  12.  Millstadt.  IL 
62260.  Representative:  Ernest  A.  Brooks 
n.  1301  Ambassador  Bldg..  St.  Louis.  MO 
63101.  Transporting  traprock.  from  the 
facilities  of  Iron  Mountain  Trap  Rock 
Company,  at  or  near  Iron  Mountain. 
MO.  to  points  in  Madison  County,  IL. 
(Hearing  sites:  St.  Louis.  MO.  or 
Springfield,  IL.) 

MC  147102  (Sub-4F).  filed:  May  29. 
1980.  Applicant:  E.T.L  COMPANY,  a 
partnership.  4055  William  Penn 
Highway.  Easton.  PA  18042. 
Representative:  Rick  A.  Rude.  Suite  611. 
1730  Rhode  Island  Ave.  NW.. 
Washington.  DC  20038.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
industrial  equipment,  between  Hazleton. 
PA.  on  the  one  hand.  and.  on  the  other, 
points  in  CT,  DE,  ME,  MD.  MA.  NJ.  NY. 
PA,  NH,  RI.  VT.  VA.  OH.  WV.  and  DC. 
(Hearing  site:  Hazleton.  PA  or 
Washingtoin.  DC.) 

MC  147382  (Sub-2F).  filed:  May  27, 
1980.  Applicant:  E.A.D.  ENTERPRISES. 
INC.,  d.b.a.  GARDEN  STATE  MOTOR 
FREIGHT.  P.O.  Box  709.  Bordentown,  N) 
08505.  Representative:  William  J. 
Augello.  120  Main  Sti-eet.  P.O.  Box. 
Huntington.  NY  11743.  Contract  carrier, 
transporting  non-carbonated  fruit  drinks 
and  Juice,  (except  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Florence. 
Highstown.  and  Vincentown.  NJ,  to 
points  in  OH.  KY.  TN.  VA.  and  WV. 
under  continuing  contract(8)  with  Coca 
Cola  Co,.  Foods  Division.  (Hearing  site: 
New  York,  NY.) 
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MC  147552  (Sub-7F),  filed:  May  29, 
1980.  Applicant:  CAJUN  CARTAGE  & 
WAREHOUSING  CORP.,  1205  St.  Louis 
Street  New  Orleans,  LA  70150. 
Representative:  Thomas  N.  Willess,  1000 
SixteeaA  Street  NW,  Washington,  DC 
20038.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Lake  Charles,  LA, 
and  Galveston,  TX:  from  Lake  Charies 
over  U.S.  Hwy  90  to  Houston.  TX.  then 
over  U.S.  Hwy  75  to  Galveston,  and 
return  over  the  same  route,  sening  all 
intermediate  points,  and  all  off -route 
points  in  Galveston,  Harris,  Chambers, 
Jefferson,  and  Orange  Counties,  TX, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
(Hearing  site:  Houston,  TX  or  New 
Orleans,  LA.) 

MC  149062  (Sub-2F),  filed:  May  19, 
1980.  Applicant:  WILUAMS  TRUCKING 
CO.,  INC.,  4900  Banco  Road,  Charieston 
Heights.  SC  29405.  Representative; 
Lucas  C.  Padgett  Jr.,  Esq.,  141  East  Bay 
Street  Charieston,  SC  29401. 
Transporting  fertilizer  and  fertilizer 
materials,  in  dump  vehicles,  between 
Charleston,  SC.  on  the  one  hand,  and  on 
the  other,  points  in  SC  NC  and  GA. 
(Hearing  site:  Columbia,  SC  or  Atianta, 
GA.) 

MC  149062  (Sub-3F),  fded  May  19. 
1980.  Applicant:  WILLMS  TRUCKING 
CO..  INC.,  4900  Banco  Road,  Charieston 
Heights.  SC  29405.  Representative: 
Lucas  C.  Padgett  Jr.,  Esq.,  141  East  Bay 
Street,  Charieston,  SC  29401. 
Transporting  sand,  gravel,  and  crushed 
stone,  between  Charleston,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC,  GA,  and  SC.  (Hearing  site: 
Columbia,  SC,  or  Atlanta,  GA.) 

MC  150452  (Sub-lF),  filed  May  19, 
1980.  Applicant:  CORONET  FOODS. 
INC,  203  Fifteenth  Street  Wheeling, 
WV  26003.  Representative;  Michael  D. 
Bromley.  805  McLachlen  Bank  Building, 
666  Eleventh  Street  NW.,  Washington. 
DC  20001.  Transporting  coffee,  in 
containers,  from  Boston,  MA,  to 
Bridgeport  CT,  Edison,  NJ,  Henrietta, 
NY,  Bedford  Heights,  Dayton,  and 
Toledo,  OH,  and  Aston,  Carnegie,  and 
Quakertown,  PA,  CONDITION  Carrier 
must  conduct  for-hire  transportation 
activities  and  other  business  activities 
independently,  and  must  maintain 
separate  records  for  each.  (Hearing  site; 
Boston,  MA.) 

MC  150613F  filed  April  16,  1960 
Applicant  HUDSON  ARMORED  CAR  & 
COURIER  SERVICE,  INC.,  2  LaGrange 
Avenue.  Poughkeepsie,  NY  12601, 


Representative  Arthur  ].  Piken.  Queens 
Office  Tower.  95-25  Queens  Blvd.,  Rego 
Park,  NY  11374.  Contract  carrier. 
transporting  checks,  cash  letters, 
interbank  correspondence  and  banking 
media,  between  New  York,  NTf  and 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  NJ,  and  NY, 
under  continuing  contract(8)  with 
Philadelphia  National  Bank.  (Hearing 
site:  New  York,  NY  or  Philadelphia,  PA.) 

MC  150793  (Sub-lF),  filed  May  12. 
1980,  Applicant  MARINE  TRANSPORT 
SERVICE,  INC.  P.O.  Box  4523.  Portland. 
OR  97208.  Representative;  Robert  R. 
Hakanson  (same  as  applicant).  Contract 
carrier,  transporting  general 
commodities,  (except  classes  A  and  B 
explosives),  between  the  faciiitiRs  of 
Marine  Intermodal  Cooperative 
Association  in  CA,  OR.  and  WA.  on  the 
one  hand.  and.  on  the  other,  points  in 
CA  ID,  OR,  and  WA,  rcsti-icted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water,  under  continuing  contract(s] 
with  Marine  Intermodal  Cooperative 
Association,  of  Portland.  OR.  (Hearing 
site:  Portland,  OR.) 

Volume  No.  222 

Decided;  June  20, 1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  1718  (Sub-14F).  filed  March  19. 
1980.  Applicant  ALiTlED  M. 
FLATEGRAFF  d.b.a  G.\RD.NER  TRUCK 
LINT,  P.O.  Box  22,  Pine  River.  MN  56474, 
Representative;  Stanley  C  Olsen.  Jr., 
7400  Metro  Boulevard.  Suite  411,  Edina, 
MN  55435.  Transporting  (^  wooden 
spools,  wooden  reels,  wooden  reel 
heads  and  wooden  cooperage,  and  (2) 
materials,  equipment,  supplies  and 
accessories  used  in  the  manufacture  and 
installation  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Durkee  Manufacturing  Co..  Inc.  at  or 
near  Pme  River,  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S, 
(including  AK,  but  exciudmg  HI). 
(Hearing  site;  Minneapolis,  MN  or 
Chicago,  IL.) 

MC  2229  (Sub-236F).  filed  March  24, 
1980,  Applicant;  RED  KML  MOTOR 
FREIGHT,  INC,  3177  Ir\-ing  Blvd.. 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  wallboard  tape,  from  the 
facilities  of  Sutco.  Inc..  at  Hot  Springs. 
AR,  to  points  in  the  U.S.  (except  AK.  AR 
and  HI).  (Hearing  site;  Little  Rock.  AR. 
or  Memphis.  TN.) 

MC  2229  (Sub-237F),  filed  March  24, 
1980.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC..  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative;  Jackie 
Hill  (same  address  as  applicant). 
Transporting  cement,  in  bags,  from  the 


facilities  of  Gifford  Hill  Chemical  at 
Dallas.  TX  to  points  in  AZ.  LA  NM.  and 

NE.  (Hearing  site;  Fort  Worth.  TX.) 

MC  29079  (Sub-176F),  filed  March  20, 
1980.  Applicant  BRADA  MJLLER 
FREIGHT  SYSTEM.  LNC.  P.O.  Box  935, 
Kokomo.  LN  46901.  Representative: 
Chandler  L  Van  Orman.  1729  H  St  \\\ 
Washington.  DC  20(X)6  Transporting 
steel  containers,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  steel 
containers,  between  the  facilities  of 
Inland  Steel  Container  Company. 
Division  of  Inland  Steel  Company  at  or 
near  Greenville,  OH  on  the  one  hand, 
and,  on  the  otlier,  points  in  AL.  DE  GA, 
IL,  IN.  KY.  MD,  MI  MS.  MO,  NJ.  NY. 
NC  OH,  PA,  SC  TN,  VA,  WV.  WL  DC 
and  those  points  in  LA  east  of  the 
Mississippi  River.  (Hearing  site: 
Washington,  DC.) 

MC  29079  (Sub-177F).  filed  March  20. 
1980.  Apphcant-  BR.-VII^  MILLER 
FREIGHT  SYSTEM,  L\C_  P.O.  Box  935. 
Kokomo,  LN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H  St,  NW.. 
Washington.  DC  20006.  Transporting 
iron  and  steel  articles,  and  materials. 
equipment,  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
between  points  in  SC.  on  the  one  hand. 
and,  on  the  other,  points  in  AL.  DE.  GA. 
IL  IN,  KY,  MD  Nfl  MS.  MO,  NJ,  NY. 
NC,  OH,  PA,  TN  SC  \  A.  WV,  WI.  DC. 
and  those  points  in  LA  east  of  the 
Mississippi  River.  (Hearing  site: 
Washington,  DC.) 

MC  29079  (Sub-178F).  filed  March  20. 
1980  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H  St.  NW.. 
Washington,  DC  20006.  Transporting 
iron  and  steel  articles,  and  materials. 
equipment,  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
(a)  from  Frankfort,  IN,  to  Birmingham 
and  Tarranl  City,  AL,  and  Memphis,  TN; 
and  (b)  from  Jackson.  Ml  to  Sulligent 
AL.  (Hearing  site;  Washington.  DC.) 

MC  29079  fSv!b-179Fl,  fil^d  March  20, 
1980,  Applicant:  BRAD.a.  MILLER 
FREIGITT  SYSTE.M  INC.,  P.O  Box  935. 
Kokomo,  LN  46901.  Representative: 
Chandler  L,  Van  Orman.  1729  H  St.  NW.. 
Washington.  DC  20006.  Transporting  (1) 
paper  and  paper  products,  in  rolls. 
between  Florence.  SC,  on  the  one  hand. 
and.  on  the  other,  points  in  AL,  DE,  GA, 
IL  IN,  KY-,  MD,  MI.  MS,  MO,  NJ,  NY. 
NC,  OH,  PA,  TN,  SC,  VA,  WV,  WI,  DC, 
and  those  points  in  LA  east  of  the 
Mississippi  River;  and  (2)  yam  and 
staple  products,  between  Spartanburg. 
SC.  on  the  one  hand,  and.  on  the  other. 
points  in  AL  DE,  GA,  IL  LN,  KY,  MD, 
ML  MS,  MO.  Nj,  NY.  NC,  OH.  PA.  TN. 
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SC.  VA,  WV.  Wl,  DC.  and  those  points 
in  L'X  east  of  the  Mississippi  River. 
(Hearing  site:  Washington,  DC.) 

MC  29079  (Sub-180F),  filed  March  20, 
1980.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O  Box  935. 
Kokomo,  IN  46901.  Representative; 
Chandler  L.  Van  Orman,  1729  H  St.  NW  . 
Washington.  DC  20006.  Transporting 
iron  and  steel  articles,  between  points 
in  NC,  on  the  one  hand,  and.  on  the 
other,  points  in  AL.  DE.  GA,  IL.  IN.  KY, 
MD.  MS.  MO,  N],  ^iY,  NC,  OH.  PA.  TN. 
SC,  VA.  WV.  WI.  DC.  and  those  in  LA 
east  of  the  Mississippi  River.  (Hearing 
site:  Washington,  DC.) 

MC  29079  (Sub-182F),  filed  March  20, 
1980.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  St.  .\W.. 
Washington,  DC  20006.  Transporting 
zjnc  or  aluminum  ingots,  from  Detroit, 
MI.  to  points  in  GA,  MO,  TN,  and  WI. 
(Hearing  site:  Washington,  DC.) 

MC  31389  (Sub-298F],  filed  March  20. 
1980.  Applicant:  McLEAN  TRUCKING 
COMPANT,  a  corporation,  1920  West 
First  St..  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman.  P  O. 
Box  213,  Winston-Salem,  NC  27102. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  .A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requ:ring  special 
equipment),  serving  New  Alexandria, 
PA.  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular- 
route  operations.  (Hearing  site:  Dallas, 
TX,  or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  52709  (Sub-387F1.  filed  March  11, 
1980.  Applicant:  RLNGSBY  TRUCK 
LINES,  LNC.  3980  Quebec  St.,  P.O.  Box 
7240.  Denver  CO  80207  Representative: 
Rick  Barker  (same  address  as 
applicant).  Over  regular  routes, 
transporting  meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  and 
materials,  equipment  and  supplies  used 
in  the  business  of  meat  packinghouses, 
serving  the  facilities  of  Sterling 
Colorado  Beef  Co.,  at  or  near  Fort 
Morgan,  CO,  as  an  off-route  point  in 
connection  with  carrier's  presently 
authorized  regular  route  operations 
between  Denver,  CO  and  Omaha,  NE. 
(Hearing  site:  Denver.  CO.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authorities. 

MC  78228  (Sub-163F],  filed  March  20. 
1980.  Applicant:  ],  MILLER  EXPRESS. 
INC..  962  Greentree  Rd..  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick, 


Jr..  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219.  Transporting  composition  board. 
from  the  facilities  of  Abitibi-Price 
Corporation  at  this  points  in  Lucas 
County.  OH.  to  points  in  the  U.S.  in  and 
east  of  ND,  SD,  .NTl.  CO,  and  NM. 
(Hearing  site;  Washington.  DC,  or 
Detroit.  MI.) 

MC  83539  (Sub-536F),  filed  March  20, 
1980.  Applicant:  C  &  H 
TR.A.NSPORTATION  CO.,  INC.,  9757 
Military  Parkway.  P.O.  Box  270535, 
Dallas,  TX  75227.  Representative: 
Thomas  E.  James  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  and  construction 
equipment  manufacturers  or  dealers, 
between  the  facilities  of  International 
Harvester  Company  at  (a)  Canton  and 
East  Moline,  IL.  (b)  Gulfport.  MS.  and  (c) 
Memphis,  TN,  and  points  in  AL.  AZ,  AR, 
CA,  CO,  FL,  GA,  ID,  KS,  LA.  MS,  NE. 
NV,  NM.  OK,  OR,  TX,  UT,  and  WA. 
(Hearing  site:  Chicago.  IL  or  Dallas. 
TX.) 

MC  99919  (Sub-9F1.  filed  March  24. 
1980.  Applicant:  FREMO.VT  EXPRESS, 
INC.,  P.O.  Box  Q,  Fremont,  NE  68025. 
Representative:  Scott  T.  Robertson,  P.O. 
Box  81849.  Lincoln,  NE  68501. 
Transporting  chemicals  and  materials 
and  supplies  used  in  the  manufacture, 
packaging,  sale  and  distribution  of 
chemicals,  from  points  in  AL,  AZ,  CO, 
ID,  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MN.  MO, 
MS,  MT,  ND,  OK.  OR.  SD,  TN.  TX,  UT, 
WA,  WI  and  WY.  to  Fremont,  NE. 
(Hearing  site:  Omaha.  NE.) 

MC  107478  {Sub-65F),  filed  March  21, 
1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  INC.,  1791  Westchester 
Dr.,  P.O.  Box  2006,  High  Point,  NC  27261. 
Representative:  Kim  D.  Mann,  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Jones  &  Laughlin 
Steel  Corporation  at  Youngstown,  OH, 
to  points  in  AL.  DE,  GA,  KY,  MD,  NC, 
SC,  TN,  and  VA.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington,  DC.) 

MC  110668  (Sub-4F),  filed:  March  19, 
1980.  Applicant:  PEORIA  CHARTER 
COACH  COMPANY,  a  corporation,  2600 
NE.  Adams  St„  Peoria,  IL  61602. 
Representative;  Samuel  G.  Harrod, 
Eureka  Professional  Bldg.,  Eureka.  IL 
61530.  Transporting  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Knox,  Stark,  Henry, 
McDonough,  Mason,  Logan,  Tazewell, 
McLean,  Woodford,  and  Livingston 
Counties,  IL.  and  extending  to  points  in 
the  U.S.  (including  AK  and  HI).  (Hearing 
site:  Peoria  or  Chicago,  IL.) 

MC  110878  (Sub-40F).  filed:  March  24. 
1980.  Applicant:  ARGO  TRUCKING 


COMPANY  INC.,  P.O.  Box  955,  Lower 
Heard  St.,  Elberton,  GA  30635. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
Transporting  (1)  iron  and  steel  articles. 
from  Watkinsville,  GA.  to  points  in  AL. 
AR,  AZ,  CA,  CO.  FL,  GA,  IN,  IL.  KY,  LA. 
MO.  MS,  NC,  NM.  NV.  OH,  OK,  SC.  TN, 
TX,  and  UT;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  in  the  reverse 
direction.  (Hearing  site;  Atlanta.  GA.  or 
Jacksonville,  FL.) 

MC  113658  {Sub-36F)  filed;  March  14, 
1980.  Applicant;  SCOTT  TRUCK  LINE, 
INC.,  5280  Newport  St.,  Commerce  City. 
CO  80216.  Representative;  Richard  J. 
Loose,  P.O.  Box  16346,  Denver,  CO 
80216.  Transporting  potassium 
phosphate,  calcium  phosphate,  sodium 
phosphate,  soda  ash,  sodium 
sesquicarbonate,  and  phosphoric  acid, 
from  Carteret.  NJ.  to  Chicago.  IL.  and 
Denver  and  Boulder.  CO.  (Hearing  site; 
Philadelphia.  PA,  or  Denver,  CO.) 
Note. — The  person  or  persons  which 
appear  to  be  in  control  of  applicant  and 
another  regulated  carrier  must  either  file  an 
application  for  approval  of  common  control 
under  49  U.S.C.  §  11343,  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary.  Dual  operations  may  be 
involved. 

MC  113658  (Sub-37FJ  filed:  March  14, 
1980.  Applicant:  SCOTT  TRUCK  LINE. 
INC.,  5280  Newport  St.,  Commerce  City. 
CO  80216.  Representative:  Richard  J. 
Loose,  P.O.  Box  16346,  Denver,  CO 
80216.  Transporting  alcoholic  liquors, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  alcoholic  liquors,  (except  in  bulk,  in 
tank  vehicles),  between  Ft.  Smith,  AR, 
Bardstown  and  Louisville,  KY,  New 
Orleans,  LA,  and  Plainfield,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  MT,  WY,  CO.  and 
NM.  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Hiram 
Walker  &  Sons,  Inc. 

Note. — The  person  or  persons  which 
appear  to  be  in  common  control  of  applicHnt 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  §  11343.  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary.  Dual  operations  may  he 
involved.  (Hearing  site:  Chicago.  IL  or 
Denver.  CO.) 

MC  113678  (Sub-847F),  filed:  October 
15, 1979  (republication).  Applicant: 
CURTIS.  INC..  4810  Pontiac  Street, 
Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Transporting 
candy  and  confectionery  products 
(except  commodities  in  bulk),  from 
Covington,  TN,  to  those  points  in  the 
United  States  in  and  west  of  OH.  KY, 
MI,  AR,  and  LA  (except  AK,  AZ.  CO,  HL 
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ID,  KS,  NM,  OK,  OR,  TX,  WA,  and  WY), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Denver,  CO.) 

Note. — This  republication  shows  "MI"  as  a 
destination  paint  in  lieu  of  MO  as  pubhshed 
March  6,  1980. 

MC  113908  (Sub-505F),  filed  March  24, 
1980.  Applicant;  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  10068 
G.S.,  2255  N.  Packer  Rd.,  Springfield.  MO 
65804.  Representative;  B.  B.  Whitehead 
(same  address  as  applicant). 
Transporting  liquid  cleaning 
compounds,  in  bulk,  in  tank  vehicles, 
from  St.  Louis  MO.  and  Hammond,  IN, 
to  Ft.  Madison,  lA.  restricted  to  traffic 
originating  at  the  facilities  of  Lever 
Brothers  Company.  (Hearing  site: 
Kansas  City.  MO,  or  Washington,  DC.) 

MC  117119  (Sub-822F),  filed  March  20, 
1980.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs.  AR  72728.  Representative; 
L.  M.  McLean  (same  address  as 
applicant).  Transporting  p/osf/c  liquid, 
plastic  film  and  sheeting,  chemicals, 
cleaning  and  scouring  compounds, 
defoaming  compounds,  laminating 
machinery  and  parts  for  laminating 
machinery,  ink  solvents,  pallets,  and 
empty  containers,  (except  commodities 
in  bulk),  between  the  facilities  of 
Thiokol/Dynachem  Corp.  in  Orange 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Los  Angeles,  CA,  or 
Washington,  DC.) 

MC  118838  (Sub-68F),  filed  March  24, 
1980.  Applicant:  GABOR  TRUCKING. 
INC.,  R.R.  4,  Detroit  Lakes,  MN  56501. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Transporting  (1)  plastic  articles 
and  polystyrene  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  packaging, 
installation  or  distribution  of  the 
commodities  in  (1)  between  the  facilities 
of  U.  C.  Industries  at  (a)  Tallmadge,  OH, 
and  (b)  Rockford,  IL.  on  the  one  hand. 
and,  on  the  other,  points  in  CA,  CO,  ID, 
lA,  KS,  MN,  MT.  NE,  NV.  ND,  OR,  SD, 
UT,  WA,  WI,  and  WY.  (Hearing  site; 
Chicago,  IL.) 

MC  118838  (Sub-69F),  filed  March  24, 
1980.  Applicant:  GABOR  TRUCKING, 
INC.,  R.R.  4,  Detroit  Lakes.  MN  56501. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  fabricated  metal 
products  from  the  facilities  of  (a)  United 
States  Gypsum  Company  at  Franklin 
Park  and  Pinckneyville,  IL,  and  (b) 
Bovles  Galvanizer  at  St.  Louis,  MO.  to 
points  in  CA,  CO.  ID,  lA,  KS.  MN,  MT, 


NE,  NV,  ND,  OR,  SD,  UT,  WA,  WI,  and 
WY.  (Hearing  site:  Chicago,  IL.) 

MC  119689  (Sub-29F),  filed  March  20. 
1980.  Applicant:  PEERLESS 
TRANSPORT  CORP..  2701  Railroad  St., 
Pittsburgh,  PA  15222.  Representative: 
Robert  T.  Hefferin  (same  address  as 
applicant).  Transporting  ammoniated 
fatty  acid  and  resm  plastiazer,  in  bulk, 
in  tank  vehicles,  from  Janesville,  WI,  to 
Philadelphia,  PA.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington,  DC.) 

MC  119789  (Sub.-686F),  filed  March  24, 
1980.  Applicant:  CARAVA.N 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  iron  and  steel  from  points 
in  the  U.S.  (except  AK  and  HI)  to 
Houston,  TX.  (Hearing  site;  Houston 
TX.) 

MC  119988  (Sub.-240F),  filed  March  4, 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative;  E. 
Larry  Wells,  P.O.  Box  45538.  Dallas.  TX 
75245.  Transporting  (1)  such 
commodities  as  are  dealt  in  and 
distributed  by  grocery,  hardware  and 
drug  stores;  (2)  cleaning  and  building 
maintenance  materials  and  supplies;  (3) 
swimming  pool,  spa  and  hot  tub 
products:  (4)  chemicals;  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
through  (4)  above  (except  commodities 
in  bulk),  from  St.  Louis,  MO.  Chicago,  IL, 
Los  Angeles,  CA,  and  points  in  OH  and 
NJ  to  points  in  GA,  LA,  and  TX. 
(Hearing  site:  Los  Angeles,  CA,  or 
Dallas.  TX.) 

MC  123048  (Sub.-480F].  filed  March  21. 
1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021,  21st  St..  Racine,  Wl  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  St..  Madison,  WI  53703. 
Transporting  iron  and  steel  articles. 
from  the  facilities  of  Nucor  Steel,  a 
Division  of  Nucor  Corp..  at  or  near 
Norfolk.  NE,  to  points  in  AL,  AR,  LA 
G.\.  MS,  OK,  TN,  and  TX.  (Hearing  site: 
Omaha,  NE,  or  Chicago,  IL.) 

MC  123048  (Sub.-481F).  filed  March  20, 
1980.  Applicant;  DIAMONT) 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  St.,  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
grain  handling  equipment  (except 
commodities  in  bulk),  between  West 
Point.  NE,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  CO.  IL.  IN.  lA,  KS, 
MI,  MN,  MO,  MT,  NE,  ND,  OH,  OK.  SD, 


TX,  WI  and  WY.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Sweet  Manufacturing  Company  at 
West  Point,  NE  (Hearing  site:  Omaha, 
NE.  or  Chicago.  IL.) 

MC  124078  (Sub.-1020F].  filed  March 
24.  1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28th  St..  Milwaukee.  WI  53215. 
Representative:  Richard  H  Prevette. 
P.O.  Box  1601,  Milwaukee,  WI  53201, 
Transporting  barite.  from  points  in  LA. 
to  points  in  .\L.  AR.  FL.  GA.  MS.  and 
TX.  (Hearing  site:  Houston,  TX  .) 

MC  124078  (Sub-1021F).  filed  March 
24. 1980.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  St..  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Lake  Charles,  LA  and 
points  in  Jefferson  County,  TX.  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Pittsburgh.  PA.) 

MC  124328  {Sub-135F).  filed  March  19. 
1980.  Applicant:  BRINK'S 
INCORPORATED.  Thomdal  Circle. 
Darien.  CT  06820.  Representative: 
Richard  H.  Streeter,  1729  H  St.  NW.. 
Washington.  DC  20006.  Contract  carrier. 
transporting  retort  bullion  and  precious 
metals,  from  Herculaneum,  MO,  to 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  St.  Joe 
Lead  Company,  of  Clayton,  MO. 
(Hearing  sites:  St.  Louis,  MO,  or 
Washington,  D.C.) 

MC  125368  (Sub-107F).  filed  March  24, 
1980  AppUcant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC.. 
P  O.  Box  26,  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Transporting //o< 
glass  and  glass  products,  from  the 
facihties  of  Libbey-Owens-Ford 
Company  at  Toledo,  OH,  to  points  in 
NC.  (Hearing  site:  Washington,  DC  or 
Toledo,  OH.) 

MC  125368  (Sub-IOSF).  filed  March  24, 
1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC.. 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W,  Fletcher  (same 
address  as  applicant).  Transporting 
glass  and  glass  products,  from  the 
facilities  of  Libbey-Owens-Ford 
Company  at  or  near  Laurinburg,  NC.  to 
points  in  OH.  IL,  I.N.  and  MI.  (Hearing 
site:  Washington.  DC.  or  Toledo,  OH.) 

MC  125708  (Sub-199F).  filed  March  24. 
1980.  Applicant:  THUNDERflIRD 
MOTOR  FREIGHT  UNES,  INC.,  425  W. 
152nd  Street,  East  Chicago.  IN  46312. 
Representative:  Anthony  C.  Vance,  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Transporting  iron  and  steel 
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articles,  between  Birmingham,  AL  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S.  (except  AK  and  HI],  restricted 
to  traffic  originating  at  or  destined  to  the 

facilities  of  Metals,  Inc.  (Hearing  site: 
Binningham,  AL.  or  Washington,  DC.) 

MC  126118  (Sub-235F),  filed  March  21. 
1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  skm  care 
products,  cosmetics  and  toilet 
preparations  (except  chemicals  and 
commodities  in  bulk,  in  tank  vehicles). 
from  Murray.  KY,  to  the  facilities  of 
Pacific  Worid  Products,  Inc.  at  Laguna 
Hills.  CA.  (Hearing  site:  Lincola  NE.  or 
Los  Angeles,  CA.) 
Note. — Dual  operations  may  be  involved. 
MC  126118  [Sub-236F),  filed  March  24, 
1980.  Applicant:  CRETE  CARRIER 
CORPOR.^TION.  P  O.  Box  81228. 
Lincoln.  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  poper,  paper 
products  and  printed  wattpr.  between 
Broadview.  IL,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK, 
HI  and  IL).  (Hearing  site:  Lincoln,  NE,  or 
Chicago,  IL.) 
Nole. — Dual  operations  may  be  involved. 
\\C  128878  (Sub-46F).  filed  March  m 
1980.  Applicant:  SERVICE  TRUCK  LL\E 
INC..  P.O.  Box  3904,  Shrevepo.n,  LA 
71103.  Representative:  C.  Wade 
Shemwell.  1902  Claiborne  Ave., 
Shreveport.  L.\  71103.  Transporting  (1) 
synthetic  ressns.  from  the  facilities  of 
Chembond  Corporation  in  Winn  Parish. 
LA.  to  Albuquerque  and  Navajo,  SM, 
and  Flagstaff.  AZ;  and  (2)  lumber  and 
y.-ood products,  from  Albuquerque  and 
Navajo,  NM,  and  Flagstaff.  AZ.  to  points 
in  AR.  AL,  LA,  MS.  and  TX.  (Hearing 
site:  New  Orleans.  LA,  or  Houston  or 
Dallas,  TX.) 

MC  128fl:'8  (Sub-47F).  filed  March  18, 
1980.  Applicant:  SERVICE  TRUCK  LINE. 
INC..  P  O.  Box  3904,  Shreveport.  LA 
7111)3  Representative:  C.  Wade 
Shemup;i.  1902  Claiborne  Ave.. 
Shreveport,  LA  71103.  Transporting 
synthetic  resins,  from  the  facilities  of 
Chembond  Corporation  in  Wmn  Parish, 
LA.  to  points  in  the  U.S.  (except  AK  and 
HI).  (Heanns  site:  New  Orleans.  LA.  or 
Houston  or  Dallas,  TX.) 

MC  129759  fSub-39F),  filed  March  24, 
1980  Applicant:  TRIANGLE  TRUCKING 
COMPANY,  a  corporation.  Post  Office 
Box  490.  McKees  Rocks.  P.A  15136 
Representative;  David  A.  Tu.'-ano,  100 
East  Broad  St.,  Columbus.  OH  43215 
Contract  Carrier,  transporting  (1)  tubing, 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 


distribution  of  the  commodities  in  [1) 
(except  commodities  in  bulk),  between 
the  facilities  of  Trent  Tube,  Division  of 
Colt  Industries  at  or  near  Carrollton. 
GA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with  Trent 
Tube.  Division  of  Colt  Industries,  of  E. 
Trov,  WL  (Hearing  site:  Washington, 
DC.) 

MC  129908  (Sub-35F)-  fi'ed  March  5, 
1980  Applicant:  .AMERICAN  FARM 
UNES,  INC..  8125  S.  W.  15th  St., 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Transporting 
canned  goods,  and  such  commodities  as 
are  distributed  by  wholesale  and  retail 
grocers,  from  points  in  CA,  OR  and  WA 
to  points  in  KS.  OK  and  TX.  (Hearing 
site:  Oklahoma  City,  OK,  or  Dallas,  TX.) 

,MC  133689  (Sub-331F).  filed  March  5, 
1980.  Applicant:  OVERI  ANT)  EXPRESS, 
INC.,  8651  .Naples  St.,  NE,  Blaine,  ^LN 
55434.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  W  est  St.  Paul,  MN  55118. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery,  hardware  and 
drug  stores,  (2)  cleaning  and  building 
maintenance  materials.  (3)  swimming 
pool,  spa  and  hot  tub  products.  (4) 
chemicals,  and  (5]  materials,  equipment 
and  supplies  used  m  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  through  (4)  [except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destmed  to  the  facilities 
of  Purex  Corporation.  (Hearing  site:  St. 
Paul.  MN.) 

MC  134838  (Sub-27F),  filed  March  19, 
1980.  Applicant:  SOUTHEASTERN 
TRANSFER  &  STORAGE  CO..  INC,  P.O. 
Box  3923.  Bolton  Station,  Atlanta,  GA 
30318.  Representative:  Archie  B, 
Culbreth.  Suite  202.  2200  Century 
Parkway,  Atlanta,  GA  30345. 
Transporting  (l)(a)  forestry  machinery, 
agricultural  machinery,  and  mining 
machinery,  and  (b)  parts,  attachments, 
components  and  accessories  for  the 
commodities  in  (a),  from  the  facilities  of 
Rome  International  Corporation  at  or 
near  Cedartown.  GA,  to  points  in  .\L, 
AR,  DE,  FL.  GA,  IL.  IN.  L\,  KS,  KY,  LA, 
MD.  MS.  MO,  NC  OH,  OK.  PA.  SC,  TN. 
TX,  VA.  and  WV:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site;  Atlanta.  GA.) 

MC  135598  (Sub-42F).  filed  March  20, 
1980,  Applicant:  SHARKEY 
TRANSPORTATION.  INC.,  3803  Dye 
Rd.,  Quincv,  IL  62301.  Representative: 
Cari  L.  Steiner,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting 
alcoholic  beverages,  from  Ft.  Smith.  AR. 


Frankfort  and  Lonisville,  KY.  and 
CincinnaH.  OH.  to  Quincy.  IL,  (Hearing 
site:  Chicago,  EL,) 
Note. — Dual  operations  may  be  involved. 
MC  138308  (Sub-lllF).  filed  March  21. 
1980.  AppKcant:  KLM.  INC..  Old 
Highway  49  South,  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628. 
Jackson.  MS  39205.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk), 
between  the  facilities  of  the  Kroger 
Company  at  or  near  Cincinnati  and 
Columbus,  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR.  CA.  FL.  GA, 
IL,  IN,  KY,  LA.  MI.  MO.  MS.  OH,  PA, 
TN,  TX,  VA,  and  WV.  (Hearing  site: 
Cincinnati,  OH,  or  Washington,  DC.) 
Note. — Dual  operations  are  involved. 
MC  138328  (Sub-104F),  filed  November 
14.  1979.  previously  noticed  in  Federal 
Register  of  March  11. 1980.  Applicant; 
CLARENCE  L  WERNER  d.b.a. 
WER.NER  ENTERPRISES.  1-80  and  Hwy 
50,  PO  Box  37306,  Omaha,  NE  68137. 
Representative:  James  F.  Crosby,  PO 
Box  37206.  Omaha.  NE  68137, 
Transporting  general  commodities 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Phillips 
Petroleum  Company,  Phillips  Fibers 
Corporation.  Phillips  Chemical 
Company,  and  Phillips  Products 
Company.  (Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

Note.— This  republication  changes  the 
territory  descnption.  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes  A 
and  B  explosives,  if  shall  be  limited  in  point 
of  time  to  a  period  expiring  5  years  from  the 
date  of  issuance  of  the  certificate.  Dual 
operations  may  be  involved. 

MC  140389  (Sub-79F),  filed  March  20, 
1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  Transporting 
{\)  frozen  foods,  from  the  facilities  of 
Pure  Packed  Foods.  Inc.,  at  or  near 
Arlington,  TN,  to  points  in  the  U.S.  in 
and  east  of  NT),  SD,  NE,  CO,  OK,  and 
TX,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  frozen  foods,  from 
points  in  DE,  GA,  IL.  lA.  MD.  MA,  MO, 
NH.  and  N]  to  the  facilities  of  Pure 
Packed  Foods,  Inc.,  at  or  near  Arlington. 
TN.  (Hearing  site:  Memphis,  TN,  or 
Atlanta,  GA.) 
Note. — Dual  operations  may  be  involved. 


Federal  Register  /  Vol.  45.  No.  134  /  Thursday.  July  10,  1980  /  Notices 


46549 


MC  140829  (Sub-360F),  filed  March  24, 
1980.  Applicant:  CARGO,  INC,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  David  L,  King  (same 
address  as  applicant).  Transporting  (1) 
soap  products  and  toilet  preparations, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  soap  products  and  toilet 
preparations  (except  commodities  in 
bulk,  in  tank  vehicles),  between  those 
points  in  the  U.S.  in  and  east  of  MY, 
WY,  CO  and  NM,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Minnetonka,  Inc.  (Hearing  site; 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143059  (Sub-118F),  filed  March  24, 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  12th  &  Main 
Streets,  P.O.  Box  35610,  Louisville,  KY 
40232.  Representative:  James  L.  Stone 
(same  address  as  applicant). 
Transporting  building  materials,  and 
accessories  and  supplies  used  in  the 
installation  of  building  materials  (except 
commodities  in  bulk)  from  the  facilities 
of  Bird  &  Son,  Inc.  at  or  near  Bardstown, 
KY  to  points  in  MT,  NV,  WY,  ND,  SD, 
NM,  OK,  TX,  MN.  MO,  AR,  LA,  KY,  TN 
AL  GA,  FL,  SC  NC,  VA  and  RI, 
restricted  to  traffic  originating  at  the 
named  facilities.  (Hearing  site; 
Louisville,  KY,  or  Washington,  DC.) 

MC  143639  (Sub-3F),  filed  March  24, 
1980.  Applicant:  SMITH  AND  SMITH, 
INC.,  4361  Headquarters  Rd.,  Charieston 
Heights,  SC  29405.  Representative: 
Frank  A.  Graham,  Jr.,  707  Security 
Federal  Bldg.,  Columbia,  SC  29201. 
Transporting  slag,  in  bulk,  in  dump 
vehicles,  from  points  in  Charleston 
County,  SC  to  points  in  Burke  County, 
NC.  (Hearing  site:  Charlotte,  NC, 
Columbia,  SC,  or  Washington,  DC.) 

MC  143868  (Sub-IOF),  filed  March  14, 
1980.  Applicant:  R.E.T.E.N.O. 
CARRIERS,  INC.,  P.O.  Box  1438, 
Willmar.  MN'56201.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Contract  carrier, 
transporting  (1)  equipment,  materials, 
and  parts  used  in  the  manufacture  or 
assembly  of  components  for  chain  saws, 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  the  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  WA,  on 
the  one  hand,  and.  on  the  other.  Dyer 
and  Jackson,  TN;  and  (2)  bar  steel,  coil 
steel,  and  extruded  steel,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  IL  IN,  MA,  MI,  NJ,  NY. 
OH,  and  PA,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  WA.  under 
continuing  contract(s)  with  Windsor 


Machine  Company  Limited  of  Langley, 
BC.  Canada,  (Hearing  site;  Seattle,  W'A.) 

MC  144398  (Sub-8F),  filed  March  13, 
1980.  Applicant:  WAYNE 
TRANSPORTS,  INC..  Box  366,  Milaca, 
MN  56353.  Representative:  Val  M. 
Higgins,  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Transporting 
anhydrous  ammonia  (a)  from  Spencer 
and  Garner,  lA  to  points  in  MN  and  SD, 
(b)  from  Algona,  lA  to  points  in  M.N,  SD, 
and  WI,  (c)  from  Rosemont,  Glenwood 
and  Vernon  Carter,  MN  to  points  in  lA. 
ND,  SD,  and  WL  and  (d)  from  Grand 
Forks  and  Velva,  ND,  to  points  in  MN, 
MT,  and  SD.  (Hearing  site:  Minneapolis- 
St.  Paul,  MN.) 

MC  144398  (Sub-9F),  filed  March  14. 
1980.  Applicant:  WAYNE 
TRANSPORTS,  INC.,  Box  366,  Milaca. 
MN  56353.  Representative:  Val  M. 
Higgins,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Transporting 
fertilizer,  in  bulk,  (a)  from  Mason  City 
and  Clear  Lake,  lA  to  points  in  MN,  .\D, 
SD,  and  WL  (b)  from  Rosemont,  M.\  to 
points  in  lA.  ND,  SD,  and  WI,  (c)  from 
Alexandria,  MN  to  points  in  ND  and  SD. 
(d)  from  Winona,  MN  to  points  in  lA  and 
WI,  (e)  from  Grand  Forks,  ND  to  points 
in  M.N  and  SD,  and  (f)  from  LaCrosse, 
WI  to  points  in  lA  and  MN.  (Hearing 
site:  Minneapolis-St.  Paul,  MN.) 

MC  144428  (Sub-IOF).  filed  February  4, 
1980.  This  application  was  published 
initially  on  April  22,  1980.  and  is 
republished  to  show  (1)  destination 
points  in  ME  in  lieu  of  MI,  and  (2)  Joseph 
A.  Reed  as  applicant's  represenfafive  in 
lieu  of  Michael  Gallagher,  Applicant; 
TRUCKADYNE.  INC..  Route  16, 
Mendon,  MA  01756.  Representative: 
Joseph  A.  Reed  (same  address  as 
applicant).  Contract  carrier. 
transporting  (1)  computer  cabinets, 
computer  housings,  and  computer  parts, 
and  (2)  hardware  used  in  the 
manufacture  of  the  commodities  in  (1). 
between  points  in  IL,  on  the  one  hand. 
and,  on  the  other,  points  in  ME,  MA,  and 
NH,  under  continuing  contract(s)  with 
Data  General  Corporation  of  Westboro, 
MA.  (Hearing  site;  Boston  or  Worcester. 
MA,) 

MC  14468ff  (Sub-44F),  filed  March  24, 
1980.  Applicant:  READY  TRUCKING, 
INC..  2717  Campbell  Blvd..  Ellenwood, 
GA  30049.  Representafive;  Lavem  R, 
Holdeman,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Transporting  (1)  fireplaces  and 
fireplace  accessories,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
fireplaces  and  fireplace  accessories 
(except  in  bulk),  between  the  facilities  of 
Marco  Manufacturing.  Inc.,  at  or  near 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 


east  of  MN,  lA.  NE,  KS.  MO.  AR,  and 
LA.  (Hearing  site:  Atlanta,  GA,  or 
Louisville,  KY,) 

MC  144688  (Sub-45F),  filed  March  24, 
1980.  Applicant:  RE.ADY  TRUCKLNG, 
INC,  2717  Campbell  Blvd..  Ellenwood. 
GA  30049.  Representative:  Lavem  R. 
Holdeman,  P.O.  Box  81849,  Lincoln.  NE 
68501.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  food  and 
drug  business  houses  (except  in  bulk), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
(except  in  bulk),  (1)  between  the 
facilities  of  the  Clorox  Company  at  or 
near  (a)  Atlanta.  GA,  (b)  Tampa,  PL  (c) 
Charlotte,  NC,  (d)  Houston.  TX,  (e) 
Kansas  City,  MO,  (f)  Chicago,  IL  (g) 
Cleveland.  OH,  (h)  Frederick.  MD.  and 
(i)  Jersey  City,  NJ,  on  the  one  hand,  and. 
on  the  other,  points  in  AL  AR.  CO,  DE. 
FL  GA,  IL  IN,  lA,  KS,  KY,  LA,  MD,  MI. 
MN,  MS,  MO,  NE,  NJ,  NM,  NY.  NC.  ND. 
OH.  OK.  PA,  SC.  SD,  TN,  TX,  VA,  WV. 
WI  and  WY:  and  (2)  from  Atlanta.  GA, 
to  P'rench  Lick,  IN.  (Hearing  site: 
Atlanta,  GA) 

.MC  144858  (Sub-30F),  filed  March  24, 
1980.  Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC  ,  P.O.  Box  9799.  Uttle 
Rock,  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Bldg,,  1623 
Famam  St.,  Omaha.  NE  68102. 
Transporting  foodstuffs  (except  in  bulk), 
from  the  facilities  of  Thomas  J.  Lipton. 
Inc.  at  or  near  Independence,  MO,  to 
points  in  FL  GA,  IL  KY,  LATvlN,  NJ. 
NC,  OH,  TN,  TX,  and  WL  restricted  to 
traffic  originating  at  the  named  facilities. 
(Hearing  site:  Kansas  City,  MO,) 

MC  144908  (Sub-3F),  filed  March  21. 
1980.  Applicant:  ZE.NITH  TRANSPORT. 
LTD.,  2381  Rogers  Ave..  Coquitlam.  B.C. 
Canada  V3J  6Z4.  Representative;  George 
R  LaBissoniere,  1100  Norton  Bldg.. 
Seattle.  WA  98104.  Contract  carrier, 
transporting  coffee  and  rubber  mats, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  points  in  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA  and  AZ,  under  a  continuing 
contract(s)  with  Nabob  Foods.  Ltd..  of 
Burnaby,  B.C.,  Canada,  and  Northwest 
Rubber  Mats,  Ltd.,  of  Pitt  Meadows, 
B C,  Canada,  (Hearing  site:  Seattle, 
WA.) 

MC  145018  (Sub-15F),  filed  March  14. 
1980.  Applicant:  NORTHEAST 
DELIVERY,  LNC,  P.O.  Box  127,  Taylor, 
PA  18517,  Representative:  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Rd.,  Camp  Hill,  PA  17011.  Transporting 
milk  food  preparations,  soybean  milk 
compounds,  and  plastic  articles  (except 
in  bulk),  and  materials  used  in  the 
manufacture  and  distribution  of  the 
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above-named  cammodities,  from  the 
facilities  of  Ross  Laboratories.  Division 
of  Abbott  Laboratories,  Inc.,  at  or  near 
AltaVista,  VA.  to  points  in  ME.  NH.  VT. 
CT.  MA.  RL  MD,  DE.  NY,  Nj  and  PA. 
(Hearing  site:  Harrisburg.  PA.) 

MC  148078  (Sub-2in,  filed  March  21, 
1980.  Applicant:  CAL-ARK.  LNC.  854 
Moline,  P.O.  Box  610.  Malvem.  AR 
72104.  Representative:  John  C.  Everett. 
140  E.  Buchanan,  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Transporting  metal 
cans  and  metal  can  ends,  from  the 
facilities  of  the  Continental  Can 
Company — U.S.A.  at  Longview  and 
Houston,  TX.  to  points  in  AR,  OK.  KS. 
and  MS.  (Hearing  site:  Longview  or 
Houston,  TX.) 

MC  146529  (Sub-2F}.  filed  August  6. 

1979.  This  apphcation.  published 
originally  on  February  14,  1980,  is  being 
republished  to  include  Clarksville.  MO, 
as  an  origin  point.  Applicant: 
RA.VDOLPH  S.  MARK.  25  Oakdale 
Drive.  Springfield.  IL  62707. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Building,  Springfield.  IL  62701,  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement,  from  Clarksville, 
Festus.  and  St.  Louis.  MO,  to  Chatham, 
Curran,  and  Springfield,  IL,  under 
continuing  contractfs)  with  Barker-Lubin 
Co.,  of  Springfield,  IL. 

MC  147199  (Sub-3F].  filed  February  25. 

1980.  Applicant:  M  W  M  TRUCKING, 
INC,  P.O.  Box  736,  1400  Chestnut  St.. 
Ottawa,  IL  61350,  Representative; 
Edward  D.  McNamara,  [r.,  907  South 
Fourth  St.,  Springfield,  IL  62703. 
Transporting  (1)  silica  sand,  from  pomti, 
in  LaSalle  County,  IL  to  points  in  the 
U.S.  in  and  east  of  ND.  SD,  W^',  CO,  and 
N'M:  and  (2)  sand,  from  points  in  LaSaile 
Countv,  IL,  to  points  in  ND,  SD.  NE.  KS, 
OK.  TX.  MN.  lA,  MO.  AR.  LA.  Wl.  TN. 
MS,  AL.  KY.  LN,  ML  OH,  WV.  VA.  NC, 
SC.  GA,  FL.  DE.  MD,  N).  NY.  RI.  CT. 
MA,  VT.  NH.  PA.  and  ME.  (Hearing  site 
Springfield.  IL.  or  Sl  Louis.  MO.) 

MC  147999  (Sub-3F1,  filed  March  21, 
1980,  Applicant:  DOWNING  EXPRESS. 
i\C„  RR  a2.  Box  34,  Tuscola,  IL  61953, 
Representative:  Paul  }.  Maton,  10  S, 
LaSalle  St,,  Chicago,  IL  80603.  Contract 
earner,  transporting  mobile  office 
trailers.  (1)  between  the  facilities  of 
Whitley  Manufacturing  Corporation  at 
or  near  South  Whitley.  IN.  and  points  in 
IL.  and  (2)  between  Chicago.  IL  and 
points  in  WI.  (Hearing  site:  Chicago,  IL.) 

MC  147708  (Sub-3F),  filed  March  24, 
1980.  Applicant:  AIWF 
TRANSP0RT.\T10N  CORPORATION. 
Route  30.  Exton,  PA  19341 
Representative:  ]  Max  Harding,  P,0. 
Box  82028,  Lincoln,  NT  68501   Contract 


carrier,  transporting  toys,  games, 
sporting  goods,  baby  furniture  and 
bicycles.  (A)  from  points  in  the  U.S. 
(except  AK  and  HI)  to  Cleveland.  OH. 
Baltimore.  MD,  Platea.  PA.  Atlanta.  GA. 
and  Fort  Lauderdale,  FL;  and  (Bj 
between  Cleveland.  OH.  Baltimore,  MD. 
Platea.  PA.  Adanta.  GA.  and  Fort 
Lauderdale,  FL  restricted  to  traffic 
destined  to  the  facihties  used  by  Lionel 
Leisure,  under  a  continuing  contract(8) 
with  Lionel  Leisure,  of  Philadelphia.  PA. 
(Hearms  site:  Philadelphia,  PA.) 

MC  148008  (Sub-2F1.  filed  March  10, 
1980.  Applicant:  RUSSELL  HEBERER. 
d  b  a  P.J.s  TRUCKING  COMPANY. 
Route  1,  Kewaskum,  WI  53040. 
Representative:  Frank  M.  Coyne.  25 
West  Main  St..  Madison.  Wl  53703. 
Transporting  (1)  electrical  appliances 
and  fabricated  metal  products,  from 
Hartford.  WT,  to  fonesboro  and 
Jacksonville,  AR,  Atlanta,  Gainsville 
and  Cedartown,  GA.  Dallas  and 
Houston,  TX,  Nashville,  TN,  New 
Orleans.  LA,  Tampa.  FL,  North 
Wilkesboro,  NC,  Old  Forge,  PA, 
Columbus,  OH.  Chicago,  IL  and 
Minneapolis.  MN.  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  from  Chicago.  IL. 
Columbus,  OH,  Detroit.  MI.  Gainsville. 
GA.  Jacksonville  and  Jonesboro,  AR. 
Long  Beach,  MS,  Houston,  TX.  and  Old 
Forge.  PA.  to  Hartford.  WI.  (Hearing 
site:  Madison.  WI.) 

MC  148598  (Sub-4F).  filed  March  21. 
1980.  Applicant:  BATROCK.  INC..  U.S. 
Hwy  127  North.  P  O.  Box  220. 
Lawrenceburg.  KY  40342, 
Representative;  Robert  H.  Kinker.  314 
West  Main  St..  P.O.  Box  464.  Frankfort. 
KY  40602.  Transporting  (1)  such 
merchandise  as  is  dealt  in  by  food 
stores  and  grocery  houses,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1).  between  the 
facilities  of  The  Clorox  Company  at  or 
near  Forest  Park.  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  KY.  (Hearing 
site:  Louisville,  KY.) 

Note. — The  person  or  persons  who  appear 
to  t>e  in  common  control  of  applicant  and 
another  regulated  carrier  must  either  file  an 
application  for  approval  of  common  control 
under  49  U.S.C.  §  11343.  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  148949  (Sub-lF),  filed  March  20. 
1980.  Applicant:  FOURWAY 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  1146,  Delran,  NJ  08075. 
Representative:  Eric  Meierhoefer,  1511  K 
St..  NW,  Washington,  DC  20005. 
Transporting  roofing  cement,  from  East 
Rutherford  and  Clark,  NJ,  to  points  in 
FL.  (Hearing  site:  Elizabeth,  NJ,) 


MC  149089  fSub-lF],  filed  January  23, 
1980.  Applicant:  WALPOLE 
TRANSPORTATION  CO..  INC..  275 
Stone  Street  P.O.  Box  3«7.  Walepole. 
MA  02081.  Representative;  James  M. 
Bums,  1383  Main  Street  Suite  413. 
Springfield.  MA  01103.  Contract  carrier 
transporting  paper  and  paper  articles 
and  new  furniture  and  store  and  office 
fixtures,  from  Walpole,  MA  to  points  in 
ME,  NH,  VT,  CT,  RI,  and  NY  under 
continuing  contract(s)  with  Henry  S. 
Wolkins  Co.,  of  Walpole,  MA.  (Hearing 
site:  Boston,  MA,  or  Washington,  DC.) 
Note. — Ehia!  operations  may  be  involved. 
MC  149218  (Sub-2F),  filed  February  19, 
1980,  previously  noticed  in  Federal 
Register  issue  of  April  22. 1980. 
Applicant:  SUNBELT  EXPRESS  INC.. 
118  Hamilton.  Circle.  Bremen.  GA  30110. 
Representative:  John  J.  Capo,  P.O.  Box 
720434,  Altanta,  GA  30328.  Transporting 
(1)  containers,  container  closures, 
container  components,  and  packaging 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  the  commodities  in  (1) 
(except  commodities  in  bulk),  between 
points  in  AL.  AR,  FL,  GA,  IL,  IN,  KY,  LA, 
MO,  MS,  NC,  OH,  SC,  TN.  VA.  and  WV. 
(Hearing  site:  Atlanta.  GA.  or 
Washington.  DC.) 

Note. — This  republication  broadens  the 
commodity  description. 

MC  150029  (Sub-IF),  filed  March  3, 
1980.  Applicant:  CHARLES  B. 
HARRINGTON,  d.b.a.  TRANS  TEXAS 
COACHES.  4415  West  County  Rd., 
Odessa.  TX  79762,  Representative:  Mike 
Gotten.  P.O.  Box  1148.  Austin,  TX  78767. 
(A)  over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  between 
Midland  and  Odessa,  TX  over  U.S.  Hwy 
80  and  hiterstate  Hvsry  20,  serving  all 
intermediate  points  and  the  Midland- 
Odessa  Airport  (2)  between  Odessa  and 
Presidio.  TX:  From  Odessa  over  U.S. 
Hwy  385  to  McCamey,  then  over  U.S. 
Hwy  67  to  Presidio,  and  return  over  the 
same  route,  serving  all  intermediate 
points:  and  (3)  between  McCamey  and 
San  .Angelo.  TX  over  U.S.  Hwj'  67. 
serving  all  intermediate  points:  and  (B) 
over  irregular  routes,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  and  special  operations, 
beginning  and  ending  at  points  on  the 
routes  described  in  Part  (A)  and 
extending  fn  points  in  the  U,S,  (except 
AK  and  HI).  (Hearing  site:  Odessa,  TX,) 

MC  150168  (Sub-lF).  filed  March  24, 
1980.  Applicant:  AJ  &  COMPANY,  423 
Amelia,  Plymouth,  MI  48170, 
Representative:  John  AUman  (same 
address  as  applicant,)  Contract  carrier, 
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transporting  ammonium  phosphate 
(except  in  bulk),  from  Detroit  MI,  to 
Boonton,  NJ.  Hanover.  PA,  Columbus. 
OH,  Marinette,  WI,  Bridgeton,  N),  Avon, 
PA,  and  Trussville,  AL,  under  continuing 
contract(s)  with  Celex  Corporation,  of 
Plymouth,  MI,  (Hearing  site;  Lansing,  Ml, 
or  Chicago,  IL,) 

MC  150229  (Sub-lF),  filed  March  21, 
1980.  Appli.-ant:  CENTRAL 
PETROLELH^'  TRANSPORT,  INC,  P;0, 
Box  662,  Sergeant  Bluff.  lA  51054. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
Transporting  (Ij  anhydrous  ammonia, 

(a)  from  Marshalltown.  lA  and  those 
points  in  lA  on,  west,  and  north  of  a  line 
beginning  at  the  lA-MN  State  line  and 
extending  along  Interstate  Hwy  35  to 
junction  Interstate  Hw^'  80,  then  west 
along  Interstate  Hwy  80  to  the  L^-N'E 
State  line,  to  points  in  MN.  SD,  and  NE. 
and  (b)  from  the  facilities  of  Cominco 
American.  Inc.  at  or  near  Greenwood. 
NE,  to  points  in  MN,  SD,  and  lA;  and  (2) 
dry  fertilizer,  from  the  facilities  of 
Cominco  American,  Inc.  at  or  near 
Hoag,  NE,  to  points  in  MN,  SD,  and  lA. 
(Hearing  site:  Omaha,  NE.) 

MC  150299  (Sub-lF),  filed  March  6, 
1980,  Applicant:  WARREN  OIL 
TRANSPORTATION  CO.,  INC,  727 
South  13th  St..  Omaha,  NE  68102. 
Representative:  Donald  L.  Stern,  Suite 
610.  7171  Mercy  Rd..  Omaha,  NE  68106, 
Contract  carrier,  transporting  (a)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors,  or  retailers 
of  automotive  service,  repair  and  care 
products,  between  points  in  lA,  NE.  KS. 
OK,  TX.  CO.  WY,  ML  SD,  MN,  MO,  MT, 
ND,  IL.  UT.  and  WI,  on  the  one  hand, 
and.  on  the  other,  Omaha.  NE.  under 
continuing  contract(R)  with  (1)  Warren 
Oil  Company,  of  Omaha,  NE.  (2) 
Terminal  Packaging  Corporation,  of 
Omaha,  NE,  (3)  Dow  Chemical  Co.,  of 
Shawnee  Mission,  KS,  and  (4)  BASF- 
Wyandotte  Corp..  of  Parsippany,  NJ:  and 

(b)  livestock  care  products,  from 
Omaha,  .NE.  to  points  in  lA,  NE,  KS,  OK. 
TX,  CO.  WY.  SD.  KLN,  MO,  MT.  ND.  IL 
UT,  and  WI.  under  continuing 
contract(s)  with  Famam  Companies,  a 
subsidiary  of  Warren  Oil  Company,  of 
Omaha.  NE.  (Hearing  site:  Omaha,  NE,) 

MC  150399F,  filed  March  24,  1980. 
Applicant:  CHARTER  BUS  SERVICE. 
INC.,  722  North  Third  St.,  Milwaukee, 
WI  53203,  Representative:  William  C. 
Dineen,  412  Empire  Building,  710  North 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
Transporting  Passengers  and  their 
baggage,  in  charter  operations,  between 
points  in  the  U.S.,  (including  AK  and 
HI),  under  a  continuing  contractls]  with 
Travel  &  Tour  Ser\'ice,  Inc  of 


Milwaukee.  WI,  (Hearing  site: 
Milwaukee  or  Madison.  WI.) 

Volume  No.  223 

Decided:  June  20,  1980 

By  the  Commission,  Review  Board  Number 

1,  Members  Carleton,  Joyce  and  Jones. 

MC  5888  (Sub-49F),  filed  March  31, 
1980.  Applicant:  MID-AMERICAN 
LINES.  LNC,  127  West  Tenth  St..  Kansas 
City,  MO  64105.  Representative;  Edward 
G.  Bazelon.  39  South  LaSalle  St 
Chicago,  IL  60603.  Transporting  [aj  iron 
and  steel  articles,  from  the  facilities  of 
North  Star  Steel  Compan\  at  Monroe, 
ML  to  points  in  lA,  IL  LN"  KS.  MN,  MO. 
OH,  and  Wl,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  (except  commodities  m 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Chicago,  IL.) 

MC  18088  (Sub-65F),  filed  March  28, 
1980,  Applicant:  FLOYD  &  BEASLEY 
TRANSFER  COMPANY.  INC,  P,0. 
Drawer  8,  Sycamore,  AL  35149. 
Representative:  Charles  Ephraim.  1250 
Connecticut  Ave.  NW.,  Washington.  DC 
20036.  Transportmg  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  the  facilities  of  Kimberly-Clark 
Corporation  at  points  in  Richmond 
County,  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (eYcept  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Washington,  DC) 

MC  18738  (Sub-65F),  filed  February  15. 
1980.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES,  INC,  610  West 
138th  Street  Riverdale,  IL  60627. 
Representative:  Eugene  L.  Cohn,  One 
North  LaSalle  Street,  Chicago,  I L  60602. 
Transporting  iron  and  steel  structural 
beams,  steel  plates,  steel  angles,  steel 
bars,  steel  sheets,  steel  pipe,  and  steel 
wire,  between  points  in  IL,  IN.  KY.  and 
OH  (Hearing  site:  Chicago,  IL.) 

MC  30139  (Sub-14F],  filed  February  26, 
1980.  Applicant:  HOLMES 
TRANSPORTATION,  INC.,  550 
Cochrtuate  Rd..  Framingham,  MA  01701. 
Representative;  Joseph  M.  Klements.  84 
State  St.,  Boston,  M.'\  02109. 
Transporting  general  commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  those 
points  in  that  part  of  PA  on.  north,  and 
east  of  a  line  beginning  at  the  NJ-PA 
State  Line  and  extending  over  U.S.  Hwy 
202  to  Montgomeryville,  then  over  PA 
Hwy  309  to  Tunkhannock.  then  over  U.S. 
Hvk^  6  to  junction  of  the  Wyoming- 
Bradford  Countv  line,  then  along  the 


Vv'yoming-Bradford  County  line  to 
junction  of  the  Bradford-Susquehanna 
County  line,  then  over  the  Bradford- 
Susquehanna  County  line  to  the  PA-NY 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Washington,  Saratoga, 
Albany,  and  Rensselaer  Counties  NY, 
and  points  in  NY  on  applicant's  existing 
regular  routes  extending  generally 
between  New  York  City.  JWewburgh, 
Albany,  and  Glens  Falls.  NY,  onihe 
<ast,  and,  or.  thi'  west,  Elmira  and 
Binghdmton,  NY,  (Hearing  site: 
Bmghamton,  NY,  or  Philadelphia,  PA.) 

'Note. — The  purpose  of  this  application  is  to 
eliminate  the  gateway  of  New  Yoric,  NY. 
Applicant  mtends  to  tack  this  authonty  with 
its  otiien*ise  authorized  regular-roule 
operations. 

MC  31369  (Sub-299F).  filed  March  27, 
1980.  Applicant:  .McLEAN  TRUCKING 
COMPANY,  a  corporation,  1920  West 
First  St.  WinstDn-Salem.  NC  27104. 
Representative:  David  F.  Eshelman.  P.O. 
Box  213,  WmstoD-Salem.  MC  27102. 
Transporting  general  commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  CommiBsion, 
commodities  m  bulk,  and  those  requiring 
special  equipment),  semng  the  facilities 
of  the  Hanna  Mining  Corporation  at  or 
near  Riddle.  OR  as  an  off-route  point  in 
connection  with  applicant's  regular 
route  operations  (Hearing  site: 
Cleveland,  OH  or  Portland  OR.) 

MC  3329B  (Sub-4F).  filed  May  19,  1980. 
Applicant;  SCHOCK  TRANSFER  A.NT) 
WAREHOUSE  CO..  INC..  Ah  Osage 
Ave.,  Kansas  City,  KS  66105 
Representative  Clyde  N  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL  Topeka,  KS  6661Z  Transporting  (1) 
paper  and  paper  products,  from  the 
facilities  of  Packaging  Corporation  of 
America  in  the  Kansas  City,  MO-Kansas 
Citv,  KS,  commercial  zone,  to  points  in 
AR,  lA,  IL  KS,  MO,  NE.  and  OK.  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  (Hearing  site:  Kansas 
City,  MO.) 

MC  35628  (Sub-432F),  filed  April  18. 
1980.  Applicant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  P.O.  Box  175, 110 
Ionia  Ave.  NE.,  Grand  Rapids,  Ml  49501. 
Representative:  Robert  W.  Gerson,  1400 
Candler  Bldg..  .Atlanta.  GA  30303.  Over 
regular  routes,  transporting ^e/7era/ 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (11  between  Little 
Rock,  AR,  and  .Nashville,  TN.  over 
Interstate  Hwy  40,  ser\ing  junction  of 
Interstate  Hwy  40  and  Interstate  Hwy  55 
for  purposes  of  joinder  only,  and  serving 
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W.  Memphis.  AR.  Memphis,  TN,  and  all 
points  between  Memphis  and  Nashville 
as  intermediate  points,  (2)  between 
Memphis.  TN,  and  Atlanta.  GA.  from 
Memphis.  TN.  over  U.S.  Hwy  78  to 
junction  Interstate  Hwy  20,  then  over 
Interstate  Hwy  20  to  Atlanta,  GA.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (3)  between 
Memphis.  TN.  and  Chattanooga.  TN, 
from  Memphis.  TN,  over  U.S.  Hwy  64  to 
junction  Interstate  Hwy  24,  then  over 
Interstate  Hwy  24  to  Chattanooga,  TN, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  (4)  between 
Memphis.  TN,  and  junction  U.S.  Hwy 
431  and  Interstate  Hwy  20,  from 
Memphis,  TN.  over  U.S.  Hwy  72  to 
junction  U.S.  Hwy  43,  then  over  U.S. 
Hwy  72  Alt.  to  Decatur,  AL,  then  over 
U.S.  Hwy  72  Alt.  or  U.S.  Hwy  31  to 
Interstate  Hwy  65.  then  over  Interstate 
Hwy  65  to  U.S.  Hwy  278,  then  over  U.S. 
Hwy  278  to  junction  U.S.  Hwy  431.  and 
then  over  U.S.  Hwy  431  to  Interstate 
Hw7  20.  serving  all  intermediate  points. 
Applicant  intends  to  tack  the  sought 
route  to  its  existing  authority.  (Hearing 
site:  Atlanta.  GA,  or  Birmingham,  AL.) 

MC  47149  (Sub-20F1,  filed  May  19, 
1980.  Applicant:  C.  D.  AMBROSIA 
TRUCKLNG  CO.,  R.  D.  »1.  Edinburg,  PA 
16116.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219.  Transporting  coal,  in  bulk,  in 
dump  vehicles,  from  Mahoning  Creek 
Mine  in  Armstrong  County,  PA,  to  points 
in  OH.  and  those  points  in  NY  on  and 
west  of  a  line  beginning  at  the  PA-NY 
State  line  and  extending  over  U.S.  Hwy 
11  to  junction  NT  Hwy  13,  and  then  over 
NY  Hwry  13  to  Lake  Ontario.  (Hearing 
site:  Pittsburgh.  PA.) 

MC  52709  (Sub-392F1,  filed  May  19. 
1980.  Apphcant:  RLNGSBY  TRUCK 
LINES.  INC.,  3980  Quebec  St.,  P.O.  Box 
7240.  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  and  those 
requiring  special  equipment),  from 
Brookl>Ti,  NY,  to  Denver,  CO.  Kansas 
City,  MO,  and  Omaha.  NT,  restricted  to 
the  transportation  of  traffic  moving  on 
freight  forwarder  bills  of  lading. 
(Hearing  site:  Denver.  CO.  or  New  York. 
NY.) 

MC  52709  (Sub-393F1.  filed  May  19. 
1980.  Applicant:  RINGSBY  TRUCK 
LINTIS.  LNC.  3980  Quebec  St.,  P.O.  Box 
7240.  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting  (1)  scrap  paper. 
from  Boulder,  CO.  to  Chandler.  AZ,  (2) 
fire  retardant  chemicals,  from  Chandler, 
AZ,  to  Superior,  CO,  (3)  insulation,  from 
Superior,  CO,  to  Chandler  and  Phoenix. 


AZ.  and  (4)  chemicals  (except  in  bulk), 
from  Chandler  and  Phoenix.  AZ.  to 
Fargo,  ND,  and  Chicago.  IL.  (Hearing 
site:  Denver.  CO.) 

MC  56679  (Sub-162F).  filed  March  28, 
1980.  Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Ave.  SW.. 
Atlanta,  GA  30310.  Representative: 
David  L.  Capps.  P.O.  Box  6985.  Atlanta. 
G.^  30315.  Transporting  general 
com.modities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Baltimore.  MD,  on  the  one 
hand,  and,  on  the  other,  Graham.  WV 
and  Cambridge.  OH.  and  (2)  from 
Sunbright.  VA  to  Norfolk  and  Richmond. 
VA,  restricted  to  traffic  having  an 
immediately  prior,  or  subsequent 
movement  by  water.  (Hearing  site: 
Baltimore,  MD,  or  Washington.  DC.) 

MC  64808  (Sub-45F),  filed  March  25. 
1980.  Applicant:  W.  S.  THOMAS 
TRANSFER.  INC..  1854  Morgantown 
Ave..  Fairmont,  WV  26554, 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  glass  and  glass  products 
(except  commodities  in  bulk),  between 
points  in  MI.  IL,  MO,  LA.  MS.  AL  FL. 
GA.  SC.  NC.  TN,  KY.  VA.  WV,  DE.  MD. 
IN.  OH,  PA.  NJ,  NY.  CT,  RI.  MA.  NH. 
VT,  ME.  and  DC,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Anchor  Hocking  Corporation  or  its 
subsidiaries:  (a)  Shenango  China  Co,,  (b) 
Phoenix  Glass  Co..  (c)  Carriowery  Glass 
Co.,  and  (d)  Mole  Craft,  Inc.,  (Hearing 
site:  Washington.  DC.  or  Columbus. 
OH.) 

MC  98979  (Sub-3F),  filed  March  24. 
1980.  Applicant:  MILLER  BROS.  INC.. 
306  North  8th  Ave.,  Greeley,  CO  80631. 
Representative:  jack  B.  Wolfe.  350 
Capitol  Life  Center,  1600  Sherman  St.. 
Denver.  Co  80203.  Transporting  ge;7e/-o/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  commodities  in 
bulk,  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  Denver,  Ft.  Collins, 
and  Greeley,  CO.  on  the  one  hand,  and. 
on  the  other,  points  in  Larimer  and  Weld 
Counties.  CO.  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail. 
(Hearing  site:  Denver.  CO.) 

MC  108119  (Sub-251F1,  filed  February 
27. 1980.  Applicant:  E.  L.  MURPHY 
TRUCKLNG  COMPANY,  a  corporation. 
P.O.  Box  43010.  St.  Paul,  MN  55164. 
Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul,  MN  5104. 
Transporting  (1)  road  building 


machinery  and  equipment  (except  in 
towaway  service),  and  (2)  parts, 
materials,  and  supplies  for  the 
commodities  in  (1).  between  the 
facilities  of  E.  D.  Itnyre  at  or  near 
Oregon,  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Chicago.  IL.) 

MC  108589  (Sub-32F],  filed  March  27. 
1980.  Applicant:  EAGLE  EXPRESS  CO.. 
a  corporation,  11425  Williamson  Rd.. 
Cincinnati.  OH  45241.  Representative: 
Henry  E.  Seaton.  929Pennsylvania  Bldg.. 
425  13th  St.  NW..  Washington.  DC  20004, 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  faciUties  of  Big 
Dollar  Warehouse  near  Cookeville.  TN. 
as  an  off-route  point  in  connection  with 
applicant's  otherwise  authorized  regular 
route  operations.  (Hearing  site; 
Cookeville.  TN.) 

MC  110729  (Sub-6F).  filed  March  17. 
1980.  Applicant:  MICHAEL  ZALUZNY. 
Pond  Road.  Vernon.  VT  05354. 
Representative:  David  M.  Marshall.  101 
State  St..  Suite  304.  Springfield.  MA 
01103.  Transporting  such  commodities 
as  are  dealt  in  by  manufacturers  or 
distributors  of  agricultural  commodities 
and  retail  store  products  (except  in  tank 
vehicles),  between  points  in  ME.  NH. 
VT.  CT.  RI.  MA.  and  NY,  (Hearing  site: 
Syracuse  or  Albany.  NY.  or  Boston. 
MA.) 

MC  110988  (Sub-420F),  filed  March  17, 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC..  4321  W.  College  Ave.. 
Appleton.  WI  54911.  Representative: 
Matthew  ].  Reid.  Jr..  P.O.  Box  2298. 
Green  Bay.  Wl  54306,  Transporting  non- 
hazardous  chemicals,  in  compartmented 
trailers,  from  Clavert  City,  KY  to  Los 
Angeles,  Richmond,  and  Oakland,  CA 
and  Salt  Lake  City,  UT.  (Hearing  site: 
Chicago,  IL,  or  Washington.  DC.) 

MC  111548  (Sub-29F],  filed  March  11. 
1980.  Applicant:  SHARPE  MOTOR 
UNES.  INC.,  P.O.  Box  517.  Hildebran. 
NC  28637.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building. 
Pennsylvania  Ave.  and  13th  St.,  NW.. 
Washington.  DC  20004.  Transporting  (1) 
iron  and  steel  screws  and  bolts,  cold 
beading  wire  stems,  and  cold  heading 
wire  coils,  in  drums,  and  (2)  materials 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  Addison. 
Wheaton.  and  Chicago,  IL,  to  the 
facilities  of  Southern  States  Fastners. 
Inc..  at  or  near  Hickory,  NC.  (Hearing 
site:  Hickory,  NC) 

MC  112989  (Sub-124F),  filed  March  31. 
1980.  Applicant:  WEST  COAST  TRUCK 
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LINES,  INC.,  85647  Hwy  99  South. 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr.  (same  address  as 
applicant).  Transporting  aluminum  and 
aluminum  products,  from  The  Dalles  OR 
to  points  in  AZ  and  TX.  piearing  site: 
Portland,  OR.) 

Note. — Dual  operationB  may  be  involved. 

MC  114969  (Sub-94F1.  filed  March  31, 
1980.  Applicant:  PROPANTl 
TRANSPORT,  INC.,  1734  State  Route 
131,  P.O.  Box  232,  Milford,  OH  45150. 
Representative:  Norman  R.  Gar\in,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204 
Transporting  liquefied  petroleum  gas, 
from  Kankakee,  IL  to  points  in  IN. 
Condition:  Any  certificate  issued  in  this 
proceeding  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  the  Certificate. 
(Hearing  site:  Indianapolis,  IN.  or 
Chicago.  IL.) 

MC  119399  (Sub-127F],  filed  March  4. 
1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  P.O.  Box  1375.  2900 
Davis  Blvd.,  Joplin,  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  address  as  applicant). 
Transporting  bakery  goods,  flour,  meal, 
dough,  chips,  twists  or  puffs,  nuts  and 
cheese  spreads  (except  commodities  in 
bulk),  from  the  facilities  of  Nabisco,  Inc., 
at  Houston,  TX,  to  points  in  AR,  CO,  lA, 
IN,  IL,  KS.  \n.  MN,  MO,  ND,  NE,  OH, 
OK.  SD,  TN,  Wl.  and  WY.  (Hearing  site: 
Houston,  TX.) 

MC  119399  (Sub-130FJ,  filed  March  31. 
1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375.  2900 
Davis  Blvd.,  Joplin.  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  address  as  apphcant). 
Transporting  mineral  woo! products, 
from  the  facilities  of  Rockwool 
Industries,  Inc.,  at  (a)  Alexandria,  IN.  (b) 
Belton,  TX,  (c]  Cameron.  MO.  and  (d) 
Pueblo,  CO,  to  points  in  AL,  AR,  FLGA, 
KS,  KY.  lA,  IL,  LN,  LA,  MO,  Ml.  MS.  NE. 
NC,  NT),  OH,  OK,  PA,  SD,  SC,  TX,  TN, 
WI,  WV,  and  VA.  (Hearing  site:  Denver. 
CO,  or  Kansas  City,  MO.) 

MC  123649  (Sub-8F).  filed  March  31, 
1980.  Applicant:  MAGILL  TRUCK 
LINTIS.  INC.,  211  West  53rd  North. 
Wichita.  KS  67204.  Representative; 
Lester  C.  Arvin,  814  Century  Plaza  Bldg.. 
Wichita,  KS  67202.  Transporting 
livestock  and  grain  trailers,  in  towaway 
service,  from  Denver,  CO  to  Wichita. 
KS.  (Hearing  site:  Wichita.  KS.  or 
Denver.  CO.) 

MC  125368  (Sub-109F).  filed  March  27. 
1980.  Applicant;  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC.. 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W,  Fletcher  (same 
address  as  apphcant).  Transporting //of 


glass,  from  the  facilities  of  PPG 
Industries  at  or  near  (a)  Crystal  City. 
MO,  (b)  Kerberi  Park  and  Mt.  Holly 
Springs,  PA,  and  (c)  Mt.  Zion,  LL.  to 
Hartford,  CT,  Jacksonville.  FL,  Los 
Angeles,  CA.  Cockeyville.  MD.  Ford 
City.  PA,  WUBonville,  OR,  Norfolk,  VA, 
Rochester.  NY.  and  Houston.  TX. 
(Hearing  site:  Washington,  DC.  or 
Pittsburgh,  PA.) 

MC  125708  lSub-200F),  filed  March  28. 
1980  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES.  INC.,  425  W, 
152nd  St.,  East  Chicago.  IN  46312. 
Representative:  Anthony  C.  V'ance,  1307 
Dolley  Madison  Blvd.,  .McLean.  VA 
22101.  Transporting  (1)  farm  equipment, 
parts  and  supplies,  from  the  facilities  of 
Tote  Co..  at  Lenox,  lA,  to  points  in  WT, 
IN,  01  i,  KS,  MO,  OK,  TX,  NE,  CO.  MN, 
ML  ND,  and  SD.  and  (2)  materials, 
equipment,  parts  and  supplies  used  in 
the  production  of  farm  equipment,  from 
Chicago  and  Arthur,  IL  St.  Joseph.  MO. 
Fargo,  ND,  and  Sioux  Falls,  SD,  to  the 
facilities  of  Tote  Co.  at  Lt-nox.  LA, 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Des  Moines,  lA.  or 
Washington,  DC.) 

MC  129328  fSub— 17F).  filed  March  31. 
1980.  Applicant:  PALTEX  TRANSPORT 
CO.,  a  corporation,  P.O.  Box  296. 
Palestine,  TX  75801.  Representative: 
Kenneth  R.  Hoffman,  P.O.  Box  2165, 
Austin,  TX  78768.  Contract  carrier, 
transporting  paper  and  paper  products. 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk),  between  the 
facihties  of  Sonoco  Products  Company 
at  or  near  (a)  Arlington,  tongview  and 
Houston,  TX,  and  (b)  Henderson,  TN.  on 
the  one  hand,  and,  and  the  other,  points 
in  AR,  LA,  MS,  OK,  and  TX,  under  a 
continuing  contract(s)  with  Sonoco 
Products  Company,  of  Harstville,  SC. 
(Hearing  site:  Dallas.  TX.) 

MC  129908  (Sab-37F).  filed  March  25. 
1980.  Applicant:  AMERICAN  F.-^RM 
UNES,  LNC,  8125  S.W.  15th  Street. 
Oklahoma  City.  OK  73107, 
Representative:  T.  J.  Blaylock  (same 
address  as  apphcant).  Transporting  (1) 
plastic  bathtubs,  hydrotherapy  baths, 
power  pumps,  and  wooden  tanks,  and 
(2)  parts  and  accessories  for  the 
commodities  in  (1)  from  Benicia,  Costa 
Mesa  and  Santa  Ana,  CA,  to  points  in 
AL  AZ,  AR,  CO,  CT.  FL.  GA,  ID,  IL  IN. 
lA,  KS,  KY,  LA,  MD.  MA.  Ml.  MN,  MS. 
MO,  MT.  NE.  NV,  NJ,  NM.  NY,  NC,  ND, 
OH,  OK,  OR.  PA,  SC,  SD.  TN,  TX.  UT. 
VA.  WA.  WV.  WI,  and  WY,  (Hearing 
site:  San  Francisco,  CA,) 

MC  129908  (Sub-44F).  filed  April  25. 
1980.  Applicant;  AMERICAN  FARM 


LINES.  LNC.  8125  S.W  15lh  Street, 
Oklahoma  City,  OK  73107. 
Representative:  John  S  Odell  (same 
address  as  applicant).  Transporting  (IJ 
classes  A,  B.  and  C  explosives, 
ammunition  ingredients,  wecgjons. 
blasting  supplies,  and  containers,  and 
(2)  component  parts  for  ammumlion  aod 
explosives,  between  points  in  the  U.S. 
(except  AK  and  HI).  Condtion;  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance.  (Hearing  site;  'Washiogton, 
D.C.) 

MC  133689  (Sub-f  39Fi.  filed  March  31. 
1980.  Applicant  OVERLAND  EXPELESS. 
INC..  8651  Naples  St.  NE,  Blaine.  MN 
55434  Representative;  Robert  P..  Sack. 
P.O.  Box  6010.  West  St,  Paul.  MN  55118. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  and 
catalog  stores  (except  cajmmodities  in 
bulk),  between  those  points  in  the  tJ.S. 
in  and  east  of  NT).  SD.  NE.  KS.  OK,  and 
TX,  restricted  to  traffic  x)riginating  at  or 
destined  to  the  facilities  of  Montgomery 
Ward  and  Co.,  Inc.  (Hearing  site:  St. 
Paul,  MN.) 

MC  134599  (Sub-180F).  filed  March  25, 
1980.  Applicant:  INTERSTATE 
CONTR.\CT  CARRIEdR 
C0RP0R.\T10N.  2156  West  2200  South. 
P.O.  Box  30303.  Salt  Lake  City,  UT    • 
84127.  Representative;  Richard  A. 
Peterson.  521  South  14th  St.,  P.O.  Box 
81849.  Uncoln,  NT  68501,  Contract 
carrier,  transporting  children 's  vehicles. 
from  Cannonsburg  and  Houston.  PA.  to 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  Qontract(s]  with  Mattel 
Toys,  a  divieion  cJ  Mattel.  Inc.  (Hearing 
site;  Lincob,  NTl.  or  Salt  Lake  Gty.  UT.) 

Note.^3ua!  operations  may  be  involved. 

MC  136166  fSub-4.SF].  filed  March  24, 
1980  Applicant  WILSON  CERTIFIED 
E.XPRESS,  INC.  { .0  Box  a326.DeB 
Moines,  lA  5UJlb  Representative: 
Donald  L.  Stem.  Suite  610,  7171  Mercy 
Rd„  Omaha,  NE  68106.  Contract  carrier. 
transpcrting  (1 1  meets,  mtat  products. 
meat  by-producls.  and  articles 
distributed  by  mec'-packjns  bouses,  as 
described  in  sections  A  and  C  of 
Appendix  J  to  the  report  m  Descriptions 
in  Motor  Carrier  Certficates.  61  M.CC 
209  and  76(3  fexcepl  hides  and 
commodiiiefc  m  bulkj.  from  the  facilities 
of  Wilson  Foods  Corporation  at  (a) 
Albert  Lea,  MN,  to  points  in  KS.  NE  and 
lA,  (b)  Cedar  Rapids.  lA  to  points  in  KS, 
NE,  and  M.\,  end  (jj  Cherokee  and  Des 
Moines,  lA  to  points  in  KS,  NE.  MN  and 
MO:  and  (2J  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  m  (1) 


46554 


Federal  Register  /  Vol.  45.  No.  134  /  Thursday.  July  10.  1980  /  Notices 


(except  commodities  in  bulk,  and  those 
requiring  special  equipment],  in  the 
reverse  directions  in  (a),  (b),  and  (c) 
above,  under  continuing  contract(s)  with 
Wilson  Foods  Corporation  of  Oklahoma 
City.  OK.  (Hearing  site:  Oklahoma  City, 
OK,  or  Omaha,  NE.) 
Note. — Dual  operations  may  be  involved. 
MC  138308  (Sub-109F1.  filed  March  5, 
1980.  AppHcant:  KLM.  LNC,  Old  Hw^  49 
South.  P.O.  Box  6098.  Jackson.  MS  39208. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson.  MS  39205. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail,  wholesale, 
discount  or  variety  stores  (except 
commodities  in  bulk),  from  points  in  the 
US  (except  AK  and  HI],  to  points  in  AL, 
FL.  GA.  LA,  MS,  and  TX.  (Hearing  site; 
Jackson,  MS,  or  Washington,  DC.) 
Note. — Dual  operations  are  involved. 
MC  139299  (Sub-4F),  filed  March  25, 
1980.  Applicant:  UNTIUH  GRAIN,  INC.. 
P.O.  Box  187.  Copeland.  KS  67837. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bidg..  1010  Tyler,  Suite 
llOL.  Topeka,  KS  66612.  Transporiing  (3) 
dry  feed  and  dry  feed  supplements,  from 
the  facilities  of  Ralston-Purina  Co.  at  or 
near  Liberal,  KS,  to  the  facilities  of  CRI 
Feeders,  Inc.  near  Rolla,  OK;  and  (2)  dry 
animal  and  poultry  feed,  dry  feed 
supplements,  and  animal  health 
products,  from  the  facilities  of  Ralston- 
Purina  Co.  at  or  near  Liberal  and 
Wichita,  KS,  to  points  in  OK.  (Hearing 
site;  Kansas  City.  Mo.) 

MC  140379  (Sub-12F1.  filed  March  17, 
1980.  Applicant;  TRANSPORT 
SERVICE,  LNC,  216  Amaral  St.,  P.O.  Box 
4167.  East  Providence,  Rl  02914. 
Representative;  Jeffrey  A.  Vogelman, 
Suite  400,  Overlook  Bldg.,  6121  Lincolnia 
Rd.,  Alexandria.  VA  22312.  Contract 
carrier,  transporting  (1)  band  steel,  wire 
rods,  wire,  and  steel  ingots  and  billets. 
from  the  facilities  of  Washburn  Wire 
Company  at  or  near  Phillipsdale,  RI  to 
points  in  WI,  and  (2)  steel  rods,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  from  points  in  WI  to  North 
Branch.  NJ,  points  in  OH.  and  the 
facilities  of  Washburn  Wire  Company  at 
or  near  Phillipsdale,  Rl.  under 
continuing  contractfs)  with  Washburn 
Wire  Com.pany.  of  Rumford.  RI.  (Hearing 
site;  Providence,  RI,  or  Boston.  MA.) 

MC  140829  (Sub-359F1.  filed  March  11. 
1980.  AppUcant:  CARGO.  INC..  P.O.  Box 
206.  US  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  David  L.  King  (same 
address  as  above).  Transporting  d,-y 
beverage  mix.  confectionery,  powdered 
malted  milk,  and  dehydrated  malt  syrup 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Lincoln.  NE.  and  Villa 


Park,  IL.  to  points  in  CO.  KS.  MD,  MA. 
MN,  NJ,  NY,  OH,  PA,  and  TX.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved  in 
this  proceeding. 

MC  142508  (Sub-150F).  filed  March  25. 
1980.  Applicant;  NATIONAL 
TRANSPORTATION,  INC..  10810  South 
144th  St.,  P.O.  Box  37465,  Omaha.  NE 
68137,  Representative;  Lanny  N.  Fauss, 
P.O.  Box  37096.  Omaha,  NE  68137. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses, 
from  the  facilities  of  Spencer  Foods,  Inc. 
at  points  in  NE  and  lA,  to  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha.  NE, 
or  Sioux  City,  lA.) 

MC  142508  (Sub-ISIF),  filed  March  27, 
1980.  Applicant:  NATIONAL 
TR,A.NSPORTATION  INC.,  10810  South 
144th  St.,  P.O.  Box  37465.  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O.  Box  37096,  Omaha,  NE  68137. 
Transporting  barbeque  grills  and 
camping  equipment,  from  Neosho,  MO, 
to  points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site; 
Springfield  or  Kansas  City,  MO.) 

MC  144678  (Sub-13F1,  filed  December 
13. 1979.  Applicant;  AMERICAN 
FREIGHT  SYSTEM,  INC,  9393  West 
110th  Street.  Overland  Park,  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  Over  regular 
routes,  transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
commodities  in  bulk,  commodities 
requiring  special  equipment,  motion 
picture  films,  parts  of  motion  picture 
projectors,  advertising  matter  and 
tickets),  (1)  between  Sioux  Falls,  SO, 
and  LaCrosse,  WI,  over  Interstate  Hwy 
90.  (2)  between  Moorhead,  MN.  and 
junction  U.S.  Hwy  52  and  Interstate 
Hwy  90,  from  Moorhead  over  Interstate 
Hwy  94  to  junction  U.S.  Hwy  52,  then 
over  U.S.  Hwy  52  to  junction  Interstate 
Hwy  90,  and  return  over  the  same  route. 
(3)  between  Sioux  Falls,  SD.  and 
Minneapolis,  MN,  from  Sioux  Falls  over 
Interstate  Hwy  90  to  junction  MN  Hwy 
60,  then  over  MN  Hwy  60  to  junction 
U.S,  Hwy  169,  then  over  U,S.  Hwy  169  to 
Minneapolis,  and  return  over  the  same 
route,  (4)  between  East  Grand  Forks, 
MN.  and  Sioux  City.  lA.  over  U.S.  Hwy 
75,  (5)  between  Minneapolis,  MN,  and 
juncUon  U.S.  Hwy  212  and  U.S.  Hwy  75, 


over  U.S.  Hwy  212,  (6)  between  Sioux 
City,  and  Dubuque,  L\.  over  U.S.  Hwy 
20.  (7)  between  Davenport,  LA.  and 
junction  Interstate  Hwy  80  and 
Interstate  Hv^  29.  over  Interstate  Hwy 
80.  (8)  between  Des  Moines.  LA.  and 
Minneapohs.  MN,  over  Interstate  Hwy 
35,  (9)  between  Keokuk.  LA,  and  junction 
U.S.  Hwy  52  and  Interstate  Hwy  90. 
from  Keokuk,  over  U.S.  Hwy  61  to 
junction  U.S.  Hwy  52.  then  over  U.S. 
Hwy  52  to  junction  Interstate  Hwy  90, 
and  return  over  the  same  route,  (10) 
between  Sauk  Centre,  MN.  and  junction 
U.S.  Hwy  34  and  U.S.  Hwy  71.  over  U.S. 
Hwy  71.  (11)  between  Burlington.  lA, 
and  junction  U.S.  Hwy  34  and  U.S.  Hwy 
71.  over  U.S.  Hwy  34,  (12)  between 
Junction  U.S.  Hwy  18  and  U.S.  Hwy  71 
and  junction  U.S.  Hwy  18  and  U.S.  Hwy 
52.  over  U.S.  Hwy  18.  in  (1)  above 
serving  all  intermediate  points  in  MN. 
and  all  other  points  in  MN  as  off-route 
points,  and  serving  LaCrosse,  WI,  for 
purpose  of  joinder  only,  in  (2).  (3).  (5). 
and  (10)  above,  serving  all  intermediate 
points  and  serving  all  other  points  in 
MN  as  off-route  points,  in  (6).  (7).  (8),  (9), 
(11),  and  (12)  serving  all  intermediate 
points  and  serving  all  other  points  in  lA 
as  off-route  points.  (Hearing  site: 
Washington,  DC.) 

Note. — The  purpose  of  this  application  is  to 
convert,  in  part,  applicant's  irregular-route 
authority  in  MC  29120  (Sub-191).  issued  June 
9. 1975.  Applicant  intends  to  tack. 

MC  144888  (Sub-18F).  filed  March  26. 
1980.  Applicant:  BIL-RIC  TRANSPORT 
SYSTEMS.  INC.,  130  Somerset  St., 
Sommerville,  NJ  08876.  Representative: 
Joseph  F.  Hoary,  121  South  Main  St.,    ^ 
Taylor,  PA  18517.  Transporting 
bicarbonate  of  soda,  washing 
compounds,  cleaning  compounds,  and 
scouring  compounds,  from  Charlotte, 
NC  to  points  in  SC,  AL,  GA,  TN,  and  FL. 
(Hearing  site:  Newark.  NJ.) 

MC  146078  (Sub-22F).  filed  March  31, 
1980.  Applicant:  CAL-ARK,  INC..  P.O. 
Box  610,  Malvern,  AR  72104. 
Representative:  John  C.  Everett.  140  E. 
Buchanan.  P.O.  Box  A.  Prairie  Grove. 
AR  72753.  Transporting  plastic  and 
plastic  containers,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  and  plastic 
containers,  (1)  between  the  facilities  of 
Sewell  Plastics,  Inc.  at  or  near 
CoUierville,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  AR.  TX.  OK.  KS, 
IL,  KY,  MO.  and  LA,  and  (2)  between  the 
facilities  of  Sewell  Plastics,  Inc.  at 
Kansas  City,  KS,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  OK,  MO,  lA. 
TN.  KS.  and  TX.  (Hearing  site: 
CoUierville,  TN  or  little  Rock,  AR.) 

MC  146668  (Sub-5F),  filed  March  27. 
1980.  Applicant:  MICHAEL  BENNETT 
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TRUCKING,  INC.,  16  E.  Amador. 
Seneca,  KS  66538.  Representative:  Bruce 
C.  Harrington,  KS  Credit  Union  Bldg., 
1010  Tyler,  Suite  110-L  Topeka.  KS 
66612.  Transporting /eeo'^z-oc/e 
limestone,  in  bulk,  from  the  facilities  of 
(a)  Kerford  Limestone  Company  and  (b) 
American  Cyanamid  Company,  at  or 
near  Weeping  Water,  NE  to  points  in 
KS,  MO,  and  OK.  (Hearing  site;  Kansas 
City,  KS.) 

MC  147279  (Sub-2F),  filed  March  27. 
1980.  Applicant;  LEROY  O.  SALO,  d.b.a., 
SALO  TRUCKLNG,  Route  1,  Box  49, 
Gilbert,  MN  55741.  Representative: 
Leroy  O.  Salo  (same  address  as 
applicant).  Transporting  (a)  such 
commodities  as  are  dealt  in,  or  used  by 
lawn  and  garden  supply  houses,  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a),  between  Central 
Lakes  and  Virginia,  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  lA,  IL, 
MI,  MO,  MT,  NE,  ND,  SD,  WI.  and  WY. 
(Hearing  site;  St.  Paul,  MN.) 

MC  147589  (Sub-6F),  filed  March  27, 
1980.  Applicant:  BAER'S  TRANSIT  INC. 
754  Airport  Rd.,  Menasha,  WI  54952. 
Representative;  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6425  Odana  Rd., 
Madison,  WI  53719.  Contract  carrier. 
transporting  malt  beverages,  (a)  from 
Detroit,  MI  to  Wausau.  WI,  and  (b)  from 
Bellevile.  IL  and  Frankenmuth.  MI,  to 
Menasha,  WI,  under  a  continuing 
contract(s)  with  Baer's  Beverage  Inc. 
and  Capital  Sales,  Inc.  both  of  Menasha, 
WI,  (Hearing  site;  Madison  or 
Milwaukee,  WI.) 

MC  147709  (Sub-2F),  filed  March  4, 
1980.  Applicant;  MO.NTANA 
TRANSPORT  COMPANY,  a 
corporation,  P.O.  Box  860,  Billings,  MT 
59101.  Representative:  Charies  E. 
Johnson,  P.O.  Box  1982,  Bismarck,  ND 
58501.  Contract  carrier,  transporting 
(l)(a)  roofing  and  roofing  materials,  (b) 
accessories  for  the  commodities  in  (a), 
and  (c)  metal  doors,  from  points  in  MN 
and  IL  to  points  in  MT;  and  (2)  building 
materials  (except  in  bulk),  from  points 
in  CA,  WA,  OR.  ID,  CO,  UT,  WY,  and 
SD,  to  points  in  MT,  under  continuing 
contract(s)  with  (a)  Lumber  Yard  Supply 
of  Great  Falls,  MT,  (b)  Empire  Building 
Materials,  Inc..  of  Bozemen,  MT,  (c) 
Kober  Construction  Company,  of 
Billings,  MT,  and  (d)  Yaw-Kinney  Co. 
Inc.,  of  Billings.  MT.  (Hearing  site: 
Billings.  MT.) 

Note. — Dual  operations  may  be  involved. 

MC  147978  (Sub-4F),  filed  February  4. 
1980,  previously  noticed  in  the  FR  issue 
of  April  22, 1980.  Applicant:  SYSTEM 
REEFER  SERVICE,  INC,  4614  Lincoln 
Ave..  Cypress.  CA  90630. 
Representative:  Charles  E.  Creager.  1329 


PA  Ave..  P.O.  Box  1417,  Hagerstown. 
MD  21740.  Transporting  (1)  chains, 
cotter  pins,  hoisting  equipment,  trolleys, 
screws,  washers,  and  abrasive  wheels, 
from  York,  PA.  to  points  in  CA.  UT,  OR. 
WA,  NV,  AZ,  NM,  CO,  WY.  ID  and  MT; 
(2)  welding  rods  and  wire,  from  Bowling 
Green,  KY,  to  points  in  CA,  CO,  OR  and 
WA;  [3][A]  foodstuffs  and  food  treating 
compounds,  chemicals  and  additives, 
and  (B]  commodities  the  transportation 
of  which  is  partially  exempt  from 
regulation  under  the  provisions  of 
Section  203(b)(6)  of  the  Interstate 
Commerce  Act,  in  mixed  loads  with  the 
commodities  named  in  (A)  above,  (a) 
between  Baltimore,  MD,  and  points  in 
CA,  and  (b)  from  Baltimore.  MD,  to 
points  in  WA;  (4)  cake  decorations, 
icing,  decorator  heads  and  candles,  in 
mixed  loads  with  foodstuffs  and/or 
commodities  the  transportation  of  which 
would  otherwise  be  partially  exempt 
from  regulation  under  the  provisions  of 
49  U.S.C  §  10526(a)(6)  between 
Baltimore.  MD.  and  points  in  CA;  (5) 
cake  decorations,  icing,  decorator  heads 
and  candles,  from  East  Hampton.  MA,  to 
points  in  CA;  (6)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
power  tools,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  or  used  by  Black  &  Decker  (U.S.).  Inc., 
McCulloch  Corporation,  and  Black  & 
Decker.  Ltd.;  (7)  such  commodities  as 
are  dealt  in  by  manufactiu"ers  of 
household  and  electrical  apphances. 
from  Canton,  OH,  to  points  in  WA,  OR. 
ID,  MT,  WY.  UT.  NM.  AZ.  NV.  CA,  and 
CO;  and  (8)  chains,  cotter  pins,  hoisting 
equipment,  trolleys,  screws,  washers, 
iron  and  steel  articles,  (a)  from  York, 
PA,  and  Cortland,  NY,  to  points  in  CA, 
UT,  OR,  WA,  NV,  AZ.  NM,  CO,  WY.  ID. 
and  NfT,  and  (b)  between  Cortland.  NY, 
and  York,  PA.  (Hearing  site;  Los 
Angeles,  CA,) 

Note. — Dual  operations  are  involved.  The 
purpose  of  this  application  is  to  convert 
contract  carrier  authority  to  common  carrier 
authority. 

Condition. — Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or  coincidental 
cancellation  of  permits  in  MC  133097  Subs  4, 
6,  8,  9,  11,  13,  21.  and  22F. 

Note. — This  republication  changes  the 
territorial  description  in  part  (6). 

MC  148188  (Sub-12F),  filed  March  26, 
1980.  Applicant:  RETAIL  LEASING 
CORPORATION,  d.b.a.,  RETAIL 
TRANSPORTATION  COMPANY,  11301 
Rockville  Pike,  Kensington,  MD  20795. 
Representative:  Edward  F,  Schiff,  1333 
New  Hampshire  Ave.,  NW., 
Washington.  DC  20036.  Contract  carrier, 
transporting  (a)  boots,  shoes,  soles  and 
heels,  and  (b)  materials  used  in  the 
manufacture  of  the  commodities  in  (a), 


(1)  from  Laredo,  TX  to  Columbus,  OH, 

(2)  between  Conway.  AR  and  Columbus. 
OH,  and  (3)  between  Columbus,  OH  and 
New  York,  NY.  under  continuing 
contract(s)  with  R.  G.  Barry  Corporation, 
of  Pickerington.  OH.  (Hearing  site: 
Washington,  DC.) 

MC  148188  (Sub-13F),  filed  March  26, 
1980.  Applicant:  RETAIL  LEASING 
CORPORATION,  d.b.a..  RETAIL 
TRANSPORTATION  COMPANY.  11301 
Rockville  Pike.  Kensington.  MD  20795. 
Representative:  Edward  F.  Schiff,  1333 
New  Ham.pshire  Ave..  NW.. 
Washington,  DC  20036.  Contract  carrier, 
transporting  computer  addressed  forms, 
from  Marion.  OH.  to  Marceline,  MO. 
under  a  continuing  contract(8)  with  the 
Fulfillment  Corporation  of  America,  of 
Marion,  OH.  (Hearing  site:  Washington, 
DC) 

MC  148188  (Sub-14F).  filed  March  26. 
1980  Applicant:  RETAIL  LEASING 
CORPORATION,  d.b.a.,  RETAIL 
TR.^N SPORT ATION  COMPANY.  11301 
Rockville  Pike,  Kensington,  MD  20795. 
Representative;  Edward  F.  Schiff,  1333 
New  Hampshire  Ave.,  NW.. 
Washington.  DC  20036.  Contract  carrier, 
transporting  computer  addressed  forms, 
from  Marion,  OH,  to  Fairview,  N]  and 
Hauppauge,  NY,  under  continuing 
contract(s)  with  the  Fulfillment 
Corporation  of  America,  of  Marion.  OH. 
(Hearing  site:  Washington.  DC.) 

MC  148239  (Sub-lF).  filed  February  26. 
1980.  Applicant:  JESSIE  J.  BAUGH  d.b.a. 
BAUGH  TRANSFER.  10786  North  Dual 
Baton  Rouge.  LA  70815.  Representative: 
Jessie  J.  Baugh  (same  address  as 
applicant.)  Transporting  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  in  intennodal 
containers,  and  (2)  intermodal 
containers,  between  Monroe  and  West 
Monroe,  LA,  on  the  one  hand,  and,  on 
the  other.  New  Orleans,  Baton  Rouge, 
and  Lake  Charles,  LA,  restricted  in  (1) 
above  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Monroe  or  Baton  Rouge, 
LA.) 

MC  148479  (Sub-13F1,  filed  March  25, 
1980,  Api.hcant:  MIDWEST  SOLVENTS 
CO.MP.A.NY,  INC.,  1300  Main  St., 
Atchison,  KS  66002.  Representative:  Bob 
W.  Storey,  310  Columbian  Title  Bldg., 
820  Quincy  St.,  Topeka,  KS  66612. 
Contract  carrier,  transporting  alcoholic 
beverages  and  cereal  malt  beverages 
(except  commodities  in  bulk),  between 
Overland  Park.  KS.  on  the  one  hand. 
and,  on  the  other,  points  in  NY,  N^,  MD, 
FL.  L^,  TX.  KY,  TN,  IL,  IN.  Ml,  OH.  PA. 
CA.  MA.  MO,  and  KS.  under  a 
continuing  contract(8)  with  Eastern 
Distributing  Co.,  Inc.,  of  Overland  Parfc, 
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KS.  (Hearing  wte:  Topeka  or  Wichita. 
KS,  or  Kansas  City.  MO.) 

MC  148479  (Sub-14F).  filed  March  25. 
1980.  Applicant:  MIDWEST  SOLVENTS 
COMPA.VY,  INC..  1300  Mam  St, 
Atchison.  KS  66002.  Representative:  Bob 
W.  Storey.  310  Columbian  Trt!e  Bfdg., 
820  Quincy  St..  Topdca,  KS6«5612. 
Contract  carrier,  fransportii'g  ahxrholic 
beverages  and  cereal  njcH  beverages 
(except  commodities  in  btrFk).  between 
Kansas  Cit>'.  MO.  on  the  orte  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK.  and  HI],  under  a  ct7ntimiir>g 
contract[s]  wTth  Jackson  DTsfrfbiiting 
Co.,  of  Kansas  City,  .VJO.  ^earjig  site: 
Topeka  or  Wichita.  KS.  or  Kansas  City, 
MO.] 

MC  148479  (Sub-15F).  filed  .March  25, 
1980.  Applicant:  MIDWEST  SOLVE.NTS 
COMPANY,  INC.,  1300  Mam  St., 
Atchison.  KS  66002.  RepresenUtive:  Bob 
W  Storey.  310  Columbian  Title  Hdg.. 
820  Quincy  St.,  Topeka.  KS  66612. 
Contract  carrier,  transporting  alcoholic 
beverages  and  cereal  malt  beverages 
(except  commodities  in  bulk],  between 
St.  [oseph,  .MO,  on  the  one  hand.  and.  oa 
the  other,  points  m  NT,  N}.  MD.  FL  LA. 
TX.  KY,  TN.  \U  LN,  .va  OH  P.A.  CA. 
MA,  MO.  and  KS.  under  a  ccntinuing 
contract(s)  witii  E-L  VVtoIesale  Liquor 
Company,  of  St  Joseph,  MO  (Hear.r.g 
site;  Topeka  or  Wixiiita,  KS.  or  Kansas 
City.  MO.) 

MC  148479  lSub-16F).  filed  March  25. 
1980.  Applicant  VUDWEST  SOLVENTS 
COMPANY,  INC,  1300  Mam  Si., 
Atchisoa  KS  66002.  Representative:  Bob 
W.  Storey,  310  Columbian  Title  Bidg,, 
8J0  Qumcy  St..  Topeka,  KS  6661i 
Contract  comer,  transporting  aicc':^o!:c 
beverages  and  cereal  malt  beverages 
(except  conunodrties  in  boik),  between 
Hays  and  junction  City,  KS.  on  tke  one 
hand,  and,  on  the  other,  points  m  NY. 
NJ.  MD,  FU  LA.  TX,  KY,  TN,  IL,  LN.  Mi, 
OH,  PA,  CA.  MA.  MO.  and  KS,  under  a 
continuing  contracl(s)  w.th  Stato 
Distributors,  Ixia.  of  Overland  Park.  KS. 
(Hearing  site:  Topeka  or  Wichita.  KS,  or 
Kansas  City,  MO  ) 

MC  148479  (Sab-17F).  filed  March  25. 
1980.  Applicant  MIDWEST  SOLVENTS 
CO.MP.A-NT.  LNC.  1300  Mam  St., 
.Atchison,  KS  66002.  Representative  Bob 
W.  Storey,  310  Columbian  Title  Bldg., 
820  Quincy  St.,  Topeka.  KS  66612. 
Contract  carrier,  transporting  a.'coholic 
beverages  and  cereaJ  mcit  beverages 
(except  commodities  m  bulk),  between 
Springfield  and  Sedahza.  MO,  on  the 
one  hand,  and,  on  the  other,  points  n 
NY,  NJ.  MD,  FL.  LA,  TX.  KY,  T>i  lU  IN, 
Ml,  OH.  PA,  CA,  KLV  MO,  and  KS. 
under  a  continuing  contract(s]  with 
Whitaker  &  Co..  Inc.,  of  Spjrmgfieid.  .MO. 


(Hearing  iite:  Topeka  or  Wichita,  KS,  or 
Kanscis  Gty.  SfO  ) 

.MC  148S»9  fS«b-2FX  fvi«d  .March  24, 
1980.  Applicant  KAIBAB  CSiDUSTRIES, 
INC.   PO  Box  360O7.  2000  West  Oxford 
.Xvenue,  Denver  CO  B0236. 
Represfwtafivp   Iami:'S  C.  Seccombe.  Jr., 
Suite  717,  American  Natiocal  Bank 
Building,  818  St^vpnteenth  Street, 
Denver.  CO  80202.  Contract  earner. 
transporting  Hattered  automobik 
bodies,  from  Rapid  City.  SD.  and  points 
in  WY,  to  points  m  .Arapah<->e  County. 
CO..  und-er  a  continuing  coo*ract(s)  with 
Milford  Pfpper  J.b.a.  Century 
Enterpr'ses  oi  Denver,  CO  (Hearing  site: 
Denver,  CO.) 

MC  150069  fSub-lF).  filed  March  38, 
1980  .■Applicant:  R-AKITAN 
TRANSPORTATION  SERVICES,  INC.. 
P.O.  Bax  1152.  Nixon  S'ation,  Ecfoon,  NJ 
08817,  Representative:  D  J  Tononi  (same 
address  as  applicant).  Transporting 
metal  and  metal  products,  from  Perth 
Amboy,  NJ.  to  points  in  the  U.S.  in  and 
east  of  MN.  lA.  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Newark,  N],  or  New  York, 
NY.) 

MC  150268F,  filed  Februan,-  20. 1980. 
AppUcant:  RAMSEY  TRUCKLNG.  INC. 
7227  Lynhrook  Drive.  Oakwood  Village. 
OH  44146.  Representative:  Richard  H. 
Brandon,  Post  Office  Box  97,  220  West 
Bridge  St.  Dublin.  OH  43017.  Contract 
carrier,  transporting  (IJ  precast  concrete 
products  from  Cleveland,  OH.  to  points 
in  PA.  NY.  Ml.  IN.  and  WV,  and  [b]  from 
the  facilities  of  Borin  Buildtrs  Supply 
Company  at  Detroit  and  Warren,  MI.  to 
the  facilities  of  Cleveland  Builders 
Supply  Company  at  Cleveland.  OH,  (2) 
Building  bricks,  from  the  Facilities  of 
Cleveland  Builders  Supply  Company  at 
Cleveland,  OH.  to  the  facilities  of  Barm 
Builders  Supply  Company  at  Warren 
and  Detroit,  \fL  and  [3]perl!te.  other 
than  crude,  from  Cleveland.  0\  \  to 
Detroit.  MI,  under  contract  with 
Cleveland  Boilders  Supply  Company, 
Cleveland,  OH.  (Hearing  site:  Columbus. 
OH.) 

MC  150306  (Sub-lF).  filed  March  24, 
1980.  Applicant:  SUPERIOR  TRANSFER 
SERVICE.  INC.,  401  East  20th  Street, 
Kansas  City.  KS  64108.  Reprf.<M?ntative: 
Arthur  J.  Cerra,  2100  Tp-d  Mam  Q'nter. 
P.O.  Bax  19251,  Kansas  Ci%',  KS  64141 
Transporting  poper begs  and  materials 
and  suppJies  osed  in  the  manufacture  of 
paper  products  (1)  from  Kansas  City. 
MO,  and  Omaha.  NE  to  .\bi!ene. 
Atchison,  Coffeyrille,  Do<.i2e  City. 
Humboldt.  Lavin-ence,  Newton  and 
Wichita.  KS,  Canveron  and  St.  Joseph. 
MO  and  Crete,  Omaha  and  Weeping 
Water,  NE;  and  (2)  betiWBen  Kansas 
City,  MO.  and  Omaha,  NE.  (Hearing  site: 
Kansas  City.  MOJ 


Note. — The  person  or  persons  wkwrh 
appear  to  be  ia  coounoa  control  of  applicant 
and  another  regjriated  carrier  must  either  Ci'.e 
an  application  for  approval  of  common 
control  under  49  U.S.C  S  11343,  or  sulxnit  an 
affidavit  incficating  wrhy  luch  approval  is 
urmecesrary. 

MC  150349  (Sub-lF).  filed  March  13, 
1980.  Applicant:  A  &  A  TRUCKI.NG  CO, 
INC.,  1013  Huron  Trail.  Jamestown,  OH 
45335.  Representative:  Earl  N.  Merwin, 
85  East  Gay  Street,  Columbus,  OH 
43215.  Contract  carrier,  transporting 
paint,  paint  ingredients,  putty,  caulking 
and  glazing  compounds,  glue,  and 
adhesive  cement  (except  in  bulk,  in  tank 
vehicles),  and  adhesive  tape,  between 
Dayton,  OH,  and  Michigan  City.  IN, 
under  continm'ng  contract(s)  with  Dap, 
Inc.,  of  Dayton,  OH.  (Hearing  site: 
Dayton.  OH.) 

MC  150428F,  filed  March  23, 1980. 
Applicant:  RIVER  BEND 
TRANSPORTATION,  LNC,  P.O.  Box 
5806,  Peari,  MS  3920a  Representative: 
Morton  E.  Kiel.  Suite  1832,  Two  World 
Trade  Center.  New  York,  NY  10048, 
Contract  carries,  transporting  new 
furniture,  and  parts,  materials, 
eq'dipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
new  furniture  (except  in  bulk),  between 
the  facilities  of  Madison  Furniture 
Industries  at  Canton,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracl{s)  with  Madison 
Furniture  Industries,  of  Canton,  MS. 
(Hearing  site:  Jackson.  MS) 

MC  150429F,  filed  March  26. 1980, 
Applicant;  SOUTH-EASTERN  GUNITE 
SERVICES,  Route  1.  Box  14.  Rocky  Gap, 
VA  24366.  Representative:  Terrell  C. 
Clark.  P.O.  Box  25.  Stanleytown,  VA 
24168.  Transporting  (1)  stone  and  stone 
products,  stone  mixed  with  cemeryt  and 
sand,  and  sealants,  in  bags,  from  the 
facilities  of  Coal  Industry  Services  Co., 
d.b-a.  aSCO  at  or  near  Pounding  Mill, 
V  A  to  points  in  GA  KY,  MD.  NC  PA, 
SC  and  WY,  and  (2)  refractory 
materials,  irom  Augusta,  GA,  Hitchens, 
KY,  and  Claysburg  arid  Curwensville. 
P.A,  to  the  fadhties  of  Jewell  Coal  & 
Coke  Co.  at  or  near  Vansant  VA. 
Condition:  Applicant  shall  (1)  conduct 
separately  its  for-hire  carriage  and  other 
business  operations,  (2)  maintain 
separate  accounts  and  records  for  each 
operation,  and  (3)  not  transport  property 
as  both  a  private  and  for-hire  carrier  in 
the  same  vehicle  at  the  same  time. 
[Hearing  site:  Blnefidd,  WV,  or 
Roanoke,  VA.) 

MC  1.^>0538F,  filed  March  24,  1980. 
Apphcint:  HOf  KKs.'S  CARTAGE  CO..  a 
corporLition.  4710  Squaw  Creek  Rotid, 
Crystal  Lake.  IL  60014,  Representative: 
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Albert  A.  Andrin,  180  North  La  Salle 
Street,  Chicago,  IL.  60601.  Contract 
carrier,  transporting  iron  and  steel 
articles  and  material  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  between  Crystal 
Lake,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site;  Chicago,  IL.) 

Note. — The  person  or  persons  which 
appear  to  be  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  §  11343,  or  submil  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  150618F,  filed  March  27,  1980. 
Applicant:  AVION  TRANSPORT,  INC., 
P.O.  Box  452,  Merrimack,  NH  03054. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108, 
Transporting  (1)  paper,  paper  products, 
copying  machines,  inks,  tapes,  and 
computer  machine  parts  (except  in 
bulk),  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
(except  in  bulk),  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Nashua  Corporation. 
(Hearing  site:  Boston,  MA,  or 
Manchester,  NH.) 

Note, — Dual  operations  may  be  involved. 

MC  1510igF,  filed  May  6,  1980, 
Applicant:  PACIFIC  MOLASSES 
TRANSPORT  CO.,  a  corporation.  One 
California  St.,  San  Francisco,  CA  94111. 
Representative:  B.  L.  Anderson  (same 
address  as  applicant).  Contract  carrier, 
transporting  lignin  sulphonate.  in  bulk, 
in  tarik  vehicles,  from  Richmond  and 
San  Diego,  CA,  to  points  in  N'V  and  AZ. 
(Hearing  site:  San  Diego  or  San 
Francisco,  CA,) 

Note. — Dual  operations  may  be  involved. 
The  person  or  persons  who  appear  to  be  in 
common  control  of  applicaiit  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common  control 
under  49  U.S.C.  §  11343.  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

Volume  No.  225 

Decided:  June  20, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  3468  (Sub-177F),  filed  March  19. 
1980.  Applicant;  F.  J,  BOUTEI.I 
DRIVEAWAY  CO..  INC.,  705  Soutn  Dort 
Highway,  Flint,  MI  48.501. 
Representative:  Harry  C.  Ames,  Jr.,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW.,  Washington.  DC  20OO1, 
Transportmg  automobiles  and  chassis. 
and  equipment  and  paraphernalia 
related  to  the  aforementioned 
commodities,  transported  for  purpose  of 


display,  testing,  experimental  or  use  in 
special  events  or  shows,  between 
Detroit,  Flint,  Melford.  and  Pontiac,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI),  restricted 
to  traffic  moving  from  the  facilities  of 
the  General  Motors  Corporation  and  its 
divisions.  (Hearing  site:  Detroit.  MI  or 
Washington,  DC.) 

MC  19778  (Sub-109F),  filed  April  28. 
1980.  Applicant;  THE  MILWAUKEE 
MOTOR  TRANSPORTATION  CO,,  516 
West  Jackson  Boulevard,  Suite  508. 
Chicago,  IL  60606.  Representative: 
Robert  F.  Munsell  (same  as  above). 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives) 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  LN,  OH 
and  MI.  Restricted  to  the  transportation 
of  shipments  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Chicago,  IL.) 

MC  26088  (Sub-27F].  filed  March  13. 
1980.  Applicant;  THE  SANDERS  TRUCK 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  457,  Augusta,  GA  30903. 
Representative:  William  Addams.  Suite 
212,  5299  Roswell  Road,  NE.,  Atlanta, 
GA  30342.  Transporting  cranes,  crane 
parts,  machinery,  machinery  parts,  fork- 
lifts,  welding  machines,  air 
compressors,  dollies,  boilers,  boiler 
parts,  pumps,  steel  beams,  steel  bins, 
and  steel,  between  the  facilities  of 
Carolina  Cranes,  Inc.  in  Aiken  and 
Edgefield  Counties,  SC  and  Richmond 
and  Columbia  Counties,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Atlanta,  GA.) 

MC  29079  (Sub-181F],  filed  March  20. 
1980.  Applicant;  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P  O.  Box  935. 
Kokomo.  I.\  46901.  Representative: 
Chandler  L.  Van  Orman.  1729  H  St,  NW.. 
Washington,  DC  20006.  Transporting  (1) 
plywood  and  composition  board,  (2) 
plastic  and  plastic  articles,  (3)  tractors, 
and  (4)  corrugated  paper  and  uniwood, 
from  Charlotte,  Forest  City.  Hudson, 
Statesville  and  demons,  NC  on  the  one 
hand,  and,  on  the  other  points  in  AL.  DE. 
GA,  IL.  IN,  KY,  LA  (east  of  Mississippi 
River),  MD.  .MI.  MS.  MO.  NJ.  N'Y,  NC, 
OH.  PA,  TN,  SC,  VA.  WV,  WI,  and  DC. 
(Hearing  site;  Washington,  DC) 

MC  31389  (Sub-301F1,  filed  April  22. 
1980.  Applicant;  MCLEAN  TRUCKING 
CO.,  1920  West  First  St.,  Winston-Salem, 
NC  27104.  Representative:  David  F. 
Eshelman,  P.O.  Box  213,  Winston-Salem, 
NC  27102.  Transporting  ^e/7ero/ 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 


Serving  Corsicana,  TX  as  an 
intermediate  point  in  connection  with 
applicant's  regular  route  operations, 
(Hearing  site;  Dallas.  TX  or  Memphis, 
TN,) 

Note. — Dual  operations  may  be  involved. 

MC  52579  (Sub-205F).  filed  April  28. 
1980.  Applicant;  GILBERT  CARRIER 
CORP.,  One  Gilbert  Dnve,  Secaucus.  NJ 
07094,  Representative:  Herbert  Bursfein, 
One  World  Trade  Center,  suite  2373. 
New  York,  .NY  10048,  Transporting 
wearing  apparel  between  Los  Angeles. 
CA.  on  the  one  hand,  and,  on  the  other. 
points  in  FL.  GA  and  TN.  [Hearing  site: 
Washington.  DC  or  New  York.  NY) 

MC  52709  (Sub-391F).  filed  April  24. 
1980.  Applicant:  RINGSBY  TRUCK 
LI.N'ES,  INC..  3980  Quebec  St,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting /ofcr/co/erf 
sheet  metal  duct  work,  and  accessories, 
used  in  the  installation  thereof,  from  the 
facilities  of  Superior  Air  Handling  Corp.. 
at  or  near  Clearfield,  UT,  to  points  in 
AZ.  CA,  CO,  ID,  MT,  NV.  NM.  OR  WA 
and  WY.  (Hearing  site:  Salt  Lake  City. 
UT  or  Denver,  CO.) 

MC  58828  (Sub-llF),  filed  March  20, 
1980.  Applicant:  SOUTHEASTERN 
MOTOR  FREIGHT,  INC.,  4320  Hessmer 
Avenue,  Metairie,  LA  70010.  ^ 
Representative:  Harold  R.  Ainsworth, 
2307  .American  Bank  Building,  New 
Oricans,  LA  70130.  Transporting  (a) 
general  commodities  [except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  commodities 
moving  in  vehicles  equipped  with 
mechanical  refrigeration),  and  (b)  liquid 
commodities  in  bulk  in  shipper  owned 
or  water  carrier-owned  trailers  or 
containers.  (1)  between  new  Orleans 
and  Baton  Rouge,  LA,  over  Interstate 
Hwy  10  serving  all  intermediate  points 
(2)  between  New  Orleans  and  Baton 
Rouge,  LA  over  U.S,  Hwy  61  serving  all 
intermediate  points  (3)  between  the 
intersection  of  Interstate  Hwy  55  and 
Interstate  Wvf\  10  and  Gonzales,  LA 
over  LA  Hwy  44  serving  all  intermediate 
points  (4)  between  Donaldsonville  and 
Sorrento.  LA.  from  Sorrento,  over  LA 
Hwy  70  to  its  intersection  with  LA  Hwy 
18  then  over  LA  Hviry  18  to 
DonaldsonviUe,  and  return  over  the 
same  route,  serving  all  intermediate 
points  (5)  between  the  intersection  of  LA 
Hwy  75  and  LA  Hwy  70,  and 
Plaquemine,  LA.  over  Hwy  75  serving  all 
intermediate  points  (6)  between  Geismer 
and  Baton  Rouge.  LA  over  LA  Hwy  30 
serving  all  intermediate  points  [7) 
between  Gonzales  and  St  Gabriel,  LA. 
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over  LA  Hwy  74  •ejving  all  iatennediate 
points,  and  (8)  between  New  Orieana 
and  Baton  Roi^.  LA.  from  New  Orleans 
over  the  greater  Misaiiaippi  bridge  then 
over  the  Westbank  Expressway  to  its 
intersection  with  LA  Hwy  18  then  over 
LA  Hwy  18  inlenection  with  LA  Hwy  1 
then  over  LA  Hwy  1  to  rts  intersection 
with  Interstate  Hwy  10  then  over 
Interstate  Hwy  10  to  Baton  Rouge  and 
return  over  the  same  route  serving  aJ! 
intermediate  points. 

MC  83539  iSnb-53aFi.  filed  Aprii  22. 
1980.  Applicant:  C  *  H 
TRANSPORTATiaM  CO,  INC.  S757 
Mihtary  Parkway.  PX).  Box  270515. 
Dallas.  TX  7S227.  Representative:  Vlr 
Thomas  E.  James  (same  address  as 
applicant).  Transporting  {1)  air  pollution 
control  equipment  and  materials,  and 
(2)  parts  of  air  poliation  control 
equipment,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
traffic  orginating  at  or  destined  6d  the 
facilities  of  Western  Precipitation. 
Division  of  {oy  Manufacturing  Company. 
(Hearing  site:  Los  Angeles,  CA.  or 
Dallas.  TX.) 

MC  85479  (Sub-4F].  filed  April  28. 
1980.  Applicant:  ONEILL  TRANSFER, 
LNC.  123  South  Madison  Street,  O'Keill, 
NE  68763.  Representatire:  Michael  J. 
Ogbom,  P.O.  Box  82028.  Lincob.  N'E     . 
68501.  Transporting  General 
commodjtjes  (except  those  of  unusual 
value,  Glasses  A  and  B  expiosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  (1)  Jamison,  NE. 
and  Winner,  SD.  from  Jamison  over  SD 
Hwy  47  to  junction  US.  Hwy  18.  then 
over  U.S.  Hwy  18  to  Winner,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  and  (2)  Springview, 
NE  and  Wmner.  SD.  over  US.  Hwy  183 
serving  ail  intermediate  points.  (Hearing 
site:  Omaha,  NE.) 
Note. — Applicant  intends  to  tacW. 
MC  85479  (Sub-SF).  filed  April  28, 
1980.  Applicant:  O'S^EILL  TRA.VSFER. 
INC..  123  Madison  Street  ONeiU.  NE 
68763.  Representative:  Mkhaei  J. 
Ogbom,  P.O.  Box  82028.  Lincobi.  NE 
68501.  Transporting  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  boik,  and 
commodities  requiring  special 
equipment),  (A)  over  regular  roates  (1) 
between  Springview  and  Omaha,  NE, 
from  Springview  ower  U.S.  Hwy  183  to 
junction  U.S.  Hwy  2a  then  over  U.S. 
Hwy  20  to  junction  U.S.  Hwy  275,  then 
over  U.S.  Hwy  275  to  Omaha  aad  return 
over  the  same  route,  serving  the 
intermediate  and  off-route  points  of 


Emmet  Aikinson.  Stuart  Newp^t 
O  Neill.  Bassett  Riverview.  Fremont 
Norfolk.  Norden.  Meadville,  and  Bnrton, 
NE,  with  no  service  between  Fre»Qot 
and  Onudia  or  between  Norfoik  and 
Omaha  or  between  Fremont  and 
Norfolk,  (2)  between  Springview  and 
0  .NeitL  KE  from  Springview  met  US. 
Hwy  183  to  junction  NE  Hwy  12,  then 
over  NE  Hwy  12  to  junction  US.  Hwy 
281.  then  ever  US.  Hwy  281  to  O'Neill 
and  return  over  the  sanw  route,  serring 
all  intermediate  points;  (3)  betweeo 
Chambers  and  Omaha,  NE,  from 
Chambers  over  NE  Hwy  95  to  iuncbon 
U.S.  Hwy  281.  then  over  U.S.  Hwy  281  to 
junction  NE  Hwy  70,  then  over  NE  Hwy 
70  to  Elgin.  NE.  ^en  over  NE  Hwy  14  to 
junction  NE  Hwy  39.  then  over  NE  Hwy 
39  to  junction  NE  Hwy  22,  then  over  NE 
Hwy  22  to  junction  U.S.  Hwy  30  to 
Fremont  NE.  then  over  U.S.  Hwy  275  to 
junction  NE  Hwy  92,  then  over  NE  Hwy 
92  to  Omaha  and  return  over  the  same 
route,  serving  all  intermediate  points  (4) 
between  Elgin  and  Omaha,  NT  serving 
the  off-route  point  of  O'Neill,  from  Elgin 
over  NE  Hwy  14  to  junction  U.S.  Hwy 
275  then  over  US.  Hw7  275  to  Omaha 
and  return  over  the  same  route;  (5) 
between  Chambers  and  Grand  Island, 
NE  from  Chambers  over  NE  Hwy  95  (o 
junction  U.S.  Hwy  281.  then  over  U.S. 
Hwy  281  to  Grand  Island  and  return 
over  the  same  route,  serving  the  off- 
route  points  of  Amelia.  Inman.  Page,  and 
O'Neill,  and  (B)  over  irregular  routes, 
between  Chambers.  NE  and  a  15  mile 
radius  thereof,  on  the  one  hand,  and,  on 
the  other.  Omaha,  NE.  (Hearing  site: 
Omaha,  NE.) 

Note. — Purpose  of  application  Is  to  convert 
a  Certificate  of  Registration  in  MC-85479 
(Sub-No  1).  AppHrant  will  request 
coincidental  canceHatJOD  of  the  Certificate  of 
Registration  apon  grant  of  apphcztioa. 
AppQcant  intends  to  itck. 

MC  107229  fSub-6F),  filed  April  23, 
1980.  .Applicant:  .\MODlO  MOVLNG, 
INC  600  East  Street  New  Britain.  CT 
06014.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave,  NW, 
Suite  1112.  Washington.  DC  20036. 
Tr^napor^ng  household  goods,  as 
defined  by  the  Commission,  between 
points  in  CT,  DE,  MA,  N.£E.  Ma  NH,  NJ. 
NY.  P.\.  RI,  VA  VT.  and  EC,  on  the  one 
hand,  and,  on  the  other,  points  m  AR. 
AZ.  CO,  IL.  LN.  ME  KS.  LA,  N'M.  MS. 
Ml.  NE.  OK.  TN.  TX,  VT  and  WT 
(Hearing  site:  New  Britian.  CT.] 

MC  108S89  (Sab-31F),  filed  March  17, 
1980.  Apphcant:  EAGLE  EXPRESS  CO., 
11425  Wiiliatnson  Road,  Cincinnati,  OH 
45241.  Representative:  Mxiiael  Sporiock. 
275  East  State  Street,  Columbus,  OH 
43215.  Transporting  ^enf.-/ny 
commodities  (except  those  of  nnusual 
value,  Classes  A  and  B  expiosives. 


household  goods  as  defined  by  the 

Commissraa.  coniiBodities  in  bulk  and 
those  requiring  special  equipaieat>.  (1) 
between  Dsnvifke  and  Lexington.  ikY, 
serving  Hairodsfourg,  KY  as  an 
intermediate  poHkf  an^  hanctioa  Qty.  KY 
as  an  off-roHte  point  frota  Danville  over 
US.  Hwy  127  to  junctioQ  US.  Hwy  6a 
thence  over  U.&.  Hvwy  68  to  Lexington 
and  return  over  the  same  route.  (2) 
between  Dairviile  and  Lexington.  KY. 
serring  no  iater^Ktiiate  points,  from 
Danville  ower  KY  Hwy  J4  to  jaiictkm 
U.S.  Hwy  27,  and  then  over  VS.  Hwy  27 
to  Lexingttm,  and  rettrni  over  the  same 
route.  Restriction:  In  connection  with  the 
routes  described  immediately  above,  no 
service  is  fo  be  rendered  to  or  firom 
LouisviBe,  KY,  and  its  commercial  zone 
(Hearing  site:  Colambns,  OH.) 

MC  113658  (Sub-38F],  filed  March  25. 
1980.  Applican^  SCOTT  TRUCK  LINE, 
INC.,  5280  Newport  Street.  Commerce 
City.  CO  8021B.  Representative:  James  L. 
Pitcbford.  P.O.  Box  16346,  Denver.  CO 
80215.  Transporting  meats,  meat 
products  and  meat  by-products,  and 
articfes  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Dubuque  Packing 
Company,  at  or  near  Mankato,  KS  to 
points  in  L\.  Wl.  KY,  MI.  OH,  PA,  MD, 
NJ,  NY,  CT,  and  RI.  restricted  to  traffic 
originatirtg  at  the  named  origin.  [Hearing 
site:  Washington,  DC,  or  Denver,  CO.) 

MC  113678  (Sab-86eF],  filed  March  18. 
1980.  Applicant  CURTB,  INC.,  4810 
Pontiac  St.,  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Sftaner  (same 
as  applicant).  Transporting  empty  meat 
baskets  and  stands  from  Milpitas  and  La 
Habra,  CA,  to  Pueblo,  CO.  (Hearing  site: 
Denver.  CO.] 

MC  113908  lSub-504F).  filed  March  17. 
1980.  Applicant  ERICKSON 
TRANSPORT  CORP,  2255  N.  Packer 
Road,  P.O.  Box  10068  G.  S.,  Springfield, 
MO  65084.  Representative:  Jim  G. 
Erickson  (same  as  above).  Transporting 
soybean  oil  products  and  soybean  oil 
by-products,  in  bulk,  from  Helena  and 
Stuttgart,  AR  to  points  in  the  United 
States  (except  AK  and  HI),  restricted 
against  the  transportation  ai  traffic  of 
(1)  refined,  hydrogHiated.  deodorized 
soybean  oil  and  various  blends  thereof, 
in  bulk,  from  Helena  and  Stuttgart  AR 
to  Birmingham.  AL:  Tampa,  GA;  Atlanta, 
GA:  Hutchiscn,  Kansas  Qty.  and 
Wichita,  KS:  St.  Joseph,  and  Springfield, 
MO:  Alboquerquc  NM:  Wellstoo,  OH; 
Oklahoma  City.  CMC:  Corpus  Christi 
Dallas,  Ft.  Worth,  and  Paris.  TX;  (2) 
lechithin.  in  bulk  from  Helena.  AR  to 
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Chicago,  IL  and  New  Albany,  IN;  (3) 
vegetable  oils  and  lard,  in  bulk  from 
Marks,  MS:  Chattanooga,  TN:  Stuttgart, 
AR:  Macon,  GA:  Champaign.  IL:  and 
Memphis,  TN,  to  North  Birmingham,  AL. 
(Hearing  site:  Kansas  City,  MO.  or 
Washington,  DC.) 

MC  119399  (Sub-128F),  filed  March  20, 
1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  P.O.  Box  1375,  2900 
Davis  Blvd..  Joplin,  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  as  above).  Transporting  uncrated 
flat  glass,  and  crated  flat  glass  when 
moving  in  mixed  shipments  with 
uncrated  fiat  glass  from  the  facilities  of 
P.P.G.  Industries,  Inc.,  at  or  near  Crystal 
City,  MO.  Cumberland.  MD.  Kebert 
Park.  PA,  Mt.  Holly  Springs,  PA,  Mt. 
Zion,  IL,  and  Wichita  Falls,  TX,  to  points 
in  the  United  States  (except  AK  and  HI) 
(Hearing  site:  Pittsburgh,  PA.) 

MC  119399  (Sub-129F).  filed  March  31, 
1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  P.O.  Box  1375,  2900 
Davis  Blvd.,  Joplin,  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  address  as  applicant). 
Transporting  [\]  furniture  parts,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  thereof,  from  Carthage.  MO 
to  points  in  CO,  lA,  IL.  MN.  and  TX. 
(Hearing  site:  Kansas  Citv.  MO,  or 
Tulsa,  OK,) 

MC  119988  (Sub-243F),  filed  March  19, 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representative:  Hugh 
T.  Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201,  Transporting  (1) 
petroleum  products  and  synthetic 
lubricating  oils,  (except  in  bulk),  (2) 
automobile  parts  and  accessories,  and 
(3)  such  commodities  as  are  used  or 
dealt  in  by  retail  fuel  stations  and 
automobile  senice  centers,  between  the 
facilities  of  Exxon  Company,  U.S.A.,  at 
or  near  Bayonne  and  Bayway,  NJ,  Baton 
Rouge,  LA,  Baytown,  TX.  and  Pittsburgh, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.) 

MC  119988  (Sub-247F),  filed  April  25, 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative:  Hugh 
T.  Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
discount  and  variety  stores  (except 
commodities  in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to  the 
facilities  of  Wal-Mart  Stores.  Inc.,  in 
Bentonville,  Searcy,  and  Ft.  Smith,  AR, 
Springfield,  MO,  and  Palestine,  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  119988  (Sub-248F).  filed  April  28, 
1980.  Applicant:  GREAT  WESTERN 


TRUCKING  CO.,  INC.,  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  Hugh 
T.  Matthews.  2340  FideUty  Union  Tower, 
Dallas,  TX  75201.  Transporting  [1]  forest 
products,  building  materials,  plastics 
and  plastic  articles,  paper,  paper 
products,  containers,  fibre  and  fibre 
products  and  medical  equipment  and 
supplies  (except  in  bulk)  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  in  bulk),  betvveen  facihties  used 
by  International  Paper  Company  and  its 
subsidiaries  in  the  United  States  (except 
AK  and  HI),  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  facilities  used  by 
International  Paper  Company  and  its 
subsidiaries.  (Hearing  site:  Dallas,  TX.) 

MC  119988  (Sub-250F],  filed  April  28, 
1980.  Apphcant:  GREAT  W^ESTERN 
TRUCKING  CO.,  LNC,  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representative:  Hugh 
T.  Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Transporting  motor 
vehicle  parts  and  motor  vehicle 
accessories,  between  Dallas,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ  and  CA.  (Hearing  site:  Dallas,  TX.) 

MC  120026  (Sub-19F),  filed  April  24. 
1980.  Apphcant:  CRAW  C.\RTING, 
INC..  160  Despatch  Drive,  P.O.  Box  267, 
East  Rochester,  NY  14445. 
Representative:  Herbert  M.  Canter.  305 
Montgomery  St.,  Syracuse,  NY  13202. 
Transporting  (1)  plastic  articles  (except 
commodities  in  bulk),  (2)  equipment 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  (except  commodities  in  bulk), 
and  (3)  paper  bags,  between  points  in 
the  United  States  (except  AK  and  HI], 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Mobil  Chemical  Company.  (Hearing 
site:  Rochester.  NY  or  Washington,  DC) 

Note. — Approval  of  this  application  is 
conditioned  upon  cancellation  of  Certificate 
No.  MC  12002fi  (Sub-No.  14F]  which 
authorizes  the  transportation  of  the 
commodities  in  (1)  and  (2)  between  named 
points. 

MC  120978  (Sub-29F},  filed  March  18 
1980.  Applicant:  REINTIART  MAYER 
d.b.a.  MAYER  TRUCK  LINE.  1203  South 
Riverside  Drive.  Jamestown,  ND  58401. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108,  Transporting 
(1)  metal  buildings,  and  materials  and 
supplies  used  in  the  erection  o^ metal 
buildings,  and  building  materials:  [2] 
roofing  and  building  materials,  (a) 
between  points  in  ND,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  (b)  from 


Shakopee.  MN  to  points  in  \fT  fliraring 
site:  Fargo.  ND  or  Minneapolis  or  St. 
Paul,  MN.) 

MC  121718  (Sub-4F1.  filed  March  17. 
1980.  Applicant:  NfURPHY  BONDED 
WAREHOUSE.  INC..  4002  Mansfidd 
Road.  Shreveport,  LA  71103. 
Representative:  Edward  A.  Winter,  235 
Rosewood  Drive,  Metairie,  LA  70005. 
Transporting  general  commodities, 
(except  household  appliances,  tobacco 
and  tobacco  products),  from  Shreveport, 
LA.  to  points  in  AR  in  and  south  of 
Sevier,  Howard,  Pike.  Clark,  Dallas, 
Calhoun,  Bradley,  and  Ashley  Counties. 
and  thoFe  in  TX  in  and  east  of  Red 
River.  Hopkins,  Rains,  Van  Zandt 
Henderson,  Cherokee,  Angelina,  and 
Jasper  Counties.  Condition:  To  the 
extent  the  grant  of  authority  allows  the 
transportation  of  classes  A  and  B 
explosives  it  limited  in  point  of  time  to  a 
period  of  five  (5)  years  from  the  date  of 
issuance  thereof  (Hearing  site:  Baton 
Rouge  or  New  Orleans,  LA) 

MC  123189  (Sub-3F].  filed  April  16, 
1980.  Applicant:  FRANTCLIN  EXPRESS 
INC.,  U.S.  31  W  North.  Franklin,  KY 
42134.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building.  Nashville,  TN  37219. 
Transporting  general  commodities 
(except  those  of  unusual  value,  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
Simpson  County,  KY,  on  the  one  hand, 
and,  on  the  other,  Bowling  Green.  KY, 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
Site;  Nashville,  TN) 

MC  124078  (Sub-1025F),  filed  April  24, 
1980.  Applicant:  SCHW^ERMAN 
TRUCKING  CO.,  611  South  28th  Street 
Milwaukee,  WI  53215.  Representative: 
Richard  H  Prevette.  P.O.  Box  1801, 
Milwaukee,  Wl  53201.  Transporting 
crushed  limestonp.  from  Hillsville,  PA 
and  Middietown.  VA  to  Rivesvillp  VvV. 
(Hearing  site:  Pittsburgh.  W^.) 

MC  125368  (Sub-106F),  filed  March  19. 
1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO  .  INC..  P.O.  Box 
26.  Holly  Ridge,  NC  28445. 
Representative:  Ronald  M.  Lowell,  Sixth 
Floor,  United  American  Bank  Building. 
.Nashville,  TN  37219.  Transporting 
container  carriers,  forest  handling 
equipment,  machinery,  and  supplies 
between  the  facilities  of  Dunham 
Manufacturing  Company,  Inc.  at 
Minden,  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  CT  DE,  DC. 
FL,  GA,  KY,  LA,  MD,  MA.  MS,  Nj,  NY. 
NC.  PA,  RI  SC  TN,  VA,  and  WV. 
(Hearing  site:  Shreveport  LA  or 
Washington,  DC) 
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MC  125368  (Sub-113F).  filed  April  25. 
1980.  Applicant:  CONTI>fENTAL 
COAST  TRUCKING  CO..  INC..  P.O.  Box 
28.  Holly  Ridge,  NC  28445. 
Representative:  Ronald  M.  Lowell,  Sixth 
Floor,  United  Americar.  Bank  Building, 
Nashville,  TN  37219.  Transporting 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  in  meat- 
packinghouses  as  described  in  Section 
A  and  C  of  Appendix  I  to  the  report  of 
Distributions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
between  the  facilities  of  Tama  Meat 
Packing  Company,  at  Tama,  lA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL  or       , 
Washington.  DC.)  ' 

MC  126118  (Sub-234F].  filed  March  17, 
1980.  Applicant:  CRETE  CARRIER 
CORP.,  P.O.  Box  81228,  Lincoln.  NE 
68501.  Representative:  Duane  W.  Acklie 
(same  as  above).  Transporting  such 
commodities'as  are  dealt  in  or  used  by 
manufacturers  of  electrical  equipment, 
electrical  products,  energy  systems,  and 
plastic  Items  (except  commodities  in 
bulk  in  tank  vehicles,  and  those  which 
because  of  size  and  weight  require  the 
use  of  special  equipment),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  General 
Electric  Company.  (Hearing  site:  Lincoln 
or  Omaha,  NE.) 

MC  136008  (Sub-120F).  filed  April  28, 
1980.  Applicant:  JOE  BROWN  CO.,  INC., 
20  Third  Street  N.E.,  Ardmore.  OK  73401. 
Representative:  John  Tipsword,  2900  N. 
Shields,  P.O.  Box  6210,  Moore.  OK  73153. 
Transporting  petroleum  coke,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
Great  Lakes  Carbon  Corporation,  at 
Kremlin.  OK,  to  Scottsboro,  AL, 
Savannah,  GA,  Warrick,  IN,  Baltimore, 
MD.  New  Madrid,  MO,  Badin  and 
Morganton.  NC,  Messena  and  Niagara 
Falls,  NY,  Ashtabula,  OH,  Alcoa,  TN, 
Rockdale  and  Port  Arthur,  TX.  (Hearing 
site:  Oklahoma  City,  OK  or  Dallas,  TX.) 

MC  138308  (Sub-114F1,  filed  April  28, 
1980.  Applicant:  KLM,  INC..  Old 
Highway  49  South,  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  ge/?era7 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  the  United  States 
(except  AK  and  HI)  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Mississippi  Industries  for  the  Blind  at 


Jackson,  MS.  (Hearing  site:  Jackson.  MS 
or  Washington.  DC.) 

Note. — Dual  operations  are  involved. 

MC  138308  (Sub-115F),  filed  April  28. 
1980.  Applicant:  KLM,  INC.,  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting 
petroleum  products  (except  in  bulk). 
from  the  facilities  of  Specialty  Oil 
Company  at  or  near  Shreveport,  LA  to 
points  in  AL.  FL,  GA,  MS  and  TX, 
(Hearing  site:  Shreveport,  LA  or  Jackson, 
MS.) 

Note. — Dual  operations  are  Involved 

MC  138328  fSub-117F),  filed  April  25, 
1980.  Applicant:  CLARENCE  L. 
WERN'ER  d.b.a.  WERNER 
E.NTERPRISES,  P.O.  Box  37308,  Omaha, 
NE  68137.  Representative:  James  F. 
Crosby,  P.O.  Box  37205,  Omaha,  NE 
68137.  Transporting  Charcoal  and 
charcoal  briquettes,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  such 
commodities  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to 
facilities  used  by  Husky  Industries,  Inc. 
(Hearing  site:  Atlanta,  GA.) 

MC  141459  (Sub-18F),  filed  April  28, 
1980.  Applicant:  A.G.S.  E.NTERPRISES. 
^NC.  809  Columbia  Boulevard, 
Litchfield,  IL  62056.  Representative: 
Allan  C.  Zuckerman,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Transporting 
(1)  canned  goods,  from  Litchfield,  IL.  and 
Seneca,  MO,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  commodities 
named  in  part  (1)  above,  from  points  in 
the  United  States  (except  AK  and  HI),  to 
Litchfield.  IL,  and  Seneca.  MO.  (Hearing 
site:  Chicago,  IL.) 

MC  141859  (Sub-4F).  filed  April  22, 
1980.  Applicant:  K.  B.  CO.  INC.,  P.O.  Box 
931,  Winston-Salem,  NC  27102. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street.  N.W..  Washington. 
DC  20005.  Transporting  new  furniture 
and  new  furniture  parts,  and  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  Dublin,  Pulaski  and 
Martinsville,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Winston-Salem,  NC.) 

MC  142508  (Sub-154F],  filed  April  25. 
1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  10810  South 
144th  Street,  Post  Office  Box  37465. 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss,  Post  Office  Box  37096, 
Omaha,  NE  68137.  Transporting  meat. 


meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  on 
Descriptions  on  Motor  Carriers 
Certificates  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  from  the 
facilities  of  Prime  Meat  Processors.  Inc. 
in  Omaha,  NE  to  points  in  the  United 
States  (except  AK  and  HI)  restricted  to 
traffic  originating  at  and  destined  to 
named  destinations.  (Hearing  site: 
Omaha.  NE  or  Sioux  City,  L\.} 

MC  142508  (Sub-155F),  filed  April  24. 
1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  10810  South 
144th  Street.  Post  Office  Box  37465, 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss.  Post  Office  Box  37096, 
Omaha,  NE  68137.  Transporting  plastic 
articles,  aluminum  foil,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  and  aluminum  foil  between 
points  in  the  United  States  (except  AK 
and  HI)  restricted  to  traffic  originating 
or  terminating  at  the  facilities  of  Presto 
Products,  Inc.  at  Lewiston.  UT  and 
Appleton.  WL  (Hearing  site:  Green  Bay 
or  Milwaukee,  WI.) 

MC  142508  (Sub-156),  filed  April  24, 
1980.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  10810  South 
144th  Street,  Post  Office  Box  37465. 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss.  Post  Office  Box  37096, 
Omaha,  NE  68137.  Transporting 
chemicals  in  containers,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  chemicals  between 
points  in  the  United  States  (except  .AK 
and  HI)  restricted  to  traffic  originating 
at  or  destined  to  the  factilities  of  Stepan 
Chemical  Company  Inc.  (Hearing  site: 
Chicago,  IL  or  Milwaukee,  WI.) 

MC  142508  (Sub-137),  filed  April  24, 
1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  10810  South 
144th  Street,  Post  Office  Box  37465, 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss.  Post  Office  Box  37096, 
Omaha,  NE  68137.  Transporting  articles 
dealt  in  and  used  by  converters  of  paper 
products  between  points  in  the  United 
States  (except  AK  and  HI)  restricted  to 
traffic  originating  or  destined  to  New 
York  Envelope  Company  and  its 
subsidiary  National  Envelope  Company. 
(Hearing  site:  Worcester  or  Boston,  MA.) 

MC  143789  (Sub-2F),  filed  March  19, 
1980.  Applicant:  MARTIN  TRANSFER  & 
STORAGE,  INC.,  P.O.  Box  3008,  East 
Dublin,  GA  31021.  Representative:  C.  E. 
Walker,  P.O.  Box  7381,  Columbus,  GA 
31908.  Transporting  general 
commodities,  (except  commodities  in 
bulk),  in  shipper  or  railroad-owned 
trailers,  having  a  prior  or  subsequent 
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movement  by  raiboad,  between  Cordele, 
Macon  and  Augnsta,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Baldwin,  Ben  Hill.  Berrien,  Bibb, 
Bleckley,  Burke,  Crisp,  Coffee.  Dodge, 
Emanuel,  Houston,  Invin,  Jeff  Davis, 
Jefferson,  Johnson,  Jones,  Laurens. 
Montgomery,  Peach,  Pulaski,  Richmond. 
Telfair,  Tift,  Toombs,  Truetlen,  Turner, 
Tw  iggs,  Washington,  Wheeler.  Wilcox, 
and  Wilkinson  Counties.  CA.  Condition: 
To  the  extent  it  authorizes  the 
transportation  of  Class  A  and  B 
explosive,  the  authority  granted  here  is 
limited  in  point  of  time  to  a  period 
expiring  five  (5)  years  from  the  date  of 
its  issuance.  (Hearing  site.  Atlanta  or 
Macon,  GA.) 

MC  144858  (Sub-32F).  filed  April  22, 
1980.  Apphcant:  DENVER  SOUTHWEST 
EXPRESS.  INC.,  P.O  Box  9799,  Little 
Rock,  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Building, 
1623  Famam.  Omaha,  NE  68102. 
Transporting  household  appliances  and 
parts  and  accessories  for  household 
appliances,  (a)  between  Little  Rock,  AR, 
on  the  one  hand,  and.  on  the  other, 
Louisville,  KY,  Chicago,  IL,  Milwaukee. 
WI,  Columbia.  MD,  Columbia,  TN. 
Decatur,  AL,  and  Bloomington,  IN.  and 
(b)  from  Little  Rock.  AR,  to  points  in  LA, 
MS,  NM.  OK  and  TX.  restricted  to  traffic 
origninating  at  or  destined  to  the 
facilities  of  the  General  Electric 
Company.  (Hearing  site:  Little  Rock.  AR 
or  Dallas,  TX.) 

MC  144858  (Sub-33F).  filed  April  24, 
1980.  Applicant:  DENl/'ER  SOUTHWEST 
EXPRESS.  LNC.  P.O.  Box  9799.  Litde 
Rock,  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Saving  Building. 
1B23  Farnam,  Omaha,  NE  68102. 
Transporting  television  sets,  recorders. 
and  accessories  for  television  sets  and 
recorders,  (1)  from  the  facilities  of 
General  Electric  Company,  at  or  near 
Portsmouth,  VA  to  the  facilities  of 
General  Electric  Company  at  or  near 
Little  Rock,  AR;  and  (2)  from  the 
facilities  of  General  Electric  Company  at 
or  near  Little  Rock,  AR  to  points  in  LA. 
MS,  NM,  OK  A.ND  TX.  (Hearing  site: 
Little  Rock,  AR  or  Dallas,  TX.) 

Note. — ^Dual  operations  maj-  be  involved. 

MC  147169  (Sub-IFV  filed  April  22. 
1980.  Apphcant:  SERVICEWAY 
MOTOR  FREIGHT,  P.O.  Box  243.  Alcoa, 
TN  37701.  Representative:  John  G. 
Hardeman,  618  United  American  Band 
Bldg.,  Nashville.  TN  37219.  Transporting 
carbonated  beverages,  and  material  and 
supplies  used  in  the  manufacture  and 
distribution  of  carbonated  beverages 
between  Collierville.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
MS,  AL,  LA,  GA,  KY.  IL,  and  OK. 


(Hearing  site:  Memphis  or  Nashville, 
TN.) 

MC  148428  (Sub-12F),  filed  March  17, 
1980.  Applicant:  BEST  LINE  INC..  P.O. 
Box  765,  Hopkins,  MN  55343. 
Representative:  Andrew  R.  Clark  1000 
First  National  Bank  Building. 
Mmneapohs,  MN  55402.  Transporting  (1) 
such  merchandise  as  is  distributed  as 
premiums  or  gifts;  and  (2)  material 
equipment  and  supplies  u.sed  by 
premium  fulfillment  houses,  between 
Portland,  OR  end  points  in  .VLN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI] 
restricted  to  trafic  originating  at  or 
destined  to  the  faciUties  of  the  Maple 
Plain  Company.  (Hearing  site: 
Minneapolis,  KIN.) 

MC  148839  (Sub-2F),  filed  April  25, 
1980  Apphcant:  W.  &  D.  TRANSPORT. 
INC.,  615  New  Hampshire  A\c.. 
Lynchburg.  VA  24502.  Representative:  ]. 
G.  Dail,  Jr.,  P.O.  Box  lL,  McLean.  VA 
22101.  Transporting:  (1)  wood  burning 
stoves.  (2)  metal arlic'es.  and  (3) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  and  (2),  above,  between 
Aberdeen,  NC,  Lynchburg,  VA,  and 
points  in  Amherst  Count\-,  VA,  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ,  CA,  CO,  DE  GA,  IL,  IN.  KY.  LA, 
MD,  NV,  NJ.  NM.  NY.  NC  OIL  OR,  PA, 
SC,  TN.  TX  UT,  VA,  WA.  WV,  and  WY. 
(Hearing  site:  Washington.  DC.J 

MC  149118  (Sub-lF),  filed  March  17, 
1980.  Applicant:  BEST  WAY 
TRANSPORT,  INC.,  d.b.a.  BEST 
TRANSPORT,  LNC,  3841  North 
Columbia  Boulevard.  Portland.  OR 
97217,  Representative;  Michael  D  Grew, 
1700  Standard  Plaza,  Pordand,  OR 
97204.  Transporting  equipmenL 
materials  and  supplies  used  in  the 
transmission  and  switching  of 
telephonic  communicat.ans  and  empty 
telephone  cable  reels.  belwcOTi  points  in 
OR,  WA  and  Nez  Perce  Counties,  ID 
restricted  to  tran^ortation  of  trafik: 
from,  to,  or  between  the  facilities  of 
Pacific  Northwest  Bell  Telephone 
Company.  (Hearmg  sit«:  Portland.  OR.) 

MC  149148  (Sub-4F),  filed  April  28 
1980.  Applicant:  SOUND  WA'^'S 
FREIGHT  SYSTEMS.  115  Jacobus 
Avenue,  South  Keamy.  NJ  07032. 
Representative:  Thomas  F.  X.  Foley. 
State  Highway  34,  Colts  Neck,  K]  07722. 
Transporting  insuJation.  and  materials 
and  supplies,  used  in  the  manufacture  of 
insulation  between  the  facilities  of  Insul- 
Coustic  Corporation  at  or  near 
Sayreville,  NJ  and  Greenfield.  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site;  Newark,  NJ  or  New  York, 
NY.) 


MC  150648F.  filed  April  22.  1980, 
Apphcant:  ROY  MCELROY,  d  b.a, 
EASTGATE  TOWLNG  &  STORAGE,  605 
S.  Sycamore.  Sioux  Falls.  SD  5"103. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  N.  Phillips  Avenue,  Sioux  Falls, 
SD  57101.  Transporting  wrecked, 
disabled,  repressed,  and  replacement 
motor  vehicles,  between  poiots  in  SD. 
M.\,  and  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  SD.  MN,  L\,  NO.  WI 
and  .NE.  (Hearing  site;  Sioux  Fall*,  SD.) 

MC  150649F.  filed  April  22,  lOaa 
Applicant:  SUNSHINE  BUS  LLNES.  INC.. 
4200  Georgia  Ave„  W.  Palm  Beach.  FL 
33405.  Representative:  Ronald  W.  Malin. 
Btsnkers  Trust  Bidg.,  Jamestown,  NY 
14701.  Transporting  posser^rs  and 
their  baggage  in  the  same  vehicle  as 
passengers  (Ij  in  round-trjp  charter  or 
special  operations  and  (2J  in  one-way 
charter  or  special  operations  (1) 
beginning  and  ending  in  and/or  (2) 
originating  at  points  in  the  FL  Counties 
of  Brevard,  Broviard,  Dade,  Indian 
River,  Martin,  Monroe,  Palm  Beach  and 
St.  Lucie  and  extending  to  poiiUs  m  the 
US,  (includirig  AK  but  excluding  HI). 
(Hearing  site:  Miami,  FL) 

Volume  No.  226 

Decided:  June  2a  1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  15808,  (Sub-23F),  filed  May  a 
1980.  Applicant:  GIRTON  BROS.  INC, 

P.O.  Box  159.  Brazil,  IN47S34. 
Representative  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  LN  46240, 
Contract  carrier,  transporting:  svch 
articles  as  are  dealt  in  or  used  by  motor 
vehicle  manufacturers  or  dealers 
(except  m  bulk),  betweea  \ke  facMities  of 
international  Harvester  Oosapamf  at 
Indianapwilis  and  Franklin.  LN.  on  the 
one  hand,  and  on  the  other,  points  in 
Clark  and  Champaign  Counties,  OH, 
and  Shadyside.  OH.  under  continiring 
corTtract(s)  with  Internationai  Hdrvester 
Company.  (Hetrmg  site:  Chicago.  IL) 
MC  49366  (Sub-116F).  i\\eA  .\pril  18, 
1980.  Applicant  COMPLETE  ALTO 
1  R.ANSIT,  LNC.  East  4111  Andover 
Road,  Bioomfield  Hiils.  Ml  48013. 
Representatrvc:  Eugene  C.  Ei^-ald  ir>0 
West  Long  Lake  Road— Suite  1G2, 
Bloumfield  Hills.  MI  48013  Contraci 
carrier,  trenspo.'ting:  (Ij  motj:  vi ;;,.  r-s, 
in  initial  movements,  in  truckriw,;,v  «r,d 
driveaway  service,  from  the  facilities  of 
General  Motors  Corporation  at  Bowling 
Green,  KY,  to  points  in  the  U.S.  (except 
AK  and  HI),  and  (2j  motor  vehicles,  in 
secondarj'  moveme.Tts,  in  truckaway 
and  driveaway  service,  between  KY.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  .\K  and  HI),  under 
continuing  contracl(s)  with  General 
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Motors  Corporation.  (Hearing  site: 
Detroit,  MI.) 

MC  116119  (Sub-32F),  filed  May  6 
1980.  Applicant:  JOHN  F.  HARRIS, 
d.b.a.,  HOGAN'S  TRANSFER  & 
STORAGE  CO..  1122  S.  Davis  Ave.. 
Elkins,  WV  26241.  Rep>esentatives:  John 
M.  Friedman,  2930  Putnam  Ave.. 
Hurricane,  WV  25526.  Contract  carrier, 
transporting  vermiculite,  barbeque  base 
materials,  charcoal,  wood  chips  and 
lighter  fluid,  charcoal  briquets,  hickory 
chips,  fireplace  logs,  wax  impregnated 
sawdust  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
production  of  the  foregoing  commodities 
(except  commodities  in  bulk),  between 
Parsons  and  Ridgeley,  WV,  Fairless 
Hills,  PA,  and  Trenton,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO,  AR,  and 
LA,  under  continuing  contract(8)  with 
the  Kingsford  Company,  of  Louisville, 
KY.  (Hearing  site:  Charleston,  WV.) 

Note. — Dual  operations  may  be  involved. 

MC  116858  (Sub-20F),  filed  April  22, 
1980.  Applicant:  J  &  M  CARRIERS 
CORP.,  43-06  54th  Road,  Maspeth.  NY 
11378.  Representative:  Morton  E.  Kiel, 
Suite  1832,  Two  Worid  Trade  Center, 
New  York,  NY  10048.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  by  persons  in  the  business  of 
marketing  petroleum  products,  and 
materials,  supplies  and  equipment  used 
in  the  conduct  of  such  business  (except 
in  bulk),  from  the  facilities  of  Mobil  Oil 
Corporation  at  Brooklyn,  NY,  to  points 
in  Fairfield  County,  CT,  Hudson,  Bergen, 
Monmouth,  Mercer,  Union,  Somerset, 
Essex,  Middlesex,  Hunterdon.  Sussex. 
Warren.  Morris  and  Passaic  Counties, 
NJ,  and  Orange.  Rockland,  Westchester, 
Nassau  and  Suffolk  Counties,  NY,  under 
continuing  contract(s]  with  Mobil  Oil 
Corporation.  (Hearing  site:  New  York. 
NY.) 

MC  123408  (Sub-25F),  filed  May  6, 
1980.  Applicant:  FOOD  HAULERS,  INC  . 
600  York  Street,  Elizabeth  NJ  07207. 
Representatives:  Philip  J.  Harter,  1101 
Connecticut  Avenue,  N.W.,  Washington, 
DC  20036.  Contract  carrier,  transporting 
potting  soil,  top  soil,  peat  humus  and 
bagged  cow  manure,  between  the 
facilities  of  Mt.  Bethel  Humus  Inc.,  at  or 
near  Sussex,  NJ  and  points  in  CT,  DE, 
DC.  ME,  MD,  MA.  NH,  NJ,  NY,  PA,  RI, 
VT,  and  VA  under  continuing 
contract(8),  with  Mt.  Bethel  Humus,  Inc. 
(Hearing  site;  Washington,  DC:  New 
York.  NY;  Philadelphia,  PA.) 

MC  123778  (Sub-49F),  filed  April  10, 
1980.  Applicant:  JALT  CORP.  d.b.a 
UNITED  NEWSPAPER  DEUVERY 
SERVICE.  802  Raritan  Center,  Edison,  NJ 
08817.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  World  Trade  Center,  New 


York,  NY  10048,  Contract  carrier. 
transporting  magazines,  magazine  parts 
and  printed  matter,  from  East 
Greenville,  PA,  to  Wilmington,  DE,  and 
Strasburg,  VA,  points  in  CT,  NJ,  points 
in  NY  on  and  east  of  NY  Hwy  14,  and 
points  in  MD  and  PA  on  and  east  of  U.S. 
Hwy  15,  and  to  the  District  of  Columbia, 
under  continuing  contract(s)  with  Brown 
Printing  Co.  of  Waseca,  MN,  (Hearing 
site:  New  York,  NY.) 

MC  123788  (Sub-5F),  filed  April  8, 
1980.  Applicant:  AMERICAN-WESTERN 
CO.,  LNC,  P.O.  Box  430,  Dallas,  OR 
97338.  Representative:  Earie  V.  White, 
2400  S.W.  Fourth  Avenue.  Portland,  OR 
97201.  Contract  carrier,  transporting 
materials,  equipment,  parts  and  supplies 
used  in  the  manufacture  of  products  at 
the  facilities  of  Towmotor  Corporation 
at  Dallas.  OR,  from  points  in  CA,  CO, 
TX,  UT,  and  WA  and  ports  in  OR  to  the 
Towrmotor  Corp.  facilities  at  Dallas,  OR. 
under  continuing  contract(s),  with 
Towmotor  Corporation.  (Hearing  site: 
Portland.  OR.) 

MC  124328  (Sub-136F),  filed  April  17, 
1980.  Applicant:  BRINK'S,  INC., 
Thomdal  Circle.  P  O.  Box  1225.  Darien, 
CT  06820.  Representative;  Richard  H. 
Streeter,  1729  H  Street,  N.W.. 
Washington,  D.C.  20006.  Contract 
carrier,  transporting  currency  between 
points  in  the  U.S.  (including  AK  but 
excluding  HI)  under  continuing 
contract(s)  with  banks  and  banking 
insitutions.  (Hearing  site:  Washington, 
DC.) 

MC  128988  (Sub-105F).  filed  April  14, 
1980  Applicant:  JO/KEL,  INC.,  15580 
Sou'h  169  Highway.  Olathe,  KB  66061. 
Representative:  John  T.  Pruitt  (same 
address  as  applicant).  Contract  carrier. 
transporting  flooring  tile,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  from,  to,  or 
between  the  facilities  of  Kentile  Floors, 
Inc.,  under  continuing  contract(s)  with 
Kentile  Floor's.  Inc.  (Hearing  site: 
Washington,  DC.) 

MC  129459  (Sub-19F),  filed  March  24, 
1980,  Applicant:  KEARNEY'S 
TRUCKING  SERVICE,  INC..  P.O.  Box 
264,  Portland.  PA  18351,  Representative: 
Joseph  F.  Hoary,  121  South  Main  Street, 
Taylor,  PA  18517.  Contract  carrier, 
transTporhng  foodstuffs  (except  in  bulk), 
from  the  facihties  of  Globe  Products 
Company,  Inc..  at  or  near  Clifton,  NJ,  to 
points  in  PA,  OH  and  MI,  under 
continuing  contract(s)  with  Globe 
Products  Co.,  Inc.  (Hearing  site: 
Philadelphia,  PA.) 

MC  129719,  (Sub-7F),  filed  April  22, 
1980.  Applicant:  BURRELL  TRUCKING, 
INC.,  One  Fifth  St..  New  Kensington,  PA 


15068.  Representative:  Arthur  J.  Diskin. 
806  Frick  Bldg.,  Pittsburgh.  PA  15219. 
Contract  carrier,  transporting  concrete 
mixes,  concrete  block,  concrete  brick, 
marble  chips  (in  bags),  and  asphalt 
sealer,  in  containers,  from  the  facilities 
of  Burrell  Construction  &  Supply 
Company  in  New  Kensington.  Arnold, 
and  Greensburg  (Hempfield  Township) 
PA.  to  points  in  WV.  OH.  MD.  VA,  KY. 
IN,  IL,  MI,  NY,  TN,  and  AL.  under 
continuing  contract(8)  with  Burrell 
Construction  &  Supply  Company. 
(Hearing  site:  Washington.  DC  or 
Pittsburgh.  PA.) 

MC  133979  (Sub-3F),  filed  April  7, 
1980.  Applicant:  MONTANA  BRAND 
PRODUCE  COMPANY,  INC.,  1507  Beck 
Street.  Salt  Lake  City,  UT  84116. 
Representatives:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Contract  carrier,  tianspoviing  fertilizer, 
in  bags,  from  Salt  Lake  City,  UT,  to 
points,  in  CA,  AZ.  TX,  WA.  OR,  ID,  MT. 
WY.  NM,  NV.  and  CO.  under  continuing 
contract(s)  with  Pax  Co.  of  Utah. 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  134349  (Sub-36F),  filed  April  23. 
1980.  Applicant:  B.L.T.  CORPORATION. 
405  Third  Avenue.  Brooklyn.  NY  11215. 
Representative:  Eugene  M.  Malkin,  Suite 
1832,  2  World  Trade  Center.  New  York. 
NY  10048.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  discount  department  stores,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk  and  foodstuffs), 
between  North  Bergen,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  FL, 
GA,  LA.  NC.  and  SC,  under  continuing 
contract(s)  with  Diana  Shops,  Inc.,  a 
division  of  Daylin  of  North  Bergen,  NJ. 
(Hearing  site:  New  York,  NY.) 

MC  134979  (Sub-16F).  filed:  April  7. 
1980.  Applicant:  DAGGETT  TRUCK 
lint:.  INC..  Frazee,  MN  56544. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Contract 
carrier,  transporting:  (1)  agricultural 
commodities,  the  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation  under  Subtitle  IV  of 
49  U.S.C.  10526,  in  mixed  loads  with  the 
commodities  named  in  (2)  below,  (2) 
feed  and  feed  ingredients,  and  (3)  salt, 
in  bags,  between  points  in  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  South  St. 
Paul  Feeds,  Inc.  of  South  St.  Paul,  MN 
and  Midland  Cooperatives,  Inc.,  of         ^ 
Minneapolis,  MN.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  135009  (Sub-8F),  filed  March  31, 
1980.  Applicant:  PEAK  TRANSFER  CO.. 
INC.,  57  Hathaway  Street,  Wallington, 
N]  07057.  Representatives:  Ronald  I. 
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Shapss,  450  Seventh  Avenue,  New  York, 
NY  10001.  Contract  carrier,  transporting 
(1)  books,  paper  and  printed  matter, 
between  Dresden  and  Nashville,  TN, 
Dallas.  PA,  and  Moonachie,  NJ,  (2) 
insecticides,  pharmaceuticals,  cleaning 
aids,  natural  foods,  vitamins,  beauty 
supplies  and  materials  and  supplies 
used  in  the  packaging  of  the  fore,going 
commodities,  between  Dayton.  NJ,  New 
York,  NY,  Norman,  OK,  and  points  in 
CA,  and  (3)  insulation,  plastic  products, 
home  improvement  supplies  and 
materials  and  supplies  used  in  the 
manufacture  of  the  foregoing 
commodities  between  New  York.  NY. 
and  Mahwah,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract(s) 
with  United  Ebony  Transportation,  Inc. 
(Hearing  site:  New  York,  NY.) 

MC  135028  (Sub-lF).  filed  April  8, 
1980.  Applicant:  BENJ.^MIN  BLATT 
d.b.a.  BEN  BLATT,  6382  Morrowfield 
Avenue.  Pittsburgh,  PA  15217. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20006.  Contract  carrier,  transporting 
household  appliances  and  electronic 
equipment  and  accessories,  and  floor 
and  wall  coverings,  from  the  facilities  of 
Hamburg  Bros,  at  Pittsburgh,  PA,  to 
points  in  OH  and  WV  under  continuing 
contract(s)  with  Hamburg  Bros,  of 
Pittsburg.  PA.  (Hearing  site:  Pittsburgh, 
PA.) 

MC  135989  (Sub-16F),  filed  April  10, 
1980.  Applicant:  COAST  EXPRESS, 
INC.  14280  Monte  Vista  Ave.,  Chino, 
CA.  91710.  Representative;  William  J. 
Lippman,  Suits  330,  Steele  Park,  50 
South  Steele  Street,  Denver,  CO  80209, 
Contract  carrier,  transporting 
manufactured  non-ferrous  alloys  and 
processed  non-ferrous  scrap,  from 
Baltimore,  Md.,  to  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ansam  Metals 
Corporation.  (Hearing  site:  Baltimore, 
MD.) 

MC  136168  (Sub-44F).  filed  April  1. 
1980.  Applicant:  WILSON  CERTIFIED 
EXPRESS,  INC.,  P.O.  Box  3326.  Des 
Moines.  lA  50316.  Representative; 
Donald  L  Stern,  Suite  610,  7171  Mercy 
Rd.,  Omaha,  NE  68106.  Contract  carrier, 
transporting  (1)  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
used  by  Wilson  Foods  Corporation  at 
Logansport,  IN,  and  Monmouth,  IL,  to 
points  in  lA,  KS.  MN,  MO  and  NE;  and 
(2)  materials,  equipment  and  supplies 


used  in  manufacture  and  distribution  of 
commodities  in  (1)  above,  (except 
commodities  in  bulk  and  requiring 
special  equipment),  from  points  in  LA, 
KS,  MN,  MO  and  NE  to  the  facilities  of 
Wilson  Foods  Corporation  at 
Logansport,  IN,  and  Monmouth,  IL, 
under  continuing  contract(s)  with 
Wilson  Foods  Corporation,  of  Oklahoma 
City,  OK.  (Hearing  site:  Oklahoma  City. 
OK.) 

MC  136408  (Sub-49F),  filed  April  14, 
1980.  Applicant;  CARGO,  INC.,  a  New 
Jersey  coporation,  P.O.  Box  206,  U.S. 
Hwy  20,  Sioux  Cit^',  1.^  51102. 
Representative:  David  L  King,  Vice 
President  (same  address  as  applicant). 
Contract  carrier,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  in  and  east  of 
CO,  MT,  MN,  and  WY,  restricted  to 
traffic  moving  from,  to  or  between  the 
facilities  of  Borden,  Inc.,  under 
continuing  contract(s)  with  Borden,  Inc. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  135709  (Sub-2F),  filed  April  1, 
1980.  Applicant:  WALLACE  TRUCKING 
COMPANY,  Route  4,  Box  A-71. 
Lauringburg,  NC  28352.  Representative: 
F.  Kent  Bums,  P.O.  Box  1406,  Raleigh, 
NC  27602.  Contract  carrier,  transporting 
finished  rubber  clutches  bonded  to 
metal  rims  from  Laurinburg,  NC,  to 
Cleveland,  OH.  and  metal  rims,  rubber 
(unvulcanizedj.  rubber  compound  and 
chemical  used  in  the  manufacture  of 
rubber,  in  containers,  from  Cleveland, 
Barberton,  and  Akron,  OH,  to 
Laurinburg,  NC,  under  continuing 
contract(s).  with  Eaton  Corporation  of 
Laurinburg.  NC.  (Hearing  site: 
Laurinburg  or  Raleigh,  NC.) 

MC  136898  (Sub-9F],  filed  April  10. 
1980.  Applicant;  BAKER  TRANSPORT. 
INC.,  P.O.  Box  678,  Hartselle,  AL  35640. 
Representative;  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Contract 
carrier,  transporting  paper  and  paper 
products,  plastics,  plastic  articles, 
containers,  metal  ends,  machinery 
parts,  warp  beams,  pulpwood  articles. 
cones,  tubes,  metal  buildings  and  parts, 
lumber,  forest  products,  adhesives, 
coatings,  waste  paper,  pulpboard 
products,  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
or  distribution  of  the  above  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  the  U.S.: 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Sonoco  Products 
Company.  (Hearing  site;  Atlanta,  GA  or 
Washington,  DC.) 


MC  141269  (Sub-4F).  filed  April  3, 
1980.  Applicant:  CHAS.  R,  MORGAN. 
INC.,  18574  South  Highway  99E.  Oregon 
City,  OR  97045.  Representative;  Earie  V. 
White.  2400  S.W,  Fourth  Avenue. 
Portland,  OR  97201.  Contract  earner. 
transporting  malt  beverages,  in 
containers,  from  the  facilities  of  Jos. 
Schlitz  Brewing  Co.,  at  or  near  Los 
Angeles,  CA,  and  Anheuser-Busch.  Inc. 
at  or  near  Los  Angeles  and  Fairfield. 
CA,  to  the  facilities  of  Portland 
Distributing  Company  at  or  near 
Portland,  OR,  under  continuing 
contract(s)  with  Portland  Distributing 
Company.  (Hearing  site:  Portland.  OR.) 

MC  141928  (Sub-4F).  filed  April  14. 
1980.  Applicant:  KOHLMAN 
INDUSTRIES,  LTD.,  29170  Eraser 
Highway,  Aldergrove,  BC,  Canada  VoX 
lAo.  Representatives:  George  R. 
LaBissoniere,  1100  Norton  Building, 
Seattle,  WA  98104.  Contract  carrier, 
transporting  lumber  and  wood  products 
from  ports  of  entry  on  the  U.S./Canada 
international  boundary  line  in  WA  to 
points  in  WA,  under  continuing 
contract(s)  with  Pacific  Pallet,  Ltd- 
(Hearing  site:  Seattle.  WA.) 

MC  142748  (Sub-4F).  filed  April  7, 
1980.  Applicant:  GENAROT. 
CAMACHO  d.b.a.  GENTS  FREIGHT 
LINES,  3230  W.  Mississippi  Ave., 
Denver,  CO  80219.  Representative: 
Truman  A.  Stockton,  Jr.,  the  1650  Grant 
St.  Bldg.,  Denver,  CO  80203.  Contract 
carrier,  transporting  metal  containers 
from  Oklahoma  City,  OK,  to  Denver. 
CO.  under  continuing  contract(s)  with 
Columbine  Beverage  Co.,  Denver,  CO. 
(Hearing  site:  Denver,  CO.) 

MC  144189  (Sub-9F),  filed  April  10. 
1980  Applicant;  CORPORATE 
TRANSPORT  INC  ,  107  7th  North  Street, 
Liverpool,  NY  13088.  Representative: 
John  L.  Alfano,  550  Mamaroneck 
Avenue,  Harrison.  NY  10528.  Contract 
carrier,  transporting  cartons,  not 
corrugated,  between  Cincinnati,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE.  MA.  Nffi,  ME.  NH,  NJ,  NY. 
PA,  RI,  VT.  VA,  and  DC,  under 
continuing  contract(s)  with  Olinkraft, 
Inc.  of  West  Monroe,  LA.  (Hearing  site: 
New  York,  NY.) 

MC  144218  (Sub-6F),  filed  April  4, 
1980.  Applicant;  FELDSPAR  TRUCKING 
CO.,  INC.,  P.O.  Box  858,  Spruce  Pine,  NC 
28777.  Representative  George  W.  Clapp. 
P  O.  Box  836,  Taylors,  SC  29687. 
Contract  carrier,  transporting  ground 
feldspar,  from  Spruce  Pine,  NC,  to  points 
in  the  U.S  (except  AK  and  HI),  under 
continuing  contract(s)  with  Lawson- 
United  Feldspar  &  Mineral  Co.  (Hearing 
site;  Asheville,  NC.) 

MC  144929  (Sub-4F),  filed  April  2, 
1980.  Applicant;  B  &  J  TRUCKING,  INC.. 
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Frontage  Road.  Route  3,  Piedmont,  South 
Carotna.  Representative;  Brian  S.  Stem 
2425  Wilson  Boulevard.  Suite  367. 
Arlington.  VA  22201.  Contract  comer, 
transporting  leKphthalic  acid  (except  in 
bulk),  from  the  faaiilies  of  Amoco 
Chemicals  Corporation  at  Cooper  River, 
Berkeley  County,  SC.  to  Charleston,  SC, 
and  empty  containers  and  containers 
chassis  in  the  reverse  direction,  having 
a  prior  or  subsequent  movement  by 
wdten  and  plastic  pellets  fexcept  in 
bulk)  from  the  facilitjes  of  Amoco 
Chemicals  Corporation  at  New  Castle. 
DE.  to  the  facilities  of  Amoco  Chemcials 
Corporation  at  Santa  Fe  Springs.  CA, 
under  continuing  contractus)  with 
Amoco  Chemicals  Corporation  of  200 
East  Randolph  Drive,  Chicago,  IL  60601. 
[Hearing  site:  Chicago,  IL) 

MC  145108  (Sub-20F).  filed  April  7. 
1980  Applicant:  BULLET  EXPRESS, 
INC..  5600  First  Avenue.  Brooklyn,  NY 
11220.  Representative;  George  .A,  Olsen. 
P,0.  Box  357.  Gladstone.  N)  07934. 
Cor  tract  carrier,  transporting  such 
commodities  as  are  deck  in  by  drug, 
grocery,  department  stores,  and  food 
ser\-ices  (except  commodities  in  bulk), 
between  the  facilities  of  ,\mstar 
Corporation,  on  the  one  hand,  and.  on 
the  other,  points  in  the  L'S  (except  AK 
d."d  HI),  under  contmumg  contract(3) 
with  Anastar  Corporation,  .New  York. 
NY.  (Hearing  site:  New  York.  .NY  or 
Wa,shington,  DC.) 

MC  145106  (Sab-21F),  filed  .April  7. 
1980.  AppUcant;  BULLET  EXPRESS. 
INC..  5600  First  Avenue,  Brooklyn,  NY 
11220.  Representative;  George  A.  Olsen, 
P  O  Box  357,  Gladstone,  N)  07934. 
Cop.tract earner,  transporting  foodstuffs, 
and  materiais,  equipment,  and  supplies 
used  in  the  manufacture  and  »ale  of 
foodstuffs  (except  commodities  tn  bulk). 
between  the  facilities  of  S.  Gumpert  Co., 
Inc.  on  the  one  band.  and.  on  the  other, 
points  in  the  US  (except  AK  and  HI), 
under  continuing  contract(3)  w^itb  S. 
G'ompert  Co.,  Inc.  of  Jersey  Gty,  K\. 
(Hearing  site:  New  York.  NY  or 
Washington.  DC  ) 

MC  145106  fSub-22F),  filed  April  25, 
1980.  Applicant:  BLTLET  EXPRESS, 
INC,  5600  First  .Avenue,  Brooklyn,  NY 
11220,  Representative:  George  .A.  Olsen, 
PO,  Box  357.  Gladstone,  Nl  b"934. 
Contract  earner,  transporting  '-ozen 
bakery  products,  from  Torrance,  CA,  to 
points  m  the  US  (except  AK  and  HI). 
under  continuing  contract(s)  with  Kings 
International  liakery.  of  Torrance,  CA. 
(Hearing  site;  Loa  Angeles,  CA  or 
Washington,  DC.) 

MC  146566  fSub-8Fl.  Eled  April  22, 
1980.  Applicant:  PHOE.\'!X  BIRD,  INC., 
Suite  118,  1  Neshaminy  Plaza,  Street 
Road  and  Bnstol  Pike,  Cornwells  Height, 


PA  19020.  Representatives:  Ronald  N. 
Cobert,  1730  M  Street.  N.W.  Suite  501. 
Washington.  DC  20036.  Contract  carrier. 
transporting  drugs,  medicines,  and 
chemicals  (except  in  bulk)  from  the 
facilities  of  Merck.  Sharp  *  Dohrae.  a 
division  of  Merck  and  Company,  Inc.  at 
or  near  West  Point.  PA  to  Atlanta.  GA, 
.Arlington.  TX,  Denver,  CO,  Overland 
Park.  KS,  Los  Angeles,  CA,  Memphis, 
TN,  Kenner,  LA,  Portland,  OR  and  San 
Francisco.  CA,  under  continuing 
contractts]  with  Merck,  Sharp.  &  Dohme. 
(Hearing  site:  Washington.  DC] 

MC  146669  (Sub-4F).  filed  Apnl  17, 
1980.  Applicant:  McDOUGALD  OIL  CO  . 
LNC459  Nichols  Lane,  P.O.  Box  309. 
Moab.  UT  84532.  Representative: 
Richard  P  Kissinger,  Steele  Park.  Suite 
330.  50  South  Steele  Street  Denver.  CO 
80209.  Contract  carrier,  transporting 
petroleum  and  petroleum  products  (in 
bulk),  between  points  in  San  Juan 
County.  NM.  under  continuing 
contract(s)  with  Plateau.  Inc.  of 
Albuquerque.  NM.  ^Hearing  site:  Denver, 
CO.) 

MC  147708  (Sub-4F),  filed  April  21, 
1980.  Applicant:  AIWF 
TRANSPORTATION  CORPORATION. 
Route  3a  Exton,  PA  19341. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Contract 
carrier,  transporting /ifnf7/ture  and 
household  appliances,  from  points  in  the 
US  (except  AK.  HI  and  PA)  to 
Philadelphia,  PA,  continuing  contract(s) 
with  Associated  Warehouse  Corp. 
(Hearing  site:  Philadelphia,  PA.) 

MC  148306  (Sub-lFl.  filed  April  21, 
1980.  Applicant:  ROTRANSCO.  INC. 
6135  West  65th  Street,  Chicago.  IL  60638. 
Representative:  Edward  G  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Contract  carrier,  transporting 
automobile  parts  and  accessories  for 
automobile  parts,  between  the  facilies  of 
Toyota  Motor  Distributors  U.S.A..  Inc.. 
at  Carol  Stream.  IL.  on  the  one  hand. 
and,  OD  the  other,  points  in  IL,  IN,  Wl 
MI  and  MN,  under  continuing 
contract(s)  with  Toyota  Motor 
Distributors  U.S.A..  Inc.,  (Hearing  site; 
Chicago,  IL.) 

MC  148479  (Sub-9F),  filed  April  9, 
1980.  Applicant;  MIDWEST  SOLVENTS 
COMPANY,  INC.,  1300  Main  Street, 
Atchison,  KS  66002.  Representahves: 
Bob  W.  Storey.  310  Columbian  Title 
Building,  820  Quincy  Street,  Topeka,  KS 
66612.  Contract  carrier,  transporting 
beverage  alcohol,  except  in  bulk,  and 
cereal  malt  beverages,  between  Topeka. 
KS,  on  the  one  hand.  and.  on  the  other, 
points  on  NY.  NJ,  MD,  FL,  LA,  TX.  KY, 
TN,  IL,  IN,  MI,  OH,  PA.  CA.  MA.  MO. 
AND  KS.  under  continuing  ccxntract(s) 
with  the  Lux-Witner  Co..  Inc.  (Hearing 


site:  Topeka  or  Wichita,  KS.  or  Kansas 
City.  MO.) 

MC  148479  (Sub-IOF).  filed  April  9, 
1980.  Applicant:  MIDWEST  SOLVENTS 
COMPANY.  L\C  1300  Main  Street, 
Atchison.  KS  66002.  Representatives: 
Bob  W.  Storey.  310  Columbian  Title 
Buildii^.  820  Quincy  Street,  Topeka.  KS 
66612.  Contract  carrier,  transportmg 
beverage  alcohol,  (except  in  bulk),  and 
cereal  malt  beverages,  (except  in  bulk), 
between  Joplin.  MO,  an  the  one  band, 
and,  on  the  other,  points  on  NY,  NJ,  MD, 
FL,  LA.  TX,  KY.  TN.  IL.  LN.  ML  OH.  PA. 
CA.  MA,  MO.  and  KS.  under  continuing 
contract(sl  with  southwest  Missouri 
Liquor  Co.,  Inc.  (Hearing  site:  Topeka  or 
Wichita.  KS.) 

MC  148479  (Sub-llF),  filed  March  25, 
1980.  Applicant;  MIDWEST  SOLVENTS. 
COMPANY,  INC  1300  Main  Street, 
Atchison.  KS  66002.  Representatives: 
Bob  W.  Storey.  310  Columbian  Title 
Building,  820  Quncy  Street  Topeka.  KS 
66612.  Contract  carrier,  transporting 
paper  products,  chemicals,  glass  bottles, 
alcoholic  beverages,  ceramic 
containers,  rum,  scotch,  and  tequila:  and 
machinery,  between  Weston.  MO  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  McCormick 
Distilling  company  of  Weston.  MO. 
(Hearing  site;  Topeka  or  Wichita,  KS.) 
MC  148479  (Sub-12F),  filed  March  25, 
1980.  Applicant;  MIDWEST  SOLVENTS 
COMPANY,  INC.,  1300  Main  Street, 
Atchison,  KS  66002.  Representatives: 
Bob  W.,  Storey,  310  Columbian  Title 
Building,  820  Quincy  Street,  Topeka,  KS 
66612.  Contract  earner  transporting 
paper  products,  leather  and  plastic 
products,  cloth  and  metal,  glue,  and 
machinery,  between  Atchinson.  KS,  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Atchison 
Leather  Products,  Co..  Inc..  of  Atchison, 
KS.  (Hearing  site:  Topeka  or  Wichita, 
KS.) 

MC  148518  (Sub-2F),  filed  April  1, 
198a  Applicant:  JUR  CORPORATION 
d.b.a.  RAJOR,  LNC.  P.O.  Box  756,  100 
Beta  Drive,  Franklin,  TN  37064. 
Representative;  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609. 
Contract  carrier,  transporting  Air- 
conditioning  and  beating  units  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  points  in  EVavidson 
County,  TN,  to  points  in  DC  and  NJ,  and 
those  points  in  DE  on  and  north  of  U.S. 
Hwy.  40,  in  MD  on  and  east  of  Interstate 
Hvvy.  81  and  on,  west  and  north  of  U.S. 
Hwy.  301  and  in  PA  on.  east  and  south 
of  Interstate  Hwy.  81  from  the  MD-PA 
state  line  to  Jet  Interstate  Hwy.  80  at  or 
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near  St.  Johns,  then  on  and  south  of 
Interstate  Hwy.  80  to  the  PA-NJ  state 
line,  under  a  continuing  contract(s)  with 
Heil  Quaker  Corporation,  of  Davidson 
County,  TN.  (Hearing  site;  Nashville, 
TN.) 

Note. — Dual  operations  are  involved. 
MC  148849  (Sub-5F),  filed  April  1. 
1980.  Applicant;  EQUITABLE  BAG  CO., 
INC.,  45-50  Van  Dam  St.,  Long  Island 
City,  NY  11101.  Representative:  George 
A.  Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Contract  carrier,  transporting 
such  commodities  as  are  sold  or  dealt  in 
by  department  stores,  and  paper  and 
paper  products,  (1)  from  Chicago,  IL,  To 
Sharonville,  OH;  (2)  From  Miami,  F,  To 
Charlotte,  NC;  and  (3)  From  Charlotte, 
NC,  To  Sharonville.  OH  under 
continuing  contracts  with  Montgomery 
Ward  &  Co.  of  Chicago,  IL.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  150049  (Sub-IF),  filed  April  25, 
1980.  Applicant;  JACOB  A.  RESSLER, 
DENNIS  RESSLER.  JA.MES  RESSLER  & 
ALLEN  RESSLER  d.b.a.  JACK  RESSLER 
&  SONS  TRUCKING,  Box  311,  Mandan, 
ND  58554.  Representative;  Charies  E. 
Johnson,  P.O.  Box  1982,  Bismarck,  ND 
58501.  Contract  carrier,  transporting 
lumber,  lumber  products,  wood  products 
and  lumber  mill  products,  between 
points  in  the  U.S.  west,  and  north  of  .Ml, 
IN,  IL,  MO,  KS,  CO.  UT,  NV.  and  CA, 
under  continuing  contract(sl  with  Jones 
Lumber  Corp..  of  Minneapolis,  MN,  and 
Hern  Lumber  Co.,  of  Spokane,  WA. 
(Hearing  site:  Minneapolis.  MN  or 
Spokane,  WA.) 

MC  150259  (Sub-lF).  filed  April  11, 
1980.  Applicant:  CLARK  TANK  LI.NES 
COMP.INY,  1450  No.  Beck  Street,  P.O. 
Box  1895.  Salt  Lake  City.  UT  841ia 
Representative:  William  S.  Richards. 
P.O.  Box  2465,  Salt  Lake  City,  UT  841ia 
Contract  carrier,  transporting  sulphur, 
from  the  facilities  of  Mountain  Fuel 
Supply  Company  near  Mountain  View, 
WY,  to  Conda  and  Don.  ID,  under 
continuing  contract(s)  with  Mountain 
Fuel  Supply  Co.  (Hearing  site:  Salt  Lake 
City.  UT.)  " 

MC  150418F,  filed  March  24, 1980. 
Applicant:  J.D.  A.ND  BILLY  HINES 
TRUCKING,  INC.,  Moores  Hwy, 
Prescott  AR  71857.  Representative:  J.  D. 
Hines  (same  address  as  applicant). 
Contract  carrier  transporting  wood 
chips,  bark,  sawdust,  and  shavings,  from 
the  facilities  of  Edward  Hines  Lumber 
Co.  at  or  near  Nashville,  AR,  to  points  in 
McCurtain  County,  OK,  Quachita, 
Union,  and  Lincoln  Parishes,  LA,  and 
Bowie  County.  TX,  under  continuing 
contract(s)  with  Edward  Hines  Lumber 
Co.,  of  Hope,  AR.  (Hearing  site;  Little 
Rock,  Texarkana,  or  Hot  Springs,  AR.) 
Note. — Dual  operations  may  be  involved. 


MC  150428  (Sub-lF).  filed  April  10, 
1980.  Applicant;  RIVER  BEND 
TRANSPORTATION.  INC.,  P.O.  Box 
5808,  Peari,  MS  39208.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center.  New  York,  NY  10048. 
Contract  carrier,  transporting  screening, 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  and 
distribution  of  screening  (except  in 
bulk),  between  the  facilities  of  Keystone 
Seneca  Wire  Cloth  Company  at 
Brookhaven,  MS.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Keystone  Seneca  Wire 
Cloth  Company,  of  Brookhaven,  MS, 
(Hearing  site:  Jackson,  MS.) 

MC  150488F,  filed  April  1. 1980. 
Applicant:  JOHNNY  NELSON  LAYNE, 
Route  3,  Box  179A,  A.T.herst,  VA  24521. 
Representative;  Terrell  C.  Clark.  P.O. 
Box  25,  Stanleytown,  VA  24168, 
Contract  carrier  transporting  new 
furniture,  from  Stanleytown  and 
Waynesboro.  VA,  and  West  End,  NC  to 
Dallas  and  Houston,  TX,  under 
continuing  contract(s)  with  Stanley 
Furniture  of  Dallas,  Inc.,  and  Stanley 
Furniture  of  Houston,  Inc.  (Hearing  site: 
Dallas,  TX.) 

MC  150498  (Sub-lF),  filed  April  15, 
1980,  Applicant:  PACIFIC  INLAND 
TRANSPORT,  INC..  P.O.  Box  645,  3049 
Oakraider  Drive,  Alamo.  CA  94507. 
Representative:  William  L.  Burch,  3049 
Oakraider  Drive,  Alamo,  CA  94507. 
Contract  carrier  transporting /70rts  and 
supplies  used  in  repair,  maintenance, 
refurbishing  and  construction  of 
railroad  cars,  between  points  in  WA, 
OR,  CA.  AZ.  NM,  and  TX.  under 
continuing  contract(s)  with  Trailer  Train 
Corporation  of  Chicago.  IL.  (Hearing 
site:  San  Francisco.  CA  or  Chicago,  IL.) 
MC  150519  (Sub-lF).  filed  March  21, 
1980.  Applicant:  PETER  PICKNELLY 
AND  LOUIS  MAGNANO.  a  partnership, 
d.b.a.  P  &  L  E.NTERPRISES.  1776  Main 
Street,  Springfield.  MA  01103. 
Representative;  Robert  J.  Brooks,  1111  E 
Street  N.W..  Suite  501.  Washington.  DC 
20004.  Contract  carrier  transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  the 
facilities  of  Boardwalk  Regency  Hotel 
and  Casino,  at  Atlantic  City,  .NJ,  on  the 
one  hand,  and,  on  the  other, 
Washington,  DC.  and  points  in  CT,  DE, 
MD,  NY,  P.^,  and  VA,  under  continuing 
contract(s)  with  Happy  Day  Tours,  Inc. 
(Hearing  site;  Atlantic  City,  NJ.) 

MC  150568  (Sub-lF),  filed  April  15, 
1980.  Applicant;  CASE  CARRIAGE  CO.. 
714  S.  Sugar  St.,  Celina,  OH  45822. 
Representative:  James  W.  Muldoon.  50 
W.  Broad  St.  Columbus.  OH  43215. 
Contract  carrier,  transporting  such 


commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of  meat, 
meat  products,  meat  by-products,  meat- 
packing house  products,  cheese  and 
cheese  products  (except  commodities  in 
bulk),  between  Chicago.  IL.  Auburn  and 
Fort  Wayne,  IN.  Cynthiana.  KY, 
Kalamazoo  and  points  in  Hillsdale 
County,  Ml,  Fremont,  OH,  Palmyra.  PA. 
and  El  Paso  and  Houston,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  and  HI)  under 
continuing  contract(s)  with  Peter  Eckricb 
&  Sons,  Inc.  (Hearing  site:  Columbus, 
OH;  Washington,  DC.) 

MC  150699  (Sub-lF),  filed  May  5, 1980. 
Applicant:  RST  INDUSTRIES  LTD.,  P,0. 
Box  1313,  Saint  John.  NB.  Canada.  E2L 
4H8.  Representative;  Fritz  R.  Kahn.  Suite 
1100. 1660  L  Street  N.W..  Washington, 
DC  20036.  Contract  carrier,  transporting 
petroleum  and  petroleum  products  and 
chemical  byproducts  of  the  petroleum 
refining  process  in  bulk,  in  special  tank 
trailers,  from  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  at  or  near  Calais, 
Houlton,  Vanceboro,  Fort  Fairfield,  Van 
Buren,  Madawaska  and  Fort  Kent,  ME, 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  under  continuing 
contract(s)  with  Irving  Oil  Limited. 
(Hearing  site:  Boston,  MA  or 
Washington,  DC.) 

Note. — Common  conU-oI  and  dual 
operations  may  be  involved 

Volume  No.  231 

Decided:  June  25, 1980. 

By  the  Commission.  Review  Board  Number 
1  Members  Carleton,  Joyce,  and  Jones. 

MC  2473  (Sub-22F),  filed  March  31, 
1980.  Applicant:  BILLINGS  TRANSFER 
CORP.,  INC.,  Green  Needles  Rd.. 
Lexington.  NC  27292.  Representative: 
Homer  M.  Curry  (same  address  as 
applicant).  Transporting  textiles  and 
textile  products,  from  Asheville.  NC.  to 
points  in  NJ.  those  in  NY  within  20  miles 
of  New  York.  NY.  including  New  York. 
NY,  those  in  Union  County,  PA,  and 
those  in  PA  on  and  east  of  a  line  along 
the  west  bank  of  the  Susquehanna  River 
beginning  at  the  PA-MD  State  line  and 
extending  north  to  U.S.  Hwy  6.  then  east 
along  U.S.  Hwy  6  to  the  PA-N]  State 
line.  (Hearing  site;  New  York,  NY.  or 
Washington.  DC.) 

MC  20723  (Sub-4F).  filed  May  1. 1980 
Applicant;  KED  E.  BARD.  P.O.  Box  6. 
Leola.  PA  17540.  Representative:  J.  Bruce 
Waller,  410  North  Third  St.  P.O.  Box 
1146,  Harrisburg.  PA  17108.  Transporting 
(1)  metal  and  metal  products  and 
machinery  and  machinery  parts,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
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above,  (except  commocStfes  in  bulk,  m 
dump  vehidesj,  between  pofnfs  m 
Lancaster  and  Chester  coimfres.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  ME.  VT.  NH  MA.  CT,  Rf,  NY.  IV^  DE. 
OH,  WV.  VA.  IN.  IL.  MI,  lA,  WI.  ICY 
TN,  NC,  SC  GA.  FL.  M&  and  AL 
restricted  to  traffic  origfnating  at  the 
indicated  origins  or  destined  to  the 
indicated  destinations.  fHearing  site; 
Harrisburg,  PA,  or  Washington.  IX:.) 
MC  61592  CScb^gSF).  filed  June  3, 
1980.  Applicant  JESKINS  TRUCK  LINE. 
LNC,  P.O.  Box  697,  Jeffersonville.  LV 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737,  Mohne,  IL  81265. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  agric«hnral 
equipment  and  industrial  equipment 
dealers  and  manufacturers,  (except 
commodities  in  bulk^  between  Grinnell. 
lA  and  Green  Isle,  MN,  on  the  one  hand. 
and  on  the  other,  points  in  the  U.& 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Farmhand,  Inc.  (Hearing  site: 
Des  Moines,  lA.) 

MC  ffl592  (Sub-496F],  filed  June  3. 
1980.  Applicant:  JENKINS  TRUCK ;JNE. 
LNC,  P.O.  Box  697,  leffersonville,  IN 
47130.  Representative  Elisabeth  A. 
DeVine,  P.O.  Box  737,  Moline.  IL  61265 
Transporting  (1)  air  conditioning, 
heating,  and  cooling  equipment.  (2) 
PARTS  for  the  commodities  in  (1}  above. 
and  (3)  materials  and  supplies  used  in 
the  manufacture,  repair,  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk,  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
the  facilities  of  Fedders  Corporation,  at 
or  near  (a)  Edison,  N},  (b)  Effingham.  IL. 
and  (c]  Frederick.  MD,  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site- 
Washington.  DC.) 

MC  80443  (Sub-39F1.  filed  May  5. 1980. 
Applicant:  OVERNTTE  EXPRESS.  INC, 
2550  Long  Lake  Rd.,  Roseville,  NfN 
55113.  Representative:  Samue? 
Rubenstein,  P.O.  Box  5.  Minneapohs. 
NfN  55440.  Transporting  fl)  such 
commodities  as  are  deah  in  by  farm 
equipment  dealers,  and  parts  for 
material  handling  equipment,  (except 
commodities  in  bulk,  in  tank  vehicles], 
(2)  material  handling  equipment  end 
ports  for  material  handling  equipment, 
and  (3)  maten'als.  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  between 
Minneapolis,  MN.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Clearing  site:  Minneapolis, 
NLN.l 


MC  82492.  (Sub-261F),  filed  June  2. 
1980.  Applicant:  MICHIGAN  k 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road,  P.O.  Box  2853. 
Kalamaaoo,  MI  49003.  Representative: 
Neil  E.  Hannan  (same  address  as 
applicant).  Transporting  pefro^m  and 
petroleum  products,  automotive 
chemicals,  and  cleaning  compounds. 
and  equipment,  materials  and  supplies. 
used  by  automotive  service  center*. 
(except  commodities  in  bulk),  between 
the  facilities  of  Valvoline  Oil  Co..  Div.  of 
Ashland  Oil,  Inc..  at  Willow  Springs,  IL. 
on  the  one  hand.  and.  on  the  other. 
points  m  AR.  IL,  IN.  L\.  KY.  KS.  Ml.  MN, 
MO,  NE.  Na  OH.  OK.  PA,  SD,  TN.  TX 
and  WI,  restricted  to  traffic  originating 
at  or  destined  to  the  named  facihttes. 
(Hearing  site:  Chicago,  U>,  or 
Washingtoa  IX!.) 

MC  103993  (Sub-1048F),  filed  May  12. 
1980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West, 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  (aame  address  as  appHcant). 
Transporting  (1)  trailers,  (except,  those 
designed  to  be  drawn  by  passenger 
automobiles),  m  initial  movements,  from 
the  facilities  of  Great  Dane  Trailers 
Indiana.  Inc..  at  or  near  Brazil.  IN.  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  trailers,  (except  those  designed 
to  be  drawn  by  passenger  automobiles). 
in  secondary  movements,  between 
points  in  the  U.S.  (except  .\K  and  HI), 
restricted  in  (2)  above  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Great  Dane  Trailers  Indiana,  Inc..  and 
its  dealers.  (Hearing  site:  Indianapolis, 
IN.) 

MC  107012  (Sub-541F1.  filed  Tone  2. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  .^K  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Black  &  Decker  (U.S.).  Inc.  (Hearing 
site:  Baltimore,  MD.  or  Washington.  DC.) 

MC  107012  (Sub-542F).  filed  June  3, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  US.  Highway  30 
West.  P.O.  Box  96a  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant), 
Transporting  //rep/oces  and  ports  and 
accessories  for  fireplaces,  from  points  in 
CA.  to  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Los  Angeles.  CA,  or 
Washington.  DC) 


MC  107012  tSBb-54aF),  filed  lane  2. 
1980.  Applicant:  NC»TH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West  P.O.  Box  98a,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  gas  and  electrical 
appliances,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  the  General  Electric  Co. 
(Hearing  site:  Louisville,  KY.  or  Chicago. 
IL.) 

MC  107012  (Sub-544F),  filed  June  3, 
1980.  Applicant  NCmTH  AMERICAN 
VAN  LINES.  INC.  5001  U.S.  Hwy  30 
West  P.O.  Box  9«8.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  nei*'/i//'/3/iure,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Montgomery 
Ward  and  Co.  (Hearing  site:  Chicago. 
IL.) 

MC  107012  (Sub-545F),  filed  June  3, 
1980.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC  5001  U.S.  Highway  30 
West  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
Transporting  [1)  parts,  attaclunents. 
tools,  and  accessories  for  internal 
combustion  engines,  and  (2)  displays 
used  in  sale  of  same  from  the  facilities 
of  Purolator  Products  Inc..  at 
Fayetteville,  NC  to  points  in  the  U.S. 
(except  AK.  HI,  and  NC).  (Hearing  site: 
Newark,  NJ,  or  Washington,  DC.) 

MC  107012  (Snb-546F>,  filed  June  3, 
1980.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC.  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  plastic  articles,  from 
Mooresville  and  Sanford,  NC,  to 
Webster  City  and  Jefferson,  lA.  (Hearing 
site:  Des  Moines.  lA,  or  Chicago,  IL.) 

MC  107403  (Sub-1334F),  filed  May  5, 
1980.  Applicant  MATLACK.  INC.  Ten 
West  Baltimore  Ave  Lansdowne,  PA 
19050.  Representative:  Martin  C  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  (1)  dry  sugar,  in  bulk,  from 
New  Orleans.  LA.  to  points  in  AL.  AR, 
FL,  GA.  KY,  M&  OK,  TN.  and  TX;  and 
(2)  liquid  sugar,  com  syrup,  and  blends 
of  corn  syrup  and  sugar,  in  bulk,  from 
New  Orleans,  LA.  to  points  in  KS,  KY, 
and  MO.  (Hearing  site:  Washington, 
DC.) 

MC  113362  lSub-392F).  filed  June  4. 
1980.  Apphcant  ELLSWORTH 
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FREIGHT  LINES.  INC.  310  East 
Broadway,  Eagle  Grove,  LA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Transporting 
( 1 )  paper  and  paper  articles,  woodpulp. 
and  plastic  and  plastic  products,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS.  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
owned  or  used  by  Georgia-Pacific  Corp 
(Hearing  site:  Minneapolis.  MN,  or 
Washington,  DC.) 

MC  113362  (Sub-394F),  filed  June  4. 
1980.  Applicant  ELLSWORTH 
FREIGHT  LINES,  INC,  310  East 
Broadway,  Eagle  Grove.  L\  50533 
Representative:  Milton  D.  Adams,  P.O 
Box  429,  Austin.  MN  55912.  Transporting 
petroleum,  petroleum  products, 
automotive  chemicals,  cleaning 
compounds,  and  such  commodities  as 
are  used  by  automotive  service  centers 
(except  commodities  in  bulk),  between 
the  faciUties  of  Valvoline  Oil  Company, 
a  division  of  Ashland  Oil,  Inc.,  at 
Willow  Springs,  IL,  on  the  one  hand, 
and,  on  the  other  points  in  AR,  CO,  IL. 
L\,  KY,  IN,  LA,  MI,  MN.  KS.  MO,  MT. 
NE.  NM.  ND.  OH.  OK,  PA,  SD.  TN,  TX. 
WL  and  WY,  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  St  Louis,  MO.) 
MC  114552  (Sub-255F),  filed  April,  30. 
1980.  Applicant  SENN  TRUCKING  CO.. 
a  corporation.  P.O.  Drawer  220, 
Newberry,  SC  29108.  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
Washington  Boulevard,  P.O.  Box  1240, 
Ariington,  VA  22210.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  manufacturers 
and  dealers,  (except  commodities  in 
bulk),  from  the  facihties  of  or  used  by 
International  Harvester  Company,  at  or 
near  Canton  and  East  Moline.  IL  and 
Memphis,  TN,  to  points  in  AL,  FL,  GA. 
NC,  SC  and  VA.  (Hearing  site:  Chicago. 
IL,  or  Washington,  DC) 

MC  116763  (Sub-657F).  filed  May  2. 
1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St., 
Versailles,  OH  45380.  Representative; 
Gary  J.  Jira,  (same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  used  household  furniture, 
commodities  the  transportation  of  which 
require  the  use  of  special  equipment. 
automobile,  trucks  and  buses  as 
described  in  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61,  M.C.C. 
209  and  766,  and  Classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI)  restricted  to  traffic 


originating  at  or  destined  to  the  facilities 
used  by  International  Paper  Company 
(Hearing  site:  Tampa,  FL.) 

MC  116763  (Sub-658F).  filed  May  5. 
1980.  Applicant:  CARL  SUBLER 
TRUCKING,  LNC,  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira,  (same  address  as  applicant). 
Transporting /ooo'sfu/fs  (except 
commodities  in  bulk,  in  tank  vehicles). 
from  the  facilities  of  Hunt-Wesson 
Foods,  Inc.,  at  or  near  Bayonne  and 
Jersey  City,  NJ,  to  points  in  CT. 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destination.  (Hearing  site: 
New  York,  NY.) 

MC  116763  (Sub-659F),  filed  May  6. 
1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.  North  West  St, 
Versailles,  OH  45380,  Representative: 
Gary  J.  Jira.  (same  address  as  applicant). 
Transporting  scrap  and  waste  paper, 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  OK,  and  TX 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Malso  Company.  (Hearing  site: 
Philadelphia,  PA.) 

MC  116763,  (Sub-663F),  filed  May  8, 
1980.  Applicant  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira,  (same  address  as  applicant). 
Transporting  (1)  paper,  paper  products, 
and  plastic  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  OK,  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Scott 
Paper  Companv.  (Hearing  site:  Tampa. 
FL,) 

MC  116763.  (Sub-664F),  filed  May  13, 
1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira,  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  paint  and  chemical  coating 
manufacturers  and  paint  stores  and 
paint  supply  houses,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  used  by  PPG 
Industries,  at  or  near  Delaware  and 
Columbus,  OH,  to  those  points  in  the 
U.S.  in  and  east  of  MN,  L\,  MO,  OK.  and 
TX,  restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh,  PA.) 

MC  117883  (Sub-268F).  filed  May  5, 
1980.  Applicant:  SUBLER  TRANSFER. 
I.N'C,  One  Vista  Drive,  Versailles,  OH 
45380.  Representative:  Robert  Von 


Aschen,  P.O.  Box  62.  Versailles,  OH 
45380.  Transporting  meats  and  meat 
products  from  Sigoumey.  lA.  to  Folcroft 
PA.  (Hearing  site:  Washington.  DC) 

MC  117883  (Sub-269F).  filed  May  7. 
1980.  Applicant:  SUBLER  TRANSFER. 
INC..  One  Vista  Lh-ive.  Versailles,  OH 
45380.  Representative:  Robert  Von 
Aschen.  P.O.  Box  62.  Versailles.  OH 
45380.  Transporting  dairy  products  and 
yogurt,  (except  commodities  in  bulk,  in 
tank  vehicles)  from  Frederick,  MD.  to 
points  in  IL.  IN.  lA.  KS,  KY,  Ml.  MO.  NE. 
OH.  WL  and  those  m  PA  un  and  west  of 
U.S.  Hwy  15.  (Hearing  site:  Washington. 
DC.) 

MC  118202  (Sub-157F).  filed  May  9. 
1980.  Applicant:  SHULTZ  TRANSIT 
INC  P.O.  Box  406.  323  Bndge  bt. 
Winona,  MN  55987,  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
BIdg..  Minneapolis.  MN  55402 
Transporting  meat  meat  products,  meal 
by-products  and  articles  distributed  by 
meat-packinghouses,  from  Rochelle,  St 
Charles  and  Chicago,  IL.  to  points  in 
ME,  NH,  VT,  MA,  RI.  CT,  NY,  NJ.  DE. 
PA.  MD,  VA,  WV.  KY.  OH.  IN,  ML  and 
DC  restricted  to  traffic  originating  at  the 
facilities  of  Swift  &  Co.  and  destined  to 
the  indicated  destinations.  (Hearing  site: 
Chicago.  IL.) 

MC  119493  (Sub-3-6F),  filed  May  5. 
1980.  Applicant;  MONKFA1  CO.,  INC., 
P.O.  Box  1196.  joplin.  MO  64801. 
Representative;  Thomas  D.  Boone  (same 
address  as  apphcant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  ti-affic 
originating  at  or  destined  to  facilities  of 
Eagle  Picher  Ind.  Inc.  (Hearing  site: 
Springfield  or  Kansas  Cify,  MO,) 

MC  119493  (Sub-377F),  filed  May  1, 
1980.  Applicant:  MONKEM  CO..  INC.. 
P.O.  Box  1196,  jophn.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
glass  and  glass  articles,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between 
Jeannette,  PA,  Clarksburg.  WV. 
Kingsport  and  Greenland.  TN,  and 
points  in  Taylor  County.  WV,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  [except  AK  and  HI].  (Hearing  site: 
New  Rochelle.  NY.  or  Washington,  DC.) 

MC  119493  (Sub-378F),  filed  May  5. 
1980.  Applicant:  MONKFIM  CO..  INC. 
P.O.  Box  1196.  Joplm  MO  64801 
Representative:  Thomas  D  Boone  (same 
address  as  apphcant).  Transporting 
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canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA,  at  or  near 
Muscatine  and  Iowa  City.  lA,  to  points 
in  AL.  FL,  GA.  LA.  MS.  NC,  and  SC, 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh.  PA,  or  Chicago,  IL.) 

MC  119493  (Sub-379F],  filed  May  5, 
1980.  Applicant:  MONKEM  CO.,  INC., 
P.O.  Box  1196,  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
flour  and  grain  milled  products,  (except 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above)  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  against  traffic  (1) 
originating  at  points  in  KS  destined  to 
points  in  AL  AR,  FL  GA,  L\.  MS,  MO, 
OK.  TN,  and  TX,  and  (2)  originating  at 
points  in  IL  and  IN  destined  to  points  in 
AL  AR,  FL,  GA,  LA.  MS.  NC.  SC.  and 
TX,  and  further  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
owned  or  used  by  the  Gilbert  Jackson 
Company,  Inc.  (Hearing  site:  Kansas 
City  or  Springfield,  MO.) 

MC  119493  (Sub-380F),  filed  May  13, 
1980.  Applicant:  MO.N'KEM  CO..  INC.. 
P.O.  Box  1196.  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
furniture  and  parts  for  furniture,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between  the 
facilities  of  O'Sullivan  Ind..  Inc..  in  MO, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Joplin  or  Kansas  City, 
MO] 

MC  119543  (Sub-12F).  filed  May  6. 
1980.  Applicant:  RICR^iRD  J. 
MULLANEY,  66  Helena  St..  Leominster. 
MA  01453  Representative:  David  M. 
Marshall.  101  State  St..  Suite  3(34, 
Springfield.  .MA  01103.  Transporiing  (1) 
coke,  in  bulk,  in  dump  vehicles,  from 
Philadelphia,  P.A.,  to  points  in  ME,  NH, 
VT,  MA.  Rl.  and  CT  (except  Bridgeport. 
Plainville,  Rocky  Hill  and  Tornngton, 
CT];  and  (2)  aggregate,  in  bulk,  in  dump 
vehicles,  between  Lunenburg,  \{A.  on 
the  one  hand,  and.  on  the  other,  points 
in  NJ,  DE.  MD,  and  those  in  Berks. 
Ducks,  Carbon.  Chester.  Delaware, 
Lackawanna.  Lancaster.  Lehigh. 
Luzerne,  Monroe.  Montgomery. 
Northampton,  Philadelphia.  Pike, 
Schuykill.  Susquehanna,  Wayne,  and 
Wyoming  Counties.  PA.  (Hearing  site: 
Boston.  \\\.  or  New  York.  NY.) 

MC  123993  {Sub-75F).  filed  May  5, 
1980.  Applicant:  FOGLEM.\N  TRUCK 


lint:,  INC.,  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Austin  L. 
Hatchell,  P.O.  Box  2165.  AusHn,  TX 
78768.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  paper  and  paper  products,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  the 
Internationa!  Paper  Company  and  its 
subsidiaries,  at  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(3]  with  International  Paper 
Company,  of  .New  York,  NY.  (Hearing 
site:  Dallas,  TX,  or  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  123993  (Sub-79F).  filed  March  27, 
1980  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC.,  P  O  Box  1504.  Crowley.  LA 
70526.  Representative:  Austin  L 
Hatchell,  P.O.  Box  2165,  Austin,  TX 
78768.  Transporting  (1)  non-alcoholic 
beverages  (except  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  New 
Orleans,  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  MS,  TN, 
and  TX.  (Hearing  site:  New  Orleans. 
LA.) 

MC  125433  (Sub-414F).  filed  May  12, 
1980.  Applicant:  F-B  TRUCK  USE 
COMPANY,  a  corporafion,  1945  South 
Redwood  Rd.,  Salt  Uke  City,  UT  84104. 
Representafive:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
plastic,  plastic  articles,  plastic  pipe, 
tubing,  fittings,  connections,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above  [except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Robintech,  Inc,  (Hearing  site:  Dallas, 
TX.) 

MC  125433  {Sub-415F).  filed  May  12, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Uke  City,  UT  84104. 
Representafive:  John  B.  Anderson  (same 
address  as  applicant).  Transporfing  (1) 
steel  buildings,  from  the  facilities  of 
Delta  Steel  Buildings  Company,  at 
Dallas,  TX,  to  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  equipment, 
material,  and  supplies  used  in  the 
manufacture,  distribution  and 
assemblage  of  the  commodities  in  (1) 
above,  from  points  in  the  U.S.  (except 
AK  and  HI),  to  the  facilifies  of  Delta 
Steel  Buildings  Company,  at  Dallas.  TX. 
[Hearing  site:  Dallas,  TX.) 

MC  125433  [Sub-416F),  filed  May  12, 
1980.  Applicant:  F-B  TRUCK  LINE  CO.. 


a  corporation.  1945  South  Redwood  Rd., 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
home  improvement  centers,  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribufion  of 
the  commodifies  in  (1)  above,  and  (3) 
display  racks,  shelving,  and  material 
and  supplies  used  in  the  establishment 
of  retail  outlets,  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Color  Tile  Supermart,  Inc. 
(Hearing  site:  Ft.  Worth,  TX.) 

MC  126822  (Sub-91F),  filed  June  3. 
1980.  Applicant:  WESTPORT 
TRUCKING  CO.,  a  corporafion,  15580 
South  169  Highway,  Olathe,  KS  66061 
Representative:  John  T.  Pruitt  (same 
address  as  applicant).  Transporfing 
refractory  products,  and  commodities 
used  in  the  installation  of  refractory 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Plibrico  Company.  (Hearing  site: 
Chicago.  IL.) 

MC  126822  (Sub-92F).  filed  June  2, 
1980,  Applicant;  WESTPORT 
TRUCKING  CO.,  a  corporation,  15580 
South  169  Highway,  Olathe,  Kansas 
66061.  Representafive:  John  T.  Pruitt 
(same  address  as  applicant). 
Transporting  [1]  paper  and  paper 
products,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribufion  of  the  commodities  in 
(1)  above  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originafing  or  desfined  to  the  facilities  of 
Scott  Paper  Company.  (Hearing  site: 
Philadelphia,  PA.) 

MC  126822  (Sub-93F),  filed  June  2, 
1980.  Applicant:  WESTPORT 
TRUCKING  CO.,  a  corporation.  15580 
South  169  Hwy.,  Olathe,  KS  66061. 
Representative:  John  T.  Pruitt  (same 
address  as  applicant).  Transporting  (a) 
foodstuff,  and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK.and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Topco  Associates,  Inc. 
(Hearing  site:  Chicago,  IL.) 

MC  128273  (Sub-394F),  filed  May  13, 
1980  Applicant:  MIDWEST 
DISTRIBUTION,  INC.,  P.O.  Box  189,  Fori 
Scott,  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paper  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
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originating  at  or  destined  to  the  facilities 
of  Georgia-Pacific  Corporation.  (Hearing 
site:  New  York.  NY.  or  Washington,  DC.) 

MC  128633  (Sub-27F),  filed  April  28, 
1980.  Applicant:  LAUREL  HILL 
TRUCKING  CO.,  a  corporafion,  614  New 
County  Rd..  Secaucus,  NJ  07094. 
Representative:  William  J.  Augello,  120 
Main  St.  P.O.  Box  Z.  Huntington.  NY 
11743.  Ck)n tract  carrier,  transporting  (1) 
infant  food  formula,  drugs  and 
chemicals,  from  Wanamingo,  MN  and 
Rouses  Point,  NY,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  New  York,  NY.) 

MC  134453  (Sub-19F],  filed  May  13, 
1980.  Applicant;  STERNLITE 
TRANSPORTATION  CO.,  a  corporation, 
Winsted.  NLN  55395,  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  Contract  carrier. 
transporting  concrete,  steel  and 
aluminum  light  poles  and  standards, 
steel  piling  and  steel  radio  broadcasting 
masts  and  towers,  from  Long  Beach,  CA, 
to  points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s]  with  Pacific 
Union  Metal  Company,  of  Long  Beach, 
CA.  (Hearing  site:  St.  Paul.  MN.) 

MC  135082  (Sub-113F].  filed  June  2, 
1980.  Applicant:  ROADRUNNER 
TRUCKING,  INC.,  P.O.  Box  26748, 
Albuquerque,  N^  87125.  Representafive: 
Charles  D.  Midkiff,  (same  address  as 
applicant).  Transporting  iron  and  steel 
articles  (except  articles  because  of  size 
and  weight  requiring  special  equipment, 
and  commodities  in  bulk,  in  tank 
vehicles)  from  points  in  Los  Angeles  and 
San  Bernardino  Counties,  CA,  to  points 
in  CO,  ID,  and  UT.  (Hearing  site: 
Albuquerque,  NM.) 

MC  135082  (Sub-114F),  filed  June  3, 
1980.  Applicant:  RO.XDRUN'NER 
TRUCKING,  INC.,  P.O.  Box  26748, 
Albuquerque,  NM  87125,  Representafive: 
Charles  Midkiff,  (same  address  as 
applicant).  Transporting  (1)  building  and 
construction  equipment,  materials  and 
supplies,  (2)  contractors  equipment, 
machinery  and  supplies,  and  (3) 
buildings,  and  materials,  accessories 
and  supplies  used  in  the  installation  of 
buildings  (a)  between  points  in  AZ,  CO 
and  NM,  and  (b)  between  points  in  AZ, 
CO  and  N^l  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CA,  ID,  KS,  LA, 
MO,  MT,  NV,  OK,  OR,  TX.  UT,  WA,  and 
WY  and  (c)  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  ID,  MT,  NV,  OR,  UT,  WA,  and  WY 
and  (d)  between  points  in  CA.  ID.  MT, 
NV,  OR,  UT,  WA,  and  WY,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
KS,  LA,  MO,  OK,  and  TX,  Note: 


Applicant  intends  to  tack  the  separate 
authorities  herein  sought  at  points  m  the 
common  gateway  states  of  AZ,  CO  and 
NM  in  order  to  provide  a  through 
service.  (Hearing  site:  Albuquerque,  NM, 
or  Phoenix,  AZ.) 

MC  135542  (Subl2F).  filed  April  25, 
1980.  Applicant:  TIMOTHY  D.  SHAW, 
Stanton  &  Empire  St.,  Wilkes  Barre,  PA 
18702.  Representafive:  Lawrence  E. 
Lindeman,  1032  Peimsylvania  Building, 
Pennsylvania  Ave.  and  13th  St.,  NW., 
Washington,  DC  20004.  Transporting 
iron  and  steel  articles,  from  points  in 
Columbia,  Lackawanna,  and  Luzerne 
Counfies.  PA,  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Wilkes-Barre,  PA,) 

MC  136123  (Sub-BF).  filed  May  1, 1980. 
Appbcant:  MF^AT  DISPATCH.  INC..  P.O. 
Box  1058.  Palmetto.  FL  33561, 
Representafive:  Raymond  P.  Keigher, 
843  Investment  Building.  1511  K  Street 
NW.,  Washington.  DC  20005. 
Transporting  (1)  rubber  articles,  plastic 
articles,  and  rubber  and  plastic  articles, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribufion  of  the  commodifies  in  (1) 
above,  between  Irving  and  Saginaw,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CT,  DE,  FL  GA,  IL  IN. 
KY.  LA,  MD,  MS,  MO.  N),  NY,  NC,  OH, 
PA,  SC,  TN,  VA,  and  DC.  [Hearing  site: 
Tampa,  FL,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136343  (Sub-218F),  filed  May  9, 
1980.  Applicant:  MILTO.N 
TRANSPORTA'IION,  INC.,  RO.  Box 
355.  Miiton,  PA  17847.  Representafive: 
Herbert  R.  Nurick,  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Transporting 
general  commodities  [except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  NY,  TN.  VA.  FL.  ME.  AL.  DM, 
LA.  NJ,  OH.  MA,  and  PA,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MS,  TN,  KY,  IL. 
and  MN,  restricted  to  traffic  originating 
at  or  desfined  to  the  faciUfies  of  Areata 
Corporafion  and  its  subsidiaries. 
[Hearing  site:  Washington,  DC  or  New 
York,  NY.) 

MC  136343  (Sub-219F).  filed  May  2. 
1980.  Applicant-  MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Transporfing //oor 
coverings  and  equipment,  materials,  and 
supplies  used  in  the  manufacture, 
distribufion.  installation,  and 
maintenance  of  floor  coverings,  (except* 
commodities  in  bulk),  between  the 
facilifies  of  Armstrong  Cork  Company, 
at  or  near  Lancaster.  PA  and  East 


Hempfield  Township.  Lancaster  County, 
PA.  Kankakee.  IL  and  Jackson.  MS,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO.  AR,  and  LA,  restricted  to  traffic 
originatmg  at  the  indicated  origins  or 
destined  to  the  indicated  destinations, 
[Hearing  site:  Harrisburg,  PA. 
Washington.  DC) 

MC  142663  (Sub-5F),  filed  May  14. 
1980.  Applicant:  SPRINGBROOK 
TRANSPORT,  INC.,  P.O.  Box  422, 
Springfield.  PA  19064.  Representative: 
Timothy  C.  Miller.  Suite  301, 1307  DoUey 
Madison  Boulevard.  McLean,  VA  22101. 
Transporting  iron  and  steeJ  articles  and 
materials  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles 
between  the  facilities  of  or  used  by 
Raritan  River  Steel  Company,  at  Perth 
Amboy,  NJ.  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN,  L\.  MO,  AR.  and  LA. 
[Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

.MC  143433  (Sub-13F).  filed  May  7. 
1980.  Applicant:  B.  L.  GILBERT  d.b.a.. 
GILBERT  TRUCKING  CO..  310  South 
First  Ave..  Sti-oud.  OK  74079. 
Representative;  Greg  E.  Sununy.  P.O. 
Box  1540,  Edmond.  OK  73034. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packing-houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  [1)  from 
Oklahoma  City  and  Muskogee.  OK.  to 
points  in  AZ,  AR,  CA,  GA,  IL  KS.  LA, 
MS,  MO,  NM,  and  TX,  [2)  fi-om 
Oklahoma  City,  OK.  to  points  in  AL  CO. 
CT,  DE,  FL  IN.  L\  KY,  ME.  MD,  MA. 
ML  MN,  NE,  NV.  NH,  NJ,  NY,  NC  OH. 
PA,  RI,  SC.  TN.  UT.  VT.  VA.  WV.  WL 
and  DC.  (3)  from  points  in  FL  to 
Oklahoma  City  and  Muskogee.  OK.  and 
(4)  from  points  in  AR  CO.  IL  KS.  NM. 
and  TX,  to  Oklahoma  City.  OK.  (Hearing 
site:  Oklahoma  Qty.  OK.) 

MC  144303  (Sub-l^).  filed  May  14. 
1980.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC.,  P.O.  Box  1048. 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  Suite  600. 1250 
Connecticut  Ave..  NW..  Washington.  DC 
20036.  Contract  carrier,  transporting 
textiles,  textile  products,  and  materials 
and  supplies  used  in  the  manufacture  of 
apparel  and  home  furnishings.  (1) 
between  points  in  MA  and  RL  on  the 
one  hand,  and,  on  the  other,  points  in 
AL  GA,  NC,  SC,  and  TN,  and  [2) 
between  points  in  NY,  on  the  one  hand, 
and,  on  the  other,  jMjints  in  MA,  NC.  and 
RI.  under  continuing  contract[s)  Mrith 
Cranston  Print  Works  Company,  of 
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Cranston.  RI.  (Hearing  site:  Washington, 
DC.) 
Note. — Dual  operations  may  be  involved. 
MC  144572  (Sub-40F],  filed  June  5. 
1980.  Applicant:  MONFORT 
TR-WSPORTATION"  COMP.ANY.  a 
corporation,  P.O  Box  G,  Greeley.  CO 
60631.  Representative:  Steven  K. 
Kuhlmann.  2600  Energy  Center.  717  17th 
St.,  Denver.  CO  80202.  Transporting 
s:ee!  doors  and  frames,  moldings, 
anchors,  and  hardware,  from  the 
facilities  of  Fenestra  Corporation,  at  (a) 
Erie,  PA  and  (b)  Hamsburg.  NG,  to 
points  m  CO,  lA,  IL  KS,  MO,  NE.  and 
WY.  (Hearing  site  Kansas  City,  MO,  or 
D-r.ver,  CO.) 

MC  144572  fSub-4lF),  filed  June  2. 
1980  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O  Box  G.  Greeley.  CO 
80631,  Representative  John  T.  Wirth,  717 
I'th  St.,  Suite  2600.  Denver.  CO  80202. 
Transporting  (1)  packaged  chemicals, 
(a)  from  points  in  CA.  CT,  DE,  FL.  GA. 
IL,  lA,  KS,  KY.  LA,  MD  Ml  MS,  MO. 
NV  NJ,  NY,  NC,  OH.  OR,  PA.  TN,  WA. 
WV,  and  WL  to  Denver  and  Grand 
Junction,  CO,  and  (b)  from  the  origin 
points  in  (a)  above  (except  CA),  to 
points  in  CA,  and  (2)  such  commodities 
as  are  dealt  in  by  retail  pharmacy 
stores,  (except  commodities  in  bulk). 
from  Los  Angeles,  CA.  to  Portland,  OR, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Foremost- 
McKesson,  Inc.  or  its  subsidiary,  Valu- 
Rite  Pharmacies,  Inc.  (Hearing  site:  San 
Francisco.  CA.) 
Note. — Dual  operations  may  be  involved. 
.MC  144622  (Sub-172F1.  filed  June  2, 
1980.  Apphcant:  GLENN  BROTHERS 
TRUCKING.  INC..  P  O  Box  9343,  Little 
Rock,  .AR  72219,  Representative:  J.  B. 
Stuart,  P.O.  Box  179.  Bedford.  TX  76021. 
Transporting  chemical  products, 
refractories,  and  foundry  supplies 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Conneaut.  OH  and 
Marshall,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  KS.  OK.  MO.  and 
TX.  (Heanng  site:  Little  Rock,  AR.) 

MC  144622  (Sub-173F1,  filed  June  5. 
1980  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC..  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford,  TX  76021. 
Transporting  red  wood  furniture  and 
beech  wood  furniture,  from  the  facilities 
of  Bear  Creek  Corporation  and  its 
subsidiaries,  at  or  near  Medford.  OR.  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Little  Rock.  AR.  or  Dallas, 
TX.) 

MC  148443  (Sub-7F).  filed  May  1,  1980. 
Applicant:  SOUTH  SHORE 
EQUIPMENT  CORP.,  1284  Miller  Rd.. 


Avon,  OH  44011.  Representative:  Paul  F 
Beery,  275  E.  State  St.,  Columbus,  OH 
43215.  Transporting  foundry  products 
(except  commodities  in  bulk),  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Keener 
Sand  and  Clay  Company.  (Hearing  site: 
Columbus,  OH.) 

MC  150083  (Sub-IF),  filed  May  12. 
1980.  Applicant:  OUTDOOR 
ADVENTURES  U.S.A.,  5540  College 
Ave.,  Oakland.  CA  94618. 
Representative:  A,  R.  Wolfe  (same 
address  as  applicant).  Transporting 
passengers  and  their  baggage,  camping 
equipment  and  cooking  equipment,  in 
special  or  charger  operations,  in 
camping  tours,  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  NV,  AZ.  NM.  CO,  and  UT,  restricted 
to  vehicles  having  a  seating  capacity  of 
no  more  than  15  passengers.  (Hearing 
site:  San  Francisco  or  Los  Angeles,  CA.) 

Volume  No,  232 

Decided:  June  2b,  1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  2229  (Sub-241F).  filed  May  9. 1980 
Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC..  3177  Irving  Blvd.. 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  pipe,  tubing,  and  iron  or 
steel  articles,  from  Mansfield.  LA  and 
Sommerset.  NJ  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Shreveport,  LA  or  Dallas.  TX.) 

MC  19669  (Sub-3F).  filed  May  12,  1980, 
Applicant:  REINZO  TRUCKING  CO., 
INC..  170  Boston  Post  Road.  Orange,  CT 
06477.  Representative:  Gerald  A, 
Joseloff,  80  State  Street,  Hartford,  CT 
06103.  Transporting  heavy  machinery, 
equipment,  equipment  parts,  and 
machinery  and  machinery  parts 
between  points  in  NY,  NJ,  PA,  ME,  NH, 
VT,  CT.  MA  and  RI  on  the  one  hand, 
and,  on  the  other,  points  in  CA  and 
those  in  the  U.S  in  and  east  of  MN,  lA, 
NE,  CO.  OK,  and  TX.  (Hearing  site: 
Hartford.  CT  or  New  York.  NY.) 

MC  19778  (Sub-lllF).  filed  May  20, 
1980.  Applicant:  THE  .VIILWAUKEE 
MOTOR  TRANSPORTATION 
COMPANY,  516  West  Jackson 
Boulevard.  Suite  508,  Chicago,  IL  60606. 
Representative:  Robert  F.  Munsell, 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  commodities  in 
bulk,  and  commodities  which  because  of 
size  and  weight  require  the  use  of 

special  equipment)  between  Chicago,  IL; 
Milwaukee,  WI;  Green  Bay.  \VI;  Portage. 


WI;  Madison,  WI;  St.  Paul,  MN; 
Minneapolis.  MN;  Austin,  M.N;  Spencer. 
LA  and  Davenport.  LA,  on  the  one  hand. 
and,  on  the  other,  Rockton,  Shirland, 
Durand,  Davis,  Rock  City.  Dakota. 
Freeport.  Florence.  Shannon.  Harper. 
Forreston,  Leaf  River.  Byron,  Holcomb, 
Kings,  Flag  Center,  Rochelle,  Scarbord, 
Welland,  Mendota,  Ladd,  Depue. 
Hennepin,  Grandville,  Genoa.  De  Kalb. 
New  Lebanon.  Momence.  IL;  Hartford, 
Woodland.  Iron  Ridge.  Burnett.  Atwater. 
Waupun.  Brandon,  Fairwater, 
Markesan,  Ripon,  Oshkosh.  Beaver 
Dam.  Fox  Lake,  Randolph.  Cambria, 
Mayville,  Knowles,  Pembine, 
Brownsville,  South  Byron,  Fond  du  Lac. 
Sobieski,  Abrams.  Stiles,  Lena. 
Coleman,  Pound,  Beaver,  Crivitz, 
Wausaukee,  Amberg,  WI;  Iron 
Mountain,  Randville,  Sagola,  Channing, 
Amasa,  Sidnaw,  Mass,  Ontonagon,  MI; 
Eagle,  Palmyra.  Whitewater,  Milton 
Junction,  Janesville,  Orfordville. 
Brodhead,  Monroe,  Gratiot,  Calamine, 
Mineral  Point,  Chippewa  Falls,  Eau 
Claire.  Garyville,  Durand,  WI;  Cannon 
Falls,  Welch,  Kenyon,  Zumbrota.  Le 
Center,  Mankato,  Mapleton,  MN;  Fargo, 
Hickson,  Christine,  Abercrombie. 
Wahpeton,  Fairmount,  ND:  White  Rock, 
SD;  Wheaton,  Dumont,  Graceville, 
Clinton,  MN;  Elk  Point,  Burbank. 
Vermillion.  Gayville,  Yankton,  Tyndall, 
Avon.  Wagner,  Lake  Andes,  Cedes, 
Platte,  Scotland,  Canton,  Harrisburg, 
Sioux  Falls,  Renner,  Dell  Rapids.  Trent. 
Egan,  Flandreau.  Madison.  Ramona. 
Lake  Preston,  Bryant,  Emery,  Mitchell, 
Wentworth,  Letcher,  Woonsocket, 
Wolsey,  Tulare,  Redfield,  Ashton, 
Mellette.  Warner,  Mount  Vernon, 
Plankinton.  White  Lake,  Kimball, 
Chamberlain,  Oacoma.  Reliance. 
Kennebec.  Presho,  Drauper.  Murdo. 
Okaton,  Stamford,  Kadoka,  Rapid  City. 
SD;  Pipestone,  Hatfield,  Edgerton, 
Chandler,  lona,  Wirock,  Fulda.  Kimbrae. 
Miloma,  Okabena,  Lakefield, 
Brownsdale.  Grand  Meadow,  Spring 
Valley,  Wykoff,  Fountain.  Lanesboro, 
Peterson,  Rushford,  MN;  Adel,  Akron, 
Albert  City,  Amana,  Anamosa,  Atkins. 
Bayard,  Boyden,  Cambridge.  Cedar 
Rapids,  Charter  Oak,  Coon  Rapids. 
Council  Bluffs,  Delmar,  Des  Moines. 
Fairfax,  Fonda,  Grimes.  Hawarden, 
Hcdrick,  Hopkinton,  Hull,  Inwood. 
Jefferson,  Keystone,  Lansing,  Lohrville, 
Lost  Nation,  Madrid.  Manilla.  Manning, 
Mapleton,  Maquoketa,  Marathon, 
Marion,  Maxwell,  Melbourne.  Middle 
Amana,  Monticello,  Neola,  Newhall. 
North  English.  Olin.  Oxford  Junction. 
Panora.  Perry,  Redfield,  Rock  Valley, 
Rockwell  City,  Sac  City,  Sigoumey. 
Sioux  City.  Slater,  South  Amana, 
Springville.  Storm  Lake,  Tama, 
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Underwood,  Ute,  Van  Home,  Waukee, 
Weston,  Williamsburg.  Woodward,  lA. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Minneapolis.  MN.) 

MC  102679  (Sub-3F),  filed  May  8.  1980, 
Applicant:  COLLINS  MOVING 
SYSTEMS.  INC.,  904  W.  Morgan  Street, 
Kokomo,  IN  46901,  Representative: 
Walter  F.  Jones,  Jr.,  601  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Transporting  household  goods,  as 
defined  by  the  Commission,  new 
furniture,  carpet  and  padding,  between 
points  in  IN,  on  the  one  hand,  and,  and 
on  the  other,  points  in  NC.  SC,  VA.  GA, 
TN,  AL  MS,  FL.  KY,  AR,  LA,  TX,  IL.  IN, 
L\.  KS,  MD,  MI,  MA.  OH,  OK,  MO.  NE. 
NJ,  NY.  PA,  WV,  and  WI.  (Hearing  site: 
Indianapolis,  IN,  or  Washington.  DC.) 

MC  106398  (Sub-1073F).  filed  May  8. 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.,  705  South  Elgin.  Tulsa, 
OK  74120,  Representative:  Gayle  Gibson 
(same  address  as  applicant). 
Transporting:  Lumber,  lumber  mill 
products  and  building  materials  from: 
Points  in  AZ,  CA,  CO,  ID,  MT.  NV.  NM, 
OR,  WA,  WY,  and  UT  to  points  in  the 
U.S.  (except  AK  and  HI).  [Hearing  site; 
Denver,  CO.) 

MC  107478  (Sub  70F),  filed  May  9, 
1980.  Applicant:  OLD  DOMINION 
FREIGHT  UNE.  INC.  Post  Office  Box 
2006,  High  Point.  NC  27261. 
Representative:  Kim  D.  Mann,  Suite 
1010.  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting:  (1) 
agricultural  machinery  and  such 
articles  as  are  used  in  the  farming  or 
forestry  industries  and  (2)  materials, 
supplies,  and  accessories  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  between  points  in  Wilson 
County.  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  .AL,  DE,  FL,  IL,  IN, 
lA.  KY.  LA.  MD,  MI,  MS;  OH,  PA,  TN, 
TX,  VA,  WV,  and  WI.  (Hearing  site: 
Wilson,  NC  or  Washington,  DC.) 

MC  107638  (Sub-6F],  filed  Mav  8,  1980, 
Applicant:  EVERGREEN  TRAILS,  INC., 
d.b.a.  EVERGREEN  TRAILWAYS,  666 
Stewart  St.,  Seattle,  WA  98101. 
Representative:  Lawrence  E.  Lindeman, 
1032  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  St..  NW.. 
Washington,  DC  20004.  Transporting: 
Passengers  and  their  baggage,  in  special 
operations.  (1)  from  points  in  Mason. 
Thurston,  Pierce,  Kitsap.  Clallam, 
Jefferson,  King,  and  Snohomish 
Counties,  WA,  to  points  in  the  U.S. 
(including  AK  but  excluding  HI),  (2) 
from  points  in  the  U.S.  (including  AK  but 
excluding  HI),  to  points  in  Mason, 
Thurson,  Pierce,  Kitsap,  Clallam, 
Jefferson,  King  and  Snohomish  Counties, 


WA,  restricted  to  passengers  having  a 
prior  or  subsequent  movement  by  air, 
rail,  or  water  carrier:  and  (3]  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  in  Washington  to  points 
in  the  U.S.  (including  .'\K  but  excluding 
HI),  and  return. 

MC  108119  (Sub-262F),  filed  May  8, 
1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
James  L  Nelson.  1241  Pierce  Butler 
Route.  St.  Paul,  MN  55104.  Transporting: 
Metal  working  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Kearney  & 
Trecker  Corporation.  [Hearing  site; 
Milwaukee,  WI  or  Chicago,  IL.) 

MC  109238  (Sub-22F),  filed  May  8, 
1980.  Applicant:  DEHART  MOTOR 
LI.NES.  INC..  P.O.  Box  368.  Conover.  NC 
28613.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Transporting:  A'eiv  Furniture,  between 
points  in  NC  bounded  by  a  line 
beginning  at  Henderson,  and  extending 
along  U.S.  Hwy  1  to  Raleigh,  then  along 
U.S.  Hwy  64  to  Asheboro,  then  along  NC 
Hwy  49  to  Charlotte,  then  along  U.S. 
Hwy  74  to  Rutherfordton.  then  along 
U.S'  Hwy  221  to  Marion,  then  along  U.S. 
Hwy  70  to  Morganton,  then  along  NC 
Hwy  18  to  North  Wilkesboro.  then  along 
U.S.  Hwy  421  to  Winston-Salem,  then 
along  U.S.  Hwy  158  to  Henderson,  the 
point  of  beginning,  including  all  points 
on  the  specified  portions  of  the 
highways  indicated.  Tacking  proposed 
with  existing  authority  and  that  sought 
in  Sub-19F.  (Hearing  site:  Charlotte,  NC.) 

MC  109689  (Sub-373F),  filed  Mav  12, 
1980.  Applicant:  W.  S.  HATCH  CO..  P.O. 
Box  1825.  Salt  Lake  City,  UT  84110. 
Representative:  Mark  K.  Boyle.  10 
Broadway  Bldg,,  Suite  400,  Salt  Lake 
City.  UT  84101.  Transporting  (1) 
ammonium  thiosulfate,  in  bulk,  and  (2) 
sulphur,  in  bulk,  from  Table  Rock,  WY 
to  points  in  CO,  ID.  MT,  and  UT. 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  109689  (Sub-374F).  filed  May  12, 
1980.  Applicant:  W.  S.  HATCH  CO.,  P.O. 
Box  1825,  Salt  Lake  City,  UT  84110. 
Representative:  Mark  K.  Boyle,  10 
Broadway  Bldg.,  Suite  400,  Salt  Lake 
City,  UT  84101.  Transporting  (1)  such 
commodities  as  are  manufactured  and 
used  in  petroleum  refineries,  in  bulk, 
between  points  in  Sanpete  County,  UT. 
on  the  one  hand.  and.  on  the  other, 
points  in  AZ,  CO,  KS,  NE,  NM,  OK,  TX, 
and  WY,  (except  crude  oil.  in  bulk,  from 
points  in  AZ.  CO,  KS,  NE.  NM,  OK,  and 
WY,  to  Sanpete  County,  UT),  and  (2) 
such  commodities  as  are  manufactured 
and  used  by  petroleum  refineries,  in 


bulk,  between  points  in  Caribou  County, 
ID,  on  the  one  hand,  and.  on  the  other, 
points  in  AZ,  CA.  CO.  ID.  KS.  MT.  NE, 
NV.  NM,  ND,  OK,  OR.  SD.  TX.  UT.  WA, 
and  WY.  [Hearing  site:  Salt  Lake  City. 
Utah.) 

MC  109818  {Sub-83F),  filed  May  12, 
1980  Applicant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427.  Davenport.  LA 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines.  LA 
50309.  Transporting  (1)  (a)  steel  bar 
joists,  (b)  metal  roof  deck,  (c)  metal 
siding,  (d)  accessories  for  the 
commodities  named  in  (a),  (b),  and  (c); 
and  (2)  iron  and  steel  articles,  from  the 
facilities  of  Nucor  Corporation  at  or 
near  Norfolk,  NE,  to  points  in  KS,  OK, 
AR.  TX.  LA.  MO.  and  PA.  (Hearing  site: 
Chicago,  IL.) 

MC  110098  (Sub-183F),  filed  May  12, 
1980.  Applicant:  ZERO  REFRIGERATED 
LINES,  1400  Ackerman  Road,  Box  20380, 
San  Antonio.  TX  78220.  Representative: 
T.  W.  Cothren  [same  address  as 
applicant).  Transporting  foodstuffs 
(except  in  bulk),  from  Tacoma,  WA,  to 
McAllen,  TX.  (Hearing  site:  FL  Worth, 
TX.) 

MC  110878(Sub-43F).  filed  May  8. 
1980.  Applicant:  ARGO  TRUCKING 
COMPANY,  INC.,  P.O.  Box  955, 
Elberton,  GA  30635,  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Transporting 
Marble,  Granite.  Limestone,  and  Marble 
and  Granite  Products,  from  points  in  GA 
and  Gantt's  Quarry.  AL,  to  points  in  KY, 
lA.  IL,  IN,  ML  NE,  OH,  TN,  and  WI. 
(Hearing  site;  Jacksonville,  FL,  or 
Atlanta,  GA.) 

MC  110878  (Sub-44F).  filed  May  12. 
1980.  Applicant:  .ARGO  TRUCKING 
COMPANY,  INC..  P.O  Box  955, 
Elberton,  GA  30635.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville.  FL  32202.  Transporting: 
Scrap  Paper  and  Paper  Products. 
between  points  in  AL  AR,  FL  GA,  LA 
MS,  and  TN.  (Heariiig  site;  Jacksonville, 
FL.  or  Atlanta.  GA.) 

MC  110988  (Sub-426F1,  filed  May  8. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES.  LNC.  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P  O  Box  2298,  Green 
Bay,  WI  54306.  Transporting:  Such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
containers,  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  moving  from,  to,  or  between 
the  facilities  of  Continental  Group.  Inc.' 
(Hearing  site:  Chicago,  IL) 

MC  114939  (Sub-58F),  filed  May  7. 
1980.  Applicant:  BULK  CARRIERS 
LIMITED.  Box  10— Cooksville  Post 
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Office.  Mississauga,  Ontario,  Canada 
L5A  2W7.  Representative:  Robert  D. 
SchuJer,  100  West  Long  Road,  Suite  102. 
Bloomfield  Hills,  MI  48013.  Transporting: 
Liquid  commodities  (except  alcoholic 
beverages,  corn  sirup  and  edible  oils),  in 
bulk  in  tank  vehicles,  between  points  in 
the  U.S.  in  and  east  of  ND.  SD,  XE.  CO, 
OK  and  TX,  on  the  one  hand.  and.  on 
the  other,  ports  of  entry  between  the 
US.  and  Canada.  (Hearing  site:  BufTalo. 
.\Y.) 

MC  117068  (Sub-127F].  filed  May  9. 
1980.  Applicant:  MIDWEST 
SPECIAUZED  TR.\NSPORTATION. 
INC..  P.O.  Box  6418,  North  Highway  63, 
Rochester.  MN  55901.  Representative: 
Paul  F.  Sullivan.  711  Washington 
Building,  Washington,  DC  20005. 
Transporting:  road-paving  and  road 
majntenance  equipment  from  Mattoon, 
IL,  to  points  in  the  U.S.  in  and  west  of 
Wl,  lA.  MO,  AR,  and  LA.  (e.xcept  AK 
and  HI).  (Hearing  site:  Chicago,  IL.) 

MC  117119  [Sub-824F),  filed  May  7, 
1980.  Applicant;  WILLIS  SHAW 
FROZEN  EXPRESS,  INC,  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L  M  McLean  [same  address  as 
applicant).  Transporting  such 
merchandise  as  is  dealt  in  by  retail 
sewing  centers  from  Trumann.  AR  to 
points  in  OH.  IL  KS.  MI.  GA,  IN,  MA. 
PA,  NY,  .N'J,  and  V.^  and  from  .New 
Orleans,  LA.  and  Mobile,  AL,  to 
Trumann,  AR.  (Hearing  site: 
Washington.  DC  or  New  York.  NY.) 

MC  117119  (Sub-825F1.  filed  May  8, 
1980.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC.,  P  O  Box  188, 
Elm  Springs,  .'VR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  Transporting  titanium 
dioxide,  in  packages,  from  the  Du  Pont 
plantsite  at  DeLisle,  .MS  to  points  in  MT, 
N'E,  UT,  OR,  WA  and  ID.  (Hearing  site: 
Washington,  DC  or  Philadelphia,  PA.) 

MC  118019  (Sub-7F].  filed  May  12, 
1980.  Applicant:  PENN 
TRANSPORTATION  CORP ,  212 
Beacham  Street,  Everett,  MA  02149. 
Representative:  Frank  |.  Weiner.  15 
Court  Square,  Boston.  MA  02108. 
Transporting  (1)  scrap  metals,  from 
Boston.  MA.  to  points  in  RL  CT,  N'Y.  N), 
and  PA.  and  (2)  waste  paper,  between 
points  in  ME.  NH.  VT.  and  .MA  on  the 
one  hand,  and.  on  the  other,  points  in 
NT,  NJ.  and  PA.  (Hearing  site:  Boston. 
MA.) 

MC  119789  (Sub-705F).  filed  May  8. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P  O 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newboid,  ]r. 
(same  address  as  applicant). 
Transporting  transformers  and  parts 
(except  commodities  which  because  of 


size  and  weight  require  the  use  of 
special  equipment)  from  Pine  Bluff.  AR 
to  pomts  in  CT.  KY,  MD,  MA.  NH,  NY. 
OH,  PA.  TX,  VT,  VA,  and  WV.  (Hearing 
site;  Little  Rock,  AR.) 

MC  119968  (Sub-16F).  filed  May  7, 
1980.  Applicant:  A.  J.  WEIGAND,  INC., 
1046  .North  Tuscarawas  Ave..  Dover,  OH 
44622.  Representative:  Paul  F.  Beery,  275 
East  State  Street.  Columbus,  OH  43215. 
Transporting  sulfuric  acid,  in  tank 
vehicles,  from  Columbus,  OH  to  points 
in  WV.  (Hearing  site:  Columbus.  OH.) 

MC  127579  (Sub-37F1,  filed  May  7, 
1980.  Applicant:  HAULM.ARK 
TR.ANSFER,  INC  ,  1100  North  Macon 
Street,  Baltimore,  MD  21205. 
Representative:  Glenn  M  Heagerty 
(same  address  as  applicant). 
Transporting  [\)  printed  matter  and  (2) 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  printed 
matter  [except  commodities  in  bulk) 
between  points  in  the  US.  (except  AK 
and  HI),  restricted  to  traffic  originating 
or  terminating  at  the  facilities  of  R.R. 
Donnelly  and  Sons,  Co.  (Hearing  site: 
Washington,  DC.) 

MC  129908  (Sub-49F).  filed  May  20. 
1980.  Applicant:  AMERICAN  FARM 
LINTS.  INC.,  8125  S.  W.  15th  Street, 
Oklahoma  City,  OK  73107. 
RepresentaUve:  John  S.  Odell.  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Transporting  Aircraft  parts  and 
accessories  between  Los  Angeles,  CA 
and  the  facilities  of  Vought  Corporation 
in  Dallas  County,  TX.  [Hearing  site: 
Oklahoma  City.  OK  or  Ft.  Worth.  TX.) 

MC  133119  (Sub-180F),  filed  May  8. 
1980,  Applicant;  HEYL  TRUCK  UNES. 
INC  P.O.  Box  206,  200  Norka  Drive, 
Akron,  lA  51001.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103,  226  N.  Phillips 
.Avenue.  Sioux  Falls,  SD  57101. 
Transporting:  Foodstuffs,  from  points  in 
Louisiana  to  points  in  the  U.S.  (except 
AK,  HI  and  LA.  (Hearing  site:  Sioux 
Falls,  SD  or  New  Orleans.  LA.) 

MC  133119  (Sub-181F),  filed  May  8, 
1980.  Applicant:  HEYL  TRUCK  LINES. 
INC..  P.O.  Box  206.  200  Nork  Drive, 
Akron,  Iowa  51001.  Representative:  A. ). 
Swanson,  P.O.  Box  1103,  226  N.  Phillips 
Avenue,  Sioux  Falls,  SD  57101. 
Transporting;  Beverages.  (1)  From 
Columbus,  OH  to  St.  Louis,  MO; 
Phoenix.  AZ  and  Indianapolis,  IN  (2) 
From  Lenexa.  KS,  to  points  in  NE,  OK, 
MO,  IL,  L\.  ND,  SD,  CO,  WI  and  MN. 
and  (3)  From  St.  Louis,  MO.  to  points  in 
W^I.  IL,  AR,  L\,  ND,  SD,  MN  and  NE, 
(Hearing  site:  Souix  Falls.  SD  or  St. 
Louis,  MO.) 

MC  134369  (Sub-17F),  filed  May  9. 
1980  Applicant:  CARLSON 
TR.\NSPORT.  INC..  P,0.  Box  R.  Byron. 


IL  61010.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  Street, 
Chicago.  IL  60603.  Transporting /ou/7dry 
compound  and  premix,  from  Chicago.  IL, 
to  Cedar  Falls,  lA.  (Hearing  site: 
Chicago,  IL) 

MC  138308  (Sub-116F),  filed  May  19. 
1980.  Applicant:  KLM,  INC..  Old 
Highway  49  South  (P.O.  Box  8098) 
Jackson,  MS  39208.  Representative; 
Donald  B.  Morrison,  P,0.  Box  22628, 
Jackson,  MS  39205,  Transporting:  (1) 
pneumatic  rubber  tires  and  rubber  tire 
tubes,  from  the  facilities  of  Cooper  Tire 
&  Rubber  Company  at  or  near 
Texarkana,  AR.  to  points  in  the  U.S. 
(except  AK  and  HI):  (2)  rubber  tire  tubes 
from  the  facilities  of  Cooper  Tire  & 
Rubber  Company  at  or  near  Clarksdale. 
MS  to  points  in  the  U.S.  (except  AK,  AZ, 
CA.  CO.  in,  ID,  MT.  NV.  NM.  OR.  UT, 
WA  and  WY).  (Hearing  site:  Findlay, 
OH  or  Washington.  D.C.) 

Note. — Dual  operations  are  involved. 

MC  138438  (Sub-88F),  filed  May  19. 
1980.  Applicant:  D.  M.  BOWMAN.  INC.. 
Route  2.  Box  43A1.  Williamsport,  MD 
21795.  Representative:  Edward  .N. 
Button,  580  Northern  Ave..  Hagerslown, 
MD  21740.  Transporting  lumber  and 
treated  plywood,  from  the  facilities  of 
Hoover  Universal  at  or  near  Thomson, 
GA.  and  Milford,  VA,  to  points  in  the  US 
in  and  east  of  OH,  KY.  TN  and  AL. 
(Hearing  site:  Thomson.  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  138439  (Sub-2F).  filed  May  7. 1980. 
Applicant:  V  &  J  REFRIGERATED 
SERVICE.  INC.,  2205  Pacific  Highway 
East,  Tacoma.  WA  98422. 
Representative;  Michael  D. 
Duppenthaler,  211  South  Washington 
Street,  Seattle.  WA  98104.  Transporting: 
Dairy  products  and  equipment. 
materials  and  supplies  used  in  the 
production  and  distribution  of  dairy 
products,  between  points  in  CA,  OR  and 
WA.  (Hearing  site:  Seattle.  WA.) 

MC  139039  [Sub-4F).  filed  May  19. 
1980.  Applicant;  A.  MARIANNIS  SONS. 
INC.,  3301  Tulip  Street,  Philadelphia.  PA 
19134.  Representative:  Alan  Kahn,  1430 
Land  Title  Building.  Philadelphia,  PA 
19110.  Transporting:  Iron  and  steel 
articles,  between  the  facilities  of 
Specialty  Steel  Services.  Inc.  at 
Philadelphia.  PA,  on  the  one  hand.  and. 
on  the  other,  points  in  the  US  in  and  east 
of  MN,  L\,  MO,  AR.  and  LA.  (Hearing 
site;  Philadelphia,  PA,  or  Washington. 
DC.) 

MC  140829  (Sub-367F).  filed  May  9. 
1980.  Applicant:  CARGO.  INC..  P.O.  Box 
206,  U.S.  Hwy  20.  Sioux  City,  lA  51102, 
Representative:  David  L  King  (same 
address  as  applicant).  Transporting 
chemicals,  in  vehicles  equipped  with 
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mechanical  refrigeration  (except  in  bulk 
in  tank  vehicles),  from  the  facilities  of 
Nalco  Chemical  Company,  at  Chicago, 
IL,  to  points  in  CO,  MA,  NJ,  and  NY. 
restricted  to  traffic  originating  at  named 
origin  and  destined  to  the  named 
destination  states.  (Hearing  site: 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  140829  (Sub-368F),  filed  May  7, 
1980.  Applicant:  CARGO,  INC..  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City,  lA  51102. 
Representative;  David  L.  King  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk  in  tank 
vehicles),  from  (a)  Dorsey,  MD,  (b) 
Indianapolis,  IN,  (c)  Kansas  City.  KS, 
and  (d)  Lyons,  IL  to  those  points  in  the 
U.S.  in  and  east  of  MT,  WY.  CO,  and 
NM,  restricted  to  traffic  originating  at 
named  origins  and  destined  to  the 
named  destination  States.  (Hearing  site: 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  141548  (Sub-12F),  filed  May  9, 
1980.  Applicant;  INTERIOR 
TRANSPORT,  INC.,  P.O.  Box  3347TA, 
Spokane,  WA  99220.  Representative: 
George  H.  Hari,  1100  IBM  Building. 
Seattle,  WA  98101.  Transporting:  Wire 
and  wire  products  from  the  facilities  of 
Sumiden  Wire  Products  Corporation  at 
Stockton,  CA  to  points  in  ID,  MT,  NV, 
OR,  UT,  and  WA.  (Hearing  site:  Seattle. 
WA  or  Spokane,  WA.) 

MC  141548  (Sub-13F),  Mav  19,  1980. 
Applicant:  INTERIOR  TRANSPORT, 
INC.,  P.O.  Box  3347TA,  Spokane,  WA 
99220.  Representative:  George  H.  Hart, 
1100  IBM  Building,  Seattle,  WA  98101. 
Transporting:  Asbestos  cement  pipe  and 
plastic  pipe  from  the  facilities  of  Johns- 
Manville  Corp.  at  Stockton,  CA  to  points 
in  WA,  OR,  ID,  UT,  MT,  and  WY. 
(Hearing  site:  Seattle.  WA  or  Spokane, 
WA.) 

MC  141548  (Sub-14F),  filed  May  19, 
1980.  Applicant;  INTERIOR 
TRANSPORT,  INC.,  P.O.  Box  3347TA, 
Spokane,  WA  99220.  Representative: 
George  H.  Hart,  1100  IBM  Building, 
Seattle,  WA  98101  Transporting; 
Aluminum  and  aluminum  products  from 
the  facilities  of  Kaiser  Aluminum,  Inc.  at 
points  in  Spokane  County,  WA  to  points 
in  CA.  (Hearing  site:  Seattle.  WA.  or 
Spokane,  WA.) 

MC  141548  (Sub-15F),  filed  May  19, 
1980.  Applicant:  INTERIOR 
TRANSPORT,  INC..  P.O.  Box  3347TA, 
Spokane,  W'A  99220.  Representative: 
George  H.  Hart,  1100  IBM  Building, 
Seattle,  WA  98101.  Transporting:  Garnet 
sand  and  gravel  products  from  points  in 
Benewah  County,  ID,  to  points  m  the 


U.S.  in  and  west  of  MI,  PA,  OH,  IN.  KY. 
MO,  AR,  and  LA  (except  AK  and  HI). 
(Hearing  site:  Seattle.  WA  or  Spokane. 
WA.) 

MC  142449  (Sub-llF),  filed  May  19. 
1980.  Applicant:  SPEEDWAY 
HAULERS,  INC.,  P.O.  Box  1463.  South 
Bend,  IN  46624.  Representative:  James  L. 
Beattey,  300  E.  Fall  Creek  Pkwy..  Suite 
403.  Indianapolis.  IN  46205, 
Transporting:  general  commodities, 
between  points  in  IN.  on  and  south  of 
U.S.  Hwy  40  and  between  points  in  MI, 
on  and  south  of  Ml  Hwy  46.  and 
Chicago,  IL,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  rail  or  water.  (Hearing  site: 
Indianapolis.  IN.) 

Note.— The  authority,  to  the  extent  it 
embraces  classes  A  and  B  explosives,  is 
limited  in  point  of  time  to  5  years  from  the 
date  of  issuance. 

MC  142508  (Sub-158F).  filed  May  8. 
1980.  Applicant:  NATIO.NAL 
TRANSPORTATION,  INC..  10810  South 
144th  Street,  Post  Office  Box  37465, 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss.  Post  Office  Box  37096. 
Omaha,  NE  68137.  Transporting /rozen 
bakery  products  from  the  facilities  of 
Bagels  Forever  at  Madison,  WI  to  points 
in  the  U.S.  (except  AK  and  HI)  restricted 
to  traffic  originating  at  named  origins, 

MC  144188  (Sub-21F),  filed  May  9. 
1980.  Applicant;  P.  L.  LAWTON,  INC.. 
P.O.  Box  325,  Berwick.  PA  18603. 
Representative;  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg,  PA  17108. 
Transporting  (1)  games,  toys  and 
accessories  for  swimming  pools  and  (2) 
materials,  equipment  and  supplies  used 
in  the  production  of  commodities  at  (1) 
above,  between  Bloomsburg,  PA  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  .AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Aquality,  Inc.  (Hearing  site: 
Harrisburg,  PA.) 

MC  144858  (Sub-34F).  filed  May  19. 
1980.  Applicant:  DE.NVER  SOUTHV^TEST 
EXPRESS.  INC..  P.O.  Box  9799,  Little 
Rock,  AR  72209.  Representative:  Scott  E, 
Daniel.  800  Nebraska  Savings  Building. 
1623  Farnam,  Omaha.  NE  68102. 
Transporting  Alcoholic  beverages 
(except  in  bulk),  from  points  in  the  U.S. 
to  the  facilities  of  Barrett  Hamilton,  Inc.. 
at  Little  Rock,  AR,  restricted  to  traffic 
destined  to  the  named  destination, 
(Hearin'g  site;  Little  Rock.  AR.) 
Note.— Dual  operations  may  be  involved. 
MC  146479  (Sub-IOF).  filed  May  19. 
1980.  Applicant:  HARRISON 
CARRIERS.  INC..  P.O.  Box  367. 
Harrison,  NY  10528.  Representative: 
David  M.  Marshall.  101  State  Street. 
Suite  304.  Springfield,  MA  01103. 
Transporting  (1)  plastic  and  plastic 


articles  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1 1  above  (except 
commodities  in  bulk,  m  tank  vehicles), 
between  points  in  CT,  MA,  NH.  N],  NY. 
and  RI,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  146668  (Sub-6F).  filed  May  19. 
1980  Applicant:  MICHAEL  BENNETT 
TRUCKING.  INC..  16  E.  Amador. 
Seneca.  KS  66538.  Representative:  Clyde 
N.  Christev,  Kansas  Credit  Union  Bldg.. 
1010  Tyler,  Suite  110-L  Topeka.  KS 
66612.  Transporting:  Soybean  meal,  feed 
and  feed  ingredients,  from  the  facilities 
of  Ralston-Purina  Co.  at  Kansas  City 
and  North  Kansas  City,  MO  to  points  in 
AR,  KS,  N'E,  OK  and  TX.  (Hearing  site: 
Kansas  City,  MO.) 

MC  146988  (Sub-2F),  filed  May  8, 1980, 
Applicant:  TARA  LINES,  INC..  27C 
Beaver  Lodge,  Stafford,  VA  22554. 
Representative:  L  C.  Major.  Jr..  Suite  400 
Overlook  Building.  6121  Lincolnia  Road, 
Alexandria.  VA  22312.  Transporting 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  the 
junction  of  VA  Hwys  612  and  610  in 
Stafford  County,  VA  and  Washington. 
DC,  as  follows:  from  the  junction  of  VA 
Hwys  612  and  610  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
Washington,  DC,  and  return  over  the 
same  route  serving  all  intermediate 
points  on  \A  Hwry  610.  (Hearing  site: 
Washington.  DC.) 

MC  147488  (Sub-4F).  Wed  May  8. 1980. 
Applicant:  BURT  CLIFFORD 
TRANSPORT,  INC  .  Box  400.  Ruthven. 
0.\,  Canada  NOP  2GO.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Building  Detroit.  MI  48226.  Transporting: 
(1)  charcoal,  antifreeze,  charcoal  lighter 
fluid,  safety  salt  and  other  barbeque 
supplies  from  the  port  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  Detroit.  Ml.  to  points 
in  MI,  IN,  OH,  PA,  and  NC.  and  (2) 
containers  from  points  in  states  in  (1)  to 
the  port  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  Detroit,  MI.  (Hearing  site: 
Detroit,  MI  or  Chicago.  IL) 

MC  148198  (Sub-2F),  filed  May  19. 
1980.  Applicant;  A.  MATTEO 
TRUCKING,  INC.,  1465  Crowm  Point 
Road.  Verga,  NJ  08093.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Bldg..  Philadelphia,  PA 
19107.  Transporting:  (1)  Aluminum 
ingots,  and  metal  and  chemical  powders 
(except  in  bulk),  from  the  facilities  of 
National  Pigment  Company.  Inc.  and 
Atlantic  Metals  Corp..  in  Philadelphia. 
PA,  and  from  Flemington.  NJ.  to  points 
in  CT,  IL.  IN,  KY,  MA.  MD.  NJ.  NY.  OH. 
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PA.  RI.  and  WV,  and  (2)  Materials. 

supplies  and  equipment  used  in  the 
production  or  distribution  of  the 
commodities  in  (1)  above  from  the 
destinations  named  in  (1)  above  to 
Flemington,  N]  and  Philadelphia,  PA. 
(Hearing  site;  Philadelphia,  PA.) 

MC  149088  (Sub-2F),  filed  May  19, 
1980.  Applicant:  TRANSPORTATION. 
INC.,  P.O,  Box  362,  Ottawa,  KS  66067. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg.,  1010  Tyler, 
Suite  llOL,  Topeka,  KS  66612. 
Transporting  crushed  limestone,  from 
the  points  in  Larimer  County.  CO.  to  the 
facilities  of  The  Great  Western  Sugar 
Co.  located  approximately  4  miles  west 
of  Goodland.  KS.  (Hearing  site;  Kansas 
City.  MO.) 

MC  150389  (Sub-IF),  filed  May  8,  1980. 
Applicant:  STRICKLAND  TR.ANSPORT- 
LEASING  CO.,  LNC,  P.O.  Box  416, 
Claxton.  GA  30417.  Representative: 
Virgil  H.  Smith,  Suite  12, 1587  Phoenix 
Boulevard,  Atlanta,  GA  30349. 
Transporting  (A)  wood  shavings,  wood 
sawdust,  wood  chips  and  fB)  forest 
products  which  are  otherwise  exempt 
from  economic  regulation  when  moving 
m  mixed  loads  with  commodities  in  (A) 
above,  (1)  from  the  plant  site  of  Georgia- 
Pacific  Corporation  at  Belleville,  G,A,  to 
the  plant  site  of  Georgia-Pacific 
Corporation  at  Russellville.  SC.  and  [2) 
from  Belleville.  GA,  to  points  in 
Chatham  County,  GA  (Part  (2)  above 
restricted  to  shipments  having  a 
subsequent  movement  by  water). 
[Hearing  site;  Atlanta,  GA.) 

MC  150759  (Sub-IF),  filed  May  8,  1980. 
Applicant;  BIRMLNGHAM  PARCEL 
DELIVERY  SERVICE.  INC.,  400  Second 
Court,  N,  Birmingham,  AL  35203. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
872,  Atlanta.  GA  30301.  Transporting 
such  merchandise,  equipment,  and 
supplies  sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics  and  toilet 
preparations  from  Birmingham. 
Montgomery  and  Tuscaloosa.  AJ_  to 
points  in  AL  in  and  north  of  Choctaw, 
Marengo,  Wilcox,  Lowndes. 
Montgomery,  Bullock  and  Russell 
counties.  AL,  under  a  continuing 
contract(s)  with  Avon  Products,  Inc. 
(Hearing  site:  Birmingham,  AL  or 
Atlanta,  GA.) 

Volume  No.  233 

Decided:  lune  5.  19eo. 
By  the  Comrnission.  Review  Board  Number 
2.  Viembers  Chandler.  Eaton  and  Liberman. 

MC  21886  (Sub-156F).  filed  April  10. 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative; 
Leonard  A.  Jaskiewcz,  1730  M.  St,  NW.. 
Suite  501,  Washington,  DC  20036, 


Transporting /ooc/sfu^s,  and  materials 
end  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
Lebanon.  P.-\,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  ME.  MA,  NH, 
NY.  RI,  and  VT.  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.) 

MC  21866  [Sub-157F1,  filed  April  8, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting  (1) 
lead,  lead  alloys,  zinc,  iron  ore,  and  iron 
oxide,  (except  commodities  in  bulk)  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  m  (1)  above 
(except  commodities  in  bulk)  between 
points  in  MO,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK, 
HI,  and  MO),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  St.  Joe  Lead  Company,  and  Pea  Ridge 
Iron  Ore  Company.  Inc.  [Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  21866  [Sub-158F),  filed  April  10, 
1980  Applicant:  WEST  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Ave., 
Boyertown.  PA  19512,  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110.  Transporting 
aluminum  and  aluminum  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  aluminum  and 
aluminum  products  (except  commodities 
in  bulk),  between  the  facilities  of 
Cressona  Aluminum  Company,  at 
Cressona,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK, 
HI,  and  PA).  (Hearing  site;  Philadelphia, 
PA.  or  Washington,  DC.) 

MC  26396  (Sub-356F).  filed  April  8, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Barbara  S.  George 
(same  address  as  applicant). 
Transporting  (1)  chemicals  chemical 
additives,  plastics,  resins,  drilling  mud. 
and  drilling  mud  additives,  (except 
commodities  in  bulk),  and  (2)  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
ID.  MT.  ND,  and  WY.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site; 
Billings  or  Helena,  MT.) 

MC  41406  (Sub-162F),  filed  March  31, 
1980.  Applicant;  .ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
8400  Westlake  Dr.,  Memllville.  IN  46410. 
Representative:  Wade  H.  Bourdon  [same 
address  as  applicant).  Transporting  [1] 
aluminum  articles  (a)  between  the 
facilities  of  Kaiser  Aluminum  and 


Chemical  Corporation,  at  or  near 
Newark,  Belpre.  Toledo,  and  Cincinnati. 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR,  and  TX,  and  (b)  from 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR.  and  TX.  to  the 
facilities  of  Kaiser  Aluminum  and 
Chemical  Corporation,  at  or  near 
Ravenswood,  WV;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
aluminum  articles  between  the  facilities 
of  Kaiser  Aluminum  and  Chemical 
Corporation,  at  or  near  (a)  Newark, 
Belpre,  Toledo,  and  Cincinnati,  OH,  and 
(b)  Ravenswood.  WV,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  lA,  MO,  AR,  and 
TX.  (Hearing  site:  Chicago,  IL,  or 
Indianapolis.  IN.) 

MC  56637  (Sub-17F),  filed  Aril  9, 1980. 
Applicant:  RCA  TRUCK  LINES,  INC., 
P.O.  Box  1027.  Catersville,  GA  30120. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872.  Atlanta.  GA  30301.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Memphis,  TN,  and  Corinth,  MS, 
serving  all  intermediate  points:  (1)  over 
U.S.  Hwy  72.  and  (2)  from  Memphis  over 
U.S.  Hwy  64  to  Selmer,  TN.  then  over 
U.S.  Hwy  45  to  Corinth,  and  return  over 
the  same  route.  (Hearing  site:  Atlanta, 
GA.) 

Note. — Applicant  intends  to  tack  the  above 
authority  with  its  existing  regular-route 
authority. 

MC  65916  (Sub-20F).  filed  August  16, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  May  13, 1980,  and 

republished  this  issue.  Applicant: 
WARD  TRUCKING  CORP..  Second 
Ave.,  and  Seventh  St.,  Altoona,  PA 
16603.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Green  Village, 
PA  and  Columbia,  SC  as  follows:  (a) 
from  Green  Village  over  PA  Hwy  997  to 
junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  junction  Interstate 
Hwy  77,  then  over  Interstate  Hwy  77  to 
Columbia,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (b)  from  Green  Village  over  US  Hwy 
11  to  junction  US  Hwy  30.  then  over  US 
Hwy  30  to  junction  Interstate  Hwry  81, 
then  over  Interstate  Hwy  81  to  junction 
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Interstate  Hwy  77,  then  over  Interstate 
Hwy  77  to  Cohmibia,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (2)  between  Everett,  PA  and 
Augusta.  GA;  from  Everett  over  U.S 
Hwy  30  to  Breezewood.  PA.  then  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  270,  then  over  Interstate  Hwy  270 
to  junction  Interstate  Hwy  495,  then  ovei 
Interstate  Hwy  495  to  junction  Interstate 
Hw7  95,  then  over  Interstate  Hwy  95  to 
junction  Interstate  Hwy  20,  then  over 
Interstate  Hwy  20  to  Augusta,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (3)  between 
Augusta,  GA  and  Dalton.  GA.  from 
Augusta  over  Interstate  Hwy  20  to 
Atlanta,  GA,  then  over  Interstate  Hwy 
75  to  Dalton,  and  return  over  the  same 
route,  serving  all  intern>ed7ate  points;  (4) 
between  Florence,  SC  and  Brunswick, 
GA,  from  Florence  over  hiferstate  Hwy 
95  to  junction  U.S.  Hwry  341,  then  over 
US.  Hwy  341  to  Brunswick,  and  return 
over  the  same  route.  ser\ing  all 
intermediate  points:  (5)  between 
Asheville,  NC  and  Charieston.  SC.  over 
Interstate  Hwy  26.  serving  all 
intermediate  points:  (6)  between 
Roanoke,  VA  and  Charleston,  SC:  from 
Roanoke  over  U.S.  Hwy  220  to  junction 
U.S.  Hwy  1,  then  over  U.S.  Hwy  1  to 
junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52  to  Charleston,  and  return  crver 
the  same  route,  serving  all  intermediate 
points;  (7)  between  Richmond,  VA  and 
La  Grange.  GA,  from  Richmond  over 
Interstate  Hwy  95  to  junction  Interstate 
Hwy  85.  then  over  Interstate  Hwy  85  to 
junction  U.S.  Hwry  29,  then  over  U.S. 
Hwy  29  to  La  Grange,  and  return  over 
the  same  route,  serving  all  intermediate 
points:  [8)  between  Savannah.  GA  and 
Atlanta.  GA:  from  Savannah  over 
Interstate  Hwy  16  to  jimction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75  to 
Atlanta,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (9) 
between  Macon  and  Valdosta,  GA,  from 
Macon  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  84,  then  over  U.S. 
Hwy  84  to  Valdosta,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (10)  between  Ashevnlle.  NC  and 
Morehead  City,  NC,  from  Asheville  over 
Interstate  Hwy  40  to  junction  Interstate 
i  Iwy  85.  then  over  Interstate  Hwy  85  to 
junction  U.S.  Hwy  70,  then  over  U.S, 
Hwv  70  to  Morehead  City,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (11)  between 
Charlotte,  NC  and  Wilmington,  NC  over 
US,  Hwy  74,  serving  all  intermediate 
points;  (12)  between  Columbus.  GA  and 
Brunswick,  GA,  from  Columbus  over 
U.S.  Hwy  280  to  junction  GA  Hv^'  55, 
then  over  GA  Hwy  55  to  junction  U.S. 
Hwy  82,  then  over  U.S.  Hwy  82  to 


junction  U.S  Hwy  84.  then  over  U.S 
Hwy  84  to  Brunswick,  and  retuffi  over 
the  same  route,  serving  all  intermediate 
points;  (13)  between  Columbcs.  GA.  and 
Savannah.  GA.  from  Columbus  over  U.S, 
Hwy  80  to  Macon.  GA.  then  over 
Interstate  Hwy  16  to  Savannah,  dnd 
return  over  the  same  route,  serving  ,^1) 
intermediate  points:  (14)  between 
Roanoke  and  Norfolk.  VA.  from 
Roanoke  over  US.  Hwy  460  to  junction 
\'.\  Hwy  307,  then  over  VA  Hwy  307  to 
junction  U.S.  1  Ivvy  390.  then  over  US 
Hwy  360  to  jonction  Interstate  Hwy  64. 
then  over  Interstate  Hwy  64  to  Norfolk. 
and  return  over  the  same  route,  servinp 
all  intermediate  points:  (IS)  between 
Martinsville  and  .Norfolk,  VA,  over  US 
Hwy  58,  serving  all  intermediate  points. 

(16)  between  Culpeper  and  Danville, 
VA,  over  U.S,  Hwy  29,  serving  all 
intermediate  points;  and  (17)  serving  as 
off  route  points  in  connection  wnth  (1) 
and  (16)  above,  all  points  m  GA,  NC, 
and  SC  and  those  points  in  VA  on  and 
south  of  a  line  beginning  at  the  WV-VA 
state  line,  and  extending  over  U.S.  Fiwy 
50  to  junction  U.S.  Hwry  17,  then  over 
U.S.  Hwy  17  to  junction  U.S.  Hwy  360, 
and  then  over  U.S.  Hwy  360  to  the  VA- 
MD  state  line,  restricted  in  (1)  through 

(17)  above  to  the  transportation  of  traffic 
originating  at  or  destined  to  points  in 
GA,  NC,  SC,  and  V.A.  (Hearing  site: 
Washington.  DC.  or  .Augusta.  GA.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  paragraph  (17)  above. 

MC  66886  (Sub-83F).  filed  April  10, 
1980.  Applicant:  BFXGER  CARTABE 
SERVICE,  LNC,  2100  Walnut  St..  Kansas 
City.  MO  64108.  Representative;  Frank 
W.  Taylor.  Jr„  Suite  6tX).  1221  Baltimore 
Ave..  Kansas  Ci(^,  MO  64105. 
Transporting  (1)  wire  rope  and  wire  rope 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Broderick  &  Bascom  Co..  at  or  near 
Sedalia,  MO,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  US.  in  and 
east  of  \D.  SD.  NE.  CO.  and  NM. 
(Hearing  site:  Kansas  City.  MO.) 

MC  69116  (Sub-265F).  filed  April  9, 
1980.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery  Hwy., 
Bensenville.  IL  60106,  Representative: 
Donald  B  Levme,  39  So.  LaSalie  St.. 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Rome,  NT.  as  an  off -route  point 
in  connection  with  carrier's  otherwise 


authorized  regular-route  operations 
(Hearing  site:  Rome.  NV  ) 

.Note. — Applicant  ir.ientls  to  tack  the  above 
authoriiy  »ntfa  its  nxisrms  -eiipjiar  mtitf 
authority. 

MC  113666  (Sub-1!<2F1.  fiied  November 
23.  19-9.  Applicant:  FREKPOKT 
TRANSPORT.  INC  .  drawer    A".  1200 
Bi:'.:er  Rd.  Freeport.  PA  162J9. 
Rf  presentabve:  D.  R.  Sme'.anick  (same 
address  as  applicant!    i  rap.spoTting  (1) 
refractory  products,  and  (2)  materials. 
equipment,  and  suppiic::'  used  in  the 
manuJacture  a;.d  mstal.ation  of 
refractory  products.  Ijetween  the 
facilities  of  A.  P.  Green  Relractor»es 
Company,  at  or  near  |a)  Chmax. 
Leeisdale  Philadelphia,  and  Tarentum, 
PA.  (b)  East  Greenville,  Oak  Hill  and 
Jackson.  OR  (c)  Goose  Lake.  IL.  Id) 
Mexico  and  Fulton.  MO.  (e) 
Wood  bridge.  NJ.  (f)  Taylor.  MI.  (g) 
Pueblo.  CO.  [h)  Kimberiy  aod  Bessemer. 
AL,  (i)  Macon.  GA.  (j)  Tbermo,  TX-  and 
(k)  Troy,  ID.  on  the  one  hand.  and.  on 
the  other,  points  in  the  US.  (except  AK 
and  HI).  (Hearmg  site:  Pittsburgh.  PA,  or 
Washington.  DC  ) 

MC  118696  (Sub-31F),  filed  April  7, 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Rd., 
Hammond.  IN  46234.  Representative: 
John"F.  Wickes.  Jr .  l.'iOl  Merchants 
Plaza.  Indianapolis  IN  46^04 
Transporting  (1)  cathode  ray  television 
picture  receiving  tubes  and  parts,  aiKl 
(2)  materials  used  in  the  manufactnre  of 
the  commodities  in  (1)  above,  tjetween 
Marion.  IN.  a:id  .Nashville,  TN.  (Hearing 
site:  Indh^napuiis,  LN,  or  Chicago.  IL.) 

MC  123157  ;Sub-4aF),  filed  March  2S. 
1980.  Applicant:  CTl.  a  corporation,  P,0. 
Box  397,  Rillito,  AZ  85246 
Representative;  A.  Michael  Bernstein. 
1441  E.  Tliomas  Rd..  Pboenix  AZ  85014. 
Transporting  hme.  from  points  in  Clark 
County.  NV.  to  pomts  in  ID.  (Hearing 
site;  Phoenix.  .AZ.) 

MC  134477  |Sub-il3F),  filed  April  la 
1980.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Rd..  West  SL  Paul  MN  551ia 
Representative;  Thomas  D  Fischbach. 
P  O.  Box  43496,  St.  Paul.  MN  55164, 
Transporting  (1)  metal  shelving  and 
store  fixtures,  and  (2)  materials. 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  metal 
shelving  and  store  fixtures  (except 
commodities  in  bulk),  from  the  facilities 
of  Maytex.  Inc..  at  or  near  Terrell,  TX,  to 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS.  OK,  and  LA.  (Hearing 
site;  St.  Paul,  MN.) 

MC  138157  (Sub-238F),  filed  April  la 
1980.  Applicant:  SOUTHWEST 
EQL:IPMENT  rental  INC.,  d-b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 


46576 
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S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting  (1) 
label  stock,  paper  tables,  gummed 
paper,  paper  and  corrugated  boxes, 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (IJ 
above,  (except  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Avery  International 
Corporation.  (Hearing  site:  Los  Angeles, 
CA.) 

Note. — Dual  operations  may  be  involved. 

MC  143477  (Sub-3F].  filed  April  11, 
1980.  Applicant:  ARCADIAN  MOTOR 
CARRIERS,  a  corporation,  P.O.  Box  456. 
Kingsburg.  CA  93631.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln,  NE  68501.  Contract  carrier. 
transporting  (1)  institutional  and 
industrial  maintenance  supplies,  (2) 
such  com.modities  as  are  dealt  in  by 
drug,  grocery,  and  food  business  houses. 
and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities 
described  in  (1)  and  (2)  (except 
commoditTes  in  bulk),  between  points  in 
AZ.  AR.  CA,  CO,  ID,  IL.  IN,  lA.  KS,  KY, 
LA,  MA,  MO,  NE.  NV,  NM,  NY,  OH.  OK. 
OR,  TN.  TX,  UT,  WA,  and  VVI,  under 
continuing  contract(s)  with  The  Procter 
&  Gamble  Company  and  its  subsidiaries. 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143696  (Sub-20F),  filed  April  7, 
1980.  Applicant:  AMERICAN 
LNDUSTRIAL  TRANSPORTATION, 
INC.,  P.O.  Box  1416,  Henderson,  TX 
75652.  Representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas.  TX  75201.  Contract  carrier, 
transporting  iron  and  steel  articles, 
between  points  in  Richmond  County. 
NT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contracUs)  with  Disco 
International,  of  Staten  Island,  NY. 
(Hearing  site:  Dallas.  TX.) 

MC  145476  (Sub-2F),  filed  April  11, 
1980.  Applicant:  RAY  MARBY.  d.b.a. 
MARBY  TRUCKING  SERVICE.  307  Lime 
St.,  Aubumdale.  FL  33823. 
Representative:  John  G.  Hardeman,  618 
United  American  Bank  Bldg..  Nashville. 
TN  37219.  Transporting  frozen  foods  and 
food  products  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Louisville 
and  Brooks,  KY,  to  points  in  FL.  MI.  PA. 
NC,  SC,  TX,  VA.  and  WV.  (Hearing  site: 
Louisville,  KY,  or  .Nashville,  TN.) 


MC  146937  (Sub-4F),  filed  April  4. 
1980.  Applicant:  ALL  STAR  AIR 
FREIGHT,  LNC,  7001  W.  20th  Ave,. 
Hialeah,  FL  33014.  Representative:  John 
P.  Bond,  2766  Douglas  Rd.,  Miami.  FL 
33133.  Contract  earner,  transporting 
yarn  and  fabrics.  (1)  from  Miami,  FL.  to 
Swannoa,  NC,  and  (2)  from  Carlisle  and 
Maysville,  KY,  Lyons.  GA,  Conway,  SC, 
and  Warrington,  NC,  to  Miami,  FL, 
under  continuing  contract(s)  with  Niki- 
Lu  Industries,  Inc.,  of  .Miami  Lakes,  FL. 
(Hearing  site:  Miami.  FL.) 

MC  147537  {Sub-2F),  filed  April  4, 
1980.  Applicant:  WOODROW  NORMAN 
CALDWELL,  d.b.a.  122  Old  Stage  Coach 
Rd..  Dumfries,  VA  22026. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229. 
Transporting  household  goods  as 
defined  by  the  Commission  between 
points  in  VA  and  DC.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  FL.  GA. 
KY,  NC.  OH,  PA,  SC.  TN,  and  WV. 
(Hearing  site:  Washington,  DC,  or 
Richmond,  VA.) 

MC  147847  (Sub-lF).  filed  February  22, 
1980.  Applicant:  CORKERY  FUEL  & 
MATERIALS  COMPA.NY,  a  corporation, 
1017  Mary  Candace  Lane,  St.  Louis,  MO 
63125.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield.  IL  62701. 
Contract  carrier,  transporting  coal,  from 
points  in  Franklin,  Jackson,  Perry,  and 
Randolph  Counties.  IL  to  Fesfus,  MO. 
under  continuing  contract(3)  with  River 
Cement  Company,  of  St.  Louis,  MO. 
(Hearing  site:  St.  Louis.  MO,  or  Chicago, 
IL.) 

Note. — Dual  operations  may  be  Involved. 

MC  148786  (Sub-4F).  filed  April  10, 
1980.  Apphcant:  JOE  GOOD  d.b.a. 
GOOD  TRANSPORTATION,  P.O.  Box 
334.  830  Shoshone  Ave.,  tovell,  WY 
82431.  Representative:  John  T.  Wirth.  717 
17th  St..  Suite  2600,  Denver.  CO  80202. 
Transporting  (1)  clay,  clay  products, 
gypsum,  gypsum  products,  lumber, 
lumber  products,  and  building  materials 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
between  those  points  in  the  U.S.  in  and 
west  of  ND,  SD,  NE,  KS,  OK,  and  TX. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  permits  in  No.  MC 
135213  and  subs  thereunder.  (Hearing 
site:  Denver.  CO.) 

Note. — Applicant  states  the  purpose  of  this 
application  is  to  convert  its  contract  carrier 
authority  held  in  MC  135213  and  subs 
thereunder  to  common  carrier  authority. 

MC  150286  (Sub-IF),  filed  April  3, 
1980.  Applicant:  HOLBERT  TOTER 


SERVICE.  INC..  Stratford,  lA  50249. 
Representative:  Richard  D.  Howe,  600 
Hubell  Bldg..  Des  Moines.  lA  50309. 
Transporting  modular  homes,  from  the 
facilities  of  Sandler-Bilt  Homes,  at  or 
near  Boone.  LA,  to  points  in  IL,  KS.  MN, 
MO.  NE.  SD,  and  WI,  (Hearing  site:  Des 
Moines.  lA.  or  Kansas  City,  MO.) 

MC  150347  (Sub-lF),  filed  March  24, 
1980,  Applicant:  HOBIN  TRUCKING 
CO..  LNC.  P.O.  Box  709,  Philomath.  OR 
97370.  Representative:  Thomas  Y. 
Higashi.  2075  S.W.  First  Ave..  2-N. 
Pordand,  OR  97201.  Transporting 
building  materials,  from  points  in  CA 
and  NV.  to  points  in  OR  and  WA. 
(Hearing  site:  Pordand.  OR.) 

MC  150556F,  filed  April  8. 1980. 
Applicant:  KLOTH  TRUCK  & 
EQUIPMENT  CO.,  a  corporation,  Rt.  =4 
No.  Northtown  Center,  Sparta,  IL  62286. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Transporting  stone,  gravel,  sand,  block- 
top  mix.  lime,  and  asphaltic  emulsion 
sealer,  from  points  in  Perry  and  St.  Louis 
Counties,  MO,  to  points  in  Jackson, 
Monroe,  Perry,  Randolph.  St.  Clair,  and 
Washington  Counties,  IL.  (Hearing  site: 
St.  Louis,  MO.) 
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By  the  Commission,  Review  Board  Number 
J.  Members  Parker.  Fortier  and  Hill. 

MC  26396  (Sub-358F),  filed  April  15, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings. 
MT  59107,  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln,  NE 
68501.  Transporting  inedible  corn  flour. 
inedible  starch  and  sealing  compounds 
(except  in  bulk,  in  tank  vehicles),  from 
Duluth.  MN,  and  McPherson,  KS  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Minneapolis,  MN  or 
Billings,  MT.) 

MC  35227  (Sub-15F),  filed  April  11. 
1980.  Applicant:  EDSON  EXPRESS,  INC.. 
P.O.  Box  887,  Longmont,  CO  80501. 
Representative:  Richard  P.  Kissinger, 
Steele  Park,  Suite  330,  50  South  Steele 
St.,  Denver,  CO  80209.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Lander,  WY,  and 
Billings,  MT,  serving  as  intermediate 
points  those  between  Lander  and 
Worland,  WY:  (1)  from  Lander  over  WY 
Hwy  789  to  the  WY-MT  State  line,  then 
over  U.S.  Hwy  310  to  junction  U.S.  Hwy 
10  and  Interstate  90,  near  Laurel,  MT, 
then  over  U.S.  Hwy  10  and  Interstate  90 
to  Billings,  and  return  over  the  same 
route;  ant:  [2]  from  Lander  over  WY 


Hwry  789  to  junction  WY  Hwy  120,  then 
over  U^  Hwy  120  to  junction  U.S.  Hviry 
16,  then  over  U.S.  Hwy  16  to  junction 
Alternate  U.S.  Hvry  14,  then  over 
Alternate  U.S.  Hw^  14  to  junction  US 
Hwy  310,  then  over  U.S.  Hwy  310  to 
junction  U.S.  Hwy  10  and  Interstate  90. 
near  Laurel,  MT,  then  over  VS.  Hwy  10 
and  Interstate  90  to  Billings,  and  return 
over  the  same  route.  (Hearing  sites: 
Lander,  WY  and  Billings,  MT  ) 

MC  41116  (Sub-81F),  filed  March  27. 
1980.  AppHcant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504,  Crowley.  LA 
70526.  Representative:  Austin  L. 
Hatchell,  P.O.  Box  2165,  Austin,  TX 
78768.  Contract^uirrier,  transporting  (1) 
paper  and  paper  products  (excep* 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  Bastrop.  LA,  on  the  one 
hand,  and,  on  the  other,  points  m  TX, 
under  continuing  contraGt(s)  with 
Internationa]  Paper  Company  (Hearing 
site:  New  Orleans,  or  Baton  Rouge.  LA.) 

MC  46737  (Sub-55F),  filed  April  15. 
1980.  Applicant:  GEO.  F.  AI-GER 
COMPANY,  a  corporation.  26380  Van 
Born  Rd.,  Dearborn  Heights,  MI  48125. 
Representative:  Delmar  A.  Broylcs 
(same  address  as  applicant). 
Transporting  precast  and prestresi^eti 
concrete  slabs,  beams,  and  columns. 
and  materials,  equipment  and  supplies 
asod  in  the  manufacture  and  distribution 
of  the  above-named  commodities, 
between  Livonia.  Ml.  and  points  in  IN, 
OH.  PA.  NY,  WV,  and  KY,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Price  Brothers  Company. 
(Hearing  site:  Lansmg,  MI.  or  Chicago. 
IL.) 

MC  489.56  (Sub-17F).  filed  April  14. 
1980.  Applicant:  JAMES  FLEMING 
TRUCKING,  INC  761  East  St..  Suffield. 
CT  06078.  Representative:  S.  Michael 
Richards.  44  North  Ave.,  P.O.  Box  225. 
Webster,  NY  1458a  Contract  carrier. 
transporting  such  commodities  as  art? 
dealt  in  by  grocery  and  food  busines-s 
houses  (except  commodites  in  bulk), 
from  points  in  N]  and  P.'V  to  Suffield 
and  Windsor  Locks,  CT,  under 
continuing  contract(s)  with  Springfield 
Sugar  and  Products  Company  of 
Windsor  Locks,  CT.  (Hearing  site: 
Springfield,  MA.  or  Hartford.  CT) 

MC  56637  (Sub-16F),  filed  April  9, 
1980.  AppHcant:  RCA  TRUCK  LINES, 
INC.,  P.O.  Box  1027,  Cartersville.  GA 
30120.  Representative:  Paul  M.  Daniel!, 
P.O.  Box  872,  Atlanta.  GA  30301. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 


commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Gadsden,  AL  and  Chattanooga.  TN.  over 
U.S.  Hwy  11.  serving  all  iirtermediafe 
points.  (2)  between  Gadsden.  AL  and 
Hunt.sville,  .\L  over  U.S.  Hwy  431. 
serving  all  intermediate  points.  (3) 
between  Gainesville  and  Decatur.  AL. 
serA-ing  all  intermediate  points:  from 
Gainsvilie  over  AL  Hwy  69  to  its 
junction  with  AL  Hwy  67,  then  over  AL 
Hwy  67  to  Decatur,  AL.  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (4)  between  Huntsville,  AL  and 
Chattanooga.  TN  over  U.S.  Hv*ry  72. 
serving  all  intermediate  points,  and  (5) 
between  Guntersville  and  Scottsboro, 
AL  over  AL  Hwy  79,  serving  all 
intermediate  points,  serving  all  points  in 
AL  on  the  north  of  Interstate  Hwy  20, 
and  on  and  east  of  Interstate  Hv^ry  65,  as 
off-route  points,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  points  in  GA,  TN,  and  MS. 
(Hearing  site:  Atlanta,  G.'^.) 

MC  63417  {Sub-275F).  filed  April  14, 
1980.  AppliMHt:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447, 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain,  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
betwef*n  points  in  AL,  AR,  DE.  FL,  GA. 
IL,  IN,  KY,  LA.  MD.  Ml,  MS.  MO.  NJ,  NY, 
NC,  OH.  OK,  PA.  SC.  TN,  TX,  VA.  WV, 
and  DC.  and  (2)  from  points  in  AZ,  CA, 
CO.  \.\.  ID.  KS,  MN.  MT.  NE.  NT.  NM. 
ND,  OR.  SD,  LT.  WA,  WI.  and  W  Y,  to 
points  named  in  (1)  above,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Lowe'sCiompanies,  Inc. 
(Hearing  sue:  Washington.  DC.) 

MC  76266  (Sub-134F),  fled  .March  31. 
1980.  Applicant;  ADMIR.AL- 
MERCHANTS  MOTOR  FROGHT,  INC., 
215  So.  11th  St..  Minneapolis,  MN  55403. 
Representative:  Robert  P  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
hardware  stores  (except  commodities  in 
bulk),  and  (2)  foodstuffs,  between  the 
facilities  of  Farwell  Ozman  Kirk  & 
Company,  at  or  near  South  St.  Paul.  MN 
and  Russellville.  AR.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  CO,  NE. 
ND,  OK,  SD.  and  TX.  (Hearing  site:  St, 
Paul,  MN.) 

MC  107006  (Sub-9F1-  filed  April  14. 
1980.  Applicant:  THOMAS  KAPPEL, 
INC..  P.O.  Box  1408.  Springfield,  OH 
45501.  Representative:  John  L.  Alden, 
1396  W,  Fifth  Ave.,  P.O.  Box  12241, 


Columbus.  OH  43212.  Contract  carrier. 
transporting  wood  and  wood  products 
(except  commodities  in  bulk),  between 
the  facilities  of  Buckeye  Wood  Products 
Inc.,  at  its  subsidiaries  Union  Cabinet 
Co.,  and  Paint  Valley  Pallet  Co..  at  or 
near  S,  Charleston.  Milford  Center,  and 
Bainbndge.  OH.  on  the  one  hand,  and. 
on  the  other,  points  m  11.  LS,  lA,  KY,  ML 
MO,  NY,  PA.  T.N,  WL  and  WV.  under 
continuing  contract(s)  with  Buckeye 
Wood  Products  lnc„  of  S.  Charieston, 
OH.  (Hearu;g  site:  Columbus,  OH,  or 
Washir^ton,  DC.) 

MC  109397  (Sub-507F),  filed  April  11. 
1980.  Applicant:  TRI-STATE  MOTOR 
TR/\NSIT  CO.,  a  corporaUon,  P.O.  Box 
113,  Joplin.  MO  64801.  Representative: 
A.  .N.  Jacobs  [same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk). 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Union 
C:imp  Corporation  or  its  subsidiary 
Moore  Handiey.  (Hearing  site: 
Washington,  DC.) 

MC  109397  (Sub-508F).  filed  April  14. 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO  (a  Delaware  corporation), 
P  O.  Box  113.  Joptm.  WO  64801. 
Representative:  Max  G.  Morgan,  P.O. 
Box  154a  Edmond.  OK  73034. 
Transporting  clashes  ,4  and  B 
explosives,  beriveen  points  in  the  U.S. 
(except  HI).  Condition:  the  certificate  to 
be  issued  in  this  proceeding  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 
(Heann«  site:  Washingtoa  DC.) 

MC  110187  fSub-2F).  filed  March  1. 
1979.  Apphciir.t  WE1J30RN  BUS  UNES. 
INC.,  101  Firehouse  St..  Greenville,  SC 
29605.  Representative:  Maxwell  A. 
Howell.  1100  Investment  B'dg..  1511  K 
St.  N'W-  Washington.  DC  20005. 
Transporting  pcssenfers  ar.d  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  or  special 
operations,  beginning  and  ending  at 
points  in  Mecklenburg,  Union  and 
Anson  Counties,  NC.  and  points  in  SC. 
and  extending  to  points  in  the  US 
(except  AK  and  HI).  (Hearing  site: 
Greenville,  or  Columbia,  SQ) 

MC  111496  fSub-32F).  filed  February 
27,  1980  Applicant:  TWIN  CITY 
FREIGHT.  INC..  2550  Long  Lake  Rd.. 
Roseville.  M.\  55113.  Representative: 
Richard  P.  Anderson.  502  First  National 
Bank  Bldg..  Fargo.  ND  58126. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  bv  the  Commission. 
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commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facihties 
of  Malco  Products,  Inc.,  at  or  near 
Annandale,  MN,  as  an  off-route  point  in 
connection  with  carrier's  other 
authorized  regular-route  operations. 
Condition;  Person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A]  of  the 
Interstate  Commerce  Act.  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  site:  St.  Paul, 
MN.) 

MC  111496  (Sub-33F1,  filed  April  2, 
1980.  Applicant:  TWLN  CITY  FREIGHT, 
INC.,  2550  Long  Lake  Rd..  Roseville,  MN 
55113.  Representative:  Alan  Foss.  502 
First  National  Bank  Bldg  ,  Fargo,  ND 
58126.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Fargo,  N'D  and 
Portland.  OR.  serving  the  intermediate 
points  of  Seattle,  Spokane,  and  Tacoma, 
WA,  and  Beach.  Bismarck.  Dickinson 
and  Jamestown,  NT):  From  Fargo  over 
Interstate  Hwy  94  to  junction  Interstate 
Hwy  90.  then  over  Interstate  Hwy  90  to 
junction  Interstate  Hwy  5,  then  over 
Interstate  Hwy  5  to  Portland  and  return 
over  the  same  route:  (2)  between 
Kalispell.  MT  and  Portland.  OR  serving 
the  intermediate  point  of  Spokane,  WA: 
From  Kalispell  over  U.S.  Hwy  2  to 
junction  U.S.  Hwy  95,  then  over  US. 
Hwy  95  to  ID  Hw>'  53,  then  over  ID  Hwy 
53  to  the  ID-WA  state  line,  then  over 
WA  Hwy  290  to  Spokane,  then  over  U.S. 
Hwy  395  to  junction  U.S.  Hwy  730,  then 
over  U.S.  Hwy  730  to  junction  Interstate 
Hwy  80N,  then  over  Interstate  Hwy  SON 
to  Portland  and  return  over  the  same 
route,  and  (3)  between  Wolf  Point.  MT 
and  Beach.  ND,  serving  no  intermediate 
points:  From  Wolf  Point  over  MT  Hwy 
13W  to  junction  MT  Hwy  13.  then  over 
MT  Hwy  13  to  junction  MT  Hwy  200, 
then  over  MT  Hviy  200  to  junction  MT 
Hwy  200S,  then  over  MT  Hwy  200S  to 
U.S.  Hwy  10.  then  over  U.S.  Hw>-  10  to 
Beach  and  return  over  the  same  route. 
(Hearing  site:  Minneapolis.  MN  and 
Great  Falls,  MT.) 

MC  114896  (Sub-85F),  filed  April  14, 
1980.  Apphcant:  PUROLATOR 
ARMORED  INC..  255  Old  New 
Brunswick  Rd..  Piscataway,  NJ  08854. 
Representative:  Carl  T.  Kessler  (same 
address  as  applicant).  Contract  earner. 
transporting  precious  metals,  between 
Newark.  NJ.  and  New  Bedford  and 
Waltham.  MA.  under  continuing 
contract(s)  with  Polaroid  Corporation,  of 


Needham  Heights,  MA.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  Involved. 

MC  116227  (Sub-llF).  filed  April  11. 
1980.  Applicant:  POLMAN  TRANSFER, 
INC.,  Rt.  3,  Box  470,  Wadena,  MN  56482. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  VLN  55118. 
Transporting  (1)  furniture  and  furniture 
parts,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
furniture  and  furniture  parts,  from  the 
facilities  of  Homecrest  Industries,  Inc., 
at  Wadena,  MN,  to  points  in  the  U.S. 
(except  AK  and  HIJ.  (Hearing  site:  St. 
Paul,  MN.) 

Note. — Dual  operations  may  be  Involved. 

MC  117686  (Sub-284F).  filed  April  11. 
1980.  Applicant:  HIRSCHBACH  MOTOR 
LINES.  INC.,  5000  South  Lewis  Blvd.. 
P.O.  Box  417,  Sioux  City.  lA  51102. 
Representative:  George  L.  Hirschbach 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  foodstuffs, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Interstate  Consolidation  Service.  Inc.. 
(ICS),  Los  Angeles,  CA,  to  points  in  lA. 
KS,  MN.  MO.  NE.  OK,  WI.  Denver,  CO, 
Memphis.  TN,  and  Houston  and  Dallas, 
TX,  restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination.  (Hearing  site:  Los  Angeles, 
CA.) 

Note. — Dual  operations  may  be  involved. 

MC  117786  (Sub-105F).  filed  April  14, 
1980.  Apphcant:  RILEY  WHITTLE.  INC., 
P.O.  Box  19038.  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  points  in  WA.  OR,  CA,  and  AZ, 
and  (2)  between  points  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  OH.  MI.  MO.  and  KY.  (Hearing 
site:  Phoenix.  AZ.) 

MC  117786  (Sub-106F),  filed  April  14. 
1980.  Applicant:  RILEY  WHITTLE,  INC.. 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd.,  Phoenix.  AZ  85014. 
Transporting  weight  lifting  equipment. 
from  Phoenix,  AZ  to  points  in  CA.  OR 
and  WA.  (Hearing  site:  Phoenix.  AZ.) 

MC  118696  (Sub-33F).  filed  May  6. 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS,  LNC,  252  Wildwood  Road, 
Hammond.  IN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 


Transporting  paper  and  paper  products, 
from  the  facihties  of  Oilman  Paper 
Company  at  or  near  Hazelwood,  MO.  to 
points  in  L\,  NE.  WI,  IL,  KY.  IN.  OH.  and 
MI.  (Hearing  site:  Indianapolis,  IN  or 
Chicago,  IL.) 

MC  120737  (Sub-65F).  filed  April  12. 
1980.  Applicant:  STAR  DELIVERY  & 
TRANSFER.  INC..  P.O.  Box  39.  Canton. 
IL  61520.  Representative:  James  C 
Hardman.  33  N  La  Salle  St..  Chicago,  IL 

60602.  Transporting  metal  articles,  from 
the  facilities  of  Taylor  Forge  Company, 
at  Memphis,  TN.  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Memphis.  TN,  or  Chicago.  IL.) 

MC  124247  (Sub-21F).  filed  April  14. 
1980.  Applicant:  DAN  LODESKY 
TRUCKING.  INC..  P.O.  Box  236.  Gurnee. 
IL  60031.  Representative:  Edward  G. 
Bazelon.  39  So.  La  Salle  St..  Chicago,  IL 

60603.  Transporting  cement,  from 
Milwaukee.  WI.  to  points  in  Lake. 
DuPage.  Will,  Kane,  and  Cook  Counties. 
IL.  (Hearing  site:  Chicago,  IL.) 

MC  125687  (Sub-20F).  filed  April  9, 
1930.  Applicant:  EASTERN  STATES 
TRANSPORTATION  PA..  INC.,  1060 
Lafayette  St..  York.  PA  17405. 
Representative:  S.  Harrison  Kahn,  Suite 
733  Investment  Bldg..  Washington.  DC 
20005.  Transporting  paper,  paperboard. 
and  paper  products,  from  Reigelsville, 
PA,  to  points  in  CT,  MD,  MA.  NJ,  NY,  RI. 
PA.  and  DC.  (Hearing  site:  New  York, 
NY] 

MC  126346  (Sub-34F),  filed  April  11. 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC..  P.O.  Box  1023. 
Wausau.  WI  54401.  Representative: 
Elaine  M.  Conway,  10  SO.  La  Salle  St., 
Chicago,  IL  60603.  Contract  carrier, 
transporting  (1)  such  commodities  as  are 
dealt  in  or  used  by  dealers  and 
manufacturers  of  industrial, 
construction,  road  building,  logging,  and 
mining  equipment,  (except  commodities 
in  bulk),  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  US  (except  AK  and  HI),  under 
continuing  contract(8)  with  the  Pettibone 
Corporation  and  its  wholly-owned 
subsidiaries,  Pettibone  Texas 
Corporation,  of  Fort  Worth,  TX, 
Pettibone  Mercury  Corporation,  of 
Tualatin,  OR,  Pettibone  Michigan 
Corporation,  of  Baraga,  MI,  and 
Pettibone  Alabama  Corporation,  of 
Greenville.  AL.  (Hearing  site:  Chicago. 
IL.) 

MC  128837  (Sub-20F).  filed  April  14, 
1980.  Applicant:  TRUCKING  SERVICE. 
INC..  P.O.  Box  229.  Carhnville.  IL  62626. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield,  IL  62701. 
Transporting  canned  goods,  from 


Hoopeston  and  Princeville.  IL.  to  points 
in  FL  and  TX,  restricted  to  traffic 
originating  at  the  facilities  of  Joan  of  Arc 
Company.  Inc.,  at  Hoopeston  and 
Princeville,  IL.  (Hearing  site:  St.  Louis, 
MO.  or  Chicago.  IL.) 
Note.— Dual  operations  may  be  involved. 
MC  129096  (Sub-4F).  filed  April  14, 
1980.  Applicant:  STOVER  BROS. 
TRUCKING  CO..  a  corporation.  Box  790, 
Elbum,  IL  60119.  Representative:  Robert 
T.  Lawley,  300  Reisch  Bldg..  Springfield. 
IL  62701,  Transporting  liquid  and  dry 
fertilizer,  from  East  Troy.  Madison. 
Milwaukee,  and  Whitewater.  WI.  to 
Elbum.  IL.  (Hearing  site:  Chicago,  IL.  or 
Milwaukee.  WI.) 

MC  133037  (Sub-5F),  filed  April  11, 
1980.  Applicant:  MILE-HI  EXPRESS, 
INC..  1335  East  40th  St..  Denver.  CO 
80205.  Representative:  Charies  J. 
Kimball,  350  Capitol  Life  Center,  1600 
Sherman  St..  Denver.  CO  80203. 
Transporting  foodstuffs,  from  Denver. 
CO,  to  points  in  Laramie  County,  WY 
and  Colfax  County,  NM.  (Hearing  site: 
Denver.  CO.) 

MC  134286  (Sub-167F).  filed  April  14, 
1980.  Applicant:  ILLINI  EXPRESS,  INC., 
P.O.  Box  1564.  Sioux  City.  L\  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  Transporting  toilet 
preparations,  (except  commodities  in 
bulk),  from  the  facilities  of  Charles  of 
the  Ritz  Group  Ltd..  at  Holmdel,  NJ,  to 
Chicago,  IL  (Hearing  site:  Sioux  City, 
/.4,  or  Denver.  CO.) 

MC  134477  (Sub-411F),  filed  March  24, 
1980.  Apphcant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  AL.  AR.  CT.  DE,  FL, 
GA,  IL.  IN.  lA.  KS.  KY.  LA,  ME,  MD. 
MA.  MI.  MN.  MS.  MO,  NE.  NH.  NJ.  NY. 
NC.  ND.  OH.  OK,  PA.  RI,  SC.  SD.  TN. 
TX.  VT.  VA.  WV.  WI.  and  DC.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Ralston  Purina  Company. 
(Hearing  site:  St.  Paul,  MN.) 

MC  138016  (Sub-3F),  filed  February  27. 
1980.  Apphcant:  MENANTICO 
TRANSPORT  CO..  INC..  Sharp  Road, 
P.O.  Box  248.  Tuckahoe,  NJ  08250. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409.  Fairfield, 
NJ  07006,  Authority  to  operate  as  a 
motor  contract  carrier,  over  irregular 
routes  in  the  transportation  of  such 
commodities  as  are  sold,  dealt  or 
utilized  by  construction  and  road 


building  companies,  and  supply 
companies  (except  cement  in  bulk). 
Between  points  in  NJ  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  MD,  NY. 
PA  and  VA,  under  continuing  contract(s) 
with  Tuckahoe  Sand  &  Gravel  Co.,  Inc. 
(Hearing  site:  New  York.  NY.) 

MC  138367  (Sub-5F).  filed  April  14. 
1980.  Apphcant:  TMI  Transport  Corp., 
050  Third  Avenue  West,  Dickinson,  ND 
58501.  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471,  Fargo,  ND  58108.  Contract 
carrier,  transporting  new  furniture,  from 
the  facilities  of  Thomasville  Furniture 
Industries,  Inc.,  at  or  near  Appomattox, 
VA  to  points  in  IL,  L\,  MN,  MO,  MT.  NE, 
ND,  SD  and  WI,  under  continuing 
contract(s)  with  Thomasville  Furniture 
Industries,  Inc..  Thomasville,  of 
Thomasville,  NC.  (Hearing  site:  Fargo, 
ND  or  Minneapolis,  MN.) 
Note. — Dual  operations  may  be  involved. 
MC  138627  (Sub-91F).  filed  April  14, 
1980,  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.p.  Box  404,  Fori  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  106,  7101  Mercy  Rd., 
Omaha,  NE  68106.  Transporting  plastic 
pipe  and  fittings,  from  Rolla.  MO.  to 
those  points  in  the  U.S.  in  and  east  of 
MT.  WY.  CO.  and  N'M.  (Hearing  site:  St. 
Louis  or  Kansas  City,  MO.) 

MC  138627  (Sub-92F),  filed  April  14, 
1980.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  LNC,  P.O.  Box  404,  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  106.  7101  Mercy  Rd.. 
Omaha.  NE  68106.  Transporting  plastic 
pipe,  fittings,  and  accessories,  from 
Siloam  Springs.  AR  and  Mason  City,  lA. 
to  points  in  AR,  CO.  IL.  IN,  lA,  KS,  KY. 
MI,  MN,  MO.  NE.  ND.  OH,  OK,  SD.  TN. 
WI,  and  WY.  (Hearing  site:  Little  Rock, 
AR,  or  Oklahoma  City,  OK.) 

MC  139206  (Sub-72),  filed  April  1980. 
Apphcant:  F.M.S.  TRANSPORTATION, 
INC.,  2564  Hariey  Drive,  Maryland 
Heights,  MO  63043.  Representative:  John 
McBride  (same  address  as  applicant). 
Contract  carrier,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract  with  Ralston  Purina  at  St. 
Louis,  MO.  (Hearing  site:  St.  Louis  or 
Jefferson  City,  MO.) 

MC  139457  (Sub-26F),  filed  October  19. 
1979.  Applicant:  G.  L.  SKIDMORE  d.b.a. 
JELLY  SKIDMORE  TRUCKING 
COMPANY,  P.O.  Box  38,  Paris,  TX 
75450,  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207,  Austin,  TX 
78768.  Contract  carrier,  transporting  (1) 


canned  and  preserved  foodstuffs,  and  (2) 
canned  and  packaged  animal  food,  from 
the  facihties  of  Campbell  Soup  (Texas). 
Inc..  at  or  near  Paris,  TX.  to  points  in 
MN.  ND.  and  SD,  under  continuing 
contract(s)  with  Campbell  Soup  (Texas). 
Inc.  (Hearing  site:  Dallas,  TX.  or 
Washington.  DC.) 

MC  139457  (Sub-27F),  filed  October  19. 

1979.  Applicant:  G.  L.  SKIDMORE  d.b.a. 
JELLY  SKIDMORE  TRUCKING 
COMPANY,  P.O  Box  38.  Paris.  TX 
75460.  Representative:  Paul  D. 
Angenend,  P.O.  Box  2207,  Austin.  TX 
78768.  Contract  carrier,  transporting  (1) 
canned  and  preserved  foodstuffs,  and  (2) 
canned  and  packaged  animal  food,  from 
the  facihties  of  Campbell  Soup  (Texas), 
Inc..  at  or  near  Paris,  TX,  to  Memphis, 
TN.  under  continuing  contract(s)  with 
Campbell  Soup  (Texas).  Inc.  (Hearing 
site;  Dallas,  TX,  or  Washington,  DC.) 

MC  140247  (Sub-6F),  filed  March  19, 

1980.  Applicant:  ALLSTATE  CHARTER 
LINES,  INC..  P.O,  Box  9022.  Fresno,  CA 
93790.  Representative:  John  Paul  Fischer. 
SILVER.  ROSEN.  HSCHER  &  STECHER, 
256  Montgomery  Street.  5ih  Floor,  San 
Francisco,  CA  94104.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  Visalia.  Dinuba,  Tulare, 
Goshen  and  Hanford.  C.\  and  extending 
to  points  in  the  United  States  (including 
AK  and  excluding  HI)  in  round-trip  and 
one-way  operations  (Hearing  site:  San 
Francisco,  CA.) 

MC  141426  (Sub-15F),  filed  January  11. 
1980.  Applicant:  WHEATON  CARTAGE 
CO.,  Millville,  NJ  08332.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW.. 
Washington.  DC.  20001.  Contract  carrier. 
transporting  [1]  glass  products,  metals 
products,  plastics  products,  paper 
products,  wax  products,  clay  products, 
feldspar  products  and  wood  products, 
foodstuffs,  antipollution  and  bio- 
chemical apparatus,  radiological 
research  products,  organic  chemistry 
kits,  bottle  coating  systems,  talc, 
feldspar,  candles,  pottery,  chinaware, 
ceramics,  gift  items,  molds,  and 
machinery,  and  [2]  parts  and 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
and  (2)  above  (except  in  bulk),  between 
the  faciltites  of  Wheaton  Industries  at  or 
near  Columbus.  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s]  with  Wheaton  Industries  of 
Millville,  NJ.  (Hearing  site;  Washington, 
DC,  or  Philadelphia.  PA.) 
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MC  142178  (Sub-2F],  filed  March  31, 
1980.  Applicant  ARROW  TAYLOR 
AND  JUMMY  COSENTLNO.  a 
partnership,  d.b.a.  CALIFORNIA 
FREIGHT  TRANSPORT  4417  Nortn 
Brawley,  Fresna  CA  93711. 
Representative:  Edward  L.  Fanucchi. 
2409  Merced  St.,  Suite  3,  Fresno,  CA 
93721.  Contract  carrier,  transporting 
rigid  urethane  foam  (except  in  bulk). 
from  the  facilities  of  United  Foam 
Corporation  at  Compton,  CA.  to  points 
in  VVA  and  OR,  those  in  Washoe  Coun'y 
south  of  junction  NC  Hwys  81  and  34, 
and  those  in  Douglas,  Carson,  and 
Storey.  Counties.  .W,  under  continuing 
cor.tracl(s]  with  United  Foam 
Corporation.  ^Hearing  site:  Fresno  or 
Sacramento,  CA  ) 

MC  143246  (Sub-IOF],  filed  April  10, 
1980.  Applicant:  LAND  TRA.N'SPORT 
CORPORATION,  24  Sabrina  Road, 
Wellesiey,  .MA  02181.  Representative: 
James  E.  Mahoney,  148  State  St..  Boston. 
MA  02109.  Contract  carrier. 
Transporting  [1)  such  commcdities  as 
are  sold  in  drug,  chain,  discount  and 
department  stores  and  (2)  materials. 
s..pplies  and  equipment  used  in  the 
manufacture,  sale  or  distribution  of 
same  (except  commodities  in  bulk,  in 
tank  vehicles)  between  the  facihtips  of 
Child  World,  Lnc.  in  MA,  OH.  and  MO. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  .VLN,  LA. 
.MO.  KS,  OK.  TX,  under  a  continuing 
contract(s)  with  Child  World,  Inc.  of 
Avon,  Massachusetts.  (Hearing  site: 
Boston,  MA  or  Providence.  RL) 

MC  143267  (Sub-IOIF).  filed  January  4. 
1980,  previously  noticed  in  the  Federal 
Register  issues  of  April  8,  1980  and  June 
3, 1980,  and  republished  this  issue. 
Applicant:  CARLTON  ENTERPRISES. 
INC..  P.O.  Box  520.  Mantua,  OH  44255. 
Representative:  Neal  A.  Jackson.  1156 
15th  Street,  xN.W..  Washmgton,  D.C. 
20005.  Transporting  (1)  metal  buildings, 
prefabricated  building  parts.  (2) 
materials  and  accessories  used  m  the 
installation  of  the  commodities  in  (Ij 
above  and  (3)  iron  and  steel  articles. 
between  Cedartown  and  LaCrange,  CA, 
Broadview.  IL,  Terre  Haute.  LN. 
Chetopa,  KS.  Oklahoma  City,  OK, 
Homer  City,  Milton  and  West 
Middlesex,  PA.  Houston,  TX  and 
Waukesha.  WL  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ML  WL  lA.  MO. 
KS,  OK  and  TX.  (Hearing  site: 
Cleveland,  OH  or  Washmgton.  DC.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  and 
territorial  description. 

MC  143297  (Sub-2F).  filed  March  12, 
1980.  Apphcant:  GARN  TRUCKLNG 
COMPANY.  L\C.  1083  Columbus  Rd.. 


Wooster.  OH  44691.  Representative: 
David  A.  Turano,  100  East  Broad  SL. 
Columbus,  OH  43215.  Transporting 
concrete  b!ocl\,  bricks,  building 
materials,  sia^,  sand,  gravel,  stone  and 
aggregates,  between  Woosler  and 
Marion,  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  LN.  KY.  VII.  NY.  P.^ 
and  WV.  (Hearing  site:  Columbus.  OH.) 

MC  144027  (Sub-52F),  filed  March  17. 
1980  Applicant:  DELTA  MOTOR 
PTlElGtrr,  INC..  P.O.  Box  18423,  2877 
Farrisview.  Memphis.  TN  38118. 
Representative:  Billy  R.  Hallum  (same 
address  as  applicant).  Transporting 
fastners  and  metaJ  articles,  from  Dallas, 
TX  to  Albuquerque,  NM,  .Memphis  and 
Nashville,  TN,  Phoenix.  AZ.  Oklahoma 
City  and  Tulsa.  OK,  Denver,  CO,  Kansas 
City,  MO.  Little  Rock,  AR.  Omaha.  NE. 
Pocatello,  ID,  and  Salt  Lake  City  and 
Orem,  UT.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Russell,  Burdsall  &  Ward,  Inc. 
(Hearing  site:  Chicago.  IL) 

MC  145966  (Sub-3F).  ffled  April  14, 
1980.  Applicant  NELSEN  BROS..  LNC, 
P  O.  Box  613.  Nebraska  City.  NE  68410. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln.  NE  68501. 
Transporting  non-alcoholic  beverages 
(except  in  bulk),  from  the  facilities  of 
Shasta  Beverages  at  or  near  Lenexa.  KS. 
to  points  in  NT).  SD.  NE.  NLN,  lA,  WI,  EL 
MO,  AR.  TN.  OK  and  LA.  (Hearing  site: 
Kansas  City.  MO.) 

Note. — Dual  operations  ma>  be  involved. 

MC  146326  (Sub-12F).  filed  April  12. 
1980.  Applicant:  JOHN  ALGER,  SR. 
d.b  a.  ALGER  TRANSPORTATION,  9811 
Redman  Ave..  Omaha,  NE  68134. 
Representative;  Marshall  D.  Becker. 
Suite  610.  7171  Mercy  Rd.,  Omaha.  NE 
68106.  Transporting  py;;e  moulding,  from 
Chico,  CA,  to  points  in  CO.  MI,  OH,  TX, 
FL.  and  LA.  (Hearing  site;  San  Francisco 
or  Los  Angeles,  CA.) 

MC  146486  (Sub-IF),  filed  April  14, 
1980.  Apphcant:  GARY  HARTMANN, 
d.b.a.  FOREST  PRODUCTS 
TRANSPORTATION.  P.O.  Box  657, 
Plant  Rd..  Ukiah.  CA  95482. 
Representative:  Edward  J.  Hegarty.  100 
Bush  St..  21st  Floor,  San  Francisco.  CA 
94104.  Transporting  salt,  (except  in 
bulk),  from  the  facilities  of  Leslie  Salt 
Co,,  in  Newark.  CA,  to  points  in  OR  and 
WA.  (Hearing  site:  San  Francisco.  CA.) 

MC  146646  (Sub-91F).  filed  May  5. 
1980,  Applicant:  BRISTOW  TRUCKLNG 
CO.,  LNC.  P.O.  Box  6355  A,  Birmingham. 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  genera!  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 


commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Mobile, 
AL  on  the  one  hand,  and,  on  the  other, 
points  in  IN.  LA.  MS.  GA.  AR.  TN,  NO. 
SC.  and  FL  and  (2)  between  New 
Orleans,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  AL  MS.  GA,  AR. 
TN,  NC.  SC.  and  FL.  (Hearing  site: 
Birmingham  pr  Mobile,  AL.) 

MC  148437  {Sub-4F],  filed  April  14, 
1980.  Applicant:  BORK  TRANSPORT. 
INC..  8555  Harbach  Blvd..  Suite  201.  Des 
Moines,  lA  50311.  Representative:  James 
M.  Hodge,  1980  Financial  Center,  Dos 
Moines,  LA  50309.  Transporting  alcohol, 
in  bulk,  from  the  facilities  of  American 
Agri-Fuels  Corporation  in  Atchison 
County,  MO  to  points  in  AR  and  KS. 
(Hearing  site:  Des  Moines,  lA  or  Kansas 
City,  MO.) 

MC  148796  (Sub-2F),  filed  April  11. 
1980.  Applicant  MILLER  BUS,  INC.. 
New  Hackensack  Heights  Rd., 
Wappingers  Falls,  NY  12590. 
Representative:  Sidney  J.  Leshin,  575 
Madison  Ave..  New  York.  NY  10022. 
Transporting  passengers  and  their 
baggage,  in  special  operations, 
beginning  and  ending  in  the  Bronx,  New 
Rochelle.  Pelham  and  Mt,  Vernon.  NY 
and  extending  to  Philadelphia.  PA, 
(Hearing  site:  While  Plains  or  New  York, 
NY.) 

MC  149026  (Sub-6F1.  filed  April  10. 
1980.  Applicant:  TRANS-STATES 
LINES.  INC.,  2604  Industrial  Park  Rd.. 
Van  Buren.  AR  72956.  Representative: 
Don  A.  Smith.  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith.  AR  72902. 
Transporting  [1]  foodstuffs,  [2)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  (except 
foodstuffs),  and  (3)  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  commodities  in 
(1)  and  (2)  above  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Indianapohs. 
LN.  or  Washington.  DC.) 

MC  149127  (Sub-3F),  filed  April  15. 
1980.  Applicant  EDGAR  SERVICE 
COMPANY.  INC,  1093  No.  Montello  St., 
Brockton,  MA  02403.  Representative; 
Russell  S.  Callahan  [same  address  as 
applicant).  Transporting  5e/7eroy 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
the  facilities  of  Taylor  Rental 
Corporation,  at  Springfield,  MA,  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Boston,  MA,  or 
Washington,  DC.) 

MC  149206  (Sub-4F).  filed  January  24. 
1980.  Applicant:  BREWTON  EXPRESS, 
INC..  P.O.  Box  508,  Winnfield,  LA  71483. 


Representative:  Brian  E.  Brewton  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Labarge.  Inc.,  at  Wagner,  OK.  Memphis. 
TN,  St.  Louis.  MO,  and  Bellevue,  OH,  to 
points  in  the  U.S.  in  and  east  of  NT),  SD, 
NE,  CO,  and  NM.  (Hearing  site:  St. 
Louis,  MO.) 

MC  149266  (Sub-2F).  filed  April  14, 
1980.  Applicant:  CAN  TRUCKING,  INC.. 
13000  E.  Temple  Ave..  City  of  Industry. 
CA  91749.  Representative:  Milton  W. 
Flack,  8383  Wilshire  Blvd..  Suite  900. 
Beverly  Hills,  CA  90211.  Contract 
carrier,  transporting  foodstuffs,  metal 
cans  and  wooden  pallets,  between  the 
facilities  of  Kern  Foods,  Inc.,  at  City  of 
Industry,  CA,  and  points  in  AZ,  CO,  NV, 
OR,  TX.  and  WA.  under  continuing 
contract(s)  with  Kern  Foods.  Inc..  of 
Vernon,  CA.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  150006  (Sub-2F),  filed  Febniary  25, 
1980.  Applicant:  DENVER-LIMON 
BURUNGTON  TRANSFER  COMPANY, 
a  corporation.  3650  Chestnut  Place, 
Denver,  CO  80216.  Representative; 
Edward  C  Hastings,  666  Sherman  St.. 
Denver,  CO  80203.  Transporting 
electrical  appliances,  electrical  fixtures, 
and  electrical  goods,  from  Denver,  CO 
to  points  in  CO,  restricted  to  traffic 
having  a  prior  interstate  movement  by 
rail.  (Hearing  site:  Denver,  CO.) 

Note.— Dual  operations  may  be  involved. 

MC  150536F,  filed  April  14, 1980. 
Applicant:  THE  STAGEY  WILLIAMS 
CO.,  INC.,  P.O.  Box  10884,  Birmingham, 
AL  35202.  Representative:  Robert  E. 
Tate,  P.O.  Box  517.  Evergreen,  AL  36401, 
Transporting  sugar  and  corn  syrup, 
between  Birmingham.  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
FL,  GA.  MS.  TN,  and  LA.  (Hearing  site: 
Birmingham.  AL.  or  Atlanta,  GA,) 

MC  150656F,  filed  April  14, 1980. 
Applicant:  FARM  SERVICE  & 
SUPPLIES.  INC..  P.O.  Box  5351. 
Evansville,  LN  47715.  Representative: 
Robert  J.  Gill.First  Commercial  Bank 
Bldg..  410  Cortez  Rd.  West,  Bradenton, 
FL  33507,  Transporting  gas  cylinders 
and  industrial  blowers,  between  Elgin, 
IL.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  8O-203'6  Filed  7-9-80;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

IDelegation  of  Authority  No.  5] 

Delegation  of  Certain  Pub.  L  480 
Auttiorities  to  Administrator  of  Agency 
for  international  Deveiopment 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  No.  12220  of  June  27. 
1980  (hereinafter  referred  to  as  the 
"Executive  order"),  entitled 
Administration  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  it  is  ordered  as  follows: 
1-1.  Concurrent  Authority. 
1-101.  Notwithstanding  any  provision 
of  this  Delegation  of  Authority,  the 
Director  of  the  United  States 
international  Development  Cooperation 
Agency  (hereinafter  referred  to  as 
"IDCA")  may  at  any  time  exercise  any 
function  delegated  by  this  Delegation  of 
Authority. 

1-2.  Functions  Delegated  to  the 
Administrator  of  the  Agency  for 
International  Development. 

1-201.  Exclusive  of  the  functions 
reserved  to  the  Director  of  IDCA  herein, 
there  are  hereby  delegated  to  the 
Administrator  of  the  Agency  for 
International  Development  the  functions 
conferred  upon  the  Director  of  IDCA  by 
Sections  1-103, 1-201, 1-202, 1^01. 1- 
404,  and  1-405  of  the  Executive  Order. 

1-202.  Except  to  the  extent 
inconsistent  with  this  Delegation  of 
Authority,  all  delegations  of  authority, 
determinations,  authorizations, 
regulations,  rulings,  certificates,  orders. 
directiv  es,  contracts,  agreements, 
designations,  and  other  actions  made, 
issued,  or  entered  into  prior  to  the  date 
of  the  Executive  Order  and  not  revoked, 
superseded  or  otherwise  made 
inapplicable  before  the  effective  date  of 
this  Delegirtion  of  Authority  shall 
continue  in  full  force  and  effect  until 
modified,  amended,  or  terminated  by 
appropriate  authority. 
1-3.  General  Provisions. 
1-301.  Any  reference  in  this 
Delegation  of  Authority  to  any  act, 
order,  determination,  or  delegation  of 
authority  shall  be  deemed  to  be  a 
reference  to  such  act.  order, 
determine  lion,  or  delegation  of  authority 
as  amended  from  time  to  time. 

1-302.  The  Administrator  of  the 
Agency  for  International  Development 
may  to  the  extent  consistent  with  law: 

(a)  Delegate  or  assign  any  of  the 
functions  delegated  or  assigned  to  him 
by  this  Delegation  of  Authority  to  any 
other  officer  of  a  component  agency  or 
unit  of  IDCA  or  to  any  officer  or 
executive  agency  of  the  Executive 
Branch;  and 


(b)  Authorize  any  officer  to  whom 
such  functions  are  so  delegated  or 
assigned  to  successively  redelegate  or 
reassign  any  of  such  functions. 

1-303.  Functions  conferred  by  this 
delegation  shall  be  carried  out  in 
consultation  with  the  heads  of  other 
departments  and  agencies  as  required 
bv  the  Executive  Order. 

'  1-4.  Effective  Date. 

1-401.  This  delegation  shall  be 
effective  as  of  June  27, 1980. 

Dated:  luly  2,  1980, 
Thomas  Ehrlich, 

Director,  V.  S.  International  Development 
Cooperation  Agency. 

[FR  Doc  80-20611  Filed  7-9-80:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Determination  of  Eligible  Alaska  Native 
Villages 

agency:  Law  Enforcement  Assistance 
Administration  (LEAA),  Justice. 
action:  Notice  of  Determination. 

SUMMARY:  The  Law  Enforcement 
Assistance  Administration  (LEAA)  has 
determined  thdi  aboriginal  groups,  i.e.. 
Alaska  Native  Villages,  other  than 
Indian  tribes  are  eligible  applicants  for 
the  Indian  Criminal  justice  Program.  The 
listing  below  identifies  eligible  Alaska 
Native  Villages,  which  come  under  the 
definition  of  aboriginal  groups,  as  well 
as  the  specific  law  and  order  functions 
which  they  have  the  responsibility  to 
exercise.  Determination  by  the  LEAA 
Administrator  concerning  aboriginal 
groups  not  listed  will  be  made  on  an 
individual  basis  upon  appUcation  by 
such  aboriginal  groups  to  the 
Administrator  Section  901(a)(3)  of  the 
Justice  System  Improvement  Act  of  1979. 
Pub.  L.  96-157,  provides  in  pertinent  part 
the  following  definition  of  unit  of 
general  local  government: 

(3)  'unit  of  local  government  means  any 
city,  county,  township,  town,  borough,  parish, 
village,  or  other  general  purpose  pobtical 

subdivision  of  a  state.  *  * 

Alaska  native  villages  are  duly 
constituted  first  and  second  class  towns 
under  Alaska  law.  The  National  Priority 
Program  and  Discretionary  Program 
announcements  which  appeared  in  the 
Federal  Register.  Volume  45.  No.  33. 
Friday,  February  15. 1980,  page  10711. 
stated  that  the  Indian  Criminal  Justice 
Program  is  designed  to  assist  tribes  and 
aboriginal  groups.  Aboriginal  groups, 
i.e..  Alaska  Native  Villages,  are  eligible 
for  the  Indian  Justice  Program  if: 


\ 
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1.  The  applicant  aborginal  group  is  a 
duly  constituted  unit  of  general  local 
government  under  Section  901(a)(3): 

2.  The  resident  population  of  the  unit 
IS  at  least  70  percent  natives; 

3  The  majority  of  the  members  of  the 
unit  3  governing  body  are  natives:  and. 

4.  The  unit  has  responsibility  for 
exercising  law  enforcement  functions 
through  the  exercise  of  junsdiction  with 
the  state. 

Waiver  of  matching  funds  fur  LEAA 
grants  is  provided  for  those  aboriginal 
groups,  i.e..  Alaska  Native  Villages,  if 


the  LEAA  determines  that  the  group 
does  not  have  sufficient  funds  available 
to  provide  the  required  match. 

List  of  Eligible  Alaska  Native  Villages: 
The  list  below  identifies  eligible  Alaska 
Native  Villages,  which  come  under  the 
definition  of  aboriginal  group,  and  the 
specific  law  and  order  functions  they 
have  the  responsibility  to  exercise.  The 
Administrator  of  LEAA  has  determined 
these  villages  to  be  eligible  for  the 
LEAA  Indian  program  according  to  the 
specific  law  and  order  fuiu.tions 
indicated. 


UMI 


To  undertake 

Aiasna  Native  <«age 

To  adopt  ■ 

txogra'^ 

To  underra*e 

ercnes  'eqisiereo  ;v 

To  ampov 

To  MiaCMia 

vWagelaw 

Tc  jrosrane 

aimed  r. 

adu«  and 

i^ecJefai  Govemrneri  o>  Stale 

y<lagepo«ca 

village  court 

and  order 

::or'e«:Tion 

pr*-?vefivr.g 

luvemkj 

CC<'1€ 

TU'KtK'^S 

adijft  and 

Hjven*« 

delinquency 

rehabilitation 
program 

AWi;»i(        _, 

X 
X 

X 
X 

X 
X 

X 
X 

X 

X 

X 

A  K  ol  miut .—.—« « -.™ 

X 

X 

X 

X 

X 

X 
X 

X 
X 

X 
X 

X 

AnCief          : 

X 

AmWHiNA*  PaM .... 

X 

X 

X 

X 

X 

X 

Angoon 

X 

X 

X 

X 

X 

X 

Am/iW                     

X 

« 

X 

X 

X 

X 

X 

X 

X 
X 

X 

X 

X 
X 

X 
X 

X 

=trovn]  VAsivnn         

X      ' 

^^'r-^                ^ 

X 

X 

X 
X 

X 
X 

X 
X 

X 
X 

X 

Owned* 

X 

r.»fc                        ,.,,_ _ 

X 
X 

X 

X 

X 
X 

X 
X 

X 
X 

X 

EmfTiona*       _     .„ 

X 

'^or.  'jkofi 

X 

X 

X 

X 

X 

X 

f  o<-jr.a  ^odge 

X 

X 

X 

X 

X 

X 

"■j»>™«              

X 

X 

X 

X 

X 

X 

'.a^hrfill              _.. ,. 

X 
X 

X 
X 

X 
X 

X 

X 

X 
X 

X 

X 

3f3r"ng _ 

X 

X 

T( 

X 

X 

X 

^^rrfy  .">n^         ,.,._ 

X 

X 

X 

X 

X 

X 

HrvT#\^                  _  ,,, 

X 
X 

X 

X 

X 
X 

X 
X 

X 
X 

X 

►■"yiT*''  Riry      ., 

X 

H,;-1||B 

X 

X 

X 

X 

X 

X 

^*^<1afturg 

X 

X 

X 

X 

X 

X 

KaiiR 

X 

X 

X 

X 

X 

X 

Kanag     ,,.          . 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Krvdfin*  ,„      

X 

X 

X 

X 

X 

X 

Kiawoe* 

X 

X 

X 

X 

X 

X 

K-.niii 

X 

X 

X 

X 

X 

X 

».nt7nfit» 

X 

X 

X 

X 

X 

X 

K,-iyiJc                        , 

X 

X 

X 

X 

X 

X 

x< 

1  .-«««  KMt^tg                                ,, 

X 

X 

X 

X 

X 

Maio«ota«     . ..  

X 

X 

X 

X 

X 

X 

MeiiatettB                 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

t           X 

X 

X 

X 

X 

X 

X 

NflwnaKwi        

X 

X 

X 

X 

X 

X 

Nior.rv* 

X 

X 

X 

X 

X 

X 

Pr«nl  Hofv.          

X 

X 

X 

X 

X 

X 

'^ussar  Missnn 

X 

X 

X 

X 

X 

X 

=;a,r'  Mar,  «         

X 

X 

X 

X 

X 

X 

x 

=U.nt  U«-njol                         ,     , 

X 

X 

X 

X 

X 

Sairt  Paul      

X 

X 

X 

X 

X 

X 

..la-jrv^nQO            

X 

X 

X 

X 

X 

X 
X 

Sa.man 

X 

X 

X 

X 

X 

=^AT^r^f>r:   ^y  ,.„_ 

X 

X 

X 

X 

X 

X 

Seiawi*«                „ 

X 

X 

X 

X 

X 

X 
X 

X 
X 

X 

X 

X 

X 

X 

X 
X 

X 

X 

X 

X 

Shishmflfol 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 
X 

X 
X 
X 

TfBBf                     

X 

X 

X 

X 

^atrw^r5^f        

X 

X 

X 

X 

A/a«<l                                       

X 

X 

X 

X 

X 

X 

X 
X 

Alrte  Uriintxrt 

X 

X 

X 

X 

'a*Lf(at           

X 

X 

X 

X 

X 
X 

X 

X 
X 

X 

X 

X 

X 

X 

AK^»^» 

X 

X 

X 

X 

AKuirhl* 

X 

X 

X 

X 

X 

X 
X 

Alcnsujik           

X 

X 

X 

X 

X 

Alto«afci»t                        

x 

X 

X 

X 

X 

X 
X 

X 

Anuik                   _ _ 

X 

X 

X 

X 

X 
X 

Chetonak      

X 

X 

X 

X 

^Sj^s  Point       

X 

X 

X 

X 

X 

X 
X 

X 
X 

C'as    _. 

X 

X 

X 
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To  undertake 

Alaska  Native  villaga 

"^0  adopt  a 

programs 

Tc  undertake 

entities  regisfered  t)v 

To  employ 

To  establisr  a 

village  I8» 

To  undertake 

aimed  at 

adun  and 

Federal  GovemmenI  by  State 

MHage  police 

villaae  coorl 

and  ofOei 

correclion 

preventing 

mvenUe 

coda- 

functions 

aduii  ano 

wvemK' 

deknouency 

rfthalDiWation 
programs 

Fkwn* 

X 

X 

X 

X 

X 

X 

Elim  -    ._ 

X 

X 

X 

X 

X 

X 

Goodnews  Bay  —      —     — 

X 

X 

X 

X 

X 

X 

Hughes 

X 

X     ' 

X 

X 

X 

X 

KaKtov*  

X 

X 

X 

X 

X 

X 

King  Cove    

X 

X 

X 

X 

X 

X 

kc4>i^           ...»...»._ 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 

Koyukuk 

X 

K«»ethlu* 

X 

X 

X 

X 

X 

X 

Larsen  Bay 

X 

X 

X 

X 

X 

X 

MrCvath 

X 

X 

X 

X 

X 

X 

New  Stuyahok.... 

X 

X 

X 

X 

X 

X 

Nighlmute _ 

X 

X 

X 

X 

X 

X 

Mikr,l(U 

X 

X 

X 

X 

X 

X 

Nondatlon 

X 

X 

X 

X 

X 

X 

Nuiqsot  _ 

X 

X 

X 

X 

X 

X 

Niiinto          

X 
X 

X 

X 
X 

X 

X 
X 
X 

X 
X 

X 

X 
X 
X 

X 

Ow  Ha^txx 

X 

Ouzmkie _       

X 

Piloi  Station 

X 

X 

X 

X 

X 

X 

PiatmuTi        _ 

X 

X 

X 
X 

X 
X 

X 
X 

X 

X 

X 

Port  HexJen . _ 

X 

Pan  Liona - 

X 

X 

X 

X-. 

X 

X 

Oit*y>a9ak    

X 

X 

X 

X 

X 

X 

Riitly               ,,,,,„ „ 

X 

X 

X 

X 

X 

X 

X 
X 

X 

X 

X 
X 

X 
X 

X 

X 

X 

Sheldon  Point 

X 

Stebbins.....           „   

X 

X 

X 

X 

X 

X 

Tanana _ 

X 

X 

X 

X 

X 

X 

Toqiah                _ 

X 

X 

X 

X 

X 

X 

Toksook  Bay....-        ~.      

X 

X 

X 

X 

X 

X 

Tuluksak  „.      . 

X 

X 

X 

X 

X 

X 

Unalaska 

X 

X 

X 

X 

X 

X 

Upper  Kalskag ~ -.— 

X 

X 

X 

X 

X 

X 

Ak(;t«P         1 

X 
X 

X 
X 

X 
X 

X 
X 

X 

X 

X 

Atmautluak „ „.. 

X 

Fkicklanrt 

X 

X 

X 

X 

X 

X 

Choui*          ... 

X 
X 

X 
X 

X 

X 

X 

X 

X 
X 

X 

Chautfibak* 

X 

Deermg  

X 

X 

X 

X 

X 

X 

Kasaan      ...    ..™ 

X 
X 

X 
X 

X 

X 

X 
X 

X 
X 

X 

Mekoryuk.™          ..     — 

X 

New»ok   „ 

X 

X 

X 

X 

X 

X 

Tjnunak _ 

X 

X 

X 

X 

X 

X 

'  The  Indian  ChikJ  Weltare  Act  of  1978.  P  L  95-606  permns  riatjve  village  governments  lo  estaWisn  tnen  own  oode 

Supplementary  Statement:  The  Notice  set  forth  ahdve  does  not  meet  the  Agency  s  criteria 
for  significant  regulations  and  accordingly  may  be  putilished  without  compliance  with  the 
Agency's  procedures  applicable  to  such  regulations. 

Dated;  [une  20.  1980. 
Homer  F.  Bnxime,  jr.. 
Administrator. 

|FR  Doc.  80-20547  Filed  7-9-80;  8:45  ami 
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Potential  Availability  of  Additional 
Funds  Within  Program  Announcement 
"Removing  Juveniles  From  Adult  Jails 
and  Lock-Ups" 

agency:  Law  Enforcement  Assistance 
Administration,  Justice. 

action:  Notice  of  Potential  Availability 
of  Additional  Funds. 


summary:  The  Office  of  juvenile  justice 
and  Delinquency  Prevention,  Law 
Enforcement  Assistance  Administration, 
pursuant  to  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
dmended.  42  U.S.C.  5601.  et  seq.,  is 
Kssum.g  a  notice  that  there  is  a  potential 
a\  ailability  of  additional  funds  for  the 
program  announcement  entitled 


"Removing  juveniles  from  Adult  [ails 
and  Lock-ups",  as  issued  in  the  Mav  20, 
1980,  Federal  Register,  It  wili  not  in  any 
way  impact  upon  the  programs  or 
regulation  presently  set  out  in  thai 
announcement  or  affect  the  eiigiij.iity  of 
those  individuals  .ipplving. 

SUPPtEMENTARV  INFORMATION:  The 

Office  of  Juvenile  justK >■  juid 
Delinquency  Prevention  •OIIDf' 
published  a  program  anrMijr,  crT-c;-.*  to 
remove  juveniles  froni  ad;.:*  ■.:.;^  .i:.d 
lock-ups.  Section  D  of  the  ar.iKii.rji  r::\i  -■• 
as  published  in  the  Federal  Register  ;';, 
May  20.  1980,  established  OJJDP  support 
for  this  program  m  the  oniciur-.;  a! 
53,000.000.  The  purpiist-  !:;f  thiS  notii:t  is 
to  notify  prospective  applicants  that 
OJJDP  is  considering  an  increase  m  the 
amount  of  funds  committed  to  this 
program.  The  total  funding  commitn.enl 
therefore,  will  range  from  $3,000,LK)(:j  to 
$5,500,000.  National  Program 
Coordinator  applicants  should  stiil 
submit  a  budget  based  on  a  $3,(X«.(X)0 
program.  Any  necessan,'  negotiations 
regarding  a  budget  increase  will  be 
undertaken  by  OJJDP  upon  selection  of 
the  successful  applicant.  .Anv'  increase 
m  funding  for  this  program  will  result  m 
more  local  jurisdictions  being  selected 
and  approved  for  particip-ition  m  both 
Phase  1  and  Phase  II  Howev'cr  phase  11 
financial  support  shouid  stiil  ra.nge  fmm 
$50,000  to  $200,000, 

O.MB  Circular  .\o-  A-'rib  regardiiij; 
State  and  local  Cieanngnciusi:  :t\it,  w  df 
Federal  and  Federally-ass.sted  p:f.gra;:is 
and  projects  is  hppliLabU^  This  pri,igi.-jirj 
is  No.  16.541,  juvenile  Justice  ana 
Delinquency  Prevention — bpeciai 
Emphasis  and  Technical  Assistance 
Programs  withm  the  Catalc^g  of  Feurra) 
Domestic  Assistance 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Doyle  A  Wood  Off-'-p  of  I;]\enile 
justice  and  Del:nc;;e::;  \  [*'"%  f^tion.  633 
Indiana  .Avenue.  N\\     \\  ;ish:r.^'i;r   !)  C 
20531.  (202)  724-7775. 
Ira  M.  Schwartz, 

A  dministrator.  Office  of  Juvenile  Justice  and 

Delinquency  Prevention. 

IT  Doc  80-20588  Filed  7-*-aa  fc4S  ami 
BHAJNG  CODE  *410-1»-U 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  80-28] 

Report,  Safety  Recommendations  and 
Responses;  Availability 

Aircraft  Accident  Report 

Butler  Aircraft,  Inc..  Douglas  DC-7, 
N4SW.  Klamath  Falls.  Oregon. 
September  14.  1979  (NTSB-AAR-80- 
fi/— The  National  Transportation  Safety 
Board's  formal  investigation  report 
indicates  that  the  Douglas  DC-7  was 
transporting  company  employees  to 
Medford,  Oregon,  when  it  crashed  24 
miles  west-northwest  of-Klamath  Falls. 
The  two  crewmembers  and  ten 
passengers  on  board  were  killed.  The 
aircraft  struck  trees  on  the  crest  of 
Surveyor  Mountain  about  7  minutes 
after  takeoff  from  the  Kingsley  Field 
Municipal  Airport.  The  aircraft  was 
destroyed  by  impact  and  ground  fire. 
Although  the  night  was  dark,  visibility 
was  10  miles  and  the  wind  was  calm. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  this  accident  was 
the  flightcrew's  decision  to  undertake  a 
direct  point  to  point  high-cruise-speed 
flight  at  low  altitudes.  The  crew's 
judgment  in  the  selection  of  a  low- 
altitude  flight  profile  may  have  been 
influenced  by  their  familarity  with  the 
terrain. 

Aviation  Safety  Recommendations 

ASaSl  and -52  to  the  Federal 
Aviation  Administration,  June  30. 
1980.— A  Safety  Board  review  of  14  CFR 
91.23  (Fuel  requirements  for  flight  in  IFR 
conditions)  and  91.83  (Flight  plan; 
information  required)  has  revealed  a 
disparity  with  respect  to  the  requirement 
that  a  pilot  file  for  an  alternate  airport  in 
a  flight  plan.  The  regulations  state  that  a 
pilot  is  not  required  to  file  for  an 
alternate  airport  on  an  instrument  flight 
rules  flight  plan  if  the  forecast  weather 
at  the  intended  destination  airport,  for  a 
period  of  1  hour  before  to  1  hour  after 
the  estimated  landing  time,  indicates  a 
ceiling  of  2,000  feet  above  the  airport 
and  visibiUty  of  3  miles. 

The  Safety  Board  notes  that  there  are 
11  high-altitude  airports  in  the  United 
States  which  have  instrument  approach 
minimum  descent  altitudes  (MDA's)  or 
decision  heights  (DH's)  higher  than  2,000 
feet  above  the  airport  (Bishop,  Calif.; 
South  Lake  Tahoe,  Calif.;  Ukiah,  Calif.; 
Butte,  Mont.;  Helena,  Mont.;  Missoula, 
Mont.;  Chadron,  Nebr.;  Ely,  Nev.; 
Klamath  Falls,  Oreg.;  Omak,  Wash.:  and 
Casper,  Wyo).  Thus,  if  the  intended 
destination  ceiling  is  2,000  feet,  the 
current  regulations  do  not  require  that 
pilots  flying  into  these  airports  file  for 


an  alternate  destination  when  the 
weather  is  below  approach  minimums. 
Although  this  situation  has  not 
contributed  to  an  accident,  the  Safety 
Board  believes  that  the  hazard  potential 
is  sufficient  to  warrant  corrective 
measures  to  alert  pilots  to  the  disparity 
in  these  regulations. 

The  Board  is  aware  that  FAA  is 
considering  rulemaking  action  to  correct 
this  obvious  disparity.  The  Board 
endorses  such  a  rule  change  and  urges 
that  it  be  expedited.  Regardless  of  a  rule 
change,  the  Board  believes  that  action 
should  be  taken  also  to  alert  a  pilot 
filing  a  flight  plan  for  one  of  these 
destination  airports  to  the  disparity 
between  the  requirements  specified  in 
14  CFR  Part  91  and  the  existing 
approach  minimums.  Specific  weather 
minima  for  alternate  requirements  for 
these  airports  could  be  specified  in  the 
Airman's  Information  Manual,  or  in  the 
Special  Notice  and  bulletin  section  and 
on  the  approach  charts  published  by 
National  Ocean  Survey  and  Jeppesen. 
Accordingly,  the  Safety  Board 
recommends  that  FAA; 

Alert  pilots  to  the  disparity  between  the 
requirements  of  14  CFR  91.23  and  91.83  and 
the  approach  minimums  for  certain  high 
altitude  airports,  by  publishing  in  the  Airman 
Information  Manual  and  on  appropriate 
approved  approach  charts  a  specific 
requirement  to  file  for  an  alternate  airport  for 
those  airports  where  approach  minimums  are 
higher  than  2.000  feet  above  airport  elevation. 
(Class  II.  Priority  Action)  (A-80-51) 

Amend  14  CFR  91.23  and  91.83  to  require 
pilots  to  file  for  an  alternate  airport  on  an  IFR 
flight  plan  whenever  the  ceiling  of  the 
destination  airport  is  forecasted  to  be  less 
than  2.00  feet  above  the  airport  orl.OOO  feet 
above  the  airport  or  1.000  feet  above  the 
minimum  approach  altitude  or  visibility  less 
than  3  miles  for  a  period  of  1  hour  before  to  1 
hour  after  the  estimated  time  of  arrival. 
I  Class  n.  Priority  Action)  (A-80-52). 

A-80-63  through  55  to  the  Federal 
A  viation  Administration.  June  27. 
1980. — A  Learjet  model  23  aircraft 
crashed  while  attempting  a  night  landing 
on  runway  33  at  Byrd  Field,  Richmond, 
Va..  May  6, 1980.  The  skies  were  clear, 
visibility  was  10  miles,  and  the  wind 
was  calm.  Although  the  Learjet  was 
slightly  high  on  the  approach,  it 
descended  normally  in  a  landing 
attitude.  But  before  touching  down,  the 
aircraft  yawed  and  rolled,  and  first  the 
right  wingtip  fuel  tank  and  then  the  left 
tiptank  struck  the  runway.  Thereafter, 
the  nose  of  the  aircraft  pitched  up,  the 
engine  thrust  increased,  the  aircraft 
rolled  to  the  right,  and  it  crashed  in  a 
nearly  inverted  attitude.  A  fire  erupted 
after  impact,  and  both  pilots,  the  only 
persons  aboard,  were  killed.  The  aircraft 
had  been  manufactured  in  1964. 
Available  optional  slow-flight 


modifications  installed  on  many  Learjets 
had  not  been  installed  on  this  aircraft. 

During  the  past  2  years,  the  Safety 
Board  has  investigated  several  Learjet 
accidents  in  which  the  aircraft  while  on 
the  landing  approach  exhibited  similar 
roll  and  yaw  maneuvers  followed  by  a 
loss  of  control  and  a  crash.  The  other 
Learjets  involved  were  models  24  and  25 
aircraft,  with  the  Centiiry  III  and 
Raisbeck  slow-flight  modifications.  The 
investigation  revealed  that  in  each 
landing  accident,  the  aircraft  apparently 
was  flown,  as  specified,  with  the  yaw 
damper  disengaged,  although  the  altitide 
at  which  the  yaw  damper  was 
disengaged  could  not  be  verified.  The 
accident  records  indicate  that 
tiirbulence,  crosswinds,  wing  icing,  pilot 
technique,  or  other  conditions  had 
disturbed  the  aircraft's  equilibrium 
during  a  flare  or  go-aroilnd  maneuver 
and  that  erratic  roll  and  yaw  maneuvers 
and  a  loss  of  aircraft  control  ensured. 
Subsequent  flight  tests  indicated  that  an 
increase  in  engine  thrust  dvuing  an 
attempt  to  recover  the  aircraft  may 
cause  roll  oscillations  to  become  more 
pronounced  and  may  reduce  the 
likelihood  of  recovery. 

In  February  1979,  the  Safety  Board, 
the  FAA,  the  Gates  Learjet  Corporation, 
the  National  Aeronautics  and  Space 
Administration,  and  other  interested 
parties  participated  in  a  "Study  of 
Selected  Performance  Characteristics  of 
Modified  Learjet  Aircraft."  The 
objectives  of  the  study  were  to  examine 
the  operation  of  the  stall  aming  system, 
to  determine  the  most  probable  effect  of 
small  amounts  of  ice  on  stall 
characteristics,  and  to  study  the  low- 
speed  handling  quaUties  of  the  modified 
aircraft  in  a  landing  configuration.  The 
study  found  some  limitations  in  the 
effectiveness  of  the  anti-ice  system  and 
potential  problems  with  premature  ice- 
induced  stalls. 

The  Board  notes  that  although  icing 
conditions  and  turbulence  were  not 
evident  in  the  Richmond  accident,  the 
influences  of  turbulence  and  ground 
effect  may  have  been  significant  factors 
in  some  of  the  Learjet  accidents.  Since 
the  accident  history  of  the  aircraft 
indicates  that  the  flight  behavior  may  be 
impredictable  under  certain  conditions 
and  loss  of  control  may  occur 
unexpectedly,  the  Safety  Board  is 
concerned  that  the  1979  study  may  not 
have  identified  all  of  the  factors  which 
can  lead  to  erratic  rolling  of  the  Learjet 
in  the  landing  phase.  The  Board  also 
believes  that  the  reasons  for  the  ensuing 
loss  of  control  have  not  yet  been  fully 
explored. 

"The  Safety  Board  is  also  investigating 
three  Learjet  accidents  which  have 
involved  loss  of  control  at  high  altitude 
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and  which  terminated  in  high-speed 
descents  in  the  ground.  The  descents 
apparently  were  unexpected  and 
occurred  without  warning.  In  high 
altitude  loss  of  control  situations,  the 
possibilities  under  consideration  are 
that  a  malfimction  in  the  fhght  control 
system,  turbulence,  aerodynamic 
characteristics,  or  flightcrew  action 
could  lead  to  an  upset  and  further  loss 
of  control.  Accident  records  indicate 
that  once  liigh  speeds  and  steep 
descents  have  been  established, 
complete  loss  of  control  may  result  and 
recovery  may  be  impossible. 

For  the  foregoing  reasons,  the  Board 
believes  that  the  flight  characteristics  of 
the  Learjet  aircraft  in  both  the  low- 
speed  landing  environment  and  the  tiigh- 
speed,  high-altitude  cruise  environment 
should  be  thoroughly  examined  to  gain  a 
better  understanding  of  the  aerodynamic 
factors  associated  with  these  accidents. 
Without  this  information,  the  Board 
believes  that  measiu-es  to  assure  safe 
flight  cannot  be  developed. 

In  addition,  the  Board  is  aware  that 
Gates  Learjet  Service  issued  News 
Letter  49  dated  May  1980  pertaining  to 
procedures  to  be  followed  if  the  aircraft 
inadvertently  exceeds  V„„/Mn^  These 
procedures  specify  that  the  spoilers 
should  not  be  extended  if  a  pitch  axis 
malfunction  or  a  runaway  trim  situation 
is  apparent.  The  reason  stated  is  that 
the  nosedown  pitch  change  that  the 
spoilers  produce  may  aggravate  a 
nosedown  pitch  problem.  The  Board  is 
concerned  that  this  information  is  not 
included  in  the  aircraft  flight  manual 
and  that  operators  may  not  be  aware  of 
the  consequences  of  spoiler  extension  in 
these  situations.  Furthermore,  the 
procedures  for  slowing  the  aircraft  from 
excess  speed,  as  specified  in  the 
newsletter,  include  the  extension  of  the 
land  gear.  It  is  the  Board's 
understanding  that  this  procedure  has 
not  been  evaluated  during  actual  flight 
conditions. 

The  Board  believes  that  it  would  be 
appropriate  for  FAA  to  evaluate  these 
procedures  and  if  they  are  deemed  to  be 
effective  they  should  be  incorporated 
immediately  in  the  aircraft  flight 
manual.  Accordingly,  the  Safety  Board 
recommends  that  FAA; 

Convene  a  Multiple  Expert  Opinion  Team 
to  evaluate  the  flight  characteristics  and 
handling  quaUties  of  Series  20  Leanet 
aircraft,  with  and  without  slow  flight 
modification,  at  both  low-  and  high-speed 
extremes  of  the  operational  flight  envelope 
under  the  most  critical  conditions  of  weight 
and  balance  (and  other  variable  factors)  and 
to  establish  the  acceptability  of  the  control 
and  airspeed  margins  of  the  aircraft  at  these 
exU^mes.  (Class  I.  Urgent  Action  ( {A-ao-^3) 

Advise  all  Learjet  operators  of  the 
circumstances  of  recent  accidents  and 


emphasize  the  prudence  of  rigid  adherence  to 
the  specified  operational  limits  and 
recommended  operational  procedures.  (Class 
I,  Urgent  Action)  (A-80-54) 

Evaluate  information  contained  in  the 
Gates  Learjet  Service  News  Letter  49  dated 
May  1980  pertaining  to  procedures  to  be 
followed  if  the  aircraft  inadvertently  exceeds 
Vm./Mn„  and.  based  on  this  evaluation, 
require  appropriate  revisions  to  the  aircraft 
flight  manual.  (Class  I,  Urgent  AcUon)  (.\-80- 
55). 

Responses  to  Safety  Recommendations 

A  viation 

A-80-24  and  25,  from  the  Federal 
Aviation  Administration.  June  25, 
1980. — Response  is  to  recommendations 
issued  last  March  27  following 
investigation  of  the  crash  of  a  Piper 
Model  PA-18  Super  Cub  at  the  Lebanon 
(N.H.)  Regional  Airport,  April  21. 1979. 
Recommendation  A-80-24  asked  FAA  to 
amend  FAR  61.31,  "General 
Limitations,"  to  require  that  before 
acting  as  pilot-in-coramand  of  a 
tailwheel  airplane,  a  private  or 
commercial  pilot  receive  flight 
instruction  (including  all  normal  and 
contingent  aspects  of  takeofls  and 
landings)  from  an  authorized  flight 
instructor  who  has  found  him  competent 
to  pilot  such  airplanes  and  has  so 
endorsed  his  pilot  logbook;  this 
requirement  need  not  apply  to  pilots 
who  have  looged  flight  time  as  pilot-in- 
command  in  tailwheel  airplanes  before 
the  effective  date  of  this  amendment. 
Recommendation  A-8(>-25  asked  FAA  to 
amend  FAR  61.57,  "Recent  Flight 
Experience;  Pilot  in  Command  (c) 
General  Experience,"  to  make  more 
stringent  the  currency  requirements  for 
the  pilot-in-command  of  a  tailwheel 
configured  airplane  carrying  passengers. 
(See  45  FR  22312,  April  3, 1980.) 

FAA  conciu-s  with  the  Board  that  an 
adequate  checkout  of  pilots  in  tailwheel 
aircraft  is  essential,  but  believes  that  the 
same  philosophy  applies  equally  to  safe 
operation  of  any  aircraft.  FAA  states 
that  the  subject  accident  reflects  an 
overall  lack  of  pilot  proficiency 
including  landing  and  go-around 
procedures.  FAA  notes  that  educational 
material,  such  as  the  Flight  Training 
Handbook  AC  61-21A.  provides 
valuable  information  to  instructors  and 
pilots  transitioning  to  aircraft  with 
significantly  different  flight 
characteristics,  performance 
capabilities,  and  operating  procedures 
from  those  which  the  pilot  has 
previously  flown.  FAA's  pubhcations 
issued  in  the  Accident  Prevention 
Program,  such  as  "Some  Hard  Facts 
About  Soft  Landings,"  are  available  to 
instructors  and  pilots.  Private  and 
commercial  pilot  flight  test  guides,  AC 


61-54A  and  AC  61-55A,  respectively, 
provide  additional  information 
concerning  tailwheel  aircraft 
operational  procedure  (copies  provided). 
Consequently,  FAA  beheves  that  FAR 
requirements,  when  coupled  with  the 
educational  materials  available  through 
the  FAA,  adequately  provide  the  basis 
for  comprehensive  checkout  in  tailwheel 
configured  aircraft.  FAA  will  carefully 
consider  currency  requirements  for 
differently  configured  aircraft  dunng  the 
next  review  of  14  CFR  Part  61. 

A-80-30  and  31.  frcm  the  Federal 
Aviation  Administration,  June  20. 
1980. — Response  is  to  recommendations 
issued  April  23  as  a  result  of  rccpnf 
Board  investigations  which  identified 
recurring  failures  of  tail  rotor  blades  oa 
Bell  Model  47  helicopters.  The 
recommendations  called  on  FAA  to 
issue  an  Airworthiness  Directive  to 
require  installation  of  unproved  taU 
rotor  blades,  part  So.  47-642-117  on  all 
Bell  47  Model  helicopters  for  which  the 
installation  has  been  approved  as  soon 
as  possible  after  receipt  of  the  directive 
(A-80-30]  and  to  expedite  approval  of 
the  improved  tail  rotor  blades  for 
installation  on  all  Bell  47  Model 
helicopters  equipped  with  Franklin 
engines  and  expedite  action  to  require 
the  installation  of  the  improved  blades 
on  those  aircraft  (A-flO-31J.  (See  45  VR 
29143,  May  1, 1980.) 

FAA  reports  that  on  January  30  its 
Southwest  Region  issued  a  notice  cf 
proposed  rulemaking  calling  for 
replacement  of  tail  rotor  blades,  P  'N  47- 
642-102,  with  improved  blades.  P/N  47- 
642-117.  on  all  Bell  Mode!  47.  H-13,  and 
TH-13T  series  helicopters,  exeept  those 
equipped  with  Franklin  Engine 
Company  (.'Mrcooled  Motors)  engines. 
The  proposal  also  provides  for  reducing 
the  retirement  time  of  the  blades,  P/N 
47-642-102.  on  those  helicopter  models 
requiring  the  blade  replacement.  The 
proposed  action  was  initiated  by  FAA 
based  on  the  service  history  of  tail  rotor 
blade,  P/N  47-642-102,  fatigue  failures. 
Closing  date  for  comments  to  the  docket 
was  March  18. 

F.AA  also  reports  issuing 
Airworthiness  Directive  68-02-03  in 
January  1968  because  of  several  Bell 
Model  47  helicopter  tail  rotor  blade 
failures.  AD  68-02-03  reduced  the 
retirement  time  of  tail  rotor  blades,  P/N 
47-642-102,  from  2.500  to  600  hours' 
time-in-service  and  required  frequent 
inspections  of  three  critical  areas  of  this 
blade  on  all  Bell  Model  47  helicopters 
and  on  any  other  hehcopters  equipped 
with  these  blades  In  1970.  AD  70-10-08 
was  issued  to  amend,  clarify,  and 
supersede  AD  68-02-03.  The  essential 
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provisions  of  AD  68-02-03  were  carried 
over  to  AD  70-10-08. 

FAA  says  its  records  of  service 
history  of  Model  47  tail  rotor  blades 
since  AD  68-02-03  was  issued  do  not 
contain  any  reports  of  tail  rotor  blade 
fatigue  failures  on  Franklin  engine- 
powered  Model  47  helicopters.  These 
particular  helicopters  are  the  early 
models,  having  a  lower  gross  weight  and 
using  less  power  than  the  Lycoming 
engine-powered  helicopters.  As  stated 
in  the  preamble  to  FAA's  proposal 
issued  January  30.  the  service  history 
information  of  U.S.-registered  Model  47 
helicopters  indicates  that  neither  a 
mandatory  reduction  in  the  retirement 
time  for  blades,  P/N  47-642-102, 
installed  on  Franklin  engine-powered 
helicopters,  nor  mandatory  installation 
of  the  improved  tail  rotor  blades  on 
these  particular  Model  47'3,  is 
warranted. 

Since  January  1976,  ten  additional 
reports  have  been  received  by  FA.^, 
indicating  an  inflight  failure  of  tail  rotor 
blade,  P/N  47-642-102,  on  six  Model 
47G-2  and  one  each  on  Models  47-G- 
2A-1,  47  J-2,  47-D,  and  47G-3 
helicopters.  These  helicopters  were  all 
equipped  with  Lycoming  (AVCO) 
engmes.  As  a  result  of  inflight  blade 
failures.  Bell  Helicopter  Textron  issued 
Alert  Service  Bulletin  Nos.  47-79-3  and 
47-49^  and  OSN  47-79-2.  These 
directives  specify  removal  of  the  tail 
rotor  blade.  P/N  47-642-102,  and 
installation  of  the  improved  tail  rotor 
blade,  P/N  47-642-117.  The  directives 
also  require  a  reduction  in  retirement 
time  from  600  to  300  hours  for  blades 
P/N  47-642-102.  Included  are  blades 
installed  on  all  Model  47  series 
helicopters  regardless  of  the  engine 
used. 

FAA  acknowledges  that  improved 
blade  P/N  47-652-117  is  more  durable 
than  blade  P/N  47-642-102  and 
recommends  installation  of  the 
improved  blades  on  Model  47  series 
helicopters  equipped  with  Franklin 
engines.  FAA  does  not  believe,  however, 
that  the  service  history  on  these  models 
warrants  mandatory  installation  of  the 
improved  tail  rotor  blades  on  these 
particular  helicopters. 

FAA  notes  that  the  Board's 
recommendations  A-8O-30  and  -31  are 
substantially  the  same  as  its  March  18 
comments  submitted  for  inclusion  in  the 
NPRM  docket,  and  that  these 
recommendations  call  for  immediate 
issuance  of  an  AD,  requiring  installation 
of  the  improved  blades  on  all  models  for 
which  they  are  currently  approved. 
Improved  blade  installation  is  also 
required  on  all  other  Model  47'8 
including  those  equipped  with  Franklin 
engines,  as  soon  as  installation  can  be 


approved.  FAA  reports  that  on  May  2  its 
final  rule  was  issued,  effective  June  9, 
after  carefully  weighing  all  comments  to 
the  docket  and  other  above-mentioned 
considerations. 

Highway 

H-77-32.  from  the  Federal  Highway 
Administration.  June  19.  ;55<7.— Letter. 
with  reference  to  the  Safety  Board's 
comments  of  June  3.  1980,  transmits  a 
copy  of  FHWAs  study.  "Alternative 
Methods  of  Regulatory  Commercial 
Motor  Vehicle  Drivers'  Hours  of  Service, 
Phase  II— Test  Program  for  Driver's  Log 
Alternatives"  (DOT-FH-1 1-9414).  The 
Safety  Board's  letter  noted  that  the 
Federal  Register  of  Monday,  April  28. 
1980.  announced  FHWA's  study  to 
determine  the  validity  of  two  means  of 
recording  commercial  vehicle  driver's 
activity  as  reliable  alternates  to  the 
existing  drivers'  logs:  (1)  tachograph 
charts  modified  to  contain  information 
beyond  what  is  recorded  by  a  standard 
tachograph,  and  (2)  existing  carrier 
timecards,  trip  sheets  or  similar  driver 
activity  reports. 

This  announcement  was  of  interest  to 
the  Safety  Board  because  on  December 
16.  1977,  the  Board  issued  safety 
recommendation  H-77-32  suggesting  a 
study  of  tachographs  and  the  possible 
use  of  these  devices  in  reducing 
accidents.  The  Board  noted  in  its  June  3 
letter  that  the  initial  FHWA  response  to 
H-77-32,  dated  April  5,  1978,  was 
strongly  negative  based  on  cost-benefit 
problems.  (See  43  FR  23770,  June  1, 
1978.1  The  Board  kept  the  file  open  in 
hope  that  FHWA  might  be  persuaded  to 
perform  the  suggested  study. 

The  Safety  Board  said  it  was  pleased 
to  see  that  the  use  of  the  device  has 
come  to  light  as  a  potential  replacement 
for  driver's  logs.  The  Board  noted  that 
while  the  primary  objective  of  the  study 
was  to  reduce  recordkeeping 
requirements,  the  FHWA  announcement 
stressed  the  importance  of  motor  carrier 
safety.  The  possible  use  of  the  records 
as  evidence  is  also  to  be  assessed,  and 
the  primary  responsibility  of  FHWA  in 
reducing  highway  fatalities  and  injuries 
by  controlling  the  hours  of  service  of 
drivers  who,  by  the  nature  of  their  work, 
are  not  subject  to  normal  supervision  is 
highlighted.  Based  on  the  Board's 
assessment  of  the  notification  in  the 
Federal  Register,  the  Board  classified  H- 
77-32  as  "Closed — Acceptable  Action." 
The  Board  requested  a  copy  of  the  scope 
of  work  of  FHWA's  contract  DOT-FH- 
11-9414.  and  notification  of  results  of  the 
study  when  it  is  completed  in  April  1981. 

Pipeline 

P-8&-34  through  -38.  Columbia  LNG 
Corporation,  June  16.  1980. — Letter 


comments  on  the  Safety  Board  's  formal 
investigation  report.  NTSB-PAR-80-2. 
concerning  the  explosion,  caused  by 
liquefied  natural  gas  vapors  (LNG). 
which  destroyed  a  transformer  building 
at  the  reception  facility  of  the 
Corporation  at  Cove  Point,  Md.,  October 
6, 1979  (See  45  FR  34475,  May  22. 1980.) 
Columbia's  June  16  letter  also  responds 
to  recommendations  P-80-34  through  - 
38,  issued  May  7  as  a  result  of 
investigation  of  this  accident.  (See  45  FR 
32149,  May  15. 1980.) 

In  response  to  recommendation  P-80- 
34  (which  asked  Columbia  to  install  an 
adequate  means  for  detecting  LNG 
vapors  in  all  buildings  and  enclosures  at 
Cove  Point,  and,  if  combustible  gas 
indicators  are  used,  to  ensure  that  they 
ar  properly  located,  tested  periodically, 
and  recalibrated),  Columbia  states  that 
combustible  gas  indicators  have  been 
installed  in  all  buildings  and  enclosures 
connected  by  piping  or  conduit  to  any 
possible  source  of  natural  gas  or  LNG, 
Each  combustible  gas  indicator  is  tested. 
and  recalibrated  as  necessary,  on  a 
periodic  basis. 

With  respect  to  recommendation  P- 
80-35,  which  asked  Columbia  to  revise 
the  firefighting  training  for  Cove  Point 
personnel  to  include  periodic  emergency 
drills  which  should  provide  realistic 
training  exercises,  Columbia  reports  that 
drills  were  held  at  the  terminal  on  April 
24  and  May  29  and  will  continue  to  be 
held  periodically. 

In  response  to  recommendation  P-80- 
36,  which  called  for  installation  of 
valves  in  the  fire  water  mains  to  prevent 
the  system  from  becoming  compromised 
because  of  a  break  in  any  single  part  of 
the  fire  water  system,  Columbia  notes 
that  after  consultation  with  the  Coast 
Guard  and  the  Maryland  Fire  Marshal, 
the  fire  water  system  was  appropriately 
modified  during  the  week  of  June  2. 1980. 

Recommendation  P-80-37  asked 
Columbia  to  post  a  diagram,  or  other 
means,  to  illustrate  the  location  of  all 
firefighting  equipment  and  systems 
including  the  fire  water  mains  and  its 
isolation  valves  at  key  locations  through 
the  Cove  Point  facility.  Columbia  reports 
that  a  diagram  depicting  the  above  is 
being  prepared  and  will  be  posted  at 
key  locations  throughout  the  terminal. 

Recommendation  P-80-38  called  on 
Columbia  to  revise  the  emergency 
telephone  list  for  Cove  Point  to  include 
the  Materials  Transportation  Bureau, 
Office  of  Operation  and  Enforcement 
telephone  number  and  instruct 
employees  in  the  importance  of  notifying 
the  MTB  immediately  of  any  accident 
that  caused  a  death  or  a  personal  injury 
requiring  hospitalization,  that  required 
the  taking  of  any  segment  of 
transmission  pipeline  out  of  service,  that 
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resulted  in  gas  ignition,  or  that  caused 
estimated  damage  to  the  operator  or 
other  or  both  or  a  total  of  $5,000  or  more. 
Columbia  reports  that  the  Emergency 
Plan  has  been  revised  as  recommended. 
Finally,  Columbia  states,  "This  letter 
is  being  transmitted  to  amplify  the 
Report,  to  attest  to  Columbia's 
agreement  to  and  compliance  with  the 
Recommendations,  and  to  formally 
request  that  the  Safety  Board  consider 
rewording  the  Probable  Cause."  (The 
Safety  Board  determined  that  the 
probable  cause  of  the  Cove  Point 
accident  was  LNG  which  leaked  through 
an  inadequately  tightened  LNG  pump 
seal,  vaporized,  and  migrated  through  a 
3-inch  conduit,  into  a  substation  building 
where  the  vaporized  LNG-air  mixture 
was  ignited  by  the  arcing  contacts  of  a 
circuit  breaker  interlock.  Contributing  to 
the  accident  was  the  absence  of  any 
combustible  gas  indicator  to  detect  and 
warn  personnel  of  the  presence  of 
flammable  vapors  in  the  building.) 

Note.— Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  and  responses  or 
related  correspondence,  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  'Va. 
22161. 

(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L  Fisher, 
Federal  Register  Liaison  Officer. 
July  7, 1980 

|FR  Doc.  80-20613  Filed  7-9-80;  8:45  am] 
BILLING  CODE  4910-58-M 


NUCLEAR  REGULATORY 
COMMISSION 

(NUREG-0577  and  NUREG-0619] 

Extension  of  Public  Comment  Period 
on  BWR  Feedwater  Nozzle  and  Control 
Rod  Drive  Return  Line  Nozzle  Cracking 
and  Potential  for  Low  Fracture 
Toughness  and  Lamellar  Tearing  on 
PWR  Steam  Generator  and  Reactor 
Coolant  Pump  Supports 

The  issuance  of  NUREG-0bl9  (BWR 
Feedwater  Nozzle  and  Control  Rod 
Drive  Return  Line  Nozzle  Cracking)  was 
announced  in  Federal  Register  Vol,  45, 
No.  99  on  Tuesday,  May  20. 1980,  on 
page  33751.  The  issuance  of  NUREG- 
0577  (Potential  for  Low  Fracfure 
Toughness  and  Lamellar  Tearing  on 
PWR  Steam  Generator  and  Reactor 
Cooland  Pump  Supports)  was 


announced  on  the  same  date,  page 
33753. 

Because  of  difficulties  in  the 
distribution  of  these  documents  and  the 
resultant  decrease  in  the  comment 
period  that  would  have  otherwise  been 
available,  the  NRC  staff  has  decided  to 
extend  the  comment  period  for  both 
NUREG  documents  until  July  21. 1980. 
Comments  on  both  documents  should  be 
forwarded  to  Mr.  Richard  P.  Snaider, 
Generic  Issues  Branch.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555  by  that  date. 

Dated  at  Bethesda,  Md.,  this  30th  day  of 
June  1980. 

For  The  Nuclear  Regtilatory  Commission. 
Roger  J.  Mattson, 
Director.  Division  of  Safety  Technology. 

[FR  Doc  80-20553  Filed  7-9-80:  8:45  am] 
BILLING  CODE  7S9(M)1-M 


[Docket  No.  50-344] 

Portland  General  Electric  Co.,  City  of 
Eugene,  Oreg.,  Pacific  Power  and  Light 
Co.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  45  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  [the 
licensees),  which  revised  the  license  for 
operation  of  Trojan  Nuclear  Plant  (the 
facility)  located  in  Columbia  County. 
Oregon.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  adds  a  License 
Condition  which  allows  the  insertion 
into  the  reactor  core,  for  cycle  3 
operation,  of  two  fuel  assemblies  each 
containing  a  maximum  of  three  dummy, 
stainless  steel  rods. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1934.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  12.  1980,  (2) 
Amendment  No.  45  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  DC. 
and  at  the  Columbia  County  Courthouse, 
Law  Library,  Circuit  Court  Room.  St. 
Helens,  Oregon  97051.  .\  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  27th  day  of 

June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

[FR  Doc  80-20554  Filed  7-9-80;  8:45  ajn-J 
BILUNG  CODE  7580-01 -M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

July  2,  1980. 

When  executive  departments  and 
agencies  propose  pubUc  use  forms. 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reporis  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  pubhc. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
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interested  in.  Each  entry  contains  the 

following  information; 

The  name  and  telephone  number  of  the 

agency  clearance  officer  {from  whom 

a  copy  of  the  form  and  supporting 

docniments  is  available); 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
An  estimate  of  the  number  of  forms  that 

will  be  filled  out; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  0MB 

review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  pubhc  interest 
requires  more  rapid  action. 

Comments  and  Questions 


I 


Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83].  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
0MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  0MB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget.  726 
Jackson  Place.  Northwest.  Washington, 
D.C.  20503. 


DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

.\'e  w  Forms 

Economics.  Statistics,  and  Cooperatives 

Service 
WIG  Evaluation  Pretest  of  Survey 

Iristrumentation  and  Procedures 
Single  Time 
WIG  Program  Recipients  and  Non-WIC 

Comparisons.  325  responses;  416 

hours 
Charles  A.  Ellett.  395-7340 

Economics.  Statistics,  and  Cooperatives 
Service 

Fresh  Irish  Potato  Livestock  Feed/ 
Starch  Diversion  Program  Apphcation 
Invoice  and  Certification  of  Inspection 
and  Diversion  Application  to 
Participate 

ASCS-117andll8 

On  Occasion 

Farmers.  1,400  responses;  117  hours 

Charles  A.  Ellett.  395-7340 

Forest  Service 

Questionnaire  on  Rust  Resistant 

Geographic  Sources  of  Loblolly  Pine 
S;ns;le  Time 
Forestry  Organizations.  150  responses; 

37  hours 
Charles  A.  Ellett,  395-7340 

Revisions 

Animal  and  Plant  Health  Inspection 

Service 
9  CFR  7fr— Hog  Cholera  and  Other 

Communicable  Diseases 
VS  13-3 
On  Occasion 
Farms  (With  Sick  Swine |.  850  responses; 

1,550  hours 
Charles  A.  Ellett  393-7340      * 

Office  of  General  Sales  Manager 
Sales  of  Agricultural  Commodities  for 

Export 
F.AS-g?.  98.  99,  100 
V\'eekly 
Exporters  of  Agricultural  Commodities, 

73.680  responses;  19,420  hours 
Charles  A.  Ellett.  395-7340 

Reinstatements 

Food  and  Nutrition  Service 
Administrative  Review  Report — Schools 

and  Institutions 
FNS-168 
On  Occasion 
Schools  and  Institutions.  258  responses; 

766  hours 
Charles  A.  Ellett.  395-7340 

DEPARTVENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

Bureau  of  the  Census 


1980  Census  Content  Reinterview 

Questionnaire 
and  Flashcarda 
D-8029.  8030.  80952.  and  8056 
Other  (see  SF-83) 
Nationwide  Sample  Households,  36,000 

responses;  12,000  hours 
Off,  of  Federal  Statistical  Policy  and 

Standard.  673-7974 


DEPARTMENT  OF  HEALTH  AND  »IUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

New  Forms 

Center  for  Disease  Control 

National  Immunization  Survey — Current 

Population  Survey  Supplement  9/80 

Annually 

51,240  Interviewed  H'holds  in  September 

CPS  Sample.  51.240  responses;  5.978 

hours 
Off,  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  LABOR 

Agency  clearance  Officer — Paul  E. 
Larson — 523-6341 

New  Forms 

Employment  and  Training 

Administration 
Longitudinal  Manpower  Survey  Content 

Evaluation 
Study  Questionnaire 
LMS-43 
Quarterly 
Persons  Who  Have  Completed  Initial 

LMS  Interview,  1,500  responses;  625 

hours 
Arnold  Strasser,  395-6880 

Occupational  Safety  and  Health 

Administration 
Grant  Reporting 

OSHA  110,  111,  113, 114,  and  114A 
Annually 
State  Governments  Administering 

Safety  and  Health,  24  responses;  192 

hours 
Arnold  Strasser,  395-6880 

Revisions 

Employment  and  Training 

Administration 
National  Longtitudinal  Study  of  Work 

Experience 
Labor  Force  Behavior  Questionnaire 
MT-290E,  LGT-1103.  and  LGT-lB 

(Census) 
Other  (see  SF-83) 
Pretest  and  Final  Interview  for  12,175 

Youths,  12,175  responses;  12,175  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Employmenftnd  Tranining 

Administration 
Government  and  Nonprofit  Employer 

Survey  for  Work  Equity  Project 
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MT-289D 

On  Occasion 

Government  and  Nonprofit  Employers  in 

7  Minnesota  Counties,  19,175 

responses;  17.606  hours 
Arnold  Strasser,  395-6880 

Employment  Standards  Administration 
Application  for  Authority  To  Employ 

Full-Time  Students 
WH-200 
Annually 
Retail  and  Service  Establishments,  Agri. 

Employers.  25,000  responses;  12,500 

hours 
Arnold  Strasser,  395-6880 

Occupational  Safety  and  Health 

Administration 
New  Directions  Grantee  Quarterly 

Report 
OSHA-66  and  88 
Quarterly 
Nonprofit  Org.  Providing  Safety  and 

Health  Serv.  for  OHSA,  344  responses: 

688  hours 
Arnold  Strasser,  395-6880 

Reinstatements 

Employment  and  Training 

Administration 
Surplus  Employment  Security  Property 
ETA^9 
On  Occasion 
State  Employ,  Sec,  Agencies,  25 

responses;  13  hours 
Arnold  Sti'asser.  395-6880 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forms 

Federal  Railroad  Administration 
Federal  Railroad  Administration  Rock 

Island  Transition  and  Employee 

Assistance  Act  Section  104  Service 
Continuation  Guidelines 
Single  Time 
Grps,  and  Indiv,  Req.  Directed  Service 

Over  Rock  Island,  450  responses;  2,250 

hours 
Susan  B.  Geiger,  395-7340 

Research  and  Special  Programs 

Administration 
Hazardous  Materials  Incident  Report 
DOT  F-5800.1 
On  Occasion 
Transportation  Carriers  of  Hazardous 

Materials,  18.285  responses;  18,221 

hours 
Susan  B.  Geiger,  395-7340 

Research  and  Special  Programs 

Administration 
Hazardous  Materials  Shipping  Papers 
Other  (see  SF-83) 
Shippers  of  Hazardous  Materials. 

180,000,000  responses;  6,000.000  hours 
Susan  B.  Geiger  395-7340 


EQUAL  EMPLOYMENT  OPPORTUNrTY 
COMMISSION 

Agency  Clearance  Officer — Thomas  P. 
Goggin— 634-6983 

New  Forms 

Request  for  Systematic  Investigation 

EEOC-363 

On  Occasion 

1500  respondents,  1.500  responses;  375 

hours 
Laveme  V.  CoUins,  395-6880 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 566-1164 

New  Forms 

Application  for  Shipping  Instructions 

and  Notice  of  Availability 
GSA-1611 
On  Occasion 

Vendors,  5,820  responses;  2,910  hours 
Kenneth  B,  Allen,  395-3785 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer— John  P. 
Weld— 632-7737 

Revisions 

Application  for  Restoration  of  Survivor 

Annuity 
BRI  46-360 
On  Occasion 
Survivors  of  Former  Federal  Employees, 

600  Responses;  150  hours 
Edward  C.  Springer.  395-4814 
C.  Louis  Klncannon, 

A  cting  Deputy  Assistant  Director  for  Reports 
Management. 

(FR  Doc  80-20513  Filed  7-8-80;  8:45  am) 
BILLING  CODE  3110-01-11 


Agency  Forms  Under  Review 

Background 

July  7, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 


was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions. 
extensions,  or  reinstatements  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
of  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 
The  titie  of  the  form; 
The  agency  form  number,  if 
applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 
The  name  and  telephone  number  of 
the  person  or  office  reponsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
prompUy.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
0MB  for  review.  If  you  experience 
difficulty  in  obtainmg  the  information 
you  need  in  reasonable  time,  please 
advise  the  0MB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  fist 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entiy. 

If  you  anticipate  commenting  on  a 
form"  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
prompUy,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
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publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  j.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget.  726 
[ackson  Place,  Northwest.  Washington. 
DC.  20503. 

OEPAJmiEMT  OF  AOmCUtTUfW 

Agency  Clearance  Office — Richard  | 
Schrimper — 447-6201 

Revisions  I 

Agricultural  Stabilization  and 

Conservation  Service 
Agricultural  Foreign  Investment 

Disclosure  .•\ct — Report 
(AFIDA) 

ASCS-153  1 

On  occasion 
Foreign  persons  have  investments  in 

U.S.  Ag.  land,  3,400  responses:  l^TO 

hours 
Charles  A.  Ellett.  395-7340       | 

Revisions 

Agricultural  Stabilization  and 

Conservation  Service 
Commodity  request  for  foreign 

distribution 
(Voluntary  agency)  CCC-183 
On  occasion 
Relief  agencies;  1,200  responses,  300 

hours 
Charles  A.  Ellett.  395-7340 

Animal  and  Plant  Health  Inspection 

Service 
Epidemiologic  Investigation  of 

Brucellosis  Reactor  Herd 
VS  4-108.  4-108A.  4-lOeB,  and  4-108C 
On  occasion 
15.000  respondents.  15.000  responses; 

12,600  hours 
Charles  A  Ellett.  395-7340 

Extensions 

Food  and  Nutrition  Service 

Regs;  Foodservice  Equipment 

Assistance  Program 
On  occasion 
State  agencies  and  school  food 

authorities.  112  responses.  448  hours 
Charles  A.  Ellett.  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 


Reinstatements 


I 


Economic  Development  Administration 
Profile  for  Water  and  Sewer  .Assistance 

and  Public  Works 
Supplement  to  the  Farmer's  Home 

Administration  Application 
ED-1105Tand  1106T 


On  occasion 

State  and  Local  Governments,  45 

reponses;  810  hours 
William  T.  Adams,  395-4814 

Reinstatements 

Economic  Development  Administration 

.Application  for  Public  Works 

ED-IOIA.  lOlP 

On  occasion 

Local  Units  of  Government.  Nonprofit 

Organizations.  850  reponses;  58.000 

hours 
William  T.  Adams.  395-4814 

DEPARTMENT  OF  MEALTVI  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

Revisions 

Center  for  Disease  Control 

NIOSH  Cross-Sectional  and  Prospective 

Medical  Industrywide  Studies 
On  occasion 
Depends  on  Study.  10,000  responses; 

5,000  hours 
Richard  Eislnger,  395-6880 

Reinstatements 

Health  Resources  Administration 
Health  Systems  Agency  Application  for 

Designation,  Grant  applications  and 

related  report  forms 
Annually 
Applicants  for  HSA  designation.  204 

responses;  13,260  hours 
Richard  Eisinger.  395-6880 

National  Institutes  of  Health 
Hypertension  Detection  and  Follow-up 

Program  Five  Year  Follow-up  Survey 
Annually 
HDFP  screened  populations  and  study 

participants,  22.483  responses;  3.415 

hours 
Richard  Eisinger.  395-6880 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L. 
Carpenter— 343-6716 

Reinstatements 

Geological  Survey 

Semi-Annual  Gas  Well  Test  Report 

9-1870 

Semi-Annually 

OCS  oil  and  gas  producers,  1.350 

responses;  675  hours 
William  T.  Adams,  395-4814 

Geological  Survey 
Inventory  of  Hydrologic  Data 

Acquisition 
Area  Investigations  and  Miscellaneous 

Activities 
A-1 

On  occasion 
Agencies  or  other  organizations  that 

collect  water  data.  600  responses;  240 

hours 


Charles  A.  Ellett.  395-7340 

Geological  Survey 

Monthly  Report  of  Operations — OCS 

9-152 

Monthly 

OCS  oil  and  gas  operators,  20,000 

responses;  10,000  hours 
Charles  A,  Ellett,  395-7340 

Geological  Survey 

Quarterly  Oil  Well  Test  Report 

9-1869 

Quarterly 

OCS  oil  producers,  1.500  responses;  750 

hours 
Charles  A.  Ellett,  395-7340 

Geological  Survey 

Request  for  well  maximum  production 

rate  9-1867 
On  occasion 
OCS  oil  producers,  7,500  responses; 

1,875  hours 
Charles  A.  Ellett.  395-7340 

Reinstatements 

Geological  Survey 

Request  for  Reservoir  MER 

9-1866 

On  occasion 

OCS  oil  and  gas  producers.  10.000 

responses,  10,000  hours 
Charles  A.  Ellett,  395-7340 

ENVIRONMENTAL  PROTECTION  AGENCY 

(Agency  Clearance  Officer — Henry  F. 
Seal— 755-2744 

Reinstatements 

Application  Forms  for  PHS  Training 
Programs  (NCUUi  NCRH.  NC.  APC. 
NCHS) 

On  occasion 

3.000  people,  3,000  responses;  240  hours 

Edward  H,  Clarke,  395-7340 

OFFICE  OF  PERSONNEL  MANAGEMENT 

(Agency  Clearance  Officer — John  P, 
Weld— 632-7737 

Revisions 

Statement  of  Physical  Ability  for  Light/ 

Moderate  Duty  Work 
SF-177 
On  occasion 
Applicants  for  Federal  employment, 

155.000  responses;  25,833  hours 
Edward  C.  Springer,  395-4814 
C.  Louis  Kincannon. 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

(FR  Doc.  80-20672  Filed  7-9-8a  8:45  am| 
BILUNG  CODE  3110-01-*ll 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

lune  27, 1980, 

The  above  named  national  securities 
exchange  has  filed  appHcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Aegis  Corporation 

Common  Stock,  $.01  Pw  Value  (File  No.  7- 

5644) 
Anheuser-Busch  Co. 
Common  Stock,  $1  Par  Value  (File  No.  7- 

5665) 
Arundel  Corporation 
Common  Stock,  No  Par  Value  (File  Na  7- 

5666) 
CCl  Corporation 
Common  Stock,  $.50  Par  Value  (File  No.  7- 

5668) 
Tucson  Electric  Power 
Common  Stock,  $2,50  Par  Vahie  (File  No.  7- 

5668] 

These  securities,  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  July  18,  1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copnes 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regularton.  pursuant  to  delegated 

authority. 

George  A.  FitzsimmoBS, 

Secretary. 

|FR  Doc  80-20,SW  Filed  7-«-»a  8:48  Mnl 
BILUNG  CODE  t010-01-«l 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD  80-0821 

Proposed  Highway  Bridge  Across  the 
Steinhatchee  RWer,  MHe  2^,  at 
Steinhatchee,  Fla.;  PubUc  Hearing 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the 
Commander,  Seventh  Coast  Guard 
District  on  Wednesday,  13  August  1980 
from  7iX3  p^m.  to  9:30  p.m.  at 
Steinhatchee  Elementary  School, 
SchooUiouae  Road.  Steinhatchee, 
Florida.  The  purpose  of  the  hearing  is  to 
consider  the  application  by  the  Florida 
Department  ofTransportation  for  Coast 
Guard  approval  of  location  and  plans 
for  construction  of  a  fixed  highway 
bridge.  State  Road  358  (Tenth  Street). 
across  the  Steinhatchee  River,  mile  2.2. 
at  Steinhatchee.  Florida.  The  proposed 
fixed  bridge  will  replace  the  existing 
swing  bridge  at  mile  2.3. 

The  proposed  bridge  will  be 
approximately  710  feet  in  length  and 
46.8  feet  in  width.  It  will  provide 
navigahon  a  minimum  vertical  clearance 
of  25.0  feet  above  mean  high  water  [27.5 
feet  above  mean  low  water)  and  a 
horizontal  clearance  of  45.0  feet 
between  fenders,  normal  to  the  axis  of 
the  waterway.  The  proposed  project 
includes  excavation  of  133  cubic  yards 
of  material  (67  c.y.  below  mhw]  and 
9,400  cubic  yards  of  fill  material  (109  c  y. 
below  mhw).  Vehicular  traffic  will  be 
maintained  on  the  existing  swing  bridge 
(Eleventh  Street)  until  completion  of  the 
proposed  fixed  bridge.  Upon  complption 
of  the  new  bridge,  the  existing  swing 
bridge  will  be  removed  from  the 
waterway  in  its  entirety. 

The  Federal  Highway  Administration, 
as  lead  federal  agency,  has  made  a 
Finding  of  No  Significant  Inipiict  on  the 
environment  for  this  project. 

All  interested  persons  may  present 
data,  views  and  comments  oraliy  or  m 
writing  at  the  pubhc  hearing  concerning 
the  impacts  the  proposed  bridge  may 
have  on  navjgatKm.  Of  pjartKuldr 
importance  at  this  time  are  the  effects  a 
fixed  bridge  with  a  vertical  clearance  of 
25  feet  above  mhw  may  have  on 
navigation.  Specifically,  information 
furnished  should  include:  name  and 
address  of  the  vessel  owner,  name  of 
vessel,  height  of  highest  fixed  point 
above  the  waterhne  (exclusive  of 
appurtenances  unessential  to 
navigation),  the  mooring  location,  and 
frequency  of  operation  upon  the 
waterway. 

The  hearing  will  be  informal  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 


describing  the  proposed  bridge  project, 
and  announce  the  procedures  to  be 
followed  at  the  hearing.  Each  person 
who  wishes  to  make  an  oral  statement 
should  notify  the  Conunander  (oan). 
Seventh  Coa.st  Guard  District.  51  SAV,, 
1st  Avenue,  Miami,  Fknda  3313U,  by  b 
August  1980.  Such  notification  should 
include  the  approximate  time  required 
to  make  the  presentation. 

A  transcript  will  be  made  of  \he 
hearing  and  may  he  purchased  by  the 
public.  Comments  previously  sttbmuied 
are  a  matter  of  record  axwd  need  not  be 
resubmitted  at  the  hearu^g.  Speakers  aie 
encouraged  to  provide  vvritten  copies  oi 
their  oral  statements  to  the  hearing 
officer.  Interested  persons  wishing  k; 
make  written  comments  only  and  those 
unable  to  attend  this  hearing  may 
submit  those  comments  at  the  hearing. 
or  to  the  Commander  (oan).  Seventh 
Coast  Guard  District  by  15  Seplember 
1980,  Each  comment  should  identify  the 
proposed  project,  and  clearly  state  the 
reasons  for  any  objections.  comm<"nts  or 
proposed  changes  to  the  plans,  and  the 
name  and  address  of  the  person  or 
organization  submitting  the  commt^nl 

Copies  of  all  written  communications 
will  be  available  for  exammalion  l»y 
interested  persons  at  the  office  of  the 
Commander  (oan).  Seventh  Coast  Guard 
District.  Ail  comments  received  will  be 
considered  before  final  agency  action  is 
taken  on  the  proposed  bridge  permit 
application.  After  the  tune  set  for  the 
submission  of  comments,  the 
Commander  (oan).  Seventh  Coast  Giinrd 
District,  will  forward  the  case  record 
including  all  written  comments,  h:^ 
findings,  conclusions  and 
recommendations  to  the  Commandant, 
U.S.  Coast  Guard  \\  ashington,  D.C. 
20593,  who  will  review  the  case  record 
and  make  the  final  determination  of 
issuance  or  denial  of  the  bridge  permit 
application. 

(Sec.  502.  60  Stat.  847,  as  amended;  33  VS.C 
525.  49  U.S.C.  1655lg)(6)(C);  49  CFR 

l,46(c!fl0n 

Dated:  )uly  1.  ISSO. 
R.  A.  Bauman. 
Rrar  Admire!.  U.S.  Coast  Gaard.  Chief.  OffKe 

o'  Savigation. 

IFf  D'v,    8<>-:ij:i4.  F'-.led  7-»-»  B:45  amj 
BILLING  CODE  4B10-14-M 


[CGD  80-85] 

Oualilication  of  Citadel  Cement  Corp. 
as  a  Citizen  of  the  United  States 

Nobce  is  given  that  purt>uanl  to  46 
CFR  67.23-7,  issued  under  the  provisions 
of  section  27A  of  the  Merchant  Maru-it 
Ad,  192a  as  added  by  the  .'\ct  of 
September  2.  1958  (46  U.S.C.  8h3-li, 
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Citadel  Cement  Corporation  of  Atlanta. 
Georgia,  incorporated  under  the  laws  of 
the  State  of  Maryland,  did  on  May  28. 
1980  file  with  the  Commandant,  United 
States  Coast  Guard,  in  duplicate,  an 
oath  for  qualification  of  the  corporation 
as  a  citizen  of  the  United  States 
following  the  forms  of  oath  prescribed  in 
Form  CG-1260. 
The  oath  shows  that: 

(a)  A  majority  of  the  officers  and 
directors  of  the  corporation  are  citizens 
of  the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are 
residents  of  the  United  States: 

(c)  The  corporation  is  engaged 
primarily  in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  in  a 
Territory,  District,  or  possession  thereof: 

(d)  The  aggregate  book  value  of  the 
vessels  to  be  owned  by  the  corporation 
will  not  exceed  10  percent  of  the 
aggregate  book  value  of  the  assets  of  the 
corporation;  and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States,  its 
Territories  or  possessions  not  less  than 
75  percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant.  United  States 
Coast  Guard,  having  found  this  oath  to 
be  in  compliance  with  the  law  and 
regtilations,  on  June  23, 1980,  issued  to 
Citadel  Cement  Corporation  a  certificate 
of  compliance  on  Form  CG-1262,  as 
provided  for  in  46  CFR  67.23-7.  The 
certificate  and  any  authorization 
granted  thereunder  will  expire  three 
years  from  June  23. 1980,  unless  there 
first  occurs  a  change  in  the  corporation 
status  requiring  a  report  under  46  CFR 
67.23-7. 

Dated:  June  23. 1980. 
Henry  H.  Bell. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 

of  Merchant  Marine  Safety. 

|FR  Doc.  aO-:OMl  Filed  7-»-aO;  8.45  amj 
BtLUNO  COOe  4t10-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Mukilteo,  Snohomish  County,  Wash. 

AQENCY:  Federal  Highway 

Administration  (FHWA),  DOT. 

ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  ferry  terminal 
and  access  road  project  in  Mukilteo. 
Snohomish  County,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Glover,  Environmental 
Engineer,  Federal  Highway 


Administration,  Suite  501  Evergreen 
Plaza,  711  South  Capitol  Way,  Olympia, 
Washington  98501.  telephone  (206)  753- 
9480. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  for  a  new  ferry  terminal 
and  access  roads.  The  proposed 
improvement  would  provide  access  to 
and  from  the  proposed  ferry  terminal. 
construct  loading  piers,  dolphins, 
transition  facilities,  a  terminal  building, 
toll  booths,  holding  lanes,  bus  access 
and  parking,  and  a  commuter  parking 
lot.  The  ma.Kimum  length  of  the  access 
road  corridors  under  study  would  be  2.8 
miles.  This  improvement  will  alleviate 
traffic  congestion  in  Mukilteo,  and 
provide  a  dual  slip  ferry  terminal  to 
adequately  handle  existing  and 
projected  traffic  demands. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  using 
alternate  travel  modes:  (3)  remodeling 
the  existing  terminal  facilities  and 
upgrade  SR  525;  (4)  constructing  a  new 
ferry  terminal  and  upgrade  existing  city 
streets  and  SR  525;  (5)  constructing  a 
new  ferry  terminal  and  constructing  an 
access  road  on  new  alignment. 
Incorporated  into  the  new  access  road 
build  alternatives  will  be  design 
variations  of  alignment  and  grade. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
public  hearing  will  be  held  during  the 
public  review  period  for  the  EIS.  Public 
notice  will  be  given  as  to  the  time  and 
place  of  the  public  hearing.  The  draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties, 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  June  30. 1980. 
William  I.  Glover, 

Environmental  Engineer,  Washington 
Division,  Olympia,  Washington. 

(FR  Doc  eO-20SSO  Filed  7-«-«h  8:45  am] 
BtLUNG  COOE  4910-22-M 


Environmental  Impact  Statement; 
Seattle,  Wash. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  ferry  terminal 
renovation,  expansion,  and  ferry  traffic 
rerouting  in  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Glover,  Environmental 
Engineer,  Federal  Highway 
Administration,  Suite  501,  Evergreen 
Plaza,  711  South  Capitol  Way,  Olympia, 
Washington  98501,  telephone  (206)  753- 
9480. 

SUPPt.EMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  and  the  Seattle 
Engineering  Department,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  renovate  and  expand 
the  ferry  terminal  in  downtown  Seattle. 
Also  included  in  this  proposal  are  street 
improvements  and  signalization  to  route 
ferry  traffic  around  the  congested  areas 
of  downtown. 

The  existing  Washington  State  ferry 
terminal  in  downtowm  Seattle  is 
inadequate  to  handle  existing  or  future 
vehicular  and  passenger  traffic. 
Deficiencies  that  exist  in  the  present 
terminal  include:  size  of  vehicle  holding 
area;  terminal  access,  ingress  and 
egress;  internal  circulation;  parking;  and 
walk-on  passenger  facilities.  In  addition, 
the  current  ferry  traffic  routing  creates 
congestion  in  nearby  city  streets.  These 
problems  are  expected  to  become  more 
severe  in  the  future. 

The  Washington  State  Department  of 
Transportation  proposes  to  construct  a 
new  marine  facility  to  correct  each  of 
these  deficiencies  by  increasing  the  size 
of  vehicular  holding  area,  improving 
access  and  egress  for  vehicles, 
separating  vehicle  and  walk-on 
passengers,  improving  bus,  taxi,  and 
kiss-ride  areas,  improving  circulation 
patterns,  and  providing  adequate 
waiting  areas  with  passenger  support 
facilities.  Among  the  goals  of  the  project 
are  to  maintain  the  human  scale  of  the 
facility  and  be  sensitive  to,  and 
contribute  to,  the  character  of  the 
Seattle  waterfront.  The  City  of  Seattle 
proposes  street  improvements  and 
signalization  to  reroute  ferry  traffic 
around  the  congested  areas  of 
dowmtown. 

Five  alternatives  will  address  the 
need  for  a  larger  terminal;  one  will  be  a 
do  nothing  approach.  The  other  terminal 
alternatives  will  examine  different  site 
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configurations,  each  including  the 
vehide  areas,  intermodel  exchange 
areas,  and  walk-cua  passenger  facilities 
mentioned  above. 

Four  alternatives  will  examine  the 
traffic  routing  problem;  one  will  be  a  do 
nothing  approach.  The  others  will 
examine  lane  and  signalization  changes 
that  could  accommodate  ferry  traffic 
around  the  central  business  district. 

Numerous  meetings  have  been  held  to 
date  with  Federal.  State,  and  local 
authorities  as  well  as  the  public 
concerning  the  need  for  and  potential 
impacts  of  the  proposed  improvements. 
Further  public  presentations  and 
publications  £ire  planned  for  Summer, 
1980.  No  formal  scoping  meeting  will  be 
held.  A  public  hearing  will  be  held  after 
the  draft  environmental  impact 
statement  is  issued  for  public  and 
agency  review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comment  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  June  30,  1980. 
William  ].  Glover, 

Environmental  Engineer.  Washiagtoa 
Division.  Olympia,  Washington. 

(FRDoc  80-20551  Fll»d  7-»-att  8:48  am) 
BILUNQ  CODE  4910-21-M 


Environmental  Impact  Statement:  Bibb 
County,  Ala. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Bibb  County,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  R.  Campbell,  District  Engineer.  Federal 
Highway  Administration,  441  High 
Street,  Montgomery,  Alabama  36104, 
Telephone:  (205)  832-7391.  Mr.  B.  J. 
Kemp,  Director,  State  of  Alabama 
Highway  Department.  11  South  Union 
Street,  Montgomery,  Alabama  36130. 
Telephone:  (205)  832-5440. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  State  of 
Alabama  Highway  Department,  will 
prepare  an  environmental  impact 
statement  (EIS)  for  Alabama  Projects 
RF-397(10)  and  RF-266(3),  a  proposal  to 
upgrade  (from  two  lanes  to  four  lanes) 
U.S.  82  from  approximately  one  mile 
west  of  Eoline  to  approximately  one-half 


mile  east  of  County  Road  20,  near  Vick. 
The  projects  will  pass  either  through  or 
around  the  towns  of  Brent  and 
Centreville.  Improvements  are 
considered  necessary  due  to  the 
increased  traffic  volumes  along  the 
present  road. 

Ahematives  under  consideration 
include:  (1)  two  alignments  which  would 
utilize  much  of  the  existing  roadway, 
one  route  which  would  bypass  Brent 
and  Centreville.  and  a  "no  build" 
alternative. 

A  public  involvement  meeting  has 
been  held  to  solicit  input  on  the 
proposed  alignments,  Copies  of  the  draft 
EIS  will  be  sent  to  appropriate  Federal, 
State  and  local  agencies,  and  to  private 
organizations  and  individuals  who  have 
previously  expressed  interest  in  the 
proposal.  In  addition,  a  public  hearing 
will  be  held.  Public  notice  will  be  given 
concerning  the  time  and  place  of  the 
hearing.  The  draft  EIS  will  be  available 
for  public  review  and  comment  at  the 
public  hearing.  No  formal  scoping 
meeting  will  be  held,  although  written 
comments  were  solicited  from  Federal. 
State,  and  local  agencies,  officiais  and 
individuals  who  might  have  an  interest 
in  the  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

Issued  on:  June  30. 1980. 
L  N.  MacDonald, 

Division  Acknimstrator,  Moii(gfimeryt 
Alabama. 

[FR  Doc,  80-a»39 FiWd  7-»-80:  845  am) 
BILLING  COOE  4910-Z2-M 


Federal  Railroad  Administration 

[Docket  No,  RFA  511-78-11 

WRPI  Trust,  et  al.;  Coal  Line  Project; 
Application  Amendment 

Project:  Notice  is  hereby  given  that 
WRPI  Trust  (applicant],  c/o  Citibank, 
N.A.,  7  Hanover  Square.  New  York,  New- 
York  10004,  formed  under  a  Trust 
Agreement  dated  as  of  May  9.  1980. 
between  the  UP  Leasing  Corporation 
and  Citibank,  NA...  as  trustee,  is 
applying  for  a  loan  guarantee  under 
section  511  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  45  U.S.C.  831.  The  revised 
application  seeks  fman  ial  assistance  to 
cover  part  of  the  cost  of  a  project  for  the 
construction  of  a  line  of  railroad  into  the 


coal  producing  areas  of  Wyoming's 
Powder  River  Basin  (Coal  Line  Project) 
and  seeks  a  loan  guarantee  aggregating 
$187,426,000,  which  the  application 
asserts  will,  together  with  a  S60  million 
equity  contribution  to  be  made  to  WRP! 
Trust  by  the  UP  Leasing  Corporation. 
provide  the  follovNnng: 

(i)  The  construction  cost  to  upgrade 
and  rehabilitate  approximately  4,5  miles 
of  existing  L'-ackage  presently  owned  by 
the  Chicago  and  North  Western 
Transportation  Company  fC&N'W 
between  milepost  521,1  near  Shawnee, 
Wyoming  and  milepost  475.9  on  the 
C&N'W's  main  line  to  Fremont.  Nebraska 
(milepost  475.9.  approximately  4  mues 
west  of  Van  Tassell,  Wyomms)  the 
total  cost  of  which  is  estimated  to  be 
$36,330,000.  This  rehabilitated  line 
(except  for  the  right-of-way  which  will 
be  owned  by  the  C&NWl  will  be  owned 
by  WRPI  Trust  and  leased  to  the  whollv 
ov\Tied  subsidiary  of  the  C&NW. 
Western  Railroad  Propenties 
Incorporated  (WRPI): 

(ii)  The  construction  of  a  new  line  of 
railroad  connecting  the  existing  C&.N'W 
line  at  milepost  475.9  with  the  Union 
Pacific  Railroad  Company's  North  Platte 
branch  hne  at  approximately  milepost 
164.  near  Joyce.  Nebraska,  the  total  <  ost 
of  which  is  estimated  to  be  $55,3344X)0. 
This  connecting  line  (except  for  the 
right-of-way  which  will  be  owned  by  the 
C&N^J  will  be  owned  by  WRPI  Trust 
and  leased  to  WRPI: 

(iii)  Support  facilities  related  to  some 
or  all  of  the  above  elements,  including 
communications,  signalling,  shop 
facihties,  and  interchange  tracks,  the 
total  cost  of  which  is  estimated  to  be 
$51,545,000.  Such  support  facilities  will 
be  owned  bv  WRPI  Tnj,st  and  leased  to 
WRPI; 

(iv)  Project  management  costs 
estimated  to  $7,510,000: 

(v)  Interest  during  construction 
estimated  to  be  Sll  tX'",OtX"):  and 

(vi)  Contingencies  relating  to  the 
project  including  cost  overruns,  project 
delay,  inflation  and  additional  interest 
during  construction,  estimated  to  be 
S85.700.000.  (The  application  indicates 
that  such  S85.7a).000.  topether  with  an 
estimated  $24,952,000  sought  for 
contingencies  relating  to  the  project  in 
WRPI's  concurrently  filed  application 
may  be  reduced  up  to  an  aggregate  of 
$50",000.0(»  to  the  extent  that  the 
contingencies  in  this  clause  (vil  and 
such  contingencies  in  the  WRPI 
application  appear  to  be  unneces.sary  at 
the  time  a  loan  guarantee  may  be  made 
by  the  FRA). 

The  proiect  breakdown,  as  asserted 
by  the  applicant,  is  as  follows: 


Rehabilitated  Itie .. 
Connectof  line    ,... 


S3e.330.000 
S&334.000 
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Sucxxxl  fac«ttM      _ 5l.W5,0OO 

Profct  mmyagnnuM 7.510.000 

Corvtrjcnor  oo»%     150.719,000 

tntarew  cJi»ing  con»tnic11on — 1 1  007  000 

FtoRy  co« 16'  726.000 

l.8««.  Equty  cuiilitiuUor  o»  UP  Leaang  Corp        (60,000.000) 

ToUJ 101.726.000 

Cowtirigancy  for 

Cow  ovwnjnt _ - 19.500.OOC 

Protect    delay,     rflaoofi,     »n<3    aOdrtionai 

ryrm>         •«  dunng  coostnjcuon  66,200000 

To<a(  cxxitrigwicy  85,700,000 

Total  guararWM  sougnt  by  t^e  apo<icani  187  426,000 

This  application  is  filed  in  conjunction 
with  apphcations  of  WRPI  Trust  and  the 
C&NW  which  are  also  seeking  loan 
guarantees  under  section  511  for  other 
portions  of  the  Coal  Line  Project. 

Justification  for  the  Project:  The 
application  asserts  that  the  Coal  Line 
Project  will  make  an  important 
contribution  to  the  current  national 
effort  to  generate  a  greater  proportion  of 
electrical  demand  from  clean  burning 
low  sulphur  coal  by  providing  for  the 
transport  of  such  coal  from  the  Powder 
River  Basin  in  Wyoming  to  electric 
generating  plants  located  at  various 
points  east,  south  and  west.  According 
to  the  application,  the  project  is  justified 
by  the  present  and  future  demand  for 
rail  services,  will  enable  the  applicant  to 
transport  increased  freight  tonnage 
economically,  efficiently  and  safely  at 
high  speeds,  and  will  encourage  the 
maintenance  of  transportation  rates  for 
Wyoming  coal  at  competitive  levels. 

Comments:  Interested  persons  may 
submit  vmtten  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration.  400 
Seventh  Street,  S.W.,  Washington,  D  C 
20590,  not  later  than  August  11,  1980. 
Such  submission  shall  indicate  the 
docket  number  shown  on  this  notice  and 
state  whether  the  commenter  supports 
or  opposes  the  application  and  the 
reasons  therefor. 

To  the  extent  permitted  by  law,  the 
application  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  5415  at  the  above  address  of 
the  FRA  in  accordance  with  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  set  forth  in  Part  7  of 
Title  49  of  the  Code  of  Federal 
Regulations. 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  application. 
Any  commenter  who  wishes  to  have 
FRA  acknowledge  the  receipt  of  his  or 
her  commenis  should  include  a  self- 
addressed,  stamped  post  card  with  the 
comments.  No  other  acknowledgment  of 
comments  will  be  provided. 

The  Federal  Railroad  Administration 
has  not  approved  or  disapproved  this 
application,  nor  has  it  passed  upon  the 


accuracy  or  adequacy  of  the  information 
contained  herein,  nor  determined 
whether  the  application  is  consistent  or 
inconsistent  with  the  applicable  laws 
and  regulations 

Dated:  [uly  1,  1980, 

Comment  closing  date:  August  11, 1980. 
William  E.  Loftus, 

Associate  Administrator  for  Federal 
Assistance. 

TR  Drir  90-33275  Filed  7-»-80:  *4S  am| 
BILLINQ  COOE  491(M)6-U 


[Docket  No.  RFA  511-78-1] 

Chicago  &  North  Western 
Transportation  Co.,  et  al.;  Coal  Line 
Project;  Application  Amendment 

Project  Notice  is  hereby  given  that 
the  Chicago  and  North  Western 
Transportation  Company  (C&NW  or 
applicant).  400  West  Madison  Street, 
Chicago.  Illinois  60606.  has  amended  its 
application  dated  August  15, 1978  (and 
previously  amended  January  1979)  for  a 
loan  guarantee  under  section  511  of  the 
Rdilrodd  Revitalization  and  Regulatory 
Reform  Act  of  1976,  45  U.S.C.  831.  The 
revised  application  is  filed  with  respect 
to  a  project  for  the  construction  of  a  line 
of  railroad  into  the  coal  producing  areas 
of  Wyoming's  Powder  River  Basin  (Coal 
Line  Project)  and  seeks  a  loan  guarantee 
of  Sl5.fXXl.0O0,  The  application  states  it 
will  contribute  the  loan  proceeds  to  the 
capital  of  C&.NW's  wholly  owned 
subsidiary.  Western  Railroad  Properties, 
Incorporated  (WRPI),  WRPI  will  then 
apply  this  $15,000,000  toward  the 
purchase  of  a  one-half  interest  in  a  106- 
mile  line  of  railroad  presently  owned  by 
the  Burlington  Northern,  Inc.,  extending 
from  Shawnee.  Wyoming,  to  Township 
46  North  in  Campbell  County,  Wyoming. 

This  application  is  filed  in  conjuction 
with  the  applications  of  WRPI  Trust  and 
WRPI  which  are  seeking  loan 
guarantees  for  other  portions  of  the  Coal 
Line  Project. 

Justification  for  the  Project:  The 
application  asserts  that  the  Coal  Line 
Project,  which  will  be  operated  by  the 
applicant,  will  make  an  important 
contribution  to  the  current  national 
effort  to  generate  a  greater  proportion  of 
electrical  demand  from  clean  burning 
low  sulphur  coal  by  providing  for  the 
transport  of  such  coal  from  the  Powder 
River  Basin  in  Wyoming  to  electric 
generating  plants  located  at  various 
points  east,  south  and  west. 

According  to  the  application,  the 
project  is  justified  by  the  present  and 
future  demand  for  rail  services,  will 
enable  the  applicant  to  transport 
increased  freight  tonnage  economically, 


efficiently  and  safely  at  high  speeds, 
and  will  encourage  the  maintenance  of 
transportation  rates  for  Wyoming  coal 
at  competitive  levels. 

Comments:  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590,  not  later  than  August  11,  1980. 
Such  submission  shall  indicate  the 
docket  number  shown  on  this  notice  and 
state  whether  the  commenter  supports 
or  opposes  the  application  and  the 
reasons  therefor. 

To  the  extent  permitted  by  law,  the 
application  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  5415  at  the  above  address  of 
the  FRA  in  accordance  with  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  set  forth  in  Part  7  of 
Title  49  of  the  Code  of  Federal 
Regulations. 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  application. 
Any  commenter  who  wishes  to  have 
FRA  acknowledge  the  receipt  of  his  or 
her  comments  should  include  a  self- 
addressed,  stamped  post  card  with  the 
comments.  No  other  acknowledgment  of 
comments  will  be  provided. 

The  Federal  Raiboad  Administration 
has  not  approved  or  disapproved  this 
application,  nor  has  it  passed  upon  the 
accuracy  or  adequacy  of  the  information 
contained  herein,  or  determined  whether 
the  application  is  consistent  or 
inconsistent  with  the  applicable  laws 
and  regulations. 

Dated:  July  1, 1980. 

Comment  closing  date:  August  11,  1980. 

William  E.  Loftus, 

Associate  Administrator  for  Federal 

Assistance. 

(FR  Doc,  90-20273  Filed  7-9-80:  8,45  ami 
BILUNG  CODE  491(M>6-M 


[Docket  No.  RFA  511-78-1) 

Western  Railroad  Properties,  Inc.,  et 
ai.;  Coal  Line  Project;  Application 
Amendment 

Project:  Notice  is  hereby  given  that 
Western  Railroad  Properties, 
Incorporated  (WRPI).  400  West  Madison 
Street.  Chicago,  Illinois  60606,  is 
amending  its  application  dated  August 
15, 1978  (and  previously  amended 
January  1979)  for  a  loan  guarantee  under 
section  511  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976.  45  U.S.C.  831.  WRPI's  initial 
loan  guarantee  application  was  filed  as 
a  joint  application  with  its  parent,  the 
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Chicago  and  North  Western 
Transportation  Company  (C&NW).  The 
C&NW  is  not  a  co-applicant  to  this 
amended  application.  A  detailed 
description  of  the  original  project  was 
presented  in  the  notice  of  receipt  of  the 
application  published  in  the  Federal 
Register  at  43  FR  41126  on  September  14, 
1978.  This  revised  application  seeks  a 
loan  guarantee  to  cover  part  of  the  cost 
of  a  project  for  the  construction  of  a  line 
of  railroad  into  the  coal  producing  areas 
of  Wyoming's  Powder  River  Basin  (Coal 
Line  Project).  The  application  is  for  an 
aggregate  of  597,574,000  and  is  as 
follows: 

(i)  Approximately  $43,649,000  to  be 
applied  toward  WRPI's  purchase  of  a 
one-half  interest  in  a  106-mile  line  of 
railroad  presently  owned  by  the 
Burlington  Northern  Inc.  and  extending 
from  Shawnee,  Wyoming  to  Township 
46  North  in  Campbell  County,  Wyoming: 

(ii)  The  acquisition  cost,  estimated  to 
be  $5,490,000,  for  project  land  consisting 
principally  of  approximately  45  miles  of 
existing  right-of-way  presently  owned 
by  the  C&NW  between  Shawnee  and 
Crandall,  Wyoming:  approximately  56 
miles  of  right-of-way  to  be  acquired 
from  private  landowners;  and  land  for 
related  facilities: 

(iii)  Support  facilities  and  relay  tracks 
at  Bill,  Wyoming,  the  total  cost  of  which 
is  estimated  to  be  $5,683,000: 

(iv)  Operating  deficits  and  unearned 
interest  incurred  in  the  early  years  of 
the  project  until  such  time  as  traffic 
increases  sufficiently  to  cover  these 
costs,  which  are  estimated  to  be 
$17,800,000: 

(v)  Contingencies  of  cost  overruns, 
estimated  to  be  $2,803,000;  and 

(vi)  Contingencies  for  project  delay, 
inflation,  additional  interest  during 
construction,  and  operating  deficit, 
estimated  to  be  $22,149,000.  (The 
application  indicates  that  such 
$22,149,000  and  the  $2,803,000  described 
in  clause  (v)  above,  together  with  the 
$85,700,000  sought  for  contingencies 
relating  to  the  project  in  the 
concurrently  filed  application  of  WRPI 
Trust,  may  be  reduced  up  to  an 
aggregate  of  $50,000,000  to  the  extent 
that  the  contingencies  in  clause  (v)  and 
this  clause  (vi)  and  such  contingencies 
in  the  WRPI  Trust  application  appear  to 
be  unnecessary  at  the  time  a  loan 
guarantee  may  be  made  by  the  FRA). 

The  project  breakdown,  as  asserted  in 
the  application,  is  as  follows: 

Joint  line  (element  IB)   - $58,649,000 

Protect  land  to'  facilities  (element  IC) 5,490.000 

Bill,  Wyoming  support  facilities  and  relay 
tracks  including  proiect  management  (ele- 
ments lA   D  E)  ~ 5.683.000 

Unearned  interest  ....„»»w».-«>»..».' — •.-«  15,500.000 

Operating  deficits —  .      2,300,000 

WRPI  Iscility  cost 87,622,000 


Less  C&N A  equity  ccintnbution  for  toini  line  (15.000.000) 

Total - 72.622.000 


Ckjntingency  (or 

Cost  overruns ■ • 2.803.000 

PiX)|ect  delay,  inflation  and  additional  inter- 
est dunng  constnjctran  arxJ  operating  deft- 

crt 22.149.000 

Total  iMfidngency 24.952.000 

Total  WRPI  loan  guarantee  requested 97,574.000 

This  application  is  filed  in  corijunction 
with  the  applications  of  WRPI  Trust  and 
the  C&.NW  which  are  also  seeking  loan 
guarantees  under  section  511  for  other 
portions  of  the  Coal  Line  Project. 

Justification  for  the  Project:  The 
application  asserts  that  the  Coal  Line 
Project  will  make  an  important 
contribution  to  the  current  national 
effort  to  generate  a  greater  proportion  of 
electrical  demand  from  clean  burning 
low  sulphur  coal  by  providing  for  the 
transport  of  such  coal  from  the  Powder 
River  Basin  in  Wyoming  to  electric 
generating  plants  located  at  various 
points  east,  south  and  west.  According 
to  the  application,  the  project  is  justified 
by  the  present  and  future  demand  for 
rail  services,  will  enable  the  applicant  to 
transport  increased  freight  tonnage 
economically,  efficiently  and  safely  at 
high  speeds,  and  will  encourage  the 
maintenance  of  transportation  rales  for 
Wyoming  coal  at  competitive  levels. 
Comments:  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance. 
Federal  Railroad  Administration,  400 
Seventh  Street  S.'VV.,  Washington,  D.C. 
20590,  not  later  than  August  11, 1980. 
Such  submission  shall  indicate  the 
docket  number  shown  on  this  notice  and 
state  whether  the  commenter  supports 
or  opposes  the  application  and  the 
reasons  therefor. 

To  the  extent  permitted  by  law.  the 
application  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  5415  at  the  above  address  of 
the  FRA  in  accordance  with  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  set  forth  in  Part  7  of 
title  49  of  the  Code  of  Federal 
Regulations, 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  application. 
Any  commenter  who  wishes  to  have 
FRA  acknowledge  the  receipt  of  his  or 
her  comments  should  include  a  self- 
addressed,  stamped  post  card  with  the 
comments.  No  other  acknowledgment  of 
comments  will  be  provided. 

The  Federal  Railroad  Administration 
has  not  approved  or  disapproved  this 
application,  nor  has  it  passed  upon  the 
accuracy  of  adequacy  of  the  information 
contained  herein,  nor  determined 


whether  the  application  is  consistent  or 
inconsistent  with  the  applicable  laws 

and  regulations. 

Dated:  July  1, 1980. 

Comment  closing  date:  August  11, 1980. 
William  E.  Loftus. 

Associate  Administrator  for  Federal 
Assistance. 

(FR  Doc  BO-20274  Filed  7-8-80:  6:45  ani| 
BILUNG  CODE  4910-06-11 


[Docket  No8.  RFA  511-80-4  and  505-»O-2I 

State  of  Montana;  Receipt  of 
Applications  for  Financial  Assistance 

The  State  of  Montana,  acting  through 
the  Montana  Railway  Corporation,  has 
submitted  applications  to  the  Federal 
Railroad  Administration  for  a  guarantee 
under  section  511  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (4R  Act)  of  loans  totaling 
$32,000,000  from  banks  and  other 
financial  institutions  located  in  Montana 
and  the  Pacific  Northwest  and  for 
$18,000,000  in  redeemable  preference 
share  financing  under  section  505  of  the 
4R  Act.  both  fundings  to  be  used  (along 
with  funding  from  other  sources)  to 
acquire  approximately  1,200  miles  of 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  main  and 
branchlines  in  Montana,  Idaho,  and 
eastern  Washington.  The  applicant  has 
requested  that  the  financial  assistance 
be  made  available  upon  Interstate 
Commerce  Commission  approval  of 
Montana's  application  for  authority  to 
acquire  and  operate  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  rail  lines  extending  from  Miles 
City.  Montana  to  Marengo,  Washington. 

The  application  states  that  the 
purpose  of  the  proposed  acquisition  is  to 
(1)  retain  competitive  rail  service, 
particularly  in  Montana.  (2)  preserve 
rail-oriented  jobs,  (3)  create  new 
employment  opportunities,  and  (4)  serve 
the  public  interest.  The  application  also 
states  that  retention  of  competitive  rail 
service  is  particularly  important  in  the 
future  when  substantial  additional  coal 
resources  are  expected  to  be  mined  in 
southeastern  Montana  to  suply  electric 
power  generation  needs  in  the  Upper 
Midwest  and  the  Pacific  Northwest. 

Interested  persons  may  submit  written 
comments  on  the  application  to  the 
Associate  Administrator  for  Federal 
Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590,  not  later 
than  August  11, 1980.  Such  submission 
shall  indicate  the  docket  number  shown 
on  this  notice  and  state  whether  the 
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commenter  supports  or  opposes  the 
application  and  the  reasong  therefor. 

if  the  commenter  wishes 
acknowledgement  of  the  Federal 
Railroad  Administration's  receipt  of  the 
commentf.  The  comments  will  be  taken 
into  consideration  by  the  Federal 
Railroad  Administration  in  evaluating 
the  application.  However,  no  other 
formal  acknowledgement  of  the 
comments  will  be  provided. 

Uaued  Ln  Washington.  DC.  on  July  1. 1980 
William  E.  Loftus. 

Associate  Administrator  for  Federal 
Assistance. 

(FR  Doc.  aO-a0276  Fil«d  7-«-a0:  8:45  ami 
BILUNQ  CODE  4«10-OS-II 


Research  and  Special  Programs 
Administration 


Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

r 
SUMMARY:  In  accordance  with  the 
procedures  governmg  the  application 
for,  and  the  processing  of.  exemptions 


from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B],  notice  is 
hereby  given  of  the  exemptions  granted 
in  May  1980.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1— Motor  vehicle,  2— Rail 
freight.  3 — Cargo  vessel,  4 — Cargo-only 
aircrafi  5— Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Acpfcatkx^  No 


Exencmori  No 


Applicant 


Regula«oo(s)  atteded 


Nature  of  exemption  ttiereot 


RENtwiu.  AND  P»(mr  to  Exem(»tio»4S 


2587-X 
3'38-X. 


OOT-e  1862, 


Gf9»  Hy*aulic».  Inc..  Lo»  Angeles,  CA_ 


49  CFR  173, 302(a)(1).  175.3 - 


OOT-e  2&87    WalOKig  ano  ^*>efapv  Ser.'ce   oc    ..:>uis.'lif;   «.  '      4.9  CFR  173.31 5<aK1) 

DOT-€  3'B8  _ _.  Matsor  Nav.qatJor  Co  ,  San  Francisco,  CA 49  CFR  173.119.  173  125 


3549-X,_ CDO^-e  3549 


3806-X OOT-E  3606  ... 


U.S.  Deparvnent  ot  E-iefgy   /< asfunglon,  DC -   49  CFR  173.77.  1  ?3  85(a)    . 

Wallet  K^jde  i  Co,,  Inc.  Belleville.  NJ 49  CFR  173  304,  175  3 


394ij>    DOT-€  3941 Pacific  Engineering  i  Production  Company  of  48  Cf  H  1 73  239a(a)(2) __ 

Nevada,  ^lenderson.  NV 
i399-X..._ DOT-E4399 Union  Cartxde  Corp..  Tafrytoiwi.  NY , 49  CFR  172  101,  173315(a)(1) 


4453-X DOT-e  4453 


4453-X    OC-E  1453 


4497-X 


5062- X.. 


Maynes  Exploaive  Co.,  Lee's  Smnmit  MO 49  CFR  1'3  i82ic),  173  1 14a(h)(3) 

Wester- Swes  Energy.  San  LaXe  CKy.  UT 4»CFfl  173  i82lc),  173  l14a(hK3),, 

OOT-E  1453 Monsanto  .:..D    5l   „.j.s  MO 49  CFR  173.182(c),  173  1  Ua(N(3) 

DOT-E  1497 Re<j  3afl  Supply.  Inc..  OWafxjnia  C3ty,  OK 49  CFH  172.101.  1 73,31 5la) 

D0'-£  5062 Dow  CnefiKal  Co  .  Midland.  Ml 49  CFR  172.101 


DO'-E  5-36  ,.._ 


5'88-X.. 


5198-X.. 


519&-X.. 


tX3T-E  5188. 


DOT-E  5196. 


An  ^-ocucts  and  Chemicals,  Inc.  Allentown.  PA_.  49  CFR  173.302.  173  304 


U  S  Department  af  Energy.  Washington.  DC 49    CFR     t73  395(cll2).     173  398|c), 

175J. 


Shell  04  Co    Housloa  TX.. 


49  CFR  172.101,  173  315<aM1), 


5520-X.. 


552C  X.. 


DOT-E  5t96 e  Paso  P'oducts  Co.  Odessa.  TX 49  CFR  172,101,  173.315(a)(1)., 

DOT -e  5520 Amcr«m  P-cxJucts    -^i     irb'f"   =«        ~_  49  CF«  '73  245(a),  173  256(a) 

DCT-E  5520 Pennrwalt  Core    P>iila.3eipria, ''A 49  CFR  173  2 15< a),  173  256(a) 


S634-X 

pi-lT-f  WOd           ,  ,,    , 

5861 -X 

5967-X 

nOT-F  SW1 

DOT-€  5967.._...    

611J-X 

...._ DOT-E  81 13..- _ 

8126-P 

DOT-E  6126 .. 

8197-X 

DOT-e6197 _ 

Malson  Na'^gatior  ;,c    San  =  ■  ancisco.  CA 49  CFR  173.119.  173  125 

HTi  inOuslnes.  ;nc    Ci-jafe,  CA 49  CFR  i  73  304(a)(1).  175,3.  178  47 


Rocket  Researt:^  Zorp    Retlmo^d.  A  A  

Valley  Gas  Co,,  Cut^benand,  Bl 


49  CFR  173  304(a)(2),  175,3,. 

48  CFfl  172  101,  173.315<aj . 


WTnte  Chemcai  Cxxd    Savorins,  1^ — 

Pt^adelpfM  Gas  ^ori.s   »h,iaa«tphia,  PA 


49  CFR  173  253(a)    

49  CFR  172  101,  173, 315(a)(1). 


To  authonze  the  shipment  of  nitrogen  m  hydraulic  accu- 
mulators (Modes  1    2.  3.  4  ) 

To  authonze  the  shipment  of  liquid  oxygen  m  non-IX)T 
specification  cargo  tanks  (Mode  i  ) 

To  auttKmze  the  use  of  non-tXiT  specification  portable 
tanks  for  the  transportation  of  certain  flammable  liq- 
uids (Modes  1,  2,  3) 

To  authonze  the  transportation  of  class  A  explosives  m 
special  n<xi-DOT  specification  packagings   (Modes  1, 

21 

To  authonze  the  use  of  a  non-DOT  specificatjon  contairv- 
er  for  the  transportation  of  a  nonflammable  com- 
pressed gas  (Modes  1 ,  2,  3.  4  ) 

To  become  a  party  to  Exemption  3941   (Modes  1,2) 

To  auttiorTze  the  use  of  non-(X3T  speafication  cargo 
tanks  for  the  transportation  of  a  certain  flammabia 
gas,  (Mode  1  ) 
To  authorize  the  use  of  a  non-DOT  specification  butk. 
hopper-lype  tank  for  the  transportation  of  a  blasting 
agent  arid  an  oxidizer  (Mode  1  ) 

To  authonze  ttie  use  of  a  non-IX)T  specification  bulk, 
hopper-type  tank  for  the  transportation  of  a  blasting 
agent  arid  an  oxidizer  (Mode  1  ) 

To  auttKHize  the  use  of  a  non-DOT  specification  bulk. 
hopper-type  tank  (or  the  transportation  of  a  blastir^g 
agent  and  an  oxxjizer  (Mode  1  ) 

To  authonze  the  use  of  norvDOT  speafication  cargo 
tanks  for  the  transportation  of  certain  nonflammable 
compressed  gases 
.  To  auttxxae  the  transportation  of  bquefied  hydrogen 
chlonde,  a  nonflammable  gas,  m  modified  DOT  Speci- 
fication MC-330  or  MC-331  cargo  tanks,  (Mode  1  ) 

To  authonze  the  use  of  DOT  Specification  4AA480  cylin- 
ders for  the  transportation  of  certain  llquofied  arxl 
non-liquefied  flammable  and  nonflammable  gases, 
(Modes  1,  2,  3) 

To  authonze  shipment  of  radkjactive  matenals  arxi  rxjrv 
liquefied  compresaed  gases  in  non-DOT  speaficabon 
pressure  vessels  overpacked  m  metal  drums  (Modes 
1.2,4) 

To  auttvsnze  the  use  of  a  non-DOT  specification  cargo 
tank  for  the  transportatior  of  liquefied  ethylene,  a 
flammable  gas  (Mode  1  ) 

To  authonze  Itie  use  of  a  non-DOT  specification  cargo 
tank  lor  the  transportation  of  liquelied'  ethylene,  a 
flammable  gas  (Mode  1  ) 

To  authonze  the  uae  of  DOT  Specification  57  portable 
tanks  for  the  transportatxin  of  certain  corrosive  Ixjuids 
(Modes  1,  2,  3) 

To  authonze  the  use  of  DOT  Speafication  57  portable 
tanks  lor  ttie  transportation  of  certain  conosive  IkjukJs. 
(Modes  1,  2,  3) 

To  authonze  the  stxpment  of  certain  flammable  liquids  n 
non-DOT  specifKatxDn  portable  tanks  (Modes  1,3) 

To  auttKmze  the  use,ol  a  type  of  stainless  steel  not  pre- 
scntied  m  tfie  regulations  in  the  construction  of  a  cyl- 
inder patterned  after  the  (XiT  4DS  SpeofKaBon  cylin- 
der. (Modes  1.2.4.5) 

To  authonze  the  use  of  non-DOT  speoficatioo  cyclmders 
for  the  tranaportation  of  a  nonftaiTKnable  gas.  (Modes 
1.  2.  4,  5.) 

To  authonze  the  use  of  a  non-(X)T  speciticalion  cargo 
tank  for  tlie  transportation  of  certain  flammable  gases. 
(Mode  1) 

To  become  a  party  to  Exemption  6126  (Modes  1,  3 ) 

To  auttxxize  the  use  of  a  non-DOT  speciffcatkxi  insulat- 
ed cargo  tank  lor  the  transportation  of  certain  flamma- 
ble gases  (Mode  1 .) 
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Application  fMo- 


Exemption  No 


Applicant 


Regulation(s)  sffected 


Nature  of  exetnption  thereof 


Renewal  and  Party  to  Exemptions — Continoed 


6232-X DOT-E  6232 

6309-X tXDT-E  6309 

6325-X „.. DOT-E  6325 

6498-X DOT-E  6498 

6530-X DOT-E  6530 

e536-X OOT-E  6536 

6563-X DOT-E  6563 

6616-X DOT-E  6616 

6657-X - DOT-E  6657 

6675-X DOT-E  6675 

6704-X IXIT-E  6704 

6726-X _..  DOT-E  6726 


Department  of  Defense  Washington,  DC. 
Olin  C«rp    Stamford,  CT „...„_„.._.„_„. 


E  I  du  Pont  de  Nemours  anc  Co  ,  Inc,  Wilming- 
ton, DE. 

Luxtor  USA,  Ltd,,  Riverside,  CA 


Mass  Oxygen  Equipnem  Cx>    'nc    WesttX)rougf 
MA. 


South  Je'sey  Gas  Co    Folsom.  KS 

Mada  Medical  Products,  inc    Ca'istacJi,  Kl 

Fenwal.  Inc.  Ashland,  MA — „ 

Kelsey  Weiding  Supply  Ccv  ,  New  Berlin,  Wl  — 


49   CFR    172,101,    173,87,    173  102, 
173.106,  173.176,  175.3. 

49  CFR  173.315(a)(1) 

49  CFR  173.154(a) 


49  CFR  173.302(aM1),  173  304ia)(i) 
173.304(dM3),  173.336(aH2|   175  3 


49  CFR  173.302(c) 

49  CFR  ITilOl,  173.315(a) 

49  CFR  173.302(a)(1),  175.3 

49  CFR  173.304(a)(1),  175.3 

49  CFH  173.34(e)(15M1).  175.3 


Olin  Corp  ,  Stamford  CT 

Dow  CSierracal  Co..  Midla-nd.  Ml .. 


49  CFR  173.315(a)(1)., 


Bom  Free  Plastics,  Inc  ,  Gardens  CA .__ 


e731-X.. 


6735-X.. 


DOT-E  6731  _ 


OOT-E  6735.. 


6743-X DOT-E  6743.. 

6760-X OOT-E  6760.. 

6801-X - DOT-E  6801.. 

6895-X DOT-E  6895.„ 

6908-X OOT-E  6908... 

6908-X DOT-E  6908.- 

6926-X DOT-E  6926... 

6984-P OOT-E  6984... 

6985-X _„  DOT-E  6965... 


Department  ol  Defense,  Wasriingtoa  DC 

Great  Lakes  Chemicai  Ck>rp.,  El  Dorado,  AR 

Atlas  Powder  Co..  Dallas.  TX 

Riverside  Chemical  Co    Mer^phis,  TN _„._.__„ 

Phillips  Pet'oleufn  Co    Bartlcsvitle.  Of* 

Westirighouse  Eiectrv,  CoT  ,  Bioo"ifieta,  NJ 


49  CFR  173.245a.  173.249,  173,253 
173.294,  178.340,  178.343. 

49  CFR  173  245(aK26),  173.249(aK1), 
173260(a)(1),  173.257(a)(1). 

173  263(a)(2e),  173  265(d)(6), 

173,266(b)(8),  173  272(i)(9), 

173  277(81(6),  173  287(0(1), 

173  289(a)(1),  I73,292(a)(1),  178,19, 

49  CFR  173  28€.(b),  i  75  3  


49  CFR  173.252(8)..-.. 


49  CFB  173.182.. 


DetJartment  ol  [defense  Washington,  DC.., 


Airesearch   Manufacturing   Cornpany  of  Anzoria, 
Phoenix,  AZ 

Union  CarbiOe  Corp    Bound  6'OOk   NJ ~..~_ 


Wayland  Explosives  &  Supply,  Inc,  Knorville,  TN 
U.S.  Department  of  Energy,  WasNngton.  DC 


49  CFR  I73  358(a)(i3), 

173.359(a)(l5). 


49  CFR  173.119(a)f7),  173.119(e)(1) 
49  CFR  173.140(a)(1),  175.3 

49  CFR  173  302(aM1),  175.3 

4B  CFR  173  30213)!  1),  175  3 


49     CFR     173  365(a)(6).     178.236-3. 
173  366(81(61    178  238-3 

49      CFR       1736613).       173.103(a), 

I77  635(gi(2)(i), 
49  CFR  173  86(a),  173,1 54(a)(7) ._ 


To  authonze  the  shipmenl  of  nonfiammatjie  and  ftomma- 

tiie  gases  class  C  explosive   A'y:  a  flaitwrietile  aofcd. 

padied  m  the  sane  outside  package   (Modes  1 .  3,  4  ) 
To  autfwnze  the  use  of  non-DCT  »pe<.:4ficat>o'-  portaWe 

tanks  for  the  transportatioc  ol  -cenair  rK'ntK>^'f'>:>js 

rK>nttammat)ie  cornpfessec  gases   (Mooes  i    t  ; 
To  authonze  ttie   lTansportflt<»r   oi   ce^ari  oxulu-ef*   r 

cargo    tanks    not    presenttv    ajTh.^'-irec    v-    li*    C*"^ 

(Mode  1  ) 
To  authonze  the  use  ol  non-DCT  5t>»c;itKr,aM.>r  aiunnxin- 

cykrxiers  lor  the  transportatic"-'  oi  c*^aif  tiOL>ei<e'.^  a'-^^ 

nonlKjuefied    compressed    gases     a-ic    cn^-ai"-    ot-*« 

hazardotjs  materials  (MoOes  i    ?   3   i   ^  i 
To  auttxxize  the  shipmen!  oi  rTv*;:i9er  anc  TTi>t..r»  :r 

hydrogen  with  helium    argo*"'  or   nfri:iqer    liaTin-iar^M. 

gases  m  certain  cylinOers  tilieC  tC'  '  i  C  p«<:»ni  ty  r^er 

marked  service  pressures  (Moftes  i    <  i 
To  authonze  the  use  ot   nor%-DC;T   tpecrlK-attir,   L,a'pr 

tanks  for  the  transports txjn  ol  c«rtar:  flamriati*  »'*:! 

nonflammable  gases  (Mode  i  i 
To    auttKinze    tfie    shipr'^ni    oi    crwiam    r^.-viirt'-t'^'iar-'ie 

gases  m  non-DC'7  spet;iticator  trviinoei-s   (M..K,5«t  '    i 

3,  4,  5  ) 
To  authonze  the  use  o*  non-CK^''  speoficatKin  pressure 

vessels  lor  the  transportation  oi  c»r\air'  noniiaTnat*; 

(Ximpressed  gases  iMooes  i    2  3,  4   5  i 
To  authonze  ttie  use  oi  DC'   SpecrticatKn-  3«  ck   :><.,« 

cytmders  having  an  age  over  X  years  tor  ttit  ra-is 

portfltion  ol  cer^m  rxX'-toquefieC  cornpres.s*ic  ^.ses 

(Modes  1    2,  3  4  5  I 
To  authonze  a  oomc»essed  gas   n  o  s   Ic  be  p»;*8'j«xl 

ri  tandem  moumeo  OCT  SpecrfKation  MC-33i  ca'gc 

tanks  (MoOe  ',  1 
To  auttxyize   the   use  o*   non-OQT   Bpecificat»->r-  ca'pc 

tanks  tor  the  transportation  o<  cenair  oorrosive  kcwos. 

(Mode  1  ) 
To  authonze  the  us«'  o*  nor.-CX"^  sc>«:r'V:«tk-ir,  ^■Mvf~^ 

er>e  container*  ic  r-*  ^ans[x>'tat>tr  o'  cellar  ,-t>'"> 

8r*e  ligukJs  ano  ar  cxj'ize!.  (MoOes  1.  2-i 


To  authonze  small  vials  ano  ampules  not  currentfy  speci- 
fied tor  the  transportatior  of  ar  U~2{  i  sinxjlanl 
chemical  agent  iOentificatK:pr,  tram^g  sel  c^xitaimrig  • 
class  B  poson  corrosive  kquids  ano  nc,r.-nazar^>j» 
articles  (Modes  i ,  <  I 

To  auttionze  the  transportatvon  o'  trorTir*  •  cc-iftrv* 
kQuid,  in  a  non-DOT  spKaticatJjr  cydnoer  .;i>nstrL>c,-iea 
In  accordance  with  81  requrements  oi  DC  Speotica- 
tx>n  46,  4BA,  01  4BW  excepi  that  ITie  cvknoer  sTial!  0* 
mart(od  "DCT-E  6736  in  lieu  tji  the  'OC"  sf-xsiA^ 
txjn  marking  (Modes  1   2  3  ) 

To  auttxjnze  the  shipmeni  ol  ar  oxKlizing  maUvB:  arc  • 
blasting  agen!  ir  a  DOT  Spectlicatk-x  6*  poitaDw  la-* 
not  otherwise  pefnittea  (Mooe  i  i 

To  authonze  the  use  ol  portatjte  tanks  eo.-nP[>«d  wrt^' 
bottom  outlets  tor  unloading  p.jrpi»es  lor  tt»  traos 
portation  ol  certain  class  B  poisonous  Ikjjkis    I'Mr.it 

1) 

To  authonze  the  use  o'  orie-galtor  t>'^nies  P8'>«;  ir  • 
DOT  Specttication  12B  fiberboard  twi  lex  trx-  nans 
portatK>'^  o'  certain  ftamrnaPie  liqutos  (Mc>ot*5  '    •■ 

To  authonze  the  s'^ippmenl  o'  a  fiam^iat)*e  liqjic  '^  ^K'l 
Specification  3  "A  sle«  arums  irKxvporaung  coriair 
changes  whic.*i  are  noi  preserr,  aut*KXi2eC  (iA;xkfS 
1,  2,  3,  4) 

To  auttxmze  certar  variances  t'O""  the  spec.'T'uaTior  ';>■ 
1X3T  Specificatior  39  cylmders  usee  r  the  na^soxla 
tion  ol  certair  nonflammable  gases   (M,>3es  •    i    < 

To  auttKmze  certain  vanarx:es  Iron-,  the  8pec!i',:jiTh'-H-  t^> 
DOT  Specificatior  39  cyltnOers  used  ir  tt.e  tra-Tv"".* 
tjon  ol  certain  f>onflammati*e  gases   fkAoOes  1    i    <  ,1 

To  auttKmze  the  use  of  e  frve-piy  DOT  Specilicaior  ti'D 
extensible  kra"  paper  bag  'vo!  pfesert'>  ajtv»',.-<»c;  'o' 
trie  shipment  o'  polSc»rK^iS  so*k::s  rMorries  1    i    ,? 

To  t>ecorT>e  a  pa'iv  ic  tje-npior  h^*f^    (Mcw^e  "  ', 

To  auttKmze  the  s.^iiprrie'ii  o'  dii*"v'  ^/it'iaiate-C'v-'teciv 
rue  materials  r  ncm  rCT  spir*:T+K,8r,f>^  pa<,«„tt^>-«g 
(Mode  1  ) 
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Aooicaiioo  No 


ExonipQcxi  No. 


699»-X DOT-€  9996  - 

ro05-P DOT-e  TOOS._ 

7005-P DOT-€7006.,- 

701*-X DOT-E  7014,- 

70'4-X  OCT-£  70U_ 

7tl23-X. DOT-€  7023.- 

_   DOT-E  7023... 


7Q23-X. 

7062-X. 

7062-X. 


_  DOT-e  7052.- 

—   OOT-e  70S2_ 


7052-* DOT-E  7052.. 

7QS2-X DOT-E  7062... 

7062-X DOT-E  7052 

7062-X OOT-E  7062. 

7Q62-X OOT-E  7052  . 

7052-X - OOT-E  7052, 

7Q62-X DOT-E  7062  . 

7052-X DOT-E  7052 

706O-X OC'-e  ^060 


7060-X_ 


7060-X- 


7oeo-x .._ 


OOT-E  7060-.. 


QOT-e  7060,... 


OOT-E  Toeo. 


7073-X  .__ DOT-E  7073  - 

7478-X._ DOT-E  7476. 

751&-X DOT-E  7516- 

754«-X DOT-E  754«. 

757S-X  - DOT-E  7576.. 


757»-X- 


7584-X.. 


75a4-X.. 


DOT-E  7576.. 

DOT-E  7584 

DOT-E  '584. 


UMI 


/^pkcwl  RegulalK>n(8)  tttaaaa  Nature  ol  oxampliop  thefeot 

REHEW4L  *»«D  P*BT»  TO  ExajPTion*— Continuad 

Deowtinanf  o«  Oai«r»e  vvaadinqtoo,  DC .  49  CFH  1 76.1200)) To  auttxxtte  the  cargo  loadiofl  hatche*  o(  vessels  Iwing 

loaded  witfi  rrnlilary  explosives  to  rBmaio  open  ovef 
rught  urxJer  certain  conditions  (Mode  3  ) 

OcamTrtra  -'0    2ajias  ''X 49     CTR     173  119,     173  14l(aMlO).  To  bocoma  •  party  to  Examplion  7006.  (Modes  1.  2.  3) 

173  245(a)(301,     173  346.    173  620, 
173  6,30.  46  CFR  90  05-35. 
S««  Cortairwfs  =a.i'K-  -v::    C^itrai.  "ong  ^ong    49     CFR     173  119.     17314l(aj(l0).  To  tjecome  a  par^  to  Exemptioo  7005.  (Modes  1,  2,  3) 

t73  245(aH30).     173  346.    173  620. 
173  630   46  CFR  90  05-35 

MuQoonei  S*.  Pars.  Franca 48  CFR  173,i25{a)  .- To  aulhorze  the  use  ot  noo-OOT  specification  mtermo- 

dal  portable  tanks  lof  ttie  transportation  o>  cerlam 
flammable  liquids.  (Modes  1 .  2.  3  | 

Easiam    We^narrawan    (Dvitainef^)    Co,    Ltd..  49  O^R  173  125(a) To  auttwae  the  use  of  noo-DOT  speafcation  intermo- 

Ujodon  E.igiand  3  <^  portable  tanks  for  Ilia  »an«portalion  o(  certain 

flammable  liquids  (Modes  1.  2.  3) 

Aaniand  Oeriical  Co,.  Cotumbus.  OH 48     CFR      173,245(a),      173,264(a).  To  authorize  the  use  of  non.(X)T  specification  stee) 

173.266,    173.268(f)(5).   173.272(g).      portable  tanks  lor  the  transportation  ol  an  oxidizer  or 
173  272(i)(24).  corroaive  matenal  (Moda  1.) 

Texas  inatr^rwis    nc  ,  Oallaa.  TX 48     CFR      I73,245(a).      173  264(a).  To  authonze  the  use  of  non-DOT  specification  steel 

173,266,    173  268(f)(5).    t73.272(g),      portable  tanKs  for  the  transportation  of  an  oxidizer  Of 
173,272(i|(24l.  comwva  matenal  (Moda  V) 

□ap^lrneni  j(  refers*   Aasninijton.  DC 48  CFR  172,101.  173.206(e)(1).  175  3    To  authorize  the  shipments  of  battehes  containing  lith- 
ium and  other  malena)s.  (Modes  1 ,  2,  3.  4  ) 

Sattarv  Engineerir^.  inc   ^^ewton.  UA 48  CFR  17i101,  1 73  206<eK  1  >.  175.3    To  suthorae  the  shipmenta  o(  battanes  containing  litt*. 

ium  and  other  materials.  (Modes  1 ,  2.  3.  4 ) 

Jai  PropuBior  -aDoriinr,   PaMJena.  CA 48  CFR  172,101.  173,206(e)(1).  175,3    To  authonze  the  shipments  of  battenes  containing  Nth- 

iym  and  other  matenals,  (Moda*  1.  2.  3.  4  ) 

T>ie  aoamj  Co    Sea';.e  A* 49  CfR  17^101.  173,206<e)(1),  1753    To  authonze  the  shipments  of  batteries  containing  Nltv 

lum  and  other  materials-  (Modes  1.  2.  3,  4  ) 

Maiiory  Barer,  Co    'i-.- own.  NY 49  CFR  172.101,  173.206(e)(1),  175  3    To  authonze  the  shipmenU  of  battenes  containing  Mh- 

lun  and  other  materials  (Modes  1.  Z  3.  4  ) 
^^vieywill  inc  .  Mors^am,  PA,._ 49  C^FR  172,101.  1 73  206(e)(  1 ),  175  3    To  authonze  the  shipments  of  battenes  comaining  lith- 
ium and  other  materials,  (Modes  1.  2.  3.  4  ) 
i^tional  Aeronautics  and  Space  AAnioirtialion.  49  CFR  17Z101.  t7i206«eK1l.  175.3    To  authonao  the  shipmenta  a<  baHanes  containing  MH- 
i^aatang-or  DC  Ium  and  ottier  matenals  (Modes  1.  2.  3.  4 ) 

Power  Cooversor    pc  .  Mount  Vernon,  NY   49  CFR  172.101.  173  206(9)(1),  175,3    To  authonze  the  shipments  of  battenes  containing  Nth. 

um  and  other  matenals  (Modes  1.  2.  3.  4  ) 

Oepartroeni  o(  Energy,  Aasnington,  OC 48  CFR  172.101.  173  ?06<e)(i),  175  3    To  authonze  the  shipments  of  battenes  containing  Hlfv 

ium  and  other  materials.  (Modes  1,  2.  3.  4  ) 

Ray  a  vac  Cwtsion.  ESS.  Inc.,  MacSaon.  Wl 49  CFR  172.101.  l73  206(ei(M,  175  3    To  authonze  the  shiprrionts  of  battenes  containing  Mtv 

«jm  and  other  matenals.  (Modes  1.  2.  3.  4  ) 

AUar^nc  *ir  inc.  Bai'jmors  UC 48  CFR  1 7S.75(aM3).  175  700(a) To  authonze  the  carnage  of  radioactive  matenals  aboard 

cargo-only  aircraft  wtien  itia  combwed  transport  mdax 
exceeds  50  arxj/or  the  separation  cntena  cannot  be 
met  (Mode  4 ) 

Summit  Airi.-<>s,  "►iia.lelphia.  PA 48  CFR  175.75(a)(3),  175  700(a) To  authonze  the  carnage  of  radioactive  matenals  aboard 

cargo-only  aircraft  when  the  combined  transport  mdex 
axcaads  50  and/or  the  sapantton  cntena  cannot  be 
met  (Mode  4  ) 

.  Express  Airv.ays,  inc .  Sanford,  Fl 48  CFR  17S.75<aK3),  175  'OOlaj To  authonze  the  carnage  of  radioactve  matenals  aboard 

cargo-onty  aircraft  wfien  ttie  combined  transport  index 
j  exceeds  50  and/or  the  separation  enters  cannot  be 

met  (Mode  4  ) 

Peo«r«)  express  Zaii    U^-wn  TH 48  CFR  175-75(a)(3).  175  700(a)  To  authofBB  the  carnage  al  r«Jloac1iva  matenals  aboard 

cargo-only  aircraft  when  the  combined  transport  ir>de« 
I  exceeds  50  and/or  the  separation  cntena  canrxjt  be 

1  mat  (Mode  4  ) 

Eti*f(  Corp    Baton  Rouge.  U 49  CFR  1 73.354<aM6) To  authonze  the  use  of  non-DOT  specification  portable 

tanks  tor  tt>e  transportation  ol  a  class  8  poisonous 
liquid  (Modes  1,  2.  31 
TyiomoK>n  'a,"j<  i  Mari.,fa.-,^rxj  Co..  Inc.,  Long  49  CFR  1 73. 1 1 9(a)(  1 7),  To  authonze  the  manufacture,  marlung.  and  sale  of  car- 

3^3(3,  ,;a  173.245(a)(30).  173  245(a)(3i).       tain  non-DOT  speafication  cargo  tanks  fo'  use  m  the 

178.340-7,  176,342-5.  178  343-5  transportation  of  certain  flammable  and  corrosive  liq- 

uKls,  (Mode  1  ) 
Eastern   Medterranean   (Containers)   Co,.    Ltd..  49  CFR   173,119.   173  125    173  245,   To  authonze  the  use  of  non-DOT  specification  portable 
London.  Eigiand.  173,348. 46CFR90-05-36  tank  mounted  in  an  ISO  frame  tor  ttw  transportation  of 

certain  Hammat)te.  corrosive,  poisorxxis  and  combusti- 
ble itquKts.  (Mode  3 ) 

Oeparrmert  3f  Defense.  WasNngton.  DC 49  CFR  46CFR 146  29-100      To  authonze  the  stowage  of  explosives  on  deck  of 

vessel,  over  the  square  of  the  hatch  (Mode  3  ) 

Jome  ^.>nlr-a•v'  ol  A.^arca,   "c  .  -'aran.*,   -».    .   49  CFR  173  s;"v(a),  1  73  630(bl  _ To  authonzs  the  use  of  noo^XJT  specification  portaWa 

tanks  lor  ttie  transportation  of  chloroform  and  cartxxi 
tetrachloride,  ORM-A  matenals  (Mode  3.) 

hugonnai  S  K.  Pans.  Franca 49  CFR  173  620(aJ.  173.630(W -._ To  authonja  the  use  of  non^XiT  spaeification  portaWe 

tanks  tor  the  transportation  of  chloroform  and  cartion 
letrachlonde,  ORM-A  matenals  (Mode  3  ) 

inlsel  Corp    New  Vort.  mv  48  CfR  173-26* To  aothonia  the  use  of  non-DOT  specification  portable 

tanks  for  the  transportation  of  hydrogen  peroxide  solu- 
tion, an  oxidizer  (Modes  1 .  2.  3) 

Camoagnw    ten  Containers   Reservoirs  (CCR).  48  CFR  173.286 To  authonze  the  use  of  non-DOT  specification  portable 

Pmis.  Fiance  •  \ADk%  for  the  transportation  of  hydrogen  peroxide  solu- 

tion, an  oxidizer  (Modes  1.  2,  3  ) 
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Application  No, 


Examption  No. 


Applicant 


Regulation(s)  affected 


Natwa  ol  axampaon  Ihereal 


Renewal  and  Party  to  Exemptions— Continued 


7584-X DOT-E  7584 

7584-X OOT-E  7584 

7584-X DOT-E  7584 

7584-X DOT-E  7564 

7588-X DOT-E  7588 

rS96-X DOT-E  7596 —,- 

7657-X DOT-E  7657 

7701-X OOT-E  7701 

7701 -X DOT-E  7701 

7714-X DOT-E  7714 

7731 -X.„ DOT-E  7731 


Sea  Containers  Atlantic  Lid  ,  HamiHon.  Bermuda     4B  CFR  173  266 

Ov*  Tank  Containars,  Pa,n6  c-ance 49  CFR  173.266 


Eastern  Medrterranean  Co     Hd  ,   London,   Eng-   49  OH  173.266.- 

land. 


Frankturt,  Germany 


49  CFR  173.266... 


Recontab'    industria    Chimica    e    FarmaceuBca,  49  C^R  173.245(a)  ... 
SPA  Maan.  Italy. 

Puerto  RICO  Mantme  Shipping  Autrxarty  P<.if<o  49  CFR  173  32(aK2).  173  119, 
Rico-  173  125(a)(1),  173  128(8)11) 

173, 129(a)(1),  173131(a)(1), 

173.132(a)<1),  173l35(a)(n. 

173.144(a)(1),  173  145(a)(1). 

173.147(a)(1),  173.148(a)(1).  46 
CFR  90.05-35. 

Welker  E.'Xjineering  Co    Sugar  Land,  TX 49  CFR  173.302(a)(1).  I73  304iaiii| 

173.304(b)(1).  175.3 

LOV^ACX:   S  A,   Geneva  Switzerland 49  CFR  173.1 18(b>,  173.125 

OnM  Tank  Containers.  Pans.  France 49  CFR  173119(b),  173.125— 


Buttons  International  Ltd,  London,  England  — 49  O' a    i'3,4S    ''3  1 -9    173  125, 

173  346     !-')iD<0    46   CFR   90  06- 
35 


To  Buthon/e  the  uae  ol  nan.OOT  ^wirWr^linn  portiHa 
tanK5  lor  tfw  tranaportalion  ol  hydrogen  paraadda  aolu- 

tnn  ar  oxxlizer  (Modes  1.  2.  3.) 

To  aut>xx,..e  the  .isf  of  nonOOT  apeci*-  .-•■  -  .x'Mx 
tanks  tor  !n*  !ra-i4txxTation  ol  hydrogi*''  ,■•<-  ■">  v  «-' 
tnn.  an  oxidizei  (Mooes  1.  2,  3.) 

To  authorue  the  use  c>i  non-OOT  ipeciti. -iiti..:r  t>Kiai-* 

tania  kx  the  trans;»ialian  ol  hydrogu.,  ptiiuxiJe  ^;jnu 

tKxi  an  oiaOiier  (Modes  1  2  3,) 
To  autfionze  trie  .j^  ot  'on- DOT  apecifcaDon  portat*; 

tanks  for  the  transportation  ol  hvdropar  t)ef,.,i*i,:le  nih* 

tion  an  oxiduei  (Modes  i  2  3  : 
To  aut^ionzfe  t^-  transi:.ytari."K   .v  .,;:.: .'■■..vvt.   i*j.,"*:  n  a 

gla.ss  cartKiv  s-n'txirwixK  t,f>  f,>  .■.t.r-'.i.-,'*.  ru"'    and  by 

packeC  m  a  stoe.  !jr.jr\  ,w..>.>-«  " 
To  autJxmze  the  us«  o!  rxxk-ot..,''!  ap«-u;«„.«.t«-«'   ««»•■"> 

aal   polatue   tanks   lo   tne   tJa'ts^Ky^att '-    >'     t-'-.,-ii' 

corritKjstJt^e  a'"-  ti^^^'Ar.M-  tiQ.it^h    M  .^.-^  1,  2,  3.) 


II-  *i«""'"-atHt  hq- 
S5.  si...f»  [,w"xtat)le 


.It  i.(j,i*;ls  in 

a,t.«t    tan».. 


Minnesota     Valley     Enomeenng     (MVE),     New  49  CFR  172.101.  173-31S<a)(1)_ 

Prague.  MN. 


7774-X DOT-E  7774.. 

7798-X   OOT-E  7788 


7846-X DOT-E  7646.. 


7846-X — DOT-E  7846- 


7B76-X DOT-E  7876...„. 


Weatherford/DMC.  Houston.  TX„ 


__,  48  CFR  173.246. 175.3.. 


Southen-i  Ctvemical  P'0",t.-,,cts    Maron,  GA  . 


49  CFR  Part  173.  Subpar*  F   178  19 


7882-X 


OOT-E  7882- 


7883-P _  DOT-E  7863.. 

7696-X DOT-E  7898.. 


7921-X.. 


7925-X_ 


DOT-E  7921 


DOT-E  7925 


7928-X DOT-E  7928  . 

7943-X DOT-E  7943,. 

7943-X _   DOT-E  7943 


7944-X,. 


OOT-e  "944 


J,   Ra»   McDermott  S   Company,   Inc.   New  Or-   49  CFR  173.314(c) 

leans.  lA 


Union  Cart>de  iCorp    Tarrytown.  NY 49  CFR  173.314(c) 

Allied  Chemical  Corp    Uiornsiown.  NJ 49  CFR  173.299(a).  175.3 

DowChemicai  USA    Mdlana,  M! 49  CFR  173.119.  46  CF"   SC;  05-35 

98  35-3. 

Ethyl  Corp  ,  Baton  Rojge,  uA  „   49  CFR  173,31(c) 

Department  ol  Defense,  Vi/ashington,  OC 49      CFR      173.31(a)(4),      173  145 

179.20O-7(d)- 

B&aon  Dickinson  and  Company.  Arlington.  TX...  49   CFR    Parts    100-199.    Part    107. 

171.a  173,6(b).  173.21.  173.22a, 
173.24,  OKduded. 

A/S  Oieminova.  Lemvig.  Denmark 48  CFR  173.245 

State  of  Alaska,  Anchorage.  AK 49  CFR  172,101 

Georgia  Pacific  Corp  .  Newport  Beach,  CA 49  CFR    173.263(a)(15).    173.272(c), 

173.272(i)(12),  173,277{a)(1). 

Chemical  Lab  P-oduCts,  Inc,  Anaheim.  CA,..„ 49   CFR    173,263(a)(t5),    173.272(c). 

173-272(0(12).  173,277(a)(1). 

Du«  Chemical  Co    M.tjiand  Ml 49     CFR     173.     173,119.     1^3  125, 

173-245,  46  CFR  64.9, 


To  authonre  the  use  of  nolMJf 
steel  cvliriders  tor  the 
prenr»i  gitsei  (Modes  1.  4.) 

To  euthonze  tr*  transf^^-atior  ^r  :f 

uKts  r  r>or,.L.K-7  scHXi.r'icaticK'i  Stan 

tanks  (Vtooes  12   3) 
To  aJtrxTi^e  the  shitxrHi.r.-  :>-  n'^e^-^i'  'la'-v^ 

non-DC"^   spe<:it»ca:i(>r   stainiess  sie**  p. 

(Modes  1 .  i.  3  I 
To  autfionre  the  use  of  •  portat*  tan*  lo'  wt>«:-t'  Ifwe 

IS  rx)  comparable  laru  r>  the  DC17  'e\>uutKTrwi  *c"'  trw 

tr»r»sportatiar"i   ot  certair   tiarnrT-,at>if-    ,  i^fiv^e      ■>'■"■ 

bustible   ana  poisonous  kqmdii  «rx3  , )(-k*-*  „.  >-n.-«rt 

ibes-  (Mooeti  '»    2,  3  ; 
To  autfxir;7e  the  s.riiti.'^.ni  -.'  -x+-ss.i'.--i-r  i»y.i,-  -w.i,  ,■■■   n 

a  non-DC'T  speaficalxx  su>^ -*'^^-i.-ii'fC  .^.yt^^t  :.«  ii. 

(Modes  1    3  ,1 
To  suthOTTze  the  st^prnpn^  ly  ti'C>'^->e  i-Tfli,*"«mf  r  ■^■y 

OCT  spec>f"K"atic,>^  .?>'ti^'i,3erv   iM  m>*^  '    2    '■. 
To  authonze  t^>e  si^iitx^'t-ri-  :v      •..■--.s','*,  i^j.>iT.  >r   .:> .    h''. 

35-9a,lion    capaci*>    "c.it»>'-i>Jv    ■-«>,>-,.:    ;>.'."■!■.-„-■»- 

dnjms  (Mooes  1    2   3' 
To  authonze  irar^ie  mountirig  a'^c   ■■'i^'ir' ■*:).-«;,  o^   ClOT 

SpeaticatKX  t""'  seamless  sinw  iA'i>  -a  ia-*,i  used 

r,  the  tTansporTRt»->r.  a'  certai'   n.>r,i,H^rT-,abi<"  cjases 

(Modes  1   3  1 
To  authonze  t.a-'e   r^r.,jr,t,-,c   a'V   -•.-. 

SpeaficaSoc  '    "'  s<.a 'u.-st  si.-...  -a 

r  the  traris;>o.''a:'C""  'y   certai'    ■■'.^^•i^ 

(Mooes  1    3  1 
To  autf>or-.ze  t^ie  stupors  »'S..  ■L.-t.,--  f  i 

n  0  s   to  be  useO  lor  products  wh*. 

witr.  the  Oefinition  in  CFR  173  299ia 

4  I 

To  aulho^:Z(-  t-f  jse  o'  non-DOT  SiX- 
tar-iKS  ic^  tt^e  ra'"isportatK)n  of  cortai.-,  (Kinvt«ij»e  and 
comOustit:4e  Iiq^jios  (Mode  3.) 

To  become  a  paly  to  Exemption  7883.  {Mode  2.) 

To  authonze  ttie  transportation  d  methylhydrazmo  in 
DOT  Speafication  103  CW  tank  cars  constructed  ol 
certain  alloys  ol  aluminum  and  ataal  (Moda  2.) 

To  authocizs  tha  tranaportation  ol  anatyttcal  kN*  contain- 
ing reagent  chenvcais  in  tealed  glass  amputaa  ailKli 
dc  not  exceed  one  ml  capadly,  (Modes  1,  2.  3.  4,  SJ 

To  authonze  the  use  ol  non-OOT  apecificalion  Wermo- 
dal  portable  tanks  tor  tha  IransportaMn  d  various 
hazardous  ma'enals  (Modes  1.  2.  3.) 

To  authorize  the  stowage  d  cartain  hazardous  n«aienalt 
on  the  vehida  deck  o(  pasaengar  vessala.  (Mode  3) 

To  authorize  the  trwisporlalion  ol  corroawa  fiquids  n  »- 
bertioa'u  t>oxes  comp^/^ng  with  DOT  SpeCflicabon  12B 
except  lor  harxJhoies  m  toe  flaps.  (Mode  1.) 

To  authonze  me  transportation  d  corrosive  tquda  in  ft- 
bertwvd  boxm  complying  w«h  DOT  Spacilicalion  128 
except  lor  handholei  in  top  (laps.  (Mode  1-) 

To  authorize  the  uae  d  mafina  pntabte  tanks  lor  Iha 
transportation  d  cartain  flamnaUa,  cort<iat»a.  and 
co'^bjb.ijpie  hQ>ii<ls  (Modes  1,  3.) 


1-.;  y  DOT 
a'  -g-ifi  used 

ic  a,  ^c  i-j.!..: 
•>.•  .■mpfy 
.)...   ■    2.3. 

■  ■'.•''  tv.^.able 
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Exemcdoo  No 


Appiicant 


F<9gulatpon(s|  affected 


Nature  ol  exefnptioo  tt>ereol 


RENewni.  uo  Purry  to  Exemptons — Continoed 


7951.x _...  0OT-€  7951  Ayo«et  Food  C<xp    Oakiam.  CA_ 


49  CFR  U3  306(bHl),  178.33,  175.3.. 


7952-P 

7962-P 

809»-X 

C)OT-E7952 

DOT-E  7952 

DOT-€  8099 

8123-X 

OOT-E3123 

WMe  C«n<cal  Corp    Savome.  NJ ....__ 

Fito  Ch«fn««J  Cofo    New  '  OfV.  ^(Y 

Unior  OaitnOe  Ctxp    3<x;ni3  Bfooli,  NJ .. 


Texas  'nstrjnerts,   fx    Ca'ta*,  TX..—- ™ — 


49CFW  173  270.  179  97 

4S  CFR  173  270,  178  87. 

49  CFR  173  365(aMl5)  ... 


8136-X  . 


8153-X,, 


8156-P 


8196-X 


8219-X 


DOT-e  8136 
DC-E  8-53, 
DOT-E  3'5e.., 
DOT-E  8-96 
OOT-e  8219., 


Eastnar  Koaak  '■ 
Browning- Fer^ 


-^oc^este*   ^y «-— 


48  CFR   1  ^3  1 '  9(a)f7).  173  1 19<l))(4). 

173  245(a)(i2).  173.264(a)(15). 

173  264(a)(4),  173  266(c)(8), 

173  272,   173  299(a)(1).  173,299(b), 

178-210-10. 
49CFn  173.245,  173.277 _ 


inauslr«>5 


C^^^lcai    Services  49 


CFR 


lkjukJ  Cartionic  Z-orc    Cfucago.  U 


Ejrotainei   Pa"3  =^'ar>c«. 


173  I19(a)(17). 

I73  245(a)(30),  173,245(a)(3l). 

178  3413-7,  178  342-5.  178,343-5. 
49         CFR         172  101.         173  121. 

173  3C2(aM4),  173.302(t). 

173  304(aMi| 
49  CFR  1 73  3 1 5(a) 


Mercutes  inc     Ailmington,  DE.. 


49  CFH  173.93.. 


To  uthortza  tt>«  transportation  o<  an  aerosol  foodstuff  In 
modHied  DOT  Spec^ication  2P  metal  containers  with  a 
c^arg•  pressure  not  excaedkig  1 50  psig  at  75  deg.  F 
wfwn  shipped  in  a  refrigerated  state.  (Modes  1,  2.  3, 
4,5) 
To  become  a  p«1y  to  Exemption  7952.  (Modes  1,  2  3 ) 
To  bKoms  a  p«ty  to  Exemption  7952.  (Modes  1,  2.  3) 
To  auttiorlze  the  use  of  norvDOT  specification  corrugat- 
ed flbertioard  box  with  an  inner  twat-saaled  bag  for 
Itw  transportation  of  poisonous  sotds.  (Modes  1,  2.  3,) 
To  auttionzs  the  sfiipment  of  various  hazardous  materi- 
als m  s  norvOOT  ^)ecification  plastic  overpadi  cor>- 
lainng  multiple  D0T-2E  polyethyleoe  bottles,  of  one- 
gallon  capacity,  or  prescrfeed  metal  cans.  (Mode  1.) 

To  authorize  the  use  of  DOT  Specification  57  staintess 
steel  portable  tanks  for  ttie  transportation  of  certain 
corrosive  solutions  or  add.  (Mode  1.) 

To  auttKirize  the  use  of  a  modified  DOT  Specification 
MC-307  or  MC-312  cargo  tank  for  the  transportation 
of  certain  flammable  and  corroarve  tquKts  (Mode  1 ) 

To  become  i  party  to  Exemption  8156.  (Modes  1,  2.) 


To  authorize  the  use  of  a  non-DOT  specification  porta- 
ble tank  lor  the  Iransportation  of  certain  compressed 
gases.  (Modes  1,  2.  3) 

To  suthonze  ttie  shipment  of  certain  solid  propellant  ex- 
plosives m  s  non-OCT  spedficatioo  plastx:  bag,  (Mod* 


8246-P 
8306-P 
8328-P  , 

8355-P 


DOT-E  8246 
DOT-E  8308.. 
DOT-E  8328 

0OT-€  8355.. 


Monsanto  Researc^  -jrp    M:a''>reOurg,  OH 49  CFft  1 73  302.  1 78  38.  1 79  42 

AssooaleO  Couriers    nc    Uar/ianC  Henjhts  MO  49  CFR  177  842(a),  Table  of  REG  1,, 

U,S     Coasi    GijartJ    Fle*earc^    i    Devewtx-wit  49  CFR  173  304ia),  173  306(a),  175  3 

Center  Groior   Z^ 

Transport  -iTef-arK-^ai  Containers,  Pans,  France.  49  C^FR  173  123.  173.315  


1) 
To  become  a  party  to  Exemption  8246,  (Mode  1 ) 
To  become  a  party  to  Exemptkxi  8308  (Mode  1 ) 
To  become  a  party  to  Exernption  8328  (Modes  1.  3,  4.) 

To  become  a  party  to  Exemption  8355  (Modes  1.  2,  3,) 


NrW  EXEWBTIONS 


922 5-N 


8237-N,, 


8277-N, 


8301-N 


8306-N 


DCT-E  9225 

DOT-e  8237 

OOT-E  8277  ,,, 

OOT-E  9298 
DOT-E  8301 
DOT— €  8306, 

DCT-E  9315 


8316-N DCT-E  8316.. 


8319-N 


DOT-E  83'9 


8324-N DOT-E  8324  , 


Sanders  Associates,  inc  ,  Nashua.  NH . 
Irtef0»  AmefKa,  "Ouston,  TX.„ __ 


Pars.  France 


(Container   Corocxaljon   of  America.   Wlminqton, 

D€ 


FMC  Corp,,  PHiladetpnia,  PA.._ 

A]»  P'c<;lc's  J  Chemicals.  Inc.,  Allentown,  PA . 
Van  Carnp  Sea  Food  Co.,  San  Diego,  CA 

Texas  Aikyls,  Irx:.,  Deer  Park,  TX — 

Reirx:ifd.  3rookfieW.  Wl 


49  CFR  173^45.  173  249    173  249a. 
173.257,  173  263  173  266. 

173.272,  173.277.  173292,  178  19. 
178.253 

49  CFR  172  101.  173  302(a)(2).  175.3 


49  CFR  Pari  '73    Subparts  D,  E,  F. 
and  H,  178,244. 


49  CFfl    173.119.    173  125.   173  135. 
173.141,  173  147  173245. 

173.247,  173  249,  173  346, 

173347,  173349 

49  CFR  Part  173,  Subparts  D  E,  F  ,  ,,. 


49  CFR  17i101,  173,245b 


49  CFR  173.314(c)   Taljie  Nole  7 
49  CFR  173.171 


49CFR  173.119.  173.134. 


8329-N 


DOT-E  8329 


DOT-E  9329  _ 


R'.«;H"»ei1  International.  C^anoga  Parli,  CA_ 

Texas  instrjments,  inc.  Dallas,  TX.. 


49      CFR      I73  245(a)n7),      175  3, 
178.131, 


49  CFR  173  304(a),  173.306(a),  175.3 


49  CFR  173.266.. 


8332-N.. 


OOT-E  8332 _ O-e*  C^e'■■>lcal  Corp..  Boonton,  NJ 


49  CFR  173.245,  173.276 


To  auttxxize  ttie  use  of  a  non-DOT  specification  rota- 
donally  mokted.  cross-linked  polyethylene  portable 
lank  for  the  shipment  of  corrosive  liquids  snd  an  oxt- 
daer  (Modes  1.2) 

To  authonza  ttie  Iransportation  of  a  device  comaming 
lithium  batteries  snd  s  cylirxJer  ixintaining  compressd 
nitrogen  in  a  wooden  box.  (Modes  1.  4 ) 

To  authonza  the  use  of  a  polyethyleoe  bottle,  complying 
¥nth  0OT-2E.  except  that  maximum  capacity  is  Irv 
creased  to  five  (5)  liters  tor  transportation  of  hazard- 
ous matenals  lor  whKh  DOT  Specification  2E  bottle  • 
prcscrtied.  (Modes  1.  2,  3  ) 

To  authorize  ttie  use  of  a  non-(X3T  specification  IMCO 
type  I  portable  tank  for  the  Iransportation  of  varicxia 
flanwnatile,  corrosive,  pcMon  B,  and  combustible  liq- 
uids. (Modes  1,  2.  3  I 

To  authonze  ttie  use  of  a  30-gallon  capacity  DOT  Speci- 
fkatKxi  34  polyethlene  container  lor  ttie  transportation 
of  certain  ccxrosivs.  flammable,  and  poison  B  iquds, 
arxj  Ikjud  organic  peroxxjes,  (Modes  1.  2.  3  ) 

To  authorize  the  shipment  of  sodkxn  sulfide  as  a  corro- 
sive matehal  m  cdlapstile  polyethyiene-lined  polypro- 
pylene bags  have  a  capacity  of  approximately  2,200 
pounds  each  (Modes  1,  3  ) 

To  auttionze  ttie  carnage  of  a  flammatile  gas  by  water 
mcxie  in  a  tank  car  tank  wtvch  is  not  auttionzed  lor 
such  shipments  (Mode  3  ) 

To  auttionze  the  shipment  of  fish  meal  containing  less 
ttian  6  percent  but  not  less  than  5  percent  water  in 
paper  bag  containers  not  provided  for  in  49  C^R 
173  171   (Modes  1,  2.  3) 

To  authonze  ttie  use  of  norvDOT  specification  portal>le 
tanks  lor  the  transportation  of  certain  flammable  liq- 
uids (Modes  1,  2.  3) 

To  auttionze  shipment  of  certain  corrosive  Uguds.  no s., 
m  a  one-galkxi  tin  can.  placed  m  a  moMed  polyetfv 
lene  Kner.  overpacked  m  a  modified  26-gauge.  unlined 
DOT  Specification  37A  live-gallon  drum,  also  contain- 
rig  a  non-hazardous  resm  ma,  (Modes  1 .  3.  4 ) 

To  authorize  ttie  use  of  a  norvDOT  specKicatkxi  contain- 
er for  ttie  Iransportatxjn  of  a  nonflammable  foam-gaa 
mixture  (Modes  1,3,4) 

To  auttionze  the  use  of  DOT  Specification  57  portable 
tanks  in  less  ttian  truckload  quantities  with  ottier  haz- 
ardous matenals  subiect  to  49  CFR  177  848  lor  the 
transportatKxi  of  an  oxxlizing  material  (Mode  1  ) 

To  auttxinze  ttie  use  of  DOT  S{)ecification  57  portable 
tanks  for  ttie  transportatKm  of  certain  corrosive  maten- 
als (Modes  1,  2) 


Federal  Register  /  Vol.  45.  No.  134  /  Thursday.  July  10,  1980  /  Notices 


46601 


Application  No 


Exerr^tion  No, 


Applicant 


Regulation(s)  allecled 


Nature  of  exenvbon  thereof 


New  ExE«4PTio«s— Continoed 


8339-N DOT-E  8338.. 


8341-N DOT-E  8341. 


Dow  Ctteincat  Co    MWIand.  Ml. 49  CFR  173.357(b)(3).. 


8342-N DOT-E  8342.... 


Pacflic  Coast  Drum  Co.  South  EJ  Monte.  CA _  49  CTR  ■. '3  28(ol,  178  M8-i0iai 


Oaal  Lakes  Contamef  ::;ofp  ,  SouthfeW,  Ml,,. 49  CFR  173  28(0),  178  I18-i0(a) 


8350-N DCT-E  8350 Sherax  Chemical  Co    Dubtir.,  OH 

8351-N OOT-E8351 Du  Bois  Chemical  Co    Oncmnati,  OH  . 

8352-N DOT-E  8352 Oegussa  Corp.,  Telertxxo   MJ 


49  CFH  173.118,  173  245,  173.249 

__  49  CFR  173.245 


49  CFR  173.1 54 


e355-N 


|X)T-E  8355 Fauvot.G(rel.  Pans  France     49  C^R  173.123,  173J15. 


8360-N  DOT-E  8360      - Grayco     SpeaaiisI     Tank     Maiufackxmg.     Fort   49  ^FH  173.1  i9la)(17), 

Worth  TX  173  245ia)(30),  173.245(a)(31). 

178  342-5   178  343-5 

Yellow  Spnng  Instrumeni  Co  .  Inc.  Velio*  Spring,   49  CFR  1  73  861,  ' '3  862,  175  3 

OH, 


8361 -N DOT-E  8361 

8362-N _ DOT-E  8362 „ 


Alius  Corp  .  Palo  Alto,  CA,. 


4ffCFR  172.101,  173,206.  173  247 


6377^ „ DOT-E  8377 TeteOyne  McCoimick  Seiph.  Hoilisief,  CA 49  CFR  17i101, 173.113, 175.3.. 


e378-M DOT-E  8378.. 


„„ MiHiposeCorp    Bedioa   MA   49  CFR  173.268. 175  J.. 

8379-N OOT-E  8379 3M  Company.  Si.  Paul   MS 49  CSTI  173.154 


B365-N DOT-E  8385 -...    Hercules,  inc  ,  />iir"ington,  DE 

8386-N OOT-E  8386 JJ.  Maugel  Co,,  BurbanK.  CA 


49CFR173,93(a)(10) 

49  CFR  172.101,172  400. 


To  authonze  the  shipmenl  of  iJiKj".MO'H"t  mhrti^e*  (coiv 

tammg  no  cornpf(?s!,f.H^  ^asf*  n»'  '"'Tistjn  A  hquiQs'  ri 

DOT   Soecrfk-anor   i7:';    ,,:jrurifc  ,::>■   5^''.yal*or,  cap*;i1> 

(Modes  1   Z,  3  i 
To  auWxmze  the  corrversior  o'  a  non-OOT  speciticatior 

SS^Iion  sloe*  ar'jr-  ic  a^  ^tx^'i-wsac   C^''''  Si^^"iU.:3 

bor  17H  Orjrr  to-  tr^  transt>crtation  ol  :«ruur  Fiaza^o 

ous  male.'iais  iV,.H:Jes  *    .     i   4 
To  auttionze  tne  :ofTwersK:<r'  fy  a  ^vy^^iXZ^  sp*^ication 

55-gallon  ste«!  drjrr  tc  a^  'x>*^'  ^ac  r>?"  S(;)i;^':itK--a- 

tion  1  7H  druiT'  lof  I^,e  Iransoxlation  ol  cerxam  hazard 

oua  matenals  sMooes  ^    2   3   4 
To   autfionze   th*    js<;    ?'    Z^'^    SpecitioalK*^    MC  3^16 

cargo  tanks  lor  ttn.-  ^gnstxy^arlor■■  o*  ."ertar-  flanmaD**^ 

or  corrosive  >iqij«)s   (Mooe  '  , 
To  authonze  tr^  ,jse  of  a  stairness  sie<>  Lx,;^  Sp**afica, 

ton  57  portable  tanh  t,or  "'le  rs";v<''ri,atKy  ,jf  c^irtafc' 

corrosive  liguKis  i'MoOe  i  ! 
Tc  auti^onze  t*ie  s^ipnieni  ol  arnrnomun^  persultaie  a'xi 

sodium    persuttaie    *r    no^  yz^    S'>*"if^--,**fK>r,    tJias.u-. 

bags  simitar  tc  DOT  SpecificaT«>"  44P  r«aos    fM'_<l*.^ 

1,  2,  3) 
To  aumonze  the  use  0'  nty-OC^  so»::^<k3\K'^  ;,-r<-H,>v 

tariks  tcx  the  transCHTrtatunr  o*  cnrtair  lKj,j<'f»«"  r»'''  ■ 

leurr  gase«   nt'or  fia"inaCiit  gasas   ano  a  fianv^iaL* 

liquic    M    ^1 ".      t 
To  autnor.e  t  <      m-        8   -^  ^ilfte<  OC  Soeoficatior 

MC-30''  or  Mv        <     a  J.    tank  io<  tie  t>  ansoortation 

ot  certain  fiamma  i«>  a  '^    i«  osrve  bquos   iM.xle  1  ) 
To  authorize  trie  sni(  i-it-      )    a  twipt'ras.jre  fwasun'-iii 

device  coritarnoo  s-nali  ciuantit>e»  o'  galKjrr-  meta^  r 

non-DOT  spMOii  a  t  <  packaging  iMk'O*^  '    .'   4 

To  authorize  the   S-ni^m  n  dnnnef,   COn'd.'nn!,   I'tniu  ' 

meiai  axl  truiny-     ^k-itt*-       ti;*.^,?.a'c  t>^<i't  ■•-■*■'■ 

packed  in  woocier  rvm^    M  kv  ' 
To  authorzfc  tr-«?  tansih,'  a    w   ,:i'  >>vk^c»5  ,3(:.vnt««  as 

Oelonatnc    tu'es        as"-         eipicvvtft    t    rori-DGI 

specification    titiertinarr    ^loes    pac^ec    m    non-DOT 

soecifK^tion  St    r,,  •  nrn^    Kiten  (Modes  1,  4.) 
To  auttionze  me  use        >       Spec-tication  2E  potyolh)4- 

ene  t>ottles  ior  trw  transooriation  of  dfcile  nitnc  add 

solution  (Mooes  12   4) 
To  autnorize  tne  fansporiaac-  o'   e  flamrnatiie  sold, 

n  0  s    "•  poriaoie  tanks  cj.-iniD'y'ng  ""W^  COT  Soecifica- 

tion  57  except  ta  oapaciti  and  speahcalKin  xJenMica- 

tKin   iMooe  *  ■ 
To  auttionze  ■^■-'f!  "-a-  .■.''5  pounas  ol  a  certam  Clas:-  6 

explosive   ic    rA-    ra-soorteo  ir    s   LkJ'   Sf^-: itK.atv,->r, 

2 1 C  400  tiber  omm   i  Ik»o0e  '  ) 
,  To  auttionzfi  rfie  tramsocxiaiKin  of  a  Qaas  B  poiaon  In 

specia'  pressure  seaiec  polyethylene  capaulaa  taMhoiA 

the  POISON  table  (Mode  •  i 


EMERQENCnf  Exemptions 


EE  692t-X DOT-E  6921 Airco  mdustnai  Gases,  Murtay  Hill.  NJ 

EE  7052-X DOT-E  7052 _ Texas  Instruments  inc,  Dallas,  Tx 

EE  8429-N DOT-E  8429  UCLA  Schoo;  o<  Medv-ine   los  Angeles  CA 


49  CFR  172.101. 173J1S(aM1) To  auttionze  us*  Of  a  non-DOT  specification  portable 

tank  tor  tne  transportatKm  o«  liquefied  hekum,  a  non- 
flammable gas.  (Modes  1.  3.) 

49  CFR  172  101.  173.206(e)(1),  175  3    To  aulhorizs  the  sWpmants  of  batteries  oonUMng  Hh- 

um  and  other  matenals.  (Modes  1,  2.  3,  4.) 

49  CFR  '  73  395(c)(3) To  autJxxize  a  one-lime  shipnwnt  of  a  stereotaxic  ra<»o- 

actrve  treatment  unit  (Modes  1,  3 ) 


Denials 

726&-P    Request  by  Hercules  Incorporated, 
McGregor,  TX  to  authonze  the  use  of  sift- 
proof  paper  or  plastic  bags  overpacked  in 
DOT  Specification  21C  fiber  drums  for  the 
transportation  of  certain  Class  A 
explosives  denied  May  31. 1980. 

8257-N    Request  by  Brunswick  Corporation, 
Lincoln,  NE  to  authorize  the  manufacture, 
marking,  and  sale  of  non-DOT  specification 
FRP  cylinders  having  welded  aluminum 
liners  for  shipment  of  certain 
nonflammable  compressed  gases  denied 
May  31,  1980. 

8326-N    Request  by  3M  Company,  St,  Paul. 
MN  to  authorize  the  shipment  of  packaged 
hazardous  waste,  classed  as  flammable 
liquids,  overpacked  in  salvage  drums 
denied  May  31, 1980. 

EE  8403-N    Request  by  Enterprise  Products 
Company,  Houston,  TX  to  authorize  the 


shipment  of  propylene  in  DOT  n2A400W 
tank  cars  not  retrofitted  in  compliance  with 
Docket  HM-144  denied  May  31,  1980, 
Issued  in  Washington,  DC,  on  July  1,  1980. 

].  R.  Grothe, 

Chief.  Exemptions  Branch.  Office  of 

Hazardous  Matenals  Regulation,  Matenals 

Transportation  Bureau. 
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Saint  Lawrence  Seaway  Development 
Corporation 

National  Environmental  Policy  Act 
(NEPA);  Implementing  Procedures 

agency:  Saint  Lawrence  Seaway 
Development  CoiT)oration,  DOT, 


ACTION:  Notice  of  proposed  revision  of 
Corporation  procedures  and  inquest  for 

public  comments. 

summary:  The  Saint  Lawrence  Seaway 

Development  Corporation  (Sl^DC) 

proposes  to  revise  its  procedures  for 
considering  environmental  impacts  in 
accordance  with  the  regulations  for 
implementing  the  .N'ationai 
Environmental  Pohcy  Act  issued  by  the 
Council  on  Environmental  Quality 
(CEQ)  on  November  29,  1978,  Public 
comments  are  invited  on  the  proposed 
SLSDC  Order, 

COMMENT  CLOSING  DATE:  August  11. 
1980. 

ADDRESS:  Written  comments  should 
reference  this  notice  and  be  addressed 
to:  Chief  Engineer,  Saint  Lawrence 
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Seaway  Development  Corporation,  P.O. 

Box  520,  Massena,  N.Y.  13662. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  Kirkey.  Office  of  the  Chief  Engineer. 
Saint  Lawrence  Seaway  Development 
Corporation,  P.O.  Box  520.  Massena, 
N'  Y.  13662.  (315)  764-0271,  Ext.  254, 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  November  29, 1978,  the  Council  on 

Environmental  Quality  (CEQ)  published 
regulations  on  the  implementation  of  the 
National  Environmental  Policy  Act 
(NEPA)  (43  FR  55978).  The  CEQ 
regulations  direct  Federal  ,\gencies  to 
adopt  procedures  to  implement  the 
regulations  (40  CFR  1507  3),  The 
Department  of  Transportation  (DOT) 
published  DOT  Order  5610  IC,  October 

1,  1979,  (44  FR  56420).  thereby  providing 
implementing  procedures  for  all 
elements  within  the  DOT. 

The  proposed  SLSDC  procedures  set 
forth  specific  responsibilities  and 
instructions  for  SLSDC  implem.entation 
of  the  CEQ  regulations.  The  proposed 
issuance  outlines  only  those 
Corporation-specific  actions  needed  for 
compliance  with  the  NTPA  process  and 
must  be  read  in  conjunction  with  the 
CEQ  regulations  and  DOT  Order 
5610.1C.  The  proposed  procedures  are  in 
the  form  of  an  internal  directive  SLS-10- 
5610. IC  and  will  replace  SLS-10- 
5610.13.  issued  March  31, 1975. 

2.  Conunents  | 

SLSDC  is  interested  in  receiving 
comments  on  these  procedures  from  all 
interested  parties.  We  will  consider  all 
comments  received  on  or  before  the 
closing  date  and  will  consider  any 
comments  received  after  the  closing 
date,  to  the  maximum  extent 
practicable.  I 

Issued  in  Washington,  D.C..  on  June  20, 

1980. 

David  W.  Oberlin, 

A  drnmtstra  tor.  Saint  Lawrence  Seaway 
Development  Corporation. 

Department  of  Transportation 

Saint  Lawrence  Seaway  Development 

Corporation 

(Order-SLS  10-5610.1C  (Draft))         ' 

Subject:  Procedures  for  Considering 
Envirotmiental  Impacts 

1.  Purpose.  DOT  Order  5610.1C 
establishes  procedures  for  consideration 
of  environmental  impacts  in  decision 
making  on  proposed  DOT  actions.  The 
Order  provides  that  information  on 
environmental  impacts  of  proposed 
actions  will  be  made  available  to  public 
officials  and  citizens  through 
environmental  impact  statements. 


environmental  assessments  or  findings 
of  no  significant  impact.  These 
documents  serve  as  the  single  vehicle 
for  environmental  findings  and 
coordination.  These  procedures  provide 
guidance  for  implementation  of  DOT 
Order  5610.1C. 

2.  Cancellation.  SLS  10-5610.1B, 
Procedures  for  Implementation  of  DOT 
Order  5610.1B,  issued  March  31, 1975. 

3  Background.  The  Council  on 
Environmental  Quality  (CEQ)  issued 
regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  on  November 
29, 1978  (43  FR  55978-56007).  The  CEQ 
regulations  apply  uniformly  and  are 
binding  on  all  Federal  agencies  and 
direct  agencies  to  adopt  implementing 
procedures  which  relate  the  CEQ 
regulations  to  the  specific  needs  of  each 
agency's  programs  and  operating 
procedures. 

DOT  Order  5610.1C  implements  NEPA 
and  the  CEQ  regulations  within  the 
Department  of  Transportation  and 
replaces  Order  DOT  5610,15  of  9-30-74. 
The  Order  provides  instructions  for 
implementation  of  relevant 
envirorunental  laws  and  executive 
orders  in  addition  to  NEPA. 

DOT  Order  5610.1C  provides  that  an 
operating  administration  may  rely  on 
the  Order  as  its  implementing 
procedures,  with  issuance  of 
supplementary  guidance  applying  the 
environmental  process  to  the 
Administration's  programs.  Therefore, 
this  notice  presents  the  proposed  SLSDC 
Order  SLS  10-5610,lC,  "Procedures  for 
Considering  Environmental  Impacts",  as 
guidelines  for  implementation  of  NEPA 
procedures,  under  DOT  Order  5610. IC, 
within  the  Corporation. 

4.  Definitions. 

a.  The  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  for  Policy 
and  International  Affairs,  Office  of  the 
Secretary,  U.S.  Department  of 
Transportation,  and  his  authorized 
representatives, 

b.  The  term  "Corporation"  means  the 
Saint  Lawrence  Seaway  Development 
Corporation, 

c.  The  term  "Chief  Engineer"  means 
the  Chief,  Office  of  Engineering,  Saint 
Lawrence  Seaway  Development 
Corporation  and  his  authorized 
representatives. 

d.  The  term  "General  Counsel"  means 
the  General  Counsel,  Saint  Lawrence 
Seaway  Development  Corporation. 

e.  The  term  "Office  Heads"  includes 
the  Director,  Office  of  Program  Review; 
Comptroller  General  Counsel;  Director, 
Office  of  Comprehensive  Planning: 
Director,  Office  of  Systems  &  Economic 
Analysis;  Chief  Engineer;  Director, 
Office  of  Procurement  &  Supply; 


Director,  Office  of  Administration: 
Chief.  Office  of  Marine  Services:  Chief, 
Office  of  Maintenance  and  Chief,  Office 
of  Lock  Operations,  and  their  authorized 
representatives.  Saint  Lawrence  Seaway 
Development  Corporation. 

5.  Scope.  These  guidelines  provide 
instructions  for  implementation  of 
Section  102  (2)  of  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190.  hereinafter  "NEPA")  and  the 
Regulations  for  Implementing  NEPA 
issued  by  the  Council  on  Environmental 
Quality.  11-29-79;  Sections  2(b)  and  4(f) 
of  the  Department  of  Transportation  Act 
of  1966  (Pub.  L.  89-670.  hereinafter  "the 
DOT  Act");  Sections  309  and  176  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
7401  et  seq.);  Section  106  of  the  National 
Historic  Preservation  Act  of  1966  (Pub. 
L.  89-665.  hereinafter  "the  Historic 
Preservation  Act"):  Sections  303  and  307 
of  the  Coastal  Zone  Management  Act  of 
1972  (Pub.  L.  92-583);  Section  2  of  the 
Fish  and  Wildlife  Coordination  Act 
(Pub.  L.  85-624);  Section  7  of  the 
Endangered  Species  Act,  as  amended 
(16  U.S.C.  1533);  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33 
U.S.C.  1314  et  seq):  and  the  various 
Executive  Orders  relating  to 
environmental  impacts. 

6.  Environmental  Processing  Choice. 

a.  Environmental  Impact  Statements. 
An  EIS  shall  be  prepared  for  any 
proposed  major  Federal  action 
significantly  affecting  the  environment. 
(See  also:  CEQ  1508.27,  paragraphs  7 
and  10.)  Listed  below  are  types  of 
Corporation  actions  which  normally 
require  the  preparation  of  an  EIS: 

1.  Legislation.  A  Legislative  EIS  will 
be  prepared  to  accompany  a  bill  or 
legislative  proposal  to  Congress, 
recommended  by  the  Corporation, 
significantly  affecting  the  quality  of  the 
human  environment. 

2.  Construction  Projects  (major) 
involving  significant  disturbances  to 
earth,  air  or  water. 

b.  Categorical  Exclusions.  The 
following  actions  are  not  major  Federal 
actions  with  a  significant  impact  on  the 
environment,  and  do  not  require  either 
an  environmental  assessment  or  an 
environmental  impact  statement: 

1.  Administrative  procurements  (e.g. 
general  supplies)  and  contracts  for 
personal  services; 

2.  Personnel  Actions  (e.g.  promotions, 
hirings): 

3.  Project  amendments  (e.g.  increases 
in  costs)  which  do  not  significantly  alter 
the  environmental  impact  of  the  action; 

4.  Issuance  of  vessel  passage  permits 
as  a  matter  of  routine  Seaway 
procedures: 

5.  Amendments  to  the  Seaway 
Regulations; 
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6.  Reconstruction,  repair  and 
maintenance  of  existing  navigafion  aids 
and  construcfion  of  new  fixed  aids; 

7.  De-icing  equipment  and  measures  at 
the  locks  and  lock  approaches; 

8.  Modifications  to  the  Saint  Lawrence 
Seaway  Tariff  of  Tolls; 

9.  Icebreaking  in  the  intermediate  pool 
and  in  the  lock  areas; 

10.  Maintenance  dredging;  Our 
maintenance  dredging  is  performed 
under  specific  permit  conditions 
approved  by  the  New  York  State 
Department  of  Environmental 
Conservation  and  the  U.S.  Army,  Corps 
of  Engineers. 

11.  Modificafions  to  and  maintenance 
of  lock  operating  equipment,  vessel 
traffic  control  equipment,  buildings, 
grounds,  floating  plant,  and  existing 
facilities; 

12.  Equipment  purchases  and 
operating  expenses; 

13.  Grants  of  leases,  licenses,  permits 
or  easements  for  use  of  Corporation- 
owned  property. 

c.  Environmental  Assessment.  An 
environmental  assessment  is  a 
document  concisely  describing  the  need 
for  the  proposal,  the  environmental 
impacts  of  a  proposed  action,  its 
altemaUves  and  a  list  of  agencies  and 
persons  consulted.  If  a  decision  has  not 
been  made  to  prepare  an  EIS  and  a 
proposed  action  has  not  been  classified 
as  a  categorical  exclusion,  an 
envirormiental  assessment  shall  be 
prepared.  The  assessment  will  be  the 
basis  for  the  Corporation's 
determinafion  to  prepare  an  EIS  or  to 
publish  a  finding  of  no  significant 
impact  (FONSI).  (See  CEQ  1508.9) 

d.  Finding  of  No  Significant  Impact 
(FONSI). 

1.  If  the  envirormiental  assessment 
reveals  that  the  proposed  action  will  not 
have  a  significant  impact  on  the 
environment,  a  FONSI  shall  be  prepared 
and  attached  to  the  environmental 
assessment.  The  FONSI  will  not  be 
coordinated  outside  the  Corporation, 
except  as  set  forth  in  Paragraph  (2) 
below.  Notice  of  availability  will  be 
provided  to  the  public  in  accordance 
with  CEQ  1506.6. 

2.  If  the  proposed  action  is  similar  to 
one  which  normally  requires  an  EIS,  the 
nature  of  the  action  is  one  without 
precedent,  or  the  action  is  likely  to  have 
more  than  minimal  impact  on  properties 
protected  by  Section  4(f)  of  Section  106 
of  the  Historic  Preservation  Act  or  is 
inconsistent  with  any  Federal,  State  or 
local  law  or  administrative 
determination  relating  to  the 
environment,  a  copy  of  the 
environmental  assessment  shall  be 
provided  to  the  Assistant  Secretary  for 
Policy  and  International  Affairs 


(Assistant  Secretary),  and  the 
documents  made  available  to  the  public 
(including  State  and  areawide  clearing 
houses)  for  a  period  of  30  days  before 
the  FONSI  is  made  and  the  action  is 
implemented.  Consultation  with  other 
Federal  agencies  as  suggested  in  DOT 
5610.1C  shall  be  accomplished  during 
the  30-day  period. 

7.  Corporation  Decision  Making 
Procedures 

a.  All  Office  Heads  shall  forward  a 
description  of  proposed  major 
prograsms  or  actions  to  the  Chief 
Engineer  for  review  at  the  time  of  initial 
technical  studies. 

b.  All  such  proposed  programs 
received  by  the  Chief  Engineer  will  be 
re\'iewed  and  a  determination  made, 
under  these  procedures,  as  to  whether 
the  program  is  one  which  (1)  normally 
requires  an  EIS  or  (2)  normally  does  not 
require  an  EIS  or  an  environmental 
assessment  (categorical  exclusion).  If 
the  action  is  not  covered  by  either  of  the 
foregoing,  the  Chief  Engineer  shall 
prepare  an  environmental  assessment 
within  30  days  of  receipt  of  the 
document. 

8.  Preparation  and  Processing  of  Draft 
Environmental  Statements. 

a.  Responsibility.  The  Chief  Engineer 
is  responsible  for  the  preparation  and 
processing  of  Draft  Environmental 
Impact  Statements.  Professional 
services  for  this  preparation  may  be 
obtained  from  other  Federal.  State,  or 
local  agencies,  universities,  or 
consulting  firms;  however,  the  Chief 
Engineer  must  review  and  evaluate  the 
documents.  The  Corporation's  General 
Counsel  shall  review  all  Corporation 
environmental  statements  for  legal 
sufficiency. 

b.  Timing.  The  Chief  Engineer  shall 
commence  preparation  of  the  draft  EIS 
at  the  earliest  practical  time  after 
receipt  of  notification  of  the  proposed 
action  and  determination  that  the  action 
will  significantly  affect  the  quality  of  the 
human  environment.  As  soon  as  a 
decision  to  prepare  a  draft  EIS  has  been 
made,  the  Chief  Engineer  shall 
undertake  the  scoping  process  identified 
in  CEQ  1501.7.  For  construction  projects 
directly  undertaken  by  the  Corporation, 
the  EIS  shall  be  prepared  at  the 
feasibility  stage,  and  supplemented  at  a 
later  date,  if  necessary. 

c.  Preparation  of  Draft.  The 
Corporafion  will  follow  the  Format  and 
Content  shown  as  Attachment  2  to  DOT 
Order  5610.1C.  See  also  CEQ  Part  1502. 

d.  Inviting  Comments  on  the  Draft 
EIS.  The  Chief  Engineer  shall  circulate 
the  draft  EIS  for  comment  to  (1)  all 
Federal  agencies  which  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  the  environmental 


impact  involved;  (2)  interested  parties; 

(3)  EPA  Office  of  Federal  Activities,  and 

(4)  the  Assistant  Secretary. 

9.  Ensuring  Environmental  Documents 
Are  Actually  Considered  in  Agency 
Decisionmaking  Section  1.S05.1  of  the 
NEPA  regulations  contains  requirements 
to  ensure  adequate  consideration  of 
environmental  documents  in  agency 
decisionmaking.  To  implement  these 
requirements.  Corporation  officials 
shall: 

1.  Consider  all  relevant  environmental 
documents  in  evaluating  proposals  for 
agency  action; 

2.  Make  all  relevant  environmental 
documents,  comments  and  responses 
part  of  the  record  in  formal  rule  making 
or  adjudicatory  proceedings; 

3.  Ensure  that  all  relevant 
envirorimental  documents,  comments 
and  responses  accompany  thiB  proposal 
through  existing  agency  review 
processes; 

4.  Consider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 
environmental  documents  when 
evaluating  proposals  for  agency  action; 

5.  Where  an  EIS  has  been  prepared. 
consider  the  specific  alternatives 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  is  the  subject  of  the  EIS. 

For  each  of  the  Corporation's 
principal  programs,  the  following  chart 
identifies  the  point  at  which  the  NEPA 
process  begins,  the  point  at  which  it 
ends,  and  the  key  agency  officials  or 
offices  required  to  consider 
environmental  documents  in  their 
decision  making. 


Key  officials  or 

Principal 

Sun  0«  NEPA  Corriptetior  o<  otfcM  required 

program 

process 

NEPA  process 

10  consider 
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Constnxruoo 
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proiecXi 

detcnptxjn 

meprolect 
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o( 
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Courael 

inyolvir>g 

proposed 

or  denied. 

6^. 

project  M 

(*shjr. 

reoatMd 

barces  to 

ea'tt,  ai'  ly 

water) 

10.  Citizen  Involvement.  As  soon  as 
the  Chief  Engineer  decides  that  an 
Environmental  Statement  is  to  be 
prepared,  the  Chief  Engineer  shall  solicit 
citizen  comments  by  any  or  all  of  the 
following  means:  conducting  hearings, 
making  personal  contact  with  interested 
parties,  issuing  press  releases,  placing 
notices  in  newspapers,  and  publishing  a 
notice  of  intent  in  the  Federal  Register, 
The  Chief  Engineer  shall  develop  lists  of 
interested  parties  at  the  national.  State 
and  local  levels,  Citizen  involvement 
and  environmental  issues  raised  in  the 
public  comm.enting  process  will  be 
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documented  in  the  enviicmmental 
statement. 

The  Chief  Engineer  shall  detennine 
whether  a  public  hearing  is  required  and 
shall  consider  the  following  factors  in 
making  this  determination:  the 
magnitude  of  cosU,  environmental 
impact,  degree  of  inteiest  evidenced  by 
the  pubUc  the  complexity  of  the  issue 
and  the  extent  to  which, public 
involvement  has  been  achieved  through 
other  means.  If  a  public  hearing  is  to  be 
held,  the  Office  of  the  Chief  Engmeer 
shall  make  the  draft  EIS  or 
environmental  assessment  available  to 
the  public  at  least  30  days  prior  to  the 
hearing. 

Interested  persons  may  obtain 
information  on  Corporation 
environmental  procedures  and  on  the 
status  of  EIS's  issued  by  the  Corporation 
from  the  Office  of  the  Chief  Engineer, 
Saint  Lav^ence  Seaway  Development 
Corporation,  P.O.  Box  520,  Massena, 
New  York  13662.  telephone  315-764- 
0271,  Ext.  254. 

11.  Final  Environmental  Impact 
Statement,  a.  Preparation.  The  draft 
statement  shall  be  revised  as 
appropriate,  reflecting  comments 
received,  issues  raised,  preferred 
alternatives,  and  measures  to  mitigate 
adverse  impacts.  The  final  statement 
shall  reflect  consultation  and  efforts 
made  to  resolve  issues  raised,  including 
an  explanation  of  why  any  renaming 
issues  have  not  been  resolved. 

b.  Legal  Review.  Ail  Corporation  Enal 
environmental  statements  shall  be 
reviewed  for  legal  sufficiency  by  the 
Corporation's  General  Counsel  or  his 
designee.  The  legal  review  should  be 

completed  within days  after 

receipt  of  the  statement.  When  the 
review  is  complete,  the  General  Counsel 
will  return  the  statement  to  the  Office  of 
the  Chief  Engineer  for  final  processing, 
as  outlined  in  paragraph  d.  below. 

c.  Internal  Processing  Final 
environmental  impact  statements  may 
be  approved  by  the  Administrator  or  a 
designee  originating  the  action,  but  only 
after  concurrence  of  the  Assistant 
Secretary.  The  Assistant  Secretary  after 
review  of  a  draft  EIS  for  a  proposed 
action  may  decide  that  the  final  EIS  may 
be  processed  without  prior  concurrence, 
(See  DOT  5610.1C.  para.  11.  d.(6)l. 
Concurrence  of  both  the  Assistant 
Secretary  and  the  DOT  General  Counsel 
is  required  for  actions  which  involve  a 
4(f]  determination. 

d.  Final  Processing.  Two  copies  of 
final  envirorunental  statements,  together 
with  all  comments  received  on  the  draft 
from  responsible  Federal.  State  and 
local  agencies  and  private  organizations 
shall  be  submitted  to  the  Assistant 
Secretary,  by  the  Chief  Engineer,  for 


concurrence.  The  final  statement  may  be 
deemed  to  be  concurred  in  by  the_ 
Assistant  Secretary  unless,  within  two 
weeks  after  its  receipt,  the  Assistant 
Secretary  notifies  the  Chief  Engineer  to 
the  contrary  or  requests  an  extension  of 
the  review  period  (not  to  exceed  an 
additional  two  weeks),  or  unless  it  is  a 
statement  including  a  section  4(f] 
determination.  Final  statements  for 
actions  with  section  4(f]  involvement 
may  be  deemed  concurred  in  by  the 
Assistant  Secretary  and  the  DOT 
General  Counsel  after  30  days,  unless 
the  Assistant  Secretary  notifies  the 
Chief  Engineer  to  the  contrary  or 
requests  an  extension  of  the  review 
penod  (not  to  exceed  an  additional  30 
days.) 

e.  Availability  pending  approval. 
Proposed  final  statements,  with  a 
notation  that  the  statement  is  not 
approved  and  filed,  should  be  made 
available  to  the  public  and  Federal 
State  or  local  agencies  prior  to  final 
approval  and  filing  with  EPA. 

f.  .\vailability  of  Statements  to  EPA 
and  the  Public.  After  approval,  copies  of 
final  statements  shall  be  transmitted  to 
EPA  and  commenting  agencies  and 
made  available  to  the  public  as 
described  in  DOT  5610.lCh.  and  CEQ 
1506.9. 

g.  Record  of  Decision.  The  Office  of 
the  Chief  Engineer  shall  prepare  a  draft 
record  of  decision  which  shall 
accompany  the  proposed  final  EIS 
through  the  approval  process.  (See  DOT 
56iaiC  and  CEQ  1502.2.) 

12.  Proposals  for  Legislation.  An  EIS 
shall  be  prepared  for  any  Corporation 
originated  legislative  proposal  or  when 
the  Corporation  develops  the 
departmental  position  on  the  report  on 
proposed  legislation  for  which  DOT  is 
primarily  responsible.  (See  DOT 
5610. iC,  paragraph  15.) 

13.  Timi.ng  of  Corporation  .Actions.  No 
decision  shall  be  made  on  a  proposed 
action  sooner  than  the  later  of  the 
following  dates: 

a.  Thirty  (30)  days  after  a  final  EIS 
covering  the  action  has  been  submitted 
to  EPA,  as  measured  from  the  date  the 
EP.^  publishes  a  notice  of  the  final  EIS's 
availability  in  the  Federal  Register,  or 

b.  Ninety  (90)  days  after  a  draft  EIS 
has  been  made  available  to  the  pubUc. 
as  measured  from  the  date  the  EPA 
publishes  a  notice  of  the  draft  EIS's 
availability  in  the  Federal  Register. 

When  Corporation  officials  believe  it 
is  necessary  to  shorten  the  prescribed 
time  periods  for  EIS  processing, 
consultation  with  CEQ  through  the 
Assistant  Secretary  is  required. 

Where  emergency  circumstances 
make  it  necessary  to  take  on  action  with 
significant  environmental  unpads 


without  observing  the  provisions  of  this 
Order.  DOT  5610.1C  and  the  CEQ 
regulations,  the  Chief  Engineer  shall 
consult  with  CEQ  through  the  Assistant 
Secretary. 

IFR  Doc  a&-2aS52  Filed  7-9-**  8:45  amj 
BIUJNQ  CODE  4S10-61-M 


Federal  Aviation  Administration 

IMcDonneH  Douglas  Corp.;  Notice  of 
Certification  Status 

McDonnell  Douglas  Corporation 
applied  for  type  certification  of  the  DC- 
9-80  series  aircraft  in  accordance  with 
Part  21  of  the  Federal  Aviation 
Regulations  (FAR)  on  August  24. 1977. 
The  type  certification  program  for  the 
DC-9-80  is  entering  the  final  phase. 

The  purpose  of  this  Notice  is  to  advise 
the  public  as  the  status  of  this  process. 

While  substantial  progress  has  been 
toward  certification,  the  following 
procedural  steps  must  be  completed 
before  the  type  certificate  can  be  issued: 

Compliance  with  the  certification 
requirements  estabhshed  by  the  Federal 
Aviation  Administration  must  be 
demonstrated,  inchiding  specific 
compliance  with  applicable  provisions 
of  the  following  regulations: 

•  FAR  Part  25.  amendment  25-1 
through  25-40,  effective  May  7, 1977; 

•  Special  Conditions  No.  25-83-WE- 
77,  as  amended,  dated  April  3, 1980: 

•  Special  Conditions  No.  25-88- WE- 
25,  dated  March  9, 1979; 

•  FAR  Part  36.  amendments  36-1 
through  36-11,  including  the  retroactive 
requirements  and  acoustical  change 
provisions  of  FAR  S  36.2  and  36.7, 
respectively; 

•  Special  Federal  Aviation  Regulation 
27,  as  amended  and  made  applicable  by 
40  CFR  87  (Environmental  Protection 
Agency)  with  regard  to  air  pollutant 
emissions; 

2.  A  comprehensive  review  of  the 
safety  aspects  of  DC-9-80  operation 
crew  complement  must  be  completed 
and  the  results  presented  for  review  to 
the  FAA  Administrator  (Ref.  FAR 
25.1523,  and  FAR  25  Appendix  D). 

3.  Plans  must  be  reviewed  for  the 
conduct  of  a  test  to  demonstrate 
continued  safe  flight  and  landing  with  a 
total  failure  of  both  hydraufic  systems 
(Ref.  Special  Conditions  No.  25-95- WE- 
27);  and.  this  test  must  be  successfully 
accomplished. 

Upon  completion  of  these  steps,  I  will 
then  review  the  entire  process  to 
determine,  in  accordance  with  my 
responsibilities  under  the  Federal 
Aviation  Act,  whether  the  type 
certificate  can  be  issued. 

In  light  of  the  complexities  involved, 
the  type  certificate  for  the  DC-9-80  will 
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be  issued  no  sooner  than  August  8,  1980. 
and  this  process  could  take  longer  if  all 
issues  are  not  satisfactorily  resolved. 

Dated:  luly  9,  -1980. 
Langhorne  Bond, 
Administrator. 

(FR  Doc.  80-20824  Filed  7-»-80;  10:14  ami 
BILUMG  COOC  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.D.  80-185] 

Certain  Polyvinyl  Chloride  Magazines 
Used  for  the  Transportation  of 
Integrated  Circuits  Designated  as 
Instruments  of  International  Traffic 

It  has  been  established  to  the 
satisfaction  of  the  U.S.  Customs  Service 
that  translucent  rigid  tubular  polyvinyl 
chloride  magazines  measuring  20  inches 
in  length,  tapering  from  .334  to  .6  inch  in 
width,  and  .496  inch  in  heighi,  with  a 
longitudinal  groove  in  the  base  .214  inch 
in  width  and  .266  inch  in  depth,  and  with 
holes  punched  .18  and  1.18  inches  from 
each  end  of  the  magazine  for  plugs. 
designed  to  carry  integrated  circuits  and 
marked  "Antistatic-K/S  Motorola  IITT '. 
are  substantial  containers  or  holders 
which  are  designed  for  and  capable  of 
repeated  use  in  transportation  and  will 
be  used  in  substantial  numbers  in 
international  traffic. 

Under  the  authority  of  §  10.41a{a)[l). 
Customs  Regulations,  I  hereby  designate 
the  above-described  polyvinyl  chloride 
magazines  as  "instruments  of 
international  traffic"  within  the  meaning 
of  section  322(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1322(a)).  These 
containers  may  be  released  under  the 
procedures  provided  for  in  section 
10.41a,  Customs  Regulations. 

Dated:  June  27,  1980, 
Alfred  G.  Scholle, 

Director,  Carriers,  Drawback  and  Bonds 
Division. 

|FR  Doc  80-20600  Filed  --9-M  8:4,5  ami 
B4UJNG  COOC  4<10-22-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government   in   the   Sunshine 
Act"   (Pub    L    94-409)    5   use. 
552b(e)(3). 
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1 

coMMOomr  futures  traoinq 

COMMISSION. 

TIME  AND  DATE;  12  Noon,  Tuesday,  July 

8.  1980. 

PU^CE:  2033  K  Street,  N.W.,  Washington, 

DC,  fifth  fioor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

|S-13-19-«]Fil»d '-»-»- 11  51  ami  i 

BIUJI«a  COOC  (351-01-M 

2 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  am..  Friday,  July  18. 
1980. 

PU^CE:  2033  K  Street.  N'.VV.,  Washington, 

D.C..  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Bnefing. 

CONTACT  PERSON  FOR  MORE 

information:  jane  Stuckey.  254-6314. 

iS-I314-80  Filed  '-^-SR  4  3i  pm: 
nUJMO  COOC  US1-01-M 

3 

federal  deposit  insurance 
corporation. 

Notice  of  Agency  Meeting.  Pursuant  to 
the  provisions  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b).  notice  is 
hereby  given  that  the  Federal  Deposit 
Insurance  Corporation's  Board  of 
Directors  will  meet  in  open  session  at 
11.00  a.m.  on  Monday,  July  14, 1980.  to 
consider  the  following  matters: 


Disposition  of  minutes  of  previous 

meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
First  National  Bank  .Northwest  Ohio. 
Bryan.  Ohio,  and  Tiffin  Valley  National 
Bank,  Archbold.  Ohio. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Chapman  S  Cutler,  Chicago,  Illinois,  in 
connection  with  the  liquidation  of  The 
Drovers'  National  Bank  of  Chicago, 
Chicago,  Illinois, 
Memorandum  and  Resolution  re:  Final 

amendments  to  Part  308  of  the 

Corporation  s  rules  and  regulations — 

Rules  of  Practice  and  Procedures. 
Memorandum  re:  Increased  Starting 

Salaries  for  Bank  Examiners, 

Assessment  Auditors  and  Liquidators, 

GG-G5  and  GG-07, 
Memorandum  re:  Recommendations 

on  Revision  of  Parameters  for  Special 

Awards, 
Memorandum  re:  Budgets  of 

Liquidation  F.xpenses  for  Budget  Year 

1980— Ten  Closed  Banks, 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 
The  meeting  will  be  held  in  the  Board 

Room  on  the  sixth  fioor  of  the  FDiC 

Building  located  at  550,  17th  Street. 

N.W..  Washington.  D.C. 
Requests  for  information  concerning 

the  meeting  may  be  directed  to  Mr, 

Hoyle  L.  Robinson.  Executive  Secretary 

of  the  Corporation,  at  (202)  389-4425, 
Dated:  July  7. 1980. 

Federal  Deposit  Insurance  Corporation. 
Alan  ],  Kaplan, 

Assistant  Executive  Secretary. 

IS-1321-80  Filed  7-8-80:  3:38  pm| 
BILUNQ  COOC  S71«-01-« 


federal  deposit  insurance 
corporation. 

Xotjce  of  Agency  Meeting.  Pursuant  to 
the  provisions  of  the  "Government  in  the 
Sunshine  Act "  (5  U,S,C,  552b).  notice  is 
hereby  given  that  at  11:30  a.m.  on 


Monday.  July  14, 1980,  the  Federal 
Deposit  Insurance  Corporation's  Board 
of  Directors  will  meet  in  closed  session, 
by  vote  of  the  Board  of  Directors 
pursuant  to  sections  552b(c)(2),  (cl(6), 
(c)(8),  (c)(9)(A)(ii).  (c)(9)(Bj.  and  (c)(10) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Application  for  Federal  deposit 
insurance: 
First  State  Bank  of  the  Oaks,  a  proposed  new 

bank,  to  be  located  at  189  West  Hilkrest 

Drive,  Thousand  Oaks,  CaLfomia.  for 

Federal  deposit  insurance. 

Applications  for  consent  to  establish  a 

branch; 

Lloyds  Bank  California.  Los  Angeles. 
California,  for  consent  to  establish  a 
branch  on  the  southwest  comer  of  Ventura 
Boulevard  and  Caviota  Avenue,  Los 
Angeles,  California. 

United  States  Savings  Bank  of  Newark,  N.J.. 
Newark,  New  Jersey,  for  consent  to 
establish  a  branch  at  the  southwest  comer 
of  Lacey  and  Whiting  Roads,  Manchester 
Township,  New  Jersey, 

Application  for  consent  to  merge  and 

establish  a  branch: 

Montgomery  County  Bank.  Montgomery  City, 
Missouri,  an  insured  State  nonraember 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  Bank  of  Middlelowm. 
Middletown,  Missouri,  and  for  consent  to 
establish  the  s«le  office  of  Bank  of 
Middletown  as  a  branch  (facility)  of  the 
resultant  bank. 
Reconsideration  of  denial  of  an 

application  for  consent  to  merge  and 

establish  four  branches: 

American  Bank  and  Trust  Co.  of  Pa..  Reading. 
Pennsylvania,  an  insured  State  noamember 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  The  Schuylkill 
Haven  Trust  Company,  Schuylkill  Haven, 
Pennsylvania,  and  for  consent  to  establish 
the  four  offices  of  The  Schuylkill  Haven 
Trust  Company  as  branches  of  the 
resultant  bank. 

Request  for  modification  of  conditions 
previously  imposed  in  connection  with 
the  approval  of  a  merger: 

Central  Bank,  Oakland,  California, 

Request  for  exemption  pursuant  to 
section  348, 4(b)(2)  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  Official  Interlocks": 

Peoples  Bank  of  St,  Augustine,  St.  Johns 
County  (P.O.  St,  Augustine),  Florida. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 
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Case  No.  44.349-Lr-f  irst  State  Bank  of 
Hudson  County.  Jersey  City.  New  Jersey, 

Case  No.  44,376-i — The  Drovers'  National 
Bank  of  Chicago.  Chicago.  Illinois. 

Case  No.  44.381-L— American  Bank  &  Trust, 
Orangeburg.  South  Carolina. 

Case  No.  44,382-NR— United  States  National 
Bank.  San  Diego.  California. 
Recommendations  with  respect  to  the 

initiation,  termination,  or  conduct  of 

administrative  enforcement  proceedings 

(cease-and-desist  proceedings. 

termination-of-insurance  proceedings, 

suspension  or  removal  proceedings,  or 

assessment  of  civil  money  penalties) 

against  certain  insured  banks  or  officers, 

directors,  employees,  agents,  or  other 

persons  participating  in  the  affairs 

thereofi 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)[A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U,S,C.  552b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)), 
Personnel  actions  regarding 

appointments,  promotions, 

administrative  pay  increases, 

reassignments.  retirements,  s<!parations, 

removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 
Reports  of  committees  and  officers: 

Report  of  the  Office  of  Corporate  Audits 
regarding  an  investigation  with  respect  to 
an  employee's  utilization  of  dental 
insurance  forms,  dated  June  11,  1980. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.'W,, 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  July  7, 1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  ].  Kaplan, 
Assistant  Executive  Secretary. 

IS-naZ-aO  Filed  --S-aO;  3  39  pm| 
BILUNQ  CODE  6714-01-M 


federal  deposrt  insurance 
corporation. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Governmcui  in  the  Sunshine  Act "  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  2:30 
p.m.  on  Monday,  July  7. 1980.  the 
Corporation's  Board  of  Directors 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive). 


concurred  in  by  Director  John  G. 
Heimann  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Memorandum  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
American  Bank  h  Trust,  Orangeburg,  South 
Carolina  (Case  No,  44,373-L}, 
Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
American  City  Bank  &  Trust  Co..  National 
Association,  Milwaukee,  Wisconsin  (Legal 
Division  memorandum  dated  June  27,  19H0), 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(9)(B)  and  (cl(lO)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U,S,C  552b(c)(6).  (c)(9)(B)  and  (c)(10]]. 

Dated;  July  7,  1980, 
Federal  Deposit  Insurance  Corporation. 
Alan  J.  Kaplan, 

Assistant  Executive  Secretary. 

1^-1323-80  Filed  7-8-«n  340  pm.) 
BILUNG  COOE  6714-01-M 


federal  deposit  insurance 
corporation. 

Noiice  of  Change  in  Subject  Matter  of 
Agency  Meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  its  open  meeting  held  at  2:00  p  m 
on  Monday,  July  7, 1980.  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  )ohn  G  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  sevefi  days'  notice  of  the  public,  of 
a  memorandum  and  resolution  regarding 
Delegation  of  Authority  to  Appoint 
Liquidators/Assistant  Liquidators  and 
to  Execute  Powers  of  Attorney. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  July  7,  1980, 
Federal  Deposit  Insurance  Corporation. 
Alan  J,  Kaplan. 

.Assistant  Executive  Secretary. 

lS-1324-f«J  Filed  7-8-80:  3:4!  pJB.) 
BILUNG  COOC  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vn!   45    FR  p. 

45754,  July  7,  1980 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:3U  a.m.,  July  9.  1980. 
PLACE:  1700  G  Street  NW..  amphitheater. 
Second  fioor,  Washington   DC 
STATUS:  Open  Meeting 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr,  Marshall  (202-377- 
6677),  — 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  agenda  for 
the  open  meeting: 

Permission  to  Organize  a  New  Federal 
Association — Horace  RIchter,  et  aL, 
Hamilton,  Georgia. 

Application  for  Perraission  to  Convert  from  a 
State  Mutual  to  State  Stock  Form — Mutual 
Savings  and  Loan  Association  of 
Greenville,  Greenville,  Texas 

Application  for  Permission  to  Convert  irom  a 
Sidle  Mutual  to  Capital  Stock  Form- 
Mission  Saving  Association  of  El  Paso,  El 
Paso,  Texas, 

F*roposed  Acquisition  and  Merger — The 
Massillon  Savings  and  Loan  Company. 
Massillon,  Ohio  by  First  Federal  Savings 
and  Loan  Association  of  Canton.  Canton. 
Ohio. 
Announcement  is  being  made  at  the 

earliest  practicable  time. 
No.  354,  July  8,  1980. 

(S-13T-80  Filed  7-8-80:  111  pjIL| 
BILUNG  COOE  672(M>1-II 
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FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSIOU. 

July  2,  1980. 

TIMC  and  DATE:  .^s  follows: 

PLACE:  Room  600,  1730  K,  Street  NW., 

Washington,  D,C. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  The 

Commissioner  will  hear  oral  argument 

on  the  following  cases  at  the  following 

times: 

1.  Monday,  July  14, 1980,  at  2:00  p.m.:  Local 
Union  No,  1957,  UMWA  David  Biggs,  et  a!,  v. 
Southern  Ohio  Coal  Company.  Docket  No. 
VI.NC  77-112. 

2.  Tuesday,  July  15, 1980,  at  10:00  a.m.:  Jack 
W.  Parks  v.  L  &  M  Coal  Corporation.  Docket 
No.  NORT  75-377,  IBMA  77-65. 

3.  Tuesday.  July  15.  1980,  at  2:00  p.m.:  Local 
Union  No.  1110.  UMWA,  et  aL  v. 
Consolidation  Coal  Company.  Docket  No. 
.MORG  76.X138,  IBMA  77-43, 

4    Wednesday.  July  16.  1980.  at  10:00  a.m.: 
Taylor  Adkins  and  Fred  Hunt  v,  Deskins 
Branch  Coal  Co..  Docket  No,  PIKE  76-66. 
IBMA  77-13. 

5.  Wednesday.  July  16.  1980,  at  2.00  pjn.: 
Secretary  of  Labor  on  behalf  of  David  Pasula, 
et  al.  v.  Consolidation  Coal  Company,  Docket 
No  Pnr  78-458.  etc. 
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CONTACT  PCRSON  FOfl  MORE 
information:  Jean  Ellen.  202-653-5632. 

lS-mZ-«  Filed  7-7-80: 117  pm) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

luly  2.  1980. 

TIME  AND  date:  10  a.m.,  Wednesday, 

July  9. 1980. 

place:  Room  600. 1730  K  Street  NW., 

Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Phelps  Dodge  Corporation,  WEST  79- 
349-DM.  (Petition  for  Discretionary  Review) 

2.  Phillips  Uranium  Corporation,  CENT  79- 
281 -M,  etc.  (Petition  for  Discretionary 
Review.) 

3.  C  &  K  Coal  Company,  PENN  79-60 
(Petition  for  Discretionary  Review.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

(5-1313-80  Flied  7-7-80;  4:18  pm] 
WLUNQ  CODE  M20-12-M 
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[USITC  SE-80-3ai 

international  trade  commission. 

TIME  AND  date:  10  a.m.,  Tuesday,  July 

22,  1980. 

place:  Room  117,  701  E  Street  NW  , 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED. 

1.  Agenda. 

2.  Minutes.  | 

3.  Ratifications- 

4.  Petitions  and  complaints,  if  necessary: 
a.  Springs  (Docket  No,  663). 

5.  Menthol  from  [apan  and  the  People  s 
Republic  of  China  (Invs.  731-TA-27  and  - 
28) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R,  Maon. 
Secretary  (202)  523-0161. 

IS-1318-80  Filed  7-9-80,  3.32  pm) 
BILUNQ  cooe  7020-03-« 
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[USrTCSE-«0-39] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a,m.,  Tuesday.  July 

29,  1980. 

place:  Room  117,  701  E  Street  NW  . 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 


4.  Petitions  and  complaints,  if  necessary. 

5.  Nails  from  Korea  (Inv.  731-TA-26H 
briefing  and  vote. 

6.  Mushrooms  (Inv.  TA-201-43) — briefing 

and  vote  on  injury 

7    .Any  Items  left  over  from  previous 
agenda 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R,  Mason, 
Secretary  (202)  523-0161 

S-ni9-aC  F  .ed  '-8-«>  .1  :!3  prr 
BILLlNQ  cooe  7020-OJ-M 
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LEGAL  SERVICES  CORPORATION. 

(Provision  of  Lpi^a!  Services  Co.nrntttee 

Mf'Ptir.i^  I 

TIME  AND  DATE;  9  a  m,-5  p  m.,  Monday, 

July  21,  19B(J, 

PLACE:  Offices  of  Kutak,  Rock  &  Huie, 

the  Omaha  Buildir.g,  1650  Famam  Street. 

Omaha,  Nebraska, 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

1   ,'\doption  of  .Agenda 

2.  .Approval  of  Minutes  of  June  :9,  1980 
Meeting. 

3  Draft  Two  of  A  Plan  for  The  Future:  a 
Report  by  Howard  R.  Sachs. 

4,  Other  Business. 

CONTACT  PERSON  FOR  MORE 
information:  Delianor  Khasakhala, 
C)f;ce  of  the  President,  telephone  (202) 

:":-404n 

issued   July  8,  1980. 
Dan  )  Bradley, 

President. 

fS-l  .13-8(1  F'led  '..»_(*>  MQp.m.J 
BILLING  COO€  M20-35-4I 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  E.xchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  luly  14.  1980,  in  Room  825, 
500  North  Capitol  Street,  Washington, 
DC, 

,A  closed  meeting  will  be  held  on 
Tuesday,  luly  15,  1980.  at  10:00  a,m.  An 
open  meeting  will  be  held  on  Thursday, 
luly  17, 1980,  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  m.eetmg.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4)(8K9)(A)  and  (10)  and  17  CFR 
200.402(a)[4)(8jl9]{ij  and  (lOJ. 


Chairman  Williams  and 
Commissoners  Loomis  and  Evans 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  15, 
1980.  at  10:00  a.m..  will  be: 
Formal  ordes  of  investigation. 
Settlement  of  injunctive  action. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Freedom  of  Information  Act  appeal. 
Institution  of  injunctive  actions. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Personnel  matter. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  17, 
1980.  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant  the 
request  of  Joel  Seligman,  Associate  Professor 
of  Law  at  the  Northeastern  University  School 
of  Law  in  Boston,  to  read  and  copy  the 
"Chairmen's  Files"  of  the  chairmen  of  the 
Commission  from  194&-1964,  through  the 
chairmanship  of  William  Cary,  For  further 
information,  please  contact  Theodore  Bloch 
at  (202)  272-2454, 

2,  Consideration  of  whether  to  issue  a 
release  inviting  comment  on  proposed  Rules 
14  and  15  under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  which  would 
exempt  from  thosapplication  requirements  of 
Sections  9(a)(2)  and  10  of  the  Act  certain 
acquisitions  of  interests  in  electric  generation 
or  transmission  companies  by  electric  utility 
companies  which  are  not  otherwise  subject  to 
the  Act,  and  which  would  provide  such 
electric  utilities  with  a  basis  for  exemption  as 
"holding  companies"  under  Sectipn  3(8 )(2)  of 
the  Act.  For  further  information,  please 
contact  Aaron  Levy  at  (202)  523-5691. 

3.  Consideration  of  whether  to  propose  for 
comment  amendments  to  Rule  72(b)  under  the 
Public  Utility  Holding  Company  Act  of  1935 
("Act")  to  provide  that  the  rules  adopted 
under  Sections  16(9)  and  (b)  of  the  Securities 
Exchange  Act  of  1934  shall  apply  equally  to 
any  duty  or  liability  imposed  under  Section 
17(a)  or  (b)  of  the  Act  with  respect  to  any 
security  of  a  registered  holding  company  or 
subsidiary  thereof.  For  further  information, 
please  contact  Grant  G.  Guthrie  at  (202)  523- 
5156. 

4,  Consideration  of  whether  to  authorize 
transmittal  of  a  voluntary  survey 
questionnaire  to  approximately  1,100 
corporate  issuers  to  obtain  information  with 
regard  to  underwriting,  research  and  market- 
making  support  provided  by  broker-dealers. 
For  further  information,  please  contact  Joseph 
A,  Meiburger  at  (202)  272-2850. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 
July  7,  I960. 

(S-1320-80  Filed  7-8-aO-,  3.34  p  m.) 
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Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 

Operations  Review  Program  Amendment 
No.  9 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  65,  91,  and  121 

[Docket  No.  18241;  Amdt  No«.  65-26;  91- 
165;  and  121-162] 

Operations  Review  Program: 
Amendment  No.  9 

agency:  Federal  Aviation 

Administration  (F,\A).  DOT. 

ACTION:  Final  rule. ^^^^ 

summary:  These  amendments  update 
and  improve  certain  requirements 
applicable  to  general  operations  and 
flight,  to  airmen  other  than  flight 
crewmembers,  and  to  domestic,  flag, 
and  supplemental  air  carriers  and 
commercial  operators  of  large  aircraft. 
These  amendments  are  part  of  the 
Operations  Review  Program  and  are 
based  on  a  compilation  of  proposals 
discussed  at  the  Operations  Review 
Conference. 

EFFECTIVE  DATE:  September  9, 1980. 
Compliance  dates  for  certain  provisions 
are  different  from  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Norman  C.  Miller,  Regulatory 
Review  Branch,  AVS-22,  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SVV., 
Washington,  DC.  20591;  Telephone: 
(202)  755-fl714. 
SUPPLEMENTARY  INFORMATION: 

History 

This  amendment  is  issued  as  part  of 
the  Operations  Review  Program.  The 
following  amendments  have  previously 
been  issued  as  part  of  this  program; 

Title  and  Federal  Register  (FR)  Citation 

Amendment  No.  1  Clanfying  and  Editorial 
Changes  f41  FR  47227.  October  28.  1976). 

Amendment  No.  2;  Rotorcraft  External- 
Load  Operations  (42  FR  24196;  May  12, 1977 
and  42  FR  32531;  June  27.  1977). 

Amendment  No.  2A;  Special  Federal 
Aviation  Regulation  .No.  36.  Development  of 
Major  Repair  Data  (43  FR  3084;  [anuary  23. 
1978). 

Amendment  No.  3:  Airspace.  Air  Traffic. 
and  General  Operating  Rules  (44  FR  15654; 
.March  15,  1979). 

.Amendment  No.  4:  Miscrllaneous 
Amendments  (43  FR  22636;  .May  25,  1978). 

Amendment  No.  5:  Certification  and 
Operations:  Domestic.  Flag,  and 
Supplemental  Air  Carriers  and  Commercial 
Operators  of  Large  Aircraft  (43  FR  22643; 
May  25,  1978.  43  FR  28403;  June  29. 1978,  and 
44  FR  25201;  April  30.  1979). 

Amendment  No.  6;  General  Operating  and 
Flight  Rules  and  Related  .Airworthiness 
Standards  and  Crewmember  Training  (43  FR 
46230:  October  5.  1978). 


Amendment  No.  10:  Airworthiness. 
Equipment,  and  Operating  Rules  (44  FR  61323; 
October  25.  1979). 

•These  amendments  are  based  on 
Notice  of  Proposed  Rule  Making  78-11 
published  in  the  Federal  Register  on 

August  17,  1978  (43  FR  36464).  Interested 
persons  have  been  given  an  opportunity 
to  participate  in  the  making  of  these 
amendments  and  due  consideration  has 
been  given  to  all  matters  presented.  A 
number  of  substantive  changes  and 
changes  of  an  editorial  and  clarifying 
nature  have  been  made  to  the  proposed 
rules  based  upon  relevent  comments 
received  and  upon  further  review  by  the 
FAA.  Except  for  minor  editorial  and 
clarifying  changes  and  the  substantive 
changes  discussed  below,  these 
amendments  and  reasons  for  their 
adoption  are  the  same  as  those 
contained  in  Notice  78-11. 

Discussion  of  Comments 

The  following  discussions  are  keyed 
to  the  like-numbered  proposals 
contained  in  Notice  78-11. 

Proposals  9-1  and  9-2.  These 
proposals  would  allow  applicants  for  a 
flight  engineer  certificate,  or  for  an 
additional  class  rating  on  an  existing 
certificate,  to  complete  the  flight  portion 
of  the  practical  test  and  to  gain 
operational  experience  in  an  approved 
simulator  for  the  type  of  aircraft  on 
which  the  applicant  would  serve.  The 
comments  received  reflected  may 
inconsistencies  in  these  proposals,  such 
as;  (1)  Whether  the  Flight  Engineer 
Certificate  would  be  issued  after  the 
practical  test  or  after  completion  of  the 
operating  experience;  (2)  that  there  were 
no  guidelines  established  for  an 
approved  simulator  under  Part  63;  (3) 
that  there  were  no  qualifications 
specified  for  the  position  of  a  "check 
flight  engineer";  and  (4)  that  §  121.434 
requires  initial  operating  experience  to 
be  obtained  on  an  airplane  and  has  not 
been  amended  to  allow  such  experience 
to  be  gained  in  a  simulator.  Therefore, 
§  121.434  is  incompatible  with  §  63.40. 
Correction  of  these  inconsistencies 
would  result  in  what  is,  in  effect,  a  new 
rule  upon  which  the  public  has  not  had 
the  opportunity  to  comment.  These 
proposals  are  withdrawn  for  further 
study. 

Proposal  9-3.  This  proposal  would 
exempt  an  applicant  for  a  flight  engineer 
certificate,  employed  by  a  Part  121 
certificate  holder,  from  the  10-hour  flight 
training  requirement  in  Appendix  C  of 
Part  63  if  that  applicant  successfully 
completes  an  approved  training  program 
and  is  recommended  by  an  instructor. 

Paragraph  (a)(3)(iv)(b)  of  Appendix  C 
of  Part  63  already  allows  an  applicant, 
who  holds  at  least  a  commercial  pilot 


certificate  with  an  instrument  rating,  to 
substitute  training  received  in  either  a 
training  device  or  simulator  for  up  to  all 
of  the  required  10  hours  of  airplane  time. 
A  Part  121  certificate  holder  can  take 
advantage  of  the  reduced  flight  time 
provisions  by  applying  for  such  a  course 
under  the  provisions  of  §  63.43.  The  FAA 
considers  the  requirements  of  Appendix 
C  of  Part  63  to  be  the  minimum  training 
required  for  a  flight  engineer  certificate. 

After  comprehensive  review  of  the 
proposal  and  all  comments,  and 
recognition  of  the  relative  ease  by  which 
a  Part  121  certificate  holder  can  obtain  a 
Part  63  flight  engineer  training  course 
and  the  FAA  policy  to  simplify  and 
streamline  regulations,  further  relief  is 
unnecessary  and  the  proposal  is 
withdrawn. 

Proposal  9-4.  All  comments  favor  the 
deletion  of  §  65.15a.  which  allows  the 
reissuance  of  certificates  without 
expiration  dates  to  persons  who  are  not 
U.S.  citizens,  and  it  is  deleted  and 
reserved. 

Proposal  9-5.  All  commenters  favor 
the  change  to  §  65.81,  "General 
privileges  and  limitations,"  which  adds 
the  words  "preventive  maintenance"  to 
this  section  to  make  it  consistent  with 
S  43.3  which  authorizes  persons  to 
perform  maintenance,  preventive 
maintenance,  rebuilding  and  alterations, 
and  it  is  adopted  without  substantive 
change.  This  extends  the  present 
privileges  and  hmitations  for 
maintenance,  rebuilding,  and  alterations 
to  preventive  maintenance  and  §  65.81  is 
adopted  without  substantive  change. 

Proposal 9-6.  A. majority  of 
commenters  favor  adoption  of  §  65.93 
which  provides  additional  qualifying 
activities  for  renewal  of  inspection 
authorization  (lA)  including  recurrent 
training.  Several  commenters 
recommend  that  performance  of 
inspections  under  §  91.217  be  included 
as  an  additional  quahfying  activity  for 
lA  renewal.  A  certificated  mechanic 
may  perform  inspections  under  §  91.217. 
but  they  are  not  inspections  that  must  be 
performed  only  by  a  person  holding  an 
lA.  The  eligibility  for  renewal  of  an  lA 
should  not  be  determined  on  the  basis  of 
§  91.217  inspections  but  should  be  based 
on  those  inspections  which  only  an  lA 
may  do. 

One  commenter  suggests  that  the 
person  holding  an  LA  should  present  a 
hst  of  the  aircraft  that  person  inspected 
during  the  previous  year  as  evidence  of 
,  that  person's  activity.  Section  65.93  does 
not  require  a  list.  This  requirement 
would  impose  additional  and 
uimecessary  recording  requirements  on 
the  lA  applicant. 

Accordingly.  §  65.93  is  adopted 
without  substantive  change. 
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Proposal  9-7.  All  commenters  favor 
§  65.103  which:  (1)  Extends  to 
certificated  repairmen  the  privileges  of 
performing  preventive  maintenance  or 
alterations  already  authorized  under 
§  43.3(a);  (2)  replaces  the  phrase 
"maintenance  manual"  in  §  65.103(b) 
with  the  phrase  "instructions  for 
continued  airworthiness"  for 
consistency  with  the  concept  of 
continued  airworthiness  used 
throughout  the  FAR  (Parts  43. 121, 127 
and  135)  and  because  instructions  may 
exist  in  documents  other  than 
maintenance  manuals;  and  (3)  replaces 
the  phrase  "repair  station,  commercial 
operator,  or  air  carrier"  with  the  phrase 
"certificate  holder"  since  all  of  the  listed 
organizations  are  certificate  holders, 
Section  65.103  is  adopted  without 
substantive  change. 

Proposals  9-8  and  9-9.  Sections  121.97 
and  121.117  would  require  the  certificate 
holders  to  establish  and  maintain  an 
approved  system  to  obtain,  disseminate 
and  use,  on  a  continuous  basis,  current 
aeronautical  data  for  each  airport  the 
holders  serve.  One  commenter  objects  to 
requiring  airport  data  stating  it  is 
unnecessary,  unrealistic,  should  be 
withdrawn,  and  that  many  of  the 
requirements  are  not  clearly  stated. 
Another  commenter  states  that  the 
sections  duplicate  information  now 
provided  for  FAA  airport  certification.  A 
third  commenter  states  that  the 
requirement  for  an  approved  system 
involves  the  decision  of  a  principal 
operations  inspector,  who  has  little  or 
no  guidance  on  which  to  base  the 
approval. 

The  FAA  has  determined  that 
expansion  of  the  present  rules  to 
describe  the  airport  data  and  provide  an 
approved  system  for  its  collection  and 
dissemination  is  necessary.  Present 
rules  do  not  adequately  describe  the 
airport  data  which  the  air  carrier  must 
have  available.  In  addition.  National 
Transportation  Safety  Board  (NTSB) 
Report  72-17  (Pan  American  World 
Airwayft.Boeing  747,  San  Francisco.  CA; 
July  30, 1971)  states  that  "irregularities 
involving  the  collection  and 
dissemination  of  airport  information" 
cause  the  air  carrier  operational  control 
systems  to  be  ineffective. 

No  comments  were  received  on  the 
proposed  1-year  compliance  date.  Under 
the  requirements  of  §§  121.97  and 
121.117,  each  certificate  holder  must 
have  an  approved  system  for  obtaining, 
maintaining,  and  distributing  the  current 
aeronautical  data  specified  in 
§§  121.97(b)  and  121.117(b).  The  FAA 
estimates  that,  depending  on  the  size 
and  complexity  of  each  certificate 
holder's  operation,  it  will  take 


approximately  8  months  to  gather  the 
required  information  and  another  6 
months  to  design,  establish,  and  gain 
approval  of  such  a  comprehensive 
system.  Accordingly,  §§  121.97  and 
121.117  take  effect  1  year  after  the 
effective  date  of  these  amendments. 
Although  these  sections  may  duplicate 
some  information  required  for  airport 
certification  under  Part  139,  a 
comprehensive  system  ensures  that  the 
air  carrier  has  adequate  airport  and 
other  data  available  for  safe  operation. 
To  provide  guidance  for  the  principal 
operations  inspectors  and  the  public  in 
obtaining  approval  of  this  system,  an 
advisory  circular  will  be  used.  After 
considering  the  comments,  §§  121.97  and 
121.117  are  adopted  without  substantive 
change. 

Proposal  9-10.  This  proposal  woidd 
require  all  Part  121  certificate  holders  to 
provide  guidance  in  their  operations 
manuals  to  enable  their  fiight  and 
ground  operations  personnel  to 
recognize  and  handle  packages 
containing  hazardous  materials.  One 
commenter  objects  to  §  121.135(b)(23) 
stating  it  is  unnecessary,  unrealistic,  and 
should  be  withdrawn.  The  commenter 
argues  that  training  programs  now  exist 
for  air  carriers  that  carry  hazardous 
material  and  to  require  training  for  those 
operators  not  engaged  in  the  carnage  of 
that  cargo  is  a  waste  of  time.  The  rule 
requires  that  Part  121  certificate  holders 
who  do  not  carry  hazardous  materials 
have  procedures  and  instructions  of 
sufficient  detail  to  ensure  that  their 
employees  can  recognize  shipments  of 
these  materials  and  refuse  to  accept 
them.  This  reduces  the  possibility  of  the 
carrier  inadvertently  carrying  them.  No 
comments  were  received  on  the 
proposed  90-day  compliance  date. 
Ninety  days  allow  adequate  time  for  the 
operator  to  include  these  procedures 
and  instructions  in  their  operations 
manuals.  Accordingly,  §  121.135(b](3)  is 
adopted  without  substantive  change. 

Proposal  9-11.  All  commenttis 
support  §  121.137.  This  proposal  requires 
each  person  to  whom  a  manual  or 
appropriate  parts  of  it  are  furnished,  to 
have  it  accessible  when  performing 
assigned  duties.  One  commenter  wants 
the  words  "each  person"  changed  to 
"each  crewmember"  and  wants  to 
require  the  crevraiember  to  carry  or 
have  the  manual  or  appropriate  parts 
available  for  other  persons  to  use.  The 
manual  contains  company  procedures 
and  guidance  for  both  crewmembers 
and  ground  personnel.  The  rule  does  not 
restrict  its  use  to  crewmembers.  The 
manual  must  be  accessible  to  every 
person  when  performing  assigned 


duties.  Accordingly.  §  121.137  is  adopted 
without  substantive  change. 

Proposal  9-12  All  comments  support  ^ 
§  121.161(a)  to  require  certificate  holders 
to  comply  with  the  same  route  and 
airport  restrictions  for  passenger  and 
cargo  operations.  Section  121.161(a)  is 
adopted  without  substantive  change. 

Proposal  9-13.  All  comments  support 
§  121.163  that  allows  a  reduction  of 
proving  tests  if  a  satisfactory  level  of 
proficiency  is  demonstrated.  Section 
121.163  is  adopted  without  substantive 
change. 

Amendment  to  §  91.33 

Amendment  No.  91-154  (43  FR  46230; 
October  5, 1978)  amended  §  91.33  to 
require  that  after  December  4. 1980.  each 
safety  belt  in  an  aircraft  must  be 
equipped  with  an  approved  metal  to 
metal  latching  device.  As  discussed  in 
the  preamble  to  that  amendment,  the 
FAA  intended  to  allow  3  years  to  install 
the  metal  to  metal  latching  devices. 
However,  the  compliance  period  was 
inadvertently  set  at  2  years.  This 
amendment  corrects  the  discrepancy  by 
setting  a  3-year  compliancs  period. 
Since  this  amendment  is  relaxatory  and 
clarifv'ing  in  nature  and  does  not  impose 
a  burden  on  the  public,  I  find  that  notice 
and  public  procedure  are  unnecessary 
and  that  good  cause  exists  for  adopting 
this  amendment. 

Amendment  to  §  121.220 

Amendment  No.  121-154  (45  FR  3880: 
Januarv'  21, 1980)  incorrently  designated 
the  cabin  ozone  concentration 
requirements  as  §  121.220.  placing  them 
in  Subpart  J,  Special  Airworthiness 
Requirements.  The  proper  location  for 
this  requirement  is  in  Subpart  T.  Flight 
Operations,  since  it  is  an  operational 
requirement.  Accordingly  §  121.220  is 
redesignated  as  §  121.578. 

Adoption  of  the  Amendments 

Accordingly,  Parts  65,  91.  and  121  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  65.  91.  and  121)  are  amended 
as  follows,  effective  September  9, 1980. 

PARTS  65— CERTIFICATION;  AIRMEN 
OTHEB  THAN  FLIGHT 
CREWMEMBERS 

§ 65.15a    (Amended] 

1.  By  deleting  §  65.15a  and  marking  it 
"[Reserved] '. 

§65.81    [Amended] 

2.  By  amending  §  65.81  by  inserting 
the  phrase  ",  preventive  maintenance." 
after  the  word  "maintenance"  in 

§  65.81(a). 

3.  By  revising  §  65.93  to  read  as 
follows: 
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§  65.93    Intpactiofi  authorization:  Renewal 

(a)  To  be  eligible  for  renewal  of  an 
inspection  authorization  for  a  1-year 
period  an  applicant  must  present 
evidence  annually,  during  the  month  of 
March,  at  an  FAA  General  Aviation 
District  Office,  a  Flight  Standards 
District  Office,  or  an  International  Field 
Office  that  the  applicant  still  meets  the 
requirements  of  §  65.91(c]  (1)  through  (4) 
and  must  show  that  during  the  current 
period  that  the  applicant  held  the 
inspection  authorization,  the  applicant — 

(1)  Has  performed  at  least  one  annual 
inspection  for  each  90  days  that  the 
apphcant  held  the  current  authority,  or 

(2)  Has  performed  inspections  of  at 
least  two  major  repairs  or  major 
alterations  for  each  90  days  that  the 
apphcant  held  the  current  authority;  or 

(3)  Has  performed  or  supervised  and 
approved  at  least  one  progressive 
inspection  in  accordance  with  standards 
prescribed  by  the  Administrator  or 

(4)  Has  attended  and  successfully 
completed  a  refresher  course, 
acceptable  to  the  Administrator,  of  not 
less  than  8  hours  of  instruction  during 
the  12-month  period  preceding  the 
application  for  renewal;  or 

(5)  Has  passed  on  oral  test  by  an  FAA 
inspector  to  determine  that  the 
applicant's  knowledge  of  applicable 
regulations  and  standards  is  current. 

(b)  The  holder  of  an  inspection 
authorization  that  has  been  in  effect  for 
less  than  90  days  before  the  expiration 
date  need  not  comply  wth  paragraphs 
(a)  (1)  through  (5)  of  this  section. 

4.  By  revising  §  65.103  to  read  as 
follows: 

§  65.103    Repairman  certtftoate:  Privileges 
and  limitations. 

(a)  A  certificated  repairman  may 
perform  or  supervise  the  maintenance, 
preventive  maintenance,  or  alteration  of 
aircraft  or  aircraft  components 
appropriate  to  the  job  for  whjch  the 
repairman  was  employed  and 
certificated,  but  only  in  connection  with 
duties  for  the  certificate  holder  by  whom 
the  repairman  was  employed  and 
recommended. 

(b)  A  certificated  repairman  may  not 
perform  or  supervise  duties  under  the 
repairman  certificate  unless  the 
repairman  understands  the  current 
instructions  of  the  certificate  holder  by 
whom  the  repairman  is  employed  and 
the  manufacturer's  instructions  for 
continued  airworthiness  relating  to  the 
specific  operations  concerned, 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

§  91.33    [Amended] 

5.  By  amending  5  91-33  by  deleting  the 
numerals  "1980"  and  substituting  the 
numerals  "1981"  in  paragraph  Cb)(12). 

PART  121 -CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

6.  By  amending  §  121.97  by  revising 
the  heading,  designating  the  current 
paragraph  as  paragraph  (a),  and  adding 
new  paragraphs  (b]  and  (c)  to  read  as 

follows: 

§  121.97    Airports:  Required  data. 

(a)  •  •  • 

(b)  After  September  9, 1981,  each 
domestic  and  flag  air  carrier  must  show 
that  it  has  an  approved  system  for 
obtaining,  maintaining,  and  distributing 
to  appropriate  persoruiel  current 
aeronautical  data  for  each  airport  it  uses 
to  ensure  a  safe  operation  at  that 
airport.  The  aeronautical  data  must 
include  the  following: 

(1)  Airports, 
{i]     Facilities. 

(ii)    Public  protection. 

(iii)     Navigational  and 
communications  aids. 

(iv)     Construction  affecting  takeoff, 
landing,  or  ground  operations. 

(vj     Air  traffic  facilities. 

(2)  Runways,  clearways  and 
stopways. 

(i)     Dimensions. 

(ii)     Surface. 

(iii)     Marking  and  lighting  systems. 

(iv)     Elevation  and  gradient. 

(3)  Displaced  thresholds. 
(i)    Location. 

(ii)     Dimensions. 

(iii)    Takeoff  or  landing  or  both. 

(4)  Obstacles. 

(1)    Those  affecting  takeoff  and 
landing  performance  computations  in 
accordance  with  Subpart  I  of  tius  part 

(ii)     Controlling  obstacles. 

(5)  Instrument  flight  procedures. 
(i)    Departure  procedure. 

(ii)    Approach  procedure. 

(iii)     Missed  approach  procedure. 

(6)  Special  information, 
(i)     Runway  visual  range 

measurement  equipment. 

(ii)    Prevailing  winds  under  low 
visibility  conditions. 

(c)  If  the  Flight  Standards  District 
Office  charged  with  the  overall 
inspection  of  the  certificate  holder's 
operations  finds  that  revisions  are 
necessary  for  the  continued  adequacy  of 
the  certificate  holder's  system  for 


collection,  dissemination,  and  usage  of 
aeronautical  data  that  has  been  granted 
approval,  the  certificate  holder  shall, 
after  notification  by  the  Flight  Standards 
District  Office,  make  those  revisions  in 
the  system.  Within  30  days  after  the 
certificate  holder  receives  such  notice, 
the  certificate  holder  may  file  a  petition 
to  reconsider  the  notice  with  the 
Director  of  Flight  Operations.  This  filing 
of  a  petition  to  reconsider  stays  the 
notice  pending  a  decision  by  the 
Director  of  Flight  Operations.  However. 
if  the  Flight  Standards  District  Office 
finds  that  there  is  an  emergency  that 
requires  immediate  action  in  the  interest 
of  safety  in  air  transportation,  the 
Director  of  Flight  Operations  may,  upon 
statement  of  the  reasons,  require  a 
change  effective  without  stay. 

7.  By  amending  §  121.117  by  revising 
the  heading,  designating  the  current 
paragraph  as  paragraph  (a),  and  adding 
new  paragraphs  (b)  and  (c)  to  read  as 
follows: 

§121.117    Airports:  Required  data 

(a)  *  *  • 

(b)  After  September  9, 1981,  each 
supplemental  air  carrier  and  commercial 
operator  must  show  that  it  has  an 
approved  system  for  obtaining, 
maintaining,  and  distributing  to 
appropriate  personnel  current 
aeronautical  data  for  each  airport  it  uses 
to  ensure  a  safe  operation  at  that 
airport.  The  aeronautical  data  must 
include  the  following: 

(1)  Airports, 
(i)    Facihties. 

(ii)    Public  protection. 

(iii)    Navigational  and 
communications  aids. 

(iv)    Construction  affecting  takeoff, 
landing,  or  ground  operations. 

(v)    Air  traffic  facilities. 

(2)  Runways,  clearways,  and 
stopways. 

(i)    Dimensions. 

(ii)    Surface. 

(iii)    Marking  and  lighting  systems. 

(iv)    Elevation  and  gradient. 

(3)  Displaced  thresholds. 
(i)    Location. 

(ii)    Dimensions. 

(iii)    Takeoff  or  landing  or  both. 

(4)  Obstacles. 

(i)    Those  affecting  takeoff  and 
landing  performance  computations  in 
accordance  with  Subpart  I  of  this  part. 

(ii)    Controlling  obstacles. 

(5)  Instrument  flight  procedures, 
(i)    Departure  procedure. 

(ii)    Approach  procedure. 

(iii)    Missed  approach  procedure. 

(6)  Special  information, 
(i)     Runway  visual  range 

measurement  equipment. 


(ii)    Prevailing  winds  under  low 
visibility  conditions. 

(c)  If  the  Flight  Standards  Disti-ict 
Office  charged  with  the  overall 
inspection  of  the  certificate  holder's 
operations  finds  that  revisions  are 
necessary  for  the  continued  adequacy  of 
the  certificate  holder's  system  for 
collection,  dissemination,  and  usage  of 
aeronautical  data  that  has  been  granted 
approval,  the  certificate  holder  shall, 
after  notification  by  the  Flight  Standards 
District  Office,  make  those  revisions  in 
the  system.  Within  30  days  after  the 
certificate  holder  receives  such  notice, 
the  certificate  holder  may  file  a  petition 
to  reconsider  the  notice  with  the 
Director  of  Flight  Operations.  This  filing 
of  a  petition  to  reconsider  stays  the 
notice  pending  a  decision  by  the 
Director  of  Flight  Operations.  However, 
if  the  Flight  Standards  Disti-ict  Office 
finds  that  there  is  an  emergency  that 
requires  immediate  action  in  the  interest 
of  safety  in  air  tiansportation.  the 
Director  of  Flight  Operations  may,  upon 
a  statement  of  the  reasons,  require  a 
change  effective  without  stay. 

8.  By  revising  §  121,135(b)(23)  to  read 
as  follows: 

§  121.135    Contents. 

•  •        «         *         * 

(B)  •  *  * 

(23)  After  December  9, 1980, 
procedures  and  information  to  assist 
personnel  to  identify  packages  marked 
or  labeled  as  containing  hazardous 
materials  and,  if  these  materials  are  to 
be  carried,  stored,  or  handled, 
procedures  and  instructions  relating  to 
the  carriage,  storage,  or  handling  of 
hazardous  materials,  including  the 
following: 

(i)  Procedures  for  determining  the 
proper  shipper  certification  required  by 
49  CFR  Subchapter  C,  proper  packaging, 
marking,  labeling,  shipping  documents, 
compatibility  of  materials,  and 
instructions  on  the  loading,  storage,  and, 
handling. 

(ii)  Notification  procedures  for 
reporting  hazardous  material  incidents 
as  required  by  49  CFR  Subchapter  C. 

(iii)  Instructions  and  procedures  for 
the  notification  of  the  pilot  in  command 
when  there  are  hazardous  materials 
aboard,  as  required  by  49  CFR 
Subchapter  C. 

•  >        •        •        t 

9.  By  revising  the  heading  of  §  121.137 
and  revising  §  121.137(b)  to  read  as 
follows: 

§121.137    Distribution  and  availability. 

•  *        *        •         • 

(b)  Each  person  to  whom  a  manual  or 
appropriate  parts  of  it  are  furnished 
under  paragraph  (a)  of  this  section  shall 


keep  it  up-to-date  with  the  changes  and 
additions  furnished  to  that  person  and 
shall  have  the  manual  or  appropriate 
parts  of  it  accessible  when  performing 
assigned  duties. 

•  •        •        •        * 

10.  By  revising  §  121,161(a)  to  read  as 

follows: 

§  121.161     Airplane  limitations:  Type  of 
route. 

(a)  Unless  authorized  by  the 
Administrator,  based  on  the  character  of 
the  terrain,  the  kind  of  operation,  or  the 
performance  of  the  airplane  to  be  used, 
no  certificate  holder  may  operate  two- 
engine  or  three-engine  airplanes  (except 
a  three-engine  turbine  powered 
airplane)  over  a  route  that  contains  a 
point  farther  than  1  hour  flying  time  (in 
still  air  at  normal  cruising  speed  with 
one  engine  inoperative)  from  an 
adequate  airport. 

•  •        •        •        • 

11.  By  revising  §  121.163(a)  to  read  as 
follows: 

§  121.163    Aircraft  proving  tests. 

(a)  No  domestic  or  flag  air  carrier  may 
operate  an  aircraft  not  before  proven  for 
use  in  scheduled  air  carrier  operations, 
and  no  supplemental  air  carrier  or 
commercial  operator  may  operate  an 
aircraft  not  before  proven  for  use  in  air 
carrier  or  commercial  operator 
operations,  unless  an  aircraft  of  that 
type  has  had,  in  addition  to  the  aircraft 
certification  tests,  at  least  ICX)  hours  of 
proving  tests  acceptable  to  the 
Administrator,  including  a 
representative  number  of  flights  into  en 
route  airports.  The  requirement  for  at 
least  100  hours  of  proving  tests  may  be 
reduced  by  the  Administrator  if  the 
Administrator  determines  that  a 
satisfactory  level  of  proficiency  has 
been  demonstrated  to  justify  the 
reduction.  .A.t  least  10  hours  of  proving 
tests  must  be  flown  at  night. 


§121.220    [Redesignated!. 

12.  By  redesignating  §  121.220  as 
§  121.578. 

(Sees.  313.  314,  601  through  610,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354, 1355, 
and  1421  through  1430);  sec.  6(c).  Department 
ofTransportaiion  Act  (49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
person  and  address  listed  under  "For  Further 
Information  Contact." 


Issued  in  Washington,  DC.  on  July  1. 1980. 
Langbome  Bond. 

Administrator. 
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DEPARTMENT  OF  ENERGY 

Office  of  Leasing  Poiicy  Development 

10  CFR  Part  378  ' 

Bidding  Systems  for  Coal  Leasing; 
Proposed  Ruiemalclng  and  Public 
Hearing 

AGENCY:  Department  of  Energy 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
would  establish  bidding  systems  and 
procedures  for  utilization  in  lease  sales 
of  Federal  coal.  The  bidding  systems 
proposed  are:  (1)  cash  bonus  bid  with  a 
fixed  royalty;  (2)  royalty  bid  with  a  fixed 
bonus;  and  (3)  cash  bonus  bid  with  a 
sliding  scale  royalty.  These  bidding 
systems  establish  the  methods  by  which 
persons  will  compete  for  Federal  coal 
leases  and  the  methods  by  which 
successful  bidders  will  pay  the  United 
Slates  for  the  leases.  Intertract 
compelitioa  a  bidding  procedure,  is  also 
being  proposed  in  these  regulations.  The 
primary  intended  effects  of  these 
proposed  regulations  are:  (1)  to  enhance 
competition  for  Federal  coal  leases;  (2) 
to  provide  a  fair  return  to  the  Federal 
Government  for  its  resources;  and  (3)  to 
develop  new  coal  resources  in  an 
efficient  and  timely  maimer.  This 
rulemaking  is  being  proposed  under  the 
authority  of  sections  302(b)  and  303(c)  of 
the  Department  of  Energy  Organization 
Act,  sections  2(a),  7(a)  and  32  of  the 
Mineral  Lands  Leasing  Act.  as  amended, 
and  sections  3  and  10  of  the  Mineral 
Leasing  Act  for  Acquired  Lands. 

DATES:  Comments  are  due  by  September 
10. 1980,  4:30  p.m.  Requests  to  speak  at 
the  Washington  hearing  are  due  by  July 
31, 1980,  4:30  p.m.  Witnesses  who  are 
chosen  to  speak  at  the  hearing  will  be 
notified  by  August  5,  1980,  and  copies  of 
their  statements  must  be  received  by 
August  6, 1980. 

Requests  to  speak  at  the  Denver 
hearing  are  due  by  July  28. 1980,  4:30 
p.m.  Witnesses  who  are  chosen  to  speak 
will  be  notified  by  July  31, 1980,  and 
statements  should  be  brought  to  the 
hearing  location  by  9:00  a.m.,  on  the  day 
of  the  hearing. 

Hearings:  Washington  Hearing: 
August  7, 1980;  9:30  a.m. 

Denver  Hearing:  August  5, 1980;  9:30 
a.m. 

ADDRESSES:  All  written  comments  and 
requests  to  speak  at  the  Washmgton 
public  hearing  should  be  sent  to  the 
Office  of  Hearings  Management, 
Economic  Regulatory  Administration. 
Room  2313,  Docket  No.  LPE>-79-06,  2000 
M  Street.  N.W.,  Washington,  D.C.  20461. 


Requests  to  speak  at  the  Denver 
hearing  should  be  sent  to: 
Mr.  Dale  Eriksen,  DOE  Region  YIIL  1075 
South  Yukon  Street,  P.O  Box  26247, 
Belmont  Branch,  Lakewood,  Colorado 
80228. 

Hearing  locations:  Washington:  Room 
2105.  2000  M  Street,  N.W..  Washington, 
DC.  20461. 

Denver:  Auroria  Student  Center, 
Room  330A.  1111  West  Colfax  Avenue, 
Denver,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gillette  (Office  of  PubUc 

Hearings  Management),  Economic 

Regulatory  Administration,  2000  M 

Street,  N.W..  Room  2214C, 

Washington.  D.C.  20461  (202)  254-5201 
Diane  P.  Menefee  (Regulatory 

Programs),  Leasing  Policy 

Development  Office,  U.S.  Department 

of  Energy,  12th  Street  and 

Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20461  (202)  633-9437 
James  G.  Baste  (Office  of  General 

Counsel),  U.S.  Department  of  Energy, 

1000  Independence  Avenue.  S.W., 

Washington,  DC.  20585  (202)  252-2900 
Frederic  C.  Appel,  (Public  Affairs), 

Resource  Applications,  U.S. 

Department  of  Energy.  12th  Street  and 

Pennsylvania  Avenue.  N.W., 

Washington,  D.C.  20461  (202)  633-9418 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Lease  Sale  Process. 

III.  The  Proposed  Regulation. 
A  General  Provisions. 

B.  Bidding  Systems. 
rv.  Supersession. 

V.  Environmental  Analysis. 

VI.  Significance  Review. 

VII.  Summary  of  Regulatory  Analysis. 
A.  Problems. 

B  Mandate  for  Government  Action. 

C.  Policy  Objectives. 

D.  Alternative  Courses  of  Action. 

E.  Preferred  Alternative. 

VIII.  Public  Comments  and  Public  Hearing 
Procedures. 

A.  Written  Comments. 

B.  Public  Hearings. 

I.  Introduction 

Section  302(b)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act.  Pub. 
L.  95-91.  91  Stat.  565  (42  U.S.C.  7101  et 
seq.]]  transfers  to,  and  vests  in.  the 
Secretary  of  Energy  the  functions  of  the 
Secretary  of  the  Interior  to  promulgate 
regulations  under  five  statutes,  including 
the  Mineral  Lands  Leasing  Act  (MLLA. 
Act  of  February  25. 1920,  ch.  85,  41  Stat. 
450  (30  U  S.C.  181  et.  seq.]]  and  the 
Mineral  Leasing  Act  for  Acquired  Lands 
(MLAAL  Act  of  August  7, 1947,  ch.  513, 
61  Stat.  913  (30  U.S  C.  351  et  seq.)], 
which  relate  to  the  (1)  fostering  of 
competition  for  Federal  leases:  (2) 
implementation  of  alternative  bidding 


systems  authorized  for  the  award  of 
Federal  leases:  (3]  establishment  of 
diligence  requirements  for  operations 
conducted  on  Federal  leases;  (4)  setting 
rates  of  production  for  Federal  leases; 
and  (5)  specifying  the  procedures,  terms, 
and  conditions  for  the  acquisition  and 
diposition  of  Federal  royalty  interests 
taken  in  kind  (42  U.S.C.  7152(b)(l)-(5)). 
In  addition,  section  302(c)  of  the  DOE 
Act  (42  U^.C.  7152(c))  transfers  to,  and 
vests  in  the  Secretary  of  Energy  all  the 
functions  of  the  Secretary  of  the  Interior 
to  establish  production  rates  for  all 
Federal  leases.  Further,  section  303(c)(1) 
of  the  DOE  Act  (42  U.S.C.  7153(c)(1)) 
authorizes  the  Secretary  of  Energy  to 
review  and  to  disapprove  any  term  or 
condition  of  a  Federal  lease  that  relates 
to  any  matter  with  respect  to  which  the 
Secretary  of  Energy  has  authority  to 
promulgate  regulations  under  section 
302(b)  of  the  DOE  Act. 

The  principal  purpose  of  the  proposed 
regtilations  is  to  establish  and  describe 
the  bidding  systems  and  procedures  that 
may  be  used  in  Federal  coal  lease  sales. 
The  bidding  systems  proposed  are:  (1) 
cash  bonus  bid  with  a  fixed  royalty;  (2) 
royalty  bid  with  a  fixed  bonus;  and  (3) 
cash  bonus  bid  with  a  sliding  scale 
royalty.  Intertract  competition,  a  bidding 
procedure,  is  also  being  proposed  in 
these  regulations. 

If  adopted  these  regulations  will  be 
issued  pursuant  to  sections  302  and  303 
of  the  DOE  Act  (42  U.S.C,  7152  and 
7153),  sections  2.  7  and  32  of  the  MLLA 
(30  U.S.C.  201,  207  und  189),  and  sections 
3  and  10  of  the  MLAAL  (30  U.S.C.  352 
and  359).  The  regulations  will  be 
applicable  only  to  offers  for  sale  of 
Federal  coal  leases. 

II.  Lease  Sale  Process 

On  July  19, 1979.  the  Department  of 
the  Interior  (DOI)  published  regulafions 
(44  FR  42585)  establishing  a  new  Federal 
coal  management  program.  These 
regulations  implement  the  preferred 
alternative  coal  management  program 
described  in  the  final  programmatic 
environmental  impact  statement  on  the 
Federal  coal  management  program. 'The 
DOI  regulations  establish  new 
competitive  leasing  provisions  (43  CFR 
Part  3420)  to  replace  DOI's  Energy 
Mineral  Activity  Recommendation 
System  (EMARS),  formerly  described  in 
regulations  at  43  CFR  Subpart  3525. 

The  DOI  competitive  leasing  program 
consists  of  four  principal  elements: 
comprehensive  land  use  planning; 
establishment  of  regional  leasing 


'  Final  Environmental  Statement:  Federal  Coal 
Management  Program.  United  States  Department  of 
the  Interior.  Bureau  of  Land  Management.  April, 
1979. 
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targets;  tract  delineation,  ranking, 
selection  and  scheduling;  and  lease  sale. 
In  the  comprehensive  land  use  planning 
phase.  Federal  lands  would  be  identified 
as  acceptable  for  consideration  for  coal 
leasing  through  the  use  of  the  screening 
criteria  listed  in  43  CFR  3420.2-3  (b) 
through  (e).  Regional  leasing  targets 
would  be  estabhshed  based  on 
consultations  with  State  Governors 
concerning  DOE's  regional  production 
goals,  consideration  of  DOE's  final 
regional  production  goals,  and 
comments  received  on  these  goals  and 
on  preliminary  regional  leasing  targets. 
The  regional  leasing  targets  would  be 
utilized  as  a  guide  in  the  preliminary 
delineation,  ranking  selection  and 
scheduling  of  tracts  for  lease  sale  in  the 
coal  production  regions.  In  the  activity 
plarming  process,  tracts  would  be 
identified  for  leasing  through 
expressions  of  interest  by  potential 
lessees  and  ranked  according  to 
considerations  of  coal  economics, 
impacts  on  the  environment,  and 
socioeconomic  impacts.  Tracts  would 
then  be  selected  and  scheduled  for  lease 
sale. 

Once  the  regional  lease  sale  schedule 
has  been  compiled  and  annoimced  in 
the  Federal  Register,  DOI  would  analyze 
each  tract  selected  for  lease  sale  to 
determine  the  fair  market  value  of  the 
coal  and  the  preliminary  maximum 
economic  recovery  requirements.  Public 
comment  would  be  solicited  on  the  fair 
market  value  prior  to  lease  sale.  The 
authorized  DOI  officer  would  then  make 
an  estimate  of  fair  market  value  for  each 
proposed  lease  tract. 

Prior  to  lease  sale,  DOI  would  publish 
a  Notice  of  Sale  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  coimty  or  political  subdivision  in 
which  the  tracts  to  be  sold  are  situated. 
The  Notice  of  Sale  includes,  among 
other  things,  the  time,  place,  and  type  of 
sale;  the  bidding  method  to  be  utilized; 
the  rental;  the  minimum  acceptable  bids 
to  be  considered;  an  indication  of 
maximum  economic  recovery  by  bed  of 
coal;  a  description  of  the  tracts  offered 
for  lease  sale;  and  an  identification  of 
the  place  where  a  detailed  statement  of 
the  terms  and  conditions  of  the  lease 
which  may  be  issued  following  the  lease 
sale  may  be  obtained. 

The  bidding  system  or  systems  to  be 
utilized  by  DOI  in  each  coal  lease  sale 
would  be  selected  prior  to  the  lease  sale 
from  the  three  bidding  systems  that 
would  be  established  by  these  proposed 
regulations.  Bidders  would  then  compete 
for  Federal  coal  leases  in  accordance 
with  the  method  described  by  the 
bidding  system  that  is  applicable  lo  a 
particular  tract. 


After  all  bids  are  submitted  on  the 
tracts  offered  for  lease  sale,  the  highest 
bids  would  be  announced.  A  sale  panel 
would  then  convene  to  determine:  (1)  if 
the  high  bid  was  properly  submitted;  (2) 
whether  the  bids  at  least  equal  the  fair 
market  value  of  the  tract;  and  (3) 
whether  the  bidder  is  quahfied  to  hold 
the  lease.  The  recommendations  of  the 
panel  would  be  sent  to  the  authorized 
DOI  officer  who  would  make  the  final 
decision  to  accept  a  bid  or  to  reject  all 
bids.  A  bid  cannot  be  accepted  which  is 
less  than  fair  market  value. 

Subsequent  to  the  lease  sale  but  prior 
to  lease  issuance,  the  Attorney  General 
is  afforded  a  30-day  period  in  which  to 
review  the  proposed  lease  issuance  and 
advise  the  Secretary  of  the  Interior  if  the 
action  would  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws.  See  43  CFR  3422.3-4.  If  the 
Attorney  General  notifies  the  Secretary 
of  the  Interior  that  the  proposed  action 
would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws,  the 
Secretary  has  three  options:  (1)  to  reject 
all  bids;  (2)  to  notify  the  Attorney 
General  that  issuance  of  the  proposed 
lease  to  the  next  qualified  high  bidder  is 
under  consideration;  or  (3)  to  issue  the 
lease  to  the  highest  bidder.  The  lease 
may  only  be  issued  if,  after  a  public 
hearing  is  conducted  on  the  record  in 
accordance  with  the  Administrative 
Procedure  Act,  the  Secretary  finds  that 
issuance:  (1)  is  necessary  to  effectuate 
ihe  purposes  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  (FCLAA,  Pub. 
L.  94-377,  90  Stat.  1083);  (2)  is  consistent 
with  the  public  interest;  and  (3)  there  are 
no  reasonable  alternatives  consistent 
with  the  FCLAA,  the  antitrust  laws  and 
the  public  interest. 

III.  The  Proposed  Regulation 

A.  General  Provisions 

The  proposed  regulations  establish 
Pari  378  of  Title  10,  Code  of  Federal 
Regulations,  which  will  contain  all  of 
DOE's  regulations  relating  to  coal 
leasing.  Subpart  A  contains  general 
provisions  applicable  to  the  entire  part. 
Subpart  B  establishes  and  describes 
alternative  bidding  systems  and 
procedures  that  may  be  utilized  at  coal 
lease  sales. 

The  relevant  definitions  for  coal 
leasing  are  divided  between  Subparts  A 
and  B,  with  Subpart  A  containing  those 
that  have  general  applicability  to  all  of 
Part  378.  The  definitions  in  §  378.102  are 
applicable  only  to  Subpart  B.  An  effort 
was  made  to  make  the  definitions 
consistent  with  existing  DOI  regulations. 


B.  Bidding  Systems 

Section  378.110  of  the  regulations 
would  estabUsh  the  follownng  three 
bidding  systems: 

1.  Cash  bonus  bid  with  a  fixed  royalty 
and  a  fixed  annual  acreage  rental: 

2.  Royalty  bid  with  a  fixed  cash  btL-nus 
and  a  fixed  annual  acreage  rental:  and 

.  3.  Cash  bonus  bid  with  a  sliding  scale 
royalty  and  a  fixed  annual  acreage 
rentaL 

In  the  future,  DOE  will  analyze  the 
appropriateness  of  other  bidding 
systems  for  coal  leasl.^)J  When  this 
analysis  is  completed.  DOE  will 
determine  if  further  coal  bidding  system 
regulations  should  be  proposed. 

In  essence,  a  bidding  system  is  a  set 
of  economic  terms  and  conditions  under 
which  mineral  leases  to  Federal  landi 
are  issued  to  private  parties.  The 
economic  terms  and  conditions  create 
varying  lessee  attitudes  toward 
exploration,  development  and 
producUon  of  a  lease.  Potentially,  there 
are  four  major  components  to  a  bidding 
system:  (1)  cash  bonus:  (2)  royalty;  (3) 
rental;  and  (4)  profit  share.  Usually,  only 
one  of  these  components  is  utilized  as 
the  bid  variable  while  the  others  ere 
fixed  at  set  rates  or  amounts  The 
magnitude  of  the  bid  variable  is 
determined  solely  at  the  discretion  of 
the  bidder,  while  the  fixed  components 
are  determined  prior  to  a  lease  sale  by 
the  Federal  Government.  Whoever 
submits  the  highest  bid,  measured  in 
terms  of  absolute  magnitude,  is  usually 
awarded  the  lease  for  which  he  is 
bidding,  provided  that  he  is  qualified 
and  the  bid  plus  other  economic 
components  taken  together  are  not  less 
than  the  fair  market  value  of  the  tract, 
as  determined  by  DOI  under  cnteria 
specified  at  43  CFR  Subpart  3472. 

In  the  cash  bonus  bid  system 
(§  378.110(a)(1)),  the  bid  vanable  is  the 
cash  bonus  and  the  fixed  components 
are  the  royalty  and  the  rental.  Bidders 
would  compete  for  a  lease  under  this 
system  by  determining  what  cash 
amounts  they  are  willing  to  bid  for  a 
lease.  This  decision  would  be  tempered 
by  the  magnitude  of  the  other 
components  in  the  system,  The  bidder 
who  submits  the  highest  cash  bonus  bid, 
is  usually  awarded  the  lease  if  he  is 
quahfied  and  the  bid  reflects  the  fair 
market  value  of  the  tract.  Fair  market 
value  includes  consideration  of  royalty 
and  rental  income  to  the  Government  as 
well  as  the  bonus  component. 

In  the  process  of  determining  the  fixed 
elements  of  a  bidding  system,  e.g., 
royalty  and  rental  in  a  cash  bonus  bid 
system,  DOI  will  consider  DOE's 
analysis  and  conclusions  regarding 
royalty  and  rental.  In  performing  its 
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analysis  of  the  fixed  elements  of  a 
bidding  system.  DOE  may  consider  the 
factors  listed  in  S  378.111  in  relation  to 
the  characteristics  of  each  tract  to  which 
the  bidding  system  will  be  applied. 
However,  the  regulations  (8  378.110(a)(1) 
(iii),  (a)(2)(iii)  and  (a)(3)(iii))  would 
require  that,  at  a  minimum,  the  annual 
rental  per  acre  or  fraction  thereof  on  a 
lease  shall  be  $3.00.  The  regulations 
(5  378.110(a)(l)(i),  (a){2](i)  and  (a)(3)(i]) 
would  also  require  payment  of  a  royalty 
of  not  less  than  12  V^  percent  of  the  value 
of  coal  from  a  lease,  except  in  the  case 
of  coal  recovered  by  underground 
mining  operations,  where  a  lesser 
royalty  rate  may  be  allowed.  Both  fixed 
elements  of  a  bidding  system  must  be 
specified  in  the  Notice  of  Sale  published 
in  the  Federal  Register. 

The  cash  bonus  system  places  heavy 
emphasis  on  a  large  initial  commitment 
of  capital  which  may  discourage 
participation  by  smaller  companies,  and 
thereby  reduce  competition.  The 
requirement  for  a  large,  up-front 
commitment  of  cash  has  been  somewhat 
alleviated,  however,  by  the  provision  in 
Section  2  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  (Pub.  L  94-377, 
90  Stat.  1083]  for  deferred  payment  of 
the  bonus.  Comments  are  specifically 
requested  on  whether  or  not  the  system 
discourages  participation  in  coal  lease 
sales  by  smaller  companies,  and  on 
whether  the  deferred  payment  provision 
will  adequately  resolve  this  problem. 

In  royalty  bid  sytem  (J  378.110(a)(2)), 
the  bid  variable  is  the  royalty  rate  and 
the  fixed  components  are  the  cash 
bonus  and  the  rental.  Bidders  would 
compete  for  a  lease  under  this  system  by 
determining  what  royalty  rate,  e.g.,  15 
percent,  they  are  willing  to  bid  for  a 
lease.  The  bidder  who  submits  the 
highest  royalty  rate  bid  is  usually 
awarded  the  lease  if  he  is  qualified  and 
the  bid  reflects  the  fair  market  value  of 
the  lease.  Fair  market  value  includes 
consideration  of  royalty  and  rental 
income  to  the  Government  as  well  as  the 
bonus  component.  Section  7  of  the 
MLLA  (30  U.S.C.  207)  hmits  the 
operation  of  this  system  by  requiring 
that  a  royalty  rate  shall  not  be  less  than 
12  Vi  percent  of  the  value  of  coal  except 
that  a  lesser  amount  may  be  allowed  in 
the  case  of  coal  recovered  by 
underground  mining  operations. 
Therefore,  the  minimum  acceptable  bid 
under  this  system  would  be  12  Vz 
percent,  unless  the  public  is  notified 
otherwise  in  the  Notice  of  Sale 
published  in  the  Federal  Register. 

While  DOE  believes  that  the 
advantage  of  the  royalty  bidding  system 
as  compared  to  the  cash  bonus  system  is 
that  it  may  encourage  greater 


participation  by  smaller  companies, 
there  is  a  concern  that  if  bidding  is 
intense  and  drives  the  royalty  rate  too 
high,  the  cost  of  developing  the  tract 
could  exceed  the  revenue  received  from 
coal  sales.  This  could  result  in  a 
valuable  tract  remaining  undeveloped. 
Also,  the  issue  has  been  raised  that 
while  higher  royalties  may  weed  out 
high  cost  or  low-value  tracts,  they  may 
also  discourage  development  of  low  cost 
mines.  Marginal  costs  of  tract 
development  may  also  increase  if  seams 
become  deeper  or  thinner  or  have  a 
larger  overburden.  Comments  are 
specifically  solicited  on  the  concerns 
outlined  above. 

In  the  cash  bonus  bid  with  a  sliding 
scale  royalty  system  (J  378.110(a)(3)),  as 
in  the  cash  bonus  bid  system,  the  bid 
variable  is  the  cash  bonus  and  the  fixed 
components  are  the  royalty  and  the 
rental.  The  bidder  who  submits  the 
highest  cash  bonus  bid  is  usually 
awarded  the  lease  if  he  is  qualified  and 
if  his  bid  reflects  fair  market  value. 
However,  this  system  differs  from  the 
cash  bonus  bid  system  in  the  way 
royalty  is  computed.  In  the  cash  bonus 
bid  system,  only  one  royalty  rate,  e.g.,  15 
percent,  is  applied  in  computing  the 
royalty  for  all  production  periods. 
However,  in  the  cash  bonus  bid  with  a 
sliding  scale  royalty  system,  a  sliding 
scale  formula  or  schedule  is  utilized  to 
adjust  the  royalty  rate  according  to  the 
value  of  coal  removed  during  each 
production  period.  In  other  words,  the 
royalty  rate  could  vary  from  one 
production  period  to  another,  depending 
on  the  value  of  coal  removed. 

The  sliding  scale  schedule  denotes 
royalty  rates  that  are  applicable  to 
various  ranges  of  value  of  coal  produced 
during  a  production  period.  An 
adjustment  is  made  to  the  value  of  coal 
at  the  time  of  production  to  insure  that 
the  amount  of  coal  produced  during  a 
production  period  is  valued  as  of  the 
time  that  the  bid  was  submitted.  The 
adjustment  is  calculated  by  the 
application  of  an  inflation  (or  deflation) 
factor  to  the  value  of  coal.  The  adjusted 
value  of  coal  is  then  utilized  in  the 
sliding  scale  formula  or  schedule  to 
determine  the  applicable  royalty  rate  for 
a  production  period. 

If  royalty  rates  increase  as  production 
increases,  there  may  be  incentive  to 
reduce  the  rate  of  production.  For 
example,  firms  who  wish  to  increase 
production  in  order  to  obtain  a  utility 
contract  might  face  higher  royalty 
payments  which  would  then  be  passed 
on  to  consumers.  Solutions  to  these 
potential  problems  are  under 
consideration  and  include  a  reduced 
royalty  rate  as  mining  goes  into  deeper 


or  thinner  seams  or  a  royalty  which 
would  vary  with  the  coal/overburden 
ratio  of  the  particular  seam.  Comments 
are  specifically  invited  on  these 
problems  and  their  potential  solutions. 
For  the  purposes  of  determining  the 
value  of  coal  and  computing  royalties  on 
leases  awarded  in  accordance  with  the 
bidding  systems  authorized  by  these 
regulations,  the  DOI  regulation  at  30 
CFR  211.63  will  be  utilized,  except  for 
the  sliding  scale  bidding  system. 
Normally,  the  value  of  coal  for  royalty 
purposes  is  the  gross  value  at  the  point 
of  sale.  Gross  value  is,  with  certain 
exceptions,  the  sale  or  contract  unit 
price  times  the  number  of  units  sold. 
Only  the  general  characteristics  of 
each  bidding  system  would  be 
established  by  {  378.110(a)(l)-(3).  When 
used  in  a  particular  sale,  these  systems 
would  be  tailored  to  the  tracts  to  which 
they  are  applied.  This  flexibility  is 
necessary  because  differing  tract 
characteristics  affect  significantly  the 
economics  of  exploration,  development 
and  production.  These  factors  are 
reflected  both  in  the  selection  of  a 
bidding  system  and  in  the  design  of  its 
components. 

While  tract-specific  geologic  and 
economic  considerations  are  central  to 
the  selection  of  appropriate  bidding 
systems  and  procedures,  there  are  also 
certain  additional  important  purposes 
and  policies  that  would  be  considered. 
These  eight  purposes  and  policies  are 
stated  in  S  378.111(a)  of  the  proposed 
regulations. 

In  performing  its  analysis  of  the 
application  of  bidding  systems  and 
procedures  established  in  §  378.110  to 
specific  tracts  included  in  a  lease  sale. 
DOE  will  consider  the  purposes  and 
policies  enumerated  in  §  378.111(a) 
through  an  evaluation  of  the  regional 
and  tract-specific  factors  listed  in 
§  378.111(b)  that  effect  those  purposes 
and  policies.  In  its  analysis.  DOE  will 
employ  the  following  four-step 
procedure:  (1)  identifying  the  bidding 
system  or  systems  that  should  be 
utilized  in  the  lease  sale;  (2)  computing 
the  proportion  of  tracts  to  which  each 
system  shotild  be  applied;  (3)  identifying 
the  system  that  should  be  applied  to 
each  tract;  and  (4)  adjusting  the  bidding 
system  identified  for  a  tract  to 
accommodate  tract  specific 
characteristics. 

Section  378.110  of  the  regulations 
would  also  authorize  the  use  of 
intertract  competition  in  conjunction 
with  a  bidding  system  selected  under 
this  section,  e.g.,  cash  bonus  bid  with  a 
fixed  royalty.  Under  this  bidding 
procedure  (as  differentiated  from  a 
bidding  system),  a  greater  number  of 
tracts  are  offered  for  lease  sale  than  are 
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to  be  leased.  Bids  are  received  on  all  the 
tracts  offered  for  lease  sale  and  are 
evaluated  and  ranked  based  on  a 
standard  measure  of  value,  e.g.,  dollars 
per  ton.  Leases  are  then  awarded  to  the 
highest  qualified  bidders,  in  terms  of  the 
standard  measure  of  value,  until  the 
desired  level  of  leasing  is  achieved,  e.g., 
one  hundred  million  tons  or  some  other 
prespecified  volume.  Because  only  a 
fraction  of  the  total  tracts  offered  will  be 
leased,  bidders  are  placed  in 
competition  not  only  with  each  other  for 
a  tract,  but  also  with  the  highest  bidders 
on  all  tracts  that  are  part  of  the  lease 
sale.  The  determination  to  utilize 
intertract  competition  must  be  stated  in 
the  Notice  of  Sale  published  in  the 
Federal  Register. 

DOE  believes  that  the  intertract 
competition  procedure  will  increase 
competition  and  provide  an  improved 
system  for  tract  selection.  However, 
question  such  as  how  tracts  should  be 
grouped  for  lease  sales;  how  bids  can  be 
standardized;  and  to  what  extent  tracts 
included  in  a  lease  sale  are  limited  to 
specific  coal  types  and  geographic 
areas,  have  not  have  resolved.  Public 
comment  is  particularly  invited  on  these 
issues. 

Comments  received  on  the  specific 
issues  raised  concerning  each  bidding 
system  and  the  intertract  competition 
bidding  procedure  will  be  analyzed  by 
DOE  and  reflected  in  the  final  regulation 
where  appropriate.  Maximum  pubHc 
response  is  essential  in  order  that  the 
final  regulation  be  as  effective  as 
possible  in  facilitating  achievement  of 
the  goals  and  objectives  of  the  coal 
leasing  program.  It  is  requested  that  the 
issues  raised  above  as  well  as  those  in 
Section  VIII  (A)  (2)  of  this  preamble  will 
be  addressed  fully  by  all  concerned 
parties. 

IV.  Supersession 

These  regulations  would  supersede 
the  following  DOI  regulations: 

1.  43  CFR  3422.3-2 

2.  43  CFR  3473.3-1  (a)(1) 

3.  43  CFR  3473.3-2(a)(l) 

In  addition,  these  regulations  would 
supplement  43  CFR  3422.2  and  43  CFR 
3473.3-2(a)(2)  and  (3). 

V.  Environment  Analysis 

After  reviewing  the  proposed 
regulations  pursuant  to  its 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA,  Pub.  L.  91-90,  83  Stat.  852  (42 
U.S.C.  4321  et  seq.)],  DOE  has 
determined  that  the  proposed  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 


no  environmental  impact  statement  is 
required  for  the  proposed  regulation. 

VI.  Significant  Review 

Because  these  are  significant 
regulations  which  will  have  a  major 
impact  within  the  meaning  of  Executive 
Order  12044  on  "Improving  Government 
Regulations"  (DOE  Order  2030.1.  44  PR 
1032,  January  3,  1979).  a  regulatory 
analysis  is  required  for  these  proposed 
regulations. 

The  proposed  regulations  may 
substantially  affect  the  goals  of  the 
National  Energy  Plan  (NEP)  and  are  of 
major  concern  to  the  public.  Congress 
and  the  President.  Although  analysis 
shows  the  regulations  would  not  result 
in  any  incremental  costs  in  excess  of 
$100  million  per  year,  they  will  have  a 
major  impact  on  coal  lease  sales,  which 
will  play  a  substantial  role  in  the 
attainment  of  NEP  goals. 

A  summary  of  the  regulatory  analysis 
prepared  for  these  proposed  regulations 
is  included  below.  Copies  of  the 
complete  regulatory  analysis  are-v 
available  for  public  review  in  the  DOE 
Freedom  of  Information  Office.  Room 
GB-145,  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585.  Interested 
parties  are  invited  to  submit  written 
comments  on  the  draft  regulatory 
analysis  to  the  address  indicated  in  the 
"Addresses"  section  of  this  preamble. 

VII.  Summary  of  Regulatorj*  Analysis 
A.  Problems 

On  August  4, 1976,  Congress  enacted 
the  FCLAA  which  amended  the  MLLA. 
The  legislation  addressed  eight  major 
problems  with  the  then  existing  Federal 
coal  leasing  program.  These  problems 
were:  (1)  speculation;  [2]  concentration 
of  holdings;  (3)  inadequate  return  to  the 
public  for  its  resource;  (4)  need  for 
environmental  protection,  planning  and 
public  participation;  (5)  social  and 
economic  impacts;  (6)  need  for 
information;  (7)  need  for  maximum 
economic  recovery;  and  (8)  military 
lands. 

On  April  29, 1977,  the  NEP  was 
adopted  and  published  as  a  result  of  the 
growing  awareness  of  this  country's 
dependence  on  and  vulnerability  to 
imported  oil  and  the  need  for  a 
definitive  national  energy  policy. 
Objectives  of  the  NEP  included: 

1.  Reducing  dependence  on  foreign  oil 
and  vulnerability  to  supply 
interruptions; 

2.  Substitution  of  abundant  energy 
resources  for  those  in  short  supply;  and 

3.  Expanding  U.S.  coal  production  and 
use. 


On  August  4, 1977.  Congress  enarted 
the  DOE  Act.  Section  302(b)  of  the  DOE 
Act  gave  DOE  a  role  in  Federal  coal 
leasing  by  transferring  to,  and  vesting  in, 
the  Secretary  of  Energy  the  functions  of 
the  Secretary  of  the  Interior  to 
promulgate  regulations  under  five 
statutes,  including  the  MLLA  and  the 
MLAAI^  which  relate  to  the  (1)  fostering 
of  competition  for  Federal  leases;  (2) 
implementation  of  alternative  bidding 
systems  authorized  for  the  award  of 
Federal  leases;  (3)  estabhshment  of 
diligence  requirements  for  operations 
conducted  on  Federal  leases;  (4)  setting 
rates  of  production  for  Federal  leases; 
and  (5)  specifying  the  procedures,  terms, 
and  conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interests 
taken  in  kind.  In  addition,  section  302(c) 
of  the  DOE  Act  (42  U.S.C.  7152(c)) 
transferred  to,  and  vested  in,  the 
Secretary  of  Energy  all  the  functions  of 
the  Secretary  of  the  Interior  to  establish 
production  rates  for  all  Federal  leases. 
Further,  section  303(c)(1)  of  the  DOE  Act 
(42  U.S.C.  7153(c)(l])  authorized  the 
Secretary  of  Energy  to  review  and  to 
disapprove  any  term  or  condition  on 
which  a  Federal  lease  will  be  issued  that 
relates  to  any  matter  with  respect  to 
which  the  Secretary  of  Energy  has 
authority  to  promulgate  regulations 
under  section  302(b)  of  the  DOE  Act. 

On  April  5,  1979,  the  President 
delivered  his  Energy  Address  to  the 
Nation.  On  July  15, 1979,  the  President 
again  addressed  the  Nation  about 
energy.  In  these  addresses,  the  President 
listed  steps  that  had  to  be  taken  to 
alleviate  the  energy  problems.  Two  of 
the  President's  objectives,  encouraging 
domestic  production  of  energy  and 
shifting  to  more  abundant  sources  of 
energy,  can  be  addressed  by 
establishing  coal  bidding  systems  and 
procedures  for  coal  lease  sales.  In 
addition,  the  proposed  regulations 
address  the  nation's  energy  goals 
delineated  in  the  laws  noted  above. 

B.  Mandate  for  Government  Action 

DOE  is  proposing  promulgation  of 
these  regulations  pursuant  to  sections 
302(b)  and  303(c)  of  the  DOE  Act 
sections  2(a),  7(a)  and  32  of  the  MLLA. 
and  sections  3  and  10  of  the  MLAAL 

C.  Policy  Objectives 

The  regulations  examined  in  this 
analysis  are  designed  to  serve  several 
purposes: 

(1)  Provide  a  fair  return  to  the  Federal 
Government  for  its  resources; 

(2)  Increase  competition  for  Federal 
leases; 

(3)  Encourage  development  of  coal 
resources  in  an  efficient  and  timely 
marmer; 
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(4)  Discourage  speculation;  and 

(5)  Discourage  concentration  of 
holdings. 

D.  Alternative  Courses  of  Action 

Two  alternative  courses  of  action  are 
discussed  in  this  regulatory  analysis:  (1) 
promulgate  the  regulations  and  (2)  do 
not  promulgate  the  regulations, 

Under  the  first  alternative.  DOE 
would  promulgate  regulations 
establishing  and  describing  alternative 
bidding  systems  and  intertract 
competition.  These  systems  and 
intertract  competition  would  be  utilized 
at  a  coal  lease  sale  to  achieve  the 
purposes  and  objectives  of  applicable 
legislation  and  national  energy  policy. 
This  alternative  is  not  expected  to  have 
any  further  economic  impact  on  the 
Nation  than  that  caused  by  the  present 
leasing  system. 

Under  Alternative  2  DOI  would 
continue  to  lease  Federal  coal  under 
existing  DOI  regulations.  This 
alternative  could  perpetuate  the 
exclusive  use  of  the  cash  bonus  bid 
system  and  exclude  DOE  from  the  coal 
lease  sale  process,  except  for  the 
exercise  of  its  authority  under  section 
303(c)(1)  of  the  DOE  Act  to  review  and 
to  disapprove  any  term  or  condition  of  a 
Federal  lease  which  relates  to  any 
matter  with  respect  to  which  the 
Secretary  has  authority  to  promulgate 
regulations  under  section  302(b)  of  the 
DOE  Act.  This  result  is  like'y  because 
historically  DOI  has  utilized  only  the 
cash  bonus  bid  with  a  fixed  royalty 
system  and  because  the  DOI  regulations 
provide  DOE  with  only  a  limited  role  in 
the  Federal  coal  lease  sale  process.  The 
DOI  regulations  fail  to  establish  and 
describe  bidding  systems  and 
procedures  for  application  to  tracts 
subject  to  a  lease  sale.  Without 
alternative  bidding  systems,  objectives 
of  the  FCLAA  and  the  NEP  would  have 
to  be  achieved  by  other  means.  Further, 
without  the  proposed  regulations,  DOE's 
authority  under  sections  302(b)(1)  and 
(b)(2)  of  the  DOE  Act  would  not  be 
implemented.for  coal  leasing. 

E.  Preferred  Alternative 

The  preferred  alternative  is 
promulgation  of  the  regulations.  This 
alternative  implements  DOE's  section 
302(b)  DOE  Act  authority  to  promulgate 
regulations  under  the  MLXA  and  the 
MLAAL  establishing  alternative  bidding 
systems  and  procedures  for  use  at 
Federal  coal  lease  sales.  It  is  expected 
that  this  alternative  will  best  achieve 
the  objectives  of  applicable  legislative 
and  national  energy  policy.  Proper 
selection  of  bidding  systems  and 
procedures  can,  among  other  things, 
enhance  competition  for  Federal  leases, 


stimulate  development  of  coal 
resources,  assist  the  government  in 
receiving  fair  market  value  for  its 
resources  and  help  to  reduce  our 
Nation's  dependence  on  oil  imports. 

VIII.  Public  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments 

1,  General 

You  are  invited  to  participate  in  this 
nilemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice.  Written 
comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation:  "Box  XT,  DOE 
Proposed  Coal  Bidding  Systems 
Regulations."  Ten  copies  should  be 
submitted.  All  copies  received  by 
August  25,  1980.  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  these 
proposed  regulations. 

Any  information  submitted  which  you 
consider  to  be  confidential  must  be  so 
identified  and  submitted  in  writing.  Only 
one  copy  should  be  submitted,  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
and  to  treat  it  accordingly. 

2.  Specific 

In  addition  to  the  comments 
specifically  requested  in  Section  III-B  of 
tiie  preamble,  DOE  solicits  comments, 
information,  and  analyses  on  the 
following  questions: 

a  The  appropriateness  of  the  bidding 
systems  proposed  today  for  coal  lease 
sales: 

b.  The  suitability  of  bidding  systems, 
other  than  those  proposed  today,  to  coal 
lease  sales; 

c.  The  suitability  of  intertract 
competition  where  there  is  a 
checkerboard  pattern  of  land  owmership; 

d.  The  existing  methods,  and  their 
viability,  for  calculating  value  of  coal; 

e.  Whether  a  specific  methodology  for 
selecting  bidding  systems  for 
application  to  tracts  subject  to  a  lease 
sale  should  be  described  in  these 
regulations:  and 

f.  If  a  specific  selection  methodology 
should  be  described,  what  should  that 
methodology  be? 

B.  Public  Hearings 

1,  Procedures  for  Request  to  Make 
Oral  Presentation. 

The  times  and  places  for  the  hearing 
are  indicated  in  the  "Dates"  and 
"Hearing  Location"  sections  of  this 
preamble. 

If  you  have  an  interest  in  the  proposed 
regulations  issued  today,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  request  in  writing  an 


opportimity  to  make  an  oral 
presentation.  Such  request  must  be 
received  by  4:30  p.m.,  July  31. 1980.  for 
the  Washington  hearing  and  by  July  28, 
1980,  for  the  Denver  hearing.  Please 
describe  the  interest  concerned  and.  if 
appropriate,  state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest,  and 
give  a  concise  summary  of  the  proposed 
oral  presentation.  You  should  also 
provide  a  phone  number  where  you  may 
be  contacted  the  day  before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.. 
August  5, 1980.  for  the  Washington 
hearing,  and  by  4:30  p.m.,  July  31, 1980, 
for  the  Denver  hearing.  One  hundred 
copies  of  your  statement,  labeled  "Box 
XT,  DOE  Proposed  Coal  Bidding 
Systems  Regulations,"  are  due  by 
August  6, 1980,  for  the  Washington 
hearing,  and  should  be  delivered  to  the 
"Request  to  Speak"  address  indicated  at 
the  beginning  of  this  preamble.  For  the 
Denver  hearing,  copies  of  your 
statement  should  be  brought  to  the 
location  by  9:00  a.m.  on  the  day  of  the 
hearing.  In  the  event  any  person  wishing 
to  testify  cannot  meet  the  100-copy 
requirement,  alternative  arrangements 
can  be  made  with  the  Office  of  Hearings 
Management  in  advance  of  the  hearing 
by  80  indicating  in  a  letter  requesting  an 
oral  presentation  or  by  calling  the  Office 
of  Hearings  Management  at  (2(J2)  65S- 
3757. 

In  the  event  that  a  hearing  is 
cancelled,  every  effort  will  be  made  to 
publish  advance  notice  in  the  Federal 
Register.  Moreover,  actual  notice  will  be 
given  to  all  persons  scheduled  to  testify 
at  the  hearing.  As  it  is  not  possible  to 
give  actual  notice  of  cancellation  or 
changes  in  the  date  or  time  of  a  hearing, 
persons  planning  to  attend  any  hearing 
are  advised  to  contact  the  appropriate 
DOE  office  on  the  working  day 
immediately  preceding  the  date  of  the 
hearing  to  confirm  that  it  will  be  held  as 
scheduled, 

2,  Conduct  of  the  Hearings.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  each  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  each  hearing.  These  will  not 
be  a  judicial  or  evidentiary  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
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given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statement  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  a 
hearing  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m.  on 
the  day  before  the  hearing.  If  you  wish 
to  ask  a  question  at  the  hearing,  you 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  DOE  or,  if  the 
question  is  submitted  at  the  hearing,  the 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer, 

A  transcript  of  each  hearing  will  be 
made  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office.  Room 
5B-180.  Forrestal  Building,  1000 
Independence  Avenue.  S.W„ 
Washington.  D.C.  20585.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  You  may  purchase  a 
copy  of  the  transcripts  from  the  reporter. 

Mineral  Lands  Leasing  Act.  ch.  85,  41  Stat. 
437  [30  U.S.C.  181  et  seq).  as  amended  by  ch. 
66.  44  Stat,  1058.  ch,  916.  60  Stat.  950,  Pub,  L 
86-705.  74  Stat.  790.  Pub.  L.  94-377,  90  Stat 
1083,  and  Pub.  L.  95-554.  92  Stat.  2072; 
Mineral  Leasing  Act  for  Acquired  Lands,  ch. 
513,  61  Stat.  913  [30  U.S.C.  351  et  seq.]: 
Department  of  Energy  Organization  Act,  Pub. 
L.  95-91.  91  Stat.  565  [42  U.S.C.  7101  et  seq.]; 
E.O.  12009,  42  FR  46267. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II,  title  10, 
Code  of  Federal  Regulations  as  set  forth 
below. 

Issued  in  Washington,  D.C,  July  1, 1980. 
Ruth  M.  Davis. 
Assistant  Secretary  Resource  Applications. 

Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
Part  378  to  read  as  follows: 

PART  378— COAL  LEASING 
Subpart  A— General  Provisions 


Sec. 

378.001 

378.002 


Purpose  and  scope. 
Definitions. 


Subpart  B— Bidding  Systems 

378.101  Purpose  and  scope. 

378.102  Definitions. 

378.110  Bidding  systems  and  procedures. 

378.111  Selection  of  bidding  systems  and 
apphcation  to  tracts. 


Authority:  Act  of  February  25, 1920.  ch.  85, 
sees,  2,  7  and  32,  41  Stat,  438.  439,  450  (30 
U.S-C.  201.  207  and  189).  as  amended  t)y  sec. 
1.  62  Stat.  289.  sec.  2.  Pub.  L.  86-252,  73  Stat, 
490.  sec.  2.  Pub.  L.  8a-526.  78  Stat,  710,  sees,  2. 
3.  4  and  7.  Pub.  L.  94-377.  90  Stat,  1083,  1084, 
1085.  1087,  sec.  2.  Pub.  L.  95-554,  92  Stat.  2073; 
Act  of  .August  7.  1947,  ch.  513,  sees.  3  and  10, 
61  Stat.  914,  915  (30  U  S.C.  352  and  359):  sees. 
302  and  303,  Pub.  L.  95-91,  91  Stat.  578.  579  (42 
U.S.C,  7152  and  7153). 

Subpart  A— General  Provisions 

§378.001     Purpose  and  scope. 

Part  378  implements  DOE's  authority 
under  sections  302(b)  and  303  of  the 
DOE  Act  with  respect  to  the  leasing  of 
Federal  lands  for  coal  exploration  and 
development  under  the  MLLA  and  the 
MLAAL. 

§  378.002    Definitions. 

For  the  purposes  of  this  Part  378 — 

"Coal"  means  coal  of  all  ranks,  from 
lignite  to  anthracite,  and  all  grades. 

"Coal  lease"  means  a  Federal  lease 
for  coal  issued  under  the  MLLA  or  the 
MLAAL. 

"Logical  Mining  Unit"  or  "LMU" 
means  an  area  of  coal  land  that  can  be 
developed  and  mined  in  an  efficient. 
economical,  and  orderly  manner  with 
due  regard  for  the  conservation  of  coal 
reserves  and  other  resources.  An  LMU 
may  consist  of  one  or  more  leases  and 
may  include  intervening  or  adjacent 
non-Federal  lands;  but  all  lands  in  an 
LMU  must  be  contiguous,  under  the 
effective  control  of  a  single  operator, 
and  capable  of  being  developed  and 
operated  as  a  unified  operation  with 
complete  extraction  of  the  LMU  reserves 
within  40  years  from  the  date  of  first 
approval  of  a  mining  plan  for  that  LMU. 
No  LMU  approved  after  August  4, 1976, 
shall  exceed  25,000  acres,  including  both 
Federal  and  non-Federal  coal  deposits. 

"MLLA"  means  the  Mineral  Lands 
Leasing  Act,  as  amended  (Act  of 
February  25, 1920,  ch.  85,  41  Stat.  437  (30 
U.S.C.  181  et  seq.]]. 

"MLAAL"  means  the  Mineral  Leasing 
Act  for  Acquired  Lands,  as  amended 
(Act  of  August  7. 1947.  ch.  513.  61  Stat. 
913  (30  U.S.C,  351  eise?.)). 

Subpart  B— Bidding  Systems 

§378.101    Purpose  and  scope. 

(a)  This  subpart  establishes  the 
several  bidding  systems  that  may  be 
utilized  in  connection  with  the  offering 
and  sale  of  Federal  leases  for  the 
exploration,  development  and 
production  of  coal  located  on  Federal 
lands  pursuant  to  the  MLLA  and  the 
MLAAL. 

(b)  Only  bidding  systems  established 
by  this  subpart  shall  be  utilized  in  any 
competitive  coal  lease  sale. 


§  37B.102    Definitions. 

For  purposes  of  this  Subpart  B — 

'Coal  lease  sale"  means  the  DOI 
process  by  which  leases  on  certain  coal 
tracts  are  offered  for  sale. 

"Maximum  royalty  rate"  means  the 
highest  royalty  rate  utilized  in 
computing  the  royalty  payable  to  the 
United  Slates  from  a  coal  lease. 

"Minimum  royalty  rate"  means  the 
minimum  royalty  rate  that  may  be 
utilized  in  computing  the  royalty  owed 
to  the  United  States  from  a  coal  lease. 
This  rate  shall  not  be  less  than  12 Vz  per 
centum,  but  may  be  greater  than  12 V4 
per  centiun  of  the  value  of  the  coal  In 
the  case  of  coal  recovered  by 
underground  mining  operations,  a  lesser 
royalty  rate  may  be  allowed. 

"Production  period"  means  a 
designated  interval  of  time  that  is 
utilized  for  purposes  of  determining  the 
value  of  production  from  a  lease. 

"Tract"  means  Federal  land  that  is 
offered  for  lease  through  a  coal  lease 
sale  and  is  described  and  identified  in  a 
Notice  of  Sale. 

"Value  of  coal"  means  the  worth  of 
the  coal  removed  and  sold  during  a 
production  period  from  a  tract  or.  if  the 
tract  is  part  of  a  logical  mining  unit,  the 
worth  of  all  coal  removed,  sold  and 
credited  to  the  tract  under  the 
agreement  creating  the  unit,  as 
determined  in  accordance  with  30  CFR 
211.63. 

§  378.1 10     Bidding  systems  and 
procedures. 

(a)  A  single  bidding  system  selected 
from  those  listed  in  this  paragraph  shall 
be  applied  to  each  tract  included  in  a 
competitive  coal  lease  sale,  including 
those  tracts  reserved  and  offered  for 
lease  to  pubUc  bodies  and  small 
businesses.  Such  selection  shall  be 
published  by  DOI  in  the  Notice  of  Sale 
that  appears  in  the  Federal  Register. 

(1)  Cash  bonus  bid  with  a  fixed 
royalty  and  a  fixed  annual  acreage 
rental. 

(i)  The  royalty  to  be  paid  by  the 
successful  bidder  shall  be  an  amount 
equal  to  the  royalty  rate  times  the  value 
of  coal  from  that  lease.  The  royalty  rate 
shall  not  be  less  than  12%  per  centum, 
except  that  a  lesser  royalty  rate  may  be 
allowed  in  the  case  of  coal  recovered  by 
underground  mining  operations.  The 
royalty  rate  shall  be  specified  in  the 
Notice  of  Sale  pubUshed  in  the  Federal 
Register. 

(ii)  The  cash  bonus  is  the  bid  variable 
and  is  determined  by  the  bidder.  If  a 
sale  is  to  be  held  on  a  deferred  bonus 
basis,  this  fact  shall  be  stated  in  the 
Notice  of  Sale  pubhshed  in  the  Federal 
Register. 
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(ill)  The  annual  acreage  rental  to  be 
paid  by  the  successful  bidder  shall  be 
the  amount  specified  in  the  Notice  of 
Sale  published  m  the  Federal  Register. 

Mow-ever,  the  minimum  annua!  rental 
per  acre  or  fraction  thereof  shall  be  $3 
for  each  and  every  year  during  the 
continuance  of  the  lease. 

(2i  Royalty  rate  bid  wUh  a  fixed  cash 
borus  and  a  fixed  annual  acreage 
rcn:a!. 

(i)  The  royalty  to  be  paid  by  the 
successful  bidder  shall  be  an  amount 
equal  to  the  royalty  rate  times  the  value 
of  coal  from  that  lease.  The  royalty  rate 
IS  the  bid  variable  and  is  determined  by 
the  bidder.  However,  the  royalty  ra*e 
bid  shall  not  be  less  than  124  per 
centum  except  in  the  case  of  coal 
recovered  by  underground  mining 
operations,  where  a  bid  less  than  12''i 
per  centum  may  be  allowed.  If  a 
decision  is  made  to  allow  a  royalty  rate 
of  less  than  IZ'^i  per  centum,  this  fact 
will  be  specified  in  the  Notice  of  Sale 
published  in  the  Federal  Register 

(li!  The  cash  bonus  to  be  paid  by  the 
successful  bidder  shall  be  an  amount 
specified  in  the  Notice  of  Sale  published 
in  the  Federal  Register.  If  the  cash  bonus 
is  to  be  deferred,  this  fact  shall  be 
published  in  the  Federal  Register. 

(ii:)  The  annual  acreage  rental  to  be 
paid  by  the  successful  bidder  shall  be 
the  amount  specified  in  the  Notice  of 
Sale  published  in  the  Federal  Register, 
However,  the  minimum,  annual  rental 
per  acre  or  fraction  thereof  shall  be  S3 
for  each  and  every  year  during  the 
continuance  of  the  lease. 

(3)  Cash  bon'js  bid  with  diminishing 
or  sliding  royalty  rate  and  a  fixed 
ann-jol  acreage  rental. 

(i)(A)  The  royalty  to  be  paid  by  tht- 
successful  bidder  shall  be  an  amount 
equal  to  the  royalty  rate  times  the  value 
of  coal  from  that  lease.  The  method  for 
determining  royalty  rate  shall  be 
specified  in  the  Notice  of  Sale  published 
in  the  Federal  Register.  The  royalty  rate 
shall  be  calculated  by  utilizing  either  a 
sliding  scale  form.ula.  which  computes 
the  royalty  rate  based  upon  the  value  of 
the  coal  produced  dunng  a  production 
period,  or  a  schedule  that  denotes 
royalty  rates  that  wilJ  be  applied  to 
specified  ranges  of  value  of  coal 
produced  during  a  production  period 
[e.g..  $10,000,000  to  $15,000,000  in  coal 
production).  The  central  elements  of  the 
formula  or  schedule  shall  include  the 
relationship  between  value  of  coal  and 
royalty  rate,  and  a  stipulation  of  the 
minimum  and  maximum  royalty  rates. 
(B)  The  royalty  rate  shall  not  be  less 
than  12  Va  per  centum,  except  a  lesser 
per  centum  may  be  allowed  in  the  case 
of  coal  recovered  by  underground 
mining  operations.  Any  minimum  and 


m.aximum  royalty  rates  shall  be 
specified  in  the  Notice  of  Sale  published 
m  the  Federal  Register 

fC)  Royalty  payment  calculation.  (1) 
The  royalty  rate  utilized  in  the 
calculation  of  royalty  payments  is  based 
on  an  adjusted  value  of  coal  and  is 
established  through  application  of  a 
sliding  scale  formula  or  a  schedule  to 
the  adjusted  value  of  coal.  ^27  The 
adjusted  value  of  coal  shall  be 
determined  by  multiplying  an  inflation 
(deflation)  factor  times  the  value  of  coal. 
The  inflation  factor  utilized  shall  be  the 
GN'P  fixed  weighted  price  index  that  is 
published  monthly  in  the  Sun'cy  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  The  inflation  adjustment 
procedure  shall  be  stated  in  the  Notice 
of  Sale  published  in  the  Federal 
Register.  [3!  The  established  royalty  rate 
is  applied  to  the  value  of  coal,  which 
rpsui'3  in  the  determination  of  the 
amount  m  dollars  to  be  paid  to  the 
United  States  by  the  person  awarded 
the  lease.  (4)  The  production  period  for 
purposes  of  determining  value  of  coal 
shall  be  stated  in  the  Notice  of  Sale  that 
is  published  in  the  Federal  Register. 

(ii)  The  cash  bonus  is  the  bid  variable 
and  is  determined  by  the  bidder  If  a 
sale  is  to  be  held  on  a  deferred  bonus 
payment  basis,  this  fact  shall  be 
included  in  the  Notice  of  Sale  published 
in  the  Federal  Register 

(iii)  The  annual  acreage  rental  to  be 
paid  by  the  successful  bidder  shall  be 
the  amount  specified  in  the  Notice  of 
Sale  published  in  the  Federal  Register. 
However,  the  minimum  annual  rental 
per  acre  or  fraction  thereof  shall  be  $3 

for  each  and  every  year  during  the 

continuance  of  the  lease, 
(b)  Intertract  competition.  (1)  The  use 

of  intertract  competition  in  conjunction 

with  one  of  the  bidding  systems 

described  in  paragraph  (a)  of  this 

section  is  authorized. 
(2)  If  a  decision  is  made  to  utilize 

intertract  competition  at  a  lease  sale, 

the  following  procedure  shall  be 

followed: 
(i)  a  leasing  objective  in  terms  of  tons 

of  coal  reserves  shall  be  established  for 

the  lease  sale; 

(ii)  a  number  of  tracts  containing  more 

coal  reserves  than  the  leasing  objective 

shall  be  offered  for  lease; 
(iii)  bids  will  then  be  received  on  all 

tracts  subject  to  the  lease  sale: 
(iv)  bids  shall  be  evaluated  and 

ranked  on  a  standard  measure,  e.g., 

dollars  per  ton  of  coal  reserves; 
(v)  leases  shall  be  awarded  to  the 

highest  qualified  bidders,  in  terms  of  the 

standard  measure  of  value,  until  the 

leasing  objective  is  met;  and 


(vi)  those  tracts  remaining  after  the 
leasing  objective  has  been  met  shall  not 
be  leased  at  this  sale  offering. 

(3)  The  determination  to  utilize 
intertract  competition  shall  be  stated  in 
the  Notice  of  Sale  published  in  the 
Federal  Register. 

(4)  No  tract  shall  be  leased  for  less 
than  its  fair  market  value. 

S  378. 1 1 1    Selection  of  bidding  systems 
and  application  to  tracts. 

(a)  In  analyzing  and  making 
recommendations  to  DOI  regarding  the 
application  of  one  of  the  bidding 
systems  listed  in  §  378.110(a)  to  tracts 
selected  for  any  coal  lease  sale  and  the 
determination  regarding  the  utilization 
of  intertract  competition  in  the  sale  of 
such  tracts,  and  in  reviewing  lease  terms 
and  conditions  prior  to  determining 
whether  to  exercise  its  section  303(c)(1). 
DOE  Act  disapproval  authority,  DOE 
may,  in  its  discretion,  consider  the 
following  purposes  and  policies, 
recognizing  that  each  of  the  purposes 
and  policies  may  not  be  specifically 
applicable  to  the  selection  process  for  a 
particular  bidding  system  and  tract,  or 
may  present  a  conflict  that  will  have  to 
be  resolved  in  the  process  of  bidding 
system  selection,  and  that  the  order  of 
listing  does  not  denote  a  ranking: 

(1)  Providing  fair  return  to  the  Federal 
Government; 

(2)  Insuring  competition: 

(3)  Avoiding  undue  speculation; 

(4)  Avoiding  unnecessary  delays  in 
exploration,  development,  and 
production; 

(5)  Discovering  and  recovering  coal; 
(6]  Developing  coal  resources  in  an 

efficient  and  timely  manner; 

(7)  Limiting  administrative  burdens  on 
government  and  industry; 

(8)  Providing  an  opportunity  to 
experiment  with  various  bidding 
systems  to  enable  the  identification  of 
those  that  are  the  most  appropriate  for 
the  satisfaction  of  the  objectives  of  the 
United  States  in  coal  lease  sales; 

(9)  Increasing  national  coal  supply; 

(10)  Minimizing  the  prices  of  mined 
and  unmined  coal:  and 

(11)  Minimizing  the  cost  to  the  Nation 
of  meeting  national  coal  production 
objectives, 

(b)(1)  In  considering  the  potential 
disapproval  of  the  application  of  the 
bidding  system  or  systems  and  intertract 
competition  for  a  coal  lease  sale  and  the 
components  of  such  system  or  systems, 
and  in  performing  the  analysis  and 
review  referred  to  in  §  378.111(a).  DOE 
may,  in  its  discretion,  consider  the 
following  in  relation  to  their  impact 
upon  the  purposes  and  policies 
enumerated  in  paragraph  (a)  of  this 
section: 
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(i)  A  projection  of  the  number  and 
characteristics  of  persons  who  would  be 
interested  in  and  capable  of 
participating  in  the  sale; 

(ii)  The  relationship  between 
economic  rent  and  government  revenue; 

(iii)  The  incentives  and  disincentives 
for  exploration,  development  and 
production; 

(iv)  The  projected  level  of  total 
production  and  expected  production 
profile; 

(v)  The  estimated  number,  size  and 
thickness  of  potential  seams,  ranks  and 
grades  of  coal,  estimated  size  and 
thickness  of  overburden,  availability  of 
water,  climatic  region,  proximity  of 
transportation,  proximity  to  leased  and/ 
or  developed  tracts  and  leasing  history; 

(vi)  Location  of  potential  logical 
mining  units  and  unitization 
considerations; 

(vii)  Risk  sharing  between  lessor  and 
lessee; 

(viii)  Administrative  burden  on  the 
lessor  and  lessee; 

(ix)  Concentration  of  holdings  in  the 
persons  who  would  be  interested  in  and 
capable  of  participation  in  the  sale:  and 

(x)  Uncertainty  created  by  ownership 
patterns. 

(2)  In  making  the  evaluation 
associated  with  application  of  the  above 
factors  to  the  process  of  applying 
bidding  systems  to  the  tracts  included  in 
a  coal  lease  sale,  objective  and 
subjective  analytical  techniques  may  be 
employed,  including  the  application  of 
computer  simulation  models, 

(FR  Doc,  80-20678  Filed  7-9-80;  8.45  am  J 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 


I 


10  CFR  Parts  211  and  212 
[Docket  No.  ERA-R-60-091 

Alaska  North  Slope  Crude  Oil 
Entitlements 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  final  rule, 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts  a  final 
rule  amending  the  Mandatory  Petroleum 
Allocation  Regulations  to  modify  the 
treatment  of  price-controlled  Alaska 
North  Slope  (ANS)  crude  oil  under  the 
Entitlements  Program.  10  CFR  211.67. 
The  amendments  adopted  today  are 
intended  to  reduce  current  differentials 
in  refiners'  crude  acquisition  costs  and 
thus  allocate  the  benefits  of  price- 
controlled  ANS  crude  oil  to  all  refiners 
on  a  more  equitable  basis. 

Under  the  rule  adopted  today,  price- 
controlled  ANS  upper  tier  crude  oil  will 
be  treated  as  a  separate  category  of  oil 
for  purposes  of  the  Entitlements  Program 
and  will  incur  a  uniform  entitlement 
obligation  which  is  in  effect  the 
difference  between  all  reriners'  reported 
weighted  average  acquisition  cost  for  all 
crudes  and  all  refmers'  reported 
weighted  average  cost  for  ANS  upper 
tier  crude  oil.  Because  of  the  high 
transportation  costs  of  ANS  oil,  the 
entitlements  obligation  for  price- 
controlled  ANS  oil  will  be  less  than  the 
entitlements  obligation  for  other  upper 
tier  oil.  We  are  not  adopting  at  this  time 
any  adjustment  to  the  ANS  entitlement 
obligation  to  reflect  the  fact  that  A.N'S 
crude  is  generally  of  lower  quality  than 
the  average  of  uncontrolled  crudes. 
However,  we  will  shortly  issue  a  Notice 
of  Proposed  Rulemaking  to  propose  =uch 
a  quality  adjustment. 

We  have  determined  that  good  cause 
exists  to  make  the  final  rule  adopted 
today  effective  immediately  upon 
issuance.  The  fmal  rules  will  be 
applicable  to  refiners"  crude  oil  receipts 
and  nms-to-stills  for  the  month  of  May 
1980. 

EFFECTIVE  DATE;  July  3,  1980. 
FOfl  FURTHER  INFORMATION  CONTACT. 
William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-110,  2000  M 
Street.  N'W.,  Washington.  D.C  20461 
(202)  653-^1055. 
Robert  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  2214-B,  2000  M  Street,  NW., 
Washington  D.C.  20461  (202)  653-3757. 


David  A.  Welsh  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration.  Room  6212-A,  2000  M 
Street.  N'W..  Washington.  D.C.  20461 
(202)  653-3475, 

Daniel  J.  Thomas  (Petroleum  Pricing 
Regulations),  Economic  Regulatory 
Administration,  Room  7302.  2000  M 
Street,  NW.,  Washington.  D.C.  20461 
(202)  653-3202. 

Samuel  M.  Bradley  or  Christopher  M. 
Was  (Office  of  General  Counsel). 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585  (202)  252-6752 
or  252-6744. 

SUPPtEMENTARY  INFORMATION: 

I.  Bacl^^ound. 

II.  Discussion  of  Comments. 

A.  Support  for  the  Rulemaking. 

B.  Adoption  of  the  First  Alternative 
Proposal  or  the  Second  Alternative  Proposal. 

C.  Uniform  Entitlement  Obligation  Versus 
Separate  Elntitlement  Obligations  for 
Refineries  Located  in  PADDs  I-IV  and 
PADD  V. 

D  Immediate  Decontrol  of  ANS  Crude  Oil. 

E.  Quality  Adjustment  to  the  Entitlement 
Obligation  Imposed  Upon  Price-Controlled 
ANS  Crude  Oil. 

F.  ANS  Crude  Oil  Refmed  in  Puerto  Rico. 

G.  ANS  Crude  Oil  Transported  to  the 
Virgin  Islands. 

in  Amendments  Adopted. 

IV.  Effective  Date  of  the  Final  Rule. 

V.  Procedural  Requirements. 

VI.  Summary  of  Regulatory  Analysis. 

I.  Background 

The  purpose  of  the  general 
entitlements  program  is  to  equalize  the 
cost  of  crude  oil  to  refiners.  This  is  done 
through  a  mechanism  whereby, 
generally  speaking,  refiners  of  price- 
controlled  oil  purchase  entitlements 
from  refiners  of  uncontrolled  oil.  This 
results  in  a  rough  equalization  between 
controlled  and  uncontrolled  crude  oil 
costs  to  refiners.  In  1977  ANS  crude  oil 
was  subject  to  price  controls  in  its  first 
sale  and  normally  would  have  been 
subject  to  an  entitlement  obligation. 
This  obligation  would  have  raised  the 
cost  of  ANS  crude  to  a  refiner  well 
above  the  cost  of  other  exempt  crudes, 
because  of  the  extraordinary  costs  to 
transport  ANS  crude  to  its  markets. 
Producers  of  ANS  would  have  had  to 
reduce  these  prices  to  a  level  below  that 
of  lower  tier  crudes  in  order  to  remain 
competitive.  This  regulatory  scheme 
could  also  have  created  an  incentive  to 
import  foreign  oil  instead  of  producing 
domestic  oil. 

In  light  of  these  potential  problems,  a 
rule  was  promulgated  in  1977  that 
treated  AJs'S  price-controlled  oil,  for 
purposes  of  entitlements,  as  if  it  were 
uncontrolled  oil  (42  FR  41565,  August  17, 
1977).  Thus.  ANS  price-controlled  oil 


received  an  entitlement  benefit  instead 
of  incurring  an  entitlement  obligation. 
The  effect  of  this  nde  at  the  time  was 
that  refiners  paid,  after  entitlements,  an 
equivalent  amount  for  ANS  price- 
controlled  oil  as  for  uncontrolled  oil, 
while  producers  received  a  price 
sufficient  to  justify  maximum 
production,  although  not  the  highest 
price  allowed  under  the  price 
regulations. 

World  crude  oil  prices  rose 
dramatically  in  1979  and  refiners  were 
willing  to  pay  higher  prices  for  ANS 
crude.  In  light  of  DOE's  ceiling  price 
regulations,  however,  the  first  sale  price 
of  ANS  crude  oil  could  not  rise  to  a  level 
that,  after  entitlements,  would  be 
equivalent  to  the  price  of  uncontrolled 
crude  oil.  Refiners  of  price-controlled 
ANS  crude  obtained  this  crude  oil  at  a 
post-entitlement  cost  well  below  the 
price  of  other  crude  oils.  Moreover, 
under  DOE's  petroleum  product  price 
regulations,  these  decreased  costs  for 
crude  oil  were  reflected  in  decreased 
product  prices.  Because  of  the  large 
amount  of  price-controlled  ANS  crude 
oil  and  the  small  number  of  refiners  who 
share  in  it,  these  refiners'  costs  have 
been  significantly  below  their 
competitors  and  they  have  been  able  to 
market  the  full  output  of  their  refineries, 
frequently  at  the  expense  of  other 
refiners  and  branded  and  unbranded 
independent  marketers.  Such  a  result  is 
contrary  to  several  of  the  objectives  of 
the  Emergency  Petroleum  Allocation  Act 
(EPAA). 

Thus,  our  1977  rule,  which  was 
intended  to  reduce  the  cost  to  refiriers  of 
ANS  price-controlled  crude  oil  to  a  level 
competitive  with  other  crude  oils,  had 
by  mid-1979  resulted  in  a  cost  well 
below  that  of  the  competitive  crude  oils 
and  was  causing  significant  market 
distortions.  Accordingly,  on  May  8, 1980, 
the  ERA  issued  a  Notice  of  Proposed 
Rulemaking  (NOPR)  (45  FR  31682,  May 
13. 1980)  to  modify  the  entitlements 
treatment  accorded  price-controlled 
ANS  crude  oil. 

The  NOPR  proposed  two  principal 
alternative  proposals  for  imposing  an 
entitlement  obligation  upon  refiners  of 
ANS  crude  oil.  The  first  alternative 
proposal  provided  that  ANS  upper  tier 
crude  oil  would  be  treated  as  a  separate 
category  of  oil  for  purposes  of  the 
Entitlements  Program  and  would  incur  a 
deemed  old  oil  entitlement  obligation 
calculated  by  subtracting  refiners' 
reported  weighted  average  acquisition 
cost  of  ANS  upper  tier  crude  oil  from 
refmers'  reported  weighted  average 
acquisition  cost  of  all  uncontrolled 
crude  oil  and  dividing  the  difference  by 
the  entitlements  price.  The  second 
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alternative  provided  that  ANS  upper  tier 
crude  oil  would  incur  an  entitlement 
obligation  calculated  by  reducing  the 
regular  upper  tier  entitlement  obligation 
by  a  transportation  adjustment 
established  by  DOE,  which  would 
reflect  the  additional  costs  of 
transporting  ANS  crude  oil  from  the 
North  Slope  to  domestic  refineries. 

Both  of  the  principal  proposals 
provided  for  a  uniform  entitlement 
obligation  to  be  imposed  upon  all 
refiners  of  ANS  upper  tier  crude  oil. 
However,  we  also  proposed  options  to 
each  of  the  principal  alternatives 
whereby  the  entitlement  obligation 
imposed  on  ANS  upper  tier  crude  oil 
would  be  calculated  separately  for 
refiners  located  in  PADDs  I-IV 
(including  Puerto  Rico  and  the  Virgin 
Islands)  and  PADD  V  to  account  for  the 
greater  transportation  cost  to  refineries 
in  PADDs  1-IV. 

In  the  NOPR,  we  identified  the 
following  objectives  of  the  rulemaking. 

1.  Minimization  of  the  disparities  in 
refiners'  acquisition  costs  of  crude  oil 
and  resulting  market  distortions  in 
prices  for  refined  products  by 
eliminating  the  competitive  advantage 
realized  by  refiners  of  ANS  upper  tier 
crude  oil  caused  by  its  current 
entitlements  treatment: 

2.  Allowance  of  an  adequate  wellhead 
price  for  ANS  crude  oil  in  order  not  to 
introduce  disincentives  to  the 
maximization  of  production  by  North 
Slope  producers;  and 

3.  Avoidance  of  adverse  effects  on  the 
market  for  any  other  domestically 
produced  crude  oil. 

DOE  solicited  comments  on  its 
alternative  proposals  in  light  of  these 
objectives,  as  well  as  a  number  of  other 
issues  identified  in  the  preamble  to  the 
NOPR. 

II.  Comments 

DOE  held  a  public  hearing  on  the 
proposed  amendments  in  Washington, 
D.C.  on  June  4-6, 1980,  at  which  56 
interested  parties  testified.  In  addition, 
over  200  written  comments  were 
received  from  interested  parties. 
Testimony  and  written  comments  were 
received  from  representatives  of  all 
segments  of  the  petroleum  industry, 
including  producers,  refiners,  marketers, 
and  farmers'  energy  cooperatives.  In 
addition,  comments  were  received  from 
the  United  States  Department  of  Justice, 
the  Federal  Trade  Commission,  United 
States  congressmen  and  senators,  and 
officials  representing  the  states  of  Ohio, 
Alaska,  New  York,  Massachusetts, 
California  and  the  City  of  Los  Angeles. 

Commenters  addressed  a  variety  of 
issues  that  were  both  within  and 
without  the  scope  of  this  rulemaking. 


This  section  summarizes  the  major 
comments  on  the  principal  issues  that 
are  within  the  scope  of  this  rulemaking, 
some  of  which  were  identified  in  the 
preamble  to  the  NOPR  and  others  that 
were  brought  to  our  attention  by  the 
public  comments.  Our  response  to  the 
public  comments  is  set  forth  either  in 
this  section  or  in  the  next  two  sections 
of  this  preamble  in  which  we  discuss 
our  reasons  for  selecting  the  alternative 
adopted. 

A.  Support  for  the  Rulemaking 

The  overwhelming  majority  of 
commenters  supported  the  need  for  the 
rulemaking  and  the  objectives  sought  to 
be  achieved  by  the  proposed 
amendments.  The  support  for  the 
rulemaking  was  widespread  among  all 
segments  and  levels  of  the  industry, 
reflecting  the  fact  that  most  of  the 
industry  does  not  share  the  benefits 
associated  with  the  current  entitlements 
treatment  of  ANS  upper  tier  crude  oil. 
The  major  ANS  producers  that  have 
enjoyed  most  of  the  benefits  of  this 
controlled  oil  generally  agreed  that  the 
advantage  was  inequitable  but 
commented  that  faster  or  immediate 
decontrol  of  ANS  crude  was  a  better 
approach  than  either  of  the  proposed 
alternatives.  The  majority  of  comments 
from  other  interested  parties  outside  of 
the  industry  also  supported  the  need  for 
the  rulemaking. 

The  comments  confirmed  that  the 
competitive  advantage  enjoyed  by 
refiners  of  ANS  upper  tier  crude  oil  and 
the  marketers  they  supply  is  causing 
market  distortions.  The  comments 
indicated  that  these  market  distortions 
exist  nationwide  and  are  not  limited  to 
the  Midwest  and  the  State  of  Ohio, 
where  refiners  of  ANS  crude  oil  ha\e  a 
significant  market  position.  Marketers 
supplied  by  refiners  without  access  to 
ANS  crude  oil  identified  the  following 
adverse  impacts  that  they  have 
experienced: 

1.  In  some  instances,  the  retail  selling 
prices  of  competitors  supplied  by 
refiners  with  access  to  price-controlled 
ANS  crude  oil  are  below  the  wholesale 
prices  at  which  these  marketers  can  buy 
refined  products  such  as  motor  gasoline; 

2.  Some  disadvantaged  marketers 
have  maintained  longer  operating  hours 
and  established  lower  selling  prices  in 
an  attempt  to  sell  their  higher-priced 
product,  thus  incurring  increased 
operating  costs  and  reduced  margins: 

3.  Disadvantaged  marketers  have 
experienced  declining  sales  volumes  in 
excess  of  reductions  to  be  expected 
from  decreases  in  national  consumption 
from  levels  of  a  year  ago: 

4.  The  reduced  margins  and  decreased 
profits  of  these  marketers  have  resulted 


in  layoffs  of  employees  and,  in  some 
instances,  business  closings:  and 

5.  The  disparities  in  prices  for  refined 
products  and  resulting  market 
distortions  have  affected  both  price- 
controlled  products  and  decontrolled 
products. 

A  small  minority  of  commenters, 
including  some  of  the  firms  with  access 
to  price-controlled  ANS  crude  oil, 
opposed  the  rulemaking  or  urged  that  its 
adoption  be  delayed.  Specifically,  these 
firms  suggested  that  a  change  in  the 
current  entitlements  treatment  of  price- 
controlled  ANS  crude  oil  should  only  be 
undertaken  as  part  of  a  more 
comprehensive  revision  of  the 
entitlements  program  to  reduce  the 
disparities  in  post-entitlement  crude 
costs  among  refiners. 

Consumers  and  their  representatives 
who  opposed  the  proposed  rulemaking 
believe  it  will  result  in  increased  retail 
prices,  particularly  for  products 
produced  from  A.NS  crude  oil,  DOE 
acknowledged  in  its  Regulatory 
Analysis  that  increased  retail  prices 
may  occur  for  those  refiners  using  ANS 
crude  oil.  However,  we  believe  that 
imposing  an  entitlement  obUgation  on 
ANS  upper  tier  oil  should  have  little 
effect  on  average  product  prices 
nationwide  and  that  it  is  necessary  to 
eliminate  to  the  maximum  extent 
possible  the  imbalance  in  the 
distribution  of  benefits  of  access  to 
price-controlled  ANS  crude  oil,  an 
imbalance  that  is  contrary  to  the 
purposes  of  the  Emergency  Petroleum 
Allocation  Act  (EPAA). 

We  disagree  with  the 
recommendation  that  this  rulemaking 
should  be  delayed.  Because  of  the 
severity  of  the  competitive  problems 
being  encountered  by  refiners  without 
access  to  price-controlled  ANS  crude  oil 
and  the  marketers  dependent  upon  them 
for  supply,  as  well  as  the  nationwide 
scope  of  the  problem,  we  believe  it  is 
appropriate  for  DOE  to  take  immediate 
action  to  amend  the  regulations.  The 
volume  of  price-controlled  A.N'S  crude 
production  constitutes  a  large 
proportion  of  all  price-controlled 
domestic  crude  production,  but  its 
availability  is  limited  to  a  relatively 
small  number  of  refiners,  principally 
large  refiners.  Consequently,  the  cost 
advantages  associated  with  its  price- 
controlled  status  are  disproportionately 
concentrated  in  a  small  segment  of  the 
industry,  resulting  m  effects  contrary  to 
the  purposes  of  the  EPAA.  The  other 
discrepancies  in  refiners'  crude  oil 
acquisition  costs  noted  by  the 
commenters  that  are  uncorrected  by 
operation  of  the  Entitlements  Program 
are  more  widely  distributed  over  the 
industry.  We  have  received  several 
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petitions  for  rulemaking  regarding  these 
issues.  The  issues  addressed  by  these 
petitions  are  beyond  the  scope  of  this 
rulemaking  and  will  be  considered  in 
another  Notice  of  Proposed  Rulemaking 
that  will  be  issued  shortly. 

B.  Adoption  of  the  First  Alternative 
Proposal  or  the  Second  Alternative 
Proposal 

As  discussed  previously,  the  first 
alternative  proposal  provided  for  ANS 
price-controlled  crude  oil  being  deemed 
old  oil  in  an  amount  calculated  by 
subtracting  the  reported  weighted 
average  acquisition  cost  of  refiners  for 
ANS  upper  tier  crude  oil  from  their 
weighted  average  acquisition  cost  of  all 
uncontrolled  crude  oil  divided  by  the 
entitlements  price  for  that  month.  Under 
the  second  alternative  proposal,  the 
entitlement  obligation  imposed  on  price- 
controlled  ANS  crude  oil  would  be 
calcxilated  by  re;iucing  regular  upper  tier 
entitlements  by  a  transportation 
adjustment  established  by  DOE. 

Most  commenters  supported  adoption 
of  the  first  alternative  proposal.  Some  of 
the  reasons  indicated  were  that  (1)  it  is 
simpler  and  more  easily  administered 
than  the  second  alternative  proposal;  (2) 
most  of  the  data  needed  to  implement 
the  proposal  is  similar  to  the  data 
currently  being  reported  by  refmers  for 
other  controlled  crudes;  and  (3)  it 
removes  most  of  the  disparity  in  refiner 
acquisition  costs  for  price-controlled 
ANS  crude  oil.  These  commenters 
pointed  out  several  disadvantages  with 
the  second  alternative  proposal,  such  as 

(1)  it  would  be  more  complex  and 
difficult  to  administer  and  would 
involve  complex  calculations  by  DOE; 

(2)  it  would  require  additional  reporting 
of  transportation  cost  data  by  the 
industry  with  the  attendant  delays  and 
difficulties  in  gathering  such  data:  (3) 
reducing  the  upper  tier  entitlement 
obligation  by  a  transportation 
adjustment  would  be  inconsistent  with 
the  historic  operation  of  the 
Entitlements  Program;  and  (4) 
calciJation  of  a  transportation 
adjustment  based  on  data  reported  by 
the  industry  would  engender 
controversy  regarding  how  and  when 
such  transportation  costs  are  incurred. 

Other  alternatives  for  calculating  the 
entitlement  obligation  to  be  imposed  on 
price-conlrolled  ANS  crude  oil  were 
suggested.  One  North  Slope  producer 
recommended  that  the  refinery 
acquisition  cost  of  ANS  upper  tier  crude 
oil  be  equalized  with  the  average 
acquisition  cost  for  uncontrolled  ANS 
crude  oil.  rather  than  the  average 
acquisition  cost  of  all  uncontrolled 
crudes.  We  have  decided  to  reject  this 
proposal  because  in  the  sale  of 


uncontrolled  ANS  crude  oil  to  third 
parties  there  are  no  arms-length 
transactions  that  would  establish  the 
market  value  of  the  uncontrolled  ANS 
crude  oil. 

Another  solution  suggested  by  a  North 
Slope  producer  to  remove  the  cost 
advantage  of  the  current  entitlements 
treatment  of  price-controlled  ANS  crude 
oil  was  to  eliminate  any  riins  credit  for 
price-controlled  ANS  crude  oil.  We 
rejected  this  proposal  in  our  Draft 
Regulatory  Analysis  because  it  would 
be  at  best  an  imprecise  and  temporary 
solution.  While  the  current  runs  credit 
may  approach  the  after-entitlements 
cost  advantage  of  a  barrel  of  price- 
controlled  ANS  crude  oil,  monthly 
reductions  in  the  old  oil  supply  ratio 
resulting  from  gradual  decontrol  will 
reduce  the  value  of  the  runs  credit, 
thereby  restoring  the  inequitable 
advantage  to  ANS  crude  oil  that  this 
proceeding  is  intended  to  remove. 

Finally,  the  Antitrust  Division  of  the 
Department  of  Justice  suggested  that  the 
entitlements  value  for  price-controlled 
ANS  crude  oil  should  equal  the  average 
price  of  uncontrolled  crude  less  the  sum 
of  the  average  ANS  ceiling  prices  and 
average  ANS  transportation  costs. 
While  it  would  appear  that  this  is  a 
sound  approach,  we  agree  with  the 
commenters  who  favored  the  first 
alternative,  and  believe  that  calculation 
and  reporting  of  transportation  costs 
would  be  complex,  burdensome,  and 
subject  to  dispute.  The  first  alternative 
essentially  furthers  the  goals  sought  by 
the  Antitrust  Division  because  the 
average  refinery  acquisition  cost  for 
price-controlled  ANS  crudes  before 
entitlements  should  approximate  the 
sum  of  the  ceiling  price  plus  the  average 
transportation  cost. 

Our  reasons  for  selecting  the  first 
alternative  proposal  are  discussed  in  the 
"Amendments  Adopted"  section. 

C.  Uniform  Entitlement  Obligation 
Versus  Separate  Entitlement  Obligation 
for  Refineries  Located  in  P.\DD's  I-IV 
and  P ADD  V 

Both  of  the  principal  proposals 
provided  for  imposition  of  either  a 
uniform  entitlement  obligation  on  ANS 
price-controlled  crude  oil  or  separate 
entitlement  obligations  for  refineries 
located  in  PADD's  I-IV  and  PADD  V, 
The  option  of  separate  entitlement 
obligations  was  proposed  because  of  the 
increased  costs  of  transporting  ANS 
crude  oil  to  refineries  located  in  PADD  s 
I-IV  as  compared  with  PADD  V.  The 
difference  was  estimated  by  DOE  in  the 
Draft  Regulatory  Analysis  to  be 
approximately  $3.00  per  barrel. 
Commenters  indicated  that  the 
difference  may  be  somewhat  greater  for 


refiners  that  charter  vessels  for  their 
own  supplies. 

The  majority  of  commenters  who 
addressed  the  issue  favored  one  uniform 
entitlement  obligation  for  price- 
controlled  ANS  crude  oil.  The  reasons 
cited  in  support  of  a  uniform  ANS 
entitlement  obligation  were  (1)  it  would 
allow  ANS  delivered  costs  to  reflect  the 
natural  competitive  advantage  that 
West  Coast  refiners  enjoy  because  of 
their  proximity  to  the  source  of  ANS 
production,  thereby  encouraging 
maximum  utilization  of  ANS  crude  oil 
on  the  West  Coast;  (2)  a  dual 
entitlement  obligation  would  not 
encourage  refiners  to  use  the  most 
efficient  and  economical  means  for 
transporting  crude  oil  to  PADD's  I-IV; 
(3)  a  reduced  entitlement  obligation  for 
deliveries  in  PADD's  I-IV  might  result  in 
an  increased  demand  for  ANS  crude  in 
these  PADD's  that  might  exceed  the 
delivery  capability  of  the  existing 
transportation  faciUties;  and  (4)  even 
with  a  uniform  entitlement  obligation, 
price-controlled  ANS  crude  oil  delivered 
to  the  Gulf  Coast  would  still  be 
competitively  priced.  The  Antitrust 
Division  and  the  Federal  Trade 
Commission  specifically  urged  us  not  to 
establish  different  entitlement 
obligations  for  different  destinations 
and  thereby  subsidize  transportation 
costs  for  ANS  upper  tier  crude  oil  to  the 
Gulf  Coast. 

Those  commenters  that  favored  a 
lower  entitlement  obligafion  for  price- 
controlled  ANS  delivered  to  PADD's  I- 
IV  than  PADD  V  advanced  the  following 
reasons  to  support  their  position;  (1)  a 
lower  entitlement  obligation  imposed  on 
price-controlled  ANS  crude  oil  delivered 
to  PADD's  I-IV  would  provide  an 
incentive  to  refine  added  volumes  in 
PADD's  1-IV;  and  (2)  this  added  volume 
in  PADD's  I-IV  would  reduce  the 
possibility  that  a  crude  surplus  would 
develop  on  the  West  Coast  that  could 
adversely  impact  on  California  crude 
pioduction. 

Our  reasons  for  adopting  a  uniform 
entitlement  obligation  are  set  forth  in 
detail  in  the  "Amendments  Adopted" 
section. 

D.  Immediate  Decontrol  of  ANS  Crude 
Oil 

Although  not  specifically  proposed  as 
an  alternative  in  the  rulemaking,  we 
requested  comments  and  analysis  on  the 
effects  of  immediate  decontrol  of  all 
ANS  crude  oil.  Of  those  commenters 
who  addressed  this  issue,  a  majority 
opposed  the  immediate  decontrol  of 
price-controlled  ANS  crude  so  long  as 
other  domestic  oil  remained  subject  to 
controls. 
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The  only  commenters  who  favored  the 
immediate  decontrol  of  all  ANS  crude 
oil  to  resolve  the  existing  market 
distortions  were  North  Slope  producers. 
They  stated  that  decontrol  would 
remove  the  competitive  advantage 
accorded  ANS  crude  under  the 
Entitlements  Program  by  allowing 
wellhead  prices  for  all  ANS  crude  oil  to 
rise  to  market  levels.  Specifically. 
decontrol  would  eliminate  the  anomalies 
in  the  retail  gasoline  and  other  product 
markets  by  increasing  the  aggregate 
crude  costs  to  refiners  with  access  to 
ANS  crude  oil.  In  addition,  these 
commenters  argued  that  increased 
producer  revenues  should  not  be  a 
ground  for  rejecting  decontrol  because  a 
large  percentage  of  the  increased 
revenues  would  flow  to  the  federal  and 
state  governments  in  taxes  and 
royalties.  They  also  argued  that  it  was 
administratively  the  simplest  solution 
for  removing  the  competitive  advantage 
resulting  from  the  current  entitlements 
treatment  of  price-controlled  ANS  crude 
oil  and  that  it  involved  the  least 
interference  with  the  marketplace. 

Opponents  commented  that  it  would 
be  inequitable  to  decontrol  ANS  crude 
production  while  maintaining  price 
controls  on  other  production.  It  was 
pointed  out  that  decontrol  of  ANS  upper 
tier  crude  oil  is  unnecessary  to 
encourage  exploration  and  drilling  for 
additional  crude  oil  on  the  North  Slope, 
inasmuch  as  any  such  new  production  is 
already  exempt  from  price  controls. 
Opponents  also  noted  that  immediate 
decontrol  would  undoubtedly  raise 
consumer  prices  for  refined  products 
with  no  compensating  reduction  in 
prices  of  products  refined  from  other 
crudes.  Finally,  several  commenters 
supported  the  continued  gradual 
decontrol  of  price-controlled  ANS  crude 
oil  as  consistent  with  an  orderly  and 
smooth  transition  to  a  decontrolled 
market  on  October  1, 1981,  the  date 
when  the  President's  authority  to  control 
crude  oil  and  product  prices  expires, 

We  have  concluded  that  immediate 
decontrol  of  all  ANS  crude  oil  is 
inappropriate,  particularly  since  the 
benefits  resulting  from  decontrol  would 
be  concentrated  in  only  a  small  number 
of  producers  and,  more  importantly, 
because  decontrol  would  not  provide 
North  Slope  producers  with  significant 
production  incentives. 

E.  Quality  Adjustment  to  the 
Entitlement  Obligation  Imposed  Upon 
Price-Controlled  ANS  Crude  Oil 

In  the  May  NOPR  we  solicited 
comments  on  whether  the  entitlement 
obligation  on  ANS  crude  under  any  of 
the  proposed  alternatives  should  be 
reduced  to  reflect  the  fact  that  ANS 


crude  oil  has  a  lower  gravity  and  higher 
sulfur  content  than  the  average  of  other 
crudes  run  by  refiners.  The  majority  of 
commenters  opposed  such  a  quality 
adjustment  to  the  ANS  entitlements 
obligation.  These  commenters  pointed 
out  that,  with  the  exception  of  California 
heavy  crudes,  the  entitlements  program 
historically  has  not  recognized  quality 
differentials.  Moreover,  they  stated  that 
any  such  recognition  of  quality 
differentials  should  be  addressed  in  a 
separate  rulemaking  involving  a 
comprehensive  revision  of  the 
Entitlements  Program. 

Those  commenters  that  favored  an 
ANS  quality  adjustment  argued  that  a 
reduction  in  the  entitlement  obligation 
imposed  on  price-controlled  ANS  crude 
oil  is  warranted  because  it  is  a  lower 
quality  crude  and  therefore  has  a  lower 
value  than  thai  of  the  average 
uncontrolled  crudes  used  to  calculate 
the  entitlement  price.  According  to  these 
commenters,  in  the  absence  of  a  quality 
adjustment,  the  post-entitlements  cost  of 
controlled  ANS  would  exceed  its  market 
value.  This  could  result  in  price- 
controlled  ANS  crude  oil  having  a  net 
cost  in  excess  of  its  market  value,  which 
would  cause  below  ceiling  prices  at  the 
wellhead. 

We  acknowledge  that  the  argument 
for  recognizing  a  quality  differential 
with  respect  to  ANS  crude  oil  may  be 
stronger  than  with  respect  to  other 
price-controlled  domestic  crudes,  given 
the  large  volume  involved  and  the  fact 
that  it  would  be  treated  as  a  separate 
entitlements  tier.  However,  we  are  not 
convinced  from  the  record  of  this 
rulemaking  that  such  an  adjustment  is 
necessary  to  prevent  wellhead  prices  for 
ANS  oil  from  being  depressed  or 
otherwise  causing  undesirable 
consequences  to  ANS  producers.  In 
addition,  the  range  of  prices  currently 
charged  for  exempt  ANS  and  the 
absence  of  competition  to  establish 
these  prices  prevents  a  meaningful 
comparison  with  average  costs  of  other 
uncontrolled  crudes,  thereby  making  it 
difficult  to  establish  the  amount  of  the 
quality  differential  if  one  were 
determined  to  be  appropriate.  However, 
our  determination  that  there  is  an 
inadequate  basis  at  this  time  for 
establishing  a  quality  differential  does 
not  dispose  of  the  issue;  in  addition  to 
watching  closely  the  effect  of  the  final 
rule  on  ANS  wellhead  prices,  we  will 
issue  a  notice  of  proposed  rulemaking  in 
the  near  future  to  explore  the  merits  of 
such  an  adjustment  and  the 
methodology  that  might  be  employed  in 
determining  the  appropriate  amount. 


F.  ANS  Crude  Oil  Refined  in  Puerto 
Rico  .y 

Comments  receivedjroth  two  Puerto 
Rican  refineries  with  access  to  ANS 
crude  oil  and  representatives  of  the 
Puerto  Rican  government  urged  that  the 
current  entitlements  treatment  of  price- 
controlled  ANS  crude  oil  be  continued 
for  ANS  crude  oil  processed  in  Puerto 
Rico.  These  commenters  stated  that  the 
cost  advantage  conferred  on  ANS  crude 
oil  under  the  current  regulations  has 
contributed  to  the  profitability  of  those 
Puerto  Rican  refineries  by  offsetting 
other  competitive  disadvantages 
claimed  to  exist  by  reason  of  their 
location  in  Puerto  Rico.  They  pointed 
out  that  maintenance  of  the  viability  of   ^ 
the  Puerto  Rican  refineries  contributes 
to  the  general  economic  well-being  of 
Puerto  Rico. 

For  several  re'asons,  we  have  decided 
not  to  create  any  exemption  from  the 
amendments  adopted  in  this  rulemaking 
for  ANS  crude  oil  refined  in  Puerto  Rico. 
First,  any  special  advantage  conferred 
upon  such  Puerto  Rican  refineries,  which 
process  less  than  half  of  all  crude  oil 
currently  refined  in  Puerto  Rico,  would 
not  be  shared  by  the  other  Puerto  Rican 
refineries  without  access  to  ANS  crude 
oil.  Second,  any  special  advantage 
conferred  upon  Puerto  Rican  refineries 
processing  ANS  crude  oil  would  be 
continually  diminished  as  gradual 
decontrol  takes  effect. 

Some  of  the  competitive  problems 
experienced  by  Puerto  Rican  refineries 
are  unrelated  to  DOE  regulations  and 
may  continue  to  exist  after  the 
President's  authority  to  issue  regulations 
under  the  EPAA  expires  on  September 
20, 1981.  They  may  need  to  be  addressed 
by  other  means  on  a  more  permanent 
basis  or.  in  the  interim,  by  exception 
relief. 

G.  ANS  Crude  Oil  Transported  to  the 

Virgin  Islands 

Representatives  of  deep  water  fuel 

terminal  operators,  the  shipping  industry 
and  maritime  workers  commented  that 
the  Amerada  Hess  refinery  has  a 
competitive  advantage  because  of 
transportation  cost  savings  realized  by 
shipping  ANS  crude  oil  on  foreign  flag  or 
subsidized  U.S.  flag  vessels  from  Valdez 
to  the  Virgin  Islands.  These  commenters 
urged  that  an  additional  entitlements 
obligation  reflecting  this  transportation 
cost  savings  be  imposed  on  ANS  crude 
oil  shipped  to  the  Virgin  Islands  on  such 
vessels.  At  the  hearing,  estimates  of  a 
$1.70  to  $3.00  per  barrel  advantage  to  the 
Virgin  Islands  refiner  were  given.  In 
written  comments,  the  Independent  Fuel 
Terminal  Operators  Association  showed 
transportation  costs  from  Valdez 
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through  the  Panama  Canal  to  the  Gulf 
Coast  of  $4.58,  and  to  the  Virgin  Islands 
of  $4.22.  Costs  of  direct  shipping  around 
South  America  on  a  U.S.  flag  vessel  of 
$2.79  and  of  $1.10  on  a  foreign  flag 
vessel  were  also  submitted. 

We  have  decided  not  to  adopt  any 
such  provision  as  part  of  this 
rulemaking.  Any  competitive  advantage 
in  regard  to  the  delivered  cost  of  .\NS 
crude  oil  that  is  enjoyed  by  Amerada 
Hess  does  not  result  from  the 
application  of  DOE  regulations  but 
rather  is  derived  from  other  authorities. 

III.  Amendments  Adopted 

We  have  decided  to  adopt  as  a  final 
rule  the  first  option  of  the  first 
alternative  proposal,  which  provides 
that  price-controlled  .\NS  crude  oil  will 
be  treated  as  a  separate  category  of  oil 
for  purposes  of  the  entitlements 
program.  A  refiner  of  ANS  upper  tier 
crude  oil  will  be  deemed  to  have  run  a 
volume  of  old  oil  for  purposes  of 
entitlements  obligation  calculation  m  an 
amount  equal  to  the  difference  between 
refiners'  reported  weighted  average 
acquisition  cost  of  all  uncontrolled  oil 
and  refiners'  reported  weighted  average 
acquisition  cost  of  .WS  upper  tier  crude 
oil.  divided  by  the  entitlements  price  for 
the  month.  Thus,  a  single  ANS  upper  tier 
entitlement  obligation  will  be  applied 
uniformly  to  all  refiners  that  process 
price-controlled  .■X.NS  crude  oil. 
including  refiners  in  Alaska,  Puerto  Rico 
and  the  Virgin  Islands. 

Our  decision  to  adopt  the  first 
alternative  proposal  is  based  on  our 
detemunation  that  it  best  promotes  the 
objectives  of  the  EP.\A.  as  well  as  the 
objectives  identified  m  the  May  NOPR, 
as  explained  in  detail  in  our  Regulatory 
Analysis,  because  it  will  remove  most  of 
the  disparities  in  refiner  acquisition 
costs  for  price-controlled  .\.NS  crude  oil 
without  imposing  significant  additional 
administrative  burdens  on  refiners  and 
DOE.  The  second  alternative  proposal, 
on  the  other  hand,  would  require 
additional  specific  data  on 
transportation  costs  of  upper  tier  ANS 
crude  oil  and  probably  on  all  other 
upper  tier  crude  oils  as  well  as  a 
separate  calculation  by  DOE  of  the 
transportation  adjustment  to  be  applied 
to  upper  tier  ANS  crude  oil.  Both  the 
transportation  data  and  any  adjustment 
arrived  at  on  the  basis  of  this  data  are 
likely  to  be  subject  to  considerable 
questioning.  We  also  believe  that  the 
second  alternative  could  create  a  cost 
disadvantage  with  respect  to  upper  tier 
ANS  crude  oil  unless  the  transportation 
adjustment  was  equal  to  or  greater  than 
the  difference  in  average  delivered  costs 
of  ANS  and  all  other  upper  tier  crudes, 


We  are  modifying  the  monthly 
entitlements  reporting  requirements  for 
refiners  in  10  CFR  211.66(h)  to  require 
the  separate  reporting  of  volumes  and 
the  weighted  average  cost  (including 
transportation  costs  to  the  refinery)  of 
ANS  upper  tier  crude  oil  receipts.  As 
explained  in  the  next  section  concerning 
the  effective  date  of  todays  rule,  this 
change  in  the  reporting  requirements 
will  be  applicable  to  the  monthly  report 
required  to  be  filed  in  July  for  May 
receipts  and  runs-to-stills.  We  are  also 
adopting  conforming  changes  to  the 
provisions  of  10  CFR  212.131  to  provide 
for  separate  certification  of  ANS  upper 
tier  crude  oil  and  uncontrolled  ANS 
crude  oil. 

The  decision  to  adopt  a  single  ANS 
upper  tier  entitlement  obligation 
applicable  to  all  ANS  refiners 
nationwide  rather  than  different 
entitlement  obligations  for  refiners  in 
PADDs  I-IV  and  PADD  V.  respectively. 
was  based  on  several  factors,  including 
strong  support  by  commenters  for  a 
uniform  obligation.  Since  the  after- 
entitlements  cost  of  price-controlled 
ANS  crude  oil  delivered  to  the  West 
Coast  will  reflect  the  lower 
transportation  costs  to  that  market,  a 
uniform  entitlement  obligation  should 
encourage  maximum  utilization  of  ANS 
crude  oil  on  the  West  Coast.  However. 
we  believe  that  the  higher  cost  price- 
controlled  ANS  crude  delivered  to  the 
Gulf  and  East  Coasts  will  be  competitive 
with  imported  crudes.  Accordingly,  a 
uniform  ANS  upper  tier  entitlement 
obligation  minimizes  DOE  involvement 
in  the  market  and  avoids  any  potential 
disruption  of  the  crude  oil  distribution 
system  in  response  to  the  entitlements 
program  regulations.  Thus,  this  decision 
furthers  the  EPAA  objective,  specified  in 
Section  4(b)  (1)(I),  of  minimization  of 
economic  distortion. 

We  have  evaluated  the  comments 
concerning  the  possible  impact  on  the 
wellhead  price  of  ANS  crude  oil  from 
calculating  the  entitlement  obligation 
based  on  the  average  cost  of 
uncontrolled  crudes.  While  we  find  that, 
in  principle,  the  arguments  for  a  quality 
adjustment  to  the  ANS  entitlement 
obligation  have  merit,  we  do  not  find 
compelling  evidence  that  the  wellhead 
prices  of  ANS  crude  oil  will  be 
adversely  affected  by  this  nile.  The 
diversity  of  prices  for  different  foreign 
and  domestic  sour  crudes,  the  wide 
range  in  average  costs  of  sour  crudes 
sold  under  the  crude  oil  Buy/Sell 
program,  and  the  large  differences  in 
spot  and  contract  prices  of  foreign  crude 
oils  are  all  indications  that  a  range  of 
competitive  prices  exists  for  crude  oil 
rather  than  any  specific  single  value. 


Finally,  the  combination  of  the  ranges  in 
competitive  crude  prices  and  varying 
ANS  prices  established  by  producers 
indicate  that  there  is  insufficient 
evidence  to  support  a  specific 
adjustment  for  quahty  at  this  time. 
Although  as  noted  above  we  intend  to 
continue  to  explore  this  issue  through 
rulemaking. 

rv.  Effective  Date  of  the  Fmal  Rule 

In  the  NOPR.  we  solicited  comments 
regarding  the  appropriate  effective  date 
for  the  amendments.  However,  we 
indicated  that  it  was  our  objective  to 
correct  as  soon  as  possible  the  severe 
market  distortions  resulting  from  the 
current  entitlements  treatment  of  price- 
controlled  ANS  crude  oil.  Accordingly. 
we  proposed  to  make  the  final  rule 
applicable  to  transactions  required  to  be 
consummated  pursuant  to  the  first 
entitlements  notice  issued  after  the 
effective  date  of  the  final  rule.  Thus,  as 
we  indicated  in  the  NOPR.  if  we 
adopted  the  final  rule  effective 
immediately  after  the  close  of  the  30-day 
public  comment  period  in  mid-June  and 
before  issuance  of  the  June  1980 
entitlements  notice,  the  entitlements 
calculations  would  have  been  based  on 
crude  oil  receipts  and  runs  reported  by 
refiners  for  the  month  of  April  1980. 

The  comments  concerning  the 
appropriate  effective  date  for  a  final  rule 
covered  a  wide  range  of  viewpoints.  A 
significant  number  of  commenters. 
principally  refiners  that  have  had  access 
to  price-controlled  ANS  crude  oil, 
opposed  making  a  final  rule  applicable 
to  refiners'  crude  oil  receipts  and  runs- 
to-stiUs  in  April  1980  on  the  grounds  that 
such  action  constituted  impermissible 
retroactive  rulemaking.  On  the  other 
hand,  the  majority  of  commenters 
supported  the  proposal  to  make  a  final 
rule  applicable  to  April  runs-to-stills. 
These  commenters  represented  all  levels 
of  the  industry  that  would  benefit  from 
the  rulemaking  and  included  some  major 
refiners  with  limited  access  to  ANS 
crude  oil.  Several  commenters  favored 
making  the  final  rule  retroactive  to 
crude  oil  receipts  and  runs  in  July  1979 
when  ANS  crude  oil  first  reached  upper 
tier  ceiling  prices.  One  commenter  also 
recommended  that  the  rule  be  made 
effective  for  January  1980  receipts  and 
runs-to-stills. 

The  refiners  that  processed  price- 
controlled  ANS  crude  oil  in  April  and 
May  expressed  somewhat  conflicting 
views  concerning  their  reliance  on  the 
former  rule  and  the  burden  imposed^jy 
adoption  of  a  final  rule  applicable  to 
crude  oil  receipts  and  runs  in  these 
months.  Some  ANS  refiners  indicated 
that  if  they  had  known  that  price- 
controlled  ANS  crude  oil  received  in 


Federal  Register  /  Vol.  45.  No,  134  /  Thursday.  July  10,  1980  /  Rules  and  Regulatior^s  46757 


April  and  May  would  incur  an 
entitlement  burden,  they  might  have 
purchased  a  different  slate  of  crude  oil 
for  those  months.  Other  refiners  that 
purchased  ANS  indicated  that  they 
might  have  reduced  their  ANS  crude  oil 
runs.  However,  the  principal  refiners  of 
ANS  oil  indicated  that  their  refining 
volumes  would  not  have  changed. 

The  ANS  crude  oil  refiners  asserted 
that  the  costs  resulting  from  imposition 
of  an  entitlement  obligation  on  price- 
controlled  ANS  crude  oil  received  and 
run  in  April  and  May  are  accrued  in 
April  and  May  for  accounting  purposes. 
At  the  same  time,  uncontrolled  products 
refined  from  .^N'S  crude  oil  in  April  and 
May  crude  oil  runs  have  been  priced 
and  sold  in  the  absence  of  any 
entitlement  obHgation.  According  to 
these  ANS  refiners,  an  obligation 
imposed  on  price-controlled  ANS  crude 
oil  run  in  April  and  May  could  not  now 
be  recovered  in  the  price  of  refined 
uncontrolled  products.  Commenters  that 
supported  a  delay  in  the  effective  date 
of  the  final  rule  also  argued  that  the 
added  entitlements  costs  attributable  to 
receipts  of  price-controlled  ANS  crude 
oil  in  April  and  May  could  not  be 
recovered  in  the  prices  for  exempt 
products  in  subsequent  months  due  to 
the  Council  on  Wage  and  Price  Stability 
(COWPS)  guidelines  and  to  current 
market  conditions. 

We  considered  the  following  factors 
in  determining  the  appropriate  effective 
date  for  the  final  rule:  the  jusfifiable 
reliance  of  ANS  crude  oil  refiners  on  the 
enfitiements  treatment  of  price- 
controlled  ANS  crude  oil  as 
uncontrolled  crude  oil  under  the  former 
rule:  the  burden  imposed  upon  refiners 
of  ANS  crude  by  the  amendment  to  the 
regulations:  and  our  obligation  to  adopt 
a  new  rule  that  achieves  the  statutory 
objectives  of  the  EPAA  and  eliminates 
price  disparities  at  odds  with  those 
objectives.  With  respect  to  the  EPAA 
objectives,  as  we  noted  in  the  May 
NOPR,  under  Sections  4(b](ll(D).  (F)  and 
(I)  of  the  EPAA.  the  allocation  and  price 
regulations  promulgated  by  DOE  are 
required  to  provide,  to  the  maximum 
extent  practicable,  for  the  "preservation 
of  an  economically  sound  and 
competitive  petroleum  industry  *   *   * 
and  *  *  *  the  competitive  viability  of 
*  *  *  nonbranded  independent 
marketers  and  branded  independent 
marketers,"  the  "equitable  distribution 
of  crude  oil  *  *  *  at  equitable  prices 
among  all  regions  and  areas  of  the 
United  Stales  and  sectors  of  the 
petroleum  industry,"  and  the 
"minimization  of  economic  distortion." 

The  ANS  refiners  have  benefited  from 
the  entitlements  treatment  of  price- 


controlled  ANS  crude  oil  as 
uncontrolled  oil  for  several  months  at 
the  expense  of  all  other  refiners  through 
lower  crude  costs  that  led  to  increased 
market  shares  in  sales  of  refined 
products.  The  competitive  disadvantage 
suffered  by  marketers  supplied  by 
refiners  without  access  to  price- 
controlled  ANS  crude  oil  has  become 
particularly  acute  in  recent  months,  so 
much  so  that  some  marketers  are 
seriously  threatened.  The  comments 
submitted  in  this  rulemaking  confirm  the 
competitive  disadvantage  of  marketers 
documented  before  DOE's  Office  of 
Hearings  and  Appeals  in  the  Ohio 
Independents  for  Survival,  Case  No. 
BEL01075,  which  are  incorporated  in  this 
proceeding.  Moreover  these  rulemaking 
comments  establish  that  these 
competitive  problems  are  nationwide  in 
scope. 

By  making  '.he  amendments  adopted 
in  this  rulemaking  effective  as  soon  as 
possible,  we  would  provide  some 
measure  of  relief  for  those 
disadvantaged  marketers.  Because  the 
crude  costs  of  refiners  without  access  to 
price-controlled  ANS  crude  oil  will  be 
lowered  as  a  result  of  this  rulemaking, 
the  costs  of  marketers  dependent  upon 
them  for  supplies  should  also  be 
lowered,  Combined  with  the  effect  that 
this  rulemaking  will  have  of  increasing 
crude  costs  to  ANS  refiners  and  thus 
increasing  prices  for  products  refined 
from  ANS  crude  oil.  the  sales  volumes 
and  margins  of  disadvantaged 
marketers  may  be  restored  to  levels  that 
will  enable  them  to  remain  competitive. 
Each  month's  delay  in  the  effective  date 
of  this  rule  continues  the  inequitable 
distribution  of  price-controlled  ANS 
crude  oil,  thus  further  threatening  these 
marketers.  Making  this  rule  effective 
immediately  should  restore  equitable 
competifion  in  the  marketplace  in 
furtherance  of  the  objectives  specified  in 
Sections  4(b)(1)(D)  and  (F)  of  the  EPAA. 

We  acknowledge  that  ANS  refiners 
may  have  purchased  ANS  crude  in 
reliance  on  the  existing  rule  and  that  a 
burden  may  be  imposed  by  a  final  rule 
that  changes  entitlements  for  crude  oil 
receipts  and  runs-to-stills  in  months 
prior  to  the  final  rule.  How-ever,  in 
making  this  rule  effective  with  respect  to 
May  rather  than  April,  we  believe  any 
burden  which  may  result  is  considerably 
mitigated.  In  this  regard,  testimony  at 
the  public  hearings  by  some  refiners 
indicated  that  the  industry  was  aware 
that  we  were  considering  a  rulemaking 
to  change  the  enfitiements  treatment  of 
price-controlled  ANS  crude  oil  and  took 
that  into  account  in  making  their 
decisions  regarding  crude  oil  purchases 
and  runs  in  April  and  May.  In  addifion. 


during  the  course  of  proceedings  before 
the  Office  of  Hearing  and  Appeals  on 
the  apphcation  filed  by  the  Ohio 
Independents  for  Survival.  OHA 
publicly  requested  ERA  on  April  9,  1980 
to  initiate  a  rulemaking  vnih  respect  to 
the  entitlements  treatment  of  price- 
controlled  ANS  crude  oil.  Subsequently. 
concurrent  with  the  rescission  on  May  5, 
1980  of  an  Order  issued  by  OHA 
granting  temporary  exception  relief  to 
the  Ohio  Independents  for  Survival 
DOE  announced  that  a  NOPR  would  be 
issued  that  would  address  the 
enfitiements  treatment  of  price- 
controlled  ANS  crude  oil.  Thereafter,  on 
May  8. 1980.  we  issued  the  NOPR  that 
initiated  this  rulemaking  proceeding. 
Under  these  circumstances,  we  do  not 
believe  that  ANS  refiners  were  justified 
in  relying  on  the  continued  entitlements 
advantage  associated  with  price- 
controlled  ANS  crude  oil  in  making 
decisions  regarding  crude  oil  purchases 
and  runs  in  May. 

We  also  believe  that  entitlement 
obligations  imposed  on  price-controlled 
ANS  crude  oil  run  in  months  prior  to  the 
effective  date  of  this  final  rule  will  be 
recoverable  by  refiners  in  prices 
charged  for  controlled  products  sold  in 
subsequent  months.  The  DOE  price 
regulations  permit  entitlement  costs  to 
be  passed  through  by  refiners  in  the 
subsequent  month  after  the  entitlement 
transactions  occur.  For  example. 
entitlement  costs  incurred  as  a  result  of 
entitlements  transactions  pursuant  to 
the  July  entitlement  notice  (based  on 
May  crude  oil  receipts  and  runs)  can  be 
passed  through  on  controlled  products, 
such  as  motor  gasoline,  in  August. 
We  also  believe  that  entitiement 
obligations  imposed  on  ANS  crude  oil 
run  prior  to  the  effective  date  of  the  final 
rule  could  be  recovered  in  the  prices  of 
exempt  products  in  subsequent  months 
unless  such  recovery  is  limited  by  the 
COWPS  guidelines.  In  anticipation  of 
this  rule,  one  firm  has  been  granted  a 
waiver  b>  COWPS  to  certain 
restrictions  that  may  be  contained  in 
their  guidelines,  and  we  expect  other 
firms  to  request  similar  relief  if 
necessary. 

In  balancing  these  considerations 
against  the  serious  disadvantage 
experienced  by  those  segments  of  the 
industry  that  have  been  denied  the 
benefits  of  price-controlled  ANS  crude 
oil,  we  have  concluded  that  whatever 
reliance  can  be  demonstrated  by 
refiners  with  respect  to  purchases  of 
.^NS  crude  oil  in  May  is  outweighed  by 
the  overriding  statutory  interest  in 
restoring  equitable  competition  to  the 
marketplace,  as  discussed  previously. 
Accordingly,  we  have  decided  to  make 
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this  final  rule  applicable  to  May  1980 
crude  oil  receipts  and  runs-to-stills 
reported  by  refiners.  In  addition,  we 
find,  for  the  reasons  noted  above,  that 
good  cause  exists  under  Section 
553(d)(3)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  §  553(d)(3],  to 
make  this  rule  effective  immediately 
upon  issuance. 

V.  Procedural  Requirements         i 

A.  Section  404  o^  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act.  we  have 
referred  these  amendements  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  a  determination  whether  they 
would  significantly  affect  any  matter 
within  the  Commiission's  jurisdiction. 
The  Commission  has  advised  us  that  it 
"has  decided  not  to  exercise  its 
discretion  to  determine  that  the 
proposed  rule  significantly  affects  any 
function  within  the  jurisdiction  of  the 
Commission." 

B  National  En  vironmental  Policy  Act 

As  indicated  in  the  preamible  to  the 
NOPR,  it  has  been  determined  that  these 
amendments  will  not  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (N'EP.A.  42 
U.S.C.  4321  et  seq,].  and  therefore 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required  by  N'EP.'X  and  the  applicable 
DOE  regulations  for  compliance  with 
NEPA. 

C.  Executive  Order  12044 

1.  Waiver  of  60-Doy  Public  Comment 

Period  and  Authorization  to  Adopt  a 
Final  Rule  on  30  Days  Notice.  Section 
2(c)  of  Executive  Order  12044  imposed  a 
60  day  comment  period  requirement 
with  respect  to  the  promulgation  of 
proposed  significant  regulations.  If  the 
agency  determines  a  60-day  comment 
period  is  not  possible,  it  must  provide  a 
brief  statement  of  the  reasons  for  a 
shorter  period. 

Paragraph  12  of  the  DOE  Order  2030,1. 
which  implements  Executive  Order 
12044,  requires  that  whenever  a 
procedural  rulemaking  requirement 
imposed  by  Executive  Order  12044  is 
waived  the  Federal  Register  notices  of 
both  the  proposed  and  final  regulations 
must  include  an  explanation  of  the 
circumstances  justifying  the  waiver 

The  Deputy  Secretary  granted  a 
waiver  of  the  normal  60-day  public 
comment  period  and  authorized  the 
notice  and  comment  period  to  be 
shortened  to  30  days  with  respect  to  this 
rulemaking.  The  waiver  was  granted  so 


that  the  amendments  which  are  being 
adopted  as  a  result  of  this  rulemaking 
can  be  implemented  as  soon  as  possible. 
The  same  reasons  discussed  in  the 
preamble  to  the  NOPR.  which  justified 
the  Deputy  Secretary's  decision  to  grant 
the  waiver,  remain  applicable. 

2.  Regulatory  Analysis.  In  accordance 
with  Executive  Order  No.  12044. 
"Improving  Government  Regulations" 
(43  FR  12661.  March  24, 1978)  and  DOE's 
implementing  Order  2030.1,  "Procedures 
for  the  Development  and  Analysis  of 
Regulations,  Standards,  and  Guidelines" 
(44  FR  1032,  January  3, 1979),  a 
Regulatory  Analysis  has  been  prepared 
which  examines  the  impacts  of  the 
alternatives  that  were  evaluated  in  this 
rulemaking.  A  summary  of  the 
Regulatory  Analysis  is  set  forth  below. 
The  entire  Regulatory  Analysis  is 
available  for  public  inspection  at  Room 
B-110  of  the  Economic  Regulatory 
Administration,  2000  M  Street.  N.W„ 
Washington.  D.C. 

Summary  of  Regulatory  Analysis 

Modification  of  Entitlements  Treatment 
of  Controlled  Alaskan  North  Slope 
Crude  Oil 

The  increase  in  cost  of  exempt  crudes 
in  1979  resulted  in  large  increases  in 
both  the  delivered  cost  of  controlled 
Alaskan  North  Slope  crude  oil  (ANS) 
and  its  wellhead  price.  In  July  1979,  the 
wellhead  price  reached  its  upper  tier 
ceiling  value,  and  the  delivered  cost 
could  no  longer  match  that  of  exempt 
crudes.  In  January  1980,  after 
entitlements,  the  delivered  cost  of 
controlled  ANS  was  $6.93  less  than  the 
average  cost  of  the  other  controlled 
crudes  and  $7.97  less  than  the  average 
cost  of  imported  and  exempt  domestic 
crude.  This  caused  the  few  refiners  of 
ANS  crude  to  have  low  crude  costs,  and 
their  gasoline  wholesalers  and  retailers 
to  sell  at  prices  as  much  as  15-20  cents  a 
gallon  below  competitors.  This 
significant  cost  difference  was  due  to 
treating  price-controlled  ANS  in  the 
same  manner  as  exempt  crudes  in  the 
entitlements  program  in  accordance 
with  the  rule  adopted  to  permit 
reasonable  wellhead  prices  in  1977  [42 
FR  41565.  August  17. 1977). 

The  equitable  distribution  of  all  price 
controlled  crude  is  one  of  the  objectives 
to  be  achieved  by  the  regulations 
promulgated  under  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended.  In  order  to  achieve  this 
objective,  the  Department  of  Energy  has 
proposed  amendments  to  its  regulations. 
Several  regulatory  proposals  are 
analyzed  in  this  report. 

Four  objectives  should  be  realized  by 
these  proposed  amendments. 


1.  The  post-entitlement  cost  of  price 
controlled  ANS  crude  oil  should  be 
comparable  to  that  for  other  crudes. 

2.  ANS  producers  should  be  able  to 
realize  ceiling  prices  on  this  controlled 
crude  oil. 

3.  No  major  category  of  crude  oil 
should  have  a  post-entitlements  cost 
that  gives  its  users  a  significant 
competitive  advantage  or  disadvantage. 

4.  No  significant  increase  in  the 
national  average  costs  of  crude  or 
products  should  result  from  changes  that 
are  adopted. 

The  principal  alternative  changes  to 
the  entitlements  program  considered  in 
this  analysis  are: 

1.  Establish  a  separate  tier  for 
controlled  ANS. 

2.  Combine  controlled  ANS  with  all 
other  upper  tier  crudes  into  a  single  tier. 

3.  Combine  controlled  ANS  with  all 
other  upper  tier  into  a  single  tier,  but 
reduce  the  entitlements  obligation  on 
the  ANS  portion  by  an  amount  equal  to 
the  added  transportation  cost  of  ANS 
when  compared  to  other  upper  tier 
crudes. 

The  effects  of  each  alternative  on  the 
average  net  acquisition  costs  of  each 
category  of  crude  were  calculated  and 
are  shown  in  the  following  table  derived 
from  entitlements  data  and  estimates  of 
transportation  costs  for  ANS  crude  for 
January  1980. 

Net  Cost  to  Refiners— January  1980 

Alierna  lives 


Present    Separate     Upper    Upper  tier 
tier  t/er  treigfit 

adiusled 

ANS  controllecl 17  88  24  81  30  78  25  56 

Upper  tier „  24  81  24.81  21,72  24  43 

Lower  tier 24  81  24  81  24  81  24  81 

Exempt— Al „  25  84  24  81  24  81  24  81 

Imports   25.17         24,13         24  13  24,13 

Exempt  donnestic ,„         27  73         26,69         2669  2669 

These  alternatives  do  not  affect  the 
average  net  costs  of  lower  tier  crudes 
nor  do  they  affect  the  $2.56  cost 
difference  between  imports  and  exempt 
domestic  crudes.  Putting  the  controlled 
ANS  and  exempt  crudes  into  separate 
categories  for  entitlements  purposes 
causes  the  exempt  crude  cost  to  decline 
by  $1.04/bbl  or  2.5  cents  a  gallon.  This  is 
offset  by  an  increase  in  the  cost  of 
controlled  ANS  under  Alternative  1  and 
an  increase  in  the  combined  cost  of 
controlled  ANS  and  upper  tier  in 
Alternatives  2  and  3.  Alternative  1 
would  make  the  average  net  cost  of  ANS 
equal  that  of  the  three  other  groups. 
Alternative  2  would  cause  the  average 
ANS  cost  in  January  1980  to  exceed  that 
of  upper  tier  by  $9.06  and  would  place 
ANS  refiners  at  a  substantial 
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disadvantage.  The  average  cost  of  ANS 
would  exceed  that  of  lower  tier  and 
exempt  by  $5.97.  This  alternative  would 
change  the  present  ANS  advantage  of 
$6.93  into  a  $5.97  disadvantage.  The 
third  alternative,  offsetting  the 
entitlements  burden  on  ANS  by  the 
added  transportation  costs  of  ANS 
compared  to  all  other  upper  tier  crudes, 
would  significantly  reduce  the 
disadvantage  created  under  Alternative 
2.  For  example,  using  a  value  of  $8.53  for 
ANS  freight,  the  disadvantage  for  ANS 
relative  to  lower  tier  and  exempt  was 
reduced  to  $0.75.  In  theory,  the  added 
freight  cost  would  equal  the  incremental 
acquisition  cost  of  ANS  compared  to 
upper  tier,  provided  that  the  two  groups 
have  the  same  average  quality.  When 
the  average  net  delivered  cost  difference 
derived  from  the  refiner  acquisition 
costs  reported  to  ERA  is  used  as  the 
freight  cost.  Alternative  3  equals 
Alternative  1. 

These  net  costs  were  also  compared 
to  the  net  costs  of  uncontrolled  ANS  to 
determine  if  these  costs  would  exceed 
the  fair  market  value  of  this  crude  and 
cause  downward  pressure  on  wellhead 
prices.  The  market  value  of  uncontrolled 
ANS  crude  oil  has  not  yet  been 
established  as  it  is  marketed  in  a 
composite  blend  with  the  controlled 
ANS,  and  the  composite  cost  is 
significantly  below  the  market  prices  for 
most  crude  oils.  The  crudes  that  are 
competitive  to  ANS  on  the  Gulf  Coast 
were  in  the  $30-39  market  price  range  in 
June  1980.  As  the  entitlement  obligation 
under  Alternative  1  and  3  should  raise 
the  cost  of  controlled  ANS  to  that  level, 
the  proposed  regulation  is  not  expected 
to  adversely  affect  the  revenue  of  ANS 
crude  producers. 

Adjustments  to  the  entitlement 
obligation  for  the  added  freight  cost  to 
the  Gulf  Coast  would  create  a  cost 
advantage  for  Cjulf  Coast  refiners  and 
encourage  added  consumption  on  the 
Gulf  Coast.  This  incentive  for  added 
consumption  on  the  Gulf  Coast  would 
decrease  as  decontrol  proceeds  as  the 
competitive  prices  of  exempt  ANS  on 
both  coasts  should  reflect  true 
transportation  cost  differences.  A 
reduction  of  the  entitlement  obligation 
on  ANS  in  recognition  of  its  quality  may 
be  appropriate  and  will  be  considered  in 
another  proceeding. 

The  present  program  granted  a  benefit 
of  $304  million  to  ANS  in  January  1980. 
Uncontrolled  crudes  bore  a  burden  of 
$304  million.  As  seen  m  the  following 
table,  the  burden  and  benefits  would  be 
eliminated  under  Alternative  1.  ANS 
would  carry  a  burden  and  upper  tier  a 
benefit  under  Alternatives  2  and  3.  All 
alternatives  would  not  change  the 


national  average  crude  cost.  Rather  they 
would  reduce  the  range  of  crude  costs 
among  refiners  and  restore  more  normal 
competitive  equilibrium  in  the  product 
markets. 

Benents  Granted  to  Crudes— January  1960 

lOoltars  in  miltaonsi 


Alternatives 

Present 

1           2 

3 

ANS  Controlled _. 

.- -..     $304 

n 

0    -261 
0       261 
0           0 
0           0 

-$33 
33 

Lower  Tier — 

Exempt 

0 

-$304 

0 
0 

Preferred  Alternative 

Alternative  1,  a  separate  tier  for 
controlled  ANS,  is  the  preferred 
alternative.  It  causes  the  reahzation  of 
the  four  objectives  of  this  analysis,  and 
should  continue  to  do  so  until 
September  30, 1981,  when  authority  for 
the  Mandatory  Petroleum  Allocation 
Regulations  expires, 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  Pt  seq.,  Pub  L  93-159.  as 
amended.  Pub.  L  93-511,  Pub,  L.  94-99.  Pub. 
L.  94-133,  Pub.  L.  94-163,  ,and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  787  et  seq..  Pub.  L,  93-275,  as 
amended  Pub  L  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70.  and  Pub,  L,  95-91;  Energy  Policy  and 
Conservation  Act,  42.  U.S.C.  6201  et  seq..  Pub. 
L  94-163  as  amended.  Pub.  L.  94-385,  and 
Pub,  L.  95-70;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq..  Pub, 
L,  95-91;  EO  11790,  39  FR  23185;  EO  12009,  42 
FR  46267) 

In  consideration  of  the  foregoing. 

Parts  211  and  212  of  Chapter  II  Title  10. 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below,  effective 
immediately  on  the  date  of  issuance. 

Issued  in  Washington,  DC.  July  3. 1980. 
Hazel  R.  Rollins. 
Administrator.  Economic  Regulatory 

Administration. 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

1.  Section  211.62  is  amended  by 
revising  the  definition  of  "Alaska  North 
Slope  I  ANS)  crude  oil"  to  read  as 

follows: 

§211.62     Definitions. 

•  •  -  •         * 

"Alaska  North  Slope  (ANS)  crude  oil" 
means  crude  oil  transported  through  the 
trans-Alaska  pipeline. 

•  *        «        •        * 

2.  Section  211.66  is  amended  by 
revising  subparagraphs  (2)  and  (5)  of 
paragraph  (h)  to  read  as  follows: 

§  211.66    Reporting  requirements. 


[h]  Monthly  report.'   '   ' 

***** 

(2)  The  estimated  volumes  (to  the  best 

of  the  knowledge  of  the  certifying 
officer]  of  (i)  ANS  upper  tier  crude  uil 
and  (ii)  upper  tier  crude  oil  other  than 
ANS  upper  tier  crude  oil,  respectively. 
included  in  the  crude  oil  receipts  of  that 

refiner. 

*        •        •        •        • 

(5)  The  weighted  average  costs  for 
that  refiner  (including  transportation 
costs  to  the  refinery )  of  old  oil,  upp)er 
tier  crude  oil  (excluding  ANS  upper  tier 
crude  oil).  ANS  upper  tier  crude  oil 
other  ANS  crude  oil.  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter;  stripper  well 
crude  oil  (as  defined  in  Part  212  of  this 
chapter);  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  212.78); 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78);  other 
domestic  crude  oils,  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter,  and  imported 
crude  oil  included  in  that  refiner's  crude 
oil  receipts.  For  refiners  required  to  file 
transfer  pricing  report  forms  under 
§  212.84  of  this  chapter,  the  weighted 
average  cost  of  imported  crude  oil 
reported  under  this  subparagraph  should 
be  derived  from  the  landed  costs  set 
forth  in  such  reports. 

•  •        •        •        • 

3.  Section  211.67  is  amended  by 
revising  subparagraph  (2}  of  paragraph 
(b)  and  subparagraph  (4)  of  paragraph  (i) 
to  read  as  follows: 

t;  21 1.67     Allocation  of  domestic  crude  oH 
»         ♦         •         •         • 

(b)  Required  purchase  of  entitlements 
by  refiners.  '  '  ' 

*  *        *        •        • 

(2)  To  calculate  the  number  of  barrels 
of  deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  purposes 
of  the  definition  of  the  national  domestic 
crude  oil  supply  ratio  in  §  211.62  of  this 
subpart,  paragraph  (b)(1)  of  this  section. 
and  paragraph  (c)  of  this  section  shall  be 
calculated  as  follows:  (i)  Each  barrel  of 
old  oil  shall  be  equal  to  one  barrel  of 
deemed  oil  oil;  (ii)  Each  barrel  of  upper 
tier  crude  oil  (except  ANS  upper  tier 
crude  oil)  shall  constitute  that  fraction 
of  a  barrel  of  deemed  old  oil,  the 
numerator  of  which  is  equal  to  the 
reported  weighted  average  cost  per 
barrel  to  refiners  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78).  tertiary  incentive 
crude  oil  (as  determined  pursuant  to 
§  212.78),  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
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the  provisions  of  Part  212  of  this  chapter 
for  that  month,  less  such  weighted 
average  cost  per  barrel  to  refiners  of 
upper  tier  crude  oil  (except  ANS  upper 
tier  crude  oil],  and  the  denominator  of 
which  is  the  entitlement  price  for  that 
month;  (iii)  Each  barrel  of  ANS  upper 
tier  crude  oil  shall  constitute  that 
fraction  of  a  barrel  of  deem^ed  old  oi!  the 
numerator  of  which  is  equal  to  tr.e 
reported  weighted  average  cost  per 
barrel  to  refiners  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  m 
Part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78],  tertiary  incentive 
crude  oil  (as  determined  pursuant  'o 
§  212.78),  and  other  domestic  crudp  oiis 
the  first  sale  of  which  is  exempt  from. 
the  provisions  of  Part  212  of  this  chapter 
for  that  month,  less  such  weigh'pd 
average  cost  per  barrel  to  refiners  of 
ANS  upper  tier  crude  oil,  and  'he 
denominator  of  which  is  the  entitlement 
price  for  that  month 

(i)  Issuance  and  transfer  of 
entitlements.  '   '   ' 
•         •         *         *         • 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  ER.A  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel  to 
refiners  of  old  oil  and  such  weighted 
average  cost  of  im.ported  crude  oil. 
stripper  well  crude  oil  (as  defined  m 
Part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78).  tertiary  incentive 
crude  oil  (as  determined  pursuant  to 
§  212.78),  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chapter. 
such  costs  to  be  equivalent  to  the 
delivered  costs  to  the  refinerv. 


AN'S  crude  oil  that  is  not  subject  to  the 

cei-ing  price  limitations  uf  this  Part):  and 
*         *         •         •         • 

(a1f3]  Unitized  properties,  (ij  "   *   * 
«        •        •        »        • 

(C)  crude  nil  transported  through  the 
trans-Alaska  pipeline  (separately 
identifying  ANS  upper  tier  crude  oil  and 
ANS  crude  oil  that  is  not  subject  to  the 
ceiling  price  limitations  of  this  Part),  if 

any; 

***** 

(3)  the  number  of  barrels  of  crude  oil 
transported  through  the  trans-Alaska 
pipeline  (separately  identifying  ANS 
upper  tier  crude  oil  and  ANS  crude  oil 
that  is  not  subject  to  the  ceiling  price 
limitations  of  this  Part),  if  any; 
***** 

(b)(l}  *  *  • 

***** 

(iii)  crude  oil  transported  through  the 
trans-Alaska  pipeline  (separately 
identifying  ANS  upper  tier  crude  oil  and 
ANS  crude  oil  that  is  not  subject  to  the 
ceiling  price  limitations  of  this  Part); 
***** 

|FR  Doc  80-20771  Filed  7-9-80:  8:45  am] 


PART  212-MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

4.  Section  212.131  is  am.endec  by 
revising  paragraph  (a][2)(i)(C; 
paragraph  (a)(3)(i)(C].  paragraph 
(a)(3)(i)(J)  and  paragraph  (b)(ri!iii)  to 
read  as  follows: 

§  212.131     Certification  of  domestic  crude 
oil  Mies. 


(a)(2)  Non-stnpper  well  properties,  (i) 


(C)  crude  oil  transported  through  it\e 
trans-Alaska  pipeline  (separately 
identifying  ANS  upper  tier  crjde  oii  and 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  430  ' 

Energy  Conservation  Program  for 
Consumer  Products;  Proposed 
Rulemaking  and  Public  Hearing 
Regarding  Amendments  to  Test 
Procedures  for  Clotties  Dryers 

AQENCY:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  The  Department  of  Energy 
hereby  proposes  to  amend  its  test 
procedures  for  clothes  dryers  to  account 
for  automatic  termination,  and  to 
include  several  technical  revisions, 
primarily  to  reduce  the  variability  of  test 
results.  These  test  procedures  are  part  of 
the  energy  conservation  program  for 
consumer  products  (other  than 
automobiles)  established  pursuant  to  the 
Energy  Policy  and  Conservation  Act,  as 
amended  by  the  National  Energy 
Conservation  Policy  Act.  Among  other 
program  elements,  the  legislation 
requires  that  standard  methods  of 
testing  be  prescribed  for  covered 
products. 

DATES:  Written  comments  in  response  to 
this  notice  by  September  8.  1980; 
requests  to  speak  at  the  public  hearing 
by  Aug.  15. 1980;  speakers  to  be  notified 
by  Aug.  22, 1980;  statements  by  5«0 
p  m.,  Aug.  28. 1980;  hearing  to  be  held  on 
Sept.  4. 1980.  9:30  a.m. 
ADDRESSES:  Written  comments,  requests 
to  speak  at  the  pubhc  hearing,  and 
statements  to:  Carol  A.  Snipes. 
Department  of  Energy.  Office  of 
Conservation  and  Solar  Energy.  Docket 
No.  CAS-RM-80-119,  Mail  Stop  6B-025, 
Washington,  DC.  20585. 

Public  hearing  to  be  held  at:  Room 
3000A.  Federal  Building.  12th  and 
Pennsylvania  Avenue.  N'W  ,  Department 
of  Energy.  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT 
James  A.  Smith,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Solar  Energy.  Division  of  Buildings 
and  Community  Systems,  Consumer 
Products  Efficiency  Branch,  Room 
GH-065.  Mail  Slop  6B-025,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  DC.  20585,  (202) 
252-9127. 
Carol  A.  Snipes  (Hearings  Procedures). 
U.S.  Department  of  Energy  Office  of 
Conservation  and  Solar  Energy,  Room 
lF-085,  Mail  Stop  6B-025.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  (202) 
252-9319. 


Eugene  Margolis,  U.S.  Department  of 
Energy,  Office  of  General  Counsel. 
Room  lE-254,  Mail  Stop  6A-152. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
(202)  252-9510. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  1, 1977,  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  energy  conservation 
program  for  consumer  products  (other 
than  automobiles)  under  section  301  of 
the  Department  of  Energy  Organization 
Act  (DOE  Act)  (Pub.  L  95-91).  The 
energy  conservation  program  for 
consumer  products  was  established  by 
FEA  pursuant  to  Titile  III,  Part  B  of  the 
Energy  Policy  and  Conservation  Act 
(Act)  (Pub.  L  94-163),  Subsequently,  the 
Act  was  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  L.  95-619).  References  in 
this  notice  to  "the  Act,"  or  to  sections  of 
the  Act,  refer  to  the  Energy  Policy  and 
Conservation  Act  as  amended  by 
NECPA.  Section  323  (42  U.S.C.  6293)  of 
the  Act  requires  that  standard  methods 
of  testing  be  prescribed  for  covered 
products  Test  procedures  appear  at  10 
CFR  Part  430,  Subpart  B.  Test 
procedures  were  proposed  for  clothes 
dryers  by  notice  issued  April  21, 1977  (42 
FR  21589.  April  27. 1977)  and  a  public 
hearing  on  the  proposed  test  procedures 
was  held  on  June  13,  1977.  Final  test 
procedures  were  prescribed  on 
September  14, 1977  (42  FR  46145. 
September  14,  1977). 

On  December  26, 1978  (44  FR  49, 
January  2. 1979)  DOE  issued  an  advance 
notice  of  proposed  rulemakig  which 
invited  interested  persons  to  present 
written  data,  views  and  arguments  with 
respect  to  establishing  energy  efficiency 
standards  for  nine  types  of  consumer 
products,  including  clothes  dryers.  On 
August  17, 1979  (44  FR  49696.  August  24, 
1979)  DOE  issued  a  Notice  of 
Opportunity  for  Further  Comment. 
Several  comments  were  received 
recommending  changes  to  the  clothes 
dryer  test  procedures.  These  comments 
related  to  the  following  four  areas:  (1) 
energy  consumption  associated  with 
automatic  termination  of  the  drying 
cycle,  (2)  test  voltage  for  electric  dryers 
which  can  operate  at  any  of  several 
voltages,  (3)  variability  of  test  results, 
and  (4)  effect  of  drying  capacity 
(volume)  versus  energy  factor.  NBS 
analyzed  these  comments  and 
additional  information  furnished  by  the 
Association  of  Home  Appliance 
Manufacturers  (AHAM)  and  a 
manufacturer,  and  recommended 
amended  test  procedures  to  DOE.  On 


the  basis  of  this  recommendation  by 
NBS,  and  other  available  information, 
DOE  is  today  proposing  to  amend  the 

test  procedures  for  clothes  dryers. 

• 
B.  Discussion 

1.  Automatic  termination  controls 
Manufacturers,  observing  that 
consumers  often  overdry  clothes  and 
consequently  waste  energy,  have 
developed  automatic  termination 
controls  which  offer  the  potential  for 
saving  energy  in  actual  consumer  usage. 
Three  types  of  clothes  dryer  controls  are 
currently  available  for  ending  the  drying 
cycle,  namely:  1)  the  present  (manual) 
timed  termination  control,  2)  the 
temperature  sensing  automatic 
termination  control,  and  3)  the  moisture 
sensing  automatic  termination  control. 
The  Association  of  Home  Appliance 
Manufacturers  (AHAM)  collected 
energy  consumption  data  for  each  of  the 
above  three  controls  in  a  field  test  in 
1977  involving  72  homes.  This  data  was 
intended  to  be  representative  of  actual 
consumer  usage.  Based  upon  NBS 
recommendations,  derived  from  NBS 
laboratory  tests  and  apalysis  of  the 
above  field  data,  DOE  is  today 
proposing  to  amend  the  clothes  dryer 
test  procedures  regarding  energy 
consumption  for  the  dryer  controls  cited 
above.  DOE  believes  that  the  energy 
consumption  corresponding  to  the  use  of 
either  of  the  automatic  termination 
controls  can  be  determined  more 
acciu-ately  with  today's  proposed 
amendments  than  with  the  existing  test 
procedures. 

In  the  existing  test  procedures  a  single 
field  use  factor  (FU  in  Section  4  of 
Appendix  D)  serves  as  a  multiplier  to 
provide  laboratory  test  results  of  energy 
consumption  per  cycle  that  are 
representative  of  actual  consumer 
usage.  In  the  existing  test  procedures  FU 
equals  1.18.  This  field  use  factor  was 
determined  from  the  1972  base  year  data 
that  corresponds  to  manual  time 
termination  control.  An  automatic 
temperature  sensing  control  reduces 
energy  usage  of  a  manual  time 
controlled  dryer  by  eight  percent, 
according  to  field  data  from  the  AHAM 
Dryer  Energy  Field  Test  conducted 
during  1977.  The  field  use  factor  of  1,18, 
if  corrected  to  include  an  eight  percent 
energy  savings,  becomes  1.09  (FU  equals 
1.18(l-.08)),  From  this  same  field  test  it 
was  determined  that  if  a  temperature 
sensing  control  were  available,  it  would 
be  used  86  percent  of  the  time  by 
consumers.  The  field  use  factor  of  1.09,  if 
adjusted  to  correspond  to  consumer 
usage  of  86  percent  for  automatic 
temperature  sensing  controls,  becomes 
1.10. 
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The  automatic  moisture  sensing 
control  would  reduce  the  energy  usage 
of  a  manual  time  controlled  dryer  by 
12.7  percent  (an  upper  limit  for  energy 
savings  based  upon  the  assumption  that 
when  automatic  termination  is  available 
it  is  used  by  consumers  for  all  drying) 
based  on  an  NBS  energy  factor  profile 
study  as  described  in  the  NBS  report 
Proposed  Changes  to  The  Clothes  Dryer 
Test  Procedure  Related  to  Credits  for 
Automatic  Termination.  May  1980, 
which  is  available  for  inspection  In  the 
DOE  Freedom  of  Information  Office, 
Forrestal  Building,  Independence 
Avenue,  and  L'Enfant  Plaza  SW., 
Washington,  D.C.  20585,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday. 

NBS  considers  the  13.6  percent  energy 
savings  described  in  the  AHAM  Dryer 
Energy  Field  test  conducted  during  1977 
to  be  high  for  existing  moisture  sensing 
controls  and  supporting  consumer  usage 
instructions.  The  12.7  percent  energy 
savings  projection  was  selected  in 
calculating  a  clothes  dryer  test 
procedure  moistiu-e  sensing  control  field 
use  factor  of  1.03  (FU  equals  1.18(1- 
.127)).  From  the  AHAM  Dryer  Survey,  if 
a  moisture  sensing  control  were 
available,  it  would  be  used  96  percent  of 
the  time.  The  moistxire  sensing  control 
field  use  factor,  if  adjusted  to 
correspond  to  consumer  usage  of  96 
percent  for  automatic  moisture  sensing 
controls,  becomes  equal  to  1.04.  DOE 
accepts  the  NBS  recommendation  that 
the  energy  consumption  for  the  three 
types  of  drying  cycle  controls  can  be 
correctly  determined  by  means  of  the 
two  additional  field  use  factors  cited 
above. 

The  proposed  amended  test 
procedures  have  three  field  use  factors 
in  equation  4,1  to  Appendix  D  (FU 
equals  1.18  for  time  termination  control 
systems;  FU  equals  1.10  for  time  and 
temperature  sensing  termination 
systems;  and  FU  equals  1.04  for  time  and 
moisture  sensing  termination  control 
systems).  The  lower  numerical  values  of 
FU  correspond  to  lower  energy 
consumption.  Typically  less  energy  is 
consumed  with  an  automatic  moisture 
control  than  with  an  automatic 
temperature  control  because  the 
temperature  sensor  detects  adequate 
drying  at  a  slightly  later  time  in  the 
drying  cycle  than  does  the  moisture 
control. 

The  NBS  report  just  cited  describes 
laboratory  tests  which  indicated  that  an 
automatic  moisture  termination  control 
setting  adequately  terminated  the  drying 
cycle  for  approximately  85  percent  of 
the  test  loads  run.  A  setting 
recommended  by  manufacturers  could 


adequately  dry  the  majority  of  loads  and 
thus  save  energy  if  used  in  terminating 
the  cycle.  A  mark  or  detent  (a 
mechanical  stop  on  a  dryer  control) 
would  guide  the  consumer  in  control 
setting  and  save  energy.  A  definition  of 
"automatic  termination  control," 
including  the  need  for  a  mark  or  detent, 
has  been  added  to  Section  1  of 
Appendix  D. 

For  the  reasons  discussed  in  the  next 
comment,  the  field  use  factor  must  be 
taken  equal  to  1.18  if  the  percent  end 
retention  moistiu^  content  (percentage 
of  moisture  in  the  test  cloth  at  the  end  of 
the  test)  is  equal  to  or  less  than  1.8 
percent. 

2.  Energy  Saving  Credit  for  Moisture 
Test  for  Automatic  Termination 

At  the  end  of  a  drying  cycle  the 
moisture  content  of  the  clothes  load  is 
entrapped  in  the  individual  fiber  yams. 
The  heat  energy  required  to  remove  the 
last  amount  of  moisture  from  a  load  is 
more  costly  when  compared  to  the 
energy  required  to  remove  an  equal 
amount  of  moisture  at  the  beginning  of  a 
drying  cycle  (BTU's  required  per  unit  of 
water  removed). 

Clothes  dryer  loads  that  are  dried  to 
as  low  as  one  percent  moisture  content 
will,  upon  removal  from  the  dryer  drum, 
collect  moistiu*  from  the  ambient  air 
and  the  actual  moisture  content  will 
increase.  Clothes  loads  dried  to  a  1.8 
percent,  or  less,  moisture  content  are 
considered  to  be  over-dried.  Most 
automatic  termination  controls  will 
terminate  the  drying  cycle  at  between  10 
to  1.8  percent  moisture  end  retention. 
The  consumer  makes  the  final  decision 
as  to  whether  the  load  is  dry.  A  10 
percent  or  less  moisture  content 
produces  a  consumer  perception  that  the 
load  is  dry  for  most  materials.  The 
larger  values  of  moisture  end  retention 
(the  moistiu-e  retention  at  the  end  of  the 
cycle),  which  are  acceptable  to  the 
consumer,  require  less  overall  energy 
consumption.  The  upper  limit  of 
acceptable  moisture  content  is  a 
measure  of  acceptable  performance.  The 
lower  limit  is  always  acceptable  to  the 
consumer  as  being  dry;  thus  the 
consumer  can  over-dry  the  load  while 
never  knowing  that  the  load  was  over- 
dried.  Because  over-drying  wastes 
energy,  either  a  manual-time  or 
automatic  control  setting  which  over- 
dries  to  the  same  moisture  level  will 
waste  the  same  amount  of  energy.  A 
lower  acceptable  moisture  threshold  is 
required  to  demonstrate  that  the 
automatic  control  in  fact  does  not  over- 
dry. 

End  retention  profile  data  (moisture 
level  at  the  end  of  the  test)  for  typical 
home  laundry  loads  were  collected 
during  laboratory  tests  at  NBS.  This 


data  indicate  that  a  minimum  retention 
of  1.8  percent  moisture  content  at  the 
end  of  the  test  for  the  three  and  seven 
pound  DOE  energy  test  loads 
corresponds  to  a  3  percent  minimum  end 
retention  for  a  range  of  possible 
consumer  clothes  drver  loads.  Any 
further  drying  would  constitute  over- 
drying. 

Based  upon  the  above  analysis,  the 
proposed  amendment  accounts  for 
possible  overdrving  by  an  automatic 
termination  control.  The  proposed 
amendment  of  Appendix  D  contains  a 
new  Section,  3  5.  which  describes  the 
test  for  automatic  termination  field  use 
credits.  The  proposed  amendment  to 
Section  4.1  of  .^ppendix  D  specifies  that 
the  field  use  factor.  FL',  is  to  equal  1.8 
whenever  the  percent  end  retention  is 
equal  to  or  less  than  1.8  percent. 

3.  Test  Cloth  Specificatjons. 
The  test  cloth  specification  in  the 

existing  DOE  test  procedures  does  not 
identify  whether  the  cloth  is  a  blend  or  a 
combination  of  cotton  and  polyester 
fibers.  In  a  blended  fabric,  two  or  more 
fibers  are  blended  before  the  spinning 
into  yams.  In  a  combination  |or  union) 
fabric,  individual  yams  composed  of  one 
fiber  are  combined  dunng  weaving  with 
yams  composed  entirely  of  another 
fiber  for  example,  a  fabric  composed  of 
rayon  warp  and  cotton  filling  yams. 
DOE  is  proposing  today  that  Section 
2.6,1  of  Appendix  D  be  amended  to 
specify  that  the  test  cloth  be  a  blend  of 
cotton  and  polyester  fibers  and  that  the 
individual  warp  and  filling  yams  be  a 
blend  of  50  percent  cotton  and  50 
percent  polyester  fibers.  This  blend  is 
representative  of  typical  wash  and  wear 
fabrics  currently  purchased  by 
consumers. 

The  changes  to  Section  2  6  1  are 
expected  to  improve  test  repeatability 
and  reproducibility.  Repeatability  refers 
to  the  variability,  or  smallness  of 
variability,  between  results  (of  an 
experiment  or  procedure  performed 
more  than  once)  obtained  on  the  same 
material  within  a  single  laboratory. 
Reproducibility  refers  to  the  vanabdity 
between  results  obtained  on  the  same 
material  in  different  laboratories. 

4.  Procedure  Concerning  Starting 
Moisture  Content  of  Test  Cloths. 

With  the  objective  of  improving  test 
repeatability,  N^S  conducted  tests  of 
the  start  retention  moisture  content  of 
individual  test  cloths  and  of  the  entire 
test  load  after  the  test  load  had  been 
agitated  in  water.  The  moisture  content 
of  individual  test  cloths  varied  from  50 
to  90  percent  between  cycles,  while  the 
total  load  moisture  content  varied 
between  66.5  and  73.5  percent  (the 
acceptable  range  of  the  existing  DOE 
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test  procedure  as  described  in  Section 
2.7). 

One  manufacturer  recommended  that 
sprinkling  be  used  in  reaching  the  start 
retention  moisture  content.  NBS  tested  a 
procedure  in  which  water  is  sprinkled 
on  a  test  cloth  load  to  increase  the 
moistiu-e  content  of  the  test  load.  Using 
this  procedure,  NBS  determined  that  at 
the  start  of  the  test,  the  test  cloths  had 
moisture  contents  ranging  from  40  to  100 
percent 

The  conclusion  from  this  testing  was 
that  sprinkling  could  introduce  a 
variability  in  the  DOE  test  procedure 
energy  measurement  and  thus  sprinkling 
is  not  recommended.  Based  upon 
numerous  test  runs  at  NBS  to  obtain  the 
test  cloth  load  moisture  content  at  the 
start  and  end  of  the  test  NBS  concluded 
that,  without  sprinkling  of  test  cloths,  an 
experienced  technician  can  easily 
obtain  a  start  moisture  retention 
(moisture  content  at  the  start  of  the  test] 
between  66.5  percent  to  73.5  percent 
and  an  end  moisture  retention  between 
2.5  percent  to  5.0  percent. 

5.  Preconditioning  of  New  Test  Cloths. 

A  new  test  cloth  is  likely  to  contain  a 
certain  amount  of  water  soluble  sizing 
or  finishing  agent.  Such  materials  could 
affect  the  moisture  performance  of  test 
cloth.  A  loss  of  these  materials  from  the 
cloth  could  also  result  in  a  weight  loss  of 
a  test  cloth  load  that  could  be  significant 
with  respect  to  other  closely  controlled 
parameters,  at  least  during  the  first  few 
testing  cycles.  To  investigate  this.  NBS 
tested  three  loads  (of  50/50  cotton/ 
polyester  momie  cloth  from  the  same 
manufacturer,  each  having  a  nominal 
weight  of  six  pounds]  through  several 
wash  and  dry  cycles.  The  test  results 
showed  that  the  weight  change  in  the 
test  cloth  after  the  third  and  fourth 
cycles  was  in  the  range  of  ±1  percent 
or  less,  of  that  achieved  after  the  second 
cycle.  As  a  result  DOE  is  proposing 
today  an  addition  of  section  2.6.3  to 
Appendix  D  to  specify  procedures  for 
test  cloth  preconditioning.  It  is  expected 
that  this  proposed  change  will  improve 
test  repeatability. 

8.  Laboratory  Temperature  and 
Relative  Humidity  Levels. 

Temperature  and  relative  humidity 
ambient  conditions  were  controlled 
while  NBS  conducted  a  series  of  tests 
using  the  existing  DOE  clothes  dryer  test 
procedures.  These  tests  did  not  result  in 
significant  errors  for  the  extreme  ranges 
of  temperature  and  relative  humidity 
ambient  conditions  as  allowed  in  the 
existing  DOE  test  procedures.  The 
conclusion  drawn  from  these  tests  is 
that  ambient  temperature  end  relative 
humidity  ranges  in  the  test  procedures 
do  not  need  to  be  chtinged.  However, 
the  specified  conditions  should  be 


expressed  as  a  tolerance  about  single 
values,  such  as  temperatxire  of  75±3°F 
and  relative  humidity  of  50±10  percent 
DOE  is  proposing  today  to  amend 
section  2.2  of  Appendix  D  to 
acconunodate  the  tolerances  cited 
above. 

7.  Dual  Voltage  Dryers. 
Clothes  dryers  which  have  a  dual 

voltage  conversion  capability  could  be 
tested  at  voltages  of  120,  208  or  240 
volts.  Preliminary  test  data  collected  by 
NBS  indicate  that  the  clothes  dryer  will 
use  the  most  energy  at  the  highest 
voltage  at  which  it  is  rated.  The  energy 
factor  should  be  calculated  based  on 
testing  the  clothes  dryer  at  its  highest 
rated  voltage.  DOE  is  proposing  today 
that  section  2.3.1  to  Appendix  D  be 
amended  to  specify  that  for  dryers  with 
a  dual  voltage  conversion  capability,  the 
test  should  be  conducted  at  the  highest 
voltage  specified  by  the  manufacturer. 

8.  Miscellaneous. 

After  careful  consideration  of  all  the 
comments  received  in  response  to  the 
advance  notice  of  proposed  rulemaking, 
and  consultation  with  the  National 
Bureau  of  Standards.  DOE  has  proposed 
some  editorial  and  minor  technical 
changes  that  were  not  discussed  above 
and  has  incorporated  them  in  the  rule 
proposed  today.  For  example,  in  Section 
430.22(d)  the  word  "Administrator"  has 
been  replaced  by  the  word  "Secretary." 
Also,  in  Section  1.3  to  Appendix  D.  the 
term  "compact  size"  has  been  added, 
with  the  same  definition  as  "compact" 

C.  Comment  Procedure 

1.  Written  Comment 

Interested  persona  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  proposed 
amendments  set  forth  in  this  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope,  and  on 
documents  submitted  to  DOE  with  the 
designation  "Clothes  Dryer  Test 
Procedures-Proposed  Amendments; 
Docket  No.  CAS-RM-80-119."  Fifteen 
copies  should  be  submitted  if  possible. 
All  comments  received  by  September  8, 
1980,  and  all  other  relevant  information. 
will  be  considered  by  DOE  before  final 
action  is  taken  on  the  proposed 
regulation.  Pursuant  to  the  provisions  of 
10  CFR  1004,11,  any  person  submitting 
information,  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy  and  15  copies  from  which 
information  claimed  to  be  confidential 
has  been  deleted.  In  accordance  with 
the  procedures  established  at  10  CFR 
1004  11,  DOE  shall  make  its  own 
determination  with  regard  to  any  claim 


that  information  submitted  be  exempted 
from  public  disclosure. 
2,  Public  hearing 

a.  Request  Procedure.  The  time  and 
pilace  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  preamble.  The 
hearing  will  be  continued,  if  necessary, 
on  the  following  day.  DOE  invites  any 
person  who  has  an  interest  in  today's 
proposed  amendments,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  today's 
proposed  amendments,  to  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a 
request  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  preamble  and  must  be  received 
before  June  13, 1980.  Such  a  request  may 
be  hand  delivered  to  such  address, 
between  the  hours  of  9:00  a.m.  and  5:00 
pjn.,  Monday  through  Friday.  A  request 
should  be  labeled  both  on  the  document 
and  on  the  envelope  "Clothes  Dryer  Test 
Procedures-Proposed  Amendments; 
Docket  No.  CAS-RM-80-119." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  such  person  may  be 
contacted. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearing.  Each  person 
selected  to  be  heard  should  submit  15 
copies  of  his  statement  to  the  address 
and  by  the  date  given  in  the  beginning  of 
this  preamble.  In  the  event  any  person 
wishing  to  testify  cannot  meet  the  15 
copy  requirement,  alternative 
arrangements  can  be  made  with  Carol 
A.  Snipes  in  advance  of  the  hearing  by 
80  indicating  in  the  letter  requesting  an 
oral  presentation  or  by  calling  (202)  252- 
9319. 

b.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  ot  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  wiU  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
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an  oral  statement  wrill  be  given  the 
opportunity,  if  she  or  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing.  DOE 
will  determine  whether  the  question  is 
relevant,  and  whether  the  lime 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office  in  the  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington.  DC.  20585,  between 
the  hours  of  8:30  a.m.  and  4;00  p.m., 
Monday  through  Friday.  In  addition,  any 
person  may  purchase  a  copy  of  this 
transcript  from  the  reporter. 

D.  Regulatory  and  Environmental 
Review 

Pursuant  to  Section  7(c)(2)  of  the 
Federal  Administration  Act  of  1974,  a 
copy  of  this  notice  has  been  submitted 
to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment.  No  comments  have,  as  yet 
been  received  from  the  Administrator, 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  42  U.S.C.  4321  et 
seq..  DOE  has  evaluated  the  proposed 
establishment  of  these  testing 
procedures  for  consumer  products  to 
determine  if  an  environmental 
assessment  (EA)  or  an  environmental 
impact  statement  (EIS)  is  required. 
These  test  procedures  will  be  used  only 
to  standardize  the  measurement  of 
energy  usage  for  the  subject  consumer 
products.  The  action  of  prescribing  these 
test  procedures,  by  itself,  will  not  result 
in  any  environmental  impacts.  Since  it  is 
thus  clear  that  the  proposed  action  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  DOE  has  determined  that 
neither  an  EA  nor  an  EIS  is  required. 
The  potential  environmental  impacts 
that  might  occur  from  the  application  of 
the  test  procedures  in  connection  vdth 
DOE's  minimum  energy  efficiency 
standards  program  will  be  evaluated 
separately  at  the  time  standards  are 
imposed. 


The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12044  and  DOE  Order  2030.1  and  it  has 
been  determined  that  the  proposal  was 
significant  in  nature  but  does  not  have 
major  impacts  to  manufacturers  and 
consumers  (i.e.,  would  not  impose 
annual  economic  costs  of  $100  million  or 
more). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  m  Washington,  D.C.,  July  2, 1980. 
T.  E.  Slelson, 

Assistant  Secretary  Conservation  and  Solar 
Energy. 

A  compilation  of  current  regulations 
for  the  test  procedures  for  clothes 
dryers,  current  through  amendments 
issued  on  April  6. 1979,  including  this 
amendment  is  reproduced  below  to 
assist  individuals  involved  in  the 
program  and  also  to  assist  those  seeking 
information  about  it. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER  PRODUCTS 

Sut>part  B— Test  Procedures 

§  430.21     Purpose  and  scope. 

This  subpart  contains  test  procedures 
required  to  be  prescribed  by  DOE  pursuant  to 
Section  323  of  the  Act 

§  430.22    Test  procedures  for  measures  of 
energy  consumption. 

*         •         *         *         « 

(d)  Clothes  dryers.  (1)  The  estimated 
annual  operating  cost  for  clothes  dryers  shall 
be— 

(i)  For  an  electric  clothes  dryer,  the  product 
of  the  following  three  factors:  (A)  The 
representative  average-use  cycle  of  418 
cycles  per  year,  (B)  the  total  per-cycle  energy 
consumption  in  kilowatt-hours  per-cycle, 
determined  according  to  4.1  of  Appendix  D  to 
this  subpart,  and  (C)  the  representative 
average  unit  cost  in  dollars  per  kilowatt-hour 
as  provided  by  the  Secretary,  the  resulting 
product  then  being  rounded  off  to  the  nearest 
dollar  per  year,  and 

(ii)  For  a  gas  clothes  dryer,  the  product  of 
the  representative  average-use  cycle  of  416 
cycles  per  year  times  the  sum  of  (A)  the 
product  of  the  gas  dryer  electric  per-cycle 
energy  consumption  in  kilowatt-hours  per 
cycle,  determined  according  to  4.2  of 
Appendix  D  to  this  subpart,  times  the 
representative  average  unit  cost  in  dollars 
per  kilowatt-hour  as  provided  by  the 
Secretary  plus  (B)  the  product  of  the  total  gas 
dr\'er  gns  energy  consumption  per  cycle,  in 
Btu's  per  cycle,  determined  according  to  4,5 
of  Appendix  D  of  this  subpart,  times  the 
representative  average  unit  cost  in  dollars 
per  Btu  as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off  to 
the  nearest  dollar  per  year, 

(2)  The  energy  factor,  expressed  in  pounds 
of  clothes  per  kilowatt-hour,  for  clothes 
dryers  shall  be  either  the  quotient  of  a  3- 
pound  bone-dry  test  load  for  compact  dryers. 


as  defined  by  2,7  1  of  Appendix  D  to  this 
subpart  or  the  quotient  of  a  7  pound  t)one-dry 
test  load  for  standard  dr>'ers,  as  defined  by 
2.7.2  of  Appendix  D  to  this  subpart,  as 
applicable,  divided  by  the  clothes  drver 
energy  consumption  per  c\'cIp  in  kildwatt 
hours,  as  determined  8(  cordins  to  4  1  for 
electric  clothes  drvers  and  4.6  f^r  ^H(,  clothes 
driers  of  Appendix  D  to  this  subpart.  th« 
resulting  quotient  then  being  rounded  off  to 
the  nearest  hundredth  (.01). 

(3)  Other  useful  measures  of  energy 
consumption  for  clothes  dryers  shall  be  those 
measures  of  energy  consumption  for  clothes 
dryers  which  the  Secretary  determines  are 
likely  to  assist  consumers  in  making 
purchasing  decisions  and  which  are  derived 
from  the  application  of  Appendix  D  to  this 
subpart 


§  430.23    Units  to  be  tested. 

When  testing  of  a  covered  product  is 
required  to  comply  with  section  3Z3(c)  of  the 
Act  or  to  comply  with  rules  prescribed  under 
section  324  of  the  Act  a  sample  shall  be 
selected  and  tested  comprised  of  units  which 
are  production  units,  or  are  representative  of 
production  units  of  the  basic  model  being 
tested,  and  shall  meet  the  following 
applicable  criteria. 

(d)(1)  For  each  basic  model '  of  clothes 
drj'ers  a  sample  of  sufficient  size  shall  be 
tested  to  insure  that — 

(i)  Any  represented  value  of  estimated 
annual  operating  cost  energy  consumption  or 
other  measure  of  energy  consumption  of  a 
basic  model  for  which  consumers  would 
favor  lower  values  shall  be  no  less  than  the 
higher  of  (A)  the  mean  of  the  sample  or  (B) 
the  upper  97 V4  percent  confidence  limit  of  the 
true  mean  divided  by  1.05,  and 

(ii)  Any  represented  value  of  the  energy 
factor  or  other  measure  of  energy 
consumption  of  a  basic  model  for  which 
consumers  would  favor  higher  values  shall  be 
no  greater  than  the  lower  of  (A)  the  mean  of 
the  sample  or  (B)  the  lower  97  V4  percent 
confidence  limit  of  the  true  mean  divided  by 
.95. 

S  430.24    Representations  regarding 
measures  of  energy  consumption. 

[6]  (Reserved) 


Appendix  D  to  Subp.irt  B  of  Part ' 
Uniform  Test  Method  For  Measuring  the 
Energ>-  Consumption  of  Clothes  Dryers 

1.  Definitions 

1.1  "AHAM"  means  the  Association  of 

Home  Appliance  Manufacturers. 

1.2  "Bone-dry"  means  a  condition  of  a 
load  of  test  cloth  which  has  been  dried  in  a 
dryer  at  maximum  temperature  for  a 
minimum  of  10  minutes,  removed  and 
weighed  before  cool  down,  and  then  dried 
again  for  10  minute  periods  until  the  final 
weight  change  of  the  load  is  1  percent  or  less. 


'  Component*  of  similar  design  may  be 
substituted  without  requiring  additional  testing  if 
the  represented  measures  of  energy  consumption 
continue  to  satisfy  the  apphcable  sampling 

provision. 
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1,3    "Compact"  or  "compact  size"  means  a 
clothes  dryer  with  a  drum  capacity  of  less 
than  4.4  cubic  feet. 

14  "Cool  down"  means  that  portion  of 
the  clothes  drying  cycle  when  the  added  gas 
or  electric  heat  is  terminated  and  the  clothes 
continue  to  tumble  and  dry  within  the  drum. 

15  "Cycle"  means  a  sequence  of 
operation  of  a  clothes  dryer  which  performs  a 
clothes  drying  operation,  and  may  include 
variations  or  combinations  of  the  functions  of 
hed'mg,  tumbling  and  drying, 

1  6     "Drum  capacity"  means  the  volume  of 
the  drying  drum  in  cubic  feet. 

1  "    "HLD-1  ■  means  the  test  standard 
promulgated  by  .AJHLAM  and  titled  "AHA.Vl 
Performance  Evaulation  Procedure  for 
Household  Tumble  Type  Clothes  Dryers", 
[une  1974,  and  designated  as  HLD-l. 

1.8  "HLX)-2EC"  means  the  test  standard 
promulgated  by  .\H.\.M  and  titled  "Test 
Method  for  Measunng  Energy  Consumption 
of  Household  Tumble  Type  Clothes  Dryers." 
December.  1975.  and  designated  as  HLD-2EC. 

1.9  "Standard  size"  means  a  clothes  dryer 
with  a  drum  capacity  of  4,4  cubic  feet  or 
greater. 

1 10  "Moisture  content"  means  the  ratio 
of  the  weight  of  water  contained  by  the  test 
Uad  to  the  bone-dry  weight  of  the  test  load, 
e,xpressed  as  a  percent. 

1-11     "Automatic  termination  control" 
means  a  dryer  control  system  with  a  sensor 
which  monitors  either  the  dryer  load 
temperature  or  its  moisture  content  and  with 
a  controller  which  automatically  terminates 
the  drying  process,  A  mark  or  detent  which 
indicates  a  preferred  automatic  termination 
control  setting  must  be  prp<5ent  if  the  dryer  is 
to  be  classfied  as  having  an  "automatic 
termination  control."  A  mark  is  a  visible 
single  control  setting  on  one  or  more  dryer 
controls  for  a  particular  drying  cycle 
displayed  on  the  dryer  and  which  does  not 
indicate  a  range  of  settings  A  detent  is  a 
control  setting  engagement  stop  on  one  or 
m.ore  dryer  controls  which  indicates  to  the 
operator  a  particular  control  setting  for  a 
particular  drying  cycle.  , 

2.  Testing  Conditions 

2.1  Installation.  Install  the  clothes  dryer 

in  accordance  with  manufacturer's 
instructions  The  dryer  e.xhaust  shall  be 
restricted  by  adding  the  AHA.Vf  exhaust 
simulator  described  in  3,3  5  of  HLD-1.  All 
external  joints  should  be  taped  to  avoid  air 
leakage.  Disconnect  all  console  light  or  other 
lighting  systems  on  the  clothes  dryer  which 
do  not  consume  more  than  10  watts  during 
the  clothes  dryer  test  cycle. 

2.2  Ambient  temperature  and  humidity. 
Maintain  the  room  ambient  air  temperature 
at  75  :r  3T  and  the  room  relative  humidity  at 
50  2:10  relative  humidity. 

2.3  Energy  supply. 

2,3.1    Electrical  supply  Maintain  the 
electrical  supply  at  the  clothes  dryer  terminal 
block  within  1  percent  of  120/240  or  120/208Y 
or  120  volts  as  applicable  to  the  particular 
terminal  block  wiring  system  and  within  1 
percent  of  the  nameplate  frequency  as 
specified  by  the  manufacturer  If  the  dryer 
has  a  dual  voltage  conversion  capability. 
conduct  test  at  the  highest  voltage  specified 
by  the  manufacturer. 


2.3.2     Gas  supply. 

2.3  2.1    Satural  gas.  Maintains  the  gas 
supply  to  the  clothes  dn,-er  at  a  normal  inlet 
test  pressure  immediately  ahead  of  all 
controls  at  7  to  10  inches  of  water  column,  if 
the  clothes  dryer  is  equipped  with  a  gas 
appliance  pressure  regulator,  the  regulator 
outlet  pressure  at  the  normal  test  pressure 
shall  be  approximately  that  recommended  by 
the  manufacturer.  The  hourly  Btu  rating  of  the 
burner  shall  be  maintained  within  ±5 
percent  of  the  rating  specified  by  the 
manufacturer.  The  natural  gas  supplied 
should  have  a  heating  value  of  approximately 
1,025  Btu's  per  standard  cubic  foot.  The 
actual  heating  value,  //o2,  in  Btu's  per 
standard  cubic  foot,  for  the  natural  gas  to  be 
used  in  the  test  shall  be  obtained  either  from 
measurements  made  by  the  manufacturer 
conducting  the  test  using  a  standard 
continuous  flow  calorimeter  as  described  in 
2.4.6  or  by  the  purchase  of  bottled  natiiral  gas 
whose  Btu  rating  is  certified  to  be  at  least  as 
accurate  a  rating  as  could  be  obtained  from 
measurements  with  a  standard  continuous 
flow  calorimeter  as  described  in  2.4.8. 

2.3.2.2    Propane  gas.  Maintain  the  gas 
supply  to  the  clothes  dryer  at  a  normal  inlet 
test  pressure  immediately  ahead  of  all 
controls  at  11  to  13  inches  of  water  colunrm.  If 
the  clothes  dryer  is  equipped  with  a  gas 
appliance  pressure  regulator,  the  regulator 
outlet  pressure  at  the  normal  test  pressure 
shall  be  approximately  that  recommended  by 
the  manufacturer.  The  hourly  Btu  rating  of  the 
burner  shall  be  maintained  within  ±5 
percent  of  the  rating  specified  by  the 
manufactxirer.  The  propane  gas  supplied 
should  have  a  heating  value  of  approximately 
2,500  Btu's  per  standard  cubic  foot.  The 
actual  heating  value,  //p,  in  Btu's  per 
standard  cubic  foot,  for  the  propane  gas  to  be 
used  in  the  test  shall  be  obtained  either  from 
measurements  made  by  the  manufacturer 
conducing  the  test  using  a  standard  continous 
flow  calorimeter  as  described  in  2.4.6  or  by 
the  purchase  of  bottled  gas  whose  BTU  rating 
is  certified  to  be  at  least  as  accurate  a  rating 
as  could  be  obtained  from  measurement  with 
a  standard  continuous  calorimeter  as 
described  in  2.4.6. 

2.4    Instrumentation.  Perform  all  test 
measurements  using  the  following 
instruments  as  appropriate. 

2.4.1  Weighing  scale  for  test  cloth.  The 
scale  shall  have  a  range  of  0  to  a  maximum  of 
30  pounds  with  a  resolution  of  at  least  0.2 
ounces  and  a  maximum  error  no  greater  than 
0.3  percent  of  any  measured  value  within  the 
range  of  3  to  15  pounds. 

2.4.1.2     Weighing  scale  for  drum  capacity 
measurements.  The  scale  should  have  a 
range  of  0  to  a  maximum  of  500  pounds  with 
resolution  of  0.50  pounds  and  a  maximum 
error  no  greater  than  0.5  percent  of  the 
measured  value. 

2.4.2  Kilowatt-hour  meter  The  kilowatt- 
hour  shall  have  a  resolution  of  0.001  kilowatt- 
hours  and  a  maximum  error  no  greater  than 
0.5  percent  of  the  measured  value  for  any 
demand  greater  than  0.16  kilowatt-hours  per 
hour. 

2.4.3  Gas  meter  The  gas  meter  shall  have 
a  resolution  of  O.OOl  cubic  feet  and  a 
maximum  error  no  greater  than  0.5  percent  of 
the  measured  value  for  any  demand  greater 
than  0.2  cubic  feet  per  hour. 


2.4.4  Dry  and  wet  bulb  psychrometer  The 
dry  and  wet  bulb  psychrometer  shall  have  an 
error  no  greater  than  ±1°  F  over  the  range  of 
32°  to  100'  F. 

2.4.5  Temperature.  The  temperature 
sensor  shall  have  an  error  no  greater  than 
±1°  F  over  the  range  of  32°  to  100°  F. 

2.4.6  Standard  Continuous  Flow 
Calorimeter.  The  Calorimeter  shall  have  an 
operating  range  of  750  to  3,500  Btu  per  cubic 
feet.  The  maximum  error  of  the  basic 
calorimeter  shall  be  no  greater  than  0.2 
percent  of  the  actual  heating  value  of  the  gas 
used  in  the  test.  The  indicator  readout  shall 
have  a  maximum  error  no  greater  tha  0.5 
percent  of  the  measured  value  within  the 
operating  range  and  a  resolution  of  0.2 
percent  of  the  full  scale  reading  of  the 
indicator  instrument. 

2.5  Z,/,nnrap.  Clean  the  lint  trap 
thoroughly  before  each  test  run, 

2.6  Test  cloths. 

2.6.1  Energy  test  cloth.  The  energy  test 
cloth  shall  be  clean  and  consist  of  the 
following: 

(a)  Pure  finished  bleached  cloth,  made  with 
a  momie  or  granite  weave,  which  is  a 
blended  fabric  of  50  percent  cotton  and  50 
percent  polyester  and  weighs  5.75  ounces  per 
square  yard  and  has  65  ends  on  the  warp  and 
57  picks  on  the  fill.  The  individual  warp  and 
fill  yams  are  a  blend  of  50  percent  cotton  and 
50  percent  polyester  fibers. 

(b)  Cloth  material  that  is  24  inches  by  36 
inches  and  has  been  hemmed  to  22  inches  by 
34  inches  before  washing.  The  maximum 
shrinkage  after  five  washes  shall  not  be  more 
than  four  percent  on  the  length  and  width. 

(c)  The  number  of  test  runs  on  the  same 
energy  test  cloth  shall  not  exceed  25  runs. 

2.6.2  Energy  staffer  cloths.  The  energy 
stuffer  cloths  shall  be  made  from  energy  test 
cloth  material  and  shall  consist  of  pieces  of 
material  that  are  21  inches  by  12  inches  and 
have  been  hemmed  to  10  inches  by  10  inches 
before  washing.  The  maximum  shrinkage 
after  five  washes  shall  not  be  more  than  four 
percent  on  the  length  and  width.  The  number 
of  test  runs  on  the  same  energy  stuffer  cloth 
shall  not  exceed  25  runs. 

2.6.3  Test  Cloth  Preconditioning. 

A  new  test  cloth  load  shall  be  treated  as 
follows: 

(1)  Bone  dry  the  load  to  a  weight  change  of 
±1  percent,  or  less,  as  prescribed  in  Section 
1.2. 

(2)  Place  test  cloth  load  in  a  standard 
clothes  washer  set  at  the  maximum  water  fill 
level.  Wash  the  load  for  10  minutes  in  soft 
water  (17  parts  per  million  hardness  or  less), 
using  6.0  grams  of  AHAM  Standard  Test 
Detergent,  llA,  per  gallon  of  water.  Wash 
water  temperature  is  to  be  controlled  at 
140°±5°F  (60''±2.7=C).  Rinse  water 
temperature  is  to  be  controlled  at  100°±5°F 
(37.7±2.7°C). 

(3)  Rinse  the  load  again  at  the  same  water 
temperature. 

(4)  Bone  dry  the  load  as  prescribed  in 
Section  1.2  and  weigh  the  load, 

(5)  This  procedure  is  repeated  until  there  is 
a  weight  change  of  one  percent  or  less. 

(6)  A  final  cycle  is  to  be  a  hot  water  wash 
with  no  detergent,  followed  by  two  warm 
water  rinses. 

2.7     Test  loads. 
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2.7.1  Compact  size  dryer  load.  Prepare  a 
bone-dry  test  load  of  energy  cloths  which 
weighs  3.00  pounds  ±.03  pounds. 
Adjustments  to  the  test  load  to  achieve  the 
proper  weight  can  be  made  by  the  use  of 
energy  stuffer  cloths.  Dampen  the  load  by 
agitating  it  in  water  whose  temperature  is 
100°±5°F  and  consists  of  0  to  17  parts  per 
million  hardness  for  approximately  two 
minutes  in  order  to  saturate  the  fabric.  Then, 
extract  water  from  the  wet  test  load  by 
spinning  the  load  until  the  moisture  content 
of  the  load  is  between  66.5  percent  to  73.5 
percent  of  the  bone-dry  weight  of  the  test 
load. 

2.7.2  Standard  size  dryer  load.  F*repare  a 
bone-dry  test  load  of  energy  cloths  which 
weighs  7.00  pounds  ±.07  pounds. 
Adjustments  to  the  test  load  to  achieve  the 
proper  weight  can  be  made  by  the  use  of 
energy  stuffer  cloths.  Dampen  the  load  by 
agitating  it  in  water  whose  temperature  is 
100°±5°F  and  consists  of  0  to  17  parts  per 
million  hardness  for  approximately  two 
minutes  in  order  to  saturate  the  fabric.  Then, 
extract  water  from  the  wet  test  load  by 
spinning  the  load  until  the  moisture  content 
of  the  load  is  between  66.5  percent  to  73.5 
percent  of  the  bone-dry  weight  of  the  test 
load. 

2.7.3  Method  of  loading.  Load  the  energy 
test  cloths  by  grasping  them  in  the  center, 
shaking  them  to  hang  loosely  and  then 
dropping  them  in  the  dryer  at  random. 

3.  Test  Procedures  and  Measurements 

3.1  Drum  capacity.  Measure  the  drum 
capacity  by  sealing  all  openings  in  the  drum 
except  the  loading  port  with  a  plastic  bag. 
and  ensure  that  all  corners  and  depressions 
are  filled  and  that  there  are  no  extrusions  of 
the  plasic  bag  through  the  opening  in  the 
drum.  Support  the  dryer's  rear  drum  surface 
on  a  platform  scale  to  prevent  defiection  of 
the  dryer,  and  record  the  weight  of  the  empty 
driver.  Fill  the  drum  with  water  to  a  level 
determined  by  the  intersection  of  the  door 
plane  and  the  loading  port.  Record  the 
temperature  of  the  water  and  then  the  weight 
of  the  dryer  with  the  added  water  and  then 
determine  the  mass  of  the  water  in  pounds. 
Add  or  subtract  the  appropriate  volume 
depending  on  whether  or  not  the  plastic  bag 
protrudes  into  the  drum  interior.  The  drum 
capacity  is  calculated  as  follows: 

C=w/d 

C=  capacity  in  cubic  feet. 
w  =  weight  of  water  in  pounds. 
d=  density  of  water  at  the  measured 
temperature  in  pounds  per  cubic  feet. 

3.2  Dryer  loading.  Load  the  dryer  as 
specified  in  2.7. 

3.3  Test  Cycle.  Operate  the  clothes  dryer 
at  the  maximum  temperature  setting  and,  if 
equipped  with  a  timer,  at  the  maximum  time 
setting  and  dry  the  test  load  until  the 
moisture  content  of  the  test  load  is  between 
2.5  percent  to  5.0  percent  of  the  bone-dry 
weight  of  the  test  load,  but  do  not  permit  the 
dryer  to  advance  into  cool  down.  If  required, 
reset  the  timer  or  automatic  dry  control. 

3.4  Data  recording.  Record  for  each  test 
cycle; 

3.4.1    Bone-dry  weight  of  the  test  load 
described  in,  2.7. 


3.4.2  Moisture  content  of  the  wet  test  load 
before  the  test,  as  described  in  2.7. 

3.4.3  Moisure  content  of  the  dry  test  load 
obtained  after  the  test  described  in  3.3. 

3.4.4  Test  room  conditions,  temperature 
and  percent  relative  humidity  described  in 
2.2. 

3.4.5  For  electric  dryers — the  total 
kilowatt-hours  of  electnc  energy.  E.. 
consumed  during  the  test  described  in  3.3. 

3.4.6  For  gas  dryers: 

3.4.6.1  Total  kilowatt-hours  of  electrical 
energy,  E..  consumed  during  the  test 
described  in  3.3. 

3.4.6.2  Cubic  feet  of  gas  per  cycle,  E., 
consumed  during  the  test  described  in  3.3. 

3.4  6.3     On  gas  dryers  using  a  continuously 
burning  pilot  light — the  cubic  feet  of  gas,  E., 
consumed  by  the  gas  pilot  light  in  one  hour, 

3.4.6.4     Correct  the  gas  heating  value.  GEF, 
as  measured  in  2.3.2.1  and  2.3.2.2.  to  standard 
pressure  and  temperature  conditions  in 
accordance  with  U.S.  Bureau  of  Standards, 
circular  C41",  1938.  A  sample  calculation  is 
illustrated  in  .Appendix  E  of  HLD-1. 

3.5  Test  for  Automatic  Termination  Field 
Use  Factor  Credits.  Set  the  controls  of  the 
clothes  dryer  to  the  automatic  termination 
mark  or  detent  recommended  by  the 
manufacturer  and  dn,  the  test  load  until  the 
drying  cycle  is  finished.  Calculate  the  ratio  of 
end  retention  moisture  content  of  the  dried 
test  load  to  the  test  load  bone  dry  weight. 
expressed  as  a  percentage. 

4.  Calculation  of  Derived  Results  From  Test 

Measurements 

4.1  7*0/0^  per-cycle  electric  dryer  energy 
consumption.  Calculate  the  total  electric 
dryer  energy  consumption  per  cycle,  E„ 
expressed  in  kilowatt-hours  per  cycle  and 
defined  as: 

E„.166/(W^ -  W*)] xEaXFU 

Et  =  the  energy  recorded  in  3.4.5, 

66  =  an  experimentally  established  value 
for  the  percent  reduction  in  the  moisture 
content  of  the  test  load  during  a 
laboratory  test  cycle  expressed  as  a 
percent. 

FU  =  Field  use  factor. 

=  1.18  for  time  termination  control 
systems. 

=  1.10  for  time  and  temperature  sensing 
termination  control  systems. 

=  1.04  for  time  and  moisture  sensing 
termination  control  systems. 
The  Factors  1.10  and  1.04  are  only  used  if 
the  percent  end  retention  moisture 
content  as  calculated  in  Section  3.5,  Test 
for  Automatic  Termination  Field  Use 
Factor  Credits,  is  greater  than  1.8 
percent.  If  the  percent  end  retention  is 
equal  to  or  less  than  1.8  percent,  use  FU 
=  1.18. 

Ww  =  the  moisture  content  of  the  wet  test 
load  as  recorded  in  3.4.2. 

Wtf  =  the  moisture  content  of  the  dry  test 
load  as  recorded  in  3.4.3. 

4.2  Per-cycle  gas  dryer  electrical  energy 
consumption.  Calculate  the  gas  dryer 
electrical  energy  consumption  per  cycle,  £^, 
expressed  in  kilowatt-hours  per  cycle  and 
defined  as: 


Egr~{S6./lW^  -  W„J/  >  £,,  .  FU 

E„  =  the  energy  recorded  m  3  4  6  1  FU,  66, 
W»,  Wt  as  defined  in  4  1 

4.3    Per-cycle  gas  dryer  ens  energy 
consumption.  Calculate  the  gas  dryer  gas 
energy  c(msumption  per  cycle,  Egr.  expressed 
in  Btu  s  per  cycle  as  defined  as: 

Egg=f66/(W^-Wd)JxEnXFUxGEF 

E,y  =  the  energy  recorded  in  3.4.6.2 
C£'f=  corrected  gas  heat  value  (Btu  per 

cubic  feet)  as  defined  in  3.4.6.4 
FU.  66.  H,  Wa  as  defined  in  4.1 
4  4    Per-cycle  gas  dryer  continuously 

burning  pilot  light  gas  energy  consumption. 

Calculate  the  gas  dryer  continuously  buroing 

pilot  light  gas  energy  consumption  per  cycle. 

Eup  expressed  in  Btu's  per  cycle  and  defined 

as: 

Eur  =E„y  [8780— 740/4  J6)  X  GEF 

Ep,  =  the  energy  recorded  in  3.4.6.3 

8"60- number  of  hours  in  a  year 

416  =  representative  average  number  of 

clothes  dryer  cycles  in  a  year 
140  =  estimated  number  of  hours  that  the 
continuously  burning  pilot  light  is  on 
during  the  operation  of  the  clothes  dryer 
for  the  representative  average  use  cycle 
for  clother  dryers  (416  cycles  per  year) 
GEF  as  defined  in  4.3 

4.5  Total  per-cycle  gas  dryer  gos  energy 
consumption  expressed  in  Btu's.  Calculate 
the  total  gas  dryer  energy  consumption  per 
cycle.  Eg.  expres.sed  in  Btu's  per  cycle  and 
defined  as: 

Eg=En  +  Fup 
E„  as  defined  in  4.3 
Eup  as  defined  in  4.4 

4.6  Total  per-cycle  gas  dryer  energy 
consumption  expressed  in  kilowatt-hours. 
Calculate  the  total  gas  dryer  energy 
consumption  per  cycle,  E^,  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 

£-5  =  £i,  -I-  (Eg/3412  Btu/k  Wh) 

Eg,  as  defined  in  4.2 
Ee  as  defined  in  4.S 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Provisions  of  10  CFR  Part  430.  Subpart 
B  and  Appendix  D.  are  amended  as 

follows: 

Subpart  B — Test  Procedures 

§430.22     I  Amended] 

1  Section  430.22(d)(1)  is  amended  by 
deleting  the  word  "Administrator"  and. 
in  lipu  of.  inserting,  "Secretary." 

2.  Sections  430.22(d)  (2)  and  (3)  are 
revised  to  read  as  follows: 
***** 

(2)  The  energy  factor  for  clothes 
dryers,  expressed  in  pounds  of  clothes 
per  kilowatt  hour,  shall  be  either  the 
quotient  of  a  3-pound  bone-dry  test  load 
for  compact  dryers,  as  defined  by  2.7.1 
of  Appendix  D  to  this  subpart,  or  the 
quotient  of  a  7-pound  bone-dry  test  load 
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for  standard  dryers,  as  defined  by  2.7.2 
of  Appendix  D  to  this  subpart,  as 
applicable,  divided  by  the  clothes  dryer 
energy  consumption  per  cycle,  in 
kilowatt  hours  determined  according  to 
4.1  for  electric  clothes  dryers  and  4,8  for 
gas  clothes  dryers  of  Appendix  D  to  this 
subpart,  the  resulting  quotient  then 
being  rounded  off  to  the  nearest 
hundredth  (.01). 

(3)  Other  useful  measures  of  energy 
consumption  for  clothes  dr>ers  shall  be 
those  measures  of  energy  consumption 
which  the  Secretary  determines  are 
likely  to  assist  consumers  m  making 
purchasing  decisions  and  which  are 
derived  from  the  application  of 
Appendix  D  to  this  subpart. 

Appendix  D  to  Subpart  B  of  Part  430— 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Clothes  Dryers 

13    [An^erdedj 

3.  Section  1.3  is  amended  by  inserting 
"or  'compact  size'  '  between  the  words 
"compact"  and  "means" 

4.  \  new  1.11  is  added,  as  follows; 

1  11     "Automatic  termination  control" 
means  a  dr>'er  control  system  with  a  sensor 
which  monitors  either  the  dryer  load 
temperature  or  its  moisture  content  and  with 
a  controller  which  automatically  terminates 
the  drying  process.  A  mark  or  detent  which 
indicates  a  preferred  automatic  termination 
control  setting  must  be  present  if  the  dryer  is 
to  be  classified  as  having  an  "automatic 
term.ination  control  "  A  .mark  is  a  visible 
single  control  setting  on  one  or  more  dryer 
controls  for  a  particular  drying  cycle 
displayed  on  the  dryer  and  which  does  not 
indicate  a  range  of  settings,  .'\  detent  is  a 
control  setting  engagement  stop  on  one  or 
more  dryer  controls  which  indicates  to  the 
operator  a  particular  control  setting  for  a 
par'icular  drying  cycle. 

22     [AmerdedJ  j 

5.  Section  2.2  is  amended  by  deleting 
the  words  "between  72T  and  78'F"  and 
in  lieu  of,  inserting  "at  75' ±  3'F  and 
deleting  the  words  "40  percent  to  60 
percent"  and  in  lieu  of,  inserting  "50± 
10  percent." 

2.3  1    [Amended/ 

6.  Section  2.3,1  is  amended  by  adding 
the  following  sentence  at  the  end 
thereof;  *   '   *  If  the  dryer  has  a  dual 
voltage  conversion  capability,  conduct 
test  at  the  highest  voltage  specified  by 
the  manufacturer.  i 

2.4,5    (Amended J 

7.  Section  2.4.5  is  revised  to  read  as 
follows:  Temperature.  The  temperature 
sensor  shall  have  an  error  no  greater 
than  ±  IT. 


2  6.1     (Amended/ 

8.  Section  2, 6, 1(a)  is  amended  by 
inserting  the  words  "a  blended  fabric 
of  between  the  words  "which  is"  and 
"50." 

9.  Section  2.6.1(a)  is  amended  by 
adding  at  the  end  thereof:  *   '   *  The 
individual  warp  and  fill  yams  are  a 
blend  of  50  percent  cotton  and  50 
percent  polyester  fibers. 

2.6.3    [Amended/ 

10.  A  new  2.6.3  is  added,  as  follows: 

2.6.3     Test  Cloth  Preconditioning. 
A  new  test  cloth  load  shall  be  treated  as 
follows: 

(1)  Bone  dry  the  load  to  a  weight  change  of 
±1  percent,  or  less,  as  prescribed  in  Section 
1.2. 

(2)  Place  test  cloth  load  in  a  standard 
clothes  washer  set  at  the  maximum  water  fill 
level.  Wash  the  load  for  10  minutes  in  soft 
water  (17  parts  per  million  hardness  or  less), 
using  6.0  grams  of  AHAM  Standard  Test 
Detergent,  IIA,  per  gallon  of  water.  Wash 
water  temperature  is  to  be  controlled  at 
140"  ±  5°F  (60°  ±  2.7-0).  Rinse  water 
temperatues  is  to  be  controlled  at  100°  ±  5°F 
(37.7±  2.7'C}. 

(3)  Rinse  the  load  again  at  the  same  water 
temperature. 

(4)  Bone  dry  the  load  as  prescribed  in 
Section  1.2  and  weigh  the  load. 

(5)  This  procedure  is  repeated  until  there  is 
a  weight  change  of  one  percent  or  less 

(6)  A  final  cycle  is  to  be  a  hot  water  wash 
with  no  detergent,  followed  by  two  warm 
water  rinses. 

3.1  [Amended] 

11.  Section  3.1  is  amended  by  deleting 
the  word  "mass"  in  the  definition  for  w, 
and,  in  lieu  of,  inserting  "weight. " 

3.2  [Amended] 

12.  Section  3.2  is  amended  by  deleting 
the  word  "2.6"  and,  in  lieu  of,  inserting 
"2.7." 

3.4.1  [Amended] 

13.  Section  3.4.1  is  amended  by 
deleting  the  word  "2.6"  and,  in  lieu  of, 
inserting  "2.7." 

3.4.2  [Amended] 

14.  Section  3.4.2  is  amended  by 
deleting  the  words  "test  described  m 
2.6"  and.  in  lieu  of,  inserting  "test,  as 
described  in  2.7." 

3.5    [Amended] 

15.  A  new  3.5  is  added,  as  follows: 

3.5  Test  for  Automatic  Termination  Field 
Use  Factor  Credits.  Set  the  controls  of  the 
clothes  dryer  to  the  automatic  termination 
mark  or  dentent  recommended  by  the 
manufacturer  and  dry  the  test  load  until  the 
drying  cycle  is  finished.  Calculate  the  ratio  of 
end  retention  moisture  content  to  the  dried 
test  load  to  the  test  load  bone  dry  weight, 
expressed  as  a  percentage. 


4. 1    [Amended] 

16.  4.1  is  revised  to  read  as  follows: 

4.1  Total  per-cycle  electric  dryer  energy 
consumption.  Calculate  the  total  electric 
dryer  energy  consumbtion  per  cycle,  £„, 
expressed  in  kilowatt-hours  per  cycle  and 

defined  as: 

Ec,  =  (66/ (W^  -  Wajl  X  E,  ,x  FU 

E,  =  The  energy  recorded  in  3.4.5 

66  =  an  experimentally  established  value 
for  the  reduction  in  the  moisture  content 
of  the  test  load  during  a  laboratory  test 
cycle,  expressed  as  a  percent. 

FU  =  Field  use  factor 

=  1.18  for  time  termination  control 
systems. 

=  110  for  ti.me  and  temperature  sensing 
termination  control  systems, 

=  1.04  for  time  and  moisture  sensing 
termination  control  systems. 
The  factors  1.10  and  1.04  are  only  used  if 
the  percent  end  retention  moisture 
content  as  calculated  in  Section  3.5.  Test 
for  Automatic  Termination  Field  Use 
Factor  Credits,  is  greater  than  1.8 
percent.  If  the  percent  end  retention  is 
equal  to  or  less  than  1.8  percent  FU  = 
1,18. 

W,  =  the  moisture  content  of  the  wet  test 
load  as  recorded  in  3.4.2. 

Wd  =  the  moisture  content  of  the  dry  test 
load  as  recorded  in  3.4.3. 
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47104  Part  Vli,  Interior/BLM 

47108  Part  Vili,  Labor/ETA 
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The  President 

ADMINISTRATIVE  ORDERS 

46769     Thailand,  military  assistance  (Presidential 
Determination  No.  8(V21  of  July  1,  1980) 

Executive  Agencies 

Administrative  Conference  of  United  States 

RULES 
46771      Recommendations  on  Ma«nusun-Moss  rulemaking, 
petroleum  price  regulations  enforcement 
procedures,  etc.:  and  waiver  cf  b\Ia\vs 

Agriculturai  Marketing  Service 

RULES 

Cotton: 

46782  American  upland:  grade  standards 

46783  Classification,  testing,  and  standards;  sampling 
requirements 

46786      Lemons  grown  in  A.nz,  and  Calif. 
46786     Papayas  grown  in  Hawaii 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  and  Nutrition 
Service:  Forest  Service;  Rural  Electrification 

Adminis'nituin. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Overtime  services  reiatmj^  to  imports  and  exports: 
46785         Commuted  traveltime  allowances 
Plant  quarantine,  domestic: 

46784  Cypsy  and  browntail  moth 

Army  Department 

See  also  Engineers  Cnrps. 
NOTICES 
46842     Privacy  Act;  systems  of  records 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

PROPOSED  RULES 

Improving  Government  rp'.:n!ations; 

Ri>gii!atory  agenda 

NOTICES 

1  !!-{  uremtnt  list.  1980;  additions  and  deletions  (3 


46827 

46841. 
46842 


46796, 
46797 


46801 


46797 


Civil  Aeronautics  Board 

RULES 

Charters; 
Unused  space;  use  for  employees,  air 
transportation  promoters,  barters,  etc.  (4 

documents) 
Charters,  public: 

Free  and  reduced  rates;  unlimited  use  for 

promotional  and  business  purposes 
Free  and  reduced  rate  transportation; 

Carriers  exemptions;  barter  transactions  and 
.  promotional  programs 


PROPOSED  RUtrS 
Charters. 
468 12         Return  obligation  for  stranded  passengers 
NOTICES 

46839     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings; 
46838         Deutsche  Lufthansa  Aktiengesellschaft 

46838  Guyana  Airways  Corp. 

46839  Thai  Airways  International  Ltd. 
46958     Meetings;  Sunshine  Art  {2  documents) 

Commerce  Department 

See  also  International  Trade  Adminislrafion; 

Travel  Service. 

NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 

46840  Thermal  insulation  materials,  concrete,  and 

carpet:  quarterly  report 

Commodity  Futures  Trading  Commission 

NOTICES 

46958     Meetings;  Sunshine  Act  (2  documents) 

Defense  Department 

See  also  Army  Department;  Engineers  Corps;  Navy 
Department. 
RULES 
46806     Guard/Reserve  Forces  facilities  projects; 

operational  readiness  and  mobilization  funding 
limit 

NOTICES 

Meetings; 
46848         Science  Board 

Economic  Regulatory  Administration 

PROPOSED  RULES 

i  tti^.eum  allocation  and  price  regulations: 
468 1 1         Equal  application  rule;  sales  of  gasoline;  hearing 
change 

NOTICES 

Consent  orders: 
45c49         Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Crude  oil,  domestic;  allocation  program: 
46850         Refiners  buy/sell  list;  April  through  September 

Remedial  orders; 
46850         Taylor  Oil  Co. 

Education  Department 

NOTICES 
Meetings. 

46848         Community  Education  Advisory  Council 

Empioyment  and  Training  Admimsfation 

HULLS 

Tnemployment  compensation: 
47108         Federal-State  program:  interstate  arrangement  for 
combining  employment  and  wages 
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47028 


46787 


46848 


46842 


46806 
46807 

46826 
47008 

46890 
46827 


46864 

46864 

46869 

46869 

46869 

46871 

46872 

46872, 

46873 

46874 

46874 

46875 

46876 

46876 

46876 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisiops, 
modifications,  and  supersedeas  decisions  (Conn., 
Fla.,  Ind.,  La..  Md.,  Mich,.  Mo..  Mont.,  N.  Max., 
Ohio.  Pa„  S.C.  Tex. 

Energy  Department 

See  also  Economic  Regulator)  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
RULES 

Oil;  administrative  procedures  and  sanctions: 

Interpretations 
NOTICES 

Committees:  es'dbiishmf 
etc.: 

Dose  Assessment  AJ'.isor 


renewals,  terminations, 

y  Group 


Engineers  Corps  ' 

NOTICES 

Environmental  statements:  availability,  etc.: 
San  Francisco  Bay  Region,  Calif.;  navigation 

projects  m.aintenance  dredging 

Environmentai  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Missouri;  correction 
Air  quality  planning  purposes;  designation  of  areas: 

California  and  Nevada 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Missouri 
Toxic  substances: 

Records  and  reports  of  allegations  of  significant 

adverse  reactions  to  health  or  environment 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements:  weekly  receipts 

Federal  Communications  Commission 

PROPOSED  RULES 

Communications  equipm.ent: 
Motor  vehicle  spark-type  ignition  systems; 
interference:  proceeding  continued 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Centra]  Power  &  Light  Co.  et  al. 
Colorado  Interstate  Gas  Co. 
Consolidated  Gas  Supply  Corp. 
Consolidated  Gas  Supply  Corp.  et  al. 
Delmarva  Power  &  Light  Co. 
Eastern  Iowa  Light  &  Power  Cooperative 
Eastern  Shore  Natural  Gas  Co. 
Fayetteville,  N  C.  Public  Works  Commission  (2 
documents) 
Gateway  Texaco 
General  Public  Utilities  Corp. 
Harrison  Western  Corp. 
Idaho  Power  Co. 
Interstate  Power  Co. 
Michigan  Wisconsin  Pipe  Line  Co. 


1 


46877  Michigan  Wisconsin  Pipe  Line  Co.  et  al. 

46877  New  York  Power  Pool 

46877,  Panhandle  Eastern  Pipeline  Co.  (2  documents) 

46878 

46879  Panhandle  Eastern  Pipeline  Co.  et  al, 

46879  Public  Service  Co.  of  Colorado 

46880  Public  Service  Co.  of  New  Mexico 
46880,  Santa  Clara.  Calif  (2  documents) 
46881 

46882  Sierra  Pacific  Power  Co.  et  al. 

46884,  Transcontinental  Gas  Pipe  Line  Corp.  (3 

46885  documents) 

46886  Tucson  Electric  Power  Co. 
46886  Utah  Power  &  Light  Co. 

46886  Valero  Interstate  Transmission  Co.  et  al. 

46887  Vista  Irrigation  District 

46887  Warren  Petroleum  Co. 

46888  West  Texas  Utilities  Co. 
46958  Meetings;  Sunshine  Act  » 

Natural  Gas  Policy  Act  of  1978: 

46853-  Jurisdictional  agency  determinations  (2 

46863  documents) 

.    Federal  Financial  Institutions  Examination 
Council 

RULES 
46793     Freedom  of  Information  Act,  implementation  and 
organization  and  functions 

Federal  Home  Loan  Bank  Board 

NOTICES 
46958      Meetings:  Sunshine  Act 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Interest  rate  changes  (2  documents) 


46802, 
46603 


46959 


46893 
46893 
46894 
46894 
46894 


46959 


46894 


46784 


Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Equitable  Bankshares  of  Colorado.  Inc, 
First  Alabama  Bancshares,  Inc. 
First  Villa  Grove  Bancorp,.  Inc. 
La  Grange  Park  Banc  Corp. 
Security  State  Bank  Shares 

Federal  Trade  Commission 

NOTICES 

Meetings:  Sunshine  .^ct 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Con,sumer  participation:  information  exchange 

Food  and  Nutrition  Service 

RULES 

Fijod  stamp  program: 

Performance  reporting  system  for  State  agencies; 
correction 
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PROPOSED  RULES 

Food  stamp  program; 
46809         Indian  reservations:  food  distribution  program; 
technical  amendments 
NOTICES 

46833  Child  care  food  programs:  nalional  average 
payment  rates,  administrative  payment  rates,  and 
day  care  home  food  service  payment  rates 
Child  nutrition  programs: 

46832         School  breakfast  program:  payment  factors 
national  average  (July-December,  1980) 

46831  School  lunch  program:  payment  factors,  national 
average  (July-December,  1980) 

46832  Special  milk  program,  reimbursement  rate 

Forest  Service 

NOTICES 

Classification,  development  plans,  and  boundary 

descriptions: 

46834  Feather  Wild  and  Scenic  River:  middle  fork 
Environmental  statements:  availability,  etc.: 

46836         National  Forest  System  Lands,  withdrawal; 

recommendations  to  Interior  Secretary  for  lands 
segregated  from  mineral  entry  and  State 
selection 
Meetings: 
46836         Carson  National  Forest  Grazing  Advisory  Boards 
46834         Uinta  National  Forest  Grazing  Advisory  Board 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Hum.in 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  Public 
Health  Service. 
RULES 
46808     Child  day  care  requirements:  correction 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

.'\pplications  for  exception: 

46888  Decisions  and  orders 
Remedial  orders: 

46889  Objections  filed 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissiunt:!— Oliu.e  of 
Assistant  Secretary  for  Housing. 

NOTICES 

Low  income  housing 
46895         Draft  trust  indenture  and  loan  agreement  for  tax- 
exempt  financing  with  GNMA  mortgage-backed 

securities:  inquiry 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service:  Surface  Mining  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
46815         Reserve  for  guar.inteed  debt  obligations 
NOTICES 

Authority  delegations: 
46955         Director.  Personnel  Division:  approval  of 

extensions  of  details  and  of  appointment  of 
severely  physically  handicapped 


46956 


46802 


Regional  Commissioners  et  al.;  accept  or  reject 

offers  in  compromise 

International  Trade  Administration 

RULES 

Export  clearance: 
Shipper's  export  declaration;  value  requirements 

for  filing 


International  Trade  Commission 

NOTICES 

Import  investigations: 
46918         Surveying  devices 

Interstate  Commerce  Commission 

NOTICES 

46915  Hearing  assignmfnts 

Railroad  operation,  acquisition,  construction,  etc: 
A6917         Montana  Railway  Corp.  et  al.;  correction 
46917         Norfolk  &  Western  Railway  Co. 

46917  Pend  Oreille  Valley  Railroad,  Inc. 
Railroad  services  abandonment: 

46916  Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

46918  Barnrs  Worsteds.  Inc. 


Labor  Department 

Sec  also  Emplo\  nient  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration. 

NOTICES 

.■Xdjustment  assistance: 

Apex  Glove  Co. 

Arrow  Metal  Products  Corp. 

Crrtainteed  Corp.  et  al. 

Cht  ajo  Pneumatic  Tool  Co.  et  al. 

Dart  Truck  Co.  et  aL 

General  Electric  Co. 

International  Silver  Corp. 

Lewis  &  Clark  Chrysler  Plymouth,  Inc. 

Miller  Plating  Corp. 

Penn  Children's  Dress  Corp. 

Ship  'N  Shore 

Timex  Components,  Inc. 
Meetings: 

Steel  Tripartite  .advisory  Committee 


46931 
46932 
46935 
46932 
46933 
46922 
46933 
46935 
46935 
46940 
46940 
46940 

46941 


47104 


46911 


46912 


46914 


46913 


Land  Management  Bureau 

RULES 

Grazing  administration  and  trespass; 
implementation  of  Public  Rangelands  Improvement 
Act  of  1978 
NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Toghotthele  Corp.  et  al. 
Meetings: 

Federal-State  Coal  Advisory  Board 
Sale  of  public  Kinds, 

Nevada 
Wilderness  areas;  characteristics,  inventories,  etc.: 

.'Xrizona 


VI 
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46909, 
46914 


46992 


46918, 

46920 

46919 

46919 

46921 

46921 

46920 

46920 


46941 


47092 


46941 

46847 
46848 


46941 
46943 
46943 
46943 
46959 


46944 


46922 


46778 
46777 


46782 


Withdrawal  and  reservation  oFlands,  proposed, 
etc.: 

California  (2  documen's) 

Mine  Safety  and  Health  Administration 

RUL£S 

Education  and  training 

Mine  rescue  teams 
NOTICES 

Petitions  for  mandatory-  safe!}'  standard 
modifications: 

Cargill  Inc   (2  dn(  'i.mentsj 

Consolidated  Coal  Co 

Emery  Mining  Corp 

[im  Walter  Resources,  Inc.  [2  documents) 

Kickapoo  Coal 

Occidental  Oil  Shale.  Inc. 

United  Castle  Coal  Co 

National  Aeronautics  and  Space  Administration 

NOTICES 

Senior  Executi%e  Service  Pprf':)'Tr^rince  Review 
Board.  me.mbers.K.p 

National  Park  Service 

RULES 

Rights-ofvvav,  principles  and  procedures;  interim 

rule  and  request  for  comments 

National  Science  Foundation 

NOTICES 

Meetings 
.•\dvi5'ir\  Council:  postponement 

Navy  Department 

NOTICES 

Meetmgs: 
Chief  of  Naval  Operations  Executive  Panel 

.Advisory  Committee  (2  documents) 

Naval  Rpsearch  .Advisory  Committee:  correction 

Nuclear  Regulatory  Commission 

NOTICES 

Fleanngs,  e'c, 

.Arizona  Public  S^-rvice  Co   et  al. 

Carolina  Power  &  Light  Co 

Toledo  Edison  Co.  et  al. 

Virginia  Electric  &  Power  Co. 
Meetings:  Sunshine  .Act 

Nuclear  Safety  Oversight  Committee 

NOTICES 

Meetings  i 

Occupational  Safety  and  Health  Administration 

NOTICES 

\'ariance  applications: 
General  Motors  Cn-p 

Personnel  Management  Office 

RULES 

.Adverse  actions:  republication 

Restoration  to  duty  of  injured  employees:  deletion 

of  1-year  limitation:  appeals 

Retirement: 
.Annuitants  on  temporary  Presidential 
appointments,  exclusions  from  coverage 


46959 


46959 


46894 


46787 


46811 


46837 


46949 


46945 
46944 
46946 
46948 
46950 


46951 


46795 


46955 


46818 


46820 


46841 


46957 


Postal  Rate  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

Meetings: 
Health  Care  Technology  .National  Center 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 

Carbon  arrester  assemblies  for  use  in  protectors 

(Bulletin  345-78):  deferral  of  effective  date 
PROPOSED  RULES 
Electric  borrowers: 

Plant  additions,  use  and  approval  of  general 

funds  for  (Bulletin  103-2) 
NOTICES 
F:ln\ironmental  statements;  availability,  etc.: 

East  Kentucky  Power  Cooperative:  hearing 

Securities  and  Exchange  Commission 

NOTICES 

Fixed  price  offerings:  issuance  of  letter  to  National 
Association  of  Securities  Dealers,  Inc 
Hearings,  etc.: 

.Alabama  Power  Co, 

Filmways.  Inc. 

I\A  Cash  Fund,  Inc. 

Liquid  Green  Trust 

Ohio  Power  Co.  et  al 
Self-regulatory  organizations:  proposed  rule 
changes: 

.\ational  .Association  of  Securities  Dealers.  Inc 

Small  Business  Administration 

RULES 

Small  business  size  standards: 

Federal  procurement  valued  at  less  than  SlO.OOO: 

clarification 
NOTICES 
Disaster  areas. 

North  Dakota 

Surface  Mining  Office 

PROPOSED  RULES 

.Abandoned  mine  reclamation  program: 
Grants  to  States;  funding  period:  receipt  of 
petition  for  rulemaking 

Permanent  program  submission;  various  States: 
.Alabama  et  al;  provisons  in  State  programs 
ridsed  on  suspended  and  remanded  rules 

Travel  Service 

NOTICES 

Mt't'tings: 
Travel  Advisory  Board:  change 

Treasury  Department 

See  Internal  Revenue  Service 

United  States  Railway  Association 

NOTICES 

Loan  applications: 
Consolidated  Rail  Corp. 


Veterans  Administration 

NOTICES 

Meetings: 
46957         Education  Allowances  Station  Committee 

Wage  and  Price  Stability  Council 

PROPOSED  RULES 
47052     Price  standards;  evaluation  and  review;  advance 
notice 


RESCHEDULED  i«EETING 

COMMERCE  DEPARTMENT 

United  States  Travel  Service— 
46841     Travel  Advisory  Board,  rcsthedulcd  from 
to  8-26-80 


:4-fto 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AQRiCULTURE  Dt^ARTMENT 

Forest  Service — 
46836     Carson  National  Forest  Grazing  Advisory  Boards. 

West  Carson  8-2-80,  East  Carson  7-26-80 
46834     Uinta  National  Forest  Grazing  Advisory  Board. 

7-30-80 

DEPARTMENT  OF  DEFENSE 

Navy  Department — 
46847     Chief  of  Naval  Operations  Executive  Panel  "-28 
and  7-29-80 

46847  Chief  of  Naval  Operations  Executive  Panel.  &-19 
and  8-20-80 

Office  of  the  Secretary— 

46848  Defense  Science  Board  Review.  Panel  on  ASW. 
8-6-80 

EDUCATION  DEPARTMENT 
46848     Community  Education  Advisory  Council  7-28  and 
7-29-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
46894     Consumer  participation,  7-17-80 

Public  Health  Service — 
46894     Office  of  the  Assistant  Secretarv  for  Health. 

National  Center  for  Health  Care  Technology.  7-28. 

7-29  and  7-30-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
46912     Federal-State  Coal  Advison,-  Board.  8-12  and 
8-13-80,  comments  by  8-7-80 

LABOR  DEPARTMENT 
46941      Steel  Tripartite  Advisory  Committee.  7-21 -BO 

NUCLEAR  SAFETY  OVERSIGHT  COMMITTEE 
46944     Meeting,  7-28  and  7-29-80 

VETERANS  ADMINISTRATION 
46957     Station  Committee  on  Educational  .Aiiowances, 
7-31-80 

CHANGED  MEETING 

DEFENSE  DEPARTMENT 

Navy  Department — 
46848     Naval  Research  Advisory  Committee.  7-14  through 
7_18-.80  and  7-21  through  7-25-80  [status  change] 


NATIONAL  SCIENCE  FOUNDATION 
46941      Advisory  Council,  7-14-8t3.  postponed  unt:i  --::^■^m 

HEARINGS 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
46820     Permanent  Regulatory  Program,  I^opcscd  I.i^t  of 
Provisions  in  State  Programs  Based  on  Suspencicd, 
Remanded  Federal  Rules,  various  dates  in  Juij 


Vlll 
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Title  3— 

The  President 


46769 


Presidential  Documents 


Presidential  Determination  No   80-21  of  July  1,  1980 

Determination  To  Authorize  the  Furnishing  of  lmm«HJiate  Mili 
tary  Assistance  to  Thailand 


(FR  Doc.  80-20804 
Filed  --ft-80:  2,45  pm] 
Billinij  code  319i-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  xpsteci  m  rrie  by  sfctmn  506(a)  of  the  Foreign 
Assistance   Act   of  1961,   as   hnuTKicci   (the   Act),   I   hereby  determine  that: 

1)  an  unforeseen  emergencv  e\!s!s  \vh:ch  requires  immediate  miHtary  assist- 
ance to  Thailand:  and 

2]  the  aforementioned  pnierci'n;  \  requirement  cannot  }'<■'  met  under  the  author- 
ity of  the  Arms  Export  Contrui  Act  or  any  other  law  except  section  506(a)  of 

the  Act. 

Therefore,  I  hereby  authorize  the  furnishing  of  i:p  ■.■  Si  r^' ooo  in  defense 
services  by  the  Department  uf  Defense  to  Thailand  for  'Me  purpobcs  of  chapter 
2  of  part  II  of  the  Act, 

You  are  requested,  on  m\  liehadi  in  report  this  deternunnnon  to  the  Congress 
as  required  by  law,  and  none-  of  the  defense  services  prevdcd  for  herein  shall 

be  furnished  to  Thailand  untii  afte'-  such  report  has  been  :u.:;U 

This  determination  shall  I'le  pi, bl. shed  m  the  Federal  Rp«jister. 


TMK  WHITE  HOI.'SE, 
Washington,  July  1,  1980. 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Parts  302  and  305 

Recommendations  and  Waiver  of 
Bylaws  of  tfie  Administrative 
Conference 

agency:  Administrative  ConfrTPnt  c  of 

the  United  States. 

ACTION:  Recommendations;  Waiver  of 

Bylaws. 


summary:  The  Administrative 
Conference  of  the  United  States,  at  its 
Twenty-first  Plenary  Session,  adopted 
four  recommendations  concerning 
Magnuson-Moss  rulemaking,  procedures 
for  enforcing  petroleum  price 
regulations,  coordination  and 
implem.entation  of  the  Federal  Advisory 
Committee  Act.  and  disqualification  of 
decisional  officials  from  participating  m 
agency  rulemaking.  Recommendations 
of  the  Administrative  Conference  are 
published  in  full  text  in  the  Federal 
Register  upon  adoption.  Complete  lists 
of  Recommendations,  together  with  the 
texts  of  those  Recomm.endations 
deemed  to  be  of  continuing  general 
interest,  are  published  in  the  Code  of 
Federal  Regulations  (1  CFR  3042{a]]. 

The  Administrative  Conference  also 
waived  temporarily  a  provision  of  its 
bylaws  limiting  the  number  of  public 
members  who  may  be  reappointed 
beyond  their  third  consecutive  term 
DATES:  These  recommendations  and 
other  resolutions  were  adopted  June  5-6. 
1980  and  issued  |u!y  7.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Berg.  E.xecutive  Secretdry. 
(202-254-7065). 

SUPPLEMENTARY  INFORMATION:  Ihe 
Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act,  5  U.S  C 
571-576.  The  Conference  studies  the 


efficiency,  adequacy  and  fairness  of 
ad-r.inistrative  procedures  used  by 
federal  agencies  in  carrying  out 
admrnislrative  programs,  and  makes 
recommendations  for  improvement  tu 
the  agencies,  collectively  or 
individually,  and  to  the  President. 
Congress,  and  the  judicial  Co.nfcrer.ee  of 
the  United  States  {5  U.S.C.  5-411JJ. 

The  Administrative  Conference  of  the 
United  States  at  its  Twenty-first  Plenary 
Session,  held  June  5-f),  1980.  adopted 
four  recommendations. 

Recommendation  80-1  compli  tes  the 
Conference's  study  of  Federal  Tra;ie 
Commission  rulemaking,  undertaken 
pursuant  to  section  202(d)  of  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  .^i  t  of 
1975.  (For  earlier  recommendations 
deriving  from  this  study,  see 
Recommendation  79-1.  44  F.R  3881" 
and  Recommendation  79-5.  45  F  R.  C^f^"  ) 
li  urges  that  the  Federal  Trade 
Commission  structure  its  rulemaking 
proceedings  so  as  to  narrow  and  to 
focus  the  issues  early  in  the  proceeding. 
It  also  urges  that  m  taking  final  action 
on  the  rule,  the  FTC  Commissioners 
systematically  consider  and  dete-mine 
the  agency  response  to  all  sigmfit  ant 
information  and  argument  received.  The 
rci  c-r.mendation  also  contains  ad\;rp  tn 
Cungress  concerning  procedural 
requirements  for  agency  rulemaking  in 
future  legislation.  Finally,  the 
recommendation  urges  retention  of  ihe 
existing  expense-reimbursement 
program  under  the  Magnuson-Moss  Act. 
if  the  other  procedures  of  the  An  rc^^am 
m  effect,  and  it  includes  several 
[  roposals  for  the  administration  of  that 
program 

Recommendation  80-2  deals  with 
r roccd.ircs  for  enforcing  petroleum  price 
rc2u!at;oris  It  caMs  for  abolition  of  the 
exl^*lng  review  by  the  Federal  Enei^y 
Rcec'itury  Cc-imission  of  remedial 
cnic";  proposed  by  the  Department  of 
Encrjx  and  for  improved  ad!udicat;ve 
jirdtedurcs,  including  the  use  of 
ddr-.nistrative  law  judges,  within  the 
Department.  It  also  urges  direct  lucicial 
review  of  such  orders  m  the  appelate 
courts,  as  opposed  to  the  United  States 
district  courts. 

Recommendation  8t>-3  c«lls  tor 
improved  Executive  Branch 
coordination  and  implementation  oi  the 
Federal  Advisory  Committee  .Act  and 
expresses  the  views  of  the  Conference 
V-.  ith  respect  to  the  applicability  of  the 


Act  to  ad  hoc  advisory  groups  and 
privately  established  groups. 
Recommendation  80-4  is  addressed  to 

the  standards  and  procedures  agencies 

should  empkn  m  determining  whether 
decisional  officials  should  be 
disqualified  or  recuse  themselves  from 
participating  in  ascncy  rulemaking. 

The  Conference  a!so  voted  to  waive 
for  the  period  1:.:\ .  19Hfi-Iune,  1982  a 
prove  si  on  of  its  !-\  .a\\<  CTVinc  ihe 
num^ber  of  public  members  who  .may  be 
reappointed  lievond  their  third 
(,c,.nsecutive  '<f'rv. 

Fmaiiy,  the  Conference  received 
reports  from  its  Special  Committee  on 
the  Role  of  the  Administrative 
Conference  on  the  research  and 
implementation  programs  of  the 
Conference  and  passed  resolutions 
endorsing  the  Committee's  conclusions. 
The  texts  of  these  resolutions  will  not  be 
pcljl;  =  hed  m  the  Federal  Register. 

Therefore,  Title  1,  Chapter  111  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows 

PART  302— BYLAWS  OF  THE 
ADMINISTRATIVE  CONFERENCE 

?  302.2     [Amenaedj 

1.  Section  302,2(b)  is  amended  by 
adding  the  following  footnote  (*)  at  the 
end  of  the  paragraph: 

'The  operation  of  the  second  sentence  of 
paragraph  (b)  is  suspended  for  the  period  July 
1.  1980  through  June  30,  1982. 

PART  305— RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

2.  The  table  of  contents  to  Part  305  is 
amended  to  add  the  following  sections: 


305.8O-1    Trade  Regulation  Rulemaking 
Under  the  Magnuson-Moss  Warranty- 
Federal  Trade  Commission  Improvement 
Act  (Recommendation  No.  80-1). 

305.80-2    Enforcement  of  Petroleum  Price 
Regulations  (Recommendation  No.  80-2). 

305.80-3    Interpretation  and  Implementation 
of  the  Federal  Advisory  Committee  Act 
(Recommendation  No.  80-3). 

305.80-4    Decisional  Officials'  Participation 
In  Rulemaking  Proceedings 
(Recommendation  No.  80-4). 

3.  Section  305.80-1  is  added  to  Part 

305  to  read  as  follows: 
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S  305.80- 1    Trad*  regulation  rulemaking 
under  the  Magnuson-Moss  Warranty 
Federal  Trade  Commission  Improvement 
Act  (Recommendation  No.  80-1). 

The  Magnuson-Moss  Warranty- 
Federal  Trade  Commission 
Improvement  Act  of  1975,  Pub.  L  93-637, 
established  special  procedures  for  the 
adoption  of  treade  regulation  rules  by 
the  Federal  Trade  Commission.  The  Act 
also  created  a  program  for  the 
reimbursement  of  the  expenses  of 
participants  in  trade  regulation 
rulemaking  who  qualify  for  funding 
under  criteria  set  forth  in  that  statute. 

Recommendations  79-1  and  79-5. 
adopted  by  the  Administrative 
Conference  in  June  and  December  of 
1979.  respectively,  dealt  with  the  Federal 
Trade  Commission's  implementation  of 
the  statute  through  the  hearing  stage  of 
the  rulemaking  proceeding,  and  with  the 
Commission's  administration  of  the 
expense-reimbursement  program.  This 
recommendation  supplements  the  two 
previous  recom.mendations  and 
completes  the  Administrative 
Conference's  report  to  the  Congress 
required  by  Section  202(d)  of  the 
Magnuson-Moss  .■\ct  (as  amended  by 
Pub.  L.  95-558). 

This  recommendation,  and  the  reports 
on  which  It  is  based,  address  the 
following  topics:  (1)  the  procedures  used 
by  the  Federal  Trade  Commission  in  the 
postheanng  stage  of  Magnuson-Moss 
rulemaking:  (2)  the  value  of  Magnuson- 
Moss  .^ct  procedures  generally,  and  (3) 
the  effects  of  the  expense-  , 

reimbursement  program.  ' 

A.  Post-hearing  Procedures  in  Trade 
Regulation  Rulemaking  By  the  Federal 
Trade  Commission 

The  post-hearing  stage  of  Magnuson- 

\toss  rulemaking  is  complex  and 
involves  the  following  steps;  preparation 
of  the  Presiding  Officer's  report; 
preparation  of  the  rulemaking  staffs 
report,  with  recommendations  for  a  rule; 
opportunity  for  public  comment  on  those 
reports;  Bureau  of  Consumer  Protection 
review,  including  the  revision  of  staffs 
recommendations  for  a  rule  and  the 
preparation  of  a  summary  of  the  "post- 
record"  comments;  oral  presentations  to 
the  Commission  by  rulemaking 
participants;  consideration  of  a  final  rule 
by  the  Com.mission;  preparation  of  the 
statement  of  basis  and  purpose  to 
accompany  the  final  rule,  and,  finally. 
publication  of  the  final  rule  and 
statement  of  basis  and  purpose  in  the 
Federal  Register. 

Under  even  the  best  of  circumstances. 
this  would  be  a  lengthy  process. 
However,  in  most  proceedings  studied, 
the  FTC  and  interested  persons  had  to 
contend,  in  addition,  with  massive. 


poorly-organized  records  generated 
during  earlier,  unfocused  prehearing  and 
hearing  stages.  See  the  preamble  to 
Recommendation  79-1  for  a  description 
of  the  conduct  of  those  stages. 
Consequently,  the  post-hearing  stage  of 
Magnuson-Moss  rulemaking  has  been 
protracted.  In  the  eight  proceedings  to 
reach  the  Commission  for  final  action  by 
April  of  1980.  the  average  time  from  the 
end  of  the  oral  hearing  to  the  first 
Commission  meeting  to  consider  the  rule 
was  more  than  27  months.  In  the  three 
proceedings  ending  with  promulgation 
of  a  final  rule,  the  average  time  from  the 
first  Commission  meeting  to  consider 
the  rule  to  publication  in  the  Federal 
Register  was  an  additional  8.5  months. 

The  massive,  poorly-organized 
records  in  most  of  the  early  Magnuson- 
Moss  rulemakings  are  symptomatic  of  a 
basic  problem  observed  in  the  FTC's 
trade  regulation  rulemaking 
proceedings:  that  is,  the  failure  of  the 
FTC  to  recognize  that  effective 
implementation  of  the  Magnuson-Moss 
Act  requires  even  more  emphasis  on 
procedural  and  substantive  structuring 
than  agencies  have  traditionally  used 
for  informal  rulemaking  under  5  U.S.C. 
553.  Instead,  the  appropriate  substantive 
structuring — the  focusing  and  narrowing 
of  the  issues — often  did  not  take  place 
until  late  in  the  post-hearing  stage  of  the 
proceedings,  and,  in  many  instances,  not 
until  the  very  end  of  the  administrative 
process.  The  FTC  Commissioners' 
general  lack  of  involvement  in  the 
process  until  the  very  end,  and  the 
absence  of  any  "feedback"  from  them  to 
staff  and  interested  persons  during  most 
of  the  process,  further  contributed  to  the 
problem  of  lack  of  structure.  As  a  result, 
public  input — by  means  of  rebuttal, 
"post-record"  comments  and  oral 
presentations — was  not  focused 
narrowly  on  issues  or  information  of 
significance  to  the  Commissioners. 

In  addition  to  greater  intermediate 
structuring  or  narrowing  of  the  issues  by 
the  Commissioners,  there  should  also  be 
more  emphasis  on  structure  at  the  end  of 
the  proceeding  because  the  issues  in 
most  trade  regulation  rulemaking 
proceedings  are  likely  to  remain  highly 
complex,  and  the  records  will  probably 
continue  to  be  large.  Specifically,  the 
Commissioners  should  have  procedures 
which  assure  that  they  systematically 
consider  and  respond  to  all  significant 
comments  submitted  by  interested 
persons  during  a  rulemaking  proceeding. 
It  should  be  recognized  that  the 
Commissioners  will  necessarily  have  to 
consult  with  the  rulemaking  staff,  as 
well  as  other  staff  (e.g.,  economists  in 
the  Bureau  of  Economics),  in  analyzing 


and  evaluating  the  record  of  a 

proceeding. 

B.  General  Recommendations  With 
Respect  to  the  Procedures  Required  by 
the  Magnuson-Moss  Act 

The  Administrative  Conference's 
study  of  the  implementation  of  the 
Magnuson-Moss  Act  by  the  Federal 
Trade  Commission  provides  compelling 
evidence  that  a  statutory  requirement 
for  the  mandatory  use  of  the  procedures 
contained  in  that  act  is  not  an  effective 
means  of  controlling  an  agency's 
discretion  in  its  exercise  of  a  broad 
delegation  of  legislative  power  which 
has  not  acquired,  in  law,  specific 
meaning.  The  Magnuson-Moss  Act 
procedures  can  only  be  effective  when 
the  substantive  decision-making  process 
is  structured,  as  in  adjudication,  by 
fairly  detailed  legal  or  technical 
standards  which  establish  the 
boundaries  on  the  inquiry  and  inform 
the  participants  what  kinds  of 
information  are  relevant  and  probative.     '' 
This  type  of  structure  was  lacking  in 
trade  regulation  rulemaking  by  the  FTC, 
and  consequently,  the  combination  of 
additional  procedural  requirements  with 
informal  notice — and  comment 
procedures  caused  delay  and 
uncertainty  in  the  rulemaking 
proceedings,  and  appears  to  have 
contributed  to  judicial  reversal  of  finijl 
rulemaking  actions.  Although  the 
Conference  concludes  that  procedures  in 
addition  to  section  553  procedures 
should  not,  as  a  general  matter,  be 
statutorily  required,  agencies  may 
decide  to  use  such  procedures — or  other 
procedures — in  the  light  of  the 
circumstances  of  particular  proceedings. 
Such  action  by  agencies  would  be 
consistent  with  past  Conference 
recommendations.  See  ACUS 
Recommendations  72-5  and  76-3. 

The  Conference's  study  of  Magnuson- 
Moss  rulemaking  also  shows  that 
imposition  of  novel  procedural 
requirements,  such  as  those  in  the 
Magnuson-Moss  Act.  is  likely  to  have 
high  transition  costs  if  applied  to 
pending  proceedings.  Even  if  applied 
only  to  new  proceedings,  however, 
sufficient  lead  time  is  required  for  the 
agency  to  develop  the  procedures  and 
internal  structure  needed  to  implement 
the  new  procedures.  Thus,  for  example, 
reasonable  time  must  be  provided  for  an 
agency  to  adopt  specific  rules  of 
practice  and  procedure  to  govern  the 
conduct  of  the  proceedings:  to  develop 
the  staff  and  structure  needed  to  index, 
organize,  and  make  available  a  useful 
rulemaking  record:  to  make  available 
and  train  presiding  officers  to  conduct 
the  proceedings,  and  to  inform  and 
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instruct  its  staff  with  respect  to  the  new 
procedural  requirements. 

C.  Evaluation  of  the  Magnuson-Moss 
Act's  Expense-Reimbursement  Program 

In  Recommendation  79-5,  the 
Conference  concluded  that  the  expense- 
reimbursement  program  was  being 
implemented  faithfully  and  efficiently  in 
accordance  with  the  statute,  and 
adopted  a  number  of  recommendations 
concerning  the  administration  of  the 
program.  The  Conference  reserved 
action  on  larger  questions  relating  to  the 
value  of  the  program. 

Although  the  overall  value  of 
reimbursement  participation  is 
impossible  to  quantify,  reimbursed 
participants  in  the  Commission's 
proceedings  have  provided  a  variety  of 
viewpoints  and  information  on  relevant 
issues  that  would  not  otherwise  have 
been  presented.  Through  briefs  and  oral 
argument,  they  helped  to  focus  the 
Commission's  attention  on  matters 
which  had  not  been  highlighted  by  other 
participants.  In  addition,  they  developed 
empirical  data  which  was  useful  to  the 
Commission:  effectively  cross-examined 
witnesses  presented  by  other  parties 
and  by  staff,  and  presented  expert 
testimony.  These  contributions  to  the 
Commission's  proceedings  attest  to  the 
value  of  the  program. 

The  proceedings  under  the  Magnuson- 
Moss  Act  have  frequently  raised 
complex  technical  and  legal  issues 
which  required  expert  legal 
representation  and  a  capacity  to  deal 
with  sophisticated  scientific  and 
analytic  concepts.  In  this  circumstance, 
the  fact  that  a  relatively  small  number  of 
participants  received  substantial 
compensation  in  several  proceedings 
does  not  demonstrate  a  defect  in  the 
design  or  implementation  of  the 
program.. 

Although  reimbursed  participants 
often  agree  with  staff  to  the  extent  of 
believing  that  a  rule  should  issue,  many 
significant  differences  between  the 
positions  of  the  reimbursed  participants 
and  the  Commission  staff  emerged. 
General  agreement  as  to  the  need  for  a 
rule  did  not  prevent  participants  from 
presenting  vigorously  critical  analyses 
of  staff  positions  in  proceedings  or  from 
presenting  independent  data  and 
viewpoints  which  enriched  the  record. 
Moreover,  staff  positions  were  altered 
during  the  course  of  several 
proceedings,  so  hat  agreement  between 
staff  and  reimbui  led  participants  at  the 
outset  disappeare  '  during  the 
proceeding. 


A.  Recommendations  With  Respect  to  the 
Administration  of  tiie  Magnuson-Moss  .Act  by 
the  Federal  Trade  Commission 

In  trade  regulation  rulemaking  under  the 

Magnuson-Moss  Act: 

1.  II  is  essential  that  the  Federal  Trade 
Commission  structure  the  rulemaking 
proceedings  to  narrow  and  focus  the  issues 
early  in  the  proceeding  and  prior  to  the 
holding  of  the  hearing  required  by  section 
ISlu)  of  the  Federal  Trade  Commission  Act.  It 
is  highly  desirable  that  the  Commissioners 
themselves  participate  in  and  approve  the 
narrowing  and  focusing  of  the  issues  to  be 
explored  at  that  hearing. 

2.  In  taking  final  action,  the  Commissioners 
of  the  Federal  Trade  Commission  should 
systematically  consider  and  determine  the 
agency  response  to  all  significant  information 
and  argument  presented  by  interested 
persons  during  the  rulemaking.  Such 
presentations  and  the  agency's  response  to 
them  should  be  summarized  in  the  statement 
of  basis  and  purpose  accompanying  a  final 
rule.  The  Commissioners  should  have  the 
assistance  of  the  Bureau  of  Consumer 
Protection's  rulemaking  staff,  as  well  as  other 
Commission  staff,  during  their  analysis  and 
evaluation  of  the  record  in  the  proceeding. 

B.  General  Recommendations  With  Respect 
lo  the  Procedures  Required  h\  the  Magnuson- 
Moss  Act 

1.  The  procedures  in  the  Magnuson-Moss 
Act  have  not  proved  to  be  effective  in 
controlling  the  agency's  discretion  in  its 
exercise  of  a  broad  delegation  of  legislative 
power,  and  it  is  recommended  that  Congress 
not  rely  on  such  procedures  for  such  a 
purpose. 

2.  Moreover,  because  of  the  inherent 
difficulty  of  managing  a  proceeding  and 
developing  a  coherent  record  where  portions 
of  the  proceedings  are  to  be  conducted 
pursuant  to  the  Section  553  model,  and  other 
portions  according  to  additional  procedures 
mandated  by  statute,  often  without  a  clear 
line  of  demarcation  between  the  two 
portions,  there  is  a  high  likelihood  of  delay 
and  uncertainty  and  an  increased  risk  of 
judicial  reversal  on  procedural  grounds.  For 
this  reason.  Congress  should  not  ordinarily 
require,  for  agency  rulemaking,  procedures  in 
addition  to  those  specified  by  §  553  of  the 
Administrative  Procedure  Act,  although  the 
agencies  should  have  the  discretion  lo  utilize 
them. 

3.  Statutes  which  impose  novel  procedural 
requirements,  like  those  contained  in  the 
Magnuson-Moss  Act.  on  particular  agency 
functions  involve  high  transition  costs  if  they 
are  applied  to  pending  agency  proceedings. 
Consequently,  the  statutes  should,  by  means 
of  delayed  effective  dates  or  otherwise, 
provide  significant  lead  time  to  enable  the 
agency  to  develop  the  necessary  procedural 
and  administration  practices  and  structures 
before  commencing  proceedings  under  the 
new  procedural  requirements. 

C.  Recommendations  With  Respect  to  the 
Magnuson-Moss  .Acts  Expense- 
Reimbursement  Program 

1.  If  the  Magnuson-Moss  Act's  procedures 
remain  in  effect,  the  participant 
reimbursement  program  under  the  Magnuson- 


Moss  Act  should  be  continued  without 
substantial  modification. 

2.  If  a  group  appears  to  have  the  capacity 
to  make  a  significant  contribution  lo  a 
proceeding  and  it  meets  the  statutory  criteria, 
it  should  be  eligible  for  reimbursement.  No 
limit  should  be  placed  on  the  number  of 
proceedings  for  which  a  group  can  be 
reimbursed  and  no  arbitrary  ceiling  on  the 
amount  of  reimbursement  to  any  group  in  a 
particular  proceeding  or  year  should  be 
imposed. 

3.  Mandatory  cost-sharing  requirements 
should  not  be  imposed,  since  they  might 
prevent  presentation  of  valuable  viewpoints 
and  evidence.  Fee  schedules  and  overhead 
allocation  formulas  should  be  periodically 
reviewed  to  assure  that  participants  are 
adequately  reimbursed  for  expenses  incurred. 

4.  Public  participant  reimbursement 
programs  should  not  preclude  reimbursement 
of  participants  who  support  or  favor  the 
position  of  the  agency  staff.  In  deciding  how 
reimbursement  funds  should  be  disbursed 
among  agencies  and  proceedings,  decision- 
makers should  take  into  account  the  fact  that 
reimbursement  programs  are  likely  to  be  most 
valuable  in  agencies  or  proceedings  where 
there  is  a  substantial  difference  between  the 
positions  of  the  agency  staff  and  groups 
seeking  reimbursement.  They  should  also 
consider  the  amount  likely  to  be  spent  by 
other  participants  who  are  not  relying  on  the 
reimbursement  program. 

Separate  Statement  of  Kenneth  Gulp  Davis 

The  main  idea  in  Recommendation  80-1  is 
that  Magnuson-Moss  rulemaking  procedures 
do  not  effectively  limit  the  Commission's 
discretionary  power.  I  fully  agree. 

But  that  idea  is  negative,  and  because  it  is 
negative  it  seems  to  me  inadequate.  Congress 
has  directed  the  Administrative  Conference 
to  study  Magnuson-Moss  procedures  and  to 
report.  My  belief  is  that  Congress  seeks 
affirmative  understanding  that  will  help  it 
determine  what  rulemaking  procedures  it 
should  require.  I  am  disappointed  that  the 
Conference,  after  spending  more  than 
S600.000  on  the  study  of  the  Commission's 
experience,  fails  to  provide  Congress  with 
constructive  suggestions  of  the  kind  that  are 
much  needed. 

The  Magnuson-Moss  Act  prescribes  eleven 
items  of  procedure,  ten  of  which  have  proved 
to  be  generally  satisfactory — a  notice  stating 
with  particularity  the  reasons  for  the 
proposed  rule,  public  availability  of  all 
written  submissions,  a  requirement  thai  the 
rule  be  based  on  the  rulemaking  record. 
opportunity  to  submit  rebuttal  submissions  in 
writing,  findings,  and  reasons  that  go  beyond 
a  statement  of  basis  and  purpose,  oral 
argument,  time  limits,  taking  a  transcript 
public  availability  of  the  transcript,  and  a 
requirement  of  "substantial  evidence  in  the 
rulemaking  record."  Congress  may  properly 
consider  whether  all  or  most  of  those  ten 
requirements  should  be  added  to  S  553  of  the 
Administrative  Procedure  Act. 

Excessive  cross-examination  has  been  the 
central  cause  of  the  Commission's  procedural 
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failures,  even  though  the  statute  is  well- 
designed  to  protect  against  it.  The  statute 
even  authorised  the  Conunission  to  forbid  all 
crosB-examination  by  private  parties,  it  limits 
cross-examination  to  "disputed  issues  of 
material  fact  it  U  necessary  to  resolve,"  and 
the  Commission's  rule  properly  requires 
designation  of  such  issues  before  hearing.  But 
the  Commission  moved  away  from  both  the 
statutory  limitation  emd  its  rule. 

The  Conference  should  now  face  the  vital 
problem  of  what  should  be  the  role,  if  any.  of 
cross-examination  in  making  rules  of  general 
applicabihty.  I  believe,  as  the  Conference 
said  in  Recommendation  72-5,  that  "trial-type 
procedures  should  never  be  required  for 
rulemaking  except  to  resolve  issues  of 
specific  fact,"  and  I  believe  the  Conference 
should  now  go  further  and  should  recommend 
to  Congress  that  it  should  forbid  cross- 
examination  except  on  disputed  issues  of 
specific  fact  it  is  necessary  to  resolve. 
defining  "disputed  issues "  as  those  on  which 
procedures  short  of  tnal-type  procedure  have 
been  sufficiently  used  without  resolving  the 
issues,  defining  "specific  fact"  so  narrowly 
that  cross-examination  by  private  parties 
when  an  agency  is  making  rules  of  general 
applicability  will  be  very  rare  and  will  not  be 
allowed  at  all  in  most  proceedings,  dnd 
defining  "issues    .  .  it  is  necessary  to 
resolve"  as  issues  susceptible  of  proof  with 
evidence  and  whose  resolution  is  essential  to 
the  formulation  of  the  rule. 

4.  Section  305.80-2  is  added  to  Pdrt 
305  to  read  as  follows: 

§  305.80-2    Enforcement  of  petroleum 
price  regulations  (Recommendation  No.  80- 
2). 

The  Emergency  Petroleum  Allocation 
Act  of  1973  provides  the  President  with 
broad  pricing  aixi  allocation  authority 
over  petroleum  products.  Pursuant  to 
this  authority,  a  succession  of 
agencies — including  the  Federal  Energy 
Office  (FEO).  the  Federal  Energy 
Administration  (FEAJ.  and.  since  the 
passage  of  the  Department  of  Energy 
Organization  Act  of  1977  (DOE  Act),  the 
Department  of  Energy  (DOE) — have 
promulgated  and  enforced  regulations 
implementing  this  Act. 

All  of  these  agencies  have  provided 
for  administrative  adjudications  of 
contested  remedial  orders  alleging 
violation  of  petroleum  pricing 
regulations  and  seeking  refund  of 
overcharges.  Congress,  however,  has 
expressly  excepted  these  enforcement 
proceedmgs  from  the  adjudicatory 
provisions  of  the  Administrative 
Procedure  Act.  As  a  consequence, 
remedial  order  proceedings  in  these 
agencies,  particularly  FEO  and  FEA, 
have  been  less  formal  than  APA 
proceedings  and  subject  to  intense 
criticism  for  failing  to  provide  for  full 
evidentiary  hearings  as  a  matter  of  right 
as  well  as  for  failing  adequately  to 
separate  prosecutorial  and  judicial 
functions  of  agency  personnel. 


In  the  DOE  Act.  Congress  acted  to 
correct  these  perceived  procedural 
deficiencies  in  the  adjudication  of 
remedial  orders.  Where  a  remedial  order 
is  contested,  Section  503(c)  of  the  Act 
provides  an  opportunity  for  an 
evidentiary  hearing,  including  a  right  of 
cross-examination  to  the  extent 
necessary  for  "full  and  true  disclosure  of 
the  fact*"  Moreaver,  to  guarantee  a 
complete  separation  of  prosecutorial 
and  judicial  functions,  this  hearing  takes 
place  at  the  Federal  Energy  Regulatory 
Commission  (FERC),  an  independent 
agency  within  DOE  not  subject  to  the 
control  of  the  Secretary  of  Energy. 

The  executive  wing  of  DOEl,  however, 
has  continued  to  provide  for  its  own 
adjudicatory  procedures  when  its 
"proposed"  remedial  orders  are 
contested.  All  such  cases  are  tried 
before  the  Office  of  Hearings  and 
Appeals  (OHA).  an  executive 
administrative  unit  that  reports  directly 
to  the  Secretary-  Orders  issued  by  OHA 
may  then  be  contested  at  FERC  pursuant 
to  section  503(c).  The  net  result  of  this 
approach  is  that  two  layers  of 
administrative  procedures  now  exist  for 
the  adjudication  of  remedial  orders. 

Elimination  of  Administrative 
Duplication 

Administrative  duplication  can  largely 
be  eliminated  either  by  abolishing  the 
executive  adjudicatory  procedures 
presently  utilized  by  the  Office  of 
Hearings  and  Appeals,  or  by  abolishing 
the  statutorily  required  hearing 
procedures  at  FERC.  For  a  variety  of 
reasons,  abolishing  FERC  review  of 
executive  remedial  orders  is  the 
preferable  alternative. 

FERC  has  little  or  no  expertise  in  oil 
pricing  matters.  Moreover,  it  is  already 
charged  with  enormous  day  to  day 
responsibilities,  including  the 
implementation  and  enforcement  of  the 
exceedingly  complex  Natural  Gas  Policy 
Act.  More  importantly,  an 
administrative  structure  that  entrusts  an 
independent  commission  with  the  power 
to  review  orders  issued  by  a  separate 
executive  agency  risks  encouraging 
substantial  policy  fragmentation 
between  the  reviewing  commission  and 
the  executive  agency  charged  with  the 
primary  responsibility  for  promulgating 
rules  and  establishing  policy  in  the  first 
instance.  There  can  be  little  justification 
for  an  administrative  structural 
arrangement  that  risks  such 
fragmentation,  especially  since  the 
adjudicatory  procedures  used  by  the 
Department  of  Energy  represent  a 
substantial  improvement  over  the  more 
informal  procedures  followed  by  its 
predecessors. 


Improvement  of  Administrative 
Procedures 

As  a  corollary  to  abolishing  FERC 
review,  certain  changes  should  be  made 
in  DOE  procedures  to  conform  generally 
with  the  APA's  requirements  for  formal 
adjudications.  Considerable  controversy 
has  developed  over  procedural 
provisions  dealing  with  the  burden  of 
proof,  the  right  of  a  litigant  to  an 
evidentiary  hearing  for  resolving  a 
disputed  issue  of  material  fact,  the 
application  of  the  agency's  discovery 
rules,  and  the  agency's  failure  to  use 
administrative  law  judges.  Given  the 
nature  of  enforcement  cases  in  general 
and  the  complexity  and  often  enormous 
amounts  of  money  at  stake  in  these 
proceedings,  application  of  the 
adjudicatory  provisions  of  the  APA  to 
DOE*8  remedial  order  proceedings 
would  be  appropriate.  APA  proceedings 
can  significantly  increase  the  overall 
perception  of  fairness  of  the  process  on 
the  part  of  the  litigants,  and  will  not 
unduly  hamper  the  efficiency  of  the 
agency.  Moreoever.  to  ensure  that  an 
independent  decision-maker  is  involved 
at  the  crucial  record  formulation  stage  of 
these  proceedings,  administrative  law- 
judges  should  be  used  on  a  regular 
basis.  Finally,  given  the  particular 
importance  of  discovery  in  these 
proceedings,  litigants  should  be  affoided 
discovery  rights  which  accord  with  the 
model  provisions  set  forth  in 
Recommendation  70-4. 

Simplification  of  Duplicative  Judicial 
Review 

Once  the  internal  problems  of 

administrative  duplication  and 
procedure  are  solved,  there  remains  an 
overarching  problem — duplication  of 
judicial  review.  A  final  remedial  order 
issued  by  DOE  is  appealable  to  a  United 
States  district  court,  the  decision  of 
which  may  be  appealed  to  the 
Temporary  Emergency  Court  of 
Appeals.  An  appellate  standard  of 
review  is  employed  at  both  judicial 
levels.  This  approach  unnecessarily 
provides  two  essentially  identical  levels 
of  judicial  review. 

Recommendation 

1.  AdwIniBtrative  duplication.  FERC  review 
of  remedial  orders  issued  by  the  Departmenl 
of  F.nergy  pursuant  to  section  503  of  the 
Departmenl  of  Energy  Organization  Act 
unnecessarily  duplicates  the  adjudicatory 
proceedings  currently  provided  within  DOE. 
risks  substantial  policy  fragmentation 
between  FERC  and  DOE,  and  is  unnecessary 
to  attain  adequate  separation  of  prosecutorial 
and  judicial  functions.  Congress  should, 
therefore,  amend  section  503  of  the  DOE  Act 
so  as  to  abolish  FERC  review  of  executive 
remedial  orders  and  to  provide  DOE  with 
authority  to  issue  final  remedial  orders  after 
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meeting  the  procedural  requirements  set  forth 
below  in  Paragraph  2. 

2.  Administrative  procedures.  Congress 
should  require  that  final  remedial  orders  may 
be  issued  by  DOE  only  after  opportunity  for  a 
hearing  on  the  record  in  accordance  with 
sections  554.  556.  and  557  of  the 
Administrative  Procedure  Act  In  applying 
these  provisions  of  the  APA.  DOE  should  use 
administrative  law  judges,  provide  for  an 
appeal  of  AL)  decisions  to  the  Secretary,  and 
apply  agency  discovery  rules  in  accordance 
with  Recommendation  70-4  of  the 
Administrative  Conference.  In  advance  of 
congressional  action.  DOE  should,  to  the 
extent  permissible  by  law,  voluntarily  adopt 
procedures  consonant  with  the  above 
principles. 

3.  Judicial  review.  Appellate  review  of  final 
remedial  orders  by  United  States  district 
courts  unnecessarily  duplicates  the  appellate 
function  of  the  Temporary  Emergency  Court 
of  Appeals.  Congress  should  amend  the 
Department  of  Energy  Organization  Act  to 
provide  that  final  agency  remedial  orders  are 
appealable,  as  a  matter  of  nght,  directly  to 
the  Temporary  Emergency  Court  of  Appeals, 
or  to  whatever  other  appellate  court  Congress 
may  designate. 

5.  Section  305.80-3  is  added  to  Part 
305  to  read  as  follows: 

§  305.80-3    Interpretation  and 
Implementation  of  the  Federal  Advisory 
Committee  Act  (Recommendation  No.  80- 
3). 

The  Federal  Advisory  Committee  Act 
was  enacted  in  1972  in  response  to  a 
wide  range  of  criticisms  concerning  the 
activities  and  influence  of  advisorj- 
committees  operating  within  and 
alongside  government  agencies.  The 
need  for  the  large  number  of  committees 
in  existence  was  questioned,  and  there 
were  complaints  over  lack  of  adequate 
public  information  concerning  their 
purposes,  their  membership,  the  course 
of  their  deliberations,  and  the  extent  of 
their  influence.  In  addition,  fears  were 
expressed  that  committees  were  often 
inadequately  balanced  to  refiect  the 
spectrum  of  interests  affected  by  their 
recommendations.  Finally,  the 
Government  seemed  frequently  to  fail  to 
implement,  or  even  to  respond  to. 
important  recommendations  offered  by 
prestigious  committees  after  protracted 
and  expensive  research,  hearings  and 
study. 

It  cannot  be  expected  that  FACA  in 
operation  would  have  wholly  silenced 
the  criticisms  which  led  to  its 
enactment.  Yet.  the  Conference's  study 
does  indicate  certain  positive  results 
from  FACA,  including  more  careful 
evaluation  by  Government  of  the  need 
for  establishing  or  continuing  advisory 
committees,  more  attention  paid  to  their 
makeup  and  responsibilities,  and  more 
openness  in  their  deliberations.  We  are 
not  prepared  to  recommend  at  this  time 
any  major  revision  of  the  statute,  either 


to  embrace  more  activities  by 

committees  and  similar  groups,  or  to 
reduce  the  coverage  and  requirements  of 
the  Act.  However,  there  are  areas  where 
clarification  and  perhaps  some 
narrowing  of  coverage  would  ease 
problems  of  administration  and  remove 
artificial  barriers  to  communication 
between  the  agencies  and  the  interested 
public.  In  addition,  a  more  vigorously 
coordinated  implementation  of  FACA 
by  the  Executive  Branch  would  provide 
more  guidance  to  the  agencies  and  the 
public  and  a  more  consistent  application 
of  FAC.'^.  within  Government  and  in  the 
courts. 
Recommendation 

1.  The  Federal  Advisory  Committee  Act 
directs  the  Office  of  Management  and  Budget 
to  "prescribe  administrative  guidelines  and 
management  controls  applicable  to  advisory 
committees."  This  authority  has  since  been 
transferred  to  the  General  Services 
Administration  by  Reorganization  Plan  No.  1 
of  1977.  and  Executive  Order  12024.  Neither 
0MB  nor  GSA  has  made  adequate  use  of  this 
statutory  authority  to  assist  the  agencies  in 
resolving  difficult  questions  involving  the 
coverage  of  the  Act.  pariicularly  the 
applicability  of  the  Act  to  ad  hoc  and 
informally  established  advisory  groups.  As  a 
result,  courts  have  been  faced  with  the  need 
to  resolve  such  issues  without  the  assistance 
of  authoritative  administrative  guidelines. 
Accordingly.  GSA.  in  consultation  with  OMB 
and  the  Department  of  Justice,  should 
undertake  a  revision  of  the  guidelines  at 
present  contained  in  OMB  Circular  A-63.  so 
as  to  provide  greater  assistance  to  the 
agencies,  and,  in  particular,  to  deal  with  the 
problems  of  classification  of  committees 
experienced  under  the  Act  (see  paragraph  2, 
below).  The  proposed  guidelines  should  be 
made  available  to  agencies  and  the  general 
public  for  comment  before  they  are  finally 
issued,  and  upon  issuance  the  guidelines 
should  be  widely  published.  Where  a  legal 
dispute  concerning  the  applicability  of  the 
Act  to  particular  advisory  bodies  cannot  be 
resolved  between  the  agency  and  GSA.  the 
dispute  may  be  submitted  to  the  Department 
of  Justice  for  resolution  pursuant  to  Part  1-4 
of  Executive  Order  12146. 

2.  The  most  serious  problems  regarding  the 
coverage  of  FACA  have  involved  the 
applicability  of  the  Act  (a)  to  groups 
convened  by  agencies,  on  an  ad  hoc  basis, 
without  formal  organization  or  structure  or 
continuing  existence,  to  obtain  views  on 
particular  matters  of  immediate  concern  to 
the  agency,  and  (b)  to  privately  established 
groups  whose  advice  is  "utilized"  by  an 
agency. 

(a)  Uncertainty  as  to  the  applicability  of 
FACA  to  one-time  or  occasional  meetings 
between  ad  hoc  groups  and  Government 
officials  has  tended  to  discourage  useful 
contacts  with  the  private  sector.  It  is 
impractical  to  require  such  meetings  to 
conform  with  the  Act's  requirements 
regarding  chartering,  advance  notice,  and 
structure  of  the  committee.  The 
Administrative  Conference  believes  that  the 
Act  is  not  applicable  lo  ad  hoc.  unstructured. 


non-continuing  groups  and  that  GSA's 
guidelines  should  make  this  clear.  Coverage 
of  such  groups  would  not  further  the  purposes 
of  the  Act. 

(b)  The  Conference  believes  thai  the 
definition  of  "advisory  committee"  is  limited 
to  committees  either  established  by 
Government  action  or  affirmatively 
supported  and  "utilized"  by  the  Government 
through  institutional  arrangements  which 
amount  to  the  adoption  of  the  group  as  a 
preferred  source  of  advice.  GSA's  guidelines 
should  make  this  clear. 

(c)  Agencies  should  be  sensitive  to  the 
desirability  of  making  available  to  the  public 
advice  or  information  obtained  from  private 
or  ad  hoc  groups  not  covered  by  FACA  when 
the  agency  is  considering  action  based  on 
such  advice  or  information. 

3.  Advisory  committees  frequently  are 
useful  in  furnishing  expert  technical  and 
scholarly  advice  to  the  Government,  often  at 
little  or  modest  cost,  and  in  providing  a 
valuable  channel  of  communication  between 
the  Government  and  the  private  sector. 
FACA  has  been  successful  in  bringing  about 
the  elimination  of  many  unnecessary 
advisory  committees.  It  continues  to  serve  a 
constructive  purpose  in  requiring  agencies 
and  GSA  periodically  to  evaluate  the 
usefulness  of  each  advisory  committee,  but 
such  a  review  should  be  objective  and  should 
not  be  premised  on  any  assumption  thai 
fewer  advisory  committees  is  a  desirable  goal 
in  and  of  itself. 

Separate  Statement  of  Alexis  C.  lackson 

The  consideration  and  study  of  the  Federal 
Advisory  Committee  Act  by  the 
Administrative  Conference  has  been  a 
valuable  and  necessary  exercise.  However,  I 
do  have  some  reservations  and  additional 
comments  lo  make  regarding 
Recommendation  80-3,  H  2(a-c). 

Recommendation  80-3, 1  2(a)  causes 
substantial  concern.  We  in  the  Departmenl  of 
the  Interior  have  consistently  interpreted  the 
Advisory  Committee  Act  to  include  so-called 
ad  hoc  committees.  We  have  based  this 
interpretation  on  the  clear  statutory  language 
of  Section  3  of  the  Act  together  with  the  spirit 
of  openness  in  government  embodied  in  the 
Act.  We  believe  our  interpretation  to  be  well- 
founded.  When  the  courts  have  been      _, 
presented  with  the  question  of  the 
applicability  of  FACA  to  ad  hoc  committees 
they  have,  with  only  one  exception,  ruled  that 
the  committees  are  not  exempt  from  the  Act. 
In  the  one  case  where  an  ad  hoc  committee 
was  held  to  be  outside  the  Act,  Nader  v, 
Baroody.  396  F  Supp.  1231  (D.D.C.  1975).  the 
decision  reflected  the  possible  constitutional 
consequences  of  restricting  meetings  within 
the  Office  of  the  President,  together  with  the 
very-  loose  nature  of  those  meetings. 

The  recommendation  to  exclude  ad  hoc 
committees  administratively  is  fraught  with 
problems.  If  our  interpretation  is  correct,  the 
General  Services  Administration  (GSA) 
would  be  poweriess  lo  amend  the  statute  by 
its  own  interpretation.  Any  such  attempted 
interpretation  would  lead  only  lo  confusion 
and  ultimately  to  litigation  by  members  of  the 
public  who  have  been  excluded  from  viewing 
or  participating  in  such  meetings.  It  is  likely 
that  such  litigation  would  be  directed  at  the 
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agencies  that  utilize  such  committee* — not 
GSA. 
Moreover,  even  if  authorized,  the 

recommendation  invites  abuse.  Agencies 
seeking  lo  circumvent  the  requirements  of  the 
Act  would  merely  characterize  committees  as 
ad  hoc.  If  an  additional  meeting  or  meetings 
are  required,  the  agency  could  simply  call 
another  excepted  ad  hoc  meeting  In  the 
interest  of  a  free  and  open  democratic 
government,  the  chartering  of  all  advisory 
committees  should  not  be  viewed  as  an 
overwhelming  burden,  even  those  which  \aa\ 
for  only  several  hours.  The  burden  is  in  the 
artificial  barriers  imposed  by  GSA  in  the 
consultation  process. 

Similarly.  I  feel  constrained  to  take  issue 
wiih  Recommendation  80-3.  \  2(b).  The  case 
of  Lombardo  v.  Handler,  397  F.  Supp.  792 
[D.D  C  1375).  affd.  546  Fed.  1043  (D.C.  Cir., 
1979.  cert  denied.  431  U-S.  932  (1977).  suggests 
a  far  more  liberal  interpretation  of  the  term 
■\  tiltze"  than  contemplated  by  the 
Recommendation.  So  does  Cfnter  for  Aitto 
Safety  v.  Cox.  5ao  F.  2d  689  [DC.  Cir.  1978). 
These  cases  foreclose  the  sugjiestion 
contained  in  the  recommendation.  ^  2(b).  1 
believe  GSA  could  assist  agencies  by  more 
clearly  defining  "utilize"  in  its  guidelines. 

Recommendation  80-3.  ^  2(c)  underscores 
the  need  for  careful  consideration  of  the 
issues  presented  in  the  matter  of  F.AC.A's 
interpretation.  Paragraph  21':)  contains  the 
mere  precatory  suggestion  that  agencies 
should  be  "sensitive"  to  the  need  for  making 
advice  received  from  ad  hoc  committees 
available  to  the  public  when  coosidenng 
action  based  on  such  advice.  This  mighi  be 
read  as  a  retreat  from  previous  Conference 
expressions,  see  Recommendation  77-J, 
regarding  making  publicly  available  the 
substance  of  communications  from  outside 
the  agency  in  pending  rulemaking 
proceedings. 

To  conclude.  I  am  not  troubled  by  the 
interpretation  the  courts  have  given  F.^C.\.  1 
do  believe,  however,  that  the  chartenr.g  of 
committees  should  be  facilitated  by  GSA 
rather  than  hindered  by  it.  The  consultation 
process  originally  contemplated  was 
designed  to  be  just  that — consultation — and 
not  one  of  final  determination  of  whether  a 
committee  ought  to  be  established  That 
determination  is  reserved  to  the  agency  head 
If  this  onginal  concept  were  to  be  reborn. 
agencies  could  more  effectively  and 
supportively  comply  with  the  .Act. 

.As  I  read  them.  Recommendation  80-3.  W 
2(a)  and  2(b)  seek  to  change  the  coverage  and 
scope  of  the  Act.  This,  of  course,  contradicts 
the  preamble  of  Recommenddtion  80-3  which 
states  "We  are  not  prepared  to  recommend 

'   '   '  any  major  revision  to  the  statute 

In  view  of  the  stated  mtentioa  we  believe  the 
Conference  should  reconsider 
Recommendation  80-3,  \\  2(a-ci  and  adopt  a 
revised  recommendation  (atiachedj  in 
accordance  with  the  views  outlined  in  this 
statement 

If  on  the  other  hand,  the  Conference  does 
not  revise  Recommendation  80-3  W  2(a-c), 
the  substance  of  its  proposal  should  be 
submitted  for  legislative  action. 


Attachment  to  Separate  Statement 

Suggested  Revision  of  Recommendation  80-3. 
paragraphs  2fa~c] 

2(a)  Ad  hoc  groups  which  meet  with 
government  officials  on  a  one-time  or 
occasional  basis  are  advisory  committees 
under  FACA.  li  is  therefore  necessary  for 
such  meetings  to  conform  with  the  Act's 
requirements  regarding  chartering,  advance 
notice,  and  structure  of  the  committee.  The 
Administrative  Conference  believes  that 
conformance  to  the  Act  will  be  faoilitated  by 
GS.-X  adhering  to  a  con.sultant's  role  as 
contemplated  in  Section  9(a)(2)  of  *he  Act 
rather  than  a  role  of  detfirmining  whether  a 
committee  should  be  established. 

(b)  The  Confe.-ence  believes  that  the 
deHnition  of  "advisory  committee"  includes 
committees  either  established  by 
Government  action  or  supported  and 
"utilized"  by  the  Government  through 
consideration  by  the  Government  of  the 
committee's  advice.  GSAs  guidelines  should 
make  clear  the  apphcafion  of  the  term 
"utilize." 

(c)  Advice  or  information  obtained  from 
private  or  ad  hoc  groups  in  an  ex  parte 
manner  is  not  sanctioned.  To  the  extent  that 
agencies  do  receive  such  advice  or 
information,  the  Administrative  Conference 
believes  that  agencies  should  make  such 
advice  available  to  the  public,  particularly 
when  the  agency  is  contemplating  action 
(such  as  rulemaking)  which  may  be  based  on 
or  use  such  advice  or  informatioa 

6.  Section  30.i.8t)-4  is  added  to  Part 
30.5  to  read  a.s  fnllows: 

§  305.S0-4     Decisional  officials 
participation  in  rulemaking  proceedings 
(RecommefKlatlon  No.  80-4). 

Several  recent  lawsuits  have 
challenged  the  propriety  of  an  official's 
participation  in  rulemaking  proceedings 
In  those  cases,  efforts  were  made  to 
force  the  "disqualificatiun"  of  persons 
whose  judgment  might  shape  an 
agency's  regulations,  much  as 
disqualification  might  have  been  sought 
in  an  adjudicatory  proceeding  allegedly 
fainted  by  the  adjudicator's  bias 

The  concepts  of  bias  (real  or 
supposed)  pertinent  lo  the  fairness  of  a 
judicial  trial  or  an  administrative 
adjudicatory  hearing  have  limited 
applicability  to  rulemaking  proceedings 
The  political  legislative,  and 
institutional  aspects  of  the  rulemaking 
function  and  the  frequency  with  which 
persons  selected  for  policy-making 
responsibilities  are  selected  pftcisely 
because  they  have  previously  declared 
their  beliefs  make  direct  application  of  a 
judicial  test  for  disqualification 
inappropriate.  Moreover,  the 
determinants  of  a  "fair  hearing"  that  are 
implicit  in  the  due  process  clause  are 
inapplicable  in  proceedings  of  an 
essentially  legislative  nature,  whose 
procedures  are  controlled  by  statutory 
rather  than  consitutional  provisions. 


Nevertheless,  the  acceptability  of 
regulations  and,  indeed,  the  repute  of 
the  administrative  process  may  be 
seriously  impaired  if  the  judgment  of 
agency  officials  who  can  determine  the 
content  of  rules  is  considered  to  have 
been  tainted  by  a  conflict  of  interest,  by 
an  inflexible  prejudgment  of  pertinent 
factual  propositions,  or  by  indecorous 
manifestations  of  hostility.  Each 
administrative  agency  that  possesses 
power  to  promulgate  regulations  should 
adopt  procedures  and  standards  that 
define  whether  an  official  should 
abstain  (or.  if  need  be,  be  barred  by  the 
agency)  from  participating  in  a 
particular  rulemaking  proceeding. 

The  recommendation  that  follows 
proposes  minimum  standards  of 
propriety.  More  exacting  standards  may 
be  formulated  by  an  agency  for  the 
conduct  of  its  affairs  or  may  be  self- 
imposed  by  an  official  who  on  his  own 
motion  chooses  not  to  participate  in  a 
particular  proceeding.  The  basic 
proposition  underlying  the 
recommendation  is  that  unimpaired 
capacity  to  exercise  a  fully  informed 
judgment,  as  well  as  freedom  from 
personal,  private  interest  in  the  outcome 
of  particular  matters,  is  implicitly 
demanded  of  those  to  whom  Congress 
has  granted  power  to  formulate  rules  for 
the  future, 

The  standards  sketched  here  are 
consonant  with  those  embodied  in 
statutes  that  govern  government 
employees'  behavior,  in  statutory 
procedures  that  have  generally  been 
provided  for  rulemakings,  and  in  the  six 
precepts  of  ethical  employee  behavior 
formulated  by  the  Office  of  Personnel 
Management.' 

The  following  recommendation  is 
directed  toward  agencies  that  conduct 
rulemaking  proceedings  under  the 
informal  procedures  of  the 
Administrative  Procedure  Act,  5  IJ.S.C 
553,  or  particular  statutes  defining 
rulemaking  procedures  other  than 
formal,  on-the-record  rulemaking.  The 
recommendation  relates  solely  to 
agency  personnel  with  decisional 
responsibilties  in  the  rulemaking 
process.  Definition  will  perforce  vary 
from  agency  to  agency  because  of 
differences  in  internal  organization  and 


'  5  CF.R.  S  735.201a: 

"An  employee  shall  avoid  any  action,  whether  or 
not  specifically  prohibited  by  this  subpart,  which 
might  result  in.  or  create  the  appearance  of: 

(a)  Using  public  office  for  private  gain: 

(b)  Givmg  preferential  treatment  to  any  person; 

(c)  Impeding  Government  efficiency  or  economy; 
|dj  Losing  ciiniplele  independence  ur  impartiality: 
(e)  Malvnig  a  Covenimeni  decision  outside  official 

channels;  or 

If]  Affecting  adversely  the  conndence  of  the 
public  in  the  integrity  of  the  Government." 
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allocation  of  responsibiHty.  No 
suggestion  is  made  here  that  every 
public  employee  who,  at  one  stage  or 

another,  may  contribute  in  one  manner 
or  another  to  rulemaking  proceedings  is 
to  be  subjected  to  interminable  tests  of 
probity  and  objectivity  before  the 
ultimately  responsible  "decisional 
personnel"  can  act. 

Recommendation 

A.  PriKedures.  1.  Each  rulemaking  agency 
should  promulgate  procedures  by  means  of 
which  persons  who  desire  to  participate  in  a 
rulemaking  proceeding  (or  who  may  be 
affected  by  Us  outcome)  can  challenge  the 
suitabihty  of  participation  by  particular 
decisitjnal  personnel  in  that  proceeding  The 
prtxiedures  should  identify  the  factors  that 
bear  on  suitability  and  should  indicate  the 
appropriate  time,  place,  and  meiins  of  m,iking 
challenges,  along  with  an  mdication  of 
opportunity  for  intra-iigeni  y  review  if  one  tie 
available. 

2.  The  procedures  should  also  make  plwin 
that  a  decisional  official  whether  or  not 
challenged,  may  voluntanly  abstain  from 
participating  in  a  particular  proieeding 

B.  Conflict  of  Interests.  1.  .A  decisional 
official  whose  financial  interests  or  those  of 
whose  immediate  family  may  t:>e  distinctively 
favored  by  choices  lo  be  made  in  a  particular 
rulemaking  proceeding  should  voluntarily 
alibt,iin  (or  be  required  by  the  agenry  to 
abstain)  from  participation  in  that 
proceeding,  subject  to  publicly  stated  and 
applied  agency  exception  for  de  mininis 
holdings. 
2.  New  agency  officials  should  be  subjected 

to  "cooling  off  periods  of  variable  duration. 

during  which  their  participation  in  a 

rulemaking  proceeding  would  presumably  be 

inappropriate  if 
(i)  The  proceeding  specifically  affects  the 

financial  interests  of  an  immediately  prior 

employer  or  client;  or 
(ii)  'The  official's  immediately  prior 

employer  or  client  is  a  participant  in  the 

proceeding;  or 
(iii)  The  official  has  participated  in  the 

proceeding  before  becoming  a  public 

employee. 

An  agency's  application  of  a  "cooling  off 

requirement  should  not,  however,  reflect 

absolutes.  It  should  take  into  account  the 

following  factors,  singly  or  in  combination: 

(a)  The  extent  of  the  official's  participation 
in  a  prior  private  capacity  in  the  pending 
rulemaking  proceeding: 

(b)  The  elapse  of  time  between  the  prior 
involvement  and  the  official's  present  activity 
as  a  public  employee; 

(c)  The  nature  and  magnitude  of  the 
rulemaking's  possible  impact  on  the  interests 
of  the  prior  employer: 

(d)  The  generality  or  specificity  of  the 
rulemaking's  scope; 

(e)  The  extent  of  the  prior  employer  s 
participation; 

(f)  Applicable  professional  standards, 

(g)  Senatorial  consideration,  during  the 
confirmation  process,  of  the  official's  prior 
relationships  and  activities. 

3,  An  official's  non-financial  interests. 
associaUons,  or  activities  [whether  or  not 


related  to  past  employment)  may  in  some 
instances  suggest  the  desirability  of  recusal 
or,  if  need  be,  a  direction  to  the  official  to 
abstain  from  participating  in  a  particular 
proceeding.  If  the  official's  appointment  has 
been  confirmed  by  the  Senate  with 
knowledge  of  the  appointee's  past  interests 
and  activities,  a  required  cooling  off  period 
would  ordinarily  be  inappropriate.  As  to 
officials  of  lesser  prominence,  however. 
agencies  may  suitably  utilize  in  respect  of 
nonfinancial  interests  the  procedures 
sketched  above,  related  to  financial  conflict 
of  interests  or  to  cooling  off  periods.  The 
question  of  precluding  participation  should 
arise  only  when  an  identifiable  interest  is 
significant  in  relation  to  the  proceeding  and  is 
likely  to  be  substantially  affected  by  its 
outcome.  Mere  membership  in  an  association 
would  not  ordinarily  be  a  ground  for 
disqualificiition  or  recusal. 

4.  Finally,  agency  conflict  of  interests  rules 
should  make  emphatically  plain  that  they  are 
in  nid  of  the  agency's  selfmanagement;  that 
they  are  measures  in  furtherance  of  its  own 
quality  control  rather  than  in  amplification  of 
judicial  control;  and  that  they  are  agency 
declarations  for  guidance  of  its  own  staff 
concerning  decorum.  An  agency  that  is 
insensitive  or  lax  in  fulfilling  its  declared 
expectations  will  no  doubt  be  of  concern  to 
the  Congress  or  to  the  Executive,  but  an 
agency's  heightened  attentiveness  to  the 
qualities  of  decisional  personnel  should 
plainly  not  expand  the  occasions  for  or  the 
scope  of  review  of  rulemaking  proceedings. 
C  Prejudgment  of  Fact.  1.  Disquahfication 
for  prejudgment  in  rulemaking  should  be 
limited  to  prejudgments  of  particular 
"adjudicative"  or  "specific"  facts,  where  it 
may  be  inferred  from  the  particular  statutory 
framework,  agency  procedural  choices,  or 
other  special  circumstances  that  the  agency's 
determination  of  those  facts  is  to  be  based  on 
the  evidentiary  record  developed  in  the 
proceeding.  Cause  for  disqualification  can 
appropriately  be  decided  by  the  agency  only 
after  it  is  established  in  the  proceeding  that 
such  facts  will  be  materially  at  issue  in  the 
proceeding  Such  disqualification  is 
inappropriate  for  factual  judgments  that  are 
the  consequence  of  earlier  stages  of  the 
proceeding,  or  for  prejudgments  of  policy. 
2.  To  avoid  undue  interference  with  the 
legislative,  policymaking  aspect  of  the 
rulemaking  process  and  other  agency 
functions,  disqualification  for  prejudgment  of 
fact  should  be  considered  by  the  agency  only 
after  it  has  determined  that  critical 
"adjudicative"  or  "specific"  facts  require 
resolution  on  the  evidentiary  record 
developed  in  the  proceeding,  and  should 
require  at  least  a  preponderant  showing  thai 
an  agency  member  or  decisional  employee 
has  a  closed  mind  regarding  those  facts. 

D.  Decorum  and  Expression  of  Views.  A 
rulemaking  proceeding  should  be  conducted 
with  decorum  and  respect  for  the  interests  of 
all  concerned.  Agency  officials  should 
therefore  conscientiously  avoid  intempt  rate 
expression  or  other  behavior  suggestive  of  an 
irrevocable  commitment  to  a  predetermined 
outcome  of  the  proceeding.  This  does  not 
mean,  however,  that  agency  officials  may  not 
express  factual  judgments  based  on  previous 
experience  or  on  iriiormation  received  during 


a  proceeding;  nor  does  it  suggest  that  officials 
may  not  act  upon  or  voice  opinions 
concerning  underlying  issues  of  policy. 
Expressing  those  opinions  in  interchanges 
with  committees  of  the  Congress,  other 
administrative  bodies,  the  public,  and 
regulated  groups  is  a  desirable  normality  of 
administration,  rather  than  an  abnormality  to 
be  shunned,  and  is  not  a  basis  on  which 
exclusion  from  a  proceeding  may 
appropriately  be  suggested. 

Dated:  July  7. 1980, 
Richard  K.  Berg, 
Executive  Secretary. 

ira  Thic  «V2noft.s  Filed  7-l(MI0-  8-45  amf 
BILLING  CODE  6110-01-K 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  353 

Restoration  to  Duty;  Correction 

agency:  Office  of  Personnel 

Management. 

action:  Final  rulemaking. 


SUMMARY:  This  change  corrects  final 
restoration  to  duty  regulations  that  were 
published  in  the  Federal  Register  on 
October  2. 1979. 
EFFECTIVE  DATE:  October  2, 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 
Raleigh  M,  .Neville,  Office  of  Policy 
Analysis  and  Development.  Staffing 
Services,  Office  of  Personnel 
Management,  Room  6526, 1900  E  Street. 
N.W.,  Washington,  D.C  20415;  (202)  632- 
6817. 
SUPPLEMENTARY  INFORMATION:  On 

October  2.  19'9,  the  Office  published  a 
final  amendment  to  5  353.306  in  the 
Federal  Register,  deleting  the  1-year 
limitation  dunng  which  agencies  are 
required  to  make  every  effort  to  restore 
partially  recovered  injured  employees. 
A  corresponding  amendmefit  to  the 
appeal  nght  entitlement  in 
I  353, 401(a)(3)  should  have  been  made 
at  the  same  time,  but  was  inadvertently 
overlooked.  The  purpose  of  this 
amendment  is  to  correct  this  oversight. 
The  Director  of  0PM  finds  that  good 
cause  exists  for  suspending  the  30-day 
delay  of  effectiveness  of  final 
regulations  required  by  5  U.S.C.  553(d). 
Similarly,  the  Director  finds  that  since 
this  is  a  nonsubstantive  amendment 
which  corrects  an  administrative 
oversight,  the  notice  of  proposed 
rulemaking  normally  required  by  5 
U.S.C.  553(b).  is  unnecessary.  This  is  a 
non-significant  regulation  for  the 
purposes  of  E.0. 12044. 
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OfTice  of  Personnel  Management. 
B«veriy  M.  jonM, 

Issuance  System  Manager 

PART  353— RESTORATION  TO  DUTY 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  }  353.401(a)(3) 
of  Title  5,  Code  of  Federal  Regulations, 
to  read  as  follows:  i 

S  353.401    Appeals.  I 

(a)  •  •  • 

(3)  Injured  employees  who  partially 
recover  may  appeal  to  the  MSPB  for  a 
determination  of  whether  their  agencies 
are  acting  arbitrarily  and  capriciously  in 
denying  them  restoration.  Injured 
employees  who  fully  recover  more  than 
1  year  after  they  begin  receiving 
compensation  may  appeal  as  provided 
for  in  Parts  302  and  303  of  this  chapter. 
•        t        •        «        t 

(5U.S.C.  8151)  I 

im  Ooc  ao-:oei5  f  ;cd  --lo-ao.  g:4s  am| 

■ILUMO  COOC  t32S-01-«l 


5  CFR  Part  752  I 

Adverse  Actions;  Republication  of 
Regulations 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule.  i 

summary:  This  document  republishes 
OPM's  Adverse  Action  regulations,  part 
of  which  were  excluded  from  the  1980 
codification  of  OPM's  regulations 
through  editorial  oversight. 

EFFECTTVB  DATE:  August  10.  1979. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Beverly  M.  Jones  202-254-7086. 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1979,  0PM  published  interim 
regulations  (5  CFR  Part  752,  Subparts  E 
and  F]  on  adverse  actions  in  the  Senior 
Executive  Service  (SES)  at  44  FR  44819 

On  August  10,  1979,  at  44  FR  47032, 
0PM  published  a  revision  of  Subparts  A 
through  D  of  Part  752. 

Through  an  oversight.  Subparts  E  and 
F  were  excluded  from  the  1980 
codification  of  5  CFR.  For  clarity,  the 
entire  Part  752  is  reprinted  below  as  a 
convenience  to  the  reader. 

0PM  has  determined  that  this  is  a 
non-significant  regulation  for  the 
purposes  of  EO  12044. 

Office  of  Personnel  Management. 
Beverly  M.  lones. 

Issuance  System  Manager. 

Accordingly,  0PM  is  republishing  Part 


752  of  Title  5,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  752-ADVERSE  ACTIONS 

Subpart  A— Principal  Statutory 
Re<)ulrements  for  Suspension  for  14  Days 
or  Less 

Sec 

752.101     F¥,ncipal  Statutory  requirements. 

Subpart  B — Regulatory  Requirements  for 
Suspension  for  1 4  Days  or  Less 

752.201  Coveriige. 

752.202  Standard  for  action. 

752.203  Procedures 

Subpart  C— Principal  Statutory 
Requirements  for  Removal,  Suspension  for 
More  Than  14  Days,  Reduction  In  Grade  or 
Pay,  or  Furlough  for  30  Days  or  Less 

752.301     Principal  Statutory  requirements. 

Subpart  D — Regulatory  Requirements 
Implementing  Subpart  C 

752.401  Coverage. 

752.402  Definitions. 

762.403  Standard  foi  action. 

752.404  Procedures 

752.405  Appeal  and  grievance  rights. 

752.406  Agency  records. 

Subpart  E— Principal  Statutory 
Requirements  for  Taking  Adverse  Actions 
Under  the  Senior  Executive  Service 

752-.S01     Pnncipri!  Sid'ul'iry  Rpq'.iirements. 

Subpart  F— Regulatory  Requirements  for 
Taking  Adverse  Actions  Under  the  Senior 
Executive  Service 

752.601  Coverage. 

752.602  Definitions. 

752  603  Standard  for  Action. 

752.604  Procedures;  Adverse  Actions. 

752.605  Appeal  nghts:  Adverse  Actions. 

752.606  Agency  Records. 

Authority:  5  U.S.C.  7504.  7514:  5  U.SC.  1302. 
Pub  L.  95-494. 

Subpart  A— Principal  Statutory 
Requirements  for  Suspension  for  14 
Days  or  Less 

§752.101     Principal  statutory 
requirements. 

This  subpart  incorporates  the 
principal  statutory  requirements  for 
suspensions  for  14  days  or  less,  found  in 
subchapter  II  of  chapter  75  of  title  5, 
United  States  Code. 

CHAPTER  75— ADVERSE  ACTIONS 

Subchapter  I — Suspension  for  14  Days  or 
Less 

{  7501.  Definitions 

For  the  purpose  of  this  subchapter — 
(1)  "employee"  means  an  individual  in  the 
competitive  service  who  is  not  serving  a 
probationary  or  trial  period  under  an  initial 
appointment  or  who  has  completed  1  year  of 
current  continuous  employment  in  the  same 
or  similar  positions  under  other  than  a 
temporary  appointment  limited  to  1  year  or 
less;  and 


(2)  "suspension"  means  the  placing  of  an 
employee,  for  disciplinary  reasons,  in  a 
temporary  status  without  duties  and  pay 

ji  7502.  Actions  covered 

This  subchapter  applies  to  a  suspension  for 
14  days  or  less,  but  does  not  apply  to  a 
suspension  under  section  7521  or  7532  of  this 
title  or  any  action  initiated  under  section  1206 
of  this  title. 

i  7503.  Cause  and  procedure 

(a)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an 
employee  may  be  suspended  for  14  days  or 
less  for  such  cause  as  will  promote  the 
efficiency  of  the  service  (including 
discourteous  conduct  to  the  public  confirmed 
by  an  immediate  supervisor's  report  of  four 
such  instances  within  any  one-year  period  or 
any  other  pattern  of  discourteous  conduct). 

(b)  An  employee  against  whom  a 
suspension  for  14  days  or  less  is  proposed  is 
entitled  to — 

(1)  an  advance  written  notice  stating  the 
specific  reasons  for  the  proposed  action: 

(2)  a  reasonable  time  to  answer  orally  and 
in  writing  and  to  furnish  affidavits  and  other 
documentary  evidence  in  support  of  the 
answer: 

(3)  be  represented  by  an  attorney  or  other 
representative:  and 

(4)  a  written  decision  and  the  specific 
reasons  therefor  at  the  earliest  practicable 
date. 

(c)  Copies  of  the  notice  of  proposed  action, 
the  answer  of  the  employee  if  written,  a 
summary  thereof  if  made  orally,  the  notice  of 
decision  and  reasons  therefor,  and  any  order 
effecting  the  suspension,  together  with  any 
supporting  material,  shall  be  maintained  by 
the  agency  and  shall  be  furnished  to  the 
Merit  Systems  Protection  Board  upon  its 
request  and  to  the  employee  affected  upon 
the  employee's  request. 

§  7504.  Regulations 

The  Office  of  Personnel  Management  may 

prescribe  regulations  to  carry  out  the  purpose 
of  this  subchapter. 

Subpart  B— Regulatory  Requirements 
for  Suspension  for  14  Days  or  Less 

§  752.201    Coverage. 

(a)  Actions  covered.  This  subpart 
covers  suspension  for  14  days  or  less. 

(b)  Employees  covered.  The  following 
employees  are  covered  by  this  subpart: 

(1)  An  employee  covered  by  the 
definition  in  5  U.S.C.  7501(1),  including 
an  employee  of  the  Government  Printing 
Office;  and 

(2)  An  employee  with  competitive 
status  who  occupies  a  position  under 
Schedule  B  of  Part  213  of  this  chapter. 

(c)  Definitions.  In  this  subpart.  Day 
means  calendar  day.  Suspension  has  the 
meaning  given  in  5  U.S.C.  7501(2). 

(d)  Exclusions.  This  subpart  does  not 
apply  to  actions  excluded  by  5  U.S.C. 
7502,  or  to  a  suspension  for  14  days  or 
less: 


Federal  Register  /  Vol,  45,  No.  135  /  Friday  July  11.  1980  /  Rules  and  Regulations 


46779 


(1)  Taken  under  provision  of  statute, 
other  than  one  codified  in  title  5,  United 
States  Code,  which  excepts  the  action 
from  subchapter  I,  chapter  75  of  title  5, 
United  States^Code;  or 

(2)  Of  a  reemployed  annuitant. 

§  752.202    Standard  for  action. 

(a)  An  agency  may  take  action  under 
this  subpart  only  as  set  forth  in  5  U.S.C. 
7503(a). 

(b)  An  agency  may  not  take  a 
suspension  against  an  employee  on  the 
basis  of  any  reason  prohibited  by  5 
U.S.C.  2302. 

§  752.203    Procedures. 

(a)  Employee  entitlements.  An 
employee  under  this  subpart  whose 
suspension  is  proposed  under  this 
subpart  is  entitled  to  the  procedures 
provided  in  5  U.SC.  7503(bj. 

(b)  Notice  of  proposed  action.  The 
notice  of  proposal  shall  inform  the 
employee  of  his  or  her  right  to  review 
the  material  which  is  relied  on  to 
support  the  reasons  for  action  given  in 
the  notice. 

(c)  Time  to  answer.  The  employee 
shall  be  given  a  reasonable  time  to 
answer  but  not  less  than  24  hours. 

(d)  Representation.  5  U.S.C.  7503(b)(3) 
provides  that  an  employee  covered  by 
this  part  is  entitled  to  be  represented  in 
a  suspension  action  by  an  attorney  or 
other  representative.  An  agency  may 
disallow  as  an  employee's 
representative  an  individual  whose 
activities  as  a  representative  would 
cause  a  conflict  of  interest  or  position; 
or  an  employee  of  the  agency  whose 
release  from  his  or  her  official  position 
would  give  rise  to  unreasonable  costs  to 
the  Government  or  whose  priority  work 
assignments  preclude  his  or  her  release. 
5  U.S.C.  7114(a](5j  and  the  terms  of  any 
applicable  collective  bargaining 
agreement  govern  representation  for 
employees  in  an  exclusive  bargaining 
unit. 

(e)  Agency  decision.  In  arriving  at  its 
written  decision,  the  agency  shall 
consider  only  the  reasons  specified  m 
the  notice  of  proposed  action  and  shall 
consider  any  answer  of  the  empoloyee 
and/or  his  or  her  representative  made  to 
a  designated  official.  The  agency  shall 
deliver  the  notice  of  decision  to  the 
employee  at  or  before  the  lime  the 
action  will  be  effective. 

(f)  Agency  records.  The  agency  shall 
maintain  copies  of  the  items  specified  in 
5  U.S.C.  7503(c)  and  shall  furnish  them 
upon  request  as  required  by  that 
subsection. 


Subpart  C— Principal  Statutory 
Requirements  for  Removal, 
Suspension  for  More  than  14  Days. 
Reduction  in  Grade  or  Pay,  or 
Furiough  for  30  Days  or  Less 

§  752.301     Principal  statutory 
requirements. 

This  subpart  incorporates  the 
principal  statutory  requirements  in 
subchapter  II  of  chapter  75  of  title  5, 
United  States  Code,  for  removal, 
suspension  for  more  than  14  days, 
reduction  in  grade  or  pay,  or  furlough  for 
30  days  or  less. 
CHAPTER  75— ADVERSE  ACTIONS 

Sut)chapter  II— Removal  Suspension  for 
More  Than  14  Days,  Reduction  in  Grade  or 
Pay,  or  Furiough  for  30  Days  or  Less 

§  7511.  Definitiom;  application 
(a)  For  the  purposeof  this  subchapter— 

(1)  "employee"  means — 

(A)  an  individual  in  the  competitive  service 
who  is  not  serving  a  probationary  or  trial 
period  under  an  initial  appointment  or  who 
has  completed  1  year  of  current  continuous 
employment  under  other  than  a  temporary 
appointment  limited  to  1  year  or  less;  and 

(B)  a  preference  eligible  in  an  Executive 
agency  in  the  excepted  service,  and  a 
preference  eligible  in  the  United  States  Postal 
Service  or  the  Postal  Rale  Commission,  who 
has  completed  1  year  of  current  continuous 
service  in  the  same  or  similar  positions; 

(2)  "suspension"  has  the  meaning  as  set 
forth  in  section  7501(2)  of  this  title; 

(3)  "grade"  means  a  level  of  classification 
under  a  position  classification  system; 

(4)  "pay"  means  the  rate  of  basic  pay  fixed 
by  law  or  administrative  action  for  the 
position  held  by  an  employee;  and 

(5)  "furlough"  means  the  placing  of  an 
employee  in  a  temporary  status  without 
duties  and  pay  because  of  lack  of  work  or 
funds  or  other  nondisciplinary  reasons. 

(b)  This  subchapter  does  not  apply  to  an 
employee — 

(1)  whose  appointment  is  made  by  and 
with  the  advise  and  consent  of  the  Senate: 

(2)  whose  position  has  been  determined  to 
be  of  a  confidential,  policy-determining, 
policy-making  or  policy-advocating  character 

by— 

(A)  the  Office  of  Personnel  Management  for 
a  position  that  it  has  excepted  from  the 
competitive  service;  or 

(B)  the  President  or  the  head  of  an  agency 
for  a  position  which  is  excepted  from  the 
competitive  service  by  statute. 

(c)  The  Office  may  provide  for  the 
application  of  this  subchapter  to  any  position 
or  group  of  positions  excepted  from  the 
competitive  service  by  regulation  of  the 
Office. 

§  7512.  Actions  covered 
This  Subchapter  applies  to- 
ll) a  removal; 

(2)  a  suspension  for  mo.-e  than  14  days; 

(3)  a  reduction  in  grade; 

(4)  a  reduction  in  pay;  and 

(5)  a  furlough  of  30  days  or  less; 
but  does  not  apply  to — 


(A)  a  suspension  or  removal  under  section 
7532  of  this  title. 

(B)  a  reducuon-in-force  action  under 
section  3502  of  this  title. 

(Cj  the  reducation  in  grade  of  a  supervisor 
or  manager  who  has  not  completed  the 
probationary  period  under  section  3321(a)(2) 
of  this  title  if  such  reduction  is  to  the  grade 
held  immediately  before  becoming  such  a 
supervisor  or  manager, 

(D)  a  reduction  in  grade  or  removal  under 
section  4303  of  this  title,  or 

(E)  an  action  initiated  under  section  1206  or 
7521  of  this  title. 

{  7513.  Cause  and  procedure 

(a)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an  agency 
may  take  an  action  covered  by  this 
subchapter  against  an  employee  only  for  such 
cause  as  will  promote  the  efficiency  of  the 
service. 

(b)  An  employee  against  whom  an  action  is 
proposed  is  entitled  to — 

(1)  at  least  30  days'  advance  written  notice, 
unless  there  is  reasonable  cause  to  believe 
the  employee  has  committed  a  crime  for 
which  a  sentence  of  imprisonment  may  be 
imposed,  stating  the  specific  reasons  for  the 
proposed  action; 

a  reasonable  time,  but  not  less  than  7  days, 
to  answer  orally  and  in  writing  and  to  furnish 
affidavits  and  other  documentary  evidence  in 
support  of  the  answer, 

(3)  be  represented  by  an  attorney  or  other 
representative,  and 

(4)  a  written  decision  and  the  specific 
reasons  therefore  at  the  earliest  practicable 
date. 

(c)  An  agency  may  provide,  by  regulation, 
for  a  hearing  which  may  be  in  lieu  of  or  in 
addition  to  the  opportunity  to  answer 
provided  under  subsection  (b)(2)  of  this 
section. 

(d)  An  employee  against  whom  an  action  is 
taken  under  this  section  is  entitled  to  appeal 
to  the  Merit  Systems  Protection  Board  under 
section  7701  of  this  title. 

(e)  Copies  of  the  notice  of  proposed  action, 
the  answer  of  the  employee  when  written,  a 
summary  thereof  when  made  orally,  the 
notice  of  decision  and  reasons  therefor,  and 
an  order  effecting  an  action  covered  by  this 
subchapter,  together  with  any  supporting 
material,  shall  be  maintained  by  the  agency 
and  shall  be  furnished  to  the  Board  upon  its 
request  and  to  the  employee  affected  upon 
the  employee's  request. 

§  7514.  Regulations 

The  Office  of  Personnel  Management  may 
prescribe  regulations  to  carry  out  the  purpose 
of  this  subchapter,  except  as  it  concerns  any 
matter  with  respect  to  which  the  Merit 
Systems  Protection  Board  may  prescribe 
regulations. 

Subpart  D— Regulatory  Requirements 
Implementing  Subpart  C 

§752.401    Coverage. 

(a)  .Adverse  actions  covered.  This 
subpart  applies  to  an  action  set  forth  in 
subchapter  II  of  chapter  75  of  title  5. 
United  States  Code,  including  but  not 
limited  to; 
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(1)  An  action  based  solely  on 
nonperformance  related  factors; 

(2)  An  action  that  involves  both 
performance  and  nonperformance 
related  factors;  and 

(3)  A  solely  performance-based  action 
which  is  taken  by  an  agency  that  is  not 
included  within  the  definition  of  agency 
under  subchapter  I  of  chapter  43  of  title 
5,  United  States  Code. 

(b)  Employees  covered.  The  following 
employees  are  covered  by  this  subpart: 

(1)  An  emplovee  covered  by  the 
definition  in  5  US.C.  7511(a)(1)(A). 
including  an  employee  of  the 
Government  Printing  Office  and  an 
employee  of  the  Administrative  Office 
of  the  United  States  Courts; 

(2)  An  employee  covered  by  the 
definition  in  5  U.S.C.  75n(a)(i)(B).  and 

(3)  an  employee  with  competitive 
status  who  occupies  a  position  in 
Schedule  B  of  Part  213  of  this  title. 

(c)  Exclusions.  The  subpart  does  not 
apply  to  actions  and  employees 
excluded  by  5  U.S.C.  75n(b)  and  "512, 
or  the  following; 

(1)  Action  taken  under  provision  of 
statute,  other  than  one  codified  in  title  5. 
United  States  Code,  which  excepts  the 
action  from  subchapter  II  of  chapter  75 
of  title  5,  United  States  Code; 

(2)  Action  which  entitles  an  employee 
to  grade  retention  under  Part  536  of  this 
title,  and  an  action  to  terminate  this 
entitlement: 

(3)  Voluntary  action  initiated  by  the 
employee; 

(4)  Action  taken  or  directed  by  the 
Office  of  Personnel  Management  under 
Part  731  or  Part  754  of  this  title: 

(5)  Involuntary  retirment  because  of 
disability  under  Part  831  of  this  title: 

(6)  Termination  of  appointment  on  the 
expiration  date  specified  as  a  basic 
condition  of  employment  at  the  time  the 
appointment  was  made; 

(7)  Action  which  terminates  a 
temporary  promotion  within  a  maximum 
period  of  two  years  and  returns  the 
employee  to  the  position  from  which 
temporarily  promoted,  or  reassigns  or 
demotes  the  employee  to  a  different 
position  not  at  a  lower  grade  or  level 
than  the  position  from  which 
temporarily  promoted. 

(8)  Cancellation  of  a  promotion  to  a 
position  not  classified  prior  to  the 
promotion; 

(9)  Placement  of  an  employee  serving 
on  an  intermittent,  part-time,  or 
seasonal  basis  in  a  nonduty,  nonpay 
status  in  accordance  with  conditions 
established  at  the  time  of  appointment; 

(10)  Reduction  of  an  employees  rate 
of  pay  from  a  rate  which  is  contrary  to 
law  or  regulation  to  a  rate  which  is 
required  or  permitted  by  law  nr 
regulation; 


(11)  A  reemployed  annuitant; 

(12)  A  Presidential  appointee; 

(13)  A  National  Guard  Technician:  or 

(14)  A  physician,  dentist,  nurse,  or 
other  employee  in  the  Department  of 
Medicine  and  Surgury.  Veterans 
Administration,  who  is  appointed  under 
chapter  73  of  title  38,  United  States 
Code. 

§  752.402     O«flnltlons. 

In  this  subpart.  Day  means  calendar 
day.  Furlough  has  the  meaning  given  in 
5  U.S.C.  7511(5).  Grade  has  the  meaning 
given  in  5  U.S.C.  7511(3).  Pay  has  the 
meaning  given  in  5  U.S.C.  7511(4). 
Suspension  has  the  meaning  given  in  5 
U.S.C.  7501(2). 

§  752.403    Standard  for  action. 

(a)  An  agency  may  take  adverse 
action  under  this  subpart  only  as  set 
forth  in  5  U.S.C.  7513(a). 

(b)  An  agency  may  not  take  an 
adverse  action  against  an  employee  on 
the  basis  of  any  reason  prohibited  by  5 
U.S.C.  2302. 

§  752.404    Procedures. 

(a)  Statutory  entitlements.  An 
employee  against  whom  action-is 
proposed  under  this  subpart  is  entitled 
to  the  procedures  provided  in  5  U  S  C. 
7513(b). 

(b)  Notice  of  proposed  action.  (1)  The 
notice  of  proposal  shall  inform  the 
employee  of  his  or  her  right  to  review 
the  material  which  is  relied  on  to 
support  the  reasons  for  action  given  in 
the  notice.  The  agency  may  not  use 
material  which  cannot  be  disclosed  to 
the  employee  or  his  or  her 
representative  or  designated  physician 
under  Section  297.108(c)(1)  of  Part  297  of 
this  title  to  support  the  reasons  in  the 
notice. 

(2)  When  some  but  not  all  employees 
in  a  given  competitive  level  are  being 
furloughed.  the  notice  of  proposal  shall 
state  the  basis  for  selecting  a  particular 
employee  for  furlough,  as  well  as  the 
reasons  for  the  furlough. 

(c)  Employee's  answer  (1)  The  agency 
shall  give  the  employee  a  reasonable 
amount  of  official  time  to  review  the 
material  relied  on  to  support  its  proposal 
and  to  prepare  an  answer  and  to  secure 
affidavits,  if  he  or  she  is  otherwise  in  an 
active  duty  status. 

(2)  The  agency  shall  designate  an 
official  to  hear  the  employee's  oral 
answer  who  has  authority  either  to 
make  or  recommend  a  final  decision  on 
the  proposed  adverse  action.  The  right 
to  answer  orally  in  person  does  not 
include  the  right  to  a  formal  hearing 
with  examination  of  witnesses  unless 
the  agency  provides  one  in  its 


regulations  in  accordance  with 
subsection  (g)  of  this  section. 

(d)  Exceptions.  (1)  5  U.S.C.  7513(b) 
authorizes  an  exception  to  the  30  days' 
advance  written  notice  when  the  crime 
provision  is  invoked.  The  agency  may 
require  the  employee  to  furnish  any 
answer  to  the  proposed  action,  and 
affidavits  and  other  documentary 
evidence  in  support  of  the  answer 
within  such  time  as  under  the 
circumstances  would  be  reasonable,  but 
not  less  than  seven  days.  When  the 
circumstances  require  immediate  action, 
the  agency  may  place  the  employee  in  a 
nonduty  status  with  pay  for  such  time, 
not  to  exceed  ten  days,  as  is  necessary 
to  effect  the  action. 

(2)  The  advance  written  notice  and 
opportunity  to  answer  are  not  necessary 
for  furlough  without  pay  due  to 
unforeseeable  circumstances,  such  as 
sudden  breakdowns  in  equipment,  acts 
of  God,  or  sudden  emergencies  requiring 
immediate  curtailment  of  activities. 

(3)  The  30  days'  advance  written 
notice  is  not  required  for  a  suspension 
during  the  notice  period  of  a  removal  or 
of  an  indefinite  suspension  when  the 
circumstances  are  such  that  retention  of 
the  employee  in  an  active  duty  status 
during  the  notice  period  may  be 
injurious  to  the  employee,  his  or  her 
fellow  workers,  or  the  general  public; 
may  result  in  damage  to  Government 
property;  or  because  of  the  nature  of  the 
employee's  offense  may  reflect 
unfavorably  on  the  public  perception  of 
the  Federal  service.  The  agency  shall 
include  in  the  notice  of  suspension  the 
reasons  for  not  retaining  the  employee 
in  an  active  duty  status  during  the  notice 
period  of  a  removal  or  indefinite 
suspension.  The  agency  may  require  the 
employee  to  furnish  any  answer  to  the 
proposed  action  and  affidavits  and  other 
documentary  evidence  in  support  of  the 
answer  within  such  time  as  under  the 
circumstances  would  be  reasonable,  but 
not  less  than  seven  days.  When  the 
circumstances  require  immediate  action, 
the  agency  may  place  the  employee  in  a 
nonduty  status  with  pay  for  such  time, 
not  to  exceed  ten  days,  as  is  necessary 
to  effect  the  suspension. 

(e)  Representation.  5  U.S.C.  7513(b)(3) 
provides  that  an  employee  covered  by 
this  part  is  entitled  to  be  represented  by 
an  attorney  or  other  representative.  An 
agency  may  disallow  as  an  employee's 
representative  an  individual  whose 
activities  as  representative  would  cause 
a  conflict  of  interest  or  position;  or  an 
employee  of  the  agency  whose  release 
from  his  or  her  official  position  would 
give  rise  to  unreasonable  costs  or  whose 
priority  work  assignments  preclude  his 
or  her  release.  5  U.S.C.  7114(a)(5)  and 
the  terms  of  any  applicable  collective 
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bargaining  agreement  govern 
representation  for  employees  in  an 
exclusive  bargaining  unit. 

(f)  Agency  decision.  In  arriving  at  its 
written  decision,  the  agency  shall 
consider  only  the  reasons  specified  in 
the  notice  of  proposed  action  and  shall 
consider  any  answer  of  the  employee 
and/or  his  or  her  representative  made  to 
a  designated  official.  The  agency  shall 
deliver  the  notice  of  decision  to  the 
employee  at  or  before  the  time  the 
action  will  be  effective.  The  notice  shall 
tell  the  employee  of  his  or  her  appeal 
rights. 

(g)  Hearing.  Under  5  U.S.C.  751 3(c], 
the  agency  may  in  its  regulations 
provide  a  hearing  in  place  of  or  in 
addition  to  the  opportunity  for  written 
and  oral  answer. 

§  752.405    Appeal  and  grievance  rights. 

(a)  Appeal  rights.  Under  the 
provisions  of  5  U.S.C.  7513(d),  an 
employee  against  whom  an  action  is 
taken  under  this  subpart  is  entitled  to 
appeal  to  the  Merit  Systems  Protection 
Board. 

(b)  Grievance  rights.  5  U.S.C. 
7121(e)(1)  requires  an  aggrieved 
employee  to  elect  to  appeal  under  this 
subpart  or,  where  applicable,  to  file  a 
grievance  under  the  negotiated 
grievance  procedure,  but  not  both. 

§  752.406    Agency  records. 

The  agency  shall  maintain  copies  of 
the  items  specified  in  5  U.S.C.  7513(e) 
and  shall  furnish  them  upon  request  as 
required  by  that  subsection. 

Subpart  E— Principal  Statutory 
Requirements  for  Taking  Adverse 
Actions  Under  the  Senior  Executive 
Service 

§  752.501    Principal  statutory 
requirements. 

This  subpart  sets  forth  for  the  benefit 
of  the  user  the  statutory  requirements  of 
subchapter  V  of  Chapter  75  for 
suspension  for  more  than  14  days  and 
removal  from  the  civil  service.  (5  USC. 
7541-7543) 

"I  7541.  Definitions 

"For  the  purpose  of  this  subchapter — 

"(1)  'employee'  means  a  career  appointee 
in  the  Senior  Executive  Service  who — 

"(.■\)  has  completed  the  probaiionary 
period  prejcribed  under  section  3393(d)  of 
this  title;  or 

"(B)  was  covered  by  the  provisions  of 
subchapter  II  of  this  chapter  immediately 
before  appointment  to  the  Senior  Executive 
Service;  and 

"(2)  'suspension'  as  the  meaning  set  forth  in 
section  7501(2)  of  this  title. 

"§  7542.  Actions  covered 

"This  subchapter  applies  to  a  removal  from 
the  civil  service  or  suspension  for  more  than 


14  days,  but  does  not  apply  to  an  action 
initiated  under  section  1206  of  this  title,  to  a 
suspension  or  removal  under  section  7532  of 
this  title,  or  to  a  removal  under  section  3592 
of  this  title. 

"5  7543.  Cause  and  procedure 

"(a)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an  agency 
may  take  an  action  covered  by  this 
subchapter  against  an  employee  only  for  such 
cause  as  will  promote  the  efficiency  of  the 
service. 

"(b)  An  employee  against  whom  an  action 
covered  by  this  subchapter  is  proposed  is 
entitled  to— 

"(1)  at  least  30  days'  advance  written 
notice,  unless  there  is  reasonable  cause  to 
believe  that  the  employee  has  committed  a 
crime  for  which  a  sentence  of  imprisonment 
can  be  imposed,  stating  specific  reasons  for 
the  proposed  action, 

"(2)  a  reasonable  time,  but  not  less  than  7 
days,  to  answer  orally  and  in  writing  and  to 
furnish  affidavits  and  other  documentary 
evidence  in  support  of  the  answer; 

"(3)  be  represented  by  an  attorney  or  other 
representative;  and 

"(4)  a  written  decision  and  specific  reasons 
therefor  at  the  earliest  practicable  date. 

"(c)  An  agency  may  provide,  by  regulation, 
for  a  hearing  which  may  be  in  lieu  of  or  in 
addition  to  the  opportunity  to  answer 
provided  under  subsection  (b)(2)  of  this 
section. 

"(d)  An  employee  against  whom  an  action 
is  taken  under  this  section  is  entitled  to 
appeal  to  the  Merit  Systems  Protection  Board 
under  section  7701  of  this  title. 

"(e)  Copies  of  the  notice  of  proposed 
action,  the  answer  of  the  employee  when 
written,  and  a  summary  thereof  when  made 
orally,  the  notice  of  decision  and  reasons 
therefor,  and  any  order  effecting  an  action 
covered  by  this  subchapter,  together  with  any 
supporting  material,  shall  be  maintained  by 
the  agency  and  shall  be  furnished  to  the 
Merit  Systems  Protection  Board  upon  its 
request  and  to  the  employee  affected  upon 
the  employee's  request.". 

Subpart  F— Regulatory  Requirements 
for  Taking  Adverse  Actions  Under  the 
Senior  Executive  Service 

Authority:  5  U.S.C.  7543. 

§  752.601    Coverage. 

(a)  Adverse  actions  covered.  This 
subpart  applies  to  suspensions  for  more 
than  14  days  and  removals  from  the  civil 
service  as  set  forth  in  5  U.S.C.  7542. 

(b)  Exclusions.  This  subpart  does  not 
apply  to  actions  under  5  U.S.C.  1206, 
3592!  and  7532. 

(c)  Employees  covered.  This  section 
covers  a  career  appointee — 

(1)  Who  has  completed  the 
probationary  period  in  the  Senior 
Executive  Service; 

(2)  Who  is  not  requried  to  serve  a 
probationary  period  in  the  Senior 
Executive  Service;  or 


(3)  Who  was  covered  under  5  U.S.C. 
7511  immediately  before  appointment  to 
the  Senior  Executive  Service. 

§  752.602    Definitions. 
In  this  subpart, 

(a)  Career  appointee  has  the  meaning 
given  in  5  U.S.C.  3132(a). 

(b)  Day  means  calendar  day. 

(c)  Suspension  has  the  meaning  given 
in  5  U.S.C.  7501(2). 

§  752.603    Standard  for  action. 

(a)  An  agenc\  nidV  tai^e  adverse 
action  under  this  subpart  only  as  set 
forth  in  5  U.S.C.  7543(a). 

(b)  An  agency  may  not  take  an 
adverse  action  against  a  career 
appointee  on  the  basis  of  any  reason 
prohibited  by  5  U.S.C.  2302. 

§  752.604    Procedures;  Adverse  action*. 

(a)  Statutory  entitiemenis.  A  career 
appointee  against  whom  action  is 
proposed  under  this  subpart  is  entitled 
to  the  procedures  provided  in  5  U.S.C. 
7543(b). 

(b)  Notice  of  proposed  action.  (1)  The 
notice  of  proposed  action  shall  inform 
the  career  appointee  of  his  or  her  right 
to  review  the  material  which  is  relied  on 
to  support  the  reasons  for  action  given 
in  the  notice. 

(2)  The  agency  may  not  use  material 
which  cannot  be  disclosed  to  the 
appointee  or  to  his  or  her  representative 
or  designated  physician  under 
§  297.1 08(c1(l)  of  Part  297  of  this  title  to 
support  the  reasons  in  the  notice. 

(c)  Appointee's  answer.  (1)  The 
agency  shall  give  the  career  appointee  a 
reasonable  amount  of  time  to  review  the 
material  relied  on  to  support  its  proposal 
and  to  prepare  an  answer  and  to  secure 
affidavits,  if  he  or  she  is  otherwise  in  an 
active  duty  status. 

(2)  The  agency  shall  designate  an 
official  to  hear  the  career  appointee's 
oral  answer  who  has  authority  either  to 
make  or  recommended  a  final  decision 
on  the  proposed  adverse  action. 

(3)  The  right  to  answer  orally  in 
person  does  not  include  the  right  to  a 
formal  hearing  with  examination  of 
witnesses  unless  the  agency  provides 
one  in  its  regulations  in  accordance  with 
I  752  604(g). 

(d)  Exceptions.  (1)  5  U.S.C.  7543(b)(1) 
authorizes  an  exception  to  the  30  day 
advance  written  notice  when  the  crime 
provision  is  invoked.  The  agency  may 
require  the  career  appointee  to  furnish 
any  answer  to  the  proposed  action,  and 
affidavits  and  other  documentary 
evidence  in  support  of  the  answer 
within  such  time  as  under  the 
circumstances  would  be  reasonable,  but 
not  less  than  seven  days.  When  the 
circumstances  require  immediate  action, 
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the  agency  may  place  tiie  career 
appointee  in  a  nonduty  status  with  pay 
for  such  time,  not  to  exceed  ten  days,  as 
is  necessary  to  effect  the  action. 

(2)  The  30  days"  advance  written 
notice  is  not  required  for  placing  a 
career  appointee  in  a  nonduty  status 
with  pay  during  the  notice  period  of  a 
removal  or  a  suspension  for  more  than 
14  days  when  the  circumstances  s^e 
such  that  retention  of  the  career 
appointee  in  an  active  duty  status: 

(i)  May  be  injurious  to  the  appointee, 
his  or  her  fellow  workers,  or  the  general 
public; 

(ii)  May  result  in  damage  to 
government  property:  or 

(iii)  May,  because  of  the  nature  of  the 
appointee's  offense,  reflect  unfavorably 
on  the  public  perception  of  the  Federal 
service.  The  agency  shall  include  in  the 
notice  the  reasons  for  not  retaining  the 
appointee  in  an  active  duty  status 
during  the  notice  period  of  a  removal  or 
a  suspension  for  more  than  14  days.  The 
agency  may  require  the  appointee  to 
furnish  any  answer  to  the  proposed 
action  and  affidavits  and  other 
documentary  evidence  in  support  of  the 
answer  within  such  time  as  under  the 
circumstances  would  be  reasonable,  but 
not  less  than  seven  days,  When  the 
circumstances  require  immediate  action, 
the  agency  may  place  the  appointee  in  a 
nonduty  status  with  pay  for  such  time. 
not  to  exceed  ten  days. 

(e)  Representation.  (1)  5  U.S.C. 
7543(b)(3)  provides  that  an  appointee 
covered  by  this  part  is  entitled  to  be 
represented  by  an  attorney  or  other 
representative. 

(2)  an  agency  may  disallow  as  an 
appointee's  representative: 

(i)  an  individual  whose  activities  as  a 
representative  would  cause  a  conflict  of 
interest  or  position; 

(ii)  an  employee  of  the  agency  whose 
release  from  his  or  her  official  position 
would  give  rise  to  unreasonable  costs; 
or 

(iii)  An  employee  of  the  agency  whose 
priority  work  assignments  preclude  his 
or  her  release. 

(f)  Agency  decision.  In  arriving  at  its 
written  decision,  the  agency  shall 
consider  only  the  reasons  specified  in 
the  notice  of  proposed  action  and  shall 
consider  any  reply  of  the  career 
appointee  or  his  or  her  representative 
made  to  a  designated  official,  Thp 
agency  shall  deliver  the  notice  of 
decision  to  the  appointee  at  or  before 
the  time  the  action  will  be  effective.  The 
notice  of  decision  shall  inform  the 
appointee  of  his  or  her  appeal  rights. 

(g)  Hearing.  Under  5  U.S.C.  7543fc). 
the  agency  may  in  its  regulations 
provide  a  hearing  in  place  of  or  in 


addition  to  the  opportunity  for  written 
and  oral  reply. 

§  752.505    Appeal  rights:  Adv«r*«  actions. 

Under  the  provisions  of  5  U.S.C. 
7543(d),  a  career  appointee  against 
whom  an  action  is  taken  under  this 
subpart  is  entitled  to  appeal  to  the  Merit 
Systems  Protection  Board. 

§  752.606    Agency  records. 

The  agency  shdil  maintain  copies  of 
the  adverse  action  record  items 
specified  in  5  U  S  C,  7543(el  and  shall 
furnish  them  upon  request  as  required 
by  that  subsection. 

¥V.  Do<.  *>:oe:8F'led  7-10-80:  SMS  ami 
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5CFRPART831 

Retirement;  Exclusions  From 
Retirement  Coverage 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  regulation  is  being 

issued  under  the  Civil  Service 
Retirement  Act  to  provide  coverage  to 
retired  employees  and  Members  of 
Congress  who  are  receiving  a  Civil 
Service  Retirement  annuity  and  who  are 
appointed  by  the  President  to  fill 
unexpired  terms  of  office  limited  to  one 
>  ecir  or  less. 

EFFECTIVE  DATE:  January  1. 1976. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms  [ane  DePriest.  (202)  e.'i2-4684.  Office 
of  Pay  and  Benefits  Policy, 
Compensation  Group,  Room  4334, 1900  E 
Street  NW..  Washington,  DC  20415. 

SUPPLEMENTARY  INFORMATION:  On 

March  14,  1^8^).  the  Office  of  Personnel 
Managpmpnt  published  §  831, 201(a)(1)  in 
the  Federal  Register  (45  PR  16493)  as  a 
proposed  rule,  with  a  request  for 
comments  from  interested  parties  before 
publication  as  a  final  rule.  Four 
comments  were  received,  two  agreeing 
with  the  change  and  two  objecting 
based  on  its  limited  applicability.  It  is 
true  that  the  change  is  expected  to  have 
only  limited  applicability  but  this  does 
not,  in  our  opinion,  weigh  against 
equalizing  the  treatment  of  non-Member 
and  Member  annuitants.  0PM  is 
therefore  revising  §  831.201(a)(l]  as 
proposed. 

The  Director  of  QPM  finds  that  in 
order  to  carry  out  Congress'  intent  to 
equalize  the  treatment  of  employee 
annuitants  through  the  enactment  of 
Public  Law  94-397,  good  cause  exists  for 
suspending  the  30-day  delay  of 
effectiveness  of  final  regulations 


required  by  5  U.S.C.  553(d),  and  making 
this  rule  effective  January  1, 1978. 

0PM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
Executive  Order  12044. 

Office  of  Personnel  Management 
Beverly  M.  lones. 

Issuance  System  Manager. 

PART  831— RETIREMENT 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR 
831.201(a)(1)  to  read  as  follows: 

§  83 1 .20 1    Exclusions  from  retiremtnt 
coverage. 

(a)  *  •  * 

(1)  Employees  serving  under 
appointments  limited  to  one  year  or  less, 
except  annuitants  appointed  by  the 
President  to  fill  unexpired  terms  of 
office  on  or  after  January  1. 1976. 
***** 

(5  U.S.C.  8347) 

[VH  Doc  ao-20814  Filed  7-io-aO;  a'4S  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  28 

United  States  Standards  for  Grade  of 
American  Upland  Cotton;  Updates  and 
Amendments  to  the  Cotton  Standards 
Regulations;  Withdrawal  of  Proposed 
Revocations,  and  Technical 
Amendments  to  the  Cotton  Standards 
Regulations. 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  (7  CFR  Part  28)  under  the 
United  States  Cotton  Standards  Act  by 
providing  reference  to  the  United  States 
Cotton  Futures  Act  (7  U.S.C.  15b)  and 
the  regulations  thereunder  (7  CFR  Part 
27).  It  also  makes  a  technical  correction 
in  the  list  of  the  official  grades  by 
deleting  four  grades,  thus  reflecting 
revocations  which  were  effective  in 
1975.  Other  proposed  changes  in  the 
Grade  Standards,  as  published  in  the 
Federal  Register  April  1, 1980  (40  FR 
21261)  are  withdrawn. 
EFFECTIVE  DATE:  August  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvin  R.  Smith,  Chief  Standards  and 
Testing  Branch,  Cotton  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250  (202-447-2167).  The  Final 
Impact  Statement  considered  in 
developing  this  final  rule  and  the  impact 
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of  implementing  it  is  published  in  its 
entirety  in  "Supplementary 
Information." 

SUPPlfMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant."  It 
was  determined  that  no  Impact  results 
insofar  as  this  final  action  involves:  (1) 
The  withdrawal  of  proposed  changes  to 
the  regulations,  (2)  The  conforming  of  a 
table  to  previous  actions  taken,  and  [3\ 
The  establishment  of  a  clarifying 
reference. 

Proposed  changes  in  Grade  Standards 
were  discussed  at  the  Universal 
Standards  Conference,  May  19-20, 1980, 
Memphis,  Tennessee.  All  overseas 
signatories  to  the  Universal  Standards 
Agreement  and  all  segments  of  the 
domestic  cotton  industry  were 
represented  at  this  conference,  There 
was  unanimous  agreement  among  the 
various  groups  that  no  changes  in  Grade 
Standards  should  be  made  at  this  time. 
In  General,  the  group  felt  that  the  Grade 
Standards  in  question,  although 
representing  very  little  of  U.S. 
production,  were  very  important  in 
overseas  trading  and  in  arbitration 
proceedings.  Therefore,  the 
recommendation  was  made  that  the 
standards  be  retained.  The  Department 
of  Agriculture  is  honoring  this  request 
and  is  withdrawing  the  proposal  to 
effect  changes  to  the  Grade  Standards. 

The  following  amendments  to  the 
regulations  (7  CFR  Part  28)  issued 
pursuant  to  the  United  States  Cotton 
Standards  Act  (7  U.S.C.  51  et  seq) 
provide  references  and  updates.  They 
are  effective  August  1, 1980. 

PART  28— COTTON  CLASSING, 
TESTING,  AND  STANDARDS 

Add  a  new  §  28.482  to  read  as  follows: 

§  28.482    United  States  Cotton  Futures 
Act 

The  cotton  standards  contained  in 
§  28.301  through  §  28.603  of  this  part 
shall  be  effective  for  purposes  of  the 
United  States  Cotton  Futures  Act  [7 
U.S.C.  15b)  and  the  regulations 
thereunder  (7  CFR  Part  27). 

§  28.52    lAmendedl 

2.  In  paragraph  (a)  of  §  28.525,  delete 
from  the  table  of  Full  grade  name, 
Symbol,  and  Code  No.,  respectively,  the 
following  which  were  revoked  effective 
July  1,  1975  (30  FR  22939): 

"Strict  Good  Middling— SGM,  01," 
"Good  Middling  Tinged— GM  Tg,  14," 
"Good  Middling  Yellow  Stained — GM 
Ys.  15,"and 


"Below  Strict  Low  Middling  Light 
Gray— BG.  88." 

(Sec.  10.  42  Stat.  1519;  7  U.S.C.  61.  Interpret  or 
apply  sec.  6,  42  Stat.  1518,  as  amended;  7 
U.S.C.  56) 

Dated:  July  8.  1980. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  D'jc  an-ZirST  Filed  7-10-«>  8.45  ara| 
WLLING  CODE  3410-02-M 


7  CFR  Part  28 

Cotton  Classing,  Testing,  and 
Standards 

AGENCY:  Agricultural  Marketing  Service. 
action:  Final  rulemaking. 

SUMMARY:  This  notice  finalizes  revisions 
in  the  sampling  regulations  for  cotton 
submitted  for  official  USDA 
classification  under  the  United  States 
Cotton  Standards  Act  and  the  Smith- 
Doxey  Amendment  to  the  Cotton 
Statistics  and  Estimates  Act. 

EFFECTIVE  DATE:  August  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Loyd  R.  Frazier,  Chief  Marketing 
Services  Branch,  Cotton  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Washington, 
D,C.  20250— (202)  447-2147.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant."  A 
cotton  sample  consists  of  two  portions, 
one  drawn  from  each  side  of  the  bale. 
Under  current  regulations  the  sampler 
has  two  options  in  sampling  a  bale 
when  the  two  samples  are  needed.  The 
first  option  is  to  make  two  cuts  on  each 
side  of  the  bale  and  the  second  option  is 
to  make  a  cut  approximately  24  inches 
on  each  side  of  the  bale  and  break  the 
two  portions  in  half  across  the  layers. 
On  April  18,  1980,  a  change  in  sampling 
regulations  was  proposed  which  would 
permit  the  sampler  a  third  option.  It  will 
allow  the  sampler  to  split  each  segment 
lengthwise  along  the  layers  making  two 
samples.  However,  only  the  sample 
containing  the  two  outside  portions  will 
be  eligible  for  USDA  classification.  This 
means  samples  received  for  official 
USDA  classification  will  be  unchanged. 
This  change  will  be  another  step 


forward  to  reduce  excessive  cutting  of 
cotton  bales. 

Much  attention  has  been  directed  in 
recent  ypars  to  the  multiple  sampling  of 
cotton  bales  and  the  problems  caused 
by  numerous  cuts  in  the  protective 
covering  of  the  cotton  The  cotton 
industry  has  requested  USDA  to  adopt 
policies  which  would  discourage 
multiple  sampling  of  cotton  hales.  This 
change  is  consistent  with  industry 
recommendations  and  recently  revised 
Commodity  Credit  Corporation 
regulations. 

Only  two  cotton  industry  firms 
objected  to  the  proposed  change  in 
regulations.  These  two  objections  are  far 
outweighted  by  the  support  received  for 
this  change  from  such  organizations  as 
the  Joint  Industry-  Bale  Packaging 
Committee  and  the  National  Cotton 
Council,  both  of  which  represent  all 
segments  of  the  cotton  industry. 

In  order  to  effect  this  change,  the 
following  amendments  are  made  in  7 
CFR  Pari  28,  Subpart  A— Regulations 
under  The  United  States  Cotton 
Standards  Act,  and  Subpart  D— Cotton 
Classification  and  Market  News 
Services  for  Organized  Groups  of 
Producers: 

1,  Amend  §  28.25(c)  to  read  as  follows: 

§  28.25    Samples  for  Form  A 

determination. 

t         .         t         »        • 

(c)  Where  it  is  necessary  to  draw  two 
sets  of  samples,  a  single  cut  should  be 
made  in  each  side  of  the  bale,  and  the 
portion  of  cotton  removed  from  each  cut 
should  be  broken  in  half  across  the 
layers  to  provide  two  complete  samples. 
In  those  cases  where  this  method  would 
result  in  samples  of  insufficient  length,  it 
will  be  acceptable  to  split  the  sample 
lengthwise  along  the  layers  provided  the 
outside  portion  from  each  side  is 
submitted  for  the  official  classification. 
•        •        •        •        * 

2.  Amend  §  28.908(b)  to  read  as 

follows: 

§  28.908    Samples. 

<         •         •        •        * 

(b)  Drawing  of  samples  manually.  (1) 
Each  cut  sample  shall  be  drawn  from  the 
bale  after  it  is  tied  out  following  the 
ginning  process,  and  shall  be 
approximately  6  ounces  in  weight,  not 
less  than  3  ounces  of  which  are  to  be 
drawn  from  each  side  of  the  bale: 
Provided.  That  each  sample  from  a  bale 
of  American  Pima  cotton  shall  be 
approximately  10  ounces  in  weight,  not 
less  than  5  ounces  of  which  are  to  be 
drawn  from  each  side  of  the  bale. 

(2)  Where  it  is  necessary  to  draw  two 
sets  of  samples,  a  single  cut  should  be 
made  in  each  side  of  the  bale,  and  the 
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portion  of  cotton  removed  from  each  cut 
should  be  broken  in  half  across  the 
layers  to  provide  two  complete  samples. 
In  those  cases  where  this  method  would 
result  in  samples  of  insufficient  length,  it 
will  be  acceptable  to  split  the  sample 
lengthwise  along  the  layers,  provided 
the  outside  portion  from  each  side  is 
submitted  for  the  official  classification. 
•        •        t        •        « 

(Section  10,  42  Stat.  1519,  Sec.  3c  50  Stat.  62: 
7  U.S.C.  61  473c) 

Dated:  July  8,  1980, 
William  T.  Manley, 
Deputy  Administrator,  Marketing  Program 

Operations. 

KR  D'JC  «wa)6n  F.led  '-10-60:  8-4S  tail 
SILUNG  CO0€  M1(M]2-M 


Food  and  Nutrition  Service 

7  CFR  Part  275  I 

Food  Stamp  Program;  Performance 
Reporting  System;  Establishment  of 
Requirements;  Correction 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  rule:  correction. 

summary:  This  document  corrects  a 
final  rule  published  March  11, 19ao 
which  set  forth  requirements  for  the 
establishment  of  the  Performance 
Reporting  System  under  the  Food  Stamp 
Act  of  1977. 

FOR  FURTHER  INFORMATION  CONTACT 
Maurice  Tracy,  Chief,  Performance 
Reporting  System  Branch.  State 
Operations  Division,  Food  and  Nutrition 
Service,  USDA,  Washington,  D.C.  20250 
(202)  447-8755. 

SUPPLEMENTAL  INFORMATION:  In  45  PR 
15884  (March  11, 1980),  |  275.7(e1(.'5) 
contains  an  error.  On  page  15903 
(middle  column)  the  phrase  "*  "  * 
unless  the  required  sample  size  is  two  or 
less  *  *  *  is  corrected  in  this  rulemaking 
by  replacing  the  reference  to  "two  '  with 
"three." 

1.  Therefore.  §  275.7(e)(5)  is  corrected 
to  read  as  follows: 

§  27S.7    Selection  of  sub-untts  for  review. 
•         *         •         •         * 

(e)  Selection  of  Sub-Units  in  Project 
Areas  with  Caseloads  of  3.000  or  more 
Participating  Households.  '   *  * 

(5)  Selection  of  Sub-Units  with 
Special  Characteristics.  When  a  sub- 
unit  has  some  special  characteristics, 
(eg.,  large  nonassistance  caseload, 
operation  of  itinerant  issuance  points, 
etc.)  or  is  suspected  of  having  a  specific 
problem  in  its  operation  of  the  program, 
the  sub-unit  may  be  selected  from  its 
classification  before  the  required 


random  sample  selection  is  initiated. 

When  a  sub-unit  is  selected  based  upon 
such  considerations,  it  shall  be 
elirninated  from  the  frame  from  which  it 
was  selected  and  the  required  sample 
size  for  that  frame  shall  be  reduced  by 
one  It  is  important  to  note  tliat  selection 
of  sub-units  on  a  non-random  basis  must 
be  completed  prior  to  selection  of  the 
required  random  samples.  If  the  State 
elects  to  select  sub-units  on  a 
nonrandom  basis,  no  more  than  25 
percent  of  the  sub-units  selected  from 
any  classification  shall  be  selected  in 
this  manner,  unless  the  required  sample 
size  is  three  or  less,  in  which  case  the 
State  may  select  one  sub-unit  in  this 
manner.  For  example,  if  the  required 
sample  size  for  issuance  offices  is  four. 
three  of  these  must  be  selected 
randomly. 
•        «        «        •        • 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance.  No. 

10.551.  Food  Stamps) 

Dated:  June  24.  1980. 
Carol  Tudcer  Foreman. 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Do.    SVMCM  Filed  7-10-80:  8:45  amj 
BILLING  COOe  3410-30-M 

Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  301 

Gypsy  Motfi  and  Browntail  Moth;  List 
of  Hazardous  Recreational  Vefiicle 
Sites 

agency:  Animal  and  Plant  Health 

Inspection  Service. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
list  of  gypsy  moth  hazardous 
recreational  vehicle  sites  under  the 
Federal  Gypsy  Moth  and  Growntail 
Mo'.h  Quarantine  and  regulations  by 
adding  a  site  in  .Massachusetts.  This 
amendment  ii  necessary  as  an 
emergency  measure  in  order  to  prevent 
the  artificial  spread  of  gypsy  moth. 
DATES:  Effective  date  of  this  amendment 
)uJy  11,  1960.  Written  comments 
concerning  this  final  rule  must  be 
received  on  or  before  September  9,  1980. 
ADDRESS:  Written  comments  concerning 
this  final  rule  should  be  submitted  to  H. 
V.  Autry,  Regulatory  Support  Staff.  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Hvattsville. 
NiD  20782. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

V.  Autry.  Chief  Stdff  Officer,  Regulatory 
Support  Staff.  Plant  Protection  and 
Quarantine.  APHIS.  USDA.  Federal 


Building,  6505  Belcrest  Road,  Room  635, 
Hyattsville.  MD  20782.  301-436-8247. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situati-^n  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  fmal  action.  Due  to  the 
possibility  that  gypsy  moth  could  be 
spread  artificially  to  noninfested  areas 
of  the  United  States,  a  situation  exists 
requiring  immediate  action  to  better 
control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Written  Comments 

Interested  persons  are  Invited  fo 

submit  written  comments  concerning  the 
final  rule.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road.  Room  635, 
Hyattsville,  MD  20782,  during  regular 
hours  of  business,  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays,  in  a  manner  convenient  to  the 
public  business  [7  CFR  1.27(b)). 

Background 

The  gypsy  moth.  Lymantria  dispar 
(Linnaeus),  is  a  highly  destructive  pest 
of  forest  trees.  The  Gypsy  Moth  and 
Browntail  Moth  Quarantine  and 
Regulations  (7  CFR  301.45  e^  seg.) 


quarantines  certain  States  because  of 
the  gypsy  moth,  including 
Massachusetts,  and  restricts  the 
interstate  movement  from  quaranUne 
States  of  articles  designated  as 
regulated  articles  because  of  the  gypsy 
moth.  Such  restriction*  are  necessary  for 
the  purpose  of  preventing  the  artificial 
spread  of  the  gypsy  moth. 

In  §  301.45-l(v)  of  the  regulations  (7 
CFR  301.45-l(v))  recreational  vehicles 
and  associated  equipment  are  listed  as 
regulated  articles  because  of  the  gypsy 
moth  if  moving  from  hazardous 
recreational  vehicle  sites  listed  in 
§  301.45-2C  of  the  regulations  (7  CFR 
3m.4,=)-2c).  It  is  provided  in  §  301.45-2(d) 
of  the  regulations  (7  CFR  301,45-2(d))^ 
that  the  Deputy  Administrator  shall  list 
Hs  hazardous  in  §  301.45-2c  of  the 
regulations  any  recreational  vehicle  site 
in"a  quarantined  State  in  which  gypsy 
moth  has  been  found  by  an  inspector,  or 
in  which  there  is  a  risk  of  infestation  of 
the  gypsy  moth  because  of  the  proximity 
of  the  site  to  infestation  of  the  gypsy 
moth. 

Based  on  findings  of  egg  masses. 
larvae,  and  pupae  of  the  gypsy  moth  by 
inspectors  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
Massachusetts,  it  has  been  determined 
that  the  R.  C.  Nickerson  State  Park,  a 
recreational  vehicle  site  in  the  town  of 
Brewster  in  Barnstable  County  in 
Massachusetts  harbors  infestations  of 
the  gypsy  moth.  Inspectors  also  found 
that  this  is  a  site  where  recreational 
vehicles  and  associated  equipment  are 
parked,  or  may  be  parked,  and  that  the 
gypsy  moth  could  hitchhike  on  and  be 
spread  by  recreational  vehicles-and 
associated  equipment  moving  from  this 
site.  Therefore,  in  order  to  prevent  the 
artificial  spread  of  gypsy  moth,  it  is 
necessary  as  an  emergency  measure  to 
add  this  recreational  vehicle  site  to  the 
list  of  hazardous  recreational  vehicle 
sites,  and  thereby  impose  restrictions  on 
the  interstate  movement  of  recreational 
vehicles  and  associated  equipment 
moving  from  such  site. 

Also,  for  purposes  of  information  it 
should  be  noted  that  in  a  document 
published  in  the  Federal  Register  on 
lune  27,  1980  (45  FR  43366).  the  list  of 
hazardous  recreational  vehicle  sites  was 
revised  to  read  as  follows: 

New  Jersey 

Burlington  County.  Shamong  Township; 

Atsion  Lake  and  Goshen  Pond 

camping  areas  in  Wharton  State 

Forest. 
Cape  May  County.  Dennis  Township: 

Belleplain  State  Forest. 
Hunterdon  County.  Delaware  Township: 

Bulls  Island  State  Park. 


Middlesex  County.  Old  Bridge 

Township:  Cheescquake  State  Park 
Monmouth  County.  Howell  Township 

Allaire  State  Park. 
Sussex  County.  Hampton  Township: 

Sw  arts  wood  Stale  Park. 
Warren  County.  Pahaquary  Township: 

Worthington  Stale  Forest. 

Pennsylvania 

Clinton  County.  Renovo:  Evanco 

camping  area. 
Pike  County.  Dingman's  Ferry:  Bemie's 

Campground. 

Accordingly,  §  301.45-2c  of  the  Gypsy 
Moth  and  Browntail  Mnth  Quarantine 
and  Regulations  (7  CFR  30i.45-2c), 
which,  as  noted  above,  was  revised  on 
)une  27. 1980  is  revised  to  read  as 
follows: 

§  301.45-20     List  of  tiazardous  recreational 
vehicle  sites. 

I'he  recreational  vehicle  sites  listed 
below  are  designated  as  gypsy  moth 
hazardous  recreational  vehicle  sites 
within  the  meaning  of  the  provisions  of 
this  subpart  as  indicated  below. 

Hazardous  Recreational  Vehicle  Sites 

Massachusetts 

Barnstable  County.  Brewster:  R.  C. 
Nickerson  State  Park. 

New  )ersey 

Burlington  County.  Shamong  Township: 

Atsion  Lake  and  Goshen  Pond 

camping  areas  in  Wharton  State 

Forest. 
Cape  May  County.  Dennis  Township: 

Belle'plain  State  Forest. 
Hunterdon  County.  Delaware  Township: 

Bull's  Island  State  Park. 
Middlesex  County.  Old  Bridge 

Township:  Cheesequake  State  Park. 
Monmouth  County.  Howell  Township: 

Allaire  State  Park. 
Sussex  County.  Ham.pton  Township: 

Swartswood  State  Park. 
Warren  County.  Pahaquary  Township: 

Worthington  State  Forest. 

Pennsylvania 

Clinton  County.  Renovo:  Evanco 

camping  area. 
Pike  County.  Dingman's  Ferry:  Bemie's 

Campground. 

(Sees.  8  and  9,  37  Stat.  318.  as  amended,  sees. 
105  and  106.  71  Stat.  32.  71  Stat.  33;  7  U.S.C. 
161,  162.  150dd,  150ee;  37  FR  284G4.  28477,  as 
amended;  38  FR  19141) 

Done  at  Washington,  D.Q.  this  8th  day  of 
July  1980 
Harvey  L  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Due  BO- 20789  Filed  r-lO-BO.  «:45  «m| 
BILLING  COOE  3410-34-M 


7  CFR  Part  354 

Overtime  Services  Relating  to  Imports 
and  Exports;  Commuted  Traveltime 
Allowances 

agency:  Animal  and  Plant  Health 

In'-pection  Service,  USDA, 
ACTION:  Final  rule. 


SUMMARY:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  These 
amendments  establish  commuted 
traveltime  periods  as  nearly  as  may  be 
practicable  to  cover  the  .time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  an  employee  of  the 
Plant  Protection  and  Quarantine 
performs  overtime  or  holiday  duty  when 
such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday 
duty.  Such  establishment  depends  upon 
facts  within  the  knowledge  of  the 
Animal  and  Plant  Health  Inspection 
Service. 

EFFECTIVE  DATE:  July  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
H  V.  Autry.  Regulatory  Support  Staff. 
Animal  and  Plant  Health  Inspection 
Service,  Plant  Protection  and 
Quarantine.  U.S.  Department  of 
Agriculture.  Hyattsville,  MD  20782  (301- 
436-6247). 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
L'SD.'\  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Nicholas  E. 
Bedessem,  Special  Assistant  to  the 
Administrator,  made  this  determination 
because  commuted  traveltime 
allowances  are  strictly  a  function  of 
where  the  APHIS  employee  lives  in 
relation  to  the  place  overtime  or  holiday 
duty  is  performed.  As  employees  are 
trarisferred  or  change  their  residence  or 
as  the  place  of  inspection  changes,  the 
number  of  hours  of  commuted  traveltime 
allowed  may  change.  These 
amendments  merely  reflect  such 
changes  and  serve  to  notify  the  public  of 
the  new  allowed  hours. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  eariiest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the  authority 
conferred  upon  die  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
services  relating  to  imports  and  exports, 
the  administrative  instructions 
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appearing  at  7  CFR  354.2.  as  amended, 
January  5,  September  28.  December  18, 
1979,  and  March  21, 1980,  (44  PR  1364, 
55791,  74791,  and  45  PR  18367} 
prescribing  the  commuted  traveltime 
that  shall  be  included  in  each  period  of 
overtime  or  holiday  duty  are  further 
amended  by  adding  [in  appropriate 
alphabetical  sequence)  the  information 
as  shown  below: 

S  354.2    Administratlv*  Instruction* 
prescribing  comnHrtvd  travtttim*. 


CofwiHJlMJ  T)iv9|Uiiw  ANowmoM  (In  hours) 


Locatnn  covvrM 

S«»v«dlrom 

Malfopolun 

WWim    OutSKM 

Add: 

*            •            « 

1 

A*pon,  CfKtQC 

MitwaukM.  W1  .. 

S 

•            «            * 

t           * 

Mare 

Ponund 

Portend        

MarcoMK. . 

WncatMt. 

2 

3 

•            •            • 

*           • 

Keen* 

Keen*  Airpon. 
Kaen« 

C«n«an  

QfOtOr    ..._„ 

.„     ._           4 

e 

•           •           * 

•             • 

(64Stat.  561:  (7  U.S.C.  2280)1 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubhc  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washington.  DC.  this  7th  day  of 
July  1980. 
Thomas  G.  Darling, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine.  Aniwal  and  Phr.t 
Health  Inspection  Service 

|FR  Doc.  80-20642  Filed  7-10-80:  &«  am| 
WLUNQ  COOC  3410-M-M 


Agrlcuttural  Marketing  Service 

7  CFR  Part  910 

[Lwnon  Reg.  260]  ' 

Lemona  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  regulation  estabUshes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  July  13-19, 1980,  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  July  13, 1980. 

won  FURTHER  INFORMATIOM  CONTACT. 

Malvin  E.  McGaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  801- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  conunittee  following  discussion 
at  a  public  meeting  on  July  31, 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch.  F&V, 
AMS,  USDA.  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
July  8, 1980  at  L^s  Angeles.  Cahfomia,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  active. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.O.  12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  |5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


9910.560    Lemon  Regulation  260. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
13, 1980  through  July  19. 1980,  is 
established  at  275,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(8)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  9. 1980. 
D.  S.  Kuryloflki, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  8O-20eS2  Filed  7-10-80:  B:4S  am| 
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7  CFR  Part  928 

[Papaya  Regulation  10,  Amdt  5] 

Papayas  Grown  in  Hawaii 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Amendment  to  final  rule. 

summary:  This  amendment  suspends 
grade  and  size  requirements  for  papayas 
handled  within  the  production  area  and 
for  export  shipments  during  the 
remainder  of  the  1980  season — July  8 
through  December  31, 1980.  Such  action 
recognizes  the  current  and  prospective 
marketing  situation  for  Hawaiian 
papayas  and  is  consistent  with  the 
composition  of  the  crop  and  would  be  in 
the  interest  of  producers  and  consumers. 
EFFECTIVE  DATE:  July  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Part  928)  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Papaya  Administrative 
Committee  and  upon  other  information. 
This  action  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  reports  that  heavy 
rains  and  gale  force  winds  in  the 


production  area  during  the  early  part  of 
the  season  reduced  available  supplies  of 
papayas.  Increased  supplies  of  papayas 
had  been  anticipated  during  the  latter 
part  of  the  season.  The  committee  in  its 
meeting  held  June  27, 1980,  discussed 
production  levels  and  predicted  levels 
through  the  remainder  of  the  1980 
season.  It  was  the  consensus  of  the 
committee  that  production  levels  would 
remain  below  last  year.  To  provide 
adequate  fruit  for  market  demand,  every 
opportunity  should  be  provided  shippers 
to  move  all  marketable  fruit.  Therefore, 
the  committee  has  recommended 
suspension  of  grade  and  size 
requirements  for  papayas  handled  to 
destinations  within  the  production  area 
and  for  export  shipments  during  the 
remainder  of  the  1980  season — July  8 
through  December  31,  1980. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  papayas  grown  in  Hawaii. 

In  S  928.310  (Papaya  Regulation  10:  44 
FR  77134.  45  FR  18370,  23638.  26943,   . 
29559]  paragraph  (a)  is  amended  as 
follows: 

§  928.310    Papaya  Regulation  10. 

(a)  During  the  period  July  8  through 
December  31, 1980,  grade  and  size 
requirements  for  papayas  handled 
within  the  production  area  and  for 
export  shipments  are  hereby  suspended. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  7,  1980.  to  become  effective  July 
8. 1980. 

0.  S.  Kuryloski, 

Deputy  Director  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|F«  Doc  80-20817  Filed  7-1O-80:  8:45  ami 
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Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins  Deferral  of  Effective  Date  of 
Certain  Provisions 


AGENCY:  Rural  Electrification 
Administration,  USDA. 


ACTION:  Deferral  of  effective  date — final 
rule 

SUMMARY:  REA  hereby  amends  Bulletin 
345-78.  REA  Specification  for  Carbon 
Arrester  Assemblies  for  Use  in 
Protectors,  PE-78.  to  delay  the  effective 
date  until  December  31. 1980.  PE-78  was 
originally  issued  with  an  effective  date 
of  May  2, 1980.  Manufacturers  were 
unable  to  meet  the  specification  by  May 
2, 1980,  and  continue  to  be  unable  to 
meet  the  specification  requirements. 
Therefore,  it  is  necessary  to  delay  the 
effective  date  in  order  to  provide 
immediate  relief  from  the 
nonavailability  of  arresters  which  meet 
the  revised  specification. 
EFFECTIVE  DATE:  July  1.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Harry  M,  Hutson.  Chief,  Outside  Plant 

Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1340,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 
SUPPLEMENTARY  INFORMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  [7 
U.S.C.  901  et  seq.).  REA  Specification  for 
Carbon  Arrester  .Assemblies  for  Use  in 
Protectors,  PE-78.  was  revised  on 
February  4.  1980  (45  FR  9258).  That 
revision  established  May  2,  1980,  as  the 
date  by  which  all  manufacturers  would 
have  to  meet  the  revised  specifications 
if  they  wished  to  have  their  products 
remain  on  the  list  of  acceptable 
materials.  At  the  time  of  its  issuance,  the 
May  2. 1980,  date  was  thought  to  be 
achievable.  Since  that  time,  however. 
circumstances  have  prevented  all 
manufacturers  from  complying  with  the 
May  2,  1980,  date.  In  order  to  provide 
immediate  relief  from  the 
nonavailability  of  listed  arresters,  i!  is 
necessary  to  defer  the  effective  date  to 
DecembeT31. 1980. 

The  revision  of  PE-78  on  February  4, 
1980,  was  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  No  12044,  and  was 
classified  "not  significant." 

John  H.  Arnesen,  Assistant 
Administrator — Telephone,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  public  comment 
on  this  final  action.  Therefore,  pursuant 
to  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
deferral  of  effective  date  is 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 


making  this  deferral  of  effective  date 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Dated,  (uiy  1,  1980. 
John  H.  Arnesen,, 
.Assista.nt  .'Kdministrator — Telephone. 

[VV.  UtK.  «.i-2iMMi  Filed  7-10-80;  »:4S  aai| 
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DEPARTMENT  OF  ENERGY 

10  CFR  Pari  205 

Administrative  Procedures  and 
Sanctions;  1980  Interpretations  of  the 
General  Counsel 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Interpretations. 

summary:  Attached  as  Appendix  A  are 
interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  lOCFR  Part  205.  Subpart 
F,  during  the  period  June  16. 1980 
through  June  30,  1980. 

Appendix  B  identifies  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Stubbs.  Offict:  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  .Avenue,  SW..  Room 
5E052,  Washington.  D.C  20585,  (202J 
252-2931. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8, 1977),  as  modified  in  42  FR  46270 
(September  15, 1977). 

These  interpretations  depend  for  the 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  ser\'ed  are  entitled  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the  regulation 
or  ruling  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation  or  ruling 
(§  205.85(e)).  The  interpretations 
published  below  are  not  subject  to 
administrative  appeal. 
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Issued  in  Washington.  DC.  )uly  3.  1980. 

Lona  L  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Appendix  A — lnterpr«tation« 


So  To                 Dgie        Caiegofy     File  No 

1980-        Juti  Enterprises,         June'9Pnce A-500 

13  inc 

1980-        A  M  Pnce  Jurel9Pnc« A-359 

14 

1980-         Sf«(l  Ol  Junet9Pnc» A-353 

15  Comparv 

1980-  Crown  Central            June  1 9  Pnce  IIXJ            A-477 

18  Petroleum                               Ulocation. 
Corwxaooo 

1980-         Moni  3i(  June19Prie« A-109 

17  Company 


Interpretation  1980-13  ' 

To:  juti  Enierpnses  Inc. 
Regulation  interpreted.  10  CFR  212.54(b). 
Code:  GCW-PI-Stripper  Well  Lease 
Exemption;  Unitization. 

Facts 

Since  1978.  [uti  Enterprises  Inc.  (Juti)  has 
produced  and  sold  crude  oil  from  the  Buckley 
Wilcox  lease.  SW  \W  9-37\^W  WTM. 
Toole  County  Montana,  and  therefore  is  a 
crude  oil  producer,  subject  to  the  pnce 
regulations  set  forth  in  10  CFR  Part  212, 
Subpart  D.  From  January  1971  until  March 
1977.  the  Buckley  Wilcox  lease  was  part  of 
the  West  Wilcox  Moulton  Sand  Unit  (the 
unit);  from  1974  until  the  termination  of  the 
unitization  agreement  in  19"7.  the  unit  was 
certified  as  a  stripper  well  property,  pursuant 
to  10  CFR  212.54.  In  its  present  submission, 
)uti  has  asked  whether  the  Buckley  Wilcox 
lease  is  qualified  as  a  stnpper  well  property 
even  though  current  average  daily  production 
from  the  Buckley  Wilcox  lease  exceeds  10 
barrels  per  well. 

Issue 

Where  a  unitized  property  was  certified  as 
a  stripper  well  property  as  defined  in  10  CFR 
212.54(b)  and  the  unit  is  subsequently 
terminated,  may  crude  oil  produced  and  sold 
from  a  component  lease  be  certified  as  crude 
oil  from  a  stnpper  well  property  even  though 
crude  oil  production  of  the  lease  exceeds  10 
barrels  of  average  daily  production  per  well? 

Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  (DOE)  has  determined 
that  crude  oil  produced  and  sold  from  the 
Buckley  Wilcox  lease  can  be  certified  as 
crude  oil  from  a  stripper  well  property, 
notwithstanding  the  termination  of  the  unit  of 
which  it  was  a  part,  since  that  unit  continues 
to  be  the  relevant  property  under  DOE 
regulations. 

Section  212.54(bl  defines  a  stripper  well 
property  as  "a  property'  whose  average  daily 
production  of  crude  oil  (excluding  condensate 
recovered  in  non-associated  production)  per 
well  did  not  exceed  10  barrels  per  day  during 
any  preceding  consecutive  12-month  period 
beginning  after  December  31.  19''2."  Pursuant 
to  {  212.54,  once  a  property  has  qualified  for 
the  exemption,  it  retains  that  exemption 


permanently,  "notwithstanding  any  increased 
production  above  the  stripper  well  limit  in  a 
subsequent  year."  41  FR  37599  (September  7, 
1976). 

Subdivisions  of  a  right  to  produce 
subsequent  to  1972  do  not  create  new 
properties,  in  such  cases,  the  property 
continues  to  be  that  which  existed  in  1972, 
E.G..  Ruling  1975--! 5.  40  FR  40832  (September 
4.  1975);  H  H  Wfincrt  Estate,  interpretation 
1978-9.  43  FR  15620  (Apnl  14.  1978). 
Therefore,  the  relevant  property  under  DOE 
regulations  in  this  case  continues  to  be  the 
unit  of  which  the  Buckley  Wilcox  lease  was  a 
part  in  1972.  even  though  that  unit  was 
terminated  under  State  law 

Accordingly,  we  have  determined  that  Juti 
may  continue  to  certify  and  sell  crude  oil 
produced  from  the  Buckley  W  ilcox  lease  at 
exempt  prices  since  that  crude  oil  is  produced 
and  sold  from  a  stnpper  well  property 
pursuant  to  10  CFR  212  54. 

Issued  in  Washington,  D.C..  on  June  19, 
1980. 

Merrill  F.  Hathaway,  Jr., 
Acting  Assistant  General  Counsellor 
Interpretations  and  Rulings. 

Interpretation  1980-14 

To:  W.H.  Price. 

Regulations  interpreted:  10  CFR  212.54(a). 

212.131(a)(1). 

Code:  CGW— PI— Certification:  Stripper  Well 

Lease  Exemption. 

Facts 

W.H.  Price  (Price)  is  the  operator  of  the  W. 
D  1-iawthome  Lease  (Hawthorne  lease).' 
located  in  Jones  County.  Texas,  consisting  of 
approximately  343  acres,  and  is  therefore  a 
crude  oil  producer  subject  to  the  price 
regulations  set  forth  in  10  CFR  Part  212. 
Subpart  D.  In  January  1974.  the  Hawthorne 
lease  was  certified  to  the  first  purchaser  as  a 
stripper  well  property,  in  July  1974.  Compton 
Corporation  (Compton),  a  reseller  of  crude 
oil,  became  the  first  purchaser  of  crude  oil 
produced  and  sold  from  the  Hawthorne  lease, 
and  in  February  1975,  the  Hawthorne  lease 
was  certified  to  Compton  as  a  stnpper  well 
property.  In  an  attempt  to  comply  with  10 
CFR  212.131(a)(l)(ii).  which  required  the 
certification  of  preexisting  stnpper  well 
properties  within  the  two-month  period 
following  September  1976.  Pnce  recertified 
the  Hawthorne  lease  to  Compton  as  a 
stripper  well  property  in  June  1978. 

In  April  and  August  1976.  and  in  March 
1977,  various  new  wells  on  the  Hawthorne 
lease  began  to  produce  oil.'  However,  Price 


'  Price  has  not  requested  a  determination  and  we 
do  not  reach  the  question  of  whether  or  not  the 
Hawthorne  lease  constitutes  a  "property  "  as  that 
term  is  defined  in  10  CFR  212.72  and  used  in  10  CFR 
212.54.  However,  for  purposes  of  this  Inlerprctdtion 
we  assume  that  Price  has  correctly  established  the 
entire  Hawthorne  lease  as  a  single  "property. ' 

'Continuously  since  January  1974.  Price  has 
apparently  sold  crude  oil  from  well  No.  1  on  the 
Hawthorne  lease  at  uncontrolled  prices,  as  crude  oil 
produced  and  sold  from  a  stripper  well  property. 
although  neither  Price  nor  Compton  has  furnished 
the  DOE  with  any  evidence  that  the  certification 
requirements  for  such  sales  set  forth  in 
{  212.131(a)(l)(ii)  were  met  from  September  1976  to 
fune  1978  by  certifications  that  applied  to  the  entire 
Hawthorne  lease  property. 


apparently  certified  the  crude  oil  produced 
and  sold  from  these  wells  to  Compton  as 
being  produced  from  a  separate  lease,  the 
"W.  D.  Hawthorne  (Gunsight)"  lease,  with  a 
base  production  control  level  (BPCL)  of  zero, 
and  as  new  crude  oil  eligible  for  upper  tier 
ceiling  prices.  In  fact,  as  Price  subsequently 
realized,  this  "lease"  was  a  part  of  the 
Hawthorne  lease  and  property. 

In  June  1978,  when  I'rice  recertified  the 
Hawthorne  lease  to  Compton  as  a  stripper 
well  property.  Price  wrote  to  Compton  and 
claimed  that  Compton  owed  Price  the 
difference  between  the  upper  tier  ceiling 
prices  that  Compton  has  actually  paid  Price 
for  crude  oil  produced  and  sold  from  the  new 
well  on  the  Hawthorne  lease  between 
September  1, 1976,  and  May  31,  1978,  and  the 
amounts  that  Price  could  have  charged 
Compton  for  crude  oil  produced  and  sold 
from  a  stripper  well  property.  At  that  time, 
Compton  voluntarily  paid  the  increased  price 
retroactively  for  crude  oil  produced  and  sold 
from  these  wells  during  April  and  May  1978. 
However,  Compton  agreed  to  pay  the 
increased  price  retroactively  for  more  than 
two  months  only  if  Price  obtained  an 
interpretation  from  the  Department  of  Energy 
(DOE)  that  such  retroactive  payment  would 
not  violate  DOE  regulations. 

F>rice  requests  an  interpretation  that  even 
though  crude  oil  produced  and  sold  from  the 
new  wells  on  the  Hawthorne  lease  from 
September  1976  through  March  1978  was 
certified  to  the  purchaser,  Compton,  as  new 
crude  oil,  10  CFR  212.131(a)(1)  does  not 
prohibit  Price  from  retroactively  collecting 
the  uncontrolled  prices  he  could  have 
charged  for  crude  oil  produced  and  sold  from 
a  stripper  well  property  for  that  crude  oil. 
Specifically,  Mce  seeks  assurance  that 
Compton  must  now  pay  him  the  difference 
between  the  upper  tier  ceiling  prices  that 
Compton  actually  paid  and  the  uncontrolled 
prices  that  Price  could  have  charged 
Compton  for  crude  oil  produced  and  sold 
from  the  new  wells  on  the  Hawthorne  lease 
in  this  period  had  Price  complied  with 
§  212.131(a)(l)(ii)  and  properly  certified  the 
Hawthorne  lease  as  a  stripper  well  property 
within  the  consecutive  two-month  period 
immediately  succeeding  the  month  of 
September  1976. 

Issue 

Does  10  CFR  212.131(a)(1)  prohibit  Price 
from  retroactively  obtaining  the  difference 
between  the  prices  that  Compton  paid  and 
the  uncontrolled  prices  that  could  have  been 
charged  for  crude  oil  produced  and  sold  from 
the  new  wells  on  the  Hawthorne  lease  during 
September  1976  through  March  1978  had  I^ice 
complied  with  that  rule  and  properly  certified 
the  Hawthorne  lease  as  a  stripper  well 
property  within  the  consecutive  two-month 
period  immediately  succeeding  the  month  of 
September  1976? 

Interpretation 

For  the  reasons  set  forth  below,  DOE  has 
determined  that  10  CFR  212.131(a)(1) 
prohibits  Price  from  retroactively  obtaining 
the  uncontrolled  prices  that  could  have  been 
charged  for  crude  oil  produced  and  sold 
during  September  1976  through  March  1978 
from  the  new  wells  on  the  Hawthorne  lease 


had  Price  complied  with  that  riile's 
certification  requirements. 

The  Mandatory  Petroleum  Price 
Regulations,  10  CFR  Part  212,  apply  to  all  first 
sales  of  domestic  crude  oil.  Section  212.54(a) 
provides  that  "prices  charged  in  the  first  sale 
of  crude  oil  (excluding  condensate  recovered 
in  non-associated  production),  produced  and 
sold  from  any  stripper  well  property  are 
exempt  from  the  provisions  of  this  part." 
"Stripper  well  property"  is  defined  in 
{  212.54(c)  as  "*  *  *  a  'property*  whose 
average  daily  production  of  crude  oil 
(excluding  condensate  recovered  in  non- 
associated  production)  per  well  did  not 
exceed  10  barrels  per  day  during  any 
preceding  consecutive  12-month  period 
beginning  after  December  31, 1972." 

Section  212.131(a)(1).  which  imposes 
express  certification  requirements  on  crude 
oil  producers  with  respect  to  stripper  well 
properties,  provides  in  pertinent  part: 

With  respect  to  each  stripper  well  property. 
the  producer  shall  certify  in  writing  to  each 
purchaser  of  crude  oil  produced  from  that 
property: 

(i)  that  the  property  concerned  has 
qualified  as  a  stripper  well  property;  and 

(ii)  the  average  daily  production  per  well 
for  the  12  month  period  during  which  the 
property  qualified  as  a  stripper  well  property. 
The  certification  required  under  this 
paragraph  {a)(l)  of  this  section  shall  be  made 
(i)  within  the  consecutive  two-month  period 
immediately  succeeding  the  month  of 
September  1976,  with  respect  to  any  property 
which  qualified  as  a  stripper  well  property 
during  or  before  the  month  of  September 
1976.  and  (ii)  with  respect  to  any  property 
which  qualifies  as  a  stripper  well  property 
during  or  after  the  month  of  October  1976, 
within  the  two-month  period  immediately 
succeeding  the  first  month  that  such  property 
qualifies  as  a  stripper  well  property 

Although  prices  charged  in  first  sales  of 
crude  oil  produced  from  a  stripper  well 
property  are  exempt  from  ceiling  prices 
pursuant  to  S  212.54(a).  §  212.131(a)(1) 
expressly  requires  a  producer  to  make  certain 
certifications  to  the  first  purchaser  of  crude 
oil  produced  and  sold  fiom  a  stripper  well 
property  in  order  to  sell  the  purchaser  crude 
oil  produced  from  that  property  at 
uncontrolled  prices.'  Specifically, 
§  212.131(a)(1)  requires  a  producer  to  certify  a 
property  as  a  stripper  well  property  in  writing 
within  the  consecutive  two-month  period 
immediately  succeeding  the  month  of 
September  1976  to  each  purchaser  of  crude 
oil  from  a  property  that  had  qualified  as  a 
stripper  well  property  during  or  before 
September  1976. 

According  to  the  facts  presented,  during 
the  consecutive  two-month  period 
immediately  succeeding  the  month  of 
September  1976,  Price  did  not  certify  crude  oil 


•In  F.  /.  andF.  Oil.  6  PEA  \  83.035  at  83,168  ()uly 
15.  1977),  the  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  (FEA).  a 
predecessor  agency  to  the  DOE.  found  that  even 
though  prices  charged  in  first  sales  of  crude  oil 
produced  and  sold  from  a  stnpper  well  property  are 
exempt  from  the  ceiling  prices,  the  certification 
requirements  of  {  212.131  are  validly  imposed  as  a 
condition  to  a  producer's  first  sale  of  crude  oil  from 
a  stripper  well  property  at  uncontrolled  pnces. 


produced  from  the  new  wells  on  the 
Hawthorne  lease  as  crude  oil  produced  and 
sold  from  a  preexisting  stripper  well  property 
in  accordance  with  the  express  requirements 
of  i  212.131(a)(1).  On  the  contrary,  during  this 
period  and  until  June  1978,  Price  expressly 
certified  to  Compton  that  crude  oil  produced 
from  these  new  wells  was  new  crude  oil  and 
was  not  produced  from  a  stripper  well 
property.  Therefore  Price  has  not  complied 
with  the  two-month  certification 
requirements  of  \  212,131(a)(l)  with  respect 
to  crude  oil  produced  and  sold  from  the  new 
wells  on  the  Hawthorne  lease.  Thus, 
§  212, 131(a)(1)  prohibits  Price  from 
retroactively  billing  Compton  and  obtaining 
uncontrolled  prices  for  the  crude  oil  that  was 
produced  and  sold  from  the  now  wells  on  the 
^^awthome  lease  during  the  time  that  it  was 
not  certified  as  a  stripper  well  property, 
September  1976  through  March  1978. 

Issued  in  Washington,  D.C.,  on  June  19, 
1980. 

Merrill  F.  Hathaway,  Jr.. 
Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-15 

To:  Shell  Oil  Company. 
Regulations  Interpreted:  10  CFR 

212.83(c](2)(iii),  212.83(h),  212.92. 
Code:  GCW— PI— Equal  Application  Rule; 

Non-F>roduct  Cost  Increases;  Part  212, 

Subpart  E;  Refiner  Price  Formula,  "N" 

Factor. 

Fads 

The  Shell  Oil  Company  (Shell)  is  a  refiner, 
as  defined  in  10  CFR  212.31.  and  is  therefore 
subject  to  the  refiner  price  rule  of  10  CFR 
212,83  in  determining  increiised  product  and 
non-product  costs.  Shell  sells  the  majority  of 
its  motor  gasoline  at  wholesale  to  dealers 
and  jobbers  that  resell  the  product.  Shell  is 
also  an  owner  of  retail  sales  outlets  which  it 
leases  to  operators  for  the  resale  of  motor 
gasoline  and.  pursuant  to  §  324(a)  of  the 
Clean  Air  Act  Amendments  of  1977,  '  Shell  is 
responsible  for  the  costs  of  procuring  and 
installing  vapor  control  equipment  in  these 
retail  outlets. 

Shell  seeks  an  interpretation  that  !  324(a) 
exempts  the  recovery  of  its  increased  costs 
attributable  to  vapor  recovery  equipment 
from  the  refiner  price  formulae,  including  the 
provisions  requiring  equal  application  of 
increased  costs. 

Issue 

Does  I  324(a)  of  the  Clean  Air  Act 
Amendments  exempt  from  any  of  the 
provisions  of  the  refiner  price  formulae  set 
forth  in  10  CFR  212.83  increased  costs 
incurred  and  paid  by  Shell  for  procuring  and 
installing  vapor  recovery  equipment? 

Interpretation 

For  the  reasons  discussed  below,  the 
Department  of  Energy  (DOE)  has  concluded 
that  the  Clean  Air  Act  Amendments  do  not 
exempt  Shell  from  any  of  the  provisions  of 
the  refiner  price  formulae.  In  sales  of  motor 


gasoline.  Shell's  increased  costs  for  procuring 
and  installing  vapor  recovery  equipment  may 
be  recouped  pursuant  to  §  2i2.83(c)(2)(iii)(E). 
which  does  not  conflict  with  the  provisions  of 
§  324  of  the  Clean  Air  Act  Amendments. 
Although  the  recoupment  of  these  increased 
costs  must  be  made  m  accordance  with  all 
applicable  provisions  of  the  refiner  price 
formulae,  including  the  equal  application 
rule.  §  212.83(h),  these  provisions  do  not 
prevent  Shell  from  fully  recovering  such 
increased  costs  under  the  non-product  ("N") 
and  marketing  ("F,'")  factors  and  insure  that 
through  the  many  retail  purchasers  of  Shell's 
motor  gasoline  such  costs  will  ultimately  be 
borne  by  the  general  public,  the  intended 
beneficiary  of  the  Clean  Air  Act. 

Section  212.63(c)(2)(iii)(E)  allows  refiners  to 
recover  in  the  sales  of  motor  gasoline 
increased  costs  attributable  to  the  marketing 
of  that  product  under  the  "Fi*"  factor,  as  part 
of  the  '  N"  (non-product)  factor  ' 

"F,'"  =  the  marketing  costs  increase  and  is 
the  difference  between  the  cost  of  marketing 
covered  products  in  the  month  of 
measurement  and  the  cost  of  marketing 
covered  products  in  the  month  of  May,  1973. 
"Cost  of  marketing  covered  products"  means 
the  costs  attributable  to  marketing  operations 
with  respect  to  covered  products  provided 
that  such  costs  are  included  only  to  the 
extent  that  they  are  so  attributable  under  the 
customary  accounting  procedures  generally 
accepted  and  historically  and  consistently 
applied  by  the  firm  concerned  and  are  not 
included  in  computing  May  15, 1973  prices,  in 
computing  increased  product  costs,  or  in 
computing  other  increased  non-product  costs. 

•  •         •         *         • 

A  refiner  shall  prepare  a  schedule  itemizing 
the  principal  costs  included  in  marketing 
costs  increases  and  describing  the  accounting 
procedures  by  which  they  are  calculated.  The 
amount  of  marketing  costs  increases  which 
may  be  applied  to  compute  maximum 
allowable  prices  for  covered  products  is, 
however,  limited  to  the  extent  that  such 
marketing  cost  increases  may: 

•  •         ♦         •         • 

(II)(aa)  Allow  an  increase  in  the  price  of 
gasoline  above  the  prices  otherwise 
permitted  to  be  charged  for  gasoline  pursuant 
to  this  part  by  an  amount  equal  to  increased 
rental  costs  ("as  defined  in  i  212.92),  plus 
vapor  recovery  system  costs  (as  set  forth  in 
§  212.92)  plus,  an  amount  not  in  excess  of 
three  cents  per  gallon  (for  marketing  costs  not 
otherwise  recoverable  under  this  subpart) 
with  respect  to  all  retail  sales; 
***** 

The  applicable  provisions  of  the  equal 
application  Pile  appear  in  \  212.83  and 
provide: 

(h)  Equal  application  among  classes  of 
purchaser.  (1 )  General  rule.  Except  as 
provided  in  subparagraphs  (2)  and  (3)  of  this 
paragraph,  when  a  firm  calculates  the  amount 
of  increased  costs  not  recouped  that  may  be 
added  to  May  15, 1973.  selling  prices  to 
compute  maximum  allowable  prices  in  a 


'  Clean  Air  Act  Amendments  of  1977,  Pub.  L  No. 
95-95  (August  7,  1977),  42  U.S.C.  i  7624  et  seq. 
(1977). 


'See  43  FR  60868  (December  29. 1978);  43  FR 
50662  (October  30.  1978);  see  generally  Gulf  Oil 
Corp..  Interpretation  1979-7.  44  FR  29433  (May  21, 
1979). 


46790  Federal  Register  /  Vol.  45,  No.  135  /  Friday,  July  11,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  135  /  Friday  July  11,  1980  /  Rules  and  Regulations  46791 


subsequent  month,  it  shall  calculate  its 
revenues  as  though  the  greatest  amount  of 
increased  costs  actually  added  to  any  May 
15, 1973,  selling  price  of  the  product 
concerned  and  included  in  the  price  charges 
to  any  class  of  purchaser,  had  been  added,  in 
the  same  amount  to  the  May  15, 1973.  selling 
pnces  of  that  product  and  included  m  the 
pnce  charged  to  each  class  of  purchaser. 

(2)  Special  ivlea.  (i)  Gasoline.  When  a  firm 
calculates  the  amount  of  increased  costs  not 
recouped  thai  may  be  added  to  May  15.  1973. 
selling  prices  of  gasoline  to  compute 
maximum  allowable  prices  in  a  subsequent 
month,  it  may.  notwithstanding  the  general 
rule  in  subparagraph  [1)  above,  compute 
revenues  as  though  (A)  the  greatest  amoun! 
of  increased  costs  actually  added  to  any  Ma> 
15.  1973,  selling  price  of  gasoline  and 
included  in  the  pnce  charged  to  any  class  of 
purchaser  in  a  particular  region  (as  defined  in 
§  212.82).  had  been  added,  in  the  same 
amount,  to  the  May  15,  1973.  selling  prices  of 
that  product  and  included  in  the  pnce 
charged  to  each  class  of  purchaser  in  that 
region,  and  (Bj  the  greatest  amount  of 
increased  costs  actually  added  to  the  May  15, 
1973,  selling  price  of  gasoline  and  included  in 
the  price  charged  to  any  class  of  purchaser  in 
any  region  had  been  added,  in  the  same 
amount  (less  any  actual  differential  or  three 
cents  per  gallon,  whichever  is  less)  to  the 
May  15,  1973,  selling  prices  of  that  product 
and  including  in  the  pnce  charged  to  any 
class  of  purchaser  in  any  other  region. 

Section  212.92  provides: 

"Vapor  recovery  system  cost"  means  the 
unrecovered  installation  and  purchase  cost 
incurred  by  the  seller  since  .May  15,  1973  with 
respect  to  a  gasoline  vapor  recovery  system 
required  by  a  Federal,  state,  or  local 
aoverrunental  authonty.  For  purposes  of  this 
paragraph,  the  cost  incurred  with  respect  to  a 
vapor  recovery  system  may  be  recovered  in- 
one  month  or  may  be  prorated  over  a  fienod 
of  months.  Elach  seller  will  be  required  to 
estdblish  an  accounting  method  by  which 
vapor  recovery  costs  shall  be  recovered. 
Once  the  method  is  established,  the  seller 
will  apply  the  method  consistently  over  the 
period  for  the  recovery  of  costs.  A  seller  may 
not  recover  in  sales  of  gasoline  a  total 
amount  attributable  to  such  costs  which 
exceeds  the  seller's  actual  vapor  recovery 
system  cost.  In  any  one  month,  the  portion  of 
vapor  recoverj-  system  costs  that  are 
available  for  recover>'  in  that  month  shall  be 
applied  equally  to.  and  shall  be  deemed  to 
have  been  recovered  on,  each  gallon  of 
gasoline  sold  and  for  purposes  of  {  212.83tf) 
of  this  Part  shall  be  deemed  to  have  been 
recovered  before  all  other  nonproduct  costs. 

Thus,  the  Mandatory  Petroleum  Price 
Regulations  allow  Shell  to  recover  all  of  the 
increased  costs  attnbutable  to  purchasing 
and  installing  vapor  recovery  systems  as  a 
marketing  cost  increase  under  the  refiner 
price  formulae,  so  long  as  those  costs  are 
deemed  to  be  applied  equally  to  all  classes  of 
purchaser  and  are  recovered  on  each  gallon 
of  motor  gasoime  sold  bv  the  refiner.  This 
result  IS  consistent  with  the  equal  application 
rule.  10  CFR  212.83!h!  whose  purpose  is 
generally  to  preserve  historical  differences  in 
prices;  and  with  the  Clean  Air  .Act,  which 
does  not  specifically  direct  how  vapor 
recovery  system  costs  may  be  recovered. 


In  its  request,  however.  Shell  argues  that 
the  language  of  5  324  of  the  Clean  Air  Act 
Amendments  of  1977.  quoted  and  emphasized 
below,  in  effect  exempts  from  limitations  of 
the  refiner  price  formulae,  including  the  equal 
application  rule,  the  recovery  of  its  increased 
costs  attnbutable  to  vapor  recovery 
equipment  installed  at  retail  sales  outlets  that 
It  owns:* 

(a)  The  regulations  under  this  Act 
applicable  to  vapor  recovery  with  respect  to 
mobile  source  fuels  at  retail  outlets  of  such 
fuels  shall  provide  that  the  cost  of 
procurement  and  installation  of  such  vapor 
recovery  shall  be  home  by  the  owner  of  such 
outlet  (as  determined  by  such  regulations). 
Except  as  provided  in  subsection  fb).  such 
regulations  shall  provide  that  no  lease  of  a 
retail  outlet  by  the  owner  thereof  which  is 
entered  into  or  renewed  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1977  may  provide  for  a  payment  by  the 
lessee  of  the  cost  of  procurement  and 
installation  of  vapor  recov  ery  equipment. 
Such  regulations  shall  also  provide  that  the 
cost  of  procurement  and  installation  of  vapor 
recovery  equipment  may  be  recovered  by  the 
owner  of  such  outlet  by  means  of  price 
increases  in  the  cost  of  any  product  sold  by 
such  owner,  notwithstanding  any  provision  of 
law. 

(b)  The  regulations  of  the  .Administrator 
referred  to  in  subsection  |a)  shall  permit  a 
lease  of  a  retail  outlet  to  provide  for  payment 
by  the  lessee  of  the  cost  of  procurement  and 
installation  of  vapor  recovery  equipment  over 
a  reasonable  period  (as  determined  in 
accordance  with  such  regulations),  if  the 
owner  of  such  outlet  does  not  sell,  trade  in.  or 
otherwise  dispense  any  product  at  wholesale 
or  retail  at  such  outlet.  (Emphasis  added  ) 

We  do  not  agree  with  Shell's  contention,  as 
neither  §  324  nor  the  published  legislative 
history  of  the  Clean  .Air  .Act  Amendments 
suggests  a  Congressional  intent  to  exempt 
Shell  in  any  respect  from  the  Mandatory 
Petroleum  Price  Regulations,  issued  pursuant 
to  the  Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA),  as  amended,  P-jb  L.  No.  93-159 
(November  27, 1973). 'Section  212.83  of  the 
Mandatory  Petroleum  Price  Regulations 
permits  recovery  of  costs  for  procurement 
and  installation  of  vapor  recovery  equipment 
in  a  manner  fully  consistent  with  }  324. 
Under  {  324  Shell  has  a  number  of  options  by 
which  it  can  fully  recover  all  of  the  costs 
associated  with  procuring  and  installing 
vapor  recovery  equipment  at  outlets  owned 
by  Shell.  Shell  may  pass  through  such  costs 
to  the  lessee  of  a  retail  sales  outlet  Shell 
owns  if  the  requirements  of  %  324(b)  are  met. 
Shell  may  pass  through  such  costs  in  the  sale 
prices  of  any  non-petroleum  product  or 
petroleum  product  that  is  not  a  "covered 
product"  under  the  price  regulations,  as 
defined  in  10  CFR  212.31.  Finally,  Shell  may 
pass  through  such  costs  in  the  sale  of  covered 
products,  such  as  motor  gasoline,  to  its 
purchasers,  including  lessees  of  retail  sales 
outlets  that  Shell  owns  and  for  which  Shell 


'The  regulations  Implementing  the  Clean  Air  Act 
Amendments  are  to  be  issued  by  the  Administrator 
of  the  Environmental  Protection  Agency  CTean  Air 
Act.  i  110  (1970),  42  use  {  7410  (1977). 

•15U.S.C.  J  751  el  seq.  (1976). 


has  procured  and  installed  vapor  recovery 
equipment,  subject,  however,  to  all  applicable 
regulations,  including  the  incentive  of  10  CFR 
212.83(h)  generally  to  apply  increased  costs 
equally  to  all  purchasers.  See  also  10  CFR 
212.B3(c)(l)(i)(B):  Atlantic  Richfield  Co.. 
Interpretation  1978-36,  43  FR  29541  (July  10, 
1978);  Phillips  Petroleum  Co.,  Interpretation 
1975-5,  42  FR  23727  (May  10, 1977), 

Accordingly,  we  conclude  that  }  324(a)  of 
the  Clean  Air  Act  Amendments  does  not 
exempt  Shell  in  any  respect  from  the 
provisions  of  the  Mandatory  Petroleum  Price 
Regulations. 

Issued  in  Washir»gton,  D.C..  on  June  19, 
1980. 

Merrill  F.  Hathaway,  Jr.. 

Acting  .Assistant  General  Counsel  for 

Interpretations  and  Rulings. 

Interpretation  1980-16 

To:  Crown  Petroleum  Corporation. 
Regulations  Interpreted:  10  CFR  210.62. 

211.28,  211.106.  212.31,  212.83:  Ruling 

1975-2. 
Code:  GCW—Al— PI— Class  of  Purchaser 

Customary  Pnce  Differential:  Normal 

Business  Practices;  Part  212,  Subpart  E; 

Supplier/Purchaser  Relationship. 

Transfer  of  Allocation  Entitlement. 

Facts 

Grown  Central  Petroleum  Corporation 
(Crown),  a  refiner  and  marketer  of  petroleum 
products,  has  requested  an  interpretation  of 
the  Department  of  Energy's  (DOE)  Mandatory 
Petroleum  Price  and  Allocation  Regulations. 
Crown's  request  pertains  to  the  maximum 
price  of  motor  gasoline  and  the  conditions 
under  which  Crowrn  may  be  required  under 
DOE  regulations  to  supply  it  to  the  Kapsin 
and  Dallis  Realty  Corporation  (K&D),  owner 
of  property  previously  leased  by  Crown  upon 
which  Crown  and  its  sublessees  had 
maintained  a  Crown  brand  retail  sales  outlet. 

On  .November  7,  1963,  Crown  entered  into  ■ 
15-year  lease  with  Ethel  Peres  (Peres  lease) 
by  which  Peres  leased  to  Crown  real  estate 
that  Peres  owned  at  2317-27  Ralph  Avenue, 
Kings  County.  New  York,  for  Crown's  use  as 
the  site  for  a  motor  gasoline  retail  sales 
outlet  Apparently,  K&D  became  the  owner  of 
this  properly  and  succeeded  Peres  as  lessor 
to  Crown.  Between  January  of  1964  and 
August  of  1978,  Crown  subleased  this 
property  to  a  series  of  independent  retailers 
of  motor  gasoline  to  whom  it  sold  this 
product  under  franchise  agreements  to 
market  Crown  brand  products.  These 
agreements  granted  the  retailers  the  right  to 
purchase  motor  gasoline  from  Crown  at 
"dealer  tank  wagon"  (DTW]  rates  (the 
gasoline  to  be  delivered  by  Crown  to  the 
dealer's  retail  sales  outlet),  and  the  nght  to 
display  Crown's  trademark  logo  and  to  use 
Crown's  credit  cards  and  Crown  s  personal 
property  located  on  the  premises,  includiog 
tanks,  pumps  and  lifts. 

On  .August  29,  1978.  Crown  obtained  a 
release  from  the  last  branded  retailer- 
sublessee  of  this  property,  and  from  that  date 
until  the  expiration  of  the  Peres  lease  Crown 
itself  operated  the  retail  sales  outlet.  Upon 
expiration  of  this  lease.  Crown  ceased  all 
operations  at  the  site  and  vacated  the  service 
station  premises.  At  K&D's  request.  Crown 


consented  to  supply  it  with  motor  gasoline. 
On  March  13, 1979,  DOE's  Region  2  issued  an 
order  to  Crown  to  supply  K&D  with  the  same 
base  period  volumes  of  motor  gasoline  that 
Crown  had  supplied  to  the  retail  sales  outlet 
located  on  K&D's  property.  The  order  was 
silent  on  the  price  for  the  gasoline  and  the 
conditions  under  which  Crown  was  to  supply 
it  to  K&D. 

On  May  15. 1973,  and  since  that  date, 
Crown  also  sold  motor  gasoline  to 
nonbranded  independent  retailers  in  the  New 
York  City  area  at  its  "posted  tank  car"  (PTC) 
price,  F.O.B.  Crown's  Inwood,  Long  Island. 
New  York  thru-put  terminal.  Crown  does  not 
provide  these  nonbranded  independent 
retailers  with  delivery  of  the  product  or  with 
the  right  to  display  Crown's  trademark  logo 
or  to  use  Crown's  credit  cards  and  personal 
property,  apparently  treating  such  retailers  as 
members  of  one  class  of  purchaser  pursuant 
to  10  CFR  Part  212. 

In  its  request  for  interpretation  Crown  does 
not  contest  its  obligation  to  supply  gasohne 
to  K&D  pursuant  to  DOE's  March  13, 1979 
assignment  order.  Crown  seeks  an 
interpretation  that  it  may  place  K&D  in  its 
nonbranded-independent-retailer  class  of 
purchaser  of  motor  gasoline,  that  it  may 
charge  K&D  the  maximum  allowable  price 
which  it  may  charge  that  class  of  purchaser 
for  this  product,  and  that  it  need  not  provide 
K&D  with  any  services  not  provided  to 
members  of  that  class.  K&D  contends  that 
Crown  must  place  K&D  in  a  branded-retailer 
class  of  purchaser  and  charge  a  price  for  the 
motor  gasoline  which  it  would  sell  to  K&D 
that  does  not  exceed  the  maximum  allowable 
pnce  for  this  class  of  purchaser.  K&D  also 
contends  that  the  normal  business  practices 
rule  (10  CFR  210. 62)  requires  Crown  to  make 
available  to  K&D  all  the  services  and  benefits 
to  which  purchasers  in  this  class  are 
entitled.' 

Issue 

Must  Crown  place  K&D  in  a  branded- 
retailer  class  of  purchaser  for  sales  of  motor 
gasoline  and  provide  K&D  with  all  of  the 
services  and  benefits  to  which  members  of 
that  class  are  entitled  pursuant  to  10  CFR 
Parts  210,  211  and  212? 

Interpretation 

For  the  reasons  set  forth  below.  DOE  has 
determined  that  Crown  may  place  K&D  in  its 
nonbranded-independent-retailer  class  of 
purchaser  as  described  above  and  need  not 
provide  K&D  with  any  of  the  services  and 
benefits  to  which  branded  retailers  may  be 
entitled  under  DOE  regulations.  The  March 
13,  1979  assignment  order  and  K&D's  possible 
status  as  a  successor  on  the  site  to  Crown 
under  10  CFR  211,106  do  not  require  a 
different  result. 

The  pricing  of  covered  products  (such  as 
motor  gasoline)  is  governed  by  the 
Mandatory  Petroleum  F*rice  Regulations 
containedin  10  CFR  Part  212.  See  10  CFR 
211.28.  These  regulations  provide  that 
refiners  such  as  Crown  may  charge  prices  for 
covered  products  that  reflect  their  May  15. 
1973  lawful  selling  prices  and  a  doliar-for- 


dollar  pass-through  of  the  amount  by  which 
their  product  costs  have  increased  since  that 
time.'The  general  rule  is  stated  in  10  CFR 
212.83(a)(1),  as  follows: 

A  refiner  may  not  charge  to  any  class  of 
purchaser  a  price  for  a  covered  product  in 
excess  of  the  maximum  allowable  price 
'  '  *.  (Emphasis  added.) 

The  "maximum  allowable  price"  applicable 
to  the  product  and  class  of  purchaser 
concerned  is  defined  in  §  212.82  as; 

*  *  *  the  weighted  average  price  at  which 
the  covered  product  was  lawfully  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15. 1973  •   *   'plus 
increased  product  costs  and  Increased  non- 
product  costs  incurred  between  the  month  of 
measurement  and  the  month  of  May 
1973*  *   *.  (Emphasis  added.) 

Thus,  under  the  Mandatory  Petroleum  Price 
Regulations,  refiners  compute  a  single 
weighted  average  price  for  their  May  15,  1973 
sales  of  each  covered  product  to  each  "class 
of  purchaser."  This  single  weighted  average 
May  15,  1973  price  is  a  fixed  component  of 
the  maximum  lawful  price  that  a  refiner  can 
charge  for  the  sale  of  a  particular  covered 
product  to  all  members  of  a  particular  class 
of  purchaser. 

■  Class  of  purchaser"  is  defined  in  §  212.31 
as  follows: 

"Class  of  purchaser"  means  purchasers  to 
whom  a  person  has  charged  a  comparable 
pnce  for  comparable  property  or  service 
pursuant  to  customary  pnce  differentials 
between  those  purchasers  and  other 
purchasers.  (Emphasis  added.) 

"Customary  price  differential"  is  defined  in 
§  212,31  as  follows: 

"Customarj'  price  differential"  includes  a 
price  distinction  based  on  a  discount, 
allowance,  add-on.  premium,  and  an  extra 
based  on  a  difference  in  volume,  grade, 
quality,  or  location  or  type  of  purchaser,  or  a 
term  or  condition  of  sale  or  delivery. 
(Emphasis  added.) 

The  operation  of  the  class  of  purchaser 
principle  was  explained  in  Ruling  19"5-2,  40 
FR  10655  (March  7, 1975).  as  follows: 

*  *  *  a  principal  function  of  the  class  of 
purchaser  concept  is  to  preserve  the  price 
distinctions  among  purchasers  that 
customarily  existed  under  free  market 
conditions.  To  achieve  the  objective  of 
making  covered  products  available  at 
equitable  prices.  FEA  regulations  require 
sellers  to  group  together  customers  that  are 
similarly  situated  and  to  compute  a  weighted 
average  of  their  May  15, 1973  Selling  prices  in 
sales  to  those  customers.  Sellers  are  thus 
required  to  maintain  a  single  lawful  price  for 
a  product  to  all  customers  that  fall  into  a 
particular  class,  rather  than  having  to 
establish  individual  maximum  lawful  prices 
to  individual  customers  *  *  *, 

*  *  *  The  principal  function  of  the  doctrine 
is  to  maintain  the  price  differentials  that 
existed  on  May  15.  1973  between  groups  of 
purchasers  which  were  not  similarly  situated 
then  and  are  not  now  similarly  situated.  Id.  at 
10656. 

Ruling  1975-2  notes  that  the  class  of 
purchaser  concept  preserves  the  price 


'  K&D  has  also  raised  a  large  number  of 
arguments  that  are  irrelevant  to  this  Interpretation, 
except  as  addressed  herein. 


'A  further  increment  to  some  selling  prices  is 
permitted,  subject  to  certain  conditions,  to  reflect 
*    increased  non-product  costs. 


distinctions  among  purchasers  that 
customarily  existed  before  petroleum  price 
controls  became  effective  The  .Mandatory 
Petroleum  Price  Regulations  perform  this 
function  by  requiring  refiners  to  preserve  the 
price  differentials  that  existed  on  May  15, 
1973.  between  groups  of  purchasers  that  were 
not  similarly  situated  then  and  are  not  now 
similarly  situated  Ruling  1975-2  also  notes 
that  price  differentinls  between  prices 
charged  to  branded  retailers  and  nonbranded 
retailers  are  '  customar>'  price  differentials" 
which  reflect  differences  in  services  and 
benefits  afforded  to  these  types  of 
purchasers.  Id.  al  10659.  Since  product  sold  to 
branded  and  to  nonbranded  retailers  is  sold 
under  different  terms  and  conditions 
providing  for  different  services  and  benefits. 
these  types  of  purchasers  must  be  placed  in 
different  classes  of  purchasers.  Accordingly, 
Crown  IS  required  to  place  branded  and 
nonbranded  retailers  of  its  motor  gasoline  in 
separate  classes  of  purchasers  and  to 
preserve  the  distinctions  in  the  maximum 
prices  which  it  may  charge  for  this  product  to 
members  of  these  classes. 

DOE's  March  13,  1979  assignment  order 
issued  under  the  Mandatory  Petroleum 
Allocation  Regulations,  10  CFR  Part  211.  only 
requires  Crown  to  supply  motor  gasoline  to 
K&D  in  the  volumes  specified.  The  order  does 
not  specify  the  class  of  purchaser  into  which 
Crown  may  place  K&D  for  sales  of  motor 
gasoline,  stating  nothing  about  the  price  or 
related  conditions  applicable  to  such  sales 
under  DOE  regulations. 

K&D  argues  that  it  is  the  successor  on  the 
site  to  the  last  wholesale  purchaser-reseller 
that  operated  a  retail  sales  outlet  on  its 
property  pursuant  to  10  CFR  211.106(e).  and 
that  K&D  IS  therefore  entitled  to  the  same 
terms  and  conditions  to  which  that  particular 
wholesale  purchaser-reseller  was  entitled. 
Assuming  that  the  former  wholesale 
purchaser-reseller  at  the  site  had  a  continuing 
right  to  purchase  motor  gasoline  from  Crown 
on  a  branded  basis,  i,e,  as  a  member  of  a 
branded  class  of  purchaser,  K&D  argues  thai 
it  is  entitled  to  purchase  motor  gasoline  from 
Crown  on  the  same  basis. 

Section  211.106(e)  provides: 

(e)  Transfer  of  entitlement.  Whenever  a 
wholesale  purchaser-reseller  is  deemed  to 
have  gone  out  of  business  in  accordance  with 
paragraph  (c)  of  this  section,  the  right  to  an 
allocation  with  respect  to  the  retail  sales 
outlet  shall  be  deemed  to  have  been 
transferred  to  its  successor  on  the  site, 
provided  such  successor  established  the 
same  ongoing  business  on  the  site  within  a 
reasonable  period  of  time,  as  determined  by 
FEO,  after  its  predecessor  vacates  the 
premises. 

Section  211 106(e)  does  not  require  a  refiner 
to  sell  motor  gasoline  to  a  "successor  on  the 
site"  on  the  same  basis  as  the  former 
operator  and  wholesale  purchaser-reseller  of 
a  retail  sales  outlet.  This  section  provides 
only  for  the  transfer  of  the  former  operator's 
right  to  an  allocation  of  motor  gasoline  to  the 
new  operator.  Assuming,  therefore,  that  the 
former  operator  of  the  retail  sales  outlet  on 
K&D's  property  had  a  continuing  right  to  be 
placed  in  a  branded-retailer  class  of 
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purchaser.  K&D  would  not  tucceed  to  that 
right  under  i  211.10&> 

KkD  further  argue*  that  the  "normai 
busincM  practice*"  rule  contained  in  10  CFR 
210.02  requires  Crown  to  place  K&O  in  a 
branded  clau  of  purchaser.  The  Emergency 
Petroleum  Allocation  Act  of  1973  (EPAAl. 
Public  Law  93-159  (November  27. 1973)  •  or 
the  Mandatory  Petroleum  Wee  and 
Allocation  Regulations  which  implement  that 
Act,  including  {  210.62,  do  not  require  a 
supplier  to  continue  in  effect  indefinitely  a 
franchise  agreement  providing  branded 
status  and  associated  privileges  to  a 
particular  parchaser  Boron  Oil  Co.. 
Interpretation  1975-62.  42  FR  23780  [May  10, 
1977).  affd  sub.  nom.  Bill's  Service.  3  FEA  \ 
80,54a  (January  15, 1978);  Crvenbe/t 
Consumer  Services.  Inc..  Interpretation  19" 4- 
7.  42  FR  25651  (May  18. 1977),  afrd  1  FEA  ^ 
20.211  (December  17.  1974). 'It  follows  a 
fortiori  that  Crown  is  not  required  by 
\  210.02.  or  any  other  DOE  regulation,  to 
enter  into  a  franchise  agreement  with  K4D.  a 
firm  (hat  owns  the  site  upon  which  Crown, 
and  earlier  its  sublessees,  had  operated  a 
branded  retail  sales  outlet  of  motor  gasoline.* 

Tills  conclusion  is  supported  by  the 
regulations  as  danfied  Ln  Ruling  1975-2, 
supra,  which  recognizes  that  a  particular 
puN^aser  may  be  shifted  from  one  class  of 
purchaser  to  another  without  violating  the 
Mandatory  Petroleum  Price  and  Allocation 
Regulations,  stating  that  suppliers  are  not 
required  to  maintain  certain  discounts  ta 
effect  on  May  15.  1973.  to  the  same 
purchasers  that  received  them  on  that  date 
but  rather  are  required  to  mainta  ji  the 
applicable  customary  price  differpnrial,*  to 


'  Indeed.  k.4D  i  nghl  lo  an  allocalion  of  motor 
gasoline  from  Crown  under  DOE's  March  13.  1979 
assignment  order  depends  on  '.Is  reestablishmenl  of 
a  re(ai)  sal<M  aa'.Sv'.  on  its  pnjperty  within  a 
reasonable  penod  of  time.  See  10  CFR  211.11; 
211  lOftel  Ruling  1976-5.  41  FR  3664^  (August  31 
1978(.  Guidelines  for  Evaluation  of  .Applications  for 
Assigmneni  of  Supplier  and  Ba9«  Penod  L  se  lo  New 
Gasoiina  Retail  Sales  Outlets.  42  H*  1545S  (Maxdj 
2i  1977). 

'tSL'.SC.  751  ttseq.  (197B). 

'See  a/so  T::n€  OH  Co..  3  DOE ^  82.512  (January 

18.  19791:  Cvie  Bmtfters.  2  FEA  1  80.723  (November 
J,  19751;  Slate  of  .\'ew  Hampahtre.  2  FE.A  \  80.574 
(Apnl  18,  1975);  EJwood /.  Rokenb.-cxtt/lntenlaM  90- 
MisaiMippi  Gas.  2  FEA  1  83.066  iMarcb  12.  1975). 
Whil*  a  particular  lermination  of  a  franchiae 
agreement  may  violate  a  speafic  provision  of  liM 
Mandatory  Petroleum  Pnce  and  .allocation 
Regulations,  if  for  example  the  termination 
constituted  a  "retalia'ory-  acnon  '  proscribed  by  10 
CFR  210  81.  we  find  no  such  violation  based  on  the 
facts  presented  In  this  case. 

•In  its  comments  on  Crown's  request  for 
interpretation  KAD  also  asserts  that  in  terminating 
the  franchise  agreement  with  tiie  lasi  deaier- 
subiesspe  of  tne  retai.  Sules  outlet.  Crown  failed  lo 
compl>  with  tile  provisions  of  ttie  Pet.-cleum 
.Marketing  Practices  .Act  (PNfP.A).  PL  9.5- l^r  .Une 

19,  1973)  15  U  S  C.A   5  Mn  ^t  n-q  (West  19^)  See 
"Siimmarv  of  Title  I  of  'he  Petroleum  Marketing 
Practices  Act. '  43  FR  38743  (August  30.  19781. 
Whetiier  tiie  PMPA  protection"!  extend  to  unexpired 
franchises  that  are  transferred  or  assigned  depends 
solely  upon  Stale  law  PMP.A  5  loeib).  For  this 
reason,  the  DOE  cannot  de'emine  whether  Crown 
terminated  the  franchise  with  Crown  i  last  dealer- 
sublessee  at  KSffs  site  in  accordance  with  the 
PMPA  or  whether  KAD  is  the  beneficiarv  of  a 
irans.'er  or  assigninenl  of  tne  franciise. 


the  same  class  of  purchaser.  42  FR  at  10658. 
Since  a  purchaser's  current,  rather  than  its 
.May  15. 1973  status  or  the  May  15. 1973  status 

of  a  predecessor,  determines  its  membership 
i,n  a  class  of  purchaser,  the  class  of  purchaser 
in  which  K4D  must  be  placed  is  Crown's 
class  of  purchaser  that  is  most  similar  to  KAD 
m  terms  of  the  customary  pnce  differentials 
that  presentiy  exist. 

For  the  reasons  set  forth  above,  we  have 
determined  that  the  proper  application  of  the 
DOE's  Mandatory  Petroleum  Price  and 
Allocation  Regulations  to  the  factual 
situation  presented  in  Crown's  request  for 
interpretation  is  as  follows: 

(1)  Crown  need  not  place  KAD  in  a 
branded-retailer  class  of  purchaser  of  motor 
gasoline  and  need  not  sell  that  product  to 
KAD  on  a  delivered  basis  at  DTW  rates  or 
allow  KAD  to  use  Crown's  trademark,  credit 
cards  tanks,  pumps,  signs  or  other  personal 
property  of  Crown  appurtenant  to  the 
operation  of  a  retail  sales  outlet  for  motor 
gasoline. 

(2)  Pursuant  to  DOE's  March  13, 1979 
assignment  order.  Crown  must  make 
available  to  KAD  the  volumes  of  motor 
gasoline  specified  in  the  order  at  prices  and 
conditions  applicable  to  Crown  s  most 
similarly  situated  nonbranded-indepiendent- 
retailer  class  of  purchaser  in  the  New  York 
City  area,  which  existed  on  May  15. 1973, 
provided  that  KAD  ree^^tabhshes  a  retail  sales 
outlet  for  motor  gasoline  at  Z317-Z7  Ralph 
Avenue,  Kings  County.  New  York.' 

Issued  in  Washington.  D.C.  on  June  19, 
1980. 

Merrill  F.  Hathaway,  )r., 

Acting  Assistant  General  Counsel  for 

Interpretations  and  Rulings, 

Interpretation  1980-17 

To:  Hunt  Oil  Company 

Regulations  and  Ruling  Interpreted:  10  CFR 

212.75,  212.79;  Ruling  1977-1 
Code:  GCW— PI— Part  212.  Subpart  D; 

Definition  of  Property;  Unitization;  Base 

Production  Control  Level;  Newly 

Discovered  Crude  Oil 

Facts 

Hunt  Oil  Company  (Hunt)  is  a  producer  of 
crude  oil  that  has  a  working  interest 
ownership  in  two  properties  located  in 
Andrews  County,  Texas.  Hunt  has  operated 
the  two  properties  since  it  acquired  each 
interest  pursuant  to  leases  executed  in  the 
1940'8.  The  R.  K.  DeFord  lease  (DeFord)  is 
contiguous  with  the  J.  M.  White  lease  (While) 
in  the  Block  A-34  Field.  The  Glorieta  and  the 


'  This  Interpretation  should  not  be  construed  as 
addressing  legal  rights  and  obligations  of  K&D  and 
Crown  other  than  those  imposed  by  the  .Manddtory 
Petroleum  Price  and  Allocation  Regulations,  as 
conrirming  the  validity  of  Crowns  class  of 
purchaser  determinations  in  any  respect  other  than 
as  expressly  set  forth  hereia  or  as  »anclionin«  in 
any  way  the  specific  prices  that  Crov«i  charges  its 
classes  of  purchasers  or  individual  purchasers  for 
motor  gasoline.  Factual  quesUons  ccncemmg  the 
validity  of  a  firm's  class  of  purchaser 
determinations,  or  concerning  specific  prices 
charged  lo  these  classes  of  purchaser,  can  be 
resolved  by  DOE's  enforcement  officials  after  an 
audit  of  the  seller's  pricing  records  is  conducted  and 
accounting  and  other  data  are  considered. 


Elllenberger  reservoirs  each  underlie  both 
leases. 

The  DeFord  lease  consists  of 
approximately  220  acres  and  lies  to  the  north 
of  the  White  lease.  It  currently  has  only  one 
active  well  which  produces  from  the  Glorieta 
reservoir.  The  While  lease  consists  of 
approximately  340  acres  and  currently  has 
three  active  wells.  One  produces  from  the 
Elllenberger  reservoir  and  two  produce  from 
the  Glorieta  reservoir.  Neither  lease  presently 
qualifies  as  a  stripper  well  property  and  both 
leases  produced  crude  oil  in  1972.  Since 
September  1, 1978,  each  reservoir  on  the 
White  lease  has  been  treated  as  a  separate 
property  under  10  CFR  Part  212.  Subpart  D. 

Hunt  projects  that  substantial  amounts  of 
additional  crude  oil  can  be  produced  from  the 
Glorieta  reservoir  by  drilling  a  new  well  on 
the  boundary  between  the  DeFord  and  the 
White  leases.  To  enable  Hunt  to  carry  out 
this  driUing  proposal  the  royalty  owners  of 
the  DeFord  and  White  leases  would  execute 
a  pooling  agreement  which  would  combine 
approximately  40  acres  from  each  lease  to 
subject  the  resulting  80  acres  unit  to  a  single 
nght  to  produce.  A  Certificate  of  Pooling 
Authority  would  then  be  filed  with  the 
Railroad  Commission  of  Texas,  for  a  drilling 
permit  for  the  80  acre  unit. 

Issue 

Does  a  drilling  unit  formed  by  the 
aggregation  of  a  portion  of  a  premises  subject 
to  a  single  right  to  produce  with  another 
portion  of  a  premises  subject  to  a  single  right 
to  produce  constitute  a  new  unitized  property 
with  a  unit  base  production  control  level 
(BPCL)ofzero? 

Interpretation 

When  a  portion  of  Hunt's  premises  subjei  I 
to  a  single  right  to  produce  is  combined  with 
a  portion  of  another  of  Hunt's  premises 
subject  to  a  single  right  to  produce,  to  form  a 
drilling  unit  recognized  by  the  applicable 
state  regulatory  agency,  that  unit  is  a 
separate  property  for  the  purposes  of  th« 
Mandatory  Petroleum  Price  Regulations. 
Since  there  was  no  prior  production  of  crude 
oil  on  that  unit,  the  BPCL  for  the  property  will 
be  zero.  However,  the  formation  of  a  drilling 
unit  by  combining  portions  of  preexisting 
properties  muat  be  for  the  bona  fide  reason  of 
increasing  the  production  of  crude  oil,  not  a 
means  to  obtain  a  price  higher  than  is 
permitted  by  the  regulations  in  violation  of 
the  prohibitions  set  forth  in  10  CFR  210.62(c) 
or  a  practice  that  results  in  a  circumvention 
or  contravention  of  the  requirements  of  any 
provision  of  10  CFR  Chapter  II  or  any  order 
issued  pursuant  thereto  as  set  forth  in  10  CFR 
205.202. 

The  term  "property"  is  defined  in  10  CFR 
212  72  in  pertinent  part  as  the  "right  to 
produce  domestic  crude  oil.  which  arises 
from  a  lease  or  from  a  fee  interest."  Section 
212.75  defines  "unitized  property"  as  "the 
right  to  produce  crude  oil  that  arises  from  a 
bona  fide  unitization  agreement  approved  by 
the  applicable  governmental  regulatory 
authority  (or  ERA)."  The  proposed  pooling 
agreement  which  Hunt  described  in  its 
request  for  interpretation  falls  within  these 
definitions.  The  Federal  Energy 
Administration  (FEA),  a  predecessor  agency 


of  the  Department  of  Energy  (DOE),  stated  in 
Ruling  1977-1.  42  FR  3628  (January  19. 1977): 

[Tlhe  literal  meaning  of  the  term 
"property."  as  defined  by  the  FEA,  is 
generally  to  be  understood  as  synonomous 
(sic)  with  the  physical  "tract"  or  "premises" 
as  to  which  a  working  interet  is  established 
by  an  oil  or  gas  lease,  or  by  a  fee  interest.  It 
has  also  concluded  that  in  certain  instances  it 
IS  permissible  to  segregate  the  interest  so 
described  for  purposes  of  delineating  an  FF..A 
"property."  while  in  other  instances  the 
aggregation  ol  such  interests  to  form  a  single 
FEA  "property  '  is  appropriate. 

See  also  L  O.  Ward.  Interpretation  1979- 
17.  44  FR  60264  (October  19, 1979)  and  cases 
cited  therein. 

In  Part  II  F  of  Ruling  1977-1  are  set  forth  a 
number  of  instances  in  which  segregation, 
aggregation,  and/or  recombination  of 
premises  subject  to  a  single  right  to  produce 
would  form  separate  properties.  Among  these 
situations  are: 

(2)  Segregation  of  Premises  Subject  to  a 
Single  Right  to  Produce. 
•         •         *         *         • 

c.  Partial  unitization  or  other  aggregation 
of  interests.  It  is  not  uncommon  for  less  than 
the  total  premises  subject  to  a  right  to 
produce  to  be  unitized  or  otherwise 
aggregated  with  all  or  portions  of  premises 
subject  to  other  rights  to  produce,  to  form  a 
single  "property."  leaving  the  balance  of  the 
premises  formerly  subject  to  a  single  right  to 
produce  not  aggregated  with  any  other  such 
rights.  The  portion  of  the  premises  which  is 
not  aggregated  is  appropriately  recognized  as 
a  property  separate  and  apart  from  the 
portion  of  the  premises  which  has  been 
aggregated  with  other  rights  to  produce. 

In  some  cases,  FEA  understands  that  the 
inclusion  of  the  so-called  "Pugh"  clause  in  a 
lease  would  operate  to  create  a  separate  and 
distinct  right  to  produce  with  respect  to  the 
non-unitized  portion  of  the  premises  subject 
to  that  lease,  by  stating  that  production  from 
the  unitized  portion  of  a  lease  will  not  serve 
to  fulfill  the  lessee's  production  obligations 
with  respect  to  the  non-unitized  portion. 
Thus,  the  two  portions  of  the  lease  including 
such  a  clause  would  become  separate 
properties  by  the  terms  of  the  lease  itself. 
However,  even  where  such  a  clause  is  not 
included,  FEA  has  concluded  that  treatment 
of  the  nonunitized  portion  of  the  premises  as 
a  separate  property  is  appropriate. 
*         *         *         *         • 

(3)  Aggregation  of  "Rights  to  Produce. "  The 
aggregation  of  separate  "rights  to  produce" 
pursuant  to  a  unitization  agreement  was 
discussed  in  FEA  Ruling  1975-15.  There  are. 
however,  other  circumstances  under  which 
separate  rights  to  produce  may  appropriately 
be  aggregated,  pursuant  to  either  voluntary  or 
involuntary  arrangements. 

Thus,  for  example,  various  parties  may 
hold  partial  undivided  interests  in  the  right  to 
produce  crude  oil  from  a  particular  tract. 
Whether  voluntarily  through  a  joint  operating 
agreement  or  other  type  of  agreement,  or 
pursuant  to  compulsory  state  regulations, 
such  undivided  interests  in  the  right  to 
produce  from  a  tract  must  typically  be 
aggregated  before  production  can  begin. 
Under  such  circumstances,  no  apparent, 
purpose  would  be  served  by  requiring 


property  delineations  lo  be  carried  back  to 
the  individual  partial  undivided  interests 
which  have  been  aggregated  in  order  to 
perfect  the  right  to  produce. 

Another  instance  in  which  rights  to 
produce  may  be  aggregated  occurs  where  the 
p,"emises  subject  to  such  rights  are  required 
to  be  combined  by  a  state  regulatory  agency 
as  a  condition  to  the  operation  of  production 
activities.  Thus,  for  example,  in  Lousiana  the 
state  regulatory  agency  will  compel  a  "unit" 
to  be  formed  by  the  owners  of  the  tracts  with 
respect  to  the  surface  area  which  overlies  the 
portion  of  a  reservoir  that  may  be  efficiently 
drained  by  a  single  well,  provided  the  owners 
of  at  least  75  percent  of  the  surface  area 
agree  to  the  formation  of  a  unit. 

Similarly,  in  states  that  maintain  spacing 
requirements  for  oil  wells,  individual  rights  to 
produce  may  need  to  be  corr.bii^ed,  whether 
voluntarily  or  involuntarily,  before  a  single 
well  may  be  drilled  and  the  right  to  produce 
made  effective.  Such  aggregations  of  rights  to 
produce  (sometimes  known  as  "drilling 
units")  are  also  appropriately  recognized  as 
single  "properties." 

Generally  speaking,  FEA  will  follow  a 
liberal  policy  with  respect  to  the  aggregation 
of  rights  to  produce  which  will  be  permitted 
to  be  treated  as  a  single  "property,"  as  long 
as  a  bona  fide  reason  for  the  aggregation  can 
be  demonstrated  by  the  producer. 

In  accordance  with  the  foregoing.  Hunt's 
proposal  to  combine  approximately  4f)  acres 
each  from  the  White  lease  and  the  DeFord 
lease  under  a  pooling  agreement  for  the 
purpose  of  drilling  a  new  well  to  produce 
additional  volumes  of  crude  oil  from  the 
Glorieta  reservoir  would  create  a  separate 
property  from  the  segregated  portions  of  the 
White  and  DeFord  leases. 'The  remaining 
portions  of  each  lease  would  each  constitute 
separate  properties.  L  O.  Ward,  supra. 

Because  the  drilling  unit  formed  from  the 
segregated  portions  of  the  White  and  DeFord 
leases  constitutes  a  separate  unit  property,  a 
unit  BPCL  must  be  established. 

Section  212.75(b)  sets  forth  the  definition  of 
"unit  base  production  control  level"  and 
describes  the  method  for  its  computation. 
This  computation  is  based  upon  crude  oil 
produced  and  sold  from  the  properties  that 
constitute  the  unitized  property  "during  the 
12-month  period  immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property  from  all 
properties  that  constitute  the  unitized 
property." 

Pursuant  lo  these  provisions.  Hunt's 
property  would  have  a  BPCL  of  zero.  When 
new  properties  are  formed  in  accordance 
with  the  DOE's  crude  oil  pncing  regulations, 
they  are  treated  for  purposes  of  computing  a 
unit  BPCL  "as  if  they  had  existed  as  separate 
properties  since  the  inception  of  the  pnce 
regulations."  The  BPCL  of  a  new  unit  would 
be  zero  if  "in  1972  there  was  no  well  on  the 
physical  premises  of  this  property  and  no 
crude  oil  was  produced  and  sold  from  these 
physical  premises,"  L.  O.  Ward,  supra  Hani's 


unit  property  »vill  be  composed  of 
approximately  40  acres  from  each  of  two 
leases.  There  are  no  wells  on  either  40-acre 
portion  of  the  existing  lease  properties,  and 
neither  40-acre  portion  has  ever  prixiuteij 
any  crude  oil.  Inasmuch  as  none  of  tht  ".cw 
80-acre  unit  would  have  produced  any  crude 
oil  during  the  12-month  period  immediately 
preceding  its  formation,  the  BPCL  for  the  new 
80-acre  unitized  property  would  be  zero. 

For  the  reasons  set  forth  above,  we  have 
determined  that  the  proper  appUcation  of  the 
DOE  s  Mandatory  Petroleum  Pnce 
Regulations  to  the  factual  situation  presented 
by  Hunt  is  as  follows; 

(1)  If  the  State  of  Texas  recognizes  the  new 
drilling  unit  Hunt  proposes  to  form,  the 
aggregation  of  the  40-acre  portions  of  the 
White  and  the  DeFord  leases  would 
constitute  a  new  unitized  property;  and 

(2|  The  resulting  ttO-acre  unit  would  have  a 
unit  BPCL  of  zero. 

Issued  in  Washington,  D.C.  on  June  19. 
19B0. 

Merrill  F.  Hathaway.  Jr.. 
Acting  .Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Appendix  B — Cases  DisfT>«s»«d 


'Crude  oil  produred  from  this  unitized  property 
would  not  qualify  for  newly  discovered  crude  ail 
ceiling  prices  pursuant  to  {  212.79,  because  both 
predecessor  properties  that  existed  in  calendar  year 
1978  had  crude  oil  production  in  that  year.  10  CFR 
212,79:  44  FR  25828  (May  2, 1979), 


File  No. 


Raouesler 


Catagoiy      CMadanaMd 


A-536 Johnson  Oil      Pnce June  19 

Company. 

Inc. 
A-483 Hothbergor.      Pnce June2S 

AppelA 

Poiwers. 
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FEDERAL  FINANCIAL  INSTITLTriONS 
EXAMINATION  COUNCIL 

12  CFR  Part  1101 
(No,  6722-01) 

Description  of  Office,  Procedures, 
Public  Information 

agency:  Federal  Financial  Institutions 

Examination  Council. 
action:  Final  rule. 


summary:  The  Federal  Financial 

Institutions  Examination  Council  (the 
Council)  is  required  by  the  Freedom  of 
Information  Act  (FOIA),  5  U.SC.  552,  to 
publish  descnpfions  of  its  general  office 
organization  and  procedures,  and 
specific  procedures  dealing  with 
information  requests  received  from  the 
public.  At  this  time,  the  Council  also 
sets  out  its  policy  with  respect  to  release 
of  information  m  response  to 
compulsor>'  process. 

The  Council  has  detennined,  under  5 
U.S.C,  553(b)tB]  and  (d)(3).  that  good 
cause  exists  to  adopt  these  provisions, 
effective  immediately.  This 
determination  is  based  on  the  fact  that 
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the  Council  presently  operates  as  an 
agency  subject  to  the  FOLA,  and, 
therefore,  these  mandated  descriptions 
and  procedures  are  immediately 
necessary  for  public  guidance  and 
orderly  treatment  of  information 
requests.  However,  the  Council  will 
accept  comment  made  to  the  Office  of 
the  Executive  Secretary  with  respect  to 
this  issuance  for  sixty  days  following 
this  publication. 
EFFECTIVE  DATE:  July  U.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  J.  Lawrence,  E.xecutive 
Secretary.  Federal  Financial  Institutions 
Examination  Council,  Washington,  D.C., 
20219  (202/447-0939). 
DRAFTING  INFORMATION:  The  principal 
drafter  of  this  rule  is  Da%'id  L.  Giles, 
Attorney,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  DC.  20219. 

Adoption  of  Rules:  Accordingly,  a 
new  Chapter  XI,  Federal  Financial 
Institutions  Examination  Council,  is 
hereby  established,  and  the  Council 
adds  a  new  Part  1101  of  Title  12.  as 
follows: 

PART  1101-DESCRIPTION  OF 
OFFICE,  PROCEDURES.  PUBLIC 
INFORMATION 

Sec. 

1101.1  Scope  and  purpose. 

1101.2  Authority  and  functions. 
11013  Organization  and  methods  of 

operation. 
1101  4    Disclosure  of  information,  policies. 

and  records. 
11015    Testimony  and  production  of 

documents  in  response  to  subpoena. 

order,  etc. 
Authority:  5  U.S.C.  552(a):  12  U.S.C.  3307. 

§  1101.1    Scope  and  purpose. 

This  part  implements  the  Freedom  of 
Information  Act  (FOIA).  5  U.S.C.  552. 
with  respect  to  the  Federal  Financial 
Institutions  Examination  Council 
(Council),  and  establishes  related 
information  disclosure  procedures. 

§  1101.2    Authority  and  functions. 

(a)  The  Council  was  established  by 
the  Federal  Financial  Institutions 
Examination  Council  Act  of  1978  (Act), 
12  U.S.C.  3301-3308.  It  is  composed  of 
the  Comptroller  of  the  Currency;  the 
Chairman  of  the  Federal  Deposit 
Insurance  Corporation:  a  Governor  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System:  the  Chairman  of  the 
Federal  Home  Loan  Bank  Board;  and  the 
Chairman  of  the  National  Credit  Union 
Administration  Board. 

(b)  The  statutory  functions  of  the 
Council  are  set  out  at  12  U.S.C.  3305.  In 
summary,  the  mission  of  the  Council  is 
to  promote  consistency  and  progress  in 
federal  examination  and  supervision  of 


financial  institutions  and  their  affiliates. 
The  Council  is  empowered  to  prescribe 
uniform  principles,  standards,  and 
reporting  forms  and  systems;  make 
recommendations  in  the  interest  of 
uniformity;  and  conduct  examiner 
schools  open  to  personnel  of  the 
agencies  represented  on  the  Council  and 
employees  of  state  financial  institutions 
supervisory  agencies. 

§1101.3     Organization  and  methods  of 
operation. 

(a)  Statutory  requirements  relating  to 
the  Council's  organization  are  stated  in 
12  U.S.C,  3303. 

(b)  Council  staff.  Administrative 
support  and  substantive  coordination 
for  Council  activities  are  provided  by  a 
small  staff  detailed  on  a  full-time  basis 
from  the  five  member  agencies.  The 
Executive  Secretary  and  Deputy 
Executive  Secretary  of  the  Council 
supervise  this  staff, 

(c)  Agency  Liaison  Group.  Task 
Forces  and  Legal  Advisory  Group.  Most 
staff  support  in  the  substantive  areas  of 
the  Council's  duties  is  provided  by 
interagency  task  forces  and  the 
Council's  Legal  Advisory  Group  (LAG). 
These  task  forces  and  the  LAG  are 
responsible  for  securing  the  services,  as 
needed,  of  staff  experts  from  the  five 
agencies;  supervising  research  and  other 
investigative  work  for  the  Council;  and 
preparing  reports  and  recommendations 
for  the  Council,  The  Agency  Liaison 
Group  (ALG)  is  responsible  for  the 
overall  coordination  of  the  respective 
agencies'  staff  contributions  to  Council 
business.  The  ALG.  the  task  forces,  and 
the  LAG  are  each  composed  of  Council 
member  agency  staff  serving  the  Council 
on  a  part-time  basis. 

(d)  State  Liaison  Committee.  Under  12 
U.S.C.  3306.  the  Council  has  established 
a  State  Liaison  Committee,  composed  of 
five  representatives  of  state  financial 
institutions  supervisory  agencies. 

(e)  Council  address.  Council  offices 
are  located  on  the  eighth  floor.  490 
LEnfanf  Plaza  East.  SW.  Washington. 
D.C,  20219. 

§1101.4     Disclosure  of  information, 
policies,  and  records. 

(a)  Statements  of  policy  published  in 
the  Federal  Register  or  available  for 
public  inspection  and  copying;  indices. 
Under  5  U.S.C.  552(a)(l}.  the  Council 
publishes  general  rules,  policies  and 
interpretations  in  the  Federal  Register. 
Under  5  U.S.C.  552(a)(2),  policies  and 
interpretations  adopted  by  the  Council, 
including  instructions  to  Council  staff 
affecting  members  of  the  public,  and  an 
index  to  the  same,  are  available  for 
public  inspection  and  copying  at  the 
address  set  out  in  §  1101.3(e)  of  this  part 


during  regular  business  hours.  The 
preceding  materials  may  be  withheld 
from  disclosure  under  the  principles 
stated  in  paragraph  (b)(1)  of  this  section. 

(b)  Other  records  of  the  Council 
available  for  public  inspection: 
procedures. — (1)  General  rule  and 
exemptions.  Under  5  U.S.C.  552(a)(3),  all 
other  records  of  the  Council  are 
available  for  public  inspection  and 
copying,  except  those  exempted  from 
disclosure  as  provided  in  this  paragraph. 
Except  as  specifically  authorized  by  the 
Council,  the  following  records,  and 
portions  thereof,  are  not  available  to  the 
public: 

(i)  A  record,  or  portion  thereof,  which 
is  specifically  authorized  under  criteria 
established  by  an  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  which  is, 
in  fact,  properly  classified  pursuant  to 
such  Executive  order. 

(ii)  A  record,  or  portion  thereof, 
relating  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency. 

(iii)  A  record,  or  portion  thereof, 
specifically  exempted  from  disclosure 
by  statute  (other  than  5  U.S.C.  552b), 
provided  that  such  statute  [.\)  requires 
that  the  matters  be  withheld  from  the 
public  in  such  a  manner  as  to  leave  no 
discretion  on  the  issue,  or  (B) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

(iv)  A  record,  or  portion  thereof,    v 
containing  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential, 

(v)  An  intraagency  or  interagency 
memorandum  or  letter  that  would  not  be 
routinely  available  by  law  to  a  private 
party  in  litigation,  including,  but  not 
limited  to,  memoranda,  reports,  and 
other  documents  prepared  by  the 
personnel  of  the  Council  or  its 
constituent  agencies. 

(vi)  A  personnel,  medical,  or  similar 
record,  including  a  financial  record,  or 
any  portion  thereof,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

(vii)  Investigatory  records  compiled 
for  law  enforcement  purposes,  including 
investigatory  records  relating  to  a 
proceeding  by  a  financial  institutions 
regulatory  agency  for  the  issuance  of  a 
cease  and  desist  order,  or  order  of 
suspension  or  removal,  or  assessment  of 
a  civil  money  penalty,  and  the  granting, 
withholding,  or  revocation  of  any 
approval,  permission,  or  authority,  but 
only  to  the  extent  that  the  production  of 
such  records  would  (A)  interfere  with 
enforcement  proceedings;  (B)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication;  (C)  constitute  an 
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unwarranted  invasion  of  personal 
privacy;  (D)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source;  (E)  disclose 
investigative  techniques  and  procedures; 
(F)  endanger  the  life  or  physical  safety 
of  law  enforcement  persormel. 

(viii)  A  record,  or  portion  thereof, 
containing,  relating  to,  or  derived  from 
an  examination,  operating,  or  condition 
report  prepared  by,  or  on  behalf  of,  or 
for  the  use  of  any  agency  directly  or 
indirectly  responsible  for  the  regulation 
or  supervision  of  financial  institutions, 
relating  to  the  affairs  of  any  financial 
institution  or  affiliate  thereof,  financial 
institution  holding  company  or 
subsidiary,  broker,  finance  company,  or 
any  other  person  engaged,  or  proposing 
to  engage,  in  the  business  of  operating, 
managing  or  controlling  financial 
institutions. 

(ix)  A  record,  or  portion  thereof, 
which  contains  or  is  related  to 
geological  and  geophysical  information 
and  data,  including  maps,  concerning 
wells. 

(2)  Waiver  of  exemption. 
Notwithstanding  the  applicability  of  an 
exemption,  the  Council  or  the  Council's 
designee  may  elect,  under  the 
circumstances  of  a  particular  request,  to 
disclose  all  or  a  portion  of  any 
requested  record  where  permitted  by 
law.  Such  disclosure  has  no  precedential 
significance  whatsoever. 

(3)  Procedure  for  records  request. — (i) 
Initial  request.  Requests  for  records 
shall  be  submitted  in  WTiting  to  the 
Executive  Secretary  of  the  Council,  at 
the  address  set  out  in  §  1101.3(e)  of  thi.s 
part.  Mailed  requests  should  be  marked 

Freedom  of  Information  Request." 
"FOIA  Request."  or  the  like  on  the 
envelope.  Requests  must  reasonably 
describe  the  records  sought.  The 
Executive  Secretary  will  aid  members  of 
the  public  in  formulating  their  requests. 
All  requests  should  give  the  complete 
telephone  number  of  the  individual 
seeking  the  records,  if  possible, 
(ii)  Council  response  to  initial 
requests.  The  Executive  Secretary  will 
respond  by  rnail  to  all  properly 
submitted  initial  requests  within  10 
working  days  of  receipt.  The  time  for 
response  may  be  extended  up  to  10 
addifional  working  days,  as  provided  in 
5  U.S.C.  552(a)(6)(B),  or  for  other  periods 
by  agreement  between  the  requesting 
party  and  the  Executive  Secretary. 

(iii)  Appeals  of  responses  to  initial 
requests.  If  a  request  is  denied  in  whole 


or  in  part,  the  individual  making  the 
request  may  appeal  in  writing,  within  35 
days  of  the  date  of  the  denial,  to  the 
Chairman  of  the  Council,  at  the  address 
set  out  in  §  1101.3(6)  of  this  part.  Mailed 
requests  should  be  marked  "Freedom  of 
Information  Appeal,"  "FOIA  Appeal."  or 
the  like  on  the  envelope.  Appeals  should 
refer  to  the  date  of  the  original  request 
and  the  date  of  the  Council's  initial 
ruling.  Appeals  should  include  an 
explanation  of  the  basis  for  the  appeal. 
(iv)  Council  response  to  appeals.  The 
Chairman  of  the  Council,  or  another 
member  designated  by  the  Chairman, 
will  respond  by  mail  to  all  properly 
submitted  appeals  within  20  working 
days  of  receipt.  The  time  for  response 
may  be  extended  up  to  10  additional 
working  days,  as  provided  in  5  U.S.C. 
552(a)(6](B),  or  for  other  periods  by 
agreement  between  the  requesting  party 
and  the  Chairman  or  the  Chairman's 
designee. 

(4)  Procedure  for  access  to  records  if 
request  is  granted.  When  a  request  for 
access  to  records  is  granted,  in  whole  or 
in  part,  a  copy  of  the  records  to  be 
disclosed  will  be  promptly  delivered  to 
the  requesting  party  or  made  available 
for  inspection,  whichever  was 
requested.  Inspection  of  records,  or 
duplication  and  delivery  of  copies  of 
records  will  be  arranged  so  as  not  to 
interfere  with  their  use  by  the  Council 
and  other  users  of  the  records. 

(5)  Fees.  A  person  requesting  access 
to  records  or  copies  of  records  shall  pay 
the  cost  of  searching  for  or  copying 
records  at  the  rate  of  $10  per  hour  for 
personnel  time  and  10  cents  per  page  for 
copies  delivered  to  the  requesting  party. 
Llnless  the  requesting  party  states  in  the 
initial  request  that  all  costs  will  be  paid 
regardless  of  amount,  the  requesting 
party  shall  be  notified  as  soon  as 
possible  if  there  is  reason  to  believe  that 
the  cost  of  obtaining  access  plus  the  cost 
of  copies  (if  requested)  will  exceed  S50. 
The  Rlxecutive  Secretary  may  require 
that  requesting  party's  written 
agreement  to  pay  such  costs  and  a  cash 
deposit  based  on  such  costs,  or  advance 
payment  of  the  full  amount  of 
anticipated  costs.  Applicable  time  limits 
will  be  suspended  until  the  receipt  of  the 
written  agreement  and  the  deposit 
amount,  or  the  full  advance  payment,  as 
appropriate.  The  Executive  Secretary,  or 
the  Council,  in  their  sole  discretion,  may 
waive  fees  totaling  less  than  $10,  or  fees 
imposing  hardship  on  the  requesting 
party,  or  fees  for  requests  demonstrated 
by  the  requesting  party  to  be  in  the 
public  interest. 

(6)  Records  of  another  agency.  If  a 
requested  record  is  the  property  of 
another  federal  agency  or  department, 
and  that  agency  or  department,  either  in 


writing.or  by  regulation,  expressly 
retains  ownership  of  such  recurd.  upon 
receipt  of  a  request  for  the  record  the 
Council  will  promptly  inform  the 
requester  of  this  ownership  and 
immediately  shai)  forward  the  request  to 
the  proprietary  agency  or  department 
either  for  processing  in  accordance  whh 
the  latter's  regulations  or  for  guidance 
with  respect  to  disposition. 

§1101.5    Testimony  and  productkDn  ot 
documents  in  response  to  subpoena,  order, 
etc. 

No  person  shall  tesufy,  in  court  or 
otherwise,  as  a  result  of  activities  on 
behalf  of  the  Council  without  prior 
written  authorization  from  the  Council.  . 
This  section  shall  not  restrict  the 
authority  of  a  Council  member  to  testify 
before  Congress  on  matters  within  his  or 
her  official  responsibilities  as  a  Council 
member.  No  person  shall  furnish 
documents  refiecting  information  of  the 
Council  in  compliance  with  a  subpoena, 
order,  or  otherwise,  without  pnor 
written  authorization  from  the  CounciL 
The  Council  may  authorize  testimony  or 
production  of  documents  after  the 
litigant  (or  the  litigant's  attorney) 
submits  an  affidavit  to  the  Council 
setting  forth  the  interest  of  the  litigant 
and  the  testim.ony  or  documents  desired. 
Authorization  to  testify  or  produce 
documents  is  limited  to  authority 
expressly  granted  by  the  Council.  When 
the  Council  has  not  authorized 
testimony  or  production  of  documents, 
the  indrviduai  to  whom  the  subpoena  or 
order  has  been  directed  will  appear  in 
court  and  respectfully  state  that  he  or 
she  is  unable  to  comply  further  with  the 
subpoena  or  order  by  reason  of  this 
section. 

Dated:  July  7. 1980. 
Robert  J.  Lawrence, 
Executive  Secretary. 

FP  '.)':'.  60-20820  Filed  "-10-liO:8:«  ami 
BILUNG  COOe  4«10-33-4l 


SMALL  BUSINESS  ADMINISTRATION 

13CFRPart  121 
[Revision  13,  AmdL  36) 

Small  Business  Size  Standards;  Small 
Procurement  Purchases  Under  $10,000 
(Public  Law  95-507) 

AGENCv:  Small  Business  Administration. 
action:  Final  rule. 

summary:  On  January  15.  1980,  SBA 
published  an  amendment  in  the  Federal 
Register  (45  FR  2840)  which  allows  small 
nonmanufacturers  to  supply  any 
domestically  produced  product  on 
procurements  with  an  anticipated  value 
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of  less  than  $10,000  and  subject  to-emall 
purchase  procedures.  There  has  been 
confusion  as  to  the  meaning  of  the  word 
"reserved"  within  the  context  of 
paragraph  121.3-8(c)  of  the  Small 
Business  Rules  and  Regulations,  this 
amendment  is  intended  to  clarify  the 
regulation  by  making  the  word 
"reserved"  synonymous  with  "set  aside" 
within  the  context  of  13  CFR  Part  121, 
date;  July  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
John  D.  Whitmore.  ]v.  (202)  653-6373, 
SUPPLEMENTAL  INFORMATION: 
Accordingly,  pursuant  to  authority 
contained  in  §  5(b)(6)  of  the  Small 
Business  Act.  as  amended,  15  U.S  C.  634. 
Schedule  D  of  Part  121.  Chapter  I  of  Title 
13.  Code  of  Federal  Regulations  is 
amended  by  revising  paragraphs  (c)  (2) 
and  (3)  and  adding  a  new  (4)  to  read  as 
follows: 

§  121.3-8     Definition  of  small  business  for 

Government  procurements. 

*  *  *         •  •  I 

(c)  •   •   • 

(2](i)  In  the  case  of  Government 
procurement  reserved  (i.e..  set  aside)  for 
or  involving  the  preferential  treatment  of 
small  businesses,  such  nonmanufacturer 
furnishes  in  the  performance  of  the 
contract  the  products  of  a  small 
business  manufacturer  or  producer, 
which  products  are  manufactured  or 
produced  in  the  United  States:  Provided, 
however,  if  the  goods  to  be  furnished 
are  woolen,  worsted,  knitwear,  duck, 
and  webbing,  dealers  and  converters 
shall  furnish  such  products  which  have 
been  manufactured  or  produced  by  a 
small  weaver  (small  knitter  for 
knitwear],  and,  if  finishing  is  required, 
by  a  small  finisher.  If  the  procurement  is 
for  thread,  dealers  and  converters  shall 
furnish  such  products  which  have  been 
finished  by  a  small  finisher.  (Finishing  of 
thread  is  defined  as  all  "dyeing, 
bleaching,  glazing,  mildew  proofing, 
coating,  waxing,  and  other  applications 
required  by  the  pertinent  specifications 
but  excluding  mercerizing,  spinning, 
throwing,  or  twisting  operations.") 

(ii)  If  the  procurement  is  for  a  refined 
petroleum  product,  other  than  a  product 
classified  in  Standard  Industrial 
Classification  Industries  No.  2951. 
Paving  Mixtures  and  Blocks:  No.  2952. 
Asphalt  Felts  and  Coatings:  No  2992, 
Lubricating  Oils  and  Greases:  or  No. 
2999,  Products  of  Petroleum  and  Coal. 
i\ot  Elsewhere  Classified:  paragraph  (g) 
of  this  section  is  for  application.  For  size 
determination  purposes  there  can  only 
be  one  manufacturer  of  the  end  item 
being  procured.  The  manufacturer  of  the 
end  item  being  procured  is  the  concern 
which,  with  its  own  forces,  transforms 


inorganic  or  organic  substances 
including  raw  materials  and/or 
muscellaneous  parts  or  components  into 
such  end  item.  Whether  a  bidder  on  a 
particular  procurement  is  the 
manufacturer  or  a  nonmanufacturer  for 
the  purpose  of  a  size  determination  is 
not  for  determination  by  the  contracting 
officer.  The  decision  shall  be  made  by 
the  appropriate  SEA  regional 
administrator  or  his  dclegatee,  and  need 
not  be  consistent  with  the  contracting 
officer's  decision  as  to  whether  such 
concern  is  or  is  not  a  manufacturer  for 
the  purpose  of  the  VValsh-Healey  Act, 
etc.  The  Government  often  purchases 
items  in  the  form  of  kits  such  as.  but  not 
limited  to,  tool  kits  and  survival  kits 
which  are  not  manufactured  items  but 
merely  assemblages  of  separate 
manufactured  items.  Accordingly,  a 
concern  which  purchases  some  or  all  of 
such  items  and  packages  them  into  kit 
form  is  considered  to  be  a 
nonmanufacturer  for  size  determination 
purposes.  Such  a  concern  can  qualify  as 
a  small  business  only  if  it  meets  all 
other  qualifications  of  a  small 
nonmanufacturer  set  forth  in  this  part 
and,  if  more  than  50  percent  of  the  total 
value  of  the  kit  and  its  contents  is 
accounted  for  by  items  manufactured  by 
small  business.  For  the  purpose  of  a  size 
determination,  a  sawmill  is  considered 
as  the  manufacturer  of  treated  lumber, 
even  if  it  contracts  out  the  treatment  of 
the  lumber,  therefore,  a  small  business 
sawmill  can  deliver,  in  the  performance 
of  a  set-aside  procurement,  lumber 
which  has  been  treated  by  a  concern 
which  does  not  qualify  as  a  small 
business  concern,  for  the  purpose  of  a 
size  determination,  a  concern  which 
converts  liquid  oxygen  to  gaseous 
oxygen,  with  or  without  additives,  is  a 
nonmanufacturer  of  the  gaseous  oxygen 
and,  therefore,  must  furnish  gaseous 
oxygen  converted  from  liquid  oxygen 
manufactured  by  a  small  business 
concern. 

(3)  A  regular  dealer,  otherwise 
qualified  on  an  unrestricted 
procurement,  supplying  the  product  of  a 
large  business,  and  requiring  a 
Certificate  of  Competency,  is  deemed  to 
be  small  if  it  is  independently  owned 
and  operated  and  it  alone  would  enjoy  a 
profit  or  suffer  a  loss  from  the  contract. 

(4)  Notwithstanding  the  provisions  of 
(2),  above,  in  the  case  of  Government 
procurement  reserved  (i.e.,  set  aside)  for 
small  business,  if  the  procurement  has 
an  anticipated  value  of  less  than  SlO.OOO 
and  is  subject  to,  and  is  actually 
processed  under  "small  purchase 
procedures"  as  defined  in  the  Federal 
Acquisition  Regulation  or,  pending 
issuance  thereof  by  the  Office  of  Federal 


Procurement  Policy,  in  the  Defense 
Acquisition  Regulation  (DAR).  Federal 
Procurement  Regulation  (FPR),  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulation 
(NASAPR),  as  applicable,  such 
nonmanufacturer  may  furnish  any 
domestically  produced  or  manufactured 
product. 
***** 

Dated:  July  3,  1980. 
A.  Vernon  Weaver. 

Adminislrator. 

[FR  Doc,  80-20521  Filed  7-10-80:  8  45  am) 
BIU-INQ  CODE  8025-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  207  ' 

I  Economic  Regulations  Amendment  No.  25 
to  Part  207,  Docket:  35392,  Regulation  ER- 
1182) 

Charter  Trips  and  Special  Services; 
Unused  Space 

agency:  Civil  Aeronautics  Board, 
action:  Final  rule. 

SUMMARY:  The  CAB  eliminates  the 
section  on  unused  space  in  its  charter 
rule.  This  action  is  taken  in  response  to 
a  comment  from  Spantax,  to  allow 
airlines  to  utilize  unused  space  on 
charters  for  their  employees,  promoters 
of  air  transportation,  barferers.  and 
others. 

DATES:  Adopted:  July  2,  1980.  Effective: 
July  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  A  full 
discussion  of  this  action  is  in  ER-1181. 
adopted  today. 

Since  this  action  is  interpretative  in 
nature  and  relieves  a  restriction,  the 
Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that  it 
may  become  effective  immediately 

§207.12    [Reserved]. 

Accordingly,  the  Board  revokes  and 
reserves  §  207.12. 

(Sees.  204.  403  and  416  of  the  Federal 

Aviation  Act  of  1S58.  as  amended,  72  Stat. 
743.  758.  92  Stat.  1731,  1732.  49  U,S.C.  1324, 
1373  and  1386) 

By  the  Civil  Aeronautics  Board, 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Dnc  80-20783  Filed  7-10-80,  8;45  am| 
BILLING  CODE  6320-01-M 
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14  CFR  Part  208 


(Economic  Regulations  Amendment  No.  25 
to  Part  208,  Docket  35392,  Regulation  ER- 
1183] 

Terms,  Conditions,  and  Limitations  of 
Certificates  To  Engage  in  Charter  Air 
Transportation;  Unused  Space 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


summary:  The  CAB  eliminates  the 
section  on  unused  space  in  its  charter 
rule.  This  action  is  taken  in  response  to 
a  comment  from  Spantax,  to  allow 
airlines  to  utilize  unused  space  on 
charters  for  their  employees,  promoters 
of  air  transportation,  barterers,  and 
others. 

dates:  Adopted:  July  2, 1980.  Effective: 
July  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  A  full 
discussion  of  this  action  is  in  ER-1181, 
adopted  today. 

Since  this  action  is  interpretative  in 
nature  and  relieves  a  restriction,  the 
Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that  it 
may  become  effective  immediately. 

§208.7    (Reserved) 

Accordingly,  the  Board  revokes  and 
reserves  §  208.7. 

(Sees.  204,  403  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  758,  92  Stat.  1731, 1732,  49  U.S.C.  1324, 
1373  and  1386] 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

iFR  Doc  80-20784  Fil.-d  7-10-80;  8:45  am) 
BILLING  CODE  6320-01-M 


14  CFR  Part  212 

[Economic  Regulations;  Amendment  No.  35 
to  Part  212,  Docket:  35392,  Regulation  ER- 
1184] 

Charter  Trips  by  Foreign  Air  Carriers; 
Unused  Space 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  eliminates  the 
section  on  unused  space  in  its  charter 
rule.  This  action  is  taken  in  response  to 
a  comment  from  Spantax,  to  allow 
airlines  to  utilize  unused  space  on 
charters  for  their  employees,  promoters 
of  air  transportation,  barterers,  and 
others. 


dates:  Adopted:  July  2, 1980.  Effective; 

July  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer.  Office  of  the  CTeneral 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W„  Washington, 
DC,  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  A  full 
discussion  of  this  action  is  in  ER-1181, 
adopted  today. 

Since  this  action  is  interpretative  in 
nature  and  relieves  a  restriction,  the 
Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that  it 
may  become  effective  immediately. 

§212.9    1  Reserved] 

Accordingly,  the  Board  revokes  and 
reserves  §212.9. 

(Sees.  204.  403  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743.  758,  92  Stat.  1731. 1732,  49  U.S.C.  1324, 
1373  and  1388) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  80-20785  Filed  7-10-80: 8;45  ami 
BILLING  CODE  6320-01-111 


14  CFR  Part  214 

[Economic  Regulations  Amendment  No,  31 
to  Part  214,  Docket:  35392.  Regulation 
1185] 

Terms,  Conditions,  and  Limitations  of 
Foreign  Air  Carrier  Permits  Authorizing 
Charter  Transportation  Only;  Unused 
Space 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


summary:  The  CAB  eliminates  the 
section  on  unused  space  in  its  charter 
rule.  This  action  is  taken  in  response  to 
a  comment  from  Spantax,  to  allow 
airlines  to  utilize  unused  space  on 
charters  for  their  employees,  promoters 
of  air  transportation,  barterers,  and 
others. 

DATES:  Adopted:  July  2, 1980.  Effective: 
July  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
David-Schaffer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N'.W..  Washington, 
D.C.  20428;  202-«73-5442. 
SUPPLEMENTARY  INFORMATION: 

A  full  discussion  of  this  action  is  in 
ER-1181,  adopted  today. 

Since  this  action  is  interpretative  in 
nature  and  relieves  a  restriction,  the 
Board  finds  that  notice  and  public 
procedure  are  unnecessan,-  and  that  it 
may  become  effective  immediately. 


§214.8    (Reserved] 

Accordingly,  the  Board  revokes  and 
reserves  §  214.8. 

(Sees  204,  403  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  72  Stat 
743,  758,  92  Stat.  1731, 1732,  49  U.S.C  1324. 
1373  and  1386.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-20786  Piled  7-10-8ft  &45  am) 
BILLING  CODE  6320-01-11 


14  CFR  Part  223 

[Economic  Regutetions  Amendfnerri  No  S 
to  Part  223,  DocKet:  35392;  Regulation  ER- 
1181) 

Free  and  Reduced-Rate 
Transportation 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 


SUMMARY:  The  CAB  permits  airlines  to 
provide  unrestricted  free  or  reduced-rate 
air  travel  to  persons  involved  in 
promoting  air  transportation  or  as  part 
of  a  barter  transaction.  This  action  is 
taken  in  response  to  petitions  from  the 
Air  Freight  Association  of  America  and 
the  Society  of  American  Travel  Writers. 
dates:  Adopted:  July  2. 1980.  Effective: 
July  2.  1980, 
FOR  FURTHER  INFORMATION  CONTACr. 

David  Schaffer,  Office  of  the  General 

Counsel,  Civil  Aeronautics  Board,  1825 

Connecticut  Avenue  NW.,  Washington. 

DC  20428;  202-673-5442;  or  Tom  Moore, 

Bureau  of  Domestic  Aviation;  202-673- 

5038. 

SUPPLEMENTARY  INFORMATION: 

In  respor.st  to  petitions  for  rulemaking 
from  the  Air  Freight  Forwarders 
Association  (now  the  Air  Freight 
Association  of  America)  and  the  Society 
of  American  Travel  Writers,  the  Board 
issued  EDR-391,  44  FR  64429,  November 
7  1979.  In  that  notice,  the  Board 
proposed  to  exempt  air  carriers  from 
sections  403  and  404  of  the  Act  to  enable 
them  to  offer  free  or  reduced-rate  air 
transportation  to  promoters  of  air  travel 
without  having  to  file  tariffs,  as  is 
required  for  discounts  offered  to  the 
general  public  Under  that  proposal,  an 
air  carrier  would  be  able  to  offer  free  or 
reduced-rate  transportation  to  all 
persons  engaged  in  the  promotion  of  air 
transportation  and  their  immediate 
families  when  such  transportation  was 
undertaken  for  a  promotional  purpose. 
Previously,  under  14  CFR  Part  223,  such 
an  offer  could  be  made  only  to  carrier 
employees,  travel  agents  and  a  few 
other  limited  classes  of  individuals. 
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EDR-391  also  proposed  exemptions 
from  section«  403  and  404  of  the  Act  to 

permit  carriers  to  barter  or  trade  the 
right  to  air  tranaportatioi^or  goods  and 
services.  PreviouAly,  local  service 
carriers  had  been  permitted  to  barter 
under  14  CFR  Part  225,  but  only  a  strict 
value-for-value  basis.  Temporary 
exemptions  had  also  been  granted  to 
some  other  carriers  to  permit  them  to 
engage  in  barter  transactions.  EDR-391 
proposed  to  eliminate  Part  225  and 
amended  14  CFR  Part  223.  Under  this 
proposal  all  carriers  would  be  allowed 
to  barter  on  an  unrestricted  basis.  For 
reasons  discussed  below,  we  have 
decided  that  the  proposed  rule  is  in  the 
public  interest,  and  are  adopting  it  as 
proposed. 

The  Comments 

The  Board  received  more  than  50 
comments  on  this  proposal,  most  of 
them  favorable.*  Among  those  opposed, 
several  airlines  were  concerned  about 
being  pressured  into  providing  reduced- 
rate  air  travel.  Aloha  Airlines  was 
concerned  about  pressure  from  fuel 
suppliers.  Others  stated  that  competitive 
pressures  in  general  would  force  them  to 
offer  more  than  a  desirable  amount  of 
free  or  reduced-rate  transportation. 

Eastern  Airlines,  Lufthansa  German 
Airlines.  USAir  and  the  American 
Society  of  Travel  Agents  (.A5TA) 
opposed  the  rule  because,  in  their  view, 
permitting  free  or  reduced-rate 
transportation  would  adversely  affect 
the  prices  other  consumers  pay.  Eastern 
and  USAir  claimed  that  allowing  free  or 


*  Supporting  commeiUs:  Hawaii  Air  Cargo.  Barter 
Systems.  Inc  ,  Universal  Airfreight.  NACA, 
Internationa!  Association  of  Trade  Exchanges. 
National  Customs  Brokers  i  Forwarders 
Association  of  America,  Virgin  Islands.  Air  BVL 
Housatonic  Vally  Brr^adcastmg  Cn  S  NcT*hwest 
Conn  BroadcastiT)!  Corp..  Uneas  Aereas 
Paraguayas.  MD-DC-Oei  Broadcasters  Association. 
.NdUonai  Passenger  Traffic  Assoc.ri'ion.  The  Smaller 
Market  LTIF  Television  Sta'ion  Grnup  South  Jersey 
Radios  Inc..  Spantsx.  S,.^  ,  Travei  Smart  nT 
Electronic  Travel  Services.  Inc..  Media  Associates. 
Aero  Uruguay,  S-A..  Aspen  Airways.  Air  Freight 
Association  of  Arnerca   British  .^.rways.  Home 
News  Publishing  Co  .  KSL^-TV  Lufthansa  German 
Airlines.  Pan  Am.  Southwest  Airlines  International 
Airforwarder  i  Agents  AssnciflticrL  So  Minn 
Broadcasting  Ca  *  Anlares  Broadcasl,.1g  Co.. 
Buffalo  Broadcasting  Company   Inc. 
ComTunications  House  Comrrorweaith  of 
V'l.-ginia.  Convention  and  Conferfn:.e  Consultants. 
CSl  Media  Associates,  Inc    Excha.-ige  Enterprises, 
51  Govemmen!  Toonst  OlTices.  Government  du 
Quebec.  Gove,-r.ment  of  P-jerto  Rico,  International 
Federation  of  Women  s  T.-avel  Organtzations.  North 
Atlantic  Freight  Fortvarden,  Royai  Globe  Travel. 
SC.AC  Transport.  Inc..  Unlimited  Business 
Exchange.  G,  WiUia.'n  WhitehursL  Mrs.  Lindy  Boggs. 
TVV.A.  Flying  Tiger  Line.  Frontier  Airlines.  Meeting 
Planners  Internationa!.  New  Orleans  Tourist  k 
Convention  Commission,  Intematianal  School  of 
Travel. 

Opposing  commentsi  John  Barnes.  AST  A.  Eastern 
Air  Lines.  Lufthansa  German  AirliDes,  USAir.  Aloha 
Airlines. 


reduced-rate  transportation  as  proposed 
would  result  in  a  "discriminatory" 
pricing  system,  in  the  sense  that  it 
would  result  in  different  treatment  for 
similarly  situated  passengers.  John 
Barnes  of  Dalton.  Georgia  also  claimed 
that  such  a  rule  would  benefit  only  "fat 
cats"  and  "vested  interests."  who  would 
be  able  to  use  their  influence  to  pressure 
carriers  into  granting  them  lower  rates, 
while  the  general  public  made  up  the 
difference  with  higher  fares.  The 
International  Airforwarder  and  Agents 
Association  flAAA)  was  concerned  that 
discrimination  would  occur  in 
international  markets  because  of  the 
absence  of  competition  there. 

Trans  World  Airlines  fTWA]  stated 
that  a  reduced  rate  might,  especially  in 
barter  transactions,  take  the  form  of 
illegal  rebates.  To  overcome  this 
problem,  TWA  suggested  that  the  rule 
i.Tchide  accounting  or  valuation 
requirements  such  as  those  in  14  CFR 
Part  225,  which  we  proposed  to  revoke 
in  EDR-391.  Valuation  requirements 
would,  in  TWA's  view,  help  to  ensure 
that  goods  or  services  bartered  were 
equal  in  value  to  the  air  transportation 
provided  and  would  eliminate  the 
potential  for  illegal  rebates. 

USAir  argued  for  implementation  on  a 
phased  or  experimental  basis.  In 
USAir's  view,  that  would  be  more 
consistent  with  the  Boards  aim  of 
effectmg  a  smooth  transition  to 
complete  deregulation. 

Among  the  supporting  comments,  the 
International  Association  of  Trade 
Exchanges  (lATE],  representing  200 
members  of  the  trade  exchange  industry, 
emphasized  the  advantages  of  allowing 
airlines  to  barter  for  their  services: 
increased  utilization  of  aircraft  capacity 
with  consequent  improvement  in 
efficiency:  flexibihty  in  marketing  and 
contracting  that  will  yield  economic 
benefits  to  the  parties  and  to  the  public; 
improving  carrier  cash  flow  by  making  it 
unnecessary  to  pay  cash  for  a  wide 
variety  of  goods  and  services  they  need. 
The  lATE  also  commended  the  proposal 
in  leaving  the  parties  free  to  reach  their 
own  terms  on  the  value  of  the 
consideration  on  either  side,  as 
important  to  efficient  management. 
Other  supporting  comments  emphasized 
these  same  points  in  respect  to  barter. 

Many  media  commenters  pointed  out 
the  importance  of  barter  to  small 
commxmities.  and  to  the  smaller  airlines 
that  often  serve  them.  They  pointed  out 
that  insufficient  traffic  generation  is 
usually  the  problem  where  airlines 
discontinue  service,  and  this  is  caused 
in  part  because  they  cannot  afford  to 
buy  space  in  the  various  media  serving 
these  communities.  Unrestricted  barter 
allows'the  airlines  to  advertise  without 


greatly  affecting  their  cash  flow,  to  the 
benefit  of  all  sides.  Other  advantages 
noted  in  the  supporting  comments  were 
bringing  U.S.  practices  into  line  with 
those  of  foreign  countries,  thus  reducing 
carrier  administrative  burdens,  and 
placing  U.S.  forwarders  on  an  equal 
competitive  footing  writh  their  European 
counterparts  [as  to  both  barter  and 
promotional  travel). 

The  promotional  transportation 
proposal  was  also  supported  by  a 
variety  of  commenters,  including 
business,  governmental,  and  commercial 
travel  services,  freight  forwarders  and 
agents,  and  airlines.  They  noted  that 
promotional  transportation  is  an 
important  competitive  tool  for  airlines 
and  intermediaries  who  deal  with  them. 
Various  groups,  such  as  corporate  travel 
departments,  urged  that  they  be 
included  in  the  ambit  of  permissible 
promotional  transportation,  which 
previously  has  been  limited  to  travel 
agents.  Fifty-one  government  tourist 
offices  cited  the  benefits  of  extending 
promotional  travel  to  them:  increased 
knowledge  that  would  enable  them  to 
better  serve  the  public,  and  enable  them 
to  plan  multi-stop  trips  where  they  have 
been  up  to  now  at  a  disadvantage  vis-a- 
vis commercial  services. 

We  have  concluded,  upon  review  of 
all  available  information  and  arguments, 
that  the  proposal  is  sound.  We  cannot, 
of  course,  predict  how  widespread  the 
offering  of  promotional  and  bartered 
transportation  will  become  with  the 
removal  of  most  regulatory  restrictions. 
There  appear  to  be  a  variety  of 
situations,  however,  where  these 
practices  offer  an  attractive  and 
efficient  way  of  exchanging  goods  and 
services,  and  the  possible  disadvantages 
set  forth  in  the  opposing  comments  have 
not  impressed  us  as  significant.  Under 
the  mandate  of  the  Airline  Deregulation 
Act  to  "return  the  air  transportation 
industry  to  our  free  enterprise  system," 
(S.  Rept.  No.  95-631,  95th  Cong.,  2d. 
Sess.,  p.  4)  we  are  inclined  to  allow  such 
innovations  that  free  the  hand  of 
managements  to  maximize  efficiency 
and  promote  operations  most 
effectively. 

We  are  especially  impressed  with  the 
possibilities  of  barter  in  promoting  air 
service  in  smaller  communities,  by 
allowing  airlines  to  exchange  travel  for 
advertising  in  local  media.  That  is  not 
new,  of  course.  We  have  granted 
numerous  exemptions  to  allow  it,  have 
allowed  local  service  carriers  by  rule  to 
barter  on  a  more  restricted  basis,  and 
have  placed  no  restrictions  on  air  taxis 
in  this  area.  Allowing  any  airlines  to 
barter  should  provide  for  more 
organized  bartering  activity,  and 
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broaden  benefits  to  smaller 
communities.  Removal  of  valuation 
restrictions  should  facilitate  the  process. 

Free  and  reduced-rate  promotional 
transportation  has  been  fairly  widely 
allowed  among  travel  agents,  and  the 
impact,  therefore,  of  removing  most  of 
the  existing  restrictions  should  be  less 
than  it  is  with  respect  to  barter.  Here  the 
main  benefits  will  probably  be  to 
remove  inequities  caused  by  limiting  the 
activity  to  a  particular  segment  of  the 
industry — travel  agents — along  with 
freeing  airline  management  to  decide 
exactly  how  much  promotional 
transportation  is  beneficial  to  their 
operations. 

We  do  not  expect  carriers  to  be 
pressured  into  providing  free  or 
reduced-rate  transportation  to  a 
destructive  degree.  Carriers  are  not 
likely  to  engage  in  irrational  conduct 
and  offer  reduced  rates  without 
countervailing  benefits  to  themselves. 
The  argument  that  they  would  is 
contradictory  of  the  most  fundamental 
premise  of  deregulation:  that  business 
managers,  as  a  whole,  will  arrive  at  the 
best  level  of  prices  and  services  offered 
if  left  to  compete  in  the  marketplace 
without  the  restrictions  or  "protections" 
of  government  regulation.  Other 
industries  have  been  free,  subject  to  the 
antitrust  laws,  to  exchange  their  goods 
or  services  for  those  of  others  without 
having  their  economic  viability 
undermined.  Within  the  airline  industry, 
air  taxis  as  a  group  have  been  exempted 
from  section  403  by  §  298.11  for  many 
years.  This  has  enabled  them  to  offer 
free  or  reduced-rate  transportation  and 
to  barter,  and  we  have  no  indication 
that  this  has  been  a  problem  for  them. 
Aspen  Airways,  which  operates  as  a 
commuter  on  many  of  its  routes, 
commented  in  favor  of  the  proposal. 

Essentially  the  same  answer  applies 
to  the  arguments  that  allowing  bartering 
or  reduced-rate  transportation  for 
promotional  purposes  will  result  in 
higher  fares.  These  assumptions 
apparently  rest  on  the  flawed  premise 
that  transportation  furnished  by  an 
airline  as  part  of  a  bartering  transaction. 
or  as  part  of  a  promotional  program, 
constitutes  an  extra  cost,  which  must  be 
made  up  for  in  higher  fares.  We  see  no 
reason  to  accept  this  premise  as  a 
general  matter.  The  whole  idea  of 
bartering  is  that  the  carrier  does  receive 
real  value  for  the  transportation 
furnished,  and  as  noted  above,  we  have 
no  good  reason  to  think  that  carrier 
management  is  not  fully  capable  of 
placing  an  appropriate  value  on  what  it 
receives.  Actually,  bartering  may  lower 
carrier  unit  costs,  since  (1)  rational 
managers  do  not  voluntarily  undertake 


loss  transactions,  and  all  the 
transactions  with  which  this  rulemaking 
is  concerned  are  voluntary,  and  (2)  the 
freedom  to  barter  creates  a  flexible  new 
marketing  tool — a  development  that 
typically  leads  to  greater  efficiency. 
Promotional  free  and  reduced-rate 
transportation  is  subject  to  the  same 
analysis.  Promotional  travel  is  really  an 
extension  of  the  concept  of  barter,  since 
carriers,  presumed  rational,  would  not 
offer  it  unless  they  expected  to  receive 
ample  value  in  return.  The  only 
difference  is  that  promotional  travel  by 
itself  does  not  represent  a  bargained-for 
exchange. 

There  are  several  sufficient  answers 
to  the  argument  that  these  newly 
permitted  transactions  will  be 
discriminatory.  The  Board  no  longer 
considers  fare  discrimination  among 
passengers  to  be  a  problem,  except  in 
narrowly-defined  cases  that  meet 
several  tests,  one  of  which  is  that  the 
discrimination  would  result  in  long-term 
economic  injury  other  than  the 
difference  in  fare  itself.  PS-93,  45  FR 
36058,  May  29, 1980.  It  is  difficult  to  see 
how  the  result  would  be  discrimination 
in  any  meaningful  sense,  since  as 
discussed  above,  the  general  fare  level 
is  not  likely  to  be  increased  as  a  result 
of  these  transactions.  Furthermore,  the 
persons  receiving  the  transportation  will 
either  be  in  a  special  commercial 
relationship  to  the  carriers,  with  the 
transportation  basically  compensatory 
for  services  expected,  or  their 
transportation  will  be  paid  for  by  an 
exchange  of  goods  or  services.  Finally, 
to  remove  any  doubt  about  a  violation 
of  section  404(b),  we  are  retaining  the 
exemption  from  that  section  in  this  rule 
as  originally  proposed. 

TWA's  argument  that  the  proposed 
rule  would  cause  illegal  rebating  is 
really  conclusory,  and  not  a  separate 
issue.  Technically,  we  are  exempting 
carriers  in  this  action  (§§  223. 2(k]  and 
223.3(1))  from  the  tariff  requirement  of 
section  403  for  bartered  and  promotional 
travel,  so  that  the  rebating  provisions 
will  not  apply.  More  substantively, 
allowing  carriers  to  judge  for  themselves 
the  value  of  goods  or  services  they 
receive  in  return  for  air  transportation, 
without  second-guessing  by  the 
government,  is  in  Une  with  our 
movement  toward  allowing  carriers  to 
price  their  services  at  their  own 
discretion,  especially  where  downward 
flexibility  is  the  issue.  Illegal  rebating 
could  still  be  found  where  a  carrier  was 
clearly  not  adhering  to  its  tariff  in  a  case 
where  the  tariff  applied,  as  for  example 
where  the  carrier  gave  out  to  the  public 
discount  or  free-travel  coupons  without 
corresponding  tariff  provisions. 


We  do  not  agree  that  the  action  taken 
here  is  inconsistent  with  a  gradual 
transition  to  deregulation.  Tnis  rule 
represents  another  step  leading  to  the 
eventual  elimination  of  section  403  at 
the  end  of  1982,  Limited  exemptions 
from  that  section  now  exist,  allowing 
free  or  reduced-rate  transportation  and 
barter.  Part  223  already  contains  an 
exemption  to  allow  carriers  to  provide 
free  or  reduced-rate  transportation  to 
travel  agents  on  familianzation  tours. 
We  have  issued  several  exemptions  to 
individual  carriers  to  permit  them  to 
engage  in  barter.  The  fringe  benefits  of 
free  transportation  now  offered  airline 
employees  is  m-kind  compensation  for 
personal  services  lATA  Resolutions 
203a  and  203c  and  ATC  Resolution  15.35 
now  allow  barter  in  some 
circumstances.  Today  we  are  merely 
broadening  the  circumstances  and  the 
class  of  individuals  eligible  to  benefit 
from  these  programs  without  compelling 
carriers  to  take  any  action  against  their 
will. 

Eligibility  for  Free  or  Redured-Rate 
Transportation 

Several  commenters  requested 
clarification  of  who  qualifies  as  a 
promoter  of  air  transportation  so  as  to 
be  eligible  for  free  or  reduced  rates.  ITT 
Electronic  Travel  Services,  Inc.,  Air 
Freight  Association  of  America  (AFA), 
Meetmg  Planners  International, 
International  School  of  Travel,  National 
Passenger  Traffic  Association  (NPTA). 
end  several  media  representatives  and 
government  tourist  offices  sought 
assurances  that  their  members  or 
employees  would  be  eligible  for  free  or 
reduced-rate  transportation  under  this 
rule.  AFA  also  asked  that  the  Board 
make  clear  that  employees  of  an 
indu.stry  organization  may  receive  free 
or  reduced-rate  transportation  from  a 
carrier  even  if  that  carrier  is  not  a 
member  of  the  organization. 

We  see  no  need  to  specifically 
authorize  free  or  reduced-rate 
transportation  for  any  group.  These  are 
decisions  best  left  to  carrier  discretion. 
To  issue  a  policy  statement  listing  those 
who  qualify  as  promoters  of  air 
transportation,  as  AFA  requested,  is  not 
necessary  and  is  apt  to  lead  to  a  deluge 
of  petitions  from  other  groups  seeking 
inclusion  on  the  list.  The  broad 
"promotional"  criterion  is  not  a 
significant  limitation  on  the  classes  of 
persons  who  could  be  eligible  for  free  or 
reduced-rates  under  this  rule.  It  is  meant 
to  distinguish  promotional 
transportation  from  unrestricted  travel. 
Any  promotional  organization  is  free  to 
receive  such  benefits  from  a  carrier  if 
the  carrier  is  willing  to  offer  them. 
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Sererai  coounents  raiMd  the  question 
whether  promotknal  free  or  reduced- 
rate  transportation  thoaid  be  available 
to  government  officials.  Pan  American 
asked  that  they  be  exchaded  from 
eligibility  from  soch  trangportation.  on 
grounds  that  carriers  operating  in 
foreign  countries  are  "virtually 
powerless  to  daiy  free  or  reduced-rate 
transportaticxi  to  these  officials,  and 
their  immediate  famihes,  if  the  Board 
does  not  expressiy  exclude  this  category 
of  travel"  from  the  proposed 
amendment.  The  governments  of  the 
U.S..  Virgin  Islands  and  Puerto  Rico  filed 
comments  opposing  the  Pan  American 
position,  noting  that  the  Board  routinely 
grants  exemptions  for  carriage  of  foreigr. 
government  officials,  thus  putting  their 
tourist  offices  at  unfair  disadvantage  in 
seeking  to  promote  their  areas  as  travel 
destinations. 

The  existing  regulation,  in  14  CFR 
223.2(b)(3),  specifically  allows  carriers 
to  provide  free  or  reduced-rate 
transportation  to  any  "persons  to  whom 
such  carrier  is  required  to  furnish  free  or 
reduced-rate  transportation  by  law  or 
government  directive  or  by  a  contract  or 
agreement,  now  or  hereafter  in  effect, 
between  such  carrier  and  the 
government  of  any  country  served  by 
such  carrier."  Even  aside  from  that 
provision,  carriers  are  free  at  present  to 
request  exemptions  from  the  Board  to 
carry  government  officials  on  an  ad  hoc 
basis,  and  they  are  routinely  granted. 
Thus,  the  carrying  of  government 
officials  at  free  or  reduced  rates  is  now 
a  widespread  practice.  The  issue  was 
not  raised  in  the  notice  of  proposed 
rulemaking,  and  we  do  not  feel  justified 
in  excluding  government  officials, 
without  further  notice  and  opportunity 
for  comment,  from  the  rule  we  are 
issuing  herewith.  We  will  therefore  by 
this  amendment  allow  government 
officials  "engaged  in  promoting 
transportation",  along  with  others 
similarly  engaged,  to  receive  free  or 
reduced-rate  transportation  for 
promotional  trips  as  the  carriers  see  fit 
to  provide  it.  We  are  also,  however, 
considering  issuing  a  proposed 
amendment  to  alter  this  practice,  as  Pan 
American  suggested. 

The  American  Society  of  Travel 
Agents  (ASTA)  sought  to  exclude 
employees  of  corporate  travel 
departments  from  ehgibility  under  this 
rule.  NPTA,  however,  on  behalf  of 
business  travel  departments,  claimed 
that  corporate  travel  departments 
provide  valuable  and  costly  reservation 
and  ticketing  services  for  airlines  and 
should  both  qualify  as  promoters  of  air- 
transportation  and  be  able  to  barter 
these  services  for  free  or  reduced-rate 


air  transportation.  ASTA  objected  that 
the  eligibihty  of  corporate  travel 
departments  for  free  or  reduced-rate  air 
transportation  is  at  issue  in  the 
InvesUgation  into  the  Competitive 
Markedag  of  Air  Transportation,  Docket 
36595.  To  decide  that  issue  here  would, 
in  .^STA  8  view,  prejudge  the  issues  in 
the  Competiti  ve  Marketing  case. 

For  the  &ame  reasons  that  we  do  not 
believe  it  necessary  to  publish  a  list  of 
those  organizations  that  do  qualify  for 
free  or  reduc«d-rate  promotional 
transportation,  we  also  see  no  need  to 
specify  who  does  not  qualify.  The 
earners  themselves  are  clearly  in  the 
best  position  to  decide  not  only  who 
promotes  air  travel  but  also  to  whom 
they  wish  to  grant  reduced-rate  benefits. 
Similarly,  we  do  not  need  to  decide 
whether  business  travel  departments  in 
fact  provide  services  to  the  airlines  and. 
if  they  do,  whether  the  carriers  should 
undertake  to  barter  in  exchange  for 
those  services. 

With  respect  to  the  alleged  overlap  of 
issues  with  the  Competitive  Marketing 
Investigation,  it  is  important  to  keep  in 
mind  exactly  what  the  effect  of  this  rule 
will  be.  We  have  decided  that  carriers 
may  give  reduced-rate  benefits  to  those 
organizations  that  promote  travel  and 
may  barter  with  others  for  goods  and 
services.  We  have  not  decided  that  any 
earner  must  extend  these  benefits  to 
anyone.  At  issue  in  the  Competitive 
Marketing  Investigation  are  various 
intercarrier  agreements,  some  of  which 
may  well  forbid  the  activities  covered 
by  this  rule.  In  particular,  it  is  likely  that 
.^TC  Resolution  90  t.  Section  IX  A  and. 
if  approved.  ATC  Resolution  90.3, 
Section  I  and  XXI  A,  would  prohibit 
carriers  from  granting  reduced  rate 
benefits  to  and  bartering  with  business 
travel  departments  We  do  not  propose 
to  decide  by  this  rule  whether  those 
agreements  should  continue  to  receive 
approval  and  antitrust  immunity.  That 
question  is  clearly  at  issue  in  the 
Investigation  and  will  be  decided  there. 

To  the  extent  that  reduced-rate 
benefits  and  bartering  with  business 
travel  departments  were  formerly 
prohibited,  this  rule  may  alter  the  status 
quo  by  permitting  activities  that  the 
intercamer  agreements  did  not  need  to 
address  because  of  their  illegality.  If 
that  proves  to  be  the  case,  we  will  not 
oppose  any  attempts  by  the  carrier  to 
clarify  the  intended  scope  of  the 
agreements  pending  the  final  outcome  of 
the  Competitive  Marketmg 
Investigation. 

Several  commenters  requested 
clanfication  of  the  last  clause  in 
§  223.2(1),  which  limits  the  availabitity 
of  free  or  reduced-rate  transportation  to 
situations  where  "such  transportation  is 


undertaken  for  a  promotional  purpose." 
Some  commenters  were  concerned  that 
this  may  be  too  strict  a  limitatioa  on  the 
availability  of  reduced  rates,  while 
others  stated  that  the  phrase  was  too 
vague  and  thereby  opened  the  door  to 
abuses.  AFA  sought  assurance  that  free 
or  reduced-rate  transportation  would  be 
available  for  promoters  of  air 
transportation  even  if  the  promotional 
activity  preceded  the  travel  and 
regardless  of  the  reason  the  particular 
trip  was  undertaken. 

The  free  and  reduced-rate 
transportation  provision,  unlike  the 
broadly  comprehensive  barter  provision, 
is  directed  toward  a  specific  purpose.  It 
is  a  recognition  of  the  fact  that,  beyond 
the  exchange  of  travel  for  services 
performed  the  airline  industry  finds  it  in 
its  economic  interest  to  have  travel 
agents  and  other  transportation-related 
professionals  take  trips  that  will  put 
them  in  a  better  position  to  sell  the 
product.  This  provision  is  not  intended 
to  permit  general  beneficences  to  the 
travel  industry,  such  as  "passes"  that 
may  be  used  for  any  purpose.  Because 
the  tariff  system  still  exists,  the  Board  is 
not  prepared  at  this  time  to  allow 
unrestricted  ad  hoc  discounting,  without 
regard  to  purpose  of  the  travel. 

This  restriction  should  be 
distinguished  from  the  liberal  barter 
provisions,  however.  Travel  in  return  for 
goods  or  services,  regardless  of  the 
timing  of  the  exchange,  is  permitted. 
Thus,  the  assurance  sought  by  AFA 
appears  to  be  unnecessary,  since  travel 
in  return  for  "promotional  activity" 
constitutes  a  valid  barter  under 
§  223.2(k),  even  if  the  promotional 
activity  occurs  first  and  the  travel 
bartered  for  is  non-promotional. 

We  think  the  potential  harm  from 
possible  abuse  of  these  newly 
liberalized  provisions  is  small,  and 
greatly  outweighed  by  the  benefits.  The 
goods  or  services  bartered  for  must,  of 
course,  be  other  than  airline  business 
itself;  the  furnishing  of  travel  in  return 
for  the  purchasing  of  travel  would  be  a 
rebate  prohibited  by  section  403.  Unfair 
practices  generally  can  be  dealt  with 
under  section  411  of  the  Act. 

Other  Issues 

Flying  Tiger  Line  (FTL).  an  all-cargo 
carrier,  claimed  that  this  rule  would 
place  it  at  a  competitive  disadvantage 
against  combination  carriers,  those  who 
carry  both  passengers  and  cargo.  FTL 
was  concerned  that  combination 
carriers  may  offer  transportation 
privileges  under  this  rule  to  employees 
of  air  freight  forwarders  and  other  cargo 
transportation  promoters  that  FTL,  as  an 
all-cargo  carrier,  would  be  unable  to 
match.  It  asked  to  be  allowed  to  respond 
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to  this  by  buying  tickets  from  passenger 
carriers  and  transferring  those  tickets  to 
forwarders  or  other  promoters  free  or 
below  cost.  It  also  asked  that  it  be 
allowed  to  pay  the  promoters  for  their 
services  in  cash  rather  than  by  offering 
them  air  transportation. 

We  do  not  consider  it  incumbent  on 
us  to  ensure  that  every  carrier  is  on  an 
equal  competitive  footing  with  all 
others.  FTL  is  free  to  seek  authority  to 
carry  passengers.  Transferring  or 
bartering  tickets  bought  from  a 
passenger  carrier,  however,  is  now 
prohibited  by  Rule  100(d)  in  CAB  Tariff 
No.  352,  to  which  most  carriers 
subscribe.  This  rule  is  being 
reconsidered  in  another  proceeding  as 
part  of  our  general  review  of  tariffs. 

As  for  FTL's  second  request,  paying 
forwarders  for  their  service  in  cash,  this 
is  already  permitted  to  a  large  e.xtent. 
Domestic  cargo  transportation  has  been 
deregulated  and  tariffs  have  been 
eliminated.  Thus  payments  to  domestic 
air  freight  forwarders  would  not  be 
prohibited.  In  the  international  area, 
such  payments  would  be  illegal  rebates 
if  they  were  made  in  return  for 
furnishing  air  transportation  services. 
To  the  extent  that  the  service  in 
question  is  a  non-air  transportation 
service,  however,  a  payment  by  the 
direct  carrier  for  it  is  permitted.  See  PS- 
86,  44  FR  456088,  August  3,  1979  for  a 
discussion  of  non-air  transportation 
services. 

Southwest  Airlines  asked  that  carriers 
be  allowed  to  provide  air  transportation 
as  contributions  to  charities  and  in 
return  for  settlement  of  legal  claims 
against  them.  These  practices  are 
already  permitted  by  Orders  78-12^9 
and  80^2-155. 

Several  commenters  asked  us  to 
amend  our  rules  so  that  bartered-for  air 
transportation  could  be  resold.  Reselling 
the  right  to  air  transportation  may  make 
one  an  indirect  air  carrier,  requiring 
certification  from  the  Board.  The  Board 
will  give  further  consideration  to  the 
question  whether  to  allow  the 
unrestricted  transfer  of  bartered-for  air 
transportation,  which  could  have  effects 
related  to  the  marketing  of  air 
transportation  generally. 

The  .NIationa!  Air  Carrier  Association 
sought  assurances  that  this  rule  would 
be  applicable  to  all  classes  of  carriers, 
and  in  particular  to  charters.  Spantax 
asked  that  a  paragraph  be  added  to  each 
of  our  charter  rules  to  permit  direct 
carriers  and  charter  operators  to  utilize 
unused  space  for  the  carriage  of  those 
traveling  at  free  or  reduced  rates  under 
§§  223.2(k)  and  223.2(1). 

Carriers  are  free  to  barter  the  right  to 
both  scheduled  and  charter  air 
transportation  and  offer  free  or  reduced 


rates  on  each.  We  do  not  consider  it 
necessary  to  amend  the  charter  rules  as 
Spantax  suggested.  With  the  elimination 
of  charter  tariffs  by  ER-1125,  44  FR 
33056,  June  8,  1979.  the  sections  on 
unused  space  in  Parts  207,  208,  212,  and 
214  are  no  longer  necessary.  By  separate 
notices  therefore,  we  are  revoking  them. 
This  will  allow  the  direct  carrier  to 
utilize  unused  space  for  promoters  or 
barterers  when  the  charterer  agrees  to 
that  arrangment. 

When  the  Public  Charter  rule  (14  CFR 
Part  380)  was  adopted  to  replace  the 
Advance  Booking  Charter  and  several 
other  charter  types,  it  did  not  have  the 
"same  service,  same  price"  provision  of 
the  old  rules.  At  that  time,  however,  a 
free  and  reduced-rate  provision  was 
included  in  the  Public  Charter  rule 
(§  380.16),  to  ensure  that  reduced  rates 
for  travel  agents  would  not  be 
considered  in  violation  of  section  404(b), 
prohibiting  unjust  discrimination.  In 
light  of  the  exemption  of  charter 
operators  from  any  tariff  filing 
requirement,  the  Board's  recently 
restated  position  on  what  constitutes 
unjust  price  discrimination  {PS-93,  45  FR 
36058.  May  29, 1980),  and  the  general 
exemption  from  section  404(b)  adopted 
here  for  the  purpose  of  allowing  barter 
and  reduced-rate  promotional 
transportation,  §  380.16  is  no  longer 
necessary,  and  is  hereby  revoked.  We 
are  also  revoking  the  definition  of 
"travel  agent"  in  §  380.2,  which  was 
included  only  to  define  those  eligible  for 
free  and  reduced  rates  under  §  380.16. 
The  effect  of  these  revocations  is  to 
make  it  clear  that  space  aboard 
chartered  aircraft  may  be  sold  at  any 
price,  or  furnished  free,  by  either  the 
direct  carrier  or  the  charterer. 

Because  this  rule  relieves  restrictions, 
the  Board  finds  that  it  may  becomn 
effective  immediately.  We  will  continue 
to  monitor  carrier  practices  under  this 
rule  and  take  action  if  any  abuses  or 
inequities  result. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  223,  Free  and 
Reduced-Ifate  Transpoprtation,  by 
adding  new  paragraphs  (k)  and  (I]  to 
§  223,2,  to  read: 

§  223.2     Persons  to  whom  free  and 
reduced-rate  transportation  may  be 
furnished. 
***** 

(k)  Carriers  are  exempted  from 
sections  403  and  404(b)  of  the  Act  and 
Part  221  of  this  chapter  to  the  extent 
necessary  to  provide  transportation 
(including  free  and  reduced-rate 
transportation)  in  return  for  goods  or 
services, 

(1)  Carriers  are  exempted  from 
sections  403  and  404(b)  of  the  Act  and 


Part  221  of  this  chapter  to  the  extent 
necessary  to  provide  free  or  reduced- 
rate  transportation  to  persons  engaged 
in  promoting  transportation  and  their 
immediate  families,  when  such 
transportation  is  undertaken  for  a 
promotional  purpose. 

(Sees.  204,  403.  404  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743.  758,  760.  92  StaL  1731. 1732,  49  UAC. 
1324, 1373, 1374  and  1388.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary 

|FR  Dor  &a-^arti  Filed  7-10-aft  fc4S  am) 
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14  CFR  Part  380 

[Special  Regulations  Amendmem  No   1 1  to 
Part  380,  Docket:  35392.  Regulation  SPR- 
171] 

Public  Charters;  Free  and  Reduced- 
Rate  Transportation 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  eliminates  the 
section  on  free  and  reduced-rate 
transportation  in  the  Public  Charter  rule 
to  allow  charter  operators  to  offer  such 
rates  vvithout  Hmitation.  This  action  is 
taken  at  the  CAB's  own  initiative. 
DATES:  Adopted.  July  2. 1980.  Effective: 
July  2, 1980. 

FOB  FURTHER  INFORMATION  CONTACT. 
Uav;d  Schaffer,  OiTice  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

A  full  discussion  of  this  action  is  in 
ER-1181,  adopted  today.  The  waiver 
that  allowed  travel  agents  to  receive 
free  and  reduced  rates  on  Public 
Charters  expired  on  May  29, 19«0.  The 
Board  finds  it  in  the  public  interest  to 
allow  charterers  freedom  to  use  free  and 
reduced-rates  for  promotional  and  other 
business  purposes  as  soon  as  possible, 
so  that  notice  and  public  procedure  are 
unnecessary  and  contrary  to  the  public 
interest,  and  there  is  good  cause  for  an 
immediate  effective  date. 

§380.2    (Amended] 

§380.16     [Amended] 

§380.50    [Amended] 

Accordingly,  in  14  CFR  Part  380. 
Public  Charters,  the  Board  eliminates 
the  definition  of  "travel  agent"  in 
§  380.2,  and  revokes  and  reserves 
§  380.16.  and  paragraph  (c)  of  §  380.50. 

(Sees  204,  403.  404  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 


46802 
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743,  7M,  760,  92  Stat,  1731,  1732,  49  U,S  C. 
1324,  1373.  1374  and  1386.) 

By  the  Civil  Aeronautics  Board, 
Phyllis  T,  Kaylor, 

Secretary. 

FR  Doc  ao-ar-4  Fiied  '-10-80:  MS  tm] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  386  ' 

Ctiange  In  Value  Requirements  for 
Filing  of  Shipper's  Export  Declaration 

agency:  Office  of  Export 
Administration,  International  Trade 
Adminrstration,  U.S.  Department  of 
Commerce.  . 

action:  Final  rule. 

SUMMARY:  This  rule  is  issued  to  conform 
to  the  Export  Administration 
Regulations  governing  the  filing  of 
Shipper's  Export  Declarations  with  the 
Bureau  of  Census'  Foreign  Trade 
Statistics  Regulations.  A  final  rule 
issued  by  the  Bureau  of  the  Census  and 
published  in  the  Federal  Register  on  July 
3, 1979  (44  FR  38832),  raised  the  upper 
limit  of  the  exemption  from  Shipper's 
Export  Declaration  filing  requirements 
from  $250,00  to  $500.00.  This  amendment 
will  lessen  the  burden  of  export 
documentation  on  the  public  by 
eliminating  Shipper's  Export  Declaration 
filing  requirements  for  more  than  one 
million  shipments  per  year.  The  change 
will  also  reduce  the  number  of  Shipper's 
Export  Declarations  that  are  handled  by 
Customs  and  processed  by  Census  for 
statistical  purposes, 
EFFECTIVE  DATE:  July  11.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  Washington,  D  C.  20230, 
Telephone:  (202)  377-5247  or  377-4811. 
SUPPLEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  m 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  m^eaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9, 1979)  and  International  Trade 


Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23. 1978) 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form. 

Accordingly,  Part  386  of  the  Export 
Administration  Regulations  (15  CFR 
Part  368  et  seq.]  is  amended  as  follows: 

1.  In  5  386.1  paragraphs  (b)(2)[i)  and 
(c)(2)(i)  are  revised  to  read: 

§386.1     General  export  clearance 
requirements. 

•  •         •         •         • 

(b]  *  •  • 

(2)  *  *  * 

(i)  Declaration  required.  Unless 
otherwise  set  forth  specifically  by  the 
Export  Administration  Regulations  or 
by  the  Bureau  of  Census'  Foreign  Trade 
Statistics  Regulations  (see  Subpart  D  for 
exceptions),  the  sender  shall  present  to 
the  post  office  at  the  place  of  mailing  a 
duly  executed  Declaration  for  each 
shipment  to  any  destination  under  a 
general  license  (or  to  Canada  or  any 
other  destination  for  which  an  export 
license  is  not  required),  from  one 
business  concern  to  another  business 
concern,  when  the  value  of  the 
commodity(ies]  to  be  shipped  exceeds 
S500.  A  Declaration  is  not  required  for 
noncommercial  shipments, 

•  *        •        •        * 

(2)  *  *  • 

(i)  Any  shipment,  other  than  a 
shipment  made  under  a  validated  export 
license,  to  Country  Group  T  or  V  if  the 
shipment  is  valued  at  $500.00  or  less. 
(As  used  here  "shipment "  means  all 
commodities  classified  under  a  single 
seven-digit  Schedule  B  Number,  shipped 
on  the  same  carrier,  from  one  exporter 
to  one  importer.); 

•  •        •        *        • 

2.  In  i  386.3  paragraph  (f)(2)  is  revised 
to  read: 

§  386  3    Shipper  8  export  declaration. 

ft         •         *         •         * 

(f)-** 

(2)  Mail  shipments.  For  a  mail 
shipment,  present  one  copy  of  the 
Declaration  to  the  postmaster  at  the 
place  of  mailing  when  the  shipment:  (i) 
is  under  a  validated  license,  or  (ii)  is  of  a 
commercial  nature  and  its  value  is  more 
than  $500.  Present  two  copies  when  an 
additional  copy  is  required  by 
§  386.3(.f)(3)  below. 
«         •         •         •        * 

(Sees.  13, 15  and  21,  Pub.  L.  96-72.  93  Stat. 
503,  to  be  codified  at  50  U.S.C.  App.  2401  et 
seq.;  Department  Organization  Order  10-3  [45 
FR  6141,  January  25, 1980);  and  International 
Trade  Administration  Organization  and 


Function  Order  41-1  (45  FR  11862,  February 
22,  1980)) 

Dated:  July  3.  1980. 
Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

IFR  Doc.  80-207^5  Filed  7-10-8tt  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 
IDocketNo.  R-80-8341 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule. 

SUMMARY:  The  change  in  the  regulations 
decreases  the  HUD/FHA  maximum 
allowable  finance  charge  on  Title  I 
property  improvement,  mobile  home 
loans,  and  combination  and  mobile 
home  lot  loans.  This  action  by  HUD  is 
designed  to  bring  the  maximum  interest 
rate  and  financing  charges  on  HUD/ 
FHA-insured  loans  into  line  with  market 
rates  and  help  assure  an  adequate 
supply  of  FHA  financing, 
EFFECTIVE  DATE:  July  18,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office. of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
S.W.,  Washington,  D,C.  20410  (202^26- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
decrease  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department,  Maximum  finance 
charges  on  mobile  home  loans  and  the 
property  improvement  loans  have  been 
lowered  from  16.50  percent  to  15.00 
percent,  and  the  finance  charges  on 
combination  loans  for  the  purchase  of  a 
mobile  home  and  a  developed  or 
undeveloped  lot  have  been  lowered 
from  16.00  percent  to  14.50  percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U,S,C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
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determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicabihty  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
.Development,  451  7th  Street,  S.'W., 
Washington.  D.C,  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A— Eligibility  Requirements- 
Property  Improvement  Loans 

Section  201.4(a)  is  amended  to  read  as 
follows; 

§201.4    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  15.00  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  B— Eligibility  Requirements- 
Mobile  Home  Loans 

Section  201.540(a)  is  amended  to  read 
as  follows: 

§201.540    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  15,00  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 


of  calculation  issued  by  the 

Commissioner. 


Subpart  D— Eligibility  Requirements- 
Combination  and  Mobile  Home  Lot 
Loans 

1.  In  §  201.1511  under  paragraph  (a). 
subparagraph  fl)  is  amended  to  read  as 

followsf 

§  20 1 . 1 5 1 1    Financing  charges. 

(a)  Maximum  financing  chaises. 
(1)  14.50  percent  per  annum. 
•        •        •        *        » 

(Section  3(a),  82  Stat.  113;  12  U.S.C.  1709-1: 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U,S.C,  3535(d)) 
Issued  at  Washington.  D  C,  July  3, 1980. 
l.awrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  80-20822  Filed  7-10-80:  8  45  am] 
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24  CFR  Parts  205,  207,  213,  220,  221, 
232,  235,  236,  241,  242,  244,  and  250 

[Docket  No,  R-80-833] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Final  rule^ 

SUMMARY:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
maximum  interest  rates  on  insured 
project  mortgage  loans  and  Title  X  land 
development  loans.  This  action  by  IfUD 
is  designed  to  bring  the  maximum 
interest  rate  and  financing  charges  for 
these  HUD/FHA-insured  loans  into  line 
with  other  competitive  market  rates  and 
help  assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
EFFECTIVE  DATE:  July  7,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7lh  Street. 
S.W.,  Washington,  D.C.  20410  (202^26- 
4667), 

SUPPLEMENTARY  INFORMATION:  The 
following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
decrease  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department,  The  maximum 
interest  rate  on  IfUD/FHA  insured 
multifamily  project  mortgage  loan 
programs  has  been  lowered  from  16.00 
percent  to  13.50  percent  for  construction 
financing  and  from  13,00  percent  to  12.00 


percent  for  permanent  financing  The 
maximum  interest  rate  for  Title  X  land 
development  loans  has  been  lowered 
from  14.00  percent  to  13.50  percent. 

The  Secretary  has  determined  that 
such  changes  are  i.T.mediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures, 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  Rules  Docket  Clerk.  Office  of 
the  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  7lh  Street.  S.W., 
Washington,  DC.  20410. 

Accordingly.  Chapter  Ii  is  amended  as 
follows; 

PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart  A— Eligibility  Requirements 

Section  205.50  is  revised  to  read  as 

follows; 

§  205.50    Maximum  Interest  rate. 

Effective  on  or  after  July  7. 1980,  the 
mortgage  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  which  rate  shall  not  exceed 
13.50  percent  per  annum.  Applications 
for  conditional  or  firm  commitments 
received  on  or  after  July  7, 1980  will  be 
processed  at  the  13  50  percent  rate,  with 
the  exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  end 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  wrill  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

Section  207, 7(a)  is  revised  to  read  as 

follows; 
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§  207.7    Maximum  Interest  rate. 

(a)  Effective  on  or  after  July  7, 1980  the 
mortgage  Bhall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  which  rate  shall  not  exceed; 

(1)  12.00  percent  per  annum  wnth 
respect  to  permanent  financing; 

(2)  13.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after  July  7, 
1980  will  be  processed  at  the  rates 
specified  above,  with  the  exception  of 
applications  submitted  pursuant  to 
unexpired  site  appraisal  and  market 
analysis  (SAMA]  or  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  .N'otwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements- 
Projects 

Section  213.10fa)  is  revised  to  read  as 

follows: 

§213.10    Maximum  interest  rate. 

(a)  Effective  on  or  after  July  7,  1980  the 
mortgage  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  which  rate  shall  not  exceed 

(1)  12.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  13.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost, 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after  July  7. 
1980  will  be  processed  at  the  rates 
specified  above,  with  the  exception  of 
applications  submitted  pursuant  to 
unexpired  site  appraisal  and  market 
analysis  (SAMA)  or  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties,  N'otwithstanding 
these  exceptions,  the  application  will  be 


processed  at  the  new  lower  rate  if 

requested  by  the  mortgagee. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— Eligibility  Requirements- 
Projects 

Section  220.576(a)  is  revised  to  read  as 
follows: 

§  220.576    Maximum  interest  rate. 

(a]  Effective  on  or  after  July  7,  1980  the 
mortgage  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  which  rate  shall  not  exceed: 

(1)  12.00  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  13.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certifi;;ation. 

.Applications  for  conditional  or  firm 
commitments  received  on  or  after  July  7, 
1980  will  be  processed  at  the  rates 
specified  above,  with  the  exception  of 
applications  submitted  pursuant  to 
unexpired  site  appraisal  and  market 
analysis  (SAMA)  or  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C— Eiigibllity  Requirements- 
Moderate  Income  Projects 

Section  221.518(a)  is  revised  to  read  as 

follows: 

§221.518    Maximum  Interest  rate, 

(a)  Effective  on  or  after  July  7, 1980  the 
mortgage  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  which  rate  shall  not  exceed: 

(1)  12.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  13.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certifijcation. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after  July  7, 
1980  will  be  processed  at  the  rates 
specified  above,  with  the  exception  of 


applications  submitted  pursuant  to 
unexpired  site  appraisal  and  market 
analysis  (SAMA)  or  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

Section  232.29(a)  is  revised  to  read  as 
follows: 

§  232.29    Maximum  Interest  rate. 

(a)  Effective  on  or  after  July  7,  1980  the 
mortgage  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  which  rate  shall  not  exceed: 

(1)  12.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  13.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after  July  7, 
1980  will  be  processed  at  the  rates 
specified  above,  with  the  exception  of 
applications  submitted  pursuant  to 
unexpired  site  appraisal  and  market 
analysis  (SAMA)  or  feasibility  letters  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rales,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


Subpart  C— Eligibility  Requirements- 
Supplemental  Loans  To  Finance 
Purchase  and  Installation  of  Fire 
Safety  Equipment 

Section  232,560(a)  is  revised  to  read  as 

follows: 

§  232.560    Maximum  interest  rate. 

(a)  On  or  after  July  7, 1980  the  loan 
shall  bear  interest  at  the  rate  agreed 
upon  by  the  lender  and  the  borrower, 
which  rate  shall  not  exceed  12,00 
percent  per  annum,  with  the  exception 
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of  applications  submitted  pursuant  to 
feasibility  letters,  or  outstanding 
conditional  or  firm  commitments,  issued 
prior  to  the  effective  date  of  the  new 
rate.  In  these  instances,  applications 
will  be  processed  at  a  rate  not 
exceeding  the  applicable  previous 
maximum  rates,  if  the  higher  rate  as 
previously  agreed  upon  by  the  parties. 
Notwithstanding  these  exceptions,  the 
application  will  be  processed  at  the  new 
lower  rate  if  requested  by  the 
mortgagee. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D— Eligibility  Requirements- 
Rehabilitation  Projects 

Section  235.540(a)  is  revised  to  read  as 

follows: 

§  235.540    Maximum  Interest  rate. 

(a)Onorafter  July  7, 1980the 
mortgage  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  which  rate  shall  not  exceed 
12.00  percent  per  annum,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA]  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effecHve  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibility  Requirements 
for  Mortgage  Insurance 

Section  236.15(a)  is  revised  to  read  as 

follows: 

§236.15    Maxittium  interest  rate. 

(a)  Effective  on  or  after  July  7.  1980  the 
mortgage  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  which  rate  shall  not  exceed; 

(1)  12.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  13.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


Applications  for  conditional  or  firm 
commitments  received  on  or  after  July  7, 
1980  will  be  processed  at  the  rates 
specified  above,  with  the  exception  of 
applications  submitted  pursuant  to 
unexpired  site  appraisal  and  market 
analysis  (SAMA)  or  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee.  Moreover, 
if  the  permanent  mortgage  is  to  be 
purchased  by  the  Government  National 
Mortgage  Association  (GN'MA),  the 
commitment  will  be  issued  at  the  new 
lower  rate. 


PART  241-SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— Eiigibllity  Requirements 

Section  241.75  is  revised  to  read  as 
follows: 

§  241.75    Maximum  interest  rate. 

(a)  Effective  on  or  after  July  7, 1980  the 
mortgage  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  which  rate  shall  not  exceed: 

(1)  12.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  13.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after  July  7, 
1980  will  be  processed  at  the  rates 
specified  above,  with  the  exception  of 
applications  submitted  pursuant  to 
unexpired  site  appraisal  and  market 
analysis  (SAMA)  or  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  dale  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  242-MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— Eligibility  Requirements 

Section  242.33(a)  is  revised  to  read  as 
follows: 


§  242.33    Maximum  interest  i 

(aj  Effective  on  or  after  July  7. 1980  the 
mortgage  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  which  rate  shall  not  exceed: 

(1)  12.00  percent  per  annum  with 
respect  tu  permanent  financing; 

(2)  13.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification, 

Applications  for  conditional  or  firm 
commitments  received  on  or  after  July  7. 
1980  will  be  processed  at  the  rates 
specified  above,  with  the  exception  of 
applications  submitted  pursuant  to 
unexpired  site  appraisal  and  market 
analysis  (S.^.MA)  or  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 
1        •        «        *        • 

PART  244-MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A— Eligibility  Requirements 

Section  244,45(a)  is  revised  to  read  as 
follows: 

5  244.45    Maximum  interest  rate. 

[a]  Effective  on  or  after  July  7, 1980  the 
mortgage  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  which  rate  shall  not  exceed: 

(1)  12.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  13.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after  July  7. 
1980  w^ill  be  processed  at  the  rates 
specified  above,  with  the  exception  of 
applications  submitted  pursuant  to 
unexpired  site  appraisal  and  market 
analysis  (SAMA)  or  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  appUcations  will  be 
processed  at  a  rate  not  exceeding  the 
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applicable  previous  maximam  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  N'otwithstandir.g 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  ;f 
requested  by  the  mortgagee 


PART  250— COIhlSURANCE  FOfl 
STATE  HOUSING  FINANCE  AGENCIES 

Subpart  C— Eligibility  Requirements 
Applicable  To  An  Mortgages  To  Be 
Coinsured 

Section  250.318[a}  is  revised  (o  read  as 
follows: 

§250.318     Maximum  mortgage  interest 
rate. 

(a)  On  or  after  July  7,  I960  the 
maximum  interest  rate  on  wnich 
commitments  to  insure  shall  be  issued 
shall  not  exceed  12.00  percent  p*-- 
ar.num. 
>         *         •         •         • 

(Section  Jiai.  82  Slat.  113;  12  L'5.C.  1709-1; 
Section  7  of  'he  Deparlment  of  Housing  and 
Lrban  Development  Act.  42  U.S.C  3535(d)) 
Iss,.ed  d-  VVjshington,  D  C  ,  ]uly  3.  1980, 
Lawrence  B.  Simons, 
Ass: slant  Seavtary  for  Housing- Federal 
Housing  Commissioner. 

FB  One.  ao-,:na23  f^Wxi  '-lo-aot  ft45  am( 
Bft.UMG  COOC  42t0-01-«l 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  246 

IDoD  Directive  1225.5  i 

Guard  Reserve  Forces  Facilities 
Projects;  Amendment  No.  1 

agency:  Office  of  the  Secretary  of 

Defense 

action:  Final  rule  amendment. 

summary:  Thfs  amendment  increases 

from  SlOO.OOO  to  $175,000  the  authorized 
limit  of  proposed  construction  projects 
funding  for  operational  readiness  and 
mobilization  requirements  of  Guard  and 
Reserve  Forces  under  the  authority  of 
Title  10.  United  States  Code,  Section 
133.  Ail  other  provisions  remain  in 
effect. 

EFFECTIVE  DATE:  Ff'hru.3r>-  8  IPSO 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thom.as  Bee.  Installation  and 
Housing,  Office  of  the  Assistant 
Secretary  of  Defense  iMarpower, 
Reserve  Affairs,  and  Logistics), 
Udshingtoa  D.C.  20301.  Telephone:  202- 
69S-5296. 


SUPPLEMENTARY  INFORMATION:  In  PR 

Doc.  67-12528  appearing  in  the  Federal 
Register  on  October  25,  1967  (32  FR 
14~W)i  the  Office  of  the  Secretary'  of 
Defense  published  Part  246  which 
established  policy  for  the  acquisition  of 
fdciiities  for  the  Reserve  components  of 
the  Armed  Forces,  including  minor 
construction  and  repair  of  facilities.  In 
FR  Doc.  79-6309  appearing  in  the 
Federal  Register  on  March  2,  1979  (44  FR 
1  P"4J  the  Office  of  the  Secretary 
re',  :sed  the  previously  published  Part 
246  in  its  entirety  due  to  substantive 
changes.  The  following  amendment 
further  changes  this  rale, 

PART  246— GUARD/RESERVE 
FORCES  FACILITIES  PROJECTS 

Accordingfy,  32  CFR,  Chapter  I,  Part 
248,  is  amended  as  follows: 

1.  Section  246.3  is  amended  by 
amending  subparagraphs  (a)(2)  and 
(a)(2)  (iv).  (vi),  and  (vii). 

2,  Section  246.4  is  amended  by 
amending  subparagraph  (a)(1). 

Amended  portions  of  246.3  now  read 
as  follows: 

§  246.3     Policies  and  procedures. 

(a)  General. 

***** 

(2)  Each  proposed  construction  project 
in  excess  of  $175,000  that  involves  the 
use  of  authority  contained  in  10  U.S.C, 
133  shall  be  submitted  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics)  or  a 
designee  for  approval  and  notification  of 
the  Congress,  as  required  by  10  U.S.C. 

2233aU)-  *   *   * 

***** 

(iv)  Each  project  costing  $175,000  or 

less  *  •   * 

***** 

(vi)  Any  subsequent  increase  in  the 
estimated  cost  that  exceeds  125  percent 
of  the  project  cost  as  initially  approved 
shaD  be  submitted,  with  justification,  to 
the  original  approval  authority  for 
appropriate  adjustment  and,  for  projects 
which  ultimately  exceed  $175,000. 
notification  of  the  Armed  Services 
Committees  by  the  ASD(MRA&L)  or  a 
designee.  *  •  * 

(vii)  For  those  projects  whose  ultimate 
costs  do  not  exceed  $175,000.  the 
Secretary  of  the  Military  Department 
concerned  or  a  designee  shall  approve 
all  cost  increases,  *   *   * 
***** 

Amended  portions  of  246.4  now  read 
as  follows: 

§  246  4     M:nor  Construction,  Repair,  and 
Restoration-of-Oamage  Projects 

(a)  Minor  Construction.  (1)  The  term 
"minor  construction"  shall  be  applied  to 


all  Guard/Reserve  Forces  construction 
projects  that  do  not  exceed  $175,000  in 
cost  (except  those  included  in  omnibus 
projects,  such  as  pollution  abatement 
and  the  energy  conservation  mvestment 
program).  Such  projects  are  to  be 
accomplished  using  available  funds 
specifically  identified  as  minor 
construction  in  the  approval  annua! 
budgets  for  Military  Construction,  Guard 
and  Reserve  Forces  or  using 
appropriations  available  for  Operations 
and  Maintenance,  as  described  in 
§  246,4fa)(2).  Previously  appro\ed  minor 
construction  projects  become  invalid  as 
such  when  the  estimated  cost  exceeds 
$175,000  and  must  be  resubmitted  for 
approval  as  military  construction 
projects,  using  available  lump  sum 
authorization.  *   *   * 

«  T  «  *  * 

(Title  10.  U.S.C,  Section  2202) 

July  7.  1980, 

M.  S.  Healy, 

OSD  Federaf  Register  Liaison  Officer, 

Washington  Headquarters  Sen  ices. 

Department  of  Defense. 

|FR  Dot  l«>-^0«.;i  I'neii  7-llV«)  ««  ,,m( 

BILLING  CODE  3810-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

iPRL  1536-31 

Approval  and  Promulgation  of  State 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  U.S,  Environmental  Protection 

Agency. 

action:  Correction. 

SUMMARY:  The  following  corrections  are 
to  be  made  to  the  Agency's  Missouri 
State  Implementation  Plan  final  rule 
which  appeared  in  the  Federal  Register 
on  Wednesday,  .April  9,  1980  (45  FR 
24140). 

date:  July  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Leidwanger.  Air  and  Hazardous 
Materials  Division.  Environmental 
Protection  Agency.  Region  VII,  Kansas 
City,  Missouri  64106,  (816)  374-3791. 


Dated:  June  24.  1980. 
Kathleen  Q.  Camin. 
Regional  Administrator. 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1,  In  the  first  column  on  page  24153, 
the  amendatory  language  which  appears 
directly  under  the  heading  is  corrected 
by  changing  (c)(15)  to  (c)(16). 

2.  In  §  52.1320  (c)(15)  is  corrected  to 
(c)(16).  The  subparagraphs  originally 
designated  as  (c)(15)  (A),  (B).  (C),  (D), 
(E),  (F),  (G),  (H),  (I),  (J),  and  (K)  are 
redesignated  as  (c)(16)  (i),  (ii).  (iii).  (iv), 
(v),  (vi),  (vii),  (viii),  (ix),  (x),  and  (xi) 
respectively.  Redesignated  paragraphs 
(c){16)(i)  is  corrected  by  changing  10 
CSR  10-5,330  Control  of  Emissions  from 
Solvent  Metal  Cleaning  to  read  10  CSR 
10-5,300  Control  of  Emissions  from 
Solvent  Metal  Cleaning. 

iFR  Dn(    80-20-11(1  Filed  --10-80;  8.45  am) 
BILLING  CODE  6560-0 1-M 


40  CFR  Part  81 

[FRL  1532-3] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Redesignation  ol 
Attainment  Status:  Nevada  and 
California 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rulemaking^ 


requests.  As  discussed  in  that  notice, 
EPA  proposed  to  approve  the 
redesignations  and  provided  a  30  day 
comment  period.  Since  no  comments 
were  received,  EPA  takes  final  action  m 
this  notice  to  redesignate  these  areas  as 
proposed. 

As  a  result  of  these  redesignations, 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  no  longer  apply  for  particulate 
matter  in  Packard  Valley  and  Contra 
Costa  and  San  Francisco  Counties,  EP.A 
finds  that  good  cause  exists  for  making 
this  action  effective  upon  publication. 
EPA  has  a  responsibility  to  take  final 
action  on  these  provisions  as  soon  as 
possible  in  order  to  lift  the  construction 
moratorium. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document  is 
not  a  "significant"  regulation  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Dated:  July  2.  1960. 
Douglas  M.  Costle, 
Administrator. 


SUMMARY:  As  a  result  of  redesignation 
requests  from  the  States  of  Nevada  and 
California,  this  notice  revises  the 
attainment  status  designation  of 
Packard  Valley  in  Nevada,  and  Contra 
Costa  and  San  Francisco  Counties  in 
California  from  nonattainment  to 
attainment  for  particulate  matter, 
DATES:  Effective  July  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  P.  Giersch,  Director.  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Attn;  Morris 
Goldbe.-g  (415)  556-8065. 
SUPPLEMENTARY  INFORMATION:  By  letter 
of  December  12, 1979,  the  State  of 
Nevada,  Department  of  Conservation 
and  Natural  Resources,  requested  that 
EPA  not  consider  hydrographic  area 
=101(A)  Packard  Valley  as  part  of 
nonattainment  hydrographic  area  ~101 
Carson  Desert. 

The  California  Air  Resources  Board 
(ARB),  on  January  17.  1980.  requested 
that  EPA  redesignate  Contra  Costa  and 
San  Francisco  Counties,  California,  from 
nonattainment  to  attainment  for  the 
national  particulate  matter  standards. 

On  April  25.  1980  (45  FR  27957)  EPA 
published  a  notice  of  proposed 
rulemaking  concerning  the  redesignation 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  1,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  folK'ws: 
§81.305    (Amended) 

1,  In  §  81,305 — California,  the 
attainment  status  designation  table  for 
TSP  is  amended  as  follows: 

A.  In  the  California— TSP  table,  the 
status  of  each  county  in  the  San 
Francisco  Bay  Area  Air  Basin  is 
specified,  and  the  designations  of 
Contra  Costa  and  San  Francisco 
Counties  are  revised. 

§  81.329    [Amended] 

2.  In  §  81.329— Nevada,  the  attainment 
status  designation  table  for  TSP  is 
amended  as  follows: 

.A.  The  extent  of  hydrographic  area 
=^101,  Carson  Desert,  is  changed  to  15- 
24. 5N,  25-35E  to  account  for  the 
redesignation  of  hydrographic  area 
lOlA. 

B.  The  Packard  Valley  hydrographic 
area  (101  A)  (24,5-28N,  31-34E)  is  added 
to  the  table  and  designated  attainment. 


S  81.305    California. 


California— TSP 
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jFR  Doc.  80-20701  Filed  7-10-80;  8:45  am) 
BILLING  CODE  6560-01-11 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45CFRPart71 

HHS  Day  Care  Regulation*;  Correction 

agency:  Office  of  the  Secretary. 
ACTION:  Final  rules;  correction. 

summary:  This  document  corrects  the 
final  rule  on  Day  Care  published  at  45 
FR  17870,  March  19,  1980. 

In  the  FR  Doc.  80-8263  appearing  on 
Wednesday,  March  19, 1980,  on  page 
17885,  make  the  following  correction: 

On  page  17885  in  Subpart  71.64  delete 
the  word  "staffing"  and  insert  the  words 
■group  compoaition"  before 
"requirements  in  }  71.24"  in  the  first 
Sentence. 

FOR  FUWTHeR  INFORMATIOM  CONTACT: 
Warren  Master,  Acting  Director.  Office 
of  Policy  Development,  Office  of  Hurrian 
Development  Services,  Room  736E. 
Hubert  H.  Humphrey  Bldg.,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201,  [2021  245-6:"5 

Approved:  iuly  3,  1980,  , 

Robert  F.  Sermier, 

Acting  Deputy.  Assistant  Secretary  for 

Management  Analysis  and  Systems. 

,FR  Dot.  30-i0747  Filed  T-lo-ao-,  8.+i  imj 
BILLIMG  COO€  4nO-92-M 


Proposed  Rules 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   to  tfie   public   of   the 
proposed   issuance   of   rules   and 
regulations.   The   purpose   of   these   notices 
IS  to  give  interested  persons  an 
opportunity   to   participate   in   the   rule 
making   pnor   to  the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  253,  283 

I  Amendment  No.  1) 

Food  Stamp  and  Food  Distribution 
Programs  on  Indian  Reservations 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  rule.  


summary:  This  rule  applies  only  to  the 
Food  Distribution  Program  on  Indian 
reservations  and  consists  of  technical 
amendments  to  Part  283  which  was 
published  on  June  19. 1979.  The 
amendments  correct  oversights  in  the 
original  rulemaking  or  provide 
interpretations  of  the  intent  of  the  June 
19,  1979  rules. 

date:  Comments  should  be  received  by 
September  9, 1980. 
address:  Comments  on  these 
amendments  should  be  submitted  to 
Darrel  E.  Gray,  Director,  Food 
Distribution  Division.  Room  610,  500 
12th  Street,  SW,  Washington,  D.C.  20250, 
A  final  rulemaking  will  be  issued  after 
considering  the  comments.  All  written 
comments,  suggestions  or  objections 
will  be  open  for  pubhc  inspection  at  the 
above  address  during  regular  business 
hours  (8:30  a.m.  to  5:00  p.m..  Monday 
through  Friday).  An  Impact  Analysis 
Statement  has  been  prepared  and 
approved  and  is  available  from  Mr 
Cray.  A  copy  will  also  be  open  for 
public  inspection  at  the  office  shown 
above. 

FOR  FURTHER  INFORMATION  CONTACT. 
Darrel  E.  Gray.  Director.  Food 
Distribution  Division,  500  12th  Street, 
SW,  Washington,  D.C.  20250,  (202)  447- 
8371, 

SUPPLEMENTARY  INFORMATION:  On  June 
^9,  1979  (44  FR  35904).  the  Department 
published  final  rules  concerning  the 
Food  Stamp  and  Food  Distribution 
Programs  on  Indian  reservations. 


Federal    Register 
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The  proposed  rules  require  th,^t  if  ,in 
Indian  tribal  organization  wants  areas 
near  the  reservation  to  be  served  by  the 
Food  Distribution  Program  then  it  must 
describe  the  geographic  boundaries  of 
the  near  areas.  FNS  will  review  these 
areas  for  reasonableness  so  that  Indians 
living  near  the  reservations,  who  do  not 
live  in  urban  areas,  will  be  served  by  the 
commodity  program. 

The  Department  had  originally 
assumed  that  the  issue  of  who  lives 
sufficiently  near  the  reservation  would 
be  self-defining  by  the  household.  The 
Department  had  also  presumed  that 
many  Indian  tribal  households  living 
near  the  reservation  would  be  unwilling 
to  travel  ver>-  far  to  obtain  commodities 
especially  since  they  are  provided  the 
alternative  of  food  stamps.  However, 
since  publication  of  the  June  19.  1979 
rules,  instances  have  arisen  where 
Indian  tribal  organizations  (ITO'sj  have 
wanted  to  serve  Indian  tribal 
households  living  in  urban  areas  up  to 
200  or  300  miles  from  the  reservation 

The  Food  Distribution  Program  was 
never  intended  to  replace  the  Food 
Stamp  Program  in  urban  areas. 
Furthermore,  it  was  the  intent  of  the 
[une  19,  1979  rules  to  provide  Food 
Distribution  Program  services  to  Indian 
tribal  households  living  near  the 
reservation  to  be  consistent  with  o^her 
Federal  agencies  that  allow  for  the 
delivery  of  services  beyond  reservation 
boundaries  to  areas  generally 
contiguous  Jo  the  reservation 

It  IS  also  proprosed  that  the  June  IH, 
1979  regulations  be  revised  to  require 
siibmission  of  annual  State  Plans  of 
Operation.  This  is  a  technical  revision 
since  the  State  Plan  of  Operation  is  Part 
IV  of  the  annua!  budget  submission,  the 
.•\I3-623.  Since  State  Plans  of  Operation 
will  be  required  annually,  it  is  also 
proposed  that  the  requirement  for 
periodic  consultation  on  the  State  Plan 
of  Operation,  between  the  State  agency 
and  ITO  be  deleted.  With  submission  of 
annual  State  Plans  of  Operation  the 
State  agency  would  be  required  to 
consult  with  the  ITO  at  least  once  a 
year. 

For  purposes  of  program 
simplification,  and  because  so  few 
households  were  ever  affected,  it  is  also 
proposed  that  newly  designated  Part 
253.6  and  253,7  be  amended  to  eliminate 
profits  from  capita!  gains  as  an  income 
source.  The  communal  ownership  of 
capital  property  common  among  Indians 


has  complicated  the  determination  of 
household  capital  gains  for  Indians. 
However,  if  such  exclusion  becomes 
subject  to  abuse  the  Department  would 
consider  whether  to  appropriately 
amend  the  regulations.  Further  it  is 
proposed  that  the  examples  provided  in 
the  June  19, 1979  regulations  under  the 
vendor  payments  provisions  be 
eliminated  as  they  appeared  to  be  a 
source  of  confusion  for  program 
administrators  and  were  never  intended 
to  limit  the  situations  under  which 
vendor  payniiTi's  coiiin  be  t^xcluded  as 
income. 

In  response  to  (.oncems  expressed  by 
Food  Distrit>ut:i.in  Pr;isJrHfT; 
administrators  we  are  ;i!iiri''Sing  to 
allow  the  use  of  emereenc  v  .luthorized 
representatives  m  cases  ct  rumsehold 
illness  or  other  unforeseen 
circumstances  that  prevent  'lie 
household  from  otiierwise  obi. lining 
commodities  for  which  it  is  eiiKible. 
Finally,  it  is  proposed  th.ii  ni  wly 
designated  Part  253,7  be  rinie':!:.-d  to  not 
require  the  use  of  the  notic  of  adverse 
action  form  m  instan;  es  iAr;t:re 
households  are  switching  from  the  Food 
Distribution  Program  to  the  Food  Stamp 
Program.  While  the  use  of  the  notice  of 
adverse  form  was  never  intt  nried  to 
cover  program  switchove!-s  ;  .rticularly 
because  there  may  not  a:vN  r-,  >-    -e 
sufficient  timr  left  m  th-  n.'.:;.i:i.  of 

nal 


termin.itiun  to  iss:;!/  'tie  tr: 


d\erse  action  form 


i  .ne  :m.  1979 


ad\ 

regulations  did  not  specit;;,,!,  v  state  that 
as  our  policy  and  there  was  f  nr::,.-,  -n 
on  the  part  of  program  adminisuaiwrs 
over  the  applicability  of  the  notice  of  _ 
adverse  action  fi:'r  hoi-sehnlds  swritching 
programs. 

Additionally,  we  are  taking  this 
opportunity  to  transfer  the  regulations 
governing  the  participation  of  Indian 
households  in  the  Food  Distribution 
Program  from  the  Food  Stamp  Program 
regulations  to  regulations  governing  the 
operation  of  the  Food  Distribution 
Program,  This  numbering  change  is  not 
intended  to  have  any  substantive  impact 
and  is  done  also  to  provide  more 
regulation  num.bers  for  use  in  the  Food 
Stamp  Program 

XJipj-efore  the  contents  of  Part  283^ 
Subchapter  C  (Food  Stamp  Program)*of 
Chapter  I  is  redesignated  in  its  entirety 
to  Subchapter  B  (Food  Distribution 
Program)  of  Chapter  II  and  renumbered 
as  Part  253.  The  titles  and  section 
numbers  are  h'^led  below: 
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PART  253— ADMINISTRATION  OF  THE 
FOOD  DISTRIBUTION  PROGRAM  FOR 
HOUSEHOLDS  ON  INDIAN 
RESERVATIONS 

Sec. 

253.1  General  purpose  and  scope. 

253.2  Definitions. 

253.3  Availability  of  commodities. 

253.4  Administration. 

253.5  State  agency  requirements. 
253.8  Eligibility  of  households. 

253.7  Certification  of  households. 

253.8  Commodity  control,  storage,  and 
distribution. 

253.9  Administrative  funds  for  State 
agencies. 

In  newly  designated  §  253.4,  it  is 
proposed  that  paragraph  (d)  be  amended 
and  read  as  follows: 

§  253.4    Administration.  ' 

*  •         «         I         * 

(d)  Application  by  an  ITO  An  ITO 
which  desires  to  participate  in  the  Food 
Distribution  Program  shall  file  an 
application  with  the  FNS  Regional 
Office  serving  the  State  or  States  in 
which  the  reservation  is  located.  The 
ITO  shall  specify  if  it  is  requesting  the 
Food  Distribution  Program  alone  or 
concurrently  with  the  Food  Stamp 
Program.  The  ITO  shall  also  specify 
whether  it  wants  either  or  both 
programs  on  all  or  part  of  the 
reservation,  and  if  on  part,  shall 
describe  the  geographic  boundaries  of 
the  relevant  part(s).  Additionally,  if  the 
ITO  wants  to  serve  areas  near  the 
reservation,  the  ITO  shall  describe  the 
geographic  boundaries  of  the  near 
area(s)  for  FNS  review  and  approval. 
The  application  shall  also  provide  other 
information  requested  by  FNS, 
including,  but  not  limited  to,  that  the 
ITO  serves  an  established  reservation  or 
a  reservation  otherwise  qualified  as 
described  in  paragraph  fc).  Properly 
addressed  applications  shall  be 
acknowledged  by  the  FNS  Regional 
Office  in  writing  within  five  working 
days  of  receipt. 

•  •        •        •        * 

In  newly  designated  §  253.5.  it  is 
proposed  that  the  introductory  text  of 
paragraph  (a)(1)  be  revised  and  read  as 
follows:  set  forth  below  and  paragraph 
(a)(l)(iii]  be  deleted. 

§  253.5    State  agency  requirements. 

(a)  Plan  of  operation.  (1)  The  State 
agency  which  assumes  responsibility  for 
the  Food  Distribution  Program  shall 
submit  an  annual  plan  of  operation  for 
approval  by  FNS  as  a  part  of  its  Form 
AD-623  "Application  for  Federal 
Assistance"  as  required  in  Section 
253.9(c).  Approval  of  the  annual  plan  by 
FNS  shall  be  a  prerequisite  to  the 
donation  of  commodities  available  for 


use  by  households  under  Part  250  of  this 
chapter  and  to  the  payment  of 
administrative  funds  under  §  253.9  of 
this  part.  No  amendment  to  the  plan  of 
operation  of  any  State  agency  shall  be 
effective  without  prior  approval  of  FNS, 
and  FNS  may  require  amendment  of  any 
plan  as  a  condition  of  continuing 
approval.  If  the  State  agency  is  not  an 
ITO.  the  appropriate  agency  of  the  State 
government  shall  also: 

(i)  *  *  * 
(ii)  *  •  • 
(iii)  (Deleted) 
***** 

In  newly  designated  |  253.6.  it  is 
proposed  that  paragraph  (e)(2)(i)(B)  be 
amended  and  read  as  follows: 

§  253.6     Eligibility  of  households. 

*  •         *         •         • 

(e)  *  •  * 

(2)  •  •  • 

(B)  The  total  gross  income  from  a  self- 
employment  enterprise.  Ownership  of 
rental  property  shall  be  considered  a 
self-employment  enterprise.  Payments 
from  a  roomer  and  returns  on  rental 
property  shall  be  considered  self- 
employment  income. 
***** 

Ln  newly  designated  §  253.6,  it  is 
proposed  that  paragraph  (e)(3)(i)(B)  be 
amended  and  read  as  follows: 
***** 

(e)  *  *  * 

(3)  *  *  • 

(i)  *  *  * 

(B)  Vendor  Payments.  A  payment 
made  in  money  on  behalf  of  a  household 
shall  be  considered  a  vendor  payment 
whenever  a  person  or  organization 
outside  of  the  household  uses  its  own 
funds  to  make  a  direct  payment  to  either 
the  household's  creditors  or  a  person  or 
organization  providing  a  service  to  the 
household. 
***** 

In  newly  designated  §  253.7,  it  is 
proposed  that  paragraph  (a)(10)(ii]  be 
amended  and  read  as  follows: 

§  253.7    Certification  of  households. 

*  -         •         •         . 

(ii)  Obtaining  commodities.  An 
authorized  representative  of  the 
household  may  be  designated  to  obtain 
commodities.  Designation  shall  be  made 
at  the  time  the  application  is  completed 
except  that  the  household  may  be 
permitted  to  designate  an  emergency 
authorized  representative  in  the  event 
that  illness  or  other  unforeseen 
circumstances  prevent  the  household 
from  otherwise  obtaining  commodities. 
Designation  of  an  emergency  authorized 
representative  must  be  made  in  writing 


by  a  responsible  member  of  the 
household.  State  agencies  may 
distribute  commodities  to  household 
members  or  authorized  representatives 
presenting  an  identification  card  or 
other  appropriate  identification  that 
satisfactorily  identifies  the  member 
obtaining  commodities. 
*        *        •        *        • 

In  newly  designated  §  253.7,  it  is 
proposed  that  paragraph  (b)(l)(iii)  be 
amended  and  read  as  follows: 

***** 

(b)  *  '  * 

(1)  *  *  * 

{iii)(A)  Self-employment  income 
which  represents  a  household's  annual 
support  shall  be  annualized  over  a  12- 
month  period,  even  if  the  income  is 
received  in  only  a  short  period  of  time. 
For  example,  self-employment  income 
received  by  farmers  shall  be  averaged 
over  a  12-month  period  if  the  income 
represents  the  farmer's  annual  support. 

(B)  Self-employment  income  which 
represents  only  a  part  of  a  household's 
annual  support  shall  be  averaged  over 
the  period  of  time  the  income  is 
intended  to  cover.  For  example,  self- 
employed  vendors  who  work  only  in  the 
summer  and  supplement  their  income 
from  other  sources  during  the  balance  of 
the  year  shall  have  their  self- 
employment  income  averaged  over  the 
summer  months  rather  than  a  12-month 
period. 

(C)  For  the  period  of  time  over  which 
self-employment  income  is  determined, 
the  State  agency  shall  add  all  gross  self- 
employment  income,  exclude  the  cost  of 
producing  the  self-employment  income 
and  divide  the  net  self-employment 
income  by  the  number  of  months  over 
which  the  income  will  be  averaged.  The 
allowable  costs  of  producing  self- 
employment  income  include,  but  are  not 
limited  to,  the  identifiable  costs  of  labor, 
stock,  raw  materials,  seed  and  fertilizer, 
interest  paid  on  income  producing 
property,  insurance  premiums,  and  taxes 
paid  on  income  producing  property. 

(D)  In  determining  net  self- 
employment  income,  payments  on  the 
principle  of  the  purchase  price  of 
income-producing  real  estate  and  capital 
assets,  equipment,  machinery,  and  other 
durable  goods,  net  losses  from  previous 
periods.  Federal  State  and  local  income 
taxes,  money  set  aside  for  retirement 
purposes,  and  other  work-related 
purposes,  and  other  work-related 
personal  expenses (such  as 
transportation  to  and  from  work)  will 
not  be  allowable  costs  of  doing 
business. 
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In  newly  designated  §  253.8,  it  is 
proposed  that  paragraph  (b)(3)(iii](A)  be 
amended  and  read  as  follows: 

§  253.8    Commodity  control,  storage  and 

distribution. 

,         .         •         «         * 

(b) •  *  * 

(3)  *   *   * 

(iii)  Notice  of  adverse  action.  (A)  Prior 
to  any  action  to  reduce  or  terminate  a 
household's  benefits  within  the 
certification  period,  except  for 
households  voluntarily  switching 
program  participation  from  the  Food 
Distribution  Program  to  the  Food  Stamp 
Program,  State  agencies  shall  provide 
the  household  timely  and  adequate 
advance  notice  before  the  adverse 
action  is  taken. 


Part  283— {Renumbered  Part  253) 

Note.— This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.O.  12044.  "Improving 
Government  Regulations",  and  has  not  been 
classified  "Significant."  An  approved  Draft 
Impact  Statement  is  available  from  Darrel  E. 
Gray.  Director,  Food  Distribution  Division, 
Food  and  Nutrition  Service.  United  States 
Department  of  Agriculture.  Washington.  D.C. 
20250. 

Authority:  91  Stat  958  (7  U.S.C.  2011-2027) 
and  91  Stat.  980  (7  U.SC.  6139  and  1307). 
(Catalog  of  Federal  Domestic  Assistance 
Programs  10.550,  Food  Distribution.) 

Dated:  Idly  2.  1980. 
Carol  Tucker  Foreman. 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc  B0-a)e91    Filed  7-l(V-80: 8:45  am) 
BILLING  CODE  3410-03-II 


Rural  Electrification  Administration 
7  CFR  Part  1701 

REA  Bulletin  103-2:  Use  and  Approval 
of  General  Funds  for  Additions  to 
Plant;  Revision  of  Existing  Bulletin 

agency:  Rural  Electrification 

Administration. 

action:  Proposed  rule. 


summary:  REA  proposes  to  revise 
Bulletin  103-2,  Use  and  Approval  of 
General  Funds  for  .^dditons  to  Plant. 
Due  to  higher  construction  and  other 
costs  of  utility  plant  additions,  borrower 
requests  for  approval  to  use  funds  for 
utility  plant  additions  under  existing 
rules,  as  contained  in  Bulletin  103-2, 
dated  June  18, 1971,  have  risen 
substantially.  The  intent  of  the  proposed 
action  is  to  reduce  the  workload  of  both 
REA  borrowers  and  REA  personnel  in 
preparing,  reviewing,  processing  and 


approving  requests  for  general  fund 
expenditures. 

DATE:  Public  comments  must  be  received 
by  R¥..\  no  later  than  September  9,  1980. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Electric  Loans  and 
Management  Division,  Rural 
Electrification  Administration.  Room 
3342.  South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Francis  E.  Saulnier.  Loans 
Specialist.  Room  3862,  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  telephone 
number  (202)  447-8466.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  fro.n 
the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  revise  REA  Bulletin  103-2, 
Use  and  .Approval  of  General  Funds  for 
Additions  to  Plant.  This  proposed  action 
has  been  reviewed  under  USDA 
procedures  established  m  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  "not  significant," 

General  Summary'  of  Changes 

We  propose  the  following  changes  in 
Bulletin  103-2: 

The  use  of  general  funds  for  plant 
additions  as  listed  below  requires  REA 
approval  by  the  area  office  in 
Washington  (Paragraph  IV.  REA  Bulletin 
103-2.  Only  those  listed  below  have 
been  changed.) 

1.  All  new  generating  facilities  or 
additions  or  modifications  to  existing 
facilities  that; 

a.  Result  in  increased  capacity;  or 
b  Involve  an  expenditure  exceeding 
S200.000;  except,  power  supply 
borrowers  mav  expend  an  amount  equal 
to  the  lesser  of  SZ.tXlO.OOO  or  3  percent  of 
investment  in  plant  in  service  to 
purchase  or  option  potential  power  plant 

sites. 

2.  Transmission  facilities  or 
modifications  in  design  of  existing 
facilities  including  additions  to  provide 
for  or  connect  to  new  power  sources  or 
which  involve  an  expenditure  of 
8500,000  and  in  the  case  of  power 
supply,  the  sum  of  Sl,0O0,000. 

3.  Additions  to  serve  large  power 
loads  when  (1)  the  anticipated  load  will 
exceed  4.000  kilowatts,  or  (2)  the 
investment  exceeds  $400,000  for  a  single 
consumer. 

4.  The  purchase  of  automatic  data 
processing  equipment  where  the  cost 
will  exceed  550,000, 


5.  HeadquartP!^  facilities,  or  the 
remodeling  of  headquarters  facilities, 
which  involve  an  estimated  expenditure 
exclusive  of  the  cost  of  land,  which  will 
result  in  a  total  investment  in 
headquarters  facilities  by  a  distribution 
borrower  of  more  than  7  percent  of  its 
overall  investment  in  distribution  plant. 
In  addition.  Environmental  aspects  of 
the  proposed  construction  must  have 
been  satisfied  in  accordance  with  REA 
Bulletin  2a-21.  Environmental  Policies 
and  Procedures, 

Copies  of  the  proposed  action  are 
available  upon  rt  qui'st  from  the  address 
indicated  above.  .Aii  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  above  address. 

Datr,-;}:  lu'.y  7.  1980. 
Robert  \V.  Feragen, 
Adminstrator. 

|FB  Dor  80-20-W  Filed  7-10-80:  8:*S  ami 
BILLING  CODE  J410-1S-II 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminlst^3t^on 

10  CFR  Part  212 

IDocket  No.  ERA-R-eO-?01 

Equal  Application  Rule:  Change  in 
Hearings  Schedule 
agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  change  in  hearings 
schedule. 

summary:  On  June  24. 1980.  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  issued  a 
Notice  of  Proposed  Rulemaking  (45  PR 
44238.  June  30, 1980)  which  proposed 
alternative  amendments  to  the 
Mandatory  Petroleum  Pricing 
Regulations  modifying  or  eliminating  the 
equal  application  rule  with  respect  to 
sales  of  gasoline.  Two  public  hearings 
were  announced  in  the  Notice,  one  to  be 
held  in  Washington,  D.C.  on  July  15, 
1980.  and  the  other  in  San  Francisco. 
California,  on  July  22. 1980.  However,  in 
order  to  provide  more  adequate  time  for 
participants  to  prepare  testimony,  ERA 
hereby  gives  notice  that  the  San 
Francisco  hearing  date  is  changed  to 
August  15  and  the  Washington  hearing 
date  is  changed  to  August  19.  The  San 
Francisco  hearing  will  be  held  at  the 
Golden  Gate  Way  Hobday  Inn, 
Redwdod  Room,  15O0  Van  Ness  Avenue. 
San  Francisco.  California.  The 
Washington  hearing  will  be  held  at  the 
same  location  as  specified  in  the  Notice 
of  Proposed  Rulemaking. 
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DATES:  Requests  to  speak  at  the  San 
Francisco  hearing  should  be  addressed 
to  TerT7  Osbom,  Department  of  Energy, 
333  Market  Street,  San  Francisco, 
California  94111,  (415)  7&4-7025,  by 
August  8,  1980. 

Requests  to  speak  at  the  Washington. 
D.C.  hearing  to  Office  of  Public  Hearing 
Management.  Room  2313,  2000  "M" 
Street.  N.W.,  Washington,  D.C.  20461, 
(202)  653-3757,  by  August  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Gillette  (Hearing  Procedures). 

Economic  Regulatory  Administration. 

Room  2214-B,  2000  M  Street,  N.W  . 

Washington.  D.C.  20461.  (202)  65,3- 

3757. 
William  L  Webb  (Office  of  Pablic 

Information).  Economic  Regulatory 

Administration,  Room  2222-A,  2000  M 

Street.  N.W..  Washington.  DC.  20461. 

(202)  653-4055. 
Chuck  Boehl  (Regulations  and 

Emergency  Planning).  Economic 

Regulatory  Administration,  Room 

7302.  2000'M  Street.  N.W,, 

Washington.  D.C.  20461,  (202)  653- 

3202. 
William  Funk  or  William  Mayo  Lee 

(Office  of  General  Counsel). 

Department  of  Energy.  Room  6A-127, 

1000  Independence  Avenue,  S.W., 

Washington,  DC.  20585.  (202)  252- 

6736  or  252-6754.. 

Issued  in  Washington.  D.C.  July  8, 1980. 
F.  Scott  Bush. 

Assistant  Administrator.  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

ire  Doc  80-3)837  F:ied  7-10-80:  8:45  am| 
BILLING  CODE  64S(M)1-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207,  208,  212,  and  214 

[Economic  Regulations,  Docket:  37169, 
Dated:  July  8.  1980,  EDR-405]         , 

Charter  Transportation 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to 
eliminate  the  clause  in  most  charter 
contracts  by  which  airlines  exempt 
themselves  from  the  obligation  to  return 
stranded  charter  passengers.  This  would 
require  airlines  to  return  charter 
passengers  who  are  stranded  by  a  strike 
or  other  interruption  of  the  airline's 
service,  or  pay  the  consequences.  This 
action  responds  to  a  petition  for 
rulemaking  from  Golden  Holiday  Tours. 
DATES:  Comments  by;  August  25.  1980. 
Reply  comments  by:  September  9,  1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 


be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  July  21.  1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37169,  Civil 
Aeronautics  Boa.rd.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  .N  W..  Washington, 
DC.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Golden 
Holiday  Tours.  Inc.,  a  charter  operator, 
has  petitioned  the  Board  for  a  rule  that 
would  make  a  direct  air  carrier 
responsible  for  returning  charter 
passengers  who  are  stranded  by  a  strike 
against  that  carrier  or  by  other 
interruptions  of  its  services.  Currently. 
most  charter  contracts  between  direct 
air  carriers  and  the  charter  operators 
contain  a  provision,  known  as  the  force 
majeure  clause,  that  relieves  the  direct 
carrier  from  any  obligation  to  provide 
transportation  for  stranded  charter 
passengers,  The  force  majeure  clause  in 
most  of  these  contracts  lists  a  strike  as 
an  event  excusing  performance.  If  a 
direct  carrier  cancels  the  return  leg  of  a 
charter,  its  only  obligation  typically  is  to 
refund  that  portion  of  the  operator's 
payment  that  is  attributable  to  the 
unperformed  air  transportation.  The 
charter  operator,  however,  is  required 
by  the  cancellation  provision  in  its 
contract  with  passengers  (§  380.32(k)  of 
the  Board's  Public  Charter  rule.  14  CFR 
Part  380)  to  refund  their  total  payments 
to  the  passenger  when  the  return  leg  is 
not  performed.  Section  380.32(k)  is 
applicable  to  this  situation  because  the 
failure  to  perform  the  return  leg  has 
been  held,  in  an  interpretation  by  our 
General  Counsel  that  we  ratify  here,  to 
constitute  a  cancellation  of  the  entire 
charter.  Order  79-8-72.  The  effect  of  the 
force  majeure  clause  and  §  380.32(k)  is 
to  place  the  onus  of  securing  substitute 
transportation  for  stranded  passengers 
on  the  charter  operator.  This  usually 
means  a  substantial  loss  of  revenue  for 
a  charter  operator,  because  the  cost  of 
the  substitute  transportation  is  generally 
more  than  the  refund  of  the  unused 
transportation  deposits  that  the  operator 
receives  from  the  direct  carrier. 


Golden  Holiday  sought  to  shift  the 
burden  of  arranging  and  paying  for  the 
substitute  transportation  by  the  addition 
of  a  new  provision  to  14  CFR  Parts  207. 
208.  212,  and  214  that  would  obligate  the 
direct  carrier  involved  to  either  operate 
its  own  aircraft  or  arrange,  at  its  own 
expense,  substitute  air  transportation  on 
another  airline  to  return  the  stranded 
passengers.  The  direct  air  carrier  would 
also  be  required  to  provide  meals  and 
lodging  to  any  delayed  passengers  as 
required  by  the  Board's  flight  delay 
rules.  The  petition  was  prompted 
primarily  by  the  problems  that  occurred 
during  the  World  Airways  strike  last 
summer.  It  was  alleged  at  the  time  that 
World  had  "walked  away"  from  its 
charter  obligations,  leaving  the  burden 
for  securing  alternate  transportation  for 
the  stranded  passengers  with  the  charter 
operators.  This  caused  financial 
problems  for  charter  operators  who 
were  forced  to  procure  alternate 
transportation  at  a  substantially  higher 
cost. 

The  United  States  Tour  Operator 
Association  and  several  charter 
operators  (Davis  Agency.  International 
Leisure  Corp..  Trans  National  Travel, 
Travel  Charter.  Travel  and  C.  Charter 
Travel  Corp.,  Deutsches  Reisebuero. 
Europa  Travel  Service.  Jetaway. 
Schwaben  Charters,  and  American 
Travel  Abroad)  filed  answers  in  support 
of  the  petition.  Transamerica  Airlines,  a 
direct  air  carrier,  filed  an  answer  in 
opposition. 

The  thrust  of  the  argument  of  the 
petitioner  and  its  supporters  was  that 
fairness  requires  that  the  party  that  is 
responsible  for  stranding  the  charter 
passengers  bear  the  cost  of  bringing 
them  home.  The  direct  air  carrier,  in 
their  view,  should  not  be  able  to  escape 
this  responsibility  by  a  force  majeure 
clause  in  its  charter  contract.  They 
further  stated  that  since  the  direct 
carrier  has  earlier  notice  and  more 
knowledge  of  a  strike  or  other  potential 
service  interruption  than  charter 
operators,  it  is  in  a  better  position  to 
prevent  a  stranding  from  occurring.  The 
direct  carrier  is  also  better  able  to  solve 
a  problem  if  it  develops;  it  will  usually 
be  in  the  best  position  to  arrange  for 
another  carrier  to  transport  stranded 
passengers. 

The  operators  further  argued  that 
market  forces  alone  cannot  be  relied  on 
to  solve  their  problem.  They  claimed 
that  the  superior  bargaining  power  of 
the  direct  air  carriers  prevented 
operators  from  negotiating  a  charter 
contract  with  a  direct  carrier  that 
included  a  fair  allocation  of  the  burdens 
of  returning  stranded  passengers.  Not 
only  is  the  direct  carrier  able  to  exempt 
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itself  from  any  responsibility  for 
returning  stranded  passengers,  but  when 
the  stranding  occurs,  the  direct  carrier  is 
holding  the  operator's  money  and  does 
not  refund  it  in  time  for  the  operator  to 
use  it  to  arrange  alternate 
transportation.  Even  if  the  money  were 
refunded  in  time,  the  operators  claimed 
that  it  would  only  cover  part  of  the  cost 
of  arranging  another  flight. 

Transamerica  Airlines,  in  its  answer. 
stated  that  there  was  no  authority  in  the 
Federal  Aviation  Act  to  grant  the  relief 
requested  by  the  petitioner.  It  argued 
further  that  doing  so  would  be  contrary 
to  the  move  to  deregulate  the  airline 
industry.  Forcing  the  direct  carrier  to 
provide  substitute  service  for  stranded 
charter  passengers  would,  in 
Transamerica's  view,  eliminate  an 
ancient  contracting  principle  that 
permits  nonperformance  or  cancellation 
in  the  event  of  a  force  majeure  or  "Act 
of  God."  This  would  lead  to  higher 
charter  prices  as  direct  carriers  raised 
prices  to  cover  their  increased  financial 
risk.  Transamerica  also  claimed  that  it 
would  constitute  an  unwarranted 
interference  by  a  government  agency 
into  airline  management  and  labor 
relations,  which  would  shift  the  power 
in  the  bargaining  process  too  far  in  favor 
of  labor.  A  direct  carrier  faced  with  the 
absolute  requirement  of  providing  the 
substitute  service  would  not  be  able  to 
withstand  labor's  wage  demands  even 
of  they  were  inflationary.  The  potential 
inflationary  impact  of  this  rulemaking 
requires,  according  to  Transamerica,  a 
full  regulatory  analysis  as  described  in 
PS-88,  44  FR  65052.  November  9, 1979. 

Transamerica  stated  that  making  the 
direct  carrier  responsible  for  returning 
stranded  charter  passengers  would  also 
be  unfair  and  discriminatory  if  no 
similar  action  were  taken  regarding 
scheduled  service.  Rather  than 
extending  the  rule  to  scheduled  carriers, 
however.  Transamerica  requested  that  a 
typical  remedy  for  scheduled  service 
passengers  who  are  stranded  be  applied 
to  stranded  charter  passengers.  Under 
the  scheme  favored  by  Transamerica, 
the  operator  and  the  passenger  would  be 
offered  a  choice  between  accepting  a 
refund  of  the  unused  transportation 
deposits  or  alternate  transportation, 
probably  at  a  higher  price. 

Transamerica's  suggestion,  offering 
stranded  passengers  only  the  option  of  a 
partial  refund  or  substitute 
transportation  home  at  a  higher  price, 
amounts  to  placing  the  risk  of  the  event 
solely  on  the  affected  passengers. 
Although  we  have  by  our  previous 
action  rejected  this  course,  and  again 
tentatively  reject  it  here,  we  recognize 
that  such  a  position  is  not  inconceivable 


and  has  some  points  in  its  favor.  All 
costs  are  ultimately  borne  by 
passengers,  and  the  question  on  this 
point  IS  whether  the  costs  added  by  such 
events  as  strikes  should  be  borne  by  all 
passengers  in  the  form  of  slightly 
increased  prices,  or  should  be  borne 
only  by  those  directly  affected,  m  the 
form  of  a  sudden  and  substantial 
additional  cost  of  returning  home.  The 
latter  position  increases  passengers' 
freedom,  by  minimizing  basic  charter 
prices  and  leaving  the  increment  in  their 
pocket,  and  by  giving  them  the  choice  of 
charter  versus  more  secure  forms  of 
travel,  and  perhaps  the  choice  of  buying 
or  not  buying  insurance  against 
stranding  as  they  choose  to  accept  or 
buy  out  of  the  risk.  This  course  also  has 
the  virtue  of  taking  the  government  out 
of  the  picture  and  thus  eliminating 
regulatory  costs,  including  the  intangible 
and  cumulative  costs  of  restricting 
business  management  freedom. 

Our  tentative  decision  not  to  let  the 
burden  of  unexpected  cancellations  fall 
on  stranded  passengers  is  based  on  our 
perception  that  the  public  is  not  willing 
at  this  time  to  accept  this  uncertainty  as 
a  normal  aspect  of  charter  travel. 
Scheduled  carriers,  by  relatively 
uniform  tariff  provisions,  regularly 
accept  the  fiight  coupons  of  passengers 
on  other  carriers  whose  flights  have 
been  cancelled  for  any  reason,  so  that 
the  public  does  not  encounter  the 
problem  on  scheduled  service.  The 
average  charter  traveler,  therefore, 
probably  either  is  not  aware  of  the 
possibility  of  stranding  or  does  not 
consider  it  sufficiently  prdbable  to 
worry  about.  From  our  experience  with 
stranded  charter  passengers  in  recent 
years,  it  appears  that  many  of  them 
were  not  prepared  for  the  possibility, 
some  did  not  have  immediate  access  to 
funds  to  return  home,  and  they  generally 
looked  to  the  U.S.  government  to  "cure" 
the  problem.  In  short,  charter  stranding 
seems  to  be  generally  viewed  by  those 
concerned  as  an  emergency.  As  long  as 
it  is  viewed  in  that  way.  and  not  as  an 
accepted  gamble  incident  to  charters, 
we  feel  that  the  public  interest  lies  in 
dealing  wiih  force  majeure  interruptions 
in  an  orderly  w^ay,  requiring  the  industry 
to  protect  the  public  from  the 
unexpected. 

Section  380.31(0  now  requires  the 
charter  operator  to  include  a  space  in 
the  operator-participant  contract  to  be 
checked  by  passengers  who  wish  to  find 
out  about  trip  cancellation  insurance. 
That  insurance,  however,  deals  only 
with  the  loss  of  a  deposit  due  to  the 
participant's  cancellation.  As  a  possible 
alternative  to  the  rule  proposed  here,  we 
request  comments  on  whether 


passenger's  insurance  lor  force  majeure 
cancellation  would  be  available,  and 
would  be  preferable  to  the  proposed 
rule. 

The  remaining  question  is  whether  the 
direct  carrier  or  the  charter  operator 
should  bear  the  primary  burden  of 
ensuring  that  the  passengers  are 
returned  honic.  The  Board  now 
tentatively  concludes  that  the  direct  air 
carriers  should  have  this  responsibility 
and  should  not  be  able  to  escape  it  by 
the  inclusion  of  a  force  majeure  clause 
in  their  charter  contracts.  The  direct 
carrier  is  the  party  in  the  best  position  to 
make  alternate  arrangements.  It  will 
generally  have  greater  bargaining  power 
and  greater  financial  resources 
immediately  available  to  it,  and  is  thus 
in  a  better  position  than  the  operator  to 
obtain  and  pay  for  substitute 
transportation.  Also,  the  direct  carrier  is 
likely  to  have  superior  knowledge  about 
the  likelihood  of  many  types  of  service 
disruptions. 

For  example,  although  a  union 
typically  decides  whether  to  strike,  the 
direct  carrier  is  usually  aware  of  labor 
problems,  and  typically  is  also  aware  of 
the  termination  date  of  its  labor 
contracts,  or  other  dates  on  which  a 
strike  may  occur.  On  the  basis  of  this 
knowledge,  the  direct  carrier  can  cancel 
the  charter  in  advance  or  take  other 
anticipatory  actions  that  will  minimize 
its  costs  and  the  hardships  of  the  charter 
participants.  Indeed,  one  of  the 
underlying  purposes  of  this  rule  would 
be  to  discourage  a  carrier  from  taking 
charter  passengers  on  the  outbound  leg 
of  a  charter  when  it  anticipates  that  it 
may  be  unable  to  provide  or  arrange  for 
the  promised  return  transportation. 

Another  reason  for  granting  the 
petition  is  that  the  direct  air  carrier  is 
more  likely  to  be  accessible  to  stranded 
charter  passengers.  Most  charter 
operators  do  not  have  representatives 
stationed  at  the  flight's  destination, 
especially  where  the  charter  involves  an 
international  flight.  The  airline  typically 
does  have  a  representative  there. 
Moreover,  the  charter  passengers  are 
more  likely  to  be  aware  of  the  identity 
of  the  airline  on  which  they  are  traveling 
than  that  that  of  the  operator  who 
arranged  their  tour,  and  are  likely  to 
turn  to  the  airline  for  help. 

These  factors  tend  to  make  if  in  the 
public  intarest  to  prohibit  carriers  from 
including  the/o/re  majeure  clause  in 
charter  contracts.  In  enacting  the  Airline 
Deregulation  Act  of  1978.  Pub.  L  95-504, 
Congress  did  not  intend  to  limit  the 
Board's  authority  to  adopt  regulations 
for  the  protection  of  charter  consumers 
Conference  Report  No.  95-1779.  95th 
Cong.,  2d  Sess.  68.  reprinted  in  (1978) 
U.S.  Code  Cong.  &  Ad,  News  3773,  3785. 
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We  consider  the  adequate  serv ice 
provision  of  section  404(a).  the 
prohibition  on  unfair  practices  in  section 
411.  and  our  general  powers  under 
section  204  of  the  Act  to  be  sufficient 
authority  for  taking  this  action. 

We  do  not  agree  that  the  adoption  of 
the  rule  proposed  here  would  be 
discriminatory.  We  have  not  found  that 
that  there  is  so  senous  a  problem  for 
passengers  on  scheduled  service  as  to 
warrant  the  imposition  of  additional 
rules  for  that  mode.  Many  scheduled 
service  carriers  have  tariffs  agreeing  to 
reroute,  at  no  additional  charge, 
passengers  who  purchased  tickets  prior 
to  a  stnke.  We  have,  on  the  other  hand, 
found  from  the  information  before  us 
that  protection  from  stranding  is  nepded 
by  charter  passengers.  In  such 
circumstances,  it  is  not  necessary  to 
reach  a  final  decision  on  additional 
protections  for  scheduled  service 
passengers  before  proceeding  with  this 
rulemaking  for  charters.  We  are. 
however,  continuing  to  observe  the 
analogous  situations  concerning 
scheduled  service,  and  specifically 
request  comments  on  whether  the 
problems  caused  by  disruptions  of 
scheduled  service  are  severe  enough  to 
warrant  action. 

We  do  not  dispute  Transamerica's 
contention  that  this  proposal  may,  if 
adopted,  raise  the  price  of  charters.  Any 
Board  action  to  alleviate  the  problem  of 
strandings  will  have  costs  and  will 
require  a  tradeoff  between  low  prices 
and  improved  consumer  protection.  We 
have  tentatively  decided  that  the 
additional  protection  for  charter 
passengers  proposed  here  is  worth  its 
cost  and  achieves  a  reasonable  balance, 
furthermore,  since  strikes  and  other 
serious  service  interruptions  are  not  a 
frequent  occurrence  in  any  given  year, 
we  do  not  expect  the  cost  increase  to 
the  airiine  industry  or  the  effect  on  the 
economy  to  be  major.  Only  major  cost 
increases  for  airlines  or  an  effect  on  the 
economy  of  100  million  dollars  annually 
would  call  for  us  to  perform  a  formal 
regulatory  analysis.  The  cost  to 
individual  airlines  and  passengers 
should  also  be  minimal.  It  is  likely  that 
the  cost  of  returning  stranded 
passengers  will  be  distributed  among  all 
charter  passengers  by  a  small  increase 
in  the  pnce  of  all  charter  tickets.  This 
seems  preferable  to  placing  the  total 
financial  burden  on  the  unfortunate  few 
who  are  the  victims  of  an  interruption  in 
service,  Commenters  disagreeing  with 
this  cost  assessment  should  present 
detailed  cost  data  to  support  their 
claims. 

The  Board  is  therefore  granting  the 
petition  for  rulemaking  and  proposing  to 


prohibit  direct  carriers  from  including 
the  ^orce  majeure  clause  in  charter 
contracts.  Under  this  proposal,  failure  of 
the  direct  air  earner  to  perform  the 
return  transportation  would  be  a  breach 
of  the  charter  contract,  and  the  charter 
operator  or  other  charter  would  be 
entitled  to  pursue  normal  contract 
remedies  against  the  airline. 

The  proposed  amendment  is  intended 
to  make  clear  that  the  carrier  under 
contract  must  pro^'ide  or  arrange  for 
return  transportation  without  attempting 
to  pass  through  its  costs  incurred  by  the 
force  majeure  event.  Otherwise,  the 
change  could  be  made  nugatory  by 
contract  provisions  that  force  the  tour 
operator  to  pay  such  additional  costs. 
By  stating  in  proposed  §  207.4b  that  the 
charter  contract  may  not  contain  force 
majeure  provisions    abrogating  or 
limiting  (its  obligations  to  provide  return 
transportation)  in  any  way.  or  raising 
the  price  of  the  service  provided,"  the 
proposed  amendments  would  have  the 
effect  of  eliminating  the  contract- 
altering  effect  of  strikes  and  other 
disruptive  events,  it  would  not,  however, 
prevent  cost  pass-through  clauses  for 
reasons  such  as  higher  fuel  costs,  since 
they  would  not  be  "events  that  disrupt 
the  carrier's  operations." 

The  Golden  Holiday  petition  was 
directed  primarily  to  interruptions  in 
service  caused  by  strikes  against  the 
direct  carrier.  We  specifically  request 
comments  on  whether  the  relief  should 
be  directed  only  to  that  type  of  event  or 
whether  it  should  be  of  a  broader  nature 
as  we  propose. 

To  facilitate  arrangements  for 
substitute  transportation,  we  are  also 
proposing  exceptions  to  the  planeload 
requirement  and  to  restrictions  in 
carriers'  certificates  or  permits.  The 
current  rules  allows  charter  flights  that 
consist  of  two  or  more  groups,  as  long  as 
the  entire  capacity  of  a  plane  is  booked 
for  charter  service,  A  paragraph  would 
be  added  to  §§  207  11,  208  6,  212,8,  and 
214,7  containing  exceptions  from  this 
requirement  for  planeloads  that  are  not 
full  as  a  result  of  arrangements  for 
substitute  transportation.  This  would 
remove  any  barriers  to  the  provision  of 
substitute  service. 

Problems  of  arranging  substitute 
transportation  would  also  be  eased  by 
allowing  the  direct  carrier  to 
subcontract  with  any  carrier  that  has  a 
plane  available,  regardless  of  whether 
that  other  carrier  would  ordinarily  have 
certificate  or  permit  authority  to  perform 
that  charter.  The  need  to  minimize  the 
hardship  to  stranded  passengers 
overrides  any  concerns  about  excessive 
wet-leasing  or  unauthonzed 
transportation,  other  than  cabotage,  that 
might  otherwise  be  controlling. 


The  amendment  of  Part  214  proposed 
here  would  add  a  paragraph  to  §  214.7. 
exempting  foreign  charter-only  carriers 
from  secton  402  of  the  Act  to  the  extent 
necessary  to  perform  substitute  charters 
outside  the  area  described  in  their 
permits.  For  the  same  reason,  we  are 
proposing  an  amendment  to  Part  208 
that  would  add  a  paragraph  to  §  208.6. 
exempting  U.S.  charter  carriers  from 
section  401  of  the  Act  to  allow  such 
charters  outside  the  area  described  in 
their  certificates.  The  exemption  for 
foreign  carriers  in  Part  214  would  be 
limited  to  charters  in  foreign  air 
transportation. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  11  of 
Title  14,  Code  of  Federal  Regulations,  as 
follows: 

1,  In  Part  207,  the  Table  of  Contents 
would  be  amended  by  adding  a  new 
§  207,4b  to  Subpart  A,  to  read: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Subpart  A— General  Provisions 


Sec. 

20"  4b     Carrier's  obligation  in  case  of 
interruptions  of  its  service. 

•         •         *         *         * 

2  A  new  §  207.4b  would  be  added,  to 

read: 

§  207.4b    Carrier's  obligation  in  case  of 
interruptions  of  Its  service. 

(a)  A  charter  contract  between  a 
direct  air  carrier  and  a  charter  operator 
that  includes  an  obligation  of  the  carrier 
to  perform  a  return  trip  for  charter 
participants  shall  contain  no  provisions 
abrogating  or  limiting  that  obligation  in 
any  way,  or  raising  the  price  of  the 
service  provided,  because  of  labor 
problems,  equipment  shortages  or 
difficulties,  force  majeure,  or  other 
events  that  disrupt  the  carrier's 
operations.  The  carrier's  contractual 
obligation  to  perform  the  return  trip, 
either  directly  or  by  arranging  substitute 
transportation,  shall  thus  remain  in 
force  despite  such  events,  and  may  be 
enforced  by  any  legal  means  available 
to  the  contracting  charter  operator  or  the 
participants. 

(b)  Nothing  in  this  section  shall 
exempt  a  charter  operator  from  its 
obligation  to  refund  participants'  money 
under  §  380.32  or  380.33  of  this  chapter  if 
the  return  transportation  is  not  provided 
by  the  air  carrier. 

3.  In  §  207.11,  a  new  paragraph  (c) 
would  be  added,  to  read: 

§  207. 1 1    Charter  flight  limitations. 
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(c)  To  the  extent  necessary  to  provide 
air  transportation  in  case  of 
interruptions  of  service,  an  air  carrier 
may  perform  a  charter  with  less  than  the 
entire  capacity  of  an  aircraft  engaged, 
notwithstanding  paragraphs  (a)(2), 
(a)(3).  and  (a)(4)  of  this  section. 

4,  In  Part  208,  the  Table  of  Contents 
would  be  amended  by  adding  a  new 
5  208.31c  to  Subpart  A,  to  read; 

PART  208— TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

Subpart  A— General  Provisions 


Sec. 

5  208,31c    Carrier's  obligation  in  case  of 
interruptions  of  its  service, 

*  •         •         •         * 

5,  In  §  208,6.  new  paragraphs  (c)  and 
(d)  would  be  added,  to  read; 

§  208.6    Charter  flight  limitations. 

•  *         *        •         • 

(c)  To  the  extent  necessary  to  provide 
air  transportation  in  case  of 
interruptions  of  service,  an  air  carrier 
may  perform  a  charter  with  less  than  the 
entire  capacity  of  an  aircraft  engaged, 
notwithstanding  paragraphs  (a)(2), 
(a)(3),  and  (a)(4)  of  this  section, 

(d)  Each  air  carrier  operating  under 
this  part  is  hereby  exempted  from 
section  401  of  the  Act  to  the  extent 
necessary  to  provide,  in  case  of 
interruptions  of  service,  substitute 
transportation  outside  the  area 
described  in  its  certificate  for  charter  • 
passengers  of  another  air  carrier  or 
foreign  air  carrier,  in  accordance  with 
paragraph  (a](2)(i)  or  (a)[3](i]  of  this 
section. 

6.  A  new  §  208.31c  would  be  added,  to 
read: 

§  208.31c    Carrier's  obligation  In  case  of 
interruptions  of  Its  service. 

The  provisions  of  §  207.4b  of  this 
chapter  shall  apply  to  passenger 
charters  operated  under  this  part. 

7.  In  Part  212,  the  Table  of  Contents 
would  be  amended  by  adding  a  new 

5  212.3b  to  Subpart  A,  to  read: 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Subpart  A— General  Provisions 


Sec. 

212.3b    Carrier's  obligation  in  case  of 

interruptions  of  its  service. 
»         •         •         »         • 

8.  A  new  §  212.3b  would  be  added,  to 
read; 


§  212.3b    Carrier's  obligation  in  case  of 
interruptions  of  its  service. 

The  provisions  of  §  207.4b  of  this 
chapter  shall  apply  to  passenger 
charters  operated  under  this  part. 

9.  In  §  212.8,  a  new  paragraph  (c) 
would  be  added,  to  read; 

§  2 1 2.8    Ctiarter  flight  limitations. 

***** 

(c)  To  the  extent  necessary  to  provide 

air  transportation  in  case  of 
interruptions  of  service,  an  air  carrier 
may  perform  a  charter  with  less  than  the 
entire  capacity  of  an  aircraft  engaged, 
notwithstanding,paragraphs  (a](lj, 
(a)(2),  and  (a)(3)  of  this  section, 

10.  In  Part  214.  the  Table  of  Contents 
would  be  amended  by  adding  a  new 

§  214.13b.  to  read: 

PART  214-TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

*  *         •         •        " 

Sec. 

214.13b    Carrier's  obligation  in  case  of 
interruptions  of  its  service. 

*  *         •         *         * 

11.  In  §  214  7.  new  paragraphs  (d)  and 
(e)  would  be  added,  to  read: 

§  214.7    Charter  fiigtit  limitations. 

(d)  To  the  extent  necessary  to  provide 
air  transportation  in  case  of 
interruptions  of  service,  a  foreign  air 
carrier  may  perform  a  charter  with  less 
than  the  entire  capacity  of  an  aircraft 
engaged,  notwithstanding  paragraphs 
(a),  (b),  and  (c)  of  this  section. 

(e)  Each  foreign  air  carrier  operating 
under  this  part  is  hereby  exempted  from 
section  402  of  the  Act  to  the  extent 
necessary  to  provide,  in  case  of 
interruptions  of  service,  substitute 
transportation  outside  the  area 
described  in  its  permit  for  charter 
passengers  of  another  air  carrier  or 
foreign  air  carrier,  in  accordance  with 
paragraph  (al(l)  or  (b)(1)  of  this  section 
and  the  provisos  in  §  214,9a(a)  (post- 
charter  reporting  required  but  not 
Statement  of  Authorization),  This 
exemption  is  limited  to  charters  in 
foreign  air  transportation. 

12.  A  new  §  214,13b  would  be  added, 
to  read; 

§  214.13b    Carrier's  obligation  in  case  of 
interruptions  of  Its  service. 

The  provisions  of  §  207  4b  of  this 
chapter  shall  apply  to  passenger 
charters  operated  under  this  part. 

(Sees,  204,  401,  402.  404,  and  411  of  the 
Federal  Aviation  .^ct  of  1958,  as  amended.  72 
Stat.  743,  754,  757,  760,  and  769:  49  U.S.C. 
1324, 1371,  1372, 1374,  and  1381) 


By  the  Civil  Aeronautics  Board, 
Phyllis  T.  Kaylor, 

Secretary. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-1173] 

Reserve  for  Certain  Guaranteed  Debt 
Obligations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
treatment  of  reserves  for  certain 
guaranteed  debt  obligations.  Changes  in 
the  applicable  tax  law  were  made  by  the 
Act  of  .November  2, 1966.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
w  ith  that  Act  and  would  affect 
taxpayers  who  have  a  reserve  for 
guaranteed  debt  obligations  or  intend  to 
set  up  such  a  reserve. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  9. 1980.  The 
amendments  are  proposed  to  be 
generally  effective  for  taxable  years 
ending  after  October  21, 1965. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to;  Commissioner  of 
Internal  Revenue,  Attention;  CC:LR:T 
I  LR-1173).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phoebe  A.  Mix  oi  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC,  20224,  Attention;  CC;LR;T,  202-566- 
3671,  not  a  toll-free  rail 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  166  |f)  of  the  Internal  Revenue 
Code  of  1954,  These  amendments  are 
proposed  to  conform  the  regulations  to 
changes  made  by  the  Act  of  November 
2, 1966  (Pub,  L,  89-722,  80  Stat.  1151)  (the 
Act),  which  added  section  166  (g)  to  the 
Internal  Revenu^Code  of  1954,  Section 
166  (g)  was  redesignated  as  section  166 
(f)  bv  section  605  of  the  Tax  Reform  Act 
of  1976  (90  Stat.  1575).  The  regulations 
are  to  be  issued  under  the  authority 
contained  in  sections  166  (f)  and  7805  of 
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the  Interna!  Revenue  Code  of  1954  (26 
U.S.C.  166  (f]  and  7805). 

Discussion 

Section  166  (f]  fl]  provides  that  a 
taxpayer  who  is  a  dealer  in  property 
may  take  an  income  tax  deduction  for 
reasonable  additions  to  a  reserve  for 
bad  depts  which  may  arise  from  the 
dealer's  contingent  liability  as  a 
guarantor,  endorser,  or  indemnitor  of 
debt  obligations  arising  out  of  the  sale 
by  the  dealer  of  real  property  or  tangible 
persona!  property  (including  related 
services)  in  the  ordinary  course  of  the 
dealer's  trade  or  business. 

Section  166  (f]  (2)  makes  section  166 
(tl  (1)  the  exclusive  section  under  which 
a  deduction  is  allowable  for  an  addition 
to  a  reserve  for  guaranteed  debt 
obligations 

Section  166  (f)  (3)  provides  that  a 
taxpayer  shall  establish  an  opening 
balance  for  a  reserve  for  section  166  (f) 
(1)  (A)  guaranteed  obligations  as  if  the 
taxpayer  had  maintained  the  reserve  in 
prior  years. 

To  prevent  a  doubling  up  of 
deductions  in  the  period  of  transitiiin 
from  the  specific  charge-off  method  of 
treating  these  obligations  to  the  new 
m.ethod.  section  166(0(4)  provides  that 
the  opening  balance  of  the  new  reserve 
must  be  placed  m  a  suspense  account. 
Sections  81  and  166(f)(l)(Bl  mandate  an 
addition  to  or  a  deduction  from  income 
bd,sed  upon  a  required  annual 
adjustment  to  the  suspense  account. 

Generally,  section  166(f)  is  effective 
for  taxable  years  ending  after  October 
21. 1965.  However,  section  2(b)  of  the 
Act  sets  forth  a  transitional  rule 
allowing  some  taxpayers  to  take 
deductions  in  earlier  years. 

In  addition,  section  1(c)  of  the  Act 
allows  taxpayers  a  grace  period  in 
which  to  adopt  such  a  reserve  method 
without  obtaining  the  permission  of  the 
Sf  rvice.  The  proposed  regulations  would 
ex'end  that  grace  penod  until  ninety 
days  after  the  regulations  are  finalized. 

Nothing  in  the  new  law  or  these 
proposed  amendments  would  affect  the 
longst.andir.g  principle  that  additions  to 
a  reserve  for  bad  debts  previously 
deducted  m  computing  taxable  income 
must  be  included  in  taxable  income 
when  and  to  the  extent  that  the  reserve 
IS  no  longer  necessar>'. 

Comments  and  Request  for  a  Public 
Flearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 


hearing  wrill  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments  if  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 

proposed  regulations  is  Phoebe  A.  Mix 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.166-1  is 
amended  by  adding  a  new  paragraph 
{b)(4)  to  read  as  follows: 

§1.166-1     Bad  debts. 

•  •  «  «  * 

(h)  Manner  of  selection  method.  '  '  ' 
(4)  Nothwithstanding  paragraph  (b) 
(1).  (2).  and  (3)  of  this  section,  a  dealer  in 
property  currently  employing  the  accural 
method  of  accounting  and  currently 
maintaining  a  reserve  for  bad  debts 
under  section  166(c)  (which  may  have 
included  guaranteed  debt  obligations 
described  in  section  166(f)(1)(A))  may 
establish  a  reserve  for  section 
166(f)(1)(A)  guaranteed  debt  obligations 
for  a  taxable  year  ending  after  October 
21, 1965  under  section  186(f)  and  §  1  166- 
10  by  filing  on  or  before  (insert  the  day 
that  is  ninety  days  after  publication  in 
the  Federal  Register  of  final  regulations 
under  section  166(f)]  an  amended  return 
indicating  that  such  a  reserve  has  been 
established.  The  establishment  of  such  a 
reserve  will  not  be  considered  a  change 
in  method  of  accounting  for  purposes  of 
section  446(e).  However,  an  election  by 
a  taxpayer  to  establish  a  reserve  for  bad 
debts  under  section  166(c)  shall  be 
treated  as  a  change  in  method  of 
accounting.  See  also  §  1.166-4.  relating 
to  reserve  for  bad  debts,  and  §  1.166-10, 
relating  to  reserve  for  guaranteed  debt 
obligations. 
•        »        ♦        •        • 

Par,  2.  Paragraph  (a)  of  §  1.166-4  is 
amended  by  adding  at  the  end  thereof 
the  following: 

§  1.166-4    Reserve  for  Itad  debts. 

[a]  Allowance  of  deduction.  '   '   * 

This  paragraph  applies  both  to  bad 

debts  owed  to  the  taxpayer  and  to  bad 

debts  arising  out  of  section  166(f)(1)(A) 

guaranteed  debt  obligations.  If  a  reserve 


is  maintained  for  bad  debts  arising  out 
of  section  166(f)(1)(A)  guaranteed  debt 
obligations,  then  a  separate  reserve 
must  also  be  maintained  for  all  other 
debt  obligations  of  the  taxpayer  in  the 
same  trade  of  business,  if  any.  A 
taxpayer  may  not  maintain  a  reserve  for 
bad  debts  arising  out  of  section 
166(f)(1)(A)  guaranteed  debt  obligations 
if  with  respect  to  direct  debt  obligations 
in  the  same  trade  or  business  the 
taxpayer  takes  deductions  when  the 
debts  become  worthless  in  whole  or  in 
part  rather  than  maintaining  a  reserve 
for  such  obligations.  See  §  1.166-10  for 
rules  concerning  section  166(f](l)lA) 
guaranteed  debt  obligations. 
***** 

Par.  3.  The  following  new  section  is 
inserted  immediately  after  §  1.166-9: 

§  1.166-10    Reserve  for  guaranteed  debt 
obligations. 

(a)  Definitions.  The  following 

provisions  apply  for  purposes  of  this 
section  and  section  166(f): 

(1)  Dealer  in  property.  A  dealer  in 
property  is  a  person  Who  regularly  sells 
property  in  the  ordinary  course  of  the 
person's  trade  or  business. 

(2)  Guaranteed  debt  obligation.  A 
guaranteed  debt  obligation  is  a  legal 
duty  of  one  person  as  a  guarantor, 
endorser  or  indemnitor  of  a  second 
person  to  pay  a  third  person.  It  does  not 
include  duties  based  solely  on  moral  or 
good  public  relations  considerations 
that  are  not  legally  binding.  A 
guaranteed  debt  obligation  typically 
arises  where  a  seller  receives  in 
payment  for  property  or  services  the 
debt  obligation  of  a  purchaser  and  sells 
that  obligation  to  a  third  party  with 
recourse.  However,  a  guaranteed  debt 
obligation  also  may  arise  out  of  a  sale  in 
respect  of  which  there  is  no  direct 
debtor-creditor  relationship  between  the 
debtor  purchaser  and  the  seller.  For 
example,  it  arises  where  a  purchaser 
borrows  money  from  a  third  party  to 
make  payment  to  the  seller  and  the 
seller  guarantees  the  payment  of  the 
purchaser's  debt.  Generally,  debt 
obligations  which  are  sold  without 
recourse  do  not  result  in  any  obligation 
of  the  seller  as  a  guarantor,  endorser,  or 
indemnitor.  Fiowever.  there  are  certain 
without-recourse  transactions  which 
may  give  rise  to  a  seller's  liability  as  a 
guarantor  or  indemnitor.  For  example, 
such  a  liability  may  arise  where  a  holder 
of  a  debt  obligation  holds  money  or 
other  property  of  a  seller  which  the 
holder  may  apply,  without  seeking 
permission  of  the  seller,  against  any 
uncollectible  debt  obligations 
transferred  to  the  holder  by  the  seller 
without  recourse,  or  where  the  seller  is 
under  a  legal  obligation  to  reacquire  the 
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real  or  tangible  personal  property  from 
the  holder  of  the  debt  obligaUon  who 
repossessed  property  in  satisfaction  oi 
the  debt  obligations. 

(3)  Real  or  tangible  personal  property 
Real  or  tangible  personal  property 
generally  does  not  include  other  forms 
of  property,  such  as  securities.  However, 
if  the  sale  of  other  property  is  related  to 
the  sale  of  actual  real  or  tangible 
personal  property,  the  other  property 
will  be  considered  to  be  real  or  tangible 
personal  property.  In  order  for  the  sale 
of  other  property  to  be  related,  it  must 
be— 

(i)  Incidental  to  the  sale  of  the  actual 
real  or  tangible  personal  property:  and 

(ii)  Made  under  an  agreement,  entered 
into  at  the  same  time  as  the  sale  of 
actual  real  or  tangible  personal 
property,  between  the  dealer  in  that 
property  and  the  customer  with  respect 
to  that  property. 

The  other  property  may  be  charged  for 
as  a  part  of,  or  in  addition  to,  the  sales 
price  of  the  actual  real  or  tangible 
personal  property.  If  the  value  of  the 
other  property  is  not  greater  than  20 
percent  of  the  total  sales  price,  including 
the  value  of  all  related  services  other 
than  financing  services,  the  sale  of  the 
other  property  is  related  to  the  sale  of 
actual  real  or  tangible  personal 
property. 

(4)  Related  senices.  In  the  case  of  a 
sale  of  both  properiy  and  services  a 
determination  must  be  made  as  to 
whether  the  services  are  related  to  the 
property.  Related  services  include  only 
those  services  which  are — 

(i)  Incidental  to  the  sale  of  the  real  or 
tangible  personal  property;  and 
(ii)  To  be  performed  under  an 
agreement,  entered  into  at  the  same  time 
as  the  sale  of  the  property,  between  the 
dealer  in  property  and  the  customer 
with  respect  to  the  property. 

Delivery,  financing,  installation, 
maintenance,  repair,  or  instructional 
services  generally  qualify  as  related 
services.  The  services  may  be  charged 
for  as  a  part  of,  or  in  addition  to.  the 
sales  price  of  the  property.  Where  the 
value  of  all  services  other  than  financing 
services  is  not  greater  than  20  percent  of 
the  total  of  the  sales  price  of  the 
property,  including  the  value  of  all  the 
services  other  than  financing  services, 
all  of  the  services  are  considered  to  be 
incidental  to  the  sale  of  the  property. 
Where  the  value  of  the  services  is 
greater  than  20  percent,  the 
determination  as  to  whether  a  service  is 
a  related  service  in  a  particular  case  is 
to  be  made  on  the  basis  of  all  relevant 
facts  and  circumstances. 

(5)  Examples.  The  following  examples 
apply  to  paragraph  (a)  (4)  of  this  section: 


Example  /;/  A.  a  dealer  in  television  sets. 
sells  a  television  set  to  B.  his  customer.  If  at 
the  time  of  the  sale  A.  for  a  separate  charge 
which  is  added  to  the  sales  price  of  the  set 
and  which  is  not  greater  than  20  percent  of 
the  total  sales  price,  provides  a  3  year  service 
contract  on  only  that  television  set.  the 
service  contract  is  a  related  service 
agreement.  However,  if  .^  does  not  sell  the 
service  contract  to  B  contemporaneously  with 
the  sale  of  the  television  set.  as  would  be  the 
case  if  the  service  agreement  were  entered 
into  .liter  the  sale  of  the  set  were  completed, 
or  if  the  service  contract  includes  services  for 
a  television  set  in  addition  to  the  one  ihen 
sold  by  A  to  B.  the  service  contract  is  not  an 
agreement  for  a  related  service. 

Example  [2).  C.  an  automobile  dealer,  at 
ihe  time  of  the  sale  by  C  of  an  automobile  to 
D.  agrees  to  mai^e  availalile  to  D  driving 
instructions  furnished  by  the  M  driving 
school,  the  cost  of  which  is  Included  in  the 
sale  price  of  the  automobile  and  is  not  greater 
than  20  percent  of  the  total  sales  pnce  C  also 
agrees  to  pay  M  for  the  dnving  instructions 
furnished  to  D.  Since  C's  agreement  with  D  to 
make  available  driving  instructions  is 
incidental  to  the  sale  of  the  automobile,  is 
made  contemporaneously  with  the  Sdie.  and 
is  charged  for  as  part  of  the  sales  pnce  of  the 
automobile,  it  is  an  agreement  for  a  related 
service.  In  contrast,  however,  because  M's 
agreement  with  C  is  not  an  agreement 
between  the  dealer  in  property  and  the 
customer,  Ms  agreement  with  C  to  provide 
driving  instructions  to  C's  customers  is  not  an 
agreement  for  a  related  service. 

(b)  Incorporation  by  reference  of 
section  166ic)  rules.  A  reserve  for 
section  166(f)(1)(A)  guaranteed  debt 
obligations  must  be  established  and 
maintained  under  the  rules  applicable  to 
the  reserve  for  bad  debts  under  section 
166(c),  For  example,  the  rules  m  §  1,166- 
4(b),  relating  to  what  constitutes  a 
reasonable  addition  to  a  reserve  forbad 
debts  and  to  correction  of  errors  in  prior 
estimates,  apply  to  a  reserve  for  section 
166(f)(l)(.'\)  guaranteed  debt  obligations 
as  well. 

(c)  Special  requirements.  Any  reserve 
for  section  166(r)(l)(A)  guaranteed  debt 
obligations  must  be  established  and 
maintained  separately  from  any  reserve 
or  other  debt  obligations.  In  addition,  a 
taxpayer  who  charges  off  direct  debts 
when  they  become  worthless  in  whole 
or  in  part  rather  than  maintaining  a 
reserve  for  such  obligations  may  not 
maintain  a  reserve  for  section 
166(f)(1)(A)  guaranteed  debt  obligations 
in  the  same  trade  or  business. 

(d)  Requirement  of  statement.  A 
taxpayer  who  uses  the  reserve  method 
of  treating  section  166(r)(l)(A) 
guaranteed  debt  obligations  must  attach 
to  his  return  for  each  taxable  year  and 
for  each  trade  or  business  for  which  the 
reserve  is  maintained  a  statement 
showing — 


(1)  The  total  amount  of  these 
obligations  at  the  beginning  of  thi 
taxable  year, 

(2)  The  total  amount  of  these 
obligations  incurred  during  the  taxable 
year: 

(3)  The  amount  of  the  initial  balance 
of  the  suspense  account,  if  any, 
established  with  respect  to  these 
obligations; 

(4)  The  balance  of  the  suspense 
account,  if  any,  at  the  beginning  of  the 
taxable  year. 

(5)  The  adjustment,  if  any,  to  that 
account; 

(6)  The  adjusted  balance,  if  any,  at  the 
close  of  the  taxable  year; 

(7)  The  reconciliation  of  the  beginning 
and  closing  balances  of  the  reserve  for 
these  obligations  and  the  computation  of 
the  addition  to  the  reserve;  and 

(8)  The  taxable  year  for  which  the 
reserve  for  these  obigations  was 
established. 

(e)  Computation  of  opening  balance — 
(1)  In  general.  The  opening  balance  of  a 
reserve  for  section  166(fHl)(A) 
guaranteed  debt  obligations  established 
for  the  first  taxable  year  for  which  a 
taxpayer  maintains  such  a  reserve  shall 
be  determined  as  if  the  taxpayer  had 
maintained  such  a  reserve  for  the 
taxable  years  preceding  that  taxable 
year.  The  amount  of  the  opening  balance 
may  be  determined  under  the  follovwing 
formula: 


SNL 


OB  =  CS  X  

SQ 

where — 

OB  =  the  opening  balance  at  the 

beginning  of  the  first  taxable  year 
CG  =  the  amount  of  *hese  obligations  at 

the  close  of  the  last  preceding 

taxable  year 
SG  =  the  sum  of  the  amounts  of  these 

obligations  at  the  close  of  the  five 

preceding  taxable  years 
S.\L  =  the  sum  of  the  amounts  of  net 

losses  arising  from  these  obligations 

for  the  five  preceding  taxable  years 
(2)  Example.  The  following  example 
applies  to  paragraph  (e)  (1)  of  this 
section. 

Example.  For  1977,  A,  a  dealer  in 
automobiles  who  uses  the  calendar  year  as 
the  taxable  year,  adopts  in  accordance  with 
this  section  the  reserve  method  of  treating 
section  166  (f)  (1)  (A)  guaranteed  debt 
obligations,  A's  first  year  in  business  as  an 
automobile  dealer  is  1973.  For  1972, 1973. 
1974, 1975.  and  1976.  A's  records  disclose  the 
following  information  with  respect  to  these 
obligations: 
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Obkgationt  Qron  lOM«s  Recov«n««    Net  asaet 

Yetf       ootsiandmg   from  meM    from  (tme    from  me»e 
•t  cX3se      oOkgaoon*    ociigatwra    otXigatiorts 


ot. 


1972   ^ 

SO 

SO 

SO 

SO 

1973 

780  000 

9.700 

1  000 

8  700 

1974     .    .. 

795,000 

8900 

1  050 

7850 

1975    , 

850  000 

8,850 

850 

8000 

1978  

820  000 

9300 

1400 

7,900 

Tcxal  .. 

3,245  000 

36,750 

4.300 

32,450 

The  opening  balance  for  1977  of  A's 
reserve  for  these  obligations  is  $8,200, 
determined  as  follows- 


S8.200  =  $820,000 


S32450 


$3,245,000 


(3)  More  appropriate  balance.  A 
taxpayer  may  select  a  balance  other 
than  the  one  produced  under  paragraph 
(e)(1)  of  this  section  if  it  is  more 
appropriate,  based  upon  the  taxpayer's 
actual  experience,  and  in  the  event  the 
taxpayer's  return  is  examined,  if  the 
balance  is  approved  by  the  district 
director. 

(4)  No  losses  in  the  five  preceding 
taxable  years.  If  a  taxpayer  is  in  the 
taxpayer's  first  taxable  year  of  a 
particular  trade  or  business,  or  if  the 
taxpayer  has  no  losses  ansing  from 
section  166(n(l)(A)  guaranteed  debt 
obligations  in  a  particular  trade  or 
business  for  any  other  reason  in  the  five 
precedmg  taxable  years,  then  the 
taxpayer's  opening  balance  is  zero  for 
that  particular  trade  or  business. 

(5)  Where  resen-e  method  was  used 
before  October  22.  1965.  If  for  a  taxable 
year  ending  before  October  22.  1965,  the 
taxpayer  maintained  a  reserve  for  bad 


debts  under  section  166(c)  which 
included  guaranteed  debt  obligations 
described  in  section  166(n(l)(A),  and  if 
the  taxpayer  is  allowed  a  deduction 
referred  to  in  paragraph  (g)(2)  of  this 
section  on  account  of  those  obligations, 
the  amount  of  the  opening  balance  of  the 
reserve  for  section  166(f)(1)(A) 
guaranteed  debt  obligations  for  the 
taxpayer's  first  taxable  year  ending 
after  October  21,  1965,  shall  be  an 
amount  equal  to  that  portion  of  the 
section  166(c)  reserve  at  the  close  of  the 
last  taxable  year  which  is  attributable  to 
those  debt  obligations.  The  amount  of 
the  balance  of  the  section  166(c)  reserve 
for  the  taxable  year  shall  be  reduced  by 
the  amount  of  the  opening  balance  of  the 
reserve  for  those  guaranteed  debt 
obligations. 

(f)  Suspense  account — (1)  Zero 
opening  balance  cases.  No  suspense 
account  shall  be  maintained  if  the 
opening  balance  of  the  reserve  for 
section  166(n(l)(AJ  guaranteed  debt 
obligations  under  section  166(f)(3)  is 
zero. 

(2)  Example.  The  following  example 
applies  to  section  166(0(41(8).  relating  to 
adjustments  to  the  suspense  account; 

Example.  In  1977,  A.  an  individual  who 
operates  an  appliance  store  and  uses  the 
calendar  year  as  the  taxable  year,  adopts  the 
reserve  method  of  treating  section 
166(f|(l)(A)  guaranteed  debt  obligations.  The 
initial  balance  of  A's  suspense  account  is 
$8,200.  At  the  close  of  1977.  19-8.  1979.  and 
1980.  the  balance  of  As  reserve  for  these 
obligations  is  $8,400.  $8,250.  $8,150.  and 
$8,175,  respectively,  after  making  the  addition 
to  the  reserve  for  each  year.  The  adjustments 
under  section  166(f)(4)(B)  to  the  suspense 
account  at  the  close  of  each  of  the  years 
involved  are  as  follows: 


( 1 )  TauCM  year 


1977 


1978 


1979 


1980 


12)  Closing  'esefve  account  Daiance   .._. „.«._„__ „.. 

(3)  Opemog  sosoense  account  oaianc* ___.._.._._ 

(4)  Line  12)  less  iine(3i  ,.._ „.. 

(51  Adjustment  lo  suspense  account  Balance „„„....„. 

(6)  ClosinQ  suspense  account  balance  (line  3  pks  line  5) .. 


$8,400 

$8,250 

$8,150 

$8,175 

8.200 

8.200 

8.200 

8.150 

200 

50 

(50) 

25 

0 

0 

(50) 

25 

6,200 

8,200 

8.150 

8.175 

(g)  Effective  date — (1)  In  general.  This 
section  is  generally  effective  for  taxable 
years  ending  after  October  21, 1%5. 

(2)  Transitional  rule.  Section  2(b)  of 
the  Act  of  November  2.  1966  (Pub.  L.  89- 
722,  80  Stat.  1151)  allows  additions  to 
section  166(c)  bad  debt  reserves  in 
earlier  taxable  years  on  account  of 
section  166(f)(1)(A)  guaranteed  debt 
obligations  to  be  deducted  for  those 
earlier  taxable  years.  Paragraphs  (c),  (d), 
(e),  and  (f)  of  this  section  do  not  apply  in 
determining  whether  a  deduction  is 
allowed  under  section  2(bj  of  the  Act, 


See  Rev.  Rul.  68-313  (1968-1  C.B.  75)  for 
rules  relating  to  that  deduction. 

Par.  4.  Paragraph(a)(l)(ii)  of 
§  1.381(c)(4)-l  is  amended  by  inserting  a 
new  sentence  between  the  second  and 
third  sentences.  The  new  sentence  reads 
as  follows: 

§  1.381(c)(4)-1     Method  of  ■ccountlng. 

(a)  Carryover  requirement — (1) 
General  rule.  *  *  * 

(ii)  *  *  •  The  acquiring  corporation 
shall  also  take  into  its  accounts  the 
dollar  balance  of  that  account  of  the 


distributor  or  transferor  corporation 
which  represents  a  suspense  account 
established  by  the  distributor  or 
transferor  corporation  under  section 
166(f)(4)  in  taxable  years  ending  on  or 
before  the  date  of  distribution  or 
transfer.  *  *  *  - 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Grant  Period;  Reclamation 

of  Eligible  Land  and 

Water;  Receipt  of  Petition  for 

Rulemaking  and  Request  for  Public 

Comments 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMJ, 

U.S.  Department  of  the  Interior. 

Washington,  D.C. 

ACTION:  Notice  of  receipt  of  petition  for 

rulemaking  and  request  for  public 

comments. 

SUMMARY:  OSM  seeks  public  comment 
on  a  petition  for  certain  amendments  to 
regulations  found  in  30  CFR  886.13 
relating  to  the  funding  period  for  grants 
to  States  to  support  reclamation  of 
eligible  land  and  water  and  other 
activities  under  approved  State 
Reclamation  Plans.  The  petition 
proposes  regulation  changes  that  would 
allow,  in  certain  specified  situations. 
grant  funding  periods  for  projects  to  be 
extended  beyond  the  present  3  year 
limit  established  in  30  CFR  886.13. 
DATES:  Comments  must  be  received  by 
August  11, 1980,  at  the  address  below  by 
no  later  than  5  p.m. 

ADDRESSES:  Written  comments  must  be 
mailed  to:  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  P.O.  Box 
7267,  Benjamin  Franklin  Station. 
Washington,  D.C.  20044;  or  be  hand 
delivered  to;  Office  of  Surface  Mining, 
Room  135,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fulton.  Office  of  Surface 
Mining,  Abandoned  Mine  Lands, 
Division  of  State  and  Indian  Programs. 
Washington.  D.C.  20245,  (202)  343-4530. 
SUPPLEMENTARY  INFORMATION:  On 
October  25. 1978.  the  Secretary  of  the 


Interior  promulgated  the  final  rules  for 
the  Abandoned  Mine  Land  Reclamation 
Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U.S.C  2101  et  seq.  (SMCRA).  The  rules 
included  procedures  for  grants  to  States 
having  an  approved  State  Reclamation 
Plan  for  die  reclamation  of  eligible  land 
and  water  and  for  other  activiUes 
necessary  to  carry  out  the  plan  as 
approved.  A  petition  to  amend  30  CFR 
886.13  has  been  submitted  lo  OSM  by  Ed 
Herschler  personally  and  as  Governor 
on  behalf  of  the  State  of  Wyoming.  A 
copy  of  this  petition  is  appended  lo  this 
notice  as  Appendix  A.  The  petition 
published  herein  seeks  to  amend 
regulations  related  to  the  grant  funding 
period  for  grants  to  Stales  having  an 
approved  State  Reclamation  Plan  under 
Title  IV  of  Pub.  L  95-87  as  set  forth  in  30 
CFR  886.13. 

The  basic  position  of  the  petitioner  is 
that  rules  and  regulations  currently  in 
effect  result  in  unnecessary  idling  of 
Abandoned  Mine  funds  despite 
Congress'  intent  for  their  expeditious 
use.  and  despite  the  need  by  the  States 
and  localities  for  assistance  m 
communities  impacted  by  coal 
development. 

The  petitioner  states  that  the  existing 
system  forces  Stales  to  wait  until  the 
last  three  year  grant  period  covering  the 
reclamation  priorities  before  any  coal 
development  impact  assistance  money 
becomes  available.  The  petitioner 
continues  that  this  system  would  be 
objectionable  for  any  State  that  has 
limited,  but  long-term  reclamation  work 
to  accomplish,  and  communities 
presently  suffering  from  increased  codi 
develoment.  The  petitioner  concludes 
that  the  proposal  establishes  a  method 
to  extend  the  grant  funding  period  in  a 
manner  consistent  with  the  Surface 
Mining  Act,  while  preserving  the 
Office's  ability  to  evaluate  the 
administration  of  State  Reclamation 
Plans.  The  petitioner  proposfS  amending 
§  886.13  to  address  the  concerns  cited. 

Petitions  To  Initiate  Rulemaking 

This  notice  is  published  pursuant  to  30 
CFR  700.12  seeking  comments  from  the 
public  on  the  petition.  Following  receipt 
and  consideration  of  public  comments, 
OSM  will  issue  the  petitioner  a  written 
decision  either  granting  or  denying  the 
petition.  If  the  petition  is  granted.  OSM 
will  inititate  a  rulemaking  proceeding, 
during  which  the  public  will  be  afforded 
another  opportunity  to  comment. 

Public  Comment  Period 

The  comment  period  on  the  petition 
will  extend  until  August  11,  1980,  All 
written  comments  must  be  received  at 
the  addresses  given  above  by  5  pm  on 


August  11, 1980.  Comments  received 
after  that  hour  will  not  be  considered  or 
included  in  the  administrative  record  on 
this  petition.  The  Office  cannot  insure 
that  written  comments  received  or 
delivered  during  the  con-.raent  period  to 
any  other  locations  than  specified  above 
will  be  considered  and  included  in  the 
administrative  record  on  this  petition. 

Availability  of  Copies 

In  addition  to  its  publication  here  as 
Appendix  A,  copies  of  the  petition  and 
copies  of  30  CFR  886.13  are  available  for 
inspection  and  may  be  obtained  at  die 
following  offices: 
OSM  Headquarters.  Department  of  the 

Interior,  South  Building.  Room  135, 

1951  Constitution  Avenue,  N.E.. 

Washington,  D.C.  20240".  (202)  343- 

4728 
OSM  Region  I.  First  Floor.  Thomas  Hill 
Building.  950  Kanawha  Bouleva;-d, 
East.  Charleston.  West  Virginia  25301; 
(3041432-8125 
OSM  Region  II,  530  Gay  Street.  S  W.. 
Suite  500,  Knoxville,  Tennessee  37902: 
(615)637-8060 
OSM  Region  Ul.  Federal  Building  and 
U  S  Courthouse,  46  East  Ohio  Street, 
Indianapolis,  Ind.  46204;  (317)  269- 
26()9 
OSM  Region  IV.  818  Grand  Avenue. 
Scarntt  Building,  5th  Floor.  Kansas 
City,  Mo.  64106;  (9131  758-2193 
OSM' Region  V.  Post  Office  Building. 
1823  Stout  Street,  Denver,  Colo.  80202, 
(303)  837-55nQ04 
Dated:  July  7.  1980. 
Walter  N.  Heine, 
Director. 

Petition 

In  the  matter  of  Ed  Herschler,  personally 
and  on  behalf  of  the  State  of  Wyoming: 
petition  to  iniUate  rulemaking. 

Pursuant  to  the  provisions  of  201(g)  of  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977  (hereinafter,  the  Act).  30  US.C  1201 
e/sp<7.  (Supp.  1978)  and  the  requirements  of 
30  CFR  700.12.  I.  Ed  Herschler.  personally  and 
on  behalf  of  the  Stale  of  Wyoming,  petilion 
the  Director  of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  to  initiate  a 
proceeding  fur  tlie  amendment  of  regulaUons 
found  at  30  CFR  BH6.13  related  to  the  grant 
funding  period  for  grants  to  States  having  an 
approved  Slate  Reclamation  Plan  under  Title 
IV  of  Pub.  L.  9^-87.  This  petition  summarizes 
the  object  of  the  proposed  rulemaking 
proceeding  and  provides  a  reasonable  basis 
on  facts  and  law  for  amendment  of  the 
regulation. 


Reasons  Why  This  Petition  Should  Be 
Granted 

1,  Tnroughout  the  development  of  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977,  Pub.  L.  95-87  (the  Act).  Congress  was 
acutely  aware  of  and  consistently  provided 
for  the  utilization  of  impact  assistance  funds. 
See  for  example.  H.R.  Rep.  93-1072.  93rd 


Cong.  2nd  Sees,  118  (1974)  (lo  accompany 
H.R.  11500).  S.  Rep.  94-28.  94th  Cong.  1st 
Sess.  3a  (1975)  (to  accompany  S.  7),  H.R.  Rep. 
'H-45.  94lh  Cong  1st  Sess,  13  [\S7j\  (to 
accompany  H.R:  25),  H.l^  Rep,  a+^iife.  94th 
Cong..  2d  Sess  89  U976)  (lo  accompany  H.R. 
9925),  H.R  Rep.  94-1445.  94th  Cong.  2d  Sess. 
109  (1976)  (to  accompany  H.R- 13950). 

2,  The  result  of  Congress'  attention  lo  this 
matter  appears  in  the  Act  as  Section 
402(g)(2).  30  U.S.C.  Sec.  1232(g)|2): 

Where  the  Governor  of  a  State  or  the  head 
of  a  goveminp  body  of  a  tribe  certifies  that  (i) 
objectives  of  the  fund  set  forth  m  sections  403 
and  409  have  been  achieved.  (ii|  there  is  a 
need  for  construction  of  specific  public 
facilities  in  ammunities  impactad  by  coal 
development,  (in)  impact  funds  which  may  be 
available  under  provisions  of  the  Federal 
Mineral  Lea  sins  Aa  of  1920,  as  amended,  or 
the  Act  of  October  20,  19:-6.  Pub.  L  94-565  (96 
Stat,  2662).  arp  ipauequate  for  such 
constniclion.  and  (iv)  the  St-creiary  concur* 
in  such  certification,  then  the  Secretary  may 
contiune  to  allocate  all  or  part  of  the  SO  per 
centum  share  to  that  State  or  tube  for  such 
construction  Provided,  however.  That  if 
funds  under  this  subparagraph  (2)  have  not 
been  expended  wiihin  three  years  after  their 
allocation,  they  shall  be  available  for 
expenditure  in  any  eligible  area  as 
determined  by  the  Secretary. 

3  The  Slate  directed  an  inquiry  to  the 
Secretary  of  Interior  concerning  the  use  of 
Abandoned  Mme  Und  (AML)  funds  for 
community  impact  assistance  The  purpose  o! 
the  inquiry  was  to  determine  the  earliest 
possible  time,  consistent  with  the  Act  that 
the  State  may  use  AML  funds  to  construe! 
public  facilities  in  communibes  impacted  by 
coal  development 

4.  The  timing  issue  for  the  use  of  AML 
funds  for  impact  assistance  is  significant  for 
Wyoming.  The  State  has  only  a  limited 
aumber  of  eligible  lands  and  water  to 
address  under  section  403  of  the  Act.  in 
addition,  the  State  has  relatively  few  voids, 
tunnels,  shafts.  enUyways,  or  adverse  surface 
impacts  resulting  from  mining  operations 
which  qualify  for  reclamation  under  section 
409  of  the  Act.  However.  Wyoming's 
communities  are  presently  suffering  from 
increased  coal  development  Total  State 
production  in  1974.  the  year  before  1  took 
office,  was  about  20  million  tons.  By  1978, 
Wyoining  production  had  tripled  to  about  60 
million  tons.  By  1985,  our  most  conservative 
State  projecUons  indicate  production  of  140 
million  tons,  despite  a  national  softness  in 
the  coal  market.  While  this  is  only  about  half 
of  what  Project  Independence  originally 
expected  of  us,  it  will  be  more  th4n  enough  to 
cause  significant  community  impact 

5.  The  critical  issue  for  the  resolution  of  the 
timing  problem  lies  in  the  interpretation  of 
when  the  "objectives  of  the  fund  set  forth  in 
sections  403  and  409  have  been  achieved. " 
Section  402(g)(2)  (emphasis  added).  Does  this 
statutory  precondition  for  the  expenditure  of 
funds  on  impact  assistance  require  the  actual 
completion  of  all  reclamation  projecU  under 
sections  403  and  409.  or  may  the  objecUves  of 
those  sections  be  deemed  complete  at  any 
earlier  point  in  time  (and  if  so.  when)? 
6.  Based  upon  discussions  with  and 
information  obtained  from  the  Departmenl  of 
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Interior  and  its  Solicitors,  it  is  the  State's  best 
estimation  that  the  reclamation  objectives 
are  achieved,  not  at  the  completion  of  all 
reclamation  projects,  but  rather  when  the 
A.ML  funds  are  obligated  under  a  Federal- 
State  grant  agreement  for  expenditure  by  the 
State  on  projects  which  address  all  the 
section  403  and  409  reclamation  objectives 
This  conclusion  rests  on  the  following 
reasoning. 

7.  The  specific  wording  of  section  402(g)(2) 
of  the  Act  is  couched  in  terms  of  the 
achievement  of  objectives.  Although  it  is  not 
clear  what  point  in  time  would  constitute 
accomplishment  of  the  fund  s  obiectives.  it  is 
important  to  note  that  Congress  did  not  refer 
specifically  to  the  completion  of  all 
reclamation  projects.  Because  a  more 
indefinite  term  was  used,  it  is  arguable  that 
the  Secretary  has  some  flexibility  to 
determine  when  the  obiectives  of  the  fund 
have  been  accomplished. 

8.  The  legislative  history  provides  no  clear 
guidance  to  the  resolution  of  the  timing  issue. 
An  inflexible  reading  of  the  Sendte  floor 
debate  and  the  Conference  Committee  report 
suggests  that  Congress  intended  for  all 
reclamation  projects  to  be  completed  prior  to 
allocation  of  impact  assistance  funds  This 
suggestion  is  conveyed  through  such 
sentences  as:  (emphasis  added.] 

(States]  must  first  take  care  o/abandoned. 
unreclaimed  mines  *  *  * "  Domenici.  123 
Cong  Rec  8114(1977), 

(Tjhe  State  can  decide  to  use  it 

[AML  funds!  for  purposes  of  social  impact 
'   '   '  after  the  orphaned  abandoned  mining 
lands  are  reclairr'.ed  •   •   •  '  Melcher.  id.  at 
8116. 

"|y41  Her  we  have  reclaimed  our  orphaned 
lands  *  ■  *  we  want  to  spend  money  left 
over  for  something  else  rather  than  have  it 
revert  to  the  common  fund."  Metcalf,  id.  at 
8115. 

■"Once  all  the  eligible  lands  in  a  State  *  *  * 
have  been  reclaimed,  all  voids  filled  and  all 
tunnels  sealed,  the  Secretary  has 
discretionary  authority  to  allow  use  of  all  or 
part  of  this  50  percent  for  construction  of 
public  facilities  in  communities  impacted  by 
-Qdl  development."  H.  Conf  Rept  No.  95-493, 
95th  Cong.  1st  Sess.  99  \\9~7] 

9.  It  is  doubtful,  however  that  Congress 
ntended  for  all  reclamation  projects  to  be 

completed  before  impact  assistance  may  be 
addressed.  Such  a  requirement  would 
contradict  other  statutory  provisions  directed 
to  expeditious  utilization  of  the  AML  funds. 

10.  Section  402(gl|21  of  the  Act  provides 
that  "the  Secretary  way  continue  to  allocate 
all  or  part  of  the  50  per  centum  share  •  *   * 
for  [public  facility]  construction." 

This  provision  alone  suggests  an  intent  to 
provide  for  continuity  in  the  use  of  the  AML 
funds,  with  no  delay  between  commitment  of 
funds  for  the  reclamation  projects  and 
completion  of  the  actual  work, 

11.  Section  402(gl(2)  of  the  .Act  provides 
that  "if  [AML]  funds  *  '  *  have  not  been 
expended  within  three  years  after  their 
allocation,  they  shall  be  available  for 
expenditure  in  any  eligible  area  as 
determined  by  the  Secretary. '  This  provision 
clearly  requires  expeditious  utilization  of 
AML  funds  after  the  funds  have  been 
allocated  Iwhich  occurs  at  the  end  of  the 


fiscal  year  in  which  they  have  been 
collected),  30  CFR  872.11(b)(2).  This 
expeditious  utilization  could  not  be 
accomplished  if  the  State  were  required  to 
wait  for  the  actual  completion  of  all 
reclamation  work  before  it  could  spend  the 
allocated  AML  funds  on  impact  assistance. 

12.  A  more  serious  problem  arises, 
however,  with  the  fact  that,  as  the 
reclamation  work  comes  down  to  the  last 
remaining  section  403  and  409  proiects,  more 
money  is  likely  to  be  allocated  to  a  State  than 
spent  completing  these  last  projects  This 
gives  rise  to  the  possibility  thai  funds,  not  yet 
available  for  expenditure  on  impact 
assistance  would  revert  back  to  the  Federal 
government.  Such  an  interpretation  of  when 
objectives  are  "achieved"  flies  in  the  face  of 
the  expressed  intent  to  make  the  money 
available  to  the  State  rather  than  have  it 
revert  to  the  common  fund.  Metcalf.  123 
Cong.  Rec.  8115  (1977). 

12.  Based  on  the  above,  the  State  concludes 
that  the  reclamation  objectives  are  achieved, 
not  at  the  completion  of  the  reclamation 
projects,  but  rather  when  sufficient  funds  are 
obligated  under  the  annual  grant  procedures 
in  Section  405  to  accomplish  all  remaining 
reclamation  projects  as  expeditiously  as 
practicable. 

13.  The  grant  procedures,  as  implemented 
by  30  CFR  Subchapter  R  (Parts  870-888), 
unduly  delay  the  obligation  of  Federal  funds 
to  accomplish  all  remaining  reclamation 
projects. 

14.  The  grant  procedures  requires  a  grant 
application  from  the  State  listing  the 
individual  projects  to  be  funded.  30  CFR 
886.15(b)(1).  However,  the  only  costs  which 
can  be  funded  are  those  covering  the  benefit 
attributable  to  the  grant  funding  period.  30 
CFR  886.21(d).  The  grant  funding  period 
covers  three  years.  30  CFR  886.13.  Therefore. 
only  three  years  funding  for  projects  may  be 
approved  in  any  one  annual  grant  agreement. 
43  FR  49939,  comment  2  (Oct.  25. 1978).  As 
written,  funding  may  not  be  approved  in  the 
agreement  for  the  life  of  the  proposed  project. 

15.  The  above  discussed  grant  procedures 
and  funding  period  affect  the  availability  of 
impact  assistance  money.  The  three-year 
amount  included  in  the  grant  agreement 
constitutes  the  full  amount  of  AML  funds 
obligated  by  the  Federal  government  for 
expenditure  by  the  State.  30  CFR  886.16(d). 
Therefore,  the  State  will  have  to  wait  until 
the  last  three-year  segment  in  order  that 
sufficient  funds  will  be  obligated  to 
accomplish  the  remaining  reclamation 
projects.  This  delay  in  funding  is 
substantially  similar  to  the  delay  which 
would  result  if  section  402(g)(2)  is  construed 
to  require  the  actual  completion  of  the  last 
reclamation  project.  The  argument  against 
such  an  interpretation  appears  above,  and  is 
equally  applicable  here.  The  delay  would 
result  in  unnecessary  idling  of  AML  funds 
despite  Congress'  intent  for  their  expeditious 
use  and  despite  the  need  by  the  states  and 
localities  for  impact  assistance. 

The  Proposed  Amendment 

16.  The  State  proposes  the  following 
amendment  to  30  CFR  886.13: 

30  CFR  886.13  Grant  period, 
(a).  The  grant  funding  period  shall  not 
exceed  3  years.  However,  the  grant  period  for 


administrative  costs  of  the  authorized  agency 
shall  be  for  1  year. 

(b)  Notwithstanding  the  above,  the  grant 
funding  period  may  extend  beyond  three 
years  in  order  to  obligate  Federal  funds 
where  a  state  submits  and  the  Regional 
Director  approves  a  grant  application 
covering  the  total  costs  of  all  projects, 
including  multiphased  projects,  which  are 
necessary  to  achieve  all  the  403  and  409 
objectives  and — 

(/)  This  cost  does  not  exceec^  50  percent  of 
the  reclamation  fees  collected  from  within  the 
slate  at  the  time  of  the  grant  application; 

(/;]  The  state  will  have  contractual 
commitments  to  complete,  as  expeditiously 
as  practicable,  all  projects  to  be  funded:  and 

[iii]  The  certification  of  section  402(gl(21  of 
the  Act  has  been  made  for  the  expenditure  of 
money  to  construct  public  facilities  in 
communities  impacted  by  coal  development. 

17.  This  amendment  will  prevent  the  delay 
in  impact  assistance  funding  for  States  that 
otherwise  meet  the  preconditions  of  section 
402(g)(2)  and  need  the  AML  funds  to  relieve 
community  impact  caused  by  increased  coal 
development. 

18.  Furthermore,  the  amendment  will  not 
disrupt  OMS's  three-year  oversight  ability 
presently  accomplished  by  the  existing  grant 
funding  period.  Pursuant  to  proposed  3D  CFR 
886  13(b)(i).  only  those  states  that  have  very 
limited  section  403  and  409  reclamation 
objectives  can  utilize  the  extended  grant 
period  provision.  In  essence,  the  provision 
would  only  apply  to  a  State  which  could 
submit  a  grant  application  and  demonstrate 
that  the  total  costs  of  all  proposed  403  and 
4()9  reclamation  projects  is  less  than  its  share 
of  the  AML  fund  that  has  been  collected  from 
within  the  State  at  the  time  of  the  grant 
application.  See  30  CFR  872.11(b)(2). 

19.  Finally,  the  amendment  is  consistent 
with  the  Act  and  promotes,  in  the  fullest 
manner.  Congress'  apparent  policy  and 
objectives  of  section  402(g)(2). 

Dated  this  14th  day  of  April.  1980. 
Respectfully  submitted, 
Ed  Herschler. 

Ed  ffersth/er  on  behalf  of  the  State  of 
Wyoming. 
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30  CFR  Ch.  VII 

Permanent  Regulatory  Program- 
Availability  and  Request  for  Comment 
on  Proposed  Lists  of  Provisions  in 
State  Programs  Based  on  Suspended 
and  Remanded  Federal  Rules 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMJ. 
U.S.  Department  of  the  Interior. 
ACTION:  Announcement  of  availability 
and  request  for  public  comment. 

summary:  On  or  before  March  3.  1980. 
the  States  listed  below  submitted  to  the 
Department  of  the  Interior  their 
proposed  permanent  regulatory 
programs  under  the  Surface  Mining 


Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  submission  is  intended  to 
implement  requirements  found  in  30  CFR 
Chapter  VII,  which  contains  the 
permanent  program  rules  issued  by  the 
Secretary  of  the  Interior. 

In  the  course  of  3  lawsuit  challenging 
the  Secretary's  rules,  certain  provisions 
were  suspended  or  remanded  pending 
further  rulemaking.  On  May  16, 1980,  the 
court  hearing  the  case  ordered  that  the 
Secretary  must  disapprove  in  programs 
being  considered  all  State  provisions 
incorporating  suspended  or  remanded 
Federal  rules.  On  June  16, 1980,  the 
Secretary  filed  a  motion  requesting  the 
court  to  stay  this  decision.  This  notice 
invites  public  comment  on  the 
Secretary's  tentative  determination 
identifying  provisions  in  the  following 
State  programs  which  incorporate 
suspended  or  remanded  Federal  rules: 
Alabama,  Colorado.  Illinois,  Indiana. 
Iowa,  Kansas,  Kentucky,  Maryland. 
New  Mexico,  North  Dakota,  Ohio, 
Oklahoma.  Pennsylvania.  Tennessee, 
Utah,  Virginia,  and  West  Virginia.  The 
determinations  are  available  at  the 
addresses  listed  in  the  Supplementary 
Information  for  each  State. 
DATES:  The  hearing  dates  and  comment 
closing  dates  for  each  State  are  set  forth 
in  Supplementary  Information  below 
ADDRESSES:  The  hearing  locations,  and 
all  other  applicable  addresses  are  set 
forth  in  Supplementary  Information 
below. 

FOR  GENERAL  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director.  State 
and  Federal  Programs.  Office  of  Surface 
Mining.  Interior  South  Building.  1951 
Constitution  Avenue.  Washington.  D.C. 
20240:  telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION: 
Challenges  to  the  Secretary's  permanent 
program  regulations  were  brought  by 
representatives  of  industry,  iwo  States 
and  several  environmental  groups  in  the 
U.S.  District  Court  for  the  District  of 
Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144). 

In  response  to  the  arguments  raised  in 
the  challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27. 1979  (44  FR  67942]. 
December  31,  1979  (44  FR  77,447-77.454] 
and  January  30.  1980  (45  FR  6913].  In  two 
opinions  the  court  remanded  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26. 
1980,  and  May  16, 1980.  A  list  of  all  the 
suspended  and  remanded  regulations  is 


set  forth  in  the  notice  concerning  the 
Louisiana  permanent  regulatory 
program  published  by  OSM  in  the 
Federal  Register  on  July  7, 1980  [45  FR 
45604]. 

In  its  May  16. 1980.  opinion,  the  court 
ordered  the  Secretary  to  affirmatively 
disapprove  any  regulation  in  a  State 
program  which  incorporates  a 
suspended  or  remanded  regulation. 
Although  the  Secretary  intends  to 
appeal  that  portion  of  the  court's 
opinion,  he  intends  to  comply  with  it 
pending  its  modification  on  appeal  or  as 
a  result  of  his  Application  for  Stay  filed 
June  16. 1980. 

OSM  has  completed  an  initial  review 
of  State  program  submissions  and  has 
identified  the  provisions  proposed  for 
disapproval  and  the  proposed  extent  of 
disapproval.  Several  states  which 
submitted  State  programs  are  not 
discussed  in  this  notice.  Separate 
notices  on  the  subject  of  suspended  and 
remanded  regulations  are  being 
published  for  those  States.  List  of 
provisions  for  the  remaining  States  are 
available  at  the  addresses  listed  below 
and  will  be  available  at  the  public 
hearing  site(s)  relative  to  the 
substantative  adequacy  of  the  proposed 
regulatory  program  under  SMCRA  for 
each  State  program. 

Each  list  identifies  provisions  the 
Secretary  would  disapprove  from  each 
State  program  if  he  approves  the 
remainder  of  the  programs  and  sets 
forth  the  extent  to  which  each  of  the 
provisions  would  be  disapproved.  The 
public  is  invited  to  comment  on  the 
completeness  of  the  lists  and  the 
appropriateness  of  the  proposed  extent 
of  disapproval  for  each  provision. 

Copies  of  the  respective  State 
program  submissions,  the  opinions  of 
the  Court  in  the  lawsuit  entitled  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  No.  79-1144).  the 
list'of  suspended  and  remanded  Federal 
regulations  resulting  from  the  lawsuit, 
and  the  list  of  provisions  for  each  State 
program  which  OSM  has  identified  for 
disapproval  and  the  proposed  extent  of 
disapproval  as  a  result  of  the  lawsuit 
are  available  at  the  addresses  listed 
below  as  well  as  public  hearing  sites 
and  dates: 

Alabama 

DATES:  A  public  hearing  to  review  the 

substance  of  the  Alabama  program 
submission  will  be  held  at  7:30  p.m.  on 
July  24. 1980.  at  the  address  listed 
below.  Comments  from  the  public  must 
be  received  on  or  before  July  28.  1980.  to 
be  considered  in  the  Secretary's  initial 
decision  on  the  Alabama  proposed  State 
program. 


ADDRESSES:  The  public  hearings  will  be 
held  at  the  Holiday  Inn,  1400  US.  Hwy. 
78  Bypass.  Jasper,  Alabama.  Written 
comments  should  be  sent  to:  Mr.  David 
Short.  Regional  Director,  Office  of 
Surface  Mining.  530  Gay  St.,  SW.  Suite 
500.  Knoxville.  Tennessee  37902  or  may 
be  hand  delivered  to  the  Regional 
Office.  Previously  identified  information 
is  available  at  the  following  locations: 
Administrative  Record  Room,  Office  of 
Surface  Mining.  Region  II,  530  Gay 
Street,  SW.  Suite  500.  Knoxville. 
Tennessee. 
Alabama  Surface  Mining  Reclamation 
Commission,  Central  Bank  Building. 
2nd  Floor,  811  Second  Avenue.  Jasper. 
Alabama. 
Alabama  Surface  Mining  Reclamation 
Commission,  100  Third  Street,  Fort 
Payne.  Alabama. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  John  T.  Davis,  Assistant  Regional 
Director.  State  and  Federal  Programs, 
Office  of  Surface  Mining,  530  Gay  Street. 
SW.  Suite  500,  Knoxville.  Tennessee 
37902;  telephone:  (615)  637-8060. 

Colorado 

DATES:  A  public  hearing  to  review  the 
substance  of  the  Colorado  program 
submission  will  be  held  at  10:00  a.m.. 
July  25. 1980.  at  the  address  listed 
below.  Comments  from  members  of  the 
public  must  be  received  on  or  before 
900  a.m..  July  28. 1980.  to  be  considered 
in  the  Secretary's  initial  decision  on  the 
Colorado  proposed  State  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Denver  Public  Library,  1357 
Broadway,  in  Denver,  Colorado. 

Written  comments  should  be  sent  to 
Mr  Donald  A.  Crane.  Regional  Director. 
Office  of  Surface  Mining,  Department  of 
the  Interior,  Brooks  Towers,  Room  5010. 
1020  15th  Street.  Denver,  Colorado 
80202.  or  may  be  hand  delivered  to  the 
Regional  Office.  Previously  identified 
information  is  available  at  the  following 
locations: 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement.  Department  of  the 
Interior  Region  V,  Brooks  Towers. 
Room  5010. 1020  15th  Street.  Denver. 
Colorado  80202. 
Department  of  Natural  Resources.  1313 
Sherman  Street.  Denver,  Colorado 
80203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Sylvia  Sullivan,  Public  Information 
Officer.  Office  of  Surface  Mining- 
Region  V,  102O— 15th  Street,  Denver. 
Colorado  80202;  telephone:  (303)  837- 
4731. 


Illinois 

DATES:  A  public  hearing  to  review  the 

substance  of  the  Illinois  program 
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submission  will  be  held  at  1.00  p.m.  on 
July  24, 1960,  and  on  July  25. 1960,  at  the 
addresses  listed  below.  Comments  from 
the  public  must  be  received  on  or  before 
4;30  p.m..  July  30. 1980,  to  be  considered 
in  the  Secretary  of  the  Interiors  deasion 
on  the  proposed  Illinois  regulatory 
program. 

AOOflESSES:  The  public  hearing  will  be 
held  at  the  followmg  locations; 
On  July  24.  1980.  at  the  Department  of 
Transportation.  2300  South  Dirksen 
Parkway,  Springfield.  Illinois  62703. 
On  July  25,  1980.  at  the  Holiday  Inn,  1-57 
at  Illinois  13,  Marion.  Illinois  62959. 
Written  comments  should  be  sent  to: 
Edgar  A.  Imhoff.  Regional  Director. 
Office  of  Surface  Mining,  Region  HI, 
Room  510.  Federal  BuilcHng  and  US. 
Courthouse,  46  East  Ohio  Street. 
Indianapolis,  Indiana  46204  or  may  be 
hand  delivered  to  the  Regional  Office. 
Previously  identified  information  is 
available  at  the  following  locations: 
Office  of  Surface  .Mining.  Region  IFI, 
Fifth  Floor,  Room  510,  Federal 
Building  and  US  Courthouse,  46  East 
Ohio  Street.  Indianapolis.  Indiana 
46204. 
Department  of  Mines  and  Minerals, 
Division  of  Land  Reclamation,  227 
South  7th  Street,  Suite  204. 
Springfield.  Illinois  62706. 
Department  of  Mines  and  Minerals, 
Division  of  Land  Reclamation, 
Southern  District  Field  Office.  Route  6, 
Box  140A,  Marion.  Illinois  62959 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  I  M.  Furman.  Assistant  Rpginnal 
Director.  Office  of  Surface  Mining,  P'ifth 
Floor,  Room  527,  Federal  Building  and 
L'  S,  Courthouse,  46  East  Ohio  Street, 
Indianapolis.  Indiana  46204:  telephone 
(317)  269-2629. 

Indiana 

DATES:  Public  hearings  to  review  the 
substance  of  the  Indiana  program 
submission  will  be  held  at  1:00  p.m. 
These  hearings  will  be  held  in 
Indianapolis,  Indiana,  on  July  23.  1980, 
and  Evansville.  Indiana,  on  fuly  24. 1980, 
at  the  addresses  Hsted  below. 
Comments  from  the  public  must  be 
received  on  or  before  4:30  p  m,.  July  28. 
1980,  to  be  considered  in  the  Secretary 
of  the  Interior's  decision  on  the 
proposed  Indiana  regulatory  program. 

ADDRESSES:  The  public  hearings  will  be 

held  at: 

Holiday  Inn  Downtown,  500  West 

Washington  Street.  Indianapolis, 

Indiana  46204. 
Ramada  Inn.  4101  Highway  41  North 

Evansville,  Indiana  47711, 

Written  comments  should  be  sent  to: 
Edgar  A.  Imhoff.  Regional  Director. 


Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Indianapolis,  Indiana  46204 
or  .may  be  hand  delivered  to  the 
Regional  Office.  Previously  identified 
information  is  available  ai  the  following 
locations: 

Office  of  Surface  Mining,  Region  III, 
Fifth  Floor,  Room  510.  Federal 
Building  and  U.S.  Courthouse.  46  East 
Ohio  Street.  Indianapolis.  Indiana 
46204. 

Indiana  Division  of  Reclamation. 
Department  of  Naiura!  Resources.  309 
West  Washington  Street,  Suite  201, 
Indianapolis,  Indiana  48204. 

Office  of  Surface  Mining.  District  Office, 
U.S.  Postal  Service  Building,  101  N.W. 
7th  Street,  Evansville,  Indiana  47708. 

Office  of  Surface  Mining,  Field  Office, 
R.R.  31.  Box  508.  Terre  Haute,  Indiana 
47803. 

Indiana  Division  of  Reclamation, 
Reclamation  Field  Office,  101  West 
Main,  [asonvillp.  Indiana  4''438. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  J.  M.  Furman,  Assistant  Regional 

Director,  Office  of  Surface  Mining,  Fifth 

Floor,  Room  527,  46  East  Ohio  Street. 

Indianapolis,  Indiana  46204;  telephone: 

(317)  269-2629. 

Iowa 

DATES:  A  public  hearing  to  review  the 
substance  of  the  Iowa  program 
submission  will  be  held  from  4:00  p  m,  to 
7:00  p.m.  on  July  17, 1980,  at  the  address 
listed  below.  Comments  from  the  public 
must  be  received  on  or  before  4:30  p.m., 
July  24, 1980,  to  be  considered  in  the 
Secretary  of  the  Interior'a  decision  on 
the  proposed  Iowa  regulatory  program. 
ADDRESSES:  The  pubhc  hearing  will  be 
held  at  the  Holiday  Inn,  1-235  and  Sixth 
Avenue.  Des  Moines,  Iowa.  Written 
comments  should  be  sent  to:  Raymond 
L.  Lowrie.  Regional  Director,  Office  of 
Surface  Mining,  Scarritt  Building,  818 
Grand  Avenue.  Kansas  City,  Missouri 
64106  or  may  be  hand  delivered  to  the 
Regional  Office.  Previously  identified 
information  is  available  at  the  following 
locations: 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Region  IV.  5th 
Floor.  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106. 
Iowa  Department  of  Soil  Conservation, 
Mines  &  Minerals  Division,  Wallace 
State  Office  Building.  Des  Moines. 
Iowa  50319. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rieke.  Assistant  Regional 
Director,  Office  of  Surface  Mining. 
Reclamation  and  Enforcement,  Scarritt 
BIdg.,  818  Grand  Avenue,  Kansas  City, 
Missouri  64106,  Telephone:  ^8161  374- 
3920. 


Kansas 

DATES:  A  pubHc  hearing  to  reviews  the 
substance  of  the  program  submission 
will  be  held  from  4:00  p.m.  to  7:00  p.m. 
on  July  14,  1980,  at  the  address  listed 
below.  Comments  from  the  public  must 
be  received  on  or  before  4:30  p.m..  July 
21,  1980.  to  be  considered  in  the 
Secretary  of  the  Interior's  decision  on 
the  proposed  regulatory  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Pittsburg  Holiday  Inn, 
Highway  69,  Pittsburg,  Kansas. 

Written  comments  should  be  sent  to: 
Raymond  L.  Lowrie,  Regional  Director, 
Office  of  Surface  Mining,  818  Grand 
Avenue,  Scarritt  Building,  Kansas  City. 
Missouri  64106  or  may  be  hand 
delivered  to  the  Regional  Office. 
Previously  identified  information  is 
available  at  the  following  locations: 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement.  Region  IV,  5th  Floor 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106. 
Mined-Land  Office,  107  West  11th 

Street.  Pittsburg,  Kansas. 
Kansas  Corporation  Commission,  Legal 
Office.  4th  Floor,  State  Office 
Building,  915  Harrison,  Topeka. 
Kansas. 

FOR  FUATHER  INFORMATION  CONTACr. 

Richard  Rieke.  Assistant  Regional 
Director,  Office  of  Surface  Mining. 
Reclamation  and  Enforcement,  818 
Grand  Avenue,  Scarritt  Bldg,  Kansas 
City,  Missouri  64106,  Telephone:  (816) 
374-3920. 

Kentucky 

DATES:  Public  hearings  to  review  the 
substance  of  the  Kentucky  program 
submission  will  be  held  at  7:30  p  m.  on 
July  22  and  23, 1980,  at  the  addresses 
listed  below.  Comments  from  the  public 
must  be  received  on  or  before  4:30  p.m., 
July  28, 1980.  to  be  considered  in  the 
Secretary  of  the  Interior's  decision  on 
the  proposed  Kentucky  regulatory 
program. 

ADDRESSES:  The  public  hearings  will  be 
held  at  the  Ramada  Inn.  Ramada  Drive, 
Madisonville,  Kentucky,  on  July  22  and 
at  the  Hazard  Community  College 
Auditorium.  Highway  15.  Hazard, 
Kentucky  on  July  23.  Written  comments 
should  be  sent  to;  David  C.  Short. 
Regional  Director.  Office  of  Surface 
Mining.  5300  Gay  Street  SW.  Suite  500, 
Knoxville,  TN  37902  or  may  be  hand 
delivered  to  the  Regional  Office. 
Previously  identified  information  is 
available  at  the  following  locations: 
Administrative  Record  Room,  Office  of 
Surface  Mining — Region  II,  530  Gay 
St..  SW,  Suite  500,  Knoxville, 
Tennessee. 
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Bureau  of  Surface  Mining,  Reclamation 
and  Enforcement,  Capital  Plaza 
Tower,  6th  Floor,  Frankfort,  Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 
and  Enforcement,  Old  TB  Facility, 
Laffoon  Street,  Madisonville. 
Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 
and  Enforcement,  1632  East 
Cumberland  Avenue,  Middlesboro, 
Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 
and  Enforcement,  213  Lovern  Street, 
Hazard,  Kentucky. 
Bureau  of  Surface  Mining.  Reclamation 
and  Enforcement,  431  South  Lake 
Drive,  Prestonburg,  Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 
and  Enforcement,  165  South  Mayo 
Trail,  Pikeville.  Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 
and  Enforcement  (Near  Intersection  of 
East  80.  Daniel  Boone  Parkway  and 
Hwy.  25),  London,  Kentucky. 
Bureau  of  Surface  Mining.  Reclamation 
and  Enforcement,  620  West  Main 
Street,  Grayson,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  T.  Davis.  Assistant  Regional 
Director,  State  and  Federal  Programs, 
Office  of  Surface  Mining,  530  Gay  Street, 
SW,  Suite  500,  Knoxville,  Tennessee 
37902;  telephone:  (615)  637-8060, 

Maryland 

DATES:  A  public  hearing  to  review  the 

substance  of  the  Maryland  program 
submission  will  be  held  from  1:00  to  9:00 
pm  on  luly  17,  1980,  at  the  address  listed 
below.  The  hearing  will  recess  from  4:00 
to  7:00  p.m.  Comments  from  members  of 
the  public  must  be  received  on  or  before 
July  23, 1980.  to  be  considered  in  the 
Secretary's  initial  decision  on  the 
proposed  State  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  Beall  High  School  Auditorium, 
Rt.  40.  E.  Main  Street,  Frostburg, 
Maryland.  Written  comments  should  be 
sent  to:  Office  of  Surface  Mining.  Region 
I.  Attention:  Maryland  .Administrative 
Record,  950  Kanawha  Boulevard,  East, 
Charleston,  WV  25301,  or  may  be  hand 
deliver^  to  the  Regional  Office, 
Previously  identified  information  is 
available  at  the  following  addresses: 
Office  of  Surface  Mining,  Region  I.  950 
Kanawha  Boulevard,  Charleston,  WV 
25301. 
Office  of  Surface  Mining,  U.S, 
Department  of  the  Interior, 
Morgantown  Field  Office,  Federal 
Building  Room  229,  Morgantown.  WV 
26505,  (304]  291-5821. 
Department  of  Natural  Resources, 
Tawes  State  Office  Building, 
Annapolis.  MD  21401,  (301)  269-2261. 


Bureau  of  Mines,  P.O.  Drawer  C, 
Westernport,  Maryland  21562,  (301) 
359-3057, 

FOR  FURTHER  INFORMATION  CONTACT 

Mr,  David  Halsey,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  950 
Kanawha  Boulevard,  East,  Charleston. 
West  Virginia  25301,  telephone  (,W4) 
344-2331. 

New  Mexico 

DATES:  A  public  hearing  to  review  the 
substance  of  the  New  Mexico  program 
submission  will  be  held  at  1:00  p.m.  and 
7:,30  p  m,  on  July  23, 1980.  at  the  address 
listed  below.  Comments  from  members 
of  the  public  must  be  received  on  or 
before  the  close  of  business  on  July  28. 
1980,  to  be  considered  in  the  Secretary's 
initial  decision  on  the  New  Mexico 
proposed  State  program. 
ADDRESSES:  The  public  hearing  will  be 
held  in  New  Mexico  at  the  Energy  and 
Minerals  Department.  Bureau  of  Mine 
Inspection.  2340  Menaul,  N,W., 
Albuquerque,  New  Mexico.  Written 
comments  should  be  sent  to  Mr.  Donald 
A.  Crane.  Regional  Director,  Office  of 
Surface  Mining,  Department  of  the 
Interior,  Brooks  Towers.  1020  15th 
Street,  Denver.  Colorado  80202.  or  may 
be  hand  delivered  to  the  Regional 
Director.  Previously  identified 
information  is  available  at  the  following 
locations: 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Department  of  the 
Interior,  Region  V,  Brooks  Towers, 
1020  15th  Street.  Denver,  Colorado 
80202.  telephone:  (303)  837-4731. 
Energy  and  Minerals  Department, 
Division  of  Mining  and  Minerals,  First 
Northern  Plaza,  East,  Room  200,  Santa 
Fe,  New  Mexico  87501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Sullivan,  Public  Information 
Officer,  Office  of  Surface  Mining,  Region 
V,  1020  15th  Street,  Denver,  Colorado 
80202.  telephone:  (303)  837-4731. 

North  Dakota 

DATES;  A  public  hearing  to  review  the 
substance  of  the  North  Dakota  program 
submission  will  be  held  at  4:00  p.m.  and 
7:30  p.m.  on  July  22, 1980,  at  the  address 
listed  below.  Comments  from  members 
of  the  public  must  be  received  on  or 
before  July  25, 1980,  at  4:30  pm.  to  be 
considered  in  the  Secretary's  initial 
decision  on  the  North  Dakota  proposed 
State  program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  large  auditorium.  State 
Highway  Building,  Capitol  Grounds. 
Bismark,  North  Dakota  Written 
comments  should  be  sent  to  Mr.  Donald 
A,  Crane,  Regional  Director,  Office  of 


Surface  Mining.  Department  of  the 
Interior,  Brooks  Towers.  Room  5010, 
102O-15th  Street,  Denver,  Colorado 
80202,  or  may  be  hand  delivered  to  the 
Regional  Office.  Previously  identified 
information  is  available  at  the  following 
locations: 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement.  Department  of 

Interior.  Region  V,  Brooks  Towers. 

Room  5010. 1020 15th  Street,  Denver. 

Colorado  80202. 
Reclamation  Division,  Public  Service 

Commission,  Bismark.  North  Dakota, 

58505, 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Sylvia  Sullivan,  Public  Information 
Officer,  Office  of  Surface  Mining — 
Region  V.  1020— 15th  Street,  Denver, 
Colorado,  80202;  telephone  (303)  837- 
4731. 
Ohio 

DATES:  Public  hearings  to  review  the 
substance  of  the  Ohio  program 
submission  will  be  held  at  1:00  p.m. 
These  hearings  will  be  held  in  St. 
Clairsville,  Ohio,  on  July  21, 1980,  and 
Columbus.  Ohio,  on  July  22, 1980,  at  the 
addresses  listed  below.  Comments  from 
the  public  must  be  received  on  or  before 
4:30  p.m.,  July  26, 1980,  to  be  considered 
in  the  Secretary  of  the  Interior's  decision 
on  the  proposed  Ohio  regulatory 
program. 

ADDRESSES;  The  public  hearings  will  be 

held  at: 

St.  Clairsville  City  School,  108  Woodrow 

Avenue,  St.  Clairsville,  Ohio  43950. 
Holiday  Inn,  1212  East  Dublin-Granville 

Road,  Columbus,  Ohio  43229. 

Written  comments  should  be  sent  to: 
Edgar  .\.  Imhoff,  Regional  Director, 
Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Indianapolis,  Indiana  46204 
or  may  be  hand  delivered  to  the 
Regional  Office.  Previously  identified 
information  is  available  at  the  following 
locations: 
Office  of  Surface  Mining,  Region  III, 

Fifth  Floor,  Room  510.  Federal 

Building  and  U,S.  Courthouse.  46  East 

Ohio  Street.  Indianapolis,  Indiana 

46204. 
Ohio  Division  of  Reclamation. 

Department  of  Natural  Resources, 

Fountain  Square,  Building  B, 

Columbus,  Ohio  43224. 
Office  of  Surface  Mining,  District  Office. 

1100  Brandywine  Boulevard.  Building 

D,  Zanesville,  Ohio  43701. 
Office  of  Surface  Mining,  Field  Office, 

150  West  Main  Street,  St.  Clairsville, 

Ohio  43950. 
Ohio  Division  of  Reclamation.  District  11. 

1894  East  High  Street,  New 

Philadelphia,  Ohio  44663. 
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Ohio  Division  of  Reclamation.  Dijtrict 
rv,  Technical  Building.  MO  Airport 
Road.  Route  A,  Zaneaville.  Ohio  43701. 

Ohio  Division  of  Reclamation.  District 

V,  Road  #1.  National  Road.  SL 
Clairsville,  Ohio  43950. 

Ohio  Division  of  Reclamation,  District 

VI.  360  East  State  Street,  Athens,  Ohio 
45701. 

Ohio  Division  of  Reclamation.  District 
VI,  36  Portsmouth  Street,  Jackson, 
Ohio  45640 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  J.  M.  Furman.  Assistant  Regional 
Director,  Office  of  Surface  Mining,  Fifth 
Floor,  Room  527,  Federal  Building  and 
U.S.  Courthouse.  46  East  Ohio  Street. 
Indianapolis,  Indiana  46204;  telephone: 
(317)  269-2829. 

Oklahoma  | 

DATES:  A  public  hearing  to  review  the 

substance  of  the  Oklahoma  program 
submission  will  be  held  from  4:00  p.m.  to 
7:00  p.m.  on  July  15. 1980.  at  the  address 
listed  below.  Comments  from  the  public 
must  be  received  on  or  before  4:30  p.m., 
July  22,  1980,  to  be  considered  in  the 
Secretary  of  the  Interior's  decision  on 
the  proposed  Oklahoma  regulatory 
program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Inn,  800  S.  32nd. 
Muskogee,  Oklahoma  74401.  Written 
comments  should  be  sent  to  Raymond  L 
Lowrie,  Regional  Director,  Office  of 
Surface  Mining.  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  .Viissouri 
64106,  or  may  be  hand  delivered  to  the 
Regional  Office.  Previously  identified 
information  is  available  al  the  following 
locations: 

Office  of  Surface  Mining.  Reclamation 
and  Enforcement.  Region  IV — 5th 
Floor.  Scamtt  Building,  818  Grand 
Avenue,  Kansas  City,  Missoun  64106. 
Oklahoma  Department  of  Mines.  4040  \. 
Lincoln,  Suite  107.  Oklahoma  City, 
Oklahoma  73105. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Rieke.  .Assistant  Regional 
Director.  Office  of  Surface  Mining, 
Reclam.ation  and  Enforcement.  Scarritt 
Building.  818  Grand  Avenue,  Kansas 
City,  Missouri  64106;  telephone:  (816) 
374^3920. 

Pennsylvania  ' 

DATES:  Public  hearings  to  discuss  the 
substance  of  the  Pennsylvania 
submission  will  be  held  on  July  14  and 
15, 1980,  at  the  Sheraton  Inn  Ballroom. 
1545  Wayne  Avenue,  Indiana, 
Pennsylvania,  and  at  the  Forum,  comer 
of  Commonwealth  Avenue  and  Walniit 
Street,  Harrisburg.  Pennsylvania, 
respectively.  Both  hearings  will  begin  at 
1:00  p.m.  and  last  untu  9:00  p.m..  or  until 


1 

all  discussion  has  been  completed,  with 
an  intermission  from  4:00  p.m.  to  7:00 
p.m.  comments  from  members  of  the 
public  must  be  received  on  or  before 
July  21.  1980.  to  be  considered  in  the 
Secretary's  inihal  decision  on  the 
Pennsylvania  proposed  State  program. 
Written  comments  should  be  sent  to: 
Office  of  Surface  Mining,  Region  I, 
Attention:  Pennsylvania  Administrative 
Record,  950  Kanawha  Boulevard,  E. 
Charleston,  West  Virginia  25301  or  may 
be  hand  delivered  to  the  Regional  office. 
Previously  identified  information  is 
available  at  the  following  locations: 
Office  of  Surface  Mining,  Region  I 
Office,  950  Kanawha  Blvd  Blvd..  East, 
Charleston.  W  VA.  25301;  telephone: 
(304)  342-8125. 
Office  of  Surface  Mining,  Johnstown 
District  Office,  Penn  Traffic  Bldg..  3rd 
Floor.  319  Washington  Street. 
Johnstown,  PA  15901;  telephone:  (814) 

Office  of  Surface  Mining.  DuBois  Field 
Of.Hce.  107  N.  Brady  Street  P.O.  Box 
647.  DuBois.  PA  15801;  telephone:  (814) 
371-1240 

Office  of  Surface  Mining,  Wilkes  Barre 
District  Office,  20  .\'.  Pennsylvania 
Avenue,  Room  3107,  Wilkes  Barre,  PA 
18701;  telephone:  (717)  823-0563. 

Office  of  Surface  Mining,  Clarion  Field 
Office,  Clarion  State  College,  Clarion, 
PA  16214;  telephone:  (814)  226-4230. 

Office  of  Surface  Mining.  Indiana  Field 
Office,  Norih  8th  &  Waters  Streets, 
P.O.  Box  185.  Indiana,  PA  15701; 
telephone:  (412)  463-0216. 

Office  of  Surface  Mining.  Somerset  Field 
Office,  651  S.  Central  Avenue, 
Morocco  Building,  Somerset,  PA 
15501;  telephone:  (814)  443-4844. 

Office  of  Surface  Mining,  Clearfield 
Field  Office,  Multi-Service  Center,  950 
Leonard  Street,  Clearfield,  PA  16830; 
telephone  (814)  765-1503. 

Department  of  Environmental 
Resources.  Williamsport  Regional 
Office,  736  West  Fourth  Street, 
Williamsport,  PA  17701;  telephone 
(717)  326-2881, 

Office  of  Surface  Mining,  Washington 
Field  Office,  75  East  Maiden  Street, 
Washington,  PA  15301:  telephone 
(412)  228-1710. 

Department  of  Environmental 
Resources,  10th  Floor.  Fulton  Bank 
Bldg,.  Third  4  Locust  Streets, 
Harrisburs?,  P.\.  17120:  telephone  (717) 
787-1686, 

Department  of  Environmental 
Resources.  Pittsburgh  Regional  Office, 
The  Kosman  Building,  Pittsburgh.  PA 
15222;  telephone  (412)  565-5023, 

Department  of  Environmental 
Resources,  Meadville  Regional  Office. 
1012  Water  Street.  Meadville,  PA 
16335;  telephone  (814)  724-8557. 


Department  of  Environmental 
Resources,  Wemersville  Regional 
Office.  State  Hospital  Bldg.  10. 
Wemersville,  PA  19565;  telephone 
(215)  670-0301. 

Department  of  Environmental 
Resources,  Hawk  Run  District  Office. 
Hawk  Run  Water  Treatment  Plant, 
Hawk  Run.  PA  16840;  telephone  (814) 
342-5399. 

Department  of  Environmental 
Resources.  Wilkes  Barre/Kingston 
Regional  Office,  90  East  Union 
Street— 2nd  Floor.  Wilkes  Barre.  PA 
18701;  telephone  (717)  826-2511. 

Department  of  Environmental 
Resources,  Harrisburg  Regional 
Office,  407  South  Cameron  Street, 
Harrisburg,  PA  17101;  telephone  (717) 
783-2818. 

Department  of  Environmental 
Resources,  Norristown  Regional 
Office,  1875  New  Hope  Street, 
Norristown,  PA  19401;  telephone  (215) 
631-2402. 

Department  of  Environmental 
Resources,  Ebensburg  District  Office, 
The  Prave  Building,  122  S.  Center 
Street,  Ebensburg,  PA  15931; 
telephone  (814)  472-6344, 

Department  of  Environmental 
Resources,  Knox  District  Office, 
White  Memorial  Bldg.,  Knox,  PA 
16232;  telephone  (814)  797-1191. 

Department  of  Environmental 
Resources,  Pottsville  District  Office. 
Motor  Contracts  Building,  108  S. 
Claude  A.  Lord  Blvd..  Pottsville.  PA 
17901;  telephone  (717)  622-8181. 

Department  of  Environmental 
Resources,  Creensburg  District  Office, 
Armburst  Professional  Bldg.,  R  D.  No. 
2.  Creensburg,  PA  15601;  telephone 
(412)925-8115. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  H.  Halsey,  Assistant  Regional 

Director.  Division  of  State  and  Federal 

Programs.  Office  of  Surface  Mining, 

Reclamation  and  Enforcement,  950 

Kanawha  Boulevard,  East,  Charleston. 

West  Virginia  25301;  telephone:  (304) 

344-2331. 

Tennessee 

DATES:  A  public  hearing  to  review  the 
substance  of  the  Tennessee  program 
submission  will  be  held  at  7:30  p.m.  on 
July  21, 1980.  at  the  address  listed 
below.  Comments  from  members  of  the 
public  must  be  received  on  or  before 
July  24. 1980,  to  be  considered  in  the 
Secretary's  initial  decision  on  the 
Tennessee  proposed  State  program, 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Inn  West.  1315  Kirby 
Road,  Knoxville,  Tennessee.  Written 
comments  should  be  sent  to  David  C, 
Short,  Regional  Director,  Office  of 
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Surface  Mining,  530  Gay  Street,  S.W., 
Suite  500,  Knoxville,  Tennessee  37902  or 
may  be  hand  delivered  to  the  Regional 
office.  Previously  identified  information 
is  available  at  the  following  locations: 
Administrative  Record  Room.  Office  of 
Surface  Mining,  Region  II,  530  Gay 
Street,  S.W.,  Suite  500,  Knoxville, 
Tennessee  37902. 
Tennessee  Department  of  Conservation, 
Division  of  Surface  Mining  and 
Reclamation,  1720  West  End  Avenue. 
Nashville,  Tennessee. 
Tennessee  Department  of  Conserv  ation. 
Division  of  Surface  Mining  and 
Reclamation,  618  Church  Avenue. 
S.W.,  Knoxville,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  T.  Davis,  Assistant  Regional 
Director,  State  and  Federal  Programs, 
Office  of  Surface  Mining,  530  Gay  Street, 
S.W.,  Suite  500,  Knoxville,  Tennessee 
37902;  telephone:  (615)  637-8060, 

Utah 

dates:  a  public  hearing  to  review  the 
substance  of  the  Utah  program 
submission  will  be  held  at  1:00  p.m.  and 
7:30  p.m.  on  July  21. 1980,  at  the  address 
listed  below.  Comments  from  members 
of  the  public  must  be  received  on  or 
before  the  close  of  business  on  July  24, 
1980,  to  be  considered  in  the  Secretary's 
initial  decision  on  the  Utah  proposed 
State  program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Wildlife  Auditorium.  1596 
West  North  Temple,  Salt  Lake  City, 
Utah.  Written  comments  should  be  sent 
to  Mr.  Donald  A.  Crane,  Regional 
Director,  Office  of  Surface  Mining, 
Department  of  the  Interior,  Brooks 
Towers,  1020-15th  Street,  Denver, 
Colorado  80202,  or  may  be  hand 
delivered  to  the  Regional  Director. 
Previously  identified  information  is 
available  at  the  following  locations: 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Department  of  the 
Interior,  Region  V,  Brooks  Towers, 
1020-15th  Street.  Denver.  Colorado 
80202. 
Division  of  Oil,  Gas  and  Mining,  Mined 
Land  Reclamation,  1588  West  North 
Temple,  Salt  Lake  City,  Utah  84116. 
FOR  FURTHER  INFORMATION  CONTACT 
Sylvia  Sullivan,  Public  Information 
Office,  Office  of  Surface  Mining.  Region 
V.  1020  15th  Street,  Denver,  Colorado 
80202;  telephone:  (303)  837-4731. 

Virginia 

DATES:  A  public  hearing  to  review  the 
substance  of  the  program  submission 
will  be  held  on  July  17, 1980,  from  1:00- 
4:00  p.m.  and  from  7:00-9:00  p.m.  or  until 
all  persons  wishing  to  make  comments 
have  been  heard  at  the  address  listed 


below.  Comments  from  members  of  the 
public  must  be  received  on  or  before 
July  23, 1980,  to  be  considered  in  the 
Secretary's  initial  decision  on  the 
proposed  Slate  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  Clinch  Valley  College.  Wise, 
Viigmia.  Written  comments  should  be 
sent  to:  Office  of  Surface  Mining,  Region 
I.  Attention:  Virginia  Administrative 
Record.  950  Kanawha  Boulevard,  East, 
Charleston,  WV  25301.  or  may  be  hand 
delivered  to  the  Regional  Office. 
Previously  identified  information  is 
available  at  the  following  addresses. 
Office  of  Surface  Mining.  Lebanon 

District  Office.  Flannagan  and  Carroll 

Streets.  Lebanon.  VA  24266: 

telephone:  (703)  889-4032. 
Department  of  Conservation  and 

Economic  Development,  1100  State 

Office  Building.  Richmond,  VA  23219; 

telephone.  (804)  786-2121. 
Buchanan  County  Public  Library, 

Grundy,  VA  24614;  telephone:  (703) 

546-1141. 
Office  of  Surface  Mining.  Richlands 

Field  Office,  Gateway  Shopping 

Center.  Highway  460,  Richlands.  X A 

24641:  telephone:  (703)  964-4022. 
The  Virginia  State  Library  Library 

Building.  Richmond,  vA  23219; 

telephone:  (804)  786-8929. 
Dickenson  County  Public  Library.  P.O. 

Box  6.50.  Clintwood.  VA  24228: 

telephone:  (703)  926-6617. 
Lee  County  Public  Library.  406  Joslyn 

Avenue,  Pennington  Gap,  VA  24277; 

telephone;  (703)  546-1141. 
Scott  Countv  Public  Library,  P.O.  Box  8, 

Gate  City,  VA  24251;  telephone:  (703) 

386-3302. 
Tazewell  County  Public  Library.  Main 

Street,  Tazewell,  VA  24651;  telephone: 

(703)988-2541. 
Russell  County  Public  Library,  Library 

Courthouse,  Lebanon,  VA  24266; 

telephone:  (703)  889-2881. 
Wise  County  Public  Library,  Ridgefield 

Acres,  Wise,  VA  24293;  telephone: 

(703)  328-8061. 
Division  of  Mined  Land  Reclamation, 

Drawer  U,  Big  Stone  Gap,  VA  24219; 

telephone:  (703)  523-2925. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Halsey,  Assistant  Regional 
Director.  Office  of  Surface  Mining, 
Reclamation  and  Enforcement.  950 
Kanawha  Boulevard  East,  Charleston, 
West  Virginia  25301;  telephone:  (304) 
344-2331. 

West  Virginia 

DATES:  Public  hearings  to  review  the 
substance  of  the  program  submission 
will  be  held  on  July  14  and  15.  1980,  at 
the  addresses  listed  below.  The  hearings 
will  begin  at  1:00  p,m,  and  end  at  9:00 


p.m  or  when  everyone  has  spoken. 
Comments  from  members  of  the  public 
must  be  received  by  4:00  p.m.  on  July  21, 
1980,  to  be  considered  in  the  Secretary's 
initial  decision  on  the  proposed  State 
program. 

ADDRESSES:  The  public  hearings  will  be 
held  at  the  Ramada  Inn.  Room  A  &  B, 
Route  119  South  and  US  48. 
Morgantown,  West  Virginia,  on  July  14 
and  the  Capitol  Complex  Conference 
Center.  Room  A/B.  1900  Washington 
Street,  East,  Charleston.  West  Virginia 
on  July  15.  Written  comments  should  be 
sent  to:  Office  of  Surface  Mining,  Region 
I,  Attention:  West  Virginia 
Administrative  Record,  950  Kanawha 
Boulevard.  East.  Charleston.  WV  25301, 
or  may  be  hand  delivered  to  the 
Regional  Office.  Previously  identified 
information  is  available  at  the  following 
addresses: 
Office  of  Surface  Mining.  Region  1,  950 

Kanawha  Blvd.,  East.  Charleston.  WV 

25301. 
Office  of  Surface  Mining,  Beckley 

District  Office,  19  Mallard  Court, 

Beckley,  WV  25801;  telephone:  (304) 

255-5265. 
Department  of  Natural  Resources, 

Division  of  Reclamation,  Room  322. 

1800  Washington  Street.  East, 

Charleston.  WV  25305. 
Division  of  Reclamation.  Morgantown 

Street.  Bruceton  Mills.  WV  26525: 

telephone:  (304)  379-2671. 
Office  of  Surface  Mining.  Clarksburg 

Field  Office,  501  West  Main  Street. 

DeSales  Hall.  Room  214.  Clarksburg. 

W  V  26301.  telephone:  (304)  623-2913. 
Office  of  Surface  Mining,  Pineville  Field 

Office,  17  Main  Street.  Pineville,  WV 

24874;  telephone:  (304)  732-8850. 
Office  of  Surface  Mining,  Morgantown 

Field  Office.  New  Federal  Bldg..  2nd 

Floor.  75  High  Street.  P.O.  Box  886, 

Morgantown,  WV  26505;  telephone: 

(304)  291-5821. 
Department  of  Natural  Resources.  312 

Main  Avenue.  Nitro,  WV  25143; 

telephone:  (304)  755-9141. 
Department  of  Natural  Resources,  Elkins 

Operations  Center,  Elkins.  WV  26241; 

telephone:  (304)  639-1767. 
Department  of  Natural  Resources.  1304 

Goose  Run  Road,  Fairmont,  WV 

25544;  telephone:  (304)  366-5880. 
Division  of  Reclamation,  Chalet  Village, 

Mount  Gay.  WV  25637;  telephone: 

(304)  752-6839. 
Department  of  Natural  Resources,  Route 

16,  Mc.^rthur,  WV  25873;  telephone: 

(304)  2,5.5-0401. 
Division  of  Reclamation.  1180  Broad 

Street,  Summersville,  WV  26651: 

telephone:  (304)  872-5616. 
Division  of  Reclamation.  Hicks  Building, 

Welch.  WV  24801;  telephone:  (304) 

436-^507. 
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Division  of  Reclamation,  117  South  Main 
Street,  Philippi.  WV  26416:  telephone; 
(304)  457-3219. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  David  H.  Halsey.  Assistant  Regional 
Director,  Office  of  Surface  Mining. 
Reclamation  and  Enforcement.  950 
Kanawha  Blvd.,  East.  Charleston.  WV 
25301;  telephone:  (304!  344-2331 

Dated;)uly  9.  1980.  | 

Richard  M.  Hall. 

Director.  O'^ice  of  Surface  Mining. 

|FS  D'X  ao-;089'J  Filed  7-10-80;  8:45  ami 
BILUHG  COOC  4310-05-M 


ENVIRONME^f^AL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1536-4) 

Approval  and  Promuigation  of  the 
Missouri;  State  Implementation  Plan 
(SIP) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking, 

summary:  The  St.  Louis  County  Air 
Pollution  Control  Appeal  Board  granted 
a  variance  for  the  Union  Electric 
Company  Meramec  power  plant  to 
allow  sufficient  time  for  the  company  to 
design,  construct  and  operate  new 
control  equipment  for  emissions  of  total 
suspended  particulate  (TSP)  matter.  The 
St.  Louis  County  .Air  Pollution  Control 
Appeal  Board  issues  variances  under 
authority  granted  by  the  Missouri  Air 
Conservation  Commission.  Under  the 
terms  and  conditions  of  the  variance, 
the  Meramec  plant  will  be  required  to 
meet  an  interim  emission  limit  of  0.30  lb. 
total  suspended  particulate  matter  per 
million  BTU  of  heat  input  and  a  50 
percent  opacity  limit. 

The  EP.A  proposes  to  approve  the 
variance  granted  to  the  Union  Electric 
Company  for  its  Meram.ec  plant  as  part 
of  the  applicable  SIP  The  variance 
submittal  generally  complies  with  the 
SIP  revision  requirements  of  40  CFR  Part 
51. 

The  variance  order  requires  that 
construction  of  the  new  control 
equipment  be  completed  as 
expeditiously  as  practicable.  Control 
equipment  is  to  be  installed  on  all  four 
units.  The  final  compliance  date  is  May 
15,  1981,  for  units  1  and  2  and  November 
20,  1981,  for  units  3  and  4.  Upon 
completion  of  the  installation,  the 
Meramec  plant  will  be  required  to  meet 
a  particulate  emission  limit  of  0.12  lb. 


per  million  BTU  heat  input  and  a  visible 
emission  limit  of  20  percent  opacity. 

This  proposal  is  published  to  notify 
the  public  of  the  receipt  of  this  proposed 
SIP  revision  and  to  request  comments  on 
the  proposal. 

oatcs:  Comments  must  be  received 
before  September  9.  1980. 
ADDRESS:  Comments  should  be  sent  to 
Mr.  Wayne  G.  Leidwanger,  Air  Support 
Branch,  Environmental  Protection 
Agency.  Region  VII,  324  East  11th  Street, 
Kansas  City.  Missouri  64106.  Copies  of 
the  state  submission  and  the  EPA 
prepared  variance  evaluation  document 
are  available  at  the  above  address.  They 
are  also  available  at  the  following 
locations; 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC. 
20460. 
Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65102. 
St.  Louis  County  Department  of  Health 
and  Medical  Care.  Division  of 
Environmental  Health  Care  Service, 
Air  Pollution  Control  Branch,  801 
South  Brentwood  Boulevard,  Clayton, 
Missouri  63105. 
FOR  FURTHER  INFORMATION:  Contact 
V\  avne  G,  Leidwanger  at  816-374-3791 
(F-TS  758-3  :'91). 

SUPPLEMENTARY  INFORMATION:  The 
L'nion  Electric  Companv  Meramec  plant 
is  subject  to  an  SO2  emission  lirait  of  2.3 
pounds  per  million  BTU  of  heat  input  in 
addition  to  the  mass  emission  rate 
contained  in  Rule  10  CSR  10-5.030  and 
the  visible  emission  limit  of  Rule  10  CSR 
10-5,090.  At  the  time  the  variance  was 
requested  (July  1, 1978),  the  allowable 
total  suspended  particulate  matter  rate 
was  0.18  lb.  per  million  BTU  and  the 
allowable  visible  emission  limit  was  40 
percent  opacity.  The  Meramec  plant  is 
located  in  St.  Louis  County  near  the 
Mississippi  River  approximately  19 
kilometers  south  southwest  of  the  City 
of  St.  Louis. 

In  order  to  meet  the  required  sulfur 
dioxide  emission  limit  of  2.3  lb.  per 
million  BTU  of  heat  input,  the  Union 
Electric  Company  switched  to  low  sulfur 
western  coal.  The  existing  control 
devices  used  at  the  Meramec  plant  are 
inadequate  to  meet  the  TSP  rules, 
The  Missouri  Air  Conservation 
Commission  (MACC)  amended  Rule  10 
CSR  10-5.090  to  require  sources  to  meet 
a  20  percent  opacity  limit  at  point 
sources  and  Rule  10  CSR  10-5.030  which 
is  applicable  to  indirect  heating  sources. 


These  rules  are  applicable  only  in  the  St 
Louis  Air  Quality  Contol  Region. 
Application  of  amended  Rule  10  CSR 
10-5,030  to  the  Union  Electric  Company 
Meramec  power  plant  requires  an 
emission  limit  of  0.12  lb.  per  million  BTU 
of  heat  input,  EPA  approved  these  rules 
at  45  FR  24140  on  April  9, 1980. 

The  St,  Louis  County  Air  Pollution 
Control  Appeal  Board  granted  a 
variance  for  the  Meramec  plant  on 
November  22, 1978,  after  a  public 
hearing  on  October  20,  1978.  The  public 
hearing  satisfies  the  requirements  of  40 
CFR  51.4(a)(1)  and  the  pubhc 
notification  satisfies  the  requirements  of 
40  CFR  51.4(b), 

Variances  issued  by  local  agencies  in 
the  State  of  Missouri  must  receive 
concurrence  from  the  Missouri 
Department  of  Natural  Resources 
(MDNR).  The  variance  granted  by  St. 
Louis  County  was  submitted  to  the 
MDNR  on  February  16,  1979.  The  MDNR 
submitted  the  variance  and  supporting 
documentation  to  the  EPA  on  April  25, 
1979.  Because  of  this  delay,  the  variance 
submittal  does  not  comply  with  the  60- 
day  period  for  submission  to  the  EPA 
required  by  40  CFR  51,6(d).  The  EPA 
does  not  believe  this  delay  affects  the 
approvability  of  the  variance  submittal. 

The  variance  would  allow  the 
Meramec  plant  to  operate  at  a  mass 
emission  rate  of  0.30  lb.  per  million  BTU 
of  heat  input  and  a  visible  emission  limit 
of  50  percent  opacity  during  the  period 
of  the  variance.  The  only  means 
available  to  the  company  which  as.surGS 
that  the  limits  of  the  variance  will  not  be 
exceeded  is  to  operate  at  a  reduced 
load.  The  variance  granted  does  not 
specify  a  load  level  which  would  meet 
the  emission  limits.  The  Union  Electric 
Company  has  been  issued  a  permit 
which  limits  the  operating  load  of  the 
Meramec  power  plant.  This  permit  was 
not  submitted  with  the  proposed  SIP 
revision.  The  compliance  schedule 
contained  in  the  variance  requires 
construction  of  the  new  control 
equipment  to  commence  on  units  1  and  2 
on  July  1,  1979,  and  units  3  and  4  on 
September  1,  1979.  Start-up  of  the 
controls  for  units  1  and  2  is  scheduled 
for  February  15,  1981,  and  for  units  3  and 
4  on  August  31,  1981.  Final  compliance 
for  units  1  and  2  is  May  15,  1981,  and 
November  30, 1981,  for  units  3  and  4. 
The  EPA  believes  this  schedule  is  as 
expeditious  as  practicable. 

The  EPA  proposes  to  approve  the 
variance  without  the  Meramec  operating 
permit.  EPA  believes  the  emission 
limitation  contained  in  the  variance  is 
enforceable  regardless  of  the  fact  that 


the  local  limitations  stated  in  the 
operating  permit  are  not  Federally 
enforceable. 

The  EPA  approved  the  Part  D  plan 
applicable  to  the  St.  Louis 
nonattainment  area  on  Appril  9, 1980,  at 
45  FR  24140,  Considering  the  impact  of 
sources  outside  the  nonattainment  area, 
the  plan  projects  attainment  of  the 
primary  TSP  standard  by  December  31, 
1980.  The  impact  of  the  temporary 
increase  in  emissions  from  the  Meramec 
plant  on  the  St,  Louis  nonattainment 
area  is  not  significant.  Therafore,  under 
existing  EPA  rules,  this  relaxation  in 
emission  limitations  is  approvable. 

The  portion  of  the  county  in  which  the 
Meramec  plant  is  located  is  designated 
attainment  for  total  suspended 
particulate  matter  at  40  CFR  Part  81 
Because  the  area  is  attainment, 
prevention  of  significant  deterioration 
(PSD)  is  a  matter  for  consideration.  EPA 
regulations  exempt  certain  activities 
from  an  analysis  of  the  impact  on  PSD 
|40  CFR  52.21(k)].  Included  are  activities 
which  result  in  a  temporary  increase  in 
emissions  provided  that  the  increase  in 
emissions  does  not  impact  any  Class  I 
area  or  areas  where  the  PSD  increment 
IS  being  violated.  The  variance  granted 
the  Union  Electric  Company  allows  a 
temporary  increase  in  emissions  and  a 
subsequent  decrease  after  new  control 
equipment  is  installed.  No  Class  I  areas 
will  be  affected  and  there  are  no  other 
areas  where  an  increment  is  being 
violated  that  would  be  impacted. 
Therefore,  the  variance  is  exempt  from 
the  PSD  impact  analysis. 

The  emissions  allowed  under  the 
variance  will  not  cause  violations  of 
primary  or  secondary  TSP  standards  in 
the  attainment  area. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"Specialized". 

I  have  reviewed  this  regulation  and 
determined  that  it  is  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated  [un^  26.  1980 
Earl  J,  Stephenson, 
Acting  Regional  Administrator. 

jFR  D(H    i«^;m90  Kilcii  --10-80:  8:45  am) 
BILLING  CODE  6560-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Ch.  5 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Semiannual  agenda  of 

significant  regulations  under 

development  or  review. 

SUMMARY:  Pursuant  to  section  2  of 
Executive  Order  12044,  the  Committee, 

during  the  period  June  2,  1980  through 
December  1,  1980,  is  not  planning  to 
issue  or  review  any  significant 
regulations  or  any  regulations  affecting 
small  businesses  and  organizations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  W.  Fletcher,  Executive  Director. 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped.  2009 
14th  Street,  North,  Suite  610,  Arlinglon, 
Virginia  22201,  Telephone:  703/557-1145 
C.  W,  Fletcher. 
Executive  Director. 

IKR  Dot  Mi-inwi;  Fii.d  7-10-80: 8:45  am| 
BILLING  CODE  6820-33-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  15 

(Docket  No.  20654;  FCC  80-332) 

Interference  From  Spark-Type  Ignition 
Systems  in  Motor'Vehicles;  Report  and 
Order 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  order, 

summary:  The  Commission  will  not  act 
to  impose  regulations  on  automotive 
ignition  noise  (43  FR  28007,  June  28, 
1978.)  The  Commission  recognizes  that 
there  is  a  problem  of  interference  to 
radio  systems  due  to  automotive  ignition 
noise,  but  declines  to  take  regulatory 
action  at  this  time.  Will  maintain 
interest  in  technical  developments  and 
act  at  a  later  time,  if  effective  solutions 
are  identified. 

EFFECTIVE  DATE:  Non-Applicable, 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Irma  B.  Galane/Roberi  S,  Powers,  Office 
of  Science  and  Technology.  (202)  632- 
7040. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  interference  from 


spark-type  ignition  systems  in  motor 
vehicles,  Docket  No.  20654.  See  also  43 
FR  28007,  June  28, 1978. 

Report  and  Order 

Adopted:  June  11.  1980, 
Released:  July  9. 1980. 

By  the  Commission:  Commissioner 
Lee  concurring  in  the  result. 

Introduction 

1.  The  Federal  Communications 
Commission  released  a  Notice  of 
Inquiry  on  December  16. 1975  in  the 
matter  of  interference  from  spark-type 
ignition  systems  in  motor  vehicles.'  At 
the  request  of  the  industry  the  deadline 
for  filing  comments  was  advanced  to 
September  15,  1978.* 

2  Field  surveys  have  shown  that  the 
major  portion  of  radio  frequency  man- 
made  noise  in  the  spectrum  above  25 
MHz  is  created  by  the  ignition  systems 
of  motor  vehicles. 

3.  The  automobile  industry  has 
pursued  methods  of  reducing  ignition 
interference  for  many  years  and  with 
some  success.  Radiation  standards  and 
methods  of  measurement  are  in 
existence  both  nationally  and 
internationally.  In  the  U.S.  it  is  the 
policy  of  automobile  manufacturers  to 
voluntarily  comply  with  the  Society  of 
Automotive  Engineers  (SAE)  Standards 

1551,= 

4.  The  interference  from  a  single 
vehicle  that  is  complying  with  the  SAE 
standard  can  be  of  low  intensity  and 
short  duration.  However,  the  collective 
effect  of  a  flow  of  vehicles  on  a  nearby 
thoroughfare  degrades  radio  reception  ^ 
to  a  degree  dependent  on  the  amount  of 
traffic.  Most  affected  are  mobile  radio 
units  since  they  receive  radio  signals 
while  surrounded  by  a  number  of  other 
motor  vehicles.  Often  a  vehicle  limits  its 
own  reception  capability  by  thye  radio 
frequency  noise  it  generates.  This  has 
been  a  major  incentive  for  automobile 
manufacturers  to  suppress  ignition 
interference.  The  reception  range  of 
base  stations  in  the  land  mobile  services 
is  commonly  shortened  by  ignition 
radiation  of  motor  vehices  operating 
within  several  blocks  of  its  receiving 
antenna,  pariicularly  at  frequencies 
below  150  MHz, 

5  The  Notice  of  Inquiry  asked  for 
responses  to  14  questions.  These 
questions  addressed  three  basic  issues: 

A.  To  what  extent  are  radio 
communications  degraded  by  ignition 
systems? 


'  41  FR  1323  (lanuary  7. 1976). 
M3  FR  28007  (June  28. 1978). 
'Available  from  Society  of  Aulomolive  Fjigineers 
Inc..  2100  West  Big  Beaver.  Troy,  Michigan  48084. 
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B.  How  adequate  is  the  Society  of 
Automotive  Engineers  J551  voluntary 
standard  for  preventing  degradation  to 
radio  communications? 

C.  What  is  the  cost-effective  state  of 
the  art  with  respect  to  the  suppression 
of  ignition  radiation? 

Comments  , 

6.  Degradation  caused  by  ignition 
interference  has  been  defined 
quantitatively  by  FCC  investigators  as 
being  the  increase  of  radiated  power 
(usually  expressed  in  dB)  needed  to 
restore  the  particular  grade  of  radio 
reception  to  that  which  would  be 
present  in  the  absence  of  the 
interference.  When  ambient  interference 
is  absent,  receiver  sensitivity  is 
determined  by  receiver  noise  only.  The 
land  mobile  service  is  particularly 
affected  by  ignition  interference  because 
representative  receivers  are  very 
sensitive  and  are  often  operated  in  the 
vicinity  of  groups  of  motor  vehicles. 

7.  FCC  field  tests  have  been  made  for 
the  purpose  of  determining  degradation 
to  land  mobile  reception.  The  results  of 
these  tests  have  been  widely  distributed 
throughout  the  United  States  in  the  form 
of  FCC  Research  and  Standards  Reports 
(RS  7302.  RS  7S-05  and  RS  7&-03).  Also 
FCC  data  have  been  accepted  and 
distributed  throughout  the  world  by 
International  Radio  Consultative 
Committee  (CCIR).  All  FCC  reports  are 
included  in  the  record  of  this 
proceeding. 

8.  The  subject  of  reception 
degradation  created  by  ignition 
interference  had  not  until  recently  been 
officially  considered  by  International 
Special  Committee  on  Radio 
Interference  (CISPR).  This  Committee 
includes  world-wide  expertise  on  the 
subject  of  Ignition  radiation  control 
standards.  Several  countries,  including 
Canada,  have  adopted  regulations 
centered  about  such  standards.  The 
rationale  used  by  CISPR  to  originate  its 
radiation  li.mits  is  not  clear.  In  this 
country  the  SAE  limits  were  set  many 
years  ago  to  prevent  vertical  rolling  of 
television  pictures.  Only  during  the  past 
few  years  has  attention  been  focused  on 
land  mobile  radio  reception.  Recently, 
the  FCC  has  been  successful  in 
introducing  a  Study  Question  to  CISPR 
and  a  report  that  shows  considerable 
degrtidation  (average  of  16  dB  at  37  \{}{?. 
and  10  dB  at  153  MHzj  to  mobile 
reception  from  ignition  radiation,  even 
from  radiation  levels  caused  by  brand- 
new  vehicles.  These  tests  were  made  by 
the  FCC  because  it  was  claimed  by  the 
automobile  manufacturing  industry  that 
owners  remove  the  suppression  fixes 
supplied  on  new  vehicles. 


9.  At  the  outset  of  its  research,  by  the 
use  of  pilot  tests,  FCC  investigators 
arrived  at  two  basic  conclusions; 

1.  To  understand  the  extent  of 
degradation  to  land  mobile  reception 
caused  by  automobile  ignition  it  is 
necessary  to  observe  the  effect  of  groups 
of  motor  vehicles  in  common  occurences 
such  as  moving  in  traffic  or  waiting  for  a 
traffic  light  to  change: 

2.  The  key  to  satisfactory  land  mobile 
reception  is  more  than  intelligibility 
alone.  Just  as  important  is  the 
annoyance  effect  of  the  interference. 
This  condition  is  best  appreciated  by 
demonstration.  An  analogy  is  the 
annoyance  experienced  using  a  noisy 
telephone  line.  The  use  of  such  a  line 
demands  a  degree  of  concentration 
depending  on  the  amount  of  noise 
present.  As  a  result,  land  mobile 
systems  require  an  increased  radiated 
power  in  order  to  provide  satisfactory 
coverage  where  ignition  interference  is 
present: 

10.  In  past  years  motor  vehicle 
manufacturers  have  conducted  a  series 
of  measurement  tests.  Primarily  they 
were  unsuccessful  efforts  to  arrive  at 
objective  (measurement)  methods*  for 
determining  degradation.  Many  attempts 
have  been  made  previously  to  use 
objective  (Measurement)  methods  to 
arrive  at  degradation  but  no  generally 
accepted  procedure  has  evolved  with 
respect  to  either  frequency  or  amplitude 
modulated  signals.  These  types  of 
modulation  are  used  almost  exclusively, 
in  the  land  mobile  service.  This  is  why 
the  FCC  decided  to  employ  subjective* 
testing.  Aimoyance  definitions  for 
quality  of  reception  was  thus  the  base 
for  our  reception  quality  definitions. 

11.  The  FCC  and  the  CCIR  have 
defined  5  grades  of  service  as  follows: 


Quality 
grade 
defined 


Interlenng  effect  wa»— 


S Almost  rH  ' 

4 Noticeable  ' 

3 Annoying  ' 

2 Vefy  annoying  ' 

1  — So  bad  ttiat  the  presence  ol  speec^  «  bdraly 

discernible  ' 


'  Speech  >s  mteiligibte  but  wth  increasing  effort  as  the  yade 
decreases. 

12.  In  1973  FCC  tests  with  respect  to 
Grade  3  showed  that  the  general 
population  of  motor  vehicles  produced 
approximately  25  dB  degradation  at  37 
MHz  decreasing  to  12  dB  at  150  MHz. 


*  Objective  methods  such  as  a  reading  on  a  meter 
that  correllates  with  qiiality  of  reception  degraded 
by  ignition  noise.  No  such  correllation  has  yet  been 
established. 

*  Subjective  testing  requires  a  scoring  by  the 
listener  as  lo  how  he  himself  rates  quality  of 
reception  degraded  by  ignition  noise. 


Degradation  with  respect  to  Grade  4 
ranged  from  30  dB  at  37  MHz  to  17  dB  at 
150  MHz.  Data  was  collected  both 
where  groups  of  motor  vehicles  were 
moving  in  traffic  and  while  waiting  for  a 
traffic  light  to  change.  As  mentioned 
earlier  in  this  Report  and  Order,  tests 
were  more  recently  made  on  brand-new 
vehicles  arranged  in  groups  of  12. 
Degradation  with  respect  to  Grade  4 
ranged  from  16  dB  at  37  MHz  to  10  dB  at 
153  MHz  were  measured  during  these 
new  vehicle  tests. 

13.  The  various  automobile 
manufacturers  question  the  FCC  field 
test  findings  on  the  basis  that  they  were 
not  properly  conducted.  For  example, 
they  believe  that  quality  grades  of 
reception  should  be  based  on 
intelligibility  'alone  (which  would  result 
in  lower  degradation  values).  When 
evaluated  in  terms  of  the  noise 
reduction's  effect  on  intelligibility, 
improvements  in  present  day 
suppression  methods  may  not  be  cost 
effective,  according  to  the  industry. 

14.  The  Motor  Vehicle  Manufacturers 
Association  (MVMA)  has  commented  on 
behalf  of  the  motor  vehicle  industry. 
They  recently  completed  a  series  of 
tests,  including  some  subjective  tests. 

A/V'.\/.4  has  defined  5  Grades  of 
service  as  follows: 


Grade 


Description 


5 Could  understand  the  message  ettremeiy  well 

4 Could  understand  the  message  'airiy  well 

3 TlWik  I  understood,   but   nad  lo  guess  at   some 


2 Could  barely  discern  the  message 

1 Couldn't  detect  speech  at  all 


15.  The  following  fable  was 
constructed  with  data  extracted  from 
MVMA  comments.  Subjective  testing 
was  used  and  the  juries  consisted  of 
people  associated  with  MVMA.  Test 
condition  were  similar  to  those  used  by 
the  FCC  investigators  applicable  to 
groups  of  vehicles. 

Degradation 

JdBj 


147  MHz 

Test 

Grade  4 
reception 

Grades 
reception 

Annoy-  Intelligh 
ance.      btlity, 
FCC      MVMA 

Annoy-   Intelligi- 
ance,      bility, 
FCC      MVMA 

12  vehcle  Matn«  A 

12  vehicle  Mairi«  8 

1    noisy    vehicle  , 

1  suppressed  vehicle 

11             2 
9             1 

13         25 
5              1 

4  2 

5  5 
6.5               1 
2  5            15 

'Intelligibility  in  this  case  means  the  abftity  to 
understand  the  message  in  the  midst  of  distracting 
ignition  noise.  The  listener  is  called  upon  to 
concerntrale  on  a  message  while  his  attention  is 
shared  with  properly  operating  the  vehicle.  This 
burden  is  magnified  as  annoyance  increases.  See 
paragraph  11  for  definitions  of  quality  grades. 


Degradation— Continued 

IdBl 


50  MHz 

Tail  Grade  4  Grade  3 

reception  reception 

Annoy-    Intelligi-   Annoy-   Inielligi- 
ance,      bihty.      ance.      bility. 
FCC      MVMA      FCC      MVMA 

1 2  vehicle  Mainx  A 17  8  10  6 

12  vehicle  Matnx  B 19.5  2  5.5  2 

1    noisy '  vehicle 27.5  11  18  25 

1  suppressed  vehicle 17  10  9.5  8,5 

Note.— All  vehicles  except  the  "noisy"  one 
met  the  SAE  standard,  A  matrix  usually 
consisted  of  3  vehicles  across  in  a  row  and 
four  vehicles  deep.  Engine  speed  at  idle.  (All 
data  gathered  by  MVM.A  people). 

16.  The  above  data  shows  that 
reception  degradation  based  on 
intelligibility  results  in  lower  values 
than  degradation  based  on  annoyance. 
It  is  probably  for  this  reason  that 
MVMA  seems  to  conclude  that  there  is 
little  problem  with  ignition  radiation 
interference  to  the  land  mobile  services. 
We  are  not  inclined  to  agree  because  it 
is  a  normal  commercial  land  mobile 
design  practice  to  protect  coverage 
against  annoyance  as  well  as  to  provide 
for  intelligibility. 

17.  MVMA  points  out  that  many  types 
of  interference  exist  and,  in  the  case  of 
ignition  interference,  blankcrs  and  other 
electronic  devices  can  cure  the  problem 
where  it  may  exist.  Motorola  and 
General  Electric  have  commented  in  this 
preceding  on  the  quite  limited 
effectiveness  of  such  fixes.  There  is  also 
the  problem  of  cost-effectiveness  of  such 
fixes  if  they  have  to  be  included  in  all 
land  mobile  receivers. 

18.  MVMA  does  state  that  some 
degradation  occurs  under  the  "worse" 
conditions.  While  it  is  not  clearly  stated 
it  IS  believed  that  such  cases  are  meant 
to  occur  where  the  strength  of  the 
desired  signal  values  are  in  the  lower 
range  and  where  motor  vehicles  occur  in 
groups.  Apparently  they  are  not 
convinced  that  the  latter  case  ofien 
occurs.  It  is  true  that  worse  degradation 
does  occur  where  the  desired  signal  are 
at  lower  values,  but  it  must  be  pointed 
out  that  such  values  of  signal  strength 
would  provide  good  quality  reception  in 
the  absence  of  ambient  interferences 
including  ignition  noise.  The  literature 
supports  our  conclusion  that  ignition 
noise  is  the  most  prevalent  of  all  man- 
made  noises  in  the  VHP  portion  of  the 
spectrum.  .MVMA  is  silent  on  this  point. 
Spurious  radiations  such  as  those  from 


ISM  devices  'and  those  associated  with 
transmitters  are  not  considered  (here)  to 
be  man-made  noises.  Such  radiations 
are  already  regulated  under  other  parts 
of  the  Commission's  Rules. 

19.  The  Communications  Division  of 
the  Electronic  Industries  Association 
(EIA)  has  performed  some  tests  (not 
reported)  and  has  also  "studied  the 
literature  on  the  entire  question  of 
ignition  interference".  They  have  come 
to  the  conclusion  that  the  domestic 
automobile  industry  is  "Making  good 
progress  in  reducing  the  ignition 
radiation  from  new  passenger  vehicles" 
On  the  other  hand,  because  of  "still 
troublesome  reports"  from  some 
vehicles  they  suggest  a  need  for  stricter 
compliance  "with  the  SAE  }551  standard. 
EIA  would  tighten  the  standard  to 
require  that  90%  (instead  of  the  present 
requirement  of  80":)  of  new  vehicles 
meet  the  standard  90%  of  the  time 
(instead  of  the  present  requirement  of 
80%)  ■ 

We  have  no  evidence  that  even  the 
present  80-80  voluntary  requirement  is 
presently  being  met.  The  actual 
sampling  procedure  by  automobile 
manufactures  has  not  been  revealed, 
except  by  Ford  Motor  Company.  Ford 
resorts  to  prototype  testing  of  one 
vehicle  (numbers  of  models  unknown). 

20,  The  EIA  comments  also  report  the 
results  of  a  paper  study  that  concludes 
that  a  vehicle  just  meeting  the  J551  limit 
will  produce  20  dB  degradation  to  the 
vehicle  own  communication  receiver  at 
45  MHz  and  150  MHz, 

21,  EIA  states  that  their  research  (not 
included  in  their  comments)  indicates 
that  there  is  a  diligent  effort  for 
compliance  by  the  domestic  automobile 
industry.  They  say  that  the  dominant 
problem  lies  with  motorcycles,  modified 
vehicles  and  imported  vehicles  not 
conforming  to  the  SAE  standard.  The 
research  utilized  by  EIA  to  support  these 
statements  is  not  identified  except  for  a 
referral  to  Stanford  Research  Instutute 
report  dated  May  1978  (SRI-780&-C2,50), 
The  author  of  this  report  does  not 
support  these  statements  (See  comments 
in  this  proceeding  by  Richard  A, 
Shephard,  June  18,  1978), 

22,  Stanford  Research  Institute  (SRI) 
was  funded  by  the  FCC  to  develop  cost- 
effective  fixes  that  would  suppress 
ignition  radiation  at  least  10  dB  more 
than  an  automobile  that  was  fully 


'  "ISM  devices"  are  devices  which  use  radio 
waves  for  industrial,  scienlific.  medical,  or  any 
other  purposes  including  the  traiisfer  of  energy  by 
radio  and  which  are  neither  used  nor  intended  lo  be 
used  for  radiocommunicalion.  See  47  CFR  15,1  and 
18.1  et  seq. 


suppressed  according  to  the  state-of-the- 
art.  A  state-of-the-art  vehicle  was 
supplied  by  the  FCC.  it  was  selected  by 
examining  42  vehicles  for  lowest 
radiation, 

23,  The  SRI  findings,  which  in  fact 
provided  the  10  dB  improvement,  are  set 
forth  in  a  report  dated  January  1975, 
entitled  "Improved  Suppression  of 
Radiation  From  Automobiles  Used  by 
the  General  Public"  and  is  available 
from  SRI  'The  automobile  industry's 
comments  on  this  effort  were  negative 
as  follows: 

1,  The  spark  plug  developed  by  SRI  is 
not  feasible  because  of  its  excessive 
length, 

2  A  spark  plug  that  includes 
capacitance,  such  as  SRI's,  will  promote 
fouling  due  to  carbon  deposits; 

3  A  plated  distributor  cap,  utilized  by 
SR!  to  achieve  improvement,  is  not 
feasible  due  to  its  degrading  effect  on 
system  durability; 

4.  The  durability  of  a  resistor  rotor 
suggested  by  SRI  is  not  known  and 
therefore  cannot  be  incorporated  in 
general  production  engines  until  and 
unless  it  successfully  passes  extensive 
testing. 

Lacking  the  specialized  expertise 
required  to  make  a  judgment  on  the 
commercial  feasibility  of  the  SRI 
contribution,  the  Commission 
encourages  the  industry  to  continue 
their  search  for  improved  cost-effective 
ignition  radiation  suppression  methods. 
The  SRI  report  is  included  in  the  record 
of  this  proceeding. 

24.  The  American  Telephone  and 
Telegraph  Co,  has  stated  that  ambient 
noise  is  generally  recognized  as  a 
significant  consideration  in  the  design  of 
land  mobile  radio  systems  and  the 
principal  source  of  such  noise  is  ignition 
interference.  On  the  other  hand  they 
also  state  that  the  current  level  of 
ignition  noise  is  not  significantly 
degrading  public  land  mobile  services, 
but  any  increase  in  the  present  level 
could  have  a  significantly  adverse 
effect.  We  take  this  to  mean  that 
increased  radiated  power  takes  care  of 
the  present  situation. 

25.  The  American  Radio  Relay  League 
and  several  radio  amateurs  are 
convinced  that  ignition  interference 
needs  to  be  reduced.  Taking  exception 
to  this  opinion,  and  as  a  radio  amateur, 
A,  D,  Doty  (former  manager  of  MVMA) 
believes  that  the  SAE  voluntary 
standard  adequately  protects  radio 


•Available  from  NTIS,  Springneld.  Va,  22161 
accessions  PB  23  9471. 
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comnruirirtfttons  from  ignition 
interference. 

28.  The  associatkm  of  Maximnm 
Service  Telecastw^  {.^MST)  and 
General  Electric  Company  belirvf  that 
ignitron  rnterfCTence  is  qmte  substantia! 
througbcrat  the  VHF-TV  band 

27.  Several  ignition  wire 
manufactTirers  clarm  superior 
suppression  capabilities  for  their 
productB  and  predict  still  further 
improvements.  There  are.  however,  no 
indepeiHierrt  organirations  to  test  their 
products.  The  FCC  has  not  been  able  to 
devote  their  fecilities  for  this  purpose 
and  our  test  car  used  for  the  SRI 
contract  has  been  returned  to  the 
General  Services  Administration. 

28.  In  their  statements,  foreign  car 
manufacttrrers  vary-  in  degree  of 
compliance  with  the  SAE  volnntarv' 
standard.  While  assnminj;  that  OSPR 
and  SAE  limits  protect  radio 
communications,  some  companies  claim 
conrpTiance.  some  do  not.  and  some  sa> 
they  are  not  sure.  They  all  request  that 
no  changes  be  made  in  the  status  quo, 

Cooclufiion 

29.  In  the  opinion  of  FCC  investigators 
there  is  an  igmiian  interference  probitim. 
However,  federal  reguJatjons  based  on 
the  SAE  standard  are  not  advocdteJ  ci; 
this  time  because: 

1.  The  present  voluntary  radiatjoo 
limit  is  inadequate  for  tie  protection  of 
the  laiui  inobile  services  and. 
furtherniore.  this  limit,  as  it  evists  today, 
is  easily  met  by  most  motor  vehicles 
excepi  perhaps  some  trucks  and 
molorcycles.  Improvement  of  these 
categories  of  vehicies  will  not  improve 
the  current  sitDation  suffiaently. 

2.  The  admimstratjve  burdens  and 
enforcenien^  problems  thai  ivouid  result 
from  iedera]  regulations  at  this  time  are 
burdensome  aod  difficult  to  achieve 
with  current  regulatory  tools. 

30.  The  commission  appreciates  Lne 
efforts  that  have  been  made  by  the 
motor  vehicle  manufacturing  industry  to 
date.  We  are  nvelJ  aware  that  there  are 
costs  associated  with  reduction  of 
ignition  noise.*  and  that  the  costs  of 
reduced  noise  must  be  baianced  against 
the  bene&ts  of  more  effective  spectrum 
use  before  major  resource  coramiiments 
are  Bta^ie.  We  are  not,  however 
satisfied  that  stifficient  progress  toward 
the  deveJopnaeot  of  cost-effective 


methods  for  reducing  ignition  noise 
radiation  has  been  made. 

31   Accordingly,  we  wrft:  (t^  No*  act  to 
impose  regulatjon  at  this  time;  {t]  bold 

the  docket  open  for  possible  future 
action:  (S)  corrtinae  to  accept  comments 
on  further  technological  progress;  [4] 
con'imie  to  accept  comments  from 
parties  adversely  affected  by  ignition 
noise;  (5)  continue  to  monitor  the 
progress  made  in  resolving  the  noise 
problem;  ^  prm-ide  for  FCC 
participation  with  CISPR,  (T)  provide 
facilities  at  our  laboratory  to  test  the 
effectiveness  of  new  developments,  and 
(8)  if  at  a  later  date  the  Commission 
determines  the  industry  s  response  is 
inadequate,  then  we  will  issue  a  Further 
Notice  of  Inquiry,  or  a  Notice  of 
Proposed  Rnle  Malcins  looking  towards 
adoption  of  rules  to  accomplish  what 
must  be  done. 

32.  In  view  of  the  foregoing  we  are  of 
the  opinion  that  this  proceeding  be 
continued  in  the  public  interest, 
convenience  and  necessity.  Authority 
for  this  action  is  oontained  in  Section  4 
(i).  302.  303(el,  3031f)  and  303tr5  of  the 
Communications  Act  of  1934.  as 
amended. 

Federal  CainmitfucaUons  Comnussion. 
WiUnn  (.  Triranca. 

Secretarv 

|FR  Doc.  m-tmzb  F(l«i  7-10-80:  B:«  am] 
attLMB  OOOE  «rt2-4n-« 
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'  CojnmeDls  aubmutod  b^  Champiuu  Spark  Plug 
Company  esiimd'ed  a  cost  of  $200.0(10.000  per  year 
associated  with  a  SO  2.5  increase  in  rtie  rrtsii -price  of 
a  spaik  ptun  Gerrer*!  Etectric  Compmry  pmrrt*  out 

thai  if  the  cost  per  car  of  reduced  iRnr'ion  noise 
were  $100.  the  nationai  invest.Tient  icorrespo.ading 
to  100.000.000  vehiclesi  would  reach  $10  billion.  The 
actual  cost  Figure  per  car  for  a  useful  degree  of  noise 
reduction  is  not  known  at  this  time. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

National  School  Lunch  Program; 
National  Average  Payment  for  the 
Period  July  1-Dec.  31, 1980 

Pursuant  to  Section  11  of  the  National 
School  Lunch  Act  (42  U.S.C.  1759a)  and 
§  210.4  and  §  210.11  of  the  regulations 
governing  the  National  School  Lunch 
Program  (7  CFR  Part  210),  notice  is 
hereby  given  of  adjustments  in  the 
national  average  factors  for  payment  for 
lunches  and  the  maximum  rates  of 
reimbursements.  The  national  average 
factors  for  payment  for  lunches  served 
during  the  six-month  period  July  1- 
December  31, 1980,  to  children 
participating  in  the  National  School 
Lunch  Program  are  as  follows;  (a)  18.50 
cents  from  general  cash-for-food 
assistance  funds  for  each  lunch;  (b)  an 
additional  63.50  cents  from  special  cash 
assistance  funds  for  each  reduced  price 
lunch  and  (c)  an  additional  83.50  cents 
from  special  cash  assistance  funds  for 
each  free  lunch.  If  in  any  State  a 
maximum  charge  to  students  of  less 
than  20  cents  is  established  for  reduced 
price  lunches,  the  special  assistance 
factor  prescribed  for  reduced  price 
lunches  in  such  State  shall  be  the  lesser 
of  (a)  the  special  assistance  factor  for 
free  lunches  minus  the  maximum 
reduced  price  charge  established  by  the 
State,  or  (b)  the  special  assistance  factor 
for  free  lunches  minus  10  cents. 

The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assistance  payments  to  be  made  to 
each  State  agency  from  the  sums 
appropriated  therefore,  shall  be  based 
upon  such  national  average  factors. 
The  above  factors  represent  a  5.29 
percent  increase  during  the  six-month 
period  November  1979-May  1980  (from 
251.3  in  November  1979  to  246.6  in  May 
1980)  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  for 


All  Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

For  the  six-month  period  July- 
December  31, 1980  (a)  the  maximum  rate 
of  reimbursement  from  general  cash-for- 
food  assistance  funds  shall  be  24.50 
cents  per  lunch  served;  (b)  the  maximum 
per  lunch  reimbursement  (from  a 
combination  of  general  cash-for-food 
assistance  and  special  cash  assistance 
funds)  shall  be  117.00  cents  for  a  free 
lunch  and  97.00  cents  for  a  reduced  price 
lunch.  If  in  any  State  a  maximum  charge 
to  students  of  less  than  20  cents 
established  for  reduced  price  lunches, 
the  maximum  per  lunch  reimbursemnt 
prescribed  for  reduced  price  lunches  m 
such  State  shall  be  the  lesser  of  (a)  the 
maximum  per  lunch  reimbursement  for 
free  lunches  minus  the  maximum 
reduced  price  charged  established  by 
the  State,  or  (b)  the  maximum  per  lunch 
reimbursement  for  free  lunches  minus  10 
cents. 

Pursuant  to  Section  12  of  the  National 
School  Lunch  Act,  adjustm.ents  are 
made  in  the  national  average  payment 
factors  to  Alaska.  For  lunches  served  in 
the  aformentioned  period  to  children 
participating  in  the  National  School 
Lunch  Program  in  the  State  of  Alaska 
payment  rates  are  as  follows:  (a)  30.00 
cents  from  genc.al  cash-for-food 
assistance  funds  for  each  lunch  and  (b) 
an  additional  125.50  cents  from  special 
cash  assistance  funds  for  each  reduced 
price  lunch  and  (c)  an  additional  135.50 
cents  from  special  cash  assistance  funds 
for  each  free  lunch.  The  reduced  price 
special  assistance  payment  factor 
reflects  the  currently  effective  10  cent 
charge  for  each  reduced  price  lunch 
served  under  the  National  School  Lunch 
Program  in  Alaska.  If,  in  the  State  of 
Alaska,  the  maximum  statewide  price 
charge  for  lunch  changes  from  the 
current  10  cents  charge,  the  special 
assistance  factor  prescribed  for  reduced 
price  lunches  shall  be  the  lesser  of  (a) 
the  special  assistance  factor  for  free 
lunches  minus  the  maximum  reduced 
price  charge  established  by  the  State  of 
Alaska,  or  (b)  the  special  assistance 
factor  for  free  lunches  minus  10  cents. 

For  the  six-month  period  July  1- 
December  31, 1980.  the  maximum  per 
lunch  rates  of  payment  to  the  State  of 
Alaska  for  lunches  served  in  the 
National  School  Lunch  Program  shall  be 
as  follows;  (a)  39.75  cents  from  general 
cash-for-food  assistance  fimds  for  each 


lunch  and  (b)  from  a  combination  of 
general  cash-for-food  assistance  and 
special  cash  assistance  189.50  cents  for 
a  free  lunch  and  179.50  cents  for  a 
reduced  price  lunch. 

The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assistance  payments,  to  be  made  to 
the  State  of  Alaska  from  the  sums 
appropriated,  therefore,  shall  be  based 
upon  such  factors. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  and  the  regulations  for 
Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schools  (7  CFR  Part  245). 

Pending  legislation  will  have  a  major 
impact  on  the  National  Average 
Payment  Factors.  This  legislation,  which 
is  currently  under  consideration  in  both 
the  Senate  and  House  of 
Representatives  and  appears  very  likely 
to  be  passed,  contains  provisions  to 
amend  section  4  of  the  National  School 
Lunch  Act,  as  amended,  by  reducing  the 
general  cash  reimbursement  rate  for  all 
categories  of  school  lunches  (free, 
reduced  price  and  paid)  by  2.5  cents, 
except  in  School  Food  Authorities  where 
60  percent  or  more  of  the  lunches  served 
were  served  free  or  at  a  reduced  price 
during  the  second  preceding  fiscal  year. 
This  pending  legislation  also  contains 
provisions  to  amend  section  11  of  the 
National  School  Lunch  Act  which  would 
remove  the  incentive  for  schools  to  offer 
reduced  price  lunches  at  less  than  20 
cents  per  lunch,  by  setting  the  National 
Average  Payment  factor  for  reduced 
price  lunches  at  20  cents  less  than  that 
for  free  lunches.  Also,  this  pending 
legislation  provides  for  adjustments  in 
the  school  lunch  National  Average 
Payment  factors  as  set  forth  in  this 
notice  to  be  made  on  an  annual  rather 
than  semi-annual  basis,  ehminating  the 
January  1981  ad|ustments  and  thereby 
extending  the  factors  set  forth  in  this 
notice  for  a  period  of  one  calendar  year 
ending  June  30,  1981. 

If  this  pending  legislation  becomes 
public  law.  a  notice  of  the  new  factors 
will  be  published  immediately.  Until 
that  time,  the  rates  m  this  notice  remain 
in  effect, 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  10.555) 

Effective  date.  This  notice  shall  be 
effective  as  of  July  l.  1980, 
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(Sec.  4.  PL  92-433,  76  Stat.  944.  42  V  S.C. 
1753.  84  Stat.  208.  42  U.S.C.  1752,  60  Stat,  231. 
42  U.S.C.  1754:  Sec.  2,  PL  93-150.  86  Strt.  720. 
42  U  S.C.  1753.  60  Stat  232.  86  Stat.  729.  42 
U.S.C.  1757) 

Note. — Thre  notice  has  been  i*viewed 
under  the  USDA  cnteria  established  to 
implemeiil  Executive  Order  12044, 
"Imprtninf  GovemmeTrt  Regulabans  "  and 
has  niit  been  classified    significanL    .^n 
approved  Final  Impact  Statement  is  available 
from  Director,  School  PrograiriB  Division. 
Food  and  Nutrition  Service,  US,  Departmer' 
of  Agriculture.  Washington.  D  C.  20250  [202 
447-8130). 

Dated;  July  3,  1980 
Carol  Tucker  Foreman,  ' 

Assistant  Secretary  for  Food  <wd  Consumer 
Services. 

|FK  Due  dU-JUMe  Filad  T-lit-m  8  \b  dir.| 
BILUNG  CODE  MlO-aO-M 


School  Breakfast  Program;  National 
Average  Payment  for  ttie  Period  July 
1-Dec.  31.1980 

Pursuant  to  Secbon  11  of  the  National 
School  Lunch  Act  (42  U.S.C.  1759a)  and 
fi  220.4  and  {  22Q.9  of  the  regulations 
goveroHig  the  School  Breakfast  Program 
(7  CFR  Part  220).  nohce  is  hereby  given 
that  (he  national  average  payment 
factors  for  breakiasts  served  during  the 
six-month  period  }uly  1-December  31, 
1980  to  children  participating  in  the 
School  Breakfast  Program  shall  be:  (a) 
14.75  cents  for  all  breakfasts;  (b)  an 
additional  27.75  cents  for  each  reduced 
price  breakfast  and  (c)  an  additional 
37.75  cents  for  each  free  breakfast.  The 
total  amount  a)f  breakfast  assistance 
payments  to  be  made  to  each  State 
agency  from  the  sums  appropriated 
therefore,  shall  be  based  upon  such 
national  average  factors:  Provided. 
however,  that  additional  payments  shall 
be  made  in  such  amounts  as  are  needed 
to  finance  reimbursement  rates  assigned 
for  schools  with  severe  need  under 
§  220.9. 

The  above  factors  represent  a  5.29 
percent  increase  during  the  six -month 
period  November  1979-May  1980  (from 
251.3  to  November  1979  to  264.6  in  May 
1980)  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  for 
All  Urban  Consumers,  published  by  the 
Bureau  of  Labor  StatisDcs  of  the 
Department  of  Labor 

For  schools  without  severe  need,  the 
maximum  rales  of  reimbursemient  for 
paid  breakfasts,  for  reduced  price 
breakfasts,  and  for  free  breakfasts  shall 
be  equal  to  the  respecrtue  factors  set  out 
above 

For  schools  with  severe  need,  the 
maximum  rates  of  rpimbtirsement  are 
established  pursudnt  to  Section  4(b)  of 
the  Child  Nutrition  Act  of  1966  as 


amended.  This  law  requires  that  these 
rates  be  computed  using  two  methods 
and  that  the  method  yielding  the  higher 
rates  be  used.  Accordingly,  for  schools 
with  severe  need,  the  maximum  rate  of 
reimbursement  for  paid  breakfasts  shall 
be  equal  to  the  national  average  factor 
fur  all  breakfasts,  and  the  maximum  rate 
of  reimbursement  for  reduced  price  and 
free  breakfasts  shall  be  57.7S  and  62.75 
cents,  respectively 

Pursuant  to  Section  12  of  the  National 
School  Lunch  Act,  adjustments  are 
made  m  the  national  average  payment 
factors  to  Alaska.  For  breakfasts  served 
dunng  the  aforementioned  period  to 
children  participating  in  the  School 
Breakfast  Program  in  the  State  of  Alaska 
payment  rates  are  as  follows:  (a)  24.00 
cents  for  all  breakfasts,  [b]  an  additional 
45  25  cents  for  each  reduced  price 
breakfast,  and  [c]  an  additional  60.25 
cents  for  each  free  breakfasL  For 
schools  with  severe  need,  the  maximum 
rale  of  payment  for  paid,  reduced  price, 
and  free  breakfasts  shall  be  24.0a  96.50, 
and  101.50  cents,  respectively.  The  total 
iunount  of  breakfast  assistance 
payments  to  be  made  to  the  State  of 
.Alaska  from  sums  appropriated 
therefore,  shall  be  based  upon  the 
aforementioned  adjustments  to  national 
average  pavment  factors:  Provided. 
however,  that  additional  payments  shall 
bf  made  in  such  amounts  as  are  needed 
M  finance  payment  rates  assigned  for 
schools  with  severe  need  under  §  220.9 
of  regulations  governing  the  School 
Breakfast  Program  [7  CFR  Part  220). 

Definitions:  The  terms  used  in  this 
notice  shall  have  the  m.eanings  ascribed 
to  them  in  the  regulations  governing  the 
School  Breakfast  Program  (7  CFR  Part 
220)  and  the  regulations  for  Determining 
Eligibility  for  Free  and  Reduced  Price 
MeaJs  and  Free  Milk  in  Schools  (7  CFR 
Part  245). 

(Catalog  of  Federal  Domestic  ABSietance 
Program  No.  10.553) 

Effective  date:  This  notice  shaH  be 
effective  as  of  July  1, 19R0 
(Sec.  4  fU.S.C.  1773(bJ)  Pub.  L  92-433.  80  Stat. 
886;  Post.  p.  726:  Sec.  4,  Pub.  L.  93-150.  80 
Stat.  866:  85  Stat.  85;  86  Stat.  725;  42  U.S.C. 
1773;  88  Stat.  724] 

Note. — This  notice  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  RegulaUons."  and 
has  not  been  dassined  "'significant."  An 
appj-oved  Final  Impact  Statement  is  available 
from  Director,  School  Program  'Division.  Food 
and  NuUifion Service,  U.S.  Depiirtment  of 
Agriculture,  Washingtoa.  DC  202,50  (202] 
447-«130. 


Dated;  July  3. 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

\VR  Doc  80-20584  Filed  7-10-80:  845  am| 
BILLING  CODE  3410-30-M 

Special  Milk  Program  for  Chndren; 
Rate  of  Reimbursement  for  tiie  Period 
July  1, 1980,  to  June  30,  1981 

Pursuant  to  section  3  cff  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1772)  and  §  215.8  of  the 
regulations  goveiTiing  the  Special  Milk 
Program  for  Children  (7  CFR  Part  215), 
notice  is  hereby  given  that  the  rate  of 
reimbursement  per  half  pint  (236  ml.)  of 
milk  purchased  and  served  to  all 
children,  except  needy  children  in 
pricing  programs  operated  by  School 
Food  Authorities  and  institutions  which 
elect  to  provide  free  milk,  shall  be: 

For  the  period  July  1, 1980  through 
June  30, 1981-;  8.5  cents,  except  that,  for 
the  period  September  1, 1980,  the  rate  of 
reimbursement  per  half  pint  of  milk  in 
schools  and  institutions  participating  in 
the  Special  Milk  Programs  in  addition  to 
meal  service  programs  authorized  under 
the  National  Lunch  and  Child  Nutrition 
Acts  shall  be  5.0  cents. 

The  8.5  cent  rate  was  derived  by 
applying  the  percentage  increase  in  the 
Producer  Price  Index  for  Fresh 
Processed  Milk  during  the  12 -month 
period  May  1979  to  May  1980  (from  167.3 
in  May  1979  to  181.1  in  May  1980)  to  the 
unrounded  rate  of  reimbursement 
prescribed  for  the  period  July  1,  1979  to 
June  30, 1980,  adjusted  to  the  nearest 
one-fourth  cent.  The  September 
reimbursement  rate  reduction  is  in 
accordance  with  the  provisions  of  the 
Supplmental  Appropriation  Act  for 
Fiscal  Year  1980. 

While  the  rate  of  reimbursement  per 
half  pint  of  milk  (served  under  the 
conditions  as  set  forth  above)  for  the 
period  October  1, 1980  through  June  30, 
1981  is  at  this  time  set  at  8.5  cents,  it  is 
anticipated  that  the  provisions  of  the 
fiscal  year  1980  Supplemental 
Appropriations  Act  which  reduces 
reimbursement  during  September  1980 
under  the  condibons  indicated  may  be 
extended  by  pending  legislation  through 
the  remainder  of  the  period  to  June  30. 
1981.  This  pending  legislation  appears 
very  likely  to  be  passed.  If  this  pending 
legislation  is  enacted,  immediate  action 
will  be  taken  to  issue  a  subsequent 
notice  making  the  5.0  cent  rate  effective 
from  October  1,  1980  through  June  30, 
1981.  under  the  terms  and  condibons 
stated  in  that  legislation. 

(Catalog  of  Fednral  Domegtic  Assi^ance 
Program  No.  10.S561 


Statement. — This  notice  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations,"  and 
has  not  been  classified  "significant."  An 
approved  Final  Impact  Statement  is  available 
from  Director,  School  Program  Division,  Food 
and  Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  (202) 
447-8130. 

Effective  Date:  This  notice  shall  be 
effective  as  of  July  1, 1980. 

Dated;  July  3, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

FR  Doc  80-20585  Filed  7-10-80;  8:45  ani| 
BILLING  CODE  3410-30 


Child  Care  Food  Program;  National 
Average  Payment  Rates,  Home 
Sponsoring  Organization 
Administrative  Payment  Rates,  and 
Day  Care  Home  Food  Service  Payment 
Rates  for  the  Period  July  1-December 
31,  1980.  and  the  Period  July  1,  1980- 
June  30, 1981 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

Pursuant  to  section  17  of  the  National 

School  Lunch  Act.  as  amended  by  Pub. 
L  95-627,  and  §  226.4.  §  226.13,  and 
§  226.14  of  the  regulations  governing  the 
Child  Care  Food  Program  (7  CFR  Part 
226).  notice  is  hereby  given  of  the  new 
payment  rates  for  participating 
institutions.  These  national  average 
payment  rates  for  meals  served  to 
children  attending  centers  and  the  food 
service  payment  rates  for  meals  served 
to  children  attending  day  care  homes 
shall  be  in  effect  during  the  period  July 
1-December  31, 1980.  The  administrative 
payment  rates  for  administrative  costs 
of  sponsoring  organizations  with  day 
care  homes  shall  be  in  effect  during  the 
period  July  1, 1980-June  30, 1981.  In  all 
States  except  Alaska,  the  new  rates  are 
as  follows: 

Section  V .~AII  States  Except  Alaska 


National  Average  Paynent  Rates— (Centers)— Pet  Meal 
Rales  [Cents) 


Breakfasts: 

Paid 14.75 

Free - —  37.25  +  paid  14.75  =  5200 

Reduced 27.75  +  paid  14.75  =  42  50 

Lunches  and  suppers: 

Paid _-.   '  18.50 

Free  83.50  +  paid  18  50  -  '  10200 

Reduced 63.50  +  paid  18.50  =  '82,00 

Supplements 

Paid     7,75 

Free    30,50 

Reduced 23.25 


Section  17.— -4//  States  Except  /4/asAs— Continued 


Administrative  Payment  Rates— (Sponsonng  Organizations  o< 
Day  Care  Homesl— Per  Mome'Per  Mont^  Rales  ICiollarsl 


Initial  26  day  care  nomes 

Next  50  day  care  homes 

Aoditionai  day  care  nomes.. 


48 
38 
32 


Food  Service  Payment  Rates— (Day  Care  Homes)— Per  Meal 
Rates  1  Cents] 


Breakfasts 

Lunettes  and  suppers.. 
Supp4ements 


48 
95 
28 


'These  rates  do  nol  iockide  ttie  value  o)  commodities  or 
cash-in-lieu  ol  commodities  wnich  mslitutions  may  elect  to  re- 
ceive as  additional  assislance  lor  providing  lunches  ana  sup- 
pers in  the  Program  An  adfustment  to  the  value  ol  commod- 
ities or  cash-in-lieu  ol  commodities  rate,  eliectrve  July  1  ol 
each  year,  is  publistied  in  a  separate  notice  in  the  Federai. 
Register. 


Pursuant  to  Section  10(aJ  of  Pub.  L 
95-627,  the  Department  adjusts  the 
payment  rates  for  participating 
institutions  in  the  State  of  Alaska.  The 
national  average  payment  rates  for 
meals  served  to  children  attending 
centers  and  the  food  service  payment 
rates  for  meals  served  to  children 
attending  day  care  homes  shall  be  in 
effect  during  the  period  July  1-December 
31, 1980.  The  administrative  payment 
rates  for  administrative  costs  of 
sponsoring  organizations  with  day  care 
homes  shall  be  in  effect  during  the 
period  July  1. 1980-June  30, 1981.  The 
new  rates  for  Alaska  are  as  follows: 

Section  10(a).— /4/as/(a 


National  Average  Payment  Rates— (Centers)— Per  Meal 
Rates  [Cents] 

Breakfasts: 

Paid  24  00 

Free  79  25  -i-  paid  24  00  =  84.25 

Reduced  45  25  +  paid  24  00  =  69.25 
Lunettes  and  suppers: 

Paid  '  30  00 

Free  135  50  +  paid  30  00  =  '  165.50 

Reduced  115  50  -^  paid  30  00  =  '  145  50 
Supplements 

Paid  12  50 

Free  49  50 

Reduced  37  50 

Administrative  Payment  Rales— (Sponsonng  Organizations  of 
Day  Care  Homes)— Per  Home/Per  Month  Rates  [Dollars] 

Initial  25  day  care  homes ~ - 78 

Next  50  day  care  homes    ~ 61 

Additional  day  care  homes - -  52 

Food  Service  Payment  Rates— (Day  Care  ftomes) — Per  Meal 
Rates  tCenlsl 

Breakfasts — .- 78 

Lunches  and  suppers....- — -.-.■  15* 

Supplements ~ — .- *6 

'These  rates  do  not  include  the  value  of  commodities  or 
caslvin-lieu  of  commodities  which  institutions  may  elect  to  re- 
cewe  as  additional  assistance  tor  providing  lunches  and  sup- 
pers in  tfie  Program  An  ad|ustment  to  the  value  of  commod- 
ities or  cash-in-iieu  Of  commodities  rate,  effective  July  1  ol 
each  year,  is  puCliSheO  in  a  separate  notice  in  the  Federal 
Register 


The  national  average  payment  rales 
represent  a  5.29  percent  increase  in  the 
factors  prescribed  for  the  period  January 
1-June  30,  19H0.  This  represents  the 
percentage  of  increase  during  the  six- 
month  period  November  1979  to  May 
1980  (from  251.3  in  November  1979  to 
264.6  in  May  1980)  in  the  food  away 
from  home  series  of  the  Consumer  Price 
Index  for  All  Urban  Consumers. 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  administrative  payment  rates 
represent  a  7.65  percent  increase  in  the 
rates  prescribed  for  the  period  May  1- 
June  30, 1980,  This  represents  the 
percentage  of  increase  during  the  six 
month  period  November  1979  to  May 
1980  (from  227.5  in  November  1979  to 
244.9  in  May  1980)  in  the  series  for  all 
items  of  the  Consum.er  Price  Index  for 
All  Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  It  should  be  noted 
that  the  adjustment  of  the 
administrative  payment  rates  reflects 
changes  in  the  Consumer  Price  Index 
since  November  1979,  even  though  the 
regulations  state  that  these  rates  will  be 
adjusted  to  changes  "over  the  most 
recent  twelve-month  period  for  which 
data  are  available"  (§  226.4(g)(3)).  The 
adjustment  included  in  this  notice  is 
limited  to  a  six-month  period  because  it 
was  not  until  January  1980  that  the  rates 
were  formally  established  in  the  final 
regulations  For  this  reason,  this  notice 
announces  adjustments  of  the 
administrative  payment  rates  based  on 
changes  in  the  Consumer  Price  Index 
between  November  1979  and  May  1980. 
This  is  the  most  recent  period  for  which 
Consumer  Price  Index  information  is 
available.  All  future  adjustments  in 
these  rates  will  be  based  on  changes 
during  the  full  twelve-month  period. 

The  food  service  payment  rates 
represent  a  5.29  percent  increase  in  the 
rates  prescribed  for  the  period  May  1- 
June  30, 1980.  This  represents  the 
percentage  of  increase  during  the  six- 
month  period  November  1979  to  May 
1980  (from  251.3  in  November  1979  to 
264.6  in  May  1980)  in  the  food  away 
from  home  series  of  the  Consumer  Price 
Index  for  All  Urban  Consumers, 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  total  amount  of  payments 
available  to  each  Stale  Agency  for 
distribution  to  Program  sponsors  is 
based  on  the  rates  contained  in  this 

notice. 

Legislation  which  would  change  some 
of  these  reimbursement  rates  is 
currently  before  the  United  States 
Senate  and  House  of  Representatives.  It 
is  likely  that  legislation  changing  these 
rates  will  be  enacted.  In  that 
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eventuality,  a  notice  will  immediately  be 
published  in  the  Federal  Register 
announcing  the  revised  reimbnrsemenl 
rates. 

Definitions.  The  terms  used  in  this    . 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regnlations  governing  the 
Child  Care  Food  Program  (7  CFP  Part 
226^  pabhshed  on  January  22, 1980  at  45 
PR  4960. 

(Catalog  oF  Federal  Domestic  Aasistaace 
Program  No.  10.558] 

(Section  2,  Pub.  L  95-627,  92  StaL  3603.  (42 
U  S.C  irafij;  Bee  10.  Pub  L  95-a2r.  92  S'.H. 
3623,  (42  C.S.C.  1960D 

Effective  date.  This  notice  shall  be 
effective  as  of  hily  1. 1980. 

Dated.  July  8, 1980. 
Sydney  Butler.  | 

Acting  AssUtanl  Secretary 

FR  Doc.  80-20619  Fited  '-ICMft  8.46  ami 
BIUJNG  COOE  M10-30-M 

Forest  Service 

Uinta  NflAlonal  Forest  Grazing  Advisory 
Board;  Meeting 

The  Uinta  National  Forest  Crazing 
Advisory  Board  will  meet  at  9  a.m.  on 
Wednesday,  July  3a  1930,  at  the  Payson 
Guard  Station. 

The  purpose  of  this  meeting  is  to  have 
a  field  review  of  the  current  allotment 
management  plans  and  proposed 
cnteria  for  the  plannmg  and  utilization 
of  the  Ran^  Betterment  Fund. 

The  meeting  will  be  open  to  the 
public.  Those  who  participate  will  need 
to  supply  their  own  saddle  horse  and 
equipment.  Persons  who  w^ish  to  attend 
should  notify  Ward  F,  Savage.  Umta 
National  Forest  Supervisor's  Office,  P  O. 
Box  1428.  Provo.  Utah  84601.  phone  801- 
377-5780.  Written  statements  may  be 
filed  with  the  Board  before  or  after  the 
meeting.  | 

Dated;  June  30, 1980. 
Don  T.  Nebekei. 
Forest  Supervisor. 

IFH  Doc  ao-a»ao  Filed  l-).0-m  145  ui| 
BIUJMC  C006  OtO-Sfr^ 


Middle  Fork  of  the  Feather  Wild  and 
Scenic  Riven  Boundary  Adjustment  of 
the  Recreation  Zone 

Pursuant  to  the  Authority  delegated  to 
the  Chief.  Forest  Service  by  the 
Secretary  of  Agriculture  in  7  CFR  2.60, 
the  boundaries  of  the  Recreation  Zone 
of  the  Middle  Fork  of  the  Feather  Wild 
and  Scenic  River  are  hereby  modified 
The  enclosed  description  corrects  and 
amends  Notices  in  the  Federal  Register 
published  in  Volume  35,  No.  45,  March  6, 


1970:  Volume  35,  No.  132,  July  9, 1970; 
Volume  43.  No.  235.  December  a.  1978. 
The  Recreation  Zone  of  the  MicWle 
Fork  of  the  Feather  River  contains 
deficiencies  associated  with  the  current 
described  boundary  because  it  was 
originally  in  a  very  narrow  strip.  A 
recreation  management  plan  for  the 
river  has  identified  the  need  to  protect 
certain  resources,  consistent  with  the 
Wild  and  Scenic  Rivers  Act.  which  are 
now  outside  the  existing  boundary. 
Critical  areas  outside  the  river  boundary 
should  be  included  within  the  boundary 
to  provide  for  proper  protection  and 
management.  These  critical  areas  are 
discussed  below. 

1.  Scenic  backdrop  and  Recreation 
Use — The  recreation  zone  is  heavily 
used  for  fishing,  floating,  swimming, 
hiking,  bicycling,  and  because  of  its 
accessibility,  simply  viewing  of  scenery. 
An  integral  element  of  the  enjoyment  of 
these  activities  is  the  scenic  backdrop 
afforded  from  the  nver  and  from 
adjacent  pubhc  roads.  In  maay  pJaces 
the  boundary  is  too  narrow  to 
effectively  protect  the  scenic  resource. 

2.  Old  channels — There  are  several 
areas  where  old  channels,  which  may 
become  active  again,  are  outside  the 
boundary-.  These  channels  should  be 
included  to  protect  the  free  flowing 
qualities  of  the  river. 

3.  Gravel  deposit — There  are  potential 
gravel  sources  outside  but  adjacent  to 
the  present  boundary.  If  extraction 
occurred,  such  an  industrial  use  would 
have  an  adverse  effect  on  the  scenic  and 
recreational  resources. 

4.  Adjust  boundary  to  logical  natural 
boundaries  to  facilitate  management 
and  acquisition — The  present  river 
boundary  bisects  private  parcels  in  a 
zig-zag  fashion.  In  many  areas,  land 
acquisition  within  this  old  boundary 
would  leave  the  landowner  and  the 
Forest  Service  with  a  property  boundary 
difficult  to  locate  and  describe.  In  other 
areas  the  landowner  would  be  left  with 
isolated  parcels  which  may  or  may  not 
be  considered  an  uneconomic  remnant 
under  Pubhc  Law  91-646.  In  many  areas 
a  much  more  logical  boundary  would  be 
a  recognizable  feature,  such  as  a 
railroad  or  highway.  This  action  has 
been  requested  by  some  owners.  The 
boundary  should  be  adjusted  to  utilize 
these  features. 

5.  Sufficient  area  for  recreation 
development — The  recreation  plan  has 
identified  that  recreation  facilities, 
parking  and  sanitation,  will  be 
necessary  at  the  high-u.se  sites,  such  as 
bridge  crossings  and  swimming  holes. 
The  present  boundary  does  not  provide 
sufficient  space  for  these  facilities. 

There  are  two  areas  where  proposed 
boundary  adjustments  include 


substantial  additional  areas.  One  is  at 
Sloat  where  a  ridge  is  immediately 
visible  from  the  river  and  provides  a 
critical  scenic  backdrop.  The  recreation 
management  plan  stresses  the  need  to 
protect  this  important  scenic  resource. 
Ridges  along  other  areas  of  the  river  are 
masked  by  intervening  topography  or 
other  cover,  but  in  this  area  there  is  no 
other  protection.  The  other  area  is  near 
the  eastern  boundary  of  the  Recreation 
Zone  and  includes  a  tributary  valley  to 
the  south  as  an  integral  part  of  the 
Recreation  Zone. 

This  valley,  currently  used  for  cattle 
grazing,  adds  significantly  to  the  scenic 
resource  of  the  area. 

To  achieve  the  protection  and 
management  of  the  Recreation  Zone 
portion  of  this  river,  the  legal  description 
for  the  river  area.  Mount  Diablo 
Meridian.  CalMcHnia,  as  pnbhshed  in 
the  Federal  Register.  Volume  35.  No.  45. 
Friday.  March  &  1970.  and  Volume  35. 
No.  132,  page  11064.  July  9, 1070.  and 
Volume  43,  No.  235,  Wednesday, 
December  6. 1978.  page  51169  is 
corrected  and  amended  as  follows: 

T-22N..  R.  72£.— Delete  entire  present 
description,  insert  the  following: 

Section  4 — That  portion  of  the 

swy4NE'/iSwy4,  NWV4SWV4, 

SWV«NWV^,  and  the  W>^SEV,SW»4 
lying  southwesterly  of  the  southwesterly 
right-of-way  line  of  California  State 
Highway  70:  NViNV2SWV4SW  V*. 
SEV4NEy«SWV4SWH. 

Section  5— That  portion  of  Lots  1  and 
2  and  SEWNEV^  lying  southwesterly  of 
the  southwesterly  right-of-way  line  of 
California  State  Highway  70;  Lot  3. 

swv4NEy4.  SEy4Nwy4.  nvzNVuNE' 
/4swy4.  SEy4NEy4NEy4Swy4,  Ny2SEV4. 

Section  9— Tract  2,  Ny2NWy4NE> 

/4Nwy4,  swy4NwyiNEV4Nwyt, 
w'^Nwy4.  swy4Nwy4SEV4,  Nwy*. 
swv4SEy4Nwy4,  w"ASEy4SEy4Nwy*. 
wyzNT^i  NEy4Swy4.SEy4. 
NEy4NEy4Swy4.  Nwy4NEy4Swy4. 

Sy2NEy4SWy4.  NWy4SWy4;  that  portion 
of  the  NV^SWy4SWy4  and  of  the 
NWy4SEy4SWy4  lying  north  of  the  north 
right-of-way  line  of  Plumas  County  Road 
No.  506;  NWy4NEy4  SEV4SWV4:that 
portion  of  NEViSEyi  excluding  Tract  2 
and  lying  south  of  the  southerly  right-of- 
way  Une  of  Plumas  County  Road  No. 
520;  SV2Ny2NWy4SEV4  excluding  Tract 
2,  Sy2NWV4SEV4  excluding  Tract  2. 
NEy4NEV4SEy4SEy4 

Section  10 — That  portion  of  the 
NVzSWV*.  NWV4SEy4SWV4  lying  south 
of  the  southerly  right-of-way  line  of 
Plumas  County  Road  No.  520  and  west 
of  the  westerly  right-of-way  line  of 
California  State  Highway  89; 

Ny2swy4swy4,  NEy4Swy4  swyiswyi, 
SEy4Swy4Swy4,  sy2SEV4Swy4, 

SV<jSWy4  SEy4:  that  portion  of  the 


SWy4SEV4  SEV^  lying  southwest  of  the 
southwesterly  right-of-way  line  of  the 
Western  Pacific  Railroad  Company. 
Section  14— That  portion  of  the 

S'/iSwyi  NEy4Swy4.SEy4NEy4Swv4, 
sy2Sv^Nwy4Swy4.  Nv<iNM!Swy4Swv4. 
N%SEy4Swy4.  NEy4Swy4SEy4Swy4, 

SEy4SEy4SWV4,  SWy4SEy4  lying 
southwest  of  the  southwesterly  right-of- 
way  line  of  the  Western  Pacific  Railroad 
Company, 

Section  15 — That  portion  of  the 
WV^E%  NEy4NEy4,and  the 
WMiNEy4NEy4  lying  west  of  the 
westerly  right-of-way  line  of  the 
Western  Pacific  Railroad  Company; 

NV2Nwy4NEy4,  Ny2SMzNwy4NEy4. 
SEy4SEy4Nwy4NEy4.  wyzEMiSE' 

/4NEy4.  W!^SEy4NEy4.  NMjNEy4NWV4. 

NEy4SEy4  NEy4Nwy4.wv4NEy4NE> 
/4SEy4.  Nwy4NEy4SEy4,  sM2NEy4SEy4. 
Nv<!NEy4SEy4SEy4. 

Section  23— That  portion  of  the  NEV4 
lying  west  of  the  westerly  right-of-way 
line  of  the  Western  Pacific  Railroad 
Company;  EV4  EMiEMiNWyi, 

Nwy4NEy4NEy4Nwy4,  swy4NEV4SE' 

/4NWy4;  that  portion  of  the  Sij^NWyiSE' 

ANWVi.  swy4SEy4Nwy4,  wy2SEy4SE' 

/4NWy4,  NEy4SWy4  lying  northeast  of 
the  northeasterly  right-of-way  Hne  of 
California  State  Highway  89;  that 
portion  of  the  SEy4  lying  between  the 
westerly  right-of-way  line  of  the 
Western  Pacific  Railroad  Company  and 
the  easterly  right-of-way  line  of 
California  State  Highway  89. 

Section  24 — That  portion  of  the 
SWy4SWy4  lying  southwest  of  the 
southwesterly  right-of-way  line  of  the 
Western  Pacific  Railroad. 

Section  25 — That  portion  of  the 

NEy4NEy4.  SEy4Nwy4NEy4,  NM2NEV4 

SWy4NEy4,NWy4SWy4NEy4  lying 
southeast  of  the  southwesterly  right-of- 
way  line  of  Plumas  County  Road  No. 

115;  swy4NEy4Swy4NEy4. 
NViswv4Swy4NEy4.  swy4swy4swy4 
NEy4.  NV2Ny2SEy4NEy4,  wy2NWV4SE' 
/4Nwy4.  SEViNwyi  SEy4Nwy4, 

SV4SEy4N'Wy4;  that  portion  of  the 
WyiSWy.  NEy4NWy4  lying  south  of  the 
southerly  right-of-way  line  of  the 
Western  Pacific  Railroad  Company:  that 
portion  of  NWy4NWy4  lying  between 
the  southwesterly  right-of-way  line  of 
the  Western  Pacific  Railroad  Company 
and  the  northeasterly  right-of-way  line 
of  California  State  Highway  89;  that 
portion  of  the  SWyiNWVi  and  the 
Ny2Ny2Ny2SWy4  lying  east  and  north  of 
the  easterly  and  northerly  right-of-way 
line  of  California  State  Highway  89, 

Section  26^That  portion  of  the 
NEy4NEy4  lying  northeast  of  the 
northeasterly  right-of-way  line  of 
California  State  Highway  89. 

T3T.22N..  R.13E.— Delete  entire 
present  description,  insert  the  following: 


Section  1 — That  portion  of  the  NVz  Lot 
4  lying  northwest  of  the  centerline  of  the 
mainline  track  of  the  Western  Pacific 
Railroad  Company. 

Section  2 — That  portion  of  Lots  1 
through  4.  NV2NEy4SWV4NWy4,  NWy4 
SEy4NWV4  lying  north  of  the  centerline 
of  the  mainline  track  of  the  Western 
Pacific  Railroad  Company; 

wy2Swy4Nwy4. 

Section  3— Eyj  Lot  l,.Sy2NEy4. 
SEy4NWy4.  E'/2SWy4;  that  portion  of 
the  Sy2SWy4N'WV4,  W'/2SWV4  lying 
southeast  of  the  southeasterly  right-of- 
way  line  of  the  Western  Pacific  Railroad 
Company. 

Section  4— SV2SEy4SWy4;  that  portion 
of  SEy4  lying  southeast  of  the 
southeasterly  right-of-way  line  of  the 
Western  Pacific  Railroad  Company. 

Section  9— Ey2.  Ey^Wyi,  E^WViWy2. 

wyi!swy4swv4. 

Section  10— NWy4,  WViSWy*. 
Section  16— N%  Lot  2.  SWV4  Lot  2, 

Nwy4SEy4  Lot  2.  wyswy*  Lot  3, 

NEy4NWy4  Lot  3,  WVaNWVi  Lot  8;  that 
portion  of  the  SWy4  Lot  8  lying 
northwest  of  the  northwesterly  right-of- 
way  line  of  Plumas  County  Road  No. 
114'. 

Section  17— Ey2  Lot  1,  Lot  4,  NEy4  Lot 
6,  Sy2  Lot  6,  SEV4  Lot  7,  SEV«  Lot  9,  Lots 
10  and  11:  that  portion  of  Lots  5  and  12 
lying  north  and  west  of  the 
northwesterly  right-of-way  Une  of 
Plumas  County  Road  No.  114. 

Section  19— S'^iNT^,  SEV4N'Wy4. 
E'/2SWV4,  Wy2SEV4;  that  portion  of  Syz 
Lot  4  lying  southeast  of  the 
southeasterly  right-of-way  line  of 
Plumas  County  Road  No,  115  and  that 
portion  of  the  Ey2SEy4  lying  west  and 
north  of  Plumas  County  Road  No.  114. 

Section  20 — That  portion  of  the 

Ny2NEy4,  swy4N'EV4,  se'4N'wv4. 

Ny2SWy4  lying  northwest  of  the 
northwesterly  right-of-way  line  of 
Plumas  County  Road  No,  114; 

NE y4NW  y4.  NE V4NW  ytNW  V4. 

sv2Nwy4.\'WV4,  swy4Nwy4. 

Section  30— N  V2NW  y4NE  y4NW y4, 
SWy4NWy4NEV4NWy4,  NVaN'-i  Lot  3; 
that  portion  of  Lot  4  lying  southeast  of 
the  southeasterly  right-of-way  line  of 
Plumas  County  Road  No.  115. 

T.22N..  R.14E.— Add  the  following: 

Section  3— Lots  3  and  4,  Sy2NWy4. 

T.23N.,  /?.;;£.— Delete  entire  present 
description,  insert  the  following: 

Section  8— SV2SV2' 

Section  9— Sy2SV'2, 

Section  10— Lot  11  Wy2  Lot  12. 
Wy2Ey2Lotl2. 


Section  13 — That  portion  of  the 
W'/2SWV4,  W1/2SEV4SWV4  lying  south 
and  west  of  the  southwesterly  right-of- 
way  line  of  Plumas  County  Road  No. 
509.  that  portion  of  S\VUSEV4SEy4SWy4 
lying  south  and  west  of  the 
southwesterly  right-of-way  line  of  the 
Western  Pacific  Railway  Company. 

Section  14 — That  portion  of  Lots  1.  2, 
3,  7  and  8  lying  south  of  the  southerly 
right-of-way  of  the  Webtem  Pacific 
Railroad  Company:  that  portion  of  Lot  4. 
Sy2SW'/4NW'V4  lying  south  and  west  of 
the  southwesterly  right-of-way  line  of 
Plumas  County  Road  No.  509  N-'i  Lot  5, 
NEV4SEy4  Lot's,  Lot  6. 

Section  15 — That  portion  uf  ihf- 
EV2NEV4  lying  south  and  west  of  the 
southerly  right-of-way  line  of  Plumas 
County  Road  No.  509.  That  portion  of 
the  WV2NEV4  lying  south  of  the  line 
described  as  follows 

Starting  at  the  iniersertion  of  the  east 
line  of  the  W  VsN'E^  with  the  south 
right-of-way  of  PluniHs  County  Road  No. 
509:  thence  northwesterly  along  the 
south  right-of-way  line  of  Plumas 
County  Road  No  509  to  the  intersection 
of  said  line  with  the  southeasterly  right- 
of-way  line  of  Plumas  County  Road 
509B;  thence  southwesterly  along  the 
southeasterly  right-of-way  line  of 
Plumas  County  Road  .No.  509B  to  the 
intersection  of  said  line  with  the  south 
nght-of-way  line  of  the  Western  Pacific 
Railroad  Company:  thence 
northwesterly  along  the  south  right-of- 
way  line  of  the  Western  Pacific  Railroad 
Companv  to  the  west  line  of  the 
WVi.NE'^. 

Section  16— All. 

Section  17— NV!!NV2Ny2.« 

Section  24— Sy2NEy4NEy4. 

Nwy4NEy4,  sv2N'Ey4.  NEy4Nwy4. 
NEy4Nwy4Nwy4.  Ny2NEy4SEy4Nwy4. 
NEy4SEy4.  Nv^Nwy4SEy4, 

T.23.\'..  R.12E.— Delete  entire  present 
description,  insert  the  following: 
Section  19— That  portion  of  the  SVi 

Lot  1,  Lot  2.  sEy4Nwy4.  Ey2Swy4. 

SWV4SWy4SWy4SEy4  lying  west  of  the 
westerly  right-of-way  line  of  California 
State  Highway  70;  Lots  3  and  4. 

Section  29 — That  portion  of  the 
WV2SVV%  lying  west  of  the  westerly 
right-of-way  line  of  California  State 
Highway  70. 

Section  30 — Lot  1,  that  portion  of 

NEy4,  EV2Nrwy4.  Ny2SEy4.  Ey2SEy4SEy4 

lying  westerly  of  the  westeriy  right-of- 
wav  line  of  California  State  Highway  70. 
NEV4NEy4SWy4. 


'Describes  all  tlie  land  within  the  Wild  and 
Scenic  River  Boundary  in  Section  8  The  western 
terminus  of  the  Recreation  7,on('  of  the  Wild  and 
Scenic  River  is  a  north-south  line  through  the 
southern  entrance  of  the  Spring  Garden  Railroad 
Tunnel 


'Describes  all  the  land  within  the  Wild  and 
Scenic  River  Boundary  in  Section  17.  The  western 
terminus  of  the  Recreation  Zone  of  the  Wild  and 
Scenic  River  is  a  north-iouth  line  throuj;h  the 
louthem  entrance  of  the  Spring  Garden  Railroad 
Tunnel. 
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Section  31— EV4NEV«.  SViN4 

NW'/4NE  V«,S  ViNW  V4NE  V«. 

Section  32— Ny2SWy4,  SEV4SWV4: 
that  portion  of  the  NWV4.  WMiSEV.. 
SWy4SWy4NEV4  lying  west  of  the 
westerly  right-of-way  line  of  California 
State  Highway  70. 

T.23N..  /?.;j£.— Delete  entire  present 
description,  insert  the  following: 

Section  34 — That  portion  of  the 
EyiiSEy4SEy4  lying  southeasterly  of  the 
westerly  most  line  of  Parcel  1  as  shown 
on  the  map  thereof  filed  July  12.  1974  in 
Book  4  of  Parcel  Maps.  Page  92,  Records 
of  Plumas  County,  and  further  described 
as  follows:  Beginning  at  a  point  on  the 
south  boundary  of  Section  34  that  lies 
west  660.00  feet  from  the  southeast 
comer  of  Section  34.  thence  N44'  59'  27" 
E..  937.23  feet  to  a  point  on  the  east  line 
of  Section  34  that  lies  660. 00  feet  north 
of  the  southeast  comer  of  Section  34. 

Section  35 — That  portion  of  the 
SVisSWyi  lying  south  of  the  southerly 
right-of-way  line  of  California  State 
Highway  70.  SWV4SWV4SEV4. 

s  w  yi  SE  y^  s  w  wse  v*.  se  'mSE  V4 

SEV4SEV4. 

Section  36— That  portion  of  the 
SEV4N'Ey4.  NEy4SWV4,  SV2SVV''4. 
N'Ey4SEy4,  WV2SEy4  lying  between  the 
southeasterly  right-of-way  line  of 
Califomia  State  Highway  70  and  the 
centerline  of  the  mainline  track  of  the 
Western  Pacific  Railway  Company;  that 
portion  of  the  SEy4N'EV4SE''4  lying 
northwesterly  of  the  centerline  of  the 
mainline  track  of  the  Western  Pacific 
Railroad  Company;  NEV4.\E'4SEV4. 

T.23S..  /?.7-/£— Delete  entire  present 
description,  insert  the  following: 

Section  26 — That  portion  of  the 
W'/2SWV4N-EW4,  SV2NWy4  lying  south  of 
the  southerly  right-of-way  line  of 
Califomia  State  Highway  70;  that 
portion  of  the  NE''4SWV4, 
NW y4S W '/4SE V4,  SE '/4SW  V4. 
SWy4SWV4  lying  north  of  the  northerly 
right-ofway  line  of  the  Western  Pacific 
Railroad  Company;  NW'4SWy4, 
Wy2NWy4SEV4. 

Section  27— That  portion  of  the  NVj 
lying  south  of  the  southerly  right-of-way 
line  of  California  State  Highway  70; 

s  w  y4 ,  w  V2  SE  ''4 ,  NE  y4SE  y4 . 

Section  28 — That  portion  lying  south 
of  the  southerly  right-of-way  line  of 
Califomia  State  Highway  70. 

Section  29 — That  portion  of  the  Ny2 
lying  south  of  the  southerly  right-of-way 
line  of  California  State  Highway  70; 

Ny2sy2. 

Section  30 — That  portion  of  Lots  3  and 
4,  E'/z  lying  south  of  the  southerly  right- 
of-way  line  of  California  State  Highway 
70. 

Section  33— Ey2.\Ey4.  NWV4NEV4. 
NE'/4NWV4.  NE^SEVv 

Section  34:— WVeNEy*.  WV^. 


Summary  of  Effects  of  Proposed  Boundary 
Adjustment 


ACT9S 


Miles 

(X       

R*i«r  FS.         Olfief         Total 


Curreol 

Recreabon  Zone 35        1.799        3,700         5  4»9 

Reeraatton  Zone 

upona  ruDicwion 
0<  Bdry  Ad(. 35         2.272         6.71 1  8.963 

Net  Adiustment...        ^0         +473      -f  3.011       +3.464 


Status  of  Entire  River 

Acres  allowed  by  PL  90-542  and  PL  94-486: 
82  Mdes  .  320  Acres/Miles 
Current  Acreage 
Net  Proposed  Adius>n<ant 

Acrsa 

=  26  240 
20  303 
*  3.484 

Acreage  upon  Publication  of  Bdry  Ad|  23.787 

Number  of  additional  landowners 
affected  by  planned  acquisition  within 
proposed  adjustment:  0 

Maps  showing  both  the  proposed  and 
existing  boundaries  are  available  for 
public  review  in  the  office  of  the  Plumas 
Forest  Supervisor.  159  Lawrence  Street. 
Quincy,  California:  Regional  Forester. 
630  Sansome  Street,  San  Francisco, 
Califomia,  and  Chief,  Forest  Service, 
12th  and  Independence  Avenue.  SW., 
Washington.  D.C. 

Dated:  July  1.  1980. 
R.  Mat  Peterson, 
Chief.  Forest  Service. 

IFR  Doc  80-20683  Filed  r-lo-«):  8:45  am| 
BILLING  CODE  MIO-tl-M 


Reeommendations  to  ttie  Secretary  of 
ttie  Interior  for  ttie  Withidrawal  of 
National  Forest  Lands  Currently 
Segregated  from  Mineral  Entry  and 
State  Selecton  (subject  to  existing 
valid  rigtits);  Intent  to  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service.  Alaska  Region,  intends  to 
prepare  a  draft  environmental  impact 
statement  concerning  recommendations 
to  the  Secretary  of  the  Interior  for  the 
withdrawal  of  National  Forest  System 
lands  currently  segregated  from  mineral 
entry  and  State  selection  (subject  to 
existing  valid  rights). 

Approximately  11.2  million  acres  of 
National  Forest  System  lands  in  Alaska 
were  segregated  from  these  uses  on 
December  5. 1978.  for  a  2-year  period 
under  the  authority  of  Section  204(b)(1) 
of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA).  The  11.2 
million  acres  consisted  of  25  separate 
areas  and  included  the  Misty  Fiord  and 
Admirality  Island  National  Monuments 
which  had  also  been  withdrawn  by  the 
President  at  the  same  time  that  he  made 


the  monumlmt  proclamations  on 
December  1. 1978. 

All  of  the  areas  involved  had  been 
proposed  for  special  classification.  The 
95th  Congress  considered  the 
Administration's  proposal  as  well  as 
bills  introduced  in  both  the  House  and 
the  Senate.  Since  the  95th  Congress 
adjourned  without  completing  action  on 
the  Alaska  national  interest  land 
legislation,  the  decision  was  made  to 
apply  for  a  withdrawal  under  Section 
204(b)(1)  of  the  FLPMA  to  protect  the 
scenic,  historic,  scientific,  and/or 
primitive  attributes  of  the  area,  and  in 
aid  of  possible  legislation.  Congress  did 
not  reach  agreement  on  the  Alaska 
lands  legislation  in  1979.  and  pressing 
international  and  domestic  issues  may 
prevent  action  in  1980.  With  the 
204(b)(1)  segregation  due  to  expire 
December  5. 1980.  it  is  therefore 
appropriate  to  proceed  as  authorized  by 
FLPMA  and  seek  continued  protection 
of  the  key  units  of  the  original 
withdrawal  identified  through  the  land 
management  planning  process  and  the 
RARE  II  effort. 

Alternatives  being  considered  in  the 
environmental  impact  statement  include 
withdrawal  of  some  of  all  of  the  25  areas 
at  issue  for  a  time  period  of  2.  5,  or  20 
years.  The  no-change  alternative  being 
considered  would  allow  the  present 
order  to  expire  December  5. 1980. 

The  scoping  process  for  this  issue  was 
included  as  a  function  of  the  Regional 
Plan  issue  identification.  Future  public 
involvement  will  be  through  formalized 
hearings  as  requried  by  FLPMA. 
Hearings  are  tentatively  scheduled  for 
September  1980.  in  Ketchikan,  Juneau, 
Sitka,  and  Anchorage.  They  will  be 
announced  in  local  newspapers. 

The  responsible  official  is  Secretary  of 
Agriculture  Bob  Bergland.  The  draft 
environmental  impact  statement  is 
expected  to  be  released  in  August  1980. 

Questions  about  the  proposed  action 
and  the  environmental  impact  statement 
should  be  directed  to  Jim  Pierce,  the 
Interdisciplinary  Team  Leader  for  the 
Alaska  Region  (907-586-7516). 

Written  comments  and  suggestions 
concerning  this  analysis  should  be  sent 
to  John  A,  Sandor,  Regional  Forester, 
USDA-Forest  Service,  P.O.  Box  1628, 
Juneau.  Alaska  99802.  by  July  15,  1980. 

Drtted;  luly  3.  19R0 
lerome  A.  Miles. 
Acting  Chief. 

IFR  Doc   80-20632  Filed  7-10-eo.  8.45  dm| 
BILLNG  CODE  34tO-11-M 

Carson  National  Forest  Grazing 
Advisory  Boards;  Meetings 

The  West  Carson  Grazing  .Advisory 
Board  will  meet  at  10:00  a.m.  on  August 


2. 1980,  on  the  Apache  Allotment  of  the 
Tres  Piedras  Ranger  District,  Tres 
Piedras,  New  Mexico. 

The  East  Carson  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on  July  26, 
1980,  on  La  Lama  Allotment  of  the 
Questa  Ranger  District,  Questa,  New 
Mexico. 

The  purpose  of  the  meetings  will  be  to 
discuss  the  expenditure  of  Range 
Betterment  Funds  and  the  status  of 
Management  Plans. 

The  meetings  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ken  Bishop,  Telephone 
505/758-2237,  P.O.  Box  558,  Taos,  New 
Mexico  87571. 

Written  statements  may  be  filed 
before  or  during  the  meetings. 

Dated:  luly  3, 1980. 
Jack  Crellin. 

Forest  Supervisor. 

|FB  Doc.  80-20772  Filed  7-ll)-80:  8:45  ami 
BILLIMG  CODE  3410-1 1-M 


Rural  Electrification  Administration 

Draft  Environmental  Impact  Statement 
and  Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  as  lead 
Federal  agency  has  prepared  a  Draft 
Environmental  Impact  Statement  in 
accordance  with  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  in  connection  with  potential 
financial  assistance  to  East  Kentucky 
Power  Cooperative  (East  Kentucky), 
P.O.  Box  707.  Winchester,  Kentucky 
40391.  The  U.S.  Environmental 
Protection  Agency,  Region  IV;  U.S. 
Army  Corps  of  Engineers.  Louisville 
District;  U.S.  Department  of  the  Interior 
(U.S.  Fish  and  Wildlife  Service)  and 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
have  acted  as  cooperating  agencies 
during  the  NEPA  process. 

The  anticipated  financial  assistance 
would  allow  East  Kentucky  to  secure 
funds  required  for  the  construction  of  a 
proposed  steam-electric  generating 
station  near  Trapp,  Clark  County, 
Kentucky.  The  project  consists  of  two 
650  MW  (gross)  coal-fired  generating 
units  scheduled  for  operation  in  1985 
and  1987  respectively,  and  ancillary 
facilities.  Proposed  electric  transmission 
associated  with  the  project  involves 
three  345  kV  lines  from  the  Smith  Plant 
to  the  Avon  Substation.  (24  km),  to  the 
Maggard  Substation  (92  km),  to  the 
Brodhead  Substation  (59  km):  one  161 
kV  line  from  Brodhead  Substation  to 
Tyner  Substation  (44.7  km);  and  four  138 
kV  lines  from  the  Smith  Plant  to  Lake 
Reba  (14.8  km).  Stanton  (19.6  km). 


Spencer  Road  (24.9  km),  and  the  Dale 
Station  (13.2  km).  The  project  will 
provide  a  reliable  source  of  electrical 
power  to  fill  existing  and  projected 
future  needs  of  East  Kentucky's  member 
distribution  cooperatives. 

The  Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
published  a  public  notice  of  Preliminary 
Determination  under  the  regulations  for 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  on  May  27, 1980. 
EPA  is  presently  completing  its  review, 
and  upon  close  of  the  30-day  public 
notice  period  ending  June  26, 1980,  will 
proceed  to  final  determination  relative 
to  giving  approval  to  construct  the 
facility  under  PSD  regulations,  40  CFR 
52.21. 

The  U.S.  Environmental  Protection 
Agency  proposes  to  issue  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Permit.  NPDES  and  application 
number  KY0O55972.  The  permit 
application  describes  seven  proposed 
discharges  from  construction  and 
operation  of  the  facility  which  will 
generate  and  transmit  electricity  SIC 
Code  4911.  The  site  is  located  adjacent 
to  the  Kentucky  River  and  Upper 
Howard  Creek  in  the  vicinity  of 
Kentucky  River  Mile  188.  Discharges 
from  001  will  enter  the  Kentucky  River: 
from  002  and  007  will  enter  Bull  Run: 
and  from  003  to  006  will  enter  Upper 
Howard  Creek.  These  streams  have 
been  classified  by  the  Commonwealth  of 
Kentucky  for  all  uses.  The  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  has  been 
requested  to  certify  the  discharge|s]  in 
accordance  with  the  provisions  of 
Section  401  of  the  Clean  Water  Act  (33 
U.S.C.  Section  1251  et  seq.j. 

The  proposed  NPDES  permit  contains 
limitations  on  the  amounts  of  pollutants 
allowed  to  be  discharged  and  was 
drafted  in  accordance  with  the 
provisions  of  the  Clean  Water  Act  (33 
U.S.C.  Section  1251  et  seq.)  and  other 
lawful  standards  and  regulations.  The 
pollutant  limitations  and  other  permit 
conditions  are  tentative  and  open  to 
comment  from  the  public  both  in  writing 
and  at  the  public  hearing. 

A  fact  sheet  which  outlines  the 
applicant's  proposed  discharge(s)  and 
EPA's  proposed  pollutant  limitations 
and  conditions  is  available  by  writing  or 
calling  the  EPA.  A  copy  of  the  draft 
permit  is  also  available  from  EP.A.  The 
administrative  record  including  the 
application,  draft  permit,  fact  sheet, 
environmental  impact  statement, 
comments  received,  and  other 
information  are  available  for  review  and 
copying  at  345  Courtland  Street,  second 
fioor.  Atlanta,  Georgia,  between  the 
hours  of  8:15  a.m.  and  4:30  p.m..  Monday 


through  Friday.  A  copying  machine  is 
available  for  public  use  at  a  charge  of 
20e  per  page. 

In  order  to  foster  further  public 
participation  on  the  proposed  financial 
assistance,  necessary  permits, 
determinations  and  approvals  for  the 
proposed  project,  the  Rural 
Electrification  Administration  in 
conjuntion  with  the  U.S.  Environmental 
Protection  Agency  and  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  will  hold  a 
public  hearing.  The  hearing  is  scheduled 
for  Monday.  August  11,  1980,  and  will 
begin  at  7:30  p.m.  in  the  Trapp 
Elementary  School  on  State  Hijjhway  89. 
approximately  10  miles  southeast  of 
Winchester.  Kentucky.  The  hearing 
panel  will  include  representative's  from 
REA  and  EPA  and  Commonwealth  of 
Kentucky. 

Both  oral  and  written  comments  will 
be  accepted  and  a  transcript  of  the 
proceedings  will  be  made.  For  the 
accuracy  of  the  record,  written  coments 
are  encouraged.  The  Hearing  Officer 
reserves  the  right  to  fix  reasonable 
limits  on  the  time  allowed  for  oral 
statements. 

Additional  information  on  the 
porposed  project  may  be  secured  from 
Mr.  Frank  W.  Bennett,  Director  of  Power 
Supply  Division.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250. 

Persons  wishing  to  comment  upon  or 
object  to  the  project,  the  Draft 
Environmental  Impact  Statement, 
approval  of  financial  assistance,  the 
NPDES  permit  issuance,  the  proposed 
permit  limitations  and  conditions  and 
the  Slate  certification  are  invited  to 
respond  in  writing  on  or  before  August 
25. 1980  or  EPA  s  notice  of  availability  of 
the  Draft  EIS.  whichever  is  later. 
Comments  are  invited  from  the  public 
and  particularly  from  state  and  local 
agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved  from 
which  comments  have  not  been 
requested  specifically. 

Copies  of  the  Federal  Draft 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal,  state,  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Quality  regulations. 
Limited  supplies  of  the  Draft 
Environmental  Impact  Statement  are 
available  upon  request  to  Mr.  Bennett  at 
the  address  given  above.  Copies  of  the 
Draft  Environmental  Impact  Statement, 
which  includes  the  Envirorunental 
Analysis.  Preliminary  Determination, 
and  draft  NPDES  permit  may  be 
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examined  during  regular  business  hours 

at  the  following  locations: 

Rural  Electrification  Administration, 

USDA,  14th  and  Independence 

Avenue,  S.W..  Room  5831, 

Washington,  DC.  20250. 
U.S.  Environmental  Protection  Agency, 

Region  IV.  345  Courtland  Street,  .\  E,, 

Atlanta,  Georgia  30308. 
Kentucky  Department  for  Natural 

Resources  and  Environmental 

Protection,  Century  Plaza,  U  S.  127 

South,  Frankfurt,  Kentucky  40601. 

Libraries 

Clark  County  Public  Library.  109  S  Main 

Street,  Winchester.  Kentucl^y  40J91. 
Kennedy  Memorial  Library.  West  Liberty, 

Kentucky  414:'2. 
Lexington  Public  Library,  J51  West  2nd 

Street.  Lexington.  Kentucky  40500. 
Madison  County  Public  Lib.'-a.'-y,  345 

Lancaster  .Avenue  Richmond.  Kentucky 

404  :-5 
Menifee  County  Public  Library  French  Burg, 

Kentucky  +0322. 
Powell  County  Public  Library,  Court  Street. 

Stanton,  Kentucky  40380, 
Ml  Sterling  FKjblic  Library,  117  West  High 

Street,  .Mt.  Sterling.  Kentucky  40353. 
Owsley  County  Public  Library.  Booneville, 

Kentucky  41314 

Persons,  organizations  and  agencies 
wishing  to  comment  should  do  so  in 
writing  within  the  45-day  period 
indicated  above  and  address  their 
correspondence  to  Mr.  Bennett  of  RE.-\ 
at  the  address  given  above,  the 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E..  Atlanta,  Georgia 
30308,  A'te.ition;  Mr,  Charles  H.  Kaplan; 
and  the  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection,  Century  Plaza.  U.S.  127 
South,  Frankfort.  Kentucky  40601, 
Attention:  Mr  CUde  P.  Baldwin.  The 
NPDES  number  (KY0055972)  should  be 
included  in  the  first  page  of  comments. 
Ail  comments  received  within  the  45- 
day  period  will  be  considered  in  the 
formulation  of  final  determinations 
regarding  the  approval  of  REA  funding 
of  the  project,  the  Final  Envtronmental 
Impact  Statement,  the  NPDES  permit, 
and  permit  conditions,  and  the  State 
cert'.ficHtion  Response  to  all  substantive 
comments  made  at  the  public  hearing 
will  be  published  in  the  Final 
Environm.ental  Im.pact  Statement. 

The  EP.'X  Regional  Administrator  has 
elected  to  use  the  nonadversary 
procedures  for  initial  licensing  in 
processing  the  NPDES  permit. 

Request  for  a  panel  hearing  on  the 
NPDES  permit  pursuant  to  the 
nonadversary  procedures  for  initial 
licensing  may  be  filed  in  accordance 
with  40  CFR  124.114  prior  to  the  close  of 
the  comment  period.  Such  requests  must 


contain  the  items  specified  in  40  CFR 
124.114.  Additional  information 
regarding  panel  hearings  can  be  found 
at  40  CFR,  part  124,  subpari  I  (44  FR 
32944.  June  7.  1979)  or  by  contacting  the 
Legal  Branch  at  the  Enforcement 
Division,  EP.'\,  at  the  above  address  or 
a!  404-881-2641, 

Final  REA  and  EPA  action  pursuant  to 
this  proposed  East  Kentucky  project 
(including  any  release  of  funds)  will  be 
taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after 
procedural  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  and  requirements  of  other 
environmentally  related  statutes, 
regulations,  and  Executive  Orders  have 
been  met. 

Dated  at  Washington,  O.C,  this  2nd  day  of 
July,  1980. 
Robert  Feragen, 

Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  80-20745  Filed  7-10-80: 8:45  am| 
ULUNG  CODE  M10-1S-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  34851;  Order  80-7-461 

Application  of  Deutsche  Lufthansa 
Aktiengcsellschaft 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Deutsche  Lufthansa 
Aktiengesellschaft. 

Application  Date:  February  27, 1979. 

Authority  Sought:  amendment  of  its 
foreign  air  carrier  permit  to  authorize  it 
to  engage  in  foreign  air  transportation  of 
persons,  property,  and  mail  as  follows 
between  a  point  or  points  in  Germany; 
directly  and  via  intermediate  points;  and 
the  coterminal  points  Anchorage, 
Alaska,  Atlanta,  Ga.,  Boston,  Mass., 
Chicago.  111.,  Dallas/Ft.  Worth.  Texas. 
Los  Angeles,  Ca.,  Miami.  Fla..  New 
York,  New  York,  Philadelphia,  Pa.,  San 
Francisco.  Ca.,  and  San  Juan,  PR.:  and 
beyond  to  any  points  outside  the  United 
States  of  America;  without  directional 
limitation. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
No  Later  Than  August  1, 1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 


Ambassador  of  the  Federal  Republic  of 
Germany  in  Washington,  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

Addresses  for  objections: 
Docket  34851,  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 
G,  Nathan  Calkins,  Arthur  D.  Berstein. 
Suzette  Matthews,  Galland,  Khardsch, 
Calkins  &  Short.  1054  Thirty-First  Street. 
N.W,,  Washington.  DC.  20007,  (.Attorneys 
for  Deutsche  Lufthansa  Aktiengesellschaft). 

To  Get  a  Copy  of  The  Complete 
Order,  request  it  from  the  C,A,B. 
Distribution  Section,  Room  516, 1825 
Connecticut  Avenue,  N.W,,  Washington, 
D.C.  20428.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 

For  Further  Information,  contact 
Jeffrey  B.  Gaynes,  Legal  Division, 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5035. 

By  the  Civil  Aeronautics  Board:  July  8. 
1980. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  80-20704  Filed  7-10-80: 8:45  am] 
BILLING  CODE  6320-0 1-M 

I  Docket  38033;  Order  80-7-47) 

Application  of  Guyana  Airways  Corp. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Guyana  Airways 
Corporation. 

A^pplication  Date:  April  11, 1980. 

Authority  Sought:  Amendment  of 
foreign  air  carrier  permit  to  add 
passenger  authority  between  Guyana 
and  Miami  via  intermediate  points. 
OBJECTIONS;  .All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
No  Later  Than  July  31,  1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Guyana  in  Washington, 
DC.  A  statement  of  objections  must  cite 


the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

Addresses  for  objections: 

Docket  38033,  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  DC. 

20428. 
Guyana  Airways  Corporation,  c/o  V.  Michael 

Strauss,  1001  Connecticut  Avenue  NW., 

Suite  401.  Washington.  DC,  20036. 

To  Get  a  Copy  of  the  Complete  Order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

For  Further  Information,  contact  Alice 
Larkin.  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5134. 

By  the  Civil  Aeronautics  Board:  July  8, 
1980, 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Dor  BO- 20705  Filed  7-10-80,8:45  ami 
BILLING  CODE  6320-01-M 


[Docket  37559;  Order  80-7-481 

Application  of  Thai  Airways 
International  Ltd. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Thai  Airways  International 
Limited. 

Application  Date:  January  30, 1980. 

Authority  Sought:  Foreign  air  carrier 
permit  to  operate  scheduled  air  service 
between  Thailand  and  Los  Angeles, 
California  and  Dallas/Fort  Worth, 
Texas  via  Tokyo,  Japan  and  Seattle, 
Washington,  and  specified  charter  air 
services. 

objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
these  actions  should  be  taken  as 
described  in  the  order  cited  above,  shall, 
No  Later  Than  .August  4.  1980,  file  a 
statement  of  such  objectitms  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Thailand  in  Washington, 
D,C,  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
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summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

Address  objections  to: 

Docket  3"559,  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C. 

20428. 
Applicant:  Thai  Airways  International 

Limited,  c/o  R.  Tenney  Johnson,  Sullivan  & 

Beauregard,  1800  M  Street,  N.W.. 

Washington,  D.C.  20036, 

To  Get  a  Copy  of  the  Complete  Order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

For  Further  Information,  contact 
Nancy  L.  Pitzer,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5134. 

By  the  Civil  Aeronautics  Board:  July  8, 
1980. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-20706  Filed  7-10-80:  8:45  am| 
BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  July  3, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restricfion  removal  are  due  within  14 
days  of  the  filing  of  the  appliaction. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 


applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 

Subpart  Q  Applications 

Date  filed.  Docket  No.  and  Description 

7-1-80—38406,  Ozark  Air  Lines,  Inc., 

Lambert-St,  Louis  International  Airport,  St. 
Louis.  Missouri  63145.  Application  of  Ozark 
Air  Lines.  Inc.  pursuant  to  Section  401  of 
the  Act  and  Subpart  Q  of  the  Board's 
Procedural  Regulations  requests 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  107  so 
as  to  authorize  it  to  engage  in  nonstop 
scheduled  air  transportation  of  persons, 
property  and  mail  between  the  terminal 
point  St.  Louis.  Missouri,  and  the  alternate 
terminal  points; 
Providence,  Rhode  Island 
Charleston,  South  Caroling 
)ackson/Vicksburg,  Mississippi 
Columbia.  South  Carolina 
Shreveport.  Louisiana 
Savannah,  Georgia 
Harrisburg/York,  Pennsylvania 
Lexington.  Kentucky 

Mobile,  Alabama /Pascagoula.  Mississippi 
Greenville/Spartanburg.  South  Carolina 
Chattanooga,  Tennessee 
Allentown/Bethlehem/Easlon.  Pennsylvania 
Harlingen/San  Benito.  Texas 
San  Antonio.  Texas 
Midland/Odessa.  Texas 
Baton  Rouge.  Louisiana 
Fort  Wayne,  Indiana 
Evansville.  Indiana 
Huntsville  and  Decatur,  Alabama 
Akron/Canton,  Ohio 
Charleston/Dunbar.  West  Virginia 
Montgomery,  Alabama 
South  Bend.  Indiana 
Lansing,  Michigan 

Saginaw/Bay  City /Midland,  Michigan 
Augusta,  Georgia 
Melbourne,  Florida 
Eugene.  Oregon 
Salinas/Monterey,  California 
Scranton/Wilkes-Barre,  Pennsylvania 
Fargo,  North  Dakota /Moorhead.  Minnesota 
Asheville.  North  Carolina 
Bangor,  Maine 
Columbus.  Georgia 
Gainesville.  Florida 
Grand  junction.  Colorado 
Santa  Barbara,  California 
Newport  News/Hampton,  Virginia 

Conforming  Applications  and  Answers  are 
duel  luly  28. 1980. 

7_1_80 — 38407.  Continental  Air  Lines,  Inc., 
Los  Angeles  International  Airport.  Los 
Angeles.  California  90009.  Conforming 
Application  of  Continental  Air  Lines.  Inc. 
pursuant  to  Section  401  of  the  Act  and 
Subpart  Q  of  the  Board's  Procedural 
Regulations  requests  the  Board  to  amend 
its  certificate  of  public  convenience  and 
necessity  for  route  29  so  as  to  authorize  it 
to  perform  round  trip  nonstop  air 
transportation  between  Denver,  Colorado 
and  Sioux  Falls,  South  Dakota, 
Answers  may  be  filed  by  |uly  21, 1980. 
7_1_80— 38416,  Air  California,  c/o  lohn  W. 
Simpson.  Koteen  &  Burt.  1150  Connecticut 
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Avenue.  N.W..  Washington.  DC.  20036. 
Application  of  Air  California  porsuani  to 
Section  401  of  the  .Act  and  Subpart  Q  of  the 
Board's  Procedural  Regulations  requests 
the  Board  to  grant  it  authonty  to  engajje  in 
schedule  air  transportation  of  F>erson», 
property  and  mail  between  Los  Angeles. 
California  on  the  one  hand  and  Monterey 
and  Fresno.  California  on  the  other  and 
between  Fresno.  California  and  San 
Francisco.  California  on  the  other 
Conforming  Applications  and  Answers 

may  be  filed  by  |uly  29.  1980. 

7-3-aO — 36428.  World  Airways.  Inc..  c/o 
Allen  L  Lear.  Zuckert.  Scoutt  A 
Rasenberger,  888  Seventeenth  Street.  .\  VV 
Washingtoa  D.C.  20006.  Application  of 
W'orkl  Airways.  Inc.  pursuant  to  Section 
401  of  the  Act  and  Subpart  Q  of  the  Board  s 
Procedural  Regulations  requests  thai  its 
certificate  of  public  convenience  and 
necessity  for  Route  192  be  amended  so  as 
to  authorize  the  nonstop  air  transportation 
of  persons,  property,  and  mail  between 
Boston,  .Massachusetts  and  Cleveland, 
Ohio. 
Conforming  .Applications  and  Answers 

may  be  filed  |uly  31.  1980. 

7-3-80—38434,  Frontier  Airlines,  Inc..  8250 
Smith  Road.  Denver,  Colorado  80207 
Application  of  Frontier  Airlines.  Inc. 
pursuant  to  Section  401  of  the  Act  and 
Subpart  Q  of  the  Board  s  Procedural 
Regulations  requests  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  73  to  authorize  nonstop 
service  between  Denver,  Colorado  on  the 
one  hand,  and  Sioux  Falls.  South  Dakota, 
on  the  other  hand. 
Conforming  .Applications  and  Answers  are 

due  July  21.  1980. 

FR  Doc   m-2(rm  F.vd  --'.(>-rli!  i  45  J1i| 
BILLING  CODE  8320-Ot-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

National  Voiuntary  Laboratory 
Accreditation  Program  (NVLAP); 
Quarterly  Report 

This  quarterly  report  covers  the 
penod  from  April  1  to  fune  30.  1980.  and 
has  been  prepared  in  accordance  with 
5§  7a,17(a),  7b,17(a).  and7c.l7(a)of  the 
National  Voluntary  Laboratory 
Accreditation  Ptxigram  (NVLAP) 
procedures  (15  CFR  Parts  7a,  7b.  and  7c). 

An  amendment  to  the  .WLAP 
procedures,  pubhshed  in  the  Federal 
Register  on  Apnl  21,  1980  (45  PR  26993- 
26994),  provides  a  method  by  which 
additional  standards  and  test  methods 
can  be  included  in  the  hst  of  standards 
and  test  methods  in  a  laboratory 
accreditation  program  (LAP)  established 
for  a  specific  product  under  NVLAP 
procedures.  The  additional  carpet 
methods  listed  in  the  January  23,  1980 
Federal  Register  notice  (45  FR  5572- 
5600)  announcing  final  cnteiia  and  fees 
for  accrediting  laboratories  that  test 


thermal  insulation  materials  (insulation 
LAP),  freshly  mixed  field  concrete 
(concrete  LAP),  and  carpet  (carpet  LAP) 
became  an  official  part  of  the  carpet 
LAP  as  of  April  21. 1980. 

No  accreditation  actions  were  taken 
daring  the  second  quarter  of  1980. 
However,  a  total  of  99  formal 
applications  for  accreditation  were 
received  in  response  to  the  January  23. 
1980  Federal  Register  notice.  This  is  the 
second  round  of  accreditation 
determinations  under  the  insulation  LAP 
and  the  first  round  for  the  concrete  and 
carpet  LAPs.  The  opening  of  the  next 
rou.nd  will  be  announced  within  the  next 
six  months.  The  names  of  the  applicants 
currently  undergoing  assessments  are 
set  forth  below. 

The  30  applicants  denoted  by  an 
asterisk  (')  have  already  been 
accredited  for  certain  test  methods 
under  the  insulation  LAP  (see  the 
January  14,  1980  Federal  Register  notice, 
45  FR  2682-2699.  for  the  list  of  tests 
methods  for  which  each  laboratory  is 
accredited).  These  30  accredited 
laboratories  are  applying  for  a  one-year 
renewal  of  their  accreditation  which 
would  otherwise  expire  on  October  11, 
1980. 

I-aboratories  Undergoing  .\ssessment  in  the 
Insulation  L.\P 

Butler  Manufacturing  Co.  (Grandview,  MO)* 
Certainteed  Corp.  (Blue  Bell,  PAj' 
Certified  Testing  Laboratories,  Inc.  (Dalton, 

GA)* 
Commercial  Testing  Co.  (Dalton.  CA)' 
Dow  Chemical.  U.S.A.  (Oanvtile.  OH)* 
Dynatech  R/D  Co.  (Cambridge.  MA)* 
Dynatherm  Engineering  (Lino  Lakes,  M."Q)' 
Factory  Mutual  Research  Corp.  (Norwood, 

MA)* 
Geoscience,  Ltd.  (Solana  Beach.  CA) 
Hardwood  Plywood  Manufacturers 

Association  (Resturi.  \'A\' 
Hauser  Laboratories  (Boulder.  CO)* 
INTEST  Laboratories.  Inc.  (MinneapoLs, 

MN)* 
Jim  Walter  Research  Corp.  fSt.  Petersburg, 

FL)* 
Johns-Manville  Sales  Corp.  (Denver.  COj* 
Lander  Thermal  Conductivity  Lab. 

(Minneapolis,  MM)* 
NAHB  Research  Foundation  (Rockville.  MD)' 
Olin  Corporation  (New  Haven.  CT) 
Owens  Corning  Fiberglas  Corp..  Tech.  Center 

(Granville,  OH)* 
Owens  Coming  Fiberglas  Corp..  (Harrington, 

NT)- 
Owens  Coming  Fiberglas  Corp.,  (Deimar, 

NY)* 
Owens  Coming  Fiberglas  Corp.,  (Kansas 

City,  KN)* 
Owens  Corning  Fiberglas  Corp,.  (Fairburn. 

GA)* 
Owens  Coming  Fiberglas  Corp..  (Newark, 

OH)* 
Owens  Corning  Fiberglas  Corp..  (Santa  Clara, 

CA)* 
Owens  Coming  Fiberglas  Corp.. 

(Waxahachie.  TX)- 


Pabco  R  *  D  Labi  (Fruita.  CO)' 
Southwest  Research  Institute  (San  Antonio, 

TX)* 
Sparrell  Engineering  Research  Corp. 

(Damariscotta.  ME)* 
Technical  Micronics  Control.  Inc.  (Huntsville, 

AL)* 
Terralab  Engineers  (Salt  Lake  City,  LT) 
Thermion  Research  Laboratory  (Fort  Wayne, 

IN) 
Twin  City  Testing  &  Engineering  Laboratory. 

Inc.  (St.  Paul,  MN) 
Underwriters  Laboratories.  Inc.  {.Northbrook, 

IL)- 
Underwriters  Laboratories,  Inc.  (Santa  Clara. 

CA)* 
Upjohn  Co. /Donald  S.  Gilmore  Laboratories 

(North  Haven,  CT) 
U.S.  Testing  Co..  Inc.  (Hoboken,  NJ)* 
U.S.  Testing  Co.,  Inc..  (Los  Angeles,  CA)* 
U.S.  Testing  Co.,  Inc.,  (Tulsa,  OK)* 

Laboratories  Undergoing  Assessment  in  the 
Concrete  LAP 

Aguirre  Engineers.  Inc.  (Englewood,  C0| 

American  Admixtures  Corp.  (ChK.diio.  IL) 
Amencan  Testing  Laboratories.  Inc. 

(Lancaster.' PA) 
Arizona  Sand  &  Rock  Co.  (Phoenix.  AZ) 
Arundel  Corp.  Greenspring  Laboratory 

(Baltimore,  MD) 
ATEC  Associates.  Inc.  (Cincinnati.  OH) 
Atlantic  Testing  Laboratories.  Ltd.  (Cicero, 

NY) 
Bowser-Morner  Testing  Labs.,  Inc.  (Dayton, 

OH) 
Bowser-Morner  Testing  Labs..  Inc. 

(Maysville,  KYj 
Bowser-Morner  Testing  Labs..  Inc.  (Toledo, 

OH] 
Capitol  Cement  (San  Antonio.  TX) 
Central  Ready  Mixed  Concrete  R^T  Center 

(Milwaukee.  WI) 
Contractor  Supply  Corp.  of  W.  Va..  Inc. 

(Wheeling,  WV] 
Controlled  Concrete  Methods,  Inc. 

(Tarrytown.  NY) 
Diversified  Concrete  Products  R&D  Center 

(Santa  Ana,  C.\] 
Dolese  Company  Eng,  Dept.  Lab.  (Oklahoma 

Cily.  OK) 
Engineering  Testing  Laboratory  (Akron.  OH) 
Engineers  Testing  l^bs.  Inc.  (Phoenix.  AZ) 
Flintkote  Stone  Products  Co.  (White  Marsh. 

MD) 
Franklin  Research  Center  (Philadelphia,  PA) 
CARGO  Testing  Laboratories  (Murray,  UT) 
General  Testing  Laboratories,  Inc.  (Kansas 

City,  MO) 
H.  C.  Nutting  Co.  (Cincinnati,  OH) 
Hales  Testing  Laboratories.  Inc.  (Hayward. 

CA) 
Herron  Consultants,  Inc.  (Cleveland,  OH) 
Kelso  Industries,  Inc.  Bldg,  .Matls.  Div. 

(Galveston.  TX) 
Lewis  Engineering.  Inc.  (Plainfield.  IN) 
Lowry  Testing  Laboratories  (Sacramento, 

CA) 
Material  Service  Corp.  (Chicago  IL) 
Materials  Testing  Consultants,  Inc.  (Grand 

Rapids,  MI) 
Northern  Testing  Laboratories,  Inc.  (Boise, 

ID) 
Northern  Testing  Laboratories,  Inc.  (Billings, 

MT) 
.Northern  Testing  Laboratories,  Inc.  (Great 

Falls,  MT) 


Portland  Cement  Assoc.  Const.  Tech.  Labs 

(Skokie,  IL) 
Smith-Emery  Company  (Los  Angeles,  CA) 
Soil  Testing  Services  of  Carolina,  Inc. 

(Research  Triangle  Park,  NC) 
Soil  Testing  Services,  Inc.  (Northbrook.  IL) 
Southwestern  Laboratories  (Houston,  TX) 
Standard  Testing  &  Engineering  (Oklahoma 

City,  OK) 
Tanner  Companies  United  Metro  Div.  Lab. 

(Phoenix.  AZ) 
Testing  Engineers,  Inc.  (Oakland,  CA) 
Testing  Engineers,  Inc,  (Santa  Clara,  CA) 
Testing  Laboratories,  Inc  (.Alamogordo,  NM) 
Texas  Testing  Laboratories.  Inc.  (Dallas,  TX) 
Twin  City  Testing  &  Engineering  Laboratory, 

Inc.  (St.  Paul.  MN) 
U.S.  Testing  Co..  Inc.  (Hoboken,  NJ) 
W  R.  Grace  8.  Co.-CPD  Lab.  (Cambridge. 

MA) 
Walter  Keeler  Co..  Inc.  (Wichita,  KS) 
Walter  H.  Flood  &  Co.,  Inc.  (Hillside.  IL) 

Laboratories  Undergoing  Assessment  in  the 
Carpet  L.AP 

American  Carpet  Laboratories.  Inc. 

(Ringgold,  G.-X) 
.Armstrong  Cork  Co.  (Marietta.  PA) 
Bigelow-Sanford.  Georgia  Rug  Mills,  Q.C. 

Labs.  (Summerville.  GA) 
Bigelow-Sanford,  Inc.  Technical  Services. 

(Greenville,  SC) 
C.  H,  Maslund  &  Sons  (Carlisle.  PA) 
Certified  Testing  Laboratories,  Inc.  (Dalton. 

GA) 
Chisholm  Trail  Testing  and  Engineering  Co., 

Inc.  (Decatur,  TX) 
Commercial  Testing  Co.  (Dalton,  GA) 
Coronet  Carpets  (Dalton.  GA) 
F.vans  &  Black  Carpet  Mills,  Inc.  (Dalton,  GA) 
Factory  Mutual  Research  Corp.  (Norwood. 

MA) 
Cilaxy  Testing  Laboratory  (Chatsworth,  GA) 
Hardwood  Plywood  Manufacturers 

AssociJition  (Reston,  VA) 
Independent  Textile  Testing  Service,  Inc. 

(Dalton,  GA) 
Mohasco  Corp.  Physical  Testing  Lab. 

(Amsterdam.  NY) 
Shaw  Industries,  Inc,  Q  C.  Lab  (Dalton,  GA) 
Southwest  Research  Institute,  (San  Antonio. 

TX) 
Technical  Micronics  Control,  Inc.  (Huntsville, 

AL) 
Terralab  Engineers  (Salt  Lake  City.  UT) 
Trend/Roxbury  Div.  of  WWG  Industries,  Inc. 

(Rome,  GA) 
Underwriters  Laboratories,  Inc.  (Northbrook, 

IL) 
1 1.S.  Testing  Co.,  Inc.  (Hoboken.  N)] 
J.S.  Testing  Co.,  Inc.  (Los  Angeles,  CA) 
.Vorld  Carpets,  Inc.  (Dalton.  GA) 

Dated:  July  8. 1980. 
Jordan  ].  Baruch, 

Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

(FR  Doc.  80-20702  Filed  7-10-80;  8:45  am| 
BIUJNO  CODE  3S10-13-M 


U.S.  Travel  Service 


Travel  Advisory  Board;  Rescheduled 
Meeting 

On  June  12.  1980.  notice  was  given 
that  ttie  Travel  Advisory  Board  would 
meet  on  July  24.  1980  (45  FR  39884), 
Notice  is  hereby  given  that  the  Travel 
Advisory  Board  meeting  has  been 
rescheduled  for  August  26, 1980,  af  9:00 
a.m.,  in  Room  6802  of  the  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20230. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  will 
be  allowed. 

Sue  Barbour.  Travel  Advisory  Board 
Liaison  Officer,  the  United  States  Travel 
Service,  Room  1858,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone  202/377^752,  will  respond  to 
public  requests  for  information  about 
the  meeting. 
Jeanne  Westphal, 

Acting  Assistant  Secretary  for  Tourism. 
Department  of  Commerce. 

(FR  Ore  80-20650  Filed  7-10-80;  8:45  amj 
BILLING  CODE  3510-11-M 


below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
4t>-48c,  85  Stat,  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1980: 

Class  7340— Flatware.  Plastic,  Picnic  7340-00- 
17CM5,374,  7340-00-205-3187.  7340-00-205- 
:i342.  (For  GSA  Regions  2,  3,  5,  6). 

Class  9905— Tag,  Marker.  9905-00-537-8954. 

C.  W.  Fletcher. 

Executive  Director. 

!FR  Dot,  BO-20693  Filed  7-10-80;  8:45  amj 
BILLING  CODE  6820-33-111 


COMMITTEE  FOR  PURCHASE  FROM 

THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  July  11,  1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  VV.  Fletcher,  (703)  53--n4,5. 
SUPPLEMENTARY  INFORMATION:  On  May 
9,  1980,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notice  (45  FR 
30667)  of  proposed  additions  to 
Procurement  List  1980.  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 


Procurement  List  1980:  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

Procurement  LisL    ■ 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  a  commodity  to  be  produced  by 
and  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  .'\ugust  13, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W  Flcti.hpr.  !"(i5,  y'"-\\-'". 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  t)ie  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the*commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1980.  November  27, 1979  (44  FR 
67925): 

Class  7920— Paper  Towel.  Disposal  Wiper. 

7920-00-823-9773, 
SIC  7349— janitorial/Custodial  Service.  Base 

Education  Trailers,  Fairchild  Air  Force 

Base.  Spokane,  Washington. 
SIC  753&— Rebuilding  Automotive 

Components,  GSA  Interagency  Motor  Pool. 

USPO  h  Courthouse,  Newark,  New  Jersey. 
C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc  80-20694  Filed  7-10-80:  8:45  ami 
BIUING  CODC  6«?0-33-« 
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Procurement  List  1980;  Proposed 
Deletion 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  deletion  from 

procurement  list, 

summary:  The  Committee  has  received 
a  proposal  to  delete  from.  Procurement 
List  1980  a  commodity  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  13.  1980. 
ADDRESS:  Committee  for  P^jrchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  \orth. 
Suite  610,  Arhngton.  Virginia  22201 
FOR  FURTHER  INFORMATION  CONTACT:  C 
W.  Fletcher  (703)  55~-n45 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2],  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  com.ments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
commodity  from  Procurement  List  1980. 
November  27,  1979  (44  FR  67925): 

Class  7330— Folder  Set.  File,  7530-00-281- 

5905 
C.  W.  Fletcher, 

Executive  Director 

FR  Dor    aO-aiWj  Fi.ed '-10-<iCi.  iti..ml 
BILLING  CODE  M20-33-y 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft  Supplement 
to  the  Final  Composite  Environmental 
Statement  (DSES)  for  Maintenance 
Dredging  of  Existing  Navigation 
Projects  In  the  San  Francisco  Bay 
Region,  California 

AGENCY:  Department  of  Defense.  San 

Francisco  District,  US  .•\rTn\'  Corps  of 

Engineers. 

action:  Notice  of  Intent  to  prepare  a 

Draft  Supplement  Environmental 

Statement. 

-* _— . , 

SUMMARY: 

1.  Proposed  Action.  The  San  Francisco 
District.  U.S.  Army  Corps  of  Engineers, 
performs  maintenance  dredging  for  12 
Federal  navigation  projects  in  San 
Francisco  Bay  and  issues  permits  for 
other  non-federal  navigation  projects  in 
the  Bay.  In  December  of  1975  the  Final 
Composite  Environmental  Statement  for 
these  projects  was  filed  by  the  San 
Francisco  District.  The  DSES  will 


evaluate  possible  modifications  to  the 

on-going  maintenance  dredging  program 
in  San  F'rancisco  Bay. 

2.  Alternatives:  The  alternative 
methods  of  dredging  and  disposal  to  be 
considered  are: 

a.  Clamshell  dredge  and  barge 
(aquatic  disposal). 

b.  Hopper  dredge  (aquatic  disposal). 

c.  Hydraulic  pipeline  dredge  (aquatic 
disposal). 

d.  Hydraulic  pipeline  dredge  (land 
disposal). 

3.  Scoping  Process: 

a.  A  scoping  meeting  will  be  held  on 
29  July  198a  10:30  am,  at  the  Corps  of 
Engineers  San  Francisco  Bay  Delta 
Model  and  Regional  Visitors  Center 
Multipurpose  Room.  2100  Bridgeway 
Road,  Sausalito.  California.  .All 
interested  government  agencies,  public 
interest  groups,  and  individuals  are 
invited  to  particpate  in  the  scoping 
process. 

b.  The  primary  purpose  of  the  scoping 
process  is  to  identify  the  significant 
issues  to  be  analyzed  in  the  DSES.  To 
date,  without  benefit  of  the  formal 
scoping  session,  significant  issues 
appear  to  be  related  to  water  quality 
impacts  at  the  dredge  and  disposal  sites: 
impacts  on  biological  communities  at 
the  dredge  and  disposal  sites:  and 
availability  of  land  disposal  sites  versus 
open  water  disposal. 

c.  The  necessary  degree  of 
coordination  will  be  carried  out  as 
required  by  the  Fish  and  Wildlife 
Coordination  Act,  Clean  Water  Act.  the 
Endangered  Species  Act.  and  the 
National  Historic  Preservation  Act. 

d.  It  is  estimated  that  the  DSES  will  he 
released  to  the  public  and  filed  with  the 
U.S.  Environmental  Protection  Agency 
in  December  1981. 

e.  Questions  pertaining  to  the 
proposed  action  can  be  referred  to 
Barney  Opton.  Environmental  Branch. 
San  Francisco  District.  Corps  of 
Engineers.  211  Main  St..  San  Francisco, 
California  94105  (Telephone  415-55&- 
0325). 

Dated:  June  19.  1980. 

Paul  Bazilwich,  (r„ 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc  80-20793  Filed  7-10-80:  8:45  ami 
BILLING  CODE  3710-FS-M 


Department  of  the  Army 

Privacy  Act  of  1974;  Deletion  and 
Amendments  to  Systems  of  Records 

agency:  Department  of  the  Army.  DOD. 
action:  Notice  of  deletion  and 
amendments  to  systems  of  records. 


SUMMARY:  The  Army  proposes  to  delete 
1  and  amend  5  systems  of  records 
subject  to  the  Privacy  Act  of  1974. 
Specific  changes  to  the  systems  being 
amended  are  set  forth  below,  followed 
by  the  systems  published  in  their 
entirety  as  amended. 

DATE:  The  systems  shall  be  amended  as 
proposed  without  further  notice  on 
August  11. 1980,  unless  comments  are 
received  on  or  before  August  11,  1980, 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 

ADDRESS:  Any  comments,  including 

written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  System  Manager 

identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cyrus  H.  Fraker,  The  Adjutant 
General's  Office  (DAAG-AMR-R),  1000 
Independence  Avenue.  SW, 
Washington.  DC  20314:  telephone  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices,  as  prescribed  by  the 
Privacy  Act  of  1974.  have  been 
published  in  the  Federal  Register  as 

follows: 


FR  Doc. 

1979 
FR  Doc. 
FR  Doc. 
FRD.ic, 
FR  Doc. 
FR  Doc. 
FR  Doc. 

1980 
FR  Doc. 


79-37052  (44  FR  73729)  December  17, 

80-594  (45  FR  1658)  |anuary  8.  1980 
80-3891  (45  FR  8399)  February  7,  1980 
8(.)--515  (45  FR  15736)  March  11.  1980 
80-9633  145  FR  20992)  March  31.  1980 
80-10014  (45  FR  21673)  April  2,  1980 
80-150501-M  (45  FR  26117)  April  17. 

80-13708  (45  FR  29390)  Mav  2.  1980 


Proposed  amendments  are  not  within 
the  purview  of  the  pro\'isions  of  5  USC 
552a(o)  of  the  act  which  require  the 
submission  of  a  new  or  altered  system 
report. 
July  7,  1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

Deletion 

A1014.07bDAPE 

SYSTEM  name: 

1014.07  Correspondence  School  Basic 
Data  File  (44  FR  73972),  December  17, 

reason; 

Records  are  covered  in  system  notice 
Al012.04hD.'\MO  NDU  Student  Data 
Files  (45  FR  21674).  April  2,  1980.  as 
corrected  by  45  FR  26117,  April  17, 1980. 


Amendments 
A0225.11bDAAQ 

SYSTEM  name: 

225,11  USA  Individual  Ready,  Standby 
and  Retired  Reserve  Personnel 
information  System  (44  FR  73781). 
December  17, 1979. 

CHANGES: 
SYSTEM  NAME: 

Insert  word  "The"  between  "225.11" 
and  "USA". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  phrase  "not  more  than  15  days 
annual"  and  word  "field". 

RETENTION  AND  DISPOSAL: 

Change  word  "two"  to  Arabic 

numeral  "6", 

NOTIFICATION  PROCEDURE: 

Change  telephone  to  "Area  Code  314/ 
263-7733". 

A0225.11fDAPC 

SYSTEM  NAME: 

225.11  Enlisted  Year  Group 
Management  File/RETAIN  (44  FR 
73782),  December  17, 1979. 

CHANGES: 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Add  to  "Automated"  records:  "basic 

pay  entry  date,  promotional  status 
(MOS),  special  skill  identifier,  additional 
skill  identifier". 

A0708.21aTRADOC 

SYSTEM  NAME: 

708.21  MASSTER  Personnel 
Information  System  (44  FR  73879), 
December  17, 1979. 

CHANGES: 

SYSTEM  name: 

Delete  "MASSTER"  and  substitute 
"TCATA". 

SYSTEM  location: 

Delete  "Resource  Management, 
Military  Personnel  Branch, 
Headquarters  Modern  Army  Selected 
Systems  Test  Evaluation  Review 
(MASSTER).  ATMAS-RM-PM"  and 
substitute  "Personnel  and 
Administration,  Personnel  Branch. 
Headquarters  (HQ)  TRADOC  Combined 
Arms  Test  Activit>  (TCATA),  ATCAT- 
SPT-AGA". 

categories  of  individuals  covered  by  the 

system: 

Delete  "MASSTER"  and  substitute 
"TCATA". 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  "MASSTER""and  substitute 
"TCATA". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  "MASSTER"  and  substitute 
"TCATA", 

RETRIEVABILITY: 

Following  "SS.N",  add  "and  name". 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  "Military  Personnel  Branch. 
.ATMAS-RM-PM"  and  substitute 
"Personnel  Branch.  ATCAT-SPT-AGA, 
Headquarters  TRADOC  Combined 
Arms  Test  Activity". 

RECORD  SOURCE  CATEGORIES: 

Following  "Employee  Record  Cards" 
add  "TOY  Orders  and  TDY  Vouchers". 

A0710.10DAAG 

SYSTEM  NAME: 

710.10  Reserve  Personnel  Information 
Reporting  System  (44  FR  73911), 
December  17, 1979. 

CHANGES: 
RETRIEVABILITY: 

In  first  sentence,  after  "SSN".  add 
"within  unit  identification  code". 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  substitute  "A  record 
is  retained  for  the  duration  of  the 
reservist's  unit  assignment". 

CONUS:  The  current  tape  file  and  the 
two  previous  tape  files  are  retained  at 
any  given  time. 

OVERSEAS:  Record  files  are  retained 
for  historical  data  reporting  as  follows:  4 
years  for  reports  for  months  of  March, 
June,  and  December;  6  years  for  the 
report  month  of  September;  and  2  years 
for  all  other  report  months." 

A0807.01DAAG 

SYSTEM  name: 

807.01  MCT  USAR  Civilian  Technician 
System  (44  FR  73911),  December  17, 
1979. 

CHANGES: 
SYSTEM  name: 

Delete  the  word  "Civilian". 

SYSTEM  location: 

Following  "Decentralized  Segments:", 
delete  entry  and  substitute  "Deputy 
Chief  of  Staff  for  Personnel  (DCSPER) 
and  DA  Staff  agencies  and  commands." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  "US  Army  Reserve  Civilian 
Technician"  and  substitute  "United 


States  Army  Reserve  (USAR) 
Technician". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  third  piiragraph  and  substitute 
DCSPER:  To  Monitor  and  provide 
policy  guidance  and  budget  planning  for 

the  program." 

RETRIEVABILITY: 

Delete  "within  unit  identification  code 
of  unit  to  which  assigned". 

SAFEGUARDS: 

In  becond  paragraph,  delete  "OCAR" 
and  substitute  "DCSPER". 

RETENTION  AND  DISPOSAL; 

In  second  paragraph,  delete  "OCAR" 
and  substitute  "DCSPER". 

SYSTEM  MANAGER(S)  AND  ftDORESS: 

Delete  "The  Chief  of  Army  Reserve" 
and  substitute  "Deputy  Chief  of  Staff  for 
Personnel  (DAPE-MPO)". 

NOTIFICATION  PROCEDUSE: 

Delete  entry  and  substitute: 
"Information  may  be  obtained  from: 
Deputy  Chief  of  Staff  for  Personnel 
(DAPE-MPO),  Room  2B-718.  The 
Pentagon,  Washington,  DC  20310; 
telephone:  Area  Code  202/695-383r'. 

RECORD  ACCESS  PROCEDURES: 

Delete    HQDA,  OCAR,  ATTN: 
DAAR-PE"  and  substitute 
"Headquarters,  Department  of  the 
Army,  Deputy  Chief  of  Staff  for 
Personnel.  ATTN:  DAPE-MPO". 

CONTESTING  RECORD  PROCEDURES: 

Delete  '  HQUA,  OCAR  (DAAR-PE). 
Washington,  DC  20310"  and  substitute 

the  SYSMANAGER.  ATTN:  DAPE- 
MPO '. 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  substitute  "Data 
coded  on  DAForms  3615-R,  Strength 
and  Utilization  of  USAR  Technicians, 
are  transmitted  by  DA  Form  200  from 
the  employing  USAR  command  to 
RCPAC  via  the  United  States  Postal 
Service.  Processed  data  are  returned  to 
authorized  agencies  by  reports". 

A0225.11bDAAG 

SYSTEM  NAME: 

225.11  The  USA  Individual  Ready. 
Standby  and  Retired  Reserve  Personnel 
Information  System. 

SYSTEM  location: 

Automated  Equipment  Division. 
Systems  Support  Directorate,  United 
States  Army  Reserve  Components 
Personnel  and  Administration  Center 
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(RCPAC).  ATTN:  AGUZ-SSD,  9700  Page 
Boulevard.  St.  Louis,  MO  63132. 

CATCaOAIES  Of  INDIVIDUALS  COVERED  BY  THE 

svrreifi: 

All  members  of  the  United  States 
.Army  Reserve  who  are  not  assigned  to  a 
Reserve  unit  and  not  serving  on 
extended  active  duty  in  an  enlisted 
reserve  status. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM. 

Record  contains  personal  and  military 

status  and  qualifications  data, 

authority  for  maimtenamce  of  the 
system: 

Title  10  use  Section  275, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

RCPAC.  Department  of  the  Army  Staff 
and  command  agencies,  and  Department 
of  Defense  and  components  thereof:  The 
data  records  are  primarily  used  to  select 
qualified  members  for  assignm.ent  to 
active  Army  units  and  mobilized  reserve 
component  units  in  the  event  of 
mobilization  dunng  a  national 
emergency.  Record  is  also  used  to 
support  day-to-day  personnel 
management  and  administration. 
Specifically,  these  uses  include: 
selecting  qualified  personnel  for 
potential  assignment  to  reserve  units 
based  on  military  occupational 
specialty,  grade,  and  geographical 
location;  selecting  and  ordering 
individuals  to  military  active  duty 
training:  identifying  personnel  for 
promotion  consideration;  identifying 
individuals  not  qualified  for  retention  in 
the  reserve;  issuing  annual  statements  of 
retirem.ent  credits:  printing  statements  of 
total  retirement  credits;  and  publishing 
orders  directing  personnel  actions  and 
training. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tapes  and  disks. 

RETRIEV  ability: 

Filed  numerically,  social  security 
number  (SS.\)  ascending. 

SAFEGUARDS:  ' 

Computer  located  in  building  which 
has  entrance  controlled  by  Feder,9l 
Protective  Officers,  .An  ID  badge  is 
required  to  enter  building  and  a  different 
floor  badge  is  required  to  enter  the  floor. 
The  tape  and  disk  library  is  a  fireproof 
vault  with  a  safe  combination  door  plus 
a  steel  bar  key-locked  door.  The 
functional  and  systems  directors 


approve  production-requests  for  both 
one-time  and  rerurring  information. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  6  years 
after  completion  of  statutory  or 
contractual  reserve  commitment. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Resen'e  Components  Personnel  and 
Administration  Center,  9700  Page 
Boulevard.  St  Louis.  MO  63132. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander.  United  States  Army 
Reserve  Components  Personnel  and 
Administration  Center.  9^(30  Page 
Boulevard,  St  Louis,  MO  63132; 
telephone:  Area  Code  314/263-7733. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  United 
States  Army  Reserve  Components 
Personnel  and  Administration  Center. 
9700  Page  Boulevard.  St.  Louis.  MO 
63132. 

Written  requests  from  individuals 
should  contain  full  name,  SSN,  and 
address. 

For  personal  visits,  the  individual 
should  provide  acceptable  identification 
such  as  a  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Official  Military  Personnel  File  and 
Military  Personnel  Records  Jacket. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT: 

None. 

A0225.11fDAPC 
SYSTEM  NAME: 

225.11  Enlisted  Year  Group 
Management  File/RETAIN. 

SYStcM  location: 

Department  of  the  Army  fO.A),  United 
States  Army  Military  Personnel  Center 
(DAPC-EP),  Hoffman  Building  I  2461 
Eisenhower  Avenue,  Alexandria.  VA 
22331. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Active  duty  members  of  the  United 
States  Army  in  elisted  grades  of  El 
through  E9  and  former  military 
personnel  who  are  applicants  for 
enlistment. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Automated:  File  contains  control 
number,  reclassification/enlistment 
action,  type  of  enlistment,  social 
security  number  (SSN).  pay  grade,  race. 
sex,  basic  active  ser\ice  date,  estimated 
termination  of  service,  reenlistment 
date,  civilian  education,  career 
management  field,  primary  military 
occupational  specialty  (PMOS).  PMOS 
evaluation  score,  new  career 
management  file  (CMF),  new  PMOS. 
date  of  award  of  new  PMOS.  source  of 
new  PMOS,  personnel  charged  to  school 
code,  status  of  application,  assignment 
code,  date  of  last  status  change,  current 
location,  year  group,  name,  Security 
Investigation  Status  (SIS),  term.s 
reenlisted,  basic  pay  entry  date, 
promotional  status  (MOS),  special  skill 
identifier,  additional  skill  identifier. 

.MAN'UAL:  File  contains  name,  control 
number,  reclassification/enlistment 
action,  type  of  enlistment,  SSN,  pay 
grade,  race,  sex,  basic  active  service 
date,  estimated  termination  of  service. 
Armed  Forces  Qualification  Test  score, 
civilian  education,  promotion  list  status, 
reenlistment  bonus  status,  security 
clearance,  marital  status,  reenlistment 
date,  physical  profile  status  with  code, 
career  counselor  with  location,  pay 
entry  basic  date,  current/last  overseas 
area,  date  eligible  to  return  from 
overseas,  date  departed  United  States, 
waiver  required,  citizenship  status, 
aptitude  area  scores,  school/ 
assignments  requested,  assignment 
confirmation,  orders  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301;  Title  10 
U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

DA;  Records  are  used  for  personnel 

management,  year  group  management, 
and  manpower  management. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  on  computer 
magnetic  tapes  and  disk  and  as  paper 
records  in  file  folders. 

retrievabiuty: 

Normal  access  is  by  name,  SSN. 
control  number  or  other  individual 
characteristics. 

safeguards: 

Physical  security  devices,  guards, 
computer  hardware  and  software 
safeguard  features  and  personnel 
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clearances  for  individuals  workir\g  with 
the  system. 

retention  AND  DISPOSAL: 

Computer  tapes  are  cut  off  annually, 
and  are  retained  up  to  5  years;  hard 
copy  files  are  cut  off  annually  and 
retained  up  to  2  years. 

system  manager(s)  and  address: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332. 

notification  procedure: 

Information  may  be  obtained  from; 
Headquarters.  Department  of  the  Army. 
United  States  Army  Military  Personnel 
Center  (DAP-EP),  Hoffman  Building  1, 
2461  Eisnehower  Avenue,  Alexandria, 
VA  22331. 

record  access  procedures: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
requester,  SSN,  current  or  former 
military  status,  and  appropriate  return 
address. 

Personal  visits  may  be  made  to  the 
United  States  Army  Military  Personnel 
Center;  individuals  should  be  able  to 
provide  their  military  service 
identification  and  DD  Form  2A  for 
active  duty  personnel,  or  other 
commonly  acceptable  means  of 
■  identification  used  in  normal  transaction 
of  business. 

contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER, 
ATTN:  DAPC-MSO 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
applicant,  DA  personnel  records, 
computer  reports,  and  from  other  DA 
organizations  and  stations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0708.21aTRADOC 

SYSTEM  NAME: 

708.21  TCATA  Personnel  Information 
System 

SYSTEM  LOCATION: 

Office  of  the  Deputy  Chief  of  Staff, 
Personnel  and  Administration, 
Personnel  Branch,  Headquarters  (HQ) 
TRADOC  Combined  Arms  Test  Activity 
(TCATA).  ATCAT-SPT-AGA,  Ft.  Hood. 
TX  76544. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Officers,  warrant  officers,  enlisted 
personnel,  and  Department  of  the  Army 
civilians  currently  assigned  or  attached 
to  HQ  TCATA, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  automated  records  on 
individuals  to  include  first  and  last 
name,  middle  initial,  social  security 
number;  rank  or  grade  and  step;  control 
specialty:  date  of  rank;  basic  pay  entry 
dale;  component;  branch;  date  assigned 
to  TCATA,  flight  status;  Primary 
Military  Occupational  Specialty/ 
General  Schedule  Series;  organization 
location  by  paragraph  and  line  number; 
office  phone;  liaison  office;  marital 
status;  spouse:  home  phone;  present 
address;  city  code;  legal  residence;  loss 
code  and  date:  special  qualifications; 
highest  military  schooling;  latest 
evaluation  date;  source  of  commission; 
civilian  education  level  and  major, 
background  experience;  language  code; 
additionally  awarded  military 
occupational  specialties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  44  U.S.C,  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  Commander.  TCATA  with 
the  ability  to  effectively  manage 
personnel  resources  by  furnishing  real 
time  information  pertaining  to 
individuals'  qualifications  and  status 
through  use  of  the  following  rosters: 
alphabetical  qualification,  officers  by 
branch,  majors  and  higher,  all  personnel 
by  grade  and  birthdate.  military 
occupational  specialty,  military 
personnel  by  the  city  in  which  they  live, 
slotting  and  departing  personnel; 
organizational  directory,  and  telephone 
directory  of  GS-7's  and  above.  Data 
provides  bases  for  reports  generated  on 
an  "as  required"  basis  in  response  to 
specific  management  queries. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disk. 

RETRIEVABIUTY: 

SS.N  and  name. 

SAFEGUARDS: 

Automated  media  protected  by 
authorized  password  system  for  access 
terminals,  controlled  access  to  operation 
rooms,  and  restricted  output 
distribution. 


RETENTION  AND  DISPOSAL: 

Records  destroyed  upon  departure  of 
person. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Pe.rsonnei  Brar;;.n,  A  TCAT- 
SPT-AG,A,  Headquarters  TRADOC 
Combined  .Arms  Test  Activity,  Ft  Hood. 

TX  76544, 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from  the 

SYSMANAGER 

CONTESTING  RECORD  PROCEDURES. 

The  Army  s  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Pari  505). 

RECORD  SOURCE  CATEGORIES: 

lndi\'idudi  m;er\ lowed.  Military 
Personnel  Records.  Employee  Record 
Cards.  TOY  Orders  and  TDY  Vouchers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0710.10DAAG 

SYSTEM  NAME: 

710  10  Reserve  Personnel  Information 
Reporting  System. 

SYSTEM  location: 

Decentralized  Segments:  Commander. 
First  United  States  Army,  Ft.  George  G. 
Meade.  MD  20755;  Commander.  Fifth 
United  States  Army,  Ft.  Houston,  TX 
78234;  Commander.  Sixth  United  States 
Army.  Presidio  of  San  Francisco.  CA 
94129;  Commander.  United  States  Army 
Western  Command  (WTESTCOM),  Ft 
Shafier.  HI  96858;  Commander.  172d 
Infantry  Brigade.  Alaska.  Ft.  Richardson. 
AK  99505;  Chief,  United  States  Army 
Reserve  (USAR)  Affairs,  Europe,  APO 
New  York  09245.  Each  Army 
Headquarters  (HQ)  maintains  the 
records  pertaining  to  its  geographical 
area. 

Centralized  User:  Systems  Support 
Directorate,  United  States  Army 
Reserve  Components  Personnel  and 
Administration  Center  (RCPAC),  9700 
Page  Boulevard.  St.  Louis.  MO  63132 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  individuals  currently  assigned  to  a 
USAR  unit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  identification  data. 
including  name,  social  security  number 
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[SSN];  current  assignment  data, 
including  unit  identification  code,  grade, 
and  occupational  specialty;  retirement 
data,  including  number  of  retirement 
pomts  and  years  of  satisfactory  military 
service;  and  other  selected  data  which 
serve  in  the  administration  and 
reporting  of  the  individual,  including 
security  clearance,  date  entered  military 
service,  date  of  last  promotion,  date 
military  obligation  expires,  sex.  race, 
and  civilian  occupation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM;  I 

Title  10  US. C,  Section  275. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF         ' 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

File  IS  maintained  at  each  Army 
C'jmmand  HQ  for  the  administration  of 
L'SAR  unit  personnel.  Administration 
includes  control  of  promotions, 
transfers,  and  other  day-to-day  actions 
IP.  addition  to  maintaining  unit  readiness 
which  includes  identifying  training 
needs  and  assuring  that  needs  are  filled 
on  a  continuing  basis. 

A  copy  of  each  Army  file  is  sent  to 
HCP.AC  on  a  monthly  basis  for  reporting 
purposes.  Statistical  reports  are 
prepared  at  RCP.-\C  for  use  by  various 
Department  of  the  Army  (DA)  and 
Departm.ent  of  Defense  Staff  agencies. 
The  main  users  of  this  report  are:  Office 
of  Chief,  Army  Reserve:  HQ  United 
States  .Army  Forces  Command;  HQ 
Continental  United  States  (CON'US) 
.Armies:  Office  of  the  Chief  of  Chaplains; 
and  Office  of  the  Deputy  Chief  of  Staff 
fr.T  Personnel  (DCSPER)'.  Uses  include: 
strength  accounting,  budgeting, 
'■eadiness  in  case  of  mobilization  of 
'eserve  units,  and  forecasting  of  future 
needs  based  upon  expected  attrition.  In 
ridd;tion.  the  Command  Involvement 
Program  ICIP)  com.puter  system  inspects 
the  personal  data  contained  in  each 
record  and  reports  percentage  of 
accuracy  and  completeness  to  the  unit 
commander  and  his/her  superiors. 

POLICIES  AND  PBACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  is  stored  on  computer  magnetic 
tapes  in  air-conditioned  libraries. 

HETRIEVABILrrV: 

File  IS  sequenced  by  SS\  within  unit 
identification  code.  To  retrieve  an 
individual's  record,  an  authorized 
requester  must  enter  SSN.  five 
characters  of  last  name,  unit 
identification  code,  military  personnel 
class  (indicates  individual  is  an  officer, 
warrant  officer,  or  enlisted),  and  a 


particular  code  identifying  the 
transaction  as  a  record  request. 

SAFEGUARDS: 

Tape  files  are  stored  on  tape  racks  in 
reel  number  sequence  in  a  restricted 
library  within  the  computer  room 
complex  which  is  a  restricted  area.  In 
addition,  the  building  housing  the 
computer  room  is  restricted  to 
authorized  personnel.  ^ 

RETENTION  AND  OISPOSAU 

A  record  is  retained  for  the  duration 
of  the  reservist's  unit  assignment. 

CONUS:  The  current  tape  file  and  the 
two  previous  tape  files  are  retained  at 
any  given  time. 

OVERSEAS:  Record  files  are  retained 
for  historical  data  reporting  as  follows:  4 
years  for  reports  for  months  of  March, 
June,  and  December;  6  years  for  the 
report  month  of  September;  and  2  years 
for  all  other  report  months. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

To  ascertain  if  the  tape  file  contains 
data  on  a  particular  individual,  the 
individual  should  write  or  visit  the 
Headquarters  of  the  Continental  United 
States  Army  area  in  which  his/her  unit 
is  located. 

RECORD  ACCESS  PROCEDURES: 

To  request  access  to  the  information 
contained  on  this  tape  file,  the 
individual  should  write  or  visit  the 
Headquarters  of  the  Continental  United 
States  Army  in  which  his/her  unit  is 
located. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER, 
ATTN:  DAPE-PBP. 

RECORD  SOURCE  CATEGORIES: 

Data  are  extracted  from  the  following 
sources:  Correspondence  from  Reservist; 
National  ZIP  Code  Directory:  DA  Form 
1383,  Statement  of  Retirement  Points; 
Release  From  Active  Duty  Orders;  DA 
Form  873,  Certificate  of  Clearance  and/ 
or  Security  Determination;  DA  Form 
1379,  USAR  Unit  Record  of  Reserve 
Training;  Promotion  Orders;  Assignment 
Orders;  Language  Proficiency 
Questionnaire;  DA  Form  268,  Report  for 
Suspension  of  Favorable  Personnel 
Actions;  DA  Form  67-7,  US  Army 
Officer  Efficiency  Report;  DA  Form  1506. 
Statement  of  Service;  National  Guard 
Bureau  Form  23,  Retirement  Credits 
Record;  Department  of  Defense  (DD) 


Form  4,  Enlistment  Contract  Armed 
Forces  of  the  US;  DD  Form  47,  Record  of 
Induction;  DA  Form  61,  Application  for 
Appointment;  DA  Form  2,  2-1, 
Qualification  Record:  DA  Form  3725, 
Army  Reserve  Status  and  Address 
Verification  Questionnaire;  Dictionary 
of  Occupational  Titles;  DA  Form  3726, 
3726-1,  Ready  Reserve  Service 
Agreement;  DD  Form  214,  Armed  Forces 
of  the  US  Report  of  Transfer  or 
Discharge:  Standard  Form  88,  Report  of 
Medical  Examination. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0807.01OAAG 

SYSTEM  NAME: 

807.01  MCT  USAR  Technician  System 

SYSTEM  LOCATION: 

Primary  System:  System  Support 
Directorate,  United  States  .Army 
Reserve  Components  Personnel  and 
Administration  Center  (RCPAC)  (Field 
Operating  Agency  of  The  .Adjutant 
General's  Office,  Department  of  the 
Arm\  (DA)),  9700  Page  Boulevard,  St. 
Louis,  MO  63132. 

Decentralized  Segments:  Deputy  Chief 
of  Staff  for  Personnel  (DCSPER)  and  DA 
Staff  agencies  and  commands. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  who  is  currently 
employed  as  a  U'nited  States  Army 
Reserve  (USAR)  Technician. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  personnel  identification 
data  to  include  name  and  social  security 
number  (SSN)  and  work  status  data 
concerning  job  category,  grade,  assigned 
work  station  and  location.  If  personnel 
are  members  of  the  USAR.  data  on 
reserve  assignment  and  reserve  grade 
are  also  carried. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  use.  Section  275. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

RCPAC:  Receive  raw  input  d.ita  from 
USAR  Commands,  maintain  the 
centralized  data  processing  system  and 
produces  and  distributes  reports  to  the 
users.  Is  the  computer  processing 
agency:  does  not  utilize  or  dispense  date 
to  other  that  officially  designated 
agencies. 

USAR  Commands:  To  obtain  current 
management  doia  tu  administer  to 
technicians  assigned  within  their 
cornmand. 


Federal  Register  /  Vol.  45,  No.  135  /  Friday,  July  11,  1980  /  Notices 


46847 


DCSPER:  To  monitor  and  provide 
policy  guidance  and  budget  planning  for 
the  program. 

Other  DA  Staff  agencies  and 
commands:  To  provide  data  for 
inclusion  in  training  and  mobilization 
plans. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Stored  as  computer  tape  and  paper 
printout. 

rethievabiuty: 

Sequenced  numerically  by  SSN. 

safeguards: 

Security  guards  limit  access  to  the 
RCPAC.  Magnetic  tape  files  are 
maintained  in  a  library  by  reel  numbers; 
access  to  a  specific  file  must  be 
determined  by  responsible  scheduling 
personnel.  In  addition,  basic  file 
characteristics  must  be  programmed  into 
access  programs  before  individual  data 
records  can  be  referenced. 

Access  to  hard  copy  listings  is  limited 
to  employed  personnel  with  a  job 
related  need-to-know  requirement  at  the 
DCSPER,  USAR  Commands,  and  other 
DA  Staff  agencies  and  commands. 

retention  and  disposal: 

The  automatic  data  processing  system 
at  the  RCPAC  requires  records  to  be 
maintained  on  an  evolutionary  schedule, 
a  record  is  created  upon  hiring  and  is 
eliminated  when  employment  is 
terminated.  Tape  files  are  retained  for 
60  days;  tape  files  are  retained  in  a  tape 
library  through  three  processing  cycles, 
a  creation  cycle,  for  use  as  the  current 
file  in  the  next  creation  cycle  and  then 
as  the  emergency  back-up  file. 

Printed  reports/listings  are 
maintained  at  the  DCSPER.  USAR 
Commands,  and  other  D.A  Staff  agencies 
and  commands  until  superseded  by  the 
next  edition. 

SYSTEM  MANAGER(S)  AND  ADDrlESS: 

Deputy  Chief  of  Staff  for  Personnel 
(DAPE-MPO).  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Chief  of  Staff  for  Personnel 
(DAPE-MPO),  Room  213-718.  The 
Pentagon.  Washington,  DC  20310; 
telephone:  Area  Code  202/695-3837. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army.  Deputy  Chief  of  Staff  for 


Personnel.  ATTN:  DAPE-MPO. 
Washington,  DC  20310. 

Requests  should  contain  the  full  name 
and  SSN  of  the  individual:  current 
address  and  telephone  number:  and  a 
clear,  concise  request  statement. 

Personal  visits  are  limited  to  the 
USAR  Command  having  jurisdiction 
over  the  unit  by  whom  the  technician  is 
employed.  Acceptable  identifying 
documents,  such  as  driver's  license. 
Reserve  identification  card,  or  other 
document  that  can  be  verified  against 
record,  are  required. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSM.ANAGER, 
ATTN;  DAPE-MPO. 

RECORD  SOURCE  CATEGORIES: 

Data  coded  on  DA  Forms  3615-R. 
Strength  and  Utilization  of  USAR 
Technicians,  are  transmitted  by  DA 
Form  200  from  the  employing  USAR 
command  to  RCPAC  via  the  United 
States  Postal  Service.  Processed  data 
are  returned  to  authorized  agencies  by 
reports. 

|KF  Dor.  8(>-;ir-9  Filed  7-10-8a.  8;4S  ain| 
BILLING  CODE  3710-<»-«l 


For  further  information  concerning 

this  meeting,  contact:  Lieutenant 
Commander  Catherine  Z.  Becker, 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
2000  N.  Beauregard  Street,  Room  392, 
Alexandria,  VA  22311.  Phone  no.  (703) 
756-1205. 

Dated:)uly  7, 1980. 
P,  B.  Walker, 

Captain.  jAGC.  U.S.  Navy.  Deputy  Assistant 
fudge  A  dvocote  General  (Administrative 
Low). 

IFR  Doc  80-20796  Tiled  7-l(M».  8:45  ami 
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Department  of  tf^e  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conmiiltee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Science  and  Technology  Sub- 
Panel  of  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  August  19-20, 
1980,  from  8  a,m.  to  5  p.m.  each  day,  at 
2000  North  Beauregard  Street, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  which  contrast 
the  results  of  recent  intelligence  studies 
of  Soviet  naval  technology  with  U.S. 
progress  in  similar  technologies.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  Section 
552b[cJ(l]  of  Title  5,  United  Slates  Code. 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 

U.S.C,  .App,  I),  notice  is  hereby  given 
that  the  Strategic  Sub-Panel  of  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet  on 
July  28-29, 1980,  from  8:00  a.m.  to  5:00 
p.m.  each  day,  at  the  Naval 
Postgraduate  School,  Monterey. 
California.  All  sessions  will  be  closed  to 
the  public. 

The  entire  agencia  for  the  meeting  will 
consist  of  briefings  and  discussions  on 
the  nature  of  collective  security  in  the 
Pacific,  centering  around  the  most 
sensitive  intelligence  information 
available  on  the  military  and  political 
situation  in  the  area.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properiy 
classified  pursuant  to  such  Executive 
order  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  Section  552b(c)(l)  of 
Title  5,  United  Slates  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Commander  Catherine  Z.  Becker, 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
2000  N  Beauregard  Street  Room  392, 
Alexandria,  VA  22311.  Phone  no.  (703) 
756-1205. 

Dated:  July  7, 1980. 
P.  B.  Walker, 

Captain.  JAGC.  U.S.  Navy.  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law). 

|FR  Doc  W-21P97  Filed  7-10-80:  8:45  ami 
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Naval  Research  Advisory  Committee; 
Meeting;  Correction 

The  heading  appearing  over  the  notice 
of  meeting  of  the  Naval  Research 
Advisory  Committee,  published  in  the 
Federal  Register  June  30,  1980.  45  FR 
43842,  erroneously  described  that 
meeting  as  "Partially  Closed."  In  fact,  as 
was  clear  from  the  text  of  that  notice, 
the  meeting  of  the  Naval  Research 
.Advisory  Committee,  to  be  held  July  14- 
18  and  21-25.  1980,  will  be  entirely 
closed  to  the  public. 

Diifed:  [uly  3.  1980. 
P.  B.  Walker, 
Captain.  JACC.  U.S.  Navy.  Deputy  Assistant 
ludge  A  dvocate  General  (Administrative 
Law  I. 

KR  [),«    «i-:o79:  Filed  '-lO-flO:  8:45  ami  , 
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Office  of  ttie  Secretary 

Defense  Science  Board  Review  Panel 
on  ASW;  Advisory  Committee  Meeting 

.An  .\S\\  Review  Panel  under  the 
Defense  Science  Board  will  meet  in 
closed  session  on  August  8, 1980  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  ASW  Review  Panel  will  review 
the  technical  aspects  of  ASW  programs 
in  the  8  August  meeting. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1976),  it  has  been  determined  that 
his  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
;  SC.  552b(c)(l)  (1976).  and  that 
iccordingly  this  meeting  will  be  closed 
•■.Q  the  public. 

July  3.  1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

FR  Doc  aO-30fi81  Filed  :-10-8a  S:45  dtnj  I 
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DEPARTMENT  OF  EDUCATION 

Community  Education  Advisory 
Council  Meeting 

agency:  Department  of  Education, 

Community  Education  Advisory 
Council. 

ACTtON:  This  notice  seti  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council,  It  also 


describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  5  U.S.C.  Appendix  I  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92^63. 
This  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Meeting:  July  28,  and  29, 1980. 

address:  Bahia  Hotel,  998  West 
Mission  Drive,  San  Diego,  California 
92101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Beavan.  Department  of 
Education.  7th  and  D  Streets,  S.W., 
Regional  Office  Building  Three,  Room 
5622,  Washington,  D.C.  20202. 
Telephone:  (202)  245-0691. 

SUPPLEMENTARY  INFORMATION:  The 

Community  Education  Advisory  Council 
is  authorized  under  Pub.  L.  95-561.  The 
Council  is  established  to  advise  the 
Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of 
community  schools. 

All  sessions  of  this  meeting  are  open 
to  the  public.  The  meeting  will  begin  at 
9:00  a.m.  on  Monday,  July  28, 1980,  and 
end  at  4:00  p.m.  On  July  29. 1980,  the 
meeting  will  begin  at  9:00  a.m.  and  end 
at  3:00  p.m. 

At  the  last  meeting  held  in 
Washington,  D.C.  on  April  21,  and  22, 
1980,  the  Council  reviewed  the 
proceedings  from  the  National  Forum  on 
School-Community-Home  Relationships; 
discussed  possible  policy 
recommendations  concerning  an 
effective  and  appropriate  Federal  role 
relative  to  the  relationship  of  school- 
community-home:  interacted  with  other 
Federal  Advisory  Council 
representatives;  and  conducted  an 
orientation  for  newly  appointed  Council 
members. 

At  the  request  of  the  full  Council,  the 
Planning  Committee  met  in  Annapolis. 
Maryland  on  June  4,  and  5, 1980,  to 
prepare  materials  for  this  upcoming 
meeting.  Proposed  agenda  items  for  this 
meeting  include: 

(1)  Presentation,  followed  by 
discussion  and  review,  of  Council's 
revised  management  plan; 

(2)  Discussion  of  on-going  initiatives, 
including  inter-intra  agency  and  state 
advisory  council  collaboration; 

(3)  Review  of  concept  paper  on  the 
School-Community-Home  National 
Forum  recommendations;  and, 

(4)  Discussion  of  other  administrative 
matters  and  related  business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Regional  Office 
Building  Three,  Room  5622,  7th  and  D 
Streets,  S.W..  Washington,  D.C.  20202. 


Signed  at  Washington.  D.C.  on  [uly  3.  1980 
Ron  Castaldi, 

Acting  Director.  Community  Education 
Program. 

jKR  One  aViiNI  I  K  Vil  :-10-Ha  8:45  Hm|  " 
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DEPARTMENT  OF  ENERGY 

Determination  To  Establish!  Dose 
Assessment  Advisory  Group 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  I  hereby 
certify  that  the  establishment  of  a  Dose 
Assessment  Advisory  Group  (DAAG  as 
hereinafter  identified)  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  (DOE)  by  the 
DOE  Organization  Act  (Pub.  L.  95-91) 
and  other  applicable  law.  This 
determination  follows  consultation  with 
the  General  Services  Administration, 
pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  and 
Section  6(a)  of  0MB  Circular  No.  A-63 
(Revised). 

1.  Name  of  Advisory  Committee — 
Dose  Assessment  Advisory  Group 
(DAAG). 

2.  Purpose — The  DAAG  will  provide 
the  Department  of  Energy  with 
independent  advice  and 
recommendations  concerning  the 
assessment  of  integrated  radiation 
dosages  from  the  deposition  of 
radioactive  fallout  in  areas  outside  of 
the  Nevada  Test  Site  (NTS).  The 
Department's  Offsite  Radiation 
Exposure  Review  project  includes 
several  task  groups  which  will  be 
responsible  for  (a)  data  collection  and 
library,  (b)  fallout  vertification,  (c) 
pathway  analysis,  (d)  external  dose,  (ej 
internal  dose,  and  (f)  data  analysis 
(statistics/modeling).  The  DAAG  will 
review  plans,  organization,  and 
technical  direction  and  coordination  for 
this  project  and  will  provide  comments 
and  advice  on  task  group  activities  and 
reports.  The  DAAG  will  provide  a 
continuing  overview  of  the  entire  project 
and  will  itself  provide  written  interim 
reports  of  its  findings  and  conclusions. 
Thus,  the  Department  of  Energy  will  be 
provided  an  effective  and  credible 
means  by  which  the  functions  of  a 
number  of  working  task  groups  can  be 
monitored,  reviewed,  and  evaluated  as 
the  project  develops  to  permit 
appropriate  guidance  as  necessary.  The 
DAAG  will  review  task  group  proposals 
and,  through  the  review  and  comment 
process,  assist  in  guiding  the 
development  of  each  task,  subtask.  or 
task  group  activity.  The  DAAG  also  will 
review  and  comment  on  the  products 
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from  such  groups.  The  DAAG.  by 
utilizing  the  talents  and  expertise  of  its 
members,  will  render  advice  to  DOE  by 
reports  to  both  the  Secretary  of  Energy, 
through  the  Assistant  Secretary  for 
Environment,  and  to  the  Manager, 
Nevada  Operations  Office  (NV). 
concerning  the  various  radiation 
exposure  research  tasks,  the  appropriate 
direction  and  goals,  and  related 
research  programs  of  benefit  to  the 
radiation  exposure  issue. 

3.  Effective  Date  of  Establishment  and 
Duration— The  DAAG  is  established. 
effective  upon  publication  of  this  notice 
and  filing  of  the  charter  with  the 
standing  committees  of  Congress  having 
legislative  jurisdiction  over  the  DOE, 
and  will  be  terminated  or  renewed  not 
later  than  two  years  from  the  date  the 
charter  is  filed  as  required  by  the 
Federal  Advisory  Committee  Act, 
Pursuant  to  section  6(a]  of  0MB  Circular 
A-63  (Revised),  the  Committee 
Management  Secretariat,  General 
Services  Administration,  has  granted  a 
waiver  of  the  15-day  waiting  period 
between  publication  of  this  notice  and 
the  filing  of  the  charter  with  the 
Congress. 

4.  Membership — Membership  and 
representation  of  all  interests  will  be 
determined  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act  |Pub.  L.  92-463)  and 
Section  624(b)  of  the  DOE  Organization 
Act  (Pub.  L  95-91).  Membership  will 
include  reasonable  representation  of  the 
various  areas  of  expertise  and  will 
permit,  as  appropriate,  representation 
from  state  governmental  agencies  and 
from  other  public  and  private  sources. 
The  members  will  include  those  selected 
on  the  basts  of  their  preeminence  in  the 
fields  of  radiological  sciences  and 
technologies,  including  epidemiology; 
their  professional  expertise  in  relevant 
fields;  their  insight  into  the  relationship 
between  the  various  disciplines;  and 
their  working  experience.  Selection  of 
members  will  reflect  the  principal  focus 
on  the  radiation  fallout  problem 
allegedly  associated  with  radioactive 
fallout  from  the  nuclear  atmospheric 
weapons  testing  programs  from  1951 
through  1962. 

Membership  of  the  DAAG  will  be 
limited  to  approximately  20  members. 
including  representafives  from  the  State 
governments  of  Arizona,  California, 
Nevada,  and  Utah.  Other  states  where 
citizens  may  claim  to  have  suffered 
injury  or  loss  from  radioactive  fallout 
from  nuclear  testing  may  be  invited  to 
provide  a  representative  to  the  DAAG. 

There  will  be  no  discrimination  based 
on  race,  color,  national  origin,  religion. 
sex,  age,  or  handicap. 


5.  Operation— The  D.-\AG  will  operate 
in  accordance  wTth  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  OMB  Circular  A-63 
(Revised),  Section  624  of  the  DOE 
Organization  Act  (Pub.  L.  95-91),  and 
other  directives  and  instructions  issued 
in  accordance  with  the  implementation 
of  these  acts.  The  DAAG  will  normally 
meet  four  times  a  year  and  at  such  other 
times  as  may  be  necessary. 

An  agenda  will  be  determined  by  the 
Chairperson  in  consultation  with  the 
Executive  Secretary  and  the  Project 
Manager,  Offsite  Radiation  Exposure 
Review  project,  giving  due  consideration 
to  the  suggestions  of  the  DAAG 
members.  Staff  support  will  be  provided 
to  the  DAAG  by  the  Offsite  Radiation 
Exposure  Review  project  office  of  the 
Nevada  Operations  Office. 

6.  Objectivity— The  advice  and 
recommendations  of  the  DAAG  will  not 
be  inappropriately  influenced  by  the 
appointing  authority  or  by  any  special 
interest,  but  will  instead  be  the  result  of 
the  DAAG's  independent  judgment. 

Issued  in  Washington,  D.C.  July  8. 1980. 
Charles  W.  Duncan,  jr.. 
Secretary  of  Energy. 

|FR  Doc  80-20770  Filed  7-10-80:  8:45  »m| 
BILLING  CODE  64SO-01-M 


Economic  Regulatory  Administration 

Kansas-Nebraska  Natural  Gas 
Company,  Inc.;  Proposed  Consent 
Order 

agency:  Economic  Regulatory 
.Administration,  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
COMMENTS  by:  August  11, 1980. 

ADDRESS:  Send  comments  to  Alan  L. 
VVehmeyer.  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L,  Wehmeyer.  Chief.  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District.  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 


SUPPLEMENTARY  INFORMATION:  On  )une 
26.  1980,  the  Offic<-  of  Knforcemenl  oi 
the  ERA  executed  a  proposed  Consent 
Order  with  Kansas-Nebraska  Natural 
Gas  Company,  Inc.  (KNNG).  Under  10 
CFR  205  1991(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

K,\NG,  with  Its  home  office  located  in 
Lakewood,  Colorado,  is  engaged  in  the 
processing  and  sale  of  natural  gas 
liquids  (NGL)  and  NGL  Products,  and  is 
subject  to  the  Mandatory  Petroleum  and 
Allocation  and  Price  Regulations  at  10 
CFR.  Parts  210.  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  KNNG,  the 
ERA  Office  of  Enforcement  and  KNNG 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  Office  of  Enforcement  has 
examined  KNNG's  books  and  records 
and  reviewed  all  pertinent  matters 
relating  to  KNNG's  compliance  with  the 
DOE  petroleum  price  regulations  in 
effect  during  the  period  from  September 
1, 1973  through  December  31, 1979.  All 
matters  pertaining  to  compliance  with 
the  DOE  petroleum  price  regulations  and 
prices  charged  by  KNNG  in  sales  of 
NGL  and  NGL  Products  during  the 
period  September  1, 1973  through 
December  31, 1979  are  resolved  by  this 
Consent  Order. 

2.  KNNG  will  refund  $14,500,000.00, 
which  includes  interest  through  the  date 
on  which  the  Consent  Order  becomes 
effective,  as  specified  in  the  Consent 
Order. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
K.NNG  nor  a  finding  by  DOE  that  KNNG 
has  violated  any  statutes  or  applicable 
regulations  of  the  Cost  of  Living  Council, 
the  Federal  Energy  Office,  the  Federal 
Energy  Administration  or  the 
Department  of  Energy. 

4.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice. 
are  applicable  to  the  Consent  Order. 

U.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  KNNG  agrees 
to  refund,  in  full  settlement  of  any  civil 
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liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $14,500,000.00  within  36  months 
from  when  the  Consent  Order  becomes 
effective.  Refunded  overcharges  will  be 
distnbuted  as  follows: 

(a)  KNNG  has  previously  refunded  to 
purchasers  of  its  NGL  and  N'GL  Products 
SI. 598,581.47. 

(b)  With  respect  to  its  sales  of 
propane  and  the  propane  content  of 
.N'GL  K.WG  agrees  to  implement 
prospective  pnc  rollbacks  in  the  total 
amount  of  $7,761,383,05.  plus  interest. 
The  implementation  of  the  price  rollback 
shall  be  subject  to  prior  approval  by  the 
District  Manager  of  the  ER.A,  Central 
Enforcement  District  of  a  plan  or  plans 
submitted  by  K.NNG,  To  the  extent  that 
the  District  .Manager  finds  a  plan 
submitted  by  K.NNG  to  be  unacceptable, 
he  may  in  his  sole  discretion  either  (1] 
propose  modification  of  such  plan  or  (2) 
direct  K.NNG  to  effect  the  refund  with 
respect  to  which  such  plan  was 
submitted  by  means  of  installment  cash 
payments  to  the  DOE,  instead  of  by 
means  of  a  price  rollback.  Such  a  plan 
will  not  be  acceptable  unless  it  ensures 
that  the  full  amount  of  refund  will  be 
passed  through  to  end-users  of  the 
product  concerned,  without  the  issuance 
of  any  further  orders  by  the  DOE. 

fc)  With  respect  to  its  sales  of  butane. 
nd'ural  gasoline,  and  the  butane  and 
ndtura!  gasoline  content  of  NGL,  KNNG 
agrees  to  refund  the  sum  of 
$5,140,035,46,  plus  interest,  in  the  form  of 
checks  made  payable  to  the  United 
States  Department  of  Energy  and 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.  I 

The  DOE  intends  to  distribute  the 
refii.nd  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
persons  '  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system. 
overcharges  may  have  been  passed 
through  as  higher  prices  to  subsequent 
purchasers  or  offset  through  devices 
such  as  the  Old  Oil  .Mlocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  miay  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  public  interest  by  an 


appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.19QI(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ERA  at  this  time. 
Proof  of  claims  is  now  being  required. 
Written  notification  to  the  EuRA  at  this 
time  is  requested  primarily  for  the 
purpose  of  identifying  valid  potential 
claims  to  the  refund  amount.  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comment  or  written 
notification  of  a  claim  within  30  days 
after  publication  of  this  notice  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District,  U.S.     • 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  KNNG 
Consent  Order."  We  will  consider  all 
comments  we  receive  within  30  days 
after  the  publication  of  this  notice. 

Issued  in  Kansas  City,  Missouri  on  the  27tf) 
day  of  /une.  1980. 
William  D.  Miller, 

District  Manager,  Central  Enforcement 
District  Economic  Regulatory  Administration. 

|FR  Doc  80-20674  Filed  7-10-80:  &45  am] 
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Taylor  Oil  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Taylor  Oil  Company,  3600  So. 
Minnesota  Ave.,  Sioux  Falls.  South 
Dakota  57105.  This  Proposed  Remedial 
Order  charges  Taylor  Oil  Company  with 
pricing  violations  in  the  amount  of 
$147,055.43,  connected  with  the  resale  of 


residual  fuel  during  the  time  period 
November  1, 1973  through  April  30, 1975, 
in  the  State  of  South  Dakota. 

A  copy  of  the  f^roposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Kenneth 
E.  Merica.  District  Manager  of 
Enforcement,  1075  South  Yukon,  P.O, 
Box  26247,  Belmar  Branch,  Lakewood, 
CO  80226.  phone  (303)  234—3195.  Within 
15  days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  NW. 
Washington,  DC  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Lakewood,  Colorado  on  the 
26th  day  of  )une  1980, 
Kenneth  E.  Merica, 

District  Manager  of  Enforcement  Rocky 
.^fountain  District. 

jKR  Do,    80-206-5  Filed  7-lO-aO:  8:45  am| 
BILLING  CODE  64SO-01-M 


Refiners  Crude  Oil  Allocation  Program; 
Second  Supplemental  Notice  for 
Allocation  Period  of  April  1,  1980, 
through  September  30,  1980,  and 
Notice  of  Issuance  of  Emergency 
Allocations  for  June  and  July  1980 

The  notice  specified  in  10  CFR 
211, 65(g)  of  the  refiners  crude  oil 
allocation  (buy /sell)  program  for  the 
allocation  period  of  April  1. 1980. 
through  September  30,  1980,  was  issued 
March  21.  1980  [45  FR  21010.  March  31, 
1980).  Subsequent  to  the  publication  of 
that  notice,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  assigned  emergency 
allocations  pursuant  to  10  CFR 
211.65(c)(2)  to  one  small  refiner  and 
issued  a  spplemental  buy/sell  list  on 
May  13,  1980  (45  FR  32755,  May  19, 
1980).  The  ERA  hereby  issues  a  second 
supplemental  buy/sell  list  for  the 
allocation  period  of  April  1.  1980. 
through  September  30,  1980.  The  list  (1) 
sets  forth  one  new  emergency  allocation 
for  the  months  of  June  and  )uly  1980, 
assigned  pursuant  to  10  CFR  211.65(r)(2), 
as  amended  on  April  27,  1979  (44  FR 
26060.  May  4.  1979);  (2)  sets  forth  an 
emergency  allocation  directed  by  the 
Office  of  Hearings  and  Appeals;  and  (3) 
revises  the  regular  buy/sell  list  for  the 
April-September  1980  allocation  period 
originally  issued  on  .March  21.  1980  (45 
FR  21010,  March  31,  1980), 

The  second  supplemental  buy/sell  list 
for  the  allocation  period  April  1,  1980. 
through  September  30,  1980,  is  set  forth 
as  an  appendix  to  this  notice.  The  list 
includes  the  name  of  the  small  refiner 
granted  emergency  allocations  for  the 
months  of  June  and  July  1980.  and  its 
eligible  refinery;  the  quantity  of  crude 
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oil  the  refiner  is  eligible  to  purchase:  the 
fixed  percentage  share  for  each  refiner- 
seller  and  the  additional  sales 
obligation  of  each  refiner-seller,  which 
refiects  each  refiner-seller's  sales 
obligation  for  the  emergency  allocations 
listed  herein. 

The  allocations  for  the  small  refiner 
on  the  supplemental  buy/sell  list  were 
determined  in  accordance  with  10  CFR 
211.65(c)(2).  Sales  obligations  for  refiner- 
sellers  were  determined  in  accordance 
with  10  CFR  211.65(e)  and  (f)- 

The  buy/sell  list  covers  PAD  Districts 
I  through  V.  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f),  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
211.65(1). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forth-eight  hours  of  the 
completion  of  arrangements  therefor. 
Each  report  must  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered, 
the  volumes  of  crude  oi!  sold  or 
purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 
The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ER.A  no  later  than  20 
days  afier  the  publication  date  of  this 
supplemental  buy/sell  notice.  Upon  such 
request,  the  ERA  may  direct  one  or  more 
refiner-sellers  that  have  not  completed 
their  required  sales  to  sell  crude  oil  to 
the  refiner-buyer. 

In  directing  refiner-sellers  to  make 
such  sales,  ERA  will  consider  the 
percentage  of  each  refiner-seller's  sales 
obligation  for  the  allocation  period  that 
has  been  sold  as  reported  pursuant  to 
§  211.65(h), -as  well  as  the  rtfiner-seller 
or  sellers  that  can  best  be  expected  to 
consummate  a  particular  directed  sale. 
If,  in  ERA'S  opinion,  a  valid  directed 
sale  request  cannot  reasonably  be 
expected  to  be  consummated  by  a 
refiner-seller  that  has  not  completed  all 
or  substantially  all  of  its  sales  obligation 
for  the  allocation  period,  the  ERA  may 
issue  one  or  more  directed  sales  orders 


that  would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  published 
sales  obligations  for  that  allocation 
period.  In  such  cases,  the  refiner-seller 
or  sellers  will  receive  a  barrel-for-barrel 
reduction  in  their  sales  obligations  for 
the  next  allocation  period  pursuant  to  10 
CFR  211.65(f)(3){ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ERA, 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period. 
provided  that  the  refiner-seller  or 
refiner-sellers  have  fully  complied  with 
the  provision  of  10  CP'R  211.65. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
fullowing  information  to  ERA; 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specificaUons  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  restrictions, 
limitafions.  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil. 
particularly  concerning  the  maimer  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

Note  the  change  of  address.  All 
reports  and  applications  made  under 
this  notice  should  be  addressed  to: 
Chief,  Crude  Oil  Allocation  Branch,  2000 
M  Street,  N.W..  Room  6128.,  Washington. 
DC.  20461. 

TWX's  may  be  sent  to  710-^22-9454 
(answerback  EVFTJ  WSH). 

Also  note  that  the  phone  number  for 
the  Crude  Oil  Allocation  Branch  has 
been  changed  to  202-653-3459. 

Section  211.65(c)(2)(ii).  as  amended  on 
March  27. 1980,  (45  FR  21196),  March  31, 
1980),  states  in  part  that  applications  for 
emergency  allocations  "must  be 
submitted  by  the  first  day  of  the  month 
prior  to  the  month(s)  for  which  an 
allocation  is  sought  but  not  before  the 


20th  day  of  the  second  month  prior  to 
the  month(s]  for  which  an  allocation  is 
sought."  This  provision  is  intended  to 
permit  ERA  to  process  applications  and 
issue  emergency  allocations  in  a  timely 
fashion. 

Section  2n,65(c)(2}(ii)(B),  as  amended. 
requires  all  applicants  for  emergency 
allocations  to  serve  copies  of  their 
applications  on  refiner-sellers. 
Comments  regarding  an  application  will 
be  accepted  if  received  writhin  eight 
days  of  receipt  of  the  application. 
Applicants  are  required  to  mail  copies  of 
their  application  (and  any.  amendments 
thereto)  to  refiner-sellers  on  the  same 
date  the  application  is  mailed  or 
delivered  to  ERA.  Refiner-sellers  must 
mail  their  comments  on  the  applications 
to  the  Crude  Oil  Allocation  Branch 
within  eight  days  of  the  refiner-sellers' 
receipt  of  the  application.  The  name  and 
address  of  the  contact  for  each  refiner- 
seller  is  included  in  the  appendix  to  this 
notice. 

As  has  been  stated  in  previous 
notices,  if  an  applicant  claims 
confidentiality  for  any  of  the 
information  contained  in  its  application. 
the  basis  for  the  claim  must  be  clearly 
stated,  ERA  does  not  consider  the 
names  of  potential  suppliers  contacted 
in  unsuccessful  attempts  to  obtain  crude 
oil  or  offers  of  crude  oil  that  the 
applicant  has  rejected  to  be  proprietary. 

Finally,  ERA  emphasizes  that  an 
application  for  an  emergency  allocation 
must  contain  a  detailed  statement  as  to 
why  the  applicant  believes  it  has 
exhausted  all  supply  possibilities,  as 
required  in  Section  211.65(c)(2)(ii)(D)(7). 
Applications  which  fail  to  make  this 
statement  will  be  dismissed  with 
prejudice. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  allocations 
listed  herein  may  be  obtained  from: 
Economic  Regulatory  Administration. 
Public  Information  Office.  2000  M  Street. 
N.W..  Rm.  BllO.  Washington.  D.C.  20461. 
(202)  634-2170. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOEs  regulations 
governing  its  administraUve  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  en 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  August 
11, 1980. 

Issued  in  Washington.  D.C.  on  July  7, 1980. 
Doris  ),  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 
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Appendix 

The  Buy/Sell  list  for  the  period  April 
1, 1980,  through  September  30,  1980,  is 
hereby  amended  to  reflect  new 
emergency  allocations  to  a  single  small 
refiner  pursuaht  to  10  CFR  211,65(c)(2), 
an  emergency  allocation  made  purusant 
to  a  recent  decision  of  the  Office  of 
Hearings  and  Appeals,  and  corrections 
to  the  regular  Buy/Sell  list  issued  on 
March  21,  1980  (45  FR  21010,  March  31. 
1980).  The  amended  list  sets  forth  the 
volume  of  crude  oil  that  each  such 
refiner-seller  is  required  to  offer  for  sale 
to  small  refiners. 

All  refiner-sellers'  percentage  shares 
have  bec-i  changed  to  reflect  the 
Continental  Oi!  Company  and  Exxcn 
Company.  US.. A,  Decision  and  Order 
dated  March  20,  1979  (Case  numbers 
FEX-0185  and  FEX-0184].  While  the 
refiner-sellers'  percentage  shares 
displayed  are  rounded  to  three  decimal 
places,  six  decimal  places  have  been 
utilized  to  establish  actual  sales 
obligations. 

Also  included  in  the  appendix  is  a  list 
of  the  names  and  addresses  of  the 
persons  designated  by  refiner-seilers  to 
receive  service  of  copies  of  apphcations 
for  emergency  crude  oil  allocations. 

Crude  Oil  Allocation  (Buy/Sell)  Program 
Revised  Sales  Obligations,  April  1, 
1980— September  30, 1980 

The  following  list  corrects  the  regular 
Buy/Sell  list  for  the  period  April- 
September  1980,  which  was  issued  on 
March  21.  1980  {45  FR  21010,  March  31 
1980).  It  does  not  include  the  additional 
allocations  issued  as  part  of  the  fi.-st 
supplemental  Buy/Sell  list  on  Mav  13. 
1980  (45  FR  32755,  .May  19.  ig&3i 

The  list  credits  refiner-sellers  with 
sales  under  the  program  that  were  not 
correctly  inoorporated  in  the  previous 
list,  either  because  of  inaccurate 
reporting  or  computational  errors. 


Refmef  setter 


Share 


Sales 
obligation 


Arxxo  C»i  ;o           .105  2.584.452 

4!:aniK:  Sicr-ltela  Go ,077  3.031.424 

Shev'or  0  S  A  .  Inc _  .101  1.937.611 

;.i<?s  Serv<e  Co 025  1.316.701 

Cortifi«fTtal  Oit  Co 004  156.755 

Einon  Co    USA .089  2.215.950 

3env  ne'in,ny  4  Marveling  Ca .021  506,190 

3uit  ^e<ir,rv5  J  Warxoting  Co _..  .091  2.751.134 

Marai-yxi  CM  Co        — _ ,022  541.239 

Mood  j>i  Cc-rs         __  .094  2.206.379 

='-,i,iK)»  PelfOieum  Co .041  1,099,028 

5r«(i  04  Co „ „ .113  3.524,504 

Sun  Co        .055  1.769.583 

e«acc  Inc .114  2.574.839 

^^lor  Oil  :^  o!  ::aiilOfnia ,046  2.338,199 

Tolal  sales  obligations 28.553.988 


Crude  Oil  Allocation  (Buy /Sell)  Program 
Revised  Sales  Obligations,  April  1, 
1980— September  30. 1980 

The  following  list  sets  forth  refiner- 
sellers'  sales  obligations  for  the  April 
1 — September  30,  1980  period  as  revised 
by  the  list  set  forth  above,  the  additional 
sales  obligations  of  223,147  barrels 
reflected  in  the  supplemental  Buy/Sell 
list  issued  on  May  13,  1980  (45  FR  32755, 
Mav  19,  19801.  and  the  additional  sales 
obligations  resulting  from  the  new 
allocations  listed  in  this  notice. 


Additional 

Total 

Refmer-seHef 

sales 

sales 

oWigations 

obligations 

(Btiis) 

(a«8) 

Amoco  Oil  Co -. 

Atlantic  Richfield  Co. . 
Chevron  U  S.A.,  Int ., 

Cities  Service  Co 

Continental  Oil  Co 

Exjon  Co  .  U,S.A 


Getty  Refining  A  Mart>e«ing  Ca  . 

GuH  Refining  &  Martietma  Co 

Ma/athoo  Oil  Ca 

MotHi  Oh  Corp 

PtMiiips  Pettoteum  Ca  — .___ 

Shell  Oil  Co  

Sun  Co 

Texaco  Inc 

Union  Oil  Co.  ol  California _.. 

Total  sales  obligations 


439.317 

3047,142 

322.611 

3  371  <9g 

425,996 

2  386  2^1 

»03.171 

1  426  361 

16.777 

1  .'4  425 

373,290 

2609  iTO 

68.981 

599  905 

382.149 

3  '53  6-4 

95,860 

64?  199 

3M.614 

2  62'  988 

173.538 

1  28'    '99 

476.545 

4  -2f,  iC2 

232,770 

2014  737 

476,935 

3,077,148 

191,720 

2,540,119 

4.194.274 

32.971.409 

Office  of  Hearings  and  .Appeals  Decision 

On  |i,r:e  20.  1980.  the  Office  of 
Hearings  and  Appeals  (OHA)  issued  a 
Proposed  Decision  and  Order  that 
reached  the  preliminary  conclusion  that 
Dow  Chemical  U.S.A.  (Dow)  should  be 
granted  exception  relief  for  its  newly 
constructed  refinery  in  Freeport,  Texas 
(Oyster  Creek)  (Case  .Number  BEE- 
0285).  On  the  same  day.  OHA  also 
issued  an  Interim  Decision  and  Order 
granting  immediate  exception  relief  to 
Dow  by  directing  the  Economic 
Regulatory  Admininstration  to  grant 
Dow's  Oyster  Creek  refinery  an 
emergency  buy/sell  allocation  of  crude 
oil  of  33,979  barrels/day  for  the  period 
June  l-November  30, 1980  (Case  Number 
BEN-0285). 

This  allocation  notice  issues  Dow's 
allocation  for  the  period  June  1- 
Sepfember  30, 1980.  Dow's  allocation  for 
the  period  October  1-November  30, 
1980,  will  be  issued  as  part  of  the  regular 
notice  for  the  October  1, 1980,  through 
March  31, 1981,  allocation  period. 

Refiner-sellers  are  advised  that 
OHA's  Interim  Decision  and  Order 
specifically  restricts  Dow  from 
purchasing  more  than  8,495  barrels/day 
of  crude  oil  from  any  single  refiner- 
seller. 


New  Emergency  Buy/Sell  Allocation 

On  June  17. 1980,  ERA  issued  a 
Decision  and  Order  to  Western  Refining 
Co.,  granting  Western's  Woods  Cross, 
Utah,  refinery  emergency  allocations  of 
crude  oil  of  15,480  barrels  for  June  1980 
and  33,356  barrels  for  July  1980, 

AddWonal  Allocations  and  Adjustment*  for  the 

Apiil  1,  1980-Septeniber  30, 1980.  Allocation 

Period 


Refine^-Buvef 


Re^inerv 


Volume 
(tiarrels) 


Dow  ChemK;al  US  A,.    Oyster  Creek,  Tx 

Wesrerr  Reimmg  Co      Woods  Cross  Ut 


4  145  438 
48836 


4  '94  274 


Contact  List  for  Refiner-Sellers 

Matthew  J.  Gallo,  Esq.,  Amoco  Oil  Co.. 

200  E.  Randolph  Drive,  P.O.  Box  5910- 

A,  Chicago.  111.  60680. 
|,  J.  Hur.  Atlantic  Richfield  Co..  515 

South  Flower  St.,  P.O.  Box  2679  TA. 

Los  Angeles.  CA  90071. 
Frank  W.  Bradley,  Chevron  U.S.A.,  Inc, 

1700  K.  Street,  N.W„  Suite  1204, 

Washington,  D.C.  20006. 
W.  C.  McCollough,  Cities  Service  Oil 

Company,  P.O.  Box  300,  Tulsa,  OK 

74102. 
.Mike  McNeese,  Conoco,  P.O.  Box  2197, 

Houston.  Tx.  77001. 
Barbara  Finney.  Exxon.  U.S.A.,  P.O.  Box 

2180,  Houston.  TX  77001. 
Eugene  F.  Gervino,  Esq.,  Getty  Refining 

&  Marketing  Co.,  P.O.  Box  1650,  Tulsa, 

OK.  74102. 
L.  G.  Armel,  Gulf  Oil  Corp.,  Gulf  BIdg., 

P  O.  Box  2001,  Houston,  TX  77001. 
Victor  Beghini,  Vice  President. 

Marathon  Oil  Company.  539  South 

Main  Street.  Findlay,  Ohio  45840. 

W.  L.  Fanning,  Jr.,  .Mobil  Oil  Corp.,  150 
East  42nd  St..  New  York,  N.Y.  10017. 
A.  L.  Hobbs.  Phillips  Petroleum  Co., 

Phillips  Bldg.,  Bartlesville,  OK  74004. 
G.  E.  Carnahan.  Shell  Oil  Co..  P.O.  Box 

2463.  Houston,  TX  77001. 
C.  Steven  LeBaron,  Esq..  Sun  Petroleum 

Products  Company,  9th  Floor.  Law 

Department,  1608  Walnut  St., 

Philadelphia,  Pa,  19103. 
Paul  D.  Mc.Naughton.  Texaco,  Inc.,  P.O. 

Box  52332,  Houston.  TX  77052. 
Howard  [ohnson.  Texaco,  Inc..  c/o  Legal 

Department,  2000  Westchestt^r  Ave., 

White  Plains,  N.Y.  10650. 
Gus  Willidms,  Union  Oil  Company  of 

Calif,,  1650  East  Golf  Road, 

Schaumburg,  111.  60196. 

|FR  Doc,  l»-2iriW  K^ii'.:  --ICMW;  8;45  ,im| 
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Federal  Energy  Regulatory 
Commission 

[Vol.2321 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Inly  3.  1980, 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  m.ade  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Infonnation,  Room  ltX)0.  B25 
North  Capitol  Street,  N.W.,  Washington. 
D.C.  20426, 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
prote'^t  with  the  Commission  by  [iiiy  2R. 
1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F  Plumb. 
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Determinations  by  Jurisdk:tional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

July  3,  19S0 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (Dj  in  the  DE.N  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcfl- 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
of  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  .\,E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  by  luly  28, 
1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

BILLING  CODE  6450-85-M 
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(DocketNo.EL79-«) 

Central  Power  &  Light  Co.; 
Amendment  to  Application  for 
Interconnection  of  Facilities,  Provision 
of  Transmission  Services  and  Related 
Relief 

luly  2,  1980. 

Take  notice  that  on  June  30,  1980, 
Central  Power  and  Light  Company 
(CPL),  Public  Service  Company  of 
Oldahoma  (PSO),  Southwestern  Electric 
Power  Company  (SWEPCO).  and  West 
Texas  Utilities  Company  (WTU) 
(collectively  referred  to  as  Applicants  or 
CSW)  tendered  for  filing  an  Amendment 
to  their  application  Piled  on  February  9. 
1979.  This  Amendment,  intended  to  be 
an  alternative  to  the  relief  requested  in 
their  February  9,  1979  application, 
requests  that  the  Commission  enter  an 
order  under  Sections  210,  211  and  212  of 
the  Federal  Power  Act,  requiring  the 
construction  of  two  direct  current 
asynchronous  electrical 
interconnections  between  the  Electric 
Reliability  Council  of  Texas  (ERCOT) 
and  the  Southwest  Power  Pool  (SWPP). 
as  well  as  wheeling  and  other  related 
relief. 

The  interconnections  requested  herein 
pursuant  to  Sections  210  and  212  of  the 
Act  consist  of  two  high-voltage  direct 
current  asynchronous  electrical 
interconnections  between  ERCOT  and 
SWPP.  A  ■'.North  Interconnection",  to  be 
constructed  by  CSW,  would  have  an 
initial  capacity  of  200  megawatts  (mw) 
for  the  transmission  of  power  between 
ERCOT  and  SWPP  and  would  require 
the  installation  of  two  back-to-back 
direct  current  terminals  on  either  side  of 
the  ERCOT-SWPP  border  at  Oklaunion. 
Texas.  In  connection  with  the  North 
Interconnection,  CSW  would  also 
construct  an  alternating  current  terminal 
at  PSO's  power  station  in  Lawton, 
Oklahoma  and  345  kv  ac  transmission 
line  from  Lawton  to  the  northern  dc 
terminal  at  Oklaunion,  a  distance  of 
approximately  61  miles.  A  "South 
Interconnection",  to  be  constructed 
jointly  by  CSW  and  HLP.  with  an  initial 
capacity  of  500  mw  for  the  transmission 
of  power  between  ERCOT  and  SWPP 
would  consist  of  a  direct  current 
transmission  line  approximately  153 
miles  long,  with  terminals  at  the  CSW 
System's  planned  generating  plant  in 
Walker  County.  Texas  and  at  the  South 
Texas  Project  ( "STP").  a  generating 
plant  co-owned  by  HLP,  CPL,  CPSB  and 
Austin  under  construction  near  Bay 
City,  Texas.  In  addition.  NLP  would  be 
interconnected  with  CPL  and  other 
utilities  at  the  STP  terminal  of  the  South 
Interconnection  in  order  to  facilitate  the 
transmission  and  wheeling  of  power  to 


and  from  the  Interconnections  among 
the  ERCOT  utilities. 

CSW  will  pay  for  and  be  the  "Owner" 
of  100  percent  of  the  .North 
Interconnection  and  CSW  and  NLP  will 
pay  for  and  be  the  "Owners  '  of  the 
South  Interconnection  in  the  following 
proportions; 
CSW  -60% 
HLP  -40% 

or  such  percentage  as  will  result  from 
the  pro  rata  reduction  of  their  respective 
percentage  of  Ownership  in  either 
Interconnection  due  to  participation  in 
ownership  by  other  electric  systems, 

Under  the  wheeling  order  requested 
pursuant  to  Sections  211  and  212  of  the 
Act,  CSW.  HLP  and  the  TU  companies 
would  (when  and  to  the  extent  capacity 
is  available)  be  able  to  wheel  power  to 
and  from  the  proposed  Interconnection 
terminals  over  their  transmission 
facilities  within  TIS  and  the  SWPP 
initially  at  a  rate  of  one  mill  per  kilowatt 
houf  or  at  such  higher  rate  as  shall  be 
adequate  to  recover  the  costs  of  such 
wheeling  pursuant  to  a  filing  made 
unilaterally  from  time  to  time  by  the 
party  furnishing  service  with  the 
appropriate  regulatory  authority. 
Likewise,  any  capacity  m  the 
Interconnections  which  may  be  unused 
at  any  point  in  time  may  be  used  by 
other  systems  in  ERCOT  or  SWPP  upon 
request,  subject  to  interruption  by  any 
Owner  desiring  to  utilize  its  entire 
capacity  and  subject  to  payment  of  such 
rates  as  shall  be  adequate  to  recover  the 
cost  of  such  use  of  the  Interconnections, 
and  other  term.s  and  conditions,  as  may 
be  unilaterally  filed  from  time  to  time 
with  the  Commission.  Any  such  request 
for  usage  of  the  Interconnections  for 
transfer  of  firm  power  by  any  such  other 
system  shall  be  made  at  least  thirty  (30) 
da>  s  prior  to  the  beginning  of  such 
proposed  transfers  in  order  to  allow 
proper  scheduling.  Use  of  the 
Interconnections  for  transfers  of  firm 
power  by  other  systems  shall  be 
available  only  subject  to  planned  or 
actual  usage  of  the  Interconnections  by 
the  Owners  for  any  purpose.  Any 
request  for  the  usage  of  the 
Interconnections  for  transfer  of 
interruptible  economy  or  emergency 
energy  by  any  such  other  systems  shall 
be  made  at  least  one  hour  prior  to  the 
beginning  of  such  proposed  transfers 
(this  notice  requirement  may  be  waived 
in  an  emergency). 

Any  person  desiring  to  be  heard  or  to 
protest  said  Amendment  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  DC. 


20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10),  All  such  protests  should  be  filed 
on  or  before  July  18,  1980,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

i  KR  One  80-20730  Filed  7-10-80;  8:45  Bin| 
BILUNG  COOe  S4&0-8^M 


(Docket  No.  CP80-357) 

Colorado  Interstate  Gas  Co.; 
Amendment  to  Application 

July  2,  1980 

Take  notice  that  on  June  30, 1980. 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087.  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP80-357  an  amendment  to  its 
application  filed  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  and 
delivery  of  natural  gas  in  interstate 
commerce,  by  which  amendment 
Applicant  seeks  authorization  to 
allocate  excess  gas  supply  increases  pro 
rata  among  full  requirement,  direct 
transmission  sales,  and  partial 
requirement  customers,  all  as  more  fully 
set  forth  in  the  amendment  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  proposed  allocations  are  set  forth 
in  paragraphs  6.2  and  6.3  of  Rate 
Schedule  EX-1  of  Applicant's  FERC  Gas 
Tariff.  Original  Volume  No.  1,  Original 
Sheet  No.  27. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  18. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 


Federal  Register  /  Vol.  45,  No.  135  /  Friday.  July  11.  1980  /  Notices 


46869 


Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-20728  Filed  7-10-«;  8:45  «m) 
BILUNQ  COOE  •450-4S-M 


[Docket  Nos.  RP72-157,  et  al.] 

Consolidated  Gas  Supply  Corp.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

)uly  3, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plants. 
All  such  comments  should  be  filed  with 
or  mailed  to  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  on  or  before  July  21. 1980.  Copies 
of  the  respective  filings  are  on  file  with 
the  Comjnission  and  available  for  public 
inspection. 

Appendix 


FilioQ  date  Company  Docket  No      Type 

fibng 

6/24/aO Consolidated  Gas         RP72-157 neport 

Supply  Cwpofation 
6/27/80 Cities  Service  Gas        RP72-142,  •!    n»n 

Company                      al. 
6/27/80 Midwestern  Gas  RP80-23 Report 

Transmission 

Company 
6/27/80 _..  East  Tennessee  RP78-65 Report 

Natural  Gas 

Company 


Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-20712  Filed  7-10-80,  8.45  urn] 
BILUNG  CODC  64S0-8S-U 

[Docket  No.  CP80-4101 

Consolidated  Gas  Supply  Corp.; 
Application 

luly  3. 1980. 

Take  notice  that  on  June  19. 1980. 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301.  filed  in 
Docket  No.  CPBO-410  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  two  points  of  delivery  to 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Applicant  proposes  to  abandon  an 
emergency  sales  coruiection  with 
National  Fuel  at  Sanford  and  a 
connection  at  Noble  Street  (also  known 
as  South  Belmont  and  Dixon),  both  in 
Allegany  County,  New  York.  Tliese 
facilities,  it  is  stated,  were  originally 
installed  by  Applicant's  predecessor, 
New  York  State  Natural  Gas 
Corporation,  and  utilized  in  making 
deliveries  to  Producers  Gas  Company 
and  Iroquois  Gas  Company, 
predecessors  of  National  Fuel.  Applicant 
asserts  that  due  to  the  changing 
operations  of  Applicant  and  National 
Fuel  these  delivery  points  are  no  longer 
necessary,  and  that  National  Fuel  has 
requested  that  deliveries  at  these  points 
be  abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24. 
1980.  file  with  the  Federal  Energy 
Regulatory  Conimission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  heanng 
Kenneth  F,  Plumb, 

Secretary. 

IFB  Doc,  8CV-20713  Filed  %KV-80  6  4f  am) 
BIUJNOCOOE  MSO-«S-M 


[Docket  Na  ER80-225] 

Delnuuva  Power  &  Ught  Co.;  Order 
Accepting  Power  Purctiase  Agreement 
for  Filing,  Granting  Interventions, 
Granting  Waiver,  and  [denying  Request 
for  Investigation 

luly  2. 1980. 

On  February  3,  1980,  Dplmarva  Power 
and  Light  Company  (DPL)  tendered  for 
filing  a  power  purchase  agreement  with 
the  Atlantic  City  Electric  Company 
(ACE).  The  filing  was  completed  on 
April  3. 1980.  Under  the  terms  of  the 
agreement.  DPL  will  sell  one-eighth 
(approximately  50  MW)  of  the  capacity 
and  energy  of  DPL's  Indian  River  Unit 
No.  4  to  ACE 'The  proposed  sale  will 
commence  on  the  day  the  unit  qualifies 
as  "installed  capacity"  under  the 
Permsylvania.  New  jersey.  Mar\'land 
Interconnection  (PJMl  Agreement  and 
continue  until  May  31,  1985.' 

The  agreement  also  provides  for  DPL 
to  deliver  the  energy  purchased  by  ACE. 
less  transmission  losses,  over  DPL's  230 
KV  transmission  system  to  the  Keeney 
Substation  interconnection  point 
between  the  two  parties.  Under  the 
terms  of  the  agreement  ACE  will  pay 
DPL  (1)  a  return  of  11,11%.  including 
14.00%  on  common  equity,  and 
applicable  depreciation  expense  on  one- 
eighth  of  the  investment  m  Indian  River 
Unit  No,  4,  (2)  one-eighth  of  the 
operation  and  maintenance  costs  of  the 
unit  and  (3)  a  monthly  transmission 
charge  of  $35,000.  DPL  estimates  that 
charges  during  the  first  year  of  the 
agreement  will  be  approximately  Sl4 
million. 

DPL  will  render  monthly  bills  to  .ACE 
based  upon  the  estimated  charges,  with 
an  adjustment  to  be  made  in  the 
following  billing  month  for  the  actual 
costs.  Charges  for  operation  and 
maintenance  expenses  which  cannot  be 
accurately  determined  each  month  (e.g. 
income  taxes)  will  be  estimated  with  an 


'  Indian  R!\  er  L'nil  N)  4  i»  a  400  MW  coal-fired 
generating  unit  presently  under  construction  at 
Millsboro.  Delaware  It  is  scheduled  for  commercial 
operation  in  the  fall  of  1980. 

»0n  February  29,  1980.  ACE  filed  a  statement  of 
concurrence  Rale  schedule  designaUons  are: 
Desi^naljor  and  Description 
Rnte  Schedule  FPER  No.  44— Power 
Purchase  A(!reement. 

Supplement  No.  1  to  Rate  Schedule  FERC 
No.  44— Schedule  I. 

Supplement  No.  2  to  Rate  Schedule  FERC 
No  44 — Schedule  It. 
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adjiutment  for  actual  expense  at  the  end 
of  the  year.  In  addition,  charges  for  both 
the  cost  of  supervision  and  general 
administration  have  been  established  at 
annual  fees  of  $12,000  each.  The 
agreement  proposes  to  adjust  the 
charges  annually  in  order  to  reflect 
increased  labor  costs. 

Notice  of  the  filing  was  issued  on 
February  11, 1980,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  March  3, 1880. 

On  March  3, 1980,  the  Public 
Advocate  of  Delaware  (PAD)  filed  a 
petition  to  intervene,  requesting  a 
hearing.  PAD  alleges  that  the  agreement 
may  be  detrimental  to  DPL's  retail 
customers  in  that  it  would  require  these 
customers  to  pay  for  electricity 
produced  from  high  cost  oil-fired 
generation,  while  less  expensive  coal- 
fired  generation  is  sold  to  a  new 
wholesale  customer  outside  the  State  of 
Delaware. 

The  Public  Service  Commission  of  the 
State  of  Delaware  (PSC)  filed  a  notice  of 
intervention  on  March  3. 1980.  PSC 
contends  that  it  is  not  possible  to 
determine  from  the  information  filed 
whether  the  rates  are  fully 
compensatory.  Therefore.  PSC  indicates 
that  a  hearing  is  necessary  to  detertnine 
whether  the  statutory  requirements  are 
satisfied  and  whether  the  rate  may  have 
a  detrimental  effect  on  retail  customers 
of  DPL  PSC  also  states  that  DPL's  filing 
suggests  that  the  transaction  involves  a 
sale  or  lease  of  facihties.  Therefore,  PSC 
requests  that  the  Commission  determine 
whether  the  transaction  is  subject  to  the 
requirements  of  Section  203  after  a 
hearing  on  this  issue. 

On  March  17, 1980,  ACE  filed  a 
supplemental  petition  and  motion  for 
summary  disposition.  ACE  requests  that 
the  Commission  deny  PSCs  request  for 
a  hearing.  ACE  points  out  that  PSC  has 
not  alleged  that  the  unit  power  rates  are 
unjust  and  unreasonable,  only  that  it  is 
unable  to  determine  the  reasonableness, 
of  the  rates  from  the  information 
supplied.  Qting  FPC  Opinion  No.  701, 
Connecticut  Light  and  Power  Company, 
52  FPC  175  (1974),  ACE  contends  that 
the  rates  are  just  and  reasonable  since 
substantially  all  of  the  components  of 
the  unit  power  rates  will  precisely 
reflect  the  actual  costs  of  DPL's  Indian 
River  Unit  No.  4.  Therefore,  ACE  asks 
that  PSC's  request  for  a  hearing  on  the 
proposed  rates  be  denied  and  that  the 
agreement  be  accepted  for  filing  and 
made  effective. 

ACE  requests  that  the  Commission 
deny  PSC's  request  for  hearing  under 
Section  203,  alleging  that  that  section 
does  not  apply  to  the  transaction  which 
is  a  unit  sale  of  capacity  and  energy 
rather  them  a  sale  or  lease  of  facihties. 


Furthermore.  ACE  requests  a 
declaration  of  this  Commission's 
exclusive  jurisdiction  over  this 
transaction 

On  April  11, 198a  PSC  filed  an  answer 
to  ACE's  supplemental  petition 
reiterating  its  request  for  an 
investigation  of  the  proposed  rates.  In 
the  alternative,  PSC  requests  the 
Commission  to  order  an  investigation 
under  Section  307  of  the  Federal  Power 
Act.  With  respect  to  ACE's  request  for  a 
declaration  of  FERCs  exclusive 
jurisdiction  over  this  transaction.  PSC 
contends  that  the  agreement  between 
DPL  and  ACE  creates  an  undivided 
cotenancy,  a  lease  or  a  sale  of  the 
facilities.  Therefore,  under  Section 
201(b)  of  the  Federal  Power  Act,  PSC 
contends  the  Commission's  jurisdiction 
is  Umited  to  the  rates  contained  in  the 
agreement  and  the  state  retains 
jurisdiction  over  disposition  of  the 
facilities. 

On  March  26, 1980,  Old  Dominion 
Electric  Cooperative  filed  an  untimely 
petition  to  intervene.  Old  Dominion 
states  that  it  is  negotiating  a  new 
wholesale  power  contract  between  DPL 
and  three  of  its  member  cooperatives 
and  any  decisions  in  the  instant 
submittal  will  have  a  bearing  on  the 
anticipated  wholesale  rates  applicable 
to  the  cooperatives.  Therefore,  it 
requests  to  be  a  party  to  any 
proceedings  in  this  docket. 

On  May  5. 1980,  the  PubUc  Advocate 
of  New  Jersey  (Advocate)  filed  an 
untimely  petition  to  intervene.  In  its 
petition  Advocate  states  its  support  for 
the  sale  by  DPL  to  ACE  and  requests 
that  the  Commission  act  promptly  and 
approve  the  contract. 

Discussion 

The  Commission  finds  that  the 
transaction  between  DPL  and  ACE 
represents  a  unit  sale  as  defined  by 
Connecticut  Light  and  Power  Company, 
Opmion  No.  701,  52  FPC  175. 176  (1974): 

(A)  "unit  sale"  .  .  .  consists  of  the  sale  of 
a  specified  portion  of  the  capacity  of  a 
particular  generating  unit  to  a  second  utility 
for  a  specified  period  of  time.  The  buying 
utility  is  entitled  to  the  capacity  and 
associated  energy  of  that  portion  of  the  unit 
that  is  purchased  for  which  the  buyer  pays 
his  proportionate  share  of  all  of  the  Fixed  and 
running  costs  of  the  unit  including  return  on 
investment  in  the  unit.  Such  fixed  charges 
continue  to  be  paid  during  the  term  of  the 
contract  regardless  of  whether  the  unit  is  out 
of  service  for  scheduled  or  unscheduled 
maintenance. 

A  unit  sale  generally  consists  of  the 
sale  or  lease  of  the  output  of  a  unit  and 
dedication  of  its  capacity,  rather  than 
the  sale  or  lease  of  facilities  themselves. 
The  Commission's  jurisdiction  to 
authorize  a  sale  or  lease  of  facilities  by 


a  public  utility  depends  upon  the 
existence  of  jurisdictional,  that  is, 
transmission,  facilities  which  are  part  of 
the  sale  or  lease.  Section  203  of  the 
Federal  Power  Act.  Because  the 
transaction  involves  the  provision  of 
transmission  service,  rather  than  a 
specific  dedication  of  transmission  lines, 
the  transaction  does  not  involve  a  sale 
or  lease  of  transmission  facilities.* The 
transmission  service  is  similar  to  that 
service  provided  by  DPL  to  other 
utilities,  whether  as  a  discrete  service  or 
as  a  component  of  its  firm  requirements 
or  interchange  services.  Therefore,  the 
Commission  shall  deny  the  PSCs 
request  for  a  hearing  under  Section  203. 

DPL  utilizes  an  incremental  rate  of 
return  in  determining  the  monthly  fixed 
charges  associated  with  Indian  River 
Unit  No.  4.  In  Ught  of  the  unit  sale  nature 
of  the  transaction,  this  is  acceptable. 
See  Connecticut  Light  and  Power 
Company,  supra.  With  the  exception  of 
the  charges  for  the  cost  of  supervision 
and  general  administration,  the 
remaining  charges  for  production  costs 
associated  with  Indian  River  Unit  No.  4 
are  pro  rata  portions  (i.e.  one-eighth)  of 
the  actual  operation  and  maintenance 
expenses  of  the  unit.  Based  on  data  for 
supervision  and  general  administration 
costs  for  the  three  existing  Indian  River 
units,  these  charges  also  appear  to  be 
reasonable.  However,  DPL  has  indicated 
that  the  charges  are  to  be  escalated 
annually  by  the  average  rate  of  wage 
increases  for  DPL  employes.  This  will 
constitute  a  change  in  rate,  which  DPL 
must  file  under  Section  35.13  of  our 
regulations,  with  supporting  cost  data. 

Based  upon  our  review  of  average 
system  investment  and  costs,  we  will 
accept  DPL's  proposed  transmission  rate 
of  $35,000  per  month. 

The  charges  proposed  by  DPL  are 
found  to  be  cost-justified  and  we  shall 
accept  these  rates  for  filing.  Because  the 
sale  is  to  commence  upon  the  date  of 
commercial  operation  of  the  unit,  which 
is  projected  to  be  the  fall  of  1980,  we 
shall  grant  DPL's  request  for  a  waiver  of 
section  35.3  of  the  Commission's 
regulations  and  permit  the  rates  to  go 
into  effect  as  of  that  date. 

The  allegations  raised  by  PAD,  PSC 
and  Old  Dominion  relate  to  the  question 
of  prudence.  They  claim,  alternatively, 
that  the  sale  of  coal-fired  capacity  and 
energy  should  not  be  made  to  ACE.  or 
that  any  sale  actually  made  should  be 
priced  at  average  (or  perhaps 
incremental)  system  costs.  Their 


'The  Commission  takes  no  position  at  this  time 
as  to  whether  it  would  determine  a  particular  unit 
sale  to  be  a  sale  or  lease  of  facilities  if  specific 
transmission  lines  were  assigned  to  the  transaction. 
The  factual  setting  of  the  particular  transaction  may 
dictate  the  result. 
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contention  is  that  the  sale  itself  or  the 
pricing  of  the  sale  will  force  DPL's  firm 
brequirements  customers  to  pay  higher 
rates  than  would  have  existed  absent 
this  transaction.  Our  decision  to  accept 
the  proposed  agreement  for  filing  and 
permit  it  to  go  into  effect  without  a 
hearing  simply  means  that  the  rates  to 
ACE  do  not  appear  excessive.  Thus, 
there  is  no  basis  for  rejecting  DPL's 
filing  under  the  Federal  Power  Act.  This 
should  not  necessarily  be  construed  as  a 
determination  that  DPL  was  prudent  in 
arranging  this  transaction  as  it  relates  to 
cost  effects  on  DPL's  other  customers. 

More  precisely,  we  make  no 
determination  here  as  to  whether  the 
rate  is  too  low  (whether  on  the  basis  of 
the  costs  of  the  particular  facility  or  on 
the  basis  of  system  average  or 
incremental  costs);  as  to  whether  the 
rate  is  so  low  as  to  increase  the  costs  of 
service  to  retail  and  wholesale 
requirements  customers  over  what  those 
costs  would  have  been  absent  the 
transaction;  or  as  to  whether  such  an 
increase  in  cost,  if  such  there  be,  is 
inconsistent  with  Delmarva's  service 
obligations  to  its  retail  or  wholesale 
requirements  customers. 

Our  reading  of  FPC  v.  Sierra  Pacific 
Power  Company.  350  U.S.  348  (1956), 
would  not  preclude  these  parties, 
representing  DPL's  other  customers, 
from  challenging  the  rate  for  any  of  the 
reasons  stated  in  that  opinion.  However, 
the  burden  upon  these  parties  is 
extremely  difficult  to  satisfy> 

[Wjhile  it  may  be  that  the  Commission  may 
not  normally  impose  upon  a  public  utility  a 
rate  which  would  produce  less  than  a  fair 
return,  it  does  not  follow  that  the  public 
utility  may  not  itself  agree  by  contract  to  a 
rate  affording  less  than  a  fair  return  or  that,  if 
it  does  so,  it  is  entitled  to  be  relieved  of  its 

improvident  bargain In  such 

circumstances  the  sole  concern  of  the 
Commission  would  seem  to  be  whether  the 
rate  is  so  low  as  to  adversely  affect  the 
public  interest — as  where  it  might  impair  the 
financial  ability  of  the  public  utility  to 
continue  its  service,  cast  upon  other 
consumers  an  excessive  burden,  or  be  unduly 
discriminatory. 

Sierra,  350  U.S.  at  355. 

This  is  not  a  simple  demonstration. 
Generally  speaking,  off-system  capacity 
and  energy  sales  have  a  salutary  effect 
on  the  costs  of  serving  native  loads 
because  they  permit  more  efficient 
utilization  of  utility  plants  and  other 
resources.  To  satisfy  the  Sierra  test  PAD 
and  the  other  protesters  would  be 
required  to  prove,  inter  alia,  that  DPL 
was  obligated  to  reserve  its  lowest  cost 
capacity  and  energy  for  customers  other 
than  ACE  and  that  the  Indian  River  unit 
sale  actually  increases  costs  of  service 
for  these  other  customers.  Regarding  the 


latter  requirement,  we  note  that  DPL's 
capacity  costs  should  be  significantly 
reduced  by  the  revenues  received  from 
ACE.  Moreover,  any  increase  in  energy 
charges  to  DPL's  firm  requirements 
customers  resulting  from  this 
transaction  might  well  have  to  be 
calculated  for  same  periods  of  time  by 
the  difference  between  the  cost  of  coal 
that  would  have  been  used  to  generate 
the  50  MW  of  capacity  of  the  unit  and 
the  purchased  cost  of  economy  energy 
from  the  PJM  pool,  rather  than  by  the 
difference  between  the  cost  of  coal  and 
increased  usage  of  DPL  oil-fired  units,  as 
the  protesters  claim.  The  protesters 
would  have  to  show  that  this  energy 
charge  increase  more  than  offsets  the 
demand  charge  reduction  brought  about 
by  this  unit  sale. 

This  showing  would  have  to  involve  a 
comparative  analysis  of  DP&L's  system 
costs  with  and  without  the  unit  sale  to 
ACE.  The  Commission  fmds  that  DP&L's 
pricing  methodology  is  proper  and 
believes  that  the  sale  will  not  increase 
overall  rates  to  DPL's  firm  requirements 
customers. 

PAD,  PSC  and  Old  Dominion  have 
made  no  showing  that  would  warrant  a 
hearing  on  the  issue  of  whether  the  rates 
to  be  charged  ACE  are  unreasonably 
low,  under  the  standards  of  Sierra. 
However,  our  denial  of  their  request  for 
a  hearing  shall  be  without  prejudice  to 
their  filing  of  an  appropriate  complaint. 

With  the  exception  of  the  wage 
increase  adjustment  provision  discussed 
above,  DPL's  rate  formulae  shall 
constitute  the  rates.  The  Commission 
shall  not  require  additional  filings  if  DPL 
charges  ACE  according  to  the  formula, 
but  shall,  of  course,  require  a  filing 
under  Section  205  if  the  formula  itself,  or 
any  of  its  components,  is  changed. 

The  Commission  orders: 

(A)  Waiver  of  the  Commission's 
notice  requirement  under  Section  35.11 
of  the  regulations  is  hereby  granted. 

(B)  Delmarva  Power  &  Light 
Company's  power  purchase  agreement 
with  the  Atlantic  City  Electric  Company 
is  hereby  accepted  for  filing  and 
permitted  to  go  into  effect  on  the  day 
that  Indian  River  Unit  No.  4  qualifies  as 
"installed  capacity"  under  the  PJM 
Agreement. 

(C)  With  the  exception  of  the  wage 
increase  adjustment  provision,  DPL's 
rate  formulae  shall  constitute  the  rates. 

(D)  Delmarva  Power  and  Light 
Company  shall  be  required  to  file  under 
section  35.13  of  the  Commission's  rules 
and  regulations  for  any  future  change  in 
rates  under  the  filed  power  purchase 
agreement. 

(E)  The  petitions  to  intervene, 
including  the  late  petitions,  are  hereby 
granted  for  good  cause  shown,  subject 


to  the  Rules  and  Regulations  of  the 
Commission.  Provided,  however,  that 
participation  of  such  intervenors  shall 
be  limited  to  the  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  their  petitions  to  intervene, 
and  Provided  further,  that  the  admission 
of  such  interveners  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

(F)  The  interveners'  requests  for  a 
hearing  on  issues  relating  to  the  power 
purchase  agreement  are  hereby  denied. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 


|FR  Dot  80-2CP29  Filed  7-10-80;  8.-45  am) 
BIUJNG  COOC  MS0-A5-M 

[Projects  Nos.  3196,  3197.  3198.  and  3199) 

Eastern  Iowa  &  Power  Cooperative; 
Applications  for  Preliminary  Permit 

July  3, 1980. 

Take  notice  that  Eastern  Iowa  Light 
and  Power  Cooperative  (Applicant)  filed 
on  May  30, 1980,  four  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.SC.  791(a}- 
825(r)]  for  the  projects  described  below. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Earl  E.  Jarvis, 
General  Manager,  Eastern  Iowa  Light 
and  Power  Cooperative,  East  Fifth  and 
Sycamore,  Wilton.  Iowa  52778. 

Projects  Nos  3196.  3197,  3198,  and 
3199  would  be  located  at  Mississippi 
River  locks  and  dams  Nos.  13. 17, 18, 
and  16,  respectively. 

Project  Description — The  four 
proposed  projects  would  each  utilize  an 
existing  U.S.  Army  Corps  of  Engineers' 
lock  and  dam. 

Project  Xo.  3196  would  consist  of:  (1) 
a  new  powerhouse  constructed  along 
the  centerlme  of  the  existing  non- 
overflow  earth  embankment,  about  75- 
feet  wide  and  900-feet  long,  containing 
35  generating  un;ts  with  a  total  installed 
capacity  of  17.5  MW;  (2)  a  69-kV 
transmission  line  approximately  11 
miles  long;  and  (3]  appurtenant  facihties. 
.A.pplicant  estimates  the  annual 
generation  would  average  about  83,000 
MWh. 

Project  No.  3197  would  consist  of:  (1) 
a  new  powerhouse,  constructed  along 
the  centerline  of  the  existing  non- 
overflow  earth  embankment,  about  75- 
feet  wide  and  900-feet  long,  containing 
35  generating  units  with  a  total  installed 
capacity  of  10.5  MW;  (2)  a  69-kV 


46872 


Federal  Register  /  Vol.  45.  No.  135  /  Friday.  July  11.  1980  /  Notices 


transmission  line  approximately  4  miles 
long;  and  [3]  appurtenant  facilities. 
Applicant  estimates  the  annual 
generation  would  average  about  43,000 
MWH. 

Project No^  J7fllff  would  consist  of:  (1) 
a  new  powerhouse,  constructed  along 
the  centerline  of  the  existing  non- 
overflow  earth  embankment,  about  75- 
feet  wide  and  900-feet  long,  contaming 
35  generating  units  with  a  total  installed 
capacity  of  14  MW;  f2)  a  69-kV 
transmission  line  approximately  8  mile") 
long;  and  (3)  appurtenant  facilities 
Applicant  estimates  the  annual 
generation  would  average  about  83,000 
MWh. 

Project  S'o.  3199  would  consist  of-  (1 1 
a  new  powerhouse,  constructed  along 
the  cerUerline  of  the  existing  non- 
overflow  earth  embankment,  about  75- 
feet  wide  and  900-feet  long,  containing 
35  generating  units  with  a  total  installed 
capacity  of  14  MW,  [Z]  a  69-kV 
transmission  line  approximately  2  miles 
long;  and  (3)  appurtenant  facilities. 
Applicant  estimates  the  annual 
generation  would  average  74,000  MWH, 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  .A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determme 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permits,  (A  copy  of  each 
application  may  be  obtained  directly 
from  the  .Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  descnbed  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  8.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  as  interested  person  to  file  the 
competing  application  no  later  than 
October  23.  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (as  amended.  44  FR 


61328,  October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4,33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
19''9.] 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  these 
applications  should  file  a  petiton  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  J  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  8.  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington,  DC, 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-20714  RIH  7-1(^-80;  8:45  8m| 
BILLING  CODC  S4S&-85-M 


IOocketNo.CP80-4211 

Eastern  Shore  Natural  Gas  Co.; 
Application 

July  3,  1980, 

Take  notice  that  on  June  20. 1980. 
Eastern  Shore  Natural  Gas  Company 
(Applicant).  P.O.  Box  615,  Dover. 
Delaware  19901.  fited  in  Docket  No. 
CP80-421  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157, 7(c)  of  the  Regulations  thereunder 
(18  CFR  157,7(c))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  during  the 
12-month  period  commencing  with  the 
date  of  the  requested  order  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
its  request  for  this  budget-type  authority 
is  to  augment  its  ability  to  act  with 
reasonable  dispatch  in  making 
miscellaneous  rearrangements  of  its 


facilities  which  would  not  result  in  any 
material  change  in  the  transportation 
and  sales  service  currently  rendered  by 
Applicant, 

The  total  cost  of  the  proposed 
facilities  would  not  exceed  $100,000 
which  cost  would  be  financed  from 
Applicant's  cash  on  hand,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  purusant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hei^ring 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  flO-:o-i5  F.lfd  7-10-aO:  8:4S  ami 
BILLING  CODE  64S0-85-M 

(Project  No.  3076) 

Fayetteville,  N.C.,  City  of,  Public  Works 
Commission;  Application  for 
Preliminary  Permit 

July  3,  1980. 

Take  notice  that  City  of  Fayetteville, 
North  Carolina,  Public  Works 
Commission  (Applicant)  filed  on  March 
7. 1980,  an  application  for  preliminary 
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permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a}-825(r)l  for 
proposed  Project  No.  3076  to  be  known 
as  Hope  Mills  Lake  No.  2  located  on  the 
Big  Rockfish  Creek  in  Cumberland 
County.  North  Carolina. 
Correspondence  with  the  Apphcant 
should  be  directed  to:  Mr.  R.  A.  Meunch. 
[r..  Manager.  City  of  Fayetteville,  Public 
Works  Commission.  508  Person  Street 
(P.O,  Drawer  1089).  Fayetteville.  North 
Carolina  28302. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
dam,  400-foot  long  and  21-foot  high;  (2)  a 
powerhouse  with  one  hydroelectric 
generating  unit  with  an  estimated 
installed  capacity  of  5.000  kW;  (3)  an 
existing  reservoir  with  a  surface  area  of 
approximately  89  acres;  (4)  a 
transmission  line  approximately  0.4  mile 
long  connecting  to  the  Public  Works 
Commission's  Distrihytion  System;  and 
(5)  appurtenant  facilities. 

Purpose  of  Project — Project  energy 
would  be  utilized  in  meeting  power 
requirements  of  the  residents  of  the  City 
of  Fayetteville.  North  Carolina. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  the  Apphcant 
would  prepare  a  definitive  report 
concerning  engineering  and  economic 
feasibility  of  rehabilitating  the  existing 
project  structures  and  prepare  an 
envirormiental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Apphcant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  13,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  13, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  [as  amended  AAYK 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the. 
requirements  of  18  CFR,  4.33  (a)  and  (d). 
[as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Inten'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  1.8  or  1,10  (1979|. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  m  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  13, 1980,  The 
Commission's  address  is:  825  North 
Capitol  Street  NT,,  Washington,  DC. 
20426.  The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FRDoc  f«-20ri«  Filed  7-io-8(>.  8:45  ami 
BILLING  CODE  64S0-85-U 


[Project  No.  3077) 


Fayetteville,  NC,  City  of,  Public  Works 
Commission;  Application  for 
Preliminary  Permit 

luly  3.  1980. 

Take  notice  that  City  of  Fayetteville, 
North  Carolina,  Public  Works 
Commission  (Applicant)  filed  on  March 
7. 1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a}— 825(r]]  for 
proposed  Project  No.  3077  to  be  known 
as  Hope  Mills  Lake  No,  1  located  on  the 
Little  Rockfish  Creek  in  Cumberland 
County,  North  Carolina. 
Correspondence  with  the  Applicant 


should  be  directed  to:  Mr  R.  A.  Muench. 
Jr.,  Manager,  City  of  Fayetteville.  Public 
Works  Commission,  508  Person  Street. 
(P.O.  Drawer  lOSy).  Fayetteville.  North 
Carolina  28302. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
dam  400-feet  long  and  27-feet  high:  (2) 
one  outdoor  hydroelectric  generating 
unit  with  an  estimated  capacity  of  4.000 
kW:  (3)  an  existing  reservoir  with  a 
surface  area  of  approximately  60  acres; 
(4)  a  transmission  line  approximately  1.1 
miles  long  connecting  to  the  Public 
Works  Commission  s  distribution 
system;  and  (5)  appurtenant  faciHties. 
Purpose  of  Protect — Project  energy 
would  be  utilized  in  meeting  power 
requirements  of  the  residents  of  the  City 
of  Fayetteville,  North  Carolina. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— ApphcanX  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  dunng  which  time  the  Apphcant 
would  prepare  a  definitive  report 
concerning  engineering  and  economic 
feasibility  of  rehabilitating  the  existing 
project  structures  and  prepare  an 
environmental  report.  Apphcarit 
estimates  the  cost  of  studies  under  the 
permit  would  be  S50.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  1  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  13. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
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October  13. 1980.  A  notice  of  Intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (as  amended  4A  PR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests. 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules,  any  comments,  protest,  or 
peitition  to  intervene  must  be  filed  on  or 
before  August  13, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington.  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb,  ■ 

Secretary  I 

|FR  Doc.  8O-ar09  Filed  7-10-80;  8:45  ami 
BIUJNO  COOE  (4S0-U-M 

[Docket  No.  RA80-34) 

Gateway  Texaco;  Filing  of  Petition  for 
Review 

July  3,  1980 

Take  notice  that  Gateway  Texaco  on 
May  6, 1980.  filed  a  Petition  for  Review 
under  42  U.S.C.  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  )uly  17, 1980,  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  DC. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 


to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna.  Office  of 
General  Counsel,  Department  of  Energy, 
Room  5142. 12th  and  Pennsylvania  Ave., 
N.W.,  Washington,  DC.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E..  Washington.  D.C. 
20428. 

Kenneth  F.  Plumb, 
Secretary: 

|FR  Doc  80-20n8  Filed  7-10-80.  8:45  am| 
BIUJNO  COOC  64$0-«S-M 

(Docket  No.  EL80-22] 

General  Public  Utilities  Corp.;  Order 
Establishing  Hearing  Procedure*  and 
Denying  Motion  for  Interim  Relief 

[uly  2.  1960 

On  March  21. 1980,  the  General  Public 
Utilities  Corporation  (GPU)  filed  a 
complaint  and  request  for  investigation 
under  Section  206(a)  of  the  Federal 
Power  Act.  GPU  sought  an  investigation 
of  the  provision  of  the  Pennsylvania- 
New  Jersey-Maryland  Interconnection 
Agreement  (PJM  Agreement)  which 
specifies  a  "split-savings"  pricing 
formula  for  sales  of  energy  by  other  PJM 
participants  to  the  three  operating 
subsidiaries  of  GPU.  The  GPU  operating 
companies  must  purchase  such  energy 
to  replace  the  energy  that  would  have 
been  provided  by  the  jointly-owned 
Three  Mile  Island  nuclear  generating 
station  (TMI)  which  will  be  out  of 
service  for  a  considerable  period  of 
time.' 

GPU  alleged  that  the  split-savings 
provision  in  the  PJM  Agreement,  as  it 
applies  to  the  energy  purchased  to 
replace  energy  that  would  have  come 
from  TMI,  results  in  revenues 
substantially  in  excess  of  sellers'  costs. 
GPU  requested  that  the  Commission 
order  that  the  sales  of  such  replacement 
energy  to  the  GPU  operating  companies 
be  made  at  a  price  equal  to  the  seller's 
incremental  production  cost  plus  any 
other  costs  reasonably  allocable  to 
supplying  such  service. 

GPU  filed  simultaneously  with  its 
complaint  a  motion  requesting  that  the 
Commission  issue  an  interim  order 
adopting  CPU's  proposed  energy  pricing 
formula  until  a  final  order  is  issued  or 
the  .Number  One  unit  of  TMI  resumes 
the  generation  of  electricity  on  a 
continuing  basis.  CPU  also  requested  in 
its  motion  that  the  Commission  grant 
this  interim  relief  in  the  order  initiating 


'  Notice  of  CPU'»  complaint  and  motion  for 
interim  relief  was  issued  on  March  31. 1980.  with 
responses  due  on  or  before  April  30.  1980 


the  proceeding  or  that,  in  the  event  the 
Commission  does  not  do  this,  the 
Commission  phase  the  proceeding  in 
order  that  immediate  attention  be 
focused  upon  whether  an  interim  order 
granting  the  relief  described  above 
should  issue. 

On  May  2, 1980.  the  Commission 
ordered  a  conference  of  all  parties  for 
the  purpose  of  reviewing  with  senior 
Commission  advisory  staff,  presiding  at 
the  conference,  the  issues  involved  in 
the  docket  and  the  prospects  for 
settlement.  The  Staff  reported  back  on 
May  14, 1980  that  the  conference  did  not 
result  in  a  settlement  agreement.  It  is 
therefore  necessary  to  order  further 
proceedings  in  this  docket. 

Discussion 

It  is  apparent  from  the  pleadings  in 
this  case  that  there  are  numerous 
disputed  issues  of  material  fact  among 
the  parties.  It  appears  that  the  split 
savings  provision  in  the  PJM  Agreement 
may  result  in  unjust  and  unreasonable 
prices  for  replacement  energy  being 
purchased  by  the  GPU  operating 
companies  under  the  PJM  Agreement, 
given  the  extended  outage  of  the  TMI 
plant.  We  shall  therefore  order  an 
investigation  and  hearing  on  the 
question  of  the  reasonableness  of  the 
split  savings  provision  of  the  PJM 
Agreement  as  it  applies  to  purchases  of 
replacement  energy  by  the  GPU 
operating  companies  while  the  TMI 
units  are  out  of  service.  However,  we  do 
not  believe  that  this  investigation  and 
hearing  should  be  limited  to  the  question 
of  pool  energy  pricing  alone.  The  pricing 
structure  of  a  power  pool  agreement  is 
the  result  of  an  economic  balance  of 
both  capacity  and  energy  cost  factors 
whose  reasonableness  can  only  be 
determined  by  a  comprehensive  review. 

Some  of  the  petitions  to  intervene 
have  proposed  that  the  Commission 
order  a  broader  investigation  than  that     ' 
sought  by  GPU.  GPU  has  requested  an 
expedited  proceeding.  If  we  were  to 
expand  the  scope  of  this  investigation 
beyond  the  specific  circumstances  of 
CPU's  complaint,  it  would  be  unlikely 
that  the  proceedings  could  be  concluded 
in  time  to  afford  GPU  any  meaningful 
relief  that  may  be  found  warranted. 
Therefore,  we  shall  decline  to  broaden 
the  inquiry  in  this  complaint  proceeding. 

CPU's  request  for  interim  relief  must 
be  denied.  "The  PJM  Agreement  is  a  rate 
schedule  that  has  previously  been 
accepted  for  filing  and  allowed  to  go 
into  effect  without  suspension.  The 
Commission's  power  to  require  that  such 
a  rate  schedule  be  amended,  absent  a 
filing  by  the  parties  to  the  PJM 
Agreement  under  Section  205  of  the 
Federal  Power  Act,  comes  from  Section 
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206  of  the  Act  and  is  only  prospective  in 
nature. 

Because  of  the  numerous  material 
issues  of  fact  that  exist  among  the 
parties,  it  would  be  inappropriate  for  the 
Commission  to  act  before  allowing  the 
parties  an  opportunity  to  make  a  record 
on  these  factual  issues.  In  view  of  the 
economic  balances  in  a  power  pool 
agreement,  noted  previously,  it  would 
also  be  inappropriate  to  phase  the 
proceeding  as  requested  by  GPU. 

The  investigation  is  to  encompass  the 
reasonableness  of  split-savings  pricing 
as  it  relates  to  TMI  replacement  power, 
including  the  interrelationship  of  other 
pool  pricing  or  cost  factors  as  may  bear 
upon  the  reasonableness  of  such 
intrapool  economy  pricing.  In  view  of 
the  extent  to  whidi  GPU  has  been 
relying  on  pool  economy  purchases,  we 
shall  also  order  an  expedited 
proceeding. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act.  specifically  Section  206.  and  by  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  1). 
a  public  evidentiary  hearing  shall  be 
held  to  determine  whether  the  PJM 
Agreement  is  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful  as  it  relates  to  sales 
of  energy  by  PJM  members  to  GPU 
subsidiary  companies  to  replace  energy 
that  would  have  been  supplied  by  TMI. 

(B)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  discovery 
conference  in  this  proceeding  to  be  held 
within  10  days  of  the  issuance  of  this 
order  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  This  conference  shall  be  for 
the  purpose  of  expediting  discovery  and 
resolving  any  initial  controversies 
relating  to  data  requests  and  discovery. 
The  presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
oismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(C)  CPU's  motion  for  issuance  of 
interim  order  is  hereby  denied. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission, 
Kenneth  F.  Plumb. 

Secretary. 

ire  Dot  80-20731  Filed  7-10-aa  8:«5  «m| 
BUiJNO  CODE  M5a-(S-M 


[Protect  No.  31871 

Harrison  Western  Corp.;  Application 
for  Preliminary  Permit 

July  2,  1980. 

Take  notice  that  Harrison  Western 
Corporation  (Applicant)  filed  on  May  27. 
1980,  and  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  5§  791(a)-825(r))  for 
proposed  Project  No.  3187  to  be  known 
as  the  Granby  Project  located  on  the 
Colorado  River  near  the  town  of 
Granby,  Grand  County.  Colorado,  at  the 
existing  Grandby  Dam  owned  by  the 
United  States  Water  and  Power 
Resources  Service  (Township  2  North. 
Range  76  West  N.M.P.M.). 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Warren 
Harrison,  Engineering  Manager, 
Harrison  Western  Corporation.  1208 
Quail  Street,  Lakewood,  Colorado  80215. 

Project  Description — The  proposed 
project  would  utilize  an  existing 
government  dam  and  would  consist  of  a 
powerhouse  with  four  Oesberger 
turbines  connected  to  four  generators 
with  a  total  rated  capacity  of  2.300  kW. 
A  transmission  line  with  a  minimum 
length  of  12.000  feet  would  be  required. 
The  project  could  generate  up  to 
17.400,000  kWh  annually,  which  would 
save  the  equivalent  of  28,600  barrels  of 
oil  or  8,000  tons  of  coal. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  either 
the  Rural  Electric  Associate  or  Pubhc 
Service  Company  of  Colorado. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  hcense 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $60,000. 
Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authonze 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 


proposed  project,  the  market  for  power, 
and  all  other  information  necessar>  for 
inclusion  in  an  application  for  a  license. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  a^ithonze 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — An v  one 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  3. 1980  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c).  fos  amended.  44 
FR  61328.  October  25,  1979)  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4  33  (a) 
and  (d).  [as  amended  44  FR  61328, 
October  25. 1979.) 

Comments.  Protests,  or  Petitions  to 
Interx'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federtil 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and 
Procedure.  18  CFR.  18  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
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In  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  September  2. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.K.  Washington.  D.C. 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc-  80-20732  Filed  7-lO-«  4:45  im] 
MLUNQ  COOC  MS0-46-M 


[Docktt  No.  ER80-492]  | 

Idaho  Power  Co.;  Rilng 

July  2. 1980. 

The  filing  Company  submits  the 

following: 

Take  notice  that  Idaho  Power 
Company  on  June  27, 1980.  tendered  for 
filing  a  proposed  increase  in  rates  in  this 
contract  for  sales  of  electric  power  and 
energy  to  C  P  National's  Oregon 
Division,  as  filed  with  the  Commission 
and  designated  as  Idaho's  Rate 
Schedule  FPC  No.  57  and  to  C  P 
National's  Nevada  District,  as  filed  with 
the  Commission  and  designated  as 
Idaho's  Rate  Schedule  No.  30.  The 
proposed  changes,  requested  to  become 
effective  on  September  1, 1980,  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  approximately 
$5,288,218  from  C  P  National— Oregon 
and  by  $678,917  from  C  P  National- 
Nevada,  based  on  the  12-month  period 
ending  December  31, 1980. 

The  Company  states  that  the  proposed 
increase  In  rates  is  required  to  offset  the 
effect  of  increased  operating  expenses, 
capital  costs  and  plant  additions. 

Copies  of  the  filing  were  served  upon 
C  P  National,  the  Public  Utility 
Commissioner  of  Oregon,  the  Idaho 
Public  Utilities  Commission  and  the 
Nevada  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  25, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  pubUc 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  QiX..  80-20743  filed  7-10-80-.  8:45  am| 
MUJNO  COOC  MSO-IS-M 


[Docket  No.  ER80-4931 

Interstate  Power  Co.;  Proposed  Tariff 
Change  '. 

July  2. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  27, 1980, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  a  Stipulation  and  a 
Transmission  Utilization  Agreement, 
both  dated  June  2.  1980,  between 
Cooperative  Power  Association  (CPA) 
and  Interstate.  The  new  Transmission 
Utilization  Agreement  was  necessitated 
by  the  cancellation  of  a  previous 
agreement  effective  as  of  August  15. 
1980  (Rate  Schedule  F.P.C.  No.  88).  The 
new  agreement  would  increase  revenues 
by  $311,432  based  on  the  12  month 
billing  period  ending  August,  1980. 

Interstate  states  that  the  reason  for 
the  change  is  to  provide  continuity  of 
service  and  to  offset  a  decline  in  overall 
rate  of  return  due  to  increased  costs  of 
operation. 

Interstate  proposes  an  effective  date 
of  August  16, 1980,  and  states  that  filing 
Information  was  served  upon  CPA, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  25. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-20733  Filed  7-10-80:  »:4S  ami 
BUJJMQ  COOE  «4S0-«»-M 


[Docket  No.  QP8&-15] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Further  Notice  of  Third-Party 
Protests ' 

July  3, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  2a-B.*and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"*  the  Staff  of  the  Commission  on 
February  1. 1980  and  April  11. 1980. 
protested  the  assertion  by  the  Michigan- 
Wisconsin  Pipe  Line  Company  (Mich- 
Wise)  and  certain  producers  that  the 
contracts  identified  in  Staffs  protest 
constitute  contractual  authority  for  the 
producers  to  charge  and  collect  any 
applicable  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Staff  stated  that  the  contracts 
identified  in  Appendix  A  of  this  notice 
do  not  constitute  the  contractual 
authorization  for  the  producers  to 
increase  prices  to  the  extent  claimed  by 
Mich-Wise  in  its  evidentiary 
submission. 

(On  December  27. 1979,  January  7  and 
15, 1980,  and  February  11, 1980,  Mich- 
Wise  supplemented  its  evidentiary 
submission.  Staff's  protests  to  the 
contracts  listed  in  Appendix  A  to  this 
notice  are  allegedly  a  result  of  these 
supplements  by  Mich-Wise.  Staff 
previously  protested  certain  contracts 
listed  in  I^ch-Wisc's  original 
evidentieiry  submission.  See 
"Commission  Staff  Protest  of  Alleged 
Contractual  Authority  to  Charge  NGPA 
Rates,"  filed  in  this  docket  by  Staff  on 
December  21, 1979.  These  earlier 
protests  were  hsted  in  Appendix  A  of 
the  "Notice  of  Third-Party  Protests." 
issued  by  the  Commission  in  this  docket 
on  February  1. 1980.) 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  )uly  21, 1980,  a 
petition  to  intervene  in  accordance  with 
18  CFR  1.8.  The  seller  need  not  file  for 
intervention  because  under  18  CFR 


'  The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Pinal  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22.  issued  |une  21.  1979. 

'Dociiet  No.  RM79-22,  issued  August  6, 1979. 
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154.94(j)(4)(ii),  the  seller  in  the  first  sale 
is  automatically  joined  as  a  party. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix  K—Rate  Schedule  Number  or  Contract 
Date— Michigan  and  Wisconsin 


Producsr 


Date     Sequence 
Ho. 


GuH  Oil  Corporation — , — 

Samson  Resoufce  Co -_.. 

Diamond  Production  Co 

AUantic  Rictifield  Co — 

Tenneco  O*  Co 

Conoco.  Inc — ~. 

Helmnch  ft  Payne,  loc . 


8 

9/20/78 

2/22/78 

712 

401 

439 

40 

8/4/78 

7/13/78 

792 


M«J-Continent  Enefgy  Cofp 

Phillips  Petroteum  Corp 

Amoco  Production  Co — .-.. 

Petroleum  International,  Inc 5/1/79 

Tema  Oil  Cornpany - -..  412 

Tema  Oil  Company ____— — -  195 

Shell  Oil  Company 314 

Tema  Oil  Company „--«»- 378 

Ptnllips  Petroleum  Co 8/29/78 

C  4  K  Petroleum,  Inc - 9/19/78 


405 

1,069 

360 

131 

141 

322 

561 

825 

999 

71 

1,349 

150 

141 

1,064 

147 

1.000 
211 


|FR  Doc  80-20717  Filed  T-IO-SO;  8:45  am) 
BILUNO  COOE  6450-85-M 


Michigan  Wisconsin  Pipe  Line  Co.; 
Pipeline  Rates:  Louisiana  First  Use  Tax 

luly  3, 1980. 

In  the  matter  of  Michigan  Wisconsin 
Pipe  Line  Company  (Docket  No.  RP79- 
43),  Natural  Gas  Pipeline  Company  of 
America  (Docket  No.  RP79-38),  Northern 
Natural  Gas  Company  (Docket  No. 
RP79-41).  Panhandle  Eastern  Pipe  Line 
Company  (Docket  No.  RP79-34).  Sea 
Robin  Pipeline  Company  (Docket  No. 
RP79-45).  Southern  Natural  Gas 
Company  (Docket  No.  RP79-48). 
Termessee  Gas  Pipeline  (Docket  No. 
RP79-52),  Texas  Eastern  Transmission 
Corporation  (Docket  No.  RP7&-40). 
Texas  Gas  Transportation  Corporation 
(Docket  No.  RP79-31).  Trunkline  Gas 
Company  (Docket  No.  RP7&-33). 
Transcontinental  Gas  Pipe  Line 
Corporation  (Docket  No.  RP79-46), 
United  Gas  Pipe  Line  Company  (Docket 
No.  RP79-44). 

Order  Denying  Rehearing 

Applications  for  rehearing  of  the 
Commission's  March  30  order  in 
Arkansas  Lousisana  Gas  Company,  et 
al.  Docket  Nos.  RP79-53  et  al. '  have 
been  filed  by  twelve  pipelines.*  In  Order 


No.  10-C,'  issued  on  April  24, 1980,  the 
Commission  addressed  the  issues  raised 
in  the  applications  for  rehearing,  which 
are  the  subject  of  the  instant  order.  The 
Commission  therefore  denies  the 
applications  for  rehearing  except  as 
provided  in  Order  No.  10-C. 

The  Commission  Orders: 

The  applications  for  rehearing  of  the 
March  30  order  are  denied  except  as 
provided  in  Order  No.  10-C. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|ra  Doc  80-20"18  Filed  7-10-80;  8:45  am) 
BILUNQ  COOE  S450-e5-« 

IDocketNo.ER80-491] 

New  York  Power  Pool;  Filing 

July  2,  1980. 

"The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  27,  1980,  the 
New  York  Power  Pool  (NYPP), 
consisting  of  Central  Hudson  Gas  & 
Electric  Corporation,  Consolidated 
Edison  Company  of  New  York,  Inc., 
Long  Island  Lighting  Company,  New 
York  State  Electric  &  Gas  Corporation. 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities,  Inc.,  and 
Rochester  Gas  and  Electric  Corporation, 
filed  an  amendment  to  the 
Interconnection  Agreement  between 
NYPP  and  Ontario  Hydro  ("OH"),  dated 
March  1. 1977.  PASNY,  the  only  other 
member  system  of  NYPP,  is  not  a  party 
to  the  Agreement  or  this  Amendment. 

This  proposed  Amendment 
supplements  Article  VII  of  the 
Interconnection  Agreement  by  providing 
that,  in  case  of  war  or  other  emergency 
as  provided  in  Section  202  of  the  Federal 
Power  Act,  as  amended,  the  Agreement 
is  terminable  upon  order  of  the 
Department  of  Energy.  The  Amendment 
also  modified  and  supplements  Article  X 
of  the  Interconnection  Agreement  by 
providing  that  each  party  shall  maintain 
billing  records  for  at  least  90  days 
subsequent  to  each  transaction. 

The  proposed  Amendment  expands 
the  present  provisions  for  economy 
energy  transactions  between  OH  and 
NYPP  to  allow  for  inclusion  of  remote 


'Arkansas  Louaiana  Gas  Co..  et  al..  Docket  Nos. 
RP79-53,  RP79-54.  el  al..  "Order  Accepting  Certain 
Tariff  Sheets.  Conditionally  Accepting  Certain 
Tariff  Sheets  and  Rejecting  Certain  Other  Tariff 
Sheets  Which  Reflect  the  Louisiana  First  Use  Tax  in 
Pipeline  Rates  Pursuant  to  Order  Nos.  10,  10-A,  and 
10-B"  (March  30, 1979),  44  Fed,  Reg.  21330  (April  10, 
1979)  (hereinafter  "March  30  Order"), 

•Michigan  Wisconsin  Pipe  Line  Company, 
Natural  Gas  Pipeline  Company  of  America, 
Northern  Natural  Gaa  Company.  Panhandle  Eastern 
Pipe  Line  Company,  Sea  Robin  Pipeline  Company, 


Southern  Natural  Gas  Company.  Tennessee  Gas 
Pipeline  Company,  Texas  Gas  Transmission 
Corporation,  Trunkline  Gas  Company, 
Transcontinental  Gas  Pipe  Line  Corporation,  United 
Gas  Pipe  Line  Company,  and  Texas  Eastern 
Transmission  Corporation. 

•Order  No.  10-C.  State  of  Louisiana  First  Use  Tax 
in  Pipeline  Rate  Coses.  Docket  No.  RM78-23, 
"Order  Modifying  Pnor  Orders  and  Amending 
Regulations"  (Apnl  24, 1980),  45  Fed.  Reg.  29011 
(May  1,1980). 


systems  not  signatories  to  the 
Interconnection  Agreement.  The 
proposed  arrangements  are  intended  to 
facilitate  the  supply  of  customer  load 
with  the  most  economical  generation 
available. 

The  proposed  Amendment  increases 
the  demand  charges  for  daily  capacity 
power  and  Short-Term  Power,  The 
Amendment  increases  the  charge  for  use 
of  Transmission  facilities  for  Short-Term 
Power  reserved  from  a  third  party 
external  to  the  Interconnection 
Agreement.  The  Amendment  also 
slightly  decreases  the  hourly  demand 
charge  for  the  use  of  generation  facilities 
for  the  purchase  of  Off-Peak  energy. 

NYPP  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  July  1, 
1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N,E„  Washington, 
D,C.  20426,  in  accordance  vnih  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CVR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb, 
Secretary. 

|FR  Doc  8O-20-3t  rued  '-13-80;  8:45  am) 
BILUNO  COOC  »4&0-e»-«< 


[Docket  No.  CP80-423] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

July  3, 1980, 

Take  notice  that  on  June  23. 1980, 
Panhandle  Eastern  P-ipe  Line  Company 
(AppHcant),  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CFW- 
423  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  additional  compression 
facilities  on  its  pipeline  system  in 
Carson  County.  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes 
herein  to  construct  and  operate  facilities 
for  an  additional  2,190  compressor 
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horsepower  at  its  existing  Armour 
Compressor  Statioa  located  in  Carson 
County,  Texas.  Applicant  asserts  that 
these  additional  compression  facilities 
are  required  to  attach  newly  discovered 
supplies  of  natural  gas  to  its  pipeline 
system  to  supplement  declining 
traditional  supply  sources  in  order  to 
assist  Applicant  in  delivering 
contractually  committed  volumes  of 
natural  gas  to  its  main  line  system. 

The  total  cost  of  the  proposed 
facilities  is  estimated  to  be  $2,387,000 
which  cost  would  be  financed  with 
funds  on  hand,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  app>ear  or 
be  represented  at  the  hearing. 
Keimetli  F.  Plumb, 
Secretary. 

|FR  Doc.  90-20719  Filed  7-1O-80:  ft«  amj 
BHXINQ  COOC  «4S0-«5-M 


[Docket  No.  CP8O-40SJ 

Panhandle  Eastern  Pipe  Une  Co^ 
Application 

|uly  3. 1980. 

Take  notice  that  on  June  18. 1980, 
Panhandle  Eastern  Pipe  Line  Company 
(Apphcant),  P.O.  Box  1642,  Houston. 
Texas,  77001,  filed  in  Docket  No.  CP80- 
405  an  application  for  a  disclaimer  of 
jurisdiction,  or  alternatively,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  continued  sale 
and  delivery  of  natural  gas  to  5  small 
distributors  in  the  gas  supply  portion  of 
Applicant's  system  in  Texas  and 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Applicant  proposes  to  continue  to  sell 
and  deliver  natural  gas  to  the  following 
distributors; 

(1)  Hi-Plains  Utility,  Inc..  serving  the  City  of 
Gruver.  Texas,  contract  demand  of  1,700  Mcf 

per  day. 

1 2)  Morse  Utility  Company,  serving  the 
Town  of  Morse.  Texas,  contract  demand  of 
300  Mcf  per  day. 

(3)  City  of  Stinnett,  Texas,  contract  demand 
of  1,000  Mcf  per  day 

(4)  Town  of  Hardesty,  Oklahoma,  contract 
demand  of  1,000  Mcf  per  day. 

(5)  Selling  Public  Works  Authority  of 
Oklahoma,  contract  demand  of  1,000  Mcf  per 
day 

Applicant  states  that  the  initiation  of 
deliveries  to  these  distributors  was 
premised  upon  their  intrastate  character, 
the  statutory  gathering  exemption,  and 
the  consumption  within  the  state  of 
production  condition.  Applicant  also 
states  that  in  the  case  of  Gruver,  Texas, 
the  commencement  of  deliveries 
predated  passage  of  the  Natural  Gas 
Act.  Because  of  subsequent  changes  in 
the  source  of  supply  feeding  Applicant's 
facilities  in  Oklahoma,  as  well  as 
evolving  legal  developments.  Applicant 
presents  these  matters  to  the 
Commission  for  disposition,  either  by 
disclaimer  of  jurisdiction  or  authorizing 
continuation  of  the  sales. 

Applicant  states  that  in  the  case  of 
Stinnet,  Morse,  and  Gruver,  Texas,  all  of 
the  gas  delivered  to  the  distributors  is 
produced  and  gathered  within  Texas, 
and  there  Is  no  commingling  of  gas  from 
other  states  prior  to  such  deliveries. 
Applicant  notes  that  the  gas  for  the 
distribution  systems  is  drawn,  however, 
from  lines  which  are  transporting  gas  in 
interstate  commerce,  and  for  which 
certificates  of  public  convenience  and 
necessity  have  been  obtained  from  the 
Commission.  Applicant  states  that  in  the 
case  of  Selling,  Oklahoma,  although  the 
distribution  system  is  located  in  a 


production  and  gathering  area  adjacent 
to  local  supplies  entering  Applicant's 
system,  it  is  presendy  supplied  by 
commingled  streams  of  Texas  and 
Oklahoma  gas.  It  is  stated  that  in  the 
case  of  Hardesty,  Oklahoma,  all  of  the 
gas  delivered  to  the  distributor  is 
produced  and  gathered  within 
Oklahoma,  also  within  the  area  of 
production. 

Applicant  states  that  the  5  distribution 
systems  supply  residential  and 
commercial  customers  which  require 
continuity  of  service.  Applicant  states 
that  there  would  be  no  additional 
service  area  or  commitment,  and  no 
additional  gas  supply  requirement.  It  is 
stated  that  service  would  be  provided 
for  these  distributors  under  Applicant's 
Rate  Schedule  SG-3. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conamission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-20720  Filed  7-10-80;  8:45  »ni) 
BIUJNQ  COOE  MSO-eS-M 


(Docket  No.  CP80-404] 

Panhandle  Eastern  Pipeline  Co.  and 
Trunkllne  Gas  Co.;  Application 

July  3, 1980. 

Take  notice  that  on  June  19, 1980, 
Panhandle  Eastern  Pipeline  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  and  Trunkline  Gas 
Company  (Trunkline),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-404  a  joint  application 
pursuant  to  Section  311(a)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  and 
Section  284.107(a)  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  for  the  system 
supply  of  Central  Illinois  Light  Company 
(CILCO),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  request  authorization  to 
transport  gas  on  behalf  of  CILCO,  an 
existing  customer  of  both  Panhandle  and 
Trunkline,  because  CILCO  desires  to 
transfer  some  of  the  supply  available 
from  Panhandle  for  resale  in 
communities  served  by  Trunkline. 
Accordingly,  Applicants  state  that  they 
have  entered  into  a  transportation  and 
exchange  contract  with  CILCO  dated 
May  6, 1980,  and  amended  June  6, 1980. 

Applicants  assert  that  they  have 
agreed  to  transport  for  CILCO  a 
maximum  daily  quantity  of  1,000  Mcf  for 
a  period  of  10  years  and  continuing  year 
to  year  thereafter.  It  is  stated  that 
CILCO  would  deliver  gas  to  Panhandle 
by  displacement  at  an  existing  point  of 
interconnection  between  CILCO's  and 
Panhandle's  faciUties  near  Peoria, 
Illinois.  Then,  it  is  stated.  Panhandle 
would  transport  and  deliver  the  gas  to 
TnmJdine  at  a  point  of  interconnection 
between  their  two  systems.  Applicants 
state  that  Tnmkline  would  redeliver  the 
volumes  to  CILCO  at  either  (1)  Areola, 
Douglas  County,  Illinois,  (2)  Sidney, 
Champaign  County,  Illinois,  or  (3)  St. 
Joseph,  Champaign  County,  Illinois. 
Applicants  further  contend  that  the 
transportation  service  is  conditioned 
upon  the  availabihty  of  capacity  to 
provide  the  service  without  detriment  to 
Applicants'  existing  customers. 

Applicants  state  the  CILCO  has 
agreed  to  pay  Panhandle  3.29  cents  per 
Mcf  for  the  gas  delivered  to  CILCO  by 
Trunkline.  It  is  maintained  that 


Panhandle  would  then  pay  Tnmkline  1.0 
cent  per  Mcf  for  its  share  of  the 
transportation  service  from  amounts 
paid  by  CILCO. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-20721  Filed  7-10-8ft  8  45  im  j 
BIUJNO  CODE  MS&.«S-M 


[ProlectNo.  1005] 

Public  Service  Co.  of  Colorado; 
Application  for  a  New  Major  License 

July  2. 1980. 

Take  notice  that  the  Public  Service 
Company  of  Colorado  (Applicant)  filed 
on  November  16, 1978,  and 
supplemented  on  May  23, 1979,  and 
application  for  a  new  major  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  the  constructed 
Boulder  Canyon  Hydroelectirc  Project, 
FERC  No.  1005,  located  on  the  Middle 
Boulder  Creek,  in  Boulder  County, 
Colorado,  near  the  Town  of  Nederland, 
Colorado  and  the  City  of  Boulder, 
Colorado.  The  project  affects  lands  of 
the  United  States,  within  the  Roosevelt 
National  Forest.  The  original  license  for 
Project  No.  1005  expired  on  August  14, 
1979. 

Correspondence  concerning  the 
application  should  be  directed  to:  Public 
Service  Company  of  Colorado, 
Attention:  Mr.  C  K.  Millen,  Senior  Vice 
President,  P.O.  Box  840,  Denver, 
Colorado  80201,  with  copies  to  Kelly. 
Stansfield  &  O'Donnell,  Attention:  Mr. 
James  R.  McCotter,  Esq.,  550-15th  St., 
Denver.  Colorado  80202. 

Project  Description — The  run-of-the- 
river  Boulder  Canyon  Hydroelectric 
Project  consists  of:  (1)  a  concrete  gravity 
dam  about  720  feet  long  having  a 
maximum  height  of  175  feet,  including  a 
spillway  about  127  feet  long  with  a  crest 
elevation  of  8181.5  feet  m.s.l.,  creating 
the  Barker  Meadow  Reservoir  which  has 


a  surface  area  of  200  areas  and  a  gross 
storage  capacity  of  11,687  acre-feet  at 
normal  pool  elevation  8180  feet  ms.l.:  (2) 
an  outlet  gate  control  structure;  (3)  a  5 
foot  by  5  foot  concrete  tunnel,  about  225 
feet  long  and  connecting  by  way  of  a 
valve  house  to  an  11.7-iri!e-long.  36-inch 
diameter  concrete  gravity  pipeline;  (4) 
the  Kossler  Reservoir,  a  reregulating 
reservoir  having  a  surface  area  of  12.25 
acres  and  a  gross  storage  capacity  of  165 
acre-feet  at  maximum  pool  elevation 
7717.6  feet  m.s.l.  and  formed  by  three 
earth  embankment  structures:  (a) 
Southwest  dam,  an  earth-concrete  core 
structure  about  450  feet  long  and  about 
18  feet  high;  (b)  Northeast  dam.  an  earth 
embankment  structure  about  20  feet  high 
and  180  feet  long;  and  Ic]  West  dam.  an 
earth  embankment  structure  420  feel 
long,  having  a  maximum  height  of  about 
5  feet;  (5)  a  concrete  outlet  structure 
with  trash  screens  and  a  gate  connecting 
to  a  9,340-foot-long  steel  penstock 
varying  in  diameter  from  56  to  44  inches; 
(6)  a  powerhouse  containing  two 
generating  units  having  an  installed 
rated  capacity  of  20,000  kW;  (7)  a  13-kV 
generator  bus  and  two  13/ll5-kV  step- 
up  transformers;  and  Project  No.  1005 
(8)  appurtenant  facililties. 
Recreational  facilities  existing  at  the 
Boulder  Canyon  Hydroelectric  Project 
include  fishing  accesses,  picnic  grounds, 
hiking  trails,  and  sanitarj'  facilities.  The 
Applicant  proposes  to  develop  similar. 
additional  facilities 

Purpose  of  the  Project— All  power 
generated  by  the  project  is  and  will 
continue  to  be  incorporated  into  the 
Applicant's  transmission  distnbution 
network  for  use  within  its  service  area. 

Competing  Applica tions—An >•  o n e 
desiring  to  file  a  competing  epolication 
must  submit  to  the  Commission,  on  or 
before  September  1.  1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  30.  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c),  [os  amended  44 
FR  61328.  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
and  (d),  (as  amended,  44  VR  61328, 
October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
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may  also  be  submitted  by  conformii]^  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  of  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  September  1, 1980.  The 
Commission's  address  is:  82S  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenaath  F.  Phmib, 
Secretary. 

|FR  Doc  m>-wnr  riM  7-M-aO:  t:*!  •■) 
■LLMQOOOC  two  U  M 


[Docket  Na  ER80-3761  | 

Pubic  Service  Co.  of  New  Mexico; 
Order  Accepting  Rate  for  Filing, 
Denying  Request  for  Waiver, 
Establishing  Hearing  Procedures  and 
Consolidating  Proceedings 

July  3, 1980. 

On  May  8, 1980,  Public  Service 
Company  of  New  Mexico  [PNM] 
submitted  for  filing  a  rate  schedule  with 
the  aty  of  Los  Angeles.  Department  of 
Water  and  Power  (Los  Angeles). '  PNM 
has  agreed  to  sell  Los  Angeles  a  total  of 
70a000  Mwh  for  the  period  January  17. 
198a  through  April  30. 1982.  For  this 
service,  PNM  proposes  that  the  rate  be 
set  at  the  sum  of  [l]  a  demand  charge  of 
26.5  mills/Kwh  and  (2]  an  energy  charge 
per  Kwh  equal  to  the  sum  of  Account 
501  (fuel  expense),  non-fuel  operation 
and  maintenance  (O&M)  expense,  other 
taxes,  and  allocable  administrative  and 
general  (A&G)  expenses.  PNM  requests 
that  our  notice  requirements  be  waived 
pursuant  to  18  CFR  35.11  and  that  the 
filing  be  made  effective  as  of  January  17, 
1980.' 

Notice  of  W^IM's  filing  was  duly  issued 
on  May  20, 1980*  with  responses  due  on 


'  The  agreemenl  between  PNM  «nd  Lot  Angelet 
ii  dated  January  17.  1980.  and  tervice  wai  to  begin 
on  that  date.  However.  a>  noted.  PNM  did  not  file 
the  agreement  until  May  8,  1980  This  ii  in  violation 
of  18  CFR  I  $S.3(a)  (1979).  which  itate*  that  an 
initial  filiog  i<  to  be  tendered  "not  leai  Chan  itxty 
dayt.  nor  nore  than  one  hundred  twenty  days  pnor 
to  tlu  date  upoo  which  the  electric  lervice  ij  to 
cotnmence.      "  We  al»o  note,  that  in  it»  filing.  PNM 
offered  no  explanation  for  ill  failure  to  file  a  time 
•ppUcatioiL 

'DeMgnated  ai  Public  Serrice  Company  of  New 
Mexico.  iUte  Schedule  F£.iUX  Na  40. 

•45  FR  35S71  (1980). 


or  before  June  10, 1980.  No  petitions  to 
intervene  have  been  filed. 

Discussion 

As  noted  above,  PNM's  proposed  rate 
is  equal  to  a  demand  charge  of  26.5 
mills/Kwh  plus  an  energy  charge.  Our 
analysis  indicates  that  the  components 
of  the  energy  charge  are  appropriate. 
However,  we  are  unable  to  make  the 
same  statement  concerning  the 
components  of  the  demand  charge.  PNM 
indicates  that  the  demand  charge  is 
intended  to  recover  depreciation, 
income  and  ad  valorem  taxes,  and  an 
overall  rate  of  return  of  12272%.  We  find 
that  the  depreciation  and  tax 
components  of  PNM's  demand  charge 
are  appropriate.  However,  the  rate  of 
return  is  predicated  on  an  equity  return 
of  19-23%,  with  a  capital  structure 
comprised  of  35.5%  commom  equity. 
Given  this  initial  review  of  PNM's 
proposed  rate,  we  find  that  this  rate  may 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful. 

In  Docket  No.  ER80-313,  PN'M  also 
requested  an  overall  rate  of  return  of 
12.272%.  See  order  issued  May  30. 1980. 
We  note  that  the  sale  to  Los  Angeles  is 
a  cost  item  in  PNM's  cost  of  service  data 
in  Docket  No.  ER80-313.  Because  of 
these  interrelationships,  we  will 
exercise  our  discretion  and  order  that 
this  proceeding  be  consolidated  with 
Docket  No.  ER80-313. 

Pursuant  to  Section  206  of  the  Federal 
Power  Act,  we  will  order  an 
investigation  of  this  rate.  Furthermore. 
since  these  rates  may  be  unjust  and 
unreasonable,  we  do  not  believe  that  it 
would  be  in  the  public  interest  to  waive 
prior  notice  requirements  of  J  35.3  of  our 
Regulations  under  Section  205(c)  of  the 
Federal  Power  Act.  Accordingly,  PNM's 
request  that  the  notice  requirements  be 
waived  shall  be  denied.  This  denial  is 
without  prejudice,  however,  to  a  request 
for  reconsideration  of  a  waiver  to  permit 
the  rate  to  become  effective  on  January 
17,  1980,  if  the  Company  agrees  to 
collect  the  proposed  rate  subject  to 
refund. 

The  Commission  orders: 

(A)  The  Firm  Surplus  Energy 
Agreement  between  PN'M  and  Los 
Angeles  is  accepted  for  filing  as  an 
initial  rate. 

(B)  PN'M's  request  that  the  notice 
requirements  of  18  CFR  35.3  be  waived 
is  denied.  Accordingly,  Rate  Schedule 
F£.R.C.  No.  40  shall  not  become 
effective  until  July  7,  1980.  However,  thia 
does  not  prejudice  PNM's  right  to 
request  an  effective  date  of  January  17. 
1980  if  it  agrees  to  collect  the  proposed 
rate  subject  to  refund. 


(C)  Pursuant  to  the  authority 
contained  in  section  206  of  the  Federal 
Power  Act  we  will  order  an 
investigation  of  this  matter. 

(D)  This  proceeding  shall  be 
consolidated  with  that  of  Docket  No. 
ER80-313. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  tlie  Conunission. 
Kenneth  F.  Ptumb,  ^ 

Secretary. 

|FR  Doc  •0-«7a  Filed  r-lO-80:  a-«  iml 
nUMQ  COM  ««S0  «5  M 


(Project  No.  3190] 

Santa  Clara,  California,  City  of; 
Application  for  Preliminary  Permit 

July  3. 198a 

Take  notice  that  the  City  of  Santa 
Clara  (Applicant)  filed  on  May  27, 1980. 
and  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  SS  791{a)-825(r)J  for  proposed 
Project  No.  3190  to  be  known  as  the 
Black  Butte  Water  Power  Project  located 
at  the  Corps  of  Engineers'  (Corps)  Black 
Butte  Dam  on  Stoney  Creek  in  the 
County  of  Tehama,  California.  The 
project  would  utilize  a  Corps  of 
Engineers  dam  and  waters  released  for 
irrigation  and  other  purposes  fi-om  the 
Corps'  Black  Butte  Reservoir. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  D.  R.  Von 
Raesfeld.  City  Manager,  City  of  Santa 
Clara,  1500  Warburton  Avenue,  Santa 
Clara,  California  95050. 

Project  Description — The  proposed 
project  would  consist  of:  a  penstock 
approximately  750  feet  long,  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
5,000  kW.  a  1.000-foot  long  transmission 
line  connecting  the  powerhouse  to  the 
existing  Pacific  Gas  and  Electric 
Company's  (PG&E)  12-kV  powerline 
south  of  the  powerhouse,  and 
apurtenant  facihties. 

Purpose  of  Project — Project  energy 
would  be  used  to  serve  the  Applicant's 
electric  service  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
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preparing  designs  is  estimated  by  the 
Applicant  to  be  $300,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commision  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  13. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  13, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended,  44  FR 
61328.  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heeird 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 


Rules,  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  August  13, 1980.  the 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington,  DC 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 


Secretary. 

(PR  Doc.  80-20710  Filed  7-10-»  B.-4S  i 
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(Project  No.  31931 

Santa  Clara,  California.  City  of; 
Application  for  Preliminary  Permit 

July  3, 1980. 

Take  notice  that  the  City  of  Santa 
Clara  (Applicant)  filed  on  May  29, 1980, 
an  application  for  preliminar>'  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r]]  for  proposed 
Project  No.  3193  to  be  known  as  the 
Stony  Gorge  Water  Power  Project 
located  at  the  U.S.  Water  and  Power 
Resources  Service's  (WPRS)  Stony 
Gorge  Dam  on  the  Stony  Creek  in  the 
County  of  Glenn,  California.  The  project 
would  utilize  a  WPRS's  dam  and  waters 
released  from  its  Stony  Gorge  Reservoir 
for  irrigation  and  other  purposes. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  D.  R.  Von 
Raesfeld.  City  Manager,  City  of  Santa 
Clara,  1500  Warburton  Avenue,  Santa 
Clara,  California  95050. 

Project  Description — The  proposed 
project  would  consist  of:  a  penstock 
approximately  140  feet  long,  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
6,000  kW,  a  one  mile  long  transmission 
line  connecting  the  powerhouse  to  the 
existing  Pacific  Gas  and  Electnc 
Company's  (PG&E)  substation  north  of 
the  powerhouse,  and  appurtenant 
facilities. 

Purpose  of  Project — Project  energy 
would  be  used  to  serve  the  Applicant's 
electric  service  area. 

Proposed  Scope  and  Cost  o,^  Studies 
Under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  WPRS  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  sur\eys.  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $250,000, 


Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authonze 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  nght  of  priority  of 
applicabon  for  license  while  the 
Permittee  undertakes  the  necessan,' 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

.Agency  Coniive.nts — Federal,  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  apphcation 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  I  Comments  should 
be  confined  to  substantive  iss\ies 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpnse  of  a  permit 
as  described  in  this  notice  No  other 
formal  request  for  comm.ents  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  .Applications — Any  one 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  13,  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  13.  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c],  [as  amended.  44  FR 
61328,  October  25.  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (dj. 
[as  amended.  44  FR  61328,  October  25. 
1979.) 

Comments.  Protests,  or  Petitions  to 
Inten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulator>'  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  §  1  8  or  §  1  10  (1979), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding  To  become  n 
party,  or  to  participate  in  any  hearing,  »i 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
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petition  to  intervene  must  be  filed  on  or 
before  August  13, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington.  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  i 

Kenneth  F.  Plumb. 
Secretary' 

iFR  Doc  m-2Crv,  F  ,ed  --IO-80:  8:«  •m| 
BIUJMQ  COOe  UiO-4i-tt 


[Docket  No.  EL78-23] 

Sierra  Pacific  Power  Co.  v.  Utah  Power 
&  Ught  Co.;  Order  Granting  In  Part  and 
Denying  In  Part  Petition  for 
Declaratory  Order 

luly  3.  1980. 

Sierra  Pacific  Power  Company  (Sierra 
Pacific)  has  requested  this  Commission 
to  issue  a  declaratory  order  ' 
determining  its  right  to  receive  electric 
power  and  energy  under  the  terms  of  its 
agreements  with  Utah  Power  and  Light 
Company  (Utah  P&L).  Specifically  the 
petitioner  requests  a  declaration  that;  (1) 
the  sales  for  resale  by  Utah  P4L  to  the 
petitioner  and  the  rates  contained  in  an 
agreement  between  the  parties  dated 
August  10, 1972,  and  formalized  in  a 
document  dated  September  12.  1977.  are 
subject  to  the  Commission's  exclusive 
jurisdiction  under  the  Federal  Power 
Act,  (2)  an  order  of  the  Utah  Public 
Service  Commission  purporting  to  assert 
and  exercise  jurisdiction  over  the  sales 
and  rates  under  the  Amendatory 
.Agreement  is  an  unlawful  interference 
with  this  Commission's  exclusive 
jurisdiction  and  is  to  be  disregarded  by 
Utah  P8tL.  and  (3)  Utah  P&L  is  required 
to  comply  with  the  terms  of  its 
agreement  with  the  Petitioner,  the 
requirements  of  the  Federal  Power  Act 
a.id  the  Commission's  applicable  rules 
and  regulations. 

Background 

Utah  P&L  and  Sierra  Pacific  are 
interconnected  pursuant  to  an 
interconnection  agreement  between 
them  dated  May  19.  1971.  That  contract 
also  provides  for  the  sale  of  50  MW  of 
firm  power  and  energy  for  resale  in 
interstate  commerce  from  Utah  P&L  to 
Sierra  Pacific. 

The  contract,  designated  Utah  P&L 
Rate  Schedule  FPC  .\'o.  108  and  Sierra 
Pacific  Rate  Schedule  FPC  No  10.  was 
accepted  by  letter  order  issued  August 
10.  1972.  In  that  order  the  parties  were 
advised  that  initiation  of  service  under 
the  contract  would  constitute  a  rate 
schedule  change  which  would  require 


filing  with  the  Commission.* On  March 
8. 1974,  in  Docket  No.  E-8656,  Utah  P&L 
tendered  for  filing  a  service  schedule  to 
provide  for  service  to  Sierra  Pacific.  The 
Commission  accepted  Utah  P&Ls 
service  agreement  for  filing  by  letter 
order  issued  Febrary  11,  1975. 

Subsequently,  the  utilities  amended 
the  agreement  to  (1)  provide  a  second 
point  of  interconnection,  (2)  increase  the 
firm  power  transferred  under  the  terms, 
conditions  and  rates  set  forth  in  the 
agreement  and  (3)  extend  the  term  of  the 
interconnection  agreement  to  45  years 
from  the  in  service  date  of  the  second 
interconnection  The  rates  and  charges 
for  the  power  and  energy  sold  under  this 
agreement  are  determined  under  Utah's 
filed  RS-3  rate  schedule.  The  term  of  the 
sale  of  increased  power  and  energy  is  10 
years  from  October  1.  1977  and 
continues  thereafter  on  an  annual  basis. 
Termination  is  effected  by  the  giving  of 
at  least  five-years  notice. 

On  September  13,  1977,  Utah  P&L 
submitted  for  filing  its  amended 
agreement  and  revised  tariff  sheets.  No 
comments,  protests  or  requests  for 
intervention  were  received  in  response 
to  the  notice.  By  letter  order  issued 
.November  2. 1977  in  Docket  No.  ER77- 
587  the  Commission  accepted  the 
revised  tariff  and  agreement  for  filing. 

Prior  to  filing.  Utah  P&L  notified  Sierra 
Pacific  of  its  intention  to  secure 
approval  of  the  contract  from  the  Utah 
Public  Service  Commission  (UPSC  or 
State  Commission)  pursuant  to  that 
Commission's  order  issued  August  12, 
1974.'  Utah  P&L  asserted  that  it  would 
not  be  bound  by  the  contract  if  the 
UPSC  failed  to  give  its  approval  Sierra 
Pacific  protested. 

The  State  Commission  conducted  a 
hearing*  and  held  that  it  has  jurisdiction 
over  the  generation  and  transmission 
facilities  in  Utah  P&L,  and  that  these 
facilities  would  be  utilized  to  supply  the 
energy  to  be  sold  to  Sierra  Pacific. 
Therefore,  the  UPSC  reasoned  that  it 
has  jurisdiction  over  the  contract  for  the 


'  This  request  was  made  pursuant  to  Section 
1  '(ci  of  tlie  Commission  s  Regulations. 


'The  term  "Commission",  when  used  in  the 
contexl  of  action  taken  prior  to  October  1. 1977. 
refers  to  the  FPC;  othei^ise,  the  reference  is  to  the 
FERC. 

'  In  the  course  of  a  retail  electiic  rate  proceeding 
entitled  Utah  Power  and  Ught.  Case  No.  8978.  the 
Utah  Public  Service  Commission  slated,  "any  future 
contracts  for  sale  of  power  to  any  customer  or  other 
utility,  either  in  or  out  of  the  State  of  Utah,  if  the 
applicant  intends  to  use  any  facilities  or  allocate  a 
portion  of  any  facilities  over  which  this  Commission 
has  jurisdiction,  shall  not  be  entered  into  without 
the  prior  written  approval  of  this  Conunission. 
(Emphasis  added  ) 

'  Docketed  as  Utah  Public  Service  Commission 
Case  No.  77-035-19.  The  State  Commission  held  a 
hearing  on  January  23  and  25,  1978.  We  note  that 
this  is  after  the  FERC  acceptance  of  Utah  P*L  s 
niing. 


sale  for  resale  of  electricity  to  Sierra 
Pacific.  The  UPSC  recognized  federal 
jurisdiction  over  the  rate  to  be  paid  for 
this  wholesale  sale  of  electricity  in 
interstate  commerce.  However,  it 
determined  that  the  federally  approved 
RS-3  rate  based  on  embedded  cost  of 
service  plus  a  fuel  cost  adjustment  was 
not  in  the  best  interest  of  customers 
served  by  Utah  Power  and  Light  within 
the  state  of  Utah.* 

The  State  Commission  concluded  and 
ordered  that  no  service  be  supplied  by 
Utah  P&L  to  Sierra  Pacific  after 
December  31. 1984.  unless  the  agreement 
is  modified  and  approved  by  the  UPSC* 

Utah  P&L  takes  the  position  that  the 
UPSC  order  merely  affects  the  services 
to  be  provided  under  the  parties' 
agreement  and  does  not  directly  affect 
the  rate  at  which  the  sale  is  to  be  made. 
Therefore,  Utah  P&L  will  accept  and 
abide  by  the  State  Commission's  order 
as  long  as  it  remains  in  effect. 

Procedural  Histor/: 

On  May  12, 1978,  Sierra  Pacific  filed 
its  petition  for  a  declaratory  order  with 
this  Commission.  Notice  of  the  filing 
was  issued  May  24, 1978  with  responses 
due  by  June  14, 1978.  The  Utah  and 
Nevada  Public  Service  Commissions 
filed  notices  of  intervention  on  June  14, 
1978.  On  that  same  date  Utah  P&L,  the 
State  of  Utah  and  the  Division  of  Public 
utilities  of  the  Department  of  Business 
Regulation  of  the  State  of  Utah  and  the 
Committee  of  Consumer  Services  of  the 
State  of  Utah  filed  petitions  to  intervene. 
These  interventions  shall  be  granted. 

Sierra  Pacific,  on  May  8, 1979,  moved 
for  summary  issuance  of  a  declaratory 


'Some  additional  pertinent  Rndings  of  the  UPSC 
are: 

1.  Sierra-Pacific  had  entered  a  special  appearance 
contesting  the  iurisdiclion  of  the  Commission  over  it 
and  the  Commission  (found)  that  the  Commission 
has  jurisdiction  lo  consider  all  aspects  of  the  service 
to  be  supplied  under  the  agreements  submitted  for 
approval. 

2.  Sierra-Pacific  is  a  public  utility  supplying 
electrical  service  in  parts  of  Nevada  and  California 
and  does  not  supply  service  or  have  facilities 
located  within  the  Stdle  of  Utah. 

'The  UPSC  ordered: 

1  The  Commission  has  jurisdiction  over  Utah 
Power  as  to  its  operations  in  the  state  of  Utah, 
including  jurisdiction  over  the  firm  energy  and 
power  to  be  supplied  by  Utah  Power  lo  Sierra- 
Pacific  pursuant  to  the  Resale  Electric  Service 
Agreement  between  said  companies,  and  over  the 
electrical  generation  and  transmission  facilities  of 
Utah  Power  within  the  Stale  of  Utah  to  be  utilized 
for  supplying  said  service, 

2.  II  is  not  in  the  best  public  interest  of  the  Utah 
customers  of  Utah  Power  that  the  subiecl  Resale 
Electric  Service  .■\greement  be  approved  as  written. 
The  Commission  concludes  that  same  should  be 
conditionally  approved  subject  to  the  limitation  thai 
Utah  Power  supply  firm  power  and  energy 
thereunder  in  the  amounts  set  forth  in  said 
agreement  only  until  December  31.  1984,  and  that  no 
service  be  supplied  thereafter  unless  said 
Agreement  is  modified  and.  as  modified,  is 
approved  by  this  Commission  (UPSC)  and  any  other 
regulatory  body  having  jurisdiction. 
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order  in  this  docket.  In  support  of  its 
motion.  Sierra  Pacific  avers  that  "there 
is  no  apparent  issue  of  fact  that  requires 
the  Institution  of  hearing  procedures." 

The  State  of  Utah  governmental 
interveners'  responsed  with  a  motion  to 
dismiss  and  objection  fo  Sierra  Pacific's 
motion  for  summary  disposition,  the 
motion  states  that  ".  .  .  as  a  matter  of 
law.  although  this  Commission  (FERC) 
has  exclusive  jurisdiction  to  set 
wholesale  rates,  it  otherwise  does  not 
have  exclusive  jurisdiction  to  determine 
whether  and  to  what  extent  a  wholesale 
power  contract  will  be  served  by 
generating  and  other  facihties  used  in 
local  distribution." 

Intervenors '  Motions 

The  Utah  governmental  intervenors 
are  incorrect  in  their  interpretation  of 
the  law.  Accordingly,  their  motion  to 
dismiss  shall  be  denied.  The  intervenors 
assert  that  the  state  commission  made 
no  ruling  with  respect  to  rates,  but  only 
the  conditions  under  which  Utah  Power 
would  be  allowed  to  honor  the  contract.' 
These  conditions  of  service  are  part  of 
the  wholesale  rate  schedule  'and  as 
such  are  subject  to  our  exclusive 
jurisdiction. 

The  interveners'  objection  to  Sierra 
Pacific's  motion  for  summary  disposition 
does  not  allege  any  additional  relevant 
facts  nor  does  it  raise  any  issue  of 
material  fact.  Moreover,  it  does  not 
indicate  how  a  hearing  would  enhance 
the  Commission's  ability  to  decide  the 
issue  raised  in  the  instant  docket. 

This  Commission  may  dispose  of  a 
controversy  on  the  pleadings  without 
need  to  resort  to  an  evidentiary  hearing 
when  the  opposing  presentations  reveal 
no  issue  of  material  fact.  The  sole 
question  raised  is  one  of  law  which  tests 
the  validity  of  the  order  of  the  Utah 
Public  Service  Commission  in  light  of 
the  Federal  Power  Act.  Such  a 
determination  is  appropriately  made 
through  summary  proceedings.  See 
Municipal  Light  Boards  of  Reading  and 
Wakefield  Massachusetts  v.  FPC,  146 
U.S.  App.  D.C.  294,  450  F2d  1341  (1971), 
cert,  denied  405  U.S.  989  (1972): 


'Public  Service  Commission  of  the  State  of  Utah. 
State  of  Utah  and  the  Division  of  Public  Utilities  of 
the  Department  of  Business  Regulation  of  the  State 
of  Utah  and  the  Committee  of  Consumer  Services  of 
the  State  of  Utah. 

•See  Motion  to  Dismiss  filed  luly  5. 1979.  page  2. 

•Under  such  rules  and  regulations  as  the 
Commission  may  prescnbe.  every  public  utility 
shall  file  with  the  Commission     .  .  schedules 
showing  all  rates  and  charges  for  any  transmission 
or  sale  subject  to  the  jurisdiction  of  Ihe 
Commission,  and  the  classification,  practices,  and 
regulations  affecting  such  rates  and  charges. 
together  with  all  contracts  which  in  any  manner 
affect  or  relate  lo  such  rales,  charges, 
classifications,  and  services.  Section  205(c)  of  the 
Federal  Power  Act. 


McCuUoch  Interstate  Gas  Company. 
Docket  No.  CP77-1,  order  issued 
November  8, 1978.  We  find  no  basis  for 
a  formal  evidentiary  hearing  on  this 
issue. 

Discussion 

I  Sierra  Pacific  requests  that  we 
declare  that  the  terms  of  its  femendatory 
agreement  fall  under  our  exclusive 
jurisdiction. 

The  amendatory  agreement  comes 
under  our  jursidiction  for  two  reasons. 
First,  it  provides  for  the  transmission  of 
electric  energy  in  interstate  commerce 
and  second  it  concerns  the  sale  of  such 
energy  at  wholesale  in  interstate 
commerce.'" 

The  regulation  of  rates  for  the  sale  of 
electricity  in  interstate  commerce  is 
under  the  exclusive  jurisdiction  of  the 
federal  government  and  interference  by 
the  states  is  barred  by  the  Commerce 
Clause  of  the  Constitution.  Public 
Utilities  Commission  of  Rhode  Island  v. 
Attleboro  Steam  and  Electric  Company, 
273  U.S.  83  (1926).  In  Attleboro.  the 
Rhode  Island  Public  Utilities 
Commission  attempted  to  assert 
jurisdiction  over  the  rates  for  electric 
energy  sold  in  interstate  commerce.  The 
court  held  that  such  a  sale  in  interstate 
commerce  could  only  be  regulated  by 
the  exercise  of  the  power  vested  in 
Congress. 

Congressional  passage  of  Part  n  of  the 
Federal  Power  Act  (Act)  is  a  direct 
result  of  Attleboro  and  the  two  are  to  be 
read  together.  Congress  interpreted  that 
case  as  prohibiting  state  control  of 
wholesale  rates  for  electricity 
transmitted  in  interstate  commerce  for 
resale,  and  so  gave  the  Federal  Power 
Commission  authority  to  fill  this 
regulatory  gap." 

The  court  has  prohibited  state 
interference  with  interstate  rates  for 
energy  and  has  affirmed  exclusive 
federal  regulatory  jurisdiction  in  this 
area.  In  FPC  v.  Corporation  Commission 
of  Oklahoma.  362  F.  Supp  522,  (WD 
Oklahoma,  1973)  off d 'ilS  U.S.  961 
(1974),  the  state  commission,  dissatisfied 
with  federal  regulation,  sought  to 
substitute  its  judgment  for  that  of  the 
FPC.  The  state  prohibited  the  sale  of 
natural  gas  at  what  it  deemed  to  be  a 
wasteful  price.  The  court  citing 
numerous  authorities  stated  that  the 
state  commission  in  effect  was 
establishing  a  minimum  price  at  which 
the  gas  in  question  could  be  sold  in 
interstate  commerce.  Finding  that  this 


'"In  either  case,  the  Commission's  juiisdiction 
over  the  transaction  is  conferred  by  statute,  subject 
to  certain  provisions.  See  Section  201  of  the  Federal 
Power  Act. 

"  United  States  v  Public  Utilities  Commission  of 
California.  345  U.S.  295  (1953). 


would  circumvent  the  regulatory 
jurisdiction  of  the  PTC.  the  court  held 
that  the  state  has  no  authonty  to  either 
directly  or  indirectly  fix  the  price  at 
which  this  form  of  energy  subject  to 
federal  jurisdiction  could  be  sold  in 
interstate  commerce. 

The  Utah  PSC  has  attempted  to 
collaterally  adjudicate  the  justness  and 
reasonablen^»«-cf  a  filed  rate  and  has 
ordered  The  tentitnation  of  8er\'ice  under 
that  rate  unless  the  rate  is  modified  and 
approved  by  the  State  Commission  The 
State  Commission  has  by  its  actions 
crossed  over  the  boundary  line  between 
state  and  federal  jurisdiction. "Congress 
through  enactment  of  the  Federal  Power 
Act  provided  for  federal  regulation 
beyond  the  reach  of  state  commission 
control.  It  is  within  the  )unsdiction  of 
this  Commission  to  determine  the 
justness  and  reasonableness  of  the  rate 
and  terms  of  service  between  Utah  P&L 
and  Sierra  Pacific,  Jurisdiction  to 
determine  the  reasonableness  of  rates 
charged  for  wholesale  electnc  power  m 
interstate  commerce  rests  exclusively 
with  this  Commission  Narrngansett 
Electric  Company  v  Burke.  381  A.  2d 
1385  (RI 1977)  cert.  den.  435  US  972 
(1978).  Any  rate  change  or  change  in 
service,  including  termination  of  sales 
for  resale  of  electricity  in  interstate 
commerce  must  comply  with  the 
mandates  of  the  Federal  Power  Act  and 
be  filed  with  this  Commission,  See. 
Pennsylvania  Water  and  Power 
Company  v  FPC.  343  U.S.  414  (1952). 

II.  Sierra  Pacifies  second  request  in 
effect  seeks  an  iniunction  against  the 
State  Commission's  order.  We  deny  this 
request  for  lack  of  junsdiction.  It  is  not 
vdthin  our  jurisdiction  to  order  a  utility 
to  directly  disregard  an  order  of  a  state 
commission  However,  here  too.  the  law 
is  clear. 

The  court  in  Corporation  Commission 
of  Oklahoma  noted  the  conflict  faced  by 
those  torn  between  complying  w\\h  a 
state  order  and  federal  regulations. 
Citing  Florida  Lime  and  A  vocado 
Growers  v.  Paul.  373  U.S.  132  (1963)  and 
Northern  Natural  Gas  v.  State 
Corporation  Commission  of  Kansas.  372 
U.S.  84,  92  (1963),  it  held  that  where  such 
a  situation  exists,  the  state  orders  are 
preempted  by  the  federal  regulations. 
The  courts  provide  the  proper  forum  for 
the  injunctive  relief  requested  by  Sierra 
Pacific. 

III.  Sierra  Pacific  seeks  a  mandate 
directing  Utah  P&L  to  comply  with  the 
terms  of  the  amendatory  agreement,  the 
Federal  Power  Act  and  this 
Commission's  Ruies  and  Regulations. 
We  shall  grant  Sierra  Pacific  s  request. 


"  FPC  v.  Southern  California  Edison  Company, 
376  U.S.  205.  215  (1964), 
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Upon  acceptance  of  the  amendatory 
agreement  for  filing  we  exercised  our 
jurisdiction  over  the  increased  sales 
between  Sierra  Pacific  and  Utah  P&L 
We  have  already  stated  that  a  change  in 
the  firm  power  service  from  Utah  P4L  to 
Sierra  Pacific  would  constitute  a  rate 
schedule  change  requiring  timely 
filing. "Termination  falls  within  the 
meaning  of  change  as  used  in  the 
context  of  filed  rate  schedules.  See, 
Pennsylvania  Water  and  Power 
Company  v.  FPC.  343  U.S.  414,  (1952). 
Utah  P&L  became  bound  to  the  terms  of 
the  agreement,  and  to  this  Commission's 
regulations  relating  to  change  of  service 
under  filed  rates,  upon  our  acceptance 
of  the  agreement  for  filing  and  its 
incorporation  into  Utah  P&L's  previously 
filed  rate  schedule  FPC  No.  108. 

Under  the  filed  rate  doctrine,  rates 
filed  with  this  commission  are  to  be 
treated  as  legally  binding.  The  rates  may 
only  be  modified  or  terminated  in  a 
manner  provided  by  the  Federal  Power 
Act.  They  are  binding  upon  the  seller 
who  must  serve  the  purchaser  in 
accordance  with  the  approved  rate. 
Challenge  to  Commission  determination 
of  the  reasonableness  of  these  rates  is 
limited  to  timely  judicial  review;  and  the 
determination  cannot  be  collaterally 
attacked.  See  Northwestern  Public 
Service  Company  v.  Montana-Dakota 
Utilities  Company.  181  F.  2d  19  (CA8. 
1950)  affd^l  U.S.  246  (1951),  Maine 
Public  Service  Commission  v.  FPC.  579 
F.  2d  659  (CAl,  1978). 

In  FPC  v.  Sierra  Pacific  Power 
Company,'*  the  Supreme  Court  set  the 
standards  under  which  a  determination 
could  be  made  that  a  contract  rate  is 
unjust  and  unreasonable.  The  Court 
stated: 

[W]hile  it  may  be  that  the  Commission  may 
not  normally  impose  upon  a  public  utility  a 
rate  which  would  produce  less  than  a  fair 
return,  it  does  not  follow  that  the  public 
utility  may  not  itself  agree  by  contract  to  a 
rate  affording  less  than  a  fair  return  or  that,  if 
it  does  so,  it  is  entitled  to  be  relieved  of  its 
improvident  bargain.  *  *  *  In  such 
circumstances  the  sole  concern  of  the 
Commission  would  seem  to  be  whether  the 
rate  is  so  low  as  to  adversely  affect  the 
public  interest — as  where  it  might  impair  the 
financial  ability  of  the  public  utility  to 
continue  its  service,  cast  upon  other 
consumers  excessive  burden,  or  be  unduly 
discriminatory  *  *  *  Whether  under  the  facts 
of  this  case  the  contract  rate  is  so  low  as  to 
have  an  adverse  affect  on  the  public  interest 
is  of  course  a  question  to  be  determined  in 
the  first  instance  by  the  Commission.  '* 

While  their  claim  that  the  contract 
places  a  burden  on  the  Utah  ratepayers 


of  Utah  P&L  paraphrases  the  standard 
set  forth  in  Sierra,  the  intervenors  have 
failed  to  request  relief  under  Section  206 
of  the  Federal  Power  Act.  Neither  have 
they  made  a  showing  that  would 
warrant  a  hearing  on  the  issue  of 
whether  the  RS-3  rate  is  unreasonably 
low  under  the  standards  of  Sierra.  Our 
denial  of  the  intervener's  motion  shall 
be  without  prejudice  to  their  filing  of  an 
appropriate  complaint  for  hearing  undet 
Section  206. 

The  State  Commission  chose  to  have 
its  own  investigation  rather  than 
exercise  its  right  to  intervene  in  Docket 
No.  ER77-587.  Institution  of  a  state 
commission  proceeding  is  contrary  to 
the  procedure  mandated  by  the  Act  for 
modification  and  termination  of  filed 
rate  schedules.  The  UPSC  order 
resulting  from  this  collateral  hearing  can 
not  be  controlling.  Federal  regulation  of 
sales  for  resale  under  the  Federal  Power 
Act  precludes  concurrent  state 
jurisdiction.  Arkansas  Power  and  light 
V.  FPC.  368  F.  2d  376  (CA8. 1966). 

Utah  P&L  can  claim  no  rate  or  terms 
of  service  inconsistent  with  the  filed 
rate  and  agreement. "Any  change  in  the 
service  must  comply  with  the 
Commission's  regulations.  Specifically, 
if  Utah  intends  to  modify  its  rate  or 
terminate  service  it  must  file  a  change  in 
rate  schedule  "  or  a  notice  of 
termination  "pursuant  to  the 
Commission's  regulations  and  its 
agreement  with  Sierra  Pacific. 

The  agreement  does  not  provide  for 
unilateral  termination  by  Utah  P&L  The 
letter  agreement  of  August  10, 1972, 
incorporated  as  an  exhibit  to  the 
September  12. 1977  filed  agreement, 
provides  for  termination,  upon  five  years 
written  notice,  by  Sierra  Pacific.  Utah 
P&L  in  drafting  the  agreement  failed  to 
provide  a  termination  provision  for 
itself.  Under  Sierra  "  Utah  P&L  is 
contractually  precluded  from 
unilaterally  filing  for  a  modification 
(including  termination)  of  its  service  to 
Sierra  Pacific  under  Section  205.  Its  sole 
recourse  would  be  to  request  this 
Commission  to  institute  proceedings 
under  Section  206(a)  and  demonstrate 
that  the  existing  contract  terms  are  so 
tmremunerative  as  to  "leave  an  adverse 
effect  on  the  public  interest."  Cf 
Delmarva  Power  and  Light  Company, 
Order  Accepting  Power  Purchase 
Agreement.  Docket  No.  ER80-225,  issued 
June  — ,  1980. 

We  note  additionally  that  termination 
of  service  to  Sierra  Pacific  contrary  to 


"I.etter  order  accepting  Utah  PliL  FPC  Rate 
Schedule  No.  108  for  filing,  iwued  August  10, 1972. 
'*3S0U.&34«  11956). 
»/(/.  at  355. 


"  Section  205|c)  of  the  Federal  Power  Act 
"  Section  205(d)  of  the  Federal  Power  Act 
'•/rf 

'•/PC  V.  Sierro  Pacific  Power  Co..  350  U.S.  348 
(t956). 


this  Commission's  regulations  will  be  a 
violation  of  the  Federal  Power  Act 
subjecting  Utah  P&L  to  the  enforcement 
and  penalty  provisions  of  the  Act.*" 

The  Commission  Orders 

(A)  The  petitions  to  intervene  are 
hereby  granted  pursuant  to  Section 
1.18(a)  of  the  Commission's  Regulations, 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however, 
that  peirticipation  by  the  intervenors 
shall  be  limited  to  matters  set  forth  in 
their  petitions  to  intervene;  and 
Provided,  further  that  admission  of 
these  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  by  the  Commission 
entered  in  this  proceeding. 

(B)  The  motion  to  dismiss  filed  by  the 
State  of  Utah  governmental  Intervenors 
is  hereby  denied  without  prejudice  to 
their  filing  a  complaint  for  hearing  under 
Section  206  of  the  Federal  Power  Act. 

(C)  It  is  hereby  ordered  that  any 
deviation  by  Utah  Power  and  Light  from 
the  terms  of  its  filed  rate  schedule,  until 
such  time  that  modification  or 
termination  of  that  rate  schedule  is 
granted  by  this  Commission  in  a  manner 
consistent  with  its  regulations  and  the 
Federal  Power  Act,  shall  be  deemed  to 
be  a  violation  of  the  Federal  Power  Act. 

(D)  Sierra  Pacific's  petition  for 
declaratory  order  is  hereby  granted  to 
the  extent  the  relief  requested  is  granted 
by  this  order  all  other  portions  of  Sierra 
Pacific's  petition  for  a  declaratory  order 
is  hereby  denied. 

(E)  The  above  docket  is  hereby 
terminated. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-2(5723  Filed  7-10-80;  8:45  am| 
BiLLIMO  COOC  M50-«S-W 


IDocket  No.  CP80-413] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

July  3, 1980. 

Take  notice  that  on  June  19. 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Apphcant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-413  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  supply 


"Sections  314  and  316  of  the  Federal  Power  Act 


facilities  in  Live  Oak  County,  Texas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
Applicant  proposes  herein  to 
construct  and  operate  approximately  .9 
mile  of  5-inch  pipeline  and  .1  mile  of  4- 
inch  pipeline  in  order  to  attach  new  gas 
supphes  to  its  system  from  two  wells 
drilled  in  the  Charlene  Field,  Live  Oak 
Cotinty.  Texas. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $251,000  which 
would  be  financed  initially  through 
short-term  loans  and  available  cash. 
Permanent  financing,  it  is  asserted, 
would  be  undertaken  as  part  of  an 
overall  long-term  financing  program  at  a 
later  date.  Applicant  states  that  no  new 
sales  or  services  is  proposed,  and 
construction  would  not  increase  the 
delivery  capacity  of  Applicant's  main 
transmission  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  Tiotice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  owm  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  vnll  be 
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imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-20724  Filed  7-10-80-.  8:45  am| 
BILUNO  COOC  6450-S&-M 


(Docket  No.  CP80-41 11 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

July  3. 1980. 

Take  notice  that  on  June  19, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP80-411  an  apphcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  supply 
facilities  in  McMullen  County.  Texas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
Applicant  proposes  herein  to 
construct  and  operate  approximately  .32 
mile  of  6-inch  pipeline  and  metering  and 
regulating  facihties  in  order  to  attach 
new  gas  supplies  to  its  system  from  one 
well  drilled  at  the  Dillworth  Field, 
McMullen  County,  Texas. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  tcrbe  $71,300  which 
would  be  financed  initially  through 
short-term  loans  and  available  cash. 
Permanent  fmancing  would  be 
undertaken  as  part  of  an  overall  long- 
term  financing  program  at  a  later  date,  it 
is  stated.  Applicant  states  that  no  new 
sale  or  service  is  proposed,  and 
construction  would  not  increase  the 
delivery  capacity  of  Applicant's  main 
transmission  system. 

Any  person  desiring  to  be  neard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24, 
1980,  file  vvrith  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
reqtiirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natiiral  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  inter\ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heanng  is 
required,  further  notice  of  such  heanng 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  heanng. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-20-25  Filed  7-10-80:  a:45  ami 
WLUNO  COOC  »450-«S-« 


[Docket  No.  CP80-4121 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

July  3, 1980 

Take  notice  that  on  June  19,  1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  PC  Box  13!:« 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-412  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authonzing  the  construction 
and  operation  of  natural  gas  supply 
facilities  in  Jefferson  County,  Texas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  approximately 
1.23  miles  of  10-inch  pipeline  and  up  to  6 
miles  of  4-inch  to  6-inch  pipeline  and 
meter  and  regulating  facilities  in  order 
to  attach  new  gas  supplies  to  its  system 
from  six  to  seven  wells  drilled  in  the 
Constitution  Field,  Jefferson  County, 
Texas. 

Applicant  estimates  the  cost  of  the 
proposed  facihties  to  be  5950,200  which 
would  be  financed  initially  through 
short-term  loans  and  available  cash.  It  is 
asserted  permanent  financing  would  be 
undertaken  as  a  pari  of  an  overall  long- 
term  financing  program  at  a  later  date. 
Applicant  states  that  no  new  sale  or 
service  is  proposed,  and  construction 
would  not  increase  the  delivery  capacity 
of  Apphcant's  main  transmission 
system. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  ia  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  ' 

iFR  Doc  ao-ara  Fiied  7.10-aO:  g;4S  un| 
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[Docket  No.  ER80-494] 

Tucson  Electric  Power  Co.;  Filing 
Tucson-Plains  Economy  Energy 
Interchange  Agreement 

July  2. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  ("Tucson")  on  June  27, 
1980,  tendered  for  filing  an  Economy 
Energy  Interchange  Agreement  between 
Tucson  and  Plains  Electric  Generation 
and  Transmission  Cooperative.  Inc. 
("Plains").  The  primary  purpose  of  this 
Agreement  is  to  provide  for  economy 
energy  interchange  transactions 


between  the  power  systems  of  the  two 
companies.  Tucson  states  that  copies  of 
the  filing  were  served  upon  Plains. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Agreement  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
DC.  20426  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  July  25,  1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
Agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  80-20738  FUed  7-ia-aOi  Mi  anj 
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[Dockets  Not.  ER80-379  and  ER80-3801 
Utah  Power  &  Light  Co^  FHing 

July  2,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  Utah  Power  &  Light 
Company  (Utah  Power),  on  June  23. 
1980.  tendered  for  filing  a  Cancellation 
Notice  requesting  permission  to  cancel 
(or  withdraw)  rate  filings  submitted  to 
FERC  on  May  9,  1980  in  the  above 
dockets. 

The  filings  which  are  now  being 
withdrawn  were  embodied  in  and 
dependent  upon  an  agreement  under 
which  Deseret  Generation  and 
Transmission  Cooperative  (Deseret)  was 
to  purchase,  by  June  1,  1980,  a  49% 
interest  in  Utah  Power's  new  Hunter  D 
Unit  (400  MW]  for  approximately  $114 
million.  Deseret  was  unable  to  timely 
complete  its  financing  arrangements 
which  required  that  the  transaction  be 
fully  consummated  prior  to  the 
commercial  operation  date  of  the  Unit. 
The  Unit  was  declared  "Commercial"  as 
of  12:01  a.m.  on  June  3. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 


or  before  July  25, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-2Q738  Filed  7-10-80;  8.45  unij 
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[Dock«tNo.TC80-92] 

Valero  Interstate  Transmission  Co,,  et 
al,;  Complaint 

July  2. 1980. 

Take  notice  that  on  June  12, 1980, 
Valero  Interstate  Transmission 
Company  (Vitco).  P.O.  Box  1569.  San 
Antonio.  Texas  78296.  filed  in  Docket 
No.  TC80-02  a  complaint  pursuant  to 
Section  1.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.6). 
Vitco  requests  that  the  Commission  (1] 
order  Transcontinentai  Gas  Pipe  Line 
Corporation  (Transco)  and  Delhi  Gas 
Pipe  Line  Corporation  (Delhi)  to  show 
cause  why  sales  of  gas  under  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  by  Delhi  to  Transco  should  not 
be  suspended  or  terminated  before 
Transco  reduces  its  purchases  of 
certificated  gas  from  Vitco,  (2)  order 
Delhi  immediately  to  suspend  its  Section 
311  sales  to  Transco  pending  hearing 
and  to  terminate  such  sales  thereafter, 
(3)  order  Transco  to  discontinue 
receiving  Section  311  gas  from  Delhi, 
and  (4)  order  Transco  not  to  reduce 
below  contractually  required  minimum 
quantities  its  purchases  from  Vitco  of 
natural  gas  sold  pursuant  to  certificates 
issued  under  Section  7(c)  of  the  Natural 
Gas  Act  so-long  as  Transco  purchases 
Section  311  gas  fct>m  Delhi.  Vitco's 
allegations  and  prayer  for  relief  are 
more  fully  set  forth  in  the  complaint 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Vitco  alleges  it  sells  natural  gas  to 
Transco  under  a  producer-type  contract 
and  a  certificate  issued  under  Section 
7(c)  of  the  Natural  Gas  Act  under  which 
Vitco  is  obligated  to  sell  and  deliver  and 
Transco  is  obligated  to  purchase  certain 
quantities  of  dedicated  gas,  Vitco 
alleges  that  under  the  contract  Transco 
may  reduce  the  contractual  daily 
quantity  of  gas  only  if  (1)  Transco 
requests  in  writing  that  Vitco  deUver 
maximum  contract  volumes  for  90 
consecutive  days,  (2)  Vitco  fails  for  90 
consecutive  days  to  deliver  to  Transco 
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the  minimum  daily  quantity  of  gas  which 
Transco  is  obligated  to  purchase,  and  (3) 
Transco  notifies  Vitco  in  writing  within 
30  days  after  the  expiration  of  the  90- 
day  period  that  Transco  is  reducing  the 
daily  contract  quantity  to  the  average 
daily  quantity  which  Vitco  delivered 
during  the  90-day  period.  Upon  proper 
reduction  of  the  daily  contract  quantity, 
the  daily  contract  minimum  may  be 
adjusted  proportionately. 

Vitco  alleges  that  Transco  (1)  reduced 
the  daily  contract  quantity  in  violation 
of  the  contract  and  (2)  reduced  its  daily 
takes  below  the  minimum  daily 
quantity.  In  particular.  Vitco  alleges 
Transco  did  not  properly  request  Vitco 
to  deliver  maximum  contract  volumes 
for  a  90-day  period  before  establishing 
new  contract  quantities. 

Vitco  avers  that  Transco  is  purchasing 
approximately  40,000  Mcf  of  natural  gas 
per  day  from  Delhi,  an  intrastate 
pipeline,  pursuant  to  Section  311  of  the 
NGPA.  Vitco  believes  these  Section  311 
sales  may  involve  gas  acquired  by  Delhi 
solely  or  primarily  for  resale  to  Transco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
complaint  should  on  or  before  August  1. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secvtary. 

|FR  Doc.  80-20-40  Filed  7-lo-BO:  8:45  am| 
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Engineer.  Vista  Irrigation  District.  202 
West  Connecticut  Avenue,  Vista. 
California  92083. 

Description — Vista  seeks  immediate 
authorization  to  make  emergency 
modifications  to  Henshaw  Dam  to 
improve  the  structural  integrity  of  the 
dam  and  provide  increased  protection  to 
downstream  developments. 
Modifications  would  consist  of:  (1) 
lowering  the  spillway  crest  elevation 
firom  2727.4  feet  to  2690.0  feet  (m.s.l);  (2) 
construction  of  a  1200-foot  long  spillway 
discharge  channel;  and  (3)  construction 
of  a  berm  (Flow  Retardation  Structure) 
to  elevation  2707.0  feet  (m.s.l.) 
downstream  of  the  dam. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  J  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protests  or  comment»does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  24, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc.  80-20727  PUed  7-10-80;  8:45  am| 
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[Project  No.  176] 

Vista  Irrigation  District;  Application  to 
Modify  Henshaw  Dam 

July  3, 1980. 

Take  notice  that  the  Vista  Irrigation 
District  (Vista)  filed  on  July  1, 1980, 
pursuant  to  Ordering  Paragraph  (E)  of 
Commission  Opinion  No,  36,  an 
application  for  Commission 
authorization  to  modify  Henshaw  Dam 
located  on  the  San  Luis  Rey  River  in  San 
Diego  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert 
Wilson,  General  Manager  and  Chief 


[Dockets  Nos.  G-7516,  G-13445,  and  CI72- 
760} 

Warren  Petroleum  Co.,  a  Division  of 
Gulf  Oil  Corp.  (Operator);  Application 

July  2, 1980. 

Take  notice  that  on  July  1,  1980, 
Warren  Petroleum  Company,  a  Division 
of  Gulf  Oil  Corporation  (Operator) 
(Applicant),  P.O.  Box  2100,  Houston, 
Texas  77001,  filed  an  application  to 
amend  its  pending  abandonment 
application,  filed  September  29, 1975  in 
Docket  Nos.  G-7516  and  G-13445,  to 
include  authorization  to  abandon  in  part 
the  sale  to  El  Paso  Natural  Gas 
Company  (El  Paso)  of  surplus  residue 


gas  attributable  to  certain  production 
from  the  Waddell  Lease  in  Crane 
Country,  Texas,  authorized  by 
certificate  issued  in  Docket  No.  C172-760 
and  covered  by  Applicant's  FERC  Gas 
Rate  Schedule  No.  66,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  its  pending  1975  application. 
Applicant  states  that  pari  of  the  residue 
gas  sold  to  El  Paso  after  processing  in 
the  Waddell  Plant  was  produced  by  Gulf 
Oil  Corporation  (Gulf)  from  the  Waddell 
Lease  and  that  the  portion  attributable 
to  gas  formerly  owned  by  Gulf  under  the 
Waddell  Lease  has,  since  July  14,  19"5, 
been  owmed  by  the  reversionary  mineral 
owners.  Therefore,  it  is  said,  to  the 
extent  that  such  residue  gas  is 
attributable  to  the  interests  of  the 
reversionary  mineral  owners  in  the 
Waddell  Lease  it  is  no  longer  available 
to  Applicant  for  sale  to  El  Paso. 
Amendment  of  the  1975  application  is 
requested  based  on  a  further  review  of 
Warren's  records.  Warren  states  that 
such  review  indicates  that  residue  gas 
attributable  to  a  portion  of  the 
production  from  Gulfs  Waddell  Lease 
may  have  also  been  sold  to  El  Paso 
under  the  certificate  of  public 
convenience  and  necessity  which  was 
issued  to  Warren  in  Docket  No.  C172- 
760  and  Warren's  FERC  Gas  Rate 
Schedule  No.  66. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  ^he 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  futher  notice  before  the 
Commission  on  this  application  if  no 
petition  to  inter\ene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 

that  permission  and  approval  for  the 
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proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  inter\'ene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  heanng  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heanng. 
Kenneth  F.  Plumb,  | 

Secretary 

ni  Doc  m-VTit  Filed  7-10-aO:  8:45  «m| 
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(Docket  No.  ER80-4891 

West  Texas  Utilities  Co.;  Proposed 
Rate  Schedule  Changes 

|uly2.  1980.  I 

The  filing  Company  submits  the 
following: 

Take  notice  that  West  Texas  Utilities 
Company  (WTUj  on  June  26,  1980. 
tendered  for  filing  Supplement  N'o,  1  to 
Its  FERC  Rate  Schedule  .No.  40,  relating 
to  the  provision  of  wholesale  electric 
service  to  the  City  of  Coleman,  Texas, 
and  Supplement  No.  3  to  its  FERC  Rate 
Schedule  No.  42.  relating  to  the 
provision  of  wholesale  electric  service 
to  the  City  of  Brady,  Texas. 

The  filed  supplements  to  Rate 
Schedule  Nos.  40  and  42  provide,  in 
effect,  that  during  the  off-peak  hours  of  9 
p.m.  to  9  a.m.  weekdays,  and  around  the 
clock  on  weekends,  legal  holidays  and 
from  September  16  to  June  14,  inclusive, 
the  respective  Cities  may  take  capacity 
up  to  the  limit  of  the  facilities  installed 
to  serve  them  without  affecting  the 
additional  capacity  commitment. 

WTU  also  states  that  a  copy  of  the 
complete  filing  was  served  on  the  City 
of  Coleman,  Texas,  and  the  City  of 
Brady,  Texas,  and  on  the  Public  Utility 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D  C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1,10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  25.  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  arejon  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-ar4J  Filed  7-10-80;  MS  ami 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  June  16  through  June 
20,  1980 

During  the  week  of  June  16  through 
June  20,  1980.  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D|.  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  reg*ild!ions  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  o/  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street  NW.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  Federal 
holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
July  7, 1980 

Proposed  Decisions  and  Orders 

Applied  energy  technology.  Los  Catos.  Calif.. 
BEE-0779.  gasohol. 

Applied  Energy  Technology  (Aetco)' filed 
an  Application  for  Exception  fronfi  the 
provisions  of  10  CFR  Part  211.  The  exception 


request,  if  granted,  would  permit  Aetco  to 
purchase  increased  volumes  of  unleaded 
motor  gasoline  pursuant  to  its  base  period 
allocation  for  the  purpose  of  blending 
gasohol.  On  June  19,  1980,  the  Deparlment  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

Atlanta  Stove  Works.  Inc..  Atlanta.  Ga..  BEE- 
0983  lather). 
Atlanta  Stove  Works.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  430,  Appendix  O.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  market  certain  types  of  vented  gas 
space  heaters  without  regard  to  the  foregoing 
provisions.  On  June  18.  1980,  the  Department 
of  Energy  issues  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Names  of  Petitions  and  Case  Numbers 

Atlantic  Richfield  Co..  BEE-0696. 
Chevron  U.S.A.,  Inc..  BEE-0614 
Cities  Service  Company,  BElE-0735 
Derby  Refining/Coastal  Corp.,  BEE-1130. 
Diamond  Shamrock  Corp..  BEE-0774. 
Farmland  Industnes,  BEE-0899. 
Getty  Refining  &  Marketing  Co.,  BEE-0492. 
Gulf  Oil  Corporation,  BEE-0529. 
Kerr-McGee  Corporation,  BEE-1010. 
Pacific  Resources,  Inc..  BEE-05a9. 
Pester  Refining  Company,  BEE-0656. 
Phillips  Petroleum  Company.  BEE-0693. 
Standard  Oil  Company  of  Indiana.  BEE-0702. 
Standard  Oil  Company  of  Ohio.  BEB-0974. 
Sun  Oil  Company  of  Pennsylvania,  BEE-1159, 
Texaco,  Inc.,  BEE-0769. 
Time  Oil  Company.  BEE-0703. 
Total  Petroleum  Company.  BEE-0985. 
United  Refining  Company,  BEE-0738. 
Vickers  Petroleum  Corporation,  BEE-0557, 

See  Appendix  .4  and  see  Appendix  .4, 
gasohol 
The  twenty  refiners  listed  above  each  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.85(c)(lHi)(B),  The 
exception  request,  if  granted,  would  permit 
each  refiner  to  recover  the  incremental  costs 
it  incurs  in  acquiring  alcohol  for  gasohol 
purposes  and  the  incremental  costs  involved 
in  blending  and  marketing  gasohol.  On  June 
19.  1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  requests  be 
granted. 

Chronister  Oil  Co.  d.b.a.  Lincoln  Land  Oil 

Co..  Springfield.  III.  BEE-0475.  gasohol 
Chronister  Oil  Co  DBA  Lincoln  Land  Oil 
Company  filed  an  Applicatinn  for  Exception 
from  the  provisions  of  10  CFR  Part  211  The 
exception  request,  if  granted,  would  permit 
Chronister  to  purchase  appruxinidtely  1 
million  gallons  of  unleaded  motor  gasoline 
per  month  in  addition  to  its  base  period 
allocation  in  order  to  expand  its  gasohol 
marketing  program.  On  June  17,  1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part,  and 
that  Chronlster's  base  period  allocation  of 
unleaded  gasoline  be  increased  by  120,000 
gallons  per  month. 

Dow  Chemical,  U.SA..  Freeport.  Tex..  BEE- 
0285.  crude  oil 
Dow  Chemical  U.S.A.  filed  an  Application 
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for  Exception  from  the  provisions  of  10  CFR 
211.65  (the  Crude  Oil  Buy/Sell  Program).  The 
exception  request,  if  granted,  would  permit 
Dow  to  receive  an  allocation  of  50,000  barrels 
of  crude  oil  per  day  for  its  newly-constructed 
refinery  at  Freeport,  Texas.  On  June  20.  1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part. 

R.  H.  Engelke.  San  Antonio.  Tex.,  BXE-0896. 
crude  oil 
R.  H.  Engelke  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D  The  Exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certdin  portion 
of  the  crude  oil  which  it  produces  from  the 
Bertha  Copsey  Lease  for  the  benefit  of  the 
working  interest  owners  at  market  price 
levels.  On  June  19,  1980.  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted. 

Georgia-Pacific  Corp..  Bellingham.  Wash., 
BEE-0759.  motor  gasoline 
Georgia-Pacific  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  Tlie  exception  request,  if 
granted,  would  permit  Georgia-Pacific  to 
increase  its  base  period  allocation  by  an 
amount  sufficient  to  denature  the  alcohol  it 
produces  which  in  turn  is  sold  for  blending 
into  gasohol.  On  June  17.  1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Greater  Washington/Maryland  Service 
%■  Station  .Association.  Creenbelt.  Md.. 

BEE-076.1.  gasohol 
The  greater  Washington/Maryland  Service 
Station  Association  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211,  The  exception  request,  if  granted,  would 
permit  110  member  service  stations  to  receive 
additional  quantities  of  unleaded  gasoline  in 
order  to  market  gasohol.  On  June  16.  1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  detprmined  that 
the  exception  request  be  granted  and  that  the 
applicant  service  stations  receive  a  quantity 
of  additional  unleaded  gasoline  equivalent  to 
the  base  period  volumes  that  they  are  willing 
to  devote  to  gasohol  production  and 
marketing. 

Naph-Sol  Refining  Co..  Inc..  Washington. 
DC.  DEE-7924.  gasohol 

Naph  Sol  Refining  Co..  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Subpart  F.  The  exception  request,  if 
granted,  would  permit  Naph-Sol  to  receive  an 
allocation  of  unleaded  gasoline  for  the 
express  purpose  of  blending  gasohol.  On  June 
17.  1980.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Seaview  Petroleum  Co..  Blue  Bell,  Pa..  DEE- 
6942.  crude  oil 
Seaview  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program). 


The  exception  request,  if  granted,  would 
permit  Seaview  to  sell  entitlements  for  the 
crude  oil  which  the  firm  purchased  to 
establish  an  initial,  or  starting  inventory  for 
its  new  refinery.  On  June  16,  1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Wadsworth  Oil  Co..  Inc..  Clanton.  Ala..  BEE- 

1022.  gasohol 
Wadsworth  Oil  Co.,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  The  exception  request,  if 
granted,  would  permit  the  firm  to  receive  an 
increased  allocation  of  motor  gasoline  for  the 
express  purpose  of  blending  and  marketing 
gasohol.  On  June  18.  1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 

Petitions  invoK  ing  the  Motor  Gasoline 
■Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name.  Case  Number,  and  Location 

Columbus  Public  School,  BEE-1012. 

Columbus,  OH 
Ernest ).  Short  &  Son.  DEE-4861.  Londsburg. 

MM. 
Manny's  Stand,  Serv.,  DEE-6720.  Milwaukee. 

WI. 

Petitions  Involving  the  Motor  Gasoline 

.Mlocation  Regulations 

The  followintj  firms  filed  Applications  for 
Exception  from  ihe  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  Number,  and  Location 

Automatic  Gas  Distributors,  Inc.,  DEE-5103, 

DEE-,S104.  DEE-5106,  DEE-5107.  DEE-5108, 

DEE-5109.  Denver.  CO. 
Gotten  Service  Stations  &  Rentals,  DEE-6464, 

Dallas,  TX. 
Housley  Distributing,  DEE-8113,  Silver  City, 

NM. 
Pittman  Oil  Distributors,  DEE-7183, 

Nashville,  IN. 
Saxon  Oil  Co.,  Inc.,  DEE-7504.  Opelika,  AL 
Ted  Harrison  Oil  Co..  DEE-6606.  Virginia.  IL 
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Objection  to  Proposed  Remedial 
Orders;  Week  of  June  2  Through 
June  6, 1960 

During  the  week  of  June  9  through 
June  13,  1980,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 


Appendix  to  this  Noticp  were  filed  with 
the  Office  of  Hearings  and  .'Kppeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  which  the  Department 
of  Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  July  31, 1980. 
The  Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C. 
20461. 

Melvin  Gold.slein. 

Director.  Office  of  Hearings  and  Appeals. 
July  7,  1980 

Proposed  Remedial  Orders 

.Art's  Chevron  Service.  San  Pablo.  Calif., 
BRO-1229.  motor  gasoline 
On  June  4. 1980.  Art's  Chevron  Service. 
6675  San  Pablo  Avenue.  San  Pablo,  California 
94806.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  May  20. 1960.  In  Ihe 
Proposed  Remedial  Order  the  Western 
District  found  that  during  the  period  August 
1, 1979  to  January  30,  1980,  the  firm 
committed  pricing  violations  in  the  sale  of 
motor  gasoline  in  the  Stale  of  California. 
According  to  the  Proposed  Remedial  Order 
the  Arts  Chevron  Service  violations  resulted 
in  $9,582.37  of  overcharges. 

H.  H.  Gungoll  &  Associates.  Enid.  Okla.. 
BRO-1234.  crude  oil 
On  June  5. 1980.  H.  H.  Gungoll  &  Associates 
(Gungoll).  P.O.  Box  1422,  Enid,  Oklahoma 
73701  (Gungoll).  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Southwest  District  Office  of  Enforcement 
issued  to  the  firm  on  May  19. 1980.  In  the 
Proposed  Remedial  Order  the  Southwest 
District  found  that  during  the  period  January 
10.  1975  to  August  31,  1976,  Gungoll 
committed  pncuig  violations  in  the  sale  of 
crude  of!  produced  from  the  Van  Devenler 
property  in  Garfield  County.  Oklahoma. 
According  to  the  Proposed  Remedial  Order 
the  Gungoll  violations  resulted  in  $70,343.12 
of  overcharges. 

Richard  Thomas  Chevron.  Dublin.  Calif., 
BRO-1230.  motor  gasoline 
On  June  4.  1980.  Richard  Thomas  Chevron. 
7007  San  Ramon  Valley  Rd..  Dublin, 
California,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  May  14. 1980.  In  Ihe 
Proposed  Remedial  Order  the  Western 


46890 


Federal  Register  /  Vol.  45.  No.  135  /  Friday.  July  11.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  135  /  Friday,  July  11,  1980  /  Notices 


46891 


District  found  that  during  the  period 
December  :.  1979  to  March  31,  1980.  the  firm 
committed  pricing  violations  in  the  sale  of 
motor  gasoline  in  the  Slate  of  California. 
According  to  the  Proposed  Remedial  Order 
the  Richard  Thomas  Chevron  violations 
resulted  in  $2,158.06  of  overcharges. 

Tow  s  Union.  Pleasant  Hilt.  Calif..  BRO-1231. 

motor  gasoline 
On  June  4, 1980,  Tom  s  Union,  1690  Contra 
Costa  Blvd..  Pleasant  Hill.  California  94523. 
filed  a  .Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
Distnct  Office  of  Enforcement  issued  to  the 
firm  on  May  20.  1980  In  Ihe  Proposed 
Remedial  Order  ihe  Western  District  found 
that  during  the  period  .August  \.  1979  to 
[anuary  31.  1980.  the  firm  committed  pricing 
violations  in  the  sale  of  motor  gasoline  in  the 
State  of  California.  According  to  the 
Proposed  Remedial  Order  the  Tom's  Union 
violations  resulted  in  $1,602.33  of 
overcharges 

Hal  .^bel  Chevron.  Alamo.  Calif..  BRO-1232. 

motor  gasoline 
On  June  4.  1980.  Hal  Abel  Chevron.  3177 
Danville  Bivd  .  Alamo.  Cdiifornia  94507  filed 
d  Notice  of  Obiection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  .May  20. 
1980.  In  the  Proposed  Remedial  Order  the 
V\  estem  Distnct  found  that  during  the  period 
.■\ugu3l  1.  19~9  to  April  14,  1980,  the  firm 
committed  pncing  violations  in  the  sale  of 
motor  gasoline  in  the  State  of  California. 
.According  to  the  Proposed  Remedial  Order 
"le  Hal  Abel  Chevron  violations  resulted  in 
515,856,36  of  overcharges. 

John  Laveaga's  Chevron.  San  Ramon,  Calif, 
BRO-1233.  motor  gasoline 
On  lune  4.  1980.  John  Laveaga's  Chevron, 
21320  San  Ramon  Valley  Blvd..  San  Ramon. 
California  94583  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  May  14,  1980  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  the  period  August 
1.  1979  to  March  31.  1980.  the  firm  committed 
pncing  violations  in  Ihe  sale  of  motor 
gasoline  in  the  State  of  California.  According 
to  the  Proposed  Remedial  Order  the  John 
Laveaga's  Chevron  violations  resulted  in 
$11,621.93  of  overcharges. 

L.  O.  Ward.  Enid.  Oiila..  BRO-1233.  crude  oil 
On  June  5, 1980.  L.O.  Ward.  P.O.  Box  1187. 

Enid.  Oklahoma  73701.  filed  a  Notice  of 
Obiection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  Distnct  Office  of 
Enforcement  issued  to  the  firm  on  May  19, 
1980.  In  the  Proposed  Remedial  Order  the 
Southwest  Distnct  found  that  during  the 
penod  lanuary  1974  through  December  1976. 
L  O.  Ward  committed  pncing  violations  in 
the  sale  of  crude  oil  m  the  State  of  Oklahoma. 
According  to  the  Proposed  Remedial  Order 
Ihe  Ward  violations  resulted  m  S259.726.21  of 
overcharges. 

McDowell  Exxon.  Petaluma.  Calif..  BRO- 
1228.  motor  gasoline 
On  June  4.  1980.  McDowell  E.xxon,  301 
South  McDowell  Blvd..  Petaluma.  Cahfomia 
94952,  filed  a  Notice  of  Objection  lo  a 


Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  lo  the  firm  on  May  20.  1980.  In  the 
Proposed  Remedial  Order  Ihe  Western 

Distnct  found  that  during  Ihe  period  August 
1.  1979  lo  October  20,  1979.  the  firm 
committed  pncing  violations  in  the  sale  of 
motor  gasoline  in  the  Stale  of  California. 
According  lo  the  Proposed  Remedial  Order 
the  .McDowell  Exxon  violations  resulted  in 
$6,998  40  of  overcharges. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1536-6] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-1041  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9).' 

PERIOD  covered:  This  Notice  includes 
EIS  s  filed  during  the  week  of  June  30. 
1980  to  July  4. 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  ElS's  listed  in  this 
Notice  is  calculated  from  July  li.  1980 
and  will  end  on  August  25.  1980.  The  30- 
day  review  period  for  final  EIS  s  as 
calculated  from  July  11, 1980  will  end  on 
August  11. 1980. 

EIS  AVAiLABiUTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EISs 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  public  availability  and/or  hard  copy 
reproduction  of  EISs'  filed  prior  to  March 
1980:  Environmental  Law  Institute.  1346 
Connecticut  Avenue  NW..  Washington,  DC 
20036. 

For  hard  copy  reproduction  or  microfiche: 
Information  Resources  Press,  1700  North 
Moore  Street,  Arlington,  Virginia  22209, 
[703]  558-8270. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460.  (202)  245-3006, 

SUMMARY  OF  NOTICE:  On  ]uly  30,  1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506.10(a),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  June 
30, 1980  to  July  4, 1980  the  30-day  review 
period  will  be  calculated  from  July  11. 
1980.  The  review  period  will  end  on 
August  11,  1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  June 
30, 1980  to  July  4, 1980.  The  Federal 
agency  filing  the  EIS.  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS.  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS.  the  State(s)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  Notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EISs  which 
agencies  have  granted  an  extended   , 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  Statefs)  and  County(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency- 
Appendix  W  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 


Dated:  July  8,  1980. 
William  N.  Hedeman.  |r^ 
Director.  Office  of  Environmental  Review  [A- 
104). 

Appendix  I— EIS's  filed  with  EPA  During  the 
Week  of:  June  30. 1980  Through  July  3, 1960 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture. 
Room  412-A  Admin,  Building,  Washington, 
D.C.  20250.  (202)  447-3965. 

Rural  Electrification  Administration 

Draft 

JK  Smith  Power  Station  Units  1*2, 
Transmission.  Clark  County.  Ky.,  July  2: 
Proposed  is  the  guarantee  of  a  loan  for 
construction  and  operation  of  two  650  MW 
coal-fired  electric  generating  units,  with  a 
total  generation  capacity  of  1300  MW  gross, 
at  a  new  plant  site  to  be  located  near  Trapp 
in  Clark  County.  Kentucky.  Stack  emissions 
will  be  controlled  by  lime-limestone 
scrubbers,  electrostatic,  precipitators  and 
boiler  design.  Condenser  cooling  will  be 
accomplished  by  the  use  of  cooling  towers. 
*    Plant  water  will  come  from  the  Kentucky 
River  normally,  or  from  an  onsite  water 
reservoir  during  periods  of  extra  ordinarily 
low  river  flow.  Cooperating  agencies  include: 
EPA,  COE,  USDI  and  State  of  Kentucky 
(USDA-REA-EIS  (ADM)  80-&-D).  (EIS  order 
No.  800499.) 

U,S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy.  Atten:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  20  .Massachusetts 
Avenue.  Washington.  D.C.  20314.  (202)  272- 
0121. 

Draft 

Perry  Creek  Flood  Control,  Sioux  City. 

Woodbury  and  Plymouth  Counties.  Iowa, 
June  30:  Proposed  is  flood  control  protection 
for  Perry  Creek  in  Sioux  City.  Woodbury  and 
Plymouth  Counties,  Iowa.  Three  plans  have 
been  developed.  Plan  1  would  consist 
primarily  of  channelization  which  would 
meet  most  flood  control  needs  but  would 
destroy  a  small  amount  of  low-quality 
reparian  habitat.  Plan  2  consists  of 
channelization  and  two  single-purpose  dams 
meeting  most  flood  control  needs  but  would 
take  47  acres  of  prime  farmland  out  of 
production.  Plan  3  consists  predominantly  of 
the  relocation  of  homes  and  businesses, 
meets  some  flood  control  needs  and 
reestablishes  a  large  amount  of  urban 
wildlife  habitat  (Omaha  District).  (EIS  order 
No.  800487.) 

Draft  Supplement 

Roseau  River  Flood  Control,  404  (b)(1). 
(DS-1),  Roseau  and  Kittson  Counties.  Minn.. 
July  1:  Proposed  is  a  flood  control  plan  for  the 
Roseau  River  Basin  in  Roseau  and  Kittson 
Counties,  Minnesota  and  southcentral 
Manitoba,  Canada.  Approximately  60  percent 
of  the  Basin  lies  within  the  United  States, 
Channel  modification  will  begin  from  river 
mile  93.5  to  river  mile  137.4  at  the  Roseau 


Dam.  The  plan  also  includes  remedial  work 
along  approximately  10  miles  of  the  river  in 
Canada.  The  alternatives  are;  (1)  no  build.  (2) 
non-structural  measures,  (3)  structural 
alternatives  and  (4)  several  channel 
modifications  (St.  Paul  DisU-ict).  [EIS  order 
No.  800492.) 

Final 
Louisa  Generating  Station,  Permit.  Louisa 

and  Muscatine,  Iowa.  luly  1:  Proposed  is  the 
construction  and  operation  of  a  650.000 
kilowatt,  coal-fired,  steam  electric  generating 
station  adjacent  to  the  Missisasippi  River  in 
Louisa  and  Muscatine  Counties,  Iowa,  to  be 
known  as  Louisa  Generating  Station, 
Included  on  the  1655  acre  site  wnll  be  a  main 
building  complex  housing  the  steam  boiler,  a 
650.000  kilowatt  turbine  generator,  air 
pollution  control  facilities,  coal  and  material 
handling  and  storage  areas;  a  610  foot  stack: 
cooling  tower  4  wells;  electric  substation: 
river  discharge  structure:  spur  rail  line;  and 
ash  storage  ponds.  The  project  will  also 
require  three  345k'V  transmission  lines  (Rock 
Island  District).  Comments  made  by:  USDA, 
DOI.  EPA.  State  agencies,  groups  and 
individuals.  (EIS  order  No.  800490.) 

The  Rural  Electrification 
Administration  (REA)  has  participated 
in  the  developmental  process  of  this 
Environmental  Impact  Statement  (EIS) 
as  a  Cooperating  Federal  agency,  with 
its  internal  designation  as  USDA-REA- 
EIS  (Adm)  79-11-F.  REA  may  use  this 
final  EIS  to  fulfill  the  NEPA 
requirements  in  conjunction  with  its 
potentially  forthcoming  major  Federal 
action  for  guaranteeing  loan  funds  in 
support  of  4.6%  project  interest 
acquisition  by  the  Eastern  Iowa  Light 
and  Power  Cooperative. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Wallace  Stickney,  Region  1. 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Bldg..  Room  2203,  Boston. 
Massachusette  02203.  [617)  223-4635. 

Final 

Southern  Rockingham  208  Project. 

Rockingham  County.  N.H.,  June  30:  Proposed 
is  a  208  project  for  the  Southern  Rockingham 
planning  region  in  Rockingham  County,  New 
Hampshire,  The  project  is  divided  into  seven 
areas  for  the  Towns  of  Atkinson,  Ham.pstead, 
Kingston,  Nev\  ton.  Plaistovv.  Salem  and 
Windham.  Con-.ments  made  by:  DOI,  USDA, 
FERC.  State  and  local  agencies.  (EIS  Order 
No.  800489  ] 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274. 

Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Washington.  D.C.  20410,  (202)  755-6300. 

Final 

Rocicrimmon  Lake  Area,  Colorado  Springs, 
El  Paso  County.  COLO..  July  1:  Proposed  is 
the  issuance  of  HUD  home  mortgage 
insurance  for  the  Lake  Area  of  the 
Rockrimmon  planned  development  in 
Colorado  Springs.  El  Paso  County.  Colorado. 


The  insurance  has  been  requested  for  402 
single-family  homes  on  151  acres  TTie  Iota! 
development  encompasses  2,380  acres  and 
will  contain  approximately  5. .500  dwelling 
units  as  well  as  commprctal.  school  and  park 
areas.  [IiLrD-R08-ElS-80-I\T)  Comments 
made  by:  USAF.  COE.  DOL  DOT.  HEW,  EPA 
Slate  and  local  agencies.  [EJS  order  No. 
800495.) 

DEPARTMENT  OF  INTERIOR 

Contact;  Mr  Brjce  Blanchard.  Director. 
Environmental  Project  Revnew.  Room  4256 
Interior  Bldg  .  Department  of  the  Interior, 
Washington.  DC  20240.  (202)  343-3891, 

Bureau  of  Land  Management 

Final 

Bannock-Oneida  Crazing  Management 
Plan,  several  counties,  Idaho,  July  2:  Proposed 
is  grazing  management  for  the  Bannock- 
Oneida  Area  in  Cassie,  Oneida,  Power  and 
Bannock  Counties,  Idaho.  The  area 
encompasses  431.508  acres  of  public  land. 
The  alternatives  considered  are;  1)  a 
balanced  mix  of  used  while  ensuring  a 
sustained  yield  from  the  rangeland 
ecas\stem  2)  maximize  livestock  use  of  the 
inventoried  vegetative  resource,  3)  no 
livestock  grazing,  4)  decreased  livestock 
grazing,  and  5)  no  action  (FES-80-20). 
Comments  made  by;  DOI,  USDA  EPA,  AHP, 
State  and  local  agencies,  groups,  individuals, 
and  businesses.  (EIS  order  No.  800496.) 

Rocky  Mountain  Liquid  Hydrocartwn 
Pipeline.  Permit,  several,  July  2:  Proposed  is 
the  granting  of  right-of-way  for  the 
construction  of  the  Rocky  Mountain  Liquid 
H>  drocarbon  Pipeline  from  Hobbs  Station  in 
Caine  County.  Texas  through  New  Mexico. 
Colorado  and  Utah  to  the  Rocky  Mountain 
Overthrust  Area  of  Wyoming.  The  pipeline 
would  extend  for  1.172  miles  and  would  be 
used  to  transport  up  to  65.000  barrels  per  day 
of  mixed  stream  hydrocarbons,  the 
alternatives  consider  no  action,  delay  of 
action,  and  three  route  alignments.  (FES-80- 
19)  Comments  made  by:  USAD,  DOI,  HEW. 
COE.  EPA.  DOC,  State  and  local  agencies. 
(EIS  order  No.  800497.) 

Water  and  Power  Resources  Services 

Final 

Animas-LaPlata  Water  Supply  Project. 
Animas  River.  San  Juan.  LaPlata.  and 
Montezuma  Counties,  Colo,  and  New  Mexico: 
July  1;  Proposed  is  the  Animas-LaPlata  water 
supply  project  located  in  San  Juan  County, 
New  Mexico  and  LaPlata  and  Montezuma 
Counties,  Colorado.  The  project  would 
involve  the  diversion  of  water  from  the 
Animas  River  to  the  LaPlata  and  Mancos 
River  drainages  and  would  include:  two  off- 
stream  reservoirs,  two  pumping  stations, 
three  conveyance  systems,  a  Power 
transmission  line,  and  two  diversion  dams  on 
the  LaPlata  River  The  project  would  provide 
water  for  irrigation,  and  municipal  and 
industrial  use,  in  addition  to  recreational 
opportunities.  (FES-60-18).  Comments  made 
by;  AHP,  DOI.  USDA,  EPA,  FERC,  State  and 
local  agencies,  groups  and  individuals.  (EIS 
order  No.  800493.) 
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DEPARTMENT  OF  TRANSTORTATION 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environn:iental  Affairs,  U.S. 
Department  of  Transportation.  400  7th  Street 
SW,.  Washington,  DC.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

D-a't 

IA-150  improvements.  Buchanan  County, 
Iowa,  I'ily  1  Proposed  is  the  improvement  of 
a  seven-mile  segment  of  1.^-150  in  Buchanan 
County.  Iowa.  This  project  wouid  involve  two 
basic  construction  concepts  and  a  no  build 


alternative.  The  two  construction  concepts 
provide  alternatives  for  improvements  to  the 
existing  highway  alignment  and  also  for 
construction  on  a  new  alignment  designed  as 
a  westerly  bypass  of  Independence.  The 
alternatives  are  1)  no  build,  2)  resurfacing, 
shduldering  and  ditching  on  existing 
alignment.  31  widening,  resurfacing,  and 
reconstruction  of  existing  alignment,  4)  one- 
wdv  pairs.  5]  bvpass-altemate  and  6)  bypass 
r^iilVoad  variation  iFHWA-IOWA-EIS-^ 
:D;   [F.IS  order  Ni.i  !»0494  ) 

Oregon  Coast  Highway.  L'S  101.  OR-9, 
improvement.  Lane  County   Oreg,.  luly  2: 


Proposed  is  the  reconstruction  of  5.44  miles  of 
the  Oregon  Coast  Highway,  US  101  and  OR-9 
in  Lane  County,  Oregon.  The  reconstruction 
would  be  done  in  three  sections:  1)  an 
improved  two  lane  section:  2)  a  three  lane 
section,  turning  median  added;  and  3)  a  five 
lane  section,  turning  median  and  two  travel 
lanes  added.  Highway  shoulders  would  be 
included  as  would  sidewalks  and  curbing  in 
the  city;  shoulders  would  be  signed  and 
stripped  for  a  bike-way  The  two  alternatives 
are:  1)  no  action  and  2)  a  build  alternative. 
(FHVVA-OR-EIS-60-04-D) 


EIS  »  Filed  During  the  Week  of  June  30,  1980,  Througti  July  3,  1980 
[Statefnent  tille  mden— Oy  Slate  anO  coonr^l 


Courry 


Status 


Sidiement  :itie 


Accessic- 


Dale  filed 


Ofiginating 
agency  No 


;   -"asc  

S*>V<>'3I     

Bucr.af"an._ 
Lautsa    


«e^'jck»    — 

Ma^<iarx3     

Winnescia   

Ne*  "ar^csi^fe 
New  Mex<c 


Muscatine.. 
P'vi"'>0',^th.„. 

Woo<3bory 

CiarH         

Anne  Arundet.. 
K  irtscn  ..,.„..., 
Roseau  . 

Booking  ham 

San  juan _ 


_*egon 
Severa/ 


Final Afwnas-La   Plata   Watef    Supply    Proiect.    Ammas 

Hivef 

Final Animas-La    P'aia    Aatef    Supply    P'Oiect     A.mmas 

Rivet 

Fintf flockmTwnoo  Lai>e  Area  Coicaao  Sprngs „.. 

Final - SannocK-Oneida  Grazing  Management  Plan 

Oralt IA-150  Improvements 

Final Louisa  Generating  Station  Permit    ...._ 

Final Louisa  Generating  Station   Permit    ,. 

OrM..— ~_ Perry  Creek  Piooo  Control  Siou»  City 

Orall „.— Perry  Creek  Fiooa  Control   Sioux  City  . 

Draft JK  Smith  Power  Station  units  i  4  2  Transmission 

Fmal Ctiesterlieia  Subdivision  Mortgage  insurance 

Supptemem  Roseau  River  fiood  Control  404(61(11  iDS-ii      ... 

SuppieiBent Roseau  River  Fiood  Control,  ^OJiBii'i  iDS-i|     . ... 

Final Southern  Rockmgnam  ?08  P'oiect 

Final Ammas-La    Plata    Water    Supply    Proiecl.    Ani,.-as 

River 

Oralt Oregon  Coast  Hiynway  US  'Ot  OR-9  improve- 
ment. 

Fmal - Rocky    Mountain    Liquid    HydrocarOon    Ppwime 

Permit. 


800493  July  1.  1980 

800493    July  1    1980 


tX)l 


DOl 


800495 

July  1    1980 

HUD 

800496 

July  2   '980 

DOl 

80&494 

July  1    1980 

DOT 

800490 

July  1    1980 

COE 

800490 

July  1    1980 

COE 

800487 

June  30   1980 

COE 

600487 

June  30    1 980 

COE 

800499 

July  2   1980 

USDA 

800488 

Apr   24    1980 

HUD 

800492 

July  1,  1980 

COE 

800492 

July  1    1980 

COE 

800489 

June  30,  1980 

EPA 

800493 

July  1    1980 

DOl 

800498 

July  2   1980 

DOT 

800497 

July  2   1980 

DOl 

Appendix  n.— extension/Waiver  of  Review  Periods  on  ElS's  Filed  With  EPA 


federal  jgency  contact 


Title  o<  EIS 


Filing  status  accession  No 


^Date  notice 

01  avaiiapiiiiy 

pupiished  in 

federal 

Register' 


Waiver 


Date  reviei* 
extension 
terminates 


U  S     DEP4BTMENT   Of  TbANSPOR'A'iON 

Mr    Martin  Convisser    iDirecio'   CWice  :i  Environmental  AHairs.  US.  1-150  Improvements.  Buchanan       Draft  800494 „_ July  n    1980        E«tension  Aug  29   1980 

Deca^t^r^ent  ot  Transoortaiion   4iX  Sevenin  Street  SW  .  Washing-       County,  Iowa 
ton   DC   20590   i2C2!  426-4357  RehaBiiitalion  Act  ot  1 973. 

Section  504.  Implementing 
I                                         Regulations  (please  see  below) 
I  Dra« _ June  27    1980       Eilension  A,jg  25    '980 

CC  -as  encountered  problems  with  the  timely  receipt  ot  this  DEIS.  In  order  to  resolve  this  situation,  DOT  has  remailed  the  DEIS  a-^d  fas  e«!er-oed  'ne  review  period  tor  two  (2)  weeks 

US    CEPASTMENt  Of  COMM6BCE 

D'    Sidney  R   Gaiter.  Deputy  Assistant  Secretary   Environmental  Al-  Pacific  Pmk  Shrimp  Fishery.  FMP.    Draft  800469 July  7.  1980  Extens«n  Aug  2i    i960 

lairs.  Department  of  Commerce.  Washington.  DC.  20230,  (202)      off  Washington.  Oregon,  and 
377-4335  CaMorma 


Appendix  lll,-£/S's  Filed  Witt)  EPA  Which  Have  Been  Officially  Witharj,yn  by  the  Qrymating  Agercy 


Federal  agency  contact 


TMe  ol  EIS 


Filing  slaiuS'  accession  No 


Date  notice 

ol  avaiiaPiiify 

pubiisned  m  Dale  of 

■'Federal  witndrawai 

Register 


None 
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Appendix  V^.— Notice  of  Official  Retraction 


federal  agency  contact 


Trtle  of  EIS 


Status '"No 


Dale  r%otice 

put>lisn«l  ■" 
"f  i>d+^^ 
Ri^:ii?,te' 


flmnn  tor  retraction 


None 


Appendix  ^.—Availability  of  Fleports/Additional  Information  Relating  to  ElS's  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  report 


Dale  nude  available  lo  EPA 


Accession  No. 


None 


Appendix  W\.— Official  Correction 


Federal  agency  contact 


Tide  of  EIS 


Filmg  status/ 
accession  No. 


Date  notice 

of  avaHabihty 

published  in 

"Federal 

Register" 


Correction 


US.  Department  of  Housino  and  Urban  Development 

Ricnard  H  Broun  Director.  Office  ol  Environmental  Quality,  room 
':  'a   r#oa"^e"t  ?i  Housing  and  Urban  Development.  451 
Seventh  Street  SA  ,  Washington.  DC  20410,  (202)  755-6303 


Chesterfield  SulxJivision. 

Mortgage  insurance. 


Final  800488.. 


July  1 1 ,  1 980       Please  see  twiow. 


This  EIS  was  inadvertently 

omitted  from  the  Federal 

Register  Report  dated  May  2, 

1 980.  The  comment  penoO 

began  on  May  2,  1980  and 

ended  on  June  16.  1980 
Chesterfield  Subdnnswn,  Final Apr.  24,  1960 .... 

Mortgage  Insurance  Maryland, 

County  Anne  Arutxlel 

Proposed  is  the  issuance  of 

HUD  tKKTie  mortgage  insurance 

for  ttte  Chesterfield  Subdivision 

in  Anne  Arundel  County, 

Maryland.  Ttie  subdivision  is  . 

located  on  380  aces  and  will 

consist  ol  1  846  units  piuf  a 

oommercia!  and  office  scace 

■M-  The  units  to  De 

constructed  wiH  mciuoe  a 

mixture  ot  single-lamily  horT>es. 

semi-detact>ed  townhouses. 

and  garden  apartments 

Comments  Made  By  DOl.  EPA, 

HEW,  USDA.  local  agencies 

(EIS  Order  No.  800488) 
Correction  In  last  weeks  report  published  July  7.  1960  it  is  stated  that  time  penods  for  Drafts  and  Finals  would  be  calculated  from  July  6.  1980  The  conect  dale  ol  cateulalion  is  Ji^  4, 
1980  This  does  noi  etteci  ihe  close  of  comment  periods  ElS's  filed  during  the  week  ol  June  23,  1980  through  June  27,  1980,  comrrwnts  will  be  due  lor  Drafts  by  August  18,  1960,  and  Fir>als  <iM 
be  due  by  August  11,  1980 


|FR  Doc  flO-20-'8  Filed  7-10-80;  8:45  am| 
BILLING  CODE  6560-01-M 


FEDERAL  RESERVE  SYSTEM 

Equitable  Bankshares  of  Colorado, 
Inc.;  Formation  ot  Bank  Holding 
Company 

Equitable  Bankshares  of  Colorado, 
Inc.,  Denver,  Colorado,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U,S,C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Women's  Bank,  N.A.,  Denver, 
Colorado,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U,S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 


writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  6,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Gov  ernors  of  the  Federal  Reserve 
System,  July  7.  1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

IFF  Doc   flO-20688  Filed  r-K)-80  8  45  uml 
BILUNG  CODE  6210-01-M 


First  Alabama  Bancshares,  Inc.; 
Acquisition  of  Bank 

First  Alabama  Bancshares,  Inc., 
Montgomery,  Alabama,  has  supplied  for 


the  Board  s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  (less  directors'  qualifying 

shares)  of  the  voting  shares  of  the 
successor  by  merger  to  McMillan  & 
Company,  Bankers  Incorporated, 
Livingston,  Alabama,  of  which 
approximately  53  percent  will  be 
acquired  from  Sumter  Securities,  Inc., 
Livingston.  Alabama,  a  bank  holding 
company.  Upon  consummation  of  the 
proposed  transaction  Sumter  will  be 
acquired  by  Applicant  and  its  assets 
will  be  liquidated.  The  factors  that  are 
conside.fcd  m  acting  on  the  application 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
LI,S.C.1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  7, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  !he  Federal  Reserve 
System.  July  7,  1980 
Cathy  L  Petr^shvTi, 
Assistant  Secretary  of  the  Board. 

FR  Doc  aO-:oe<»  Filed  7-10-80;  8;4S  amj 
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First  Villa  Grove  Bancorp.,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Villa  Grove  Bancorp  ,  Inc.  Villa 
Grove.  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(al!l)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Villa  Grove,  Villa 
Grove,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551  to  be 
received  no  later  that  August  7,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sum.marizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |uiy  7. 1960. 
Cdthy  L  Petryshyn, 
Assistant  Secretary  of  the  Board 

|FR  Doc  l»-2t)«8S  Filed  7-10-aO:  8:45  ani| 
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La  Grange  Park  Banc  Corp.;  Formation 
of  Bank  Holding  Company 

La  Grange  Park  Banc  Corporation, 
Chicago.  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  La  Grange  Park,  La  Grange 
Park.  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  |uly  30,  1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |u!y  7. 1980. 
Cathy  L  Petryshyn. 
Assistant  Secretary  of  the  Board. 

im  Doc   90-20686  Filed  7-10-80-.  8:45  aoi| 
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Security  State  Bank  Stiares;  Formation 
of  Bank  Holding  Company 

Security  State  Bank  Shares,  Poison. 
Montana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  USC 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Security  State 
Bank,  Poison,  Montana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S  C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  7, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 


summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  3, 1980. 
Caiiy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

IFR  Doc  flO-20687  Filed  7-10-80;  9.45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Henry  P.  Roberts. 
District  Director,  Minneapolis  District 
Office,  Minneapolis,  MN. 
date:  The  meeting  will  be  held  at  2:30 
p.m.,  Thursday,  July  17. 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Courts  Bldg..  110  S.  4th  St., 
Rm.  B-15.  Minneapolis,  MN  55401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blanche  L.  Erkel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
240  Hennepin  Ave.,  Minneapolis,  MN 
55401,  612-725-21 21. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Minneapolis 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vita) 
issues. 

Dated:  July  1,  1980. 
Wiliiam  F,  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  A  flairs. 

|FR  n,)L  80-204^'  Fil«l  7-10-80  84S  Hm| 
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Public  Healtti  Service 

National  Center  for  Healtti  Care 
Technology;  Meeting 

Notice  is  hereby  given  that  the 
National  Center  for  Health  Care 
Technology  and  the  Food  and  Drug 
Administration  will  hold  a  national 
conference  July  28-30  at  the  Shoreham 
Hotel  in  Washington,  D.C,  The 
conference  will  discuss  issues  involving 


a  recently  developed  technique  that  can 
detect  neural  tube  defects  in  a  fetus  by 
testing  the  blood  of  the  mother. 

The  technique,  called  maternal  serum 
alpha-fetoprotein  testing,  will  detect 
over  80  percent  of  neural  tube  defects 
which  manifest  themselves  at  birth  as 
either  anencephaly  or  spina  bifida.  Title 
of  the  conference  is  "Maternal  Serum 
Alpha-Fetoprotein:  Issues  in  the 
Prenatal  Screening  and  Diagnosis  of 
Neural  Tube  Defects." 

The  meeting  is  open  to  any  interested 
individuals  and  groups.  Purposes  of  the 
conference  are  to  heighten  public 
awareness  of  the  complex  issues  posed 
by  the  use  of  the  alpha-fetoprotein  test 
and  other  procedures  to  identify  fetuses 
with  defects.  Another  is  to  educate 
health  professionals,  scientists  and 
consumers  about  the  proper  use  of  the 
test. 

A  high  level  of  alpha-fetoprotein  in 
the  mother's  blood  indicates  the  fetus 
has  an  above  average  chance  of 
suffering  from  anencephaly  or  spina 
bifida.  These  malformations  occur  in 
one  to  two  infants  per  thousand  and 
often  result  in  handicaps  such  as  lower 
body  paralysis,  mental  retardation,  and 
death. 

Following  the  test,  follow-up 
procedures  can  be  done  to  achieve  a 
precise  diagnosis.  If  the  fetus  is  affected, 
prospective  parents  can  make  an 
informed  choice  whether  to  plan  for  the 
birth  of  an  affected  child  or  terminate 
the  pregnancy. 

The  meeting  will  be  held  from  8:30 
a.m.  to  5:30  p.m.  on  July  28  and  29,  and 
from  8:30  a.m.  to  12:30  p.m.  on  Luly  30. 
Major  sessions  will  address:  medical 
and  scientific  background;  ethical,  legal, 
and  economic  perspectives:  and  issues 
in  implementation.  In  addition, 
workshops  will  focus  on  more 
specialized  aspects  of  this  test. 

For  further  information  about  the 
conference  call  A.  Hope  Sayles  or 
Blaun-Eva  T.  Brewton  at  (202)  328-5739 
or  5775. 

The  conference  is  designed  for 
providers  of  prenatal  and  neonatal  care, 
genetic  counseJors,  pathologists,  state 
and  local  health  department  personnel, 
health  services  administrators. 
laboratory  personnel,  consumers,  and 
public  interest  groups. 

Dated:  July  3.  1980, 

Wayne  C.  Richey,  jr.. 

Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics,  and  Technology. 

|FR  Doc  HO- 20684  Filed  7-in-8ft  6:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  General  Counsel 
[Docket  No.  N-80-1013] 

Draft  Trust  Indenture  and  Draft  Loan 
Agreement  for  Tax-Exempt  Financing 
with  GNMA  Mortgage-Backed 
Securities 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  General  Notice— Publication  of 
Draft  Trust  Indenture  and  Draft  Loan 
Agreement — Solicitation  of  Public 
Comment. 

SUMMARY:  This  Notice  invites  comments 
on  a  draft  Trust  Indenture  and  draft 
Loan  Agreement  which  are  being 
developed  by  the  Department  for  use  in 
conjunction  with  the  combination  tax- 
exempt  financing  program  (tax-exempt 
obligations  backed  by  GNMA  mortgage- 
backed  securities).  Part  811 
implementing  this  program  was  adopted 
on  June  18, 1980  (45  FR  41382). 
FOR  FURTHER  INFORMATION  CONTACT: 
Irving  P.  Margulies,  Associate  General 
Counsel  for  Finance  and  Administrative 
Law,  Office  of  General  Counsel. 
Department  of  HUD,  451  7th  Street, 
S.W..  Washington.  D.C.  20410  (202)  755- 
7203  (this  is  not  a  toll  free  number) 
SUPPLEMENTARY  INFORMATION:  The  draft 
Trust  Indenture  and  draft  Loan 
Agreement  are  being  published  for  two 
reasons.  First,  the  two  draft  documents 
are  essential  in  order  for  the  public  to 
understand  HUD's  proposed 
implementation  of  the  final  rule  for  tax- 
exempt  combination  financing.  The  Part 
811  regulations  require  a  Trust  Indenture 
and  a  Loan  Agreement  in  a  format 
prescribed  by  HUD.  These  documents 
will  become  standardized  model  formats 
which  will  satisfy  this  regulatory 
requirement  and  will  contain  certain 
provisions  regarding  the  flow  of  funds, 
disclosure  of  fees,  legal  obligations  of 
the  various  parties,  and  the  structuring 
of  the  various  transactions  which 
comprise  the  combination  financing 
program. 

Second,  several  of  the  specific 
provisions  of  the  draft  documents  are 
under  internal  discussion  and  the 
Department  recognizes  that  various 
viable  alternatives  exist.  The  flow  of 
funds  under  the  Trust  Indenture  is  an 
example.  An  alternative  Article  IV  is  set 
forth  to  indicate  the  options  presently 
under  consideration.  Inasmuch  as  the 
draft  documents  include  highly  technical 
provisions  for  use  with  a  complex  bond 
and  mortgage  financing  mechanism, 
public  advice  and  comment  is  invited 
with  respect  to  substantive  provisions 


and  policy.  All  comments  should  be 
filed  prior  to  July  25.  1980  with: 

The  Rules  Docket  Clerk.  Office  of  General 
Counsel.  Room  5218.  DcparlmenI  of 
Housing  and  Urban  Development.  451  7th 
St  S  W..  Washington,  D.C.  20410. 

Jane  McGrew, 
General  Counsel. 
Issued  at  Washington.  D.C..  July  7. 1980. 

Instruction  for  Completion  of  Trust  Indenture 

t  General 

The  Trust  Indenture  is  to  be  use  in  all 
combination  financing  transactions  under  24 
CFR  Part  811.  Subpart  B.  regardless  of 
whether  the  transaction  involves  the  issuance 
of  tax-exempt  bonds,  notes  or  pass-through 
obligations. 

The  Tru.st  Indenture  is  the  primary 
responsibility  of  the  HL'D  Field  Counsel 
However,  the  appropriate  administrative 
offices  must  approve  all  of  the  fees,  charges. 
interest  rates  and  cost  of  issuance  prior  to 
review  by  Field  Counsel.  Field  Counsel  shall 
determine  that  the  Trust  Indenture  has  been 
completed,  administratively  approved  and 
executed  in  accordance  with  the  directives 
set  forth  below  Field  Counsel  are  authorized 
to  approve  nonsubstantive  changes  and 
changes  which  are  required  by  local  law  if 
such  changes  do  not  conflict  with  any 
statutory  or  regulatory  requirements  of  HUD. 
All  other  changes  shall  be  referred  in  writing 
to  the  General  Counsel. 

2  Introductory  Paragraph 

(a)  Parties  (page  1):  The  Financing  Agency 
and  the  Trustee  are  the  only  acceptable 
parties  to  the  Trust  Indenture.  Appropriate 
titles  and  descriptions  of  these  entities  shall 
be  inserted  in  the  introductory  paragraph. 

(b)  Effective  Date  and  Execution  (page  1): 
The  effective  date  of  the  Trust  Indenture  shall 
be  the  date  of  the  issuance  of  the  lax-exempt 
obligations  which  may  precede,  but  may  not 
be  subsequent  to,  the  date  of  initial 
endorsement  The  Trust  Indenture  must  be 
executed  prior  to  initial  endorsement  if 
required  by  local  law  or  custom  with  respect 
to  witnesses,  seals,  etc. 

3.  Recitals 

(a)  First  recital  (page  1):  describe  the  legal 
bases  for  the  creation  of  the  Financing 
Agency. 

(b)  Second  recital  (page  1):  insert  number. 
letter  or  term  identifying  the  resolution  or 
resolutions  of  the  Financing  Agency  relating 
to  (he  tax  exempt  obligations.  Specify  those 
legal  powers  which  enable  the  Agency  to 
perform  all  those  acts  necessary  to  issue  and 
make  payments  on  the  tax-exempt 
obligations. 

(cl  Third  recital  (page  l)i  insert  in  the  four 
blanks  the  following  information:  the  name  of 
the  Mortgagor:  the  legal  structure  of  the 
Mortgagor:  the  state  in  whichJhe  Mortgagor 
IS  legally  organized  and  authorized  to  do 
business;  and  number  of  units  in  the  project; 
and  the  city  or  county  and  state  in  which  the 
project  is  located. 

(d)  Fourth  recital  (page  2):  insert  the 
following  information  in  the  three  blanks: 
name  of  the  Mortgagee;  the  legal  structure  of 
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the  Mortgagee;  and  the  state  in  which  the 
Mortgagee  is  legally  organized  and 
authorized  to  do  business. 

4.  Main  Text 

(a)  Section  1.06  (page  6):  Insert  beginning 
and  ending  dates  for  the  fiscal  year  which 
has  been  selected  for  purposes  of  reporting 
on  the  project. 

(b)  Section  3.01  (page  18):  insert 
appropriate  redemption  schedule. 

5.  Exhibit  A  ' 

(a)  Form  of  Obligation:  insert  appropnate 
information  in  blanks  provided  to  descnbe 
the  obligations.  The  term  "State"  at  bottom  of 
first  page  may  be  changed  to 
"Commonwealth;  if  appropriate  without 
requesting  HUD  approval. 

(b)  Form  of  Coupon;  insert  appropnate 
information  in  the  blanks  providedno 
described  obligations. 

Trust  Indraturv 

Table  of  Contents 
Title 

Recitals 

Article  I;  Definitions 

Article  11:  Form,  Execution.  Registration 

and  Delivery  of  Obligations 
Article  HI;  Redemption  of  Obligations 
Article  IV:  Establishment  of  Funds,  Escrow 

and  Accounts 
Article  V:  Covenants  of  the  Financing 

Authority 
Article  VI:  Default 
Article  VII:  Rights  and  Duties  of  the 

Trustee 
Article  Vm:  Acts  of  Holders 
Article  DC:  Defeasance 
Article  X;  Amendments  and  Supplemental 

Indentures 
Article  XI:  Miscellaneous 
Exhibit  A:  Form  of  Obligation  and  Coupon 

This  trust  indenture,  dated  as  of . 

with  any  amendments  or  supplements,  (the 

Indenture)  is  between (the 

Financing  Agency),  and ,  a 

duly  organized  and  doing 

business  under  the  laws  of and  having 


its  principal  office  in (the  Trustee); 

Whereas. 

Whereas,  pursuant  to  the  authorities  above 

and  Resolution .  the  Financing  Agency 

has  the  following  powers,  among  others, 


Whereas. 


[the  Mortgagor),  a  ■ 


organized  and  existing  under  the  laws  of 

,  is  developing  a unit  Section  8 

assisted,  housing  project  (the  Project)  on  real 

property  located  in ,  more  particularly 

described  in  the  recorded  mortgage  securing 
an  FHA  insured  loan  made  for  the 
development  of  such  F*roject;  and 

Whereas. (the  Mortgagee),  a 

organized  and  existing  under  the  laws  of 

,  holds  a  firm  commitment  issued  by 

the  Federal  Housing  Administration  for  the 
insurance  of  construction  advances  made  by 
the  Mortgagee  to  finance  the  construction 
and  for  the  permanent  financing  of  the 
Project  pursuant  to  the  provisions  of  Section 
221  of  the  National  Housing  Act  of  1934,  as 
amended:  and 

Whereas,  the  Mortgagee  is  an  eligible 
Government  National  Mortgage  Association 


(G.NMAj  issuer  of  GNMA  guaranteed 
Mortgage-Backed  Securities  under  Section 
306(g)  and  related  provisions  of  the  National 
Housing  .■\ct  of  1934,  as  amended;  and 

Whereas.  GN'MA  guaranteed  Mortgage- 
Backed  Securities  issued  by  the  Mortgagee 
pursuant  to  certain  GN'MA  Guaranty 
Agreements  are  backed  by  the  full  faith  and 
credit  of  the  United  States;  and 

V\'hereas,  pursuant  to  the  terms  of  a 
Guaranty  Agreement,  the  Mortgagee  will 
issue  Construction  Loan  Certificates  (CLC's) 
in  connection  with  construction  advances 
made  pursuant  to  the  FHA  Building  Loan 
Agreement  between  the  Mortgagor  and  the 
Mortgagee;  and 

Whereas,  upon  completion  of  the  project 
and  final  endorsement  of  the  mortgage  loan 
and.  pursuant  to  the  terms  of  another 
Guaranty  Agreement,  the  Mortgagee  will 
issue  a  Permanent  Loan  Certificate  (PLC) 
which  will  be  used  to  retire  all  outstanding 
CLC's;  and 

Whereas,  pursuant  to  a  Loan  Agreement 
(the  Agreement)  between  the  Trustee  and  the 
Mortgagee,  the  .Mortgagee  has  agreed  to 
make  the  aforesaid  mortgage  loan  to  the 
Mortgagor  and 

Whereas,  the  Financing  Agency  is 
authorized  by  law  and  deems  it  necessary  to 
borrow  money  for  the  purpose  of  aiding  and 
assisting  in  the  making  of  a  loan  for  the 
financing  and  development  of  the  Project 
through  the  purchase  of  the  GNMA 
Securities,  all  under  the  terms  of  this 
Indenture,  and  to  that  end  has  duly 
authorized  the  issuance  of  its  Obligations  and 
the  execution  and  delivery  of  this  Indenture; 
and 

Whereas,  the  Trustee  has  accepted  the 
trusts  created  by  this  Indenture  and  to  that 
end  has  joined  in  the  execution  of  this 
Indenture;  and 

Whereas,  all  acts,  conditions  and  things 
required  by  law  have  been  accomplished  in 
order  to  make  this  Indenture  a  valid  and 
binding  trust  agreement  for  the  security  of  the 
Obligations  in  accordance  with  its  terms; 
Now,  Therefore,  in  consideration  of  the 
mutual  promises  of  this  Indenture,  of  the 
acceptance  by  the  Trustee  of  the  trusts 
hereby  created,  and  of  the  purchase  and 
acceptance  of  the  Obligations  by  the  Holders, 
and  for  the  purpose  of  fixing  and  declaring 
the  terms  and  conditions  upon  which  the 
Obligations  are  to  be  issued,  authenticated, 
delivered,  secured,  and  accepted  by  the 
purchaser  or  purchasers  of  the  Obligations, 
and  m  order  to  secure  the  payment  of  all  the 
Obligations  issued  and  outstanding 
hereunder  and  the  interest  thereon  and  in 
order  to  secure  the  performance  and 
observance  of  all  the  covenants,  agreements, 
and  conditions  in  connection  with  said 
Obligations,  the  Financing  Agency  and  the 
Trustee  have  executed  and  delivered  this 
Indenture,  and  the  Trustee  and  the  Financing 
Agency  hereby  covenant  and  agree  that  all 
funds  received  and  held  by  the  Trustee  shall 
be  received  and  held  as  security  for  the 
fulfillment  of  the  duties  of  the  Finaru:ing 
Agency  hereunder  and  for  the  benefit  of  the 
Holders  of  the  Obligations,  as  follows: 

Article  I — D«nnitions 

The  following  terms  shall  have  the 
meanings  specified  in  the  recitals; 


Agreement,  Financing  Agency,  Mortgagee. 
Mortgagor,  Project,  and  Trustee. 

Section  1.01    Construction  Loan  Certificates 
(CLCs) 

Construction  Loan  Certificates  (CLC's) 
means  GNMA  Mortgage-Backed  Securities  to 
be  issued  by  the  GNMA  Issuer,  and  held  by 
Trustee  for  and  in  the  name  of  the  Financing 
Agency  as  the  registered  owner,  during  the 
period  of  construction  of  the  Project  and  prior 
to  the  issuance  of  the  PLC, 

Section  1.02    Contract  of  Mortgage 
Insurance 

Contract  of  Mortgage  Insurance  means  the 
written  instrument  which  establishes  rights 
and  responsibilities  of  the  mortgagee  and 
FHA  with  respect  to  the  insurance  of  the 
mortgage  loan  for  the  Project,  as  authorized 
by  Section  221  of  the  National  Housing  Act. 
and  as  set  forth  in  full  at  Title  24  of  the  Code 
of  Federal  Regulations,  Part  221,  Subpart  D. 

Section  1.03    Cost  of  Issuance 

Cost  of  Issuance  means  any  items  of 
expense  payable  or  reimbursable,  directly  or 
indirectly  by  the  Financing  Agency  and 
related  to  the  authorization,  sale  and 
issuance  of  Obligations,  including  but  not 
limited  to  expenses  in  connection  with  the 
offering,  sale,  and  issuance  of  such 
Obligations,  printing  costs,  costs  of 
preparation  and  reproduction  of  documents, 
filing  and  recording  fees,  legal  fees  and 
charges,  fees  and  disbursements  of 
consultants  and  professionals,  costs  of  credit 
ratings,  fees  and  charges  for  preparation, 
execution,  transportation  and  safekeeping  of 
the  Obligations,  and  any  other  costs,  charges 
or  fees  in  connection  with  the  original 
issuance  and  delivery  of  Obligations  and  of 
any  supplemental  Obligations  issued 
hereunder. 

Section  1.04    FHA 

FHA  means  the  Federal  Housing 
Administration  or,  if  the  context  requires,  the 
Secretary  of  Housing  and  Urban 
Development  of  the  United  States  acting  by 
and  through  the  Federal  Housing 
Commissioner  or  the  Commissioner's 
authorized  representative. 

Section  1.05    Final  Endorsement 

Final  Endorsement  means  the  final 
endorsement  of  the  insured  note  by  FHA 
after  completion  of  the  Project  pursuant  to 
the  FHA  firm  commitment. 

Section  1.06    Fiscal  Year 

Fiscal  Year  means  the  period  established 
for  the  Trustee's  financial  reporting  purposes 

commencing  the  fu-st  day  of of  each 

year  and  ending  on  the  last  day  of of 

the  following  year. 

Section  1.07    GNMA 

GNMA  means  the  Government  National 
Mortgage  Association,  and  any  successor, 
agency  or  instrumentality  of  the  United 
States  which  is  authorized  by  Federal  Law  to 
guarantee  the  payment  of  GI^IMA  Securities 
and  whose  guaranty  is  secured  by  the  pledge 
of  the  full  faith  and  credit  of  the  United 
States. 
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Section  1.08    GNMA  Guaranty  Agreement 

GNMA  Guaranty  Agreement  means  one  or 
more  Guaranty  Agreements  entered  into  by 
the  Gr*JMA  Issuer  and  GNMA.  Standard 
forms  of  the  Guaranty  Agreement  are  located 
in  the  Mortgage-Backed  Securities  Guide 
issued  by  GNMA  (GNMA  5500.1.  a  HUD 
Handbook).  The  standard  forms  (HUD  Forms 
1723  and  1730)  in  this  guide  existing  on  the 
date  of  this  Indenture  are  identical  in  every 
respect  to  the  actual  guaranty  agreements 
entered  into  by  GNMA  and  the  GNMA 
Issuer,  except  for  the  particulars  identifying 
the  specific  securities  guaranteed,  the  GNMA 
Issuer,  the  date  of  execution,  the  signatories 
and  such  other  similar  matters.  Copies  of  the 
executed  G.NMA  Guaranty  Agreements  will 
be  on  file  with  (a)  GNMA.  (b)  the  GNMA 
Issuer  and  (c)  the  Trustee, 

Section  1.9    GNMA  Issuer 

GN'MA  Issuer  means  the  Mortgagee  for  the 
Project  who  issues  the  GNMA  Mortgage- 
Backed  Securities. 

Section  1.10    GNMA  Securities 

GNMA  Securities  means  fully  modified 
pass-through,  mortgage-backed  securities  in 
the  form  of  certificates  payable  from  the 
proceeds  of  the  Mortgage.  GNMA  Securities 
include  both  Construction  Loan  Certificates 
and  a  Project  Loan  Certificate  as  defined  in 
this  Indenture. 

Section  1.11    HAP  Contract 

HAP  Contract  means  the  Housing 
Assistance  Payments  Contract  to  be  entered 
into  between  HUD  and  the  Mortgagor  under 
Section  8  of  the  United  States  Housing  Act  of 
1937  upon  completion  of  construction  and 
acceptance  of  the  Project  by  HUD  undet  the 
terms  and  conditions  of  the  Agreement  to 
Enter  into  the  HAP  Contract. 

Section  1.12    HUD 

HUD  means  the  United  States  of  America 
acting  by  and  through  the  Department  of 
Housing  and  Urban  Development  or  any 
successor  thereto. 

Section  1. 13    HUD  Regulations  or 
Applicable  Regulations 

HUD  Regulations  or  Applicable 
Regulations  means,  unless  the  context 
requires  or  states  otherwise,  those 
regulations  set  forth  in  Title  24  of  the  Code  of 
Federal  Regulations  at  Part  811,  Subpart  B. 

Section  1.14    Holder(s) 

Holder  or  any  similar  terra  whenever 
employed,  with  respect  to  an  Obligation 
which  shall  be  registered  as  to  principal, 
means  the  person  in  whose  name  such 
Obligation  shall  be  registered,  and  whenever 
employed  herein  with  respect  to  an 
Obligation  which  shall  not  be  registered  as  to 
principal  or  a  coupon,  shall  mean  the  bearer 
of  such  Obligation  or  coupon  or  means  the 
purchaser  of  a  pass-through  Obligation. 

Section  1.15    Mortgage 

Mortgage  means  the  first  mortgage  on  the 
Project  granted  by  the  Mortgagor  to  the 
Mortgagee  as  security. for  the  repayment  of 
the  FHA  insured  note. 


Section  1.16    Obligation(sJ 

Obligation  or  any  similar  term  means  any 
bonds,  notes  or  pass-through  obligations, 
authenticated  under  and  delivered  in 
accordance  with  this  Indenture. 

Section  1.17    Permitted  In  vestmen  ts 

Permitted  Investments  means  (1)  time 
deposits  that  are  Federally  insured;  (2) 
Treasury  securities;  (3)  securities  issued  by  a 
Federal  agency  or  a  Federally  sponsored 
agency;  or  (4)  certificates  of  deposit  that  are 
fully  secured  by  a  pledge  of  securities  similar 
to  those  listed  in  (l)-(3)  above. 

Section  1.18    Project  Loan  Certificate  (PLC) 

Project  Loan  Certificate  (PLC)  means  a 
GNMA  Mortgage-Backed  Secunty  to  be 
issued  by  the  GNMA  Issuer  in  exchange  for 
the  CLC's  held  by  the  Trustee  for  and  in  the 
name  of  the  Financing  Agency  as  registered 
owner,  after  completion  of  the  Project  and 
final  endorsement. 

Section  1. 19    Trust  Estate 

Trust  Estate  means  all  those  monies. 
GNMA  Securities  and  other  personalty 
received  by  the  Trustee  under  this  Indenture 
and  pledged  for  the  security  of  the  Holders. 

Article  n — Form,  Execution,  Registration  and 
Delivery  of  ObUgations 

Section  2.01    Form  of  Obligations 

The  Obligations  are  issuable  as  coupon 

Obligations  in  the  denomination  of  S— 

each,  registrable  as  to  principal  alone,  or  as 
registered  Obligations  without  coupons  in  the 

denomination  of  $ or  any  integral 

multiple  thereof.  The  Obligations  shall  be 
substantially  in  the  forms  set  forth  as  Exhibit 
A  with  changes  only  as  approved  in  writing 
by  HUD.  The  Obhgations  shall  be  designated 

" ,"  dated  as  of 1, 19 — .  and  shall 

bear  interest  until  their  payment  at  a  rate  of 
rates  not  exceeding  —  per  centum  per  annum 
until  payment  of  the  principal  amount,  the 
exact  rate  to  be  determined  by  competitive 
bidding  or  negotiated  sale.  The  interest  shall 

be  payable  seminannually  on 1  and 

1  in  each  year  commencing 1. 

19 — .  Until  the  matunty  of  the  Obligations 
interest  shall  be  paid  only  upon  presentation 
and  surrender  of  the  respective  coupons.  The 
coupon  attached  to  the  coupon  Obligations 
shall  be  substantially  in  the  form  set  forth  in 
Exhibit  A  with  changes  only  as  approved  in 
writing  by  HUD. 

Both  the  principal  of  and  interest  on  the 
Obligations  shall  be  payable  in  such  coin  or 
currency  of  the  United  States  of  America  as 
may  be,  on  the  respective  dates  of  payment, 
legal  tender  for  the  payment  of  debts  due  the 
United  States  of  America.  Payment  of  the 
interest  on  any  coupon  Obligation  to  its 
maturity  shall  be  made  only  upon 
presentation  and  surrender  at  the  principal 
corporate  trust  office  of  the  Trustee  of  the 
coupons  representing  the  interest  as  its  falls 
due.  Payment  of  the  principal  of  any  coupon 
Obligation  shall  be  made  only  upon  the 
presentation  and  surrender  of  the  coupon 
Obligation.  The  principal  of  the  coupon 
Obligations  shall  be  payable  at  the  principal 
corporate  trust  office  of  the  Trustee.  Payment 
of  the  interest  on  any  registered  Obligation 
without  coupons  shall  be  made  on  any 


interest  payment  date  by  check  mailed  to  the 
person  and  address  appearing  on  the 
Obligation  registration  books  of  the 
Financing  Agency.  The  principal  of  any 
registered  Obligation  without  coupons  or  any 
coupon  Obligation  registered  as  to  pnncipal 
alone  shall  be  payable  upon  presentation  and 
surrender  as  it  falls  due  at  the  principal 
corporate  trust  office  of  the  Trustee. 

Section  2.02    Execution  of  Obligations  and 

Coupons 

The  Obligations  and  coupon?  shall  be 
signed  by,  or  bear  the  facsimile  signature  of, 
the  appropriate  officer  of  the  Financing 
Agency  and  a  corporate  seal  shall  be  affixed 
and  attested  by  the  appropriate  officer  of  the 
Financing  Agency.  Ln  the  event  that  any  of 
the  officers  who  h8\  e  signed  or  sealed  any  of 
the  Obligations  or  coupons  cease  to  be 
officers  of  the  Financing  Agency  before  the 
Obligations  or  coupons  have  been 
authenticiated  or  df  lu  ered  b\  the  Trustee,  or 
issued  by  the  Fmanc  ing  .Agency,  such 
Obligations  or  coupons  may.  nevertheless,  be 
authenticated,  delivered,  and  issued.  Upon 
such  authentication,  dehvery  and  issue,  the 
Obligations  shall  be  binding  upon  the 
Financing  Agency  as  though  those  officers 
who  signed  and  sealed  the  same  had 
continued  to  be  officers  of  the  Financing 
Agency.  Upon  the  execution  and  delivery  of 
this  Indenture,  the  Financing  Agency  shall 
execute  and  deliver  the  Obligations  to  the 
Trustee  for  authentication. 

Section  2. 03    Authentication  of  Obligations 

No  Obligation  and  no  coupons  shall  be 
valid  or  entitled  to  any  right  or  benefit  unless 
the  Trustee  shall  endorse  end  execute  on  the 
Obligation  a  certificate  of  euthpntication 
substantially  in  the  form  of  the  Certificate  of 
Trustee  in  Exhibit  h  \  Certificate  of  Trustee 
upon  any  Obligation  executed  on  behalf  of 
the  Financing  Agency  shall  be  conclusive 
evidence  that  the  Obligation  has  been  duly 
issued  under  this  Indenture  and  that  the 
Holder  thereof  is  entitled  to  the  benefits  of 
this  Indenture 

The  Trustee  shall  not  authenticate  and 
deliver  the  initial  Obligations  to  be  issued 
and  delivered  pursuant  to  the  Indenture 
unless  the  Trustee  has  received  the  following: 

(a)  A  certified  copy  of  the  resolution  of  the 
Financing  Agency  authorizing  the  issuance  of 
the  Obligations  end  the  execution  and 
delivery  of  the  Indenture;  and 

(b)  A  certified  copy  of  the  resolution  of  the 
Financing  Agency,  specifying  the  interest  rate 
of  said  Obligations,  directing  the 
authentication  and  delivery  of  the 
Obligations  to  or  upon  the  order  of  the 
purchaser  or  purchasers  named  therein  upon 
payment  of  the  purchase  price  set  forth  plus 
accrued  interest  on  ihe  Obligations:  and 

(c)  An  opinion  of  Bond  Counsel  for  the 
Financing  Agency,  stating  that  (1)  the 
issuance  of  the  Obligations  and  the  execution 
of  this  Indenture  have  been  duly  authorized; 
(2)  all  conditions  precedent  to  the  delivery  of 
said  Obligations  have  been  fulfilled,  and  (3) 
the  Obligations  and  this  Indenture  are  valid 
and  binding  obligations  m  accordance  with 
their  terms. 

Before  authenticating  any  coupon 
Obligations,  the  Trustee  shall  detach  anr" 
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cancel  all  matured  coupons.  If  any.  No 
Obligations  shall  be  authenticated  by  the 
Trustee  except  in  accordance  with  this 
Section  and  Section  2.06  hereof. 

Section  2.04    Negotiability  and  Transfer  of 
Obligations 

All  coupon  Obligations  shall  be  negotiable 
and  transferable  by  delivery,  unless 
registered  as  to  principal  in  the  manner 
hereinafter  provided. 

All  transfers,  registrations  and  discharges 
from  registration  of  Obligations  pursuant  to 
this  Section  2.04  or  Section  2.05  shall  be  made 
under  such  reasonable  requirements  as  the 
Trustee  may  prescribe  and  shall  be  without 
expense  to  the  Holders  of  the  Obligations: 
except  that  any  taxes  or  other  governmental 
charges  required  to  be  paid  with  respect  to 
the  same  shall  be  paid  by  the  Holder 
requesting  such  transfer,  registration  or 
discharge  from  registration  as  a  condition' 
precedent  to  the  exercise  of  such  privilege. 

Section  2.05    Registration  of  Obligations 

As  long  as  any  of  the  Obligations  issued 
shall  remain  outstandmg,  the  Financing 
Agency  shall  maintain  and  keep  at  the  office 
of  the  Trustee,  an  office  or  agency  for  the 
payment  of  the  principal  and  interest  on  the 
Obligations,  as  provided  in  this  Indenture, 
and  for  the  registration  and  transfer  of  the 
Obligations.  The  books  for  registration  and 
transfer  shall  be  kept  at  the  office  of  the 
Trustee.  The  Financing  Agency  does  hereby 
appoint  the  Trustee  (and  its  successors)  as  its 
agent  to  maintain  this  office  and  agency  at 
the  office  of  the  Trustee.  Any  coupon 
Obligation  may  be  registered  on  these  books 
as  to  principal,  upon  presentation  thereof  at 
the  office  of  the  Trustee,  and  such 
registration  shall  be  noted  on  the  Obligation. 
After  registration,  no  transfer  thereof  shall  be 
valid  unless  made  on  these  books  at  the 
request  of  the  registered  Holder  or  his  duly 
authorized  agent  in  writing  and  similarly 
noted  on  such  Obligation.  A  coupon 
Obligation  may  be  discharged  from 
registration  by  its  registration  to  bearer  and 
thereupon  transferability  by  dehvery  shall  be 
restored.  The  Obligation  may  be  re^stered  or 
be  transferred  to  bearer  as  before. 
Registration  of  any  coupon  Obligation  shall 
not  affect  the  negotiability  of  the  coupons 
relating  to  the  Obligation,  but  every  such 
coupon  shall  continue  to  pass  by  delivery  and 
shall  remain  payable  to  bearer.  Payment  to 
bearer  shall  fully  discharge  the  Financing 
Agency  and  the  Trustee  of  the  interest 
therein  mentioned,  whether  or  not  the 
Obhgation  is  registered  as  to  principal. 

Section  2.06    Ownership  of  Obligations 

As  to  any  registered  Obligation,  the 
Financing  Agency  and  the  Trustee,  and  their 
respective  successors,  each  m  its  discretion, 
may  deem  and  treat  the  person  in  whose 
name  the  Obligation  shall  be  registered  as 
the  absolute  Holder  thereof  for  all  purposes. 
except  for  the  purpose  of  receiving  payment 
of  the  coupons,  if  any.  Neither  the  Financing 
Agency  nor  the  Trustee  nor  their  respective 
successors,  shall  be  affected  by  any  notice  to 
the  contrary.  Payment  of,  or  on  account  of. 
the  principal  of  any  such  Obligation  shall  be 
made  only  to  or  upon  the  order  of  the 
registered  Holder  thereof,  but  the  registration 


may  be  changed  as  above  provided.  All  such 
payments  shall  be  valid  and  effectual  to 
satisfy  and  discharge  the  liability  upon  the 
Obligation  to  the  extent  of  the  sum  or  sums 
so  paid.  The  Financing  Agency  and  the 
Trustee  may  deal  with  the  bearer  of  any 
coupon  Obligation  or  coupon  as  the  absolute 
owner  of  such  Obligation  or  coupon  for  all 
purposes  including  payment  whether  or  not 
the  Obligation  shall  be  overdue.  The 
Financing  Agency  and  the  Trustee  shall  not 
be  affected  by  any  notice  to  the  contrary. 

Section  2.07    Validity  of  Obligations 

All  Obligations  executed,  authenticated 
and  delivered  as  provided  in  this  Indenture 
shall  be  the  valid  obligations  of  the  Financing 
Agency  and  shall  be  entitled  to  aH  of  the 
benefits  of  this  Indenture. 

Section  2.06    Reissuance  of  Mutilated, 
Destroyed,  Stolen  or  Lost  Obligations 

In  case  any  outstanding  Obligation  is 
mutilated,  destroyed,  stolen,  or  lost,  the 
Trustee  shall  authenticate  and  deliver  a  new 
Obligation  (with  appropriate  coupons 
attached  in  the  case  of  a  coupon  Obligation) 
of  like  tenor,  number  and  amount  as  the 
Obligation  and  appurtenant  coupons.  The 
Holder  shall  surrender  the  mutilated 
Obligation  and  related  coupons  in  exchange 
and  substitution.  However,  if  the  Obligation 
or  coupons  are  destroyed,  stolen  or  lost,  the 
Holder  shall  file  with  the  Trustee  evidence 
satisfactory  to  the  Financing  Agency  and  the 
Trustee  that  the  Obligation  and  related 
coupons  (if  any)  have  been  destroyed,  stolen 
or  lost  and  proof  of  ownership  thereof.  The 
Holder  shall  furnish  the  Financing  Agency 
and  the  Trustee  with  indemnity  satisfactory 
to  them,  complying  with  such  other 
reasonable  requirements  as  the  Financing 
Agency  and  the  Trustee  may  prescribe,  and 
shall  pay  such  expenses  as  the  Financing 
.Agency  and  Trustee  may  incur. 

Article  III — RedemptioD  of  Obligatioiu 

Section  3.01    Redemption  of  Obligations 
Generally 

The  Obligations  shall  be  subject  to 
redemption  or  prepayment  prior  to  maturity 
in  the  event  of  total  or  partial  early 
redemption  of  the  GNMA  Securities  and 
under  certain  other  circumstances  as  directed 
by  HUD.  and  further  provided  in  Article  IV. 
All  Obligations  of  this  issue  are  subject  to 
redemption  at  the  principal  amount  plus 
accrued  interest.  In  the  event  of  partial  early 
redemption,  the  following  schedule  shall  be 
followed: 

Section  3.02    Publication  of  Notice 

Notice  of  intention  to  redeem  (including, 
when  only  a  portion  of  the  Obligations  are  to 
be  redeemed,  the  numbers  of  such 
Obligations,  or  principal  installments  thereof] 
shall  be  given  by  or  on  behalf  of  the 
Financing  Agency  by  publication  at  least 
once  not  less  than  thirty  nor  more  than  sixty 
days  before  the  redemption  date  in  a  daily 
newspaper  of  genera!  circulation  and  a 
financial  journal  published  and  of  general 
circulation  in  the  City  of  New  York,  New 
York;  and  a  similar  notice  shall  also  be 
mailed  by  or  on  behalf  of  the  Financing 
Agency  not  less  than  thirty  nor  more  than 


sixty  days  before  the  redemption  date  by 
certified  or  registered  mail,  to  the  registered 
Holder*  of  any  Obligations  registered  as  to 
principal  which  are  to  be  redeemed,  at  the 
last  addresses  appearing  upon  the 
registration  books  of  the  Financing  Agency. 
Mailing  of  the  notice  shall  not  be  a  condition 
precendent  to  redemption  if  publication  of  the 
notice  of  redemption  is  duly  made.  Failure  to 
mail  the  notice  shall  not  affect  the  validity  of 
the  proceedings  for  the  redemption  of  the 
Obligations.  In  the  event  that  all  of  the 
Obligations  being  redeemed  are  fully 
registered  Obligations  or  coupon  Obligations 
registered  as  to  principal,  the  notice  of 
intention  to  redeem  need  not  be  published 
but  shall  be  deemed  to  have  been  sufficiently 
given  if  mailed  by  certified  or  registered  mail 
to  each  registered  Holder  of  the  Obligations 
at  the  address  of  the  Holder  as  it  appears 
upon  the  Obligation  Register  maintained  by 
the  Trustee.  Notice  of  redemption  is  not 
required  if  the  Holders  of  all  Obligations 
called  for  redemption  waive  notice  thereof  in 
writing  and  this  waiver  if  filed  with  the 
Trustee. 

Section  3.03    Pavement  of  Redeemed 
Obligations 

After  notice  of  redemption  is  given  as 
provided  in  Section  3.02.  the  Obligations 
specified  in  the  notice,  or  the  installments  of 
principal  to  be  prepaid,  shall  become  due  and 
payable  on  the  redemption  date.  Payment  of 
the  redemption  price  and  interest  shall  be 
made  to  the  bearers  of  the  Obligations, 
unless  they  shall  then  be  registered,  in  which 
case  such  payment  shall  be  made  to  or  upon 
order  the  registered  Holder.  In  the  case  of 
coupon  Obligations,  payment  shall  be  made 
only  upon  the  surrender  of  the  Obligations 
together  with  any  unmatured  coupons.  In  the 
case  of  a  fully  registered  Obligation,  payment 
shall  be  made  only  upon  presentation  of  the 
Obligation  for  notation  of  the  payment.  If 
monies  are  available  for  the  payment  of  all  of 
the  Obligations  or  installments  of  principal 
plus  accruf  d  interest  as  are  called  for 
redemption  on  the  redemption  date,  the 
Obligations  or  installments  of  principal  shall 
cease  to  draw  interest  after  the  redemption 
date,  and  any  related  coupons  maturing  after 
that  date  shall  be  void  and  the  Obligations 
shall  not  be  deemed  to  be  outstanding 
hereunder  for  any  purpose.  The  Holders, 
upon  presentation  as  provided,  shall  be 
entitled  to  receive  payment  of  the  redemption 
price  and  interest  accrued  up  to  the 
redemption  date  from  the  monies  set  aside  by 
the  Trustee.  All  unpaid  interest  installments 
represented  by  coupons  which  have  matured 
on  or  prior  to  the  redemption  date  shall 
continue  to  be  payable  to  the  bearers  and 
those  coupons  may  be  presented  for  payment 
in  the  usual  manner  and  the  notice  of 
redemption  may  so  state. 

Section  3.04    Cancellation  of  Redeemed 
Obligations 

All  Obligations  redeemed  in  full  under  the 
provisions  of  this  Article,  together  with 
related  coupons  (if  any),  shall  immediately  be 
cancelled  and  destroyed  by  the  Trustee.  A 
certificate  of  destruction  shall  be  furnished  to 
the  Financing  Agency  by  the  Trustee  and  no 
Obligation  shall  be  executed,  authenticated, 
or  issued  in  exchange  or  substitution. 
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Article  IV — Establishment  and  Application  of 
Funds,  Escrow  and  Accounts 

Section  4.01     Trust  Estate 

(a)  The  Financing  Agency  shall  deposit  or 
cause  to  be  deposited  the  proceeds  from  the 
Obligations  and  any  and  all  other  monies 
received  pursuant  to  the  Indenture  which 
jointly  comprise  the  Trust  Estate  and  shall  be 
placed  in  the  escrow  and  funds  estabhshed 
under  this  Article.  The  Trust  Estate  in  its 
entirety  is  pledged  for  the  benefit  of  the 
Holders  and  a  lien  on  he  Trust  Estate  is 
created  by  this  Indenture  in  favor  of  the 
Holders. 

(b)  Amounts  withdravkm  and  paid  out  of  the 
Trust  Estate  according  to  the  provisions  of 
this  Article  shall  no  longer  be  subject  to  the 
pledge  and  lien  created  by  this  Indenture. 

Section  4.02    Obligation  Proceeds  Fund 

(a)  The  Trustee  shall  establish  an 
Obligation  Proceeds  Fund  in  which  there 
shall  be  deposited  all  the  proceeds  from  the 
sale  of  the  Obligations.-including  accrued 
interest  thereon.  The  monies  in  the 
Obligation  Proceeds  Fund  shall  be  invested 
in  Permitted  Investments. 

(b)  Monies  in  the  Obligation  Proceeds  Fund 
shall  be  applied  by  the  Trustee  for  the 
following  purposes  and  in  the  following 
priority: 

(i)  To  transfer  immediately  to  the  Debt 
Service  Reserve  Fund  monies  equal  to  one 
month's  debt  service  on  the  Obligations:  and 

(ii)  To  transfer  monies  to  the  Interest 
Account  to  the  extent  there  are  insufficient 
monies  in  the  Interest  Account  to  pay  interest 
on  the  Obligations;  and 

(iii)  To  purchase,  upon  receipt  of  evidence 
satisfactory  to  the  Trustee  under  the 
Agreement,  in  the  name  of  the  Financing 
Agency  as  registered  owner,  GNMA 
Mortgage-Backed  Securities  (CLCs  and  PLC) 
on  such  dates  and  at  such  prices,  plus 
accrued  interest  thereon,  as  shall,  from  time 
to  time,  be  required  in  connection  with  the 
issuance  of  such  CLCs  and  PLC  by  the 
GNMA  Issuer,  and 

(iv)  To  transfer  all  monies  to  the 
Redemption  Fund  in  the  event  a  PLC  cannot 
be  issued  within  the  maturity  period  of  the 
CLCs. 

(c)  After  issuance  of  the  PLC,  any 
remaining  monies  in  the  Obligation  Proceeds 
fund  shall  be  transferred,  first,  to  the  Debt 
Service  Reserve  Fund,  in  an  amount 
necessary  to  create  in  that  Fund  a  total 
amount  equal  to  two  month's  debt  service  on 
the  Obligations;  and,  second,  to  the  Surplus 
Fund, 

Section  4.03    Debt  Sen' ice  Resen'e  Fund 

(a)  The  Trustee  shall  establish  a  Debt 
Service  Reserve  Fund  to  ensure  timely 
payment  of  principal  and  interest  on  the 
Obligations. 

(b)  Monies  equal  to  one  month's  debt 
service  on  the  Obligations  shall  be 
transferred  from  the  Obligation  Proceeds 
Fund. 

(c)  If  income  on  Permitted  Investments  of 
the  initial  deposit  into  the  Fund  has  not 
accumulate  an  amount  equal  to  a  second 
month's  debt  service  by  the  time  the  PLC  is 
issued,  monies  equal  to  a  second  one  month's 
debt  service  on  the  Obligations  shall  be 


transferred  from  the  Obligations  Proceeds 
Fund  out  of  earnings  on  Permitted 
Investments  from  that  Fund,  or,  if  insufficient 
from  monies  in  the  Surplus  Fund. 

(d)  Monies  in  the  Debt  Ser%'ice  Reserve 
Fund,  including  investment  income  earned  on 
the  Permitted  Investment  of  these  monies, 
shall  be  transferred  to  the  Principal  and 
Interest  Accounts  to  the  extent  needed  to 
carry  out  the  purposes  of  those  accounts, 
provided  that  the  Trustee  shall  first  use  for 
those  purposes  any  monies  in  the  Obligation 
Proceeds  Fund  (for  interest  only)  and  the 
Surplus  Fund. 

(e)  If  income  from  Permitted  Investments 
increases  the  Debt  Service  Reserve  Fund  to 
an  amount  in  excess  of  two  month's  debt 
service  on  the  Obligations,  the  excess  is  to  be 
transferred  to  the  Surplus  Fund. 

Section  4.04    Custodial  Escrow 

(a]  The  Trustee  shall  establish  a  Custodial 
Escrow  as  a  non-monetary  escrow.  All  CLCs 
and  the  PLC  shall  be  placed  in  the  Custodial 
Escrow  upon  purchase, 

(b)  No  CLC  or  PLC  shall  be  sold, 
transferred  or  othervkise  disposed  of  except 
in  accordance  with  the  Indenture,  the 
Agreement  and  the  GNMA  Guaranty 
Agreements. 

Section  4.05    Cost  of  Issuance  Fund 

(a)  The  Trustee  shall  establish  a  Cost  of 
Issuance  Fund  to  pay  costs  of  issuance  that 
are  the  responsibility  of  the  Financing 
Agency.  The  portion  of  the  3-Vi  per  centum 
included  in  the  mortgage  that  the  Mortgagee 
is  obligated  to  pay  to  the  Trustee  and  the 
Financing  Agency  pursuant  to  the  Agreement 
and  such  additional  amounts  as  the 
Mortgagor  has  agreed  to  pay  as  costs  of 
issuance  shall  be  deposited  in  this  Fund. 

(b)  The  Trustee  shall  disburse  monies  from 
this  Fund  to  pay  costs  of  issuance  in  the 
amounts  specified  in  the  Agreement  upon 
recepit  of  requisitions  showing  the  purposes 
for  which  such  monies  have  been  expended 
and  a  detailed  breakdown  of  amounts.  Any 
monies  remaining  in  this  Fund  after  payment 
of  all  HUD  approved  costs  shall  be 
transferred  to  the  Surplus  Fund. 

Section  4.06    Principal  and  Interest  Sinking 
Fund 

(a)  The  Trustee  shall  establish  a  Principal 
and  Interest  Sinking  Fund  comprised  of  an 
Interest  Account  and  a  Principal  Account 
Regular  monthly  installments  of  interest  on 
the  CLCs  and  of  principal  and  interest  on  the 
PLC  received  by  the  Trustee  under  the 
Agreement  with  the  G.NMA  Issuer  (or  from 
GNM.\,  in  the  event  of  a  default  by  the 
GNMA  Issuer)  shall  be  deposited  in  the 
respective  accounts.  All  monies  in  the  Fund 
shall  be  invested  in  Permitted  Investments  to 
the  extent  possible  and  investment  income 
shall  be  used  for  the  purposes  of  the 
respective  Principal  and  Interest  Accounts  as 
necessary. 

(b)  Monies  in  the  Interest  Account  shall  be 
applied  by  the  Trustee  for  the  payment  of 
interest  on  the  Obligations. 

(c)  Monies  in  the  Principal  Account  shall 
be  applied  by  the  Trustee  for  the  payment  of 
interest  on  the  Obligations  only  if  monies  in 
the  Interest  Account  are  not  adequate  for 
such  purpose;  otherwise,  monies  m  the 


Principal  Account  shall  be  used  in  the 
payment  of  pnncipal  on  the  Obligations. 

(d)  If  there  are  insufficient  monies  in  these 
Accounts  to  pay  any  required  payment  of 
interest  or  principal,  the  Trustee  may  transfer 
monies  as  necessary  first  from  the  Obligation 
Proceeds  Fund  (for  interest  only),  second 
from  the  Surplus  Fund,  and  third  from  the 
Debt  Service  Reserve  Fund, 

(e)  Monies  in  these  Accounts  in  excess  of 
the  amount  the  Trustee  determines  to  be 
necessary  to  pay  scheduled  interest  and 
principal  for  the  next  semiarmual  period  shall 
be  transferred  to  the  Surplus  Fund. 

Section  4.07    Obligation  Servicing  Fee  Fund 

(a)  Tlie  Trustee  shall  establish  an 
Obligation  Servicing  Fee  Fund  and  shall  pay 
from  this  Fund  the  Oi.gation  servicing  fee 
approved  by  HUD.  The  Trustee  shall 
maintain  records  showing  the  purposes  for 
which  such  monies  were  expended  and  a 
detailed  breakdown  of  the  amounts.  No  other 
monies  are  to  be  withdrawn  from  such  fund 
or  paid  or  transferred  to  the  Trustee  or 
Financing  Agency  except  where  explicitly 
approved  in  writing  by  HUD. 

(b)  The  Trustee  is  directed  to  collect  and 
deposit  in  the  Obligation  Servicing  Fee  Fund 
those  amounts  which  are  approved  by  HUD 
as  project  expenses  and  out-of-pocket 
expenses  by  the  Mortgagor.  The  Trustee  is 
authorized  as  approved  in  writing  by  HUD  to 
transfer  any  additional  monies  necessary  to 
fund  the  Obligation  Servicing  Fee  Fund  from 
the  following  sources  to  the  extent  the 
collected  amounts  are  inadequate:  (1)  income 
from  Permitted  Investments  in  the  Obligation 
Proceeds  Fund,  until  issuance  of  the  PLC;  and 
(2)  the  Surplus  Fund,  after  issuance  of  the 
PLC. 

Section  4.08    Surplus  Fund 

(a)  The  Trustee  shall  establish  a  Surplus 
Fund  for  the  deposit  of  monies  transferred 
from  other  funds  and  accounts  as  provided  in 
this  Article. 

(b)  In  the  event  there  is  an  inadequate 
amount  in  the  Obligation  Servicing  Fee  Fund 
or  the  Prmcipal  and  Interest  Sinking  Fund  to 
carry  out  the  purposes  of  these  Funds,  the 
Trustee  may  transfer  monies  from  the  Surplus 
Fund.  To  the  extent  funds  have  been 
expended  from  the  Debt  Service  Reserve 
Fund,  the  Trustee  shall  transfer  monies  from 
the  Surplus  Fund  to  the  Debt  Service  Reserve, 
No  other  use  of  monies  in  the  Surplus  Fund  is 
permitted  without  the  prior  written  approval 
of  HUD. 

(c)  If  there  is  no  default  in  payment  of 
principal  and  interest  and  the  Debt  Service 
Reserve  Fund  is  fully  funded,  upon  the 
written  direction  of  the  Assistant  Secretary 
for  Housing,  the  Trustee  shall  transfer  or  pay 
any  amounts  in  the  Surplus  Fund  as  directed 
in  writing  by  HUD. 

Section  4.09    Redemption  Fund 

(a)  The  Trustee  is  authorized  to  establish  a 
Redemption  Fund  for  receipt  of  monies 
resulting  from  the  following; 

(ij  Prepayment  in  whole  or  in  part  of  the 
CLCs  or  PLC; 

(ii)  Scheduled  full  payment  of  the  CLCs  or 
PLC; 

(iii)  Transfers  into  this  Fund  from  the 
Surplus  Fund  as  directed  in  writting  by  HUD. 
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(b)  If  the  monJeB  deposited  in  this  Fund  do 
not  represent  full  payment  under  the 
ouUtanding  CLCs  or  PLC  the  Trustee  shall 
apply  the  monies  received  to  an  early 
prepayment  of  the  principal  amount  of  the 
Obligations  in  accordance  with  Article  HI  of 
this  Indenture  if  directed  in  writing  by  HUD. 

(c)  If  the  monies  deposited  in  this  Fund 
represent  full  payment  (whether  early  or 
scheduled)  under  the  outstanding  CLCs  or  the 
PLC,  the  Trustee  shall  also  transfer  all 
monies  in  any  other  funds  and  accounts 
under  this  Indenture  to  the  Redemption  Fund 
and  shall  apply  all  monies  in  this  Fund  in  the 
following  order  or  priority; 

(i)  Payment  of  the  Obligation  Servicing  Fee 
due  the  Trustee,  including  the  reasonable 
expenses  of  winding  down  the  Trust 
Indenture  and  the  Financing  Agency; 

(ii)  Payment  of  any  accrued  but  unpaid 
interest  on  the  Obligations: 

(iii)  Payment  of  the  outstanding  principal  of 
the  Obligations: 

(iv)  Payment  of  any  reniaining  funds  to 
HUD. 

Article  V — Covenants  of  the  Fmancing 
Authority 

The  Financing  Agency  covenants  and 
agrees  that: 

Section  5.01    Payment  of  Obligations 

It  shall  faithfully  perform  all  covenants 
contained  in  this  Indenture  and  in  each  and 
every  Obligation  executed,  authenticated  and 
delivered  hereunder  that  it  will  promptly  pay 
on  the  dates  and  in  the  places  and  manner 
prescribed  in  the  Obligations,  the  principal  of 
and  interest  on  every  Obligation  issued 
hereunder  in  any  coin  or  currency  which,  on 
the  respective  dates  of  payment  of  such 
principal  and  interest,  is  legal  tender  for  the 
payment  of  debts  due  the  United  States  of 
America,  and  that  it  will,  prior  to  the  due 
date  of  each  installment  of  interest  and 
principal  on  a  fully  registered  Obligation,  and 
prior  to  the  maturity  of  each  coupon 
Obligation  and  each  annexed  coupon,  as  the 
case  may  be,  at  the  times  and  in  the  manner 
prescribed  herein,  deposit  or  cause  to  be 
deposited  with  the  Trustee,  the  amounts  of 
money  specified  herein,  so  that  the  Trustee 
may  make  timely  payment. 

Section  5.02    Extension  of  Payments  of 
Obligations  and  Coupons 

It  shall  not  directly  or  indirectly  extend  or 
assent  to  the  extension  of  (1)  the  maturity  of 
any  of  the  Obligations  or  installments  of 
principal  of  any  fully  registered  Obligation, 
(2)  the  time  of  payment  of  any  of  the  coupons 
or  (3)  claims  for  interest  by  the  purchase  or 
refunding  of  such  Obligations,  principal 
installments,  coupons  or  claims  for  interest  or 
by  any  other  arrangement.  In  the  event  the 
maturity  of  any  of  the  Obligations  or 
installments  of  principal,  or  the  time  for 
payment  of  any  of  the  coupons  or  claims  for 
interest  shall  be  extended,  those  Obligations, 
principal  installments,  coupons  or  claims  for 
interest  shall  not  be  entitled  to  the  benefit  of 
this  Indenture  or  to  any  funds  held  by  the 
Trustee  unless  (i)  the  funds  are  held  in  the 
Trust  Estate  by  the  Trustee  for  the  payment 
of  these  particular  Obligations,  principal 
installments,  coupons  or  claims  for  interest 
pursuant  to  the  Indenture  or  (ii)  there  has 


been  prior  payment  of  the  principal  and 
accured  interest  on  all  Obligations,  principal 
installments,  coupons  and  claims  for  interest 
that  have  not  been  so  extended. 

Section  5.03    Agency  of  the  Financing 
Agency 

It  is  duly  authorized  under  its  Charter  and 
the  laws  of  the  State  in  which  it  is  situated  to 
create  and  issue  the  Obligations  and  to 
execute  this  Indenture;  that  all  corporate 
action  on  its  part  for  the  creation  and 
issuance  of  the  Obligations  and  the  execution 
and  delivery  of  this  Indenture  has  been  duly 
and  effectively  taken;  and  that  the 
Obligations  in  the  hands  of  the  Holders  and 
owners  thereof  are  and  will  be  vahd  and 
enforceable  obligations  of  the  Financing 
Agency. 

Section  504    Recording  of  Indenture 

This  Indenture  shall  be  filed,  registered  and 
recorded  in  such  manner  and  at  such  places 
as  may  be  required  by  law  to  protect  fully  the 
security  of  the  Holders  of  the  Obligations  and 
the  right,  title  and  interest  of  the  Trustee  in 
and  to  the  Trust  Estate  or  any  part  thereof. 
The  Financing  Agency  shall  perform  or  cause 
to  be  performed  any  other  act  as  provided  by 
law,  and  it  shall  execute  or  cause  to  be 
executed  any  and  all  other  instruments  which 
shall  reasonably  be  requested  by  the  Trustee 
and  approved  by  HUD.  The  Financing 
Agency  shall  pay  as  part  of  the  Cost  of 
Issuance  all  recording  and  registration  taxes 
and  fees,  together  with  all  expenses 
incidental  to  the  preparation,  executioa 
acknowledgement,  filing,  registering  and 
recording  of  this  Indenture  and  of  any 
instrument  of  further  assurance,  and  all 
stamp  taxes  and  other  taxes,  duties,  imposts, 
assessments  and  charges  imposed  upon  the 
Obligations  or  upon  this  Indenture. 

Section  5.05    Maintain  Corporate  Existence 

Until  the  Obligations  secured  hereby  and 
the  interest  thereon  shall  have  been  paid  or 
provision  for  such  payment  shall  have  been 
made,  it  will  maintain,  extend  and  renew  its 
corporate  existence  under  the  laws  of  the 
State  m  whichTt  is  incorporated  and  in  which 
it  18  situated.  The  Financing  Agency  will  not 
do  anything  or  permit  any  act  whereby  its 
right  to  transact  its  functions  may  be 
terminated  or  its  operations  and  activities 
restricted  or  payment  of  the  Obligations 
delayed  or  prevented. 

Section  5.06    Maintain  List  of  Holders  of 
Obligations 

To  the  extent  that  such  information  shall 
be  made  known  to  the  Financing  Agency  or 
the  Tojstee  under  the  terms  of  this  Section,  it 
will  keep  or  cause  to  be  kept  on  file  at  the 
Office  of  the  Trustee  a  list  of  names  and 
addresses  of  the  last  known  Holders  of  all 
Obligations  outstanding  hereunder  with  the 
principal  amount  of  Obligations  held  by  each. 
Any  Holder  may  require  his  name  and 
address  to  be  added  to  said  list  by  filing  a 
written  request  with  the  Financing  Agency  or 
the  Trustee,  which  request  shall  include  a 
statement  of  the  principal  amount  of 
Obligations  held  by  such  Holder  and  the 
serial  numbers  of  such  Obligations.  The 
Trustee  shall  be  under  no  responsibility  with 
regard  to  the  accuracy  of  said  list.  At 


reasonable  times  and  under  reasonable 
regulations  established  by  the  Trustee,  the 
list  may  be  inspected  and  copied  by  any 
Holder,  or  authorized  agent  thereof,  owning 
ten  per  centum  or  more  in  principal  amount 
of  Obligations  outstanding.  Evidence  of 
ownership  and  the  authority  of  any  agent 
shall  be  satisfactory  to  the  Trustee. 

Article  VI— Default 

Section  6.01    Events  of  Default 

Each  of  the  following  events  is  hereby 
defined  as,  and  is  declared  to  be,  an  "event  of 
default": 

(a)  If  payment  of  the  principal  or  any 
installment  of  prinicipal  of  any  of  the 
Obligations  shall  not  be  made  when  due  and 
payable,  or  within  thirty  days  thereafter, 
whether  at  maturity,  by  proceedings  for 
redemption,  by  declaration,  or  otherwise: 

(b)  If  payment  of  any  installment  of  interest 
shall  not  be  made  when  due  and  payable,  or 
within  sixty  days  thereafter 

(c)  If  the  Financing  Agency  shall  fail  in  the 
due  and  punctual  performance  of  any  of  the 
covenants,  conditions,  agreements  and 
provisions  contained  in  the  Obligations  or  in 
this  Indenture,  or  in  any  amended  or 
supplemental  indenture,  provided  the  default 
continues  for  a  period  of  sixty  days  after 
written  notice  from  the  Trustee  to  the 
Financing  Agency  specifying  the  event  of 
default; 

(d)  If  the  Financing  Agency  (1)  is  generally 
not  paying  its  debts  as  they  become  due,  or 
(2)  files  a  petition  in  bankruptcy,  or  [3]  files 
an  answer  seeking  reorganization  or  (4) 
makes  an  assigrunent  for  the  benefit  of  its 
creditors,  or  (5)  consents  to  or  fails  to  contest: 
(i)  the  appointment  of  a  trustee  in  bankruptcy 
or  (ii)  the  appointment  of,  or  possession  by,  a 
trustee,  receiver  or  agent  of  substantially  all 
of  the  property  of  the  Financing  Agency  for 
the  purpose  of  enforcing  a  lien  against  such 
property;  and  such  action  shall  not  be  cured 
or  vacated  within  60  days. 

(e)  If  a  court  of  competent  jurisdiction  shall 
enter  an  order,  judgment  or  decree  ordering 
relief  in  bankruptcy  against  the  Financing 
Agency  or  appointing  a  trustee  of  the 
Financing  Agency,  or  of  its  bankruptcy  estate 
and  such  order,  judgment  or  decree  shall  not 
be  vacated  or  set  aside  or  stayed  within  sixty 
days  from  the  date  of  the  entry  thereof: 

(f)  If  under  the  Mortgage  there  is  a  default 
giving  the  Mortgagee  the  right  to  make  a 
claim  under  the  Contract  of  Mortgage 
Insurance,  which  default  would  result  in  an 
early  recovery  of  principal  by  the  Trustee 
under  the  GNMA  Securities. 

Section  6.02    Acceleration  of  Maturity 

Upon  receipt  of  an  early  recovery  of 
principal  after  a  default  under  Section  6.01(f), 
the  Trustee  shall  declare  the  principal  of  all 
Obligations  plus  accrued  interest 
immediately  due  and  payable  and  shall 
deliver  written  notice  to  the  Financing 
Agency. 

Section  6.03    Enforcement  of  Covenants  and 
Conditions 

In  the  event  of  defaults  under  Section 
6.01(a-c)  involving  the  breach  of  the 
covenants  or  conditions  of  this  Indenture,  the 
Trustee  (subject  to  the  provisions  of  Section 
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6.06  and  Article  VII)  shall  pursue  appropriate 
actions  for  the  enforcement  of  its  rights  and 
the  rights  of  the  Holders  as  due  diligence, 
prudence  and  care  would  require  including 
possible  proceedings  at  law  or  in  equity  to 
enforce  payment  of  the  Obligations  then 
outstanding. 

Section  6.04    Proceedings  Affecting 
Financing  Agency 

In  the  event  a  default  under  subsections  (d) 
or  (e)  of  Section  6.01  the  Trustee,  without 
prejudice  to  or  waiver  of  the  lien  and  security 
of  this  Indenture,  shall  be  entitled  to  file 
proof  of  a  claim  for  the  entire  amount  then 
due  and  payable  by  the  Financing  Agency 
under  this  indenture.  The  Trustee  is 
appointed  the  agent  and  attorney  of  the 
Holders  of  all  Obligations  outstanding 
hereunder  for  such  purpose. 

Section  6.05    Right  to  Act  without 
Possession  of  Obligations 

All  rights  of  action  (including  the  right  to 
file  proof  of  claim)  under  this  Indenture  or 
under  any  of  the  Obligations  or  coupons,  may 
be  enforced  by  the  Trustee  without  the 
possession  of  any  of  the  Obligations  or 
coupons  or  the  production  thereof  in  any  trial 
or  other  proceeding  relating  thereto,  and  any 
such  suit  or  proceeding  instituted  by  the 
Trustee  shall  be  brought  in  its  name  as 
Trustee,  without  the  necessity  of  joining  as 
plaintiffs  or  defendants  any  Holders.  Any 
recovery  or  judgment  shall  be  for  the  equal 
benefit  of  the  Holders  of  the  outstanding 
Obligations  and  coupons,  subject  to  the 
provisons  of  Article  V  hereof  with  respect  to 
extended  Obligations,  principal  installments, 
coupons  and  claims  for  interest. 

Section  6.06    Limitation  on  Suits  by  Holders 

No  Holder  of  any  Obligation  or  coupon 
shall  have  any  right  to  institute  any  suit, 
action  or  proceeding  in  equity  or  at  law  for 
the  execution  of  any  trust  hereof  or  for  the 
appointment  of  a  receiver  or  any  other 
remedy  hereunder,  unless  a  default  has 
occurred  and  the  Trustee  has  been  notified  or 
is  deemed  to  have  notice.  The  holders  of 
twenty-five  per  centum  in  aggregate  principal 
amount  of  Obligations  outstanding  under  this 
Indenture  shall  (a)  make  written  request  to 
the  Trustee  offering  it  reasonable  opportunity 
either  to  proceed  to  exercise  its  powers  or  to 
institute  such  action,  suit  or  proceeding  in  its 
own  name,  and  (b)  offer  to  indemnify  the 
Trustee  as  provided  hereinafter.  The 
notification,  request  and  offer  of  indemnity 
are  hereby  declared  in  every  such  case  at  the 
option  of  the  Trustee  to  be  conditions 
precedent  to  the  execution  of  the  powers  and 
trusts  of  this  Indenture,  and  to  any  action  or 
cause  of  action  for  any  appropriate  remedy 
hereunder.  No  one  or  more  Holders  of  the 
Obligations  or  coupons  shall  have  any  right 
to  affect,  disturb  or  prejudice  the  lien  of  this 
Indenture  by  their  action  or  to  enforce  any 
right  hereunder  except  as  provided  in  this 
Section.  All  proceedings  at  law  or  in  equity 
shall  be  instituted  and  maintained  in  the 
manner  herein  provided  and  for  the  equal 
benefit  of  the  Holders  of  all  Obligations 
outstanding  hereunder.  Nothing  in  this 
Indenture  shall,  however,  affect  or  impair  the 
absolute  and  unconditional  right  of  any 
Holder  to  enforce  the  payment  of  the 


principal  of  and  interest  on  any  Obligation  at 
and  after  the  maturity  thereof.  In  the  event  of 
any  action  under  this  Section,  it  is  no  longer 
the  absolute  and  unconditional  obligation  of 
the  Financing  Agency  to  pay  the  principal  of 
and  interest  on  each  of  the  Obligations  issued 
hereunder  to  the  respective  Holders  at  the 
time  and  place  stated  in  said  Obligations. 

Section  6.07    Waiver  by  Holders 

The  Trustee,  upon  the  written  request  of 
the  Holders  of  not  less  than  fifty-one  per 
centum  in  principal  amount  of  the 
outstanding  Obligations,  may  waive  any 
default  under  Sections  6.01(b-e).  However,  a 
default  in  the  payment  of  mteresi  on  the 
Obligations  under  Section  6.01(b)  shall  not  be 
waived  unless,  prior  to  such  waiver,  all 
arrears  of  interest  and  all  expenses  of  the 
Trustee  shall  have  been  paid  or  shall  have 
been  provided  for  by  deposit  with  the  Trustee 
of  a  sum  sufficient  to  pay  the  same.  In  case  of 
any  waiver  under  this  Section,  the  Financing 
Agency,  the  Trustee,  and  the  Holders  of  the 
Obligations  shall  be  restored  to  their  former 
positions  and  rights  respectively. 

Section  6.08    Remedies  Cumulative,  Delay 
Not  To  Constitute  Waiver 

No  remedy  conferred  upon  or  reser\'ed  to 
the  Trustee  or  to  the  Holders  in  this  Indenture 
is  intended  to  be  exclusive  of  any  other 
remedy,  but  each  and  ever>'  such  remedy 
shall  be  cumulative  and  shall  be  in  addition 
to  any  other  remedy  given  hereunder  or  now 
or  hereafter  existing  at  law  or  in  equity. 

No  delay  or  omission  to  exercise  any  right 
or  power  accruing  upon  any  default  or  event 
of  default  shall  impair  any  such  nght  or 
power  or  shall  be  construed  to  be  a  waiver  of 
any  such  default  or  event  of  default  or 
acquiescence  therein;  and  every  such  right 
and  power  may  be  exercised  from  time  to 
time  and  as  often  as  may  be  deemed 
expedient. 

No  waiver  of  any  default  or  event  of 
default  under  the  Indenture  whether  by  the 
Trustee  or  by  the  Holders,  shall  extend  to  or 
shall  affect  any  subsequent  or  other  default. 

Section  6.09    Restoration  of  Rights  Upon 
Discontinuance  of  Proceedings 

In  case  the  Trustee  shall  have  proceeded  to 
enforce  any  right  under  this  Indenture  and 
the  proceedings  shall  have  been  discontinued 
or  abandoned  for  any  reason,  or  shall  have 
been  determined  adversely  to  the  Trustee, 
then  and  in  every  such  case  the  Financing 
Agency  and  the  Trustee  shall  be  restored  to 
their  former  positions  and  rights  hereunder 
with  respect  to  the  Trust  Estate,  and  all 
rights,  remedies  and  powers  of  the  Trustee 
shall  continue  as  if  no  such  proceedings  had 
been  taken. 

Section  6. 10    Notice  of  Default  for 
Insufficient  Funds 
The  Trustee  shall  mail  written  notice  to  all 

Holders  (who  shall  have  filed  their  names 
and  addresses  with  the  Trustee  for  such 
purpose),  of  the  occurrence  of  any  event  of 
default  under  Section  6,01(a-b)  of  this  Article 
within  thirty  (30)  days  after  any  such  event  of 
default  shall  have  occurred.  If  in  any  fiscal 
year  the  total  amount  of  deposits  to  the  credit 
of  the  F>rincipal  and  Interest  Sinking  Funding 
Account  shall  be  less  than  the  amounts 


required  to  be  so  deposited  under  the 
provisions  of  this  Indenture,  the  Trustee,  on 
or  before  the  first  day  of  the  second  month  of 
the  next  succeeding  fiscal  year,  shall  mail  to 
ell  Holders  (who  have  filed  their  names  and 
addresses  with  the  Trustee  for  such  purpose) 
HUD,  and  the  Financing  Agency,  a  written 
notice  of  the  failure  to  make  such  deposits. 
The  Trustee  shall  not.  however,  be  subject  to 
any  liability  to  any  Holder  by  reason  of  its 
failure  to  mail  any  notice  required  by  this 
Section. 


Article  VII — Rights  and  Duties  of  the  Trustee 

Section  7.01    Acceptance  of  Trust  and 

Promise  of  Prudent  Performance 

The  Trustee  accepts  the  trusts  and  assumes 
the  duties  imposed  and  created  by  this 
Indenture. 

(a)  The  Trustee  expressly  covenants  and 
agrees  to  hold  the  GNMA  Securities  until  the 
Securities  are  redeemed  or  prepaid  by  the 
GNMA  Issuer. 

(b)  The  Trustee  shall,  prior  to  an  event  of 
default  as  defined  in  Section  6.01.  and  after 
the  cunng  of  all  events  of  default  which  may 
have  occurred,  perform  only  the  duties 
specifically  set  forth  in  this  Indenture.  The 
Trustee  shall,  during  the  existence  of  any 
event  of  default  [which  has  not  been  cured), 
exercise  its  rights  and  powers  under  this 
Indenture  and  exercise  the  same  prudent  care 
and  skill  as  would  a  reasonable  man. 

(c)  .No  provision  of  this  Indenture  shall  be 
construed  to  relieve  the  Trustee  from  liability 
for  its  own  negligent  action,  or  omissions  or 
its  own  willful  misconduct,  except 

(1)  as  provided  in  Section  7.02;  and 

(2)  the  Trustee  shall  not  be  liable  for  any 
error  of  judgment  made  in  good  faith  by  a 
responsible  officer  of  the  Trustee  unless  it 
shall  be  provided  that  the  Trustee  was 
negligent  in  ascertaining  the  pertinent  facts; 
and 

(3)  the  Trustee  shall  not  be  bable  with 
respect  to  any  action  taken  or  omitted  by  it  in 
good  faith  in  accordance  with  the  direction  of 
the  Holders  as  provided  in  this  Indenture. 

(d)  None  of  the  provisions  contained  in  this 
Indenture  shall  require  the  Trustee  to  expend 
or  risk  its  qwd  funds  or  otherwise  incur 
individual  financial  Hability  in  the 
performance  of  any  of  its  duties  or  in  the 
exercise  of  any  of  its  rights  or  powers. 

Section  7.02    Reliance  Upon  Certain 
Documents  and  Opinions 

(a)  The  Trustee  may  rely  and  shall  be 
protected  in  acting  upon  the  truth  and 
correctness  of  any  resolution,  certificate. 
statement,  instrument,  opinion,  report,  notice. 
request,  consent,  order,  bond,  coupon  or  other 
paper  or  document  reasonably  believed  by  it 
to  be  genuine  and  to  have  been  signed  or 
presented  by  the  proper  party  or  parties; 
except  that  the  Trustee  shall  be  under  a  duty 
to  examine  any  documents  required  by  this 
Indenture  to  determine  whether  the 
documents  conform  to  the  requirements  of 
this  Indenture 

(b)  Any  request,  direction,  election,  order 
or  demand  of  the  Financing  Agency  shall  be 
sufficiently  evidenced  by  an  instrument 
signed  in  the  name  of  the  Financing  Agency 
by  its  chief  administrative  officer,  and  any 
resolution  of  the  Financing  Agency  may  be 
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evidenced  to  the  Trustee  by  a  certified 
Resolution 

(c)  TTie  Trustee  may  consult  with  counsel 
(who  may  be  counsel  for  the  Financing 
Agency)  and  the  opinion  of  such  counsel 
shall  be  full  and  complete  authorization  and 
protection  in  respect  of  any  action  taken  or 
permitted  by  the  Trustee  hereunder  In  good 
faith  and  in  accordance  with  the  opinion  of 
such  counsel 

(d)  Whenever,  in  the  administration  of  the 
trusts  of  this  Indenture,  the  Trustee  shall 
deem  it  necessary  or  desirable  that  a  matter 
be  proved  or  established  prior  to  talcing  or 
permitting  any  action  hereunder,  such  matter 
may,  in  the  absence  of  negligence  or  bad  faith 
on  the  part  of  the  Trustee,  be  deemed  to  be 
conclusively  proved  and  established  by  a 
Certificate  of  the  Financing  Agency,.  Said 
Certificate  of  the  Financing  Agency  shall,  in 
the  absence  of  negligence  or  bad  fkith  on  the 
part  of  the  Trustee,  be  full  warrant  to  the 
Trustee  for  any  action  taken  or  permitted  by 
it  under  the  provisions  of  this  Indenture. 

Section  7.03    Responsibility  for  Validity  of 
Statements  and  Documents 

The  Trustee  shall  not  be  responsible  for 
any  recital  or  statement  herein  or  in  said 
Obligations  and  coupons  (except  the 
certificate  of  the  Trustee  endorsed  on  such 
Obligations),  the  recording  or  re-recording, 
filing  or  refiling  of  this  Indenture,  the  afTixing 
or  cancellation  of  any  revenue  stamps,  the 
validity  of  the  execution  of  this  Indenture  by 
the  Financing  Agency,  any  supplemental 
indenture  or  instrument  of  further  assurance, 
or  for  the  sufficiency  of  the  security  for  the 
Obligations  issued  hereunder  or  intended  to 
be  secured  hereby.  The  Trustee  shall  not  be 
bound  to  ascertain  or  inquire  as  to  the 
performance  or  observance  of  any  covenant, 
condition  or  agreement  on  the  part  of  the 
Financing  Agency,  except  as  specifically  set 
forth  in  this  Indenture,  but  the  Trustee  may 
require  of  the  Financing  Agency  full 
information  and  advice  as  to  the  performance 
of  any  covenants,  conditions  and  agreements. 
The  Trustee  shall  not  be  accountable  for  the 
use  or  proceeds  of  any  Obligations 
authenticated  or  delivered  hereunder. 

Section  7.04    Limits  on  Duties  and  Liabilities 

(a)  Any  discretionary  power  of  the  Trustee 
under  this  Indenture  shall  not  be  construed  as 
a  duty  of  the  Trustee  and  the  Trustee  shall  be 
answerable  only  for  its  own  negligence  or 
willful  default. 

(b)  The  Trustee  shall  be  under  no 
obligation  to:  institute  any  suit,  take  any 
proceeding  under  this  Indenture,  enter  any 
appearance  or  in  any  way  defend  in  any  suit 
in  which  it  may  be  made  defendant,  take  any 
steps  in  the  execution  of  the  trusts  hereby 
created  or  in  the  enforcement  of  any  rights 
and  powers  hereunder,  until  it  shaU  be 
indemnified  by  the  Financing  Agency  or  the 
Holders  to  its  satisfaction  against  any  and  all 
costs,  expenses,  counsel  fees  and  other 
reasonable  disbursements,  and  against  all 
liability. 

Section  7.05    Notice  to  Financing  Agency 

Any  notice  or  demand  which  is  required  or 
permitted  to  be  given  *  *  *  by  the  trustee  to 
the  '  *  *  Financing  Agency  shall  be  deemed 
to  have  been  sufficiently  given  if  sent  by 


registered  mail,  addressed  to  the  Financing 
Agency  at  the  address  given  to  the  Trustee  In 

writing. 

Section  7.06    Responsibilities  in  Event  of 
Default 

(a)  The  Trustee  shall  not  be  required  to 
take  notice  or  be  deemed  to  have  notice  of 

any  default  hereunder,  except  default  in  the 
deposits  or  payments  specified  herein,  or 
failure  by  the  Financing  Agency  to  file  with  it 
any  of  the  documents  required,  unless  the 
Trustee  shall  be  specifically  notified  in 
writing  of  such  default  by  the  Financing 
Agency  or  by  the  Holders  of  at  least  twenty- 
five  per  centum  in  aggregate  principal  amount 
of  Obligations  outstanding.  All  notices  or 
other  instruments  required  by  this  Indenture 
to  be  delivered  to  the  Trustee  must.  In  order 
to  be  effective,  be  delivered  at  the  office  of 
the  Trustee,  and  in  the  absence  of  such  notice 
so  delivered,  the  Trustee  may  conclusively 
assume  that  there  is  no  default,  except  as 
aforesaid. 

(b)  If  an  event  of  default  occurs  of  which 
the  Trustee  is  by  the  preceding  paragraph 
required  to  tai^e  notice  or  if  notice  of  dafault 
be  given  it,  then  the  Trustee  shall  give  written 
notice  thereof  by  mail  to  the  Holders  of  all 
Obligations  outstanding  hereunder  as  they 
are  known  by  both  the  Obligation  Register 
and  the  list  of  Holders  required  to  be  kept  at 
the  office  of  the  Trustee 

Section  7.07    Intervention  in  Judicial 
Proceedings  Involving  Financing  Agency 

In  any  judicial  proceeding  to  which  the 
Financing  Agency  is  a  party  and  which,  in  the 
opinion  of  the  Trustee  and  its  counsel,  has  a 
substantial  bearing  on  the  interests  of 
Holders  of  Obligations  issued  hereunder,  the 
Trustee  may  intervene  on  behalf  of  Holders 
and  shall  do  so  if  requested  in  writing  by  the 
Holders  of  at  least  twenty-five  per  centum  of 
the  aggregate  principal  amount  of  Obligations 
outstanding  and  if  the  Trustee  is  indemnified 
as  provided  in  Section  7.04. 

Section  7M8    Further  Investigations 

The  resolutions,  opinions,  certificates  and 
other  instruments  provided  for  in  this 
Indenture  may  be  accepted  by  the  Trustee  as 
conclusive  evidence  cf  the  facts  as  provided 
in  Section  7.02.  However,  the  Trustee  may,  in 
its  unrestricted  discretion,  and  shall,  if 
requested  in  writing  so  to  do  by  the  Holders 
of  not  less  than  twenty-five  per  centum  in 
aggregate  principal  amount  of  Obligations 
outstanding  hereunder,  cause  to  be  made 
such  independent  investigation  as  it  may  see 
fit.  and  in  that  event  may  decline  to  take  any 
action  otherwise  required  unless  satisfied  by 
such  investigation  of  the  truth  and  accuracy 
of  the  matters  so  investigated.  The  expense  of 
such  investigation  shall  be  paid  by  the 
Financing  Agency  or,  if  paid  by  the  Trustee, 
shall  be  repaid  by  the  Financing  Agency  upon 
demand  with  interest  at  the  FHA  maximum 
rate  for  multifamily  mortgages  in  effect  at  the 
time  the  investigation  is  completed. 

Section  7.09    Compensation 

The  Trustee  shall  have  a  first  lien  on  all 
monies  in  the  Obligation  Proceeds  Fund  and 
on  the  Surplus  Fund  for  reasonable 
compensation,  expenses,  advances  and 
counsel  fees  approved  by  HUD  and  incurred 


in  the  execution  of  the  trusts  and  the  exercise 
and  performance  of  the  powers  and  duties  of 
the  TroBtee  and  the  cost  and  expense  in 
defending  against  any  liability  (unless  such 
liability  is  adjudicated  to  have  resulted  bom 
the  negligence  or  willful  default  of  the 
Trustee).  The  Financing  Agency  hereby 
covenants  and  agrees  to  pay  aU  advances, 
counsel  fees  and  other  expenses  reasonably 
made  or  incurred  by  the  Trustee  in  the 
execution  of  the  trust  hereby  created  and  to 
reimburse  the  Trustee  for  the  Trustee's  actual 
expenses.  The  Financing  Agency  agrees  to 
pay  the  Trustee  rea^nable  compensation  for 
its  services  as  approved  by  HUD. 

Section  7. 10    Agency  to  Hold  Obligations 

The  Trustee  and  its  officers  and  directors 
may  acquire  and  hold,  or  become  the  pledgee 
of,  Obligations. 

Section  7.11    Appointment 

At  all  times  there  shall  be  a  Trustee  which 
shall  be  a  corporation  organized  and  doing 
business  under  the  laws  of  the  State  in  which 
the  Financing  Agency  is  situated  and  shall  be 
authorized  under  such  laws  to  exercise 
corporate  trust  powers.  If  the  Trustee  shall 
cease  to  be  eligible  in  accordance  with  the 
provisions  of  this  Section,  the  Trustee  shall 
resign  immediately  in  the  manner  specified  in 
Section  7.13. 

Section  7.12    Merger 

Any  corporation  or  association  into  which 
the  Trustee  may  be  converted,  merged,  or 
consolidated,  or  to  which  it  may  sell  or 
tremsfer  its  trust  business  and  assets,  or  any 
corporation  or  association  resulting  from  any 
such  conversion,  sale,  merger,  consolidation 
or  transfer,  shall  become  successor  trustee, 
vested  with  all  of  the  title  to  the  Trust  Estate 
and  all  the  trusts,  powers,  discretions, 
immunities,  privileges  and  all  other  matters 
as  was  its  predecessor. 

Section  7.13    Resignation  or  Removal 

The  Trustee  may  resign  and  be  discharged 
from  the  trusts  created  by  this  Indenture  by 
giving  to  the  Financing  Agency  thirty  days* 
notice  in  writing,  and  to  the  Holders  notice 
by  publication,  of  such  resignation,  specifying 
a  date  when  such  resignation  shall  take 
effect.  The  notice  shall  be  published  at  least 
once  a  week  for  two  successive  weeks  in  a 
financial  journal  published  and  of  general 
circulation  in  the  City  of  New  York.  New 
York.  The  resignation  shall  take  effect  on  the 
day  specified  in  such  notice,  unless 
previously  a  successor  trustee  shall  have 
been  appointed  by  the  Holders  or  the 
Financing  Agency,  ir.  which  event  such 
discharge  shall  take  effect  immediately  on 
the  appointment  of  such  successor  trustee. 

Any  Trustee  may  be  removed  at  any  time 
by  an  instrument  in  writing,  appointing  a 
successor  to  the  Trustee  so  removed,  filed 
with  the  Financing  Agency  and  the  Trustee 
and  executed  by  the  Holders  of  a  majority  of 
the  principal  amount  of  the  outstanding 
Obligations. 

Section  7.14    Appointment  of  Successor 

Trustee 

In  the  event  the  Trustee  shall  resign,  be 
removed,  become  incapable  of  acting,  or  be 
adjudged  a  bankrupt  or  insolvent,  or  be  the 


subject  of  an  order  for  relief  in  bankruptcy,  or 
if  a  receiver  or  trustee  in  bankruptcy  of  the 
Trustee  or  of  its  property  shall  be  appointed, 
or  if  a  public  officer  or  officers  shall  take 
charge  or  control  of  the  Trustee  or  of  its 
property  or  affairs,  a  vacancy  in  the  office  of 
Trustee  shall  result.  A  successor  may  be 
appointed  by  the  Holders  of  a  majority  of  the 
principal  amount  of  the  outstanding 
Obligations  by  filing  a  written  instrument 
with  the  Trustee  and  the  Financing  Agency. 
Until  a  new  trustee  shall  be  appointed  by  the 
Holders,  the  Financing  Agency,  by  an 
instrument  executed  by  order  of  its  Board 
shall  appoint  an  acting  trustee  to  fill  such 
vacancy.  After  any  such  appointment  by  the 
Financing  Agency,  notice  of  such 
appointment  shall  be  published  at  least  once 
within  thirty  days  of  such  appointment  in  a 
financial  journal  published  and  of  general 
circulation  in  the  City  of  New  York,  New 
York.  Any  acting  trustee  appointed  by  the 
Financing  Agency  shall  immediately  and 
without  further  act  be  superseded  by  a 
trustee  appointed  by  the  majority  of  the 
Holders. 

If  an  appointment  of  an  acting  or  a 
successor  trustee  is  not  made  immediately 
after  a  vacancy  occurs,  the  Holder  of  any 
Obligation  hereby  secured  or  HUD  may  apply 
to  a  court  of  competent  jurisdiction  for  the 
immediate  appointment  of  a  successor 
trustee. 

Section  7. 15    Transfer  of  Rights  and 
Property  to  Successor  Trustee 

Every  successor  trustee  appointed 
hereunder,  shall  execute,  acknowledge  and 
deliver  to  its  predecessor  and  to  the 
Financing  Agency,  a  written  acceptance  of 
the  appointment.  Thereafter,  the  successor, 
without  any  further  act,  deed  or  conveyance, 
shall  become  fully  vested  with  all  the  estates, 
properties,  rights,  powers,  trusts,  duties  and 
obligations  of  its  predecessor,  but  such 
predecessor  shall,  nevertheless,  on  the 
written  request  of  the  Financing  Agency,  or  of 
its  successor,  execute  and  deliver  an 
instrument  transferring  to  such  successor  all 
the  Trust  Estate,  properties,  rights,  powers 
and  trusts  of  such  predecessor.  The 
predecessor  trustee  shall  deliver  the  entire 
Trust  Estate  to  the  successor.  The  Financing 
Agency  shall  deliver  any  instrument  in 
writing  required  by  any  successor  trustee. 
The  resignation  of  any  trustee  and  the 
instrument  or  instruments  removing  a  trustee 
and  appointing  a  successor  hereunder, 
together  with  all  instruments  provided  for  in 
this  Article  shall  immediately,  at  the  expense 
of  the  Financing  Agency,  be  filed  and/or 
recorded  by  the  successor  trustee  in  each 
recording  office  where  this  Indenture  shall 
have  been  filed  and/or  recorded. 

Article  VIII— Acts  of  Holders 

Section  8.01    Execution  of  Instruments  by 

Holders 

Any  request,  direction,  consent  or  other 
instrument  in  writing  required  by  this 
Indenture  to  be  signed  or  executed  by 
Holders  may  be  signed  or  executed  by  the 
Holders  in  person  or  by  an  agent  duly 
appointed  by  written  instrument.  Proof  of  the 
execution  of  any  such  instnmient  and  of  the 
ownership  of  Obligations  shall  be  sufficient 
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for  any  purpose  of  this  Indenture  and  shall  be 
conclusive  in  favor  of  the  Trustee  with  regard 
to  any  action  taken  by  it  under  such 
instrument  if  made  in  the  following  manner 

(a)  The  fact  and  date  of  the  execution  by 
any  person  of  any  such  instrument  may  be 
proved  by  the  certificate  of  any  officer  in  any 
jurisdiction  who  legally  has  power  to  take 
acknowledgements  of  deeds  to  be  recorded 
within  such  jurisdiction,  to  the  effect  that  the 
person  signing  such  instrument 
acknowledged  to  him  the  execution  thereof, 
or  by  an  affidavit  of  a  witness  to  such  an 
execution, 

(b)  Proof  that  a  Holder  holds  Obligations 
hereunder,  the  amount,  the  serial  numbers  of 
such  Obligations,  and  the  date  of  his  holding 
the  same  (unless  such  Obligations  he 
registered)  may  be  proved  by  the  affidavit  of 
the  person  claiming  to  be  the  Holder  or  by  a 
certificate  issued  by  any  trust  company. 
bank,  banker  or  any  other  depository 
wherever  situated.  The  certificate  shall  show 
that,  at  the  date  therein  mentioned,  the 
Holder  had  on  deposit  with  such  trust 
company,  bank,  banker  or  other  depository 
the  obligations  described  in  such  certificate. 
The  Financing  Agency  and  the  Trustee  may 
nevertheless,  in  their  separate  discretion, 
require  further  proof  in  cases  where  either  of 
them  shall  deem  further  proof  desirable. 

(c)  The  ownership  of  fully  registered 
Obligations  and  of  coupon  Obligations 
registered  as  to  principal  shall  be  proved  by 
the  registration  books  kept  under  the 
provisions  of  this  Indenture. 

Section  8.02    Waiver  of  Notice 

Any  notice  or  other  communication 
required  by  this  Indenture  to  be  given  by 
deliver>',  publication  or  other^\'ise  to  the 
Holders  may  be  waived,  before  any  notice  or 
communication  is  required  to  be  given,  by  a 
writing  mailed  or  delivered  to  the  Trustee  by 
the  Holders  of  all  of  the  Obligations  entitled 
to  such  notice  or  communication. 

Section  8.03    Holder's  Meeting 

A  meeting  of  the  Holders  may  be  called  at 
any  time  for  any  of  the  following  purposes: 

(1)  to  give  notice  to  the  Financing  Agency 
or  to  the  Trustee,  to  give  any  direction  to  the 
Trustee,  to  make  any  request  of  the  Trustee, 
to  consent  to  the  waiving  of  any  default 
hereunder  and  its  consequences,  or  to  take 
any  other  action  authorized  to  be  taken  by 
Holders  pursuant  to  any  of  the  provisions  of 
Article  VI  hereof; 

(2)  to  remove  the  Trustee  or  appoint  a 
successor  Trustee  pursuant  to  the  provisions 
of  Article  VII  hereof: 

(3)  to  consent  to  the  execution  of  an 
amendment  to  this  Indenture  or  a 
supplemental  indenture;  or 

(4)  to  take  any  other  action  authorized  to 
be  taken  by  or  on  behalf  of  the  Holders  under 
any  other  provision  of  this  Indenture  or  under 
applicable  law. 

Article  IX— Defeasance 

Section  9.01    Payment  and  Discharge  of 
Indenture 

(a)  The  entire  residue  of  the  Trust  Estate 
shall  revert  to  HUD  and  all  remairung  rights 
of  the  Trustee  and  Holders  shall  cease  if  the 
Financing  Agency,  its  successors  or  assigns, 
with  the  prior  written  approval  of  HUD  shall: 


(i)  pay  or  cause  to  be  paid  all  the  principal 
and  interest  on  the  Obligations  at  the  time 
and  in  the  manner  stipulated  in  the 
Obligations: 

(ii)  provide  for  the  pa>'ment  of  principal  of 
the  Obligations  and  interest  thereon  by 
depositing  or  having  deposited  in  cash  with 
the  Trustee  in  a  Redemption  Fund  at  or  at 
any  time  before  maturity  the  entire  amount 
due  or  to  become  due  for  pnncipal  of  all  said 
Obligations  outstanding; 

(lii)  deliver  to  the  Trustee  (1)  proof 
satisfactory  to  the  Trustee  that  notice  of 
redemption  of  all  of  the  outstanding 
Obligations  not  surrendered  or  to  be 
surrendered  to  it  for  cancellation  has  been 
given  as  provided  in  Article  ID  hereof,  or  that 
arrangements  satisfactory  to  the  Trustee 
have  been  made  insuring  that  such  notice  will 
be  given,  or  (2)  a  written  irrevocable 
instrument  executed  by  the  Financing  Agency 
under  its  corporate  seal,  authorizing  the 
Trustee  to  give  such  notice  for  and  on  behalf 
of  the  Financing  .Agency,  and  in  any  such 
case,  deposit,  cause  to  be  deposited  or 
ascertain  that  there  has  been  deposited  with 
the  Trustee  before  the  date  on  which  such 
Obligations  are  to  be  redeemed,  the  entire 
amount  of  the  redemption  pnce,  including 
accrued  interest:  or 

(iv)  surrender  to  the  Trustee  for 
cancellation  all  Obligations  and  coupons,  for 
which  payment  is  not  so  provided  and  shall 
also  pay  all  other  sums  due  and  payable 
hereunder  by  the  Fmancmg  Agency. 

(b)  Upon  the  cancellation  of  all  Obligations 
end  coupons  for  the  payment  of  which  cash 
shall  not  have  been  deposited  in  accordance 
with  the  provisions  of  this  Indenture,  the 
Trustee  upon  receipt  of  a  written  request  and 
certificate  of  the  Financing  Agency,  and  an 
opinion  of  counsel  and  at  the  cost  and 
expense  of  the  Financing  Authority,  shall 
execute  to  the  Financing  Agency  or  its  order. 
instruments  acknowledging  satisfaction  of 
this  Indenture  and  surrender  to  HUD  all 
remaining  cash  and  deposited  securities 
which  shall  then  be  held  hereunder  as  a  part 
of  the  Trust  Estate. 

Section  9.02    Obligations  and  Coupons 
Deemed  Not  Outstanding  After  Deposits 

When  there  shall  have  been  deposited  with 

the  Trustee  funds  sufficient  to  pay  the 
principal  of  all  outstanding  Obligations 
together  with  all  interest  due  to  the  date  of 
maturity  or  redemption,  then  upon  this 
deposit  all  such  Obligations  and  coupons 
shall  cease  to  be  entitled  to  any  lien,  benefit 
or  security  of  this  Indenture  except  the  right 
to  receive  the  funds  so  deposited.  Such 
Obligations  and/or  coupons  shall  be  deemed 
not  to  be  outstanding  hereunder  and  it  shall 
be  the  duty  of  the  Trustee  to  hold  the  funds 
so  deposited  for  the  benefit  of  the  Holders  of 
such  Obligations  or  coupons.  From  and  after 
the  redemption  or  maturity  date,  interest  on 
such  Obligations  or  portions  thereof  called 
for  redemption  shall  cease  to  accrue. 

Article  X — .Amendments  and  Supplemental 
Indentures 

Section  10.01    Purposes 

The  Financing  Agency  (when  authorized  by 
a  resolution  of  its  Board  and  when  approved 
in  writing  by  HUD)  and  the  Trustee  at  any 
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time  may  enter  into  amendment*  or 
supplemental  indentures,  for  any  of  the 
foUcwin^  purposes: 

(a)  to  add  to  the  covenants  and  agreements 
of  the  Financing  Agency  in  this  Indenture,  or 
to  surrender  any  right  or  power  herein 
reserved  to  or  con£srred  upon  the  Financing 
Agency  or  its  successor 

(b)  to  evfdence  any  successor  to  the 
Financing  Agency  and  the  assumption  of  the 
covenants,  agreements  and  obligations  of  the 
Financing  Agency  by  such  successor. 

(c)  to  cure  any  ambiguity,  or  to  correct  or 
supplement  any  provision  contained  herein  or 
in  any  supplemental  indentures  which  shall 
not  be  inconsistent  with  or  impair  the 
security  of  this  Indenture  or  any 
supplemental  indenture: 

(d)  to  provide  for  the  issue  of  any 
additional  tax-exempt  obligations  pursuant  to 
the  applicable  HUD  regulations; 

(e)  to  evidence  any  modifications  of  this 
Indenture  authorized  by  the  Holders  pursuant 
to  the  provisions  of  Section  10.06:  and 

(H  to  provide  for  the  purchase  of  additional 
CNMA  Securities  as  a  result  of  increased 
costs  in  connection  with  the  construction  of 
the  project  if  (1)  such  costs  are  shown  to  be 
reasonable  to  HUD  and  the  Trustee.  (2)  FHA 
approves  a  mortgage  increase  to  cover  such 
costs,  (3)  G.NMA  Securities  are  issued  in  the 
increased  amount,  and  (4)  Section  8  contract 
rents  are  increased  proportionately,  all 
pursuant  to  the  applicable  HUD  regulations. 

Section  10JJ2    Execution 

The  Trustee  (with  the  prior  written 
approval  of  HUD}  is  authorized  to  join  with 
the  Financing  Agency  in  the  execution  of  any 
amendment  or  supplemental  indenture  for  the 
purposes  described  in  Section  10.01. 
However,  the  Trustee  shall  not  be  obligated 
to  enter  into  any  such  amendment  or 
supplemental  indenture  which  adversely 
affects  its  rights,  duties  or  immunities  under 
this  Indenture. 

Section  1003    Additional  Security 

Any  amendment  or  supplemenia'.  indenture 
under  this  Article  not  requiring  the  approval 
of  any  Holders  shall  provide  such  additional 
proportionate  security  in  the  form  of  GNMA 
Seoirities  and  debt  service  reserve 
requirements  as  may  be  necessary  to  prevent 
any  dimunition  of  the  security  of  any 
Holders. 

Section  10.04    Refinancing 

No  amendments  or  supplemental 
indentures  are  authorized  to  refinance  any 
outstanding  Obligations. 

Section  10.05    Discretion  of  Trustee 

In  every  case  provided  for  in  this  Article 
(other  than  a  supplemental  indenture 
approved  by  the  Holders  of  sixty-Bve  per 
centum  in  aggregate  principal  amount  of  the 
Obligations  pursuant  to  Section  10.06)  the 
Trustee  shall  be  entitled  to  exercise  its 
unrestricted  discretion  in  determining 
whether  or  not  any  proposed  amendment  or 
supplemental  indenture  is  necessary  or 
desirable,  upon  consideration  of  the  needs  of 
the  Financing  Agency  and  the  respective 
rights  and  interests  of  the  Holders  of  the 
Obligations.  The  Trustee  shall  be  under  no 
responsibility  or  liability  to  the  Financing 


Agency  or  to  any  Holder  of  any  Obligation, 
or  to  anyone  whatever,  for  any  act  or  thing 
which  it  may  do  or  decline  to  do  in  good 
faith,  subject  to  the  provisions  of  this  Article. 

Section  10.06    Amendment  or  Supplemental 
Indenture  With  Consent  of  Holders 

With  the  prior  written  approval  of  HUD, 
the  Holders  of  not  less  than  sixty-five  per 
centum  in  aggregate  principal  amount  of  the 
outstanding  Obligations  shall  have  the  right 
to  consent  to  and  approve  the  execution  of  an 
amendment  to  the  Indenture  or  supplemental 
indentures  by  the  Financing  Agency  and  the 
Trustee.  Provided  however,  that  nothing 
therein  contained  shall  permit  or  be 
construed  as  permitting  (a)  an  extension  of 
the  mautnty  of  any  obligation  issued 
hereunder,  or  (b)  a  reduction  in  the  principal 
amount  of  any  obligation  or  the  rate  of 
interest  thereon,  or  (c)  the  creation  of  a  lien 
upon  or  a  pledge  upon  the  Trust  Estate 
ranking  prior  to  or  on  a  parity  with  the  lien  or 
pledge  credited  by  this  Indenture,  or  (d)  a 
preference  or  priority  of  any  Obligation  over 
any  other  Obligation,  or  (e)  a  reduction  in  the 
aggregate  principal  amount  of  the 
Obligations. 

Whenever  the  Financing  Agency  shall 
deliver  to  the  Trustee  such  consent  of  the 
Holders  of  not  less  than  sixty-five  per  centum 
in  aggregate  principal  amount  of  the 
Obligations  then  outstanding,  which 
instrument  or  instruments  shall  refer  to  the 
proposed  amendment  or  supplemental 
indenture  and  shall  specifically  consent  to 
and  approve  the  execution  thereof,  and  an 
instrument  containing  the  prior  written 
consent  of  HUD,  the  Trustee  may  execute  the 
amendment  or  supplemental  indenture 
without  liability  or  responsibility  to  any 
Holder  of  any  Obligation,  whether  or  not 
such  Holder  shall  have  consented  thereto. 

No  Holder  shall  have  any  right  to  object  to 
the  execution  of  any  amendment  or 
supplemental  indenture  under  this  Section,  or 
to  object  to  any  of  the  terms  and  provisions 
of  such  amendment  or  supplemented 
indenture,  or  in  any  manner  to  question  the 
propriety  of  the  execution,  or  to  enjoin  or 
restrain  the  Trustee  or  the  Financing  Agency 
from  executing  the  same  or  from  taking  any 
actiiin  pursuant  to  the  provisions  thereof. 

Article  XI — Miscellaneous 

Section  11.01    Covenants  Bind  Seccessora 
and  Assigns 

All  the  covenants,  stipulations,  promises 
and  agreements  in  this  Indenture  made  for  or 
on  behalf  of  the  Financing  Agency  and  the 
Trustee,  shall  bind  and  inure  to  the  benefit  of 
their  successors  and  assigns. 

Section  11.02    Immunity  of  Officers 

No  recourse  for  the  payment  of  any  part  of 
the  principal  of  or  interest  on  any  Obligation 
or  for  the  satisfaction  of  any  liability  founded 
upon  or  existing  by  reason  of  the  issue. 
purchase  or  ownership  of  the  Obligations  or 
coupons  shall  be  had  against  any  officer, 
director,  or  trustee  of  the  Financing  Agency 
or  the  Trustee.  All  such  liability  is  expressly 
released  and  waived  as  a  condition  of  and  as 
a  part  of  the  consideration  for  the  execution 
of  this  Indenture  and  the  issuance  of  the 
Obligations  and  coupons 


Section  11.03    No  Benefits  to  Outside  Parties 

Nothing  in  this  Indenture  is  Intended  to 
confer  upon  or  to  give  to  any  person  or 
corporation,  other  than  the  parties  hereto  and 
the  Holders  of  the  Obligatioiu  or  coupons 
issued  heretined.  any  right,  remedy  or  claim. 

Section  11.04    Separability  of  Indenture 
Provisions 

If  any  one  or  more  of  the  provisions  of  this 
Indenture  or  the  Obligations  or  coupons  shall 
be  held  invalid,  illegal  or  unenforceable,  that 
finding  shall  not  affect  any  other  provisions 
of  this  Indenture.  This  Indenture  shall  be 
construed  as  if  such  invalid,  illegal  or 
unenforceable  provision  had  never  been 
contained  herein. 

Section  11.05    Execution  of  Indenture  in 
Counterparts 

This  Indenture  may  be  executed 
simultaneously  in  several  counterparts,  each 
of  which,  when  so  executed,  shall  be  deemed 
to  be  an  original,  and  such  counterparts  shall 
together  constitute  one  and  the  same 
instrument. 

Section  11.06    Table  of  Contents  and 
Headings  Not  Controlling 

The  Table  of  Contents  and  the  headings  of 
the  Articles  and  Sections  are  Inserted  for 
convenience  of  reference  only  and  shall  not 
control  or  affect  the  meaning  or  construction 
of  any  of  the  provisions  of  this  Indenture. 

Section  11.07    Annual  Audit  and  Report 

The  Trustee  shall  submit  an  annua] 
accounting  to  HUD  and  the  Financing  Agency 
of  amounts  held  by  the  Trustee  in  the  various 
funds  and  accounts  comprising  the  Trust 
Estate. 

Section  11.08    Controlling  Provisions 

In  the  event  of  any  conflict  between  the 
provisions  of  this  Indenture  and  the  HUD  and 
GNMA  statutes,  regulations,  written 
administrative  directives,  and  forms,  such 
HUD  and  GNMA  requirements  shall  be 
controlling. 

Section  11.09    Maturity  of  Obligations 

The  Obligations  shall  be  initially  issued  for 
a  total  term  which  equals  (a)  the  term  of  the 
CLC's  and  (b)  the  term  of  the  proposed  PLC. 
both  as  specified  in  the  GNMA  Commitment 
Contract  and  Guaranty  Agreements.  Upon 
issuance  of  the  PLC,  such  initial  total  term 
shall  be  adjusted  as  necessary  to  provide  a 
total  term  corresponding  to  the  period 
beginning  on  the  date  of  issue  of  the 
Obligations  and  ending  on  the  final  maturity 
of  the  PLC. 

Section  11.10    Limitations  on  Rights  and 

Remedies 

All  of  the  rights,  remedies  and  powers 
granted  in  this  Indenture  may  be  exercised 
only  to  the  extent  that  the  exercise  thereof 
does  not  violate  applicable  provisions  of 
State  law.  All  provisions  of  this  Indenture  are 
intended  to  be  subject  to  all  applicable 
mandatory  provisions  of  law  that  may  be 
controlling  and  to  be  limited  to  the  extent 
necessary  in  order  that  this  Indenture  will  not 
be  rendered  invalid  or  unenforceable  in 
whole  or  in  part. 
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Exhibit  A — Form  of  Obligatioa 

No. $ 


(the  Financing  Agency),  for 


value  received,  hereby  promises  to  pay. 
solely  from  the  Trust  Estate  held  under  the 
Trust  Indenture,  to  the  bearer  or.  if  this 
Obligation  be  registered  as  to  the  principal, 
to  the  registered  owner  hereof,  on  the  1st  day 

of .  19 — ,  (or  earlier  as  hereinafter 

referred  to)  upon  the  presentation  and 

surrender  hereof  the  principal  sum  of 

Thousand  Dollars  ($ )  and  to  pay 

interest  thereon  from  the  date  hereof  at  the 

rate  of per  centum  ( — %)  per  annum. 

payable 1,  19 — ,  and  semiannually 

thereafter  on and of  each 

year  upon  the  presentation  and  surrender  of 
the  coupons  representing  such  interest  as  the 
same  respectively  become  due.  Both  the 
principal  of  and  the  interest  on  this 
Obligation  shall  be  payable  in  any  coin  or 
currency  of  the  United  States  which,  on  the 
respective  dates  of  payment  thereof,  is  legal 
tender  for  the  payment  of  debts  due  the 
United  States.  The  principal  of  this 
Obligation  and  the  interest  hereon  are 
payable  as  the  same  becomes  due  upon 
presentation  and  surrender  at  the  principal 
corporate  trust  office  of  the  Trustee. 

This  Obligation  shall  not  be  deemed  to 
constitute  a  debt  or  obligation  of  the  United 
States  of  America  or  any  department  or 
agency  thereof,  nor  of  the  State  [or 

Commonwealth]  of or  of  any  of  its 

municipalities  or  other  political  subdivisions 
nor  are  they  liable  for  the  payment  of  this 
Obligation  or  the  interest  hereon,  but  this 
Obligation  shall  be  payable  as  to  both 
principal  and  interest  solely  from  said  Trust 
Estate. 

This  Obligation  is  one  of  a  duly  authorized 
issue  of  Obligations  of  the  Financing  Agency 

in  the  aggregate  principal  amount  of 

Dollars  (S 1.  dated  as  of ,  19—, 


(The 


and  designated  as 

Obligations)  issued  under  and  pursuant  to  the 
Trust  Indenture  between  the  Financing 
Agency  and  the  Trustee,  issued  for  the 
purpose  of  purchasing  GNMA  guaranteed, 
mortgage-backed  securities  (backed  by  .in 
VH.\  insured  mortgage  loan)  in  order  to  assist 
in  the  financing  of  a  housing  project  receiving 
subsidy  under  Section  8  of  the  United  States 
Housing  Act  of  1937.  Reference  is  made  to  the 
text  of  the  Trust  Indenture  for  the  provisions, 
among  others,  pertaining  to  the  custody  and 
application  of  the  proceeds  of  the 
Obligations,  a  description  of  the  Trust  Estate, 
the  terms  and  conditions  of  the  Obligations 
and  any  additional  Obligations  equally  and 
ratably  secured  by  the  Trust  Indenture  which 
may  be  issued. 
The  Indenture  was  made  and  entered  into 

as  of .  19 —  and  duly  executed  and 

delivered  by  the  Financing  Agency  pursuant 
to  a  duly  adopted  Resolution,  to  the  aforesaid 
Trustee,  to  which  Indenture,  and  all 
indentures  supplemental  thereto,  reference  is 
made  for  a  description  of  the  GNMA 
Securities  pledged  thereunder,  the  rights  of 
the  Holders  of  the  Obligations,  the  rights, 
duties  and  immunities  of  the  Trustee,  and  the 
rights  and  obligations  of  the  Financing 
Agency.  Reference  is  also  made  to  the  Loan 
Agreement  betwen  the  issuer  of  the  GNMA 


Securities  and  the  Trustee  under  the  Trust 
Indenture.  Executed  counterparts  of  the 
Indenture  and  the  Loan  Agreement  are  on  file 
at  the  office  of  the  Trustee,  and  an  executed 
counterparts  have  been  recorded  at  the  office 
of  the .  of  the  County  of  - 


State  of- 


,  as  provided  by  law 


Obligations  of  this  issue,  of  which  this 
Obligation  is  one.  are  numbered 

consecutively  from to ,  in  the  order 

of  maturity.  Under  the  circumstances 
prescribed  in  the  Indenture,  all  Obligations  of 
this  issue  are  subject  to  redemption  at  the 
principal  amount  thereof  plus  accrued 
interest. 

Obligations  maturing and 

thereafter,  are  subject  to  redemption,  in 
whole  or  in  part,  at  the  option  of  the 
Financing  Agency  and  with  the  prior  written 
approval  of  HUD.  on  any  interest  p.3yment 
date  during  the  entire  life  of  the  Obligation 
issue,  in  inverse  numerical  order  at  the 
principal  amount  thereof  plus  accrued 
interest,  and  are  entitled  to  priority  of 
redemption  over  all  other  redeemable 
Obligations. 

Notice  of  any  such  redemption  shall  be 
published  in  a  financial  journal  in  the  City  of 
New  York  at  least  once  and  not  more  than 
sixty  days  nor  less  than  thirty  days  before  the 
date  fixed  for  such  payment:  provided,  that 
said  published  notice  of  redemption  need  not 
be  given  in  the  event  that  all  of  the 
Obligations  to  be  so  redeemed  are  held  by  a 
single  owner,  and  notice  in  vimUng  by 
certified  or  registered  mail  is  given  to  such 
owner  not  more  than  sixty  days  nor  less  than 
thirty  days  before  the  date  for  redemption. 
Upon  the  happerung  of  the  above  conditions 
said  Obligations  thus  called  shall  not  bear 
interest  after  the  call  date  and,  except  for  the 
purpose  of  payment,  shall  no  longer  be 
protected  by  tiie  lien  of  the  Indenture.  If  any 
of  the  Obligations  called  for  redemption  are 
registered  as  to  principal,  notice  shall  be 
mailed  to  the  registered  owner  of  each  such 
Obligation  by  certified  or  registered  mail, 
addressed  to  the  registered  address,  not 
earlier  than  sixty  days  nor  later  than  thirty 
days  prior  to  the  date  fixed  for  redemption.  If 
no  Obligation  payable  to  bearer  are  to  be 
redeemed,  published  notice  of  such 
redemption  need  not  be  given. 

This  Obligation  is  Iransferrable  by  delivery 
unless  registered  as  to  principal  in  the 
owner's  name  hereon  and  upon  the  books  of 
the  Financing  Agency  which  shall  be  kept  at 
the  office  of  the  Trustee.  After  such 
registration,  no  transfer  of  this  Obligation 
shall  be  valid  unless  made  on  said  books  and 
and  noted  hereon  at  the  request  of  the 
registered  owner  hereof,  or  his  duly 
authorized  agent;  but  this  Obligation  may  be 
discharged  from  registration  by  being  in  like 
manner  transferred  to  bearer,  whereupon 
transferability  by  delivery  shall  be  restored; 
and  this  Obligation  may  again  from  time  to 
time  be  registered  or  made  payable  to  bearer 
as  before.  Such  registration,  however,  shall 
not  affect  the  negotiability  of  the  annexed 
coupons,  which  shall  always  be  transferable 
by  delivery  and  be  payable  to  bearer,  and 
payment  to  the  bearer  thereof  shall  fully 
discharge  the  Financing  Agency  and  the 
Trustee  in  respect  of  the  interest  therein 
mentioned,  whether  or  not  this  Obligation  is 


registered  as  to  principal  and  whether  or  not 
any  such  coupons  are  ovei'due 

It  is  hereby  declared  and  represented  in 
issuing  this  Obligation  and  the  issue  of  which 
it  is  a  part,  that  the  Financing  Agency  has 
covenanted  and  agreed  to  pay  the  principal 
of  and  interest  on  the  Obligations  and  to 
establish  and  maintain  the  funds  necessary 
therefor  as  more  fully  provided  in  the 
Indenture. 

If  an  event  of  default  occurs  as  defined  in 
the  Indenture  the  principal  of  this  Obligation. 
and  all  other  Obligations  issued  under  the 
Indenture  and  outstanding,  maybe  declared 
or  may  become  due  and  payable  prior  to  the 
stated  maturities  thereof  together  with  the 
interest  accrued  thereon,  in  the  manner  and 
with  the  effect  and  subject  to  the  conditions 
provided  in  the  Indenture. 

The  Indenture  may  be  modified  or 
amended  in  certain  instances  as  set  forth  in 
the  Indenture;  Provided.  However,  that  there 
shall  be  no  modification  or  amendment  which 
will  permit  (a)  an  extension  of  the  maturity  of 
any  Obligation  issued  hereunder,  or  (b)  a 
reduction  in  the  principal  amount  of  any 
Obligation  or  the  rate  of  interest  thereon,  or 
(c]  the  creation  of  a  lien  upon  or  a  pledge  of 
the  Trust  Estate  ranking  prior  to  or  on  a 
parity  with  the  hen  or  pledge  created  by  the 
Indenture,  or  (d)  a  preference  or  priority  of 
any  Obligation  over  any  other  Obligation,  or 
(ej  a  reduction  in  the  aggregate  principal 
amount  of  the  Obligations  required  to 
consent  to  any  supplemental  Indenture. 

No  recourse  shall  be  had  for  the  payment 
of  the  pnncipal  of  nr  redemption  price,  of  the 
interest  on  this  Obligation  or  for  any  claim 
based  hereon  or  on  the  Indenture,  against  the 
Trustee,  or  the  Financing  Agency  or  any 
predecessor  or  successor.  As  a  material  part 
of  the  consideration  for  the  issue  hereof. 
every  bearer  and  registered  Holder  expressly 
waives  and  releases  the  Trustee  and  the 
Financing  Agenc\  from  liabihty  on  this 
Obligation  and  a,«rees  to  that  there  shall  be 
no  recourse  except  against  the  Trust  Estate. 

It  is  hereby  certified  that  all  acts. 
conditions,  and  things  required  to  be  done 
precedent  to  and  in  the  issuance  of  this 
Obligation  and  the  issue  of  which  it  is  a  part 
have  been  properiy  performed  as  required  by 
law.  and  that  provision  has  been  made  for 
the  payment  of  principal  of  and  interest  on 
this  Obligation  and  the  issue  of  which  it  is  a 
part  as  provided  in  the  Indenture. 

This  Obligation  and  the  coupons  shall  not 
be  valid  nor  become  obligatory  for  any 
purpose  until  this  Obligation  shall  have  been 
authenticated  by  the  execution  of  the 
certificate  hereon  endorsed  by  the  Trustee 
under  the  Indenture. 
LN  WITNESS  WHEREOF has 


caused  this  Obligation  to  be  signed  in  its 

corporate  name  by  its ,  its  corporate 

seal  to  be  hereunto  affixed  and  attested  by  its 

,  and  the  attached  interest  coupons 

to  be  executed  by  placing  thereon  the 

facsimile  signature  of  the of  said 

Financing  Agency,  all  as  of  the  1st  day  of 
,  19—. 


(Seal)    By: 
Attest:    — 
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Schedule  and  Maturity  Table  of  Obligations 
Form  of  Trustee's  Certificate 

Certificate  of  Trustee 

This  is  one  of  the  Obligations  designated  in 
and  issued  under  the  provisions  of  the 
referenced  Trust  Indenture. 

Trustee 

By:  

Form  of  Revenue  Stamp  Certiricate 

Revenue  Stamp  Certificate 

The  Indenture  securing  this  Obligation  has 
attached  thereto,  duly  cancelled,  the  full 
amount  of  United  States  Internal  Revenue 
stamps  required  by  law. 

The  principal  secunty  for  the  timely 
payment  of  principal  and  interest  on  this 
obligation  is  comprised  of  the  mortgage- 
backed  securities  guaranteed  by  the 
Government  National  .Mortgage  Association 
and  held  by  the  Trustee  pursuant  to  the  terms 
of  the  Trust  Indenture.  The  full  faith  and 
credit  of  the  United  Stales  of  America  Is 
pledged  for  the  timely  payment  of  principal 
and  interest  on  the  securities  pursuant  to 
Section  306(g)  of  the  .National  Housing  .^ct,  12 
US.C.  1721lg| 

Certificate  of  Registration 

It  is  hereby  certified  that,  at  the  request  of 
the  Holder  of  the  within  Obligation,  the 
undersigned  as  Trustee  has  this  day 
registered  it  as  to  principal  in  the  name  of 
such  Holder,  as  indicated  in  the  registration 
blank  below  and  on  the  books  kept  for  such 
purpose.  The  principal  of  this  Obligation  shall 
be  payable  only  to  the  registered  Holder 
hereof  named  in  the  registration  blank  below, 
or  his  legal  representative,  and  this 
Obligation  shall  be  transferable  only  on  the 
books  of  the  Financing  Agency  kept  in  the 
office  of  the  undersigned,  and  by  an 
appropriate  notation  in  the  registration  blank. 
If  the  last  transfer  recorded  on  the  books  of 
the  undersigned,  and  in  the  registration  blank 
below,  shall  be  to  bearer,  the  principal  of  this 
Obligation  shall  be  payable  to  bearer  and  it 
shall  be  negotiable  in  all  respects.  In  no  case 
shall  negotiability  of  the  coupons  attached 
hereto  be  affected  by  any  registration  as  to 
principal 


Date  at 
regtstrabor 


Name  0* 
owne» 


Mar^<l«f  o( 
'"eg'StraiiOTi 


Registrar 


Form  of  Coupon 

No. $ 


been  previously  called  for  redemption  and 
payment  thereof  made  or  duly  provided  for. 

will  pay  to  bearer  at  the  principal 

corporate  trust  office  of Dollars 


{$- 


-).  payable  in  any  coin  or  currency 


which,  on  such  date,  is  legal  tender  for  the 
payment  of  debts  due  the  United  States  of 
America,  being  six  months'  interest  then  due 
on  its Obligation  No. ,  dated 


■  1, 19— 


By: 


On  the  first  day  of  • 


19 — ,  upon 


surrender  of  this  coupon,  unless  the 
Obligation  hereinafter  mentioned  shall  have 


.Alternative — Article  IV 

Establishment  and  Application  of  Funds, 
Escrow  and  Accounts 

Section  4.01    Trust  Estate 

(a)  The  Financing  Agency  shall  deposit  or 
cause  to  be  deposited  the  proceeds  from  the 
Obligations  and  any  and  all  other  monies 
received  pursuant  to  the  Indenture  which 
jointly  comprise  the  Trust  Estate  and  shall  be 
placed  in  the  escrow  and  funds  established 
under  this  Article.  The  Trust  Estate  in  its 
entirety  is  pledged  for  the  benefit  of  the 
Holders  and  a  lien  on  the  Trust  Estate  is 
created  by  this  Indenture  in  favor  of  the 
Holders. 

(b|  Amounts  withdrawn  and  paid  out  in  the 
Trust  Estate  according  to  the  provisions  of 
this  Article  shall  no  longer  be  subject  to  the 
pledge  and  lien  created  by  this  Indenture. 

Section  4.02    Obligation  Proceeds  Fund 

(a)  The  Trustee  shall  establish  an 
Obligation  Proceeds  Fund  into  which  there 
shall  be  deposited  all  of  the  proceeds  from 
the  sale  of  the  Obligations,  including  accrued 
interest  earned  thereon.  The  monies  in  the 
Obligation  Proceeds  Fund  shall  be  applied  by 
the  Trustee  for  the  following  pu.'-poses  and  in 
the  following  priority 

(i)To  transfer  to  the  Principal  and  Interest 
Sinking  Fund  Account  a  one-month  debt 
service  reserve  equal  to  one  months  debt 
service  on  the  Obligations; 

(ii)  To  transfer  to  the  Principal  and  Interest 
Sinking  Fund  Account  such  sums  which, 
together  with  any  monies  deposited  into  said 
Account  plus  any  accrued  interest  in  the 
Account,  are  necessary  to  pay  interest  on  the 
Obligations: 

(iii)  To  purchase,  upon  receipt  of  evidence 
satisfactory  to  the  Trustee  under  the 
Agreement,  in  the  name  of  the  Financing 
Authority  as  registered  owner.  GNMA 
Mortgage-Backed  Securities  (CLCs  and  PLC) 
on  such  dates  and  at  such  phces.  plus 
accrued  interest  thereon,  as  shall  from  time  to 
time  be  required  in  connection  with  the 
issuance  of  such  CLCs  and  PLC  by  the 
GNMA  Issuer  and 

(iv)  To  transfer  all  monies  to  the  Principal 
and  Interest  Sinking  Fund  Account  in  the 
event  a  PLC  cannot  be  issued  within  the 
maturity  period  of  the  CLCs. 

(c)  After  issuance  of  the  PLC,  any 
remaining  monies  in  the  Obligation  Proceeds 
Fund  shall  be  transferred  to  the  Principal  and 
Interest  Sinking  Fund  Account  to  be  applied 
by  the  Trustee  in  accordance  with 
instructions  received  from  HUD. 

Section  4.03    Custodial  Escrow 

(a)  The  Trustee  shall  establish  a  Custodial 
Escrow  as  a  non-monetary  escrow.  All  CLCs 


and  the  PLC  shall  be  placed  in  the  Custodial 
Escrow  upon  purchase. 

(b)  No  CLC  or  PLC  shall  be  sold, 
transferred  or  otherwise  disposed  of  except 
in  accordance  with  the  Indenture,  the 
Agreement  and  the  GNMA  Guaranty 
Agreements. 

(c)  All  debt  service  payments  on  the 
mortgage  loan  received  and  passed-through 
by  the  mortgagee  to  the  Trustee  as  custodian 
for  the  GNMA  mortgage-backed  securities 
shall  be  deposited  immediately  in  the 
Principal  and  Interest  Sinking  Fund  Account, 
as  prescribed  in  Section  4.04 

Section  4.04    Principal  and  Interest  Sinking 
Fund  Account 

*(a)  Immediately  following  issuance  of  the 
Obligations,  the  Trustee  shall  establish  a 
Principal  and  Interest  Sinking  Fund  Account, 
which  shall  be  maintained  as  a  trust  account 
for  the  benefit  of  the  holders  of  the 
Obligations  so  long  as  any  portion  of  the 
Obligation  is  outstanding.  The  Trustee  shall 
deposit  monies  into  the  Account  and 
withdraw  monies  from  the  Account  in 
accordance  with  the  provisions  set  forth  in 
this  Section  and  in  Section  4.05.  The  monies 
in  the  Principal  and  Interest  Sinking  Fund 
Account  shall  be  invested  by  the  Trustee  in 
Permitted  Investments. 

(b)  The  Trustee  shall  deposit  into  the 
Principal  and  Interest  Sinking  Fund  Account 
the  following: 

(i)  A  transfer  from  the  Obligation  Proceeds 
Fund  of  a  one-month  debt  service  reserve 
equal  to  one  month's  debt  service  on  the 
Obligations; 

(ii)  Regular  monthly  installments  of  interest 
on  the  CLCs  and  of  the  principal  and  interest 
on  the  PLC  received  by  the  Trustee  under  the 
Agreement  with  the  GNMA  Issuer  (or  from 
GNMA.  in  the  event  of  a  default  by  the 
GNMA  Issuer):  and 

(iii)  Prepayment  in  whole  or  in  part  of  the 
CLCs  or  PLC. 

(c)  Monies  in  the  Principal  and  Interest 
Sinking  Fund  Account,  including  any  interest 
earned  thereon,  shall  be  applied  by  the 
Trustee  for  the  following  purposes: 

(i)  To  pay  interest  on  the  Obligations  as  it 
becomes  due; 

(ii)  To  pay  the  principal  of  the  Obligations 
as  it  becomes  due: 

(iii)  To  add  to  the  debt  service  reserve  until 
it  is  equal  to  two  months  of  debt  service;  and 

(Iv)  To  dispose  of  the  residual  monies  in 
the  Account  in  the  manner  prescribed  in 
Section  4.05. 

Section  4.05    Disposition  of  Residual  Monies 

(a)  Not  later  than  15  days  after  the  end  of 
the  fiscal  year,  the  Trustee  shall  submit  to 
HUD  the  following  information  on  the 
condition  of  the  Principal  and  interest 
Sinking  Fund  Account  for  the  fiscal  year  just 
ended: 

(i)  Balance  in  the  Account  at  the  beginning 
of  the  fiscal  year: 

(ii)  The  amount  of  principal  and  interest  on 
the  CLCs  and  the  PLC  received  each  month 
under  the  Agreement  with  the  GNMA  Issuer; 

(iii)  All  interest  earned  druing  the  fiscal 
year  from  investment  of  monies  received  and 
held  in  the  Account: 

(ivl  Any  other  monies  received  by  the 
Trustee  for  deposit  into  the  Account: 
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(v)  All  disbursements  made  from  the 
Account  for  payment  of  principal  and  interest 
on  the  Obligations; 

(vi)  Any  other  disbursements  made  from 
the  Account; 

(vii)  The  amount,  if  any,  added  to  the  debt 
service  reserve  so  that  it  can  meet  its 
prescribed  maximum; 

(viii)  Balance  in  the  Account  at  the  end  of 
the  fiscal  year,  and 

(ix)  The  amount  of  the  debt  service  reserve 
at  the  end  of  the  fiscal  year. 

(b)  In  accordance  with  a  written  instruction 
from  HUD.  the  Trustee  shall  dispose  of  the 
residual  monies  in  the  Principal  and  Interest 
Sinking  Fund  Account,  representing  the 
di.''ference  between  the  sums  reported  for 
items  (a)(viii)  and  (a)(ix),  for  one  or  more  of 
the  following  purposes; 

(i)  To  redeem  Obligations  prior  to  their 
maturity  in  accordance  with  the  schedule  set 
forth  in  Section  3.01; 

(ii)  To  make  payments  to  HUD  as  a  means 
of  reducing  the  HLTD  subsidy  for  the  housing 
project  financed  by  the  Obligations;  or 

(iii)  To  make  any  other  payments  or 
transfers  of  monies  as  directed  by  HUD. 

Instructions  for  Completion  of  Loan 
Agreement 

1.  General 

The  Loan  Agreement  is  to  be  used  in  all 
combination  financing  transactions  under  24 
CFR  Part  811.  Subpart  B,  regardless  of 
whether  the  transaction  involves  the  issuance 
of  tax-exempt  bonds,  notes  or  pass-through 
obligations. 

The  Loan  Agreement  is  the  primary 
responsibility  of  the  HUD  Field  Counsel. 
However,  the  appropriate  administrative 
offices  must  approve  all  of  the  fees,  charges, 
interest  rates  and  cost  of  issuance  prior  to 
review  by  Field  Counsel,  Field  Counsel  shall 
»    determine  that  the  Loan  Agreement  has  been 
completed,  administratively  approved  and 
executed  in  accordance  with  the  directives 
set  forth  below.  Field  Coimsel  are  authorized 
to  approve  nonsubstantive  changes  and 
changes  which  are  required  by  local  law  if 
such  changes  do  not  conflict  with  any 
statutory  or  regulatory  requirements  of  HLTD. 
All  other  changes  shall  be  referred  in  writing 
to  the  General  Counsel. 

2.  Introductory  Paragraph 

(a)  Parties  (Page  1):  The  Financing  Agency, 
the  Trustee,  the  Mortgagee  and  the  Mortgagor 
are  the  only  acceptable  parties  to  the  Loan 
Agreement,  Appropriate  titles  and 
descriptions  of  the  entities  shall  be  inserted 
in  the  introductory  paragraph. 

(b)  Effective  Date  and  Execution  (Page  1): 
The  effective  date  of  the  Loan  Agreement, 
indicated  in  the  introductory  sentence,  shall 
be  the  date  of  the  issuance  of  the  tax-exempt 
obligations  which  may  preceded,  but  not  be 
subsequent  to,  the  date  of  initial 
endorsement.  The  l^an  Agreement  must  be 
executed  prior  to  initial  endorsement  and 
local  law  or  custom  with  respect  to  execution 
(witnesses,  acknowledgement,  seals,  etc.) 
shall  be  followed. 

3.  Recitals 

There  are  two  places  in  the  recitals  where 
more  detailed  information  has  to  be  inserted: 

(a)  First  recital:  Description  of  Trust 
Indenture. 


(b)  Ninth  recital:  Location  and  general 
physical  description  of  the  housing  project. 
4,  Main  Text 

(a)  Covenants  of  the  Mortgagee  (Section  4, 
Page  6); 

Interest  rate  of  the  insured  mortgage. 

(b)  Fees  (Section  6.  Page  9): 

The  appropriate  HUD  field  office 
administrative  personnel  must  make  a 
written  determination  that  the  fees  and 
charges  set  forth  in  the  following  subsection 
are  "necessary  and  reasonable"  pursuant  to 
the  "Part  811  B"  regulations  and  handbook 
directions: 

(Section  6(a)(1).  Page  9):  Initial  Service 
Charge  by  Mortgagee  not  to  exceed  2  percent 
of  the  3'/2  percent  included  in  the  mortgage. 

[Section  6(a)(4),  Page  10):  Additional 
Charges  by  Mortgagee  withm  the  3^  percent 
included  in  the  mortgage  and  owed  to  the 
Trustee  to  cover  cost  in  issuance 

(Section  6(a)(5).  Page  10):  "Nejiative 
arbitrage"  charges  by  Mortgagee  within  the 
3'/2  percent  included  in  the  morlgagp. 

(Section  6(b)(3).  Page  11):  Outmf-pocket 
expenses  paid  by  the  Mortgagor  directly  to 
the  Trustee  to  cover  costs  of  issuance  over 
and  above  those  covered  by  {a)(4). 

(Section  6(bl(4).  Page  11);  Itemized  listing  of 
all  cost  of  issuance. 

(c)  Additional  Insurance  Requirements 
(Section  8,  Page  13):  The  amount  of  and  a 
more  complete  description  of  the  general 
liability  insurance  may  be  inserted  in 
subsection  (a).  In  the  event  there  are  other 
types  of  insurance  required  over  and  beyond 
the  HUD/FHA  requirements,  such  as  boiler 
explosion  insurance,  builder's  nsk  insurance. 
workmen's  compensation  insurance,  use  and 
occupancy/business  interruption  insurance 
or  flood  insurance,  additional  subsections 
should  be  inserted  detailing  the  nature  and 
amounts  of  such  insurance.  Such  additional 
insurance  must  be  approved  in  writing  by  the 
appropriate  administrative  personnel. 

Loan  Agreement 

This  Loan  Agreement  dated  as  of is 

between  the  following  parties; 

A.  The  Financing  Agency, 

B.  The  Trustee, 

C.  The  Mortgagee. 

D.  The  Mortgagor. 

U'hereas.  the  Financing  Agency  is 
authorized  by  law  and  deems  it  necessary  to 
borrow  money  for  the  purpose  of  aiding  and 
assisting  in  the  making  of  a  loan  for  the 
financing  and  development  of  a  iow-mcome 
housing  pro)PCt  located  in 

(the  Project)  pursuant  to  the  terms  of  a 
certain  Trust  Indenture,  and  to  that  end  has 
duly  authorized  the  issuance  of  its 
Obligations  and  the  execution  and  delivery  of 
the  Trust  Indenture;  and 

Whereas,  pursuant  to  the  terms  of  the  Trust 
Indenture,  the  Trustee  has  accepted  certain 
trusts,  undertaken  certain  duties  and 
assumed  responsibilities  for  an  on  behalf  of 
the  Financing  Agency  and  the  Holders  of  the 
Obligations  in  connection  with  the  issuance 
of  the  Obligations;  and 

Whereas,  the  .Mortgagee  holds  a  firm 
commitment  issued  by  the  Federal  HQusing 
Administration  (FHA)  for  the  issuance  of 
construction  advances  made  by  the 
Mortgagee  to  finance  the  construction  and  for 


the  permanent  financing  of  the  Project 
pursuant  to  the  pro\is'ons  of  Section  221  of 
the  National  Housing  Act  of  1934,  as 
amended;  and 

Whereas,  the  funds  for  the  financing  of  the 
Project  will  be  provided  by  the  Mortgagee 
pursuant  to  the  lemis  of  the  FHA  firm 
commitment,  the  Fl  lA-insured  mortgage  and 
the  Contract  of  Mortgage  Insurance  (24  CFR 
Part  221.  Subpart  D):  and 

Whereas,  the  Mortgagee  is  an  eligible 
Government  NatKinal  Mortgage  Association 
(GNMA)  issuer  of  GNMA  guaranteed 
Mortgage-Backed  Securities  under  Section 
306(g)  and  related  provisions  of  the  National 
Housing  Act  of  1934.  as  amended;  and 

Whereas.  GNMA  Securities  issued  by  the 
Mortgagee  pursuant  to  certain  GNMA 
Guaranty  Agreements  are  backed  by  the  full 
faith  and  credit  of  the  United  States;  and 

Whereas,  pursuant  to  the  terms  of  the  CLC 
Guaranty  Agreement,  the  Mortgagee  will 
issue  Construction  Loan  Certificates  (CLCs) 
in  connection  w;th  construction  advances  for 
the  Proiect  made  pursuant  to  the  FHA 
Building  Loan  Agreement  between  the 
Mortgagor  and  the  Mortgagee;  and 

WTiereas,  upon  completion  of  the  project 
and  final  endorsement  of  the  mortgage  loan 
and.  pursuant  to  the  terms  of  the  PLC 
Guaranty  Agreement,  the  Mortgagee  will 
issue  a  Permanent  Loan  Certificate  (PLC) 
which  will  be  used  to  retire  all  outstanding 
CLCs:  and 

Whereas,  the  Mortgagor  has  executed  an 
Agreement  to  Enter  into  a  Housing 
Assistance  Payments  Contract  with  HUD  for 
the  assistance  of  certain  eligible  tenants  in 
the  Project  pursuant  to  Section  8  of  the 
United  States  Housing  Act  of  1937.  as 
amended,  under  the  terms  a  Housing 
Assistance  Payments  Contract  which  wrill  be 
executed  by  the  Mortgagor  and  HUD  when 
the  Project  is  accepted  for  occupancy  under 
the  appropriate  HUD  regulations;  and 

Whereas,  use  of  the  proceeds  from  the  sale 
of  the  Obligations  by  the  Financing  Agency  to 
purchase  GN'M.A  Securities  is  essential  in 
order  to  enable  the  .Mortgagee  to  make  the 
FHA-insured  loan  to  the  Mortgagor  at  an 
interest  rate  which  is  lower  than  would  be 
obtainable  by  the  Mortgagor  in  the 
conventional  mortgage  market;  and 

Whereas,  such  lower  interest  rate  on  the 
FHA-msured  mortgage  will  result  in  lower 
monthly  payments  to  interest  and  a  lower 
total  mortgage  obligation  which  will  enable 
the  Mortgagor  to  provide  low  income  housing 
for  lower  costs  and  will  reduce  the  Section  8 
subsidy  payments; 

Now  therefore,  the  Financing  Agency,  the 
Trustee,  the  Mortgagee  and  the  Mortgagor  do 
hereby  mutually  convenant  and  agree  as 
follows; 
Section  1.  Definitions. 
All  of  the  terms  used  herein  shall  have  the 
same  meanings  as  set  forth  in  the  Recitals 
above,  and  as  the  same  or  similar  terms  used 
in  the  Trupt  Indenture  described  above. 
Section  2  Covenants  of  the  Financing 
Agency. 

(a)  The  Financing  Agency  covenants  to  do 
all  things  within  its  power  in  order  to  comply 
with,  and  to  enable  or  direct  the  Trustee  to 
comply  with,  all  requirements  and  covenants 
set  forth  in  the  Resolution  and  the  Trust 
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Indenture,  including,  but  not  limited  to.  the 
timely  payment  of  principal  and  interest  on 
the  Obligation*,  and  takiiig  any  required 
actions  to  protect  the  interests  of  the  Holders 
of  the  Obligations. 

(b)  The  Financing  Agency  covenants  to 
comply  with  all  those  conditions  and 
requirements  imposed  upon  it  by  the  HUD 
regulations. 

(c)  The  Financing  Agency  reserves  the  right 
to  inspect  the  Project  and  any  party's 
documents  and  books  related  to  this 
transaction,  and  to  require  such  financial 
reports  and  audits  from  any  other  party  to  the 
transaction  as  may  be  required  or  permitted 
under  the  HUD  regulations. 

(d)  The  Financing  Agency  covenants  to 
monitor  the  operation  and  maintenance  of  the 
Project  by  the  Mortgagor,  and  the  servicing  of 
the  mortgage  by  the  Mortgagee,  and  to  take 
such  corrective  action  as  it.  in  its  discretion, 
determines  necessary. 

Section  3.  Covenants  of  the  Trustee. 

(a)  The  Trustee  shall  act  in  a  fiduciary 
capacity  to  the  Financing  Agency  and  the 
Holders  of  the  Obligations  as  prescribed  in 
the  Trust  Indenture. 

(b)  The  Trustee  covenants  to  purchase  all 
the  CLC's  and  the  PLC  at  a  purchase  price  of 
par  plus  accrued  interest  whether  issued  by 
the  Mortgagee  pursuant  to  the  Guaranty 
Agreements  or  issued  by  GNfMA  or  a 
successor  mortgagee  in  the  event  the 
Mortgagee  does  not  issue  the  CLC's  and  the 
PLC. 

(c)  The  Trustee  covenants  that  it  has 
collected  directly  from  the  Mortgagor  such 
out-of-pocket  expenses  as  the  Mortgagor  is 
obligated  to  pay  hereunder  for  cost  of 
issuance  and  has  applied  or  will  apply  such 
monies  to  the  appropriate  funds  and  accounts 
under  the  Trust  Indenture. 

Section  4.  Covenants  of  the  Mortgagee. 

(a)  In  consideration  of  the  agreement  of  the 
Trustee,  on  behalf  of  the  Financing  Agency, 
to  purchase  those  CLC's  and  the  PLC  issued 
by  the  Mortgagee  in  connection  with  the 
Project  the  Mortgagee  hearby  covenants  to 
make  a  mortgage  loan  to  the  Mortgagor 
which  will  be  insured  by  HUD  under  Section 
221  of  the  National  Housing  Act  of  1934,  as 
amended  and  will  be  at  an  interest  rate  of 

percent  The  Mortgagee  agrees  to 

make  construction  advances  pursuant  to  the 
Building  Loan  Agreement  [FHA  Form  No. 
2441)  and  to  issue  CLC's  in  connection  with 
such  construction  advances  pursuant  to  the 
CLC  Guaranty  Agreement  between  the 
Mortgagee  and  GNMA.  Upon  completion  of 
construction,  the  Mortgagee  agrees  to  make 
the  loan  for  the  permanent  financing  and  to 
issue  a  PLC  pursuant  to  the  PLC  Guaranty 
Agreement 

(b)  As  mortgagee-of-record  under  the 
Contract  of  Mortgagee  Insurance  with  HUD, 
the  Mortgagee  agrees  to  service  the  mortgage 
and  perform  all  those  duties  required  of  it 
under  the  Contract  of  Morigage  Insurance 
and  the  FHA  standard  from  mortgage 
documents. 

(c)  The  Mortgagee  covenants  that  it  will 
fully  comply  with  all  terms  and  conditions  of 
the  Guaranty  Agreements  with  GNMA  and 
all  of  the  GNMA  standard  form  documents 
executed  in  connection  with  the  GNMA 
Securities  transactions.  This  includes 


delivering  the  requisite  HUD  mortgage 
insurance  documents  to  the  GNMA  custodian 
referred  to  the  Guaranty  Agreements, 

(d)  The  Mortgagee  covenants  not  to  do  or 
perform  any  act  which"would  in  any  way 
impair  its  rights  under  either  the  Contract  of 
Mortgage  Insurance  or  the  GNMA  Guaranty 
Agreements. 

(ej  The  Mortgage  agrees  to  act  as  pledgee 
under  the  Section  8  HAP  pledge  agreement 
(the  Pledge)  executed  by  the  Mortgagor  and 
incorporated  herein  by  reference.  The 
Mortgagee  shall  have  no  obligations  under 
the  Pledge  except  first  to  apply  the  Section  8 
Housing  Assistance  Payments  under  the 
terms  of  the  mortgage  and,  second,  to  remit 
the  Obligation  Servicing  Fee  to  the  Trustee, 
as  if  such  monies  were  received  from  the 
.Mortgagor  and,  third,  to  remit  any  excess  to 
the  Mortgagor.  The  Mortgagee  shall  not  have 
any  duties  or  responsibilities  as  pledgee  with 
respect  to  the  HAP  Contract,  the  accuracy  of 
the  HAP  payment  or  any  other  matter  outside 
the  express  provisions  of  the  Pledge. 

(f)  Nothing  contained  in  this  Loan 
Agreement  shdii  conflict  with  or  shall  be 
construed  so  as  alter  or  diminish  the 
obligations  or  duties  of  the  Mortgagee  to 
GNMA  or  to  the  Trustee  as  purchaser  of  the 
GN'MA  Secunties  under  the  GNMA  Guaranty 
Agreements,  the  GNMA  regulations,  the 
GN'MA  Mortgage-Backed  Securities  Guide 
(GNMA  5500.1,  a  HUD  Handbook)  or  other 
GNMA  forms;  or  FHA  or  the  Mortgagor  under 
the  Contract  of  Mortgage  Insurance  or  the 
FHA  form  documents  and  FHA  regulations. 

(g)  The  Mortgagee  covenants  to  collect 
from  the  Mortgagor  and  to  pay  to  the  Trustee 
those  fees  includable  in  the  3Vi  per  cent 
permissible  in  the  insured  mortgage  loan 
which  are  necessary  to  pay  the  cost  of 
issuance  fees  which  the  Mortgage  is  obligated 
to  pay  to  the  Trustee  under  Section  7, 

Section  5.  Covenants  of  the  Mortgagor. 

(a)  The  Mortgagor  covenants  to  make 
timely  payment  on  and  to  comply  with  the 
terms  of  the  Project  mortgage,  the  Housing 
Assistance  Payments  Contract  and  the 
Regulatory  Agreement  with  HUD 

(bj  The  Mortgagor  covenants  to  pay  out-of- 
pocket  expenditures,  if  any,  which  have  been 
approved  by  FHA  and  which  are  set  forth  in 
Section  6. 

(c)  The  Mortgagor  covenants  to  construct' 
the  Project  or  cause  the  Project  to  be 
constructed  pursuant  to  the  terms  of  the 
Building  Loan  Agreement. 

(d)  The  Mortgagor  has  entered  into  an 
Agreement  to  Enter  into  a  Housing 
Assistance  Payments  Contract  with  HUD  and 
will  execute  the  Housing  Assistance 
Payments  Contract  upon  substantial 
completion  and  inspection  of  the  Project  by 
HUD  pursuant  to  the  applicable  Section  8 
requirements. 

(e|  The  Mortgagor  agrees  to  pledge  to  the 
Mortgagee  at  final  endorsement  the  right  to 
receipt  of  pa>Tnents  under  the  Housing 
Assistance  Payments  Contract  pursuant  to 
the  requirements  Section  4(e). 

Section  6.  Fees 

[a]  The  Mortgagee 

(11  The  Mortgagee  shall  collect  an  initial 

service  charge  of  $ ,  which  does  not 

exceed  2  per  cent  of  the  original  principal 
amount  of  the  mortgage  and  is  payable  by  the 


Mortgagor  out  of  the  3  ^  per  cent  included  in 
the  FHA-insured  mortgage. 

(2)  The  Mortgagee  shall  collect  a  servicing 
fee  as  set  forth  in  Section  104  of  the  CLC  and 
PLC  Guaranty  Agreements.  Such  servicing 
fee  shall  be  payable  from  the  25  basis  points 
differential  between  the  interest  rates  on  the 
GNMA  Securities  and  the  mortgage. 

(3)  The  Mortgagee  shall  collect  from  the 

Mortgagor  $ hereunder,  which  amount 

does  not  exceed  the  remainder  of  the  3  Vi 
percent  included  in  the  mortgage,  in  order  to 
cover  the  obligations  of  the  Mortgagee  to  the 
Trustee  and  Financing  Agency  in  connection 
with  the  cost  of  issuance. 

(4)  The  Mortgagee  shall  collect  $ 

which  are  those  charges  reasonable  and 
necessary  to  cover  the  Mortgagee's  actual 
costs  in  connection  with  negative  arbitrage  or 
"negative  carry"  during  the  construction 
period.  Such  charges  will  be  payable  by  the 
Mortgagor  out  of  the  3  Vi  percent  included  in 
the  mortgage, 

(5)  The  Mortgagee  shall  not  be  entitled  to 
any  other  fees  and  charges  in  connection 
with  this  transaction  and  agrees  to  certify  to 
the  aforesaid  fees  and  charges  in  the 
Mortgagee's  Certificate  (FHA  Form  2434).    ' 

(b)  The  Trustee 

(1)  The  Trustee  convenants  and  agrees,  on 
behalf  of  the  Financing  Agency,  to  charge  and 
collect  from  the  Mortgagor  and  the  Mortgagee 
the  cost  of  issuance  and  fees  which  are 
necessary  and  reasonable  and  are  approved 
by  HUD. 

(2)  The  Trustee  shall  collect  from  the 

Mortgagee  $ ,  which  amount  represents 

a  portion  of  the  3  V4  percent  included  in  the 
mortgage  and  collected  by  the  Mortgagee. 

(3)  In  addition  to  those  fees  in  (2).  the 

Trustee  has  collected  S from  the 

Mortgagor  which  amount  the  Mortgagor  has 
paid  out-of-pocket  either  m  cash  or  through  a 
letter  of  credit  which  is  held  by  the  Trustee 
outside  the  mortgage  transaction.  It  is 
understood  and  agreed  by  all  parties  hereto 
that  such  out-of-pocket  expenditures  by  the 
Mortgagor  are  not  includable  in  the  mortgage 
and  are  not  cost  certifiable. 

(4)  The  Trustee  shall  collect  an  Obligation 
Servicing  Fee  from  the  Mortgaor  on  a 
monthly  basis  in  an  amount  of  $ 

(5)  The  aforementioned  total  fees  and 
charges  by  the  Trustee,  on  behalf  of  the 
Financing  Agency,  of  $  are  to  be  used  to  pay 
the  following  items  of  cost  of  issuance  which 
have  been  determined  by  HUD  to  be 
reasonable  and  necessary. 

Bond  Counsel  Fees  $ 

Other  Attorney's  Fees    

Financing  Agency  Fees 

Financial  Advisor/Consultant  Fees    

Printing  Costs  

Trustee's  Fees 


Underwriter's  Discount  • 
Underwriter's  Fees  • 


Other  Fees  and  Expenses 


The  Trustee  and  the  Financing  Agency  certify 
by  execution  hereof  that  these  items  repre- 
sent all  charges  and  fees  comprising  the  cost 
of  issuance  in  connection  with  the  transac- 
tion and  that  neither  party  has  charged  or 
collected  or  will  charge  or  collect  any  addi- 
tional fees  or  charges.    

(e)  The  Mortgagor 

The  Mortgagor  agrees  to  pay  the 
aforementioned  fees  and  charges  to  the 
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Mortgagee  and  to  the  Trustee,  acting  on 
behalf  the  Financing  Agency.  The  Mortgagor 
certifies  that  if  has  paid  all  of  the 
aforementioned  fees  and  charges  prior  to 
initial  endorsement  as  required  by  FHA 
mortgage  insurance  procedures  and  has  not 
incurred  or  paid  any  additional  expenses  in 
connection  with  this  transaction  with  the 
exception  of  the  Obligation  Servicing  Fee 
which  the  Mortgagor  is  obligated  to  pay  from 
project  income  on  a  monthly  basis  after  all 
mortgage  payments  have  been  made. 

Section  7.  Hazard  Insurance  and 
Condemnation  Occurrences. 

In  the  event  of  a  hazard  insurance  payout 
or  the  receipt  of  a  condemnation  award  by 
the  Mortgagee,  the  Mortgagee  hereby  agrees 
that  it  shall,  pursuant  to  the  discretion  vested 
in  it  under  the  FHA  form  mortgage  ' 
instrument  consult  with  the  Mortgagor  and 
HUD  and  make  a  determination,  within  30 
days,  whether  to  apply  such  monies  to  repair, 
restoration  or  rebuilding  or  to  apply  any  such 
monies  to  prepayment  under  the  mortgage 
note.  In  the  event  the  Mortgagee  applies  any 
such  hazard  insurance  or  condemnation 
receipts  to  prepayment  under  the  mortgage 
note,  such  amount  shall  be  passed  on  to  the 
Trustee  as  holder  of  the  GNMA  Securities 
Certificates  pursuant  to  the  appropriate 
Guaranty  Agreement.  The  Trustee  would,  in 
turn,  be  required  under  terms  of  the  Trust 
Indenture  to  redeem  a  proportionate  amount 
of  the  tax-exempt  Obligations.  The  Mortgagor 
and  Mortgagee  agree  to  exercise  sound 
business  discretion  and  judgment  in  making 
such  determinations  and  to  follow  all  HUD 
requirements. 

Section  8.  Additional  Insurance 
Requirements. 

(a)  The  Mortgagor  agrees  to  maintain 
general  public  liability  insurance  in  an 
amount  of  $  ' 

(b)  The  Mortgage  shall  be  responsible  for 
paying  the  liabihty  insurance,  and  shall 
collect  adequate  monies  for  payment  from  the 
Mortgagor  and  shall  keep  the  insurance  in 
full  force  and  effect  in  the  event  the 
Mortgagor  fails  to  do  so.  Any  insurance 
escrows  maintained  by  the  Mortgagee  under 
this  Section  shall  be  held  pursuant  to  the 
terms  of  the  Contract  of  Mortgagee  Insurance. 

Section  9.  Prepayment 

(a)  Pursuant  to  24  CFR  221.524(d),  the 
mortgagor  has  agreed  in  the  mortgage  note 
not  to  voluntarily  repay  the  mortgage 
obligation;  however,  in  the  event  of 
involuntary  prepayment  as  a  result  of  a 
hazard  or  condemnation  occurrence  or  for 
any  other  reason,  the  parties  agree  that 
GNMA  Securities  shall  be  redeemed  in  the 
manner  set  forth  in  the  applicable  Guaranty 
Agreement  and  the  Trustee  shall  redeem  a 
proportionate  amount  of  Obligations. 

(b)  In  the  event  the  Trustee  is  given  express 
written  permission  by  HUD  to  redeem  any 
Obligations,  the  parties  agree  that  monies 
available  for  such  redemption  shall  first  be 
used  to  prepay  the  mortgage  and  the  GN'MA 
Securities. 

Section  10.  Purchase  of  Additional  GNMA 
Securities. 

(a)  Additional  Obligations  may  be  issued 
by  the  Financing  Authority  provided  the 
following  conditions  are  met; 


(i)  HUD  approves  an  increase  in  the 
mortgage  amount  and  GNMA  Securities  are 
issued  in  the  increased  amount. 

(ii)  The  contract  rents  are  increased  to  the 
extent  required  to  pay  debt  service  on  the 
additional  obligations. 

(iii)  All  other  applicable  provisions  of  24 
CFR,  Part  811,  Subpart  B  have  been  met 

(b)  The  parties  hereto  agree  that  the 
Mortgagee  will  issue  additional  GNMA 
Securities  in  an  equal  amount  to  any  such 
additional  Obligations  (less  any  additional 
capitalized  debt  service  reserve)  and  the 
Trustee  shall  purchase  such  GNMA 
Securities  pursuant  to  the  terms  and 
conditions  of  the  Trust  Indenture  and  this 
Loan  Agreement  and  any  amended  or 
additional  Guaranty  Agreements. 
Section  11.  Default  and  Remedies 
Failure  of  any  of  the  parties  to  comply  with 
any  of  the  provisions  hereof  or  any  of  the 
provisions  or  requirements  in  the  documents 
pertaining  to  the  GN'MA  Securities 
transaction,  the  Section  8  transaction,  the 
FHA  mortgage  insurance  transaction  or  the 
issuance  of  the  Obligations,  shall  be  an  event 
of  default  hereunder.  All  of  the  documents 
and  requirements  pertaining  to  those 
transactions  are  incorporated  herein  by 
reference.  In  the  event  of  such  default,  any 
party  hereto  or  any  of  the  Holders,  or  HUD 
shall  have  the  power  to  apply  to  any  court  of 
competent  jurisdiction  (a)  for  specific 
performance  of  the  obligations  and 
agreements  under  this  Loan  Agreement,  (b) 
for  an  injunction  against  any  violations  of 
any  of  the  covenants,  obligations  or 
agreements  hereunder,  or  (c)  for  such  other 
relief  as  may  be  appropriate. 
Section  12.  Third  Party  Beneficiaries 
Inasmuch  as  the  purpose  of  this  Loan 
Agreement  is  to  provide  for  the  use  of  the 
proceeds  from  the  sale  of  Obligations  and  to 
provide  security  for  the  Holders,  all 
covenants,  agreements  and  representations 
on  the  part  of  the  Financing  Agency,  the 
Trustee,  the  Mortgagee  and  the  Mortgagor 
shall  inure  to  the  benefit  of  and  shall  be 
enforceable  by  the  Holders  of  the 
Obligations, 
Section  13.  Controlling  Provisions 
In  the  event  of  any  conflict  between  the 
provisions  of  this  Indenture  and  the  HUD  and 
GN'MA  statutes,  regulations,  written 
administrative  directives,  and  forms,  such 
HUD  and  GNMA  requirements  shall  be 
controlling. 
Section  14.  .Amendment 
This  Loan  Agreement  may  be  amended  by 
the  parties  hereto,  provided  that  any 
amendment  must  be  in  conformity  with  the 
Resolution,  Trust  Indenture  and  all  HUD 
requirements  and  must  be  approved  in 
writing  by  HLT). 

Section  15.  Breach  of  Certifications  or 
Covenants. 

(a)  A  breach  of  any  of  the  certifications 
and  convenants  of  this  Loan  Agreement  may 
constitute  a  violation  which  could  subject  the 
party  responsible  for  such  breach  to  criminal 
prosecution  under  the  following  criminal 
statutes,  among  others: 

(i)  12  U.S.C.  1715z-4(b).  provides  in  part: 
"Whoever,  as  an  owner  of  a  property  which 
is  security  for  a  mortgage  '   '   '  or  as  a 
stockholder '  *  *  beneficial  owner  *  *  *  or 


as  an  officer,  director,  or  agent  of  any  such 
owner,  (1)  willfully  uses  or  authorizes  the  use 
of  any  part  of  the  rents  or  other  funds  derived 
from  the  property  covered  by  such  mortgage 
in  violation  of  a  regulation  *  *  *,  or  (2)  *  *  * 
willfully  and  knowingly  uses  or  authorizes 
the  use.  while  such  mortgage  is  in  default  of 
any  part  of  the  rents  or  other  funds  "  *  *. 
shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  three  years,  or 
both." 

(ii)  18  U.S.C,  1001  provides:  "Whoever,  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States 
knowingly  and  willfully  falsifies,  conceals  or 
covers  up  by  any  trick,  scheme,  or  device  a 
material  fact,  or  makes  any  false,  fictitious  or 
fraudulent  statements  or  representations,  or 
makes  or  uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false. 
fictitious  or  fraudulent  statement  or  entry, 
shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  five  years,  or 
both." 

(iii)  18  use,  1010  provides  in  part 
"Whoever  for  the  purpose  of  influencing  in 
any  way  the  action  of  such  Department 
makes,  passes,  utters,  or  publishes  any 
statement,  knowing  the  same  to  be  false,  not 
more  than  S5,000  or  imprisoned  not  more  than 
two  years,  or  both." 

(iv)  18  U.S.C.  1012  provides  in  part 
"Whoever,  with  intent  to  defraud,  makes  any 
false  entr>'  in  any  book  of  the  Department  of 
Housing  and  Urban  Development  or  makes 
any  false  report  or  statement  to  or  for  such 
Department; 

Whoever  receives  any  compensation  •  •  * 
writh  intent  to  defraud  such  Department  or 
writh  intent  unlawfully  to  defeat  its  purposes 
•  •  "  Shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or  both". 

(b)  A  breach  of  this  Loan  Agreement  may 
also  be  a  basis  for  a  denial  of  participation  in 
the  programs  of  the  Department  of  Housing 
and  Urban  Development. 

Section  16.  Term 

This  Loan  Agreement  shall  remain  in  effect 
as  long  as  there  are  any  outstanding 
Obligations. 

[FR  Doc  80-20698  Filed  7-1(V-aO;  8:«  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(SAC  050595] 

Notice  of  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal 

June  30. 1980. 

The  Department  of  Agriculture,  Forest 
Service,  filed  application  Serial  No.  SAC 
050595  on  May  31. 1955.  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

Tahoe  National  Forest  Mount  Diablo 
Meridian 

Oregon  Creek  Campground 

T.  18N.,  R,8E.. 


40910 


Federal  Register  /  Vol.  45.  No.  135  /  Friday,  July  11,  1980  /  Notices 


Sec  28,  SWV4SWV4SEV4NEy4. 
WViNE'/4SEV4.  EViNWWSEV*.  and 
NViNViNfWV4SEV;SEV4. 

Ramshom  Campground  i 

T.  19  N..  R.  9  E.,  1^ 

Sec.  1.  NVaSEy4.  1 

Serpentine — Coodyears  Bar  Admin  Site 

T.  19  N..  R.  10  E.. 
Sec.  8.  N''2.VWV4. 

Sugar  Pine  Station 

T.  15  N..  R.  11  E.. 
Sec.  20.  S'^SEV4. 

South  Yuba  No.  1-Keleher  Picnic  Site 

T.  17  N..  R.  11  E..- 
Sec.  6.  SEV«SEV4SWV4  and  S'^SEV4. 

South  Yuba  No.  3 — Golden  Quartz  Picnic  Site 

T.  17N..  R.  11  E..  1 

Sec.  9.  Lot2(inE^NWV«). 

Middle  Waters  Campground 

T.  19N..  R.  11  E. 
Sec.  12,  SVi\EV4SEV4  and  NEV4SEV:4SEV4. 

Union  Flat  Campground  , 

T.  20  N.,  R.  11  E., 
Sec.  28.  SE^SW^:  I 

Sec.  33,  Ny2.\E'/4NWV4.  ' 

Shady  Haven — New  York  Ravine  Day  Use 

Site 

T,  20  N..  R.  11  E.. 
Sec.  31,  SE^.N'^  Lot  8.  Lot  11 

SWV4\WV,SE'-4.  and  NEV4SW'-,SEV4. 

Fuller  Laiie  Campground 

T.  17  N..  R.  12  E.. 
Sec.  8,  SE%SWV4  and  SWViSEV*. 

Rucker  Lake  Organization  Camp 

T.  17  N..  R.  12  E., 
Sec.  8.  N^NEV,.  SWV4NEV4.  and 

NfEV4NW'.4. 

Yuba  River — Indian  Springs  Campground 

T.  17  .N.,  R.  12  E., 
Sec.  24.  NVi.N'-j 

Lindsay  Creek  Organization  Camp 

T.  18  N.,  R.  12  E 

Sec.  20.  S''2S4NV2  and  WzNVzSVi. 

Jackson  Creek  Campground 

T.  18  N..  R.  12  E.. 

Sec.  2,  Lots  3  and  4  and  SHVW'-;. 

Grouse  Ridge  Campground 

T.  18  N..  R.  12  E..  I 

Sec.  34.  WHNEV, 

Weaver  Lake  Campground  ' 

T.  19  N.,  R,  12  E., 

Sec.  32.  SW'/4  (less  NEV4NEV4SWy4l  and 

SWV4SW''4SE''4 

Salmon  Creek  Campground 

T.  20N..  R.  12  E.. 
Sec.  3.  W^SEV^. 

Packer  Lake  Picnic  Site — Resort 

T.  20  N.  R.  12  E.. 

Sec.  5.  SVjNV,SWV4  and  S^SWM.: 
Sec.  8,  N'^j.NVjNWW. 


Lo  wer  Sardine  Campground — Resort 

T.  20  N..  R.  12  E.. 
Sec.  10,  N\VV4. 

Wild  Plum  Campground 

T.  20  N.,  R.  12  E., 
Sec.  28.  SV^SWWi; 
Sec.  27.  SM(SEV4  (less  Lot  77). 

Snag  Lake  Campground 

T.  21  N.,  R.  12  E.. 

Sec.  21.  SE'-4NEV4  and  NEV,SEV4: 
Sec.  22.  SW  V4NW  V,  and  NW  V4SW  Vt.  ' 

Upper  Salmon  Lake  Resort 

T.  21  N..  R.  12  E.. 
Sec.  29,  W^E^NEW.  WV,.\'E'/4.  and 
EV<!EV2NW''4 

Big  Tree  Grove  and  Picnic  Site 

T.  14  N..  R.  13  E., 

Sec.  18.  Lots  5,  6.  and  8.  and  SEV4SWV4; 
Sec.  19,  Lot  1  and  NEV4NrWV4. 

Sterling  Lake  Campground — Organization 
Camp 

T.  17N.,  R.  1»E.. 
Sec.  10.  Lot  1.  NEy4NEy4,  and  EW!SEV4. 

Woodchuck  Campground — Organization 
Camp 

T.  17  N.,  R.  13  E.. 
Sec.  16.  SEV4. 

Hampshire  Rocks  Campground 

T.  17  N.,  R.  13  E.. 
Sec.  27.  SViSEy4NEy4.  SEV4SWy4NEy4, 

s  yj  s  vti  Mw  V4  s  w  y*  s  w  y4  ne  y; , 

SE'-4NE'-4S\V'.4SWy4.\E'-4, 

S V^SW  V4.\E  WSW  ',4SW  y4NE y4,  and 

sy»sw''4SW'.4.\EV4. 

Big  Bend  Campground  and  Administrative 
Site 

T.  17  N..  R.  13  E.. 
Sec.  2a  SyaNEV4  and  NViSEV*. 

Big  Bend  Home  Tract 

T.  17  N..  R.  13  E.. 
Sec.  28.  SWV4. 

Lincoln  Creek  Campground 

T.  20  N,.  R.  13  E., 
Sec.  9.  NM!NWy4. 

Yuba  Pass  Campground 

T.  20  N.,  R.  13  E.. 
Sec.  11.  S'/4NWy4NWy4  and 
NV4SWV4NWy4. 

Sierra  Campground 

T.  21  N.,  R.  13  E., 
Sec.  31,  SEV4SEy4SWV4  and  SV<8SWy4SEV4. 

Chapman  Creek  Campground 

T.  21  N..  R.  13  E.. 

Sec.  32.  Sy2NWy4SWy4,  SWy4SWV4.  and 

swy4SEy4Swy4. 

Talbot  Campground 

T.  15  N.,  R.  14  E., 

Sec.  2.  Lots  15, 16.  and  18. 

Norden  Organization  Tract 

T.  17  N.,  R.  14  E., 

Sec.  24,  NVjNWV,SEV,,  SWV^SEViNW 
y4SEy4,  EWSEWN'W''4SE''4, 


SEy4Nwy4Swy4SEy4,  Evisw^isw 

y4SEy4.  EV4SWy4SEy4.  and  Ey2SEy4. 
Sugar  Bowl — Winter  Sports  Site 

T.  17  N.,  R.  15  E.. 
Sec.  20.  SEy4SEy4; 
Sea28.Ny2. 

Summit — Organization  Tract 

T.  17  N.,  R.  15  E., 
Sec.  20,  NWy4>fEy4. 

Wm.  Kent  Picnic  Site 

T..  15N..  R.  18E., 
Sec.  24,  Tracts  37  and  38. 

Deep  Creek — Goose  Meadow  Campground 

T.  16N.,  R.  16E., 
Sec.  4,  E'.^  Lot  1.  EVi  Lot  2.  and  Ey2SWy4. 

Silver  Creek  Campground 

T.  16  N..  R.  16  E., 
Sec.  21,  WViEV^ 

Gravel  Flat — Deer  Park  Picnic  Site 

T.  16  N.,  R.  16  E.. 

Sec.  34,  W'^W^W%NWy4  and 

Nwy4Nwy4Swy4. 

Truckee  River — Gjvnite  Flat  Campground 

T.  17  N.,  R.  16  E., 
Sec.  21,  Wy2SEy4. 

The  area  described  aggregates 
approximately  4,432  acres  in  Yuba, 
Placer.  Nevada,  and  Sierra  Counties. 
California. 

The  applicant  desires  the  land  for  the 
establishment  and  protection  of 
recreation  sites  within  Tahoe  National 
Forest. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
December  5, 1962.  F.R.  62-11^.  on 
pages  120O4. 12005,  and  12006. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  to  the  undersigned.  Bureau 
of  Land  Management.  E-2841  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  on  or 
before  August  11. 1980.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be 
considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
v^rith  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  August  11, 1980. 

The  above  described  lands  are 
temporarily  segregated  from  the 
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operation  of  the  United  States  mining 
laws  (30  U.S.C,  Ch.  2)  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  Section  204(g]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991.  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  in  connection 
with  the  pending  withdrawal  application 
should  be  addressed  to  te  undersigned. 
Joan  B.  Russell. 

Chief,  Lands  SectioriBranch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  80-20659  Filed  7-10-80;  8:45  am) 
BILLINa  COOC  4310-44-M 


[F-14903-C1 

Alaska  Native  Claims  Selection 

This  decision  rejects  a  State  selection 
application  in  part,  and  approves  lands 
in  the  vicinity  of  Nenana  for 
conveyance. 

The  State  of  Alaska  filed  general 
purposes  selection  appHcation  F-026794. 
as  amended,  on  September  29, 1960.  for 
lands  in  T.  2  S..  R.  8  W.,  Fairbanks 
Meridian,  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7, 1958  (72 
Stat,  339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b) 
(1976)).  By  decision  of  October  5. 1961, 
the  State  of  Alaska  was  granted 
tentative  approval  for  the  Ey2  of  T.  2  S.. 
R.  8  W„  Fairbanks  Meridian,  The  above 
lands  are  near  the  Native  village  of 
Nenana. 

Section  11  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688,  696;  43  U.S.C.  1601. 
1610  (1976))  (ANCSA),  withdrew  the 
lands  surrounding  the  village  of  Nenana 
for  Native  selection. 

On  December  11, 1974,  Toghotthele 
Corporation,  for  the  Native  village  of 
Nenana,  filed  selection  application  F- 
14903-C,  as  amended,  under  the 
provisions  of  Sec.  12  of  ANCSA  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Nenana. 

The  village  corporation  selected  lands 
which  were  withdrawn  by  Sees.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  within  the 
townsWps  withdrawn  by  Sec.  11(a)(1) 
that  had  been  selected  by,  or  tentatively 
approved  to,  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
839,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b)). 


Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec,  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  from  lands  withdrawn  by  Sec. 
11(a)(2), 

The  following  described  lands,  which 
are  State  selected  and  were  tentatively 
approved,  have  been  properly  selected 
under  village  selection  application  F- 
14903-C.  Accordingly,  the  tentative 
approval  of  October  5, 1961,  is  rescinded 
in  part  and  State  selection  application 
F-026794  is  rejected  as  to  the  following 
described  lands: 

U.S.  Survey  No.  4442A,  Alaska,  situated  at 
the  mouth  of  Totchaket  Slough  about  7''^ 
miles  south  of  Minto,  Alaska,  that  portion 
lying  within  what  would  be  more 
particularly  described  as  (protracted)  Sec, 
5,  T.  2  S.,  R.  8  W..  Fairbanks  Meridian, 

Containing  0.06  acre. 

T.  2  S.,  R.  8  W.,  Fairbanks  Meridian.  Alaska 
(Surveyed).  Those  portions  of  Tract  "A" 
more  particularly  described  as  (protracted): 

Sec.  5,  excluding  U.S.  Survey  4442A.  U.S. 
Survey  4233B  (Native  allotment  F-027070 
Tract  2),  U.S.  Survey  4445A  (Native 
allotment  F-027119  Tract  3)  and  Totchacket 
Slough;  » 

Sees.  6  and  7,  all: 

Sec.  8,  excluding  U.S.  Survey  4453B,  US. 
Survey  4445A  (Native  allotment  F-027119 
Tract  3),  U.S.  Sur\'ey  4233B  (Native 
allotment  F-027070  Tract  2),  U.S.  Survey 
4467C  (Native  allotment  F-034712  Parcel 
C),  Native  allotment  F-18266  Parcel  C  and 
Totchacket  Slough; 

Sec.  16,  excluding  Totchacket  Slough. 

Containing  approximately  2,781  acres. 

Aggregating  approximately  2,781  acres. 

Further  action  on  State  selection 
application  F-026794  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

The  total  amount  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  selection  applications 
previously  rejected  to  permit 
conveyances  to  Toghotthele  Corporation 
is  approximately  57,835  acres,  which  is 
less  than  the  69.120  acres  permitted  by 
Sec.  12(a)(1)  of  ANCSA. 

As  to  the  lands  described  above, 
application  F-14903-C,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  above  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
2.781  acres,  is  considered  proper  for 
acquisition  by  Toghotthele  Corporation 


and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  A.N'CSA. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reser\ation 
to  the  United  States; 

The  subsurface  estate  therein,  and  all 

rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Cliiims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  704;  43  U.S.C. 
1601,  1613(f)). 

There  are  no  easements  to  be 
reser\'ed  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to; 

1.  Issuance  of  a  patent  confirminp  the 
boundary  description  of  the  unsur^'e\'ed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  Official  plat  of 
survey  covering  such  lands. 

2.  Vahd  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Slat. 
339.  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit  right-of-way,  or 
easement,  and  the  right  of  the  lessee. 
contractee,  permittee,  or  grantee  to  the 
complete  enjojTnent  of  ail  nghts, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (4.3  US  C 
1601, 1616(b)(2))  (ANCSA),  any  v^^aiid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  nght  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  703,  43 
U,S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Toghotthele  Corporation  is  entitled  to 
conveyance  of  138,240  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  58,849  acres.  The 
remaining  entitlement  of  approximately 
79.391  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Limited  when  the 
surface  estate  is  conveyed  to 
Toghotthele  Corporation,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 
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Within  the  above  described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable: 

Totchaket  Slough. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Re^ster  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Farbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street,  Suite  40a 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  11, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Toghotthele  Corporation.  Nenana 

Village  Corporation,  Box  322.  Nenana, 
Alaska  99780. 

Doyon,  Limited,  First  and  Hall  Streets, 
Fairbanks,  Alaska  99701. 

State  of  Alaska,  Department  of  Natural 
Resources.  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501. 

Terry  R.  H^ssett, 

Acting  Chief.  Branch  of  Adjudication. 

(FR  Dot  »-2074a  Filed  '-10-».  a:45  «m| 
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Meeting  of  the  Federal-State  Coal 
Advleory  Board 

AOENCY:  Bureau  of  Land  Management, 

Interior, 

action:  Notice. 

summary:  This  notice  is  to  inform  the 
public  that  there  will  be  a  meeting  of  the 
Federal-State  Coal  Advisory  Board  on 
August  12  and  13. 1980,  in  Denver. 
Colorado.  Major  purposes  of  the  meeting 
are  (1)  to  develop  recommendations  for 
the  Secretary  on  preliminary  regional 
coal  production  goals  developed  by  the 
Department  of  Energy.  (2)  to  review  the 
activity  planning  process  as  it  has  taken 
place  in  certain  Federal  coal  production 
regions,  and  (3)  to  recommend,  if 
needed,  changes  in  the  activity  planning 
process. 

DATES:  The  advisory  board  will  meet  at 
9:00  a.m.  on  August  12,  1980,  and  at  8:30 
a.m.  on  August  13,  1980.  Written 
comments  on  the  items  to  be  discussed 
at  the  advisory  board  meeting  will  be 
accepted  at  the  meeting  or  by  the 
Director,  Bureau  of  Land  Management, 
by  August  7,  1980. 

ADDRESSES:  The  advisory  board  meeting 
will  be  held  at  the  Holiday  Inn  West. 
14707  West  Colfax,  Golden,  Colorado 
80401.  telephone  (303)  279-7611.  Written 
comments  should  be  addressed  to 
Director  (160)  Bureau  of  Land 
Management,  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Robert  Moore,  Assistant  to  the 
Director  for  Coal  Management,  Bureau 
of  Land  Management  (160),  18th  and  C 
Streets,  N.W..  Washington,  D.C.  20240, 
telephone  (202)  343-^636. 
SUPPt.£MENTARY  INFORMATION:  The 
Federal-State  Coal  Advisory  Board  is 
chartered  under  the  Federal  Advisory 
Committee  Act  and  is  required  to  advise 
the  Secretary  of  the  Interior  on  certain 
aspects  of  the  Federal  coal  management 
program.  Specifically,  the  board  is 
required  to  (1)  consider  and  suggest 
policy  for  leasing  targets,  tract 
delineation,  and  site-specific  analysis; 
(2j  guide  and  review  the  tract  ranking 
process:  (3)  provide  advice  on  the  sale 
scheduling  process;  (4)  recommend 
adjustments,  if  needed,  to  the 
Department  of  Energy's  (DOE's)  regional 
coal  production  goals;  and  (5)  serve  as 
the  forum  for  the  Department/State 
consultation  and  cooperation  for  all 
leasing  aspects  of  the  Federal  coal 
management  program, 

The  board  is  comprised  of  the 
members  of  regional  coal  teams  for  the 
eight  major  Federal  coal  production 
regions.  These  teams  are  made  up  of  the 


Governor  or  an  alternate  &om  each 
State  within  the  region,  the  Bureau  of 
Land  Management  (BLM)  State  Director 
from  each  State  within  the  region,  and  a 
team  vice-chairperson  who  is  appointed 
by,  and  responsible  to.  the  BLM 
Director.  The  eight  Federal  coal 
production  regions  are:  (1)  Green  River- 
Hams  Fork  (Colorado  and  Wyoming);  (2) 
Uinta-Southwestem  Utah  (Utah  and 
Colorado);  (3)  Southern  Appalachian 
(Alabama);  (4)  Powder  River  (Montana 
and  Wyoming);  (5)  Fort  Union  (Montana 
and  North  Dakota);  (6)  Western  Interior 
(Oklahoma);  (7)  San  Juan  River  (New 
Mexico  and  Colorado);  and  (8)  Denver- 
Raton  Mesa  (Colorado  and  New 
Mexico). 

The  advisory  board,  which  is  required 
to  convene  at  least  once  each  year,  will 
meet  on  August  12  and  13, 1980.  to 
develop  recommendations  for  the 
Secretary  on  preliminary  regional  coal 
production  goals  developed  by  the 
Department  of  Energy,  to  review  the 
coal  activity  planning  process  as  it  has 
taken  place  in  certain  Federal  coal 
production  regions,  and  to  recommend, 
if  needed,  changes  in  the  activity 
planning  process.  The  agenda  for  the 
meeting  is  attached  as  Appendix  A. 

Background  briefings  on  the 
production  goal-leasing  target  process 
will  be  presented  by  DOE,  Department 
of  the  Interior  (DOI).  and  BLM 
personnel.  Departmental  and  BLM 
personnel  will  also  provide  information 
on  the  activity  planning  process  and  the 
status  of  that  process  in  each  of  the 
regions  where  activity  planning  is 
underway. 

With  the  regional  coal  production 
goals  now  being  developed  by  the  DOE, 
both  agencies  will,  for  the  first  time, 
carry  out  the  production  goal-leasing 
target  process  set  forth  at  43  CFR  3420.3. 
The  DOE  is  expected  to  provide  its 
preliminary  coal  production  goals  to  the 
DOI  in  mid-July  1980.  Within  60  days  of 
receipt  of  those  preliminary  goals,  the 
DOI  must  submit  its  comments  on  the 
goals  to  the  DOE.  At  the  August  meeting 
the  board  will  be  asked  to  develop 
recommendations  for  the  Secretary  of 
the  Interior  concerning  the  DOE 
preliminary  regional  production  goals. 
The  DOE  will  in  turn  issue,  within  30 
days  of  receipt  of  the  DOI's  comments, 
flnal  regional  production  goals.  Each 
regional  coal  team  will  use  the  final 
regional  goals  and  the  results  of  regional 
public  hearings  to  develop 
recommendations  for  the  Secretary  of 
the  Interior  on  the  final  regional  leasing 
targets. 

This  meeting  will  also  be  an 
opportune  time  for  the  board  to  review 
the  activity  planning  process.  Specific 
areas  that  may  be  worthy  of  discussion 
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are:  (1)  Regional  coal  team  guidance  for 
tract  delineation  and  site-specific 
analysis;  (2)  Methodology  and 
documentation  for  tract  ranking  and 
tract  selection;  (3)  Regional  coal  team 
participation  in  the  EIS  scoping  meetings 
and  other  operational  functions  within 
the  region;  and  (4)  Recommendations  for 
lease  sale  scheduling. 

The  public  will  have  the  opportunity 
to  address  the  board  during  the 
afternoon  session  on  August  12, 1980.  In 
addition,  written  comments  will  be 
accepted  by  the  Director  of  the  BLM 
until  the  close  of  business,  August  7, 
1980,  or  at  the  advisory  board  meeting. 
All  comments  submitted  will  become 
part  of  the  permanent  record  of  the 
advisory  board  meeting. 

The  meeting  will  also  serve  as  a  forum 
for  the  official  State  government 
representatives  to  present  their  views  on 
the  implementation  of  the  coal  program 
and  make  any  suggestions  for 
improvement  in  the  process  or  to 
identify  any  other  areas  of  particular 
State  concern. 

Dated:  July  3, 1980. 
Ed  Hastey, 

Associate  Director, 

Agenda — Federal-State  Coal  Advisory  Board 
Meeting.  August  12  and  13. 1980 

August  12.  1980 

9:00  a.m.— Welcome  and  Opening  Remarks — 

BLM  Director 

Departmental  OfTicials 

Governors 
9:30  a.m. — Review  of  the  Agenda  and  Purpose 

of  the  Meeting 
9:45  a.m.  Status  Report  on,  and  Discussion  of. 

Coal  Activity  Planning — 

Summary  of  the  Coal  Activity  Planning 
Process 

Regional  Status  Reports 
10:15  a.m. — Break 
10:30  a.m. — Activity  Planning  Discussion 

(continued) 

RCT  Vice-Chairpersons 

Slate  Government  Representatives 

Ex  Officio  Agency  Representatives 
12:00  Noon — Lunch 
1:00  p.m.— Briefing  by  DOE — 

Methodology  for  Production  Goals 

Key  Assumptions 

Preliminary  Regional  Production  Goals 

Questions 
2:00  p.m. — Briefing  by  DOI— 

Regional  Leasing  Target  Process 

Anticipated  Schedule 

Questions 
3:00  p.m.— Break 
3:15  p. m— Public  Comment  Period  on  Activity 

Planning.  Production  Goals,  and  Leasing 

Targets 
5:00  p.m.— Adjourn 

August  13.  1980 

8:30  a.m. — Discussion  of  Goals  and  Targets 
12:00  Noon — Lunch 

1:30  p.m. — Deliberation  and  Formulation  of 
Board  Recommendations — 


Response  to  DOE  on  Production  Qwls 
Target-Setting  Methodology 
3:00  p.m.— Break 

3  15  p.m.— Deliberation  and  Formulation  of 
Board  Recommendations — 
RCT  Guidance  for  Tract  Delineation  and 

Sile-Specific  Analysis 
Methodology  and  Documentation  ior  Tract 

Ranking  and  Tract  Selection 

Methodologies 
RCT  Particpation  in  the  EIS  Scoping 

Nteetings  and  Other  Operational 

Functions  within  the  Region 
RCT  Recommendations  for  Lease  Sale 

Scheduling 
5:00  p.m.— Ad)ourn 

|FR  One  (»-207(K'  FiIkJ  7-10-80:  8:45  ain| 
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Arizona;  Final  Decisions  on  ttie 
Intensive  Inventory  for  BLM  Lands  in 
the  Satford  District  Contiguous  to 
Coronado  National  Forest 

This  notice  announces  the  final 
wilderness  inventory  decisions  for 
seven  units  contiguous  to  the  Coronado 
National  Forest.  This  decision  is  issued 
under  the  authority  of  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21,  1976.  and  in 
accordance  with  the  guidelines  in  the 
September  27, 1978.  BLM  Wilderness 
Inventor}'  Handbook  and  Organic  Act 
Directive  No.  78-61,  Change  3. 

The  public  comment  period  for  these 
areas  was  accelerated  ahead  of  the 
statewide  inventory  in  order  to  complete 
this  inventory  at  an  earlier  date.  This 
early  completion  is  needed  so  that  the 
inventory  results  will  be  available  for  a 
scheduled  joint  wilderness  study  with 
the  Coronado  National  Forest. 

By  publication  in  the  April  30,  1980. 
Federal  Register,  pages  28822  and  28823, 
the  BLM  announced  the  beginning  of  a 
40-day  public  review  and  comment 
period  on  seven  intensive  inventory 
units  containing  approximately  13.533 
acres.  The  public  comment  period  ended 
on  June  9, 1980.  During  the  public 
comment  period,  two  public  open  houses 
were  held.  All  comments,  whether 
mailed  in  or  presented  at  a  public  open 
house  in  writing  or  verbally,  as  well  as 
late  comments  received  in  time  to  be 
reviewed  before  the  final  decisions  were 
made,  were  treated  equally  They  have 
been  read,  recorded,  analyzed,  and. 
where  appropriate,  field  checked.  The 
final  intensive  inventory  report, 
including  maps  is  available  upon 
request  from  either  of  the  following 
Bureau  of  Land  Management  offices: 
Safford  District  Office,  425  East  4th 
Street,  Safford,  Arizona  85546,  phone 
(602)  428-4040,  or  Arizona  State  Office. 
2400.  Valley  Bank  Center,  Phoenix, 
Arizona  85073,  phone  (602)  261-3831. 


The  following  is  a  summary  of  the 
results  of  the  intensive  inventory  units 
studied: 
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4-79.               .     _ 
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12.069 
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11.606 
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These  decisions  will  become  effective 
on  August  18,  1980,  unless  timely 
protests  are  received  by  the  Arizona 
State  Director  Persons  wishing  to 
protest  these  decisions  must  file  a 
written  protest  with  the  State  Director. 
BLM,  Arizona  State  Office,  2400  Valley 
Bank  Center,  Phoenix,  Arizona  85073,  on 
or  before  close  of  business  August  18, 
1980.  Only  those  protests  received  by 
the  Arizona  State  Office  by  the  time  and 
date  specified  will  be  accepted. 

The  protest  must  specify  the  inventory 
unit(s)  to  which  it  is  directed.  It  must 
include  a  clear  and  concise  statement  of 
the  reasons  for  the  protest,  as  well  as 
data  to  support  the  reasons  stated. 

At  the  conclusion  of  the  protest 
period,  a  Federal  Register  notice  will  be 
published  on  those  decisions  that  (1) 
were  not  protested  and,  therefore,  have 
become  final,  and  (2)  those  decisions 
which  are  under  formal  protest.  The 
notice  will  identify  those  inventory  units 
under  protest  and  will  announce  that  the 
decision  on  the  units  will  not  become 
final  pending  a  decision  on  the  protest 
and  any  resulting  appeal. 

Should  protests  be  filed,  the  Arizona 
State  Director  will  consider  such 
protests,  issue  a  written  decision,  and 
publish  a  notice  in  the  Federal  Register 
of  the  action  taken  in  response  to  the 
protest. 

Any  person  adversely  affected  by  the 
Stale  Director  s  decision  on  a  written 
protest,  may  appeal  such  decision  under 
the  provisions  of  43  CFR  Part  4. 

All  Wilderness  Study  Areas  or 
inventory  units  under  protest  or 
otherwise  not  formally  dropped  from 
further  consideration  are  subject  to 
certain  management  and  use  restrictions 
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as  identified  in  the  Interim  Management 
Policy  published  December  12, 1979. 
Clair  M.  Whitlock, 
State  Director. 
July  3, 1980. 

iFR  Doc.  ar98  Filed  7-10-80:  8:45  ara| 
BtUJNO  CODE  4310-«4-M 


[CA  8328] 

California;  Proposed  Withdrawal  and 
Reservation  of  l^nd 

[uly  1.  1980. 

The  Water  and  Power  Resources 
Service.  U.S.  Department  of  the  Interior, 
has  filed  application  Serial  .No.  CA  8328 
for  withdrawal  of  the  following 
described  national  forest  land  from 
location  and  entry  under  the  mining 
laws,  subject  to  valid  existing  rights,  for 
construction  of  the  Union  Hill  Reservoir 
and  related  facilities,  to  be  built  as  part 
of  the  Federally-constructed  water 
storage  and  conveyance  system  for  the 
El  Dorado  Irrigation  District.  The 
reservoir  will  provide  additional  water 
storage,  to  meet  pressing  residential 
demands  during  the  peak  summer 
periods,  utilizing  presently  available 
water  supplies. 

Mount  Diablo  Meridian 

T.  11  N.,  R.  13  E.. 
A  tract  of  land  in  the  NE  V4SWy4  of  Section 
32.  more  particularly  described  as 
follows:  Beginning  at  a  point  in  the 
North-South  midsection  line  of  said 
Section  32  that  bears  North  00°08'59" 
West  2388.99  feet  from  a  found  capped 
iron  pipe  marking  the  South  quarter 
comer  of  said  Section  32;  thence  leaving 
said  midsection  line  South  9O'0O'0O" 
West  752.46  feet;  thence  North  OO'OO  00" 
East  166.71  feet  to  a  point  in  the  East- 
West  midsection  line  of  said  Section  32; 
last  said  point  bears  North  87°56'39  '  East 
1861.89  feet  from  a  found  capped  iron 
pipe  marking  the  west  quarter  comer  of 
said  Section  32:  thence  along  said  East- 
West  midsection  line  North  87°56'39" 
East  752.43  feet  to  the  center  of  said 
Section  32;  thence  along  said  North- 
South  midsection  line  South  00'08  59  ' 
East  193.70  feet  back  to  the  point  of 
beginning. 

The  area  described  aggegates 
approximately  3.11  acreas  in  El  Dorado 
County,  California. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 


afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Section  2351.16.B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  areas 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's,  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  Section 
204(C)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2752. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  entry  as  specified 
above,  unless  the  application  is  rejected 
or  the  withdrawal  is  approved  prior  to 
that  date.  If  the  withdrawal  is  approved 
by  the  Congress,  it  will  be  segregated  for 
a  period  of  20  yers  from  date  of 
approval,  or  for  such  period  of  time  as 
designated  in  the  Act. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior.  Room  E-2841.  Federal  Office 
Building.  2800  Cottage  Way, 
Sacramento,  California  95825. 
loan  B.  RusseU, 

Chief.  Lands  Section.  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc  80-20791  Filed  7-10-80.  8:45  am) 
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[N-29325] 

Realty  Action— Non-competitive  Sale; 
Public  Land  in  White  Pine  County,  Nev. 

July  3. 1980. 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713): 

Mount  Diablo  Meridian 

T.  22  N.,  R.  64  £., 

Sec.  4,  WV<2SWV4SW'/4SE'A; 

Sec.  9,  N'EV4NEV4NEV4NWy4, 

NWy4NWV4NWV4NE'/4. 

The  above-described  land,  comprising 
10  acres,  is  being  offered  as  a  direct, 
non-competitive  sale  to  Lyman  J. 
Rosenlund,  owner  of  the  adjoining  tract 
and  improvements  on  the  sale  tract. 

In  1957,  Mr.  Rosenlund  purchased  5 
acres  of  land  which  he  mistakenly 
believed  included  a  service  station-bar 
and  out  buildings.  It  was  later 
determined  that  the  improvements  were 
on  public  land  immediately  east  of  the 
land  he  had  purchased.  Disposal  by 
direct  sale,  rather  than  public  auction, 
will  legalize  his  occupancy  of  the  land, 
protect  his  equity  investment  in  the 
improvements  on  the  land,  and 
eliminate  an  undue  hardship  if  he  were 
compelled  to  remove  or  otherwise 
dispose  of  the  improvements. 

The  sale  will  resolve  a  complicated 
trespass  situation.  The  lands  have  not 
been  used  and  are  not  required  for  any 
federal  purpose.  Disposal  would  best 
serve  the  public  interest.  The  sale  is 
consistent  with  the  Bureau's  planning 
system. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

Patent,  when  issued,  vdll  contain  the 
following  reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  A  right-of-way  for  White  Pine 
County  Road  No.  18  which  traverses 
section  9. 

2.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  State  of 
Nevada,  Department  of  Highways,  its 
successors  or  assigns,  by  permit  No. 
CC-022968,  under  the  Act  of  November 
9, 1921,  (42  Stat.  212). 
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3.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Mt.  WTieeler 
Power,  Inc.,  its  successors  or  assigns,  by 
permit  No.  N-5485  under  the  Act  or 
March  4. 1911  (36  Stat.  1253,  43  U.S.C. 
981). 

4.  Those  rights  granted  by  oil  and  gas 
lease,  N-9398,  made  under  Section  29  of 
the  Act  of  February  25, 1920,  41  Stat.  437 
and  the  Act  of  March  4, 1933,  47  Stat. 
1570.  This  patent  is  issued  subject  to  the 
right  of  the  prior  permittee  or  lessee  to 
use  so  much  of  the  surface  of  said  land 
as  is  required  for  oil  and  gas  exploration 
and  development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper  oil  and 
gas  operations,  for  the  duration  of  oil 
and  gas  lease,  N-9398,  and  any 
authorized  extension  of  that  lease.  Upon 
termination  or  relinquishment  of  said  oil 
and  gas  lease,  this  reservation  shall 
terminate. 

5.  Those  rights  granted  by  geothermal 
lease,  N-14981.  made  under  the 
Geothermal  Steam  Act  of  1970,  84  Stat. 
1566;  30  U.S.C.  1001-1025.  This  patent  is 
issued  subject  to  the  right  of  the  prior 
permittee  or  lessee  to  use  so  much  of  the 
surface  of  said  land  as  is  required  for 
geothermal  exploration  and 
development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper 
geothermal  operations,  for  the  duration 
of  geothermal  lease,  N-14981,  and  any 
authorized  extension  of  that  lease.  Upon 
termination  or  relinquishment  of  said 
geethermal  lease,  this  reservation  shall 
terminate. 

6.  Those  rights  granted  by  geothermal 
lease,  N-14982.  made  under  the 
Geothermal  Steam  Act  of  1970,  84  Stat. 
1566;  30  U.S.C.  1001-1025.  This  patent  is 
issued  subject  to  the  right  of  the  prior 
permittee  or  lessee  to  use  so  much  of  the 
surface  of  said  land  as  is  required  for 
geothermal  exploration  and 
development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper 
geothermal  operations,  for  the  duration 
of  geothermal  lease,  N-14982,  and  any 
authorized  extension  of  that  lease.  Upon 
termination  or  relinquishment  of  said 
geothermal  lease,  this  reservation  shall 
terminate. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Nevada  State  Office.  300  Booth  Street, 
Reno,  Nevada. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  BLM-320. 
Washington,  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 


action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  required  payment,  plus 
the  cost  of  publishing  the  notice,  shall  be 
requested  of  Mr.  Rosenlund.  Such 
payment,  in  full,  is  in  accordance  with 
43  CFR  1822.1-2. 
Wm.  I.  Malendk, 
Chief.  Division  of  Technical  Services. 

|FR  Doc  80-20794  Filed  7-10-80:  8  45  am| 
BILUMO  COOe  4310-S4-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  187] 
Assignment  of  Hearings 

July  2. 1980. 

Cases  assigned  for  hearing. 
postponement,  cancellation  or  oral 
argtmient  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

No.  MC-102567  (Sub-No.  226F), 
McNair  Transport.  Inc.,  now  being 
assigned  for  hearing  on  October  21,  1980 
(2  weeks)  at  Houston,  TX  at  the  Lamar 
Hotel,  Main  Street  at  Lamar  Avenue. 

No.  MC-124887  (Sub-No.  7lF).  Shelton 
Trucking  Service,  Inc.,  is  transferred  to 
Modified  Procedure. 

No.  MC-66746  (Sub-No.  23F),  Shippers 
Express.  Inc.,  now  being  assigned  for 
hearing  on  September  16. 1980  (9  days) 
at  Jackson,  MS  location  of  hearing  room 
will  be  designated  later. 

No.  MC-82109  (Sub-No.  5F),  Louis  P. 
Cote,  Inc.,  is  transferred  to  Modified 
Procedure. 

No.  MC-121254  (Sub-No.  2F),  O'Leary 
Transportation  Co..  Inc.,  is  postponed 
indefinitely. 

No.  MC  2754  (Sub-No.  30F),  Neuendorf 
Transportation  Company,  now  assigned 
for  continued  hearing  on  July  8, 1980  (4 
Days),  at  the  Concourse  hlotel,  1  West 
Dayton,  Madison,  WI. 

No.  MC  125433  (Sub-No.  267F),  F-B 
Truck  Line  Company,  now  assigned  for 
hearings  on  July  14, 1980  at  Chicago,  IL., 
is  canceled  and  Application  Dismissed. 

No.  MC  114211  (Sub-No.  411F). 
Warren  Transport,  Inc.,  now  assigned 
for  hearing  on  June  18, 1980  at 


Washington,  DC  is  canceled  and 
transferred  to  Modified  Procedure. 

No.  MC  121598  (Sub-No  7F), 
Shelbyville  Focpress,  Inc  ,  transferred  to 
Modified  Procedure. 

No.  MC  135070  (Sub-No  48F),  Jay 
Lines,  Inc.,  now  assigned  for  hearing  on 
July  9, 1980  at  Chir^igo.  IL.  is  canceled 
and  transferred  to  Modified  Procpdure 

No.  MC  69116  (Sub-No.  232F).  Spector 
Industries,  Inc.  d/b/a/  Spector  Freight 
System,  now  assigned  for  heanng  on 
July  14. 1980  at  Washington,  DC,  is 
canceled  and  transferred  to  Modified 
Procedure. 

No.  MC  682  (Sub-No.  16F),  Bumham 
Van  Lines.  Inc..  now  assigned  for 
hearing  on  July  15,  1980  al  Atlanta.  GA.. 
is  canceled  and  Application  Dismissed. 

No.  MC  4963  (Sub-.\o.  6rF).  Jones 
Motor  Company,  Inc.,  now  assigned  for 
hearing  on  June  30, 1980  at  Washington, 
DC,  is  canceled. 

No.  MC  114569  (Sub-No.  314F],  Shaffer 
Trucking,  Inc.,  transferred  to  Modified 
Procedure. 

No.  MC  119573  (Sub-No,  l.'iF),  Watkins 
Trucking,  Inc.,  transferrpcl  tu  .Modified 
Procedure, 

No.  MC  111545  (Sub-No  2MF).  Home 
Transportation  Company.  Inc.. 
Application  Dismissed. 

No.  MC  57239  (Sub-No.  45F),  Renner's 
Express,  Inc.,  now  assigned  for  hearing 
on  July  21,  1980  at  Indianapolis,  IN.,  is 
canceled  and  transferred  to  Modified 
Procedure. 

No.  MC  144122  (Sub-No.  50F).  Carretta 
Trucking,  Inc..  now  assigned  for  hearing 
on  July  22. 1980  will  be  held  in  Room  No. 
F-2220,  Federal  Building,  26  Federal 
Plaza.  New  York,  NY. 

No.  MC  59655  (Sub-No.  20F),  Sheehan 
Carriers,  Inc..  now  assigned  for  hearing 
on  July  23,  1980  will  be  held  in  Room  No, 
F-2220,  Federal  Building,  26  Federal 
Plaza.  New  York.  NY, 

No.  MC  61129  (Sub-No.  &¥]■  B  &  H 
Freight  Lines,  Inc.,  now  assigned  for 
hearing  on  July  7. 1980  at  Kansas  City, 
MO.,  is  canceled  and  reassigned  for 
hearing  on  )uly  29. 1980  (1  Weckl  el  the 
Holiday  Inn,  At  the  Junction  of  Missouri, 
Highway  13  and  US  Highway  50. 
Warrensburg,  MO. 

No.  MC  103051  (Sub-No.  479F).  Fleet 
Transport  Company.  Inc..  transferred  to 
Modified  Procedure 

No.  MC  118318  (Sub-No.  44F).  IDA- 
CAL  Freight  Lines,  Inc.,  now  being 
assigned  for  hearing  on  September  11, 
1980  (2  Days),  at  Boise.  ID  in  a  hearing 
room  to  be  designated  later 

No.  MC  42710  [Sub-No,  15F),  Ben's 
Transfer  &  Storage  Company,  Inc.  now 
being  assigned  for  hearing  on  September 
15. 1980  (5  Days),  at  Boise.  ID  in  a 
hearing  room  to  be  designated  later. 
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No.  MC  144122  (Sub-No.  48F1.  Carretta 
Trucking,  Inc..  now  assigned  for  hearing 
on  July  15.  1980  will  be  held  in  Meeting 
Room  "A",  Fort  Worth  Public  Library. 
300  Taylor  Street,  Fort  Worth.  TX. 

No.  MC  121658  (Sub-No.  13F].  Steve  D 
Thompson  Trucking,  Inc..  now  assigned 
for  hearing  on  July  7, 1980  at  Ft.  Worth, 
TX.,  is  canceled  and  reassigned  for 
hearing  on  July  7,  1980  (5  Days),  at  the 
Le  Baron  Hotel.  1055  Regal  Road.  Dallas. 
TX.,  and  continued  to  July  14,  1980  (5 
Days),  at  the  Ramada  Inn.  US,  Highway 
165  Bypass,  Monroe,  LA. 

No.  MC  145588  (Sub-No.  13F),  Gulf 
Mid-Western,  Inc.,  now  assigned  for 
hearing  on  July  17.  1980  will  be  held  in 
■Meeting  Room  "A",  Fort  Worth  Public 
Library,  300  Taylor  Street,  Fort  Worth, 
TX. 

No.  MC  121654  (Sub-No.  27F).  Coastal 
Transport  &  Trading  Company,  now 
assigned  for  hearing  on  July  9.  1980  at 
lacksonville,  FL.,  is  canceled  and 
reassigned  for  hearing  on  July  9,  1980  (1 
Day),  at  the  Desoto  Hilton  Hotel.  15  East 
Liberty  Street,  Savannah,  GA. 

No.  MC  52709  (Sub-No,  363F),  Ringsby 
Truck  Lines.  Inc..  now  assigned  for 
hearing  on  September  15.  1980  at 
Missoula,  MT.,  is  canceled  and 
reassigned  for  hearing  on  September  15. 
1980  (5  Days),  at  Spokane.  W.A  in  a 
hearing  room  to  be  designated  later. 

No.  MC  61470  (Sub-No.  6F).  Bryan 
Truck  Line.  Inc..  now  assigned  for 
hearing  on  July  9.  1980  at  Detroit,  ML,  is 
postponed  to  September  10.  1980  (3 
Days),  at  Detroit.  ML.  in  a  hearing  room 
to  be  designated  later. 

No.  MC  24379  (Sub-No,  54F!,  Long 
Transportation  Company,  now  assigned 
for  hearing  on  July  14,  1980  at  Detroit. 
ML,  is  postponed  to  September  15,  1980 
(5  Days),  at  Detroit.  Ml.,  in  a  hearing 
room  to  be  designated  later. 

No.  MC  71478  (Sub-No.  45F1,  The 
Chief  Freight  Lines  Company,  now 
assigned  for  continued  hearing  on  July 
21, 1980  at  11:00  am.  local  time  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

No.  MC  147167  F.  T  C.  Spires.  Inc., 
now  being  assigned  for  hearing  on 
September  24.  1980  (3  Days),  at 
Cincinnati.  OH,,  in  a  hearing  room  to  be 
designated  later. 

No.  MC  133541  (Sub-No,  8F). 
McKibben  Motor  Service.  Inc.  now 
being  assigned  for  hearing  on  September 
29,  1980  (2  Days),  at  Cincinnati.  OH.,  in  a 
hearing  room  to  be  designated  later. 

No.  MC  119441  (Sub-No,  50F).  Baker 
Hi-Way  Express.  Inc..  now  bemg 
assigned  for  hearing  on  October  1, 1980 
(3  Days),  at  Cincinnati.  OH.,  in  a  hearing 
room  to  be  designated  later. 


No.  MC  145588  (Sub-No.  12F),  Gulf 
Mid-Western,  Inc.,  now  being  assigned 
for  hearing  on  September  9,  1980  (1 
Day),  at  Ft.  Worth.  TX..  in  a  hearing 
room  to  be  designated  later. 

No  MC  135070  (Sub-No.  58F).  Jay 
Lines,  Inc.,  now  being  assigned  for 
hearing  on  September  10.  1980  (3  Days). 
at  Ft.  Worth.  TX.,  in  a  hearing  room  to 
be  designated  later. 

No.  MC  52727  (Sub-No.  3F),  Ray 
Bellew,  Inc.,  now  being  assigned  for 
hearing  on  September  15.  1980  (5  Days), 
at  Ft.  Worth,  TX.,  in  a  hearing  room  to 
be  designated  later. 

No.  MC  136711  (Sub-No,  40F). 
McCorkle  Truck  Line.  Inc..  is  transferred 
to  Modified  Procedure, 

No,  MC  134755  (Sub-No.  192F). 
Charter  Express,  Inc.,  is  transferred  to 
Modified  Procedure. 

No.  MC  142252  (Sub-No.  2F),  C.  White 
&  Son,  Inc.,  now  assigned  for  hearing  on 
July  10, 1980  at  Boston,  MA.  is  canceled 
and  transferred  to  Modified  Procedure. 
Agatha  L  Mergenovich, 
Secretary. 

in)  Doc  80-20666  Filed  7-10-80:  8:45  ani| 
BILLING  COOE  703&-01-M 

[Docket  No.  AB-43  (Sut>-No.  45F)1 

Illinois  Central  Gulf  Railroad  Co.; 
Abandonment  Between  Rio,  La,  and 
Lexie,  MS,  in  Washington  Parish,  La, 
and  Walttiall  County,  MS 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
April  30, 1980.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge,  stating  that, 
the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  and  New 
Orleans  Great  Northern  Railway 
Company  of  those  portions  of  the  line  of 
railroad,  and  operations  thereof, 
extending  from  milepost  64,8  near  Rio, 
Washington  Parish,  LA,  to  milepost 
102.0  near  Lexie.  Walthall  County,  MS.  a 
distance  of  37.2  miles  including  all  yard 
and  sidetracks,  subject  to  the  conditions 
for  the  protection  of  employees 
discussed  in  Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360  I.C.C.  91 
(1979),  and  further  that  applicant  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  102 
days  from  June  2, 1980,  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 
of  abandonment  will  be  issued  to  the 


Illinois  Centra^  Gulf  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (m  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued  The 
offer  must  be  filed  and  served  no  later  than 
Iv'j  days  after  publication  of  this  Notice:  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  service  over  such  line.  LIpon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31,  1976,  at  41 
FR  13691.  as  amended  by  publication  of 
May  10.  1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  .Mergenovich 
Secretary. 

|m  Doc  80-206<M  Filed  7-lCMiO:  8,45  dml 
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[Finance  Docket  Nos.  29303  (Sub-No.  1), 
29370) 

Montana  Railway  Corp.;  Purchase 
(Portion) — Chicago,  Milwaukee,  St. 
Paul,  &  Pacific  Railroad  Co.  (Richard  B. 
Ogllvie,  Trustee)  and  Union  Pacific 
Railroad  Co.  and  Oregon-Washington 
Railroad  &  Navigation  Co.;  Purchase 
(Portion)— Chicago,  Milwaukee,  St 
Paul,  and  Pacific  Railroad  Co.  (Richard 
B.  Ogllvie,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Corrected  Decision, 

SUMMARY:  The  Commission  is  correcting 
its  decision,  published  on  June  25. 1980, 
at  45  FR  42889.  dated  June  20.  1980. 
accepting  the  application  of  the 
Montana  Railway  Corporation  and  the 
L'nion  Pacific  Railroad  Company  and 
Oregon — Washington  Railroad  & 
Navigation  Company  to  purchase 
certain  properties  of  the  Chicago, 
Milwaukee,  St,  Paul,  and  Pacific 
Railroad  Company. 

DATES:  This  decision  shall  be  effective 
on  the  date  it  is  served. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson.  (202)  275-6454. 
SUPPLEMENTAL  INFORMATION:  By 
decision  dated  June  20. 1980.  published 
on  June  25. 1980.  at  45  FR  42889,  the 
Commission  accepted  for  consideration 
the  applications  of  the  Montana  Railway 
Corporation  and  the  LInion  Pacific 
Railroad  Company  and  Oregon^ 
Washington  Railroad  &  Navigation 
Company  (UP)  to  purchase  certain 
properties  of  the  Chicago,  Milwaukee, 
St.  Paul,  and  Pacific  Railroad  Company, 
located  in  the  states  of  WA.  ID.  and  MT. 
Inadvertently,  ordering  paragraph 
number  2  stated  the  incorrect  docket 
number  for  UP's  application. 

Ordering  paragraph  number  2.  on  page 
42890  should  be  changed  to  read  as 
follows: 

2.  The  application  in  Finance  Docket 
No.  29370  is  accepted  for  consideration. 
Agatha  L.  Mergenovich, 
Secretary 

IKR  I)m<,  h<i-2(IB-0  Filed  7-10-80:  8:45  am) 
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[Finance  Docket  No.  29340  (Sub-No.  1)) 

Norfolk  and  Western  Railway  Co.; 
Trackage  Rights — Over  Consolidated 
Rail  Corp.  and  Illinois  Central  Gulf 
Railroad  Co. 

NORFOLK  AND  WESTERN 
RAILWAY  COMPANY  (NW).  8  North 
Jefferson  Street.  Roanoke.  VA  24042, 
represented  by  John  S  Shannon.  Vice 
President — Law.  Norfolk  and  Western 
Railway  Company.  Roanoke,  VA  24042, 


hereby  gives  notice  that  on  the  17th  day 
of  June,  1980,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington. 
DC.  an  application  pursuant  to  49  L'.S,C, 
11343  for  authority  to  acquire  trackage 
rights  over  the  tracks  of  Consolidated 
Rail  Corporation  (Conrail)  extending 
between  milepost  115.4  at  Main  Street  in 
Urbana.  IL  and  milepost  118.5  at 
Randolph  Street  in  Champaign.  IL,  a 
distance  of  approximately  3.1  miles,  and 
over  the  tracks  of  Illinois  Central  Gulf 
Railroad  Company  (ICG)  between 
milepost  0.48  at  Randolph  Street  and 
milepost  1  06  just  east  of  Prospect 
Avenue,  all  in  Champaign,  IL,  a  distance 
of  approximately  ,58  miles.  The  trackage 
rights  will  be  bridge  rights  only. 

Applicant  is  operating  under  Service 
Order  No.  1470  served  May  9, 1980. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation — 
Nat'l  Environm.ental  Policy  Act.  1969, 
352  I.C.C.  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — Nat  'I  Environmental 
Policy  Act.  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29340  (Sub-No.  1) 
and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission. 
Washington,  DC  20424,  not  later  than  45 
days  after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  Such  written 
comments  shall  include  the  following: 
the  person's  position,  e.g.,  party 
protestant  or  party  in  support,  regarding 
the  proposed  transaction:  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest:  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  formally  participate  in  a 
proceeding  but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the 
applicant,  the  Secretary  of 


Transportation  and  the  Atidmey 

General. 

Agatha  L.  Mergenovich, 

Secretary. 

jFR  Doc.  ao-20867  Filed  r-lO-SO;  8:45  amj 
BILLING  COOE  703S-C1-M 


[Finance  Docket  No.  29197F1 

Pend  Oreille  Valley  Railroad.  Inc.; 
Operation  of  a  Line  of  Railroad  in  Pend 
Oreille  County,  Wash. 

PEND  ORPIILLE  VALLEY  RAILROAD. 
INC..  represented  by  Fritz  R.  Kahn, 
Esquire  and  Steven  H.  Dome.  Esquire. 
Verner.  Lupfert.  Bemhard  and 
McPherson,  1660  L  Street,  N.W.,  Suite 
1100.  Washington,  DC  20036,  hereby 
gives  notice  that  on  the  9th  day  of 
December.  1979.  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  DC.  an  application 
pursuant  to  49  U.S.C.  10901  for  authority 
to  operate  a  line  of  railroad  formerly 
owned  and  operated  by  the  bankrupt 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW). 

The  line  begins  at  milepost  43.6  at 
Newport,  Pend  Oreille  County,  WA.  and 
extends  in  a  northwesterly  direction  to 
milepost  104,7  at  Metaline  Falls.  Pend 
Oreille  County.  WA  for  a  total  fo  61.1 
miles. 

Applicant  is  a  wholly-owned 
subsidiary  of  Kyle  Railways.  Inc..  and  is 
operating  under  Service  Order  No.  1399. " 
served  September  26, 1979.  This 
proceeding  is  directly  related  to  Finance 
Docket  No.  29198  (Sub-No.  1). 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commissions  regulations  (49  CFR 
1108,8)  in  Ex  Parte  No.  55  (Sub-No.  4). 
Implementation — Nat  7  Environmental 
Policy  Act.  1969,  352  I.C.C.  451  (1976), 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is 
alleged  to  be  present,  the  statement 
shall  indicate  with  specific  data  the 
exact  nature  and  degree  of  the 
anticipated  impact.  See 
Implementation — Nat  7  Environmental 
Policy  Act.  1969.  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
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and  Constitution  Avenue,  N.W.. 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L  Mergmovich. 
Secretary. 

\rn  Doc  ao-20668  Filed  7-10-80;  8:45  am] 
BILUfM  COOC  7036-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-68] 


Certain  Surveying  Devices; 
Commission  Determination  and  Order 

.S'otice  is  hereby  given  that  the 
Commission,  upon  consideration  of  the 
presiding  officer's  recommended 
determination  and  the  record  in  this 
proceeding,  investigation  No.  337-TA- 
68.  Certain  Surveying  Devices,  has 
determined  (Chairman  Alberger  and 
Commissioner  Stem  dissenting)  that 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  or  sale  of  certain  surveying 
devices  which  infringe  the  sole  claim  of 
U.S.  Letters  Patent  3,172.205.  and  has 
ordered  that  infringing  surveying 
devices  be  excluded  from  entry  into  the 
United  States  for  the  term  of  the  patent 
(until  Mar.  9, 1982).  unless  the 
importation  is  Ucensed  by  the  patent 
owner.  The  Commission  also  ordered 
that  the  surveying  devices  ordered  to  be 
excluded  from  entry  arc  entitled  to  entry 
into  the  United  States  under  bond  in  the 
amount  of  32  percent  ad  valorem  during 
the  period  that  this  action  is  pending 
before  the  President. 

The  Commission's  order  is  effective 
on  the  date  of  publication  of  this  notice 
in  the  Federal  Register  Quly  11. 1980). 
Any  party  wishing  to  petition  for 
reconsideration  must  do  so  within 
fourteen  (14)  days  of  service  of  the 
Commission  determination.  Such 
petitions  must  be  in  accord  with  §  210.56 
of  the  Commission  rules  (19  CFR  210.56). 
Any  person  adversely  affected  by  a  final 
Commission  determination  may  appeal 
such  determination  to  the  United  States 
Court  of  Customs  and  Patent  Appeals. 

Copies  of  the  Commission's 
Determination,  Order,  and 
Memorandxmi  Opinion  (USITC 
Publication  1085,  )uly  1980)  are  available 
to  the  public  during  official  working 
hours  at  the  Office  of  the  Secretary, 
United  States  International  Trade 
Commission,  701  E  Street,  NW., 


Washington,  D.C.  20436,  telephone  (202) 
523-0161.  Notice  of  the  institution  of  the 
Commissions  investigation  was 
published  in  the  Federal  Register  of  July 
5.  1979  (44  FR  39315). 

By  order  of  the  Commission. 

Issued:  luly  7.  1980. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  W-208-1  Tiled  ■?-!l>-«0-  M5  ami 
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DEPARTMENT  OF  JUSTICE 

Attorney  General 

Proposed  Consent  Decree  In  Action 
To  Enjoin  Violations  of  an  NPDES 
Permit  by  Barnes  Worsteds,  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  June  4,  1980,  a 
proposed  consent  decree  in  United 
States  V.  Barnes  Worsteds.  Inc.  (D. 
Mass.  No.  75-4304-T),  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Massachusetts.  The  proposed 
consent  decree  covers  a  textile  mill  in 
Massachusetts,  and  it  requires  the 
corporation  to  bring  its  textile  mill  into 
compliance  with  its  permit  and  the 
requirements  of  the  Clean  Water  Act.  In 
addition,  it  provides  for  payment  of  a 
civil  penalty  to  the  United  States  in  the 
amount  of  $500  for  each  calendar  day 
after  the  effective  date  of  this  decree 
that  it  fails  to  comply  with  said  permit. 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  office,  U.S.  Post 
Office  and  Courthouse,  Congress  Street, 
Boston,  Massachusetts  02109  and  at  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2644,  Ninth 
and  Pennsylvania  Avenue,  N,W., 
Washingtoa  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural 
Division,  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  until  August 
11, 1980.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC.  20530,  and  should 
refer  to  United  States  v.  Barnes 
Worsteds.  Inc.  (D.  Mass.  No.  75-4304-T]. 
D.  ].  Ref.  90-5-1-1^71. 
Angus  MacBetli. 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc-  OO-ZOTSS  Filed  7-10-80:  &«  araj 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-80-58-M] 

Cargill  Inc.;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Cargill  Incorporated,  Post  Office  Box 
339,  Patterson,  Louisiana  70392  has  filed 
a  petition  to  modify  the  apphcation  of  30 
CFR  57.21-46  (gassy  mines-ventilation) 
to  its  Belle  Isle  Mine  located  in  SL  Mary 
Parish,  Louisiana,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Because  of  the  geologic  structure  of  the 
doma!  salt  formation  there  are  no 
physical  restrictions  on  heading 
dimensions  or  types  of  mining 
equipment  used.  The  mine  was  designed 
with  80  foot  floor-to-ceiling  heights 
having  pillar  dimensions  based  on  a 
width  to  height  ratio  of  2  to  1  so  that 
large  equipment  could  be  used 
effectively.  The  design  and  operation  is 
a  departure  from  conventional  mining 
and  is  unique  to  salt  domal  mining, 

2.  The  petitioner's  mine  was  classified 
gassy  in  June  1979,  and  it  is  now  subject 
to  all  of  the  mandatory  standards  of  30 
CFR  57,21.  These  standards,  the 
petitioner  alleges,  do  not  allow  for 
mining  on  the  scale  and  dimensions 
practiced  by  the  petitioner.  Application 
of  these  standards  to  the  petitioner's 
mine  would  necessitate  redesign  of  the 
mine,  methods  of  operation,  and  limit 
the  size  of  equipment  used.  For  example, 
either  the  width  to  height  ratio  of  2:1  for 
pillar  dimensions  would  have  to  be 
reduced  to  a  less  safe  ratio  of  1.25:1,  or 
the  roof  height  would  have  to  be  limited 
to  50  feet  under  30  CFR  57.21-48.  and 
heading  widths  would  have  to  be  held  to 
a  maximum  of  40  to  50  feet.  Thus,  its 
large  50  ton  haulage  units  and  front-end 
loaders  of  12  yards  capacity  would  be 
rendered  unusable. 

3.  As  an  alternative  to  the  application 
of  30  CFR  57.21-46,  the  petitioner 
proposes  to: 

a.  Make  crosscuts  at  intervals  that 
will  result  in  centerline  distances  of 
approximately  230  feet  for  those 
crosscuts  made  between  rooms  with 
such  room  widths  and  crosscut  width 
being  approximately  70  feet  in  distance; 

b.  Make  crosscuts  in  accordance  with 
the  mine  plan  at  the  earliest  opportunity 
without  requiring  the  crosscut  to  hole 
through  before  advancing  the  room  face 
35  feet  beyond  the  next  centerline. 

c.  Perform  face  advance  blasting  with 
no  miners  underground. 
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d.  Use  only  permissible  equipment 
during  periods  when  drilling  and  cutting 
are  being  done.  The  permissible 
equipment  will  contain  methane 
monitoring  devices  allowing  electrical 
de-energization  of  such  equipment. 

e.  Provide  suitable  means  of  face 
ventilation  during  all  drilling  and  cutting 
activities. 

f.  Perform  periodic  methane  spot 
checks  of  the  ventilation  air  streams 
during  cutting  and  drilling  operations. 
Records  of  such  methane  spot  checks 
will  be  kept  and  be  available  to  any 
interested  person. 

6.  The  described  alternative  to 
application  of  30  CFR  57.21^16  will 
achieve  the  same  result  as  the 
mandatory  standard  and  it  will  at  all 
times  guarantee  the  miners  no  less  than 
the  same  measure  of  protection  afforded 
by  the  standard,  the  petitioner  states. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  11, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  27, 1980. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

jFR  Doc.  80-20514  Filed  r-io-80;  8:45  am] 
BILLINO  CODE  4510-43-M 


[Docket  No.  M-80-93-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company 
(Consol),  Consol  Plaza,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1403-9  (criteria-shelter  holes)  to  its 
Humphrey  No.  7  Mine  located  in 
Monongalia  County,  West  Virginia,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  portal  haulage  track  is  old;  it 
has  been  in  existence  since  1970.  The 
roof  in  crosscuts  shows  extreme 
deterioration.  Workers  engaged  in 
removing  fallen  material,  etc.,  could  be 
exposed  unnecessarily  to  a  hazardous 
roof  condition.  To  establish  shelter  holes 
in  existing  coal  pillars  would  disturb  the 
auxiliary  roof  support  and  create  a 
hazardous  roof  condition. 


2.  As  an  alternative  to  the 
requirements  of  30  CFR  75.1403-9  the 
petitioner  proposes  to  designate  and 
maintain  str'ategically  located  crosscuts 
having  controllable  roof  conditions  as 
positive  security  areas  along  the  portal 
track.  The  track  will  not  be  used  for  coal 
haulage  at  any  time.  No  person  shall 
enter  this  area  without  permission  from 
the  dispatcher.  If  a  dispatcher  permits  a 
person  to  travel  in  the  area  on  foot, 
haulage  equipment  shall  not  be 
permitted  to  travel  through  this  entry 
until  the  pedestrian  has  informed  the 
dispatcher  that  he  or  she  is  in  the  clear. 
Should  the  operator  of  mobile 
equipment  see  a  pedestrian,  he  or  she 
will  stop  the  equipment  until  the  person 
passes  by  the  equipment,  or  gets  in  the 
clear. 

3.  The  petitioner  states  that  the 
proposed  alternative  procedure  will 
provide  no  less  than  the  same  measure 
of  protection  as  30  CFR  75.1403-9. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  11, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  peitition 
are  available  for  inspection  at  that 
address. 

Dated:  June  27,  1980. 
Frank  A.  Wliile. 
Director.  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Doa  80-20448  Filed  7-10-80:  6:45  amj 
BILLINQ  CODE  4S10-43-M 


[Docket  No.  M-80-94-C] 

Emery  Mining  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Emery  Mining  Corporation.  P.O.  Box 
310.  Huntington,  Utah  84528  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1707  (escapeways;  intake  air; 
separation  from  belt  and  trolley  haulage 
entries)  to  its  Deer  Creek  Mine  located 
in  Emery  County.  Utah,  in  accordance 
with  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  sunamary  of  the  petitioner's 
statements  follows: 

1.  Trolley  haulage  is  in  general  use 
throughout  the  petitioner's  longwall 
mine.  Track  haulage  is  necessary 
because  of  local  softness  of  the  floor 
and  the  heavy  loads  carried.  The 
petitioner  found  battery-powered 
locomotives  to  be  unreliable  and  diesel- 


powered  equipment  was  rejected  b\ 
miners. 

2.  Adoption  of  trolley  haulage  in  the 
longwall  entries  would  eliminate 
exposure  to  the  present  hazards  of 
unloading  and  reloading  when 
transferring  materials  from  one 
transportation  system  to  another.  Also, 
miners  could  be  transported  in  mantrips 
dovra  the  center  of  the  entry  away  from 
the  hazard  of  rib  sloughage.  In  the  event 
of  an  emergency,  dependable,  speedy, 
and  safe  transportation  would  be 
available  to  personnel. 

3.  The  coal  seam  is  sufficiently  thick 
to  allow  proper  ventilation  through  a 
single  entry  for  adequate  dilution  of 
methane  and  respirable  dust.  Roof 
stresses  can  be  distributed  to  solid 
blocks  of  coal  rather  than  to  cham 
pillars. 

4.  As  an  alternative  to  the  application 
of  30  CFR  75.1707,  the  petitioner 
proposes  to  use  the  escapeway 
ventilated  by  intake  air  as  a  trolley 
haulageway  in  each  longwall  entry 
while  employing  the  following  measures: 

a.  Each  longwall  trolley  system  would 
be  powered  by  a  rectifier  that  is 
separate  from  and  independent  of  the 
general  main  trolley  system,  but  with  an 
alternative  of  receiving  power  from  the 
general  main  trolley  system  through  an 
automatic  circuit  breaker. 

b.  The  longwall  trolley  system  would 
be  energized  and  used  only  after 
persons  in  the  working  section  are 
alerted  by  a  warning  light.  The 
motorman  would  telephone  inby 
personnel  to  close  an  interlock  mby 
switch  so  the  outby  sw^itch  could 
energize  the  trolley  system. 

c.  At  the  beginning  of  a  shift,  only  a- 
responsible  person  designated  by 
management  would  be  permitted  to 
energize  the  trolley  system.  The  trolley 
system  would  be  deenergized  when  not 
in  use  and  at  the  end  of  each  shift  when 
miners  leave  the  working  section. 

d.  Automatic  fire  warning  devices 
would  be  installed  along  the  entire 
length  of  the  longwall  trolley  systems. 
They  will  comply  with  the  requirements 
of  30  CFR  75,1103  as  applicable.  The 
devices  will  alert  miners  at  the  face  and 
along  the  entry  of  a  fire  in  the  entry,  and 
would  automatically  deenergize  the 
trolley  in  the  entry  The  petitioner  also 
would  install  fire  extinguishers  and  fire 
suppression  equipment  at  a  number  of 
specified  places. 

5.  The  petitioner  alleges  that  the 
proposed  alternative  will  not  result  in  a 
diminution  of  safetj-  to  the  miners,  and 
at  all  times  it  will  guarantee  no  less  than 
the  same  measure  of  protection  as 
afforded  them  by  application  of  30  CFR 
75.1707. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  11, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  [une  26, 1980. 
Frank  A.  WTiite, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

FR  Doc  80-:i>u:  FiWd  7-10-80:  8:45  ami  | 

BILUNO  COOe  4610-43-M 


[  Docket  No.  li4-eo-57-M  ]  | 

Occidental  Oil  Shale.  Inc.;  Petition  for 
Modification  of  Application  Mandatory 
Safety  Standard 

Occidental  Oil  Shale.  Inc..  a  division 
of  Occidental  Petroleum,  P.O.  Box  2687. 
Grand  Junction,  Colorado  81501  had 
filed  a  petition  to  modify  the  application 
of  30  CFR  55.9-2  (loading,  hauling, 
dumping]  to  its  Logan  Wash  Mine 
located  in  Garfield  County,  near 
DeBeque,  Colorado,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows; 

1.  The  petitioner  has  operated  six  (6) 
modified  insitu  retorts  underground  in 
the  past  years  under  variances  granted 
through  a  Colorado  State  Plan 
agreement  with  the  Mining  Enforcement 
and  Safety  Administration  (MESA], 
Department  of  the  Interior.  An  operating 
stricture  of  one  and  one  half  (1  Vj) 
percent  oxygen  (wet  basis)  limit  in  the 
retort  off-gas  stream  was  established. 
This  limit  was  acceptable  for  the  single 
retort  tests  being  conducted.  A  higher 
limit  is  needed  now  for  a 
commercialization  demonstration. 

2.  On  September  2. 1977.  the  petitioner 
requested  raising  the  permissible  limit 
for  oxygen  to  4.5  percent  by  volume  (wet 
basis).  The  Mine  Safety  and  Health 
Administration  (MSHA,  formerly 
MESA)  denied  the  request  until 
explosibility  test  data  was  available. 
Under  contract  to  the  petitioner, 
Allegany  Ballistics  Laboratory 
established  that  oxygen  off-gas  mixtures 
containing  less  than  nine  (9)  percent 
oxygen  by  volume  (wet  basis)  are  not 
explosive  when  the  concentration  of  all 
combustibles  exceeds  the  lower 
explosive  limit  (calculated)  of  the 
mixture. 

3.  The  petitioner  proposes  to  modify 
application  of  30  CFR  57.4-58  to  permit 
one  to  four  weeks  of  operation  for  each 
of  two  (2)  small-scale  retorts  (only  one 


burner  is  to  be  test  operated  at  a  time) 
underground  for  the  purpose  of 
evaluating  the  newly  designed  retort 
ignition  burners.  Burner  fuel  will  be 
either  shale  oil  or  diesel  fuel. 

4.  A  number  of  safeguards  are 
described,  including  monitoring  for 
vanous  gases  such  as  nitrogen, 
hydrogen,  and  methane;  ventilation 
proposals;  rescue  equipment  and 
training:  and  evacuation  and 
contingency  plans. 

5  Based  on  extensive  experience  over 
the  years,  the  petitioner  states  that  all 
anticipated  relevant  factors  have  been 
taken  into  account  to  guarantee  the 
greatest  degree  of  safety  during  retort 
operations  and  that  these  will  provide 
miners  the  same  degree  of  protection  as 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  n,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  27. 19aO. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  e0-2OHe  Filed  7-10-80;  B;45  am) 
BILUNG  COOE  4510-43-M 


( Docket  No.  M-80-87-C) 

United  Castle  Coal  Co.;  Petmon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  Castle  Coal  Company.  Route  1. 
Box  523,  Norton.  Virginia  24273  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1701  (Abandoned  areas, 
adjacent  mines;  drilling  of  bore  holes)  to 
its  No.  1  Mine' located  in  Wise  County, 
Virginia,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  drilling  20  foot 
deep  holes  in  ribs  at  a  45  degree  angle 
and  20  foot  deep  holes  straight  ahead  in 
the  face,  because  it  is  approaching  an 
abandoned  mine  which  is  inaccessible 
for  inspection  and  which  is  known  to 
contain  an  accumulation  of  water. 

2.  Mine  maps  of  the  abandoned  mine 
are  old  and  may  not  be  accurate. 

3  .\a  an  alternative  to  application  of 
30  CFR  75.1701.  the  petitioner  proposes 
to  dnl!  a  30  foot  nb  hole  at  45  degrees. 
and  another  30  foot  nb  hole  at  22¥i 


degrees,  and  three  30  foot  straight  ahead 
holes  in  the  face.  Scaled  diagrams  of 
both  the  present  and  the  proposed 
alternate  method  for  drilling  are  given. 

4.  The  petitioner  states  that  the 
alternate  method  will  permit  a  20  foot 
deep  cut  that  is  20  feet  wide,  whereas 
the  present  method  allows  only  an  8  foot 
deep  cut  that  is  20  feet  wide. 

5.  The  petitioner  states  that  with  the 
alternate  method,  there  would  not  be 
any  area  between  entries  that  would  not 
be  explored,  and  that  the  space  at  the 
deepest  penetration  of  the  mine  in  the 
next  cut  would  only  be  nine  feet 
between  drilled  holes.  With  the  present 
method,  a  crosscut  must  be  drilled 
before  cutting  entries,  and  a  space  of  10 
feet  would  be  left  unexplored  between 
the  45  degree  rib  hold  and  the  nearest 
straight  ahead  hole  if  measured  at  the 
spot  of  deepest  penetration  of  the  miner 
in  the  next  cut. 

6.  If  the  parallel  entry  has  not 
advanced  to  the  point  where  the 
crosscut  would  cut  through,  the 
petitioner  proposes  to  drill  holes  in  the 
crosscut  to  insure  that  coal  would  not  be 
removed  from  an  unexplored  area. 

7.  The  petitioner  alleges  that  the 
proposed  alternate  method  of  drilling 
would  provide  a  greater  margin  of  safety 
for  miners  because  all  of  the  area  would 
be  explored  by  drilling  while  advancing 
the  face. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  11. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  27, 1980. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

IFR  Doc.  80-20449  Filed  7-10-80;  8;45  ara| 
BILUNG  CODE  4510-43-W 


[Docket  No.  M-80-55-M] 

Carglll  Inc.;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Cargill  Incorporated,  Box  339, 
Patterson,  Louisiana  70392  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-78  (gassy  mines — equipment) 
to  its  Belle  Isle  Mine  located  in  St.  Mary 
Parish,  Louisiana,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 
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A  summary  of  the  petitioner's 
statements  follows: 

1.  The  mine  has  two  major  entries. 
One  lies  directly  below  the  other.  Both 
entries  are  50  feet  vdde  and  22  feet  high, 
and  they  are  separated  by  a  36  foot 
mantle  of  salt.  The  mantle  separating 
them  is  open  intermittently  to 
accomodate  transfer  belt  conveyors  and 
product  storage  areas.  The  two  entries 
are  each  approximately  2,500  feet  in 
length,  and  are  on  exhaust  air.  Non- 
permissible  electrically  powered  roll 
crushers,  screen  banks,  electrical  load 
centers,  and  conveyor  systems  are 
located  in  them. 

2.  Reversing  the  ventilation  system  is 
considered  impractical  and  hazardous. 

3.  As  an  alternative  to  application  of 
30  CFR  57.21-78.  the  petitioner  proposes 
to  install  certain  methane  monitoring 
equipment  and  to  institute  a  number  of 
precautions  and  practices  while 
continuing  to  operate  the  existing  non- 
permissible  stationary  equipment  in 
exhaust  air  for  a  period  of  three  years. 

4.  The  petitioner  states  that  it  beheves 
the  proposed  alternative  will  achieve 
the  same  results  as  application  of  30 
CFR  57.21-78  and  at  all  times  vdll 
guarantee  miners  no  less  protection  than 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  vmtten  comments  on  or  before 
August  11, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  July  3, 1980. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Ooc.  80-20760  Filed  7-10-80:  MS  am| 
BtUJNO  COOE  45ia-43-M 


[Docket  No.  M-80-101-C] 

Jim  Walter  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc.,  Post  Office 
Box  C-79,  Birmingham,  Alabama  35283 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries]  to  its  No.  5 
Mine  located  in  Tuscaloosa  County, 
Alabama.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  standard  generally  prohibits 
using  belt  haulage  entries  to  ventilate 
active  working  places. 

2.  Conditions  in  the  No.  5  Mine  require 
high  volumes  of  intake  air  to  dilute  the 
large  quantity  of  methane  liberated  from 
the  coal  at  the  woricing  face,  and  to 
remove  the  methane  from  the  return 
airways. 

3.  Due  to  the  great  quantity  of 
methane  liberated  from  the  coal,  the 
limited  air  velocity  in  the  belt  entries 
creates  a  high  risk  that  pockets  of 
methane  will  accumulate  in  dead  air 
spaces  in  the  belt  entries.  These 
dangerous  methane  accumulations  can 
be  prevented  by  positive  ventilation. 

4.  To  prevent  methane  accumulation 
and  to  further  dilute  the  high  quantities 
of  methane  occasionally  occurring  at 
working  faces,  petitioner  proposes  to 
direct  intake  air  through  belt  entries  and 
into  working  places. 

5.  Additionally,  petitioner  will: 

(a)  Isolate  the  belt  entries  used  as 
intake  entries  from  other  intake  and 
return  entries  with  continuous  stoppings: 

(b)  Install  a  CO  monitoring  system  in 
all  belt  entries  used  as  intake  entries; 

(c)  Install  a  surface  terminal  to  receive 
CO  monitor  data;  and 

(d)  Install  a  communication  system 
from  the  surface  to  all  miners  who  could 
be  endangered. 

6.  Petitioner  states  the  alternate 
method  better  achieves  the  purpose  of 
and  at  all  times  offers  at  least  the  same 
protection  as  the  above  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  11, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  July  3,  1980. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc,  80-20762  Filed  7-10-8O-.  8  4S  am) 
BILUMG  COOE  4S10-43-M 


[Docket  No.  M-80-100-C] 

Jim  Walter  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc.,  Post  Office 
Box  C-79,  Birmingham,  Alabama  35283 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries)  to  its  No.  7 
Mine  located  in  Tuscaloosa  County, 


Alabama.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows 

1.  The  standard  genpraliy  prohibitb 
using  belt  haulage  entnes  to  ventjlate 
active  working  places. 

2.  Conditions  m  the  .No.  7  Mine  require 
high  volumes  of  intake  air  to  dilute  the 
large  quantity  of  methane  liberated  from 
the  coal  at  the  working  face,  and  to 
remove  the  methane  from  the  return 
airways. 

3.  Due  to  the  great  quantity  of 
methane  liberated  from  the  coal,  the 
limited  air  velocity  in  the  belt  entnes 
creates  a  high  risk  that  pockets  of 
methane  will  accumulate  in  dead  air 
spaces  in  the  belt  entnes.  These 
dangerous  methane  accumulations  can 
be  prevented  by  positive  ventilation. 

4.  To  prevent  methane  accumulation 
and  to  further  dilute  the  high  quantities 
of  methane  occasionally  occunng  at 
working  faces,  petitioner  proposes  to 
direct  intake  air  through  belt  entries  and 
into  working  places. 

5.  Additionally,  petitioner  will 

(a)  Isolate  the  belt  entries  used  as 
intake  entries  from  other  intake  and 
return  entries  with  continuous  stoppings; 

(b)  Install  a  CO  monitoring  system  in 
all  belt  entries  used  as  intake  entnes: 

(c)  Install  a  surface  terminal  to  receive 
CO  monitor  data;  and 

(d)  Install  a  communication  system 
from  the  surface  to  all  miners  who  could 
be  endangered. 

6.  Petitioner  slates  the  alternate 
method  better  achieves  tlie  purpose  of 
and  at  all  times  offers  at  least  the  same 
protection  as  the  above  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  11,  1980.  Comments  must  be  filed 
wnth  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address 

Dated:  July  3.  1.080 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Doc,  80-20783  Fi.ed  -^  n>-flO-  a-4S  ami 
BILLINO  CODE  4510-43-M 


[Docket  No.  M-80-90-C1 

Kickapoo  Coat;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kickapoo  Coal,  Route  586,  Box  31, 
Monticello,  Kentucky  42633  has  filed  a 
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petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
mine  located  in  Whitley  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
installation  and  use  of  cabs  and 
canopies  on  the  petitioner's  scoop,  roof 
bolter  and  continuous  miners. 

2.  The  coal  bed  ranges  in  thickness 
from  58"  to  10"  with  rolling  bottom 
conditions. 

3.  The  roof  control  plan  calls  for  full 
bolting. 

4.  Cabs  and  canopies  interfere  with 
the  equipment  operator's  vision,  Iraiiting 
his  or  her  ability  to  see  poor  roof 
conditions  as  well  as  other  nearby 
workers,  resulting  in  a  diminution  of 
safety. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  11. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  July  3, 1980. 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-20781  Filed  '-10-80:  445  am) 
BtUJNG  COOe  4510-43-U 


Office  of  the  Secretary 

[TA-W-78731 

General  Electric  Co.;  Engineered  Cast 
Products  Department,  ElmJra,  N.Y^ 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
intitated  on  April  28. 1980  in  response  to 
a  petition  received  on  April  18. 1980 
which  was  filed  by  the  International 
Union  of  Electrical.  Radio  and  Machine 
Workers  on  behalf  of  workers  at 
General  Electric  Company,  Engineered 
Cast  Products  Department,  Elmira,  New 
York.  The  workers  produced  castings  for 
turbines  and  cylinder  jackets  for 
locomotive  engines. 

On  March  24. 1980  a  petition  filed  by 
the  United  Electrical,  Radio  and 
Machine  Workers  of  America  on  behalf 
of  the  same  y^up  of  workers  was 
received  (TA-W-7548).  On  June  11, 1980 
workers  of  General  Electric  Company. 


Engineered  Cast  Products  Department. 
Elmira,  New  York  were  certified  eligible 
to  apply  for  trade  adjustment  assistant 
Since  the  identical  group  of  workers 
was  certified  eligible  to  apply  for  trade 
adjustment  assistance  under  petition 
TA-W-7546.  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  27th  day 
oflunel980. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

in*  Doc  90-a)450  Tiled  7-10-80;  8:«  am| 
BtUINQ  COOC  4S10-28-M 


Occupational  Safety  and  Health 

Administration 

(V-78-12;V-79-1j 

General  Motors  Corp^  Grant  of 
variance 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

ACTION:  Grant  of  Variance. 

summary:  OSHA  has  granted  the 

General  Motors  Corporation's 

application  for  a  permanent  variance 

from  certain  paragraphs  of  29  CFR 

1910  1025,  Occupational  Exposure  to 

lead,  and  29  CFR  1910.1018. 

Occupational  Exposure  to  Inorganic 

Arsenic. 

DATES:  The  effective  date  of  this  grant  of 

variance  is  July  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  ].  Concannon.  Director.  Office  of 
Variance  Determination.  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue,  N.W..  Room  N3662, 
Washington,  D.C.  20210,  Telephone:  (202) 
523-7144. 

or  the  following  Regional  and  Area  Offices 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  JFK 
Federal  Building— Room  1804,  Government 
Center.  Boston.  Mass.  02203. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  400-2 
Totten  Pond  Road— 2nd  Floor,  Waltham. 
Mass.  01254. 

US.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  1515 
Broadway  (1  Astor  Plaza),  Room  3445.  New 
York,  NY  10036. 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Mamanoneck  Avenue — Room  302,  White 
Plains,  NY  10601. 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  2E 
Blackwell  Street,  Dover,  N]  07801. 
U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 


Gateway  Building — Suite  2100.  3535  Market 
Street.  Philadelphia,  Penn.  19104. 
U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Federal 
Building— Room  1110,  Charles  Center,  31 
Hopkins  Plaza,  Baltimore,  Md.  21201, 
U,S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street  N.E.— Suite  587,  Atlanta. 
Ca.  30309. 
U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Building 
10— Suite  33,  33  La  Vista  Perimeter  Office 
Park,  Tucker,  Ga.  30084. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  32nd 
Floor — Room  3263,  230  South  Dearborn 
Street,  Chicago,  111.  60604. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  231 
West  Lafayette — Room  628,  Detroit,  Mich. 
46226. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Clark 
Building — Room  400,  633  West  Wisconsin 
Avenue,  Milwaukee,  Wis.  53203. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  Building— Room  4028,  550  Main 
Street  Cincinnati,  Ohio  45202. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  Building— Room  847, 1240  East  Ninth 
Street.  Cleveland,  Ohio  44199. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  555 
Griffin  Square  Building— Room  602.  Dallas, 
Tex.  75202. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1425  W. 
Pioneer  Drive,  Irving,  Tex.  75061. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  50  Perm 
Place— Suite  408.  Oklahoma  City,  Okla. 
73118. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street— Room  3000,  Kansas  City, 
Mo.  64106. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  210 
North  12th  Boulevard— Room  520,  St.  Louis. 
Mo.  63101. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1150 
Grand  Building,  Kansas  City,  Mo.  64106. 
U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  9470 
Federal  Building,  450  Golden  Gate  Avenue, 
P.O.  Box  36017,  San  Francisco.  Calif.  94102. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  211 
Main  Street.  San  Francisco,  CaUf.  94105. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  400 
Oceangate,  Suite  530,  Long  Beach.  Calif. 
90802. 

I.  Background 

On  May  3, 1978,  The  Occupational 
Safety  and  Health  Administration, 
("OSHA")  issued  an  occupational  safety 
and  health  standard  for  exposure  to 
inorganic  arsenic  [29  CFR  1910.1018;  43 
FR  19584,  May  5, 1978).  In  September, 
1978. 
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General  Motors  Corporation  ("GM") 
applied,  pursuant  to  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  [29 
U.S.C.  655(d)]  and  29  CFR  1905.11,  for  a 
permanent  variance  from  several 
provisions  of  the  standard.  GM  also 
requested  an  interim  order  pending  a 
decision  on  the  application. 

An  occupational  safety  and  health 
standard  for  exposure  to  lead  was 
issued  on  November  13. 1978  [29  CFR 
1910.1025;  43  FR  52952.  November  14. 
1978).  GM  applied  on  January  8, 1979,  for 
a  variance  from  several  provisions  of 
the  lead  standard  and  an  interim  order 
pending  a  decision  on  the  application. 

Both  variance  applications  pertain  to 
the  lead  and  inorganic  arsenic  exposure 
that  occurs  on  the  automobile  assembly 
line  during  the  soldering  process.  With 
concurrence  of  GM,  OSHA  consohdated 
the  individual  applications  for 
consideration  and  disposition. 

The  addresses  of  the  places  of 
employment  affected  by  the  applications 
for  inorganic  arsenic  and  lead  are  as 
follows: 

General  Motors  Corporation,  Fisher  Body 

Division 
Detroit  Fleetwood,  W.  Fort  &  W.  End.  Detroit. 

Mich. 
Lansing,  401  Verlinden  Avenue,  Lansing. 

Mich. 
Pontiac,  900  Baldwin  Avenue,  Pontiac,  Mich. 
Detroit  Control  Plant,  6051  Hastings  Su^et, 

Detroit.  Mich. 
Assembly  Division  Plants 
Arlington.  2525  E.  Abram  Street.  Arlington, 

Tex. 
Baltimore.  2122  Broening  Highway.  Baltimore, 

Md. 
Doraville.  3900  Motors  Industrial  Way, 

Doraville,  Ga. 
Fairfax.  100  Kindelberger  Road,  Kansas  City, 

Kans. 
Framingham  Western  Avenue.  Framingham, 

Mass. 
Fremont.  45500  Fremont  Boulevard,  Fremont, 

Calif. 
Janesville.  1000  Industrial  Drive,  Janesville, 

Ohio 
Lakewood,  McDonough  &  Sawtell,  Atlanta. 

Ga. 
Leeds,  6817  Stadium  Drive.  Kansas  City,  Mo. 
Linden,  1016  West  Edgar  Road,  Linden,  N.J 
Lordstown.  1600  Hallock  Young  Road. 

Lordstown,  Ohio. 
Norwood.  4726  Smith  Road,  Norwood.  Ohio. 
Oklahoma  City.  7447  SE  74th  Street. 

Oklahoma  City.  Okla. 
St.  Louis,  3809  .\.  Union  Boulevard,  St.  Louis, 

Mo. 
Southgate.  2700  Tweedy  Boulevard. 

Southgate,  Calif. 
Tarrytown,  Beekman  Avenue,  Tarrytown, 

N.Y. 
Van  Nuys.  8000  Van  Nuys  Boulevard,  Van 

Nuys,  Calif. 
Willow  Run.  2625  Tyler  Road.  Ypsilanfi, 

Mich. 
Wilmington.  Boxwood  Road,  Wilmington. 

Del 


In  addition,  the  applicant  has  asked  to 
have  the  variance  extended  to  any 
future  facilities  which  have  solder  grind 
booths  operating  in  the  same  manner  as 
existing  ones. 

An  interim  order  pending  the  decision 
on  GM's  application  for  variance  from 
the  inorganic  arsenic  standard  was 
granted  on  November  17, 1978.  Notice  of 
the  GM  application  for  variance  and  for 
the  interim  order,  and  of  the  grant  of  the 
request  for  an  interim  order  was 
published  in  the  Federal  Register  on 
November  17, 1978  [43  FR  53847-49].  An 
interim  order  covering  the  lead  standard 
was  subsequently  granted  on  February 
2, 1979.  Notice  of  the  GM  application  for 
variance  from  the  lead  standard  and  for 
the  interim  order,  and  notice  of  the  grant 
of  a  lead  interim  order  and  of  the 
renewal  of  the  first  interim  order 
concerning  inorganic  arsenic,  was 
printed  in  the  Federal  Register  on 
February  2. 1979.  [44  FR  6791-95].  Both 
notices  invited  interested  persons  to 
submit  written  data,  views,  and 
arguments  regarding  the  grant  or  denial 
of  the  variances  requested.  In  addition, 
affected  employers  and  employees  were 
notified  of  their  right  to  request  hearings 
on  the  applications  for  variance.  The 
General  Motors  Corporation  requested  a 
hearing  in  the  event  that  the 
consolidated  variance  application  was 
denied.  The  February  2.  1979  notice 
announced  that  additional  data  and 
information  had  been  requested  from 
GM  to  supplement  the  data  submitted 
with  the  original  variance  applications 
to  enable  OSHA  to  reach  a  decision  on 
the  variance.  In  addition  to  the  data 
generated  by  GM,  OSHA  conducted 
several  variance  investigations  at  GM 
facilities  to  gather  additional 
information.  Throughout  the  variance 
process.  OSHA,  GM,  and  the  UAW  met 
several  times  to  discuss  the  GM 
application.  These  meetings  provided 
more  information  to  the  record  of  the 
proceeding  and  served  as  a  vehicle  for 
revising  the  original  application  so  that 
a  complete  protective  program 
acceptable  to  OSHA,  as  reflected  by  the 
variance  order,  was  developed. 
Discussions  were  also  held  with  the 
Chrysler  Corporation  and  Ford  Motor 
Company,  both  of  whom  have  submitted 
similar  applications  for  variance. 
Interim  orders  have  been  issued  to  these 
applicants  [43  FR  53847-49,  Novermber 
17. 1978;  44  FR  6791-95,  February  2, 1979: 
45  FR  10972-75,  February'  19,  1980]  and  a 
decision  on  a  permanent  variance  is 
pending.  , 

Two  comments  were  received  with 
regard  to  the  request  for  variance  from 
the  inorganic  arsenic  standard  from  the 
International  Union.  United  Automobile. 


Aerospace  and  Agricultural  Implement 
Workers  of  America  (  "UAW"),  the 
employee  representative  in  the  affected 
facilities.  T^e  UAW  disagreed  with 
much  of  GM's  rationale  and  reserved 
the  right  to  request  a  hearing.  The  I,' AW 
stated  further  that,  considermg  tt^ie 
interrelationship  between  occupational 
exposure  to  inorganic  arsenic  and  lead 
in  the  automobile  industn* ,  should  GM 
file  an  application  as  to  the  lead 
standard,  they  would  request 
consolidation  of  the  hearings  on  the  two 
applications. 

Two  comments  from  solder  grind 
booth  workers  employed  by  G.M  were 
received  concerning  the  applicari)  s 
request  for  vanance  from  the  lead 
standard.  One  comment  concerned  the 
alleged  ineffectiveness  of  the 
Company's  enforcement  of  the  present 
requirement,  particularly  regarding  ihe 
cleanliness  of  the  respirators.  The  writer 
requested  a  hearing  on  the  application, 
but  later  withdrew  this  request  when  he 
became  aware  that  the  UAW-  had 
formally  reserved  the  njjht  to  request  a 
hearing  on  both  the  inorganic  arsenic 
and  lead  applications.  The  second 
comment  detailed  allegedly  inadequate 
safety  and  health  conditions  in  his  plant 
affecting  solder  grinders,  and  expressed 
concern  for  his  family  s  exposure  to 
lead.  The  OSfiA  Regional  Office  was 
made  aware  of  these  alleged  conditions. 

On  March  1,  1979.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  judicially  stayed  certain 
provisions  of  the  lead  standard  [United 
Steelworkers  of  America.  AFL-CIO- 
CLC  v.  Marshall.  No,  79-1048  (DC. 
Circuit.  March  1. 1979)).  Notice  of  the 
partial  judicial  stay  was  published  in  the 
Federal  Register  on  March  13,  1979  (44 
FR  14554).  GM  has  requested  variance 
from  several  provisions  of  the  lead 
standard  which  have  been  judicially 
stayed.  The  stayed  provisions  are 
19lb.l025(e)(l);  1910,1025(el(3)  except  for 
(e)(3)(ii)(F);  1910.1025(1).  as  it  applies  to 
construction  of  new  facilities  or 
substantial  renovation  of  existing 
facilities;  and  1910  1025(r),  as  it  applies 
to  other  provisions  of  the  standard. 

II.  Facts 

A.  The  Soldering  Process 

The  applicant  is  a  manufacturer  of 
automobiles.  The  assembly  of  some 
automobile  bodies  necessitates 
application  of  solder  to  certain  wf^lded 
joints.  Lead  solder  is  principally  used  to 
fill  depressed,  welded  joints  between 
body  panels  to  achieve  durable,  finely- 
sculptured  body  surfaces  after  final 
painL 

The  soldering  process  is  performed  in 
the  body  shop  on  the  assembled  body 
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shell.  Joint  soldering  and  grinding  is  one 
of  the  final  steps  in  body  assemblying 
and  construction  performed  prior  to 
hanging  and  fitting  of  door  and  trunk  lid 
assembhes.  Additional  welding  and 
metal  finishing  takes  place  prior  to 
transfer  to  the  paint  shops  for  painting. 

Typically,  an  automotive  body  has 
eight  to  ten  joints  that  require  a  solder 
fill.  If  a  joint  is  scheduled  to  be  covered 
with  vinyl  roof  covers,  a  substitute  filler 
is  used  since  final  paint  appearance  is 
not  a  factor. 

The  welded  automobile  body 
proceeds  along  the  body  shop  conveyor 
to  the  soldering  area  and  is  processed  in 
the  following  steps: 

1.  Joint  Preparation. 

The  first  step  is  to  inspect  and  caulk 
the  joint  to  insure  proper  alignment  of 
the  adjacent  panels  and  joint  metal. 
Next,  the  joint  area  is  rough  ground  and 
wire  brushed  to  smooth  the  metal  and 
remove  excess  chips,  dirt  and  any 
coatings  on  the  steel.  The  joint  is  then 
solvent  wiped  if  required. 

2.  Tinning. 

Joint  preparation  is  immediately 
followed  by  chemical  cleaning  and 
coating  of  the  joint  with  a  thin  layer  of 
closely-adhering  tin  to  which  the  lead 
solder  will  subsequently  bond. 

This  operation  is  performed  by 
wiping-on  a  tin-rich  flux  compound 
while  heating  the  metal  surface  with  a 
hand  held  torch  to  promote  reaction 
with  the  surface  of  the  steel.  This  is 
immediately  followed  by  rag  wiping  the 
coated  surface.  leaving  only  a  thin  shiny 
coating  of  tin.  , 

Z.  Solder  Fill.  ' 

The  tinned  joint  is  now  filled  with 
solder  which  has  been  prepared  by 
heating  to  a  mush-like  consistency.  Prior 
to  application,  the  body  joint  is  fanned 
with  a  torch  to  raise  the  temperature  to 
avoid  cold  shock  and  poor  adhesion  of 
the  solder.  The  employee  performing 
this  operation  is  skilled  in  filling,  heating 
and  contouring  the  solder  on  the  body  to 
produce  a  joint  ready  for  minimal 
grinding.  ^ 

4.  Solder  Grind. 

The  cooled  joint  is  sculptured  to  exact 
body  contour  through  rough  and  finished 
grinding  using  rotary  disc,  hand-held 
grinders  in  enclosed  solder  grind  booths. 
These  booths  vary  from  about  100  to  200 
feet  in  length,  and  can  accomodate 
several  car  bodies  with  about  six  feet  of 
work  space  on  either  side.  The  booths 
are  operated  under  negative  pressure 
with  a  designed  minimum  in-draft  of  150 
feet  per  minute  into  all  openings  of  the 
booth.  The  booths  are  vented  by 
drawing  outside  air  into  the  booth  and 
exhausting  it  through  an  enclosed 
system  through  the  roof  of  the  plant. 


Workers  then  utilize  grinding  and 
finishing  tools  to  remove  excess  solder 
and  smooth  the  finish.  The  first  operator 
in  the  line  uses  a  relatively  coarse 
abrasive;  subsequent  employees  use  a 
smoother  finishing  process  as  the  car 
body  passes  through  the  booth. 

During  the  grinding  operation, 
particles  of  solder  are  released  into  the 
atmosphere  of  the  solder  grind  booth  at 
very  high  velocities.  According  to 
material  specifications,  the  body  solder 
used  by  GM  contains  arsenic  in 
quantities  of  up  to  0.6  percent  and 
approximately  92  percent  lead.  Thus, 
whenever  workers  are  exposed  to  lead 
from  soldering  applications,  there  is 
concurrent  exposure  to  inorganic 
arsenic.  To  protect  solder  grind 
operators  in  the  booth  from  the  toxic 
dusts  and  the  hot,  high-velocity 
particles,  these  operators  wear  positive 
pressure  supplied-air  hoods  which 
extend  downward  to  cover  the  waist. 
Flaps  covenng  the  front  and  back  fasten 
under  the  arms  and  around  the  waist. 
An  irmer  bib  is  located  around  the  neck 
of  the  wearer. 

5.  Subsequent  Operations. 

The  car  body  is  then  cleaned  either  by 
washing  or  wiping,  The  body  then 
proceeds  for  door  hanging  and  fitting. 
final  stud  welding,  and  metal  finishing 
and  polishing  stations. 

Some  provisions  are  made  in  all  body 
shops  for  a  variety  of  repair  operations. 
All  lines  provide  a  final  body  wash  and 
blow-off  of  body  shop  dirt,  dust  and 
debris  prior  to  the  acid  bath  which 
prepares  the  car  body  for  painting 
[Bonderite),  and  the  paint  shop. 

B.  Application  for  Variance 

GM's  application  for  a  variance 
applies  to  workers  in  the  soldering 
process.  The  applicant  proposes  to 
provide  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.1018, 
which  contains  regulations  concerning 
inorganic  arsenic  and  by  29  CFR 
1910.1025,  which  contains  regulations 
concerning  lead. 

Specifically,  the  applicant  requested 
variance  from  several  provisions  of  the 
lead  standard,  as  follows: 

Sections  1910. 1025(e)(1)  and  (e)(3)  of 
the  standard  deal  with  engineering  and 
work  practice  controls,  and  compliance 
programs,  respectively,  as  they  pertain 
to  methods  of  compliance.  In  part,  these 
provisions  require  that  employers 
implement  engineering  and  work 
practice  controls  to  reduce  and  maintain 
employee  exposure  to  lead  consistent 
with  levels  required  by  the  standard, 
and  establish  and  implement  a  written 
compliance  program  to  reduce 
exposures  to  or  below  the  permissible 
exposure  Imiit  ("PEL"]  solely  by  means 


of  engineering  and  work  practice 
controls.  The  applicant  requested  a 
variance  from  diese  provisions  insofar 
as  they  pertain  to  every  work  station 
wdthin  the  solder  grind  booth,  and  the 
assembly  line  between  the  solder 
application  and  the  Bonderite 
operations. 

Section  1910.1025(1)  of  the  standard 
relates  to  hygiene  facilities  and 
practices  and  deals,  in  part,  with 
requirements  for  the  provision  and  use 
of  change  rooms,  showers,  lunchrooms, 
and  lavatories  in  areas  where 
employees  are  exposed  to  lead  above 
the  PEL  without  regard  to  the  use  of 
respirators.  The  applicant  requested  a 
variance  from  this  section  insofar  as  it 
requires  special  hygiene  facilities  other 
than  lavatories  for  solder  applicators 
and  employees  on  the  line  between  the 
solder  grind  booth  and  the  Bonderite 
operation. 

Section  1910.1025(i)(4)  of  the  standard 
specifies  requirements  for  hygiene 
facilities  and  practices  including 
lunchrooms.  Specifically,  employers  are 
required  to  provide  temperature 
controlled,  positive  pressure,  filtered  air 
supplied  lunchrooms,  readily  accessible 
to  employees  who  work  in  areas  where 
their  airborne  exposure  to  lead  is  above 
the  PEL  without  regard  to  the  use  of 
respirators.  The  applicant  requested  a 
grant  of  variance  from  this  section 
insofar  as  it  required  these  lunchroom. 

Section  1910.1025(d)(1)  deals  with  the 
general  requirements  for  exposure 
monitoring  and  defines,  for  those 
purposes,  employee  exposure  as  that 
exposure  which  would  occur  if 
employees  were  not  using  a  respirator. 
GM  requested  a  variance  from  this 
section,  insofar  as  it  requires  monitoring 
of  air  levels  of  lead  within  the  solder 
grind  booths,  without  regard  to  a 
respirator. 

Section  1910 1025(d)(l)(u)  and  (Hi) 
require,  in  part,  that  the  employer  collect 
full  shift  personal  samples  including  at 
least  one  sample  for  each  shift  for  each 
job  classification  in  each  work  area,  and 
that  these  samples  be  representative  of 
a  monitored  employee's  regular,  daily 
exposure  to  lead.  The  applicant 
requested  variance  from  these 
provisions  insofar  as  they  require  full- 
shift  monitoring  for  employees  on  the 
assembly  line. 

Section  1910.1015(g)(2)(viii]  is 
concerned  with  the  prohibition  for  the 
removal  of  lead  from  protective  clothing 
or  equipment  by  blowing,  shaking,  or 
any  other  means  which  disperses  lead 
into  the  air.  The  applicant  requested  a 
variance  from  this  section  insofar  as  it 
necessitates  vacuuming  of  clothers 
when  employees  leave  the  solder  grind 
booths. 


Section  1910.1025(f)(2)(i)  deals  with 
respirator  selection  where  respirators 
are  required.  The  applicant  requested  a 
variance  from  this  section  insofar  as  it 
might  be  construed  to  prohibit 
supervisors  spending  intermittent 
periods  in  the  solder  grind  booths  from 
wearing  half-mask,  air-purifying 
respirators. 

Section  1910.1025(r)  deals  with  start 
up  dates,  requiring  all  obligations  of  the 
standard  to  commence  on  the  effective 
date  except  for  such  requirements  as 
hygiene  facilities  and  compliance 
programs.  The  applicant  requested  relief 
from  any  obligation  of  this  section  from 
which  the  variance  was  requested. 

Specifically,  the  applicant  requested 
variance  from  several  provisions  of  the 
inorganic  arsenic  standard,  as  follows: 

Section  19l0.101B(e)(l)(ii)  defines 
employee  exposure  to  inorganic  arsenic 
as  the  exposure  which  would  occur  if 
the  employee  were  not  wearing  a 
respirator. 

Section  1910.1018(e)(l)(iii)  requires 
collections  of  full  shift  (at  least  7 
continuous  hours)  personal  sampling 
including  at  least  one  sample  for  each 
shift  for  each  job  classification  in  each 
work  area. 

Section  1910.1018(g)(1)  requires  the 
institution  of  engineering  and  work 
practice  controls  to  reduce  exposures  to 
or  below  the  permissible  exposure  limit, 
except  to  the  extent  that  the  employer 
can  establish  that  such  controls  are  not 
feasible;  and 

Section  1910.1018(g)(2)  requires  the 
establishment  and  implementation  of  a 
written  compliance  program  for 
reducing  exposures.  The  applicant 
requested  variance  from  the  requirement 
for  using  engineering  and  work  practice 
controls  to  reduce  employee  exposure  in 
the  solder  grind  booths  and  from  the 
requirement  to  develop  written 
compliance  programs. 

Section  1910.1018(h)(2)  contains  the 
requirements  for  respirator  selection, 
including  a  table  which  lists  the  required 
respirators  for  various  concentrations  of 
airborne  inorganic  arsenic.  The 
applicant  requested  variance  from  this 
section  to  permit  supervisors  to  wear 
half  facepiece,  filter-type  respirators 
approved  for  toxic  dust,  with  a  high- 
efficiency  filter  if  necessary. 

Section  1910.1018(m)(3)(i)  requires 
that  employers  provide  readily 
accessible  lunchrooms  with  temperature 
controlled,  positive  pressure,  filtered  air 
supply  for  employees  working  in 
regulated  areas. 

Section  1910.1018(m)(5)  requires  that 
employers  provide  and  assure  the  use  of 
facilities  for  employees,  working  in 
regulated  areas  where  exposure 
(without  the  use  of  respirators)  exceeds 


100  ug/m',  to  vacuum  their  protective 
clothing  and  clean  or  change  shoes 
before  entering  change  rooms, 
lunchrooms  or  showers.  The  applicant 
requested  a  variance  from  this  section 
insofar  as  it  limits  the  cleaning  process 
to  the  use  of  vacuum. 

Section  1910.1018(n)  requires  physical 
examinations  of  employees  exposed 
above  the  action  level  without  regard  to 
the  use  of  respirators,  either  annally  or 
semi-armually,  depending  on  length  and 
level  of  exposure.  The  applicant 
requested  a  variance  from  this  section 
insofar  as  it  requires  semi-annual 
medical  examinations. 

in  Decision 

GM's  applications  for  variance  were 
submitted  shortly  after  the  inorganic 
arsenic  and  lead  standards  were  issued. 
The  supporting  data  submitted  at  the 
early  stages  of  the  proceeding  were 
deemed  sufficient  for  granting  an  interim 
order,  but  OSHA  concluded  that  more 
supporting  data  were  necessary  before  a 
permanent  variance  could  be  granted. 
GM  collected  the  additional  iriiormation 
as  requested  and  provided  it  to  OSHA. 
OSHA  conducted  variance 
investigations  at  several  GM  assembly 
facilities  to  obtain  more  information  it 
deemed  necessary  to  make  a  final 
determination  in  the  consolidated 
application.  Extensive  discussions  were 
held  with  the  Company  and  the  UAW  at 
various  stages  of  the  proceeding 
regarding  the  proposed  GM  program  of 
worker  protection.  After  careful 
consideration  of  the  entire  variance 
record  and  of  the  records  in  the  lead  and 
inorganic  arsenic  rulemakings,  OSHA 
concluded  that  GM's  original  request 
could  not  be  granted  in  its  entirety  as  it 
did  not  meet  the  statutory  criterion  for  a 
permanent  variance. 

However,  at  the  core  of  GM's 
variance  request  was  a  voluntary 
commitment  on  the  part  of  the  Company 
to  a  progam  of  eliminating  inorganic 
arsenic  and  lead  exposure  associated 
with  solder  grinding  (see  application  for 
lead  variance,  pp.  2-3),  and  OSHA 
agrees  with  GM  that  the  ultimate 
elimination  of  inorganic  arsenic  and 
lead  exposure  will  offer  the  "fullest  and 
surest  protection  to  employee  health." 
That  commitment  and  the  unlikelihood 
of  GM  finding  an  engineering  control 
solution  as  effective  as  total  elimination 
of  lead  exposure  in  the  standard's  one 
year  compliance  period  fostered  a 
cooperative  effort  among  OSHA,  the 
UAW,  and  the  Company  to  promote  that 
goal  by  finding  an  acceptable  interim 
solution  until  the  company's  effort  to 
eliminate  inorganic  arsenic  and  lead 
exposure  could  be  completed. 


After  numerous  discussions, 
agreement  was  reached  on  a 
comprehensive  vanance  program  which 
OSHA  concluded  would  provide 
workers  with  protection  equivalent  to 
that  provided  by  the  lead  and  arsenic 
standards.  This  program  is  embodied  in 
the  variance  order  issued  today  GM's 
agreement  to  abide  by  the  terms  of  the 
variance  order  is  taken  by  OSHA  to  be 
an  implicit  revision  of  the  original 
applications  so  as  to  incorporate  only 
the  terms  of  the  order,  thereby  allowing 
a  complete  grant  of  the  applications  as 
revised.  GM  has  also  agreed,  as  has  the 
UAW.  to  withdraw  their  requests  for 
hearing.  Certain  items  in  the  original 
applications  for  which  a  variance  was 
requested  are  not  addressed  in  the 
Order.  With  respect  to  these  items,  GM 
has  agreed  to  have  the  relevant 
provisions  of  the  lead  and  morganic 
arsenicrstandards  apply,  and  OSHA  has 
treated  these  items  as  having  been 
withdrawn.  A  discussion  of  these  issues 
is  found  in  the  appropriate  paragraphs 
below. 

The  variance  order  issued  to  GM 
today  permits  the  Company  to  comply 
with  the  numbered  terms  and  conditions 
set  forth  in  the  vanance  order  instead  of 
the  following  requirements  in  the  lead 
and  arsenic  standards: 

29  CFR  1910.1025(d)(l)(i)  and  29  CFR 
1910.1018(e)(l)(ii).  concerning  employee 
exposure  for  monitoring  purposes:  29 
CFR  1910,1025(d)(l)(ii)  and  29  CFR 
1910,1018(e)(l)(iii),  concerning  full-shift 
monitoring:  29  CFR  1910.1025! e)(ll  and 
29  CFR  1910.1018(g)(l)(i)  and  29  Cre 
1910,1018(g)(l)(ii).  concerning 
engineering  and  work  practice  controls 
as  they  pertain  to  methods  of 
comphance;  29  CFR  1910  1025(g)(2){viii) 
and  29  CFR  1910.1018(j)(2)(vui). 
concerning  the  prohibition  for  lead 
removal  from  protective  clothing  or 
equipment  by  blowing,  shaking  or  any 
means  which  disperses  lead  into  the  air 
and  for  removal  of  inorganic  arsenic  by 
blowing  or  shaking:  29  CFR 
1910.1025(i)(4)(ii)  and  29  CFR 
1910.1018(m)(3)(i).  concerning  the 
requirement  that  lunchroom  facilities 
have  a  temperature  controlled,  positive 
pressure,  filtered  air  supply:  29  CFR 
1910.1018(m)(5),  concerning  removal  of 
inorganic  arsenic  from  protective 
clothing  by  vacuuming:  29  CFT? 
1910.1018(n)(3)(ii).  concerning  the 
requirement  for  a  semi-annual  chest  x- 
ray  and  sputum  cytology  examination; 
and  29  CFR  1910.io25(r)(7)(A), 
concerning  the  startup  date  for 
compliance  plans.  All  other  provisions 
of  both  standards  are  unaffected  by  the 
variance  order,  and  GM  must  continue 
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to  comply  with  them  in  conjunction  with 
the  order. 

OSHA  has  concluded  that  the 
preponderance  of  the  evidence 
accumulated  over  the  entire  course  of 
this  proceeding  demonstrates  that  this 
variance,  when  viewed  as  a  single, 
integrated  compliance  program,  wil! 
provide  affected  GM  workers  with  at 
least  equivalent  protection  to  that 
provided  by  the  respective  standards.  It 
is  important  to  note  that  OSHA's 
conclusion  that  the  variance  granted 
provides  protection  equivalent  to  that 
provided  by  the  standards  is  based  on 
the  totality  of  what  would  be  feasible 
under  the  standards.  No  item  by  item 
equivalence  has  been  made.  After  an 
evaluation  of  the  unique  circumstances 
presented  in  this  case,  OSHA  has 
concluded  that  the  "as  safe  and 
healthful  as"  criterion  of  section  6(d)  of 
the  Act  been  satisifed.  In  fact  this 
variance  in  many  ways  may  provide 
even  greater  protection  than  the 
standards.  It  immediately  initiates  a 
plan  for  implementation  of  engineering 
and  work  practice  controls  while  that 
requirement  of  the  lead  standard  is 
judicially  stayed  and  not  binding  on  the 
applicant;  it  ensures  that  the  most 
effective  type  of  control  (elimination  of 
lead  and  arsenic  exposure]  will  be  used: 
it  provides  acceptable  interim  protection 
until  long  term  goals  are  met:  and  it 
facilitates  OSHA  eniorcement  by 
estabhshing  a  uniform  compliance  plan 
for  all  affected  GM  assembly  facilities. 

The  following  is  a  discussion  of  the 
individual  provisions  of  the  variance 
order  and  the  relevant  sections  of  the 
lead  and  inorganic  arsenic  standards; 

1.  Methods  of  Compliance 

A  variance  is  granted  from  paragraphs 
1910.1025(e)(1)  and  (r)(7)(A)  and 
paragraph  1910.1018(g)(l)(i).  These 
paragraphs  refer  to  methods  of 
complying  with  the  standards' 
permissible  exposure  limits  and  to  the 
schedule  for  submitting  a  written 
compliemce  plan.  The  lead  and  morganic 
arsenic  standards  both  require 
compliance  with  the  PEL  (50  fig/m^  for 
lead;  10  ^.g/m*  for  inorganic  arsenic,  as 
8-hour  time-weighted  averages)  by 
means  of  engineering  and  work  practice 
controls.  This  requirement  in  the  lead 
standard  has  been  stayed  pending 
judicial  review.  The  inorganic  arsenic 
standard  allowed  all  employers  up  to  16 
months  for  compliance  with  this 
requirement;  the  lead  standard  allowed 
up  to  5-10  years  for  employers  in  5 
selected  industries  and  up  to  one  year 
for  employers  in  all  other  industries,  of 
which  automobile  manufacturing  is  one. 
Each  standard  requires  employers  to 
establish  and  implement  a  written 


compliance  plan  to  achieve  these  goals. 
This  requirement  in  the  lead  standard 
has  also  been  stayed.  The  inorganic 
arsenic  standard  gave  employers  4 
months  to  prepare  a  written  compliance 
plan;  under  the  lead  standard. 
employers  who  were  given  one  year 
from  the  standard's  effective  date  for 
compliance  with  the  PEL  were  given  6 
months  to  complete  the  compliance 
plan.  Where  engineering  and  work 
practice  controls  are  not  sufficient  to 
meet  permissible  limits,  both  standards 
require  reductions  in  exposure  to  the 
lowest  levels  achievable  with  these 
controls  supplemented  with  personal 
respiratory  protective  equipment. 

For  each  standard,  OSHA  determined 
that  compliance  with  the  PEL  by  means 
of  engineering  and  work  practice 
controls  by  the  dates  given  for 
compliance  was  generally  feasible  for 
all  affected  industries.  OSHA  also 
recognized  that  potential  compliance 
problems  could  arise  in  specific 
operations.  Processes  or  jobs  within  a 
given  industry.  It  was  proposed  that 
these  situations  be  remedied  in  the 
enforcement  context  through  negotiated 
abatement  plans  or  variances.  (See  43 
FR  19601  (inorganic  arsenic)  and  43  PR 
52991  (lead).) 

The  solder  grinding  operation 
consistently  generates  extremely  high 
concentrations  of  airborne  lead  and 
arsenic  particulates  and,  consequently, 
controlling  the  workers'  exposure  to 
within  permissible  limits  is  very  difficult 
with  conventional  types  of  engineering 
and  work  practice  controls.  GM  has  thus 
committed  itself  to  the  objective  of 
eliminating  employee  exposure  to  lead 
and  inorganic  arsenic  due  to  solder 
grind  operations  by  January  1, 1986. 
barring  unforeseen  economic  or 
technical  limitations.  The  company  has 
proposed  to  accomplish  this  by 
redesigning  the  automobile  body  so  that 
it  does  not  require  solder  joints.  This 
approach  would  take  longer  than  the 
standards  would  allow  for  compliance. 
It  involves  substantial  redesigning  and 
retooling,  and  since  automobile 
production  is  planned  several  years  in 
advance,  new  model  changes  can  only 
be  reasonably  accomplished  with 
several  years  lead  time.  GM  is 
anticipating  that  all  of  its  models  will 
have  undergone  a  major  model  change 
which  incorporates  the  redesigned  body 
by  the  1986  model  year. 

GM's  commitment  to  eliminate 
exposure  to  lead  and  inorganic  arsenic 
does  not,  however,  preclude  the 
Company  from  using  alternative  means 
of  reaching  the  same  goal  if  the 
Company  finds  them  to  be  more  cost- 
effective,  efficient,  or  otherwise 


preferable.  Alternative  solutions  which 
may  be  used  under  the  variance  Order 
include  using  suitable  substitutes  for 
lead  solder  or  automating  the  solder 
grinding  operation. 

It  is  a  fundamental  principle  of 
industrial  hygiene  that  there  is  no  better 
way  of  protecting  employees  from 
exposure  to  lead  and  arsenic  than  by 
elimination  of  employee  exposure  to 
those  substances.  To  aid  GM  in  its  lead 
and  arsenic  exposure  elimination 
program,  OSHA  has  issued  this  variance 
and  thereby  extended  the  time  for  the 
Company  to  comply  with  the  standards' 
PEL'S  solely  by  use  of  engineering  and 
work  practice  controls.  In  the  itnerim. 
the  variance  order  obligates  the 
Company  to  provide  additional 
protection  to  that  currently  provided  by 
the  standards.  GM  has  a  continuing 
responsibility  to  reduce  employee 
exposure  to  lead  and  arsenic  by  utilizing 
feasible  engineering  and  work  practice 
controls  that  may  be  developed  in  the 
future,  despite  the  current  stay  of  this 
provision  of  the  lead  standard  (Order 
paragraph  9).  Whenever  permissible 
exposure  levels  are  not  met  by 
engineering  controls  or  work  practice 
controls,  the  Company  must  provide  to 
each  solder  grind  booth  worker,  without 
regard  to  airborne  exposure  levels,  a 
positive  pressure,  supplied-air 
respirator,  with  a  hood  and  protective 
bib.  Clean  hoods  and  bibs  must  be 
provided  on  a  daily  basis  (Order 
paragraph  1]. 

In  addition  to  the  written  compliance 
plans  required  by  the  standard,  GM  is 
also  required  to  submit  a  detailed 
annual  report  to  OSHA  on  the 
implementation  of  its  lead  elimination 
program  (Order  paragraph  2).  Since 
trade  secret  information  may  be 
included  in  these  reports,  the 
Department  of  Labor  will  protect  the 
confidentiality  of  this  information,  if  a 
privilege  is  asserted  by  GM,  to  the 
fullest  extent  permitted  by  law  and  will 
notify  GM  in  advaince  if  disclosure  is 
compulsory  to  allow  GM  an  opportunity 
to  protect  its  interests. 

Both  the  compliance  plan  and  the 
annual  report  will  reflect  a  Corporation- 
wide  compliance  program  applicable  to 
all  of  GM's  affected  facilities.  This  is  in 
lieu  of  separate  plans  for  each 
workplace  which  would  otherwise  be 
required  under  the  standards.  This 
approach  will  enable  OSHA  to  monitor 
GM's  total  compliance  efforts  and  will 
facilitate  uniform  and  systematic 
enforcement  of  essentially  similar 
operations  in  diverse  locations.  It  is 
OSHA's  decision  that  this  approach,  in 
conjunction  with  the  augmented 
exposure  monitoring,  medical 


surveillance,  medical  removal 
protection,  and  training  programs 
provided  in  the  variance  order,  will 
provide  solder  grind  booth  workers  with 
at  least  equivalent  protection  as  would 
be  afforded  by  the  lead  and  inorganic 
arsenic  standards. 

2.  Exposure  Monitoring 

The  primary  purpose  of  air  monitoring 
is  to  identify  the  sources  and  the  extent 
of  employee  exposure  to  airborne  lead 
and  inorganic  arsenic.  In  general, 
monitoring  assists  the  employer  in  the 
selection  of  proper  engineering  controls 
and  the  assessment  of  effectiveness  of 
those  controls.  Where  engineering 
controls  do  not  reduce  exposure  levels 
to  or  below  the  PEL,  monitoring  enables 
the  employer  to  determine  the 
appropriate  respiratory  protection  to  be 
used  in  conjunction  with  engineering 
controls.  Additionally,  monitoring 
enables  the  employer  to  notify 
employees  when  their  exposure  levels 
exceed  permissible  limits,  as  required 
by  section  8(c)(3)  of  the  Act,  and 
provides  information  to  physicians 
when,  for  example,  air  lead  readings  are 
low  but  blood  leads  are  high. 

Employee  exposure,  as  defined  by 
both  the  lead  and  inorganic  arsenic 
standards,  at  29  CFR  1910.1025(d)(l)(i) 
abd  29  CFT^  1910.1018(e)(l)(ii) 
respectively,  is  exposure  which  would 
occur  in  the  absence  of  respiratory 
protection.  It  is  acknowledged  that 
engineering  controls  currently  available 
to  GM  are  not  sufficient  by  themselves 
to  reduce  employee  exposure  levels  to 
the  PEL  within  the  time  periods  allowed 
by  the  lead  and  inorganic  arsenic 
standards.  Therefore,  this  variance  is 
predicated  on  the  interim  use  of 
supplied-air  respirators  by  all  solder 
grind  booth  employees  while  GM  works 
toward  eliminating  exposure  to  lead  and 
inorganic  arsenic  originating  from  solder 
grinding.  Since  data  from  GM  as  well  as 
from  OSHA  variance  inspections  have 
demonstrated  that  airborne 
concentrations  of  lead  and  inorganic 
arsenic,  although  they  vary 
considerably,  are  within  the  limits 
which  permit  the  use  of  the  supplied-air 
respirators  currently  in  use  by  GM  (not 
in  excess  of  either  100,000  ug  lead/m'  of 
air,  or  20,000  ug  inorganic  arsenic/m'  of 
air),  monitoring  inside  the  hood  of  the 
respirator  will  present,  for  the  purposes 
of  this  variance,  a  means  of  determining 
employee  exposure  to  airborne  lead  and 
inorganic  arsenic  and  efficacy  of  the 
respirator  program.  The  objectives  of 
airborne  monitoring  will  be  met  in  this 
way,  and  thus  a  variance  is  granted 
from  29  CTO  1910.1025(d)(l)(i)  and  29 
CFR  1910.1018(e)(l)(ii)  to  permit 
sampling  to  be  carried  out  under  the 


hood  of  the  respirator  (Order 
paragraph  8). 

The  exposure  monitoring 
requirements  of  the  standards  state  that 
full-shift  personal  samples  (i.e.,  at  least 
7  continuous  hours),  including  at  least 
one  job  classification  in  each  job  area, 
be  taken.  See  29  CFR  1910.1018(e)(l)(iii) 
and  29  CFR  1910.1025(d)(l)(ii).  GM  has 
proposed  that  short-term  monitoring 
inside  the  hood  of  the  supplied-air 
respirator  for  a  period  of  at  least  two 
hours  be  carried  out  for  each  solder 
grind  booth  employee,  claiming  that 
short-term  sampling  is  sufficiently 
representative  in  this  situation.  The 
results  of  a  GM  conducted  study 
presented  to  OSHA  comparing  the 
concentrations  of  airborne  lead  from 
short-term  (2  hour  minimum)  samples 
with  full-shift  (7  hour)  samples, 
indicated  a  significant  relationship 
between  the  concentrations  in  the 
samples.  This  conclusion  was  based  on 
high  correlation  coefficient  values,  the 
similarity  of  average  concentrations  and 
the  similarity  of  the  variations  derived 
from  the  sample  data.  Short-term 
monitoring,  therefore,  appears  to 
provide  reliable  measurements  for 
solder  grind  booth  employees  where 
ceiling  exposure  levels  inside  the  hood 
are  consistently  below  the  standards' 
PEL'S. 

This  evidence  is  not  conclusive,  but  is 
sufficient  for  OSHA  to  allow  GM  to 
perform  short-term  monitoring  for  a 
period  of  60  days,  commencing  with  the 
date  of  this  Order,  while  resampling  to 
confirm  the  reliability  of  the  first  results 
is  done.  OSHA  and  GM  are 
cooperatively  exchanging  information  in 
an  effort  to  resolve  this  question.  While 
the  formal  evaluation  period  has  not 
started,  an  additional  data  set  has  been 
gathered  which  supports  the  original 
findings.  Data  obtained  during  the  trial 
evaluation  period  will  be  analyzed  by 
OSHA  and  if  the  results  continue  to 
justify  short-term  monitoring,  it  will  be 
acceptable  for  monitoring  of  solder  grind 
booth  employees  on  a  permanent  basis. 
If  the  data  do  not  justify  short-term 
monitoring,  then  the  standards  will 
apply.  Until  the  study  is  completed,  full- 
shift  monitoring  for  lead  and  inorganic 
arsenic  is  required  for  at  least  one 
employee,  at  each  work  station  in  the 
solder  grind  booth  on  alternating  shifts. 
in  at  least  5  plants,  for  two  test  cycles 
within  60  days  of  the  grant  of  this 
variance.  This  will  serve  to  provide 
comparative  data  and  will  safeguard 
employees  from  possible  overexposure 
pending  the  outcome  of  the  short-term 
monitoring  study 

Paragraph  (d)(4)(i)  of  the  lead 
standard  requires  an  employer  to 


monitor  only  a  representative  sample  of 
workers  to  determine  all  workers 
exposure  levels.  With  regard  to 
frequency  of  monitoring,  paragraph 
(d)(6)(i)  of  the  lead  standard  states  that 
where  an  initial  reading  reveals 
exposure  below  the  action  level, 
measurements  need  not  be  repeated 
unless  a  change  in  circumstances 
occurs,  as  outlined  in  paragraph  (d)(7). 
Where  monitoring  reveals  employee 
exposure  at  or  above  the  action  level 
but  below  the  PEL.  paragraph  (d)(6)(ii) 
of  the  lead  standard  calls  for  monitoring 
at  least  once  every  six  months,  until  . 
readings  fall  below  the  action  leveL 
Quarterly  monitoring  is  required  under 
paragraph  (d)(6)[iii)  of  the  lead  standard 
only  when  exposure  levels  are 
determined  to  be  above  ther  PEL,  until 
such  time  as  readings  are  confirmed  to 
be  below  the  action  level.  An  identical 
requirement  is  found  in  paragraph  {e)(3) 
of  the  inorganic  arsenic  standard. 

Under  paragraph  8  of  the  Order,  GM 
will  be  required  to  go  beyond  what  the 
standards  require  in  two  respects.  First, 
each  solder  grind  booth  worker,  rather 
than  a  representative  group,  will  be 
sampled.  Second,  sampling  will  be 
carried  out  quarterly  for  each  solder 
grind  booth  employee,  without  regard  to 
previous  results  that  may  have  been 
below  the  action  level.  Monitoring  of 
individual  employee  exposure  levels  on 
a  quarterly  basis  provides  greater 
protection  than  the  less  frequent, 
representative  monitoring  requirements 
imposed  by  the  standards. 

OSHA  believes  that  a  program  of 
short-term  monitoring  inside  the  hood  of 
the  supplied-air  respirator  for  all  solder 
grind  booth  employees,  on  a  quarterly 
basis,  supplemented  by  the 
representative  full-shift  sampling  as 
outlined  in  paragraph  8  of  the  Order. 
provides  worker  protection  at  least  as 
safe  and  healthful  as  would  exist  if  the 
exposure  monitoring  provisions  of  the 
lead  and  inorganic  arsenic  standards 
were  followed 

As  an  added  safeguard,  a 
comprehensive  evaluation,  as  detailed 
in  paragraph  8  of  the  Order,  is  required 
whenever  the  airborne  lead  level. 
measured  inside  the  hood  of  the 
supplied-air  respirator,  exceeds  the  PEL, 
as  a  time-weighted  average,  of  50  ug/m*. 
After  the  evaluation,  air  monitoring  will 
be  repeated  within  10  days,  for  a 
sufficient  length  of  time  (2  hours  or 
longer)  to  provide  statistically 
representative  information.  A  two  hour 
sample  will  also  be  collected  outside  the 
hood.  All  measures  necessary  under 
paragraph  8  of  the  Order  wtU  be  taken 
to  reduce  exposure  to  acceptable  levels. 
This  comprehensive  investigation 
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requirement,  coupled  with  the  quarterly 
monitoring  of  each  solder  grind 
employee,  further  assures  that  no 
employee  will  knowingly  be 
overexposed  to  lead  and  inorganic 
arsenic. 

3.  Medical  Surveillance  and  Medical 
Removal  Protection 

Under  the  variance,  medical 
protection  will  be  enhanced  for  solder 
grind  booth  workers  exposed  to  lead 
and  inorganic  arsenic.  GM  will  augment 
in  several  ways  its  medical  surveillance 
and  medical  removal  protection 
("MRP")  programs  currently  carried  out 
under  the  lead  standard.  GM  will  also 
continue  its  medical  surveillance 
program  under  the  inorganic  arsenic 
standard,  but  a  variance  has  been 
granted  from  paragraph  (n)(3)(ii)  only  as 
it  applies  to  the  frequency  of  chest  x-ray 
and  sputum  cytology  examinations. 

Paragraph  3  of  the  Order  requires  GM 
to  maintain  its  MRP  program  in 
accordance  with  paragraph  (k)  of  the 
lead  standard  notwithstanding  any 
judicial  stay  of  enforcement  that  may  be 
ordered.  A  motion  for  a  stay  is  currently 
pending  before  the  U.S.  Court  of 
Appeals  and  if  a  stay  is  not  ordered  by 
this  court,  subsequent  appeals  may  be 
taken  to  the  Supreme  Court  where  a 
stay  of  enforcement  could  be  imposed. 

The  lead  standard  provides  for  blood 
lead  monitoring  on  a  frequency  of  2  or  6 
months,  depending  upon  exposure 
levels.  Under  paragraph  4  of  the  Order, 
GM  will  provide  all  solder  grind  booth 
employees  with  blood  lead  monitoring 
at  least  every  two  months,  without 
regard  to  exposure  levels.  In  this  way, 
the  Order  expands  coverage  of  the 
standard  allowing  closer  surveillance  of 
these  workers  which  in  turn  will  help 
evaluate  the  efficacy  of  GM's 
comprehensive  health  and  hygiene 
program.  If,  at  any  time,  an  employee's 
blood  lead  level  increases  to  within  10 
^g/lOOg  of  the  medical  removal  levels 
specified  in  29  CFR  1910.1025(k)(l)(i), 
that  employee  must  be  resampled  within 
10  days  and  a  comprehensive 
investigation  of  possible  causes  made 
for  appropriate  corrective  action. 

Inorganic  arsenic  is  a  known  human 
carcinogen  which  causes  lung  and  other 
cancers.  The  inorganic  arsenic  standard 
specifies  that  all  employees  exposed  at 
least  30  days  per  year  over  the  action 
level,  or  with  a  history  of  10  or  more 
years  of  exposure  over  the  action  level 
must  be  provided  with  initial  chest  X- 
ray  and  sputum  cytology  examinations, 
as  part  of  the  medical  surveillance 
program.  29  CFR  1910.1018  (n)(3)(i) 
provides  that  all  employees  under  45 
years  of  age  with  fewer  than  10  years  of 
exposure  over  the  action  level,  without 


regard  to  respirators,  shall  have  annual 
medical  examinations  thereafter  that 
include  chest  X-ray,  but  not  sputum 
cytology,  examinations.  29  CFR 
1910.101 8(n)(3)(ii)  specifies  that  all  other 
employees  in  the  medical  surveillance 
program,  i.e.,  those  not  included  in 
(n)(3)(i),  shall  be  given  examinations 
that  include  both  chest  X-ray  and 
sputum  cytology  examinations  at  least 
semi-annually.  The  standard  will  apply 
as  promulgated  to  the  class  of  solder 
grind  booth  employees  covered  by  29 
CFR  1910.1018(n)(3)(i),  but  a  variance 
has  been  granted  with  respect  to  the 
semi-annual  administration  of  chest  X- 
ray  and  sputum  cytology  examinations 
for  the  group  included  under  29  CFR 
1910.1018(n)(3)(ii). 

In  its  application  for  a  variance  from 
the  inorganic  arsenic  standard,  GM 
requested  a  variance  from  the  semi- 
annual chest  X-ray  requirements.  The 
company  expressed  the  opinion  that  the 
danger  from  exposure  to  radiation 
outweights  its  diagnostic  benefit.  Ehiring 
the  course  of  the  joint  OSHA-GM-UAW 
discussions,  GM's  medical  advisors 
added  that  it  was  their  opinion  that 
sputum  cytology  examinations  yielded 
an  unacceptable  number  of  false  positve 
results  and  the  nsk  factor  involved  in 
the  subsequent  bronchoscopy 
examinations  or  other  procedures  which 
G.M  felt  were  indicted  when  positive 
sputum  cytology  results  were  obtained 
also  outweighed  the  benefit  of  sputum 
cytology  A  reduction  in  the  frequency  of 
chest  X-ray  and  elimination  of  sputum 
cytology  examinations  was  proposed  by 
GM. 

OSHA  has  concluded  that  in  this 
particular  case  the  frequency  of  chest  X- 
ray  and  sputum  cytology  examinations 
can  be  reduced  without  compromising 
the  level  of  protection.  Under  paragraph 
10  of  the  Order,  employees  whose 
exposure  levels  measured  inside  the 
hood  of  the  supplied-air  respirator  do 
not  exceed  the  action  level  will  be 
provided  with  chest  X-ray  and  sputum 
cytology  examinations  on  an  armual 
basis.  Variance  is  granted  only  from  the 
frequency  and  the  basis  of  determining 
frequency  (i.e.,  exposure  measurements 
inside  the  hood)  for  administration  of 
chest  X-ray  and  sputum  cytology 
examinations.  GM  will  continue  to 
provide  semi-annual  physical 
examinations,  incorporating  the 
procedures  listed  in  (n)(2)9ii)  (B)  and  (D) 
of  the  inorganic  arsenic  standard.  In  the 
event  that  monitoring  inside  the  hood  of 
the  suppiied-air  respirator  reveals 
exposure  in  excess  of  the  action  level, 
the  semi-annual  physical  examinations 
will  be  required  to  include  both  chest  X- 
ray  and  sputum  cytology  examinations, 


until  such  time  as  the  exposure  level 
falls  below  the  action  level. 

This  approach  is  justified  by  the  fact 
that  where  supplied-air  respirators  with 
hoods  are  continuously  worn, 
measurements  inside  the  hood  will  give 
a  more  accurate  approximation  of  the 
employee's  breathing  zone  exposure 
levels  than  measurements  of  ambient 
levels  in  the  booth  which,  in  all  cases, 
would  trigger  semi-annual  chest  X-ray 
and  sputum  cytology  examinations.  It 
appears  medically  prudent  to  administer 
chest  X-ray  and  sputum  cytology 
examinations  on  a  semi-aimual  basis 
only  when  exposure  exceeds  the  action 
level,  and  in  all  other  cases  on  an 
annual  basis. 

With  regard  to  the  claim  of  risk  in  the 
administration  of  the  additional  tests, 
including  a  bronchoscopy  examination, 
which  the  Company  believes  may  be 
indicated  by  a  positive  sputum  cytology 
test,  OSHA  has  determined  that  a 
reduction  in  frequency  of  sputum 
cytology  examinations  to  once  a  years  is 
warranted  only  where  exposure  levels 
inside  the  hood  remain  below  the  action 
level.  Even  though  this  question 
engendered  much  discussion  and 
exchange  of  information,  OSHA  does 
not  have  adequate  evidence  before  it  to 
conclude  that  sputum  cytology 
examinations  should  be  discontinued. 

At  the  conclusion  of  the  discussions     . 
concerning  the  issue  of  chest  X-ray  and 
sputum  cytology  examinations,  GM 
reaffirmed  its  original  positions 
concerning  the  minimal  beneficial  use 
obtained  from  providing  chest  X-ray  and 
sputum  cytology  examinations  to  solder 
grind  booth  employees.  GM  did  agree  to 
accept  the  requirements  for  chest  X-ray 
and  sputum  cytology  examinations  as 
currently  required  by  the  variance.  GM 
has  indicated,  however,  that  it  intends 
to  submit  additional  data  and 
information  in  the  near  future  to 
substantiate  its  position  concerning  the 
use  of  X-ray  and  sputum  cytology 
examinations  as  cancer  screening  tools, 
and  that  it  may  request  modification  of 
this  provision  of  the  order  based  on  the 
new  evidence,  in  accordance  with 
section  6(d)  of  the  Act.  OSHA  will 
carefully  evaluate  and  analyze  the 
results  of  the  GM  submission  when  it  is 
received  and  will  consider  any 
applications  to  modify  the  requirement 
for  chest  X-ray  and  sputum  cytology 
examinations  provided  for  in  the 
variance. 
4.  Solder  Dust  Removal  and  Control. 
A  variance  has  been  granted  from  the 
following  provisions  in  the  inorganic 
arsenic  and  lead  standards  which 
attempt  to  minimize  dispersion  of  dust 
when  contaminated  clothing  or 
equipment  is  cleaned:  (1)  29  CFR 
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1910.1018(j)(2)(viii),  which  prohibits 
removal  of  arsenic  dust  by  blowing  or 
shaking;  (2)  29  CFR  1910.101B(m)(5), 
which  requires  vacuuming  of  protective 
clothing  before  entering  change  rooms, 
lunchrooms  or  shower  rooms;  and  (3)  29 
CFR  1910.1025(g)(2)(viii),  which  prohibits 
removal  of  lead  dust  from  protective 
clothing  or  equipment  by  blowing, 
shaking,  or  any  other  means  which 
disperses  lead  into  the  air. 

Instead  of  complying  with  these 
requirements,  solder  grind  booth 
employees  will  be  permitted  to  remove 
surface  dust  from  their  protective 
equipment  and  clothing,  prior  to  exiting 
the  booth,  either  by  vacuuming  or  by  the 
use  of  fixed-in-place  overhead,  muUi* 
orificed,  compressed  air  showers  (Order 
paragraph  6).  While  the  latter  method  is 
not  acceptable  under  the  standards,  it 
meets  the  objectives  of  the  standards  in 
these  circumstances  because  the 
employee,  while  using  the  air  shower,  is 
required  to  wear  a  supplied-air 
respirator  connected  to  the  air  supply 
which  will  prevent  dust  from  entering 
his  breathing  zone;  any  other  employees 
in  the  solder  grind  booth  would  be 
unaffected  since  they  also  would  be 
wearing  their  respirators;  and 
employees  outside  of  the  solder  grind 
booth  would  be  unaffected  because  the 
lead  and  eirsenic  dust  which  would  be 
removed  by  the  air  shower  would 
remain  within  the  confines  of  the  booth 
(Order  paragraph  5). 

The  air  showers  permitted  by  the 
variance  Order  have  been  in  use  in 
various  locations  in  the  auto  industry. 
OSHA  has  observed  these  air  showers 
in  several  solder  grind  booths  and  is 
convinced  that  their  use  satisfies  the 
standards'  objective  of  minimizing 
dispersion  of  dust  into  the  air  when 
clothing  and  protective  equipment  are 
being  cleaned. 

5.  Eating  Facilities. 

A  variance  has  been  granted  from  29 
CFR  1910.1025(i)(4)(ii)  and  29  CFR 
1910.1018(m)[3)(i),  which  require  that 
readily  accessible  lunchroom  facilities 
be  provided  and  have  a  temperature 
controlled,  positive  pressure,  filtered  air 
supply.  Variance  investigations  have 
shown  that  GM  currently  provides  such 
facilities,  and  OSHA  has  determined 
that  they  are  in  substantial  compliance 
with  these  requirements  of  the 
standards. 

Paragraph  11  of  the  Order  permits  the 
Company  to  provide  clean  eating  areas 
near  the  solder  grind  booths.  These 
areas  need  not  have  a  temperature- 
controlled,  positive-pressure  filtered  air 
supply,  but  must  be  maintained  as  free 
as  practicable  of  lead  or  arsenic  dust 
and  must  be  at  least  50  feet  from  any 
point  of  the  solder  grind  booth.  Unlike 


smelters,  for  example,  where  lead 
contamination  is  pervasive  and  filtered- 
air  lunchrooms  provide  protection  for 
workers  eating  lunch,  the  ambient  air  in 
an  automobile  manufacturing  plant  is 
relatively  free  from  lead  and  arsenic. 
The  solder  grind  booth  is  the  primary 
source  of  lead  and  arsenic  dust,  and 
since  the  dust  will  be  contained  within 
the  booth  by  the  booth's  ventilation 
sybtem  and  by  the  carrying  out  of  the 
requirement  of  the  Order  that  car  bodies 
and  employees' protective  clothing  and 
equipment  be  cleaned  before  they  exit 
the  booth,  contamination  of  food  and 
eating  areas  by  airborne  lead  and 
arsenic  is  not  considered  to  be  a 
problem.  Air  samples  taken  by  GM  and 
by  OSHA  near  exits  and  entrances  of 
the  solder  grind  booth  and  in  the  eating 
areas  support  this  conclusion.  OSHA 
has  determined  that  these  conditions 
will  provide  solder  grind  booth  workers 
with  at  least  equivalent  protection  as 
lunchrooms  required  by  the  standard. 

6.  Training. 

Under  paragraph  12  of  the  Order,  GM 
will  supplement  the  training  and 
education  requirements  of  the  lead  and 
inorganic  arsenic  standards  with 
periodic  presentations  of  a  written 
program  for  all  employees  in  the 
soldering  operation  from  application  to 
finishing.  The  program  will  be  given  to 
all  workers  prior  to  initial  assignment  to 
the  soldering  operation  and  will  provide 
information  on  the  nature  of  the  hazard, 
the  controls  used  for  reducing  exposure, 
proper  use  of  supphed-air  respirators 
with  hoods  and  bibs,  procedures  for 
cleaning  clothes  and  equipment, 
personal  hygiene  and  other  relevant 
information. 

7.  Non  Solder  Grind  Booth  Employees. 
The  variance  Order  also  gives 

increased  protection  from  lead  and 
arsenic  dust  to  workers  on  the  assembly 
line  adjacent  to  the  solder  grind  booth, 
and  to  supervisors  who  enter  the  booth 
for  short  periods.  All  provisions  of  the 
lead  and  inorganic  arsenic  standards 
apply  to  these  workers,  and  in  addition 
the  Company  will  (1)  maintain  the 
solder  grind  booths  in  such  a  manner 
that  airborne  lead  or  arsenic  dust 
generated  within  the  booth  is  not 
released  outside  the  confines  of  booth; 
(2)  remove  any  solder  dust  from  the 
automobile  bodies  before  additional 
work  is  performed;  (3)  provide  blood 
lead  monitoring  at  least  every  six 
months  without  regard  to  employee's 
airborne  lead  and  arsenic  exposure 
levels;  and  (4)  implement  the  MRP 
provisions  of  the  lead  standard  even  if 
they  are  stayed  by  court  order  pending 
judicial  review. 

Paragraph  5  of  the  Order  requires  the 
Company  to  perform  whatever  repair  or 


maintenance  is  necessary  to  maintain 
the  structural  integrity  of  the  booth  and 
assure  the  efficiency  of  its  exhaust 
ventilation  system.  Paragraph  7  of  the 
Order  also  minimizes  release  of  dust 
outside  the  booth  by  requiring  that  dust 
be  removed  from  automobile  bodies 
before  they  e.xit  the  booth.  As  an 
alternative,  dust  may  be  removed  by 
washing  the  bodies  outside  of  the  booth, 
but  in  no  case  may  the  body  proceed  for 
further  work  until  it  is  cleaned.  Workers 
exposed  to  lead  who  do  not  work  in  the 
solder  grind  booth  will  be  given 
additional  protection  through  periodic 
blood  monitoring.  The  lead  standard 
would  permit  termination  of  blood 
monitoring  if  air  monitoring;  showed 
values  below  30  fig/m^,  GM  has  agreed 
to  monitor  all  workers  exposed  to  lead 
at  least  at  6  month  intervals  regardless 
of  airborne  exposure  levels  (Order 
paragraph  4).  "The  .MRP  program  will  be 
provided  despite  any  stay  of 
enforcement  pending  review  (Order 
paragraph  3)  (See  section  on  Medical 
Surveillance  and  Medical  Removal 
Protection  above). 

G.M  had  originally  requested 
variances  from  several  other  provisions 
of  the  inorganic  arsenic  and  lead 
standards  which  would  have  directly 
affected  non  solder  grind  booth 
employees.  These  requests  and  the 
reasons  for  their  withdrawal,  are  as 
follows: 

A  request  had  been  made  for  a 
variance  from  29  CFR  1910  101 8[e)(l)(iii) 
and  29  CFR  1910.1025  |d)|l)(ii),  those 
provisions  of  the  exposure  monitoring 
section  in  the  inorganic  arsenic  and  lead 
standards  that  required  collection  of 
full-shift  (at  least  7  continuous  hours) 
personal  samples,  as  they  pertained  to 
employees  on  the  assembly  line  outside 
of  the  solder  gnnd  booth  GM's 
contention  was  that  it  was  appropriate 
to  collect  short-term  representative 
samples.  However,  when  additional 
data  appeared  to  contradict  the 
assertion,  the  Company  voluntarily 
withdrew  this  request  for  assembly  line 
employees  and  requested  instead  that  it 
be  applied  to  solder  grind  booth 
employees  only.  Paragraph  8  of  the 
Order,  discussed  elsewhere,  deals  with 
this  aspect. 

A  request  was  made  for  a  variance 
from  29  CFR  1910.1025(i)  of  the  lead 
standard  as  it  relates  to  requirements 
for  the  provision  and  use  of  change 
rooms,  showers,  lunchrooms,  and 
lavatories  in  areas  where  employees  are 
exposed  to  lead  above  the  PEL  without 
regard  to  the  use  of  respirators,  GM 
requested  a  variance  for  solder 
applicators  and  employees  on  the  line 
between  the  solder  grind  booth  and  the 
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Bonderite  operations,  insofar  as  the 
provision  required  special  hygiene 
facilities  other  than  lavatories.  OSHA  s 
position  was  that  overexposure  to  lead 
and  inorganic  arsenic  for  employees 
other  than  those  working  in  the  solder 
grind  booth  could  readily  be  prevented 
by  engineering  and  work  practice 
controls  and  that,  therefore,  the 
standard  would  not  require  the 
employer  to  provide  these  hygiene 
facilities.  GM  concurred  and  withdrew 
its  request  for  variance. 

GM  had  originally  requested  a 
variance  from  the  respirator  selection 
tables  of  the  lead  and  arsenic  standards 
as  they  applied  to  supervisory  personnel 
who  enter  the  solder  grind  booth 
penodically  for  varying  penodS  of  time 
GM's  concern  was  that  the  standards 
could  be  interpreted  to  require 
supervisors  to  wear  the  supplied-air 
respirator  with  a  hood  and  bib 
regardless  of  the  duration  of  exposure. 
In  discussions  with  GM,  OSHA 
explained  that  the  standards  required 
supervisors  to  be  provided  with  the 
respirator  which  affords  the  necessary 
protection  factor  according  to  the 
respirator  selection  tables.  This 
interpretation  satisfied  GM's  concerns, 
and  the  Company  agreed  to  ha%  e  the 
respective  standards  apply  to  the 
determination  of  the  appropriate 
respirators  for  supervisors. 

In  most  situations,  however, 
supervisors  would  have  to  wear  the 
same  protective  equipment  worn  by  the 
solder  grind  booth  employees.  For 
example,  because  of  the  considerable 
variation  in  the  concentrations  of 
airborne  lead  and  inorganic  arsenic  in 
the  solder  grind  booths,  they  must  be 
assumed  to  be  100.000  ug/'  and  20.000 
ug/'of  air.  respectively.  Further, 
although  the  number  of  entries  and  the 
likely  duration  of  each  exposure  for  a 
super\'isor  is  quite  unpredictable  in 
advance,  if  we  assume  a  total  exposure 
of  15  minutes  for  an  8-hour  day,  his  t»me- 
weighted  average  exposure  to  lead 
would  be  3125  ug/'.  or  greater  than  60 
times  the  PEL  for  lead.  This  would 
necessitate  the  wearing  of  either  a 
powered,  air-purifying  respirator  with 
high  efficiency  filters,  or  a  half-mask 
supplied-air  respirator  operated  in  the 
positive  pressure  mode.  However, 
unless  all  operations  cease  while  he  is  in 
the  booth,  he  must  also  protect  his  eyes, 
face  and  upper  body  from  the  hot,  high 
velocity  solder  particles. 

Therefore,  although  the  choice  of  the 
appropriate  respirator  takes  into 
consideration  the  duration  of  exposure  it 
would  appear  that,  in  actual  practice, 
supervisors  who  enter  the  solder  grind 
booth  during  grinding  operations  for  any 


substantial  period  of  time  would  need  to 
wear  respiratory  protection  equivalent 
to  that  of  the  solder  grind  booth 

employees. 

IV  Order 

Pursuant  to  authority  in  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  and  in  Secretary  of  Labor's 
Order  No.  8-76  (41  PR  29059).  it  is 
ordered  that  the  General  Motors 
Corporation  be,  and  is  hereby, 
authorized  to  comply  with  the 
requirements  of  this  Order  set  out  below 
in  lieu  of  complying  with  the 
requirements  prescribed  in  the  following 
provisions  of  the  standard  for 
Occupational  Exposure  to  Lead,  29  CFR 
1910.1025,  and  of  the  standard  for 
Occupational  Exposure  to  Inorganic 
Arsenic,  29  CFR  1910  1018;  29  CFR 
1910.1025(d)(l](i)and29CFR 
1910.1018(e)(ll(ii).  concerning  employee 
exposure  for  monitoring  purposes;  29 
CFR  1910  1025(dl(l)(ii)  and  29  CFR 
1910.1018(e)(l)(iii).  concernng  full-shift 
monitoring:  29  CFR  1910.1025(e)(1)  and 
29  CFR  1910  1018(g)(1)  (i)  and  (ii), 
concerning  engineering  and  work 
practice  controls  as  they  pertain  to 
methods  of  compliance;  29  CFR 
1910.1025(g)(2)(vui!  and  29  CFR 
1910.1O18(jl(2)(viii).  concerning  the 
prohibition  for  lead  removal  from 
protective  clothing  or  equipment  by 
blowing,  shaking  or  any  means  which 
disperses  lead  into  the  air  and  for 
removal  of  morsanic  arsenic  by  blowing 
or  shaking;  29  CFR  1910.1025(i)(4)(ii)  and 
29  CFR  1910.101 8(m)(31(i),  concerning 
the  requirement  that  lunchroom  facilities 
have  a  temperature  controlled,  positive 
pressure,  filtered  air  supply;  29  CFR 
1910.1018(m)(5).  concerning  removal  of 
inorganic  arsenic  from  protective 
clothing  by  vacuuming;  29  CFR 
1910.101B(n){3)(ii).  concerning  the 
requirement  for  a  semi-annual  chest  X- 
ray  and  sputum  cytology  exammaton, 
and  29  CFR  1910.i025(r)(7),  concerning 
the  startup  date  for  compliance  p)ans. 
All  other  provisions  of  both  standards 
are  unaffected  by  this  variance  order. 
and  the  General  Motors  Corporation 
must  continue  to  comply  with  them  in 
conjunction  with  the  terms  of  this  Order 

1.  Each  employee  in  the  solder  grind 
booth  shall  be  provided  daily  with,  and 
required  to  wear,  supplied-air 
respirators  with  hoods  and  protective 
bibs,  operated  in  the  positive  pressure 
mode.  These  respirators  shall  be 
approved  for  use  in  atmospheres 
containing  not  more  than  20  milligrams 
of  inorganic  arsenic  per  cubic  meter  of 
air  (20  mg/m^.  or  100  milligrams  of  lead 
per  cubic  meter  of  air  (100  mg/m'), 

2.  A  corporate  written  compliance 
program,  as  required  by  paragraph  (e)(3) 


of  the  standard  for  Occupational 
Exposure  to  Lead,  shall  be  completed 
within  one  year  of  the  effective  date  of 
the  grant  of  variance.  Copies  of  the  plan 
will  be  available  at  each  plant  covered 
by  this  variance.  The  employer  shall 
substantially  reduce,  with  the  goal  of 
ultimate  elimination,  employee  exposure 
to  lead  and  inorganic  arsenic  in 
connection  with  solder  grind  operations 
as  soon  as  feasible,  but  not  later  than 
January  1, 1988.  barring  economic  or 
technical  limitations.  In  addition  to  the 
compliance  plan,  the  employer  shall 
submit  to  the  Assistant  Secretary  a 
report  concerning  the  detailed 
implementation  of  this  objective  on 
January  1.  1981.  and  annually  thereafter 
until  the  goal  is  met.  Upon  the  assertion 
by  the  employer,  at  the  time  of  each 
submission,  that  the  report  contains 
trade  secret  information,  the  Department 
of  Labor  will  protect  the  document  to 
the  fullest  extent  permitted  by  law  and 
will  not  disclose  it  unless  such 
disclosure  is  compulsory  as  a  matter  of 
law.  Where  disclosure  may  be  required, 
the  employer  will  be  notified  in 
advance. 

3.  For  all  employees  in  General 
Motors'  medical  surveillance  program, 
the  employer  shall  institute  a  program  of 
medical  removal  protection  as  provided 
in  paragraph  (k)  of  the  standard  for 
Occupational  Exposure  to  Lead.  This 
shall  apply  without  regard  to  any 
judicial  stay  which  may  be  placed  on 
this  section  of  the  standard  pending 
final  disposition  by  a  court. 

4.  All  solder  grind  booth  employees 
shall  have  blood  lead  levels  determined 
at  least  every  two  months,  without 
regard  to  air  monitoring.  All  other 
employees  in  the  medical  surveillance 
program  shall  have  blood  lead  levels 
determined  in  accordance  with 
paragraph  (j)  of  the  standard  for 
Occupational  Exposure  to  Lead,  but  not 
less  frequently  than  every  6  months, 
irrespective  of  airborne  lead  monitoring 
results. 

5.  The  employer  shall  be  required  to 
maintain  the  solder  grind  booth  in  such 
condition  that  airborne  lead  or  inorganic 
arsenic  dust  within  the  booth  shall  be 
contained  within  the  confines  of  the 
booth. 

6.  The  employer  shall  assure  that 
employees,  prior  to  exiting  the  solder 
grind  booth,  remove  surface  dust  from 
their  clothing  and  equipment  by 
vacuuming,  or  by  the  use  of  fixed-in- 
place  overhead  air  showers  with 
multiple  orifices,  while  their  respirators 
are  connected  to  an  air  supply. 

7.  The  employer  shall  assure  that 
solder  dust  is  removed  from  the 
automobile  bodies  before  they  exit  the 
confines  of  the  solder  grind  booth,  as 
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required  by  paragraph  (h)(1)  of  the 
standard  for  Occupational  Exposure  to 
Lead,  except  that  where  car  wash 
facilities  are  provided,  the  automobile 
bodies  may  be  washed  to  remove  solder 
dust  after  they  exit  the  solder  grind 
booth.  In  any  case,  the  solder  dust  shall 
be  removed  before  any  additional  work 
is  performed  on  the  automobile  bodies. 

8.  The  employer  is  required  to  monitor 
solder  grind  booth  employees  for 
periods  of  time  sufficient  to  collect 
samples  representative  of  exposure  (two 
hours  or  longer).  Sampling  under  the 
hood  of  the  supplied-air  respirator  shall 
be  carried  out  quarterly  for  each  solder 
grind  booth  employee  even  though 
previous  results  may  have  been  below 
the  action  level,  except  that  full-shift 
sampling  for  airborne  levels  of  lead  and 
inorganic  arsenic  shall  be  conducted  for 
at  least  one  employee  at  each  work 
station  in  the  solder  grind  booth  on 
alternating  shifts  in  at  least  five  plants 
for  two  test  cycles  within  60  days  of  the 
grant  of  this  variance.  At  the  end  of  the 
60  day  period,  if  the  results  justify  shorl- 
term  sampling,  then  where  the  employer 
is  required  to  monitor  solder  grind 
employees,  routine  short-term 
monitoring  shall  be  deemed  acceptable 
except  where  otherwise  indicated. 

Where:  (a)  the  time  weighted  average 
(TWA)  of  the  airborne  lead  level  inside 
the  hood  of  the  supplied-air  respirator 
exceeds  50  micrograms  per  cubic  meter 
of  air  (50  ug/m'):  or  (b)  the  employee's 
blood  lead  level  is  within  10  ug/lOOg  of 
the  removal  level,  a  comprehensive 
evaluation  will  be  made  by  the 
employer. 

Such  an  evaluation  may  include  study 
of  engineering  controls  and  personal 
protective  equipment  (air-supply,  hood 
integrity,  booth  ventilation  and 
facilities),  employee  personal  hygiene 
and  work  practices,  and  blood  lead 
data.  Engineering  changes,  further 
testing,  and  employee  retraining  will  be 
carried  out  as  needed.  But,  where 
condition  (a)  above  occurs,  air 
monitoring  shall  be  repeated  within  10 
days;  or  where  (b)  above  occurs  the 
blood  lead  level  shall  be  resampled 
within  10  days  of  receipt  of  the 
laboratory  results 

Where  additional  testing  is  indicated 
inside  the  hood  of  an  supplied-air 
respirator,  the  sample  will  be  collected 
for  a  sufficient  length  of  time  (two  hours 
or  longer)  to  provide  statistically 
representative  information.  A  two  hour 
sample  will  also  be  collected  outside  the 
hood.  Sampling  will  be  done  using  one 
or  more  filters  as  warranted. 

The  employer  will  conduct  full-shift 
air  sampling  on  the  automotive 
assembly  line  from  solder  applicahon  to 
Bonderite  (except  for  the  solder  grind 


booth)  in  compUance  with  the 
requirements  of  the  standard  for 
Occupational  Exposure  to  Lead. 

9.  The  employer  is  not  relieved  from 
the  continuing  responsibility  to  utilize 
feasible  engineering  and  work  practice 
controls  that  may  be  developed  as  the 
sole  means  of  reducing  exposure  to 
inorganic  arsenic  and  lead  to  acceptable 
levels  under  the  standard  for 
Occupational  Exposure  to  Inorganic 
Arsenic  and  the  standard  for 
Occupational  Exposure  to  Lead. 

10.  In  determining  whether  solder 
grind  booth  employees  exposed  to 
inorganic  arsenic  must  be  provided 
chest  x-ray  and  sputum  cytology 
examinations  at  semi-annual  intervals 
as  required  by  paragraph 
1910.1018(n)(3)(ii)  of  the  standard  for 
Occupational  Exposure  to  Inorganic 
Arsenic,  the  arsenic  level  in  air  may  be 
measured  inside  the  hood  of  the 
sufjplied-air  respirator  except  that, 
without  regard  to  the  standard,  these 
chest  x-rays  and  sputum  cv'tology 
examinations  shall  be  provided  to  all 
such  solder  grind  booth  employees 
annually. 

11.  The  employer  shall  provide  a  clean 
and  readily  accessible  eating  facility  for 
solder  grind  booth  employees.  These 
facilities  shall  be  no  closer  than  fifty  (50) 
feet  from  any  point  of  the  solder  grind 
booth  and  shall  be  kept  clean  in 
accordance  with  the  housekeeping 
requirements  as  provided  in  paragraph 
(h)  of  the  standard  for  Occupational 
Exposure  to  Lead. 

12.  The  employer  shall  provide  a 
written  training  and  education  program 
for  employees  assigned  to  solder 
application,  grinding,  and  finishing 
operations  which  shall  include,  but  not 
be  limited  to.  the  health  hazards 
associated  with  inorganic  arsenic  and 
lead,  proper  respirator  use,  protective 
clothing,  personal  hygiene,  and 
restrictions  on  smoking  or  eating  in  the 
solder  grind  booth.  This  training  and 
education  program  shall  be  operated 
periodically. 

13.  The  employer  shall  comply  with  all 
provisions  in  this  grant  of  variance,  and 
in  addition  shall  not  be  relieved  from 
compliance  with  all  other  applicable 
provisions  of  the  standard  for 
Occupational  Exposure  to  Inorganic 
Arsenic  and  the  standard  for 
Occupational  Exposure  to  Lead. 

As  soon  as  possible,  the  General 
Motors  Corporation  shall  give  notice  to 
affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  variance. 

Effective  Date.  This  Order  shall 
become  effective  on  July  U,  1980,  and 
shall  remain  in  effect  until  modified  or 


revoked  in  accordance  with  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

Signed  at  W  astunjjton.  D.C  this  17th  day  of 
June  1980. 
Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc  W>-20rb6  Fil«d  7-10-80. »4Sam| 
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Office  of  the  Secretary 

Affirmative  Determinations  Regarding 
Eligibility  To  Apply  tor  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U  S  C.  2273)  the 
Department  of  Labor  herein  presents--^., 
summaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period  June 
30-July  3, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-7811;  Apex  Glove  Co.. 
Milwaukee.  Wis. 

The  investigation  was  initiated  on 
April  28,  1980  m  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Apex  Glove  Company.  Milwaukee, 
Wisconsin.  The  workers  produce  work 
gloves. 

U.S.  imports  of  Work  Gloves  and 
Mittens  increased  absolutely  in  each  ' 
year  from  1975  through  1979  and 
increased  relative  to  domestic 
production  in  each  year  from  1977 
through  1979.  Imports  increased 
absolutely  in  January-March  1980 
compared  to  the  same  period  in  1979. 

A  Department  survey  revealed  a 
customer  which  represented  a  major 
portion  of  sales  by  Apex  Glove 
Company  decreased  purchases  from  the 
subject  firm  and  increased  purchases  of 
imported  work  gloves  in  1979  compared 
to  1978, 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Apex  Glove  Company, 
Milwaukee,  Wisconsin  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  15, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974," 

I  hereby  certify  that  determinations 

were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  June  30-July  3. 1980. 
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Signed  =11  VVashing'on,  D  C  .  this  7th  day  of 
|uiy  T^BO,  I 

Marvin  M  Fooks.  ' 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|(-R  n>^   l»-:ir56  Filed  7-10-»  ft4S  »m| 
SILLING  COOE  4510-M-l* 

(TA-W-87561 

Arrow  Metal  Products  Corp.,  Detroit. 
Mich.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  18,  1980  in  response  to 
a  worker  petition  received  on  VJay  19. 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
automotive  stam.pmgs  at  Arrow  Metal 
Products  Corporation,  1200  Mount 
Elhott.  Detroit,  Michigan. 

On  May  6,  1980  a  petition  was  filed  by 
the  United  Automobile.  Aerospace  and 
Agricultural  Implement  Workers  of 
America  (UAW)  on  behalf  of  the  same 
group  of  workers  (TA-VV-6277). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
T.-\-VV-8756,  a  new  investigation  would 
serve  no  purpose.  Consequently,  this 
investigation  for  T.-X-W-e^se  has  been 
termination. 

Signed  at  Washington,  D.C..  this  2nd  day  of 
|uly  1980. 

Marvin  M.  Fooks,  I 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|hR  l)o<   RO-arso  FiIhI  7-IO-8O:  8;45  am| 
BILLING  COOe  4S10-2S-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  June  30-June  3, 1980, 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 


articles  produced  by  the  firm  or    . 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA_\V-7158;  TA-W-7426;  Chicago 
Pneumatic  Tool  Co..  Solon,  Ohio. 
Franklin,  Penn. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Neither  company 
imports  nor  increased  imports  by 
customers  contributed  importantly  lo 
separations  from  the  subject  firm. 

T\-\V-7850;  Clear  Shake,  Inc..  Clear 
Lake,  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Declines  in 
employment  in  1980  were  due  to 
declines  in  new  housing  starts  and  were 
not  a  result  of  increased  imports. 

TA-W-7781;  Cheney  Brothers,  Inc.. 
Manchester,  Conn. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Sales  and 
employment  at  the  subject  firm  have 
increased  since  the  expiration  of  a  prior 
certification  in  April  1980. 

TA-W-7716;  Sharon  Tube  Co.,  Sharon. 
Penn. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
workers  producing  welded  pipe,  sales  or 
production  did  not  decline.  With  respect 
to  workers  producing  seamless  pipe 
such  workers  are  covered  by  an  existing 
certification. 

TA-W-7681.  TA-W-7682;  Michigan 
Rivet  Corp.,  Plant  I  and  Plant  II, 
Warren,  Mich. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7710;  R.  Hoe  Co..  InC, 
Birmingham,  Ala. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7680;  Robert  Gray  Shake  and 
Shingle.  Inc.,  Hoquiam,  Wash. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 


imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
TA-W-7636;  Inter-City  Trucking 
Service,  Inc..  Flint.  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 
TA-W-7647;  S  &  S  Cartage.  Flint,  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

T.\-W-7653:  Freight  Consolidation 
Services,  Inc..  Detroit,  Mich. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

T.\-W-7657;  Lewis  and  Clark  Chrysler 
Plymouth,  Inc.,  St.  Louis.  Mo. 

Investigation  revealed  that  the 

workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-7658;  Lou  Fusz  Pontiac,  St  Louis, 
Mo. 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223of  the  Act. 

XA-W-8708;  .Amoco  Chemical  Corp., 
Decatur,  ,Ma. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  purified  teraphalic  acid  are 
negligible. 

Affirmative  Determinations 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
have  been  met,  and  certifications  have 
been  issued  covering  workers  totally  or 
partially  separated  from  employment  on 
or  after  the  designated  dates. 

TA-W-7452;  Firestone  Tire  &  Rubber 
Co.,  Des  Moines.  Iowa 

With  respect  to  workers  not  producing 
earthmover  tires,  criterion  (3)  has  not 
been  met.  A  survey  of  customers 
revealed  that  increased  imports  did  not 
contribute  importantly  to  the  separation 
of  such  workers  at  the  plant. 

With  respect  to  workers  producing 
earthmover  tires,  a  certification  was 
issued  covering  all  such  workers 
separated  on  or  after  November  3. 1979. 

TA-\V-8134;  William  Amer  Co.. 
Philadelphia,  Pa. 

A  certification  was  issued  covering 

the  workers  indicated  below,  who  will 
be  separated  on  or  after  July  1,  1980: 
David  F.  Bailie,  Laird  H.  Simons,  fc.; 
Barbara  L.  Simons,  and  William  M. 
Springer. 
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TA-W-7884;  The  Glover  Corp.,  Calico 
Rock,  Ark. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  18.  1979. 

TA-W-8086;  Maple  Tree,  Inc., 
Maplesville,  Ala. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1, 1979. 

TA-W-7976  and  7981;  International 
Telephone  &  Telegraph  Corp.,  the 
Automotive  Electrical  Products  Division, 
Selmer,  Tenn.,  and  Bellaire,  Mich. 

A  certification  was  issued  covering  all 
workers  of  the  plants  separated  on  or 
after  April  11, 1979  and  before 
December  1,  1979. 

TA-W-7731,  7974.  7975,  7977,  7978.  7979, 
7980  and  7982;  International  Telephone 
&  Telegraph  Corp.,  Automotive 
Electrical  Products  Division,  Oak  Park, 
Mich.;  Brownsville,  Tex.;  Fayette,  Miss.; 
Cairo,  Ga.;  Bainbridge,  Ga,;  Petoskey, 
Mich.  (Plant  No.  6);  Petoskey,  Mich. 
(Plant  No.  1);  and  East  Jordan,  Mich. 

A  certification  was  issued  covering  all 
workers  of  the  plants  separated  on  or 
after  April  11, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  lune  30-July  3, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  .N.W.,  Washington. 
DC.  20210,  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

jFR  Doc  80-20759  Filed  7-10-80.  8:45  am| 
BILLING  CODE  4510-28-M 


ITA-W-68461 

International  Silver  Corp.,  Los 
Angeles,  Calif.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  May  19,  1980.  the  petitioner 


requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
former  workers  of  International  Silver 
Corporation's  warehouse  in  Los 
Angeles.  California.  This  determination 
was  published  in  the  Federal  Register  on 
May  23,  1980  (45  FR  35045), 

Petitioner  claims  that  the  Los  Angeles. 
California  warehouse  was  closed  as  a 
result  of  the  decline  in  production  at 
International  Silvers  Factory  C.  in 
Meriden,  Connecticut,  whose  workers 
employed  on  stainless  steel  flatware 
were  certified  for  trade  adjustment 
assistance  on  December  13.  1978.  TA- 
W-4071,  Petitioner  further  claim^s  that 
warehousemen  for  International  Silver's 
warehouse  in  Wallingford,  Connecticut 
are  receiving  trade  adjustment 
assistance. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  petitioner's  claim  of 
sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  D.C.,  this  3rd  day  of 
Inly  1980 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  80-20753  Filed  7-10-80-.  8:45  ami 
BILLING  COOE  4510-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  ,of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12, 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  Hrm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  21. 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  July  21, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  7th  day  of 

July.  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 


Appendix 


Petitionet  Umor/wortiersof 
lofmef  workers  CA — 


Location 


Dan  Truck  Co  (UAW)        „ „ 

Eaqie  Pichet  Corp  (wortiers) „ 

JB   Fasnions  IfK  (ILGWU)    

NuCar  Prep  System  inc  iTeamslers) 
Pocktord  Headed  Products  'oc   (workers! 
Standard  Autorriot've  Parts  &  Co  (workers) 
Sierting  Diamond  "Tool  ^nc   (workers) 

While  Automotive  Service  irK   (workers) 

Washington  Steel  Corp  (workers)   

Arrow  Company  (ACTWJl 

C  S  P  Coat  Co  (workersl   

Wanei  Mfg  Co  (workers). 

Ar'ow  Company  (ACTWU) „.„ 

Arrow  Shirt  Co    (ACTWU)  _..„ 

Arrow  Shirt  Co   (ACTWU) _.; 

Arrow  Shin  Co   (ACTWU)  

Oak  Industries  (workers) — 


Kansas  City.  li«D 

Grabili  IN 

Paterson,  NJ      

Santa  f^e  Spnr>gs.  CA .. 

Rocktord,  IL 

Muskegon,  Ml 

Warren.  Ml „.;.. 

Allen  Park,  Ml 

Wasritngton.  PA 

Bremen,  GA 

Hammonton.  NJ 

Caro,  Ml  

Cart>on  Hill,  GA 

Albertville  AL 

Jasper   AL „. 

Atlanta.  GA 

HaywartJ.  CA 


Dale 

Dale  of 

Petition  No. 

received 

petition 

5/2/80 

4/24/80 

TA-W-9,160 

6/25/80 

6/18/80 

TA-W-9,161 

6/23/80 

6/19/80 

TA-W-9,t62 

6/23/80 

6/20/60 

TA-W-9.163 

6/23/80 

6/20/80 

TA-W-9,164 

6/23/80 

6/20/80 

TA-W-9,165 

6/23/80 

6/17/80 

TA-W-9,166 

6/23/60 

6/16/80 

TA-W-9  167 

6/11/80 

5/30/80 

TA-W-9  168 

6/23/80 

6/18/80 

TA-W-9  169 

6/13/80 

6/5/80 

TA-W-9, 170 

6/12/80 

6/2/80 

TA-W-9, 171 

6/23/80 

6/18/80 

TA-W-9, 172 

6/23/80 

6/18/80 

TA-W-9, 173 

6/23/80 

6/18/60 

TA-W-9, 174 

6/23/80 

6/18/80 

TA-W-9, 175 

6/23/80 

6/19/80 

TA-W-9, 176 

Articles  produced 


Manufacljres  trucks 

Fiberglass  remlorced  potyester  plastic  parts 

Produce -ladies  coats 

Preparation  ol  rtew  cars  lor  deWery  lo  dealers 

Cold  traded  lasleners 

Parts  tor  American  made  cars  and  trucks. 

Diamond  tools  and  dnii  bns 

Add  accessories  to  auios 

Produce  lal  roll  stainless  sheets  and  stnps 

Siwts, 

Children's  coats  ladies  coats 

Tread  nuts  lor  sleenng  columns 

Stwts 

Shirts 

Shirts 

Shirts 

Produce  materials  lor  electroracs  industry. 
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lormar  wonars  oi—     ' 


Location 


Prmne  Manotactunng  Co  (AC^WUl 
Bonta  LaaOiec  F«sf»oo*,  ifK  (wofkofs) 
Blue  Walfif  Seatoods  rnc    Div   o'  trw  Gonor 

Group  (U''  4  CWUt 
Emoi  MaUls  a  Plastics  Co  tworkars) 
Clark   Equipmanl   Company.  InOuimaJ   Trjc* 

Ovmor  (AlW) 
Bodd    Company    Plastic*   Products   CWwior 

(UAW) 
Eaton    Corp      Eaton    industrial    T^jck    Ov 

(wontersi 
Sfwtar  Globe  Corp .  Detroit  Reaeart^t  Center 

(workarsi 

Gary  Sergrrian  Carpentry  Ltd  (workers)    

AC  Sp«k  PkJB  (workers) 

AMF,  Inc  (UAW)      


East  Praine  Ml . 

New  York,  NV... 
Cleveland.  OH... 


Ooldwater  Ml  ..». 
aattle  C/ae*   Ml . 


Carey   Oft 
P^iiaOelpnia  PA_ 
Oetiort.  Ml       — 


Ort:t>ard  Lake.  Ml.. 

Oak  Creek.  Wl 

Oea  Motr^es  ^A.^. 


Amencan  Hoee  Corp  OjAWl   

Ctark  Engineenftg  Co  [wortiert)... 


Dana  Corporation  (UAW^ 

DuPont  Oe  Namotrs  £  I  4  Co _, 

Fceatooe  Tire  4  RuCOer  Co  (UflW) ., 
Gould  Inc   (workers!  


Wmctiester  IN. 
Haswa  Ml 


Bandt.  PA 

Edgemoor.  DE.. 

Akron,  OH 

IWan.  0«     


Ray  Bastos  Mannattan  Pncuon  Matenals  Co 
(wtirkersl 

Callins  Induatnes.  mc  (companvl       

TTie  QooOyear  T<re  A  RuOOer  Co  (UTWA)..... 

Hayea-Albion  Exnausi  System  (AlW) 

J»n  Kraut  Chev  (lAM) - 

May  4  ScofieK).  Inc  (workers) 

UoMad  Fiber  Glaaa  Tray  Co  tworkars) -.-. 

Newpod  Tre  Center,  inc  (workersi      

P««0(key  Manufactunrtg  Co  (workers)  

t  Coal  Co  (workers)  


SBartora,  CT . 


Greenfield.  TN..„ 

Decatur,  AL  _ 

IMaat  Untty  OH. 
Butte,  MT 

Howell.  Ml      . 

Lmesville  PA  ,.._ 
Spnogtieta  M0_ 
Pelosky  M!  ...„. 
New  York.  NY.„ 


industries.    Div  .    Plant    #3      Adel,  3A ., 


induslnes     C^v  — Plant    #8 


O^name  inst.  Corp  (workers) 

Goodya*  Tn  4  RubOw  Co  (URWl 

Gutf  4  WeMam  Manutact  Co  (GuH  4  West- 
am  Stamping  Onsion)  (UAVVI 

Knapp  lOng  Sae  Corp  (workers)       

LandyBeetCo  inc  (UFCW)  

Lawter  Drug  Products  (workersj  

Purtan  Fasftions  (Forever  Ycxjng)  (workers) 

(MoMed  Corp 

llercuWa  iMeUing  Products  Company  (com- 
pany) 
fTT    Thompson    Industnes     Ov —Plant    #i 

(company) 
(TT    Dxjmpson    Industnes     Otv  — Plan!    #2 

(company) 
(TT    Thompson 

(company) 
ITT    TViompson    industnes     Ov  —Plant    #1 

(company) 
ITT    Thompson 

(company) 
FTT   TNynpson    industries    Drv  — P'anI    #'0 
(company) 

Po«y  Mar  P'Oducts,  mc   isompany) 

C  J  Bacnner  4  Sons  inc   (ACT^'J) 

Gate  Mills.  Inc  lACTWU)       

Josepfi  P  Conroy  inc  lACTWU) 

Mano  Papa  4  Sons   inc   lACTWU) _. 

NL  Irxlustnes  iTeamstersi     , 

Pagano  Gloves,  inc  (AC"rVIJ) 

Star  Foam  Products  (workers) 

Benriam  (Coal,  inc  (workers) 

Cuyahoga  Valley  Railroad  Co  (United  Trans- 
portation Umon) 

laJarx)  Steel  Co  (company)  

Mark  Manufactunng  Corp  (workers)... 

McQuay  Noms  inc  Plant  »2  (UAvV) 

McQuay.  Noms  inc   Plan!  #1  ((JAW) 

Pep  Industnes  (lAM)  _ 

Ravwe  Copper  4  Brass  (UAW)        

Youngstown   &   Nortfiem   Railroad  Company 
(BicKhertkxid  o<  Railway  clerks) 

Ttia  Arrow  Company  |ACTWU) 

V\a  Arrow  Corrtpany  (ACTWU) 

The  Arrow  Company  (ACTWU) 

ATF  OavKlson  Go  (USWA) 

EHdon  Fashon  Irx3  (workersi „ 

General   Ei^ctnc  (^    Mempnis  Lamp  Plant 
(workers) 

Hayes-Albion  Cxxp  Albion  Diviaion  (UAXifl  

fTT  Manow  ()AM)   


Latos.  PFi      _. 

Akron.  0«     

East  Jordan  Ml . 


New  Bedford,  MA 

Boston,  MA 

Long  Island  City,  NY ., 

New  York.  NY 

Lans*^  Ml  «« 

\**arTen,  Ml     .„_____ 


Vaidosta,  GA  ...„ 

Madison,  FL  


Lake  City,  Fl 

Molly  Spnnijs,  Ml . 
Vaidosta.  GA 


Terre  Haute,  IN.., 
Gloversviiie  NY., 
Jonnstowr,  NY..., 
Jofinslown  NY., 
Gioversv'iie  NY., 
Pedncktown,  NJ„ 
Jonnstown,  NY.„. 

Troy,  Ml 

Bennam.  KY  .„ 
Cleveland  OH,. 


Easi  Chicago,  IN.,,. 

Taylor   Ml    

Si  LOUIS.  MO 

St  Louis  MO 

Nasnvilie  tn 

Detroit  Ml  „ 

Youngstown,  OK., 

Huntmgton,  PA 

ElysCwg.  PA 

Lswnlon.  PA 

)MtMnsviU«.  MA ... 

ElWon.  MO 

Memphis  TN 


Aibion,  Ml  

Midland  Park.  NJ.. 


Appendix— Continued 


OaM 


Dale  ol 
^titno 


Petition  No 


Articles  produced 


\Wirtin  Casting  Co  (USVrA)  .., 
Miss  Enca,  inc  (workers)  


Whitmsviiie,  MA ., 
Haleah,  "i 


e/23/BO 

6'1g/80 

TA-W-9  177 

6/28 /ao 

6  )6'80 

TA-W-9  178 

6/23/eO 

6/(6  80 

TA-WV-9,179 

6/23/80 

6/18/80 

TA-W-9  180 

6/ 23/90 

6/18.90 

TA-W-9,181 

«r23/80 

6/9/80 

TA-W-9, 182 

6/23/aO 

6/20/80 

TA-W-9, 183 

6/23/80 

6'20/BO 

TA-W-9, 184 

6  23.  8C 

6  ti/80 

TA-W-9, 185 

6/23/80 

6/18/80 

TA-W-9, 186 

6/23  80 

6/12/80 

TA-W-9. 187 

6'?a'80 

6'1''80 

TA-W-9  188 

6/23/80 

6/10/80 

TA-W-9, 189 

6  23  8C 

6  20  80 

TA-W-9, 190 

6/23/80 

6.19/80 

TA-W-9. 191 

6/ts/ao 

5/14/80 

TA-W-9, 192 

5/ie/ao 

5/7,80 

TA-W-9, 193 

6/23/80 

6/18/80 

TA-W-9. 194 

5/8/80 

4  10 '80 

TA-W-9, 195 

6/23/80 

6  !3  8C 

TA-W-9  196 

6/23/80 

6/16/80 

TA-W-9  197 

5/21/80 

5-13/80 

TA-W-9, 198 

6/23/80 

6'i2/80 

TA-W-9, 199 

6/23/80 

6/1B'80 

TA-W-9.200 

6/23/80 

6  21/80 

TA-W-9201 

6/23/80 

6  '3  80 

TA-W-9, 202 

4/10/80 

3/28/80 

TA-W-9.203 

6/23/80 

6/17/80 

TA-W-9, 204 

6/16/80 

6/11/80 

TA-W-9, 205 

6/13/80 

5/29/80 

TA-W-9.206 

6/23/80 

6  '8  SO 

TA-W-9, 207 

6/13/80 

6/9/80 

TA-W-9208 

6/13/80 

6.  "SO 

TA-W-9  209 

e/113/80 

6' 10/80 

TA-W-9  210 

6/13/80 

6/5/80 

TA-W-9, 211 

6/17/80 

6/12/80 

TA-W-9, 212 

6/17/80 

6/12/80 

TA-W-9,213 

6/17/80 

6/12/80 

TA-W-9,214 

6/17/80 

6/12/80 

TA-W-9,215 

e/17/ao 

6/12/80 

TA-W-9,219 

6/17/80 

6/12/80 

TA-W-9, 217 

.6/17/80 

6/12/80 

TA-W-9, 218 

6/17/80 

6/6/80 

TA.W-9219 

6/25/80 

6/20/80 

TA-W-9  220 

6/25/80 

6/20/80 

TA-W-9, 221 

6/25/80 

6/20/80 

TA-W-9  222 

6/25/80 

6/20/80 

TA-W-9  223 

6/25/80 

6/i3/80 

TA-W-9224 

6/25/80 

6/20/80 

TA-W-9  225 

6/25/80 

6/iD/eO 

TA-W-9  226 

6/ 20/80 

6/t6<80 

TA-W-9227 

5/19/80 

5/12/80 

TA-W-9,228 

6/23/80 

6/19/80 

TA-W-9.229 

6/20/80 

6/18/80 

TA-W-9  230 

6/20/80 

6/18/80 

TA-vV-9231 

6/20/80 

6/18/80 

TA-W-9.232 

6/20/80 

6/17/80 

TA-W-9, 233 

6/23/80 

6/20/80 

TA-W-9, 234 

5/20/80 

5/8/80 

TA-W-9, 235 

6/23/80 

6/19/80 

TA-W-9236 

6/23/80 

6/19/80 

TA-W-8,237 

6/23/80 

6/19/80 

TA-W-9, 238 

4/21/80 

4/15/80 

TA-W-9  239 

4/7/80 

3/28/80 

TA-W-9,240 

5/13/80 

5/8/80 

TA-W-9,241 

6/23/80 

6/19/80 

TA-W-9,242 

6/23/80 

6/18/80 

TA-W-9, 243 

4/21/80 

4/15/80 

TA-W-9.244 

3/28/80 

3/24/80 

TA-W-9.245 

Dress  slacks,  postal  uniforms  aixj  industrial  uniforms. 

Leather  coats  and  tackets 

P'cxessing  (rozen  fish  and  seafood  products 

Power  steenng  and  Brake  lines. 
Internat  combustion  lift  trucks 

Fiberglass  auto  parts,  also  fiberglass  business  machine 

and  electncal  components 
Gas  propane  ana  eiectnc  fork  lift  truck  s  machine  parts. 

Research  and  deyelopment 

(Construction  of  new  homes 

CatafytK  converters. 

Rotary  and  nding  lawn  motors,  rolo-tillers  edgers.  snow 

t)lowers 
Fuel  line  hose  (or  automotive  industry 
linkages  and  coivieoting  members  lor  aotomoiive  and 

truck  industnes. 
Leaf  spnngs  for  truck  and  trailer  industries 
Titanium  dioxide. 
Truck  tires. 
Molded  rubber  products,  shock  absorbers  siieni  blocs 

and  cteve  blocs. 
Automotive  transmissions,  tjrakes  and  auto  parts 

Akjmmum  electrolytic  capacitors 

Fabric  mill  producing  tire  cords. 

Product  etitomotive  exhaust  systems 

(Chevrolat  vehicles  and  (Chevrolet  pans 

Produce  auto  pans 

Produce  lamps  sections  for  autos 

Goodyear  dras  and  auto  services 

Manufacturers  decorative  emblems  'or  auto  industry 

Ladies'  coats  imponsd  ladies  wool  sweaters  long  and 

short,  Buede  coats  long  and  short 
Transformers,  battery  chargers 
Produce  tires. 
Window  regulators,  hood  latches,  emergency  brakes 

Manufacturing  shoes 

Bought  and  sold  tieef 

Health  and  beauty  aids, 

Oesses 

Ring  gears  for  autorrxAlles 

Copper  spot  welding  tips  and  electrodes 

Auto  component  parts 

Auto  cornponent  parts. 

Aulo  component  parts 

Auto  component  parts 

Auto  component  parts 

Auto  component  pans 

Auto  polyethylene  seal  covers 

Ladies'  dress  gloves 

Men  s  and  ladies  dress  and  sport  gioves 

Men's  and  ladies   gloves  and  mitiens   dress  and  sport. 

Men  s  and  ladies  dress  and  SfXirl  gloves 

Lead  for  battenes,  etc 

Men  3  and  ladies  dress  and  sport  gloves. 

Molding  dies 

Coal 

Transportation  service  lor  J-L  Steel  (ikjrp. 


Sheet  metal  stampings 

Warerx>use  for  McQuay  Moms  Inc 

Piston  nngs 

Wire  harness 

Copper  and  stnp  mill  products. 

Railroad  service  for  U  S  Steel. 

Men's  sports  arx)  dress  slurts. 
Men's  SfXXts  and  dress  shirts 
Men  s  sports  and  dress  shirts. 
Textile  preparatory  macfunery. 
Men's  clothing. 
Lights  for  automobiles 

Mallenable  iron  castings 

Manufactures  pumps  for  construction  industry  dry  clean- 
ing 
Mactunery  and  graphic  arts 
Women  s  vinyl  handbags 
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[TA-W-7657] 

Lewis  and  Clark  Chrysler  Plymouth, 
Inc.,  St  Louis,  Mo.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

The  investigation  was  initiated  on 
April  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  Lewis  and  Clark  Chrysler 
Plymouth.  Inc.,  St.  Louis,  Missouri.  The 
workers  at  Lewis  and  Clark  Chrysler 
Plymouth,  Inc.  are  engaged  in  providing 
the  service  of  selling,  repairing  and 
servicing  automobiles. 

The  investigation  revealed  that 
workers  of  Lewis  and  Clark  Chrysler 
Plymouth.  Inc.  do  not  produce  an  article 
wfthin  the  meaning  of  Section  222(3)  of 
the  Act.  The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Section  222  of  the  Trade  Act 
of  1974;  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 
Therefore,  workers  of  Lewis  and  Clark 
Chrysler  Plymouth,  Inc.  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Lewis  and  Clark 
Chrysler  Plymouth.  Inc.  by  ownership,  or 
a  firm  related  by  control.  In  any  case. 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  Lewis  and  Clark  Chrysler 
Plymouth.  Inc. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Lewis  and  Clark  ChrysliT 
Plymouth,  Inc,  St.  Louis.  Missouri  are 
denied  eligibility  to  apply  for  adjustment 


assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  3rd  day  of 
|uly  1980. 
Harry  J.  Gilman, 

Supen'isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|KR  D"i    80-2(rse  Filed  T-iO-ao.  8:45  ami 
BILLING  CODE  4510-28-M 


1TA-W-7455J 

Miiier  Plating  Corp.,  Jackson.  Mich.; 
Negative  Determination  Regarding 
Application  jor  Reconsideration 

By  letter  of  June  17, 1980.  a  company 

official  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  .Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
the  Miller  Plating  Corporation.  )ackson. 
Michigan.  The  determination  was 
published  in  the  Federal  Register  on 
June  6,  1980,  (45  FR  38180). 

Pursuant  to  29  CPTl  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

A  company  official  claims  that 
workers  at  the  Miller  Plating 
Corporation.  Jackson,  Michigan,  have 
mrt  the  three  statutory  requirements 
under  Section  222  of  the  Trade  Act  of 
1974  necessary  to  be  certified  eligible  for 
trade  adjustment  assistance. 

The  Department's  review  however, 
showed  that  workers  of  .Miller  Plating 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Rather,  the  workers  perform  the  service 
of  plating  and  painting. 

Service  workers  may  only  be  certified 
if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 


their  services  from  a  parent  firm,  a  firm 
otherwise  related  by  ownership  to  the 
firm  providing  the  ser\-ice.  or  a  firm 
related  by  control  with  the  reduction  in 
demand  for  services  originating  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  relate  directly  to  the 
product  impacted  by  imports.  The 
workers  of  Miller  Plating  do  not  fit 
within  any  of  the  categories  described 
above. 

Conclusion 

After  review  of  the  application  and 
the  investigation  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or  of  the  law 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  The  application  is,  therefore. 
denied. 

Signed  at  Washington,  D.C..  this  3rd  day  of 
July  1980. 
C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

1KB  Dor   SO-ai-M  Kilpd  7-10-80:  845  ain| 
BILLING  CODE  4SiO  ?8-M 


Negative  Determinations  Regarding 
Eligibility  To  Apply  tor  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
1  rade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  June  30-July  3, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  workers  in  the  workers's 
firm,  or  an  appropriate  subdivision  - 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely, 
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(3)  That  increaBes  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-7824;  CertainTeed  Corp.:  Corbin. 
Ky. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Corbin,  Kentucky  pknt  of 
CertainTeed  Corporatioa  The  workers 
produce  sound  insulation  for 
automobiles. 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

There  have  been  no  layoffs  and  no 
reduction  of  hours  worked  at  the  Corbin, 
Kentucky  plant  in  the  one  year  period 
prior  to  the  date  of  the  petition.  There  is 
no  immediate  threat  of  separation  of 
workers  at  this  plant. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Corbin.  Kentucky  plant  of 
CertainTeed  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7773;  Charlies'  Chevrolet.  Inc„ 
St.  Louis.  Mo, 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Charlies'  Chevrolet,  Incorporated,  St. 
Louis,  Missouri.  The  workers  at 
Charlies'  Chevrolet,  Incorporated  are 
engaged  in  providing  the  service  of 
selling,  servicing,  and  repairing 
automobiles. 

The  investigation  revealed  that 
workers  of  Charlies'  Chevrolet, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3]  of 
the  Act  The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Section  222  of  the  Trade  Act 
of  1974;  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 
Therefore,  workers  of  Charlies' 
Chevrolet,  Incorporated  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Charlies'  ChevTolet 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 


statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  Charlies'  Chevrolet, 
Incorporated. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Charlies'  Chevrolet,  Incorporated,  St. 
Louis,  Missouri  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7656;  DiSalvo's.  Inc.  SL  Louis, 

Mo. 

The  investigation  was  initiated  on 
April  21,  1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  Union  on  behalf  of 
workers  at  DiSalvo's,  Inc.,  St.  Louis, 
Missouri.  The  workers  at  DiSalvo's,  Inc. 
are  engaged  in  providing  the  service  of 
selling,  servicing,  and  repairing 
automobiles. 

The  investigation  revealed  that 
workers  of  DiSalvo's.  Inc.  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3J  of  the  Act.  The 
Depa.-tn-.ent  of  Labor  has  consistently 
determined  that  the  performance  of 
services  does  not  constitute  production 
of  an  article,  as  required  by  Section  222 
of  the  Trade  Act  of  1974;  and  this 
determination  has  been  upheld  in  the 
U.S.  Court  of  Appeals.  Therefore, 
workers  of  DiSalvo's.  Inc.  may  be 
certified  only  if  their  separation  was 
caused  importantly  be  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to 
DiSalvo's.  Inc.  by  ovkT^iership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  m  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  DiSalvo's.  Inc. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  DiSalvo's.  Inc..  St.  Louis,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7641;  Earl  C.  Smith.  Inc..  Flint. 
Mich. 

The  investigation  was  initiated  on 
April  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  Earl  C.  Smith, 
Incorporated,  Flint,  Michigan.  The 
workers  at  Earl  C,  Smith,  Incorporated 
are  engaged  in  providing  the  service  of 


transporting  general  commodities  by 
truck. 

The  investigation  revealed  that 
workers  of  Earl  C.  Smith.  Incorporated 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Section  222  of  the  Trade  Act 
of  1974;  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 
Therefore,  workers  of  Earl  C.  Smith, 
Incorporated  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Earl  C.  Smith,  Incorporated  by 
ovraership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports.  These  conditions  have  not 
been  met  for  workers  of  Earl  C.  Smith, 
Incorporated. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Earl  C.  Smith.  Incorporated,  Flint, 
Michigan  are  denied  efigibihty  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974, 

TA-W-76g8;  Eaton  Corp.,  Kalamazoo, 
Mich. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  on  behalf  of  workers  at  the 
Kalamazoo,  Michigan  plant  of  Eaton 
Corporation.  Workers  at  the  Kalamazoo 
plant  produce  transmissions  for  heav- 
duty  trucks  and  components  for  such 
transmissions. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Industry  sources  indicate  that  imports 
of  transmissions  for  heavy-duty  trucks 
(gross  vehicle  weigh  over  33.000  pounds) 
were  negligible  in  1978, 1979  and  the 
first  quarter  of  1980, 

Component  parts  produced  at  the 
Kalamazoo  plant  are  exclusively  for  use 
in  Eaton-produced  transmissions.  No 
other  manufacturer  may  legally  produce 
and  market  parts  for  replacement 
purposes  in  Eaton-produced 
transmissions. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Kalamazoo,  Michigan  plant  of 
Eaton  Corporation  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 
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TA-W-7661;  Erie  Mining  Co.,  Hoyt 
Lakes,  Minn. 

The  investigation  was  initiated  on 
April  21. 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Erie  Mining  Company, 
Hoyt  Lakes,  Minnesota,  Workers  at  the 
plant  produce  iron  ore  pellets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Workers  at  the  Erie  Mining  Company 
were  certified  as  eligible  to  apply  for 
adjustment  assistance  benefits  on 
March  1, 1978  (TA-W-2794,  2795).  The 
certification  was  in  effect  until  March  1, 
1980. 

U.S.  imports  of  iron  ore,  pellets  and 
sinter  declined  both  absolutely  and 
relative  to  domestic  production  in  the 
first  quarter  of  1980  compared  to  the 
same  quarter  in  1979. 

Three  domestic  steel  companies  share 
in  the  ownership  of  the  Erie  Mining 
Company  and  are  the  sole  domestic 
customers  of  the  mine.  A  Department  of 
Labor  survey  revealed  that  none  of  the 
three  steel  companies  increased  its 
reliance  on  imported  iron  ore  pellets 
relative  to  domestically  produced  pellets 
in  the  first  four  months  of  1980 
compared  to  the  same  period  in  1979. 

Workers  at  the  plants  to  which  the 
predominant  portion  of  the  iron  ore 
pellets  are  shipped  have  recently  been 
denied  eligibility  to  apply  for  adjustment 
assistance. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Erie  Mining  Company,  Hoyt  Lakes, 
Minnesota  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7775;  Gumpp  Cadillac,  Inc., 
Toledo,  Ohio 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Gumpp  Cadillac,  Inc.,  Toledo,  Ohio.  The 
workers  at  Gumpp  Cadillac  Inc.  are 
engaged  in  providing  the  service  of 
selling,  servicing  and  repairing 
automobiles. 

The  investigation  revealed  that 
workers  of  Gumpp  Cadillac,  Inc.  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  The 
Department  of  Labor  has  consistently 
determined  that  the  performance  of 
services  does  not  constitute  production 
of  an  article,  as  required  by  Section  222 
of  the  Trade  Act  of  1974;  and  this 
determination  has  been  upheld  in  the 
U.S.  Court  of  Appeals. 

Therefore,  Gumpp  Cadillac  Inc 
workers  may  be  certified  only  if  their 
separation  was  caused  importantly  by  a 


reduced  demand  for  their  service  from  a 
parent  firm,  a  firm  otherwise  related  to 
Gumpp  Cadillac,  Inc.  by  ownership,  or  a 
firm  related  by  control.  In  any  case  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for  the 
workers  of  Gumpp  Cadillac,  Inc. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Gumpp  Cadillac  Inc,  Toledo,  Ohio 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974, 

TA-W-7754;  Hammond-Bunch  Chr>  sler 
Plymouth  Dodge  Truck,  Inc.,  Arab,  Ala, 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Hammond-Bunch  Chrysler,  Arab, 
Alabama.  The  investigation  revealed 
that  the  full  name  of  the  firm  is 
Hammond-Bunch  Chrysler  Plymouth 
Dodge  Truck,  Inc.  The  workers  at 
Hammond-Bunch  Chrysler  are  engaged 
in  providing  the  service  of  selling, 
servicing,  and  repairing  automobiles. 

The  investigation  revealed  that 
workers  of  Hammond-Bunch  Chrysler 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Section  222  of  the  Trade  Act 
of  1974;  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals, 
Therefore,  workers  of  Hammond-Bunch 
Chrysler  may  be  certified  only  if  their 
separation  was  caused  importantly  by  a 
reduced  demand  for  their  services  from 
a  parent  firm,  a  firm  otherwise  related  to 
Hammond-Bunch  Chrysler  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports.  These  conditions  have  not 
been  met  for  workers  of  Hammond- 
Bunch  Chrysler, 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Hammond-Bunch  Chrysler  Plymouth 
Dodge  Truck,  Inc.,  Arab,  Alabama  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974, 


TA-W-7755;  Hugh  Gorey  Ford,  Inc. 
Imlay  City,  Mich. 

The  invpstipaiion  wss  initiated  on 
April  28,  1980  in  response  to  a  petition 
which  was  filed  on  t>ehalf  of  workers  at 
Hugh  Gorey  Ford,  Inc.,  Imlay  City, 
Michigan.  The  workers  at  Hugh  Gorey 
Ford,  Inc.  are  engaged  in  providing  the 
ser\ice  of  selling,  scr\icing,  and 
repairing  automobiles. 

The  investigation  revealed  that 
workers  of  Hugh  Gorey  Ford.  Inc.  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  The 
Department  of  Labor  has  consistently 
determined  that  the  performance  of 
services  docs  not  constitute  production 
of  an  article,  as  required  by  Section  222 
of  the  Trade  .■\ct  of  1974;  and  this 
determination  has  been  upheld  in  the 
U.S  Court  of  .Appeals.  Therefore,  Hugh 
Gorey  Ford.  Inc.  workers  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  ser\ices  from  a  parent 
firm,  a  firm  otherwise  related  to  Hugh 
Gorey  Ford,  Inc.  by  ownership,  or  a  firm 
related  by  control  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independendy  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  Hugh  Gorey  Ford,  Inc. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  ail  workers 
of  Hugh  Gorey  Ford.  Inc.,  Imlay  City, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974 

TA-W-7711;  Kenton  Manufacturing  Co.. 
Inc.;  New  Kensington,  Pa. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Wori^ers'  Union  on 
behalf  of  workers  at  Kenton 
Manufacturing  Company,  Incorporated, 
New  Kensington.  Pennsylvania.  The 
workers  produce  ladies  skirts,  tops  and 
shirts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Kenton  Manufacturing  Company, 
Incorporated,  .New  Kensington, 
Pennsylvania  is  a  contractor  producing 
ladies'  skirts,  tops,  jackets  and  shirts. 
Ladies'  skirts  constituted  the  entire 
production  at  Kenton  from  November 
1977  to  November  1979  From  .November 
1979  to  April  1980.  Kenton  produced 
ladies'  tops  and  shirts.  The  Department 
of  Labor  conducted  a  survey  of  the 
manufacturers  from  whom  Kenton 
Manufacturing  Company  received 
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contract  work.  The  manufacturers  from 
whom  Kenton  Manufacturing  Company 
worked  did  not  utilize  foreign 
contractor*  or  Import  ladies"  skirts  in 
1978. 1979  or  in  the  first  four  months  of 
1980. 

The  manufacturers  from  whom 
Kenton  Manufacturing  Company. 
Incorporated  received  order  reported  a 
constant  level  of  sales  between  1978  and 
1979,  and  increasing  sales  in  the  period 
January-April  1980  compared  to  the 
same  period  of  1979.  These 
manufactiirers  increased  their  utilization 
of  other  domestic  contractors  rather 
than  Kenton  Manufacturing  Company. 
Incorporated  in  the  period  January-April 
1980  compared"  to  the  period  January- 
April  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Kenton  Manufacturing  Company. 
Incorporated.  New  Kensington, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7638;  Maiers  Motor  Freight, 
Vassar.  Mich. 

The  investigation  was  initiated  on 
April  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  Internationa! 
Brotherhood  of  Teamsters,  Chauffeurs. 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  Maiers  Motor 
Freight,  Vassar.  Michigan.  The  workers 
at  Maiers  Motor  Freight  are  engaged  in 
providing  the  service  of  transporting 
general  commodities  by  truck. 

The  investigation  revealed  that 
workers  of  Maiers  Motor  Freight  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  The 
Department  of  Labor  has  consistently 
determined  that  the  performance  of 
""services  does  not  constitute  production 
of  an  article,  as  required  by  Section  222 
of  the  Trade  Act  of  1974;  and  this 
determination  has  been  upheld  in  the 
U.S.  Court  of  Appeals.  Therefore, 
workers  of  Maiers  Motor  Freight  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
Tirm.  a  firm  otherwise  related  to  Maiers 
Motor  Freight  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  Maiers  Motor  Freight. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Maiers  Motor  Freight.  Vassar, 
Michigan  are  denied  eligibility  to  apply 


for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7659;  Mayr  Brothers  Logging  Co., 
Willapa  Division,  Raymond,  Wash. 

The  investigation  was  initiated  on 
April  21,  1980  in  response  to  a  petition 
which  was  Tiled  by  the  International 
Woodworkers  of  America  on  behalf  of 
workers  at  Mayr  Brothers  Logging 
Company,  Willapa  Division.  Raymond. 
Washington,  Workers  at  the  sawmill 
produce  2"  x  4"  studs  and  railroad  ties. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Mayr  Brothers  purchased  the 
Raymond  Sawmill  in  February  1979. 
Employment  at  the  sawmill  increased  in 
each  quarter  of  1979  and  in  the  first 
quarter  of  1980,  when  compared  to  the 
previous  quarter.  However,  several 
workers  were  laid  off  in  March  and 
April  of  1980. 

A  Department  of  Labor  survey 
revealed  that  most  of  the  Raymond 
Sawmill's  customers  either  did  not 
purchase  imported  studs  or  reduced 
their  purchases  of  imported  studs  in  the 
first  four  months  of  1980  compared  to 
the  same  penod  in  1979.  Customers  with 
increased  imports  during  this  period 
also  increased,  or  held  constant,  their 
purchases  from  the  Raymond  Sawmill. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Mayr  Brothers  Logging  Company. 
Willapa  Division.  Raymond. 
Washington  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7639;  Mcl^ean  Trucking  Co.. 
Flint,  Mich. 

The  investigation  was  initiated  on 
April  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  McLean 
Trucking  Company,  Flint,  Michigan.  The 
workers  at  McLean  Trucking  Company 
are  engaged  in  providing  the  service  of 
transporting  general  commodities  by 
truck. 

The  investigation  revealed  that 
workers  of  McLean  Trucking  Company 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Section  222  of  the  Trade  Act 
of  1974;  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 
Therefore,  workers  of  McLean  Trucking 
Company  may  be  certified  only  if  their 
separation  was  caused  importantly  by  a 
reduced  demand  for  their  services  from 


a  parent  firm,  a  firm  otherwise  related  to 
McLean  Trucking  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports.  These  conditions  have  not 
been  met  for  workers  of  McLean 
Trucking  Company. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  McLean  Trucking  Company.  Flint, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7753;  Roy  O'Brien,  Inc.,  St.  Clair 
Shores,  Mich. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Roy  O'Brien.  Inc.  The  workers  at  Roy 
O'Brien,  Inc.  are  engaged  in  providing 
the  service  of  selling,  servicing,  and 
repairing  automobiles. 

The  investigation  revealed  that 
workers  of  Roy  O'Brien,  Inc.  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  The 
Department  of  Labor  has  consistently 
determined  that  the  performance  of 
services  does  not  constitute  production 
of  an  article,  as  required  by  Section  222 
of  the  Trade  Act  of  1974;  and  this 
determination  has  been  upheld  in  the 
U.S.  Court  of  Appeals,  Therefore, 
workers  of  Roy  O'Brien  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Roy  O'Brien.  Inc.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports.  These  conditions  have  not 
been  met  for  workers  of  Roy  O'Brien. 
Inc.  -• 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Roy  O'Brien,  Inc.,  St.  Clair  Shores. 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7556;  Textron,  Inc.,  Burkart 
Randall  Division.  Wilmington,  Ohio 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Brotherhood  of  Carpenters  and  Joiners 
of  America  on  behalf  of  workers  at  the 
Wilmington,  Ohio  plant  of  the  Burkart 


Federal  Register  /  Vol.  45,  No,  135  /  Friday,  July  11.  1980  /  Notices 


46939 


Randall  Division  of  Textron. 
Incorporated.  Workers  at  the  plant 
primarily  produce  exhaust  pipes  and 
fuel  filler  pipes  for  automobiles. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  filler  neck  assemblies 
for  gas  tanks  which  include  fuel  filler 
pipes  for  original  equipment 
manufacture  were  negligible  in  1978  and 
1979. 

The  Department  conducted  a  survey 
of  exhaust  pipe  customers  of  the 
Wilmington  plant.  The  survey  revealed 
that  customers  which  decreased 
purchases  of  exhaust  pipe  from  the 
Wilmington  plant  in  1979  compared  to 
1978  did  not  increase  purchases  of 
imports  over  that  period.  The  survey 
further  revealed  that  customers  which 
purchased  exhaust  pipe  in  1980 
purchased  an  insignificant  proportion  of 
imported  exhaust  pipe. 

Imported  cars  cannot  be  considered  to 
be  like  or  directly  competitive  with 
exhaust  pipes  and  fuel  filler  pipes 
produced  at  the  Wilmington  plant. 
Imports  of  exhaust  pipes  and  fuel  filler 
pipes  must  be  considered  in  determining 
import  injury  to  workers  producing 
exhaust  pipes  and  fuel  filler  pipes  at  the 
Wilmington.  Ohio  Plant  of  the  Burkart 
Randall  Division  of  Textron, 
Incorporated. 

In  ihia  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Wilmington.  Ohio  plant  of  the 
Burkart  Randall  Division  of  Textron. 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974, 

TA-W-7393-7394;  United  Auto 
Workers.  Local  110  &  Local  136,  Fenton, 
Mo. 

The  investigation  was  initiated  on 
March  17. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  United  Auto  Workers,  Local  110  and 
Local  136,  Fenton,  Missouri.  The 
workers  at  the  United  Auto  Workers 
provide  clerical  services. 

The  investigation  revealed  that 
workers  of  the  United  Auto  Workers  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act, 
The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Section  222  of  the  Trade  Act 
of  1974;  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 
Therefore,  workers  of  the  United  Auto 
Workers  may  be  certified  only  if  their 
separation  was  caused  importantly  by  a 
reduced  demand  for  their  services  from 
a  parent  firm,  a  firm  otherwise  related  to 
the  United  Auto  Workers  by  ownership, 


or  a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  cerification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  the  United  Auto  Workers, 
Local  110  and  Local  136,  Fenton, 
Missouri. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  United  Auto  Workers,  Local  110 
and  Local  136,  Fenton,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7644;  United  Trucking  Service. 
Inc.,  Flint,  Mich. 

The  investigation  was  initiated  on 
April  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  United  Trucking 
Service,  Incorporated.  Flint,  Michigan. 
The  workers  at  United  Trucking  Service, 
Incorporated  are  engaged  in  providing 
the  service  of  transporting  general 
commodities  by  truck. 

The  investigation  revealed  that 
workers  of  United  Trucking  Service. 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act,  The  Department  of  Labor  was 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Section  222  of  the  Trade  Act 
of  1974;  and  this  determination  has  been 
upheld  in  the  U.S.  Court  of  Appeals. 
Therefore,  workers  of  United  Trucking 
Service,  Incorporated  may  be  certified 
only  .if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  United  Trucking 
Service,  Incorporated  by  ownership,  or  a 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  United  Trucking  Service, 
Incorporated. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  United  Trucking  Service, 
Incorporated,  Flint,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


TA-W-7325;  Westinghousc  Electric 
Corp,  Reform,  Ala, 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  FJectric  Workers  on 
behalf  of  workers  at  the  Reform. 
Alabama  plant  of  the  Westinghouse 
Electric  Corporation.  W"orkers  produce 
photoflash,  decorative,  and  miniature 
automobile  lamps. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

The  petitioners  appear  to  allege  that 
imports  of  cameras  with  electronic  flash 
attachments  have  contributed 
importantly  to  declines  in  sales  and 
employment  at  the  Reform.  Alabama 
plant  fo  Westinghouse  Electric 
Corporation.  Imports  of  photofiash 
lamps  must  be  considered  in 
determining  import  injury'  to  workers 
producing  photoflash  lamps  at  the 
Reform.  Alabama  facility  of 
Westinghouse  Electric  Corporation 

The  ratio  of  U.S.  imports  of  photoflash 
lamps  to  domestic  production  was 
negligible  from  1975  through  1979 

The  petitioners  also  appear  to  allege 
that  imports  of  electronic  flashes  have 
contributed  importantly  to  declines  in 
sales  and  emplojTnent  at  the  Reform. 
Alabama  plant  of  Westinghouse  Electric 
Corporation.  Industry  and  Department 
analysts  agree  that  electronic  fiash  units 
may  be  "like  a  directly  competitive  " 
with  photoflash  lamps. 

Surveyed  customers  indicated  that 
they  did  not  purchase  any  imported 
photoflash  lamps  or  electronic  flash 
units  in  1978.  1979  or  the  first  quarter  of 
1980.  Most  customers  did  not  purchase 
electronic  flash  units  at  all. 

Production  of  decorative  lamps  and 
miniature  automobile  lamps  increased  in 
1979  compared  to  19"8  Sales  of 
decorative  lamps  increased  and  sales  of 
miniature  automobile  lamps  remained 
constant  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Reform,  Alabama  facility  of  the 
Westinghouse  Electric  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7646;  Yellow  Freight  System, 
Inc..  Flint,  Mich. 

The  investigation  was  initiated  on 
April  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  Yellow  Freight 
System,  Incorporated,  Fhnt.  Michigan. 
The  workers  at  Yellow  Freight  System. 
Incorporated  are  engaged  in  providing 
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the  service  of  transporting  general 
commodities  by  truck. 

The  investigation  revealed  that 
workers  of  Yellow  Freight  System, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  Sections  222  of  the  Trade 
Act  of  1974;  and  this  determination  has 
been  upheld  In  the  U.S.  Court  of 
Appeals.  Therefore,  workers  of  Yellow 
Freight  System.  Incorporated  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  Firm  otherwise  related  to  Yellow 
Freight  System.  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports.  These  conditions  have  not 
been  met  for  workers  of  Yellow  Freight 
System.  Incorporated. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Yellow  Freight  System.  Incorporated, 
Flint,  Michigan  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  lune  30-Iuly  3,  1980. 

Signed  al  Washington.  D.C..  this  7th  day  of 
luly  1960. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-20-5' F  led '-10-80:8:45  ami  i- 
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(TA-W-71141  I 

Penn  Children's  Dress  Corp.,  Mayfield, 
Pa.;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  June  9, 1980,  a  former 
employer  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  producing 
children's  dresses  at  Penn  Children's 
Dress  Corporation,  Mayfield, 
Permsylvania.  The  determination  was 
published  in  the  Federal  Register  on 
June  6, 1980,  (45  FR  38193). 


Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

A  former  employer  claims  that  the 
Department  limited  its  Investigation 
only  to  the  impact  of  dress  importation 
instead  of  to  children's  wear.  He  claims 
that  the  dresses  which  Penn  Children's 
made  compete  for  the  same  dollars  that 
purchases  children's  blouses,  sweaters, 
skirts,  pants,  and  jeans. 

The  Department's  review  showed  that 
the  Penn  Children's  Dress  Corporation 
was  a  garment  contractor  producing 
primarily  children's  dresses  for  a 
manufacturer  Workers  of  Penn 
Children's  were  denied  eligibility 
because  they  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act  of  1974. 
The  Department's  survey  showed  that 
the  manufacturer  for  which  Penn 
Children  performed  contract  work, 
indicated  an  increased  reliance  on  other 
domestic  contractors  and  in-house 
production.  A  survey  of  the  customers  of 
the  manufacturer  showed  that  most 
customers  either  did  not  import 
children's  dresses  or  decreased  their 
reliance  on  imported  dresses.  U.S. 
imports  of  children's  dresses  decreased 
absolutely  in  1979  compared  to  1978. 

The  Department  does  not  see 
substantial  validity  in  the  former 
employer's  claim  It  has  been  the 
practice  of  the  Department  of  Labor  to 
focus  on  the  actual  product  produced  by 
the  petitioning  workers  so  as  to  discern 
the  effects  of  d;.''pct  import  competition. 
Within  the  meaning  of  the  Act.  the 
Department  does  not  regard  children's 
dresses  are  "like  or  directly  competitive 
with"  children's  dresses  as  "like  or 
directly  competitive  with"  children's 
skirts,  blouses,  sweaters  and 
sportswear.  Even  if  the  Department 
were  to  concede  some  degree  of 
competition,  however,  U.S.  aggregate 
imports  of  Women's,  Misses'  and 
Children's  blouses  and  skirts;  slacks  and 
shorts;  coats  and  jackets;  and  sweaters, 
decreased  in  quantity  in  1979  compared 
to  1978.  Only  imports  of  women's, 
misses'  and  children's  skirts  increased 
in  1979  over  1978,  and  the  increase  was 
slight. 


After  careful  review  of  the  application 
and  the  investigative  file,  I  conclude  that 
thece  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision, 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C..  this  3rd  day  of 
July  1980. 
C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  80-20755  Filed  7-10-80:  8:45  am) 
BILUNG  CODE  4510-2S-M 


lTA-W-e705] 

Ship  n  Shore,  Forest  City  Division, 
Forest  City,  Penn.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  16, 1980  in  response  to 
a  worker  petition  received  on  June  3, 
1980  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  tops  and 
sportswear  at  Ship  'n  Shore,  Forest  City 
Division,  Forest  City,  Pennsylvania, 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-6942)  issued  on 
April  4. 1980  which  certified  as  eligible 
to  apply  for  adjustment  assistance  all 
workers  at  the  Forest  City,  Pennsylvania 
plant  of  Ship  'n  Shore.  Since  all  workers 
separated,  totally  or  partially,  from  the 
Forest  City,  Pennsylvania  plant  of  Ship 
'n  Shore  on  or  after  November  1, 1979 
(impact  date)  and  before  April  4, 1982 
(expiration  date  of  the  certification)  are 
covered  by  an  existing  determination,  a 
new  investigation  would  serve  no 
purpose.  Therefore,  this  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.,  this  2d  day  of 
July  1980. 
Marvin  M.  Fooks, 
Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Dm-  80-20751  Filed  7-10-80:  8:45  am| 
BILLING  CODE  4510-28-M 

ITA-W-e375] 

Tlmex  Components,  Inc.,  Somerset, 
N.J.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  27, 1980  in  response  to 
a  worker  petition  received  on  May  21, 
1980  which  was  filed  on  behalf  of  former 
workers  at  the  Somerset,  New  Jersey 
plant  of  Timex  Components, 
Incorporated,  a  wholly-owned 
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subsidiary  of  Timex  Corporation.  The 
workers  at  the  Somerset  plant  produced 
liquid  crystal  displays. 

The  investigation  revealed  that 
another  petition  (TA-W-8289)  had  also 
been  filed  on  behalf  of  the  same  group  of 
workers  at  the  Somerset.  New  Jersey 
plant  of  Timex  Components, 
Incorporated.  Since  the  identical  group 
of  workers  is  the  subject  of  the  ongoing 
investigation  (TA-W-8289).  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  June  1980. 
Harold  A.  Bratt, 

.■\ciing  Director.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Dor,  80-;n-52  Filed  7-10-80:  B:45  ain| 
BILLING  CODE  4510-28-M 

Steel  Tripartite  Advisory  Committee; 

Meeting 

The  Steel  Tripartite  Advisory 
Committee  was  established  under  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  Appr.  (1976),  to  advise  the 
Secretary  of  Labor  and  Secretary  of 
Commerce  on  international  and 
domestic  issues  affecting  the  U.S.  steel 
and  industry  and  labor. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Advisory'  Committee  will  meet 
at  2:00  P.M.  on  July  21,  1980,  in  the 
Secretary's  Conference  Room  S-2508. 
U.S.  Department  of  Labor,  200 
Constitution  Ave.,  N.W.  Washington, 
DC,  20210. 

To  be  discussed  are  follow-up  reports 
and  recommendations  from  the  five 
working  groups  on  1)  modernization  and 
capital  formation,  2)  technology 
research  and  development.  3)  the 
environment,  4)  community  and  labor 
adjustment  assistance,  and  5) 
international  trade.  Due  to  scheduling 
confiicts  of  many  participants, 
insufficient  time  was  available  to  give 
15  days  advance  notice  to  the  meeting. 
The  public  is  invited  to  attend.  A  limited 
number  of  seats  will  be  available  to  the 
public  on  a  first-come  basis. 

For  additional  information  contact: 

Mr.  Joseph  S.  Papovich,  Executive 
Secretary,  Steel  Tripartite  Advisory 
Committee,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
Washington,  D.C.,  20210,  telephone: 
(202) 523-6227/6201, 

Official  records  of  the  meeting  will  be 
cuailable  for  public  inspection  at  room 
S-5315,  U.S.  Department  of  Labor, 
Washington.  D.C.  20210. 


Signed  at  Washington,  D.C.  this  7lh  day  of 
July  1980. 

Herbert  N.  Blackman. 
A  cting  Deputy  Under  Secretary  for 
International  Affairs,  U.S.  Department  of 
Labor.  -...^ 

|FR  Due.  80-20764  Filed  7-10-80;  8:45  amj 
BILLING  COOC  4510-28-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  No.  80-531 

Performance  Review  Board,  Senior 
Executive  Service 

The  Civil  Service  Reform  Act 
(4314(C)(4))  requires  that  appointments 
of  individual  members  to  a  Performance 
Review  Board  be  published  in  the 
Federal  Register. 

The  performance  review  function  for 
the  Senior  Executive  Service  in  the 
National  Aeronautics  and  Space 
Administration  is  being  performed  by 
the  NASA  Performance  Review  Board 
and  the  NASA  Senior  Executive 
Committee.  The  latter  performs  this 
function  for  senior  executives  who 
report  directly  to  the  Administrator  or 
the  Deputy  Administrator.The  following 
individuals  will  be  serving  on  the 
Committee  and  the  Board  as  of  July  1. 
1980: 

Senior  Executive  Committee 

Alan  M.  Lovelace,  Chairperson 
Edwin  C.  Kilgore 
Robert  F.  Allnutt 

Performance  Review  Board 

Robert  F.  Allnutt,  Chairperson 
Carl  E.  Grant,  Executive  Secretary 
Leonard  Jaffe  (Term  expires  July  1983) 
John  M.  Klineberg  (Term  expires  July 

1981) 
Gerald  D.  Griffin  (Term  expires  July 

1981) 
Gerald  J.  Mossinghoff  (Term  expires  July 

1982) 
Philip  E.  Culbertson  (Term  expires  July 

1982) 
Richard  H.  Petersen  (Term  expires  July 

1983) 
Clifford  E.  Charlesworth  (Term  expires 

July  1983) 
Edwin  C.  Kilgore  (Serves  Ex-Officio  in 

his  capacity  as  Chairperson. 

Executive  Resources  Board). 
Robert  A.  Frosch, 
Administrator 

|FR  Doc.  80-20676  Filed  7-10-80;  8:45  din| 
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NATIONAL  SCIENCE  FOUNDATION 

Task  Group  No.  1 1  of  the  NSF 
Advisory  Council;  Postponement  of 
Meeting 

Task  Group  No.  11  of  the  NSF 
Advisory  Council  was  scheduled  to 
meet  in  Washington,  D.C.  on  July  14. 
1980.  The  meeting  has  been  postponed 
until  July  25. 1980.  For  further 
information,  please  contact  Dr.  Mary 
Clutter,  NSF  Liaison,  al  (202)  357-7989. 

The  notic  e  for  this  meeting  appeared 
in  the  Federal  Register,  Vol.  45,  page 
43288  on  June  26,  1980. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
July  9, 1980. 

IFR  Doc  80-20900  Filed  7-10-flOt  a45  (ml 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.:  SIN  50-528,  SIN  50-529. 
STN  50-530  1 

Arizona  Public  Service  Co.,  et  al  fPalo 
Verde  Nuclear  Generating  Station 
Units  1,  2  and  3):  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Availability  of  Applicant  s 
Environmental  Report;  and 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application,  including  the  Final  Safety 
Analysis  Report,  for  facility  operating 
licenses  from  Arizona  Public  Service 
Company  on  behalf  of  itself  and  Salt 
River  Project  Agricultural  Improvement 
and  Power  District,  El  Paso  Electric 
Company,  Southern  California  Edison 
Company,  Public  Service  Company  of 
New  Mexico,  and  Arizona  Electric 
Power  Cooperative,  Inc..  (the  appli'cants) 
to  possess,  use,  and  operate  Palo  Verde 
Nuclear  Generating  Station.  Units  1.  2 
and  3,  three  pressurized  water  nuclear 
reactors  (the  facilities),  located  on  the 
applicants'  site  in  Maricopa  County, 
Arizona,  approximatrely  36  miles  west 
of  the  City  of  Phoenix.  Each  of  the 
reactors  is  designed  to  operate  at  a  core 
power  level  of  3800  megawatts  thermal. 
with  an  equivalent  net  electrical  output 
of  approximately  1304  magawatts  each. 
The  Palo  Verde  design  incorporates  by 
reference  the  Combustion  Engineering. 
Inc.,  standard  "System  80"  nuclear 
steam  supply  system. 

The  applicants  hae  also  filed, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
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the  Commission  in  10  CFR  Part  51,  an 
environmental  report,  which 
incorporates  by  reference  the 
environmental  report  submitted  as  part 
of  the  application  for  construction 
permits  for  the  facilities.  The  report 
which  discusses  environmental 
considerations  related  to  the  proposed 
opertion  of  the  facilities,  is  being  made 
available  at  the  State  Clearinghouae. 
Office  of  Economic  Planning  and 
Development,  State  of  Arizona,  1700 
West  Washington  Street,  Phoenix. 
Arizona  85007,  and  at  the  Maricopa 
Association  of  Governments,  1820  West 
Washington  Street,  Phoenix.  Arizona 
85007. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staH.  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  ■ 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permits.  Upon 
consideration  of  conunents  submitted 
with  respect  to  the  draft  environmental 
statement  the  Commission's  staff  will 
prepare  a  fined  environmental  statement 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  facility  operating  licenses  to 
Arizona  Public  Service  Company,  et  al., 
which  would  authorize  the  applicants  to 
possess,  use  and  operate  the  Palo  Verde 
Nuclear  Generating  Station,  Units  1.  2 
and  3,  in  accordance  with  the  provisions 
of  the  licenses  and  the  technical 
specifications  appended  thereto,  upon: 
(1)  the  completion  of  a  favorable  safety 
evaluation  of  the  application  by  the 
Conmiission's  staff;  (2]  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulations  in  10  CTH 
Part  51;  (3)  the  receipt  of  a  report  on  the 
applicants'  application  for  facility 
operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards;  and 
(4)  a  finding  by  the  Commission  that  the 
application  for  the  facility  licenses,  as 
amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  regulations  In  10  CFR 


Chapter  I.  Construction  of  the  facilities 
was  authorized  by  Construction  Permit 
Nos.  CPPR-141.  CPPR-142  and  CPPR- 
143.  issued  by  the  Commission  on  May 
25, 1976.  Construction  of  unit  1  is 
anticipated  to  be  completed  by 
November  1982,  Unit  2  by  November 
1983,  and  Unit  3  by  November  1985. 

With  regard  to  Executive  Order  11988 
Floodplain  Management  the  applicants 
have  determined  that  the  Palo  Verde 
facilities  will  have  no  structures  (or 
construction  activities)  located  on  the 
fioodplain. 

Prior  to  Issuance  of  any  operating 
licenses,  the  Commission  will  inspect 
the  facilities  to  determine  whether  they 
have  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  the  construction 
permits.  In  addition,  the  licenses  will  not 
be  issued  until  the  Commission  has 
made  the  findings  reflecting  its  review 
of  the  application  Under  the  Act  which 
will  be  set  forth  in  the  proposed 
licenses,  and  has  concluded  that  the 
issuance  of  the  licenses  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the 
licenses,  the  applicants  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  Section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

By  July  31, 1980.  the  applicants  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  facility  operating 
licenses  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
Commission,  or  designated  Atomic 
Safety  and  Licensing  Board  %vill  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 


made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W., 
Washington.  D.C.  by  August  11. 1980.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  and  to  Arthur 
D.  Gehr.  Esq.,  Snell  and  Wilmer,  3100 
Valley  Center.  Phoenix.  Arizona  85073. 
attorney  for  the  applicants.  Any 
questions  or  request  for  additional 
information  regarding  the  content  of  this 
notice  should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conmiission,  the  presiding  officer,  or  the 
Atomic  Safety  and  License  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/ or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  Sections 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
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application  for  the  facility  operating 
licenses  and  the  appHcants' 
environmental  report  dated  June  19. 
1980,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington.  D.C.  and  at  the  Phoenix 
Public  Library,  Science  and  Industry 
Section.  12  East  McDowell  Road. 
Phoenix,  Arizona.  As  they  become 
available,  the  following  documents  may 
be  inspected  at  the  above  locations:  (1) 
the  safety  evaluation  report  prepared  by 
the  Commission's  staff;  (2)  the  draft 
environmental  statement  (3)  the  final 
environmental  statement  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  licenses;  (5)  the  proposed 
facility  operating  Ucenses;  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  licenses. 

Copies  of  the  proposed  operating 
licenses  and  the  ACRS  report  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  July,  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Acting  Chief,  Licensing  Branch  No.  3.  Division 
of  Licensing. 

|FR  Doc  80-20661  Filed  7-10-80:  8:45  Bm| 
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[Docket  No.  50-325] 

Carolina  Power  &  Light  Co;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  29  to  Facility 
Operating  License  No.  DPR-71,  issued  to 
Carolina  Power  &  Light  Company  (the 
licensee)  for  operation  of  the  Brunswick 
Steam  Electric  Plant,  Unit  No.  1  (the 
facility),  located  in  Brunswick  County, 
North  Carolina.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  establish  revised 
safety  and  operating  limits  for  BSEP 
Unit  1  operation  in  operating  Cycle  No. 
3.  The  amendment  also  changes  the 
safety-relief  valve  pressure  setpoints  for 


3  of  the  11  valves  to  provide  a  minimum 
nominal  lift  setting  differential  for  each 
.valve  pair  of  20psi. 

The  applications  for  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  deteririined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(5)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  May  23,  May  30,  as 
supplemented  June  4,  and  June  25,  1980, 
(2)  Amendment  No.  29  to  License  No. 
DPR-71,  and  (3)  the  Commission's 
related  Safety  Evaluation.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C 
20555,  and  at  the  Southport  Brunswick 
County  Library,  109  West  Moore  Street 
Southport  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  [uly  1980. 

For  TTie  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito. 

Chief,  Operating  reactors  Branch  #2,  Division 
of  Licensing. 

|FP  Doc  80-20662  Filed  7-10-80:  845  am) 
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[Docket  No.  50-346] 

The  Toledo  Edison  Co.  and  The 
Cleveland  Electric  Illuminating  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  25  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station. 


Unit  No.  1  (the  facility)  located  in 
Ottawa  County.  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  on  8ur\'eillance 
frequency  for  venting  the  Emergency 
Core  Cooling  System  pump  casings  and 
discharge  piping  high  points.  This 
amendment  also  corrects  a 
typographical  error  in  Table  3.7-3, 
"Safety  of  Hydraudlic  Snubbers". 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFTR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  23.  1978,  as 
supplemented  January  26, 1979.  (2) 
Amendment  No.  25  to  License  No.  NPF- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington.  D.C. 
and  at  the  Ida  Rupp  Public  Library.  310 
Madison  Street  Port  Clinton,  Ohio. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 

of  July  1980. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc  80-20663  Filed  7-10-«X  8:45  am) 
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[Docket  No.  50-339] 

Virginia  Electric  &  Power  Co:  Issuance 
of  Amendment  to  Ucense  NPF-7 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to  Facility 
License  NTF-7.  issued  to  the  Virginia 
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Electric  and  Power  Company  (licensee), 
which  added  Technical  Specification 
8.13  to  Appendix  A  of  the  Technical 
Specifications  for  operation  of  the  North 
Anna  Power  Station.  Unit  No.  2  (the 
facility)  located  in  Louisa  County. 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  permits  the  licensee 
to  conduct  the  special  low  power  test 
program  as  presented  in  our  Safety 
Evaluation,  dated  July  2. 1980. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  The  activity 
authorized  by  the  amendment  is 
encompassed  by  the  overall  action 
involving  the  proposed  issuance  of  an 
operating  license  for  which  prior  public 
notice  was  issued  in  the  Federal 
Register  on  May  25. 1973  (38  FR  13772], 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  amendment  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  [une  18,  1980,  (2) 
Amendment  No.  1  to  NPF-7,  and  (3)  the 
Commission's  related  Safety  Evaluation 
concerning  a  Special  Low  Power  Test 
Program  and  Emergency  Operating 
Procedures. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  D.C.  and  at  Lhe  local 
public  document  rooms  m  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia,  Charlottesville, 
Virginia  22901  and  at  the  Office  of  the 
Board  of  Supervisors,  Louisa  County 
Courthouse.  P.O.  Box  27,  Louisa. 
Virginia  23093,  A  copy  of  items  2  and  3 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda,  Mar>'land,  this  3rd  day 
of  July.  1980. 


For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc.  30-20864  Filed  7-lO.SO;  »:4B  amj 
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NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

Open  Meeting 

The  Nuclear  Safety  Oversight 
Committee  will  meet  from  9:30  a.m.  to 
12:45  p.m.  and  from  2:15  p.m.  to  5:00  p.m. 
on  July  28. 1980  and  from  9:30  a.m.  to 
12:00  noon  and  from  1:30  p.m.  to  4:00 
p.m.  on  luly  29,  1980  in  room  2010  of  the 
New  Executive  Office  Building,  located 
on  the  southeast  comer  of  17th  and 
Pennsylvania  Avenue,  Northwest. 
Washington,  DC.  Public  entrance  to  the 
buildmg  is  on  17th  Street.  .Northwest 
between  Pennsylvania  Avenue  and  H 
Street,  Northwest. 

The  Committee  was  established  by 
Executive  Order  12202  on  March  18, 
1980  in  response  to  the 
recommendations  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island  (the  Kemeny  Commission] 
Generally,  the  Committee  is  responsible 
for  monitoring  the  progress  of  the 
utilities  and  their  suppliers,  the  Nuclear 
Regulatory  Commission,  other  federal 
agencies,  and  state  and  local  authorities 
in  implementing  the  Kemeny 
Commission's  recommendations  and  in 
improving  the  safety  of  nuclear  power. 
The  Committee  will  report  periodically 
to  the  President  and  the  public  on  its 
findings. 

During  the  meeting  the  Committee  will 
receive  testimony  and.  when 
appropriate,  written  materials  and 
documents,  concerning  three 
substantive  matters:  (1)  the  nature  of  the 
Committee's  responsibilities  as  set  forth 
in  Executive  Order  12202  of  March  la 
1980  creating  the  Committee;  (2)  the 
Nuclear  Regulatory  Commission's  (NRC) 
"Action  Plan  Developed  as  a  Result  of 
the  TMI-2  Accident."  designated 
NUREG-0660  and  available  through  the 
Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,  NRC,  Washington, 
D.C.  20555:  and  (3)  the  procedure 
utilized  in  the  federal  decision-making 
process  as  it  relates  to  nuclear  safety 
and  public  and  private  participation. 
Testimony  on  these  three  matters  will 
be  received  in  accordance  with  the 
following  agenda: 

Monday.  July  28.  1980 

•  John  F.  Aheame,  Chairman  of  the 
Nuclear  Regulatory  Commission. 


•  Peter  A.  Bradford.  Commissioner  of 
the  Nuclear  Regulatory  Commission. 

•  Milton  S.  Plesset,  Chairman,  and  other 
representatives  of  the  NRC's  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS).  The  ACRS's  duties  are  set 
forth  in  10  CFR  1.20  (1980). 

Tuesday,  July  29,  1980 

•  Gus  Speth,  Chairman  of  the  Council 
on  Environmental  Quality,  Executive 
Office  of  the  President. 

•  Dr.  Frank  Press,  Science  Advisory  to 
the  President  and  Director,  Office  of 
Science  and  Technology  Policy, 
Executive  Office  of  the  President. 

•  Roger  Mattson,  Director,  Division  of 
Systems  Safety.  Nuclear  Regulatory 
Commission. 

In  addition  to  these  substantive 
matters,  the  Committee  will  discuss  as  a 
group  certain  aspects  of  its  internal 
personal  rules,  operating  practices, 
additional  staff  selections, 
organizational  structure  and 
consultative  arrangements,  particularly 
as  they  relate  to  the  substantive 
mandates  of  the  Executive  Order.  This 
portion  of  the  Committee  meeting  is 
scheduled  for  2:15  p.m.  to  5:00  p.m.  on 
July  28.  1980. 

The  meeting  will  be  open  to  pubHc 
observation.  Written  comments  or 
statements  by  the  pubHc  may  be 
submitted  at  anytime  before  or  after  the 
meeting  and  should  be  related  to  the 
three  substantive  matters  identified 
above.  Approximately  60  seats  will  be 
available  for  the  public  on  a  first-come, 
first  serve  basis.  Minutes  of  the  meeting 
will  be  available  30  days  thereafter  and 
may  be  examined  within  the 
Committee's  office  at  1133  15th  Street. 
Northwest.  Room  307,  Washington,  D.C. 
20005. 

For  further  information  contact  Margo 
von  Kaenel,  Executive  Assistant  at  202/ 
653-8468. 

Margo.  W.  von  Kaenel, 
Executive  Assistant. 

[FR  Doc.  80-20680  Filed  7-10-80:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-5979] 

luly  3.  1980. 

In  the  matter  of  Filmways.  Inc..  6% 
convertible  subordinated  debentures 
(due  1-15-68);  application  to  withdraw 
from  listing  and  registration. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 


2(d)  promulgated  thereunder,  to 
withdraw  the  specified  securities  from 
listing  and  registration  on  the  American 
Stock  Exchange  ("Amex"). 

The  reasons  allegsd  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following; 

1.  Filmways.  Inc.  ("Filmways") 
debentures  have  been  hsted  and 
registered  for  tradiivg  on  both  the  Amex 
and  the  New  York  Stock  Exchange,  Inc. 
( 'NYSE")  since  June  22. 1979.  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
debentures  on  the  Amex  and  the  NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  debentures  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  July  24, 1980,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Filzsimmons, 
Secretary. 

ira  Doc,  80-20651  Filed  7-lO-aO:  8:45  am] 
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[70-6472;  Rel.  No.  21649] 

Alabama  Power  Co.;  Proposal  to  Issue 
First  Mortgage  Bonds  and  Preferred 
Stock  at  Competitive  Bidding 

|uly  3. 1980. 

Notice  is  hereby  given  that  Alabama 
Power  Company  ("Alabama")  600  North 
18th  Street.  Birmingham,  Alabama 
35291,  an  electric  utility  subsidiary  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  the  Public  Utihty  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  6{b)  of  the  Act  and. 
Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 


application,  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transaction. 

Alabama  proposes  to  isSue  and  sell  up 
to  $300,000,000  aggregate  principal 
amount  of  its  First  Mortgage  Bonds 
("new  bonds").  Of  such  amount  it  is 
proposed  that  up  to  $150,000,000 
principal  amount  of  new  Bonds  ("initial 
series")  will  be  issued  in  September. 
1980  and  up  to  $150,000,000  principal 
amount  of  new  Bonds  ("additional 
series")  will  be  issued  in  one  or  more 
series  from  time  to  time  not  later  than 
February  28, 1981.  It  is  proposed  that 
each  series  of  new  Bonds  will  have  a 
term  of  not  less  than  five  nor  more  th^n 
30  years  and  will  be  sold  at  competitive 
bidding  for  the  best  price  obtamable  but 
for  a  price  to  Alabama  of  not  less  than 
98%  nor  more  than  101='/4%  of  the 
principal  amount  thereof,  plus  accrued 
interest. 

The  new  Bonds  will  be  issued  under 
the  Indenture  dated  as  of  January  1, 
1942,  between  Alabama  and  Chemical 
Bank,  as  Trustee,  as  heretofore 
supplemented  by  various  indentures 
supplemental  thereto,  and  as  to  be 
further  supplemented  by  Supplemental 
Indentures  to  be  dated  as  of  the  first  day 
of  the  month  of  the  date  on  which  each 
series  of  new  Bonds  is  issued.  It  is 
further  proposed  that  .Mabama  decide 
on  the  term  of  each  series  of  the  new 
Bonds  after  the  date  of  the  respective 
public  invitation  for  proposals  and  then 
in  each  case  notify  prospective  bidders 
by  telephone,  confirmed  in  writing,  of  its 
decision,  not  less  than  72  hours  prior  to 
the  time  of  each  bidding.  It  is  also 
proposed  that  in  each  such  notice 
Alabama  may  designate  a  lesser 
aggregate  principal  amount  of  the  new 
Bonds  of  the  particular  series  to  be 
issued  and  sold  than  that  previously 
specified  in  the  respective  public 
invitation  for  proposals,  and  that 
Alabama  reserve  the  right  in  its 
discretion  to  designate  a  principal 
amount  or  term  for  the  new  Bonds  of  a 
particular  series  different  from  that 
theretofore  specified  by  notice  to 
prospective  bidders  not  less  than  24 
hours  prior  to  the  time  of  each  bidding, 

Alabama  will  provide  that  none  of  the 
new  Bonds  will  be  redeemed  for  a  five- 
year  period  commencing  with  the  first 
day  of  the  month  of  issuance, 
respectively,  at  a  regular  redemption 
price  if  such  redemption  is  for  the 
purpose  or  in  anticipation  of  refunding 
such  new  Bond  through  the  use.  directly 
or  indirectly,  of  funds  borrowed  by 
Alabama  at  an  effective  interest  cost  to 
Alabama  of  less  than  the  effective 
enterest  cost  to  Alabama  of  the 
respective  series  of  new  Bonds.  Such 


limitation  will  not  apply  to  redemptions 
at  a  special  redemption  price  by 
operation  of  the  improvement  (sinking) 
fund  or  the  maintenance  and 
replacement  provisions  of  the  above- 
mentioned  Indenture  or  by  the  use  of 
proceeds  of  released  property. 

Alabama  also  will  convenant  that  it 
will  not  redeem  any  of  the  new  Bonds  of 
a  particular  series,  in  any  year  prior  to 
the  fifth  year  after  the  issuance  of  such 
series,  through  the  operation  of  the 
improvement  (sinking]  fund  provisions 
in  a  principal  amount  which  would 
exceed  the  improvement  fund 
requirement  attributable  to  such  series 
(i.e..  1%  of  the  aggregate  principal 
amount  of  such  series). 

Alabama  also  proposes  to  issue  up  to 
$100,000,000  aggregate  stated  value  of  its 
Preferred  Stock,  with  a  stated  value  of 
up  to  $100  per  share  ("new  Preferred 
Stock"),  and  to  sell  such  securities  at 
competitive  bidding  for  the  best  price 
obtainable  (after  giving  effect  to  the 
purchasers'  compensation  hereinafter 
referred  to)  but  for  a  price  to  Alabama 
(before  giving  effect  to  such  purchasers' 
compensation)  of  not  less  than  100%  nor 
more  then  102%  of  the  stated  value  per 
share,  which  shall  also  be  the  public 
offering  price  per  share.  In  addition, 
Alabama  proposes  to  pay  to  the 
purchasers  of  the  new  Preferred  Stock 
compensation  for  their  services  in 
purchasing  and  making  a  public  offering 
of  such  shares,  which  compensation 
shall  be  included  as  part  of  the 
competitive  bidding  on  the  new 
Preferred  Stock.  It  is  proposed  that  the 
new  Preferred  Stock  be  issued  in  one  or 
more  series  from  time  to  time  not  later 
than  February  28, 1981, 

The  terms  of  each  series  of  the  new 
Preferred  Stock  will  be  established  by 
amendment  to  Lhe  charter  of  Alabama. 
Alabama  may  also  make  provision  for  a 
cumulative  sinking  fund  for  the  benefit 
of  the  new  Preferred  Stock  which  would 
retire  not  more  than  5%  annually  of  the 
number  of  shares  initially  issued  of  the 
particular  series,  commencing  five  years 
or  later  after  the  sale,  with  the 
noncumulative  option  on  any  sinking 
fund  date,  commencing  five  years  or 
later  after  the  sale,  of  redeeming  an 
additional  like  number  of  shares. 

Alabama  will  provide  that  no  share  of 
the  new  Preferred  Stock  v«ll  be 
redeemed  for  a  five-year  period, 
commencing  with  the  first  day  of  the 
month  of  issuance,  respectively,  if  such 
redemption  is  for  the  purpose  or  in 
anticipation  of  refunding  such  share 
directly  or  indirectly  through  the 
incurring  of  debt,  or  through  the 
issuance  of  slock  ranking  equally  with 
or  prior  to  the  new  Preferred  Stock  as  to 
dividends  or  assets,  if  such  debt  has  an 
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effective  interest  coat  to  Alabama  or 
such  stock  has  an  effective  dividend 
cost  to  Alabama  of  less  than  the 
effective  dividend  cost  to  Alabama  of 
the  respective  series  of  the  new 
Preferred  Stock. 

Alabama  may  request  by  amendment 
hereto  that  one  or  more  of  such  sales  of 
new  Bonds  or  new  Preferred  Stock  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50.  Alabama 
proposes  to  use  the  proceeds  from  each 
sale  of  the  new  Bonds  and  the  new 
Preferred  Stock,  along  with  other  funds, 
to  finance  its  business  as  an  electric 
utility  company,  primarily  the 
repayment  of  outstanding  short-tenn 
indebtedness  and  the  payment  of  costs 
incurred  in  its  ongoing  construction 
program. 

Statements  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  each  issuance  and  sale 
of  securities,  other  than  the  respective 
underwriting  discounts  and 
commissions,  will  be  filed  by 
amendments  to  the  application.  The 
Alabama  Public  Service  Commission 
has  authorized  the  proposed 
transactions.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Alabama  states  that  any  amendment 
and/or  pertinent  information  to  this 
application  seeking  authority  to  issue 
and  sell  any  additional  series  of  new 
Bonds  or  any  series  of  new  Preferred 
Stock  will  be  filed  not  less  than  10 
business  days  prior  to  the  proposed 
effective  date  of  the  supplemental  order 
relating  thereto.  Alabama  will 
concurrently  serve  a  copy  of  any  such 
amendment  and/or  pertinent 
information  upon  any  person  who  had, 
not  later  than  July  30,  1980,  requested  a 
hearing  on  or  advice  as  to  whether  a 
hearing  is  ordered  with  respect  to  any 
additional  series  of  new  Bonds  or  any 
series  of  new  Preferred  Stock.  Any 
person  so  served  may  then,  not  less  than 
five  business  days  pnor  to  the  proposed 
effective  date  of  the  supplemental  order, 
request  a  hearing  on  the  terms  and 
conditions  of  the  additional  series  of 
new  Bonds  or  series  of  new  Preferred 
Stock. 

Notice  is  fiulher  given  that  any 
interested  person  may,  not  later  than 
July  30, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  this  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 


Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application  as  filed  or  as  it  may  be 
amended,  may  be  granted  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  ntzsimmons, 
Secretary. 

(FR  Doc  80-20653  Filed  7-10-80:  8:45  am) 
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(812-4692;  Rel.  No.  11244] 

INA  Cash  Fund,  Inc.;  Notice  of 
Application  for  Order  of  Exemption 
From  Rules  2a-4  and  22c>1  Under  the 
Act 

July  3, 1980. 

Notice  is  hereby  given  that  INA  Cash 
Fund,  Inc.  ("Applicant")  3531  Silverside 
Rd..  Wilmington,  Delaware  19810. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management 
investment  company,  filed  an 
application  on  June  11,  1980,  and 
amendments  thereto  on  June  13  and  June 
27, 1980,  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  share  for  the  purposes  of 
sales,  redemptions  and  repurchases  of 
its  shares  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  Applicant 
represents  that  in  all  other  respects  its 
portfolio  securities  will  be  valued  in 
accordance  with  the  views  of  the 
Commission  set  forth  in  Investment 
Company  Act  Release  No.  9788  (May  31, 
1977)  ("IC-9786").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 


Applicant  is  a  corporation 
incorporated  under  the  laws  of  the  State 
of  Maryland.  Apphcant  states  that  its 
investment  objective  is  to  provide 
investors  with  preservation  of  capital, 
liquidity  and,  consistent  with  the 
foregoing  objectives,  the  highest 
possible  current  income  by  investing  in 
a  broad  range  of  money  market 
instruments.  Applicant  invests  in 
instruments  consisting  of  securities 
issued  or  guaranteed  by  the  United 
States  government  or  any  of  its  agencies 
or  instrumentalities,  time  accounts 
(largely  certificates  of  deposit)  in  and 
bankers'  acceptances  of  large  domestic 
conmiercial  and  savings  banks  and 
savings  and  loan  associations,  short- 
term  corporate  debt  including 
commercial  paper  and  variable  amount 
master  demand  notes,  and  repurchase 
agreements.  In  addition,  the  Fund  may 
invest  in  certificates  of  deposit  of 
foreign  branches  of  domestic 
commercial  banks  and  engage  in  reverse 
repurchase  agreements,  subject  to 
certain  restrictions  set  forth  in  the 
Applicant's  current  prospectus. 

Applicant  states  that  when  it 
commenced  operations  on  November  5, 
1979,  its  management  decided  that  its 
net  income,  declared  daily  as  a 
dividend,  would  include  (i)  interest 
accrued  and  discount  earned  (including 
both  original  issue  and  market  discount), 
(ii)  all  unrealized  appreciation  and 
depreciation  on  the  Applicant's  portfolio 
securities,  and  (iii)  all  realized  gains  and 
losses  on  the  Applicant's  portfolio 
securities,  less  the  applicable  expenses 
of  Applicant.  It  was  decided  to  include 
all  unrealized  appreciation  or 
depreciation  in  net  income,  rather  than 
in  net  assets  as  certain  other  money 
market  funds  did,  because  the  Applicant 
also  undertook  to  use  its  best  efforts  to 
maintain  a  constant  net  asset  value  per 
share.  Including  unrealized  appreciation 
or  depreciation  in  net  income  had  the 
undesirable  effect  of  causing  the 
Applicant's  income  to  fluctuate. 
Fluctuations  in  income,  however,  were 
viewed  by  the  Applicant  as  more 
acceptable  than  including  unrealized 
appreciation  and  depreciation  in  net 
assets  which  posed  the  risk  of  breaking 
constant  net  asset  value  per  share. 

Applicant  now  proposes  to  change  its 
dividend  pohcy  to  include  unrealized 
appreciation  and  depreciation  in  net 
assets,  rather  than  in  net  income,  and  to 
round  its  net  asset  value  per  share  to  the 
nearest  cent  on  a  share  value  of  $1.00. 
The  proposed  change  in  dividend  policy 
has  been  occasioned  by:  (1)  the 
desirability  of  increasing  the  proportion 
of  the  Applicant's  portfolio  which  is 
invested  in  securities  with  remaining 
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maturities  of  greater  than  60  days,  and 
(2)  the  decision  on  the  part  of  the 
National  Association  of  Securities 
Dealers  to  prepare  and  disseminate  for 
newspaper  publication  a  weekly  report 
of  annualized  yields  of  money  market 
funds.  Applicant  states  that  since  it  will 
not  in  the  foreseeable  future  want  to 
purchase  securities  having  maturities  of 
greater  than  one  year,  the  Board  of 
Directors  of  Applicant  has  determined 
that  the  advantages  of  the  change  in 
dividend  policy  far  exceed  the 
disadvantages  of  complying  with  the 
restrictions  which  will  be  imposed  upon 
the  Applicant  under  a  "peimy  rounding" 
exemptive  order. 

The  application  states  that  Applicant 
has  since  inception  marked  to  the 
market  its  portfolio  securities  with  more 
than  60  days  to  maturity  using  market 
quotations.  Further  the  Applicant 
represents  that,  with  the  exception  of 
the  relief  sought  here,  it  will  in  all  other 
respects  value  portfolio  securities  in 
accordance  with  IC-9786. 

Rule  22C-1  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  order  to 
purchase  or  sell  such  security.  Rule  2a-4 
under  the  Act  provides,  as  here  relevant, 
that  "ciirrent  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
determined  with  reference  to  (1)  current 
market  value  for  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  and  (2)  for  other 
securities  and  assets,  fair  market  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
In  IC-9786  the  Conmiission  expressed  its 
view  that  it  is  inconsistent  with  Rule  2a- 
4  for  certain jioney  market  funds  to 
"round-off'  calculations  of  their  net 
asset  value  per  share  to  the  nearest  one 
cent  on  a  share  value  of  $1.00.  because 
such  a  calculation  might  have  the  effect 
of  masking  the  impact  of  changing 
values  of  portfolio  securities  and 
therefore  might  not  "reflect"  its  portfolio 
valuation  as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person, 
security,  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  such 


exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  states  that  its  investors 
place  primary  importance  upon 
maintaining  a  constant  net  asset  value 
per  share.  It  is  the  Applicant's  view  that 
unanticipated  fluctuations  in  the  daily 
dividend  are  inconsistent  with  most 
shareholders'  wishes.  Both  individual 
and  institutional  shareholders 
frequently  invest  cash  reserves  which 
occur,  for  example,  between  settlements 
on  other  securities,  for  relatively  short 
periods.  Applicant  asserts  that  the 
proposed  change  in  dividend  policy  will 
provide  the  Fund  shareholders  with 
more  stable  and  predictable  dividend 
payments.  Applicant  contends  that  in 
determining  to  change  its  dividend 
policy,  the  Apphcant's  Board  of 
Directors  reviewed  its  investment 
objective  and  pohcies,  its  shareholders' 
reasonable  expectations  and  desires, 
and  the  advantages  and  possible 
disadvantages  of  including  unrealized 
appreciation  and  depreciation  in  net 
assets,  rather  than  net-income,  and 
concluded  that  such  change  was 
consistent  with  the  economic  needs  and 
desires  of  the  Applicant's  shareholders. 
Applicant  further  submits  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intend  by  the  policy  and 
provisions  of  the  Act. 

Apphcant  represents  that,  to  the 
extent  necessary.  Applicant's  Board  of 
Directors  will  consider  the  advisability 
of  temporarily  suspending  payment  of 
dividends,  or  making  a  capital  gains  or 
other  distribution,  to  maintain  a  $1.00 
price  per  share,  if  the  net  asset  value  per 
share  declines  to  a  value  below  $.996  or 
rises  to  a  value  of  above  $1,004. 
respectively.  In  addition,  Apphcant 
states  that  to  maintain  the  stability  of  its 
price  per  share  Apphcant  will  adhere  to 
the  following  conditions: 

1.  The  Board  of  Directors  of  Applicant, 
in  supervising  Applicant's  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to 
Apphcant's  investment  adviser, 
undertake — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  assure  to  the  extent  reasonably 
practicable  taking  into  account  current 
market  conditions  affecting  Applicant's 
investment  objectives,  that  the  price  per 
share  of  Apphcant's  shares  as  computed 
for  purposes  of  distribution,  redemption 
and  repurchase,  rounded  to  the  nearest 
one  cent,  will  not  deviate  from  $1.00; 


2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objectives  of 
maintaining  a  stable  price  per  share, 
and  Apphcant  will  not  (ij  purchase  an 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (uj  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days;  and 

3.  Apphcant  will  limit  its  portfoho 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar 
denominated  instruments  which  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  whicii  are  of 
"high  quahty"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quahty  as  determined  by 
the  Board  of  Directors. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  28, 1980  at  530  p.m  .  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed.  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcantis)  at  the 
addre88(es)  stated  above  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Com.mission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  sutfaority. 

Georgs  K.  Fitxaimmons, 

Secretary. 

|FR  Doc  80-JOBK  Filed  T-10-8Q:  ft45  am] 
BIUJNG  CODE  M1(M)1-U 
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[812-4688;  R«L  Na  112S0] 

Uquid  Qr««n  Trust;  Notice  of  Filing  of 
an  Application  Pursuant  to  Section  6<c) 
of  the  Act  for  an  Order  of  Exefnption 
From  tfM  Provisions  of  Section 
2(aK41)  of  the  Act  and  Rules  2a-4  and 
22C-1  Thereunder 

luly  3. 196a 

Notice  is  hereby  given  that  Liquid 
Green  Trust  ("Applicant"),  207  Guaranty 
Building,  Indianapohs,  Indiana  46204. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management 
investment  company,  filed  an 
application  on  June  3, 1980,  and 
amendments  thereto  on  June  13. 1980 
and  June  17, 1980,  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Section  2(a](41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  unit  according  to  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  a  business  trust 
organized  and  existing  under  the  laws  of 
the  State  of  Indiana.  Applicant  has  filed 
with  the  Commission  a  Registration 
Statement  on  Form  N-1  pursuant  to 
Section  8(b)  of  the  Act  and  the 
Securities  Act  of  1933,  as  amended.  The 
1933  Act  Registration  Statement  on 
Form  N-1  has  not  been  declared 
effective.  Thus,  Applicant  has  not  yet 
commenced  a  public  distribution  of  its 
shares. 

Applicant  states  that  it  intends  to 
operate  as  a  "money  market"  fund 
designed  as  an  investment  vehicle  for 
investors  with  temporary  or  short-term 
reserves.  Applicant  further  states  that 
its  investment  objective  is  to  obtain 
maximum  current  income  consistent 
with  safety  of  capital  and  the 
maintenance  of  liquidity.  To  realize  this 
objective,  Apphcant  proposes  to  invest 
in  certain  high  quality  money  market 
instruments  consisting  of  (i)  obligations 
issued  by  or  guaranteed  as  to  principal 
and  interest  by  the  U.S.  Government,  its 
agencies,  or  instrumentalities;  (ii) 
obligations  of  the  150  largest  (in  terms  of 
assets)  domestic  commercial  banks  and 
the  United  States  branches  or  agencies 
of  the  50  largest  (in  terms  of  assets) 
foreign  commercial  banks,  including 
negotiable  certificates  of  deposit, 
commercial  paper  and  bankers 
acceptances  with  maturities  not 


exceeding  one  year,  (iii)  commercial 
paper  and  variable  amount  master 
demand  notes,  with  maturities  not 
exceeding  nine  months,  which  at  the 
time  of  purchase  will  be  rated  A-1  or  A- 
2  by  Standard  A  Poor's  Corporation  or 
Prime-1  or  Prime-2  by  Moody's 
Investors  Service,  Inc.,  or  if  not  rated, 
issued  by  a  company  which  at  the  time 
of  investment  has  an  outstanding  debt 
issue  rated  at  least  A  by  Standard  & 
Poor's  or  Moody's,  provided  AppHcant's 
board  of  trustees  has  made  an 
independent  determination  that  the 
instrument  presents  minimal  credit  risks 
and  is  of  high  quality;  (iv)  corporate 
bonds  and  debentures  which  at  the  time 
of  purchase  have  one  year  or  less 
remaining  to  maturity  and  are  rated  at 
least  AA  by  Standard  4  Poor's  or  Aa  by 
Moody's;  and  (v)  certain  repurchase 
agreements  with  respect  to  obligations 
which,  without  regard  to  maturity, 
Applicant  is  authorized  to  invest. 

According  to  the  application.  Unified 
Management  Corporation,  an 
investment  adviser  to  four  mutual  funds 
and  registered  under  the  Investment 
Advisers  Act  of  1940,  will  act  as 
Applicant's  investment  adviser. 
Applicant  further  states  that  its  initial 
minimum  investment  will  be  $1,000,  with 
a  subsequent  minimum  investment  of 
$500. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  sectirity  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 


the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977).  In  view  of  the 
foregoing,  Applicant  requests  an 
exemption  from  the  provisions  of 
Section  2(a)(41]  of  the  Act,  and  Rules  2a- 
4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  utilize 
the  amortized  cost  method  of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  support  of  the  relief  requested. 
Applicant  represents  that  its  use  of  the 
amortized  cost  method  of  valuation  will 
enable  its  unitholders  to  have  the 
convenience  of  determining  the  value  of 
their  holdings  by  knowing  the  number  of 
units  they  hold,  thus  simplifying  their 
task  of  maintaining  an  investment 
record.  Moreover,  Applicant  states  that 
absent  unusual  circumstances  amortized 
cost  valuation  will  represent  the  fair 
value  of  Applicant's  portfolio 
investments,  and  is  appropriate  and 
preferable  for  Applicant.  Thus, 
Applicant  contends  that  granting  its 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  has  further  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  trustees 
undertake — as  a  particular 
responsibility  within  their  overall  duty 
of  care  owed  to  Applicant's 
unitholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 


Applicant's  investment  objective,  to 
stabilize  Applicant's  net  asset  value  per 
unit,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  unit. 

(2)  Included  wathin  the  procedures 
adopted  by  the  trustees  are  the 
following  duties  and  responsibilities: 

(a)  Review  by  the  trustees,  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  unit  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  unit,  and  the  maintenance  of  records 
of  such  review.' 

(b)  In  the  event  any  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  unit  exceeds  one-half  of  one  percent, 
a  requirement  that  the  trustees  will 
promptly  consider  what  action,  if  any. 
should  be  initiated. 

(c)  where  the  trustees  believe  that  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  unit  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
unitholders,  the  trustees  shall  take  such 
action  as  they  deem  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include; 
redemption  of  units  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  portfolio  maturity  of 
Applicant;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  unit  as 
determined  by  using  available  market 
quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
unii:  provided,  however,  that  Applicant 
will  neither  (a)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  nor  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity 
which  exceeds  120  days.' 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 


'ApplicBnt  states  that  to  fulfill  this  condition.  It 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  the  trustees  in  the  exercise  of  their 
discretion  to  be  appropriate  indicators  of  value, 
vvhich  may  include  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (iij  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  (1) 
above,  and  Applicant  will  include  in  the 
minutes  of  trustees'  meetings  and  will 
record,  maintain  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
first  two  years  in  an  easily  accessible 
place)  a  written  record  of  the  trustees' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  the  rules 
adopted  under  Section  31(a)  of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
Applicant's  trustees  determine  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
the  trustees. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken.  Applicant  will  describe  the 
nature  and  circumstances  of  such  action 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  28,  1980.  at  5;30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  wnth  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  ad\ace  as  to  whether  a 


hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 

(FR  Dc.(   «.-»»,'*  Kiled  7-10-00;  8:45  am| 
BIUJNC  CODE  WIO-OI-H 


|SR-NASD-80-5;Rel  No  16957) 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

July  3,  1980 

On  May  5.  1980,  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  "Association"),  1735  K  Street  NW., 
Washington.  D.C.,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  use.  78(8)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  revises 
Schedule  D  of  the  Association's  By- 
Laws  to  require  that  NASDAQ  Level  1 
service  provide  subscribers  with  inside 
quotations  for  each  authorized  security 
for  which  a  minimum  of  two  registered 
market  makers  are  entering  quotations 
during  the  day.  except  in  the  case  of  a 
locked  or  crossed  market  where  only  the 
highest  bid  would  be  displayed.  The  rule 
change  also  would  require  that,  when 
quotations  are  released  to  the  news 
media,  Level  1  quotations  be  used  in  the 
case  of  NASDAQ  Securities  and  bid  and 
ask  quotations  representative  of  the 
inter-dealer  market  be  used  in  the  case 
of  issues  not  included  in  NASDAQ.  The 
rule  change  also  would  amend  the 
footnote  to  Section  A  of  Part  XI  of 
Schedule  D  to  reflect  a  technical  change 
in  the  average  weekly  volume  ranking 
formula.  The  rule  change  is  intended  to 
conform  Schedule  D  to  the  requirements 
for  the  dissemination  of  inside 
quotations  contained  in  Rule  llAcl-2 
under  the  Act.  The  provisions  of  that 
rule  prohibiting  the  display  of 
representative  quotations  become 
effective  on  July  5, 1980. » 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 


'  On  |une  14. 1980.  (he  NASD  requested  that  the 
Commission  exempt  It  from  the  application  of 
subparagraph  (c)|2)(i)(A)  of  Rule  llAcl-2  to  crossed 
and  locked  markets  in  securities  quoted  on  the 
NASDAQ  System.  The  Commission  today  granted 
the  exemption  by  letter  pursuant  to  the 
requirements  of  subparagraph  (g)  of  Rule  llAcl-Z. 
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34-16812,  May  16, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  34490.  May  22, 1980).  No  comments 
were  received.  All  written  statements 
with  respect  to  the  proposed  rule  change 
which  were  Died  with  the  Commission 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  S  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  and  in  particular,  the 
requirements  of  Sections  llA  and  15.'\, 
and  the  rules  and  regulations 
thereunder. 

It  18  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

By  the  Commission. 
George  A.  Fhzsimmons.  | 

Secretary 

!FR  Doc  90-i06i4  Filed  7-10-80:  8:45  ami 
BILLING  CODE  1010-01-H 


[70-6447;  Ret.  No.  21651) 

Ohio  Power  Co.  and  Central  Ohio  Coal 
Co.  Proposed  Transfer  of  Coal  Lands 
and  Related  Assets  to  Coal  Mining 
Subsidiary  and  Proposed  Increase  of 
Return  on  Prior  Investments  Therein 

luly  7,  1980. 

Notice  is  herebv  given  that  Ohio 
Power  Company  ("Ohio  Power")  301 
Cleveland  Avenue,  S.W..  Canton.  Ohio, 
an  electric  utility  subsidiary  of 
American  Electric  Power  Company.  Inc.. 
a  registered  holding  company,  and 
Central  Ohio  Coal  Company  ("COCO  "), 
a  coal  mining  subsidiary'  of  Ohio  Power. 
have  filed  with  this  Commission  an 
application-declaration  and  an 
amendment  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6,  7,  9 
and  10  of  the  Act  and  Rule  50(a)(3) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Ohio  Power  proposes  to  transfer 
certain  coal  lands,  mineral  rights. 
structures  and  equipment  (in  which  it 
had  a  net  investment  of  approximately 


830,413,000  as  of  December  31,  1979). 
which  represent  a  major  portion  of  the 
assets  associated  with  the  Muskingum 
Mine,  to  COCO.  Such  transfer  would  be 
financed  partially  by  long-term  interest- 
bearing  notes  to  be  issued  by  COCO  to 
Ohio  Power,  and  partially  by  a  capital 
contribution  by  Ohio  Power  to  COCO.  It 
is  also  proposed  that  the  rate  of  return 
allowed  Ohio  Power  on  its  prior 
investment  in  COCO,  which  rate  is 
reflected  in  the  price  paid  by  Ohio 
Power  for  coal,  from  COCO,  be 
increased  from  6%  per  annum  on  the 
portion  of  COCO's  capital  and  surplus 
(including  declared  but  unpaid 
dividends)  which  is  invested  by  Ohio 
Power  in  COCO,  to  a  rate  of  13%  per 
armum  on  COCO's  equity  (excluding 
retained  earnings). 

COCO  was  incorporated  in  the  State 
of  Ohio  in  1946  for  the  purpose  of 
conducting  surface  coal  mining 
operations  for  Ohio  Power  COCO 
operates  the  Muskingum  Mine,  which  is 
located  in  the  Ohio  counties  of  Morgan, 
Muskingum  and  Noble,  on  lands  owned 
or  controlled  by  Ohio  Power.  COCO 
suppbes  coal  to  Ohio  Power  pursuant  to 
a  contract  dated  Febraury  15, 1946, 
which,  as  amended  and  supplemented 
(the  "Coal  Contract"),  gives  COCO  the 
exclusive  right  to  mine  coal  from  certain 
designated  lands  owned  or  controlled 
buy  Ohio  Power,  and  provides  that 
COCO  shall  sell  and  deliver  to  Ohio 
Power,  and  Ohio  Power  shall  accept  and 
pay  for,  all  of  the  coal  produced  by 
COCO  from  such  lands.  The  price  of  the 
coal  sold  and  delivered  under  the  Coal 
Contract  is  an  amount  equal  to  the  sum 
of:  (a)  the  entire  cost  to  COCO  of 
mming,  preparing  and  delivering  such 
coal  (including  carrying  charges  on  the 
coal  lands  billed  by  Ohio  Power  to 
COCO);  and  (b)  and  additional  amount 
sufficient  to  give  COCO  a  return  (after 
taxes)  of  6%  per  annum  on  the  portion  of 
its  capital  and  surplus  (including 
declared  but  unpaid  dividends)  which  is 
invested  by  Ohio  Power  in  COCO. 

The  .Muskingum  Mine  is  a  large 
surface  coal  mine,  encompassing  more 
than  150.000  acres,  located  about  5  miles 
from  Ohio  Power's  Muskinghum  River 
Generating  Station  (the  "Muskingum 
River  Plant)  at  its  closest  point.  After 
cleaning  at  a  preparation  plant,  coal 
from  the  Muskingum  Mine  is  transported 
to  the  Muskingum  River  Plant  by  an 
overland  conveyor  belt  system.  The 
amount  of  recoverable  clean  coal 
remaining  in  the  Muskingum  Mine  is 
estimated  to  be  approximately  73 
million  tons.  It  is  anticipated  that  this 
coal  will  be  mined  at  an  average  annual 
rate  of  2.3  to  2.4  million  tons.  The 
Muskingtum  River  Plant,  located  on  the 


Muskinghum  River  near  Beverly,  Ohio, 
is  a  5-unit  coal-fired  steam-electric 
generating  plant  having  a  net  power 
capability  {winter  rating]  of  1,375,000 
kilowatts. 

It  is  proposed  that  Ohio  Power 
transfer  to  COCO  (i)  all  the  land, 
mineral  rights,  structures  and  equipment 
related  to  the  Muskingum  Mine  which 
are  presently  carried  on  Ohio  Power's 
books  and  which  are  the  subject  of 
carrying  charge  billings  to  COCO,  and 
(ii)  the  Muskingum  Mine  preparation 
plant  addition  ("Preparation  Plant"),  a 
major  addition  completed  on  February  4. 
1980,  to  the  original  coal  cleaning  plant 
(included  in  (i)  above)  and  which  is 
estimated  to  have  a  total  construction 
cost  of  $18,000,000,  the  Preparation  Plant 
not  previously  having  been  the  subject 
of  carrying-charge  billings  to  COCO 
The  following  table  summarizes  the 
property  proposed  to  be  transferred 
(book  value  figiires  as  of  December  31. 
1979,  in  thousands): 

Tabic 


Accumulated 
Electnc  plani  Ongmal     (tepraciahon         Net 

in  sefwce  cost         depletion         oooK 

and  value 

amortttation 

(Currently  subiect  to  carrying-cnarge  t>illings) 

Surface  lands  and  coal 

reserves    $21,931  $8,108         $13823 

Onginel  daamng  plant 

and  related 

eQuipment 2,211  6i3  1598 

Ottwf  structures  and 

equipment 1,854  1.047  807 

ToUl _ $25,996  $9,768         $16,228 


(Not  currently  subiecl  to  carrying-cnarge  billings) 
Construction  work  in 
progress 
Additions  10 
preparation  plant 
facilities,  less 
contract  retentions 
ot  1272,000  13  798        13,796' 


Otner lands  and 
ngnts       


387 


387 


Tola!  suDject  to 
transfer „ „..„        $40,181  $9,768         S3C4i3 


Constructon  ol  tne  Preparation  Plant  improvemeris  *a5 
completed  on  FeOrijarv  A  1980  at  a  cost  oi  acD'Oiimaieiy 
$18,000,000 


The  property  to  be  transferred  would 
be  conveyed  at  Ohio  Power's  net  book 
value  for  such  assets  as  of  the  first  day 
of  the  month  in  which  the  transfer  takes 
place.  It  is  proposed  that  in  exchange  for 
the  conveyance  of  such  properties, 
COCO  will  issue  long-term  notes 
( 'Notes  ")  to  and  obtain  capital 
contributions  from  Ohio  Power  in 
proportions  equal  to  the  debt-equity 
ration  of  Ohio  Power  as  of  December  31, 
1979.  On  such  date  the  capitalization 
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ratios  of  Ohio  Power  were  56.3  percent 
debt  and  43.7  percent  preferred  and 
common  equity. 

It  is  proposed  that  the  annual  interest 
rate  on  the  Notes  shall  be  equal  to  the 
effective  interest  cost  of  Ohio  Power^'s 
most  recently  issued  series  of  first 
mortgage  bonds,  which  was  its  lO^A 
percent  series  due  1989,  issued  in 
September  1979.  which  have  an  effective 
cost  of  10.75  percent  per  annum.  The 
Notes  to  be  issued  by  COCO  would 
mature  30  years  from  the  date  of 
issuance  and  would  be  prepayable  at 
any  time  without  penalty. 

It  is  proposed  that  the  return  on  equity 
applicable  to  the  capital  contributions 
shall  be  based  on  the  weighted  cost  of 
money  of  Ohio  Power's  last  issue  of 
preferred  stock  and  the  rate  of  return  on 
common  equity  determined  and  allowed 
by  the  Federal  Energy  Regulatory 
Commission  ("FERC")  in  its  most  recent 
wholesale  rate  proceedings  involving 
Ohio  Power.  Since  there  is  at  present  no 
such  applicable  FERC  order,  it  is 
proposed  that  the  cost  of  common  equity 
capital  be  set  (until  there  is  such  an 
iipplicable  FERC  order)  at  13  percent, 
which  rate  is  no  more  than  the  level 
allowed  in  the  most  recent  order  of  the 
Public  Utilities  Commission  of  Ohio  in 
retail  rate  proceedings  involving  Ohio 
return  on  equity  applicable  to  the  capital 
contribution  would  12.03  percent,  as 
shown  in  the  following  table; 

Table 


IPercentl 

Componeni 

Capital-      Factor 
ization        100 
ralkj 

CosI 

Weighted 
cost 

Preferred  Stock 

Common  Equity 

11.9          27.2 
31.8          728 

■    '9.46 
13  00 

2  57 
946 

Total 

43.7         100.0 

12  03 

■Cost  to  Otno  Power  ol  its  most  recent  preferred  stocK 
issue.  Its  $2.27  senes  par  value  S2S,  issued  in  March  1978 

It  is  also  proposed  that  the  presently 
allowed  6  percent  rate  of  return,  after 
taxes,  for  COCO  on  its  existing  common 
equity  (including  retained  earnings  and 
declared  but  unpaid  di\idcnds)  under 
the  Coal  Contract  be  increased  to  a  rate 
of  13  percent  on  said  common  equity 
(excluding  retained  earnings  and 
declared  but  unpaid  dividends).  Ohio 
Power  and  COCO  therefore  propose  to 
amend  the  Coal  Contract  to  provide  that 
the  price  to  be  paid  by  Ohio  Power  for 
coal  delivered  thereunder  be  an  amount 
equal  to  the  sum  of:  (a)  the  entire  cost  of 
COCO  of  mining,  preparing  and 
delivering  such  coal;  (b)  interest  on 
COCO's  indebtedness,  including  the 
Notes;  and  (c)  an  additional  amount 
sufficient  to  give  COCO  a  return,  after 


taxes,  of  13  percent  on  its  common 
equity  prior  to  the  proposed  transfer  of 
assets  and  a  return,  after  taxes,  of  12.03 
percent  on  the  new  capital 
contributions,  both  such  rates  to  be 
adjusted  to  refiect  the  return  last 
allowed  to  Ohio  Power  by  FERC  with 
respect  to  its  common  equity  in 
wholesale  into  proceedings  involving 
Ohio  Power,  such  adjustment  to  occur 
on  January  1  of  the  year  following  the 
year  in  which  such  FERC  order  is 
issued.  It  is  stated  that  until  this 
Commission  acts  on  the  instant  filing  the 
cost  of  coal  shall  include  the  rate  of 
return  currently  allowed  under  the  Coal 
Contract. 

It  is  further  stated  that  it  was 
originally  contemplated  that  the 
proposed  transfer  of  Ohio  Power's 
investment  in  the  Preparation  Plant 
would  be  consummated  prior  to  the  date 
of  its  commercial  operation.  However, 
since  it  was  completed  and  put  into 
operation  on  February  4, 1980,  prior  to 
the  date  the  filing  herein  was  made, 
Ohio  Power  has  instituted  an  interim 
billing  procedure  to  recover  its  carrying 
charges  associated  with  such 
investment.  Such  billings,  which  include 
compensation  for  the  cost  of  invested 
capital  at  a  net-of-tax  composite  rate  of 
11.31  percent,  have  been  made  subject 
to  adjustment  or  refund,  as  may  be 
ordered  by  this  Commission. 

COCO  claims  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  its  issuance  of  Notes  to  Ohio 
Power  pursuant  to  Rule  50(a)(3). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  suplied  by 
amendment.  It  is  stateti  that  no  State 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
August  4,  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  application- 
declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC,  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 


to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Sucretory. 

|FR  Dim..  BO-ZOKU  (-'lied  7-10-aO;  8:45  omj 
BILLING  CODE  S010-01-M 


(Release  No  34-16956;  File  No.  SR-NASO- 
78-31 

Practices  in  Fixed  Price  Offerings 

AGENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  issuance  of  letter. 

SUMMARY:  The  Commission  announced 
today  that  it  has  sent  to  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  "NASD")  a  letter  concerning  a 
proposed  rule  change  filed  by  the  NASD 
to  amend  its  Rules  of  Fair  Practice 
governing  member  practices  in  fixed 
price  offerings  of  securities.  The  letter 
reflects  the  Commission's  concerns 
regarding  certain  aspects  of  the 
proposed  rule  change 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  R.  Zlmmer.  Esq.  (202)  272-2863. 
Kathleen  McGann.  Esq.  (202)  272-2855. 
or  Lucy  A.  Weisz,  Esq.  (202)  272-2840, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549. 
SUPPLEMENTARv  INFORMATION:  On  May 
31,  1978,  pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  of  1934,  the 
NASD  filed  a  proposed  rule  change  to 
amend  Article  III.  section  24  (governing 
selling  concessions)  and  Article  III. 
Section  8  (governing  swap  transactions) 
of  its  Rules  of  Fair  Practice  and  to  add  a 
new  Section  36  of  Article  III  (governing 
recapture  of  selling  concessions)  and  a 
new  Section  l(m)  of  Article  II  to  define 
the  term  "fixed  price  offering"  (File  No. 
SR-N ASD-7&-3). '  The  letter  sent  today 


'  Notice  of  Ihe  pit)posed  rule  change  t«as  given  by 
Securities  Exchange  Act  Release  No.  15020  (August 
2.  1978).  43  FR  35446  (August  9.  1978).  The 
Commission  issued  a  subsequent  release  that 
solicited  additional  comment  on  the  issues  raised  by 
Ihe  proposed  rule  change  and  announced  public 
hearings  to  be  held  on  these  issues.  Securities 
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by  the  Commission  to  the  NASD  reflects 
the  Commission's  comcems  regarding 
certain  aspects  of  proposed  Section  24 
and  proposed  Section  8. 

The  text  of  the  letter  follows: 
Mr.  Gordon  S.  Macklin.  President. 
National  Association  of  Securities 
Dealers.  Inc.,  1735  K  Street.  N.  W., 
Washington,  D.C. 

Dear  Mr.  Macklin:  This  letter  is  in 
reference  to  a  proposed  rule  change 
concerning  various  practices  in 
connection  with  fixed  price  offerings  of 
securities  (File  No.  SR-NASD-78-3), 
filed  by  the  National  Association  of 
Securities  Dealers,  Inc.  (the  "NASD")  on 
May  31.  1978.  pursuant  to  Section  19{b] 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"]. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  15020  (August  2, 1978),  43 
PR  35446  (August  9,  1978).  In  May  1979. 
because  of  the  significance  and 
complexity  of  the  issues  raised  by  the 
proposed  rule  change,  the  Commission 
solicited  additional  comments  and 
announced  public  hearings  to  be  held  on 
these  issues.  Securities  Exchange  Act 
Release  No.  15807  (May  9, 1979],  44  FR 
28574  (May  15, 1979).  These  hearings 
concluded  November  20,  1979,  and  the 
comment  period  expired  December  15, 
1979. 

Presented  below  are  a  destniption  of 
the  proposed  rule  change  and  a 
discussion  of  certain  revisions  the 
Commission  believes  may  be  necessary 
or  appropriate. 

I.  Description  of  the  Proposed  Rule 
Change  and  of  tlie  Commission's  Review 

The  proposed  rule  change  would 
amend  Articles  II  and  III  of  the  NASD's 
Rules  of  Fair  Practice  to  ~gulate  or 
prohibit  a  variety  of  practices  that  the 
NASD  believes  mi^t  be  construed  as 
providing  a  discount  from  fixed  prices  in 
underwritten  public  offerings.  First,  the 
proposed  amendments  to  Article  III. 
Section  8  would  impose  a  more  explicit 
prohibition  on  a  member's  taking 
securities  in  trade  at  more  than  their  fair 
market  price.  Second,  the  proposed 


Footnotes  continued  from  last  page 

Exchange  Act  Release  No.  15807  (May  9.  19^91.  44 
FR  28574  (May  15,  1979).  Sixteen  witnesses  testified 
at  the  bearing*  and  51  comment  letter*  have  been 
received,  including  tiie  NASDs  moat  recent 
lubmisaion,  "Analysia  of  The  Record  i3eveloped  In 
The  Matter  of  Papilsky  Hearing*  From  The 
Perspective  of  Statutory  Authority"  [March  3.  1980]. 
All  commenls  and  transcripts  of  the  heann<»«  are 
available  for  inspection  at  the  Commisaion  s  Public 
Reference  Room.  1100  L  Street.  N.W.,  Washington. 
DC. 

The  isauea  aaaoaated  with  the  proposed  rule 
change  are  commoniy  identified  by  reference  to  a 
tudicial  decisioa  Papilsky  v  Bemdt  [19'76-1977 
Transfer  flmderl  Fed.  Sec.  L  Rep.  (CCH)  {  96.827 
(SJ)J»I.Y.  1976). 


amendments  to  Article  III,  Section  24 
would  prohibit  the  granting  of  selling 
concessions,  discounts,  or  other 
allowances  to  persons  other  than 
brokers  or  dealers  engaged  in  the 
investment  banking  or  securities 
business  and  would  permit  such 
payments  to  be  made  or  received  only 
as  consideration  for  services  rendered  in 
distribution.  The  amendments  to  Section 
24  also  would  impose  a  number  of 
related  requirements.  Third,  a  new 
Section  36  of  Article  III  would  prohibit 
an  NASD  member  from  selling  or 
placing  with  any  related  person  of  the 
member  securities  that  are  part  of  a 
fixed  price  offering.  Fourth,  a  proposed 
amendment  to  Article  11  of  the  Rules  of 
Fair  Practice  would  add  a  new  section 
defining  the  terra  "fixed  price  offering." 
Finally,  as  part  of  the  proposed  rule 
change,  the  Board  of  Governors  of  the 
NASD  would  append  to  the 
amendments  to  Section  8  and  24,  and  to 
the  new  Section  36.  several  interpretive 
statements  relating  to  the  meaning  and 
application  of  those  sections. 

Pursuant  to  Section  19(b)  of  the  Act, 
the  Commission  has  reviewed  the 
proposed  rule  change  and  has 
considered  the  data,  views  and 
arguments  that  were  submitted  in  the 
hearings  and  in  written  comments 
received  in  this  proceeding.  Section 
19(b)(2)  provides  that,  in  order  to 
approve  the  proposed  rule  change,  the 
Commission  must  find  it  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  the  NASD. 

In  particular,  the  Commission  has 
reviewed  the  proposed  rule  change  in 
light  of  certain  requirements  of  Section 
15A  of  the  Act  governing  the  rules  of  the 
NASD.  Section  15A(b](2]  requires  that 
the  NASD  have  the  capacity  to  enforce 
comphance  by  its  members  with  its 
rules.  Section  15A(b)(6)  provides,  among 
other  things,  that  the  rules  of  the  NASD 
must  be  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
ti-ade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and,  in  general,  to  protect 
investors  and  the  pubtic  interest.  Section 
15A(b)(6)  also  provides  that  NASD  rules 
must  not  be  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers,  to  fix 
minimum  profits,  or  to  impose  any 
schedule  or  fix  rates  of  commissions, 
allowances,  discounts  or  other  fees  to  be 
charged  by  NASD  members.  In  addition. 
Section  15A(b)(9]  provides  that  the  rules 
of  the  NASD  must  not  impose  any 
burden  on  competition  that  is  not 


necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

For  the  reasons  discussed  below,  the 
Commission  is  concerned  that  the  NASD 
Board's  interpretations  of  proposd 
Section  24,  limiting  "soft  dollar" 
payments  for  research,  may  not  be 
consistent  with  the  requirements  of  the 
Act.  In  addition,  the  Commission 
beheves  that  a  more  flexible  definition 
of  "fair  market  price"  in  proposed 
Section  8  may  better  achieve  the 
intended  purposes  of  that  section  and 
Section  24.  The  balance  of  this  letter 
describes  the  Commission's  concerns 
about  the  proposed  rule  change  and 
suggests  ways  in  which  the  NASD  could 
revise  its  proposal  to  address  these 
concerns. 

n.  Proposed  Section  24(a>— Soft  Dollar 
Payments  for  Research 

A.  The  Proposal  as  Filed.  Section 
24(a],  as  proposed  to  be  amended, 
would  limit  the  grant  or  receipt  of 
discounts  in  connection  with  the  sale  of 
securities  that  are  part  of  a  fixed  price 
offering.  It  would  provide  that  a  member 
may  not  grant  or  receive  selling 
concessions,  discoimts.  or  other 
allowances  except  as  consideration  for 
services  rendered  in  distribution  and 
may  not  grant  such  selling  concessions, 
discounts,  or  other  allowances  to 
anyone  other  than  a  broker  or  dealer 
actually  engaged  in  the  investment 
banking  or  securities  business. 

The  interpretation  by  the  NASD  Board 
of  proposed  Section  24  would  impose 
Umitations  that  troubled  many 
commentators.  First,  the  Board's 
interpretation  provides  that  a  dealer  has 
rendered  "services  in  distribution"  in 
connection  wfith  the  sale  of  securities 
from  a  fixed  price  offering  if  the  dealer 
is  either  an  underwriter  of  a  portion  of 
that  offering  or  has  engaged  in  some 
selling  effort  with  respect  to  the  sale. 
The  Board's  interpretation  does  not 
otherwise  specify  what  would  constitute 
a  service  in  distribution,  except  that  it 
provides  that  furnishing  a  customer  with 
research  will  not  by  itself  constitute 
sufficient  selling  effort  to  satisfy  Section 
24;  rather,  the  interpretation  states, 
"some  direct  selling  contact  on  a 
particular  offering  will  be  necessary." 
The  Commission  assumes,  as  did 
several  of  the  commentators,  that  the 
interpretation  requires  some  direct 
selling  contact  with  the  particular 
customer  on  that  offering  and  that  a 
broker-dealer  that  was  not  an 
underwriter  would  not  fulfill  the 
services  in  distribution  requirement  if  it 
failed  to  make  such  direct  contact. 

Some  commentators  have  stated  that 
the  NASD  Board's  "services  in 
distribution"  interpretation 
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discriminates  unfairly  against  dealers 
who  are  not  underwriters  and  who  have 
not  made  any  selHng  contact  with  a 
customer  before  being  designated  by 
that  customer  to  receive  selling 
concessions,  discounts,  or  other 
allowances  in  fixed  price  offerings  on 
the  basis  of  the  research  they  have 
furnished  to  the  customer.  These 
commentators  argue  that  research  is  a 
fundamental  part  of  the  distribution 
process  since  institutional  investors 
frequently  purchase  securities  on  the 
basis  of  research  rather  than  as  a  result 
of  direct  selling  contact.  They  argue, 
therefore,  that  research  per  se  should  be 
considered  a  service  in  distribution. 

The  second  feature  of  the  NASD 
Board's  interpretations  of  proposed 
Section  24  that  troubled  commentators 
is  the  interpretation  of  the  phrase 
"selling  concessions,  discounts,  or  other 
allowances."  Essentially,  that 
interpretation  provides  that  an  NASD 
member  who  (i)  supplies  another  person 
with  services  or  products  that  are 
"commercially  available"  or  are 
provided  by  the  member  to  that  person 
or  to  others  for  cash  or  some  other 
agreed  upon  consideration,  and  (ii)  also 
retains  or  receives  selling  concessions, 
discounts,  or  other  allowances  from  that 
person's  purchases  in  a  fixed  price 
offering,  would  be  deemed  to  be 
improperly  granting  a  selling  concession, 
discount,  or  other  allowance  to  that 
person  unless  the  member  were  fully 
compensated  for  those  services  or 
products  from  sources  other  than  the 
selling  concession,  discount,  or 
allowance  retained  or  received  on  the 
sale. 

The  practical  effect  of  this 
interpretation,  as  further  amplified  by 
the  NASD  Board,  would  be  generally  to 
permit  "soft-dollar"  arrangements 
involving  in-house  research  furnished  on 
a  "goodwill"  basis  to  customers  who 
purchase  securities  in  a  fixed  price 
offering,  while  precluding  such 
arrangements  involving  third-party 
research  that  was  purchased  by  a 
broker-dealer  (other  than  one  who  was 
acting  as  the  exclusive  distributor  of 
that  product  or  service)  and  distributed 
on  a  "goodwill"  basis.  In  addition,  a  firm 
would  be  precluded  from  providing  any 
research  (including  its  own  in-house 
research)  to  one  customer  for  cash,  or 
for  brokerage  commissions,  and  to 
another  for  soft  dollars  in  connection 
with  a  fixed  price  offering.  Although  the 
interpretation  would  apply  to  all  NASD 
members,  several  commentators  have 
asserted  that  the  practical  effect  of  the 
interpretation  would  be  to  discriminate 
unfairly  against,  and  impose 
unnecessary  burdens  on,  firms  that  have 


limited  in-house  research  capabilities,  or 
that  derive  a  substantial  portion  of  their 
revenues  from  research  services  and 
cannot  afford  to  provide  research  on  a 
"goodwill"  basis. 

In  light  of  the  above,  the  Commission 
is  concerned  that  the  proposed  rule 
change,  as  filed,  may  not  be  consistent 
with  the  requirements,  in  Section 
15A(b)(6)  and  15(A(b)(9]  of  the  Act,  that 
the  rules  of  the  NASD  may  not  unfairly 
discriminate  among  brokers  or  dealers 
or  impose  a  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

B.  Alternative  Formulations  of  Section 
24.  The  NASD  stated  at  the  hearings 
that  it  would  consider  modifying  the 
prohibitions  that  would  be  imposed  by 
the  NASD  Board's  interpretations  of 
proposed  Section  24.  The  NASD  has 
suggested  several  areas  for  possible 
further  inquiry,  and  raised  basically  two 
alternative  approaches  that  could  help 
alleviate  the  problems  that  troubled  the 
commentators.' 

Alternative  1:  Under  the  first 
alternative:  (a)  the  "services  in 
distribution"  interpretation  would  be 
revised  so  that  the  furnishing  of.  bona 
fide  research,  defined  in  a  manner 
similar  to  the  Commission's 
interpretation  under  Section  28(e)  of  the 
Act,' would  be  deemed  to  be  a  sufficient 
service  in  distribution;  (b]  the 
"commercially  available"  prohibition 
that  derives  from  the  Board's 
interpretation  would  be  redefined  so  as 
not  to  apply  to  such  bona  fide  research; 
and  (c)  the  "agreed  upon  consideration" 
limitation  that  derives  from  the  Board's 
interpretation  would  be  modified  to 
allow  research  supplied  to  one  customer 
for  cash  or  other  agreed  upon 
consideration  to  be  made  available  to 
another  customer  on  a  "goodwill"  basis 
in  connection  with  a  fixed  price  offering. 

By  including  research  as  a  service  in 
distribution,  this  alternative  would 
permit  any  broker-dealer,  not  just  a 
member  of  the  underwriting  syndicate, 
to  receive  soft  dollar  designations  for 
research  services  without  having  to 
show  that  it  had  engaged  in  direct 
selling  contact  with  the  customer.  The 
additional  revisions  would  expand  the 
types  of  research  arrangements  that 
would  not  be  considered  a  discount. 
Under  this  approach,  the  determination 
as  to  whether  a  discount  had  been 
granted  would  depend  on  the  nature  of 
the  agreement  between  the  customer 
and  broker-dealer  and  not  on  whether 


'  In  the  Matter  of  Papilsky  Hearings  (Proposed 
Rule  Change  by  NASD),  Securities  and  Exchange 
Cumm  n  File  No.  4-282,  at  979-62  (November  20. 
1979). 

'  Securities  Exchange  Act  Release  No.  12251 
(March  24, 1976). 


the  research  provided  was  otherwise 
commercially  available  or  had  a  readily 
ascertainable  cash  or  cash  equivalent 
value. 

The  Commission  recognizes  that  this 
alternative  has  certain  advantages  over 
the  filed  interpretation  of  proposed 
Section  24  First,  the  interpretation 
embodied  in  the  revised  approach  may 
be  more  easily  enforceable  since  it 
would  not  be  necessary  to  determine 
whether  a  designated  broker-dealer  had 
direct  selling  contact  with  a  customer  or 
whether  "substantially  identical" 
research  was  being  offered  by  others  on 
a  cash  or  cash  equivalent  basis.  Second. 
the  revised  approach  would  appear  to 
alleviate  some  potential  anticompetitive 
burdens  imposed  on  firms  that  distribute 
purchased  "third-party  research."  as 
opposed  to  research  generated  "in- 
house".  on  a  "goodwill"  basis  to 
customers. 

The  Commission  believes,  however, 
that  this  alternative,  by  maintaining  the 
distinction  between  research  provided 
only  for  "goodwill"  and  research 
provided  for  cash  or  other  agreed  upon 
consideration  may  impose  undue 
burdens  on  firms  that  cannot  afford  to 
provide  research  solely  on  a  "goodwill" 
basis.  In  addition,  this  approach  seems 
to  focus  more  on  appearances  than  on 
the  economic  reality  of  research 
arrangements  as  a  means  of  adjusting 
the  value  received  by  a  customer  paying 
the  public  offering  price  in  a  fixed  price 
offering.  Whether  or  not  the  broker- 
dealer  and  its  customer  have  agreed  on 
a  specific  and  identifiable  quid  pro  quo, 
the  furnishing  of  research  confers  some 
added  value.  Accordingly,  it  may  not  be 
appropriate  to  distinguish,  for  purposes 
of  defining  what  constitutes  a  discount, 
between  arrangements  that  embody 
such  an  explicit  understanding  and 
those  that  do  not.  Indeed,  the 
Commission  is  concerned  that  the 
drawing  of  such  distinctions,  which  both 
the  filed  interpretation  and  this 
alternative  would  do,  would  tend  to 
promote  artificial  compensation 
arrangements  m  which  all  parties  know, 
but  never  explicitly  state,  that  payment 
is  expected  for  research  services. 
Finally,  the  restrictions  imposed  on 
research  by  the  first  alternative  may  not 
be  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 
For  these  reasons,  the  Commission 
believes  that  the  first  alternative 
suggested  by  the  NASD  fails  to  address 
adequately  the  Commission's  concerns 
with  regard  to  the  NASD's  treatment  of 
research  in  the  proposed  rule  change,  as 
filed. 

Alternative  2:  The  second  alternative 
suggested  by  the  NASD  at  the  hearings 
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woxild  be  to  treat  the  provision  of  bona 
fide  research  as  a  sufficient  service  in 
distribution,  as  in  the  first  alternative, 
but  also  to  place  such  research  in  a 
class  by  itself  so  that,  unlike  other 
products  or  services,  it  could  be 
furnished  for  soft  dollars  (even  if  the 
consideration  were  explicitly  agreed 
upon)  without  being  considered  to  be  an 
improper  discount  for  purposes  of 
Section  24.  The  record  includes  several 
policy  argiiments  for  treating  research 
as  sui generis  in  this  fashion.  First,  a 
number  of  commentators  have  argued 
that  providing  research  is  a  valuable 
service  that  constitutes  a  fundamental 
part  of  the  distribution  process  and 
should,  therefore,  be  protected.  Second, 
several  commentators  have  maintained 
that  soft  dollar  payments  for  research 
have  been  prevalent  for  years  with  no 
adverse  effect  on  the  fixed  price 
underwriting  system  and  that  this 
practice  does  not  give  rise  to  the  abuses 
that  proposed  Section  24  is  designed  to 
prevent.  The  NASD  itself  suggested  at 
the  hearings  that  none  of  the  restrictions 
on  bona  fide  research  in  the  proposed 
Section  24  as  filed  or  in  the  first 
alternative  are  essential  to  the  operation 
of  a  fixed  price  offering. 

This  second,  more  liberal  alternative 
appears  to  eliminate  most  effectively 
any  potentially  unfair  discrimination 
between  firms  that  produce  extensive 
in-house  research  for  distribution  to 
their  customers  and  other  firms 
(including  a  number  of  smaller  and 
regional  firms  having  limited  in-house 
research  capabilities,  or  none  at  all)  that 
provide  their  customers  with  research 
produced  by  third  parties.  In  addition, 
the  Commission  believes  the  second 
alternative  most  clearly  and  honestly 
expresses  the  economic  realities  of 
current  research  compensation 
practices,  which  appear  to  have  existed 
for  some  time  now  without  any 
demonstrated  harm  to  the  underwriting 
system.  The  Commission  believes, 
therefore,  that  the  second  alternative  is 
better  designed  than  the  first  alternative 
or  the  proposal  as  filed  to  carry  out  the 
purposes  under  the  Act  that  the 
proposed  rule  change  is  intended  to 
promote. 

III.  Proposed  Section  8 — Swaps 

Proposed  Section  8  of  Article  III  is 
another  area  of  the  proposed  rule 
change  the  Commission  believes  the 
NASD  should  be  re-examined.  Section  8 
is  intended  to  prohibit  overtrading  in 
swap  transactions  that  are  effected  in 
connection  with  fixed  price  offerings 
and  would  require  members  to  purchase 
seciirities  taken  in  trade  at  their  "fair 
market  price."  As  filed,  proposed 
Section  8  defines  "fair  market  pnce  '  to 


mean  a  price  not  higher  than  the  lowest 
independent  offer  for  the  securities  at 
the  time  of  purchase.  In  effect,  proposed 
Section  8  would  establish  the  lowest 
independent  offer  as  a  point  below 
which  a  swap  transaction  could  not. 
under  any  circumstances,  be  deemed  to 
violate  the  rule. 

The  Commission  is  concerned  that,  as 
the  NASD  stated  at  the  hearings, 
proposed  Section  8  would  sometimes 
permit  the  acceptance  of  swapped 
securities  at  a  price  in  excess  of  their 
actual  fair  market  value.  For  example, 
since  propose  Section  8  does  not 
required  that  the  lowest  independent 
offer  be  determined  with  reference  to 
the  size  of  a  transaction,  it  would  permit 
a  block  of  securities,  including  debt 
securities,  to  be  purchased  at  a  price 
equal  to  that  offered  for  a  much  smaller 
quantity  even  though  the  block  might 
otherwise  trade  at  a  discount.  In 
addition,  since  most  dealers  usually  buy 
at  their  bids  and  not  at  their  offers,  the 
Commission,  is  concerned  that, 
regardless  of  the  size  of  the  transaction, 
a  dealer's  purchase  of  securities  at  the 
lowest  offer  could,  in  m.any  instances, 
constitute  an  overtrade  when  compared 
to  the  dealer's  normal  pattern  of  trading. 

Even  if  permissible  under  proposed 
Section  8,  the  acceptance  of  swapped 
securities  at  a  price  in  excess  of  that  a 
dealer  would  pay  in  the  absence  of  the 
customer's  purchase  of  underwritten 
securities  in  a  fixed  price  offering  has 
the  effect  of  reducing  or  even 
eliminating  the  dealer's  selling 
concession  and,  accordingly,  could  be 
considered  to  confer  a  discount 
prohibited  under  proposed  Section  24. 
The  Commission  is  concerned  that  this 
result  could  be  confusing  to  NASD 
members  and,  in  fact,  may  be  contrary 
to  the  purposes  of  the  proposed  rule 
change.  The  Commission,  therefore, 
requests  the  NASD  to  re-examine 
proposed  Section  8  with  a  view  toward 
reconciling  the  apparent  inconsistencies 
between  that  section  and  propose 
Section  24. 

The  Commission  is  aware  that,  in 
certain  instances,  it  may  be  difficult  to 
determine  precisely  the  fair  market  price 
of  securities  taken  in  trade  and  that, 
therefore,  there  may  be  advantages  in 
having  objective  criteria  to  aid  in  this 
determination.  The  Commission 
believes,  however,  that  any  objective 
standard  selected  should  be  designed  to 
account  for  the  size  of  a  transaction  and 
to  prohibit  a  broker-dealer  from 
accepting  swapped  securities  at  a  price 
in  excess  of  what  it  would  pay  for  the 
same  amount  of  securities  in  a 
transaction  having  similar 
characteristics  but  not  involving  a  fixed 


price  offering.  The  Commission  is 
concerned  that  the  formulation  of 
propose  Section  8.  as  filed,  may  not 
achieve  this  goal  and  encourages  the 
NASD  to  re-evaluate  that  section  to 
determine  how  best  to  arrive  at  the 
desired  result. 

One  possible  approach  would  be  to 
eliminate  the  safe  harbor  provisions  for 
transactions  at  or  below  the  lowest 
independent  offer  and.  instead,  to  use 
the  lowest  offer  as  a  guideline  rather 
than  a  fixed  standard  for  determining 
whether  a  trade  has  taken  place  at  the 
fair  market  price.  Under  such  an 
approach,  a  transaction  occurring  at  or 
below  the  lowest  independent  offer 
would  be  presumed  to  have  taken  place 
at  the  fair  market  price  (although  the 
NASD  would  be  able  to  rebut  that 
presumption),  while  a  transaction  above 
the  lowest  independent  offer  would 
place  the  burden  upon  the  member  to 
justify  the  higher  price.  This  approach 
would  allow  the  NASD  to  take  into 
account  the  size  of  the  particular 
transacfion.  the  member's  pattern  of 
trading  and  other  relevant 
circumstances  in  determining  whether 
an  overtrade  had  occurred. 

Another  approach  might  be  to  select  a 
standard  other  than  the  lowest 
independent  offer  that  more  closely 
approximates  the  price  at  which  dealers 
generally  purchase  securities,  i.e.,  at  the 
bid.  Such  an  approach  would  provide  a 
safe  harbor  only  for  those  transactions 
occurring  below  the  highest  independent 
bid  for  the  securities.  In  evaluating  this 
approach,  the  NASD  should  consider 
how  it  could  account  for  the  size  of 
particular  transactions. 

The  Commission  encourages  the 
N.'\SD  to  consider  the  two  approaches 
suggested  above,  as  well  as  others,  in  an 
effort  to  develop  an  alternative 
formulation  of  Section  8  that  addresses 
the  Commission's  concerns.  The  NASD's 
formulation  should,  of  course,  take  into 
account  all  relevant  aspects  of  normal 
swapping  practices.  For  example,  the 
NASD  should  clarify  how  the  fair 
market  price  test  would  be  applied  in 
circumstances  where  the  terms  of  a 
swap  transaction  were  agreed  upon  at  a 
time  other  than  the  time  of  purchase  of 
the  underwritten  securifies.  The 
Commission  also  believes  that  the 
NASD's  examination  procedures  to 
detect  prohibited  overtrades  should  be 
designed  with  this  and  the 
Commission's  other  concerns  in  mind. 

IV.  Conclusion 

The  NASD,  at  the  hearings,  has 
already  indicated  its  willingness  to  re- 
examine the  aspects  of  the  proposed 
rule  change  discussed  above  and  to 
consider  revising  the  proposal 


accordingly.  The  Commission  hopes 
that,  after  considereing  the 
Commission's  concerns,  the  NASD  will 
file  an  amended  rule  change  proposal 
that  responds  to  the  concerns  addressed 
above.  Of  course,  the  Commission 
would  not  be  abl(5.to  reach  a  final 
determination  to  approve  the  proposed 
rule  change  as  so  amended  until  notice 
of  amendments  had  been  published  and 
the  Commission  had  given  full 
consideration  to  any  comments  received 
in  response  to  that  notice. 

The  Commission  wishes  to  thank  the 
NASD  for  its  continued  cooperation 
throughout  these  proceedings  and  looks 
forward  to  a  prompt  resolution  of  this 
matter. 

By  the  Commission,  (Chairman 
Williams,  Commissioners  Loomis  and 
Friedman),  Commissioner  Evans 
dissenting. 

George  A.  Fitzsimmons, 
Si'c.retary- 

July  3.  1980 

|1K  Dor  Wk^i^.:,-  1  ilcd  7-10-aO-  8:45  ani| 

BILLING  CODE  8010-91-«l 


SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  No. 
1866] 

North  Dakota;  Declaration  of  Disaster 
Loan  Area 

All  counties  within  the  State  of  North 
Dakota  constitute  a  disaster  area  as  a 
result  of  drought  conditions  caused  by 
natural  disasters  beginning  in  the  Fall  of 
1979  through  May  1980.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
January  5,  1981,  and  for  economic  injury 
until  the  close  on  April  3, 1981,  at:  Small 
Business  Administration,  Distict  Office, 
657  2nd  Avenue.  North,  Room  218,  P.O. 
Box  3086,  Fargo,  North  Dakota  58108.  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated;  July  3, 1980. 
A  Vernon  Weaver, 

Administrator 

ire  Doc  80-2(1— I  Filed  7-10-80;  8:45  ami 
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action:  Delegation  of  authority. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Delegation  Order  No.  81  (Rev.  10),  Amdt  6J 

Delegation  of  Authority 

agency:  Internal  Revenue  Service. 
Treasury. 


summary:  The  authority  of  the 
Commissioner  of  Interna!  Revenue  to 
approve  Schedule  A  (5  CFR  213.3102(u)) 
appointments  for  the  severely  physically 
handicapped;  and.  to  approve  extension 
of  details  beyond  120  days  is  delegated 
to  subordinate  officials.  The  text  of  the 
delegation  order  appears  below. 
EFFECTIVE  DATE:  July  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Philip  P.  Russo.  Internal  Revenue 
Building.  Room  3316. 1111  Constitution 
Avenue.  NW..  Washington,  DC  20224, 
(202)  566-3161  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  which  appeared  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

0.  S.  Burckman. 
Director.  Personnel  Division. 

Date  of  issue:  luly  7, 1980. 

Effective  date:  July  22. 1980. 

Authority  To  Approve  Extension  of 
Details  Beyond  120  Days  and  To 
Approve  Appointment  of  Severely 
Physically  Handicapped 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  177-19 
(Revision  No.  1)  and  the  Office  of 
Personnel  Management  to  approve  the 
extension  of  details  beyond  120  days, 
and  to  approve  the  appointment  of  the 
severely  physically  handicapped  is 
delegated  as  specified  herein: 

The  Director.  Personnel  Division  is 
authorized  to  detail  employees  to  higher 
grade  positions  for  up  to  one  year  during 
major  reorganizations.  This  authority 
may  not  be  redelegated. 

The  Regional  Commissioner  and  the 
Director,  National  Office  Resources 
Management  Division  are  authorized  to: 

1.  Approve  extensions  of  details 
beyond  120  days  to  same  or  lower  grade 
positions  in  120-day  increments  for  up  to 
one  year,  and  up  to  240  days  for  details 
to  higher  grade  positions  which  are  not 
during  major  reorganizations; 

2.  Approve  the  appointment  of 
severely  physically  handicapped 
persons  (Schedule  A)  under  5  CFR 
213.3102(u). 

The  authority  cited  in  1.  and  2.  may  be 
redelegated  no  lower  than  the  Chief, 
Personnel  Branch  and  the  Chief, 
National  Office  Personnel  Branch. 

The  authority  to  extend  employee 
details  to  unclassified  positions  beyond 
120  days  is  not  granted  by  this 
Delegation  Order.  Such  extensions 
require  OPM  approval. 
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This  Amendment  supplements  Chart  2 
and  Chart  6  of  Attachment  B  to 
Delegation  Order  No.  81  (Rev,  10), 
issued  April  16.  1979,  which  is  pnr.'ed  in 
the  Federal  Register  dated  .April  9,  19"9, 
Vol.  44,  Number  69,  Pages  21110-21133; 
and  supersedes  Delegation  Order  No.  81 
(Rev.  10).  .Amend,  1.  issued  April  30, 
1979.  I 

William  E.  Williams.  | 

Acting  Commissioner. 

KR  IJ.-'c  arvjo —  P   ,,-!  -^ifvaO:  *4S  ami 
BILUNQ  COOe  4«3(M)1-M 


[Oetegation  Order  No.  11  (Rev.  12)1 

Delegation  of  Authority 
AGENCY:  Internal  Revenue  Service. 
ACTION:  Delesation  of  authority, 

summary:  The  authority  of  the 
Commis-^  ,jner  of  Internal  Revenue  to 
accept  or  reject  offers  in  compromise  is 
redelegated  as  set  forth  in  the  text  of  the 
delegation  order  which  appears  below. 
EFFECTIVE  DATE:  July  7,  1980, 
FURTHER  INFORMATION  CONTACT. 
.Vlr.  Fidelio  Calderon,  1111  Constitution 
Ave.  NVV..  Room  7539  CP;C:0, 
Washington.  DC.  20224,  (202]  566-4471 
(not  toll  free]. 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  which  appeared  in  the  Federal 
Register  for  Wednesday,  November  8, 
19"8. 

I.  R.  Starl^ey, 
D  -t\'  tar.  Collection  Division.     ' 

Date  of  issue:  July  7, 1980.        I 

E-f.^ec'ive  Date:  July  7, 1980. 

.Authority  To  Accept  or  Reject  Offers  in 
Compromise 

The  authority  vested  m  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  Nos.  150-25 
and  150^36,  26  CFR  301.7122-1  and  26 
CFR  301.7701-9,  and  Treasury 
Department  Order  No,  150-60,  is  hereby 
delegated  as  follows: 

1.  Regional  Commissioners  uf  Internal 
Revenue  are  delegated  authority,  under 
section  7122  of  the  Internal  Revenue 
Code,  to  accept  offers  in  compromise  in 
cases  in  which  the  unpaid  liability 
(including  any  interest,  penalty, 
additional  amount  or  addition  to  tax]  is 
3100,000  or  more.  This  authority  does 
not  pertain  to  offers  in  compromise  of 
liabilities  arising  under  laws  relating  to 
alcohol,  tobacco  and  firearms  taxes. 
This  authority  may  not  be  redelegated. 

2.  For  the  Office  of  International 
Operations,  the  Assistant  Commissioner 
(Compliance)  is  delegated  authority, 
under  Section  7122  of  the  Internal 


Rr'\  er.ue  Code,  to  accept  offers  in 
compromise  of  tax,  based  solely  on 
doubt  as  to  liability,  in  cases  in  which 
the  unpaid  liability  (including  any 
interest,  penalty,  additional  amount  or 
addition  to  tax)  is  Si 00,000  or  more.  This 
authority  does  not  pertain  to  offers  in 
compromise  of  liabilities  arising  under 
laws  relating  to  alcohol,  tobacco,  and 
firearms  taxes.  This  authority  may  not 
be  redelegated, 

3.  For  the  Office  of  International 
Operations,  the  Director,  Collection 
Division  IS  delegated  authority,  under 
Section  7122  of  the  Internal  Revenue 
Code,  to  accept  offers  in  compromise 
based  on  boubt  as  to  collectibility  and 
those  based  on  doubt  as  to  both 
collectibility  and  liability  in  cases  in 
which  the  unpaid  liability  (including  any 
interest,  penalty,  additional  amount  or 
addition  to  tax)  is  $100,000  or  more.  This 
authority  does  not  pertain  to  offers  in 
compromise  of  liabilities  arising  under 
laws  relating  to  alcohol,  and  firearms 
taxes.  This  authority  may  not  be 
redelegated. 

4.  District  Directors.  Assistant  District 
Directors,  the  Director  of  International 
Operations  and  the  Assistant  Director  of 
International  Operations.  Regional 
Directors  of  Appeals,  Chiefs  and 
Associate  Chiefs,  Appeals  Offices,  are 
delegated  authority,  under  Section  7122 
of  the  Internal  Revenue  Code,  to  accept 
offers  in  compromise  in  cases  in  which 
the  liability  sought  to  be  compromised 
(including  any  interest,  penalty, 
additional  amount  or  addition  to  tax)  is 
less  than  $100,000,  to  accept  offers 
involving  specific  penalties,  and  to 
reject  offers  in  compromise  regardless  of 
the  amount  of  the  liability  sought  to  be 
compromised.  This  authority  does  not 
pertain  to  offers  in  compromise  of 
liabilities  arising  under  laws  relating  to 
alcohol,  tobacco,  and  firearms  taxes. 
The  authority  delegated  to  District 
Directors,  Assistant  District  Directors 
and  the  Director  of  International 
Operations  may  not  be  redelegated, 
except  that  that  authority  to  reject  offers 
in  compromise  may  by  redelegated,  but 
not  lower  than  to  Division  Chief.  The 
District  Director  in  a  streamlined  district 
may  not  redelegate  this  authority.  The 
Regional  Director  of  Appeals,  Chiefs 
and  Associate  Chiefs,  Appeals  Offices. 
may  not  redelegate  this  authority. 

5.  Service  Center  Directors  and 
Assistant  Service  Center  Directors  are 
delegated  authority,  under  Section  7122 
of  the  Internal  Revenue  Code,  to  accept 
offers  in  compromise,  limited  to 
penalties  based  solely  on  doubt  as  to 
liability,  in  cases  in  which  the  unpaid 
liability  is  less  than  $100,000,  and  to 
reject  offers  in  compromise,  limited  to 


penalties,  regardless  of  the  amount  of 
the  liability  sought  to  be  compromised. 
This  authority  does  not  pertain  to  offers 
in  compromise  of  liabilities  arising 
under  laws  relating  to  alcohol,  tobacco, 
and  firearms  taxes.  This  authority  may 
be  redelegated.  but  not  lower  than  to 
Division  Chief. 

6,  This  Order  supersedes  Delegation 
Order  No.  11  (Rev,  11]  issued  August  23, 
1979. 

William  E.  Williams,  ^ 

Acting  Commissioner. 
ji  K  Do,   a(i-:;(i"h  Kilrd  --lo-ao:  6:4Sam| 
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UNITED  STATES  RAILWAY 
ASSOCIATION 

(Docket  211-251 

Consolidated  Rail  Corp.;  Application 
for  a  Loan 

Subsection  (h)  of  section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C,  721]  (the 
Act),  authorizes  the  United  States 
Railway  Association  (Association]  to 
enter  into  loan  agreements  with  the 
Consolidated  Rail  Corporation  (Conrail) 
the  National  Railroad  Passenger 
Corporation,  and  any  profitable  railroad 
to  which  rail  properties  are  transferred 
or  conveyed  pursuant  to  section 
303(b)(1)  of  the  Act  under  conditions 
and  for  purposes  set  forth  in  this 
Subsection,  Subsection  (b]  of  section  21 1 
requires  that  the  Association  publish 
notice  of  the  receipt  of  any  application 
thereunder  in  the  Federal  Register  and 
afford  interested  parties  an  opportunity 
to  comment  thereon, 

Conrail  submitted  a  Borrowing 
Application  dated  July  3, 1980  requesting 
new  borrowings  of  56,871,975,00.  Conrail 
states  that  it  will  use  the  funds  to  pay 
the  following  obligations:  (1)  Of  the 
Penn  Central  Transportation  Company, 
nonemployee  injury  claims  of 
$3,400.000"00,  and  (2)  of  the  Erie 
Lackawanna  Railvv.iy  Company,  claims 
of  suppliers  of  goods  and  services  of 
8622,030.00,  claims  of  railroads  of 
52,550,000.00,  and  claims  for 
nonemployee  injuries  of  $299,945,00.  The 
Borrowing  Application  includes  the 
certification  and  exhibits  required  by 
the  Loan  Procedures. 

Interested  parties  are  invited  to 
submit  written  comments  relevant  to 
this  application.  Any  such  submissions 
must  identify  by  its  Docket  No.,  the 
application  to  which  it  relates,  and  must 
be  filed  with  the  Office  of  General 
Counsel,  United  States  Railway 
Association,  955  L'Enfant  Plaza  North, 
S.W.,  Washington,  D.C.  20595,  on  or 
before  July  18, 1980,  to  enable  timely 


consideration  by  USR.-X.  The  docket 
containing  the  original  application  shall 
be  available  for  public  inspection  at  that 
address  .Monday  through  Friday 
(holidays  excepted)  between  8:30  a,m, 
and  5:00  p.m. 

Dated  at  Washington.  D.C,  this  7th  day  of 
July  1980. 
David  Kleyps, 

Assistant  Secretary.  United  States  Railway 
Association. 

jlRHiK    R<^2n(i(^',  (Mid '-10-80;  B:4,';«m| 
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VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  July  31, 
1980,  at  1:00  PM,  the  Veterans 
Administration  Medical  and  Regional 
Office  Center,  Cheyenne,  Wyoming 
Station  Committee  on  Educational 
Allowances  shall  at  the  hearing  room. 
Building  4.  Veterans  Administration 
Medical  and  Regional  Office  Center, 
Cheyenne,  Wyoming  conduct  a  hearing 
to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  National  Outdoor 
Leadership  School,  Lander,  Wyoming 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  July  3,  1980. 
)<jhn  D  Graveley, 

Acting  Director,  Veterans  Administration 
Medical  and  Regional  Office  Center 

|FR  0(.(.  85-206."*  Filed  7-10-80:  8:45  amj 
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CIVIL  AERONAUTICS  BOARD. 

jNotice  of  deletions  from  the  July  8. 1980 
board  meeting) 

TIME  AND  DATE;  9  30  dm..  July  8,  1980. 

PLACE:  Roo.m  1027, 1825  Connecticut 
Avenue  N'W  .  Washington.  D.C.  20428. 

SUBJECT: 

5,  Docket  37021.  Objection  of  ATC  to  the 
findings  and  conclusions  of  Show  Cause 
Order  79-11-20  wherein  the  Board  tenatively 
concluded  that  the  provisions  of  previously 
approved  agreements  permitting  non-member 
participation  in  the  Area  Settlement  Plan  that 
require  removal  of  individual  ticket  stock 
may  be  adverse  to  the  public  interest  and 
should  be  disapproved  (memo  No.  7750-F, 
BDA). 

26,  Docket  36280.  Belize  Airways  Limited. 
Application  for  renewal  of  foreign  air  carrier 
permit  (BIA.  OGC.  BALJ,  BCP). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

ihe  Secretary  (202)  673-5068. 
|S-i:i:i4-8ii  Kilrii  :-<M».  :i  no  pm| 
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IM-284,  Amdt   2:  July  7,  19801 
CIVIL  AERONAUTICS  BOARD 

(Short  .Notice  of  Addition  and  Deletion 
of  Items  to  the  July  8.  1980  Board 
Meeting) 

TIME  AND  date:  9;30  a.m.,  July  8, 1980. 


PLACE:  Room  1027  (open),  1825 
Connecticut  Avenue  NW.,  Washington, 
D  C  20428. 
SUBJECT: 

Addition:  11a.  Dockets  38392  and  18401 
Aspen  Airways'  notice  and  exemption 
request  to  terminate  all  service  at 
Bakersfield.  California,  on  July  13. 1980, 
before  the  end  of  the  90-day  notice  period 
(BDA). 

Deletion:  27.  Docket  30789,  Transatlantic 
Cargo  Service  Case — Draft  opinion  and  order 
on  discretionary  review  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T  Kriylor. 

the  Secretary,  (202)  673-5068. 

S-ITI'-anRlpd  --9-80-  1:01  prr, 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE;  10  a.m.,  Tuesday,  July 
15.  19rtU. 

PLACE:  2033  K  Street  NW..  Washington, 
D  C  ,  fifth  floor  hearing  room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Proposed  rules  to  alter  Exchange  methods  for 

imposing  price  limits. 
Application  of  the  New  York  Futures 

Exchange  for  designation  as  a  contract 

market  in  Twenty-year  Treasury  Bonds  and 

\'-p'v-c!;iy  Treasury  B'lls 

contact  person  fob  more 

information: 

jane  Stuckey,  254-6314. 

|S-i;i:;7-80 Kiled r-s-ao  hj" .mil 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Tuesday,  July 
15, 1980. 

place:  2033  K  Street  NW.,  Washington, 
DC.  5th  floor  hearing  room, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters — proposed  offer  of 
settlement  and  proposed  administrative 
complaint 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

|S-l,iJI(-liOKil,-d  :-9-ttll,  MllM.iml 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

July  8.  1980 

TIME  AND  DATE:  10  d  m,,  July  9.  1980. 

place:  Room  9306.  825  North  Capitdi 

Street,  Washington.  DC,  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Disposition 

by  the  Agency  of  two  particulnr  cases  of 

Formal  Agency  Adjudication 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb. 

Secretary;  telephone  (202)  357-8400. 

The  following  members  of  the 
Commission  voted  that  agenc\  business 
required  the  holding  of  a  closed  meeting 
on  less  than  the  one  week's  notice 
required  by  the  Government  in  the 
Sunshine  Act; 

Chairman  Curtis, 

Commissioner  Sheldon, 

Commissioner  Holden, 

Commissioner  Hail 
Kenneth  F.  Plumb. 
Secretary. 

18-1328-80  Filed  7-9-80:  ftOO  .im| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  Vol    45    FR  p. 
45754,  July  7,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  am  ,  |uK  9.  1980, 

PLACE:  1700  G  Street  N'W  .  amphitheater, 

second  floor. 

Washington.  DC. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr    Marshdil  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  agenda  for 

the  open  meeting; 

Regulation  on  Increase  in  Number  of  Federal 

Home  Loan  Bank  Directorships. 
Regulation  on  Amendments  Regarding 

Maximum  Interest  R.iles  and  Penally  for 

Early  Withdrawal. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  365.  July  9.  1980. 

jS-l  U9-«l)Kil.'.l  "-«-H0   1IIJI  .Mill 
BILLING  COOE  8320-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m.,  July  16, 1980. 
PLACE:  Hearing  Room  One.  1100  I  Street 
NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authority  delegated  to  the 
Mdnaging  Director. 

2  Agreement  No,  10178-1:  Modification  of 
Ihe  Gulf/North  Europe  Discussion 
Agreement — Application  for  tv\o  vfaf 
e\tension  of  term  of  approval 

3.  Evaluation  of  Bunker  Surcharge  Prcigr.im 
in  domestic  offshore  trades. 

4,  Petition  of  Totem  Ocean  Trailer  Express. 
I.'u:  concerning  the  status  of  certain  joint 
through  transportation  between  the 
contiguous  United  States  and  Alaska. 

5  Award  of  interest  in  reparation 
proceedings, 

6  Informal  Docket  No,  724(11;  Cotton 
Import  and  Export  Co,  v,  Sea-Land  Service. 
Inr,  — Consideration  of  ihe  re(  ord. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary,  (202)  523-5725 

!S-l,l.*-8;i  hlii!  '-a_80   1   l.:pT;l 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  2  p  m.,  July  14  1980. 

place:  Hearing  Room  One.  1100  L  Street 

NW..  Washington.  DC  20573 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1,  Internal  Processing  of  matters  for 
Commission  consideration. 

2  Docket  No,  77-13:  First  International 
De'velopment  Corporation  v.  Ships  Overseas 
Services.  Inc. — Consideration  of  the  record. 

3  Docket  No.  77-23  In  the  Matter  of 
Agreement  No.  10294 — Consideration  of  the 
rfcord. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

|S-i:i;i7-8(l  l-ilcd  7-9-<t0:  .1  :):i  pml 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATF.:  10  a  m.,  Thursday.  July 

i',  ■i9ao, 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20580. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Policy 
Review  Session:  Selected  Procedural 
and  Evidentiary  Issues  in  Rulemaking 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Pamela  F.  Richard,  Office 
of  Public  Information:  (202)  523-3830; 
recorded  message:  (202)  523-3806, 

iS-ri.i'i-m  l-iicd  "-"MKi  2  s-  pm| 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Tuesday.  July  16.  1930. 

PLACE:  Commissioners  Conference 
Room.  T^17  H  Street  NW.,  Washington, 

DC, 

STATUS:  Open. 

MATTERS  TO  BE  CONSiDEREO: 

10  a.m. 

1.  Briefing  on  Analysis  of  Alternatives  for 
Conducting  Independent  Verification  Testing 
of  Environmentally  Qualified  Equipment 
(approximately  2  hours,  public  meeting). 

2  p.m. 

I.  Briefing  on  Mid- Year  Review  of 
Financial  Plans  and  Programs  (approximately 
1  '/z  hours,  public  meeting). 

CONTACT  PERSON  FOR  WORE 
INFORMATION;  Wditcr  Xtagee  (202)  634- 
1410. 

AUTOMATIC  TELEPMO»^E  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
I  he  meet  i  rig 

Roger  M.  Tweed, 

Office  of  the  Secretary. 
July  8, 1980. 

|S-13;n-8nFilfd7-X|-80l  l.4<lpni| 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  8:15  a.m..  Thursday.  July 
10. 1980. 

PLACE:  Conference  room,  room  500,  2000 
1  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  o(  Draft  Order  Taking  Notice 
of  the  United  States  Postal  Service's 
Failure  to  Comply  with  a  Lawful  Order  of 
the  Commission. 

Closed  pursuant  to  5  U.S.C.  552b(c)(10). 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  D<  ..     -  V,  .-tson. 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street 
NW.,  Washington,  DC.  20268;  telephone 
(202)  254-5614. 

IS  I  LI.;  wi  I  Mid  "-«-80:  2.26  pni| 
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POSTAL  SERVICE 

Board  of  Governors  Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
Slates  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
use.  §  552b).  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9.00  A.M, 
on  Thursday,  July  17, 1980,  at  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza.  S.W.,  Washington,  DC  20260. 
The  meeting  will  be  closed  to  the  public. 
The  Board  expects  to  discuss  the  Postal 
Ri'e  Co.nmission's  April  8, 1980, 
firi  i-mmended  Decision  upon 
Rf  consideration  of  the  Electronic  Mail 
Classification  Proposal,  1978 
(Commission  Docket  No.  MC78-3).  This 
is  the  only  item  on  the  Agenda  for  this 
meeting.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  245-4632. 

On  June  30. 1980,  the  Board  of 
Governors  voted  to  close  the  July  17 
meeting  to  the  public  observation.  Each 
of  the  members  of  the  Board  voted  in 
favor  of  closing  this  meeting,  which  is 
expected  to  be  attended  by  the 
following  persons;  Governors  Wright. 
Hardesty,  Allen,  Camp,  Ching  and 
Sullivan;  Postmaster  General  Bolgen 
Deputy  Postmaster  General  Benson; 
Counsel  to  the  Governors  Califano:  and 
Secretary  of  the  Board  Cox. 
Louis  A.  Cox, 
Secretary. 

|S-13:iO-Hntili-(l  7-9-80. 11:21  ami 
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DEPARTMEHT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  49 

Mine  Rescue  Teams  ' 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  requires  the 
availability  of  mine  rescue  teams  for  all 
underground  mines  in  the  event  of  an 
emergency  and  is  promulgated  under  the 
authority  of  sections  101  and  115(e)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  The  new  standard  establishes 
minimum  requirements  for  mine  rescue 
teams  in  the  following  areas:  Team  size 
and  availability;  rescue  equipment, 
storage  and  maintenance;  rescue 
notification  plans;  and  team  member 
experience,  health,  and  training.  The 
regulations  also  provide  for  alternative 
mine  rescue  capability  for  mines  which 
are  "small  and  remote"  or  those  which 
have  "special  mining  conditions." 
EFFECTIVE  date:  These  regulations  shall 
be  effective  on  July  11, 1981. 
FO«  FURTMEK  INFORMATION  CONTACT: 
Frank  Delimba,  Chief,  Division  of 
Safety,  Metal  and  Nonmetal  Mine  Safety 
and  Health,  Mine  Safety  and  Health 
Administration.  Room  717,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203.  (703)  235-8646 
or  Herschel  Potter.  Chief.  Division  of 
Safety,  Coal  Mine  Safety  and  Health. 
Mine  Safety  and  Health  Administration. 
Room  817.  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard.  Arlington,  Virginia 
22203.  (703)  235-1284. 
EFFECT  ON  EXISTING  REGULATIONS:  A 
new  Part  49  is  established  by  this  rule 
which  provides  for  the  availability  of 
mine  rescue  teams  at  all  underground 
mines  and  sets  forth  minimum 
requirements  for  such  teams.  Presently, 
mine  rescue  regulations  exist  for  metal 
and  nonmetallic  underground  mines  at 
30  CFR  57.4-67.  57.4-69.  and  57,4-70.  To 
avoid  duplication  and  inconsistency 
with  this  new  rule,  the  existing 
regulations  will  be  revoked  upon  the 
effective  date  of  these  regulations 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Federal  Mine  Safety  and  Health 
Act  of  1977  (Act),  Pub.  L.  91-173  as 
amended  by  Pub.  L  95-164.  applies  to  all 
coal,  metal  and  nonmetal  mines.  In 
section  115(e)  of  the  Act  Congress 
required  that: 

*  •   '  the  Secretary  shall  publish  proposed 
regulations  which  shall  provide  that  mine 
rescue  teams  shall  be  available  for  rescue 


and  recovery  work  to  each  underground  coal 
or  other  mine  in  the  event  of  an  emergency. 
The  costs  of  making  advance  arrangements 
for  such  teams  shall  be  borne  by  the  operator 
of  each  such  mine. 

In  compliance  with  Executive  Order 
12044  concerning  improvement  of 
government  regulations  and  Department 
of  Labor  guidelines  implementing  the 
Executive  Order  (43  FR  22915),  a  draft  of 
the  proposed  rule  was  made  available 
for  public  comment  prior  to  its 
publication  in  the  Federal  Register. 
Comments  were  received,  given  full 
consideration,  and  discussed  in  the 
proposed  rule  for  mine  rescue  teams 
published  (44  FR  1536.  January  5, 1979) 
in  accordance  with  section  101  of  the 
Act.  30  U.S.C.  811.  Interested  persons 
were  afforded  60  days  to  submit 
comments  to  the  published  proposed 
rule  and  to  request  a  public  hearing. 

On  May  22.  1979,  MSHA  published  a 
Notice  of  Public  Hearing  which  set  forth 
the  issues  raised  in  response  to  the 
publication  of  the  proposed  rule,  and 
identified  the  dates,  time,  and  locations 
for  six  public  hearings  (44  FR  29692,  May 
22, 1979)  During  June  and  luly  of  1979. 
hearings  were  held  in  Charleston.  West 
Virginia,  Salt  Lake  City,  Utah; 
Pittsburgh,  Pennsylvania;  Birmingham, 
Alabama;  Pikevflle.  Kentucky;  and  St. 
Louis.  Missouri.  Transcripts  of  the 
proceedings  were  taken  and  made 
available  for  public  inspection. 
Following  the  public  hearings,  interested 
persons  were  allowed  until  July  27, 1979, 
to  submit  supplementary  statements  or 
data.  During  this  rulemaking  process  the 
Mine  Safety  and  Health  Administration 
(MSHA)  has  received  and  reviewed 
hundreds  of  written  comments  and 
statements  from  interested  persons. 

II.  Discussion  and  Summary  of  the  Final 
Rule     ' 

A.  General  Discussion 

The  legislative  history  for  section 
115(e)  indicates  that  Congress 
considered  the  ready  availability  of  a 
mine  rescue  capability  in  the  event  of  an 
accident  to  be  a  vital  protection  to 
miners.  Congress  was  concerned  that. 
too  often  in  the  past,  rescue  efforts  at  a 
disaster  site  have  had  to  await  the 
delayed  presence  of  a  skilled  but  distant 
mine  rescue  team.  In  responding  to  the 
direction  of  Congress,  the  rulemaking 
process  addressed,  and  the  final  rule 
reflects,  the  three  essential  elements  of 
effective  mine  rescue  by  providing  for: 
(1)  The  ready  availability  of  teams  to 
each  underground  mine:  (2) 
requirements  assuring  that  those  teams 
be  properly  equipped;  and  (3)  provisions 
establishing  basic  levels  of  skill  and 
training  for  the  team  members. 


*  MSHA's  intent  in  promulgating  this 
regulation  has  been  to  establish 
minimum  requirements  designed  to 
assure  that  mine  rescue  teams  shall  be 
available  for  rescue  and  recovery  work 
to  each  underground  mine  in  the  event 
of  an  emergency.  MSHA  recognizes  that 
in  many  sectors  of  the  mining  industry 
rescue  teams  have  been  developed  on  a 
voluntary  basis.  This  regulation  is  not 
intended  to  alter  this  traditional 
industry  response.  Based  upon  MSHA's 
experience  in  mine  rescue  matters,  these 
regulations  set  forth  only  those 
requirements  considered  to  be  basic 
minimums.  The  history  and  tradition  of 
mine  rescue  provides  ample  support  for 
the  expectation  that  many  mines  and 
teams  will  voluntarily  exceed  the 
minimum  requirements  of  this 
regulation. 

The  thrust  of  a  majority  of  the 
comments  was  for  a  more  flexible  final 
rule  to  better  address  the  diversity  of 
underground  mining  conditions,  hazards, 
and  operations.  Many  other  comments 
suggested  changes  which  were  designed 
to  simplify  and  clarify  language  of  the 
proposed  rule.  In  response.  MSHA  has 
made  numerous  changes  to  the  standard 
as  originally  proposed  to  increase 
operator  flexibility,  simplify  and  clarify 
language,  and  delete  unnecessary* 
requirements, 

MSHA  has  made  a  significant 
modification  to  the  proposed  rule  in 
response  to  commenters  who  supported 
a  provision  to  permit  alternative  mine 
rescue  capability  in  limited  instances. 
The  MSHA  notice  of  public  hearing 
expressly  solicited  additional  input  on 
this  issue  (44  FR  29694.  May  22, 1979). 
The  final  rule  adds  a  new  section  (49.4) 
permitting  alternative  mine  rescue 
capability  for  mines  with  "special 
mining  conditions."  while  retaining  the 
proposed  rule  section  allowing 
alternative  mine  rescue  capability  for 
"small  and  remote  mines".  This  new 
section  for  special  mining  conditions  is 
based  upon  a  recognition  that  certain 
underground  mining  operations  present 
a  significantly  lower  risk  to  the  safety  of 
underground  miners.  Operators  who  can 
establish  the  presence  of  the  low-risk 
conditions  are  permitted  to  devise  an 
alternative  plan  which  assures  a 
suitable  rescue  capability  to  that  which 
would  otherwise  be  required  by  the 
standard. 

Other  examples  of  flexibility  are 
evident  in  the  final  rule's  reduction  of 
the  length  of  recordkeeping  periods  for 
team  training  and  physical  examinations 
from  two  years  to  one,  reduction  of  the 
required  number  of  alternate  team 
members  from  two  to  one;  the  waiver  of 
the  experience  requirement  and  initial 
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training  for  individuals  presently  serving 
on  a  mine  rescue  team;  and  the 
enlargement  of  the  pool  of  otherwise 
qualified  individuals  to  serve  on  mine 
rescue  teams  through  reduction  of  the 
underground  experience  requirements. 

B.  Section  by  Section  Analysis  of  Final 
Rule 

%49.1    Purpose  and  scope 

This  section  explains  that  Part  49 
implements  the  requirements  of  section 
115(e)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Act).  Under  section 
115(e).  Congress  required  that  the 
Secretary  publish  regulations  to  provide 
for  the  availability  of  operator  funded 
mine  rescue  teams  for  rescue  and  • 
recovery  work  to  each  underground 
mine  in  the  event  of  an  emergency. 

Commenters  questioned  whether  the 
proposed  regulations  exceeded  the 
legislative  intent  of  section  115(e)  of  the 
Act  that  rescue  teams  be  "available"  by 
detailing  minimum  requirements  for  the 
size,  training,  equipment  and  health  of 
the  mine  rescue  teams. 

All  commenters  recognized  the 
inherently  hazardous  nature  of  mine 
rescue  and  recovery  work  and  the  need 
for  professionalism  in  its  performance. 
To  assure  effective  and  meaningful 
implementation  of  the  statutory 
requirements,  the  regulation  must 
establish  minimum  criteria  so  that  those 
teams  which  present  themselves  in  an 
emergency  are  fully  capable  of 
performing  the  rescue  work.  This  goal  is 
best  achieved  by  requiring  that  the  team 
members  who  are  available  in  the  event 
of  an  emergency  be  physically  fit. 
properly  trained,  and  appropriately 
equipped. 

It  should  also  be  noted  that  the 
standards  contained  within  Part  49  were 
also  proposed  pursuant  to  the 
Secretary's  rulemaking  and 
recordkeeping  authority  as  provided  for 
in  sections  101,  103(h),  and  508  of  the 
Act.  This  authority  allows  the  Secretary 
to  promulgate  improved  mandatory 
health  and  safety  standards  for  the 
protection  of  life  and  prevention  of 
injuries  in  mines.  Except  for  editorial 
changes  designed  to  simplify  and  clarify, 
this  section  is  promulgated  as  stated  in 
the  proposed  rule. 

%49.2    A  vailability  of  mine  rescue 
teams 

The  proposed  section  provided  that 
within  six  months  after  its  effective 
date,  or  thereafter  prior  to  the  opening  of 
any  new  mine,  the  operator  of  each 
underground  mine  have  at  least  two 
mine  rescue  teams  available  at  each 
underground  mine  for  rescue  and 
recovery  A'ork.  This  requirement  could 


be  satisfied  through  the  use  of  a 
cooperative  agreement  or  other 
contractual  arrangement.  The  proposal 
also  permitted  operators  of  small  and 
remote  mines  to  submit  alternative 
plans  to  MSHA  as  a  means  of  achiev  ing 
full  compliance  with  the  standard. 

In  the  final  rule,  this  section  has  been 
.revised  and  reorganized  First,  in  direct 
response  to  the  comments,  MSHA  has 
expanded  the  criteria  for  alternative 
compliance  to  include  certain  mines 
with  "special  mining  conditions  "  as  well 
as  those  considered  "small  and  remote". 
These  provisions  for  alternative 
compliance  are  contained  in  §§  49.3  and 
49,4  of  the  final  rule.  Section  49. 2  as  it 
appears  in  the  final  rule  addres.ses  the 
number  of  teams  required,  number  of 
team  members,  experience  requirements 
for  team  members  (previously  in  §  49.6 
of  the  proposal),  and  the  definition  of 
the  term  "available"  as  used  in  this 
standard.  The  effective  date  of  the  final 
rule  is  discussed  in  new  §  49.10. 

The  purpose  of  these  regulations  is  to 
assure  that  underground  mine  operators 
have  properly  trained  and  equipped 
personnel  who  are  able  to  respond 
within  a  reasonable  time  in  the  event  of 
an  emergency.  Commenters  requested  a 
definition  of  "available."  To  assure 
consistent  application  of  the  regulations, 
MSHA  agrees  that  such  a  definition  is 
necessary.  Several  commenters  were 
concerned  that  this  rule  would  result  in 
a  "fire  department"  approach  to  mine 
rescue  work,  requiring  full  time 
employees  whose  exclusive  duties 
would  be  devoted  to  emergency 
readiness  or  other  related  activities. 
This  is  not  MSHA's  intention.  In  the 
final  rule  "available"  has  been  defined 
to  require  that  trained  and  equipped 
mine  rescue  teams  be  capable  of 
presenting  tliemselves  at  the  mine  site 
within  a  reasonable  time  after 
notification  of  an  occurence  which  might 
require  the  services  of  a  mine  rescue 
team.  This  definition  also  provides  that 
personnel  will  be  considered  available 
even  though  performing  other  regular 
work  duties  or  in  an  off-duty  capacity. 
Some  comments  expressed  concern  that 
the  availability  requirements  in  this  rule 
would  prevent  teams  from  participating 
in  mine  rescue  team  contests  or 
providing  rescue  services  to  another 
mine.  Teams  which  are  actually  engaged 
in  rescue  operations  cannot  be  expected 
to  be  "available"  to  perform  rescue 
services  elsewhere  during  those 
operations,  and  the  availability 
requirement  does  not  apply  in  such 
circumstances.  In  addition,  in  view  of 
the  important  part  that  mine  rescue 
contests  play  in  the  development  of 
mine  rescue  skills  and  capabilities,  mine 


rescue  teams  will  not  be  required  to  be 

available  while  participating  m  these 
contests.  However,  mine  operators 
should  make  every  effort  to  assure  that. 
during  periods  when  regular  mine  rescue 
services  are  unavailable  due  to  those 
circumstances,  nune  rescue  capability 
can  be  provided  as  rapidly  as  possible 
in  the  event  of  an  emergency.  For 
example,  it  is  recommended  that  MSHA 
District  Manager  be  notified  during  such 
periods  to  assure  expeditious 
coordination  of  mine  rescue  services 
should  an  emergency  arise. 

The  final  rule  also  provides  that  no 
mine  served  by  a  mine  rescue  team  shall 
be  located  more  than  two  hours  ground 
travel  time  from  the  mine  rescue  station 
with  which  the  rescue  team  is 
associated.  This  is  a  change  from  the 
proposed  rule  which  limited  the  location 
of  the  rescue  station  to  50  minutes 
ground  travel  time  from  the  mine(8) 
served  by  the  rescue  station.  MSHA 
expanded  the  time  associated  with  the 
location  of  a  mine  rescue  station  to 
account  for  differences  in  terrain. 

Commenters  stated  that  with  respect 
to  the  rescue  team  requirement  for  new 
mines,  MSHA  should  clarify  the 
meaning  of  the  phrase  "prior  to  the 
opening  of  a  new  mine.'  .MSH.'\  agrees 
that  the  phrase  needed  clarification. 
Accordingly,  more  explicit  language  has 
been  used.  The  final  rule  requires  a  mine 
rescue  capability  for  "all  existing 
underground  mines,  upon  initial 
excavation  of  &  new  underground  mine 
entrance,  or  the  re-opening  of  an 
existing  mine  ".  This  means  that  such  a 
capability  will  be  necessary  at  currently 
operating  underground  mining 
operations,  upon  initial  excavation  of  a 
shaft  or  slope  mine  and  the  first  cut  for  a 
drift  mine. 

Comments  also  stated  that  during  the 
construction  phase  of  the  mine, 
independent  contractors,  and  not  the 
owner,  lessee  or  other  person  who 
would  operate,  control  or  supervise  the 
mine,  should  be  responsible  for 
providing  the  mine  rescue  capability.  On 
this  issue.  MSHA's  position  is  that  it  is 
essential  to  maintain  an  effective 
continuity  of  rescue  capability  during 
the  construction  and  early  production 
phases  of  the  mining  operation. 
Therefore,  the  operator  who  is  an 
owner,  lessee,  or  other  person  who 
operates,  controls  or  supervises  a  mine 
should  be  responsible  for  complying 
with  the  requirements  of  this  rule.  In 
many  instances,  the  number  of 
independent  contractors  at  the  mine 
during  this  period  will  be  too  numerous, 
and  their  duration  too  indefinite,  to 
provide  an  effective  continuous  rescue 
capability. 
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Comments  questioned  the  necessity  in 
the  proposed  requirements  for  two 
separate  rescue  teams  with  each  having 
two  alternate  members.  On  this  subject, 
public  coTnment  varied  greatly.  Several 
comments  agreed  that  two  teams  would 
provide  adequate  service,  others  stated 
that  two  teams  were  excessive,  while 
still  others  stated  that  three  teams 
would  be  appropriate.  In  addition, 
commenters  took  the  position  that  one 
alternate  member  for  each  team  would 
be  sufficient.  In  an  attempt  to  maximize 
operator  flexibility,  and  to  reconcile 
current  industry  practice  and  varying 
State  law  requirements,  MSHA  has 
retained  the  two-team  requirement. 
However,  the  final  rule  is  changed  to 
require  one  alternate  member  per  team 
MSHA's  experience  has  shown  that  the 
two-team  concept  has  been  historically 
effective  and  has  offered  reliable  rescue 
capability.  Commenters  also  suggested 
that  one  alternate  per  team  would 
provide  sufficient  back-up  protection  for 
the  rescue  team.  MSHA  agrees  and 
believes  that  changing  the  rule  to 
require  only  one  alternate  per  team  will 
provide  operators  with  more  flexibility 
in  forming  teams  without  jeopardizing 
the  assurance  of  adequate  mine  rescue 
services. 

Comments  stated  that  the  use  of 
contractual  and  cooperative  agreements 
could  result  in  legal  difficulties  which 
might  hinder  the  effectiveness  of  a  mine 
rescue  organization.  They  stated  that 
formal  contractual  agreements  should 
not  be  required,  suggesting  instead  the 
use  of  verbal  agreements  and/or 
declarations  to  assist.  Other  comments 
stated  that  operators  need  only  provide 
evidence  of  the  agreement,  rather  than 
the  agreement  itself.  These  commenters 
noted  the  tradition  of  voluntary  mine 
rescue  work  and  stated  that,  even  in  the 
event  of  a  contractual  or  cooperative 
agreement,  team  members  could  not  be 
compelled  to  respond  to  an  emergency. 
In  using  the  term  "contractual  or 
cooperative  agreements"  in  the 
proposed  rule,  MSHA  did  not  intend  to 
create  or  imply  a  legal  obligation  or 
guarantee  on  the  part  of  the  organization 
providing  rescue  services  to  actually 
send  team  members  underground  in  any 
particular  situation.  The  agency  also  did 
not  intend  that  any  such  agreements 
warranty  that  "satisfactor\  results"  be 
achieved  once  underground,  or  that 
persons  be  otherwise  held  accountable 
for  specific  conduct  when  in  mine 
emergency  situations.  This  concept  is 
not  changed  in  the  final  standard.  The 
law  and  these  regulations  provide  only 
that  properly  equipped  and  trained 
teams  be  available.  Accordingly,  MSHA 
seeks  written  evidence  that  an 


arrangement  exists  for  mine  rescue 
teams  to  appear  at  a  mine  during  an 
emergency.  Once  the  mine  rescue  teams 
are  at  the  mine,  these  rules  do  not 
attempt  to  control  the  decisions  that  are 
made  or  the  result  achieved.  Unless 
otherwise  prescribed  by  the  standard, 
the  actual  details  of  any  arrangements 
such  as  logistics,  cost  or  other  matters 
are  freely  negotiable  between  the 
parties  and  need  not  necessarily  be  in 
writing  All  operators  who  choose 
cooperative  or  other  arrangements  as  a 
method  of  assuring  rescue  capability 
should  do  so  with  the  full  understanding 
of  the  voluntary  nature  of  mine  rescue 
work.  The  history  of  mining  disasters 
reveals  that  if  the  lives  of  miners  or 
other  persons  were  threatened,  mine 
rescue  teams  have  always  responded 
without  hesitation,  MSHA  respects  this 
tradition  and  expects  that  this  type  of 
response  will  continue. 

Some  commenters  discussed  the 
extent  to  which  State  teams  could  be 
used  to  help  provide  the  mine  rescue 
capability.  They  noted  that  in  some 
instances,  the  State  is  only  responsible 
for  furnishing  the  equipment  and 
training,  while  team  members  are 
actually  employees  of  the  mine  operator. 
MSHA  understands  this,  and  to 
maximize  the  availability  of  mine  rescue 
services,  such  arrangements  will  be 
permitted.  Therefore,  State  teams  can  be 
used  to  satisfy  the  requirements  of  this 
rule,  as  long  as  such  teams  are  trained 
and  equipped  according  to  the 
requirements  of  this  rule. 

With  respect  to  the  experience 
necessary  for  membership  on  a  rescue 
team,  the  proposed  rule  contained  a 
provision  that  all  members  and 
alternates  shall  have  been  employed  in 
an  underground  mine  for  a  total  of  at 
least  one  year  within  the  three  years 
prior  to  becoming  a  team  member.  In 
addition,  surface  miners  who  worked 
regularly  underground  would  be 
considered  employed  in  an  underground 
mine,  Commenters  stated  that  these 
requirements  were  too  restrictive. 
particularly  for  small  mines  and  new 
mines.  Specifically,  operators  of  small 
mines  stated  that  they  would  be  unable 
to  find  sufficient  personnel  to  meet  the 
one  year  experience  requirement.  They 
noted  that  the  limitation  on  experience 
to  either  underground  work  only  or 
surface  miners  regularly  working 
underground  would  preclude  many 
qualified,  specially  skilled  employees, 
such  as  electricians  and  hoist  operators, 
from  becoming  team  members. 
Therefore,  although  the  final  rule  retains 
a  requirement  for  one  year  of 
underground  experience  as  a 
prerequisite  to  being  eligible  for  mine 


rescue  work,  it  has  been  changed  so  that 
the  one  year's  experience  requirement 
can  be  satisfied  if  it  has  occurred  within 
the  five  years  prior  to  becoming  a  team 
member.  MSHA  believes  that  this 
change  will  allow  operators  more 
flexibility  in  recruiting  members,  while 
at  the  same  time  assuring  that  only 
persons  sufficiently  familiar  with 
underground  work  will  serve  on  mine 
rescue  teams. 

The  proposed  provision  allowing 
surface  miners  whose  work  regularly 
takes  them  underground  to  be 
considered  qualified  for  team 
membership  has  been  retained.  This 
should  enlarge  the  pool  of  potential 
mine  rescue  team  members.  With 
respect  to  the  issue  of  surface  miners 
qualifying  for  underground  experience, 
some  commenters  urged  MSHA  to 
clarify  that  this  would  be  solely  for  the 
purpose  of  determining  eligibility  for 
mine  rescue  teams.  The  final  rule  makes 
this  clarifying  chaiige.  With  respect  to 
the  inability  of  small  operators  to  recruit 
members,  new  $  49.3  allows  operators  of 
small  and  remote  mines  to  submit  plans 
for  alternative  compliance. 

Many  commenters  stated  that  there 
should  be  a  "grandfather  clause"  which 
would  permit  persons  who  are  currently 
on  mine  rescue  teams  to  be  exempt  from 
the  one  year  experience  requirement. 
MSHA  agrees.  The  final  rule  has  been 
changed  to  reflect  a  waiver  of  the  one 
year  underground  experience 
requirement  for  miners  who  are  on  a 
rescue  team  on  the  effective  date  of  this 
rule. 

This  section  also  requires  that  each 
operator  of  an  underground  mine  shall 
provide  MSHA  with  a  statement 
describing  the  mine's  method  of 
compliance  with  this  Part.  The 
statement  shall  disclose  whether  the 
operator  has  independently  provided 
mine  rescue  teams  or  entered  into  an 
agreement  for  the  services  of  mine 
rescue  teams.  The  name  of  the  provider 
and  the  location  of  the  services  are  to  be 
included  in  the  statement.  A  copy  of  the 
statement  shall  be  posted  at  the  mine  for 
the  miners'  information.  At  mines  where 
a  miners'  representative  has  been 
designated,  the  operator  is  also  required 
to  provide  a  copy  of  the  statement  to  the 
miners'  representative. 

§  49.3    Alternative  mine  rescue 
capability  for  small  and  remote  mines. 

Section  49.2(b)  of  the  proposed  rule 
provided  that  operators  of  small  and 
remote  mines  could  submit  alternative 
plans  for  assuring  a  mine  rescue 
capability.  In  the  final  rule,  MSHA  has 
expanded  this  provision  and  included  it 
in  a  new  section.  The  final  rule  also 
contains  specific  factors  which  will  be 
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considered  by  MSHA  District  Managers 
in  approving  alternative  plans  for 
operators  of  small  and  remote  mines. 

The  intent  of  this  section  of  the  final 
rule  is  to  establish  the  best  possible 
rescue  response  available  under  the 
circumstances  which  is  appropriate  to 
the  underground  mining  conditions  at 
each  mine.  Although  small  and  remote 
minea  are  not  statistically  less 
hazardous  than  larger  or  non-remote 
mines,  small  and  remote  mines  are 
distinguished  by  their  size  and  location 
which  may  effectively  limit  the 
operator's  ability  to  establish  and  equip 
two  full  mine  rescue  teams. 

In  the  final  rule,  MSHA  retained  the 
alternative  plan  provision  for  small  and 
remote  mines  because  of  a  recognition 
that  underground  mines  which  are  both 
small  and  remote  face  unique  problems 
in  providing  for  the  availabiUty  of  mine 
rescue  teams.  Some  commenters  stated 
that  to  increase  flexibility  in  providing 
mine  rescue  capability,  the  term  "small 
and  remote"  should  be  changed  to 
"small  and/or  remote".  According  to 
these  commenters,  the  presence  of  either 
characteristic  should  allow  operators  to 
establish  an  alternative  plan.  However, 
it  is  MSHA's  opinion  that  smallness  or 
remoteness  alone  should  not  be  a 
sufficient  criterion  for  permitting 
alternative  rescue  capability  since  such 
mines  would  be  capable  of  establishing 
mine  rescue  teams.  For  example,  small 
mines  which  are  located  close  to  either 
an  established  mine  rescue  team  and 
station  or  to  other  underground  mines 
could  join  in  a  cooperative  arrangement 
to  provide  rescue  services.  In  addition, 
remotely  located  mines  which  are  not 
small  are  capable  of  establishing  their 
own  teams. 

Many  of  the  comments  on  the 
proposed  rule  urged  MSHA  to  define  the 
terms  "small  and  remote,"  In  the  notice 
of  public  hearing,  MSHA  agreed  that  the 
terms  needed  defining  and  encouraged 
testimony  on  this  issue  (44  FR  29694),  In 
defining  the  terms  for  the  final  rule, 
MSHA  has  determined  that  to  be 
considered  small  and  remote,  the  total 
underground  employment  of  the 
operator's  mine  at  any  surrounding 
mine(s)  within  two  hours  ground  travel 
time  of  the  operator's  mine  must  be  less 
than  36,  Under  the  definition,  the 
number  of  miners  employed  on  each 
shift  in  a  multi-shift  mine  will  be  added 
together  to  derive  at  total. 

The  definition  for  the  term  "small  and 
remote"  applies  only  to  this  Part  49. 
These  definitions  are  not  intended  to 
apply  to  or  be  a  source  of 
interpretationa!  guidance  where  the 
terms  "small"  or  "remote"  appear  in 
other  sections  of  the  Act,  Code  of 


Federal  Regulations,  or  MSHA 
publications. 

Comments  relative  to  the  number  of 
miners  employed  at  small  and  remote 
mines  varied,  ranging  from  mines 
employing  as  few  as  20  persons 
underground  to  those  employing  as 
many  as  75.  In  determining  a  specific 
underground  employment  figure  for  a 
small  and  remote  mine,  MSHA 
evaluated  the  record  and  found  public 
testimony  very  helpful  in  delineating 
some  of  the  difficulties  which  would  be 
encountered  by  operators  of  small  and 
remote  mines  in  attempting  to  develop 
their  own  mine  rescue  teams.  For 
example,  based  upon  the  comments  and 
MSHA's  own  experience,  in  a  typical 
small  and  remote  mine,  there  will  be  a 
number  of  miners  who:  will  not  meet  the 
experience  and  physical  requirements  in 
this  rule;  would  not  be  amenable  to 
volunteer  rescue  work;  would  be  in 
administrative  or  management  positions 
which  may  prevent  them  from  serving 
on  teams;  or  might  have  personal  or 
family  reasons  which  would  preclude 
them  trom  team  membership.  In 
addition,  the  mines  within  this  category 
might  be  subject  to  high  labor  turnover 
and  limited  labor  supply  because  of 
their  isolated  location  or  the  nature  of 
mining  techniques  being  used.  If  any  of 
these  conditions  are  present,  an  already 
limited  pool  will  be  reduced.  It  is 
important  to  note  that  MSHA  recognizes 
that  these  mine  operators  may  have  the 
same  safety  risk  as  large  mines.  In 
deciding  on  a  definition  for  small  and 
remote  mines,  MSHA  felt  that  because 
of  the  administrative  and  other 
limitations  which  might  be  placed  upon 
the  applicant  pool  in  these  mines,  it 
would  be  necessary  to  have  a  pool  of  at 
least  three  times  the  size  of  the  12 
person  general  requirement  from  which 
to  draw  qualified  members.  MSHA 
believes  that  where  the  underground 
employment  of  the  operator's  mine  and 
the  underground  employment  of  mines 
within  two  hours  ground  travel  time  of 
the  operator's  mine  total  less  than  36,  it 
could  be  very  difficult  to  estabhsh  two, 
six-person  teams. 

A  critical  element  in  determining 
whether  a  mine  is  small  and  remote  is 
the  proximity  of  other  underground 
mines  or  existing  rescue  teams  and 
stations.  MSHA  solicited  testimony  on 
the  remoteness  issue.  A  commenter 
suggested  that  a  mine  which  is  located 
more  than  100  miles  from  a  mine  with  a 
mine  rescue  team  or  some  other  mine 
rescue  capability  should  be  considered 
remote.  In  using  two  hours  ground  travel 
time  as  the  radius  to  determine 
remoteness,  MSHA's  definition  is 
consistent  with  the  comment.  In 


instances  where  a  small  mine  is  found  to 
be  clustered  within  two  hours  ground 
travel  time  of  other  small  mines,  those 
mine*  will  be  able  to  jointly  develop 
their  own  teams  where  their  total 
underground  employment  equals  or 
exceed!  36. 

Where  an  operator  has  a  mine  which 
is  unable  to  qualify  for  "small  and 
remote,"  but  because  of  unique 
circumstances  can  not  meet  the  specific 
requirements  of  §  49.2  [availability  of 
mine  rescue  teams),  the  MSHA  District 
Manager  should  be  notified 
immediately.  The  agency  will  then 
review  the  individual  situation  of  the 
mine  with  the  operator  and  a 
representative  of  the  miners  (if  one  has 
been  designated).  On  a  case  by  case 
basis.  MSHA  will  seek  to  tailor 
appropriate  remedies  for  such  uniquely 
situated  mines. 

Some  commenters  raised  an  issue 
with  respect  to  the  role  of  MSHA  teams 
in  assisting  operators  to  satisfy  their 
obligations  under  this  rule.  Although 
MSHA  does  have  persoimel  trained  in 
mine  rescue,  their  role  is  to  provide 
support  to  MSHA  at  the  scene  of  a  mine 
emergency.  This  role  is  consistent  with 
the  language  of  section  103(j)  of  the  Act, 
which  allows  the  Secretary,  in  his 
discretion,  to  take  appropriate  action  in 
the  supervision  and  direction  of  rescue 
and  recovery  activities.  This  role  for 
MSHA  is  also  consistent  with  the 
express  language  of  section  115(e), 
which  requires  that  the  operator  bear 
the  responsibility  and  costs  for  making 
advance  arrangements  to  provide  for 
mine  rescue  teams. 

Underground  mines  which  can  qualify 
within  the  defined  class  as  being  both 
small  and  remote  may  submit  an 
application  for  alternative  mine  rescue 
capability  to  the  MSHA  District 
Manager  for  the  district  in  which  the 
mine  is  located,  for  review  and 
approval.  No  special  form  is  required  for 
submission  of  an  application  under  this 
section. 

The  items  of  information  required  to 
be  submitted  in  the  application  under 
this  section  are  designed  to  disclose  the 
particular  characteristics  of  the  small 
and  remote  mine  seeking  alternative 
compliance.  With  this  information  the 
operator  of  the  underground  mine,  the 
miners,  and  MSHA  can  work  together  to 
formulate  an  appropriate  rescue 
capability  within  the  guidelines  set  forth 
in  the  section,  Generally,  this  process 
will  entail  a  look  at  the  type  of  operation 
involved,  an  analysis  as  to  the 
practicality  and  usefulness  of  taking 
intermediate  steps  to  protect  lives  until 
fully  trained  and  equipped  teams  can 
arrive,  and  an  individual  review  to 
determine  the  best  possible  rescue 
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capability  the  applicant  mine  can 
develop. 

The  final  rule  requires  several  pieces 
of  information  from  the  applicant 
operator  each  element  is  important  to 
building  an  essential  data  base  for  the 
District  Manager's  evaluation  of  the 
operator's  application  for  alternative 
compliance.  The  application  is  required 
to  contain  statements  as  to:  the  number 
of  miners  employed  underground  at  the 
mine  on  each  shift;  the  distances  from 
the  two  nearest  mine  rescue  stations; 
the  total  underground  employment  of 
mines  within  two  hours  ground  travel 
time  of  the  operator's  mine;  the  mine's 
fire,  ground,  and  roof  oootrol  history,  the 
mines  established  escape  and 
evacuation  plan,  an  evaluation  by  the 
operator  of  the  usefulness  of  additional 
refuge  chambers  to  supplement  those 
which  may  exist:  the  number  of 
medically  qualified  and  experienced 
miners  willing  to  volunteer  for  mine 
rescue  team  service;  the  operator's 
alternative  plan  for  assuring  a  suitable 
mine  rescue  capability  and  other 
relevant  information  about  the 
underground  mine  which  may  be 
requested  by  the  District  Manager. 

Disclosure  of  the  number  of  miners 
employed  underground  at  the  mine  on 
each  shift  provides  critical  demographic 
information  about  the  underground 
workforce.  As  the  underground 
employment  of  the  operator's  mine  and 
the  underground  employment  of  mines 
within  two  hours  ground  travel  time  of 
the  operator's  mine  approaches  36,  the 
operator's  ability  to  develop  an  optimum 
rescue  capability  should  improve. 

The  information  on  the  distances  from 
.  the  two  nearest  mine  rescue  stations  is 
required  to  identify  the  locations  of  the 
closest  rescue  stations.  MSHA  stands 
ready  to  assist  operators  in  identifying 
mines  and  mine  rescue  teams  and 
stations  which  are  located  near  them. 
Paragraph  (c)(4]  requires  inclusion  of  the 
mine's  fire,  ground,  and  roof  control 
history  in  the  application.  MSHA  is 
aware  that  30  CFR  Part  50,  dealing  wiih 
accidents,  injuries,  illnesses, 
employment  and  production  in  coal, 
metal,  and  nonmetallic  mmes,  may 
already  provide  some  of  the  information 
required  in  this  section  of  the 
application.  Duplication  of  effort  is  not 
intended.  In  satisfying  this  requirement, 
the  operator  may  provide  copies  of 
accident  reports  relating  to  fire, 
explosion,  and  ground  or  roof  control 
incidents  at  the  mine  The  operator  may 
also  summarize  the  findings  of  reports 
already  filed.  The  intent  is  to  review 
these  aspects  of  the  mine's  history  as 
part  of  the  process  of  developing  a 
suitable  rescue  capability. 


The  purpose  of  requiring  the  operator 
to  submit  an  established  escape  and 
evacuation  plan,  with  an  evaluation  of 
the  usefulness  of  providing  additonal 
refuge  chambers,  is  to  provide  an 
opportunity  to  review  whether  possible 
improvements  in  these  areas  could 
enhance  the  chances  of  survival  for 
miners  until  trained  and  equipped  teams 
can  arrive.  MSHA  recognizes  that  an 
escape  and  evacuation  plan  is  already 
required  under  30  CFR  57.11-53  and 
75.1101-23.  To  avoid  duplication,  the 
applicant  need  only  reference  the  date 
of  the  current  plan  where  the  District 
Manager  is  in  possession  of  a  current 
copy.  Although  escape  and  evacuation 
plans  are  reviewed  under  the 
regulations  referred  to  above,  this 
supplemental  review  of  the  plans  may 
generate  ideas  for  additional  protection 
of  miners  trapped  in  small  and  remote 
mines  until  complete  rescue  services  can 
arrive.  MSH.^  is  also  aware  that 
existing  regulations  for  refuge  chambers 
are  contained  in  30  CFR  57.11-50,  57.11- 
52,  and  75.1500.  The  inclusion  of  this  and 
other  information  in  the  application  is 
not  meant  to  suggest  that  changes  will 
necessarily  be  mandated.  The  purpose  is 
to  allow  a  proper  assessment  of  the 
individual  circumstances  of  the  small 
and  remote  mine,  as  was  advocated  by 
a  considerable  number  of  commenters. 

The  application  also  requires  the 
operator  to  state  the  number  of 
medically  qualified  and  experienced 
miners  at  the  mine  who  are  willing  to 
volunteer  for  mine  rescue  teams.  In 
some  instances  the  pool  of  qualified 
volunteers  may  be  sufficient  to  establish 
one  or  two  teams,  or  to  establish  teams 
with  less  than  the  full  complement  of 
members,  which  could  perform  rescue 
and  recovery  work  until  reserve 
assistance  arrives 

Upon  examining  the  particular 
characteristics  of  the  underground  mine, 
the  operator  is  required  to  devise  a 
suitable  mine  rescue  capability.  As 
stated  earlier,  the  objective  to  be 
attained  is  the  establishment  of  the  best 
possible  rescue  capability  available 
under  the  circumstances,  which  is  also 
appropriate  to  the  underground  mining 
conditions  at  the  applicant  mine.  MSHA 
stands  ready  to  assist  operators  in  this 
task.  After  a  review  of  the  submitted 
plan,  the  District  Manager  may  request 
other  relevant  information  about  the 
operator  9  mine. 

The  completed  application  is  to  be 
posted  at  the  mine  Where  a  miners' 
representative  has  been  designated,  the 
operator  is  also  required  to  provide  the 
representative  with  a  copy  of  the 
application.  Congress  intended  that 
miners  be  afforded  a  more  active  role  in 
matters  of  direct  concern  to  their  safety 


and  health,  and  their  experience  and 
knowledge  of  the  mine  make  them  an 
ideal  resource  in  the  development  of  the 
alternative  mine  rescue  capability.  In 
determining  whether  to  approve  the         ' 
operator's  alternative  plein.  the  District 
Manager  will  consider  comments 
submitted  by,  or  on  behalf  of.  any 
affected  miner.  In  addition,  the  District 
Manager  will  evaluate  the  individual 
circumstances  of  the  small  and  remote 
mine  and  make  a  determination  as  to 
whether  the  alternative  mine  rescue 
plan  provides  a  suitable  rescue 
capability  in  light  of  the  information 
contained  in  the  application. 

The  final  rule  requires  the  approved 
plan  to  be  adopted  by  the  operator  and 
a  copy  of  the  plan  posted  at  the  mine  for 
the  miners'  Information.  Where  a 
miners'  representative  has  been 
designated,  the  operator  is  also  required 
to  provide  the  representative  with  a 
copy  of  the  approved  plan.  Appropriate 
MSHA  mine  emergency  telephone 
numbers  are  to  be  included  in  each 
approved  plan. 

The  operator  has  a  duty  under  this 
provision  to  notify  MSHA  of  material 
changes  in  the  information  submitted  in 
the  application.  For  example,  if  the 
underground  workforce  within  the  two 
hour  ground  travel  time  expands  beyond 
the  definition  of  small  and  remote,  or  if 
closer  mine  rescue  teams  become 
available,  the  operator's  ability  to 
provide  a  mine  rescue  capability  will 
have  materially  changed.  Paragraph  (h] 
of  this  section  provides  that  an 
approved  plan  for  alternative  mine 
rescue  capability  can  be  revoked  by 
MSHA  for  cause,  when  it  is  determined 
that  a  condition  or  factor  has  changed 
which  would  materially  alter  the 
operator's  mine  rescue  capability.  No 
revocation  of  an  approved  plan  will 
occur  until  after  the  operator  has  had  an 
opportunity  to  be  heard  before  the 
appropriate  District  Manager.  Where  an 
application  is  denied,  or  an  approved 
plan  is  revoked,  the  District  Manager 
will  provide  the  reason  for  such  action 
in  writing  to  the  operator.  The  operator 
may  appeal  the  decision  of  the  District 
Manager  by  writing  to  the  Administrator 
for  Coal  Mine  Safety  and  Health  or 
Metal  and  Nonmetal  Safety  and  Health, 
as  appropriate. 

§  49. 4    AlLernative  mine  rescue 
capability  for  special  mining  conditions. 

This  is  a  new  section.  It  provides  that 
operators  of  mines  with  special 
conditions  can  submit  alternative  plans 
for  assuring  a  mine  rescue  capability. 
This  section  also  sets  forth  specific 
criteria  which  will  be  used  by  MSHA 
District  Managers  in  approving  such 
plans.  The  new  section  was  added  in 
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response  to  the  great  number  of 
comments  suggesting  that  the  rule 
reflect  greater  flexibility  to 
accommodate  the  diversity  of 
underground  mining  conditions. 
Applications  to  provide  alternative  mine 
rescue  capability  from  operators  of 
mines  with  special  mining  conditions 
are  to  be  submitted  to  the  appropriate 
MSHA  District  Manager  for  review  and 
approval.  No  special  form  is  required  for 
submission  of  an  application  under  this 
section. 

At  the  initial  stage  of  the  rulemaking 
process,  comments  to  a  draft  of  the 
proposed  rule  suggested  that  the  criteria 
for  an  alternative  plan  should  be 
expanded  beyond  the  proposed  rule's 
provision  for  small  and  remote 
underground  mines.  These  comments 
were  reflected  in  the  proposed  rule  and 
MSHA  specifically  solicited  comments 
on  this  issue  in  both  the  proposed  rule 
and  notice  of  hearings  (44  FR  1536, 
January  5. 1979;  44  FR  29694,  May  22. 
1979).  Many  commenters  stated  that 
certain  mining  conditions  and  situations 
present  a  significantly  lower  risk  of 
entrapment  in  an  emergency  to 
underground  miners  which  would  justify 
an  alternative  to  the  mine  rescue  team 
requirements  contained  in  the  proposed 
rule.  To  allow  for  maximum  flexibility  in 
the  implementation  of  this  rule  for  all 
segments  of  the  mining  industry.  MSHA 
has  included  such  a  provision  in  the 
final  rule. 

Comment  and  testimony  from  the 
mining  industry  was  widespread 
ralative  to  the  types  of  mining 
conditions  and  situations  which  might 
warrant  alternative  mine  rescue 
capability.  A  history  of  mining  disasters 
reveals  that  in  most  instances  they  are 
caused  by  mine  fires  or  explosions.  With 
this  in  mind.  MSHA  requires  that 
operators  demonstrate  that  certain 
conditions  are  present  in  the  mine 
before  alternative  compliance  can  be 
considered  under  this  section.  Each  of 
the  conditions  relate  to  factors  tending 
to  either:  Reduce  the  likelihood  of  the 
occurrence  of  a  hazard  requiring  the  use 
of  a  mine  rescue  team;  increase  the 
likelihood  that  individuals  will  be  able 
to  effectuate  self  escape;  or  assure  that 
conventional  surface  rescue  services 
will  be  adequate.  These  conditions  are 
also  reflective  of  the  differences  in  types 
of  minerals  being  mined  and  the  manner 
in  which  they  are  mined.  Specifically, 
the  mine  must  have  (1)  multiple  adits  or 
entries;  (2)  a  noncombustible  substance 
and  nonexplosive  atmosphere;  (3] 
multiple  vehicular  openings  to  all  active 
mine  areas  sufficient  to  allow  fire  or 
rescue  vehicles  full  access  to  all  parts  of 
the  mine  in  which  miners  work  or  travel; 


(4)  roadways  or  other  openings  which 
are  not  supported  or  lined  with 
combustible  materials;  (5)  no  history  of 
flammable  gas  emission  or 
accumulation,  and  the  mined  substance 
shall  not  have  a  history  of  flammable  or 
toxic  gas  problems;  (6)  plugged  any 
reported  gas  or  oil  well  or  exploratory 
drill  hole  to  within  100  feet  above  and 
below  the  horizon  of  the  ore  body  or 
seam. 

If  these  conditions  are  present,  the 
mine  would  generally  be  easily 
accessible  and  present  a  lower  risk  of 
the  occurrence  of  a  hazard  related  to 
gaseous  substances,  fires  and 
explosions  and  to  entrapment,  poor 
ventilation,  and  roof  falls.  These 
conditions  would  also  tend  to  facilitate 
self-escape.  A  survey  of  mines  with 
these  conditions  reveals  that  the  most 
common  types  of  situations  requiring 
emergency  assistance  are  minor  roof 
falls,  equipment  fires  and  vehicular 
accidents  which  can  effectively  be 
handled  by  conventional  surface 
methods.  MSHA  believes  that  under 
these  circumstances,  alternative 
compliance  might  be  justified. 

Each  application  for  alternative 
compliance  under  this  section  shall 
contain:  A  detailed  explanation  of  the 
special  mining  conditions:  the  number  of 
miners  employed  underground  at  the 
mine  on  each  shift;  the  distances  from 
the  two  nearest  mine  rescue  stations; 
the  operator's  mine  fire  history:  the 
operator's  established  escape  and 
evacuation  plan;  the  operator's 
alternative  plan  for  assuring  that  a 
suitable  mine  rescue  capability  is 
provided  at  all  times  when  miners  are 
underground;  and  other  relevant 
information  about  the  underground  mine 
which  may  be  requested  by  the  District 
Manager.  With  this  information,  the 
operator  of  the  underground  mine,  the 
miners,  and  MSHA  can  work  together  to 
develop  an  appropriate  rescue 
capability  within  the  guidelines  of  this 
section. 

It  is  important  to  note  that  mines 
which  can  qualify  under  this  section  can 
be  distinguished  from  other  underground 
mines  in  that  they  may  present  a 
significantly  lower  risk  to  miners  of 
entrapment  in  an  emergency.  Although 
many  commenters  urged  MSHA  to 
include  this  provision  for  lower  risk 
underground  mines,  they  all  agreed  that 
even  where  special  mining  conditions 
exist,  some  rescue  capability  is  needed 
to  assure  adequate  protection  for 
miners.  In  the  notice  of  public  hearing, 
MSHA  sohcited  comment  with  respect 
to  the  alternative  methods  which  would 
be  used  by  operators  of  mines  with 
special  mining  conditions  to  assure  the 


availability  of  rescue  services.  Based 
upon  the  comments  and  MSliA  s  own 
experience,  alternative  methods  of 
compliance  might  include  the 
availability  of:  Local  fire  departments, 
rescue  squads,  ambulances,  trained 
rescue  personnel,  or  other  rescue 
services.  In  addition,  the  operfator  is 
required  to  provide  MSHA  with  the 
mine's  escape  and  evacuation  plan. 
However,  to  avoid  duplication, 
operators  who  have  filed  current  plans 
with  MSHA  (in  accordance  with  30  CFR 
57.11-53  and  75.1101-23)  need  only  cite 
the  date  the  plan  was  submitted. 

MSHA  believes  that  this  new 
provision  is  directly  responsive  to  the 
comments  stating  that  cprlain 
underground  mining  conditions  do  not 
require  the  type  of  mine  rescue  services 
set  forth  in  5  49  2.  MSH.A  believes  that 
the  approach  adopted  in  this  section  will 
allow  operators  of  mines  with  special 
mining  conditions  the  flexibility  needed 
to  develop  a  rescue  capability  most 
appropriate  for  their  mines,  and  at  the 
same  time,  provide  adequate  rescue 
protection  for  workers  in  these  mines. 

New  paragraph  (e)  of  this  section 
provides  that  a  copy  of  the  operator's 
application  for  alternative  compliance 
must  be  posted  at  the  mine  and,  vshert  a 
miners'  representative  has  been 
designated,  provided  to  the 
representative.  As  mentioned  In  the 
discussion  of  small  end  remote  mines. 
MSHA  believes  that  because  of  the 
increased  role  granted  miners  in  mattprs 
affecting  their  safety  and  health  by  ths 
1977  Act  they  should  be  provided  an 
opportunity  to  review  the  operator's 
application  for  alternative  compbance. 
In  making  their  decisions  MSHA 
District  Managers  would  then  be  able  to 
consider  any  pertinent  information 
submitted  by  miners  or  their 
representatives.  The  District  Manager's 
decision  to  approve  an  application  will 
be  based  upon  a  evaluation  of  the  data 
presented  by  the  operator,  the  operator's 
proposed  alternative  plan,  and  other 
relevant  information  coming  to  the 
District  Manager's  attention.  The 
District  Manager  will  use  this 
information  to  determine  whether  the 
alternative  plan  provides  a  suitable 
rescue  capability  which  is  appropriate 
to  the  individual  characteristics  of  the 
mine  and  its  workforce. 

New  paragraph  (h)  requires  that  an 
operator  shall  keep  MSHA  apprised  of 
ell  changes  related  to  information 
included  in  his  application.  Parasraph  (i) 
provides  that  the  appropriate  MSHA 
District  Manager  may  deny  an 
application  for  alternative  compliance 
under  certain  circumstances.  This 
paragraph  further  provides  for  the 
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revocation  of  an  approved  plan  if  MSHA 
receives  pertinent  new  information  or 
determines  that  condition  or  factor  has 
changed  which  would  alter  the 
operator's  mine  rescue  capability.  No 
revocation  of  an  approved  plan  will 
occur  until  aJfter  the  operator  has  had  an 
opportunity  to  be  heard  before  the 
appropriate  District  Manager.  Where  an 
application  is  denied  or  an  approved 
plan  is  revoked,  the  District  Manager 
will  provide  the  reason  for  such  action 
in  writing  to  the  operator.  The  operator 
may  appeal  the  decision  of  the  District 
Manager  by  %vriting  to  the  Administrator 
for  Coal  Mine  Safety  and  Health  or 
Metal  and  Nonmetal  Safety  and  Health, 
as  appropriate. 

$  49.5    Mine  rescue  station. 

This  section  provides  that  each 
operator  of  an  underground  mine  must 
designate  in  advance  the  location  of  the 
mine  rescue  station  serviog  the 
underground  mine,  unless  alternative 
mine  rescue  capability  is  permitted 
under  S  S  49.3  or  49.4.  In  response  to  the 
comments,  the  final  rule  for  this  section 
reflects  changes  designed  to  allow 
greater  flexibility  in  the  concept  of  an 
acceptable  mine  rescue  station. 

Under  the  proposed  rule  a  provision 
for  a  mine  rescue  station  appeared  in 
S  49.8.  The  proposed  rule  envisioned  a 
facility  which  would  be  adequate  In  size 
to  conduct  classes,  and  be  equipped 
with  hot  and  cold  running  water, 
illumination,  heating  devices  and 
telephone.  The  station  was  to  be  located 
not  more  than  60  minutes  ground  travel 
time  from  the  mines  served  by  it, 
although  an  exception  existed  for 
remotely  located  mines.  The  proposed 
rule  also  would  have  required  that 
rescue  stations  be  offset  from  mine 
openings  to  protect  them  from  explosion, 
while  a  separate  subsection  asserted  the 
Secretary's  right  to  inspect  the  stations. 

The  final  rule  alters  many  of  the 
provisions  of  the  proposed  rule,  while 
retaining  its  basic  concept.  The  primary 
purpose  of  the  mine  rescue  station  is  to 
provide  a  safe  and  readily  available 
place  of  storage  for  the  equipment  used 
by  mine  rescue  teams  in  the  event  of  an 
emergency.  Under  the  final  rule, 
equipment  may  be  stored  in  a  free 
standing  mine  rescue  station,  at  the 
mine  site,  or  at  an  affiliated  mine.  Any 
of  these  storage  sites  may  be  designated 
as  the  mine  rescue  station.  The  essential 
feature  of  the  station  is  that  it  be  a 
central  repository  for  the  storage  of 
critical  equipment  which  provides  a 
proper  storage  environment.  This 
concept  is  extremely  important  and 
necessary  to  avoid  the  possible  delay 
and  confusion  which  could  result  if 
equipment  were  to  be  stored  in  several 


different  locations.  In  keeping  with  the 
primary  purpose  of  a  mine  rescue 
station,  MSHA  agrees  with  the 
comments  that  the  rescue  station  need 
not  also  be  a  classroom  facihty.  MSHA 
also  wishes  to  clarify  that  the  final  rule 
does  not  require  that  the  rescue  station 
be  a  facility  which  is  staffed  on  a  24- 
hour-a-day  basis. 

The  proposed  rule  contained 
requirements  that  the  rescue  station  be 
provided  with  hot  and  cold  running 
water,  illumination,  and  heating  devices; 
each  utility  serving  a  specific  safety- 
related  function:  Water,  to  allow  for 
equipment  cleaning;  illumination  for 
visibility;  and  heating  devices  to  protect 
the  equipment  from  damage  due  to  low 
temperatures.  However,  MSHA  agrees 
with  the  comments  stating  that  these 
utilities  need  not  necessarily  be  present 
in  rescue  stations  to  achieve  the  goal  of 
a  proper  storage  environment  for  the 
ready  use  of  emergency  equipment. 
Cleaning,  which  may  be  necessary  to 
keep  equipment  in  good  working  order. 
need  not  be  performed  at  the  rescue 
station.  Illumination,  while  necessary, 
may  be  provided  from  natural  or  mobile 
sources.  Heating  devices  may  not  be 
needed  in  some  climates,  While 
conditions  and  climates  will  vary,  it  is 
important  in  ail  instances  that  the 
rescue  equipment  be  appropriately 
protected  and  serviced.  Flexibility  in 
providing  for  a  proper  storage 
environment  has  been  attained  with  the 
final  rule's  general  requirement  in 
§  49,6(bl  (Equipment  and  maintenance) 
that  mine  rescue  equipment  be  properly 
stored  and  maintained  in  a  manner 
which  will  assure  readiness  for 
immediate  use.  Therefore,  the 
mandatory  inclusion  of  specific  utilities 
has  been  deleted  from  the  final  rule. 
Proper  storage  and  equipment  readiness 
may  require  that  mine  rescue  stations  be 
offset  from  any  mine  openings  where  the 
risk  of  damage  from  explosion  exists. 
The  purpose  of  the  proposed  rule's 
requirement  for  a  telephone  in  the  mine 
rescue  station  was  to  provide  a  means 
for  notifying  a  mine  rescue  team  of  an 
emergency.  This  was  deleted  since  the 
mine  emergency  notification  plan 
(required  under  {  49.9  of  the  final  rule) 
already  covers  this  subject 

Finally,  the  proposed  rule's  express 
statement  of  the  right  of  the  Secretary's 
authorized  representatives  to  inspect  the 
designated  mine  rescue  station  is 
retained  as  part  of  the  Secretary's 
general  authority  to  inspect  under 
section  103(a)(4)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 
Inspection  is  essential  to  properly 
evaluate  compliance  with  this  rule. 


i  49. 6    Equipment  and  maintenance 

requirements. 

Under  the  proposed  rale,  the  required 
equipment  for  mine  rescue  teams  and 
stations  and  the  maintenance  of  that 
equipment  were  treated  separately 
under  S  9  49-3  and  49.4.  In  the  final  rale, 
these  closely  related  subjects  have  been 
consolidated  into  one  section. 

The  proposed  rale  provided  that 
certain  enumerated  pieces  of  equipment 
were  to  be  stored  at  a  mine  rescue 
station.  Under  the  final  rale  the 
broadening  of  the  definition  of  a  mine 
rescue  station  allows  equipment  to  be 
stored  In  a  centralized  location  which 
may  be  at  the  mine  site,  mine  rescue 
station,  or  at  an  affiliated  mine.  The 
purpose  of  this  requirement  is  to  assure 
that  rescue  efforts  not  be  delayed  as  a 
result  of  equipment  being  stored  in 
several  different  locations.  The  specific 
centralized  location  should  be  known  to 
all  who  use  it. 

Under  the  final  rale,  certain 
paragraphs  contained  in  proposed  §  49.3 
(equipment  and  maintenance)  were 
retained  completely,  while  other 
paragraphs  were  modified,  reduced,  or 
deleted.  The  proposed  rule's 
requirements  for  at  least  six  self- 
contained  oxygen  breathing  apparatus 
per  team  with  a  minimum  of  two  hours 
capacity  each  and  equipment  to  test 
such  apparatus  were  retained 
completely,  and  appear  under 
S  49.6(a)(1)  of  the  final  rale.  The 
proposed  rale  also  required  that  each 
mine  rescue  station  be  equipped  with 
either  two  oxygen  indicators  or  two 
flame  safety  lamps,  and  with  a  portable 
mine  rescue  communication  system.  The 
final  rule  retains  each  of  those 
equipment  requirements.  The  vast 
majority  of  the  commenters  expressed 
agreement  with  MSHA  as  to  the  need 
for  each  of  these  items  of  rescue 
equipment. 

Several  modifications  of  equipment 
requirements  were  made  in  the  final 
rale.  The  proposed  rule  provided  that 
each  mine  rescue  team  be  equipped  with 
seven  permissible  cap  lamps  and  a 
charging  rack.  The  final  rule  requires  six 
cap  lamps  to  be  consistent  with  the 
reduction  in  §  49.2(b)  from  two  alternate 
rescue  team  members  to  one  for  each 
team.  MSHA  recognizes  that  cap  lamps 
are  already  required  under  30  CFR 
57.17-10  and  30  CFR  75.1719-4. 
Duplication  is  not  intended  and  the 
Intent  of  retaining  this  requirement  is  to 
assure  that  a  sufficient  number  of 
charged  cap  lamps  are  present  to 
support  a  team  arriving  for  an 
emergency.  Where  it  can  be 
demonstrated  that  the  mines  served  by  a 
rescue  team  already  have  the  required 
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extra  charged  cap  lamps.  MSHA  will  not 
separately  require  additional  cap  lamps. 

Sections  §  49.3(b)  (1)  and  (2)  of  the 
proposed  rule  set  forth  a  specific  list  of 
required  gas  detectors.  Commenters  to 
these  paragraphs  felt  that  some  types  of 
underground  mines  would  not  need  each 
of  the  specified  detectors.  MSHA  agrees, 
and  accordingly  the  final  rule  has  been 
changed  to  provide  in  S  49.6(a)(6)  that 
each  mine  or  mine  rescue  station  shall 
be  equipped  with  two  gas  detectors 
which  are  appropriate  for  each  type  of 
gas  which  may  be  encoimtered  at  the 
mine(s)  served.  This  modification  allows 
greater  flexibility  to  accommodate  the 
diversity  of  underground  mining 
conditions.  The  intention  is  to  require 
gas  detectors  which  are  appropriate  for 
the  type  and  location  of  underground 
mine  involved.  Two  factors  would 
determine  the  "appropriate"  detectors: 
one,  gases  commonly  associated  with 
the  mined  substance,  such  as  methane 
in  coal  and  salt  mines;  and  two,  gases 
that  have  been  detected  at  a  particular 
mine,  even  if  that  gas  is  not  usually 
associated  with  the  mined  substance. 
Common  experience  will  supply  the 
answer  in  most  instances.  For  example, 
all  "gassy"  mines  need  methane 
detectors,  and  all  mines  would  require 
CO  detectors  as  that  gas  would  be 
present  where  any  mine  fire  was 
involved- 
Section  49.3(b)(4)  of  the  proposed  rule 
would  have  required  an  oxygen  pump 
suitable  to  the  type  of  breathing 
apparatus  used  by  the  rescue  teams. 
Commenters  submitted  that  a  less  costly 
"cascade  system"  could  also  be 
employed  for  recharging  oxygen  bottles 
in  some  instantes.  MSHA  agrees  that  a 
cascade  system  is  a  feasible  alternative 
to  an  oxygen  pump  where  the  pressure 
of  the  bottles  to  be  charged  does  not 
exceed  2400  psi.  The  final  rule  permits 
cascading  as  an  alternative  where  that 
method  is  compatible  with  the  breathing 
apparatus  used.  Cascading  is  not 
considered  to  be  a  compatible 
alternative  where  it  cannot  fully  re- 
charge the  apparatus  used;  in  those 
instances  the  oxygen  pump  will  be 
required. 

The  proposed  rule's  provision  for  a 
portable  supply  of  air  or  oxygen  in 
§  49.3(b)(5)  was  retained  with  one  minor 
modification  and  appears  in  §  49.6(a)(2) 
of  the  final  rule.  The  modification 
clarifies  that  the  portable  supply  may 
not  only  be  of  liquid  air,  liquid  oxygen, 
or  pressurized  oxygen,  but  also  may  be 
a  supply  of  Oi  generating  or  COi 
absorbing  chemicals.  The  supply  must 
be  sufficient  to  sustain  each  team  for  six 
hours  while  using  the  breathing 
apparatus  during  rescue  operations. 


Section  49.6(a)(9)  of  the  final  rule 
modifies  the  proposed  rule  by  requiring 
only  "necessary"  spare  parts  and  tools 
for  repairing  the  breathing  apparatus 
and  communication  system. 
Commenters  expressed  concern  that  the 
proposed  rale's  requirement  for  a 
"supply"  of  spare  parts  was  too  vague. 
Mine  rescue  teams  may  look  to  the 
manufacturer's  recommendations  as  a 
guideline  for  determining  the  necessary 
spare  parts  and  tools. 

Section  49.3(a)(2)  of  the  proposed  rule 
would  have  required  one  extra  oxygen 
bottle  for  each  self-contained 
compressed  oxygen  breathing 
apparatus.  MSHA  agrees  with  the 
comments  that  it  is  unnecessary  to 
require  more  than  one  extra  fully 
charged  oxygen  bottle  for  each  six 
apparatus.  Other  equipment 
requirements  contained  in  this  section 
adequately  assure  sufficient  additional 
oxygen  supplies  and  the  units  of  the 
alternate  team  members  are  ample  to 
provide  adequate  reserve  protection 
should  a  malfunction  occur. 
Accordingly,  the  final  rale  reduces  this 
requirement  to  one  extra  fully  charged 
oxygen  bottle  for  every  six  self- 
contained  breathing  apparatus. 

Several  items  of  equipment  contained 
in  the  proposed  rule  were  deleted  from 
the  final  rule.  The  proposed  rule's 
requirement  for  self-rescuers  was 
deleted  since  existing  standards  require 
the  devices  and  because  they  are 
designed  for  evacuation  use  only,  not 
entry.  Similarly,  the  proposed  rule's 
requirements  for  a  s^etcher,  blanket, 
and  first  aid  kit  were  deleted  as  they  are 
presently  covered  under  30  CFR  57.15-1 
and  30  CFR  75.1713-7.  The  proposed  rule 
also  set  out  a  brief  list  of  required  team 
tools  and  marking  accessories.  The  final 
rule  deletes  those  items.  It  is  expected 
that  teams  will  exercise  their  best 
judgment  with  regard  to  the  acquisition 
of  individual  tools  and  marking 
accessories  considered  as  necessary 
and  appropriate  to  the  conduct  of  proper 
mine  rescue  operations. 

The  final  rule  deletes  the  proposed 
rule's  requirement  for  a  self-contained 
oxygen  resuscitator.  While  the  device  is 
of  value  in  certain  situations,  it  could 
not  be  used  in  the  contaminated 
atmosphere  likely  to  exist  in  a  mine 
rescue  setting.  However,  when  rescued 
personnel  are  brought  to  the  fresh  air 
base,  oxygen  resuscitating  capability 
would  be  provided  from  sources  already 
available,  such  as  extra  apparatus  or  the 
unused  capacity  of  devices  worn  by 
rescue  team  members. 

Section  49.3(c)  of  the  proposed  rule 
required  operators  to  establish,  in 
advance,  a  transportation  plan  to  get  the 
rescue  teams  to  mines  serviced.  The 


final  rale  retains  this  requirement  but  it 
has  been  transferred  to  S  49.2(d). 

Section  49  4  of  the  proposed  rule, 
dealing  with  the  maintenance  of  mine 
rescue  apparatus  and  equipment  was 
consohdated  into  §  49.6(b)  of  the  final 
rale.  This  paragraph  requires  that  the 
rescue  apparatus  and  equipment  be 
stored  and  maintained  in  a  manner 
which  assures  readiness  for  immediate 
use.  It  also  requires  that  a  trained 
person  inspect  and  test  the  equipment  at 
least  every  30  days  and  maintain  a 
record  of  the  inspection  and  testing 
dates.  In  order  to  avoid  unnecessary  and 
burdensome  record  keeping 
requirements  MSHA  has  reduced  the 
required  record  keeping  time  for  this 
paragraph  from  two  years  to  one. 

§  49.7    Physical  requirements  for  mine 

rescue  team. 

This  section  requires  physical 
examinations  for  mine  rescue  team 
members.  Prospective  members  are  to 
be  examined  withm  60  days  of  starting 
initial  training,  while  current  team 
members  are  to  receive  an  axmual 
physical  examination.  The  standard  by 
which  a  physician  is  to  evaluate  a 
person's  abdity  to  serve  on  a  mine 
rescue  team  is  whether  the  person  is 
physically  fit  to  perform  mine  rescue 
and  recovery  work  for  polonged  periods 
under  strenuous  conditicHis.  The  final 
rale  provides  that  the  certifying  physical 
examination  shall  be  recorded  on 
MSHA  form  5000-3,  and  kept  on  file  at 
either  the  mine  or  mine  rescue  station. 
This  form,  which  has  been  in  use  for 
some  time  as  a  voluntary  submission, 
has  been  revised  in  accordance  with  the 
requirements  of  this  section. 

In  a  further  effort  to  provide  fiexibility 
for  operators,  the  final  rule  expands  the 
time  period  for  the  initial  exomination 
from  30  to  60  days.  It  also  will  permit 
team  members  .who  require  corrective 
eyeglasses  to  serve,  provided  the 
eyeglasses  can  be  worn  securely  within 
an  approved  facepiece.  Contact  lenses 
will  not  be  permitted,  smce  there  is 
evidence  that  they  may  become  lodged 
above  the  eye  due  to  pressure  in  the 
facepiece  of  approved  breathing 
apparatus.  This  could  be  harmful  to  the 
wearer  and  also  pose  a  hazard  to  other 
persons  under  emergency  conditions. 

Under  the  proposed  rule  certain 
enumerated  medical  conditions  would 
have  precluded  an  individual  from 
serving  as  a  team  member.  These 
conditions  included:  seizure  disorder; 
perforated  eardrum,  hearing  loss;  high 
blood  pressure,  impaired  vision;  heart 
disease;  hernia;  major  back  surgery; 
absence  of  a  limb  or  hand.  Although  the 
final  rule  retains  all  of  the  listed 
conditions  except  major  back  surgery, 
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the  presence  of  any  condition  does  not 
automatically  disqualify  a  miner  from 
team  service.  Major  back  surgery  was 
deleted  as  a  condition  of  consideration 
because  of  tlie  wide  variations  in  this 
condition,  and  the  likelihood  of 
complete  rehabilitation.  The  final  rule 
requires  only  that  the  examining 
physician  consider  the  conditions  in 
determining  whether  the  individual  is 
capable  of  performing  mine  rescue  work 
This  change  in  the  final  rule  reflects 
MSHA's  agreement  with  the  comments 
received  that  the  ultimate  decision  for 
determining  physical  qualification  for 
mine  rescue  team  service  should  rest 
with  the  examining  physician. 

§  49  8    Requiremen  ts  for  training  of 
mine  rescue  teams;  instructors,  and 
records  of  training. 

The  proposed  section  provided 
minimum  training  requirements  for  team 
members  and  alternates,  the  methods 
for  approving  instructors,  and 
recordkeeping  requirements 

The  purpose  of  this  section  is  to 
assure  that  mine  rescue  teams  will  be 
properly  trained  in  all  phases  of  mine 
rescue  work,  including  all  conditions 
that  might  be  encountered  in  the  event 
of  an  actual  emergency.  Generally. 
commenters  recognized  and  supported 
the  need  for  training,  but  questioned 
MSHA's  proposed  method  for  attaining 
this  need. 

The  most  frequently  raised  criticism 
of  this  section  was  that  the  training 
requirements  were  excessive, 
duplicative  of  MSHA's  Part  48  training 
regulations,  and  would  result  in 
unnecessary  recordkeeping  and 
paperwork.  In  addition,  comments 
stated  that  the  regulation  should  include 
a  provision  waiving  the  requirement  for 
initial  training  for  those  individuals  who 
currently  are  on  rescue  teams  and  hold 
MSHA  or  state  certification  in  rescue 
training.  Commenters  also  stated  that 
the  required  hours  would  necessitate 
shift  splitting  and  that  only  initial  and 
refresher  training  was  needed. 

The  final  rule  retains  the  initial 
training  requirement  but  provides  for  a 
waiver  of  the  requirement  for  those 
miners  who  are  presently  on  a  mine 
rescue  team.  Such  persons  would 
already  be  familiar  with  the  use,  care 
and  maintenance  of  the  selected 
breathing  apparatus.  Although 
comments  questioned  the  amount  of 
time  required  for  the  initial  training,  the 
20  hours  proposed  by  MSHA  remains  in 
the  final  rule.  Based  upon  its  experience 
in  teaching  the  initial  training  course 
and  reviewing  existing  course  material, 
MSHA  believes  that  this  is  the  minimum 
amount  of  time  in  which  new  rescue 
team  members  can  become  sufficiently 


famiUar  with  the  use.  care,  and 
maintenance  of  selected  mine  rescue 
breathing  apparatus.  It  should  be  noted 
that  MSHA  considers  the  specified 
amount  of  training  to  be  minimum 
requirements;  operators  are  free  to 
provide  more  if  they  find  it  necessary. 

The  proposed  requirement  for  a 
separate  advance  mine  rescue  training 
course  has  been  deleted.  However,  the 
substance  of  such  a  course  has  been 
included  as  a  part  of  the  annual 
refresher  training.  Comments  stated  that 
MSHA's  initial  and  advance  mine 
rescue  courses  should  be  published  to 
allow  for  adequate  public  input.  At  this 
time.  MSHA  is  in  the  process  of 
developing  these  courses,  and  when 
they  are  available,  MSHA  will  solicit 
public  input. 

There  were  many  comments  related  to 
the  particular  types  of  training  required. 
Several  commenters  questioned  the 
duration  and  frequency  of  the  annual 
refresher  training.  In  the  final  rule 
MSHA  has  modified  the  annual 
refresher  training  requirement  to  allow 
the  operator  more  fiexibili.ty  in 
determining  both  the  types  and  schedule 
of  training  best  suited  for  the  team 
members.  Commenters  objected  to  the 
10-hour  separate  course  in  the  use,  care. 
capabilities  and  Umitations  of  auxiliary 
mine  rescue  equipment  and  stated  that 
this  training  should  be  given  as  a  part  of 
the  initial  or  advanced  training.  In 
support  of  their  argument,  they  stated 
that  the  time  required  for  this  training 
would  vary,  due  to  differences  in  types 
and  quantities  of  auxiliary  equipment. 
MSHA"  agrees  that  this  training  can  be 
integrated  into  other  training  and 
therefore,  the  10-hour  separate  course 
for  auxiliary  equipment  has  been 
deleted.  The  operator  can  provide  the 
amount  of  training  which  he  deems 
sufficient  as  a  part  of  the  annual 
refresher  training  In  addition,  it  should 
be  noted  that  training  in  the  use.  care, 
capabilities  and  limitations  of  auxiliary 
mine  rescue  equipment  is  only 
necessary  if  the  mine  rescue  team  uses 
auxiliary  equipment.  Some  comments 
requested  a  definition  of  auxiliary 
equipment.  "Auxiliary  equipment,"  is 
defined  in  30  CFR  Part  11.3  as: 

a  self-contained  breathing  apparatus,  the  use 
of  wiiich  is  limited  in  underground  mine 
rescue  and  recovery  operations  to  situations 
where  the  wearer  has  ready  access  to  fresh 
air  and  at  least  one  crew  equipped  with 
approved  self-contained  breathing  apparatus 
of  2  hours  or  longer  rating,  is  in  reserve  at  a 
fresh-air  base. 

Therefore,  self-contained  breathing 
apparatus  with  a  rating  of  one  hour  or 
less  would  come  under  this  definition. 
Although  MSHA  has  not  reduced  the 
amount  of  refresher  training  required. 


the  final  rule  does  permit,  as  mentioned 
earlier,  training  in  advanced  mine 
rescue  procedures  to  be  given  as  a  part 
of  the  annual  refresher  training,  instead 
of  as  a  separate  course.  MSHA  believes 
that  since  the  advanced  training  is  of  the 
"practice"  type  and  deals  more  with 
procedures  to  be  used  once  the  team 
goes  underground  in  an  actual 
emergency,  it  will  be  more  appropriate  if 
given  with  the  the  refresher  training.  In 
addition,  this  will  allow  the  operator 
greater  flexibility  in  scheduling  training 
and  more  opportunity  to  develop  a 
program  to  meet  its  individual  needs, 
Commenters  suggested  that  it  was 
unnecessary  to  require  training  to  be 
rotated  among  the  mines  served  by  the 
team,  stating  that  this  would  be 
disruptive;  and,  in  the  case  of  a 
cooperative  arrangement,  team  members 
providing  assistance  to  another  mine 
would  be  accompanied  by  one  or  more 
persons  familiar  with  that  mine.  MSHA 
agrees  and  believes  that  it  is  only 
necessary  that  team  members  be 
familiar  with  underground  mining 
conditions.  Training  and  practice  in 
one's  own  mine  will  satisfy  this 
requirement;  therefore,  the  rotation 
provision  has  been  deleted  from  the 
final  rule. 

Commenters  stated  that  it  would  be 
impractical  to  require  that  all  team 
members  be  totally  familiar  with  mine 
ventilation,  escape  routes  and  refuge 
chambers  of  the  mines  served  by  the 
rescue  team.  Instead,  they  suggested 
that  mine  map  training  and  training  in . 
the  basic  principles  of  mine  ventilation 
would  be  sufficient.  These  comments 
stated  that  normally,  in  the  event  of  an 
actual  emergency,  there  are  persons  on 
the  team  who  do  have  total  familiarity 
with  escape  routes  and  mine  ventilation. 
In  addition,  in  the  event  of  an 
emergency  at  a  mine  which  participates 
in  a  cooperative  arrangement,  there  will 
be  persons  at  that  mine  who  are  totally 
familiar  with  escape  routes  and  mine 
ventilation.  Because  of  this,  MSHA 
believes  that  a  general  familiarity  by 
team  members  with  mine  map  reading 
and  ventilation  procedures  will  be 
sufficient  to  permit  them  to  perform 
adequately  in  that  portion  of  the  mine  to 
which  they  are  assigned.  The  final  rule 
has  been  changed  to  refiect  this  concept. 

Commenters  stated  that  the 
requirement  for  cardiopulmonary 
resuscitation  training  (CPR)  should  be 
eliminated,  since  it  would  be  most 
difficult  if  not  impossible  in  a  mine 
rescue  situation  to  administer  CPR,  and 
to  do  so  could  be  hazardous  to  miners 
and  the  rescue  team  personnel.  Other 
comments  supported  some  form  of  CPR 
training;  from  total  training  but  not 
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certification  for  all  team  members,  to 
only  requiring  CPR  for  the  team  member 
who  is  going  to  be  stationed  at  the  fresh 
air  base.  MSHA  recognizes  the 
difficulties  which  could  be  associated 
with  the  use  of  CPR  in  a  mine  rescue 
situation.  MSHA  has  decided  that  it  is 
not  appropriate  to  require  CPR  in  these 
regulations  at  this  time.  This 
requirement  has  been  deleted  in  the 
final  rule.  However,  MSHA  will 
continue  to  explore  the  important  issue 
of  how  best  to  assure  that  adequate 
emergency  medical  services  are 
available  at  mines. 

An  issue  was  raised  concerning  the 
requirement  in  the  proposed  rule  for  first 
aid  training.  Comments  stated  that  it 
was  duphcative  of  MSHA's  training 
regulations  (30  CFR  Part  48),  since  this 
training  is  currently  required  for  all 
underground  miners  under  those 
regulations.  MSHA  agrees.  MSHA 
believes  any  resulting  problems  in  this 
area  of  training  can  best  be  addressed 
on  a  mine-by-mine  basis.  Therefore,  the 
requirement  for  first  aid  training  is 
deleted  in  the  final  rule. 

Commenters  stated  that  the  proposed 
provision  requiring  that  the  Training 
Center  Chief  be  notified  of  the  schedule 
for  training  was  overly  restrictive.  They 
stated  that  this  would  be 
administratively  burdensome  since  it 
would  be  extremely  difficult  for 
operators  to  pinpoint  exactly  when 
training  might  be  given.  In  support  of 
this,  they  stated  that  such  factors  as 
team  member  absences  due  to  vacations 
and  illnesses,  equipment  malfunctions, 
production  slow  downs,  and  other  daily 
problems  would  affect  the  scheduling  of 
training.  MSHA  agrees  that  it  is 
important  to  maintain  a  flexible 
approach  to  training  in  order  that  it 
might  be  offered  at  particularly 
appropriate  times  to  be  of  maximum 
benefit.  It  is.  therefore,  unnecessary  to 
submit  the  schedule  on  an  ongoing 
basis.  However,  in  order  to  permit 
training  center  personnel  to  monitor  all 
training  classes,  the  final  rule  states  that 
operators  must  provide  MSHA,  upon 
request,  the  schedule  of  upcoming 
training  sessions. 

Commenters  suggested  that 
instructors  should  have  underground 
experience,  but  not  experience  in  actual 
mine  rescue  work.  Others  stated  that 
both  underground  experience  and 
experience  in  mine  rescue  operations 
are  necessary.  It  is  generally  recognized 
that  mine  rescue  work  is  extremely 
complex  and  dangerous  and  that  much 
of  the  responsibility  for  training  team 
members  in  the  correct  procedures  to  be 
used  while  undergoing  rescue  operations 
rests  with  the  rescue  instructors.  MSHA 


believes  that  because  mine  rescue 
training  is  geared  to  the  hazards 
encountered  in  underground  mines,  for 
maximum  effectiveness,  instructors 
should  have  a  minimum  of  one  year's 
underground  experience  within  the  past 
five  years.  However.  MSHA  realizes 
that  there  may  be  persons,  who  by 
virtue  of  their  special  skills  and  training, 
are  qualified  to  teach  in  their  respective 
fields  of  expertise  even  if  they  have  had 
no  experience  in  mine  rescue  work. 
Where  instructors  are  designated  by 
MSHA,  this  underground  experience 
requirement  may  be  waived.  A 
commenter  also  suggested  that  there 
should  be  a  provision  allowing  current 
mine  rescue  instructors  to  be 
grandfathered.  MSHA  agrees. 

To  maximize  the  use  of  mine  rescue 
instructor  resources  and  to  best  utilize 
specially  skilled  persons,  MSHA  does 
not  believe  that  instructors  need  actual 
experience  in  mine  rescue  work  The 
final  rule  is  changed  to  require 
instructors  to  have  underground 
experience.  The  final  rule  permits 
instructors  to  be  approved  by  one  of 
three  methods:  (1)  Complete  a  program 
of  instrucfion  by  the  Office  of  Education 
and  Training,  MSHA;  (2)  Be  designated 
by  the  Office  of  Education  and  Training, 
MSHA,  based  upon  their  qualifications 
and  teaching  experience;  or  (3)  Be 
designated  by  the  Office  of  Education 
and  Training,  MSHA,  if  they  had  been 
approved  instructors  prior  to  the 
effective  date  of  this  rule  and  had  taught 
courses  within  the  24  months  prior  to  the 
effective  date.  The  latter  method  allows 
for  the  grandfathering  of  current  mine 
rescue  instructors.  The  final  rule  also 
provides  that  the  Chief  of  the  Training 
Center  may  revoke  an  instructor's 
approval  for  good  cause.  Under  the  rule, 
instructors  are  entitled  to  a  written 
statement  of  reasons  for  the  intended 
revocation  and  an  opportunity  to  appeal 
the  decision  of  the  Training  Center  Chief 
to  the  Director  of  Educafion  and 
Training. 

Commenters  stated  that  the  provision 
requiring  that  records  of  training  be  kept 
on  file  at  the  mine  for  two  years  was 
unnecessary  and  overly  burdensome. 
They  stated  that  the  inspector  would  be 
able  to  check  the  records  as  a  part  of  his 
annual  inspections  and  that  it  was 
unnecessary  to  keep  such  records 
beyond  a  year.  MSHA  agrees  and  this 
requirement  has  been  reduced  to  one 
year  in  the  final  rule. 

§  49.9    Emergency  notification  plan  and 

mine  map. 

This  section  requires  each  mine  to 
have  a  plan  of  procedures  for  notifying 
the  mine  rescue  teams  in  the  event  of  an 
emergency.  The  notification  plan  is  to  be 


located  at  the  mine  office  and  a  copy  of 
the  plan  posted  at  the  mine  for  the 
miners'  information.  This  section  also 
requires  that  a  current  map  of  the 
underground  mine  be  readily  available 
at  the  mine. 

Proposed  rule  provisions  that  the 
agreement  for  the  services  of  the  mine 
rescue  teams  be  posted,  and  that  the 
notification  plan  be  set  out  on  an  MSHA 
supplied  form  have  been  deleted  from 
the  final  rule.  The  posting  of  the 
notification  plan,  as  distinguished  from 
the  agreement,  provides  the  essential 
information  for  affected  parlies.  MSHA 
has  determined  that  a  special  form  for 
disclosing  the  plan  is  not  necessary. 

T^e  proposed  rule's  provisions  thai 
mine  maps  be  posted  at  the  mine  rescue 
station  and  updated  every  six  months  or 
whenever  significant  changes  occurred 
have  also  been  deleted,  MSHA  has 
determined  that  the  existing  regulations 
requiring  mine  maps,  as  found  in  30  CFR 
57.11-53  and  30  CFR  75.1200,  are 
sufficient  to  satisfy  the  needs  of  rescue 
teams  arriving  at  a  mine  in  the  event  of 
an  emergency. 

14910    Effective  date. 

All  provisions  and  requirements  of 
this  Part  shall  become  effective  on  July 
11, 1981.  The  proposed  rule  provided  for 
a  six  month  delayed  effective  date; 
however,  comments  stated  that  this  was 
not  enough  time  to  allow  operators  or 
purchase  necessary  equipment,  train 
team  members  and  make  necessary 
cooperative  or  other  arrangements. 

MSHA  has  conducted  a  preliminary 
survey  of  equipment  manufacturers  and 
has  been  informed  that  it  will  take 
approximately  one  year  to  manufacture 
enough  equipment  to  satisfy  the 
requirements  of  the  rule.  In  addition, 
comments  stated  that  it  would  be  very 
difficult,  in  many  instances,  to  recruit 
and  train  members  for  rescue  teams 
within  the  six  month  time  frame. 
Therefore,  in  response  to  public 
comment  and  the  agency's  own 
investigation,  MSHA  has  included  a 
delayed  effective  date  of  one  year  in  the 
final  rule  This  will  provide  operators 
with  sufficient  time  to  comply  with  alt  of 
the  requirements  of  the  standard. 

At  the  time  of  the  effective  date  of 
these  regulations,  operators  of 
underground  mines  will  be  required  to 
have  developed  and  have  in  place  the 
rescue  capability  required  under  this 
Part  49.  Team  members  are  to  be 
equipped  and  have  completed  the  initial 
training  coursp  Opcratofs  applying  for 
alternative  mine  rescue  capability  under 
§§  49.3  and  49,4  must  have  their  plans 
approved  and  rescue  capabihty  in  place 
and  operational  by  the  effective  date  of 
this  rule. 
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In  the  Notice  of  Public  Hearing, 
MSHA  solicited  comments  as  to 
potential  duplication  or  inconsistency  of 
regulatory  requirements,  created  by  this 
Part  49  and  existing  metal  and  nonmetal 
mine  rescue  standards  After  reviewing 
these  standards  MSHA  has  determined 
that  the  metal  and  nonmetal  mine  rescue 
standards  at  30  CFR  57,4-67.  574-69. 
and  57.4-70  are  to  be  revoked  effective 
on  |uly  11,  1981. 

Drafting  Information  \ 

The  principal  persons  responsible  for 
preparing  this  final  rule  are:  Patricia  W 
Siivey.  Office  of  Standards,  Regulations 
and  Variances,  Mine  Safety  and  Health 
Administration;  and  William  B.  Moran, 
Division  of  Mine  Safety  and  Health, 
Office  of  the  Solicitor.  Department  of 
Labor 

Regulatory  Analysis 

It  has  been  determined  that  a 
regulatory  analysis  is  not  required  for 
this  rule  under  the  Department  of 
Labor's  final  guidelines  for 
implementing  Executive  Order  12044  (44 
FR  5570,  January  26, 1979).  It  is 
estimated  that  the  first  year  costs  for 
compliance  with  this  rule  will  be 
approximately  $38.1  million  This 
amount  is  based  upon  a  projected  need 
of  approximately  800  additional  mine 
rescue  teams  and  350  additional  mine 
rescue  stations  in  the  coal  industry  and 
90  additional  teams  and  50  additional 
stations  in  the  metal  and  nonmetal 
industry,  at  a  cost  of  approximately 
$28,500  per  team  and  $16,000  per  station. 
MSHA  has  reduced  the  costs  which 
were  associated  with  mine  rescue 
stations  in  the  proposed  rule,  since  the 
final  rule  expands  the  definition  of  a 
mine  rescue  station  to  include  less 
costly  options.  MSHA  anticipates  that 
operators  will  utilize  those  options  for 
about  half  of  the  additional  stations 
required.  The  total  includes  an 
estimated  $300,000  for  administrative 
and  recordkeeping  costs,  and  S6  million 
for  costs  related  to  alternative 
compliance.  MSHA  projects  that  the 
recurring  costs  of  compliance  will  be 
approximately  S6.5  million  annually, 
since  many  of  the  first  year  costs 
represent  one  time  capital  outlays. 
MSH.A.  has  prepared  an  economic 
analysis  of  the  requirements  of  this  rule, 
with  a  full  discussion  of  costs  associated 
with  each  major  acceptable  alternative, 
which  is  available  upon  request. 


Dated  |uly  3.  1980. 
Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

1    A  new  Part  49  is  added  to 
Subchapter  H,  Chapter  I  Title  30.  Code 
of  Federal  Regulations,  as  set  forth 
below: 

PART  49— MINE  RESCUE  TEAMS 

Sec. 

49 1    Purpose  and  scope. 

49.2  Availability  of  mine  rescue  teams. 

49.3  Alternative  mine  rescue  capability  for 
small  and  remote  mines. 

49  4    Alternative  mine  rescue  capability  for 

special  mining  conditions. 
49  5    Mine  rescue  station. 

49.6  Equipment  and  maintenance 
requirements. 

49.7  Physical  requirements  for  mine  rescue 
team. 

49.8  Training  for  mine  rescue  teams. 

49.9  Mine  emergency  notification  plan. 
49  10    Effective  date. 

Authority:  Sec.  101, 103(h),  115(e)  and  508 
of  the  Federal  Mine  Safety  and  Health  Act  of 
1977  (Pub.  L  91-173.  as  amended  by  Pub.  L. 
95-164). 

§49.1     Purpose  and  scop«. 

This  Part  implements  the  provisions  of 
Section  115(e)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Every 
operator  of  an  underground  mine  shall 
assure  the  availability  of  mine  rescue 
capability  for  purposes  of  emergency 
rescue  and  recovery. 

§  49.2    Availability  of  mine  rescue  teams. 

(a)  Except  where  alternative 
compliance  is  permitted  for  small  and 
remote  mines  (§  49.3)  or  those  mines 
operating  under  special  mining 
conditions  (§  49.4),  every  operator  of  an 
underground  mine  shall: 

(1)  Establish  at  least  two  mine  rescue 
teams  which  are  available  at  all  times 
when  miners  are  underground;  or 

(2)  Enter  into  an  arrangement  for  mine 
rescue  services  which  assures  that  at 
least  two  mine  rescue  teams  are 
available  at  all  times  when  miners  are 
underground. 

(b)  Each  mine  rescue  team  shall 
consist  of  five  members  and  one 
alternate,  who  are  fully  qualified, 
trained,  and  equipped  for  providing 
emergency  mine  rescue  service. 

(c)  To  be  considered  for  membership 
on  a  mine  rescue  team,  each  person 
must  have  been  employed  in  an 
underground  mine  for  a  minimum  of  one 
year  within  the  past  five  years.  For  the 
purpose  of  mine  rescue  work  only, 
miners  who  are  employed  on  the  surface 
but  work  regularly  underground  shall 
meet  the  experience  requirement.  The 
underground  experience  requirement  is 
waived  for  those  miners  on  a  mine 


rescue  team  On  the  effective  date  of  this 
rule. 

(d)  Each  operator  shall  arrange,  in 
advance,  ground  transportation  for 
rescue  teams  and  equipment  to  the  mine 
or  mines  served. 

(e)  Upon  the  effective  date  of  this  Part, 
the  required  rescue  capability  shall  be 
present  at  all  existing  underground 
mines,  upon  initial  excavation  of  a  new 
underground  mine  entrance,  or  the  re- 
opening of  an  existing  underground 
mine. 

(f)  Except  where  alternative 
compliance  is  permitted  under  §  49.3  or 
§  49.4.  no  mine  served  by  a  mine  rescue 
team  shall  be  located  more  than  two 
hours  ground  travel  time  from  the  mine 
rescue  station  with  which  the  rescue 
team  is  associated. 

(g)  As  used  in  this  part,  mine  rescue 
teams  shall  be  considered  available 
where  teams  are  capable  presenting 
themselves  at  the  mine  site(s)  within  a 
reasonable  time  after  notification  of  an 
occurrence  which  might  require  their 
services.  Rescue  team  members  will  be 
considered  available  even  though 
performing  regular  work  duties  or  in  an 
off-duty  capacity.  The  requirement  that 
mine  rescue  teams  be  available  shall  not 
apply  when  teaiiw  are  participating  in 
mine  rescue  contests  or  providing 
services  to  another  mine. 

(h)  Each  operator  of  an  underground 
mine  who  provides  rescue  teams  under 
this  section  shall  send  the  District 
Manager  a  statement  describing  the 
mine's  method  of  compliance  with  this 
part  The  statement  shall  disclose 
whether  the  operator  has  independently 
provided  mine  rescue  teams  or  entered 
into  an  agreement  for  the  services  of 
mine  rescue  teams.  The  name  of  the 
provider  and  the  location  of  the  services 
shall  be  included  in  the  statement.  A 
copy  of  the  statement  shall  be  posted  at 
the  mine  for  the  miners'  information. 
Where  a  miners'  representative  has 
been  designated,  the  operator  shall  also 
provide  the  representative  with  a  copy 
of  the  statement. 

§  49.3    Alternative  mine  rescue  capability 
for  small  and  remote  mines. 

(a)  If  an  underground  mine  is  small 
and  remote,  an  operator  may  provide  for 
an  alternative  mine  rescue  capability. 
For  the  purposes  of  this  part  only, 
consideration  for  small  and  remote  shall 
be  given  where  the  total  underground 
employment  of  the  operator's  mine  and 
any  surrounding  mine(s)  within  two 
hours  ground  travel  time  of  the 
operator's  mine  is  less  than  36. 

(b)  An  application  for  alternative  mine 
rescue  capability  shall  be  submitted  to 
the  District  Manager  for  the  district  in 
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which  the  mine  is  located  for  review  and 
approval. 

(c)  Each  application  for  an  alternative 
mine  rescue  capability  shall  contain: 

(1)  The  number  of  miners  employed 
underground  at  the  mine  on  each  shift; 

(2)  "The  distances  from  the  two  nearest 
mine  rescue  stations; 

(3)  The  total  underground  «mployment 
of  mines  within  two  hours  ground  travel 
time  of  the  operator's  mine; 

(4)  The  operator's  mine  fire,  ground, 
and  roof  control  history; 

(5)  The  operator's  established  escape 
and  evacuation  plan; 

(6)  A  statement  by  the  operator 
evaluating  the  usefulness  of  additional 
refuge  chambers  to  supplement  those 
which  may  exist; 

(7)  A  statement  by  the  operator  as  to 
the  number  of  miners  willing  to  serve  on 
a  mine  rescue  team; 

(8)  The  operator's  alternative  plan  for 
assuring  that  a  suitable  mine  rescue 
capability  is  provided  at  all  times  when 
miners  are  underground;  and 

(9)  Other  relevant  information  about 
the  operator's  mine  which  may  be 
requested  by  the  District  Manager. 

(d)  A  copy  of  the  operator's 
application  shall  be  posted  at  the  mine. 
VVhere  a  miners'  representative  has 
been  designated,  the  operator  shall  also 
provide  the  representative  with  a  copy 
of  the  application, 

(e)  In  determining  whether  to  approve 
an  application  for  alternative 
compliance,  the  District  Manager  shall 
consider: 

(1]  The  individual  circumstances  of 
the  small  and  remote  mine; 

(2)  Comments  submitted  by,  or  on 
behalf  of,  any  affected  miner;  and 

(3)  Whether  the  alternative  mine 
rescue  plan  provides  a  suitable  rescue 
capability  at  the  operator's  mine. 

(f)  Where  alternative  compliance  is 
approved  by  MSHA,  the  operator  shall 
adopt  the  alternative  plan  and  post  a 
copy  of  the  approved  plan  (with 
appropriate  MSHA  mine  emergency 
telephone  numbers)  at  the  mine  for  the 
miners'  information.  Where  a  miners' 
representative  has  been  designated,  the 
operator  shall  also  provide  the 
representative  with  a  copy  of  the 
approved  plan. 

(g)  The  operator  shall  notify  the 
District  Manager  of  any  changed 
condition  or  factor  materially  affecting 
information  submitted  in  the  application 
for  alternative  mine  rescue  capability. 

(h)  (1)  An  approved  plan  for 
alternative  mine  rescue  capability  shall 
be  subject  to  revocation  or  modification 
for  cause  by  MSHA,  where  it  is 
determined  that  a  condition  or  factor 
has  changed  which  would  materially 
alter  the  operator's  mine  rescue 


capability.  If  such  action  is 
contemplated,  the  operator  will  be 
notified,  and  given  an  opportunity  to  be 
heard  before  the  appropriate  District 
Manager. 

(2)  If  an  application  for  altematiye 
compliance  is  denied  or  revoked,  the 
District  Manager  shall  provide  the 
reason  for  such  denial  or  revooation  in 
writing  to  the  operator.  The  operator 
may  appeal  this  decision  in  writmg  to 
the  Administrator  for  Coal  Mine  Safety 
and  Health  or  the  Administrator  for 
Metal  and  Nonmetal  Mine  Safety  and 
Health,  as  appropriate,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

§  49.4    Alternative  mine  rescue  capability 
for  special  mining  conditions. 

(a)  If  an  underground  mine  is 
operating  under  special  mining 
conditions,  the  operator  may  provide  an 
alternative  mine  rescue  capability, 

(b)  An  application  for  alternative  mine 
rescue  capability  shall  be  submitted  to 
the  District  Manager  for  the  district  in 
which  the  mine  is  located  for  review  and 
approval. 

(c)  To  be  considered  "operating  under 
special  mining  conditions,"  the  operator 
must  show  that  all  of  the  following 
conditions  are  present: 

(1)  The  mine  has  multiple  adits  or 
entries; 

(2)  The  minrd  substance  is 
noncombustible  and  the  mining 
atmosphere  nonexplosive; 

(3)  "There  are  multiple  vehicular 
openings  to  all  active  mine  areas, 
sufficient  to  allow  fire  and  rescue 
vehicles  full  access  to  all  parts  of  the 
mine  in  which  miners  work  or  travel; 

(4)  Roadways  or  other  openings  are 
not  supported  or  lined  with  combusfible 
materials; 

(5)  The  mine  shall  not  have  a  history 
of  fiammable-gas  emission  or 
accumulation,  and  the  mined  substance 
shall  not  have  a  history  associated  with 
flammable  or  toxic  gas  problems:  and 

(6)  Any  reported  gas  or  oil  well  or 
exploratory  drill  hole  shall  be  plugged  to 
within  100  feet  above  and  below  the 
horizon  of  the  ore  body  or  seam, 

(d)  Each  application  shall  contain: 

(1)  An  explanation  of  the  special 
mining  conditions; 

(2)  The  number  of  miners  employed 
underground  at  the  mine  on  each  shift; 

(3)  The  distances  from  the  two  nearest 
mine  rescue  stations; 

(4)  The  operator's  mine  fire  history; 

(5)  The  operator's  established  escape 
and  evacuation  plan; 

(6)  The  operator's  alternative  plan  for 
assuring  that  a  suitable  mine  rescue 
capability  is  provided  at  all  times  when 
miners  are  underground;  and 


(7)  Other  relevant  information  about 
the  operator's  mine  which  may  be 
requested  by  the  District  Manager. 

(e)  A  copy  of  the  operator's 
epplication  shall  be  posted  at  the  mine. 
Where  a  miners  representative  has 
been  designated,  the  operator  shall  also 
provide  the  representative  with  a  copy 
of  the  application 

(f)  In  determining  whether  to  approve 
an  application  for  alternative 
compliance,  the  District  Manager  shall 
consider 

(1)  The  individual  circumstances  of 
the  mine  operating  under  special  mining 
conditions; 

(2)  Comments  submitted  by.  or  on 
behalf  of,  any  affected  miner;  and 

(3)  Whether  the  alternative  mine 
rescue  plan  provides  a  suitable  rescue 
capability  at  the  operator's  mine. 

(g)  Where  alternative  compliance  is 
approved  by  MSHA  the  operator  shall 
adopt  the  alternative  plan  and  post  a 
copy  of  the  approved  plan  (with 
appropriate  MSiiA  mine  emergency 
telephone  numbers)  at  the  mine  for  the 
miners'  information.  Where  a  miners' 
representative  has  been  designated,  the 
operator  shall  also  provide  the 
representative  with  a  copy  of  the 
alternative  plan, 

(h)  The  operator  shall  notify  the 
District  Manager  of  any  changed 
condition  or  factor  materially  affecting 
information  submitted  in  the  application 
for  alternative  mine  rescue  capability. 

(i)  (1)  An  approved  plan  for 
alternative  mine  rescue  capability  shall 
be  subject  be  to  revocation  or 
modification  by  MSiiA,  where  it  is 
determined  that  a  condition-or  factor 
has  changed  which  would  materially 
alter  the  operator's  mine  rescue 
capability,  If  such  action  is 
contemplated,  the  operator  will  be 
notified  and  given  an  opportunity  to  be 
heard  before  the  appropriate  District 
Manager. 

(2)  If  an  application  for  alternative 
compliance  is  denied  or  revoked,  the 
District  Manager  shall  provide  the 
reason  for  such  denial  or  revocation  in 
writing  to  the  operator  The  operator 
may  appeal  this  decision  in  writing  to 
the  Administrator  for  Coal  Mine  Safety 
and  Health  or  the  Administrator  for 
Metal  and  Nonmetal  .Mine  Safety  and 
Health,  as  appropriate,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

§  49.5    Mine  rescue  station. 

(a)  Except  where  alternative 
compliance  is  permitted,  every  operator 
of  an  underground  mine  shall  designate, 
in  advance,  the  location  of  the  mine 
rescue  station  serving  the  mine. 

(b)  Mine  rescue  stations  are  to 
provide  a  centralized  storage  location 
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for  rescue  equipment.  This  centralized 
storage  location  may  be  either  at  the 
mine  site,  affiliated  mines,  or  a  separate 
mine  rescue  structure. 

(c)  Mine  rescue  stations  shall  provide 
a  proper  storage  environment  to  assure 
equipment  readiness  for  immediate  use. 

(d)  Authorized  representatives  of  the 
Secretary  shall  have  the  right  of  entry  to 
inspect  any  designated  mine  rescue 
station. 

S  49.6    Equlpm«nt  and  maintenance 
requirement*. 

(a)  Each  mine  rescue  station  shall  be 
provided  with  at  least  the  following 
equipment: 

(1)  Twelve  self-contained  oxygen 
breathing  apparatus,  each  with  a 
minimum  of  2  hours  capacity  (approved 
under  Subpart  H  of  Part  11  of  this  title), 
and  any  necessary  equipment  for  testing 
such  breathing  apparatus; 

(2)  A  portable  supply  of  liquid  air, 
liquid  oxygea  pressurized  oxygen, 
oxygen  generating  or  carbon  dioxide 
absorbant  chemicals,  as  applicable  to 
the  supplied  breathing  apparatus  and 
sufficient  to  sustain  each  team  for  six 
hours  while  using  the  breathing 
apparatus  during  rescue  operations; 

(3)  One  extra  oxygen  bottle  (fully 
charged)  for  every  six  self-contained 
compressed  oxygen  breathing 
apparatus; 

(4)  One  oxygen  pump  or  a  cascading 
system,  compatible  with  the  supplied 
breathing  apparatus; 

(5)  Twelve  permissible  cap  lamps  and 
a  charging  rack; 

(6)  Two  gas  detectors  appropriate  for 
each  type  of  gas  which  may  be 
encountered  at  the  mines  served; 

(7)  Two  oxygen  indicators  or  two 
flame  safety  lamps; 

(8)  One  portable  mine  rescue 
communication  system  (approved  under 
Part  23  of  this  title)  or  a  sound-powered 
communication  system.  The  wires  or 
cable  to  the  communication  system  shall 
be  of  sufficient  tensile  strength  to  be 
used  as  a  manual  communication 
system.  These  communication  systems 
shall  be  at  least  1,000  feet  in  length;  and 

(9)  Necessary  spare  parts  and  tools 
for  repairing  the  breathing  apparatus 
and  communication  system. 

fb)  Mine  rescue  apparatus  and 
equipment  shall  be  maintained  in  a 
manner  which  will  assure  readiness  for 
immediate  use.  A  person  trained  in  the 
use  and  care  of  breathing  apparatus 
shall  inspect  and  test  the  apparatiui  at 
intervals  not  exceeding  30  days.  A 
record  of  inspections  and  tests  shall  be 
maintained  at  the  mine  rescue  station 
for  a  period  of  one  year. 


{  49.7    Physical  requirements  for  mine 
rescue  team. 

(a)  Each  member  of  a  mine  rescue 
team  shall  be  examined  annually  by  a 
physician  who  shall  certify  that  each 
person  is  physically  fit  to  perform  mine 
rescue  and  recovery  work  for  prolonged 
periods  under  strenuous  conditions.  The 
frst  such  physical  examination  shall  be 
completed  within  60  days  prior  to 
scheduled  Initial  training.  A  team 
member  requiring  corrective  eyeglasses 
will  not  be  disquaUfied  provided  the 
eyeglasses  can  be  worn  securely  within 
an  approved  facepiece. 

(bj  in  determining  whether  a  miner  is 
physically  capable  of  performing  mine 
rescue  duties,  the  physician  shall  take 
the  following  conditions  into 
consideration: 

(1)  Seizure  disorder 

(2)  Perforated  eardrum; 

(3)  Hearing  loss  without  a  hearing  aid 
greater  than  40  decibels  at  400, 1.000  and 
2.000  Hz; 

(4)  Repeated  blood  pressure 
(controlled  or  uncontrolled  by 
medication]  reading  which  exceeds  160 
systolic,  or  100  diastolic,  or  which  is  less 
than  105  systolic,  or  60  diastolic; 

(5)  Distant  visual  acuity  (without 
glasses)  less  than  20/50  Snellen  scale  in 
one  eye,  and  20/70  in  the  other 

(6)  Heart  disease; 

(7)  Hernia: 

(8)  Absence  of  a  limb  or  hand;  or 

(9)  Any  other  condition  which  the 
examining  physician  determines  is 
relevant  to  the  question  of  whether  the 
miner  is  fit  for  rescue  team  service. 

(cj  The  operator  shall  have  MSHA 
Form  5000-3  certifying  medical  fitness 
completed  and  signed  by  the  examining 
physician  for  each  member  of  a  mine 
rescue  team.  These  forms  shall  be  kept 
on  file  at  the  mine  rescue  station  for  a 
period  of  one  year, 

§  49.8    Training  tor  mine  rescue  teams, 

(a)  Prior  to  serving  on  a  mine  rescue 
team  each  member  shall  complete,  at  a 
minimum,  an  initial  20-hour  course  of 
instruction  as  prescribed  by  MSHA's 
Office  of  Education  and  Training,  in  the 
use.  care,  and  maintenance  of  the  type 
of  breathing  apparatus  which  will  be 
used  by  the  mine  rescue  team.  The 
initial  training  requirement  is  waived  for 
those  miners  on  a  mine  rescue  team  on 
the  effective  date  of  this  rule. 

(b)  Upon  completion  of  the  initial 
training,  all  team  members  shall  receive 
at  least  40  hours  of  refresher  training 
annually  This  training  shall  be  given  at 
least  4  hours  each  month,  or  for  a  period 
of  8  hours  every  two  months.  This 
training  shall  include 

(1)  Sessions  underground  at  least  once 
each  6  months; 


(2)  The  wearing  and  use  of  the 
breathing  apparatus  by  team  members 
for  a  period  of  at  least  two  hours  while 
under  oxygen  every  two  months; 

(3)  Where  applicable,  the  use,  care, 
capabUities,  and  limitations  of  auxiliary 
mine  rescue  equipment,  or  a  different 
breathing  apparatus; 

(4)  Advanced  mine  rescue  training 
and  procedures;  as  prescribed  by 
MSHA's  Office  of  Education  and 
Training  and; 

(5)  Mine  map  training  and  ventilation 
procedures. 

(c)  A  mine  rescue  team  member  will 
be  ineligible  to  serve  on  a  team  If  more 
than  8  hours  of  training  is  missed  during 
one  year,  unless  additional  training  is 
received  to  make  up  for  the  time  missed. 

(d)  The  training  courses  required  by 
this  section  shall  be  conducted  by 
instructors  who  have  been  employed  in 
an  underground  mine  for  a  minimum  of 
one  year  within  the  past  five  years,  and 
who  have  received  MSHA  approval 
through: 

(1)  Completion  of  an  MSHA  or  State 
approved  instructor's  training  course 
and  the  program  of  instruction  in  the 
subject  matter  to  be  taught. 

(2)  Designation  by  the  Office  of 
Education  and  Training  as  approved 
instructors  to  teach  specific  courses, 
based  on  their  qualifications  and 
teaching  experience.  Previously 
approved  Instructors  need  not  be  re- 
designated to  teach  the  approved 
courses  as  long  as  they  have  taught 
those  courses  within  the  24  months  prior 
to  the  effective  date  of  this  part.  Where 
individuals  are  designated,  the  Office  of 
Education  and  Training  may  waive  the 
underground  experience  requirement. 

(e)  The  Chief  of  the  Training  Center 
may  revoke  an  instructor's  approval  for 
good  cause.  A  written  statement 
revoking  the  approval  together  with 
reasons  for  revocation  shall  be  provided 
the  instructor.  Tlie  affected  instructor 
may  appeal  the  decision  of  the  Training 
Center  Chief  by  writing  to  the  Director 
of  Education  and  Training,  MSHA,  4015 
Wilson  Boulevard,  Arlington.  Virginia 
22203.  The  Director  of  Education  and 
Training  shall  issue  a  decision  on  the 
appeal. 

(f)  Upon  request  from  the  Office  of 
Education  and  Training,  MSHA.  'he 
operator  shall  provide  information 
concerning  the  schedule  of  upcoming 
training. 

(g)  A  record  of  training  of  each  team 
member  shall  be  on  file  at  the  mine 
rescue  station  for  a  period  of  one  year. 

§  49.9    Mine  emergency  notification  plan. 

(a)  Each  underground  mine  shall  have 
a  mine  rescue  notification  plan  outlining 
the  procedures  to  follow  in  notifying  the 
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mine  rescue  teams  when  there  is  an 
emergency  that  requires  their  services. 

(b)  A  copy  of  the  mine  rescue 
notification  plan  shall  be  posted  at  the 
mine  for  the  miners'  information.  Where 
a  miners'  representative  has  been 
designated,  the  operator  shall  also 
provide  the  representative  with  a  copy 
of  the  plan. 

§49.10    Effective  date. 

All  provisions  and  requirements  of 
this  part  shall  become  effective  on  )uly 
11,  1981. 

§§  57.4-67,  57.4-59,  57.4-70    (Revoked ] 

2.  Revocation  of  existing  standards. 
Effective  July  11,  1981,  existing  metal 
and  nonmetal  underground  standards  at 
30  CFR  57.4-67,  57.4-59  and  57.4-70  are 
revoked. 
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Toxic  Substance*  Control  Act; 
Records  and  Reports  of  Allegations  of 
Significant  Adverse  Reactions  to 
Heattti  or  ttM  Environment 

aqency:  Environmental  F^rotection 

Agency. 

action:  Proposed  rule, 

summary:  Section  8(c)  of  the  Toxic 
Substances  Control  Act  requires  that 
"any  person  who  manufactures, 
processes,  or  distributes  in  commerce 
any  chemical  substance  or  mixtiire" 
must  keep  "records  of  significant 
adverse  reactions  to  health  or  the 
environment,  as  determined  by  the 
Administrator  by  rule,  alleged  to  have 
been  caused  by  the  substance  or 
mixtxire."  Section  8(c)  requires  that 
employee  allegations  be  kept  for  30 
years,  and  all  other  allegations  be  kept 
for  five  years.  This  proposal  sets  out 
definitions  and  procedures  for 
implementing  section  8(c). 

Note. — Person*  who  "proceM"  chemical 
subfltances  or  mixtures  include  companiee 
that  manafacture  consimier  goods  or 
industrial  products.  Manufacturers  of 
automobiles,  paper  products,  textiles,  or 
electronic  components,  for  example,  should 
consider  commenting  on  this  proposed  rule. 

DATES:  In  order  for  EPA  to  consider 
comments  during  development  of  the 
final  rule,  It  must  receive  written 
comments  on  this  proposal  on  or  before 
October  9, 1980  (see  Public  Meetings 
below  for  a  discussion  of  meeting 
arrangements.) 

ADDRESS:  Written  comments  should 
bear  the  document  control  number  OTS- 
083001  and  should  be  submitted  to  the 
Chemical  Information  Division,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793),  Attention:  Document  Control 
Officer.  Environmental  Protection 
Agency.  Washington,  DC  20460.  All 
written  comments  concerning  this  notice 
will  be  available  for  public  inspection  at 
the  OPTS  Reading  Room,  447  East 
Tower,  from  9:00  a.m.  to  5:00  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Director,  Industry 
Assistance  Office,  Office  of  Pesticides 
and  Toxic  Substances  (TS-799), 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC  20460.  800- 
424-9065;  in  Washington  call  554-1404. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  to  implement  section  8(c) 
of  the  Toxic  Substances  Control  Act,  15 


U.S.C.  2e07{c),  would  apply  to  all 
persons  who  manufacture  or  process 
chemical  substances  or  mixtiires.  and  to 
all  distributors  except  retailers.  These 
persons  would  be  required  to  keep 
records  of  allegations  of  "significant" 
adverse  reactions.  These  are  defined  as 
reactions  that  suggest  that  a  chemical 
may  cause  long-lasting  or  irreversible 
damage  to  health  or  the  environment  In 
the  proposal,  records  of  written  and  oral 
allegations  that  are  not  anonymous  and 
that  implicate  a  chemical  substance  or 
mixture  would  have  to  be  kept  at  the 
plant  site  where  they  are  received.  For 
reporting  purposes,  companies  would 
have  to  transfer  data  from  allegation 
records  to  a  standard  EPA  form.  The 
proposal  discusses  options  for  automatic 
reporting  of  certain  allegations  to  EPA. 
The  proposal  also  contains  a  provision 
under  which  EPA  will  require  firms  to 
submit  records  at  the  specific  request  of 
EPA. 

EPA  has  worked  closely  with  the 
Occupational  Safety  and  Health 
Administration  and  the  Consimier 
Product  Safety  Commission  during  the 
development  of  this  proposal.  The 
Agencies  intend  to  share  information 
about  workers  and  consumers  that 
results  from  this  requirement 

Purpose  and  Scope 

Section  8(c)  of  the  Toxic  Substances 
Control  Act  requires  that  persons  who 
manufacture,  process,  or  distribute 
chemical  substances  or  mixtures  record 
allegations  of  signifioent  adverse 
reactions  to  such  chemical  substances 
or  mixtures.  The  section  also  requires 
that  such  records  be  submitted  upon  the 
request  of  the  Administrator  or  his  duly 
designated  representatives.  This 
proposed  rule  implements  these 
requirements.  The  rule  proposes  a 
system  of  recordkeeping  and  reporting 
which  would  serve  the  following 
purposes: 

(a)  It  would  establish  an  invaluable 
historical  record  of  allegations  of 
significant  adverse  reactions  and  related 
information  which  EPA  can  examine 
whenever  a  chemical  is  discovered  to 
present  possible  risks  to  himian  health 
or  the  environment:  and 

(b)  It  would  provide  a  means  to  reveal 
patterns  of  adverse  effects  which  might 
otherwise  either  not  be  noticed  or  go 
undetected  for  long  periods  of  time,  and 
to  identify  previously  unknown  chemical 
hazards. 

Definitions 

Section  B(cl  does  not  make 
recordkeeping  contingent  upon 
evaluating  or  verifying  an  allegation.  In 
the  proposed  rule,  the  Agency  has 
defined  an  allegation  in  part  as  a 


"statement  made  without  formal  proof 
or  regard  for  evidence."  This  lack  of 
need  for  supporting  information  is  one 
factor  that  distinguishes  section  8(c] 
from  section  8(e)  of  TSCA  (substantial 
risk  notification).  Section  8(e)  states  that 
persons  must  immediately  inform  the 
Administrator  if  they  have  information 
that  reasonably  supports  the  conclusion 
that  a  chemical  substance  poses  a 
substantial  risk  of  injury  to  health  or  the 
environment.  A  report  of  substantial  risk 
of  injury,  unlike  cm  allegation  of  a 
signijficant  adverse  reaction,  is 
accompanied  by  information  which 
reasonably  supports  the  seriousness  of 
the  effect  or  the  probability  of  its 
occurrence  (see  43  FR 11110  et  seq., 
March  16. 1978).  However,  the  Agency 
recognizes  that  an  allegation  (or 
allegations)  recorded  under  section  8(c) 
could  result  in  a  notification  of 
substantial  risk  filed  under  section  8(e) 
if  a  firm  obtains  additional  information 
that  meets  the  higher  standards  of 
section  8(e).  If  this  happens,  and  a  firm 
files  a  section  8(e)  report  the  Agency 
would  not  require  the  firm  to  separately 
report  to  the  Agency  under  section  8(c) 
(see  discussion  tmder  Reporting 
Requirements).  However,  the  opposite  is 
not  true:  complying  with  section  8(c) 
requirements  does  not  relieve  a  firm  of 
any  responsibllitiee  imder  section  8(e). 

For  the  purposes  of  this  rule  only, 
"significant  adverse  reactions  to  health 
or  the  environment"  are  those  which    ~ 
indioete  the  possibility  of  long-lasting  or 
irreversible  damage  to  health  or  the 
environment  We  have  included 
descriptions  of  effects  to  illustrate  what 
we  mean  by  "significant"  Specifically, 
we  Intend  to  exclude  one-time  effects, 
such  as  those  resulting  from  an 
accidental  poisoning  or  an  accidental 
spill  of  a  caustic  chemical  onto  the  skin. 
TTiis  exclusion  is  proposed  because  we 
believe  that  recordkeeping  under  section 
8(c)  is  important  for  health  effects 
whose  implications  may  not  be  fully 
apparent  at  the  time  of  their  occurrence. 
In  addition,  the  Occupational  Safety  and 
Health  Administration  recordkeeping 
requirements  for  work-related  injuries 
and  illnesses  cover  serious  effects  of  the 
kind  that  we  propose  to  exclude  (see  29 
CFR  Part  104). 

This  proposed  nde  does  not  attempt 
to  enumerate  all  of  the  specific  effects 
and  circumstances  which  may  constitute 
a  significant  adverse  reaction.  Rather, 
we  have  measured  significance  in  terms 
of  when  the  adverse  reaction  occurs  in 
relation  to  exposure  to  a  substance,  and 
how  long  the  effects  last  Health  effects 
that  last  only  for  the  duration  of  the 
exposure  should  be  recorded  only  if  they 
occur  repeatedly.  This  means  that 
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nausea  or  headaches  may  be  significant 
adverse  effects  if  they  are  experienced 
repeatedly  by  a  person  upon  exposure  to 
the  substance.  Effects  that  persist 
beyond  the  period  of  exposure  (such  as 
kidney  dysfunction  or  sterility)  are 
reactions  that  should  be  recorded,  even 
if  alleged  only  once. 

We  nave  broadly  defined  adverse 
environmental  reactions  that  should  be 
recorded.  Generally,  adverse 
environmental  effects  may  be  indicated 
by  gradual  or  sudden  changes  in  the 
composition  of  plant  or  animal  life  in  an 
area.  Such  adverse  changes  in  the 
composition  of  life  could  be  indicated  by 
abnormal  numbers  of  animal  or  plant 
deaths;  a  decline  in  the  vigor  or 
reproductive  success  of  a  species;  a 
reduction  in  either  crop  or  livestock 
agricultural  productivity;  or  alterations 
in  the  behavior  of  a  species. 

The  Agency  requests  comments  on  the 
appropriateness  of  these  proposed 
criteria.  Also,  we  invite  persons  wishing 
clarification  of  what  constitutes  a 
recordable  allegation  to  include  in  their 
comments  either  real  or  hypothetical 
examples  for  interpretation.  In  the 
preamble  to  the  final  rule,  we  will 
address  typical  examples  submitted  in 
response  to  this  proposal  and  use  them 
to  clarify  the  definition. 

Persons  Subject  to  This  Fart 

This  proposal  would  apply  to  all 
persons  who  maniifacture  or  process 
chemical  substances  or  mixtures,  and  to 
all  distributors  of  chemical  substances 
and  mixtures  except  retailers.  The  term 
"manufacture"  is  defined  in  TSCA  to 
include  manufacture,  import,  and 
production.  The  term  "process"  is 
defined  in  TSCA  to  mean  preparation  of 
a  chemical  substance  or  mixture  for 
distribution  in  commerce  (a)  in  the  same 
or  different  form  or  physical  state  from 
that  in  which  it  was  received,  or  (b)  as 
part  of  an  article.  Thus,  persons  who 
ordinarily  consider  themselves  to  be 
"users"  because  all  that  they  do  is 
incorporate  a  chemical  into  an  article, 
are  "processors"  under  TSCA.  Retailers 
are  firms  that  sell  a  final  product  to 
ultimate  purchasers  who  are  not 
commercial  entities.  The  definitions  of 
"manufacture  for  commercial  purposes" 
and  "process  for  commercial  purposes  ' 
are  discussed  in  greater  detail  in  the 
preamble  of  the  proposed  TSCA  section 
8(d)  rule  "Health  and  Safety  Data 
Reporting",  published  December  31. 
1979,  in  the  Federal  Register  (44  FR 
77470). 

Retail  distributors  are  the  only  small 
businesses  that  the  Agency  proposes  to 
exempt  from  the  present  rule.  Retailers 
are  excluded  because  the  potential  for 
retail  employees  being  exposed  is 


limited  since  they  handle  packaged 
products.  In  addition,  it  appears  that 
allegations  from  employers  or 
consumers  regarding  brand  name 
products  are,  as  a  general  practice,  sent 
by  retailers  to  the  manufacturer  or 
processor,  because  it  is  in  the  retailers' 
interest  to  report  to  their  suppliers  any 
customer  problems  resulting  from  the 
use  of  products  (see  item  2  of  the  record 
described  at  the  end  of  this  preamble). 
The  supplier  will  be  a  manufacturer, 
processor,  or  distributor  who  is  subject 
to  this  rule.  Hence,  manufacturers', 
processors',  and  distributors'  records 
would  be  generally  more 
comprehensive,  and  should  be  sufficient 
for  the  purposes  of  this  rule.  In  addition, 
retailers  are  so  numerous  and  include  so 
many  small  firms  that  we  will  consider 
including  them  in  this  rule  only  if  it 
appears  that  exempting  them  will 
substantially  reduce  the  effectiveness  of 
this  rule.  The  Agency  solicits  comments 
on  whether  retailers  or  other  small 
businesses  should  be  exempt  from  the 
requirements  of  this  rule.  If  the 
comments  make  it  clear  that  including 
retailers  will  make  the  rule  substantially 
more  effective  and  the  greater 
effectiveness  is  justified  when  weighed 
against  the  burden  that  would  be 
imposed,  then  retailers  will  be  included 
in  the  rule  as  promulgated. 

Allegations  Which  Must  Be  Kept 

The  proposed  rule  would  require 
companies  to  keep  records  of  written 
and  oral  allegations  so  long  as  the 
allegations  are  not  anonymous,  and  so 
long  as  they  are  made  to  an  appropriate 
company  official,  e.g.,  a  supervisor,  a 
company  physician  or  health  unit  staff 
member,  a  company  agent  or  a  public 
relations  officer.  The  Agency  believes 
that  oral  allegations  should  be  written 
down,  since  many  people  are  more 
likely  to  submit  allegations  by  telephone 
than  in  writing. 

This  proposed  rule  does  not  limit  the 
recording  of  allegations  to  those  which 
describe  a  chemical  substance  by  exact 
name.  The  Agency  believes  that 
requiring  an  exact  name  would  be  too 
restrictive  because  there  will  be 
instances  when  employees,  plant 
neighbors,  or  consumers  (or  the  firm 
itself)  will  not  be  able  to  name  a  specific 
chemical — either  because  their 
knowledge  of  chemistry  is  limited  or 
because  they  have  encountered  more 
than  one  chemical  and  cannot  pinpoint 
only  one  chemical  as  the  cause.  The 
proposed  rule  requires  firms  to  keep  not 
only  allegations  that  name  a  specific 
chemical  substance,  but  also  those  that 
reasonably  implicate  a  chemical. 
Therefore,  the  proposed  rule  states  that 
firms  must  also  keep  allegations  that 


name  or  identify  the  following:  an  article 
which  contains  a  specific  chemical 
substance  or  mixture;  a  company 
process  or  operation  that  involves  one 
or  more  chemical  substances;  or  an 
effluent,  emission,  or  other  cheimcai 
discharge  from  the  site  of 
manufactimng,  processing,  or 
distributiorL 

Recordkeeping  Requirements 

As  mentioned  earlier,  a  ir.aior  purpose 
of  this  rule  is  to  establish  a  complete 
record  for  both  the  EPA  and  industry,  so 
that  a  body  of  knowledge  wiU  exist  for 
reference  should  concern  anse  ove."^  a 
particular  chemical.  The  record  can 
provide  another  means  for  industn,  to 
monitor  the  safe  production  and  use  of 
chemical  substances  and  mixtures  In 
addition.  EPA  could  request  the 
submission  of  allegations  that  involve  a 
chemical  which  is  being  invesngaied. 
After  analysis,  those  allegations  could 
then  be  used  during  the  assessment 
process  to  supplement  alread>  known 
toxicity  and  exposure  data  on  the 
chemical  substance.  A  further  purpose 
of  the  records  could  be  to  provide  a 
means  during  inspections  to  .help 
determine  whether  a  chemical  problem 
exists  at  a  plant  site. 

This  proposal  would  require  firms  to 
keep  copies  of  onginal  allegations  and 
to  estabUsh  records  that  contain 
specified  information  about  the 
allegations.  A  standard  EPA  form  is 
offered  as  an  optional  recordi-eeping 
form,  The  same  form  would  be 
mandatory  for  reporting  purposes..  If  is 
important  that  EPA  receive  the  reports 
in  a  standard  format  so  that  they  can  be 
processed  and  evaluated  efficiently.  On 
the  other  hand,  the  form  would  be 
optional  for  recordkeeping  since  the 
Agency  recognizes  that  firms  may  have 
already  developed  other  forms  or 
automated  systems  of  recordkeeping 
which  may  not  be  compatible  with  the 
proposed  EPA  form.  The  proposed  rale 
specifies  the  information  that  must  be 
kept  if  the  EPA  form  is  not  used.  The 
Agency  solicits  comments  concerning 
the  appropriateness  and  usefulness  of 
the  information  on  the  form.  The  form 
appears  as  Appendix  I  to  the  proposed 
rule. 

This  rule  would  also  require  firms  to 
file  allegation  records  and  forms  in  a 
specified  way  so  that  this  information 
could  be  easily  retrieved.  Allegation 
records  and  forms  would  be  filed  by 
chemical  substance  if  the  substance  is 
known.  However,  for  cases  in  l^hich  il  i.'- 
not  possible  to  identify  a  specific 
chemical  as  the  cause  of  a  problem. 
firms  vrould  establish  files  according  to 
mixture  identity,  and,  if  this  cannot  be 
determined,  by  the  identity  of  the 
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article,  company  process  or  operation, 
or  plant  site  discharge  involved. 

The  rule  would  require  that  the  results 
of  any  follow-up  investigation  be  kept 
with  the  allegation  records  and  the 
corresponding  EPA  form  or  company 
form  or  file.  This  is  important  to  a  basic 
piirpose  of  the  rule,  which  is  to  establish 
a  complet*  historioel  record.  Such  a 
record  should  include  Information  that 
the  firm  recorded  on  its  own,  and 
information  that  was  recorded  becaus* 
of  requirements  set  by  another  agency, 
such  as  the  Occupational  Safety  and 
Health  Administration  (OSHA). 

A  firm  must  keep  allegation  records, 
recordkeeping  forms,  and  the  results  of 
any  follow-up  investigations  at  the  site 
where  the  allegation  is  received.  ThjB 
Agency  believes  that  it  is  logical  to  keep 
a  complete  record  at  the  site  where  the 
problem  occurs,  for  reference  purposes. 
In  connection  with  the  proposed 
automatic  reporting  requirement,  plant 
sites  must  also  send  copies  of  the  EPA 
standard  form  or  company  form  to  be 
aggregrated  and  reported  by  the 
company  headquarters,  if  this  differs 
from  the  site  where  the  allegations  were 
received. 

We  have  included  an  alternative 
method  of  compliance  for  distributors. 
This  would  permit  a  distributor  to  send 
allegations  to  the  appropriate 
manufacturer  or  processor  instead  of 
keeping  them  as  records.  The  distributor 
would  be  required  to  send  an  allegation 
within  five  days  of  its  receipt,  and  to 
keep  a  log  (thirty  years  for  employee 
allegations,  five  years  for  others) 
showing  the  name  and  address  of  the 
person  to  whom  the  allegation  was  sent, 
the  date  it  was  sent,  and  a  brief 
description  of  the  chemical  that  is  the 
subject  of  the  allegation.  This  would 
greatly  reduce  the  recordkeeping 
requirement  for  distributors,  while 
adding  only  a  minimal  burden  to  the 
manufactxirers  and  processors  who 
would  have  already  estabhshed 
procedures  for  recordkeeping  and 
reporting  allegations.  Furthermore,  this 
provision  would  reduce  the  number  of 
firms  that  are  required  to  retain 
allegation  records  and  to  report  to  EPA. 
The  Agency  invites  comments  on  the 
benefits  or  burdens  of  this  alternative 
compliance  method  and  whether  it 
should  be  included  in  the  final  rule. 

To  avoid  dupHcating  records  that 
already  exist,  this  rule  proposes  an 
alternative  compliance  method  for 
keeping  consumer  complaints.  Firms 
may  already  keep  records  that  may  be 
required  by  this  rule  because  of 
requirements  in  regulations  carrying  out 
section  16(b)  of  the  Consumer  Product 
Safety  Act  (CPSA).  If  so,  these  firms 
would  not  be  required  to  make  copies  of 


these  CPSA  records  to  include  as  part  of 
the  section  8(c)  record.  However,  firms 
would  keep  consumer  complaints  for  the 
length  of  the  time  outlined  in  this 
proposal  and  would  report  them  as 
required  by  this  rule.  The  Agency  also 
thinks  that  the  CPSA  records  should  b« 
retrievable  in  the  seme  way  as  stctioa 
8(c)  records.  For  txample,  records 
should  be  filed  by  chemical  or  article 
identity.  The  proposed  rule  therefore 
states  that  they  must  be  retrievable  in 
the  manner  outlined  for  section  8(c) 
allegations  and  forms,  in  section  717.15 
of  this  proposed  rule.  The  Consumer 
Product  Safety  Commission  (CPSC)  has 
proposed  (see  42  FR  57642),  but  has  not 
yet  promulgated  final  rules  under 
section  16(b)  of  the  CPSA.  This 
alternative  would  be  available  only 
when  those  final  rules  have  been 
promulgated. 

The  Agency  is  concerned  that  there  is 
no  "feedback"  mechanism  for  allegers  to 
learn  of  any  actions  which  may  result 
from  submitting  an  allegation  to  a 
company.  Persons  who  make  allegations 
will  do  so  to  protect  themselves  and 
others  from  similar  effects  in  the  future, 
and  should  know  the  outcome  of  their 
allegation.  The  Agency  requests 
comments  on  the  kinds  of  feedback 
mechanisms  that  EP.^  could  require, 
how  such  mechanisms  should  be 
implemented,  and  who  should  be 
subject  to  such  a  requirement. 

Ail  employee  making  an  allegation  is 
afforded  protection  from  employer 
reprisal.  TSCA  section  23(a)  provides 
that  '".N'o  employer  may  discharger  any 
employee  or  otherwise  discriminate 
against  any  employee  *  *  •  (who) 
assisted  or  participated  *  *  *  in  any 
other  action  to  carry  out  the  purposes  of 
this  Act."  An  employee  who  believes 
that  he  has  been  discriminated  against 
may  file  a  complaint  under  section  23 
with  the  Secretary  of  Labor. 

Reporting  Requirements 

As  proposed,  this  rule  would  require 
firms  to  submit  certain  allegations  upon 
the  request  of  the  Agency.  A  firm  would 
then  be  required  to  transcribe  data  from 
the  allegation  records  to  a  one-page. 
pre-printed  EPA  form  for  admission.  In 
addition,  the  Agency  plans  to  include  in 
the  final  rule  a  requirement  for  firms  to 
automatically  report  allegations  to  EPA. 
Section  717.16(b)(1)  of  the  rule  has  been 
reserved  for  such  an  automatic  reporting 
provision. 

The  purpose  of  this  provision  would 
be  to  make  the  Agency  aware  of  any 
unusual  pattern  of  effects  of 
unsuspected  chemical  problems.  To 
detect  such  patterns,  the  Agency 
proposes  to  handle  allegations  reported 
under  section  8(c)  in  a  manner  similar  to 


that  now  used  for  substantial  risk 
notices  under  section  8(e).  First,  each 
allegation  will  be  carefully  studied.  The 
assessor  will  place  the  allegation  in  its 
projjer  context  by  also  referring  to 
existing  literature  on  the  chemioal's 
toxicity  and  uses,  examining  available 
exposure  data,  and  searching  for  other 
similar  adverse  reactions  which  are 
previoiisly  known.  Should  this  study 
uncover  ■  problem  that  warrants  further 
Investigation,  the  Agency  may  request 
other  related  information  from  the  firm 
that  submitted  the  allegation.  Through 
this  method,  the  Agency  hopes  to  detect 
problems  not  previously  recognized  as  ' 
serious  or  to  uncover  problems  that 
have  gone  unnoticed.  If  the  initial  study 
finds  that  there  may  be  a  problem,  but 
that  it  may  be  best  handled  under 
another  authority,  the  allegation  may  be 
referred  to  OSHA.  CPSC.  or  other  EPA 
program  offices.  Each  allegation  will  be 
entered  in  a  data  base  that  will  extend 
the  usefulness  of  the  allegation. 
Primarily,  the  data  system  will  permit 
EPA  to  track  from  one  place  all 
allegations  reported  to  the  Agency  from 
anywhere  in  industry.  Here  again,  by 
building  an  historical  file,  the  Agency 
hopes  to  be  able  to  detect  patterns  that 
were  previously  not  recognized.  A 
further  statistical  use  will  be  to  monitor 
the  effectiveness  of  the  final  rule  by 
allowing  easy  review  of  the  types  and 
numbers  of  allegations  reported  to  EPA. 

The  Agency  is  concerned  that 
automatic  reporting  be  designed  to 
result  in  the  reporting  of  allegations  that 
can  be  reasonably  analyzed.  The 
Agency  is  particularly  concerned  by 
comments  from  industry  (see  minutes  of 
August  15, 1979  meeting.  Public  Record) 
that  companies  are  often  deluged  with 
complaints  after  introducing  any  new  or 
changed  product.  It  may  be  that  the 
sheer  numbers  of  such  allegations  would 
overload  the  EPA's  analytical  resources 
if  the  complaints  are  about  health 
effects.  It  is  also  possible  that  the 
numbers  of  chemical  consumer  products 
encountered  by  an  individual  consumer 
would  make  it  unlikely  that  a  consumer 
will  be  able  to  identify  any  one  as  a 
cause  of  a  recordable  adverse  reaction. 
Therefore,  the  Agency  is  considering 
whether  consumer  allegations  should  be 
subject  to  reporting  in  a  different 
manner  than  other  allegations  or  should 
perhaps  be  exempt  from  automatic 
reporting.  EPA  requests  comments  on 
the  best  approach. 

EPA  is  considering  an  automatic 
reporting  system  in  which  companies 
would  forward  allegation  records  to 
EPA  whenever  three  are  received  in  a 
twelve-month  period  for  the  same 
chemical  substance,  mixture,  process.or 
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site  discharge.  The  threshold  number  is 
a  matter  on  which  comment  is  solicited 
The  suggested  threshold  of  three  is 
based  on  the  following  considerations. 
The  threshold  must  be  a  reasonable  one 
in  the  context  of  several  situations 
including  plant  neighbor  allegations  and 
consumer  allegations,  as  well  as 
employee  allegations.  We  considered 
that  the  source  of  employee  allegations 
about  any  one  chemical  or  process  will 
be  a  relatively  small  group  of  workers, 
even  if  the  company  is  quite  large.  For 
instance,  a  threshold  of  ten  to  twenty 
allegations  would  be  too  high  if  there 
were  only  twenty  to  thirty  workers 
involved  in  a  process.  On  the  other 
hand,  three  allegations  from  a  group  of 
thirty  workers  may  indicate  that  a 
workplace  problem  is  developing. 
Similarly,  three  allegations  about  a  plant 
effluent  would  be  unlikely  to  be  simple 
coincidence  and  may  indicate  a 
problem.  We  have  also  taken  into 
account  the  fact  that  the  Conference 
Report  on  TSCA  contains  a  statement 
that  "[b)ecause  the  ultimate  significance 
of  adverse  reactions  is  difficult  to 
predict,  the  conferees  intend  that  the 
requirements  to  retain  records  err  on  the 
side  of  safety".  We  believe  that  this 
Congressional  advice  applies  equally  to 
reporting  under  section  8(c). 

The  Agency  is  considering  alternative 
definitions  for  the  automatic  reporting 
threshold.  One  option  under 
consideration  is  to  apply  the  threshold 
over  a  time  period  other  than  twelve 
months,  up  to  as  long  as  five  years. 
Other  options  under  consideration, 
which  might  subsitute  for  or  complement 
the  automatic  reporting  threshold,  could 
require  firms  to  immediately  report  to 
EPA: 

(a)  Any  allegation  of  carcinogenic, 
mutagenic,  tertatogenic  or  reproductive 
effects; 

(b)  Any  allegation  that  involves: 

(1)  A  new  chemical  substance  (i.e., 
any  substance  that  was  reported  to  EPA 
under  the  premanufacture  notification 
requirements  of  Section  5(a)(1)(A)  of 
TSCA); 

(2)  A  chemical  substance  that  has 
been  recommended  by  the  Interagency 
Testing  Committee  for  priority 
consideration  by  EPA;  or 

(3)  A  chemcial  substance  that  is  the 
subject  of  a  proposed  or  final  rule  under 
Section  4,  5,  or  6  of  TSCA; 

(c)  Any  allegation  made  by  a 
representative  of  organized  labor  or  any 
State  or  local  government;  or 

(d)  Any  allegation  that  involves  a 
chemcial  substance  which  had  been  the 
subject  of  a  previous  section  8(c)  report 
by  that  firm. 

These  possible  alternatives,  or  some 
combination  of  them,  may  be  adopted  in 


the  final  rule  and  should  be  carefully 
considered  in  comments  on  this 
proposal. 

The  Agency  is  considering  other 
methods  of  obtaining  reports  of  section 
8[c)  allegations.  In  lieu  of  the  threshold 
approach  discussed  above,  the  rule 
could  require  an  annual  statistical  report 
of  numbers  of  allegations  received  on 
chemical  substances,  mixtures, 
processes,  and  site  discharges.  The 
Agency  invites  comment  on  the 
statistical  approach  as  well  as 
suggestions  of  other  alternatives.  The 
final  decision  will  take  into  account  all 
comments  on  the  alternatives  and 
comments  on  the  definition  of 
"significant  adverse  reactions,"  since 
the  two  are  interdependent. 

In  connection  with  automatic 
reporting  under  this  rule.  EPA  believes 
the  company  headquarters  should  be 
responsible  for  reporting  to  EPA.  The 
Agency  thinks  that  this  approach  is 
logical  because  a  firm's  headquarters 
would  be  in  the  best  position  to 
aggregate  allegations  if  the  company  has 
several  plant  sites.  Placing  the 
responsibility  for  automatic  reporting  on 
the  company  headquarters  ensures  that 
firms  and  EPA  will  be  made  aware  of 
potential  problems  that  occur  in  a 
number  of  plant  sites,  even  if  only  one 
or  two  allegations  are  filed  at  each 
individual  site.  To  simplify  reporting, 
only  company  headquarters  would 
report  to  EPA.  and  then  would  send  only 
copies  of  the  EPA  standard  form  to  the 
Agency.  The  headquarters  would  be 
required  to  send  these  copies  to  the 
Agency  within  fifteen  days  of  the  time 
the  reporting  threshold  is  reached. 
Subsequent  allegations  concerning  the 
same  cause  would  also  be  submitted  to 
EPA  if  received  within  a  year  after  the 
initial  submission.  Reporting  by 
headquarters  would  also  be  required  if 
the  automatic  reporting  provision 
prescribes  an  annual  statistical  report 
instead  of  "threshold"  reports.  The 
Agency  would  like  comments  on  these 
aspects  of  automatic  reporting. 

To  avoid  duplicating  reports,  the 
proposal  contains  a  provision  which 
would  exempt  firms  from  the  automatic 
reporting  requirement  if  a  firm's 
investigation  of  a  section  8(c)  allegation 
has  resulted  in  the  firm's  filing  a  report 
with  EPA  under  section  8(e)  of  TSCA 
(substantial  risk  notification),  or  with 
the  Consumer  Product  Safety 
Commission  under  section  15(b)  of  the 
Consumer  Product  Safety  Act 
(substantial  product  hazard 
notification). 

The  proposed  rule  also  contains  a 
provision  to  protect  the  privacy  of 
individuals.  Specifically,  firms  are  to 
omit  names  (or  any  other  identifiers  of 


individuals  who  have  made  allegations) 
whfn  they  report  to  EPA.' unless  EPA 
specifically  requires  names  to  be 
submitted  in  a  particular  case. 

To  help  the  Agency  design  the 
automatic  reporting  provision  and 
predict  its  effects,  discussions  have  been 
held  with  industry  and  otlier  interested 
persons.  Meetings  were  held  on 
November  11, 1978.  and  August  15. 1979, 
to  discuss  the  provisions  of  the  rule  and 
solicit  information  about  the  numbers 
and  types  of  allegations  now  received 
by  industry.  Some  useful  information 
has  been  submitted  to  EPA.  although 
more  complete  data  are  expected  in 
response  to  EPA  requests  for  industry 
assistance  in  this  matter.  Obtaining 
information  on  allegations  industry 
currently  receives  will  enable  EPA  to 
determine  an  automatic  reporting 
requirement  threshold  that  will  serve  the 
Agency  s  purpose  without  unnecessarily 
burdening  industry.  The  automatic 
reporting  threshold  which  EPA  finally 
determines  will  depend  on  the  extent  to 
which  industry  submits  complete 
information  and  accurate  numbers.  In 
the  absence  of  accurate  data  from 
industry.  EPA  will  determine  an 
automatic  reporting  threshold  from  best 
estimates  based  on  the  information  in 
the  Agency's  possession  or  gathered 
from  other  sources. 

A  "Reports  Impact  Analysis"  has 
been  prepared  to  estimate  costs  of  a 
requirement  that  allegations  be  reported 
when  three  are  received  by  a  company 
in  a  twelvemonth  period.  This 
document  is  in  the  public  record 
available  for  review  in  the  OPTS 
Reading  Room.  In  this  document  are  the 
basic  costs  of  recording,  filing,  and 
reporting  allegations;  using  an  adjusted 
multiplier,  the  basic  costs  can  be 
reapplied  to  any  reporting  requirement. 
Basically,  the  analysis  found  that 
automatic  reporting  will  constitute  the 
smaller  fraction  of  the  total  costs  of  this 
rule  to  industry,  with  most  costs 
resulting  from  the  recordkeeping 
requirement.  This  estimate  is  a  result  of 
industry  comments  (see  item  4  of  the 
record  described  at  the  end  of  ths 
preamble)  on  previous  drafts  of  this  rule. 
These  comments  indicated  that  few 
allegations  are  received  by  firms  each 
year.  However,  previous  comments 
addressed  a  narrower  definition  of 
"significant  adverse  reactions"  than  the 
one  in  this  proposal.  The  Agency 
specifically  requests  information  about 
the  number  of  allegations  industry  can 
expect  to  receive  in  view  of  the 
proposed  definition. 

The  Agency  will  consider  conducting 
a  pilot  test  of  any  final  automatic 
reporting  requirements.  The  method  of 
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conducting  such  a  test  could  be  to  select 
certain  segments  of  the  potential 
respondents  and  require  those  persons 
to  submit  reports  in  accordance  with  the 
automatic  reporting  provision.  Reports 
submitted  over  a  specified  period  of 
time  would  be  assessed  before  applying 
the  requirement  to  all  persons  who  keep 
records  of  allegatjons  under  section  8(c). 
The  Agency  is  concerned  about  the 
broad  impact  that  may  result  from 
reporting,  in  terms  of  both  the  number  of 
respondents  who  may  have  to  submit 
reports  and  the  number  of  reports  EPA 
may  have  to  assess.  Thus,  a  pilot  test 
may  determine  the  number  of  reports 
that  would  be  submitted  in  relation  to 
the  number  of  allegations  received.  The 
Agency  may  be  better  able  to  estimate 
the  impact  on  industry  of  a  reporting 
requirement  and  to  project  the  kinds  of 
information  reports  may  yield.  In 
considering  the  need  to  test  any 
reporting  requirement,  EPA  will  examine 
information  submitted  in  response  to 
this  proposal  and  determine  the  need  to 
learn  more  about  the  numbers  and 
content  of  allegations  now  received  by 
industry.  The  Agency  invites  comments 
on  the  need  for  a  pilot  test,  the 
objectives  of  such  a  test,  and  procedures 
for  selecting  industrial  segments  for  the 
test. 

Existing  Records 

Many  firms  may  already  keep  records 
of  allegations  of  significiant  adverse 
reactions.  Existing  records  may  vary  in 
terms  of  the  content  and  manner  in 
which  they  are  filed.  The  proposed  rule 
would  not  require  firms  to  reorganize 
their  records  to  conform  with  EPA's 
recordkeeping  and  automatic  reporting 
requirements.  However,  firms  are 
requested  to  review  records  of 
allegations  received  after  enactment  of 
TSCA  (January  1, 1977)  and  before 
promulgation  of  this  Part  to  determine  if 
there  are  three  or  more  allegations,  as 
defined  in  this  Part,  that  implicate  any 
one  substance,  mixture,  article, 
operation,  or  site  discharge.  If  three  or 
more  allegations  were  recorded  within 
any  twelve-month  period,  the  Agency 
requests  that  the  allegations  be 
transmitted  to  EPA. 

Economic  Impacts 

The  Agency  can  only  estimate  the 
number  of  allegations  which  may  be 
received  by  industry  and  the  costs 
which  may  result  from  the  proposed 
rule.  A  review  of  the  industries 
potentially  subject  to  keeping  records 
indicates  that  over  600,000  firms  with 
approximately  20  million  employees 
may  be  affected  (see  Appendix  B, 
Reports  Impact  Analysis).  Processors  of 
chemical  substances  and  mixtures  may 


be  found  across  the  spectrum  of  mining, 
manufacturing,  and  wholesale  trade 
industries  (SIC  codes  10-14,  20.  22-28, 
31-39,  49-51).  Analysis  of  the  possible 
burdens  to  industry  indicates  that  the 
highest  hkely  annual  recordkeeping  cost 
to  all  of  industry  will  be  $450,000, 
Preliminary  estimates  are  that  10.000- 
20,000  allegations  may  be  received  and 
filed  annually,  with  an  estimated  cost  of 
$22,500  to  process  each  allegation.  If  an 
automatic  reporting  requirement  were  to 
result  in  b%  of  these  allegations  being 
submitted  to  EPA  (at  an  estimated  cost 
of  S55  per  allegation  package),  the 
additional  annual  cost  to  all  of  industry 
would  be  $18,150.  The  Agency  invites 
comments  that  estimate  the  number  of 
allegations  which  may  be  received 
annually  and  the  costs  which  may  result 
from  both  recording  and  reporting  to 
EPA,  The  reasoning  behind  the 
estimated  costs  is  described  in  the 
"Section  8(c)  Reports  Impact  Analysis". 
The  analysis  covers  the  costs  for  a 
company  to  receive,  process,  and  file  an 
allegation,  and  also  the  numbers  of 
allegations  which  may  be  received 
annually  by  industry.  These  estimates 
are  used  to  calculate  the  lowest  and 
highest  costs  to  industry  which  may 
result  from  keeping  the  section  8(c) 
records.  The  lowest  and  highest  costs  to 
industry  from  automatically  reporting 
allegations  to  EPA  are  also  estimated. 
While  the  analysis  examines  the  costs 
to  report  three  independent  allegations 
received  in  a  twelve-month  period,  we 
have  extended  that  analysis  to  show  the 
likely  costs  from  different  levels  of 
reporting  to  EPA.  The  "Section  8(c) 
Reports  Impact  Analysis"  is  part  of  the 
Pubhc  Record  and  may  be  obtained  by 
writing  or  calling  the  Industry 
Assistance  Office,  Office  of  Pesticides 
and  Toxic  Substances  n'S-799),  U,S, 
Environmental  Protection  Agencv,  401  M 
Street,  SW,  Washington,  DC  20460,  800- 
424-9065;  in  Washington  call  554-1404. 

Confidentiality 

Firms  may  assert  a  claim  of  business 
confidentiality  for  all  or  part  of  any 
records,  EPA  is  aware  of  the  need  to 
maintain  the  confidentility  of  any 
legitimate  trade  secret.  Confidential 
information  will  be  safeguarded  as 
provided  in  the  "TSCA  Confidential 
Business  Information  Security  Manual" 
adopted  by  EPA  in  July.  1978, 

Any  claims  of  confidentiality  must  be 
made  at  the  time  of  submission,  and 
substantiated  as  described  at  40  CFR 
2,203(a)(2).  within  15  working  days  of 
submission,  and  in  the  manner  specified 
in  §  717,17  of  this  proposed  rule.  This 
rule  would  require  submission  of  two 
copies  of  records  containing  confidential 
material — one  copy  indicating  what  data 


are  claimed  as  confidential  and  one 
copy  without  the  confidentiai 
information.  EPA  will  consider  failure  to 
submit  two  copies  as  a  waiver  of  the 
confidentiality  claim.  However,  EPA 
will  notify  Firms  who  claim  parts  of 
records  confidential  if  they  did  not 
submit  the  required  two  copies  This 
provision  affords  persons  the 
opportunity  to  correct  errors  and  thus 
prevent  data  claimed  as  confidential 
from  being  placed  in  the  public  file.  To 
ensure  proper  handling,  submissions 
must  be  addressed  to  the  Document 
Control  Officer  of  the  Office  of 
Pesticides  and  Toxic  Substances. 

Sunset  Provisioa 

Internal  EPA  regulations  state  that 
new  reporting  requirements  will  contain 
a  provision  for  repealing  that 
requirement  on  a  specific  date  within 
five  years  after  their  promulgation.  This 
proposed  rule  is  exempt  from  the 
imposition  of  such  a  "sunset" 
requirement  because  the  records  are 
required  by  statute.  However,  the  rule 
will  be  reviewed  periodically  in  the 
years  after  it  is  promulgated  to  study  its 
effectiveness  and  associated  burdens. 
EPA  will  consider  comments  received 
from  any  source  on  the  effectiveness  of 
the  rule,  with  the  aim  of  reducing  the 
burden  on  affected  parties  while 
satisfying  the  provisions  of  section  8{c). 

Public  Meetings 

During  the  90-day  comment  period, 
EPA  staff  responsible  for  developing  this 
proposal  will  be  available  to  meet  with 
interested  persons  from  individual 
companies,  organized  labor,  trade 
associations,  and  envirormiental  or 
consumer  organizations.  Most  meetings 
will  be  held  at  EPA  in  Washington,  DC. 
However,  to  facilitate  state  and  local 
comments,  the  Agency  will  hold  one  or 
two  meetings  outside  of  Washington, 
D.C.,  in  a  locale  central  to  a  large  group 
or  groups  requesting  the  meeting.  The 
Agency  will  determine  time  and  place 
based  on  demonstrated  need  and 
interest. 

EPA  will  provide  facilities  and  make 
other  necessary  arrangements  for  such 
meetings.  The  meetings  will  be  open  to 
the  public  and  the  Agency  will  make 
transcripts  or  summaries  of  the  meetings 
for  inclusion  in  the  public  record. 

Anyone  interested  in  requesting  a 
meeting  or  in  learning  the  schedule  of 
meetings  may  call  the  Industry 
Assistance  Office  at  800-424-9065  or,  in 
Washington.  554-1404. 

EPA  encourages  the  public  to  use  the 
Industry  Assistance  Office's  toll-free 
telephone  service  during  the  early  part 
of  the  comment  period  in  order  to  clarify 
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its  understanding  of  the  proposal  and 
develop  comments. 

EPA  also  encourages  the  public  to  use 
the  opportimity  for  meeting-by-request, 
as  offered  above.  The  Agency  has  found 
that  such  meetings  make  it  easier  for  the 
public  to  give  EPA  a  sense  of  the 
predicted  costs  and  process  of 
compliance.  Case-studies,  impact 
analyses,  interpretations  of  definitions 
used  in  the  proposed  rule,  and  thoughts 
on  how  a  proposal  would  work  in 
practice  are  particularly  helpful  to  the 
Agency.  Such  material  or  experience, 
while  it  underlies  them,  often  are  not 
conveyed  in  written  comments. 
Presentation  of  such  material  in  a 
roundtable  format  enables  the 
commentator  to  talk-and-walk  his  way 
through  an  anticipated  impact  and  EPA 
to  cross-check  on  the  spot  his  meaning 
and  assumptions.  The  Agency  has  found 
this  sort  of  exchange  enhances 
significantly  the  utihty  of  such 
commentary. 

Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number  OTS 
083001).  The  record,  along  with  a 
complete  index,  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
447  East  Tower,  from  9;00  a,m  to  5:00 
p  m  on  working  days  (401  M  Street. 
SW.,  Washington,  DC  20460).  This 
record  includes  basic  information  that 
the  Agency  considered  in  developing 
this  proposed  rule.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
includes  the  following  categories  of 
information: 

1  This  proposed  rule. 

2  The  Advance  Notice  of  Proposed 
Rulemaking,  published  in  the  Federal 
Register  on  March  11, 1977  (42  FR 
13579), 

3.  All  comments  on  that  Advance 
Notice, 

4.  A  draft  of  this  proposed  rule,  dated 
October  12, 1978,  sent  to  selected 
industry,  labor,  and  public  interest 
groups. 

5.  All  letters  of  transmittal  sent  with 
that  draft,  and  comments  received  on  it. 

6.  Minutes  of  a  November  13,  1978 
meeting  with  industry  and  special 
interest  groups  to  discuss  the  TSCA 
section  8(c)  draft  rule. 

7.  "Notification  of  Substantial  Risk 
Under  Section  8(e),"  March  16,  1978  (43 
FR  11110).  and  comments  received. 

8.  Occupational  Safety  and  Health 
Administration  regulations  on 
"Recording  and  Reporting  Occupational 
Injuries  and  Illnesses"  (29  CFR  Part 
1904),  and  forms  revised  in  1978. 

9.  Consumer  Product  Safety 
Commission  proposed  reporting 


requirements  regarding  recordkeeping  of 
consumer  product  safety  complaints, 
November  3, 1977  (42  FR  57642), 

10.  Consumer  Product  Safety 
Commission  interpretation  of  policy  for 
"Reports  of  Substantial  Product 
Hazards,"  August  7,  1978  (43  FR  34988), 

11.  "Final  Report  on  the  Economic 
Impact  of  Proposed  Recordkeeping 
Rules  to  Deputy  Associate  Executive 
Directorate  for  Economic  Analysis,  U.S. 
Consumer  Product  Safety  Commission," 
Battelle,  Columbus,  Ohio,  March  19, 
1979, 

12.  Minutes  of  an  August  15, 1979 
meeting  with  industry  and  special 
interest  groups  to  discuss  the  TSCA 
section  81c)  draft  rule. 

EPA  anticipates  adding  to  the 
rulemaking  record  the  following  types  of 
information: 

1  Al!  comments  on  this  proposed  rule. 

2.  All  relevant  support  documents  and 
studies. 

3.  Records  of  all  substantive 
communications  between  EPA 
personnel  and  persons  outside  the 
Agency.  (This  does  not  include  any 
inter-  or  intra-agency  memoranda  unless 
specifically  noted  in  the  index  of  the 
rulemaking  record.) 

4.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

5.  Any  factual  information  considered 
by  the  Agency  in  developing  the  rule. 

EPA  will  designate  the  complete 
rulemaking  record,  as  prescribed  by 
section  19(a)(3)  of  TSCA,  on  or  before 
the  date  the  regulation  is  promulgated, 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  proposal  and  such 
designation.  The  final  rule  will  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 

Note. — EPA  has  determined  thai  this 
document  does  not  contain  a  major  proposal 
that  requires  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  No,  12044. 

EPA  proposes  to  establish  a  new  40 
CFR  Part  717  as  set  forth  below. 

Dated;  June  27. 1980. 
Douglas  M,  Costle. 

Administrator 

PART  717— RECORDS  AND  REPORTS 
OF  ALLEGATIONS  OF  SIGNIFICANT 
ADVERSE  REACTIONS  TO  HEALTH 
OR  THE  ENVIRONMENT 

Sec, 

717.11  Scoge  and  compliance. 

717.12  Definitions. 

717.13  Who  is  subject  to  this  Part. 

717.14  Which  allegations  must  be  kept. 

717.15  Recordkeepir.g  requirements. 

717.16  Inspection  and  reporting 
requirements. 

717.17  Confidential  business  information. 


Authority:  Sec.  Bic),  Pub.  L.  94-^;69.  90  Stat. 
2029(15U.S.C.  2607(c)) 

§717.11     Scope  and  compliance. 

(a)  Section  8(c)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
manufactures,  processors,  and 
distributors  of  chemical  substances  and 
mixtures  (1)  To  keep  "records  of 
significant  adverse  reactions  to  health 
or  the  environment,  as  determined  by 
the  Administrator  by  rule,  alleged  to 
have  been  caused  by  the  substance  or 
mixture";  and  (2)  to  "permit  inspection 
and  submit  copies  of  such  records", 
upon  request  of  any  designated 
representative  of  the  Administrator. 
This  rule  implements  section  8(c)  of 
TSCA  It  describes  the  records  to  be 
kept  and  prescribes  the  conditions  under 
which  a  firm  must  submit  or  make  the 
records  available  to  a  duly  designated 
representative  of  the  Administrator. 

(b)  Section  15(3)  of  TSCA  makes  it 
unlawful  for  any  person  to  "fail  or 
refuse  to  (1)  establish  or  maintain 
records,  (2)  submit  reports,  notices  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  as  required  by  this 
Act  or  a  rule  thereunder".  Section  16 
states  that  violating  section  15  makes  a 
person  liable  to  the  United  States  for  a 
civil  penalty  and  possible  criminal 
prosecution.  Under  section  17,  the 
district  courts  of  the  United  States  have 
jurisdiction  to  restrain  any  violation  of 
section  15. 

!;717  12     Definitions 

The  definitions  set  forth  in  Section  3 
of  TSCA  and  the  following  definitions 
apply  to  this  part: 

(a)  "Allegation"  means  a  statement, 
made  without  formal  proof  or  regard  for 
evidence,  that  a  chemical  substance  or 
mixture  has  caused  an  adverse  reaction 
to  health  or  the  environment. 

(b)  "Firm"  or  "company"  means  any 
person  that  is  subject  to  this  rule,  as 
defined  in  §  717.13,  below. 

(c)  "Manufacture"  or  "process"  means 
to  manufacture  or  process  for 
commercial  purposes. 

(d)(1)  "Manufacture  for  commercial 
purposes"  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer,  and  includes,  among 
other  things,  such  "manufacture"  of  any 
amount  of  a  chemical  substance  or 
mixture, 

(i)  For  distribution  in  commerce, ' 
including  for  test  marketing,  and 

(li)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 
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(2)  "Manofacture  for  commercial 
purposes"  also  applies  to  substances 
that  are  produced  coincidentally  during 
ther  manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  that 
are  separated  from  that  other  substance 
or  mixture  and  impurities  that  remain  in 
that  substance  or  mixtiu^.  Such 
byproducts  and  impurities  may.  or  may 
not,  in  themselves  have  commercial 
value.  They  are  nonetheless  produced 
for  the  purpose  of  obtaining  a 
commercial  advantage  since  they  are 
part  of  the  manufactiire  of  a  chemical 
product  for  a  commercial  purpose. 

(e)  "Person"  includes  any  individual, 
firm,  company,  corporation,  joint- 
venture,  partnership,  sole  proprietorship. 
association,  or  any  other  business 
entity,  any  State  or  poUtical  subdivision 
thereof,  any  municipality,  any  interstate 
body,  and  any  department  agency,  or 
ins tr\mien tall ty  of  the  Federal 
Government. 

(f)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical 
substance  or  mixture  containing 
impurities  is  processed  for  commercial 
purposes,  then  those  impurities  are  also 
processed  for  conunercial  purposes. 

(g)  "Retailer"  means  a  person  who 
distributes  in  commerce  a  chemical 
substance,  mixture,  or  article  to  ultimate 
purchasers  who  are  not  commercial 
entities. 

(h)  "Significant  adverse  reactions"  are 
reactions  which  may  indicate  a 
tendency  of  a  chemical  substance  or 
mixture  to  cause  long-lasting  or 
irreversible  damage  to  health  or  the 
environment.  In  addition  to  obvious 
indicators  such  as  major  human 
diseases  or  ecological  damage,  such 
indicators  include: 

(1)  Health  effects,  (i)  Which,  although 
they  persist  only  for  the  duration  of 
exposure,  such  as  nausea  or  impaired 
vision,  are  experienced  repeatedly  by  a 
person  upon  exposure  to  the  substance; 

(iij  Which  persist  beyond  the  period  of 
exposure,  such  as  prolonged  headaches 
or  loss  of  muscle  control;  or 

(iii)  Which  occur  after  cessation  of 
exposure,  such  as  sterihty  or  delayed 
neurotoxicity;  and 

(2)  Environmental  effects,  even  if  they 
are  restricted  to  the  envu-ona  of  a  plant 
or  disposal  site,  such  as  gradual  or 
sudden  changes  in  the  composition  of 
plant  or  animal  life  in  an  area.  Examples 
of  this  are:  (i)  Abnormal  numbers  of 


deaths  of  animals  or  plants,  (e.g.,  fish 
kills); 

(a)  Reduction  of  the  reproductive 
success  or  the  vigor  of  a  species; 

(lii)  Reduction  in  agricultural 
productivity,  whether  crops  or  livestock; 
or 

(iv)  Alterations  in  the  behavior  or 
distribution  of  a  species. 

(i)  "Site"  means  a  contiguous  property 
unit.  Property  divided  only  by  a  public 
right-of-way  is  considered  one  site. 
There  may  be  more  than  one 
manufacturing  plant  on  a  single  site. 

(j)  "Substance"  means  a  chemical 
substance  or  mixture  unless  otherwise 
indicated. 

§  717.13    Who  is  subject  to  this  Part. 

All  manufacturers,  processors,  and  all 
persons  who  distribute  substances  in 
commerce  except  retailers,  are  subject 
to  this  rule.  The  exemption  of  retailers 
does  not  apply  to  retailers  who  are  also 
manufacturers  or  processors  of  the 
substance  in  question. 

§717.14    Which  anegations  must  be  kept 

(a)  Firms  must  keep  any  allegation  of 
a  significant  adverse  reaction  to  health 
or  the  environment. 

That  implicates  a  substance  by:  (i) 
Naming  a  specific  substance, 

(ii)  Naming  an  article  which  contains 
a  specific  substance, 

(iii]  Naming  a  company  process  or 
operation  in  which  substances  are 
involved,  or 

(iv)  Identifying  an  effluent,  emission, 
or  other  chemical  discharge  from  a  site 
of  manufacturing,  processing,  or 
distribution  of  a  substance;  and 

(2)  That  is  submitted:  (ij  In  writing 
and  signed,  or 

(u)  Orally,  but  not  anonymously. 

(A)  By  an  employee  to  a  supervisor, 
company  physician  or  health  unit  staff 
member,  or  company  agent. 

fB)  By  any  source,  such  as  an 
individual  consumer,  a  neighbor  of  a 
plant,  a  public  health  official,  or  an 
organization  on  behalf  of  its  members, 
to  a  company  agent,  public  relations 
officer,  or  any  other  appropriate 
company  official. 

(bj  An  allegation  of  a  health  effect(8) 
on  a  single  individual  shall  be  counted 
as  one  allegation.  For  example,  if  an 
allegation  is  made  in  behalf  of  five 
individuals,  it  should  be  counted  as  five 
allegations.  An  allegation  by  a  single 
source  of  an  environmental  effect  shall 
be  counted  as  one  allegation. 

§  717.15    Recordkeeping  requirements. 

(a]  Contents  of  records.  (1)  Upon 
receiving  each  written  and  signed 
allegation,  a  firm  must  date  it  and  keep 
IL  A  firm  must  write  down,  date,  and 


keep  each  oral  allegation  (including  the 
name  of  the  alleger)  that  is  subject  to 
this  rule.  All  allegations  shall  be  kept  in 
a  file  designated  for  this  purpose.  An 
allegation  is  considered  received  when 
it  is  first  reported  to  or  known  by  a 
supervisor,  company  physician  or  health 
unit  staff  member,  or  any  other 
appropriate  company  official. 

(2)  A  firm  must  keep  the  data 
described  in  paragraph  three  of  this 
section,  either  on  EPA  Form  Na  7710-29, 
or  by  the  firm's  own  recordkeeping 
method,  and  link  the  data  to  the  written 
allegation  by  a  unique  reference 
number.  Oral  allegations  may  be  written 
down  initially  on  the  EPA  form.  The 
data  required  by  peiragraph  three  must 
be  kept  with  the  ori^nal  allegation.  EPA 
Form  No.  7710-29  is  available  from  EPA 
Regional  Offices  or  by  writing  or  calling 
the  Industry  Assistance  Office,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
799),  Environmental  Protection  Agency, 
Washington,  DC  20460,  202-554-1404  or 
800-424-9065  (toll  free). 

(3)  Firms  must  record  the  following:  (i) 
The  name  of  the  company,  the  name  and 
address  of  the  plant  site  which  receives 
the  allegation;  the  name,  title,  and 
telephone  number  of  the  company 
official  whom  EPA  can  contact  for 
further  information;  and  the  date  the 
allegation  is  received. 

(ii)  The  implicated  substance,  mixture, 
article,  company  process  or  operation, 
or  site  discharge  (see  paragraph  four  of 
this  section). 

(ih)  A  description  of  the  alleger  (e.g., 
"company  employee",  "indivkiual 
consumer",  "plant  neighbor").  If  the 
allegation  involves  a  health  effect,  the 
sex  and  year  of  birth  of  the  individual 
should  be  recorded. 

(iv)  A  description  of  the  alleged  health 
effect(s).  indicating  whether  the  effect(s) 
is  prolonged,  recurrent,  or 
incapacitating.  The  description  must 
relate  how  the  effect(s)  became  known 
and  the  alleged  route  of  exposure,  if 
ascertainable. 

(v)  A  description  of  the  nature  of  the 
alleged  environmental  effect,  identifying 
the  affected  plant  or  animal  species. 

(4)  Allegations  must  be  filed  according 
to  one  of  the  following:  (i)  Chemical 
substance  identity; 

(ii)  Mixture  identity,  if  the  implicated 
chemical  substance  cannot  be  identified: 
or 

(iii)  Identity  of  the  article,  company 
process  or  operation,  or  site  discharge 
involved,  if  the  impUcated  chemical 
substance  or  mixture  cannot  be 
identified. 

(5)  The  results  of  any  company 
investigation  or  further  required  report 
that  is  made  following  a  particular 
allegation  must  be  kept  by  the  firm  with 


the  allegation  and  the  corresponding 
EPA  form  or  company  record.  For 
example,  if  an  employee  allegation 
results  in  a  requirement  for  the  firm  to 
record  the  case  on  Occupational  Safety 
and  Health  Administration  Form  101  or 
appropriate  substitutes  (see  29  CFR  Part 
1904  for  requirements  under  the 
Occupational  Safety  and  Health  Act  of 
1970),  a  copy  of  the  OSHA  record  must 
be  included  in  the  allegation  file. 

(b)  Retention  period.  Firms  must  keep 
records  relating  to  employee  allegations 
(whether  submitted  by  or  on  behalf  of 
the  employee)  for  30  years  from  the  date 
they  are  received;  all  others  must  be 
kept  for  five  years. 

(c)  Location  of  records.  Firms  must 
keep  copies  of  the  allegation,  EPA  Form 
No.  7710-29  or  the  company  form  or  file, 
and  the  results  of  any  follow-up 
investigation  at  the  site  where  they  are 
received.  Copies  of  the  EPA  form  or 
company  form  or  file  must  also  be  kept 
at  company  headquarters  if  this  differs 
from  the  site  where  the  allegation  is 
received. 

(d)  Transfer  of  records.  (1)  If  a  fu-m 
ceases  to  do  business,  the  successor 
must  receive  and  keep  all  the  records 
that  must  be  kept  under  this  rule. 

(2)  If  a  firm  ceases  to  do  business  and 
there  is  no  successor  to  receive  and 
keep  the  records  for  the  prescribed 
period,  these  records  must  be 
transmitted  by  registered  mail  to  EPA. 

(e)  Alternative  compliance  methods. 
(1)  Distributors  can  satisfy  the 
requirements  of  this  rule  by  establishing 
and  carrying  out  procedures  for  sending 
allegations  to  the  appropriate  processor 
or  manufacturer  within  five  days  of 
receiving  them.  Distributors  must  keep  a 
log  of  transmitted  allegations,  showing 
the  name  and  address  of  the 
manufacturer  or  processor  to  whom  the 
allegation  was  forwarded,  the  date  on 
which  each  allegation  was  forwarded, 
and  a  brief  description  of  the  implicated 
chemical  substance,  mixture,  article,  or 
site  discharge.  The  distributor  must  keep 
this  log  for  thirty  years  for  employee 
allegations  and  five  years  for  others. 
This  alternative  compliance  method 
does  not  apply  to  distributors  who  are 
also  processors  or  manufacturers  of  the 
substance  in  question. 

(2)  Firms  may  keep  allegations  which 
are  also  subject  to  recordkeeping 
requirements  under  section  16(b)  of  the 
Consumer  Product  Safety  Act  in  the 
manner  required  by  the  Consumer 
Product  Safety  Commission  (see  16  CFR 
116),  However,  those  allegations  must  be 
retrievable  according  to  the 
requirements  of  §  717.15(a)(3).  Those 


allegations  are  also  subject  to  the 
retention  and  reporting  requirements  of 
this  rule.  Firms  must  transcribe  those 
allegations  to  EPA  Form  No.  7710-29 
only  if  they  become  subject  to  the 
reporting  requirement  of  S  717.16. 

§  717.16    Inspection  and  reporting 
requirements. 

(a)  Inspection.  Firms  must  make 
records  of  allegations  available  for 
inspection  by  any  duly  designated 
representative  of  the  Administrator. 

(b)  Automatic  reporting. 

(1)  [Reserved] 

(2)  Whenever  an  investigation  of  an 
allegation(s)  has  resulted  in  a  report  to 
the  EPA  under  section  8(e)  of  TSCA 
(substantial  risk  notification,  see  43  FR 
11110,  March  16, 1978)  or  a  report  to  the 
Consumer  Product  Safety  Commission 
under  section  15(b)  of  the  Consumer 
Product  Safety  Act  (substantial  hazard 
notification,  see  16  CFR  Part  1115).  the 
requirement  for  automatic  reporting 
under  this  section  will  be  considered 
waived  by  the  EPA. 

(c)  Other  reporting.  At  the  request  of 
any  duly  designated  representative  of 
the  Administrator,  each  person  who  is 
required  to  keep  records  under  this  rule 
must  transcribe  the  allegation  to  EPA 
Form  No.  7710-29  and  submit  copies  of 
those  forms.  EPA  will  announce  any 
such  requirements  for  submitting 
records,  apart  from  automatic  reporting 
under  paragraph  (b)  of  this  section,  by  a 
notice  in  the  Federal  Register  if  large 
numbers  of  firms  are  involved.  When 
only  a  few  are  involved,  EPA  will 
armounce  the  requirements  by  letters  to 
appropriate  firms,  signed  by  the 
Assistant  Administrator  for  Pesticide 
and  Toxic  Substances  or  his  designee. 
and  will  specify  which  records  must  be 
submitted. 

(d)  How  to  report.  Firms  must  submit 
records  (preferably  by  certified  mail)  to 
the  Document  Control  Officer.  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793),  Environmental  Protection  Agency, 
Washington,  DC  20460, 

(e)  Privacy.  Firms  must  omit  names  or 
other  identifiers  of  individuals  who  have 
made  allegations  whenever  they  appear 
in  records  forwarded  to  EPA  under 
paragraph  (b)  of  this  section,  in  order  to 
avoid  jeopardizing  the  privacy  of  those 
individuals.  EPA  will  require  the  names 
of  individuals  only  for  purposes  of 
follow-up  investigations.  EPA  will  then 
explicitly  request  the  records  in  a 
Federal  Register  notice  or  letter  as 
indicated  under  paragraph  (c)  of  this 
section. 


§717.17    Confictontial  business 
Information. 

(a)  Firms  may  assert  a  claim  of 
business  confidentiality  covering  all  o: 
part  of  any  records  they  submit.  EPA 
will  not  disclose  information  covered  by 
a  claim  except  in  accordance  with  the 
procedures  set  forth  et  40  CFR  Part  2,  as 
amended  on  September  8,  1978,  43  FR 
39997  and  March  23. 1979,  44  FR  17673. 
Firms  claiming  confidentiality  on  any 
portion  of  allegations  reported  to  EPA 
must  substantiate  that  claim  of 
confidentiality  in  writing  to  EPA  within 
15  days  of  reporting  the  allegations  to 
EPA-  Written  substantiation  must 
accompany  any  records  submitted  under 
§  717.16(c), 

(b)  Section  14(b)  of  TSCA  states  that 
EPA  may  not  withhold  from  disclosure, 
on  the  grounds  that  they  are  confidential 
business  information,  health  and  safety 
studies  of  any  substance  that  has  been 
offered  for  commercial  distribution,  or 
for  which  testing  is  required  under 
TSCA  section  4,  or  for  which  notice  is 
required  under  TSC.^  section  5.  except 
to  the  extent  that  disclosure  of  data 
from  such  studies  would  reveal: 

(1)  Processes  used  in  the 
manufacturing  or  processing  of  a 
chemical  substance  or  mixture,  or 

(2)  The  portion  of  a  mixture  comprised 
by  any  of  the  chemical  substances  in  the 
mixture. 

Any  respondent  who  wishes  to  assert 
a  claim  that  part  of  a  study  should  be 
withheld  form  disclosure  because 
disclosure  would  reveal  a  confidenti{d 
process  or  quantitative  mixture 
composition  should  explicitly  explain 
the  basis  of  the  claim  and  clearly 
demarcate  the  material  subject  to  the 
claim. 

(c)  If  no  claim  of  confidentiality  is 
made  for  the  records  submitted  to  EPA. 
they  will  be  placed  in  an  open  file, 
which  will  be  available  to  the  public 
without  further  notice  to  the  firm. 

(d)  To  assert  a  claim  of  confidentiality 
for  data  contained  in  records,  firms  must 
submit  two  copies  of  the  record: 

(1)  One  complete  copy  for  internal 
EPA  use  must  specifically  indicate  the 
data  that  the  firm  claims  as  confidential, 
by  designating  and  marking  the 
information  on  each  page  with  a  label 
such  as  "confidential',  "proprietary",  or . 
"trade  secret". 

(2)  The  second  copy  must  not  contain 
any  of  the  information  claimed  as 
confidential  in  the  first  copy;  this  copy 
will  be  placed  in  an  open  file  that  is 
available  to  the  public. 
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(3)  If  the  finn  does  not  provide  the 
second  copy,  EPA  will  notify  the  firm  by 
certified  mail.  If  EPA  does  not  receive 
the  second  copy  within  ten  days  after 
the  firm  receives  the  notice,  the  first 
copy  will  be  placed  in  the  public  file 

(e)  Nothing  in  this  section  precludes 
EPA  from  withholding  information  in  an 
allegation  if  disclosing  that  information 
would  be  an  unwarranted  invasion  of 
personal  privacy. 

40  CFR  Part  7V7 

Records  and  Reports  of  Allegations  of 
Significant  Adverse  Reactions  to  Health 
or  the  Environment 

Appendix  I 

The  following  is  the  proposed  form  to 
record  and  report 
eiLUMO  cooe  »s«o-oi-ii 
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NOTE 
Please  read  :nstnjc:ions  on 

reverse    pr:cr    to   c  orr  p  ieur.  g 
th;s  form. 


RECORD  OF  ALLEGED  SIGNIFICANT  ADVERSE 

REACTIONS  TO  ChEMlCAL  SUBSTANCES  OR  MiXTURES 

(Th'5   <ntormat;  on  'fQ-j:-''i  'j^^,^r  fhe  TSC  A     Sf":''^r,   %'C'\ 


F:—  Approve:: 
OVi-   \o.  158-OXXX 


SECTION   I  -  Compopy   ld«nftf ,co«ion 


N  A  ^'  £   As; 


■MP4SY    CFf'C     A^ 


P  M  C  ■■•  E     •-  „  M  B  L  = 


DATtO*^     ftLLt^ATrjN 


COMPAMr    NAME 


„  fe  %  *    ^  A  M  t. 


COWPANV    ACC«£5S 


S-ATE 


>P   COC£ 


i  z  "  c::c. 


SECTION  ll-CherTMcol  Identpfieotion 


N  A*4e  I'Chetr'ca/  Subsrmnc»/  Mi  xiurt/  Anic!*'  Proc*»B/  El  I'uenK   Emamfion  or  Olhtr  Dj  Jc.lArge 


REFEPE'JCE  NUMBE"   '0  VE 


r4*^  aulE  ;*■ 


SECTION   IM-Al'eged  Sign.fieont  Adver««  Reoct'oni 


COMPANY    EMPLOYEE 


INDIVIDUAL  CONSUMER 


PLANT    HE'jHBCO 


:heck  the  categorv  or  the  alleged  react 


HEALTH  EFFECTS 


OThEB 
Sptci(r; 


PROVIDE  The  FOllOw-NG  FOB  FEPSONS  EXPERiENC'Na  health  E='«'ECTS 

!    MALf  »»MALE  YlAd    or     B'STt. 


CANCC^  ^Spacilv  Body  Sit*) 


•  i«tm  oefe: 


»Te«'i.i  TV 


OTMt«    HEBROOUC  T!  VI    O'SOBOEB 


B>.OOD    OlSOOt^Ea 


CAP»0iO<ASC^w' 


JEBVOcS   Irs'-EM    E'SOBSE* 


»e-.AViO"»L   OiSCBDEH 


^ 


IH 


l»  ESP '■  A  ■*'DO  V    D'SOBOE* 


SKIN    BOOS.  €  ■■ 


E  V  E  »  -_ve-- 


«E«C»C-E 


G  ASTRO-i'^TESTiN  AL    G^  5  O  B  C  E  " 


4  A  ^  5  E  *    0«     VOMI  T 


1^ 


C    A  B  n  «i  E  A 


.  E  ■  '  5  P  e  c 


ENVIRONMENTAL  EFFECT 


AS.MAI.S   Aft^ECTEO  :Oiv»  nmmaij 


Plant;   AFF  EC '£C     vJ'vt   -,mr4 


1    ©"^HEn  i'Specrfr' 


SECTION   IV  -Description  ond   Commentt 


BRIEFLY   CESCP'BE   ^ ->  E    EFPEC*   S'   CHECKED  'H  SE 
INDICATE   IF  YME   EFFECT  Si   IS/ARE  PROLONGED  O"  RE 
INCwLCEC.    'Contfue  on  reverse  //ne-pssarvj 


A       ixG       * 


=       BECAME    KNCWN_     «  ■»  : 
,v     DgB-'f^EN"     CO»'"E^' 


U.S.   EPA   USE  ONLY 


EPA  Fofm  7710-29  (12-79) 
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WHO  MAY  COMPLETE  THIS  FORM 

An  employee's  lupervisor,  ■  coxpany  physician  or  health  •jfiit,  ■ 
company  ajent,  public  relations  officer  or  any  other  responsible  com- 
pany official. 

Section  I  ' 

Enter  the  addresses  of  the  corrpany  headquarters  -naking  the  report 

and  the  plant  site  where  the  a.;sja[.an  was  received. 

Section  II 

Write  the  name  of  the  chemical  materia!  which  is  aileged  '.o  r.ave 
caused  a  signiiicant  adverae  reaction  to  hea;th  Dr  -.he  environr-.er.t. 
If  a  specific  chemical  substance  cannot  be  identified,  then  identify 
the  material  by  the  most  specific  of  the  fcllowm?    a  MIXTURE,   an 
ARTICLE  or  PRODUCT,  an  indu5;r;a!  PROCESS   sr  CPERATIGN,  or 
an  EFFLUENT.  EMMISSION.   or  other  industrial  SITE  DISCHARGE. 
Indicate  the  CA3  number  if  a  chemical  substance  is  specified. 

.A  'jnique  reference  number  must  be  included  on  this  f^rm  that  links 
it  to  the  original  wntten  allegation,  and  this  form  must  be  kept  in  the 
same  file  aa  the  ongtnal  allegatioiL 

5ECTI0M  III 

Check  the  box  that  best  describes  the  source  3f  the  allejatiDn.  The 
name  of  the  individual  making  the  allegation  should  NOT  be  included 
on  thia  form.  If  the  box  "Other"  is  used,  provide  further  identifica- 
tion of  the  source  'efl.,  company  naiuo,  conaumer  group,  public 
hemlth  organize ri on,  a(c.>. 


If  the  allegation  involves  a  health  effect,  the  sex  and  year  of  birth  of 
the  person  making  the  allegation  should  be  recorded,  if  possible. 

Check  the  box  or  boxes  which  best  describes  the  alleged  effect(s). 
If  the  allegation  concerns  an  environmental  effect,  in  addition  to 
checking  the  box,  give  the  name  of  the  arumal(s)  or  plant(s)  alleged 
to  have  been  affected  in  the  space  provided. 

S«e->on  IV 

Describe,  in  the  words  of  the  person  making  the  allegation  when  pos- 
ible,  the  effect(s)  and  indicate  whether  it  is  PROLONGED,  RECUR- 
RENT or  INCAPACITATING  if  appropriate.  Briefly  describe  how  the 
effect(9)  became  known  and  the  alleged  route  of  exposure.   Allega- 
tions naming  cancer  as  a  health  effect  should  specify  the  l>ody  site 
(*  i  .    f'ver;  and  clearly  describe  the  cancer. 

Any  clarification  of  the  allegation,  known  explanation  of  the  cause, 
or  extenuating  circumstances  should  be  included  if  known  at  the  time 
this  form  is  filled  out.  The  results  of  a  follow-up  investigation  should 
no;  be  included  in  this  Section,  but  should  be  filed  with  this  form  as 
a  separate  statement. 

This  Section  may  be  continued  on  the  reverse  of  this  form  and  an  at- 
tached sheet  of  paper  if  additional  space  is  needed  to  give  a  com- 
plete description. 


BILUNG  CODE  »S«(M)1-C 
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Section  8(c)  Reports  Impact  Analysis 

ie^a!  Authority 

1.  Section  8(c)  of  the  Toxic  Substances 
Control  Act  (TSCA)  requires  all 
manufacturers,  processors,  and  distributors 
of  any  chemical  substance  or  mixture  to  keep 
records  of  significant  adverse  reactions  to 
health  or  the  environment  alleged  to  have 
been  caused  by  the  chemical  substance  or 
mixture.  Employee  allegations  must  be  kept 
for  30  years,  and  all  others  for  five  years 
Records  required  to  be  maintained  vvill 
include  consumer  allegations  of  harm  to 
health,  reports  of  occupational  disease,  and 
complaints  of  injury  to  the  environment  from 
any  source.  Each  person  required  to  maintain 
these  records  must  permit  their  inspection 
and  submit  copies  upon  request  by  any  duly 
authorized  representative  of  the 
Administrator. 

2.  Background 

a.  Purpose. — The  proposed  rule  will  tell 
manufacturers,  processors,  and  wholesale 
distributors  what  kinds  of  allegations  to 
record  and  when  to  report  them  to  the  EPA. 

This  rule  will  serve  two  major  purposes;  (1) 
To  establish  an  historical  record  to  be 
examined  whenever  a  chemical  is  discovered 
to  present  a  possible  risk;  and  (2)  to  reveal 
patterns  of  adverse  effects  or  unsuspected 
chemical  problems  which  should  be 
considered  during  the  hazard  assessment 
process. 

The  Office  of  Testing  and  Evaluation  (OTE) 
of  the  Office  of  Pesticides  and  Toxic 
Substances  (OPTS),  will  review,  analyze,  and 
follow-up  the  allegations  retained  and 
submitted  as  a  result  of  the  section  8(c) 
requirement  in  TSCA.  The  Assessment 
Division,  the  Health  Review  Division,  and  the 
Environmental  Review  Division  will  study 
the  submissions  for  signs  of  a  hazard  which 
may  warrant  further  investigation  or  testing 
Allegations  that  are  submitted  will  be 
evaluated  in  an  assessment  document  which 
will  be  abstracted  for  addition  to  the  OPTS 
Chemicals  In  Commerce  Information  System 
(CICIS).  That  information  will  be  used  to  (1) 
supplement  data  already  known.  (2)  indicate 
an  increase  of  a  chemical  substance's  known 
hazard  potential,  (3)  call  attention  to 
chemical  substances  previously  considered  to 
not  present  a  hazard,  or  (4)  identify 
previously  unknown  hazards.  The  Agency 
can  then,  as  appropriate,  use  TSCA 
authorities  to  (1)  require  testing  (section  4), 
(2)  require  submission  of  a  significant  new 
use  notice  (section  5).  (3)  ban  or  limit  the 
manufacture  or  use  (section  6),  (41  declare  an 
imminent  hazard  (section  7).  or  (5)  require  the 
reporting  or  retention  of  information  that  can 
be  used  for  future  analyses  (section  8). 

b.  Procedural  Description. — Firms  subject 
to  this  rule  will  record  written  and  oral 
allegations  that  implicate  one  of  their 
chemical  substances,  by  naming  the  chemical 
substance  or  mixture,  or  naming  articles, 
industrial  operations,  or  industrial  site 
discharges  that  implicate  a  substance.  These 
allegations  will  be  stored  in  a  file  dedicated 
to  section  8(c)  allegations,  and  retained  for  30 
years  (employee)  or  five  years  (all  others). 
Distributors  may  forward  to  the  appropriate 
manufacturer  or  processor  any  allegations 
received  on  that  product,  if  they  maintain  a 
log  containing  specified  information. 


During  the  comment  period  for  this 
proposal,  the  Agency  will  determine  the 
conditions  under  which  companies  are  to 
automatically  report  allegations  to  EP,^  For 
the  purposes  of  this  analysis,  it  is 
hypothesized  that  vv^.enever  three  allegations 
implicating  the  same  cause  are  received 
within  12  months,  the  firm  must  forward 
copies  of  the  standard  EPA  form  to  EPA 
within  fifteen  days  after  receipt  of  the  third 
allegation.  Section  8(c)  reporting  would  be 
waived  if  the  allegations  result  in  a  "Notice 
of  Substantial  Risk",  under  section  8|e)  of 
TSCA.  or  a  "Substantial  Hazard 
Notification",  under  section  15fb)  of  the 
Consumer  Product  Safety  Act. 

Approximately  40.000  establishments  that 
manufacture,  process  or  distribute  chemical 
substances  and  another  543.000 
establishments  which  may  process  these 
substances  will  be  subject  to  this  rule.  (See 
Appendix  A  to  this  report.)  Retail  distributors 
are  exempted  in  this  proposed  rule,  and  other 
distributors  may  forward  allegations  to  the 
appropriate  manuracturer  or  processor. 

c,  Unavailah:!:ty  From  Other  Data 
Sources. — Records  required  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  were  examined  as  a 
possible  substitute  for  the  section  8(c) 
employee  allegations.  However,  section  8[c) 
provides  the  means  to  allege  the  presence  of 
a  possible  problem,  without  any  proof  The 
OSHA  Form  101  (see  29  CFR  1904)  is 
intended  to  record  accidents  or  document  the 
cause  of  an  injury,  which  is  several  steps 
beyond  an  allegation  The  proposed  rule 
directs  that  copies  of  any  OSH.^  record  that 
results  from  an  allegation  w^ill  be  maintained 
with  the  section  B(c)  reccird  of  the  allegation 

The  proposed  rule  does  offer  an  alternative 
compliance  method  for  retaining  allegations 
or  consumer  complaints  which  are  subject  to 
recordkeeping  requirements  under  section 
16(b)  of  the  Consumer  Product  Safety  .Act. 
These  allegations  have  only  to  be  filed  and 
reported  according  to  the  requirements  of  this 
proposal, 

3,  Ahernatives 

(a)  Automatic  Reporting  Alternatives  A 
number  of  variations  are  possible  for  an 
automatic  reporting  pro\ision.  In  this  Reports 
Impact  Analysis,  we  have  estimated  costs  of 
submitting  allegations  to  EPA  whenever  three 
independent  allegations  are  received  on  one 
chemical  substance,  mixture,  article,  process, 
or  site  emission  in  a  twelve-month  period. 
One  alternative  under  consideration  is  to 
apply  the  threshold  over  a  period  of  time 
other  than  twelve  months,  up  to  as  long  as 
five  years  Patterns  emerging  over  a  longer 
time  frame  would  have  a  better  chance  of 
discovery,  yet  the  recordkeeping  and  file 
search  burden  would  be  increased  for 
respondents.  Other  options  under 
consideration  might  substitute  for  or 
complement  the  automatic  reporting 
threshold.  The  rule  could  require  firms  to 
immediately  report  to  EPA  any  allegations  of 
specified  effects  {e,g.,  carcinogenic, 
mutagenic,  teratogenic,  or  reproductive 
disorders)  In  addition,  the  rule  could  require 
firms  to  immediately  report  allegations  about 
certain  specified  types  of  substances  (eg,. 
new  substances  reported  under  Section 
5(aj(l)(A)  of  TSCA.  substances  recommended 


b>  the  Interagency  Testing  Committee, 
substances  which  are  the  subject  of  a 
proposed  or  final  rule  under  Section  4,  5,  or  6 
of  TSCA  or  substances  subject  to  previous 
section  8(c)  reports).  These  alternatives  could 
enable  the  Agency  to  examine  allegations 
about  selected  chemical  substances  of 
concern.  The  Agency  could  require  annua! 
statistical  reports  or  summaries  of  allegations 
receiv  ed  The  Agency  could  exempt 
individual  consumer  allegations  from 
automatic  reporting,  because  of  the  effects 
that  product  performance  expectations  may 
have  on  complaints.  However,  consumer 
compliants  are  likely  sources  of  relevant 
information  which  could  reveal  patterns  of 
significant  proportions  Another  option  would 
be  to  require  that  consumer  allegations  be 
reported  in  a  different  manner  than  other 
allegations.  The  proposed  rule  requests 
comments  on  all  of  these  alternatives. 

(b)  Alternalives  to  Automatic  Reporting. 
The  Agency  could  rely  solely  on  inspecting 
records.  This  would  reduce  the  cost  to 
industry  and  reduce  the  cost  of  EPA  analysis 
of  allegations  that  are  submitted.  The  Office 
of  Enforcement  would  have  a  significantly 
larger  role  if  inspections  were  the  major 
method  of  looking  at  allegations.  The  early 
warning  mechanism  would  be  lost,  and  thus 
EPA's  capability  to  discover  unsuspected 
hazards  would  be  reduced. 

(c)  Alternative  to  ,Vo  Small  Business 
Definition  Different  recordkeeping  and 
reporting  requirements  could  be  based  on  the 
size  of  a  firm  Different  requirements  would 
reduce  the  impact  on  small  business  while 
still  covering  a  large  portion  of  industry. 
However  there  is  no  small  business 
exemption  in  section  8(c),  and  such  a 
provision  would  reduce  the  scope  of  the  early 
warning  mechanism  resulting  from  automatic 
reporting  to  EIPA. 

(dj  EP.^  Reporting  Form  Alternative.  Use  of 
the  EPA  form  and  the  transcription 
requirement  could  be  eliminated,  and  only  the 
basic  records  would  be  reported  to  EPA. 
While  this  would  eliminate  a  new  form  and 
reduce  industrv's  paperwork,  it  would 
transfer  to  EPA  the  burden  of  sorting  through 
many  formats  and  kinds  of  information  to 
properl>  assess  the  allegations.  The  form  also 
provides  industry  with  an  additional  guide  as 
to  what  should  be  recorded,  it  is  a  simple  one- 
page  form  to  fill  out,  it  simplifies  assessment 
for  EPA  by  having  a  standard  format  and  the 
form  can  be  easily  coded  for  computer  entry. 

(e)  Alternative  to  Excluding  Retail 
Distributors.  All  distributors  could  be  subject 
to  this  rule,  including  retail  distributors.  Such 
an  inclusion  would  require  1.4  million  more 
businesses  to  retain  and  report  allegations, 
and  would  significantly  expand  the  coverage 
and  impact  of  this  rule.  However,  the 
potential  for  retail  employee  exposure  is 
comparatively  minimal,  since  retail 
distribution  will  mainly  involve  the  handling 
of  packaged  products.  Consumer  allegations 
regarding  name  brand  products  will  generally 
be  sent  to  the  manufacturer  anyway — either 
directly  by  the  consumer  or  indirectly  via  the 
retailer, 

4  Impact  Analysis 

The  following  Impact  Analysis  has  been 
prepared  to  examine  the  potential  costs  and 
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burdens  of  the  proposed  section  8(<;)  rule. 
both  to  industry  and  to  EPA.  To  estimate  the 
costs  to  industry,  we  have  analyzed  the  time 
and  probable  personnel  costs  that  may  be 
incurred  by  a  company  to  process  and  file  an 
allegation  once  it  has  been  received  and 
recorded.  Then,  usmg  estimates  based  on 
dialogues  with  industry,  we  have  estimated 
the  numbers  of  allegations  which  could  be 
received  annually  by  industry  By  multiplying 
the  estimated  costs  to  process  an  allegation 
by  the  estimated  number  of  allegations  that 
could  be  received,  we  can  make  a  reasonable 
estimate  of  the  possible  costs  to  industry 
from  cxjmplying  with  the  recordkeeping 
portion  of  the  proposed  rule  In  addition,  we 
have  analyzed  the  potential  costs  to  industry 
of  complying  with  an  automatic  reporting 
requirement.  To  do  so,  we  performed  an 
analysis  of  the  time  and  personnel  cost  to 
prepare  and  submit  several  independent 
allegations  that  implicate  the  same  cause 
While  this  analysis  examined  the  cost  of  only 
one  method  of  automatic  reporting,  we 
continued  the  analysis  so  that  a  range  of 
costs  are  presented.  We  feel  that  the  high  and 
low  costs  of  automatic  reporting  will  draw 
comment  and  help  the  Agency  examine 
alternatives.  It  is  emphasized  that  this 
analysis,  is  composed  of  estimates  (which 
may  not  be  accurate),  that  those  estimates 
are  multiplied  against  other  estimates,  and 
the  results  may  not  be  wholly  realistic. 
However  for  the  purposes  of  analyzing  the 
potential  costs  of  this  proposed  rule,  we  feel 
that  the  costs  presented  below  are  within  the 
range  of  actual  costs.  This  analysis,  as  well 
as  the  preamble  to  the  rule,  offers  our 
reasoning  and  solicits  comment  on  many 
subjects.  The  .Agency  is  dependent  on 
commentors  to  offer  alternatives  to  this 
method  of  analysis,  provide  actual  figures  to 
plug  into  our  equations  and  to  improve  our 
estimates 

/.  Work  HOi^r  Reguire.-ner.'.s  Costs 

A.  Respondents  Approximately  583,000 
firms  employing  20  million  workers  will  be 
required  to  record  and  report  allegations.  The 
following  analysis,  prepared  b>  the  Office  of 


Integration  Division,  describes  the  costs  to 
industry  of  recording  and  automatically 
reporting  allegations  Paragraphs  two  and 
three  below  (p  10}  are  primarily  concerned 
with    fixed  costs'    the  costs  to  a  company  of 
receiving  and  filing  an  allegation.  The 
recordkeeping  requirements  represent  the 
largest  and  most  costly  Impact  of  this 
proposed  rule  The  proposed  costs  of 
automatic  reporting  are  included  in 
prirdgraph  4  (p.  14)  of  this  analysis  because 
the  Agency  expects  that  some  form  of 
automatic  reporting  will  be  part  of  the  final 
rule  One  hypothetical  set  of  conditions  for 
reporting  Is  presented  here — three  allegations 
implicating  the  same  substance  received 
within  12  months.  However,  the  reporting 
threshold  levels  will  be  determined  after 
considering  comments  on  the  proposed  rule. 
Therefore,  the  costs  of  reporting  will  be  some 
fraction  or  multiple  of  the  figures  in  this 
analysis,  and  will  depend  on  the  automatic 
reporting  conditions  set  forth  in  the  final  rule. 

1.  Work  Hour  RequiremeiUs/ Costs  Per 
Allegation 

The  time  requirements  and  cost  estimates 
for  processing  and  submitting  section  8(c) 
aliegdtions  are  shown  in  Table  1  (p.  8).  Aa 
previously  stated,  we  have  projected  cost* 
from  the  time  an  allegation  is  recorded.  The 
cost  estimate  does  not  cover  administrative 
costs  to  set  up  a  file  system  or  otherwise 
impleme.nt  the  rule.  Further,  some  firms  may 
design  mure  extensive  reviews  of  allegations 
than  projected  in  this  analysis.  These  costa 
are  estimated  for  a  typical  firm,  using  labor 
i;ost  estimates  of:  managenal  time  @  $30/ 
haur,  technical  support  staff  (o)  $20/hour,  and 
SfTj-etaxiaJ  time  (a)  SlO/hour. 

The  unit  cost  is  estimated  for  an  average- 
sized  firm.  There  may  be  variations  from  this 
cost  for  very  large  or  very  small  firms.  Also  a 
lesser  cost  would  occur  fur  firms  operating 
only  one  plant  site  since  they  would  not  incur 
the  costs  of  forwarding  the  allegations  to 
corporate  headquarters.  Alternatively, 
smaller  firms  may  incur  higher  personnel 
costs  because  reviews  may  be  performed  by 
higher  level  personnel.  However,  this  cost 
difference  should  not  significantly  affect  the 
average. 


Regulatory  Analysis  and  the  Program 

Table  I.— Unit  Cost  at  Compliance  Witt)  Section  8(c)  Requirements 


The  unit  cost  estimates  given  in  Table  1 
assume  the  following  procedure  for  handling 
section  8(c)  allegations: 

a.  Processing  the  Allegation:  (i)  An  oral  or 
written  allegation  of  an  adverse  health  or 
enviramiiental  effect  ia  delivered  to  the  plant 
manager  from  either  an  employee  at  the  plant 
or  from  the  public.  The  allegation  i*  logged  in 
by  the  secretary  and  reviewed  by  the  plant 
manager. 

(ii)  The  secretary  forwards  a  copy  of  the 
allegation  to  the  appropriate  officer  at 
corporate  headquarters. 

(iii)  The  allegation  ia  received  at  corporate 
headquarters  and  reviewed  by  the 
appropriate  officer.  The  aection  a(c) 
allegation  file  ia  reviewed  to  determine  if  a 
file  for  the  impHcated  chemical  substance  or 
mixture,  article,  industrial  operation  or  site 
emission  exists  that  contains  other 
allegations. 

(iv)  A  file  on  the  chemical  sobstance  is 
created  (if  one  doe*  not  already  exist),  and 
the  allegation  ia  filed. 

b.  Submitting  a  Group  of  Three  .Allegations 
Upon  Receipt  of  the  Third:  (v)  The  file  is 
retrieved  and  reviewed  by  managerial  and 
technical  staffs. 

(vi)  The  allegations  are  transcribed  to  the 
standard  EPA  form  and  reviewed  by  the 
technical  staff  for  accuracy. 

(vii)  Copies  of  the  file  are  made,  and  the 
submittal  package  prepared. 

(viii)  The  completed  submittal  package  is 
then  forwarded  to  EPA. 

The  "fixed"  activity  cost  fn  Table  1 
represents  costs  which  will  be  incurred  by 
the  firm  whenever  a  section  8(c)  allegation  is 
received,  regardless  of  whether  the  allegation 
is  ultimately  forwarded  to  EPA.  Since 
allegations  are  assumed  to  be  submitted 
randomly  throu^out  the  year  there  are  rfo 
appreciable  economies  of  scale. 

The  "variable"  cost  component  represents 
costs  which  would  be  incurred  after  three 
allegations  had  been  received  concerning  a 
chemical  and  the  three  allegations  must  be 
submitted  to  EPA.  Therefore.  thV  total  cost  of 
processing  three  separate  allegafcons  on  a 
chemical  and  then  submitting  the-group  to 
EPA  can  be  calculated  as  follows: 

(S22.50  X  3)  +  555.00  =  $122,50,  see  Tabl(>  1 


Activity 


T«ne  processing  aOegalian 


Time  submitting  allegation 


Fixed 
acMlycosi 


Variable 
■cavity  cost 


L  Proeewlng  the  Alcqation 


Aiiegawor  'ecetveo  025  hour  clerical _. 

0.25  hour  managerial 

*ii9qatior  fooxargec!  'c  rofocaie  -eaaQuaTiers 8.25  fyjur  clerical 

*iie<^tior  received  r  ■^eaoquarer^  ano  -evtewed S  25  hour  menagerial . 

F,ied  cieaiea  aitegaiior  'iteo  0.25  hour  secretarial 


NA- 
NA.. 
NA.. 
NA.. 


Z.SO 

7  JO  . 

7.SB 
2J0 


n.  Submitting  tti«  AJI«a*tion*  to  EPA 


FHe  retrieved,  reviewed  by  managerial  and  technical  staff .. 


Aiieqalion  iransaibed  to  EPA  toon.. 


NA.. 


MA- 


'txic«3  made  ""aienais  prepared... 


Package  sarit 


ToMi- 


HA.... 
HA-. 


0.25  hou  secretarial  .. 

0.5  rxxjr  managerial 

0  5  riout  tectinical     

0  5  hour  secretarial  — 
0.5  hour  loctinical  — 
0.25  hoir  secretarial.-. 
0  25  hour  managerial... 
0  25  hour  secretarial... 


2.50 

1500 
1000 
500 
1000 
2.50 
750 
250 


2  Estimated  Number  of  Allegations  Received 
by  Firms 

The  Agency  has  consulted  with  many 
sources  to  develop  estimates  of  the  number  of 
section  8(c)-type  allegations  which  are  now 
received  by  industry.  All  estimates  have  had  ' 
the  same  problem,  namely  that  there  never 
has  been  a  requirement  such  as  section  8(c) 
and  we  do  not  know  for  certain  how  many 
such  allegations  might  be  received  annually 
Due  to  the  novelty  of  this  requirement  and 
the  scant  available  data,  the  Agency  has 
liased  this  analysis  on  assumptions, 
estimates,  and  feedback  on  early  drafts  of  the 
proposed  rule.  The  groups  also  estimated  the 
nu.Tiber  of  allegations  that  could  be  received 
annually  based  on  definitions  in  an  earlier 
draft  of  this  rule.  In  that  draft,  "significant 
adverse  reactions  to  health  or  the 
environment"  were  defined  more  narrowly 
This  proposal  broadens  the  definition  and 
coverage.  Additionally,  in  the  earlier  draft, 
allegations  were  to  name  a  specific 
substance,  while  this  proposal  allows  persons 
making  an  allegation  to  cite  a  consumer 
product,  industrial  process  or  industrial  site 
emission  as  the  cause  without  specifying  a 
chemical.  These  changes  will  increase  the 
number  of  recordable  allegations  (some 
allegations  may  not  be  "recordable 
allegations"  the  first  time,  but  may  become 
recordable  if  the  effect  is  experienced 
repeatedly  by  the  same  person)  However. 
those  industry  estimates  can  still  serve  for 
estimating  the  potential  number  of  allegations 
which  may  be  received  annually. 

F.P.A  has  polled  several  sources  to  estimate 
the  number  of  section  8(cl-type  allegations 
received  by  industry  each  year  For  the  most 
part,  the  Agency  has  relied  upon  the 
following; 

(a)  Chemical  industry  and  trade 
association  contacts, 

(b)  Past  experience  of  F.PA  staff  with  the 
chemical  industry  during  the  development  of 
other  section  8  rules,  and 

(c)  Comparison  with  similar  data  collected 
by  OSHAandBLS.' 

Firms  and  chemical  industry  associations  ' 
which  provided  EPA  with  early  estimates  of 
the  number  of  allegations  received  by 
chemical  firms  included: 

|a)  Chemical  Manufacturers  Association 
(CMA). 

(b)  Synthetic  Organic  Chemicals 
Manufacturers  Assrciation  (SOCMA), 

(c)  American  Texiles  Manufacturers 
Institute  (ATMI), 


'The  OSHA/BLS  data  on  occupational  injuries 
i:(mld  not  be  used  directly  because  they  include 
illnesses  from  all  ncrupHtional  hazards  rather  than 
only  those  caused  by  exposure  to  chemical 
sutjslances. 

These  commentors  and  others  are  encouraged  (o 
provide  estimates  on  the  basis  of  the  requirements 
proposed,  since  their  estimates  were  based  on  an 
early  draft. 


(d)  National  Retail  Merchants  Association 
(\RMA), 

(e)  National  Retail  Hardware  Association 
(NRHA).  and 

If)  E.I.  DuPont  De  Nemours  h  Co,  (Inc) 

Estimates  provided  by  the  chemical 
industry  used  the  number  of  company 
production  employees  as  the  basis  for 
measuring  the  number  of  allegations  received 
from  any  source  by  a  company.  So,  the 
estimates  of  p.'obable  numbers  of  allegations 
a  company  might  receive  are  based  on  the 
number  of  employees  in  the  chemical 
industry,  regardless  of  the  fact  that 
i<npgations  may  be  submitted  by  consumers. 
plant  neighbors,  or  others  In  the  case  of 
estimates  for  section  8(cl,  the  chemical 
industry  used  1.000  employees  as  the 
common  denominator  as  follows. 

Number  of  allegations  of  all 
sorts  —  Number  of  production  employees 

The  substance  of  the  chemical  industry 
estimates  is  that  2-4  allegations  will  be 
received  annually  for  every  1000  employees 

Since  the  chemical  industry  estimates  of 
numbers  of  allegations  are  based  on 
employment  figures,  we  reviev^'ed  the  number 
of  productio.".  employees  in  firms  w-hich 
manufacture  process,  or  distribute  chemical 
substances  or  mixtures  (see  Appendix  A — 
Estimate  of  Persons  Subject  to  TSCA  Section 
8(c)).  Firms  who  manufacture  and  process 
chemical  sub.stances  or  mixtures  can  in  large 
part  be  readily  identifiable  within  the 
Standard  Industrial  Classification  (SIC)  codes 
28  and  2911  (Group  1).  However,  additional 
manufacturers,  processors,  and  distributors 
are  spread  th.-oughout  industry  and 
commerce  "Chemical  substance"  under 
TSCA  include.^  naturally  occu.aing  chemical 
substances,  such  as  minerals  and  metals,  and 
agricultural  products,  such  as  cotton.  To 
make  an  accurate  estimate  of  the  section  8(c) 
impact,  a  determination  was  needed  as  to 
how  many  employees  in  all  industries  might 
be  involved  in  the  same  kind  of  activity  as 
employees  in  SIC  codes  28  and  2911.  The  only 
source  of  information  that  comprehensively 
describes  the  make  up  and  employment  of 
U.S.  industry  is  the  Standard  Industrial 
Classification  Manual.  The  limitation  of  this 
source  is  th&»  it  classifies  industry  by  end 
products  and  t'oes  not  detail  the  activities 
involved  in  production  Therefore,  one  must 
rely  on  the  de.  cription  of  end  products  to 
determine  whether  chemical  processing  is 
likely  to  be  a  part  of  the  production.  In 
addition,  companies  are  classified  according 
to  their  major  products  so  it  is  possible  that, 
for  some  companies,  minor  activities 
involving  chemical  processing  may  be 
missed.  The  analysis  found  that  large 
segments  of  industry  may  include  processors: 
however,  in  m.ost  of  those  segments,  only  a 
small  percentage  of  the  production  employees 
can  be  expected  to  be  involved  in  processing 
chemicals  (as  opposed  to  assembly  work  and 


other  manufacturing  activitiesl.  Examples  of 
industries  with  incidental  processing 
activities  are  apparel  manufacturers  (SIC  23). 
fabricated  metal  products  |SIC  7A].  electrical 
machinery  (SIC  361,  and  automotive 
manufacturers  [SIC  37).  In  those  segments 
(called  Group  2  hereafter),  chemical 
processing  is  expected  to  be  incidental  to  the 
manufacture  of  another  article.  Therefore,  for 
the  purpose  of  estimating  the  number  of 
section  8|c)-type  allegations  (which  is  based 
on  estimates  from  the  chemical  industry). 
only  a  portion  of  the  employees  in  Group  2 
were  counted  It  was  estimated  that  10%  of 
the  employees  in  Group  2  on  the  average  may 
he  involved  m  chemical  processing  during  the 
regular  performance  of  duties.  Some 
individual  companies  may  be  occupied  100% 
in  chemical  processing  and  others  may  be 
occupied  1%  As  has  been  previously  stated, 
the  Agencj  has  analyzed  the  costs  of  this 
completely  new  kind  of  requirement  on 
scanty  data  and  reasonable  assumptions.  We 
feel  that  10%  is  a  reasonable  figure  and  is  a 
multiplier  that  can  be  changed  if  better 
information  is  supplied  through  comments. 

Appendix  B  to  this  analysis  contains  a 
listing  of  SIC  codes  that  were  selected  as 
being  either  primarily  engaged  in 
manufacturing  or  processing  chemical 
substances  (Group  1),  or  as  incidental 
processors  or  distributors  (Group  2)  (see 
Appendix  A).  Our  review,  using  Bureau  of 
Labor  Statistics  figures,  concluded  that  over 
583.000  establishments  may  manufacture. 
process,  or  distribute  substances.  In  those 
establishments,  there  are  estimated  to  be 
3,200.000  employees  in  Group  1,  and 
17. 200, (XX)  employees  in  Group  2.  The  number 
of  workers  used  to  determine  the  possible 
number  oLallegations  was  the  sum  of  the 
following  equation: 

Group  1  +  (Group  2)  (0.10)  =  Section  8{c) 
Worker  Population =4.9  million  employees 

Rounding  off  to  an  even  5  million 
employees: 

(.Number  of  Employees)  x  (2-4 
allegations)  -i- 1000  employees  =  Number  of 
Allegations  =  10,000-20,000  allegations 

This  means  that  an  average  of  10,000- 
20.000  section  8(c)-type  allegations  could  be 
received  by  industry  each  year. 

3.  Recordkeeping  Cost  Estimates 

In  Table  1  (p.6).  we  estimate  that  a 
company  will  expend  2.25  hours  to  receive 
and  process  an  allegation  (fixed  cost),  which 
is  estimated  to  cost  $22.50  per  allegation.  At 
$22  50  per  allegation,  for  an  estimated  10.000- 
20,0(X)  allegations  per  year,  the  annual  fixed 
costs  to  industry  to  process  section  8(c)-type 
allegations  is  estimated  to  be  $225,000- 
$450,000. 

4  Automatic  Reporting  Cost  Estimates 

To  assess  the  probable  costs  of  an 
automatic  reporting  provision,  we  have 


t.7S  hour  seoetann. . 
0.05  hotf  managanal 


1.25  hour  secretanal  .~ 
0.75  noiv  inanagenaL. 
10  hour  technical   


22.50 


55.00 
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estimated  the  numbers  of  allegations  that 
might  be  lubmitted  by  finns  to  EPA.  In 
addition,  using  the  cost  estimates  in  Table  1 
(p.8),  we  have  estimated  the  probable  cost  to 
industry  if  an  automatic  reporting  provision  is 
included  in  the  final  rule.  For  the  purposes  of 
this  analysis,  we  have  estimated  the  cost  of 
an  airtomatic  reporting  provision  that 
requires  the  submission  of  allegations  when 
three  allegations  about  the  same  substance 
are  received  in  a  twelve-month  period.  These 
allegabons  would  not  have  to  be  submitted  to 
EPA  except  when  three  independent 
allegations  are  received  about  the  same 
cause.  The  Agency  estimates  that  only  3-5% 
of  the  total  number  of  allegatioDS  received  by 
industry  will  have  to  be  submitted  to  EPA. 
The  reason  for  this  estimate  is  that  we  feel 
that  it  is  improbable  that  three  independent 
allegations  about  the  same  cause  in  the  same 
twelve-month  period  nvill  occur  frequently. 
While  this  ^giire  is  clearly  based  on 
assumptions,  we  believe  that  this  is  a 
reasonable  number  from  which  to  base  cost 
estimates.  If  3-5%  of  the  allegations  are 
reported,  this  means  that  EPA  expects  to 
receive  between  300  (3%  of  10.000)  and  1000 
(5%  of  20,000]  section  8(c)  allegations  per 
year.  If  these  allegations  are  submitted  to 
EPA  in  groups  of  three,  the  Agency 
anticipates  receiving  between  100  and  330 
submittal  packages  each  year. 

In  Table  1,  we  estimate  that  for  a  firm  to 
review,  transcribe,  and  forward  a  package  of 
three  allegations  will  require  three  hours  and 
cost  $55.  Thus,  the  estimated  annual  cost  to 
industry  of  submitting  ldb-330  packages  of 
allegations  U  $5.500-138, 15a 

We  have  also  examined  the  possibility  that 
the  number  of  allegations  subtnittad  to 
industry  may  eventually  double  as  the 
section  8(c)  program  becomM  more  widely 
known  among  employees  and  consumers. 
The  cost  estimates  for  this  scenario  are 
summarized  in  Table  2. 

Costs  to  submit  packages  of  allegations 
have  been  estimated  for  three  scenarios  in 
Table  2.  In  these  scenarios  we  have 
estimated,  according  to  three  rates,  the 
probable  percentage  of  the  allegations 
received  by  industry  that  could  be 
automatically  reported.  For  each  scenario, 
costs  have  been  computed  for  the  different 
estimates  of  numbers  of  allegations  that 
could  be  received  annually  by  industry  and 
subject  to  reporting  to  EIPA.  We  estimate  that 
industry  may  receive  10.000-20,000  section 
8(c)  allegations  per  year,  and  we  have  also 
computed  the  costs  should  industry  receive 
double  our  estimate,  or  40.000  allegations  per 
year.  Table  2  contains  cost  estimates  for  the 
following  scenarios: 

Scenano  1  Low  reporting  rale  [3%  of 
allegations  received  by  industry  are 
forwarded  to  EPA). 

Scenario  2  "Most  likely  case"  [5%  of 
allegations  received  by  industry  are 
forwarded  to  EP.A). 

Scenario  3  "Worst  possible  case" 
(allegations  are  distributed  such  that  all 
allegations  received  by  industry  (100%)  must 
be  submitted  to  EPA). 

Each  of  these  scenarios  is  broken  down 
into  three  variations: 

10,000— If  10.000  allegations  are  received  by 
industry  each  year  (2/1000  empl/yr) 


20.000 — If  20,000  allegations  are  received  by 
industry  each  year  (4/1000  empl/yr) 

40.000^If  40.000  allegations  are  received  by 
industry  each  year  (8/1000  empl/yr) 

TABLE  2— EstinLated  Costs  of  Automatic 
Reporting 

BASIS  OF  COMPUTA  TION 
Fixed  Costs  (Recordkeeping) 
(Number  of  Allegations  Received  by 
Industry)  X  ($22.50) 

Variable  Costs  (Automatic  Reporting) 
(Percent  of  Allegations  Submitted  to  EPA)  X 
(Number  of  Allegations  Received  by 
Industry)  -  (Number  of  Allegations  in 
Submittal  Package) 
(The  product  is  divided  by  3  because  the  $55 
submittal  cost  is  incurred  only  once  for 
every  three  allegations  submitted] 
Tola  J  Cost  to  Industry  =  Fixed  Costs  -f 
Variable  Costs 

SUMMAR  Y  OF  RESUL  TS 


Numbef  ol  Allegations  Received  by 
Industry 


to.ooo 


20  000 


40.000 


Scenano  1   3%  of 

Ailagatons 

SuCnuOed  10  EPA.. 
Scenario  2:  5%  0» 

AKogatx^os 

Suorrxned  10  EPA 
Scenano  1  fOO  o( 

Allegations 

Sotmitled  to  EPA 


.^230.500      $461,000       $822,000 


$231,200      $468,300       $838,700 


$308,300      $816,700    $1633.300 


Total  Annual  Cost  to  Industry  of  Automatic 
Reporting. 

The  total  annual  costs  to  keep  and  report 
section  a(c]  allegations  are  estimiSted  to  ran^ 
from  a  low  of  5230500  (Scenario  1  at  lOUXX) 
allegations)  to  a  high  of  $1,633,300  (Scenario  3 
at  40.000  allegatkinsV  It  should  be  noted  that 
the  "worst  case"  scenario  (scenario  3)  is 
considered  to  have  nearly  a  zero  probability 
of  ever  occurring;  it  is  presented  as  an 
illustration  of  the  absolute  maximum  cost 
which  may  be  imposed  on  industry  by  the 
section  8(c]  program.  Similarly,  there  is  a  low 
probability  that  industry  will  receive  40.000 
allegations  per  year,  whi(Ji  is  double  the 
estimate  we  derived  from  industry  input 

The  costs  for  the  "most  likely"  case 
scenario  (Scenario  2  at  10.000-20.000 
allegations)  range  from  $231,200  to  $468,300, 
depending  ultimately  on  the  number  of 
allegations  which  are  actually  received  by 
industry.  EPA  beLeves  these  figures  from 
Scenario  2  represent  the  most  realistic 
estimate  of  the  section  8(c!  program  costs 
with  automatic  reporting  included.  If  the 
number  of  allegations  received  by  industry 
doubles  to  40,000  allegations  per  year,  the 
estimated  annual  costs  may  range  from 
$922,000  (Scenario  IJ  to  $1,633,300  (Scenario 
8}. 

5.  Comparing  Recordkeeping  to  Automatic 

Reporting  Cost  Estimates 

In  conclusion.  EPA  estimates  the  total 
short-run  cost  to  industry  of  the  section  8(c) 
program  to  range  from  S230.500  to  $816,700  if 
10,000-20,000  allegations  are  received 
annually.  In  this  estimate,  "fixed" 


recordkeeping  cost  range  from  $225,000- 
$450,000,  and  "variable"  reporting  costs  range 
from  $5,500-$! aisa  If  the  sire  of  the  program 
were  to  double  due  to  increased  worker  and 
consumer  awareness,  the  Agency  estimates 
(hat  the  total  cost  to  industry  would  rise  to 
$922.000-$1.633,30a  In  this  doubled  estimate, 
"fixed"  recordkeeping  costs  are  $900,000,  and 
"variable"  reporting  costs  range  from 
$22.000-fi733.30a  Except  in  the  cases  of 
Scenario  3  of  Table  2,  where  100%  of  the 
allegations  are  reported  to  EPA.  the 
automatic  reporting  costs  are  very  small 
compared  to  the  basic  cost  of  complying  with 
the  section  8(c)  recordkeeping  requirements. 
In  none  of  these  cases  is  the  cost  of  the 
section  8(c)  program  very  burdensome  to 
either  the  industry  as  a  whole  or  individual 
firms. 

B.  Agency  (EPA]  Impacts 

Evaluation  of  section  8(c)  submissions  will 
require  the  Agency  to  devote  the  follotving 
resources: 

1.  Prescreen:  (Chemical  Information 
Division)  The  Document  Control  Officer 
receives,  records  on  a  log,  classifies,  and 
forwards  the  allegation  package  to  OTE. 
These  activities  are  estimated  to  require  four 
hours  per  submitted  package  of  three 
allegations. 

2.  Assessment  (Office  of  Testing  and 
Evaluation)  OTE  has  dedicated  2V%  person 
years  to  assess  section  8(c)  allegations. 
Specifically,  the  Assessment  Division  and 
Health  Review  Division  will  each  devote  1 
person  year  the  Environmental  Review 
Division  will  devote  Vt  person  year.  OTE  ia 
uncertain  how  loag  each  allegatioD 
assessment  should  take,  but  if  the  section  8(e) 
submissions  are  a  valid  indicator,  then  each 
allegation  shoold  require  eight  hours,  or  24 
houre  per  package  of  three  aHegaUons. 

3.  Data  Entry:  (Chemical  InionnatioB 
Division]  The  Systems  Operations  &anch 
estimates  an  annual  cost  of  SUIOJDOO  for  the 
contiivctor  to  abstract  and  eater  section  8  (c), 
(d).  and  (e)  submissions.  These  submissions 
will  be  entered  onto  the  OPTS  QCIS 
(Chemicals  In  Commerce  Information 
System).  This  experience  to  date  is  660 
section  8(d)  health  and  safety  studies,  and 
275  section  8(e)  notices  of  substantial  risk. 
The  Office  of  Regulatory  Analysis  estimates 
that  EPA  is  likely  to  receive  1,000  allegations 
per  year,  which  would  represent  about 
double  the  submissions  to  now  handled  by 
the  contractor,  and  therefore  would  cost 
approximately  $50,000  a  year. 

4.  £n/i9fce/ne/it  (Office  of  Enforcement) 
The  Office  of  Enforcement  intends  to  actively 
enforce  this  rule.  Inspections  of  section  8(c) 
files  will  be  conducted  in  conjunction  with 
inspections  performed  for  other  provisions  of 
TSCA  and  other  laws  administered  by  EPA. 
Present  plans  to  combine  inspections  means 
that  the  rule  will  have  little  effect  on  OE 
resource  allocation. 

//  Secondary  Impacts 

A.  Recordkeeping  Changes.  The 
requirements  of  this  rule  will  create  a  new 
requirement  to  record  and  report  allegations; 
however  no  new  positions  (jobs)  Or  primary 
functions  should  result  from  meeting  those 
requirements. 
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B.  Effects  on  Agency  Program  Operations. 
Little  effect,  beyond  that  described  above,  is 
expected  on  Agency  operations  unless  the 
number  of  submissions  is  considerably  more 
than  anticipated.  Enforcement  activities  may 
be  increased  if  inspections  uncover 
widespread  compliance  problems. 

5.  Respondent  Coordination 

During  the  development  of  this  rule,  there 
have  been  a  number  of  exchanges  with 
industry  representatives.  On  November  13. 
1978,  a  Work  Group  meeting  was  held  with 
representatives  from  industry  (see  Public 
Record  in  Preamble)  at  which  a  draft  of  the 
rule  was  discussed.  A  public  meeting  was 
held  on  August  15, 1979,  to  discuss  this 
proposed  rule,  which  has  several  changes 
from  the  previous  draft  (see  Public  Record  in 
Preamble).  This  proposal  reflects  some 
comments  from  that  meeting,  especially 
concerning  the  automatic  reporting  provision. 
The  conditions  requiring  automatic  reporting 
will  be  set  after  considering  comments  in 
response  to  this  proposal.  Several  contacts 
with  the  industry  helped  estabUsh  the 
probable  number  of  allegations  that  will  be 
received  by  industry  and  the  costs  to  industry 
(see  paragraph  4(I)(A)(2)  above]. 
Furthermore,  many  telephone  calls  have  been 
received  by  OPTS  from  industry 
representatives  that  either  provided  input  or 
concerned  the  status  of  the  rule. 

Appendix  A — Reports  Impact  Analysis 

Estimate  of  Persons  Subject  to  TSCA  Section 
8(c) 

Introduction 

An  effort  has  been  made  to  define,  by 
Standard  Industrial  Classification  (SIC)  code, 
the  parameters  of  the  industrial  and 
conunercial  community  which  may  be 
affected  by  the  proposed  section  8(c)  rule. 
The  purpose  of  this  exercise  is  to' examine  all 
industrial  categories  to  determine  and  hst  the 
SIC  codes  (see  Appendix  B  to  Reports  'mpact 
Analysis)  for  those  who  may  manufacture, 
process,  or  distribute  chemical  substances  or 
mixtures  as  defined  in  TSCA  and  may  be 
subject  to  section  8(c).  Under  the  TSCA 
definition,  a  chemical  substance  includes  any 
naturally  occuring  substance  or  combination 
of  substances,  such  as  minerals  or  cotton. 
Those  who  manufacture  chemical  substances 
or  mixtures,  such  as  organic  chemicals,  may 
in  large  part  be  readily  identifiable  within  the 
SIC  codes  28  and  2911.  However,  additional 
manufacturers,  as  well  as  processors  and 
distributors,  are  spread  thoughout  industry 
and  commerce.  Large  segments  of  industry 
may  include  processors;  however,  in  most  of 
those  segments,  only  a  small  percentage  of 
the  production  employees  can  be  expected  to 
be  involved  in  the  processing  of  chemicals 
(as  opposed  to  assembly  work  and  other 
activities).  While  the  list  of  industries  and 
SIC  codes  is  reasonably  complete  and 
comprehensive,  exclusion  of  an  SIC  code 
from  the  list  should  not  be  construed  to  mean 
that  persons  in  that  code  are  not 
manufacturers,  processon,  or  distributors  of 
chemical  substances  or  mixtures.  Some  SIC 
codes  were  eliminated  from  the  hst  beoeuse 
there  was  no  clear  indication  from  the 
description  in  the  Standard  Industrial 


Classification  Manual  that  the  industry  might 
manufacture  or  process  any  substances. 
Other  SIC  codes  were  excluded  because  the 
industries  generally  appeared  to  not  be 
within  the  jurisdiction  of  TSCA,  The 
selections  were  made  without  consulting 
industry,  and  it  is  expected  that  comments  to 
the  proposed  rule  and  this  analysis  will 
improve  and  validate  the  selection  criteria 
and  result  in  a  more  comprehensive  listing, 

Purpose 

This  review  was  conducted  to  better 
estimate  the  potential  impact  of  the  proposed 
section  8(c)  rule.  Industry  has  provided 
estimates  to  EPA  about  the  number  of  section 
8(c)  allegations  that  are  now  received 
annually  in  a  manner  that  measures  the 
number  of  allegations  received  from  all 
sources  by  the  number  of  industry  production 
employees  as  follows: 
Total  Allegations  Of  All  Sorts — Number  of 
Production  Employees 

An  estimate  was  derived  from  industry 
input  which  concludes  that  industry  annually 
receives  from  any  source  2-4  allegations  for 
every  1000  production  employees.  The 
number  of  production  employees  thus 
becomes  a  common  denominator  to  estimate 
the  number  of  allegations  that  might  be 
subject  to  recordkeeping  and  reporting  under 
TSCA  section  8(c).  The  purpose  of  this  study 
is  to  estimate  the  number  of  production 
workers  who  could  be  expected  to  be 
involved  in  the  manufacturing,  processing,  or 
wholesale  distiibuling  of  chemical 
substances  or  mixtures. 

Assumptions  and  Procedures 

1.  The  provisions  of  section  8(c)  are  to  be 
applied  to  all  persons  who  manufacture, 
process,  or  distribute  chemical  substances  or 
mixtures  in  commerce  except  retailers  This 
will  include  persons  in  the  chemical  and 
allied  products  industry;  those  who  distribute 
those  products  in  commerce:  and  industries 
outside  the  tiaditional  "chemical  industry"  if 
their  production  activities  involve  the 
manufacture  or  processing  of  "chemical 
substancers"  or  "mixtures"  as  defined  by 
TSCA.  TSCA  defines  chemical  substances  as 
including  naturally  occurring  substances  such 
as  metals  or  cotton.  Many  industrial 
segments  will  technically  "process"  under  the 
definitions  of  TSCA,  and  those  persons 
should  be  subject  to  the  statutor>'  provision 
for  those  chemical  substances  or  mixtures 
which  are  processed.  Persons  who  solely  use 
(do  not  process]  chemical  substances  or 
mixtures  may  generate  section  8(c)-type 
allegations,  which  may  be  sent  to  and  then 
kept  by  manufacturers,  processors,  or 
distributors  of  those  substances  or  mixtures; 
but  users  are  not  subject  to  the  section  8(c) 
recordkeeping  and  reporting  provisions, 

2.  Since  the  SIC  codes  are  structured 
around  the  article  produced  by  the  coded 
industry,  we  have  drawn  inferences  about  the 
operations  involved  in  making  the  end 
product.  Processors  were  selected  by  judging 
whether  in  some  way  production  of  the  end 
product  might  regularly  involve  processing  of 
chemicals,  such  as.  at  a  minimum,  applying  a 
surface  coating.  Thus,  while  the 
manufacturers  of  transportation  equipment 
are  included  on  the  list,  those  persons 


providing  tiansportation  services  were 
excluded  (SIC  40-48). 

3.  Industries  can  be  separated  into  two 
groups:  (a)  Group  1.  those  primarily  engaged 
in  manufacturing  or  processing  chemical 
substances  or  mixtures,  all  of  whose 
production  employees  are  expected  to  be 
involved  in  chemical  activities,  and  (b)  Group 
2,  those  who  may  process  or  distribute 
chemical  substances  or  mixtures,  but  only  as 
a  small  part  of  their  overall  operation. 
Companies  in  Croup  2  may  be  considered 
processors  or  distributors,  yet  the  activities 
are  diverse  and  chemical  processing  is 

•  expected  to  be  incidental  Therefore,  in  this 
review  only  a  portion  of  the  employees  were 
counted  to  equate  their  activities  with 
production  employees  in  Group  1.  11  was 
estimated  that  10^  of  the  employees  in  Group 
2  may  be  involved  m  chemical  processing 
during  the  regular  performance  of  duties.  TTie 
figure  of  10%  is  ver>'  much  an  estimate  of  the 
potential  numbers  of  similarly  exposed 
production  workers,  and  in  some  cases 
certain  Group  2  industries  should  have  all 
workers  coimted  (e.g..  textile  mills)  In  other 
cases,  fewer  than  10*  of  the  production 
workers  should  be  counted.  Given  these 
limitations,  the  10*  figure  can  be  considered 
e  reasonable  estimate  which  is  an  easily 
multiplied  figure  that  commentors  can 
consider  and  then  provide  more  accureie 
information.  This  estimate  is  for  the  purposes 
of  analyzing  the  impact  of  section  8(c)  only, 
and  may  not  apply  to  other  rules  under 
TSCA. 

4.  The  figures  for  the  numbers  of 
production  employees  and  establishments 
hsted  in  Appendix  B  were  drawn  from  data 
provided  by  the  Bureau  of  I^bor  Statistics 
(BLS),  DOL  (Empbvmer:!  end  Wayes.  First 
Quarter  1975.  PB-292  169.  1979)  All 
employees  listed  in  this  BLS  study  are 
production  workers  and  all  establishments 
and  employees  are  counted  only  once, 
according  to  the  pnraary  SIC  code  The  data 
are  drawn  from  information  submitted  tn 
each  state  unemployment  insurance  program. 
BLS  considers  these  data  to  be  a  virtual 
census  of  all  nonagricultura!  workers.  While 
the  data  are  drawn  from  January  1975,  the 
figures  are  more  current  than  the  Department 
of  Commerce  Census  of  Manufacturers  and 
most  likely  approximate  the  current  numbers 
of  establishments  and  production  workers. 

5.  Due  to  the  structure  of  the  SIC  codes, 
which  is  based  on  products  not  processes, 
additions  to  the  SIC  list  were  made  if  it 
appeared  possihip  that  the  manufacture  of 
those  products  might  involve  processing  or 
handling  substances  according  to  the  TSCA 
definitions  Since  many  of  the  industries  may 
perform  a  small  amount  of  related  processing, 
only  10%  of  those  workers  are  counted.  Yet 
for  many  large  industries,  such  as  automobile 
manufacturers,  the  study  concluded  that  10% 
may  be  an  overestimate  because  of  the  large 
number  of  unrelated  jobs  Furthermore, 
counting  100%  of  the  workers  in  Group  1 
probably  is  an  overeitimate.  Yet.  the  fi|,ir»t 
offer  a  reasonable  approximation  of  the 
number  of  emploN  pes  with  work  compfirgbla 
to  that  of  production  err.plo>  een  in  the 
chemical  industn,   and  can  serve  at  the 
number  of  workers  to  be  substituted  in  the 
formula  for  estimating  section  8(cj-type 
allegations: 
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Number  of  allegations  from  all  sources  - 1000 
Production  Workers 
Also,  the  figures  for  the  mining  and 
wholesale  trade  codes  (10-14.  50-51)  were 
only  available  in  3-digit  categories,  and 
therefore  include  some  4-digit  categories  that 
would  otherwise  not  be  counted  in  the  study 
(e.g..  Mining  Services). 

Results 

Examination  of  the  Standard  Industrial 
Classification  Manual  resulted  in  identifying 
the  following  groups: 

(a)  Group  1.  100%  employee  potential 
exposure 

Number  of  SIC  codes:  15  3-digit,  55  4-digit. 
Number  or  establishments:  39.355. 
Number  of  production  workers:  3.174,951. 

(b)  Croup  2. 10%  employee  potential 
exposure 

Number  of  SIC  codes:  24  3-digit,  308  4-digit 
Number  of  establishments:  543.075. 
Number  of  production  workers:  17,211.586. 

The  following  equation  estimates  the 
number  of  U.S.  production  workers  (Section 
8(c)  Worker  Population)  involved  in  chemical 
activities: 
Group  l-i-(Group  2){0.10)  =  Section  8(c) 

Worker  Population 
3  174.951 -t- 1.721,159  =  4,896.  no 

Appendix  B — Report  Impact  Analysis 

SIC  Categories — 100%  Kxposure 

Group  I 


Huirtiei 

SIC  o< 
code                  Descnp«oo                 report-      Numtie'  o* 

96         eryfUcyees 
urxts 

101  Koo  Ores 90  23.396 

102  Coocer  Ores    144  43,473 

103  L8»a  i  Zinc  Ores 9B  7.969 

104  Go«  Ores  *  Sitvw  O™        ..  259  3,953 
106   Bauxite  &  Ottier  Mommum  18  468 

Ores. 

106  FerroaJtoy  Ores.  E«C8p<  43  4.596 

Vanadieurn 

109  Miscettaneous  Metal  Ores 224  8.338 

11!    Anffvaote             148  3.587 

121    Brtupwious  Coal    3.523  197  452 

141  Dmensloo  Slone        265  3,597 

142  Cnjsfied  i  Broken  SUxie      .  1,498  40,367 

144  Sary)  &  Gravel  2.700  32.107 

145  Clay  Ceramic  and  Refractory  213  8,279 

Minerals 

1 47  Chemical  &  Fenjiizer  202  24.897 

Minerals. 

1<19   Miscellaneous  Nonmetalbc  2€7  5.067 

Minerals.  Except  Fuels 

226 1  FimsMing  Plants— Cotton  278  33.027 

2262  FmsNng  Plants— Man-Made  315  29.544 

Rbar  t  Silk. 

2269,  Fmisnmg  Plants  Textiles 225  14,502 

2611    PtilpMills   79  15.102 

2621    Paper  Mills,  Except  BlOq,  433  173,536 

PapermiHs 

2631    PaperDoart)  MHIs  237  63.785 

2641    Paper  Coating  &  Glazing  445  54,527 

2e'2   lUKaJies  and  CNonne  73  23.476 

2813   industrial  Gases     383  17.344 

2816   Inorganic  Pigmentt 115  13.713 

2819  Industnal  Inorganic  735  99.180 

Chemicals 

2821  Plastic  Matenals 590  83.400 

2822  Synthetic  RutOer              84  15Z39 

2823  C«*j»osic  Man-Made  Fibers  30  25.078 

2824  Synthetic  Organic  fibers,  E«  78  83,109 

CeiluiosK 

233'    Biological  Products  225  19,321 

2833   Medcnal  Chemicals  125  16  368 

2841  Soap  4  Other  Detergents  549  38.371 

2842  Speciality  Qeaning 980  28.060 

2W3   Surface  Active  Agents.  196  6.002 

Fimshir^  Agents  etc.. 


StC 
ood* 


Oescnptxyi 


Numtier 

SIC 

0< 

code 

report- 

Number of 

ed 

employees 

umts 

2S44   Perfjmes,  C-osmeDcs  S  585  47.738 

Other  Toilet  Preparations 

285'    Pamta  i  Vwhishes     ...  1  497  62.861 

2ii6i    Gum  4  Wood  Chemicals  139  5,650 

2865   Cydic  Cr\xles  4  Cyclic  208  33,008 

Intermediates 

2869   industnal  Organic  Chemcais  415  119.231 

29'3   Nitrogenous  Fertilizers.,. 206  12,315 

28 '4   Phosphauc  Fertilizers 139  15.444 

28'5   Farnlcers,  Mixing  On»y..._. 572  14,180 

299'    A,inesives  4  Sealant* 506  12  152 

2993    Pnnting  in«    „_ 417  12  152 

2895  Carbon  Black  .■_...  33  4,381 

28»   Chemicals  4  Chemicato  866            '    36,283 

Preparations 

2911    Pet.'Oleum  Refining 575  155,358 

295'    Pawig  Mixtires  4  Sloclcs 625  10,225 

2962    Asphalt  Felts  4  Coanng  215  16,619 

2992    LUtmcatir^  On*  4  Greases  308  8.023 

29K    P'oducts  0«  Petroleum  4  45  2,146 

Coal  NEC 

30''    ^ires  4  inner 'jces        201  129  086 

302'    PuOOer  4  Plastic '^ootwea/ ,„.  102  30,938 

303'    RedaiTTed  R'.j0t>«r 22  767 

3041    Rubber  4  Plastx:  Ho»« 100  18,451 

3069   Faijncaiad  RuDoer 1,212  107.348 

3079   Mtsc   PlastK  P'oducts 7,979  327,331 

3111    Lf.ath«  'anning  4  Finishing  468  21.172 

3241    C.«meni   -lydraukc  214  32.680 

3274   ume                        „ 106  327  331 

3312  Blast  Furnaces.  Steel  Works,  468  21172 

&  fkyimg  Mills  477  507,079 

3313  Etectrometallurgical  Products  58  16,999 

3331  Pnma»v  Smelting  4  Refming  29  17  416 

0'  ;'Jopoer 

3332  P'lma-,  Smeinrx}  4  Refining  19  3.134 

3333  Pnmar>  Smelting  4  Re'imng  1 5  6,424 

01  2inc- 

3334  Pnmary  Production  o<  50  32.962 

Aluminu,m 

3339  Pnmary  Smelting  4  Rafining  i>9  10,296 

Ol  Non-Ferous  Metals 

NEC 

3471   Beetroplating.  Plating  4  3  414  54,491 

POltBhiDQ. 

3479  Coating  Engraving  &  AJbed  1.478  26.132 


Tottf.. 


39.335 


3.174.951 


SIC  Categories — 10%  Exposure 
Group  II 


SIC 
code 


C)esc>iptlon 


Numtjer     Number  ot 
ol         employees 
report- 
ed 
units 


131  Crude  Petroleum  a  Natural        6.325 

Gas  Liquids. 

132  Natural  Gas  120 

2074   Cononseed  On  MiMs 110 

207:   SDvtiean  Oil  Mills       78 

2078   V  eKjftarjff  Oil  Mills  44 

2077   A.Timal  4  Manne  Oil  Mills    430 

22t    Broad  VVoven  FaDnc  Mills.  427 

Conon 

222  Broad  Woven  ^xm.  Mills.  478 

Man-made  '^ibor  4  Siik 

223  Broad  Woven  FaCnc  Mills,  211 

Wools  Including  Dying  4 
Fimahmg 

224  Narrw  FatyKS  4  Otfier  449 

Smaliwares  Mills 

225  Women  s  '\iil  Lengtr  4  Kriee        264 

Lanqtr  Hosiery 

2252  Hosiery  £«cept  Womer  3  401 

Fun  &  Knee  Length, 

2253  Knit  Outenwear  ^MIs 1.059 

2254  Knit  Undenvear  MUM _       114 


145,846 

4,262 
7.730 
9,334 
2,220 
11,747 
158  286 

101,626 

21.520 


23,199 
33,341 

26,897 

87.102 
32  664 


Descnption 


Number     Number  o( 
of        employees 

report- 
ed 

umts 


2257  Circular  Knit  Fabric  Mills 

2258  Warp  Km  Fabric  Mills 

2259  Knitting  Mills.  NEC  

2271  Woven  Carpets  4  Pads  

2272  Tutted  Carpets  4  Rugs 

2279  Carpels  4  Rugs.  NEC.  ..„ 

2281  Yam  Spiniwig  Mills 

2282  Yam  Textunzing _„ 

2283  Yam  Mills.  Wool 

2284  Thread  Mills 

2291  Felt  Qoods.  except  Woven 

Felts  &  Hats. 

2292  Lace  Goods 

2293  Paddings  4  Upholstry  FUtmg 

2294  Processed  Waste  & 

Recovered  Fiber 

2295  Coaled  Fiber  

2296  Tre  Cord  4  Fiber 

2297  Nonwoven  Fabocs 

2298  Cordage  4  Twine  - 

2299  Textile  Goods,  NEC 

2311    Men's  4  Youth  s  Suilt  a 

Coats, 

2321  Men's  Nightwear 

2322  Men's  Undervuear ___.. 

2323  Men  s  Nectonrear _.__._„_ 

2327  Men's  Trousers     

2328  Men's  Work  Clothing...... 

2329  Clothing,  NEC    

2331    Women  s  Blouses.  Waists  a 

Shins, 

2335   Women  s  Dresses  

2337   Women  s  Sons  4  Skirts 

2339   Women  s  NEC    

2341  Women  s  Underwear 

2342  Brassieres  4  Girdles 

235 1  M*inery 

2352  Hats  4  Caps 

2361   Gins  Dresses.  Blouses 

2363  Gins'  Coats  4  Suits 

2369  Gins'  Outenwear  

2371    Fur  Goods  

2381    Dresses  4  WorK  Gloves 

2384  Robes  4  Dressing  Gowns  . 

2385  Ram  Coats 

2386  Leather  4  Sheep  Lined 

aothir>g 

2387  Apparel.  Belts. 

2389  Apparel  NEC  _. 

2391  Curtains  &  Drapono* _ 

2392  House  Furnishings 

2393  Textile  Bags  

2394  Canvas  A  Related  Products, 

2395  Pleating.  Decorative  & 

Novelty  Stitching 

2396  Automotive  Tnmmings 

2397  Sctvtfli  Machine  Embroidenes 
2399  Fabncated  Textile  PrxxJucts 

NEC 

2411    Logging  Camps  

2421    SawmHs  &  Planing  Mills 
2426  Hardwood  Dimension  & 

Flooring  Mills 

2429  Special  Product  Sawmills 

2431    Millwor* 

2434  Wood  Kitchen  Cabinets 

2435  Hardwood  Veneer  &  Plywood 

2436  Softwood  Veneer  &  Plywood 
2439  Wood  Containers 

2511  Wood  Household  Furniture 

2512  Wood  Household  Furniture 

Upfxjistery 

2514  Metal  Household  Furniture    .. 

2515  Mattresses  4  Box  Springs 
2517  Wood  Television,  Radio 

Phonograph  4  Sewing 
Machine  Cabinets 
2619  Household  Furniture  NEC     . 

2521  Wood  Office  Furniture  

2522  Metal  Office  Furniture  

2531    PuWic  BuWing  4  Related 

Furniture, 

2541  Wood  Partitions,  Shelving. 

Lodiefs.  etc, 

2542  Metal  Partitions  4  Shelving 
2591    Draping  Hardware,  Window 

Blinds  4  Shades 

2599  Furniture  4  Fixt-jres  NEC  

2642  Envelopes  , „ 


376 
328 

85 
101 
407 

59 
401 
187 
116 

79 

75 

101 
127 
169 

191 
28 

32 

170 
137 
754 

836 

84 

2S« 

858 

471 
675 
884 

4.700 
1.577 
2.292 
841 
322 
153 
263 
475 
173 
432 
772 
156 
203 
260 
213 

284 
218 
1518 
1.092 
210 
980 
933 

635 
256 
625 

13.055 

7,308 

865 

516 

2472 

J,470 

317 

245 

488 

2058 

1.514 

507 

1,046 

113 


146 
202 
206 
372 

537 

537 
561 

282 
260 


31,023 

20,370 

4,458 

7,281 

43,086 

946 

73,839 

18,585 

1 1 ,488 

10,093 

4,107 

2.762 
5,726 
6,116 

11,198 
11,893 

3,110 
10,440 

9,903 
92.378 

111,349 
18,010 
6,279 
82,552 
96,994 
60,884 
45,742 

156,606 

56,962 

111,144 

72,179 

34,188 

2.831 
12,620 
24,611 

7,288 
32  162 

4,072 
14,399 

7,910 
14,038 

5.239 

6,154 
5.324 

24,523 
37,400 
7,918 
12,752 
11,854 

23,102 

2,952 

20,892 

68,784 
158,845 
25,060 

6,713 
56,821 
33,954 
22,308 
35,898 

6,685 

124,707 

80,226 

27,309 

31,158 

10,948 


2.945 
11,903 

30,159 
24.074 

26,343 

24.709 

13,147 

9,764 
23,457 
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2643 
2645 

2646 

2647 
2648 

2649 

2651 
2652 
2653 

2654 
2655 

2661 

2711 

2721 
2731 
2732 
2741 
2751 
2752 

2753 

2754 
2879 

3131 
3142 
3143 
3144 
3149 

3151 
J161 
3171 

3172 

3199 
3211 
3221 
3229 
3231 
3251 
3253 
3255 
3259 
3261 

3262 

3263 
3264 
3269 
3271 
3272 
3273 
3275 
3281 
3291 
3292 
3293 
3296 
3296 
3297 
3299 
3315 
3316 

3317 
3321 
3322 
3324 
3325 
3341 


3351 
3353 


3354 
3355 


Bags,  Except  Textile  Bags  578 

Die-Cul  Paper  Papert5oard  4  423 

Cardt>oard 

Pressed  4  Molded  Pulp  54 

Goods 

Sanitary  Paper  Products  102 

Stationery  Tablets  and  88 

Related  Products 

Converted  Paper  and  524 

Paperboard  NEC 

Folding  Papertxjard  Boxes  .  ,  567 

Setup  Paperboard  Boxes 340 

Corrugated  4  Solid  Fiber  1 ,349 

Boxes 

Sanitary  Food  Containers  180 

Fit>er  Cans,  Tuties,  Drums  4  299 

Similar  Products 

Building  Paper  4  Building  108 

Board  Mills 

Newspapers  Publishing,  B  527 

Putdishing  4  Printing 

Periodicals  Publishing  2,832 

Books,  Publishing  4  Pnnting  „  1.585 

Book  Pnnting 215 

Misc  Publishing 2.276 

Commercial  Pnnting    11489 

Commercial  Pnnting  9.229 

Lithographic 

Engraving  4  Plate  Pnrrtmg  695 

Commercial  Pnnting  Gravure  124 

Pesticides  4  Agricultural  357 

Chemicals  NEC 

Boot  4  Shoe  Cut  Stock 263 

House  Slippers 102 

Men's  Footwear 241 

Women  s  Footweai   324 

Footwear  except  Rubber  £43 

NEC 

Leatfier  Qlovee  4  Mitlene 108 

Luggage                         277 

Women's  Handbags  4  442 

Purses 

Personal  Leather  Goods  E«  308 

Women's  Purses. 

Leather  Goods,  NEC 406 

Flat  Glass         _ 86 

Glass  Containers 139 

Pressed  4  Blown  Glass 327 

Glass  Products 683 

Bnck  4  Structural  Clay  Tile  ,,  371 

Ceramic  Wall  4  Floor  Tile    ,,.,  98 

Clay  Refractories        157 

Structural  Clay  Products 124 

Vitreous  China  Plumbir>g  80 

Fixtures 

Vitreous  China  Table  and  2 1 

Kitcfien  Articles. 

Fine  Eartfienware 12 

Porcelain  Electncal  Supplies,,  79 

Pottery  Products  NEC 582 

Concrett  Bnck  4  Block 1.388 

Concrete  Products    3,552 

Ready-Mixed  Concrete 4.212 

Gypsum  Products        128 

Cut  Stone  4  Stone  Products  .  937 

Abrasive  Products  366 

Asbestos  Products  165 

Gaskets,  Packing  4  Sealing  382 

Minerals  4  Earth,  Ground  455 

Mineral  Wools  168 

Nonday  Relraclones  98 

Nonmetailic  Mineral  Products  417 

Steel  Wire,  Nails          192 

Cold  Rolled  Steel  Sheet  Stnp  184 

4  Bars 

Steel  Pipe  4  Tubes      208 

Gray  Iron  Foundries  963 

Malleable  iron  Foundries  72 

Steel  Inveslmenl  Foundries  68 

Steel  Foundries  NEC  242 

Secondary  Smelting  4  376 

Refining  o*  Nonlerrous 

Metals 

Rolling,  Drawing  4  E  intruding  158 

ol  Copper 

Aluminum  Srieet,  Plate,  4  85 

Foil 

Aluminum  Extruded  Produrts  163 

Aluminum  Rolling  4  Drawing  24 

NEC, 


46,475 
16,869 

4.535 

19,344 

6,707 

28,302 

41,827 
12,916 
95,713 

25,833 
18,643 

11,633 

382,066 

69,081 
67  643 
27,681 
38,231 
164,256 
168,621 

11,091 

8,350 

22,027 

9,706 

8,994 

56,111 

68,434 

22.8M 

4,817 
14,178 
16,926 

10  835 

8.143 

18  164 
69,527 
56,500 
35,903 
19,045 

8,990 
13,679 
6,478 
8,817 

6,341 

5,124 
12,116 
13,370 
21,952 

66  165 
75,900 
13709 
12,435 
26,318 
24,487 
25,409 

14,449 
23,120 
11,237 
5,711 
21,250 
18.843 

29,414 

156,226 

23.186 

11,306 

67  309 

19  309 


30,632 
30,350 


28,981 
5.252 


SIC 
code 


Descnpiion 


Number      Njribei  ol 
ot         er^.pioyeei 

report- 
ed 
units 


3356  Rolling.  Drawing  4  Extruding  177 

ol  Nonferrous  Metals 

3357  Drawing  4  Insulating  o»  383 

Nonferrous  Wire 

3361  Aluminum  Foundries  968 

3362  Brass,  Bronze  Copper,  56C 

Copper  Base  AHoy 

Foundries 

3369   Nonterroos  Foundries  NEC...  425 

3396   Metal  Heat  Treating     449 

3399   Pnmary  Metal  Products  NEC  ,  237 

3411  Metal  Cans         .'  421 

3412  Metal  Shipping  Barrels  167 

Drums  etc 

3421    Cutlery 148 

3423  Hand  4  Edge  Tools,  Ex  743 

Tools 

3425  Hand  Saw  4  Saw  Blades    ,,,,  119 

3429  Hardware  NEC          i  0''3 

3431  Enarwied  Iron  Metal  Sanitary  133 

Ware 

3432  Plumbing  Fixiure  Fmings  &  243 

Tnm 

3433  Heating  Equipment  Except  379 

Eiectnc  Warm  An  Furnace, 

3441  Fatxicated  Structural  Metal    .  2,078 

3442  Metal  Doors,  Sasn,  Frames,  1.882 

elc 

3443  Fabncated  Plate  Work 1.689 

3444  Sheet  Meiai  Worts 3.696 

3446  Architectural  &  Omamenla!  2000 

Metal  Wor*. 

3448  PretabocaleO  Metal  Bulfding  448 

4  Components 

3449  Mec  Metal  Wor*         333 

3461  Screw  Machine  ProOucH 1.861 

3452   BoHb  Screws  IVvets  4  721 

Washers- 

3462  Metal  Forgtngs  4  Stampings  497 

3463  Nonferrous  93 

3465  Automotive  Slampinge  2*4 

3466  Downs  4  Closures  37 

3468   Metal  Stampings  NEC 2,260 

3493  Steel  Spnngs  Except  Wire 163 

3494  Valves  4  Pipe  Fntings 783 

3495  Wire  Spnngs                _.  258 

3496  Misc  Fabncated  Wire  1^01 

Products 

3497  Metal  Foil  4  Leat 48 

3498  Fabncaled  Pipe 479 

3499  Fabncated  Metal  Products,  1.238 

NEC 

3511    Steam,  Gas,  4  Hydraulic  63 

Turtxnes  4  Generators 

3519   Internal  Comtxjstion  Engines.  155 

3623  Farm  Machinery  4  1.624 

Equipment 

3624  Garden  Tractors  4  GdrOer  135 

Equipment 

3531  Construction  Machinery  4  701 

Equipment 

3532  Mining  Machinery  4  254 

Equipment 

3533  Oil  Field  Machinery  S  31 1 

Equipment 

3534  Elevators  4  Moving  167 

Stairways 

3635   Conveyors  4  Conveying  504 
Equipment, 

3536  Hoists   252 

3537  Industnal  Toicks,  Tractors.  396 

Trailers. 

3541  Machine  Tools,  Metal  Cutting  878 

3542  Machine  Tools  Metal  339 

Forming 

3544  Special  Dies  4  Tools  7,289 

3545  Machine  ^cx)'  Accessories 1.661 

3546  Power  Driven  Hard  Tools 127 

3547  Rolling  Mills  Machinery  4  56 

Equipment 

3549   Metal  Working  Machme'v  199 
NEC 


3661  Food  Products  Machinery 751 

3662  Textile  Machinery 621 

3553  Wood  Working  Machinery  296 

3554  Paper  industries  Machinery  ..  211 

3555  Pnnting  ^raoes  Machinery  4  619 

Equipment 

3569  Speaal  Industry  Machinery,  1,051 
NEC, 


18,762 

82  609 


46,656 

20,170 


16,006 
10.911 
8,749 
69,820 
12,237 

15.348 
49.821 

7.655 

85  480 
9.476 

20.417 

29.217 

106.912 
62,464 

149,457 
84.800 
30.665 

18.456 

9,734 

4S,e76 
Sfc,526 

56,621 

4,861 

6S,7i2 

6.067 

110.831 

7,962 

92  307 

13,646 

46,026 

2.461 

23,912 
40,438 

49,238 

75,792 
159,829 

20,556 

153.975 

29,596 

57,947 

14.647 

28  723 

28  806 
34.383 

70,768 
28,055 

119,176 
59,678 
22,995 
14,469 

13,946 


43,823 
36,178 
13,150 
18.928 

30.315 

57.583 


SiC 

code 


DescMption 


Number     Number  of 
of         employees 

report- 
ed 
units 


3561  Pumps  &  Pump«ig 

Egmameni 

3562  Ball  4  Flollei  Bearmgs 

3563  An  4  Gas  Compressors 

3664   Blowers  4  Exhaust  Fans 

3565  industnal  Patterns       

3566  Speed  Chanpers  4  industrial 

HigT.  Spe*iC  Cir^ves 

3567  Induslnai  ^^o^-e-^b  Furnact^ 

4  Ovens 
366»i   Mechanical  Power 

Trar^smissio'"  tr^^ir^is 
356S   General  Ind  Machinery  4 

Eqmpmeni 

3572  Typewnters       

3573  Electronic  Computing  t 

Equipmen! 

3574  Calculating  and  Accounting 

Machines 
3676   Scales  anc  Balances,  Except 

Laboralo^ 
3579  Office  Macri^es  NEC 

3581  AutomatK  M»?rcharK*sing 

Machines 

3582  Commercial  ^sundry  4  D-> 

Cleaning 
3586    Ax  Conditioni'-K3  4  indust'ial- 

Commercia  Retngerst^rm 

Equipment 
358*   Meaaunng  ana  Dispervng 

Pumps 
3586  Service  inOuetry  Machmes 
3592  Cartxiretors  Pistone  Pnaor 

Ririgs  and  ya'vefe 
3599   Machinery   e>,:*-pi  Eiectnc* 

NEC 
3612   Power,  Di»lrtiu»or,   4 

Specwity  '•an»iorm«r» 
9613   SwitcTioea'  a^-:  Sw*,rit,,,': 

ApparaLe 

3621  Molors  arxl  generators 

3622  Industnal  Contrijis  ,    _. 

3623  Welding  Apoa'atus  Eiectnc... 

3624  Carbon  anc  Jvaphn* 

Products 
3629   Electncal  industrial 
Apparatus   NEC 

3631  Household  ODOtung 

Eqoipmeni 

3632  Househow  Retngeralors  4 

Home  ana  Far-r.  Ffeezers 

3633  Househow  ^aunory 

Equipmen* 

3634  Eiectnc  Housewares  4  Fans,. 

3635  Househow  vacuum  Cleanars 

3636  Sewing  Macr>iri*'s  

3639   HouserxjIO  Appiiantes  NEC_ 
3641    Eiectnc  Lamps  

3643  Cun-enl  Carryi^  Wiring 

Devices 

3644  Noncurrent  Gar^vm^  Win'ig 

Devices 

3645  Resideritiai  EiertrK  Ligriiing 

Fofturas. 

3646  Commerciai,  inOjs'j-iai, 

InsWutiona.  Ei.:*ctnca 
Ligritmg  Frxtures 

3647  Vehicular  i^ignting  Equipment 

3648  Lighting  EompT*^!'  NEC 
3661    Radio  4  TV  Re.cei','1%  Sfts  .. 
3652   Phono  Recoras  4  Magnetic 

Tape 

3661  Telephone  4  Telegraph 

Apparatus 

3662  Radic  4  r\  '  rar,sn,T;,ng 

Equipment 
3671    Radio  4  TV  Re<:«vi-ig  'ubes 
38 "'2   CathodP  Ra>  Pvrl.ire  '.jt** 

3673  Transmitting,  inousfiai  4 

Special  Purpose  Electron 
Tubes 

3674  Semiconductors  &  Related 

Devices. 

3675  Electronic  Ca^r.^ctors  _ 

3676  Resistors  to'  E  ia,.  i- -jmc 

ApplicatK-»'^i> 

3677  Electrons;  :<)iis, 

Transtormers,  alC. 

3678  Connectors,  lor  Electronic 

A()pticators 


506 


57,010 


183 
143 
502 
968 

267 
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32 
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66 

31.813 

88 
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ei 
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658 
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29 


487 
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78 
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fl7fi87 
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M 
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36 
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87 
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22,382 
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624 
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3679  Electrornc  Comoooeritj  »«C  2  165 

3691  S«xage  3«nene«  2*' 

3692  Pnmafv  8anene».  Dry  «na  7? 

3693  X-Rai  B<3uiom«nt  U2 
369*   Boctncai  Eguomeot  for  34 ' 

interi*  Comeusticm 

Engme*. 

3699  Bectnca/ Egijpm«nt  NEC  -  2S2 

3711    McKOf  Vefucte*  and  334 

Pisseoger  C«  Bodw* 

3713  Truck  i  Bus  3odw»  730 

3714  Mo<or  vefwae  Parts  4  i  "9 

Accessones 

37' 5   True*  Trailers _ 386 

3721    Airorafl  222 

3724  Arcrafl  EngKies 246 

3728  *jror»ft  Parts  V046 

3731    snip  auiWKig  »  R«oa» 456 

3^32   Boat  BuWing  4  Reo«r        -^  '703 

3743  Railroad  Egupmeot     U5 

3751    Mottxcycies  4  B«vCe«  250 

3792  Travel  Trailers  4  Camoers  ',029 

3^99   Tranacxxlaoor  EouiCient  363 

3811    Eng»Teeong  Latxxalory  "3 

SaerwtK  Egupment 

3822   AutonwOc  Ckxitrols  for  2S2 

flagulatins  Commercial  i 

Hesideotja/  Environments 

3824  Totatong  Ouid  Meters  4  '24 

Counliog  Device* 

3825  iratRimeou  for  Measurm;  4  5C'9 

Testing  Electricity  4 

Electrical  Signals 

3829  Measunog  4  Controlling  328 

0evx»8  NEC 

3832  Optical  instrjmants  4  -anses  4  ■  6 


'4C  '45 
25.r>6 
12, -38 

! '  jS  • 
82  3-3 


11  6S.3 
J47  534 

45, ^h3 
36-  4-3 
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1  66  X ' 

38  4-:' 
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'Boort- 

,jnits 


506   Eiectnca.  'ioods 
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Heatmg  tqupment 
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Sutiolies 
^j.',S   MisceHanoous  ^^Jrat>*» 
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5  •  1    ^aper  4  P«>ef  ■,X)0(1s 
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384 1  Surgical  4  Medical  542  42.227 

Instalments  4  Apoiiances 

3842  Surgnal  Supoues  4  1.002  S6,178 

Appliances 

3843  Dental  Egupment  376  15.056 

3851    OpnOTalmic  Equipment  933  37,817 

366'    Ptwto  Equpment  4  Suopiws  682  125.209 

3873  Watcfws.  Ooctis,  Oodtwom  237  32,628 

4  Suppkes 

3911    Jewelry  Precious  Metal  13'2  31.315 

3914  Sitveni»are,  Plated  Aare  242  11,528 

Stainless  Steel 

3915  Jewelers  Matenais 577  8  826 

393'    Musical  insoumenta 361  25  1 '7 

3942   Dons   262  6  394 

3944  Games.  Toys.  4  Children  s  896  39  •  'S 

VenK:)es, 

3949  Sporing  and  AtNetK  Goods.  '  54^  5;  "Mi 

NEC. 

395'    Pens  4  Mecfianical  Pencils  ' "  *,78S 

3952  uaadPencHs  '54  (JM 

3953  Marwg  Devices  556  iJ40 
3955   Cartxxi  Paper  4  ;nK8<j  '03  4  985 

FWaeons 

396'    Costume  jewe»>  •  34!  ?e  '■« 

3962  F•at^efs,  Plumes.  Arj«iciai  29!  4  j;- 

Trees  4  Plowers 

3963  Buttons,  'r  3  349 

3964  Needtes,  Pms,  noons,  4  288  '  5  384 

Eyes. 

3991    Broortis  4  Brusnes  437  '  5  3.ii 

3993  Signs  4  Adverting  Displays  2,662  4  •  ,?^^ 

3995  Bunal  Caskets  420  '3-, 33 

3996  Linoleum,  AspnarteO-Fen-  2'  6  '  34 

Base  Ploor  Covers 

3999   Maixitactunng  industry  2-58  5C  '45 

492   Gas  Production  4  Distnbuuor  '  aS'  159  39(3 

50'    Automotive  Vancies  4  2'  550  367^53 

Automotive  Equpmeni 

502  Fvrmtire  4  Home  9,455  85,967 

Purmsnings 

503  Uimoer  4  Construction  1 3  484  145310 

Materials 

504  Soortmg  Goods,  Toys  4  5  002  55,151 

Ho«*y  Goods 

505  Metais  4  Minerals,  Except  739,  126,268 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federai  and 
Federaily  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  deciBions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  27Baj  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labors 
order  N'o.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  paydli'e 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S  C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
pre\dilmg  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  loXjeneral  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
.March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
othor  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  L.abor'8 
Order  .\o,  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  .\  of  title 
29  of  Code  of  Federai  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rd'es  (37  FR  21138)  and  of  Secretary  of 
[.iibofs  Orders  13-71  and  15-71  (36  FR 
H~',',.  8"5tjj.  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shaU.  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None, 

Modifications  to  General  Wage 
Determination  Decisions 

The  num.bers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State 

Connects:  Lf* 

CT"a-2c, 'C 

CT'9-2C  ■  ' 
Fiooda 

FL79-1 1 10 

FL80- 1 064 
Louisiana: 

LA8O-4026 

LA8O^4039 
Maryland 

MC '9-303' 
MissCKjn 

MO80-40.:0 
Montana. 

MT80-51» 

MT 80-51 21 

M'90-5!2^ 
New  Metico 

NM'9-4'03 

NM'9-4'04 
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PA8O-3025 

PA8O-3029 

P ABO- 3038 
Soutr  CafoNna 

SC80-'04" 
Texas 
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TX8O-4Oi03 

TXa 0-4004 
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TX80-4028 
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TX  80-4036 
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Apfil  6,  1979. 

July  20,  1979. 
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June  13,  1980, 
May  23,  1980 
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June  13,  1980 

June  2?  1980. 
June  27  1980. 
June  27,  1980. 

November  2,  1979. 

Novembe'  2,  1979. 

AprTi  1 '  1 980 
Ap'H  25  '  %0 
May  23.  1980. 

January  25.  1980. 


January 
,Jtinjarv 
January 
January 
Apnl  25. 
June  6 
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June  6, 
June  20 
June  20 
May  16, 


4.  1980. 
4.  1980. 
4,  1980 
4,  1980 

1980 
1980 
1980 
1980 

1980 

1980 

1980 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Mh^higan 

MI8O-2017(MI80-2053l   March  21    !9d0 
Ohio 
OH79-2064(OH80-2048|   July  6,  1979 
OH78-2i4eiOH30-2024i    November  13. 
1978 
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Cancellation  of  General  Wage 
Determination  Decisions 

The  general  wage  decisions  listed 
below  are  cancelled.  Agencies  with 
construction  projects  pending  to  which 
one  of  the  cancelled  decisions  would 
have  been  applicable  should  utilize  the 
project  determination  procedure  by 
submitting  Form  SF-308.  See 
Regulations  Part  1  29  CFR  1.5.  Contracts 
for  which  bids  have  been  opened  shall 
not  be  affected  by  this  notice.  Also 
consistent  with  29  CFR  1.7(b)(2),  the 
incorporation  of  one  of  the  cancelled 
decisions  in  contract  specifications,  the 
opening  of  bids  is  within  ten  (10)  days  of 
this  notice,  need  not  be  affected. 

IN77-2070 — Grant  County,  Indiana  dated 

May  13,  1977  in  42  FR  24555— Residential 

Construction 
IN77-2025 — Miami  County.  Indiana  dated 

February  18,  1977  in  42  FR  10198— 

Residential  Constiuction 
LN77-2093 — Bartholomew  County.  Indiana 

dated  May  27.  1977  in  42  FR  27551— 

Residential  Construction 
IN77-2012 — lackson  County,  Indiana  dated 

February  11.  1977  in  42  FR  8913— 

Residential  Construction 
IN77-2014 — Johnson  County,  Indiana  dated 

February  11, 1977  in  42  FR  8914— 

Residential  Construction 
IN77-2096 — Lawrence  County,  Indiana  dated 

May  27,  1977  in  42  FR  2"552— Residential 

Construction 

Signed  at  Washington.  DC,  this  3rd  day  of 
July  1980. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-M 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 


6  CFR  Part  705 


Request  for  Comments  on 
Modifications  of  Voluntary  Price 
Standards 

agency:  Council  on  Wage  and  Price 

Stability, 

ACTION:  Request  for  comments  on 
modifications  of  voluntary  price 
standards, 


summary:  The  Council  is  seeking  broad 

public  participation  in  evaluating  the 
voluntary  price  standards  program. 
Public  input  analyzing  and  reviewing  the 
second  program  year  is  essential  for 
designing  an  effective  third-year 
program. 

To  facilitate  preparation  of  comments, 
the  Council  has  provided  background 
information  on  issues  that  must  be 
resolved  for  the  third  program  year. 
These  practical  and  conceptual  issues 
raise  a  number  of  possible  modifications 
of  the  standardB. 

Assuming  that  there  will  be  a  third 
program  year,  the  Council  intends  to 
publish  intenm  final  price  standards  in 
September  1980. 

DATES:  Written  comments  on 
modifications  of  voluntary  price 
standards  should  be  submitted  by 
August  1. 1980. 

ADDRESS:  Send  comments  to:  Office  of 
General  Counsel,  Council  on  Wage  and 
Price  Stability.  Winder  Building.  600 
17th  Street,  N.W.,  Washmgton,  D.C. 
20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Macfarland  (202)  456-6286. 

SUPPLEMENTARY  INFORMATION:  The 

Council  is  specifically  soliciting 
comments  on  the  issues  presented  in 
this  document,  although  comments  on 
any  related  issues  will  be  appreciated. 
Comments  should  be  sent  to  the  above 
address  no  later  than  August  1. 1980. 

.\uthority:  Council  on  Wage  and  Price 
Stability  Act.  Pub  L.  93-387,  as  amended  (12 
U,S.C.  1904.  notel.  E.O,  12092  (November  1, 
1978):  E.O.  12161  (September  28, 1979). 

Issued  !n  VVashingron  D  C.  July  7, 1980. 
R.  Robert  RusseU, 

Director.  Council  on  Wage  and  Price 
Stability. 
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I.  Introduction 

The  purpose  of  this  document  is  to 
solicit  public  comment  on  one  of  the 
central  components  of  the  broad  anti- 
inflation  program  that  the  President 
announced  in  October  1978 — the 
voluntary  pay  and  price  standards. 
During  the  first  year  of  the  program,  the 
standards  restrained  the  rise  in  prices 
and  employment  costs  in  the  industrial 
sector  of  the  economy.  But  accelerating 
inflation  created  problems  for  designing 
the  second-year  program,  and  we 
observed  at  that  time  that  some  of  the 
provisions  of  the  standards  created 
distortions  or  inequities.  To  initiate  the 
process  of  evaluation  and  review  and  to 


encourage  public  participation,  we 
published  an  Issue  Paper  on  August  7. 
1979,  requesting  comments  on  the  first- 
year  standards.  The  paper  included  an 
economic  review  of  the  first  program 
year  as  well  as  a  discussion  of 
conceptual  and  practical  issues  on 
which  we  particularly  wanted  the  public 
to  focus. 

The  response  to  the  Issue  Paper  was 
.helpful  in  developing  the  second-year 
standards — not  only  in  revealing  how 
the  public  perceived  the  program  but 
also  in  getting  the  public's  views  on 
some  of  the  options  for  resolving  the 
technical  issues.  After  considering  the 
responses  to  the  Issue  Paper,  the 
Council  on  September  28, 1979, 
published  interim  final  second-year 
price  standards.  With  minor  changes, 
these  standards  became  final  on 
November  1, 1979. 

As  a  result  of  comments  that  this 
program,  unlike  previous  ones,  had  not 
included  a  clearly  defined  role  for 
representatives  of  labor,  management, 
and  the  public,  the  President  created  the 
Council's  Pay  Advisory  Committee.  The 
Committee,  composed  of  18  members — 
six  representatives  each  from  labor, 
business,  and  the  general  public — was 
given  a  variety  of  tasks,  with  its 
principal  assignment  being  to 
recommend  modifications  of  the  pay 
standard,  including  the  basic  pay 
limitation,  the  inflation  assumption  for 
evaluating  cost-of-living-adjustment 
clauses,  and  the  adjustment  for 
employee  units  not  covered  by  such 
clauses.  The  Council's  Price  Advisory 
Committee  was  also  created  to  include 
six  representatives  of  the  general  public 
and  it  was  asked  to  comment  on  the 
revised  price  standard  developed  for  the 
second  program  year. 

As  we  approach  the  end  of  the  second 
program  year,  we  confront  the  question, 
once  again,  of  whether  the  pay  and  price 
standards  should  be  extended  for  a  third 
year,  and,  if  so,  with  what  changes, 
major  or  minor.  Historically  programs 
like  this  tend  to  diminish  in 
effectiveness  over  time  and  may 
develop  distortions  and  inefficiencies. 
Against  these  considerations,  we  must 
weigh  the  manifest  need  for  continued 
pay  and  price  restraint,  and  the  doubt 
that  restrained  monetary  and  fiscal 
policy  alone  can  limit  inflation  except  at 
excessive  costs. 

Because  the  comments  we  received 
last  year  were  helpful  and  because 
many  interested  parties  have  asked  for 
one.  we  have  published  another  Issue 
Paper.  Like  last  year's,  it  includes  an 
evaluation  of  the  standards  program  to 
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date,  drawing  on  both  published 
aggregate  data  and  aggregated 
company-specific  data  supplied  to  the 
Council  (although  the  latter  are 
available  so  far  only  for  the  first 
program  year).  This  evaluation 
(presented  in  Section  II)  constitutes  a 
regulatory  review  of  the  standards 
program.  Section  III  attempts  to  identify 
both  fundamental  issues — including  the 
most  fundamental  one  of  whether  the 
standards  should  be  continued  in 
something  like  their  present  form — and 
technical  issues  on  which  we  wish  to 
have  the  public's  comments. 

The  situation  with  the  pay  standard 
differs  from  that  with  the  price 
standards.  The  Council  adopted  the 
present  pay  standard  only  recently  after 
lengthy  consideration  by  and 
consultation  with  the  Pay  Advisory 
Committee.  We  have  therefore  decided 


that  it  would  be  premature  to  pubhsh  a 
discussion  of  pay-standard  issues  at  this 
time,  although  comment  on  this  subject 
is  not  precluded. 

II.  Evaluation  of  the  Program 

Our  evaluation  begins  with  a  review 
of  wage  and  price  developments  both 
before  and  during  the  program 
(Subsection  A).  This  cursory  review 
provides  evidence  about  the  program's 
effectiveness — based  upon  both  what 
actually  happened  during  the  program 
and  estimates  of  what  would  have 
happened  in  the  absence  of  the  program. 
Subsections  B  and  C  use  aggregated 
company  data  supplied  to  the  Council  to 
assess  the  extent  to  which  companies 
were  constrained  by  the  standards  and 
to  quantify  the  amount  of 
noncompliance  with  the  standards  and 


the  various  sources  of  slippage  (i.e.. 
variation  from  the  basic  pay  and  price 
limitations  attributable  to  exemptions, 
exceptions,  and  exclusions). 

A.  Analysis  of  Aggregate  Wage  and 
Price  Data 

1 .  Price  Performance.  When  the  anti- 
inflation  program  was  announced  in 
October  19"8,  the  annual  rate  of 
inflation — as  measured  by  the  Consumer 
Price  Index  fCP!) — was  running  about  9 
percent  (see  Table  1).  During  the  first 
quarter  of  the  program,  the  inflation  rate 
changed  very  little,  but  in  early  1979  it 
escalated  sharply  to  about  13  percent 
Then,  after  remaining  in  the  13-to-14- 
percent  range  throughout  1979,  it  rose 
sharply  again  in  parly  1980  reaching  an 
annual  rate  of  18  percent,  before  falling 
in  April  and  May  to  an  annual  rate  of  11 
percent. 


Table  y.— Selected  Components  of  ttie  Consumer  Pnce  Index 

tSeasonall>  adiusted  annual  percentage  rates  ol  change] 


Decemoei 

1979 

feiauve 

RfSt  program  year 

Second 

prograinyear 

Calendar 

Calendar 

Change  over  previous  ouarter 

(percent) 

78:IH 

TftIV 

79:1 

79:n 

79:111. 

79:1V 

801 

March  to 

May- 

(100,0) 

9.0 

13.3 

8.9 

8.9 

13.0 

12.8 

13.8 

137 

18  1 

113 

(6,9) 

81 

52.3 

10.9 

18.9 

37.5 

83.8 

67.9 

26.7 

965 

00 

(8,7) 

22.0 

34.7 

24.0 

25.1 

315 

27.7 

29.0 

52.8 

538 

47.3 

(17,7) 

11,8 

10.2 

67 

116 

160 

8.4 

65 

.121 

38 

52 

(84  4) 

8.4 

9.2 

7.7 

7.2 

\()2 

8.0 

9i3 

9.5 

98 

88 

(86,8) 

7.3 

9.0 

7.9 

6.9 

87 

84 

100 

89 

11  4 

98 

(47.9) 

6.5 

7.8 

6.6 

7.2 

7.5 

7.2 

81 

86 

12.7 

9.7 

All  Items 

Energy  Commodities -. 

Mortgage  Interest  Cosi  (MIC)...-..-_.._-..~..»_. 

Food  - 

All  Items  less  MiC  and  Energy  Commodities 

All  Items  less  Food,  MIC,  and  Energy  Commodities 

Underlying  Rate' 


'  Decemberto-December  changes  noi  seasonally  adfjsted 

■Rales  ol  change  from  March  to  May  June  figures  are  no:  yet  available 

'The  Consumer  Pnce  indeK  excluding  the  costs  ol  lood  energy  used  cars,  and  home  purchase,  finance,  insurance,  and  taxes 

Source  CWPS  calculations  based  on  data  trom  u.S  Oepanment  ot  Labor  Bureau  ol  Labor  Statistics. 


These  accelerations  are  commonly 
cited  as  evidence  that  the  pay/price- 
standards  program  was  ineffective.  That 
summary  conclusion  is  not  well 
founded.  The  standards  program 
necessarily  excludes  many  prices  from 
its  coverage;  it  makes  no  sense  to  apply 
standards  that  call  for  price  restraint  in 
markets  where  sellers  have  little  or  no 
discretion  in  setfing  prices — i.e.,  in 
highly  competitive  markets,  where 
attempts  to  hold  prices  below  market- 
clearing  levels  would  quickly  generate 
damaging  shortages.  We  therefore 
excluded  from  the  program  prices  set  in 
organized  exchange  markets.  We  also 
excluded  raw-material  prices,  generally. 
because  most  are  determined  in  highly 
competitive  world  markets,  and 
attempts  to  restrict  these  prices 
artificially  could  quickly  reduce 
domestic  supplies.  Also  excluded  are 
prices  set  by  sales  contracts  in  effect 
before  the  program,  prices  of  new  or 
custom  products  (since  it  is  impossible 


to  compute  price  changes  for  these 
commodities),  and  interest  rates  (since 
these  are  competitively  determined  and 
are  heavily  influenced  by  policy 
decisions  of  the  Federal  Reserve  Board). 
Despite  these  exclusions,  about  60 
percent  of  the  economy  is  covered  by 
the  price  standards,  as  compared  to 
about  45  percent  under  the  Nixon 
Administration's  mandatory  controls. 

The  surge  in  the  inflation  rate  in  1979 
and  early  1980  was  the  result  primarily 
of  a  sharp  acceleration  in  prices  not 
covered  by  the  standards.  The  world- 
wide economic  expansion  that 
continued  throughout  1979  sent  raw- 
material  prices  skyrocketing.  These 
soaring,  raw-material  prices  rippled 
through  the  American  economy,  forcing 
many  companies  off  the  basic  price 
limitation  and  onto  the  gross-margin  and 
profit-margin  limitations,  which  allow 
uncontrollable  cost  increases  to  be 
passed  through. 

The  most  dramatic  raw-material  price 


surge  was  the  110-percent  increase  in 
crude-oil  prices  during  1979  and  early 
1980  This  jump  contributed  to  the  80- 
percent  increase  in  the  U.S.  energy- 
commodity  prices  during  that  period.  In 
fact,  the  energy-commodity  component 
of  the  CPl.  accounting  for  only  7  percent 
of  the  weight,  was  directly  responsible 
for  one-fifth  of  the  overall  increase  in 
consumer  prices  in  1979,  and  nearly  one- 
third  of  the  price  surge  in  the  first 
quarter  of  1980. 

There  were,  moreover,  substantial 
indirect  effects,  not  only  because  energy 
is  an  important  input  into  the  production 
process,  but  also  because  rising 
consumer  prices  elicit  higher  wage 
demands,  and  so  inflate  labor  costs.  It 
has  been  estimated  that  the  total  effect 
of  energy-price  increases  is  roughly 
double  the  direct  effect,  although  much 
of  the  indirect  effect  is  lagged.  We 
independently  estimate  that  at  least  2 
percentage  points  of  the  inflation  rate  in 
early  1980 — on  top  of  the  5.2  points  of 
direct  impact — is  attributable  to  the 
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lagged  effect  of  soaring  energy  prices  in 
1979. 

Of  course,  not  all  of  this  increase  in 
energy  prices  can  be  attributed  to  the 
doubling  of  crude-oil  prices  during  this 
period:  a  large  part  is  attributable  to  the 
substantially  expanded  margins  of  both 
petroleum  refiners  and  gasoline  and 
home-heating-oil  retailers  and 
distributors.  EarHer  this  year,  the 
Council  published  a  detailed  analysis  of 
these  expanded  margins  [Petroleum 
Prices  and  the  Price  Standards, 
February  25, 1960). 

Another  important  contributor  to  the 
recent  surge  in  the  CPI  was  the  steep 
climb  in  interest  rates.  This  contributes 
directly  to  the  measured  rate  of  inflation 
through  the  homcownership  component 
of  the  CPI  Mortgage  interest  costs 
increased  35  percent  during  1979,  and  at 
an  annual  rate  of  54  percent  in  early 
1980.  Thus,  the  mortgage-interest 
component  of  the  CPI,  whose  weight  is 
only  8Vt  percent  of  the  total,  was 
responsible  for  one  fourth  of  the  total 
inflation  in  1979  and  the  first  quarter  of 
1980. 

Taken  together,  energy -commodity 
prices  and  mortgage-interest  costs, 
which  accounted  for  less  than  one-sixth 
of  the  weight  of  the  CPI,  were 
responsible  for  nearly  half  of  the 
inflation  in  1979  and  for  over  half  of  the 
inflation  in  the  first  quarter  of  1980. 
Even  more  dramatic,  they  accounted  for 
three-fourths  of  the  acceleration  in 
inflation  from  1978  to  1979  and  from  1979 
to  the  first  quarter  of  1980. 

No  reasonable  anti-inflation  program 
could  have  prevented  the  surge  of 
inflation  caused  by  the  escalation  of 
crude-oil  prices  and  interest  rates.  No 
petroleum  importing  country  has 
insulated  itself  from  the  world-wide 
explosion  of  crude-oil  prices.  The  U.S. 
economy  has,  indeed,  been  the  hardest 
hit.  because  it  is  the  most  energy- 
intensive  country  in  the  world  other 
than  Canada  (see  section  V  of  the 
Council's  Inflation  Update,  released 
June  12, 1980).  Similarly,  any  attempt  by 
the  Federal  Reserve  Board  to  prevent 
the  surge  in  interest  rates  by 
accomodating  the  large  demand  for 
credit  would  have  exacerbated  the 
inflation  by  expanding  the  money 
supply  even  more  rapidly  and  adding  to 
aggregate  demand.  The  degree  to  which 
interest  rates  can  be  lowered  by 
expanding  the  money  supply  is  limited 
since  high  interest  rates  are  as  much  a 
result  as  a  cause  of  high  inflation  rates. 
(The  inflation  rate  affects  interest  rates 
by  influencing  price  expectations  and 
hence  the  expected  real  rates  of  return 
from  any  given  level  of  interest  rates.) 

For  these  reasons,  both  crude-oil 
prices  and  interest  rates  have  been 


excluded  from  the  program,  and  the  very 
large  part  of  inflation  for  which  they 
have  been  responsible  cannot  be 
attributed  to  noncompliance  with  the 
standards.  On  the  other  hand,  this 
experience  demonstrates  the  limitations 
of  wage  and  price  standards  as  an 
instrument  for  combating  inflation:  They 
are  essentially  powerless  to  prevent 
inflation  caused  by  either  excess 
aggregate  demand  or  surging  raw- 
material  prices. 

The  proper  measure  to  be  used  in 
assessing  the  program's  effectiveness  is 
the  behavior  of  prices  in  the  sector  of 
the  economy  that  it  covers.  No  precise 
index  is  available.  As  a  proxy,  we  have 
used  the  CPI-based  underlying  inflation 
rate  (the  CPI  less  the  food,  energy, 
homeownership,  and  used-car 
components)  This  and  other  underlying- 
rate  concepts  which  are  intended  to 
measure  fundamental  inflationary 
pressures  in  the  industrial  and  service 
core  of  the  economy  (in  contrast  with 
the  effects  of  exogenous  shocks  such  as 
the  crude-oil  price  increase)  are 
discussed  in  the  Coucil's  latest  Inflation 
Update  (June  12, 1980). 

The  CPI-based  measure  of  the 
underlying  rate  of  inflation  was  B'/a 
percent  when  the  program  was 
announced  in  October,  1978.  It 
accelerated  very  little  until  the  third 
quarter  of  1979,  when  it  moved  up  to  8 
percent.  Another  gradual  increase,  to 
about  8 '/a  percent,  in  the  fourth  quarter 
of  1979  was  succeeded  by  an  abrupt 
ascent  to  about  12 ''a  percent  in  the  first 
quarter  of  1980.  The  nse  in  the 
underlying  inflation  rate  reflected  in  this 
measure  was  genuine;  on  the  other 
hand,  the  12 ''i  percent  figure 
exaggerates  it,  since  it  reflects,  in  large 
part,  the  temporary  surge  of  energy  costs 
through  other  sectors  of  the  economy;  a 
surge  that  would  be  expected  to  abate, 
with  a  lag.  once  the  surge  of  energy 
prices  themselves  abated. 

Like  the  changes  in  the  entire  CPI, 
accelerations  or  decelerations  of  even 
the  underlying  inflation  rate  do  not  in 
themselves  provide  clear  evidence  of  the 
effectiveness  or  ineffectiveness  of  the 
program.  The  ideal  test,  of  course,  is  a 
comparison  of  the  actual  inflation  rate 
with  the  rate  that  would  have  prevailed 
in  the  absence  of  the  program;  we  will 
report  some  results  of  such  comparisons 
in  the  final  segment  of  this  section. 
Another  approach  is  to  compare  the 
price  increases  that  actually  took  place 
with  what  the  standards  would  have 
allowed;  this  we  will  do  here. 

The  underlying  inflation  rate  during 
the  19"6-77  based  period — as  measured 
by  the  CPI  residual — was  about  8-1/4 
percent.  Because  the  first-year  price 
standard  called  for  price  increases  1/2 


percentage  point  below  those  in  the 
base  period,  one  would  expect,  with 
universal  compliance  and  no  slippage 
(i.e..  in  the  absence  of  larger  price 
increases  attributable  to  exceptions  and 
exclusions  from  the  general  standard), 
an  underlying  rate  of  inflation  during  the 
first  year  of  5-3/4  percent.  The  actual 
rate  was  7-1/2  percent,  suggesting 
slippage  and/or  noncompliance  of  about 
1-3/4  percentage  points.  As  will  be  seen 
in  the  next  section,  most  of  the  slippage 
is  attributable  to  the  passing  through  of 
the  surge  in  raw-material  prices 
throughout  1979  under  the  exceptions 
and  alternative  standards  available  to 
those  with  uncontrollable  cost 
increases. 

In  the  second  year,  the  price  standard 
was  loosened  by  1  percentage  point. 
Hence — again  with  universal 
compliance  and  no  slippage— one  would 
expect  the  underlying  rate  of  inflation  to 
have  been  about  6-3/4  percent.  The 
actual  annual  rate  during  the  first 
quarter  of  the  second  program  year  was 
B-l/2  percent,  indicating  slippage  of 
about  1-3/4  percentage  points — the 
same  as  in  the  first  program  year.  The 
apparent  slippage  increased 
substantially  in  the  first  quarter  of  1980, 
but  appears  to  have  declined  since  then. 

To  conclude,  inflation  rates  in  the 
sectors  covered  by  the  standards  appear 
not  to  have  been  inexplicably  larger 
than  would  be  expected  with  universal 
compliance  and  no  slippage.  Because 
there  was  substantial  slippage 
attributable  to  the  surge  in  raw-material 
prices,  the  aggregate  price  data  do  not 
support  the  contention  that  the 
standards  were  ineffective. 

2.  Wage  Performance.  The  pattern  of 
changes  of  wages  and  other  measures  of 
labor  compensation  suggest  that  the  pay 
standard  has  had  a  definite  restraining 
influence.  'Wage  inflation  during  the  first 
year  of  the  program  was  slightly  below 
the  rate  in  the  preceding  year,  despite 
the  sharp  acceleration  that  took  place  in 
the  cost  of  living  and  concomitant 
decline  in  real  wages  (see  Table  2). 
Union  wages  went  up  by  8-1/2  percent, 
and  nonunion  wages  by  7-1/2  percent. 
The  average  increase  in  total  private 
labor  compensation  (wages  plus  private 
fringe  benefits)  was  about  1/2 
percentage  point  higher  than  in  wages 
alone,  because  fringe  benefits  increased 
by  12  percent. 

The  8-1/2  percent  increase  in  total 
private  labor  compensation  during  the 
first  year  of  the  program  was  about  1-1/ 
2  percentage  points  above  the  7-percent 
pay  standard.  It  thus  appears  that  the 
amount  of  slippage  on  the  pay  side  was 
slightly  smaller  than  on  the  price  side — 
a  result  that  is  not  surprising  in  view  of 
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the  substantial  increase  in  raw-material 
prices  during  that  year. 

"Wage  inflation  appears  to  have 
accelerated  somewhat  in  late  1979  and 


early  1980.  The  rate  of  increase  of  the 
hourly  earnings  index  moved  up  to  9-1/2 
percent  in  the  second  half  of  1979  and  to 
10  percent  in  the  first  quarter  of  1980. 


Table  2.— Selected  Measures  of  Bmployee  Compensation  (Private  Nonfarm  Sectary 

[Seasonally  8d|usled.  annual  percentage  rates  oi  t:ria,->ge) 

First  progfam  year  Second  progfam  year 

Fiscal     Frscal  Ctiange  over  prmrioos  year 

1978       1979    

78III       78;IV       79:1        79:11       79:111      79:IV       80:1      March 

to  May 

Average  HouTly  Earnings ..._ 8  6  8.3  8.0  10,0  8.4  6  1  8.8  6.6  9.1           3.7 

Hourly  Earnings  inde«    „„„__ 6  4  8.2  8  0  8.4  7  9  7  0  9.6  9.2  10.0           6.5 

Employment  Cost  index „ 6.0  7.7  8  2  6i  8  2  7.8  8.7  10.0       10.0  

Union _ 7  9  8.4  6'  8  2  7  4  6.7  9.1  10.8         9.5 

Nonunion 6  0  7  3  7  8  4  5  8  7  7.8  7  8  9  5        10.4 .'..„ 

Total  Hourly  Compensation _. 8.6  8  9  8  7  8.7  10.3  7.9  8  6  9.0        10.3 

Private  Hourly  Compensation... „.  6.4  6  6  9  0  6.6  8.8  8.2  8.9  9.1        10.2 

Wages  &  Salar«^  Per  Hour 8.2  8  3  8.6  6.6  8  8  7.4  8.1  8.7          9.7 

Fringe  Benefits  Per  Hour    _ 10.1  12.0  12.3  9.1  8.9  152  15.2  126        13.7 

Employer  Contnbutions  to  Social  In- 
surance Pef  Hour 11.7  125  5.0  7.4  33.5  5.2  S2  6.6        13.3  „ 

Real  Hourly  Earnings  Index _ _  0.1  -3.6  -0.3  -0.4  -53  -5.7  -3.4  -4.1  -7.1        -4.8 

Real  Spendable  Earnings  (Weel(ly) _  -3.2  -3.9  -2  4  -0  4  -1.3  -9.5  -4.4  -5.6  -11.8     -11.4 

Fiscal  year  figures  lof  the  Employment  Cost  Index  and  all  nour»y  ana  'eal^eamings  series  are  Septe(T*er-1o-SepterT*er 
changes  and  ouarteny  figures  measure  three-month  changes  Hourly  compensation.  produclMly,  and  ufWt  labor  coats  are  tor  all 
employees  m  the  nonfarm  business  sector  ^scal  year  figures  rr^easure  tfura  quarter  to  ttmj  quarter  changes 

Source  CWPS  calculations  based  or  data  from  u  S  Department  ot  Lator.  Bifeai,  of  waoof  Statistics;  and  U.S.  Department 
of  Commerce  Bureau  of  Ecorxjmic  Ar^alvsis 

An  interim  pay  standard  was  in  effect  of  average  wage  increases  provides 

during  the  last  quarter  of  1979  and  the  some  indication  of  wage  restraint  under 

first  quarter  of  1980  while  the  the  program.  The  intent  of  the 

Administration  awaited  the  standards,  however,  is  not  to  restrain  all 

recommendations  of  the  Pay  Advisory  wage  increases,  but  rather  to  discoiirnge 

Committee.  During  this  period,  the  increases  in  excess  of  the  stipulated 

Council  implemented  an  automatic  1-  ceiling  after  allowances  for  exceptions 

percentage-point  catch-up  adjustment  and  exclusions,  without  elevating 

for  workers  in  employee  units  that  were  increases  that  otherwise  would  have 

in  compliance  during  the  first  program  been  below  it.  We  can  roughly  assess 

year  and  did  not  have  cost-of-living-  our  success  in  achieving  these  goals  by 

adjustment  clauses,  which  raised  the  examming  the  way  in  which  individual 

standard  to  8  percent  for  the  great  wage  increases  were  distributed, 
majority  of  workers.  The  9-to-lO  percent  Figure  1  shows  distributions  in  the 

increases  that  actually  occurred  in  this  first  program  year  (1978;1V  to  19~9:I1I) 

period  thus  reflect  a  difference  of  about  and  the  base  period  (1977:1V  to  19~8:III). 

1  to  2  percentage  points,  which  is  (For  simplicity,  we  refer  to  the  former  of 

comparable  to  the  different  in  the  first  these  periods  as  1979  and  the  latter  as 

program  year.  1978).  The  data  are  nominal  wage 

3.  Wage  Distributions.  The  behavior  increases  for  all  workers. 
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Figure  1 
Cistribution  cf  L-ioloyees  by   Increases  in  Average  Hourly  Earnings,   1973  1/ 
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It  is  clear  from  these  distributions  that 
the  bulk  of  the  increases  wras 
redistributed  from  the  8V2-to-10-percent 
to  the  7-to-9-percent  range  between  1978 
and  1979.  Moreover,  there  is  no  evidence 
of  an  upward  shift  of  the  concentration 
of  workers  at  the  lower  end  of  the 
distribution — i.e.,  no  evidence  of  a 
tendency  for  the  ceiling  to  become  also 
a  floor.  As  a  resxdt,  the  average  (mean) 
pay  increase  was  lowered  from  8V2 
percent  to  8  percent.  The  dowTiward 
shift  in  the  distribution  between  1978 
and  1979  would  be  even  more 
pronounced  if  we  were  to  show  real 
rather  than  nominal  wages,  because  the 
rate  of  increase  in  the  CPI  rose  from  8.3 
percent  to  12.1  percent  in  this  same 
interval. 

To  summarize,  despite  the  substantial 
inflationary  pressures  on  wages  during 
the  first  program  year,  there  was  a 
downward  shift  in  the  upper  range  of 
wage  increases  and  no  upward  shift  in 
the  lower  part  of  the  range.  The  fact  that 
a  substantial  number  of  workers 
received  increases  just  above  7  percent 
is  largely  the  consequence  of  the  various 
exceptions  and  exclusions  incorporated 
into  the  standard  to  avoid  inequities  and 
market  distortions.  We  examine  these 
adjustments  in  detail  in  Section  D-B, 
which  also  contains  an  analysis  of  wage 
distributions  drawn  from  Ihe  data 
supplied  by  individual  companies. 

4.  Simulation  Results.  The  previous 
sections  provide  impressionistic 
evidence  that  the  standards  program 
was  reasonably  effective  in  preventing 
the  spillover  of  the  energy-price  surge 
into  the  industrial  wage/price  structure. 
The  relatively  modest  escalation  in 
wage  inflation  and  in  the  underlying 
inflation  rate  (compared  to  the  much 
greater  escalation  of  the  overall  inflation 
rate)  supports  the  view  that  the 
standards  had  some  effect  in  restraining 
wage  and  price  increases. 

In  order  to  assess  rigorously  the 
effectiveness  of  a  program  whose 
purpose  is  to  alter  the  course  of  events, 
it  is  necessary  to  estimate  [as  best  one 
can]  what  would  have  happened  in  its 
absence.  Obviously  it  is  not  possible  to 
perform  an  experiment  over  the  life  of 
the  program  that  would  compare  what 
would  have  happened  both  with  and 
without  it.  It  is  possible,  however,  to 
construct  models  that  predict  the 
behavior  over  time  of  the  relevant 
variables  and  to  use  such  models  to 
simulate  what  would  have  happened  to 
these  variables  in  the  absence  of  the 
program  (and  of  any  other  structural 
changes  that  may  have  occurred  in  the 
wage/price  process  that  could  have 
caused  the  results  to  differ  from  what 
would  have  been  predicted  from 


historical  experience).  A  comparison  of 
the  simulated  results  with  what  actually 
happened  allows  one  to  asse»ss  the  effect 
of  the  program,  assuming  that  the 
advent  of  the  standards  was  the 
principal  structural  change  in  that 
process. 

Because  of  numerous  statistical 
problems,  constructing  wage/pnce 
models  that  generate  reliable 
simulations  over  the  program  period  is 
difficult.  Some  preliminarv'  work  on  this 
problem  has  been  done  by  the  Council 
of  Economic  Advisors  (see  the  Economic 
Report  of  the  President.  January  1980] 
and  by  the  Council  (see  our  Interim 
Report  on  the  Effectiveness  of  the  Pay 
and  Price  Standards.  May  6, 1980). 

Using  a  variety  of  models  developed 
by  others  as  well  as  its  staff,  the  CEA 
estimates  that  the  annual  rate  of  growth 
of  wages  during  the  first  program  year 
would  have  been  1  to  IV2  percentage 
points  greater  were  ifnot  for  the 
standards.  Our  simulation  exercises 
suggest  that  the  annual  rate  of  growth  of 
average  hourly  earnings  was  1.8  to  2.0 
percentage  points  less  than  it  would 
have  been  without  the  program.  We  also 
estimate  that  the  CPI-based  underlying 
rate  of  inflation  (the  CPI  less  the  costs  of 
food,  energy,  used  cars,  and  home 
purchase,  finance,  taxes,  and  insurance] 
would  have  been  1.1  to  1.5  percentage 
points  higher;  hence,  the  overall 
inflation  rate — assuming  that  the 
program  had  no  effect  on  the  costs  of 
food,  energy,  used  cars,  and  home 
purchase,  finance,  taxes,  and 
insurance — would  have  been  one-half  to 
three-quarters  of  a  percentage  point 
higher. 

These  simulation  results  suggest  that 
the  program  had  a  greater  restraining 


effect  on  wages  than  un  pnces.  1  hure 
are  two  major  reasons  for  this 
difference.  First,  the  price  standards 
could  not  and  should  not  have 
constrained  the  prices  of  primary'  energy 
goods,  houses,  interest  rates,  and  food  at 
the  farm:  hence,  the  effect  of  the  price 
standard  on  the  covered  serlor  is 
diluted  when  it  is  eva!uRt<'d  or.  the  basis 


of  its  effect  on 


Ttr  pntirt^  C 


isumer  Price 


Index.  Second,  even  v.:!h;:r:  'he  covered 
sector,  there  was  more  siippujae  on  the 
price  than  the  wape  siiic   primarily 
because  of  the  una\(!i',i.i"''it' 
passthroughs  of  energy  and  other  raw- 
material  costs. 

It  would,  therefore,  be  incorrect  to 
conclude  from  these  simple  comparisons 
that  the  standards  bore  discriminately 
unfairly  on  wages.  In  fact,  labor's  share 
of  total  income  was  not  compressed 
relative  to  the  profit  share.  Since  the 
program  was  announced,  the  profit 
share  has  decreased  from  10.0  percent  to 
8.6  percent,  while  labor  s  share  h.ib 
increased  horn  75.4  percent  to  76  a 
percent  Almost  half  of  the  incnas*  :r; 
labor's  share,  however,  is  a'triiuitat-ie  lo 
rising  social  insurance  taxes   the  share 
of  wages  and  salaries  p!iis  private  fnnge 
benefits  increased  bv  or.i\  0  5 
percentage  points — from  65,9  percent  in 
1978:in  to  66.4  percent  m  1980:1  (see 
Table  3).  More  important,  simulation 
studies  carried  out  by  the  Council  in  its 
Inflation  Update  (jane  12.  1980)  suggest 
that  the  obserNed  changes  in  income 
shares  during  the  program  period  are 
explained  largely  by  business  cycle 
variables — i  e    that  the  program  had  no 
(statistically  significant]  effect  on 
income  shares.  Tliis  is  not  surprising,  as 
the  program  was  designed  to  be  neutral 
with  respect  to  income  shares. 


Table  i.—N^Uona,-  iraio.-ne  Snares  Daqng  tf>e  Prograr\  Perioa 


Labor  compensation 

Corp..yaK  snieiost  Bentai  t^ao"f^cri       Total  labor      Social  msur-        Wage*. 

pfo'ils  incorrw;  income  '■  rreorr*         compefisatio'^     ance  !a«es      salaries  and 

pnv8»e  (nnge 
beneMs  ' 

1978III 10.0  6.4  1.5  67  75.4  9.5  65.9 

19781V              10.2  6  5  \S  6  9  75.0  9.4  65.6 

19791         9.6  6.6  1.5  6  9  75.5  9.9  65.6 

197911    as  6.6  U  6  8  75.9  99  66.0 

1979  III    8.3  tM  ^A  6.7  75.9  9.8  66.1 

1979  rv                      8.9  7.0  1.4  6.8  76.0  9.8  66.2 

1980:1 •46  73  1.3  6.4  76.4  10.0  66.4 

■  Before  taxes  witti  inventory  valuation  ad|us»meni  and  cap'iai  consjnptiof^  adiustmont 
'Win  caprtal  consumption  adiustment 

-Fringe  benefits  include  employe!  payments  loi  pnvaie  ptinsicx'.  fiea"""  a'to  wettare  Kinds,  compensation  tof  Dfunes.  (trac- 
tors lees  ana  pay  of  the  miMarv  'eserves 

Source  U  S   DeparSTienl  o'  Comme'ce   Burea-  o*  Economic  Ar,a'ySiS 
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B.  Analysis  of  Company-Specific  Pay 
Data 

As  part  of  its  monitoring  effort,  the 
Council  collected  data  on  pay-rate 
increases  granted  during  the  first 
program  year  by  compliance  units  with 
10.000  or  more  employees.  These  data 
shed  additional  light  on  the  effects  of 
the  program  on  wages. 

The  pay  standard  requires  companies 
to  partition  workers  into  three 
categories;  those  employees  subject  to  a 
collective-bargaining  agreement,  all 
management  employees,  and  all  other 
(nonmanagement  nonunion]  employees. 
Hence,  separate  statistics  are  available 
for  these  three  groups.  In  all,  the  pay     • 
reports  cover  7Vi  million  workers — close 
to  a  third  of  them  in  management  units, 
about  a  fifth  in  collective-bargaining 
units,  and  the  rest  in  the  all-other 
category'.  The  reports  do  not  cover 
workers  excluded  under  the  low-wage 
exemption  [those  with  straight-time 
hourly  wages  of  S4.00  or  less  on  October 
1. 1978)  or  collective-bargaining  units 
whose  contracts  were  not  renegotiated 
during  the  first  program  year,  By 
subtracting  these  excluded  groups  from 
the  total  work  force,  we  estimate  that 
the  number  of  workers  covered  by  the 
pay  standard  in  the  first  year  was  48 
million;  thus,  the  pay-reporting  forms 
encompass  about  15  Vi  percent  of  the 
covered  work  force. 

The  average  increase  in  wages  plus 
fringe  benefits  (before  adjustments  for 
exclusions  and  exceptions]  for  workers 
in  the  reporting  universe  was  7.6  percent 
in  the  first  year  of  the  program — 11.0 
percent  for  union  workers  and  6.6 
percent  for  both  the  management  and 
nonmanagement  nonunion'groups 
combined,  (See  Table  4.]  The 
discrepancy  between  this  7,6  percent 
and  the  8.6-percent  increase  in  priva^ 


hourly  compensation,  in  fiscal-year  1979 
for  the  entire  economy  (see  subsection 
A)  is  attributable  to  several  factors. 

First,  the  applicable  periods  for  the 
data  reported  in  Table  4  do  not  conform 
precisely  to  the  Council's  first  program 
year  (essentially  fiscal-year  1979).  For 
example,  the  first  year  of  a  collective- 
bargaining  agreement  signed  late  in  the 
first  program  year  would  extend  well 
into  the  second  program  year. 

Second,  many  of  the  collective- 
bargaining  contracts  contain  cost-of- 
living  adjustment  (COLA)  clauses,  and 
the  cost  of  these,  as  reported  to  us,  are 
based  on  company  assumptions  about 
the  prospective  inflation  rate.  Other 
data  supplied  by  these  companies 
indicate  that  they  assumed,  on  average, 
an  inflation  rate  of  about  9.4  percent- 
substantially  below  the  13.5  percent  that 
the  CPI  actually  increased,  on  average, 
during  the  first  year  of  coUective- 
bdrgdining  agreements  signed  during  the 
first  year  of  the  program  (estimated 
roughly  as  the  average  of  the  CPI 
increases  over  the  nine  annual  periods, 
September  1978  to  September  1979, 
October  1978  to  October  1979,  and  so  on 
up  through  May  1979  to  May  1980).  With 
an  assumption  of  an  average  recovery 
rate  of  60  percent  (i.e.,  that  a  one- 
perccntage-point  increase  in  the  CPI 
results  in  an  average  COLA-payment  of 
0,6  percentage  point),  this  average 
under-forecast  of  the  CPI  increase 
resulted  in  a  ZVj  percentage-point 
underestimation  of  COLA  payments. 
Because  approximately  3  percent  of  the 
workforce  signed  collective-bargaining 
agreements  with  such  clauses  during  the 
first  program  year,  this  undervaluation 
accounts  for  about  0,1  percentage  point 
of  the  one  point  difference  between  the 
reported  increase  and  the  national 
aggregate  increase. 


Table  4.— Pay  Data  for  Reporting  Units  ' 


* 

A«wortier»' 

CoKectnrebargainng  ur4s ' 

Management 
units 

Allotfier 

units 

Sijr^w  of  woAefS -™ — . 

7.430,162 
1000 

1J99.054 
183 

Z415.395 
325 

3,615,7)3 
48  7 

Annual 
RrsI           average  over 
year          We  ol  contract 

F.r3l 
year 

Annual 
average  over 
hie  ol  contract 

Lmad[usted  aercentage  pay^fate 
increase          

AOiijsted  Defcentage  pay-raW 
increase          ,, _ 

76 

63 
13 

71 

61 
1.0 

11,0                     8  9 

7S                     68 
3,1                      2,1 

6.6 

SB 

OS 

66 

58 

08 

'^e  pe'ceilage  increases  are  3C!a,ned  Dv  averaging  across  employee  umts,  using  twse-penod  employment  as  weights 

•  Pay  increases  'or  conective-carqaminq  jniis  are  calculated  m  tv»o  ways.  Tlie  lirst-year  calculatXKis  represent  the  costs  ot 

trie  iirsi  ^ear  3'  cooectrve-oargamirg  agreements  negctated  dunng  the  program  penod.  while  tfie  annual-average  data  pertain  to 

fh«   qeometncl  average  annual  -ale  V  .ncrease  over  tfie  kle  ol  the  contract  Because  ol  tront-loadir^),  the  firsl-yea'  aslima'es 

'or  Ti^^ui-year  contrac's  are  jsuaiiy  arger  inan  t^e  annual  averages. 


Another  factor  explaining  this 
disparity  is  the  exclusion  from  the 
reporting  sample  of  the  increases  under 
collective-bargaining  agreements  signed 
before-the  announcement  of  the 
program.  We  estimate  that  these 
averaged  8.1  percent  and  that  the 
affected  workers  account  for  about  14 '/a 
percent  of  the  total  workforce.  Thus,  the 
exclusion  of  these  workers  from  the 
reporting  universe  accounts  for  another 
0.1  percentage  point  of  the  1.0  point 
disparity. 

Finally,  the  low-wage  exemption 
accounts  for  a  substantial  share  of  the 
disparity.  Approximately  35  percent  of 
the  workforce  was  excluded  under  this 
exemption.  We  estimate  that,  on 
average,  these  excluded  workers 
received  9V2-percent  increases  during 
the  first  program  year  (the  increase  in 
the  minimum  wage  was  9.4  percent,  and 
workers  slightly  above  the  minimum 
wage  received  comparable  increases  in 
order  to  avoid  wage  compression).  After 
appropriate  weighting  of  these 
percentage  increases  by  the  low  level  of 
wages  involved,  we  estimate  that  the 
low-wage  exemption  accounts  for  about 
0.4  percentage  point  of  the  one-point 
difference. 

The  three  quantified  factors — 
underestimation  of  the  costs  of  COLA 
clauses,  exemption  of  increases  under 
pre-existing  contracts,  and  the  low-wage 
exemption — account  for  about  six-tenths 
of  the  1.0-percentage-point  disparity 
between  the  increase  in  the  national 
aggregate  wage  level  and  the  increases 
shown  by  our  reporting  universe.  The 
small  remainder  can  be  attributed  to 
statistical  error  and  the  possible 
differences  between  the  wage  increases 
of  reporting  and  nonreporting 
compliance  units  (for  example,  most  of 
the  workers  covered  by  construction 
and  teamsters  settlements — which 
typically  provided  for  very  large 
increases — are  in  compliance  units  with 
less  than  10,000  workers). 

As  noted  above,  the  average  reported 
first-year  increase  under  collective- 
bargaining  agreements  was  11.0  percent. 
The  average  annual  increase  over  the 
lives  of  the  contracts  was  8.9  pe'cent. 
The  first-year  pay  standard  restricted 
the  increase  in  each  year  of  a  multi-year 
contract  to  no  more  than  8  percent  and 
the  average  annual  increase  to  no  more 
than  7  percent.  The  fact  that  the 
reported  increases  are  above  the 
respective  limitations  does  not 
necessarily  mean  that  these  increases 
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were  not  in  compliance  with  the  pay 
standard.  For  the  purpose  of  evaluating 
compliance,  the  pay  standard  provided 
for  leveral  departures  from  actual  costs. 
The  most  important  of  these 
adjustments  is  attributable  to  the  CPI 
assumption  used  in  evaluating  COLA's. 
The  6-percent  inflation-rate  assumption 
stipulated  by  the  standards  turned  out  to 
be  below  the  actual  inflation  rate  and 
below  the  assumptions  made  throughout 
the  year  by  employers.  In  addition,  the 
standard  provided  a  number  of 
exceptions  and  exclusions,  in  order  to 
assure  that  it  does  not  generate 
unnecessary  inequities  or  inefficiencies. 

Adjustments  such  as  these  lowered 
the  average  pay-rate  increases  of  all 
three  categories  of  employees,  as 
measured  under  the  standard;  but  the 
adjustment  was  especially  dramatic  in 
the  case  of  collective-bargaining  units. 
The  average  downward  adjustment  for 
union  workers  was  3.1  percentage  points 
for  the  first  year  and  2.1  percentage 
points  for  the  annual  average  over  the 
lives  of  the  contracts.  In  contrast,  the 
average  adjustment  for  both 
management  and  nonmanagement 
nonunion  units  was  0.8  percentage 
points.  Thus,  the  average  chargeable 
first-year  increase  for  union  workers 
was  7.9  percent  (slightly  below  the  8- 
percent  limit],  and  the  average  annual 
chargeable  increase  over  the  lives  of 
contracts  signed  during  the  first  year 
was  6.8  percent  (slightly  below  the  7- 
percent  limit).  The  average  chargeable 
increase  for  both  management  and 
nonmanagement  nonunion  workers  was 
5.8  percent  (substantially  below  the  pay 
standard).  The  average  downward 
adjustment  to  the  average  increase  of 
7.6  percent  for  all  workers  in  the  first 
year  was  1.3  percentage  points,  which 
results  in  an  average  chargeable  pay- 
rate  increase  of  6.3  percent. 

The  adjustments  for  each  group  are 
summarized  in  Table  5.  (The 
components  are  described  in  detail  in 
Appendix  A.)  This  table  shows  that  half 
of  the  discrepancy  between  reported 
actual  and  chargeable  pay-rate 
increases  is  attributable  to 
discrepancies  between  the  COLA 
assumption  stipulated  by  the  standards 
and  the  evaluations  made  by  the 
employers.  As  would  be  expected,  this 
COLA  adjustment  was  most  significant 
in  the  case  of  union  employee  units, 
accounting  for  1.5  of  the  2.1  percentage 
points  of  adjustments  for  these  workers: 
it  was  also  important  for  the 
nonmanagement,  nonunion  units. 
accounting  for  more  than  a  third  of  their 
total  adjustment.  The  two  "maintenance 
of  benefit"  adjustments  for  health 
insurance  and  pensions  also  contributed 


substantially  to  the  disparities  between 
actual  and  chargeable  pay  increases  for 
all  grouj>fi.  The  exclusion  of  overages 
attributable  to  formal  annual  pay  plans 
announced  before  the  beginning  of  the 
program  were  important  for  both    v^^ 
categories  of  nonunion  workers.  The 
exclusion  of  promotions  and 
qualification  increases  for  employee 
units  using  the  "fixed  population" 
method  of  calculation  was  significant 
only  for  management  units;  exclusions 
for  incentive  pay,  on  the  other  hand, 
were  a  significant  factor  only  for  the 
nonmanagement,  nonunion  units. 

TaWe  6.— Contributions  of  Various  Components 
to  Adjiistments  of  Wages  and  Salaries    (first 

PROGRAM  VEAR) 

All  Man- 

worti-  Umon '   age-    Others 
ers  rDent 

Total  ad|ustment  ' 1,0  2.1  0.8  0.8 

Conlntxjlion  ol:  COLA 

evaluation - O.S  1.5  0.1  0.3 

Maintenance  of  health 

benefits 0.1  0,2  0.1  0.1 

Pension  plans 0,2  0,2  0,2  0,1 

Formal  annual  pay  plans ,- 0,1  NA  0.2  0,1 

Excluded  promoliorts  and 

qualilication  increases 0,0  NA  0.1  0.0 

Excluded  incentive  pay 0.0  0,0  0,0  0,1 

Exceptions _ -..  0,1  0.3  0,1  0.1 

'  See  AppentSx  A  lor  descnptions  ol  these  adjustments. 
'  Annual  average  over  the  lile  ol  the  contract 
'Components  may  not  add  to  total  tjecause  ol  roon<*ng 
(effect  of  weighted  averaee  method  is  negligible,  see  Appet)- 

dix  A). 

Each  of  the  foregoing  adjustments  of 
actual  pay  increases  was  an  integral 
part  of  the  basic  standard  and  was 
therefore  self-administered  by  the 
companies.  The  pay  standard  also 
allowed  for  special  exceptions  for 
tandem  relationships  between  different 
employee  units,  increases  necessitated 
by  acute  labor  shortages,  the  exchange 
of  pay  increases  for  phasing  out  of 
productivity-inhibiting  work  rules,  and 
the  correction  of  inequities.  The  slippage 
in  the  standards  accounted  for  by  these 
Council-granted  exceptions  was 
significant  for  all  three  groups,  but  it 
was  much  larger  for  the  union  groups 
than  for  management  and 
nonmanagement.  nonunion  groups. 

While  much  can  be  learned  by 
examining  the  averages  of  the  pay-rate 
increases,  there  is  also  something  to  be 
learned  from  the  distribations.  Figures  2, 
3.  and  4  show  the  distribution  of  both 
actual  and  chargeable  pay-rate 
increases  for  all  reporting  workers, 
union  employee  units,  and  nonunion 
employee  units.  (We  do  not  show 
distributions  for  the  management  and 
nonmanagement  units  separately 
because  the  two  are  similar.)  In  each 
case,  the  estimates  are  weighted  by  the 
number  of  employees  in  each 
compliance  unit. 


"Hie  top  charts  in  the  three  figures 
show  that  unadjusted  rates  of  pay 
increase  were  widely  dispersed  and 
often  considerably  above  the  "-pprcent 
standard.  The  nonunion  pay-rate 
increases  roughh'  follow  a  normal 
distribution;  the  union  increases,  in 
contrast,  are  bunched  in  the  8V4-to-9Vi- 
percent  range. 

As  our  foregoing  discussion  of  the 
differences  between  reported  actual 
increases  and  those  chargeable  under 
the  standards  suggests,  the  disparity  in 
the  rates  of  pay  increase  for  union  and 
nonunion  workers  is  narrowed 
considerably  by  the  removal  of  the 
portions  that  are  not  chargeable. 
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Figure  Z 
Distribution  of  workers  by  Unadjusted  =ay  Increases  J./ 
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With  these  adjustments,  almost  a 
third  of  the  nonunion  workers  are  in  the 
6V2-to-7-percent  range,  sixty-five  percent 
are  in  the  SVa-to-r-percent  range,  and 
only  about  5  percent  had  increases  of 
more  than  7  percent.  On  the  other  hand, 
half  of  the  union  pay  increases  are 
slightly  above  the  7-percent  standard — 
in  the  7-to-7V2-percent  range.  About  34 
percent  are  slightly  below  the 
standard — in  the  6y2-to-7-percent  range. 
The  distribution  of  wage  increases  for 
union  workers  was  heavily  influenced 
by  a  number  of  major  settlements  that 
were  slightly  above  the  7-percent 
standard.  The  most  notable  cases  were 
rubber  and  autos,  where  the  collective- 
bargaining  agreements  were  found  out 
of  compliance  but  the  companies 
involved  were  not  listed  as 
noncompliers  because  of  their 
commitments  to  take  corrective  action 
(most  frequently  by  exercising 
additional  price  restraint). 


C.  Analysis  of  Company-Specific  Price 
Data 

In  the  first  program  year,  we  asked  all 
firms  with  sales  of  S250  million  or  more 
m  the  last  complete  fiscal  year  before 
October  2,  1978,  to  file  price,  gross- 
margin,  or  profit-margin  data  with  the 
Council.  Approximately  1.300  companies 
were  of  this  size;  in  their  reports  they 
disaggregated  their  operations  into  2.101 
compliance  units.  In  addition,  we  asked 
235  smaller  companies  in  selected 
industries  to  file  price-monitoring  fornis 
IPM-Is). 

Of  the  reporting  compliance  un;ts,  801 
filed  under  the  basic  price  dci  eleration 
standard,  546  under  the  variaus  gross- 
margin  standards  available  to  selected 
industries,  815  under  the  profit-margin 
limitation,  and  9  under  the  professional- 
fee  standard;  165  were  exempted  from 
the  price  standards  because  75  percent 
or  more  of  their  revenues  came  from  the 
sale  of  excluded  products  (see  Table  6). 


Table  &.—Distribulion  of  Number  of  Companies  by  Star-da'd 
lf\iii  pfogram  yeafl 
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Total  numbef  ot  Wmgs.-.    — 

2,336 

1001 

1.463 

638 

286 

The  following  analysis  is  based  on 
samples  of  these  PM-1  forms;  not  all  of 
the  forms  have  been  entered  in  our 
computer  file,  in  part  because  we  did 
not  require  computer-compatible  forms 
until  the  second  quarter  of  the  second 
program  year. 


During  the  first  program  year,  871 
compliance  units  reported  price  data  to 
the  Council.  (This  number  is  greater 
than  the  801  that  filed  under  the  price 
deceleration  standard  because  it 
includes  some  compliance  units  that 
received  exceptions,  permitting  them  to 
file  under  the  alternative  profit-margin 


limitation,  on  the  grounds  of 
uncontrollable  costs  or  inai».'..t>  tu 
compute.)  The  rcver.i.e  vn(  ;,i;'^'t  ti 
average  price  ini  ."<  .j^i^  cnng  tne  base 
period  for  a  Sani;'':e  of  83  percent  of 
these  firms  was  6  :i."  pf;;  cr'  This 
translates  to  a  5,8-pi:.';,«'nt  hvi-rage 
allowable  price  increase  after  account  is 
taken  of  the  required  price  deceleration 
of  0.5  percentage  point  and  the 
maximum  (9.5  percent]  and  min;nu.rn 
(1.5  percent)  allowable  progranvytar 
increases.  This  is  virtually  identical  to 
the  5.75-percent  average  allowable 
increase  that  we  estimated  on  the  basis 
of  aggregate  data  for  the  enf-re  economy 
when  the  standard  was  f.rst 
promulgated. 

The  fact  that  the  ac'.iial  a\i;r<i>:ii  price 
increase  of  9.36  percent  for  this  group 
during  the  first  program  year  far 
exceeded  the  5.8-percent  hm-,i  ciof.s  nut 
necessarily  signify  widespread 
noncomjpliance  because  many  of  ;hube 
firms  received  exceptions  to  the  price 
deceleration  standard.  Because  this 
sample  underreprescnts  compliance 
units  that  received  prof.!-m.->rg;n 
exceptions  (since  fewer  of  them  filed 
price  data)  it  cannot  be  used  to  estimate 
the  slippage  attributable  to  the 
availability  of  this  exception. 

When  we  remove  from  the  sample  the 
compliance  un;ls  that  received  profit- 
margin  exceptions,  we  find  that  the 
revenue-weighted  average  price 
mcrf  ase  of  the  remaining  unit*  a..r.rn5 
the  fint  program  year  was  6.44  percent, 
as  compared  to  an  average  allowable 
increase  of  5.92  percent  fcir  this  g-oup 
(bee  Table  7).  Comipliance  \.r.\'t, 
accounting  for  87  percent  of  •'  e 
revenues  in  this  sample  reported  price 
increases  below  their  allowables. 
Moreover,  the  compliers  were  highly 
concentrated  near  those  allowables:  50 
percent  of  them  were  no  more  than  a 
half  percentage  point  below  their 
ceilings.  This  suggests  that  the  standard 
was  constraining  for  a  large  proportion 
of  the  companies  (see  Figure  5). 
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Tat>l«  7. — Compliance  Units  Fihng  L'naer  me  ^rice-Deceioranor  Standard 
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To<al 'avenues  !tnousan<j9 1  -  S22^j5i.07). 
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Eighteen  percent  of  the  compliarscp 
units,  accounting  for  13  percent  of  the 
revenues,  reported  price  increases 
above  their  allowables.  Not  all  of  them 
are  out  of  compliance;  many  will 
ultimately  be  found  to  have  properly 
self-administered  exceptions,  or  to  have- 
been  eligible  for  alternative  standards, 
or  to  have  misinterpretated  the 
standards  or  made  calculation  errors 

Thirty-three  notices  of  probable 
noncompliance  have  been  sent,  or  are  m 
process  of  being  sent,  to  companies  in 
this  sample.  Analyses  of  the  other  84 
cases  of  overage  are  continuing,  usually 
in  discussions  with  the  company.  Some 
of  these  discussions  have  resulted  in  the 
companies  taking  corrective  action  to 
com.e  back  into  comiMiance.  (There  have 
been  over  20  publicly  announced 
corrective  actions  totaling  over  Si 30 
million.] 

The  6.44-percent  price  increase  b> 
compliance  units  in  the  sample  that 
were  not  granted  profit-limitation 


exceptkMU.is,  of  course,  considerably 
below  the  12.5-percent  increase  in  the 
CPI  during  the  first  program  year,  The 
6  1 -point  difference  between  these  two 
figures  is  explained  by  three  factors:  (1) 
The  rapid  increases  in  some  components 
of  the  CPI  that  are  not  covered  by  the 
standards  [most  notably  mortgage 
mterest  costs);  (2)  the  passthrough  of 
some  large  raw-material  cost  increases 
(most  notably  crude-oil  costs]  under  the 
profit-margin  limitation  and  the  various 
gross-mai-gm  standards  available  to 
particular  indjstries:  and  (3)  some 
noncompiiance 

We  have  already  discussed  the  first  of 
thesf!.  Ill  contrasting  the  behavior  of 
prices  covered  and  the  prices  not 
cm  f  red  by  (he  stanciards.  However, 
iince  'he  sariipa-'  incliid^'S  some 
compliance  un:'s  ihat  were  eligible  for 
alternative  standards  or  that  self- 
administered  exceptions,  the  6.44- 
percent  price  increase  is  not  indicative 
of  actual  price  increases  by  firms  on  the 


price  deceleration  standard.  Thus,  to 
estimate  the  slippage  and 
noncompliance  attributable  to  the  profit- 
margin  exception,  we  must  restrict  the 
sample  of  compliance  units  filing  price 
data  further  to  exclude  all  firms  that 
were  eligible  for  an  alternative 
standard:  this  cuts  the  sample  to  317. 
Compliance  units  in  this  sample  that 
filed  under  the  price  deceleration 
standard  had  a  revenue-weighted 
program-year  price  increase  of  5.57 
percent:  their  allowable  increase  was 
6.61  percent.  The  concentration  of  the 
price  increases  of  this  group  just  below 
the  allowable  is  even  more  promounced 
than  in  the  larger  sample  (see  Figure  6], 
probably  because  this  smaller  sample 
excludes  many  companies  that  have 
self-administered  exceptions  or  that 
have  converted  to  an  alternative  (gross 
margin)  standard. 

Compliance  units  in  this  sample  that 
were  granted  profit-margin  exceptions 
on  average  exceeded  by  13.23 
percentage  points  the  price  increases 
they  would  have  been  allowed  had  they 
remained  on  the  basic  price  deceleration 
standard.  (We  cannot  estimate  the 
portions  of  this  excess  attributable 
respectively  to  noncompliance  and  to 
the  fact  that  the  profit-margin  exception 
simply  permits  larger  price  increases] 
Slippage  and  noncompliance  thus 
contributed  4.66  percentage  points  to  the 
total  price  increase  for  this  group 
(obtained  by  multiplying  13.23  by  the 
revenue  share  of  companies  under  the 
profit-margin  limitation]. 
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These  calculations  are  summarized  in 
Table  8.  Compliance  units  under  the 
price  deceleration  standard  increased 
prices  on  average  by  5.6  percent, 
whereas  companies  with  profit-margin 
exceptions  (to  the  price  deceleration 
standard)  increased  theirs  by  19.8 
percent.  Weighting  these  two  figures  by 
revenue  shares,  we  obtain  a  total  price 
increase  of  10.6  percent.  This  increase, 
calculated  from  company  specific  data. 
is  remarkably  consistent  with  increases 
in  comparable  economy-wide  price 
indexes  during  the  first  program  year, 
which  ranged  from  QVa  percent  to  11 
percent.  The  Gross  National  Product 
deflator  rose  9.6  percent:  the  fixed- 
weighted  Personal  Consumption 
Expenditure  Deflator  increased  10.0 
percent:  the  CPI  less  mortgage  interest 
costs — which  are  not  covered  by  the 
standard  and  are  not  passed  through 
under  the  profit-margin  limitation — rose 
10.5  percent:  and  the  Producer  Price 
Index  for  finished  goods  increased  11. 2 
percent.  This  suggests  that  price 
increases  of  companies  eligible  for  the 
various  gross-margin  standards — which 
are  not  included  in  our  sample  but  are. 
of  course,  included  in  the  comparable 
aggregate  indexes — were  roughly 
equivalent  to  those  not  eligible  for  these 
alternatives. 

Table  8.— The  Price  Standard  and  Profit-Margin 
Slippage 


Contribution 

Pncc 

to  total 

clwnge 

puce 

increase  ' 

6.61 

4  28 

-1.44 

-.93 

0.40 

.26 

5.57 

3.61 

6.S8 

232 

13.23 

466 

19.81 

6.98 

10.59 

Price-deceiaratlon  standard 

Allowable -.... 

Underage ~ 

Excess 

Acutal 

Proiit-margin  limitation 

Atlcwabte      

Slippage  and  Noncompliance.. 

Actual — 

Total -.... 


'  The  contributions  were  calculated  by  muttipVtng  the  first 
column  by  Ibe  relative  revenue  shares  ot  compliance  units 
under  the  price  deceleration  standard  and  Ihe  proM-margin 
limitation  16476  and   3524,  respectively) 

Because  the  average  allowable  price 
increase  for  compliance  units  not 
eligible  for  the  alternative  standards 
was  6.6  percent — about  one  percentage 
point  above  the  5%  percent  estimated 
average  allowable  for  the  entire 
economy — it  would  appear  that 
compliance  units  eligible  for  the 
alternatives  had  below-average  base- 
period  price  increases.  This  implies,  in 
turn,  that  the  noncompliance  and 
slippage  among  companies  eligible  for 
the  various  gross  margin  test  (i.e.,  the 
difference  between  their  actual  price 
increases  and  what  they  would  have 


been  allowed  under  the  price 
deceleration  standard]  was  greater  than 
the  slippage  among  companies  that  were 
not  eligible  for  an  alternative  standard. 
This  is  no  way  to  test  this  conclusion, 
because  price  data  are  not  reported  by 
compliance  units  under  these  alternative 
standards.  We  do  know,  however,  that 
the  combination  of  slippage  and 
noncompliance  in  petroleum  refining 
and  marketing  was  much  larger  than  4 '.'2 
percent — the  estimated  profit-margin 
slippage  for  compliance  units  not 
eligible  for  alternative  standards — 
primarily  becasue  of  the  passthroug.h  of 
a  56-percent  increase  in  the  cost  of 
crude  oil  (see  the  Council's  Petroleum 
Prices  and  the  Price  Standards, 
Februar>'  25,  1980).  Similarly,  the 
slippage  in  the  food  processing  and 
distribution  sector  appears  to  have  been 
about  5'''2  percentage  points:  aggregate 
data  show  a  base-period  incrtase  of 
about  4V2  percent  and  a  program-year 
increase  of  10  percent. 

D.  Conclusion 

In  this  section,  we  have  examined  the 
efficacy  of  the  standards  program  m 
restraining  wage  and  price  inflation  .'\1! 
of  these  analyses  confirm  our 
impression,  based  on  day-to-day 
dealings  with  companies,  that  it  has 
induced  considerable  restraint. 
Although  the  inflation  rate  accelerated 
markedly  during  the  program  period, 
most  of  this  acceleration  can  be 
attributed  directly  to  the  passthrough  of 
a  surge  in  raw-material  costs.  We  never 
expected  the  standards  program  to 
prevent  such  a  passthrough,  nor  did  we 
intend  it  to  do  so:  any  attempt  to  limit 
raw-materials  costs  or  their  passthrough 
would  have  produced  serious  distortions 
and  shortages. 

Our  statistical  analysis  suggests  that, 
had  the  standards  not  been  in  place 
during  the  year  and  a  half  ending  in 
March  1980,  the  annual  rate  of  increase 
of  labor  compensation  would  have  been 
almost  2  percentage  points  higher,  the 
underlying  rate  of  inflation  1  tol'2 
percentage  points  higher,  and  the  overall 
inflation  rate  almost  '/2  to  %  percentage 
point  higher. 

The  social  benefits  of  the  program 
depend,  of  course,  on  the  gains  from 
reducing  inflation.  Such  gains  cannot  be 
measured  directly.  If,  however,  we  are 
willing  to  take  as  given  the  social 
commitment  to  lower  the  inflation  rate, 
then  we  can  measure  the  benefits  of  the 
program  by  referring  to  the  social  costs 
of  reducing  the  inflation  rate  by 
alternative  methods — namely, 
additional  fiscal  and  monetary  restraint, 
A  conservative  estimate,  based  on 
recent  econometric  evidence,  is  that,  m 
order  to  generate  a  sustained  lowering 


of  the  underlying  inflation  rate  iif  1 
p«rcentage  point  by  fiscal  and  mDnitary 
restraint  alone,  we  would  have  to 
increase  the  unemployment  rate  by  1 
percentage  point.  This  translates  into  a 
2-percent  reduction  in  output,  or  47 
billion  dollars  of  lost  GNP.  These 
estimates  are,  of  course,  inferential  and 
are  subject  to  statistical  error 
nevertheless,  even  if  they  were  off  by 
several  orders  or  magnitude,  the  social 
benefits  of  the  standards  program  would 
remain  extremely  large. 

The  social  costs  of  the  program  are 
much  harder  to  quantify:  they  are 
reflected  in  the  administrative  burdens 
imposed  on  companies  and  in  any  loss 
of  output  caused  by  induced  economic 
inefficiencies  and  market  distortions. 
(The  directly  measurable  costs  of  the 
program  as  reflected  in  the  Council's 
budget  are  miniscule  compared  to  the 
apparent  social  benefits.)  Perhaps 
because  of  the  substantial  flexibihty  in 
the  standardsj  however,  we  have  seen 
no  convincing  documentation  of 
significant  induced  inefficiencies. 

Of  course,  documentation  that  the  pay 
and  price  standards  were  beneficial 
during  the  first  year  and  a  half  does  not, 
in  itself,  demonstrate  that  they  should 
be  continued.  The  critical  question  is 
whether  or  not  these  standards  can 
continue  to  be  a  potent  force  for  wage 
and  price  restraint  in  the  year  ahead. 
The  answer  to  this  question  depends  in 
part  on  economic  conditions  during  the 
next  year  and  in  part  upon  the  degree  to 
which  strains  within  the  standards 
program  have  made  it  less  viable. 

There  is  now  a  consensus  view  that 
the  economy  has  moved  into  a 
recession.  It  may  be  argued  that 
standards  are  not  needed  during 
recession  because  market  forces  will 
restrain  pay  and  price  increases.  On  the 
other  hand,  it  can  be  argued  that 
standards  are  most  needed  during  a 
slowdown  or  a  recession  in  order  to 
m.ake  the  slowdown  work  as  much  as 
possible  toward  reducing  the  undi  riving 
inflation  rate.  This  argument  is 
especially  forceful  when  the  recession 
takes  place  in  the  aftermath  of  a  large 
increase  in  consumer  prices,  because 
these  increases  continue  to  provide 
pressures  to  increase  wages  in  order  to 
catch  up  for  past  decreases  in  the 
standard  of  living,  despite  the  fact  that 
labor  markets  are  weakening.  Finally,  it 
can  be  argued  that  it  is  necessary  to 
keep  the  standards  in  place  to  prevent 
another  serious  surge  of  inflation  when 
the  economy  begins  to  recover  in  late 
1980  or  early  1981,  particulary  since  the 
underlying  rae  of  inflation  is  expected 
to  hover  near  double-digit  rates  through 
most  of  the  recession. 
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III.  Major  Issms  in  the  Design  of  the 
Third- Year  Price  Standards 

A.  Threshold  Issues 

The  foregoing  analysis  siiggests  that 
the  standards  "have  helped  to  limit  the 
rate  of  inflation.  Because  inflation 
continues  to  be  a  serious  problem, 
despite  the  onset  of  recession,  we 
expect  that  the  pay/price-standards 
program  will  be  continued.  We 
recognize  factors  which  suggest  the 
opposite,  however.  There  is  some  basts 
for  the  view  that  the  effectiveness  of 
programs  like  these  may  diminish  over 
time  and  that  the  distortions  and 
inefficiencies  they  introduce — no  matter 
how  neKtttelheir  design  and 
administration — become  increasingly 
burdensome.  In  addition,  the  recession 
may  tend  to  make  such  standards  less 
useful.  While,  therefore,  we  expect  to 
carry  the  present  program  into  a  third 
program  year,  we  solicit  public  comment 
on  the  general  question  of  whether  a 
third  year  of  pay  and  price  Standards 
following  the  general  outlines  of  the  First 
two  years  is  a  useful  component  of  an 
anti-inflation  program.  We  ask  that 
those  who  respond  in  the  negative  give 
serions  consideration  to  what 
alternative  program,  if  any,  would  be 
more  desirable. 

Assuming  that  the  present  program  is 
contwned  there  is  another  threshold 
question  that  rmist  be  resolved  before 
deciding  the  form  of  the  third-year 
standards:  whether  it  is  better  to 
proceed,  as  in  the  past,  with  standards 
for  a  12-month  period,  or  alternatively, 
whether  they  should  be  reevaluated 
(and  modified,  if  appropriate]  writhin  a 
more  limited  period  of  time  (e.g.,  quarter 
by  quarter  or  every  six  months).  While  it 
can  be  argued  that  more  frequent 
modlfioatrons  are  preferable,  especially 
in  times  when  the  economy  is  in  an 
unusual  state  of  flux,  the  mere 
possibility  of  changes  in  the  standards 
during  the  year  would  subject 
companies  to  greater  uncertainty  and 
render  them  unwilling  or  unable  to 
develop  effective  long-term  compliance 
plans.  And,  tf  a  major  program  change 
were  in  fact  made,  it  would  impose 
substantial  additional  administrative 
costs  on  both  the  companies  and  the 
Cowmcil. 

In  any  event,  retaining  a  12-month 
concept  for  the  third  program  year 
would  not  preclude  us  from  modifying 
the  standards  during  the  year  if 
changing  economic  conditions  made  this 
advisable.  During  the  past  year,  for 
example,  we  initially  set  the  third- 
quarter  price  limitation  at  the  same  level 
as  for  the  entire  two  years,  but  at  the 
same  time  announced  that,  if  price 
developments  earlier  in  the  year 


suggested  the  need  for  more  restrictive 
quarterly  hmits.  the  third-quarter  ceiling 
might  be  adjusted  downward.  And  then. 
in  late  March,  after  the  annual  rate  of 
increase  of  the  CPI  reached  18  percent, 
we  announced  a  tightening  of  the  third- 
quarter  limit.  Similarly,  we  could  loosen 
the  standards  within  the  framework  of 
an  annual  program.  For  example,  during 
this  past  year,  we  developed  a  modified 
standard  for  companies  that  use  a 
significant  amount  of  gold  and/or  silver, 
and  we  adjusted  the  price  limitation  for 
airhne  companies  that  had  experienced 
large  increases  in  fuel  costs. 

Assuming  that  we  retain  a  12-month 
program  period,  the  remaining  price- 
standard  issues  are  best  considered  in 
the  following  order:  (1)  The  price 
limitation  versus  cost  passthrough.  (2) 
the  level  of  the  aggregate  price  standard. 
(31  the  choire  of  a  base  period,  (4) 
adjustments  to  the  base  period,  (5)  the 
range  of  allowable  price  increases.  (6)  a 
one-year  versus  a  three-year  cumulative 
standard,  (7)  changes  in  the  profit 
limitation,  (8)  excluded  products,  (9) 
niodified  price  standards,  (10)  company 
organization.  (11)  self-administration  of 
uncontrollable-cost  exceptions,  and  (12) 
price  prenotification.  In  discussing  these 
issues  and  expressing  our  preferences 
for  particular  resolutions,  we  are 
influenced  by  the  consideration  that  the 
less  radical  and  extensive  the  changes. 
the  more  both  the  Council  and  the 
affected  companies  can  benefit  from 
their  experience  over  the  past  two  years. 
,'\t  the  same  time,  some  changes  are 
necessary,  and  others  might  even  reduce 
the  administrative  costs  of  the  program. 

B  Specific  Issues 

1   The  Price  Limitation  versus  Cost 

Passthrough  The  basic  price  limitation 
is  cast  in  term.s  of  a  company's  average 
rate  of  price  change  for  all  of  its 
products.  This  approach  gives 
companies  maximum  opportunity  to 
adjust  their  relative  prices  in  response 
to  varying  demand  and  supply 
conditions,  while  providing  for  overall 
restraint  in  their  pricing.  The  second- 
year  standard  limited  a  company's 
average  rate  of  price  increase  over  the 
first  two  program  years  to  its  average 
increase  over  the  two-year  base  period. 
It  has  been  suggested  that  this  standard 
should  be  replaced  by  one  permitting 
passthroughs  of  all  costs  (like  the 
current  profit  limitation),  rather  than 
having  profit  restrictions  apply  only 
when  companies  are  faced  with 
uncontrollable  cost  increases  or  are 
unable  to  make  price  calculations.  In  the 
past,  we  have  rejected  this  suggestion. 
preferring  the  price  limitation  for  the 
following  reasons: 


•  Price  limitations  involve  fewer 
accounting  complications  and  are  easier 
to  monitor  than  cost  passthroughs. 

•  Price  limitations  do  not  vary  with 
changes  in  costs.  This  provides 
companies  with  incentives  to  resist  cost 
inflation. 

•  Price  limitations  permit  firms  the 
full  benefits  of  increased  productivity. 

•  So  long  as  exceptions  are  provided 
for  companies  that  cannot  comply  with 
the  price  limitations  because  of 
uncontrollable  cost  increases,  there  is 
no  inherent  inequity  in  having  the  price 
limitation  as  the  basic  standard.  The 
Council  has  approved  exceptions  for  full 
cost  passthrough  in  individual  cases  and 
has  approved  passthroughs  of 
particularly  large,  uncontrollable 
increases  in  the  costs  of  specific  inputs 
(e.g..  gold  and  silver,  and  airline  fuel). 

These  last  specific  adjustments 
demonstrate  our  commitment  to 
enabling  companies  to  remain  on  the 
price  limitation,  rather  than  their 
resorting  to  the  cost-plus-profit 
limitation.  It  was  to  improve  the 
likelihood  of  their  being  able  to  do  so 
that  the  Price  Advisory  Committee 
recently  recommended  that  we  revise 
the  overall  price  limitation  upward  for 
all  companies  to  reflect  the  recent 
increase  in  the  pay  standard  to  the  ZVz- 
to-9V2  percent  range.  In  declining  to 
follow  that  recommendation,  we 
reasserted  our  preparedness  to  adjust 
price  limitations  for  individual 
companies  or  industries  on  an  ad  hoc 
basis  to  account  for  unusually  severe 
increases  in  cost,  whether  of  labor  or 
other  inputs.  We  renew  that  pledge,  and 
invite  reasonable  proposals  to 
accomplish  this  objective. 

2.  Establishing  the  Level  of  Aggregate 
Price  Standard.  For  the  first  and  second 
program  years,  the  aggregate  price 
standard  was  derived  from  the  pay 
standard,  assuming  a  constant 
percentage  markup  of  prices  over  unit 
labor  costs  (i.e..  constant  labor  and 
nonlabor  income  shares)  and  a  trend 
productivity  growth  rate  of  1%  percent 
(the  average  increase  during  the 
previous  10  years).  If  the  nexus  is 
retained  in  the  third  year,  three 
determinations  must  be  made:  (1)  The 
level  of  the  pay  standards.  (2)  the 
estimate  of  trend  productivity,  and  (3) 
the  difference  in  the  amounts  of  slippage 
inherent  in  the  pay  and  price  standards. 

The  pay  standard  now  in  effect  is  a 
range  of  7.5  percent  to  9.5  percent. 
Under  it.  armual  pay-rate  increases  are 
expected  in  normal  circumstances  to 
average  about  the  midpoint  of  the  range. 

As  a  result  of  the  recent  collapse  in 
productivity  growth,  the  10-year-average 
measure  of  trend  productivity  growth 
has  decreased  from  1.74  percent  in  1977 
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to  1.35  percent  in  1979.  Some  argue  for 
the  use  of  a  more  recent  time  period  for 
calculating  this  variable,  on  the  ground 
that  the  10-year  average  overstates  the 
current  trend  rate. 

Conceptually,  the  measure  of  trend 
productivity  should  be  based  on 
relatively  recent  data,  which  are  more 
relevant  to  current  costs  and  pricing 
decisions.  At  the  same  time,  the  data 
must  extend  over  a  period  sufficiently 
long  to  encompass  experience  from  both 
the  expansionary  and  contractionary 
phases  of  the  business  cycle,  in  order  to 
produce  a  measure  that  is  relatively 
stable  and  insensitive  to  cyclical 
influences. 

The  Council  chose  the  10-year  period 
because  it  met  these  objectives.  The  ten 
years  ending  in  1977  incorporate 
approximately  two  complete  business 
cycles  and  produce  a  relatively  stable 
index.  This  can  be  seen  clearly  in 
Figures  7  and  8,  which  compare  a  ten- 
year  trend  with  a  six-year  and  a  four- 
year  trend,  respectively. 

Assuming  an  8.5-percent  pay  standard 
and  equal  slippage  for  pay  and  price,  the 
aggregate  price  standard  for  various 
productivity  growth  trends  would  be  as 
follows: 


Aggregate 

PfOductivity  trend 

price  standard 

1  76  icurreni  assumption) 

6.75 

1  35  (new  10-year  trend).... 

™..M 

7.15 

1  25  (4.year  trend) 

7.2S 

"s. 
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Figure   7 
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As  noted  in  Section  II,  the  apparent 
slippage  on  both  the  pay  and  price  sides 
during  the  first  program  year  was  about 
1 V2  to  2  percentage  points.  Most  of  the 
slippage  in  the  price  standard  is 
attributable  to  the  passthrough  of 
substantial  raw-material  cost  increases; 
a  large  portion  of  the  pay  slippage 
resulted  from  a  9.4-percent  increase  in 
the  minimum  wage,  which  affected  the 
wage  increases  of  the  35  percent  of  the 
workforce  excluded  by  the  low-w  age 
exemption.  There  should  be  less 
slippage  in  the  pay  standard  during  the 
second  and  third  program  years, 
because  the  minimum  wage  increased 
by  only  6.9  percent  in  1980  and  will  go 
up  by  8.0  percent  in  1981;  both  increases 
are  below  the  8.5-percent  midpoint  of 
the  current  pay-range  standard.  There 
should  be  less  slippage  on  the  price  side 
as  well,  because  raw-material  price 
increases  should  be  much  more 
moderate  as  world  economic  growth 
slows.  Whether  the  equality  of  slippage 
in  the  pay  and  price  standards  can  be 
expected  to  continue  is  uncertain. 

Once  an  aggregate  level  is 
established,  the  next  step  is  to  compare 
it  to  the  aggregate  base-period  price 
change  and  then  translate  that  into 
company-specific  price  limitations. 
Thus,  for  the  first  two  program  years, 
the  aggregate  two-year  price  standard 
was  13  percent;  because  the  aggregate 
price  change  during  the  1976-77  base 
period  also  was  13  percent,  the  two-year 
price  limitation  for  each  company  was 
set  equal  to  its  cumulative  price  increase 
over  the  1976-77  period. 

Similar  logic  would  be  followed  to 
establish  company-specific  third-year 
price  limitations.  The  three-year 
aggregate  standard  would  be  calculated 
by  compounding  the  aggregate  two-year 
standard  (13  percent)  with  the  aggregate 
price  standard  for  the  third  year.  For 
example,  if  a  7.15-percent  standard  were 
chosen  for  the  third  year,  the  aggregate 
three-year  price  standard  would  be  21 1 
percent  (([1.13  x  1.0715] -)  x  100). 

The  difference  between  the  aggregate 
three-year  standard  and  the  base-period 
rate  of  price  increase  compounded  over 
three  years  (20  percent)  would  be  used 
as  the  adjustment  factor  to  calculate 
company-specific  three-year  price 
limitations.  Continuing  the  above 
example,  we  subtract  20.0  percent  from 
21.1  percent  to  obtain  the  adjustment 
factor  of  1.1  percentage  points.  Thus,  an 
individual  firm  would  calculate  its 
allowable  three-year  price  increase  by 
compounding  its  average  annual  base- 
period  price  increase  over  three  years 
and  adding  1.1  percentage  points. 

3.  The  Choice  of  a  Base  Period.  The 
logical  structure  described  in  subsection 
2  implicitly  assumes  that  there  is  some 


continuity  over  time  m  the  differences 
among  companies  and  industries  in  their 
respective  productivity  and  cost  trends, 
and  that  their  relative  price  changes  in 
the  recent  past  adequately  reflect  these 
differences.  In  other  words,  the  standard 
assumes  that,  in  general,  industries  that 
evperienced  relatively  rapid 
productivity  growth  (hence  low  rates  of 
cost  increase  and  low  rates  of  price 
increase)  in  1976-77  will  continue  to  do 
so  during  the  program  period  and  that 
their  allowable  price  increases  should 
be  correspondingly  lower. 

For  the  first  and  second  progrdin 
years,  we  selected  the  1976-77  two-year 
period  as  the  reference  period  for 
calculating  the  price  limitation.  We 
excluded  e.irlier  years  because 
underh'ing  cost  trends  had  been 
distorted  by  the  1974-75  recession  and 
the  large  energy  price  increases  in  1973/ 
74.  We  excluded  the  period  since  1977  to 
avoid  penalizing  companies  that  had 
reduced  their  rates  of  price  increase  in 
cooperation  with  the  Administration's 
informal  program,  announced  in  January 
1978. 

These  advantages  of  1976-77  as  a 
reference  period  are  still  valid  for  the 
third  program  year.  Moreover,  retaining 
the  same  base  period  for  the  third 
program  year  minimizes  the 
administrative  costs  of  the  program  for 
both  companies  and  the  Council. 

There  is  some  sentiment,  however,  for 
moving  the  base  period  forward  on  the 
ground  that  i,  would  then  more  closely 
reflect  current  cost  trends  and  product 
mixes.  Such  a  change  also  would 
expand  the  coverage  of  the  program  by 
including  products  introduced  and 
companies  formed  during  the  first  two 
program  years. 

Nonetheless,  incorporating;  \9~&  in  the 
base  period  would  be  inequi*,it>lr,  for  it 
would  penalize  companies  that  had 
exercised  price  restraint  under  the 
Administration's  anti-inflation  program 
during  that  period.  Incorporating  1979 
would  be  even  more  unfair;  companies 
that  had  conscientiously  complied  with 
the  first-year  standards  would  have 
relatively  lower  allowables  than  those 
that  had  not  complied.  Moreover,  if  the 
base  period  were  moved  forward 
enough  to  encompass  the  expiosion  in 
energy  and  other  raw-material  costs,  it 
would  be  equally  unrepresentative  for  a 
program  period  in  which  the  raw- 
material  price  increases  are  expected  to 
abate.  Finally,  changing  the  base  period 
would  impose  additional  costs  on 
companies — which  would  have  to 
recalculate  their  base-period  price 
changes — and  on  the  Council — which 
would  have  to  process  the  revised  dala. 

4,  Ad/'ustments  of  the  Base  Period. 
While  the  base  period  is  suitable  for  the 


vast  majority  of  companies,  we 
recognize  that  m  individual  iniiaiux'?  a 
company's  base  period  may  not 
adequately  represent  its  normal  cost/ 
revenue  relationships.  We  cmticipated 
such  problems  by  providing  undue- 
hardship  and  gross-inequity  exceptioRs 
dps;gned  in  part  to  provide  relief  in  the 
case  of  unrepresentative  base  periods.  It 
has,  however,  taken  us  more  time  than 
expected  to  formulate  criteria  for  such 
relief,  because  of  the  difficulty  of 
defining  criteria  that  would  permit 
desirable  adjustments  without  opening 
gaping  loopholes 

Toward  the  end  of  the  first  program 
year,  we  began  making  adjustments  for 
unusual  and  nonrecurring  events  during 
the  base  period— e.g.,  unusually  high 
start-up  costs,  floods,  fires,  and  strikes.* 
More  recently,  we  have  provided  relief 
for  companies  whose  base-period  profits 
were  temporarily  depressed  because  of 
readily  identifiable,  transitory, 
noncyclical  developments. 

Other  criteria  for  adjusting  base 
periods  have  been  suggested  to  us  but 
not  accepted.  For  example,  some 
companies  have  asked  that  they  be 
allowed  to  raise  their  profit  margins  to 
an  industry-wide  average.  This  would 
have  the  effect  of  substantially 
increasing  the  average  profit  margin, 
because,  of  course,  every  company 
below  the  average  would  move  up  to  it 
whereas  no  company  above  the  average 
would  be  forced  to  come  dowm  to  it.  The 
result  of  such  a  universal  acceptance  of 
the  propriety  of  catch-ups  would  be  a 
slippage  in  the  standards  so  serious  as 
to  threaten  their  effectiveness. 

It  has  also  been  suggested  that  base- 
period  adjustments  be  allowed  for  any 
company  (or  compliance  unit)  that 
incurred  a  loss  during  the  base  period. 
We  acknowledge  that  a  loss  position 
cannot  typically  be  representative  of  a 
viable  long-term  operation. 
.Nevertheless,  the  Council  has  not 
automatically  made  adjustments  in  such 
cases,  for  several  reasons.  First,  it  is  not 
necessarily  an  undue  hardship  for  a 
compliance  unit  that  is  part  of  a  larger 
company  to  be  in  a  loss  position;  many 
companies  may  carry  nominally  losing 
operations  for  considerable  periods  of 
time  for  valid  business  reasons. 
Second — and  more  important — it  is 
difficult,  if  not  impossible,  to  develop 
workable  and  equitable  criteria  for  an 
adjustment.  Zero  growth  in  profits  might 
sound  more  reasonable  than  a  negative 
number,  but  those  who  object  to  a 
negative  number  would  surely  object 
also  to  zero.  Moreover,  it  is  arbitrary  to 
distinguish  between  companies  slightly 
heiow  and  those  slightly  above  zero. 
The  only  logical  outcome  of  that  process 
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would  be  something  that  also  has  been 
suggested — that  the  Council  set 
"reasonable"  rates  of  return  for 
companies  with  negative— or  low — 
base-period  profits.  It  seems  clear, 
however,  that  we  will  not  allow 
ourselves  to  be  drawn  into  rate-of-return 
regulation  for  large  segments  of  the 
economy. 

Although  none  of  the  base-period 
adjustments  made  by  the  Council  to 
date  have  involved  the  price  limitation. 
we  have  adjusted  program-year  price 
changes  to  achieve  the  same  result,  as  m 
the  above-cited  cases  of  airline 
companies  and  companies  using 
substantial  amounts  of  gold  and  'or 
silver. 

We  believe  that  adjustments  of  base- 
period  data  will  be  increasingly 
important  in  the  third  program  year. 
because  the  inequities  caused  by 
unrepresentative  base  periods  cumulate 
the  longer  companies  are  constrained  by 
their  base-period  performance.  We 
therefore  strongly  urge  public  comments 
on  possible  ways  of  accomplishing  this 
without  gutting  the  standards. 

5.  The  Range  of  Allowable  Price 
Increases.  During  the  first  program  year, 
a  company's  average  price  increase  was 
not  held  below  l'/2  percent,  and  not 
permitted  about  9''2  percent,  w^hatever 
Us  base-period  rate  of  price  change.  In 
the  second  year,  we  narrowed  that 
range  to  avoid  inequitable  treatment  of 
firms  with  very  low  base-period  rates  of 
change  without  unduly  relaxing  the 


standard;  specifically,  we  set  the  price 

band  at  3 ''2  percent  to  B'/j  percent  for 
the  second  year  alone.  Because  the 
second-year  standard  was  a  cumulative 
two-year  limitation,  the  range  of 
allowable  price  increases  for  the  two 
years  was  5  percent  to  19  percent. 

To  determine  the  range  of  allowable 
price  increases  for  the  third  year,  it  is 
instructive  to  examine  the  relationship 
between  alternative  ranges  and  levels  of 
the  aggregate  price  standard.  Clearly, 
raising  flowering)  either  of  these  bounds 
increases  (decreases)  the  aggregate 
price  standard.  Table  9  shows  the  level 
of  the  aggregate  price  standard  for 
various  values  of  the  upper  and  lower 
bounds,  assuming  that  the  allowable 
rate  of  increase  is  set  equal  to  the  base- 
period  rate  of  increase  (of  course, 
subtracting  a  "deceleration"  factor 
would  lower  each  value  in  the  table  by 
the  amount  of  the  deceleration  factor). 
The  constructed  values  are  based  on  a 
sample  of  727  compliance  units. 

Changing  the  bounds  within  moderate 
ranges  has  little  effect  on  the  aggregate 
price  standard.  For  example,  the  change 
in  the  bounds  from  I'-iz  percent  and  9''2 
percent  in  the  first  year  to  3 '-a  and  8''2 
percent  in  the  second  year  had  no  effect 
on  the  aggregate  price  standard;  both 
pairs  yield  an  aggregate  price  standard 
of  8.27  percent  (assuming  no  change  in 
the  deceleration  factor).  Note  also  that 
this  figure  differs  little  from  the 
aggregate  price  standard  with  no  upper 
or  lower  bound  (6.35  percent). 

Table  9 
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Of  course,  the  upper  and  lower 
bounds  are  not  used  to  set  the  aggregate 
price  standard;  rather,  they  are  intended 
to  change  the  distribution  of  allowable 
increases  for  reasons  of  equity.  The 
number  of  compliance  units  affected  by 
changes  in  the  range  can  be  determined 
by  reference  to  the  cumulative 
distribution  in  Table  10.  For  example, 
raising  the  lower  bound  from  1.5  percent 
to  3.5  percent  increased  the  proportion 
of  units  affected  from  14  percent  to  25 
percent,  but  lowering  the  upper  bound 
from  9.5  percent  to  8.5  percent 
decreased  the  proportion  of  units 
affected  from  86  percent  to  77  percent. 

Table  10 — Cumulative  Distnbution  of  Compliance 
Units  by  Base-Period  Rate  of  Pnce  Change  ' 
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!_/   Based  on  s  sample  of  727  compliance  units  with  total  sales  of 
$?'54  billion.   T*ie  entries  in  the  matrix  are  levels  of  the 
aggregate  price  standard,  assuming  no  deceleration  or 

acceleration  from  t'^e  base  period. 


'Based  on  a  sample  ol  727  compliance  units  with  total 
sales  o<  S264  txllioa 

6.  One-Year  versus  Cumulative 
Standard  There  are  essentially  two 
choices  for  the  design  of  the  third-year 
price  standard:  (1)  A  one-year  limitation 
on  price  increases,  measured  from  the 
fourth  quarter  of  the  second  program- 
year  to  the  corresponding  quarter  of  the 
third  year,  or  (2)  a  cumulative  three-year 
limitation,  measured  from  the  calendar 
or  fiscal  quarter  immediately  preceding 
the  first  program  year  (the  base  quarter) 
to  the  corresponding  quarter  in  the  third 
program  year.  A  variation  of  the  second 
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approach  would  be  to  have  a  three-year 
cumulative  limitation  but  to  use  the 
fourth  quarter  of  a  company's  second 
program  year  as  its  base  quarter  for 
calculating  its  third-year  increases. 

A  one-year  limitation,  by  making  the 
third-year  limitation  independent  of 
actual  and  allowable  increases  in  the 
first  two  program  years,  would  eliminate 
complexities  caused  by  the  need  to  link 
changes  in  prices,  gross  margins,  or 
profits  of  compliance  units  that  comply 
with  different  standards  in  different 
years.  It  also  has  the  advantage  of 
moving  the  base  quarter  closer  to  the 
program  year.  This  would  expand  the 
coverage  of  the  program  because  it 
would  permit  the  inclusion  of  products 
introduced,  and  companies  formed, 
during  the  first  two  years.  In  addition, 
because  the  base-quarter  product  mix  is 
used  to  calculate  program-year  price 
increases,  using  a  more  recent  base 
quarter  should  reduce  problems  created 
by  changes  in  product  mix  since  the 
third  quarter  of  1978.  However,  a  one- 
year  limitation  would  penalize 
companies  that  did  not  increase  prices 
as  much  as  their  allowable  during  the 
first  two  years,  and  obviously  benefit 
those  who  exhausted — or  exceeded — 
their  two-year  allowables.  This  would, 
in  turn,  provide  incentives  for 
companies  to  use  all  of  the  allowable 
increases  in  subsequent  periods — an 
inflationary  outcome  that  the  Council  is 
determined  to  avoid. 

A  cumulative  three-year  limitation  has 
the  advantages  of  familiarity  and 
continuity;  most  important,  it  does  not 
penalize  those  who  did  not  use  all  of 
their  allowables.  Also,  as  noted  above, 
it  is  possible  to  have  a  three-year 
cumulative  standard  and  designate  the 
fourth  quarter  of  the  second  program 
year  as  the  base  quarter  for  calculating 
the  third-year  price  increases,  thus 
permitting  coverage  of  new  products 
and  companies  and  the  use  of  more 
current  product  mixes.  Incorporation  of 
that  property  into  a  cumulative  (as 
opposed  to  a  one-year)  standard  would 
thus  combine  the  principal  advantages 
of  one-year  and  three-year  limitations. 

7.  Changes  in  the  Profit  Limitation. 
During  the  first  two  program  years,  a 
profit  hmitation  was  available  to 
compliance  units  unable  to  comply  with 
the  price  limitation  or  other  price 
standards  because  of  an  inabihty  to 
calculate  price  changes  or  gross  margins 
or  because  of  uncontrollable  increases 
in  the  prices  of  purchased  goods  and 
services.  It  was  essential  to  have  an 


alternative  limitation  available  because 
large  numbers  of  compliance  units  were 
faced  with  mounting  cost  pressures 
during  1979  and  1980. 

The  profit  limitation  is  intended  to 
constrain  increases  in  price 
approximately  to  the  increases  in  costs 
(thus  preserving  income  shares).  The 
second-year  limitation  consists  of  two 
tests,  both  of  which  must  be  satisfied. 
The  first,  which  is  unchanged  from  the 
first  year,  is  that  the  profit  margin  for 
the  second  program  year  should  not 
exceed  the  sales-weighted  average 
profit  margin  for  the  best  two  of  the 
compliance  unit's  last  three  fiscal  years 
completed  before  October  2. 1978.  The 
second  test,  which  was  tightened  for  the 
second  program  year,  is  that  the 
compliance  unit's  second-program-year 
dollar  profits  should  not  exceed  its  base- 
year  profits  by  more  than  13.5  percent 
plus  any  positive  percentage  growth  in 
physical  volume  from  the  base  year  to 
the  second  program  year.  Base-year 
dollar  profits  can  be  either  (1)  actual 
base-year  profits  or  (ii)  base-year 
revenue  times  the  a\erage  of  the  base- 
year  profit  margin  and  the  best-two-out- 
of-three-year  average  profit  margin.  In 
the  first  year,  compliance  units  were 
allowed  to  use  the  full  best-two-out-of- 
three-year  profit  margin  m  calculating 
base-year  dollar  profits,  rather  than 
having  to  average  it  with  the  base-year 
profit  margin.  We  estimate  that  the 
asymmetry  inherent  in  both  of  these 
definitions  of  base-year  profits — 
allowing  companies  an  upward 
adjustment  if  their  base-year  margin  is 
below  the  best  two  out  of  three 
(effectively  allowing  "catch-up"),  but  not 
requiring  a  downward  adjustment  if  the 
base-year  margin  is  above  the  best  two 
out  of  three — resulted  in  potential 
slippage  a  little  less  than  half  a 
percentage  point.  Companies  that 
qualified  for  the  profit-margin  limitation 
were  allowed  to  increase  prices,  on 
average,  by  an  additional  1.3  percentage 
points  because  of  the  optional 
adjustment  of  base  year  profits. 
Weighting  this  slippage  by  the  revenue 
share  of  companies  under  the  profit- 
margin  limitation,  we  obtain  the  above 
estimate  of  potential  overall  slippage 
(for  all  companies).  Of  course,  the  actual 
slippage  was  less  than  the  potential 
because  market  conditions  did  not  allow 
all  companies  to  capitalize  fully  on  the 
catch-up  allowance.  The  second-year 
revision  cut  this  potential  slippage  in 
half 


a.  Extent  of  "catch-up".  The  extent  to 
which  the  dollar-profit  test  permits  a 
partial  "catch-up"  continues  to  be  a 
matter  of  concern.  As  noted  above,  it 
grants  some  compliance  units  more  than 
a  passthrough  of  costs  plus  the 
stipulated  percentage  growth  in  profit  It 
may,  therefore,  he  desirable  to  modify 
the  profit  limitation  further  by 
eliminating  the  alternative  calculation. 
by  simply  reducing  the  amount  of 
aflowable  "catch-up"  from  50  percent  to 
some  lesser  number,  or  by  making  the 
adjustment  mandatory  (requiring 
downward  as  well  as  upward 
adjustments). 

b.  Choice  of  the  base  period.  During 
the  first  two  program  years,  a 
compliance  unit  could  choose  any  two 
of  the  last  three  fiscal  years  before 
October  19"8  as  its  base  period  for  profit 
calculations.  We  recognize  that  this 
period  necessarily  includes  at  least  part 
of  1975,  a  recession  year,  and  could 
include  part  of  1978,  during  which  an 
informal  anti-inflation  program  was  in 
effect.  Nevertheless,  the  two-out-of- 
ihree  option  eliminates  the  adverse 
effect  of  any  unusual  profit  margin  that 
might  have  occurred  during  one  year  of 
this  period. 

As  with  the  base  period  for  price 
calculations,  the  base  period  for  the 
profit  limitation  could  be  moved 
forward.  This,  however,  would  create 
the  same  inequities  as  would  a  shift  in 
the  base  for  the  price  limitation,  and 
would  not  necessarily  better  reflect 
current  cost  trends.  In  individual  cases 
where  the  base-period  results  are 
clearly  unrepresentative  of  normal 
operations  and  produce  serious 
inequities,  we  have  made  adjustments 
(see  Section  4),  and  will  continue  to  do 
so. 

c.  Requiring  volume  adjustments.  As 
currently  drafted,  the  profit  limitation 
provides  for  an  upw  ard  adjustment  of 
program-year  dollar  profits  if  a 
compliance  unit  experiences  an  increase 
in  physical  volume.  If  volumes  decline, 
however,  a  compliance  unit  need  not 
make  any  downward  ad)ustment 
Whether  or  not  the  standard  should  be 
symmetric — that  is,  an  adjustment  for 
volume  be  made  mandatory  in  both 
directions — may  be  significant  in  the 
third  program  year,  because  significant 
declines  in  sales  volumes  are  likely  to 
take  place  dunng  the  recession.  The 
principal  problem  w-ilh  a  mandatory 
volume  adjustment  is  that  many 
companies  cannot  readily  develop 
physical  volume  indexes,  indeed,  many 
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are  under  the  profit  limitation  for 
precisely  this  reason. 

d.  Treatment  of  interest  expense.  The 
definition  of  profit  under  the  profit 
limitation  includes  interest  expense — 
that  is,  interest  must  be  added  to  profits 
in  calculating  the  profit  margin.  The 
principle  underlying  this  requirement  is 
neutrality  with  respect  to  alternative 
forms  of  capitalization.  That  is.  we 
wanted  to  avoid  favoring  one  form  of 
financing  over  another,  and  excluding 
interest  expense  (i.e.,  treating  it  as  a 
cost,  which  can  be  passed  through) 
would  favor  debt,  as  opposed  to  equity, 
financing.  This  approach  had  profound 
imphcations  for  many  companies    • 
complying  with  the  profit  limitation 
because  of  the  surge  in  interest  rates 
during  1979  and  early  1980.  Particularly 
affected  were  retailers,  who  typically 
incur  large  short-term  debt  to  finance 
inventories  and  accounts  receivable; 
companies  with  primarily  long-term 
debt — principally  for  capita! 
investment — are  less  affected  by  short- 
term  fluctuations  in  interest  rates. 

Two  alternatives  to  the  Council's 
approach  have  been  suggested:  (1) 
Excluding  all  interest  expense  and  [2) 
excluding  short-term  interest  expense. 
As  we  have  observed,  the  first  of  these 
would  discriminate  against  equity 
financing  (although  many  would 
contend  that  neutrality  requires 
inclusion  of  rental  expense  as  well  as 
interest  expense  to  avoid  discriminating 
against  companies  that  purchase — 
rather  than  rent — structures).  The 
second  alternative  was  adopted  in  the 
.Nixon  Administration's  Economic 
Stabilization  Program  and  seriously 
disrupted  capital  markets  by  creating 
.  incentives  for  short-term  financing  of 
even  long-term  capital  projects. 

Finally,  the  sharp  downturn  in  interest 
rates,  which  is  expected  to  continue 
throughout  the  recession,  should  make 
this  issue  less  pressing  in  the  third  year. 
N'onetheless,  we  solicit  public  comment 
on  this  question. 

e.  Adjustments  for  productivity.  In 
designing  the  standards,  we  have  been 
cognizant  of  the  danger  that  govenunent 
interventions  lilce  this  one  can  cause 
inefficiencies.  We  have  been 
particularly  concerned  about  possible 
inhibitions  of  incentives  to  engage  in 
productivity-improving  capital 
investment.  This  is  a  matter  of  special 
concern  because  productivity  growth  is 
an  effective  antidote  to  infiation.  in  that 
it  provides  a  buffer  between  increases  in 
labor  compensation  and  increases  in 
unit  labor  costs.  Indeed,  the  recent 
collapse  of  productivity  growth  has  been 
an  important  contributor  to  our  current 
inflation  problem. 


Our  concemfl  are  manifested  in  the 
standards  in  various  ways,  the  most 
important  of  which  i«  the  selection  of 
the  price  limitation,  rather  than  cost- 
passthrough,  as  the  basic  standard.  As 
we  have  already  observed,  companies 
that  meet  the  basic  price  test  reap  the 
fruits  of  higher  productivity  growth  in 
the  form  of  higher  profits.  On  the  other 
hand,  costpassthrough  limitations — 
whether  of  the  profit-margin  or  gross- 
margin  variety — dilute  companies' 
incentives  to  engage  in  costly  projects 
that  could  improve  productivity,  for  two 
reasons.  First,  in  many  instances,  those 
standards  permit  passthrougbs  of  the 
costs  that  the  projects  might  save. 
Second,  investment  prospects  may 
require  wider  profit  or  gross  margins  if 
the  additional  investment  is  to  be 
profitable,  or  even  feasible. 

Unfortunately,  universal  reliance  on  a 
price  hmitation  is  not  feasible  because 
of  the  need  for  relief  for  companies 
experiencing  uncontrollable  cost 
increases  As  a  result  of  the  world-wide 
explosion  of  raw-material  costs  in  1979 
and  1980,  many  companies  were  forced 
to  resort  to  the  alternative  profit 
limitation.  In  addition,  gross-margin 
standards — which  provide  for 
passthrough  of  some,  but  not  all,  costs — 
were  developed  for  certain  industries 
with  highly  volatile  material  input  costs 

Those  who  contend  that  the  profit- 
margin  and  gross-margin  standards 
have,  in  fact,  inhibited  capital 
investment  have  suggested  that  a 
special  adjustment  to  allowable  margins 
be  made  for  improvements  in 
productivity.  In  fact,  the  mix 
adjustments  currently  available  under 
the  gross-margin  standard  for  petroleum 
refiners  partially  compensate  for 
investments  that  result  in  changes  in  the 
mix  of  feedstock  inputs  or  refined 
products.  This  procedure,  and 
modifications  of  it.  are  considered  in 
subsection  9c.  Similar  adjustments  could 
be  applied  more  generally. 

If  adjustments  were  made  for  every 
capital  investment  program  or  for  every 
improvement  in  productivity,  however, 
the  restraining  effect  of  these  alternative 
limitations  would  be  severely 
weakened.  Moreover,  such  adjustments 
would  discriminate  against  companies 
in  industries  where  the  opportunity  for 
substitution  of  capital  for  other  inputs 
and/or  for  productivity  improvement  is 
relatively  limited.  In  some  high- 
technology  industries,  rapid  productivity 
growth  is  commonplace;  in  other 
industries  the  technology  simply  does 
not  lend  itself  to  appreciable 
improvement.  Nevertheless,  because  of 
the  paramount  social  importance  of 
revitalizing  productivity  growth,  we 


modified  our  procedures  at  the 
beginning  of  the  second  program  year  to 
provide  that,  when  the  Council  grants  a 
request  for  approval  of  an  exception,  it 
may  modify  the  exception  to  make 
allowances  for  documented 
extraordinary  improvements  in 
productivity  that  are  demonstrably 
attributable  to  unusual  capital 
expenditure  programs.  We  anticipated 
that  such  a  provision  would  produce  a 
variety  of  requests,  on  the  basis  of 
which  we  could  formulate  criteria  that 
could  contribute  to  productivity  growrth 
without  producing  unacceptable 
slippage  in  the  program.  It  elicited  only 
a  handful  of  requests,  however — all  of 
them  received  only  recently. 

8.  Excluded  Products.  Agricultural, 
fishing,  forestry,  and  mineral  products 
falling  within  specified  groups  in  the 
1972  Standard  Industrial  Classification 
Manual  were  excluded  from  the 
program  during  its  first  and  second 
years.  The  reason  for  providing  an 
exclusion  was.  in  the  case  of  most  of 
these  products,  that  their  prices  are  set 
in  competitive  markets,  in  which  sellers 
have  little  control  over  prices  and  in 
which  price  ceilings  might  possibly  give 
rise  to  damaging  shortages.  The  reason 
for  relying  on  the  SIC  manual  is  that  its 
classification  scheme  is  well-known, 
well-understood,  and  easily 
administered. 

While  we  are  confident  that  the  broad 
policies  underlying  both  the  exclusion 
and  our  reliance  on  the  SIC  manual  are 
sound,  we  invite  comment  on  whether 
the  provision  should  be  redrawn  to 
include  products  now  excluded  or  to 
exclude  products  now  included. 

9.  Modified  Price  Standards.  We 
developed  the  modified  price  standards 
as  alternatives  for  industries  for  which 
the  price  standard  is  unsuitable.  This  is 
the  case  where  (1)  price-change  indexes 
are  too  difficult  or  burdensome  to 
compute.  (2)  raw-material  costs  are 
highly  volatile,  or  (3)  market 
characteristics  necessitate  special 
treatment.  Modified  standards  are 
available  for  a  number  of  kinds  of 
companies,  including  retailers  and 
wholesalers,  food  manufacturers  and 
processors,  petroleum  refiners,  electric 
gas,  and  water  utilities,  insurance 
companies,  professional  firms,  and 
financial  institutions.  A  discussion  of 
suggested  revisions  of  some  of  the 
modified  standards  follows  (no  issues 
have  yet  been  identified  for  the 
insurance  (705.48  and  705.49).  financial- 
institution  (705.50).  professional-fee 
(705.46).  and  government  (705.47) 
standards,  but  comments  on  these 
standards  are.  or  course,  welcome. 

a.  Retailers  and  wholesalers.  The 
most  controversial  aspect  of  the 
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percentage-gross-margin  standard  is  the 
provision  that  allows  companies  whose 
percentage  gross  margins  grew  during 
the  base  period  to  continue  their 
expansion  at  the  same  rate  during  the 
program  period,  but  restricts  companies 
whose  margins  were  not  growing  to  the 
base-year  percentage. 

Allowing  the  percentage  gross  margin 
to  increase  has  been  criticized  by  some. 
The  Council  adopted  this  policy  because 
equal  deceleration  in  the  rate  of  growth 
of  dollar  gross  margin  per  unit  of  output 
and  in  the  prices  of  goods  purchased  for 
resale  implies  no  change  in  the  rate  of 
growth  of  the  percentage  gross  margin. 
Had  all  companies  under  this  standard 
been  restricted  to  a  constant  percentage 
gross  margins,  the  allowable  margin 
during  the  first  year  would  have  been 
25.59  percent,  0.49  percentage  point 
below  the  actual  allowable. 

Some  retailers  and  wholesalers,  on 
the  other  hand,  argue  that  compliance 
units  with  zero  or  negative  margin 
trends  should  be  allowed  a  minimum 
positive  trend — e.g.,  an  allowable 
increase  of  one  percentage  point.  Such  a 
positive  floor  for  the  percentage-gross- 
margin  trend  has  been  likened  to  the  5- 
percent  floor  for  the  allowable  two-year 
price  limitation.  The  analogy  is  not  apt, 
however,  because  constancy  of  the 
percentage  gross  margin  entails  a 
positive  growth  in  dollar  gross  margin 
per  unit  (and  in  prices  charged)  so  long 
as  the  prices  of  goods  purchased  for 
resale  are  going  up. 

The  Price  Advisory  Committee  has 
suggested  that  the  Council  allow  a 
company  to  choose  between  (1) 
continuing  to  project  a  positive  margin 
trend  or  (2)  having  a  doUar-for-dollar 
passthrough  of  the  amount  by  which  its 
program-year  interest  costs  exceed  its 
base-year  interest  costs.  This  suggestion 
was  prompted  by  concern  that  the 
explosion  in  interest  rates  in  late  1979 
and  early  1980  has  a  particularly 
profound  effect  on  compliance  units 
subject  to  the  percentage-gross-margin 
standard.  As  noted  above,  the  current 
decline  in  interest  costs  should  make 
this  less  of  a  problem  in  the  third 
program  year.  Nevertheless,  the  Council 
invites  comment  on  the  issue. 
Commentators  should  take  note  of  the 
fact  that  the  provision  of  alternatives 
necessarily  introduces  additional 
slippage  into  the  standards,  because 
companies  inevitably  select  the  one  that 
allows  them  the  greater  price  increases. 

A  separate  question  that  has  been 
raised  is  whether  the  Council  should 
specify  all  of  the  items  to  be  excluded  in 
calculating  gross  margin.  Currently. 
under  the  percentage-gross-margin 
standard,  the  retailer/wholesaler  gross 
margin  is  defined  as  net  sales  less  the 


cost  of  goods  sold.  Some  firms 
apparently  include  within  the  cost  of 
goods  sold  certain  items,  such  as 
warehousing  and  transportation  costs, 
that  others  do  not.  Although  consistency 
is  desirable,  there  are  so  many 
accounting  variations  among  companies 
and  among  industries  that  the  Council 
could  not  conceivably  specify  with  the 
precision  desired  the  elements  of  costs 
to  be  excluded  in  calculating  gross 
margin.  We.  therefore,  solicit 
suggestions  for  other  alternatives. 

b.  Food  manufacturers  and 
processors.  Some  food  processors  and 
manufacturers  have  repeatedly  asked  to 
have  the  cost  of  other  items  besides  the 
food  used  in  their  operations  excluded 
in  calculating  their  gross  margin.  The 
alternative  gross-margin  standard  was 
provided  to  these  companies,  however, 
because  of  the  volatility  of  farm  prices; 
that  is  why  only  the  cost  of  food 
products  used  in  food  manufacturing 
and  processing  is  excluded  in  the 
calculation  of  gross  margin.  J"he 
processors  argue  that  there  are  several 
other  elements  of  uncontrollable  costs 
that  are  sharply  rising  and  should 
therefore  be  passed  through;  they  point 
specifically  to  packaging,  interest,  and 
energy. 

The  Council  has  provided  special 
gross-margin  standards  to  some 
industries  so  as  to  avoid  the  full  cost- 
passthrough provisions  of  the  profit 
limitation.  The  more  items  that  are 
excluded  from  the  gross  margin,  the  less 
incentive  there  is  for  companies  to 
substitute  inputs  whose  prices  are  going 
up  more  slowly  for  those  whose  prices 
are  going  up  more  rapidly — the  more, 
that  is.  the  gross-margin  standard  takes 
on  more  of  the  infirmities  of  a  profit 
limitation.  Moreover,  the  profit 
limitation  is  available  to  individual  food 
processors  (as  well  as  other  companies) 
tliat  experience  particularly  large  and 
uncontrollable  cost  increases. 

To  the  extent  that  rapidly  rising  costs 
of  items  not  excluded  under  the  gross- 
margin  standard  are  a  major  problem, 
an  alternative  to  excluding  these 
specific  items  from  the  gross  margin 
would  be  to  raise  the  allowable  growth 
of  the  gross  margin.  This  might  provide 
the  requested  relief,  while  avoiding  the 
cost-plus  character  of  the  other 
proposed  remedy.  The  Price  Advisory 
Committee  has  recommended  that  the 
Council  seek  from  the  industry 
documentation  of  the  extent  of  the 
problem. 

c.  Petroleum  refiners.  We  developed  a 
gross-margin  standard  for  petroleum 
refiners  for  the  same  reason  as  for  food 
processors  and  manufacturers:  their 
raw-material  costs  are  large  and  highly 
volatile.  Unlike  the  other  standards, 


however,  we  reviewed  and  substantially 
modified  this  one  after  the  beginning  of 
the  second  program  year.  At  that  time, 
we  required  refiners  to  disaggregate 
refining  and  marketing  operations  from 
all  other  operations  for  purposes  of 
compliance.  In  addition,  we  tightened 
the  standard  by  (1)  expressing  the 
limitation  in  terms  of  the  gross  margin 
per  barrel,  which  has  the  effect  of 
loweriiig  allowable  dollar  grcss  margins 
if  volumes  decline.  (2)  making  the 
output-mix  adjustment  mandatory, 
which  eliminates  an  option,  and  thereby 
cuts  dovvm  slippage,  (3)  specifying  more 
clearly  that  only  the  cost  of  goods  sold 
may  be  deducted  from  revenues  in 
computing  the  gross  margin  (that  is. 
costs  of  crude  oil  and  refined  producf 
placed  in  inventor>'  must  not  be 
subtracted  from  revenues  in  this 
calculation),  and  (4)  making  the 
intermediate  (quarterly)  limitations 
more  restrictive  than  the  end-quarter 
(two-year)  limitation.  Finally,  we 
stipulated  that,  effective  )anuar>'  1.  1980, 
the  cost  of  process  fuel  used  in  refinery 
operations  should  be  subtracted  from 
revenue  in  calculating  gross  margins. 

This  review  and  modification  resolved 
many  of  the  questions  that  had  arisen 
during  the  first  progra.m  year  and  that 
were  analyzed  in  the  Council's  report. 
Petroleum  Prices  and  the  Price 
Standards,  released  Februarj'  25.  1980. 
Nevertheless,  several  important  issues 
remain,  particularly  with  respect  to  the 
relationship  between  the  petroleum- 
refiner  standards  and  national  energy 
objectives.  In  a  report  released  on  May 
30,  1980,  The  Council's  Petroleum- 
Refiner  Standards,  we  concluded  that 
the  standards  strike  a  reasonable 
balance  between  energy  goals  and 
restraining  infiation,  but  pledged  to 
continue  to  review  outstanding  issues 
and  to  develop  policy  options  for  the 
third  program  year.  "The  two  principal 
areas  of  concern  are  (1)  investment  and 
energy-conservation  incentives  and  (2) 
the  choice  between  a  quarterly  and  an 
annual  gross-margin  standard. 

(1)  Investment  and  Energy- 
Consen'ation  Incentives.  l!  has  been 
asserted  that,  by  limiting  gross  margins 
(which  include  capital  and  other  non- 
petroleum  costs),  the  petroleum-refiner 
standard  inhibits  incentives  to  invest  in 
expanded  or  upgraded  refinery  facilities 
(e.g.,  facilities  that  produce  the  same  or 
a  lighter  mix  of  products  with  heavier  or 
sourer  crude  oil),  and  that,  more 
generally,  it  may  discourage  investments 
or  processes  that  entail  costs  that  have 
to  be  recovered  in  the  gross  margin.  Of 
course,  constraining  price  increases 
always  runs  the  rist;  of  inhibiting 
investment  incentives,  and  any  partial 
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cost-passthrough  standard  creates 
incentives  to  favor  the  use  of  inputs 
whose  costs  are  passed  through.  There 
has  been  no  documentation,  however, 
that  the  gross-margin  standard  has 
significantly  curtailed  investment 
expenditures  or  unduly  interfered  with 
energy  conservation  efforts.  This  may  be 
because  of  the  availability  of  input-  and 
output-mix  adjustments  of  refiner 
margins,  which  at  least  partially 
compensate  for  changes  in  non- 
petroleum  costs  (including  capital  costs) 
associated  with  changes  in  the  mix  of 
inputs  or  outputs.  Nonetheless,  we 
recognize  that  possible  interference  with 
investment  incentives  and  energy- 
conservation  efforts  would  become  more 
serious  the  longer  the  voluntary 
standards  remain  in  place. 
Consequently,  we  are  requesting  public 
comment  on  the  following  possible 
revisions  to  the  petroleum-refiner 
standard. 

Alternative  mix  adjustwenL  With  the 
mix  adjustments  required  under  the 
current  gross-margin  standard,  the  base- 
period  margin  is  calculated  using  the 
program-quarter  (aurent)  proportions  of 
input  and  output  quantities.  This 
procedure  compensates  refiners  for  mix- 
induced  changes  in  non-petroleum  costs 
(including  capital  costs}— that  is  to  say, 
it  gives  them  credit  for  shifts  to  less 
costly  crude-oil  inputs  and  to  more 
valuable  outputs — to  the  extent  that  the 
base-period  price  differentials  reflect 
current  cost  differentials.  It  has  been 
suggested,  however,  that  this  last 
condition  is  not  being  met,  and,  as  a 
result,  that  the  refiners'  standard 
discourages  investments  that  would 
enable  refiners  to  adjust  to  a  relative 
decline  in  lighter  crude  supplies  and  a 
relative  increase  in  the  demand  for 
lighter  products. 

An  alternative  procedure  that  would 
correct  for  these  deficiencies — to  the 
extent  they  exist — would  be  to  calculate 
the  program-period  gross  margin  using 
base-period  quantities,  rather  than 
adjusting  the  base-period  margin  using 
current  quantities.  The  program-period 
gross  margin  would  thus  be  the 
difference  between  (1)  revenues  that 
would  have  been  earned  (at  current 
product  prices)  on  the  mix  of  products 
sold  during  the  base  period  and  (2)  the 
input  costs  that  would  have  been 
incurred  (at  current  input  prices  on  the 
mix  of  inputs  used  during  the  base 
period.  Any  increases  in  actual  revenues 
attributable  to  a  change  in  the  mix  of 
sales  toward  higher-valued  products 
would  thus  not  appear  in  the 
constructed  (mix-adjusted)  revenues. 
Similarly,  any  decrease  in  costs 
attributable  to  a  change  in  the  mix  of 


inputs  toward  lower-valued  ones  would 
not  appear  in  the  constructed  (mix- 
adjusted)  costs,  and  therefore  the 
resultant  savings  would  not  show  up  in 
the  constructed  program-period  gross 
margin.  In  other  words,  refiners  would 
retain  the  benefits  of  investments, 
conservation  efforts,  or  other  measures 
that  improve  the  productivity  of  refining 
operations — i.e.,  that  produce  higher- 
valued  products  from  lower-costs  inputs. 
(See  Appendix  B  for  a  numerical 
example  that  compares  these  two 
procedures.) 

To  the  extent  that  this  alternative 
procedure  encourages  investment  more 
than  the  current  procedure  does,  the 
resultant  increase  in  refinery 
productivity  would  tend  to  compensate 
for  the  reduced  price  restraint.  To  the 
extent  that  it  merely  provides  windfall 
gains  for  investments  that  have  already 
been  made  or  that  would  take  place  in 
any  event,  there  would  be  no  offsetting 
advantage.  One  way  to  help  ensure  the 
former  result  would  be  for  us  to  commit 
now  to  use  such  a  procedure  only  in 
later  program  years  (if  any),  when 
investments  being  considered  now 
would  be  coming  on  line. 

Mix  adjustments  with  an  updated 
base  period.  Any  mix-adjustment 
procedure  necessarily  entails  the  use  of 
the  same  quantities  in  computing  the 
base-  and  program-period  gross  margins. 
The  alternative  mix  adjustment 
described  above  holds  quantities 
constant  at  their  base-period  levels,  so 
as  to  eliminate  inadequacies  in  the 
adjustment  attributable  to  obsolescence 
of  the  relative  base-period  prices  of 
different  kinds  of  crudes  and  products. 
(When  quantities  are  held  constant  at 
current-period  levels,  the  mix 
adjustment  uses  base-period  prices, 
because  in  this  event  it  is  the  base- 
period  gross  margin  that  is  a  constructed 
rather  than  an  actual  one.  Conversely, 
when  quantities  are  held  constant  at 
base-period  levels,  the  mix  adjustment 
uses  current-period  prices,  because  the 
current-period  gross  margin  is  the  one 
that  is  constructed — not  actual.) 

Under  either  the  current  or  the 
alternative  mix  adjustment  procedure,  a 
related  issue  is  whether  the  base  period 
should  be  updated  periodically.  Under 
the  alternative  mix  adjustment,  this 
would  have  the  effect  of  updating  the 
quantities  use(l  in  the  mix  adjustment 
Under  the  current  mix  adjustment,  this 
would  have  the  effect  of  updating  the 
prices  used  in  the  mix  adjustment 

Under  either  method,  whether 
updating  the  base  would  permit  greater 
price  increases  depends  on  changes  in 
relative  prices  and  relative  quantities. 
Individual  refiners,  of  course,  might  be 
disadvantaged  by  the  selection  of  a  new 


base  period,  just  as  they  may  have  been 
disadvantaged  by  the  choice  of  the 
original  base  period.  In  either  case, 
however,  exceptions  may  be  available 
for  companies  whose  compliance  is 
measured  against  an  unrepresentative 
base. 

Volume  decreases.  The  alternative 
mix-adjustment  procedure  described 
above  is  designed  to  encourage 
improvements  in  productivity.  A 
separate,  but  related,  issue  is  whether 
allowable  dollar  gross  margins  should 
change  as  volume  changes  (which  in 
many  cases  results  in  productivity 
changes).  In  the  first  program  year,  we 
permitted  refiners  to  increase  their 
dollar  gross  margin  to  reflect  increases 
in  volume.  In  the  second  program  year, 
we  extended  this  principle  to  volume 
declines,  by  expressing  the  limitation  in 
terms  of  the  gross  margin  per  barrel. 

Some  refiners  have  argued  that,  since 
fixed  costs  (which  constitute  most  of  the 
gross  margin)  do  not  decrease  with 
decreases  in  volume,  the  per-barrel 
calculation  unduly  restricts  their  profits. 
By  the  same  token,  of  course,  the 
standard  rewards  productivity  increases 
that  arise  when  volumes  increase. 
Absent  a  compelling  reason  to  the 
contrary — which  we  have  not  yet  seen— 
we  will  probably  conclude  that  the 
objectives  of  the  anti-inflation  program 
are  best  served  by  symmetric  treatment 
of  changes  in  volume. 

(2)  Quarteriy  versus  Annual  Standard, 
In  the  first  program  year,  the  refiners' 
gross-margin  standard  compared 
program  quarters  with  a  base  quarter.  In 
developing  the  second-year  standard, 
we  proposed  instead  that  the  "base- 
quarter  gross  margin"  be  the  average 
quarterly  gross  margin  in  the  base  year. 
On  the  basis  of  public  comments,  we 
reverted  to  the  base-quarter  measure 
used  during  the  first  year. 

It  is  now  being  su^igested  that  the 
Council  should  move  to  an  annual 
standard  for  the  program  year.  Some 
refiners  have  argued  that  with  a 
quarterly  standard,  the  timing  of  crude- 
oil  and  product  acquisitions  takes  on 
undue  importance  because  the 
acquisition  costs  in  each  quarter  affect 
the  allowable  prices  that  can  be  charged 
only  in  that  quarter.  This  may  occur 
even  if  the  acquisitions  are  placed  in 
inventory,  because  under  customary 
accounting  practices  transitory  changes 
in  crude-oil  and  product  inventories  can 
affect  costs  of  goods  sold.  Accordingly, 
the  refiners  conclude,  a  quarterly 
standard  may  thwart  inventory 
accumulation  objectives  or  encourage 
perverse  pricing  patterns.  A  quarterly 
standard  also  raises  problems  when 
there  are  retroactive  crude-oil  price 
increases  (like  the  ones  we  experienced 
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last  winter)  and  when  firms  make 
armual,  but  not  quarterly,  inventory- 
valuation  adjustments. 

If  we  were  to  adopt  an  annual 
program-year  gross-margin  Hmitation, 
we  would  also  consider  making  the 
base-period  an  annual,  rather  than  a 
quarterly,  measure.  Conversion  to  an 
annual  standard  would  also  reduce  the 
likehhood  of  unrepresentative  base- 
period  margins. 

d.  Electric,  gas  and  water  utilities. 
When  the  standards  program  was  first 
announced,  there  was  much  thought 
given  to  excluding  rate-regulated  public 
utilities  because  utility  prices  are 
already  regulated  by  various  state  and 
local  public  utility  commissions  (PUCs) 
as  well  as  by  several  Federal  agencies. 
On  the  other  hand,  prices  charged  by 
some  utilities  (e.g.,  power  and  gas)  had 
recently  increased  substantially  and  it 
was  thought  that  exclusion  of  such  a 
prominent  part  of  the  economy  would  be 
undesirable  in  view  of  the  economy- 
wide  nature  and  urgency  of  the  inflation 
problem.  Our  solution  was  to  recognize 
the  primary  role  of  the  State  and  local 
PUCs  by  asking  them  to  administer  our 
standards,  while  also  delegating  to  them 
the  responsiblility  for  granting 
exceptions.  This  division  of  labor  was 
intended  to  minimize  the  administrative 
costs  of  the  standards  program  for  utility 
companies  and.  at  the  same  time,  to 
ensure  that  the  objectives  of  the 
President's  anti-inflation  program  would 
be  considered  by  the  PUCs  in  their 
deliberations. 

During  the  past  year,  there  has  been 
renewed  interest  in  excepting  utilities 
from  the  standards  program.  It  has  been 
argued  that  the  standards  are  at  best 
duplicative  and  at  worst  inconsistent 
with  the  approaches  and/or  criteria 
used  by  PUCs  in  evaluating  rate- 
increase  requests.  Public  comment  on 
this  threshold  question  would  be  very 
useful. 

Assuming  that  a  standard  for  utility 
companies  will  be  a  part  of  the  third- 
year  program,  we  should  consider 
whether  it  should  be  modified  to  make  it 
more  compatible  with  the  regulatory 
practices  of  the  PUCs.  A  relatively 
minor  change  would  be  to  allow  utilities 
the  option  of  using  either  the  Council's 
base  and  program  years  or  the  test  year 
used  by  the  PUCs.  Those  who  choose 
the  latter  would  not  have  the  additional 
computation  costs  required  to 
demonstrate  compliance  with  the 
Council's  standard.  On  the  other  hand, 
the  transition  to  a  different  program 
period  would  itself  raise  administrative 
and  computational  problems.  In 
addition,  allowing  companies  a  choice 
between  alternatives  introduces 
additional  slippage  in  the  standards. 


A  more  substantial  endeavor  would 
be  to  recast  the  standard  to  coincide 
more  closely  with  the  standards 
typically  used  by  PUCs.  This  was  the 
spirit  of  the  Council's  recent  revision  of 
the  gross-margin  standard  for  electric 
and  gas  utilities,  permitting  them  either 
to  include  in  the  base-year  margin  the 
allowance  for  funds  used  during 
construction  of  plant  not  yet  in  service, 
or  to  exclude  from  the  program-year 
margin  a  part  of  the  additional  revenue 
requirements  attributable  to  the  entry  of 
new  plant  in  service  or  construction 
work  in  process  into  the  rate  base. 

The  ultimate  revision  would  be  for  the 
Council  simply  to  defer  to  the  PUCs.  not 
merely  in  the  administration  of  its 
standards,  as  it  present,  but  also  in  the 
standards  to  be  applied.  The  purpose  of 
this  change,  as  of  those  already  made, 
would  not  be  to  weaken  price  restraint 
on  utility  companies,  but  only  to 
recognize  that  PUCs  already  have  the 
legal  responsiblity  to  restrain  rate 
increases  in  the  public  interest,  and  that 
the  superimposition  of  the  Council's 
standards  could  be  either  redundant  or 
a  kind  of  double  regulation  to  which  no 
other  industries  are  subject. 

The  fact  remains,  however,  that,  to  the 
extent  that  the  Council's  standards  have 
an  additional  constraining  influence, 
removing  them  would  constitute  a 
relaxation  of  the  standards.  We  invite 
comments  on  these  possibilities. 

10.  Company  Organization.  At  the 
beginning  of  the  first  program  year, 
firms  were  given  considerable  latitude 
(subject  to  certain  accounting 
restrictions)  in  organizing  themselves  for 
comphance  purposes;  some  chose  to 
report  to  the  Council  as  one  integrated 
unit,  and  others  disaggregated 
themselves  into  separate  compliance 
units.  We  afforded  such  latitude  largely 
to  hold  down  companies'  compliance 
costs  and  to  accommodate  firms  with 
operations  in  several  different  sectors  of 
the  economy  that  are  subject  to  vastly 
different  economic  forces. 

At  the  begiimiiTg  of  the  second 
program  year,  we  allowed  companies  to 
reorganize  themselves  for  compliance 
purposes,  thus  allowing  them  to  respond 
to  internal  changes,  altered  economic 
circumstances,  and  simple  mistakes  in 
choosing  compliance  structures.  We 
recognized  that  this  would  permit  firms 
to  group  different  portions  of  their 
operations  in  ways  that  allowed  access 
to  various  exceptions.  While  this 
freedom  created  some  slippage  in  the 
price  standards,  we  believed  the  amount 
involved  would  probably  not  be 
significant,  particularly  since  we  did  not 
generally  permit  reorganization  during 
the  program  year. 


We  must  now  confront  the  question  of 
whether  firms  should  again  be  permitted 
complete  latitude  (subject  to  certain 
accounting  criteria)  to  reorganize  for  the 
third  program  year.  The  pros  and  cons 
have  not  changed  from  last  year. 
Accordingly,  at  this  time  we  are  leaning 
toward  permitting  such  reorganization 
between  program  years,  but  not 
allowing  reorganization  within  the  year. 

Assuming  that  company 
reorganization  is  permitted  between  the 
second  and  third  program  years,  we  are 
consideriiig  (at  the  suggestion  of  some) 
whether  to  require  some  disaggregation 
for  compliance  purposes  in  the  third 
year.  The  ability  of  highly  diverse  firms 
to  report  as  a  single  unit  has  made  it 
difficult  for  the  Council  to  obtain 
industry-specific  data  from  major 
producers  in  industries  exhibiting  high 
inflation  rates  and  to  monitor  effectively 
and  equitably  different  companies 
operating  in  the  same  industry-.  Equally 
important  the  flexibility  m  company 
organization  has  created  inequities 
among  companies  in  their  access  to 
modified  pnce  standards  and  in  their 
ability  to  comply  with  the  price 
standards.  An  example  of  the  first 
situation  is  that  a  company  with  50 
percent  or  more  of  its  revenues  derived 
from  food  manufactunng  or  processing 
may  report  all  of  its  operations  under 
the  food-processing  gross-margin 
standard,  while  a  company  with  49 
percent  of  its  revenues  derived  from 
these  activities  would  have  to 
disaggregate  in  order  to  place  its  food- 
processing  operations  under  that 
standard.  An  example  of  the  second 
(and  more  serious)  type  of  inequity 
arises  from  the  fact  that  a  comglomerate 
reporting  on  a  consolidated  basis  might 
be  able  to  offset  high  price  increases  in 
one  area  of  its  operations  with  low  price 
increases  in  another,  as  a  result  it  might 
be  able  to  comply  more  easily  than  a 
company  that  operates  only  in  the 
industry  with  large  price  increases. 
Nonetheless,  specifying  ways  for 
companies  to  disaggregate  for 
compliance  purposes  has  several 
problems.  Obviously,  it  reduces  their 
discretion  to  adopt  the  organizational 
structure  they  consider  most  suitable,  it 
might  disrupt  their  established 
frameworks  for  managing  their  business 
activities,  or  impose  additional  reporting 
burdens.  It  also  would  be  difficult  to 
specify  the  types  of  acceptable  or 
unacceptable  disaggregations.  Most 
important,  it  would  reduce  the  flexibility 
to  adjust  relative  prices  in  response  to 
changing  market  conditions — a  feature 
of  the  price  standard  that  promotes 
economic  efficiency. 
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On  approach  would  be  to  require 
disaggregation  (as  long  as  the 
accounting  criteria  are  met)  to  the  level 
of  the  major  economic  sectors  as 
defined  in  the  Standard  Industrial 
Classification  Code  (e.g..  agricultural 
production;  mining;  construction; 
manufacturing;  transportation, 
communication,  and  utilities;  wholesale/ 
retail  trade;  finance,  insurance,  and  real 
estate;  and  services).  Another  possibility 
would  be  to  require  a  company  applying 
a  modified  price  standard  to 
disaggregate  the  affected  segment  of  its 
operations  as  a  separate  compliance 
unit.  Finally,  we  could  approach  this 
problem  on  a  case-by-case  basis  by 
placing  suitable  organizational-structure 
restrictions  on  grants  of  exception. 

The  flexibility  accorded  to  companies 
in  organizing  for  compliance  purposes 
also  can  be  used  to  shield  the  parent 
company  from  the  adverse  publicity  of  a 
noncompliance  action  against  one  of  its 
comphance  units.  To  increase  the 
incentives  for  compliance,  the  Council  is 
considering  listing  the  parent  as  well  as 
the  particiilar  compliance  unit. 

The  Council  solicits  public  comment 
on  all  of  these  issues  of  company 
organization. 

11.  Self-Administration  of 
Uncontrollable-Cost  Exceptions.  The 
great  majority  of  exception  requests 
during  the  first  two  years  have  been 
based  on  uncontrollable  cost  increases. 
This  is  an  area  where  the  Council  has 
over  time  refined  the  criteria  both  for 
eligibility  and  for  the  documentation 
needed  to  demonstrate  it.  In  fact  by  the 
time  we  promulgated  the  second-year 
price  standards,  these  criteria  were  so 
well  developed  that  they  could  have 
been  incorporated  directly  into  the 
standards.  If  that  had  been  done,  it 
would  have  had  the  effect  of  authorizing 
companies  that  satisfied  the  eligibility 
criteria  to  self-administer  the  exception, 
just  as  companies  eligible  for  some  of 
the  modified  standards  for  selected 
industries  are  able  to  choose  them. 

Not  only  has  the  Council  had  two 
years  of  experience  with  administering 
this  exception,  but  the  companies  as 
well  have  undoubtedly  developed  a 
good  understanding  of  the  Council's 
approach  to  these  cases.  This  is 
evidenced  by  the  fact  that  most  requests 
for  this  exception  are  now  routinely 
approved,  although  there  are  still  a 
si^ificant  number  of  cases  where 
insufficient  data  are  provided. 

Because  of  these  developments  and 
because  we  maintain  an  interest  in 
reducing  compliance  burdens,  we  are 
considering  allowing  companies  to  self- 
administer  uncontrollable-cost 
exceptions  during  the  third  program 
year.  One  disadvantage  would  be  the 


greater  hkehhood  that  companies  would 
self-administer  exceptions  to  which  they 
were  not  entitled,  although  this  danger 
could  be  minimized  by  requiring 
companies  to  notify  the  Council  when 
they  self-administer  the  exception  and 
to  submit  supporting  documentation.  An 
intermediate  approach  would  be  to 
permit  self-administration  of 
uncontroUable-cost  exceptions  only  by 
companies  that  had  already  received 
Council  approval  during  the  second 
program  year,  on  the  ground  that  they 
are  likely  to  be  eligible,  and  presumably 
are  relatively  familiar  with  the  technical 
questions  involved. 

12.  Price  Prenotificatjon.  "W'e  assess 
compliance  with  the  standards  after 
price  increases  have  been  put  into 
effect.  Price  increases  that  exceed  the 
standards  come  to  our  attention  mainly 
when  companies  file  their  quarterly 
compliance  reports.  We  might,  however. 
improve  the  program's  effectiveness  if 
we  assessed  compliance  before  price 
increases  took  place,  because 
companies  typically  are  more  willing  to 
modify  prospective  increases  than  to 
take  after-the-fact  corrective  action — 
which  may  involve  price  rollbacks.  In 
addition,  if  we  asked  companies  to 
notify  us  before  they  increased  prices,  it 
would  facilitate  rapid  resolution  of 
possible  misunderstandings  or 
misinterpretations  of  the  standards  and 
encourage  companies  to  maintain  a 
closer  and  more  current  check  on  their 
compliance  posture. 

Such  considerations  provided  the 
rationale  for  the  price  prenotification 
prog.'-am  that  the  President  announced 
on  March  14.  Because  it  is  so  late  in  the 
second  program  year,  the  Council  will 
not  initiate  a  prenotification  program 
this  year,  and  is  using  this  Issue  Paper 
to  solicit  comments  on  whether  there 
should  be  a  program  for  the  third  year 
and.  if  so.  what  it  should  look  like. 

The  program  that  the  Council  is 
considering  would  be  selective  and 
voluntary,  seeking  prenotification  only 
where  the  benefits  in  improved  price 
restraint  clearly  outweigh  the  heavier 
reporting  burdens.  Prenotification  would 
not  be  used  to  delay  or  to  suspend 
proposed  prce  increases,  as  it  was  in 
the  Nixon  Administration's  Ekionomic 
Stabilization  F*rogram;  the  Council  does 
not  have  statutory  suspend-and-delay 
authority  and  will  not  seek  it.  To  the 
extent  that  the  Council's  intentions  are 
misunderstood,  a  prenotification  plan 
may  lead  to  anticipating  price  increases 
that  will  diminish  any  benefits  of  the 
effort. 

The  number  of  companies  asked  to 
prenotify  would  be  kept  small  to  limit 
the  reporting  burden  and  to  assure 
timely  Council  responses.  Possible 


criteria  for  selection  are  (1)  problem 
sectors.  (2)  basic  or  key  industries,  (3) 
company  size,  (4)  price  leadership,  (5) 
degree  of  industry  concentration,  (6) 
historical  industry  pricing  practices,  and 
(7)  homogeneity  of  product  lines. 

To  help  develop  a  prenotification 
program,  the  Council  has  consulted  a 
number  of  outside  groups;  these  have 
raised  a  number  of  problems  with  which 
we  are  still  grappling.  First,  because 
businesses  often  do  not  know  the  exact 
size  of  a  price  increase  until  shortly — 
days  or  even  hours — before  the  increase 
is  implemented;  therefore,  it  could  be 
hard  to  prenotify  with  sufficient  lead 
time.  Second,  because  of  differences  in 
company  pricing  policies,  different  lead 
times  would  be  appropriate  for  different 
companies;  even  pricing  within  a 
company  can  vary  from  region  to  region 
and  product  to  product.  Third,  because 
data  for  prenotification  are  not  kept  in 
the  ordinary  course  of  business, 
projecting  compliance  would  involve 
additional  administrative  cost.  Because 
of  the  difficulties  involved  in  developing 
a  workable  prenotification  program,  the 
Council  strongly  urges  comments  on  this 
issue. 

Appendix  A.  Detailed  Analysis  of  Company- 
Specific  Pay  Data 

This  appendix  provides  more  detailed 
breakdowns  of  the  company-specific  pay 
data  issued  in  Section  Il-B. 

In  Table  A-t,  wt  provide  the  base-period 
and  program-period  data  that  were  used  in 
calculating  the  unadjusted  and  adjusted  p«y- 
rate  increaies  shown  in  Table  4.  Th«  pay-rate 
increase*  »hown  at  the  bottom  of  the  table 
oen  be  calculated  by  dividing  the  appropriate 
program-period  level  by  its  corresponding 
bese-period  amount  in  the  upper  half  of  the 
table. 

The  nature  of  the  adjustments  and 
exceptions  for  the  program  period  that  were 
used  in  calculating  the  overall  statistics  in 
Table  A-I  are  shown  in  more  detail  in  Table 
A-II.  For  each  category,  we  present  the 
percentage  of  workers  who  received  the 
adjustments  and.  for  those  workers,  the 
increase  in  the  dollar  adjustment  over  the 
comparable  adjustment  for  the  base  period 
and.  the  percent  of  the  workers'  base  year 
pay  that  these  net  adjustments  represent.  In 
addition,  we  show  the  magnitude  and 
percentage  amount  that  these  adjustments 
represent  on  average  for  all  workers, 
including  those  who  received  no  adjustments 
(i.e.,  the  weighted  hourly  adjustment). 

Although  the  implications  of  the  patterns 
were  discussed  earlier  in  the  report,  some 
additional  explanation  of  the  adjustment 
categories  is  helpful  in  interpreting  the 
results 
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TaMe  A-A.—PA y- 1  Data  Components  oi  Hoarfy  Pay' 
[IndoMarsl 


CollectN*     Manag». 

ba'Oar'Vog    menl  jr^rt^   0-.1+' 
units  •■ 


Paycompooent 

^<umbef  o(  base-peood  repoti'ig  workers 

PefcenI  at  basesjeood  repcxting  wortsefs.. 
Base  Penod  (BP) 

BP  unadiusled  hourly  pay  rate 

BP  unadjusted  wages  and  salanes 


BP  unadjusted  lv)»*1y  co»l  ol  mcendve  pay  . 

BP  unad|us<ed  hourly  coal  ot  benedts - 

BP  total  adiustments 
BP  ad|usted  hourly  pey  rate 


7,430.162 

1,399.054 

2415.395 

3,615.713 

100.0 

188 

325 

487 

$11  34 

S12  16 

$1444 

$8  96 

8.70 

849 

1123 

709 

0.42 

0.13 

077 

029 

2.23 

3.54 

244 

158 

0.11 

0.01 

018 

Oil 

11.23 

1^15 

1428 

885 

Trsl  yeai   Annualized   Rrat  year   Annuatied 


Program  Penod  (PP); 

PP  unadjusted  hourly  pay  rale    1220 

PP  ur^diusted  hoi'ly  wages  ana  salanes   ......,..„.;..„_  9.37 

PP  unadiusted  hourly  cost  o(  incenUve  pay _  0  41 

PP  unadiusted  hourly  cast  of  benefits 2  41 

PP  total  ad|U8tmen«s - 0  26 

PP  adiusted  hourly  pay  rale 11.94 

Urwdiusted  pay.rate  ir>crease  (percenQ. ._..._._. 7.6 

Adiusled  pay-rate  irxrease  (percent) „  6J 

Unadfusled  minus  adfisted  increase  (percent) 1.3 


12  15 

13  51 

13.24 

1540 

9  55 

934 

9  40 

9.24 

1202 

759 

041 

0  14 

013 

077 

028 

2  39 

396 

387 

262 

167 

0  24 

036 

0.26 

0.29 

019 

11.91 

13.13 

12.98 

1511 

9.36 

71 

11.0 

89 

86 

66 

6.1 

7.9 

68 

58 

5S 

1.0 

3.1 

2.1 

08 

0.8 

'The  percentage  irwreases  are  obtained  by  averaging  across  employee  units,  usmg  base  penod  employment  as  weights. 
Components  may  not  add  to  total  because  o<  rounding 

'Pay  increases  lor  colective  bargaining  units  are  calculateij  in  two  ways  I'he  first  year  calculations  represent  the  costs  of 
ttie  first  year  of  collective.ber'gaining  agreements,  negotiated  dtinng  trie  prag^a^  penod  w^ile  the  annual-averags  data  pertain 
tc  the  (geometnc)  average  armuaJ  rate  of  increase  over  the  liie  o^  tr,e  contrac.  Because  oi  front  loading,  first-year  oslifnales  lor 
muitiyea/  contracts  are  usually  larger  than  the  annual  averages 

Table  k-{\.— Program  Period— PA  Y- 1  Data  Adjustments' 


Adjustmeni  category 


Cdtective       Management 
All  workers        tMrgeimng  units  Other  uniCs 

units' 


Total  program-year  adiustment: 

Percent  of  reporting  workers  affected . . 

Hourly  adiustment  per  affected  employee: 

Dollars 

Percent « 

Weighted  hourly  ad|ustment 

Dollars _ 

Percent - 


Incentive  pay/sales  commission  overages  atthbutable  to  N|^ier 
volume 

Percent  of  reponirig  worliers  affected « 

Hourly  adiustment  per  affected  employee; 

Dollars _ 

Percent 

Weighted  hourly  adjustment 

Dollars       -..■ 

Percent 
OOIA  payment  overages 


Percent  ol  reporting  wodiers  aHecled 

Hourly  adjustment  per  affected  employee: 

Dollars 

Percent 

Aeighted  hourly  adiustment 

Dollara 

Percent 

Maintenance  ol  fwalth  benefits  overage* 

Percent  ol  reporting  workers  affected  

Hourly  adiustment  per  atlecied  employeo; 

Dollars 

Percent _..-„~. — . 

/ve,ghied  hourly  adjustment 

Dollars _ -— 

PercerrL 


53.2 


B5.8 


47.7 


442 


0.23 
2.0 

0.31 
2.5 

0.27 
1.9 

0.18 
1.9 

0.13 
1.1 

0.26 
22 

0.13 
0.9 

008 
09 

6.6 

0.5 

10.0 

66 

0.05 
0.7 

0.01 
1.3 

0.06 
0.4 

0.06 
0.7 

000 
0.0 

0.00 
0.0 

001 
00 

000 
0.1 

22.8 

74.8 

63 

13.6 

023 
19 

0.25 
20 

025 
2  1 

020 
1.7 

005 
OS 

0.18 
15 

002 
0.1 

003 

356 

749 

29.3 

25.1 

0.04 
0.4 

0.04 
0.3 

004 
03 

0.03 
0.4 

0.01 
0.1 

0.02 
0.2 

aoi 

0.1 

0.01 
0.1 
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TaM«  k-n.— Pro-am  Penod—P^y- 1  Data  Adiustmerts  -C^nnnoed 


Adiustmeni  ciMgo 


CoHactrvB 
bargainng 


Maruigemem 

ufirtl 


Omar  urati 


Overigai  dua  10  rorct^arqattM  cn«pg«  n  (le«ineo-oe»ie*ii  se*^ 
■on  ^x^dr1g  costs: 
Psrcsnt  01  rsportng  wonisrs  iftecMd 
Hourly  ad|ustm<r<t  par  iffactM  arnptoya*: 
Do«an 


woghtad  hourly  idlusttTwnt 

Ootars 

Parcaot 

Exclusion  of  jnaRarad  pansun  plan: 

Percant  o(  latKJiliiig  oorkart  iffadad 

Hotxty  idiustniant  par  iffeclaO  amployaa: 

Oodar* __™. — 

Parcaot 

iMsigMeO  tyxxly  adjustmant 

Dollars 

Parcert         

Exduaon  of  quantied  profil-shanng  retiremani  plans. 

Psrcarrt  of  raporting  onrliars  sffactad 


Hourly  idiustmanl  per  iffecled  arr^ployea: 

Do«an 

Parcaot. . 

WaigOteO  hourly  ad|ustm«nt 

DotafS _ 

Parcaot 


Oeragas  trom  forrrvl  annual  pay  plans: 

Parcent  of  raportmg  worVars  iffedad  _, 

Hourty  adM<niam  par  tffeaed  ampioyaa: 

Oollan 

Parcaot _ 

Weigfilad  hourly  adjustrneot 

DoKars 

Parcaot 

Effect  o<  ftxa<J-pop  metnod:  promonons. 
Percaot  of  raportmg  workers  affected 


Hourty  ad(ustmeot  per  affected  empioyea: 

Dollars _., 

Percent 

iA^eighted  hourty  adjustment: 

Doitars 

Parcaot 

Effect  of  (ixed^)op  meffiod:  qualifKaooo  increases: 

Percant  of  reporting  woniers  affected   „..„. 

Hourly  adjustnieot  per  affected  employee: 

Do«ars _ 

Percent 

Weigfited  hourly  adjustment 

Dollars  

Parcent. 
Effect  of  weigMed  average  mettxxJ: 

Percant  of  reporting  wortters  affected       

Hourty  adjuslmertt  per  affected  employee: 

Do««s  

Percent 

Weighted  hourly  adjustment 

Do«ars — 


Overages  Irom  pay  exceptions  OWPS  approved 

Parcaot  of  reporting  wortiers  affected   

Hoirfy  adjuatmant  par  affected  amployea: 
Doll»s - 


Wei^Ksd  houly  adjustment: 
Dotars 

Percant 


Overagea  front  pay  anceptiona.  MM  admnstarsd: 

Parcaot  of  reporting  oorttars  affected 

Hourty  adjuatmeni  par  affected  employee' 
Dolws 


Waqhted  hourty  adjuttnent 

Doivs 

Percent 


17.3 


tai 


M 


0.07 

0C2 

813 

ae 

Q  1 

08 

001 

0  01 

901 

01 

0  ' 

0  1 

&3 

2  i 

'6  3 

0.10 

0  ?6 

0O9 

M 

37 

0.7 

0.01 

6.01 

0.01 

0.1 

01 

01 

6.5 

0  1 

66 

0.1S 

0  6'. 

OM 

1.4 

')  1 

03 

aoo 

«  :k 

0  00 

ao 

0  c 

00 

16.0 

N» 

K7 

0.00  . 

NA 

0  '0 

0.6 

Ki.a 

•  ? 

0.01 

NA 

0  02 

0.1 

NA 

02 

7J 

NA 

H.7 

0.11 

HA 

0.17 

^2 

NA 

1  4 

aoi 

NA 

0  02 

0.0 

NA 

»  1 

3.4 

NA 

'2 

0.13 

NA 

0  '2 

1.3 

N.A 

0  9 

aoo 

NA 

COC 

0.0 

NA 

C  0 

12 

HA 

15 

0.14 

NA 

0  22 

\3 

NA 

1.7 

OM 

NA 

000 

0.0 

NA 

00 

8.7 

13  3 

4  4 

•  IS 

OX 

0  15 

1J 

41 

1.2 

0.01 

003 

001 

01 

0  2 

0  1 

2.5 

2.1 

8.4 

ai3 

n  Ti 

912 

1.0 

'  6 

09 

0.00 

0  D1 

OOO 

0.0 

0  1 

00 

50 


005 
06 


000 

0.0 


t€.2 


005 

0.8 


8.01 
0.1 


89 


004 
05 


(00 
OO 


143 


008 
10 


001 
01 


43 


8  07 
1,0 


000 

00 


29 


013 
16 


OOO 

00 


20 


008 
10 


000 
00 


33 


0  14 
14 


aoo 

0  1 


28 


006 
08 


0.00 
00 


'The  percentage  ocreases  are  obtamad  t>y  averaging  across 
'Annualaad  over  the  t»e  of  contract 


»rTic4ov«e  units   'JSiofl  base  oenoO  employment  as  weigMs 


Adjustments  for  incentive  pay 
overages  attributable  to  higher  volume 
are  provided  in  instances  where 
physical  volume  increases  can 
reasonably  be  attributed  to  increased 
work  effort  or  improved  worker 
performance.  COLA  payment  overages 
reflect  the  costs  attributable  to  the 
difference  between  the  company's 
inflation  assumption  for  costing  out 
cost-of-living  escalators  and  the 
stipulated  assumption  of  a  6-percent 
inflation  rate.  The  maintenance-of- 
health-benefits  exclusion  represents  the 
costs  above  7  percent  involved  in 
maintaining  the  present  levels  of  health 
insurance  coverage,  which  the  Council 
excludes  from  consideration. 

There  are  three  retirement-plan 
adjustments.  The  first  pertains  to 
changes  in  defmed  pension  funding 
costs — that  is,  changes  in  costs 
attributable  to  altered  actuarial 
assumptions  or  poor  performance  of  the 
fund's  investments.  The  exclusion  for 
unaltered  pension  plans  pertains  to 
pension  plans  that  link  benefits  to  the 
level  of  wages  and  salaries.  In  cases 
where  the  plans  are  not  amended  and 
the  benefit  structure  remains  unchanged, 
companies  could  exclude  all  pension 
costs  from  the  base  period  and  program- 
period  pay  rates.  Finally,  costs 
associated  with  profit-sharing 
retirement  plans  may  be  excluded  from 
the  pay  calculations  when  the  formulas 
are  not  changed. 

The  adjustments  for  formal  annual 
pay  plans  exclude  from  the  chargeable 
increases  all  pay  increases  above  7 
percent  that  are  made  under  pre-existing 
formal  pay  plans.  Only  previously 
communicated  increases  are  included  in 
this  exclusion. 

There  are  two  types  of  adjustments 
pertaining  to  the  method  of  computation 
used  to  detemine  compliance.  If  the 
fixed-population  method  is  used,  pay 
increases  resulting  from  promotions  or 
qualification  increases  are  excluded.  If 
the  unit-average  method  is  used  and  the 
mix  of  workers  changes  from  the  base 
period,  the  pay  increase  calculations 
can  be  done  using  the  base-period 
weights,  with  the  difference  in  the 
results  being  excluded  from  the 
chargeable  increases. 

The  final  two  adjustment  categories 
are  for  exceptions  granted  by  the 
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Council  or  self-administered  by  the 
company.  The  categories  for  both  kinds 
of  exceptions  are  identical:  acute  labor 
shortages,  tandem  relationships,  gross 
inequity,  or  undue  hardship,  and 
productivity-improving  work-rule 
changes. 

The  key  pages  of  the  Councils  PAY -1 
form  in  which  the  data  in  Tables  A-I 
and  A-II  are  based  are  reproduced  as 
Table  A-III.  The  blanks  in  the  form  have 
been  completed  using  the  average 
amounts  for  all  of  the  reporting 
companies. 

Finally,  we  have  included  in 
Attachment  A-I  a  summary  of  the  pay 
standards  from  the  Council's 
Compendium.  This  discussion 
summarizes  the  factors  guiding  the 
design  of  the  pay  standard.  Part  6  of  this 
excerpt  material  provides  a  detailed 
description  of  the  criteria  for  exceptions 
and  exemptions  from  the  pay  standard. 

BILLING  CODE  3175-01-M 
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Part  III  -  Pay  Pate  Data    1/ 


1.     S  traig hr-Tirne  ■■.'ace  iis^ 
(?ro:ecteG  CCLA  a-       \  CPI: 


) 


Iricentive  Pay    ivhere  a?pl.c3::l.a)  : 

a.  Sales  ccrTr.:i33icr.  3s,c  crci--c- 
ir.cer.tJ.ve  cay ; 

b.  3crus€S  arc  ctr.er  arr.ua  ^   _'.- 
cer.tive  cav: 


(A) 

Base  Period 
Pav  Pate 


(3) 

Program  Period 
Pav  Pace 


5     9.3  4 


2a 


?v> 


^^r.q  zerr.   -^.cer -.:.■. -e 


-cta^  tjC'-x^v  ccsr 
cav: 


'cer:*:. 


Benefits: 


"e  net  '-vcr-'ie;: 


t.      :2aviriC3  arc  trjrir' 

c.  ""ua-lifiec  d.sfir.S'd' 
retirsT.er.t  dar-3  : 

d.  Health  ioenefit  pi 

e  •     Ctr.sr  ir_3nr  arc  5   c 


r.cur 


-.r 


Ctr.er 

t^na^) 

I 

Tcta. 

.ncur--.- 

2CS' 

:  of  fringe 

cer.er: 

.ts: 

-^  -. .  ,       ->_. 

,  ■—  S       -^  •■■■■■^ 

-.     ^-C 

1^2d+3g) : 

■i   il 


I'Sl  1-2  A  _ 


2.3  9 


$  12-13- 


<iC 


^v-. 


3c 


JG 


I       -    i-J    .1 


-_. 

_._._.    ^ . 

:-.-.! 

? 

w  I*.  '^  ^  .  * 

»     ?.\i-rJT.TE 

INC 

.REASE    IS    7    PEP.CE^TT 

LESS 

{.-.:; 

"^        "  -^  C 

I- 

xZ.A? 

AGPEEMENTS , 

NO 

INDIVIDUAL    YEARLY 

INC 

PEASE         1 

IS 

rv  ri  '^  ■.  w 

5    ?£ 

C  "^ 

---t .— 

a:;z    :zf:::e3 

-5E 

:;ef IT  ?e:jsion  fund 

ING 

COSTS 

.\p^ 

V ..-._,  -^ 

r 

~  •-;  T~      z 

-■•-PLOYEE    UNI 

~ 

3     IN    CCMPLIANCE    AN 

:     ITEMS             1 

6-3 

:;eed 

^•  r-  '"' 

-- 

"  "  \<  ~ 

'  r"^T?^> 

1/     Compcne''t3  -ay  "c:   2cd  to  total   because  o^  rz'^rc- 
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Base  Period 


Procrar  Peri^rc 


6.     Ad3'jscnents  tc  c^ry  rata    '•^r.ers 
applicable) 

a.  Alternate  base  ad:"iSuner.t 
for  bonus  plar.s: 

b.  Sales  ccrrrissicn/prodiiction 
incentive  pay  due  tc  rcgher 
'^I'jme : 

c.  CCIA  payments  bev'cnd  5  per- 
cent increase  in  C?I    (actacn 
copy  of  formula) : 

d.  ;'iainter.ance  of  heal--  oenefit, 
cost  Lncrease  above  7  percent: 

e.  (1)   Ncn-c.nargeable  changes  m 

defined-benef  It  perjsicn 
funding  costs: 

(2)   Excl'jsion  of  'ur^a.^ tared 
pension  plan: 

f.  Sxcrusicn  of  qualified  profit- 
sharing  retiranent  plan: 

g.  Ov^erage  fran  forrral  arr.'jal 
pay  plar.s: 

h.     Overage  fron  pay  exceptions 

(1)   Aroroved  bv  C.-v?S   ^  TA       13 


7. 

3. 


0.0  0 


O.G  I 
O.G   2 


W. 


{i^i 


Self-Adrairiistereci  Z?i 


1. 


Effect  on  average  wage 
if  fixed  population 
method  -used,  705B-4  ib) 

(1)  ?rcnoticr.s  (i.n  base  period  3 ._ 

'2;  Cualification  i-tcreases  ;— t  'oase 
period  S . ;  : 

Effect  on  pay  rate  if  -A^i-inted 
average  .-lethod  used,  ''C33-4  ;e:  : 

i : 

Total  ac""istr"ent3  :       \~      ^    ^ 


Adjusted  Hcurly  Pay  Pate 
(Difference  4-6k) : 

.id-ousted  .^rri'jal  Percent 
Pay-Bate  Lncrease: 


s-iJ-;^-    I 


S     0.0   I 


A        -^        1 


i"^         t         A 


0.0  1 


n  n  1 


6a 

6b 

6c 

6d 

^e(l) 
6e(2) 


6g 
6h{l) 


61(1) 

n  r\  r\ 

61(2) 

n     rs     r» 

6j 

- 

■s  _  _-  •  _-  -•  - 

i 

6k 

sLL-il^ 

7 
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Attachment  A-I 


I 


Excerpts  From  Pay  and  Price  Standards: 
A  Compendium 

Part  I:  Design  of  the  Pay/ Price  Standards 

The  pay  and  price  standards  have  been 
crafted  carefully  to  strike  a  balance  among 
four  principal  criteria:  effectiveness, 
simplicity,  equity,  and  economic  efficiency. 

To  be  effective,  the  goals  of  the  standards 
were  targeted  to  be  ambitious  enough  for 
widespread  compliance  to  reduce  inflation 
significantly  without  being  so  ambitious  that 
compliance  becomes  impractical.  Also  for 
effectiveness,  the  standards  were  designed  to 
apply  to  a  wide  range  of  diverse  economic 
activities. 

Against  the  need  for  widespread  coverage, 
every  effort  has  been  made  to  retain 
simplicity.  And,  in  fact,  the  basic  standards 
remain  simple  for  most  businesses  to  apply. 
However,  some  increased  complexity  has 
come  about  in  response  to  requests  from 
large  businesses  for  more  specificity  and  due 
to  the  need  to  provide  modifications  that 
account  for  the  institutional  charactenstics 
and  operational  realities  of  certain  industries. 

For  purposes  of  equity,  the  standards 
request  moderate  restraint  from  the  widest 
possible  range  of  individuals  and 
organizations;  no  one  group  is  asked  to 
shoulder  a  disproportionate  share  of  the 
burden.  But.  as  in  any  effort  to  break  into  a 
pay,'price  spiral,  some  are  bound  to  be 
affected  sooner  or  to  a  somewhat  greater 
degree  than  others.  In  recognition  of  this  fact, 
the  standards  include  several  explicit 
provisions  aimed  at  avoiding  the  imposition 
of  major  inequities. 

As  with  most  government  intervention  in 
the  marketplace,  the  call  for  restraint  in  pay 
and  price  decisions  runs  the  risk  of  inducing 
some  economic  inefficiencies  by  distorting 
market  incentives  and  signals,  resulting  in  a 
misallocation  of  resources.  This  concern  is 
reflected  throughout  the  standards,  evidenced 
by  the  general  focus  on  average  pnces  and 
pay  rates  rather  than  on  those  of  individual 
products  and  workers,  thus  allowing  relative 
prices  and  pay  rates  to  respond  to  market 
conditions. 

In  designing  and  revising  the  standards, 
adherence  to  these  criteria  forced  numerous 
difficult  decisions  required  to  balance 
conflicting  objectives.  In  particular,  most 
efforts  to  add  sensible  exception  provisions 
and  to  provide  the  degree  of  flexibility 
needed  to  minimize  potential  inequities  and 
market  distortions  directly  reduced  the 
potential  effectiveness  of  the  standards. 
Conversely,  most  efforts  to  increase  potential 
effectiveness  increased  the  risk  that 
compliance  would  cause  inequities  and 
inefficiencies. 

Since  the  standards  are  sufficiently 
ambitious  to  be  effective  with  widespread 
compliance,  it  is  undoubtedly  the  case  that 
some  inequities  and  inefficiencies  will  result. 
But.  these  are  likely  to  be  sm.all  compared  to 
the  capricious  inequities  and  the  fundamental 
economic  inefficiencies  caused  by  inflation 
itself 

The  pay  and  price  standards  were  designed 
to  be  consistent  with  each  other,  assuming  a 
continuation  of  the  well-established  historical 


relationship  between  prices  and  unit  labor 
costs. 

The  price  deceleration  standard  provides 
each  firm  with  its  own  numerical  limitation 
on  price  increases  during  the  program  year. 
For  each  firm,  this  limitation  is  derived  by 
deducting  one-half  of  a  percentage  point  from 
the  average  annual  rate  of  price  increase  over 
the  ig7&-77  period.  If  every  company  in  the 
U.S.  economy  were  to  adhere  precisely  to  this 
standard,  the  program-year  inflation  rate 
would  be  about  5^4  percent.  This  figure  is 
obtained  by  deducting  one-half  of  a 
percentage  point  from  the  6''«  percent  annual 
rate  of  increase  in  the  Consumer  Price  Index, 
excluding  food,  during  the  1976-77  period. 

However,  not  all  firms  will  be  able  to 
achieve  price  deceleration,  due  to  raw- 
material  price  increases,  previously 
negotiated  labor  contracts,  and  other  factors. 
To  comply  with  the  price  standard,  these 
firms  will  resort  to  the  profit-margin 
exception,  which  allows  unit-cost  increases 
to  be  passed  through  on  a  percentage  basis 
up  to  6"^  percent  and  on  a  dollar-for-dollar 
basis  thereafter.  Given  full  compliance  with 
the  price  standard,  including  this  exception. 
inflation  would  be  about  6V2  percent  in 
absence  of  raw-material  shortages  or 
external  supply  shocks. 

The  standards  were  designed  to  make  this 
price  objective  consistent  with  full 
compliance  with  the  pay  standard,  constant 
functional  income  shares  (i  e.,  constant  profit 
margins  acd  a  constant  labor  share  of  total 
national  income),  and  the  estimated  long- 
term  productivity  trend. 

The  pay  standard  requests  that  average 
increases  in  wage  rates  and  private  fringe- 
benefit  costs  per  hour  not  exceed  7  percent 
over  the  program  year.  However,  with  full 
compliance,  actual  private  hourly 
compensation  costs  will  rise  by  about  7% 
percent.  The  slippage  between  the  7-percent 
pay  standard  and  the  7%  percent  objective  is 
attributable  to  several  provisions  and 
exceptions  included  to  accommodate 
legitimate  concerns  about  equity  and 
economic  efficiency.  When  mandated  Social- 
Security  cost  increases  above  7%  percent  are 
included,  total  compensation  per  hour  will 
increase  by  about  BV*  percent.  Deducting 
from  this  figure  the  10-year  productivity 
growth  trend  of  1%  percent,  unit  labor  costs 
will  increase  by  about  6V2  percent. 

Historically,  changes  in  unit  labor  costs 
and  changes  in  prices  have  been  very  closely 
related,  reflecting  the  virtual  constancy  of 
functional  income  shares.  The  numerical 
standards  were  designed  purposely  to  reflect 
this  relationship.  Hence,  as  seen  above,  the 
6Vi  percent  increase  in  unit  labor  costs, 
assuming  full  compliance  with  the  pay 
standard,  is  consistent  with  the  6Vi  percent 
price  objective,  assuming  full  compliance 
with  the  price  standard. 

This  is  not  a  forecast  of  inflation  rates  over 
the  program  year.  Even  with  full  compliance, 
if  productivity  growth  rates  are  below 
historical  averages  or  if  there  are  major 
perverse  supply  shocks,  price  increases  will 
exceed  the  above  objective. 

The  pay  and  price  objective  for  the  second 
program  year  will,  of  course,  depend  on  the 
degree  of  success  during  the  first  year. 
Therefore  the  second-year  standards  will  not 
be  formulated  until  the  third  quarter  of  1979. 


A.  The  Pay  Standard 

Compliance  with  the  pay  standard  requires 
that  pay  rates  increase  by  7  percent  or  less 
for  each  of  several  identified  employee 
groups.  The  7-percent  standard  is  not 
intended  as  a  target  for  pay-rate  increases:  it 
is  an  up[>er  limit  or  cap.  Where  market  forces 
suggest  that  smaller  increases  are  warranted, 
smaller  increases  should  be  granted. 

The  standard  imposes  a  common  numerical 
limit  across  industries  and  regions.  Although 
an  assumption  about  aggregate  productivity 
growth  provides  the  link  between  the  pay 
standard  and  price  standard,  the  pay 
standard  does  not  vary  across  industries  or 
firms  depending  on  industry-specific  or  firm- 
specific  productivity  changes.  The  absence  of 
such  productivity  adjustment  reflects  both 
the  effectiveness  and  equity  criteria 
discussed  above. 

First  productivity  is  extremely  difficult  to 
measure  and  the  existence  of  a  general 
adjustment  would  create  a  significant 
loophole,  preventing  the  effective  limitation 
of  pay-rate  increases. 

More  importantly,  from  an  equity 
standpoint  the  disparities  between 
productivity  growth  rates  across  industries 
are  not  attributable  to  differences  in  the 
diligence  of  the  workers  involved;  instead 
they  are  due  to  the  fact  that  there  is  more 
potential  for  productivity-improving 
innovationa  in  some  industries  (for  example, 
manufacturing]  than  in  others  (for  example, 
services).  Further,  there  is  no  logical 
justification  or  historical  support  for  the 
notion  that  high-productivity-growth 
industries  are  bigh-wage-growth  industries. 
Instead,  disparities  in  productivity  growth 
rates  across  industries  tend  to  be  refiected  in 
divergent  price  trends;  price  increases  tend  to 
be  relatively  low  in  higb-productivity-growth 
sectors  and  relatively  high  in  low- 
productivity-growth  sectors. 

Although  the  notion  of  a  pay  standard  tied 
to  company-specific  productivity  growth  has 
been  rejected  in  the  interest  of  promoting 
efficiency,  incentive  pay  plans  that  relate 
individual  pay  rates  to  individual 
performance  receive  special  treatment 

Incorporation  of  the  above  criteria 
(effectiveness,  simplicity,  equity,  and 
efficiency)  dictate  several  other  general 
characteristics  of  the  pay  standard; 

•  For  reasons  of  equity  and  effectiveness,  all 
forms  of  pay  are  included. 

•  The  standard  applies  to  the  sum  of 
different  types  of  pay  rather  than  to  each 
component  separately,  imposing  no 
restrictions  on  the  mix  of  pay  increases. 

•  The  standard  applies  the  average  pay  rates 
for  employee  groups  rather  than  for 
Individual  employees,  imposing  no 
restrictions  on  the  distribution  of  pay-rate 
increases  across  individuals. 

•  The  standard  applies  directly  to  those 
components  of  pay  that  firms  control,  and 
makes  certain  allowances  for  pay  increases 
not  controlled  directly  by  the  company, 

1.  Components  of  Pay 

Pay  rates  are  defined  to  exclude  overtime 
pay  unless  the  terms  of  the  overtime  pay  are 
changed  (say  by  changing  the  formula  from 
time  and  a  half  to  double  time,  in  which  case 
the  impact  on  hourly  cost  should  be 
estimated  and  counted  as  a  pay  increase). 


Private  fringe-benefit  payments — ^but  not 
employer  contributions  to  legally-mandated 
benefit  programs  such  as  Social  Security, 
unemployment  insurance,  and  workers 
compensation — are  counted  as  pay.  These 
private  fringe  benefits  include  (but  are  not 
confmed  to)  pensions,  health  insurance,  and 
all  forms  of  paid  leave. 

The  inclusion  of  fringe-benefit  costs  is 
important  since  these  have  become  an 
increasingly  significant  component  of  labor 
costs  in  recent  years,  and  their  inclusion  is 
necessary  to  avoid  an  obvious  loophole:  the 
substitution  of  fringe  benefits  for  cash  wages. 
However,  the  standard  allows  complete 
flexibility  between  wage  increases  and 
benefit  improvements.  For  example,  if  the 
base  pay  rate  for  an  employee  group 
averages  $8.00  per  hour  in  wages  with  an 
additional  $2.00  per  hour  in  benefits,  the  total 
wage  and  benefit  base  is  $10.00  per  hour. 
Under  the  standard,  the  average  increase 
cannot  exceed  7  percent  annually,  or  70  cents 
per  hour.  This  allowable  70-cent  increment 
can  be  distributed  in  any  manner  between 
wage  increases  and  benefit  improvements. 

There  are  three  important  qualifications  to 
the  provision  that  all  increases  in  costs  of 
benefits  are  counted  against  the  standard. 
First,  government-mandated  increases — 
including  increases  in  items  mentioned 
earlier — are  excluded  from  the  calculation  of 
pay  increases,  since  these  cost  increases  are 
beyond  the  control  of  the  employer. 

Second,  only  the  first  7  percent  of  the 
increased  cost  of  maintaining  existing  health- 
plan  benefits  is  counted.  It  could  be  argued 
that  the  entire  increased  cost  of  maintenance 
of  benefits  (MOB)  should  be  counted  against 
the  standard  because  (1)  these  increased 
costs  add  to  labor  costs  and  exert  upward 
pressure  on  prices,  and  (2)  not  counting  the 
increased  cost  of  MOB  discriminates  against 
workers  whose  employers  do  not  provide 
elaborate  fringe-benefit  plans  and  must 
therefore  pay  their  owm  increased  medical- 
care  costs  out  of  their  increases  in  wages 
(which  do  count  against  the  standard).  On  the 
other  hand,  the  equity  issue  results  in  a 
standoff  because,  without  the  special 
provision  for  this  category  of  fringe  benefits, 
employees  with  identical  benefit  packages 
could  be  subject  to  different  limitations  on 
wages  and  salaries  due  to  differences  in 
benefit  plan  experience  or  in  the  timing  of 
premium  adjustments.  In  addition,  employers 
object  to  including  all  increases  in  MOB  costs 
because  they  have  little  or  no  control  over 
them.  It  was  this  latter  point  that  led  the 
Council  to  revise  the  treatment  of 
maintenance  of  medical-care  costs  in  the 
final  standards. 

Third,  for  the  same  reasons,  increased 
costs  of  maintaining  a  pension  fund,  with  no 
improvement  in  benefits,  are  not  counted 
against  the  pay  standard.  Such  cost  changes 
can  come  about  because  of  changes  in 
funding  methods,  changes  in  amortization 
periods,  changes  in  actuarial  assumptions,  or 
plan  experiences. 

The  full  amount  of  all  cost  increases  due  to 
improvements  in  health  or  pension  benefits  is 
counted  in  determining  pay-rale  changes 

2.  Employee  Groups 

The  7-percent  limitation  on  annual  pay-rate 
increases  does  not  apply  to  individual 


employees.  Instead,  the  standard  applies  to 
the  average  pay-rate  increases  for  units  of 
emoloyees.  Within  each  unit,  some 
employees  may  receive  increases  above  7 
percent  so  long  as  these  excesses  are  offset 
by  smaller  increases  for  other  employees  in 
the  same  unit.  This  flexibility  allows 
employers  to  adjust  individual  pay  rates  on 
the  basis  of  individual  merit  and  market 
conditions  for  different  types  of  labor 
services,  so  long  as  the  overall  7-percent 
limitation  is  satisfied.  This  feature  of  the  pay 
standard  promotes  economic  efficiency  and 
facilitates  equitable  pay  policies. 

The  separate  employee  units  to  be 
identified  under  the  standard  are  (1)  each 
collective  bargaining  unit.  (2)  all  management 
personnel,  and  (3)  normianagement 
employees  not  covered  by  collective 
bargaining  agreements.  A  collective 
bargaining  unit  representing  less  than  5 
percent  of  all  employees  in  a  firm  need  not  be 
considered  separately,  but  can  be  combined 
with  the  appropriate  nonunion  group.  Any 
reasonable  divisions  of  the  nonunion 
employees  into  management  and 
nonmanagement  units  is  acceptable. 

Collective  bargaining  units  are  required  to 
be  identified  separately  because  these 
employee  groups  are  subject  to  binding 
contracts  and  the  contract  terms  can  be 
altered  only  at  the  time  of  negotiation  The 
standards  therefore  apply  to  the  terms  of 
newly  negotiated  contracts.  For  nonunion 
employees,  the  distinction  between 
management  and  nonmanagement  groups  is 
provided  to  ensure  that  management 
decisions  about  pay-rate  increases  provide 
equitable  treatment  for  nonmanagement 
employees.  If  a  company  can  provide  an 
alternative  means  of  demonstrating  that  this 
equity  condition  is  satisfied,  the  two  groups 
may  be  combined, 

3.  Application  of  the  Pay  Standards  to 
Collective  Bargaining  Agreements 

The  pay  standard  does  not  apply  to 
existing  contractual  agreements  reached 
before  announcement  of  the  program. 
Instead,  it  requires  that  the  annual  rate  of 
increase  of  pay  rates  dictated  by  any  new 
collective  bargaining  agreement  (any 
agreement  entered  into  during  the  program 
year)  be  no  greater  than  7  percent 
compounded  over  the  contract  term.  Since 
these  increases  are  compounded,  pay  rates 
can  increase  by  approximately  14 "2  percent 
over  the  live  of  a  two-year  agreement  and 
22  V!  percent  over  the  life  of  a  three-year 
agreement.  Under  such  multi-year 
agreements,  however,  the  total  allowable 
increase  must  be  allocated  fairly  evenly  over 
the  life  of  the  contract — no  more  than  8 
pt-rcent  of  the  total  allowable  increase  can 
occur  in  any  single  year  of  such  an 
agreement.  This  allows  for  some  "front 
loading,"  a  common  characteristic  of  labor 
contracts. 

A  large  and  increasing  number  of  collective 
bargaining  agreements  have  built-in 
escalators,  or  cost-of-living  adjustments.  The 
actual  pay-rate  increases  generated  under 
these  contracts  will  depend  on  the  actual 
rates  of  inflatioii  experienced  over  the 
contract  term.  In  order  to  provide  a  method 
by  which  the  parties  can  determine  whether  a 


new  contract  complies  with  the  standard  at 
the  time  it  is  signed,  cost-of-living 
adjustments  in  multi-year  contracts  are  to  be 
evaluated  assuming  a  6-percenf  annual 
infiation  rate.  This  rate  is  below  the 
anticipated  inflation  rate  for  1979,  even 
assuming  full  compliance  with  the  pay  and 
price  standards,  but  is  a  reasonable 
assumption  to  make  for  the  period  covered  by 
multi-year  contracts.  For  this  reason,  the  6- 
percent  assumption  cannot  be  employed  in    . 
labor  contracts  covering  one  year  or  less. 
One-year  contracts  with  cost-of-living 
adjustment  clauses  must  be  evaluated 
retrospectively,  using  the  acfoo/ inflation  rate 
and  hence  the  actual  cost  to  the  employer. 

4.  Application  of  the  Pay  Standard  to 
Nonunion  Employee  Units 

For  employee  units  not  covered  by 
collective  bargaining  agreements,  the 
standard  requires  that  average  pay  rates  in 
the  final  quarter  of  the  program  year  be  no 
more  than  7  percent  greater  than  the  average 
pay  rates  in  the  base  quarter.  The  base 
quarter  is  the  last  complete  fiscal  or  calendar 
quarter  prior  to  October  2. 1978,  and  the 
terminal  quarter  is  the  corresponding  quarter 
of  1979. 

In  many  cases,  actual  pay-rate  increases 
during  the  coming  year  will  be  based  on 
decisions  and  commitments  made  prior  to  the 
announcement  of  the  program.  In  order  to 
provide  equitable  treatment  of  union  and 
nonunion  units,  recognition  of  these 
situations  is  necessary.  As  a  result,  when 
pay-rate  increases  are  dictated  by  the 
continuation  of  a  formal,  documented  annual 
wage  and  salary  program  already  in 
operation,  the  completion  of  this  program  is 
allowed.  Similarly,  if  future  pay-rate 
increases  have  already  been  promised  or 
communicated  to  the  recipient  employees, 
thr'se  promised  increases  are  allowed. 
Compliance  requires,  however,  that  new  pay 
plans  announced  during  the  program  year  be 
consistent  with  the  7-percent  standard  for  the 
next  planning  year  of  the  company. 

Changes  in  average  pay  rates  are 
determined  by  changes  in  the  pay  rates  of 
individual  employees  and  by  changes  in  the 
composition  of  the  employee  group.  In  some 
cases,  the  7-percent  standard  would  be 
exceeded  solely  due  to  a  shift  in  the 
composition  of  employment  toward 
individuals  with  higher  skill  levels  and, 
therefore,  higher  pay  rates.  To  prevent  such 
Situations,  two  methods  are  provided  for 
neutralizing  the  effects  of  skill-mix  changes 
on  average  pay  rates  for  nonunion  groups. 
The  first  allows  pay-rate  increases  to  be 
computed  as  a  weighted  average  of  the 
separate  increases  for  distinct  employee 
subgroups  within  an  employee  unit,  This  is 
similar  to  the  procedure  used  in  determining 
the  pay-rate  increase  over  the  life  of  a  new 
collective  bargaining  agreement.  The  second 
method  allows  the  computation  of  pay-rate 
changes  for  the  group  of  continuing 
individuals  employed  throughout  the  program 
year.  Using  this  latter  method,  pay-rate 
increases  for  legitimate,  individual 
promotions  and  changes  in  individual  job 
qualifications  may  be  excluded.  Under  this 
option,  a  company  that  gives  compemy-wide 
raises  (including  benefits)  of  7  percent  and 
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continues  ita  normal  promotionaJ  practices 
will  be  in  compliance  with  the  standard 
regardless  of  changes  in  the  employee  skill 
mix  during  the  program  year.  This  approach 
should  be  especially  useful  to  small  firms  that 
do  not  typically  perform  extensive  cost- 
control  budgeting  analyses. 

5.  Variable  Compensation 

Application  of  the  pay  standard  to 
nonunion  employee  groups  is  complicated  by 
the  existence  of  widely  varying,  and  often 
complicated,  incentive  pay  plans.  Typically, 
the  actual  payments  received  by  employees 
under  these  plans  are  not  controlled  by  the 
firm  once  these  plans  are  In  place.  In  fact  the 
primary  rationale  for  these  plans  is  that  pay 
should  be  high  when  individual  or  company 
performance  is  good  and  low  when  it  is  npL 
The  primary  examples  are  commission 
programs,  piece-work  pay.  aonual  bonus 
plans,  and  long-term  incantiva  plans. 

Two  principles  guide  the  treatment  of  these 
programs  under  the  pay  standard:  (1)  all  such 
forms  of  compensabon  should  be  counted  as 
pay  and  [2)  such  compensation  should  be 
counted  as  pay  when  earned  rather  than 
when  paid  (except  for  discretionary  bonuses). 
Commission  and  piece-work  pay  increases  in 
excess  of  7  percent  under  these  plans  will  not 
put  a  company  out  of  compliance  if  it  can  be 
shown  that  the  extra  pay  is  attributable  to 
increases  in  physical  volume  rather  than  to 
nsing  prices  or  a  change  in  the  pay  formula. 
As  noted  above,  discretionary  bonuses  are 
counted  as  pay  *vhen  received. 
XondiscretJonary  bonuses  (i.e.,  bonuses 
dictated  by  a  fixed  formula  or  rule)  are 
counted  as  pay  when  earned.  In  dealing  with 
incentive  pay  that  is  tied  to  profit,  companies 
should  make  a  projection  of  the  growth  m 
profit  and  grant  salary  increases  that  are 
consistent  »sriih  the  profit  projection  and  the 
pay  standard.  Pay  increases  that  exceed  7 
percent  because  profits  rise  by  more  than 
was  reasonably  expected  will  not  result  in 
determinations  of  noncompliance. 

"Future-value  incentive  programs,"  such  as 
stock  option  plans  [providing  the  option  to 
purchase  stocks  at  some  future  date  at  a 
currently  stipulated  price)  are  treated 
separately.  Under  this  type  of  plan, 
compensation  received  by  exercising  a 
purchase  option  during  the  program  year  will 
be  the  result  of  grants  or  commitments  made 
before  the  announcement  of  the  anti-ln.Tation 
program,  and  is  not  charged  against  the  pay 
standard.  Similarly,  the  compensation  value 
of  grants  made  dunng  the  coming  year  will 
not  be  known  until  several  years  in  the 
future.  In  these  cases,  the  7-percent  limitation 
is  applied  to  the  number  of  umts  granted  (per 
eligible  employee)  in  the  coming  year 
compared  to  the  number  of  units  granted  (per 
eligible  employee)  in  the  base  year.  (If 
eligibility  rules  are  changed,  the  limitation  is 
applied  to  the  number  of  units  granted  per 
employee  in  the  relevant  employee  uni!) 

6.  Exemptions  and  Exceptions 

In  the  interest  of  equity  and  economic 
efficiency,  a  number  of  exceptions  and 
exclusions  have  been  included  in  the  pay 
standard. 

A.  Low-wage  workers. — Because  the  poor 
are  least  able  to  bear  the  burden  of  fitting 


inflation,  an  explicit  exemption  for  low-wage 
workers  is  provided.  This  exemption  is 
effected  by  requiring  that  in  the  calculation 
of  pay-rate  changes,  employees  earning  no 
more  than  $4.00  per  hour  in  straight-time 
wages  at  the  beginning  of  the  program  year 
be  excluded  from  all  employee  groups.  As  a 
result  of  this  exclusion,  if  pay  rates  for  these 
low-wage  workers  increase  by  more  than  7 
percent — for  example,  due  to  the  revision  in 
the  minimum  wage  and  the  so-called  "ripple 
effect"  to  avoid  compression  of  the  wage 
structure  near  the  minimum  wage — this  does 
not  count  against  the  allowable  increases  for 
other  employees.  Also,  if  pay  rates  for  low- 
wage  workers  increase  by  less  than  7 
percent  these  lesser  increases  cannot  be 
used  to  offset  greater  increases  for  other 
workers. 

B.  Tandem  relationships. — An  exception  to 
the  pay  standard  is  provided  for  reasons  of 
equity  to  allow  for  the  continuation  of 
established  tandem  relationships  among 
employee  groups.  For  example,  in  some 
bargaining  situations,  one  or  more  units 
traditionally  adopt  the  settlement  of  a  leader 
unit  .Mso.  some  companies  have  traditionally 
maintained  a  fixed  differential  (or  even 
equality)  between  the  wages  of  their  union 
and  nonunion  employees  in  the  same  plant  or 
in  different  plants  Where  such  tandem 
relationships  exist,  it  is  possible  for  the 
follower  employee  unit  to  receive  a  pay-rate 
increase  of  more  than  7  percent  to  keep  in 
step  with  a  complying  leader  unit  without 
beinij  out  of  compliance.  The  exception 
applies,  for  example,  if  the  leader  (collective 
barsaming)  unit  signed  a  contract  before  the 
beginning  of  the  program  year  and  the 
follower  unit  signs  the  same  contract  during 
the  program  year  The  tandem  exception  can 
also  be  invoked  if  a  leader  collective 
bargaining  unit  signs  a  complying  contract 
during  t.he  program  year  that  provides  for  an 
6-per(:en!  increase  in  the  first  year  and  a 
follower,  nonunion  unit  is  given  the  same 
percentage  increase 

It  should  be  emphasized  that  this  exception 
can  be  invoked  only  m  those  situations  in 
which  the  ieader'follower  relationship  is 
cItMr.  m  terms  of  both  the  amount  and  the 
timing  of  payrafe  increases.  For  example. 
industry-wide  pattern  bargaining,  in  which  a 
settlement  with  one  company — but  not 
always  the  same  company — sets  a  pattern 
th.i!  IS  adapted  by  other  companies  does  not 
qualify  as  a  tandem  relationship  because  the 
leader/follower  relationship  is  not  fixed  over 
time  Compliance  determinations  in  such 
.si'uations  can.  however,  be  made  for  the 
ind'i'ftry  as  a  whole,  using  the  industry-wide 
base  pay  ra'e 

C,  fVoductivity -enhancing  work -rule 
changes. — To  promote  economic  efficiency, 
pay-rate  increases  that  are  traded  for  work- 
rule  changes  that  result  in  demonstrable 
improveiT.ents  m  productivity  are  no!  counted 
agdinst  the  7-percent  standard.  This 
exception  applies  only  to  collective 
bargaining  situations  in  which  a  company  has 
no  alternative  means  of  eliminating  past 
contractual  work-rule  restnctions  other  than 
to  buy  them  out  through  an  additional  wage- 
rate  increase.  The  exception  does  not  apply 
to  wage-rate  adjustments  for  improvements 
in  productivity  that  are  not  tied  to  contractual 
work-rjle  changes 


D.  Acute  labor  shortages. — Although  the 
pay  standard  allows  for  a  substantial  amount 
of  flexibility  In  setting  pay  rates  for  particular 
types  of  workers,  this  flexibility  may  be 
inadequate  to  retain  or  attract  workers  in 
occupations  that  are  in  severely  short  supply. 
An  explicit  exception  is  therefor  provided  for 
cases  of  acute  labor  shortages.  To  invoke  this 
exception,  the  acute  labor  shortage  must  be 
documented  by  evidence  on  the  number  of 
vacancies,  the  time  required  to  fill  vacancies, 
and  movements  in  entry-level  pay  rates. 

E.  Undue  hardship  and  gross  inequity,— 
The  pay  standard,  including  the  above 
exceptions  and  exemptions,  has  been 
designed  to  prevent  complying  workers  and 
businesses  bom  suffering  extreme  hardship 
or  inequities.  Nevertheless,  not  all  situations 
causing  hardship  or  inequity  can  be 
anticipated.  For  this  reason,  the  standard 
allows  for  a  general  exception  for  undue 
hardship  and  gross  inequities.  It  must  be 
emphasized,  however,  that  to  qualify  for  this 
exception,  a  situation  must  be  manifestly 
unfair.  In  particular,  perceived  notions  of  the 
need  to  "catch  up"  with  other  groups  of 
workers  (even  with  traditional 
"comparability  groups")  do  not  in  and  of 
themselves,  constitute  grounds  for  an 
exception. 

Appendix  B.  Numerical  Example  to  Illustrate 
Possible  Changes  in  the  Petroleum-Refined 
Standard 

Under  the  current  mix  adjustment,  the 
base-period  gross  margin  is  calculated  using 
program-period  quantities.  Using  the 
alternative  mix  adjustment,  one  would 
calculate  the  program-period  gross  margin 
using  base-period  quantities.  The  following 
example  illustrates  the  difference  between 
the  two  procedures  for  changes  in  product 
and  input  mixes  that  might  occur  as  the  result 
of  investments  in  upgraded  refinery 
processing  facilities.  On  the  product  side,  the 
mix  shifts  away  from  residual  oil  toward 
lighter  products;  on  the  input  side,  the  mix 
shifts  away  from  light  crude  toward  heavy 
crude.  The  base-year  and  program-year 
prices  in  the  example  correspond  closely  to 
actual  average  prices  during  these  periods.  In 
the  example,  the  adjustment — and  hence  the 
allowable  growth  in  gross  margin  after  the 
adjustment  is  made — is  much  larger  using  the 
alternative  method.  This  difference  reflects 
primarily  the  rapid  growth  in  the  price 
differentials  between  the  base  year  and  the 
program  year. 

Tables  B-I  and  B-D  show  the  calculations 
for  the  alternative  method,  while  Tables  B-Ul 
and  B-IV  refer  to  the  current  method.  In  the 
former  case,  the  base-year  gross  margin  is 
$3.50  per  barrel,  the  actual  program-year 
gross  margin  in  $5.77  per  barrel,  and  the 
constructed  program-year  gross  margin  is 
$3.87  per  barrel;  hence,  the  adjustment 
permits  refiners  to  earn  an  additional  $1.90 
per  barrel.  By  comparison,  under  the  current 
procedure  the  constructed  base-period  gross 
margin  is  $4,23  per  barrel  while  the  actual 
gross  margins  in  the  base  period  and  program 
year  remain  the  same;  hence,  the  adjustment 
permits  refiners  to  earn  and  additional  $.83 
per  barrel,  the  difference  between  the 
constructed  and  actual  base-period  gross 
margins  multiplied  by  1.135  (the  permitted 
growth  in  the  gross  margin  over  the  first  two 
program  years). 
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Table  B-i.— Input-Output  Mix  Adjustment  Example  Alternative  Method 


Base  year 


Prc>gram  yea/ 


Constructed  program  year 


Producl  sales  mix 


Price  per      Unit  sales    Dollar  sales     Price  per      Unci  sales    Dollar  sales  Price  per 

t>arrel         (K  barrels)     (K  barrels)        barrel        (K  barrels)     (K  barrels)       tiarrel 

(dollars)  (dollars)  (dollars) 


Unit  sales    Dollar  sates 
(K  barrels)     (K  barrels) 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


m 


(9) 


Gasoline: 

Regular  leaded _ „ _ 

Unleaded 

Premium  leaded.... 

riKstillatBS            ,..  ,  ,.,.„,..,.,...,.„,., 

S17.50 
19.30 
20.00 
16.00 
12.00 
20.00 

1,700 

900 

500 

2.000 

1.130 

500 

$29,750 
17.370 
10.000 
32.000 
13.560 
10.000 

$3200 
33.60 
34.40 
29.00 
22  00 
35  00 

1.500 

1.300 

400 

2,500 

800 

600 

$48  000 
43.680 
13,760 
72.500 
17.800 
21.000 

S32  0O 

33  60 

34  40 
29  00 
22.00 
35.00 

1,700 

900 

500 

2,000 

1,130 

500 

$54,400 
30.240 
17.200 
58.000 
24.860 
17.500 

Dthpr               .,  ,  ,      ,„ 

Output  mix  subtotal - .„ „ 

16.74 

6,730 

112.660 

30.50 

7.100 

216.540 

30.04 

6,730 

202.200 

Base  year 

Program  year 

Constructed  program  year 

Hydrocarbon  cost  mix 

Cost  per 

barrel 
(dollars) 

(1) 

Quantity  (K 
barrels) 

(2) 

Cost(K 
dollars) 

(3) 

Cost  per 

barrel 

(dollars) 

(4) 

Quantity  (K 
barrels) 

(5) 

Cost(K 
dollars) 

(6) 

Cost  per 

bairal 

(Oolm) 

(7) 

Quantity  (K 
barrets) 

(8) 

Cost  (K 
doOars) 

(9) 

Crude  petroleum:      ' 

Light __ 

S1250 
11.00 
1500 
12.00 

5.000 

1.000 

1,000 

SO 

$62,500 

11.000 

15.000 

600 

$25.00 
20.00 
30.00 
22  00 

3.500 

3,000 

900 

50 

$87,500 

60.000 

27,000 

1,100 

$25  00 
20  00 
30  00 
22,00 

5,000 

1,000 

1,000 

50 

$125  000 

Hpavy            , ,   , 

20  000 

aaooo 

1.100 

Other  hydrocarbons 

Total  _ .. .„    .„ 

7.050 
'6.730 

69.100  . 
69.100 

7.450 
'7.100 

175,600 
175,600 

7,050 
'6,730 

176  100 

Inpiil  mix  siihtolal                                         „  .,, 

13.24 

24.73 

26.17 

176  100 

Gross  margin  per  sales  barrel 
Actual ,_ 

3.S0 

5.77 

3,87 
'3.97 

Allowabia __ _ _ 



'  Sales  barrels  used  m  computing  unit  cost 

■Equals  the  actual  base-year  unit  gross  margin  multiplied  by  1.135. 
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\  ^  I„.  E    f^  -  I  I 


\'a'ue    of   Mix    Adjustrrp"*     -     -\  1  t  e  "  n  a  t  !  v  e    '4e  t  h  o  d 


Product    Mix 


Actual    D  ro?rarr.-Der  i  od 


unit    revenues 


To nstr acted    Droeram-oeriod 

"  — - — * — I 2 1- 

unit    revenues 


=  SI  ?  jt) 


C  ; 


V^ 


J 


IjU) 


-P,^t^     0,^0)     'S^q^fol 


J 


S3  0 


T  '; 


$30.04 


\'alue    of    p  roduc  t --:  I  \'    adjustment    =    (actia:     j  n  ;  ^    "--^ve-^. 
constructed    unit    revenues)       \      sales    volume 
=    f  $3  0.-0       -       <V0.04)      X      7,100,0  00       =      v;.^.;^,.-no 

I  n  0  u  t    M  i  X 

""  -  0  e ""  '  ■"■  '"■■* 


Actual    prog 
unit    cost 


E  c  .  f  t )     V  i  (  t  ^         IL  q  I  (  t ) 
i       '  '  j       J 


Constructed    program -period 
un  i  t    cos  t 


V 


o)     / 


E 


I 


qj'o^ 


=         $24.73.  .  =         S26.  17. 

Value    of    input-~;<    adjustment    =    (actual    unit    cost     -    f-onstructed 
unit    cost^       X      ?  a  ""^  e  s    volume 
=       f$:4."3       -       $26.17)       X      7,100,000      =      -$1 0  .  2 ^ 4  .  n o n  . 

Fffect    0^.    Gross    Margi-^    '  \ddi  t  i  o"^ ' ^ :  :  -'■■•-^"•)  '  >"    '^"o^  -    '^^  r?  ^  n  ) 

Er'fect    o'',    jros"    -argin      =      value    of    product-mix    adju-t""pnt 
V a  1  u  e    0  f    !  •".  n  u  :  - 71 1  X    a  d  J  u  s  Ime n  t 


$3 
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on  n 


$10,224,000 


$13,490,000 
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Table  B-in  —  -put-Output  Ma  Adjustment  Example  Current  Method 


Base  year 


Program  year 


Constructed  base  year 


Product  sales  mix 


Price  per      Unit  sales    Dollar  sales     Price  per      Unit  sales    Dollar  sales  Price  per  Unit  sales  Dollar  sales 

banel         (K  barrels)     (K  barrels!        barrel        (K  barrels)     (K  barrels)       barrel  (K  barrels)  (K  barrels) 

(dollars)  (dollars)  (dollars) 

(6)  (7)  (8)  (9) 


(1) 


(2) 


(3) 


W 


(5) 


Gasoline; 

Regular  leaded  ... 

Unleaded 

Premium  leaded.. 

Distillates ' 

Residual 

Other 


$17.50 
19.30 
20.00 
t6.00 
12.00 
20.00 


1,700 

900 

500 

2,000 

1.130 

500 


$29,750 
17,370 
10,000 
32.000 
13,560 
10,000 


$32.00 
33.60 
34.40 
2S0O 
22.00 
35  00 


1,500 

1.300 

400 

2.500 

800 

600 


$4a.ooo 

43,680 
13.760 
72.500 
17.600 
21,000 


$17.50 
1930 
20  00 
1600 
12  00 
20  00 


1.500 

1,300 

400 

2.500 

800 

600 


$26,250 
25,090 

8.000 
40  000 

9.600 
12.000 


Output  Mix  Subtotal. 


16.74 


6.730         112,680 


30  50 


7,100         216,540 


1703 


7,100  120.940 


Base  year 


Program  year 


Constructed  base  year 


Hydrocarbon  cost  mix 


Cost  per        Quantity  Cost  Cost  per        Quantity  Ckjst         Cost  per 

barrel         (K  barrels)     (K  barrels)        barrel        (K  barrels)     (K  banels)       barrel 

(dollars)  (dollars)  (dollars) 


Quantity  Cost 

(K  barrels)     (K  dollars) 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


Crude  petroleum: 

Ligtit 

Heavy 

Relifted  products 

Other  hydrocarbons . 


$12.50 
11.00 
15.00 
12.00 


Total 

Input  mix  subtotal 


13  24 


Gross  margin 


Actual  gross  margin      ,. 
Allowable  gross  margin.. 


3.50. 
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5,000  562,500 

1.000  11,000 

1,000  15,000 

50  600 


S25  00 
20  00 
30.00 
22.00 


3.500  $87,500 

3,000  60,000 

900  27,000 

50  1,100 


$1250 
1100 
1500 
1200 


7,050 
'6.730 


89,100 
89,100 


24,73 


7,450 
'7,100 


175,600 
175,600 


12  80 


5.77  , 
■4.80  . 


4  23 


'  Sales  barrels  used  in  computing  unit  cost 

-Equals  the  constructed  base-year  unit  gross  margin  multiplied  by  1.135 


3,500 

3,000 

900 

50 


7,450 
•7.100 


(9) 


$43,750 

33,000 

13,500 

600 


90  850 
90,850 


UMI 
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\p;T_F     ^-  W 


Current    Method 


Friday 

July  11,  1980 


P-oduct    y:x 


Ac  t  ua  I    b  ase-pe"  '  Qij 
unit    revenues 


n  5  t  r  'I  c  t  e  d  b  a  >  e  -  n  e  r  i  n  d 
']  n  i  t  revenues 


K~ 


qj(o) 


V 


c  '  t 


1  "  .  0  ^, 


Value  of  oToc  j2  I  '"Tiix    aujustments 


(constructed  unit  revenues 


:i  -^  t  ;  a  1  u  "  ;  t  -  -  .  -^  n  u  e  s  ^   x   I  .  1 3  5   K   sales  v  :)  ' 
--      $17.93   -   $in.74)   X   I.U5   X   7,100,000 


;  n  ,  '-)  h  ,)  . 


fnote:   p  r  oe "  a™-oe  -  i  od  sales  volume  used  in  measu'-ine  oro^'-qnn-oe'' 1 
Deriod  valie  c'  rr.ix  adjustment  on  unit  revenues^ 


nd 


DU  t 


A.'-t'ja'  base-Dp'iod  unit  cost 


Constructed  base-oe:-i-)d  n^U 


V 


L     Qj^o) 


1 


(  .-,)     V  ,  I  t  't 
=    $12.80 
(constructed  unit  cost 


V  a  ■  u  e  or"  :  '^  d  u  t  -m  i  x  a  '1  just  rne  n  t   = 
co3t^   X   1.-15   X   7,100,000 
=   (512.80   -   513.24)   X   1.135   x   7,100,000 


t  ] 


ac  t  ua !    unit 


-S.!  ,  -^4  5  ,  "in 


fnote:       d  r  o?  "  a""-D  e  -  i  od    sales    volume    used    in    oon-iDutino-    oro5:ram-oef 
value    of   mix    adjustment    on    unit    cost) 


od 


Effect  on  Gross  Ma":—  ^'\dditional  Al  1  o-.-a^  '  ^  H  -  o  ^  -^  Ma  r  g  i  n  ) 


Effect  on  gross   ma r g  i  n 
i  n  D  u  t -m : X  adjustment 


value  of  product -"n;x  adjustment 


V  a  r  1 


52  ,  33n  ,  Qh- 


53,545,740 


$5,882,705. 


rKDi:     *^:i»44  rVd  0-00-80:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 


36CFR  Part  14 


Right-of-Way  Regulations 

agency:  National  Park  Service, 
action:  Interim  rule  and  request  for 

comments. 

summary:  This  rule  serves  as  a 
notification  to  the  public  and  a  request 
for  their  comments  on  interim  right-of- 
way  regulations  for  areas  of  the 
National  Park  System.  Until  now,  the 
National  Park  Service  right-of-way 
regulations  were  incorporated  in  the 
regulations  promulgated  by  the  Bureau 
of  Land  Management  and  codified  in  43 
CFR  Part  2800.  However,  these  rules 
have  been  totally  revised  deleting  all 
reference  to  the  National  Park  Service. 
Accordingly,  the  Service  must  develop 
independent  regulations  applicable  to 
right-of-way  requests.  These  regulations 
will  provide  a  process  for  the  review, 
consideration  and  approval  or 
disapproval  of  requests  for  rights-of-way 
across  all  areas  of  the  National  Park 
System. 

dates:  Effective  date:  July  11, 1980. 
C   rriTients  due:  August  11, 1980. 
address:  Comments  should  be  directed 
to:  Division  of  Ranger  Activities  and 
Protection,  National  Park  Service, 
Department  of  the  Interior,  Washington, 
D  C  20240 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Finnerty,  Division  of  Ranger 

Activities  and  Protection,  National  Park 

Service,  Telephone:  (202)  343-5607  or 

48"4 

SUPPLEMENTARY  INFORMATION: 

Background  ', 

This  Federal  Register  publication  is  an 

interim  rule  and  request  for  comments 
on  right-of-way  regulations  for  areas  of 
the  .National  Park  System.  Currently,  the 
National  Park  Service  is  included  in  the 
right-of-way  regulations  promulgated  by 
the  Bureau  of  Land  Management  and 
codified  in  43  CFR  Part  2800.  However, 
BLM  has  published  revised  final  rules 
concerning  rights-of-way  (45  PR  44518) 
under  the  authority  of  the  Federal  Land 
Policy  and  Management  Act  (43  U.S.C. 
1761  et  seq..  90  Stat.  2743).  These' 
regulations,  which  are  effective  July  31, 
1980,  no  longer  include  the  National 
Park  Service.  Accordingly,  the  Service 
will  be  promulgating  new  right-of-way 
regulations. 

At  the  same  time,  notification  is  given 
that  during  the  interim  period  until  the 
new  Fpgulations  are  published  as  final 


rules,  the  National  Park  Service  will 
retain  the  current  regulations  which  are 
applicable  to  it.  Except  for  renumbering 
and  editorial  revisions  to  make  the 
regulations  applicable  only  to  the 
National  Park  Service,  those  provisions 
currently  found  in  43  CFR  Part  2800 
which  apply  to  areas  under  the 
management  or  control  of  the  National 
Park  Service  will  be  transferred,  without 
substantive  revision,  to  Part  14  of  Title 
36  of  the  Code. 

Since  this  is  not  a  new  rulemaking, 
but  merely  a  transfer  of  the  current 
regulations  to  a  new  Title  in  the  Code, 
these  regulations  are  effective 
immediately,  and  will  remain  in  effect 
until  replaced  or  revised  through  the 
rulemaking  process,  notification  of 
which  is  also  provided  herein. 

Key  Issues 

The  National  Park  Service  is 
proposing  to  promulgate  revised  right-of- 
way  regulations  which  will  provide  a 
process  for  the  review,  consideration, 
and  approval  or  disapproval  of  requests 
for  rights-of-way  across  all  areas  of  the 
National  Park  System. 

These  regulations  will  establish 
procedures  for  the  granting  of  rights-of- 
way  authorized  at  the  discretion  of  the 
Secretary  of  the  Interior,  for  rights-of- 
way  authorized  by  individual  park 
legislation,  and  for  rights-of-way  issued 
because  of  a  right  held.  These 
regulations  must  ensure  compliance 
with  the  right-of-way  authorities  found 
in  16  U.SC.  §5  5,  79  and  23  U.S.C.  §  317. 
They  will  also  have  to  reflect  the 
additional  factor  that  Congress  has  now 
specifically  stated  that  activities 
inconsistent  with  national  park  values 
and  purposes  shall  not  be  authorized  in 
areas  of  the  National  Park  System 
"except  as  may  have  been  or  shall  be 
directly  and  specifically  provided  by 
Congress."  See  section  101(b)  of  the  Act 
of  March  27. 1978  (16  U.S.C.  §  la-1,  92 
Stat.  166). 

These  regulations  may  be  drafted 
narrowly  just  to  ensure  compliance  with 
the  right-of-way  authorities  mentioned 
above.  Or,  they  may  be  written  more 
broadly  to  cover  such  issues  as:  access 
by  necessity,  private  reserved  access, 
right-of-way  authorizations  in  individual 
statutes,  and  regulating  inholdings  and 
utility  easements  through  right-of-way 
regulations.  The  National  Park  Service  is 
proposing  that  these  regulations, 
whether  drafted  narrowly  or  broadly, 
address  both  the  direct  and  indirect 
effects  of  granting  rights-of-way  across 
units  of  the  National  Park  System. 

The  National  Park  Service  is  seeking 
early  public  involvement  in  the 

preparation  of  these  regulations. 

Accordingly,  interested  persons  may 


submit  written  comments,  suggestions  or 
objections  on  this  subject  to  the  address 
noted  above. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  the  regulations  it  is 
proposing  to  promulgate  are  significant 
in  accordance  with  Part  14  of  Title  43  of 
the  Code  of  FedeTal  Regulations.  This 
determination  of  significance  is  based 
on  the  fact  that  these  regulations  may 
have  regionwide  or  local  impacts  on 
State  and  local  governments,  and  on 
other  programs  of  the  Department  or 
other  Federal  agencies. 

A  determination  on  the  need  for  a 
regulatory  analysis  has  not  been  made. 
Public  comment  is  invited  on  whether 
the  potential  economic  consequences  of 
the  rule  require  this  analysis.  The 
Departmient  of  the  Interior  has 
determined  that  a  regulatory  analysis  is 
required  for  rules  which  are  likely  to 
have  a  substantial  economic  effect  on 
the  entire  economy  or  on  an  individual, 
region,  industry  or  level  of  government. 
The  criteria  for  this  analysis  are  as 
follows:  (1)  the  rule  will  have  an  annual 
economic  effect  of  $100  million  or  more; 
or  (2)  even  though  the  economic  effect  of 
the  rule  will  be  less  than  $100  million, 
the  potential  economic  effect  of  the  rule 
on  the  economy  or  an  individual  region, 
industry  or  level  of  government  is 
sufficiently  major  as  to  require  formal 
analysis  to  assure  that  the  objectives  of 
the  rule  are  achieved  with  minimum 
burden. 
Ira ).  Hutchison. 
Acting  Director,  National  Park  Service. 

In  consideration  of  the  foregoing. 
Chapter  I,  Title  36  of  the  Code  of  Federal 
Regulations,  is  hereby  amended  by  the 
addition  of  a  new  Part  14  as  follows: 

PART  14— RIGHTS-OF-WAY 
Principles  and  Procedures 
Subpart  A— Rights-of-Way:  General 

Sec. 

14.1  Applicability. 

14.2  Definitions. 

Subpart  B— Nature  of  Interest 

Sec. 

14.5  Nature  of  interest  granted;  settlement 
of  right-of-way;  rights  of  ingress  and 
egress. 

14.6  In  form  of  easement.  license,  or  permit. 

14.7  Right  of  ingress  and  egress  to  a  primary 
right-of-way. 

14.8  Unauthorized  occupancy. 

14.9  Terms  and  conditions. 

14  10    Arc/is  of  N'Htional  Park  System. 

Subpart  C— Procedures 

Sec. 

14.20    Application. 
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Sec. 

14.21  Form. 

14.22  Reimbursement  of  costs. 

14  23     Showing  as  to  org.inizations  required 

0*  corporii  ions. 
14  24     Showing  as  to  citizenship  required. 

14.25  Documents  which  must  accompany 
application. 

14.26  Payment  required:  exceptions;  default; 
revision  of  charges. 

14.27  Application  and  use  procedure. 

14.28  Incomplete  application  and  reports, 

14.29  Timely  construction, 

14.30  Nonconstruction,  abandonment  or 
nonuse. 

14.31  Deviation  from  approved  right-of-way. 

14.32  Revocation  or  cancellation. 

14.33  Order  of  cancellation. 

14.34  Change  in  jurisdiction  over  lands. 

14.35  Transfer  of  right-of-way. 

14.36  Method  of  filing. 

14.37  Reimbursement  of  costs. 

14.38  Disposal  of  property  on  termination  of 
right-of-way. 

Subpart  t>— Under  Title  23,  U.S.C. 
(Interstate  and  Defense  Higtiway  System) 

Sec. 

14.50  Authority. 

14.51  Extent  of  grant. 

14.52  Termination  of  right-of-way  no  longer 
needed. 

14.53  Applications. 

14.54  General. 

14.55  Consultation  with  local  Bureau 
officials,  program  values. 

14.56  Concurrence  by  Federal  Highway 
Administration, 

14.57  Approval, 

14.58  Terms  and  conditions  of  allowance. 

14.59  Additional  rights-of-way  within 
highway  rights-of-way. 

14  60     General, 

14  61     Terms  of  grant. 

Subpart  E— Power  Transmission  Ltnes, 
General 

Sec, 

14.70  Statutory  authority. 

14.71  Lands  subject  to  grant. 

Subpart  F — Principles  and  Procedures, 
Power  Transmission  Lines 

Sec. 

14.75  Nature  of  interest 

14.76  Terms  and  conditions, 

14.77  Procedures. 

14  78  .Applications. 

Subpart  G— Radio  and  Television  Sites 

Sec. 

14.90  Authority. 

14.91  Procedures. 

Subpart  H— Teleplione  and  Telegraph  Lines 

Sec. 

14.95    Authority. 

14.!>6    Procedures. 

Authority:  16  U.S.C.  5.  79;  23  U.S.C.  317. 

Subpart  A— Rights-of-Way:  General 

§  14.1     Applicability. 

The  regulations  contained  in  this  part 
shall  apply  to  all  Federally  owned  or 
controlled  lands  administered  by  the 
National  Park  Service. 


§  14.2    Definitions. 

(a)  "Secretary"  means  the  Secretary 

of  the  Interior. 

(b)  "Director"  means  the  Director, 
National  Park  Service. 

(c)  "Regional  Director"  means  the 
person  in  charge  of  a  region  of  the 
National  Park  Service. 

(d)  "Authorized  Officer"  means  the 
Superintendent. 

(e)  "Superintendent"  means  the 
person  in  charge  of  an  area  of  the 
National  Park  System  or  his  or  her  duly 
authorized  representative. 

(f)  "Project"  means  the  physical 
structures  in  connection  with  which  the 
right-of-way  is  approved, 

(g)  "Construction  work"  means  any 
and  all  work,  whether  of  a  permanent 
nature,  done  in  the  construction  of  the 
project. 

(h)  "Park"  means  any  federally 
owned  or  controlled  land  within  an  area 
of  the  National  Park  S\stem, 

(i)  "Right-of-Way"  includes  license, 
permit,  or  easement,  as  the  case  may  be. 
and,  where  applicable,  includes  "site". 

Subpart  B— Nature  of  Interest 

§  14.5     Nature  of  interest  granted; 
settlement  on  rigtit-of-way;  rights  of 
Ingress  and  egress. 

§  14.6    In  form  of  easement,  license,  or 
permit. 

No  interest  granted  by  the  regulations 
in  this  part  shall  give  the  holder  thereof 
any  estate  of  any  kind  in  fee  in  the 
lands.  The  interest  granted  shall  consist 
of  an  easement,  license,  or  permit  in 
accordance  with  the  terms  of  the 
applicable  statute:  no  interest  shall  be 
greater  than  a  permit  revocable  at  the 
discretion  of  the  authorized  officer 
unless  the  applicable  statute  provides 
otherwise.  Unless  a  specific  statute  or 
regulation  provides  otherwise,  no 
interest  granted  shall  give  the  grantee 
any  right  whatever  to  take  from  the 
public  lands  or  reservations  any 
material,  earth,  or  stone  for  construction 
or  other  purpose,  but  stone  and  earth 
necessarily  removed  from  the  right-of- 
way  in  the  construction  of  a  project  may 
be  used  elsewhere  along  the  same  right- 
of-way  in  the  construction  of  the  same 
project. 

§14.7     Right  of  ingress  and  egress  to  a 
primary  right-of-way. 

In  order  to  facilitate  the  use  of  a  right- 
of-way  granted  or  applied  for  under  the 
regulations  of  this  part,  the  authorized 
officer  may  grant  to  the  holder  of  or 
applicant  for  such  right-of-way  an 
additional  right-of-way  for  ingress  and 
egress  to  the  primary  right-of-way, 
including  the  right  to  construct,  operate, 
and  maintain  such  facilities  as  may  be 


necessary  for  ingress  and  egress.  The 
holder  or  applicant  may  obtain  such 
additional  right-of-way  only  over  lands 
for  which  the  authorized  officer  has 
authority  to  grant  a  right-of-way  of  the 
type  represented  by  the  primary  right-of- 
way  held  or  requested  by  the  applicant. 
He  must  comply  with  the  same 
provisions  of  the  regulations  applicable 
to  his  primary  right-of-way  with  respect 
to  the  form  of  and  place  of  filing  his 
application  for  an  additional  right-of- 
way,  the  filing  of  maps  and  other 
information,  and  the  payment  of  rental 
charges  for  the  use  of  the  additional 
right-of-way.  He  must  also  present 
satisfactory  evidence  that  the  additional 
right-of-way  is  reasonably  necessary  for 
the  use,  operation,  or  maintenance  of  the 
primary  right-of-way. 

§  14.8    Unauthorized  occupancy 

Any  occupancy  or  use  of  the  lands  of 
the  United  States  without  authority  will 
subject  the  person  occupying  or  using 
the  land  to  prosecution  and  liability  for 

trespass. 

§  14.9    Terms  and  conditions. 

An  applicant,  by  accepting  a  right-of- 
way,  agrees  and  consents  to  comply 
with  and  be  bound  by  the  following 
terms  and  conditions,  excepting  those 
which  the  Secretary  may  waive  in  a 
particular  case: 

(a)  To  comply  with  State  and  Federal 
laws  applicable  to  the  project  for  which 
the  right-of-way  is  approved,  and  to  the 
lands  which  are  included  in  the  right-of- 
way,  and  lawful  existing  regulations 
thereunder. 

(b)  To  clear  and  keep  clear  the  lands 
writhin  the  right-of-way  to  the  extent  and 
in  the  manner  directed  by  the 
superintendent;  and  to  dispose  of  all 
vegetative  and  other  material  cut, 
uprooted,  or  otherwise  accumulated 
during  the  construction  and 
maintenance  of  the  project  in  such 
manner  as  to  decrease  the  fire  hazard 
and  also  in  accordance  with  such 
instructions  as  the  superintendent  may 
specify. 

(c)  To  take  such  soil  and  resource 
conservation  and  protection  measures 
including  weed  control,  on  the  land 
covered  by  the  right-of-way  as  the 
superintendent  may  request. 

(d)  To  do  everything  reasonably 
within  his  power,  both  independently 
and  on  request  of  any  duly  authorized 
representative  of  the  United  States,  to 
prevent  and  suppress  fires  on  or  near 
the  lands  to  be  occupied  under  the  right- 
of-way,  including  making  available  such 
construction  and  maintenance  forces  as 
may  be  reasonably  obtainable  for  the 
suppression  of  such  fires. 
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(e)  To  build  and  repair  such  roads, 
fences,  and  trails  as  may  be  destroyed 
or  injured  by  construction  work  and  to 
build  and  maintain  necessary  and 
suitable  crossings  for  all  roads  and  trails 
that  intersect  the  works  constructed, 
maintained,  or  operated  under  the  right- 
of-way. 

(f)  To  pay  the  United  States  the  full 
value  for  all  damages  to  the  lands  or 
other  property  of  the  United  States 
caused  by  him  or  by  his  employees, 
contractors,  or  employees  of  the 
contractors,  and  to  indemnify  the  United 
States  against  any  liability  for  damages 
to  life,  person  or  property  arising  from 
the  occupancy  or  use  of  the  lands  under 
the  right-of-way;  except  that  where  a 
right-of-way  is  granted  hereunder  to  a 
state  or  other  governmental  agency 
whose  power  to  assume  liability  by 
agreement  is  limited  by  law,  such 
agency  shall  indemnify  the  United 
States  as  provided  above  to  the  extent 
that  it  may  legally  do  so. 

(g)  To  notify  promptly  the 
superintendent  of  the  amount  of 
merchantable  timber,  if  any,  which  will 
be  cut.  removed,  or  destroyed  in  the 
construction  and  maintenance  of  the 
project  and  to  pay  the  United  States 
through  such  superintendent  in  advance 
of  construction  such  sum  of  money  as 
such  superintendent  may  determine  to 
be  the  full  stumpage  value  of  the  timber 
to  be  so  cut,  removed,  or  destroyed. 

(h)  To  comply  with  such  other 
specified  conditions,  within  the  scope  of 
the  applicable  statute  and  lawful 
regulations  thereunder,  with  respect  to 
the  occupancy  and  use  of  the  lands  as 
may  be  found  by  the  National  Park 
Service  to  be  necessary  as  a  condition 
to  the  approval  of  the  right-of-way  in 
order  to  render  its  use  compatible  with 
the  public  interest. 

(i)  That  upon  revocation  or 
termination  of  the  right-of-way,  unless 
the  requirement  is  waived  in  writing,  he 
shall,  so  far  as  it  is  reasonably  possible 
to  do  so.  restore  the  land  to  its  original 
condition  to  the  entire  satisfaction  of  the 
superintendent. 

(j)  That  he  shall  at  all  times  keep  the 
authorized  officer  informed  of  his 
address,  and,  in  case  of  corporations,  of 
the  address  of  its  principal  place  of 
business  and  of  the  names  and 
addresses  of  its  principal  officers. 

(k)  That  in  the  construction,  operation, 
and  maintenance  of  the  project,  he  shall 
not  discriminate  against  any  employee 
or  applicant  for  employment  because  of 
race,  creed,  color,  or  national  origin  and 
shall  require  an  identical  provision  to  be 
included  in  all  subcontracts. 

(I)  That  the  allowance  of  the  right-of- 
way  shall  be  subject  to  the  express 
condition  that  the  exercise  thereof  will 


not  unduly  interfere  writh  the 
management  and  administration  by  the 
United  States  of  the  lands  affected 
thereby,  and  that  he  agrees  and 
consents  to  the  occupancy  and  use  by 
the  United  States,  its  grantees, 
permittees,  or  lessees  of  any  part  of  the 
right-of-way  not  actually  occupied  or 
required  by  the  project,  or  the  full  and 
safe  utilization  thereof,  for  necessary 
operations  incident  to  such 
management,  administration,  or 
disposal. 

(m)  That  the  right-of-way  herein 
granted  shall  be  subject  to  the  express 
covenant  that  it  will  be  modified, 
adapted,  or  discontinued  if  found  by  the 
Secretary  to  be  necessary,  without 
liability  or  e.xpense  to  the  United  States, 
so  as  not  to  conflict  with  the  use  and 
occupancy  of  the  land  for  any 
authorized  works  which  may  be 
hereafter  constructed  thereon  under  the 
authority  of  the  United  States. 

§14.10    Areas  Of  National  Park  System. 

(a)  The  act  of  March  3. 1921  (41  Stat 
1353;  16  U.S.C.  797).  provides  that  no 
right-of-way  for  dams,  conduits, 
reservoirs,  power  houses,  transmission 
lines,  or  other  works  for  storage  or 
carriage  of  water,  or  for  the 
development,  transmission,  or  utilization 
of  power  within  the  limits  as  then 
constituted  of  any  national  park  or 
monument,  shall  be  approved  without 
the  specific  authority  of  Congress. 

(b)  Pursuant  to  any  statute,  including 
those  listed  in  this  subpart  applicable  to 
lands  administered  by  the  ^National  Park 
Service,  rights-of-way  over  or  through 
such  lands  will  be  issued  by  the  Director 
of  the  National  Park  Service,  or  his 
delegate,  under  the  regulations  of  this 
subpart. 

Subpart  C— Procedures 

§  14.20    Application. 

§  14.21     Form. 

Application.  The  application  shall  be 
prepared  and  submitted  in  accordance 
with  the  requirements  of  this  section.  It 
should  be  in  typewritten  form  or  legible 
handwriting.  It  must  specify  that  it  is 
made  pursuant  to  the  regulations  in  this 
part  and  that  the  applicant  agrees  that 
the  right-of-way  if  approved,  will  be 
subject  to  the  terms  and  conditions  of 
the  applicable  regulations  contained  in 
this  part.  It  should  also  cite  the  act  to  be 
invoked  and  state  the  primary  purposes 
for  which  the  right-of-way  is  to  be  used. 
Applications  shall  be  filed  with  the 
superintendent.  If  the  right-of-way  has 
been  utilized  without  authority  prior  to 
the  time  the  application  is  made,  the 
application  must  state  the  date  such 
utilization  commenced  and  by  whom, 


and  the  date  the  applicant  alleges  he 
obtained  control  of  the  improvements. 

S  14.22    Reimbursemant  of  costs. 

(a)(1)  An  applicant  for  a  ri^t-of-way 
or  a  permit  incident  to  a  right-of-way 
shall  reimburse  the  United  States  for 
administrative  and  other  costs  incurred 
by  the  United  States  in  processing  the 
application,  inchiding  the  preparation  of 
reports  and  statements  pursuant  to  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321-4347).  before  the  right-of- 
way  or  permit  will  be  issued  under  the 
regulations  of  this  part. 

(2)  The  regulations  contained  in  this 
section  do  not  apply  to:  (i)  State  or  local 
governments  or  agencies  or 
instrumentalities  thereof  where  the 
lands  will  be  used  for  governmental 
purposes  and  the  lands  and  resources 
will  continue  to  serve  the  general  public; 
(ii)  road  use  agreements  or  reciprocal 
road  agreements;  or  (iii)  Federal 
government  agencies. 

(3)  An  applicant  must  submit  with 
each  application  a  nonretumable 
payment  in  accordance  with  the 
following  schedule: 

(i)  Each  right-of-way  or  permit 
incident  to  a  right-of-way  for  crossing 
National  Park  System  lands  (e.g.,  for 
powerlines,  pipelines,  roads,  and  other 
linear  facilities). 

Length  Payments 

Less  man  5  miles  ..      $50  pef  mile  or  traction  thereof 

5  to  20  mites $500. 

20  miles  and  over $500  (or  eacti  20  miles  oc  fraction 

therot 

(ii)  Each  right-of-way  or  permit 
incident  to  a  right-of-way,  not  included 
in  subdivision  (i)  of  this  subparagraph 
(e.g.,  for  communication  sites,  reservoir 
sites,  plant  sites,  and  other  non-linear 
facilities) — $250  for  each  40  acres  or 
fraction  thereof. 

(ill)  If  a  project  has  the  features  of 
paragraphs  (a)(3)  (i)  and  (ii)  of  this 
section  in  combination,  the  payment 
shall  be  the  total  of  the  amounts 
required  by  paragraphs  (a)(3)  (i)  and  (ii) 
of  this  section. 

(4)  When  an  application  is  received, 
the  authorized  officer  shall  estimate  the 
costs  expected  to  be  incurred  by  the 
United  States  in  processing  the 
application.  If,  in  the  judgment  of  the 
authorized  officer,  such  costs  will 
exceed  the  paragraph  (a)(3)  of  this 
section,  payment  by  an  amount  which  is 
greater  than  the  cost  of  maintaining 
actual  cost  records  for  the  application 
review  process,  the  authorized  officer 
shall  require  the  applicant  to  make 
periodic  payments  of  the  estimated 
reimbursable  costs  prior  to  the 
incurrence  of  such  costs  by  the  United 
States.  Such  payments  may  be  refunded 
or  adjusted  as  provided  by  paragraph 
(a)(8j  of  this  section. 
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(5)  Prior  to  the  issuance  of  any 
authorization  for  a  right-of-way  or 
permit  incident  to  a  right-of-way,  the 
applicant  will  be  required  to  pay 
additional  amounts  to  the  extent  the 
costs  of  the  United  States  have 
exceeded  the  payments  required  by 
paragraphs  (a)  (3)  and  (4)  of  this  section. 

(6)  An  applicant  whose  application  is 
denied  shall  be  responsible  for 
administrative  and  other  costs  incurred 
by  the  United  States  in  processing  its 
application,  and  such  amounts  as  have 
not  been  paid  in  accordance  with 
paragraphs  (a)  (3)  and  (4)  of  this  section 
shall  be  due  within  thirty  days  of  receipt 
of  notice  from  the  authorized  officer  of 
the  amount  due. 

(7)  An  applicant  who  withdraws  its 
application  before  a  decision  is  reached 
on  it  is  responsible  for  costs  incurred  by 
the  United  States  in  processing  such 
application  up  to  the  date  upon  which 
the  authorized  officer  receives  written 
notice  of  the  withdrawal,  and  for  costs 
subsequently  incurred  by  the  United 
States  in  terminating  the  applicaiton 
review  process.  Reimbursement  of  such 
costs  shall  be  due  within  thirty  days  of 
receipt  of  notice  from  the  authorized 
officer  of  the  amount  due. 

(8)  If  payment,  as  required  by 
paragraphs  (a)(4)  and  (b)(3)  of  this 
section  exceeds  actual  costs  to  the 
United  States,  a  refund  may  be  made  by 
the  authorized  officer  from  apphcable 
funds,  under  authority  of  43  U.S.C.  1374, 
or  the  authorized  officer  may  adjust  the 
next  billing  to  reflect  the  overpayment 
previously  received.  Neither  an 
applicant  nor  a  holder  shall  set  off  or 
othervdse  deduct  any  debt  due  to  or  any 
sum  claimed  to  be  owed  them  by  the 
United  States  within  the  prior  written 
approval  of  the  authorized  officer. 

(9)  The  authorized  officer  shall  on 
request  give  an  applicant  or  a 
prospective  applicant  an  estimate, 
based  on  the  best  available  cost 
information,  of  the  costs  which  would  be 
incurred  by  the  United  States  in 
processing  an  application.  However, 
reimbursement  will  not  be  limited  to  the 
estimate  of  the  authorized  officer  if 
actual  costs  exceed  the  projected 
estimate. 

(10)  When  two  or  more  applications 
for  rights-of-way  are  filed  which  the 
authorized  officer  determines  to  be  in 
competition  with  each  other,  each  shall 
reimburse  the  United  States  according 
to  paragraphs  (a)  (3)  through  (7)  of  this 
section  except  that  costs  which  are  not 
readily  identifiable  with  one  of  the 
applications,  such  as  costs  for  an 
environmental  impact  statement  on  all 
the  proposals,  shall  be  paid  by  each  of 
the  applicants  in  equal  shares. 


(11)  The  authorized  officer  may 
require  an  applicant  to  furnish  security, 
in  an  amoimt  acceptable  to  the 
authorized  officer,  by  bond,  guaranty, 
cash,  certificate  of  deposit  or  other 
means  acceptable  to  the  authorized 
officer,  for  costs  under  §  14.22.  The 
authorized  officer  may  at  any  time,  and 
from  time  to  time,  require  such 
additional  security  or  substitution  of 
security  as  the  authorized  officer  deems 
appropriate. 

(12)  When  an  applicant  for  a  right-of- 
way  is  a  partnership,  corporation, 
association,  or  other  entity,  and  is 
owned  or  controlled,  directly  or 
indirectly,  by  one  or  more  other  entities, 
one  or  more  of  the  owning  or  controlling 
entity  or  entities  shall  furnish  security  in 
an  amount  acceptable  to  the  authorized 
officer,  by  bond,  guaranty,  cash, 
certificate  of  deposit  or  other  means 
acceptable  to  the  authorized  officer,  for 
costs  under  §  14.22.  The  authorized 
officer  may  at  any  time,  and  from  time 
to  time,  require  such  additional  security 
or  substitution  of  security  as  the 
authorized  officer  deems  appropriate. 

(13)  When  through  partnership,  joint 
venture  or  other  business  arrangement, 
more  than  one  person,  partnership, 
corporation,  association  or  other  entity 
apply  together  for  a  right-of-way.  each 
such  applicant  shall  be  jointly  and 
severally  liable  for  costs  under  §  14.22. 

(14)  When  two  or  more  noncompeting 
applications  for  rights-of-way  are 
received  for  what,  in  the  judgment  of  the 
authorized  officer,  is  one  right-of-way 
system,  all  the  applicants  shall  be 
jointly  and  severally  liable  for  costs 
under  §  14.22  for  the  entire  system; 
subject  however,  to  the  provisions  of 
paragraphs  (a)  (11)  through  (13]  of  this 
section. 

(15)  The  regulations  contained  in 

§  14.22  are  applicable  to  all  applications 
for  rights-of-way  or  permits  incident  for 
rights-of-way  over  the  public  lands 
pending  on  June  1, 1975. 

(b)(1)  After  issuance  of  a  right-of-way 
or  permit  incident  to  a  right-of-way,  the 
holder  thereof  shall  reimburse  the 
United  States  for  costs  incurred  by  the 
United  States  in  monitoring  the 
construction,  operation,  maintenance, 
and  termination  of  authorized  facilities 
on  the  right-of-way  or  permit  area,  and 
for  protection  and  rehabilitation  of  the 
lands  involved. 

(2)  Each  holder  of  a  right-of-way  or 
permit  incident  to  a  right-of-way  must 
submit  within  60  days  of  the  issuance 
thereof  a  nonretumable  payment  in 
accordance  with  the  following  schedule: 

(i)  Each  right-of-way  or  permit 
incident  to  a  right-of-way,  for  crossing 
National  Park  System  lands  (e.g.,  for 


powerlines,  pipelines,  roads,  and  other 
linear  facilities). 


Pajmem 

-  $20  pet  mile  or  Iractio*)  Vieteot 

_  S200. 

tZOO  tor  «aet\  20  fTi««  or  ttaOioo 


Lengtfi 

Less  tnan  5  rmles  ,. 

5  to  2C  rmles 

20  miles  and  over.. 


(ii)  Each  right-of-way  or  permit 

incident  to  a  right-of-way,  not  included 
in  paragraph  (b)(2){i)  of  this  section  (e.g., 
for  communication  sites,  reservoir  sites, 
plant  sites,  and  other  nonlinear 
facilities) — SlOO  for  each  40  acres  or 
fraction  thrreof. 

(iii)  If  a  project  has  the  feature  of 
paragraphs  (b)(2)  (i)  and  (ii)  of  this 
section  in  combination,  the  payment 
shall  be  the  total  of  the  amounts 
required  b>  paragraphs  (b)(2)  (i)  and  (ii) 
of  this  section. 

(3)  When  a  right-of-way  or  permit 
incident  to  a  right-of-way  is  issued,  the 
authorized  officer  shall  estimate  the 
costs,  based  on  the  best  available  cost 
information,  expected  to  be  incurred  by 
the  United  States  in  monitonng  holder 
activity.  If  such  costs  exceed  the 
paragraph  (b)(2)  payment  by  an  amount 
which  is  greater  than  the  cost  of 
maintaining!  actual  cost  records  for  the 
monitoring  process,  the  authorized 
officer  shall  require  the  holder  to  make 
periodic  payments  of  the  estimated 
reimbursable  costs  prior  to  the 
incurrence  of  such  costs  by  the  United 
States.  Such  payments  may  be  refunded 
or  adjusted  as  provided  by  paragraph 
(a)(8)  of  this  section. 

(4)  Following  termination  of  a  right-of- 
way  or  permit  incident  to  a  right-of-way, 
the  former  holder  will  be  required  to  pay 
additional  amounts  to  the  extent  the 
actual  costs  incurred  by  the  United 
States  have  exceeded  the  payments 
required  by  paragraphs  (b)  (2)  and  (3)  of 
this  section. 

§  14.23    Showing  as  to  organizations 
required  of  corporations. 

(a)  An  application  by  a  private 
corporation  must  be  accompanied  by  a 
copy  of  its  charter  or  articles  of 
incorporation,  duly  certified  by  the 
proper  State  official  of  the  State  where 
the  corporation  was  organized. 

(b)  A  corporation,  other  than  a  private 
corporation,  should  file  a  copy  of  the 
law  under  which  it  was  formed  and  due 
proof  of  organization  under  the  same. 

(c)  When  a  corporation  is  operating  in 
a  State  other  than  that  in  which  it  was 
incorporated,  it  must  submit  a  certificate 
of  the  Secsetary  of  Stale  or  other  proper 
official  of  the  State  that  it  has  compUed 
with  the  laws  of  that  State  governing 
foreign  corporations  lo  tne  extent 
required  to  entitle  the  company  to 
operate  in  such  State. 
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(d)  A  copy  of  tlie  resolution  or  bylaws 
of  the  corporation  authorizing  the  filing 
of  the  application  must  also  be  filed 

(e)  If  the  corporation  shall  have 
previously  filed  with  the  National  Park 
Service  the  papers  required  by  this 
section,  the  requirements  shall  be  held 
to  be  met  if,  in  making  subsequent 
applications,  specific  reference  is  made 
to  such  previous  filing  by  date,  place, 
and  case  number. 

§  14.24    Showing  as  to  citizenship 
required. 

(a)  Individuals.  An  individual 
applicant  applying  for  a  right-of-way 
under  any  right-of-way  act.  except  tha 
act  of  March  3, 1891  (26  Stat.  1101;  43 
U.S.C.  946  et  seq.),  and  the  act  of 
January  13, 1897  (29  Stat.  484;  43  U  S  C 
952-955),  as  amended,  must  state 
whether  he  is  native  bom  or  naturalized, 
and.  if  naturalized,  the  date  of 
naturalization,  the  court  in  which 
naturalized,  and  the  number  of  the 
certificate,  if  known.  If  citizenship  is 
claimed  by  virtue  of  naturalization  of 
the  father,  evidence  of  his 
naturalization,  and  that  the  applicant 
resided  in  the  United  States  thereafter 
while  a  minor,  should  be  furnished. 
Where  the  husband  and  the  wife  are 
native  bom  and  a  statement  to  that 
effect  is  made,  additional  information  as 
to  the  marital  status  is  not  required.  In 
other  cases,  a  married  woman  or  widow 
must  show  the  date  of  her  marriage;  a 
widow  must  show,  in  addition,  the  date 
of  the  death  of  her  husband. 

(b)  Association  of  Individuals.  An 
application  by  an  association,  including 
a  partnership,  must  be  accompanied  by 
a  certified  copy  of  the  articles  of 
association,  if  any;  if  there  be  none,  the 
application  must  be  made  over  the 
signature  of  each  member  of  the 
association.  Each  member  must  furnish 
evidence  of  citizenship  where  it  would 
be  required  if  he  were  applying 
individually.  i 

§  14.25    Documents  which  must 
accompany  applicatioa 

(a)  Maps.  Each  application,  other  than 
an  appropriation  for  Federal-aid 
highway  purposes  under  Title  23.  United 
States  Code,  section  317,  must  be 
accompanied  by  a  map  prepared  on 
tracing  linen,  or  on  tracing  paper  having 
a  100  percent  rag  content,  and  three  or. 
in  the  case  of  electric  transmission  lines. 
five  print  copies  thereof,  showing  the 
survey  of  the  right-of-way,  properly 
located  with  respect  to  the  public  land 
surveys  so  that  said  right-of-way  may  be 
accurately  located  on  the  ground  by  any 
competent  engineer  or  land  surveyor 
The  map  should  comply  with  the 
following  requirements: 


(1)  The  scale  should  be  2,000  feet  to 
the  inch  for  rights-of-way  for  such 
structures  as  canals,  ditches,  pipelines 
and  transmission  lines  and  1,000  feet  to 
the  inch  for  rights-of-way  for  reservoirs, 
except  where  a  larger  scale  is  required 
to  represent  properly  the  details  of  the 
proposed  developments,  in  which  case 
the  scales  should  be  1,000  feet  to  the 
inch  and  500  feet  to  the  inch, 
respectively.  For  electric  transmission 
lines  having  an  nominal  voltage  of  less 
than  33  kV  map  scales  may  at  option  of 
the  applicant  be  5.280  feet  to  the  inch. 

(2)  Courses  and  distances  of  the 
center  line  of  the  right-of-way  or 
traverse  line  of  the  reservoir  should  be 
given;  the  courses  referred  to  the  true 
meridian  either  by  deflection  from  a  line 
of  known  bearing  or  by  independent 
observation,  and  the  distances  in  feet 
and  decimals  thereof.  Station  numbers 
with  plus  distances  at  deflection  points 
on  the  traverse  line  should  be  shown. 

(3)  The  initial  and  terminal  points  of 
the  survey  should  be  accurately 
connected  by  course  and  distance  to  the 
nearest  corner  of  the  public-land 
surveys,  unless  that  comer  is  more  than 
6  miles  distant,  in  which  case  the 
connection  will  be  made  to  some 
prominent  natural  object  or  permanent 
monument,  which  can  be  readily 
recognized  and  recovered.  The  station 
number  and  plus  distance  to  the  point  of 
intersection  with  a  line  of  the  public- 
land  surveys  should  be  ascertained  and 
noted,  together  with  the  course  and 
distance  along  the  section  line  to  the 
nearest  existing  corner,  at  a  sufficient 
number  of  points  throughout  the 
township  to  permit  accurate  platting  of 
the  relative  position  of  the  right-of-way 
to  the  public-land  survey. 

(4)  If  the  right-of-way  is  across  or 
within  lands  which  are  not  covered  by 
the  public-land  surveys,  the  map  shall 
be  made  in  terms  of  the  boundary 
survey  of  the  land  to  the  extent  it  would 
be  required  above  to  be  made  in  terms 
of  the  public-land  surveys. 

(5)  All  subdividions  of  the  public-land 
surveys  within  the  limits  of  the  survey 
should  be  shown  in  their  entirety,  based 
upon  the  official  subsisting  plats,  with 
the  subdivisions,  section,  township,  and 
range  clearly  marked. 

(6)  The  width  of  the  canal,  ditch,  or 
lateral  at  high-water  line  should  be 
given  and  the  width  of  all  other  rights- 
of-way  shall  be  given,  [f  the  width  is  not 
uniform,  the  location  and  amount  of  the 
change  in  width  must  be  definitely 
shown.  In  the  case  of  a  pipeline,  the 
diameter  of  the  line  should  be  given.  The 
total  distance  of  the  right-of-way  on  the 
Federal  lands  shall  be  stated. 

(7)  Each  copy  of  the  map  should  bear 
upon  its  face  a  statement  of  the  engineer 


who  made  the  survey  and  the  certificate 
of  the  applicant.  The  statement  and 
certificate  referred  to  are  embodied  in 
Forms  1  and  2  (Appendix  A)  which  are 
made  a  part  hereof  and  which  should  be 
modified  so  as  to  be  appropriate  to  the 
act  invoked  and  the  nature  of  the 
project. 

(8)  Whenever  it  is  found  that  a  public 
land  survey  monument  or  reservation 
boundary  monument  will  be  destroyed 
or  rendered  inaccessible  by  reason  of 
the  proposed  development,  at  least  two 
permanent  marked  witness  monuments 
should  be  established  at  suitable  points, 
preferably  on  the  surveyed  lines.  A  brief 
description  of  the  witness  monuments 
and  the  connecting  courses  and 
distances  to  the  original  comers  should 
be  shown. 

(b)  Evidence  of  water  right.  If  the 
project  involves  the  storage,  diversion, 
or  conveyance  of  water,  the  applicant 
must  file  a  statement  of  the  proper  State 
official,  or  other  evidence,  showing  that 
he  has  a  right  to  the  use  of  the  water. 
Where  the  State  official  requires  an 
applicant  to  obtain  a  right-of-way  as  a 
prerequisite  to  the  issuance  of  evidence 
of  a  water  right,  if  all  else  be  regular,  a 
right-of-way  may  be  granted 
conditioned  only  upon  the  applicant's 
filing  the  required  evidence  of  water 
right  from  the  State  official  within 
specified  reasonable  time.  The 
conditional  right-of-way  will  terminate 
at  the  expiration  of  the  time  allowed. 

§  14.26    Payment  required;  exceptions; 
default;  revision  of  charges. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  charge  for 
use  and  occupancy  of  lands  under  the 
regulations  of  this  part  will  be  the  fair 
market  value  of  the  permit,  right-of-way, 
or  easement,  as  determined  by  appraisal 
by  the  authorized  officer.  Periodic 
payments  or  a  lump-sum  payment,  both 
payable  in  advance,  will  be  required  at 
the  discretion  of  such  officer:  (1)  When 
periodic  payments  are  required,  the 
applicant  will  be  required  to  make  the 
first  payment  before  the  permit,  right-of- 
way,  or  easement  will  be  issued;  (2) 
upon  the  voluntary  relinquishment  of 
such  an  instrument  before  the  expiration 
of  its  term,  any  payment  made  for  any 
unexpired  portion  of  the  term  will  be 
returned  to  the  payer  upon  a  proper 
application  for  repayment  to  the  extent 
that  the  amount  paid  covers  a  full 
permit,  right-of-way,  or  easement  year 
or  years  after  the  formal  relinquishment: 
Provided,  That  the  total  rental  received 
and  retained  by  the  Government  for  that 
permit,  right-of-way.  or  easement,  shall 
not  be  less  than  $25.  The  amount  to  be 
so  returned  will  be  the  difference 
between  the  total  payments  made  and 
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the  value  of  the  expired  portion  of  the 
term  calculated  on  the  same  basis  as  the 
original  payments. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  charge  for  use  and 
occupancy  of  lands  under  the 
regulations  of  this  part  shall  not  be  less 
than  $25  per  five-year  period  for  any 
permit,  right-of-way,  or  easement  issued. 

(c)  No  charge  will  be  made  for  the  use 
and  occupancy  of  lands  under  the 
regulations  of  this  part: 

(1)  Where  the  use  and  occupancy  are 
exclusively  for  irrigation  projects, 
municipally  operated  projects,  or 
nonprofit  or  Rural  Electrification 
Administration  projects,  or  where  the 
use  is  by  a  Federal  governmental 
agency. 

(2)  Where  the  permit,  right-of-way.  or 
easement  is  granted  under  the 
regulations  in  Subpart  D, 

(d)  If  a  charge  required  by  this  section 
is  not  paid  when  due,  and  such  default 
shall  continue  for  30  days  after  notice, 
action  may  be  taken  to  cancel  the 
permit,  right-of-way.  or  easement.  After 
default  has  occurred,  structures, 
buildings,  or  other  equipment  may  be 
removed  from  the  servient  lands  except 
upon  written  permission  first  obtained 
from  the  authorized  officer. 

(e)  At  any  time  not  less  than  five 
years  after  either  the  grant  of  the  permit, 
right-of-way,  or  easement  or  the  last 
revision  of  charges  thereunder,  the 
authorized  officer,  after  reasonable 
notice  and  opportunity  for  hearing,  may 
review  such  charges  and  impose  such 
new  charges  as  may  be  reasonable  and 
proper  commpncing  with  the  ensuing 
charge  year. 

(f)  The  provisions  of  this  section  shall 
not  have  the  effect  of  changing, 
modifying,  or  amending  the  rental  rates 
or  charges  imposed  for  existing  water 
power  projects  under  rights-of-way 
previously  approved  by  this 
Department. 

§  14.27    Application  and  use  procedure. 

§  14.28    Incomplete  application  and 
reports. 

Where  an  application  is  incomplete  or 

not  in  conformity  with  the  law  or 
regulations  the  authorized  officer  may, 
in  his  discretion,  (1)  notify  the  applicant 
of  the  deficiencies  and  provide  the 
applicant  with  an  opportunity  to  correct 
the  deficiencies;  or  (2)  the  authorized 
officer  may  reject  the  application. 

§14.29    Timely  construction. 

(a)  Unless  otherwise  provided  by  law, 
a  period  of  up  to  five  years  from  the 
date  a  right-of-way  is  granted  is  allowed 
for  completion  of  construction.  Within 
90  days  after  completion  of  construction 
or  after  all  restoration  stipulations  have 


been  complied  with,  whichever  is  later, 
proof  of  construction,  on  forms 
approved  by  the  Director,  shall  be 
submitted  to  the  authorized  officer. 

(b)  The  time  for  filing  proof  of 
construction  may  be  extended  by  the 
authorized  officer,  unless  prohibited  by 
law,  upon  a  satisfactory  showing  of  the 
need  therefor  and  the  filing  of  a  progress 
report,  demonstrating  that  due  diligence 
toward  completion  of  the  project  is 
being  exercised,  for  reasonable  lengths 
of  time  not  to  exceed  a  total  of  ten  years 
from  the  date  of  issuance  of  the  right-of- 
way. 

§  14.30    Nonconstruction,  abandonment  or 
nonuse. 

Unless  otherwise  provided  by  law, 
rights-of-way  are  subject  to  cancellation 

by  the  authorized  officer  for  failure  to 
construct  within  the  period  allowed  and 

for  abandonment  or  nonuse. 

§  14.31     Deviation  from  approved  right-of- 
way. 

No  deviation  from  the  location  of  an 
approved  right-of-way  shall  be 
undertaken  without  the  prior  written 
approval  of  the  authorized  officer.  The 
authorized  officer  may  require  the  filing 
of  an  amended  application  in 
accordance  with  §  14.20  wherein  the 
authorized  officer's  judgment  the 
deviation  is  substantial. 

§  14.32     Revocation  or  cancellation. 

§  14.33    Order  of  cancellation. 

All  rights-of-way  approved  pursuant 
to  this  part,  shall  be  subject  to 
cancellation  for  the  violation  of  any  of 
the  provisions  of  this  part  applicable 
thereto  or  for  the  violation  of  the  terms 
or  conditions  of  the  right-of-way.  No 
right-of-way  shall  be  deemed  to  be 
cancelled  except  on  the  issuance  of  a 
specific  order  of  cancellation. 

§  14.34    Change  in  jurisdiction  over  lands. 

A  change  in  jurisdiction  over  the 
lands  from  one  Federal  agency  to 
another  will  not  cancel  a  right-of-way 
involving  such  lands.  It  will  however, 
change  the  administrative  jurisdiction 
over  the  right-of-way. 

§  14.35    Transfer  of  right-of-way. 

§14.36    Method  of  filing. 

Any  proposed  transfer  in  whole  or  in 
part  of  any  right,  title  or  interest  in  a 
right-of-way.  or  permit  incident  to  a 
right-of-way  acquired  under  any  law. 
except  the  act  of  March  3.  1891  (26  Stat. 
1101;  43  U.S.C.  946-949),  must  be  filed  in 
accordance  with  §  14.20  for  approval, 
must  be  accompanied  by  the  same 
showing  of  qualifications  of  the 
transferee  as  is  required  of  the 
applicant,  and  must  be  supported  by  a 


stipulation  that  the  assignee  agrees  to 

comply  with  and  to  be  bound  by  the 
terms  and  conditions  of  the  right-of-way. 
No  transfer  will  be  recognized  unless 
and  until  it  is  first  approved  in  writing 
by  the  authorized  officer 

§  14.37    Reimbursement  o1  costs. 

All  filings  for  transfer  approval  made 
pursuant  to  this  section,  except  as  to 
rights-of-way  or  permits  incident  to 
rights-of-way  excepted  by  §  14.22(a)(4^ 
must  be  accompanied  by  a 
nonrefundable  payment  of  $25. 

§  14.38    Disposal  of  property  on 
termination  of  right-of-way. 

Upon  the  tcrnunalion  of  a  right-of-way 
by  expiration  or  by  prior  cancellation,  in 
the  absence  of  any  agreement  to  the 
contrary,  if  all  monies  due  the 
Government  thereunder  have  been  paid. 
the  holder  of  the  right-of-way  will  be 
allowed  six  months  or  such  additional 
time  as  may  be  granted  in  which  to 
remove  from  the  right-of-way  all 
property  or  improvements  of  any  kind, 
other  than  a  road  and  usable 
improvements  to  a  road,  placed  thereon 
by  him:  but  if  not  removed  vdthin  the 
time  allowed,  all  such  property  and 
improvements  shall  become  the  property 
of  the  United  Slates 

Subpart  D— Under  Title  23.  US  C 
(Interstate  and  Defense  Higtiway 
System) 

§  14.50    Authority. 

(a)  Title  23.  United  Slates  Code, 
section  107.  paragraph  (d).  provides  that 
whenever  rights-of-way.  including 
control  of  access,  on  the  National 
System  of  Interstate  and  Defense 
Highways  are  required  over  lands  or 
interests  in  lands  owned  by  the  United 
States,  Secretary  of  Transportation  may 
make  such  arrangements  with  the 
agency  having  jurisdiction  over  such 
lands  as  may  be  necessary  to  give  the 
State  or  other  person  constructing  the 
projects  on  such  lands  adequate  rights- 
of-way  and  control  of  access  thereto 
from  adjoining  lands.  It  directs  any  such 
agency  to  cooperate  with  the  Secretary 
of  Transportation  in  this  connection. 

(b)  Title  23,  United  States  Code, 
section  317,  provides  that: 

(1)  If  the  Secretary  of  Transportation 
determines  that  any  part  of  the  lands  or 
interests  in  lands  owned  by  the  United 
States  is  reasonably  necessary  for  the 
right-of-way  of  any  highway  constructed 
on  the  Federal-aid  primary  system,  the 
Federal-aid  secondary  system  and  the 
National  System  of  Interstate  and 
Defense  Highways,  or  under  Title  23, 
United  States  Code,  Chapter  2.  or  as  a 
source  of  materials  for  the  construction 
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or  maintenance  of  any  such  highway 
adjacent  to  such  lands  or  interests  in 
lands,  the  Secretary  of  Transportation 
shall  file  with  the  Secretary  of  the 
Department  supervising  the 
administration  of  such  lands  or  interests 
in  lands  a  map  showing  the  portion  of 
such  lands  or  interests  in  lands  which  it 
is  desired  to  appropriate. 

(2)  If  within  a  period  of  4  months  after 
such  filing  the  Secretary  of  such 
department  shall  not  have  certified  to 
the  Secretary  of  Transportation  that  the 
proposed  appropriation  of  such  land  or 
material  is  contrary  to  the  public 
interest  or  inconsistent  with  the 
purposes  for  which  such  lands  or 
materials  have  been  reserved  or  s.hali 
have  agreed  to  the  appropriation  and 
transfer  under  conditions  which  he 
deems  necessary  for  the  adequate 
protection  and  utilization  of  the  reserve, 
then  such  lands  and  materials  may  be 
appropriated  and  transferred  to  the 
State  highway  department  or  its 
nominee,  for  such  purposes  and  subject 
to  the  conditions  so  specified. 

§14.51    Extent  Of  grant  I 

By  decision  of  the  Secretary,  Nevada 
Department  of  Highways,  A.24151, 
September  1945.  it  was  held  that  the  law 
Imports  discretion  and  indicates  no 
intent  to  vest  in  the  State  a  right  at  the 
end  of  the  four  months'  period  without 
further  action  by  the  Department  having 
jurisdiction.  It  was  held  further  that  the 
interest  transferred  under  the  statute  is 
merely  a  right-of-way  or  right  to  take 
materials  and  that  the  Government  may 
reserve  the  right  to  dispose  of  leasable 
minerals. 

§  14.52    Termination  of  right-of-way  no 
longer  needed. 

If  at  any  time  the  need  for  any  such 
lands  or  materials  for  such  purposes 
shall  no  longer  exist,  notice  of  the  fact 
shall  be  given  by  the  State  highway 
department  to  the  Secretary  of 
Transportation  and  such  lands  or 
materials  shall  immediately  revert  to  the 
control  of  the  Secretary  of  the 
Department  from  which  they  had  been 
appropriated.  Notice  by  the  State 
highway  departments,  that  the  need  for 
the  land  or  material  no  longer  exists 
may  be  given  directly  to  the  Bureau 
which  granted  the  rights. 

§14.53    AppHcatioa  I 

§  14.54    General. 

Applications  for  rights-of-way  and 
material  sites  under  title  23,  U.S.C,  for 
lands  under  the  jurisdiction  of  the 
National  Park  Service,  together  with 
four  copies  of  a  durable  and  legible  map 
shall  be  filed  by  the  appropriate  State 
highway  department  with  the  Director. 


National  Park  Service.  Department  of 
Interior.  Washington.  D.C.  20240.  Maps 
should  accurately  describe  the  land  or 
interest  in  land  desired,  showing  the 
survey  of  the  right-of-way,  properly 
located  with  respect  to  the  public  land 
surveys  so  that  said  right-of-way  may  be 
accurately  located  on  the  ground  by  any 
competent  engineer  or  land  surveyor. 
The  map  should  comply  with  the 
requirements  of  S  14.25(a). 

I  14.55    Consultation  with  local  bureau 
officials,  program  values. 

An  applicant  will  be  expected,  at  the 
earliest  possible  date  prior  to  the  filing 
of  an  application,  to  consult  with  the 
local  officials  of  the  National  Park 
Service  to  ascertain  whether  or  not  the 
use  or  appropriation  of  the  lands  for 
right-of-way  purposes  is  consistent  with 
the  Service's  management  program  and 
to  agree  to  such  measures  as  may  be 
necessary  to  maintain  program  values. 
Failure  to  do  so  may  lead  to  an 
unresolvable  conflict  of  interest  and 
necessitate  disallowance  of  the 
application. 

§  14.56    Concurrence  by  Federal  Highway 
Administration. 

The  appropriate  State  highway 
department  will  fonvard  a  copy  of  each 
application  and  map  filed  with  the 
National  Park  Service  to  the  authorized 
officer  of  the  Federal  Highway 
Administration  for  a  determination 
whether  the  lands  and  interests  in  lands 
are  necessary  for  the  purposes  of  Title 
23.  United  States  Code. 

§  14.57    Approval. 

After  receipt  of  such  determination 
that  the  lands  or  interests  in  lands  under 
application  are  reasonably  necessary  for 
the  purposes  of  Title  23,  U.S.C.  the 
authorized  officer  of  the  National  Park 
Service  will  notify  the  applicant  and  the 
authorized  officer  of  the  Federal 
Highway  Administration  either  (a)  that 
the  approval  of  the  apphcation  would  be 
contrary  to  the  public  interest  or 
inconsistent  with  the  purposes  for  which 
the  lands  or  materials  have  been 
reserved  or  (b)  that  he  proposes  to  grant 
the  right-of-way  under  the  regulations  of 
this  part,  subject  to  said  regulations  and 
to  such  conditions  which  he  indicates  in 
his  notice. 

§  14.58    Terms  and  conditions  of 
allowance. 

Grants  of  rights-of-way  under  Title  23, 
U.S.C.,  by  the  authorized  officer  of  the 
National  Park  Service  will  be  made  to 
the  appropriate  State  highway 
department  or  to  its  nominee  and  based 
upon  considerations  of  adequate 
protection  and  utilization  of  Federal 
lands  and  interests  in  lands  will  be 


subject  to  (a)  all  the  pertinent 
regulations  of  this  part  except  those 
which  the  authorized  officer,  upon 
formal  request  of  the  applicant  may 
modify  or  dispense  with,  in  whole  or  in 
part,  upon  a  finding  that  it  is  in  the 
public  interest  and  in  conformity  with 
the  purposes  of  Title  23,  U.S.C,  and  (b) 
any  conditions  which  he  deems 
necessary.  Grants  of  highway  right-of- 
way  under  this  subpart  may  include  an 
appropriation  and  release  to  the  State  or 
its  nominee  of  all  rights  of  the  United 
States,  as  owner  of  underlying  and 
abutting  lands,  to  cross  over  or  gain 
access  to  the  highway  from  its  lands 
crossed  by  or  abutting  the  right-of-way, 
subject  to  such  terms  and  conditions 
and  for  such  duration  as  the  authorized 
officer  of  the  National  Park  Service 
deems  appropriate. 

§  14.59    Additional  rights-of-way  within 
highway  rights-of-way. 

A  right-of-way  granted  under  this 
subpart  confers  upon  the  grantee  the 
right  to  use  the  lands  within  the  right-of- 
way  for  highway  purposes  only. 
Separate  application  must  be  made 
under  pertinent  statutes  and  regulations 
in  order  to  obtain  authorization  to  use 
the  lands  within  such  rights-of-way  for 
other  purposes.  Additional  rights-of-way 
will  be  subject  to  the  highway  rights-of- 
way.  Future  relocation  or  change  of  the 
additional  right-of-way  made  necessary 
by  the  highway  use  will  be 
accomplished  at  the  expense  of  the 
additional  right-of-way  grantee.  Prior  to 
the  granting  of  an  additional  right-of- 
way  the  applicant  therefor  will  submit 
to  the  authorized  officer  a  written 
statement  from  the  highway  right-of- 
way  grantee  indicating  any  objections  it 
may  have  thereto,  and  such  stipulations 
as  it  considers  desirable  for  the 
additional  right-of-way. 

§  14.60    General. 

No  application  under  the  regulations 
of  this  part  is  required  for  a  right-of-way 
within  the  limits  of  a  highway  right-of- 
way  granted  pursuant  to  Title  23,  United 
States  Code,  for  facilities  usual  to  a 
highway,  except  (a)  where  terms  of  the 
grant  or  a  provision  of  law  specifically 
requires  the  filing  of  an  application  for  a 
right-of-way,  (b)  where  the  right-of-way 
is  for  electric  transmission  facilities 
which  are  designed  for  operation  at  a 
nominal  voltage  of  33  KV  or  above  or  for 
conversion  to  such  operation,  or  (c) 
where  the  right-of-way  is  for  oil  or  gas 
pipelines  which  are  part  of  a  pipeline 
crossing  other  public  lands,  or  if  not  part 
of  such  a  pipeline,  which  are  more  than 
two  miles  long.  When  an  application  is 
not  required  under  the  provisions  of  this 
subparagraph,  qualified  persons  may 
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appropriate  rights-of-way  for  such  usual 
highway  facilities  with  the  consent  of 
the  holder  of  the  highway  right-of-way, 
which  holder  will  be  responsible  for 
compliance  with  §  14.9.  in  connection 
with  the  construction  and  maintenance 
of  such  facilities. 

§  14.61    Terms  of  grant. 

Except  as  modified  by  §  14.60  of  this 
subpart,  rights-of-way  within  the  limits 
of  a  highway  right-of-way  granted 
pursuant  to  Title  23  U.S.C.,  and 
applications  for  such  rights-of-way,  are 
subject  to  all  the  regulations  of  this  part 
pertaining  to  such  rights-of-way. 

Subpart  E— Power  Transmission  Lines, 
General 

§  14.70    Statutory  authority. 

(a)  The  act  of  February  15, 1901  (31 
Stat.  790:  43  U.S.C.  959),  authorizes  the 
Secretary  under  such  regulations  as  he 
may  fix,  to  permit  the  use  of  rights-of- 
way  through  public  lands  and  certain 
reservations  of  the  United  States,  for 
electrical  plants,  poles,  and  lines  for  the 
generation  and  distribution  of  electrical 
power,  and  for  telephone  and  telegraph 
purposes,  and  for  pipe  lines,  canals, 
ditches,  water  plants,  and  other 
purposes  to  the  extent  of  the  ground 
occupied  by  such  canals,  ditches,  water 
plants,  or  other  works  permitted 
thereunder  and  not  to  exceed  50  feet  on 
each  side  of  the  marginal  limits  thereof, 
or  not  to  exceed  50  feet  on  each  side  of 
the  center  line  of  such  pipe  lines, 
telephone  and  telegraph  lines,  and 
transmission  lines,  by  any  citizen, 
association,  or  corporation  of  the  United 
States,  where  it  is  intended  by  such  to 
exercise  the  use  permitted  under  the  act. 

(b)  The  act  of  March  4, 1911  (36  Stat. 
1253;  43  U.S.C.  961),  as  amended, 
authorizes  the  head  of  the  department 
having  jurisdiction  over  the  lands,  under 
general  regulations  fixed  by  him,  to 
grant  an  easement  for  rights-of-way  for 
a  period  not  exceeding  50  years,  over 
and  across  public  lands  and 
reservations  of  the  United  States,  for 
poles  and  lines  for  the  transmission  and 
distribution  of  electrical  power,  and  for 
poles  and  lines  for  communication 
purposes  and  for  radio,  television  and 
other  forms  of  communication 
transmitting,  relay  and  receiving 
structures  and  facilities  to  the  extent  of 
200  feet  on  each  side  of  the  center  line  of 
such  lines  and  poles  and  not  to  exceed 
four  hundred  feet  by  four  hundred  feet 
for  superstructures  and  facilities  to  any 
citizen,  association,  or  corporation  of 
the  United  States,  where  it  is  intended 
by  such  to  exercise  the  use  permitted 
under  the  act. 


§  14.71     Lands  subject  to  grant 

Permission  may  be  given  under  the  act 
of  February  15, 1901,  and  the  act  of 
March  4, 1911,  for  a  right-of-way  over 
unsurveyed  lands  as  well  as  surveyed 
lands. 

Subpart  F — Principals  and  Procedures 
Power  Transmission  Lines 

§  14.75    Nature  of  Interest 

§14.76    Terms  and  conditions. 

(a)  By  accepting  a  right-of-way  for  a 
power  transmission  line,  the  applicant 
thereby  agrees  and  consents  to  comply 
with  and  be  bound  by  the  following 
terms  and  conditions,  excepting  those 
which  the  Secretary  may  waive  in  a 
particular  case,  in  addition  to  those 
specified  in  §  14.9. 

(1)  To  protect  in  a  workmanlike 
manner,  at  crossings  and  at  places  in 
proximity  to  his  transmission  lines  on 
the  right-of-way  authorized,  in 
accordance  with  the  rules  prescribed  in 
the  .National  Electric  Safety  Code,  all 
Government  and  other  telephone, 
telegraph,  and  power  transmission  lines 
from  contact  and  all  highways  and 
railroads  from  obstruction,  and  to 
maintain  his  transmission  lines  in  such 
manner  as  not  to  menace  life  or 
property. 

(2)  Neither  the  pri\ilege  nor  the  right 
to  occupy  or  use  the  lands  for  the 
purpose  authorized  shall  reiie\e  him  of 
any  legal  liability  for  causing  inductive 
or  conductive  interference  between  any 
project  transmission  line  or  other  project 
works  constructed,  operated,  or 
maintained  by  him  on  the  servient 
lands,  and  any  radio  installation, 
telephone  line,  or  other  commimication 
facilities  now  or  hereafter  constructed 
and  operated  by  the  United  States  or 
any  agency  thereof. 

(3)  Each  application  for  authority  to 
survey,  locale,  commence  construction 
work  and  maintain  a  facility  fur  the 
generation  of  electric  power  and  energy 
or  for  the  transmission  or  distribution  of 
electric  power  and  energy  of  33  kilovolts 
or  higher  under  this  subpart  shall  be 
referred  by  the  authorized  officer  to  the 
Secretary  of  the  Interior  to  determine 
the  relationship  of  the  proposed  facility 
to  the  power  marketing  program  of  the 
United  States.  Where  the  proposed 
facility  will  not  confiict  with  the 
program  of  the  United  States  the 
authorized  officer,  upon  notification  to 
that  effect,  will  proceed  to  act  upon  the 
application.  In  the  case  of  necessary 
changes  respecting  the  proposed 
location,  construction,  or  utilization  of 
the  facility  in  order  to  eliminate  conflicts 
with  the  power-marketing  program  of 
the  United  States,  the  authorized  officer 


shall  obtain  from  the  applicant  written 
consent  to  or  compliance  with  such 
requirements  before  taking  further 
action  on  the  application:  Prov/c/ec/ 
however.  That  if  increased  costs  to  the 
applicant  will  result  from  changes  to 
eliminate  conflicts  with  the  power- 
marketing  program  of  the  United  States, 
and  it  is  determined  that  a  right-of-way 
should  be  granted,  such  changes  will  be 
required  upon  equitable  contract 
arrangements  covering  costs  and  other 
appropriate  factors. 

(4)  The  applicant  shall  make 
provision,  or  bear  the  reasonable  cost 
(as  may  be  determined  by  the  Secretary) 
of  making  provision  for  avoiding 
inductive  or  conductive  interference 
between  any  transmission  facility  or 
other  works  constructed,  operated,  or 
maintained  by  it  on  the  right-of-way 
authorized  under  the  grant  and  any 
radio  installation,  telephone  line,  or 
other  communication  facilities  existing 
when  the  right-of-way  is  authorized  or 
any  such  installation,  line  or  facility 
thereafter  constructed  or  operated  by 
the  United  States  or  any  agency  thereof. 
This  provision  shall  not  relieve  the 
applicant  from  any  responsibility  or 
requirement  which  may  be  imposed  by 
other  lawful  authority  for  avoiding  or 
eliminating  inductive  or  conductive 
interference. 

(5)  An  applicant  for  a  right-of-way  for 
a  transmission  facility  having  a  voltage 
of  66  kilovolts  or  more  must  in  addition 
to  the  requirements  of  Subpart  C, 
execute  and  file  with  its  application  a 
stipulation  agreeing  to  accept  the  right- 
of-way  grant  subject  to  the  following 
conditions: 

(i)  In  the  event  the  United  States, 
pursuant  to  law,  acquires  the  applicant's 
transmission  or  other  facilities 
constructed  on  or  across  such  right-of- 
way,  the  price  to  be  paid  by  the  United 
States  shall  not  include  or  be  affected 
by  any  value  of  the  right-of-way  granted 
to  the  applicant  under  authority  of  the 
regulations  of  this  part. 

(li)  The  Department  of  the  Interior 
shall  be  allowed  to  utitize  for  the 
transmission  of  electric  power  and 
energy  and  surplus  capacity  of  the 
transmission  facility  in  excess  of  the 
capacity  needed  by  the  holder  of  the 
grant  (subsequenUy  referred  to  in  this 
paragraph  as  "holder")  for  the 
transmission  of  electric  power  and 
energy  in  connection  with  the  holder's 
operations,  or  to  increase  the  capacity  of 
the  transmission  facility  at  the 
Departments  expense  and  to  utilize  the 
increased  capacity  for  the  transmission 
of  electric  power  and  energy  utilization 
by  the  Department  of  surplus  or 
increased  capacity  shall  be  subject  to 
the  following  terms  and  conditions: 
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(A)  Wlien  the  Department  desires  to 
utilize  surplus  capacity  thought  to  exist 
in  the  transn:iission  facility,  notification 
will  be  given  to  the  holder  and  the 
holder  shall  furnish  to  the  Department 
within  30  days  a  certificate  stating 
whether  the  transmission  facility  has 
any  surplus  capacity  not  needed  by  the 
holder  for  the  transmission  of  electric 
power  and  energy  in  connection  with 
the  holder's  operations  and.  if  so,  the 
amount  of  such  surplus  capacity. 

(B)  Where  the  certificate  indicates 
that  there  is  no  surplus  capacity  or  that 
the  surplus  capacity  is  less  than  that 
required  by  the  Department  the 
authorized  officer  may  call  upon  the 
holder  to  furnish  additional  information 
upon  which  its  certification  is  based. 
Upon  receipt  of  such  additional 
information  the  authorized  officer  shall 
determine,  as  a  matter  of  fact,  if  surplus 
capacity  is  available  and,  if  so,  the 
amount  of  such  surplus  capacity. 

(C)  In  order  in  utilize  any  surplus 
capacity  determined  to  be  available,  or 
any  increased  capacity  provided  by  the 
Department  at  its  own  expense,  the 
Department  may  interconnect  its 

tr  tnsmission  facilities  with  the  holder's 
transmission  facility  in  a  manner 
conforming  to  approved  standards  of 
practice  for  the  interconnection  of 
transmission  circuits. 

fDl  The  expense  of  interconnection 
will  be  borne  by  the  Department,  and 
the  Department  will  at  all  times  provide 
and  maintain  adequate  protective 
equipment  to  Insure  the  normal  and 
efficient  operation  of  the  holder's 
transmission  facilities. 

'F.J  After  any  interconnection  is 
completed,  the  holder  shall  operate  and 
maintain  its  transmission  facilities  in 
giiod  condition,  and,  except  in 
emergencies,  shall  maintain  in  a  closed 
position  all  connections  under  the 
holder's  control  necessary  to  the 
transmission  of  the  Department's  power 
and  energy  over  the  holder's 
transmission  facilities.  The  parties  may 
by  mutual  consent  open  any  switch 
where  necessary  or  desirable  for 
maintenance,  repair  or  construction. 

(F)  The  transmission  of  electric  power 
and  energy  by  the  Department  over  the 
holder's  transmission  facilities  will  be 
effected  in  such  manner,  as  will  not 
interfere  unreasonably  with  the  holder's 
use  of  the  transmission  facilities  in 
accordance  with  the  holder's  normal 
operating  standards,  except  that  the 
Department  shall  have  the  exclusive 
right  to  utilize  any  increased  capacitj'  of 
the  transmission  facility  which  has  been 
provided  at  the  Department's  expense. 

(G)  The  holder  will  not  be  obligated  to 
allow  the  transmission  of  electric  power 
and  energy  by  the  Department  to  any 


person  receiving  service  from  the  holder 
on  the  date  of  the  filing  of  the 
application  for  a  grant,  other  than 
statutory  preference  customers  including 
agencies  of  the  Federal  Government. 

(H)  The  Department  will  pay  to  the 
holder  an  equitable  share  of  the  total 
monthly  cost  of  that  part  of  the  holder's 
transmission  facilities  utilized  by  the 
Department  for  the  transmission  of 
electric  power  and  energy  the  payment 
to  be  an  amount  in  dollars  representing 
the  same  proportion  of  the  total  monthly 
cost  of  such  part  of  the  transmission 
facilities  as  the  maximum  amount  in 
kilow^atts  of  the  power  transmitted  on  a 
scheduled  basis  by  the  Department  over 
the  holder's  transmission  facilities  bears 
to  the  total  capacity  in  kilowatts  of  that 
portion  of  the  transmission  facilities. 
The  total  monthly  cost  will  be 
determined  in  accordance  with  the 
system  of  accounts  prescribed  by  the 
Federal  Power  Commission,  exclusive  of 
any  investment  by  the  Department  in 
the  part  of  the  transmission  facilities 
utilized  by  the  Department. 

(!)  If,  at  any  time  subsequent  to  a 
certification  by  the  holder  or 
determination  by  the  authorized  officer 
that  surplus  capacity  is  available  for 
utilization  by  the  Department,  the  holder 
needs  for  the  transmission  of  electric 
power  and  energy  in  connection  with  its 
operations  the  whole  or  any  part  of  the 
capacity  of  the  transmission  facility 
theretofore  certified  or  determined  as 
being  surplus  to  its  needs,  the  holder 
may  request  the  authorized  officer  to 
modify  or  revoke  the  previous 
certification  or  determination  by  making 
application  to  the  authorized  officer  not 
later  than  36  months  in  advance  of  the 
holder's  needs.  Any  modification  or 
revocation  of  the  certification  or 
determination  shall  not  affect  the  right 
of  the  Department  to  utilize  facilities 
provided  at  its  expense  or  available 
under  a  contract  entered  into  by  reason 
of  the  equitable  contract  arrangements 
provided  for  in  this  section. 

(J)  if  the  Department  and  the  holder 
disagree  as  to  the  existence  or  amount 
of  surplus  capacity  in  carrying  out  the 
terms  and  conditions  of  this  paragraph. 
the  disagreement  shall  be  decided  by  a 
board  of  three  persons  composed  as 
follows:  The  holder  and  the  authorized 
officer  shpU  each  appoint  a  member  of 
the  board  and  the  two  members  shall 
appoint  a  third  member.  If  the  members 
appointed  by  the  holder  and  the 
authorized  officer  are  unable  to  agree  on 
the  designation  of  the  third  member,  he 
shall  be  designated  by  the  Chief  judge  of 
the  United  States  Court  of  Appeals  of 
the  circuit  in  which  the  major  share  of 
the  facilities  involved  is  located.  The 


board  shall  determine  the  issue  and  its 
determination,  by  majority  vote,  shall  be 
binding  on  the  Department  and  the 
holder. 

(K)  As  used  in  this  section,  the  term 
"transmission  facility"  includes  (7)  all 
types  of  facilities  for  the  transmission  of 
electric  power  and  energy  and  facilities 
for  the  interconnection  of  such  facilities, 
and  [2]  the  entire  transmission  line  and 
associated  facilities,  from  substation  or 
interconnection  point  to  substation  or 
interconnection  point,  of  which  the 
segment  crossing  the  lands  of  the  United 
States  forms  a  part. 

(L)  The  terms  and  conditions 
prescribed  in  this  paragraph  may  be 
modified  at  any  time  by  means  of  a 
supplemental  agreement  negotiated 
between  the  holder  and  the  Secretary  of 
the  Interior  or  his  designee. 

(b)  Unless  otherwise  specified  in  a 
right-of-way  granted  under  the  act  of 
March  4, 1911,  and  unless  sooner 
cancelled,  the  right-of-way  shall  expire 
50  years  from  the  date  thereof  If 
however,  within  the  period  of  1  year 
prior  to  the  expiration  date,  the  grantee 
shall  file,  in  accordance  with  §  14.20,  a 
written  application  to  renew  the  right-of- 
way,  and  shall  agree  to  comply  with  all 
the  laws  and  regulations  existing  at  such 
expiration  date  governing  the  occupancy 
and  use  of  the  lands  of  the  United  States 
for  the  purpose  desired,  the  right-ofway 
may  be  renewed  for  a  period  of  not  to 
exceed  50  years.  If  such  application  is 
filed,  the  existing  right-of-way  will  be 
extended  subject  to  then  existing  and 
future  rules  and  regulations,  pending 
consideration  of  the  application. 

§  14.77    Procedufes. 

§  14.78    Applications. 

(a)  Applications  filed.  Application 
under  the  act  of  February  15.  1901,  or  the 
act  of  March  4, 1911,  for  permission  to 
use  the  desired  right-of-way  through 
National  Park  Service  areas  must  be 
filed  and  approved  before  any  rights  can 
be  claimed  thereunder. 

(b)  Required  showings.  (1)  A 
description  of  the  plant  or  connecting 
generating  plants  which  generate  the 
power  to  be  transmitted  over  such  line. 
such  description  to  be  in  sufficient  detail 
to  show,  to  the  satisfaction  of  the 
authorized  officer,  the  character, 
capacity,  and  location  of  such  plants. 

(2)  A  description  of  the  transmission 
line  of  which  the  line  for  which  a  right- 
of-way  is  requested  forms  a  part,  giving 
in  reasonable  detail  the  points  between 
which  it  will  extend,  its  characteristics 
and  purpose.  There  must  also  be 
included  a  statement  as  to  the  voltage 
for  which  the  line  is  designed  and  at 
which  it  is  to  be  operated  initially,  and  a 
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statement  as  to  whether  it  is  to  serve  a 
single  customer,  or  a  number  of 
customers,  or  is  intended  to  transmit 
power  solely  for  the  applicant's  use.  If 
the  line  is  to  serve  a  single  customer  or 
is  for  the  applicant's  own  use,  the  nature 
of  such  use  must  be  given  (such  as 
airway  beacon,  coal  mine,  and  irrigation 
pumps). 

(3)  The  application  and  maps  shall 
specify  the  width  of  the  right-of-way 
desired.  Rights-of-way  for  power  lines 
will  be  limited  to  50  feet  on  each  side  of 
the  centerline  unless  sufficient 
justification  is  furnished  for  a  greater 
width  and  it  is  otherwise  authorized  by 
law. 

(4)  If  the  line  is  to  have  a  nominal 
voltage  of  66  kilovolts  or  more,  the 
application  should  include  a  one-line 
diagram  of  the  proposed  line  and  the 
immediate  interconnecting  facilities 
including  power  plants  and  substations, 
a  power  flow  diagram  for  proposed  line 
and  connecting  major  lines  showing 
conditions  under  normal  use,  and 
typical  structure  drawings  of  proposed 
line  showing  construction  dimensions 
and  list  of  materials. 

(5)  Any  application  under  the  act  of 
March  4, 1911.  for  a  line  right-of-way  in 
excess  of  100  feet  in  width  or  for  a 
structure  or  facility  right-of-way  over 
10,000  square  feet  must  state  the  reasons 
why  the  larger  right-of-way  is  required. 
Rights-of-way  will  not  be  issued  in 
excess  of  such  sizes  in  the  absence  of  a 
satisfactory  showing  of  the  need 
therefor. 

(6)(i)  A  detailed  description  of  the 
environmental  impact  of  the  project 
shall  be  included  with  the  application.  It 
shall  provide,  among  other  things, 
information  about  the  impact  of  the 
project  on  airspace,  air  and  water 
quality,  scenic  and  esthetic  features, 
historical  and  archeological  features, 
and  wildlife,  fish,  and  marine  life. 

(ii)  The  proposed  site,  design,  and 
construction  of  the  project  shall  be 
consistent  with  the  "Environmental 
Criteria  for  Electric  Transmission 
Lines,"  prescribed  jointly  by  the 
Secretary  of  Agriculture,  as  well  as  such 
other  environmental  criteria  and 
guidelines  as  the  National  Park  Service 
shall  from  time  to  time  prescribe. 
"Environmental  Criteria  for  Electric 
Transmission  Systems"  is  available 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

(iii)  If  all  other  requirements  are  met, 
the  application  may  be  approved  if  it  is 
determined  that  the  beneficial  purposes 
and  effects  of  the  project  will  not  be 
outweighed  by  an  adverse 
environmental  impact.  If  the  authorized 
officer  determines  that  the  application 


cannot  be  approved  as  proposed,  he 
will,  whenever  possible,  suggest 
alternative  routes  or  methods  of 
construction,  or  other  inodi!"ications 
which  if  adopted  by  the  applicant  would 
miake  the  application  acceptable. 

Subpart  G— Radio  and  Television  Sites 

§  14.90    Authority. 

The  act  of  March  4. 1911,  (36  Stat. 
1253:  43  US.C.  961).  as  amended, 
authorizes  the  head  of  the  department 
having  jurisdiction  over  the  lands,  under 
general  regulations  fixed  by  him,  to 
grant  an  easement  for  rights-of-way  for 
a  period  not  exceeding  50  years,  over 
and  across  public  lands  and 
reservations  of  the  United  States,  for 
poles  and  lines  for  the  transmission  and 
distribution  of  electrical  power,  and  for 
poles  and  lines  for  communication 
purposes  and  for  radio,  television  and 
other  forms  of  communication 
transmitting,  relay  and  receiving 
structures  and  facilities  to  the  extent  of 
200  feet  on  each  side  of  the  center  line  of 
such  lines  and  poles  and  not  to  exceed 
four  hundred  feet  by  four  hundred  feet 
for  superstructures  and  facilities  to  any 
citizen,  association,  or  corporation  of 
the  United  States,  where  it  is  intended 
by  such  to  exercise  the  use  permitted 
under  the  act. 

§  14.91     Procedures. 

(a)  Any  application  under  the  act  of 
March  4.  1911.  for  a  line  right-of-way  in 
excess  of  100  feet  in  width  or  for  a 
structure  or  facility  right-of-way  of  over 
10. (XX)  square  feet  must  state  the  reasons 
why  the  larger  right-of-way  is  required. 
Rights-of-way  will  not  be  issued  in 
excess  of  such  sizes  in  the  absence  of  a 
satisfactory  showing  of  the  need 
therefor. 

(b)  When  an  application  is  made  for  a 
right-of-way  for  a  site  for  a  water  plant 
or  for  a  communication  structure  or 
facility,  the  location  and  extent  of 
ground  proposed  to  be  occupied  by 
buildings  or  other  structures  necessary 
to  be  used  in  connection  therewith  must 
be  clearly  designated  on  the  map  by 
reference  to  course  and  distance  from  a 
comer  of  the  public  survey.  In  addition 
to  being  shown  in  cormection  with  the 
main  drawing,  the  buildings  or  other 
structures  must  be  platted  on  the  map  in 
a  separate  drawing  on  a  scale 
sufficiently  large  to  show  clearly  their 
dimensions  and  relative  positions. 
When  two  or  more  such  proposed 
structures  are  to  be  located  near  each 
other,  it  will  be  sufficient  to  give  the 
reference  to  a  comer  of  the  public 
survey  for  one  of  them  provided  all  the 
others  are  connected  therewith  by 
course  and  distance  shown  on  the  map. 


The  application  must  also  state  the 
proposed  use  of  each  stmcture,  must 
show  definitely  that  each  one  is 
necessary  for  a  proper  use  of  the  right- 
of-way  for  the  purpose  contemplated  in 
the  act  of  March  4, 1911.  If  the  right-of- 
way  is  within  reservation  lands  which 
are  not  covered  by  the  public  land 
sur\  eys,  the  map  shall  be  made  in  terms 
of  the  boundary  survey  of  the 
reservation  to  the  extent  it  would  be 
required  above  to  be  made  in  terms  of 
the  public  land  survey. 

Subpart  H— Telephone  and  Telegraph 
Lines 

§  14.95    Authority. 

(a)  The  act  of  February  15. 1901  (31 
Stat.  790:  43  U.S.C.  959),  authorizes  the 
Secretary,  under  such  regulations  as  he 
may  fix.  to  permit  the  use  of  rights-of- 
way  through  public  lands  and  certain 
reservations  of  the  United  States,  for 
electrical  plants,  poles,  and  lines  for  the 
generation  and  distribution  of  electrical 
power,  and  for  telephone  and  telegraph 
purposes,  and  for  pipelines,  canals, 
ditches,  water  plants,  and  other 
purposes  to  the  extent  of  the  ground 
occupied  by  such  canals,  ditches,  water 
plants,  or  other  works  permitted 
thereunder  and  not  to  exceed  50  feet  on 
each  side  of  the  marginal  limits  thereof, 
or  not  to  exceed  50  feel  on  each  side  of 
the  center  line  of  such  pipe  lines, 
telephone  and  telegraph  lines,  and 
transmission  lines,  by  any  citizen, 
association,  or  corporation  of  the  United 
States,  where  it  is  intended  by  such  to 
exercise  the  use  permitted  under  the  act. 

(b)  The  act  of  March  4, 1911  (36  Stat. 
1253;  43  U.S.C.  961),  as  amended, 
authorizes  the  head  of  the  department 
having  jurisdiction  over  the  lands  under 
general  regulations  fixed  by  him,  to 
grant  an  easement  for  rights-of-way  for 
a  period  not  exceeding  50  years,  over 
and  across  pubHc  lands  and 
reservations  of  the  United  States,  for 
poles  and  lines  for  the  transmission  and 
distribution  of  electrical  power,  and  for 
poles  and  lines  for  communication 
purposes  and  for  radio,  television  and 
other  forms  of  communication 
transmitting,  relay  and  receiving 
structures  and  facilities  to  the  extent  of 
200  feet  on  each  side  of  the  center  line  of 
such  lines  and  poles  and  not  to  exceed 
400  feet  by  400  feet  for  superstructures 
and  facilities  to  any  citizen,  association, 
or  corporation  of  the  United  States, 
where  it  is  intended  by  such  to  exercise 
the  use  permitted  under  the  act. 

§  14.96    Procedures. 

Any  application  under  the  act  of 
March  4, 1911.  for  hne  right-of-way  in 
excess  of  100  feet  in  width  or  for  a 
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structure  or  facility  right-of-way  of  over 
10.000  square  feet  must  state  the  reasons 
why  the  larger  right-of-way  is  required 
Rights-of-way  will  not  be  issued  in 
excess  of  such  sizes  in  the  absence  of  a 
satisfactory  showing  of  the  need 
therefor. 

Appendix  A 

Where  necessary,  these  forms  shoulu 
be  modified  so  as  to  be  appropriate  to 
the  applicant  (corporation,  association, 
or  individual),  to  the  act  involved,  and 
to  the  nature  of  the  project. 

Form 

References  should  be  made  to  the 
appropriate  section  of  the  regulations  to 
determine  when  each  of  '".e  forms  is 
required. 

Form  No.  2  may  be  signed  by  a.ny 
officer  or  employee  of  the  company  wHm 
is  authorized  to  sign  it.  However,  if  its 
executed  by  a  person  other  than  the 
President,  it  must  be  accompanied  by  i 
certified  copy  of  the  minutes  of  the 
Board  of  Directors  meeting  or  other 
document  authorizing  such  signat'jre 
unless  such  certified  copy  has  aireadv 
been  filed  in  the  case 

Forms  1  and  2  to  be  plarpd  on  m<tps 
See  §  14.25(a)f7). 

Engineer's  Statement  I 

(Form:) 

(.Same  of  engineer]  states  he  is 

by  occupation  a [Type  of  engineer) 

enpioyed  by  the (Company)  to 

malce  the  survey  of  the (Kind  of 

works)  as  described  and  sr.o-.vn 
that  the  survey  of  sa;d  worlvs  t. 
(or  under  his  3uper\-;s!cr.i  ar.d  u 
authority,  commencing  on  the  — 

19 and  ending  on  thf 

of  — 


on  this  map; 
ide  by  him 


of 


19- 


and  that  sur:!i  <;; 
accurately  represented  upon  t.his 


,ap 


Engineer- 
Applicant's  Certificate 

(Form  2) 

This  IS  to  certify  that 

(Fjigineerj.  who  subscribed  the  statement 
hereon,  is  the  person  employed  by  the 
undersigned  applicant  to  prepare  this  map. 
which  has  been  adopted  by  the  appHcant  as 
the  approximate  final  location  of  the  works 
thereby  shown,  and  that  this  map  is  filed  as  a 
part  of  the  complete  applica'ion.  and  in  order 


•-,  it 


the  applicant  m.iv  oht,i:n  the  benefits  of 

iC:'.p  statute!;  and  I  further  certify 

••  '•  ■,-■■  n,ani-of'W'i\  'U'-";n  JcsfTibed  is 
dt'bired  iur 

[state  purpose) 

(Seal] 


Signature  of  Applicant 


Title 


"pany 

Atlesti 
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DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  4100  | 

[Circular  No.  2469] 

Grazing  Administration  and  Trespass 
on  Public  Lands 

AQENCY:  Bureau  of  Land  Management. 
Interior.  | 

action:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  will 
amend  the  regulations  on  grazing 
administration  and  trespass  to  conform 
to  the  provisions  of  the  Public 
Rangelands  Improvement  Act  of  IQ^S 
that  amend  and  supplement  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  of  19"6. 
EFFECTIVE  DATE:  August  11. 1980. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (220). 
Bureau  of  Land  Management,  1800  C 
Street,  N.W.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  Keith  Miller.  (202)  343-5841. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  final  rulemaking 
is  David  Little  of  the  Division  of 
Rangeland  Management.  Bureau  of  Land 
Management,  assisted  by  the  Officf  of 
Legislation  and  Regulatory 
Management. 

Proposed  rulemaking  was  published 
on  pages  44702^M704  in  the  Federal 
Register  of  July  30.  1979,  and  invited 
comments  for  60  days  ending  September 
28.  1979.  Comments  were  received  from 
33  sources  including  individuals, 
businesses.  State  govemm^ents  and 
environmentalists.  These  comments 
have  been  reviewed  and  analyzed.  The 
following  discussion  sumimarizes  the 
comments,  suggestions  and  actions 
taken 

General  Comments 

Several  comments  requested  that  the 

amendments  to  the  grazing 
administration  regulations  include  a 
provision  to  implement  the  Experimental 
Stewardship  Program  authorized  by 
section  12  of  the  Public  Rangelands 
improvement  Act  of  1978.  The 
Experimental  Stewardship  Program  is 
now  being  implem.ented  by  the  Bureau 
of  Land  Management.  The  intent  of  the 
program  is  to  test  the  offering  of 
incentives  to  holders  of  grazing  permits 
or  leases  whose  efforts  result  in 
improved  range  conditions.  The 
incentives  to  be  tested  will  be  specific  to 
an  individual  experiment  or  area  and 
will  not  have  broad  application  to  the 
public  lands  as  a  whole  until  the  results 
of  the  tests  are  evaluated.  The  current 


regulations  are  sufficiently  broad  to 
provide  the  regulatory  framework  for 
the  program.  However,  if  an  incentive  to 
be  tested  is  not  covered  by  current 
regulations,  a  special  rule  may  be  issued 
under  43  CFR  4120.8  to  authorize  the  test 
to  the  extent  permissable  by  law. 

Several  comments  sugges's  changes  to 
§§  4100.0-2,  Objectives," and  4100.0-5. 
Definitions.  Since  these  sections  of  the 
regulations  were  not  included  in  the 
proposed  rulemaking,  they  have  not 
been  included  in  the  final  rulemaking. 
However,  because  the  suggestions  do 
appear  useful  in  clarifying  the  intent  of 
the  regulation,  they  will  be  considered 
when  future  changes  are  proposed. 

Several  suggestions  were  made  that  a 
body  or  a  third  party  be  appointed  to 
arbitrate  disputes  between  the  Bureau  of 
Land  .Managf-rrent  and  grazing 
permittees  or  lessees.  Permittees  and 
jesses  are  free  to  consult  with  range 
experts  or  other  parties  at  any  time  and 
the  Bureau  will  consider  relevant 
information  from  any  available  source. 
However,  the  Bureau  cannot  delegate  its 
authorities  for  management  of  the  public 
lands  to  such  individuals  and  no  such 
change  has  been  made  in  the 
regulations. 

Authorities 

The  proposed  rulemaking  had 
included  in  §  4100.0-3fb)  a  reference  to 
the  Federal  Land  Policy  and 
Management  Act  of  1976  as  amended  by 
the  Public  Rangelands  Improvement  Act 
of  1978.  A  comment  suggested  that  the 
policy  of  the  Public  Rangelands 
Improvement  Act  of  1978  for  improving 
the  public  rangelands  be  included  in  this 
rulemaking.  This  will  be  considered  for 
future  proposed  rulemaking. 

One  comment  suggested  that  the 
phrase  "land  use  plan"  at  the  end  of 
§  410O.O-3(b)  should  instead  be  titled 
"allotment  management  plan."  No 
change  was  made  because  the  reference 
to  the  land  use  plan  is  required  by 
section  302(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The  land 
use  plan  provides  the  multiple  use 
management  objectives  for  an  area 
while  the  allotment  management  plan  is 
a  site-specific  plan  for  managing  grazing 
by  livestock. 

Decrease  in  Forage 

Several  comments  expressed  concern 
that  the  changes  in  §  4110.3-2  refer  only 
to  decreases  and  do  not  mention 
increases  in  forage.  Increases  in  forage 
are  included  in  the  existing  regulations 
in  43  CFR  4110.3-1  and  there  has  been 
no  change. 

Most  comments  supported  the  concept 
of  suspended  preference  and  one 
suggestion  was  made  to  clarify  the 


intent  of  §  4110.3-2(b)  by  specifically 
providing  for  a  suspension  of  the  grazing 
preference.  This  has  been  done. 

Allotment  Management  Plans 

A  change  was  made  in  the 
introductory  paragraph  of  §  4120.2-3  in 
response  to  a  comment  that  it  was  not 
clear  whether  an  allotment  management 
plan  (AMP)  must  be  developed  within 
the  framework  of  an  overall  land  use 
plan  or  whether  it  can  be  the  sole 
management  tool  for  a  specific  area.  The 
change  requires  that  the  AMP's  be 
developed  within  the  framework  of  the 
land  use  plan  provided  for  in  §  41102- 
2(a). 

Several  comments  interpreted  the 
wording  in  §  4120.2-3(a)  to  mean  that 
the  authorized  officer  is  mandated  to 
approve  any  AMP  prepared.  The 
wording  has  been  changed  to  indicate 
that  approval  of  AMP's  by  the 
authorized  officer  is  discretionary. 

A  suggestion  was  made  that  the 
objectives  of  the  permittee  or  lessee  be 
included  in  the  AMP.  No  change  has 
been  made  since  the  present  wording  is 
broad  enough  to  permit  all  types  of 
relevant  management  objectives. 

Grazing  Permits  or  Leases 

No  comments  were  submitted  on 
§  4130.2. 

Exchange-of-use  Grazing  Agreements 

Several  comments  on  §  4130.4-1 
expressed  support  for  the  change  which 
would  permit  exchange-of-use  grazing 
agreements  to  include  lands  outside  of     . 
the  allotment  to  be  used  if  this  would 
meet  specific  objectives  in  land  use 
plans  or  AMP's.  However,  there  was 
concern  for  areas  which  may  not  yet 
have  these  plans  completed,  A  change  is 
included  in  the  final  rulemaking  that 
provides  for  continuing  or  renewing 
existing  exchange-of-use  grazing 
agreements  involving  lands  outside  an 
allotment  for  which  no  land  use  plan  or 
allotment  managcm.ent  plan  has  been 
completed, 

A  change  was  also  made  so  that 
where  the  lands  offered  in  exchange-of- 
use  are  leased,  the  expiration  date  of  the 
exchange-of-use  grazing  agreement  may 
be,  but  is  not  required  to  be.  the  same  as 
the  expiration  of  the  lease.  This  will 
lessen  the  burden  on  both  the  applicant 
and  the  Bureau  of  Land  Management 
where  lands  may  be  leased  for  a 
relatively  short  period  of  time  but  there 
is  a  history  of  almost  automatic  renewal. 

Section  4130,4-1  has  been  divided  into 
five  paragraphs  to  make  it  easier  to  read 
and  understand. 
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Other 

Certain  sections  and  paragraphs  have 
not  been  carried  forward  from  the 
proposed  rulemaking  to  this  final 
rulemaking  because  of  need  for  further 
review  and  analysis.  They  are  as 
follows: 

1.  Paragraph  (c)  of  §  4110.3-2 
Decrease  in  forage, 

2.  Paragraphs  (b).  (c).  (d)  and  (e)  of 
§  4120,2-1  Mandatory  terms  and 
conditions. 

3.  Section  4120.3  Emergency 
adjustments  in  livestock  use  and  closure 
to  livestock  use. 

4.  Paragraphs  fc)  and  (d)  of  §  4160,3 
Final  decisions. 

The  time  and  effort  of  those  who 
commented  on  the  above  items  is 
appreciated  and  their  suggestions  will 
be  given  due  consideration  in  the 
preparation  of  these  regulations  for 
publication  again  as  proposed 
rulemaking. 

Editorial  and  clarification  changes 
have  been  made  as  necessary. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Taylor  Grazing 
Act  of  1934,  as  amended  (43  U.S.C.  315. 
315(a)-315(rl).  Section  4  of  the  Act  of  August 
28. 1937  (43  U.S.C.  1181(d)).  and  the  Federal 
Land  Policy  and  Management  Act  of  1976.  as 
amended  by  the  Public  Rangelands 
Improvement  Act  of  1978,  (43  U.S.C,  1701  et 
seq.). 

Part  4100,  Group  4100.  Subchapter  D. 
Chapter  n  of  Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  below, 
lames  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 
luly  8. 1980. 

1.  Section  4100.0-3  (b)  is  revised  to 
read  as  follows: 

§4100.0-3     Auttiortty. 
>         <         <         •         * 

(b)  The  Federal  Land  Pohcy  and 
Management  Act  of  1976  (43  U,S.C.  1701 
et  seq),  as  amended  by  the  Public 
Rangelands  Improvement  Act  of  1978  (43 
U.S.C.  1901  et  seq.).  provides  for  the 
managem.ent.  protection,  development, 
and  enhancement  of  the  public  lands 
and  directs  the  Secretary  to  manage 
these  lands  under  principles  of  multiple 
use  and  sustained  yield  in  accordance 
with  land  use  plans. 
***** 

2.  Section  4110.3-2  (b)  is  revised  to 

read  as  follows: 

§  41 10.3-2    Decrease  in  forage. 

***** 

(b)  When  authorized  grazing  use 
exceeds  the  amount  of  forage  available 


and  allocated  for  livestock  grazing 
within  an  allotment  or  where  reduced 
grazing  use  is  necessary  to  facilitate 
achieving  the  objectives  in  the  land  use 
plans,  the  grazing  authorized  under 
grazing  permits  or  leases  shall  be 
reduced  to  the  Inestock  grazing 
capacity,  The  difference  between  the 
authorized  grazing  use  and  the  grazing 
preference  shall  be  held  in  suspension. 
***** 

3.  §  4120.2-3  is  amended  by  revising 
the  introductory  paragraph  and 
paragraphs  (a)(c).  and  (f)  to  read  as 
follows: 

§  4120.2-3    Allotment  management  plans. 

Grazing  management  may  be  applied 
on  allotments  through  the  preparation 
and  implementation  of  allotment 
management  plans  which  are  developed 
within  the  framework  of  the  land  use 
plan  provided  for  in  §  4110.2-2(a)  of  this 
title. 

(a)  An  allotment  management  plan 
shall  be  prepared  in  careful  and 
considered  consultation,  cooperation, 
and  coordination  with  the  affected 
permittee(s)  or  lessee(s),  landowners 
involved,  the  district  grazing  advisory 
boards  where  established,  any  State 
having  lands  within  the  area  to  be 
covered  by  such  an  allotment 
management  plan,  and  when  approved 
by  the  authorized  officer  shall  be 
implemented  (see  §  4100.0-5(c)  of  this 
title).  The  allotment  management  plan 
shall  include  terms  and  conditions  under 
4120.2-1  of  this  title,  may  include  terms 
and  conditions  under  §  4120.2-2  of  this 
title,  and  shall  prescribe  a  system  of 
grazing  designed  to  meet  specific 
management  objectives.  The  plan  shall 
include  the  limits  of  flexibility  within 
which  the  permittee  or  lessee  may 
adjust  his/her  operation  without  prior 
approval  of  the  authorized  officer.  The 
plan  shall  provide  for  the  collection  of 
data  that  shall  be  used  to  evaluate  the 
effectiveness  of  the  system  of  grazing  in 
achieving  the  specific  objectives. 
***** 

(c)  Allotment  management  plans  may 
be  revised  or  terminated  by  the 
authorized  officer  after  review  and 
careful  and  considered  consultafion, 
cooperation,  and  coordination  with  the 
parties  involved, 
***** 

(f)  Decisions  which  specify  that  the 
terms  and  conditions  of  allotment 
management  plans  are  incorporated  into 
grazing  permits  or  leases  may  be 
protested  and  appealed  under  Subpart 
4160  of  this  title. 

4,  Section  4130.2(d)(2)(iv)  is  revised  to 
read  as  follows: 


§4130.2    Grazing  permits  or  leases. 
***** 

(d)  •  •  • 

(iv)  Availability  of  completed  land  use 

plans,  except  that  the  absence  of  a 

completed  land  use  plan  shall  not  be  the 

sole  basis  for  issuing  a  grazing  permit  or 

lease  for  a  term  of  less  than  10  years 

unless  the  authorized  officer  determines 

on  a  case-by-case  basis  that  the 

information  to  be  contained  in  such  land 

use  plan  is  necessary  to  determine 

whether  a  shorter  term  should  be 

established: 
***** 

4a.  Section  4130.4-1  is  revised  to  read: 

§4130,4-1     Exchange-of-use  grazing 
agreements. 

(a)  An  exchange-of-use  grazing 
agreement  may  be  issued  to  any 
applicant  who  owns  or  controls  lands 
which  are  unfenced  and  intermingled 
with  public  lands  when  use  under  such 
an  agreement  would  be  in  harmony  with 
the  management  objectives  for  the 
allotment  (b)  The  lands  offered  for 
exchange-of-use  shall  be  within  the 
exterior  boundaries  of  the  allotment  to 
be  used,  except  that  lands  outside  such 
boimdaries  may  be  included  where  it 
would  otherwise  meet  specific 
objectives  identified  in  a  land  use  plan 
or  allotment  management  plan.  Existing 
exchange-of-use  grazing  agreements 
involving  lands  outside  the  allotment  to 
be  used  may  be  continued  or  renewed 
where  a  land  use  plan  or  allotment 
management  plan  has  not  been 
completed,  (c)  An  exchange-of-use 
grazing  agreement  may  be  issued  to 
authorize  use  of  public  lands  to  the 
extent  of  the  livestock  grazing  capacity 
of  the  lands  offered  in  exchange-of-use. 
No  fee  shall  be  charged  for  this  grazing 
use.  (d)  The  exchange-of-use  grazing 
agreement  may  be  issued  for  a  term  of 
not  more  than  10  years.  The  expiration 
date  of  the  exchange-of-use  agreement 
may  coincide  with  the  expiration  date  of 
any  grazing  permit  or  lease  issued  on 
the  allotment  in  which  the  lands  offered 
in  exchange-of-use  is  located.  If  the 
lands  offered  in  the  exchange-of-use 
agreement  are  leased  the  expiration 
date  of  the  exchange-of-use  grazing 
agreement  coincide  with  the  expiration 
date  of  this  lease  not  to  exceed  10  years. 
(e)  During  the  term  of  the  exchange-of- 
use  grazing  agreement,  the  Bureau  of 
Land  Management  shall  have 
management  control  for  grazing 
purposes  of  such  nonfederally  owned  or 
controlled  lands  under  the  provisions  of 
this  part  and  may  authorize  grazing  use 
as  deemed  appropriate. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  616  I 

Federal-State  Unemployment 
Compensation  Program;  Interstate 
Arrangement  for  Combining 
Employment  and  Wages 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Final  rule 

SUMMARY:  The  Interstate  Arrangement 
for  Combming  Employment  and  Wages 
is  a  permanent  part  of  the  Federal-State 
Unemployment  Compensation  Program, 
which  provides  for  paying 
unemployment  compensation  on  the 
basis  of  combined  employment  and 
wages  to  those  individuals  whose  base 
period  em.ployment  was  performed  and 
wages  were  earned  in  two  or  more 
S'dtes.  The  Department  of  Labor  is 
revising  the  combined-wage  regulations 
to  improve  the  procedures  of  paying 
States  and  transferring  States  for  the 
handling  of  Combined-Wage  Claims. 
There  are  no  substantive  changes  in  this 
document  that  affect  the  benefit  rights  of 
any  individual. 

EFFECTIVE  DATE:  August  11. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  Kerley.  Group  Ch.ef.  Division  of 
State  Program  Management,  Office  of 
Program  Management.  Unemployment 
Insurance  Service.  US.  Department  of 
Labor.  Rocm  7100.  Patrick  Henry 
Buildmg.  601  D  Street.  N.W.. 
Washing'on,  DC.  20213  fPhone  (202) 
37&--10-4' 

SUPPLEMENTARY  INFORMATION:  Part  616. 

Chapter  V.  Title  20  of  the  Code  of 
Federal  Regulations  sets  forth  the 
Interstate  Arrangement  for  Combining 
E.Tiployment  and  Wages,  which  was 
approved  under  the  Employment 
Security  Amendments  of  1970  (Public 
Law  91-3"3)  as  a  required  part  of  the 
Federal-State  Unemployment 
Compensation  Program.  The 
requirements  for  State  unemployment 
compensation  laws  are  contained  in 
section  3304(a)  of  the  Internal  Revenue 
Code  of  1954.  26  U.S.C.  3304(a).  and  the 
requirement  for  a  combined-wage 
arrangement  is  at  section  3304(a)(9)(B) 
of  the  Code. 

The  proposal  for  amending  Part  618 
was  published  on  February  5. 1980.  at  45 
FR  7974.  wi'h  a  30-day  comment  period. 
No  comments  were  received  as  of  the 
close  of  business  on  March  6, 1980. 
Therefore,  the  amendments  as  proposed 


are  published  in  final  with  minor 
technical  and  clarifying  corrections,  ^ 

Reasons  for  .Amendments 

Amendments  to  the  Federal  law  in  the 
Unemplovment  Com.pensation 
Amendments  of  1976  (Pub  L.  94-566) 
necessitated  certain  changes  in  Part  616 
that  were  published  in  final  on  January 
17. 1978. 'at  43  FR  2625.  The  Interstate 
Conference  of  Employment  Security 
Agencies  has  recommended  further 
changes  to  facilitate  administration 
among  the  States  of  Combined-Wage 
Claims,  and  the  billing  of  the  United 
States  for  reimbursements  of  certain 
benefit  costs.  These  further  changes 
arise  generally  from  three  of  the  1976 
Amendments  to  the  law. 

1.  Section  115  of  the  Unemployment 
Compensation  Amendments  of  1976 
amended  section  3304(a)(6)  of  the 
Internal  Revenue  Code  of  1954.  relating 
to  requirements  for  denial  of 
unemployment  benefits  to  individuals 
who  work  in  educational  institutions  for 
periods  between  school  years  and  terms 
and  during  other  nonwork  periods  With 
respect  to  nonwork  periods  when  the 
denial  provisions  are  applicable  it  is 
necessary  to  redetermine  the  claimant's 
benefit  rights,  excluding  school 
employment  and  wages,  and  if 
unemployment  continues  after  the 
denial  period  ends  it  is  necessary  to 
reinstate  the  original  determination  of 
the  claimant's  benefit  rights.  An 
amendment  to  §  616,8(c).  included  in  this 
document,  requires  that  any  State  which 
transferred  school  wage  credits  to  the 
paying  State  be  notified  of  any 
redetermination  of  benefit  rights  which 
excludes  school  employment  and  wages, 
and  of  the  resulting  change  in  the 
charges  of  benefit  costs  to  the 
transferring  State.  So  that  the  excluded 
employment  and  wages  will  be 
available  for  use  by  the  paying  State  in 
regard  to  any  claims  filed  after  the  end 
of  the  denial  period,  a  further 
amendment  clarifies  §  616.8(c)  by 
providing  that  such  transferred  school 
wage  credits  shall  be  retained  by  the 
paying  State  and  shall  not  be  returned  to 
the  transferring  State. 

2.  Section  212  of  the  Unemployment 
Compensation  Amendments  of  1976 
amended  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970.  relating  to  Federal  reimbursement 
of  50  percent  of  the  costs  of  sharable 
regular  and  extended  benefits,  so  as  to 
exclude  from  reimbursement  the  costs  of 
sharable  regular  and  extended  benefits 
paid  on  the  basis  of  services  in  the 
employment  of  a  State  or  local 
governmental  entity  for  weeks  of 
unemployment  beginning  on  or  after 
January  1, 1979.  This  exclusion  requires 


the  States  to  omit  such  benefit  costs 
when  preparing  billings  for 
reimbursements  by  the  United  States. 
Preparation  of  proper  billings  is  easier 
for  the  State  in  which  the  governmental 
employment  was  performed  and  which 
assumes  the  benefit  costs.  Therefore,  on 
Combined-Wage  claims,  where  the 
employment  was  in  a  transferring  State, 
it  is  simpler  for  the  paying  State  to 
charge  the  transferring  State  for  its 
share  of  the  costs  of  Extended  Benefits, 
and  for  the  transferring  State  to  prepare 
the  billings  for  any  reimbursements  due 
from  the  United  States. 

Previously,  it  had  been  determined 
that  it  was  simpler  for  the  paying  State 
to  bill  the  United  States  for  all 
reimbursements  due  on  Combined-Wage 
Claims,  and  a  change  to  accomplish  this 
was  included  in  the  1978  amendments  to 
the  Extended  Benefits  regulations,  at  20 
CFR  615.14(c)  (43  FR  13818.  March  31. 
1978).  By  the  express  provision  in  §  616.8 
(f)  that  is  included  in  this  document,  this 
position  is  reversed  and  transferring 
States  will  be  charged  for  their  full 
shares  of  the  costs  of  Extended  Benefits 
and  will  bill  the  United  States  for  any 
reimbursements  due.  By  agreement  vvith 
the  States  this  change  was  put  into 
effect  with  respect  to  benefits  paid  after 
December  31. 1978.  A  conforming  change 
will  be  made  in  Part  615,  and  included  in 
the  amendments  to  Part  615  that  are 
being  prepared  for  publication. 

3.  Section  6  of  the  Emergency  Jobs 
Programs  Extension  Act  of  1976  (Pub.  L. 
94-444),  added  Part  B  of  Title  II  of  the 
Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974  (Pub  L.  93-567). 
This  new  Part  B  provides  for  Federal 
reimbursement  to  States  for  the  rost  of 
unemployment  benefits  paid  to 
individuals  on  the  basis  of  public 
service  employment  and  wages  funded 
under  the  Comprehensive  Employment 
and  Training  Act.  Changes  to  §  616.8(f) 
in  this  document  that  are  ptompted  by 
the  amendment  in  Pub,  L.  94-444  also 
pertain  to  whether  the  United  States 
shall  be  billed  for  benefit  costs  by 
paying  States  or  transferring  States. 
Under  the  present  regulation  the  paying 
State  bills  the  United  States  for  all 
benefit  costs  of  the  Federal  programs  of 
unemployment  compensation  for  federal 
employees  and  ex-service  members,  but 
the  transferring  State  bills  the  United 
States  for  reimbursements  of  benefits 
based  upon  public  service  employment 
and  wages.  Benefits  under  these 
programs  are  funded  from  the  Federal 
Unemployment  Benefits  and  Allowances 
account  m  the  Department  of  Labor's 
annual  appropriation.  It  has  been 
determined  that  it  would  be  simpler  for 
the  paying  S»ate  to  bill  the  United  States 
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for  all  Federal  benefits  and 
reimbursements  funded  from  the  Federal 
Unemployment  Benefits  and  Allowances 
account,  including  reimbursements  of 
benefits  based  upon  public  service 
employment  and  wages.  That  change  is 
made  in  this  document. 

Other  amendments  to  Part  616  delete 
paragraph  (b)(3)  of  §  616.9  (relating  to 
employment  and  wages  not 
transferable)  as  obsolete,  because  by  its 
own  terms  it  did  not  apply  after  June  30. 
1973:  and  change  the  equation  for 
computing  charges  to  transferring  States 
so  as  to  carry  the  computation  to  at 
least  three  decimal  places. 

The  purpose  of  the  latter  change  is  to 
make  the  charges  to  participating  States 
more  equitable.  The  rational  underlying 
this  change  is  that  the  more  the  charges 
are  refined,  the  greater  will  be  the  equity 
in  the  charges  assessed  against  all 
participating  States  whose  wages  wire 
used  to  pay  benefits  to  a  Combined- 
Wage  Claimant. 

All  of  the  amendments  in  this 
document  pertain  to  the  methods  of 
handling  Combined-Wage  Claims,  as 
between  paying  States  and  transferring 
States,  and  the  billings  of  the  United 
States.  None  of  these  amendments  has 
any  effect  on  the  substantive  rights  of 
individuals  in  regard  to  Combined-Wage 
Claims. 

These  amendments  to  Part  616  have 
been  developed  in  consultation  with  the 
duly  designated  representatives  of  the 
Interstate  Conference  of  Employme.it 
Security  Agencies,  who,  pursuant  to 
§  616.2  of  Part  616.  are  recognized  by  the 
Secretary  of  Labor  as  agents  of  the  State 
unemployment  compensation  agencies 
for  the  purposes  of  the  consultation 
required  by  section  3304(a)(9)(B)  of  the 
Internal  Revenue  Code  of  1954,  Most  of 
the  amendments  in  this  document  were 
proposed  by  representatives  of  the 
Interstate  Conference  of  Employment 
Security  Agencies,  pursuant  to  §  616.11 
of  Part  616. 

Specific  Amendments  in  this  Document 

1.  A  new  paragraph  (2)  is  added  to 

§  616.8  (c),  which  requires  paying  States 
to  furnish  notices  to  transferring  States 
whenever  a  redetermination  is  made 
which  will  cause  a  change  in  charges  for 
benefits  paid  because  of  the  exclusion  of 
school  wage  credits  included  in  the 
original  determination  or  reinstitution  of 
the  school  wage  credits. 

2.  Section  616.8.  paragraph  (0(2),  is 
amended  to  reflect  any  change  in  the 
ratio  of  benefit  charges  which  result 
from  a  redetermination  made  as 
provided  in  paragraph  (c)(2)  of  this 
section,  and  to  provide  that  the 
computation  of  charges  to  transferring 


States  are  to  be  carried  to  at  least  three 
decimal  places. 

3.  A  new  paragraph  (3)  is  added  to 

§  616.8(f)  for  the  purpose  of  identifying 
the  Federal  benefits  and 
reimbursements  billed  to  the  United 
States  by  the  paying  State,  and  therefore 
excluded  from,  charges  to  transferring 
States.  The  present  paragraph  (f)(3) 
becomes  paragraph  (f)(5). 

4.  A  new  paragraph  (f)(4)  is  added  to 
§  616.8(f)  to  state  that  after  December 
31.  19:'8,  all  transferring  States  will  be 
charged  by  the  paying  State  for 
Extended  Benefits  in  the  same  marmer 
as  for  regular  benefits, 

5.  Section  616.9  is  amended  to  delete 
paragraph  (b)(3)  because  it  is  obsolete. 

Note.— The  Department  of  Labor  has 
determined  that  this  document  does  not 
contain  a  major  regulation  that  requires  the 
preparation  of  a  regulatory  analysis,  within 
the  meaning  of  Executive  Order  12044  and 
the  Department's  guidelines  published  at  44 
FR  5570. 

This  document  was  prepared  under 
the  direction  and  control  of  the 
Administrator.  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  601  D  Street.  N,W. 
20213,  Telephone:  (202)  37fr-7032. 

Accordi.ngly,  amendments  to  Part  616 
of  Chapter  V  of  Title  20.  Code  of  Federal 
Regulations,  are  set  forth  below: 

1.  In  §  616.8  paragraphs  (c)  and  (f)  are 
amended  by  nurr.bering  the  present  text 
of  paragraph  (c)  as  paragraph  (c)(1). 
adding  a  new  paragraph  (c)(2),  revising 
paragraph  (f)(2].  renumbering  paragraph 
(f)(3)  as  paragraph  (f)(5)  which  is  being 
published  for  the  convenience  of  the 
user,  and  adding  new  paragraphs  (f)(3) 
and  (f)(4)  as  follows; 

§  616.8    Responsibilities  of  the  paying 
State. 

*  •  •  •  * 

(c)  Redeterminations.  (1)  *   '  * 
(2)  When  a  determination  is  made,  as 
provided  in  paragraph  (a)  of  this  section, 
which  suspends  the  use  of  wages  earned 
in  employment  with  an  educational 
institution  during  a  prescribed  period 
between  successive  academic  years  or 
terms  or  other  periods  as  prescribed  in 
the  law  of  the  paying  State  in 
accordance  with  section 
3304(a)(6)(A)(i)-(iv)  of  the  Internal 
Revenue  Code  of  1954,  the  paying  State 
shall  furnish  each  transferring  State 
involved  in  the  combined-Wage  Claim 
an  adjusted  deter.mir.ation  used  to 
recompute  each  State's  proportionate 
share  of  any  charges  that  may 
accum.ulate  for  benefits  paid  during  the 
period  of  suspended  use  of  school 
wages.  Wages  which  are  suspended 
shall  be  retained  by  the  paying  State  for 


possible  future  reinstatement  to  the 
Combined-Wage  Claim  and  shall  not  be 
returned  to  the  transferring  State. 

*        *        •        *        • 

(f)  Statement  of  benefit  charges. 

(1)  •  •  • 

(2)  Except  as  provided  in  paragraphs 
(c)(2),  (f)(3).  and  (f)(5)  of  this  section, 
each  such  charge  shall  bear  the  same 
ratio  to  the  total  benefits  paid  to  the 
Combined-Wage  Claimant  by  the  paying 
State  as  the  claimant's  wages 
transferred  by  the  transferring  State 
bear  to  the  total  wages  used  in  such 
determination.  Each  such  ratio  shall  be 
computed  as  a  percentage,  to  three  or 
more  decimal  places. 

(3)  Charges  to  the  transferring  State 
shall  not  include  the  costs  of  any 
benefits  paid  which  are  funded  or 
reimbursed  from  the  Federal 
Unemployment  Benefits  and  Allowances 
account  in  the  U.S.  Department  of  Labor 
appropriation,  including: 

(i)  Benefits  paid  pursuant  to  5  U.S.C. 
8501-8525;  and 

(ii)  Benefits  which  are  reimbursable 
under  Part  B  of  Title  II  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
ofl974(Pub.L.  93-567), 

(4)  With  respect  to  benefits  paid  after 
December  31. 1978.  except  as  provided 
in  paragraphs  (f)(3)  and  (f)(5)  of  this 
section,  all  transferring  States  will  be 
charged  by  the  paying  State  for 
Extended  Benefits  in  the  same  manner 
as  for  regular  benefits. 

(5)  With  respect  to  new  claims 
estabhshing  a  benefit  year  effective  on 
and  after  July  1, 1977,  the  United  States 
shall  be  charged  directly  by  the  paying 
State,  in  the  same  manner  as  is  provided 
in  paragraphs  (f)(1)  and  (f)(2)  of  this 
section,  in  regard  to  Federal  civilian 
service  and  wages  and  Federal  military 
service  and  wages  assigned  or 
transferred  to  the  pajang  State  and 
included  in  Combined-Wage  Claims  in 
accordance  with  this  Part  and  Parts  609 
and  614  of  this  chapter.  With  respect  to 
new  claims  effective  before  July  1, 1977, 
prior  law  shall  apply. 

§616.9    lAmended) 

2.  In  §  616  9  paragraph  (b)(3)  is  hereby 
deleted. 

(26  U.S.C.  3304{aK9){B):  Secretary's  Order  No. 
4-75,  (40  FR  18515)) 

Signed  at  Washington.  D.C..  on  July  6, 1980. 

Emest  G.  Green, 

Assistant  Secretary  for  Labor,  Employment 
and  Training. 
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1951 $12  65 

1952-53 $18  45 


1966 

(Book  I) $13  30 

1966 

(Book  II) $14  35 

1967 

(Book  I) $12.85 

1967 

(Book  11) $11  60 

1968-69 

(Book  I) $14  05 

1968-69 

(Book  II)        .  $12  80 


Richard  \ixon 


1969 

1970 

1971  . 

1972. 

1973. 

1974 


Dwnght  D.  Eisenhower     g^^^,j  ^^  ^^^^ 


1953 $14  60 

1954 $17.20 

1955 $14  50 

1956 $17.30 

1QS7 $14  50 

1«S8 $14  70 

1959... $14  95 

1960-61 $16  85 

John  F,  Kennedy 

1961 $17  00 

1962 $15  55 

1963 $15  35 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $15  00 

1963-64 
(Book   II) 


1974    ... 

1975 
(Bonk  I).  . 

1975 
(Book    II). 


$17  15 
$18  30 
$1885 
$18  55 
$16  50 
$12.30 


$1600 


$13  50 


$13.75 


$15  25 


1965 

(Book  I) $12  25 

1965 

(Book   TI) $12  35 


Published  by  Office  of  the  Fed 
Archives  and  Records  Service 
Administration 


1976-77 

(Book  I) $18.00 

1976-77 

(Book    II) $18  00 

1976-77 

IBonk  HI) $18  00 

[immy  Carter 

1977 

(Book  I) $16  00 

1977 

(Book    II) $15  25 

1978 

(Book  I] $18  00 

1978 

(Bonk    II) $23.00 

1979 

(Book  I) $22.00 
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Highlights 


47111 


47187. 
47188 


47189 


47368 


47388 


Incorporation  by  Reference    OFR  announces  final 

opp:ovdi  a!  ce;tau:  p^L  m;,  .itions  and  makes 
corrections  •.  j  !h(  June  30th  publication;  effective 
7-1-80 

Grant  Programs— Education    ED  gives  notice  of 

>v  :'v  hi  ds  closing  date  tui  receipt  of  applications 
i^i:    ..  .%  owards  under  the  National  Center  for 
Education  Statistics'  Capacity-Building  Program  for 
Statistical  Activities  in  State  Educational  Agencies 
(3  documents) 

Grant  Programs— Education     ED  seeks 
apphcations  for  continuation  of  multi-year  projects 
currently  being  supported  under  the  Handicapped 
Field  Initiated  Research  Program 

Health  Care    i  il  13/HCFA  proposes  regulations 
I  stablishing  conditions  which  skilled  nursing  and 
Intermediate  Care  Facilities  must  meet  in  order  to 
participate  in  certain  Medicare  and  Medicaid 
Programs;  comments  by  9-12-80  {Part  III  of  this 
issue) 

Electric  Utilities    DOE/ERA  issues  final  rule 
lejjordiiig  financial  assistance  programs  for  State 
utility  regulatory  commissions  and  eligible 
nonreguiated  electric  utilities;  effective  7-14-80 

IP.irf  IV  of  this  issue) 


CONTINUED    INSIDE 
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(n.)t  pjbiisned  on  Sa'urGdvs    Sundays,  or  on  official  holidays). 
b\   'h.'  Offiie  of  'he  Feder^.  Register,  National  Archives  and 
Rt'lcrds  St'r\:ce    Gt?nprti,   Services  Administration.  Washington. 
U  C,  2(U0e    under  the  Federal  Register  Act  (49  Stat.  500,  as 
aT^.e.Tded,  44  L' S  C    Ch    15!  .^nd  !he  regulations  of  the 
.Aj-.in;strd;ive  Committee  of  t.ne  Federal  Register  (1  CFR  Ch.  I). 
Distribution  i3  made  on!\   bv   the  Superintendent  of  Documents. 
r  S    Goi.ernment  Printing  Offiop    Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  9>stem  for  making 

avrclnble  to  the  public  regulations  and  ieaal  notices  issued  by 
Federal  agencies  These  include  Presidential  proclamations  and 
Fx.e(ut!ve  Orders  and  Federal  agency  documents  having  general 

apphcrtbility  and   legal  effect,  documents  required  to  be 
published  bv   .Act  of  Congress  and  other  Federal  agency 
do(  umen's  of  public  interest    Documents  are  on  file  for  public 
in-^p>'^'ion  in  'he  Office  of  the  Federal  Register  the  day  before 
th.-;    .,ire  published    unless  earlier  filing  is  requested  by  the 
is'-ui.-.S  dtipncy 
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fr--    if  postage    for  S^S  iJO  per  year,  or  $45.00  for  six  months. 
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bound    Remit  check  or  money  order,  made  payable  to  the 
Supenntendent  of  Documents,  U.S.  Government  Printing  Office, 
VVcishington.  D  C    20402. 

Ihere  are  no  restrictions  on  the  republication  of  material 

a;  P'-irins  in   'he  Federal  Register, 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


47396     Energy  Conservation    DOE/SOLAR  proposes  to 

amend  its  test  procedures  for  refrigerators, 
refrigerator-freezers,  and  freezers:  comments  by 
9-12-80  (Part  V  of  this  issue) 

46406     Petroleum  Price  Regulations    DOP:  adopts 
revisions  to  definition  of  "marginal  property" 
effective  6-1-79  (Part  VI  of  this  issue) 

47144     Highway  Safety     DOT/FHA  issues  final  rule 

establishing  policy  on  State  matching  requirements 
for  planning  and  administration  costs  associated 
vnth  Slate  highway  safety  program:  effective 
7-14-80 

47150     Motor  Vehicle  Safety     DOT/NHTSA  amends  its 

standard  for  glazing  materials:  effective  7-14-80 

47152     Consumer  Protection    DOT/NHTSA  deletes 

manufacturer  information  requirement  and  revises 
timing  of  submissions  of  performance  data:  effective 
7-7-80  and  6-1-80 

47118     Securities     FHLBB  issues  amendments  regarding 
maximum  interest  rates  and  penalty  for  early 
withdrawal:  effective  7-9-80 

47136     Contract  Marltet    CFTC  amends  regulations  to 
permit  contract  markets  to  adopt  rules  allowing 
appeals  in  member-to-member  arbitration:  effective 
ft-1 3-80 

47235     Earth  Stations     FCC  issues  order  prescribing 

international  record  earners'  scope  of  operations  at 
the  four  INTELSAT  earth  stations  in  the  Continental 

I'nitfd  States 

47166     Veterans     VA  proposes  to  amend  regulations 
concerning  reduction  of  benefits  payable  to 
incompetent  veterans  who  are  hospitalized  or 
domiciled  at  Government  expense:  comments  by 
8-13-80 

47112     Availability  Of  Records     Executive  Office  of  the 
President  establishes  procedures  by  which  records 
may  be  obtained  from  all  organizational  units 
within  the  Office  of  .Administration;  effective 
8-n-ao 

47243     Privacy  Act  Documents    HHS/PHS 

47300     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

47352  Part  II.  Interior/FWS 

47368  Part  III,  HHS/HCFA 

47388  Part  IV,  DOE/ERA 

47396  Part  V,  DOE/SOLAR 

47406  Part  VI,  DOE 

4'4io  Part  VII,  Interior/BIA 


^ 


Contents 


Administration  Offtce,  Executive  Office  ol  the 
President 

RULES 

47112     i  reedom  of  lQforn>ation  Act;  implementation 
Agricultural  Marketing  Service 

RULES 

471 15     Pears,  plums  and  peaches  (fresh]  grown  in  Calif. 

Tobacco  inspection; 
471 15         Virginia  fire-cured,  type  21;  grade  standards; 

ri<r;TClion 
PROPOSED  RULES 

47154  rp.rs,  plums,  and  peaches  grown  in  Calif. 

47155  Tomatoes  grown  in  Tex.;  hearing 

Agriculture  Department 

See  Agncuhuiai  Maiketing  Service. 

Army  Department 

NOTICES 

47185     Senior  Executive  Service  Performance  Review 
Boards;  membership 

Arts  and  Humanities.  National  Foundation 

NOTICES 
Meetings: 
47276         Humanities  National  Council  Advisory 

Committee 


Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 

Enforcement  proceedings;  simplification  of 

procedures  for  settlement;  confirmation  of 

effectiveness 
NOTICES 
Hearings,  etc.: 

Air  Oregon,  Inc. 

Baltiniore-Cleveland  Subpart  Q  proceeding 

Lone  Star  Airways,  Houston-Miami  Subpart  Q 

proceeding 

Standard  foreign  fare  level  investigation 

Transatlantic,  transpacific,  and  Latin  American 

service  mail  rates  investigation 

\\  t's'.  in  .'Xir  Lines,  Inc. 


47136 


47178 
47176 
47176 

47178 
47176 

47177 


47178 
47178 
47179 
47179 
47179 


Civil  Rights  Commission 

NOTICES 

Meetings;  Stale  advisory  comniitlees; 
Connecticut 
District  of  Columbia 
North  Dakota 
Utah  ' 

Vprmonl 


Coast  Guard 

RULES 

47111      Incorporations  by  reference,  approvai    See  entry 
under  Federal  Register  Ofiice. 
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47136 


4-'18^ 


47299 


47396 


47299 


47185 


47388 


47406 


47190 


47190 

47190 
47190 


47189 


Conm-terce  Department 

See  National  Oceanic  and  Atmospheric 

Administration. 

Commodity  Futures  Trading  ComnMSSion 

RULtS 

Contract  markets;  member-to-member  arbitration, 
appeals 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
Commodity  Exchange.  Inc.,  at  al.;  melals 

rnnlracts.  etc. 

Comptroller  of  Currency 

NCTiCtS 

National  Banking  Association  charter;  applications, 
hearings,  etc.: 
Citicorp 

Conservation  and  Solar  Ene-gy  Otfice 

PROPOSED  RULES 

Appliances  and  consumer  products: 

Electric  refrigerators,  refrigerator-freezers,  and 

freezers;  test  procedures 

Customs  Service 

NOTICES 

Bonds: 

Smelting  and  refining  warehouses;  correction 

Defense  Department 

'^       .  -     Arm;,  Department. 

NC'lCfS 

M-.:-:igs: 
Science  Board  task  forces 

Economic  Regulatory  Administration 

RULES 

f",:!i':^;v  conservation: 
Financial  assistance  programs  for  State  utility 
regulatory  commissions  and  aligible  nonregulated 
electric  utilit.ps   mnovative  rate  structures 

Petroleum  aliocation  and  price  regulations: 
Marginal  property  production  incentives 

NOTICES 

Electric  energy  tiansmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 
Long  Sault,  Inc.,  and  New  York  State  Power 

Authority 
Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.: 

Powerine  Oil  Co. 
Remedial  orders: 

Giant  Industries,  Inc 

MallaM.]  Re.sui.rtrs,  Inc. 

Education  Department 

NOTICES 

(..ran!  appiichtions  and  proposals,  closing  dates: 
Handicapped  field  initiated  research  program; 
multi-year  projects 


IV 
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47187 
47187 
47188 


47232 


47193, 
47184 


47146 


47147 
47146 


47142 

47166 
47168 
47168 


47232 

47233 
47233 


State  educational  agencies;  capacity  building 
program  for  statistical  activities;  elementary  and 

secondary  education 

State  educational  agencies:  capacity  building 

program  for  statistical  activities;  postsecondary 

education 

State  educational  agencies;  capacity  building 

program  fo.r  sttttistical  activities;  vocational 

education 

I 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Energy 
Research  Office:  Federal  Energy  Regulatory 

Commission. 

NOTICES 

Meet:ngs: 
Local  Government  Energy  Policy  Advisory 

Committee 

Energy  Research!  Office 

NOTICES 

Meet.n^s:  I 


Eners^'.  Rs  search  Advisory  Board  (2  documents) 


Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
Fossil  fuel-fired  steam  generators;  adjustment  of 

opacity  standard  correction 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Ethephon 

1  .Vlethylethyl  2-((ethoxy-(l-methylethyl)-amino) 

phosphinothioyl)oxy)  benzoate 
Pesticides;  tolerances  in  fond' 

Dimethyiam:ne  sal'   if  j  VD  and  butoxyethanol 

ester  of  2,4-D 

PROPOSED  RULES  I 

.•\:r  qua:;ty  iir.plementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Massachusetts 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Carbon  dioxide,  nitrogen,  and  combustion 

product  gas 
Toxic  substances 

Polychlorinated  biphenyls,  (i^CB's)  capacitors. 

transformers,  etc.:  restricting  use  at  agricultural 

pesticide  and  fertilizer  facilities;  extension  of 

time 

NOTICES 

.Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD):  permit  approvals 
Pesticides:  emergency  exemption  applications: 

Trifluralin  and  oryzalin 
Pesticides:  experimental  use  permit  applications: 

University  of  Wyoming 


Equal  Employment  Opportunity  Commission 

NOTICES 

47300     .Meetings.  Sunshine  .Act 


Federal  Aviation  Administration 

RULES 

.Airworthiness  directives: 

47128  Lockheed 

47129  McDonnell  Douglas 

47130  Sikorsky  (2  documents) 

47131  Societe  Nadonale  Industrielle  Aerospatiale 

47132  Control  zones 

47133  Control  zones  and  transition  areas 

47134  Standard  instrument  approach  procedures 
47133,     Transition  areas  (2  docu.ments] 

47134 

PROPOSED  RULES 

Airworthiness  directives: 
47157         Boeing 

47157  Hamilton 
.Airworthiness  standards: 

47156         Transport  category  airplanes:  seat  and  seat 
restraint  strength:  meeting  change 

47158  Transition  areas 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
47149         Clear  channel  broadcasting  in  AM  band; 

correction 
PROPOSED  RULES 

Common  carrier  services: 
47171  Cellular  mobile  communications  system,  band* 

use:  inquiry:  extension  of  time 
NOTICES 

47234  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Satellite  communications: 

47235  International  record  carrier's  scope  of  operations 
in  continental  U.S. 

47235      Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date:  correction 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
47171  Indiana;  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

47194  .Appalachian  Power  Co. 

47194  Arizona  Public  Service  Co.,  (2  documents) 

47195  Boston  Edison  Co. 

47195  Central  Hudson  Gas  &  Electric  Corp. 

47195  Community  Public  Service  Co 

47196  Consolidated  Edison  Co. 

47197  Delmarva  Power  &  Light  Co. 

47226  Florida  Power  &  Light  Co.  (4  documents) 

47227  Idaho  Power  Co. 
47227  !cwa  Public  Service  Co. 
47227  Lockhart  Power  Co. 

47227  Michigan  Wisconsin  Pipe  Line  Co. 

47228  Natural  Gas  Pipeline  Co.  of  .America 
47230  Pacific  Power  &  Light  Co. 

47230  Panhandle  Eastern  Pipeline  Co, 

47230  Texas  Eastern  Transmission  Corp, 

47230  Trunkline  Gas  Co. 

47300  Meetings:  Sunshine  .Act 
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Natural  Gas  Policy  Act  of  1978: 
47199,*       Jurisdictional  agency  determinations  (3 
47209,        documents) 
47229 

Federal  HJgtiway  Administration 

RULES 

Highway  safety; 
47144         State  matching  of  planning  and  administration 

costs 

Federal  Home  Loan  Bank  Board 

'rules 
Federal  heme  loan  bank  system; 

47117  Bank  diKctorships,  increase 
Federal  home  loan  bank  system,  etc.; 

47118  Savings  accounts;  maximum  interest  rates  and 
minimum  penalties  for  early  withdrawal 

Federal  Railroad  Administration 

NOTICES 
47296     Rock  Island  Railroad;  service  continuation 

guidelines 

Federal  Register  Office 

RULES 

47111     Incorporations  by  reference;  final  approval  and 

corrections 


Federal  Reserve  System 

NOTICES 

Applications,  etc.; 
Beutler.  Inc. 

Continental  Bank  International 
Crawfordsville  Insurance  Agency,  Ina 
Eliingson  Corp. 
Stephen  Adams  &  Co.,  Inc. 


47237 
47239 
47238 
47238 
47238 


47352 
47355 


47365 


4?1?4 


47172 


47148 


47149 


47240 

47240 
47239 


Fisfi  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species; 
Black  rhinoceros 

Texas  wild  rice,  San  Marcos  salamander.  San 
Marcos  gambusia,  and  fountain  darter 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Silver  rice  rat;  petition  acceptance  and  status 

review 
Hunting: 

Anahuac  National  Wildlife  Refuge,  Tex 
Import,  export,  and  interstate  transportation  of 
wildlife: 

Dallas/Fort  Worth.  Tex.;  designated  port  status 

General  Services  Administration 

See  also  Federal  Register  Otlice. 

RULES 

Procurement: 

Bidding  documents;  charges  and  deposits 
Property  management: 

Burner  fuel  oil  procurement  from  Defense  Fuel 

Supply  Center;  minimum  annual  requirement 

increase;  temporary 
NOTICES 
Authority  delegations: 

Defense  Department  Secretary 
Procurement: 

Renegotiation  interest  rate 

Wage  and  price  standards;  companies  not  in 

compliance 


47169 


47245 

4/240 


47368 


47246 
47246 


?46 


47410 


4  7251 


i76 


471  72 


47172 


Health,  Education,  and  Welfare  Department 
See  Education  Depdrtmer.',.  lii,^.:::  ui.a  Human 
Services  Department 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Admmistration; 

Public  Health  Service;  Social  Security 

Administration. 

PROPOSED  RULES 

Procurement: 
Freedom  of  Information  Act;  and  contract 
proposals  treatrnent  of  technical  data 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Resources  Administration 
National  institutes  of  Health,  National  Cancer 

Institute 

Health  Care  Financing  Administr,3tion 

PROPOSED  RULES 

Medicaid  and  medicare: 
Skilled  nursing  and  intermediate  care  facilities; 
conditions  of  participation 

Housing  and  Urban  Development  Department 

NOTICES 

Aui'".'  r:l\  delegations: 

Albuquerque  Service  Office,  Acting  Supervisor. 

order  of  succession 

Director  of  Regional  Fair  Housing  and  Equal 

Opportunity  (Region  III);  redelegation  of 

authority  for  fair  housing 

Lubbock  Service  Office,  Acting  Supervisor,  order 

of  succession 

Indian  Affairs  Bureau 

RULES 

Off-reservation  treaty  fishing: 
Eraser  River  Convention  sockeye  and  pink 
salmon  fishery:  emergency  regulations 

Interior  Department 

See  Fish  and  Wildlife  Ser\'ice;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service:  Surface  Mining  Office. 

international  Communication  Agency 

NOTICES 
Meetings: 

Public  Diplomacy  Advisory  Commission 

Inlefnat'onal  Development  Cooperation  Agency 

NOTICES 

Authority  delegations: 

Agency  for  International  Development. 
Administrator;  contracting  and  personnel 
management  functions  for  trade  and 
development  program 

interstate  Commerce  Commissiori 

PROPOSED  RULES 

i\  u  1 1  ...  Li  I ; ,  u ;  b . 

Railroad  contract  rates;  standards,  procedures. 

and  exemptions;  extension  of  time 
Railroad  car  service  orders: 

Freight  car  per  diem  rate  flexibility;  extension  of 

time 


VI 


Federal  Register  /  Vol.  45.  \n    1J6  /  Monday,  July  14.  1980  /  Contents 


MOnCES  ' 

47275     Long  and  short  ha'jl  applicaiiors  for  relief 

Motor  earners: 
47251         Finance  applications 

47275  Fuel  costs  recovery   expedited  [xocedures 

47255  Temporary  aathorty  applications 

47273  Rdilroad  car  sen.-ice  njle's   m  iniM'ory:  exemptions 
RailrodJ  freigr.i  rates  a;;J  .Jiarges;  various  States, 

47274  Coiijrado;  bituminous  coal 
Railroad  services  abandonment: 

47273,         Chicago  &  North  Western  Transportation  Co  (3 

47274  docurr.en'si 

47275  Southern  ParitV  Transportation  Co. 

Justice  Department 

RULES 

47111      Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Labor  Department 

See  Mine  Safety  and  Health  Administration; 

Oc.cupa'.'.or.dl  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

47247      V\  .iderness  rp\  ;fv\  ^ji  public  land  status 

W.thdrawai  and  reservation  of  land,  proposed  eta: 
47251  Niontdna 

Management  and  Budget  Office 

NOTICES 

47278      Agency  forms  under  review 

Mine  Safety  and  Health  Administration 

RULES 
471 1 1      Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

47119  Central  Liquidity  Facility  (CLF);  return  of  capital 
upon  withdrawal,  interpretative  ruling 

47120  Special  share  accounts:  and  definition  of  gross 
income  risk  assets,  and  liquid  assets 

NOTICES 
47301      Meetings:  Sunshine  .Act 

National  Highway  Traffic  Safety  Administration 

RULES 

Consumer  information: 
47152  Acceleration  and  passing  ability  information 

requirerr^.^n::  and  timing  of  performance  data 
submissi'jn 
Highway  safe'v 
47144         State  matching  of  planning  and  administration 
costs 
Motor  vehi'le  safiv  st^ind-^-ds- 

47150  Glazing  ma'eridis   r;g:d  dii  i  flexible  plastics  use 
m  specified  locations 

47151  Occupant  crash  protection:  seat  belt  warning 
system  requirements;  correction 


47174 


47179 
47179 
47180 
47180 


47301 


47276 
47277 
47277 
47278 
47278 

47278 


National  Ocedinic  and  Atmospheric 
Adn>ini8tration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
.Atlantic  groundfish:  develop.ment  of  interim  plan: 
meetings;  correction 

NOTICES 

Meetings: 

Caribbean  Fishery  Management  Couni  il 
.Mid-Atlantic  Fishery  Management  Council 
N'ew  England  Fishery  Management  Council 
South  Atlantic  Fisherv  Mdnagement  Council 


National  Park  Service 

NOTICES 

Land  acquisition  plans;  public  forums; 
47251  \pw  River  Gorge  National  River,  VV.  Va. 


National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  .Act 
Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc  : 

Flonda  Power  &  Lfght  Co 

Georgia  Power  Co.  et  al. 

Indiana  &  Michigan  Electric  Co. 

Power  Authority  of  State  of  .New  York 

Toledo  Edison  Co.  et  al. 
Meetings: 

Electrical  equipment:  implementation  of 

requirements  for  environmental  qualification; 

correction 


Occupational  Safety  and  Health  Administration 

RULES 
47111      Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Public  Health  Service 

NOTICES 
47243      Privacy  Act;  systems  of  records 

Securities  and  Exchange  Commission 

RULES 
47138      Bank  holding  companies;  statistical  disclosure 

guides 

PROPOSED  RULES 
47160      Self-regulatory  organizations:  record  retention, 

production  and  destruction;  extension  of 

requirements  to  registered  clearing  agencies  and 

Municipal  Securities  Rulemaking  Board 
47159      Short  sales  by  market  makers 

NOTICES 

Hearings,  etc.. 
47284  Blackhawk  Coal  Co.  et  al. 

47290  Equity  Trust  Shares  in  America 

47280  IMS  Variable  Leverage  Fund,  Ltd 

47302      Meetings;  Sunshine  .Act 

Self-regulatory  organizations;  proposed  nule 

changes: 

47286  Boston  Stock  Exchange,  Inc. 

47287  Chicago  Board  Options  Exchange.  Inc, 
47283         Midwest  Stock  Exchange.  Inc.  (2  documents) 
47291,        .National  Association  of  Securities  Dealers,  Inc. 

47294  (2  documents) 

47295  Pacific  Exchange  Inc. 
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Small  Business  Administration 

RULES 

.Adm.inistration; 
47122         Authority  delegations  to  conduct  program 
activities  in  field  offices 

NOTICES  ■* 

.Applications,  etc.: 
47296         Medallion  Funding  Corp. 

Meetings;  advisory  councils: 
47296  California 

Social  Security  Administration 

PROPOSED  RULES 

Social  Security  benefits  and  Supplemental  Security 
Income: 
47162         Disability  cases;  hearing  procedures;  experiment 
involving  presence  of  SSA  representative; 
withdrawal 
NOTICES 

Organization,  functions,  and  authority  delegations; 
47245         Deputy  Commissioners  et  al.;  certify  true  copies 
of  books,  etc. 

Surface  Mining  Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 

submissions: 
47166         Montana;  hearing  cancellation 

Surface  coal  mining  and  reclamation  enforcement 

operations: 
47162         Permanent  regulatory  program.  State:  procedures 
review 

Tennessee  Valley  Authority 

NOTICES 
47302     Meetings;  Sunshine  Act 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration. 
NOTICES 
47296     Deepwater  port  license  extension;  Texas;  extension 
of  time 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service. 

Veterans'  Administration 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 

etc.; 
47166  Incompetent  veterans  hospitalized, 

institutionalized,  or  domiciled  at  Government 
expense;  reduction  of  payable  benefits 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


47179 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Caribbean  Fishery  Management  Council,  its 
Scientific  and  Statistical  Committee  and  Advisory 
Panel,  8-11  through  8-14-80 


47179  Mid- Atlantic  Fishery  Management  Council,  8-13 
through  8-15-80 

47180  .New  England  Fishery  Management  Council,  7-30 
and  7-31-80 

47180     South  Atlantic  Fishery  Management  Council's 
.Advisory  Subpanel.  8-13-80 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 
47166     Defense  Science  Board  Task  Force  on  the  M-X 

Environmental  Impact  Statement,  7-30  and  7-31-80 

ENERGY  DEPARTMENT 
Energy  Research  Office — 

47193  Energy  Research  R&D  Subpanel  of  the  Energy 
Research  Advisory  Board.  7-22-80 

47194  Research  and  Development  Panel  of  the  Energy 
Research  Advisory  Board.  7-30  and  7-31-80 
Intergovernmiental  .Affairs  Office — 

47232     Local  Government  Energy  Policy  Advisory 

Committee  and  Subcommittees,  7-30  through 
8-1-80 

INTERNATIONAL  COMMUNICATION  AGENCY 

47251      United  States  Advisory  Ctnimisbion  on  Public 
Diplomacy  7-31  and  a^l-80 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 
47276     .National  Council  on  the  Humanities  Advisory 
Committee,  7-29-80  and  8-14  and  8-15-80 

SMALL  BUSINESS  ADMINISTRATION 
47296     Region  IX  Advisory  Council  Executive  Board, 
7-25-80 

CHANGED  MEETING 

47174     N(  w  England  Fishery  Management  Council.  7-16 

and  7-17-80 

HEARINGS 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Ser\i(.( — 
47172     Conferring  designated  port  status  on  Dallas/Fort 

Worth,  Texas.  7-30-80 

Surface  Mining  Office — 
47162     Proposed  amendment  to  procedures  for  review  of 

State  program  am.endments.  8-14-80 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 
47299     Application  to  charter  a  National  Banking 

Association  known  as  Citibank  {South  Dakota). 
N,A..  7-17-80 


CANCELLED  HEARING 


47166 


(NTEH-OS  DEPARTMENT 

Surface  Mining  Office — 

State  of  Montana  Abandoned  Mine  Lands 

Reclamation  Plan,  7-21-80 


/ 


vm 
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Rules  and  Regulations 


This   section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents    having 
general   applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codified    m 
the   Code   of   Federal    Regulations,    which    is 
published    under   50   titles   pursuant   to    44 
U,S.C     1510. 

The   Code   of   Federal    Regulations   is   scid 
by   the    Superintendent   of    Documents 
Prices   of   new   books   are   listed    in    the 
first    FEDERAL    REG:STER    issue   of   each 
month. 


OFFICE  OF  THE  FEDERAL  REGISTER 
1  CFR  Part  51 

Incorporation  by  Reference 

agency:  Office  of  the  Federal  Register. 
action:  Approval  of  incorporations  by 
reference  and  corrections. 


Proposed  Rules: 

52 


47166 


SUMMARY:  This  document  announces  the 
final  approval  for  the  incorporation  by 
reference  of  certain  publications  that 
were  given  tentative  approval  by  the 
Director  of  the  Federal  Register  on  June 
30,  1980.  (45  FR  44090).  Material 
approved  for  incorporation  by  reference 
has  the  same  legal  status  as  if  it  were 
published  in  full  in  the  Federal  Register. 
This  document  also  makes  coirection  to 
the  June  30th  publication. 
EFFECTIVE  DATE:  The  Director  approves 
the  following  incorporations  by 
reference  for  one  year  effectixp  [ul\-  1. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Anne  Lawson  at  (202)  523-4534, 
SUPPLEMENTARY  INFORMATION: 
Final  .Approval  for  Certain  Material 

The  Director  of  the  Federal  Register 
published  a  document  listing  materials 
approved  for  incorporation  by  reference 
in  Titles  28-41.  (June  30.  1980;  45  FR 
44090).  Some  publications  were  granted 
tentative  approval  for  the  period  July  1, 
1980  to  August  1,  1980  pending 
completion  of  review  under  1  CFR  51.13 
These  publications  were  indicated  by  a 
footnote  or  notes  in  text. 

The  Director  has  completed  the 
review  of  these  publications,  and 
approves  the  incorporation  by  reference 
of  each  publication  until  July  1,  1981. 
Martha  B.  Girard, 
Acting  Director  of  the  Federal  Register. 

The  materials  granted  final  approval 
are: 
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29  CFR  Chapter  XVfl 

.\P\  650  (1966) 

.•\P!  1104  (1968) 

.\SMF,  Boiler  &  Pressure  Vessel  Code. 
Section  \I1I.  1949,  1950, 1952, 1956,  1959, 
and  1962  Editions 

.ASME  Boiler  &  Pressure  Vessel  Code, 
Section  Vlll.  19<i8 

ASTM  D56-7() 

30CFH  Chapter  I 

A.\SI  F432— 1978 
A.NSI  Mil  1—1950 
ASTM  Pcirt  28— 19B8 
NFPA  ll.A— 19"0 
NFPA  13—1968-1969 
NYPA  15—1969 
.\FPA  17—1969 
NFTA  72A— 1967 
NFPA  198—1969 

Corrections  * 

The  footniite  and  textudi  notes 
indicating  tenUitive  approval  are 
removed. 

26  CFR  Part  42 

On  page  44090  in  the  entry  of  the 
Department  of  Justice,  the  citations  are 
corrected  to  read:  Part  42  and  §  42.522. 

J9CFR  Chapter  X\  ;/ 

On  page  44091— under  GENERAL 
INDUSTRY— 

(1)  General  Services  Administration 
GG-B-00675  is  corrected  to  read:  GG-B- 

00675b. 

(2)  For  American  Conference  of 
Industrial  Hygienist  Manual  "Industrial 
Ventilation"  (1970),  the  reference  to 

§  1910.27  is  corrected  to  read:  §  1910.94. 

(3)  For  .Agricultural  Ammonia  Institute 
(AAI)  Joint  Agriculture  Institute — 
Rubber  Manufacturers  Association 
Specifications  for  Anhydrous  Ammonia 
Hose,  the  reference  to  §  1919.111  is 
corrected  to  read:  §  1910.111. 

On  page  44091  under  AMERICAN 
N.ATIONAL  STANDARDS 
INSTITUTE— ANSI  H3.1  (1970) 
Seamless  Copper  Water  Tube 
Specifications  is  corrected  to  read:  ANSI 
11:3.1. 

On  page  44092— 

(1)  For  ANSI  B31.5  (1966)  "Addenda 
B31.1a  (1969]  is  corrected  to  read: 
"Addenda  B31.5a  (1968)"  and  a 
reference  to  1910.111  is  added. 

(2)  ANSI  Z50.1  Safety  Code  for  Bakery 
Equipment  is  corrected  by  adding 
"(1947)"  after  "Equipment." 

(3)  ANSI  Z87.1  IS  corrected  by  deleting 
the  words  "Latest  Version  Current." 


On  page  44093  under  AMERICAN 
SOCIETY  OF  MECHANICAL 
ENGINEERS  (ASME): 

(1)  In  the  second  entry  a  reference  to 

§  1910.111  IB  added. 

(2)  In  the  tn;,-th  entry  a  reference  to 

§  1910.10"  ii:':..l  :P'10  110  ip  added. 

On  D.ige  4409.,^  ii"  wi  .-X.MLRICAN 
WEI.DIXC; '^OCiKll  :.AV\.^'   "AWS: 
DinO"  is  corrccied  1'    :'<-a,l   AWS  Dl.O. 

On  page  44iw.)  i:ru;.-  (,t 'Mi  KKSSED 
GAS  ASSOCIA HON,  CUA  bl..  a 
reference  to  §  1910.101  is  added. 

On  page  44094  under  NATIONAL 
FIRE  PROTECTION  ASSOCL\TION— 

(1)  "NFTA  336"  is  corrected  to  read 
■  NFPA  36". 

(2)  In  NFP.A  54  the  reference  to 
1910.108  is  deleted. 

(3)  In  NFP.A  ■'O-ig?!  references  to 
§§  1910  308  a:-..1    Mr-  .■.'!    :idded. 

'  '[4]  Benvrf"  \FP,\  ''1  -1961  and  NFPA 
96-1970  thf  fi' lowing  entry  is  added: 
"NFPA  91-1969  Standards  for  Blower 
and  Exhaust  Systems  .  .  .  1910.108". 

On  page  44094  under  SOCIETY  OF 
AL'TOMOTIVE  ENGINEERS  (SAE), 
SAE  765  is  corrected  to  read;  "Crane 
Loading  Stability  Test  Code". 

On  page  44095  the  following  entry  is 
added  after  the  AMFFir  \V  SOPIFTY 
OF  MECHANICAL  E.N;  .IMI.kS 
(ASMEl: 

AMERICAN  CONFERENCE  OF 

( ,{)\  ERN-MENTAL  INDUSTIUAL 
HV(.1E\1STS(ACGIH) 

AC  i  :  i  ■ ;;  IS  hold  Limit  Values 

:.r;  - 1926^ 

On  pam  44  W5  under  the  second  list 
for  AMK.Rli  A\  NATIONAL 
STANDARD.-  IMSTITUTE  (ANSI)  the 
following  corrections  are  made: 

(Ij  "ANSI  AlO.4 — 1953"  is  corrected  to 
read:  "ANSI  A10.4— 1963". 

(2)  "ANSI  A10.5— 1950"  is  corrected  to 
read:  "ANSrAlO.5— 1969". 

(3)  "ANSI  A14. 1—1958"  is  corrected  to 
read:  "ANSI  A14.1— 1968". 

(4)  "ANSI  A14.2— 1956  Safety  Code 
for  Portable  Wood  Ladders"  is  corrected 
to  read  "Safety  Code  for  Portable  Metal 

(5)  For  "ANSI  Al7.1d  the  last 
reference  to  "Al7.1c— 1959"  is  corrected 
to  read:  "Al7.1c— 1969". 

(6)  For  ANSI  A17.2— 1960  the 
reference  to  "1926.562"  is  corrected  to 
read  "1926.552". 

(7)  "A.NSI  .A92.2— 1959"  is  corrected  to 
read:  "ANSI  A92,2— 1969". 

f8l    .ANSI  El'i  1—1953"  is  corrected  to 
read     ANSI  iil.^  1—1953  (R1953)". 
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(9)  For  ANSI  16.6  1971  the  reference  to 
"1926.95"  is  corrected  to  read. 
"1928.951". 

On  page  44096  under  POWER  CRANE 
AND  SHOVEL  ASSOCIATION  (PCSA) 
"PCSA  Standard  No.  3—1968"  is 
corrected  to  read:  "PCSA  Standard  No. 
3—1969". 

On  page  44096  under  SOCIETY  OF 
AUTOMOTIVE  ENGINEERS  (SAE)  the 
following  corrections  are  made: 

(1)  SAE  1167—1971  "Protective  Frame 
Wire  Overhead  Protection"  is  corrected 
to  read:  "Protective  Frame  with 
Overhead  Protection". 

(2)  In  SAE  J33a— 1970  Operation 
Protection  in  Wheel-Type  Agricultural 
and  Industry  Tractors,  "in"  is  corrected 
to  read:  "for". 

(3)  SAE  1334a— 1970  "Protective 
Frame  Procedures  and  Performance 
Requirement"  is  corrected  by  inserting 
"Test"  after  "Frame". 

On  page  44096  under  US  .■^ND 
STATE  STANDARDS  the  first  entry  is 
corrected  by  inserting  "Part  0"  after 
"Construction,"  and  in  the  third  entry 
"American  Plywood  Association  (1959)" 
is  corrected  to  read:  "American  Plywood 
Association  (1966)". 

30  CFR  Chapter  I  I 

On  page  44097  under  American 

National  Standards  Institute.  "ANSI 
F432— 1977"  is  corrected  to  read  'ANSI 
F432— 19:"8", 

On  page  44098  for  the  National 
Electrical  Code  (NFPA)  1968  edition,  the 
address  code    (a.  b.  c,  n]"  is  corrected  to 
read:  "(a.  b,  c.  m)". 

On  page  44099  S.-\E  Il04i3— 19"4 
edition  is  corrected  to  read:  Performance 
Criteria  for  Roll-Over  Protective 
Structures  (ROPSj  for  Earth  Moving. 
Construction.  Logging,  and  Industrial 
Vehicles. 

On  page  44099  for  US  Bureau  of 
Reclamation  Standards.  Section  9,  Part 
n,  1971  edition,  the  address  code  "(c.  i)" 
is  corrected  to  read;  "(c.  j)". 

33  CFR  Chapter  I 

On  paae  441(71  for  MILSPEC  P-21929B 
Plastic  Material.  Cellular  Polyurethane, 
Form-in-Place.  Rigid.  1970,  the  citation  is 
corrected  to  read:  183.505, 183.516, 

40  CFR  Chapter! 

On  page  44102  the  following  entry  is 

added: 

40  CFR  Parts  0-51 — Environmental 
Protection  Agency 

Environmental  Protection  Agency. 
Office  of  .\\T  Quality  Planning  and 
Standards  Research,  Research  Triangle 
Park,  N.C.  27711 


O.AQPS  Guideline  Series.  "Guidelines 

on  ,'\ir  Quality 51,24(m]  Models" 

(OAQPS  1.2-080)  1978, 

Address  code:  a 

|FR  Doc  80-21016  Filed  7-ll-8a  MS  am| 
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EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  OFFICE  OF 
ADMINISTRATION 

5  CFR  PART  2502 

Availability  of  Records— Freedom  of 
Information  Act;  Final  Regulations 

AGENCY;  Office  of  Administration, 
Executive  Office  of  the  President, 
action:  Final  rule. 

summary:  The  following  regulations 
were  published  in  the  Federal  Register, 
for  public  review  and  comment,  on  April 
21, 1980,  No  comments  have  been 
received.  These  regulations  establish  the 
procedures  by  which  records  may  be 
obtained  from  all  organizational  units 
within  the  Office  of  Administration: 
however,  they  apply  only  to  the  Office 
of  Administration  and  not  to  other 
agencies  within  the  Executive  Office  of 
the  President. 

EFFECTIVE  DATE;  .August  13,  1980 
FOR  FURTHER  INFORMATION  CONTACr. 
Donald  Street.  Assistant  to  the  Deputy 
Director.  (202)  45&-2970, 

The  following  Part  2502  is  added  to 
Title  5  of  CFR. 
Sarah  T.  Kadec, 
Deputy  Director. 

CHAPTER  XV— OFFICE  OF 
ADMINISTRATION;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

PART  2502— AVAILABILITY  OF 
RECORDS 

Subpart  A— Production  or  Disclosure  of 

Records  Under  the  Freedom  of  Information 

Act.  U.S.C.  552 

Sec. 

2502.1  Definitions. 

2502.2  Statutory  requirements, 

2502.3  Purppse  and  scope. 

2502.4  Organization  and  functions, 

2502.5  Public  reference  facilities  and  current 
index. 

2502.6  Records  of  other  agencies. 

2502.7  How  to  request  records:  Form  and 
content. 

2502.8  Initial  determination. 

2502.9  Prompt  response. 

2502.10  Responses:  Form  and  content, 

2502.11  Appeals  to  the  Director  from  initial 
denials. 

2502.12  Maintenance  of  files. 

2502.13  Schedule  of  fees. 

2502.14  Waiver  of  fees. 

2502.15  Payment  of  fees. 


Sec 

2.502  18  Information  to  be  disclosed. 

2502.17  Exemptions. 

2502.18  Deletion  of  exempted  information. 

2502.19  Annual  report. 

Subpart  B— Production  In  Response  to 
Subpoenas  or  Demands  of  Courts  or  Other 
Autt)oritie8 

2502.30  Purpose  and  scope. 

2502.31  Production  prohibited  unless 
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Authority:  15  U  S  C  552.  as  amended  by 
Pub.  L.  93-502. 

Subpart  A— Production  or  Disclosure 
of  Records  Under  the  Freedom  of 
Information  Act,  5  U.S.C.  552 

Authority:  5  U  S  C.  552,  as  amended  by 
Pub  L.  9,3-502 

§2502.1     Definitions. 

(a)  "Office"  means  the  Office  of 
Administration,  Executive  Office  of  the 
President; 

(b)  "Agency"  means  agency  as 
defined  in  5  U.S.C.  552(e); 

(c)  "Workday"  means  those  days 
when  the  Office  is  open  for  the  conduct 
of  government  business,  and  does  not 
include  Saturdays,  Sundays  and  legal 
public  holidays; 

(d)  "FOIA"  means  Freedom  of 
Information  Act,  5  U.S.C.  552,  as 
amended. 

§  2502,2    Statutory  requirements, 

5  U.S.C.  552(a)(3)  requires  each 
Agency,  when  it  receives  a  request 
which  reasonable  describes  the  records 
sought  and  which  is  in  accordance  with 
the  implementing  regulations  published 
by  the  Agency,  to  make  the  records 
promptly  available,  5  U.S.C.  552(b) 
exempts  specified  classes  of  records 
from  the  public  access  requirements  of  5 
use.  552(a)  and  permits  them  to  be 
withheld. 

§  2502.3    Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Office  of  .Administration. 
E.xccutive  Office  of  the  President. 
implementing  5  U.S.C.  552.  The 
regulations  of  this  subpart  describe  the 
procedures  by  which  records  may  be 
obtained  from  all  organizational  units 
within  the  Office  of  .Administration. 
Official  records  of  the  Office  made 
available  pursuant  to  the  requirements 
of  5  use  552  shall  be  furnished  to 
members  of  the  public  only  as 
prescribed  by  this  subpart.  To  the  extent 
that  it  is  not  prohibited  by  other  laws 
the  Office  also  will  make  available 
records  which  it  is  authorized  to 
withhold  under  5  U.S.C.  552  whenever  it 
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determines  that  such  disclosure  is  in  the 
public  interest. 

§  2502.4    Organization  and  functions. 

The  Office  of  Administration  was 
created  by  Reorganization  Plan  No.  1  of 
1977  and  Executive  Order  12028.  Its 
primary  function  is  to  provide  common 
administrative  and  support  services  for 
the  various  Agcnr.ies  of  the  Executive 
Office  of  the  President.  It  consists  of: 

(a)  The  Office  of  the  Director,  which 
includes  the  Director  and  the  Deputy 
Director  and  their  principal  assistants, 
including  the  Assistant  for  Audit  and 
.Assessment; 

(b)  Six  Assistant  Directors  and  their 
staffs,  who  are  responsible  for  the 
following  Divisions; 

(1)  Administrative  Services 

(2)  Computer  Facilities  Management 

(3)  Financial  Management 

(4)  Information  Management  and 
Services 

(5)  information  Systems  Development 

(6)  Personnel  Management 

The  Office  has  no  field  organization. 
Offices  of  the  Office  of  .Administration 
are  presently  located  in  the  Executive 
Office  Building,  17th  &  Pennsylvania 
Ave,  NW.,  and  in  the  New  Executive 
Office  Building,  726  Jackson  Place  NW„ 
Washington.  DC.  20503.  Regular  office 
hours  are  from  9  am.  to  5  30  p.m., 
Monday  through  Friday.  Both  buildings 
are  under  security  control.  Persons 
desiring  access  are  encouraged  to  make 
advance  arrangements  for  an 
appointment. 

§  2502.5    PuWic  Reference  Facilities  and 
Current  Index. 

(a)  The  Office  of  Administration  will 
maintain  in  a  public  reading  area 
located  in  the  Executive  Office  of  the 
President  Information  Center.  Room  Cx- 
102,  New  Executive  Office  Building,  726 
Jackson  Place  NW,.  Washington.  D.C., 
and  make  available  for  public  mspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public  as 
to  any  m.i^ter  which  is  issued,  adopted, 
or  promulgated  after  January  1, 1978, 
and  which  is  required  to  be  indexed  by  5 
U.S.C.  552(a)(2).  The  office  will  also 
maintain  on  file  in  this  public  reading 
area  all  material  published  by  the  Office 
of  Administration  in  the  Federal 
Register  and  currently  in  effect 

§  2502.6    Records  of  other  Aflencies. 

Requests  for  records  that  originated  in 
another  Agency  and  are  in  the  custody 
of  the  Office  of  Administration,  will  be 
referred  to  that  Agency  for  processing, 
and  the  person  submitting  the  request 
shall  be  so  notified.  The  decision  made 
by  that  Agency  with  respect  to  such 


records  will  be  honored  by  the  OfTice  of 
Administration, 

§  2502,7     How  to  request  records— form 
and  content. 

(a)  A  request  made  under  the  Freedom 
of  Information  Act  must  be  submitted  in 
writing,  addressed  to;  Deputy  Director. 
Office  of  Administration,  726  Jackson 
Place,  NW,  Washington,  DC.  20503,  The 
words  "FOIA  REQUEST'  should  be 
clearly  marked  on  both,  the  letter  and 
the  envelope.  Due  to  security  measures 
in  force  at  the  Old  and  New  Executive 
Office  Buildings,  requests  made  in 
person  can  only  be  accepted  from 
current  employees  of  the  Executive 
Office  of  the  President,  who  have  the 
appropriate  security  clearances. 

(b)  Any  Office  employee  or  official 
«vho  receives  a  FOIA  Request  shall 
promptly  forward  it  to  the  Deputy 
Director.  Any  OfBce  employee  or  official 
who  receives  an  oral  request  made 
under  the  FOIA,  shall  inform  the  person 
making  the  request  to  the  provisions  of 
this  subpart 

(c)  Each  request  must  reasonably 
describe  the  record(s)  sought  including, 
when  known;  Agency/individual 
orginating  the  record,  date,  subject 
matter,  type  of  document  location,  and 
any  other  pertinent  information  which 
would  assist  in  promptly  locating  the 
record(s). 

(d)  When  a  request  is  not  considered 
reasonably  descriptive,  or  requires  the 
production  of  voluminous  records,  or 
places  an  extraordinary  burden  on  the 
Office  of  Administration,  seriously 
interfering  with  its  normal  functioning  to 
the  detriment  of  the  business  of  the 
governm.ent,  the  Office  may  require  the 
person  making  the  request,  or  such 
person's  agent,  to  confer  with  an  Office 
representative  in  order  to  attempt  to 
verify,  and.  if  possible,  narrow  the  scope 
of  the  request, 

§  2502.8     Initial  determination. 

The  Deputy  Directoi  shall  have  the 
authority  to  approve  or  deny  requests 
received  pursuant  to  these  regulations. 
The  decision  of  the  Deputy  Director 
shall  be  final,  subject  only  to 
administrative  review  as  provided  in 
§  2502.11. 

§  2502.9    Prompt  response. 

(a)  The  Deputy  Director  shall  either 
approve  or  deny  a  request  for  records 
within  10  working  days  after  receipt  of 
the  request  unless  additional  time  is 
required  for  one  of  the  following 
reasons: 

(1)  It  is  necessary  to  search  for, 
collect,  and  appropriately  examine  a 
voluminous  amount  of  separate  and 


distinct  records  which  are  demanded  in 
a  single  request;  or 

(2)  It  is  necessary  to  consult  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject  matter  interest 
therein, 

[b)  When  additional  time  is  required 
for  one  of  the  reasons  stated  in 
paragraph  (a)  of  this  section,  the  Deputy 
Director  or  his  designee  shall 
acknowledge  receipt  of  the  request 
within  the  10  workday  period  and 
include  a  brief  explanation  of  the  reason 
for  the  delay,  indicating  the  date  by 
which  a  determination  will  be 
forthcoming.  An  extended  deadline 
adopted  for  one  of  the  reasons  set  forth 
above  may  not  exceed  10  additional 
workdays. 

§2502.10    Responses— form  and  content 

(aj  When  a  requested  record  has  been 
identified  and  is  available,  the  Deputy 
Director  shall  notify  the  person  making 
the  request  as  to  where  and  when  the 
recorjd  is  available  for  inspection  or  the 
copies  will  be  available.  The  notification 
shall  also  advise  the  person  making  the 
request  of  any  fees  assessed  under 
§  2502,13  hereof, 

(b)  A  denial  or  partial  denial  of  a 
request  for  a  record  shall  be  in  wribng 
signed  by  the  Deputy  Director  and  shall 
include; 

(1)  The  name  and  title  of  the  person 
making  the  determination; 

(2)  A  reference  to  the  specific 
exemption  under  the  Freedom  of 
Information  Act  authorizing  the 
withholding  of  the  record,  and  a  brief 
explanation  of  how  the  exemption 
applies  to  the  record  withheld;  or 

(3)  A  statement  that  after  diligent 
effort  the  requested  records  have  not 
been  found  or  have  not  been  adequately 
examined  during  the  time  allowed  by 

§  2502.9,  and  that  the  denial  will  be 
reconsidered  as  soon  as  the  search  or 
examination  is  complete; 

(4)  A  statement  that  the  denial  may  be 
appealed  to  the  Director  within  30  days 
of  receipt  of  the  denial  or  partial  denial. 
If  a  requested  record  cannot  be  located 
from  the  information  supplied,  or  is 
known  to  have  been  destroyed  or 
otherwise  disposed  of.  the  person 
making  the  request  shall  be  so  notified 
and  the  legal  authority  for  disposition 
shall  be  cited. 

§  2501.11     Appeals  to  ff^e  Direcioi  trom 
initial  dentals, 

(a)  When  the  Deputy  Director  had 
denied  a  request  for  records  in  whole  or 
in  part,  the  person  making  the  request 
may,  within  30  days  of  its  receipt 
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appeal  the  denial  to  the  Director.  The 
appeal  must  be  in  writing,  addressed  to 
the  Director,  Office  of  Administration, 
726  Jackson  Place.  N'W.,  Washington. 
D.C.  20503  and  clearly  labeled  as  a 
"Freedom  of  Informa;;on  Act  Appeal". 

(b)  The  Director  will  act  upon  the 
appeal  within  20  workdays  of  its  receipt. 
The  Director  may  extend  the  20  day 
penod  of  time  by  any  number  of 
workdays  which  could  have  been  • 

claimed  and  consumed  by  the  Deputy 
Director  under  |  2502.9  but  which  were 
not  claimed  and  consumed  in  making 
the  initial  determination.  The  Office  of 
Administration's  action  on  an  appeal 
shall  be  in  writing,  signed  by  the 
Director  of  the  Office. 

fc)  If  the  decision  is  in  favor  of  the 
person  making  the  request,  the  Director 
shall  order  records  promptly  made 
a\ailable  to  the  person  making  the 
request, 

(d)  A  denial  in  whole  or  in  part  of  a 
request  on  appeal  shall  set  forth  the 
exemption  relied  on  and  a  brief 
explanation  of  how  the  exemption 
applied  to  the  records  withheld  and  the 
reasons  for  asserting  it,  if  different  from 
that  described  by  the  Deputy  Director 
under  §  2502.10.  The  denial  shall  state 
that  the  person  making  the  request  may. 
if  dissatisfied  with  the  decision  on 
appeal,  file  a  civil  action  in  the  district 
in  which  the  person  resides  or  has  his 
principal  place  of  business,  in  the 
district  where  the  records  are  located,  or 
in  the  District  of  Columbia. 

(e)  No  personal  appearance,  oral 
argument  or  hearing  will  ordinarily  be 
permitted  in  connection  with  an  appeal 
to  the  Office  of  Administration. 

(f)  On  appeal,  the  Office  may  reduce 
any  fees  previously  assessed. 

§  2502. 1 2    Maintenance  of  files. 

(a)  The  Deputy  Director  shall  maintain 
files,  containing  all  materials  required  to 
be  retained  by  or  furnished  to  him  under 
this  subpart.  The  m.aterial  shall  be  filed 
by  individual  request,  indexed  according 
to  the  exemptions  assorted,  and,  to  the 
extent  feasible  indexed  according  to  the 
type  of  records  requested. 

(b)  The  Deputy  Director  shall  also 
maintain  a  file  open  to  the  public,  which 
shall  contain  copies  of  all  grants  or 
denials  of  appeals  by  the  office  of 
Administration,  The  m.aterials  shall  be 
indexed  as  stated  m  paragraph  (a)  of 
this  section. 

§  2502. 1 3    Schedule  of  fees. 

(a)  Except  as  otherwise  provided,  the 
following  specific  fees  shall  be 
applicable  with  respect  to  services 
rendered  to  members  of  the  public  under 
this  subpart 


(1)  Search  for  Records.  Five  dollars 
per  hour  when  the  search  is  conducted 
by  a  clerical  employee.  Ten  dollars  per 
hour  when  the  search  is  conducted  by  a 
professional  employee.  There  will  be  no 
charges  for  searches  of  less  than  one 
hour. 

(2)  Duplication  of  Records.  Records 
will  be  duplicated  at  a  rate  of  SO. 10  per 
page  for  copying  4  pages  or  more.  There 
will  be  no  charges  for  duplicating  3 
pages  or  less. 

(3)  Other.  When  no  specific  fee  has 
been  established  for  a  service,  the 
Deputy  Director  is  authorized  to 
establish  an  apporpriate  fee  based  on 
"direct  costs"  as  provided  in  the 
Freedom  of  Information  Act.  Examples 
of  services  covered  by  this  provision 
include  searches  involving  computer 
time  or  special  travel,  transportation,  or 
communication  costs. 

(b)  If  the  Office  anticipates  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $30,  or  the 
maximum  amount  specified  in  the 
request,  the  requester  shall  be  prom.ptly 
notified  of  the  estimated  amount  of  the 
fee,  before  costs  have  been  incurred.  In 
such  instances  the  requester  will  be 
advised  of  the  option  to  consult  with 
Office  personnel  in  order  to  reformulate 
the  request  in  a  manner  which  will 
reduce  the  fees,  yet  still  meet  your 
needs.  A  reformulated  request  shall  be 
considered  a  new  request,  thus 
beginning  a  new  10  workday  period  for 
processing. 

§2502.14    Waiver  of  fees. 

The  Deputy  Director  shall  assess  fees 
for  the  search  and,  if  necessary, 
duplication  of  records  requested.  The 
Deputy  Director  shall  also  have 
authority  to  furnish  records  without 
charge,  or  at  a  reduced  charge,  where  he 
determines  that  waiver  or  reduction  of 
the  fee  is  in  the  public  interest. 

§  2502. 1 5     Payment  of  fees. 

(a)  Fees  must  be  paid  in  full  prior  to 
issuance  of  the  requested  copies.  In  the 
event  the  requestor  owes  money  for  a 
previous  request,  copies  of  records  will 
not  be  provided  for  any  subsequent 
request  until  the  debt  has  been  paid  in 
full.  Fees  for  search  time  must  be  paid 
before  records  are  made  available. 

(b)  Search  costs  are  due  and  payable 
even  if  the  record  which  was  requested 
cannot  be  located  after  all  reasonable 
efforts  have  been  made. 

(c)  Payment  of  fees  shall  be  in  the 
form  either  of  a  personal  check  or  bank 
draft  drawn  on  a  bank  in  the  United 
States,  or  a  postal  money  order. 
Remittances  shall  be  made  payable  to 
the  order  of  the  Treasury  of  the  United 
States  and  mailed  or  delivered  to  the 


Deputy  Director,  Office  of 

Administration,  726  Jackson  Place.  NW., 
Washington,  D.C.  20503. 

§2502.16    Information  to  be  disclosed. 

In  general,  all  records  by  the  Office  of 
Administration  are  available  to  the 
public,  as  required  by  the  Freedom  of 
Inform.ation  Act,  However,  the  Office 
claims  the  right,  where  it  is  applicable, 
to  withhold  material  under  the 
provisions  specified  in  the  Freedom  of 
Information  Act  as  amended  (5  U.S.C. 
552(b)). 

§2502.17     Exemptions. 

(a)  5  U.S.C  552  exempts  from  all  of  its 
publication  and  disclosure  requirements 
nine  categories  of  records  which  are 
described  in  552(b).  These  categories 
include  such  matters  as  national  defense 
and  foreign  policy  information, 
investigatory  files,  internal  procedures 
and  communications,  materials 
exempted  from  disclosure  by  other 
statutes,  information  given  in  confidence 
and  matters  involving  personal  privacy. 

(b)  Executive  Order  12028  (December 
4. 1977)  provides  that  the  Office  of 
Administration  shall  upon  request, 
assist  the  White  House  office  in 
performing  its  role  of  providing  those 
administrative  services  which  are 
primarily  in  direct  support  of  the 
President.  Due  to  this  role  of  providing 
direct  support  of  the  President,  members 
of  the  public  should  presume  that 
communications  between  the  Director  of 
the  Office  of  Administration  and  the 
President  (and  their  staffs)  are 
confidential  or  ordinarily  will  not  be 
released;  they  will  usually  fall,  at  a 
minimum,  within  Exemption  5  of  the 
Act. 

(c)  The  records  of  the  Office  of 
Administration  which  are  part  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974  are  exempt  from 
disclosure  to  the  public  except  as 
provided  by  5  CFR  Part  2504. 

§  1502.18    Deletion  of  exempted 
Information. 

Where  requested  records  contain 
matters  which  are  exempted  under  5 
U.S.C.  552(b)  but  which  matters  are 
reasonably  segregable  from  th^ 
remainder  of  the  records,  they  shall  be 
disclosed  by  the  Office  with  deletions. 
To  each  such  record,  the  Office  shall 
attach  a  written  justification  for  making 
deletions.  A  single  such  justification 
shall  suffice  for  deletions  made  in  a 
group  of  similar  or  related  records. 

§2502.19    Annual  Report 

The  Deputy  Director  shall  annually  on 
or  before  March  1,  submit  a  Freedom  of 
Information  report  covering  the 


preceding  calendar  year  to  the  Speaker 
of  the  House  of  Representatives  and 
President  of  the  Senate.  The  report  shall 
include  those  matters  required  by  5 
U.S.C.  552(d). 

Subpart  B— Production  In  Response  to 
Subpoenas  or  Demands  of  Courts  or 
other  Authorities 

§  2502.30    Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Office  concerning  procedures  to 
l)e  followed  when  a  subpoena,  order  or 
other  demand  (hereinafter  in  this 
subpart  referred  to  as  a  "demand")  of  a 
court  or  other  authority  is  issued  for  the 
production  or  disclosure  of:  (a)  Any 
material  contained  in  the  files  of  the 
Office  of  Administration:  (b)  any 
information  relating  to  materials 
contained  in  the  files  of  the  Office;  or  (c) 
any  information  or  material  acquired  by 
any  person  while  such  person  as  an 
employee  of  the  Office  of 
.Administration  as  a  part  of  the 
performance  of  his  official  duties  or 
because  of  his  official  status. 

§  2502.31     Production  prohibited  unless 
approved  by  ttie  Director. 

No  employee  or  former  employee  of 
the  Office  of  Administration  shall,  in 
rusponse  to  a  demand  of  a  court  or  other 
authority,  produce  any  material 
contained  in  the  files  of  the  Office  of 
Administration  or  disclose  any 
information  or  produce  any  material 
acquired  as  part  of  the  performance  of 
his  official  status  without  the  prior 
approval  of  the  Director. 

5  2502.32    Procedure  in  the  event  of  a 
demand  for  disclosure. 

(a)  Whenever  a  demand  is  made  upon 
an  employee  or  former  employee  of  the 
Office  of  Administration  for  the 
production  of  material  or  the  disclosure 
of  information  described  in  §  2502.31,  he 
shall  immediately  notify  the  Director.  If 
possible,  the  Director  shall  be  notified 
before  the  employee  or  former  employee 
concerned  replies  to  or  appears  before 
the  court  or  other  authority. 

(b)  If  response  to  the  demand  is 
required  before  instructions  from  the 
Director  are  received,  an  attorney 

lesignated  for  that  purpose  by  the 
Office  of  Administration  shall  appear 
vith  the  employee  or  former  employee 
'pon  whom  the  demand  has  been  made, 
■•nd  shall  furnish  the  court  or  other 
tuthority  with  a  copy  of  the  regulations 
contained  in  this  part  and  inform  the 
court  or  other  authority  that  the  demand 
has  been  or  is  being,  as  the  case  may  be, 
referred  for  prompt  consideration  by  the 
Director.  The  court  or  other  authority 
shall  be  requested  respectfully  to  stay 


the  demand  pending  receipt  of  the 
requested  instructions  from  the  Director, 

§  2502.33    Procedure  in  the  event  of  an 
adverse  ruling. 

If  the  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in 
response  to  a  request  made  in 
accordance  with  §  2502.32(b)  pending 
receipt  of  instructions  from  the  Director, 
or  if  the  court  or  other  authority  rules 
that  the  demand  must  be  complied  writh 
irrespective  of  the  instructions  from  the 
Director  not  to  produce  the  material  or 
disclose  the  information  sought,  the 
employee  or  former  employee  upon 
whom  the  demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand.  (United  States  ex  rel.  Touhy  v. 
Ragen,  340  US.  462  (1951)). 

|FR  Doc  80-20856  Filed  7-tl-«>.  8;4S  am) 
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Grades 

§  29.2440     (N  Group). 

Extremely  common  tobacco  which 
does  not  meet  the  minimum 
specifications  or  which  exceeds  the 
tolerance  of  the  lowest  grade  of  any 
other  group  except  scrap. 

BILLING  CODE  150S-01-II 


7  CFR  Part  917 

(Plum  Regs.  16  and  17  Amdt  1) 

Fresh  Pears.  Plums,  and  Peaches 
Grown  in  Caliiornia;  Grade  Size. 
Container,  and  Pack 

agency:  Agricultural  Marketing  Service, 

I  SO  A 

action:  Final  rule. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  29 

Virginia  Fire-Cured  Tobacco,  U.S.  Type 
21;  Official  Standard  Grades 

Correction 

In  FR  Doc.  80-19775.  appearing  at 
page  44292  in  the  issue  of  Tuesday.  July 
1, 1980.  the  following  material  was 
inadvertently  omitted  and  should  be 
inserted  between  the  first  paragraph  and 
the  Subpart  C  heading  in  the  first 
column  of  page  44293: 

Definitions 

§  29.2259     Color  Symbols. 

.As  applied  to  this  type,  color  symbols 
are:  L — light  brown.  F — medium  brown. 
D — dark  brown.  M — mixed  or 
variegated.  G — green,  GL — light  green, 
and  GO — dark  green. 

Rules 

§  29.2409    Rule  18. 

Any  lot  of  tobacco  containing  20 
percent  or  more  of  green  leaves  or  any 
lot  which  is  not  crude  but  contains  20 
percent  or  more  of  green  and  crude 
combined  shall  be  designated  by  the 
color  symbols  "G",  "GL",  or  "GD". 

§  29.2410     Rule  19. 

Crude  leaves  shall  not  be  included  in 
any  grade  of  any  color  except  green, 
light  green,  or  dark  green.  Any  lot 
containing  20  percent  or  more  of  crude 
leaves  shall  be  designated  nondescript. 


summary:  This  amendment  continues 
the  minimum  grade,  size,  container,  and 
pack  requirements  currently  in  effect  for 
fresh  shipments  of  California  plums. 
These  requirements  are  needed  to 
provide  for  orderly  markeUng  in  the 
interest  of  producers  and  consumers. 
EFFECTIVE  DATE:  juK  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 

Malvin  E  McGaha.  Chief.  Fruit  Branch, 
FSiV.  AMS.  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5675.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  ExecuUve  Order  12044.  and 
has  been  classified  "not  significant" 
Plum  Regulations  16  and  17  were 
published  in  the  Federal  Register  on 
May  20. 1980  (45  FR  33596).  On  June  9, 
1980.  a  notice  was  pubhshed  (45  FR 
38387)  to  extend  the  grade  and  size 
requirements  through  May  31. 1981,  and 
an  indefinite  period  for  the  container 
and  pack  requirements.  The  notice 
allowed  interested  persons  until  June  30, 
1980,  to  submit  written  comments 
pertaining  to  the  proposals.  None  were 
received. 

This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Plum 
Commodity  Committee  and  upon  other 
information. 
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After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  amendment  is  in 
accordance  with  this  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  grade  and  size  regulation 
specifies  a  minimum  grade  of  U.S.  No.  1 
for  all  varieties  of  plums  except  that 
provision  :s  made  for  a  higher  maturity 
standard  \n  additional  10  percent 
tolerance  is  provided  for  defects  not 
considered  serious  for  two  varieties 
(Tragedy  and  Kelsey).  It  e.xempts  from 
consideration  as  damaged,  healed  stem 
end  cracks  for  14  named  varieties.  The 
regulation  sets  miinimum  size 
requirements  for  49  specified  varieties  of 
plum.s  in  terms  of  the  maximum 
permissible  number  of  plums  contained 
in  an  eight-pound  sample,  The  grade  and 
size  requirements  are  necessary  to 
prevent  the  shipment  of  Califonua 
plums  of  a  lower  grade  and  smaller  size 
than  specified  and  are  necessary  to 
provide  ample  supplies  of  good  quality 
plums  m  the  interest  of  producers  and 
consumers  pursuant  to  the  declared 
policy  of  the  act. 

The  container  and  pack  regulation 
would,  among  other  things,  require  that 
(1)  closed  containers,  except  master 
containers  of  consumer  packages  of 
plums  and  individual  consumer 
packages  of  plums  shipped  therein, 
conform  to  the  requirements  of  standard 
pack:  (2)  the  variation  in  diameter 
between  the  smallest  and  largest  plums 
in  any  container  be  not  more  than  one- 
fou-rlh  of  an  inch;  (3)  all  containers  be 
marked  with  the  name  "plums",  the 
varietal  name,  and  the  size  of  the  plums; 
(4)  bulk  bin  containers  of  plums  contain 
at  least  400  pounds,  net  weight;  and  (5) 
each  package  or  container  of  loose-filled 
or  tight-filled  plums,  other  than  bulk  bin 
contamers,  master  containers  of 
consumer  packages,  and  individual 
consumer  packages  in  master 
containers,  shall  bear  on  one  outside 
end  the  words  "28  lbs.  net  weight."  This 
action  is  necessar>'  to  provide 
standardized  packing  practices  and 
more  informative  labeling  that  will 
facilitate  more  orderly  marketing  of 
fresh  California  plums  and  contribute  to 
more  effective  operation  under  said 
marketing  agreement  and  order. 

It  IS  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
plums  are  currently  in  progress  and  this 
amendment  should  be  applicable  to  all 
shipments  during  the  season  in  order  to 


effef  :uate  >he  declared  policy  of  the  act; 
(2)  the  amendment  is  the  same  as  that 
specified  in  the  notice  to  which  no 
exceptions  were  filed:  (3]  the  regulatory 
provisions  are  the  same  as  those 
currently  in  effect,  and  (41  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof. 

The  provisions  of  §  917.453  Plum 
Regulation  16  and  §  917.454  Plum 
Regulation  17  (45  FR  33596)  are  hereby 
amended  to  read  as  follows:  (§  917  453 
expires  May  31. 1981.  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations). 

Grade  and  Size  Regulation 

§  917.453     Plum  regulation  16. 

Order,  (a)  During  the  period  July  15, 
1980,  through  May  31,  1981.  no  handler 
shall  ship  any  lot  of  packages  or 
containers  of  any  plums,  other  than  the 
varieties  named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  leats  U.S. 
No.  1;  Provided,  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(b)  During  the  period  July  15,  1980, 
through  May  31, 1981,  no  handler  shall 
ship: 

[1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1.  with  a  total 
tolerance  of  10  percent  for  defects  not 
considered  serious  damage  in  addition 
to  the  tolerances  permitted  by  such 
grade;  or 

(2)  Any  lot  of  packages  or  containers 
of  Autumn  Queen,  Casselman.  Empress, 
Grand  Rosa.  Improved  Late  Santa  Rosa, 
King  David,  Late  Santa  Rosa.  Linda 
Rosa,  Red  Rosa,  Rosa  Grande,  Roysum, 
SW-1,  Swall  Rosa,  and  42-26  (Freedom) 
plums  unless  such  plums  grade  US.  .No, 
1,  except  that  healed  cracks  emanating 
from  the  stem  end  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade. 

(c)  During  the  period  July  15.  1980, 
through  May  31, 1981,  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  Column  A 
of  the  following  Table  I  unless  such 
plums  are  of  a  size  that  an  eight-pound 
sample,  representative  of  the  sizes  of  the 
plums  in  the  package  or  container, 
contains  not  more  than  the  number  of 
plums  listed  for  the  variety  in  Column  B 
of  said  table. 


Table  1 


Coturnn  A— vanety: 
Ace 
Amaion   


Andys  Pnde 

Angeteno  ..._ 

Beauty 

Bee  Gee    .___ 

Bia,:k  Beaut 

Burmosa 

Casselman _ 

Durado    _ 

Ebony        _ 

El  DofBdo 

Eiflpnant  i 
Empresa 


F'esnc  ROM.. 

Friar        

FrooBer 

Gar-Rosa 

Grand  Rosa  ,     ,  

July  Santa  Rosa 

Kelsey  

King  DevK) - 

Laroda 

Late  Santa  Rosa  (irKluding  improved  Late  Santa 

Rosa  and  Swall  Rosa) „ _.. 

Lmaa  Rosa  ..._ 

Midsummer  „ 

NuCxana  • 

President   ...«......,„„«.«. 

Queen  Ann  ..„_______ 

Oue«n  Rosa 

Red  3«aut 

Red  Glow-Golden  Glow- 
Red  Rosa... 

Redroy  

Rosa  Af>n... 
Rosa  Grande.. 

Rose  Ann _ 

Roywjm 

Santa  Rosa 


Siml<a,  Arrosa.  New  VorKsr .. 

Standard _ 

Tragedy    _.__ __ 

Wickson 

42-26  (Freedom) _.. 


Cokmn  B 
plums  per 

Simple 
55 
64 

69 
67 
91 
65 
74 

60 
63 
74 
66 
68 
53 
57 
62 
56 
61 
71 
54 
69 
47 
50 
58 

64 
63 
61 
63 
56 
57 
50 
53 
74 
60 

64 

58 
69 
63 
60 
74 
69 
50 
83 
)14 
51 
56 


(d)  When  used  herein,  "U.S.  No.  1" 
and  "serious  damage"  shall  have  the 
same  meaning  as  get  forth  in  the  United 
States  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  2851.1520-1538):  and  all 
other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

Container  and  Pack  Regulation 

§  917.454    Plum  Regulation  17. 

Order  On  and  after  July  15.  1980.  no 
handler  shall  ship  any  package  or 
container  of  any  variety  of  plums  except 
in  accordance  with  the  following  terms 
and  conditions: 

(1)  Such  plums,  when  shipped  in 
closed  packages  or  containers,  except 
master  containers  of  consumer  "packages 
and  individual  consumer  packages 
therein,  shall  conform  to  the 
requirements  of  standard  pack. 

(2)  The  diameters  of  the  smallest  and 
largest  plums  in  any  individual  package 
or  container  shall  not  vary  more  than 
one-fourth  ('4  inch):  Provided,  That  a 
total  of  not  more  than  five  (5)  percent, 
by  count,  of  the  plums  in  any  package  or 
container  may  fail  to  meet  this 
requirement. 

(3)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end.  in 


plain  sight  and  in  plain  letters,  the  name 
"plums"  and  the  name  of  the  variety  if 
known  or,  when  the  variety  is  not 
known,  the  words  "unknown  variety". 

(4)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end.  in 
plain  sight  and  in  plain  letters,  the  size 
description  of  the  contents  which 
description  shall  conform  to  the 
following  as  applicable: 

(i)  The  size  of  plums  in  four-basket 
crates  shall  be  indicated  in  accordance 
with  the  arrangement  of  the  plums  in  the 
top  layer  of  the  baskets,  such  as  "4x4 
size,"  "4x5  size,"  etc. 

(ii)  The  size  of  plums  loose-filled  or 
tight-filled  in  standard  lug  boxes, 
cartons,  or  other  packages  or  containers, 
shall  be  indicated  in  accordance  with 
the  equivalent  size  designation  for  such 
plums  when  packed  in  four  basket 
crates,  such  as  4x4  size,  etc. 

(iii)  The  size  of  plums  packed  in 
molded  forms  in  cartons  or  lugs  ("tray 
pack")  and  of  wrapped  plums  packed  in 
No.  12B  fruit  (peach)  boxes  (as 
designated  and  defined  by  §  1387.11  of 
the  "Regulations  of  the  California 
Department  of  Food  and  Agriculture") 
shall  be  indicated  in  accordance  with 
the  number  of  plums  in  the  container, 
such  as  "88  count,"  "108  count,"  etc. 

(5)  Each  package  or  container  of 
loose-filled,  or  tight-filled  plums  other 
than  bulk  bin  containers,  master 
containers  of  consumer  packages,  and 
individual  consumer  packages  in  master 
containers  shall  bear  on  one  outside 
end,  in  plain  sight  and  in  plain  letters, 
the  words  "28  pounds  net  weight." 

(6)  Each  bulk  bin  container  of  loose- 
filled  plums  shall  contain  not  less  than 
400  pounds,  net  weight,  and  bear  on  one 
outside  panel,  in  plain  sight  and  in  plain 
letters,  the  following  information: 

(i)  The  name  and  address  (including 
zip  code)  of  the  shipper, 
(ii)  The  net  weight. 

(7)  Each  master  container  of  consumer 
packages  of  plums  and  each  individual 
consumer  package  of  plums  shall  bear, 
in  plain  sight  and  plain  letters,  the  net 
weight  of  the  contents. 

(b)  Subject  to  the  provisions 
hereinafter  set  forth  in  paragraph  (c), 
any  package  or  container  of  any  variety 
of  plums  may  be  marked  with  the  words 
"tight— fill"  only  if  such  package  or 
container  and  the  contents  thereof  meet 
the  following  requirements: 

(1)  The  depth  of  each  container  shall 
be  equal  to  at  least  three  times  the 
average  diameter  of  Lhe  plums  therein  as 
determined  by  measuring  representative 
fruits. 

(2)  All  container  faces  shall  be 
composed  of  at  least  two  complete 
layers  of  wax-  or  resin-treated 
corrugated  paperboard  which  treatment 


shall  consist  of  coating  both  surfaces  of 
each  layer  with  wax  or  resin,  or 
impregnating  at  least  the  corrugating 
medium  m  each  layer  with  wax  or  resin. 
The  material  comprising  each  botlom 
layer  and  one  layer  of  both  sides  and 
both  ends  of  each  container  shall  have 
been  marked  or  certified  as  having  a 
Mullen  or  Cady  test  strength  of  at  least 
275  pounds,  and  the  material  in  all  other 
components  of  each  container  shall 
have  been  marked  or  certified  as  having 
a  Mullen  or  Cady  test  strength  of  at 
least  250  pounds, 

(3)  Each  container  shall  be  well  filled 
and  the  plums  therein  shall  have  been 
well  settled  by  vibration,  according  to 
approved  and  recognized  methods. 

(4)  Each  container  shall  have  a  top 
pad  containing  wood  excelsior  or 
redwood  bark.  Such  pads  that  contain 
wood  excelsior  shall  weigh  at  least  160 
pounds  per  1.000  square  feet  of  pad  and 
such  pads  that  contain  redwood  bark 
shall  weigh  at  least  200  pounds  per  1.000 
square  feet  of  pad. 

(5)  The  cover  shall  be  firmly  seated 
against  the  lower  half  of  each  container 
and  firmly  fastened  to  it. 

(c)  Ten  percent  of  the  packages  or 
containers  in  any  lot  may  fail  to  meet 
the  requirements  of  paragraph  (b)  of  this 
regulation. 

(d)  When  used  herein,  "standard 
pack"  and  "diameter"  shall  have  the 
respective  meanings  set  forth  in  the  U.S. 
Standards  for  Grades  of  Fresh  Plums 
and  Prunes  (7  CFR  2851.1520-1538).  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  [uly  10,  1980,  to  become  effective 
)uly  15,  1980, 
D.  S.  Kur>loski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  80-21101  Filed  7-11-80;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  522 

[No.  80-4281 

Increase  In  Number  of  Federal  Home 
Loan  Bank  Directorstiips 

)uly  9.  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board 

action:  Final  rule. 


summary:  This  amendment  sets  out  the 
conditions  under  which  the  Board  may 
increase  the  number  of  elective  and 


appointive  directorships  on  the  board  of 
a  Federal  Home  Loan  Bank. 
EFFECTIVE  date:  lu!\  14    IPtin 
FOR  FURTHER  INFORMATION,  PLEASE 

contact:  Kenneth  F.  Hall,  (Telephone: 

202-377-6466),  Office  of  the  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  N.W.,  Washington, 
DC.  20552 

supplementarv  information:  As 
provided  in  section  7(a)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1427(a)). 
the  board  of  directors  of  each  Bank 
consists  of  eight  directors  elected  by 
Bank  members  and  six  directors 
appointed  by  the  Board.  At  present,  the 
eight  elective  directorships  are  allocated 
among  the  states  within  a  Bank  district 
in  proportion  to  the  Bank  stockholdings 
of  the  Bank  members  in  each  state, 
except  that  pursuant  to  section  7(c}  of 
the  Bank  Act  (12  U.S.C.  1427(c]). 
members  in  each  state  are  represented 
by  at  least  one  directorship  regardless  of 
their  proportionate  stockholdings.  As  a 
result  of  the  section  7(c)  requirement, 
states  with  growing  member 
stockholdings  might  become  under- 
represented  on  the  board  of  a  Bank, 
particularly  in  the  Bank  districts 
including  relatively  large  numbers  of 
states. 

In  those  Districts  with  five  or  more 
states,  section  7(a)  of  the  Bank  Act 
permits  the  Board  by  regulation  to 
increase  the  number  of  elective  directors 
to  a  number  not  exceeding  13  and  the 
number  of  appointive  directors  to  not 
more  than  three-fourths  the  number  of 
elective  directors.  Since  the  Act  requires 
that  any  increase  in  the  number  of 
elective  directorships  be  authorized  by 
regulation,  the  Board  has  determined  to 
amend  §  522.25  (12  CFR  522.25)  to  set 
out  the  conditions  under  which  the 
Board  may  add  to  the  existing  elective 
directorships. 

Because  the  change  pertains  to 
Federal  Home  Loan  Bank  management 
and  personnel  and  rules  of  Bank 
organization,  and  because  it  is  in  the 
public  interest  to  provide  proportional 
representation  to  members  of  Bank 
districts,  the  Board  finds  that  it  is  in  the 
public  interest  to  implement  the 
amendment  without  delay,  and  has 
therefore  determined  that  notice  and 
public  procedure  with  respect  to  the 
amendment  are  unnecessary  under  the 
provisions  of  12  CFR  508.11  and  12 
U.S.C.  553(b). 

Accordingly,  the  Board  hereby 
amends  §  522.25  of  the  Rules  and 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  522.25)  by  adding 
a  new  paragraph  (e)  to  read  as  set  forth 
below. 
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PART  522— ORGANIZATION  OF  THE 
BANKS 

§  522.25    Designation  and  nomination  of 
elective  directorship. 

(e)  In  any  Federal  Home  Loan  Bank 
district  that  comprises  five  or  more 
States,  the  Board  mav  increase  the 
elective  directorships  to  a  number  not 
exceeding  thirteen.  The  designation  and 
nomination  of  all  elective  directorships 
shall  be  undertaken  in  the  manner  set 
forth  m  this  section. 

(Sec.  17.47  Stat.  736.  as  amended,  12  U.S.C. 
S  1437,  Reorg.  Plan  No  3  of  1947,  12  FR  4981. 
3  CFR  194.'V-18  Comp  1071) 

B>  the  Federal  Home  Loan  Bank  Board 
J.  J.  Finn. 
Secretary.  I 

|FRD<x.  «v>riw)«  Fried  ■'-n-aft«;«  ami 
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12  CFR  Parts  526,  545,  and  563 
[No80-42«1  I 

Amendments  Regarding  Maximum 
Interest  Rates  and  Penalty  for  Early 
Withdrawal 

July  3.  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Bi)drd. 

ACTION:  Final  nale. 

summary:  These  amendments  revise  the 
Board's  regulations  regarding  maximum 
interest  rates  on  savings  accounts  and 
minimum  penalties  for  early  withdrawdl 
of  saving  accounts.  The  changes 
conform  the  Board's  regulations  to  rules 
adopted  by  the  Depository  Institutions 
Deregulation  Committee  ("the 
Committee").  The  Board's  regulations 
must  conform  to  the  regulations  of  the 
Committee  because  statutor\'  authority 
to  regulate  rates  of  interest  paid  by 
members  of  the  Federal  Home  Loan 
Bank  System  has  been  transferred  from 
the  Board  to  the  Committee. 
EFFECTIVE  DATE:  July  9,  1980 
FOR  FURTHER  INFORMATION:  Please 
contact  John  R.  Hall.  Attorney.  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
\  VV    Washington.  D.C.  20552  (202-377- 
6466! 

SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  (Pub 
L.  96-221)  transferred  to  the  Committee 
the  authority  conferred  on  the  Federal 
Home  Loan  Bank  Board  under  section 
5B(a)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1425b(a))  to  prescribe 
rules  governing  the  p^^yment  of  interest 
and  dividends  and  the  establishment  of 
classes  of  deposits  or  accounts. 


including  limitations  on  the  maximum 
rates  of  interest  and  dividends  which 
may  be  paid  on  deposits  and  accounts 

Under  that  authority  the  Committee 
adopted  regulations  revising  (1)  the 
interest  rate  that  may  be  paid  on  6- 
month  money  market  certificates:  (2)  the 
interest  rate  that  may  be  paid  on  2'/2 
year  small  saver  accounts  and  (3)  the 
minimum  penalty  for  early  withdrawals 
from  savings  accounts.  The  Committee 
also  adopted  an  exception  to  the 
required  early-withdrawal  penalty 

In  order  to  bring  its  regulations  into 
conformity  with  the  regulations  of  the 
Committee,  the  Board  is  amending  its 
rules  regarding  payment  of  earnings  and 
the  minimum  penalty  for  early 
withdrawal. 

Because  these  amendments  merely 
conform  the  Board's  regulations  to 
regulations  of  the  Committee  that  are 
already  in  effect  the  Board  finds  that 
notice  and  public  procedure  with 
respect  to  the  amendments  is  contrary 
to  the  public  interest  and  unnecessary 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b);  and  since 
publication  of  the  amendments  for  the 
period  specified  in  12  Cre  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  the  amendments  would,  in  the 
Board's  opinion,  likewise  be 
unnecessary  for  the  same  reason,  the 
Board  hereby  provides  that  the 
amendment  shall  become  effective  as 
stated  herein. 

Accordingly,  the  Board  hereby 
amends  Part  526  of  the  Regulations  fur 
the  Federal  Home  Loan  Bank  System  [12 
CFR  Part  526)  by  amending  §  §  526.3  and 
526.7  thereof.  Part  545  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  545)  by 
amending  §§  545.1-l(b](41.  545.1-3(c)(l], 
and  545.4(a)  thereof,  and  Part  563  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  Part  563)  by  amending 
§§  563.3-l(b)(l)  and  (d)  and  §§  563  3- 
2(b)(2)  and  (d)  as  set  forth  below. 

Federal  Home  Loan  Bank  System 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

1.  Delete  from  §  526.3  paragraphs 
(a)(5)(ii)  and  (a)(8)  and  add  a  new 
paragraph  (a)(10J  thereto,  tp  read  as 
follows: 

§  526  3    Maximum  rates  of  return  payable 
by  member  on  savings  accounts. 

(a)  Except  as  provided  in  §  526.3-1  for 
certificate  accounts  of  Si 00. 000  or  more. 
no  member  may  pay  an  annual  rate  of 
return  on  a  savings  account  exceeding 
the  applicable  maximum  percentage  as 
follows: 


(5)  7.50% — certificate  accounts  with  a 
term  or  qualifying  period  of  4  years  or 

more, 
(ii)  (Deleted) 

«  .  *  «  * 

(8)  (Deleted  effective  ] 

•         *         •         *         * 

(10)  A  member  may  also  pay  a  return 
on  savings  accounts  as  prescribed  in 

Part  1204  of  this  title. 

•  «  *  *  • 

2.  Amend  paragraphs  (a)  and  (c)(2)  of 
§  526.7  to  read  as  follows: 

§  526.7    Penalty  for  early  wittidrawal. 

(a)  For  any  certificate  account  issued, 
extended,  or  renewed  after  June  1.  1980, 
a  member  shall  impose  [except  as 
paragraph  (cj  of  this  section  provides) 
the  conditions  prescribed  in  §  1204.103 
of  this  title  on  any  withdrawal  before 
the  end  of  the  term  or  qualifying  period. 
For  any  certificate  account  issued, 
extended,  or  renewed  after  June  30.  1979 
and  before  June  2,  1980,  a  member  shall 
impose  (except  as  paragraph  (c)  of  this 
section  provides)  the  following 
conditions  on  any  withdrawal  before  the 
end  of  the  term  or  qualifying  period. 

(c)(1)-  ■  • 

(2)  Section  1204,107  of  this  title  shall 
apply  with  respect  to  early  withdrawals 
under  this  section. 


Federal  Savings  and  Loan  System 

PART  545— OPERATIONS 

3.  Amend  §  545.1-l(b)(4)  to  read  as 

follows- 

§545.1-1    Rates  of  return  on  savTngs 
accounts. 

•  •         •         *         * 

(b)  Fixed  balance  bonus  account 

*  *  * 

(4)  If  any  part  of  a  fixed-balanre 
bonus  account  is  withdrawn  before 
expiration  of  the  term,  a  penalty  shall  be 
apphed  in  accordance  with  §  526.7(a)  of 
this  chapter.  If  earnings  were  distributed 
on  the  account  before  the  withdrawal, 
deduction  shall  be  made  from  the 
amount  withdrawn  to  adjust  for  the 
penalty  applicable  thereto.  Section 
526.7(b)  shall  apply  with  respect  to 
accounts  issued  before  July  1,  1979. 
However,  in  the  circumstances 
prescribed  in  §  526.7(c),  the  Exceptions 
provided  therein  shall  be  applicable. 


§545.1-3    [Amended] 

4  Delete  paragraph  (c)(l]  of  §  545.1-3 
and  renumber  paragraphs  (c)(2)  and 
(c)(3)  thereof  as  paragraphs  (c)(1)  and 
(c)(2),  respectively. 
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5.  Amend  §  545.4(a)(1)  to  read  as 
follows: 

§  545.4    Withdrawals. 

(a)  Withdrawal  prior  to  expiration  of 
terrih  (1)  If  any  part  of  a  savings  account 
authorized  under  §  545.1-1(0.  or  any 
part  of  a  fixed-term  savings  deposit,  is 
withdrawn  before  expiration  of  the  term, 
a  penalty  shall  be  applied  in  accordance 
with  §  526.7(a)  of  this  chapter.  If  any 
earnings  were  distributed  on  the 
account  before  the  withdrawal. 
deduction  shall  be  made  from  the 
amount  withdrawn  to  a3just  for  the 
penalty  applicable  thereto.  Section 
526.7(b)  shall  apply  with  respect  to 
accounts  issued  before  July  1,  1979. 
However,  in  circumstances  prescribed  in 
§  526.7(c)  the  exceptions  provided 
therein  shall  be  applicable. 


Federal  Savings  and  Loan  Insurance 
Corporation 

PART  563— OPERATIONS 

6.  Delete  paragraph  [b)(2)  of  §  563.3-1 
and  renumber  paragraphs  (b)(3)  through 
(7)  as  paragraphs  (b)(2)  through  (6), 
respectively,  and  amend  paragraph  (d) 
as  follows: 

§  563.3-1     Fixed-rate,  fixed  term  accounts 
<  •  *  *         * 

(d)  Withdrawals  prior  to  expiration  of 
term.  (1)  Each  certificate  issued  by  an 
insured  institution,  other  than  an 
insured  institution  whose  principal 
office  is  located  on  Guam,  shall  provide 
that  for  any  withdrawal  of  any  part  of  a 
fixed  rate,  fixed-term  account  before 
expiration  of  the  term,  a  penalty  shall  be 
applied  in  accordance  with  §  526.7(a)  of 
this  chapter.  If  any  earnings  were 
distributed  on  the  account  before 
withdrawal,  deduction  shall  be  made 
from  the  amount  withdrawn  to  adjust  for 
the  penalty  applicable  thereto.  Section 
526.7(b)  shall  apply  with  respect  to 
accounts  issued  before  July  1,  1979, 
However,  in  the  circumstances 
prescribed  in  §  526.7(c)  the  exceptions 
provided  therein  shall  be  applicable. 
.         •         *         *         • 

7.  Delete  paragraph  (b)(2)  of  §  563.3-2 
and  renumber  paragraphs  (b)(3)-(b)(5) 
as  paragraphs  (b){2)-(b)(4).  respectively. 

8.  Amend  §  563.3-2(dj(lJ  to  read  as 
follows: 

§  563.3-2    Certificates  evidencing  other 

accounts. 

.         •         •         •         • 

(d)  Provisions  relating  to  early 
withdrawal.  (1)  Each  certificate  issued 
by  an  insured  institution,  other  than  an 
insured  institution  whose  principal 
office  is  located  on  Guam,  shall  provide 


that,  for  any  withdrawal  of  any  part  of  a 
certificate  account  before  expiration  of 
the  term,  a  penalty  shall  be  applied  in 
accordance  with  §  526.7(a)  of  this 
chapter.  If  any  earnings  were  distributed 
on  the  account  before  the  withdrawal, 
deductions  shall  be  made  from  the 
amount  withdrawn  to  adjust  for  the 
penalty  applicable  thereto.  Section 
526.7(b)  shall  apply  wnth  respect  to 
accounts  issued  before  July  1, 1979. 
However,  in  the  circumstances 
prescribed  in  |  526  7(c]  the  exceptions 
provided  therein  shall  be  applicable. 

(Sec.  4,  80  Slat.  824  (12  U.S.C.  §  1425b);  sec.  5. 
48  Stat.  132.  as  amended  (12  U.S.C  §  1464); 
sees.  402.  403.  407,  48  Stat.  1256, 1257, 1280.  as 
amended  (12  U.S.C.  §  1725. 1726.  I'SO'  Reorg 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR.  194^-48 
Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 
Secretary. 

IFR  Doc  80-2098-  Filed  7-11-80:  B-45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Oh.  VII 

Interpretative  Ruling,  Return  of  Capital 
Upon  Withdrawal  From  Membership  in 
CLF 

AGENCY:  National  Credit  Union 

.-Xdmmistration. 

ACTION:  Interpretative  ruling  and  policy 

statement. 


SUMMARY:  This  statement  sets  forth  the 
.\CU.A  Board's  policy  with  respect  to  the 
return  of  CLF  capital  contributions  upon 
a  credit  union's  withdrawal  from 
membership  in  the  CLF  or  one  or  its 
A)jcnt  members. 

EFFECTIVE  DATE:  August  11,  1980. 
ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street,  N.W., 
VVd.shington.  DC.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  S.  Medvin,  Assistant  to  the 
President,  Central  Liquidity  Facility,  or 
Todd  .A.  Okun.  Senior  Attorney,  Office 
of  General  Counsel,  National  Credit 
Union  Administration,  at  the  above 
address.  Telephone:  (202)  357-1130  (Mr. 
Medvin).  (202)  357-1030  (Mr.  Okun). 

Interpretation  (IRPS  No.  80-8) 

Section  304(el  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1795c(e])  provides 
that  a  credit  union  may  withdraw  from 
membership  in  the  National  Credit 
Union  .Administration  Central  Liquidity 
Facility  (CLF)  six  months  after  notifying 
the  Board  of  its  intention  to  do  so  if  it 
owns  less  than  5  per  centum  of 


outstanding  CLF  stock,  and  24  months 
after  notifying  the  Board  if  it  owns  5  per 
centum  or  more  of  outstanding  CLF 
stock.  NCUA  regulations  apply  these 
same  time  frames  to  the  adjustment  of 
an  Agent  member's  stock ^^»ittfcription 
when  a  credit  union  accessing  the 
Facility  through  the  Agent  withdraws 
from  membership  in  the  Agent  (12  CFR 
725.6(d)(2)). 

It  is  the  opinion  of  NCUA's  General 
Counsel  that  application  of  the  6-  and 
24-month  waiting  periods  for  return  of 
capital  is  up  to  the  discretion  of  the 
NCUA  Board.  These  waiting  periods  are 
to  protect  CLF  from  the  consequences  of 
sudden,  unexpected  withdrawals  of 
capital,  and  can  be  waived  or  shortened 
if  the  Board  is  satisfied  that  doing  so 
will  not  impair  the  functioning  of  the 
CLF. 

It  will  be  the  policy  of  the  NCUA 
Board  to  return  the  capital  of 
withdrawing  CLF  members  as  soon  as 
feasible  after  receipt  of  notice  of 
withdrawal.  Certain  conditions  will 
have  to  be  met  in  all  cases  before  a 
waiver  or  shortening  of  the  waiting 
period  will  be  granted.  These  conditions 
include,  but  are  not  limited  to.  that  the 
withdrawing  member  repay  any  CLF 
Loans  it  has  outstanding,  that  the  CLF 
be  in  a  position  to  fund  the  redemption 
of  stock,  and  that  the  withdrawal  of 
capital  does  not  place  the  CLF  in 
violation  of  the  statutory  requirement 
that  its  borrowings  from  all  sources  not 
exceed  twelve  times  its  subscribed 
capital  and  surplus  (section  307(4)  of  the 
Federal  Credit  Union  Act  U  U.S.C 
l'"95f(4J),  These  and  other  factors 
bearing  on  CLF  operations  wdl  be 
considered  in  all  cases,  and  if  the  Board 
is  satisfied  that  the  return  of  capital  to 
the  withdrawing  member  will  not  impair 
CLF  operations,  the  6-  or  24-month 
waiting  period  for  return  of  capital  will 
be  waived  or  shortened. 

This  policy  of  returning  capital  as 
soon  as  feasible  will  t>e  followed  not 
only  when  a  Regular  or  Agent  member 
withdraws  from  CIJ',  but  also  when  a 
natural  person  credit  union  withdraws 
from  membership  in  an  Agent  (or  from 
any  member  of  an  Agent  group)  and 
when  a  central  credit  union  member  of 
an  Agent  group  withdraws  from  the 
.Agent  group.  That  is,  when  a  natural 
person  credit  union  withdraws  from  an 
Agent  of  the  CLF  (or  from  a  central 
credit  union  which  is  a  member  of  an 
.Agent  group),  the  CLF  will  adjust  the 
Agent's  stock  subscription  and  return  to 
the  .'\gent  as  soon  as  feasible  that 
portion  of  the  Agent's  required  capital 
contribution  attributable  to  the 
withdrawing  credit  union's  paid-in  and 
unimpaired  capital  and  surplus. 
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SimiJariy,  when  a  central  credit  union 
member  of  an  Agent  group  withdraws 
from  the  Agent  group,  the  CLF  will 
adjust  the  Agent  group's  stock 
Subscription  and  return  to  the  Agent 
group  as  soon  as  feasible  that  portion  of 
the  Agent  group's  required  capital 
contribution  attributable  to  the  paid-in 
and  unimpaired  capita!  and  surplus  of 
the  withdrawing  centra!  credit  union's 
member  natural  person  credit  unions. 
July  9.  1980. 
Rosemary  Brady, 
Secretary:  Xctional  Credit  Union 
Adm:nistration  Board. 

FR  Doc.  ao-2095«  Filed  7-11-80;  8:«  am] 
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12  CFR  Parts  700,  701,  725,  and  742 

Special  Share  Accounts:  Definition  of 
Gross  Income,  Risk  Assets,  and  Liquid 
Assets 

AGENCY:  National  Credit  Union 
Administration. 

action:  Final  rules. 

summary:  These  rules  will  (1)  permit 
federally  chartered  central  credit  unions 
which  are  Agent  members  of  the 
National  Credit  Union  Administration 
Central  Liquidity  Facihty  to  require  their 
member  natural  person  credit  unions  to 
establish  special  share  accounts  to 
"reimburse"  the  Agent  member  for 
amounts  which  it  must  pay  for  CLF 
stock  or  hold  in  "liquid  assets"  on  behalf 
of  each  of  its  member  credit  unions  as  a 
condition  of  Agent  membership  on  the 
Facility.  (2)  define  the  term  'gross 
income"  to  include,  (a)  dividends 
received  directly  or  indirectly  from  the 
Facility  and  [b]  interest  received  on 
loans  that  must  be  passed  through  to  the 
Facility  from  amounts  subject  to  reserve 
requirements  imposed  by  NCUA;  (3) 
amend  the  definition  of  the  term  "risk 
assets"  to  exclude  amounts  invested  in 
capital  stock  of  the  Facility  or  in  special 
share  accounts;  and  [4]  conform  the 
permissible  investments  for  the  "on- 
call"  portion  of  the  CLF  stock 
subscription  to  those  qualifying  as 
"liquid  asse's  "  under  12  CFR  Part  742. 

date:  Effective  August  11,  1980. 

ADDRESS:  National  Credit  Union 
Administration.  1~76  G  Street,  N.'W.. 

Washington,  DC.  20456, 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Moore.  Attorney,  Office  of 
Gfineral  Counsel,  or  Michael  Fischer, 
Chief  Accountant.  Office  of  Examination 
and  Insurance,  .National  Credit  Union 
Administration,  1776  G  Street,  N.'W.. 
Washington,  DC  20456.  Telephone  (202) 


357-1030  (Mr.  MooreJ  or  [202]  357-1065 
(Mr  Fischer). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  National  Credit  Union 
Administration  Central  Liquidity 
Facility  ("the  Facility")  is  a  corporation 
within  the  National  Credit  Union 
Administration  established  to  improve 
financial  stabihty  by  making  loans  to 
meet  the  liquidity  needs  of  credit  unions. 
The  Facility,  which  began  operations 
October  1, 1979,  was  established  by  the 
National  Credit  Union  Central  Liquidity 
Facility  Act  ("the  Act"),  Title  XVIII  of 
Pub.  L  95-630.  Final  regulations  on 
Facility  membership  and  lending  were 
published  on  August  23, 1979  (44  FR 
49431). 

The  Act  provides  for  two  types  of 
membership  in  the  Facility  (12  U.S.C. 
1795c).  Regular  membership,  which 
gives  direct  access  to  Facility  loans,  is 
available  only  to  credit  unions  which 
primarily  serve  natural  persons  (12 
U.S.C.  1795c:  12  CFR  725.2(1),  725  3), 
Agent  membership  is  available  only  to 
"central  credit  unions"  (12  US.C.  1795c; 
12  CFR  725.2(d),  725.4).  and  all  natural 
person  credit  unions  which  are  members 
of  an  Agent  have  access  to  Facility 
loans  through  the  Agent. 

Analysis  of  Comments  and  Changes: 
On  Januar>'  30,  1980.  the  Administration 
published  and  requested  comment  upon 
proposed  rules  (see  45  FR  6795)  to 
permit  federally  chartered  central  credit 
unions  acting  as  Agents  of  the  CLF  to 
establish  special  share  accounts  and  to 
define  or  amend  the  terms  'gross 
income,"  'risk  assets, "  and  "Uquid 
assets." 

Five  written  comments  were  received. 
One  of  the  comments  was  in  complete 
support  of  the  regulations.  While 
comments  addressed  to  the  definitions 
of  "gross  income,"  "risk  assets,"  and 
"liquid  assets"  were  generally  favorable 
one  comment  directed  at  the  definition 
of  "gross  income"  suggested  that  the 
entire  amount  of  interest  received  by  the 
Agent  on  CLF  loans  should  be  excluded 
from  the  determination  of  gross  income 
rather  than  merely  excluding  that 
portion  of  interest  paid  to  the  CLF. 
Ordinarily,  all  interest  on  loans  is 
considered  part  of  gross  income. 
However,  in  this  particular  case, 
exclusion  of  certain  interest  received  is 
done  for  the  limited  purpose  of 
minimizing  the  costs  to  the  Agent  of 
providing  CLF  access  to  Its  members. 
This  objective  is  accomplished  by 
permitting  the  Agent  to  exclude  from 
gross  income  only  that  portion  of 
interest  it  receives  which  must  be 
passed  through  to  the  CLF.  Thus,  any 


interest  received  beyond  that  which  the 
Agent  must  remit  to  the  CLF  is  part  of 
gross  income. 

The  most  significant  of  the  remaining 
comments  were  directed  at  various 
aspects  of  the  special  share  account 
regulation.  The  discussion  that  follows 
is  addressed  to  those  comments  as  well 
as  certain  changes  that  are  made  in  the 
proposed  regulation. 

1.  Special  Share  Accounts 

Several  comments  expressed  the 
general  view  that  the  requirement  that 
central  credit  unions  subscribe  to  CLF 
stock  based  upon  the  paid-in  and 
unimpaired  capital  and  surplus  of  all 
their  member  natural  person  credit 
unions  was  unreasonable  in  that  the 
stock  subscription  of  the  central  credit 
union  should  be  based  only  on  the 
assets  of  members  who  will  use  the  CLF. 
Consequently,  the  special  share  account 
regulation,  as  the  commentators 
indicate,  is  not  a  solution  to  the 
underlying  "problem.'" 

While  there  has  been  considerable 
discussion  of  the  issues  raised  in  these 
comments,  the  requirement  that  central 
credit  unions  silbscribe  to  stock  based 
on  the  capital  and  surplus  of  all  its 
members  is  a  requirement  imposed  by 
statute.  Section  12  U.S.C.  1795c(b) 
establishes  that  the  stock  subscription 
for  CLF  Agents  shall  be: 

'One-half  of  1  per  centum  of  the  paid-in 
and  unimpaired  capital  and  surplus  of  all 
those  credit  unions  which  primarily  serve 
natural  persons,  which  are  members  of  such 
credit  union  or  of  any  credit  union  comprising 
such  credit  union  group,  and  which  are  not 
regular  members"  (emphasis  added). 

Throughout  the  discussions 
surrounding  this  provision,  NCUA  has 
consistently  maintained  that  the  statute 
is  clear  and  unambiguous  as  to  this 
requirement  and  that  the  mandate  of  the 
statute  must  be  adhered  to.  Although 
NCUA  recognizes  that  the  special  share 
account  regulation  may  not  solve  the 
"problem,"  the  regulation  will  make  the 
stock  subscription  requirement 
somewhat  less  burdensome  for  federally 
chartered  Agent  members  and  thus 
facilitate  membership  in  the  CLF  in 
furtherance  of  the  objectives  of  Title  III 
(see  12  U.S.C.  1795  et  seq.). 

In  another  area  related  to  the  special 
share  account  regulation,  several 
comments  expressed  objection  to  the 
requirement  that  an  Agent  return  to  a 
member  all  amounts  in  the  member's 
special  sha:e  accouni  upon  the 
member's  withdrawal  of  its  membership 
in  the  Agent.  This  objection  is  raised 
because  an  Agent  must  wait  six  or 
twenty-four  months  before  adjustment  is 
made  to  its  stock  subscription  account 
upon  the  withdrawal  of  a  member  from 
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the  Agent.  One  commentHtor  suggests 
that  the  regulation  permit  the  Agent  to 
return  the  amount  in  a  member's  special 
share  account  at  the  same  time  the  CLF 
makes  the  funds  available  to  the  Agent 

It  is  NCUA's  opinion  that  Federal 
credit  unions  are  not  permitted  lo  retain 
the  funds  of  a  withdrawmg  member  for 
a  wailing  period  after  the  member 
withdraws  from  the  FCU.  Consequently, 
the  regulation  does  not  permit  Agents  to 
hold  a  withdrawing  member's  funds  in 
the  special  share  account  until  CLF 
makes  the  adjustment  in  the  Agent's 
account.  The  NCUA  Board  recognizes 
the  burden  that  this  provision  imposes 
on  Agents  of  the  CLF,  The  Board  feels 
that  the  6  and  24  month  waiting  periods 
for  adjustment  of  the  Agent's  stock 
subscription  are  intended  to  protect  the 
financial  stability  of  the  CLF  and  are  not 
mandatory,  and  it  will  be  the  policy  of 
the  Board  to  waive  the  waiting  period 
and  adjust  the  Agents  stock 
subscription  as  soon  as  practicable  after 
a  natural  person  credit  union  withdraws 
from  membership  in  the  Agent  (see  the 
Interpretative  Ruling  that  accompanies 
this  regulation).  In  making  any 
determination  to  waive  the  waiting 
periods  consideration  shall  be  given  lo 
such  factors  as  the  ability  of  the  CLF  to 
fund  repayment,  the  effect  of  such 
repayment  upon  the  statutory 
requirement  that  CLF  borrowings  not 
exceed  twelve  times  subscribed  capital. 
and  the  ability  of  the  Agent  to  repay  any 
CLF  loans  it  may  have  outstanding. 
Barring  special  circumstances,  the 
waiting  period  will  be  waived  and  a 
return  of  capital  to  the  Agent  will  be 
made  as  soon  as  practicable.  Where  the 
credit  union  withdrawing  from  the 
Agent  is  merely  switching  to  Regular 
membership  in  the  CLF,  the  Agent's 
stock  subscription  will  be  adjusted 
immediately. 

2.  Changes 

The  regulation  to  permit  the 
establishment  of  special  share  accounts 
is  applicable  only  to  federally  chartered 
central  credit  unions  or  Agent  groups. 
Thus,  to  prevent  confusion  as  to  the 
scope  of  the  regulation,  the  new  §  725.7 
will  be  titled:  "Special  Share  Accounts 
in  Fedcralh  Chartered  Agent  .Members." 
Additionally,  in  paragraph  (a)  of  §  725.7, 
the  first  two  words  of  the  sentence  (  An 
Agent")  will  be  deleted  and  the  words 
"A  federally  chartered  .\gent"  inserted 
in  their  place.  The  remaining  language  of 
this  paragraph  is  left  unchanged. 

The  second  sentence  of  paragraph  (b) 
of  §  725.7  of  the  proposed  rule  permits 
an  Agent  to  allow  its  members  to 
maintain  excess  amounts  in  the  special 
share  accounts.  This  sentence  is  deleted 
in  the  final  regulation. 


The  special  share  accounts  have  a 
limited  purpose.  These  accounts  permit 
reimbursement  to  the  Agent  for  the  costs 
of  its  membership  in  the  Central 
Liquidity  Facility  that  are  attributable  to 
the  natural  person  credit  unions  that  are 
members  gf  the  Agent.  To  permit  credit 
unions  to  maintain  amounts  in  the 
special  share  accounts  in  excess  of  that 
required  lo  reimburse  the  Agent  is 
inconsistent  with  the  limited  purpose  of 
these  accounts.  Thus,  the  amount  to  be 
maintained  in  the  accounts  shall  be 
limited  to  the  amount  of  the  Agent's 
slock  subscription  which  is  attributable 
to  the  capital  and  surplus  df  each 
member  credit  union  of  the  Agent. 

The  last  change  modifies  §  700.1(j)  of 
the  proposed  regulation.  !n  its  proposed 
form,  subparagraph  (3)  of  the  new 
paragraph  being  added  to  §  700.1(j) 
permits  an  Agent  member  of  the  CLF  to 
pass  through  to  the  CLF  interest 
received  by  ihe  Agent  on  CLF  loans.  The 
proposed  rule  is  ineffective  if  the  Agent 
member  is  a  group  of  central  credit 
unions.  Consequently,  the  proposed  rule 
is  modified  in  order  to  permit  the  pass 
through  of  interest  to  apply  to  both 
Agents  whose  members  are  natural 
person  credit  unions  as  well  as  Agents 
whose  members  are  a  group  of  central 
credit  unions. 

Accordi  igly.  the  National  Credit  Union 
Administration  amends  Chapter  7  of  Title  12 
of  the  Code  of  Federal  Regulations  as  set 
forth  below. 
Rosemary  Brady, 
Secretary  of  ihe  Board. 
[uly  9,  19S0. 

(12  U.S.C.  1795c(b)(3):  12  U.S.C  1795f(2);  12 
U.S.C.  1762(b):  12  U.S.C.  1766(a);  12  U.S-C 
1781(1>)(6);  12  U.S.C.  1789(aKll)) 

PART  700— DEFINITIONS 

§700.1    I  Amended  1. 
1.  Section  700.1  is  amended  by: 
a.  Adding  new  paragraph  (16)  at  the 

end  of  paragraph  (j)  as  follows: 


(]■)■•■ 

(16)  Investments  in  shares  of  the 
National  Credit  Union  Administration 
Cental  Liquidity  Facility. 
»         *         •         •         • 

b.  And  by  adding  a  new  paragraph  (1) 
at  the  end  thereof  as  follows: 
•         •        *        *        • 

(1)  For  purposes  of  determining  the 
amount  required  to  be  transferred  to 
regular  reserves  under  Sections  116  and 
201(b)(6)  of  the  Federal  Credit  Union 
Act,  "gross  income"  means  the  total  of 
the  operating  income  accounts  reduced 
by  the  following. 


(1)  Dividends  received  on  shares  in 
the  National  Credit  Union 
Administration  Central  Liquidity 
Facility: 

(2)  Dividends  received  by  credit 
unions  on  special  share  accounts  held  in 
Agent  members  of  the  Central  Liquidity 
Facility  authorized  by  §  725.7  of  this 
Chapter:  and 

(3)  Interest  received  by  an  Agent 
member  of  the  Central  Liquidity  Facility 
to  the  extent  of  interest  paid  to  the 
Facility  by  the  Agent  member.  In  the 
case  of  an  Agent  member  of  the  Central 
Liquidity  Facility  that  is  a  group  of 
central  credit  unions — 

(i)  Interest  received  by  the  Agent 
group  representative,  as  defined  in 
§  725.1(b)  of  this  chapter,  to  the  extent 
of  interest  paid  to  the  Facility  by  the 
Agent  group  representative;  and 

(ii)  Interest  received  by  each  central 
credit  union  in  the  .\^ent  group  [other 
than  the  Ageql  group  representative)  to 
the  extent  of  interest  paid  by  each  such 
central  credit  union  to  the  Agent  group 
representative  on  Agent  group 
representative  loans,  as  defined  in 
§  725.1(b)  of  this  Chapter.  Non-operating 
gains  and  losses  are  not  included  in 
gross  incomr 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

§701.35    I  Amended  J 

2.  Section  701.35(g)  is  amended  by: 

a.  Striking  "or  "  at  the  end  of 
subparagraph  (4): 

b.  Striking  the  period  (".")  at  the  end 
of  subparagraph  (5)(iii),  and  inserting 
";  or"  in  its  place:  and 

c.  Adding  new  subparagraph  (6),  as 
follows,  at  the  end  thereof: 

•  •  •  ■  * 

(9)  •  '  • 

(6)  In  the  case  of  special  share 
accounts  of  credit  unions  held  in  Agent 
members  of  the  Central  Liquidity 
Facility,  authorized  by  §  725.7  of  this 
Chapter,  a  rate  not  to  exceed  the  rate 
paid  by  the  Facility  on  required  capital 
stock  unless  a  higher  rate  is  permitted 
by  other  paragraphs  of  this  section. 

PART  725— NATIONAL  CREDFT  UNION 
ADMINISTRATION  CENTRAL 
LIQUIDITY  FACILITY 

§725.1     I  Amended) 

3.  Section  725.1(b)  would  be  amended 
by  adding  the  following  sentence  at  the 
end  thereof;  "An  Agent  group 
representative  loan'  is  a  loan  from  the 
Agent  group  representative  to  a  central 
credit  union  in  its  Agent  group  to  meet 
liquidity  needs  which  have  been  the 
basis  for  a  Facility  advance." 
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§725.5     [Amended) 

4  Ser!.   n  "25  5icJ  is  amended  by 
str^ir.g  t.ne  colon  (";")  and 
subparagraphs  (1)  through  (5).  and 
inserting  "liquid  assets  as  defined  in 
i  742.2(a)  of  this  Chapter."  in  lieu 
thereof. 

5  \ev\  5  '25.7,  as  follows,  is  added  to 
Pd-t  -25 

5  725.7     Special  share  accounts  in 
federally  chartered  agent  members. 

(a)  A  federally  chartered  Agent 
member  of  the  Facility  may  require  its 
member  natural  person  credit  unions  to 
establish  and  maintain  special  share 
accounts  in  the  Agent  member  to 
reimburse  it  for  the  portion  of  the 
Agent's  Facility  stock  subscription 
which  is  attributable  to  the  paid-in  and 
unimpaired  capital  and  surplus  of  each 
such  natural  person  credit  union. 

(b)  The  amount  which  the  Agent 
member  requires  each  member  natural 
person  credit  union  to  maintain  in  such 
special  share  accounts  shall  be  based  on 
a  uniform  percentage  of  the  paid-in  and 

inimpaired  capital  and  surplus  of  such 
credit  unions,  and  shall  not  exceed  the 
amount  of  the  Agent's  stock  subscription 
which  is  attributable  to  the  capital  and 
surplus  of  each  such  credit  union.  An 
Agent  shall  not  permit  a  member  to 
maintain  in  a  special  share  account  any 
amounts  in  excess  of  the  required 
amount. 

(c)  A  natural  person  credit  union  that 
withdraws  from  membership  in  an 
Agent  member  or  that  becomes  a 
Regular  member  of  the  Facility,  shall  be 
f'ntitled  to  the  return  of  all  amounts  in 

's  special  share  account  upon 
vithdrawal  from  membership  in  the 
\gent  or  upon  becoming  a  Regular 
".ember,  as  applicable.  | 

'  ART  742— LIQUIDITY  RESERVES 

742  2      Amended] 

6.  Section  742.2(a)  is  amended  by 
siriking  the  semi-colon  (";")  at  the  end  of 
subparagraph  (5),  and  inserting  "or  in 
special  share  accounts  authorized  by 
§  725.7  of  this  Chapter;  and  "  in  lieu 
thereof.  . 
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action:  Final  rule. 


SMALL  BUSINESS  ADMINISTRATION 

13CFR  Part  101 
(Rev.  2.  Amdt.  10  i 

Delegations  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

agency:  Small  Business  Administration. 


summary:  SBA  is  delegating  certain 
authority  to  the  positions  of  Deputy 
District  Director  in  field  offices.  It  is 
expected  that  this  action  will  ensure  the 
most  effective,  prompt  delivery  of 
program  ser\'ice  to  small  businesses. 
EFFECTIVE  DATE:  July  14,  1980. 
FOP  FURTHER  INFORMATION  CONTACT: 

Lee  VVdugh,  Paperwoik  Management 
Branch.  Small  Business  Administration, 
1441  "L"  Street,  N.W.,  Washington.  D.C. 
20418,  (202)  653-6703. 
SUPPLEMENTARY  INFORMATION:  Because 
Part  IGl  consists  of  rules  relating  to  the 
Agency's  organization  and  procedures, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures.  Accordingly,  pursuant  to 
authority  contained  in  Section  5(b)(6)  of 
the  Small  Business  Act.  15  U.S.C.  634. 
Part  101,  Chapter  I.  Title  13  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Section  101..3-2  is  amended  to 
delegate  authority  to  the  positions  of 
Deputy  District  Director  equal  to  that 
delegated  to  District  Directors  as  set 
forth  below: 

§  101  3-2     Delegations  of  auttiority  to 
conduct  program  activities  in  field  offices. 


Part  I — Financing  Program 

Section  A — Loan  Approval  Authority 

1.  Business  and  Handicapped 
Assistance  Loans  (Small  Business  Act) 
(SBAct). 

a.  To  approve  or  decline  direct  and 
immediate  participation  section  7(a) 
business  loans,  section  7(1)  energy  loans, 
and  7(h)  handicapped  assistance  loans, 
and  guaranty  handicapped  assistance 
loans,  not  exceeding  the  following 
amounts  (SBA  share): 

Approve         Decline 

(1)  RegKinaJ  Adrnnistralor $350,000  S350,000 

(2)  District  Director  350,000  350,000 

(3)  Deputy  Dwtrid  Director 350.000  350,000 

(4)  Assistant  0«lrvct  Director  tor  FSI  350.000  350.000 

(5)  Chief,  Financing  Division,  D/O  350.000  350.000 
(£)  Supervisory  Loan  Specialist. 

Financing  Division,  0/0 250.000         350,000 

(7|  Branch  Manager.  Buttalo  and 

Elrwa    350,000         350.000 

(81  Branch  Manager.  Except 

Fairt>anks,  8'jtlalo  and  Elmira  8/ 

0 250,000         350,000 

(9)  Assistant  Branch  Manager  (or 
F&l.  Bilon,  Milwaukee  tni 

SprmgfieW  B/Os  only 250.000         350,000 

(10)  Branch  Maiwger.  FairtMnks  B/ 

Oorly 150,000  150,000 

b.  Guaranty  Loans.  7(a)  business 
loans  and  7(1)  energy  loans  only: 


Approve 

Decline 

(1)  Regional  Adfiinistrator 

$500,000 

$500,000 

(2)  Ostnci  Diiector „ ... 

500.000 

500.000 

(3)  Deputy  Distnci  Oireclor 

500.000 

500.000 

(4)  Assistant  District  Director  tor  F4I 

500.000 

500.000 

(5)  Chie*   Finanar>g  Division   D.  0 

500.000 

500.000 

(6)  Supervisory  Loan  Specialist, 

Financing  Division   D'O            ..  . 

250,000 

500,000 

(7)  BrancM  Manager   BuMaic  and 

Elmira                                        

350.000 

500.000 

(81  Branch  Manager   E«cept 

Fairbanks  Bultaio  and  Elrnira  B/ 

0                                               

250.000 

500,000 

(9)  Assistant  Branch  Manager  lor 

FAi   B'loir'   Milwaukee  and 

SprnqheifS  B  0  s  only 

250,000 

500.000 

i' J)  Brancri  Manager.  Fairtanks  6. 

Oonly ., 

150,000 

150,000 

2.  Economic  Opportunity  Loans  (EOL) 
(SBAct).  To  approve  or  decline  Section 
7(i)  economic  opportunity  direct 
immediate  participation,  and  guaranty 
loans  not  to  exceed  Si 00.000  (SBA 
Share): 

a.  Regional  Administrator 

b.  District  Director 

c.  Deputy  District  Director 

d.  Assistant  Di'slrict  Director  for  F&l 

e.  Chief,  Financing  Division,  D/O 

f.  Supervisory  Lo:.in  Specialist, 
Financing  Division,  D/O 

g.  Branch  Manager 

h.  Assistant  Branch  Manager  for  F&I 
Biloxi,  Milwaukee  and  Springfield  B/O's 
only 

3.  Product  Disaster  ar.d  Ecoaomic 
Iniury  Disaster  Loans  (SBAct).  To 
decline  section  7(b)(4)  product  disaster 
and  section  7(bl(2]  economic  injury 
disaster  loans  in  connection  with 
"natural  disaster"  declarations  made 
by  the  Secretary  of  Agriculture  in  any 
amount  and  to  approve  surh  loans  up  to 
the  following  amounts  (SBA  Share): 

a.  Direct  and  Immediate  Participation 
Loans: 

(1)  Regtorwl  Adminiatrator „ ~..  Unlimitecl 

(2)  Di«rict  DIrectOf -~ $500  000 

(3)  Deputy  Dislrict  Oireclor „ _.— .  500.000 

(4)  Assistant  District  Director  lor  F4I  ....„.._ 500,000 

(5)  Chiet  Financing  Division.  D/O „ 500.000 

(6)  Supen^sory  Loan  Specialist,  Financing  Divi- 
sion. D/Q 300.000 

(7)  Branch  Manager,  except  Fairbanks  B/0 300,000 

(B)  Assistant  Branch  Manager  lor  F&l  Biloxi,  Mil- 
waukee and  Springfield  B/Os  only 300,000 

(9)  Branch  Manager.  Fairt>anks  B/O  only 150,000 

b.  Guaranty  Loans.  (In  addition  to 
direct  and  immediate  participation 
authority): 

(1)  Regional  Administrator „ Unlimited 

(2)  District  Director „-..„..^ —  $1,000,000 

(3)  Deputy  Ostnct  Director •. 1.000,000 

(4)  Assistant  Distnd  Director  (or  F4I  ....„ 1 .000.000 

(5(  Chiet,  Financing  Division,  D/O 1,000.000 

(6)  Supervisory  Loan  Specialist.  Financing  Divi- 
sion, D/O         500.000 

(7)  Branch  Manaoer  encept  Fairtjanks  B/O 500.000 

(8)  Assistant  Branch  Manager  for  F4I  Bilom,  Mil- 
waukee ara  Spr.r^gheia  B   0  s  only 500.000 

(9)  Branch  Manage'   Faiftianks  B'O  only  ,  150.000 

4.  Sections. 7lb)(3).  7(b)(5).  7(b)(6). 
7(b)(7).  7(b)(8)  and  7(g)  Loans  (SBAct) 
To  decline  section  7(b)(3)  displaced 
business  loans.  7(b)(5)  regulatory 
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disaster  loans  (including  coal  mine 
health  and  safety,  consumer 
protection — meat,  eggs,  poultry —  and 
occupational  safety  and  health,  etc  ) 
7(b)(6]  strategic  arms  limitation 
economic  injury  loans.  7(b)(7)  base 
closing  economic  injury  loans,  7(b)(8) 
emergency  energy  shortage  economic 
injury  loans,  and  7(gj  water  pollution 
loans  in  any  amount  and  to  approve 
such  loans  up  to  the  following  amounts 
(SBA  share): 

a.  Direct  and  Immediate  Participation 
Loans: 


(1)  Regional  Adininistrator. 

(2)  District  Director. 

{3(  DefKity  Dtsttid  Direclor     

<4)  Assistant  Distaci  Director  for  F4I -. 

(5)  Ctliet.  Finanang  D-vision  D/O.... 

(61  Supervisory  Loan  Specialist,  Financing  Ovi- 

Ston,  D/O 

ft)  Branch  Manager,  except  Fairtoanks  Branch 
Office 

(8)  Assistant  Branch  Manager  tor  F&l  Biloxi.  Mil- 
waukee and  Spnnglieid  B  0  s  only 

(9)  B.-anon  Manager  Fairbanks  B/Q  on(y 


Awove 

Unlimited 

$500,000 

500,000 

500,000 

500,000 

300,000 

300.000 

300.000 
150.000 

b   Gua-a'^ry  Loans  0"  aoditio'^  to  direci  and  immediate  par- 
ticipation authontyV 

Appt>ve 

(1)  Regional  Administrator Unlimited 

(2)  Dislnct  Director       $i,000,OCX3 

(3)  Deputy  Distnct  Director .•. _ 1.000,000 

(4)  Assistant  Distnci  Di'ector  lor  F&l 1.000.000 

(5)  Chief,  Financing  Division,  D/O 1.000.000 

(6)  Supervisory  Loan  Speaalisl  Financing  Divi- 
sion. D/Q 500.000 

(7)  Branch  Manager,  except  Fairtjanks  Branch 

Office  500,000 

(81  Assistant  Branch  Manager  for  F&l  Biloxi.  Mil- 
waukee only  and  SpnngfieW  B/Q's  only  500.000 
(9)  Branch  Manager  Fairbanks  B/O  only  150,000 

5.  Economic  Dislocation  Loans 
(SB.\ct).  To  decline  economic 
dislocation  direct,  immediate 
participation  or  guaranty  loans  in 
connection  with  such  designations  in 
any  amount  and  to  approve  such  direct, 
immediate  participation  or  guaranty 
loans  up  to  the  following  amounts  (total 
loan.  SB.A  and  participant's  share 
combined): 

(ai  Regional  Administrator     _ $100,000 

100,000 
100,000 


{CO  Distnci  Director 

(c)  Deputy  Distnct  Director  

(d)  Assistant  Distnci  Director  (or  Finance  and  In- 
vestment    „....«».«»». 

(el  Ch'el,  Finanang  Division  D/O _..._™._.... 

(f)  Suoen/isory  Loan  Specialist  Financing  Divi- 
sion DO  

(g)  Branch  Manager 

(h)  Assistant  8rarx:n  Manager  lor  Finance  and 
Investment,  Biloxi,  Milwaukee  and  SpnngI.eid 
B/Os  only _ 


100,000 
100.000 


100,000 

100.000 


100.000 


Section  B — Other  Financing  Authority 

For  all  types  of  loans  contained  in 
Section  A  above: 

1,  Loan  Participation  Agreements.  To 
enter  into  individual  and  blanket  loan 
participation  agreements  with  lenders; 

a.  Regional  Administrator 

b.  District  Director 

c.  Deputy  District  Director 

d.  Assistant  District  Director  for  F&I 

e.  Chief,  Financing  Division,  D/O 

f.  Branch  Manager 


g  Assistant  Branch  Manager  for  F&l 
Biioxi.  Milwaukee  and  Springfield  B/Os 
only 

2.  Loan  Authorizations: 

a.  To  execute  written  authorizations: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Deputy  District  Director 

(4)  Assistant  District  Director  for  F&I 

(5)  Chief,  Financing  Division,  D/O 

(6)  Supervisory  Loan  Specialist, 
Financing  Division,  D/O 

(7)  Branch  Manager 

(8)  Assistant  Branch  Manager  for  F&I 
Biloxi,  Milwaukee  and  Springfield  B/O's 
only 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Deputy  District  Director 

(4)  Assistant  District  Director  for  F&l 

(5)  Chief,  Financing  Division,  D/O  (on 
fully  undisbursed  loans) 

(6)  Supervisory  Loan  Specialist, 
Financing  Division,  D/O  (on  fully 
undisbursed  loans) 

(7)  Branch  .Manager 

(8)  Assistant  Branch  Manager  for  F&I 
Biloxi,  Milwaukee  and  Springfield  B/Os 
only 

3.  Disbursement  Period  Extension.  To 
extend  disbursement  periods: 

a.  Without  limitation: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Deputy  District  Director 

(4)  Assistant  District  Director  for  F&I 

(5)  Chief,  Financing  Division,  D/O  (on 
fully  undisbursed  loans) 

(6)  Branch  Manager 

(7)  Assistant  Branch  Manager  for  F&l 
Biloxi,  Milwaukee  and  Springfield  B/O's 
only 

b.  For  a  cumulative  total  not  to  exceed 
six  (6)  months: 

(1)  Supervisory  Loan  Specialist, 
Financing  Division,  D/O  (on  fully 
undisbursed  loans) 

4.  Sen-ice  Charges.  To  approve 
service  charges  by  participating  lenders 
not  to  exceed  two  (2)  percent  per  annum 
on  the  outstanding  principal  balance  of 
construction  loans  and  loans  involving 
accounts  receivable  and  inventory 
financing: 

(a)  Regional  Administrator 

(b)  District  Director 

(c)  Deputy  District  Director 

(d)  Assistant  District  Director  for  F&I 

(e)  Chief,  Financing  Division,  D/O  (on 
fully  undisbursed  loans) 

(f)  Supervisory  Loan  Specialist.  D/O 
(on  fully  undisbursed  loans) 

(g)  Branch  Manager 

(h)  Assistant  Branch  Manager  for  F&I 
Biioxi,  Milwaukee  and  Springfield  B/O's 
only 


Part  II — Disaster  Program 

Note.— The  loan  approval  authority  in  Part 
II  refers  to  the  total  indebtedness  of  an 
apphcant  for  a  disaster  loan  (regardless  of 
the  number  of  structures  damaged)  for  each 
separate  disaster. 

Section  A — Disaster  Loan  Authority 

1.  Direct  and  Immediate  Participation 
7(b)(1)  Physical  Disaster  Loans  (SBAct): 

a.  To  decline  direct  and  immediate 
participation  7(b)(1)  physical  disaster 
loans  in  any  amount  and  to  approve 
such  loans  not  exceeding  the  following 
amoimts  (SBA  share): 

(1)  Home  Loans:  $50,000  for  repair, 
restoration,  or  replacement  of  a  home; 
$10,000  for  repair,  restoration,  or 
replacement  of  household  contents  or 
personal  property;  or  $55,000  for  a  single 
disaster  home  loan,  plus  $50,000  for 
refinancing  prior  liens: 

(a)  Regional  Administrator 

(b)  District  Director 

(c)  Deputy  District  Director 

(d)  Assistant  District  Director  for  F*I 

(e)  Disaster  Branch  Manager 

(f)  Supervisory  Loan  Specialist. 
Financing  Division,  D/O 

(g)  Supervisory  Loan  Specialist. 
Disaster  Office 

(h)  Branch  Manager 

(i)  Assistant  Branch  Manager  for  F&I 
Biloxi.  Milwaukee  and  Springfield  B/O's 
only 

(2)  Business  Loans:  Including  repair, 
restoration,  or  replacement  of  all  real  or 
personal  property  and  refinancing  as 
follows: 


tsoo.ooo 

500,000 
500.000 
500,000 

300,000 
300,000 

500,000 

500.000 
tSOXKW 


(ai  Regional  Adni'^nstralOf w.... 

(bl  Distnct  Directo'      ...._ -  - 

(c)  I>poty  Distnci  Director 

(d)  Assistant  Distnct  Director  (or  FU 

(el  Disaster  Branch  Manager 

(f)  Supervisory  Loan  SpeoaSst.  Pntndna  D**- 

SKjn.  D'O     - 

(gi  Supervisoi^  Loan  Specialist.  Disaster  OKioe  . 
(h)  Branch  Manager,  except  Fairt>anks  Branch 

cmice - 

(i)  Assistant  Branch  Manager  (or  F&l  Bioia.  Mi- 

waultee  and  Springfiotd  B/O's  only — 

01  Branch  Manager,  Fartanta  B/O  oi*t 

2,  Guaranteed  Physical  Disaster 
Loans  7(b)(1)  (SBAct).  To  decline 
section  7(b)(1)  physical  disaster 
guaranteed  loans  in  any  amount  and  to 
approve  such  loans  in  addition  to  direct 
and  immediate  participation  authority 
not  exceeding  the  following  amounts 
(SBA  share): 

Oiiiinaaa 


Regional  Administrator Unl««ted 

Distnct  0»ector $200,000    $t.000.000 

Deouiy  Distnci  Director 200.000       1.000.000 

Assistani  Distnct  Director  (Of  F&l  200.000       1.000,000 

Disastei  Branch  Man^jer 100.000         500,000 

Suparvoory  Loan  SpectalisL 

Financing  Ddnsion,  D/O (00.000         500.000 

Supervisorv  Loan  SpeoiaM, 

Oisasli*  C'".:..- 100,000         500.000 

9rarvcr^  Manay,^    pxcept 

Fai-nanks  B'anc^  Dfficp    _._ (00,000         500.000 
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Susmaw 
loam 


*s5iSUnt  Brir>cf  Manager  icy  f  &I 

3.  C'S  Dr.'Y 

only - —■ . 


10O.0O0 


500,000 


muxn      i9Bt,ooo 


3.  Direct  and  Immediate  Participation 
Economic  Injury  Disaster  Loans 
(SB Act).  To  decline  direct  and 
immediate  participaHon  section  7(b)(2) 
economic  injury  disaster  loans  (in 
connection  with  a  physical  disaster 
declaration  by  the  Administrator,  or  a 
major  disaster"  declaration  by  the 
President!  in  any  amount  and  to  approve 
such  loans,  not  exceeding  the  following 
amounts  (SBA  share): 

Busingss 


a    " -.^  cd'  Aoninslflto* ...»— 

-     -  s-.-  :■<«.:■:'  S500.000 

;   :«- -.  :s-.  •  :"-c!of soo.ooo 

3    li^.Sd- :.s-'--  DirecKX  tarF»l 500.000 

e    :-i<.svr  :   <-<-  '.'a-a.^ef 300.000 

■    -. .c^^.  V '.    -zar   Sc*c.ijist,   Firandi^  Divi- 

5,:-    ;    :  200.000 

;  Si-oervisoTi  wO«i  ipecaust  Oisastm  OWce  ..  200WO 
"    B'a'"':^   Mar.atter    except  Fairtjank*  Bfancfi 

C-,:e  300.000 

ij-sis's''  arancr  SilanaQer  lor  F&l  BHan.  M«- 

«a.««  3^  3  Sc  ";<«W  B/C'»  on»y 300.000 

I    B'ancr  Manage*  Fairtanlcs  B'O  only  150.000 

4.  Guaranteed  Economic  Injury 
Disaster  Loans  (SBAct).  To  decline 
Section  7(b)(2)  Economic  Injury 
gua.-anleed  disaster  loans  (in  connection 
With  a  physical  disaster  declaration  by 
the  Admmistrator.  or  a  "major  disaster" 
declared  by  the  President)  in  any 
amount  and  to  approve  such  loans,  in 
addition  to  the  direct  and  immediate 
participation  authority,  not  exceeding 
the  following  amounts  (SBA  share). 

a   Beflional  AJuwiiHimui UnHrnited 

£   aslnct  Director $1,000,000 

c   Deputy  Oislnct  Director.. _ 1.000.000 

3   Assistant  District  Direetof  for  FSI 1 .000.000 

e    Disaster  Branch  Manager 500.000 

'    Supervisory   Loan  Specialist.  Tmancing  Oiw 

%an.DlO 500.000 

g  Supervoory  Loan  Specialist.  Dtsaster  Otfice  .  SOO.OOO 
^    Branch  Manager,  except  Fairtanks  8ranc^ 

Otfte     500.000 

I    Assistant  Brsrw*  Manager  lor  Fit  Blloia.  Mll- 

-a^-ee  and  Spnr>3<«.c:  3  O's  only 500.000 

3'a'c-  Ma-ajf    =i -;  j-s  B/O  only 150.000 

5.  Processing  Representative.  To 
appoint  as  a  processing  representative 
any  bank  in  the  disaster  area: 

a.  Regional  Adm.mistrator 

b.  District  Director 

c.  Deputy  District  Director 

d.  Disaster  Branch  Manager 

e.  Branch  Manager 

f.  Assistant  Branch  Manager  for  F&I 
Biloxi,  .Milwaukee  and  Springfield  B/O's 
only 

6.  Late  Filing.  To  appro\e  or  reject 
the  request  of  an  applicant  to  file  for  a 
disaster  loan  after  the  period  for 
acceptance  under  the  original  disaster 
declaration,  or  extension  thereof,  has 
expired: 

a.  Regional  Administrator 


b    District  Director 

c.  Deputy  District  Director 

7.  Disaster  Loan  Authorizations 

a.  To  execute  written  authorizations: 

(1)  RegionaJ  Administrator 

(2)  District  Director 

(3)  Deputy  District  Director 

(4)  Assistant  District  Director  for  F&i 

(5)  Chief,  Financing  Division,  D/0 

(6)  Branch  Manager 

(7)  Assistant  Branch  Manager  for  F&I 
Biloxi,  Milwaukee  and  Springfield  B/0  s 
only 

(8)  Disaster  Branch  Manager 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Deputy  District  Director 

(4)  Assistant  District  Director  for  F&l 

(5)  Chief,  Financing  Division,  D/O  (on 
fully  undisbursed  loans) 

(6)  Supervisory  Loan  Specialist, 
Financing  Division,  D/O  (on  fully 
undisbursed  loans) 

(7)  Branch  Manager 

(8)  Assistant  Branch  Manager  for  F&I 
Biloxi,  Milwaukee  and  Springfield 
B/O's  only 

(9)  Disaster  Branch  Manager 

(10)  Supervisory  Loan  Specialist, 
Disaster  Office 

8.  Disbursement  Period  Extension  on 
Disaster  Loans.  To  extend  disbursement 
periods: 

a.  Without  Umitation: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Deputy  District  Director 

(4)  Assistant  Distric  Director  for  F&l 

(5)  Chief,  Financing  Division,  D/O  (on 
fully  undisbursed  loans) 

(6)  Branch  Manager 

(7)  Disaster  Branch  Manager 

(8)  Assistant  Branch  Manager  for  F&I 
Biloxi,  Milwaukee  and  Springfield  B/O's 
only 

b.  For  a  cumlative  total  not  to  exceed 
six  (6)  months: 

(1)  Supervisory  Loan  Specialist, 
Financing  Division,  D/O  (on  fully 
undisbursed  loans) 

Section  B — Administrative  Authority 

1.  Establishment  of  Disaster  Field 
Offices. 

a.  To  establish  field  offices  upon 
receipt  of  advice  of  the  designation  of  a 
disaster  area  and  to  close  disaster  field 
offices  when  justified;  and 

b.  To  obligate  the  Small  Business 
Administration  to  reimburse  the  General 
Services  Administration  for  the  rental  of 
temporary  office  space: 

(1)  Regional  Administrator 

(2)  Assistant  Regional  Administrator 
for  Management,  Regions  II.  111.  VII,  VIII. 
and  X  only 

(3)  Assistant  Regional  Administrator 
for  Administration,  Region  I  only 


(4)  Assistant  Regional  Administrator 
for  Management  (Internal),  Region  VI 

only 

(5)  Assistant  Regional  Administrator 
for  .Management  (Resources. 
Administration  and  Planning],  Region  VI 

only 

(6)  Assistant  Regional  Administrator 
for  Resources,  Planning  and  Anal)  sis. 
Region  IX  only 

(7)  Regional  Personnel  Officer,  Region 

V  only 

(8)  District  Director 

(9)  Deputy  District  Director 

(10)  Assistant  District  Director  for  F&I 

(11)  Disaster  Branch  Manager 

2.  Purchase  and  Contract  .Authority. 

a.  Rental  of  Motor  Vehicles  and 
Garage  Space.  To  rent  motor  vehicles 
necessary  for  the  use  of  disaster  branch 
office  persoiuiel  and  garage  space  for     . 
the  storage  of  such  vehicles  when  not 
furnished  by  this  Administration; 

(1)  Regional  Adraimstrator 

(2)  Assistant  Regional  .Administrator 
for  Management,  Rpgioiis  II.  III.  V!L  Vlll. 
and  X  only 

(3)  Assistant  Reg'ondi  Administrator 
for  Administration,  Region  I  only 

i4)  Assistant  Regional  Atlministrjlor 
for  Management  (Internal),  Region  IV 
only 

(5)  Assistant  Regional  Administrator 
for  Managemient  (Resources. 
AdministTdtion  and  Planning).  Region  VI 
only 

(6)  Assistant  Regional  Administrator 
for  Resources.  Planning  and  .Analysis, 
Region  IX  only 

(7)  Regional  Personnel  Officer.  Region 

V  only 

(8)  District  Director 

(9)  Deputy  District  Director 

(10)  Assistant  District  Director  for  F&l 

(11)  Disaster  Branch  .Manager 

b.  Office  Supplies  and  Equipment.  To 
purchase  office  supphes  and  equipment, 
including  office  machines,  and  rent 
regular  office  equipment  and 
furnishings:  contract  for  repair  and 
maintdinence  of  equipment  and 
furnishings;  contract  for  printing 
(Government  sources  only);  contract  for 
services  required  in  setting  up  and 
dismantling  and  moving  SBA  exhibits: 
and  issue  Government  bills  of  lading 
pursuant  to  Chapter  4  of  Title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  sections  257(a) 
and  (b)  of  that  Chapter: 

(1)  Regional  Administrator 

(2)  Assistant  Regional  Administrator 
for  Management,  Regions  II.  HI.  VIl.  VIII. 
and  X  only 

(3)  Assistant  Regional  Administrator 
for  Administration.  Region  I  only 

(4)  Assistant  Regional  Administrator 
for  Management  (Internal).  Region  IV 
onl\ 
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(5)  Assistant  Regional  Administrator 
for  Management  (Resources, 
Administration  and  Plannmg).  Region  VI 
only 

(6)  Assistant  Regional  Administrator 
for  Resources,  Planning  and  Analysis, 
Region  IX  only 

(7)  Regional  Personnel  Officer,  Region 

V  only 

(8)  District  Director 

(9)  Deputy  District  Director 

(10)  Assistant  District  Director  for  F&I 

(11)  Disaster  Branch  Manager 

c.  Credit  Bureau  Services.  To  contract 
for  local  credit  bureau  services  pursuant 
to  Chapter  4  of  Title  41,  United  States 
Code,  as  amended,  subject  to  the 
limitations  contained  in  section  257(a) 
and  (b)  of  that  Chapter; 

(1)  Regional  Administrator 

(2)  Assistant  Regional  Administrator 
for  Management,  Regions  IL  III,  VII,  VIII, 
and  X  only 

(3)  .Assistant  Regional  Administrator 
for  Administration,  Region  I  only 

(4)  .Assistant  Regional  Administrator 
for  Management  (Internal),  Region  IV 
only 

(5)  Assistant  Regional  Administrator 
for  Management  (Resources, 
Administration  and  Planning),  Region  VI 
only 

(6)  Assistant  Regional  Administrator 
for  Resources.  Planning  and  Analysis, 
Region  IX  only 

(7)  Regional  Personnel  Officer,  Region 

V  only 

(8)  District  Director 

(9)  Deputy  District  Director 

(10)  Assistant  District  Director  for  F&I 

(11)  Disaster  Branch  Manager 

Part  III — Other  Financial  and  Guarantee 
Programs 

Section  .4 — Section  501  and  502  Loan 
Approval  .Authority  (SBAct) 

1.  Section  501  State  Development 
Company  Loans.  To  approve  or  decline 
section  501  State  development  company 
loans  not  exceeding  the  following 

•  amounts  iSBA  share); 

a.  Regional  Administrator _...„— Unlimited 

With  concurrence  in  at  least  one  prior 
recommendation: 

b  Oistnct  Director $75,000 

c  Deputy  District  Director 750,000 

d  Assistant  Oistnct  Director  lor  F&l 750.000 

e  Chiel.  CED  Division,  D/O 750.000 

f  Chiet,  Financing  Division.  D/O ...- 750,1100 

2.  Section  502  Local  Development 
Company  Loans  [SB!  .Act).  To  approve 
or  decline  section  502  local  development 
company  leans  not  exceeding  the 
following  amounts  (SBA  share)  for  each 
small  business  concern  being  assisted, 
within  the  project  cost  limitations 
shown  below: 

Note. — Project  cost  applies  to  the 
cumulative  CED  assistance  to  a  small 


business  concern  and  its  affiliates  and  not  to 
the  additional  assistance  on  which  the  action 
is  being  taken. 

a.  Unlimited  project  cost: 

(1)  Regional  Admmislrator - __ $500,000 

b.  Overall  project  cost  not  exceeding 
81,000.000: 

(i|  District  Director $500,000 

(2)  Deputy  Distnct  Director 500,000 

(3)  Assistant  Distnct  Director  for  F»l 500,000 

c.  Overall  project  cost  not  exceeding 
5700,000: 

( 1 )  Cniel,  CED  Division.  D/O — —       $500,000 

(2)  Cniet,  Financing  Division.  D/O 500.000 

Section  B— Other  501  and  502  Authority. 

1.  Participation  Agreements.  To  enter 
into  participation  agreements  with 
lenders: 

a.  Regional  Administrator 

b.  District  Director 

c.  Deputy  District  Director 

d.  Assistant  District  Director  for  F&I 

e.  Chief.  CED  Division.  D/O 

f.  Chief.  Financing  Division,  D/O 

2.  Loan  .Authorizations. 

a.  To  execute  written  loan 
authorizations: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Deputy  District  Director 

(4)  Assistant  District  Director  for  F&l 

(5)  Chief,  CED  Division,  D/O 

(6)  Chief,  Financing  Division,  D/O 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Deputy  District  Director 

(4)  Assistant  Distnct  Director  for  F&I 

(5)  Chief,  CED  Division,  D/O  (before 
initial  disbursement) 

(6)  Chief,  Financing  Di\'ision.  D/O 
(before  initial  disbursement) 

3.  Disbursement  Period  Extension.  To 
extend  disbursement  periods: 

a.  Regional  Administrator 

b.  District  Director 

c.  Deputy  District  Director 

d.  Assistant  District  Director  for  F&I 

e.  Chief,  CED  Division,  D/O  (on 
wholly  undisbursed  loans) 

f.  Chief,  Financing  Division,  D/O  (on 
wholly  undisbursed  loans) 

Section  C— Surety  Guarantee 

1.  To  guarantee  sureties  against 
portion  of  losses  resulting  from  the 
breach  of  bid,  payment,  or  performance 
bonds  on  contracts,  not  to  exceed  the 
following  amounts: 

a.  Regional  Administrator,  $500,000 

b.  Assistant  Regional  Administrator 
for  Regional  Programs,  Regions  I,  II,  V, 
VI,  VIII,  IX,  and  X,  $500,000 

c.  Assistant  Regional  Administrator 
for  Management  (District  Programs), 
Region  IV.  $500,000 


d.  Assistant  Regional  Administrator 
for  Management.  Regions  III  and  VIL 
$500,000 

e  District  Director  and  Deputy  District 
Director.  Philadelphia,  San  Francisco, 
Baltimore  and  all  Region  IV  District 
Offices  only,  8500,000 

f.  Assistant  District  Director  for  F&L 
Philadelphia,  San  Francisco,  Baltimore 
and  all  Region  IV  District  Offices  only, 
8500.000 

g  Surety  Bond  Coordinator,  $250,000 

h  Senior  Surety  Bond  Guarantee 
Specialist,  $250,000 

i.  Surety  Bond  Officer,  $250,000 

j.  Chief,  Financing  Division. 
Philadelphia  D/O  only  $250,000 

k.  Chief  CED  Division,  Philadelphia 
District  Office  only.  $250,000 

,  Section  D—EDA  Loan  Authority 

1    EDA  Loan  Disbursement  Authority. 
To  disburse  EDA  loans,  as  directed  by 
EDA: 

a.  Regional  Administrator 

b.  Regional  Counsel 

c.  District  Director 

d.  Deputy  District  Director 

e  Assistant  District  Director  for  F&I 
f  Chief,  CED  Division.  D/O 
g  District  Counsel 

Part  IV— Portfolio  Management  (PM) 

Program 

Section  ,4 — Portfolio  Management, 
Servicing,  Collection,  and  Liquidation 
Authority 

1.  To  take  all  necessary  action  in 
connection  with  the  administration. 
servicing,  collection,  and  liquidation  of 
all  SBA  loans  (and  EDA  loans  in 
liquidation  when  and  as  authorized  by 
EDA)  and  lease  guarantees,  exclusive  of 
matters  in  litigation,  and  to  do  and 
perform,  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
these  granted  powers. 

EXCEPT:  a.  To  compromise  or  sell 
any  primary  obligation  or  other 
evidence  of  indebtedness  owed  to  the 
Agency  for  a  sum  less  than  the  total 
amount  due  thereof; 

b.  To  deny  liability  of  the  Small 
Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement  or  a  lease  guarantee: 

c.  To  authorize  suit  for  recovery  from 
a  participating  institution  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement;  or 

d.  To  accept  a  lump  sum  settlement  or 
to  purchase  property  under  the  lease 
guarantee: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Deputy  District  Director 

(4)  Assistant  District  Director  for  F&I 


I  \ 
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(5)  Branch  Manager  (full  service 
branches  only) 

(6)  Chief.  Portfolio  Management 
Division.  D/0 

(")  Supervisory-  Loan  Specialist, 
Portfolio  Management  Division.  D/O 

(8J  Supervisory  Loan  Specialist. 
Liquidation  Section,  D/O 

(9)  Assistant  Branch  Manager  for  F&I. 
Biioxi.  Milwaukee,  and  Springfield 
BIO'S  only 

(10)  Chief.  PM  Division,  Biloxi  Branch 
Office 

2.  To  take  all  necessary  actions  in 
connections  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  SBA  loans  (and  ED.^  loans  in 
liquidation  when  and  as  authorized  by 
ED.-\)  and  lease  guarantees,  exclusive  of 
n-,at'.ers  in  htiganon:  and  to  do  and 
perform,  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
these  granted  powers. 

EXCEPT,  a.  To  compromise  or  sell 
any  primary  obligation  or  other 
evidence  of  indebtedness  owed  to  the 
.Agency  for  a  sum  less  than  the  total 
amount  due  thereon; 

b.  To  dery  liabiJity  of  the  Small 
Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement  or  a  lease  guarantee: 

c.  To  initiate  suit  for  recovery  from  a 
participating  institution  under  any 
alleged  violation  of  a  participation  or 
guaranty; 

d.  To  authorize  the  liquidation  of  a 
Joan  (except  Disaster  Home  Loans)  or  to 
cancel  authority  to  liquidate;  or 

e.  To  accept  a  lump  sum  settlement  or 
to  purchase  property  under  the  lease 
guaranty: 

(1)  Branch  Manager  (limited  servicing 
branches) 

(2)  Chief.  Portfolio  Management 
Division.  B/0  (full  servicing  branches) 

(3)  Supervisory  Loan  Specialist, 
Portfolio  Management  Division,  B/0, 
(full  servicing  branches) 

3  Other  Portfolio  Management 
A  uthority 

a.  To  take  only  the  following  actions 
on  loans  in  a  current  status: 

(1)  Approve  editorial  modifications  in 
loan  authorizations; 

(2)  Extend  disbursement  periods  on 
loans  partially  undisbursed; 

(3)  Release  of  cash  surrender  value  or 
dividends  to  pay  premiums  due  on 
assigned  policy; 

(4)  Extend  initial  principal  payment 
dates  or  adjust  interest  payment  dates; 

(5)  Release  of  equipment  (or  hazard 
insurance  checks)  where  the  total  value 
being  released  does  not  exceed  S500. 

(a)  Loan  Specialist.  Portfolio 
Management  Division,  D/O  or  B/O 


(b)  Loan  Specialist,  Liquidation 
Section,  D/O  or  B/O 

Part  V — Claims  Review  Committee 

Section  A — Authority  to  Compromise 
Claims 

1.  District  Claims  Review  Committee. 
This  committee  shall  consist  of  three 
incumbents  (or  those  officially  acting  in 
their  behalf)  in  the  following  order  of 
position  classification.  The  first  member 
available  in  this  order  shall  serve  as 
chairperson. 

Liquidation  Chief  (or  liquidation 
Supervisor) 

PM  Chief  (or  PM  supervisor) 

District  Counsel 

FD  Chief  (or  FD  supervisor) 

However,  the  District  Director  may,  at 
his  option,  establish  an  alternative 
committee  membership  consisting  of  the 
Assistant  District  Director  for  Finance 
and  Investment,  acting  as  chairperson, 
District  Counsel  and  the  Assistant 
District  Director  for  Management 
Assistance  or  those  officially  acting  in 
their  behalf.  Authority  is  delegated  to 
take  final  action  on; 

a.  Claims  not  in  excess  of  $50,000 
(excluding  interest)  upon  majority  vote 
of  the  Committee. 

b.  Claims  not  in  excess  of  $100,000 
(excluding  interest)  upon  unanimous     - 
vote  of  the  Committee. 

c.  Claims  in  excess  of  $100,000 
(excluding  interest)  when  the  amount 
offered  represents  the  full  principal 
balance  due  thereby  forgiving  only  the 
interest  upon  unanimous  vote  of  the 
Committee. 

d.  Settlement  offers  on  claims  of  any 
size  may  be  declined  upon  majority  vote 
of  the  committee. 

2.  Regional  Claims  Review 
Committee.  This  committee  shall  consist 
of  the  Assistant  Regional  Administrator 
for  Regional  Programs,  the  Assistant 
Regional  Administrator  for 
Management,  and  the  Regional  Counsel 
or  those  officially  acting  in  their  behalf. 
The  Regional  Administrator  shall 
designate  a  chairperson.  Authority  is 
delegated  to  take  final  action  on; 

a.  Claims  not  in  excess  of  $100,000 
(excluding  interest)  upon  majority  vote 
of  the  Committee. 

b.  Claims  not  in  excess  of  $100,000  but 
not  exceeding  $150,000  (excluding 
interest)  upon  unanimous  vote  of  the 
Committee. 

c.  Settlement  offers  on  claims  of  any 
size  may  be  declined  upon  majority  vote 
of  the  Committee. 


Part  VI — Procurement  Assistance 
Program  (PA) 

Section  A — Certificate  of  Competency 
Appro  vol  A  uthority 

1  With  the  exception  of  re-referred 
cases,  to  approve  applications  for 
Certificates  of  Competency  up  to  but  not 
exceeding  $500,000  bid  value  received 
from  small  business  concerns  located 
within  the  geographical  jurisdiction: 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator 
for  Regional  Programs 

2.  To  deny  an  applicant  for  a 
Certificate  of  Competency  when  an 
adverse  determination  as  to  capacity  or 
credit  is  concurred  in; 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator 
for  Regional  Programs 

Part  VII — Minority  Small  Business  and 
Capital  Ownership  Development 
Program  (MSB-COD) 

Section  A — Call  Contracts  Authority 

1.  Administration  and  Management  of 
Call  Contracts.  To  take  all  necessary 
actions  in  connection  with  the 
administration  and  management  of 
contracts  awarded  under  the  authority 
granted  in  Section  7(j)  of  the  Small 
Business  Act,  as  amended,  (formerly 
under  Section  406  of  the  Economic 
Opportunity  Act  of  1964)  except 
changes,  amendements.  or  termination 
of  the  contract. 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development  (MSB/COD) 

c.  Chief.  Office  of  Business 
Development.  Regional  Office,  Reg  VII 

d.  District  Director 

e.  Deputy  District  Director 

f.  Assistant  District  Director  for 
Minority  Small  Business  and  Capital 
Ownership  Development 

Section  B— Section  8(aj(l)(A) 
Contracting  .Authority  (SB. Act) 

1.  To  enter  into  contracts  on  behalf  of 

the  Small  Business  .Administration  with 
the  United  States  Government  and  any 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  .Administration  to 
furnish  articles,  equipment,  supplies, 
services  or  materials  to  the  Government 
or  to  perform  construction  work  for  the 
Government,  subject  to  the  following 
monetary  limitations: 

a   Regional  Adrrwifstratof UrHimrted 

6    Assistant  Regional  Administratof  fof  MSB/ 

COD  Unlimited 

c    Deputy  Assistant  Hegiooal  Admmstrator  (or 

MSe/COD,  Reg  K  only _ _ Unlimited 

d   Cniet.  Office  of  Business  Development.  Reg  I 

only  _ $2,000,000 

e     Chiet.    Office    ot    Business    Development. 

Region  III.  R/G  on(y $250,000 
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Distnct  Directoi  and  Depjty  DistncI  Director, 
Washington  Denver  Richmond,  PtniadelpfKa, 
Baltimore,  and  all  Region  VI  and  Region  VII 
D/Os  or*i     . 

DistncI  Dirpclors  and  Deputy  DistncI  Director 
Detioit  Cleveland.  Indianapolis,  and  San  Lake 
City  D'O's  Dnty 

.  Distnct  Duectors  and  Deputy  DistncI  Director 
all  Region  iX.  all  Region  )i.  Columbia,  Cnica 
go.   CoKimbuS,    Boston   and    Hartford    D.'Os 

only 

Assistant  Distnct  Director  tor  MSB/COO.  Co- 

lumtjia  DC  only 

Assistant  0«t,nci  Director  tor  MSB /COD.  San 
Francisco     Los    Angeles    Washington     Rich- 
mond.  PhitaOelpfiia  and  Baltimore  DCs  only 
All  Contract  Specialists  in  Region  X  only 


I  Branch  Manage-   El  Paso  Branch  Office  onty 


S3SO.0O0 


$500,000 


$500,000 


$100  000 
unlimited 
Unlimited 


I  Distnct  Directo,-  and  Deputy  DistncI  Director. 
Washington  Denve-  Phiiaaeipriia  R..:hmor)d 
Baltimore,  and  ai:  ftc-gio"  vi  anc  Regi-^n  VII 
DCs  only  ..         Unlimited 

g  Distnct  Directors  and  [Jepor/  Dislnci  director. 
Nev»  York.  NewarK,  Syracuse,  Detroit  Cleve- 
land, Indianapolis,  Sail  L.aKe  City  and  Puerto 
Rco  D/O's  only  350.000 

n   Distnct  Director  and  Deputy  Distnct  Director. 

all  Region  XI.  all  Region  X,  Columbia.  Chica- 

-    go.   Cdumtius.   Boston  artA   H«rt1ortJ   D/O's 

or>ty — - - 500.000 

1  Assisum  Distnct  Director  tor  MSB/COO.  Co- 
lumbia D/O  only — 500.000 

|.  Assistant  Distnct  Director  for  PA.  Hegmr  IX 500,000 

k  Assistant  District  Directors  tor  MSB/COO, 
Washington,  Richmond.  PttXadelphia.  ami  Bat- 
timore 100,000 

I  All  C^ontract  Speaalists  in  Regioo  X  only 250,000 

m  Branch  Manager.  El  Paso  Branch  OWce  only        Unlimited 


2.  Subcontracting.  To  arrange  for  the 
performance  of  such  procurement 
contracts  as  stated  in  paragraph  1  above 
by  negotiating  or  otherwise  letting 
subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns  fur  the  con,struction 
work,  services  or  the  m'&nufacture. 
supply,  or  assembly  of  such  articles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
in  connection  therewith,  or  such 
management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such 
contracts  subject  to  the  following 
monetary  amounts: 

a  Regional  Administrator -        Unlimiied 

b    Assistant   Regional   Administrator  tor  MS8/ 

COD  Unfimrted 

c  Deputy  Regional  Adrnimstralor  tor  MSB/COD. 

Reg  II _ Unlimited 

d  Chief.  Office  of  Business  Development.  Reg  I 

only      $2,000,000 

e     Chief,    Office    of    Business    Development, 

Region  III  R/0  only  250.000 

f.  Distnct  DirectO'  and  Deputy  Distnct  Drector 
Washington.  Denver,  Ricnmond.  Pfiiladelpfiia. 
Baltimore  and  all  Region  VI  arxt  Region  VII  0/ 

O  s  only  Unlimited 

g.  Distnct  Directors  and  Deputy  Distnct  Director. 
Detroit.  Cleveland   Indianapolis  ana  Sal:  Lake 

Dty  DCs  only  350,000 

h.  District  Directors  and  Deputy  DistncI  Director, 
all  Region  ix.  all  Region  x  CoiumOia.  Chica- 
go,  ColutT>bus.   Boston   and   Hartford   D/O's 

only    ---  500,000 

'  Assistant  Distnct  Director  for  MSB/COD.  Co- 
lumbia D/O  only       500.000 

I  Assistant  DistncI  Director  lor  MSB 'COO,  San 
Francisco,  Los  Angeies,  Washir>glon,  Rich, 
mono  Philadelphia  and  Balti-nore  0,0  s  oni>  100,000 

k.  All  Contract  Specialists  m  Region  X  only  250.000 

I.  Chief  ol  Co"trac'  Negotiation  and  Admm.stra 

tion.  Regional  Office.  Region  VII  only 1,000.000 

m  Branch  Ma-^ager   El  Paso  Branch  Office  only  350,000 

3.  To  certify  to  any  officer  of  the 
Government  having  procurement 
powers  that  the  Small  Business 
Administration  is  competent  and 
responsible  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer.  Such  contracts 
not  to  exceed  the  following  amount: 

a  Regiona'  Adrnmislrator  Unftmited 

b    Assistant    Regional    Administrator   (or   MSB 

COD  Unlimited 

c     Deputy  Assistant  Regional  Admmist'alor  toi 

MSB  COD.  Reg  II  only Unlimited 

d  Chief  Office  of  Business  Development.  Reg  I 

only  $2,000,000 

e     Chiet.    Office    of    Business    Devewpfnenl 

Region  III.  R'O  only    Unlitnltea 


Part  VIII — Legal  Services 

Section  A— Authority  to  Conduct 
Litigation  Activities 

1.  To  conduct  all  litigation  activities, 
including  SBIC  and  Economic 
Development  Administration  matters,  as 
assigned,  and  to  take  all  action 
necessary  in  connection  with  matters  in 
litigation;  and  to  do  and  perform  and  to 
assent  to  the  doing  and  performance  of, 
all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers. 

Except:  a.  To  compromise  or  sell  any 
primary  obligation  or  other  evidence-of 
indebtedness  owned  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon; 

b.  To  deny  liability  of  the  Small 
Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement  (including  lease  guarantees); 
or 

c.  To  authorize  suit  for  recovery  from 
a  participating  institution  under  any^ 
alleged  violation  of  a  participation  or 
guaranty  agreement;  or 

d.  To  accept  a  lump  sum  settlement  or 
to  purchase  property  under  the  lease 
guarantee: 

(1)  Regional  Administrator 

(2)  Regional  Counsel 

(3)  Attorney.  Regional  Office 
(4]  District  Counsel 

(5)  Attorney,  District  Office 

(6)  Branch  Counsel 

(7)  Attorney.  Branch  Office 

Section  B—Loan  Closing  Authority 

1.  To  close  and  disburse  approved 
SBA  loans  and  to  close  EDA  loans,  as 
authorized; 

a.  Regional  Administrator 

b.  Regional  Counsel 

c.  Attorney,  Regional  Office 

d.  District  Counsel 

e.  Attorney,  District  Office 
f  Branch  Counsel 

g.  Attorney,  Branch  Office 

2.  To  approve,  when  requested,  in 
advance  of  disbursements,  conformed 
copies  of  notes  and  other  closing 
documents;  and  certify  to  the 
participating  bank  that  such  documents 


are  in  compliance  with  the  participation 
authorization; 

a.  Regional  Administrator 

b.  Regional  Counsel 

c.  Attorney,  Regional  Office 

d.  District  Counsel 

e.  Attorney.  District  Office 

f.  Branch  Counsel 

g.  Attorney,  Branch  Office 

3.  To  approve  or  disapprove  fees 
charged  by  borrowers'  counseL 

a.  Regional  Administrator 

b.  Regional  Counsel 

c.  Attorney.  Regional  Office 

d.  District  Director 

e.  Deputy  District  Director 

f.  District  Counsel 

g.  Attorney,  District  Office 
h.  Branch  Manager 

i.  Branch  Counsel 

j.  Attorney,  Branch  Office 

Section  C — Authority  to  Contact  IRS 

To  request  and  receive  address 
information  from  IRS  records  for 
purpose  of  collection  and  compromise  of 
SBA  Federal  claims.  This  information 
will  be  used  only  by  Agency  employees 
directly  engaged  in  and  solely  for  their 
use  in  preparation  for  any 
administrative  or  judicial  proceeding 
pertaining  to  the  collection  or 
compromise  of  a  Federal  claim  in 
accordance  with  the  provisions  of 
Section  3  of  the  Federal  Claims 
Collection  Act  of  1966. 

a.  Regional  Administrators 

b.  Regional  Counsel 

c.  District  Director 

d.  Deputy  District  Director 

e.  District  Counsel 

Part  IX— Elicibilitv  and  Size 
Determinations 

Section  A— Eligibility  Determinations 

1.  Eligibility  Determination  Authority. 
In  accordance  with  Small  Business 
Administration  standards  and  policies, 
to  determine  eligibility  of  applicants  for 
assistance  under  any  program  o/the 
Agency:  EXCEPT  the  SBIC  program. 
a  Regional  Administrator 
b.  All  officials  having  the  authority 
and  assigned  responsibility  to  take  final 
action  on  the  assistance  requested. 

Section  B — Size  Determinations 

1.  Size  Determination  Authority.  In 
accordance  with  Small  Business 
Administration's  Small  Business  Size 
Standards  Regulations,  to  make  initial 
size  determinations  of  applicants  for 
assistance  under  any  program  of  the 
■■Agency; 

a.  Regional  Administrator 

b.  All  other  officials  having  authority 
and  assigned  responsibility  to  take  final 
action  on  the  assistance  requested. 


47128  Federal  Register  /  Vol.  45.  No,  136  /  Monday,  July  14.  1980  /  Rules  and  Regulations 


EXCEPT  \\\?.  SBIC  program  and 
Government  procurement  and  sales 
a':tivi!ie5 

2,  Size  Determinations  for 
C  -vernment  Procurement  and  Sales. 
Ir  accordance  with  Small  Business 
Administration's  Small  Business  Size 
Standards  Regulations,  to  make  size 
d,  termiinations  for  government 
procurement  and  sales  activities. 

a.  Regional  .Administrator 

b  Assistant  Regional  Administrator 
for  Regional  Programs 

c.  Chief,  Procurement  and  Technical 
Assistance,  Region  II  only 

Part  X — Administrative 

Sec!:  ?:;  A— Authority  to  Purchase.  Rent, 
J  -  Contract  for  Equipment,  Services. 
and  Supplies. 

1  Purchase  Reproductions  of  Loan 
Documents.  To  purchase  reproductions 
of  loan  documents,  chargeable  to  the 
revolving  fund  requested  by  U,S. 
.•\ttorneys  in  foreclosure  cases: 

a   Regional  Administrator 

b.  .Assistant  Regional  Ad.ministrator 
for  Management,  Regions  II.  Ill,  \'1I.  Mil 
and  X  only 

c.  .Assistant  Regional  Administrator 
for  .Administration,  Reg  I  only 

d.  Assistant  Regional  .Administrator 
for  Management  (Internal).  Reg  IV  only 

e.  .Assistant  Regional  Administrator 
for  Management  (Resources, 
Administration  and  Planning),  Reg  VI 
only 

f  .Assistant  Regional  Administrator 
for  Resources,  Planning  and  Analysis, 
Reg  IX  only 

g.  Regional  Personnel  Officer,  Reg  V 
only 

h.  District  Director 

I.  Deputy  District  Director  I 

j.  Branch  Manager 

2  0*^*'icp  Supplies  and  Equipment.  To 
purchase  office  supplies  and  equipment 
and  rent  regular  office  equipment  and 
furnishings:  contract  for  repair  and 
maintenance  of  equipment  and 
furnishings;  contract  for  printing 
(Government  sources  only);  contract  for 
services  required  in  setting  up  and 
dismantling  and  moving  SBA  exhibits; 
and  issue  Government  bills  of  lading 
pursuant  to  Chapter  4  of  Title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  Chapter: 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator 
for  Management,  Regions  II,  III,  VII,  VIII 
and  X  only 

c.  Assistant  Regional  Administrator 
for  Administration,  Reg  I  only 

d.  Assistant  Regional  Administrator 
for  Management  (Internal).  Reg  IV  only 

e.  Assistant  Regional  Administrator 
for  .Management  (Resources, 


Administration  and  Planning),  Reg  VI 
only 

f.  Assistant  Regional  Administrator 
for  Resources,  Planning  and  Analysis, 
Reg  IX 

g.  Regional  Personnel  Officer,  Reg  V 
only 

h.  District  Director 

i.  Deputy  District  Director 

j.  Branch  Manager 

3.  Rental  of  Motor  Vehicle.  To  rent 
motor  vehicles  when  not  furnished  by 
this  Administration: 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator 
for  Management,  Regions  11,  111,  VII,  VIII 
and  X  only 

c.  Assistant  Regional  Administrator 
for  Administration,  Reg  I  only 

d.  Assistant  Regional  Administrator 
for  Management  (Internal),  Reg  IV  only 

e.  Assistant  Regional  Administrator 
for  Management  (Resources, 
Administration  and  Planning),  Reg  VI 
only 

f.  Assistant  Regional  Administrator 
for  Resources,  Planning  and  Analysis, 
Reg  IX 

g.  Regional  Personnel  Officer,  Reg  V 
only 

h.  District  Director 

i.  Deputy  District  Director 

j.  Branch  Manager 

4.  Rental  of  Conference  Space.  To  rent 
temporarily  SBA  conference  space 
located  within  the  respective 
geographical  jurisdiction 

a.  Regional  Administrator 

5.  Use  of  Seal  of  the  Small  Business 
Admipistration.  To  certify  true  copies  of 
any  books,  records,  papers,  or  other 
documents  on  file  with  the  Small 
Business  Administration;  to  certify 
extracts  from  such  material;  to  certify 
the  nonexistence  of  records  on  files;  and 
to  cause  the  Seal  of  the  Small  Business 
Administration  to  be  affixed  to  all  such 
certification. 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator 
for  Management,  Regions  11,  111,  VII,  VIII, 
and  X  only 

c.  Assistant  Regional  Administrator 
for  Administration,  Reg  I  only 

d.  Assistant  Regional  Administrator 
for  Management  (Internal),  Reg  IV  only 

e.  Assistant  Regional  Administrator 
for  Management  (Resources, 
Administration  and  Planning),  Reg  VI 
only 

f.  Assistant  Regional  Administrator 
for  Resources,  Planning  and  Analysis, 
Reg  IX 

g.  Regional  Personnel  Officer,  Reg  V 
only 

h.  District  Director 

i.  Deputy  District  Director 

j.  Branch  Manager 


6  Contract  for  Services.  To  contract 
for  services  for  the  agency  not 
exceeding  the  monetary  amount  of 
$2,500  pursuant  to  Chapter  4  of  Title  41, 
United  States  Code,  subject  to  the 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  Chapter: 

a.  Regional  Adm.inistrator 

b.  Assistant  Regional  Administrator 
for  Management.  Regions  II,  III,  VII.  VIII 
and  X  only 

c.  Assistant  Regional  Administrator 
for  Administration,  Reg  I  only 

d.  .Assistant  Regional  Administrator 
for  Management  (Internal),  Reg  IV  only 

e  Assistant  Regional  .Administrator 
for  Management  (Resources, 
Administration  and  Planning),  Reg  VI 
only 

f.  Assistant  Regional  Administrator 
for  Resources,  Planning  and  Analysis, 
Reg  IX 

g.  Regional  Personnel  Officer,  Reg  V 
only 

Fart  XI — Redelegation  Authority 

Section  A — Redelegation 

1.  The  authority  delegated  herein  may 
not  be  redelegated. 

2.  The  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee 
designated  as  acting  in  a  position 
designated  herein. 

3.  Regional  Administrators,  District 
Directors,  and  Branch  Managers  may   - 
withhold  or  limit  authorities  delegated 
to  those  positions  prescribed  in  this 
document  for  a  period  not  to  exceed  six 
months.  Information  relating  to  these 
tem.porary  exceptions  will  be 
maintained  and  available  for 
examination  in  their  respective  field 
offices, 

Ddle  July  8,  19H0, 
Wilham  H.  .Mauk,  Ir., 
Acting  Administrator. 

IFR  Doc  80-20857  Filed  7-11-80:  &«  am| 
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Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No  76-WE-22-AD;  Amdt.  39-38401 

Lockheed-California  Co.  Model  L- 
101 1-385  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
nev\  .AD  superseding  a  currently 
effective  airworthiness  directive  (AD) 
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which  requires  repetitive  inspection  and 
replacement  if  necessary  of  certain 
hydraulic  accumulators  on  Lockheed 
L-1011-385  Series  Airplanes,  This  AD  is 
needed  because  of  accumulator 
corrosion  problems  which  have  occurred 
since  accomplishment  of  the  one-time 
inspection  required  by  the  original  AD. 
(AD  76-25-01). 

dates:  Effective  July  17,  1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-Culifornia  Company,  P.O.  Box 
551,  Burbank,  California  91520. 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11  U33,  B-1. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA.  800  Independence 
Avenue.  S.W..  Washington,  D.C.  20591. 
or  Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  .Aviation 
Boulp\ard,  Hawthnrne,  Ca!iforn;,i  90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
jerry  Presha,  Executive  Secretary. 
Airworthiness  Dicective  Review  Board. 
Federal  Aviation  .Administration. 
Western  Reyion,  P  O  Box  92007.  Worid 
Way  Postal  Center.  Los  Angeles. 
California  90009,  Telephone:  (213)  536- 
0351 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-2783,  41  FR  53779,  AD 
76-25-01,  requires  inspection  and 
replacement,  as  necessary,  of  the 
landing  gear  alternate  brake/alternate 
landing  gear  down  accumulator  on 
Model  L-1011-385  Series  Airplanes, 
After  issuing  AD  7&-25-01,  the  FAA 
received  reports  which  indicate  that 
stress  corrosion  problems  on  the  landing 
gear  alternate  brake/alternate  landing 
gear  down  accumulator  continue  to 
exist.  Stress  corrosion  if  left  unchecked 
can  lead  to  a  burst  type  failure  of  the 
accumulator.  Therefore,  the  AD  is  being 
superseded  by  a  new  AD  that  requires 
repetitive  inspection  of  the  landing  gear 
alternate  brake/alternate  landing  gear 
down  accumulator  until  the  accumulator 
is  modified  to  prevent  a  burst  type 
failure  from  stress  corrosion. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  me  by  the  Administrator. 
§  39.13  of  Pari  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended. 


by  adding  the  following  new 
airworthiness  directive: 

Lorkheed-Califomia.  Applies  to  Lockheed 
Model  L-lon-385  Series  Airplanes 
certified  in  all  categories. 

Compliance  required  within  the  next  300 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  a  possible  burst  type  failure  of 
the  landing  gear  alternate  brake/alternate 
landing  gear  down  accumulator,  accomplish 
the  following: 

(a)  Unless  previously  accomplished  within 
2200  hours'  time  in  service  prior  to  the 
effective  date  of  this  AD, 

(1)  Inspect  all  accumulators  fcockheed  P/N 
672273-101  (Bendix  P/N  3186608)  and 
Lockheed  P/N  672273-103  (Bendix  P/N 
3186608-2)  in  accordance  with  Lockheed 
Alert  Service  Bulletin  093-32-A121  dated 
November  11.  1976,  or. 

(2)  Replace  accumulators  with 
accumulators  reworked  per  Lockheed  Service 
Bulletin  093-32-121  dated  October  17. 1977. 

(b)  Accumulators  which  fail  the  inspection, 
prior  to  further  flight  operations,  must  be 
either: 

(1)  Removed  and  replaced  with  an 
accumulator  which  has  passed  the  inspection 
or, 

(2)  Removed  and  replaced  with  an 
accumulator  which  has  been  reworked  per 
(a)(2)  above  or. 

(3)  Remove  the  affected  accumulator  and 
accomplish  the  following  actions  in 
accordance  with  Lockheed  Alert  Service 
Bulletin  09,'»-32-Al21,  dated  Novemtier  11. 
1976. 

(i)  Cap  pneumatic  and  hydraulic  lines. 

(ii)  Install  landing  gear  alternate  brake/ 
alternate  landing  gear  down  accumulator 
inoperative  placard  in  cockpit: 

(iii)  Incorporate  FAA-approved  Appendix 
11  dated  November  17. 1976,  in  the  FAA- 
approved  AFM,  LR  25925.  Appendix  11 
provides  special  procedures  for  operation  of 
the  L-1011  with  landing  gear  alternate  brake/ 
alternate  landing  gear  down  accumulator 
removed. 

(c)  Accumulators  which  passed  inspection 
per  (a)(1)  or  which  were  used  as  a 
replacement  accumulator  per  (b)(1)  must  be 
reinspected  per  (a)(1)  every  2200  hours'  time 
in  service  until  replaced  with  accumulators 
reworked  per  (a)(2|. 

(d)  Equivalent  inspections  and/or 
modifications  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  West  Pin  Rt^ion. 

This  supersedes  Amendment  39-2783  (41 
FR  .'53779).  AD  76-25-01. 

This  amendment  becomes  effective 
July  17, 1980, 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979). 


Issued  in  Los  Angeles.  Calif.,  on  June  30, 
1980. 

John  O.  Mattson. 
Director.  f,4.1  Western  Region. 

|FR  Doc  ■>-21ieaM  i'tind  7-11-aft  8:4S  amj 
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iDocket  No   79-WE    jO-AD   Amdt    39-3841] 

McDonnell  Douglas  DC-9  Se.'-es 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  McDonnell  Douglas  DC-9 
series  airplanes  by  adding  'April  14, 
1980"  after  the  words  "Within  the  next 
500  landings  after  .  .  ."  to  paragraph  (e) 
of  this  AD.  This  amendment  is  needed  to 
establish  the  date  to  begin  accounting  of 
aircraft  landings. 
DATES;  Effective  July  17. 1980. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261, 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  Worid 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  further  amends  amendment 
39-3741  [45  FR  25047]  AD  79-24-01 
which  requires  inspection  of  aft  pressure 
bulkhead  on  McDonnell  Douglas  DC-9 
series  airplanes.  After  issuing 
amendment  39-3741  the  FAA  has 
determined  that  the  date  of 
accountability  of  landings  was 
inadvertently  omitted.  Therefore,  the 
F.AA  is  further  amending  amendment 
39-3741  [45  FR  25047)  AD  79^4-01  by 
changing  paragraph  (e)  to  read  in 
pertinent  part  as  follows  "(e)  Within  the 
next  500  landings  after  April  14.  1980 

Since  this  amendment  provides 
clarification  only,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 
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Adoption  of  the  .Amendment 

§39.13     [Amended]  , 

*  I 

.Accordingly,  pursuant  to  the  authority 

deiegated  to  me  by  the  Administrator, 
§  39-13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CF'R  39,13)  is  amended, 
bv  further  amending  amendment  39- 
3741  [45  FR  25047]  AD  79-24-01  by 
changing  paragraph  (e)  to  read  in 
pertinent  part  as  follows: 

fe)  Within  the  next  500  landings  after 
April  14.  1980    .  .  . 

This  a.mendment  becomes  effective 

July  17,  1980. 

Note.— The  FAA  has  determined  that  this 

document  involves  a  final  regulation  which. 
is  not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FK  11034,  February  26.  1979). 
(Sees  313(a;.  601,  and  603,  Federal  Aviation 
■Act  of  1958,  as  amended  (49  U,S.C.  1354(a), 
1421   and  1423);  Sec.  6(cJ  Department  of 
Tr.ansportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

.Amendment  39-3741  became  effective 
April  14,  1980, 

This  Amendment  becomes  effective  July  17, 
1980, 

Issued  m  Los  Angeles,  California  on  June 
30-  198C, 

)ohn  D.  Mattson, 
Diret.tor.  FAA  Western  Region. 

•FB  Doc.  80-20809  Filed  7-11-80;  8:44  am) 
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(Docket  No.  78-NE-21;  Amdt.  39-3838] 

Sikorsky  S-61  Series  Helicopters 
Certificated  in  All  Categories 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

summary:  On  March  9, 1979,  a 
telegrap'  ic  airworthiness  directive 
(TAD)  was  issued  on  the  requirements 
for  ultrasonic  inspections  of  the  main 
rotor  blade  spindles  of  S-61  type 
helicopters.  This  AD  was  published  in 
the  Federal  Register  on  April  2, 1979. 
This  amendment  revises  the  AD  by 
increasing  the  ultrasonic  inspection 
interval  and  the  time  of  the  initial 
inspection  from  75  to  180  hours. 
DATES:  Effective  date — This  amendment 
becomes  effective  on  July  14, 1980. 

ADDRESSES:  To  obtain  copies  of  the 

service  bulletin  referenced  in  the  AD. 
c(5ntact  Sikorsky  Aircraft.  Division  of 
United  Technologies  Corporation, 
Stratford,  Connecticut  06602. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Oarlock,  .Airfrri.Tie  Section, 
ANE-212,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617) 
27:}_733fi. 

SUPPLEMENTARY  INFORMATION:  ThiS 

amendment  further  amends  Amendment 
39-03305  (43  FR  44476),  AD  78-20-05.  as 
amended  by  Amendment  39-3425  (44  FR 
12021).  and  Amendment  39-3444  (44  FR 
19184),  which  currently  requires 
repetitive  ultrasonic  inspections  of  the 
main  rotor  blade  spindles  of  Sikorsky 
S-61  series  helicopters.  After  issuing 
Amendment  39-3444,  the  FAA  has 
determined,  based  upon  additional  data 
on  a  spindle  lug  failure  and  a  more 
extensive  engineering  analysis,  that  the 
ultrasonic  inspection  interval  and  the 
initial  inspection  time  for  the  main  rotor 
blade  spindles  can  be  increased  from  75 
to  180  hours  time  in  service.  This 
amendment  also  makes  provision  for 
equivalent  methods  of  inspection. 

Since  this  amendment  relieves  an 
inspection  requirement  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.89),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  further  amending 
Amendment  39-3305  (43  FR  44476),  AD 
78-20-05,  as  amended  by  Amendment 
39-3425  (44  FR  12021),  and  Amendment 
39-3444  (44  FR  19184)  as  follows: 

§39.13    [Amended] 

1.  In  the  first  paragraph,  delete  the 
number  75  from  all  3  places  where  it 
occurs  and  insert  in  its  place:  180. 

2.  In  the  first  paragraph,  delete  No. 
61B10-33A  and  insert  in  its  place;  No. 
61B10-33C  or  an  equivalent  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

This  amendment  becomes  effective 
July  14, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 


Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulHiory  evaluation. 

Issued  in  Burlington.  Mass .  on  (une  30, 
1980. 

Robert  E.  Whittington. 
Director,  New  England  Region. 

(FR  Doc  80-20803  Filed  7-11-80;  8;45  am) 
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I  Docket  No.  80-NE-20;  Amdt.  39-3837] 

Sikorsky  S-76A  Helicopters 
Certificated  in  All  Categories 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 

to  all  persons  telegraphic  airworthiness 
directive  (TAD)  T80NE-21,  which  was 
previously  made  effective  as  to  all 
known  operators  of  the  Sikorsky  S-76A 
helicopters  certificated  in  all  categories, 
by  individual  telegrams.  The  telegraphic 
.AD  required  a  one-time  fluorescent 
penetrant  inspection  of  main  rotor  blade 
spindles  with  more  than  200  hours  time 
in  service.  The  TAD  also  required 
removal  of  main  rotor  blade  spindles 
from  service  prior  to  further  flight,  under 
specified  conditions.  The  action  was 
needed  to  prevent  operation  with  a 
displaced  shear  bearing  inner  race  and  a 
possible  cracked  main  rotor  blade 
spindle. 

DATES:  Effective  July  14,  1980.  as  to  all 
persons  except  those  persons  to  whom  it 
w^as  made  immediately  effective  by  the 
telegram  dated  April  24, 1980. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  Federal  Aviation 
Administration,  .New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  ),  Soltis,  ANE-212.  Engineering 
and  Manufacturing  Branch,  Flight 
Standards  Division.  .New  England 
Region,  Federal  Aviation 
Administration,  12  .New  England 
Executive  Park,  Burlington. 
Massachusetts  01803;  telephone:  (617) 
273-7336. 

SUPPLEMENTARY  INFORMATION;  There 
have  been  several  service  inc:idents  of 
displaced  main  rotor  blade  spindle 
shear  bearing  inner  races  and  one 
service  incident  of  a  cracked  main  rotor 
blade  spindle.  The  FAA  determined  that 
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a  nne-time  fluorescent  penetrant 
inspection  of  main  rotor  blade  spindles 
v\ith  more  than  200  hours  time  in  ser\ ice 
and  replacement  of  main  rotor  blade 
spindles  from  service  prior  to  further 
flight,  under  specified  conditions,  were 
necessary  to  prevent  operation  with  a 
displaced  shear  bearing  inner  race  and  a 
possible  cracked  spindle.  Therefore,  as 
an  interim  action,  on  April  24,  1980,  a 
telegraphic  airworthiness  directive 
(TAD)  T80NE-21  was  issued  and  made 
effective  immediateU  to  all  known 
United  States  operators  of  the  Sikorsky 
S-76  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  United  States  operators  of 
Sikorsky  model  S-76A  helicopters  by 
individual  telegrams  dated  April  24, 
1980. 

Since  a  situation  still  exists  that 
requires  immediate  adoption  of  the 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  AD  was 
adopted  and  made  effective 
immediately  by  telegram  to  all  known 
United  States  operators  of  Sikorsky 
Model  S-76.A  helicopters.  These 
conditions  still  exist,  and  the  AD,  with 
minor  editorial  changes,  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13). 

Sikorsky  Aircraft.  Applies  lo  S-76A  series 
helicopters  certificated  in  all  categories 

To  prpvenl  operation  with  a  displaced 
shear  bearing  inner  race  and  a  possible 
cracked  main  rotor  blade  spindle  accomplish 
the  following: 

1.  Compliance  required  as  indicated,  unless 
already  accomplished  under  the  requirements 
of  telegraphic  airworthiness  directive  (TAD) 
T8)NE-21,  or  accomplished  prior  to  issuance 
of  the  original  FA.A  airworthiness  certificate. 

a.  Prior  to  further  flight,  inspect  the  P/N 
761(12-08000-041  main  rotor  blade  spindle 
assemblies  in  accordance  with  Sikorsky  Alert 
Service  Bulletin  "6-65-13.A,  Paragraph  G(l) 
through  G(31,  dated  April  24,  1980, 

b.  Prior  to  further  flight,  remove  from 
service  any  P/N  76102-08001  main  rotor 
blade  spindles  found  to  have  a  missing  or 
displaced  (beyond  '2  inch)  P/N  SB  5206- 
102/-103  spindle  shear  bearing  inner  race. 
Spindle  assemblies,  where  the  spindle  shear 
bearing  has  been  prc\  lously  found,  prior  lo 
April  24,  1980,  missing,  displaced  (any 
dimension),  or  reworked  in  any  manner,  must 


also  be  replaced  prior  to  further  flight  in 
accordance  with  the  applicable  procedures 
described  in  this  AD, 

c.  Within  the  next  25  hours  time  in  service, 
after  )uly  12. 1980,  modify  and  repetitively 
inspect  the  P/N  76102-08000  main  rotor  blade 
spindle  assemblies  in  accordance  with 
Sikorsky  Alert  Service  Bulletin  76-65-13.A, 
Paragraphs  G(4)  and  G(5).  dated  April  24, 
1980. 

2.  Applies  to  main  rotor  blade  spindles,  P/ 
N  76102-08001-041.  with  200  or  more  hours 
time  in  service,  compliance  required  within 
the  next  5  hours  time  in  service  after  July  12, 
1980,  unless  already  accomplished  under  the 
requirements  of  TAD  T80NE-21. 

a.  Remove  and  inspect  the  main  rotor  blade 
spindles  for  cracks  in  accordance  with 
Sikorsky  Alert  Service  Bulletin  76-65-13A, 
Paragraph  G(6),  dated  April  24.  1980. 

b.  If  a  crack  indication  is  found,  replace  the 
main  rotor  blade  spindle  with  a  new  or 
serviceable  main  rotor  blade  spindle,  prior  to 
next  flight,  in  accordance  with  Sikorsky  S-76 
Maintenance  Manual.  SA  4047-76-2,  Section 
65-12-02. 

c.  If  no  crack  indication  is  found,  reinstall 
the  main  rotor  blade  spindle  in  accordance 
wijh  the  procedures  in  Paragraph  2.b  of  this 
AD. 

3.  Report  within  24  hours  any  discrepancies 
found  and  the  main  rotor  blade  spindle  times 
in  ser\'ice,  to  the  Chief.  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174. 

4.  Aircraft  may  be  ferried  to  a  base  for 
maintenance,  except  for  aircraft  found  to 
have  a  missing  spindle  shear  bearing  inner 
race,  in  accordance  with  Section  21.197  of  the 
Federal  Aviation  Regulations. 

Note. — Sikorsky  references  noted  herein 
pertain  to  this  AD: 

a.  Sikorsky  Alert  Service  Bulletin  76-65- 
13A,  dated  April  24,  1980. 

b.  Sikorsky  S-76  Maintenance  Manual  SA 
4047-76-2,  Section  65-12-02. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft.  Division  of 
United  Technologies  Corporation.  Stratford, 
Connecticut  06602.  These  documents  may 
also  be  examined  at  FAA,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and  at  FAA 
Headquarters,  Rules  Docket.  Room  916,  800 
Independence  Avenue,  S,W.,  Washington, 
D.C.  20591. 

A  historical  file  on  this  AD  is  maintained 
by  the  F.AA  at  its  Headquarters  in 
Washington.  D.C.  and  at  the  FAA.  New 
England  Region  Headquarters,  Burlington, 
Massachusetts. 

This  amendment  becomes  effective 

July  14,  1980,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 


immediately  effective  by  the  telegram 

d.ited  Aprir24,  1980. 

(Sees.  3131a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington.  Massachusetts,  on 
June  27, 1980. 
Robert  E,  Whittington, 
Director,  New  England  Region. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19, 1967. 

|KR  Doc  80-20804  Filed  7-11-80;  8«5  am| 
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14  CFR  Part  39 

[Docket  No,  20607.  Amen.  39-3845] 

Societe  Nationale  Industrielle 
Aerospatiale  Model  AS  3SC  ariC  5A 
365C  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action;  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
supersedes  telegraphic  AD  T79EU-9, 
which  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operatiors 
of  Societe  Nationale  Industrielle 
Aerospatiale  Models  AS  350  and  SA 
365C  series  helicopters.  The  AD  requires 
removal  from  service  of  certain  serial 
numbered  spherical  thrust  bearing  rear 
blocks  which  were  manufactured  from 
unapproved  material.  The  AD  is 
necessary  because  of  possible  failure  of 
the  spherical  thrust  bearing  of  the  main 
rotor  retention  system,  which  could 
result  in  loss  of  the  helicopter. 
DATES:  This  amendment  becomes 
effective  July  14, 1980. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 
ADDRESS:  The  applicable  service 
bulletins  may  be  obtained  from:  Societe 
Nationale  Industrielle  Aerospatiale 
(SNIAS),  37,  blvd.  de  Monemorency, 
75781  Paris  Cedrex  16.  France. 

A  copy  of  each  service  bulletin  is 
contained  m  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591. 
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FOR  FURTHER  INFORMATION  CONTACT: 

A  Astorgd.  .Acting  Chief.  Aircraft 
CtTtificatior.  Staff.  .\EL'-100.  Europe, 
Af.'ira.  ar.d  Middle  East  Office,  Federal 
Aviciiion  Administration,  c/o  American 
Embassy,  Brussels,  Belguim,  Telephonei 
513.38,30.  or  C  Chapman,  Chief.  Policy 
Standards  Section  AWS-lll,  Federal 
Aviation  .Administration,  800 
Independence  Avenue,  S,W., 
Washington.  DC,  20591,  Telephone:  202- 
4:r-8':92 

supplementary  information;  on 
August  13,  1979.  telegraphic  AD  T79EU- 
8  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  Societe 
Nationale  Industrielle  Aerospatiale 
Models  AS  350  and  SA  365C  series 
helicopters.  The  .AD  required  removal 
from  service  of  certain  serial  numbered 
spherical  thrust  bearing  rear  blocks.  AD 
action  was  necessary  because  certain 
spherical  thrust  bearing  rear  blocks 
were  made  from  unapproved  material, 
which  could  result  in  failure  of  the 
spherical  thrust  bearing  rear  blocks  of 
the  main  rotor  retention  system.  The  AD 
was  superseded  on  August  14,  1979.  by 
telegraphic  AD  T79EU-9.  which  added  a 
paragraph  pertaining  to  blocks  held  as 
spare  parts,  corrected  typographical 
errors,  and  made  certain  clarifying 
changes. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  .ADs  effective  immediately  as  to  all 
known  U.S.  owners  and  operators  of 
Societe  Nationale  Industrielle 
Aerospatiale  Models  AS  350  and  SA 
365C  series  helicopters  by  telegraphic 
means. 

Telegraphic  AD  T79EU-9,  issued 
.August  14,  1980.  provided  for  an 
inspection  procedure  to  allow  the 
affected  block  to  rem.ain  in  service  until 
.August  31,  1979.  if  replacement  blocks 
were  unavailable,  provided  no  cracks 
were  found  during  the  inspection.  The 
telegraphic  AD  required  replacement  of 
the  blocks  by  August  31, 1979,  and,  since 
the  time  for  replacements  has  passed, 
telegraphic  AD  T79EU-9  is  being 
superseded  by  a  new  AD  which  deletes 
the  inspection  procedure  to  be  followed 
if  replacement  blocks  are  unavailable. 
Provision  has  also  been  made  for  an 
FAA-approved  equivalency  to  the 
manufacturer's  service  bulletins. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
notice  and  public  procedure  thereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  davs. 


.adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  Industrielle  Aerospatiale 
Applies  to  Model  AS  350  series  and 
Model  SA  365C  series  helicopters  with 
spherical  thrust  bearing  rear  block  P/N 
704A-33-63»-27  or  P/N  704A-33-633-30 
installed,  certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 

already  accomplished. 
To  prevent  the  failure  of  the  spherical 

thrust  bearing  rear  block,  accomplish  the 

following: 

(a)  Within  the  next  five  hours  lime  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished,  inspect  the 
spherical  thrust  bearing  rear  block.  P/N 
704A-33-633-27  or  P/N  704A-33-633-30 
(hereinafter  referred  to  as  the  block)  to 
determine  the  serial  number  of  the  block  and. 
if  appropriate,  comply  with  paragraph  (b)  of 
this  AD. 

(b)  If  as  a  result  of  the  inspection  required 
by  paragraph  (a)  of  this  AD.  the  block  is 
found  to  have  a  serial  number  other  than  one 
listed  in  paragraph  lA.  "Effectivity".  of 
Aerospatiale  Service  Bulletin  AS  350  No.  01- 
03,  dated  July  4, 1979.  or  an  FAA-approved 
equivalent,  or  Aerospatiale  Service  Bulletin 
SA  365  No,  01-04,  dated  July  4, 1979.  or  an 
FAA-approved  equivalent,  as  appropriate 
(hereinafter  referred  to  as  the  applicable 
service  bulletin),  return  the  block  to  service. 

(c)  If  as  a  result  of  the  inspection  required 
by  paragraph  (a)  the  block  is  found  to  have  a 
serial  number  listed  in  paragraph  1  A, 
"Effectivity",  of  the  applicable  service 
bulletin,  before  further  flight — 

(1)  Remove  the  block  from  service: 

(2)  Return  the  block  to  the  factory  in 
accordance  with  paragraph  1C(2)  of  the 
applicable  service  bulletin;  and 

(3)  Replace  the  block  with  a  serviceable 
block  of  the  same  part  number  which  has  a 
serial  number  not  listed  in  paragraph  lA  of 
the  applicable  service  bulletin,  or  a 
serviceable  block  of  the  same  part  number 
which  has  a  serial  number  listed  in  paragraph 
lA,  but  which  is  also  marked  as  noted  in 
paragraph  1C(2)  of  the  applicable  service 
bulletin. 

(d)  Before  installation  of  blocks  held  as 
spares,  inspect  them  and — 

(1)  Return  to  the  factory  those  blocks  which 
have  serial  numbers  listed  in  paragraph  lA  of 
the  applicable  service  bulletin  in  accordance 
with  paragraph  1C(2)  of  the  applicable 
service  bulletin:  and 

(2)  Retain  as  serviceable  those  blocks 
which  have  serial  numbers  listed  in 
paragraph  lA  of  the  applicable  service 
bulletin  but  are  also  marked  as  noted  in 
paragraph  1C(2)  of  the  applicable  service 
bulletin. 

(e)  For  purposes  of  complying  with  this  AD, 
an  FAA-approved  equivalent  must  be 
approved  by  the  Chief,  Aircraft  Certification 
Staff.  AEU-1(»,  Europe,  Africa,  and  Middle 
East  Office.  FAA,  c/o  American  Embassy- 
Brussels,  Belgium. 


This  amendment  becomes  effective 
July  14,  1980, 

This  amendment  supersedes 
telegraphic  AD  T79EU-9,  issued  August 
14,  1979, 

(Set-  313|a|,  601.  603.  Federal  Aviation  Act  of 
195a.  as  amended  (49  I'.S.C  13541a).  1421. 
1423);  See,  6lc).  Department  of  Transportation 
Act  (49  b'.S.C,  165o(c]);  and  14  CFR  11,99) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  the  Department  of 
Transportation  Repulaliiry  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 

Issued  in  W  ashington,  D.C  on  July  3,  1980. 
Jerold  M,  Chavkin, 
Acting  Director  ofAJrworlhiness. 

|FR  Doc  80-20612  Filed  7-11-80.  8;4S  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-34] 

Alteration' of  Asheville,  North  Carolina, 
Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA),  EKDT. 
ACTION:  Final  rule. 

summary:  This  rule  alters  the  Asheville, 

North  Carolina,  control  zone.  The  name 
of  the  Bilt.more  RBN  has  been  changed 
to  Keans  LOM,  and  it  is  necessary  to 
reflect  this  name  change  in  the 
description  of  the  control  zone. 
EFFECTIVE  DATE:  0901  GMT.  August  20, 
1980. 

ADDRESS:  Federal  Aviation 
.Administration.  Chief,  Air  Traffic 
Division.  P.O  Box  206,16.  Atlanta, 
Georgia  303-0. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillip*  .Airspace  and 
Procedures  Branch,  Federal  Aviation 
Admimst.'-ation.  P.O.  Box  20636,  Atlanta. 
Georgia  30320:  telephone:  404-763-:"(>46. 

SUPPLEMENTARY  INFORMATION:  In  the 

present  description  of  the  Asheville, 
North  Carolina,  control  zone,  airspace 
designation  is  predicated  on  the 
Biltmore  RB.N.  The  name  of  this 
navigational  facility  has  been  changed 
to  Keans  LOM.  Therefore,  it  is  necessary 
to  alter  the  description  of  the  Asheville, 
North  Carolina,  control  zone  to  reflect 
the  name  change.  Since  this  alteration  is 
editorial  in  nature,  notice  and  public 
procedures  hereon  are  not  necessary 

Adoption  of  the  .Amendment 

.Accordingly,  Subpart  F,  §  71.171  (45 
P'R  356)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  .August 
20, 1980,  by  amending  the  following: 
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Asheville,  North  Carolina 

,  Broad  River  and  Biltmore  RBN's  .  ,  ," 
IS  deleted  and  ".  .  .  Broad  River  RBN  and  the 
Keans  LOM  .  .  ."  is  substituted  therefore 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U,S,C,  1348(a))  and  Sec, 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  June  30, 
1980, 

George  R.  LaCalille, 
Acting  Director.  Southern  Region. 

|FR  t)oc.  8<V3iam  Filed  7-11-80  B:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-35] 

Alteration  of  Asheville,  North  Carolina, 
Transition  Area 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  alters  the  Asheville, 
North  Carolina,  transition  area.  The 
name  of  the  Biltmore  RBN  has  been  " 
changed  to  Keans  LOM,  and  it  is 
necessary  to  reflect  this  name  change  in 
the  description  of  the  transition  area, 
EFFECTIVE  DATE:  0901  GMT.  August  20, 
1980, 

ADDRESS:  Federal  .Aviation 
Administration,  Chief.  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Cicorgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips.  .Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
Georgia  30320:  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  In  the 
present  description  of  the  Asheville, 
North  Carolina,  transition  area,  airspace 
designation  is  predicated  on  the 
Biltmore  RBN.  The  name  of  this 
navigational  facility  has  been  changed 
to  Keans  LOM.  Therefore,  it  is  necessary 
to  alter  the  description  of  the  Asheville, 
North  Carolina,  transition  area  to  reflect 
the  name  change.  Since  this  alteration  is 
editorial  in  nature,  notice  and  public 
procedures  hereon  are  not  necessary. 


Adoption  of  the  Amendment 

Accordingly.  Subpart  G,  §  71  181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  August 
20, 1980,  by  amending  the  follovkfing: 

Asheville,  North  Carolina 

Biltmore  RBN is  deleted 

u'herever  it  appears  and  ■'   •  *  Keans  LOM 
*   •   *"  is  substituted  therefor:  and  "*  *  * 
extending  from  the  RB.N  to  8.5  miles  north  of 
the  RBN  •   •   •■' is  deleted  and '■*   '  * 
extending  from  the  LOM  to  8.5  miles  north  of 

the  LOM IS  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a])  and  Sec 
b(c)  of  the  Department  of  Transportation  Act 
(49  U.S,C,  1655(c))) 

Note. — The  Federal  Aviation 
Ad.ministration  has  determined  that  this  . 
document  involves  a  regulation  vvhich  is  not 
significant  under  Executive  Order  12014,  as 
implemented  by  UOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26,  19791 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  Vkarrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  June  30, 
1980, 

George  R,  LaCaille, 
Acting  Director.  Southern  Region. 

|f"R  Doc  6(v:fiH0r  Filed  7-11-80;  8:45  am] 
BILUNG  CODE  4910-13-11 

14  CFR  Part  71 

(Airspace  Docket  No.  eO-NE-04] 

Alteration  of  Concord,  N.H.  Control 
Zone  and  700-ft  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  The  FAA  is  amending  the 
descriptions  of  the  Concord,  New 
Hampshire,  control  zone  and  700-foot 
transition  area  so  as  to  provide 
additional  protected  airspace  for  aircraft 
executing  a  new  proposed  VOR  and 
VOR/DME  Standard  Instrument 
Approach  Procedure  (SLAP)  to  the 
Concord  Municipal  Airport,  Concord, 
New  Hampshire. 
EFFECTIVE  DATE:  July  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M,  Taylor,  Operations 
Procedures  and  Airspace  Branch,  ANE- 
536.  Federal  Aviation  Administration, 
Air  Traffic  Division,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7285. 


SUPPLEMENTARY  INFORMATION:  On 

Tuesday.  February  19.  1980.  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register,  Volume  45,  Page 
10804.  stating  that  the  FAA  proposed  to 
amend  the  Concord,  New  Hampshire, 
control  zone  and  700-foot  transition  area 
so  as  to  provide  protected  airspace  for 
aircraft  executing  a  new  proposed  VOR 
and  VOR/DME  SL\P  to  the  Concord 
Municipal  Airport,  Concord,  New 
Hampshire. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  One  comment 
concurring  with  the  proposed  rule  was 
recei\ed  from  the  New  Hampshire 
Aeronautics  Commission. 

This  amendment  includes  minor 
revisions  to  the  transition  area  and 
control  zone  submitted  during  the 
comment  period. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71  171  and  §  71 181  of  the  Federal 
Aviation  Regulations  [14  CFTl  Part  71] 
are  amended  as  follows: 

Delete  the  entire  description  of  the 
Concord,  New  Hampshire,  control  zone 
and  substitute: 

Within  a  5-mile  radius  of  the  Center, 
43°12'16"  N.  71°30'07"  W,  of  Concord 
Municipal  Airport.  Concord.  NH:  within  1.5 
miles  each  side  of  the  352°  M/337'  T  bearing 
from  the  Espom,  NH.  NDB,  43°0705" N. 
71'°2713"  W,  extending  from  the  5  mile  radius 
zone  to  the  Epsom.  NH,  NT)B.  and  within  3 
miles  each  side  of  the  Concord,  NH, 
VORTAC  300'  M/285°T  radial,  extending 
from  the  5-mile  radius  zone  to  8  miles 
northwest  of  the  VORTAC,  and  within  3 
miles  each  side  of  the  Concord,  NH, 
VORTAC  315°  M/300'T  radial  extending 
from  the  5-mile  radius  zone  to  8  miles 
northwest  of  the  VORTAC. 

Delete  the  entire  description  of  the 
Concord.  New  Hampshire  transition 
area  and  substitute: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  43°23'00"N.  71°11'50"  W.  to 
43°0900'  N,  71°11'50"  W,  to  42°58'50"  N. 
71°01  00'  W.  to  42''53'00"  N.  71°11'30"  W.  to 
42'4700'  N.  71°0900"  W.  to  42°38'00"  N. 
71''2000"  W.  to  42"4000"N.  ri'SSW  W.  to 
42'4300"  N.  71°36'00"  W.  to  42°45'00"  N. 
71°38'25"  W,  to  42°53'30"N.  71"57'1S'W.  to 
43°0S'20"  N.  71°49'30"  W.  to  43°23'00"  N,  to 
71°49'30"  W,  to  point  of  beginning. 
(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749:  49  U.S.C.  1348(a))  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  and  14 
CFR  11,69)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  signiflcant 
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under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  guidelines  (44  FR  U034. 
February  26.  1979)  The  anticipated  impact  is 
so  minimal  that  this  action  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Burlir.gton.  Vlassachiisetts.  on 
June  30.  1980. 

Robert  E.  Whittington,  i 

Director.  .\e  w  England  Region.        ' 

|FR  Doc  ao-20805  Filed  --11-80:  8:45  ami 
BILXINQ  COOC  M10-13-M 


14CFRPart71 

[Alripac*  Docket  No.  80-ASW-23] 

Alteration  of  Hammond,  Louisiana 
Transition  Area 

agency:  Federal  Aviation 
Administration  fF.A.A),  DOT. 
ACTtON:  Final  m\e. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Hammond,  La.  The  intended  effect  of 
the  action  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new- 
instrument  approach  procedure  to  the 
Hammond  Municipal  Airport. 

The  circumstance  which  created  the 
need  for  the  action  is  the  proposed 
mstallation  of  an  instrument  landing 
system  (ILS)  to  Runway  18. 
EFFECTIVE  DATE:  September  4.  1980 
FOB  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  PC) 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  \!.\  19,  1980,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (45  FR  32703)  stating 

that  the  Federal  Aviation 
.Administration  proposed  to  alter  the 
Hammond.  La,,  transition  area. 
Lnterested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
am.endment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Hammond  La., 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 


the  ground  for  the  protection  of  aircraft 
executing  a  new  proposed  instrument 
approach  procedure  to  the  Hammond 

Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT.  September  4.  1980. 
as  follows. 

In  Subpart  G,  §  71.181  (45  FT^  445),  the 
following  transition  Area  is  amended  to 
read: 
Hanunond.  Louisiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6,5-mile 
radiu»of  the  Hammond  .Municipal  Airport 
{latitude  30"31'19'  N.,  longitude  90°24  57  W  ). 
(Sec.  307(a),  Federal  .'\viation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec  61  c].  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))] 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44 'FR  11034;  February  26.  1979) 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
oirrent  and  promote  safe  flight  operations. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  June  30, 1980. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

(FR  Doc  80-20802  Filed  7-11-80-.  8:45  am] 
BILUNO  CODE  4«10-13-M 


14  CFR  Part  97 

[Docket  No,  20501;  Amdt.  No.  1168] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule.      

SUMMARY:  This  amendment  establishes, 
amends,  suspends  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addidon  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 


operations  under  instrument  flight  rules 

at  the  affected  airports. 

dates:  An  effective  date  for  each  SIAP 

is  specified  in  the  amendatory 

provisions 

ADDRESSES:  Availability  of  matters 

incorporated  by  xeference  in  the 

amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP, 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from; 

1.  FAA  Fhjblic  Information  Center 
(AP.A-430).  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW., 
Washington.  DC.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  S135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  [AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a)  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
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airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  bat  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  th'c 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  app'icatiim  of 
new  or  revised  criteria.  Some  SIAP 
am.endments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  .Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
am.endment  are  based  on  the  criteria 
contHined  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
lYocedures  (TERPs),  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  cr  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedurs  before  adopting  these  SIAPs 
IS  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exi.^ts 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regul.itions  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

'   *   •  Effective  September  4.  1980 

Carbondale-Murphysboro,  IL — Southern 

Illinois,  VOR-B.  Amdt.  1 


Hutchinson,  KS — Hutchinson  Muni.  VOR 

Rwy  3.  Amdt,  16 
Hutchinson,  KS — Hutchinson  Muni,  VOR/ 

DMK  Rw7  21,  .'Vmdt.  3 
Muskegon.  Ml— Muskegon  County.  VOR-A 

(TAG),  Amdt,  18 

•  *  '  Effective  August  21,  1980 

Bay  Minctt,  AL— Bay  Minette  Muni.  VOR 

Rwv  8,  Amdt.  3 
Campbellsviile.  KY— Taylor  County.  VOR/ 

DME-A.  Amdt.  2 
Brookhaven,  MS — Brookhaven-Iincoln 

County.  VOR/DME-.A  Amdt,  5 
Kansas  City  MO— Kansas  City  Intl,  VOR 

Rwy  27,  Amdt.  10 
Toledo,  OH— Metcalf  Field,  VOR  Rwy  4. 

Amdt.  7 
Toledo,  OH— Metcalf  Field,  VOR/DME  Rwy 

4,  Original 
Harrisburg,  PA— Capital  City,  VOR  Rwy  12, 

Amdt,  14 
Baraboo,  WI — Baraboo  Wisconsin  Dells, 

VOR-A,  Amdt.  7 
Mosinee,  WI— Central  Wisconsin,  VOR/DME 

Rwy  35,  Amdt.  3 

•  •   '  Effective  August  7,  1980 

Oakland.  CA — Metropolitan  Oakland  Intl. 

VOR  Rwy  9R,  Amdt.  5 
Oakland,  CA— Metropolitan  Oakland  Intl. 

VOR/DME  Rwy  27,  Amdt.  9 
Fort  Coliings/Loveland/,  CO — ^Fort  Collins- 

Loveland  Muni.  VOR/DME-A,  Amdt.  4 
Racine.  WI— Horlick-Racine,  VOR  Rwy  4, 

Amdt.  4 
Racine,  WI— Horlick-Racine,  VOR  Rwy  22. 

Amdt.  6 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  '  Effective  September  4.  1980 

Fairbanks,  AK— Fairbanks  Infl  LOC  BC  Rwy 

IL  Amdt.  14 
Hutchinson,  KS — Hutchinson  Muni,  LOC  BC 

Rwy  31.  Amdt.  10 
Muskegon,  KQ- Muskegon  County,  LOC  Rwy 

23,  Amdt.  8 

•  •  '  Effaclire  August  21.  1980 

Kansas  City,  MO— Kansas  City  kill,  LOC  BC 

Rw>  19.  Amdt.  1 
Konsus  aty.  MO— Kansas  City  InU,  LOC  BC 

Rw>'  27,  Amdt  8 
Oklahoma  City,  OK— Will  Rogers  World. 

LOC  BC  Rwy  35L  Amdt.  6 

•  *  •  Effeotire  August  7,  1980 

Pine  Bluff,  AR— Grider  Field,  LOC  Rwy  17. 

Amdt.  1,  cancelled 
Oakland,  CA— Metropolitan  Oakland  IntL 

LOC  Rwy  11,  Amdt,  1 
Racine,  WI— Horlick-Racine,  LOC  Rwy  4. 

Original 

3.  By  amending  §  97.27  NDB/ADF 
SLAPs  identified  as  follows: 

■   '   *  Effective  September  4.  1980 
Carbondale-Murphysboro,  IL — Southern 

Illinois,  NDB  Rwy  18,  Amdt.  7 
Moline,  IL— Quad-City,  NDB  Rwy  9.  Amdt.  24 
Iowa  Falls.  lA— Iowa  Falls  Muni,  NDB  Rwy 

31,  Amdt.  1 
Hutchinson,  KS — Hutchinson  Muni,  NDB 

Rwy  13,  Amdt.  9 


Muski  son,  MI— Muskegon  County.  NDB  Rwy 

32.  Amdt.  7 

Oshkosh.  .NE— Oshkosh  Muni,  NDB  Rwy  12. 
Amdt.  3 

'   *  •  Effective  August  21,  1980 

Macon.  GA— Lewis  B.  Wilson,  NDB  Rwy  5, 

•  Amdt.  18 

Madison,  IN — Madison  Muni,  NDB  Rwy  3. 

Amdt.  4,  cancelled 
CampbeOsville,  KY— Taylor  County,  NDB 

Rwv  5,  Original 
Kansas  City,  MO— Kansas  City  Intl,  NDB 

Rwy  1,  Amdt.  12 
Kansas  City,  MO— Kansas  City  InU.  NDB 

Rwy  9.  Amdt.  6 
Cozad,  NE— Cozad  Muni.  NDB  Rwy  13, 

Amdt.  2 
Oklahoma  City,  OK— Will  Rogers  World. 

NDB  Rwy  35L,  Original 
Oklahoma  City,  OK— Will  Rogers  World. 

NDB  Rw>'  35L.  Amdt.  7,  cancelled 
Oklahoma  City,  OK— WUl  Rogers  World, 

NDB  Rwy  35R,  Amdt.  1 
Okmulgee,  OK— Okmulgee  Muni.  NDB  Rwy 

17,  Original 
Castroville.  TX— Castroville.  Muni,  NDB  Rwy 

15.  Original 
Castroville,  TX— Castroville  Muni,  NDB  Rwy 

33,  OriginaL  cancelled 
Charlottesville,  VA — Charlottesville- 

Albemarie,  NDB  Rwy  3,  Amdt.  10 
Walla  Walla,  WA— Walla  Walla  City 

County,  NDB  Rwy  20,  Amdt.  4 
Wisconsin  Rapids,  WI — Alexander  Field. 

South  Wood  County,  NDB  Rwy  2,  Amdt.  5 
Wisconsin  Rapids,  WI — Alexander  Field, 

South  Wood  County,  NDB  Rwy  29,  Amdt.  3 

•  *  *  Effective  August  7,  1980 
Oakland,  CA — Metropolitan  Oakland  Intl, 

NDB  Rwy  27R,  Original 
Fort  Collins/Loveland/,  CO— Fort  CoUins- 

Loveland  Muni,  NDB  Rwy  33,  Original 
Fort  Collins/Loveland/,  CO— Fort  Collins- 

Loveland  Muni,  NDB  Rwj'  33,  Amdt.  6. 

canceUed 
Racine.  WI— Horlick-Racine.  NDB  Rwy  22. 

Amdt  1 

4.  By  amending  |  97.29  ILS-MLS 
SLAPs  identified  as  follows: 

•  •  •  Effective  September  <  1090 
Carbondale-.Muiphysboro,  IL — Sonthem 

Ilhnois,  ILS  Rwy  18,  Amdt.  7 
Moline,  Il^-Quad-City.  ILS  Rwy  fl,  Amdt.  24 
Hutchinson.  KS — Hutchinson  Muni,  ILS  Rwy 

13,  Amdt,  10 
Muskegon.  Ml— Muskegon  County,  ILS  Rwy 

32,  Amdt.  12 

•  '  '  Effective  August  21,  1980 

Macon.  GA— Lewis  B.  Wilson.  ILS  Rwy  5. 

Amdt.  20 
Kansas  City,  MO— Kansas  City  Intl.  ILS  Rwy 

1,  Amdt.  6 
Kansas  City,  MO— Kansas  City  Intl,  ILS  Rwy 

9.  Amdt.  8 
Kansas  City.  MO — Kansas  City  Ind,  ILS  Rwy 

19,  Amdt  4 
Jamestown,  NY — Chautauqua  County.  ILS 

Rwy  25.  Amdt.  3 
Oklahoma  City,  OK— Will  Rogers  World,  ILS 

Itwy  35R,  Amdt.  2 
Okmulgee,  OK— Okmulgee  Muni.  ILS  Rwy  17, 

Original 
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Harrisburg.  PA— Capital  City.  ILS  Rwy  8. 
Amdt.  5 

Castroville.  TX— Castroville  Muni.  ILS  Rwy 
15,  Original 

Charlottesville.  V.A— Charlottesville- 
Albemarle.  ILS  Rwy  3.  AmJt.  8 

Walla  Walla,  WA— Walla  Walla  City 
County,  ILS  Rwy  20,  Amdt.  4 

•  •  '  Effective  August  7,  1980 

Pine  Bluff,  .AR— Grider  Field.  ILS  Rwy  17. 

Original 
Oakland,  CA— Metropolitan  Oakland  Intl. 

ILS  Rwy  27R.  Amdt.  28 
Oakland,  CA— Metropolitan  Oakland  Intl. 

ILS  Rwy  29,  Amdt.  19 
Fort  CoUins/Loveland/.  CO— Fort  Collins- 

Loveland  Muni,  ILS  Rwy  33,  Original 
Minneapolis.  M.\— Flying  Cloud.  MLS/DME 

Rwy  9R,  (Interi.Ti).  Original 

•  •  •  Effective  June  24.  1980 

Louisville,  KY— Standiford  Field,  ILS  Rwy  19. 
•Amdt.  2 

5.  By  amending  §  97, 31  RAD.AR  SlAPs 
identified  as  follows: 

'   •   •  E^'fective  September  4.  1980 
Muskegon.  MI — Muskegon  County  R.-\D.\R- 
1.  Amdt.  7 

•  •  •  Effective  August  21.  1980 

DeLand.  FL— DeLand  Muni/Sidney  H.  Taylor 

Fid.  RADAR-1,  .Amdt,  2 
Macon,  GA— Lewis  B.  Wilson,  RADAR-1. 

Amdt.  13 
Cedar  Rapids.  lA — Cedar  Rapids  Muni, 

R.-\DAR-1.  Amdt.  5.  cancelled 

•    6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows:  i 

•  *  *  Effective  September  4.  1980 

Moline,  IL— Quad-City.  RNAV  Rwy  30.  Amdt. 
6 

■   •   '  Effective  August  21.  1980 

Kansas  City,  MO— Kansas  City  Intl.  RNAV 
Rwy  1,  Amdt,  4 

Harnsbu.-g,  P.A— Capital  City,  RNAV  Rwy  26. 
Amdt,  1 

Charlottesville,  V.A— Charlottesville- 
Albemarle,  R.NAV  Rwy  3,  Amdt.  1 

Mosmee.  WI — Central  Wisconsin.  RNAV 
Rwy  17.  A.Tidt.  3 

•  •  'Effective  August  7.  1980 

Fort  Collins, 'Loveland,',  CO— Fort  Collins- 
Loveland  Mum.  R.N.^V  Rwy  15.  Amdt,  2 
Fort  Collins/Loveland/.  CO— Fort  Collins- 
Loveland  Muni,  RNAV  Rwy  33.  Amdt.  2 
(Sees,  307.  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S,C.,  1855(c));  and 
14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
docu.Tient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routing  amendmenis 


are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  July  4, 1980. 
John  S.  Kem, 
Acting  Chief,  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

(FR  Doc.  80-20807  Filed  7-11-80;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  302 

[Procedural  Regulations  Docket  37293; 
Regulation  PR-217A] 

Rules  of  Practice  in  Board 
Proceedings  Settlement  of 
Enforcement  Proceedings 

July  7. 1980. 

agency:  Civil  Aeronautics  Board. 

action:  Confirmation  of  final  rule. 

summary:  The  CAB,  on  its  own 

initiative,  amended  its  rules  of  practice 
in  enforcement  proceedings  (14  CFR 
302.15)  to  simplify,  expedite  and  provide 
greater  flexibility  in  the  settlement  of 
enforcement  proceedings  and  to 
conform  them  to  Freedom  of  Information 
Act  standards  (PR-217,  44  FR  76771. 
December  28, 1979).  The  CAB 
simultaneously  issued  a  request  for 
comments  on  the  rule  to  provide  an 
opportunity  for  public  comment  (PDR- 
69,  44  FR  76772,  December  28. 1979).  No 
comments  have  been  received  and  the 
Board  has  decided  that  the  rules  as 
previously  amended  shall  remain  in 
effect  in  their  present  form 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  A.  Mefoyer,  Bureau  of 
Consumer  Protection,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  N.W., 
Washington.  D.C.  20428,  (202)  673-5940. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  80-20964  Filed  7-11-60:  8:45  am) 
BILLING  COOE  632(M)1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  180 

Arbitration  or  Other  Dispute 

Settlement  Procedures;  Amendment 

To  Allow  Appeals  to  an  Entity  Within  a 

Contract  Market  In  Member-to-Member 

Arbitration 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule^ 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  section  180.6  of  Title  17, 
Chapter  1,  Part  180  of  the  Code  of 
Federal  Regulations  to  permit  contract 
markets  to  adopt  rules  allowing  appeals 
of  member-to-member  arbitration 
decisions  to  an  entity  within  the 
contract  market.  Section  180.6  currently 
prohibits  such  appeals.  The  Commission 
has  determined  that  contract  markets 
should  have  the  discretion  to  allow 
internal  appeals  in  arbitration 
proceedings  between  members. 
EFFECTIVE  DATE:  August  13,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Sweat,  Jr.,  Esq..  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581, 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  On 
February  7,  1980.  the  Commission 
published  for  public  comment  a 
proposed  amendment  to  §  180. 6  of  its 
regulations.  17  CFR  180.6  (1979),  which 
would  delete  the  prohibition  of  appeals 
to  an  entity  within  a  contract  market  in 
member-to-member  arbitration.'  Section 
180.6  of  the  Commission's  regulations 
currently  provides  that  a  contract 
market  may  adopt  a  procedure  for  the 
compulsory  settlement  of  claims  and 
grievances  between  members  which 
"shall  provide  procedural  safeguards 
which  must  include,  at  a  minimum,  fair 
and  equitable  procedures  conforming  to 
those  in  §  180.2  of  this  Part  .  .  ." 
Section  180.2.  which  pertains  to 
customer  ^claims  against  members  and 
employees  of  a  contract  market.' 
provides  in  paragraph  (f)  that  "(tjhere 
shall  be  no  right  of  appeal  to  any  entity 
within  the  contract  market  which  can 
overturn  the  settlement  procedure 


'See45FR  8312  (February  7.  1980) 

■'The  term  "customer"  as  used  m  Part  180  of  the 
Commission's  regulations  does  not  include  members 
of  the  contract  market  where  the  claim  or  grievance 
arose.  17  CFR  180  1  (1979). 

'Section  180  2  of  the  Commission  s  regulations.  17 
CFR  180.2  (1979).  requires  each  conlr.icl  market  lo 
provide  arbitration  or  other  dispute  settlement 
procedures  for  the  resolution  of  customer  claims 
and  grievances  not  in  excess  of  $15,000  against 
members  and  employees  of  the  contract  market. 


decision;  the  only  right  of  appeal  being 
as  provided  under  applicable  law." 
The  Commission  recognizes  that 
contract  markets  may  have  substantial 
reasons  for  permitting  appeals  to  an 
entity  within  a  contract  market  in 
member-to-member  arbitration  and  that, 
as  indicated  in  this  notice,  those  reasons 
outweigh  any  regulatory  justification 
which  may  exist  for  continuing  the 
prohibition  of  such  appeals.  Although 
the  prohibition  of  appeals  within  a 
contract  market  in  customer-to-member 
arbitration  is  still  a  necessary 
procedural  safeguard,  the  Commission 
has  concluded  that  the  reasons 
supportirifi  this  prohibition  do  not 
necessaiiiy  apply  in  member-to-member 
arbitration."  As  stated  in  its  February  7 
notice,  the  Commission  does  not  believe 
members  in  member-to-member 
arbitration  proceedings  need  the  same 
degree  of  protection  from  unfamiliar  or 
complicated  contract  market  procedures 
as  customers  in  customer-to-member 
arbitration.  Also,  if  contract  markets 
want  to  encourage  the  settlement  of 
disputes  between  members  within  the 
contract  market  by  permitting  appeals  of 
member-to-member  arbitration 
decisions,  thus  possibly  avoiding  resort 
to  the  courts,  it  should  be  within  a 
contract  market's  discretion  to  do  so. 
Finally,  as  stilted  in  its  previous  notice, 
the  Commission  believes  appeals  in 
member-to-member  arbitration  would  be 
useful  in  resolving  errors  in  an  initial 
arbitration  proceeding  ''or  in 
determining  whether  an  initial  decision 
was  influenced  by  fraud  or  bias  on  the 
part  of  members  of  the  arbitration 
panel.* 

Although  the  Commission  is  amending 
section  180.6  to  permit  internal  appeals 
of  certain  contract  market  arbitration 
decisions,  the  Commission  intends  that 
the  scope  of  review  on  appeal  will  be 
narrow.  The  Commission  stated  in  its 
February  7  notice  that  those  questions 
"which  would  give  rise  to  a  right  to 
judicial  review  of  an  arbitration 
proceeding  under  com.monly  accepted 
rules  of  arbitration  would  appear 
appropriate  for  internal  contract  market 
review."  'The  Commission  intends  to 


^Sfe  45  FR  8,112  (February  7. 1980). 

'By  "errors'  the  Commission  means,  for  example. 
situations  where  there  is  an  evident  material 
miscalculation  of  figures  or  an  evidunt  material 
mistake  in  ihe  description  of  anj  person,  thing,  or 
property  referred  lo  in  the  award:  the  arbitrators 
have  awarded  upon  a  matter  not  submitted  to  them, 
unless  it  is  a  matter  not  affecting  Ihe  merits  of  Ihe 
decision  upon  the  matter  submiUed;  or  the  award  is 
imperfect  in  a  matter  of  form  not  affecting  the  merits 
of  Ihe  controversy.  United  Stales  Arbitration  Act.  9 
use.  11  (1976). 

•See  45  FR  8312  n.  4.  (February  7. 1980). 

'Sep  45  FR  8;n2  (February  7.  1980).  For  example. 
Ihe  United  States  Arl)ilralion  Act,  9  U.S.C.  10  (1976). 


follow  this  standard  very  closely  in 
reviewing  any  contract  market  rules 
submitted  for  Commission  approval 
under  section  5a(12)  of  the  Commodity 
Exchange  Act,  as  amended,' which 
would  permit  appeals  of  member-to- 
member  arbitration  decisions  to  an 
entity  within  the  contract  market. 

The  Commission  believes  a  narrow 
scope  of  review  is  appropriate  for 
several  reasons.  First,  allowing  a  broad 
scope  of  review  on  appeal  of  all 
member-to-member  arbitration 
decisions  would  unnecessarily  prolong 
the  resolution  of  many  disputes,  and  it 
would  tend  to  diminish  the  reliance  on, 
and  thus  undermine  the  weight  of,  the 
arbitration  panel's  decision.  Second, 
although  the  Commission  does  not 
believe  members  in  member-to-member 
arbitration  are  in  need  of  the  same 
degree  of  protection  from  internal 
contract  market  procedures  as 
customers  in  customer-to-member 
arbitration,  the  Commission  does  not 
want  to  authorize  an  appeal  procedure 
which  provides  unnecessary  potential 
for  abuse.  The  Commission  believes  that 
allowing  an  arbitration  decision  to  be 
reviewed  on  very  broad  grounds  might 
create  such  potential  for  abuse.  Finally, 
the  parties  are  not  overly  restricted  in 
their  means  of  settling  disputes  by  a 
narrow  scope  of  review,  for  they  still 
have  ultimate  access  to  the  courts,  and 
they  have  no  fewer  grounds  for  appeal 
than  parties  to  other  arbitration 
proceedings.  In  fact,  the  parties  in 
member-to-member  arbitration  will  have 
an  additional  opportunity  for  the 
resolution  of  their  disputes,  if  a  contract 
market  so  elects,  which  does  not  exist  in 
other  types  of  arbitration  proceedings. 

The  Commission  received  three 
comments  on  the  proposed  amendment 
of  §  180.6,  all  of  which  favored  the 
amendment.  However,  one  comment 
urged  that  the  scope  of  review  on  appeal 
should  be  broadened,  "this  party  thought 
that  the  appellate  review  should  include 


provides  that  an  arbitration  award  may  be  vacated 
upon  Ihe  application  of  a  party: 

a.  Where  the  award  was  procured  by  corruption. 
fraud,  or  undue  means. 

b.  Where  there  was  evident  partiality  or 
corruplion  in  the  arbitrators,  or  either  of  them. 

c.  Where  the  arbitrators  were  guilty  of 
misconduct  in  refusing  to  postpone  Ihe  hearing, 
upon  sufficient  cause  shown,  or  in  refusing  lo  hear 
evidence  pertinent  and  material  to  the  controversy: 
or  of  any  other  misbehavior  by  which  the  rights  of 
any  parly  have  been  prejudiced. 

d.  Where  the  arbitrators  exceeded  their  powers, 
or  so  imperfectly  executed  them  that  a  mutual,  Tmal, 
and  definite  award  upon  the  subject  matter 
submitted  was  not  made. 

'7  U.S.C.  7a(12)  (1976).  as  amended  by  the 
Futures  Trading  Act  of  1978  Pub.  L.  95-405.  §  12,  92 
Slat.  871  (1978), 


consideration  of  whether  exchange  rules 
and  regulations  were  properly  applied, 
whether  the  proper  procedures  were 
followed,  whether  there  was  sufficient 
evidence  to  support  the  initial  decision, 
and  whether  additional  pertinent 
evidence  that  became  known 
subsequent  to  the  initial  arbitration 
decision  should  be  considered.  For  the 
reasons  stated  above,  the  Commission 
believes  the  scope  of  review  in  appeals 
of  member-to-member  arbitration 
decisions  within  the  contract  market 
should  remain  narrow.  The  Commission 
does  not  anticipate  that  the  questions 
mentioned  by  this  party  would  be 
reviewed  in  the  contract  market  appeal 
unless  they  fall  within  any  applicable 
grounds  for  judicial  review  of  an 
arbitration  proceeding.* 

In  consideration  of  the  foregoing,  and 
based  upon  the  authority  in  sections 
5a(ll)  and  8a(5)  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C. 
7a(ll)  and  12a(5)  (1976),  as  amended  by 
the  Futures  Trading  Act  of  1978,  Pub.  L 
95-405,  §  11.  92  Stat.  870  (1978),  the 
Commission  hereby  amends  title  17, 
Chapter  1,  Part  180  of  the  Code  of 
Federal  Regulations  by  revising  §  180.6 
to  read  as  follows: 

PART  180— ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

5;  180.6     Member-to-membe'  settlement 
procedures. 

A  contract  market  may  establish  a 
procedure  for  compulsory  settlement  of 
claims  or  grievances  or  disputes  which 
do  not  involve  customers.  If  adopted,  the 
procedure  shall  be  independent  of,  and 
shall  not  interfere  with  or  delay  the 
resolution  of,  customers'  claims  or 
grievances  submitted  for  resolution 
under  the  procedure  established 
pursuant  to  the  Act.  Such  a  procedure 
shall  provide  procedural  safeguards 
which  must  include,  at  a  minimum,  fair 
and  equitable  procedures  conforming  to 
those  set  forth  in  §  180.2  of  this  Part, 
except  that  the  election  of  the  mixed 
panel  and  the  prohibition  of  appeal  to 
any  entity  within  the  contract  market, 
contained  in  §  180.2  (a)  and  (f)  of  this 
Part,  respectively,  need  not  be  required. 

Issued  in  Washington,  D.C.  on  July  8. 1980, 
by  the  Commission, 
Jane  K.  Stuckey. 
Secretary  of  the  Commission. 

(FR  Doc.  80-20943  Filed  7-11-80.  B:45  am| 
BtLUNG  COOE  6351-01-M 


'SiL'pnote7siip/xi. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231  and  241         ' 
(Release  No*.  33-6221;  34-16961 1 

Amendments  to  Guides  for  Statistical 
Disclosure  by  Bank  Holding 
Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Publication  of  amended  guides. 

summary:  The  Commission  announces 
the  completion  of  the  review  by  the 
Division  of  Corporation  Finance  of  the 
Guides  for  Statistical  Disclosure  by 
Bank  Holding  Companies  and  authorizes 
pubhcation  of  various  amendments  to 
those  guides  designed  to  reduce  the 
volume  of  disclosure,  to  lower 
compliance  costs,  and  to  make  certain 
statistical  disclosure  adjustments 
requested  by  the  staff,  preparers  and 
users  of  statistical  information.  This 
project  is  part  of  the  Commission's 
ongoing  program  to  have  outstanding 
guides  and  rules  reviewed  to  insure 
effectiveness  and  elim.inate  unnecessary 
or  duplicative  requirements. 
EFFECTIVE  DATE:  August  13.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  the  effective  date  of  the 
amendments  contact  William.  H.  Carter 
at  (202)  272-2604  or  Charles  A.  Oglebay 
(202)  272-2557.  Thereafter,  contact  only 
Charles  A.  Oglebay. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  authorized 
publication  of  amendments  to  Guides  61 
and  3.  "Statistical  Disclosure  by  Bank 
Holding  Companies."  of  the  Guides  for 
the  Preparation  and  Filing  of 
Registration  Statements  under  the 
Securities  Act  of  1933  ("Securities  Act") 
[15  U.S.C.  77a  et  seq.]  and  of  the  Guides 
for  the  Preparation  and  Filing  of  Reports 
and  Proxy  and  Registration  Statements 
Under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  [15  U.S.C.  78a  et 
seq  (1976  and  Supp.  I.  1977)].  At  the 
time  Guides  61  and  3  (the  "Guides") 
were  originally  published  '  the 
Commission  stated  that  the  experience 
of  preparers  and  users  of  the 
information  would  be  reviewed  to  see 
whether  the  new  disclosures  made 
under  the  Guides  are  necessary  and 
appropriate.  In  order  to  implement  that 
review  function,  the  Commission  issued 
a  release  on  .August  30,  1979.- requesting 
comments  on  the  quality  and 
desirability  of  the  disclosure  made 


'Securities  .■\ct  of  1933  Release  No.  573S  (August 
31    19761  (41  FR  39007). 

■Securities  Act  of  1933  Release  No.  6115  (August 

30.  19791  |44  FR  52820|. 


under  the  existing  Guides.  Fifty-six 
letters  of  comment  were  received  and 
analyzed.  Most  commentators  supported 
the  Guides  and  called  the  resulting 
disclosure  valuable  Several 
amendments  were  suggested,  however. 
The  amendments  authorized  today  are 
based  on  these  suggestions  and  on  over 
three  years  of  staff  experience  They  are 
Intended  both  to  eliminate  unnecessary 
elements  of  the  Guides  and  to  improve 
the  quahty  of  disclosure  thereunder. 

Background  of  Guides 

Guides  61  and  3  are  intended  to 
provide  registrants  with  a  convenient 
reference  to  the  statistical  disclosures 
sought  by  the  staff  of  the  Division  of 
Corporation  Finance  in  registration 
statements  and  other  disclosure 
documents  filed  by  bank  holding 
companies.  They  are  not  Commission 
rules  nor  do  they  bear  the  Commission's 
official  approval. 

In  both  the  preparation  of  the  original 
Guides  and  these  amendments  the  staff 
was  mindful  of  the  user's  need  to  assess 
uncertainties  and  the  user's  need  for 
substantial  and  specific  disclosure  about 
changes  in  risk  characteristics  of  loan 
portfolios.  See  Accounting  Series 
Release  No.  166  (December  24.  1974)  (40 
FR  2678,  January  15, 1975).  Accordingly. 
the  Guides  call  for  extensive  disclosure 
about  loan  portfolios  and  related  items 
in  filings  by  bank  holding  companies  In 
addition,  many  of  the  suggested 
disclosures  are  intended  to  provide 
information  to  facilitate  analysis  and 
comparison  of  sources  of  income  and 
exposure  to  risks.  Such  information 
assists  users  in  evaluating  the  potential 
impact  of  future  economic  events  upon  a 
registrant's  business  and  earnings  and 
in  assessing  the  abiUty  of  a  bank  holding 
company  to  move  into  or  out  of 
situations  with  favorable  or  unfavorable 
risk/return  characteristics. 

The  Guides  are  intended  to  apply  only 
to  the  description  of  business  portion  of 
a  bank  holdmg  company  registration 
statement,  proxy  statement  or  report. 
Although  the  Guides  describe  certain 
information  that  should  be  disclosed. 
they  do  not  purport  to  be  all  inclusive 
and  in  no  way  limit  the  extent  of  the 
disclosures  to  be  made.  Appropriate 
disclosure  must  always  depend  on  the 
individual  facts  and  circumstances 
concerning  each  registrant. 

Discussion  of  Amendments 

The  following  is  a  brief  discussion  of 
the  amendments. 

General  Instructions 

The  instructions  have  been  amended 
in  several  respects.  First,  the  "reported 
period"  generally  has  been  reduced  from 


the  last  five  fiscal  years  of  the  registrant 
to  the  last  three  fiscal  years.  One 
exception,  however,  is  for  Items  III  and 
I'V,  "Loan  Portfolio"  and  "Summary  of 
Loan  Loss  Experience,"  for  which  the 
"reported  period"  remains  five  years. 
The  other  exception  applies  in  the  case 
of  a  holding  company  or  a  bank  either 
with  less  than  $200,000,000  of  assets  or 
net  worth  of  $10,000,000  or  less.  In  such 
a  case  the  "reported  period"  for  all 
items  shall  be  the  latest  two  fiscal  years, 
One  other  aspect  of  the  "reported 
period"  definition  has  been  changed. 
The  previous  definition  required 
registrants  to  furnish  statistical  and 
other  information  for  any  interim  period 
subsequent  to  the  latest  full  fiscal  year 
for  which  an  income  statement  was 
furnished.  This  requirement  often 
resulted  in  an  unnecessary  burden  on 
registrants.  Accordingly,  the  amended 
definition  only  requires  information  for 
a  subsequent  interim  period  when  a 
material  change  in  the  information 
presented  or  the  trend  evidenced 
thereby  has  taken  place. 

The  general  reduction  in  the  "reported 
period"  from  five  to  three  years  is  being 
implemented  because  of  the  view  of 
many  commentators,  in  which  the  staff 
concurs,  that  the  benefits  of  providing 
five  years  of  information  to  various 
users  do  not  outweigh  the  related  costs 
The  five  year  presentation  for  the  loan 
portfolio  and  the  summary  of  loan  loss 
experience,  however,  has  been  retained 
to  provide  a  better  basis  for  statistical 
trend  analysis  and  to  better  identify 
unusual  or  non-recurring  events  which 
may  have  affected  the  loan  protfolio  and 
its  related  provisions  for  possible  losses. 
Such  information  is  important  since  a 
loan  portfolio  may  equal  sixty  percent  or 
more  of  the  total  assets  of  a  bank 
holding  company  and  may  be  the  source 
of  its  greatest  risk  and  uncertainty. 
Accordingly,  in  the  case  of  this 
information  the  benefits  of  presentation 
appear  to  outweigh  the  related  costs. 
Finally,  the  further  reduction  in  the 
"reported  period"  for  small  banks  to  two 
years  not  only  is  based  upon  cost- 
benefit  concepts  but  is  also  based  upon 
the  disproportionate  burden  upon  small 
banks  and  upon  the  fact  that  typically 
the  information  is  being  presented  in  the 
context  of  an  acquisition  of  the  smaller 
bank  by  a  larger  bank  holdmg  company. 
When  an  acquisition  occurs  the 
compilation  of  statistical  and  other 
information  often  constitutes  a 
significant  burden  with  only  a  short- 
lived benefit  to  investors  and  other 
users. 

Second,  General  Instruction  5  has 
been  amended  to  require  that  the  basis 
for  presenting  averages  need  only  be 
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stated  when  something  other  than  a 
daily  average  basis  is  used.  Banking 
practice  generally  involves  daily 
averages  and  to  reiterate  constantiv  this 
knowm  industry  practice  appears 
unnecessary'. 

Third,  a  new  instruction  (Genera! 
Instruction  6)  has  been  added  to  make  it 
clear  that  the  disclosure  requirements  of 
the  Guides  are  also  applicable  to  foreign 
registrants  to  the  extent  the  requested 
information  is  available  or  could  be 
made  available  without  undue  cost  or 
expense.  This  instruction  was  added  to 
codify  the  staffs  long  standing  position 
that  such  disclosures  should  be  made  by 
all  foreign  banking  registrants  making 
filings. 

Item  I.  Distribution  of  Assets.  Liabilities 
and  Stockholders  Equity;  Interest  Rates 

and  Interest  Differential 

Two  significant  changes  have  been 
made  in  this  Item,  the  most  extensive  of 
which  is  the  combination  of  this  Item 
with  the  previous  Item  VII.  Interest 
Rates  and  Interest  Differential.  The 
majority  of  the  commentators  favored 
such  a  combination,  basically  to 
eliminate  duplication  and  to  simplify  the 
presentation.  The  other  change  is  the 
deletion  of  the  previous  Item  I  B  which 
required  percentage  figures  for  the 
disclosures  required  in  Item  I  A.  The 
virtually  unanimous  opinion  of  the 
commentators  was  that  such  percentage 
figures  are  unnecessary  and  that  any 
investor  could  easily  calculate  them  un 
the  basis  of  information  otherwise 
presented.  In  addition,  the  requirement 
for  details  in  this  Item  concerning 
foreign  activities  has  been  coordinated 
with  comparable  requirements  in  Article 
9  of  Regulation  S-X  (17  CFR  Part  210)  for 
the  purpose  of  analytical  consistency. 

Item  II.  Investment  Portfolio 

In  response  to  the  suggestions  of  a 
number  of  commentators  and  in  order  to 
promote  uniformity  and  consistency 
between  the  Guides  and  Article  9  of 
Regulation  S-X.  with  the  resultant 
decrease  in  reporting  burdens  on 
registrants,  the  investment  categories 
listed  under  Item  II  have  been  re\ised  to 
conform  to  the  investment  categories 
contained  in  Article  9.  In  addition,  the 
previous  requirement  that  the  amount  of 
any  tax  equivalent  adjustment  be 
disclosed  has  been  deleted.  It  is 
believed  that  a  statement  containing  the 
tax  rate  is  sufficient  disclosure  in  this 
regard. 

Item  III.  Loan  Portfolio 

For  the  reasons  stated  in  Item  II  above 

with  respect  to  the  investment 
categories,  the  categories  of  loans 
hereunder  have  been  changed,  along 


with  the  appropriate  instructions,  to 
coincide  with  the  loan  categories  in 
Article  9.  The  request  for  the  total  of  all 
loans  now  appearing,  in  this  Item  was 
moved,  for  purposes  of  clarity  of 
presentation,  from  the  previous  Item  IV. 

Under  Part  B,  Maturities  and 
Sensitivity  to  Changes  in  Interest  Rates, 
a  new  instruction  has  been  added  to 
require  disclosure  of  "rollover  pohcy." 
which  it  is  believed  will  give  users  a 
better  insight  into  loan  maturity  policies. 

With  respect  to  Part  C,  Nonperforming 
Loans,  a  number  of  changes  have  been 
made.  First,  in  order  to  expand  the 
definition  of  nonperforming  loans,  a  new 
category,  non-accrual  loans,  has  been 
added.  Second,  in  response  to  the 
requests  of  a  number  of  commentators 
and  the  bank  regulatory'  agencies,  the 
time  period  for  loans  contractually  past 
due  has  been  increased  from  60  to  90 
days.  Third,  paragraphs  2  and  3  of  Part 
C  of  the  original  Guides,  w  hich  required 
interest  disclosures  for  nonperforming 
loans,  have  been  deleted  since  they 
were  confusing  and  appeared  to  be  of 
marginal  value. 

Item  TV.  Summary  of  Loan  Loss 
Experience 

Part  A  of  the  original  Item  has  been 
moved  to  Item  IIL  the  other  parts  have 
been  rearranged;  and  Part  H  has  been 
revised  to  reflect  the  new  "reported 
period"  and  to  indicate  that  disclosure 
as  to  management's  policy  for  loan 
losses  should  cover  the  entire  "reported 
period."  not  just  the  latest  fiscal  year 
and  any  interim  period.  Finally.  Part  ] 
constitutes  a  codification  of  long 
existing  staff  policy  concerning  the 
substitution  of  a  narrative  discussion  of 
risk  elements  for  a  breakdown  of  the 
allowance  for  loan  losses  by  category  of 
loan.  In  preparing,  such  a  discussion 
registrants  should  consider  the  following 
factors,  among  others:  (1)  the 
anficipated  amount  of  chargeoffs  by 
loan  category  during  the  next  full  year  of 
operations;  (2)  specific  risks  associated 
with  certain  loan  types,  as  well  as  a 
discussion  of  current  and  future 
economic  trends  that  may  affect  the 
loan  portfolio:  (3)  the  significance  of 
previous  net  loss  experience,  the  overall 
significance  of  net  losses  with  respect  to 
the  total  loan  portfolio,  the  anticipated 
effect,  it  any,  of  the  current  economic 
outlook  on  collectibility,  and 
management's  credit  and  loan  review 
controls;  (4)  the  risks  by  significant 
categories  of  loans,  indicating  whether 
any  major  concentrations  exist  in 
particular  industries,  and  a  description 
of  any  material  deteriorating  accounts; 
and  (5)  an  analysis  of  the  relevant 
nonperforming  loans  where  one 
particular  loan  category  or  separate 


types  of  loans  within  the  category  are 
unusually  significant  as  to  possible 
losses  when  compared  to  the  entire  loan 
portfolio. 

Item  V.  Deposits 

The  only  change  in  this  Item  was  to 
conform  the  deposit  categories  and  the 
related  instructions  to  those  contained 
in  Article  9  of  Regulation  S-X  which, 
among  other  things,  will  aid  users  in 
analyzing  two  sets  of  data  (the  Guides 
and  the  financial  statements). 

Iti?m  VL  Return  on  Equity  and  Assets 

Instruction  (1)  of  the  previous  Guides 
requiring  disclosure  of  trends  in  the 
ratios  has  been  deleted  inasmuch  as  this 
information  generally  is  either  apparent 
or  appears  elsewhere  in  filings,  such  as 
in  Management's  Discussion  and 
Analysis  or  in  finemcial  statement 
footnotes.  A  new  instruction  (2)  has 
been  added  to  require  dual  data  where 
mandatory  redeemable  preferred  stock 
IS  outstandmg.  See  Accounting  Series 
Release  No.  268  Quly  27, 1979)  (44  FR 
45610).  Finally,  in  response  to  a  number 
of  comments,  an  instruction  (3)  has  been 
added  to  allow  registrants  to  supply  any 
other  ratios  they  deem  necessary  to 
explain  their  operations. 

Item  VII  of  the  Original  Guides.  Inters^ 
Rates  and  Interest  Differential 

The  contents  of  this  Item  have  now 
been  combined  into  amended  Item  1. 

Item  VIII  of  the  Original  Guides, 
Foreign  Operations 

This  Item  has  been  deleted  since  the 
disclosure  formerly  required  hereunder 
is  currently  required  in  Article  9  of 
Regulation  S-X. 

Item  IX  of  the  Original  Guides, 
Commitments  and  Lines  of  Credit 

This  Item  has  been  deleted  because 
the  disclosure  formerly  required  should 
be  included  in  notes  to  the  financial 
statements,  Item  III  of  the  Guides,  or 
elsewhere. 

Text  of  the  Guides 

17  CFR  Chapter  II  is  amended  as 
follows: 

1  Part  231  is  amended'by  amending 
Guide  61,  "Statisfical  Disclosure  by 
Bank  Holding  Companies,"  of  the 
Guides  for  Preparation  and  Filing  of 
Registration  Statements  under  the 
Securities  Act  of  1933  to  read  as  follows: 


47140  Federal  Register  /  Vol.  45,  No.  136  /  Monday.  July  14,  1980  /  Rules  and  Regulations 


Guide  ei^^uides  for  the  Preparation 
and  Filing  of  Registration  Statements 
under  the  Securities  Act  of  1933 

Statistical  Disclosure  by  Bank  Holding 
Companies 

General  Instructions 

1.  This  Guide  applies  to  the 
description  of  business  portion  of  those 
bank  holding  company  registration 
statements  for  which  financial 
statements  are  required. 

2.  Information  furnished  in 
accordance  with  this  Guide  should 
generally  be  presented  m  tabular  form 
in  the  order  appearing  below  However, 
an  alternative  presentation,  such  as 
inclusion  of  the  information  in 
Management's  Discussion  and  .Ajialysis, 
may  be  used  if  in  management's  opinion 
such  presentation  would  be  more 
meaningful  to  investors. 

3.  When  the  term  "reported  period"  is 
used  in  the  Guide,  it  refers  to  each  of  the 
periods  described  below: 

(a)  Each  of  the  last  three  fiscal  years 
of  the  registrant,  except  as  is  provided 
in  paragraphs  (b)  and  (c)  of  this 
Instruction; 

(b)  Each  of  the  last  five  fiscal  years  of 
the  registrant  with  respect  to  Items  III 
and  IV,  except  as  is  provided  in 
paragraph  (c)  of  this  Instruction; 

(c)  Each  of  the  last  two  fiscal  years 
with  respect  to  all  items,  if  the  bank 
holding  company  or  the  bank  with 
respect  to  which  the  presentation  is 
made  as  of  the  end  of  its  latest  full  fiscal 
year  had  assets  of  less  than  5200.000,000 
or  net  worth  or  $10.000. 000  or  less;  and 

(d)  .A.ny  additional  interim  period 
necessary  to  keep  the  information  from 
being  misleading. 

The  "reported  period"  shall  not  include 
an  additional  interim  period  under 
paragraph  (d)  of  this  Instruction  merely 
because  an  mcome  statement  is 
presented  for  such  additional  interim 
period,  but  the  "reported  period"  shall 
include  such  an  additional  period  if  a 
material  change  in  the  information 
presented  or  the  trend  evidenced 
thereby  has  occurred. 

4  Some  of  the  information  called  for 
by  the  Guide  which  is  prospective  in 
nature  may  not  be  available  on  a 
historical  basis.  The  staff  should  be 
advised  of  such  situations  prior  to  filing 
and  if  the  requested  information  is 
unavailable  and  cannot  be  compiled 
without  unwarranted  or  undue  burden 
or  expense,  the  requirement  that  such 
information  be  furnished  may  be 
waived.  If  possible,  reasonably 
comparable  data  should  be  furnished 
instead.  If,  for  some  special  reason, 
certain  requested  information  will  not 
be  available  with  respect  to  periods  to 


be  covered  in  future  filings  subject  to  the 
Guide,  this  should  also  be  brought  to  the 
staffs  attention. 

5.  Unless  otherwise  indicated, 
averages  called  for  by  the  Guide  are 
daily  averages.  Where  the  collection  of 
data  on  a  daily  average  basis  would 
involve  unwarranted  or  undue  burden  or 
expense,  weekly  or  month-end  averages 
may  be  used,  provided  such  averages 
are  representative  of  the  operations  of 
the  registrant.  The  basis  used  for 
presenting  averages  need  be  stated  only 
if  not  presented  on  a  daily  average 
basis. 

6.  The  disclosure  requirements  of  the 
Guide  are  also  applicable  to  foreign 
registrants  to  the  extent  the  requested 
information  is  available.  If  the 
information  is  unavailable  and  cannot 
be  compiled  without  unwarranted  or 
undue  burden  or  expense,  this  should  be 
brought  to  the  staffs  attention. 

Note. — In  evaluating  the  reasonableness  of 
assertions  by  registrants  thai  the  compilation 
of  requested  information,  such  as  historical 
data  or  daily  averages,  would  involve  an 
unwarranted  or  undue  burden  or  expense,  the 
staff  takes  into  consideration,  among  other 
factors,  the  size  of  the  registrant,  the 
estimated  costs  of  compiling  the  data,  the 
electronic  data  processing  capacity  of  the 
registrant,  and  efforts  in  process  to  obtain  the 
information  in  future  periods. 

I.  Distribution  of  Assets.  Liabilities  and 
Stockholders'  Equity;  Interest  Rates  and 
Interest  Differential 

A.  For  each  "reported  period,"  present 
average  balance  sheets.  The  format  of 
the  average  balance  sheets  may  be 
condensed  from  the  detail  required  by 
the  financial  statements  provided  that 
the  condensed  average  balance  sheets 
indicate  the  significant  sources  and  uses 
of  funds.  However,  the  average 
statements  should  show  separately  the 
major  categories  of  interest-earning 
assets  and  interest-bearing  liabilities  for 
which  further  disclosure  is  required  in 
paragraph  B  below.  Major  categories  of 
interest-earning  assets  should  include 
loans,  taxable  investment  securities. 
non-taxable  investment  securities. 
federal  funds  sold  and  securities 
purchased  with  agreements  to  resell. 
and  other  (specify  if  significant).  Major 
categories  of  interest-bearing  liabilities 
should  include  savings  deposits,  other 
time  deposits,  deposits  in  foreign  offices, 
short-term  debt,  long-term  debt  and 
other  (specify  if  significant). 

B.  For  each  "reported  period."  present 
an  analysis  of  net  interest  earnings  as 
follows: 

1.  For  each  major  category  of  interest- 
earning  asset  and  each  major  category 
of  interest-bearing  liability,  the  average 
amount  outstanding  during  the  period 


and  the  interest  earned  or  paid  on  such 

amount. 

2.  The  average  yield  for  each  major 
category  of  interest-earning  asset. 

3.  The  average  rate  paid  for  each 
major  category  of  interest-bearing 
liability. 

4.  The  average  yield  on  all  interest- 
earning  assets  and  the  average  effective 
rate  paid  on  all  interest-bearing 
liabilities. 

5.  The  net  yield  on  interest-earning 
assets  (net  interest  earnings  divided  by 
total  interest-earning  assets,  with  net 
interest  earnings  equalling  the 
difference  between  total  interest  earned 
and  total  interest  paid). 

6.  This  analysis  may,  at  the  option  of 
the  registrant,  be  presented  in 
connection  with  the  average  balance 
sheet  in  paragraph  A. 

C.  For  the  latest  two  fiscal  years, 
present  (1)  the  dollar  amount  of  change 
in  interest  income  and  (2)  the  dollar 
amount  of  change  in  interest  expense. 
The  changes  should  be  segregated  for 
each  major  category  of  interest-earning 
asset  and  interest-bearing  liability  into 
amounts  attributable  to  (a)  changes  in 
volume  (change  in  volume  times  old 
rate),  (b)  changes  in  rates  (change  in 
rate  times  old  volume),  and  (c)  changes 
in  rate/volume  (change  in  rate  times  the 
change  in  volume).  The  rate/volume 
variances  should  be  allocated  on  a 
consistent  basis  between  rate  and 
volume  variances  and  the  basis  of 
allocation  disclosed  in  a  note  to  the 
table, 

[Instructions.  (1)  Explain  how  non- 
accruing  loans  have  been  treated  for 
purposes  of  the  analysis  in  paragraph  B; 

(2)  In  the  calculation  of  the  changes  in 
the  interest  income  and  interest 
expense,  any  out-of-period  items  and 
adjustments  should  be  excluded  and  the 
types  and  amounts  of  items  excluded 
disclosed  in  a  note  to  the  table; 

(3)  If  loan  fees  are  included  in  the 
interest  income  computation,  the 
amount  of  such  fees  should  be  disclosed, 
if  material; 

(4)  The  interest  income  on  tax  exempt 
securities  may  be  calculated  on  a  tax 
equivalent  basis.  A  brief  note  should 
describe  the  extent  of  recognition  of 
exemption  from  Federal,  state  and  local 
taxation  and  the  combined  marginal  or 
incremental  rate  used. 

(5)  If  disclosure  regarding  foreign 
activities  is  required  pursuant  to  the 
Instruction  under  paragraph  I-D  of  this 
Guide,  the  information  required  by  Item 
I-A,  B.  and  C  should  be  further 
segregated  between  domestic  and 
foreign  activities. 

D.  For  each  "reported  period,"  present 
separately,  on  the  basis  of  averages,  the 
percentage  of  total  assets  and  total 
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habihties  attributable  to  foreign 
activities. 

Instruction.  Separate  disclosure 
concerning  foreign  activities  (banking, 
bank  related  and  nonbanking)  is 
required  only  if  (1)  assets,  or  (2) 
revenues,  or  (3)  income  (loss)  before 
income  tax  expense,  or  (4)  net  income 
(loss),  each  as  associated  with  foreign 
activities,  exceeded  ten  percent  of  the 
corresponding  amount  in  the  related 
financial  statements.  In  order  to  arrive 
at  the  foreign  component  of  revenue  or 
income,  the  registrant  may  be  required 
to  make  internal  allocations  between 
foreign  and  domestic  activities.  The 
registrant  should  generally  induate  the 
nature  of  significant  estimates  and 
assumptions  used  in  such  allocations. 
Any  significant  changes  in  assumptions 
or  methods  of  allocations  during  the 
reported  periods  should  also  be 
indicated  along  with  the  effect  of  such 
changes  on  reported  results. 

II.  Investment  Portfolio 

A.  As  of  the  end  of  each  "reported 
period."  present  the  book  value  of 
investments  in  obligations  of  (1)  the  U.S. 
Treasury  and  other  U.S.  Government 
agencies  and  corporations: 

(2)  States  of  the  U.S.  and  political 
subdivisions;  and  (3)  other  securities 
including  bonds,  notes,  debentures  and 
stock  of  business  corporations,  foreign 
governments  and  political  subdivisions, 
intergovernmental  agencies  and  a 
Federal  Reserve  bank. 

B.  As  of  the  end  of  the  latest  "reported 
period."  present  the  amount  of  each 
investment  category  listed  above  which 
is  due  (1)  in  one  year  or  less.  (2)  after 
one  year  through  five  years.  (3|  after  five 
years  through  ten  years,  and  (4)  after  ten 
years.  In  addition,  state  the  weighted 
average  yield  for  each  range  of 
maturities. 

Instruction.  State  whether  yields  on 
tax  exempt  obligations  have  been 
computed  on  a  tax  equivalent  basis. 
(See  Instruction  (4)  to  Item  I-C.)  Any 
major  changes  in  the  tax-free  portfolio 
should  be  discussed  hereunder. 

III.  Loan  Portfolio 

A.  Types  of  Loans. — As  of  the  end  of 
each  "reported  period,"  present 
separately  the  amount  of  loans  in  each 
category  listed  below.  Categories  1 
through  4  are  for  loans  attributable  to 
domestic  operations  only.  Also  show  the 
total  amount  of  all  loans  for  each 
"reported  period."  which  amounts 
should  be  the  same  as  those  shown  on 
the  balance  sheets. 

1.  Commercial,  financial  and 
agricultural; 

2.  Real  estate — construction;  , 

3.  Real  estate — mortgage; 


4.  Installment; 

5.  Foreign. 

Instructions.  (1)  Additional  detail  of 
loans  by  category  may  be  appropnate  in 
some  circumstances,  such  as  when  a 
substantial  portion  of  total  commercial 
loans  is  concentrated  in  one  or  a  few 
industries  or  to  show  country'  risks 
associated  with  foreign  loans. 

(2)  Separate  disclosure  of  categorv  5  is 
required  only  if  disclosure  regarding 
foreign  activities  is  required  pursuant  to 
the  Instruction  under  par,jgTaph  I-D  of 
this  Guide. 

(3)  Include,  under  the  real  estate — 
construction  category,  loans  secured  by 
real  estate  which  are  made  for  the 
purpose  of  financing  construction  of  real 
estate  and  land  development  projects. 

(4)  Include,  under  the  real  estate — 
mortgage  category,  loans  payable  in 
monthly,  quarterly  or  other  periodic 
installments  and  secured  by  developed 
income  property  and  personal 
residences. 

(5)  Include,  under  the  installment 
category',  loans  to  individuals  generally 
repayable  in  monthly  installments.  This 
category  shall  include  but  not  be  limited 
to  credit  card  and  related  activities, 
indiMdual  automobile  loans,  other 
installment  loans,  mobile  home  loans 
and  residential  repair  and 
modernization  loans. 

(6)  Include,  under  the  commercial. 
financial  and  agricultural  category,  all 
loans  not  included  in  another  categon,'. 
This  category  shall  include  but  not  be 
limited  to  loans  to  real  estate 
in\'estment  trusts,  mortgage  companie.s. 
banks  and  other  financial  institutions. 
loans  for  carrying  securities,  and  loan.s 
for  agricultural  purposes  Do  not  include 
loans  secured  primarily  by  real  estate. 

(7)  State  separately  any  other  loan 
category  regardless  of  relative  size  if 
necessary  to  reflect  a  concentration  of 
any  unusual  risk  or  uncertainty. 

(8)  A  senes  of  categories  other  than 
those  specified  above  may  be  used  to 
present  details  of  loans  if  considered  a 
more  appropriate  presentation. 

B.  Maturities  and  Sensiti\ity  to 
Changes  in  Interest  Rates. — As  of  the 
end  of  the  latest  fiscal  year  reported  on. 
present  separately  the  amount  of  loans 
in  each  category  listed  in  paragraph  A 
(except  categories  3  and  4)  (1)  due  in 
one  year  or  less,  (2)  due  after  one  year 
through  five  years  and  (3)  due  after  five 
>ears.  In  addition,  present  separately 
the  total  amount  of  all  such  loans  due 
after  one  year  which  (a)  have 
predetermined  interest  rates  and  (b) 
have  floating  or  adjustable  interest 
rates. 

Instructions.  (1)  Scheduled 
repayments  should  be  reported  in  the 


maturity  category  in  which  the  pajr-ment 
is  due. 

(2)  Demand  loans,  loans  having  no 
stated  schedule  of  repayments  and  no 
stated  maturity,  and  overdrafts  should 
be  reported  as  due  in  one  year  or  less. 

(3)  Determinations  of  maturities 
should  be  based  upon  contract  terms. 
However,  such  terms  ma\  vary  due  to 
the  registrant  s  "rollover  policy."  in 
which  case  the  maturity  should  be 

re\  ised  as  appropriate  and  the  "rollover 
policy  "  should  be  briefly  discussed. 

C.  Nonperforming  Loans. — ^As  of  the 
end  of  each  "reported  period."  state  the 
aggregate  amount  of  loans  in  each  of  the 
following  categories  for  (a)  loans 
accounted  for  on  a  non-accrual  basis; 
(b)  loans  which  are  COTitractualiy  past 
due  90  days  or  more  as  to  interest  or 
principal  payments  (but  not  included  in 
the  non-accrual  loans  in  (a)  above);  |c) 
loans,  the  terms  of  which  have  been 
renegotiated  to  provide  a  reduction  or 
deferral  of  interest  or  principal  because 
of  a  deterioration  in  the  financial 
position  of  the  borrower  (exclusive  of 
loans  in  (a)  or  (b)  above);  and  (d)  loans 
now  current  where  there  are  senous 
doubts  as  to  the  ability  of  the  iMirrower 
to  comply  w'lth  present  loan  repaymerrt 
terms.  In  corjiection  with  \A\,  a  separate 
discussion  of  the  risk  elements 
associated  with  such  loans.  inclL.iir.jj 
the  relative  magnitude  of  sucti  nsks 
shall  be  given. 

Instruction.  (1)  Loans  in  catugurj  4 
under  paragraph  A  need  not  be 
considered  for  disclosure  pursuant  to 
paragraph  C  unless  the  total  amount  of 
installment  loans  exceeds  10  percent  of 
tot.il  loans. 

(2)  .A  renewal  on  current  market  terms 
of  a  loan  at  matuntv  vvill  not  be 
considered  a  renegotiation  for  purposes 
of  clause  |c)  oi  paragraph  C: 

[3)  A  loan  remains  in  the  category 
described  m  clause  (c)  until  such  time  as 
the  terms  are-  substantially  eqaivaient  to 
term.s  on  wh;ch  loans  with  comp.ira!,le 
rit>ks  are  being  made 

(4j  If  a  substantial  portinn  ot  iht  )u.ins 
staled  pursuant  to  paragraph  C  are 
concentrated  m  one  or  a  few  industries, 
separate  disclosure  of  ihr  information 
required  by  this  paragraph  should  be 
provided  for  such  loans. 

(5)  The  registrant  may  use  diSwent 
criteria  and  may  present  quantitative 
information  in  a  different  manner  than 
described  above  if  such  presentation 
more  effectively  identifies  and 
communicates  the  present  risk  elements 
in  the  loan  portfoUo. 

IV,  Summan,'  of  Loan  Loss  Experience 

An  analysis  of  loan  loss  experience 
shall  be  furnished  in  the  foUowing 
format  for  each  "reported  period:" 
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A.  Average  amount  of  loans 
outstanding, 

B.  Amount  of  allowance  for  loan 
losses  at  beginning  of  period. 

C.  Amount  of  losses  charged  off 
during  period  broken  dowTi  by  the  five 
major  categories  of  loans  specified  in 
paragraph  lU-A. 

D.  Amount  of  recoveries  during  period 
of  losses  previously  charged  off  broken 
down  by  the  five  major  categories  of 
loans  specified  in  paragraph  LII-A. 

E.  Net  loans  charged  off  during  period. 

F.  Amount  of  allowance  for  loan 
losses  at  end  of  period. 

G.  Ratio  of  net  charge-offs  during 
period  to  average  loans  outstanding  for 
the  period, 

H.  Additions  to  allowance  for  loan 
losses  charged  to  operating  expense 
during  period.  For  each  period  reported 
on,  also  describe  briefly  the  factors 
which  influenced  management's 
judgment  in  determining  the  amount 
charged  to  operating  expense.  A 
statement  that  the  amount  is  based  on 
management's  judgment  will  not  be 
sufficient, 

I.  A  breakdovra  of  the  allowance  for 
loan  losses  by  the  five  major  categories 
of  loans  specified  in  paragraph  III-A, 
including  as  a  separate  category  any 
unallocated  portions  of  the  allowance. 
State  (a)  the  dollar  amount  of  the 
allowance  applicable  to  each  category 
and  (b)  the  percentage  of  loans  in  each 
category  to  total  loans. 

].  In  lieu  of  the  disclosure  required  by 
paragraph  I  above,  the  registrant  may 
furnish  a  narrative  discussion  of  the  risk 
elements  in  the  loan  portfolio  and  the 
factors  considered  in  determining  the 
amount  of  the  allowance  for  loan  losses. 
The  discussion  may  be  extended  to  risk 
elements  associated  with  particular  loan 
categories  or  subcategories.  Information 
should  also  be  furnished  as  to  the 
approximate  anticipated  amount  of 
charge-offs  by  loan  category  during  the 
next  full  year  of  operation, 

Instructiop..  If.  in  accordance  with 
Instruction  8  of  paragraph  III-.A, 
information  concerning  loans  has  been 
presented  in  categories  other  than  those 
specified  in  that  paragraph,  those  other 
categories  should  be  used  to  present  the 
disclosures  called  for  under  this 
paragraph. 

V.  Deposits  ' 

A.  For  each  "reported  period,"  present 

separately  the  average  amount  of: 

(1)  Demand  deposits  in  domestic  bank 
offices. 

(2)  Savings  deposits  in  domestic  bank 
offices. 

(3)  Time  deposits  in  domestic  bank 
offices. 

(4)  Deposits  in  foreign  banking  offices. 


Instructions.  (1)  Include,  under  the 
demand  deposits — domestic  category, 
all  domestic  deposits  other  than  savings 
and  time  deposits. 

(2)  Include,  under  the  savings 
deposits — domestic  category,  interest 
bearing  deposits  without  specified 
maturity  or  contractual  provisions 
requiring  advance  notice  of  intention  to 
withdraw  funds.  Include  deposits  for 
which  a  bank,  optionally,  may  require 
written  notice  of  intended  withdrawal 
not  less  than  30  days  in  advance 

(3)  Include,  under  the  time  deposits — 
domestic  category,  deposits  subject  to 
provisions  specifying  maturity  or  other 
withdrawal  conditions  such  as  time 
certificates  of  deposits,  open  account 
time  deposits  and  deposits  accumulated 
for  the  payment  of  personal  loans. 

(4)  Categories  (A|(2)  and  (A)(3)  above 
may  be  combined  if  either  one  is  less 
than  ten  percent  of  total  deposits. 

(5)  If  material,  the  registrant  should 
disclose  separately  the  aggregate 
amount  of  deposits  by  foreign  depositors 
in  domestic  offices.  Identification  of  the 
nationality  of  depositors  is  not 
requested, 

B.  As  of  the  end  of  the  latest  fiscal 
year  reported  on,  present  separately  the 
amount  outstanding  of  time  certificates 
of  deposit  issued  by  domestic  offices  in 
amounts  of  $100,000  or  m^ore  by  time 
remaining  until  maturity  3  months  or 
less;  over  3  through  6  months;  over  6 
through  12  months;  and  over  12  months 

VI.  Return  on  Equity  and  Assets 

For  each  "reported  period,"  present 
the  following:  (1)  Return  on  assets  (net 
income  divided  by  average  total  assets) 

(2)  Return  on  equity  (net  income 
divided  by  average  equity). 

(3)  Dividend  payout  ratio  (dividends 
declared  per  share  divided  by  net 
income  per  share). 

(4)  Equity  to  assets  ratio  (average 
equity  divided  by  av^age  total  assets) 

Instructions.  (1)  The  ratios  required 
under  (1),  (2).  and  (3)  above  may  also  be 
calculated  using  income  before 
securities  gains  (losses), 

(2)  If  mandatory  redeemable  preferred 
stock  is  outstanding,  furnish  the  ratios 
required  under  (2)  and  (4)  above  in  a 
dual  presentation  including  and 
excluding  such  stock  in  the  calculations 

(3)  Registrants  should  supply  any 
other  ratios  which  they  deem  necessary 
to  explain  their  operations. 

2.  Part  241  is  amended  by  amending 
Guide  3,  "Statistical  Disclosure  by  Bank 
Holding  Companies,"  of  the  Guides  for 
the  Preparation  and  Filing  of  Reports 
and  Proxy  and  Registration  Statements 
Under  the  Securities  Exchange  Act  of 
1934  to  read  as  follows: 


Guide  3 — Guides  for  the  Preparation  and 
Filing  of  Reports  and  Proxy  and 
Registration  Statements  Under  the 
Securities  Exchange  Act  of  1934 

Statistical  Disclosure  by  Bank  Holding 

Companies 

This  Guide  applies  to  the  description 
of  business  portion  of  bank  holding 
company  registration  statements  filed 
on  Form  10  (Item  1)  [17  CFR  249.210],  in 
proxy  and  information  statements 
relating  to  mergers,  consolidations, 
acquisitions  and  similar  matters  (Item  14 
of  Schedule  14A  and  Item  1  of  Schedule 
14C)  [17  CFR  240,14a-101  and  240.14c- 
101],  and  in  reports  filed  on  Form  10-K 
(Item  7)  [17  CFR  249.310]. 

The  rest  of  Guide  3  is  identical  to 
Guide  61  set  forth  above. 
(Sees.  7,  10,  19(a),  48  Stat.  78,  81,  85;  sees.  205, 
209,  48  Stat.  906.  908;  sec.  8,  68  Stat.  685:  sec. 
308(a)(2),  90  Stat.  57:  sees.  12,  13,  ISfd).  23(a), 
48  Stat.  892,  894,  895,  901;  sec,  203(a).  49  Stat. 
704;  sees.  1.  3.  8.  49  Stat.  1375,  1377,  1379;  sec. 
202.  68  Stat.  686;  sees.  3,  4,  6,  78  Stat.  565-568, 
569.  570-574;  sees.  1,  2,  82  Stat.  454:  sees.  1,  2, 
28(c),  84  Stat.  1435.  1497;  sec.  105(b).  88  Stat. 
1503;  sees.  8,  9,  10,  18,  89  Stat.  117.  118.  119. 
155;  sec.  308(b).  90  Stat.  57:  sees.  202.  203.  204, 
91  Stat.  1494,  1498.  1499.  1500;  15  U.S.C.  77g. 
77j.  77s(a).  78/.  78m,  78o(d),  78w(a)) 

STATUTORY  AUTHORITY:  The 

Commission  hereby  adopts  amended 
Guides  61  and  3,  "Statistical  Disclosure 
by  Bank  Holding  Companies"  pursuant 
to  the  Securities  Act  of  1933,  particularly 
sections  7,  10  and  19(a)  thereof,  and  the 
Securities  Exchange  Act  of  1934,  < 

particularly  sections  12.  13,  15(d)  and 
23(a), 

By  t!ie  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
July  8.  1980. 

|i-"R  Doc  eo-209-6  Filed  T-ii-eo.  8:45  am) 
BILLING  CODE  t010-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FRL  1537-3;  FAP  OH5252/R57] 

Food  Additives  Permitted  in  Food  For 
Human  Consumption;  DImethylamlne 
Salt  of  2,4-D  and  Butoxyethanol  Ester 
of  2,4-D 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  food 
additive  regulation  related  to  the 
experimental  use  of  the  dimethylamine 
salt  of  2,4-D  and  the  butoxyethanol 
ester  of  2,4-D  on  areas  infested  with 
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Eurasian  watermilfoil  in  the  certain 
reservoirs  and  lakes  under  the 
jurisdiction  of  the  Water  and  Power 
Resources  Service  (formerly  Bureau  of 
Reclamation),  U.S.  Department  of  the 
Interior,  and  the  Corps  of  Engmeers,  U.S. 
Army. 

EFFECTIVE  DATE:  Effective  on  July  14. 
1980. 

FOR  FURTHER  INFORMATION  CONTACr 
James  M.  Stone,  Acting  Product 
Manager  (PM)  23,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW,  Washington,  DC  20460,  (202) 
755-1397. 

SUPPLEMENTARY  INFORMATION:  On 
March  27,  1980,  the  EPA  announced  (45 
FR  20159)  that  Water  and  Power 
Resources  Service,  U.S.  Department  of 
Interior,  Washington,  DC  20240  and  the 
U.S.  Army  Corps  of  Engineers, 
Washington,  DC  20314,  had  filed  a  food 
additive  petition  that  proposed  21  CFR 
193,100  be  amended  by  the 
establishment  of  a  regulation  permitting 
residues  of  the  herbicide  2.4- 
dichlorophenoxyacetic  acid  in  potable 
water  in  a  proposed  experimental 
program  with  a  tolerance  limitation  of 
0.1  part  per  million  (ppm).  This  was  in 
accordance  with  experimental  use 
permits  (11683-EUP-2  and  n683-EUP-3) 
that  have  been  submitted  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended  in 
1972,  1975  and  1978  (92  Stat.  819;  7  US  C. 
13fi).  No  comments  were  received  by  the 
Agency  in  response  to  this  notice  of 
filing.  'The  reservoirs  and  lakes  include: 
(1)  Lake  Seminole,  Florida-Georgia;  (2) 
Robert  S.  Kerr  Reservoir,  Oklahoma;  (3) 
Fort  Cobb  Reservoir,  Oklahoma;  (4) 
Banks  Lake,  Washington.  The  regulation 
was  requested  by  the  Water  and  Power 
Resources  Service,  U,S.  Department  of 
the  Interior,  and  the  Corps  of  Engineers. 
U.S.  Army.  This  rule  will  permit 
experimental  treatments  to  be  made  at 
the  above  four  (4)  locations.  Data 
collected  from  the  experimental  program 
will  be  used  in  support  of  petitions  to 
amend  the  existing  tolerances  and 
registrations  to  permit  this  use 
nationwide  by  a  broader  range  of 
Federal,  State,  and  local  government 
agencies,  and  certified  applicators  under 
contract  to  these  agencies. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
herbicide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  which  have 
been  issued  under  FIFRA.  It  has  further 
been  determined  that  since  residues  of 
the  pesticide  may  result  in  potable 
wafer  from  the  uses  provided  for  in  the 


experimental  use  permits,  the  food 
additive  regulation  should  be 
estabhshed  and  should  include  a 
tolerance  limitation. 

The  data  considered  in  support  of  the 
proposed  tolerance  included  residue 
data,  acute  oral  toxicity  studies  on  2,4-D 
acid  medial  lethal  dose  (LDm)  values 
ranging  from  375  to  1000  milhgiams 
(mg) /kilogram  (kg)  in  different  species;  a 
2-year  chronic  rat  feeding  study  on  2.4- 
D  with  a  no-observed-effect-level 
(NOEl.)  cf  1250  ppm  for  systemic  effects, 
a  2-year  chronic  dog  feeding  study  with 
a  NOEL  of  500  ppm:  a  ral  teratology 
study  on  2,4-D  acid  with  a  NOEL  of  50 
mg/kg,  and  a  hamster  teratology  study 
on  2,4-D  acid  with  a  NOEL  of  40  mg/kg. 

A  permianent  food  additive  tolerance 
of  0.1  ppm  in  potable  wafer  has  been 
established  far  the  dimethylamine  salt 
and  butoxyethanol  ester  of  2.4-d  for 
Eurasian  watermilfoil  control  programs 
conducted  by  the  Tennessee  Valley 
Authority  (TV'A)  in  dams  and  reserviors 
of  the  TV'A  system. 

Tne  application  rate  proposed  is  the 
same  as  the  presently  registered  rate  for 
control  of  Eurasian  watermilfoil  in  the 
TVA  system,  i.e.  20-^0  lbs,  2.4-D  acid 
per  surface  acre. 

The  two  formuiations  that  wiil  be 
used  under  this  experimental  use 
permits  are  registered  products.  The 
inerts  in  both  formulation  are  cleared 
under  §  180.1001.  Residues  in  potable 
water  are  not  likely  to  exceed  the 
established  food  additive  tolerance  of 
0.1  ppm. 

The  metabolism  of  2,4- 
dichlorophenoxyacetic  acid  is 
adequately  understood,  and  an 
adequate  ana'ytical  method  (gas-liquid 
chromatography  using  electron  capture 
detection)  is  available  for  enforcement 
purposes. 

A  related  document  establishing 
temporary  tolerances  for  re.sidues  of  2,4- 
dichlorophenoxyacetic  acid  m  fish 
(edible  flesh]  and  in  or  on  crops  or  crop 
groupings  at  1  part  per  million  (ppm) 
appears  elsewhere  m  today's  Federal 
Register.  The  tolerances  in  eggs;  milk; 
end  the  meat,  fat,  and  meat  byproducts 
of  cattle,  etc.  (other  than  kidney  of 
cattle,  goats,  hogs,  horses,  and  sheep) 
are  adequate  to  cover  residues  in  these 
tissues  resulting  from  the  proposed  use. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought.  Therefore  the  regulation 
establishing  a  tolerance  of  0.1  part  ppm 
in  potable  water  by  amending  21  CFR 
193  100(c)  is  being  promulgated  as 
proposed.  Accordingly,  a  food  additive 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 


publication  in  the  Federal  Register,  file 

written  objection  with  the  Hearing 
Clerk.  EPA  Rm.  M-3"0e  (A-110)  401  M 
St.,  SW.  Washington,  DC  20460.  Such 
objections  should  be  sutanitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  A  hearing  will  be  granted  if  the 
objections  are  supported  by  the  grounds 
legally  sufTicient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  m.ay  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec  409(c)(1),  72  Stat.  17aa  (21  U.S.C 
348(c)(1)). 

Dated  )uly  3,  1980. 
Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Prngrams. 

PART  193-TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMEhfTAL 
PROTECTION  AGENCY 

Therefore.  21  CFK  Part  193  is 
amended  by  revising  §  193,100 
paragraph  (c)  to  read  as  follows: 

§  198.108    t4-0. 

«  «  *  •  • 

(c)  As  a  result  of  appUcation  of  die 
dimethylamine  salt  of  2,4-D  and  the 
butoxyethamo'  ester  of  2,4-D  to  Lake 
Seminole  in  Flonda  and  Georgia,  Robert 
S  K«fiT  Reservoir  m  Oklahoma,  Fort 
Cobb  Reservoir  in  Oklahoma,  and  Banks 
Lake  in  Wsshmgton  under  an 
experimental  use  program  which  expires 
on  February  28,  1982  This  program  is  to 
be  conducted  by  the  Water  and  Power 
Resources  Service,  U.S.  Department  of 
Interior  and  the  Corps  of  Engineers,  U.S. 
Army,  Residues  remaining  in  potable 
water  after  February  28  1982  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  tiie  term  and  in 
accordance  with  provisions  of  the 
experimental  permit  and  food  additive 
tolerance 
•        •        «        •        • 

[FR  Doc.  80-20MS  Filed  7-11-aO;  kC  tn] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatratlon  and  Federal  Highway 
Admlnlatration 

23  CFR  Part  1252  ' 

INHTSA  Docktt  No.  7«-12,  NotlC«  2) 

State  Matching  of  Planning  and 
Adminiatratlon  Coata 

AQENCIES:  National  Highway  Traffic 
Safety  Administration  (NHTSAj, 
Federal  Highway  Administration 
(FHWA),  DOT. 
ACTION:  Final  rule.  ' 


SUMMARY:  This  rule  establishes  N'HTSA 
and  FHWA  policy  on  State  matching 
requirements  for  plaruiing  and 
administration  costs  associated  with  the 
implementation  of  a  State  highway 
safety  program  under  the  Highway 
Safety  Act  of  1966  (Pub.  L.  8&-564,  as 
amended;  23  U.S.C.  401^M)7].  It  defines 
planning  and  administration  costs, 
describes  the  expenditures  that  may  be 
used  to  satisfy  the  State  matching 
requirement,  and  prescribes  the 
procedure  for  meeting  the  requirement. 

EFFECTIVE  DATE:  July  14,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

NHTSA;  William  Holdea  Office  of  State 
Program  Assistance,  202^26-1770.  or 
Steven  E.  Brummel,  Office  of  the  Chief 
Counsel,  202^26-9511.  FHWA:  James  L, 
Rummel,  Office  of  Highway  Safety.  202- 
426-2131,  or  Thomas  P.  Holian,  Office  of 
the  Chief  Counsel,  202-^26-0761,  Office 
hours  for  NHTSA  and  FHWA  are  from 
7:45  a.m.  to  4:15  p.m.  ET.  Monday 
through  Friday,  All  offices  are  located  at 
400  Seventh  Street,  S.W,.  Washington, 
DC.  20590. 

SUPPLEMENTARY  INFORMATION:  Although 
the  Highway  Safety  Act  of  1966  requires 
a  State  to  match  Federal  contributions 
to  its  highway  safety  program  with  its 
own  funds,  a  1970  amendment  to  the  Act 
permitted  the  States  to  aggregate  their 
overall  highway  safety  expenditures  as 
their  share  of  this  program  (Pub.  L. 
91-605.  84  Stat.  1739],  It  was  possible  for 
the  Federal  share  in  some  program  areas 
to  be  100  percent  as  long  as  State 
participation  in  other  highway  safety 
program  areas  brought  total  non-Federal 
expenditures  up  to  the  required  level.  It 
was  also  possible  for  a  State  highway 
safety  agency  to  use  portions  of  the 
State  police,  driver  licensing,  or  motor 
vehicle  registration  budgets  as  all  or 
part  of  the  State  matching  share  of  its 
highway  safety  program. 

The  Surface  Transportation 
Assistance  Act  of  1978  (Pub.  L  95-599, 
92  Stat.  2889)  limited  this  practice  by 


prohibiting  a  State  from  using 
expenditures  for  State  fimded  highway 
safety  activities  to  satisfy  the  matching 
requirement  for  planning  and 
administration  costs  (See  section  207(d), 
Pub.  L  95-599  amending  23  U.S.C. 
402(d).)  The  previous  matching  policy 
continues  to  apply  to  all  other  costs  in 
the  program.  The  effect  of  the  1978 
amendment  is  to  require  a  State  to 
supply  at  least  25  percent  of  planning 
and  administration  costs  as  a  specific 
match,  either  by  direct  cash  or  in-kind 
contributions  or  by  indirect 
contributions  if  the  State  has  negotiated 
an  indirect  cost  rate  approved  in 
accordance  with  Federal  Management 
Circular  74-4, 

Notice  of  Proposed  Rulemaking 

To  implement  the  specific  requirement 
of  the  1978  Act  with  respect  to  planning 
and  administration  costs.  NHTSA  and 
FHWA  issued  a  notice  of  proposed 
rulemaking  (44  FR  41244;  July  16, 1979). 
The  proposed  rule  stated  the  policy  of 
the  1979  amendment  to  the  Act.  and  set 
forth  procedures  for  determining  the 
State  share,  for  allocating  costs  between 
planning  and  administration  functions 
and  other  functions,  and  for  controlling 
payment  of  Federal  funds  on  a  voucher- 
by-voucher  basis.  Six  comments  were 
submitted  by  State  governments  on  the 
proposed  rule  Three  commenters 
supported  the  proposal;  three  others  had 
objections  and  suggested  revisions. 

FHW.\  Funding  of  Federal  Share 

One  ccm.menter  addressed  the 
procedural  requirement  in  subsection  (b) 
of  proposed  23  CFR  1252.5  for  computing 
the  portion  of  the  Federal  share  that  is 
to  come  from  FHWA  and  NHTSA.  The 
intent  behind  the  subsection  was  to 
allow  a  State  to  use  FHWA  funds  for 
planning  and  administration  costs  in  an 
amount  proportional  to  the  FHWA  share 
of  the  total  highway  safety  authorization 
under  23  U.S.C,  402,  but  the  procedure 
was  drafted  in  a  manner  that  appeared 
to  require  a  State  to  use  a  fixed 
proportion  of  FHWA  funds  for  planning 
and  administration  costs  even  when 
those  costs  are  not  attributable  to 
FHWA  programs.  A  number  of  States 
administer  the  highway-related  portions 
of  their  highway  safety  programs 
through  their  State  highway  agencies 
and  do  so  without  using  FHWA  funds  to 
cover  planning  and  administration  costs. 
In  response  to  this  comment,  the 
proposed  rule  was  amended  before  the 
close  of  the  comment  period  (44  FR 
50063;  August  27,  1979)  so  that  Slutes 
preparing  fiscal  year  1980  Highway 
Safety  Plans  could  do  so  on  the  basis  of 
the  procedures  contained  in  the 
proposed  rule.  The  amendment,  as 


issued  in  August  1979,  allows  a  State  to 
decide  whether  to  use  FHWA  funds  to 
pay  planning  and  administration  costs 
up  to  the  FHWA  proportional  share  of 
the  total  annual  NHTSA  and  FHWA 
authorization  under  23  U.S.C,  402.  If  a 
State  does  not  use  FHWA  funds,  it  may 
use  a  mix  of  NHTSA  funds  and  State 
funds  provided  that  it  supply  at  least  25 
percent  of  the  plaxming  and 
administration  costs  from  State  funds  in 
the  form  of  a  specific  match. 

The  final  rule  alters  the  August 
amendment  in  one  respect.  While  it  does 
not  compel  a  State  to  use  FHWA  funds 
in  an  amount  equal  to  the  FHWA 
proportional  share  of  the  total  annual 
NHTSA  and  FHWA  authorization,  it 
does  prohibit  a  State  from  using  NHTSA 
funds  to  pay  the  planning  and 
administration  costs  attributable  to 
FHWA  programs.  The  use  of  NHTSA 
and  FHWA  funds  is  to  be  based,  in 
essence,  on  the  plarming  and 
administration  costs  attributable  to  the 
respective  NHTSA  and  FHWA 
programs  rather  than  the  ratio  of  the 
respective  NHTSA  and  FHWA 
authorizations.  Therefore,  a  State  may 
not  use  NHTSA  funds  to  pay  more  than 
75  percent  of  the  planning  and 
administration  costs  attributable  to 
NHTSA  programs  nor  may  it  use  FHWA 
funds  to  pay  more  than  75  percent  of  the 
plarming  and  administration  costs 
attributable  to  FHWA  programs. 

Prorating  Planning  and  Administration 
Costs 

Two  commenters  objected  to  the 
prohibition  against  prorating  planning 
and  administration  costs  or  program 
management  costs  contained  in 
subsection  (c)  of  23  CFR  1252.5.  FHWA 
and  NHTSA  intended  by  this  prohibition 
to  eliminate  the  need  for  the  record 
systems  that  prorating  would  require. 
Some  States  with  lower  authorizations 
may  not  need  one  full  time  employee  to 
handle  planning  and  administration  and 
another  to  handle  program  management. 
To  accommodate  those  States  that 
record  their  employees'  time  on  an 
hourly  basis  and  can  accurately  divide 
costs  between  planning  and 
administration  and  program 
management,  the  proposed  subsection 
(c)  of  23  CFR  1252.5  has  been  revised  to 
allow  a  State  to  prorate  planning  and 
administration  costs  and  program 
management  costs  so  long  as  accurate 
records  are  maintained  subject  to 
review  by  the  appropriate  NHTSA  and 
FHWA  officials.  In  addition,  a  sentence 
has  been  inserted  in  23  CFR  1252.6 
making  a  corresponding  change. 


100  Percent  Federal  Share  in  Insular 
Areas 

In  order  to  clarify  the  specific  match 
requirement  for  American  Samoa. 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands  and  the  Virgin 
Islands,  the  final  rule  contains  an 
additional  sentence  in  §  1252,4  The 
Federal  share  for  the  territories. 
established  in  accordance  with  23  U.S.C. 
120(i],  is  100  percent. 

Program  Management  Costs 

Planning  and  administration  costs  are 
defined  at  23  CFR  1252.2(d)  as  those 
"attributable  to  the  overall  development 
and  management  of  the  Highway  Safety 
Plan,"  However,  some  States  include 
program  costs  with  planning  and 
administration  activity  that  are  not 
planning  and  administration  costs  under 
this  rule,  e.g.,  material  and  production 
costs  for  public  information  programs. 
To  emphasize  the  different  treatment  of 
these  program  costs  normally  included 
with  planning  and  administration, 
NHTSA  and  FHWA  have  added  a  new 
subsection  (d)  to  23  CFR  1252.5. 

In  consideration  of  the  foregoing,  Part 
1252  is  added  to  Title  23.  Code  of 
Federal  Regulations,  as  set  forth  below. 

Note. — The  National  Highway  Traffic 
Safety  Administratiun  and  the  Federal 
Highway  Administration  have  determined 
that  this  document  does  nut  contain  a 
significant  proposal  according  to  the  criteria 
established  by  the  Department  of 
Transportation  purs\iant  to  E.O.  12044, 

Further,  this  change  has  been 
expressly  required  by  the  amendment  to 
23  U.S.C"  402(d)  made  by  section  20r(d) 
of  Pub.  L,  95-599  and  does  not  allow  for 
the  exercise  of  any  discretion. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Issued  on:  June  30, 1980. 
Joan  Claybrook, 

Administrator,  National  Highway  Traffic 
Safety  Administration. 
)ohn  S.  Hassell,  Jr., 
Deputy  A  dministrator. 

PART  1252— STATE  MATCHING  OF 
PUVNNING  AND  ADMINISTRATION 
COSTS 

Sec. 

1252.1  Purpose. 

1252.2  Definitions. 

1252.3  Applicability, 

1252.4  Policy. 

1252.5  Procedures, 

1252.6  Responsibilities. 

Authority:  23  U.S.C.  402  and  315;^  CFR 
1, 48(b)  and  1.50. 

§  1252.1     Purpose. 

This  Part  establishes  the  National 
Highway  Traffic  Safety  Administration 


(NHTSA)  and  the  Federal  Highway 

Administration  (FHWA)  policy  on 
planning  and  administration  (P&A)  costs 
for  State  highway  safety  agencies.  It 
defines  planning  and  administration 
costs,  describes  the  expenditures  that 
may  be  used  to  satisfj'  the  State 
matching  requirement,  prescribes  how 
the  requirement  will  be  met,  and  when 
States  will  have  to  comply  with  the 
requirement. 

§  1252.2     Definitions. 

(a)  Fiscal  year  means  the  twelve 
months  beginning  each  October  1,  and 
ending  the  following  September  30. 

(b)  Direct  costs  are  those  costs  which 
can  be  identified  specifically  with  a 
particular  planning  and  administration 
or  program  activity.  The  salary  of  a  data 
analyst  on  the  State  highway  safety 
agency  staff  is  an  example  of  a  direct 
cost  attributable  to  P&A.  The  salary  of 
an  emergency  medical  technician  course 
instructor  is  an  example  of  direct  cost 
attributable  to  a  program  activity, 

(c)  Indirect  costs  are  those  costs  (1) 
incurred  for  a  common  or  joint  purpose 
benefiting  more  than  one  program 
activity  and  (2)  not  readily  assignable  to 
the  program  activity  specifically 
benefited.  For  example,  centralized 
support  services  such  as  personnel, 
procurement,  and  budgeting  would  be 
indirect  costs. 

(d)  Planning  and  administration  (P&A) 
costs  are  those  direct  and  indirect  costs 
that  are  attributable  to  the  overall 
development  and  management  of  the 
Highway  Safety  Plan,  Such  costs  could 
include  salaries,  related  personnel 
benefits,  travel  expenses,  and  rental 
costs. 

(e)  Program  management  costs  are 
those  costs  attributable  to  a  program 
area  (e.g.,  salary  of  an  emergency 
medical  services  coordinator,  the  impact 
evaluation  of  an  activity,  or  the  travel 
expenses  of  a  local  traffic  engineer). 

(f)  State  highway  safety  agency  is  the 
agency  directly  responsible  for 
coordinating  the  State's  highway  safety 
program  authorized  by  23  U.S.C.  402. 

§  1252.3    Applicability. 

The  provisions  of  this  Part  apply  to 
obligations  incurred  after  November  6. 
1978,  for  planning  and  administration 
costs  under  23  U.S.C.  402. 

§  1252.4    Policy. 

Federal  participation  in  P&A  activities 
shall  not  exceed  75  percent  of  the  total 
cost  of  such  activities,  or  the  applicable 
sliding  scale  rate  in  accordance  with  23 
U.S.C.  120.  In  accordance  with  23  U.S.C. 
120(i),  the  Federal  share  payable  for 
projects  in  the  Virgin  Islands,  Guam, 
American  Samoa  and  the 


Commonwealth  of  the  Northern  Mariana 
Islands  shall  be  100  percent.  The  Indian 
State,  as  defined  by  23  U.S.C.  402(d)  and 
(i),  is  exempt  from  the  provisions  of  this 
part.  .VHTS.A  funds  shall  be  used  only  to 
finance  Vh.\  activities  attributable  to 
NHTSA  programs  and  FHWA  funds 
shall  be  used  only  to  finance  P&A  costs 
attributable  to  FHWA  programs. 

§  1252.5     Procedures, 

(a)  P&A  tasks  ana  related  costs  shall 
be  described  in  the  P&A  module  of  the 
State's  Highway  Safety  Plan.  iTie  State's 
matching  share  shall  be  determined  on 
the  basis  of  the  total  P&A  costs  in  the 
module.  Federal  participation  shall  not 
exceed  75  percent  (or  the  applicable 
sliding  scale)  of  the  total  P&A  costs.  In 
addition,  a  State  shall  not  use  NHTSA 
funds  to  pay  more  than  75  percent  of  the 
P&A  costs  attributable  to  NHTSA 
programs  nor  use  FHWA  funds  to  pay 
more  than  75  percent  of  the  P&A  costs 
attributable  to  FHWA  programs. 

(b)  FHWA  and  NHTSA  funds  may  be 
used  to  pay  for  the  Federal  share  of  P&A 
costs,  up  to  the  amounts  determined  by 
multiplying  the  Federal  share  by  the 
ratio  between  the  P&A  costs  attributable 
to  FHWA  programs  and  the  P&A  costs 
attributable  to  NHTSA  programs.  For 
example: 

A  State's  total  P&A  costs  are  $40,000. 
The  State's  share  is  25  percent,  or 
Si 0,000,  To  pay  the  remaining  $30,000. 
the  State  first  ascertains  the  amount 
spent  out  of  the  total  costs  for  each 
agency's  programs,  then  applies  the 
ratio  between  these  two  amounts  to  the 
$30,000.  If  S36.000  of  the  total  costs  are 
spent  for  NHTSA  programs  and  $4,000 
for  FHWA  programs,  the  ratio  would  be 
9/1  and  the  corresponding  allocation  of 
the  Federal  share  would  be  $27,000  to 
NHTSA  and  $3,000  to  FHWA. 

(c)  A  State  at  its  option  may  allocate 
salary  and  related  costs  of  Slate 
highway  safety  agency  employees  to 
one  of  the  following: 

(1)  The  administration  and  pla-ning 
functions  in  the  P&A  module; 

(2)  The  program  management 
functions  in  one  or  more  Program 
modules:  or 

(3)  A  combination  of  administration 
and  planning  functions  in  the  P&A 
module  and  the  program  management 
functions  in  one  or  more  program 
modules. 

(d)  If  an  employee  is  principally 
performing  administration  and  planning 
functions  under  a  P&A  module,  the  total 
salary  and  related  costs  may  be 
allocated  to  the  P&A  module.  If  the 
employee  is  principally  performing 
program  management  functions  under 
one  or  more  program  modules,  the  total 
salary  and  related  costs  may  be  charged 
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directly  to  the  appropriate  module(s).  If 
an  employee  is  spending  time  on  a 
combination  of  administration  and 
planning  functions  and  program 
management  functions,  the  total  salary 
and  related  costs  may  be  charged  to  the 
appropriate  module(s)  based  on  the 
actual  time  worked  under  each  module. 
If  the  State  highway  safety  agency 
elects  to  allocate  costs  based  on  acutal 
time  spent  on  an  activity,  the  State 
highway  safety  agency  must  keep 
accurate  time  records  showing  the  work 
activities  for  each  employee.  The  State's 
record  keeping  system  must  be 
approved  bv  the  appropriate  FHU'.A  and 
\HTSA  offi'cials. 

(e)  Those  tasks  and  related  costs 
contained  in  the  P&A  module,  not 
defiiied  as  P&A  costs  under  §  1252.2(d) 
of  this  Part,  are  not  subject  to  the 
planning  and  administration  cost 
ma'ching  requirement.  i 

§  12S2.6    Responsibilities. 

During  the  Highway  Safety  Plan 
approval  process,  the  responsible 
FHWA  and  .N'HTSA  officials  shall 
approve  a  P&.'\  module  only  if  the 
projected  State  e.xpenditure  is  at  least  25 
percent  (or  the  appropriate  sliding  scale 
r^tc)  of  the  total  P&A  costs  identified  in 
the  module.  If  a  State  elects  to  prorate 
P8t.\  and  program  management  costs, 
the  appropriate  XHTSA'and  FHWA 
officials  must  approve  the  method  that 
the  State  highway  safety  agency  will  use 
to  record  the  time  spent  on  these 
activities.  During  the  process  of 
reimbursement,  the  responsible  FHWA 
and  .N'HTSA  officials  shall  assure  that 
Federal  reimbursement  for  P&A  costs  at 
no  time  exceeds  75  percent  (of  the 
applicable  sliding  scale  rate)  of  the  costs 
accumulated  at  the  time  of 
reimbursement. 

\VR  Doc  ao-ases  Filed  7-11-80;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  60 
[FRL  1537-11 


Standards  of  Performance  of  New 
Stationary  Sources:  Adjustment  of 
Opacity  Standard  for  Fossil  Fuei-Fired 
Steam  Generator 

agency:  Environmental  Protection 

Agency, 

action:  Correction  of  final  rulemaking. 

summary:  On  May  29,  1980,  at  45  FR 
360^7  a  Final  Rule  was  published  setting 
forth  an  adiustment  of  the  opacity 
standard  for  Interstate  Power 


Company's  Lansing  L'nit  \'o.  4.  in 
Lansing.  Iowa.  The  promulgation 
contained  two  typographical  errors.  In 
the  Summary,  the  action  was  described 
as  an  adjustment  of  the  capacity  rather 
than  the  opacity  standard  Although  in 
the  Summary  the  unit  was  correctly 
described  as  Unit  No.  4,  the 
promulgation. below  contained  a 
reference  to  Unit  No.  1.  This  notice  is  to 
correct  those  errors. 

EFFECTIVE  DATE:  July  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  F,  Rompage,  Enforcement 
Division,  EPA,  Region  VII.  324  East  11th 
Street,  Kansas  City,  Missouri  64106, 
telephone  816/374-3171  or  FTS  75&-3171. 

Dated:  June  27, 1980. 
Kathleen  Q.  Camin, 
Regional  Administrator. 

In  consideration  of  the  foregoing,  Part 
60  of  40  CFR  Chapter  I  is  amended  as 
follows: 

Subpart  D— Standards  of  Performance 
for  Fossil  Fuei-Fired  Generators 

1.  Section  60.42  is' amended  by  adding 
paragraph  (b)(2): 

§  60.42    [Amended] 

•       •       •       •       a 

(b)  •  *  * 

(2)  Interstate  Power  Company  shall 
not  cause  to  be  discharged  into  the 
atmosphere  from  its  Lansing  Station 
Unit  No.  4  in  Lansing,  Iowa,  any  gases 
which  exhibit  greater  than  32%  opacity, 
except  that  a  maximum  of  39%  opacity 
shall  be  permitted  for  not  more  than  six 
minutes  in  any  hour. 

(Sec.  111.301(a),  Clean  Air  Act  as  amended 
(42  U.S.C,  7411,  7601)) 

2.  Section  60,45  is  amended  by  adding 
paragraph  (ii)  as  follows: 

§  60.45    Emission  and  fuel  monitoring. 


(8)  *  *  * 

(1)  *  *  * 

(ii)  For  sources  subject  to  the  opacity 
standard  of  §  60,42(b)(2),  excess 
emissions  are  defined  as  any  six-minute 
period  during  which  the  average  opacity 
of  emissions  exceeds  32  percent  opacity, 
except  that  one  six-minute  average  per 
hour  of  up  to  39  percent  opacity  need 
not  be  reported. 
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40  CFR  Part  180 

IPP  8F2090/R257;  FRL  1537-2) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
1-Methylethyl  2-([Ethoxy-[(1- 
Methytethyl)- 
AminojPhosphlnothloyDoxy)  Benzoate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  Rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
1-methylethyl  2-[[ethoxy-[(l- 
methylethyl)- 

amino]phosphinothioyl]oxy]  benzoate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  corn  (forage  and 
fodder]  at  1.0  parts  per  million  (ppm); 
corn,  fresh  (including  sweet) 
(K-i-CWHR)  at  0,1  ppm;  corn  grain  at  0.1 
ppm:  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  sheep,  and 
poultry  at  0.1  ppm;  and  milk  and  eggs  at 
0.02  ppm.  This  regulation  was  requested 
by  Mobay  Chemical  Corp.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  l-melhylethyl  2- 
[[ethoxy-[(l-methylethyl)- 
aminolphosphinothioyljoxy]  benzoate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  the  above  raw 
agricultural  commodities. 
EFFECTIVE  DATE:  Effective  on  luly  14, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Miller.  Product  Manager 
(PM)  16.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
Street.  SW,  Washington.  D.C.  20460. 
202/426-4026. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
August  18.  1978  (43  FR  36688)  that 
Mobay  Chemical  Corporation. 
Chemagro  Division,  P.O.  Box  4913,    . 
Kansas  City,  MO  64120,  had  filed  a 
petition  (PP  8F2090)  with  the  EPA.  This 
petition  proposed  that  40  CFR  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
1-methylethyl  2-[[ethoxy-[(l- 
methylethyl)-amino]phosphinothioyl) 
oxy]  benzoate  and  its  cholinesterase- 
inhibiting  metabolites,  in  or  on  the 
following  commodities;  corn  (forage  and 
fodder)  at  1.0  ppm;  corn,  fresh  (including 
sweet)  (K  +  CWHR)  at  0,1  ppm;  corn, 
grain  (including  field  and  popcorn)  at  0.1 
ppm;  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.02  ppm.  and  milk  at  0.004  ppm. 

Notice  was  published  in  the  Federal 
Register  of  June  27,  1979  (44  FR  37554) 
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that  the  applicant  had  submitted  an 
amendment  to  this  petition  to  include 
the  commodities  poultry  at  0.1  ppm  and 
eggs  at  0.02  ppm;  and  to  increase  the 
proposed  tolerance  levels  of  milk  from. 
0,004  to  0,02  ppm  and  the  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs. 
horses,  and  sheep  from  0.02  to  0.1  ppm. 

Subsequently,  the  petition  was  further 
amended  to  revise  the  proposed 
tolerances  on  corn  grain  (including  field 
and  popcorn)  for  purposes  of 
consistency  to  read:  com,  grain:  and  to 
revise  the  tolerance  proposal  by 
specifying  the  metabolites  of  concern  as 
follows:  Tolerance  are  proposed  for 
combined  residues  of  insecticide  1- 
methylethyl  2  ((ethoxy((l-methylethyI) 
amino)  phosphinothioyl)oxy)  benzoate 
and  its  cholinesterase-inhibiting 
metabolites  1-methylethy!  2-((ethoxy((l- 
methylethyl)amino) 
phosphinoyl)oxy)benzoate,  1- 
methylethyl  2-((ethoxy|l -amino) 
phosphinoyl)oxy)benzoate  and  1- 
methylethyl  2^({ethoxy(l-amino) 
phosphinothioyl)oxy)benzoate. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance 
included  two-year  rat  and  dog  feeding 
studies  with  no-observed -effect  le\el8 
(NOEL)  of  1.0  ppm  and  2  ppm 
respectively;  a  three-generation  rdt 
reproduction  study  with  a  NOEL  of  1.0 
ppm;  rat  and  mouse  oncogenic  studies 
which  were  both  negative:  rat  and 
rabbit  teratology  studies  which  were 
negative  at  3  mg/kg/day  and  5  mg/kg/ 
day  respectively;  a  hen  acute 
neurotoxicity  study  which  was  negative 
and  an  Ames  mutagenicity  test  which 
was  negative. 

Based  on  the  two-year  rat  feeding 
study  with  an  NOEL  of  1,0  ppm  and 
using  a  safety  factor  of  10,  the 
acceptable  daily  intake  (ADI)  for 
humans  is  0.0050  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw)/day. 
and  the  maximum  permissible  intake 
(MPI)  is  0.3000  mg/day  for  a  60  kg 
human.  The  theoretical  maximum 
residue  contribution  (TMRC)  in  the 
human  diet  from  the  proposed 
tolerances  will  utilize  11.32  percent  of 
the  ADI.  The  proposed  tolerances  result 
in  a  ^^mC  of  0.0340  mg/day/1.5  kg.  _ 

The  proposed  tolerances  of  0.1  ppm  in 
meat.  fat.  and  meat  b\prodiicts  and  of 
0.02  ppm  in  milk  and  eggs  are  adequate 
to  cover  secondary  residues  resulting 
from  the  proposed  use.  An  adequate 
analytical  method  is  available  for 
enforcement  purposes  and  the  nature  of 
the  residues  are  adequately  understood. 


Temporary'  tolerances  have  previously 
been  established  for  combined  residues 
of  the  insecticide  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  com 
grain  (except  popcorn)  at  0.1  ppm;  milk 
and  eggs  at  0.02  ppm;  and  the  meat  fat. 
and  meat  byproducts  of  cattle,  goats. 
hogs,  horses,  poultry,  and  sheep  at  0.1 
ppm  (April  19, 1979;  44  FR  23307)  and 
have  been  extended  until  August  1, 1980. 
No  actions  are  pending  against  the 
registration  of  the  insecticide,  and  no 
other  considerations  are  involved  in 
establishing  the  proposed  tolerances. 

Whether  or  not  the  product  will  be 
conditionally  registered  under  Section 
3(c)(7)(c)  of  the  Federal  Insecticide 
Fungicide  and  Rodenticide  Act  as 
amended  will  depend  on  a  finding  that 
the  registration  will  be  in  the  public 
interest.  This  issue  will  be  addressed  in 
association  with  the  registration  review. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  Establisliment  of  the  tolerances 
will  protect  the  public  health.  TTierefore, 
the  regulation  amending  40  CFR  180  by 
establishing  §  180.387  is  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  13. 
1980,  file  written  objections  with  the 
Hearing  Clerk,  FJPA.  Room  M-3708  (A- 
110),  401  M  Street,  SW,  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
"specialized"  procedures.  This 
regulation  has  been  reviewed  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  date:  July  14, 1980. 

(Sec.  408(d)(2).  68  Stat.  514.  (21  U.S.C. 
*346a[e]). 

Dated:  July  7. 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Subpart  E,  of  40  CFR  is  amended  by 
establishing  a  §  180.387  to  read  as 

follows: 

§  180.387     1-methyl  2-1  i  ethoxy-f(1- 
methylettiyl)  ammo  I 
phosphinothioyl)oxy)benezoate. 

Tolerances  are  established  for 
combined  residues  of  the  insecticide  1- 
methylethyl  2((ethoxy((l- 
methylethyl)amino)phosphinothioyl)oxy) 


and  its  cholinesterase  inhibiting  benzoate 
metabolites  1-methylethyl  2-((ethoxy  ((1- 
methylethyl)amino)pho8phinoyl)oxy) 
benzoate.  1-methylethy  2-((ethoxy{l- 
amino)pho8pinoyl)oxy)benzoate  and  1- 
taethylethyl  2-((ethoxy(l- 
amino)phosphinothioyl)oxy)benzoate  in 
or  on  the  following  raw  agricultural 
commodities: 

Part 

Corrtmadmes  f 

Com.  lorgg*  and  fodder _ IX) 

Com.  fresh  induOing  sweet,  (K  +CWHR) 0,1 

Com.  gram 0.1 

E99» _ 0.02 

Meat.  fat.  and  meat  byproducts  o)  caMe. 

goals,  hogs,  tiorses.  sheep  and  pouRry 0  1 

IMilK .._ - 0X12 
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40  CFR  Part  18G 

IPP  9E2262/R252;  FRL  1537-41 

Tolerances  and  Exemptions  F'om 
Tolerances  for  Pesticide  Ctiemicais  ir 
or  on  Raw  Agricultural  Commodities, 
Ethephon 

agency:  Environmental  Protection 
Agenc\  (EPA). 
ACTK>n:  Final  rule. 

summary:  This  rule  establishes  ■ 
tolerance  for  residues  of  the  plant 
growth  regulator  ethephon  on  guara  at 
0.1  part  per  million"(ppm).  The 
regulation  was  requested  by  the 
Interregional  Research  Project  No.  4. 
This  rule  establishes  a  maximum 
permissible  level  for  residues  of 
ethephon  on  guava. 
EFFECTIVE  DATE:  Effective  on  July  14. 
1980 

FOR  FURTHER  INFORMATIOK  CONTACr. 
Patricia  Critchlow.  Room  E-107, 
Registration  Division  (TS-767),  Ofrice  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  Street,  S.W., 
Washington.  DC." 20406.  202^26-0223. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  uf  Apfil  28.  1980,  (45  FR 
28172).  the  EPA  pubhshed  a  notice  of 
proposed  rulemaking  in  response  to  a 
pesticide  petition  (PP  9E2262)  submitted 
to  the  Agency  by  the  Interregional 
Research  Project  No.  4  (lR-4).  New 
Jersey  State  Agricultural  Experiment 
Station.  PO  Box  231,  Rutgers  University. 
New  Brunswick.  N]  08903.  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Hawaii,  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
This  petition  proposed  that  40  CFR 
180.300  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  ethephon 
((2-chloroethyl)phosphonic  acid)  in  or  on 
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the  raw  agricultural  commodity  guava  at 
0.1  ppm. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  proposed  ruiem.aking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  to.xicology  data 
considered  in  support  of  the  tolerance 
included  a  chronic  two-year  rat  feeding 
study  with  no-observed-effect-levels 
(NOEL)  of  30  ppm  (based  on  anti- 
cholinesterase activity)  and  3,000  ppm 
(based  on  systemic  effects);  two  2-year 
dog  feeding  studies,  one  with  a  NOEL  of 
50  ppm  and  another  with  .NOELs  of  30 
ppm  (based  on  anticholinesterase 
activity)  and  300  ppm  (based  on 
systemic  effects),  a  rabbit  teratology 
s't^dy  with  a  NOEL  of  1.000  ppm.  a 
three-generation  rat  reproduction  study 
with  a  NOEL  of  1,500  ppm;  and  a  hen  . 
neurotoxicity  study  with  a  NOEL  of 
1,000  ppm.  A  minimal  amount  of  data 
regarding  oncogenesis  is  available  from 
the  two  year  oral  rat  study.  A  second 
oncogenesis  study  in  .mice  has  been 
requested. 

The  acceptable  daily  intake  (ADI)  for 
this  chemical  is  calculated  to  be  0.0125 
m.illigrams  (mg)/kilogram  (kg)  of  body 
weight  (bw),''d~ay  based  on  the  50  ppm 
.NOEL  of  the  two-year  dog  feeding 
studies  using  a  lOO-fold  safety  factor. 
Tolerances  have  been  previously 
established  for  residues  of  ethephon  in 
or  on  a  variety  of  raw  agricultural 
commodities,  ranging  from  0.1  ppm  to  30 
ppm.  Existing  tolerances  result  in  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.4  mg/day/l.5- 
kg  daily  diet.  The  maximum  permissible 
intake  (MPI)  of  ethephon  is  calculated  to 
be  0.75  mg,  day/60-kg  human.  The 
tolerance  level  will  result  in  an 
insignificant  increase  in  the  TMRC. 

The  metabolism  of  ethephon  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  There  is  no 
reasonable  expectation  of  residues  in 
meat.  milk,  poultry,  and  eggs  as 
delineated  in  40  CFR  180, 6(a)(3).  There 
are  presently  no  actions  pending  againt 
the  continued  registration  of  ethephon, 
nor  are  any  other  considerations 
involved  in  establishing  the  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
being  sought,  and  it  is  concluded  that 
the  tolerance  of  0.1  ppm  on  guava 
established  by  amending  40  CFR  180.300 
will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  August  13. 


1980.  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  M-3708  (A- 
100).  401  M  Street.  SVV.  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  rule  has  been  reviewed. 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  July  3. 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  A  dministrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C,  180.300  is 
amended  by  editorially  reformatting  the 
section  into  an  alphabetized  columnar 
listing  and  by  alphabetically  inserting 
guava  at  0.1  ppm;  as  follows: 


§  180.300 

residues. 


Ethephon;  tolerances  for 


Tolerances  are  established  for 
residues  of  the  plant  growth  regulator 
ethephon  ((2-chloroethyl)  phosphonic 
acid)  in  or  on  the  following  raw 
agricutural  commodities: 


Commodity: 

Apples 

Blackbemei 

Bluebemes ..... -~ 

Cantaloupes. 

Chefnes 


Cottae  Bean.. 
Cfanbemes.... 

Pigs 

Filt)erl» 

Guava ™- 

Lemons __ 

Peppefs 


Pineapples 

Pineapples,  todder 

Pineapples,  forage 

Tangefines 

Tangerines.  Irytnds 

Tomatoes _ 

Walnuts 


Pans 

per  million 

5 

30 

20 

2 

10 

0.1  (N) 

5 

S 

O.S 

Ot 

2 

30 

3 

3 
05 
0.5 

2 
0.5 
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GENERAL  SERVICES 
ADMINISTRATION 

41CFRPart5B-2 

(APD  2800.4  CHGE  31 

Procurement;  Charges  and  Deposits 
for  Bidding  Documents 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Procurement  Regulations 
(GSPR  5B)  are  amended  to  revise  the 
policy  on  charges  and  deposits  for  bid 
documents.  This  amendment  reflects  a 
change  in  the  current  policy  of  the 
Public  Buildings  Services  by  requiring 
approval  before  using  nonrefundable 
charges  and  by  encouraging  a  reduction 
in  the  use  of  deposits.  The  intended 
effect  of  this  amendment  is  to  encourage 
bidder  participation  and  enhance 
competition. 

EFFECTIVE  DATE:  August  5.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  G.  Read,  Director.  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

Section  5B-2. 202-76  is  revised  as 
follows: 

§  5B-2.202-76    Charges  and  deposits  for 
bidding  documents. 

This  subsection  is  applicable  to 
construction  procurements,  including 
repairs  and  alterations. 

(a)  Generally,  bid  documents  will  be 
provided  free  and  without  a  requirement 
for  either  a  refundable  deposit  or  a 
nonrefundable  charge,  except  as 
provided  in  paragraph  (c)  of  this  §  SEJ- 
2.202-76.  Bid  documents  will  be 
provided  free  for  review  purposes  to 
plan  rooms,  contractor  service  facilities, 
and  other  similar  places  having  a 
legitimate  interest  in  the  bidding 
process. 

(b)  To  encourage  the  return  of 
specifications  and  drawings  to  GSA  for 
use  by  the  Government  and  sucrossful 
contractors,  a  note  similar  to  the 
following,  shall  be  prominently  placed  in 
each  solicitation: 

Note. — We  request  your  cooperation  in 
returning  the  bid  documents  to  GSA  within  20 
calendar  days  after  bid  opening  date. 

(c)  If  the  contracting  officer 
determines  before  issuance  of  the 
solicitation  that  an  insufficient  number 
of  sets  of  bid  documents  were  being 
returned  on  previous  projects,  a 
refundable  bid  document  deposit  may 
be  required.  Under  extraordinary 
circumstances,  a  nonrefundable  charge 
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may  be  required  for  bid  documents  if 
approved  by  the  Assistant  Regional 
Administrator.  PBS.  No  charges  or 
deposits  shall  be  made  in  negotiated 
procurements. 

(1)  The  amount  of  deposit  for  bid 
documents  should  be  determined  on  the 
basis  of  the  actual  printing  costs  of  the 
documents.  The  following  table  is  for 
guidance  purposes  only,  and  the 
contracting  officer  may  require  amounts 
higher  or  lower  than  those  shown. 
Deposits  should  not  be  so  high  as  to 
discourage  bidder  participation. 
Refundable  bid  document  charges  are 
intended  to  ensure  the  return  of  bid 
documents  to  the  Government  for  use  by 
the  successful  contractor  and 
Government  personnel,  and  thus 
minimize  the  need  for  duplication  of 
additional  sets.  When  the  administrative 
cost  of  processing  bid  document 
deposits  and  returning  bid  documents  is 
greater  than  the  value  of  returned 
documents,  the  contracting  officer 
should  not  require  a  deposit 


Estimated  pfoiecl  cost  range 


GuMetor 


able  bid 

doramnnt 
Oeposil 


Up  to  $1,000,000. 

$1,000,000  toss.ooo.i 

SS.OOO.nno  to  S  10.000.000 _. 

$10,000,000  and  over 


S30 
40 
50 


(2)  When  a  bid  document  deposit  is 
required,  the  pre-invitation  notice  shall 
require  that  the  deposit  in  a 
procurement,  be  made  by  certified 
check,  cashier's  check,  or  money  order 
in  the  applicable  amount,  payable  to  the 
General  Services  .Administration.  If  a 
deposit  is  not  submitted  as  specified,  a 
reasonable  attempt  shall  be  made  to 
obtain  the  deposit  in  the  proper  form 
without  delay. 

A  record  of  this  contact  shall  hv  placed 
in  the  contract  file.  Refund  of  the  bid 
document  deposit  will  be  made  for  h\d 
documents  returned  in  good  condition, 
■without  marks,  notes,  or  mutilations, 
within  20  calendar  days  after  bid 
opening  date.  Refunds  shall  not  be  made 
for  bid  documents  returned  more  than  20 
days  after  bid  opening 

(3)  The  contracting  officer  shall  cite 
the  amount  of  the  refundable  deposit  on 
GSA  Form  2056,  Pre-Invita'ion  Notice 
(Construction  Contract). 

(Sec.  205(c).  63  Stat.  390:  (40  I'  S.C  480(c))) 

Dated:  June  20.  1*«). 
Gerald  McBride. 
:FK  i)  ■■    IKViliifn.:  hii'd  7-11-80:  a;4S  am| 
BtLUNG  COOe  S(20-«1-M 


41  CFR  Chapter  101  , 

IFPMRTemp.  Reg.  E-711 

Procurement  of  Burner  Fuel  Oil 

AGENCY:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  increases  the 

minimum  amount  of  burner  fuel  oil 
above  which  agencies  must  procure 
from  the  Defense  Fuel  Supply  Center  as 
stated  in  the  FPMR  from  2.000  gallons  to 
10.000  gallons.  This  change  will  permit 
agencies  to  procure  more  burner  fuel  oil 
from  local  sources  through  small 
purchase  procedures,  thereby  making 
fuel  more  readily  available  at  the  point 
of  need  in  a  timely  manner. 
DATES:  Effective  date:  July  14. 1980. 
Expiration  date:  April  30.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  K.  Carney.  Director  of  Supply 
Policy  (703-557-79V0I 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

[Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

"  In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 
July  2. 1980. 

Fednrul  Propprlv  Manajjemenl  Regulations 
Temporary  Regulation  E-71 

To:  Heads  of  Federal  agencies. 
Subject:  Procurement  of  burner  fuel  oil. 

1.  Purpose.  This  regulation  increases  the 
minimum  annual  requirement  for  burner  fuel 
oil  as  stated  in  5  101-26.602-3(a)(1)  from  2,000 
gallons  to  10,000  gallons. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3  Expiration  date.  This  regulation  expires 
on  April  30. 1981.  unless  sooner  revised  or 
superseded.  Before  that  date,  this  regulation 
will  be  codified  in  the  permanent  regulations 
of  GSA  appearing  in  Title  41  CFR.  Public 
Contracts  and  Property  Management 

4  Background.  Section  101-26.602-3(a)(l) 
now  provides  that  estimated  minim  im 
annual  requirements  of  less  than  2.1MX) 
gallons  for  burner  fuel  oil  shall  no'  be 
submitted  to  the  Defense  Fuel  Supply  Center 
of  the  Defense  Logistics  Agency  (DLA)  unless 
the  requiring  activity  does  not  have  authority 
or  capability  to  procure  locally.  By  increasing 
the  minimum  annual  requirement  for  burner 
fuel  oil  from  2.000  gallons  to  10.000  gallons. 


GSA  and  other  agencies  can  take  advantage 
of  local  sources  for  burner  fuel  oil  through 
small  purchase  procedures.  This  action 
should  make  fuel  more  readily  available  at 
the  point  of  need  and  allow  DLA  to  devote  its 
time  and  effort  to  larger  quantity  and  dollar 
volume  procurements. 

5.  Effect  on  other  directives.  This 
temporary  regulation  amends  i  101-26.602- 
3(a)(1)  by  increasing  the  minimum  annual 
requirement  for  burner  fuel  oil  from  2.000 
gallons  to  10.000  gallons. 
R.  G.  Freeman  IIL 
Administrator  of  General  Services. 

(FR  Doc  80-20911  Filed  7-11-80:  845  am) 
BILLING  CODE  6820-24-M 


FEDERAL  COMMUNiCATlONS 
COMMISSION 

47  CFR  Pari  73 

iDockefNo  2064?  RM  4,34    RM4J-    kM- 
478:  RM-530:  RW^;474 

Clear  Channel  Broadcasting  m  the  AM 
Broadcast  Bana,  Correction 

agency:  Federal  Communications 

Commission. 

action:  Correction. 

SUMMARY:  Corrects  the  Report  and 

Order  in  Docket  No.  20642.  Clear 
Channel  Broadcasting  in  the  AM 
Broadcasting  Band.  (45  FR  43172.  June 
26, 1980)  to  include  a  line  which  was 
omitted  from  the  amended  rules,  and 
explains  .that  the  new  power  hmitation 
applies  only  to  nighttime  operations  of 
Class  II-B  stations. 
effective  date:  August  1, 1980. 
ADDRESSES:  Federal  Communications 
CoiTimisston.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
.Molh  Pauker.  Broadcast  Bureau.  (202) 
632-6302. 
SUPPt-EMENTABV  INFORMATION; 

In  'he  ni-i;''  r  :  ;  i.  ,•.-.:  Channel 
Broadcasting  m  the  .'V.M  Broadcast  Band: 
Docket  No  20642.  RM-434.  RM-441. 
RM-478.  RM-530.  RM-2474. 

Released:  July  7,  1980. 

The  Report  and  Order.  Docket  No. 
20G42.  45  FR  43172  (June  26.  1980),  4a 
item  1.  and  footnote  8  are  corrected  to 
read  as  follows: 

Attachment  III.  Rules  Revisions,  pages 
4  and  5  (45  FR  43187): 

4a.  Amend  the  table  in  §  73.182(v)  as 
follows: 

1.  Insert  the  following  line  in  the  table 
betw  een  the  line  starting  with  "Il-B  and 
II-D"  and  the  line  starting  with  "III-A:" 
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Class  "-3  and  o-O' 


do 


O^SkW  to  1  kWV. 


...Do 10.000 

uV/m* 


Do 


500  uV/ 


•  AooMs  only  to  nighrum*  opefations  o»  CiMS  11-6  stations  coming  within  {  73  21(a)<2)(liKC).  and  to  the  ope'ation  ol  limbed 
time  Cuss  ii-0  sutiors  during  njgnmme  tiouta  other  than  those  dunng  which  they  were  authonzod  to  operale  as  o)  June  1. 
1960 


Federal  Communications  Commission 
William  \.  Tricarico,  i 

Secretary.  ' 

\rH  Doc  aO-20SM  Filed  7-11-W:  a'4S  am| 
BILLING  COO€  S712-C1-M 


DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Part  571  I 

1  Docket  No.  71-1;  Notice  No.  081 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

agency:  Ndt:onaI  Highway  Traffic 
Safety  Administration  (NHTSA)  DOT. 
action:  Final  rule  (interpretive 
amendment). 

SUMMARY;  In  response  to  a  petition  for 

rulemaking,  this  notice  amends  Safety 
Standard  No  205.  Glazing  Materials,  to 
clarify  that  Item  5  rigid  plastics  can  be 
used  in  all  the  vehicle  locations  that  are 
specified  in  the  standard  for  Item  12 
rigid  plastics,  and  that  Item  7  flexible 
plastics  can  be  used  in  all  the  vehicle 
locations  that  are  specified  in  the 
standard  for  Item  13  flexible  plastics. 
Glazing  materials  that  comply  with  the 
Item  5  and  Item  7  test  requirements,  by 
definition,  also  comply  with  the  less 
stringent  Item  12  and  13  test 
requirements,  respectively.  Currently. 
however,  the  standard  inadvertently 
prohibits  ihe  use  of  Items  5  and  7  glazing 
materials  in  some  of  the  locations  in 
which  the  Items  12  and  13  materials  may 
be  used.  The  purpose  of  this  amendment 
is  to  modify  the  standard  to  remove  that 
inconsistency. 

DATES:  Effective  date  July  14, 1980. 
ADDRESSES:  .Any  petition  for 
.-■e  onsideration  should  refer  to  the 
d  icket  number  and  notice  number 
specified  in  this  notice  and  be  submitted 
'.')  Docket  Section,  Room  5108,  National 
Highway  Traffic  Safety  Administration, 
V\  dshington,  D  C,  20590, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Edward  [ettner.  Office  of  Vehicle 
Safetv  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  S.W..  Washington,  D,C, 
20590  (202-426-2264). 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  205,  Glazing  Materials  (49 
CFR  571  205),  specifies  performance 
requirements  for  vehicle  glazing  as  well 
as  the  locations  in  which  particular 
types  of  glazing  may  be  used.  The 


standard  incorporates  by  reference  the 
American  National  Standard  "Safety 
Code  for  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highways."  Z26,l— 1966  (hereinafter 
ANS  Z26),  The  ANS  Z26  standard 
defines  the  various  types  of  glazing  in 
terms  of  performance  tests  with  which  a 
particular  "Item"  must  comply.  There 
are  currently  thirteen  Items  or  types  of 
glazing  specified  in  the  standard. 

Safety  Standard  No,  205  was  amended 
in  1972  to  allow  two  additional  types  of 
glazing  for  use  in  specified  vehicle 
locations  not  required  for  driving 
visibility  (37  FR  12237,  June  21,  19^2) 
The  first  new  glazing  type  was  a  rigid 
plastic  described  as  "Item  12",  and  the 
second  was  a  flexible  plastic  described 
as  "Item  13".  The  test  requirements 
specified  for  Item  12  are  identical  to  the 
test  requirements  for  Item  5  rigid 
plastics,  and  the  test  requirements  for 
Item  13  are  identical  to  the  test 
requirements  for  Item  7  flexible  plastics, 
except  that  neither  Item  12  nor  13  is 
required  to  meet  the  test  for  resistance 
to  undiluted  denatured  alcohol  (Formula 
SD  No.  30).  Therefore,  the  performance 
requirements  of  the  standard  are  more 
stringent  for  Items  5  and  7  than  for  Items 
12  and  13,  respectively,  because  of  the 
one  additional  test  with  which  the 
former  must  comply. 

When  Items  12  and  13  were  added  to 
the  standard,  several  locations  in  which 
the  types  could  be  used  were  specified 
which  were  not  included  for  Items  5  and 
7.  Thus,  the  standard  specifies  that  Item 
12  plastics  may  be  used  as  motorcycle 
windscreens,  but  there  is  no  such 
specification  for  Item  5  plastics. 
Similarly,  the  standard  allows  Item  13 
plastics  to  be  used  in  standee  windows 
in  buses,  interior  partitions,  and  in 
openings  in  the  roof,  but  does  not 
specify  those  locations  for  Item  7 
plastics. 

Since  Items  5  and  7  glazing  materials 
must  meet  more  stringent  requirements, 
they  should  be  allowed  in  all  vehicle 
locations  in  which  Items  12  and  13  may 
be  used.  Last  year,  the  Rohm  and  Haas 
Company  petitioned  the  agency  to 
amend  Safety  Standard  No,  205  to 
remove  this  inconsistency.  This  notice 
responds  to  that  petition. 

The  agency  agrees  that  the  standard  is 
currently  inconsistent  with  regard  to  the 
locations  in  which  the  various  types  of 
rigid  and  flexible  plastics  may  be  used. 
When  Items  12  and  13  were  added  to  the 
standard,  the  agency  inadvertently 


failed  to  expand  the  list  of  permitted 
locations  for  Items  5  and  7  so  that  the 
list  would  include  all  of  the  locations 
specified  for  Items  12  and  13.  (The 
agency  wishes  to  point  out  that  there  are 
several  locations  specified  for  Items  5 
and  7  in  which  Items  12  and  13  may  not 
be  used.  This  is  appropriate  since  the 
performance  requirements  for  Items  5 
and  7  are  more  stringent.) 

The  agency  has  determ.ined  that  the 
change  requested  by  the  petitioner  can 
be  accomplished  by  interpretive 
amendment  and  that  opportunity  for 
public  comment  is  not  required.  Items  5 
and  7  glazing  also  qualify  as  Items  12 
and  13.  respectively,  because  an  Item  of 
glazing  is  only  defined  in  the  standard  in 
terms  of  the  test  requirements  it  can 
meet.  Since  Items  5  and  7  glazing 
comply  with  all  the  test  requirements 
specified  for  Items  12  and  13, 
manufacturers  would  be  permitted  to 
mark  a  particular  piece  of  glazing  as 
Item  12  or  13  and  to  use  the  glazing  in 
the  locations  specified  for  those  Items 
even  though  that  piece  of  glazing  could 
also  pass  the  additional  test  requirement 
for  the  higher-grade  plastics.  Item  5  or  7, 
There  is  nothing  in  the  standard  which 
requires  a  specific  piece  of  glazing  to  be 
labeled  with  the  highest  performance 
Item  number  with  which  it  can  qualify, 
although  for  practical  purposes  this  is 
generally  done.  In  other  words.  Items  12 
and  13  glazing  are  lower  performance 
forms  of  Items  5  and  7  glazing. 
Therefore.  Items  5  and  7  can  be  used 
wherever  Items  12  and  13  may  be  used    - 
in  the  vehicle.  This  notice  amends 
Standard  .No.  205  to  clarify  this  point  by 
making  the  necessary  additions  to  the 
list  of  locations  currently  specified  for 
Items  5  and  7. 

Since  this  amendment  removes  a 
current  inconsistency  in  the  standard, 
the  agency  has  determined  that  an 
immediate  effective  date  is  in  the  public 
interest. 

The  agency  has  determined  that  this 
a.mendment  does  not  qualify  as  a 
significant  regulation  under  Executive 
Order  12044  and  the  Departmental 
directives  implementing  that  Order, 
Since  the  amendment  only  clarifies 
existing  requirements,  there  should  be 
negligible  cost  or  environmental  impacts 
resulting  from  this  modification. 
Therefore,  no  regulatory  evaluation  has 
been  prepared. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
amendment  are  Edward  Jettner  and 
Hugh  Oates,  respectively. 

In  consideration  of  the  foregoing. 
Safety  Standard  No.  205,  49  CFR  571,205, 
is  amended  by  adding  a  new 
subparagraph  (m)  to  paragraph  S  5.1,1.2 
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and  a  new  subparagraph  (1)  to 
paragraph  S  5,1.1,3  to  read: 

§  571.205    Standard  No.  205,  glazing 
materials. 

.         ♦         ♦         <         * 

5  5  1,1.2  *  *  * 

(m)  for  Item  5  safety  glazing  only: 
Motorcycle  windscreens  below  the 
intersection  of  a  horizontal  plane  15 
inches  vertically  above  the  lowest 
seating  position. 
.        «        •        *        * 

S  5.1.1.3  *   *  * 

(1)  "For  Item  7  safety  glazing  only; 

(1)  Standee  windows  in  buses. 

(2)  Interior  partitions. 

(3)  Openings  in  the  roof. 

(Sees.  103,  119,  Pub.  L.  8&-563,  80  Stat  718  (15 
U,S.C.  1392,  1407),  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  July  7,  1980. 
loan  Claybrook, 
Administrator. 

|KR  Doc.  80-20697  Filed  7-8-80:  2:49  pm) 
BILLING  CODE  4910-59-M 


49  CFR  Part  571 

(Docket  Nos.  1-18  and  74-14;  Notices  16 
and  18] 

Federal  Motor  Vehicle  Safety 
Standards  Controls  and  Displays; 
Occupant  Crash  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Final  rule  (correction). 


SUMMARY:  The  purpose  of  this  notice  is 
to  correct  an  amendment  to  Safety 
Standard  No,  208,  Occupant  Crash 
Protection,  that  was  issued  September 
27,  1979  (44  FR  55579],  That  notice 
amended  the  seat  belt  warning  system 
requirements  of  the  standard  to  specify 
the  use  of  the  seat  belt  telltale  symbol 
that  is  specified  in  Safety  Standard  No, 
101-80,  Controls  and  Displays.  In  that 
amendment,  certain  warning  system 
requirements,  which  had  previously 
been  deleted  from  Standard  No.  208 
were  incorrectly  re-inserted  in  the 
standard.  This  notice  corrects  those 
errors.  Further,  this  amendment  makes 
clear  that  the  telltale  symbol  of 
Standard  No.  101-80  will  supersede 
certain  existing  requirements  in 
Standard  No.  208  after  Standard  No. 
101-80  becomes  effective  September  1. 
1980. 

DATES:  These  amendments  are  effective 
on  July  14,  1980, 

FOR  FURTHER  INFORMATION  CONTACT; 
Hugh  Oates,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW„ 
Washington,  D.C,  20590  (202-426-2992). 


SUPPLEMENTARY  INFORMATION:  The  seat 

belt  warning  system  requirements  of 
Safety  Standard  No.  208,  Occupant 
Crash  Protection  (49  CFR  571.208), 
currently  specify  that  under  certain 
conditions,  when  seat  belts  are  not 
fastened,  the  words  "Fasten  Belts"  or 
"Fasten  Seat  Belts"  shall  be  displayed 
on  the  vehicle  dashboard.  On  June  26, 
1978,  the  NHTSA  published  Safety 
Standard  No,  101-80  (49  CFR  571.101-80) 
to  establish  new  uniform  requirements 
for  the  location,  identification,  and 
illuminaUon  of  controls  and  displays  in 
motor  vehicles.  That  standard  specifies 
a  telltale  symbol  that  is  to  be 
Illuminated  when  a  vehicle's  front  seat 
belts  have  not  been  fastened.  The 
standard  is  to  become  effective 
September  1, 1980, 

On  September  27,  1979,  the  agency 
amended  Safety  Standard  No,  208  to 
permit  the  optional  use  of  the  seat  belt 
telltale  symbol  specified  in  Safety 
Standard  No.  101-80  prior  to  the 
effective  date  of  that  standard  (44  FR 
55579).  However,  that  amendment  failed 
to  clarify  that,  after  the  effective  date  of 
Standard  No,  101-80  (September  1, 
1980),  the  telltale  symbol  will  be 
required  to  be  used  in  a  vehicle's  belt 
warning  system.  This  notice  clarifies 
that  point. 

When  the  seat  belt  telltale  symbol 
was  added  to  Safety  Standard  No,  208, 
the  amendment  inaccurately  stated  the 
pertinent  sections  of  the  standard  that 
were  to  be  modified.  Further,  paragraph 
S4. 5. 3. 3(b)(1)  inadvertently  omitted 
language  concerning  the  audible 
warning.  This  notice  adds  the  omitted 
language  for  that  paragraph  and, 
additionally,  deletes  the  parenthetical 
"(1)"  in  the  paragraph  heading.  Since 
there  is  no  longer  a  subparagraph  "(2)", 
the  heading  should  be  specified  as 
"S4,5,3.3(b)". 

The  1979  amendment  also  incorrectly 
added  two  sections  to  the  warning 
system  requirements  that  had  previously 
been  deleted  from  the  standard,  87.3.1 
and  S7,3a.  This  mistake  occurred 
because  the  warning  system 
requirements  are  incorrectly  codified  in 
Title  49  of  the  Code  of  Federal 
Regulations,  On  July  5,  1977  (42  FR 
34299),  Safety  Standard  No,  208  was 
amended  to  delete  section  S7.3  and  to 
redesignate  section  S7.3a  as  S7.3  (as  the 
sections  were  numbered  at  that  time). 
When  this  amendment  was  codified  in 
the  Code  of  Federal  Regulations, 
however,  only  paragraph  S7,3  was 
deleted,  not  the  entire  section  (S7,3 
through  S7.3,5,4).  Instead,  S7.3a  was 
transposed  as  S7,3  and  S7,3,l  through 
S7.3.5,4  remained.  Unfortunately,  these 
deleted  sections  were  used  as  a 


reference  when  the  seat  belt  telltale 
sym.bol  amendment  was  added  to 
Standard  No,  208.  This  notice  also 
corrects  that  error. 

In  consideration  of  the  foregoing,  Part 
571.208,  Occupant  Crash  Protection. 
Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§571.208     (Amended) 

1.  Section  4.5.3.3(b)  is  revised  to  read 
as  follows: 

Section  4.5.3.3(b)  In  place  of  a  warning 
system  that  conforms  to  §  7.3  of  this 
standard,  be  equipped  with  the 
following  warning  system: 

At  the  left  front  designated  seating 
position  (driver's  position),  be  equipped 
with  a  warning  system  that  activates  a 
continuous  or  intermittent  audible  signal 
for  a  period  of  not  less  than  4  seconds 
and  not  more  than  8  seconds  (beginning 
when  the  vehicle  ignition  switch  is 
moved  to  the  "on"  or  the  "start" 
position)  when  condition  (a)  exists 
simultaneously  with  condition  (b),  and 
that  activates  a  continuous  or  Dashing 
warning  light,  visible  to  the  driver, 
displaying  the  identifying  symbol  for  the 
seat  belt  telltale  shown  in  Table  2  of 
FMVSS  101-80  or,  at  the  option  of  the 
manufacturer  for  vehicles  manufactured 
before  September  1,  1980,  displaying  the 
words  "Fasten  Seat  Belts"  or  "'Fasten 
Belts"  for  as  long  as  condition  (a)  exists 
simultaneously  with  condition  (b). 

(a)  The  vehicle's  ignition  switch  is 
moved  to  the  "on"  position  or  to  the 
"start"  position. 

(b)  The  driver's  automatic  belt  is  not 
in  use.  as  determined  by  the  belt  latch 
mechanism  not  being  fastened  or,  if  the 
automatic  belt  is  nonseparable,  by  the 
emergency  release  mechanism  being  in 
the  released  position. 

2.  Section  7.3  is  revised  to  read  as 
follows: 

Section  7.3    A  seat  belt  assembly 
provided  at  the  driver's  seating  position 
shall  be  equipped  with  a  warning 
system  that  activates,  for  a  period  of  not 
less  than  4  seconds  and  not  more  than  8 
seconds  (beginning  when  the  vehicle 
ignition  switch  is  moved  to  the  "on"  or 
the  "start"  position),  a  continuous  or 
flashing  warning  light,  visible  to  the 
driver,  displaying  the  identifying  symbol 
for  the  seat  belt  telltale  shown  in  Table 
2  of  Federal  Motor  Vehicle  Safety 
Standard  No.  101-80  or,  at  the  option  of 
the  manufacturer  for  vehicles 
manufactured  before  September  1, 1980. 
displaying  the  words  "Fasten  Seat 
Belts"  or  "Fasten  Belts"  when  condition 
(a)  exists,  and  a  continuous  or 
intermittent  audible  signal  when 
condition  (a)  exists  simultaneously  with 
condition  (b). 
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(a)  The  vehicle's  ignition  switch  is 
moved  to  the  "on  "  position  or  to  the 
"start '  position. 

(b)  The  dnver's  lap  beh  is  not  in  use, 
as  determined,  at  the  option  of  the 
manufacturers,  either  by  the  belt  latch 
mechanism  not  being  fastened,  or  by  the 
belt  not  being  extended  at  least  4  inches 
from  its  stowed  position. 

3.  Sections  7.3.1,  7.3.2,  7.3.3.  7.3.4.  7.3.5, 
7.3.5.1,  7,3.5.2.  7.3.5.3,  7.3.5.4  and  7.3a  are 
deleted. 

!Sers  103.  T19,  Pijb  L  89-563  *.)  Stat,  718  (15 
L'  S  C,  1392.  H0~|:  delegations  of  authority  at 
49  CFF  1,50  and  501.8.)  , 

Issued  an  I'^iy  7  1980. 
.Viichaei  M.  Fiiikeistein.  | 

A.isoc : ate  A  J'rn-.strator  for  Rulemaking. 
■-»  a..r  »-:(rM  F.<'d --8-80:  4-02pm) 
BILLING  COOe  4910-59-M 


49  CFR  Part  575 

(Docket  No.  79-02,  Notice  2 1 

Consumer  Information  Regulations 

agency:  Ndtional  ilighw;a>  Traffic 
Safety  Administration. 
ACTION:  Final  r\ile. 

SUMMARY:  This  notice  amends  the 
Consumer  Information  Regulations  by 
deletion  of  the  requLrenient  that 
manufacturers  supply  information  on 
acceleration  and  passing  ability  to 
vehicle  first  purchasers  and  prosptective 
purchasers.  The  notice  also  revises  the 
timing  of  manufacturers'  submissions  of 
performance  data  to  the  N'ational 
Highway  Traffic  Safe*y  Administration 
(\HTSA).  These  modifications,  which 
were  proposed  in  response  to  a  General 
Motors  Corporation  petition  for 
rulemaking,  are  intended  to  lessen 
regulatory  burdens  on  industry,  while 
providing  performance  data  in  a  manner 
more  useful  to  consumers. 
EFFECTIVE  DATES:  The  amendment  of 
§  575.6(d)  is  effective  [une  1.  1981  The 
deletion  of  \  575.106  is  effectne 
immediately,  July  7,  1980. 
FOfl  FURTHER  INFORMATION  CONTACT. 
Ivy  Baer,  Office  of  Automotive  Ratings, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S,W.,  "Washington.  D.C.  20590.  202^26- 
1740. 

SUPPLEMENTARY  INFORMATION:  The 
Consumer  Information  Regulations  (49 
CFR  Part  575)  provide  first  purchasers 
and  prospective  purchasers  with 
performance  infonnation  relating  to  the 
safety  of  motor  vehicles  and  tires  This 
information  is  intended  to  aid 
consumers  in  making  comparative 
purchasing  decisions  and  in  the  safe 
operation  of  vehicles.  General  Motors 


Corporation  petitioned  NHTSA  to  delete 
requirements  for  consumer  information 
on  passenger  car  and  motorcycle 
stopping  distance  (49  CFR  575.101), 
passenger  car  tire  reserve  load  (49  CFR 
575,102),  and  passenger  car  and 
motorcycle  acceleration  and  passing 
ability  "(49  CFR  5:'5.106).  on  the  ba^is 
that  this  information  is  of  limited  value 
to  consumers.  In  response  to  this 
petiUon.  NHTSA  proposed  (44  FR  1574fl; 
March  15, 1979)  to  delete  the 
requirement  for  acceleration  and 
passing  ability  information  and  to  limit 
the  application  of  the  tire  reserve  load 
provisions  to  vehicles  with  significant 
cargo  capacity,  thus  dropping  the 
requirement  for  most  passenger  cars. 
NHTSA  also  proposed  that  vehicle 
manufacturers  submit  performance  data 
to  the  agency  at  least  90  days  before 
model  introduction,  compared  to  the  30- 
day  advance  submission  which  had 
been  required  (49  CFR  575.6). 

Timing  of  Data  Submission 

The  primary  purpose  of  the  advance 
submission  to  NHTSA  is  to  permit  the 
agency  to  compile  and  disseminate 
performance  data  in  a  comparative 
format  for  use  by  prospective  vehicle 
purchasers.  A  major  criticism  of  the 
consumer  information  program  in  the 
past  has  been  that  comparative 
information  reached  the  consumer  too 
late  in  the  model  year  to  be  of  real  value 
in  choosing  between  competing  vehicles. 
A  90-day  advance  submission  would 
permit  the  agency  to  assemt)le  and 
distribute  comparative  information  early 
in  the  model  year,  when  it  would  be  of 
greatest  value  to  consumers. 

Some  industry  commenters 
questioned  the  need  for  earlier 
submission  of  data  on  the  basis  that 
agency  delays  in  publishing  the  data 
will  result  in  comparative  information 
being  available  late  in  the  mtMlel  year  in 
spite  of  the  earlier  submission.  Other 
manufactueres  argued  that  consumer 
interest  in  the  information  is  limited  in 
any  case.  General  Motors  suRgested  that 
vehicle  design  changes  dunng  the  model 
year  rapidly  outdate  the  information. 
further  limiting  its  value 

However,  the  Center  for  Auto  Safety 
(CFASl  commented  that  it  receives 
numerous  requests  from  consumers  for 
comparative  information  on  motor 
vehicles  CF.A.S  also  pointed  out  the 
popularity  of  comparative  motor  vehicle 
information  on  the  rare  occasions  when 
such  information  is  made  available  by 
independent  publishers.  NlfTSA  has 
concluded  that  consumer  interest  in 
comparative  performance  information 
would  be  substantial  if  the  information 
were  made  available  in  a  timely 
manner.  Further,  NHTS.A  has 


determined  that  few  running  design 
changes  during  the  model  year  are  so 
major  as  to  significantly  affect  the 
performance  characteristics  covered  by 

the  consumer  information  regulations. 

The  success  of  the  Environmental 
Protection  Agency  in  publishing  its 
popular  fuel  economy  guides  in  a  timely 
manner  indicates  that  pubHcation  of 
vehicle  information  by  NHTSA  early  in 
the  model  year  is  practical.  However. 
based  on  past  experience,  it  appears 
that  a  90-day  advance  submission  is  the 
minimum  lead  time  necessary  for 
,\'HTS.A  to  publish  and  distribute  the 
information. 

Some  manufacturers  indicated  they 
may  have  difficulty  providing  accurate 
performance  information  90  days  in 
advance  of  model  introduction  due  to 
the  possibility  of  last  minute  design 
changes.  However,  American  Motors 
Corporation  commented  that  a  90-day 
advance  submission  requirement  would 
pose  no  problem  at  new  mode! 
introduction,  although  it  would  inhibit 
running  changes  during  the  model  year. 
In  view  of  the  importance  of  supplying 
comparative  information  early  in  the 
model  year,  NHTSA  has  adopted  the 
proposed  90-day  advance  submission 
requirement  for  model  introduction. 
However,  to  avoid  delaying  the 
introduction  of  product  improvements, 
the  30-day  notice  period  has  been 
retained  for  changes  occurring  during 
the  model  year. 

Tire  Reserve  Load  ^ 

In  response  to  Genera!  Motors' 
petition,  .N'HTS.^  proposed  modifying 
the  tire  reserve  load  information 
requirement  to  limit  its  application  to 
trucks  and  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less,  and  to 
passenger  cars  with  a  maximum  cargo 
capacity  of  25  cubic  feet  or  more.  The 
regulation  had  applied  to  all  passenger 
cars,  but  not  to  trucks  or  multipurpose 
passenger  vehicles. 

Comments  from  many  industry  and 
consumer  sources  recommended 
deleting  the  tire  reserve  load 
information  requirement  completely. 
CFAS  commented  that  consumer 
interest  in  tire  reserve  load  information 
has  been  limited.  Many  comments  from 
car.  truck  and  recreational  vehicle 
manufacturers  expressed  concern  that 
presenting  information  on  tire  reserve 
load  may  encourage  vehicle  overloading 
by  misleading  consumers  into  thinking 
that  vehicles  have  additional  load 
carrying  capacity.  Several  commenters 
suggested  that  Federal  Motor  Vehicle 
Safety  Standards  110  and  120  provide 
the  appropriate  means  of  ensuring  that 
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vehicles  are  equipped  with  tires  of 
adequate  size  and  load  rating. 

A  recent  study  conducted  for  NHTSA 
(Docket  79-02,  Notice  1-016)  indicates 
that  tire  reserve  load  is  an  important 
factor  in  preventing  passenger  car  tire 
failure.  Additional  information  is  being 
gathered  on  this  subject  and  the  agency 
is  planning  to  propose  amendment  of 
Federal  Motor  Vehicle  Safety  Standard 
110  to  require  a  minimum  tire  reserve 
load  on  passenger  cars.  Preliminary 
analysis  suggests  that  a  tire  reserve  load 
percentage  of  10%  or  greater  is 
necessary  to  provide  an  adequate  safety 
margin. 

NHTSA  has  found  that  presently 
available  information  is  not  sufficient  to 
justify  extension  of  the  tire  reserve  load 
requirements  to  light  trucks  and 
multipurpose  passenger  vehicles  at  this 
time.  However,  in  view  of  the  safety 
implications  of  tire  reserve  load  for 
passenger  cars  and  in  the  absence  of  a 
requirement  for  minimum  tire  reserve 
load,  NHTSA  believes  that  information 
on  this  subject  should  be  available  to 
passenger  car  purchasers  and  owners. 
The  agency  has  concluded  that 
provision  of  tire  reserve  load 
information  in  its  present  form  does  not 
encourage  vehicle  overloading,  since  a 
warning  against  loading  vehicles 
beyond  their  stated  capacity  must 
accompany  the  information. 

For  these  reasons,  NHTSA  has 
determined  that  the  existing  requirement 
for  tire  reserve  load  information  must 
remain  in  effect  at  least  until  the 
completion  of  rulemaking  on  the 
possible  amendment  of  Federal  Motor 
Vehicle  Safety  Standard  110.  If  the 
provision  of  tire  reserve  load 
information  no  longer  appears  necessary 
then,  the  agency  will  reconsider  the 
status  of  tire  reserve  load  as  a  consumer 
information  item.  At  this  time,  however, 
NHTSA  withdraws  the  proposal  to 
modify  the  tire  reserve  load  consumer 
information  requirements. 

.Acceleration  and  Passing  Ability 

The  final  aspect  of  NHTSA's  proposal 
was  deletion  of  acceleration  and  passing 
ability  (49  CFR  575.106)  from  the 
consumer  information  requirements.  The 
acceleration  and  passing  ability 
provision  required  information  on  the 
distance  and  time  needed  to  pass  a 
truck  traveling  at  20  mph  and  at  50  mph. 
The  passing  vehicle  was  permitted  to 
attain  speeds  of  up  to  35  mph  and  80 
mph  in  the  respective  maneuvers. 

In  proposing  deletion  of  this 
requirement,  NHTSA  felt  that  the 
national  interest  in  energy  conservation 
had  substantially  diminished  consumer 
demand  for  rapid  acceleration 
capability.  Further,  the  high  speed 


driving  permitted  by  the  test  procedures 
appeared  to  contradict  the  safety  and 
energy  saving  policies  behind  the 
national  55-mph  speed  limit. 
Commenters  on  the  proposal,  including 
American  Motors,  CFAS,  General 
Motors  and  Volkswagen  of  America, 
unanimously  agreed  that  the 
acceleration  and  passing  ability 
provision  was  no  longer  of  interest  to 
consumers  and  had  become  inconsistent 
with  national  goals.  Section  575.106  has, 
therefore,  been  deleted  from  the 
consumer  information  regulations. 

NHTSA's  regulatory  evaluation, 
conducted  pursuant  to  E.O,  12044, 
"Improving  Government  Regulations" 
and  departmental  guidelines,  indicates 
that  the  amendments  are  not  significant. 
They  decrease  the  regulatory  burden  on 
industry,  while  having  no  appreciable 
negative  impact  on  safety,  A  copy  of  the 
regulatory  evaluation  can  be  obtained 
from  the  Docket  Section,  Room  5108, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Also,  the 
amendments  will  have  no  measurable 
effect  on  the  environment. 

Because  the  amendments  as  they 
pertain  to  acceleration  and  passing 
ability  relieve  a  restriction,  and  to  avoid 
any  unnecessary  costs  in  complying 
with  this  requirement,  the  deletion  of 
I  575.106  is  effective  immediately.  So 
that  useful  performance  information  can 
be  provided  to  consumers  for  model 
year  1982  vehicles,  the  amendment  to 
§  575.6  is  effective  June  1, 1981. 

In  consideration  of  the  foregoing,  49 
CFR  Part  575,  Consumer  Information 
Regulations,  is  amended  as  follows: 

1.  Section  575.6(d)  is  amended  to 
read; 

§575.6     Requirements. 

(d)  In  the  case  of  all  sections  of 
Subpart  B,  other  than  §  575.104,  as  they 
apply  to  information  submitted  prior  to 
new  model  introduction,  each 
manufacturer  of  motor  vehicles  shall . 
submit  to  the  Administrator  10  copies  of 
the  information  specified  in  Subpart  B  of 
this  part  that  is  applicable  to  the 
vehicles  offered  for  sale,  at  least  90  days 
before  it  is  first  provided  for 
examination  by  prospective  purchasers 
pursuant  to  paragraph  (c)  of  this  section. 
In  the  case  of  §  575,104,  and  all  other 
sections  of  Subpart  B  as  they  apply  to 
post-introduction  changes  in  information 
submitted  for  the  current  model  year, 
each  manufacturer  of  motor  vehicles, 
each  brand  name  owner  of  tires,  and 
each  manufacturer  of  tires  for  which 
there  is  no  brand  name  owner  shall 
submit  to  the  Administrator  10  copies  of 
the  information  specified  in  Subpart  B  of 


this  part  that  is  applicable  to  the 
vehicles  or  tires  offered  for  sale,  at  least 
30  days  before  it  is  first  provided  for 
examination  by  prospective  purchasers 
pursuant  to  paragraph  (c)  of  this  section. 

§575.106    (Deleted] 

2.  Section  575.106  is  deleted. 

The  principal  authors  of  this  proposal 
are  Ivy  Baer  of  the  Office  of  Automotive 
Ratings  and  Richard  J.  HipoUt  of  the 
Office  of  the  Chief  Counsel. 
(Sec.  103. 112. 119:  Pub.  L.  80-S63,  80  Stat.  718 
(15  U.S.C.  1392,  1401, 1407):  delegation  of 
authority  at  49  CFR  1.50) 

Issued  on  July  7, 1980. 
(can  Claybrook, 
Administrator. 

jFR  Doc   80-20696  Filed  7-«-80:  2;«  pm| 
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This  section  of  the  FEDERAL   REGISTER 
contains   notices   to   the   public    of   the 
proposed  issuance  of  njies   and 
regulations.    The   purpose   of   these    notices 
Is   to   grve   interested   persons   an 
opportunity    to   participate   in   the   rule 
making  pnor   to   the   adoption    of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart917 

Fresh  Pears,  Plums,  and  Peaches 
Grown  In  California;  Proposed  Grade. 
Size,  and  Container  Requirements 

AGENCY:  Agricultural  Marinating  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes 
minimum  grade,  size,  and  container 
requirements  for  shipments  of  fresh 
California  Bartlett.  Max-Red  Bartlett. 
and  Red  Bartlett  vaneties  of  pears.  The 
requirements  are  designed  to  provide 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
DATES:  Comments  must  be  received  not 
later  than  July  28.  1980.  Effective  date: 
August  1,  1980. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  Room  1077.  Sduth 
Building.  U.S.  Department  of 
-Agriculture.  Washington.  D.C.  20250. 
where  they  will  be  made  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mdlvin  E.  McCaha,  Chief,  Fruit  Branch, 
F8.V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202^M7-5975.  The 
Draft  Impact  Analysis  relative  to  this 
proposed  rule  is  available  on  request 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USD.A  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  E.xecutive  Order  12044  and 
classified  "not  significant."  The 
proposal  is  being  published  with  less 
than  a  60-day  comment  period  because 
there  is  insufficient  time  between  the 
date  when  the  information  upon  which  it 
is  based  becamie  available  and  the 
effective  da'e  necessary  to  effectuate 
the  declared  policy  of  the  act.  The 
proposed  regulation  would  be  issued 
under  the  marketing  agreement,  as 


amended,  and  Order  No.  917.  as 
amended  (7  CFR  Part  917).  regulating  the 
handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposed  regulation 
was  recommended  by  the  Pear 
Commodity  Committee,  and  other 
available  information. 

This  proposed  regulation  is  based 
upon  an  appraisal  of  the  current  and 
prospective  market  conditions  for 
California  pears.  The  committee 
estimates  that  3,705  cars  of  pears  will  be 
available  for  fresh  shipment  during  the 
1980  season  compared  to  actual 
shipment  of  2.968  cars  last  season,  The 
proposed  regulation  would  become 
effective  .August  1.  1980.  and  the 
requirements  are  the  same  as  currently 
in  effect  through  July  31.  1980,  under 
California  Pear  Regulation  9  (44  FR 
44468). 

Under  the  proposal,  shipments  of 
Bartlett  Max-Red  Bartlett,  and  Red 
Bartlett  varieties  of  pears  must  grade  at 
least  U.S,  Combination  with  not  less 
than  80  percent,  by  count,  of  the  pears 
grading  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  the  size  known 
commercially  as  size  165  Containers 
must  be  marked  with  the  name  of  the 
variety.  Pears  when  packed  in  closed 
containers  must  conform  to  the 
requirements  of  standard  pack,  except 
such  pears  may  be  fairly  tightly  packed. 
Pears  when  packed  in  other  than  closed 
containers  must  not  vary  more  than  % 
inch  in  their  transverse  diameter  for 
counts  120  or  less,  and  V*  inch  for  counts 
135  to  165,  inclusive.  Volume  fill  cartons 
(pears  not  packed  in  rows  and  not  wrap 
packed)  must  be  well  filled  with  pears 
uniform  in  size,  packed  fairly  tight, 
include  a  top  pad  in  each  carton,  and  the 
top  of  the  carton  must  be  securely 
fastened  to  the  bottom. 

The  proposed  grade  and  size 
requirements  are  designed  to  ensure  the 
shipment  of  ample  supplies  of  pears  of 
the  better  grades  and  more  desirable 
sizes  in  the  interest  of  producers  and 
consumers.  Orderly  marketing 
conditions  would  be  maintained  by 
preventing  the  demoralizing  effect  on 
the  market  caused  by  the  shipment  of 
lower  quality  and  smaller  sized  pears 
when  more  than  ample  supplies  of  the 
more  desirable  grades  and  sizes  are 
available  to  serve  consumers'  needs. 
The  proposed  container  requirements 


are  designed  to  prevent  deceptive 
packaging  practices  and  to  promote 
buyer  confidence. 

Such  proposal  reads  as  follows: 

§  917.455    Pear  Regulation  10. 

(a)  During  the  period  August  1.  1980, 
through  July  31.  1981,  no  handler  shall 
ship: 

(1)  Bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett)  varieties  of  pears 
which  do  not  grade  at  least  U.S. 
Combination  with  not  less  than  80 
percent,  by  count,  of  the  pears  grading 
at  least  U,S,  No.  1: 

(2)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett,  Red 
Bartlett)  varieties  of  pears  unless  such 
pears  are  of  a  size  not  smaller  than  the 
size  known  commercially  as  size  165; 

(3)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  unless  such 
box  or  container  is  stamped  or 
otherwise  marked,  in  plain  sight  and  in 
plain  letters,  on  one  outside  end  with  the 
name  of  the  variety; 

(4)  Bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett)  varieties  of  pears, 
when  packed  in  closed  containers, 
unlesi  such  box  or  container  conforms 
to  the  requirements  of  standard  pack; 
except,  that  such  pears  may  be  fairly 
tightly  packed; 

(5)  Bartlett  or  Max-Red  (Max-Red 
Bartlett.  Red  Bartlett)  varieties  of  pears, 
when  packed  in  other  than  a  closed 
container,  unless  such  pears  do  not  vary 
more  than  %  inch  in  their  transverse 
diameter  for  counts  120  or  loss,  and  'A 
inch  for  counts  135  to  165.  inclusive: 
Provided,  That  10  percent  of  the 
containers  in  any  lot  may  fail  to  meet 
the  requirements  of  this  paragraph;  and 

(6)  Any  box  or  container  of  Bartlett  or 
Max-Red  (.Max-Red  Bartlett,  Red 
Bartlett)  varieties  of  pears  in  volume  fill 
cartons  (not  packed  in  rows  and  not 
wrap  packed)  unless  (i)  such  cartons  are 
well  filled  with  pears  fairly  uniform  in 
size;  (ii)  such  pears  are  packed  fairly 
tight;  (iii)  there  is  an  approved  top  pad 
in  each  carton  that  will  cover  the  fruit 
with  no  more  than  Vi  inch  between  the 
pad  and  any  side  or  end  of  the  carton; 
and  (iv)  the  top  of  the  carton  shall  be 
securely  fastened  to  the  bottom: 
Provided.  That  10  percent  of  the  cartons 
in  any  lot  may  fail  to  meet  the 
requirements  of  this  paragraph, 

(b)  Definitions.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
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same  meaning  as  is  given  to  the 
respective  term  in  said  amended 
marketing  agreement  and  order, 

(2)  "Size  known  commercially  as  size 
165"  means  a  size  of  pear  that  will  pack 
a  standard  pear  box,  packed  in 
accordance  with  the  specifications «f 
standard  pack,  with  165  pears  and  that 
one-half  of  the  count  size  designated, 
representative  of  the  size  of  the  pears  m 
the  box  or  container,  shall  weigh  at  least 
22  pounds. 

(3)  "Standard  pear  box"  means  the 
container  so  designated  in  §  1380.19  of 
the  regulations  of  the  California 
Department  of  Food  and  Agriculture 

(4)  "U.S.  No.  1",  "U.S,  Combination", 
and  "standard  pack"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Pears  (summer  and  fall)  7 
CFR  2851,1260-2851.1280, 

(5)  "Approved  top  pad"  shall  mean  a 
pad  of  wood-type  excelsior  construction, 
fairiy  uniform  in  thickness,  weighing  at 
least  160  pounds  per  1,000  square  feet 
(e.g.  an  11  inch  by  17  inch  pad  will 
weigh  at  least  21  pounds  per  100  pads) 
or  an  equivalent  made  of  material  other 
than  wood  excelsior  approved  by  the 
committee. 

Dated:  July  9,  1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc   80-20983  Filed  ?-n-80:  8:45  am) 
BILLING  CODE  341(>-02-M 


7  CFR  Part  965 

(Docket  No.  F4V,  AO  307  A- 11 

Tomatoes  Grown  in  South  Texas; 

Hearing  on  Proposed  Amendment  of 

Marketing  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule  and  notice  of 

hearing.         

summary:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  amendment  of  the  marketing 
order  for  tomatoes  grown  in  the  lower 
Rio  Grande  Valley  in  Texas.  The 
proposal  was  submitted  by  the  Texas 
Valley  Tomato  Committee,  the  industry 
group  responsible  for  local 
administration  of  the  program.  The 
principal  changes  proposed  are  to 
authorize  production  research  and  add  a 
public  member  to  the  committee.  A 
prenotice  release  announcing  the 
proposal,  inviting  public  comment,  and 
offering  copies  of  the  proposal  to 
interested  persons  was  released  on  May 
22.  1980. 

DATE:  The  hearing  will  begin  on  July  30. 
1980,  at  9;00  a.m. 


ADDRESS:  Room  A-106.  Federal  Bldg., 

320  N.  Mam  St.,  McAllen,  Texas  78501 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  DC.  20250, 
(202)  447-2615.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  of 
hearing  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  The  proposed  amendment  has 
not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 

of: 

(a)  Receiving  evidence  about  the 

economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment  and  the  program  it  would  be 
effective  under; 

(b)  Determining  whether  there  is  a 
need  for  an  amendment  to  the  Texas 
Valley  tomato  marketing  order; 

(c)  Determining  whether  the  proposed 
amendment  or  an  appropriate 
modification  of  it  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  proposals  are  as  follows: 

Proposal  No,  1 

Amend  paragraphs  (a)  and  [b)  of 
§  965.22  to  read: 

§  965.22    Establishment  and  membership, 

(a)  The  Texas  Valley  Tomato 
Committee,  consisting  of  six  producer 
members,  three  handlers,  and  one  public 
member,  is  hereby  established.  Each 
shall  have  an  alternate  who  shall  have 
the  same  qualifications  as  the  member. 

(b)  Each  committee  member  and 
alternate  shall  be  a  resident  of  the 
production  area.  Industry  members  shall 
be  producers  or  handlers,  or  officrs  or 
employees  of  a  producer  or  handler  or  of 
a  producers'  cooperative  marketing 
organization,  in  the  district  for  which 
selected.  Those  representing  a 
producers'  marketing  cooperative  shall 
be  eligible  to  serve  as  a  handler  member 
or  alternate.  The  public  member  shall  be 
a  person  who  has  no  financial  interest  in 
the  commercial  production  or  marketing 
of  tomatoes  except  as  a  consumer,  and 


shall  not  be  a  director,  officer  or 
employee  of  any  firm  so  engaged. 

Proposal  No.  2 
.Amend  §  965.24  to  read: 

§  965.24    Districts. 

For  the  purpose  of  determining  the 
basis  for  selecting  committee  members 
the  following  disticts  of  the  production 
area  are  established: 

District  No,  1.  The  Counties  of 
Cameron  and  Willacy  in  the  State  of 
Texas;  and 

District  No.  2,  The  Counties  of  Hidalgo 
and  Starr  in  the  State  of  Texas:  and 


Proposal  No.  3 

Amend  §  965.26  to  read: 

§  965.26    Selection. 

The  Secretary  shall  select  four 
members  and  their  respective  alternates 
from  District  1.  and  five  members  and 
their  respective  alternates  from  District 
2.  No  more  than  2  handlers  shall  be 
selected  from  any  one  district.  The 
public  member  and  respective  alternate 
shall  be  selected  from  the  production 
area. 

Proposal  No.  4 

Am.end  paragraphs  (a),  (c).  and  (d)  of 

§  965.27  to  read: 

§  965.27    Nomination. 

(a)  A  meeting  or  meetings  of 
producers  and  handlers  shall  be  held  tn 
each  district  to  nominate  members  and 
alternates  on  the  committee.  The 
committee  shall  hold  such  meetings  or 
cause  them  to  be  held  prior  to  June  15  of 
each  year,  or  by  such  other  date  as  may 
be  specified  by  the  Secretary. 
<        •        *        * 

(c)  .Nominations  for  committee 
members  and  alternates  shall  be 
supplied  to  the  Secretary  in  such 
manner  and  form  as  he  may  prescribe, 
not  later  than  July  15  of  each  year,  or  by 
such  other  date  as  may  be  specified  by 
the  Secretary. 

(d)  Only  producers  may  participate  in 
designating  producer  nominees,  and 
only  handlers  may  participate  in  naming 
handler  nominees.  In  the  event  a  person 
is  engaged  in  producing  tomatoes  in 
more  than  one  district,  such  person  shall 
elect  the  district  within  which  to 
participate  in  designating  nominees;  and 
•        *        •        *        • 

Add  a  new  paragraph  (f)  to  §  965,27  to 
read: 

(f)  The  public  member  and  alternate 
shall  be  nominated  by  the  committee. 
The  committee  shall  prescribe 
additional  quaUfications  and  procedure 
for  selection  and  voting  for  each 
candidate. 
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Proposal  No.  5 

.A.mend  §  965  31  to  read: 

§965.31     Altemata  members. 

An  alternate  member  af  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  during  such  member's  absence 
or  when  designated  to  do  so.  In  the 
event  both  a  member  of  the  committee 
and  respective  alternate  are  unable  to 
attend  a  committee  raeetmg,  the 
member,  alternate,  or  the  committee,  in 
that  order,  may  designate  another 
alternate  from  the  same  group  (producer 
or  handler)  to  serve  in  such  member's 
stead.  In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member,  the  alternate  shall  act  for  the 
member  until  a  successor  for  such 
member  is  selected  and  has  qualified. 
The  committee  may  request  the 
attendance  of  alternates  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members.  i 

Proposal  No.  6 

.\mexui-8  965.32  to  read: 

§  965.32    Procedure. 

[a]  Ai  assembled  meetings  six 
members  of  the  committee  shall 
constitute  a  quorum  and  si.x  concurring 
votes  shall  be  required  to  approve  any 
committee  action.  Such  votes  shall  be 
cast  in  person. 

fbl  The  committee  may  meet  by 
telephone,  telegraph,  or  other  means  of 
communication.  Such  meetings  shall  be 
li.mited  to  non-regulatorv'  provisions  and 
any  vote  cast  shall  be  promptly 
confirmed  m  wTiting.  On  such  occasions 
seven  concurring  votes  shall  be  required 
to  approve  any  action. 

Proposal  No.  7  I 

.■\mend  §  965.35(a)  to  read: 

§  965.35    Duties.  | 

•  *  •  •  • 

(a)  .As  soon  as  practicable  after  the 

beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcom.mittees  of  committee 
members  or  alternates,  to  adopt  such 
.niies  and  regulations  for  the  conduct  of 
Its  business  as  i?  may  deem  advisable, 
and  to  recommend  nominees  for  the 
public  member  and  alternate: 

Proposal  No.  8  . 

§965.42    [Amended] 

Amend  §  965.421a)  by  adding  the 

following  sentence  to  it: 

If  B  handler  does  not  pay  the 
assessment  within  the  time  prescribed 
by  the  committee,  the  assessment  may 


be  increased  by  a  late  payment  charge 

and/or  an  interest  charge. 

Amend  the  first  sentence  of 
5  965, 42(b)  to  read:  Assessments  and 
late  payment  fees  shall  be  levied  upon 
handlers  at  rates  estabhshed  by  the 
Secretary. 

Proposal  No.  9 

§965.43    [Amendedl 

Amend  Section  965.43  (aj(2]  by 
revising  the  proviso  in  the  first  sentence 
to  read  as  follows: 

(a)  *  *  •  (2)  *  •  *  Provided,  that  funds 
already  in  the  reserve  do  not  exceed 
approximately  two  fiscal  periods' 
budgeted  expenses.*  *  * 

Proposal  No.  10 
Add  a  new  §  965.44  to  read: 

§  965.44    Contributions. 

The  committee  may  accept  voluntary 
contributions  but  these  shall  only  be 
used  to  pay  expenses  incurred  pursuant 
to  §  965.48.  Furthermore,  such 
contributions  shall  be  free  from  any 
encumbrances  by  the  donor  and  the 
committee  shall  retain  complete  control 
of  their  use. 

Proposal  No.  11 

Amend  the  first  sentence  of  §  965.48 
to  read: 

§  965.48     Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  estabhshment  of  production 
research,  marketing  research  and 
development  projects,  including  paid 
advertising,  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
and  consumption  or  efficient  production 
of  tomatoes.  *  *  * 

Proposal  No.  12 

Amend  §  965.60(e)  to  read: 

§965.60     Marketing  policy. 
•  *  •  •  • 

(e)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  tomatoes  by  motor 
vehicle  or  by  other  means  unless 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  issued  thereon. 
or  such  other  documents  as  may  be 
required  by  the  committee.  Such 
certificates  or  documents  shall  be 
surrendered  to  proper  authorities  at 
such  time  and  in  such  manner  as  may  be 
designated  by  the  committee,  with  the 
approval  of  the  Secretary. 

Proposal  No.  13 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 


order  conform  with  any  amendments 
thereto  that  may  result  from  this 
hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  obtained  from  the  Fruit 
and  Vegetable  Division,  Agricultural 
Marketirrg  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  or 
from  David  B.  Fitz.  Fruit  and  Vegetable 
Division,  AMS,  U.S.  Department  of 
Agriculture,  320  N.  Main  St.,  Rm.  A-103, 
McAllen,  Texas  78501,  phone  (512)  682- 
2833. 

Signed  at  Washington.  D.C,  on  ]uly  8,  1980. 
Williani  T.  Manley, 

Deputy  Administrator,  Marketing  Program 

Operations. 

|FR  Dot  80-20999  Filed  7-n-80:  845  am) 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart25 

(Docket  No.  20503] 

Transport  Category  Airplanes— Seat 
and  Seat  Restraint  Strength,  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Change  in  location  of  public 
meeting. 

summary:  On  July  2.  the  FAA 
announced  a  public  meeting  to  discuss 
the  adequacy  of  the  strength 
requirements  for  seats  and  seat 
restraints  (45  FR  45595;  July  7,  1980). 
This  notice  announces  a  change  in  the 
meeting  location. 

DATES:  Public  meeting:  July  30-31,  1980. 
Comment  period  closes:  October  17. 
1980. 

ADDRESSES:  Meeting  place:  The  public 
meeting  will  be  held  at:  Department  of 
Energy,  Auditorium,  Room  GE-086, 
P'orrestal  Building,  1000  Independence 
Avenue,  S\V.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  E.  Smith.  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  800  Inpendence 
Avenue,  SW..  Washington.  D.C.  20591. 
(202)  755-8716. 

Issued  in  Washington,  D.C.  on  July  9, 1980. 
M.  C.  Beard, 

Director  of  Airworthiness. 

[FR  Doc  (10-209M  Filed  7-11-80;  BAS  am] 
BU.UNG  CODE  4910- 13-M 
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14  CFR  Part  39 

[Docket  No.  80-NW-32-AD] 

Boeing  Model  727/737  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  propose  to  amend 
Airworthiness  Directive  (AD)  76-22-08 
to  provide  an  optional  terminating 
action  consisting  of  installation  of 
improved  hydraulic  system  "B"  motor 
driven  pumps;  and  adds  a  requirement 
that  one  of  the  optional  terminating 
actions  be  performed  within  one  year  or 
3,600  hours  time-in-service,  whichever 
occurs  first. 

DATES:  Comments  must  be  received  on 
or  before  September  2, 1980, 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket, 
Docket  No,  80-NW-32,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  H.  Mackal,  Systems  and 
Equipment  Section,  ANW-213. 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108.  telephone  (206)  767- 
2500. 

SUPPLEMENTARY  INFORMATION: 
Airworthiness  Directive  AD  76-22-08 
requires  visual  inspection  for  fuel  leaks 
of  the  compartment  where  the  hydraulic 
pump  is  located,  and,  as  an  interim  fix, 
installation  of  an  insulating  liner  inside 
the  pump  motors. 

Installation  of  a  ground  fault 
protection  system  in  the  hydraulic  pump 
motor  electrical  power  circuits 
constituted  terminating  action  for  the 
AD. 

The  principal  feature  of  the  new  pump 
is  improved  tolerance  of  electrical  faults 
and  resultant  heat  damage.  In  addition, 
a  temperature  sensor  on  the  pump  will 
activate  a  warning  light  on  the  flight 
deck  to  warn  the  crew  of  a  high 
temperature  condition. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 


duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  m  this  notice  may  be  changed 
m  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Any  persons  may  obtain  ^  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  .Northwest 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Directive  Rules 
Docket.  Docket  No.  80-NW-32-AD,  9010 
East  Marginal  Way  South,  SeatUe, 
Washington  98108. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 

Administration  proposes  to  amend 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CP'R  39.13)  by  amending 
Airworthiness  Directive  "6-22-08 
(.Amdt.  39-2762.  41FR49090)  as  follows: 

A.  Amend  Paragraph  (5)  to  read:  (5) 
Installation  of  improved  hydraulic 
system  "B"  motor  driven  pumps  in 
accordance  with  either  Boeing  Service 
Bulletin  727-29-55  dated  April  30. 19QP, 
or  Service  Bulletin  737-29-1036  dated 
April  30, 1980,  or  later  FAA  approved 
revisions  also  constitutes  terminating 
action  for  this  AD. 

B.  Adding  a  new  Paragraph  (6)  to 
read;  (6)  Unless  already  accomplished, 
either  terminating  actions  (4)  or  (5) 
above  must  be  accomplished  within  one 
year  from  the  effective  date  of  this 
revision  or  3,600  hours  time-in-service, 
whichever  occurs  first. 

(Sees.  313(a),  601,  and  602,  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C  1655(c));  and 
14  CFR  11.85). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  tote  significant 
under  the  provisions  of  Executive  Order 
12044  and  as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on  July  2, 
1980. 

Charles  R.  Foster, 
Director,  Northwest  Region. 

|FR  Doc  80-20811  Filed  7-11-80,  8:45  am) 
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14  CFR  Part  39 
[Docket  No,  80-NE-31] 

Hamilton  Standard  24PF  Propellers; 
Airworthiness  Directives 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  an  inspection  of  the 
Hamilton  Standard  24PF  propeller  for 
spalling  in  the  bearing  raceways.  The 
proposed  .^D  is  prompted  by  service 
experience  and  inspections  which  have 
shown  that  24PF  propeller  barrels  and 
blade  split  races  on  DeHavilland  DHC-7 
aircraft  are  spalling  during  service  use. 
DATES:  Comments  must  be  received  on 
or  before  August  25, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  New  England  Region, 
Attention:  Rules  Docket,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

The  applicable  service  bulletin  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  New  England 
Region.  12  .New  England  Executive  Park, 
Burlington,  Massarh:;.^cf  h  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  S.  Hawkins.  Engine  Projects 
Section,  ANE-214E,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone:  (617)  273-7347. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  the  proposed  AD  will  be 
filed  in  the  Rules  Docket. 

Examination  of  14  24PF  propeller 
barrels  at  Hamilton  Standard  has 
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revealed  fatigue  damage  in  the  farm  of 
spall  marks  in  the  bearing  raceways  of  5 
barrels,  which  have  operating  times 
since  new  in  the  range  of  1.500  to  3,000 
hours.  Since  this  condition  is  likely  to 
exist  on  other  propellers  the  proposed 
AD  would  require  inspection  of  the 
bearing  raceways  in  the  24PF  propeller 
in  accordance  with  Hamilton  Standard 
Service  Bulletin  HS  Code  24PF  No.  17  .-\ 
visual  inspection  of  barrel  bearing 
raceways  and  blade  split  races  would 
be  made  for  evidence  of  spall  markings 
at  an  initial  maximum  intei^'al  of  3.000 
hours  total  propeller  operating  time 
since  new  and  at  intervals  not  to  exceed 
1,500  hours  thereafter.  Propeller 
components  with  spalling  damage  will 
be  removed  from  service. 

The  Proposed  Ajnendment  I 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD: 

Hamilton  Standard.  .\pp!ies  to  all  Hamilton 
Standard  24PF  propellers. 

Compliance  reqj;.'ed  as  indicated.  To 
determine  the  presence  of  spaliing  in  the 
bearing  raceway  surfaces  of  the  barrel  and 
blade  split  races,  visually  in.^pect  in 
accordance  with  the  procedure  contained  in 
the  accomplish.Tient  instnaction  section  of 
Hamilton  Standard  Service  BuHe'm  HS  Code 
24PF  So.  17,  dated  |anuary  2.  1980  or  later 
F.'K.-X  approved  revision,  or  equivalent  means 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  .New  England  Region. 

Inspect  in  accordance  with  the  foiiowing 
schedule; 

1.  For  propellers  with  2.900  hours  or  more 
time  in  service  since  new,  compliance  is 
required  within  the  next  100  hours  time  in 
service  af^er  the  effective  date  of  this  .^D. 
unless  already  accomplished  within  the  last 
1  400  hours  time  in  service,  and  therea.'ter  at 
intervals  not  to  exceed  1,500  hoars  Uine  m 
service  from  the  last  inspection. 

2.  For  propellers  with  less  thaa  2,900  hours 
time  in  service  since  new,  complirtnce  is 
required  pnor  to  the  accum.ulation  of  S.iXX) 
hour*  time  m  service,  unless  already 
accomplished  wTthin  the  last  1,400  hours  time 
in  iervice,  and  thereafter  at  intervalo  not  to 
e.xceed  1.500  hours  time  in  service  from  the 
last  mapecUon. 

3.  Propellers  with  spalled  barrels  and/or 
spalled  blade  split  races  must  be  removed 
from  service  prior  to  further  flight  and 
replaced  with  propellers  containing 
se.'-viceable  barrels  and  blade  split  races. 

Subject  to  approval  of  the  Chief. 
Engineering  and  Manufacturing  Branch.  New 
England  Region,  the  inspection  mter/al 
specified  in  this  AD  may  be  adjusted  to 
permit  compliance  at  an  established 
inspection  penod  if  the  operator  submits  a 
request  containing  substantiating  data  to 
justify  the  increase. 

The  m.anufdcturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 


part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Hamilton  Standard.  Division  of 
United  Technologies  Corporation.  Windsor 
Locks,  Connecticut  06O96  These  documents 
may  also  be  examined  at  Fedt ral  .Aviation 
Administration.  New  England  Region.  12  New 
England  Elxecutive  Park,  Burlington. 
Massachusetts  01803.  and  a(  FAA 
Headquarters,  800  Independence  Avenue, 
S-W  ,  Washington.  D.C. 

A  historical  file  on  this  AD.  which  includes 
'.IP  incorporated  matenal  m  full,  is 
maintained  by  the  FAA  at  its  Headquarters 
m  V\  ashington,  DC,  and  at  F.AA.  New 
E,",g;d.".d  Region  Hpiidijidrtprs  Burlington. 
Massachusetts 

(Sees.  313(a).  601.  and  603,  Federal  .Aviation 
Act  of  195fl,  as  amended  (49  L'.S.C.  13,541a]. 
1421.  and  1423);  Sec.  6(cl,  Department  of 
Transportation  Act  (49  U.S.C  16551c));  14 
CFR  11  85) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979),  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket. 

Issued  in  Burlington,  Massachusetts,  on 
July  1. 1980. 
Robert  E.  Whittington, 

Director,  New  England  Region. 

Note, — The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967, 

(7R  Doc  ao-aomo  Filed  7-11-aO.  &«  amj 
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14  CFR  Part  71 

[Air*pac«  Docket  No.  80-NE-30] 

D««»flnation  of  Federal  Airways.  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points 

Alteration  o1  Newburyport, 
Massachusetts,  700-foot  Transition 
Area 

agency:  Federal  Aviation 

.Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  (NPRM)  proposes 
to  amend  the  Newburyport, 
Massachusetts,  700-foot  transition  area 
so  as  to  provide  additional  airspace  for 
aircraft  executing  the  VOR  Runway  10, 
Standard  Instrument  Approach 
Procedure  (SIAP).  Plum  Island  Airport. 
Newburyport,  Massachusetts. 
DATES:  Comments  must  be  received  on 
or  before  August  8, 1980. 


ADDRESS:  Send  comments  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  AN'E-?.  Attention; 
Rules  Docket  Clerk,  Docket  No.  80-NE- 
30 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts, 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Carlson,  Operations 
Procedures  and  Airspace  Branch,  ANE- 
536.  Federal  Aviation  Administration, 
Air  Traffic  Division,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7385. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  Office  of  the  Regional 
Counsel,  ANE-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  8O-NE-30, 
Federal  Aviation  Administration.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803.  All 
communications  received  on  or  before 
July  30,  1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  S,W.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8085,  Communications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No,  11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FA.\  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  to 
amend  the  Newburyport. 
Massachusetts,  700-foot  transition  area 
so  as  to  provide  additional  airspace  for 
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aircraft  executing  the  VOR  Runway  10, 
SIAP.  Plum  Island  Airport, 
Newburyport,  Massachusetts, 

The  Proposed  Amendment 

.'Accordingly,  pursuant  to  the  authority 

delegated  to  me,  the  Federal  Aviation 
.'Xdministration  proposes  to  amend 
Section  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

Delete  the  entire  description  of  the 
Newburyport.  Massachusetts,  700-foot 
transition  area  and  substitute; 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  5-mile  radius 
of  the  center  of  the  Plum  Island  Airport 
(latitude  42''47'45'N.,  longitude  70'50'30"W  ) 
extending  2  miles  either  side  of  the  center 
line  of  the  Lawrence  VOR,  073T  radial  (089 
MAG)  extending  from  the  5-mile  radius  area 
to  the  Lawrence  VOR,  excluding  that  portion 
which  coincides  with  the  Boston  and 
Haverhill,  MA,  700-foot  transition  areas, 

[Sections  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  USC  1348(a)  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  USC  1655(c)  and  14 
CFR  11.69))]. 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Department  of  Transportation  guidelines 
(44  FR  11034;  February  26,  1979).  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evalutation. 

Issued  in  Burlington,  Massachusetts,  on 
June  30.  1980. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

|FR  Doc  80-20806  Filed  7-11-80;  8;45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-16964;  File  No.  S7-842) 

Modification  of  Rule  10a-1  Relating  to 
Short  Selling  by  Market  Makers 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendments. 

SUMMARY:  The  Commission  is  proposing 
for  comment  amendments  to  its  rule 
governing  short  sales.  The  amendments 
would  (1)  modify  the  Rule  to  permit  a 
market  maker,  under  certain  specified 
circumstances,  to  effect  short  sales  of  a 
security  at  a  price  equal  to  that  market 
maker's  most  recently  communicated 
offer  for  that  security,  and  (2)  modify  the 
rule  to  provide  a  new  definition  of  the 
term  "third  market  maker." 


DATE:  Comments  must  be  received  on  or 

before  August  31,  1980. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Room  892.  500 
North  Capitol  Street.  Washington,  D.C. 
20549.  All  submissions  should  refer  to 
File  No.  S7-842  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  Room  6101, 1100 
L  Street,  N  W..  W^ashmgton,  DC.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Beatt  (202-272-2888),  Room  390, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
D  C.  20549. 
SUPPLEMENTARY  INFORMATION:  Rule 

lOa-1  '  ("Rule")  under  the  Securities 
Exchange  Act  of  1934  ("Act"),  the 
Commission's  anti-manipulative  rule 
regulating  short  sales, ^generally 
provides  that  short  sales  in  reported 
securities  (i.e..  securities  as  to  which 
transaction  information  is  reported  in 
the  consolidated  transaction  reporting 
system  ("consolidated  system"))*  may 
be  effected  only  on  a  plus-tick  or  a  zero- 
plus  tick,  established  by  reference  to  the 
last  sale  from  any  market  reported  in  the 
consolidated  system.' 

Paragraph  (e)(5)  of  the  Rule,  however. 
commonly  referred  to  as  the  "equalizing 
exemption."  provides  an  exception  to 
this  general  provision  which  allows  a 
market  maker  (exchange  specialist, 
registered  exchange  market  maker  or 
third  market  maker)  to  effect  short  sales 
for  his  own  account  at  a  price  equal  to 
the  last  sale  price  reported  in  the 
consolidated  system  [i.e.,  on  a  zero-plus 
tick  or  a  zero-minus  tick),' 

Notwithstanding  the  special  treatment 
afforded  market  makers  under 


'17CFR240.10a-l. 

'Rule  lOa-1  was  designed  to  accomplish  three 
objectives:  (1)  To  allow  relatively  unrestricted  short 
selling  in  an  advancing  market;  (2)  to  prevent  short 
selling  at  successively  lower  prices,  thus  eliminating 
short  selling  as  a  tool  for  driving  the  market  down: 
and  (3)  to  prevent  short  sellers  from  accelerating  a 
declining  market  by  exhausting  all  remaining  bids 
at  one  price  level,  causing  successively  lower  prices 
to  be  established  by  long  sellers.  See  Securities 
Exchange  Act  Release  No.  11468  (June  12, 1975).  40 
FR  25443. 

'See  Rule  llAa3-l  under  the  Act  17  CFR 
240.UAa3-l. 

'Rule  10a-l(a)(l).  The  Rule  permits  an  exchange 
to  elect  to  have  the  permissibility  of  short  sales  in 
reported  securities  determined  solely  by  reference 
to  the  last  sale  on  that  exchange  rather  than  by 
reference  to  the  last  sale  reported  in  the 
consolidated  system.  Rule  10a-l(a)(2).  To  date,  only 
the  New  York  Stock  Exchange  ("NYSE")  and  the 
American  Stock  Exchange  ( "Araex")  have  elected  to 
use  the  last  sale  on  their  repective  markets.  See 
Securities  Exchange  Act  Release  Nos.  12201  (March 
12, 1976),  41  FR  11907.  and  12357  (April  21.  1976),  41 
FR  17633. 

»RuIel0a-l(e)(5). 


paragraph  (e)(5)  of  the  Rule,  there 
appears  to  be  a  conflict  between  that 
provision  and  the  "firmness 
requirement"  contained  in  paragraph 
(c)(2)  of  Rule  llAcl-1  under  the  Act 
("Quote  Rule").* The  following 
hypothetical  example  illustrates  this 
conflict.  Assume  that  a  market  maker 
who  is  short  XYZ  stock  makes  an  offer 
which,  if  executed  against  at  the  time  it 
was  initially  made,  would  be  in 
compliance  with  Rule  lOa-1,  e.g.,  at  a 
price  of  ZOVs  when  the  last  sale  reported 
in  the  consolidated  system  is  also  20Vfe. 
Further,  assume  that  there  is  a  "trade- 
through"  '  of  the  market  maker's  offer  on 
another  market  center  which  causes  an 
up-tick  to  be  reported  in  the 
consolidated  system  at  20V4,  Finally. 
assume  that  a  buy  order  is  sent  to  a 
market  maker  after  the  trade-through  at 
20  V4  has  been  reported.  Under  these 
circumstances,  in  order  to  assure 
compliance  with  Rule  lOa-1,  the  market 
maker  must  refuse  to  execute  the  order 
on  a  down-tick  of  20 Vs.  In  doing  so, 
however,  he  would  violate  the  "firmness 
requirement "  of  the  Quote  Rule.  In 
addition,  when  a  market  maker  "backs 
away"  from  an  order,  he  may  be 
revealing  his  short  position  in  the 
security,  thus  making  it  more  difficult  to 
liquidate  that  position  at  a  favorable 
price. 

In  order  to  resolve  the  conflict 
between  the  requirements  of  Rules  10a- 
1  and  llAcl-l.'the  Commission  is 
publishing  for  comment  an  amendment 
to  paragraph  (e)  of  Rule  lOa-1  which 
would  permit  a  market  maker  to  effect 
short  sales  of  a  security  at  a  price  equal 
to  that  market  maker's  most  recent  offer 
for  that  security  communicated  pursuant 
to  the  Quote  Rule  if  such  offer,  when 
communicated,  was  equal  to  or  greater 
than  the  last  sale  for  such  security 
reported  in  the  consolidated  system.*  As 


'17  CFR  240.11Acl-l.  The  "firmness  requirement" 
provides,  in  effect,  that  a  market  maker  must  honor 
his  displayed  quotations. 

'The  term  "Irade-tiirough"  generally  refers  lo  the 
execution  of  an  order  on  one  market  center  at  a 
price  inferior  to  that  being  displayed  by  another 
market  center.  It  should  be  noted  that,  with  respect 
to  trade-throughs  effected  on  market  centers  linked 
through  the  Intermarkel  Trading  System  ("ITS"),  the 
Commission  has  taken  the  posiUon  that  such  trade- 
throughs  constitute  "unacceptable  behavior." 
Moreover,  the  Commission  has  directed  ITS  market 
centers  to  take  prompt  action  to  resolve  the  trade- 
through  problem.  See  Securities  Exchange  Act 
Release  No.  15671  (March  22. 1979),  44  FR  20360 

•This  conflict  does  not  currently  exist  %vith 
respect  to  short  sales  effected  on  the  NYSE  and 
Amex  because,  as  noted  above,  both  primary 
exchanges  use  last  sale  reports  from  their  own 
markets  to  gauge  compliance  with  Rule  lOa-1  and 
therefore  would  not  be  affected  by  trade-throughs 
effected  in  other  markets. 
■  'It  is  the  Commission's  understanding  that  such 
an  amendment  would  also  ensure  that  the  National 
Association  of  Securities  Dealers'  ("NASD") 

Footnotes  continued  on  next  page 
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a  general  matter,  such  short  sales  would 
not  appear  to  present  the  potential  for 

manipulative  abuse  which  Rule  lOa-1 
Wds  designed  to  prohibit. '"  At  the  same 
time,  however,  in  view  of  the  historical 
concerns  which  have  been  raised  in 
connection  with  short  selhng.  the 
Commission  is  concerned  that  any 
modification  of  the  "tick  test"  provisions 
of  Rule  lOa-1  may  have  unanticipated 
negative  consequences.  '■  Accordingly, 
the  Commission  requests  com.mentators 
to  provide  their  views  as  to  whether  the 
proposed  amendment  of  paragraph  (e)(5) 
of  the  Rule  would  increase  the 
possibility  of  market  manipulation 
through  short  sales. 

The  Commission  also  is  publishing  for 
cjmment  technical  amendments  to 
paragraphs  (e)(3).  (e)(4)  and  (e)(5]  of  the 
Rule  which  would  modify  the  definition 
of  "third  market  maker  "  At  present,  the 
term  "third  m.arket  maker"  is  limited  to 
those  over-the-counter  dealers  who  have 
filed  notice  of  their  exempt  credit  status 
on  Form  X-17A-16(1)  under  the  Act.'* 
Because  this  definition  restricts  the 
dvdiidbility  of  exceptions  to  Rule  10a— 1 
in  circumstances  which  do  not  appear  to 
raise  any  manipulative  concerns,  the 
Commission  is  publishing  for  comment  a 
new  definition  of  the  term  "third  market 
maker"  based,  in  large  part,  on  the 
definition  provided  in  the  Quote  Rule.'' 


Footnotes  continued  from  last  page 
.NASD.AQ  system,  uparaded  and  enhanced  as  an 
automated  execution  facility,  could  be  operated  in 
compliance  with  Rule  lOa-l.  The  enhanced 
NASDAQ  system  is  expected  to  begin  operation  on 
a  pi'.o'  basis  by  October  19fi0, 

'"It  should  be  noted,  however,  that  the  proposed 
timendment  to  paragraph  (e|(5l  of  the  Rule  would 
permit  aubs'ar.'jal  short  selling  on  whdt  is 
technically  a  prohibiled  down-tick  For  example,  if  a 
market  maker  offers  100  sharps  of  X\Z  stock  at  a 
price  of  20W  (good  when  entered]  which  is  traded 
through  at  a  price  at  20'.«,  the  market  maker, 
pursuant  to  the  proposed  amendment  would  be 
able  to  effect  a  short  sale  of  100  shares  of  XYZ 
Slock  on  a  down  tick  of  ZOW.  In  addition,  since  the 
new  last  sale  pnce  would  be  20V».  the  market  maker 
(as  well  as  other  market  makers)  would  be  able  to 
effect  additional  short  sales  at  a  pnce  of  20"/^ 
pursuant  to  the  equalrzing  exemption.  Although 
such  sales  would  be  effected  on  what  is  technically 
a  down-tick   they  do  not  appear  to  be  inconsistent 
with  the  spirit  of  Rule  lOa-l  inasmuch  as  they  are 
caused  solely  through  the  occurrence  of  a  trade- 
through. 

"The  Commission  is  also  concerned  that  the 
proposed  amendment  to  paragraph  (e)(3)  would 
provide  relief  from  Rule  lOa-1  to  third  market 
makers  who  fa.i  to  update  iheir  quotations  on  a 
timely  basis  II  should  be  noted,  however,  that  such 
b*^hav'.or  raises  senoua  questioiis  under  the  Quote 
Rule  which  requi.-es  resporvsible  brokers  and 
dealers  to    promptly  communicate"  their  bids, 
offers  and  quotation  sizes.  As  a  result,  the 
Commission  s  staff  has  requested  the  NASD  to  take 
action  10  assure  that  :Ls  members  are  promptly 
updating  their  quotations. 

"17  era  ;49,631. 

"In  this  regard,  it  should  be  noted  that,  under  the 
Commission  s  proposed  definition  of  the  term  "third 
market  maker,    the  exceptions  contained  in 


Text  of  Proposals 

Part  240  of  Title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  revising  paragraphs  (e)(3), 
(e)(4),  (e)(5)  and  the  undesignated 
paragraph  which  follows  subparagraph 
(e)(10)  of  §  240.10a-l  to  read  as  follows: 

§      240. 10a- 1  Short  sales. 

(e)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  (and  of  any 
exchange  rule  adopted  in  accoroance 
with  paragraph  (a)  of  this  section]  shall 
not  apply  to- 
ft       *        *        *        • 

(3)  Any  sale  by  an  odd-lot  dealer  on 
an  exchange  with  which  it  is  registered 
for  such  security,  or  any  over-the- 
counter  sale  by  a  third  market  maker,  to 
offset  odd-lot  orders  of  customers; 

(4)  Any  sale  by  an  odd-lot  dealer  on 
an  exchange  with  which  it  is  registered 
for  such  security,  or  any  over-the- 
counter  sale  by  a  third  market  maker  to 
liquidate  a  long  position  which  is  less 
than  a  round  lot.  provided  such  sale 
does  not  change  the  position  of  such 
odd-lot  dealer  or  such  market  maker  by 
more  than  the  unit  of  trading: 

(5)  Any  sale  of  a  security  covered  by 
paragraph  (a)  of  this  section  (except  a 
sale  to  a  stabilizing  bid  complying  with 
§  240.10b-7)  by  a  registered  specialist  or 
registered  exchange  market  m.aker  for 
its  own  account  on  any  exchange  with 
which  it  is  registered  for  such  security, 
or  by  a  third  market  maker  for  its  own 
account  over-the-counter, 

(i)  Effected  at  a  price  equal  to  or 
above  the  last  sale  reported  for  such 
security  pursuant  to  an  effective 
transaction  reporting  plan;  or 

(ii)  Effected  at  a  price  equal  to  the 
most  recent  offer  communicated  for  that 
seciirity  by  such  registered  specialist, 
registered  exchange  market  maker  or 
third  market  maker  to  an  exchange  or  a 
national  securities  association  pursuant 
to  §  240.1lAcl-l,  if  such  offer,  when 
communicated,  was  equal  to  or  above 
the  last  sale  reported  for  such  security 
pursuant  to  an  effective  transaction 
reporting  plan; 

Provided,  however.  That  any 
exchange,  by  rule,  may  prohibit  its 
registered  specialists  and  registered 
exchange  market  makers  from  availing 
themselves  of  the  exemptions  afforded 
by  this  paragraph  (e)(5)  if  that  exchange 
determines  that  such  action  is  necessary 
or  appropriate  in  its  market  in  the  public 


paragraphs  (e)(3),  |e)(4)  and  (e)(5)  of  the  Rule  would 
be  available,  with  respect  to  short  sales  of  a 
reported  security,  only  if  an  over-the-counter  dealer 
communicates  quotations  for  such  reported  security 
to  a  national  securities  association  pursua.it  to  the 
Quote  Rule. 


interest  or  for  the  protection  of 

investors; 

•         •         «         *         * 

For  the  purposes,  of  paragraph  (e)(8] 
of  this  section  a  depository  receipt  of  a 
security  shall  be  deemed  to  be  the  same 
security  as  the  security  represented  by 
such  receipt.  For  the  purposes  of 
paragraphs  (3),  (4)  and  (5)  of  this 
section,  the  term  '.'third  market  maker" 
shall  mean  any  dealer  who.  with  respect 
to  a  particular  security,  holds  itself  out 
as  being  willing  to  buy  and  sell  such 
security  for  its  own  account  on  a  regular 
and  continuous  basis  otherwise  than  on 
an  exchange  in  amounts  of  less  than 
block  size  and  who  has  filed  a  report  for 
such  security  on  Form  X-17A-9(1) 
[§  249.917(1)" of  this  chapter]. 

*  *  »  ♦  ♦ 

(Sees.  10  tind  23.  Pub  L  78-291,  48  Slat.  891 

and  901,  as  amended  by  sec.  18.  Pub.  L  94-29. 

89  Stat,  155  (15  U  S  C.  78j  and  78w);  sec.  11.^, 

as  added  bv  sec.  7,  Piib.  1.,  94-29,  89  Stat  111 

(15U,S,C.78k-l]) 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

)uly  8.  1980. 

;™  Doc,  W-3aS74  Filfd  --11-80;  8:45  am] 
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17  CFR  Part  240 

[Release  No.  34-16966;  File  No.  87-843) 

Record  Production  Obligations  and 
Record  Destruction  and  Disposition 
Rights  of  Registered  Clearing 
Agencies,  the  Municipal  Securities 
Rulemaking  Board,  National  Securities 
Exchanges  and  Registered  Securities 
Associations 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  proposes  to 
amend  its  rules  governing  record 
retention,  production  and  destruction  by 
self-regulatory  organizations  in  order  to 
extend  the  requirements  embodied 
therein  to  registered  clearing  agencies 
and  the  Municipal  Securities 
Rulemaking  Board.  In  accordance  with 
section  17A(d)(3)(A)(i)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),  15  U.S.C. 
78q-l(d)(3)(A)(i).  the  Commission  has 
consulted  and  requested  the  views  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  at  least  fifteen  days 
prior  to  this  announcement. 
DATES:  Comments  should  be  submitted 
on  or  before  August  8,  1980. 
ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  6  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
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Commission,  Room  892,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  submissions  should  refer  to  File  No. 
S7-843  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room.  Room  6101.  1100  L 
Street.  N.'W.,  Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Axe.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Room  351A,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
(202)  272-2415. 

SUPPLEMENTARY  INFORMATION:  Rule 
17a-l  [17  CFR  240.17a-l]  under  Section 
17(a)  of  the  Securities  Exchange  Act  of 
1934  ("Act"),  requires  national  securities 
exchanges  and  registered  securities 
associations  to  keep,  and  to  permit  the 
copying  by  members  of  the 
Commission's  staff  of  all  documents 
made  or  received  by  such  organizations 
in  the  course  of  their  business  and  in  the 
conduct  of  their  selfregulatory 
activities.'  Rule  17a-l  also  requires  that 
such  records  be  kept  for  a  period  of  not 
less  than  five  years  subject  to  the 
destruction  and  disposition  provisions 
of  Commission  Rule  17a-6  [17  CFR 
240.17a-6]. 

Shortly  after  the  adoption  of  Rule  17a- 
1  in  1974,  Congress  amended  Section  17 
of  the  Act  as  part  of  the  Securities  Acts 
Amendments  of  1975  ( "1975 
Amendments"),^  and  expanded  the 
coverage  of  paragraph  (a)  to  include 
registered  clearing  agencies  and  the 
Municipal  Securities  Rulemaking  Board 
( "MSRIB"),  as  well  as  registered 
municipal  securities  dealers,  registered 
securities  information  processors  and 
registered  transfer  agents.  While  the 
coverage  of  Section  17(a)(1)  of  the  Act 
has  now  been  expanded  to  require  these 
entities  to  keep  and  provide  the 
Commission  with  copies  of  such  records 
as  the  Commission  prescribes  by  rule, 
the  Commission  has  not  to  date  adopted 
general  recordkeeping  rules  applicable 
to  these  entities.  The  Commission 
believes  that  it  would  be  appropriate  at 
this  time  to  amend  Rule  17a-l  to  require 
registered  clearing  agencies  and  the 
MSRB  to  be  subject  to  its  recordkeeping 
requirements. 

At  the  same  time,  the  Commission 
proposes  to  amend  Rule  17a-6.  which 
currently  applies  only  to  exchanges  and 
associations,  to  encompass  clearing 
agencies  and  the  MSRB.^  Rule  17a-6  is 


designed  to  reduce  the  burden  of  the 
five-year  record  retention  requirements 
of  Rule  17a-l  by  permitting  the  early 
destruction  or  conversion  to  microfilm 
or  other  recording  media  of  records 
maintained  under  Rule  17a-l,  pursuant 
to  a  record  destruction  plan  filed  with 
and  approved  by  the  Commission. 

The  proposed  amendment  to  Rules 
17a-l  and  17a-6  are  intended  to  extend 
the  application  of  the  rules  consistent 
with  the  authority  Congress  granted  to 
the  Commission  through  Section  17(a)  of 
the  Act  agd  are  not  based  on  any  lack  of 
cooperation  from  the  MSRB  or  the 
clearing  agencies  in  furnishing 
documents  requested  by  the 
Commission  staff.* 

Accordingly,  the  Commission 
proposes  to  revise  §§  240.17a-l  and 
240.1 7a-6  of  Part  240  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows:' 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

S240.17a-1     Recordkeeping  rule  for 
National  Securities  Exchanges,  [arKi! 
National  Securities  Associations,  registered 
clearing  agencies  and  ttie  Municipal 
Securities  Rulemaking  Board. 

(a)  Every  national  securities 
e.xchange,  [and]  national  securities 
association,  registered  clearing  agency 
and  the  Municipal  Securities 
Rulemaking  Board  shall  keep  and 
preserve  at  least  one  copy  of  all 
documents,  including  all 
correspondence,  memoranda,  papers, 
books,  notices,  accounts,  and  other  such 
records  as  shall  be  made  or  received  by 
it  in  the  course  of  its  business  as  such 
and  in  the  conduct  of  its  self-regulatory 
activity. 

(b)  Every  national  securities 
exchange,  [and]  national  securities 
association,  registered  clearing  agency 
and  the  Municpal  Securities 
Rulemaking  Board  shall  keep  all  such 
documents  for  a  period  of  not  less  than 
five  years,  the  first  two  years  in  an 
easily  assessible  place,  subject  to  the 
destruction  and  disposition  provisions 
of  Rulel7a-6. 

(c)  Every  national  securities  exchange. 


'Spp  Securities  Evchange  Acl  Release  No,  10809 
(May  17,  1974).  39  FR  18765  (May  30. 1974). 

•Pub,  L.  No,  94-29  (June  4,  19"5). 

'At  this  time  the  Commission  also  is  correcting  a 
textual  error  made  in  drafting  the  original  rule 
which  inadvertently  omitted  national  securities 
associations  from  subparagraph  (a)  of  Rule  17a-6. 


'Of  course,  under  section  17(b)  of  the  Act.  as 
amended  by  the  1975  Amendments,  representatives 
of  the  Commission  have  direct  statutory  authority  lo 
obtain  copies  of  any  records  maintained  by  persons 
described  in  section  17(a)  in  the  course  of  periodic, 
special  or  other  examinations. 

Mn  the  text  of  the  proposed  amendments.  "|)" 
indicate  material  lo  be  deleted  and  italics  indicate 
new  material. 


[and]  registered  securities  association. 
registered  clearing  agency  and  the 
Municipal  Securities  Rulemaking  Board 
shall,  upon  request  of  any  representative 
of  the  Commission,  promptly  furnish  to 
the  possession  of  such  representative 
copies  of  any  documents  required  to  be 
kept  and  preserved  by  it  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

§  240.17a-€     Right  of  National  Securities 
Exchange  lor).  National  Securities 
Association,  registered  clearing  agency  or 
the  Municipal  Securities  Rulemaking  Board 
to  destroy  or  dispose  of  documents. 

(a)  Any  document  kept  by  or  on  file 
with  a  national  securities  exchange. 
national  securities  association, 
registered  clearing  agency  or  the 
Municipal  Securities  Rulemaking  Board 
pursuant  to  the  Act  or  any  rule  or 
regulation  thereunder  may  be  destroyed 
or  otherwise  disposed  of  by  such 
exchange,  [or]  association,  clearing 
agency  or  the  Municipal  Securities 
Rulemaking  Board  at  the  end  of  five 
years  or  at  such  earlier  date  as  is 
specified  in  a  plan  for  the  destruction  or 
disposition  of  any  such  documents  if 
such  plan  has  been  filed  with  the 
Commission  by  such  exchange,  (or) 
association,  clearing  agency  or  the 
Municipal  Securities  Rulemaking  Board 
and  has  been  declared  effective  by  the 
Commission.* 

(b)  Such  plan  may  provide  that  any 
such  document  may  be  transferred  to 
microfilm  or  other  recording  medium 
after  such  time  as  specified  in  the  plan 
and  thereafter  be  maintained  and 
preserved  in  that  form.  //  [Any]  a 
national  securities  exchange,  (or) 
association,  clearing  agency  or  the 
Municipal  Securities  Rulemaking  Board 
[which]  uses  microfilm  or  other 
recording  medium  it  shall  (1)  be  ready  at 
all  times  to  provide,  and  immediately 
provide,  easily  readable  projection  of 
the  microfilm  or  other  recording  medium 
and  easily  readable  hard  copy  thereof, 
(2)  provide  indexes  permitting  the 
immediate  location  of  any  such 
document  on  the  microfilm  or  other 
recording  medium,  and  (3)  in  the  case  of 
microfilm,  store  a  duplicate  copy  of  the 
microfilm  separately  from  the  original 
microfilm  for  the  time  required. 

(c)  For  the  purposes  of  this  rule  a  plan 
filed  with  the  Commission  by  a  national 


*  It  should  be  noted  that  with  respect  to  8  clearing 
agency  for  which  the  Commission  is  not  the 
appropriate  regulatory  agency,  as  defined  in  Section 
3(a)(34)(B)  of  the  Act.  Section  17(c)(1)  of  the  Acl 
requires  such  clearing  agency  lo  file  with  the 
appropriate  regulatory  agency  a  signed  copy  of  any 
application,  document  or  report  filed  with  the 
Commission. 
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securities  exchange,  [or]  association. 
clearing  agency  or  the  Municipal 
Securities  Rulemaking  Board  shail  not 
become  effective  unless  the 
Commission,  having  due  regard  for  the 
pubhc  interest  and  for  the  protection  of 
investors,  declares  the  plan  to  be 
effective.  The  Commission  in  its 
declaration  may  limit  the  applications, 
reports,  and  docu.Tients  as  to  which  it 
shall  apply,  and  may  impose  any  other 
terms  and  conditions  to  the  plan  and  to 
the  period  of  its  effecti\  eness  which  it 
deem.s  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission.  ] 

George  A-Titzsimmons, 
Secretary 
Julys.  1980. 

;n(  Dor.  nr^MS-S  F  '«!  --Il-8r>  »:4S  am) 
BIU.ING  COOE  MIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Federal  Old-Ag«,  Survivors,  and 
DIcabllity  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Experiments  To  Improve 
the  Hearing  Process  by  Having  SSA 
Represented  at  the  Hearing 

AGENCY:  Social  Security  Administration, 

HHS. 

ACTION:  Withdrawal  of  notice  of 

proposed  rulemaking. 

SUMMARY:  We  are  withdrawing  the 
proposed  amendment  to  the  regulations 
entitled  "Experiments  to  Improve  the 
Hearing  Process  by  Having  SSA 
Represented  at  the  Hearing."  which  was 
published  in  the  Federal  Register  of 
January  11,  1980  (45  FR  2345). 
EFFECTIVE  DATE:  The  withdrawal  is 
effec'ive  July  14,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beatricf-  Sq..iire.  Chief.  Program 
Developrppnt  Branch.  Office  of  Hearings 
and  .ApDfals.  Room  106,  Webb  Building, 
4040  \   "m  Fairfax  Dnve,  Arlington, 
Virginia  22203:  !^0T  2.35-8.524. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
Proposed  Rule  Making  i.M'R.M] 
published  in  the  Federal  Register  on 
January  11,  1980  ';45  FR  2345J  proposed 
the  issuance  of  regulations  authorizing 
an  experiment  which  would  allow 
Social  Security  Administration  (SSAJ 
representatives  to  present  and  defend 
SSA's  cases  at  hearings  before  the 
Administrative  Law  Judges  in  title  II  and 
title  XVI  disability  cases  where 


claimants  are  represented  by  attorneys. 
The  experiment  was  proposed  as  a  part 
of  SS-^'s  efforts  to  improve  the  overall 
disability  decision  malcing  process,  to 
sha.'-pen  the  issues  presented  to  the 
Administrative  Law  fudges  and  to 
streamline  the  process  Recognizing  the 
significance  of  these  issues  SSA 
conducted  public  hearings  on  the 
proposal  in  four  locations  during  the  60- 
day  comment  period. 

We  have  thoroughly  reviewed  the 
testimony  presented  at  the  public 
hearings  and  the  comments  in  response 
to  the  NPRM,  Generally  the  comments 
were  negative  to  the  proposed  hearing 
experiment  and  suggested  instead  that 
efforts  be  made  to  improve  the 
adjudicatory  process  which  precedes 
the  hearing  stage.  As  a  result  of  the 
public  comments  and  SS.'K's  recognition 
that  improvements  should  be  made  in 
the  initial  and  reconsideration  process, 
we  have  decided  not  to  proceed  with  the 
proposed  hearing  experiment  at  this 
lime. 

We  are  now  developing  ways  to 
improve  the  overall  adjudicatory 
process  within  current  budgetary 
constraints.  Our  examination  of 
alternatives  includes  consideration  of 
initiatives  directed  towards  providing  an 
opportunity  for  claimants  to  have  a 
personal  conference  before  the  hearing 
stage,  as  well  as  more  complete 
documentation  of  claims  and  more 
accurate  and  well-reasoned  decisions 
earlier  in  the  process. 

In  view  of  the  above  SSA  has 
determined  that  rulemaking  action  on 
the  proposed  Government 
Representative  Experiment  is  not  now 
appropriate  and  that  the  NPRM  should 
be  withdrawn. 

The  withdrawal  of  this  proposal 
however,  does  not  preclude  SSA  from 
considering  similar  notices  in  the  future 
or  commit  SSA  to  any  specific  future 
course  of  action. 

Accordingly,  the  NPRM  published  in 
the  Federal  Register  at  45  FR  2345  on 
Juanuary  11, 1980,  entitled  "Experiments 
to  Improve  the  Hearings  Process  by 
Having  SSA  Represented  at  the 
Hearing,"  is  hereby  withdrawn. 

Dated:  May  20, 1980. 
William  |.  Driver, 
Co  mm  iss  ioner  of  Social  Security. 

Approved:  July  1, 1980. 
Patricia  Roberts  Harris, 
Secretary  of  Health  and  Human  Serx'ices. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  732 

Proposed  Amendment  to  Procedures 
for  Review  of  State  Program 
Amendments 

AGENCY:  Office  of  Surface  Mining 
Reclamaton  and  Enforcement  (OSM). 
U.S,  Department  of  the  Interior, 
ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Surface  .Mining 
Reclamation  and  Enforcement  has 
granted  a  petition  to  initiate  rulemaking 
to  amend  the  procedures  of  §  732.17  for 
review  and  approval  of  State  program 
amendments.  Amended  regulations  are 
proposed  and  OSM  seeks  public 
comment  on  the  proposed  amendment. 
DATES:  A  public  hearing  on  the  proposed 
amendments  will  be  held  on  August  14. 
1980.  at  9:00  a.m.  Comments  must  be 
received  by  August  15,  1980  not  later 
than  5:00  p.m. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Department  of  the  Interior 
Auditorium,  18th  and  C  Streets  N.W.. 
Washington.  DC,  20240, 

Written  comments  may  be  mailed  to; 
Office  of  Surface  Mining,  U.S, 
Department  of  the  Interior.  P.O.  Box 
7267,  Benjamin  Franklin  Station, 
Washington,  D.C.  20004.  or  be  hand 
delivered  to:  Office  of  Surface  Mining, 
Room  153.  US.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue,  N  W'.,  Washington. 
DC.  20240, 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director  for 
State  and  Federal  Programs,  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  W'ashington,  DC.  20240,  (202) 
343-4225. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  .Mtirch  13,  19"9,  the  Secretary  of 
the  Interior  promulgated  the  final  rules 
for  the  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  AcA  of  1977,  30  U,S  C,  1201 
et  seq.  (SMCRy\),  The  rules  include  the 
requirements  of  section  503(a)  of  the  Act 
that  for  a  State  to  assume  primury 
jurisdiction  under  the  Act  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  w-ithin  its  borders 
it  must  submit  its  proposed  permanent 
program  to  OSM  for  approval. 

Sections  732.12.  732.13  and  732.15  of 
the  permenent  program  regulations 
prescribe  the  procedures,  time  schedules 
and  criteria  for  approval  and 
disapproval  of  a  proposed  State 
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program.  Section  732.17  requires  that 
amendments  to  the  approved  State 
program  follow  the  same  procedures  as 
those  required  by  §§  732.12,  732.13  and 
732.15. 

On  September  24,  1979,  Ed  Herschler 
personally  and  as  Governor  on  behalf  of 
the  State  of  Wyoming  petitioned  OSM  to 
modify  §  732.17  to  streamline  the 
process  for  amendment  of  approved 
State  programs  following  changes  in 
Federal  requirements  based  on  court 
decisions  or  amendments  of  the  .'\ct. 
The  petition  proposed  that  (1)  the 
Regional  Director  be  authorized  to 
approve  any  proposed  State  program 
amendment  containing  analogous 
changes  and  the  decision  by  the 
Regional  Director  be  the  final  decision 
by  the  Department  of  the  Interior:  (2)  the 
decision  be  made  after  notice  of  the 
proposed  amendment  is  published  in  the 
Federal  Register  and  the  public  has  an 
opportunity  to  comment;  and  (31  the 
Regional  Director  publish  his  decision 
within  60  days  from  the  day  the 
proposed  amendment  is  received  and 
the  amendment  to  the  State  program  be 
effective  the  day  it  is  approved. 

On  December  20, 1979,  the  Director, 
OSM  granted  the  petitio  submitted  by 
Governor  Herschler,  In  granting  the 
petition,  the  Director  agreed  in  principle 
with  the  need  to  clarify  30  CFR  732.17, 
but  indicated  that  he  had  not  made  a 
determination  on  how  this  objective 
could  best  be  accomplished  or  what 
time  limits  should  be  set  on  actions  to 
amend  State  programs, 

II.  Public  Comments  on  the  Petition 

Governor  Herschler's  petition  was 
published  in  the  Federal  Register  on 
October  18,  1979,  Eight  written 
comments  were  received  during  the 
comment  period  which  closed  on 
November  19,  1979,  Seven  statements 
supported  the  petitoin  and 
recommended  that  it  be  granted  by 
OSM,  One  statement  supported  denial 
of  the  petition. 

Those  commenlers  suggesting  that 
OSM  grant  the  petition  provided  the 
following  arguments: 

The  procedural  requirements  set  forth 
in  §  732.17  impose  upon  the  States  a 
rigid  formula  which  must  be  followed 
regardless  of  the  content  or  effect  of  any 
particular  alteration  or  amendment  to 
the  State  program.  The  commenters 
would  not  require  the  application  of 
§  732.17  procedures  where  the  State 
merely  seeks  to  change  its  program  to 
comply  with  new  changes  in  the  Federal 
law.  Commenters  believe  that  any 
changes  in  the  Federal  Act  or 
regulations  which  make  requirements 
less  stringent  should  be  available  to  the 
various  parties  without  delay.  In  many 


areas  of  the  Federal  regulations  there  is 
need  for  more  in-depth  analysis  of  the 
requirements  and  the  long  term  effects 
of  those  requirements.  State  programs 
are  based  on.  and  in  some  cases  mirror, 
the  Federal  requirements.  Therefore,  the 
commenters  argue  that  there  must  be  an 
equitable  and  expedient  method  of 
changing  State  programs  when  Federal 
requirements  are  altered, 

Commenters  believe  that  the  petition 
to  amend  30  CFR  732,17  would  result  in 
a  more  efficient  and  effective 
administrative  procedure  for  dealing 
with  the  dynamics  of  a  federally- 
approved  State  program  and  promote  a 
more  reasonable  approach  to  regulating 
surface  coal  mining  operations. 

The  existing  regulation  provides  a 
cumbersome  and  time-consuming 
procedure  for  Federal  review  and 
approval  of  State  proposed  amendments 
to  their  permanent  programs. 
Commenters  state  the  current  procedure 
is  cumbersome  because  it  requires  that 
the  final  decision  must  be  made  at  the 
highest  level  within  the  OSM,  the 
Director,  and  it  it  time-consuming 
because  it  can,  and  due  to  the  heavy 
OSM  workload  probably  will,  take  at 
least  ten  months  for  amended  State 
programs  to  be  approved  by  OSM  and  to 
become  effective.  They  note  by 
comparison  that  under  the  proposal 
outlined  in  the  petition,  review  and 
approval  of  amendments  to  approved 
State  permanent  programs  would  likely 
take  one-half  of  the  time  required  under 
the  existing  30  CFR  Part  732  precedure. 
The  proposal  would  allow  the  Regional 
Director  to  make  the  final  decision  on 
proposed  State  amendments  where  such 
amendments  followed  legislative  or 
judicial  changes  in  OSM's  regulations. 
Commenters  claim  that  where  changes 
ai^e  so  limited,  it  is  logical  and  efficient 
to  place  approval  authority  in  the 
Regional  Director's  hands. 

Modification  of  30  CFR  Part  732  will 
encourage  States  to  formulate  and 
submit  their  regulatory  programs  on  a 
timely  basis  to  OSM  for  review  as  long 
as  they  have  confidence  that  program 
amendments  necessitated  by  current 
litigation  or  OSM  rulemaking  con  be 
accomplished  without  undue  delay, 
expense  and  administrative  burden. 
Commenters  point  out  that  because  of 
the  procedural  requirements  of  §  732,17; 
States  are  uncertain  whether  they 
should  take  a  chance  and  submit  their 
program  for  approval  and  hope  the 
Federal  law  does  not  change  and  thus 
require  a  new  approval  procedure  under 
§  732.17,  or  to  hesitate  on  filing  their 
program  pending  final  publication  of 
proposed  OS.M  regulations  which  can 
then  be  incorporated  into  the  State 


program,  Commenters  claim  the 
recommended  change  would  alleviate 
this  confusion  and  enhance  the  approval 
process  in  that  any  subsequent  changes 
m  the  Act  or  OSM  regulations  could  also 
be  incorporated  into  the  State  program 
with  a  minimum  of  detail  and  confusion. 

The  procedures  suggested  in  the 
petition  will  return  a  small  portion  of 
State  sovereignty  extended  in  sections 
101  ff]  and  505(a)  of  the  Act,  but 
precluded  m  the  permanent  program 
regulations  of  OSM.  Commenters 
maintain  that  States  have  been 
consistently  supportive  of  their  having 
primacy  in  developing,  authorizing. 
issuing,  and  enforcing  regulations  under 
the  Federal  Act,  They  beheve  that 
lengthy  and  involved  amendment 
procedures  in  cases  of  changes  in  the 
Act  or  regulations  is  a  denial  of  State 
primacy  contemplated  by  the  Act. 
Commenters  stated  that  granting  the 
petition  will  assist  in  achieving  the  goal 
of  State  primacy  in  the  implementation 
of  the  Act  by  improving  administration 
of  the  Surface  Mining  Act  based  on 
reasonable  regulations  through  a 
cooperative  effort  between  the  State  and 
the  Federal  government.  Other 
commenters  requested  that  the  petition 
be  denied.  They  noted  that  the  current 
regulations  at  30  CFR  732,17  expliciUy 
cover  those  situations  where  a  State 
may  wish  to  amend  its  program,  but  is 
not  required  to  do  so,  such  as  following 
a  change  in  the  requirements  of  the  Act 
or  regulations  resulting  in  less  stringent 
Federal  requirements.  The  commenters 
believed  that  the  proposed  amendment 
is  generally  unsound  as  well  as 
overbroad  for  achieving  the  purposes  set 
forth  in  the  petition  itself  and  offered  the 
following  reasons: 

In  those  instances  where  a  new 
statutory  requirement  is  imposed  or  an 
OSM  regulation  has  been  invalidated, 
OSM  must  have  the  opportunity  to 
conduct  a  rulemaking  with  regard  to  the 
subject-matter  involved.  Commenters 
noted  that  not  only  does  the  Act  require 
an  OSM  rulemaking  by  which  to  judge 
State  submissions,  but  also  that  a  new 
statutory  provision  or  invabdation  of  an 
OSM  regulation  presents  a  national 
issue  and  this  renders  rulemaking 
necessary.  The  commenters  asserted 
that  an  expedited  procedure  would  not 
allow  sufficient  time  to  conduct  such  a 
rulemaking,  for  a  decision  would  be 
required  within  60  days  of  a  State's 
submission  of  an  amendment,  that 
decision  would  be  final  for  the 
Department,  and  the  State  amendment 
would  be  effective  immediately. 

The  proposed  amendment  to  §  732.17 
would  not  permit  in  most  instances 
adequate  opportunity  for  public 
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comment  and  adequate  consideration 
whether  the  State  amendments  meet  the 
requirements  of  the  Act  and  Federal 
regulations.  Conunenters  stated  that  any 
change  in  a  State  program  provision 
must  be  measured  by  the  same  standard 
as  the  original  State  program  provision. 
The  fact  thaf  the  change  is  one  which 
m.akes  the  State  program  provision  less 
stringent  makes  it  very  important  that 
the  change  be  subjected  to  sufficient 
scrutiny  to  see  that  it  does  not  fall 
below  the  new  Federal  standard.  They 
contend  that  an  expedited  approval 
process  would  be  justified  only  where 
the  State  amendment  would  result  in  a 
statutory'  or  regulatory  provision 
essentidllv  identical  to  the  new  Federal 
standard. 

The  Regional  Director  is  not  the 
appropriate  individual  to  make  a  final 
determination  for  the  Department,  as 
proposed  by  petitioner.  Commenters 
state  that  changes  in  the  Federal  statute 
or  regulations  present  national  issues  to 
be  decided  at  a  national  level.  The  five 
OSM  Regions  should  not  operate 
autonomously  in  setting  OSM  policy  and 
requirements  in  the  wake  of  such 
changes.  Commenters  believe  that 
Regional  Directors  often  have  too  close 
a  working  relationship  with  the  States  to 
be  entrusted  with  the  Secretary's  final 
decisionmaking  authority  on  State 
program  provisions. 

It  should  be  noted  that  while  these 
commenters-supported  denial  of  the 
petition,  they  provided  the  following 
guidance  for  use  in  drafting  a  proposed 
rule  should  the  petition  be  granted. 

(1)  The  proposed  rule  should  insure 
that  no  State  program  amendment  may 
be  considered  in  the  absence  of  a 
Federal  rule  on  the  subject. 

(2)  An  expedited  review  procedure 
should  be  available  only  where  the 
State  amendment  will  result  in  a 
statutory  or  regulatory  provision 
essentially  identical  to  the  Federal 
standard. 

{31  The  final  decision  should  rest  with 
the  Director  or  the  Secretary. 

The  commenters  raised  concerns 
about  the  amendment  process  that  OSM 
believes  should  be  addressed  through 
rulemaking  The  proposed  rule  sets  forth 
a  procedure  for  amendment  processing 
that  will  speed  action  on  amendment 
requests  and  at  the  same  time  assures 
public  participation  in  the  decision 
making  process.  Conunenters'  concerns 
about  the  imposition  of  a  rigid  procedure 
for  amendment  processing  have  been 
cured  by  providing  for  a  case-by-case 
determination  on  review  processes  and 
time  schedules  to  be  followed  for  each 
amendment  request.  The  revised 
amendment  procedures  apply  to  both 
State  and  OSM  initiated  amendment 


requests.  OSM  has  chosen  not  to  seek  a 
change  in  the  delegation  of  authority  for 
approval/disapproval  actions  on 
amendment  requests.  OSM  does  not 
believe  that  this  issue  will  materially 
impact  the  review  process  and  time 
schedule  set  forth  in  the  proposed  rule 

All  amendment  requests  would  be 
considered  using  the  proposed 
procedures.  The  establishment  of 
different  review  procedures  for  certain 
types  of  amendments  would  needlessly 
complicate  the  amendment  review 
process.  The  flexibility  found  in  the 
proposed  review  process  will  allow 
consideration  of  all  amendments. 
Adjustments  in  the  review  process  and 
timing  can  be  made  on  a  case  by-case 
basis  giving  consideration  to  both  scope 
and  complexity  of  the  proposed 
modifications  to  approved  State 
programs. 

Ill  Proposed  Changes 

The  rule  being  proposed  today 
clarifies  and  streamlines  the  amendment 
process  for  approved  State  programs. 
While  the  existing  regulations  in  30  CFR 
732.17  provide  opportunity  for  State 
initiated  changes,  the  procedures  make 
no  allowance  for  the  scope  of 
complexity  of  amendment  requests.  All 
amendment  requests  are  treated  in  the 
same  manner.  The  references  to 
procedures,  time,  schedules  and 
criterion  for  approval  or  disapproval  set 
forth  in  §5  732.12,  732.13,  and  732.15  are 
confusing  because  application  to  the 
amendment  process  requires  selecting 
only  those  aspects  of  the  cited 
regulations  applicable  to  the  amendment 
being  considered. 

In  drafting  the  proposed  regulation 
change  OSM  has  attempted  to  balance 
the  need  for  prompt  action  on  State 
program  amendments  with  the  need  for 
and  desirability  of  public  involvement  in 
the  review  process.  The  minimum  30  day 
public  comment  period  set  forth  in  43 
CFR  Part  14  has  been  incorporated  in 
the  proposed  rule.  A  shorter  period  may 
be  used  only  in  certain  specified 
situations  when  the  additional 
requirements  of  43  CFR  Part  14  are  met. 
Amendment  requests  will  vary  in  both 
scope  and  complexity  and  may  range 
from  minor  wording  changes  in  State 
regulations  to  complete  revisions  of  all 
or  parts  of  complete  systems  that  form 
an  approved  State  program.  For  this 
reason  OSM  believes  that  the 
amendment  process  must  be  flexible 
and  provide  an  amendment  review 
procedure  that  can  be  tailored  to  the 
specific  amendment  being  considered. 

The  proposed  regulation  provides  for; 

(1)  Publication  of  notice  of  receipt  of 
an  amendment  by  OSM  within  ten  days; 


(2)  Public  comment  period  of  30  days 
for  the  majority  of  all  amendment 
requests  and  a  minimum  15  day  public 
comment  period  under  certain  specified 
conditions  as  required  by  43  CFR  Part 
14; 

(3)  Holding  public  hearings  on 
proposed  amendments  as  necessary; 

(4)  Decision  on  amendment  requests 
within  30  days  after  the  close  of  the 
public  comment  period; 

15)  A  resubmission  period  of  30  days 
following  the  disapproval  of  an 
amendment  request;  and 

(6)  Final  decision  on  resubmitted 
amendment  requests  within  30  days 

Under  this  process  amendments  that 
contain  changes  analogous  to  the 
Federal  Act  and/or  regulations  could  be 
processed  in  two  months  or  less.  For 
complex  amendments  where  public 
hearings  are  determined  to  be  desirable 
the  process  could  be  expanded  to  the 
full  six  month  maximum  time.  Six 
months  has  been  established  as  the 
maximum  period  for  action  on  State 
program  amendments  to  conform  with 
section  503(b)  of  SMCRA  which 
provides  that  the  Secretary  approve  or 
disapprove  a  State  program  within  six 
calendar  months  after  submission.  OSM 
believes  that  the  proposed  rule  meets 
the  requirements  of  43  CFR  Part  14. 

In  addition  to  providing  a  revised 
scheduling  of  the  amendment  review 
and  approval  process,  the  proposed 
regulation  incorporates  either  in  whole 
or  by  reference  requirements  of  30  CFR 
732.12,  732,13  and  732,15  that  are  directly 
applicable  to  the  amendment  review 
process.  Included  in  this  category  are 
provisions  concerning  hearing  format 
and  procedures,  review  by  the  Regional 
Director,  review  and  concurrence  by 
appropriate  Federal  agencies,  effective 
dates  of  amendments,  and  criteria  for 
amendment  approval. 

IV.  Additional  Information  Requested 

OSM  seeks  public  comment  on  the 
proposed  rule. 

Interested  persons  may  submit  written 
comments  on  the  proposed  rulemaking 
on  or  before  August  15, 1980  at  the 
address  listed  under  "Addresses"  not 
later  than  5:00  p.m.  A  public  hearing  will 
be  held  on  August  14,  1980  in  the 
Department  of  the  Interior  Auditorium. 
18th  and  C  Streets,  N.'W.,  Washington, 
DC.  The  hearing  will  begin  at  9:00  a.m. 
Individual  testimony  at  the  hearing  will 
be  limited  to  15  minutes.  The  hearing 
will  be  transcribed.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  would  be  helpful  and  would 
assist  the  court  reporter. 

Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 
so  will  be  heard  after  the  scheduled 
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speakers.  Persons  not  scheduled  to 
testify,  but  wishing  to  do  so,  assume  the 
risk  of  having  the  public  hearing 
adjourned  if  they  are  not  present  when 
all  scheduled  speakers  conclude.  The 
administrative  record  will  remain  open 
for  receipt  of  additional  written 
comments  until  August  15, 1980  at  5:00 
p.m. 

V.  Determination  of  Significance 

The  proposed  rule  does  not  fall  within 
any  of  the  categories  listed  in  43  CFR 
14.3[c).  Consequently,  the  Department  of 
the  Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Furthermore,  the  Department  has 
determined  that  a  notice  of  intent  to 
propose  rules  will  not  be  beneficial  to 
the  drafting  process.  OSM  received 
sufficient  information  during  the  public 
comment  period,  which  was  initiated 
when  the  petition  was  published  in  the 
Federal  Register,  to  prepare  a  draft  rule 
and  proceed  directly  to  proposed 
rulemaking.  A  notice  of  intent  to 
propose  rules  would  only  duplicate 
OSM's  efforts  in  the  first  public 
comment  period. 

VI.  Statement  of  Environmental  Impact 

The  Department  of  the  Interior  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  therefore  not  be 
prepared, 

VII.  Statement  of  Authorship 

The  primary  author  of  this  document 
is  Arthur  Abbs,  State  ProgramF  Division, 
Office  of  Surface  Mining. 

Dated:  July  3, 1980. 
Joan  M.  Davenport. 

.Assistant  Secretary  for  Energy  and  Minerals. 

Text  of  the  Proposed  Amendment 

30  CFR  732.17(0(2]  would  be  deleted, 
A  new  section  30  CFR  732.17(h]  would 
be  added  to  read  as  follows: 

§732.17    State  program  amendments. 

***** 

(2)  (Deleted] 

***** 

(h)  The  following  procedures,  time 

schedules  and  criteria  for  approval  and 
disapproval  shall  apply  to  State  program 
amendments. 

(1)  Within  ten  days  after  receipt  of  a 
State  program  amendment  from  a  State 
regulatory  authority,  the  Regional 
Director  will  publish  a  notice  of  receipt 
of  the  amendment  in  the  Federal 
Register. 


(2)  The  Federal  Register  notice 
announcing  the  receipt  of  the 
amendment  will  indicate  that  the 
amendment(s)  is  being  reviewed  by  the 
Regional  Director  and  will  include  the 
following: 

(i)  The  text  or  a  summary  of  the 
amendment(s)  proposed  by  the 
regulatory  authority; 

(ii)  Addresses  where  copies  of  the 
proposed  amendment(s]  may  be 
obtained  if  the  text  is  not  included  in  the 
Federal  Register  notice  and  the  cost  for 
copies  of  the  proposed  amendment(s)  if 
applicable. 

(iii)  Date(s]  of  public  comment 
period(s]  and  addresses  where  pubHc 
comments  should  be  directed; 

(iv)  Dates  and  locations  of  public 
hearing(s)  and/or  meeting(s)  if  public 
hearing(s)  and/or  meeting(s]  are  to  be 
held;  and 

(v)  A  schedule  for  review  and  action 
on  the  amendment(s]. 

(3)  A  minimum  puMic  comment  period 
of  30  days  will  be  provided  for  each 
proposed  State  program  amendment, 
except  a  15  day  public  comment  period 
may  be  provided  where  an  amendment 
concerns  changes  in  State  law, 
regulations  or  the  procedures  contained 
in  the  approved  program  that  are 
analogous  to  changes  in  SMCRA  and/or 
implementing  regulations,  provided  that 
the  notice  of  receipt  published  in  the 
Federal  Register  includes  the  full  text  of 
the  proposed  amendment  and  provided 
that  all  applicable  provisions  of  43  CFR 
Part  14  are  complied  with. 

(4)  Public  hearings  will  be  provided  at 
the  discretion  of  the  Regional  Director. 
Public  hearing  plans  will  be  announced 
in  the  notice  of  receipt  of  the 
amendment  published  in  the  Federal 
Register.  In  determining  whether  to  hold 
a  public  hearing,  the  Regional  Director 
will  consider  the  subject  of  the 
amendment,  the  complexity  of  the 
amendment,  and  public  hearing  and 
meetings  conducted  by  the  State 
regulatory  authority  prior  to  submission 
of  the  amendment  for  OSM  approval. 

Hearings  shall  be  informal  and  follow 
legislative  procedures.  The  format  and 
the  rules  of  procedure  for  each  hearing 
shall  be  determined  by  the  Regional 
Director  and  published  in  the  notice 
required  by  §  732.17(h)(1). 

(5)  Upon  the  close  of  the  public 
comment  period,  the  transcript,  written 
presentations,  exhibits,  and  copies  of  all 
comments  shall  be  transmitted  by  the 
Regional  Director  to  the  Director  with  a 
recommended  decision  from  the 
Regional  Director. 

(6)  Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
shall  consider  all  relevant  information, 
including  any  information  obtained  from 


public  hearings  and  comments,  and  shall 
approve  or  disapprove  the  amendment 
request  within  30  days  after  the  close  of 
the  public  comment  period  established 
in  accordance  with  J  732.1~(hJ(3). 

(7)  If  the  Director  disapproves  the 
amendment  request,  the  State  regulatory 
authority  will  have  30  days  after 
publication  of  the  Director's  decision  to 
resubmit  a  revised  amendment  request 
for  consideration  by  the  Director. 

(8)  The  Director  will  approve  or 
disapprove  amendment  resubmissions 
within  30  days  after  receipt.  No  public 
comment  will  be  sought  prior  to  the 
Director's  final  decision  unless  the 
scope  of  the  amendment  has  been 
expanded  beyond  that  of  the  initial 
amendment  request  In  such  cases  the 
Director  may  approve/disapprove 
portions  of  the  amendment  request  and 
subject  the  remainder  to  review  and 
approval  procedures  outlined  in  this 
subsection  or  treat  the  entire 
amendment  request  as  a  new  request 
and  initate  the  review  procedures  of  this 
section. 

(9)  The  applicable  criteria  for 
approval  or  disapproval  of  State 
programs  set  forth  in  §  732.15  shall  be 
utilized  by  the  Director  in  approving  or 
disapproving  State  program 
amendments. 

(10)  State  program  amendments  shall 
not  be  approved  until  the  Director  has — 

(i)  Solicited  and  publicly  disclosed  the 
views  of  the  Admininstrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  amendmen(s)  as 
proposed;  and 

(ii)  Obtained  written  concurrence  of 
the  Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those 
aspects  of  a  State  program 
amendment(s)  which  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Federal  Clean 
Water  Act,  as  amended  (33  U.S.C. 
section  1251  et  seq.].  and  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  section  7401 
et  seq.]. 

(11)  All  decisions  approving  or 
disapproving  program  amendments  shall 
be  published  in  the  Federal  Register  and 
shall  be  effective  upon  publication 
unless  the  notice  specifies  a  different 
effective  date. 

(12)  The  Director  shall  complete 
actions  on  amendment  requests  in 
accordance  with  the  schedule  developed 
under  §  732.17(h)(2)(v);  however  final 
action  on  all  amendment  requests  must 
be  completed  within  six  months  after 
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receipt  of  the  proposed  amendments 
from  the  State. 

(FR  Doc  OO-ZOBTN  Filed  --n-fle  S:4S  ami 
BILUMQ  COOC  4310-0S-4I 

30  CFR  ParU  S84  and  926 

Abandoned  Mine  Lands  Reclamation 
Progrann;  Cancelled  Hearing 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Intencr, 
action:  Cancellation  of  scheduled 
public  hearing  on  the  State  of  Montana 
abandoned  mire  lands  reclamation 
plan. 

summary:  On  June  16. 1980.  the  State  of 

Montana  submitted  to  OSM  i*s  proposed 
.Abandoned  Mine  Lands  Reclamation 
Plan  under  the  Surface  Mining  Control 
and  Reclamation  .^ict  of  19"?  fSMCRA). 
On  June  20.  1980.  45  FR  41659,  .Notice  of 
Receipt  of  the  Plan  and  notice  of  a 
public  hearing  were  published  in  the 
Federal  Register.  Review  of  the  Plan  has 
established  that  the  Stat"  of  Montana 
provided  adequate  notice  and 
opportunity  for  public  participation  in 
the  development  of  the  Montana 
.Abandoned  Mine  Lands  Reclamation 
Flan  and  that  no  unresolved 
controversies  exist,  and  that  there  is 
insufficient  interest  as  evidenced  by  no 
requests  to  hold  the  sched'uled  hearing. 

Therefore  the  public  hearing 
scheduled  for  July  21.  1980.  beginning  at 
10:tX)  a.m.  to  12:00  noon  and  7-00  p.m.  to 
9:00  p.m.  at  the  Federal  Building.  Court 
Ho'jse,  Room  289.  301  South  Park, 
Helena.  Montana  59G01,  is  cancelled. 
FOR  FUBTHCR  INFORMATION  CONTACT: 
Hugh  Montgomery,  .Assistant  Regional 
Director.  A.VIL  Office  of  Surface  Mining. 
Brooks  Tower.  102O-15th  Street.  Denver. 
Colorado  80iC2.  Telephone:  303/837- 
5918. 

Dated:  July  9.  1980. 
Ricfaard  M.  Hall. 

Acung  Di~0clor 

rs  Tlx  »-2096«  Filed  7-11-80  %t*6  da) 
BtCUNO  CODE  4aiO-0S-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  3  , 

Veterans  Benefits;  Incompetents; 
Estate  Over  $1,500  and  Hospitalized 

agency:  Veterans  .Administration. 
ACTION:  Proposed  regulation  change. 

summary:  The  Veterans  Administration 

IS  proposing  to  amend  its  regulation 
concerning  reduction  of  benefits  payable 
to  incompetent  veterans  who  are 


hospitalized,  institutionalized,  or 
domiciled  at  Government  expense.  We 
are  proposing  this  chage  because  it  was 
brought  to  our  attention  that  the 
regulation  was  not  fully  in  accord  with 
the  statute  that  it  implements.  The  effect 
of  this  action  will  be  to  bring  the 
regulation  into  agreement  with  the 
statute. 

DATES:  Comments  must  be  received  on 
or  before  August  13, 1980,  We  propose  to 
make  this  change  effective  the  date  of 
final  approval. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs, 
Veterans  Administration,  810  Vermont 
Avenue,  N,W.,  Washington,  D.C.  20420. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle  Ir  202-389-3005, 
SUPPLEMENTARY  INFORMATION:  Under  38 
U.S.C.  3203(b)(1)  benefits  to  an 
incompetent  veteran  without 
dependents  with  an  estate  in  excess  of 
$1,500  will  be  discontinued  when  the 
veteran  is  hospitalized,  institutionalized 
or  domiciled  without  charge  by  the 
United  States  or  a  pohtical  subdivision 
thereof.  The  implementing  regulation. 
however,  38  CFR  3,5571bJ(31.  omits  any 
mention  of  institutional  or  domiciliary 
care.  Thus,  as  presently  written  the 
regulation  does  not  provide  for  the 
subject  reduction  in  the  case  of 
institutional  or  domiciliary  care 
furnished  by  the  United  States  or  a 
political  subdivision  thereof. 
Consequently  we  are  proposing  to 
amend  §  3.557(b)(3)  to  correct  this 
omission. 

The  Veterans  Administration  does  not 
consider  this  to  be  a  significant  proposal 
since  only  a  small  segment  of  the 
veteran  population  is  affected  and  no 
compliance  burdens  or  costs  are 
imposed. 

Additional  Comment  Inforraatioo 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
August  25, 1980,  Any  person  visiting  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW.,  Washington. 
DC  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Veterans  Administration  Central  Office 
Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  VA  field  station  will 
be  informed  that  the  records  are 
available  for  inspection  only  in  the 


Veterans  Administration  Central  Office 
and  furnished  the  address  and  the  above 
room  .number. 

Approved:  July  3.  1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Deputy  Administrator. 

Section  3.557  is  amended  as  follows: 
(a)  By  deleting  the  words  "wife, 
husband."  and  inserting  the  world 
"spouse"  in  paragraph  (a); 

(b)  By  revising  paragraph  (b)  as  set 
forth  below: 

§3.557    Incompetents;  estate  over  SI, 500 
and  hospitalized. 

***** 

(b)  Effective  December  1.  1959,  where 
a  veteran:  (1]  Is  rated  incompetent  by 
the  Veterans  Administration  by  reason 
of  mental  illness;  and  (2)  has  neither 
spouse  nor  child,  and  (3)  is  hospitalized, 
institutionalized  or  domiciled  by  the 
United  States  or  any  political 
subdivision,  with  or  wnthoiit  charge,  and 
(4)  has  an  estate,  derived  from  any 
source,  which  equals  or  exceeds  $1,500. 
further  payments  of  pension, 
compensation  or  emergency  officers' 
retirement  pay  will  not  be  made,  except 
as  provided  in  paragraph  (d)  of  this 
section,  until  the  estate  is  reduced  to 
$.500.  If  the  veteran  is  hospitalized  for 
observation  and  examination,  the  date 
treatment  began  is  considered  the  date 
of  admission. 
***** 

[FR  Doc.  80-20942  Filed  7-11-80:  8;45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRC  1S3e-«l 

Approval  and  Promulgation  of 
Implementation  Plana — 
Massachusetts;  Procter  and  Gamble 
Sulfur  In  Fuel  Limitation 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
action:  Proposed  rule. 

SUMMARY:  The  Commissioner  of  the 

Department  of  Environmental  Quality 
Engineering  (DEQE)  has  submitted  a 
revision  to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  is  not 
part  of  an  attainment  plan  under  Part  D 
of  the  Clean  Air  Act.  The  proposed  SIP 
revision  to  Regulation  310  CMR  7,05(1) 
"Sulfur  Content  of  Fuels  and  Control 
Thereof  would  allow  a  Procter  and 
Gamble  plant  in  Quincy  to  increase  its 
sulfur  in  fuel  content  from  1%  to  2.2%. 
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EPA  is  proposing  toapprove  this 
revision. 

DATES:  Comments  must  be  received  on 
or  before  August  13, 1980. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal  are  available 
for  public  inspection  during  normal 
business  hours  at  the  Elnvironmental 
Protection  Agency,  Region  I,  Room  1903, 
JFK  Federal  Building.  Boston. 
Massachusetts  02203;  Pubhc  Information 
Reference  Unit.  Environmental 
Protection  Agency.  401  M  St.,  S.W., 
Washington.  D.C.  20460;  and 
Massachusetts  Department  of 
Environmental  Quality  Engineering.  Air 
and  Hazardous  Materials  Division. 
Room  320,  600  Washington  Street. 
Boston,  MA  02111, 

Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  I. 
Environmental  Protection  Agency,  Room 
2203,  JFK  Federal  Building,  Boston, 
Massachusetts  02203, 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  McDonough.  Air  Branch,  EPA 
Region  I.  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5609. 

SUPPLEMENTARY  INFORMATION:  The 
request  to  allow  the  Procter  and  Gamble 
plant  in  Quincy  to  bum  2.2%  sulfur  fuel 
in  accordance  with  Regulation  7.05(1) 
was  submitted  to  EPA  on  November  27, 
1979.  The  facility  is  rated  at  124  million 
Btu's/hr,  maximum  design  capacity,  and 
is  located  in  the  Metropolitan  Boston 
Air  Pollution  Control  District 
(MBAPCD).  Regulation  310  CMR  7.05(1) 
for  the  MBAPCD  allows  approved 
sources  outside  the  Boston  core  area 
rated  at  100  million  Btu's/hr  or  greater 
to  bum  fuel  with  a  maximum  sulfur 
content  of  1.21  pounds  per  million  Btu 
heat  release  potential  approximately 
2.2%  sulfur  content  residual  oil  by 
weight.  All  other  sources  are  limited  to 
1%  sulfur  fuel  oil.  Within  the  Boston  core 
area,  all  sources  are  limited  to  05% 
sulfur  oil,  except  those  rated  at  2.5 
billion  Btu/hr  or  greater,  which  may 
bum  1%  sulfur  oil.) 

The  original  Massachusetts  SIP 
limited  all  sources  in  the  Metropolitan 
Boston  Air  Pollution  Control  District  to 
\%  sulfur  fuel.  Pursuant  to  the  enactment 
of  Chapter  494  of  the  Massachusetts 
Legislative  Acts  of  1974,  the 
Massachusetts  DEQE  was  required  to 
periodically  review  the  control 
strategies  and  relax  any  regulation 
which  was  more  stpngent  than 
necessary  to  attain  National  Ambient 
Air  Quality  Standards  (NAAQS).  Dunng 
1975,  the  DEQE  reviewed  the  sulfur-in- 
fuel  regulations  for  MBAPCD  and  as  a 
result  submitted  revisions  to  its  SIP  to 
allow  certain  sources  to  bum  higher 


sulfur  content  fuel  on  a  temporary  basis. 
With  exceptions,  these  revisions  were 
approved  on  December  5, 1975,  August 
22,  1977  and  November  30,  1978. 

On  May  21, 1979  (44  FR  29453)  EPA 
approved  a  revision  to  the 
Massachusetts  SIP  allowing  sources  in 
the  MBAPCD  outside  the  Boston  core 
area  which  were  currently  burning 
higher  sulfur  fuel  oil  to  bum  2,2%  sulfur 
fuel  oil  permanently.  On  October  2,  1979 
(44  FR  56694),  EPA  approved  the 
remainder  of  the  sources  in  the 
MBAPCD  eligible  to  bum  2.2%  oil  which 
were  included  on  the  list  submitted  by 
the  DEQE.  Procter  and  Gamble  was  not 
submitted  for  approval  and.  therefore, 
was  not  included  in  the  October  2,  1979 
revision. 

Technical  support  for  the  proposed 
revision  includes  an  evaluation  of 
compliance  with  the  NAAQS  and 
Prevention  of  Significant  Deterioration 
(PSD)  increments  for  sulfur  dioxide. 

The  NAAQS  for  SO,  is  80  fig/m' 
based  on  an  annual  averaging  time;  365 
)ig/m^  based  on  a  24  hour  averaging 
time  and  1300  ^g/m'  based  on  a  3  hour 
averaging  time.  Procter  and  Gamble  is 
located  in  a  Class  U  PSD  area  in  which 
no  PSD  permits  have  been  issued  and  no 
previous  SIP  revisions  have  consumed 
increment  and  therefore  EPA  considers 
the  amount  of  SO,  which  may  be  added 
to  the  ambient  air  to  be  limited  to 
increments  of  20  jig/m'  based  on  an 
annual  averaging  time;  91  p.g/m' based 
on  a  24  hour  averaging  time  and  512  y.%1 
m'  based  on  a  3  hour  averaging  time. 
Except  for  the  peak  impacts  of  nearly 
SOa  point  sources,  available  monitoring 
data  is  suitable  for  estimating  short  terra 
ambient  levels  in  the  vicinity  of  Procter 
and  Gamble,  Recorded  SO,  levels 
appropriate  for  this  are  141  ^g/m' 
(second  highest  24  hour  average).  242 
/ig/m ^"(second  highest  3  hour  average), 
and  29  M-g/m'  (annual  average). 

ElPA's  PTMAX  model  was  used  as  a 
screening  model  to  determine  whether 
the  source  poses  a  potential  threat  to  air 
quality.  PTMAX  predicts  the  maximum 
ground  level  concentration  of  SO,  as  a 
function  of  wind  speed  and  stability  for 
a  single  stack.  The  model  showed  that 
emissions  from  the  Procter  and  Gamble 
plant  would  not  violate  NAAQS  and 
would  be  well  within  the  allowable  PSD 
increment. 

The  CRSTER  model,  a  follow-up  to  the 
PTMAX  screening  model  was  also 
applied  and  showed  violations  of 
neither  NAAQS  nor  PSD  increments. 
The  maximum  ambient  air  concentration 
of  SOa  predicted  by  either  model  on  an 
annual.  24  hour  and  3  hour  averaging 
time  is  32  fxg/m',  199  ^g/m'  and  372  ^g/ 
m',  respectively.  These  concentrations 
are  calculated  by  adding  the  predicted 


contribution  from  Procter  and  Gamble  to 
the  existing  background  concentrations. 
The  maximum  PSD  increment 
consumption  predicted  by  either  model 
on  an  annual.  24  hour  and  3  hour 
averaging  time  is  2  jxg/m*.  17  ^g/m*and 
51  Mg^ni^  respectively. 

DEQE  applied  the  PTVfTP  model  to 
evaluate  the  concentration  of  SO, 
present  when  the  plume  of  Procter  and 
Gamble  interacts  with  that  of  General 
Dynamics  which  is  the  only  source 
within  10  km  of  the  Procter  and  Gamble 
plant.  The  PTM^T  model  is  designed  to 
calculate  the  pollutant  concentration 
from  two  or  more  sources.  The  modeling 
predicted  no  violations  of  .NA.AQS  when 
background  concentrations  were  added 
to  the  contributions  from  the  two 
sources  and  no  violations  of  PSD 
increments.  However,  the  interaction  of 
the  two  plumes  was  considered  on!)  for 
the  case  in  which  the  wind  blew  the 
Procter  and  Gamble  plume  toward  the 
General  Dynamics  stack.  The 
complementary  case  in  which  the 
General  Dynamics  plume  is  carried 
toward  the  Procter  end  Gamble  stack 
was  not  modeled  by  DEQE.  EPA 
performed  further  modeling  using  a 
modified  version  of  PTMTP  to  predict 
SO,  concentration  when  this  situation 
occurs.  The  maximum  predicted  levels 
of  SO,  on  a  24  hour  and  3  hour 
averaging  time  are  231  ^g/m'  and  444 
jig/m' respectively. 

Although  2.2  percent  sulfur  fuel  oil 
burning  will  cause  an  increase  in 
particulate  emissions,  the  current 
Massachusetts'  SIP  particulate  emission 
limitation  (0.12  pounds  per  million  Btu) 
will  not  be  violated. 

Therefore,  EPA  is  proposing  to 
approve  DEQE's  request  to  burn  2.2% 
sulfur  fuel  oil  at  the  Procter  and  Gamble 
facility. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures,  PIPA  labels 
these  other  regulations  "specialized".  I 
have  re\'iewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  .Act,  as  amended. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  n0(8|(2)  [AV- 
(K)  and  n0{aM31  of  the  Clean  Air  .\r\.  hs 
amended,  and  EP.A  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  .\cl  as 
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amended  (42  U.S.C.  7401  et  seq.  and 

7601). 

Da'ed:  May  15.  \9S0. 
William  R.  Adams,  [r.. 
Regional  Administrator.  Region  I. 

IFB  Doc,  f»-r)04«  F''fd  '-n-»  8:45  «m) 
BtUJNO  COOC  &S40-01-M 


40  CFR  Part  180 

[PP  OE2284/OE2286/OE2287/P140-.  FRL 
1537-7] 

Carbon  Dioxide,  Nitrogen,  and 
Combustion  Product  Gas;  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  ' 

summary:  This  notice  proposes  that 
e.\emptions  from  the  requirement  of  a 
tolerance  be  established  for  the 
pesticides  carbon  dioxide  (COi), 
nitrogen,  and  combustion  product  gas. 
These  proposals  were  submitted  by  the 
Interregional  Project  .No.  4  (IR-4).  These 
amendments  will  establish  exemptions 
for  the  subject  pesticides  on  all  raw 
agricultural  commodities  from  post- 
harvest  apphcation. 
date:  Written  comments  must  be 
received  on  or  before  August  13.  1980, 
ADDRESS  COMMENTS  TO:  Patricia 
Cntchlow.  Office  of  Pesticide  Programs. 
Room  107.  East  Tower,  Registration 
Division  (TS-767).  Environmental 
[Protection  Agency,  401  M  Street,  SW, 
Washington.  D.C  20460, 
FOR  FURTHER  INFORMATION  CONTACT. 
Patricia  Critchlow  at  the  above  address 
(202/426-0223). 

SUPPLEMENTARY  INFOflMATION:  The 
Interregional  Research  project  No.  4  (IR- 
4),  .\ew  Jersey  .Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  NTEW  Brunswick.  S]  M903. 
has  submitted  Pesticide  Petitions  Nos. 
OE2264,  OE2286,  and  OE2287  to  EPA  on 
behalf  of  the  IR-i  Technical  Committee 
and  the  U.S,  Department  of  Agriculture. 
These  petitions  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food  and  Cosmetic 
Act,  establish  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  pesticides  carbon  dioxide, 
nitrogen,  and  combustion  product  gas  on 
all  raw  agricultural  commodities 
resulting  from  post  harvest  application. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticides  are 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  The 
modified  atmospheres  will  contain  the 


same  elements  which  constitute  air 
except  they  are  in  different  proportions. 
The  usual  data  requirements 
(toxicological  studies,  metabolism 
studies,  analytical  methods,  residue 
data)  for  pesticide  petitions  are  not 
applicable  to  carbon  dioxide,  nitrogen, 
and  combustion  product  gas  and  are 
thus  waived. 

Thus,  based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  exemptions  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health.  Therefore,  it  is 
concluded  that  the  proposed  amendment 
to  40  CFR  Part  180  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  August  13,  1980, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 

Interested  persons  are  invited  to 
submit  wTitten  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP  OE2284/OE2286/ 
P140,"  All  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  the  office  of  Patricia 
Critchlow.  Room  107,  East  Tower,  from 
8:00  a.m.  to  4;00  p.m.,  .Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures,  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
order  12044. 

(Sec.  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e))) 

Dated:  July  7. 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division  Office  of 
Pesticide  Programs. 

It  is  proposed  that  Part  180,  Subpart  C 
be  amended  by  adding  the  exemptions 
from  tolerances  under  Part  180  as 
follows: 

?  180.1049    Carbon  Dioxide;  exemption 
from  the  requirement  of  a  tolerance. 

The  insecticide  carbon  dioxide  is 
exempted  from  the  requirement  of  a 


tolerance  when  used  after  harvest  in 
modified  atmospheres  for  stored  insect 
control  on  raw  agricultural  commodities. 

§  ISO.  1050    Nitrogen;  exemption  from  trie 
requirement  of  a  tolerance. 

The  insecticide  nitrogen  is  exempted 
from  the  requirements  of  a  tolerance 
when  used  after  harvest  in  modified 
atmospheres  for  stored  product  insect 
control  on  all  raw  agricultural 
commodities. 

§  180.1051  Combuslon  Product  Gas; 
exemption  from  the  requirements  of  a 
tolerance: 

The  insecticide  combustion  product 
gas  is  exempted  from  the  requirements 
of  a  tolerance  when  used  after  harvest 
in  modified  atmospheres  for  stored 
product  insect  control  on  all  raw 
agricultural  commodities  (except  fresh 
meat)  with  the  following  prescribed 
conditions. 

(a)  The  insecticide  is  produced  by  the 
controlled  combustion  in  air  of  butane, 
propane,  or  natural  gas.  Tlie  combustion 
equipment  shall  be  provided  with  an 
absorption  type  filter  capable  of 
removing  possible  toxic  impurities, 
through  which  all  gas  used  in  the 
treatment  of  food  shall  pass;  and  with 
suitable  controls  to  insure  that  any 
combustion  products  failing  to  meet  the 
specifications  provided  will  be 
prevented  from  reaching  the  food  being 
treated, 

(b)  The  insecticide  meets  the 
following  specifications: 

(1)  Carbon  monoxide  content  not  to 
exceed  4,5  percent  by  volume. 

(2)  It  is  used  or  intended  for  use  to 
displace  or  remove  oxygen  in  the 
storage  of  food,  except  fresh  meat. 

(FR  Doc.  80-20949  Filed  7-11-801  8:4.')  am| 
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40  CFR  Part  761 

[FRL  1537-8;  OPTS-62003A) 

Polychlorlnated  Biphenyls  (PCB's) 
Manufacturing,  Processing, 
Distribution  In  Commerce,  and  Use 
Prohibitions;  Proposed  Restrictions  on 
Use  of  PCB's  at  Agricultural  Pesticide 
and  Fertilizer  Facilities;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  In  the  Federal  Register  of 
May  9. 1980  (45  FR  30989).  EPA  proposed 
to  amend  its  Final  PCB  Regulation  (40 
CFR  Part  761)  to  prohibit  the  use  of  PCB 
Items  (including  PCB  Large  High  and 
Low  Voltage  Capacitors,  PCB 
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Transformers,  PCB-Contaminated 
Transformers.  PCB  Heat  Transfer 
Systems,  and  PCB  Hydraulic  Systems) 
as  defined  in  §  761.2(x).  in  facilities 
manufacturing,  processing,  or  storing 
fertilizers  or  agricultural  pesticides.  The 
comment  period  on  the  proposed  rule 
amendment  was  to  expire  on  )uly  8. 
1980,  and  an  informal  public  hearing 
was  to  be  held  luly  29.  1980,  EPA  is 
extending  the  comment  period,  therefore 
the  date  of  the  informal  public  hearing 
will  also  be  changed. 
DATES:  Written  comments  on  the 
proposed  rule  amendment  should  be 
received  by  the  Agency  no  later  than 
November  5, 1980.  EPA  will  hold  an 
informal  hearing  30  days  after  the  close 
of  the  comment  period.  Requests  to 
participate  in  the  hearing  will  be 
accepted  until  the  close  of  the  comment 
period. 

ADDRESSES:  All  comments  should  be 
sent  to:  joni  T.  Repasch.  Technical 
Information  Specialist,  Rm.  447  {TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W„ 
Washington.  D.C,  20460.  Attn.:  Docket 
Number  OPTS-«2003A  (PCB/RR-3). 
The  exact  location  and  time  of  the 
hearing  may  be  obtained  at  a  later  date 
by  calling  the  toll  free  number  (800)  424- 
9065.  or  in  Washington.  554-1404. 
Address  requests  to  participate  to: 
Gordon  McCurdy,  Toxic  Substances 
Control  Act  (TSCA)  Hearing  Clerk, 
Office  of  Toxic  Substances  (TS-794), 
EPA.  401  M  Street.  S.W,.  Washington, 
DC.  20460.  Attn:  Docket  Number  OPTS- 
62003A  (PCB/RR-3).  Telephone:  (202) 
755-6660. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch.  jr..  Director,  Industry 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  EPA,  401  M  Street. 
S  W,.  Washington.  D.C.  20460. 
Telephone  (toll  free):  (800)  424-9065,  (m 
W'ashington,  D.C,  554-1404), 
SUPPLEMENTARY  INFORMATION:  On  May 
9. 1980  (45  FR  30989),  EPA  proposed  to 
amend  its  Final  PCB  Regulation  (40  CFR 
Part  761)  to  prohibit  the  use  of  PCB 
Items  (including  PCB  Large  High  and 
Low  Voltage  Capacitors,  PCB 
Transformers.  PCB-Contaminated 
Transformers,  PCB  Heat  Transfer 
Svstems.  and  PCB  Hydraulic  Systems) 
as  defined  in  40  CFR  §  761.2(x).  in 
facilities  manufacturing,  processing,  or 
storing  fertilizers  or  agricultural 
pesticides.  EPA  invited  comment  on  any 
aspect  of  the  proposal,  in  particular.  (1) 
the  likelihood  of  human  exposure  to 
PCBs  via  the  mechanisms  hypothesized 
in  the  proposal  or  any  other  mechanism 
involving  agricultural  chemicals.  (2) 
whether  excluding  facilities 


manufacturing  anhydrous  liquid 

ammonia  and  facilities  storing  packaged 
products  is  proper,  (3)  vvhethtT  any  other 
exclusions  should  be  made,  and  (4) 
whether  additional  steps  beyond  those 
proposed  should  be  taken  to  prevent 
human  health  risks  that  would  result 
from  food  contamination  incidents  that 
might  occur  in  the  future. 

Since  the  Notice  of  Proposed 
Rulemaking  was  published.  EPA  has 
received  a  number  of  requests  for  an 
extension  of  the  July  8.  1980  deadline  for 
comments.  Those  persons  requesting  an 
extension  stated  that  more  time  would 
be  necessary  to  (1)  gather  relevant  data 
from  the  large  number  of  sources 
involved.  (2)  analyze  the  data.  (3) 
provide  the  best  cost/use  inform.ation 
possible,  (4)  assist  in  identif\'ing  and 
solving  probable  compliance  problems 
in  the  proposals,  and  (5)  compare  the 
economic  information  gathered  with  the 
Agency's  economic  analysis.  EP.'V  is 
therefore  extending  the  comment  period 
one  hundred  and  twenty  days  to  allow 
interested  parties  time  to  complete  their 
investigations.  EPA  believes  that 
extending  both  the  comment  period  and 
the  time  to  request  to  participate  in  the 
hearing  will  result  in  more  meaningful 
comments  on  the  proposal. 

The  Agency  continues  to  urge 
operators  of  agricultural  chemical 
facilities  to  alert  managers  and 
employees  to  the  problem  of  PCB 
contamination  and  to  institute  a 
program  for  preventive  action. 

The  booklet.  "Polychlorinated 
Biphenyls:  An  Aleri  for  Food  and  Feed 
Facilities"  will  assist  such  firms.  Copies 
are  available  from  EPA's  Office  of 
Industry  Assistance.  Call  the  toll-free 
number  (800)  424-9065  or  in  Washington, 
D.C.  call  554-1404. 

Dated:  July  8,  1980. 
Steven  D,  lellinek, 

.-Xsaislant  Adininistrotor  for  Pesticides  and 
Toxic  Substances. 

|FR  Dot  80-209-2  Filed  7-11-80;  8;45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 
41  CFR  Part  3-1 

Freedom  of  Inforrrvation  Act. 
Treatment  of  Data  in  Contract 
Proposals 

AGENCY:  Department  of  Health  and 
Human  Services. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  the  Secretary, 

Department  of  Health  and  Haman 


Services  is  proposing  to  amend  its 
procurement  regulations  by  adding  a 
new  section  on  the  Freedom  of 
Information  Act  and  revising  an  existing 
section  on  the  treatment  of  technical 
data  in  contract  proposals. 
date:  Comments  must  be  received  by 
August  25.  1980. 

ADDRESS:  Any  person  or  organization 
wishing  to  submit  data,  views,  or 
comments  pertaining  to  the  proposed 
regulations  may  do  so  by  filing  them 
with  Ed  Lanham.  Office  of  Procurement 
Policy.  OGP-OASMB,  OS.  Room  538 
H— Hubert  H.  Humphrey  Building. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
SW,,  Washmstnn.  DC.  20201. 
FOR  FURTHER  INFORMATION  COHTt^CT. 
Ed  Lanham.  telephone  202-245-0481. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  section  implementing  the 
Freedom  of  Information  Act  (FOIA).  5 
use.  552.  as  amended,  provides 
guidance  and  procedures  to 
procurement  personnel  regarding 
applicability  of  the  Act  to  procurement 
records.  The  section  does  not  elaborate 
on  the  entire  FOIA  process,  but 
addresses  that  portion  concerning  the 
disclosure  and  withholding  of 
procurement  records. 

The  section  concerning  the  treatement 
of  technical  data  in  contract  proposals  is 
being  revised  to  reflect  the  impact  of  the 
FOIA,  to  extend  the  coverage  to  all  data 
in  contract  proposals,  not  just  technical 
data,  and  to  update  the  section  based 
upon  the  Federal  Procurement 
Regulations  coverage  on  unsoHcited 
proposals  (41  CFR  Subpart  1-4.9). 

It  is  proposed  to  amend  41  CFR 
Chapter  3  in  the  manner  set  forth  below. 

Dated  July  7. 1980. 
Murray  N.  W'einstein, 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement. 

Under  Subpart  3-1.3,  General  Policies. 
of  Part  3-1.  General.  §  3-1.352.  Freedom 
of  Information  Act,  is  proposed  to  be 
added  to  41  CFR  Chapter  3.  and  §  3- 
1.353,  Treatment  of  data  in  contract 
proposals,  is  proposed  to  be  substituted 
for  existing  §  3-1.353.  Treatment  of 
technical  data  in  contract  proposals.  In 
addition,  the  table  of  contents  for  Part 
3-1  is  proposed  to  be  amended  to  add 
the  following: 

PART  3-1  GENERAL 
Subpart  3-1.3 — General  Policies 


Sec. 

3-1.352    Freedom  of  Information  Act. 

3-1.352-1     General. 

3-1J52-2    Applicability. 


I 
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Sec. 

3-1,352-3     Availability  and  nonavailability 

of  specific  records 
3-1.352— t  Procedures. 
3-1,353    Treatment  of  data  in  contract 

proposals. 
•         •         *         •         ♦ 

§  3-1.352    Freedom  of  Information  Act 

§3-1.352-1     Ganeral. 

The  Department  s  regulation 
implementing  the  Freedom  of 
Information  Act  fFOl.Al.  5  U.S.C  552.  as 
amended,  is  set  forth  in  45  CFR  Part  5. 
This  section  implements  those  aspects 
of  the  FOIA  and  45  CFR  Part  5  that 
apply  to  procurement  .-ind  contract 
records, 
§3-1.352-2    AppllcatJiity 

(a)  The  F01.\  and  45  CFR  Part  5 
provide  that  Governm.ent  records  (see  45 
CFR  5.5  for  the  definition  of  "records") 
are  generally  to  be  made  available  to 
the  public  after  receipt  of  a  request. 
However,  the  Department  may  withhold 
records  ;f  they  fall  within  one  or  more  of 
the  specific  categories  exempted  from 
disclosure  by  the  FOI.-\.  provided  there 
is  a  significant  and  legitimate 
governmental  purpose  served  by 
withholding  the  records,  eg.,  there  is  a 
demonstrible  harm  to  the  Government 
or  any  p^rty  through  disclosure. 

(b)  In  regard  to  procurement: 

(1]  The  reason  for  denial  of  disclosure 
usually  falls  within  exemption  (b)(4)  of 
the  FOI.-\.  i.e.,  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential."  To  be  covered  by  this 
exemption,  the  record  must  contain 
either  a  trade  secret  within  the  meaning 
of  18  U.S.C.  1905.  or  must  be  commercial 
or  financial  information  received  in 
confidence  and  not  generally  made 
available  by  the  source  furnishing  it  to 
the  Government. 

(2)  A  significant  and  legitimate 
governmental  purpose  is  sei^^ed  by 
withholding  the  record  when  disclosure 
would  ilk  fly  have  the  following  effect: 

(i)  It  would  impair  the  Government's 
ability  to  obtain  necessary  information 
through  purely  voluntary  cooperation  in 
the  future; 

(ii)  It  would  cause  substantial  harm  to 
the  competitive  position  of  the  source 
from  whom  the  information  was 
obtained;  or 

(iii)  It  would  destroy  the  integrity  of 
the  com.petitive  procurement  process. 

(c)  A  restrictive  legend  on  a  document 
does  not  by  itself  place  the  document 
under  the  exemption  or  create  a 
significant  and  legitimate  governmental 
purpose  for  withholding  the  document. 
(See  §  3-1.353  for  the  treatment  of  data 
in  proposals  and  §  3-1,352-4  for 


procedures  to  be  followed  by  the 
contracting  officer.) 

§  3-1.352-3    Availability  and  nonavailabHtty 
of  specific  records. 

Subpart  F  of  45  CFR  Part  5  identiries 
specific  types  of  records  that  may  or 
may  not  be  disclosed  under  the  FOIA. 
Refer  to  §  5.71(c)  and  (d)  for  general 
guidance  and  S  5.72(cl,  (d),  and  (e)  for 
details  on  specific  procurement  records. 
In  addition,  the  Appendix  to  45  CFR  Part 
5  provides  a  list  of  examples  of  specific 
records  or  information  concerning 
contracts  which  are  generally  available 
and  those  which  are  not  generally 
available  under  the  FOIA.  .Note  that 
these  are  general  guidelines  and 
application  may  vary  based  upon  the 
circumstances  of  each  individual  case. 

§  3-1.352-4     Procedures. 

(a)  The  contracting  officer,  upon 
receiving  an  FOI  request,  shall  follow 
Department  and  POC  procedures.  As 
necessary,  actions  should  be 
coordinated  with  the  cognizant  FOI 
official  and  the  Office  of  General 
Counsel. 

(b)  When  evaluating  an  FOI  request 
for  a  contract  or  procurement  record 
which  was  obtained  wholly  or  in  part 
from  a  source  outside  the  Department. 
the  contracting  officer  must  consider  the 
origin  of  the  record,  its  subject  matter, 
and  whether  it  was  sumbitted  under  a 
restrictive  legend. 

(1)  If  there  is  reason  to  believe  the 
source  may  object  to  release  of  the 
record  or  part  of  the  record,  the 
contracting  officer  shall  notify  the 
source  in  writing  that  a  request  has  been 
received,  and  the  Department  is 
considering  release  of  the  requested 
material.  The  written  notification  mu.st 
advise  the  source  of  the  specific 
requested  material  and  require  that  the 
source  provide  a  justification  for 
withholding  the  information  under  an 
exemption  of  the  FOIA  if  the  source 
objects  to  the  release  of  the  material. 
The  notification  must  inform  the  source 
that  the  justification  should  explain  in 
detail  how  disclosure  of  the  requested 
material  would  result  in  significant  harm 
to  the  competitive  position  of  the  source 
or  benefit  its  competitors.  The 
notification  must  also  advise  the  source 
that  the  justification  must  be  provided  to 
the  contracting  officer  within  seven  (7) 
working  days  from  the  date  of  the 
written  notification. 

(2)  Based  on  the  justification 
submitted  by  the  source  in  response  to 
the  notification  described  above,  and 
any  other  pertinent  information,  the 
contracting  officer  and  the  cognizant 
FOI  official,  in  consultation  with  the 
Office  of  General  Counsel  if  necessary. 


shall  consider  whether  to  withhold  the 
record  or  portions  of  the  record  from 
discloaure.  Only  the  FOI  official  may 
make  the  determination  to  withhold  the 
record  or  portions  of  the  record  from 
disclosure. 

(3)  If  the  source  objects  to  the  release 
of  the  information  but  the  FOI  official 
disagrees  with  the  justification  for 
withholding,  that  official  will  notify  the 
source  in  writing  of  the  determination. 
This  notification  must  include  a  copy  of 
the  material  marked  as  the  Department 
proposes  to  release  it  and  must  state 
that  release  will  be  made  seven  (7) 
working  days  from  the  date  of  the  letter. 

§3-1.353    Treatment  of  data  in  contract 
proposals. 

(a)  General.  The  term  "data."  as  used 
in  this  section,  refers  to  trade  secrets, 
business  data,  and  technical  data. 
Business  data  includes,  for  example, 
commercial  information,  financial 
information,  and  cost  and  pricing  data. 
Technical  data  includes,  for  example. 
plans,  designs,  suggestions, 
improvements,  and  concepts. 

(2)  Data  acquired  by  the  Department 
may  have  been  obtained  under 
conditions  which  restrict  the 
Department's  right  to  use  the  data. 
Therefore,  care  must  be  taken  when 
considering  the  use  of  data  to  assure 
thai  the  Department  has  sufficient  rights 
to  use  it  in  the  manner  desired. 

(3|  One  of  the  principal  ways  in  which 
the  Department  receives  data  is  by 
means  of  proposals.  However,  some 
prof>osals  are  offered  and  received 
under  conditions  which  may  prevent  the 
Department  from  using  the  data  for 
other  than  evaluation  purposes. 

(b)  Types  of  proposals.  Proposals 
received  by  the  Department  are  of  two 
t\pcs — unsolicited  and  solicited. 

(1)  Unsolicited  proposal.  Essentially, 
an  unsolicited  proposal  is  a  wTitten  offer 
to  perform  work  which  does  not  result 
from  a  formal  written  request  for 
proposals  or  quotations.  Unsolicited 
proposals  are  discussed  in  detail  in 
Subparts  1-4.9  and  3^.9. 

(2)  Solicited  proposal.  A  solicited 
proposal  is  a  written  offer  to  perform 
work  which  results  from  a  formal 
written  request  for  proposals  or 
quotations. 

(c)  Policy  for  unsolicited  proposals. 
The  policy  for  treatment  of  (3ata  in 
unsolicited  proposals  is  located  in  §§  1- 
4,913  and  3-4,913. 

(d)  Policy  for  solicited  proposals.  (1) 
The  Department  recognizes  that 
requests  for  proposals  may  require  the 
offeror,  including  its  prospective 
subcontractor(s),  if  any.  to  submit  data 
which  the  offeror  does  not  want  used  or 
disclosed  for  any  purpose  other  than  for 
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evaluation  of  the  proposal.  Each 
proposal  containing  data  which  the 
offeror  desires  to  restrict  must  be 
marked  on  the  cover  sheet  by  the  offeror 
with  the  legend  set  forth  within 
subparagraph  (2)  of  this  paragraph. 
Proposals,  or  portions  of  proposals,  so 
marked  shall  be  handled  in  accordance 
with  the  provisions  of  the  legend. 

(2)  The  following  provision  shall  be 
included  in  the  RFP: 

The  proposal  submitted  in  response  to  this 
request  may  contain  data  (trade  secrets; 
business  data.  e.g..  commercial  information, 
financial  information,  and  cost  and  pricing 
data;  and  technical  data)  which  the  offeror, 
including  its  prospective  subcontractor(s), 
does  not  want  used  or  disclosed  for  any 
purpose  other  than  for  evaluation  of  the 
prnposal.  The  use  and  disclosure  of  any  data 
may  be  so  restricted:  Provided.  That  the 
Government  determines  that  the  data  is  not 
required  to  be  disclosed  under  the  Freedom 
of  Information  Act,  5  U.S.C.  552.  as  amended, 
and  the  offeror  marl<s  the  cover  sheet  of  the 
proposal  with  the  following  legend, 
specifying  the  particular  portions  of  the 
proposal  which  are  to  be  restricted  in 
accordance  with  the  conditions  of  the  legend. 
The  Government's  determination  to  withhold 
or  disclose  a  record  will  be  based  upon  the 
particular  circumstances  involving  the  record 
in  question  and  whether  the  record  may  be 
exempted  from  disclosure  under  the  Freedom 
of  Information  Act: 

Data  contained  in  the  portions  of  tins 
proposal  which  have  been  specifically 
identified  by  the  offeror  as  containing 
restricted  information  shall  not  be  used  or 
disclosed  except  for  evaluation  purposes; 
Provided.  That  the  restriction  does  not  limit 
the  Government's  right  to  use  or  disclose 
data  if  it  is  obtained  from  another  source 
without  restriction. 

However,  the  offeror  acknowledges  that: 
(1)  The  Government  may  not  be  able  to 
withhold  a  record  (data,  document,  etc.)  nor 
deny  access  to  a  record  requested  by  an 
individual  (the  public)  when  an  obligation  is 
imposed  on  the  Government  under  the 
Freedom  of  Information  Act,  5  U,S,C.  552.  as 
amended,  and  (2)  The  Government  is  not 
liable  for  disclosure  of  a  record  released 
under  the  Act. 

The  Government  shall  make  the 
determination  whether  a  record  is  required  to 
be  released  under  the  Freedom  of  Information 
Act. 

The  offeror  agrees  that  the  Government  is 
not  liable  for  disclosure  or  use  of  unmarked 
data  and  may  use  or  disclose  the  date  for  any 
purpose,  including  the  release  of  the 
Information  pursuant  to  requests  under  the 
Freedom  of  Information  .Act. 

Offerors  are  cautioned  that  proposals 
submitted  with  restrictive  legends  or 
statements  differing  in  substance  from  the 
above  legend  may  not  be  considered  for 


award.  The  Government  reserves  the  right  to 
reject  any  proposal  submitted  with  a 
nonconforming  legend. 

(e)  Procedures  for  handling  and 
disclosing  proposals.  (1)  The  procedures 
and  notice  specified  in  §  l-4.913(c),  (d). 
and  (e)  shall  be  used  in  handling  both 
solicited  and  unsolicited  proposals  and 
for  disclosing  proposals  outside  the 
Government. 

(2)  Decisions  to  disclose  proposals 
outside  the  Government  for  evaluation 
purposes  shall  be  made  by  the  chief 
official  having  programmatic 
responsibility  for  the  procurement,  after 
consultation  with  the  contracting  officer, 
and  in  accordance  with  principal 
operating  component  (POC)  procedures. 
The  decision  to  disclose  either  a 
solicited  or  unsolicited  proposal  outside 
the  Government  for  the  purpose  of 
obtaining  an  evaluation  shall  take  into 
consideration  the  avoidance  of 
organizational  conflicts  of  interest  and 
any  competitive  relationship  between 
the  submitter  of  the  proposal  and  the 
prospective  evaluator(s). 

(3)  When  it  is  determined  to  disclose  a 
proposal  outside  the  Government  for 
evaluation  purposes,  the  following 
conditions  or  similar  appropriate 
conditions,  shall  be  included  in  the 
written  agreement  with  the  evaluator(s) 
(see  §  l-4.913(d)  and  [e]]  prior  to 
disclosure.  Also,  a  review  should  be 
made  to  ensure  that  the  notice  required 
by  §  l-4.913(c)  is  affixed  to  the  proposal 
before  it  is  disclosed  to  the  evaluator(s). 

Conditions  for  Evaluating  Proposals 

The  evaluator  agrees  to  use  the  data  (trade 
secrets,  business  data,  and  technical  data) 
contained  in  the  proposal  only  for  evaluation 
purposes. 

This  requirement  does  not  apply  to  data 
obtained  from  another  source  without 
restriction. 

Any  notice  or  legend  placed  on  the 
proposal  by  either  the  Department  or  the 
submitter  of  the  proposal  shall  be  applied  to 
any  reproduction  or  abstract  thereof.  Upon 
completion  of  the  evaluation,  the  evaluator 
shall  return  all  copies  of  the  proposal  and 
abstractB.  if  any,  to  the  Departmental  office 
which  initially  furnished  the  proposal  for 
evaluation. 

Unless  authorized  by  the  Department's 
initiating  office,  the  evaluator  shall  not 
contact  the  submitter  of  the  proposal 
concerning  any  aspects  of  its  contents. 

The  evaluator  will  be  obligated  to  obtain 


commitments  from  its  employees  in  order  to 
effect  the  purposes  of  these  conditions. 

|FB  Dot  80-20964  Filed  7-U-«a.  8:45  «m| 
BILLING  CODE  4110-12-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  56431 

National  Flood  Insurance  Prog'am; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  PR  Doc.  80-18981  appearing  on 
page  42692  in  the  issue  of  Wednesday, 
June  25, 1980,  make  the  following 
corrections: 

(1)  On  page  42694,  Indiana,  Gary  Lake 
County,  change  "Little  Calument  River" 
to  read  "Little  Calumet  River",  and 
change  "2,600  feet  upstream  of  180  and 
94"  to  read  "2.600  feet  upstream  of  180 
and  94". 

(2)  On  page  42695,  Indiana,  Brown 
Ditch,  change  "Just  downstream  of 
Grand  Boulevard"  to  read  "Just 
upstream  of  Grand  Boulevard". 

(3)  On  the  same  page.  Bruce  Ditch. 
change    just  downstream  of  State  Route 
219th  Avenue"  to  read  "Just 
downstream  of  219th  Avenue".  Change 
"Just  downstream  of  Conrail"  to  read 

Just  upstream  of  Conrail",  and  in  the 
last  line  for  Bruce  Ditch,  last  column,  the 
elei'iition  (695)  for  6,850  feet  upstream  of 
181st  Avenue  was  type  set  one  line  too 
high. 

(4)  On  page  42696,  Griesel  Ditch.  "Just 
upstream  of  Route  2"  should  have  read 
"Just  upstream  of  State  Route  2". 

(5)  On  page  42698,  West  Creek 
Tributary  WT,  the  elevation  for  "Just 
upstream  of  185th  Avenue"  now  reading 
"665'  should  have  read  "668". 

BILLING  CODE    1SO6-01-*! ' 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  22 

ICC  Docket  No.  79-318.  RM-32001 

Amending  Rules  Relative  to  Cellular 

Communications  System,  Order 

Extending  Time  for  Filing  Reply 

Comments 

AGENCV:  Federal  Communications 

Commission. 

action:  Order. 
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SUMUARV:  FCC  extends  period  for  filing 

reply  comments  in  nilemakin^  for 

cellular  mobile  communications  systems 

(45  FR  2859), 

DATE:  Reply  comments  due;  August  4. 

1980 

AOOAESSES:  Federal  Communications 

Commission.  Wdshing'on.  D  C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Sullivan,  Common  Carrier 

Bureau,  (202)  632-6450. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

In  the  matter  of  an  inquiry  into  the  use 
of  the  bands  825-845  MHz  and  870-890 
S\l{z  for  cellular  communications 
systems:  and  am.endment  of  Parts  2  and 
22  of  the  Commission's  rules  relative  fo 
cellular  communications  system;  Order 
[See  also  45  FR  37237,  June  2. 1980]. 

Adopted  [une  27  1980. 
Released,  [uly  3,  1980.  j 

B\  the  Common  Carrier  Bureau:  1.  The 

National  Aeronautics  and  Space 
Administration  (NASA)  has  requested 
that  the  Commission  extend  the  time  for 
filing  reply  comments  ;n  this  proceeding 
by  60  days.  Replies  are  currently  due  on 
|uly  3,  1980.  NASA  asks  for  an  extension 
■■becdu.5e  of  the  volume  of  the 
comments,  the  complexity  of  the  subiect. 
and  Its  importance  to  a  proposed  NASA 
program,"  The  General  Electric 
Company  and  Motorola,  Inc  ,  filed 
statements  in  support  of  NASA's 
request  The  Amencan  Telephone  and 
Telegraph  Company  has  opposed  the 
extension  request 

2.  We  find  that  there  is  som,e 
justification  for  a  longer  reply  period. 
CE,  for  example,  was  unable  to  obtain 
copies  of  all  the  comments  filed  with  the 
Commission  for  som.e  time  after  they 
were  filed.  In  addition,  the  comments 
raised  a  number  of  issues  not  discussed 
in  the  .\  Uice  of  Proposed  Rulemaking. 
We  have  not  been  shown,  however,  why 
an  extension  of  two  months  is 
necessary.  As  the  Commission  has 
previously  expressed  ;ts  intention  to 
expedite  this  rulemaking,  we  believe  an 
extension  of  one  month  would  be 
appropriate.  See  45  Fed.  Reg,  2859,  2861. 

3.  .Accordingly,  it  is  ordered.  That 
comments  in  this  proceeding  shall  be 
filed  on  or  before  August  4,  1980. 

4.  The  Secretary  shall  cause  this 
Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann.  I 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

|FR  Doc  90-20955  FiUd  7-11-80:  8:45  am) 
BIUJNG  COOC  67t2-<)1-W 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Ex  Parte  No.  334  (Sub-No.  4)] 

Order  To  Show  Cause  for  Granting 
Railroads  Flexibility  in  Setting  Per 
Deim  Levels 

agency:  Interstate  Commerce 

Ci)mmission. 

ACTION:  Postponement  of  filing  dates  for 

comments  on  show  cause  order. 

SUMMARY:  In  a  decision  served  June  9, 
m80  145  FR  41469).  wp  asked  the 
nation's  railroads  and  other  interested 
parties  to  show  cause  why  an  order 
instituting  flexible  car  hire  charges 
should  not  be  entered.  Comments  were 
due  July  9.  1980.  On  July  7,  the  Chessie 
System  filed  a  request  for  a  two  week 
extension  of  time  in  order  to  permit 
development  of  either  an  acceptable 
industry  position  or  the  filing  of  separate 
expressions  by  carriers.  To  date,  the 
carriers  have  been  unable  to  complete 
this  task.  As  the  presentation  of  industry 
views  in  this  important  proceeding  is 
imperative,  the  extension  to  July  23  will 
be  granted.  However,  these  July  23 
filings  may  not  be  used  to  reply  to 
comments  filed  previously. 
DATES:  The  comment  period  is 
postponed  fo  July  23,  1P80 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder— (202)  273-7693. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Decided:  July  8, 1980, 

By  the  Conunission.  Darius  W.  Caskins,  Jr.. 
Chairman.  v 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-20981  Filed  7-11-80:  8:45  «m| 
BtUJNG  COO£  703S-O1-II 

49  CFR  Part  1039 

(Ex  Parte  No   358,  Sut>-No.  1] 

Change  of  Policy— Railroad  Contract 
Rates;  Standards  and  Procedures 

agency:  Interstate  Commerce 

Commission, 

action:  Postponement  of  Due  Date  for 

Filing  Comments  in  Proposed 

Rulemaking 

summary:  This  proceeding  concerns 
proposed  standards  for  railroad  contract 
rates.  On  April  29, 1980,  (45  FR  28381) 
we  requested  comments  by  June  13, 
1980.  Edison  Electric  Institute  has 
requested  an  extension  of  the  present 


July  28. 1980  comment  date  to  September 
30,  1980.  It  notes  that  our  prior 
postponement  notice  (45  FR  39,  317.  June 
10.  1980)  was  based  on  the  pendency  of 
relevant  legislation  and  that  this  same 
reason  continues  to  warrant 
postponement  of  the  due  date.  A  30-day 
extension  (to  August  27.  1980)  will  be 
granted.  Prior  to  August  27,  we  will 
determine  whether  further 
postponement  is  appropriate.  In  view  of 
pending  legislative  proposals  concerning 
railroad  contract  rates,  it  would  not  be 
productive  to  require  the  filing  of 
comments  at  this  time.  In  addition,  the 
railroads  have  requested  a  45-day 
extension  in  order  to  develop  a 
coordinated  response. 
DATES:  Comments  are  now  due  August 
27,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  275-7693. 

Decided:  July  7.  1980. 

By  the  Commission,  Darius  W.  Gaskins,  Jr., 

Chiii.Tnan, 

Agatha  L  Mergenovich, 

Secretary. 

[m  D<x;  90--'0<)aU  Filed  "-11-80:  8:43  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  14 

Conferring  Designated  Port  Status  on 
Dallas/Fort  Worth,  Texas 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule;  Notice  of  Public 

Hearing. 

SUMMARY:  The  Service  proposes  to 
confer  designated  port  status  on  Dallas/ 
Fort  Worth.  Texas  pursuant  to  section 
9(f)  of  the  Endangered  Species  Act  of 
1973.  Designated  port  status  would 
allow  the  direct  importation  and 
exportation  of  fish  and  wildlife,  and 
parts  and  products  thereof,  through 
Dallas/Fort  Worth,  a  growing 
international  port.  A  public  hearing  will 
be  held  on  this  proposal  July  30,  1980.  at 
9  a.m.  in  the  North  Penthouse  Studio, 
Interior  Building,  Washington,  D,C, 
DATE:  Comments  on  this  proposed 
rulemaking  are  due  on  or  before  August 
13,  1980. 

ADDRESS:  Comments  may  be  mailed  to 
Director  (LE).  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC.  20240,  or 
delivered  weekdays  to  the  Division  of 
Law  Enforcement,  U.S.  Fish  and  Wildlife 
Service,  suite  300,  1375  K  Street,  N.W. 
Washington.  D.C.  between  7:45  a.m.  and 
4:15  p.m.  Comments  should  bear  the 


identifying  notation  REG  14-02-4.  All 
materials  received  may  also  be 
inspected  at  the  Service's  office  in  Suite 
300, 1375  K  Street.  N.W. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  C.  Frederick,  Senior  Special  Agent. 
Division  of  Law  Enforcement,  U.S.  Fish 
and  Wildlife  Service,  Suite  300,  1375  K 
Street  N.W.,  Washington,  D.C.  20005. 
SUPPLEMENTAL  INFORMATION: 

Background 

On  March  27, 1978,  the  Service 
published  a  proposed  rulemaking  (43  FR 
12830-12837),  to  amend  its  regulations 
pertaining  to  the  importation, 
exportation,  and  transportation  of 
wildlife  found  in  50  CFR  Part  14.  In 
response,  many  comments  requested 
that  Dallas/Fort  Worth,  Texas,  be 
designated  as  a  Customs  port  of  entry 
for  the  importation  and  exportation  of 
fish  and  wildlife  under  50  CFR  14.12 
(hereinafter  designated  port).  The 
Service  found  these  comments 
persuasive,  particularly  after  reviewing 
the  volume  of  wildlife  traffic  through 
that  port. 

The  designated  port  is  the  keystone  of 
the  importation  and  exportation  process 
for  fish  and  wildlife  regulated  by  the 
Service.  Authority  for  the  designation  of 
such  ports,  and  the  requirement,  with 
limited  exceptions,  that  all  fish  or 
wildlife  be  imported  and  exported 
through  such  a  port  are  found  in  section 
9(f)  of  the  Endangered  Species  Act  of 
1973, 16  U.S.C.  1538(f).  By  regulation, 
these  ports  are  designated  by  the 
Secretary  of  the  Interior  with  approval 
of  the  Secretary  of  the  Treasury  after 
notice  and  opportunity  for  public 
hearing. 

Need  for  the  Proposed  Rulemaking 

Dallas/Fort  Worth,  Texas  (hereinafter 
DFW),  is  a  metropolitan  area  which  in 
recent  years  has  undergone  a  rapid 
transformation  from  a  secondary 
international  market  to  one  of  primary 
importance  in  world  commerce.  The 
extent  of  this  growth  as  a  foreign  trading 
center  is  evidenced  by  the  fact  that 
there  are  thirty  (30)  foreign  Consular 
Offices  and  seventeen  (17)  foreign  Trade 
and  Tourism  offices  located  in  the  DF'W 
area. 

DFW  is  serviced  by  the  seventh 
largest  airport  in  the  world,  with  direct 
air  service  to  and  from  Europe.  Canada, 
Mexico,  Central  and  South  America,  and 
the  South  Pacific.  Additional  direct  air 
service  to  the  Middle-East,  the  Orient, 
and  other  European  points  is  becoming 
operational  at  a  rapid  pace.  This 
expanding  direct  air  service  into  and  out 
of  DFW,  serving  an  increasing 
international  market,  is  a  major 


contributing  factor  to  the  Service's 
proposing  this  rulemaking. 

Over  recent  years,  air  cargo  has 
become  the  paramount  means  by  which 
wildlife  and  products  therefrom  are 
transported  into  and  out  of  the  United 
States.  Time  is  a  key  element  when 
transporting  live  wildlife,  and  perishable 
wildlife  products.  Additionally,  the 
fashion  industry,  which  is  a  major  user 
of  wildlife  products,  is  very  time 
conscious. 

DFW  is  currently  one  of  the  four 
major  fashion  centers  in  the  United 
States,  The  other  three.  New  York,  Los 
Angeles,  and  Chicago,  are  all  designated 
ports  and  enjoy  the  advantage  of  moving 
wildlife  and  wildlife  products  directly 
into  or  out  of  their  respective  areas. 
Without  designated  port  status,  DFW 
cannot  be  used  to  import  and  export 
wildlife  products  directly,  and 
consequently  is  not  able  economically  to 
compete  wdth  these  other  international 
trading  centers.  The  ever  increasing  use 
of  containerized  cargo  by  the  airline 
industry  further  compounds  the 
problems  encountered  by  wildlife 
importers  and  exporters  in  the  DF'W 
area.  In  many  instances,  foreign 
suppliers  will  containerize  entire 
shipments  and  route  them  directly  into 
the  DFW  International  airport.  If  upon 
arrival  in  DFW,  the  shipment  contains 
any  wildlife  products,  those  products 
must  be  shipped  under  bond  to  a 
designated  port  for  clearance.  This 
reshipment  is  both  time  consuming  and 
expensive.  To  alleviate  this  problem. 
DFW  area  importers  and  exporters  have 
attempted  to  direct  entire  shipments, 
even  though  they  contain  only  a  small 
percentage  of  wildlife  items,  to  a  Service 
designated  port  prior  to  arrival  at  DFW, 
This  method  of  shipment  meets  with 
current  regulatory  requirements  of  the 
Service;  however,  it  is  again  time 
consuming  and  entails  additional 
expense.  It  is  also  counter  to  the 
increasing  trend  of  direct  air  shipment  to 
inland  ports  such  as  DFW. 

Given  the  facts  discussed  above  and 
the  expectation  that  airborne  imports 
and  exports  into  and  out  of  DFW  are 
going  to  continue  to  increase 
dramatically  as  the  DFW  International 
airport  is  developed  and  utilized  to  its 
potential,  the  Service  has  concluded  that 
designated  port  status  is  needed. 

Further,  designated  port  status  for 
DFW  would  serve  not  only  the  interests 
of  the  DFW  area,  but  the  entire  south 
central  and  southwest  portions  of  the 
United  States. 

While  the  Service  recognizes  the  need 
for  this  proposal  it  can  only  be 
implemented  as  a  final  rule  after  the 
public  has  had  an  opportunity  for  a 
public  hearing.  In  addition. 


implementation  also  requires  adequatp 
funds  and  manpower  ceilings  for  the 
Service  to  staff  the  port,  which  are  not 
available  under  current  commitments 
and  funding  obligations. 

Notice  of  Public  Heannj; 

Section  9(0  of  the  Endangered  Species 
Act  of  1973,  16  U.S.C.  1538(f).  requires 
that  the  public  be  given  an  opportunity 
to  comment  at  a  public  hearing  prior  to 
the  Secretary  of  the  Interior's  conferring 
designated  port  status  on  any  port 

Accordingly,  the  Service  has 
scheduled  a  public  hearing  for  July  30, 
1980.  from  9:00  a.m.  to  4:00  p.m.  The 
hearing  w^ill  be  held  in  the  North 
Penthouse  Studio.  Eighth  Floor,  Interior 
Building,  18th  &  C  Streets  NW, 
Washington,  D.C. 

All  interested  persons  wishing  to 
present  oral  or  wTitten  testimony  at  this 
hearing  must  advise  the  Service  of  this 
desire  prior  to  July  28,  1980.  All  such 
requests  must  be  submitted  in  writing  fo: 
Keith  C.  Frederick,  Senior  Special  Agent. 
United  States  Fish  and  Wildlife  Service, 
Division  of  Law  Enforcement,  1375  K  St,, 
N.W.,  Washington,  DC,  Requests  that 
are  mailed  in  should  be  sent  to  Box 
28006.  Washington,  DC.  20005,  It  is 
requested  that  two  (2)  copies  of  the 
testimony  be  submitted  writh  the  request 

National  Environmental  Policy  Act 

A  draft  enviroiimentdl  assessment  has 
been  prepared  in  conjunction  with  this 
proposal,  It  18  on  file  m  the  Service's 
Division  of  Law  Enforcement.  1375  K  SL, 
N.W.,  Washington,  D.C.  and  may  be 
examined,  by  appointment  during 
regular  business  hours.  A  determination 
will  be  made  at  the  time  of  final 
rulemaking  as  to  whether  this  is  a  major 
Federal  action  which  would  significandy 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Subchapter  B  of  Chapter  I,  Title 
50  of  the  Code  of  Federal  Regulations  as 

set  forth  below: 

PART  14— IMPORTATION. 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

§  14.12     [Amended] 

1.  Amend  §  14  12(g)  by  deleting  the 
word  "and". 

2.  Amend  §  14.12(h)  by  deleting  the 
period  and  adding  the  word  "and" 
preceded  by  a  semicolon. 

3.  Amend  §  14.12  by  adding  the 
following  new  paragraph  (i):  (i)  Dallas/ 
Fort  Worth.  Texas. 


47174  Federal  Register  /  Vol.  45,  No.  136  /  Monday,  July  14.  1980  /  Proposed  Rules 


Note. — The  Department  of  the  Intenor  hds 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14 

Dated:  July  9,  1980, 
Robert  S.  Cook. 
Deputy  Director.  Fish  &  IViIdii'^e  Semce. 

(FR  Doc,  80-20890  Filed  '-;'.-»  9:45  am] 
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50  CFR  Part  32 

Hunting:  Proposed  Revocation  of 
Anahuac  Migratory  Bird  Closed  Area, 
Texas 

agency:  U.S.  Fish  and  Wildlife  Sei^ice, 

Department  of  the  interior. 
action:  Proposed  rule 

SUMMARY:  It  IS  proposed  to  revoke  the 
Anahuac  Migratory  Bird  Closed  Area  in 
Galveston  Bay  adjacent  to  the  Anahuac 
National  Wildlife  Refuge.  Texas.  It  has 
been  determined  that  the  reasons  for 
closing  the  area  did  not  materialize  and 
are  no  longer  valid  reasons  for  keeping 
the  area  closed  to  the  hunting  of 
migratory  birds.  The  closed  area  has 
proven  to  be  ineffective.  The  effect  of 
this  proposed  nilemakmg  would  be  to 
reopen  the  1.180  acre  area  to  hunting, 
DATE:  Comments  must  be  receiv  ed  on  or 
before  August  13,  1980, 
ADDRESS:  Comments  may  be  addressed 
to  the  Director  (FWS-RF),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Intenor,  18th  and  C  Streets,  NW 
Washington.  DC,  20240, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Fowler,  Division  of  Refuge 
Management,  US,  Fish  and  Wildhfe 
Service,  18th  and  C  Streets,  .\'W, 
Washington,  DC,  20240,  Telephone:  202- 
343-4305 

SUPPLEMENTARY  INFORMATION:  Ronald 
L.  Fowler  is  also  the  primary  author  of 
this  proposal.  The  Anahuac  Migratory 
Waterfowl  Closed  Area  in  the  East  Bay 
portion  of  Galveston  Bay.  Te.xas,  was 
established  to  aid  in  the  administration 
of  the  Anahuac  National  Wildlife  Refuge 
and  to  increase  the  effectiveness  of  the 
refuge.  On  October  13,  1964, 
approximately  1,180  acres  m  the  East 
Bay  portion  of  Galveston  Bay  was 
designated  as  a  closed  area  in  or  on 
which  pursuing,  hunting,  taking, 
capturing,  or  killing  oT  migratory  birds, 
or  attempting  to  take,  capture,  or  kill 
migratory  birds  is  not  permitted  (29  FR 
14075).  The  closure  did  not  accomplish 
the  desired  objectives  of  aiding  the 
administration  and  increasing  the 
effectiveness  of  the  refuge 

Prior  to  issuance  of  the  Closing  Order, 
East  Bay  had  long  since. ceased  to 


produce  aquatic  vegetation  due  to 
siltation  from  Cultivated  lands. 
Historically,  the  bay  supported 
widespread  beds  of  wigeon  grass, 
Siltation  probably  accelerated  after 
channelization  of  Oyster  Bayou  in  1955. 
but  the  rate  has  not  been  measured,  the 
frequency  and  duration  of  turbidity 
prevented  growth  of  submerged 
aquatics.  Fish,  shrimp,  and  razor  and 
mud  clams  remain  as  the  important 
waterfowl  foods  m  East  Bay.  These 
support  small  numbers  of  wintering 
canvasback.  lesser  scaup,  red-breasted 
mergansers,  and  a  few  bufflehead  and 
goldeneye.  Com.bined  use  of  all 
waterfowl  rarely  exceeds  one  bird  per 
acre.  Surface-feeding  ducks  make 
intermittent  use  of  the  shallows  and 
exposed  tidal  edges  near  the  shore. 
.Numbers  rarely  exceed  a  few  hundred 
birds  along  a  GVz  mile  stretch  of 
shoreline.  Prior  to  establishment  of  the 
Anahuac  National  Wildlife  Refuge,  it 
was  a  common  occurrence  for 
waterfowl  to  seek  open  water  as  a  place 
to  rest  during  periods  of  heavy  gun 
presure.  This  pattern  of  waterfowl 
behavior  was  apparently  altered  by 
available  sanctuary  within  the  refuge 
which  is  not  open  to  hunting.  The 
moderate  use  by  waterfowl  gradually 
declined  as  birds  became  re-established 
in  protected  habitat  inland  on  the 
refuge.  This  shift  included  mostly 
mottled  ducks,  pintail,  shoveler,  and 
wigeon.  Use  by  diving  ducks  except  red- 
breasted  mergansers  also  declined.  An 
increase  in  commercial  and  sport  fishing 
boat  traffic  paralleled  the  declined  in 
waterfowl  use.  Since  the  closing  order 
did  not  regidate  boat  traffic,  it  was  not 
effective  in  preventing  waterfowl 
disturbance. 

Rescinding  the  Closing  Order  will 
have  no  effect  upon  the  local  economy 
or  on  the  effectiveness  of  the  refuge.  The 
reasons  for  closing  East  Bay  did  not 
materialize  and  are  no  longer  valid  for 
keeping  the  area  closed  to  the  hunting  of 
migratory  birds.  Changing  conditions  do 
not  provide  new  reasons  to  continue  the 
closure.  The  weight  of  evidence  supports 
the  conclusion  that  the  Closing  Order 
has  not  affected  the  use  of  East  Bay  by 
migratory  birds. 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332(2)(C),  an  environmental 
assessment  has  been  prepared  on  this 
proposal  and  is  available  for  public 
inspection  and  copying  at  Room  2341, 
Department  of  the  Interior,  18th  and  C 
Streets,  NW,  Washington.  DC.  20240,  or 
by  mail,  addressing  the  Director  at  the 
address  above. 


The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  revocation.  All 
relevant  comments  will  be  considered 
by  the  Director  prior  to  the  issuance  of 
the  final  rulemaking. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  12044 
and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  32.4  by  the  deletion  of  Anahuac 
Migratory  Bird  Closed  Area,  Texas,  from 
the  list  of  areas  closed  to  hunting. 

Dated:  July  3,  1980. 
Lynn  A.  Greenwalf. 

Director.  Fish  and  Wildlife  Sen-ice 

!FK  Doc  80-30-99  Filed  --11-80:  8  45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

New  England  Fishery  Management 
Council;  Correction  of  Notice  of  Public 
Meetings 

AGENCY:  National  Oceanic  and 
'Atmospheric  Administration/ 
Commerce. 

ACTION:  Correction  of  notice  of  public 
meetings. 

SUMMARY:  On  July  3,  1980,  a  Notice  in 
the  Federal  Register  (45  FR  45336) 
armounced  a  public  meeting  on  the 
development  of  an  interim  plan  for  the 
management  of  Atlantic  groundfish  (cod, 
haddock,  and  yellowtail  flounder).  The 
notice  has  been  changed  as  set  forth 
below: 

ADDRESS:  Meeting  location:  The  meeting 
that  was  to  be  held  on  July  16,  1980,  at 
the  Holiday  Inn,  Routes  1  and  128, 
Peabody,  Massachusetts,  will  now  be 
held  instead  at  the  City  Hall,  Gloucester, 
Massachusetts,  on  the  same  date.  An 
additional  meeting  will  be  held  on  July 
17,  1980.  at  the  Cape  Cod  Community 
College.  Lecture  Hall  C,  Science 
Building,  West  Barnstable, 
Massachusetts.  Both  of  these  meetings 
will  begin  promptly  at  7:00  p.m.  and 
adjourn  at  approximately  10:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall.  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  1),  Saugus, 
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Massachusetts  01906.  Telephone:  617- 
231-0422. 

Dated:  July  9.  1980. 
V\  infred  H.  Meibohm. 

Executive  Director  National  Marine  Fisheries 
Service. 

|FR  Doc  80-20983  Filed  7-11-«a:  8:45  amj 
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proposed   rules   that   ate   aooi'CaDte   to   the 
publtc    Notices   0*   "searings   ar^^z 
investigations,   commttee   "meetings,   agency 
decisions   and   rulings    oeieqanons   of 
authonty.    filing   of   petitions   ano 
applications   and   agencv   stater^ents   of 
ofganization   and   functions   are   examples 
of   documents   appearing   m    this   section. 


CIVIL  AERONAUTICS  BOARD 

Baltimore-Cleveland  Subpart  Q 
Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 

(80-7-50). 

SUMMARY:  The  Board  is  instituting  the 
Baltimore-Cleveland  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
scheduled  nonstop  authonty  to 
Evergreen  International  Airhnes  in  the 
Baltimore-Cleveland  market  under 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections;  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authonty  shall  file, 
and  serve  upon  al!  persons  listed  below, 
no  later  than  August  13,  1980,  a 
statement  of  objections,  together  with  n 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38200,  which  we  have  entitled  the 
Baltmwre-Clei'eJand  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section.  Civil  Aeronautics 
Board,  Washington,  DC.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Evergreen 
International  .Airlines;  Maryland 
Department  of  Transportation,  State 
Aviation  Administration;  Ohio 
Department  of  Transportation.  Division 
of  Aviation;  Mayors  of  Baltimore  and 
Cleveland;  Director,  Baltimore/ 
Washington  International  Airport;  and 
the  Director,  Cleveland  Hopkins 
International  Airport 
FOR  FURTHER  INFORMATION  CONTACT: 
Lucille  J.  Mellema,  Bureau  of  Domestic 


Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW  ,  Washington, 
DC   20428,  (202)  673-5105 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-'-50  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Coruiecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-7-50  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation,  July  8. 
1980. 

Phyllis  T,  Kaylor, 
Secretary. 

\¥H  LKm:  80-20g08  Filed  7-11-801  8:45  am) 
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Lone  Star  Airways,  Houston-Miami 
Sut>part  Q  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause 
(Order  80-7-33).  Docket  38187. 

SUMMARY:  The  Board  is  instituting  the 
Lone  Star  Airways  Houston-Miami 
Subpart  Q  Proceeding  and  is  proposing 
to  grant  authority  in  the  Houston- 
intermediate  points-Miami  markets  to 
Lone  Star  Airways,  Inc.,  under  the 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed,  provided 
that  the  Board  finds,  in  Docket  38185. 
that  Lone  Star  is  fit,  willing  and  able  to 
engage  in  scheduled  domestic  air 
transportation.  The  complete  text  of  this 
order  is  available  as  noted  below, 

DATES:  All  interested  parties  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  by  August 
18. 1980.  with  the  Board  and  serve  upon 
Lone  Star  Airways  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38187,  which  we  have  entitled  the  Lone 
Star  Airways  Houston-Miami  Subpart  Q 
Proceeding.  This  should  be  addressed  to 
the  Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'eter  Bonanno.  Jr.,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue.  N.W.,  Washington, 

DC,  20428. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-7-33  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Ave.,  .N.W.,  Washington. 
D.C,  20428,  Person.s  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-7-33  to  that 
address. 

By  the  Civil  Aeronautics  Board:  July  8, 
1980 
Phyllis  T.  Kaylor, 

Secretary 

IhTi  l)..c    «t  .iNir  (•ilcii  ■-;!  rti):«:45ain) 

BILLING  CODE  6320-0 1-M 

[Docket  No.  37392;  Order  No  80-7-10] 

Transatlantic,  Transpacific  and  Latin 
American  Service  Mail  Rates 
Investigation;  Order  To  Show  Cause 

By  Order  78-12-159,  the  Board 
adopted  a  review  procedure  and 
updating  formula  for  estalolishing  final 
international  service  mail  rates  for 
future  periods  on  a  semi-annual  basis. 
The  update  procedure  has  been 
modified  subsequently. '  The  present 
order  to  show  cause  reflects  all 
revisions  adopted  by  the  Board  and 
proposes  tentative  final  rates  fur  the 
third  quarter  of  calendar  year  1980, 

In  addition,  as  indicated  in  Order  80- 
5-125,  we  also  have  added  one  further 
modification  to  the  formula.  We  have 
restated  the  1975  base  period  cost  data 
to  reflect  capitalization  of  leases  for 
comparative  purposes.  In  the  past  we 
have  been  adjusting  the  latest  cost  data 
to  insure  comparability  with  cost  data 
for  periods  prior  to  the  change  in 
accounting  for  lease  expense.  The 
carriers  have  provided  sufficient  data  to 
enable  us  to  restate  cost  data  for  the 
1975  base  period.  It  will  no  longer  be 
necessary  to  adjust  the  reported  data. 

Also,  the  proposed  final  rates  for  the 
third  quarter  of  1980,  set  forth  in  the 
attached  Appendix  A,  ^  shall  serve  as 
temporary  rates  for  that  quarter  until  the 
final  rate  order  is  issued.  Since  these 
rates  are  subject  to  retroactive 
adjustment,  we  waive  the  procedural 
requirements  of  Rule  310  with  respect  to 
the  establishment  of  these  temporary 


'  Sec  Orders  79-7-17,  79-7-96.  80-1-25  and  80-5- 
125. 

"  Appendices  A  through  D  filed  as  part  of  the 

onginHl 
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rates.  This  is  the  same  procedure 
adopted  in  Order  80-6-173  for  domestic 
service  mail  rates.  Considerations  of 
basic  consistency  argue  that  we  adopt 
the  same  approach  here. 

It  was  necessary  to  estimate  the 
amount  of  regulatory  depreciation  for 
Braniff  and  TWA  for  the  last  quarter  of 
1979  and  the  first  quarter  of  1980  and  for 
Pan  American  for  the  first  quarter  of 
1980.  Reporting  directive  No.  4,  effective 
December  31. 1979,  waived  the 
requirement  for  unsubsidized  carriers  to 
file  Schedule  P-5[a],  "Components  of 
Flight  Equipment  Depreciation"  which 
provided  regulatory  depreciation  data. 
We  were  able  to  obtain  data  from  the 
other  carriers.  At  this  time  we  do  not 
intend  to  reinstate  the  requirement  to 
file  Schedule  P-5(a).  However,  we 
expect  in  the  near  future  to  issue  a 
notice  of  proposed  rule-making  signaling 
our  intent  to  change  our  policy  in  regard 
to  the  use  of  regulatory  depreciation.' 

The  tentative  service  mail  rates  set 
forth  in  the  attached  Appendix  A  reflect 
the  application  of  the  following  cost 
escalation  factors: 

1.  Fuel  cost:  The  cost  per  gallon  as  at 
August  15. 1980.  is  estimated  by  (a) 
computing  the  average  monthly  increase 
in  price  over  the  latest  four  months;  (b) 
projecting  the  average  monthly  increase 
for  a  period  of  three  months;  and  (c) 
adding  the  three-month  increase  to  the 
May  1980  cost  per  gallon.  (See  Appendix 

D) 

2,  Other  costs:  Cost  escalation  from 
October  1. 1979,  to  October  1. 1980,  is 
based  on  a  comparison  of  unit  costs  for 
the  year  ended  March  31. 1979,  with  unit 
costs  for  the  year  ended  March  31, 1980. 

These  rates  represent  decreases  in 
Atlantic  and  Pacific  linehaul  charges  of 
about  0.5  and  5,4  percent,  respectively, 
and  an  increase  of  0.2  percent  in  Latin 
American  linehaul  charges  from  the 
final  service  mail  rates  established  for 
the  second  quarter  of  1980.  Atlantic  and 
Latin  American  terminal  charges 
increased  by  2,0  and  15,6  percent, 
respectively,  while  Pacific  terminal 
charges  decreased  by  23,9  percent. 

These  fluctuations  were  caused  by 
several  factors.  Fuel  cost  increases  have 
moderated  somewhat  recently.  Second 
quarter  rates  were  based  on  per  gallon 
fuel  cost  projections  which  were 
overestimated  by  6.89  cents  in  the 
Atlantic.  8.86  cents  in  the  Pacific  and 
3,97  cents  in  Latin  America. 
Noncapacity  costs  per  ton  enplaned 
were  likewise  overestimated  by  $28.42 
and  $36.91,  respectively,  in  the  Atlantic 
and  Pacific  and  were  underestimated  by 
$24.61  in  Latin  America.  Most  of  the 
decline  in  Pacific  terminal  charges  was 


'See  14  CKR  399  42, 


brought  about  by  a  change  in 
Northwest's  allocation  procedures 
among  their  operating  entities  which 
results  in  less  costs  being  allocated  to 
international  and  more  costs  to 
domestic  entities. 

The  Board  tentatively  finds  and 
concludes  that: 

(1)  The  fair  and  reasonable  rates 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  Section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transportation  by  aircraft  of  space- 
available  mail,  military  ordinary  mail 
and  all  other  mail  over  their  respective 
routes  in  the  Atlantic.  Pacific,  and  Latin 
American  rate  areas,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  for  the  period  from 
July  1  through  September  30  1980,  or 
until  further  Board  order,  are  those  set 
forth  in  the  attached  Appendix  A, 

(2)  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
international  services  for  the  period 
October  1. 1980,  until  further  Board 
order  shall  be  the  final  rates  established 
for  the  period  July  1  through  September 
30, 1980. 

(3)  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
16. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302. 

1,  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  tentative  findings 
and  conclusions,  and  fix.  determine  and 
publish  the  final  rates  specified  above  to 
be  effective  July  1  through  September  30, 
1980,  or  until  further  Board  order, 

2,  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order, 

3,  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fi.xing  the 
final  rates  set  forth  in  the  attached 
Appendix  A, 


4,  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
international  service  for  the  penod  July 
1, 1980.  until  further  Board  order  are  the 
rates  set  forth  in  the  attached  Appendix 
A. 

5,  We  shall  sene  this  order  upon  all 
parties  to  the  proceeding  in  Docket 
37392, 

We  shall  publish  this  order  in  the 
Federal  Register, 

By  the  Civil  Aeronautics  Board. 
Phyllis  T,  Kaylor, 

Secretary. 

All  Members  concurred  except  Member 

Dalley  who  did  not  participate. 

(FR  Dot,  80-2a«)8  Filed  7-n-eft  aM  un] 
BILUNG  COOC  (320-01 -M 


[Dockets  35373,  38385;  Order  80-7-171 

Western  Air  Lines,  Inc.;  Order  Granting 
Exemption 

Application  of  Western  Air  Lines.  Inc. 
for  an  exemption  to  Section  416(b)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended.  Adopted  by  the  Civil 
Aeronautics  Board  at  its  office  in 
Washington,  DC.  on  the  3rd  day  of  July. 
1980. 

By  applications  filed  June  25  and  27, 
1980.  Western  Air  Lines,  Inc.  (Western) 
requests  an  exemption  from  Section  403 
of  the  Federal  Aviation  .Act  (Act)  and 
from  Part  221  of  the  Board's  Economic 
Regulations  to  permit  it  to  offer  free  air 
transportation  to  39  persons  between 
the  cities  of  Seattle./Portland  and  cities 
on  Western's  route  system. 

In  support  of  its  applications.  Western 
states  that  the  cause  for  this  action  is 
the  volcanic  eruption  of  Mt.  St.  Helens 
and  the  publicity  it  has  generated  with 
respect  to  the  Portland/Seattle  areas. 
Specifically,  the  carrier  states  that  the 
general  public,  sales  meeting  managers. 
convention  planners,  tour  operators  and 
others  connected  with  generating  and 
producing  business  and  leisure  travel  to 
the  Portland/Seattle  areas  have  been 
given  the  impression  that  Portland  and 
Seattle  have  been  adversely  affected  by 
this  volcanic  eruptiorL 

To  counter  this  erroneous  information 
and  to  prevent  any  additional 
cancellations  of  business  tnps. 
vacations,  conventions  and  meetings  in 
the  Portland/Seattle  areas.  Western 
requests  authority  to  provide  free 
transportation  to  individuals  who  are 
responsible  for  the  promotion  of 
Portland  and  Seattle  so  that  they 
personally  can  respond  to 
misapprehensions  concerning  the  effect 
of  Mt,  St,  Helens  on  their  individual 
cities.  Included  in  the  list  of  personnel  to 
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be  granted  free  transportation  are  the 
governors  of  Oregon  and  Washington. 
the  mayora  of  Portland  and  Seattle,  and 
several  otber  personnel  employed  by 
each  state  to  help  promote  tourism. 

Western  further  requests  that  this 
exemption  be  granted  promptly  so  that 
these  indlriduals  can  make  their  travel 
plans  immediately  so  as  to  forestall  any 
lessening  of  business  this  summer.  The 
carrier  also  requests  that  this  exemption 
authority  expire  on  its  own  terms  within 
90  days  of  Board  approval. 

No  other  comments  in  support  or  in 
opposition  to  the  application  have  been 
filed  with  the  Board. 

The  Board  concludes  that  grant  of  the 
exemptions  requested,  limited  to  90  days 
duration,  would  be  in  the  public  interest 
and  we  will  therefore  approve  them  to 
that  extent.  The  Board  does  have  some 
reservations  concemmg  the  granting  of 
free  transportation  to  government 
of&cials.  and  expects  to  mstitute  shortly 
a  proceeding  to  determine  whether 
additional  regulations  are  necessary  to 
insure  that  government  officials  do  not 
use  their  influence  to  obtain  free  and 
reduced  transportation  rates  for 
personal  transportation.  However,  these 
concerns  seem  remote  under  the 
circumstances  of  the  present 
applications.  Granting  this  exemption 
will  benefit  both  the  carrier  and  the 
communities  involved  if  the  promotional 
aspects  of  the  trip  prove  successful. 
Needless  to  say,  the  exemptions  cover 
only  transportation  which  is  intended  to 
be  promotional. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  403  and  416{b). 

1.  We  grant  the  exemptions  requested 
by  Western  Air  Lines.  Inc..  in  Docket 
38373  and  38383  for  a  period  of  90  days 
from  the  date  of  adoption  of  this  order. 

2.  A  copy  of  this  order  will  be  served 
on  Western  Air  Unes,  Inc.,  and. 

3.  This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  (.A.11 
members  concurred). 
Phylli*  T.  K^ylor, 
Secretary, 

!FR  Doc   «>-2O910  Filed  T-n-CO;  ft4Snn] 
BAXIMQ  COOE  S330-01-M 


[Docket  377301  < 

Standard  Foreign  Fare  Level 
Investigation;  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  July  18,  1980.  at 
laao  a-in.  (local  time),  in  Room  1027. 


Universal  Building,  1825  Connecticut 
Avenue,  N.W..  Washington.  D,C. 

Each  party  which  wishes  to 
pdrticipate  in  the  oral  arguihent  shaD  so 
advise  the  Secretary,  m  wnting.  on  or 
before  July  15,  1980  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Drtted  at  W'ashinsfton,  DC.  |uly  9.  1980. 
Phyllis  T.  KaykjT, 
Secretary. 

ITT!  rxir  V^::i1ita7  Filed  7-11-80:  ft4S  am) 
BILLINO  COOe  S320-01-M 

[Docket  3«324;  OrxJer  »-7-3«] 

Adopted  by  the  CivU  Aeronautics 
Board  at  Its  Office  in  Washington,  D.C. 
on  the  8th  Day  of  July  1980 

Application  of  Air  Oregon.  Inc.  for 
compensation  for  losses  for  compulsory 
service  to  Albany/Corvallis,  Oregon. 

On  April  14.  1980,  Air  Oregon.  Inc. 
(Air  Oregon)  filed  notice  of  its  intent  to 
su.spend  all  service  at  Albany/Corvallis, 
Oregon,  beginning  May  10,  1980.  By 
Order  80-5^90,  May  13,  1980.  we 
prohibited  Air  Oregon's  suspension 
through  June  13, 1980.' 

On  June  5.  1980,  Air  Oregon  filed  an 
application  for  compensation  for  its 
monthly  losses  in  serving  Albany/ 
Corvallis,  beginning  May  15, 1980,  The 
carrier  provided  a  detailed  explanation 
of  its  estimated  traffic,  revenue,  and 
cost,  and  sought  a  monthly 
compensation  of  $7,852.02. 

In  our  review  of  Air  Oregon's  request, 
we  have  reallocated  certain  flight 
related  costs  on  the  basis  of  weighted 
departures  rather  than  block  hours.  This 
revision  reduces  the  monthly 
compensation  requirement  from 
S~  852.02  to  $7,310  02  per  month. 

Accordinely.  pursuant  to  the  Federal 
Aviation  .Art  of  1958,  as  amended, 
particularly  sections  102.  204,  419,  and 
1002(d)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  324: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Air  Oregon.  Inc.  by  virtue  of  its 
provision  of  essentia!  air  service  to 
Albany/Corvallis,  Oregon  at  Si 40.58  for 
each  scheduled  flight  completed 
beginning  May  15.  1980,  subject  to  a 
maximum  compensation  of  $281  16  for 
each  weekday  or  weekend  period 
essential  service  is  provided,  and  a 
maximum  compensation  of  $7,310.02  per 
30-day  period: 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 


'  We  have  since  extended  Air  Oregon's 
obligation. 


same  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here; 
and 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  pubhsh  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-20908  Filed  7-U-ea  MS  mb| 
BILUNQ  COOE  8320-01-41 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  (SAC) 
of  the  Commission  originally  scheduled 
for  Jtily  24. 1980.  at  900  East  Main  Street. 
Meriden.  Connecticut.  (FR  Doc  80-18856 
on  page  41994)  has  been  changed. 

The  meeting  now  will  be  held  on 
August  6, 1980,  beginning  at  7.-00  pm  and 
will  end  at  9:00  pm.  at  the  Howard 
Johnson's  Motor  Lodge  Wharf.  400 
Sargent  Drive.  New  Haven.  Connecticut 
06511. 

Dated  at  Washington.  D.C,  July  9,  1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-20699  Filed  7-11-80:  8.4i  ain| 
BILLING  COOE  833V01-M 


District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  District  of 
Columbia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  2.00 
p.m.  and  will  end  at  5:00  p.m..  on  August 
5, 1980,  at  the  Water  Resources  Council 
Conference  Room,  2120  "L"  Street  NW. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street  NW.,  Rm.  510,  Washington,  D,C. 
20037. 

The  purpose  of  this  meeting  is  to 
review  a  draft  report  of  the  Forum  on 
Police-Community  Relations.  In 
addition,  ways  to  continue  monitoring 
the  issue  in  the  District  of  Columbia  will 
be  discussed. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C,  July  3. 1980. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

\yR  Doc   80-20895  Filed  7-11-80  8:45  am} 
BILLINQ  COOE  633S-01-M 


North  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Dakota  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  9:30 
a.m.  and  will  end  at  12:00  p.m.,  on  July 
23. 1980.  at  the  Dakota  Association  of 
Native  Americans,  1900  E.  Broadway, 
Bismarck,  North  Dakota, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office.  Executive  Tower  Inn, 
Suite  1700, 1405  Curtis  Street.  Denver, 
Colorado  80202. 

The  purpose  of  this  meeting  is  to 
discuss  progress  of  housing  study  and 
consider  the  possibility  of  doing  an 
education  handbook. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC  )uly  8,  1980. 
Thomas  L  Neumann, 
.Advisory  Committee  Management  Officer 

IFR  Dot  80-20698  Filed  7-11-80;  8:45  im) 
BILLMG  COOE  C33fr-01-H 


Utah  Advisory  Committee:  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  planning  meeting  of  the  Utah 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  pm  and 
wil!  end  at  10:00  pm,  on  July  30, 1980,  at 
the  Faculty  Lounge,  Social  Work 
Building.  University  of  Utah. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office,  Executive  Tower  Inn. 
Suite  1700, 1405  Curtis  Street,  Denver, 
Colorado  80202. 

The  purpose  of  this  meeting  is  to  plan 
for  next  SAC  project.  Report  on  Sylvan 
Lake  Conference. 

This  meeting  will  be  conducted 
pursuant  to  the  provisons  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.  July  7.  1980. 
Thomas  L.  Neumann, 

.'Wr/sorj'  Committee  Management  Officer. 

(FR  Doc.  80-20896  FIW  7-11-80;  8:45  am| 
BILLING  COOE  633&-01-W 

Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  [SAC]  of  the 
Commission  will  convene  at  7:00  pm 
and  will  end  at  9:00  p.m.,  on  August  4, 
1980,  at  the  Vermont  Holiday  Inn,  Blush 
Hill  Road.  Waterbury,  Vermont, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  the  progress  of  the  Teacher 
Training  project,  also,  to  set  definite 
dates  for  completion  of  first  draft  of 
report  and  what  should  be  included  in  it. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC.  July  8, 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc  MV20897  Fibd  7-n-eO;  8:45  «m| 
BILUNQ  CODE  633»-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council,  its  Scientific  and  Statistical 
Committee,  and  Advisory  Panel;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265).  has  established  a  Scientific 
and  Statistical  Committee  (SSC)  and 
.A.dvisory  Panel  (AP).  The  Council  will 
hold  its  30th  regular  meeting  to  consider 
(1)  comments  and  recommendations 
received  during  the  public  hearing 
process,  held  on  the  draft  environmental 
impact  statement  iDEIS)/fishery 
management  plan  (FMP),  regulatory 
analysis  and  proposed  regulations  for 
the  spiny  lobster  fishery;  (2)  draft 
framework  FMP  for  shallow-water  reef 
fishes;  (3)  draft  operation  plan  for  the 
spiny  lobster  fishery;  (4)  status  report 


regarding  F'MP's  under  development,  (5) 
draft  work  plan  for  the  bait  fishes  FMi*; 
(6)  the  Council's  education  dnc 
information  program,  and  (7) 
administrative  .matters  as  well  as  other 
Council  business.  The  SSC  and  AP  will 
meet  concurrently  and/or  jointly,  if 
deemed  convenient,  to  examine  and 
provide  recommendations  to  the  Council 
on  (1)  comments  received  during  the 
public  hearing  prorc'^s  for  the  spiny 
lobster  DEIS/FMP:  12)  draft  framework 
FMP  for  shallow-water  reef  fishes  (3) 
draft  work  plan  for  the  bait  fishes  FMP, 
and  other  related  business. 
DATES:  The  Council  meetings  will 
convene  on  Tuesday.  August  12, 1980,  at 
1;30  p.m.,  and  will  adjourn  at 
approximatply  12  noon  on  Thursday. 
August  14.  1980  The  SSC  and  AP 
meetings  will  con\'ene  on  Monday, 
August  11,  1980,  at  9  3i)  am.,  and  will 
adjourn  at  approximately  4:30  p.m.  The 
meetings  are  open  to  the  public. 
ADDRESS:  The  meetings  wil!  take  place 
at  the  Hotel  Pierre,  105  de  Diego 
Avenue.  Santurce.  Puerto  Ricn 
FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  F)shpr>'  Management 
Council,  Suite  1108  Banco  de  Ponce 
Building,  Ha  to  Rev,  Puerto  Rico  00918. 
Telephone:  (809)  7b%A92f, 

Dated:  July  8,  1380. 
Winfred  H.  Meibohm, 
Fxprutive  Director.  National  Marine 
Fisheries  Service. 

iVH  Dm.  W^:ixm  Filed  7-11-80.  Si«S  ami 
BILLING  COOE  SS1ft-22-M 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  Natiouai  Ma.-me  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  CounciL  established  by 
Section  ,302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (FHiblic 
Law  94-265),  will  meet  to  discuss 
amendments  to  the  Atlantic  MackereL 
Squid,  and  Butterfish  Fishery 
Management  Plans  (FMP's):  status  of 
FMP's:  election  of  officers;  foreign 
fishing  applications;  and  other  fishery 
rr.anagement  and  administrative 
matters. 

date:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Wednesday, 
August  13.  1980,  at  approximately  1  p.m., 
and  will  adjourn  on  Friday,  August  15. 
1980.  at  approximately  1  p  m.  The 
meetings  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged, 
depending  upon  progress  on  the  agenda. 
ADDRESS:  The  meetings  mil  take  place 
at  the  Ramada  Inn,  76  Industrial 
Highway,  Essmgton,  Peimsylvania. 
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FOR  FURTHER  INFORMATION  COffTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115— Federal  Building. 
North  and  New  Streets,  Dover, 
Delaware  19901.  Telephone:  (302)  674- 
2331. 

Dated.  July  9.  1980.  | 

Winfred  H.  Meibohm, 
Executive  Director.  Satjonal Marine 
Fisheries  Service. 

(FR  Doc- eO-M888F>l«i  7-1 1-80;  8:45  «m]  | 

BILUNQ  CODE  3S10-22-M  ' 


New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265).  will  meet  to  discuss  (1) 
status  of  the  stocks  and  oversight 
committee  report  for  groundfish;  (21 
oversight  committee  reports  for  scallops 
and  lobster,  and  (3)  foreign  fishing 
regulations,  as  well  as  other  business. 
DATE:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Wednesday, 
July  30, 1960,  at  approximately  10  a.m., 
and  will  adjourn  on  Thursday.  July  31, 
1980,  at  approximately  5  p  m. 
ADDRESS:  The  meetings  wili  take  place 
at  the  Holiday  Inn,  Woodbury  Avenue. 
Portsmouth,  New  Hampshire, 
FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Managerr.ent 
Council  Suntaug  Office,  Park  Five 
Broadway.  Route  One.  Saugus, 
Massachusetts  01906  Telephone:  (617) 
231-0422. 

Dated:  [uly  9,  1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-20990  Filed  7-11-60;  8:45  tm] 
BILUMG  CODE  3S10-22-M 

South  Atlantic  Fishery  Management 
Council's  Advisory  Subpanel;  Public 
Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265].  has  established  an 
advisory  subpanel  which  will  meet  to 
review  proposed  management  measures. 
objectives,  and  full  fishery  management 
plan  for  snapper-grouper  complex. 
DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Wednesday, 


August  13.  1980,  at  approximately  1  p.m.. 
and  will  adjourn  on  Thursday,  August 
14.  1980,  at  approximately  12  noon, 
ADDRESS:  The  meetings  will  take  place 
at  the  Council  Headquarters,  One 
Southpark  Circle.  Charleston.  S.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle.  Suite 
306,  Charleston.  South  Carolina, 
Telephone:  (803)  571-4366. 

Dated:  July  7,  1980. 
Winfred  H.  Meibohm, 
Executive  Director.  National  Marine 
Fieheries  Service. 

[m  Doc  80-a»92  Filed  7-11-80;  8:45  ata] 
BILUNO  COOC  3S10-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Disapproval  of  Contract 
Market  Rules;  Public  Comment 

agency:  Commodity  Futures  Trading 
Commission. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  announcing  its 
intent  to  consider,  pursuant  to  section 
5a(12)  of  the  Commodity  Exchange  Act 
(the  "Acf).  7  U.S.C.  7a(12)  (1976).  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L  No.  95-405.  Sec.  12.  92  Stat. 
871  (1978).  whether  to  disapprove  bylaw 
905  and  the  proposed  amendments  to 
bylaw  905  of  the  Commodity  Exchange, 
Inc.,  ("Comex");  rule  109  and  the 
proposed  amendments  to  rule  109  of  the 
Chicago  Board  of  Trade  Clearing 
Corporation,  ("CBOT  Clearing 
Corporation"  or  "Corporation"):  rule 
41.12  and  the  proposed  amendments  to 
rule  41.12  of  the  New  York  Mercantile 
Exchange  ("NYME");  and  proposed 
rules  282  and  813  (second  paragraph)  of 
the  Chicago  Mercantile  Exchange 
("CME").  The  text  of  each  of  these  rules 
and  proposals  ("rules")  is  set  forth  In  the 
Appendix  which  is  attached  to  this 
Notice.  These  rules  currently  govern  or. 
if  approved,  would  govern  the 
estabhshment  of  settlement  prices  for  all 
commodities  on  the  CBOT  and  NYME 
and  for  metals  on  Comex  and  the  CME. 
The  Commission  believes  that 
consideration  of  whether  to  disapprove 
these  rules  is  appropriate  at  this  time  in 
view  of  the  substantial  legal  and  policy 
issues  raised  by  these  rules  and 
summarized  below. 

DATE:  Comments  must  be  received  on  or 
before  September  12, 1980. 
ADDRESS:  Interested  persons  should 
submit  comments  to:  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  N.W.,  Washington,  D  C.  20581. 


ATTENTION:  Office  of  the  Secretariat. 

Telephone:  (202)  254-6314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L.  Hardman.  Esq.  Division  of 
Trading  and  Markets,  2033  K  Street. 
N.W..  Washington,  D.C.  20581. 
Telephone:  (202)  254-8955. 
SUPPlfMENTARY  INFORMATION:  Comex 
bylaw  905  and  the  proposed 
amendments  to  bylaw  905,  CBOT 
Clearing  Corporation  rule  109  and 
proposed  amendments  to  rule  109. 
NYME  rule  41.12  and  the  proposed 
amendments  to  rule  41.12,  and  proposed 
CME  rules  282  and  813  (second  . 
paragraph)  provide  for  the 
establishment  of  settlement  prices  for  all 
commodities  on  the  CBOT  and  NYME 
and  for  metals  on  Comex  and  the  CME.' 
The  Comex,  Corporation,  and  NYME 
rules  initially  were  submitted  for 
Commission  approval,  pursuant  to 
section  5a(12)  of  the  Act,'  as  amended 
during  the  process  by  which  the 
Commission  designated  Comex,  the 
CBOT  and  the  NYME  as  contract 


'The  Commission's  review  of  the  settlement  price 
rules  of  these  exchanges  is  focused  at  this  time  on 
the  effects  of  those  rules  on  trading  in  the  metals 
contracts  for  which  those  exchanges  are  designated 
as  contract  markets.  The  exchanges  assert  that 
pnce  relationships  between  different  months  in 
metals  futures  contracts  generally  reflect  only  the 
cost  of  stonng  the  metal  between  the  two  contract 
delivery  dates  and  thus,  in  these  contracts, 
aberrations  from  prices  which  reflect  storage  costs 
may  readily  be  detected.  See.  e.g..  Letter  dated 
March  8.  1979.  from  the  CME  to  the  Commission's 
Office  of  the  Secretarial.  The  Commission  is  aware 
that  the  issues  discussed  in  this  Notice  with  respect 
to  the  procedures  for  establishing  settlement  prices 
may  not  be  limited  solely  to  the  metals  contracts, 
but  for  purposes  of  this  proceeding  is  seeking  public 
comment  only  on  the  settlement  price  practices  of 
the  subject  exchanges  as  they  apply  to  those 
contracts.  The  Commission  may  expand  its  review 
of  settlement  price  practices  to  other  commodities  if 
appropnate  at  a  future  date. 

'7  U.S.C.  7a(121  (1976).  as  amended  by  the  Futures 
Trading  Act  of  197a  Pub.  L  No.  95-^105.  Sec.  12.  92 
Stat,  871  (19"B),  Section  5a(12)  of  the  Act  provides  in 
pertinent  part  that: 

A  contract  market  shall  .  .  .  submit  to  the 
Commission  for  its  approval  all  bylaws,  rules, 
regulations,  and  resolutions  made  or  issued  by  such 
contract  market,  or  by  the  governing  board  thereof 
or  any  committee  thereof  which  relate  lo  terms  and 
ajnditions  in  contracts  of  sale  to  be  executed  on  or 
subiect  to  the  rules  of  such  contract  market  or  relate 
to  other  trading  requirements  except  those  relating 
to  the  setting  of  levels  of  mar^^in.  .       The 
Commission  shall  approve,  within  thirty  days  of 
their  receipt  (or  within  sixty  days  of  their  receipt  if 
the  Commission  determines  them  to  be  of  major 
economic  significance)  unless  the  Commission 
notifies  the  contract  market  of  its  inability  to  make 
such  determination  within  such  period  of  time,  such 
bylaws,  rules,  regulations,  and  resolutions  upon  a 
determination  that  such  bylaws,  rules,  regulations, 
and  resolutions  are  not  in  violation  of  the  provisions 
of  this  Act  or  the  regulations  of  the  Commission  and 
thereafter  the  Commission  shall  disapprove,  after 
appropriate  notice  and  opportunity  for  hearing,  any 
bylaw,  rule,  regulation,  or  resolution  which  the 
Commission  finds  at  any  time  is  in  violation  of  the 
provisions  of  this  Act  or  the  regulations  of  the 
Commission. .  ,  . 
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markets  for  the  vanou'.    ommodities.* 
The  amendments  to  thf-  ;  omex. 
Corporation  and  NYMF  rules  were 
submitted  on  April  26  19-9.  October  17, 
1979  and  April  15,  197?  respectively. 
The  CME  submitted  its  proposed  rules 
to  the  Commission  for  consideration 
under  section  5a(12)  ol  the  Act  on  March 
8.  1979." 

The  Commission  hax  ,  ^viewed  these 
rules  and  believes  that  there  may  be 
other,  less  anticompetitive  means  of 
calculating  settlement  prices  which  do 
not  violate  the  objectives,  policies,  and 
purposes  of  the  Commodity  Exchange 
Act.  Accordingly,  consistent  with  its 
responsibilities  under  section  5a(12)  of 
the  Act,  the  Commission  is  considering 
whether  to  disapprove  these  rules. ^ 

Pursuant  to  section  5a(12),  the 
Commission  may  disapprove  a  contract 
market  rule  "after  appropriate  notice 


'The  Comex  was  designated  as  a  contract  marked 
to  trade  fto\d.  silver  and  copper  on  July  18.  1975  and 
zinc  on  October  4,  1977  The  Chicago  Board  of  Trade 
was  designated  as  a  contract  market  to  trade  gold 
and  silver  on  luly  la  1975  and  gold  (100  oz.)  on 
February  6.  1979  The  NYMF  was  designated  as  a 
contract  market  to  trade  gold   palladium,  and 
platinum  on  [uly  18.  1975  and  gold  (400  07,.)  on 
October  18.  1977.  As  a  part  of  the  July  18. 1975 
designation  process,  each  exchange  was  required  to 
submit  the  contents  of  its  rulebook  for  section  5a{12) 
approval. 

The  rules  which  are  the  subject  of  this  proceeding 
have  not  yet  been  approved  under  section  5a(12)  of 
the  Act.  but  are  currently  being  enforced  under 
Commission  regulation  1.53  and.  as  such,  may  be 
enfoie«d  only  as  they  were  written  as  of  luly  18. 
1975.  ITie  proceeding  initiated  here  is  designed  to 
complete  the  Commission's  review  of  these  rules 
under  section  5a(12)  of  the  .Act. 

'The  CME  was  designated  as  a  contract  market 
to  trade  copper  and  gold  on  July  18.  1975  and 
platinum  on  July  19.  1977  Existing  rule  813  (first 
par.igraph)  of  the  CME  dates  from  its  1975 
designation  and  has  been  enforced  under 
Commission  regulation  1  53. 

'The  Commission  staff  is  currently  in  the  process 
of  studying  the  procedures  used  by  all  exchanges  in 
setting  settlement  pnces  This  study  was 
undertaken  in  conjunction  with  a  rulemaking 
proceeding  to  amend  Commission  regulation  {  16.00 
et  seq.  17  CFR  16.00  ft  spc;  (1979)  St-e.  45  FR  3928a 
39281  dune  10.  1980)  During  the  course  of  this 
proceeding,  the  staff  will  consider  public  comments 
from  this  proceeding  and  the  rulemaking  proceeding 
and  conduct  further  studies  lo  evaluate  the 
procedures  used  lo  establish  settlement  prices,  in 
this  connection,  the  Commission  may  consider 
various  means  by  which  acceptable  rules  for  the 
setting  of  settlement  prices  may  be  adopted  by  the 
exchanges.  For  example,  should  the  Commission 
determine  to  disapprove  the  rules  which  are  the 
subject  of  this  proceeding,  it  may  delay  Jhe  effective 
date  of  such  disapproval  for  a  limited  period  of  time 
in  order  to  allow  the  exchanges  to  adopt  and  submit 
for  Commission  spproi.al  new  rules  governing  the 
establishment  of  seltli'menl  prices.  Alternatively, 
the  exchanges,  consistent  with  regulation  ji  1  41. 
may  take  emergency  action  to  assure  the 
mainienance  of  a  settlement  price  procedure 
Further,  the  Commission  may  consider  requesting, 
under  section  8a(7)  of  ihe  Act.  that  some  or  all  of 
the  exchanges  alter  or  supplement  their  existing 
rules  governing  the  establishment  of  settlement 
prices. 


and  opportunity  for  hearing."  'Through 
publication  of  this  Notice,  the 
Commission  hopes  to  receive  comments 
from  as  wide  a  spectrum  of  the  public  as 
possible. '  The  Commission  is 
particularly  requesting  comment 
concerning: 

1.  The  possible  use  of  settlement 
prices  for  price-basing  and  whether  the 
extent  of  that  use  is  dependent  upon  the 
type  of  procedures  used  for  establishing 
the  settlement  prices; 

2.  .Mteniative  methods  for  computing 
settlement  prices; 

3.  The  relative  reiiabiUty  or  accuracy 
of  such  alternatives  and  whether,  if 
implemented,  particular  methods  would 
further  the  objectives  of  the  Act  of 
dissemination  of  fair  and  accurate  price 
basing  information  while  lessening  the 
perceived  anticompetitive  aspects  of  the 
exchange  procedures  discussed  herein. 

Function  of  Settlement  Prices 

At  the  conclusion  of  each  trading 
session,  a  settlement  price  is  computed 
or  otherwise  established  for  each 
trading  month  of  each  designated 
contract.  Settlement  prices  are  intended 
to  serve  as  indications  of  market  value 
and  may  be  used  by  commercial 
interests  in  the  pricing  of  cash 
commodities  in  the  spot  and  forward 
markets.  In  addition,  settlement  prices 
are  utilized  by  the  clearing  house  to 
determine  both  variation  margin  and 
invoice  prices  for  delivery,  and  are  the 
reference  points  for  determining 
permissible  daily  price  ranges  for  the 
following  day's  trading. 

The  settlement  price  serves  a  dual 
purpose  for  exchange  clearing  houses.  It 
is  recognized  as  the  daily  price  at  which 
the  clearing  house  will  clear  all  trades 
and  determine  the  amount  of  variation 
margin  that  is  either  due  or  owing  from 
clearing  members.  This  is  accomplished 
by  using  the  settlement  price  to  "mark  to 
the  market"  net  positions  at  the  end  of 
each  day.  Secondly,  the  clearing  house 
invoices  delivery  notices  based  on  the 
previous  day's  settlement  price  of  the 
expiring  contract  market. 

Finally,  the  daily  permissible  price 
range  for  each  contract  is  determined  by 
application  of  an  exchange's  rules 
governing  price  limit  moves  to  the 
previous  day's  settlement  price.  The 
permissible  price  range  is  the  maximum 


•The  Commission  has  taken  the  view  that  actions 
under  section  5a(12l  of  the  Act  may  be  conducted 
generally  in  accordance  wTth  the  procedural 
requirements  for  informal  notice  and  comment 
rulemaking.  See  5  U.S.C.  553. 

'The  Commission  will  consider  the  exchanges' 
submissions  to  date.  staH  investigations,  and  the 
comments  of  the  exchanges  and  of  the  public 
submitted  in  response  to  this  notice  and  opportunity 
for  hearing,  in  determining  whether  lo  approve  or 
disapprove  these  rules. 


price  advance  above  the  previous  day's 
settlement  price  or  decline  below  the 
previous  day's  settlement  pnce  which  is 
permitted  for  a  i  ommodity  in  one 
trading  session. 

Determination  of  Settlement  Prices  by 
Comex.  CBOT  Clearing  Corporation, 
IV^'ME  and  as  Proposed  by  the  CME 

Comex  represents'  that  following  the 
close  of  trading,  a  committee  of 
members,  the  Committee  on  Quotations 
for  Metals  ( "Committee"),*  meets  and 
reviews  the  prices  of  contracts  traded 
during  the  closing  minutes  and     "*- 
throughout  the  day  for  a  particular 
commodity.  The  Committee  examines 
the  range  of  closing  prices  in  one  or  two 
contract  months  that  have  traded 
actively  immediately  prior  to  the  close, 
and  sets  a  discrete  settlement  price  for 
each  of  them.  This  settlement  price  is 
intended  to  represent  the  range  of  prices 
near  the  close  and  to  reflect  price  trends 
at  the  close.  Once  the  closing  price  for 
the  active  "maturity,"  i.e.,  contract 
month,  is  established,  the  Committee 
will  then  fix  settlement  prices  for  the 
less  active  contract  months  so  that  the 
price  differences  between  each  is 
consistent  with  "normal"  price 
relationships.  Generally,  in  metals 
futures  trading  "normal"  price 
relationships  between  months  are  based 
on  "carrying  charges";  i.e..  prevailing 
interest,  storage,  and  insurance  rates. 

The  amendments  to  C(5mex  bylaw  905 
would  delegate  the  authority  to 
determine  settlement  prices  to  a  specific 
subcommittee  for  each  commodity,'* 
Each  subcommittee  would  establish  the 
settlement  prices  for  the  less  active 
trading  months  after  setting  the 
settlement  price  for  the  most  active 
month.  The  proposed  amendments  also 
prescribe  general  criteria  which  the 
subcommittee  may  deem  relevant  in 
fixing  settlement  prices  See  proposed 
Comex  bylaw  905(e). 

Under  CBOT  Clearing  Corporation 
rale  109.  the  Clearing  Corporation 
President  determines  the  settlement 
price  for  each  contract  month.  The 
CBOT  has  represented  that  at  least 
with  respect  to  trading  in  silver,  the 
President  is  authorized  to  consult 
knowledgeable  traders  in  the  silver 


'  Letter  to  the  Commission  from  facob  Schein, 
Vk  c  President  of  Comex.  dated  November  18, 1977. 

•The  Committee  is  composed  of  five  members  of 
the  Comex  appointed  by  the  Board  of  Trade  Croup. 
giving  "due  regard  to  proper  representation  for  the 
commodity"  There  are  no  other  Comex  rules  or 
bylaws  specifying  the  composition  of  the  Committee 
on  Quotiiiions  for  Metals. 

''■  As  proposed,  the  Committee  on  Quotations 
would  consist  of  three  members  from  each  ring  for 
e.ich  commodity  as  appointed  by  the  President.  The 
three  memtters  from  each  ring  would  constitute  the 
subcommittee  for  that  ring. 


47182 


pits"  in  making  settlement  price 
determinations.  As  proposed,  the 
President  would  be  required  to  base  the 
settlement  price  on  the  day's  closing 
price  or  price  range  in  each  contract, 
unless  in  his  judgment  special 
circumstances  require  oth&r 
considerations.  Neither  the  CBOT  nor 
the  CBOT  Clearing  Corporation  has  p 
rule,  policy  or  guideline  describing  l^'u 
special  circumstances  under  which  the 
President  may  exercise  his  judgment  cr 
defining  the  scope  of  his  discretion. 

Under  the  existing  rule  at  the  NVME, 
the  President  is  given  lhe  authority  to 
establish  settlement  prices  at  tSe  close 
of  trading.  There  are  no  provsions, 
however,  specifying  the  cr  eria  upon 
which  his  determination  should  be 
made.  As  proposed,  sp.tlement  prices 
would  be  dete-mme'i  by  a  committee  of 
members. '-The  proposed  rules, 
however,  go  no  further  in  specifying  any 
cnteria  upon  which  the  price 
determination  should  be  made. 

At  the  CME,  settlement  prices 
currently  are  computed  according  to  an 
arithmetic  formula  whose  initial 
component  is  the  mean  of  the  highest 
and  lowest  actual  prices  in  the  closing 
range.  In  addition,  bids,  offers  and  the 
previous  day's  settlement  prices  may  be 
factored  in  by  a  fixed  formula  if  certain 
conditions  prevail.'^  As  proposed, 
however,  a  committee  of  members,  the 
Metals  Quotation  Committee,  could 
determine  settlement  prices  for  metals. 
In  the  event  few  or  no  transactions 
occur  for  any  month  or  in  the  event 
transactions  at  the  close  would  result  in 
a  distortion  of  the  price  relationship 
between  any  months,  the  Committee 
would  have  the  authority  to  establish 
settlement  prices  for  the  month  in 
question  to  provide  for  "normal  and 
appropriate  price  relationships."  The 
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"  Althou^  the  rule  does  not  so  state,  the  Division 

of  Trading  and  Markets  has  been  advised  that  the 
Corporation  interprets  rule  109  to  provide  for  such 
consultations.  See.  Letter  of  Robert  K.  Wilmouth, 
President  of  the  CBOT.  to  WiUiam  Tueting.  then 
Associate  Dirwctor  of  ttie  Division  of  Trading  and 
.Vlarltets   November  27,  1978. 

'•The  Division  of  Trading  and  Markets  has  been 
advised  by  the  NYME  that  the  proposed  amendment 
would  be  interpreted  by  the  Exchange  to  allow  the 
le'tiement  price  to  be  determined  by  a  committee  of 
members  See.  Letter  from  Richard  B.  Levine. 
President  of  the  Exchange,  to  the  Secretariat  of  the 
Commission,  dated  April  15.  1977. 

'Rule  M6  of  the  CME.  which  contains  the 
existing  procedure  of  setting  the  closing  range 
which  IS  considered  in  setting  the  settlement  price. 
proMdes; 

The  opening  and  closing  ranges  shall  be 
established  by  a  designated  E.icchange  official.  In 
the  event  of  a  disputed  range  or  trade  conspicuously 
out  of  line  with  the  market,  the  final  determination 
of  the  range  shall  be  made  by  the  Pit  Committee.  A 
change  in  the  opening  range  will  be  allowed  only  if 
determined  wiihm  15  minutes  of  the  opening.  A 
change  in  the  dosing  range  will  be  allowed  only  If 
determmed  within  5  minutes  of  the  close. 


Committee  is  directed,  however,  to  take 
into  consideration  certain  enumerated 
factors  in  determining  settlement  prices 
in  such  situations.  See  proposed  rule  813 
(second  paragraph].  This  proposed 
discretionary  procedure  is  similar  to  the 
Comex  method  for  determining 
prttlement  prices. 

In  their  applications  for  Commission 
review  of  the  proposed  rule 
amendments,  two  exchanges  suggested 
arguments  in  favor  of  discretionary 
setting  of  settlement  prices.  '*  The 
Comex  argues  that  a  discretionary 
system  of  determining  settlement  prices 
is  necessary  because  it  believes  that  no 
mathematical  formula  can  be  devised  to 
take  into  account  the  many  subtle 
factors  that  often  must  be  considered  in 
establishing  a  fair  settlement  price.  In 
addition,  Comex  argues  that  even  if  such 
a  formula  could  be  devised,  there  is  a 
possibility  that  persons  could  effect 
trades  at  distorted  prices  for  the  sole 
purpose  of  altering  the  settlement 
price.  '* 

The  CME  emphasizes  that  a 
committee  system  allowing  for  the 
discretionary  determination  of 
settlement  prices  will  facilitate  the 
correction  of  aberrant  closing  ranges 
and  the  establishment  of  settlement 
prices  more  nearly  reflecting  the  actual 
economic  spread  relationships  between 
different  contract  months.  In  addition, 
the  CME  claims  that  unless  it  is  allowed 
to  adopt  a  procedure  for  establishing 
settlement  prices  which  provides  as 
much  discretion  as  do  the  procedures  of 
the  other  exchanges,  it  suffers  a 
competitive  disadvantage.'* 

For  the  reasons  discussed  below, 
however,  the  Commission  is  not 
satisfied  at  this  time  that  these 
assertions  justify  approval  of  these  rules 
under  section  5a(12)  of  the  Act. 

Possible  Grounds  for  Commission 
Disapproval  of  These  Settlement  Price 
Rules 

Section  15  of  the  Act 

Section  15  of  the  Act.  7  U.S.C.  §  19 
(1976),  provides  that 

(t)he  Commission  shall  take  into 
consideration  the  public  interest  to  be 
protected  by  the  antitrust  laws  and  endeavor 
to  lake  the  least  anticompetitive  means  of 


"The  amendments  submitted  by  the  CBOT 
Clearing  Corporation  and  NYME  do  not  particularly 
alter  their  existing  settlement  price  procedures  and, 
thus,  these  exchanges  have  not  specifically  sought 
to  justify  the  merits  of  the  discretionary  elements 
already  present  in  their  procedures  for  the 
determination  of  settlement  prices. 

"See.  Letter  of  )acob  Schein,  Vice  President  of 
Comex.  to  Patrida  N.  Cillman  dated  November  18, 
1977, 

"See.  letter  of  Gerald  D.  Beyer.  In-House 
Counsel  to  the  CME.  to  the  Secretariat  of  the 
Commission  dated  March  6, 1979. 


achieving  the  objectives  of  this  Act.  as  well 
as  the  policies  and  purposes  of  the  Act.  in 
issuing  any  order  or  adopting  any 
Commission  rule  or  regulation,  or  in  requiring 
or  approving  any  bylaw,  rule  or  regulation  of 
a  contract  market  or  registered  futures 
association  established  pursuant  to  section 
17  of  this  Act. 

The  rules  at  issue  here  appear  to  have 
substantial  anticompetitive 
characteristics  which  do  not  necessarily 
further  the  objectives  of  the  Act.  Those 
rules  apparently  would  operate  in  a 
manner  permitting  certain  market 
participants  to  exercise  virtually 
unfettered  discretion  in  establishing 
settlement  prices,  without  reference  to 
any  objective  procedures  or  criteria.  For 
example,  the  NYME  rules  as  amended 
provide  no  indication  of  criteria  that 
should  guide  settlement  price  decisions. 
Such  determinations  are  left  entirely  to 
the  discretion  of  the  President  or  of  a 
committee. 

As  proposed  on  the  CME  and  on  the 
Comex,  committees  are  directed  to 
consider  certain  enumerated  factors" 
but  are  not  required  to  incorporate  those 
factors  as  a  part  of  their  determinations. 
At  the  Corporation,  the  President  is 
given  complete  discretion  to  use  any 
method  and  consider  any  factors  in 
determining  settlement  prices  but,  as 
proposed,  the  President  would  have  to 
consider  that  day's  closing  prices  or 
price  range  for  each  contract  month, 
unless  in  his  judgment  special 
circumstances  require  otherwise  The 
rules  provide  no  indication  as  to  what 
special  circumstances  are  contemplated 
or  may  be  considered  by  the  President, 
Thus,  these  rules  and  proposals  do  no 
specify  any  particular  method  for 
establishing  daily  settlement  prices  and 
seemingly  allow  committees  to  exercise 
relatively  unrestrained  discretion  in  the 
determination  of  those  prices. 

In  addition,  the  discretion  permitted 
by  these  rules  and  the  involvement  on 
exchange  committees  of  members  who 
themselves  may  have  a  significant 
financial  stake  in  the  fixing  of 
settlement  prices  creates,  at  the  least,  an 
appearance  of  impropriety  and  may 
discourage  reliance  on  settlement  prices 
as  an  accurate  reflection  of  bona  fide 
forces  of  supply  and  demand  in  a 
particular  contract  market  by  producers, 
merchants  and  consumers.  To  the  extent 
that  committee  members'  potential  or 
actual  conflicts  of  interest  and 


"Some  of  these  factors  are  the  price  of  the  last 
transactions  during  the  closing  period,  the  estimated 
weighted  average  price  and  number  of  transactions 
m  the  particular  trading  mon'h  durinjs  and  at  the 
end  of  the  closing  period:  the  price  differences 
normally  prevailing  during  that  day  between  the 
trading  months  of  the  particular  futures  contracts; 
and  bids  and  offers  that  are  not  accepted  and  that 
occur  at  the  end  of  the  closing  period. 
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unfettered  discretion  may  influence 
settlement  price  determinations, 
collusive  procedures  to  settlement  prices 
may  be  prejudicial  to  other  members  or 
to  customers.  "Commenters  should 
address  the  extent  to  which  the  subject 
exchange  rules  permit  such 
anticompetitive  effects  and  whether 
other  means  of  establishing  settlement 
prices  might  be  better  designed  to 
prevent  such  anticompetitive  activity. 

For  the  reasons  discussed  above, 
approval  of  these  rules  by  the 
Commission  may  be  inconsistent  with 
the  Commission's  responsibilities  under 
section  15  of  the  Act.  Of  course,  the 
Commission  need  not  approve  the  least 
anticompetitive  alternative  if  another 
alternative  would,  in  the  Commission's 
judgment,  better  achieve  the  objectives, 
polices,  and  purposes  of  the  Act, "The 


"In  addition  to  these  concerns  under  section  15 
of  the  Act,  the  Commission  is  seeking  comments  on 
how  the  procedure  for  establishing  settlement  prices 
under  these  rules  differs  from  the  method  for 
determining  raw  sugar  spot  prices  that  was  the 
subject  of  United  States  v.  New  York  Coffee  and 
Sugar  Exchange.  Inc.  Civil  Action  No.  77-Civ-50381 
(October  17,  1977).  Under  the  procedure  which  was 
the  subject  of  the  suit,  the  .New  York  Coffee  and 
Sugar  Exchange  ("CAS")  (now  the  Coffee.  Sugar  A 
Cocoa  Exchange,  Inc.)  maintained  two  separate 
committees  to  determine  raw  sugar  spot  prices 

The  United  States  Department  of  justice  charged 
that  C&S,  in  violation  of  the  antitrust  laws,  fixed. 
tampered  with  and  artificially  influenced  the  price 
for  raw  and  refined  cane  sugar.  Further,  the 
Department  alleged  that  C&S  permitted  spot 
quotations  to  be  determined  by  the  committees  on  a 
subjective,  discretionary  and  judgmental  basis  and 
permitted  officers  of  domestic  refiners  and  raw 
sugar  merchants  to  serve  upon  the  domestic  and 
world  committees  and  participate  in  the 
determination  of  the  spot  quotations  published  by 
C&S,  Insofar  as  it  appears  that  settlement  pricps 
may  be  a  factor  in  the  pricing  of  cash  market 
transactions,  there  appear  to  be  a  number  of 
similarities  between  the  settlement  price  procedures 
permitted  by  the  rules  cited  herein  and  the  raw 
sugar  spot  pricing  procedure  which  was  the  subject 
of  the  Department  8  suit,  which  was  ultimately 
settled  by  the  parties. 

In  requesting  these  comments  the  Commission 
does  not  wish  to  suggest  that  the  views  of  the 
Department  of  lustice  would  be  controlling  in  the 
Commission's  analysis  of  these  settlement  price 
rules.  While  these  views  could  be  helpful  to  the 
Commission,  in  discharging  its  independent 
responsibilities  under  section  15  to  approve  or 
disapprove  contract  market  rules,  the  Comm.ission's 
analysis  is  guided  in  large  measure  b>  the 
regulatory  objectives  of  the  Commodity  Exchange 
Act  sen-ed  by  the  rules  involved.  These  obiectives 
were  not  necessarily  a  factor  in  the  Department  s 
determination  to  initiate  the  lawsuit  against  C&S. 

"For  example,  the  Commission  has  indicated 
that  the  objectives  of  the  Act  furthered  by 
establishment  of  a  closing  range  pnce  may  outweigh 
the  anticompetitive  implications  of  allowing  certain 
discretion  to  be  employed  in  establishing  that  price 
where  that  price  is  reasonably  determined  to 
approximate  real  market  conditions  Spr  45  FR 
39282  n.  3  [June  10.  1980)  and  proposed  rules 
§  16-02(b)(l)(i)  and  (ii).  In  this  proceeding  the 
Commission  is  conducting  an  inquiry  whether  there 
are  less  anticompetitive  means  than  the  rules  here 
under  consideration  of  setting  settlement  prices. 
Although  any  method  which  is  used  to  set  a  nominal 
settlement  price  will  be  anticompetitive  to  some 


Commission  believes  that  the 
procedures  set  forth  in  these  rules  for 
establishing  settlement  prices  may  not 
be  the  If  ast  anticom.petitive  means  of 
effectuating  the  objectives  of  the  Act. 
Accordingly,  the  anticompetitive  aspects 
of  these  particular  rules  may  outweigh 
their  regulatory  benefits  if  less 
anticompetitive  alternatives  can  achieve 
the  same  regulatory  objectives.^" 

The  Commission  believes  that  a  leps 
anticompetitive  means  of  establishing 
settlement  prices  would  minimize  or 
eliminate  subjective  judgment  and 
collective  discretion  to  the  greatest 
degree  possible  in  settlement  price 
determinations.  Accordingly,  the 
Commission  is  specifically  interested  in 
hearing  whether  an  exchange  can 
provide  a  procedure  for  the  arithmetical 
determination  of  settlement  prices  and 
whether  such  an  objective  pricing 
procedure  can  serve  the  same  purposes 
as  the  committee  system.  It  appears  that 
an  objective  formula  would  alleviate  the 
anticompetitive  aspects  of  the 
committee  system  by  eliminating,  to  a 
significant  degree,  the  problem  of 
collective  discretion  and  by  maximizing 
objective  factors.  The  Commission  is 
also  interested  in  hearing  whether  an 
objective  formula  could  be  structured  to 
eliminate  extreme  or  aberrant  prices. 


extent,  the  Commission  wishes  to  ensure  that  the 
method  used  by  the  exchanges  is  the  least 
anticompetitive,  practicable  alternative  available. 

*"  Specific  public  interest  objectives  which 
Congress  cited  as  early  as  1922  as  necessitating 
federal  regulation  of  the  commodity  futures  markets 
are  set  forth  in  section  3  of  the  Act.  7  U.S.C.  5  (1976). 
Section  3  provides  as  follows: 

"Transactions  in  commodities  involving  the  sale 
thereof  for  future  delivery  as  commonly  conducted 
on  boards  of  trade  and  known  as  "futures"  are 
affected  with  a  national  public  interest;  that  such 
transactions  are  carried  on  in  large  volume  by  the 
public  generally  and  by  persons  engaged  in  the 
business  of  buying  and  selling  commodities  and  the 
products  and  byproducts  thereof  in  interstate 
commerce;  that  the  prices  involved  in  such 
transactions  are  generally  quoted  and  disseminated 
throughout  the  United  States  and  in  foreign 
countries  as  a  basis  for  determining  the  prices  to  the 
producer  and  the  consumer  of  commodities  and  the 
products  and  byproducts  thereof  and  to  facilitate 
the  movements  thereof  in  interstate  commerce;  that 
such  transactions  are  utilized  by  shippers,  dealers. 
millers,  and  others  engaged  In  handling 
commodities  and  the  products  and  byproducts 
thereof  in  interstate  commerce  as  a  means  of 
hedging  themselves  against  possible  loss  through 
fluctuations  in  price:  that  the  transactions  and 
prices  of  commodities  on  such  boards  of  trade  are 
susceptible  to  speculation,  manipulation,  and 
control,  and  sudden  or  unreasonable  fluctuations  in 
the  prices  thereof  frequently  occur  as  a  result  of 
such  speculatioa  manipulation,  or  control,  which 
are  detrimental  to  the  producer  or  the  consumer  and 
the  persons  handling  commodities  and  the  products 
and  byproducts  thereof  in  interstate  commerce,  and 
that  such  fluctuations  in  prices  are  an  obstnicUon  to 
and  a  burden  upon  interstate  commerce  in 
commodities  and  the  products  and  byproducts 
thereof  and  render  regulation  imperative  for  the 
protection  of  such  commerce  and  the  national 
public  interest  therein." 


Any  procedure  which  allows  limited 
discretion  in  the  setting  of  settlement 
prices  should  provide  for  the 
maintenance  of  a  written  record  which 
discloses  the  factors  which  were 
considered  in  arriving  at  the 
determination  of  the  day's  settlement 
prices.  [See  discussion  below  of  section 
5a(2)of  the  Act.) 

Sections  5  and  6  of  the  Act 

Section  5  of  the  Act  *'  sets  forth  in 
broad  terms  the  test  for  designation  as  a 
contract  market,  including  a  requirement 
in  section  5(g)  that  the  board  of  trade 
seeking  designation  demonstrate  that 
transactions  for  future  delivery  in  the 
commodity  for  which  designation  is 
being  sought  will  not  be  contrary  to  the 
public  interest.*^  Section  6  of  the  Act** 
requires  any  board  of  trade  seeking 
designation  to  provide  the  Commissioa 
with  *  a  sufficient  assurance"  that  it  will 
continue  to  comply  with  the 
requirements  of  section  5  and  5a,  among 
other  provisions  of  the  Act.  Moreover, 
the  Act  mandates  continuing  compliance 
with  these  requirements  as  well  as  with 
applicable  Commission  regulations.*' 
Commission  Guideline  Insets  forth  the 
particular  showings  an  exchange  must 
make  to  justify  its  initial  and  continued 
designation,  consistent  with  section  5  of 
the  Act.  ^*  For  example,  it  is  necessary 
for  a  contract  market  to  meet  the  test  of 
"economic  purpose,"  Thus,  a  board  of 
trade  must  provide  evidence  that:*' 

The  prices  involved  in  transactions  for 
future  delivery  in  the  commodity  for  which 
such  designation  is  sought  are,  or  reasonably 
can  be  expected  to  be,  generally  quoted  and 
disseminated  as  a  basis  for  determining 
prices  to  producers,  merchants,  or  consumers 
of  such  commodity  or  the  products  or 
byproducts  thereof,  ♦  *  • 

The  Commission  invites  comment  on 
whether  the  settlement  price 


"  7  use.  7  (1976). 

"SecUon  5(g)  of  the  Act  7  U,S.C,  7(g)  (1978). 

"  7  U.S.C.  8(1976). 

"See  e.g..  section  6b  of  the  Act  7  U.S.C,  13a 
(1976),  For  this  purpose.  Commission  regulation  l.SO 
(17  CFR  1.50  (1979))  requires  a  board  of  trade,  after 
designation,  to  respond  to  a  Commission  request 
that  it  demonstrate  continued  compliance  with  the 
requirements,  inter  aha.  of  sections  5  and  5a  of  the 
Act. 

"See  40  FR  25849  (June  19. 1975).  See  also  CCH 
Comm.  Put  L  Rep.  \  6145. 

"When  Congress  added  section  S  to  the  Act  m 
1974.  the  House  and  Senate  Conferees  slated  that 
the  language  in  section  5(g)  included  the  concept  of 
an  "economic  purpose"  test  as  provided  in  H.R, 
13113.  subject  to  the  final  test  of  the  public  interest 
S.  Rep.  No,  1194.  93d  Cong..  2d  Sess.  36  (1974). 
Guideline  I  is  derived  from  the  "economic  purpose" 
test  provided  in  H.R.  13113.  See  H.R.  13113.  B3d 
Cong.,  2d  Sess.  Section  207  (Aprtl  22. 1974) 

•'See  Guideline  I  appearing  at  40  FR  25649  (June 
19, 1975)  and  CCH  Comm.  Fut  L  16145 
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procuedures  of  the  noted  exchanges 
meet  this  test." 

Sect  J  on  5a(2)  of  the  Act 

Section  5a(2)  *•  of  the  Act  requires 
each  contract  market  to 

keep  all  books,  records,  minutes  and  Journals 
of  proceedings  o.^'such  contract  market,  a.nd 
its  governing  board,  conunittees,  subsidiaries, 
and  affiliates  In  a  wanner  chat  will  clearly 
describe  all  waiters  discussed  by  such 
contract  market,  governing  board, 
committees,  subsidiaries  and  affiliates  and 
reveal  any  action  taken  in  such  matters,  and 
allow  inspection  at  all  times  by  any 
authorized  representative  of  the  Commission 
or  United  States  Department  of  Justice  of  all 
such  books,  rrecords.  minutes  and  journals  of 
proceeding.  Such  books,  records,  minutes  and 
journal*  of  proceedings  shall  be  kept  for  a 
period  of  three  years  from  the  date  thereof,  or 
for  a  longer  period  if  the  Commission  shall  so 
direct.  [Emphasis  addedj. 

None  of  the  exchange  rules  which  are 
the  subject  of  this  proceeding  provide 
for  the  keeping  of  reports  or  records  of 
the  settlement  price  committee's  or  the 
exchange  staffs  deliberations  which 
would  reveal  the  factual  or  subjective 
basis  of  settlement  price  determinations. 
This  lack  of  reporting  and  record 
keeping  procedures  is  seemingly  at 
variance  with  section  5a(2)  and  impedes 
review  of  a  settlement  price 
determination  by  the  Commission,  a 
member,  or  an  individual  who  may 
question,  for  example,  whether  a 
particular  settlement  price  is  an 
accurate  reflection  of  the  closing  price 
range.  The  lack  of  such  records  denies 
to  interested  traders  and  the  public  the 
information  needed  to  determine 
whether  settlement  prices  are  an 
appropriate  index  on  which  to  base  or 
judge  cash  market  prices  and  may 
exacerbate  the  anticompetitive  effects  of 
these  exchange  procedures.  Because  any 
method  to  determine  settlement  prices 
accordmg  to  the  discretion  of  a 
committee  or  an  exchange  staff  member 
has  no  objective  measure  for 
verification,  the  Commission  is 
particularly  concerned  that  the 
exchanges  do  not  appear  to  maintain 
any  record  upon  which  to  verify  or 
review  the  proposed  settlement  pnce 
determinations.  In  view  of  the  foregoing, 


"The  Commission  also  is  seeking  comment  on 
whether  the  exchanae  s  method  of  computing 
settlement  pnces  and  the  dissemination  of  those 
prces  !8  consistent  with  section  SIcl  nf  the  Act.  7 
L'  S,C.  7(cl  11978)  Section  5lcl  requites  a  contract 
marktt  lo  pr«vtnt  the  dissemination  of  false  or 
mialeadnf  or  knowingly  laaccurate  reports 
concerning  crop  or  markat  information  or  condiUona 
that  tend  to  affect  the  pnce  of  any  commodity.  Since 
the  settlement  pnces  are  determined  on  a 
consensual  basis  by  member*.  i(  is  possible  that  the 
pncea  m*y  not  accurately  r«pr»»«nt  market 
mformatjon  and  indaad  could  be  fa;se.  mislaadiof 
or  inaccurate. 

"7  U.S.C.  7»(2)  (197t). 


the  Commission  hereby  gives  notice  of 
its  intention  to  consider  disapproval, 
pursuant  to  section  5a(12)  of  the  Act,  of 
bylaw  905  and  the  proposed  amendment 
to  bylaw  905  of  the  Commodity 
Exchange  Inc.,  rule  109  and  the  proposed 
amendments  to  rule  109  of  the  Chicago 
Board  of  Trade  Clearing  Corporation, 
rule  41.12  and  the  proposed  amendments 
to  rule  41.12  of  the  New  York  Mercantile 
Exchange  and  proposed  rules  282  and 
813  (second  paragraph)  of  the  Chicago 
Mercantile  Exchange.  The  Commission 
also  is  soliciting  comments  on  proposed 
settlement  price  rules  which  would 
provide  for  the  determination  of 
settlement  prices  under  an  arithmetical 
or  other  formula  and  which  would 
provide  for  a  written  record  of  all 
deliberations  leading  to  the 
determination  of  the  settlement  prices. 
Any  person  interested  in  submitting 
wntten  data,  views  or  arguments  on  this 
matter  should  submit  such  comments  by 
September  12.  1980  to  Ms.  Jane  K. 
Stuckey.  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington.  D.C.  20581. 

Issued  in  Washington,  D.C,  on  July  8.  1980, 
by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

Appendix 

The  following  rules  and  proposals 
submitted  by  the  Commodity  Exchange, 
Inc.  C'Comex'  ),  the  Chicago  Board  of 
Trade  Clearing  Corporation  ("CBOT 
Clearing  Corporation"),  the  New  York 
Mercantile  Exchange  ("NTME")  and  the 
Chicago  Mercantile  Exchange  ("CME") 
govern  the  establishment  of  settlement 
prices  on  each  exchange: 

Comex  bylaw  905  provides  as  follows: 

Section  905.  Committee  on  Quotations  for 
Metals.  The  requirements  of  bylaw  section 
123-,\(b)  shall  not  apply  to  the  Committee  on 
Quotations  for  Metals  which  shall  consist  of 
five  members  who  shall  be  appointed  by  the 
Board  Trade  Group  with  due  regard  to  proper 
representation  for  the  commodity.  One 
member  of  the  Committee  may  be  retired  at 
the  end  of  each  month  and  his  successor 
appointed;  the  Board  Trade  Group  may 
empower  the  Vice  Chairman  of  the  Group  to 
act  for  this  purpose.  It  shall  report  to  the 
Secretary  the  tone  and  price  of  the  contract 
market.  It  shall  meet  each  day,  at  the  close  of 
the  Exchange,  and  by  a  majority  vote 
determine  the  closing  quotations  for  contracts 
for  future  delivery  metals  and  report  them  to 
the  Secretary. 

In  the  event  that  few  or  no  transactions 
shall  occur  for  any  month  or  months  dunng 
the  Exchange  hours  for  trading  or  in  the  event 
that  transactions  at  the  close  shall  result  in  a 
distortion  of  the  price  relationship  between 
any  months,  the  Committee  on  Quotations  for 
Metals  shall-bave  authority  to  establish 
settlement  prices  for  the  month  or  months  in 
question  so  ai  to  provide  for  nornial  and 


appropriate  price  relationships  and  in  doing 
80  shall  take  into  consideration  the 
fluctuation  in  price  in  other  months  during  the 
day,  the  volume  of  trading  at  the  close,  and 
the  differentials  in  price  normally  prevailing 
between  the  several  months.  Prices  so 
established  by  the  Committee  on  Quotations 
shall  be  published  as  the  settlement  prices. 

Comex  bylaw  905,  as  proposed, 
provides  as  follows: 

(a)  Composition:  The  Committee  on 
Quotations  shall  consist  of  three  members 
from  each  ring  for  each  commodity  who  shall 
be  appointed  by  the  President.  The  President 
shall  also  designate  a  Chairman  of  the 
Committee. 

(b)  Subcommittees:  The  three  members  of 
the  Committee  from  each  ring  shall  constitute 
the  Subcommittee  of  the  Committee  on 
Quotations  for  that  ring.  The  President  shall 
appoint  a  Vice  Chairman  of  each 
Subcommittee  and  shall  appoint  a  first  and 
second  alternate  member  of  each 
Subcommittee.  In  the  absence  of  a  member  or 
members  of  a  Subcommittee,  the  first  and 
second  alternate  shall  serve  in  sequence  in 
the  place  and  stead  of  the  absent  member  or 
members. 

(c)  Powers  of  Committee:  The  Committee 
may  consider  and  make  recommendations  to 
the  Board  with  respect  to  all  matters  relating 
to  the  dissemination  of  price  and  other 
information  concerning  futures  contracts. 

(d)  Powers  of  Subcommittee:  Each 
Subcommittee  shall  have  the  duty  to 
determine  settlement  prices  for  the  futures 
contracts  traded  at  such  Subcommittee's  ring. 
Each  Subcommittee  shall  meet  as  promptly 
as  possible  after  the  close  of  trading  in  such 
Subcommittee's  ring  and,  by  majority  vote, 
shall  determine  the  daily  settlement  prices 
applicable  to  the  futures  contracts  traded  at 
such  ring. 

(e)  Settlement  Prices:  Each  Subcommittee 
shall  establish  a  settlement  price  for  each 
month  in  which  futures  contracts  are  traded 
at  such  Subcommittee's  ring.  The  settlement 
prices  must  be  within  the  permissible  trading 
limits  for  each  trading  day.  Each 
Subcommittee  shall  first  consider  the  most 
active  trading  month  and,  based  upon  the 
settlement  prices  established  for  that  month, 
shall  establish  settlement  prices  for  all  other 
trading  months.  In  establishing  settlement 
prices,  each  Subcommittee  shall  consider  the 
following  factors  and  such  additional  factors 
as  the  Subcommittee  may  deem  relevant: 

(1)  The  price  of  the  last  transactions  during 
the  closing  period; 

(2)  The  estimated  weighted  average  price 
and  number  of  transactions  in  the  particular 
trading  month  during  and  at  the  end  of  the 
closing  period; 

(3)  The  differentials  in  price  normally 
prevailing  during  that  day  between  the 
trading  months  of  the  particular  futures 
contracts; 

(4)  Bids  and  offers  that  are  not  accepted 
and  that  occur  at  the  end  of  the  cloeing 
period. 

CBOT  Clearing  Corporation  rule  109 
provides  as  follows: 

Rule  109.  Settlement  Price.  The  settlement 
price  for  a  particular  day  as  established  by 
the  Board  of  Trade  Cleanng  Corporation. 
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No  other  rules  of  the  CBOT  or  the  CBOT 
Clearing  Corporation  address  the 
manner  in  which  the  settlement  price  is 
to  be  determined. 

As  proposed.  Corporation  rule  109 
provides  as  follows: 

Rule  109.  Settlement  Price  The  price 
established  for  each  contract  by  the  President 
of  the  Board  of  Trade  Cleanng  Corporation  a1 
the  close  of  each  days  trading  for  the 
purpose  of  settlement  of  gains  and  losses, 
which  price  is  lo  be  based,  unless  in  the 
judgment  of  the  President  special 
circumstances  require  otherwise,  on  that 
days  closing  prices  or  price  ranges  for  the 
contract. 

NYME  rule  41.12  provides  as  follows: 

Rule  41.12.  Setdement  Pnce,  The  settlement 
price,  as  soon  as  determined  by  the  President. 
at  the  close  of  a  day's  session,  shall  be 
posted  on  the  blackboard  of  the  Exchange. 

NYME  rule  41.12,  as  proposed. 
provides  as  follows: 

The  settlemeni  price  shall  be  posted  as 
soon  as  determined  at  the  close  of  a  day's 
session. 

CME  proposed  rule  282  provides  as 
follows: 

Rule  282.  Metals  Quotation— The  Metals 
Quotation  Committee  shall  consist  of  five 
members  who  shall  be  appointed  by  the 
Executive  Committee  with  the  approval  of  the 
Board  and  with  due  regard  to  proper 
representation  for  the  commodity.  One 
member  of  the  Committee  may  be  retired  at 
the  end  of  each  month  and  his  successor 
appointed;  the  Governors  may  empower  the 
Vice  Chairman  of  the  Board  to  act  for  this 
purpose.  The  Committee  shall  report  to  the 
Cleanng  House  Manager  the  tone  and  price 
of  the  contract  market  It  shall  meet  each  day, 
at  the  close  of  trading  and  by  a  majority  vote 
determine  the  closing  quotations,  as 
prescribed  by  the  second  paragraph  of  Rule 
813.  for  contracts  for  future  delivery  of  metals 
and  report  them  to  the  Cleanng  House 
Manager. 

CME  rule  813  (second  paragraph),  as 
proposed,  provides  as  follows: 

Rule  813.  Settlement  Price  (Second 
Paragraph).  With  regard  to  the  Metal 
contracts,  in  the  event  that  few  or  no 
transactions  shall  occur  fur  any  month  or 
months  during  the  Exchange  houft  for  trading 
or  in  the  event  that  transactions  at  the  close 
shall  result  in  a  distortion  of  the  price 
relaUonship  between  any  months,  the  Metals 
Quotation  Committee  shall  have  authority  to 
establish  settlement  pnces  for  the  the  month 
or  months  in  question  so  as  to  provide  for 
normal  and  appropriate  price  relationships 
and  in  doing  so  shall  take  into  consideration 
the  fuctuation  in  pnce  in  other  months  during 
the  day,  the  volume  of  trading  at  the  close, 
and  the  differentials  in  pnce  normally 
prevailing  between  the  several  months.  Prices 
so  established  by  the  Committee  shall  be 
published  as  the  settlement  pnces. 
[FR  Doc  80-208<r:  Filed  7-n-SO;  B;45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Performance  Review  Boards 
action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Boards  for  the 
Department  of  the  Army 
EFFECTIVE  DATE;  July  16,  1980. 
FOB  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  F^ersonnel, 
Headquarters,  Department  of  Army,  the 
Pentagon,  Washtngtoa  DC  20310  (202) 
697-2169. 

SUPPl^MENTARY  INFORMATION:  Section 
4314  (c)(1)  through  (5)  of  Title  5  U.SC. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  semor 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executive's  appraisals  from  their 
respective  commands  or  activities.  A 
consolidated  board  has  been 
established  for  those  commands  who  do 
not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
rescinds  the  notices  published  in  45 
CFR,  page  25112,  dated  14  April  1980 
and  page  44179,  dated  18  [une  1980,  to 
accoimt  for  changes  m  membership  of 
those  boards  previously  published. 
The  Members  of  the  Performance 
Review  Board  for  the  Office.  Secretary 
of  the  Army  (OS.'\)  are: 

1.  Dr.  Robert  H.  Spiro.  Jr.,  Under 
Secretary  of  the  Army.  Office  of  the 
Secretary  of  the  Army — Chairperson. 

2.  Mr.  Milton  G.  Hamilton, 
Administrative  Assistant,  Office  of  the 
Secretary  of  the  Army — Alternate 
Chairperson. 

3.  Mr.  Leon  Kniaz,  Deputy  for  Ciwhan 
Personnel  Policy,  Office  of  the  Assistant 
Secretary  of  the  Army  (Manpower  and 
Rfserve  Affairs). 

4.  Dr.  Joseph  H.  Yang.  Deputy. 
Assistant  Secretary  of  the  Army 
(Research  and  Development).  Office  of 
the  Assistant  Secretary  of  the  Army 
(Research,  Development,  and 
Acquisition). 

5.  Mr.  Edward  L.  Rogers.  Principal 
Deputy.  Office  of  ilie  Assistant 
Secretary  of  the  Army  (Civil  Works). 


6.  Mr.  )ohn  F.  Wallace,  Deputj  for 
Management  Systems,  Office  of  the 
Assistant  Secretar\'  of  the  A.-ir.> 
(Installations.  Logistics  and  Financial 
Management).. 

7.  Mr.  Isaac  C.  Hunt,  Jr..  Principal 
Deputy  General  Counsel.  Office  of  the 
General  CounseL 

8.  Brigadier  General  Charles  D. 
Franklin.  Deputy  Chief  of  Legislative 
Liaison,  Office  of  the  Chief  of  Legislative 
Liaison. 

9.  Mr.  David  C.  Hardison,  Deputy 
Under  Secretary  of  the  Army  for 
Operations  Research.  Office  of  the 
Under  Secretary  of  the  Army. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Staff.  Army  are: 

1.  Mr.  Jack  H.  Kalish,  Director. 
Ballistic  Missile  Defense  Program  Office, 

2  Mr.  James  D.  Carlson.  Director. 
Ballistic  Missile  Defense  AdvEince 
Technology  Center. 

3.  Mr.  Martin  B.  Zimmerman.  Deputy 
Assistant  Chief  of  Staff  for  Automation 
and  Communication. 

4  Major  General  W.  K.  Hunzeker. 
Director  of  Resources  and  Management 
Office  of  tfie  Deputy  Chief  of  Staff  for 
Logistics. 

5.  Mr.  Leonard  F  Keenan,  Deputy 
Director  of  the  Army  Budget,  Office  of 
the  Comptroller  of  the  Army, 

6.  Mr.  Wayne  M.  Allen,  Director  of 
Cost  Analysis,  Office  of  the  Comptroller 
of  the  Army. 

7.  Mr  Fredric  Newman,  Director  of 
Civilian  Personnel,  Office  of  the  Eteputy 
Chief  of  Staff  for  Personnel, 

8.  Major  General  Mary  E.  Clarke, 
Director,  Human  Resources 

Dc\  elopment,  Office  of  the  Deputy  Chief 
of  Staff  for  Personnel. 

9  Mr  Edgar  P,  Vandiver  III,  Technical 
Director  Deputy  Chief  of  Staff  for 
Operations  and  Plans. 

10.  Mr.  Joseph  P  Cribbins.  Special 
Assistant  lo  the  Deputy  Chief  of  Staff 
for  Logistics  and  Chief,  Aviation 
Logistics  Office. 

11.  Dr.  Robert  J  Heastoa  Scientific 
Advisor  to  Director  of  Weapons 
Systems,  Office  of  the  Deputy  Chief  of 
Staff  for  Research.  Development,  and 
Acquisition. 

12.  Mr  Charles  H.  Church.  Assistant 
Director  of  Technology,  Office  of  the 
Deputy  Chief  of  Staff  for  Research. 
Development,  and  Acquisition. 

13.  Brigadier  General  James  E. 
.Armstrong.  Assistant  Chief  of  Staff  for 
Intelligence. 

14  Mr  Walter  W.  HoUis.  Scientific 
Advisor,  U.S  Army  Operational  Test 
and  Evaluation  Agency. 

15.  Brigadier  General  Richard  J. 
Bednar.  Assistant  Judge  Advocate 
General  for  Civil  Law. 
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16.  Major  General  Edward  B.  Atkeson, 
Commander,  US.  Army  Concepts 
Analysis  Agency 

17.  Mr.  Harold  L.  Sfugart.  The  Auditor 
General. 

18.  Mr.  Michael  A,  Janoski,  Deputy 
Auditor  General. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Engineers  (OCE)  are: 

1.  Major  General  James  A.  Johnson, 
Deputy  Chief  of  Engineers 

2.  Major  General  WUlidm  E,  Read. 
Assistant  Chief  of  Engineers. 

3.  Major  General  E.  R  Heilberg. 
Director  of  Civil  Works,  Chief  of 
Engineers. 

4.  Brigadier  General  James  N,  Ellis. 
Division  Engineer.  Middle  East  Division. 

5.  Brigadier  General  Henry  ].  Hatch, 
Division  Engineer.  Pacific  Ocean 
Division. 

6.  Ms.  Betty  J.  Farwell.  Director  of 
Real  Estate,  Office.  Chief  of  Engineers 

7.  Dr.  L  R.  Shaffer,  Technical  Director, 
Construction  Engineering  Research  Lab. 

8.  Mr.  Lee  Garrett,  Chief.  Engineer 
Division,  Director  of  Military  Programs. 
Office,  Chief  of  Engineers. 

9.  Mr.  Zane  Goodwin,  Chief,  Engineer 
Division,  North  Central  Division. 

10.  Mr,  Herbert  Howard.  Chief. 
Engineer  Division,  Norih  .Mlantic 
Division. 

11.  Mr.  Rodney  Resta.  Chief.  Engineer 
Division,  Lower  Mississippi  Valley 
Division. 

12.  Mr.  William  N  McCormick,  Chief, 
Engineer  Division,  South  Atlantic 
Division. 

13.  Dr.  James  Choromokos,  Chief, 
Research  and  Development.  Office, 
Chief  of  Engineers. 

14.  Mr.  George  Brazier.  Chief. 
Construction-Operations  Division, 
Director  of  Civil  Works.  Office.  Chief  of 
Elngineers 

15.  Mr.  Delbert  E.  Olson.  Chief 
Planning  Division,  North  Pacific 
Division. 

The  Members  of  the  Performance 
Review  Board  for  U.S.  Army  Materiel 
Development  and  Readiness  Command 
(DARCOM]  are; 

1.  Major  General  Robert  L.  Moore. 
Chief  of  Staff.  HQ  DARCOM— 
Chairman. 

2.  Major  General  Jere  W  Sharp, 
Director.  Procurement  and  Production, 
HQ  DARCOM. 

3.  Brigadier  Genera!  (P)  Benjamin  F. 
Register.  Jr.,  Director,  Matenel 
Management.  HQ  DARCOM 

4.  Major  General  Elton  J,  Delaune.  Jr., 
Comptroller,  HQ  DARCOM. 

5.  Major  General  Stan  R.  Sheridan. 
Director.  Development  and  Engineering. 
HQ  DARCOM 
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ft  Mr.  Francis  X.  McKenna.  Command 
Counsel,  HQ  DARCOM. 

7.  Mr,  William  S.  Charin,  Deputy 
Director.  Personnel.  Training  and  Force 
Development.  HQ  DARCOM. 

8.  Mr.  Seymour  J,  Lorber.  Director. 
Quality  Assurance,  HQ  DARCOM. 

9.  Dr,  Robert  E.  Weigie.  Technical 
Director.  .Armament  Research  and 
Development  Command. 

10.  Mr.  Richard  B  Lewis,  Technical 
Director.  Aviation  Research  and 
Development  Command, 

11.  Dr.  Robert  S,  Wiseman,  Assistant 
to  Deputy  Commanding  General  for 
Science  and  Technology.  HQ  DARCOM. 

12.  Dr.  Hermann  R,  Robl.  Technical 
Director,  Army  Research  Office, 

13.  Mr.  Barton  J.  Toohey.  Comptroller, 
Tank-Automotive  Readiness  Command. 

14.  Mr,  Thomas  I-  Keenan,  Director, 
Procurement  and  Production,  Troop 
Support  Readiness  Command. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Surgeon  General  are: 

1.  Major  General  Enrique  Mendez.  Jr . 
M  D  .  Deputy  Surgeon  General — 
Chairman. 

2.  Brigadier  General  puinn  H.  Becker. 
M.D..  Director  of  Health  Care 
Operations. 

3.  Brigadier  General  Bernhard  T. 
Mittemyer,  M.D..  Director  of 
Professional  Services. 

4.  Brigadier  General  Garrison 
Rapmund.  M,D  .  Commander.  U.S.  Army 
Medical  Research  and  Development 
Command. 

5.  Dr.  F.  K.  Mostofi.  M.D,.  Chairman, 
Center  for  Advanced  Pathology.  Armed 
Forces  Institute  of  Pathology. 

6.  Dr  L.  C  Johnson,  M,D,.  Chairman. 
Department  of  Orthopedic  Pathology. 
Armed  Forces  Institute  of  Pathology. 

7.  Dr.  G.  F.  Bahr,  M.D,,  Chnirman, 
Department  of  Cellular  Pathology, 
Armed  Forces  Institute  of  Puthology. 

8.  Dr.  W.  R.  Beisel,  .M.D.,  Deputy  for 
Science,  Walter  Reed  Army  Institute  of 
Research, 

9.  Dr.  T.  R.  Sweeney,  M.D.,  Ph.D. 
Scientific  Advisor  (Biochemistry). 
Walter  Reed  Army  Institute  of  Research, 

The  Members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 

1.  Major  General  William  H.  Fitts. 
Deputy  Chief  of  Staff  for  Personnel,  U.S. 
Army  Forces  Command. 

2.  Major  General  John  B  Blount.  Chief 
of  Staff.  U.S.  Army  Training  and 
Doctrine  Command. 

3.  Mr.  Fred  W  Wolcott,  Scientific 
Advisor.  Combined  Arms  Combat 
Development  Activity.  US.  Army 
Training  and  Doctrine  Command. 


4.  Brigadier  General  Richard  T.  Drury. 
USAF,  Vice  Commander,  Headquarters 
Military  Traffic  Management  Command. 

5.  Mr.  Leonard  J.  Mabius.  Technical 
Director/Chief  Engineer.  U.S.  Army 
Communications  Command. 

6.  Major  General  Thomas  R.  Healy, 
Deputy  Chief  of  Staff  for  Personnel.  U.S. 
Army,  Europe  and  Seventh  Army. 

7.  Mr.  Arthur  C.  Christman,  Scientific 
Advisor,  Office,  Deputy  Chief  of  Staff 
for  Combat  Envelopment,  U.S.  Army 
Training  and  Doctrine  Command. 

8.  Dr.  Marion  R.  Bryson,  Scientific 
Advisor.  Combined  Arms  Combat 
Development  Activity,  U.S.  Army 
Training  and  Doctrine  Command. 
William  S.  Fraim, 

Chief.  Civil  Service  Reform  Act.  Special 
Project  Office. 

(KR  Doc  80-20872  Filed  7-11-80;  8:46  am) 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
the  M-X  Environmental  Impact 
Statement,  Advisory  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  the  Environmental  Impact 
Statement  for  the  M-X  Program  will 
meet  in  closed  session  on  30-31  July 
1980  in  the  Pentagon,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  Scientific  and  Technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  30-31  July  1980  the 
Defense  Science  Board  Task  Force  on 
the  EIS  for  the  M-X  Program  will  review 
the  basic  design  and  operation  of  the 
entire  M-X  system,  the  threat  to  which 
the  system  is  designed  to  respond,  how 
the  system  fits  into  our  overall  defense 
posture,  and  other  relevant  introductory 
material  necessary  for  the  Task  Force 
review  of  the  EIS.  A  substantial  part  of 
this  information  to  be  presented  on 
design,  operation,  threat,  and  defense 
posture  is  classified. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c](l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
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]uly  9.  1980. 
M  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarlers  Services. 

Department  ofDe'enae. 
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DEPARTMENT  OF  EDUCATION 

Capacity  Building  for  Statistical 
Activities  In  State  Educational 
Agencies  Responsible  for  Elementary 
and  Secondary  Education 

agency:  Department  of  Education. 
action:  Notice  of  closing  date  for 
transmittal  of  applications  for  new 
projects  for  fiscal  year  1980. 

Applications  are  invited  for  new 
awards  under  the  National  Center  for 
Education  Statistics'  Capacity-Building 
Program  for  Statistical  Activities  in 
State  Educational  Agencies. 

Authority  for  this  program  is 
contained  in  section  406(b)(3)  of  the 
General  Education  Provisions  Act  as 
amended  (20  U.S.C.  1221-l(b)(3)  and 

(e))- 

Eligible  applicants  are  State 
educational  agencies  as  defined  in 
§  164.03(a)  of  the  regulatiuns: 

"(a)  The  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for  the 
State  super^'ision  of  public  elementary  and 
secondary  schools,  or  if  there  is  no  such 
agency,  an  officer  or  agency  designated  by 
the  Governor  or  by  State  law,  " 

This  is  referred  to  as  Category  (A|  and 
applicants  are  requested  to  designate 
this  on  their  application. 

The  purpose  of  these  grants  is  to 
develop  or  enhance  the  long-term 
capability  of  the  State  educational 
agency  to  collect,  process,  analyze,  or 
report  statistical  data  about  elementary/ 
secondary  education. 

Closing  date  for  transmittal  of 
applications:  Applications  must  be 
mailed  or  hand  delivered  by  .\ugust  15. 
1980, 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Contcol  Center. 
Attention:  13.922(A).  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  .\  legibly  dated  US  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3]  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  earner. 


(4)  Any  other  proof  of  mailing 
acceptabie  to  the  Administrator  of  the 
National  Center  for  Education  Statistics. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  .^dmmistratur  of 
the  Nabonal  Center  for  Education 
Statistics  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  a 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of  Education 
Application  control  Center.  Room  5673. 
Regional  Office  Building  3.  7th  and  D 
Streets.  S.W..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays,  .'\pplications  that  are  hand 
delivered  will  not  be  accepted  after  4 
p.m.  on  the  closing  date. 

Program  information:  Grants  under 
the  program  are  intended  to  develop  or 
enhance  the  long-term  capability  of  the 
State  educational  agency  to  collect, 
process,  analyze  or  report  statistical 
data  about  elementary  and  secondary 
education.  Grants  may  focus  on  a 
reduction  of  data  burden:  improvement 
in  the  timeliness  of  data  reporting; 
improvement  in  the  quality, 
comparability,  or  utility  of  data; 
increase  in  analytical  capability; 
improvement  in  the  flow  of  information 
to  local  educational  agencies  or  other 
agencies  of  the  States;  or  similar 
statistical  objectives. 

Available  funds:  Approximately 
$300,000  is  available  for  six  (6)  new 
projects  in  Fiscal  Year  19ao  with  an 
expected  average  award  of  $50,000, 

These  figures  are  only  estimates  and 
do  not  bind  the  National  Center  for 
Education  Statistics, 

.Application  forms:  Application  forms 
and  instructions  are  mailed  to  all 
eligible  agencies  when  the  Notice  of 
Closing  Date  is  published  in  the  Federal 
Register. 

AppUcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  application 
package. 

.Applicable  regulations:  The 
regulations  apphcable  to  this  program 


are  the  Department  of  Education 
General  ProMSions  Regulations  (45  CFR 
Part  100a)  and  the  regulations  for 
Capacity  Building  for  Statishcal 
.-Activities  in  State  Educational  Agencies 
published  in  the  Federal  Register,  on 
July  11.  1979,  (44  PR  40612). 

Further  information:  For  further 
information  contact  Curtis  O.  Baker. 
Federal /State  Coordination  Branch. 
.National  Center  for  Education  Statistics, 
1001  Presidential  Building,  400  Maryland 
Avenue.  S.W..  Washington,  D.C.  20202. 
Telephone:  (301)  436-7926. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.922;  Capacity  Building  for 
Statistical  Activities  in  State  Educational 
Agencies,  Part  I  of  OMB  Circular  A-95  does 
not  apply  to  this  program.) 

Dated:  July  8,  1980. 
Steven  A.  Minter, 
Acting  Secretary  of  Education. 
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Capacity  Building  for  Statistical 
Activities  In  State  Educational 
Agencies  Responsible  for 
Postsecondary  Education 

agency:  Department  of  Education. 

action:  Notice  of  closing  date  for 
transmittal  of  applications  for  new 
projects  for  fiscal  year  1980. 

Applications  are  invited  for  new 
awards  under  the  National  Center  for 
Education  Statistics"  Capacity-Building 
Program  for  Statistical  Activities  in 
State  Educational  Agencies. 

Authority  for  this  p«Bgram  is 
contained  in  section  406(b)(3)  of  the 
General  Education  Provisions  Act  as 
amended  (20  U.S.C.  1221-lfb)(3)  and 
(e)). 

Eligible  applicants  are  State 
educational  agencies  as  defined  in 
§  164.03(b)  of  the  regulations: 

'  (bj  A  State  agency  listed  in  die  Appendix 
to  these  regulations  with  statewide 
responsibility  for  postsecondary  education 
or.  if  there  is  no  such  agency,  an  officer  or 
agency  designated  by  the  Governor  or  by 
State  law." 

This  is  referred  to  as  Category  (B)  and 
applicants  are  requested  to  designate 
this  on  their  apphcation. 

The  purpose  of  these  grants  is  to 
develop  or  enhance  the  long-term 
capability  of  the  State  educational 
agency  to  collect,  process,  analyze,  or 
r»'port  statistical  data  about 
postsecondary  education. 

Closing  date  for  transmittal  of 
applications:  Applications  must  be 
mailed  or  hand  delivered  by  August  15. 
198U, 
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Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention;  13.922(B),  Washington.  DC. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  US.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  US  Postal 
Service. 

(3)  A  dated  shipping  label,  mvoice.  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Administrator  of  the 
National  Center  for  Education  Statistics- 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Administrator  of 
the  National  Center  for  Education 
Statistics  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered, 

Applications  delivered  by  har.d:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand  deUvered  applications 
between  8  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4 
p.m.  on  the  closing  date. 

Pwgram  information:  Grants  under 
the  program  are  intended  to  develop  or 
enhance  the  long-term  capability  of  the 
State  educational  agency  to  collect, 
process,  analyze  or  report  statistical 
data  about  postsecondary  education. 
Grants  may  focus  on  a  reduction  of  data 
burden;  improvement  in  the  timeliness 
of  data  reporting:  improvement  in  the 
quality,  comparability,  or  utility  of  data; 
increase  in  analytical  capability: 
improvement  in  the  flow  of  information 
to  colleges  and  universities  or  other 
agencies  of  the  States;  or  similar 
statistical  objectives. 

Available  funds:  Approximately 
$300,000  is  available  for  six  (6)  new 
projects  in  Fiscal  Year  1980  with  an 
expected  average  award  of  $50,000. 


These  figures  are  only  estimates  and 
do  not  bind  the  National  Center  for 
Education  Statistics, 

Application  forms:  Application  forms 
and  instructions  are  mailed  to  all 
eHgible  agencies  when  the  Notice  of 
Closing  Date  is  published  in  the  Federal 
Register. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  application 
package 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are  the  Department  of  Education 
General  Provisions  Regulations  (45  CFR 
Part  100a  1  and  the  regulations  for 
Capacity  Building  for  Statistical 
Activities  m  State  Educational  Agencies 
published  in  the  Federal  Register  on 
July  11.  1979,  (44  FR  40612). 

Further  information.  For  further 
information  contact  Curtis  O.  Baker, 
Federal/State  Coordination  Branch, 
National  Center  for  Education  Statistics, 
1001  Presidential  Building,  400  Maryland 
Avenue,  S.W..  Washington.  D.C.  20202, 
Telephone;  (301)  436-7926 

(Catalog  of  Federal  Domestic  Assistance 
Number  \3.922„  Capacity  Building  for 
Statistioal  .Activities  in  Slate  Educational 
Agencies  Part  1  of  OVfB  Circular  A-95  does 
not  apply  to  this  program.) 

Dated:  July  8,  1980. 
Steven  .\.  Minter, 
Acting  Secretary  of  Education. 
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Capacity  Building  for  Statistical 
Activities  in  State  Educational 
Agencies  Responsible  for  Vocational 
Education 

agency:  Department  of  Education. 
action:  Notice  of  closing  date  for 
transmittal  of  applications  for  new 
projects  for  fiscal  year  1980. 

Applications  are  invited  for  new 
awards  under  the  National  Center  for 
Education  Statistics'  Capacity-Building 
Program  for  Statistical  Activities  in 
State  Educational  .Agencies. 

Authority  for  this  program  is 
contained  in  section  406(b)(3)  of  the 
General  Education  Provisions  Act  as 
amended  (20  U.S.C.  1221-l(b)(3)  and 
[e]). 

Eligible  applicants  are  State 
educational  agencies  as  defined  in 
S  164,03(c)  of  the  regulations: 

"(c)  The  State  Board  or  agency  designated  or 

established  as  the  sole  State  agency 
responsible  for  the  administration,  or  for  the 
supervision  of  the  administration,  of 
programs  authorized  by  Part  A.  Title  I  of  the 


Vocational  Education  Act  ofl963,  as 
amended  by  Pub.  L  94-*fl2.' 

This  is  referred  to  as  Category  (C)  and 
applicants  are  requested  to  designate 
this  on  their  application. 

The  purpose  of  these  grants  is  to 
develop  or  enhance  the  long-term 
capability  of  the  State  educational 
agency  to  collect,  process,  analyze,  or 
report  statistical  data  through  the 
vocational  education  data  system. 

Closing  date  for  transmittal  of 
applications:  Applications  must  be    - 
mailed  or  hand  delivered  by  August  15, 
1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention;  13.992(C),  Washington,  DC. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Administrator  of  the 
National  Center  for  Education  Statistics. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Administrator  of 
the  National  Center  for  Education 
Statistics  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  a 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets  SW.,  Washington,  D.C. 

The  Application  Control  center  will 
accept  hand  delivered  applications 
between  8  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4 
p.m.  on  the  closing  date. 

Program  information:  Grants  under 
the  program  are  intended  to  develop  or 
enhance  the  long-term  capability  of  the 


Federal  Register  /  Vol.  45,  No.  136  /  Monday.  )uly  14.  1980  /  Notices 


47189 


State  educational  agency  to  collect, 
process,  analyze  or  report  statistical 
data  about  vocational  education.  Grants 
may  focus  on  a  reduction  of  data 
burden;  improvement  in  the  timeliness 
of  data  reporting;  improvement  in  the 
quality,  comparability,  or  utility  of  data; 
increase  in  analytical  capability; 
improvement  in  the  flow  of  information 
to  local  educational  agencies, 
institutions  of  higher  education,  or  other 
agencies  of  the  States;  or  similar 
statistical  objectives. 

Available  funds:  Approximately 
5600,000  is  available  for  twelve  (12)  new 
projects  in  Fiscal  Year  1980  with  an 
expected  average  award  of  SSO.OOO. 

These  figures  are  only  estimates  and 
do  not  bind  the  National  Center  for 
Education  Statistics. 

Application  forms:  Application  forms 
and  instructions  are  mailed  to  all 
eligible  agencies  when  the  Notice  of 
Closing  Date  is  published  in  the  Federal 
Register. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  application 
package. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are  the  Department  of  Education 
General  Provisions  Regulations  (45  CFR 
Part  lOOa)  and  the  regulations  for 
Capacity  Building  for  Statistical 
Activities  in  State  Educational  Agencies 
published  in  the  Federal  Register  on  |uly 
11,  1979,  (44  FR  40612). 

Further  information:  For  further 
information  contact  Curtis  O.  Baker, 
Federal/State  Coordination  Branch, 
National  Center  for  Education  Statistics, 
1001  Presidential  Building,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202, 
Telephone:  (301)436-7926, 

(Catalog  of  Federal  Domestic  Assistance 
Number  13,922;  Capacity  Building  for 
Statistical  Actiiities  in  State  Educational 
Agencies.  Part  I  of  OMB  Circular  A-55  does 
not  apply  to  this  program.) 

Dated:  luly  8.  1980, 
Steve  A.  Minter, 
Acting  Secretary  for  Education. 

IFF  Doc,  8(>-2(W-e  Filed  7-11-80:  8:45  am] 
BILUNG  COOC  4110-02-M 


Office  of  Special  Education  and 
Rehabilitative  Services;  Field  Initiated 
Research  Continuations 

agency:  Department  of  Education. 
ACTION:  Notice  of  closing  date  for 
transmittal  of  applications  for 
continuation  projects. 

Applications  are  invited  for 
continuation  of  multi-year  projects 


currently  being  supported  under  the 
handicapped  Field  Initiated  Research 
program. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  part 
E  of  Education  of  the  Handicapped  Act 
(20U.S,C,  1441,  1442], 
CLOSING  DATE  FOR  TRANSMITTAL  OF 
APPLICATIONS:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  jt 
least  120  days  prior  to  the  end  of  the 
current  budget  period. 

if  thr  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 
APPLICATIONS  DELIVERED  BY  MAIL:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  13.443C.  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lable.  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  througti  itie 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  [11  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  postjgffice. 

An  applicant  is  encouraged  to  use 
registered  or  at  lea.st  first  class  mail. 

APPLICATIONS  DELIVERED  BY  HAND:  An 

application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
Seventh  and  D  Streets  SW., 
Washington,  DC. 

The  .Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington,  DC.  time)  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 


AVAILABLE  FUNDS:  Approximately  $5.5 
million  IS  a\  ailabie  for  support  of 
continuation  projects  under  the  Field 
Initiated  Research  program.  This 
amount  is  sufficient  to  fund  all  eligible 
projects  at  the  level  of  support  projected 
for  the  appropriate  budget  period  in  the 
approved  application. 

APPLICATION  FORMS:  Further  information 
and  application  forms  are  available  and 
may  be  obtained  by  wriling  to  the 
Research  Projects  Branch,  Office  of 
Special  Education.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Donohoe,  3165).  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
apphcation  not  exceed  twenty  (20) 
pages  in  length.  The  Secretary  further 
urges  that  only  the  information  required 
by  the  application  form  instructions 
should  be  submitted. 
APPLICABLE  REGULATIONS:  The  following 
regulations  are  applicable  to  this 
program; 

(a)  Regulations  governing  the 
handicapped  education  program  (45  CFR 
Part  12lh).  Final  regulations  for  part 
121h  were  published  in  the  Federal 
Register  on  August  18, 1978,  pages 
36B:i4-36638.  and  amended  in  the 
Federal  Register  of  April  3, 1980,  page 
22533. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (45  CFR  Parts  100a  and  100c). 
which  were  published  in  the  Federal 
Register  on  April  3, 1980  (45  FR  22493- 
22631)  EDGAR  will  govern  appHcations 
and  grants  under  this  program. 

FOR  FURTHER  INFORMATION  CONTACr 
Max  Mueller,  Research  Projects  Branch, 
Office  of  Special  Education.  Department 
of  Education,  400  Maryland  Avenue. 
SW  (Room  3165,  Donohoe  Building), 
Washington,  DC  20202,  phone  (202)  245- 
2275. 

(20  U.S.C.  1441,  1442) 

(Catalog  of  Federal  Domestic  Assistance.  No. 
84.023.  Handicapped  Research  and 
Demonstration.  Part  I  of  OMB  Circular  A-95 
does  not  apply  to  this  Program) 

Dated:  July  8,  1980. 
Steve  A.  Minter. 
Acting  Secretary  of  Education. 

|FR  Doc  8(V-208«l  Filed  7-11-60:  8:48  amj 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Giant  Industries,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192  (c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Giant  Industries.  Inc..  5107  N.  7th  Street. 
Phoenix,  Arizona  84014.  This  Proposed 
remedial  Order  charges  Giant  Industries 
with  violfltions  of  the  Mandatory 
Petroleum  Allocation  Regulations  in  the 
amount  of  $1,004,877,  The  violations  are 
connected  with  Giant  Industries' 
participation  in  the  Entitlements 
Program  during  the  period  November 
1974  through  December  1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Program 
Manager  for  Entitlements,  Office  of 
Enforcement.  2000  M  Street,  N.W., 
Washington,  D.C.  20481,  telephone  f202) 
653-3548.  On  or  before  July  29,  1980.  any 
aggrieved  person  must  file  a  Notice  of 
Objection,  in  duplicate,  with  the  Office 
of  Hearings  and  Appeals.  Room  8002. 
2000  M  Street  N.W..  Washington,  DC. 
20461,  in  accordance  with  10  CFR 
§  205.193. 

Issued  in  Washington.  D.C,  on  the  25th  day 
of  |une.  198a 
Robert  D.  Gerring, 

Director.  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

(FR  Dot  l»-a»eo  Filed  T-ii-aO;»:«  ami  ' 
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issuance  of  Presidential  Permits  for 
International  interconnections:  PP-24 
to  Long  Seutt,  Inc.,  and  PP-25  to  the 
Power  Authority  of  the  State  of  New 
York 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  Issuance  of 
Presidential  Permits  for  International 
Interconnections.  Superseding  Prior 
Authorizations.  PP-24  to  Long  Sault, 
Inc..  and  PP-25  to  the  Power  Authority 
of  the  State  of  New  York, 

SUMMARY:  The  Department  of  Energy 
has  issued  two  Presidential  Permits.  PP- 
24  to  Long  Sault.  Inc..  and  PP-25  to  the 
Power  Authority  of  the  State  of  New 
York  for  International  Interconnections 
at  the  U.S. -Canadian  Border,  thereby 
superseding  prior  authorizations. 
FOB  FURTHf  W  INFORMATION  CONTACT: 
James  M.  Brown.  Jr..  System  Reliability 
&  Emergency  Response  Branch. 


Department  of  Energy.  Room  4110. 
2000  M  Street  NW.,  Washington.  D.C. 
20461,  (202)  653-3825. 
Lise  Courtney  M.  Howe,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  5E- 
064.  1000  Independence  .Avenue  SW., 
Washington.  D.C.  20585,  (202)  252- 
2900. 
SUPPLEMENTARY  INFORMATION: 

On  August  22.  1978  the  Power 
.Authority  of  the  State  of  New  York 
(PASNYj  and  Long  Sault.  Inc.  (Long 
Sault)  filed  for  modification  of 
Presidential  Permits  issued  by  the 
Federal  Power  Commission  pursuant  to 
Executive  Order  10485  in  FPC  Docket 
Nos.  E-6631  and  E-6632.  respectively. 

The  modifications  requested  were:  (1) 
that  ownership  of  an  existing  115- 
kilovolt  circuit,  which  was  constructed 
and  maintained  by  PASNY  on  PASNY's 
double  circuit  tower  pursuant  to  FPC 
Docket  No.  E-6831,  but  owned  and 
operated  by  Long  Sault  in  accordance 
with  FPC  Docket  No,  E-6632,  be 
transferred  to  PASNY  pursuant  to  a 
prior  agreement  between  the  two 
companies  and  operated  pursuant  to 
ERA  Presidential  Permit  PP-25  (thereby 
superseding  FPC  Dockets  Nos.  E-6631 
and  E-6632];  (2)  that  the  above- 
mentioned  115-kV  circuit  be  operated  at 
230-kV:  and  (3)  that  an  existing 
interconnection,  authorized  pursuant  to 
FPC  Docket  No.  E-6632,  at  the 
international  border  with  facilities  of 
Cedar  Rapids  Transmission  Company. 
Ltd..  a  Canadian  corporation,  be 
abandoned  and  the  line  be  made  part  of 
the  above-mentioned  230-kV 
interconnection  between  the  PASNY 
and  Ontario  Hydro. 

The  Department  of  Fjiergy  made  a 
negative  determination  of  envirorunental 
impacts  resulting  from  these  proposals. 
.•\ccordingly.  no  environmental  impact 
statements  have  been  issued. 

The  Secretary  of  Defense  by  letter 
dated  March  11, 1980  and  the  Secretary 
of  State  by  letter  dated  March  21,  1980 
concurred  that  the  Permits  be  granted  as 
hereinafter  provided. 

Upon  consideration  of  this  matter, 
ERA  found  that  the  issuance  of  the 
Permits  was  appropriate  and  consistent 
with  the  pubhc  interest.  Accordingly,  the 
Administrator  of  ERA  issued  the 
Presidential  Permit  PP-24,  on  June  6, 
1980,  authorizing  Long  Sault  to  operate 
and  maintain  two  three-phase,  60  hertz, 
115-kV  overhead  transmission  hnes.  The 
Admimstrator  also  issued  PP-25  on  the 
same  date,  authorizing  PASNY  to 
operate  and  maintain  two  three-phase, 
60  hertz.  230-kV  overhead  transmission 
lines,  one  of  which  previously  was 
owned  and  operated  by  Long  Sault.  The 


previous  authorizations  granted  in  FPC 
Dockets  Nos.  E-6631  and  E-6632  were 
superseded  completely  by  issuance  of 
the  new  Presidential  Permits. 

Copies  of  the  Orders  are  on  file  with 
the  Economic  Regulatory  Administration 
and  will,  upon  request,  be  made 
available  for  public  inspection  and 
copying  at  the  ERA  Docket  Room.  Room 
B-110,  2000  M  Street  NW.,  Washington. 
D.C.  and  at  the  System  Reliability  and 
Emergency  Response  Branch.  Room 
4110,  2000  M  Street  NW..  Washington, 
D.C. 

Issued  in  Washington,  D.C,  July  7, 1980. 
Jerry  L  Pfeffer. 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

[FR  Doc.  aO-20869  Filed  7-\\-ta  8:45  am] 
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Mallard  Resources,  Inc^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Ecomonic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Mallard  Resources,  Inc.,  2800  North 
Loop  West.  #314,  Houston,  Texas  77092. 
This  Proposed  Remedial  Order  charges 
Mallard  Resources  with  violations  of  the 
Mandatory  Petroleum  Allocation 
Regulations  in  the  amount  of  $1,482,637. 
The  violations  are  connected  writh 
Mallard  Resources'  participation  in  the 
Entitlements  Program  during  the  period 
July  and  Augiist  1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Program. 
Manager  for  Entitlements,  Office  of 
Enforcement.  2000  M  Street.  N.W., 
Washington,  D.C.  20461.  telephone  (202) 
653-3548.  On  or  before  July  29, 1980,  any 
aggrieved  person  must  file  a  Notice  of 
Objection,  in  duplicate,  with  the  Office 
of  Hearings  and  Appeals  room  8002, 
2000  M  Street,  N.W..  Washington.  D,C. 
20461  in  accordance  with  10  CFR 
§  205.193. 

Issued  in  Washington.  D.C,  on  the  27th  day 
oflunel980, 
Robert  D,  Gerring. 

Director.  Program  Operations  Division. .Office 

o^ Enforcement.  Economic  Regulatory 
Administration. 

|FR  Doc  80-20061  F\l»d  7-11-80;  «:45  an| 
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Powerine  Oil  Co.'s  Application  for 
Permission  To  Use  Uultipte  Allocation 
Fractions. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
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ACTION:  Notice  of  issuance  of  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  on  June  23, 1980,  a  Decision  and 
Order  was  issued  pursuant  to  the 
provisions  of  10  CFR  Section  205.90  et 
seq.  and  Section  211.10(b)  denying 
Powerine  Oil  Company's  February  8, 
1980,  request  for  permission  to  use 
multiple  allocation  fractions  pending  an 
ERA  determination  regarding  the  firm's 
May  18, 1979,  Application  for  Market 
Withdrawal  from  Petroleum 
Administration  for  Defense  District 
(PADD)  III.  The  multiple  allocation 
fraction  request,  if  granted,  would  have 
permitted  Powerine  to  use  separate 
allocation  fractions  for  the  distribution 
of  motor  gasoline  in  its  PADD  III  and 
PADD  V  marketing  subsystems  during 
the  months  of  March,  April  and  May 
1980. 

A  copy  of  the  Decision  and  Order, 
with  proprietary  information  deleted,  is 
attached. 

FOR  FURTHER  INFORMATION  REGARDING 
THIS  ORDER,  PLEASE  CONTACT: 
John  A.  Carlyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222  C,  2000  M 
Street,  NW,  Washington,  D.C.  20461. 
Telephone;  (202)  653-3431. 
Joel  M.  Yudson,  Office  of  General 
Counsel,  Room  6A-127, 1000 
Independence  Avenue,  SW, 
Washington.  D.C.  20585,  Telephone: 
(202)  252-6744. 

Issued  in  Washington.  D.C,  on  the  8lh  day 
of  luly  1960. 
Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 
June  23,  1980. 

Economic  Regulatory  Administration 
Oecision  and  Order 

To:  Powerine  Oil  Company,  12354  Lakeland 
Road,  Santa  Fe  Springs,  California  90670 

Subject:  Powerine  Oil  Company  s  application 
for  permission  to  use  temporary  multiple 
allocation  fractions  in  its  petroleum 
administration  for  defense  districts  111  and 
V  marketing  subsystems — case  number  80- 
006. 

/.  Introduction 

On  February-  8, 1980.  Powerine  Oil 
Company  (Powerine)  filed  an  application 
with  the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  (DOE)  for 
permission  to  use  temporary  multiple 
allocation  fractions  pursuant  to  10  CFR 
§  211.10(b).  pending  an  ERA  determinaUon 
regarding  Powenne's  May  18,  1979, 
Application  for  Market  Withdrawal  from 
Pptroleum  .Administration  for  Defense 
District  (PADD)  111,  The  multiple  allocation 
fraction  request,  if  granted,  would  permit 


Powerine  to  use  separate  allocation  fractions 
for  the  distribution  of  motor  gasohne  in  its 
PADD  ni  and  PADD  V  marketing  subsystems 
during  the  months  of  March.  April  and  May 
1980. 

Legal  Authority 

Powenne's  application  is  being  processed 
in  accordance  with  §  205,90  et  seq.  and 
§  211.109(b). 

///.  Background 

Powerine  is  a  small  and  independent 

refiner  located  at  Santa  Fe  Springs, 
California,  where,  for  the  past  twenty  years, 
it  has  refined  and  marketed  petroleum 
products.  Powerine's  refinery  has  a 
Department  of  Energy  certified  capacity  of 
44.100  barrels  per  day. 

Powerine  operates  two  marketing 
subsystems.  The  first  is  located  in  PADD  V, 
predominantly  in  the  States  of  Anzona  and 
California.  There  it  distnbutes  and  sells  the 
majority  of  its  motor  gasoline  production  to 
more  than  100  independent  marketers  and 
resellers,  primarily  for  direct  distribution  to 
retail  sales  outlets,  with  the  balance 
marketed  through  Powerine's  own  retail 
outlets.  The  primary'  source  of  motor  gasoline 
supply  in  P.ADD  V  is  Powerine's  Santa  Fe 
Springs  refinery. 

The  second  marketing  subsystem  is  located 
in  PADD  III,  predominantly  in  the  State  of 
Texas.  There  Powerine  distributes  and 
markets  its  mnotor  gasoline  to  refiners  and 
wholesale  purchaser-resellers.  A  list  of 
Powerine's  PADD  III  base  period  customers 
in  March.  April  and  May  is  set  forth  in  the 
attached  appendix.  The  PADD  111  marketing 
operation  was  established  on  a  trial  bas,s  in 
the  fall  of  1977.  In  order  to  provide  a  primary 
source  of  motor  gagnlme  to  support  the  PADD 
in  marketing  operation.  Powenne  established 
a  crude  oil  processing  arrangement  with 
Champlm  Petroleum  Company  (Charaplin)  of 
Fort  Worth.  Texas.'  Under  the  arrangement, 
Powenne  began  receiving  motor  gasoline 
volumes  at  Champlin  »  Corpus  Chnsti.  Texas, 
refinery  in  October  1977,  Powenne  also 
purchased  crude  oil.  primarily  of  a  foreign 
origin,  from  Champlin  for  use  as  feedstock 
Product  derived  from  the  processing 
arrangement  amounted  to  about  XXXX.X 
percent  of  Powerine  s  total  base  period  motor 
gasoline  supply  in  PADD  III.  Tha  balance  of 
motor  gasoline  was  purchased  from  the  Gulf 
Coast  spot  market.  Approximately  one  year 
later  during  November  1978.  Powerine 
discontinued  its  PADD  III  marketi.ig 
operation.  It  closed  its  Houston  Texas,  office 
and  cancelled  the  Champlin  processing 
arrangement.  On  February  22.  1979,  with  the 
updating  of  the  motor  gasoline  base  period  by 
Activation  Order  No.  1.  (hereinafter  referred 
to  as  the  Activation  Order).' Powering  was 
required  to  reestablish  its  PADD  III  marketing 
operations.  Thus.  Powerine  resumed  the  sale 
of  motor  gasoline  to  its  former  PADD  III 
customers  even  though  it  no  longer  had 
employees  in  Texas  nor  access  to  the 
gasoline  from  the  Champlin  reginery  to  fulfill 
its  supply  obligations. 


'  Footnotes  are  at  end  of  article. 


IV-  Relief  Requested 

Powenne  requests  the  temporary  use  of 
multiple  allocation  fractigns  in  March.  April 
and  May  1980  pending  a  DOE  decision  on  its 
application  to  withdraw  from  marketing 
operations  in  P,ADD  111,  because  of  the 
serious  distortions  in  those  three  months 
between  its  available  motor  gasoline  supplies 
in  PADD  in  and  its  motor  gasoline  supply 
obligations  in  PADD  III,  In  its  application, 
Powerine  claims  that  the  termination  of  its 
gasoline  processing  agreement  with  Champlin 
has  seriously  disrupted  the  supply 
distribution  system  which  it  maintained  in 
19~8  and  that  it  has  been  unable  to  continue 
supplying  its  base  period  purchasers  in  the 
P.'\DD  III  marketing  area  with  historical 
levels  of  gasoline.  In  the  months  of  March 
through  May  1978,  Powenne  supplied  its 
customers  in  its  P.ADD  Ul  marketing  area 
with  XXXXX  barrels  of  gasoline.  Of  that 
quantity,  approximately  XXXXX  percent  was 
obtained  by  means  of  its  processing 
agreement  with  Champiin.  Powerine 
purchased  the  remainoer  (XXXXX  percent) 
from  other  firms  Powerine  contends  that  in 
order  to  meet  fully  I'.i,  PADD  III  obligations,  it 
must  either  purchase  the  total  amounts 
previously  received  under  the  processing 
agreement  from  the  spot  market  or  exchange 
sufficient  volumes  of  its  PADD  V  refined 
motor  gasoline  into  PADD  in.  Both 
alternatives  are  alleged  to  involve  heavy 
financial  losses  to  Powerine.  Moreover, 
Powenne  asserts  that  the  volumes  allocable 
to  it  from  its  P.ADD  III  base  period  suppliers 
in  March,  April  and  May  are  so  low 
compared  to  its  suppy  obligations  that  it  is 
prevented  from  supplying  motor  gasoline  at  a 
higher  allocation  fraction  in  PADD  V.  which 
is  otherwise  possible. 

V  Powerine's  Arguments 

Powerine's  principal  reason  for  requesting 
permission  to  withdraw  from  its  marketing 
operations  in  PADD  III  is  based  on  the 
argument  that  it  is  impracticable  and 
uneconomical  for  the  firm  to  fulfill  its  supply 
obligations.  Powerine  contends  that  if  it 
continues  its  PADD  III  marketing  operations. 
it  wili  cause  the  furn  severe  financial 
difficulties  and  result  in  the  transfer  of  its 
high  PADD  111  motor  gasoline  costs  and 
supply  shortages  to  the  firm's  PADD  V  base 
period  customers. 

Powerine  contends  that,  on  the  basis  of  the 
cntieria  set  forth  in  Shell  Oil  Company.  3 
FE.A  Para  80  557  (January  22.  1976).  it  should 
be  allowed  to  use  separate  allocation 
fractions  for  the  months  of  March.  April  and 
May  1980.  Powerine  specifically  contends 
that: 

(1)  The  PADD  lU  and  PADD  V  marketing 
areas  are  physically  separated  by  hundreds 
of  miles  with  no  convenient  product 
transportation  system  uniting  the  two  areas. 

(2)  The  sources  of  supply  for  each  area  are 
separate.  The  products  sold  in  PADD  111  are 
derived  from  purchases  in  PADD  111.  As 
mentioned  previously,  the  Champlin 
processing  agreement  also  provided  a  source 
of  gasoline  supplies  for  PADD  III  until 
November  1978.  Powerine's  refinery  located 
in  Santa  Fe  Springs.  California,  is  the  primary 
source  of  its  supply  in  PADD  V. 

(3)  There  are  no  existing  product  pipelines 
with  which  Powerine  can  transfer  product 
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from  ;ts  P.\DD  V  reHne.'-y  to  its  PADD  III 
purchasers.  Powenne  must  utilize  either 
oceangoing  vessels,  rail  tank  cars,  or  truck 
transports  to  move  product  from  P.ADD  V  to 
PADD  III.  All  of  these  methods  are 
economically  infeasible. 

(4)  The  distnbution  of  product  in  P.ADD  111 
is  entirely  to  refiners  and  large  wholesale 
purchaser-resellers  while  in  PADD  V. 
Powerine's  customers  pnmanly  consist  of 
over  100  small  and  independent  retailers. 
reseller-retailers  and  small  resellers  which 
supply  independent  retailers  in  Arizona  and 
California. 

(5)  Powenne  has  never  used  exchange 
agreements  to  transfer  product  between 
P.ADDs  III  and  V  While  it  may  be  logistically 
possible  to  arrange  exchanges.  Powenne 
alleges  that  the  exchange  differential  would 
range  from  approximately  XXXXX  to  XXXXX 
cents  per  gallon  Exchanges  at  such 
differentials,  taking  into  consideration  the 
DOE  regional  pncing  regulations,  are 
asserted  to  be  economically  impractical. 

Additionally  in  its  application.  Powenne 
contends  that  the  use  of  a  single  allocation 
fraction  in  the  months  of  .March,  .^p^i  and 
May  1980.  would  adversely  affect  the  amount 
of  available  supply  to  its  PADD  V  customers. 
According  to  the  firms  operating  proiections 
at  the  time  it  submitted  its  application. 
Powerine's  nationwide  allocation  fraction  for 
motor  gasoline  in  March,  .^pnl  and  May  1980. 
would  have  been  ,46.  .41.  and  37. 
respectively  However.  Powenne  alleged  that 
if  ERA  permitted  the  use  of  multiple 
allocation  fractions,  it  could  have  allocated 
Its  available  supply  at  levels  of  58.  61,  and  47 
percent  in  P.ADD  V  while  its  base  period 
purchasers  in  P.ADD  III  would  be  supplied 
with  13.  34.  and  32  percent  of  their  base 
period  allocation  In  those  months. 

VI  Crmwerts  on  Powerine's  Application 

On  February  28.  1980.  ERA  notified 
Powerine'3  P.ADD  HI  customers  with  motor 

gasoline  entitlements  in  March.  .April  and 
May  of  the  pendency  of  Powenne  s  request 
for  multiple  allocation  fractions.  The  ERA 
received  comments  from  three  firms. 
Gasoline  Marketers  of  .Amenca,  Lnc,  (GMA). 
Sigmor  Corporation  (Sigmor),  and  Thomas  P. 
Reidy,  lnc.  Although  Thomas  P,  Reidy  is  not  a 
base  penod  customer  for  the  months  of 
March.  .Apnl  and  May,  the  firm  is  one  of 
Powenne  3  customers  in  other  months.  Each 
commenter  was  generally  opposed  to 
Powenne  s  request,  citing  the  firm's  failure  to 
provide  sufficient  evidence  to  demonstrate 
'hdt  it  IS  impractical  for  Powenne  to  maintain 
a  single  allocation  fraction.  Sigmor  and  GMA 
further  indicated  that  they  are  substantially 
dependent  on  Powtnne's  supply  of  motor 
gasoline  for  the  months  in  which  they  have 
an  entitlement.  Powenne  represents 
approximately  XXX.XX  percent  of  Sigmor's 
total  gasoline  supply  in  March.  Pcwerine 
furnishes  approxima'eh  XJKXXX  percent  of 
G^AA  3  .April  supply  and  XXXXX  percent  of 
GMA  s  .May  supply. 

VII.  Analysis  and  Findings 

Powerine's  request  has  been  analyzed 
according  to.  but  not  limited  by,  the 
standards  specified  in  §  2U. 10  and  Shell  Oil 

Company,  supra. 


Section  211  10(b|  states  in  relevant  part; 
"Suppliers  with  two  or  more  distnbution 
subsystems  or  regions  independent  of  one 
another  may  apply  to  the  [DOE]  National 
Office,  in  accordance  with  Subpart  G  of  this 
chapter,  for  permission  to  use  multiple 
allocation  fractions  whenever  use  of  a  single 
allocation  fraction  would  be  impracticable  or 
inconsistent  with  the  objectives  of  the 
program." 

In  the  Shell  Oil  Company  case  the  Federal 
Energy  Administration  '  fFEA)  stated: 
"(Sluppliers  of  an  allocated  product  are 
generally  required  to  maintain  a  single 
allocation  fraction  for  purchasers  of  that 
product.  That  policy  is  designed  to  ensure  to 
the  maximum  extent  practicable  the 
equitable  distribution  of  the  allocated 
products  throughout  all  areas  of  the  United 
States.  The  policy  of  maintaining  a  single 
allocation  fraction  will  be  outweighed  only  to 
the  extent  that  it  is  truly  impracticable  and 
burdensome  to  do  so  in  particular  situations." 

In  the  decision  issued  to  Shell  Oil 
Company,  the  FEA  listed  some  of  the  factors 
used  in  determining  whether  to  approve 
requests  for  the  use  of  multiple  allocation 
fractions.  These  factors  are: 

(1)  The  relative  location  of  the  marketing 
area  to  be  included  in  computing  each 
separate  allocation  fraction; 

(2)  The  source  of  supply  for  each  such  area; 

(3)  The  method  used  in  transporting  the 
product  to  each  area: 

(4)  The  availability  of  transporting  facilities 
and  the  cost  of  transporting  product,  either 
(a)  between  such  areas,  or  (bl  from  the  source 
of  supply  to  one  area  as  opposed  to  another: 

(5)  The  destination  of  product  within  such 
an  area;  and 

(6)  The  degree  to  which  transfers  or 
exchanges  of  like  product  with  other 
producers  have  been  in  the  past  or  could 
reasonably  be  arranged. 

The  DOE'S  Office  of  Hearings  and  Appeals 
overtximed  a  similar  multiple  allocation 
fraction  order  issued  to  Powenne  by  EIRA 
which  granted  the  use  of  separate  allocation 
fractions  for  the  months  of  )uly,  Aug\ist  and 
September  1979.  In  reviewing  the  case. 
Thomas  P.  Reidy.  Inc..  4  DOE  Paragraph 
80,188  (November  8. 1979),  OHA  relied,  in 
part,  on  the  requirement  set  forth  in  Shell  Oil 
Company,  supra.  ".  .  .  that  the  policy  of 
maintaining  a  single  allocation  fraction  will 
be  outweighed  only  to  the  extent  that  it  is 
truly  impractical  and  burdensome  to  do  so  in 
particular  situations."  In  the  Thomas  P.  Reidy 
case,  OHA  determined  that  it  would  not  have 
been  truly  impractical  and  burdensome  for 
Powerine  to  maintain  a  uniform  allocation 
fraction  for  the  period  of  July  through 
September  1979.  We  have  reached  the  same 
conclusion  with  regard  to  the  current  request. 

We  agree  that  Powerine's  proposed 
marketing  subsystems  are  isolated 
geographically,  are  not  contiguous  to  each 
other,  and  that  there  are  no  common 
pipelines  which  serve  both  marketing  regions. 
However,  in  the  present  case,  Powerine  has 
failed  to  set  forth  any  information  which 
would  indicate  that  it  is  not  able  to  locate 
additional  motor  gasoline  on  the  open  market 
which  it  can  sell  in  PADD  III,  the  purchase  of 
which  would  be  burdensome  to  the  firm. 

There  is  little  doubt  that  situations  may 
arise  as  a  result  of  the  expiration  or 


termination  of  a  processing  agreement  in 
which  a  base  period  supplier  is  unable  to 
furnish  its  base  period  purchasers  with  an 
adequate  quantity  of  a  petroleum  product.  It 
should  be  noted  diat  Powenne  has  produced 
no  evidence  that  it  has  attempted  to 
reestablish  its  cancelled  processing 
arrangement  with  Champlin  or  that  it  has 
attempted  to  negotiate  a  similar  arrangement 
with  any  other  refiner.  However,  if  Powerine 
is  unable  to  reestablish  its  cancelled 
processing  arrangement  with  Champlin  or 
negotiate  a  contract  with  another  refiner,  this 
does  not,  in  and  of  itself,  constitute  sufficient 
grounds  for  a  finding  that  a  supply  burden 
exists.  In  evaluating  the  impracticality  of  a 
firm  s  maintaining  a  single  allocation 
fraction,  it  is  relevant  whether  a  supplier  is 
able  to  purchase  the  allocated  produt  t 

Under  the  provisions  of  §  211  10(g)  of  the 
Mandatory  Petroleum  Allocation  Regulations, 
Powerine  may  purchase  motor  gasoline  from 
any  supplier  which  has  surplus  product 
available  (after  the  supplier  has  offered  such 
product  to  its  base  period  customers)  and 
which  is  willing  and  able  to  sell  that  product 
to  Powerine.  Under  the  surplus  product 
regulations,  any  supplier  that  has  an 
allocation  fraction  in  excess  of  1.0  and  is, 
therefore,  meeting  its  supply  obligations  to  its 
base  period  purchasers,  may  sell  any  surplus 
product  which  remains  provided  that  it  also 
meets  the  requirements  specified  in 
§  211, 10(g),  Under  certain  circumstances, 
suppliers  with  allocation  fractions  equal  to  or 
less  than  1,0  may  also  sell  underlifted  surplus 
product  to  Powerine  (§  211,10(f}(2)),  In  March, 
April  and  May  1980.  a  number  of  large  firms 
capable  of  supplying  gasoline  to  Powerine  in 
the  Gulf  Coast  area  notified  ERA  of  available 
quantities  of  surplus  gasoline  which  ERA  has 
determined  would  be  sufficient  to  satisfy  all 
of  Powenne's  P.ADD  III  base  period 
requirements  in  those  months,  Powerine  has 
furnished  no  evidence  that  it  has  attempted 
to  obtain  supplies  of  surplus  gasoline  from 
any  Gulf  Coast  firm. 

While  Powerine  asserted  that  it  would  be 
unprofitable  for  the  firm  to  purchase 
substantial  volumes  of  motor  gasoline  on  the 
open  market,  it  did  not  provide  the  supporting 
documentation  to  establish  its  contention 
Powenne  should  have  been  aware  of  the 
need  to  submit  such  documentation  in  view 
of  the  Thomas  P.  Reidy.  Inc.  decision.  In  the 
Thomas  P  Reidy.  Inc.  case,  supra.  DOE 
highlighted  the  inadequacy  of  Powerine  s 
showing  at  that  time  by  stating: 

'Furthermore,  the  fact  that  it  might  be 
expensive  for  Powenne  to  obtain  product  to 
supply  Its  PADD  III  customers  does  not 
necessarily  show  that  it  is  impracticable  for 
Powerine  to  supply  those  customers,  We  note 
in  this  regard  that  the  record  does  not 
indicate  that  Powenne  would  be  unable  to 
recover  the  costs  of  purchasing  product  for 
distribution  to  its  PADD  III  customers. 
Moreover,  although  the  lune  19  order  refers  to 
a  financial  drain  on  Powenne'  if  the  firm  is 
required  to  maintain  a  single  allocation 
fraction,  it  is  not  clear  that  Powerine  would 
experience  financial  difficulties  if  it  were  to 
supply  PADD  III  purchasers  dunng  the  period 
covered  by  the  August  2  order," 

In  the  current  instance  as  well,  there  has 
been  no  showing  by  Powerine  that  it  would 


Federal  Register  /  Vol.  45,  No.  136  /  Monday,  July  14.  1980  /  Notices 


47193 


be  unable  to  recover  the  costs  of  purchasing 
additional  gasoline,  either  by  raising  its 
current  gasoline  prioes  or  by  "banking"  the 
unrecovered  costs  pursuant  to  §  212.83(e]  for 
likely  recovery  at  a  future  date.  Thus,  ERA 
concludes  that  Powerine  has  failed  to 
demonstrate  that  providing  additional 
gasoline  to  its  PADD  III  customers  would  be 
unprofitable  and,  on  that  basis,  would  be 
impracticable. 

Because  Powerine  has  failed  to  show  tha' 
the  costs  associated  with  purchasing 
available  gasoline  on  the  open  market  in 
PADD  III  could  not  be  recovered,  it  is  not 
necessary  to  determine  whether  deliverirp 
significant  volumes  of  gasoline  by  truck,  r  .il 
or  tanker  from  PADD  V  would  be  feasible  or 
whether  the  transportation  costs  are 
recoverable.' For  the  same  reason,  it  would 
not  be  necessary  to  determine  the  validity  cf 
Powerine's  assertion  that  it  is  unable  to 
arrange  for  an  economical  exchange  of 
gasoline  fi-om  PADD  V  to  PADD  III  at  the 
present  time. 

With  regard  to  the  claim  advanced  by 
Powerine  that  requiring  the  firm  to  emplcy  f 
single  allocation  fraction  would  produce  a 
severe  reduction  of  gasoline  supplies  which 
would  otherwise  be  available  for  sale  to  its 
PADD  V  customers,  it  should  be  noted  that 
subsequent  to  submitting  its  application, 
Powerine  declared  nationwide  allocation 
fractions  of  .80.  .70,  and  1.0,  for  March,  April 
and  May  1980,  respectively.  Powerine  was 
able  to  increase  its  fractions  above  the  firm's 
earlier  projections  because  its  PADD  111 
customers  declined  to  purchase  the  gasoline 
offered  to  them  by  Powerine.  There  is  no 
evidence  in  Powerine's  submission  to  support 
a  conclusion  that  the  firm's  PADD  V 
customers  are  bearing  a  significantly 
disproportionate  share  of  the  burdens  and 
inconveniences  under  DOE's  allocation 
program  nor  has  Powerine  provided  any 
financial  material  that  would  demonstrate 
that  either  Powerine  or  its  PADD  V  customers 
would  be  unable  to  operate  on  a  profitable 
basis  at  a  reduced  allocation  fraction.  If 
Powerine  chooses  to  purchase  surplus 
gasoline  to  sell  to  its  P.\DD  III  customers,  it 
can  increase  its  allocation  fraction  for  all  of 
its  customers,  including  those  in  PADD  V. 

The  purpose  of  a  nationwide  allocation 
fraction  is  to  ensure  to  the  maximum  extent 
practicable  the  equitable  distribution  of 
allocated  products  throughout  all  areas  of  the 
US.  If  the  DOE  were  to  grant  requests  for 
multiple  allocation  fractions  where  the 
applicant  has  not  established  that  it  has 
pursued  all  alternative  means  available  by 
which  it  could  reasonably  supply  its 
customers,  the  policy  of  ensuring  equitable 
distribution  of  motor  gasoline  throughout  the 
country  could  be  frustrated.  Therefore,  the 
DOE  requires  a  firm  to  demonstrate  that  it 
would  be  truly  impracticable  and 
burdensome  to  distribute  available  product 
equitably  among  o//  the  firm's  customers. 

Based  on  the  considerations  set  forth 
above,  the  EJIA  has  concluded  that  Powerine 
has  failed  to  make  a  compelling  showing  that 
it  is  truly  impracticable  and  burdensome  to 
maintain  a  single,  uniform  allocation  fraction 
and  that  to  do  so  is  inconsistent  with  the 
objectives  of  the  Mandatory  Petroleum 
Allocation  Program. 


VIII.  Order 

This  order  is  issued  pursuant  to  the 
provisions  of  10  CFR  |  205.90  et  seq.  and 
1211.10(b). 

It  is.  therefore,  ordered  that: 

(1)  The  application  filed  by  Powerine  Oil 
Company  for  permission  to  use  multiple 
allocation  fractions  for  the  months  of  March. 
April  and  May  1980.  be  and  hereby  is  denied. 

(2)  In  accordance  with  the  provisions  of  10 
CFR,  Part  205.  any  aggneved  party  may  file 
an  appeal  from  this  decision  and  order  with 
the  Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  DC.  The 
provisions  of  10  CFR!  Part  205.  Subpart  H,  set 
forth  the  procedures  and  criteria  which 
govern  the  filing  and  determination  of  any 
such  appeal. 

(3)  Communications,  other  than  appeals, 
regarding  this  directive,  should  be  referred  to 
Alan  T.  Lockard.  Chief.  General  Fuels 
Branch,  Office  of  Petroleum  Operations, 
Economic  Regulatory  .Administration,  2000  M 
Street.  N.W.,  Washington,  D.C.  20461, 
telephone  (202)  653-3443. 

Paul  T.  Burke, 

Deputy  Assistant  Administrator,  Office  of 

Petroleum  Operations.  Economic  Regulatory 

Administration 

(Footnotes] 

7.  In  Champlin  Petroleum  Company. 
Interpretation  197&-23.  issued  on  December  6, 
1976  the  Federal  Energy  Administration 
(FEA).  a  predecessor  of  DOE,  determined  that 
a  refiner  which  processes  crude  oil  pursuant 
to  a  processing  agreement  as  defined  in 
I  211.62  of  the  Mandatory  Pertoleum 
Allocation  Regulations  is  not  a  supplier  as 
defined  in  §  211.51  with  respect  to  the  refined 
products  so  produced  and,  therefore,  incurs 
no  base  period  supply  obligations  as  to  those 
products, 

2.  On  February  22,  1979.  Activation  Order 
No,  1.  Standby  Petroleum  Product  Allocation 
Regulations,  was  adopted,  44  Fed.  Reg.  11202 
(February  28, 1979).  Li  that  order,  ERA 
activated  certain  portions  of  the  Standby 
Petroleum  Product  Allocation  Regulations  in 
order  to  update  the  base  period  for  motor 
gasoline  allocation  from  the  1972  base  period 
to  the  corresponding  month  of  the  period  July 
1.  1977,  to  June  30, 1978.  and  implemented  the 
updated  base  period  for  an  initial  period  of 
March,  April  and  May  1979.  Subsequently,  on 
May  1, 1979,  ERA  issued  an  Interim  Final 
Rule.  44  Fed,  Reg,  26712  (May  4, 1979),  which 
superseded  the  Activation  Order.  Under  the 
Interim  Rule,  the  updated  base  period  for 
motor  gasoline  allocation  was  designated  as 
the  corresponding  month  of  the  period 
November  1977  through  October  1978.  The 
updated  base  period  was  permanently 
established  by  the  Final  Rule,  44  Fed.  Reg. 
42549  duly  19,  1979). 

3.  On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (P.L.  95-91)  and  E.0. 12009 
(42  Fed.  Reg,  46267,  September  15.  1977),  the 
administration  of  the  Emergency  Petroluem 
Allocation  Act  of  1973.  P.L.  93-159.  was 
transferred  to  the  Secretary  of  Energy. 

4.  We  note  in  this  regard  that  Powerine's 
assertions  are  not  entirely  unrebutted.  For 
instance,  at  a  hearing  convened  on  April  6, 
1979,  by  OHA  pursuant  to  a  request  by 


Powerine  for  a  stay  of  the  provisions  of 

§  212,83(h)(21(i),  a  representative  of  Powerine 

admitted  that on«  month  we  brought  a 

cargo  around  (sicj  of  gasoline  out  of  the  Gulf 
through  the  canal  (to  PADD  Vj."  Transcript 
page  12,  lines  1  and  2. 

Appendix 

Powerine's  PADD  III  base  period  customers 
for  March,  April  and  May  and  their 
entitlements  for  motor  gasoline. 


Month 


Customer 


Voiunw 


March.. 


Enterprise  Products - 
E-2  Serve 


Apr!.. 


May.. 


agmor  Corporation . . 

Tauber  Oi  Company...- _ — 

Hyarocaitoon  Tradbig  &  Transport ._ 
Gasoline  Marketers  o<  Amenca.  lnc 
Buckeye  Gas  Products  Company  ,. 

Shed  Oil  Comparry 

Qasolme  Marketers  o<  AmerKa.  lnc 


XXXXX 
XXXXX 
XXXXX 
XXXXX 
XXXXX 
XXXXX 
XXXXX 
XXXXX 
XXXXX 
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Office  of  Energy  Research 

Energy  Research  R.  &  D.  Subpanel  of 
the  Energy  Research  Advisory  Board: 
Open  Meeting 

Notice  is  hereby  given  of  the  following 

meeting: 

Name:  Energy  Research  R.  &  D.  Subpanel  of 
the  Energy  Research  Advisory  Board 
(ERAB)  ERAB  is  a  Committee  constituted 
under  the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463,  86  Stat.  770). 

Date  and  Time:  July  22, 1980—9:00  a.m.  to  4K)0 
p.m. 

Plac^:  Department  of  Energy,  Forrestal 

Building.  Room  BE-OeS,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant. 
Elnergy  Research  Advisory  Board. 
Department  of  Energy,  Forrestal  Building — 
MS  3F-032. 1000  Independence  Avenue, 
S,W..  W ashington,  DC.  20685,  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  .Agenda:  Review  tech  base  research 
support  by  the  Office  of  Energy  Research. 
Initial  discussion  and  preparation  of 
Energy  Research  R.  &  D.  Subpanel  input 
into  ER.AB  Technology  Base  Report. 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Subpanel  either  before  or  after  the 
meeting  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
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Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  5B-180.  Fonrstal 
Building.  lOOO  Independence  Avenue  S  W 
Washington.  D.C..  between  8:00  a  m.  and 
4:00  p.m.  Monday  through  Friday,  except 
Federal  Holidays. 
Issued  at  Washington,  D.C.  on  )uly  3,  1980. 

Edward  Fneman. 

Director  o^Erergy  Research. 

fFR  t)oc  90-a»ro  Pled '-ll-att  8;45  ami  I 

BILLING  COOE  MSO-OI-M 

Research  and  Development  Panel  of 
tt>e  Energy  Research  Advisory  Board; 
Open  Meeting 

Notice  !S  hei^by  given  of  the  foliow.ng 
meeting: 

Name:  Research  and  Development  Panel  of 
the  Energy  Research  Advisory'  Board 
(ER.\Bi  ERAB  is  a  Committee  constituted 
under  the  Federal  .^dv:so^>  Committee  .Act 
(Pub,  L  92-463,  36  Sta!   -"Ol 
Date  and  time:  luly  30-31,  1960—9:00  am.  to 

4:00  p  m. 
Place:  Department  of  Energy,  Forrestal 
Building.  Room  BE-069,  1000  Independence 
Avenue,  S  W  .  Washington,  DC.  20385- 
Contact:  Eudora  M,  Taylor  Staff  Assis'ar.t. 
Energy  Research  Advisory  Board, 
Department  of  Energy  Forrestal  Building — 
MS  3F-032.  1000  Independence  .Avenue, 
S,W  ,  Washington.  DC  :0585.  Telephone; 
2C2/252-B933, 
Purpose  of  the  Parent  Board.  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  !o  provide  long-range  guidance  in 
these  areas  to  the  Department, 
Tentative  Agenda. — Receive  input  from  7 
subpanels — Conserv  atiun  R*D  Subpanel — 
Energy  Research  R4D  Subpanel — 
Environmental  R&D  Subpanel — Fossil 
Energy  R&D  Subpanel— Nuclear  Energy 
RAD  Subpanel — Resource  Applicatioris 
R&D  Subpanel— Solar  Energy  R&D 
Subpanel — Identify  and  review  salient 
issues — Discussion  and  preparation  of 
initial  draft  report — Discussion  on 
preparation  for  ERAB  Summer  Study 
Public  Participation  The  meeting  is  open  to 
the  public,  Wntten  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  .Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business 
Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  5B-180,  Forrestal 
Building.  1000  Independence  Avenue,  S.E.. 
Washington.  DC,  between  8:00  am  and 
4:00  p.m.  Monday  through  Friday,  except 
Federal  Holidays 


Issued  at  Washington,  D.C.  on  July  3, 1980. 
Edward  Frieman. 

Director  of  Energy  Research. 

|FR  Doc.  80-20888  Filed  7-ll-8a  »:«  am] 
HLLING  COOC  MSO-OI-M 


Federal  Energy  Regulation 
Commission 

1  Docket  No.  ER80-4971 

Appalachian  Power  Co^  Filing 

|uly  a  196a 

The  filing  Company  subnnits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate.  Appalachian  Power 
Company  (.APCo)  tendered  for  filing  on 
June  30, 1980,  a  new  rate  schedule. 
Amendment  No.  11  between  APCo  and 
the  Virginia  Electric  and  Power 
Company  (VEPCO).  This  Amendment 
provides  for  the  sale  of  System  Unit 
Power  by  APCo  and  the  purchase  by 
VEPCO  of  electric  power  and  electric 
energy  associated  therewith  for  the 
contract  period  and  in  the  demand 
quantities  as  follows: 

July  1, 1980— December  31, 1980  .  .  . 
600,000  Kw. 

Applicant  has  requested  the 
Commission  to  accept  the  Amendment 
for  filing  on  or  before  July  1, 1980  as  it 
intends  to  commence  the  sale  of  System 
Unit  Power  to  VEPCO  as  of  that  date. 

The  proposed  demand  rate  for  System 
Unit  Power  of  $5.35  per  Kw-month 
would  yield  anticipated  revenues  on 
600.000  Kw  of  sales  of  $56,472,480  over 
the  six-month  contract  period.  There 
have  been  no  previous  sales  of  System 
Unit  Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before  July 
28, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

|FR  Doc.  80-2(»14  Filed  7-11-aO;  845  unj 
BILLIMG  C0O6  ft4$0-«»-M 


[  Docket  No.  ER80-503  ] 

Arizona  Public  Service  Co.;  Filing 

July  a  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1,  1980, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  "B" 
dated  May  27, 1980  to  the  wholesale 
power  agreement  between  Arizona 
Power  Authority  and  APS.  previously 
designated  FPC  Rate  Schedule  No.  59. 
This  revision  of  Exhibit  "B"  of  the 
Agreement  adds  the  contract  demand 
for  the  operating  year  1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  §§18  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  28. 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-20815  Filed  7-11-80:  8:45  am) 
BILUNG  C00€  64$a-<S-M 


(Deckel  No.  ER-aO-504] 

Arizona  Public  Service  Co.;  Filing 

July  8,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  1,  1980, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  "B" 
dated  May  14,  1980  to  the  wholesale 
power  agreement  between  Citizens 
Utilities  Company  (CUC)  and  Arizona 
Public  Service  Company  (APS) 
respectively,  previously  designated 
APS-FPC  Rate  Schedule  No.  50.  This 
revision  of  Exhibit  "B  '  of  the  Agreement 
revised  the  expected  contract  demands 
through  1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE„  Washington,  DC 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
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should  be  filed  on  or  before  July  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-20916  Filed  7-11-80:  8  45  am\ 
BILLIMQ  COOC  64S0-S5-M 

(Docket  No.  ER80-508] 
Boston  Edison  Co.;  Filing 

July  8,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Boston  Edison 
Company  ("Edison")  on  July  2, 1980 
tendered  for  filing  revised  Exhibit  B's, 
designated  as  Rate  S-6,  to  its  rate 
schedules  for  its  three  total 
requirements  wholesale  for  resale 
customers.  Those  customers  and  their 
FERC  rate  schedules  are  as  follows: 

FERC  Rate  Schedule  No. 

Town  0<  ConCOTd „ -.  <7 

Town  o'  Norwood -.—.—.._ 48 

Town  o(  WeHesley 51 

Edison  also  tendered  for  filing  a 
revised  Exhibit  B  to  its  Contract 
Demand  tariff  under  which  partial 
requirements  service  is  furnished  to  the 
Town  of  Reading. 

Edison  requests  that  the  S-6  and  the 
Contract  Demand  rates  be  granted  an 
effective  date  of  September  1,  1980,  sixty 
days  afier  the  filing  date,  but  that  the 
use  of  the  rates  be  suspended  until 
October  1.  1980. 

According  to  Edison,  the  proposed 
All-Requirements  Rate  S-6  schedule  will 
increase  revenues  from  the  three 
affected  total  requirements  wholesale 
customers  by  52,093,093  or  8'^,  for  the 
test  year,  calendar  year  1980  Edison 
also  states  the  proposed  Contract 
Demand  rate  schedule  will  increase 
revenues  by  $745,584  or  B%.  on  the  same 
test  year  basis.  In  addition  to  the  rate 
level  changes,  a  provision  for  billing  for 
All-Requirements  service  at  the  14/4  kV 
voltage  level  in  the  present  All- 
Requirements  rate  has  been 
discontinued  in  the  Rate  S-6  since  each 
of  the  Rate  S-6  customers  is  now 
eligible  for  billing  on  a  115  kV  basis. 

Edison  states  that  it  has  filed  the  rate 
increases  in  order  to  recover  its 
increased  costs  of  providing  electric 
service  and  to  earn  a  fair  return  on  its 
investment  dedicated  to  the  public 


service,  Edison  further  states  that  a  copy 
of  the  filing  has  been  posted  as  required 
by  the-Commission's  regulations,  and  a 
copy  has  been  mailed  to  each  of  the 
customers  affected  by  the  proposed 
changes  and  to  the  Massachusetts 
Department  of  Public  Utilities.  All  of  the 
affected  customers  are  located  in  the 
Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE„ 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1  10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  1,  1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  Boston 
Edison  Company's  application  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Dor  80-2091-  Filed  7-n-ea  8:45  am| 
BILLING  CODE  64S0-W-M 


(DocketNo.  ER80-496I 

Central  Hudson  Gas  4  Electric  Corp.; 
Filing 

July  8.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Central  Hudson 
Gas  &  Electric  Corporafion  (Central 
Hudson),  on  June  30, 1980,  tendered  for 
filing  as  a  rate  schedule  an  executed 
agreement  dated  June  16,  1980  between 
Central  Hudson  and  Philadelphia 
Electric  Company  (Philadelphia),  The 
proposed  rate  schedule  provides  for  the 
sale  of  generating  capacity  and 
associated  energy  by  Central  Hudson  as 
available  and  as  scheduled  from  day  to 
day. 

The  rate  schedule  provides  for  a 
capacity  charge  of  $3  per  megawatt  per 
hour  scheduled  and  an  energy  charge 
equal  to  Central  Hudson's  incremental 
fuel  and  maintenance  costs,  incremental 
out-of-pocket  costs,  incremental  costs  of 
transmission  losses  and  applicable 
taxes. 

Central  Hudson  requests  waiver  of  the 
notice  requirements  of  §  35.3  of  the 
Commission's  regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  July  1, 1980  in  accordance  with 
the  anticipated  utilization  by  the  parties. 


Cental  Hudson  states  that  a  copy  of 
Its  filing  was  served  on  Philadelphia. 

An>  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1,10  of  the  Commission's  rules  of 
pr  ictice  and  procedure  (18  CFR  1,8. 
1.10)  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FB  Dor  80-20918  Tiled  7-11-80:  8:45  dm| 
BILLIHG  COOC  M50-8S-H 


[DocketNo.  ES«0-^21 

Community  Public  Service  Co 
Application 

July  8. 1980. 

Take  note  that  on  July  1, 1980, 
Community  Public  Service  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority  pursuant  to  Section 
204  of  the  Federal  Power  Act  to  issue  up 
to  450,000  shares  of  Common  Stock 
pursuant  to  its  Employee  Stock 
Ownership  Plan  and  Trust  and  its  Thrift 
Plan  for  Employees. 

Community  states  that  it  proposes  to 
use  the  proceeds  from  the  sale  of  the 
Common  Stock  for  improvements  and 
additions  to  its  facihties  and/or  for  the 
repayment  of  outstanding  short-term 
bank  loans  obtained  for  such  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  August 
1  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
Application  is  on  file  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-20910  F'I<MJ  7-1 1 .80:  8:45  Wl) 
BILUNG  CODE  MS0-8S-1I 
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[Docket  No.  ER80-21  i 

ConsoUdated  Edison  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Granting 
Interventions,  Granting  Waivers  and 
Establishing  Procedures 

June  27.  1980. 

On  October  1,  1979  Consolidated 
Edison  Company  (Con  Ed)  submitted  for 
fihng  a  rate  schedule  dated  March  19, 
19~9  '  providing  for  firm  transmission 
service  to  the  Power  Authority  of  N'ew 
York  (PASN'Y]  by  Cor.  Ed.  The  power 
and  energy  to  be  transmitted  were  to  be 
received  by  three  Long  Island  municipal 
customer  of  PASN'Y.  the  Villages  of 
Freeport.  Greenport  and  Rockville 
Centre.  A  notice  of  this  fihng  was  issued 
on  October  10,  1979.  with  responses  due 
October  26.  1979, 

In  a  deficiency  letter  dated  October 
22.  1979  the  Commission  Staff  requested 
Con  Ed  to  provide  additional  cost 
support  !o:  the  rate  schedule  and,  in 
addition,  to  file  any  previous  agreement 
with  P.A.N'SY  concerning  transmission  to 
the  three  customers,  along  with  required 
cost  support. Mn  response  to  this  letter. 
Con  Ed' filed  on  December  5.  1979:  (1)  An 
agreement,  not  previously  filed  with  the 
Commission,  for  interruptible 
transmission  service  to  PASNY's  three 
Long  Island  municipal  customers,  under 
which  Con  Ed  had  provided  service 
since  June  20,  1976.-' 

On  April  30,  1980  Con  Ed  filed 
additional  cost  data  and  completed  its 
filing,  after  additional  deficiency  letters 
were  sent  by  Staff  on  February  1,  1980 
and  March  25, 1980  Con  Ed  had 
requested  in  its  original  tender  a  waiver 
of  the  Commission's  notice  requirements 
and  a  March  23, 1979  effective  date  for 
the  firm  transmission  service  rates. 

On  October  24,  1979  PASNY  filed  a 
petition  to  intervene.  PAS.N'Y  states  that 
It  has  an  interest  in  the  rates,  charges, 
terms  and  conditions  of  the  transmission 
service  at  issue  in  this  docket,  and  that 


•  Designated  as:  Consolidated  Edison  Company  of 

.\ex,  York.  Ire— Rale  Schedule  FERC  No.  51. 

Mn  a  similar  filing.  Docket  No  ER  79-Z30.  l,ong 
Island  Ligti'ina  Company  (ULCO)  submitted  for 
filing  both  an  initial  a,^d  superseding  agreement 
ivit.h  P.ASN'Y  power  and  energy  to  the  three  Long 
Isiand  rrjnic  'pal  customers.  The  onginal  agreement 
wds  in  effect  from  June  18.  1976.  Because  Con  Ed's 
transmission  system  in  P.-KSNYs  only  tie  to  ULCO, 
It  was  apparent  that  Con  Ed  transmitted  PASNY 
p  )wer  and  er.ergj  pnor  to  March  23.  1979.  the  date 
service  commenced  under  the  agreement  in  this 
docket. 

'  Ir.  Con  f-;d  s  letter  received  Oecembet  5,  1979, 
subnu'tini)  the  interruptible  transmission  service 
agreement  for  filing.  Con  Ed  stated  that  PASNY  had 
no'  requested  interruptible  service  since  March  23, 
19~9,  the  date  when  the  firm  transmission  service 
began  B>  ".etter  of  Febnja.-\  19  19SC  :n  tDocket  No. 
ER80-122  t.ne  Commission  Staff  accepted  the 
interruptible  Tansmission  service  rate  for  Rling, 
effective  June  20.  1976. 


its  interest  was  not  adequately 
represented  by  any  other  party  in  the 
proceeding. 

On  October  26,  1979  the  Municipal 
Electric  Utilities  Association  of  New 
York  State  (MEUAJ  *  filed  a  protest. 
petition  to  intervene  and  request  for 
denial  of  waiver  of  notice  MEUA 
objects  to  the  characterization  by  Con 
Ed  of  its  filing  as  an  initial  rate  schedule, 
MEUA  also  opposes  Con  Eds  request 
for  waiver,  suggesting  that  the 
Commission  instead  waive  its  notice 
requirements  to  the  extent  necessary  to 
allow  a  one  day  suspension  of  the  rate 
so  that  all  monies  collected  under  the 
rate  schedule  would  be  subject  to  refund 
upon  a  final  determination  by  the 
Commission  of  the  just  and  reasonable 
rate. 

MEUA  objects  to  a  curtailm.ent 
provision  that  provides  curtailment 
priority  to  Con  Ed's  retail  customers 
over  its  firm  transmission  service 
customers  and  to  the  provision  in  the 
contract  making  it  subject  to 
cancellation  upon  one  year's  notice. 
Finally,  MEUA  objects  to  the  42,64  MW 
limits  on  transmission  capacity,  MEUA 
contends  that  this  limit  prevents  the 
three  Long  Island  Municipal  customer 
from  becoming  full  requirements 
customers  of  PASNY. 

MEUA  raises  a  separate  objection  to 
paying  three  seprate  wheeling  rates  to 
Niagara  Mohawk  Power  Corporation 
(Niagara).  Con  Ed  and  ULCO  in  order 
for  the  power  and  energy  to  be 
transmitted  from  PASNY  to  the  three 
Long  Island  municipal  customers.' 
MEUA  contends  that  rate  proceedings 
involving  transmission  service  by  all 
three  of  these  systems  should  be 
consolidated  or  that  the  rate  approved 
for  Con  Ed  should  take  into  account  the 
rates  to  be  charged  by  Niagara  and 
LILCO.  . 

Con  Ed  filed  an  answer  to  MEUA's 
petition  on  November  13, 1979.  Con  Ed 
contends  that  the  curtailment  provision 
is  reasonable  since  Con  Ed's  retail 
customers  are  committed  to  pay  for  the 
capacity  in  the  long  run,  while  the 
MEUA  customers  can  cease  to  take 


*  MEUA  is  an  organization  of  4  rural  electric 
cooperatives  and  46  municipally-owned  electric 
systems,  including  the  Villages  of  Freeport. 
Greenport  and  Rockville  Centre. 

'Increases  in  transmission  rates  by  Niagara  and 
ULCO  have  recently  been  filed  in  Docket  Nob 
ER79-559  and  ER7»-560,  and  Docket  No  ER7B-512. 
respectively.  By  order  issued  April  2.  1980.  Niagara's 
filing  was  found  to  be  deficient  due  to  lack  of  proof 
of  PASNY's  execution  of  the  agreement.  Niagara 
has  stated  that  it  is  presently  renegotiating  its 
transmission  contract  with  PASNY  By  orders 
issued  March  4  and  June  3.  1980.  LlLCO's 
transmission  rates  were  accepted  for  filing  and 
suspended  for  one  day  from  the  date  on  which  the 
filing  requirements  in  the  docket  were  completed,  to 
become  effective  January  8, 1980,  subject  to  refund. 


service  on  a  year's  notice.  Con  Ed  also 
alleges  that  the  one  year  cancellation 
provision  is  reasonable  and  typical  in 
transmission  contracts.  Con  Ed  defends 
the  limit  on  the  quantity  of  power  to  be 
transmitted,  contending  that  it  is  not  a 
common  carrier  with  an  imlimited 
obligation.  Con  Ed  also  states  tht  the 
actual  figure  was  requested  by  PASNY. 

Con  Ed  also  denies  that  any 
justification  exists  for  MEUA's  objection 
to  paying  three  separate  wheeling  rates, 
contending  that  MEUA  ignores  the  fact 
the  three  systems  are  separate  entities 
with  separate  costs.  Finally,  Con  Ed 
requests  that  MEUA's  petition  to 
intervene  be  denied. 

Discussion 

Our  review  of  Con  Ed's  filing  shows 
that  the  rate  for  firm  transmission 
service  is  cost-justified.  However  the 
rate  schedule  contains  a  curtailment 
provision  that  subordinates  wholesale 
firm  transmission  loads  to  Con  Ed's 
retail  transmission  requirements.  This 
provision  on  curtailment  priority  may  be 
unduly  discriminatory.  The  hearing  that 
we  shall  order  will  be  limited  in  scope  to 
this  issue. 

After  a  decision  on  the  possible  undue 
discrimination  imposed  by  the 
curtailment  priority,  a  further  inquiry 
may  be  required  on  the  question  of 
whether  the  firm  service  rate  is 
excessive  or  unduly  discriminary  in  light 
of  the  curtailment  determination.  We 
will,  accordingly,  entertain  a  motion  by 
MEUA  in  this  docket  to  initiate  this 
further  inquiry  in  the  event  that  a 
meaningful  difference  in  curtailment 
priorities  remains  after  Commission 
decision  on  the  initial  question.  To 
preserve  the  customers'  rights  to  any 
necessary  refunds  in  the  event,  as  a 
result  of  the  hearing,  we  determine  that 
the  filed  rate  is  not  just  and  reasonable, 
we  shall  suspend  the  rate  for  one  day. 

Con  Ed's  characterization  of  its  filing 
as  an  initial  rate  schedule  must  be 
rejected.  Con  Ed  has  previously 
provided  transmission  service  to  PASNY 
for  the  three  Long  Island  municipal 
customers.  It  follows  that  its  proposed 
rate  is  a  changed  rate  from  that 
previously  applicable  See  §  35.1(c)  of 
the  Commission's  regulations,  18  CFR 
35.1(c),  and  Florida  Power  &■  Light 
Company  v.  FERC,  No.  78-1884,  slip  op. 
at  9-10  (D.C.  Cir.  Jan.  24,  1980). 

MEUA's  contention  that  it  should  not 
be  required  to  pay  the  full  transmission 
rates  of  the  three  systems  involved  in 
the  transmission  of  power  and  energy 
from  PASNY  to  the  three  Long  Island 
municipal  systems  will  be  rejected  for 
the  same  reasons  stated  in  Long  Island 
Lighting  Co..  Docket  No.  ER  79-512, 
order  issued  June  3, 1980. 
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Since  it  appears  that  the  limitation  on 
transmission  capacity  of  42.64  MW  was 
previously  requested  by  PAS.NY'^and 
since  the  requirements  of  a  year's  notice 
to  allow  cancellation  of  the  contract  by 
either  party  is  a  reasonable  one.  we 
reject  MEUA's  objections  to  these  parts 
of  the  contract.  The  contract  provides 
that  PASNY  is  to  notify  Con  Ed  of  the 
amounts  of  capacity  that  will  be  needed 
for  a  succeeding  contract  year.  The 
amount  of  capacity  to  be  provided  will 
be  subject  to  Con  Ed's  available 
transmission  capacity.  The  controversy 
surrounding  the  municipalities'  ability  to 
become  full  requirements  customers  is  a 
matter  to  l)e  resolved  between  supplier 
(PASNY)  and  purchasers  (MEUA 
customers)  and  affects  Con  Ed  only  to 
the  extent  that  PASNY  may  request 
more  transmission  capacity  than  Con  Ed 
can  supply, 

Con  Ed  has  provided  no  reason  for  the 
substantial  delay  in  its  filing  from  the 
date  it  received  PASNY's  concurrence. 
Thus,  in  the  absence  of  agreement  from 
Its  customers,  we  would  not  find  good 
cause  to  grant  the  waiver.  MEUA  has 
indicated  that  it  would  not  object  to  the 
waiver  "to  the  extent  that  the  service 
may  continue"  as  long  as  the  rate  is 
made  subject  to  refund.  We  cannot 
determine  from  MEUA's  pleading 
whether  it  intended  to  agree  to  a  waiver 
back  to  the  proposed  effective  date  of 
March  23,  1979.  However,  its  pleading 
can  be  read  to  agree  to  such  a  waiver  in 
light  of  the  fact  that  the  customers  have 
received  service  from  Con  Ed  for  this 
period  and  therefore  agree  to  pay  a 
reasonable  rate  for  such  service  on 
equitable  grounds.  In  light  of  MEUA's 
apparent  agreement  to  accept  the 
alternative  protection  provided  by  a 
refund  provision,  we  shall  grant  the 
requested  waiver  and  suspend  the  rate 
for  one  day  to  become  effective  subject 
to  refund  on  March  24,  1979.  '' 

The  Commission  orders: 

(A)  The  rates  contained  in  the 
agreement  between  Con  Ed  and  P.^SNY 
are  hereby  accepted  for  filing  and 
suspended  to  become  effective  March 
24, 1979,  subject  to  refund  pending  the 
outcome  of  a  hearing  and  decision 
thereon. 


'Con  Ed  stales  in  its  response  to  MEUA"s  protest 
that  an  additional  4  MW  (or  a  total  of  46  64  MW)  of 
transmission  capacity  has  been  provided  for 
PASNY  customers  for  the  1979-80  Winter  Capability 
period  at  PASNY's  request. 

'  In  Long  Island  Lighting  Company,  Docket  No. 
ER79-512.  orders  issued  March  4  and  June  3, 1980. 
we  noted  that  MEUA.  as  representative  of  the  same 
three  municipal  customers  that  are  involved  in  this 
docket,  did  object  to  waiver.  Under  that 
circumstance  we  declined  to  grant  a  waiver  of  our 
notice  requirements  except  to  make  the  rale 
effective  on  the  day  after  the  company  completed 
its  filing. 


(b)  Petitioners  PASNY  and  MEUA  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Co.mmission's 
rules  and  regulations.  Participation  by 
the  interveners  shall  be  limited  to  the 
issue  of  whether  the  curtailment 
pro\  ision  contained  in  the  transmission 
agreement  is  unduly  discriminatory.  The 
admission  of  the  interveners  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding.  MEU.A's  petition  for 
consolidation  is  denied. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  Subsection  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  Regulations  imder  the 
Federal  Power  Act  (IB  CFR  Ch.  I  (1978)), 
a  public  hearing  shall  be  held 
concerning  the  limited  issue  set  forth  in 
this  order. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  prehearing 
conference  in  this  proceeding,  to  be  held 
within  30  days  of  the  issuance  of  this 
order,  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426.  The  presiding  administrative 
law  judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss)  as 
provided  for  in  the  Commission's  rules 
of  practice  and  procedure. 

(E)  The  Commission  Staff  shall  serve 
its  statement  of  position  in  this 
proceeding  on  or  before  September  18, 
1980, 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register, 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  9()-20920  Filed  7-11-80:  8:45  am) 
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IDocketNo.ER80-363] 

Delmarva  Power  &  Light  Co.,  Order 

Accepting  for  Filing  and  Suspending 
Revised  Tariff  and  Proposed 
Increased  Rates,  Granting  Waiver  of 
Notice  Requirements,  Denying 
Motions  To  Reject,  Granting 
Interventions,  and  Establishing 
Procedures 

June  30,  1980, 
On  April  30. 1980,  Delmarva  Power  & 


Light  Company  (Delmarva)  tendered  for 
filing  its  revised  tariff,  which  is 
designated  as  FERC  Electric  Tariff 
Volume  No.  10  to  supersede  the 
following  tariffs:  Delmarva  Power  & 
Light  Company,  Volume  No.  9;  Delmarva 
Power  &  Light  Company  of  Maryland. 
Volume  No,  9;  and  Delmarva  Power  & 
Light  Company  of  Virginia,  Volume  No. 
5. '  By  order  issued  December  4, 1978.  the 
Commission  approved  the  merger  of 
Delmarv  a  and  its  wholly-owned 
subsidiaries  in  Maryland  and  Virginia.* 
The  revised  tariff  would  consolidate 
three  separate  tariffs  into  one  offered  by 
the  surviving  corporation. 

In  addition  to  the  superseding  tariff, 
Delmarva  proposes  to  increase  the  rates 
for  wholesale  electric  service  to  all  its 
wholesale  customers  in  two  phases.* 
The  Phase  1  rates  would  result  in  an 
increase  of  $12.4  million  (20.8%)  in 
wholesale  revenues  based  on  a  twelve- 
month period  ending  December  31, 1980. 
The  Phase  II  rates  would  increase  the 
wholesale  revenues  by  an  additional 
S2.4  million  over  the  same  period. 

Delmarva  requests  an  effective  date  of 
July  1, 1980,  for  the  tendered  tariff 
volume.  With  respect  to  the  Phase  I 
rates,  Delmarva  states  that  it  will  not 
oppose  suspension  of  those  rates  until 
September  1. 1980,*  or  the  date  of 
commercial  operation  of  Indian  River 
Unit  #4,  whichever  is  later.  Delmarva 
requests  an  effective  date  for  the  Phase 
II  rates  to  coincide  with  the  date  of 
commercial  operation  of  Salem  Unit  #2. 
In  addition,  Delmarva  requests  waiver 
of  the  notice  requirements  of  §  35.3(a)  of 
the  Commission's  regulations  with 
respect  to  the  Phase  I  rates  (if  the  date 
of  commercial  operation  of  Indian  River 
Unit  »4  falls  more  than  120  days 
following  the  dale  of  filing)  and  the 
Phase  II  rates. 

In  support  of  its  proposed  increased 
rates,  Delmarva  asserts  that  its  present 
rates  are  too  low  to  permit  it  to  earn  a 
fair  return  on  its  investment  and  that  the 
proposed  increased  revenues  are 
necessary  to  provide  it  with  a  fair 
return.  Delmarva  states  that  the  present 
rates  indicate  an  adjusted  test  period 
return  for  the  wholesale  customer  class 
of  5.6%. 

Notice  of  the  filing  was  issued  on  May 
6, 1980,  with  protests  or  petitions  to 


'  The  tariff  and  rate  designations  are  shown  in 
Appendix  A  below. 

'Docket  No.  EL78-10. 

'The  Phase  I  rates  are  reflected  in  Original  Sheet 
Nos.  13, 14,  25,  26.  and  27.  Phase  11  rates  are 
contained  in  First  Revised  Sheet  Nos.  25  and  28. 

•The  September  1, 1980,  date  as  the  date  for  the 
rates  to  be  effective  would  conform  with  a 
settlement  agreement  entered  into  between 
Delmarva  and  certain  of  its  wholesale  customen  in 
Docket  No.  ER78-414. 
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intervene  due  on  or  before  May  27, 1980. 
Ti.Tiely  protests  and  petitions  to 
intervene  were  filed  by  Senator  Joseph 
R  Bidcn  [r ,  of  Delaware,  and  jointly  by 
the  Cities  of  Newark.  Milford.  and 
Seaford.  Delaware:  the  Towns  of 
Smyrna  and  Clayton,  and  Middletcfwn, 
Delaware:  the  Board  of  Public  Works  of 
the  City  of  Lewes,  Delaware:  and  the 
Mayor  and  Council  of  the  Town  of 
M;dd!etavvn.  Delaware  (Cities).  The 
P'jblic  Service  Commission  of  Maryland 
f:!fd  a  timely  notice  of  intervention.  On 
M^y  28  1980.  protests  and  petitions  to 
in'er\e.ne  were  jointly  filed  by  Old 
Dominion  Electric  Cooperative,  A&N 
Electric  Cooperative,  Choptank  Electric 
Cooperative.  Inc..  and  Delaware  Electric 
Cooperative.  Inc.  (Cooperatives).  An 
answer  was  filed  b\  Deimarva  on  June 
9,  1980  to  the  protests  and  petitions  to 
intervene  filed  by  the  Cities  and 
Cooperatives,  wherein  Deimarva  stated, 
inter  aha.  that  it  did  not  oppose  the 
intervention  of  those  petitioners  in  this 
proceeding.  We  find  that  those 
interveners  and  Senator  Biden  have 
shown  an  interest  in  this  proceeding  that 
IS  sufficient  to  warrant  intervention. 
Accordingly,  we  find  that  all  requests 
for  intervention  in  this  proceeding    • 
should  be  granted  as  hereinafter 
ordered. 

Motions  to  reject  Delmarva's  filing  or, 
in  the  alternative,  for  a  maximum 
suspension  of  the  proposed  increased 
rates  were  filed  by  the  Cooperatives. 
Cities,  and  Senator  Biden.  In  support  of 
their  motion  for  rejection.  Cooperatives 
cite  Delmarva's  use  of  a  year-end  rate 
base  as  a  V  lolation  of  Commission 
policy,  which  they  assert  warrants 
rejection  of  the  filing.  Senator  Biden 
cites  numerous  "improper"  ratemaking 
procedures  used  by  Deimarva  in  its 
tender  as  the-basis  of  his  motion  for 
rejection  and  alternative  requests  for 
hearing  and  suspension.  Cities  request 
for  rejection  or.  alternatively,  for 
suspension.  Cities  is  similarly  based. 
We  find  that  the  propriety  of  Delmarva's 
ratemaking  procedures  is  an  issue  lobe 
decided  after  hearing  on  the  basis  of  an 
evidentiary  record  and  is  not  an 
appropriate  basis  for  rejection  of  a 
filing,  such  as  Delmarva's,  that 
substantially  meets  the  filing 
requirements  of  our  regulations.* 


'■  See.  Municipal  Light  Boards  of  Heading  and 
Wakefield.  Massachusetts  v.  FPC.  450  F2d  1341 
(DC.  Cir  1971). 


As  an  additional  argument,  the  Cities 
and  the  Cooperatives  allege  that  the  use 
of  generating  unit  in-service  dates  as 
proposed  effective  dates  for  phased  rate 
increases  is  contrary  to  Commission 
Regulations  and  unprecedented  and. 
consequently,  that  Delmarva's  tender 
should  be  rejected.  However,  phased 
rate  increase  filings  based  upon  in- 
service  dates  of  generating  units  under 
construction  as  of  the  filing  date  have 
been  accepted  for  filing.*  We  believe 
that  such  action  is  a  reasonable 
technique  to  permit  proper 
determination  of  rates  that  will  reflect 
the  appropriate  synchronization  of 
significant  increases  in  demand  costs 
with  significant  decreases  in  fuel 
expenses  that  will  flow  through  the  fuel 
adjustment  clause.  However,  where 
phased  increases  are  supported  by 
annualization  of  the  new  generating 
units  which  come  on  line  during  (or 
after)  the  test  period,  the  hearing  record 
should  also  reflect  the  allocations  of  the 
annualized  costs  with  the  ai^nualized 
adjustments  of  the  wholesale  billing 
demands  for  recovery  of  the  future 
annualized  costs.  In  other  words,  the 
record  should  reflect  the  appropriate 
recognition  of  the  load  growth  that  will 
occur  through  the  twelve-month  period 
commencing  with  the  commercial 
operation  of  the  armualized  generating 
facility. 

Our  review  of  the  filing  indicates  that 
the  proposed  tariff,  the  proposed  Phase  I 
rates,  and  the  proposed  Phase  II  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful 
under  the  Federal  Power  Act.  We  will 
suspend  the  tendered  tariff  for  one-day; 
the  Phase  I  rates  for  a  period  of  three- 
months  from  the  inservice  date  of  the 
Indian  River  Unit  *4  facility;  and  the 
Phase  II  rates  for  a  period  of  five-months 
from  the  in-service  date  of  the  Salem 
Unit  *2  facility.  The  suspension  periods 
for  the  Phase  I  and  Phase  II  rates  will 
commence  from  the  date  of  the 
requested  effective  dates  for  those 
proposed  rates. ^During  the  suspension 
period  of  the  Phase  I  rates  after  July  2, 
1980,  the  tendered  tariff  will  be  in  effect 
subject  to  refund  and  the  presently 

*See.  Pacific  Gas  fr  Electric  Company.  Docket 
Nos.  ER80-214  and  ER80-215,  order  issued  March 
2S.  1S80. 

'With  respect  to  Phase  L  Deimarva  slated  that  it 
did  not  oppose  an  effective  date  of  September  1, 
1980.  or  the  date  of  commercial  operation  of  Indian 
River  =4.  whichever  is  later  (see.  Transmittal  Letter, 
pp.  2  and  4  and  Answer,  p,  2).  Deimarva  proposed 
an  effective  date  of  the  Phase  II  rates  to  coincide 
with  the  date  of  commercial  operation  of  Salem  Unit 
^4  (see.  Transmittal  Letter,  pp.  Z  and  4.  and 
Answer,  p.  2| 


existing  rates  for  wholesale  services  will 
remain  in  effect  until  the  Phase  1  rates 
become  effective  in  accordance  with 
this  order. 

Our  review  also  indicates  that  the 
request  for  waiver  of  our  notice 
requirements  should  be  granted  to 
permit  the  tender  to  be  accepted  for 
filing  m  order  to  avoid  any  duplicative 
filings  and  hearings  that  might  result  if 
the  Phase  I  and  Phase  II  proposed  rates 
were  rejected.  It  appears  that  the  two 
new  generating  units  will  be  placed  in 
commercial  operation  within  a  very 
short  time-span.  Indian  River  Unit  *=4  is 
anticipated  to  commence  commercial 
operations  in  September,  1980  and 
Salem  Unit  ~2  is  expected  to  begin 
operations  in  late  1980.  Thus,  it  can  be 
anticipated  that  the  hearmg  record 
developed  here  will  encompass  the 
actual  in-service  operations  of  both 
facilities  and.  therefore,  the  rate 
determinations  for  future  service  to 
Delmarva's  wholesale  customers  can  be 
expeditiously  and  economically  made  in 
this  proceeding.  Accordingly,  we  will 
accept  all  components  of  the  tender  for 
filing,  suspend  them  as  ordered  below, 
after  which  they  shall  become  effective 
subject  to  refund  pending  a  hearing  and 
decision  in  this  proceeding. 

In  their  pleadings,  the  Cities  and  the 
Cooperatives  allege  that  the  proposed 
increased  rates  may  create  an  unlawful 
price  squeeze  '  In  accordance  with 
Commission  policy  established  in 
Arkansas  Power  and  Light  Company. 
Docket  No.  ER79-339,  order  issued 
August  6,  1979,  we  will  phase  the  price 
squeeze  issue.  This  will  allow  a  decision 
to  be  reached  first  on  the  cost  of  service, 
capitalization,  and  rate  of  return  issues. 
If,  in  the  view  of  the  intervenors  or  Staff, 
a  price  squeeze  persists,  a  second  phase 
of  the  proceeding  may  follow. 

The  Commission  orders: 

(A)  The  motions  to  reject  are  hereby 
denied. 

(B)  The  notice  provisions  of  §  35.3(a) 
of  our  regulations  are  hereby  waived  to 
permit  Deimarva  to  file  its  proposed 
tariff  and  increased  rate  proposals. 

(C)  The  tariff  tendered  by  Deimarva 
on  April  30,  1980.  designated  as  the 
Cover  Sheet  and  Original  Sheet  Nos.  1 
through  12  and  15  through  24  to 
Delmarva's  FERC  Electric  Tariff, 


'On  June  18.  1980.  Cities  filed  a  motion  for  leave 
to  file  a  reply  to  Delmarva's  answer  together  with 
its  reply.  The  reply  challenges  Delmanas  statement 
that  Cities  failed  to  allege  a  pnce  squeeze  in  its 
petition  As  stated  above,  we  have  found  that  Cities 
did  allege  a  price  squeeze  in  its  pleading  and. 
therefore.  Cities  reply  is  not  necessary  to  the 
resolution  of  this  issue. 
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Original  Volume  No.  10  is  hereby 
accepted  for  filing  and  suspended  for 
one-day  from  the  proposed  effective 
date,  to  become  effective  July  2. 1980, 
subject  to  refund  pending  hearing  and 
decision  thereon. 

(D)  The  I'hase  I  rates  proposed  by 
Deimarva  in  this  proceeding  and 
designated  as  Original  Sheet  Nos.  13, 14, 
25.  26.  and  27  to  Delmarva's  FERC 
Electric  Tariff.  Original  Volume  .No.  10. 
are  hereby  accepted  for  filing  and 
suspended  for  three  months  from  the 
date  of  commercial  operations  of  the 
Indian  River  Unit  ~4  to  become  effective 
at  the  conclusion  of  that  suspension 
period  subject  to  refund  pending  hearing 
and  decision  thereon.  Deimarva  shall 
notify  the  Commission  and  all  parties  to 
this  proceeding  of  the  date  of  the 
commencement  of  commercial  operation 
of  Indian  River  Unit  -4  within  10  days 
from  the  date  of  such  operation. 

(E)  Delmarva's  proposed  Phase  II  rate 
increase,  designated  as  First  Revised 
Sheet  Nos.  25  and  26  to  Delmarva's 
FERC  Electric  Tariff.  Original  Volume 
No.  10.  is  hereby  accepted  for  filing  and 
suspended  for  a  period  of  five  months  to 
become  effective  five  months  after  the 
date  of  commercial  operation  of  Salem 
Unit  *4,  subject  to  refund,  pending 
hearing  and  decision  thereon.  Deimarva 
shall  notify  the  Commission  and  all 
parties  to  this  proceeding  of  the  date  of 
the  commencement  of  commercial 
operation  of  Salem  Unit  -4  within  10 
days  from  the  date  of  such  operation. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206,  and  by  the  Commission's 
rules  of  practice  and  procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR  Ch.  I),  a  public  hearing  shall 
be  held  concerning  the  justness  and 
reasonableness  of  the  tariff  and  the 
rates  proposed  by  Deimarva  in  this 
proceeding. 

(G)  The  Cities,  Cooperatives,  and 
Senator  Biden  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  Provided,  however,  That 
participation  of  such  intervenors  shall 
be  limited  to  the  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  their  petitions  to  intervene; 
And,  provided,  further,  That  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  or  any  one  of 
them  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 


(FIj  The  Commission  Staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  September  18. 1980. 

(I)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  discovery 
conference  in  this  proceeding  to  be  held 
within  30  days  of  issuance  of  this  order 
in  a  hearing  room  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  This  conference  will  be  for  the 
purpose  of  expediting  discovery  and 
resolving  any  initial  controversies 
relating  to  data  requests  and  discovery. 
In  addition,  the  presiding  judge  shall 
convene  a  formal  settlement  conference 
to  be  held  within  ten  days  of  the  service 
of  top  sheets.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  rules  of  practice  and 
procedure. 

(J)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  Regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register.  ^ 

By  the  Commission. 
Kenneth  F.  Plumb. 

■  Secretary. 

Appendix  A 

[Docket  No.  EReO-363J 

Designation 

Tariff:  Deimarva  Power  and  Li^tht 
Company — FERC  Electric  Tariff,  Original 
Volume  No.  10,  Cover  Sheet.  Original  Sheet 
Nos.  1  through  12,  Original  Sheet  Nos.  15 
through  24. 

Supersedes: 

(a)  Delman'o  Power  and  Light  Company — 
FERC  Electric  Tariff.  Original  Volume  No.  9, 
Cover  Sheet.  Original  Sheet  Nos.  1  through 
12.  Original  Sheet  Nos.  15  through  24. 

(b)  Deimarva  Power  and  Light  Company  of 
Virginia— FERC  Electric  Tariff,  Original 
Volume  No.  5,  Cover  Sheet,  Original  Sheet 
Nos.  1  through  12,  Original  Sheet  Nos.  15 
through  24. 

(c)  Deimarva  Power  and  Light  Company  of 
Maryland— FERC  Electric  Tariff.  Original 
Volume  No.  9.  Cover  Sheet,  Original  Sheet 


Nos.  1  through  12.  Original  Sheet  Nos.  15 
through  24. 

Phase  1:  Deimarva  Power  and  Light 
Company— FERC  Electric  Tariff,  Original 
Volume  No.  10,  Original  Sheet  Nos.  13. 14.  25, 
26,  and  27. 

Supersedes: 

(a)  Delman'O  Power  and  Light  Company — 
FERC  Electric  Tariff,  Original  Volume  No.  9. 
Original  Sheet  Nos.  13, 14,  25,  25-A.  26.  27,  28. 
28-A.  29  and  30. 

(b)  Delmana  Power  and  Light  Company  of 
Virginia— FFAC  Electric  Tariff.  Original 
Volume  No.  5,  Original  Sheet  Nos.  13, 14,  25. 
26  and  27. 

(c)  Deimarva  Power  and  Light  Company — 
FERC  Electric  Tariff.  Original  Volume  No.  9. 
Original  Sheet  Nos.  13, 14,  25,  26.  27.  28.  29. 
and  30. 

Phase  U:  Deimarva  Power  and  Light 
Company— FERC  Electric  Tariff.  Original 
Volume  No.  10,  First  Revised  Sheet  Nos.  25 
and  26  (Supersede  Original  Sheet  Nos.  25  and 
26). 
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[Vol.  226] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Potr , 
Act  of  1978 

June  25.  19b0. 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column.  Estimated 
annual  production  is  in  miUion  cubic 
feet  (MMcfl. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commissions  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  29, 1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 
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[Vol.  225] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

\iir.p  2"i   1980. 

Ihe  Federal  Energ>  Keu-j^ii^^ry 
Commission  received  notices  oi 
determination  from  the  lunsdiction.il 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  column-  Estimated 
annual  production  is  m  milimn  culnc 
feet  (MMcf). 

The  applications  for  dp'ermm.ition  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N  E  ,  U  dshin.ytDn 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  mav.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  HSr  a 
protest  with  the  Commission  on  or 
before  July  29,  1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determination'^. 
Kenneth  F  Plumb, 
Spcrptary 
BIlLIMG  code  64SO-8&-M 
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(DockMNo.  ER80-500] 

Florida  Power  &  Ught  Co.;  FUkig 

I'jly  8,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  30.  1980 
tendered  for  filing  an  amendment 
entitled  "Amendment  Number  One  To 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  And  Florida 
Power  Corporation." 

FPL  states  that  under  the  Amendment 
FPL  will  transmit  power  and  energy  for 
Florida  Power  Corporation  (FPC)  as  is 
required  by  FPC  in  the  implementation 
of  its  interchange  agreement  with  the 
Jacksonville  Electric  Authority 

FPL  requests  that  waiver  of  §  35  3  of 
the  Commission's  regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  im.mediately.  FPL  states 
that  a  copy  of  this  filing  was  served  on 
the  Assistant  Vice  President  of  FPC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keimeth  F.  Plumb, 
Secretary. 

VR  Doc  aO-a)<t22  Piled  7-11-80:  8:45  am] 
BILUNO  COO€  8450-SS-M 


[Doc4(et  No.  ER80-5011 

Florida  Power  &  Ught  Co.;  Filing 

[uly  8,  1980 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  30.  1980. 
tendered  for  filing  an  amendment 
entitled  "Amendment  Number  One  To 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  And  City  of 
Vero  Beach." 

FPL  states  that  under  the  Amendment 
FPL  will  transmit  power  and  energy  for 


the  City  of  Vero  Beach  (Vero  Beach]  as 
is  required  by  Vero  Beach  in  the 
implementation  of  its  interchange 
agreements  with  the  Utilities 
Commission  of  the  City  of  New  Smyrna 
Beach,  the  Lake  Worth  Utilities 
Authority,  the  Jacksonville  Electric 
Authority,  the  City  of  Lakeland,  the  City 
of  Gainesville  and  the  City  of 
Homestead. 

FPL  requests  that  waiver  of  §  J5  3  of 
the  Commission's  regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately  FPL  states 
that  a  copy  of  this  filing  was  served  on 
the  City  Manager  of  Vero  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D,C.  20426,  in  accordance  with  §§18 
and  1.10  of  the  Commission's  .-ules  of 
practice  and  procedure  {18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  28. 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-20823  Filed  7-11-80: 846  am| 
BtLLINO  CODE  64S0-«S-«I 


[Docket  No.  ER80-498I 

Florida  Power  &  Light  Co.;  Filing 

July  8. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  30,  1980 
tendered  for  filing  an  amendment 
entitled  "Amendment  Number  Two  To 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  And 
Jacksonville  Electric  Authority." 

FPL  states  that  under  the  .Amendment 
FPL  will  transmit  power  and  energy  for 
Jacksonville  Electric  Authority 
(Jacksonville)  as  is  required  by 
Jacksonville  in  the  implementation  of  its 
interchange  agreements  with  the  City  of 
Vero  Beach.  Tampa  Electric  Company 
and  Florida  Power  Corporation. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  regulations  be  granted 
and  that  the  proposed  amendment  be 
made  effective  immediately.  FPL  states 
that  copies  of  the  filing  were  served  on 


the  Director,  Procedures  and  Analysis  of 
Jacksonville. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-20924  Fled  --11-80;  8:45  am) 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER80-499] 

Florida  Power  &  Light  Co.;  Filing 

luly  8,  1980- 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  30.  1980. 
tendered  for  filing  an  amendment 
entitled  "Amendment  Number  Four  To 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  And  Fort  Pierce 
LJtilities  Authority."  Under  the 
Amendment  filed  today.  FPL  will 
transmit  power  and  energy  for  Fort 
Pierce  Utilities  Authority  (Fort  Pierce)  as 
is  required  by  Fort  Pierce  in  the         --^ 
implementation  of  its  interchange 
agreement  with  the  City  of  Lakeland. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  regulations  be  granted 
and  that  the  proposed  amendment  be 
made  effective  immediately.  FPL  states 
that  copies  of  the  filing  were  served  on 
the  Director  of  Utilities  of  Fort  Pierce. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  28. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

1  ™  Doc  80-20925  Filed  7-11-80;  8:45  am| 
BtLLING  CODE  6450-85-M 

[DocketNo.  ER80-502I 
Idaho  Power  Co.;  Filing 

Julys,  1980. 
The  filing  Company  submits  the 

following: 

Take  notice  that  on  July  1,  1980.  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Comm.ission's  Order 
of  October  7,  1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  May  1980,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  28, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc  80-:nQ2bFilfd  7-11-80;  ft45  ami 
BILLING  CODE  M50-85-M 

(Docket  No.  ER80-495] 

Iowa  Public  Service  Co.;  Proposed 
Tariff  Changes 

)uly  8,  1980. 

The  filing  Company  submits  the 
.ollowing: 

Take  notice  that  Iowa  Public  Service 
Company,  on  June  30, 1980,  tendered  for 
filing  proposed  changes  in  its  F.E.R.C. 
Electric  Tariff.  Volume  No.  1.  The 
proposed  changes  would  increase 
revenues  in  jurisdictional  sales  and 
service  by  $648,702  based  on  the  twelve- 
month period  ending  December  31, 1979. 

The  reasons  for  this  increase  in 
electric  revenues  are  the  current  normal 


ones,  namely  the  increased  pressure  of 
inflation  and  the  cost  of  capital. 

Copies  of  the  filing  were  served  upon 
the  public  utility  jurisdictional 
customers  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc  80-20927  Filed  7-11-80:  8:45  am) 
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Federal  Energy  Regulatory  Commission. 
825  North  Cap'itol  Street,  NE., 
Washington.  DC.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

[FR  Doc  80-20928  Filed  7-11-80.  8:45  iiro| 
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[Docket  No.  ER80-490] 
Lockhart  Power  Co.:  Frflng 

)uly  8.  1980. 

The  filing  Company  submits  the 
following 

Take  notice  that  Lockhart  Power 
Company,  on  June  27, 1980,  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Service  Tariff  Rate  Schedule 
Resale.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $297,235  based  on 
the  12-month  period  ending  December 
31, 1979. 

The  reason  for  the  proposed  increase 
is  primarily  the  Company's  increased 
cost  of  purchased  power  pursuant  to  a 
JDuke  Power  Company  increase  in 
wholesale  rates  filed  on  June  20, 1980. 
and  to  become  effective  on  service 
rendered  on  or  after  September  1, 1980. 
With  this  increased  cost  of  purchased 
power  and  certain  other  cost  increases, 
the  Company  would  not  be  able  to  earn 
a  reasonable  return  on  its  investment 
without  adjusting  its  own  resale  rates  to 
reflect  these  increased  costs 

Copies  of  the  filing  have  been  served 
upon  the  City  of  Union,  South  Carolina, 
Lockhart's  sole  jurisdictional  customer. 
A  copy  of  the  filing  has  also  been  mailed 
to  the  South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


[Docket  No.  GP80-151 

Michigan  Wisconsin  Pipe  Lme  C04 
Protest 

July  8,  1980. 

Take  notice  that  on  April  29, 1980.  the 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich-Wise)  filed  with  the  Commission 
a  protest  to  the  claim,  by  Alan  L.  Lamb, 
of  contractual  authority  to  charge  and 
collect  the  applicable,  maximum  lawfxd 
prices  of  the  Natural  Gas  Policy  Act  of 
1978  (NGP.A).  Mich-Wisc't  protests  was 
filed  under  §  157.40(c)(l)(v)(B)  of  the 
Commission's  regulations. 

Mr.  Lamb  has  filed,  under  the  interim 
collection  procedures  of  Part  273  of  the 
Commission's  regulations,  to  collect  the 
maximum  lawful  price  of  section  108  of 
the  NGPA.  Mr.  Lamb  seeks  to  collect 
this  price  for  gas  delivered  to  Mich-Wise 
under  two  gas  purchase  contracts,  dated 
July  23, 1968,  and  October  13, 1976, 
respectively.  It  is  alleged  by  Mich-Wise 
that  Mr.  Lamb  also  is  asserting, 
alternatively,  the  right  to  collect  the 
maximum  lawful  price  of  section  104  of 
the  NGPA. 

Mich-Wise  contends  that  the  pricing 
provisions  of  Mr.  Lamb's  contracts  lack 
an  "area  rate"  clause  and  do  not 
constitute  contractual  authorization  to 
collect  the  NGPA  rates  claimed  by  Mr. 
Lamb  under  his  small  producer 
certificates. 

Any  person,  other  than  Mich- Wise 
and  Mr.  Lamb,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to 
Mich-Wise's  protest,  should  file  with  the 
Commission  on  or  before  July  22, 1980,  a 
petition  to  intervene  in  accordance  with 
§  1.8  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  18).  Mr. 
Lamb  need  not  file  for  intervention 
because  under  §  154.94(j)(4)(ii)  of  the 
Commission's  regulations,  the  seller  in 
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the  first  sale  is  automatically  joined  as  a 
party  in  a  proceeding  involving  such  a 
protest.  I 

Kenneth  F.  Plumb,  I 

Secretary. 
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[Dock«t  No.  RP8&-107] 

Natural  Gas  Pipeline  Co.  of  Amedca; 
Order  Accepting  Certain  Tariff  Sheets 
for  Filing,  Rejecting  Certain  Tariff 
Sheets,  and  Suspending  Rate  Increase 
Subject  to  Conditions  and  Refunds, 
Granting  Waiver,  Initiating  Hearing, 
and  Granting  Intervefition 

lur.e  30,  1980 

On  May  30,  1980,  Natural  Gas  Pipeline 
Company  of  America  (Natural)  filed  a 
general  rate  increase  under  section  4(e) 
of  the  .Natural  Gas  .Act  '  which  would 
increase  annual  revenues  from 
jurisdictional  sales  and  transportation 
services  by  $88.8  million,  or 
approximately  4,03  percent.  The 
increased  rates  are  based  on  actual 
costs  for  the  twelve  month  period 
ending  February  29,  1980,  as  adjusted  for 
known  and  measurable  changes  in  costs 
which  are  expected  to  be  incurred  by 
the  end  of  the  test  period,  November  30. 
1980.  The  proposed  effective  date  is  July 
1,  1980. 

Public  notice  of  this  filing  was  issued 
on  June  6.  1980,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  by  June 
25, 1980.  A  notice  of  intervention  was 
filed  by  the  Public  Service  Commission 
of  Wisconsin  and  petitions  to  intervene 
were  filed  by  those  listed  in  .Appendix  B 
All  of  these  petitioners  have  sufficient 
interest  in  this  proceeding  to  justify  their 
intervention,  subject  to  the  conditions 
set  forth  in  Ordering  Paragraph  (K). 

Natural  states  that  the  principal 
reasons  for  the  increased  rates  include 
increases  to  its  costs  for  labor,  supplies, 
costs  incurred  for  transmission  and 
compression  of  gas  by  others  from 
offshore  and  onshore  purchase 
locations,  additions  to  facilities  and  an 
increase  in  the  overall  rate  of  return  to 
11  99  percent.  The  overall  rate  of  return 
includes  a  return  of  14.75  percent  on  the 
equity  portion  which  represents  42.46 
percent  of  .Natural's  total  capitalization. 

Natural  has  included  in  its  rate  base 
the  cost  of  facilities  that  have  not  been 
certificated  and  placed  into  service  in 
violation  of  J  154.63(d)(2)(ii)  of  the 
Commission's  regulations.  Natural 
requests  a  waiver  of  the  Regulations  and 
states  that  it  will  file  substitute  tariff 
sheets  adjusting  its  rates  to  reflect  only 


'  A  list  of  filed  revised  tariff  sheets  ia  included  in 
Appendix  \  to  this  order 


those  facilities  which  are  certificated 
and  in  service  on  the  date  the  proposed 
rates  take  effect,  •subject  to  refund. 

Natural  has  employed  the  Seaboard 
method  of  classifying  and  allocating 
costs.  However,  the  United  methodology 
was  used  in  the  rate  detign 
presentations  Natural  states  that  the 
United  method  was  used  for  rate  dfesign 
purposes  to  avoid  the  potential  financial 
penalty  of  under  collection  that  may 
result  if  the  Commission  subsequently 
orders  the  United  me\hod.  Natural 
proposes  to  employ  the  Seaboard  rate 
design,  prospectively,  should  the 
Commission  issue  a  final, 
nonappealable  order  approving  such 
rate  design.  As  justification  for  this 
proposal.  Natural  alleges  that  the  United 
cost  classification  and  rate  design 
method  is  not  appropriate  to  its 
operations  because  of  lack  of 
curtailment,  customer  usage  of  Natural's 
pipeline  system,  relationship  with  rates 
of  competing  pipeline  companies  and 
the  impact  on  pipeline  and  customer 
storage  operations. 

In  addition  to  the  increase  in  rates. 
Natural  proposes  revision  and  additions 
to  FERC  Gas  Tariff  (Fifth  Revised  Sheet 
No.  118)  which  would  revise  Natural's 
PGA  provision  so  that:  (1)  In  addition  to 
tracking  variations  in  actual  Btu's  sole, 
the  PGA  will  also  track  variations  in  gas 
used,  lost  and  unaccounted  for,  as  well 
as  variations  in  Btu's  delivered  and 
received  under  gas  exchange 
agreements,  and  (2)  carrying  charges 
will  be  recalculated  as  of  January  1. 
1979.  to  eliminate  the  effect  of  deferred 
Federal  income  taxes  in  the  event  that 
the  Internal  Revenue  Service  requires 
Natural  to  recognize  additional  income 
which  has  the  effect  of  offsetting 
deferred  taxes.  Should  the  Commission 
reject  this  tariff  sheet.  Natural  proposes 
an  alternate  First  Revised  Sheet  .No. 
11&-A  be  accepted  for  filing  and  that 
Fifth  Revised  Sheet  No,  118  be  made 
subject  of  hearing.  Natural  states  that 
the  purpose  of  the  alternate  First 
Revised  Sheet  No.  118-A  is  to  reflect  in 
the  PGA  provision  revised  Base  .^verage 
Purchased  Gas  Cost  used  in  this  case. 

Natural  proposes  Original  Sheet  Nos. 
154  through  159  which  provide  for  a 
proposed  Net  Transportation  Cost 
Adjustment  Clause  to  be  part  of  the 
General  Terms  and  Conditions  of 
Natural's  FERC  Gas  Tariff  The  intent  of 
this  provision  is  to  implement  a 
permanent  tariff  procedure  which  would 
permit  Natural  to  track  all  changes  in 
transportation  costs  incurred  and 
transportation  revenues  received 
subsequent  to  the  date  of  preparation 
and  filing  of  rate  revisions  to  its  base 


rates  pursuant  to  a  Section  4  rate 
change. 

Natural  further  proposes  Original 
Sheet  Nos,  160  through  161  which 
provide  for  a  proposed  tracking 
procedure  that  would  permit  periodic 
rate  adjustments  each  March  1  and 
September  1.  dates  coincident  with 
Natural's  PG.-^  filings,  to  recover  on  a 
timely  basis  carrying  costs  associated 
with  prepayments  for  gas  recorded  in 
Account  165. 

Natural  requests  that  the 
Commission's  Rules  and  Regulations  be 
waived  to  the  extent  necessary  to  permit 
three  tariff  sheets  to  become  effective 
January  1,  1981.  which  falls  one  month 
beyond  the  statutory  five-month 
suspension  period  of  December  1. 1980. 
The  three  tariff  sheets.  Fourth  Revised 
Sheets  653,  668  and  695  of  FERC  Gas 
Tariff  Second  Revised  Volume  No.  2 
revise  the  Transportation  Agreements 
between  Columbia  Gas  Transmission 
System  (R/S  X-62).  Texas  Eastern 
Transmission  Corporation  (R/S  X-63) 
and  Northern  Natural  Gas  Compnay  (R/ 
S  X-67).  each  of  which  provides  for  a 
revised  transportation  charge  of  6.86< 
per  Mcf  to  supersede  the  6.1t  per  Mcf 
presently  in  effect.  Natural  states  that 
the  applicable  costs  allocated  to  these 
services  are  presented  on  the  basis  of 
cost  factors  developed  in  the  instant 
filing. 

Based  upon  a  review  of  Natural's 
filing,  the  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  certain  of  Natural's  tariff  sheets 
for  filing,  subject  to  conditions,  and 
su.spend  their  effectiveness  so  that  they 
shall  become  effective,  subject  to  refund 
on  December  1,  1980,  at  the  end  of  the 
full  five  month  statutory  period,  except 
as  noted  below.  Those  tariff  sheets 
proposed  to  be  effective  January  1.  1981, 
are  accepted  and  suspended,  and 
waiver  of  the  notice  requirement  is 
granted  such  that  the  sheets  may 
become  effective,  subject  to  refund,  on 
that  date.  Fifth  Revised  Sheet  No.  118. 
Original  Tariff  Sheet  Nos.  154  through 
159.  and  Original  Tariff  Sheet  Nos.  160 
through  161  are  rejected. 

Natural  previously  sought  to  revise  its 
PGA  provision  through  its  initial 
compliance  filing  to  the  Stipulation  and 
Agreement  in  Docket  No.  RP  78-78 
(Third  Revised  Sheet  No.  118  isued 
Nm  ember  7. 1979)  which  also  provided 
for  the  recovery  of  Btu's  delivered  and 
received,  gas  lost  and  unaccounted  for 
and  variations  in  Btu's  delivered  and 
received  under  gas  exchange 
agreements.  It  was  concluded  that  the 
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intent  of  Article  XVII  of  the  approved 
Stipulation  and  Agreement  in  Docket 
No.  RP78-78  did  not  permit  Natural  to 
make  Btu  adjustments  through  its  PGA 
clause  other  than  to  reflect  Btu  changes 
in  sales.  Accordingly.  Third  Revised 
Sheet  No.  118  was  rejected. 

In  light  of  the  above  discussion  the 
Commission  also  rejects  Fifth  Revised 
Sheet  No.  118  since  the  provision 
requested  here  also  goes  beyond  the 
authority  granted  to  Natural  in  the 
Settlement  Agreement  in  Docket  No. 
RP78-78.  We  will,  however,  set  the  issue 
of  tracking  Btu's  for  hearing  in  this 
proceeding. 

Original  Tariff  Sheet  Nos.  154  through 
159  and  Original  Tariff  Sheet  Nos.  160 
and  161  are  rejected  because  they 
provide  for  tracking  provisions  which 
violate  §  154.38(d)(3)  of  the 
Commission's  regulations.  The 
transportation  tracking  provisions  and 
carrying  cost  tracking  provisions 
contained  in  these  tariff  sheets  will, 
however,  be  treated  as  a  proposal  under 
§  154.52  of  our  regulations  and  be 
considered  as  an  issue  in  this 
proceeding. 

The  Commission  finds  that  good  cause 
exists  to  grant  waiver  of  §  154.63(e)(2)(ii) 
of  its  regulations  and  accept  for  filing 
the  tariff  sheets  which  reflect  costs  of 
facilities  not  yet  certificated  and  in 
service.  This  acceptance  is  conditioned 
upon  Natural  filing  revised  tariff  sheets 
and  supporting  data  at  the  end  of  the 
test  period  to  reflect  the  elimination  of 
costs  associated  with  facilities  not  in 
service  on  or  before  that  date.  The 
acceptance  of  .Natural's  filed  tariff 
sheets  is  further  conditioned  upon 
Natural  filing  revised  tariff  sheets  and 
supporting  data  at  the  end  of  the  test 
period  to  reflect  the  cost  of  purchased 
gas  at  the  most  recent  PGA  filing,  and 
the  actual  balance  of  advance  payments 
in  Account  166  as  of  that  date,  provided, 
however,  that  this  revision  does  not 
increase  the  level  of  the  original, 
suspended  rates. 

The  Commission  Orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  8  and  15 
thereof,  and  the  Commission's  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rate  increases  proposed  by  Natural. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  the  ordering 
paragraphs  below  and  those  described 
in  the  body  of  this  order,  certain  of 
Natural's  tariff  sheets  listed  in  Appendix 
A  are  accepted  for  filing  and  suspended 
for  five  months  until  December  1,  1980. 
subject  to  refund,  except  as  provided  in 
ordering  Paragraph  [Cj,  (Dj,  and  (EJ  of 
this  order. 


(C)  Waiver  of  the  Commission's 
regulations  is  granted,  and  Revised 
Tariff  Sheet  Nos.  753.  668  and  695  are 
accepted  for  filing  and  suspended  such 
that  they  may  become  effective  January 
1, 1981.  subject  to  refund. 

(D)  Original  Sheet  Nee.  154  through 
159  and  Original  Sheet  Nos.  160  and  1^1 
are  rejected:  Provided,  however,  That 
the  proposals  contained  therein  are  to 
be  considered  as  issues  in  this 
proceeding. 

(E)  Fifth  Revised  Sheet  No.  118  is 
rejected:  Provided,  however,  That  the 
issue  contained  therein  is  to  be 
considered  a  part  of  this  proceeding. 

(F)  Waiver  of  §  154.63(e)(2)(ii)  of  the 
Regulations,  to  permit  the  inclusion  in 
its  cost  of  service  of  facilities  not  in 
service,  is  granted  subject  to  the 
condition  that  natural  file  on  or  before 
December  1,  1980,  revised  tariff  sheets 
reflecting  the  elimination  of  all  costs 
associated  with  facilities  not  in  service 
by  that  date  and  the  balance  in  .^ccount 
166  as  of  that  date,  provided  that  the 
inclusion  of  a  higher  advance  payment 
balance  will  not  be  permitted  to 
increase  the  level  of  the  original, 
suspended  rate,  and  provided  thai  no 
off-setting  adjustment  to  the  suspended 
rates  shall  be  permitted  prior  to  hearing 
except  for  those  adjustments  (1)  made 
pursuant  to  Commission  approved 
tracking  provision,  (2)  required  by  this 
order,  or  (3)  required  by  other 
Commission  orders, 

(G)  Natural  shall  further  be  required 
to  revise  its  tariff  sheets  to  reflect  the 
actual  balance  of  advance  payments  as 
of  December  1,  1980.  and  to  reflect  the 
cost  of  purchased  gas  as  of  the  most 
recent  PGA  filing. 

(H)  Staff  shall  serve  top  sheets  on  or 
before  October  3,  1980. 

(1)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3, 5(d))  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staffs  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,,  Washington,  D.C.  to  establish  such 
further  and  additional  procedural  dates 
as  may  be  necessary  and  to  rule  on  all 
motions  (except  motions  to  sever, 
consolidate  or  dismiss)  as  provided  in 
the  rules  of  practice  and  procedure. 

(J)  The  petitions  to  intervene  bsted  in 
Appendix  B  are  granted  subject  to  the 
provisions  of  the  Commission's  rules 
and  regulations:  Provided,  however. 
That  the  participation  of  the  interveners 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  the  petitions  to  intervene: 
and  provided,  further.  That  the 


admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  entered 

in  this  proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Appendix  A— List  of  Tariff  Sheets 
Third  Revised  Volume  No.  1 

Forty-first  Revised  Sheet  No.  5 
Twelfth  Revised  Sheet  No.  5A 
Third  Revised  Sheet  No.  5B 
Fifth  Revised  Sheet  No.  118  ' 
Revised  Sheet  No.  118-A 
Sixth  Revised  Sheet  No.  120 
Original  Sheet  Nos.  154  through  159  ' 
Original  Sheet  Nos.  160  through  161  ' 

Second  Revised  Volume  No.  2 

Twelfth  Revised  Sheet  No.  220  |R/S  X-30) 
Seventh  Revised  Sheet  No.  270  (R/S  X-35) 
Fourth  Revised  Sheet  No.  407  (R/S  X-48) 
Second  Revised  Sheet  No.  432  (R/S  X-49) 
Fifth  Revised  Sheet  No.  433  fR/S  X-49) 
Fourth  Revised  Sheet  No  744  (R/S  X-72) 
Fourth  Revised  Sheet  No.  816  (R/S  X-78) 
Third  Revised  Sheet  No,  1000  (R/S  X-84) 
First  Revised  Sheet  No  1076  (R/S  X-91) 
First  Revised  Shoet  No.  1097  (R/S  X-93) 
First  Revised  Sheet  No.  1170  (R/S  X-98) 
First  Revised  Sheet  No  12-4  (R/S  X-104) 
First  Revised  Sheet  No.  1260  (R/SX-105) 
First  Revised  Sheet  No.  1305  (R/S  X-107) 

Tariff  Sheets  To  Be  Effective  January  1.  1981 

Fourth  Revised  Sheet  No.  653  (R/S  X-62) 
Fourth  Revised  Sheet  No.  668  (R/S  X-63) 
Fourth  Revised  Sheet  No.  695  (R/S  X-67) 

Appendix  B 

Northern  Indiana  Public  Service  Company 
Central  Illinois  Public  Service  Company 
lowa-Illinois  Gas  and  Electric  Company 
City  of  Chicago,  Municipal  Corporation 
Illinois  Power  Company 
United  Cities  Gas  Company 
Northern  Illinois  Gas  Company 
Iowa  Southern  Utilities  Company 
Columbia  Gas  Transmission  Corporation 
Peoples  Natural  Gas  Company 

|FK  Doc  SIV-20931  Filed  7-11-80:  *«  •m] 
BILUMG  CODE  645*-*5-«< 


[Docket  No.  GP80-1021 

Ohio  Department  of  Natural  Resources 
Division  of  Oil  and  Gas  Section  103  of 
the  Natural  Gas  Policy  Act  of  1978 
Determination  O'Neal  Production,  lnc4 
Request  for  Withdrawal 

July  8, 1980. 

Take  notice  that  on  April  18. 1980.  the 
Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas,  filed  with  the 
Commission  a  request  by  O'Neal 
Production,  Inc.  (O'Neal)  to  withdraw 
O'Neals  application  for  a  section  103 
well  category  determination  under  the 
Natural  Gas  Policy  Act  of  1978  for  the 


'  iDdlcates  lejaction  of  tbera  tanIT  tham\%. 
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McKnown  No.  1  well,  State  File  No. 
06852,  ID  No.  79-3043  The 
determination  for  such  well  became 
final  by  operation  of  §  2''5.202  of  the 
Commissions  regulations  prior  to  the 
date  upon  which  O'Neal  made  such 
requests  The  application  does  not  state 
a  reason  for  the  requested  withdrawal. 
.^ny  person  desiring  to  be  heard  or  to 
make  any  protest  to  such  request 
should,  on  or  before  July  24.  1980.  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
.\E.,  Washington  D.C.  20426,  a  petition 
to  intervene  or  a  protest  m  accordance 
with  the  requirements  of  tlie 
Commission's  rules  of  practice  and 
p,-ocedure  (18  CFR  18  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  .\ny  person 
wishing  to  become  a  party  to  the 
proceeding  must  file  a  petition  to 
mtervene  in  accordance  with  the 
Commission's  rules 
Kenneth  F,  Pluimb.  | 

Secretary 

F^  D'x:  BO-ami:  nlerl '-U-80;8:4S«lIl|      •     l 
BILLING  coot  »450-«S-M  I 


(Docket  No.  ER80- 5051 

Pacific  Power  &  Light  Co.;  Filing 

I_.  >  a  19W1 

The  filing  Company  submits  the 
f'.iilowing' 

Take  Notice  that  Pacific  Power  &  Light 
Company  fPacifc)  on  July  1, 1980, 
tendered  for  filing,  in  accordance  with 
§  35  13  of  the  Commission's  regulations. 
.Amendatory  Agreement  No.  1  to 
Contract  No.  14-03-29245  with  the 
Bonneville  Power  .Administration  (BPA). 
This  amendatory  agreement  provides  for 
changes  in  scheduling  procedures  and 
charges  under  Pacific's  Rate  Schedule 
FPC  No.  114. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  December  20,  1974,  which  it 
claims  is  the  date  of  commencement  of 
service 

Copies  of  the  filing  were  supplied  to 
BP.A  and  the  Oregon  Public  Utility 
Commissioner.  Salem,  Oregon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  .North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
18,  1.10  J  All  such  petitions  or  protests 


should  be  filed  on  or  before  July  28. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  w  ill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  thi*  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dot.  80-20933  Filed  7-11-80:  ftlE  ml 
BtLLINQ  COOE  64SO-SS-W 


[Docket  No.  GP80-19] 

Pantiandle  Eastern  Pipeline  Co.;  Third- 
Party  Protests  ' 

)uly  a  1980. 

Take  notice  that  in  accordance  with 
procedures  established  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-8,"  and 
"Order  on  Rehearing  of  Order  No.  23- 
B, "'  the  staff  of  the  Commission 
protested  on  April  11,  1980,  the  assertion 
by  the  Panhandle  Eastern  Pipeline 
Company  (Panhandle)  and  certain 
producers  that  the  contracts  listed 
below  constitute  contractural  authority 
for  the  producer  to  charge  and  collect 
the  applicable  maximum  lawful  prices 
under  the  Natural  Gas  Pobcy  Act  of  1978 
(NGPA). 


Producen 


Contract  date 


Phoenix  Resources  Company .. 
PIvienix  Resources  Company .. 


5-1-67 
5-1-S7 


Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the  Commission 
on  or  before  July  22, 1980,  a  petition  to 
intervene  in  accordance  with  18  CFR  18. 
The  seller  need  not  file  for  intervention 
because  under  18  CFR  154.94(j)(4)(ii).  the 
selter  in  the  first  sale  is  automatically 
joined  as  a  party. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  ao-209M  Filed  7-11-80:  8:45  ami 
BILUNG  COOE  64S0-8S-M 


'The  terra  "Ihirdparty  protests"  refers  to  a 
protest  {iled  by  a  party  who  ii  not  a  party  to  the 
contract  which  is  protested. 

'  "Order  Adopting  Pinal  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM7»- 
22,  issued  June  21,  1979. 

'Docket  No.  RM79-22.  Uaued  August  6.  1979. 


(Docket  No.  GPSO-211 

Texas  Eastern  Transmission  Corp.; 
Third-Party  Protests  ' 

July  8.  1980 

Take  notice  that  in  accordance  with 
procedures  established  by  the  Federal 
Energy  Regulatory  Commission 
(Comm.ission)  in  Order  No.  23-B,'and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  '  Associated  Gas  Distributors  ( ADG) 
filed  a  supplemental  protest  on  June  19, 
198(.),  protesting  the  assertion  by  the 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  and  certain 
producers  that  the  contracts  listed 
below  constitute  contractural  authority 
for  the  producer  to  charge  and  collect 
the  applicable  maximum  lawful  prices 
under  the  Natural  Gas  Policy  Act  of  197H 
(NGPA), 


SeNer 


Ra'9  Contract 

scTiedute  date 

Nunber 


Amerada  Hess , ,..»..». 

Forceo  Gas  Co™ __»__ 

Getly  Oil  Co ~ 

Eh  RetHCh 

Getty  Oil  Co 

Tsjiaco  inc _ 


185 

12/12/79 

SPC 

3/5'80 

444 

12/27/79 

SPC 

6/3/63 

264 

3/25/80 

87 

1/5/79 

Any  person,  other  than  the  pipeline 

and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the  Commission 
on  or  before  July  22. 1980,  a  petition  to 
intervene  in  accordance  with  18  CFR  1.8. 
The  seller  need  not  file  for  intervention 
because  under  lb  CFR  154.94l)Jt4Jlii),  the 
seller  in  the  first  sale  is  automatically 
joined  as  a  party. 
Kenneth  F.  Plumb, 
Secretary. 

\Y¥.  Doc  ».  MMJ,',  Fil.'ii  7-11-80:  8.4S  dm| 
BILLING  COOE  6450-85-U 


[Docket  No.  RP80-106) 

Trunkline  Gas  Co.;  Order  Accepting  for 
Filing  and  Suspending  Tariff  Stieets, 
Granting  Intervention,  and 
Establishing  Hearing  Procedures 

June  27.  198<J, 

On  May  30,  1980,  Trunkline  Gas 
Company  (Trunkline)  tendered  for  filing 
certain  tariff  sheets  '  reflecting  a 
proposed  general  rate  increase  to 
Trunkline's  jurisdictional  sales  of  $33 
million  annually  based  on  a  test  year 
ended  February  29,  1980,  adjusted  for 


'The  term    third  parly  protests  '  refers  to  a 
protest  filed  t)y  a  party  who  is  not  a  party  to  the 
contract  which  is  pmtpsti.'d 

'"Ordpr  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure."  Docket  No.  RM79- 
22,  Issued  June  21.  ISTS. 

'Docket  No.  RM79-22.  issued  August  6,  1979. 

"  See  Appendix  A. 
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changes  known  and  measurable  to 
November  30, 1980,  Trunkline  proposed 
an  effective  date  of  July  1, 1980, 

Trunkline  slates  that  the  increased 
rates  are  necessitated  by  increased 
costs  at  all  levels  including  operating 
costs,  increased  capital  costs,  and 
increased  costs  associated  with  new 
facilities.  Included  in  its  claimed  cost  of 
service  is  a  proposed  overall  rate  of 
return  of  13.64  percent,  which  reflects  a 
return  of  15  percent  on  common  equity 
based  upon  a  debt  ratio  of  44.85  percent 
Trunkline's  filing  also  reflects  a 
reduction  of  approximately  16  million 
Mcf  of  sales  from  the  base  period  sales 
level,  a  proposal  to  convert  its  rotes 
from  a  volume  to  a  dekatherm  basis,  a 
charge  from  the  High  Island  Offshore 
System  for  the  separation  and  handling 
of  gas  liquids,  and  $15.8  million 
representing  facilities  not  yet  placed 
into  service. 

Public  notice  of  this  filing  was  issued 
on  June  6, 1980,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  June  20, 1980.  Petitions  to 
intervene  were  filed  by  the  parties  hsted 
in  Appendix  B.  The  Commission  finds 
that  these  petitioners  have 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation,  and  the  petitions  shall 
therefore  be  granted,  subject  to  the 
conditions  set  forth  in  Ordering 
Paragraph  (E), 

Trunkline  requests  a  waiver  with 
respect  to  its  transporation  tracking  to 
permit  repayment  of  a  credit  balance 
currently  existing  in  Trunkline's 
deferred  Transportation  Service  Tracker 
account,  which  is  maintained  pursuant 
to  the  Stipulation  and  Agreement 
approved  in  Docket  No,  RP78-11. 
Although  this  tracking  authority  would 
ordinarily  continue  only  as  long  as  the 
rates  provided  in  Docket  No  RP78-11 
are  in  effect,  Trunkline  requests  a 
waiver  to  permit  it  to  return  the  credit 
balance  existing  in  this  deferred  account 
to  its  jurisdictional  customers.  Inasm.uch 
as  the  credit  balance  represents  an 
overcollection  of  costs  under  the  cost 
tracker  which  should  be  returned  to 
Trunkline's  customers,  waiver  should  be 
granted. 

Based  upon  a  review  of  Trunkline's 
filing,  the  Commission  finds  that  the 
proposed  changes  have  not  been  shown 
to  be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful 
Accordingly,  the  Commission  will 
accept  the  tariff  sheets,  suspend  their 
effectiveness  so  that  they  may  become 
effective,  subject  to  refund,  on 
December  1.  1980,  the  end  of  the  full 
five-month  statutory  period,  in  the 
manner  prescribed  by  the  Natural  Gas 


Act  or  as  may  be  hereinafter 
conditioned. 

The  Commission  notes  that  this  filing 
includes  certain  costs  related  to 
uncertificated  facilities.  Inclusion  of 
these  costs  is  inconsistent  with 
§  154,63(e){2)(ii)  of  the  Commission's 
regulations.  Accordingly,  acceptance  for 
filing  would  require  waiver  for  that  rule. 
We  find  that  good  cause  exists  to  accept 
Trunkline's  filing  so  long  as  the 
acceptance  is  appropriately  conditioned. 
The  Commission  will  grant  the  w-aiver 
on  condition  that  on  or  before  November 
30, 1980.  Trunkline  file  revised  tariff 
sheets  to  reflect  elimination  of  those 
costs  associated  with  facilities  not  in 
service  on  or  before  that  date,  and 
which  also  reflect  the  actual  advance 
payments  balance  in  Account  166  as  of 
that  date.  We  impose  a  further  condition 
that  Trunkline  shall  not  be  permitted  to 
make  offsetting  adjustments  to  the 
suspended  rates  prior  to  hearing,  except 
for  those  adjustments  made  pursuant  to 
Commission-approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  adjustments 
required  by  other  Commission  orders.  In 
addition,  the  revision  of  the  balance  in 
Account  166  shall  be  permitted  on 
condition  that  it  does  not  increase  the 
level  of  the  original,  suspended  rates. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4. 
5,  8  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  changed  rates 
proposed  by  Trunkline. 

(B)  Pending  hearing  and  decision, 
Trunkline's  proposed  tariff  sheets  listed 
in  Appendix  A  are  accepted  for  filing 
and  suspended  for  five  months  until 
December  1. 1980.  when  they  may  be 
permitted  to  become  effective  subject  to 
refund,  in  the  manner  prescribed  by  the 
Natural  Gas  Act, 

(C)  Waiver  of  §  154,63(e)(2)(ii)  is 
granted  upon  condition  thai  Tninkline 
file  substitute  revised  tariff  sheets  on  or 
before  November  30,  1980,  reflecting  the 
elimination  of  costs  associated  with 
facilities  not  in  service  and  the  balance 
in  Account  166  as  of  that  date.  This 
waiver  is  granted  on  condition  that  the 
inclusion  of  a  higher  advance  payment 
balance  in  Account  166  w  ill  not  be 
permitted  to  increase  the  level  of  the 
original  suspended  rates,  and  upon 
further  condition  that  Trunk-line  shall 
not  be  permitted  to  make  offsetting 
adjustments  to  the  suspended  rates 
except  for  those  adjustments  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 


adjustments  required  by  other 
Commission  orders. 

(D)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  October  1, 1980. 

(E)  The  petitioners  noted  in  Appendix 
B  are  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided  however,  That  the 
participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene:  And 
provided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

(F)  Waiver  is  hereby  granted  so  as  to 
permit  Trunkline  to  repay  a  credit 
balance  currently  existing  in  its  deferred 
Transportation  Service  Tracker  accoiuit 
to  its  jurisdictional  customers. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5[d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC,  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  seve^  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix  A — Trunkline  Gas  Co. 

Proposed  Tariff  Sheets 

FERC  Gas  Tariff,  Original  Volume  No.  1 

Thirty-Second  Revised  Sheet  No.  3-A 
Fourteenth  Revised  Sheet  No.  4 
Sixth  Revised  Sheet  No.  5 
Tenth  Revised  Sheet  No.  5-A 
Thirteenth  Revised  Sheet  No.  6-A 
Twelfth  Revised  Sheet  No.  6-B 
Third  Revised  Sheet  No.  fr-D 
Thirteenth  Revised  Sheet  No.  7 
Twelfth  Revised  Sheet  No.  9 
Eleventh  Revised  Sheet  No.  »-D 
First  Revised  Sheet  No.  9-E 
Eleventh  Revised  Sheet  No.  9-F 
Twelfth  Revised  Sheet  No.  9-G 
Tenth  Revised  Sheet  No.  9-P 
Eighth  Revised  Sheet  No.  9-R 
Eighth  Revised  Sheet  No.  9-AE 
Firsl  Revised  Sheet  No.  9-AG 
Third  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  12 
Second  Revised  Sheet  No.  13 
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Fourth  Revised  Sheet  No.  21-D 
Fourth  Revised  Sheet  No.  21-E 
Seventh  Revised  Sheet  No  21-F 
Fourth  Revised  Sheet  No.  21-H 
Second  Revised  Sheet  No  214 
Third  Revised  Sheet  No.  468 
Second  Revised  Sheet  No  469 
Third  Revised  Sheet  No.  499 
Second  Revised  Sheet  No  500 
Second  Revised  Sheet  No.  527 
Second  Revised  Sheet  No.  528 
Seventh  Revised  Sheet  No.  555 
Second  Revised  Sheet  No  583 
Second  Revised  Sheet  No.  564 
Second  Revised  Sheet  No.  759 
Second  Revised  Sheet  No  766 
Second  Revised  Sheet  No.  767 
Second  Revised  Sheet  No  796 
becond  Revised  Sheet  No  797 
Second  Revised  Sheet  No,  829 
Second  Revised  Sheet  No  859 
Second  Revised  Sheet  No.  860 
Second  Revised  Sheet  No  886 
Second  Revised  Sheet  No  887 
Second  Revised  Sheet  No  904 
Second  Revised  Sheet  No  912 
Second  Revised  Sheet  No  913 
Second  Revised  Sheet  No.  937 
Second  Revised  Sheet  No.  938 
Second  Revised  Sheet  No  978 
Second  Revised  Sheet  No.  977 
Second  Revised  Sheet  No.  1010 
Second  Revised  Sheet  No.  1011 
Fourth  Revised  Sheet  No.  1105  1 
Fourth  Revised  Sheet  No  1106 
Second  Revised  Sheet  No.  1142 
Second  Revised  Sheet  No.  1143 
Second  Revised  Sheet  No.  1194 
Second  Revised  Sheet  No.  1262 
Second  Revised  Sheet  No  1263 
Second  Revised  Sheet  No  1301 
Second  Revised  Sheet  No  1302 
First  Revised  Sheet  No.  1341 
First  Revised  Sheet  No.  13"6 
First  Revised  Sheet  No.  1377 
First  Revised  Sheet  No.  1409 
First  Revised  Sheet  No  1410 
First  Revised  Sheet  No.  1442 
First  Revised  Sheet  No.  1463 
First  Revised  Sheet  No.  1464 
First  Revised  Sheet  No.  1483 
Second  Revised  Sheet  No.  1536 
Second  Revised  Sheet  No.  1537 
First  Revised  Sheet  No.  1562 
First  Revised  Sheet  No.  1567 
Second  Revised  Sheet  No.  1608 
First  Revised  Sheet  No.  1849 
Second  Revised  Sheet  No.  1756 
Second  Revised  Sheet  No.  1757 
First  Revised  Sheet  No.  IBOO 
First  Revised  Sheet  No 
First  Revised  Sheet  No 


First  Revised  Sheet  No 
First  Revised  Sheet  No 
First  Revised  Sheet  No. 
First  Revised  Sheet  No. 
First  Revised  Sheet  No. 
First  Revised  Sheet  No 
First  Revised  Sheet  No 
First  Revised  Sheet  No, 
First  Revised  Sheet  No 
First  Revised  Sheet  No 
First  Revised  Sheet  No 
First  Revised  Sheet  No 
First  Revised  Sheet  No 


1841 
1905 
1906 
1936 
1937 
1969 
2001 
2040 
2041 
2ir4 
2103 
2104 
2140 
2141 
21 '0 


First  Revised 
First  Revised 
Firs!  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Shee;  ,N'o 
Sheet  .No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 
Sheet  No. 


2205 
2206 
2244 
2271 
2272 
2301 
2327 
2328 
2370 
2371 
2415 
2416 
2417 
2458 
2459 
2496 


FVst  Revised  Sheet  No.  21/1 


Appendix  B — Trunkline  Gas  Co. 

Petitions  to  intervene  were  filed  by: 
Central  Illinois  Public  Service  Company 
Ulinois  Power  Company 
United  Cities  Gas  Company 
Mississippi  River  Transmission 
Corporation. 

[FR  Oof  8O-C093r  Filed  --11-80.  &«S  ami 
BlUJtW  CO0€  S4S0-SS-M 


Office  of  Intergovernmental  Affairs 

Local  Government  Energy  Policy 
Advisory  Committee  and 
Subcommittees;  Open  Meetings 

Pursuant  to  the  provisions  of  the 
Federal  .Advisory  Committee  Act  (Public 
Law  92-i63.  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting; 

Name:  Local  Government  EnerRy  Policy 

Advisory  Committee 
Date  and  Time;  Wednesday  July  30,  1980— 
8:00  a.m.-10:00  a.m..  Thursday  July  31. 
1980 — ftOO  a.m.-12:00  noon.  Fnday.  August 
1, 1980—9:00  a.m.-12;00  noon. 
Place:  L'Enfant  Plaza  Hotel.  480  LEnfant 
Plaza,  S.W,.  Washington.  DC.  20024,  Room 
locations  will  be  posted  in  lobby  of  Hotel. 
Contact:  Georgia  Hildreth,  Director.  Advisory 
Committee  Management.  Department  of 
Energy — Room  8G087,  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20,565. 
Telephone:  202-252-5187. 
Purpose  of  Committee:  To  advise  and  make 
recommendations  to  the  Secretary  of 
energy  on  matters  relating  to  Federal 
energy  policies,  programs,  and  legislation 
so  that  the  Secretary  may  reach  a  judgment 
as  to  whether  national  energy  policies  are 
reflective  of  and  responsible  to  the  needs 
of  local  governments,  that  components  of 
the  Department  are  coordinating  their 
activities  with  local  governments,  where 
appropriate,  and  that  intergovernmental 
communication  exists  with  local 
governments. 
Tentative  Agenda:  Wednesday.  July  30, 
1980—9:00  a.m.-10:00  a.m.— Energy 
Emergency  Contingency  Subcommittee 
•    Discussion  of  the  local  government  role 
in  the  Energy  Emergency  Conservation 
Act. 
Thursday.  July  31.  1980— flKX)  a  m  -U);00 
a.m. — Opening  Remarks  by  Chairman 
Maynard  Jackson  and  Richard  )  Stone, 
Director  of  Intergovernmental  Aftairs. 


10:00  a.m. -12:00  noon — Presentations 

•  Technical  Assistance  Program 

•  Energy  Emergency  Conservation  Act 

•  OMB  Circular  A-95:  Cooperation  with 
State  and  Local  Governments 

•  Energy  Management  and  Partnership 
Act  Update. 

Friday.  August  1.  1980—9:00  a.m.-10:30 
a.m. — Individual  Subcommittee  Meetings 

•  Procedural  Mechanisms 

•  Legislation 

•  Local  Energy  Planning 

•  Local  Energy  Emergency  Contingency 
Planning 

10:30-12:00  noon — Reports  from 

Subcommittee  Chairpersons  and  Full 
Committee  discussion. 
12:00  noon— FHiblic  Comment  (10  minute 
rule]. 

Public  Participation.  The  meetings  are  open 
to  the  public.  The  Chairpersons  of  the 
Committee  and  Subcommittees  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Committee 
or  Subcommittees  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to  make 
oral  statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  concerned  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  F*ubhc  Reading  Room.  Room 
5B180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  Washington, 
DC,  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Executive  Summary:  Available 

approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 
Issued  at  Washington,  DC,  on  July  8,  1980. 

Georgia  Hildreth, 

Director.  Advisory  Committee  Management. 

(FR  Doc  80-20963  Filed  7-11-90;  8:45  am] 
8ILUNG  CODE  845(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1536-7] 

Approval  of  PSD  Permits— Region  VIII 

Notice  is  hereby  given  that  between 
Febniai7  5,  1980,  and  June  8.  1980.  the 
U.S.  Environmental  Protection  Agency 
Region  VIII  issued  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  permits,  Wasatch  Front  Intrastate 
Region  permits  and  made  non- 
applirability  determinations  for  the 
following  sources; 
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Applicant 


Source 


Approiom«te  tocaiKyi 


Oateoftnal 


PSO  Permtts  luuad 


Cototano  inierslaie  Gas  Co R**  Compraesot  Station 


Colorado  interstate  Gas  Co 

Plane  Rivor  Powet  Ajtfxxily  .... 

Utah  Power  ar>d  LiqM  Co 

Panhanriie  Easier,^  PrpG*»ne 

Wartir  Manetia  Cement 


QwyanruB  Cotnpressor 


Baca  County  Cdo 

WM)  Couniy.  Goto  - 

Fort  CoUms,  Colo-.. 


250  trwgawatl    RawtwJe"  Po««er  Plant 

MoOitpcatior  to  'Hunler'  Power  Rant  (860  MW) CasUe  Dale.  Utah 

Fod  U^Jton  Compressor  Station Fort  Lii|>lan.  Colo 

500.000  fcKi/yf  CemefH  Planl LMMnglon.  Utah 


intermountam  Power  Project  Co - 3,000  megawatt  Power  Plant    Lynn(J/l.  Utafi 


Mv  31.  1960 
M%  7.  1080 
May  22.  1960 
Jiirie  2.  1980 
Ji«ie  3.  1980 
Jww  6.  1960. 
June  8.  1900. 


Wasalcfi  Front  Intrastate  (*»g>on  Permits  i»suea 


Interstate  Bnck  t  Ceramic  Tila- 

Construction  Materials  Corp 

Nitrate  Services  Corp 


Bridi  Plam. 

Concrete  Mix  Plant 


Manulactunng  Plant  . 


IMest  Jordan.  Utah — 
Salt  L.ake  City.  Utalt.  .. 
Ameocan  For*.  Utah.. 


Mw.  II,  196a 

Apr  28   1960 
May  2.  1980 


PSO  Nonapp;>caO;llty  Determination* 


Capstan  Mmmg  Co * 0  48  MM  tons/yr  "Bacon"  Coal  Mine. 

Shell  Oil  Co  Coal  Handling  Modification 


Peabo<>y  Coal  Co... 


Cyprus  Mines  Corp 

Brannon  Sand  and  Grave*  Oo.. 

Mountain  Maid.  Inc 

Utah  Iniamaliona* 


American  Nuclear  Corp _« .^ 

Cotter  Corp 


CF&i  Steel  Corp Lunealone  Oiarry 


"Peaborty"  Coal  Mine  Eipar«ion  (1  9  MM  toRS/yr).. 

1.3  MM  lons/yi    Hansen    Uran«jm  Mme 

Ftodi  Quarry  

Parlile  Processing.  DPW  Production 

2  MM  lons/yi  Coal  Mine    . 

2S0  M  tons'yr    Cotter  Ferguson"  Uranium  Mme — 
48  M  k3>m/yr  Uranium  Mme _ _ 


Colorado  Spnngs,  Colo. 

GRIette,  Wyo . 

Cala»ip,Manl 

Canon  Cily.  Colo 

GkiMen.  Colo 

Faroora.  Utah 

Craig.  Colo  . 


Flintkote  Co 

Shalluck  Chamcal  Co  . 

Cyprus  Mine*  Corp 

Conciete  Products.  


Western  Fuels  Assoc.  Inc.. 
WESRECO 

IBM   


Replacement  Crusher  at  Gypsum  Quarry  . 

Mo  4  Rl>  Recovery  Plant  

4^00  tonsyoay    Hansen"  Lkwuum  Mil 

Ready  Ma  Cement  Plant  

1  B  *Mt  tons/yr    DeseraOo"  Coal  Mine 

Rafinery  Modification 

Rioto.Conductor  Manutactunng 


Fremont  County.  Wyo . 

Nocte.  Colo 

Dotsenx  Colo — — 

Coaldale.  Cdo 

Denver.  Colo _ 


Canon  Oty.  Goto. 


Salt  l.al<e  City,  tjlatt 

Rangely.  (^lo _ 

Stfl  Lake  CHy.  Utah 

BotMar.  Colo 


Feb  13.1960. 
Feb  13  1960 
Feb  21.  1960 
Feb  22.  1960 
Feb  22.  1960 
Feb  22.  1980 
Feb  22.  1980 
Feb  22.  1980 
Feb  22.  1980 
Feb  22.1960 
Feb  22.  19ea 
Feb  22.  1960 
Mar  17. 19ea 
Mw  IB.  1960 
Mv  18.  1980 
May  12,  1980 
May  21. 1960. 


This  notice  contains  only  a  list  of  the 

permitted  and  reviewed  sources,  and 
interested  parties  are  advised  to  review 
the  full  permit  or  non-applicability 
analysis.  Under  section  307(b)(1)  of  the 
Clean  Air  Act,  judicial  review  of  these 
actions  are  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permits  and  related 
materials  are  available  for  public 
inspection  upon  request  at: 
Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch,  Room 
204,  1860  Lincoln  Street,  Denver,  CO 
80295,  (303)  837-3763. 

Hnled  June  30, 1980. 
Roger  L.  Williams, 

Regional  Administrator. 

|FR  Doc  80-20885  Filed  7-11-80:  8:45  am| 
BILLING  CODE  6560-0 1-M 


OPP  .^0489;  FRL  1537-61 

University  of  Wyoming;  Receipt  of  an 
Application  for  an  Experimental  Use 
Permit 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  An  experimental  use  permit 
application  has  been  received  from  the 
Animal  Science  Division.  University  of 
Wyoming,  Box  3354,  Laramie,  WY  82071 
to  use  the  insecticide  mixture,  parathion 
and  methyl  parathion  to  evaluate 
control  of  coyotes  and  dogs  that  prey 
upon  sheep. 

COMMENTS:  Written  comments  in 
response  to  this  application  may  be 
submitted  to  Product  Manaprr 
FOR  FURTHER  INFORMATION  CONTACT: 
William  11.  Miller.  Product  Manager 
(PM)  16,  Office  of  Pesticide  Programs, 
Rm.  E-343,  Environmental  Protection 
Agency,  401  M  Street  SW  ,  Washington. 
D.C.  20460,  202/42(>-Q4S8 
SUPPLEMENTARY  INFORMATION:  The 

Animal  Science  Division,  University  of 
Wyoming.  Box  3354.  Laramie,  WY  82071 
has  applied  for  an  experimental  use 
permit.  This  experimental  use  permit. 
File  Symbol  43974-EUP-R.  proposes  the 
use  of  16  pounds  of  the  insecticide 
mixture,  parathion  and  methyl  parathion 
to  evaluate  control  of  coyotes  and  dogs 
that  prey  upon  sheep.  It  is  proposed  that 
testing  be  conducted  in  isolated  pens 


located  at  the  University  Experiment 
Station  in  Laramie.  Wyoming. 

(Sec  5.  92  Slat.  189.  as  amended  (7  VS.C 
136)) 

Dated;  July  7. 1980. 
Douglas  D.  Campt, 

Director  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Dor.  80-20BM  Filed  7-11-80;  «.«  ami 
BILLING  CODE  (5e(M>1-M 

(OPP-180455  FRL  1537-5] 

Wisconsin  Department  of  Agriculture 
Trade,  and  Consumer  Protection. 
Issuance  of  a  Specific  Exemption  To 
Use  Trifluralin  and  Oryzalin  as  a  Tank 
Mixture  To  Control  Common  Root  Rot 
in  English  Peas 

AGENCY;  Environmental  Protection 
Agency  (EPA). 
ACTION;  Notice. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  Wisconsin  Department 
of  Agriculture,  Trade,  and  Consumer 
Protection  (hereafter  referred  to  as  the 
"Applicant")  to  use  a  tank  mixture 
containing  trifluralin  and  oryzalin  to 
control  common  root  rot  on  15,000  acres 
of  English  peas  in  Wisconsin.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
June  15. 1980. 


47234 


Federal  Register  /  Vol.  45.  No.  136  /  Monday.  July  14.  1980  /  Notices 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Regis'raiion  Division 
(TS-'67),  Room   E-124.  Office  of 
Pesticide  Prngrams.  Environmental 
Protection  Agency.  401  M  Street  SW, 
Washington,  DC.  20460.  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Appiicant,  the  disease 
root  rot  is  usually  caused  by  a  fungi 
complex,  but  in  Wisconsin,  the  fungus 
Aphanomyces  euteiches  is  primarily 
implicated.  Although  low  levels  of  this 
pathogenic  organism  are  found  in  all 
Wisconsin  soiJs,  populations  increase 
when  peas  are  grown  in  a  field; 
following  several  pea  crops,  pathogen 
populations  reach  levels  in  which  an 
entire  crop  may  be  destroyed,  the 
Applicant  claimed.  The  Applicant  stated 
that  rotation  to  a  different  crop  may 
temporarily  reduce  pathogen  levels,  but 
a  return  to  pea  production,  particularly 
in  a  year  with  excessive  soil  moisture, 
can  immediately  cause  the  pathogen  to 
reach  a  problem  level.  Since  peas  have 
been  grown  on  most  of  the  agricultural 
land  in  Wisconsin,  the  disease  is 
ubiquitous  in  that  State.  Earlier  in  the 
season,  cool  soils  limit  disease 
Jevelopment;  root  rot  is  most  severe  in 
plantings  made  after  May  1. 

The  .Applicant  stated  that  this  ipecific 
exemption  was  sought  for  the  pea  crop 
that  is  grown  for  the  canning  industry. 
Processors  sample  soil  from  fields  and 
run  bioassays  to  determine  the  disease 
potential  prior  to  contracting  fields  for 
pea  planting.  The  unavailability  of  clean 
fields  near  the  canning  plants  has  forced 
(.rinners  to  grow  peas  farther  from  the 
plant  site,  thus  increasing  production 
costs  and  contributing  to  the  poor 

nancial  state  of  the  industry,  the 
.Applicant  claimed. 

According  to  the  Applicant,  the 
•  \tremely  wet  soil  conditions  now 

\isting  in  Wisconsin  may  bring 

conomic  losses  of  S4.5  million  without 
\\  e  requested  treatment  of  root  rot. 

EPA  has  sufficient  data  to  indicate 
that  the  trifiuralin  and  oryzalin  tank  mix 
of  '/2  pound  active  ingredient  (a.i.)  per 
acre  of  each  herbicide  was  an  effective 
treatment  in  suppressing  Aphanomyces 
root  rot  of  peas  and  that  it  provided 
better  control  than  either  used  alone. 
There  are  no  registered  pesticides  to 
control  Aphanomyces  euteiches  on 
peas. 

The  Applicant  proposes  to  use  Surfian 
75W  (oryzalin)  at  an  application  rate  of 
^3  pound  or  SURFLAN  4S  (Vz  pound  a.i. 
oryzalin)  in  combination  with  one  (1) 
pint  Treflan  E.G.  {V2  pound  a.i. 
trifiuralin)  in  20  gallons  of  water  per 
acre  on  a  maximum  of  15,000  acres 
under  the  direct  supervision  of  a  State- 


A  permanent  tolerance  of  0.05  part  per 
million  (ppm)  in  or  on  green  peas  has 
been  established  for  residues  of 
trifiuralin.  Residue  levels  of  oryzalin 
from  this  use  should  not  exceed  0.05 
ppm.  EPA  has  judged  these  levels  to  be 
adequate  to  protect  the  public  health. 
The  use  should  not  have  an 
unreasonable  effect  on  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticides 
noted  above  until  June  15, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  A  tank  mixture  containing  Surfian 
75W  or  Surfian  4S  E.G.  (oryzajin)  and 
Trifian  E.G.  (trifiuralin)  is  authorized; 

2.  Application  shall  be  made  at  a  rate 
of  %  pound  Surfian  75W  (Vz  pound 
oryzalin)  or  2  pints  Surfian  4S  (V2  pound 
a.i.  oryzalin)  in  combination  with  one 
pint  Trefian  E.G.  (Vz  pound  trifiuralin)  in 
20  gallons  water/acre; 

3.  A  maximum  of  15,000  acres  of  pea 
crop  may  be  treated; 

4.  A  maximum  of  7,500  pounds 
oryzalin  and  7,500  pounds  trifiuralin 
may  be  applied; 

5.  The  application  period  shall  be  from 
May  23, 1960  until  June  15, 1980; 

6.  Applications  may  be  made 
throughout  Wisconsin  but  not  on  coarse 
soils  with  less  than  1  to  1  V2  percer' 


organic  matter; 

7.  Only  one  application  of  the  tank 
mix  shall  be  made  as  a  soil-incorporated 
treatment  no  less  than  2  weeks  prior  to 
planting; 

8.  Applications  shall  be  made  by  or 
under  the  supervision  of  a  State-certified 
applicator; 

9.  Green  peas  treated  according  to  the 
above  provisions  are  not  expected  to 
have  residue  levels  of  either  oryzalin  or 
trifiuralin  exceeding  0.05  ppm.  Green 
peas  with  residues  not  exceeding  these 
levels  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action: 

10.  All  applicable  precautions  on  the 
EP.A-registered  labels  must  be  followed: 

11.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects  to 
man  or  the  environment  resulting  from 
this  program; 

12.  The  Applicant  will  be  responsible 
for  insuring  that  all  provisions  of  this 
specific  exemption  are  followed;  and 

13.  A  final  report  summarizing  the 
results  of  this  program  will  be  submitted 
to  EPA  by  December  31. 1980. 

(Sec.  18.  as  amended.  (92  Stat.  819:  7  U.S.C. 
136)) 

Da'ed;  July  3.  1980. 
Edwin  L.  fohoson, 

Deputy  Astistant  Adntiniatrator  for  Pesticide 
Programs. 

|FR  Doc  80-20883  Filsd  7-11-60:  8:4S  am| 
SILLING  CODE  6S60-0'-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

IRi^port  No  1239| 

Petitions  for  Reconsideration  of  Actions  In  Rulemaking  Proceedings  Filed 
July  7. 1980. 


Subiect 


DocKel  Of       Rule  section  Date 

RM  No,  received 


Amendment  of  Part  21.  ol  the  Rules  to  reflect  the  availability  of  land  mobile 
channels  m  the  <70-512  MHz  band  m  thirteen  urbanized  areas  ol  the  United 
Stales 

(Filed  by  Robert  H  Pinletl,  Director  ol  Engineering  for  Intetelecuonics  Corp . 
Pages  Radio  Phone  Dnnsion) 


21039 


•21 


6-3-80 


Application  lor  Review  of  Actions  In  Rulemaking  Proceedings  Filed 


Requesi  amendment  TV  Table  of  Assignment.'!  to  reassign  commercial  Ch  8 
from  Selma.  Alabana  to  Tuscaloosa,  Alabama  and  reserve  it  lor  non-commer- 
cial educational  use  and  delete  Ch  1 2  from  Munigomery.  Alabama  and  assign 
it  m  lieu  of  Ch  38  at  Columbus.  Georgia. 

(Filed  by  Vincent  A  Pepper  4  James  J  McGillan,  Attorneys  lor  WCOV.  Inc 
(WCOV-TV)) 


Rl«t-3021 


73.606(b) 


6-12-80 


certified  applicator. 


Note. — Oppositions  to  petitions  for  reconsideration  and  applications  for  review  must  be 
filed  within  15  days  after  publication  of  this  Public  Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions  hiis  expired. 
Federal  Communications  Commission. 
William  ).  Tricarico, 
Secretary. 

\VV.  Doc  ao-awrei  Filed  7-11-80:  6AS  ami 
BtLUNG  COOe  6712-01-M 
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TV"Broadcast  Applications  Accepted  • 
for  Filing  and  Notification  of  Cutoff 
Date;  Erratum 

Correction  to  Report  No.  B-8. 
Released:  July  8,  1980. 

On  the  Public  Notice  released  April  4. 
1980.  captioned  TV  broadcast 
applications  accepted  for  filing  and 
notification  of  cut-off  date  fMimeo 
-30193,  Report  No.  B-5),  published  in 
the  Federal  Register  on  April  15,  1980  (45 
PR  25454),  the  following  application  was 
listed  as  subject  to  the  May  27.  1980  cut- 
off date  for  petitions  to  deny  and 
amendments  as  of  right; 

BPCT-791026LB  (new),  Omaha. 

Nebraska.  Pappas  Telecasting.  Inc., 

Channel  42,  ERP:  Vis,  78.8  kW;  HAAT: 

511,5  feet. 

Through  inadvertence,  the  same 
application  was  again  listed  in  the 
Public  Notice  (Mimeo  ^^33159,  Report 
No.  B-a)  released  July  3. 1980, 
announcing  television  applications  as 
being  subject  to  an  August  11.  1980,  cut- 
off date.  The  latter  listing  was  in  error. 

Accordingly,  notice  is  hereby  given 
that  the  above  entry  is  deleted  from 
Report  No.  B-8.  released  July  3, 1980 
(Mimeo  *33159). 

Federal  Communications  Commission. 
William  I  Tricarico. 

Secretary. 

IFR  Do(.  80-20902  Filed  7-n-«J;  8:4S  am] 
BILLING  CODE  6712-01-M 


(Docket  No.  19660:  RM-690! 

international  Record  Carrier's  Scope 
of  Operations  in  the  Continental 
United  States,  Including  Possible 
Revisions  to  the  Formula  Prescribed 
Under  Section  222  of  the 
Communications  Act 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  Order  prescribes  solution  to 
access  problem  for  the  international 
record  carriers  at  the  four  INTELSAT 
earth  stations  in  the  continental  L'nited 
States  pursuant  to  Docket  No.  19660 
(Gateways).  Order  directs  Comsat  and 
the  international  record  carriers  to 
execute  and  submit  to  the  Commission 
within  30  da\s  a  Memorandum  of 
Understanding  presented  by  Comsat 
with  two  modifications.  Modifications 
relate  to  charges  and  contingency  of 
Comsat  entering  retail  market. 


DATES:  Non-Applicable. 
ADDRESSES:  Federal  Communications 

Commission,  W'Hshingtnn,  D  C   20.5,54. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Adler  or  Stuart  Chiron. 
Common  Carrier  Bureau,  202-632-7265. 
In  the  Matter  of  International  Record 
Carrier's  Scope  of  Operations  in  the 
continental  United  States,  including 
possible  revisions  to  the  formula 
prescribed  under  section  222  of  the 
communications  act. 

Adopted:  June  25, 1980. 
Released:  July  3.1980. 

By  the  Common  Carrier  Bureau: 

1.  On  February  27. 1980.  the 
Commission  released  its  Policy 
Statement  and  Order  in  Docket  No. 
19660  (Gateways).  F.C.C.  2d  115  (1980). 
In  Gateways  the  Commission  found, 
inter  alia,  that  the  public  would  benefit 
from  authorizing  the  international  record 
carriers  (IRCs)  to  establish  new  points 
of  operation  at  the  four  INTELSAT  earth 
stations  located  in  the  continental 
United  States.  However,  the 
Commission  indicated  that  the  Section 
215  applications  seeking  these  new 
points  of  operation  would  be  held  in 
abeyance  until  the  access  problem  at  the 
INTELSAT  facilities  was  resolved.  The 
Commission  directed  Comsat  and  the 
five  ERCs  '  to  attem.pt  to  find  an 
equitable  solution  through  private 
meetings.  The  joint  solution  would  then 
be  submitted  to  the  Commission  for 
approval.  If  no  solution  could  be  found, 
each  party  would  submit  to  the 
Commission  a  summary  of  its  efforts  to 
reach  a  solution  along  with  its 
proposals.  The  Commission  would  then 
prescribe  a  solution.  76  F.C.C.  2d  146-^8. 

2.  Comsat  and  the  IRCs  have  not  been 
able  to  reach  a  unanimous  solution  and 
have  therefore  submitted  their 
summaries  and  proposed  solutions. 'The 
proposed  solutions  do.  however,  reflect 
near  unanimity.  In  fact,  the  parties  have 
submitted  a  Memorandum  of 
Understanding  (Memorandum)  in  which 
only  one  portion,  paragraph  9(f).  is  in 
dispute.^  The  entire  Memorandum 
appears  as  Appendix  A.  An  alternate 
paragraph  9(0  submitted  by  WUl  is 
contained  in  Appendix  B.  No  other 
proposed  paragraphs  were  submitted 


although  RCAG,  TRT  and  FTC  have 
commented  on  both  proposals.  ITT  is    . 
ready  to  accept  the  Memorandum.  The 
Issue  raised  by  paragraph  9(f)  will  be 
discussed  and  resolved  below. 

3.  Paragraph  9(f)  deals  with  the 
contingency  of  Comsat  being  allowed  to 
become  a  retailer  as  contemplated  in 
Authorized  User.  CC  Docket  No.  800170. 
FCC  800219.  released  May  6. 1980.  The 
parties  are  in  agreement  to  allow 
Comsat  to  provide  technical  operating 
services  on  the  IRCs'  circuits  at  the 
INTELSAT  earth  stations  as  long  as 
Comsat  remains  a  wholesaler.  The 
question  that  the  parties  could  not 
resolve  was  whether  Comsat  or  the 
individual  IRCs  would  service  the  IRC 
equipment  once  Comsat  became  a 
retailer.  WUI  suggests  in  its  paragraph 
9(f)  the  IRCs  be  given  the  option  of 
direct  manned  access  at  the  ESOC  earth 
stations  if  and  when  Comsat  becomes  a 
retail  carrier.  WUI  states  that  only  this 
option  can  assure  an  IRC  of  continuing 
to  provide  quality  private  line  and 
specialized  services.  Comsat  proposes 
that  it  continue  to  service  the  IRCs' 
circuits  even  after  it  becomes  a  retailer. 
Comsat  would,  however,  permit  an  IRC 
to  renegotiate  or  withdraw  from  the 
arrangement  under  the  paragraph  9(f) 
that  it  has  submitted  in  the 
Memorandum, 

4.  RCAG  and  FTC  endorse  WUI's 
position,  RCAG  states  that  the  IRCs 
should  be  allowed  to  assume  full 
responsibility  for  their  own  equipment 
in  the  event  Comsat  is  authorized  to 
become  a  retail  carrier.  FTC  states  that 
no  carrier  should  be  required  to  hire  its 
direct  competitor  to  provide  vital 
services  on  its  circuits.  TRT  states  that 
the  impact  of  allowing  Comsat  to 
provide  retail  services  in  competition 
with  the  IRCs  must  be  resolved  in  the 
Authorized  User  proceeding  before 
Comsat  is  permitted  to  provide  such 
services. 

5.  Since  the  parties  are  in  agreement 
as  long  as  comsat  is  not  a  retailer,  we 
believe  that  the  best  solution  is  an 
interim  one  which  adopts  the  submitted 
Memorandum  but  deletes  paragraph  9(f). 


'The  five  IRCs  are  Western  Union  International. 
Inc.  (WUIl,  RCA  Global  Communications.  Inc. 
(RCAG),  ITT  World  Communications  Inc.  (ITT), 
TRT  Telecommunications  Corporation  (TRT).  and 
FTC  Communications,  Inc.  (FTC). 

'Submissions  were  made  by  WUI  on  May  30, 
1980.  RCAG  on  May  30.  1980.  ITT  on  June  3  and  June 


11, 198a  Comsat  on  )une  3. 1980.  FTC  on  |une  S.  1980 
and  TRT  on  lune  4,  196a 

'The  Memorandum  was  submitted  by  Comsat  on 
June  3, 1980. 
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The  question  of  IRC  access  to  ESOC 
earth  stations  will  be  deferred  to  the 
Commission  in  connection  with  its 
consideration  of  Comsat's  participdtion 
in  the  retail  market  and  related  issues. 

6.  Accordingly.  It  is  Ordered  that  the 
Memorandum  of  Understanding 
submitted  by  Comsat  on  [une  3,  1980, 
with  paragraph  9(f)  deleted,  is  hereby 
adopted  as  the  interim  solution  to  the 
access  problem  at  the  LNTELSAT  earth 
stations 

7.  It  Is  Further  Ordered  that  the 
parties  will  execute  the  Memorandum  of 
Understanding  and  submit  it  to  the 
Commission  withm  30  days  of  the 
release  date  of  this  order. 

8.  It  Is  Further  Ordered,  that  the 
Commission  shall  retain  jurisdiction 
over  this  matter  during  its  one  year  term 
and  any  extensions  thereof  to  make  any 
modifications  required  by  the  public 
interest. 

9.  This  order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  on 
Delegations  of  .\uthonry  and  is  subject 
to  review  under  Section  1.115  of  the 
Rules  on  Practice  and  Procedure. 

Federdl  Communications  Commission. 

Philip  L  Verveer, 

Cbief.  Common  Carrier  Bureau. 

Appendix  .A  | 

Memorandum  of  Understanding 

Pursuant  to  a  request  of  the  Federal 
Comm.unications  Commission  (the 
Commission)  contained  in  a  Policy 
Statement  and  Order  (FCC  79-641) 
released  on  February  27. 1980  in  Docket 
No.  19660  (76  FCC  2d  115),  In  the  Matter 
of  International  Record  Carriers '  Scope 
of  Operations,  representatives  of  the 
Communications  Satellite  Corporation 
(COMS.AT)  and  the  undersigned 
Intemdtional  Record  Carriers  (IRCs), 
met  during  the  months  of  March,  April 
and  May  1980  for  the  purpose  of 
reaching  an  agreement  permitting  the 
prompt  and  efficient  establishment  and 
operation  of  international  "gateway" 
facilities  at  the  Contiguous  U.S. 
International  Earth  Stations,  managed 
by  COMSAT,  for  use  in  the  provision  by 
the  IRCs  of  their  authorized  private  line 
and  specialized  services.  As  a  result  of 
the  discussions  held  at  these  meetings, 
these  Parties  have  reached  such  an 
agreement  and  desire  to  set  forth  their 
agreement  in  this  Memorandum  of 
Understanding  as  a  means  of 
formalizing  their  obligations  one  to 
another  and  for  the  purpose  of 
complying  with  the  Commission  request 
contained  in  the  Policy  Statement  and 
Order. 

Accordingly,  the  Parties  agree  as 
follows: 


]   CO.MS.AT Undertakings.  Comsat. 
acting  on  behalf  of  itself  and  the  other 
loint  Owners  of  the  Contiguous  United 
States  International  Earth  Stations  (see 
In  the  Matter  of  Earth  Station 
Ownership  Arrangements,  5  FCC  2d  812 
(1966)),  has  agreed  to  provide  and  will 
provide,  beginning  on  the  Effecti\e  Date 
of  this  Agreement,  the  follow  ing  space 
allocation  and  associated  services  to 
each  IRC  separately  in  accordance  with 
the  charges  specified  in  Paragraph  9 
below  entitled  Charges: 

(a)  Floor  space  sufficient  to 
accommodate  the  installation  at  each 
Contiguous  U.S.  International  Earth 
Station  of  two  (2)  standard  19  inch 
equipment  racks,  each  with  a  depth  not 
to  exceed  38  inches; 

(b)  a  maximum  of  three  (3)  kilowatts 
of  power  per  rack;  and 

(c)  Technical  operating  services 
whereby  COMSAT  will: 

(i)  Receive,  record  and  analyze  IRC 
trouble  reports; 

(ii)  Perform  fault  isolation  on  IRC 
circuits; 

(iii)  Clear  faults  in  the  international 
space  segment; 

(iv)  Refer  faults  at  other  locations  to 
the  IRC  for  clearing  action; 

(v)  Provide  return  of  service  rennrts, 
status  reports  on  outages,  and  periodic 
service  reports  to  the  IRC; 

(vi)  Perform  routine  circuit  testing. 

In  the  provision  of  such  technical 
operating  services,  COMSAT  will 
provide  a  priority  of  attention  equal  to 
that  given  to  its  own  operations.  The 
existing  Contiguous  U.S.  International 
Earth  Stations  (hereinafter  referred  to  as 
"Earth  Stations")  are  located  at  Etara, 
West  Virginia;  Andover.  Maine; 
Jamesburg.  California;  and  Brewster, 
Washington. 

2.  Segregation  and  Security  of 
Equipment.  COMSAT  will  endeavor  to 
segregate  the  rack  equipment  of  each 
IRC  from  that  of  the  other  IRCs  to  the 
extent  feasible,  and  will  endeavor  to 
comply  with  individual  IRC  requests  for 
space  capable  of  being  secured. 

3.  IRCs '  Responsibilities  and 
Undertakings.  Subject  to  the  terms  of 
this  Agreement  each  IRC  shall  be  solely 
responsible  for  the  ownership, 
installation  and  maintenance  of 
equipment  utilized  by  it  at  such  U.S. 
International  Earth  Stations,  as  well  as 
for  all  of  its  customer  circuits  terminated 
at  such  facilities.  To  assist  COMSAT  in 
the  provision  of  the  above  services 
required  by  this  Agreement,  each  IRC 
further  agrees  (i)  to  provide  COMSAT 
with  a  complete  set  of  drawings 
detailing  the  circuit  layouts  and 
pertinent  physical  aspects  of  the  IRC 
equipment  located  in  the  Earth  Station, 
(ii)  to  make  available  all  necessary  test 


equipment  and  (iii)  to  furnish  COMSAT 
with  the  name  of  the  designated  IRC 
recipient  for  the  information  to  be 
provided  by  COMSAT  under  Section 
1(c)  of  this  Agreement.  Each  IRC  shall 
be  responsible  for  the  installation,  initial 
engineering  and  reengineering,  testing 
and  maintenance  of  its  equipment. 

4.  IRC-Provided Equipment.  Title  to 
and  responsibility  for  all  IRC-provided 
equipment  shall  remain  with  the  IRC. 
and  COMSAT  assumes  no  responsibility 
for  either  installation  or  maintenance  of 
IRC-provided  equipment.  Execution  of 
this  Agreement  shall  not  confer  any 
additional  interest  in  the  Earth  Stations 
to  the  IRCs. 

5.  Access.  Each  IRC  shall  be  prmitted 
access  to  its  equipment  as  required 
under  this  Agreement,  subject  only  to 
restrictions  required  by  operational 
considerations,  as  determined  by 
COMSAT,  which  restrictions  will  not  be 
arbitrarily  or  unreasonably  imposed. 
COMSAT  shall  make  reasonable 
parking  space  available  in  its  parking  lot 
for  cars  of  the  IRCs.  In  addition,  the  IRC 
shall  have  the  right  to  use  the  sanitary 
facilities  and  canteen.  The  IRCs  shall 
not  by  commission  or  omission,  interfere 
with  the  other  activities  of  the  station. 
The  IRCs  shall  abide  by  all  station  rules 
and  coordinate  their  activities  with  the 
Earth  Station  Manager  or  his  designee. 

6.  Term.  The  Initial  Service  Term  is 
one  (1)  year.  The  Effective  Date  of  such 
term  shall  commence  ninety  (90)  days 
from  the  date  the  IRCs  are  authorized  by 
the  Commission  to  provide  services 
from  the  U.S.  International  Earth  Station 
"gateways",  or  from  the  date  when  the 
provision  of  these  facilities  and 
technical  operating  services  by 
COMSAT  to  the  IRCs  is  approved  by  the 
Joint  Owners  of  the  Contiguous  US. 
International  Earth  Stations,  whichever 
occurs  later.  The  Term  shall  be 
automatically  extended  in  increments  of 
one  (1)  year  (the  Additional  Service 
Terms),  unless  terminated  as  provided 
for  in  paragraph  11. 

7.  Charges,  (a)  The  following 
COMS.AT  charges  shall  apply  to  the 
provision  of  services  under  this 
Agreement: 

(i)  services  provided  under  paragraph 
1(a)  and  1(^)  above; — $4tX),  per  rack 
annually, 

(ii)  services  provided  under  paragraph 
1(c) 

Monthly  Charge  Per  Circuit  for  each  Earth 
Station 

Type  of  circuit: 

AVD/SVD $205 

50/56  Kbps _ 310 

(b)  These  charges  are  subject  to 
review  and  adjustment  by  COMSAT  at 
the  end  of  each  one  (1)  year  service 
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period  in  accordance  with  the  provision 
of  Paragraph  9(c)  of  this  Agreement. 

(c)  In  addition  to  the  charges  specified 
above  individual  IRCs  shall  be  liable  for 
any  additional  charges  COMSAT  may 
impose  in  meeting  the  requirements  set 
forth  in  Paragraphs  2,  11  and  12. 

8.  Payment,  (a)  Payments  of  the 
charges  specified  in  Paragraph  9  shall  be 
made  by  the  IRCs  to  COMSAT  within 
thirty  (30)  days  after  the  date  of  invoice. 
Invoices  shall  be  issued  by  COMSAT  at 
the  end  of  each  calendar  month.  An 
additional  charge  of  1.5  percent  per 
month  may  be  imposed  on  any  amounts 
due  which  are  not  received  by  COMSAT 
within  thirty  (30)  days  from  the  date  of 
invoice.  Such  additional  charges  will  be 
computed  from  the  end  of  the  thirty  (30) 
day  period. 

(b)  If  the  required  payment,  and 
interest  due  thereon,  has  not  been 
received  within  a  period  of  thirty  (30) 
days  after  the  due  date,  COMSAT  may, 
without  any  further  obligation,  terminate 
this  Agreement  with,  or  pursue  other 
appropriate  actions  against,  the 
defaulting  IRC. 

9.  Termination,  (a)  Any  IRC  may 
terminate  its  obligations  under  this 
Agreement  by  providing  all  other  Parties 
with  written  notice  of  its  intent  to 
terminate  no  less  than  thirty  (30)  days 
prior  to  the  expiration  date  of  the  Initial 
Service  Term  of  any  Additional  Service 
Term.  Except  as  provided  in  Paragraphs 
d  and  e  below,  a  terminating  IRC  shall 
have  no  further  obligations  under  this 
agreement. 

(b)  COMSAT,  subject  to  any 
necessary  regulatory  approvals,  may 
terminate  its  obligations  under  this 
Agreement,  without  further  liability  to 
the  IRCs.  by  providing  all  Parties  with 
written  notice  of  its  intent  to  terminate 
no  less  than  sixty  (60)  days  prior  to  the 
expiration  date  of  the  Initial  Service 
Term  or  any  Additional  Service  Term. 

(c)  COMSAT  may  modify  its 

.  obligations  to  provide  services  under 
this  Agreement  at  any  time  after  the 
Initial  Service  Term.  In  the  event 
CO.MS.'\T  elects  to  modify  its 
obligations,  including  its  charges 
imposed  hereunder,  COMSAT  shall 
provide  each  IRC  with  written  notice 
sixty  (60)  days  prior  to  the  effective  date 
of  the  proposed  changes.  Such  notice 
shall  contain  the  modified  terms  and 
conditions  for  continued  service.  Each 
IRC  shall  have  thirty  (30)  days  from  the 
date  of  such  notice  from  COMS.'\T  to 
agree,  to  the  revised  terriis  and 
conditions,  or  to  such  other  terms  as 
may  be  mutually  agreed  upon,  or  to 
terminate  this  Agreement. 

(d)  In  the  event  of  termination,  each 
IRC  shall  have  thirty  (30)  days  in  which 
to  remove  its  equipment  from  the  Earth 


Stations.  Failure  to  promptly  remove  the 
equipment  may  result  in  additional 
charges  to  the  individual  IRC 

(e)  All  terminating  IRCs  shall 
promptly  pay  any  charges  due  for 
services  rendered  or  costs  incurred  as 
provided  in  Paragraph  7  above. 

(f)  Upon  the  release  of  any  FCC 
decision  or  enactment  of  any  legislation 
permitting  COMSAT  to  provide  retail 
services,  other  than  T.V.,  from  earth 
stations  covered  by  this  Agreement  in 
competition  with  the  other  parties  to  this 
Agreement,  any  IRC  may  terminate  its 
obligations  under  this  Agreement 
without  penalty  or  request  renegotiation 
of  its  terms  and  conditions  by  providing 
all  other  parties  with  thirty  (30)  days 
written  notice. 

10.  Indemnification.  Each  IRC  shall 
indemnify  and  hold  COMSAT  and  the 
other  Joint  Owners  of  the  Contiguous 
United  States  International  Earth 
Stations  and  their  officers,  agents, 
servants,  subsidiaries,  affiliates, 
designees,  employees  or  assignees  and 
any  subsequent  owner  or  lessee  of  the 
Earth  Stations,  or  any  of  such  persons, 
harmless  from  any  loss,  damage, 
liability  or  expense,  on  account  of 
damage  to  property  public  or  private, 
including  but  not  limited  to  the  property 
of  COMS.AT,  and  injuries,  also  death,  to 
all  persons,  including  but  not  limited  to 
employees  of  the  IRC.  or  its 
subcontractors  and  of  all  other  persons 
performing  any  work  hereunder,  arising 
from  any  occurrence  caused  by  any  act 
or  omission  of  the  IRC,  or  its 
contractors,  or  any  of  them,  and  at  its 
expense  shall  defend  any  suits  or  other 
proceedings  brought  against  said 
indemnities,  or  any  of  them,  on  account 
thereof,  and  shall  pay  all  expenses  and 
satisfy  all  judgments  which  may  be 
incurred  by  or  rendered  against  them,  or 
any  of  them,  in  connection  therewith. 

11.  Optional  Additional  Space  and 
Power  Supply.  COMSAT,  acting  on 
behalf  of  the  Joint  Owners,  will  also 
endearvor  to  provide,  on  an  equal  basis 
for  all  IRCs.  sufficient  space  and/or 
power  to  accommodate  additional  racks 
of  equipment  and/or  additional  power 
requirements  as  requested.  The  terms 
applicable  to  the  additional  space  and 
power  requirements  shall  be  subject  to 
separate  agreement  between  the 
requesting  IRC  and  COMSAT. 

12.  Optional  COMSAT  Purchase  or 
Lease  of  Equipment.  Subject  to  separate 
agreement,  COMSAT  will  acquire  and 
jjrovide  the  necessary  equipment 
(including  racks,  special  line  equipment, 
and  special  test  equipment)  for  those 
IRCs  who  do  not  desire  to  provide  their 
own  equipment  at  the  Earth  Stations. 
COMSAT  will  also  provide  installation. 


testing,  equipment  maintenance  and 
related  services  to  requesting  IRCs. 

13.  Additional  Carriers.  Additional 
carriers  authorized  by  the  Commission 
to  establish  and  operate  "gateways"  at 
International  Earth  Stations  shall  be 
entitled  to  obtain  the  services  set  forth 
in  this  Agreement  under  equal  terms  and 
conditions  and  on  a  non-discriminatory 
basis. 

14.  Notices.  Each  party  to  this 
Agreement  shall  designate  in  writing  an 
individual  to  receive  any  Notice 
required  under  this  Agreement,  and 
shall  furnish  the  name  of  this  individual 
to  all  other  parties  in  a  timely  fashion. 

In  Witness  Whereof  the  Parties  have 
executed  this  Memorandum  of 

Understanding  this day  of . 

1980. 

Communications  SaleUile  Corporation 

By    

ITT  World  Communications,  Inc. 

By 

RCA  Global  Communications,  Inc. 

Bv    


Western  Union  International.  Inc. 

By 

VIC  Communications.  Inc. 

By 

TRT  Telecommunications  Corporation 
By    ■ 
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Beutler,  Inc.;  Proposal  To  Continue  To 
Engage  in  General  Insurance  Agency 
Activities 

Beutler,  Inc..  Ness  City,  Kansas,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Boards  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  the  activity  of  acting  as 
general  insurance  agent  in  a  community 
with  a  population  not  exceeding  5.000. 
These  activities  would  be  performed 
from  an  office  of  Applicant,  d.b.a.  Krug 
Insurance  Agency,  Ness  City.  Kansas, 
and  the  geographic  area  to  be  served  in 
Ness  City.  Kansas.  This  activity  has 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
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convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  urdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifymg  specifically  any  questions  of 
fact  that  are  in  dispute,  summanzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  wntmg  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551,  not 
later  than  July  31,  1980. 

Board  of  Governors  of  the  Federal  Resen-e 
System.  July  7.  1980, 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  90-20941  Filed  7-11-80:  MS  am) 
B4UJN0  COOC  (210-01-11 


Crawfordsville  Insurance  Agency,  Inc.; 
Proposed  Retention  of  General 
Insurance  Business 

Crawfordsville  Insurance  Agency. 
Inc..  Crawfordsville.  Iowa,  has  applied, 
pursuant  to  §  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  its  general  insurance  business. 

Applicant  states  that  it  engages  in  the 
activities  of  a  general  insurance  agency 
selling  all  kinds  of  insurance,  including 
fire,  life,  casualty,  auto,  minor  bonding 
for  notaries  public,  grain  dealers, 
livestock  dealers,  and  other  incidental 
services.  These  activities  would  be 
performed  from  offices  of  .Applicant  in 
Crawfordsville,  Iowa,  and  the 
geographic  area  to  be  served  includes 
Crawfordsville  and  the  imm.ediately 
surrounding  area.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reaonsably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience.  Increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  not 
later  than  August  8,  1980. 

Board  of  Governors  of  the  Federal  Reserve 

System.  luly  8,  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FK  Doc  80-20940  Filed  7-11-aa  8:4S  am] 
BtLUNO  CODE  t21(H>1-M 


Ellingson  Corp.;  Proposed 
Continuation  of  Insurance  Agency 
Activities 

Ellingson  Corporation,  Kenyon. 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8}  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225,4(b)(2)),  for  permission  to 
continue  general  insurance  agency 
activities  through  Security  Insurance 
Agency,  Kenyon,  Minnesota. 

Applicant  states  that  the  agency 
would  engage  in  the  activities  of  acting 
as  a  general  insurance  agency.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  bank  in 
Kenyon.  Minnesota,  and  the  geographic 
area  to  be  served  generally  is  the  area 
within  a  ten  mile  radius  of  Kenyon. 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  7,  1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  7,  1980. 
Cathy  L  Petryshyn. 

.Assistant  Secretary  of  the  Board. 

|FK  Doc,  80-20938  Filed  7-11-80  8.45  am] 
BIUJNQ  CODE  621O-01-M 


Stephen  Adams  &  Co.,  Inc.;  Proposed 
Retention  of  General  Insurance 
Agency  Activities 

Stephen  Adams  &  Company,  Inc., 
Wayzata,  Minnesota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  the  activity  of  acting  as 
agent  for  the  sale  of  general  insurance 
located  in  a  town  having  a  population 
not  exceeding  5,000.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  bank  in  Gibbon. 
Nebraska,  and  the  geographic  areas  to 
be  served  include  Buffalo,  Kearney  and 
a  portion  of  Hall  Counties,  Nebraska. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
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the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summiarizing  the 
e\  idence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Thf!  application  may  be  inspected  at 
tne  offices  of  the  Board  of  Co\  emors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary-.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  not 
later  than  August  6, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (uly  7.  1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretory  of  the  Board. 

(FR  Doc  80-20939  Filed  7-11-80;  8:4S  am) 
BILLING  C00£  6210-01-M 


Continental  Bank  International; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act,  Establishment  of  U,S.  Branch  of  a 
Corporation  To  Be  Organized  Under 
Section  25(a) 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Continental  Bank  International, 
Chicago,  Illinois.  Continental  Bank 
International  would  operate  as  a 
subsidiary-  of  Continental  Illinois 
National  Bank  and  Trust  Company  of 
Chicago,  Chicago,  Illinois.  The  proposed 
corporation  has  also  applied  for  the 
Board's  approval  under  §  211.4(c)(1)  of 
Regulation  K  (12  CFR  211.4(c)(ll),  to 
establish  branches  in  Los  Angeles, 
California;  Miami,  Florida;  New  York. 
New  York;  and  Houston,  Texas.  The 
factors  that  are  considered  in  acting  on 
these  applications  are  set  forth  in 
§  211. 4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  July  25,  1980.  An> 
comment  on  an  application  that  request* 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarize  the 


evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  9, 1980. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

[VU  Doc  80-20968  Filed  7-n-«ft  ft4i  aa^ 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

GSA  BulhBtin  FPR  37,  Federal 
Procurement  Supplement  6; 
Companies  Not  in  Compliance  With 
Voluntary  Wage  and  Price  Standards 

1.  Purpose.  This  supplement  provides 
a  complete  relisting  of  all  companies 
that  have  been  determined  to  be,  and 
are  now,  in  noncompliance  with  the 
Voluntary  Wage  and  Price  Standards 
formulated  under  Executive  Order 
12092. 

2.  Expiratiort  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Substance.  Attachm.ent  A  is  the 
June  3,  1980,  letter  from  tiie 
Administrator,  Office  of  Federal 
F*rocurement  Pohcy,  to  GSA  and  DOD. 
The  letter  includes  the  list  of  companies 
that  are  in  noncompliance  with  the 
Voluntary  Wage  and  Price  Standards. 
The  list  supersedes  lists  previously 
published  in  GSA  Bulletin  FPR  37.  and 
Supplements  1  through  5  to  the  bulletin. 

4.  Cancellation.  This  bulletin  cancels 
paragraph  4  of  GSA  Bulletin  FPR  37. 
dated  August  17, 1979;  Supplement  1. 
dated  September  14,  1979;  Supplement  2, 
dated  November  16,  1979;  Supplement  3, 
dated  January  18,  1980;  Supplem.ent  4, 
dated  February  13.  1980;  and 
Supplement  5,  dated  May  12, 1980. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

\GS.\  Bulletin  FPR  37;  Supplement  6| 

Executive  Office  of  the  President, 
Office  of  Management  and  Budget. 
Washington,  D.C.  June  3.  1900. 
Memorandum  To:  The  Secretary  of  Defense. 

The  Administrator  of  General  Services. 
From:  Karen  Hastie  Williams.  Administrator. 

Office  of  Federal  Procurement  Policy. 
Subject:  Companies  not  in  compliance  with 

the  Voluntary  Wage  and  Price  Standards. 

The  Council  on  Waise  and  Price  Stability 
has  determined  that  the  following  companies 
are  not  in  compliance  with  the  Voluntary 
Wage  and  Wee  Standards  formulated 
pursuant  to  Elxecutive  Order  12092  [43 
Federal  Register  51375).  The  list  is  current  as 
of  June  2, 1980. 


Company  Original  date  isled 

Cenient  Otvnoo  CofDpliance  Unil  of 
Ideal  Basic  Indusmes.  Inc  .  P  0 
Box  6789,  Denver.  Colorado 

80201    Juns  Ifc.  1978 

Northweslern  Steel  a.-vl  Wire  Co., 

121  Wallace  Street,  Sterling, 

Illinois  61081 *tf  2«.  1971. 

Mason  Contradora  ol  OuPage 
County,  PO.  Box  129,  Mount 

Prospect.  Illinois  60056 July  24.  1979 

Amencan  Hoechsl  Corporation. 

Route  202-206.  North  Somerville. 

Ne*  jersey  08676     _-       Oclot>s  23.  1979 

SCOA  Inaustnes.  Inc  ,  1 55  East 

Broad  Street.  ColurKiua,  Ohio 

43215 October  23.  1879 

National  Electrical  Contractors 

Association  (^e^on-Co^jmbis 

Chapier).  201  S  W  Antiur  Street. 

Portland,  Oregon  97201 Oolober  23,  1979 

The  Eureka  Company  12C1  East 

Bell  Street.  Btoomington.  lIDnoa 

61701 _.        No<<ember27,  1979. 

Portland  Association  of  Plumbing. 

Heating  and  Cooling  Contractors 

(two  noncomplywig  agreements). 

0612  SW   Idaho.  Portland. 

Oregon  97201 Ncuvrbai  7t .  19^9 

Sheetmetai  Assooatian.  Inc.  c/e 

3434  S  W  Water  Avenue, 

Portland.  Oregon  97201 NovenCier  27.  1979 

San  I>ago  Convacting  Lathers 

Assooabon.  7855  Oslrow  Street. 

San  Diego.  CA  921 1 1 Nevonbei  27, 1979. 

"All  ottisf"  compliance  umt  ot 

GNtoni-HIII  ft  Comany.  Itk  (whK:li 

Includas  all  products  axdusive  of 

transportation.  Irrigation  and 

metal  building  products).  8435 

Stimmons  Freeway.  P  O  Boi 

47127.  Danes,  Texas  75247 Deoen*ar  27.  1979. 

Boston  Distributors,  a  compliarx» 

unl  ol  Cook  United.  Inc..  teSOl 

RockaKle  Road.  Cteiwland,  Ohn 

44137 „ _ _      Jaruary21,  19eo 

National  Sypsum  Cornpany,  4100 

First  International  Bulding.  OaHol, 

Texas  75270 January  21,  1980 

Crown  Central  Petroleum  Corp  . 

One  North  Charles,  P  O  ft* 

1 168.  Baltimore.  Maryland  21203        Man:h  25,  1990 
Gust  K  Newberg  Company  ft 

Assoc  (out  ol  compliance  only  n 

WiH  County  and  vicinitv  Illinois), 

2049  Nonri  Ashland  Avenue. 

Cn^ago.  Ulaioti  60614 Uart\  25. 1980 

Mid-Amenca  Regkxitf  Bargaining 

Assocution.  226  North  Lifial* 

SVfet  Cr.ca90,  Illinois  60601 March  2S.  1980 

Contractors  AsscK,iation  of  WW  and 

Gruncy  Courtws  ?5<  i,'2  Ru»y 

Street,  Jci'St,  illri,«.s  b,  436 March  25.  1960 

Bes«3entiai  Co',sf,.,  :.  .    '-i:-:  .-oes 

Council,  1010  icyf-  '^.■^.j.-.a'-. 

Sate  112,  Oak  Bros>..  ii...-n,a 

60521 _ March  25.  1980 

Koch  Fuels.  Inc..  a  compllanca  urM 

ot  Koch  ReAning  Comparty.  P.O. 

Box  31.  Gloucester  City.  NJ. 

08030 _ Api«  2.  1980. 

Owrch's  Fned  Chicken,  kic,  9a. 

Box  BH001.  San  Antonio,  Texas 

78284 Aprl2,198a 

Monokth  Portland  Catnent  Co.,  P.O. 

Box  3303  Terminal  Annex.  Suite 

201.  Gendale.  Cakfoma  91202  ....       Apr1 18.  1980 
Ojndee  Cement  Company  and  ts 

sutisidiary  Sanlee  Pordand 

Cement  Company.  PC  Box  122. 

Dunoe*  Michisan  48131 May  2.  1980. 

Hyati  Koteis  complianca  unit  ol 

Hyati  Corporation  (Viftich  nckjdes 

all  hotel*  owned  or  managed  by 

the  Hyatt  Corporatkjn),  9701  W 

HIggins  Road  Rosemonl  Mnols 

60018 May  20,  1980. 

All  Conditioning  and  Relr.geraiion 

Contractora  Asaociaiioa  870 

Marttst  Skeal,  San  Franosco, 

Calitomia  94102 - - _...      May  3a  1980 

mdustnal  Contraclors.  (UMIC  Inc  I. 

P  O.  BOK  1005,  Tburon.  ,;«*i,:in-na 

94920 May  30,  1980 
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Company 


Original  dale  lated 


Cour-cii   36  "bi^'cy  B'va    Mill 

P-s»»r'.a   ='i,'-t'5  and 
v«cia-ica   -  o""" veto's  oi  Nofin 
a'^ofia   'M;  3  Paios  verfles 
wa'    (Vaiiut  C'een   CaMOfnia 


-.-a  :.ara  /alley  Conlraclori 
iar-ta  1  a'a    -a.  ■;'-  a  »;050 


May  30.  1980 


May  30  1960. 


May  30.  1960. 


This  supersedes  the  previous  list 
promulgated  by  OFPP  memorandum  of  April 
^9,  1980.  It  should  be  noted  that  with  respect 
to  certain  companies,  the  compliance  unit  or 
geographical  area  of  noncompliance  has  been 
specified. 

Pijrsuant  to  the  terms  of  Office  of  Federal 
Procurement  Policy  Letter  7&-6  dated 
December  27. 1978. 1  request  that  you  publish 
this  information  in  a  Defense  Acquisition 
Circular  and  Federal  Procurement 
Regulations  Bulletin. 

IT?  Doc  80-20(W9  Pled  7-11-80:  a45  ami 
BIU.1NG  COOC  SS20-61-M  | 


GSA  Bulletin  FPR  Federal 
Procurement;  Current  Interest  Rate  of 
10  1/2  Percent  Under  Pub.  L.  92-41. 

luly  2.  1980. 

1.  Purpose.  This  bulletin  provides,  for 
the  information  of  exective  agencies,  the 
current  interest  rate  established  by  the 
Secretary  of  the  Treasury'  under  Pub.  L. 
92-41  (85  Stat.  97]  for  the  Renegotiation 
Board. 

2.  Expiration  date.  This  bulletin 
expires  December  31,  1980.  unless 
sooner  revised  or  superceded. 

3.  Background.  The  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  as  required  by  Pub.  L.  92-41 
for  Renegotiation  Act  purposes,  has 
been  applied  to  various  interest  rate 
payment  requirements  in  the  FPR.  For 
the  [anuary  1— June  30, 1980.  period,  the 
interest  was  announced  in  GSA  Bulletin 
FPR  40.  Use  of  the  Renegotiation  Act 
rates  will  be  continued  for  the  present. 
As  previously  indicated,  the  propriety  of 
this  arrangement  is  being  discussed  with 
the  Department  of  the  Treasury. 

4.  Agency  information.  The  Secretary 
of  the  Treasury  has  established  an 
interest  rate  of  10V2  percent  as 
applicable  to  the  6-month  period 
beginning  on  July  1. 1980,  and  ending  on 
December  31, 1980.  The  following 
sections  of  the  Federal  Procurement 
Regulations  are  affected  by  the  interest 
rate: 

1-3.1204-1, 1-3.1204-2.  1-7.203-15.  1-8.212- 
lin.  1-8701.  1-8.702.  1-8.703.  1-8.704-1. 1- 
8.706.  l-8.8(H-2(b).  1-8.806-4.  1-30.403,  1- 
30.414-2(k)(2),  l-30.414-2(n)(3).  and  FPR 


Temporary  Regulation  55.  dated  May  23.  1980. 

(45  FR  35815.  May  28. 1980) 

Gerald  McBride. 

Assistant  Administrator  for  Acquisition 

Policy. 

|FR  Dor  m-2rmr  Filed  7-n-eO:  6:45  am| 
BIUI»W  COO£  6e20-«1-«l 


fE-80-15] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Minnesota  Public 
Service  Commission  involving  electric 
rate  increases. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended. 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Minnesota  Public 
Service  Commission  involving  the 
application  of  the  Minnesota  Power  and 
Light  Company  for  an  increase  in  its 
electric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense, 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  July  3. 1980. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

(FR  Doc  80-20668  Filed  7-11-80.  8:45  am) 
BILLING  CODE  6820-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institutes  ot  Health; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859.  May  27. 1975.  as 


amended  most  recently  at  44  FR  66697, 
November  20,  1979).  is  amended  to 
reflect  the  following  changes  in  the 
National  Cancer  Institute  (NCI):  (1) 
modification  of  the  functions  of  the 
Office  of  International  Affairs  within  the 
Office  of  the  Director;  (2)  modification  of 
the  fiinctions  and  internal  org.inization 
of  the  Division  of  Cancer  Biology  and 
Diagnosis;  (3)  modification  of  the 
functions  and  internal  organization  of 
the  Division  of  Cancer  Cause  and 
Prevention;  (4)  modification  of  the 
functions  and  internal  organization  of 
the  Divison  of  Cancer  Control  and 
Rehabilitation  and  change  of  name  to 
the  Division  of  Resources,  Centers,  and 
Community  Activities;  (5)  change  of 
name  of  the  Division  of  Cancer  Research 
Resources  and  Centers  to  the  Division  of 
Extramural  Activities;  (6)  modification 
of  the  functions  of  the  Division  of 
Cancer  Treatment.  These  changes 
reflect  a  restructuring  of  several  current 
organizational  components  which  will 
strengthen  existing  programs  and 
initiate  new  program  activities. 

Sec.  HN-B  Organization  and 
Functions  is  amended  as  follows; 

Under  the  heading.  National  Cancer 
Institute  (HNC).  make  the  following 
changes; 

Delete  the  statement  for  the  Office  of 
International  Affairs  (HNClS)  and  all 
the  following  statements  {HSC6] 
through  [HNC43]  in  their  entirety  and 
substitute  the  following: 

Office  of  International  Affairs  (HNClS) 

(1)  Coordinates  the  planning, 

management,  and  evaluation  of  the 
international  research,  control  and 
information  activities  of  the  National 
Cancer  Program;  (2)  serves  as  National 
Cancer  Institute  focal  point  with  the 
Fogarty  International  Center,  the  Office 
of  International  Health,  the  State 
Department,  and  other  Federal 
organizations  involved  in  international 
health  activities;  (3)  coordinates  cancer 
activities  under  bilateral  agreements 
between  the  United  States  and  other 
countries;  (4)  plans  and  implements 
programs  for  the  international  exchange 
of  scientists;  and  (5]  maintains  liaison 
with  international  agencies  involved  in 
the  National  Cancer  Program. 

Division  of  Cancer  Biology  and 
Diagnosis  (HNC2) 

(1)  Plans  and  directs  the  research 
activities  of  the  National  Cancer 
Institute  relating  to  cancer  biology  and 
diagnosis;  (2)  maintains  surveillance 
over  developments  in  its  program  and 
assesses  the  national  need  for  research 
in  cancer  biology  and  diagnosis;  and  (3) 
maintains  the  necessary  scientific 
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management  capability  to  foster  and 
guide  an  effective  research  program. 

Immunology  Intramural  Research 
Program  (HNC22) 

(1)  Plans,  directs,  coordinates,  and 
evaluates  a  program  of  basic  research 
on  immunology  and  cell  biology  and 
applied  research  on  tumor  immunology; 
(2)  establishes  program  priorities, 
allocates  resources,  integrates  the 
projects  of  the  various  branches, 
evaluates  program  effectiveness,  and 
represents  program  area  in  management 
and  scientific  decisionrmaking  meetings 
within  the  Institute:  (3)  through 
intramural  laboratories,  administers 
research  in  basic  immunology  (including 
cellular  immunology,  immunochemistry. 
protein  chemistry,  transplantation 
immunology,  and  tumor  immunology) 
and  cell  biology,  as  well  as  applications 
of  immunology  and  cell  biology  to 
studies  of  the  biology,  diagnosis,  and 
treatment  of  neoplastic  diseases;  and  |4) 
advises  the  Division  Director,  the 
Institute  Director,  and  other  Institute 
staff  on  the  immunology  intramural 
research  and  areas  of  science  of  interest 
to  the  Institute. 

Extramural  Research  Program  (I1NC23) 

(1)  Plans,  directs,  coordinates,  and 
evaluates  a  program  of  basic  and 
applied  research  on  cancer  biology  and 
diagnosis  and  also  monitors  the 
professional  aspects  of  research 
contract  and  grant  management;  (2) 
establishes  program  priorities,  allocates 
resources,  integrates  the  projects  of  the 
various  branches,  evaluates  program 
effectiveness,  and  represents  program 
area  in  management  and  scientific 
decision-making  meetings  within  the 
Institute;  (3)  through  grants  and  research 
contracts,  administers  studies  in  the 
cancer  biology  and  diagnosis  of  cancer; 
and  (4)  advises  the  Division  Direcior. 
the  Institute  Director,  and  other  Institute 
staff  on  the  extramural  research  and 
areas  of  science  of  interest  to  the 
Institute. 

Intrannira!  Research  Program  (HNC24) 

(1)  Plans,  directs,  coordinates  and 
evaluates  a  program  of  basic  research 
on  cancer  biology  and  diagnosis;  (2) 
establishes  program  priorities,  allocates 
resources,  integrates  the  projects  of  the 
various  branches,  evaluates  program 
effectiveness,  and  represents  program 
area  in  management  and  scientific 
decision-making  meetings  withm  the 
Institute;  (3)  through  intramural 
laboratories,  administers  research  in 
basic  cancer  biology  (including 
biochemistry,  pathophysiology, 
molecular  biology,  and  theoretical 
biology)  and  diagnosis,  as  well  as 


applications  of  cancer  biology  and 
diagnosis  to  studies  in  metabolism, 
dermatology,  and  pathology;  and  (4) 
advises  the  Division  Director,  the 
Institute  Director,  and  other  Institute 
staff  on  the  intramural  research  and 
areas  of  science  of  interest  to  the 
Institute. 

Division  of  Cancer  Cause  and 
Prevention  (HNC3) 

(1)  Plans  and  directs  a  national 
program  of  laboratory,  field,  and 
demographic  research  on  the  cause  and 
natural  history  of  cancer  and  means  for 
preventing  cancer  through  direct 
intramural  research,  research  grants  a-id 
contracts;  (2J  evaluates  mechanisms  of 
cancer  induction  by  viruses  and  b\' 
environmental  carcinogenic  hazards:  (J) 
tests  for  carcinogenic  potential  of 
environmental  agents;  (4)  serves  as  the 
focal  point  for  the  Federal  Government 
on  the  syntheses  of  clinical, 
epidemiological,  and  experimental  data 
relating  to  cancer:  and  (5)  participates  in 
the  evaluation  of  and  advises  the 
Institute  Director  on  program  related 
aspects  of  the  other  grant  and  cancer 
control  activities  as  they  relate  to  cancer 
cause  and  prevention. 

Office  of  the  Director  (HNC31) 

(1)  Plans,  directs,  and  coordinates  a 
program  of  laboratory,  field,  and 
biometric  and  epidemiologic  research  on 
the  cause,  prevention,  and  natural 
history  of  cancer;  (2)  evaluates 
environmental  carcinogenic  hazards, 
mechanisms  of  cancer  induction,  and 
the  natural  history  of  neoplasms;  and  (3) 
serves  as  the  focal  point  for  the  Federal 
Government  on  the  svmthesis  of  clinical, 
epidemiological  and  experimental  data 
relating  to  cancer  cause  and  prevention; 
and  (4)  develops,  m.amtains,  and 
manages  the  International  Cancer 
Research  Data  Bank  programs. 

Field  Studies  and  Statistics  Program 
(HNC33) 

(1)  Plans,  directs,  coordinates,  and 
evaluates  a  program  of  epidemiologic, 
statistical,  and  malhematica!  research 
activities  and  statistical  and  automatic 
data  processing  services  for  all  NCI 
research  programs;  (2)  establishes 
program  priorities,  allocates  resources, 
integrates  the  projects  of  various 
branches,  evaluates  program 
effectiveness,  and  represents  program 
area  in  management  and  scientific 
decision  making  meetings  within  the 
Institute;  (3)  through  intramural  and 
contract  activities,  administers  research 
in  biometry  and  epidemiology  and  the 
development  of  mathematical  models 
and  statistical  methodology;  and  (4) 
advises  the  Division  Director  and 


supports  the  activities  of  the  National 
Cancer  Advisory  Board  and  other 
scientific  advisory  committees. 

Bioassay  Program  [HNC35) 

II)  Plans,  directs,  and  conducts  a 
collaborative  program  for  the  in  vivo 
and  in  vitro  lesiing  of  chemical  and 
physical  agents  in  the  envu-onment  for 
carcinogenic  and  cocarcinogeiuc  effects; 
(2)  establishes  program  priorities, 
allocates  resources,  evaluates 
effectiveness,  represents  program  area 
in  management  and  scientific 
decisionmaking  meetings  in  the 
Institute,  and  coordinates  with  other 
related  programs  in  the  Institute. 
including  the  Clearinghouse  for 
Environmental  Carcinogens;  (3) 
admimsters  research  in  the  development 
and  e\  alualion  of  standardized 
methods,  designs  and  models  for  in  vivo 
and  ;;;  i;;ro  carcinogenesis  testing, 
related  toxicology,  and  tumor  pathology; 
(4)  establishes,  maintains,  and  provides 
technical,  scientific  and  management 
information/ reporting  resources  for 
monitoring,  analyzing,  and 
disseminating  program  findings;  and  {5J 
advises  the  Division  Director  on 
carcinogenesis  testing  and  supports  the 
activities  of  the  National  Cancer 
Advisory  Board  and  other  scientific 
advisory  committees  with  regard  to  the 
program. 

Carcinogenesis  Intramural  Program 
(HNC36) 

(1)  Plans,  implements,  and  administers 
the  Institute's  program  of  general 
laboratory  research  on  cancer  causation 
by  chemical,  physical,  and  biological 
(viral)  factors,  and  on  the  pathogenesis 
and  prevention  of  various  cancers;  and 
(2)  provides  projects  officers  for 
monitoring  collaborative  research 
activities  of  the  Division. 

Carcinogenesis  Extramural  Program 
(HNC37) 

(11  Develops,  evaluates,  and 
administers  the  Institute's  program  of 
research  grant  contract  and  similarly 
supported  extramural  activities  in 
cancer  causation  and  prevention;  (2) 
responsible  for  program  management, 
including  improved  management 
methods  and  practices,  as  well  as 
maintaining  liaison  for  extramural 
activities  with  various  organizations  and 
scientists;  and  (3)  assists  in  the 
allocation  of  resources  and  evaluation 
of  program  priorities  for  these  activities. 

Division  of  Resources,  Centers,  and 
Community  Activities  (HNC4J 

(1)  Plans  and  conducts  research, 
evaluation,  demonstration,  technology 
transfer,  education  and  information 
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dissemination  programs  to  expedite 
optimal  use  of  new  information  relevant 
to  the  prevention,  detection,  and 
diagnosis  of  cancer,  and  the 
pretreatment  evaluation,  treatment, 
rehabilitation,  and  the  continuing  care  of 
cancer  patients  in  the  community  and  in 
Cd.'^.cer  centers;  (2)  plans,  directs,  and 
coordinates  the  support  of  cancer 
research  at  cancer  centers  and  through 
organ  site  programs;  (3)  plans  and 
conducts  basic  and  applied  research 
programs  in  pain  and  rehabilitation;  (4) 
supports  professional  and 
paraprofessional  clinical  education, 
research  training,  and  continuing 
education;  (5)  administers  project  grant 
programs  for  the  construction, 
alteration,  renovation,  and  equipping  of 
basic  and  clinical  research  facilities; 
and  (6)  coordinates  program  activities 
with  related  activities  in  other  divisions 
of  .NCI.  the  National  Toxicology 
Program,  other  NIH  Institutes,  other 
Federal  and  state  agencies  and 
establishes  liaison  with  professional 
and  voluntary  health  agencies,  labor 
organizations,  and  trade  associations. 

Office  of  the  Director  (HSC41J 

(1)  Plans,  directs,  and  coordinates  the 
Institute's  prevention  intervention, 
treatment  intervention,  and  research 
resources  programs  through  mdependent 
and  cooperative  studies  with 
universities,  state  agencies,  private 
industries  and  other  Federal  agencies: 

(2)  develops  close  liaison  with  public 
health  groups  and  agencies,  cancer 
centers,  public  and  professional 
educational  organizations,  labor 
organizations,  trade  and  professional 
associations,  voluntary  health 
organizations,  and  regulatory  agencies 
in  order  to  facilitate  communication, 
information  exchange,  and  cooperation; 

(3)  collaborates  closely  with  all  NCI 
divisions  and  offices,  the  National 
Toxicology  Program,  other  NIH 
Institutes,  and  othernational  and 
international  research  organizations;  (4) 
disseminates  relevant  prevention, 
detection,  diagnosis,  treatment, 
rehabilitation,  and  continuing  care 
information  to  the  lay  and  professional 
communities;  and  (5)  provides  analytic, 
administrative  and  management  support 
to  the  Division. 

Prevention.  Detection,  and  Diagnosis 
Program  (HNC42) 

[\]  Identifies  new  research  findings 
that  are  of  importance  for  prevention. 
early  detection  or  diagnosis;  (2]  plans 
and  conducts  research  necessary  to 
further  develop  and  ensure  validity  of 
measures  for  the  prevention,  early 
detection  or  diagnosis  of  cancer  and  to 
evaluate  such  programs  when  appHed  to 


the  general  population;  (3)  plans  and 
conducts  research  to  analyze,  evaluate, 
and  refine  cancer  prev^ention,  detection 
and  diagnosis  strategies  to  assure 
maximum  benefits  to  the  largest 
possible  population  with  the  least  risk 
and  cost;  and  (4)  demonstrates 
prevention,  detection  and  diagnosis 
activities  in  cancer  centers  and 
communities  and  in  selected 
populations. 

Treatment,  Continuing  Care,  and 
Rehabilitation  Program  (HNC43) 

(1)  Plans  and  conducts  basic  research 
programs  in  pain  and  rehabilitation;  (2) 
identifies  new  research  findings  that  are 
of  importance  for  treatment,  continuing 
care  or  rehabilitation  of  cancer  patients; 
(3)  plans  and  conducts  research  to 
determine  best  methods  for  limiting 
morbidity  and  mortaUty  of  cancer 
through  participation  of  community 
physicians,  community  hospitals,  and 
other  community  agencies  in  the 
treatment  of  cancen  (4)  plans  and 
conducts  research  necessary  to  further 
develop  and  ensure  validity  of  measures 
for  the  continuing  care  or  rehabilitation 
of  cancer  patients:  (5)  plans  and 
conducts  research  to  determine  best 
methods  for  implementing  new  research 
findings  of  importance  for  cancer 
treatment,  continuing  care  and 
rehabilitation  to  assure  maximum 
benefits  to  the  largest  possible 
population  with  the  least  risk  and  cost; 
and  (6)  demonstrates  treatment, 
continuing  care  and  rehabilitation 
activities  in  cancer  centers  and 
communities. 

Research,  Resources  Program  (HNC44) 

(1)  Plans,  directs,  and  evaluates  a 
program  of  exploratory  grants  and  care 
support  grants  for  cancer  research 
centers;  (2]  plans  and  conducts 
coordinated  research  programs  on 
cancers  of  high  incidence,  e.g.,  urinary 
bladder,  large  bowel,  pancreas,  and 
prostate  through  the  (Drgan  Site 
Programs;  (3)  plans  and  conducts 
research  resource  activities  including 
construction,  professional  and 
paraprofessional  clinical  education, 
research  training,  and  continuing 
education;  and  (4)  develops  additional 
research  resources  as  needed. 

Division  of  Extramural  Activities 
(HNC5J 

(1)  Administers  and  directs  the 
Institute's  grant  and  contract  review, 
and  processing  activities;  (2)  provides 
initial  technical  and  scientific  merit 
review  of  grants  and  contracts  for  the 
Institute;  (3)  provides  grants 
management  for  the  Institute;  (4) 
represents  the  Institute  on  overall  NIH 


extramural  and  collaborative  program 
policy  committees,  coordinates  such 
policy  within  NCI,  and  develops  and 
recommends  NCI  policies  and 
procedures  as  related  to  the  review  of 
grants  and  contracts;  (5)  coordinates  the 
Institute's  review  of  research  grant  and 
training  programs  with  the  National 
Cancer  Advisory  Board  and  the 
President's  Cancer  Panel;  [6] 
coordinates  the  implementation  of 
committee  management  policies  within 
the  Institute  and  provides  the  Institute's 
staff  support  for  the  National  Cancer 
Advisory  Board  and  the  Presidents 
Cancer  Panel:  (7]  coordinates  program 
planning  and  evaluation  in  the 
extramural  area;  (8)  provides  scientific 
reports  and  analyses  to  the  Institute's 
grant  and  contract  programs;  (9) 
provides  financial  data  and  analyses  on 
grants  and  contracts  to  the  Institute;  and 
(10)  recommends  to  the  Director,  NCI, 
funding  levels  of  extramural  programs. 

Division  of  Cancer  Treatment  (HNC6J 

fll  Plans,  directs,  and  coordinates  an 
integrated  program  of  cancer  treatment 
activities  with  the  objective  of  curing  or 
controlling  cancer  in  man  by  utilizing 
combination  modalities  including 
chemical,  surgical,  radiological, 
nutrition,  antiemetic  research,  and 
certain  immunological  techniques, 
through  intramural  laboratorj'  and 
clinical  studies,  contract  and  grant 
research,  and  research  conducted  in 
coorperafion  with  other  Federal 
agencies:  (2)  administers  a  total  drug 
development  program  encompassing  all 
phases  from  drug  acquisition  up  to  and 
including  clinical  trials:  and  (3)  serves 
as  the  national  focal  point  for 
information  and  data  on  experimental 
and  clinical  studies  related  to  cancer 
treatment  and  for  the  distribution  of 
such  information  to  appropriate 
scientists  and  physicians. 

Clinical  Oncology  Program  (HNC62) 

(1)  Plans,  directs,  coordinates,  and 
evaluates  patient  care  activities  of  the 
NCI  and  a  program  of  basic,  applied, 
and  clinical  research  in  cancer 
treatment;  (2)  establishes  program 
priorities,  allocates  clinical  resources, 
integrates  the  projects  of  the  various 
branches,  evaluates  program 
effectiveness,  and  represents  the 
program  area  in  management  and 
scientific  decision-making  meetings 
within  the  Institute;  (3)  through 
intramural  studies  and  contracts, 
administers  research  in  surgery, 
radiotherapy,  chemotherapy  and 
combined  modalities  of  treatment:  and 
(4)  advises  the  Division  Director,  the 
National  Cancer  Advisory  Board,  and 
other  scientific  advisory  committee. 
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Baltimore  Cancer  Research  Program 
(HXC63J 

(1)  Plans,  directs,  coordinates,  and 
evaluates  a  program  of  laboratory  and 
clinical  research  carried  on  by  the  NCI 
Baltimore  Cancer  Research  Center:  (2) 
establishes  program  priorities,  allocates 
resources,  integrates  the  projects  of  the 
various  branches,  evaluates  program 
effectiveness,  and  represents  program 
area  in  management  and  scientific 
decision-making  meetings  within  the 
Institute;  (3)  through  intramural  studies 
and  contracts,  administers  research  and 
clinical  support  in  general  medical 
services  including  surgical, 
chemotherapeutic.  and  radiotherapeutic 
services:  and  (4)  advises  the  Division 
Director  and  supports  the  activities  of 
the  National  Cancer  Advisory  Board 
and  other  scientific  advisory 
committees. 

Cancer  Therapy  Evaluation  Program 
(HNC66) 

(1)  Plans,  evaluates  and  coordinates 
extramural  clinical  research  programs 
testing  combined  modality  approaches 
and  the  testing  of  investigational  new 
agents:  (2)  directs  the  evaluation  of  the 
effectiveness  of  specific  types  and      , 
methods  of  cancer  therapy  and  analyzes 
and  assesses  the  applicability  of  new 
methods  and  agents  in  the  clinical 
treatment  of  cancer:  (3)  coordinates  with 
the  Office  of  the  Director.  Division  of 
Cancer  Treatment,  the  exchange  of 
scientific  information  with  foreign 
organizations  and  institutions  on  all 
aspects  of  cancer  treatment:  (4) 
coordinates  the  activities  of  the 
branches  within  the  Program  to  assure 
orderly  evaluation  and  assessment  of 
drugs  and  of  other  specific  modalities  in 
treating  human  malignancies:  and  (5) 
assesses  the  activities  of  the  Program  as 
a  whole  and  advises  the  Division 
Director  as  to  new  areas  of  promising 
potential  in  the  clinical  treatment  of 
cancer  in  humans. 

Development  Therapeutics  Program 
IHNC67) 

• 

(1)  Plans,  directs,  and  conducts  a 

basic  and  applied  research  program  in 
the  preclinical  development  of 
therapeutic  modalities  especially  those 
related  to  chemotherapy;  (2)  establishes 
program  priorities,  allocates  resources, 
maintains  project  integration,  evaluates 
program  effectiveness  and  represents 
the  program  area  in  management  and 
scientific  decision-making  meetings  in 
the  Institute;  (3)  through  intramural 
laboratories  and  contracts,  administers 
research  in  programmed  preclinical 
evaluation  of  potential  cancer 
therapeutic  agents,  molecular 


pharmacology  and  toxuiilogy  of  drug.s, 
and  molecular  biological  aspects  of 
neoplastic  transformation;  (4)  advises 
the  Di\  ision  Director  and  supports  the 
activities  of  the  National  Cancer 
Advisory  Board  and  other  scientific 
advisory  committees  with  regard  to  the 
program  area. 

Dated:  June  30. 1980. 
Patricia  Roberts  Harris. 

Secretary. 

|FR  Doc.  ao-20970  Filed  7-11-80;  8:45  am| 
BILLING  CODE  4110-O8-M 

Privacy  Act  System 

agency:  Department  of  Health  and 
Human  Services,  Public  Health  Service, 

ACTION;  Notification  of  new  system  of 

records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  a  new  system  of  records: 
Health  Professions  Planning  and 
Evaluation.  HHS/HRA/OA,  09-35-0044, 
We  are  proposing  also  to  include  routine 
uses  with  the  system. 

The  proposed  new  system  permits  the 
continuation  of  contactual  obligafions 
and  activities  pursuant  to  a  legal 
opinion  of  the  Office  of  Management 
and  Budget  which  brings  these  activities 
under  the  purview  of  the  Privacy  Act. 
The  records  in  this  system  are  collected 
by  contractors  and  used  to  identify 
problems  in  the  health  care  training  and 
delivery  systems,  plan  programs  to 
correct  those  problems,  and  evaluate  the 
effectiveness  of  the  resultant  programs. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before  August  13, 
1980. 

DATES:  PHS  has  sent  a  Report  of  New 

System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  on  July  2, 
1980.  PHS  has  requested  that.OMB  grant 
a  waiver  of  the  usual  requirement  that  a 
system  of  records  not  be  put  into  effect 
until  60  days  after  the  report  is  sent  to 
OMB  and  Congress.  If  this  waiver  is 
granted,  PHS  will  publish  a  notice  to 
that  effect  in  the  Federal  Register. 

ADDRESS:  Address  comments  to  the 

HRA  Privacy  Act  Coordinator. 
Department  of  Health  and  Human 
Services,  Center  Building,  Room  9-22, 
3700  East-West  Highway.  Hyattsville, 
Maryland.  20782.  We  will  make 
comments  received  available  for  public 
inspection  at  the  above  address  during 
the  normal  business  hours,  8:30  to  5:00. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kay  Clarey.  Privacy  Act 


Coordinator,  Health  Resources 
Administration,  Center  Building,  Room 
9-22.  3700  East-West  Highway. 
Hyattsville.  Maryland,  20782,  telephone 
flbl) 435-~24n 
SUPPLEMENTABV  INFORMATION.  The 

Office  of  the  General  Counsel  is 
reexamining  the  applicability  of  the 
Privacy  Act  to  records  maintained  by 
organizations  under  contract  with  the 
Department.  In  the  meantime,  the  Health 
Resources  Administration  is  proposing 
to  establish  this  system  which  consists 
of  individually  identifiable  records  held 
by  its  contractors.  Records  are  in  the 
following  general  areas:  1)  health 
professions  supply  and  requirements.  2) 
educational  programs  in  the  health 
professions,  and  3)  planning  of  health 
professions  programs  to  correct 
identified  problems  in  the  nation's 
health  care  training  and  delivery 
systems. 

Records  are  indexed  and  retrieved  by 
name  or  identifying  symbol.  This  is  done 
to  assure  the  accuracy  of  the 
determination  of  the  supply  of  health 
professionals.  It  is  also  necessary  to 
monitor  the  progress  of  individuals 
participaUng  in  particular  health 
professions  education  programs  to 
evaluate  the  effectiveness  of  these 
programs  in  achieving  their  goals. 

Information  on  individuals  is 
maintained  for  the  minimum  amount  of 
time  necessary  to  achieve  reliable 
results.  Generally  the  retention  and 
disposal  procedures  are  specified  in  the 
project  proposal  documents. 
Unwarranted  disclosures  are  avoided. 
For  example,  the  Contracting  Officer 
provides  each  contractor  with  the 
Departments  guidance  on  safeguarding 
records.  Project  Officers  emphasize  the 
importance  of  protecting  records  and 
monitor  compliance  by  the  contractors. 
Personal  identifiers  are  removed  from 
records  as  soon  as  good  data  collection 
methods  dictate. 

The  Privacy  Act  of  1974  allows 
disclosure  of  information  without  the 
consent  of  the  individual  for  "routine 
uses,"  that  is,  disclosure  for  purposes 
which  are  compatible  with  the  purposes 
for  which  the  data  are  collected. 
Accordingly,  we  are  establishing  two 
routine  uses  for  information  in  this 
system.  These  routine  uses  provide  for 
disclosure  in  response  to  congressional 
inquiries  made  at  the  request  of  any 
individual  included  in  the  system  of 
records  and  to  an  individual  or 
organization  to  conduct  research  in  the 
area  of  health  professions,  provided  the 
disclosure  is  compatible  with  the 
purpose  for  which  we  collect  the 
information.  To  determine  compatibility. 
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the  System  Manager  relies  on  the 
statement  of  work  as  agreed  to  in  the 
contract  document.  For  example,  a 
request  for  disclosure  from  an 
organization  studying  the  marital  status 
and  family  size  of  nurses  would  not  be 
compatible  with  the  purpose  for  which 
we  collect  data  on  nurses,  i.e..  to 
determine  the  nationwide  supply  and 
distribution  of  nurses 

Individually  identifiable  data  are 
maintained  by  various  organizations 
under  contract  with  the  agency. 
Contractors  agree  to  safeguard  the 
records  in  accordance  with 
requirements  specified  m  th*'  contract. 
which  the  Project  Officer  develops  in 
compliance  with  Departmental 
guidance. 

Since  we  propose  to  establish  and 
maintain  this  system  in  accordance  with 
the  requirements  of  the  Privacy  Act,  we 
anticipate  no  untoward  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

Dated:  July  2, 1980.  I 

[ack  Marlkowitz, 
A,  .   ,'  Director.  Off  ice  of  Management. 

09-35-0044 

SYSTEM  name: 

Health  Professions  Planning  and 
Evaluation  HHS/HRA/OA. 


SECURITY  classification; 

.\'ijne 


SYSTEM  location: 

Health  Resources  Administration, 
Center  Building,  3700  East-West 
Highway.  Hyattsville,  Maryland  20782. 

In  addition,  data  are  at  contractor  ahd 
field  work  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  You  may  request  a  list  of 
locations  where  individually  identifiable 
data  are  currently  located  from  the 
System  Manager 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

Healt,"!  professionals  and  students  in 
the  various  health  professions. 
Physicians,  dentists,  pharmacists, 
optometrists,  podiatrists,  veterinarians. 
public  health  personnel,  audiologists, 
speech  pathologists,  health  care 
administration  personnel,  nurses,  allied 
health  personnel,  medical  technologists, 
and  other  health  personnel  may  be 
included. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  health  profession, 
education  history,  academic  grades, 
employment  history,  nationality,  race, 
ethnicity,  economic  background,  and 
sex.  The  specific  data  items  collected 


and  maintained  are  determined  by  the 
needs  of  the  individual  project. 

AUTHOniTY  FOR  MAINTENANCE  Of  THE 

system: 

Public  Health  Service  Act,  Sections 
708  (42  use  292h),  Health  Professions 
Data.  787  (42  USC  295g-7).  Educational 
Assistance  to  Individuals  from 
Disadvantaged  Backgrounds,  798  (42 
USC  295h-8),  Educational  Assistance  to 
Disadvantaged  Individuals  in  Allied 
Health  Training,  and  820  (42  USC  296k), 
Special  Project  Grants  and  Contracts. 

PURPOSE(S); 

The  Health  Resources  Administration 
uses  various  records  in  this  system  to 
identify  problems  m  the  health  care 
training  and  dehvery  systems,  plan 
programs  to  correct  those  problems,  and 
evaluate  the  effectiveness  of  the 
resultant  programs.  The  agency  assesses 
the  current  supply  of  health 
professionals  and  predicts  the  supply 
needs  of  the  future.  We  develop 
nationwide  requirements  as  well  as  the 
needs  of  specific  areas. 

The  agency  also  collects  data  on  the 
educational  system  which  supplies 
health  professionals  and  on  specific 
health  education  programs.  We  develop 
and  test  new  methods  of  training  and 
utilizing  health  professionals. 

ROimNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to 
individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out 
specific  research  solely  for  the  purpose 
of  carrying  out  such  research. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  0»»RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  magnetic  tape,  card  files, 
microfilm,  microfiche,  and  disk  storage. 
The  needs  of  each  project  determine  the 
types  actually  used. 

retrievabiuty: 

By  name.  In  some  instances  an 
assigned  number  may  be  used  to 
retrieve  records. 

safeguards: 

Locked  building,  locked  rooms  locked 
file  cabinets,  personnel  screening, 
locked  computer  rooms  and  computer 
tape  vault,  24  hour  guard  service, 
password  protection  of  automated 
records,  and  limited  access  to  only 


authorized  personnel  may  be  used. 
Particular  safeguards  are  selected  as 
appropriate  to  the  type  of  records 
included  in  each  project.  Authorized 
personnel  are  generally  limited  to 
contractor  personnel  directly  involved  in 
date  collection,  compilation,  and 
analysis.  (Safeguards  are  in  accordance 
with  Part  6,  ADP  Systems  Security,  of 
the  Department's  ADP  Systems  Manual. 
and  Chapter  4S-13.  Safeguarding 
Records  Contained  in  Systems  of 
Records,  of  the  Departments  General 
Administration  Manual.) 

retention  and  disposau 

The  contractor  removes  personal 
identifiers  and  destroys  the  records 
when  they  are  no  longer  needed,  as 
appropriate  to  the  specific  project. 
(Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
Records  Control  Schedule  of  the  Health 
Resources  Administration.)  You  may 
obtain  a  copy  of  the  disposal  standard 
for  a  particular  project  by  writing  to  the 
System  Manager. 

system  manager  and  address: 

Contracting  Officer,  HRA  Center 
Building,  Room  9-22  3700  East-West 
Highway  Hyattsville,  Maryland  20782 

notification  procedure: 

To  determine  if  a  record  exists, 
contact  the  system  manager.  Provide  the 
name  of  the  subject  individual  and,  if 
possible,  information  about  the  specific 
project. 

record  access  procedures; 

Contact  the  System  Manager  and 
provide  the  name  of  the  subject 
individual,  a  reasonable  description  of 
the  record  and,  if  possible,  information 
about  the  specific  project. 

contesting  record  procedures: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought. 

RECORD  SOURCE  CATEGORIES: 

Individuals  in  the  system.  State  and 
local  health  departments,  other  health 
providers,  health  professions  schools, 
and  associations  may  provide 
information  depending  on  the  individual 
project  involved. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
provisions  of  THE  ACT: 

None, 

|FR  Dor.  80- 2090]  Filed  7-11-aO:  ft45  «m) 
BILLING  CODE  4110-«3-H 


Health  Resources  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HR  (Health  Resources 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (43  FR  39432-40,  September  5. 
1978)  is  amended  to  reflect  revised 
functional  statements  for  the  Division  of 
Management  Policy,  the  Division  of 
Grants  and  Procurement  Management, 
the  Division  of  Personnel  Management, 
and  the  Division  of  Data  Management, 
Office  of  Operations  and  Management. 
Office  of  the  Administrator. 

Section  HR-B,  organization  and 
functions  is  amended  as  follows: 

Under  the  heading  Office  of 
Operations  and  Management  (HRA5). 
make  the  following  changes: 

1.  Delete  the  statement  for  the 
Division  of  Management  Policy 
(HRA51)  in  its  entfrety  and  substitute 
the  following: 

Division  of  Management  Policy 
(HRA51).  (1)  Develops,  recommends, 
and  provides  advice  and  assistance  on 
policies,  methods,  and  procedures  for 
the  management  of  HRA  programs:  (2) 
Provides  analysis,  recommendations, 
and  guidance  related  to  the 
establishment  or  modification  of 
organizational  structures  and  functions; 
(3)  Conducts  management  studies  and 
evaluates  studies  of  HRA  conducted  by 
outside  organizations;  (4)  Performs  a 
wide  variety  of  special  project 
assignments  for  the  Associate 
Administrator  for  Operations  and 
Management;  (5)  Conducts  and 
coordinates  HRA-wide  management 
improvement  programs;  (6)  Participates 
in  program  and  legislative  planning  and 
implementation  from  the  standpoint  of 
assuring  recognition  of  management 
problems;  (7)  Initiates  or  reviews 
proposed  program  and  administrative 
delegations  of  authority:  (8)  Conducts 
and  coordinates  the  HRA  issuance 
management  system.;  (9)  Conducts  and 
coordinates  the  HR,'\  records,  reports, 
and  forms  management  programs;  (10) 
Oversees  and  coordinates  HRA 
implementation  of  legislation  and 
directives  relating  to  the  privacy  of 
records;  (11)  Oversees  and  coordinates 
HRA  implementation  of  policies  and 
directives  relating  to  the  security  of  ADP 
systems  and  facilities:  (12)  Maintains  a 
policy  and  administrative  reference  file 
for  use  by  agency  staff;  (13)  Prepares 
and  maintains  the  HRA  Index  of  Policy 
documents  required  to  implement 
freedom  of  Information  legislation  and 
directives:  (14)  Reviews  and  makes 
recommendations  on  intra-  and 


interagency  agreements  proposed  by 
HRA  components;  (15)  Negotiates 
solutions  to  intra-  and  interagency 
problems  and  issues  in  such  areas  as 
organization,  functions,  delegations,  and 
procedures;  and  (16)  serves  as  the  focal 
point  for  HRA  participation  in 
Departmental  and  PHS  programs  related 
to  emergency  preparedness  and 
mobilization. 

1.  Amend  the  statement  for  the 
Division  of  Grants  and  Procurement 
Management  IHRA54I  by  deleting  the 
semicolon  at  the  end  of  item  (6). 
replacing  it  with  a  comma,  and  adding 
the  following  after  the  comma, 
"including  coordination  of  responses  to 
GAO  audit  reports  and  monitoring  the 
implementation  of  GAO 
recommendations;". 

3.  Amend  the  statement  for  the 
Division  of  Personnel  Management 
(HRA55J  by  deleting  the  references  to 
"CSC"  in  items  (6j  and  (7)  and  replacing 
them  with  "the  Office  of  Personnel 
Managem.ent", 

4.  .^mcnd  the  statement  for  the 
Division  of  Data  Management  (HRA58) 
by  (a)  deleting  the  semicolon  at  the  end 
of  item  (4),  replacing  it  with  a  comma, 
and  adding  the  following  after  the 
comma:  "other  than  the  security  of  ADP 
systems  and  facilities;",  and  (b)  deleting 
the  words  "and  security"  from  item  (5), 
deleting  the  semicolon  at  the  end  of  item 
(5),  replacing  it  with  a  comma,  and 
adding  the  following  after  the  comma: 
"and  provides  technical  assistance  to 
the  Division  of  Management  PoHcy. 
HR.'\,  on  matters  involving  the  security 
of  ADP  systems  and  facilities;". 

Drtted;  June  26,  1980. 
Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc  8O-2O9S0  Filed  7-11-80;  6:45  &m| 
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Social  Security  Administration 

Redelegations  ot  Auttiority  To  Make 
Various  Certifications  and  To  Cause 
the  Department  Seal  To  Be  Affixed  or 
impressed 

The  Assistant  Secretary  for 
Management  and  Budget  (the  Assistant 
Secretary)  of  the  Department  of  Health, 
and  Human  Services  has  redelegated  to 
the  Commissioner  of  Social  Security  (the 
Commissioner),  with  authority  to 
redelegate,  authority  to:  certify  true 
copies  of  any  books,  records,  papers  or 
other  documents  on  file  within  the 
Social  Security  Administration  (SSA),  or 
extracts  from  them:  certify  that  true 
copies  are  true  copies  of  SSA's  entire 
file;  certify  the  complete  original  record 
-on  file  within  SSA;  certify  the 


nonexistence  of  records  on  file  within 
SS.'X;  and  cause  the  Seal  of  the 
Department  to  be  affixed  to  these 
certifications  and  to  agreements. 
awards,  citations,  diplomas  and  similar 
documents  144  FR  1473,  dated  January  5, 
1979). 

These  redelegations  by  the  Assistant 
Secretary'  superseded  previous 
redelegations  (34  FR  18049-50.  dated 
November  7, 1969,  and  35  FR  16384. 
dated  October  20, 1970).  However,  the 
Assistant  Secretary  provided  that 
redelegations  previously  made  by  the 
Commissioner  were  to  remain  in  effect 
until  appropriate  new  redelegations 
were  made  by  the  Commissioner. 

The  purpose  of  this  notice  is  to 
indicate  new  redelegations  by  the 
Commissioner,  as  follows: 

I.  All  prior  redelegations  of  the  subject 
authorities  to  SSA  positions  are 
rescinded 

II.  Concurrently,  the  following 
authorities  are  redelegated  to  the  SSA 
positions  specified  below;  without 
authority  to  make  further  redelegations: 

A.  Authority  to  certify  true  copies  of 
any  books,  records,  papers  or  other 
documents  on  file  within  SSA. 

B.  Authority  to  certify  extracts  from 
material  on  file  within  SSA. 

C.  Authority  to  certify  that  true  copies 
are  true  copies  of  the  entire  record  on 
file  within  SSA. 

D.  Authority  to  certify  the  complete 
original  record  on  file  within  SSA. 

E.  Authority  to  certify  that  particular 
records  are  not  on  file  within  SSA. 

F.  Authority  to  cause  the  Department 
Seal  to  be  affixed  or  impressed  to  those 
certifications  identified  above. 

G.  Authority  to  cause  the  Department 
Seal  to  be  affixed  or  impressed  to 
agreements,  awards,  citations,  diplomas 
and  similar  documents. 


Detegaies 


Scope  ol  Buthonty 


1  Deputy  Commissiooers  ol 
Social  Secunty 

2.  Associate  Commissioner 
and  Deputy  Associate 
Commissioner  lor 
Management.  Bu<lget.  and 
Personnel,  SSA 

3.  Associate  Commissioners. 
Deputy  Associate 
Commissioners.  Director 
aix)  Deputy  Director  of  Civi 
Rights  and  Equal 
Opportunity  and  Itie  Ctuet 
Administrative  Law  Judge, 
Otfice  o(  Heanngs  and 
Appeals  (OHA).  SSA 

4  Office  Directors.  Deputy 
Office  Directors.  Division 
Orectors  and  Deputy 
Division  Directors  in  SSA 
Headquarters 

5.  Regional  Commissioners. 
Deputy  Regional 
Commissioners  and 
Assistant  Regional 
Commissioners  m  ttia 
Offices  of  ttie  Regional 
Commissioners.  SSA 


1  and  2  The  Incumbents  o» 
these  positions  may 
aierciae  any  of  the  Miiiecl 
authorfties  for  case* 
ongmatmg  anymihereln 
SSA 

3  through  7  The  incumbents 
ol  these  positions  may 
enercise  any  ol  the  subiect 
authorities  tor  cases  wWiin 
their  jurisitcaoa 
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Oeiegales 


Scop*  dautnonty 


6  Difectors  and  Decuty 
Direc'ofS   Dala  OowatKin* 
Camera  iDOC  »i  0«ice  ot 
Central  Recwoa 
Ocaralions,  lOCPC^   Ofice 
o<  Ceivai  Oo«ra:ics 
lOCO).  S3A 

7  I>/9cto»s  SSA  =T.jra"' 
Sefvce  C:«ri9r8  tPSC  si 
Drectofs  ,MaragBrT«rTi) 
and  DiractofS  Cveifx-^s). 
PSC  5,  0«K:e  c*  i^ogram 
Service  Cenlers  OPSC. 
OCC   SSA 

8  -.aisor  3er>iS   ^OffM^n 
Cla>ns  SoeaaMsts. 
Taclmcai  Assistaris 
Pfocess  McOute  Marage'? 
ard  AsMStani  Module 
Managefs,  P'ocess  Siarcr,, 
Dtvrs*On  0^  -'^ICf^.atior^l 
Ooefatiors  iDiCl  OPSC 
OCC   SSA 

9  All  -rter^ienirg  positions  n 
tne  *rec1  ^re  ot 
itcwmaion  Befvweer  the 
positions  jpeatied  r  lem 
8  atx3ve  and  the  wtvtsion 

0*9010' 

10  ''egional  Cfwf 
A^i/iistratNe  ^aw  judges. 
OMA.  SSA 


•  •   CNel  w>d  De»oty  CfM«< 
Dvil  Actxxw  Brancfl  (CAS). 
O^ice  0*  Appeals 
Operations  lOAO)   OhA 

'  2  Field  Assessr-ient  Dtlicers 
and  Oeputv  FieW 
Assessrneni  OMicars  CrMice 
0<  AssessrrwrM  iCAi   SSA 


6   '*^e  n.:ur"C«srts  '^'  '^9^ 
positjons  "nav  exercise 
au'^o'  ties  •    tP'ougr  6   *or 
z^Ae<,  ;:r::essed  jrder 
totafiiatior  agreer^ents  *'rth 
toroign  countries 


9  '"he  incumoents  o(  tf^se 
ocsrtroos  •"»!  eie'cise 
auihofities  '    thro'jgr  6  tc 
cases  c^o^.*?ss«d  jnder 
tctatizat  on  agreernents  witfi 
'c^eigr  ^cjnTries 

10  'he  uxurntaents  3^  these 
Dcs/tions  'nay  etercise  ins 
01  the  sutxecl  authorities  i(," 
cases  Kithm  the  lunsdiciion 
0*  3*^A  'leid  cilices 

1 1  t>ie  irKumOents  oi  these 
pcsitxxis  may  enercise 
author  lies  '    through  6   'or 
cases  •ir'fhin  'he  ^inadic'jon 
ot  :.AB   OAO   DHA 

1 2  ^^e  rxurioenis  0l  tt^ese 
acs.ticns  -h^  exerctie  any 
o1  the  suDied  authormes  'or 
cases  within  the  luns^iciion 
o(  CA  field  oflices- 


Hl.  The  actions  speciReid  in  sections  I. 
and  II.  above  are  effective  on  the  date 
this  notice  is  published  in  the  Federal 
Register. 

IV,  If  any  delegate  exercises  any  of 
the  subject  authorities  before  this  notice 
is  published  in  the  Federal  Register,  his/ 
her  actions  are  affirmed  and  ratified. 

Ddtt'd   luly  3,  1980. 
William  J.  Driver,  | 

Commissioner  of  Social  Security. 

IFR  Doc  80-  209P6  Filed  7-n-«0:  8;4S  ami 
BILUNG  CODE  4110-07-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  D-80-605) 

Office  of  tfie  Service  Office 
Supervisor,  Albuquerque  Service 
Office;  Designation 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Designation  of  line  of 

succession. 

SUMMARY:  The  Service  Office  Supervisor 
is  designating  Officials  who  may  serve 
as  Acting  Service  Office  Supervisor 
during  the  absence  of.  or  vacancy  in  the 
position  of.  the  Service  Office 
Supervisor. 


EFFECTIVE  DATE:  The  designation  is 
pfft'i  '.:\e  immediately 

SUPPLEMENTARY  INFORMATION:  Each  of 
the  officials  appointed  to  the  following 
positions  is  designated  to  serve  as 
Acting  Service  Office  Supervisor  during 
the  absence  of.  or  vacancy  in  the 
position  of,  the  Service  Office 
Supervisor,  with  all  the  powers, 
functions,  and  duties  redelogated  or 
assigned  to  the  Service  Office 
Supervisor,  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Service 
Office  Supervisor  unless  all  officials 
before  him  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  Deputy  Service  Office  Supervisor, 

2.  Chief  Appraiser, 

3.  Chief,  Architectural  and 
Engineering  Branch. 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1. 1970:  36  FR  3389, 
February  23.  1971) 

Designated;  March  11. 1980. 
Irving  Statman, 

Area  Manager,  Dallas  Area  Office,  Region  VI 
(Fort  Worth). 

Thomas  J.  Annstrong, 

Regional  Administrator.  Region  VI  (Fort 

Worth). 

(FR  Doc  80-20828  Hied  7-11-80:  8:45  am| 
BILUNO  CODE  4310-01-M 


[Docket  No.  D-80-5041 

Office  of  the  Service  Office 
Supervisor.  Lubbock  Service  Office; 
Designation 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Designation  of  line  of 
succession. 


SUMMARY:  The  Service  Office  Supervisor 
is  designating  Officials  who  may  serve 
as  Acting  Service  Office  Supervisor 
during  the  absence  of,  or  vacancy  in  the 
position  of,  the  Service  Office 
Supervisor. 

EFFECTIVE  DATE:  The  designation  is 
effective  immediately. 

SUPPLEMENTARY  INFORMATION:  Each  of 
the  officials  appointed  tu  the  foUovvmg 
positions  is  designated  to  serve  as 
Acting  Service  Office  Supervisor  during 
the  absence  of,  or  vacancy  in  the 
posifion  of,  the  Service  Office 
Supervisor,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Service  Office 
Supervisor,  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Sen,ice 
Office  Supervisor  unless  all  officials 
before  him  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position; 


1.  Deputy  Service  Office  Supervisor. 

2.  Chief,  Valuation  Branch, 

3.  Chief,  Architectural  and 
Engineering  Branch. 

4.  Chief.  Mortgage  Credit  Branch. 
This  designation  supersedes  the 

unpublished  designation  effective 
September  12.  1978. 

(Delegalion  of  Authority  by  the  Secretary 
effective  October  1,  1970;  36  FR  3389, 
February  23,  1971) 

Designated.  March  11,  1980. 
Irving  Statman. 

Area  Manager.  Dallas  Area  Office,  Region  VI 
(Fort  Worth). 

Thomas  ].  Armstrong, 

Regional  Administrator.  Region  VJ  (Fort 
Worth). 

|FR  Doc  80-20629  Filed  7-11 -flOt  8:45  am] 
BILLING  CODE  4210-01-M 


(Docket  No.  D-80-«06] 

Region  III,  Philadelphia;  Redelegation 
of  Authority  With  Respect  to  Fair 
Housing 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Delegation  of  authority 
pursuant  to  Section  811  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968.  Pub.  L.  90- 
284  (42  U.S.C.  3611)  including  the 
authority  to  issue  subpoenas  and 
interrogatories  from  the  Regional 
Administrator.  Region  III  to  the  Director 
of  Regional  Fair  Housing  and  Equal 
Opportunity  Region  III. 


SUMMARY:  Pursuant  to  the  Redelegation 
of  Authority  with  Respect  to  Fair 
Housing,  41  FR  14208,  April  2.  1976.  the 
Regional  Administrator  is  authorized  to 
delegate  to  the  Director  of  Regional  Fair 
Housing  and  Equal  Opportunity  the 
authority  of  the  Secretary  pursuant  to 
Section  801-819  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968  Public  Law  90-284  (42 
U.S.C.  3601-3619).  except  the  authority 
to  make  studies,  publish  reports,  and 
issue  rules  and  regulations,  but 
including  the  authority  to  issue 
subpoenas  and  interrogatories.  The 
Regional  Administrator  of  Region  III, 
Philadelphia,  has  determined  that  such  a 
redelegation  should  be  made,  including 
the  authority  to  issue  subpoenas  and 
interrogatories,  and  is  hereby  publishing 
notice  of  that  redelegation,  superseding 
the  Redelegation  of  Authority  with 
Respect  to  Fair  Housing  found  at  35  FR 
9943.  June  17,  1970. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Campanella.  Regional  Counsel. 
Region  III.  Department  of  Housing  and 
Urban  Development.  Room  992.  Curtis 
Building.  625  Walnut  Street, 
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Philadelphia,  PA  19106.  Telephone:  215- 
597-2574.  This  is  not  a  toll  free  number. 

Department  of  Housing  and  Urban 
Development 

Region  III.  Philadelphia;  Redelegation  of 
Authority  With  Respect  to  Fair 
Housing. 

Secfion  A:  Authority  With  Respect  to 
Fair  Housing.  The  Director  of  Regional 
Fair  Housing  and  Equal  Opportunity, 
Region  III.  Philadelphia,  is  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban 
Development  under  Title  VIII  (Fair 
Housing)  of  the  Civil  Rights  Act  of  1968. 
Pub.  L.  90-284  (42  U.S.C.  3601-3619], 
except  the  authority  to: 

(1)  Make  studies  and  publish  reports 
under  Section  808(e)  of  the  Act  (42 
U.S.C.  3608(d]). 

(2)  Issue  rules  and  regulations. 
Section  B;  Authority  to  Redelegafe. 

The  Director  of  Regional  Fair  Housing 
and  Equal  Opportunity  is  authorized  to 
redelegate  to  subordinate  employees 
any  of  the  authority  redelegated  under 
Section  A.  except  the  authority  to  issue 
a  subpoena  or  interrogatory  under 
Section  811  of  the  Act  (42  U.S.C.  3611) 
shall  remain  with  the  Director  of 
Regional  Fair  Housing  and  Equal 
Opportunity. 

Sectioji  C:  Supersedurtt.  This 
redelegation  of  authority  supersedes  the 
redelegation  publisked  at  .35  FR  9943. 
)uHe  17,  1970. 

(Redelegation  of  Autbority  ^y  Asaistuot 
Seca-etery  (or  Fair  Flauma^  dud  Equal 
Opportunity  published  at  41  FR  1420H  AprH 
2.  1976,  affective  ,'\pril  2.  1976) 

Effective  Date:  This  re(iele8ation  of 
authority  shall  becomL'  t-ffective  July  14, 
1980. 

Thomas  C.  Maloney, 
Regional  Administrator,  Region  III, 
Philadelphia,  Pennsylvania. 

IFT*  Dot,  ao-aWi:  Filed  7-ll-flO:  8:45  am| 
BILLING  CODE  421tM}l-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Status  of  Wilderness  Review  of  Public 
Lands 

AGENCY:  Bureau  of  Land  Mangement, 

Interior. 

ACTION:  Notice  of  status  of  wilderness 

review  of  pubhc  lands. 

SUMMARY:  This  notice  summarizes  the 

present  status  of  the  wilderness  review 
of  roadless  public  lands  and  islands 
required  by  the  Federal  Land  Policy  and 
Management  Act  (FLPMA).  section 
603(a).  The  purposes  of  this  notice  and 


calendar  of  events  are  to  provide  (1)  one 
source  of  information  summarizing 
current  wilderness  review  activities,  and 
(2)  advance  notice  of  upcoming 
decisions,  and  public  review  periods. 
DATE:  All  information  in  this  notice  is 
current  through  July  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  G.  Marsh.  Bureau  of  Land 
Management,  Division  of  Wilderness 
and  Environmental  Areas.  18th  and  C 
Streets.  NW.,  Washington.  D.C.  20240, 
Telephone:  (202)  343-6064. 
SUPPLEMENTARY  INFORMATION:  This 
calendar  of  events  is  the  sixth  of  a  series 
whose  last  notice  appeared  in  the 
Federal  Register  June  17, 1980,  (p.  41075). 
The  calendar  of  events  focuses  only  on 
the  current  status  of  all  ongoing 
wilderness  review  ac:tivities.  Those 
inventories  whose  final  decisions  are  in 
effect,  as  well  as  studies  or  reports  not 
yet  initiated,  are  not  reported  in  this 
notice.  For  detailed  information 
regarding  each  specific  activity, 
reference  is  made  either  to  the 
appropriate  notice  previously  appearing 
in  the  Federal  Register,  or  to  notices 
which  are  anticipated  to  be  published  in 
the  upcoming  30  days.  It  must  be  nested 
that  "anticipated'*  dates  are  projected 
only,  and  thus  are  subject  to  change. 

The  Bureau  ot  I>and  Management 
vrilderne.gs  rev  ipw  Lncludtrs:  (1)  An 
mvttnhory  of  puhHc  lands  to  identify 
roadl(»96  laruk  and  isiandfi  having 
wilderness  oharftRteristics:  (2)  A  ytudr 
of  tho«e  areas  found  to  Imvp  wilderness 
charactenstk*  (wilderness  study  areas 
or  "WSA's"'):  and  |3)  A  report  .^rotm  the 
Secretary  of  the  Interior  to  the  Resident 
as  to  whether  each  WS,^  is  more 
suitable  for  wilderness  or  other  resource 
uses.  The  President  will  send  his 
recommendations  to  Congress.  Only 
Congress  can  actually  designate  an  area 
as  wilderness. 

The  inventory  process  has  two  stages: 
(1)  An  initial  inventory  designed  to 
quickly  identify  and  release  from 
wilderness  review  those  lands  which 
clearly  and  obviously  lack  wilderness 
characteristics;  and  (2)  An  intensive 
inventory  for  those  lands  which  may 
posses  wilderness  characteristics.  The 
initial  inventory  process  was  completed 
in  the  contiguous  Western  States  by 
October  1, 1979.  In  instances  where 
important  resource  use  decisions  are 
pending.  The  inventory  process  may  be 
accelerated  in  order  to  reach  final 
decisions  as  quickly  as  possible.  Such 
inventories  are  referred  to  as  "special 
project  inventories"  or  "accelerated 
intensive  inventories." 

The  FLPMA  also  requires  early  study 
of  55  natural  and  primitive  areas  which 
were  formally  identified  by  the 


Secretarv'  of  the  Interior  prior  to 
November  1.  19"5.  They  arc  referred  to 
as  "instant  study  areas"  (ISA's).  As  of 
July  1,  1980,  the  reports  are  under 
administrative  review. 

The  wilderness  inventory  deadline  of 
September  30.  1980,  for  the  contiguous 
Western  States  has  been  extended  to 
.November  15, 1980,  as  announced  in  the 
Federal  Register  on  June  17, 1980  (p. 
41074). 

The  statistical  summary  table  reflects 
both  proposed  and  final  intensive 
inventorj'  decisions  in  the  contiguous 
Western  States  and  Minnesota.  Other 
Eastern  States  will  be  listed  in  future 
statistical  summaries  as  decisions  are 
announced.  All  acreages  are  presented 
by  State  political  boundaries  and  not 
BLM  administrafive  boundaries.  Some 
final  decisions  listed  under  the 
"inventory  completed"  column  may  be 
under  protest  or  appeal.  In  those 
instances,  decisions  are  not  yet  in  effect 
It  has  been  determined  as  a  matter  of 
Bureau  policy  that  the  appropriate 
means  to  handle  any  appeals  of  the 
State  Directors'  intensive  inventory 
decisions  are  the  procedures  outlined  in 
43  Code  of  Federal  Regulations,  Part  4. 
This  regulation  identifies  the  Interior 
Board  of  Land  Appeals  as  the  office  to 
hear  and  evaluate  such  appeals. 

Dat&d:  Inly  9,  198G. 
)ain6«>  VV.  MonsuA. 
Assisla/u  Direcler. 

Calendar  of  Evowts 

An2i.:na 

Statewide  Intt'iiwve  inventory: 

— proposed  decision  Minonneed  ia 
Federal  Register  May  30, 1980  (p.  96526): 
90-day  public  comment  period  ends 
August  28,  1980. 

Accelerated  Intensive  Inventory: 

— Hualapai-Aquarius  proposed 
decision  announced  in  Federal  Register 
September  7, 1979  (p.  52340);  comment 
period  ended  December  12, 1979; 
awaiting  final  decision.  Affects  units  2- 
37,  2-43.  2^6.  2-48.  2-50,  2-51  to  2-54.  2- 
56  to  2-63,  2-65,  2-67. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 
22. 1980  (p.  11919);  protest  period  ended 
March  26, 1980,  with  protests:  awaiting 
State  Director's  announcement  of 
decision  on  protests.  Affects  units:  1-105 
to  1-109, 1-112  to  1-115, 1-119  to  1-124, 
1-127  to  1-130. 1-134,  1-135. 

— Safford  District  units  contiguous  to 
Coronado  National  Forest  proposed 
decision  announced  in  Federal  Register 
April  30,  1980  (p.  28822):  public  comment 
period  ended  June  9, 1980.  Final  decision 
anticipated  mid-July  1980.  Affects  units 
4-66,  4-70,  4-72,  4-73,  4-79,  4-80.  4-81. 

Study/Reporting: 
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— .Aravaipa  Canyon  Instant  St'.;d> 
Area  final  environmental  impact 
s'  itement  and  suitability  report 
complete;  under  administrative  review, 

— Pdiute.  Paria,  and  Vermillion  Cliffs 
IS.-V  s  draft  suitability  report  and  draft 
environmental  impact  statement 
availability  announced  m  Federal 
Register  April  22,  1980  (p.  27022;:  public 
com.ment  period  extended  until  30  days 
a-'er  the  b'.S  Geological  Survey  and 
B'.ireau  of  Mines  report  is  made 
avjilable  to  the  public  as  announced  in 
Federal  Register  May  a  1980  (p.  30547), 
Anticipated  date  of  release  is  mid-fuly 
1P80  for  Paiute  and  August  1,  1980  far 
Pd.-.d  and  Vermillion  Ciiffs. 


C 


■jrnia 


Statewide  Intensive  Inventors 

State  Director's  announcement  of 
d-'(.:sion  on  protests  for  9  units 
anticipated  m.id-Au«ust,  .effects  non- 
CDCA  units.  CA-0:0-064.  0-5.  CA-O20- 
2:1,  609.  1013:  CA-030-402,  501,  504.  C,\- 
060-026. 

— proposed  decision  for  Oregon- 
California  interstate  un.ts  announced  in 
Federal  Register  April  3,  1980  (p.  22198); 
90-day  public  comment  period  ended 
line  25.  1980:  awaiting  final  decision. 

— proposed  decision  for  Nevada- 
Cril.'ornia  interstate  unils  announced  in 
Federal  Register  April  3,  1980  (p.  22198); 
90-ddV  public  comment  period  ended 
Ii.nf  10.  1950;  awaiting  final  decision 

L'n.ts  L'nder  Appeal  to  IBL-X 

— .\o';ce  of  appeal  announced  in 
Federal  Register  January  7,  1980,  {p, 
1456).  Affects  CDC  A  intensive  inventory 
units;  117,  131,  136.  137-A,  143, 150,  156. 
158.  172,  207.  217.  221.  222.  227,  242,  251. 
251A.  263,  264,  265,  286,  271,  29*4,  305, 
321.  325,  334,  343.  3-i8,  376, 

— Notice  of  appeal  announced  in 
Federal  Register  [anuary  7,  1980,  (p. 
145"),  .-Xffects  njn-CDCA  initial 
in\datorv  units:  CA-010-031,  033.  047, 
0b9,  087, "101,  CA-02'3-701,  901, 1001;  CA- 
GJiJ-300,  400,  and  500.  | 

Study /Reporting: 

— CDC.^  draft  Plan  Alternatives  and 
Environ.menta!  Impact  Statement 
released  February  15,  1980;  90^day 
public  comment  period  ended  May  15, 
1980,  Proposed  plan  expected  to  be 
released  September  ,30.  198(3 

Colorado  | 

Statewide  Intensive  Inventory: 
— proposed  decision  announced  in 
Federal  Register  February  1,  1980  (p. 
73121;  90-day  public  com.m.ent  period 
ended  April  30,  1980;  public  comments 
being  analyzed  prior  to  final  decision 
Units  under  Appeal  to  IBL^\, 
—Notice  of  appeal  filed  |anua.'-y  21. 
1980  .Affects  initial  inventory  un,t  070- 
031 


Study/Reporting: 

— Powderhom  ISA  draft 
environmental  impact  statement  and 
draft  suitability  report  availability 
announced  in  Federal  Register  May  7, 
1980  (p.  30141);  public  comment  period 
ended  July  1. 1980. 

Eastern  States 

Statewide  Intensive  Inventory 
(Minnesota  Only) 

—proposed  decision  on  remaining  174 
islands  announced  in  Federal  Register 
May  20. 1980  (p.  33730);  began  90  day 
public  comment  period  which  ends 
August  18. 1980. 

Idaho 

Statewide  Initial  Inventory 
— amended  decision  announced  in 
f  ederal  Register  February  8, 1980  (p. 
8732)  after  State  Director  requested 
IBLA  to  remand  an  earlier  appealed 
decision  for  reconsideration;  protests 
received; 

State  Director's  proposed  intensive 
inventory  decision  on  unit  2^-1 
announced  in  Federal  Register  June  4. 
1980  {p.  37738)  initiating  90-day 
comment  period  which  ends  September 
2. 1980;  State  Director's  decision  on 
protests  announced  in  Federal  Register 
June  30. 1980  (p.  43876).  initiating  30-day 
appeal  period.  Affects  units  35-3,  35-4, 
and  35-5. 
Statewide  Intensive  Inventory: 
— proposed  decision  announced  in 
Federal  Re^ster  April  3. 1980  (p.  22195); 
90-day  public  comment  period  ends  July 
3, 1980;  public  comments  will  be 
analyzed  prior  to  final  decision. 
Accelerated  Intensive  Inventory: 
— Owyhee  Planning  Area  final 
decision  announced  in  Federal  Register 
January  16, 1980  (p.  3114);  protest  period 
ended  February  15. 1980;  protests 
received  as  announced  in  Federal 
Register  April  17. 1980  (p.  26140);  State 
Director's  announcement  of  decision  on 
protests  anticipated  July  1980.  Affects 
units  16-26. 16-28. 16-36. 16-40  to  16-42, 
16-44. 16-45. 16-47. 16-49  a.  b.  d,  e  dnd 
1&-52. 

Study/Reporting: 

—Great  Rift  (Grassland  Kipuka)  iSA 
draft  environmental  impact  statement 
availability  announced  in  Federal 
Register  March  5. 1980  (p.  14251):  public 
comment  period  ended  May  27. 1980; 
under  Administrative  review. 
Units  Under  Appeal  to  BLA: 
—Notice  of  Appeal  filed  April  11. 
1980.  affecting  stateline  initial  inventory 
units  16^8  a,  b.  sni  :  1&-53. 16-56a.  16- 
59,  16-70e,  17- V^  !--;M~-28,  22-1. 

—Two  Notices  of  Appedl  filed  Apnl 
11. 1980,  affecting  Challis  Planning  Area 
intensive  inventory  units  4d-ll.  4d-13, 
46-14.  46-14a, 


Montana 

Statewide  Intensive  Inventory 
—proposed  decision  announced  in 
Federal  Register  March  28.  1980  (p. 
205''0);  public  comment  period  ends 
August  30,  1980. 

Accelerated  Intensive  Inventory: 
—Bitter  Creek  (unit  064-356)  as 
affected  by  proposed  Alaska  Natural 
Gas  Transportation  System  final 
decision  announced  in  Federal  Register 
April  9.  1980  (p.  24254);  protest  period 
ended  May  9.  1980:  protests  received. 
— State  "Director's  announcement  of 
Overthrust  Belt  decision  on  protests 
anticipated  late  July  1980.  Affects  units 
074-151  a  and  b.  074-155,  075-102.  075- 
105  to  107,  075-110.  075-114,  075-115. 
075-123,  075-133,  075-138,  076-001  to 
003,  076-006  to  008,  076-01 1,  076-015, 
076-022,  076-025.  076-026,  076-028,  Q-fi- 
029,  076-033,  076-034,  076-059,  076-063. 
076-069,  076-070,  07&-079, 
Units  Under  Appeal  to  IBLA 
—Notice  of  appeal  filed  lune  11, 1980. 
Affects  intensive  inventory  unit  076-026, 
Study/Reporting 
— Humbug  Spires  and  Bear  Trap 
Canyon  ISA's  draft  environmental 
impact  statements  and  draft  suitability 
reports  availability  announced  in 
Federal  Register  April  18,  19B0  (p.  26477) 
and  .April  30,  1980  (p.  28823);  public 
comment  period  ended  June  17,  1980. 

Nevada 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  April  1,  1980  (p.  21356); 

90-day  public  comment  period  ended 
June  30.  1980;  public  comments  being 
analyzed  prior  to  final  decision. 
Accelerated  Intensive  Inventory 
—State  Director's  announcement  of 
Overthrust  Belt  decision  on  protests 
anticipated  late  July  1980.  Affects  units 
0161.  0231  to  0233,  0235,  0236,  0238.  0411, 
0412,  0423.  04R-15,  0438, 

A'fc'u-  Mexico 

Statewide  Intensive  Inventory 
— proposed  decision  announced  in 
Federal  Register  March  28.  1980  (p, 
20572);  corrections  announced  in  Federal 
Register  May  2,  1980  (p.  29417);  public 
comment  period  extended  from  June  30. 
1980,  to  July  21,  1980.  as  announced  in 
the  Federal  Register  fune  Z".  1980  fp, 
43477). 

Oregon 

Statewide  Intensive  Inventory 
(includes  Washington) 

— proposed  decision  announced  in 
Federal  Register  March  27.  1980  (p. 
20167);  90-day  public  comment  period 
ended  June  25, 1980;  public  com.ments 
being  analyzed  prior  to  final  decibion. 

Accelerated  Intensive  Inventory 
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— 9*ate  Direnitctf  s  announcpnient  of 
dedsicm  on  protests  anticijxitfid  July 
1980.  Affects  units:  1-76,  1-77,  1-105.  2- 
1.2-11.  2-23E.  2-26,  2-74E,  2-74N.  2-81 L, 
2-82H,  3-154.  5-14. 

Units  Under  Appeal  to  IBLA 
— -Notice  of  appeal  announced  in 
Federal  Register  November  29,  1979  (p, 
68526);  affects  initial  inventory  unit  11-6. 

Utah 

Statewide  Intensive  Inventory 
— 90-day  public  comment  period 
ended  June  30,  1980:  public  comnwnta 
being  analyzed  prior  to  final  decision. 
Accelerated  Intensive  Inventory 
— State  Director's  dewsion  on  proteiits 
for  Dirty  Devil  (unit  0,50-236)  announced 
in  Federal  Register  on  June  5.  1980  ip 
37894);  initiates  30-day  appeal  period. 
— Joshua  Tree  and  Book  Cliffs  ISA's 
final  intensive  inventory  decision  in 
effect  as  announced  in  Federal  Register 
June  18,  1980  (p.  41223);  due  to  protests 
received  on  Devil's  Garden  and  Link 
Flats  ISA's,  the  final  decision  is  not  yet 
in  effect  until  rendered  b_v  the  State 
Director. 
Units  Under  Appeal  to  IHl-.A 
— Notice  of  appeal  filed  January  24, 
1980.  Affects  accelerated  intensive 
inventory  units  060-007,  060-011,  060- 
012,  05O-233. 

Wyoming 

Statewide  Intensive  Inventory 
— proposed  decision  announced  in 
Federal  Register  April  4,  1980  (p.  23073)t 
public  comment  period  extended  to 
August  19.  1980,  as  announced  in 
Federal  Register  on  June  5. 1960  (p. 
378P4). 

Units  Under  Appeal  to  IBLA 
— Three  notices  of  appeal  filed  April 
14  1980,  Affects  accelerated  intensive 
inventory  units  040-110,  040-221   04O- 
222.  and  040-223, 
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(Serial  No.  M  15779] 

Montana:  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

July  3,  1980. 

Notice  of  an  application,  serial  No.  M 
15779,  for  withdrawal  and  reservation  of 
lands  was  published  as  Federal  Register 
Document  No.  70-7521  on  page  9935  of 
the  issue  for  June  17,  1970.  The  applicant 
agency  has  cancelled  its  application  in 
its  entirety.  The  lands  involved  are 
described  as  follows: 

Principal  Meridian,  Montana 

T.  13S,,R,  5E., 

Sec  10,  Lots  1,  2,  3,  and  4,  SE'-'iSE^NWiA, 

E  ''2.\'E '/, SVV '.4 ,  SVV  i'4 NE V4S W  '<*. 

E'-..SWV4SVVV4.  Hnd  SE''4SVV'/4; 
Sec.  15,  Lot  1.  .\'/2  Lot  2  (20  acres),  SWA 

Lot  2  |10  acres).  NWU  Lot  3  (10  dcre.s). 

and  VV''2; 
Sec.  16.  E''2SE'4.\EV4,  E'/2SEV4,  and 

E"2SE"4SE''4 
Sec,  21.  E'/2,  EVsW's.  and  E''2SWy4SWV4; 
Sec.  22,  SWV4  Lot  2  (10  acres), 

W''iNE'/4NW'/,,  W'/2NWV4. 

SV2SE''4NW'/4.  and  NW V4NVV''4SW'/4; 
Sec.  28,  NWV4!VEV4NEV4,  .\WV4NEVi, 

NV2SWV4NE'-4,  SWV4SWV4.\'EV4,  .VW'A, 

N'''2SW'/4,  S\V"4SW''4,  N"2SE'4SW'-4. 

SWV4SE'/4SWV4.  and  NWV4NW'/iSE'4: 
Sec.  29,  EV2SE'/,.\E'.4.  E''2SE>'4,  and 

EV2SWV4SEV4; 

Sec.  32.  EV2.  EV2SE'/4NWV4.  EV2SWV4. 

SE''4N'WV4SWV4.  Ei'2SVVV4S\VV4,  and 

S\VV4SVV'4SVV'4,and 
Sec.  33.  KW',4XE'.4\W'4.  N\V'4NU'4, 

.\>2SWV4,\WV4,  SWV4SWV4.\'VVV4,  and 

NW''4\wy4Swy4. 

T.  14S..R,5E., 
Sec.  5,  NEV4NE'/4,  WVaNEV,. 

W  V2SE V4NE  '.'4,  and  NW  V4,  and 
Sec.  6,  NE'/4NEV4NE'-4,  S'2.\EV4.\EV4. 

SE'4SWV4NE'4.  and  SE''4NE'4, 

The  areas  described  aggegate  2870 
acres  in  Gallatin  County.  Montana. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Subpart  2091,  such 
lands  will  be  relieved  of  the  segregative 
effect  of  the  above  application  at  10  a.m. 
on  August  4,  1980. 
Edgar  D.  Staric, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FH  Dm.   80-20647  F,l,.ii  7-11-flO.  8:45  am) 
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National  Park  Service 

New  River  Gorge  National  River  Draft 
Land  Acquisition  Plan;  Meetings 

Notice  is  hereby  given  of  the 
availability  of  the  New  River  Gorge 
National  River  Draft  Land  Acquisition 
Plan.  A  series  of  ten  public  meetings  will 
be  held  at  locations  in  Fayette.  Raleigh 
and  Summers  Counties.  West  Virginia 
between  the  dates  of  July  28  and  August 
1,  1980  to  review  this  plan. 


Section  1103  of  the  National  Parks  and 
Recreation  Act  of  1978  (Pub.  L  95-625) 
provides  .  .  .  that  by  November  1980  the 
Secretan,'  of  the  Interior  shall  submit,  in 
writing,  to  the  House  Committee  on 
Interior  and  Insular  Affairs,  the  Senate 
Committee  on  Energy  and  Natural 
Resources  and  the  Committees  on 
Appropriations  of  the  U.S.  Congress  a 
detailed  plan  which  shall  indicate  the 
lands  and  areas  which  he  deems 
essential  to  the  protection  and  public 
enjoyment  of  the  natural,  scenic,  and 
historic  values  and  objects  of  this 
national  river,  as  well  as  other 
considerations. 

The  Draft  Land  Acquisition  Plan  was 
prepared  by  the  National  Park  Service 
after  having  held  14  public  meetings  in 
southern  West  Virginia  during  February 
of  1980  to  gather  citizens'  ideas  on  how 
to  proceed  with  its  development.  Over 
450  persons  attended  these  meetings 
and  71  written  responses  were  received 
that  addressed  land  acquisition  issues. 

The  upcoming  public  meetings  are 
being  held  to  review  the  plan  with  those 
interested  in  its  effect  on  the 
development  of  the  national  river  and 
private  land  owners.  Any  member  of  the 
public  may  file  with  the  National  Park 
Service  a  written  statement  addressing 
the  draft  plan.  The  written  comment 
period  will  remain  open  until  September 
2,  19B0. 

Persons  wishing  further  information 
concerning  these  meetings,  copies  of  the 
draft  plan,  or  who  wish  to  submit 
written  statements,  may  write  or 
telephone:  Superintendent  Janies  W. 
Carnco,  New  River  Gorge  National 
River,  137  Va  Main  Street.  Oak  Hill,  West 
Virginia  25901,  (304)  465-0508. 

Meetings  are  scheduled  to  be  held  as 
follows: 

July  28: 
2:00  P.M.— Fayette  County  Courthouse, 

Courtroom,  Fayetteville.  West  Virginia 
7:00  P.M.— Ansted  City  Hall.  Courtroom, 

Second  Floor,  Cemetery  Street,  Ansted, 

West  Virginia, 
c  July  29: 

2:00  P.M.— Sandstone  Senior  Citizens 

Center.  Sandstone,  West  Virginia. 
7;00  P.M. — National  Guard  Armory.  Hinton, 

West  Virginia,  (V2  mile  east  of  Hinton 

City  Limits  on  Route  3). 
July  30: 
2:00  P.M.— Better  Citizens  Club.  Pluto  Road, 

Richmond  District,  Raleigh  County.  West 

Virginia. 
7:00  P.M.— Raleigh  County  Courthouse, 

Courtroom,  Beckley,  West  Virginia. 
July  31: 
2:00  P.M.— Thurmond  Union  Church. 

Thurmond,  West  Virginia. 
7:00  P.M.— Mount  Hope  Middle  School, 

Gymnasium,  Mount  Hope,  West  Virginia. 


August  1: 
2  00  P  M — Old  Qulnnlmonl  School,  Princs, 

West  Virginia. 
7;(X)  P  M  — Nuttall  Middle  School. 

Auditorium.  Lookout,  West  Vii:gini«. 
Dated   luiy  2.  1980. 
John  W.  Bond, 

.Acting  RpgionaJ Director,  Mid-Atlantic 
Region. 

m  D.K,  KV  OB.-iT  p;.  !  --11-80:  8:45  am) 
BILLING  CODE  4310-70-M 

INTERNATIONAL  COMMUNICATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy 

The  U.S.  Advisory  Commission  on 
Public  Diplomacy  will  meet  on  July  31- 
August  1  in  Minneapolis.  Minnesota 
with  scholars,  educators  and  other 
members  of  Minnesota's  international 
affairs  community,  USICA  activities  to 
be  discussed  will  include  the  American 
Participant  Program,  the  International 
Visitor  Program,  the  Fulbright  Scholars 
Program,  the  Hubert  H.  Humphrey 
Fellowship  Prnprnrri  and  "Economic 
Portfolio." 

Place;  Room  238,  Morrill  Hall, 
Uni\  ersit\  of  Minnesota,  Minneapolis, 
Minnesota. 

Time:  July  31:  2-5  PM;  August  1:  9 
AM-12  Noon. 
Jane  S,  Grvmes. 

Management  Analyst,  Management 
Anclysis/Regulations  Staff,  Associate 
Directorate  for  Management,  International 
Communication  Agency. 

[FR  Doc  80-20871  Filed  7-11-80:  8:45  am) 
BILLING  CODE  8230-01-11 


1, 
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INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C,  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
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partiapaUon  m  the  proceeding 
0ppi)5;tuin  under  these  ruies  should 
ccnipA  w.th  Rnk  240(cl  of  the  Riues  of 
Prartvc*  wiitch  requires  that  it  set  forth 
specif:.  h',1\  the  grounds  upon  which  it  is 
made,  and  specify  w:!h  particuiarity  the 
facts,  maiterB  and  things  relied  upoa 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  oop>'  of  airy  protest  d»D  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
repn»sentatrve  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)i4i  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(0]  further  provides,  in 
part  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
apphcation  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shoivit 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301,11302. 
11.143. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  staled  below.  E.\cept 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enjtironment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  197^. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subjetrt  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 


such  conditions  as  i1  find.s  npcpssary  to 
insure  thai  applicant  s  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  apphcation  directly  related  thereto 
filed  withm  30  days  nf  puhhration  (or.  if 
the  application  later  becomes 
unopposed^,  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments!  upon 
compliance  with  certain  reqiiirements 
which  will  be  set  forth  rn  a  notification 
of  effectiveness  of  this  deciskm -notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant  s 
existing  authority,  the  dxiplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(sl  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
apphcant  shall  stand  denied. 

Decided:  July  2. 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 
Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14371F.  filed  April  10, 1980. 
BULS  EYE  TRANSPORT,  INC.  (Buls 
Eye)  (33  North  Dearborn  Street,  Chicago, 
IL  60603}— Purchase  (Portion)— OHIO 
PACIFIC  EXPRESS.  INC.  (Ohio  Pacific) 
(683  East  Broad  Street.  Columbus.  OH 
43215).  Representatives:  Anthony  E. 
Young,  29  South  LaSalle,  350,  Chicaga 
IL,  60603,  and  Harry  Horak.  115.  5001 
Brentwood  Stair  Road.  Fort  Worth,  TX 
76112.  Buls  Eye  seeks  authority  to 
purchase  a  portion  oT  the  interstate 
operating  rights  of  Ohio  Pacific,  Edward 
J.  Nagle  and  Richard  Buls.  who  control 
Buls  Eye  through  management  and  stock 
ownership,  also  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Buls  Eye  is  purchasing  the 
operating  rights  of  Ohio  Pacific 
evidenced  by  Permit  No.  MC-141759 
(Sub-No.  4)  authorizing  the 
transportation  o^  plastic  materials, 
plastic  articles,  and  chemical 
compounds  (except  in  bulk],  between 
Ottawa.  IL  and  Parkersburg  and 
Washington,  WV.  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  AR,  GA,  LA, 
MI.  MS.  NC.  SC,  and  TN.  under 
continuing  contract(s)  with  Borg-Wamer 
Chemicals  of  Parkersburg,  WV  Buls  Eye 
is  authorized  to  operate  as  a  motor 
contract  carrier  under  Permit  No.  MC- 
144527  (Sub-No.  3).  (Hearing  site: 
Chicago,  IL  or  Washington.  D.C.) 

Note.— Application  for  temporary  authority 
hiis  t>een  filed. 


MC-F-14372F,  filed  April  17, 1960. 
SUGARLAND  EXPRESS,  INC. 
(Sugarland)  (P.O.  Box  266.  lola,  KS 
66749)— Purchase  [Portion)— BRAY 
TRANSPORTS,  INC.  (Bray)  (P.O.  Box 
270,  Gushing,  OK  74023).  Representative: 
John  E.  landera,  641  Harrison  Street. 
Topeka,  KS  66603  Sugarland  seeks  to 
purchase  a  portion  of  the  interstate 
operating  rights  and  property  of  Bray 
Arthur  Jewell  Beard  (P  O  Box  266,  lola. 
KS  66"" 49],  who  owns  51  percent  of  the 
common  stock  of  Sugarland.  and  his 
wife,  Leslie  R.  Beard  (P.O.  Box  296.  lola. 
KS  66749),  who  owns  49  percent  of  the 
comraon  stock  of  Sugarland,  seek  to 
acquire  control  of  said  rights  and 
property  through  the  transaction. 
Although  Sugarland  is  not  now  a  carrier, 
its  president  and  majority  stockholder. 
Arthur  Jewell  Beard,  also  is  the 
president  of  Cyrus  Truck  Line,  Inc.,  of 
lola.  KS,  which  holds  authont;  in  No. 
MC-114965,  to  transport  petroleum 
products  and  fertihzer  through  13 
midwestem  States,  The  operating  nghls 
sought  to  be  purchased  are  contained  in 
(A)  Certificate  No.  MC-1 40755  (Sub-No. 
11)  authorizing  the  transportation  as  a 
motor  common  carrier,  over  irregular 
routes,  o{  sugar,  from  Kan.sas  City,  MO. 
to  points  in  Kansas.  Missouri,  Arkansas 
(except  Little  Rock).  Nebraska  (except 
Omaha),  and  Iowa  (except  Cedar 
Rapids,  Clinton  and  Keokuk);  (B) 
Certificate  No.  MC-140755  (Sub-No.  15). 
authorizing  the  transportation  as  a 
motor  common  carrier,  over  irregular 
routes,  of  liqvid  sugar,  in  bulk,  in  tank 
vehicles,  from  Grimes,  lA,  to  points  in 
MN,  MO,  and  NE;  (C)  Certificate  No. 
MC-140755  (Sub-No.  25).  authorizing  the 
transportation  as  a  motor  common 
carrier,  over  irregular  routes,  of  sugar 
and  syrups  and  blends  thereof,  in  bulk, 
from  Bonner  Springs.  KS,  to  points  in 
Missouri  (D)  Certificate  No.  MC-140755 
(Sub-No.  29).  authorizing  the 
transportation  as  a  motor  common 
carrier,  over  irregular  routes,  of 
industrial  molasses,  in  bulk,  in  lank 
vehicles,  from  Rocky  Ford  and  Swink, 
CO,  to  points  in  Kansas  (on  and  west  of 
U.S,  Highway  81),  Oklahoma  (on  and 
west  of  U.S.  Highway  81  and  on  and 
north  of  U.S,  Highway  66)  and  New 
Mexico  (on  and  north  of  US  Highway 
&Q\.  sugars  and  syrups  and  blends 
thereof,  in  bulk,  from  the  plantsite  of 
Holly  Sugar  Co.  at  or  near  Hereford.  TX 
to  points  in  Coltirado  and  sugar,  in  bulk. 
from  .\ampa,  Rupeit.  Twin  Falls  and 
Idaho  Falls.  ID.  and  Laylon,  West  Jordan 
and  Garland.  UT,  to  points  in  Colorado, 
Nebraska  and  Iowa  and  Missouri  (on 
and  west  uf  L'.S  Highway  651:  sugar,  in 
bulk,  from  Rocky  Ford  and  Swink,  CO, 
to  points  in  Nebraska  and  Kansas  (on 
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and  north  of  U,S,  Highway  50  to  Garden 
City  then  along  U.S.  Highway  156  to  jet,, 
U,S.  Highway  56,  then  on  U.S.  Highway 
56  to  jct„  S,H.  99  then  on  S.H.  99  to  jet. 
U.S.  Highway  54,  then  on  U.S,  Highway 
54  to  the  Kansas-Missouri  State  line), 
from  Rocky  Ford.  CO  to  points  in 
Missouri,  (on  and  west  of 
U,S,  Highway  65  and 
north  of  U.S,  Highway  54),  from  Swink, 
CO,  to  points  in  Missouri  and  Arkansas 
(on  and  west  of  U.S.  Highway  65  to  jet. 
U.S.  Highway  67  then  on  U.S.  Highway 
67  to  the  State  line),  and  from  South 
Torrington,  WY,  to  points  in  Colorado. 
Nebraska,  and  Iowa  and  Missouri  (on 
and  west  of  U.S.  Highway  65):  liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
Denver,  CO,  to  Rocky  Ford,  CO,  from 
Pueblo.  CO  to  Rocky  Ford,  CO,  from 
Rocky  Ford,  CO,  to  points  in  Arkansas, 
Kansas,  Missouri,  and  Houston,  TX, 
from  Rocky  Ford,  CO,  to  Swink,  CO, 
between  Rocky  Ford,  CO,  on  the  one 
hand,  and,  on  the  other,  points  in 
Oklahoma,  and  from  Rocky  Ford,  CO,  to 
points  in  Texas  (on  and  south  along  U.S, 
Highway  180  to  jet.  U.S.  Highway  87. 
then  on  U.S.  Highway  87  to  jet.  U.S. 
Highway  80  then  on  U.S.  Highway  80  to 
jet.  of  U.S.  Highway  281.  and  on  west  of 
U.S.  Highway  281  and  U.S.  Highway  80 
extending  south  on  U.S.  Highway  281  to 
San  Antonio,  then  on  U.S.  Highway  81  to 
the  United  States-Mexico  Boundary  Line 
at  Laredo.  TX):  liquid  sugar,  in  bulk,  in 
tank  vehicles,  from  Rocky  Ford,  CO,  to 
points  in  Texas  (except  Houston)  east 
and  south  over  U.S.  Highway  75  to  the 
jet.  of  U.S.  Highway  80  then  over  U.S. 
Highway  80  to  jet.  U.S.  Highway  281  to 
the  jet.  of  U.S,  Highway  81,  then  over 
U.S.  Highway  81  to  the  United  States- 
Mexico  boundary  line  at  Laredo,  TX), 
from  Rocky  Ford,  CO,  to  points  in  New 
Mexico,  Arkansas  (on  and  west  of  U,S. 
Highway  65  to  jet.  U.S.  Highway  67,  then 
on  U.S.  Highway  67  to  the  Slate  line) 
and  Missouri  (on  and  south  of  U.S, 
Highway  54  to  the  jet.  of  U.S,  Highway 
65,  then  on  and  west  of  U,S.  Highway  65 
to  the  State  line),  from  Swink,  CO.  to 
points  in  Oklahoma;  from  Swink,  CO,  to 
points  in  New  Mexico,  between  Rocky 
Ford  and  Swink,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas  (on 
and  south  of  U,S,  1  iighway  50  to  the  jet. 
of  U.S.  Highway  156,  then  on  U.S. 
Highway  156  to  jet.  U.S,  Highway  56. 
then  on  U,S.  Highway  56  to  the  jet.  of 
S.H.  99,  then  on  S.H,  99  to  jet.  of  U,S. 
Highway  54,  then  on  U.S.  Highway  54  to 
the  Kansas-Missouri  State  line),  from 
Rocky  Ford  and  Swink,  CO,  to  points  in 
Texas  (on  and  north  along  U.S,  Highway 
180  to  jet,  U.S.  Highway  87,  then  on  U.S, 
Highway  87  to  jet,  U.S,  Highway  80,  then 
on  U.S.  Highway  80  to  jet.  of  U.S. 


Highway  75,  then  on  and  west  of  U.S. 
Highway  75  to  the  Texas-Oklahoma 
State  line);  from  Idaho  Falls,  Blackfoot. 
McMillan,  Paul  and  Nampa,  ID  and 
Garland,  West  Jordan  and  Lewiston,  UT, 
to  points  in  Kansas  and  Kansas  City, 
MO;  from  Idaho  Falls,  McMillan,  Nampa 
and  Paul,  ID,  and  Garland,  West  Jordan, 
Lewiston  and  Layton,  UT,  to  points  in 
Oklahoma  and  Texas  (on  and  north 
along  U.S,  Highway  180  to  jet.  87  then  on 
U,S.  Highway  87  to  jet.  80,  then  on  U.S. 
Highway  80  to  jet.  of  U.S.  Highway  75 
then  on  and  west  of  U.S,  Highway  75  to 
the  Texas-Oklahoma  Stale  line);  liquid 
sugar,  in  bulk  in  tank  vehicles,  from 
Garden  City,  KS,  to  points  in  Kansas, 
Oklahoma  and  Texas  (on  and  north 
along  U.S.  Highway  190  to  jet.  U.S. 
Highway  87,  then  on  U.S.  Highway  87  to 
jet,  U.S.  Highway  80  then  on  U.S. 
Highway  80  to  jet,  of  U,S.  Highway  75 
then  on  and  west  of  U.S.  Highway  75  to 
the  Texas-Oklahoma  State  line);  from 
Hardin,  MT  and  Worland  and 
Torrington,  WY  to  Denver,  CO;  from 
Mitchell,  Bayard,  Genng  and  Scottsbluff, 
NE  and  5  miles  from  each  point,  to 
points  in  Kansas,  Missouri  (on  and  south 
of  U,S.  Highway  54  to  jet.  of  U.S. 
Highway  65,  than  on  and  west  of  U.S,  54 
to  the  Missouri-Arkansas  State  line), 
and  Arkansas  (on  and  west  of  U.S. 
Highway  65  to  jet.  of  U.S.  Highway  67. 
then  on  and  west  of  U.S.  Highway  67  to 
the  Arkansas-Texas  Slate  line);  from 
Hereford,  TX,  to  points  in  Kansas, 
Oklahoma,  Missouri  (on  and  west  of 
U.S.  Highway  65)  and  Arkansas  (on  and 
west  of  U.S.  Highway  65  to  the  jet.  U.S. 
Highway  67,  then  on  and  west  of  U.S. 
Highway  67  to  the  State  line);  from 
Torrington,  WY  to  points  in  Kansas  and 
Oklahoma,  from  Torrington,  WY,  to 
Rocky  Ford  and  Swink,  CO;  from 
Torrington,  WY  to  Pueblo,  CO;  from 
Worland,  WY  and  points  within  5  miles 
to  Kansas  City,  MO;  from  Worland,  WY 
and  Hardin,  MT  and  points  within  5 
miles  of  each,  to  points  in  Kansas, 
Oklahoma,  Missouri  (on  and  south  of 
U.S.  Highway  54  to  jet.  U.S.  Highway  65. 
then  on  and  west  of  U.S,  Highway  65  to 
the  State  line)  and  Arkansas  (on  and 
west  of  U.S.  Highway  65  to  the  jet,  U.S. 
Highway  67,  then  on  U.S.  Highway  67  to 
the  State  line);  (E)  Certificate  No.  MC- 
140755  (Sub-No.  33),  authorizing  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of  liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
Denver,  Ft.  Morgan,  Ovid,  and  Sterling. 
CO,  to  points  in  Arkansas,  Kansas, 
Missouri,  New  Mexico,  Oklahoma,  and 
Texas;  (F)  Certificate  No.  MC-140755 
(Sub-No,  34),  authorizing  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of  sugar 


and  syrups,  in  bulk,  in  tank  vehicles, 
from  the  site  of  the  Mid-Continent 
Underground  Warehouse  at  or  near 
Loring,  KS,  to  points  in  Arkansas,  Iowa. 
Nebraska,  and  Oklahoma;  (G) 
Certificate  No.  MC-140755  (Sub-No.  36). 
authorizing  the  transportation,  as  a 
motor  common  carrier,  over  irregular 
routes,  of  liquid  and  invert  sugar,  in 
bulk,  in  tank  vehicles,  from  Muncie  and 
Lenexa,  KS.  to  Omaha,  NE;  (H) 
Certificate  No.  MC-140755  (Sub-No.  44), 
authorizing  the  transportation,  as  motor 
common  carrier,  over  irregular  routes  of 
liquid  sugar,  in  bulk,  in  tank  vehicles. 
from  Lenexa,  KS,  to  Tulsa,  OK;  and  (1) 
Application  No.  MC-140775  (Sub-No. 
72F),  now  pending  before  the 
Commission  in  which  Bray  seeks 
authority  to  transport,  as  a  motor 
common  carrier,  over  irregidar  routes, 
liquid  sugar  and  com  syrup,  in  bulk,  in 
tank  vehicles,  from  Muncie,  KS,  to 
points  in  Oklahoma.  Additionally,  the 
following  authorities  granted  to  Bray  by 
the  Commission  through  gateway 
eliminations  are  sought  to  be  purchased, 
(1)  No.  MC-140755  (Sub-No.  E-57). 
authorizing  the  transportation  as  a 
motor  common  carrier,  of  sugar,  from 
Torrington,  WY,  to  New  Mexico;  (2)  No. 
MC-140755  (Sub-No.  E-58),  authorizing 
the  transportation  as  a  motor  common 
carrier,  of  liquid  sugar,  in  bulk,  in  tank 
vehicles,  from  Grimes,  lA,  to  Oklahoma, 
(3)  No.  MC-140755  (Sub-No.  E-59). 
authorizing  the  transportation  as  a 
motor  common  carrier,  of  liquid  sugar,  in 
bulk,  in  tank  vehicles,  from  Bonner 
Springs,  KS,  to  Minnesota.  (4)  No.  MC- 
140755  (Sub-No.  E-60),  authorizing  the 
transportation  as  a  motor  common 
carrier,  of  sugar,  in  bulk,  from  Nampa, 
Rupert,  Twin  Falls,  and  Idaho  Falls,  ID, 
to  Missouri;  (5)  No.  MC-140755  (Sub-No. 
E-61,  authorizing  the  transportation  as  a 
motor  common  carrier,  of  liquid  sugar,  in 
bulk,  in  taiik  vehicles,  from  Kansas  City. 
MO.  to  Minnesota;  (6)  No.  MC-140755 
(Sub-No.  E-62),  authorizing  the 
transportation  as  a  motor  common, 
carrier,  of  sugar,  in  bulk,  in  tank 
vehicles,  from  Kansas  City  Mo,  to 
Arkansas,  Iowa  and  Nebraska;  (7)  No. 
MC-140755  (Sub-No.  E-63).  authorizing 
the  transportation  as  a  motor  common 
carrier,  of  dry  sugar,  in  bulk,  in  tank 
vehicles,  from  Kansas  City,  MO,  to 
Oklahoma;  (8)  No,  MC-140755  (Sub-No. 
E-64),  authorizing  the  transportation  as 
a  motor  common  carrier,  of  sugar,  from 
Hardin,  MT,  to  that  part  of  Texas 
bounded  by  a  line  beginning  at  the 
junction  of  the  Texas-New  Mexico  State 
boundary  line  and  U.S.  Highway  180. 
thence  along  U.S.  Highway  180  to 
junction  U.S,  Highway  87,  thence  along 
U,S.  Highway  87  to  junction  U.S. 
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H;ghwav  80.  thence  along  L'.S.  Highway 
80  to  lunction  U.S.  Highway  75,  thence 
north  along  U.S.  Highway  75  to  the 
Texas-Oklahoma  State  line,  thence 
north-westerly,  northerly,  and  wester!> 
along  the  Texas-Oklahoma  Stateiine  to 
the  Texas-New  Mexico  State  line  and 
thence  south  along  the  Texas-New 
Mexico  State  line  to  point  of  beginning. 
including  points  on  the  indicated 
portions  of  the  highway  specified;  (9) 
No  MC-140755  (Sub-No.  E-72). 
a!..thonzing  the  transportation  as  a 
motor  common  earner,  of  hquid  sugar,  in 
bulk,  m  tank  vehicles,  from  Grimes,  !A 
to  .Arkansas  (except  Little  Rock):  (10) 
No.  MC-140755  (Sub-No,  73).  authorizing 
the  transportation  as  a  motor  common 
carrier,  of  sugar,  in  bulk,  from  Hardin. 
MT  to  .Arkansas  and  Missouri;  (U)  No. 
MC-14n755  (Scb-No,  74),  authonzing  *e 
transportation  as  a  motor  common 
Cfirrier,  of  sugar,  from  Torrington.  WY, 
to  .Arkansa';  and  Texas;  (12)  No  V1C- 
140755  {Sub-No  75),  authorizing  the 
transportation  as  a  motor  common 
carrier,  of  sugar,  from  Pueblo,  CO,  to 
Arkansas.  Kansas,  Missouri.  Nebraska. 
Oklahoma  and  Texas;  (13)  No,  MC- 
140755  (Sub-No.  E.  76),  authorizing  the 
transportation  as  a  motor  common 
carrier,  of  sugar,  from  Mitchell, 
Scottsbluff.  Cering,  and  Bayard.  NE,  to 
points  in  that  part  of  Texas  bounded  by 
a  line  beginning  at  the  Texas-New 
Mexico  State  line  and  extending  east 
along  U.S.  Highway  Highway  180  to 
junction  U.S.  Highway  87,  then  along 
r  S,  Highway  8^  to  junction  U,S, 
Highway  80,  thence,  along  U.S.  Highway 
80  to  junction  U.S.  Highway  75.  thence 
north  along  U.S.  Highway  75  to  the 
Texas-Oklahoma  State  line,  thence 
northwesterly,  northerly,  and  westerly 
along  the  Texas-Oklahoma  State  line  to 
the  Texas-New  Mexico  State  line  to 
point  of  beginning,  including  points  on 
the  indicated  portions  of  the  highway 
specified;  (14)  No.  MC-140755  (Sub-No. 
E-77).  authorizing  the  transportation  as 
a  motor  common  earner,  of  sugar,  in 
bulk,  from  Hereford.    TX.  to 
points  in  Iowa  (except  Cedar 
R.ipids.  Qinton  and  Keokuk);  (15]  No. 
MC-140755  (Sub-No.  E-78).  authorizing 
the  transportation  as  a  motor  common 
carrier,  of  sugar,  in  bulk,  from  Idaho 
Falls.  Nampa.  Rupert,  and  Twin  Falls. 
ID,  to  points  in  .\rkansas  and  Texas 
(except  points  in  El  Paso  and  Hudspeth 
Counties):  No  MC-140755  (Sub-No.  E- 
79).  authorizing  the  transportation,  as  a 
motor  common  carrier,  of  sugar,  in  bulk. 
f:)m  Lewiston.  I'T.  to  Arkansas  (except 
[..'t.e  Rotk)  and  Missouri;  (16)  No.  MC- 
14U~55  (Sub-No  E-80),  authorizing  the 
transportation  as  a  motor  common 
carrier,  of  sugar,  in  bulk,  from  Blackfool. 


McMillan  and  Paul,  ID.  to  Arkansas 
(except  Little  Rock}  and  Missouri;  (17] 
No,  MC-140755  (Sub-No.  E-81). 
authorizing  the  transportation,  as  a 
motor  common  carrier,  of  sugar,  in  bulk 
from  Garland.  Layton  and  West  Jordan 
UT.  to  Arkansas  and  Missoun,  (18)  .No. 
MC-140755  (Sub-No,  E-114],  authorizing 
the  transportation,  as  a  motor  common 
carrier,  of  sugar,  from  Worland,  WY,  to 
that  part  of  Texas  bounded  by  a  Hne 
beginning  at  the  Texas-New  Mexico 
State  line  and  extending  east  along  U.S. 
180  to  junction  U.S.  Highway  87,  thence 
along  U.S.  Highway  87  to  junction  U.S. 
Highway  80,  thence  along  U.S.  Highway 
80  to  junction  U.S.  Highway  75.  thence 
north  along  U.S.  Highway  75  to  the 
Texas-Oklahoma  Stale  line,  thence 
northwesterly,  northerly,  and  westerly 
along  the  Texas-Oklahoma  State  line  to 
the  Texas-New  Mexico  State  liue,  and 
thence  south  along  the  Texas-New 
Mexico  State  line  to  poinls  of  beginning, 
including  points  on  the  indicated 
portions  of  the  highway  speciried;  (19) 
No.  MC-140755  (Sub-No.  E-115). 
authorizing  the  transportation  as  a 
motor  common  carrier,  of  sugar,  in  bulk, 
from  Worland,  WY.  and  points  within  5 
miles  thereof,  to  points  in  Arkansas  and 
Missouri  (except  Atchison  County];  (20) 
No,  MC-140755  (Sub-No.  E-116], 
authorizing  the  transportation,  as  a 
motor  common  carrier,  of  sugar,  from 
points  in  that  part  of  Kansas  on.  south, 
and  east  of  a  line  beginning  at  the 
Oklahoma-Kansas  State  line  and 
extending  along  U.S.  Highway  183  to 
junction  U.S.  Highway  54.  thence  along 
U.S.  Highway  54  to  the  Kansas-Missouri 
State  hne  to  points  in  that  part  of  New 
Mexico  on,  north,  and  west  of  a  line 
beginning  at  the  Texas-New  Mexico 
State  line  and  extending  along  U.S. 
Highway  56  to  Springer,  thence  along 
U.S.  Highway  85  to  Ribera.  thence  along 
New  Mexico  Highway  3  to  Duran. 
thence  along  U.S.  Highway  54  to  the 
New  Mexico-Texas  State  line;  (21)  No. 
MC-140755  (Sub-No.  E-117]  authorizing 
the  transportation  as  a  motor  common 
carrier,  of  siigar.  in  bulk,  from  Bayard, 
Gering,  Mitchell  and  Scottsbluff,  NT,  to 
points  in  Arkansas  and  Missouri:  (22) 
No.  MC-140755  (Sub-No.  E-118]. 
authorizing  the  transportation  as  a 
motor  common  carrier,  of  sugar,  in  bulk, 
from  Idaho  Falls,  Nampa,  Rupert,  and 
Twin  Falls.  ID.  to  points  in  that  part  of 
New  Mexico  on  and  east  of  a  line 
beginning  at  the  Colorado-New  Mexico 
Stale  line  and  extending  along  U.S. 
Highway  85  to  Romeroville.  thence 
along  U.S.  Highway  84  to  Fort  Sumner, 
thence  along  New  Mexico  Highway  20 
to  junction  U.S.  Highway  265,  thence 
along  U.S.  Highway  285  to  the  New 


Mexico-Texas  State  line;  (23)  No.  MC- 
140755  (Sub-No  E-183),  authorizing  the 
transportation  as  a  motor  common 
carrier,  of  sugar,  in  bulk,  in  tank 
vehicles,  from  Rocky  Ford,  CO.  to  points 
in  Iowa  east  of  U.S.  Highway  59  (except 
Cedar  Rapids.  Clinton  and  Keokuk);  and 
(24)  No,  MC-140755  (Sub-No.  E-1861. 
authorizing  the  tran.sporta-tion  as  carrier. 
of  sugar,  in  bulk,  from  Bonner  Springs. 
KS.  to  points  in  Arkansas  (except  Little 
Rock).  Iowa  (except  Cedar  Rapids. 
Clinton,  and  Keokuk)  and  Nebraska 
(except  Omaha). 

Because  the  proceeding  No.  MC- 
140755  (Sub-.No.  72F").  is  described  as 
pending,  the  authority  sought  therein  is 
not  a  proprriy-nght  subject  to  tr.insfer. 
Hence  it  lies  beyond  the  scope  of  any 
authority  which  may  be  issued  herein. 
Applicants  are  advised  to  file  a  joint 
petition  seeking  substitution  of  parties — 
applicant  in  that  proceeding.  (Hearing 
site;  Kansas  City.  MO.) 

MC  F-14373F.  filed  April  21. 1980. 
Applicant;  C  C  BORING  TRUCKING. 
INC.  (Bonng)  (Star  Route  Box  A-7. 
Belleville,  PA  17004)— Purcha.se— Lome 
R.  Wills,  doing  business  as  W,  B  WILLS 
&  SON  (Wills)  (17  West  Mam  Street, 
Belleville.  P,A  1"004).  Representative;  T 
Bruce  Walter.  P.O  Box  1146,  410  North 
Third  St..  Harrisburg.  PA  17108.  Boring 
seeks  authority  to  purchase  the 
interstate  operating  nghts  and  property 
of  Wills,  William  K,  Boring  | Si  nr  Route 
Box  A-7.  Belleville.  PA  17004).  who 
owns  all  of  Borng's  outstanding  stock, 
also  seeks  authority  to  control  the  rights 
through  the  transaction. 

Boring  is  a  carrier  holding  authority 
from  this  Commission  in  No.  MC-96235. 
It  is  purchasing  the  interstate  operating 
rights  contained  m  Wills'  certificates 
Nos.  MC-97116  (Sub-No.  4)  and  MC- 
97116  (Sub-No.  5).  The  Sub-No.  4 
certificate  authorizes  the  transportation. 
as  motor  common  carrier,  over  irregular 
routes,  oi general  commodities,  moving 
in  express  service,  between  Belleville. 
Burnham,  Lewiston  and  Reedsville.  PA. 
with  the  restriction  that  the  authority,  to 
the  extent  authorizing  the  transportation 
of  classes  A  and  B  explosives  shall  be 
limited  in  point  of  line,  to  a  period 
expiring  June  11, 1970. 

The  Sub-No.  5  certificate  authorizes 
the  transportation  as  a  motor  common 
carrier,  over  irregular  routes,  of 
agricultural  implements  and  machinery, 
parts'and  accessories  therefor,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  assembly,  and 
distribution  of  agricultvral  implements 
and  machinery,  between  Belleville,  PA. 
on  the  one  hand,  and,  on  the  other, 
Intercourse,  Lancaster,  Mountv  ille  and 
New  Holland,  PA 
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Because  the  restriction  contained  in 
the  Sub-No.  5  certificate  has  taken  effect 
by  lapse  of  time,  it  will  be  treated  as  an 
exception  to  any  general  commodities 
authorization.  Any  authority  which  may 
be  granted  will  be  modified  accordingly. 
(Hearing  site;  Harrisburg.  PA.) 

[FR  Doc.  80-20851  Filed  7-11-80;  8.45  am] 
BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

Important  Notice: 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  speoifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
aothorily  opon  which  it  relies.  Also,  the 
protestant  shall  specify  the  seivice  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
avaOable  for  use  rn  rxinnection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  f)crtinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note, — .Ml  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-39 

THE  FOLLOWING  y\PPLiCATIONS 
WERE  FILED  IN  REGION  I. 

SEND  PROTESTS  TO;  Regional 
Authority  Center,  Interstate  Commerce 
Commission,  150  Causway  St. — Rm.  501, 
Boston,  MA  02114. 


MC  37216,  (Sub-1-1),  filed  June  16, 
1980.  Applicant;  M.  H.  WI.N.N 
TRUCKING  CO.  INC..  195  New  Boston 
Street,  Wobum,  Massachusetts,  01801. 
Representative:  Robert  M.  Winn,  Vice 
President.  M,  H.  Winn  Trucking  Co.. 
Inc.,  195  -New  Boston  Street,  Wobum, 
Massachusetts.  01801.  Applicant  seeks 
common  carrier  authority  via  motor 
vehicle  to  transport  over  irregular 
routes,  electrical  and  electronic 
equipment,  data  processing  equipment, 
computers,  parts  and  componen's 
thereof  and  materials  and  supplies  used 
in  the  manufacture,  processing, 
distribution,  sale  and  use  of  such 
commodities;  between  points  in  MA,  the 
NH  Counties  of  Cheshire,  Hillsborough. 
Merrimac,  Rockingham  and  Stratford, 
and  the  Rl  Counties  of  Kent  and 
Providence. 

MC  136916  (Sub-1-2TA],  filed  July  1, 
1980.  AppUcant;  I.ENAPE 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  227.  Lafayette.  NJ  07848. 
Representative;  Eugene  M.  Malkin,  Suite 
1832,  2  World  Trade  Center.  New  York. 
NY  10048.  CuUet  (broken  glass),  in  bulk, 
from  points  in  CT  to  points  in  NJ, 
Supporting  shipper(s);  Thatcher  Glass 
Manufacturing  Co,.  P.O,  Box  265,  Elmira, 
NY  14902:  Owens-Illinois,  Inc.  405 
Madison  Avenue,  Toledo.  OH  43665. 

MC  ffiOay  (Sub-1-lTA).  filed  ]u!t  1, 
1980,  Applicant:  DIGGINS  &  ROSE. 
INC,  3  Sagamore  Park  Road.  Hudson, 
NH  08051.  Repreeentative;  Fntfias  E. 
Barrett,  Jr..  Esq..  10  Industrial  Park  Roed. 
Ilinghani,  MA  02043  General 
commodities  in  canlawers  (except  lit 
bulk)  and  empty  cantaiiwrs  betweeia 
Portsmouth,  NH  and  Port  Elizabeth.  N], 
on  the  one  hand,  and  on  the  other. 
Hudson,  NH  and  Chelmsford,  MA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
Supporting  shipper:  Centronics  Data 
Corporation,  One  Wall  Street,  Hudson, 
NH  03051. 

MC  150955  (Sub-1-3TA].  filed  June  30, 
1980.  Applicant;  AERONAUTICS 
FORWARDERS.  INC.,  11  Middle  Neck 
Road,  Great  NecJc,  NY  11021, 
Representative:  Piken  &  Piken,  Esqs., 
Queens  Office  Tower,  95-25  Queens 
Boulevard,  Rego  Park,  NY  11374. 
Cosmetics,  perfumes,  toilet 
preparations,  notions  and  advertising 
materials  between  Dayton  and  Edison, 
NJ,  on  the  one  hand  and.  on  the  other, 
Philadelphia,  PA  and  points  in  its 
commercial  zone.  Supporting  shipper(s]: 
Revlon,  Inc.,  Route  27  and  Talmadge 
Road,  Edison.  N)  08817,  and  Max  Factor 
&  Co.,  Inc..  1655  N.  McCadden  Place, 
Hollywood,  CA  90028. 

MC  30204  (Sub-1-2TA),  filed  June  30, 
1980.  Applicant;  HEaMINGWAY 


TRANSPORT.  INC  .  438  Dartmouth 
Street.  New  Bedford.  MA  02740. 
Representative;  Thomas  N.  Willess.  1000 
Sixteenth  Street.  NW.,  Suite  502,  Solar 
Building.  Washington,  D,C,  20036. 
General  commodities,  except  those  of 
unusual  value,  classes  A  &  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Baltimore,  MD,  and  Boston, 
M.A,  on  the  one  hand,  and  on  the  other, 
points  in  New  York.  No  new  service 
points  are  requested  and  authorization 
will  not  involve  traffic  that  is  not 
presently  being  handled  by  the 
applicant.  Applicant  seeks  to  eliminate 
the  necessity  of  traversing  the 
Allentown,  PA.  gateway  on  traffic 
moving  between  Hemingway's  New 
England  Terminals  and  its  middle- 
Atlantic  terminals  on  the  one  hand,  and 
on  the  other,  its  New  York  terminaL 
Tacking  and  interline  authority 
requested. 

MC  141533  (Sub-1-6TA],  filed  June  30. 
1980.  Applicant:  LYN  TRANSPORT, 
INC..  37  North  Central  Avenue, 
Elmsford,  NY  10532.  Representative: 
Bruce  J.  Robbins.  Esq..  Robbins  & 
Newman,  118-21  Queens  Boulevard, 
Forest  Hills,  NY  11375.  Such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  stores  and  food  businqge 
houses  /except  (y-.'hiik^'d/ties  na  bvik.  m 
tank  veJucles/:  in  vehicle*.  ecfUT-vi 
with  mechanicBi  retny»^«ruiri   !ii';i%>*4fi 
points  in  the  .New  York.  NY  Comnaeraial 
Zone,  on  the  one  hand,  and,  on  the 
otker,  points  w.  'ht  Sl*tt«  of 
Penns\  1\  aivia  There  ar?  approxjiaately 
20  shipper  sta!ero«nis  which  are 
available  for  inspection  at  the  Boston 
office  of  the  Interstate  Commerce 
Commission. 

MC  150686  (Sub-1-1  TA).  filed  June  30, 
1980.  Applicant:  ELTON"M.  HARVEY 
TRLX:KING,  INC.,  671  Eighth  Street, 
Secaucus,  New  Jersey  07094. 
Representative:  Herbert  S.  Zischkau,  III, 
Arsham  &  Keenan,  277  Park  Avenue, 
New  York,  New  York  10172,  (212)  759- 
1000,  Contract  carrier,  irregular  routes: 
Commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  factory  equipment  or 
contractor's  equipment.  Between  points 
in  NJ.  and  NY  and  PA  on  the  one  hand, 
and  on  the  other,  points  in  AL,  AZ,  AR, 
CA,  CT.  DC,  DE,  FL  GA,  IL  IN.  lA.  KY, 
LA,  MA.  NfD.  Ml,  MN,  MS,  MO,  NC.  N], 
NM,  NY.  OH,  OK,  PA.  RI,  SC,  TN,  TX. 
VA.  WV  and  WI.  Supporting  shippers: 
There  are  three  supporting  shippers. 
(Hearing  Site:  New  York,  New  York  or 
Washington,  D.C.) 

MC  133590  (Sub-1-lTA),  filed  June  30, 
1980.  Applicant:  WESTERN  CARRIERS, 
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INC    P  O  Box  925  Worcester  MA 
iiltilJ  Representative:  David  M. 
.Mctrshdll.  Mdrshall  and  Marshall.  101 
State  Street— Suite  304,  Springfield.  MA 
01103.  Contract  earner,  irregular  routes, 
such  commodities  as  are  dealt  in  or  used 
by  a  manufacturer  or  distributor  of 
telephones  and  telephone  equipment, 
and  materials  and  supplies  used  in  the 
construction  and  maintenance  of 
telephone  systems  from  Kearny.  NJ  to 
Los  Angeles,  San  Francisco.  Oakland 
and  Sunset  Whitney.  CA  and  Atlanta. 
GA,  under  continuing  contract(s)  with 
Western  Carriers,  Inc. 

MC  114896  (Sub-1-7TA).  filed  June  27. 
1980.  Applicant:  PL'ROLATOR 
AR.MORED.  I.NC.  225  Old  .New 
Brunswick  Road.  Piscataway,  NJ  00859. 
Representative:  Peter  A.  Greene,  900 
I'th  Street.  \\V,.  Washington,  D.C. 
20036.  Contract,  irregular:  Gold  and 
silver  coins  and  bullion,  between 
Chattanooga.  TN.  on  the  one  hand,  and, 
on  the  other,  Atlanta.  GA.  Supporting 
Shipper  Lewis  Revels  Rare  Coins.  Inc.. 
P  O  Box  .393.  Rossville.  GA  30741. 

MC  64501  (Sab-1-lTA).  filed  June  30, 
1980.  Applicant:  L'N'ITED 
TRANSPORTATION  CO.MPA.NY  OF 
RHODE  ISLWD.  34  Mohawk  Drive. 
Leominster,  M.A  01453.  Representative: 
Ronald  Tarloff  (same  address). 
Cleaning,  scouring  or  washing 
compounds.  Between  Pen  Argyl.  PA  and 
Wobum,  MA.  Supporting  Shipper 
Economic  Laboratories.  Inc.  Aveuel,  NJ. 
.MC  151167  (Sub-1-lTA),  filed  June  30, 
1980.  Applicant:  MAILWAY  TRUCKING 
CORP..  180  Winfred  Ave.,  Yonkers,  NY 
10~04,  Representative:  Harold  L 
Reckson.  33-28  Halsey  Rd.,  Fair  Lawn, 
NJ  07410.  Cort.-act.  Irregular:  Used 
machinery,  office  fixtures  and  furniture, 
appliances  and  scrap  metal.  From 
facilities  of  or  used  by  IBM  Corp., 
Beacon.  East  Fishkill,  Kingston. 
Poughkeeps.e  and  Saugerties,  NY,  to 
New  Haven.  CT  and  points  in  its 
commercial  zone. 

MC  151166  fSub-1-lTA),  filed  June  30, 
1980.  Applicant:  CERRYS  TRANSPORT 
LEASING,  INC.,  103-1'  Metropolitan 
Avenue,  Forest  Hills,  NY  11375. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road.  P.O.  Box  1409.  Fairfield, 
NJ  07006  Contract  corner.  Irregular 
routes:  Floor  covering,  from  points  in 
CA.  TN,  NC  and  SC  to  New  York,  NY. 
Supporting  shipper:  Turkeltaub  & 
Schiffer,  Inc..  65-25  Otto  Road, 
Clendale.  .NY  11227. 

MC  135568  (Sub-1-lTA).  filed  June  30, 
1980.  Applicant:  CHRISTIE  RIGGING  & 
TRUCKING  CO  ,  182  Oakwood  Drive. 
Glastonbury.  CT  06033.  Representative: 
Paul  F.  Sullivan,  711  Washington 
Building,  Washington,  DC  20005, 


Machinery  and  parts,  between  .North 
Haven,  CT,  on  the  one  hand,  and.  on  the 
other,  Ashville^  NC.  Supporting  shipper: 
Branford  Wire  Mfg.  Co.,  222  Universal 
Drive.  North  Haven,  CT  06473, 

MC  151164  (Sub-1-lTA),  filed  June  27. 
1980.  Applicant:  T.  L.  C.  CHARTER 
COACH,  INC.,  186  New  Wilmot  Road, 
Scarsdale,  NY  10583.  Representative:  L, 
C.  Major,  Jr.,  suite  400,  Overlook 
Building,  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  Contract,  regular 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
service,  pursuant  to  a  continuing 
contract  with  T.  L.  C.  Senior  Tours  Ltd.. 
an  authorized  broker  of  passenger 
transportation,  beginning  and  ending  at 
points  in  Westchester,  Nassau.  Suffolk 
and  Putnam  Counties,  NY,  and 
extending  to  points  in  the  U.S..  including 
AK,  but  excluding  HI.  Supporting 
shipper:  T.  L.  C.  Senior  Tours,  Ltd, 

MC  151163  (Sub-1-lTA),  filed  June  27, 
1980.  Applicant:  D.W.G.  TRANSPORT, 
INC.,  1600  Jamesville  Avenue,  P.O.  Box 
250,  Syracuse,  NY' 13205.  Representative: 
William  Q.  Keenan,  Arsham  &  Keenan, 
277  Park  Avenue,  New  York,  NY  10172 
(212)  759-1000.  Contract  carrier. 
irregular  routes,  foodstuffs  and  such 
general  merchandise  as  is  dealt  in  by 
wholesale,  retail  chain,  convenience 
and  super  market  food  and  business 
houses  or  by  discount  department 
stores,  and  in  connection  therewith 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  businesses. 
except  articles  of  unusual  value,  used 
household  goods,  commodities  in  bulk 
and  commodities  in  tank  vehicles; 
between  the  facilities  of  Dewitt 
Wholesale  Grocery,  Inc.  in  Onondaga, 
New  York  on  the  one  hand,  and,  on  the 
other,  poinls  in  the  states  of  Maine, 
Connecticut,  New  Hampshire, 
Massachusetts,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland, 
Ohio  and  Michigan;  from  points  in  the 
states  of  Maine,  Connecticut,  New 
Hampshire,  Massachusetts,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland. 
Ohio  and  Michigan  to  the  facilities  of 
Olean  Wholesale  Grocery  Co-op..  Inc.  at 
Olean.  New  York.  [Hearing  site: 
Syracuse.  New  York  or  Washington, 
DC) 

MC  151105  (Sub-1-lTA),  filed  June  27, 
1980.  Applicant:  TILLAMOOK 
SERVICES,  INC.,  10  Stuyvesant  Avenue, 
Lyndhurst,  NJ  07071.  Representative: 
James  Robert  Evans,  145  West 
Wisconsin  Avenue,  Neenah,  Wl  54956. 
Contract  Carrier,  irregular  routes:  Fresh 
and  frozen  meat,  from  points  in  CO,  IL, 
L\,  KS,  MN,  MO,  NE,  TX  and  WI  to 
Philadelphia,  PA,  for  the  account  of  A. 
Servetnick  &  Sons.  Supporting  shipper. 


A.  Servetnick  &  Sons.  420  N.  9th  St.. 
Philadelphia.  PA  19123. 

MC  141546  fSuh-1-3).  filed  June  27, 
1980.  Applicant:  BULK  TRANSPORT 
SERVICE.  INC..  One  Dundee  Park. 
Andover.  MA  01810.  Attorney:  Kenneth 

B.  Williams,  84  State  Street.  Boston.  MA 
02109,  Cement  from  Nazareth.  Pa.  to 
points  in  NY,  N'l.  CT.  MA,  and  RI. 

MC  59640  (Sub-1-7TA),  filed  June  27. 
1980.  Applicant:  PAULS  TRUCKING 
CORP..  Three  Commerce  Drive, 
Cranford,  N|  07016.  Representative; 
Michael  A.  Beam.  301  Blair  Road, 
Woodbridge.  .N]  07095.  Contract  carrier: 
Irregular  routes:  Printed  matter  and 
books.  (1)  Between  Clark.  N),  on  the  one 
hand,  and.  on  the  other.  Cravvfordsville, 
IN,  Willard.  OH,  San  Francisco,  CA.  and 
Chicago.  IL.  (2)  Between  Crawfordsville, 
IN,  and  Willard,  OFL  on  the  one  hand, 
and.  on  the  other.  Chicago.  IL  and  its 
commercial  zone.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Commerce  Clearing  House,  Inc. 
Supporting  shipper:  Commerce  Clearing 
House,  Inc..  Ill  Terminal  Avenue,  Clark, 
NJ  07066.  (Hearing  Site:  Newark,  NJ,  or 
New  York,  NY.) 

MC  151-008  (Sub-1-lTA),  filed  [une 
27.  1980.  Applicant:  STEWART  C. 
SILVER.  R.R.  No.  2.  Hardwick,  VT  05843. 
Representative:  William  G.  Congleton, 
10  Pearl  Street.  Essex  Junction.  VT 
05452.  Lumber,  woodchips  and  bark. 
from  Hardwick,  VT,  to  Massena,  NY, 
Quincy.  MA:  Easton,  M,^;  New  York, 
NY;  Odgenburg,  NY:  unspecified  points 
in  NJ;  Berlin,  NH  and  Bethel.  CT, 
Supporting  shipper:  Pelletier  Lumber 
Company.  Hardwick,  VT  05843. 

MC  59457  (Sub-1-2TA),  filed  June  27, 
1980.  Applicant:  SORENSEN 
TRANSPORT.ATION  CO..  INC.,  6  Old 
Amity  Road,  Bethany.  CT  06525. 
Representative;  Gerald  A.  Joseloff.  30 
State  Street.  Hartford,  CT  06103. 
Transportation  of  (1]  ice  cream,  ice 
products,  dairy  products,  and  frozen  and 
refrigerated  food  products  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  belween  the 
facilities  of  Kraft.  Inc.  at  East  Windsor 
and  Norwalk,  CT;  Nashville  and 
Memphis.  TN,  Huntington,  IN;  Peoria,  IL; 
Richmond,  VA;  Charlotte,  NC; 
Jacksonville,  FL;  and  Syracuse,  NY,  on 
the  one  hand,  and.  on  the  other,  points 
in  ME,  NH,  VT  and  CT.  Supporting 
shipper:  Kraft.  Inc.,  225  Homestead 
Avenue,  Hartford,  CT  06112. 

MC  116371  (Sub-1-3TA),  filed  June  20, 
1980.  Applicant:  LIQUID  CARGO  LINES, 
LTD  .  P.O.  Box  269.  Clarkson,  ONT, 
Canada  L5J  2Y4.  Representative:  Miss 
Wiihelmina  Boersma,  1600  First  Federal 
Building,  Detroit,  MI  48226.  Authority 


sought  to  operate  as  a  oonimon  carrier, 
over  irregular  routss.  transporting: 
asphaltiuv  material,  in  hulk,  in  tank 
vehicles,  from  ports  of  entr>-  on  the  U.S.- 
Canada International  Boundary  line  in 
Michigan  on  the  Detroit  and  St.  Clair 
Rivers  and  in  New  York  on  the  Niagara 
River  to  Columbus  and  Ashtabula.  OH 
and  Howell.  Ml.  restricted  to  traffic 
originating  at  the  facilities  of  Chevron 
Asphalt  Limited  in  Toronto.  Ontario. 
Canada.  Supporting  shipper:  Chevron 
Asphalt  Limited.  43  Industrial  Street. 
Toronto,  Ontario,  Canada  M4G  1Z2. 

MC  148127  fSub-l-7TA),  filed  June  20, 
1980.  Applicant:  LINEHALT  EXPRESS 
CORP..  P.O.  Box  5078,  Manchester.  NH 
03108.  Representative:  Nea!  R,  Michaud. 
PO  Box  5078,  Manchester,  NH  03108. 
Irregular  routes,  paper  and  paper 
products  and  materials  and  .•supplies 
used  in  the  manufacture  of  paper 
(except  in  hulk)  between  points  in  NH 
and  VT  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  NH,  VT, 
ME,  M.A.  RI,  and  CT).  Supporting 
shippers:  Chemco  Corp..  Bellows  Falls, 
VT.  Paper  Service  Mills.  Inc.,  Hillsdale. 
NH.  (Hearing  site:  Concord.  NH  or 
Boston,  MA.) 

MC  142603  (Sub-1-7TA),  filed  June  20. 
1980.  Applicant:  CONTRACT 
CARRIERS  OF  A.MERICA.  P.O.  Box 
1968,  Springfield,  MA  01101. 
Representative:  Robert  W.  Gardier,  Jr., 
Baker  &  Hosteller,  100  East  Broad  Street, 
Columbus.  OH  43215.  Contract: 
irregular:  (1)  Batteries,  electric  storage: 
(2)  accessories  and  supplies  used  in 
connection  with  (1)  above:  and  (31 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
(1).  between  points  in  and  east  of  MN, 
lA.  MO,  AR  and  LA.  Restricted  to  traffic 
originating  at  or  destined  fo  the  facilities 
of  ESB  Incorporated,  Division  of  Exide 
Corporation.  Supporting  shipper:  ESB 
Incorporated.  Division  of  Exide 
Corporation.  101  Gibraltar  Rd., 
Horsham,  PA  19044. 

MC  140768  (Sub-1-6TA),  filed  June  20, 
1980.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC.,  PO'.  Box  796,  Manville, 
NJ  08835.  Representative:  Eugene  M. 
Malkin.  Suite  1832.  Two  World  Trade 
Center,  New  York,  NY  10048.  Insulation, 
sound  deadening  and  fireproof ing 
materials,  and  equipment,  material  and 
supplies  used  in  the  manufacture  and 
installation  thereof  (except  in  bulk) 
between  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE.  KS.  OK  and  TX. 
Restricted  to  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  U.S.  Mineral  Products  Co.  of 
Stanhope.  NJ.  Supporting  shipper:  U.S. 
Mineral  Products  Co.,  Furnace  Street, 
Stanhope,  NJ  07874. 


MC  135&33  (5ub-1-2TA).  filed  June  20. 
1980.  Applicant:  NATIONmOT"  AUTO 
ITl.ANSPORTERS.  fNC.  140  SyKr,n 
Avenue,  Englewood  Cliffs.  NJ  0-032. 
Representative;  Jay  Hcmly.  110  South 
Colimibus  Street.  Alexandria,  VA  22314. 
Trucks  in  driveaway  service  in 
secondary  movemenl  between 
Baltimore.  NfD  on  the  one  hand.  and.  on 
the  other,  points  m  tbe  U.S.  except:  AL, 
DE.  HA.  NC,  NJ.  NY,  PA,  VA,  and  DC. 
Supporting  shipper  CMC  Truck  S  Coach 
Div..  7667  Pulaski  Highway,  Baltimore, 
MD  21237. 

MC  111625  (Siih-1-4TA).  filed  June  19, 
1980.  Applicant:  BERM.\N'S  MOTOR 
EXPRESS,  INC  .  P  O  Box  1566, 
Bm.ahamton.  NY  13902.  Representative: 
].  Edward  Derrick,  (same  address  as  the 
applicant).  Plastic  pipe  or  tubing,  fittings 
and  other  related  articles,  from  the 
facilities  of  Robintech.  Inc.  at  VestaL 
New  York  to  points  and  places  in  the 
States  of  Maine.  New  Hampshire  and 
Vermont.  Supportmg  shipper:  Francis  J. 
Brink.  Traffic  Manager.  Robintech,  Inc. 
3421  Vestal  Road.  VestaL  New  York 
138.50. 

MC  lllfi2r)  (Sub-l-'T.A).  filed  June  19, 
1980.  Applicant:  BER.MA.VS  MOTOR 
EXPRESS.  INC..  P.O.  Box  1.566. 
Bin^haniton,  NY  13902.  Repre.spntalive: 
J.  Edward  Derrick,  (same  address  as  the 
applicant).  L-on  and  Steel  .Articles  from 
the  Facilities  of  Gives  Steel  Company  at 
Conklin,  New  York  to  Newport  News, 
Virginia.  Supporting  shipper:  James  E. 
Jackson,  President  and  General  Manager 
of  Civies  Steel  Company,  Conklin,  New 
York  13748. 

MC  99848  (Sub-l-TA).  filed  June  19. 
1980.  Applicant:  J.  F.  LUX  TRANS  CO.. 
INC.,  232  Ash  Street,  Reading.  MA 
01867.  Representative:  Joseph  T, 
Bambrick.  Jr.,  P.O.  Box  2ia 
Douglassville,  PA  19518.  (1)  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk,  those 
of  unusual  value.  Household  Goods  as 
defined  by  the  Interstate  Commerce 
Commission  and  those  requiring  .special 
equipment)  from  the  facihties  of  the  A. 
B.  Dick  Company  at  Suffield,  CT  to  the 
facilities  of  North  Central  Warehouse, 
Inc.  Reading.  MA.  (2)  General 
Commodities  fas  described  above)  from 
points  in  MA;  flillsbcro.  Merrmick, 
Rockingham,  and  Stafford  Counties.  NH, 
and  points  in  RI  to  Suffield,  CT. 

MC  151063  (Sub-1-lTA).  filed  June  19. 
198a  Applicant-  LODWICK 
TRANSPORT  LTD  .  R.R.  No.  1,  Brechin, 
ON,  Canada  LOK  IBO.  Representative: 
William  J.  Hirsch,  attorney  at  law,  1125 
Convention  Tower,  43  Court  Street. 
Buffalo,  NY  14202.  Contract  carrier: 
irregular  routes:  automobiles  jacks  and 
handles,  and  materials,  parts,  supplies 


and  equipment  used  in  tibe  BianufecfT»e 

thereof:  between  ports  of  entry  on  the 
Intemafinnal  hoiindan,'  line  betw«?Ti  tHe 
US  and  CD  :n  MI  and'  NY.  on  the  one 
hi>.nd  and.  on  the  c;!her,  points  in  DF.  IL. 
IN  \m.  MA.  MI,  NY.  OH,  Wl 
Supporting  shippers:  Seebum  Metal 
Products  Limited,  Beavertoa  Ontaria 
Canacfa:  Seemetal  Prodxrcts  Limited. 
Orll'la  Ontario,  Canada. 

MC  149302  (Sub-1-3TA).  filed  June  19. 
1980.  Applicant:  EXPRESS 
TR.\NSPORT,  INC..  247  Moorland 
Street.  Fall  River,  MA  02724. 
Representative:  Francis  E.  Barrett,  Jr., 
Esq.,  10  Industrial  Park  Road.  Kingham, 
MA  02043.  Yarn,  piece  goods  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  thereof  (except 
commodities  in  bulk)  between  Fall 
River,  MA  and  Pattersoa,  K]  on  t'he  one 
hand,  and,  on  the  cvther,  points  in  NC.  SC 
and  VA.  Supporting  shipper:  Landau  a«d 
Company,  32  North  Third  Street. 
Philadelphia,  Pennsylvania  19106. 

MC  55898  (S«b-1-1TA).  filed  June  19. 
1980.  Applicant:  DECATO  BROS.,  INC.. 
Heater  Road.  Lebanon.  NH  03766. 
Representative:  R.  Peter  Decato.  23  Rink 
Street,  Lebanon,  NH  03766.  (1)  fiu;W;%'S 
knocked  down  and  parts  and 
attachments  for  buildrags:  (2)  Kfaterraii 
and  supplies  used  in  the  installation  of 
buildings,  from  the  facilities  of 
Traditional  Log  Homes  at  or  near  Slate 
Road,  North  Carolina  to  all  points  east 
of  the  Mississippi  River,  and  including 
the  state  of  Arkansas.  Supporting 
shipper:  Traditional  Log  Homes.  Inc. 
State  Road,  North  Carolina  28676. 

MC  145888  (Sub-1-lTA).  filed  June  19. 
1980.  Applicant:  GRAHAM  BELL  d  b.a. 
B  &  W  TRUCKING,  P.O.  Box  281, 
Gloucester,  MA  01930.  Representative: 
Graham  Bell,  P.O.  Box  281,  Gloucester, 
MA  01930.  Fish.  Fish  products,  and 
materials  used  in  the  Manufacture 
thereof  between  points  in  ME.  MA.  NVf, 
VT,  CT.  RI,  NT,  NJ.  DE.  MD.  VA.  OH, 
MI,  IN,  IL  KY,  WV.  PA.  TN,  SC  NC,  WI, 
DC.  Supporting  shipper  Empire  Fish  Co, 
of  Gloucester.  MA  01930. 

MC  148106F  (Sub-1-lTA).  filed  June 
19, 1980.  Applicant;  CASEY 
TRANSPORTATION.  INC.,  P.O.  Box 
1054,  Leominister.  MA  01453. 
Representative:  David  M.  Marshall. 
Marshall  &  Marshall,  101  State  Street, 
suite  304,  Springfield,  MA  01103.  Such 
commodities  as  are  dealt  in  by  a 
supplier  of  plastic  and  rubber  materials. 
between  the  facilities  of  H.  Muehlstein  & 
Co.,  Inc,  at  Fitchburg,  MA  on  the  one 
hand,  and,  on  the  other,  points  in  AL 
TX,  OH,  IL,  ML  MN,  and  points  in  NY 
west  of  NY  Highway  12.  Restriction: 
restricted  to  shipments  originating  at  or 
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destined  to  the  fdcilities  of  H. 
Muehlstein  &  Co.,  Inc. 

MC  150546  (Sub-1-lTA),  (correction). 
filed  April  11.  1980.  Applicant:  H 
TRANSPORTATION  CO..  E.  Millbrooke 
Avenue,  P  O  Box  91,  Woodstown,  XJ. 
08098  Representative-  S  H  Jones,  jr ,  E. 
Millbrooke  Avenue,  PO  Box  91. 
VVoodstovN'n,  N].  08O98,  in  FR  Doc.  80 
appearing  in  the  issue  of  Monday.  April 
28,  1980  on  page  28213,  First  column, 
second  full  paragraph,  line  11  of 
pa.-agraph  starting  MC  150546  Sub  1  TA. 
■'OR"  should  be  corrected  to  read  'OH". 
MC  150838  (Sub-1-lTA).  (correction). 
f-.led  lune  6,  1980  Applicant:  R.  A. 
PRINDIVILLE  8c  ASSOCIATES 
TRUCKING  CO  .  INC..  4588  Broadway 
Street.  Depew.  NY  14CM3. 
Representative:  LeBlanc  &  Panara.  John 
M,  Panara.  Esq..  230  Clark  Street, 
Hamburg,  NY  14075  In  FR  Doc.  80 
appearing  in  the  issue  of  Monday.  June 
16.  1980  on  pages  40^03  and  40704.  first 
column,  first  partial  paragraph,  line  3  of 
paragraph  on  paae  40704  starting  MC 
150838  (Sub  1-1  TA|.  "UT"  should  be 
corrected  to  read  "VT". 

MC  145116  (Sub-1-lTA).  filed  June  18. 
1980  Applicant:  EASTERN  SUPPLY 
CO  ,  INC..  Route  9,  Freehold,  NJ  07728. 
Representative:  Harold  L  Reckson.  33- 
28  Halsey  Road,  Fair  Lawn,  NJ  07410. 
Contract,  irregular:  (a)  Television  cable, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
thereof.  betv\een  the  facilities  of  Cerro 
Co.Timunications  Products.  Freehold.  NJ. 
on  the  one  hand,  and,  on  the  other.  East 
Granbv.  CT,  and  points  in  NC.  SC,  GA, 
PL.  AL  TN.  KY.  WV  and  PA.  (b) 
Wooden  reels,  from  Rutland.  VT,  and 
North  Anson.  ME.  to  Freehold.  N). 
Supporting  shipper:  Cerro 
Communications  Products.  Freehold.  NJ 
0"''28. 

MC  150688  (Sub-1-lTA).  filed  June  18, 
1980  Applicant:  COLONIAL  TRUCKING 
CO.,  INC..  Chandler  Avenue.  Pittsfield. 
ME  04096.  Representative:  John  G. 
Feehan.  Esq..  Hewes.  Culley.  Feehan 
and  Beals,  178  Middle  Street,  Portland. 
ME  04112.  (1)  Wooden  products,  wood 
tii.-r.Ligs.  dowels,  and  golf  tees  from 
Guilford  and  Madison.  ME  to  points  and 
places  in  the  United  States  except 
Alaska  and  Hawaii.  Restricted  to  traffic 
originating  at  the  facilities  of  Hardwood 
Products,  Inc.  and  the  facilities  of  Pride 
Manufacturing  Company;  (2) 
Construction  material  from  points  and 
places  within  the  United  States  except 
.'Maska  and  Hawaii  to  points  and  places 
within  the  State  of  ME.  Restricted  to 
traffic  destined  to  job  sites  or  storage 
facilities  of  the  Cianbro  Corporation;  (3) 
Industrial  supplies,  plumbing  and 
heating  equipment,  and  building 


materials  and  supplies  from  all  points  in 
the  United  States  except  Alaska  and 
Hawaii  to  Madison,  ME.  Restricted  to 
traffic  destined  to  the  facilities  of  Ferris 
Supply  Company:  (4)  Electrical, 
plumbing,  and  heating  equipment  and 
supplies  and  articles  used  in  the 
construction  business  from  points  and 
places  in  the  United  States  except 
Alaska  and  Hawaii  to  Portland. 
Lewiston.  Waterville.  Augusta.  Bangor, 
and  Rockland.  ME.  Restricted  to  traffic 
destined  to  the  facilities  of  Talma 
Corporation,  Supporting  shippers:  Pride 
Manufacturing  Co.,  Guilford.  ME;  Ferris 
Supply  Co.,  Madison.  ME;  Hardwood 
Products.  Inc.,  Guilford.  ME;  Talma 
Corp..  South  Portland.  ME, 

MC  84428  (Sub-1-2TA).  filed  June  19, 
1980.  Applicant:  CHESTER  JACKSON 
CO..  475  Schuyler  Avenue.  Kearny,  .\J 
07032,  Representative:  Charles  J.  Irwin. 
Esq..  Irwin  and  Post,  P.A..  744  Broad 
Street,  Newark,  NJ  07102.  Spent  aqua- 
ammonia  solution  and  spent  ferric 
chloride  solution,  in  bulk,  in  rubber- 
lined  tank  vehicles,  from  Long  Island 
City.  NY  to  Joliet,  IL.  Supporting  shipper: 
P.A.  Hunt  Chemical  Corporation. 
Roosevelt  PI,  Palisades  Park.  NJ  07650, 

THE  FOLLOWING  APPLICATIONS  WERE 
FILED  IN  REGION  2.  SEND  PROTESTS  TO: 
ICC.  FEDERAL  RESERVE  BANTC  BUILDING. 
101  NORTH  SEVENTH  STREET.  ROOM  620. 
PHILADELPHL\.  PA  19106. 

MC  1824  (Sub-2-9TA).  filed  June  30, 
1980.  Applicant:  PRESTON  TRUCKING 
CO,.  INC..  151  Easton  Boulevard. 
Preston.  MD  21655.  Representative: 
Thomas  M.  Auchincloss.  Jr.,  700  WoHd 
Center,  918 16th  Street.  N.W„ 
Washington.  DC  20006.  Common;  regular 
General  commodities,  except  those  of 
unusual  value,  classes  A  &  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  serving  points  in 
Cumberland,  Gloucester,  and  Salem 
Counties,  NJ,  as  off-route  points  in 
connection  with  applicant's  presently 
authorized  regular  route  between 
Baltimore,  MD.  and  New  York.  NY  for 
180  days.  Applicant  intends  to  tack 
authority  sought  with  authority  held 
under  docket  MC  1824  and  all  subs 
thereunder.  Applicant  intends  to 
interline  with  present  cormecting 
carriers  at  authorized  points  including 
but  not  limited  to  Baltimore.  MD. 
Pittsburgh.  PA.  and  Cleveland,  OH.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  32 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office  in  Phila.,  PA. 
Note. — Dual  operations  may  be  involved. 


MC  107012  (Sub-II-55TA].  filed  July  1. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Parts,  materials 
and  supplies  used  in  the  manufacture  of 
tovs  and  games  [except  commodities  in 
bulk  and  commodities  which  because  of 
size  or  weight  require  the  use  of 
specialized  equipment),  between  Edison 
and  South  Plainfield,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  Los 
.Angeles  and  Orange,  CA  for  180  days. 
(Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Matte!  Toys), 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Mattel 
Toys,  5150  Rosecrans  Ave..  Hawthorne, 
C.^  90250. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-Il-54TA).  filed  July  1. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fori  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Heating  and  air 
conditioning  ducts  and  fittings,  from  the 
facilities  of  Gowco.  Inc.,  at  or  near 
Houston.  TX  to  AL,  AR,  FL,  GA,  IL,  LA, 
MI.  MS.  OK  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Gowco.  Inc..  515 
Norwood.  P.O.  Box  9248.  Houston,  TX 
77011. 

Note. — Common  control  may  be  involved. 

MC  144910  (Sub-II-3TA),  filed  June  27, 
1980.  Applicant:  TY  PRUITT 
TRUCKING.  INC.,  6717  Quad  Avenue. 
Baltimore.  MD  21237.  Representative; 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  15th  Street.  NW.,  Wash., 
DC  20005.  Caprolactam.  in  containers, 
from  Hopewell,  VA.  to  Baltimore,  MD. 
restricted  to  foreign  commerce  only.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Allied  Chemical 
Corp.,  New  York.  NY  10018. 

MC  107012  (Sub-Il-53TA).  filed  June 
26,  1980.  Applicant:  NORTH 
A.MERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne.  IN  46801  Representative:  Bruce 
W.  Boyarko  (same  as  applicant).  Such 
commodities  as  are  utilized  in  and 
incidental  to  the  operation  of  a 
restaurant  (except  commodities  in  bulk 
and  commodities  which  because  of  size 
or  weight  require  the  utilization  of 
specialized  equipment)  from  Orange 
County,  CA  to  points  in  US  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Paul  L, 
Dodds  Co.,  Inc.,  2356  Moore  .Ave.. 
Fullerton.  CA  92633. 

Note.— Common  control  may  be  involved. 
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MC  1239  (Sub-II-lTA).  filed  June  30. 
1980.  Applicant:  PONY  TRUCKING, 
INC,  501  State  Route  No.  7, 
Steubenville.  OH  43952,  Representative: 
Maxwell  A,  Howell,  1100  Investment 
BIdg..  1511  K  St..  NW,  Washington,  DC 
2(K)05.  Contract:  irregular:  Iron  and  steel 
articles,  and  materials  and  supplies 
used  in  the  manufacture  thereof. 
between  the  facilities  of  Weirton  Steel 
Division  of  National  Steel  Corp,,  at  or 
near  Newark,  OH,  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  AR,  CT,  DC, 
DE,  FL,  GA.  IL,  IN,  KS.  KY,  LA,  MD,  MA, 
MI.  MO.  MS.  NJ.  NY.  NC.  OK,  PA,  RI, 
SC.  TN,  TX,  VA,  WV  and  WI  for  180 
days,  under  a  continuing  contract  with 
the  Weirton  Steel  Division,  National 
Steel  Corp.  of  Weirton,  WV.  Supporting 
shipper(s):  Weirton  Steel  Division.  Three 
Springs  Dr.,  Weirton,  WV. 

MC  52614  (Sub-Il-2TA),  filed  June  27. 
1980.  Applicant:  R.  S.  POWELL.  INC.. 
P  O.  Box  3:i8.  Madison  Heights.  VA 
24572.  Representative:  Morton  E.  Kiel. 
Suite  1832.  2  World  Trade  Center.  New- 
York,  .NY  10048.  Contract,  Irregular 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  cast 
iron  products  (except  in  bulk  in  tank 
vehicles),  between  points  in  Burlington 
County.  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  CT,  DC,  DE.  FL.  GA. 
IL.  IN,  KY,  ME.  MA,  MD.  MS,  .MI,  NC. 
NH,  NJ,  NY,  OH.  PA,  RI,  SC,  TN,  VA. 
VT,  and  WV  for  180  days.  Supporting 
shipper(s):  Griffin  Pipe  Products  Co., 
2000  Spring  Rd..  Oak  Brook,  IL  60521. 

MC  148978  (Sub-lI-lTA),  filed  June  26. 
1980.  Applicant:  OHIO  SWIFTVVAY, 
INC.,  105  Jamison  Ave..  Cadiz,  OH 
43907.  Representative:  William  J. 
Lavelle.  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219,  Contract:  irregular:  Staircase 
parts,  from  Bowerston,  OH  to  points  in 
CA  and  CO,  Restriction:  The  authority 
granted  herein  is  limited  to  a 
transportation  service  to  be  performed 
under  continuing  contract(s)  with  L.  J. 
Smith,  Inc.  for  180  days.  An  underlying 
ETA  seeks  90  days.  Supporting  shipper: 
L.  J.  Smith,  Inc..  R.  D.  No.  1,  Bowerston, 
OH  44695. 

MC  124212  (Sub-II-lTA),  filed  June  26. 
1980.  Applicant:  MITCHELL 
TRANSPORT.  INC..  6500  Peari  Rd.,  P,0. 
Box  30248,  Cleveland,  OH  44130. 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Cement,  in  bulk,  between  points 
in  CT.  restricted  to  traffic  originating  at 
the  plant  sites  of  Alpha  Portland  Cement 
Co..  and  restricted  to  shipments  having 
an  immediately  prior  movement  by  rail. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Alpha 
Portland  Cement  Co..  P.O.  Box  138. 
Cementon,  NY  12415. 


MC  102616  (Sub-II-ll-TA).  filed  July 
2.  1980.  Applicant:  COASTAL  TA.NK 
LINES,  INC.,  250  N,  Clevi-land-Massillon 
Rd..  Akron,  OH  44313.  Representative: 
\\\  M,  Kiefaber  (same  as  applicant). 
Carbon  black,  in  bulk,  in  tank  or  hopper- 
type  vehicles,  from  Marshall  county, 
WV  to  pts.  in  OH.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Columbian  Chemicals  Co.,  P.O. 
Box  37,  Tulsa,  OK  74102. 

MC  1291  (Sub-2-lTA),  filed  June  27. 
1980.  Applicant:  ALUMI.NA 
TRANSPORT  CORP.,  6600  W.  Broad  St., 
Richmond,  VA  23261.  Representative: 
Peter  A.  Greene,  900  l~th  St  N,W„ 
Washington,  DC  20006,  Contract: 
Phosphate  rock  in  bulk,  by  water  vessel, 
from  Jacksonville,  FL  to  Crockett  and 
Stockton,  CA,  via  the  Panama  Canal,  for 
180  days,  The  Philadelphia  Regional 
Motor  Carrier  Board  approved  the 
authority  sought  for  180  days 
commencing  July  7,  1980.  Protests  should 
be  submitted  to  the  Philadelphia 
Regional  Office  within  20  days  from 
date  of  publication.  Supporting  shipper: 
Occidental  Chemical  Co..  2000  S.  Post 
Oak  Rd,.  Houston.  TX  77056. 

MC  73533  (Sub-Il-3TA],  filed  May  9, 
1980.  Originally  published  m  Federal 
Register  of  Mav  29,  1980.  Applicant;  KEY 
WAY  TRANSPORT,  INC.,  620  S. 
Oldham  St.,  Baltimore.  MD  21224. 
Representative:  William  F,  Lamperelli 
(same  address  as  above).  Books  and 
printed  matter  from  Baltimore.  MD  to 
Philadelphia.  PA;  Albany  and  New 
York.  NY:  Boston,  MA  and  SomerseL  NJ, 
for  180  days.  Applicant  intends  to  tack 
the  authority  sought  herein  with  its 
existing  operating  authority.  Applicant 
also  proposes  to  interline  at  Baltimore, 
MD.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Port 
City  Press.  Inc..  1323  Greenwood  Rd. 
Baltimore,  MD  21208.  The  purpose  of 
this  re-publication  is  to  reflect  the 
tacking  and  interHning  statement 
previously  omitted  in  the  first 
publication. 

MC  140555  (Sub-II-lTA).  filed  May  15, 
1980,  Originally  published  in  Federal 
Register  of  May  29, 1980.  Applicant;  J  G 
EXEC,  INC..  P.O.  Box  593. 1125  S, 
Bradford  St.,  Dover,  DE  19901. 
Representative:  Marshall  Kragen,  1535  K 
St..  NW.  Suite  600.  Washington,  DC 
20006.  Passengers  and  their  baggage, 
limited  to  transportation  of  not  more 
than  12 passengers  in  anyone  vehicle. 
between  Kent  County.  DE,  on  the  one 
hand,  and.  on  the  other.  Norfolk.  VA.  for 
180  days.  Applicant  intends  to  tack  the 
authority  sought  herein  with  its  existing 
operating  authority.  Supporting 
shipper(s);  Comnavairlant,  Naval  Air 
Station  Norfolk.  VA.  The  purpose  of  the 


re-publication  is  to  reflect  the  tacking 
statement  previously  omitted  in  the  first 
publication. 

MC  112595  (Sub-II-lTA),  filed  June  20, 
1980  Applicant:  FORD  BROTHERS. 
INC.  P.O.  Box  727  Ironton.  OH  45638. 
Representative:  Jerry  B.  Sellman  50  W. 
Broad  St.  Columbus,  OH  43215. 
Acrylonitrile  Butadiene  Styrene  (ABS). 
in  bulk,  in  tank  or  hopper  type  vehicles. 
from  the  facilities  of  United  States  Steel 
Corporation  located  at  or  near 
Haverhill,  Scioto  County,  OH,  to  points 
in  the  US.  except  AK  and  HL  and 
returned  and  rejected  shipments  from 
the  above  named  destination  territory  to 
the  above  named  origin  point,  for  180 
days.  Supporting  shipper:  United  States 
Steel  Corporation.  600  Grant  St. 
Pittsburgh.  PA  15230. 

MC  124821  (Sub-II-20TA),  filed  June 
26,  1980  Applicant:  GILCHRIST 
TRUCKING,  INC..  105  N.  Keyser  Ave.. 
Old  Forge.  PA  18518.  Representative: 
John  W.  Frame,  Box  626.  2207  Old 
Gettysburg  Rd..  Camp  Hill.  PA  17011. 
General  commodities  (Except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  (1)  Between  points  in 
Cortland,  Chenango.  Broome.  Chemung 
and  Steuben  Counties,  NY;  Franklin, 
Columbia.  Montour,  Bradford, 
Lackawanna,  Luzerne,  Wayne,  Lehigh, 
Northampton,  Tioga  and  Schulykill 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  AR.  LA,  OK  and  IN;  (2) 
Between  points  in  Wyoming,  Pike. 
Monroe  and  Carbon  Counties,  PA,  on 
the  one  hand,  and.  on  the  other.  AR.  CA. 
CO.  FL.  GA.  IL,  IN.  LA,  MI.  MN,  MO. 
OH.  OK.  OR.  WA.  WI  and  TX,  restricted 
to  traffic  originating  at  or  destined  to 
facilities  utilized  by  Northeastern 
Pennsylvania  Shippers  Cooperative 
Association.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  Northeastern 
Permsylvania  Shippers  Cooperative 
Association.  Inc.,  Suite  30O— Penn  Park 
Bldg,,  Pittston,  PA  18640. 

MC  38921  (Sub-lI-2TA),  filed  June  26. 
1980.  Applicant:  KMA  LEASING.  INC.. 
d.b.a.  WM.  H.  P..  1345  N.  Howard  St.. 
Philadelphia.  PA  19122.  Representative: 
Michael  R.  Werner.  167  Fairfield  Rd. 
Fairfield.  NJ  07006.  Iron  and  steel 
articles  via:  Terne  plate  and /or  tin 
plate,  from  the  facilities  of  Weirton  Steel 
Co.,  Inc.,  at  Stuebenville,  OH  and/or 
Weirton.  WV.  to  the  facilities  of  Crown 
Cork  and  Seal  Co..  at  Baltimore  and 
Fruitland.  MD;  Lawrence,  MA;  North 
Bergen.  NJ  and  Philadelphia.  PA.  An 
underiying  ETA  seeks  90  days  authority. 
Applicant  intends  to  tack  the  authority 
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sought  herein  with  its  present  authority 
in  MC-38921  and  MC-29684.  Supporting 
shlpper(3):  Crown  Cork  and  Seal  Co.. 
9300  Aahton  Rd.  Phiia..  PA  19136. 

MC  118570  (Sub-II-lTA),  filed  lune  18. 
1980.  Applicant:  DeFAZIO  EXPRESS. 
INC.,  1028  Springbrook  Ave.,  Moosic,  PA 
18507.  Representative:  John  L.  .■\lfano. 
550  Mamaroneck  Ave  ,  Ha.Tison.  NT 
10528.  Contract,  irregular:  Such 
commodities  as  are  dealt  m  by 
wholesale,  retail  and  chain  grocery 
stores  and  ^ood  business  houses, 
equipment,  supplies  and  materials  used 
in  the  manufacture  and  distribution  of 
the  commodities  herem  [except 
commodities  m  bulkj.  (1)  from  the 
facilities  of  Procter  &  Gamble  Co.  at 
Lackawarina,  Luzerne  and  Wyoming 
Counties,  PA,  to  Baltimore.  VtD. 
Washington.  DC.  and  Oranj^f  County, 
N'Y:  and  '2]  from  the  facilities  of  Procter 
S  Gamble  Co  at  Baltimore,  MD  and 
Cockeysvjlle.  MD.  to  Broome,  Chemung. 
a.nd  Ti.oga  Counties,  NY  and  Columbia. 
Lackawanna,  Luzerne,  Monroe. 
Ntontour,  .Northumberland,  Wayne  and 
Pike  Counties.  PA.  RESTRICTED  to  a 
transportation  service  to  be  performed 
under  continuing  contractfs)  with 
Procter  &  Gamble  Co.  of  Cincinnati.  OH. 
Supporting  shipper:  Procter  &  Gamble 
Co.,  P  O.  Box  599,  Cincinnati.  OH  45201. 

Note. — Dual  operation*  involved. 

MC  143522  (Sub-Il-ITA).  filed  June  27. 
1980.  Applicant:  CONSOLIDATED 
CARRIERS,  INC..  123  Sunrise  Drive. 
Irwin,  ?.\  15642.  Representative:  Scott  E. 
Daniel,  80  Nebraska  Savings  Bldg.,  1623 
Famam,  Omaha,  NE  68102.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  commodities  injurious  or 
contaminating  to  other  lading),  between 
pts.  in  the  U.S.  for  180  days.  Restriction; 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  McGraw- 
Edison.  Supporting  shipper(s):  McGraw- 
Edison  Power  Systems  Group,  P.O.  Box 
2850.  Pittsburgh,  PA  15230. 

MC  110525  (Sub-II-12TA),  filed  June 
27,  1980.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINTS,  INC.,  520  E. 
Lancaster  .Ave,  Downingtown,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  as  applicant),  .^crylonitrile 
Butadiene  Styrene  (ABS),  in  bulk,  in 
tank  or  hcpper  type  vehicles:  from  the 
facilities  of  United  States  Steel  Corp. 
located  at  or  near  Haverhill,  Scioto 
County,  OH  to  pts.  in  US  (ex  ,\K  &  HI) 
and  returned  and  rejected  shipments 
from  the  above  named  destination 
territory  to  the  above  named  orii^in 
point.  For  180  days.  Supporting  shipper: 


United  States  Steel  Corp  ,  600  Grant  St.. 
Pittsburgh,  PA  15230. 

MC  109736  (Sub-n-lTA),  filed  June  27, 
1980  Applicant:  CAPITOL  BUS 
COMPANY,  P  O.  Box  3343.  Harrisburg. 
P.A  17105  Representative:  S.  Berne 
Smith.  P  0  Box  1166,  Harrisburg  PA 
17108.  Common;  Regular:  Passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Springettsbury  and 
Manchester  Townships,  York  County, 
PA,  and  Harrisburg,  P.\,  serving  the 
Capital  City  Airport.  Fairview 
Township,  York  County  P.\.  as  an  off- 
route  point,  from  Spnngettsbury  and 
Machester  Townships,  over  Interstate 
Hwy  83  to  Harnsburg.  and  return  over 
the  same  route.  Restncted  to  the 
transportation  of  traffic  moving  to  or 
from  Atlantic.  City.  NJ:  with  the  right  to 
tack  with  carrier's  other  regular  routes 
so  as  to  serve  Atlantic  City,  N].,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  26  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Phila..  PA. 

MC  123744  (Sub-n-7TA),  filed  July  1. 
1980.  Applicant:  BUTLER  TRUCKING 
CO..  P.O.  Box  88,  Woodland.  PA  16881. 
Representative:  Dwight  L  Koerber.  Jr.. 
P.O.  Box  1320,  Clearfield.  PA  16830. 
Metals,  metal  products,  and  material 
and  supplies  used  in  the  production  or 
distribution  of  metals  and  metal 
products  (except  commodities  in  bulk). 
between  the  facilities  of  Cerro  Metal 
Products,  at  or  near  Bellefonte,  PA  and 
Weyers  Cave,  Virginia  on  the  one  hand, 
and,  on  the  other,  pts.  in  and  east  of  ND, 
SD.  NE.  KS.  OK  and  TX.  Supporting 
shipper  Cerro  Metal  Products,  P.O.  Box 
288.  Bellefonte.  PA  16823. 

MC  128484  (Sub-n-lTA).  Filed  June  27. 
1980.  Applicant:  BOWEIL  STORAGE  & 
TRANSIT  CO.,  5850  Center  Hill, 
Cincinnati.  OH  45232.  Representative: 
Richard  D.  Mathias,  1100  Connecticut 
Ave..  NW..  Washington.  DC  20036. 
Household  goods  as  defined  by  the 
Commission,  (1)  between  pts.  in  Dayton. 
KY  and  pts.  within  15  miles  thereof,  on 
the  one  hand,  and  on  the  other,  pts.  in 
AL.  CT.  DE.  PL.  GA.  IN.  lA.  KS.  MD. 
MA.  MI.  MO,  NJ,  NY.  NC.  PA.  RI,  SC, 
VA.  WI.  and  DC;  (2)  between  pts.  in 
Hamilton  County,  OH,  on  the  one  hand, 
and  on  the  other  pts.  in  AL,  CT,  DE,  FL, 
GA.  IL.  L\.  KS.  KY.  MD.  MA.  MI.  MN. 
MO.  NJ.  NY.  NC.  OH.  PA,  RI,  SC,  TN. 
VA,  WV,  WI.  and  DC;  and  (3)  between 
pts.  in  KY,  other  than  Dayton,  KY  and 
pts.  15  miles  thereof,  pts,  in  OH,  other 
than  Hamilton  County,  and  pts.  in  IN.  on 
the  one  hand,  and,  on  the  other,  pts.  in 
AL.  CT,  DE.  FL.  GA.  IL,  IN,  L\.  KS,  KY. 
MD.  MA.  MI,  MN,  MO.  N],  NY,  NC,  OH. 


PA,  RI.  SC  TN.  VA  WV.  WI.  and  D^. 

for  180  days.  Applicant  intends  to  tack. 
Supporting  shipper  Display  Sales  Inc.. 
5555  Fair  Lane.  Cincinnati,  OH  45227. 
Mead  Containers.  5533  Fair  Lane, 
Cincinnati,  OH  45227.  General  Electric 
Co.,  Neumann  Way,  Cincinnati,  OH 
45215.  The  Early  &  Daniels  Co..  Inc..  525 
Carr  St.,  Cincinnati,  OH  45203. 

MC  115413  (Sub-II-4TA).  filed  June  27. 
1980.  Applicant:  BUSSFIELD  TRUCK 
LIN'S.  INC.,  P.O.  Box  245,  Archbold,  OH 
43502.  Representative:  Paul  F.  Beery.  275 
E.  State  St..  Columbus.  OH  43215.  (1) 
ramps,  stands  and  scaffolding;  (2) 
accessories  and  supplies  used  for  those 
items  in  (1)  above  and  (3)  equipment. 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (IJ  and  (2)  above, 
(A)  Between  Erin.  TN,  on  the  one  hand. 
and.  on  the  other  pts.  in  the  US.  (except 
AK.  HI,  IL,  IN,  KY,  MI.  TN,  CT.  t'L,  MA. 
NI,  NY,  P.A  TX,  VA,  and  St.  Louis  and 
its  commercial  zone).  (B)  Between 
Archbold,  OH.  on  the  one  hand,  and,  on 
the  other,  pts.  in  the  U.S.  (except  AK,  HI. 
IL,  IN,  KY.  Ml.  OH,  CT,  FL.  MA.  N],  NY, 
PA,  TX.  VA.  and  St.  Louis,  MO  and  its 
commercial  zone)  for  180  days  An 
underlying  ETfK  seeks  90  days  authority. 
Supporting  shipper:  Bil-|ax,  Inc.,  E. 
Lugbill  Rd..  Archbold,  OH  43502. 

MC  151018  (Sub-II-lTA),  filed  July  1, 
1980.  Applicant:  H.  C.  BERGER 
TRUCKING  CO..  INC  ,  210  Kingston  Dr.. 
Pittsburgh,  PA  15235.  Representative: 
Harry  C.  Berger  III  (Same  as  applicant). 
General  commodities  between  pts.  in 
Pittsburgh,  PA  to  pts.  in  the  states  of 
OH,  IN.  IL.  WV.  MD.  N).  VA.  NC,  SC. 
^  and  KY.  Supporting  shipper:  .Northern 
I  Industrial  Maintenance,  3000  Industrial 
Blvd.,  Bethel  Park,  PA  15102.  Koolvent 
l  Aluminum  Products  Inc..  1417 
McLaughlin  Run  Rd..  Pittsburgh,  P.A 
15241.  Alfred  M.  Lutheran  Distributors 
Inc..  2007  Whitaker  Way.  Munhall,  PA 
15120. 

MC  146571  |Sub-II-lTA).  filed  [une  27. 
1980.  Applicant:  DONALD  A.  BENSON 
d.b.a.  BENSON  TRUCKING.  R.  D.  1,  Box 
44,  Mansfield.  PA  16.933  Representative: 
S.  Berne  Smith.  P.O.  Box  1166. 
Harrisburg,  PA  17108,  Malt  beverages 
from  Rochester.  .NY,  to  points  in  PA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
There  are  9  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Philadelphia,  PA, 

MC  124333  (Sub-II-3TA).  filed  June  27. 
1980.  Applicant:  BAKER  PETROLEUM 
TRANSPORTATION  CO.  INC,  Py  les 
Lane,  New  Castle,  DE  19720. 
Representative:  Samuel  W.  Earnshaw, 
833  Washington  Bldg..  Washington,  DC 
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20005.  Contract,  irregular:  Fuel  oil,  in 
bulk,  in  tank  vehicles,  from  Pennsauken, 
NJ  to  Clayton.  DE  for  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  shipper:  Campbell  Soup  Co.. 
Campbell  Place,  Camden,  K]  08101. 

MC  151177  (Sub-11-lTA),  filed  ]uly  1. 
1980,  Applicant:  ATI.  INC..  123  Harper 
Rd..  Portsmouth,  VA  23707. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW.,  Washington.  DC 
20(MJ6.  Imported  automobiles  from  the 
Portsmouth.  VA  Marine  Terminal  to 
points  in  VA.  NC  SC  GA,  TN,  KY,  WV. 
MD,  DE,  and  DC.  Supporting  shippers: 
American  Honda  Motor  Co..  Inc.,  100  W. 
Alondra  Blvd..  P.O.  Box  970.  Gardena, 
CA  9024".  Eastern  Auto  Distributors. 
Inc.,  933  E.  Little  Creek  Rd.,  Norfolk.  VA 
23518. 

MC  135121  (Sub-II-lTA),  filed  May  16. 
1980.  Originally  published  in  Federal 
Register  dated  Mav  28,  1980.  Applicant: 
DODSWORTH,  INC.  928  W.  19th  St., 
Erie,  PA  16502.  Representative:  John 
Guandolo.  1000  16th  St.,  NW.. 
Washington,  DC  20036.  General 
Commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk. 
between  Erie,  Crawford,  Venango,  and 
Warren  Counties.  PA,  Ashtabula 
County,  OH,  and  Chautauqua,  NY.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  NY,  OH.  and  PA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  interline. 
Supporting  shippers:  There  are  152 
supporting  shippers.  Their  statements 
may  be  examined  at  ICC  Regional 
Office  in  Philadelphia,  PA,  The  purpose 
of  republication  is  to  show  applicants 
intent  to  interline. 

MC  14252  (Sub-II-2TA).  filed  May  12, 
1980  Originally  published  in  Federal 
Register  dated  May  28. 1980,  Applicant: 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT,  INC,  3400  Refugee  Rd.. 
Columbus.  OH  43227.  Representative: 
William  C  Buckham  (same  address  as 
applicant).  General  Commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  to  serve 
Owensboro,  KY  and  its  commercial 
zone  as  an  off  route  point  in  connection 
with  our  established  regular  route 
operation.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
tack  and  interline.  Supporting  shippers: 
Bearing  Headquarters  Co.,  1234  E,  2nd 
St.,  Owensboro.  KY  42301.  Pinkerlon 
Tobacco  Co.,  1121  Industrial  Dr.. 
Owensboro.  KY  42301.  Harsh  Mfg.  Co.. 
P  O.  Box  927.  Owensboro.  KY  42301. 


Modern  Methods.  Inc..  1120  Swing  Rd.. 
Owensboro,  KY  42,301.  The  purpose  of 
republication  is  to  show  applicant 
intends  to  tack  and  interline. 

MC  151002  (Sub-II-lTA).  filed  June  8. 
1980.  Originally  published  in  Federal 
Register  dated  June  23, 1980.  Applicant: 
C  &  H  TRUCK  BROKERS.  P.O.  Box  236. 
Harrington,  DE  19952.  Representative: 
John  A.  Guernsey,  2001  The  Fidelity 
Bldg.,  Philadelphia,  PA  19109.  Contract, 
irregular:  Canned  clam  products,  from 
the  plant  facility  of  American  Original 
Clam  Co.  in  Cannon,  DE  to  points  in  AL, 
AR.  AZ,  CA.  CO,  CT,  DC,  FL,  GA,  ID,  IL, 
IN,  lA,  KS,  KY,  LA.  MA,  ME,  MD,  MI, 
MN.  MO.  MS,  NE,  NH,  NV.  NJ,  NM,  NY. 
NC,  OH.  OK,  OR,  PA,  RI,  SC.  TN.  TX, 
UT,  VA,  VT.  WA,  WV,  and  WI. 
Supporting  shipper:  American  Original 
Clam  Co.,  215  High  St..  Seaford,  DE.  The 
purpose  of  republicafion  is  to  show  the 
State  of  Vermont  which  was  omitted 
from  the  first  publication. 

MC  106920  (Sub-II-6TA).  filed  June  26. 
1980.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC.  West  Monroe  St..  P.O. 
Box  26,  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St,  NW., 
Washington.  DC  20001.  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  and  food 
business  houses,  between  Dorsey,  MD; 
Indianapolis,  IN;  Lyons.  IL;  and  Kansas 
City.  KS.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
MT,  WY,  CO  and  NM,  for  180  days. 
Restricted  to  traffic  originating  at  and 
destined  to  facilities  u^ed  by  John 
Sexton  Co.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  John 
Sexton  &  Co..  Division  of  Beatrice  Foods 
Co.,  222  South  Riverside  Plaza,  Chicago, 
IL  60606. 

MC  10692O'(Sub-II-5TA),  filed  June  26, 
1980.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  St..  P.O. 
Box  26.  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St.  NW., 
Washington.  DC  20001.  Soy  sauce  (in 
bulk,  in  tank  vehicles),  (1)  from  Decatur, 
IL  and  Harbor  Beach,  MI  to  Archbold 
and  Napoleon,  OH,  and  (2)  from 
Archbold  and  Napoleon,  OH  to  points  in 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  La  Choy  Food  Products.  Div.  of 
Beatrice  Foods  Co.,  901  Stryker  St., 
Archbold,  OH  43502. 

MC  106920  (Sub-IMTA),  filed  June  25, 
1980,  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  St..  P.O. 
Box  26,  New  Bremen,  OH. 
Representative:  E.  Stephen  Heisley. 
Suite  805,  666  Eleventh  St.  NW., 
Washington,  DC  20001.  Foodstuffs 


(except  commodities  in  bulk)  and  such 
materials  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  plants  and 
warehouse  facilities  of  La  Choy  Food 
Products,  Division  of  Beatrice  Foods  Co. 
at  Archbold  and  Napoleon.  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  MT.  WY,  CO,  and 
NM,  except  foodstuffs  from  Archbold. 
OH  to  points  in  CT.  DE.  IL.  IN,  KY.  ME. 
MD.  MA.  MI.  NH,  NJ,  NY.  PA,  RI,  VT. 
WV,  and  DC,  for  180  days.  Restricted  to 
the  transportation  of  traffic  originating 
at  above  named  origins  and  destined  to 
the  indicated  destinations.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  La  Choy  Food 
Products,  Div.  of  Beatrice  Foods  Co.,  901 
Stryker  St .  Archbold.  OH  43502. 

MC  140210  (Sub-II-4TA),  filed  June  25, 
1980  Applicant:  SONELL,  INC.,  4th  and 
Melrose  Ave..  Chester,  PA  19013. 
Representative:  Steven  M.  Tannenbaum, 
135  N.  4th  St.,  Philadelphia,  PA  19106. 
Cleaning,  washing,  buffing  or  polishing 
compounds,  textile  softeners,  lubricants, 
hypochlorite  solutions,  deodorants, 
disinfectants,  paints,  stains  or 
varnishes,  plastic  bags,  filters,  cleaning 
and  sanitizing  equipment,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale 
thereof  (except  in  bulk,  in  tank  vehicles), 
(a)  Between  the  facilities  of  Economics 
Laboratory,  Inc.,  at  or  near  Pen  Argyl 
and  Windgap,  PA  on  the  one  hand,  and, 
on  the  other,  points  in  ME,  NH.  VT.  MA. 
RI.  CT,  NY,  NJ,  DE.  MD.  DC,  VA,  WV, 
OH,  KY,  TN,  NC.  SC,  GA.  AL,  MS,  LA 
and  FL,  and:  (b)  Between  the  facilities  of 
Economics  Laboratory.  Inc..  at  Avenel. 
NJ  on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH,  VT,  RI,  CT,  NY.  DE. 
MD.  DC,  VA,  WV.  OH.  KY,  TN,  NC.  SC. 
GA.  AL.  MS.  LA.  and  FL.  for  180  days. 
Restricted  to  the  transportation  of  traffic 
originating  and  destined  to  the  named 
facilities  and  described  territory,  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Economics 
Laboratory.  Inc..  255  Blair  Rd„  Avenel. 
NJ  07001 

MC  117883  (Sub-II-4TA).  filed  June  26, 
1980,  Applicant:  SUBLER  TRANSFER. 
INC..  1  Vista  Dr..  P.O.  Box  62,  Versailles, 
OH  45380,  Representative:  Robert  Von 
Aschen  (same  as  applicant).  Plastic. 
Plastic  Articles,  and  Plastic  Products 
(except  in  bulk  in  tank  vehicles),  from 
Coleman,  Ml  to  Akron  OH.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s)  Ohio  Pure  Foods. 
Inc.  1680  East  Market  St..  Akron.  OH 
44305. 

MC  8958  (Sub-Il-9TA).  filed  June  27. 
1980.  Applicant:  YOUNGSTOWN 
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CARTAGE  CO..  825  West  Federd!  St.. 
Youngstown.  OH  44501.  Representative: 
Philip  ).  Cianciolo  (same  as  applicant). 
l~or  and  steel  articles,  between  Albany. 
NY  North  Haven,  CT  and  points  in  ME, 
\H  and  VT  for  180  days.  An  underlying 
FT.-\  seeks  90  days  authority.  Supporting 
Sn.pper  Bethlehem  Steel  Corp.,  33  Stiles 
Lane.  North  Haven,  CT18016. 

MC  13471  (Sub-Il-ITA).  filed  June  25, 
H80  Applicant:  WILEY'S  AUTO 
EXPRESS.  INC..  Oak  Lane  &  Mac  Dade 
BAd.,  Glenoiden.  PA  1903G. 
Representative:  Fred  E.  Wiley,  Jr.,  Oak 
Lane  &  .Mac  Dade  Blvd.,  Glenoiden.  PA 
1^036,  Contract  Carrier.  Irregular  Route: 
Petroleum  Products  in  Containers,  from 
Philadelphia,  PA  to  points  in  LN  and  Ml. 
Supporting  Shipper:  Gulf  Oil  Company — 
US  1900  E.  Dublin-Granville  Rd.. 
Columbus.  OH.  43229. 

.MC  150840  (Sui)-Il-1T.'\),  filed  June  30, 
19«0.  Applicant:  HERBERT  G. 
STEPHENS  d  b  a  STEPHENS  TOUR 
SERVICE.  710  Owens  St..  Rockville,  MD 
.20650  Representative:  Timothy  C. 
M:!  IT  Suite  301.  1307  Dolley  Madispn 
Blvd..  McLean,  VA  22101.  Passengers 
and  their  luggage  in  special  and  charter 
operations  in  vehicles  of  not  less  than  15 
passengers  beginning  and  ending  in  the 
Washington.  DC.  Commercial  Zone  and 
extending  to  points  in  the  U.S..  except 
AL  and  HI.  There  are  8  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Philadelphia  office. 

MC  107012  (Sub-U-28TA).  filed  May  7. 
'I'lSO.  (Originally  published  in  Federal 
Register,  May  29. 1980  )  Applicant: 
NORTH  AMERICAN  VAN  LINES.  LNC. 
5001  U.S.  Hwy.  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
Bruce  W.  Boyarko  (same  as  applicant). 
General  commodities  (except 
commodities  in  bulk,  those  of  unusual 
value,  class  A  fr  B  explosives,  household 
goods  as  defined  by  the  CommmJssion. 
and  those  requiring  special  equipment). 
from  the  facilities  of  Black  &  Decker 
(U.S.),  Inc.  at  or  near  Raleigh.  NC  to 
points  in  AZ,  AR,  CA,  CO,  DC,  FL.  GA. 
!L.  LN,  lA.  KS.  NM,  LA.  MD,  MI,  MS. 
MO.  NE,  NV.  NY.  OH.  OK.  OR.  PA,  SC 
SD,  TN,  TX,  UT.  VA,  WA.  WV  and  Wl 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Black"  &  Decker  (U.S.).  Inc.,  701  East 
joppa  Rd..  Towson.  MD  21204.  The 
purpose  of  republication  is  to  change 
destination  State  of  M.N  to  NM. 

Note. — Common  control  may  be  involved 

THE  FOLLOWING  APPLICATIONS 
WERE  FILED  IN  REGION  3.  SEND 
PROTESTS  TO  ICC  REGION.-\L 
AUTHORITY  CENTER,  P.O.  BOX  7520. 
ATLANTA.  GA  30357. 


MC  150864  (Sub-3-2TA),  filed  |une  26 
1980.  Applicant;  SABRE  TRANSPORT 
INC..  P.O.  Box  12288.  Atlanta,  GA. 
30305.  Representative:  Harry  L.  Walsh 
(same  as  applicant).  Contract  carrier: 
irregular  wheat  flour,  breadons.  white, 
black  pepper,  between  Dallas.  TX. 
Chicago,  IL  and  Atlanta.  GA.  Supporting 
shipper.  Stange  Co.,  5820Tulane  Dr., 
Atlanta.  GA.  30336. 

MC  142835  (Sub-3-^TA).  filed  May  21 
1980.  Applicant:  CARSON  MOTOR 
LINES,  INC.,  P.O.  Box  337.  Auburndale 
FL  33823.  Representative:  A.  Charles 
Tell.  100  E.  Broad  St..  Columbus.  OH 
43215.  Canned  and  preserved  foodstuffs. 
from  the  facilities  of  Heinz  USA  at  or 
near  Pittsburgh.  PA  and  Fremont.  OH  to 
points  in  FL.  GA  and  SC,  restricted  to 
traffic  originating  at  the  named  facilities 
and  destined  to  the  named  states 
Supporting  shipper  Heinz  USA,  Div.  of 
H.  J.  Heinz  Co..  P.O.  Box  57.  Pittsburgh. 
PA  15230. 

MC  135895  (Sub-3-9TA),  filed  June  26. 
1980.  Applicant:  B  S  R  DRAYAGE,  INC.. 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Wynn,  Bogen  &  Mitchell,  P.O.  Box  1295. 
Greenville,  MS  38701,  (1)  Motor  vehicle 
exhaust  mufflers,  muffler  assemblies, 
tail  pipes,  tail  pipe  assemblies,  flexible 
tubing,  and  accessories  therefor  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  commodities  described  in 
(1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  the  facilities  of  Walker 
Manufacturing,  Inc.  at  or  near  Aberdeen. 
MS,  Arden,  NC.  Harrisonburg,  VA. 
Jonesboro,  AR,  Seward.  ND  and 
Greenville,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND,  SD,  NB,  CO  and  NM.  Supporting 
shipper:  Walker  Manufacturing,  Inc., 
South  Matubba  Street.  Aberdeen.  MS 
39730. 

MC  149353  (Sub-3-lTA),  filed  June  26, 
1980.  Applicant:  D.  D.  H..  INC..  P.O.  Box 
459.  Middleburg,  FL  32068. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville.  FL  32202. 
Raw  Sugar,  in  bulk,  from  Jacksonville 
and  Tampa,  FL  to  Brunswick.  GA. 
Supporting  shipper  Marine  Port 
Terminals,  Inc..  P.O.  Box  1411, 
Brunswick,  GA  31521. 

MC  141832  {Sub-in-2TA),  filed  June 
26, 1980.  Applicant:  K.I.T.  MOTOR 
EXPRESS,  INC.,  1228  Highland  Avenue, 
Louisville,  KY  40204.  Representative: 
Edward  J.  Kiley,  1730  M  Street,  N.W.. 
Washington,  DC.  20036.  As  a  motor 
contract  carrier,  over  irregular  routes: 
(1)  rod,  bar.  sheet,  plate  and  tubing 
extrusions  of  aluminum,  brass  and 
copper,  between  the  facilities  of  Meier 


Metal  Services.  Inc..  located  in  or  near 
Hazel  Park.  Ml:  Broadview,  IL:  Moraine, 
OH:  Guilford  County.  NC;  and 
Maryville.  TN,  and  (2)  aluminum  coil 
and  sheets  from  Alcoa,  TN  to  the 
facilities  of  Meier  Metal  Services.  Inc.. 
located  at  or  near  Hazel  Park  MI. 
Supporting  shipperfs):  Meier  Metal 
Services.  Inc..  1471  East  Nine  Mile  Road. 
Hazel  Part.  Ml  48030. 

MC  107515  (Sub-3-36TA),  filed  June 
26.  1980  Applicant:  REFRIGERATED 
TRANSPORT  CO  INC  ,  P  O  Box  306, 
Forest  Park.  GA  30050,  Representative, 
Alan  E,  Serby,  Esq..  3390  Pearhtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta.  GA  30326  Such 
Commodities  As  Are  Dealt  in  by 
Wholesale  and  Retail  Drug,  Grocery 
and  Food  Business  Houses  (except  in 
bulk)  from  facilities  of  Warner-Lambert 
Company.  Grand  Praine.  TX  to  Little 
Rock.  AR  and  Memphis,  TN.  Supporting 
shipper:  Warner-Lambert  Company. 
1102  W.  N.  Carrier  Parkway,  Grand 
Praine.  TX  75050. 

MC  107513  (Sub-3-35TA),  filed  June 
26.  1980,  Applicant:  REF'RIGFJ^ATED 
TRANSPORT  CO,  INC  ,  P,0  Box  308, 
Forest  Park.  GA  .3(X)5()  Representative: 
Alan  E.  Serby.  Esq..  3390  Peachtree 
Road,  N.E..  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  Carpets,  Rugs, 
and  Tufted  Textile  Products  from  the 
facilities  of  Armstrong  World  Industries, 
Inc.  at  or  near  Ringgold,  GA  to  Elk 
Grove  Village.  IL.  Supporting  shipper: 
Armstrong  World  Industries.  Inc.,  P.O 
Box  3001,  Lancaster,  PA  17604. 

MC  138882  (Sub-3-22TA),  filed  June 
26,  1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P  O.  Drawer  707. 
Troy,  Alabama  36081.  Representative: 
John  J.  Dykema  (same  address  as 
applicant).  Denatured  .Anhydn^us 
Ethanol  Alcohol  (in  bulk  and  tank 
vehicles)  between  Gretna,  LA  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  Supporting 
shipper:  Clouse  Oil  Company  of  Ozark. 
Inc.,  P  O  Box  818,  Ozark,  AL  36360. 

MC  85970  (Sub-3-5TA),  filed  June  4, 
1980.  (Republication — originally 
published  in  Federal  Register  of  06-18- 
80  page  41238,  volume  45,  No.  119.) 
Applicant:  SARTAIN  TRUCK  LINE, 
INC.,  1625  Hombrook  Street,  Dyersburg, 
TN  38024.  Representative:  Warren  A. 
Goff.  2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Common 
carrier:  Regular  routes:  General 
commodities,  except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  articles  requiring  special 
equipment.  (1)  Between  Covington,  TN, 
and  Dyersburg,  TN,  over  U.S.  Hwy.  51, 
serving  all  intermediate  points.  (2) 
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Serving  Alamo.  TN.  as  an  off-route  point 
in  cunjuction  with  applicant's  regular 
route  authority.  Applicant  intends  to 
tack  the  authority  applied  for  with  its 
MC  85970  and  subs  thereunder  at 
Dyersburg,  T.N.  and  to  interline  with 
other  carriers  at  Nashville  and 
Memphis.  TN,  and  St.  Louis.  MO.  There 
are  13  statements  in  support  attached  to 
the  application  which  may  be  examined 
at  the  I.C.C.  Regional  Office  in  Atlanta. 
GA 

MC  103051  (Sub-3-2TA).  filed  June  6. 
1980.  (Republication — originally 
published  in  Federal  Register  of  June  18. 
1980.  page  41239,  volume  45.  No.  119.) 
Applicant:  FLEET  TRANSPORT 
COMPANY,  INC.,  934  44th  Ave.,  North. 
P.O.  Box  9{>M)8,  Nashville.  TN  37209. 
Representative:  Russell  E.  Stone  (same 
as  above).  Alcohol,  in  bulk,  in  tank 
vehicles,  from  Gretna,  LA  to  points  in 
AL,  FL.  GA,  MS,  NC,  SC,  and  TN. 
Supporting  shipper(s):  Scientific  South  of 
Alabama.  Inc..  2513  31st  St..  S.W.. 
Birmingham.  AL  35221. 

MC  119777  (Sub-3-nTA),  filed  June 
27,  1980.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  Highway 
85  East,  Madisonvilic,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Component  parts,  materials,  equipment 
and  supplies  (except  in  bulk)  used  in 
connection  with  or  in  the  manufacture 
of  mobile  homes  and  recreational 
vehicles,  between  points  in  the  US 
(except  AK  and  HI),  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Elixir  Industries,  Inc.  or 
its  customers  or  suppliers.  Supporting 
shipper;  Elixir  Industries,  17925  S. 
Broadway,  Gardena.  CA  90248. 

MC  139958  (Sub-3-5TA),  filed  June  4. 
1980.  (Republication — originally 
published  in  Federal  Register  of  June  18. 
1980,  page  41240.  volume  45,  No.  119.) 
Applicant:  R.  T.  TRUCK  SERVICE.  INC.. 
2334  Millers  Lane,  Louisville,  KY  40216. 
Representative:  Rudy  Yessin,  314 
Wilkinson  Street,  Frankfort,  KY  40601. 
Common  carrier  Regular  routes: 
General  commodities  (except  those  of 
unusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
the  facilities  of  Hobart  Corporation  at  or 
near  Seymour  and  Scottsburg,  l.N,  via 
U.S.  Hwy.  31,  as  an  extension  to 
applicant's  present  authority  from 
Scottsburg,  IN,  to  Louisville,  KY. 
Applicant  intends  to  interline  with  other 
carriers  at  Louisville,  KY.  Supporting 
shipper:  Hobart  Corporation,  Troy,  OH 
45374. 


MC  111839  (Sub-3-lTA),  filed  June  3. 
1980.  (Republication — originally 
published  in  Federal  Register  of  June  18, 
1980,  page  41234,  volume  45.  No.  119.) 
Applicant:  BEE  LINE  EXPRESS.  INC.. 
P.O.  Box  388,  Albertville,  AL  35950, 
Representative:  Donald  B.  Sweeney,  Jr.. 
603  Frank  Nelson  Building,  Birmingham, 
AL  35203.  Common,  regular:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk), 
serving  the  facilities  of  Benham 
Corporation  and  Skyline  Corporation  at 
or  near  Skyline,  AL  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Supporting  shippers:  Benham 
Corporation  and  Skyline  Corporation. 
P.O.  Box  250.  Scottsboro.  AL  35768. 
Note:  Applicant  intends  to  tack  to  its 
existing  authority  in  MC  11839.  Sub  Nos. 
9  and  10.  Applicant  also  intends  to 
interline  at  Birmingham,  AL  and 
Chattanooga.  TN  with  other  carriers. 

MC  30446  (Sub-3-3TA).  filed  May  29, 
1980.  (Republication — originally 
published  in  Federal  Register  of  June  18, 
1980,  page  41240  and  41241,  volume  45, 
No.  119.)  Applicant:  BRUCE  JOHNSON 
TRUCKING  COMPANY.  INC..  3408  N. 
Graham  St..  Charlotte,  NC  28225. 
Representative:  Charles  Ephraim,  Suite 
600,  1250  Connecticut  Ave.,  N.W.. 
Washington,  DC.  20036.  Common 
carrier;  regular:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  serving  all 
intermediate  points  and  the  off-route 
points  in  NC  and  SC  in  connection  with 
the  regular  routes  authorized 
hereinafter:  Between  August.  GA  and 
Florence.  SC,  over  U.S.  Hwy  20  and 
return  over  the  same  route:  between 
Charleston.  SC  and  Greenville.  SC,  over 
U.S.  Hwy  26  to  junction  of  U.S.  Hwry  276, 
then  over  U.S.  Hwy  276  to  Greenville. 
SC.  and  return  over  the  same  route: 
between  Clinton,  SC  and  Spartanburg. 
SC,  over  U.S.  Hwy  28  and  return  over 
the  same  route;  between  Savannah.  GA 
and  Florence,  SC,  over  U.S.  Hwy.95  and 
return  over  the  same  route;  between 
Florence.  SC  and  Myrtle  Beach,  SC,  over 
U.S.  Hwys  76  and  301,  to  Marion,  SC. 
then  U.S.  Hwy  501  to  Myrtle  Beach.  SC. 
and  return  over  the  same  route;  between 
the  GA-SC  state  Hne.  over  U.S.  Hwy  85 
to  Greenville.  SC,  and  return  over  the 
same  route;  between  Spartanburg,  SC 
and  Asheville,  NC,  over  U.S.  Hwy  26, 
and  return  over  the  same  route;  between 
Greenville,  SC  and  U.S.  Hwy  26,  over 
U.S.  Hwy  25,  and  return  over  the  same 


route:  between  Columbia,  SC  and 
Charlotte,  NC,  over  U.S.  Hwy  77,  and 
return  over  the  same  route:  between 
Columbia,  SC  and  Rock  Hill,  SC,  over 
U.S.  Hwy  21,  and  return  over  the  same 
route:  between  Columbia,  SC  and 
Gastonia,  NC,  over  U.S. 
Hwy  321,  and  return  over  the  same 
route;  between  Greenville,  SC  and 
Charlotte,  NC.  over  U.S.  Hwy  85.  and 
return  over  the  same  route:  between 
Greenville,  SC  and  Spartanburg,  SC, 
over  U.S.  Hwy  29,  and  return  over  the 
same  route:  between  Charleston,  SC  and 
Myrtle  Beach,  SC,  over  U.S.  Hwy  17.  and 
return  over  the  same  route;  between 
Augusta,  GA  and  intersection  of  U.S. 
Hwy  95.  over  U.S.  Hw^  78  to  Aiken,  SC, 
thence  over  U.S.  Hwy  302  to  intersection 
of  U.S.  Hwy  4,  then  over  U.S.  Hwy  4  to 
intersection  of  U.S.  Hwy  301.  then  over 
U.S.  Hwy  301  to  intersection  of  U.S. 
Hwy  95,  and  return  over  the  same  route: 
between  Augusta.  GA  and  Savannah, 
GA,  over  SC  Hwy  125  to  Allendale,  SC. 
then  over  U.S.  Hwy  278  to  intersection 
of  US.  Hwy  321,  then  over  U.S.  Hwy  321 
to  junction  U.S.  Hw^r  95  and  U.S.  Hwy  17 
to  Savannah,  GA,  and  return  over  the 
same  route;  between  Charleston,  SC  and 
Savannah,  GA,  over  U.S.  Hwy  17,  and 
return  over  the  same  route;  between 
Charleston,  SC  and  Florence.  SC.  over 
U.S.  Hwy  52,  and  return  over  the  same 
route:  between  Charleston,  SC  and 
Wilmington,  NC,  over  U.S.  Hwy  17  and 
return  over  the  same  route:  between 
Columbia,  SC  and  Conway,  SC,  over 
U.S.  Hv^'  378.  and  return  over  the  same 
route:  between  the  GA-SC  state  line, 
over  SC  Hwy  72  to  the  intersection  of 
U.S.  Hwy  26,  and  return  over  the  same 
route:  between  Greenwood.  SC  and  the 
intersection  of  U.S.  Hwy  85.  over  U.S. 
Hwy  178,  serving  Ware  Shoals,  SC,  as 
an  off-route  point,  and  return  over  the 
same  route;  between  Augusta,  GA  and 
the  junction  of  US.  Hwy  26.  then  over 
U.S.  Hwy  25  to  Johnston,  SC,  then  SC 
Hwy  12l"  to  Saluda,  SC,  then  SC  Hwy  39 
to  Chappells,  SC.  then  SC  Hwry  56  to  the 
junction  of  U.S  Hwy  26.  and  return  over 
the  same  route:  between  the  GA-SC 
state  line,  and  Orangeburg.  SC,  over  U.S. 
Hwy  301,  and  return  ever  the  same 
route:  between  Union,  SC  and  York.  SC. 
over  U.S.  Hwy  49.  and  return  over  the 
same  route;  between  Saluda,  SC  and 
Spartanburg,  SC,  over  SC  Hwy  121  to 
junction  of  U.S.  Hwy  176.  and  return 
over  the  same  route;  between  Savannah, 
GA  and  Beaufort,  SC,  over  U.S.  Hwy 
170,  and  return  over  the  same  route: 
between  GA-SC  state  line,  and 
Greenville.  SC,  over  U.S.  Hwy  123.  and 
return  over  the  same  route:  between 
Westminister.  SC  and  Greenville,  SC. 
over  U.S.  Hwy  183,  and  return  over  the 
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same  route;  between  Florence,  SC  and 
U.S.  Hwy  21.  over  U.S.  Hwy  52  to 
junction  SC  Hwy  151.  then  over  SC  Hwy 
151  to  junction  of  SC  Hwy  903.  then  over 
SC  Hwy  903  to  SC  Hwy  9.  then  over  SC 
Hwy  9  to  US.  Hwy  21,  and  return  over 
the  same  route:  between  Lancaster.  SC 
and  N.  Myrtle,  SC,  over  SC  Hwy  9.  and 
return  over  the  same  route;  between 
Florence.  SC  and  Roanoke  Rapids.  NC. 
over  U.S.  Hwy  95.  and  return  over  the 
same  route:  between  Florence,  SC  and 
Wadesboro,  NC.  o\rer  U.S.  Hwy  52,  and 
return  over  the  same  route:  between 
Charlotte.  NC  and  Wilmington.  NC,  over 
U.S.  Hwy  74,  and  return  over  the  same 
route:  between  Charlotte,  NC  and 
Raleigh,  NC,  over  U.S.  Hwy  49  to 
lunction  of  U.S.  Hwy  64,  then  over  U.S. 
Hwy  64,  to  Raleigh,  NC.  and  return  over 
the  same  route:  between  Charlotte.  NC 
and  Raleigh,  NC,  over  U.S.  Hwy  85  to 
junction  of  U.S.  Hwy  70,  then  over  U.S. 
Hwy  70  to  Raleigh.  NC.  and  return  over 
the  same  route;  between  Wadesboro, 
NC,  and  the  VA-NC  state  line,  over  U.S. 
Hwy  52,  and  return  over  the  same  route: 
between  Asheville,  NC  and  Greensboro, 
.NC,  over  U.S.  Hwy  40,  and  return  over 
the  same  route:  between  Gastonia,  NC 
and  Boone.  .NC.  over  U.S.  Hwy  321.  and 
return  over  the  same  route:  between 
Charlotte.  NC  and  N.  Wilkesboro.  NC. 
over  U.S.  Hwy  16,  and  return  over  the 
same  route,  between  Statesville.  NC  and 
Salisbury,  NC.  over  U.S.  Hwy  70.  and 
return  over  the  same  route:  between 
Greensboro.  NC  and  Boone,  NC,  over 
U.S.  Hwy  421.  and  return  over  the  same 
route;  between  Greensboro,  NC  and  the 
.NC-VA  state  line,  over  U.S.  Hwy  29, 
and  return  over  the  same  route;  between 
Rockmgham,  NC  and  the  NC-VA  state 
line,  over  US.  Hwy  220.  and  return  over 
the  same  route,  between  Greenboro.  NC 
and  Wilmington,  NC,  over  U.S.  Hwy  421. 
and  return  over  the  same  route;  between 
Sanford.  NC  and  Fayetteville,  NC,  over 
U.S.  Hwy  87,  and  return  over  the  same 
route;  between  Rockingham.  NC  and 
Raleigh,  NC,  over  U.S.  Hwy  1,  and 
return  over  the  same  route;  between 
Fayetteville,  NC  and  Raleigh.  NC,  over 
US.  Hwy  401.  and  return  over  the  same 
route;  between  Raleigh.  NC  and  Kinston, 
NC,  over  US.  Hwy  70,  and  return  over 
the  same  route,  between  Smithfield.  NC 
and  Rocky  Mount.  NC,  over  U.S.  Hwy 
301,  and  return  over  the  same  route; 
between  Wilmington,  NC  and  the 
junction  of  US.  Hwy  301.  over  U.S.  Hwy 
117,  and  return  over  the  same  route; 
between  Raleigh,  NC,  and  Henderson, 
NC.  over  U.S.  Hwy  1.  and  return  over 
the  same  route;  between  Durham,  NC 
and  Henderson,  .\C.  over  US.  Hwy  85, 
and  return  over  the  same  route;  between 
Raleigh,  NC  and  Tarboro.  NC,  over  U.S, 


Hwy  64,  and  return  over  the  same  route; 
between  Laurinburg.  NC  and 
Fayetteville.  NC.  over  U.S.  Hwy  401.  and 
return  over  the  same  route,  between 
Fayetteville,  NC  and  U.S.  Hwy  74.  and 
return  over  the  same  route;  between 
Charlotte,  NC  and  Asheville.  NC.  over 
U.S.  Hwy  74,  to  Rutherfordton,  NC.  then 
NC  Hwy  221  to  U.S.  Hwy  40.  then  U.S. 
Hwy  40  to  Asheville.  NC,  and  return 
over  the  same  route;  between  Charlotte, 
NC  and  Elkin,  NC,  over  U.S.  Hwy  77, 
and  return  over  the  same  route;  between 
Durham.  NC  and  Raleigh.  NC.  over  U.S. 
Hwy  40,  and  return  over  the  same  route 
Service  in  connection  with  the  above 
specified  routes  is  authorized  to  and 
from  all  intermediate  and  all  off-route 
points  in  NC.  SC,  and  points  in  Bullock, 
Burke.  Chatham,  Columbia,  Effingham, 
Jenkins.  Richmond  and  Screven 
counties,  GA.  Applicant  intends  to 
interline  at  Asheville,  Fayetteville, 
Charlotte.  Greensboro,  Hickory,  Raleigh 
and  Wilmington.  NC;  Charleston, 
Columbia,  Greenville  and  Greer.  SC. 
and  Augusta  and  Savannah.  GA. 
Supporting  shippers:  There  are  40 
statements  in  support  to  this  application 
which  can  be  examined  at  the  ICC 
Regional  Office.  NOTE;  Applicant  states 
that  it  presently  serves  all  points  in  the 
involved  three-state  area  under 
irregular-route  authority  and  that  the 
purposes  of  the  application  are:  (a)  to 
convert  to  regular-route  authority;  and 
(b)  enable  operations  between  included 
points  in  those  instances  where  service 
is  now  limited. 

THE  FOLLOWING  APPLICATIONS 
WERE  FILED  IN  REGION  4.  SEND 
PROTESTS  TO:  ICC.  DIRKSEN  BLDG.. 
219  S  DEARBORN  ST.,  ROOM  1386, 
CHICAGO.  IL  60604. 

MC  150103  (Sub-4-6TA).  filed  June  23, 
1980.  Applicant;  SCHWEIGER 
INTDUSTRIES,  INC.,  116  W.  Washington 
St.,  Jefferson.  WI  53549.  Representative: 
Michael  J.  Wyngaard,  150  E.  Oilman  St., 
Madison,  WI  53703.  Contract;  irregular. 
Cloth,  from  points  in  NC,  SC,  GA,  TX, 
and  AL  to  Jumpertown  and  Booneville, 
MS.  Restricted  to  service  to  be 
performed  under  continuing  contract(s) 
with  Prentiss  Manufacturing  Company. 
Inc.  Underlying  ETA  seeks  90  days 
authority.  Prentiss  Manufacturing 
Company,  Inc.,  P.O.  Box  369,  Booneville, 
MS  38829. 

MC  103993  (Sub-4-6TA),  filed  June  25. 
1980.  Applicant;  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative;  James 
B.  Buda  (same  address  as  applicant). 
Asphalt  handling  equipment  trailer 
mounted,  from  Liquid  Asphalt  Systems, 
Inc.,  located  at  or  near  Kansas  City. 
MO.,  to  points  in  the  U.S.  (except  AK 


and  HI).  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper; 
Liquid  Asphalt  Systems,  Inc.,  Kansas 
City.  MO,  64108. 

MC  125777  (Sub-4-3TA),  filed  June  27. 
1980.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  E.  15th  Ave., 
Gary.  IN  46403.  Representative:  Joel  H. 
Steiner.  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Pig  iron,  in  dump  vehicles,  from 
Cincinnati,  OH  to  points  in  IL.  IN.  KY, 
Ml.  VA,  TN,  NY.  PA  and  WV.  An 
underlying  ETA  SEEKS  90-days 
authority.  Supporting  shipper:  Miller  & 
Company,  55  E.  Monroe  St.,  Chicago,  IL 
60603. 

MC  150381  (Sub-4-2TA).  filed  June  27, 
1980.  Applicant;  SOUTH  EAST 
TRANSFER.  LTD..  PTH  No.  12, 
Steinbach.  Manitoba  ROA  2A0. 
Representative;  Mike  Miller.  P.O.  Box 
1897,  Fargo.  ND  58107.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  automobiles,  trucks 
and  buses)  in  sealed  intermodal 
containers,  between  points  of  entry  on 
the  international  boundary  line  between 
Manitoba.  Canada,  and  the  U.S.  on  the 
one  hand,  and  on  the  other,  MT  and  NTl. 
Supporting  shippers:  Kuehue  k  Hagel, 
Ltd.,  10  Hutchings  St.,  Winnipeg, 
Manitoba,  Allworld  Shipping,  Ltd..  302- 
960  Portage  Ave..  Winnipeg,  Manitoba. 

MC  147499  (Sub-4-2TA),  filed  June  25. 
1980.  Applicant;  DONALD  HOOPER 
d.b.a.  D.  H.  TRANSFER,  671  M-73,  Iron 
River,  MI  49935.  Representative;  Donald 
Hooper  (same  address  as  applicant). 
Iron  or  Steel  grinding  balls,  castings, 
and  associated  Iron  or  Steel  articles 
with  return  of  refused  materials  and/or 
materials  used  in  the  manufacture 
thereof  between  the  plant  site  and 
warehouse  of  Northern  Automatic 
Electric  Foundry  (Division  of  Armco 
Inc.)  located  in  Northlake  Community  at 
or  near  Ishpeming,  MI  to  points  in  NLN. 
Supporting  Shipper;  ARMCO  INC.,  7000 
Roberts  St.,  Kansas  City.  MO  64125. 

MC  144323  (Sub-4-lTA),  filed  |une  23, 
1980.  Applicant:  RICHARD  P. 
CHARAPATA,  d.b.a.  CHARAPATA 
TRUCKING,  N30  W26466  Petersen  Dr.. 
Pewaukee,  WI  53072.  Representative: 
Daniel  R.  Dineen,  710  N.  Plankmton 
Ave.,  Milwaukee,  WI  53203.  Contract; 
irregular;  Meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Green  Bay  Dressed  Beef.  Inc..  at 
Green  Bay.  WI  to  points  in  AL.  AR.  CT. 


DC.  FL,  GA.  lA,  IL,  KS,  KY,  LA.  MA. 
MD,  Ml,  MN.  MO,  MS.  NE.  NC.  NY,  OK, 

PA,  SC.  TN.  TX  and  VA.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Green  Bay  Dressed  Beef,  Inc  , 
520  Lawrence.  Green  Bay,  WI,  54302. 

MC  142059  (Sub-4-«TA).  filed  June  24. 
1980.  Applicant;  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Rd., 
Joliet,  IL  60436.  Representative;  Jauk 
Riley  (same  address  as  applicant). 
Cleaning  compounds  in  packages  from 
New  Eagle.  PA  to  Boston.  MA  and 
Chicago.  IL.  Supporting  Shipper:  Allied 
Block  Chemical  Company.  P.O.  Box  455 
New  E.-\gle,  PA  15067. 

MC  142059  (Sub-4-7TAl,  filed  June  24. 
1980.  Applicant;  CARDINAL 
TRANSPORT,  INC..  1830  Mound  Rd.,    • 
Joliet,  IL  60436.  Representative.  Jack 
Riley.  Chain  link  fencing  and 
accessories,  from  Denver  CO  to  points 
in  KS,  NE.  NM,  SD  and  VVY.  Supporting 
Shipper;  Master  Fence  Fittings.  Inc..  481 
E.  66th  Ave..  Denver.  CO  80229. 

MC  151119  (Sub-4-lTA),  filed  June  24. 
1980.  Applicant:  OVERLAND 
CONTRACT  CARRIERS  CORP..  2025 
English  Ave..  Indianapolis.  IN  46206. 
Representative;  RoberfW.  Loser  IL  1101 
Chamber  of  Commerce  BIdg.. 
Indianapolis,  IN  46204.  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
•  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment^ 
between  Indianapolis.  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  IN. 
Supporting  shippers:  A.  E.  Staley 
Manufacturing  Company.  2222 
Kensington  Court.  Oakbrook,  IL  60521; 
Boise  Cascade  Corporation.  P.O.  Box 
7747.  Boise.  ID  83707:  The  Singer 
Company,  313  Underbill  Blvd.,  Syossel, 
NY  11791:  and  Bristol-Myers  Co..  P.O. 
Box  8528.  Chicago,  IL  60680. 

MC  143356  (Sub-4-lTA).  filed  June  26. 
1980.  Applicant:  MIRACL  MOTOR 
SERVICE  LTD..  1825  N.  California  Ave.. 
Chicago,  IL  60647.  Representative: 
Stanley  Phillips.  5527  N,  Central  Ave.. 
Chicago,  IL  60630.  Common;  regular. 
Composition  board,  accessories  and 
materials  used  in  the  installation 
thereof  from  the  Plant-site  and 
warehouse  facilities  of  Abitibi-Price 
Corp.  at  or  near  Toledo,  OH  to  points  in 
OH,  LN,  and  lA.  Supporting  shipper: 
Abitibi-Price  Corporation.  3250  W.  Big 
Beaver  Rd.  Troy.  Ml  48012. 

MC  151151  lSub-4-lTA),  filed  June  26. 
1980  Applicant:  LaVONNE  R.  JAHN,  417 
Hokah  St.,  Caledonia.  MN  55921. 
Representative;  Joseph  E,  Ludden,  324 
Exchange  BIdg..  P  O.  Box  1567,  La 
Crosse.  WI  54601.  Common,  regular, 
General  commodities,  except  those  of 
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unusual  value,  and  except  high 
explosives,  household  goods, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  over 
regular  routes  between  Spring  Grove 
and  Harmony,  MN;  from  Spring  Grove 
over  MN  Hwy  44  to  Harmony  and  return 
over  the  same  route  serving  Canton,  MN 
as  an  intermediate  point.  An  underlying 
ETA  seeks  30  days  authority.  There  are 
ten  supporting  shippers. 

MC  126276  (Sub-4-9TA).  filed  June  28. 
1980.  Applicant:  FAST  MOTOR 
SERVICE.  INC..  9100  Plainfield  Rd.. 
Brookfield,  IL  60513.  Representative: 
Albert  A.  Andnn.  180  N.  La  Salle  St.. 
Chicago,  IL  60601.  Contract;  irregular 
Containers  and  container  ends,  from  the 
facilities  of  American  Can  Company 
located  in  OH  to  points  in  the  U.S.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  American  Can 
Company.  915  Harger  Road.  Oak  Brook, 
IL  60521. 

MC  142565  (Sub-4-lTA).  filed  June  25. 
1980.  Applicant:  DON  RAY  DRIVE-A- 
WAY CO..  INC..  305  N.  13th  St..  Decatur, 
IN  46733.  Representative:  Constance  J. 
Goodwin,  Suite  800  Circle  Tower.  Five 
E.  Market  St..  Indianapolis.  IN.  Motor 
homes  in  drive-away  service  and  motor 
home  chassis  in  truck-away  service. 
Between  the  facilities  of  Pace  Arrow  of 
Pennsylvania.  Inc..  Northumberland 
County,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  and  east  of  CO.  MT, 
NM  and  WY.  Supporting  shipper:  Pace 
Arrow  of  Pennsylvania.  P.O.  Draw  5. 
Poxinos.  PA  17860. 

MC  107605  (Sub-4-2TA).  filed  June  26. 
1980.  Applicant:  ADVANCE-UNITED 
EXPRESSWAYS,  INC..  2601  Broadway 
Rd.  N.E..  Minneapolis,  MN  55413. 
Representative;  William  S.  Rosen.  630 
Osborn  BIdg..  St.  Paul.  MN  55102. 
Common;  Regular.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Minneapolis-St.  Paul.  MN,  and 
their  commercial  zones,  and  Kansas 
City.  MO  and  Kansas  City.  KS.  and  their 
commercial  zones,  from  Minneapohs-St. 
Paul.  MN  over  Interstate  Hwy  35  to 
Kansas  City,  MO  and  Kansas  City.  KS. 
and  return  over  the  same  route. 
Applicant  intends  to  tack  authority  and 
interline.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  There  are 
seven  supporting  shippers; 

MC  148144  (Sub-4-lTA),  filed  June  26. 
1980.  Applicant:  RALPH  J. 
MARQl'ARDT  &  SONS,  INC.,  Rural 
Route  1.  Box  203A.  Volin,  SD  57072. 
Representative:  Scott  E.  Daniel.  800 


Nebraska  Savings  BIdg..  1823  Famam. 
Omaha.  NE  68102  Contract:  irregxilar 
Aluminum,  between  the  facilities  of 
Alumax  Extri..siun,  Inc..  at  Y><nkton.  SD 
on  the  one  hand.  and.  on  the  other, 
points  in  MS.  under  continuing 
contract(s]  with  Alumax  Extrusion.  In& 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Alumax 
Extrusion,  Inc.,  P.O.  Box  681.  Yankton. 
SD  57078. 

MC  140644  (Sub-4-lTA).  filed  June  26. 
1980  Applicant  SURE  WAY  TRUCK 
SERVICE,  INC..  R  R.  «2,  Auburn.  IN 
46706.  Representative;  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
Contract;  irregular  Cheese.  (1)  From 
Auburn,  LN  to  Cambridge,  OH:  (2)  from 
Cambridge,  OH  to  points  in  AL,  Fl»  GA, 
KY.  TN.  PA.  and  WV.  under  a 
continuing  contract  with  County  Line 
Cheese  Co.,  Inc.  Supporting  shipper. 
County  Line  Cheese  Co..  Inc..  R.R.  *2. 
Auburn.  IN  46706. 

MC  150952  {Sub-4-lTA).  filed  June  28. 
1980.  Applicant:  DAIRYLAND 
TRANSPORT.  INC..  P.O.  Box  1116. 
Wisconsin  Rapids.  WI  54494. 
Representative:  Terrence  D.  Jones.  2033 
K  St.,  N.W..  Washington.  DC  20006. 
Contract;  irregular  Dairy  products. 
between  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  CO.  OK.  TX.  and  UT.  under 
6  continuing  contract(s)  with  Cheese 
Specialties  Services,  Inc..  Wisconsin 
Rapids.  WI.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Cheese  Specialties  Services.  Inc..  P.O. 
Box  1327.  Wisconsin  Rapids,  WI  54494. 
MC  151115  {Sub-4-lTA),  filed  June  26. 
1980.  Applicant:  CHAS.  J.  BLiRNHAM 
CARTAGE.  INC..  1448  Wabash.  Detroit, 
MI  48216.  Representative:  William  B. 
Elmer,  21635  E.  Nine  Mile  Rd.,  St.  Clair 
Shores.  Ml  48080.  Paper  and  paper 
products,  from  Detroit.  MI.  to  points  in 
MI  located  in  Wayne.  Oakland. 
Macomb.  Washtenaw.  Livingston. 
Monroe,  and  St.  Clair  Counties, 
restricted  to  shipments  having  a  prior 
movement  by  rail.  Supporting  shipper. 
International  Paper  Co.  220  E.  42nd  St. 
New  York.  NY  10017. 

MC  116915  (Sub-4-8TA),  filed  June  25. 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION. 
Route  *1,  Box  248.  Rockport.  IN  47635. 
Representative;  U.S.  Reduction 
Company.  Fred  F.  Bradley.  P.O.  Box  773. 
Frankfort.  KY  40602.  Non-ferrous  metals 
and  materials,  equipment,  and  supplies 
used  in  the  manufacturing  thereof 
(except  commodities  in  bulk),  between 
the  facilities  of  U.S.  Reduction  at 
Anniston.  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US.  in  and  east 
of  ND.  SD,  NE.  KS,  OK.  and  TX. 
Supporting  shipper  U.S.  Reduction 
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Company.  4610  Kennedy  Ave.,  E. 
Chicago.  IN  46312. 

MC  80430  (Sub-4-3TA).  filed  June  25, 
1980.  Applicant;  GATEWAY 
TRANSPORTATION.  CO..  LNC,  455 
Park  Plaza  Dr..  La  Crosse.  WI  54601. 
Representative:  Lem  Smith  (same 
address  as  applicant).  Common:  regular. 
General  Commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
com.modities  in  bulk  and  those  requiring 
special  equipment,  (1)  Between  St. 
Louis.  MO  and  Terre  Haute.  LN.  over 
U.S.  Hwy,  40,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Effingham.  IL  and  Terre  Haute. 
L\,  (2)  Between  St.  Louis.  MO  and 
Danville,  IL.  over  U.S.  Hwy,  66  to  jet.  IL 
Hwy.  48.  then  over  IL  Hwy.  48  to  jet. 
Interstate  Hwy.  72,  then  over  Interstate 
Hwy,  71  to  jet.  Interstate  Hwy.  74,  then 
over  Intersta'e  Hwy.  74  to  Danville,  and 
return  over  the  same  routes,  serving 
intermediate  points  between  Taylorville. 
IL  and  Danville.  IL  (3)  Between 
Sprmgfield.  IL  and  Terre  Haute.  IN,  over 
IL  Hwy,  29  to  jet.  of  IL  Hwy  16.  then 
over  IL  Hwy.  16  to  jet,  of  U.S.  Hwy.  150, 
then  over  U.S.  Hwy.  150  to  Terre  Haute, 
and  return  over  the  same  routes,  serving 
all  intermediate  points.  (4)  Between 
Lincoln,  IL  and  Decatur,  IL.  over  IL  Hwy. 
121.  and  return  over  the  same  route, 
serving  ail  intermediate  points.  (5) 
Between  Bloomington.  IL  and  Decatur, 
IL.  over  U.S.  Hwy  51.  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (6)  Between  Bloomington.  IL  and 
Champaign,  IL,  over  U.S.  Hwy,  150,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (7)  Between 
Chicago.  IL  and  Effingham.  IL,  over  U.S. 
Hwy.  45  and  return  over  the  same  route- 
serving  all  intermediate  points  between 
Rantoul,  IL  and  Effingham,  IL.  (8) 
Between  Chicago,  IL  and  Marshall.  IL 
over  IL  Hwy,  1,  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  Rossville,  IL  and 
Marshall,  IL,  (9)  Between  Danville.  IL 
and  Crawfordsville,  IN,  over  U.S.  Hwy. 
136.  and  return  over  the  same  route. 
ser\  in.g  no  intermediate  points,  (10) 
Serving  as  off  route  points  all  points  in 
Champaign.  Coles.  Douglas.  Edgar, 
Macon.  Moultrie.  Piatt,  and  Vermillion 
Counties,  IL.  13  supporting  shippers. 

THE  FOLLOWING  PROTESTS  WERE 
FILED  IN  REGION  5  SEND  PROTESTS 
TO:  CONSUMER  A5SIST.-\NCE 
CENTER.  INTERSTATE  COMMERCE 
COMMISSION,  POST  OFFICE  BOX 
17150.  FORT  WORTH,  TX  76102. 

MC  200  (Sub-5-35TA).  filed  June  27, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P  O.  Box  100,  215  W, 


Pershing  Road,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis,  same  as 
applicant.  Diatamaceaus  earth  (except 
in  bulk)  from  the  facilities  of  Magic 
Mountain  Mining  Co,  at  or  near 
Kirkland.  AZ  to  Los  Angeles.  CA;  San 
Francisco.  CA;  Dallas.  TX;  Houston.  TX; 
Denver,  CO;  Salt  Lake  City,  UT";  Boise. 
ID.  Portland,  OR;  Seattle,  WA, 
Restricted  to  shipments  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  Supporting 
shipper  Magic  Mountain  Mining  Co.. 
P.O.  Box  112,  Kirkland,  AZ  86332. 

MC  16831  (Sub-5-lTA).  filed  June  27, 
1980.  Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY.  2323 
Delaware  Avenue.  Des  Moines,  lA 
50317.  Representative.  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines,  lA  50309.  (Ij  Water  purification 
materials  and  equipment,  from  Ames 
and  Muscatine,  lA.  and  Eau  Claire,  WI, 
to  points  in  IL.  IN.  lA.  KY,  MI.  MN.  MO. 
OH  and  WI.  Supporting  shipper-  General 
Filter  Company,  R.R.  =^1  .Arrasmith  Trail, 
Ames.  lA  50010. 

MC  52460  (Sub-5-12TA],  filed  June  27. 
1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  W.  35th 
St.,  P.O.  Box  9637.  Tulsa,  Oklahoma 
74107.  Representative:  William  L. 
Tipton.  1420  W.  35th  St..  P.O.  Box  9637. 
Tulsa.  Oklahoma  74107.  Petroleum  and 
Petroleum  Products.  Automotive 
Chemicals,  and  Cleaning  Compounds, 
and  such  equipment,  materials,  and 
supplies,  as  are  used  by  automotive 
service  centers  (except  in  bulk). 
Between  the  facilities  of  Valvoline  Oil 
Company,  a  division  of  Ashland  Oil.  Inc. 
located  at  Willow  Springs,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  AR, 
CO,  IL  IN.  lA,  KY.  KS.  LA.  MI.  MN,  MO, 
MT.  NE.  NM.  ND,  OH,  OK.  PA.  SD.  TN. 
TX,  WI  and  WY.  Restriction;  Restricted 
to  traffic  originating  at  or  destined  to 
named  facilities.  Supporting  shipper: 
Valvoline  Oil  Co.,  Div.  of  Ashland  Oil, 
Inc.  P.O.  Box  391.  Ashland.  KY  41101. 

MC  99149  (Sub-S-ITA).  filed  June  27, 
1980.  Applicant:  MIDWAY  MOTOR 
FTIEIGHT  LINES.  INC..  P.O.  Box  9390. 
Little  Rock,  AR  72209.  Representative: 
Charles  J.  Lincoln.  II,  1550  Tower 
Building.  Little  Rock.  AR  72201. 
Common,  Regular.  General  commodities 
(except  those  of  unusual  value,  Classes 
A  &  B  Explosives,  household  goods  as 
described  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment.  (1) 
Between  Texarkana,  TX/AR,  and 
Dallas/Ft.  Worth,  TX.  and  points  in  their 
Commercial  Zones;  from  Texarkana. 
TX/AR  over  Interstate  Highway  30  to 
Dallas/Ft.  Worth.  TX.  and  return  over 
the  same  route  serving  no  intermediate 


points  and  serving  the  commercial  zone 
of  Dallas/Ft.  Worth.  TX.  (2)  Between 
Shreveporf,  LA  and  Dallas/Ft.  Worth,      . 
TX  and  points  in  their  commercial  zone; 
from  Shreveport,  LA  over  Interstate 
Highway  20  to  Dallas,  TX,  and  return 
over  the  same  route  serving  no 
intermediate  points  and  serving  the 
commercial  zone  of  Dallas/Ft.  Worth. 
TX.  The  applicant  intends  to  tack  the 
requested  authority  to  the  applicant's 
existing  regular  route  authority  at  the 
points  of  Texarkana,  TX/AR  and 
Shreveport,  LA.  Supporting  shipperfs): 
236. 

MC  111401  (Sub-5-lOTA).  filed  June 
27,  1980.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632.  2510 
Rock  Island  Blvd.,  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock. 
Vice  President.  Traffic  (same  as 
applicant).  Petroleum  White  Mineral 
Oil,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Witco  Chemical  Corp.. 
Gretna,  LA  to  Brownsville.  TX,  in 
foreign  commerce.  Supporting  shipper: 
Witco  Chemical  Corp.,  P.O.  Box  308, 
Gretna.  LA,  70054. 

MC  115331  (Sub-5-9TA),  filed  June  25. 
1980.  Applicant:  TRUCK  TRANSPORT, 
INCORPORATED.  11040  Manchester 
Road,  St.  Louis,  Missouri  63122. 
Representative:  J.  R.  Ferris  (same  as 
applicant).  Petroleum  and  Petroleum 
Products.  Automotive  Chemicals,  and 
Cleaning  Compounds,  and  such 
equipment,  materials,  and  supplies  as 
are  used  by  automotive  service  centers 
(except  in  bulk),  between  the  facilities 
of  Valvoline  Oil  Company,  a  division  of 
AshLnd  Oil,  Inc,  located  at  Willow 
Springs.  IL  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  CO,  IL  IN,  lA,  KY. 
KS.  LA,  MI.  MN,  MO.  MT,  NE,  NM,  ND. 
OH.  OK,  PA.  SD.  TN.  TX.  WI,  and  WY 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  named 
facilities.  Supporting  shipper:  V.iivoline 
Oil  Co.,  Div.  of  Ashland  Oil,  Inc..  P,0, 
Box  391.  Ashland.  KY  41101. 

MC  119399  [Sub-5-19TA),  filed  June 
27. 1^80.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  2900  Davis 
Boulevard.  P.O.  Box  1375,  Joplin.  MO 
64801.  Representative;  Thomas  P. 
O'Hara  (same  address  as  applicant].  Oil 
absorbent  clay  (except  in  bulk)  from 
Middleton.  TN  to  Muskogee.  OK. 
Supporting  shipper:  Tackett  East 
Company,  1311  N.  Main  St..  Muskogee, 
OK  74401. 

MC  119988  (Sub-5-17TA),  filed  June 
27.  1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative;  Hugh 
T.  .Matthews.  2340  Fidelity  Union  Tower. 
Dallas,  TX  75201.  Drugs. 
pharmaceuticals  and  medical 
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equipment  (except  in  bulk),  between  the 
facilities  of  Alcon  Labs.  Inc.  and  its 
subsidiaries  at  or  near  Fort  Worth,  TX, 
on  the  one  hand.  and.  on  the  other. 
Easton  and  Elkridge,  MD;  Washington. 
DC  and  Irvine,  CA.  Supporting  shipper: 
Alcon  Labs,  inc.,  8907  Forum  Way. 
Everman.  TX. 

MC  119988  (Sub-5-18TA),  filed  June 
27.  1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P  0.  Box  1384. 
Lufkin,  TX  75901.  Representative:  Hugh 
T.  Matthews.  2340  Fidelity  Union  Tower. 
Dallas.  TX  75.201.  Plastic  'bogs  and 
plastic  roll  film,  between  Tyler.  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper:  USI  Film  F>roducts, 
P.O.  Box  818.  Tyler.  TX  75710. 

MC  121801  (Sub-5-2TA),  filed  June  30, 
1980.  Applicant:  HAYES  MOTOR 
FREIGHT.  INC.  P.O.  Box  793,  Ardmore, 
OK  73401.  Representative:  G.  Timothy 
Armstrong.  200  N.  Choctaw,  P.O.  Box 
1124.  El  Reno,  OK  73036.  Common 
regular.  General  Commodities,  (except 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Ardmore,  OK  and 
Gainesville,  TX,  serving  no  intermediate 
points:  from  Ardmore  over  Interstate 
Hwy.  35  to  Gainesville  and  return  over 
the  same  route.  Applicant  proposes  to 
tack  the  authority  sought  with  its 
authority  in  MC  121801  and  subs  thereto, 
and  proposes  to  interline  with  other 
motor  earners.  Supporting  shippers:  26. 

MC  123476  (Sub-5-3TA),  filed  June  27. 
1980.  Applicant:  CURTIS  TRANSPORT. 
INC  ,  «23  Grandview  Ind.  Ct.,  Arnold, 
MO  63010.  Representative:  David  G. 
Dimit,  same  address  as  applicant.  (1) 
Paper  products  (except  in  bulk  in  tank 
vehicles)  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  items  in  (1)  from  St. 
Claire  County,  IL  and  Elkhart.  IN  to 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK  and  TX  with  return  of  items 
named  in  (2)  above  from  the  destination 
area  to  St.  Claire  County.  IL  and  Elkhart, 
IL.  Supporting  shipper:  Hexagon 
Honevcomb  Corp..  Suite  201.  7803 
Clayton  Rd.,  St.  Louis,  MO  63117. 

MC  123987  (Sub-5-4TA),  filed  June  27. 
1980.  Applicant:  JEWETT  SCOTT 
TRUCK  LINE.  INC..  P.O.  Box  267, 
Mangurn.  OK  73554  Representative: 
Jewett  Scott  Jr.,  P.O.  Box  267,  Mangurn. 
OK  73554.  Roofing  and  roofing  material, 
materials,  equipment  and  supplies  used 
in  manufacturing  and  distribution  of 
roofing  materials,  between  Slidell.  LA 
on  the  one  hand,  on  the  other,  points  in 
AR.  MS.  OK  and  TX.  Supporting 


shipper:  Delta  Roofing  Mills.  Inc..  641 
Carnation  Boulevard.  Slidell,  LA  70458. 

MC  123993  (Sub-5-in'Al,  filed  June 
2",  1980.  Applicant:  FOGLE.MAN 
TRUCK  LINE.  INC,  P  O  Box  1504, 
Crowley.  LA  70526.  Representative: 
Bvron  Fogleman.  P.O.  Box  1504, 
Crowley.  LA  70526.  (1)  Poultry^  and 
animal  feed  and  mineral  and  vitamin 
mixtures  for  poultry  and  animal  feeding 
(except  in  bulk):  (2)  materials  and 
supplies  used  in  manufacture, 
distribution  or  sale  of  (1)  (except  in 
bulk),  between  Little  Rock.  AR  on  the 
one  hand,  and.  on  the  other,  points  in 
AR,  AL,  LA.  MS  and  TX.  Supporting 
shipper:  Thibault  Milling  Company,  Box 
549,  Little  Rock.  .\K  72203. 

MC  124774  (Sub-5-2TA).  filed  June  27, 
1980.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC.,  4440 
Buckingham  Avenue,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
Westergren  &  Hauptman,  P.C.,  Suite  106, 
7101  Mercy  Road.  Omaha,  NE  68106. 
Prepared  food  products,  from  the 
facilities  of  Analox.  Inc.  at  Franklin,  MA 
to  Kansas  City.  MO  and  its  Commercial 
Zone.  Supporting  shipper:  Anatox.  Inc., 
813  Lincoln  Street,  Franklin,  MA  02038, 

MC  134922  (Sub-5-2TA).  filed  June  30, 
1980.  Applicant:  B.  J.  McADAMS.  INC., 
Rt.  6.  Box  15.  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams. 
Route  6.  Box  15,  North  Little  Rock.  AR 
72118.  Frozen  foods  and  foodstuffs 
(except  in  bulk),  between  the  facilities 
of  Bannworth.  Inc.  at  or  near  La  Joya. 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper;  Bannworth. 
Inc..  P.O.  Box  2007  C,  La  Joya.  TX  78560. 

MC  135797  (Sub-5-55TA).  filed  June 
27.  1980.  Applicant;  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  (1)  Tools  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Armstrong 
Brothers  Tool  Co.  at  Fayetteville.  AR  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Armstrong  Brothers 
Tool  Companv,  2501  Armstrong  Ave.. 
Fayetteville.  AR  72701. 

MC  135797  (Sub-5-56TA),  filed  June 
27, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  (1)  Recreational  equipment 
and  sporting  goods  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 


Kransco  Manufacturing  Company  at  or 
near  South  San  Franscisco.  CA  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Kransco 
Manufacturing  Company.  P.O.  Box  2747, 
South  San  Francisco.  CA  94080. 

MC  141865  (Sub-5-€TA),  filed  June  25, 
1980.  Applicant:  ACTION  DEUVERY 
SERVICE.  INC.,  2401  West  Marshall 
Drive.  Grand  Prairie.  TX  75051. 
Representative;  Clayte  Binion,  1108 
Continental  Life  Building,  Fort  Worth. 
TX  76102.  Ajuvants,  sprayable  product, 
in  containers,  from  the  facilities  of 
Sellers  Chemical  Co.,  Harahan.  LA  io 
points  in  CA,  CO.  GA.  L\.  ML  NJ.  TX 
and  W  A  Supporting  shipper.  Amway 
Corp..  7575  E.  Fulton  Rd..  Ada.  Ml  49355. 

MC  146336  (Sub-5-4TA),  filed  June  27. 
1980.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
1609  109th  Street.  Grand  Prairie.  TX 
75050.  Representative:  D.  Paul  Stafford. 
P.O.  Box  45538.  Dallas.  TX  75245. 
Contract,  irregular;  Electronic  visual 
systems  and  component  parts  for  flight 
simulators.  (1)  from  Salt  Lake  City,  UT, 
to  Arlington,  TX,  and  (2)  from  Arlington, 
TX  to  flight  training  centers  located  in 
the  States  of  CA.  NJ.  TX.  VA.  NC,  OK. 
FL,  CO,  NY,  KS,  MO.  GA.  DE.  WA.  UT. 
and  TN.  Supporting  shipper:  Redifon 
Simulation.  Inc.  2201  Arlington  Downs 
Road,  Arlington.  TX  76011. 

MC  147793  (Sub-5-lTA).  filed  June  27. 
1980.  Applicant:  C.  L.  HALL.  Route  2, 
Cumby,  Texas  75433.  Representative: 
Lawrence  A.  Winkle.  P.O.  Box  45538. 
Dallas.  TX  75245.  Animal  or  poultry- 
feedstuff,  in  packages  from  Ft.  Worth, 
TX  to  Brownsville,  TX.  Restricted  to 
traffic  having  a  subsequent  movement 
into  Mexico.  Supporting  8hipper(s): 
Cargill-Nutrina  Feed  Division.  P.O.  Box 
79150,  Saginaw.  TX  79150. 

MC  148914  (Sub-5-3TA).  filed  June  27. 
1980  Applicant:  ASTRO  MOTOR 
FREIGHT  SYSTEM,  INC..  6th  and  Iron, 
Salem,  MO  65560.  Representative:  Frank 
W.  Taylor.  Jr.,  1221  Baltimore  Ave..  Suite 
600.  Kansas  City.  MO  64105.  Common, 
regular.  General  commodities,  except 
household  goods,  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  classes  A  and 
B  explosives,  commodities  in  bulk,  and 
those  injurious  to  other  lading.  (1) 
Between  the  Kansas  City.  MO-KS 
Commercial  Zone  and  Rolla,  MO:  (a) 
from  Kansas  City  over  U.S.  Hwy  70  to 
junction  US,  Hwy  63.  then  over  U.S. 
Hwy  63  to  Rolla,  MO.  and  return  over 
the  same  route;  (b)  from  Kansas  City 
over  U.S.  Hway  50  to  its  junction  with 
U.S.  Hwy  63.  then  over  U.S.  Hwy  63  to 
Rolla,  MO.  and  return  over  the  same 
route;  (2)  Between  the  Kansas  City.  MO- 
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KS  CamMterd*]  Zone  and  Sprinffteld. 
MO.  serving  9prtngfleld  MO  fof 
purpose*  of  joinder  only:  fa)  frorn 
Kansas  Citj  trrer  US  Hwy  71  to 
junction  MO  Hwy  7  then  over  MO  Hwy 
7  to  junction  MO  Hwy  13.  then  over  MO 
Hwy  13  to  Sprmgfieid.  MO.  and  return 
over  the  lame  ronte:  (b)  from  Kansas 
City  over  U.S.  Hwy  50  to  junction  VfO 
Hwy  13,  then  over  MO  Hwy  13  to 
Springfield.  MO.  and  return  over  the 
same  route.  Applicant  proposes  to  tadc 
the  authority  sought  with  its  authority  m 
MC-FC-78297  and  pi-oposes  to  interhne 
at  Kansas  City.  MO.  Supporting 
shippers:  15. 

MC  150257  fSub-5-2TA),  filed  June  27, 
1980.  Applicant  B  »■  W  FREIGHT 
COMPA.W.  749  Pearl  Street.  Hoaston, 
TX  77029.  Representative:  D.  Paul 
Stafford  P  O  Box  4553&.  DaBas.  TX 
75245.  Cherr.icala  SOS  including  scrap 
synthetic  r^sin  waste.  From  Tulsa,  OK 
to  Houston.  TX  restricted  to  traffic 
having  a  subsequent  movement  by 
water  earner.  Supporting  shipperfsj:  Lee 
Industria>  Marketins.  7914  South  Toledo. 
Tulsa,  OK  74136. 

MC  151129  fSub-5-.-JTA!.  filed  Me  23, 
1980.  Apphcant:  BRO\C  ENTF.RPRISES. 
!.\C..  14315  West  Hdrdv,  Houston.  TX 
77088.  Representatlv^•:  C.  VV,  Ferebee. 
720  N.  Post  Oak.  Suite  230.  Hous'on.  TX 
77024.  Pipe.  P:p€  F::::r4S  and 
Accessories  between  the  storage 
facilities  of  Da%idson  Oii  Country 
Supply  Company.  Im,.  l.ica'ed  within  the 
Commercial  zones  of  Houston  and 
Crowley,  TX.  Eiimond.  Tulsa,  and  the 
Port  of  Cootosh.  OK  on  the  one  Hand 
and  LA.  AR,  TX.  Ml  KS.  NM.  and  OK  on 
the  other  hand.  Supporting  shipper: 
Davidson  Oil  Country  Supply  Company, 
Inc..  126  .North  Point,  Suite  122.  Houston, 
TX  77060. 

MC  150985  (Sub-5-lTA).  filed  hine  9. 
1980.  Republication.  Applicant:  KEITH 
LA.NKFORD  d,b  a    K.  TRIXKING.  R.  R. 
=4.  Fairfield,  lA  525.56  Representative: 
Kenneth  F  Dudley.  P.O.  Box  279. 
Ottum.wa,  ].\  52.5(h.  Phone:  515-682-8154 
or  515-682-3403.  Biddings  and 
Cor'pnner.t  Parts,  from  WA.  lA  to  points 
in  IL,  IN.  M.N.  .VfO.  and  WI.  Supporting 
shipper:  Richard  V.  Willnr>arth.  Traffic 
SuperMsor-Rates  &  Routing. 
CROU.MARK.  INC..  1701  Towanda 
.Avenue.  Bloomington.  IL  61701. 

MC  108207  tSub-5-18TA).  filed  July  2 
1980.  Applicant:  FROZE.N  FOOD 
EXPRESS.  L\C..  P.O.  Box  2Z5888.  Dallas. 
TX  75265  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Foodstuffs, 
moving  in  mechanically  refrigerated 
equipment,  from  St  Louis,  MO  and  its 
commercial  zone,  to  points  in  OH. 
Supporting  shippers:  The  Slimniery. 
Tnmmery,  Thinnery  Corp.,  1889  Craig 


Rd    St  l^aw.  MO  Rt141;  Qu«n«  Qtiich*. 

Ltd  ,  814  Hani*v  Indiwtnat  Ccwrt 
Brentwo<5d.  MO:  OCA  Food  Industries. 
701  Fee  Fee.  Vfaryland  Hight«.  MO 
63043. 

MC  113908  tSuh-5-l,5TA).  filed  ^J!v  2. 
1980.  Applicant:  ERICKSON 
TR.A.N SPORT  CORP  .  2255  North  Packer 
Road.  P  O  Box  10068  G  S,.  Springfield. 
MO  6.5804   Representative:  jim  G 
Erickson  (same  address  as  applicant). 
Refined.  Hydro^enated.  Deodonzed 
Soybean  Oil,  ta\d  Various  Blends 
Thereof,  in  bulk.  From  Helena  and 
Stuttgart,  AR,  to  Houston,  TX  and  the 
Commercial  Zon*"  Thereof  Supporting 
shrpper:  Ricetand  Foods,  Inc..  PO  Box 
927.  Stuttgart,  AR  72160. 

MC  11592  (Sub'>-2TA).  filed  fune  27. 
1980.  Applicant:  BEST  RFTRIGERATED 
EXPRESS.  INC.,  P  O  Box  7365,  Omaha, 
.NE  68107  Representative:  Frnnk  E. 
Myers.  PO.  Box  :'.J6,5,  Om^iha   NE  68107. 
Inedible  taiiow.  :n  tanii  vph.r'.t^s.  From: 
the  facilities  of  Spencer  Foods  Company 
at  or  near  Oakland.  lA  fo:  Omaha.  NE 
and  points  in  the  Omah.d  commerraal 
zone  located  m  lA  for  further 
transportation  by  rail  or  water. 
Supporting  shipper  Spencer  Foods 
Company.  P.O.  Box  544,  Schuyler  NE 
68661. 

MC  119788  tS*jb-.5-24TA),  filed  June 
30,  1980.  Applicant:  CARAVAN 
REFRIGERATED  CARCUD.  INC..  P  O.  ,x 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant),  (i)  Paint  and  paint 
related  products  (except  in  bulk)  and  (2) 
plastic  articles  (except  in  balk)  from 
Brea.  CA;  Wichita.  KS:  Buffalo.  NT; 
Eighty  Four,  and  Palmerton.  PA;  and 
Sand  Springs.  OK  to  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper: 
Ameron  Protective  Coatings  Division. 
P.O.  Box  1020,  Brea.  CA  92621 

MC  119988  (Sub-5-19TA).  filed  luly  1. 
198a  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P  O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  Larry 
Norwood.  P.O.  Box  1384.  Lufkin.  TX 
75901.  Such  merchandise  as  is  dealt  in 
by  retail  department  stores  (except  in 
bulk),  from  points  in  the  United  States 
(except  AK  and  HI)  to  the  facilities  of 
Lebow  Wholesale  Distributors,  Inc.,  in 
Houston.  TX.  Supporting  shippers(s): 
Lebow  Wholesale  Distributors.  Inc., 
9655  West  Tidwell  Street.  Houston,  TX 
77041. 

MC  133805  (Sub-5-1lTA),  filed  July  2. 
1980.  Applicant:  LO.NE  STAR 
CARRIERS,  LNC,  Route  1.  Box  48.  Tolar, 
TX  76476.  Representative:  Don  Garrison. 
Esq.,  P.O.  Box.1065,  Fayetteville,  AR 
72701.  Inedible  Fatty  Acid  of  Animal 
Oil:  Fatty  Acid  of  Vegetable  Oik  Stearic 
Acid;  Azelaic  Acid;  Pelargonic  Acid: 


Chemicah:  Organic  ABWKmJc 
Compounds:  Esters:  GljoarnMs: 
Lubricating  Oils:  Petrokvan  Ott  Flahes 
(Plastic.  Pellets  or  Solid):  Uquid  Pkietic: 
Candle  Tar:  Resin  Plastidier  and 
Cleaning  Compounds  (except  in  bulk} — 
Between  Los  Angeles,  CA  and 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  th«  United  Stales 
(except  AK  and  HI) — restricted  to  the 
transportation  of  traffic  ori^nating  al  or 
destined  to  the  facilities  of  Emery 
Industries,  Inc.  Supporting  shipper: 
Emery  Industries,  1300  Carew  Tower, 
Cincinnati,  OH  45202. 

km:  133805  (Sub-5-12TA).  filed  July  2. 
19«a  Applicant:  LONE  STAR 
CARRIERS,  INC..  Route  1,  Box  4a,  Tolar, 
TX  76476.  Representative:  Don  Garrison, 
Esq,,  P.O.  Box  1065.  Fayetteville,  AR 
72701.  Agricultural  Weed  Killer 
Compounds,  in  Containers — from 
Vineland,  NJ— to  points  in  AL,  AR.  FL 
CA,  LA.  MO.  MS,  NC,  N^.  OK,  TN  and 
TX.  Supporting  shipper  Vineland 
Chemical  Company,  Vineland,  NJ  08360. 

MC  133805  (Sub-5-13TA),  filed  July  2, 
1980.  Applicant:  LONE  STAR 
CARRIERS.  INC.,  Route  1.  Box  48,  Tolar. 
TX  76476.  Representative:  Don  Garrison, 
Esq..  P.O.  Box  1065,  Fayetteville,  AR 
72701.  Animal  Feed  and  Animal  Feed 
ingredients  and  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
animal  feed — between  points  in  the 
United  States  (except  AK  and  HI)— 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kal  Kan  Foods,  Inc.  Supporting 
shipper:  Kal  Kan  Foods.  Inc..  3386  East 
44th  Street.  Vernon,  CA  90058. 

MC  133805  (Sub-5-14TA).  filed  fuly  2, 
1980.  Applicant:  LONT  STAR 
CARRIERS.  INC..  Route  1.  Box  48.  Tolar, 
TX  79476.  Representative:  Don  Garrison, 
Esq.,  P.O.  Box  1065.  Fayptteville.  AR 
72701.  Foodstuffs,  canned,  preserved  or 
prepared  (other  than  frozen} — from  the 
facilities  of  Ocean  Spray  Cranberry 
Corporation,  at  or  near  Montgomer\', 
AL:  Lake  Wales.  FL;  Middleboro,  MA; 
Bordentown.  N};  North  East.  PA:  Sulphur 
cinr'no<»  TX:  Eau  Claire  and  Kenosha, 
WI — to  points  in  the  United  Slates 
(except  AZ,  CA.  ID,  MT,  NV.  OR.  UT, 
WA  and  WY).  Supporting  shipper: 
Ocean  Spray  Cranberry  Corporation, 
7800  South  60th  Avenue.  Kenosha.  WI 
53142. 

MC  133805  (Sub-5-15TA).  filed  July  2, 
1980,  Apphcant:  LON"E  STAR 
CARRIERS,  INC..  Route  1.  Box  4a  Tolar. 
TX  76476.  Representative:  Don  Garrison, 
Esq.,  P.O.  Box  1065,  Fayetteville.  AR 
72701.  Charcoal.  Charcoal  briquettes. 
Wood  chips.  Vermiculite.  Ligher  fluid. 
Fireplace  logs.  Paper  bags  and  related 
items  used  in  outdoor  cooking — between 
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the  facilities  of  the  Kingsford  Company, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  Supporting  shipper:  The 
Kingsford  Company,  P.O.  Box  1033, 
Louisville,  KY  40201. 

MC  13,5033  (Sub-5-2TA),  filed  July  2. 
1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC.,  7000 
West  Center  Road— Suite  325,  Omaha, 
NE  68106.  Representative:  Robert  M, 
Cimino,  (same  address  as  applicant). 
Retail  store  fixtures  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  thereof.  Between  the 
facilities  of  Lozier  Store  Fixtures.  Inc. 
located  at  or  near  Omaha,  NE; 
Scottsboro.  AL.  and  Cucomango.  CA, 
and  all  points  in  the  United  States 
except  AK  and  HI.  under  a  continuing 
contract  or  contracts  with  Lozier  Store 
Fixtures,  Inc.  Supporting  shipper:  Lozier 
Store  Fixtures,  Inc..  4401  North  21st 
Street.  Omaha.  NE  68110. 

MC  135070  (Sub-5-22TA).  filed  July  1, 
1980.  Applicant:  JAY  LINES.  INC  ,  P.O. 
Box  30180.  Amarillo.  TX  79120. 
Representative;  Gailyn  L.  Larsen.  P.O. 
Box  82816,  Lincoln.  NE  68501.  Foodstuffs 
from  New  Orleans.  LA  to  points  in  AR, 
CO,  IL,  MO,  NE.  TN,  TX,  and  WI. 
Supporting  shipper:  New  Orleans  Cold 
Storage  &  Warehouse  Co..  Ltd,,  P.O.  Box 
895,  Metairie,  LA  70004, 

MC  135070  (Sub-5-23TA!,  filed  July  2, 
1980.  Applicant:  JAY  LINES,  INC.  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative;  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln,  NE  68501,  Petroleum 
products,  (except  in  bulk),  from  Vernon. 
CA,  to  Point  of  Rocks  and  Sheridan, 
WY:  Pittsburgh,  PA;  Trenton.  NJ; 
Atlanta,  GA;  Lakeland,  FL;  Chicago  and 
Skokie.  IL;  Denver,  CO;  Detroit,  MI; 
Seattle  and  Vancouver,  WA,  and  points 
in  TX.  Supporting  shipper:  Beatrice 
Foods  Co.,  Robert  R.  Grant,  Operations 
Manager,  4287  South  Eldridge,  Morrison. 
CO  80465. 

MC  136220  (Sub-5-7TA),  filed  July  2. 
1980.  Applicant:  SLILLIVAN'S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2164,  Ponca  City,  OK  74601. 
Representative;  G  Timothy  Armstrong, 
200  N.  Choctaw,  P.O.  Box  1124,  El  Reno, 
OK  73036.  Spent  alumina,  in  bulk,  in 
dump  vehicles,  from  Pasadena,  TX  to 
Woodstock,  TN.  Supporting  shipper 
FMC  Corporation,  2000  Market  St.. 
Philadelphia,  PA  19103. 

MC  138328  (Sub-5-7TAl.  filed  July  2. 
1980.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  &  Hwy  50,  P.O.  Box 
37308,  Omaha.  NE  68137. 
Representative:  Donna  Ehrlich  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 


retail  and  discount  stores  (except 
commodites  in  bulk),  from  Seattle  and 
Kent,  WA,  to  Minneapolis.  MN;  Omaha, 
NE;  Denver,  CO;  Oklahoma  City.  OK; 
Dallas  and  Houston,  TX;  Des  Moines 
and  Davenport,  lA;  St.  Louis.  MO:  Little 
Rock.  AR;  and  Milwaukee,  WL 
restricted  to  traffic  destined  to  the 
facilities  of  Target  Stores,  Division  of 
Dayton-Hudson  Corporation.  Supporting 
shipper:  Target  Stores,  Division  of 
Dayton-Hudson  Corporation.  7120  Hwy. 
65  N.E.,  Fridley,  MN  55432. 

MC  142672  (Sub-5-9TA),  filed  June  30, 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.  P.O. 
Drawer  F,  Mulberry,  AR  72947, 
Representative:  Don  Garrison,  Esq,.  P.O. 
Box  1065,  Fayetteville,  AR  72701,  Candy 
from  the  facilities  of  Cella's  Confections, 
Inc,  at  or  near  New  York  City,  NY.  to 
points  in  CA.  GA,  IL,  OR.  TX  and  WA, 
Supporting  shipper:  Cella's  Confections. 
Inc,  327  West  Broadway.  New  York,  NY 
10013, 

MC  142672  (Sub-5-lOTA).  filed  June 
30, 1980,  Applicant;  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.  P.O. 
Drawer  F,  Mulberry,  AR  72947, 
Representative;  Don  Garrison,  Esq.,  P,0, 
Box  1065,  Fayetteville,  AR  72701, 
Freezers.  Ice  Cream.  Hand  and  Power 
NOI  from  the  facilities  of  Richmond 
Cedar  Works  Manufacturing 
Corporation,  at  or  near  Danville.  VA  to 
points  in  AR.  AZ.  CA.  IL,  IN.  LA,  MI. 
MO.  MS.  OK  and  TX,  Supporting 
shipper;  Richmond  Cedar  Works 
Manufacturing,  Inc.,  400  Bridge  Street 
Danville,  VA  24541. 

MC  144603  (Sub-S-€TA).  filed  July  2. 
1980,  Applicant;  F.M.S. 
TRANSPORTATION,  INC,  2564  Hariey 
Drive,  Maryland  Heights,  MO  63043, 
Representative:  Laura  C  Berry  (same 
address  as  applicant).  Paper  pads; 
tablets;  blank  books:  looseleaf  fillers; 
printing  paper  or  newsprint;  paper  forms 
NOI.  printed  or  not  printed:  drawing 
paper  and  materials  used  in  the 
manufacture  and  sale  of  said  items  from 
Mattoon,  IL  to  Grapevine.  TX,  Detroit, 
MI.  Columbus.  OH.  Minneapolis.  MN.  St. 
Paul.  MN.  Norih  Salt  Lake  City.  UT,  Los 
Angeles,  CA  and  Holyoke.  MA, 
Restricted  to  traffic  originating  at  the 
facilities  of  American  Pad  and  Paper 
Co..  P.O.  Box  1250.  Holyoke.  MA  01041, 
Supporting  shipper:  American  Pad  & 
Paper  Co,,  P.O.  Box  7250.  Holyoke,  MS 
01041. 

MC  145743  (Sub-5-lTA).  filed  July  2. 
1980.  Applicant;  T.F.S,,  INC.  RR  2,  Box 
126,  Grand  Island,  KE  68801. 
Representative:  A.  J.  Swanson. 
Quaintance  &  Swanson.  P.O,  Box  1103. 
226  North  Phillips  Avenue,  Sioux  Falls, 
SD  57101.  (1)  Plumbing  fixtures. 


materials  and  supplies,  from  Garden 
Grove,  CA  to  Denver,  CO,  and  (2) 
Carpeting  materials  and  supplies  from 
City  of  Industry  and  Garden  Grove,  CA 
to  points  in  CO,  Supporting  shippers: 
Professional  Trade  Supply  of  Colorado. 
Inc.,  2485  West  Second  Avenue.  Unit  6, 
Denver,  CO  80223,  Kinkead  Industries, 
Inc.,  2801  Finley  Road.  Downer  Grove,  IL 
60515, 

MC  148833  (Sub-5-2TA),  filed  July  2. 
1980.  Applicant;  REBEL  EXPRESS,  INC., 
Box  98,  Dawson,  lA  50066. 
Representative:  William  L  Fairbank, 
1980  Financial  Center,  Des  Moines,  LA 
50309.  Meat,  from  points  in  LA  and  NE  to 
the  facilities  of  Dolores  Canning 
Company,  Inc,  and  Lomita  Food 
Distributors,  Inc,  at  Los  Angeles.  CA, 
and  the  facilities  of  Dubuque  Packing 
Co.  at  South  San  Francisco,  CA. 
Supporting  shipper  Dolores  Canning 
Company,  Inc.,  Lomita  Food 
Distributors.  Inc..  1020  Northeastern 
Avenue.  Los  Angeles,  CA  90063, 

MC  151118  (Sub-5-2TA),  filed  July  1. 
1980.  Applicant:  MDR  CARTAGE.  INC.. 
516  West  Johnson.  Jonesboro.  AR  72401. 
Representative:  Douglas  C  Wyrm.  P.O, 
Box  1295.  Greenville.  MS  38701.  (1) 
Footwear  and  (2)  Equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  footwear 
(except  commodities  in  bulk  and  those 
requiring  special  equipment)  between 
the  facilities  of  Consolidator's 
Warehouse  Co.  at  or  near  Brockton.  MA 
on  the  one  hand.  and.  on  the  other. 
Memphis,  TN  and  points  in  AR. 
Supporting  shipper(s):  Consolidator's 
Warehouse,  1029  Pearl  Street  Brockton, 
MA  02401. 

MC  200  (Sub-5-36TA),  filed  June  30, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H,  Lynn  Davis  (same  as 
applicant).  Steel  forgings,  in  the  rough. 
from  Baltimore,  MD  to  Somerset.  KY. 
Restricted  to  shipments  originating  at 
the  named  origin  and  destined  to  the 
indicated  destination.  Supporting 
shipper:  Kanematsu-Gosho.  543  W. 
Algonquin  Road.  Arlington  Heights,  IL 
60005. 

MC  4405  (Sub-5-3TA),  filed  June  30, 
1980.  Applicant:  DEALERS  TRANSIT. 
INC.,  a  Corporation,  P.O.  Box  236,  Tulsa. 
OK  74101.  Representative:  Leonard  L 
Bennett  P.O.  Box  236.  Tulsa.  OK  74101. 
Trailers  and  trailer  chassis  other  than 
those  designed  to  be  drawn  by 
passenger  automobiles,  in  initial 
movements  in  truckaway  service  from 
New  Prague.  MN,  to  points  in  the  United 
States  except  AK  and  HI,  Supporting 
shipper(s):  Minnesota  Valley 
Engineering  (Division  of  Beatrice  Foods, 
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Inc.).  407  7lh  St.  N.W..  New  Prague,  MN 
56071. 

MC  29910  (Sub-5-36TA),  filed  June  30. 
1980.  Applicant;  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  Street,  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Common,  regular: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
serving  Houma,  LA  as  an  off-route 
points  in  connection  with  applicant's 
regular  route  service  at  New  Orleans, 
LA.  Appiicdnt  intends  to  tack  and 
interline.  Supporting  shippers:  14. 

MC  29910  iSub-5-37TA).  filed  June  30, 
1980.  Applicant.  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  South 
Eleventh  Street,  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
as  applicant).  Common,  regular,  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipmentl. 
serving  Farmington.  NM  as  an  off-route 
point  in  connection  with  carrier's  regular 
route  service  at  Gallup.  NTvl.  Supporting 
shippers:  29.  Applicant  inte.ids  'o  tack 
and  interline. 

MC  39910  (Sub-S-38TA),  fil«d  June  30, 
1980.  Applicant:  ARK.AN6AS-BEST 
FREIGHT  SYSTEM  INC.,  301  South 
Eleventh  Street  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
as  appiicant],  ComrtKJn,  Reguiar. 
General  commodities  [except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  Commodities  in 
bulk  and  those  requiring  special 
equipmentl.  Serving  the  facilities  of 
American  Cotton  Growers  Textile 
Division,  at  or  near  Littlefield.  TX  as  an 
off-route  point  in  connection  with 
applicant's  regular  route  service  at 
Lubbock,  TX.  Supporting  Shipper. 
.American  Cotton  Growers,  P.O.  Box  512, 
Littlefield.  TX  79339  .Applicant  intends 
to  tack  and  interline. 

MC  52727  (Sub-5-lTA),  filed  June  30. 
1980  Applicant:  RAY  BELLEW,  INC.. 
"810  .•\lmeda-Genoa  Road,  Houston,  TX 
"7034.  Representative:  Joe  G.  Fender,  711 
Louisiana.  Suite  1150,  Houston,  TX 
77072.  Iron  and  steel  articles,  oilfield 
equipment  as  defined  T.  E.  Mercer 
Extension  74  MCC  459.  543.  and 
concrete  beams  between  points  in  TX 
on  the  one  hand  and  L.A.  OK  and  NM  on 
the  other  Supporting  Shippers.  19. 

MC  60066  (Sub-5-2TA),  filed  July  2, 
1980.  Applicant:  BEE  LINE  MOTOR 
FREIGHT,  INC.,  1804  Paul  Street, 


Omaha,  NT  68102.  Representative: 
Donald  L.  Stem,  of  Stern  &  Becker.  P.C, 
Suite  610.  7171  Mercy  Road,  Omaha,  NE 
68106.  (1)  Such  merchandise  as  is  dealt 
in  by  discount,  variety  and  retail 
department  stores,  from  Memphis,  TN  to 
Omaha.  NE:  (2)  Shock  absorbers  from 
Cozad,  NE  to  Paragould,  AR.  Supporting 
Shippers:  K-Mart  Corporation,  3100  W. 
Bog  Beaver  Road.  Troy.  MI  48084: 
Monroe  Auto  Equipment  Co., 
International  Drive.  Monroe,  MI  48161. 

Note. — Tacking  with  applicant's  regular 
route  authority  at  Omaha,  \E  is  requested. 

MC  67234  (Sub-5-3TA),  filed  July  2, 
1980.  Applicant:  U.MTED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton.  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  S.  Meramec,  Suite  1400,  St.  Louis, 
MO  63105,  (314)  727-0777.  New 
Furniture  and  Furniture  Parts,  crated 
and  uncrated  between  Kent,  WA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States,  except  AK  and  HI. 
Supporting  shipper(s):  Harry  Lunstead 
Designs,  Inc.,  8655  South  208th,  Kent, 
WA  98031. 

MC  100666  (Sub-5-8TA),  filed  June  30. 
1980.  Applicant:  MELTON  TRUCK 
LINES,  LNC,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  'VVilburn  L 
Williamson.  Suite  615  East,  The  Oil 
Center,  Oklahoma  City,  OK  73112.  Steel 
Pellet  Racks  from  Pontiac,  IL  to 
Maumelle.  AR.  Supporting  shipper: 
Target  Store*,  inc..  7120  Hwy  85.  Fridley, 
MN  55423. 

MC  102*67  (SHb-&-10TA),  filed  Jutw 
30,  1980.  Appkcant  McNAIR 
TRANSPORT,  LNC,  4205  Meadow  LfflBe, 
P.O.  Drawer  5357,  Bossier  City,  LA 
71111.  Representative:  Edward  M. 
Regan,  Traffic  Manager,  4295  Meadow 
Lane,  P.O.  Drawer  5357,  Bossier  City,  LA 
71111.  Agricultural  Insecticides,  in  bulk, 
in  tank  vehicles,  from  a  bulk  transfer 
site  at.  or  near,  Chandler.  AZ,  to  points 
in  AZ.  Restriction:  This  authority  is 
restricted  to  movements  having  an 
immediate  prior  movement  by  rail. 
Supporting  shipper:  Ciba  Geigj^ 
Corporation,  P.O.  Box  11422, 
Greensboro,  NC  27409. 

MC  105566  (Sub-5-9TA),  filed  June  30, 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING,  LNC,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King.  Suite  400.  Overiook 
Building,  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  General 
commodities,  except  household  goods  as 
defined  by  the  Commission,  dangerous 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment 
between  all  points  in  the  United  States, 
except  AK  and  HI,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of 


Westinghouse  Electric  Corporation. 
Supporting  shipper:  Westinghouse 
Electric  Corporation,  290  Leger  Road. 
North  Huntington,  PA  15692. 

MC  106398  (Sub-5-38TA).  filed  June 
30,  1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson,  National  Trailer  Convoy, 
Inc.,  705  South  Elgin.  Tulsa,  OK  74120. 
Grain  Drying  and  handling  equipment 
and  materials  and  supplies  used  in  the 
installation,  manufacture  and 
distribution  of  grain  drying  and 
handling  equipment.  Between:  The 
facilities  of  Billy  Johnson,  Inc.,  at  West 
Memphis,  AR  on  the  one  hand,  and  on 
the  other,  all  points  in  states  of  IL,  IN, 
lA.  KS,  KY,  MO,  NE  and  WL  Supporting 
shipper:  Billy  Johnson,  Inc.,  910 
Thompson,  West  Memphis,  AR  72301. 

MC  109818  (Sub-5-3TA),  filed  June  30, 
1980.  Applicant:  WENGER  TRUCK 
LI.NE,  INC.,  P.O.  Box  4327,  Davenport, 
Iowa  52804.  Representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines. 
IA*50309,  Meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from 
Oakland,  lA,  to  points  in  IL.  Supporting 
shipper:  Spencer  Foods,  Inc.,  P.O.  Box 
544,  Schulyer,  NE  68681, 

MC  112822  [Sub-5-3TA),  filed  J«i»e  30, 
1960.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  1401 
N.  Little  Street.  Cushir>g,  Oklahoma 
74023.  Representative:  Dudley  G.  SheriH 
(same  address  as  applicant).  Electrical 
equipment  and  materials,  equipment. 
and  supplies  used  in  the  manufacture 
and  distribution  of  electrical  equipment. 
between  Chicago,  IL  and  its  Commercial 
Zone  and  Joplin,  MO.  Supporting 
shipper:  Motorala  Inc..  1299  E. 
.Mgonquin  Rd..  Schaumburg,  IL  60196. 

MC  113362  (Sub-5-llTA),  filed  June 
30,  1980.  Applicant:  ELLSWORTH 
FREIGfTT  LINTS,  INC.,  310  East 
Broadway.  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  .Adams,  P.O 
Box  429,  Austin,  MN  55912.  MiUwork, 
Hardwood  Furniture,  and  Hardwood 
Furniture  Parts,  from  the  facilities  of 
Davidson-McNair  Products  Company 
located  at  Oil  City,  PA  to  points  in  RI. 
Supporting  shipper:  Davidson-Mc.Nair 
Products  Co.,  P.O.  Box  223,  Oil  City,  PA 
16301. 

MC  113362  (Sub-5-12TA),  filed  June 
30,  1980  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC.,  310  East 
Broadway,  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams,  P  O. 
Box  429.  Austin.  NLN  55912.  Such 


Ci'iiiinodities  as  are  dealt  in  or  used  by 
Retail  Stores  (except  commodities  in 
bulk)  Between  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  CO. 
and  NM.  Restricted  to  traffic  from  or  to 
the  facihties  of  Ardans.  Inc.  Supporting 
shipper:  Ardan,  Inc.,  2320  Euclid 
Avenue,  Des  Moines,  I.A  50310. 

MC  113908  (Sub-5-14TAl,  filed  June 
27.  1980.  Applicant;  ERICKSO.N 
TRANSPORT  CORP.,  2255  North  Packei 
Road.  P.O.  Box  10068  G.S.,  Springfield. 
MO  6.5804.  Repre&entative:  Jim  G. 
Erickson,  (same  address  as  applicant). 
Vinegar,  vinegar  stock  and  vinegar 
stock  concentrate,  in  bulk.  From  Olney. 
IL  and  the  commercial  zone  therof.  to 
AZ,  AR.  CA,  CO,  DE.  ID,  IL  IN.  LA.  KS, 
LA,  MD,  MA,  Ml  MN,  MS,  MO,  MT,  NE 
NV.  NJ.  NM.  NY,  NC.  OH.  OK,  OR.  PA, 
TN,  TX,  UT.  VA.  WA,  WV,  Wl.  and  WY 
Supportmg  shipper:  National  Vinegar 
Co.,  P.O.  Box  255,  Alton,  IL  62002. 

MC  115554  (Sub-5-2TA).  filed  June  30. 
1980.  Applicartt;  HEARTL.AND 
EXPRESS,  INC  OF  IOWA,  P.O.  box89B. 
R.  R.  -6,  Iowa  City.  LA  52240. 
Representative:  Michael  j.  Ogborn,  P.O 
Box  82028.  Lincoln,  NE  68501.  (1) 
Telephones,  telephone  sets,  and 
telephone  equipment,  and  (2)  Parts, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution, 
installation  or  operation  of  those  items 
named  in  (1)  above  [except  commodities 
in  bulk),  from  Houston,  TX  to 
Shreveport,  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Western  Electric  Company,  Inc. 
Supporting  shipper:  Western  Electric 
Company,  Inc.,  1111  Woodsmill  Road 
Ballwin,  MO  63011. 

MC  115554  (Sub-S-3TA),  filed  June  30. 
1980.  Applicant:  HEARTLAND 
EXPRESS,  INC  OF  IOWA,  P.O,  box  89B 
R  R.  =6.  Iowa  City.  LA  52240. 
Representative:  Michael  J.  Ogborn,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Insulation 
and  insulation  materials  (except  in 
bulk),  from  Rogers,  TX  to  points  in  AR. 
lA,  KS,  MO,  NE,  and  OK.  Supporting 
shipper:  Mineral  Wool  Insulation 
Manufacturing  Co.,  Inc.,  Box  218.  Rogers 
TX  76569. 

MC  117119  (Sub-5-16TA),  filed  June 
30, 1980.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  Canned  and  preserved 
foodstuffs  (except  in  bulk)  from  Houma, 
LA  to  points  in  CA,  OR.  WA.  NV,  IL.  IN, 
OH,  MI,  ME,  MA,  PA,  NY.  NJ,  CT,  RL 
VA,  MD,  and  KS,  Supporting  shipperjs): 
Calvin  J  Authement  Packing  Co.,  Inc.. 
Route  4  Box  311,  Houma,  LA  70361. 

MC  119399  (Sub-5-20TA),  filed  June 
30,  1980.  Applicant:  CONTRACT 
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FREIGHTERS,  INC.,  2900  Davis 
Boulevard.  P.O.  Do.v  1375,  Joplm.  MO 
64801.  Representative:  Thomas  P. 
O'Hara  (same  address  as  applicant). 
Cheese  From  Muenster.  TX  to  points  in 
Barry,  Jasper,  Lawrence  and  Newton 
Counties,  MO  restricted  to  shipments 
destined  to  the  facilities  of  LD. 
Schreiber  Cheese  Company.  Inc. 
Supporting  shipper:  L.  D.  Schreiber 
Cheese  Company,  Inc.,  P.O.  Box  610. 
Green  Bay.  Wl  54305. 

MC  119741  (Sub-5-llTA).  filed  June 
30. 1980.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1515 
Third  Avenue.  NW .,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson,  (same  as  applicant).  Foodstuffs, 
from  the  facilities  of  Kitty  Clover  Div.. 
Culbro  Snack  Foods  Inc..  at  or  near  (f) 
Omaha,  NE  to  Lexington.  KY;  and  (2) 
Terre  Haute,  IN  to  Oklahoma  City  and 
Tulsa.  OK.  Supporting  shipper:  Kitty 
Clover  Div.,  Culbro  Snack  Foods,  Inc., 
2200  South  24th  Street,  Omaha.  NE 
68106 

MC  119741  (Sub-5-l2TA1,  filed  |une 
30,  1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY  INC.,  1515 
Third  Avenue,  NW.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D,  L. 
Robson,  (same  as  apphcant).  General 
commodities  (except  those  requiring 
special  equipment  and  commodities  in 
bulk),  between  all  points  in  the  United 
States  (except  AK  and  HI],  restricted  to 
traffic  originating  at  and/or  destined  to 
the  facilities  of  Archer  Daniels  Midland 
Company  and  its  subsidiaries. 
Supporting  shipper:  Archer  Daniels 
Midland  Company.  Box  7007.  Shawnee 
Mission,  KS  66207. 

MC  119789  (Sub-5-23TAl,  filed  July  2, 
1980.  Applicant;  CARAVAN 
REFRIGERATED  CARGO,  INC.,  PC 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Wine  and  Brandy 
(except  in  bulk)  from  CA  to  FL. 
Supporting  shippers:  Bisceglia  Brothers 
Wine  Company.  25427  Avenue  13.  CA 
93637;  Wine  Service  Cooperative.  1150 
Dowdell  Lane.  St.  Helena,  CA  94574. 

MC  123389  (Sub-5-lTA),  fJed  July  1. 
1980.  Applicant:  GROUSE  CARTAGE 
COMPANY.  P.O.  Box  151.  Carroll  lA 
51401.  Representative:  James  E, 
Ballenthin.  630  Osbom  Building,  St.  Paul, 
MN  55102.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment} 
between  points  in  LA  on  and  east  of  U.S. 
Hwy  69  with  the  right  to  tack  and 
interline  in  LA.  There  are  194  supporting 
shippers. 


MC  123490  (Sub-5-lTA),  filed  June  30, 
1980.  Applicant;  CHIP  CARRIERS.  INC., 
11216  Elm  Street,  Omaha,  NE  68144. 
Representative:  Donald  L.  Stern,  Stem  h 
Becker,  P.C,  Suite  610,  7171  Mercy  Road. 
Omaha.  NE  68106.  Contract  Irregular 
Foodstuffs,  except  in  bulk,  from 
Beaverion,  OR  to  Dallas.  TX  and 
Denver.  CO,  Supporting  shipper  Frito- 
Lav.  Inc..  Frito-Lay  Tower.  Exchange 
Park.  Dallas.  TX  75235. 

MC  125535  (Sub-5-2TA},  filed  July  1. 
1980.  Applicapt:  NATIONAL  SERVICE 
LINES.  LNC.  OF  N^W  JERSEY.  12015 
Manchester  Road.  Suite  118,  St.  Louis, 
MO  63131,  Representative;  (same  as 
applicant).  Contract;  Irregular.  (1) 
Copper.  Aluminum  Products.  Wire  and 
Cable,  and  (2)  Commodities  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk  in  tank  vehicles}. 
between  the  facihties  of  Pirelli  Cable 
Corporation  at  Abbeville.  SC  Bayonnc. 
NJ.  Colusa.  CA  Elkton.  MD.  Hot 
Springs.  AR.  Farmers  Branch.  TX, 
Morrow,  GA  Salt  Lake  City,  UT,  Tulsa. 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  Supporting 
shipper  PireUi  Cable  Corporation,  800 
Rahway  Avenue,  Union.  NJ  08077. 

MC  128883  (Sub-5-lTA),  filed  June  30. 
1980.  Applicant;  NORTH  IOWA 
EXPRESS.  INC..  1921  N.E.  58th  Avenue. 
Des  Moines,  LA  50313.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  General 
commodities  except  Class  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment 
between  Adams,  Albert  Lea,  Cherry 
Grove,  Brownsdale,  Altura,  Chester, 
Clarksboro,  Dodge  Center,  Bowerville, 
Byron,  Caledonia,  Cantoru  Chatfield. 
Claremont,  Eyota.  Fairbault,  Eitzen, 
Havana,  Elba.  Elgin.  Houston,  LeRoy. 
Lewiston,  Mendota,  New  Brighton. 
Owatonna,  PlainvJew,  Peterson,  Pine 
Island.  Red  Wing.  Rochester,  Spring 
Grove,  Winona,  Wykoff,  Zumbrota, 
Elktoa  EUendale,  Fountain,  Geneva, 
Goodhue,  Grand  Meadow,  Grainger, 
Gray  Cloud  Island,  Harmony,  Hart, 
Highland  Park,  Hokah,  Hope,  Kasson. 
Kenyon,  La  Crescent,  Lanesboro,  Maple, 
Mantorville,  Miesville,  Money  Creek. 
Oronoco,  Ostrander,  Pearson.  Pine 
Island,  Plainview,  Preston,  Prosper, 
Racine,  Rockdale.  Rolling  Stone.  Rose 
Creek.  Rushport,  Sargeant.  Simpson, 
Skyburg.  Spring  Valley.  StuarUille. 
Stockton.  Taopi.  Utica.  Vasa.  Viola, 
Wallham.  Winnebago.  MN;  Eau  Claire. 
Stillwater,  LaCrosse,  Menomonie, 
Madison,  Alma,  Alma  Center,  Arkansas, 
Black  Earth,  Cross  Plains,  Cottage 
Grove,  Hudson,  Independence,  Lone 
Rock,  Loyal,  Maple  BlufT,  Mazomanie. 
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MerriHan.  Middleton.  Mondovi.  Monona, 
Neillsville.  Onalaska,  Osseo.  Prescott, 
River  Falls,  Sparta.  Spencer,  Spring 
Valley.  Strum.  Tomah.  West  Baraboo, 
VVI;  Algona.  Bancroft,  Boone,  Britt. 
Buffalo  Center,  Burr  Oak,  Clarion. 
Delaware,  Delhi.  Dundee.  Dyersville. 
Eldora,  Hanover,  Humboldt,  Lakota, 
Lansing,  Manchester,  New  Aibm, 
Ringsted,  St,  Cathleen.  Sexton,  Swea 
City.  Thompson,  Wesley.  lA.  Service  to 
be  joined  with  applicant's  present 
regular  route  authority.  Supporting 
shippers:  Herregon  Distributors,  2128 
N.E.  Broadway,  Des  Moines.  lA.  Dealers 
Hobby.  2150  Delaware.  Des  Moines,  lA. 
Bernie  M^rks  Co..  3920  McDonald.  Des 
Moines,  lA.  [ohn  Day  Co..  2323  Dean, 
Des  .Moines.  LA, 

MC  133655  fSub-S-lOTA),  filed  June 
30,  1980,  Applicant:  TRANS-N.ATIONAL 
TRUCK,  LNC,  P,0,  Box  402535,  Dallas. 
TX  75240,  Representative:  Matthew  J, 
Reid.  )r„  P,0  Box  2298,  Green  Bay,  WT 
54306,  Such  commodities  as  are  dealt  m. 
or  used  by,  office  supply  companies  and 
food  business  houses  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipmenti  between 
Dallas,  TX  and  points  in  its  commercial 
zone  on  the  one  hand.  and.  on  the  other, 
Oklahoma  City-,  OK  and  .New  Orleans, 
LA  and  points  in  their  com.mercial 
zones,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  United  Stationers  Supply 
Company,  Supporting  shipper:  United 
Stationers  Supply  Company,  1701  S. 
First  Avenue,  Maywood,  IL  60153. 

MC  134405  (Sub-5-5TAl,  filed  June  30. 
1980  Applicant:  BACON  TRANSPORT 
COMPANY,  P  O  Box  1134,  Ardmore, 
OK  73112  Representative:  Wilburn  L. 
Williamson,  Suite  615-East,  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Waste  oil 
from  the  facilities  of  Uniroyal 
Incorporated  at  or  near  .Ardmore,  OK  to 
Opehka.  .\L.  Supporting  shipper: 
Uniroyal  Incorporated,  P,0.  Box  1867. 
Ardmore,  OK  73401, 

MC  13,50~0  (Sub-5-2lTAl.  filed  June 
30.  1980.  Applicant:  JAY  LI.NES.  INC.. 
P  O  Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816.  Lincoln.  NE  68501.  (1) 
Insulated  copper  wire  cable,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above. 
From  Schuvlkill  Haven,  P.A,  to  points  in 
AZ.  AR.  C.A,  CO  ID,  KS,  LA,  MO,  MT, 
NV,  .NM,  OK,  OR,  TX,  UT,  WA,  and  WY. 
Supporting  shipper:  Tamaqua  Cable 
Products  Corp,,  P  O  Box  347,  Schuylkill 
Haven,  PA  17972. 


MC  135605  (Sub-5-lTA],  filed  June  30. 
1980,  Applicant:  WILKINSON 
TRANSPORT,  INC,  P.O  Box  25,  Barton, 
AR  72312.  Representative:  R.  Connor 
Wiggins.  Jr..  Suite  909.  100  N  Main  BIdg., 
Memphis,  TN  38103.  Tile  and  such 
commodities  as  are  dealt  in  and  used  by 
wholesale  and  retail  stores,  between  the 
facilities  of  American  Olean  Tile 
Company  located  in  Lansdale.  P.A: 
Quakertown,  PA;  Jackson.  TN:  and 
Olean,  NY,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States, 
Supporting  shipper:  American  Olean 
Tile  Companv,  1000  Cannon  Avenue, 
Lansdale,  P.A  19446. 

MC  135936  {Sub-5-lTA).  filed  July  2. 
1980  Applicant:  C  &  K  TRANSPORT, 
INC,  Box  205,  Webster  City  LA  50595, 
Representative  Thomas  E  Leahy.  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Industrial  chemicals  in 
containers  from  Alsip.  Chicago.  Elk 
Grove  Village  and  Waukegan.  lU 
Delaware.  OH;  Kansas  City.  KS  and 
.Natrium.  WV,  to  Sioux  City,  LA  and 
Omaha,  NE.  Supporting  shipper:  Van 
Waters  &  Rogers — Division  Univar,  3002 
F  Street.  Omaha.  NE  68107. 

MC  143179  (Sub-5-2TA).  filed  June  30. 
1980,  Applicant:  CNM  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1017,  Omaha, 
NE  68101,  Representative:  Foster  L.  Kent 
(same  address  as  applicant).  Contract; 
Irregular.  Sty ro foam  and  fiber  egg  trays, 
and  materials  and  supplies  used  in  the 
packaging  and  shipment  of  eggs,  from 
Griffith,  IN.  and  Chicago  and  Frankfort. 
IL.  to  Wakefield.  NE.  Supporting 
shipper:  Milton  G.  Waldbaum  Company, 
501  Main  Street.  Wakefield.  NE  68784. 

MC  145384  (Sub-5-7TA).  filed  June  30, 
1980.  Applicant:  ROSE-WAY.  INC..  P.O. 
Box  4644,  Des  Moines,  LA  .50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Iron  and  steel  pipe,  from  the  facilities  of 
Allied  Tube  &  Conduit  Corporation  at 
Harvey.  IL  to  points  in  AZ,  CA,  ID,  NV. 
OR,  UT  and  WA.  Supporting  shipper(s): 
Allied  Tube  &  Conduit  Corporation, 
16100  South  Lathrop,  Harvey,  IL  60426. 

MC  146360  (Sub-5-6TA),  filed  June  30, 
1980.  Applicant:  FLOYD  SMITH.  JR. 
TRUCKING.  INC.,  4415  Highline  St . 
Suite  107.  Oklahoma  City,  OK  73148. 
Representative:  C.  L.  Phillips,  Room 
248— Classen  Terrace  Bldg,.  1411  N. 
Classen,  Oklahoma  City,  OK  73106. 
Paper  and  Paper  Products,  from  points 
in  CA.  MN.  NH  and  WI  to  points  in  ID, 
MT,  OR,  WA  and  UT,  Supporting 
shipper;  Lewis  and  Clark  Paper  and 
Supply,  Inc.,  805  E.  Park  Blvd.,  Boise,  ID 
83702. 

MC  150086  (Sub-S-ITA).  filed  July  1, 
1980.  Applicant:  WADE  TRUCK  LINES. 
INC.,  P.O.  Box  156.  Verona,  MO  65769. 


Representative:  (same  as  applicant]. 
Sugar  in  packages,  (except  in  bulk]. 
between  points  in  LA  and  points  in  and 
east  of  Na  SD,  NE,  KS,  OK,  and  TX, 
Supporting  shippers:  Georgia  Sugar 
Refinery,  P.O,  Box  69.  Mathews,  L.A 
70375;  Godchaux-Henderson  Sugar 
Company,  General  Delivery,  Reserve. 
L.A  70084;  Supreme  Sugar  Company,  Inc, 
1  Shell  Square,  New  Orleans,  LA  70130; 
Colonial  Sugar  Corporation,  Gramercy, 
LA  70052. 

MC  151118  (Sub-5-lTA),  filed  July  1. 
1980,  Applicant:  MDR  CARTAGE,  INC.. 
516  West  Johnson,  Jonesboro,  AR  72401. 
Representative:  Douglas  C.  Wynn.  P.O. 
Box  1295,  Greenville.  MS  38701.  (1) 
Athletic  equipment  and  supplies  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manuafacture.  sale  and 
distribution  of  commodities  described  in 
(1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment). 
between  Jonesboro,  AR,  on  the  one  hand 
and  on  the  other,  points  in  the  LIS.  in 
and  east  of  WI,  IL,  KY,  TN  and  MS: 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Penn  Athletic 
Products,  a  Division  of  General  Tire 
Corp.,  at  or  near  Jonesboro,  AR. 
Supporting  shipper(s):  Penn  Athletic 
Products,  a  division  of  General  Tire 
Corp.,  2400  Industrial  Drive,  Jonesboro. 
AR  72401. 

MC  151178  (Sub-5-lTA),  filed  June  30, 
1980.  Applicant:  KENIVETH  DIXON, 
Dixon  Farm  Supply,  101  S.W.  "A"  Street, 
Stigler,  Oklahoma  74462.  Representative: 
Louis  E.  Striegel,  6110  S.  221  East 
Avenue,  Broken  Arrow,  Oklahoma 
74012.  Contract  irregular  agricultural 
machinery  and  equipment  including 
parts  (except  commodities  in  bulk]  from 
Canton.  East  Moline,  Moline,  and  Rock 
Island.  IL;  Mountville  and  Belleville,  PA; 
Grand  Island  and  Lexington,  NE;  and 
Fowler,  CA,  to  points  in  AL.  AR,  CA. 
CO.  CT,  DE,  FL,  GA.  IL,  IN.  LA,  KS,  KY. 
LA,  ME,  MD,  MA,  MI,  MS,  MO.  NH,  NJ. 
NY.  NM,  NE,  NC  OH,  OK,  PA.  RI,  SC 
TN,  TX,  VT,  VA,  WA,  and  WI,  and  from 
points  within  the  states  named  to  other 
points  in  those  states.  Supporting 
shipper:  3. 

MC  151179  (Sub-5-lTA),  filed  June  30. 
1980.  Applicant:  G-M  TRANSPORTS. 
INC,  12344  East  Northwest  Highway, 
Dallas,  Texas  75228.  Representative: 
James  W,  Hightower,  Hightower, 
Alexander  and  Cook,  PC,  5801  Marvin 
D,  Love  Freeway.  No,  301,  Dallas.  Texas 
75237  (214)  339-4108.  Contract  irregular 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  discount  stores, 
except  commodities  in  bulk  and  fresh 
meats  and  poultry,  between  Dallas,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  AL,  CO,  FL,  GA,  KS,  LA, 
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MS,  MO,  NE,  NM,  OK,  WY,  TN,  and  TX 
Supporting  shipper:  Gibson  Co-Op 
Warehouse,  Inc.,  12344  East  Northwest 
Highway,  Dallas,  TX  75228. 

MC  151180  (Sub-S-lTA).  filed  June  30. 
1980.  Applicant:  C  &  M  CARTAGE,  INC., 
(a  Kansas  Corporation),  1308  West  11th 
Street  Kansas  City.  MO.  64101. 
Representative:  Donald  J.  Quinn, 
Attorney-at-law,  Suite  900.  1012 
Baltimore.  Kansas  City.  MO  64105.  Such 
n.erchandise  as  is  dealt  m  by 
wholesale,  retail  and  chain  grocery, 
food,  variety,  discount  and  drug  stores. 
(except  commodities  m  bulk)  from  the 
facilities  of  Kansas  City  Distribution, 
Inc.,  at  Kansas  City,  MO,  on  the  one 
hand,  to  points  in  lA,  KS,  NE  and  OK,  on 
the  other  hand,  restricted  to  traffic 
originating  at  Kansas  City  Distribution. 
Inc..  in  Kansas  City,  MO,  and  destined 
to  the  named  states, 

MC  151187  (Sub-5-lTA).  filed  June  30, 
1980,  Applicant:  ROSENDO  ZEPEDA 
A.ND  SONS,  INC.,  lf>01  Laredo  Street, 
Laredo,  Texas  78040  Representative: 
James  W.  Hightower,  Hightower, 
Alexander  and  Cook.  P.C,  5801  Marvin 
D.  Love  Freeway,  No.  301,  Dallas,  Texas 
75237  (214)  33&-4108.  General 
commodities  (except  Classes  A  and  B 
explosives),  between  Laredo,  TX  and 
Ports  of  Entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Mexico  at  Laredo,  TX. 
restricted  to  traffic  moving  in  foreign 
commerce.  Supporting  shipper;  Oscar 
Fernandez  of  Texas.  Inc.,  817  Willow, 
P.O.  Box  1242,  Laredo,  TX  78040. 

MC  200  (Sub-5-30TA),  filed  June  26. 
1980.  (Republication)  Applicant:  RISS 
INTERNATIONAL  CORPOR.ATION. 
P.O.  Box  100,  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Common;  Regular.  General  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
the  facilities  of  T.  J.  Lipton,  Inc.  at  or 
near  Suffolk,  VA  as  an  off-route  point  in 
connection  with  applicant's  regular 
route  authority.  Restricted  to  shipments 
originating  at  or  destined  to  the 
indicated  facility.  Applicant  intends  to 
tack  to  its  existing  authority.  Supporting 
shipper:  Thomas  J.  Lipton,  Inc.,  800 
Sylvan  Avenue,  Englewood  Cliff.s,  NJ 
07632, 

Agatha  L.  Mergenovich, 
Secrela.ry. 

|FR  Dm:  80-20852  Filed  T-11-8&  8-45  am) 
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(Ex  Parte  No.  241;  Tenth  Revtsed 

Exemption  141] 

Aberdeen  &  Rockfish  Railroad  Co.,  et 
al.;  Exemption  Under  Mandatory  Car 
Service  Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  plain  gondola  cars 
less  than  61-ft.;  that  under  present 
conditions,  there  are  surpluses  of  these 
cars  on  their  lines:  that  return  of  these 
cars  to  the  car  owners  would  result  in 
their  being  stored  idle;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  these 
cars,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

//  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars.  61-ft.  in 
length,  described  in  the  Official  Railway 
Equipment  Register.  ICC-RER  No.  6410- 
B,  issued  by  W.  J.  Trezise.  or  sucoessive 
issues  thereof,  as  having  mechanical 
designation  "GB."  which  are  less  than 
61-ft.  in  length,  and  which  bear  the 
reporting  marks  listed  below,  may  be 
used  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
Atlantic  and  Western  Railway  Company 

Reporting  Marks:  ATW 
Chicago.  West  Pullman  k  Southern  Railroad 
Company 

Reporting  Marks:  CWP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks-  ESL] 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MODE 
Octoraro  Railway.  Inc. 

Reporting  Marks:  OCTR 
The  Pittsburgh  and  Lake  Erie  Railroad 
Company 

Reporting  Marks;  PLE 
Southern  Railway  Company 

Reporting  Marks:  SOU 
'Upper  Merion  and  Plymouth  Railread 
Company 

Reporting  Marks:  UMP 

Effective  July  1.  1980.  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C..  June  27. 1980. 


'Additiun. 


Interstate  Commerce  Commission.        | 
Joel  E.  Bums. 

FH  :)  c  80-20649  Fil«l'-11-<»  8:45  •■1 
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(Docket  No.  AB-1(Sut)-No.  89F)J 

Chicago  &  North  Western 
Transportation  Co. — Abandonment 
Between  Redfteld  and  Frankfort.  South 
Dak.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
use.  10903  that  by  a  Certificate  and 
Decision  decided  June  19. 1980,  a 
finding,  which  is  administratively  final 
was  made  by  the  Commission.  Reiiew 
Board  Number  5.  stating  that,  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chicago  and  North 
Western  Transportation  Company  of  a 
line  of  railroad  known  as  the  Redfield- 
Frankfort  line  extending  from  railroad 
milepoEt  388.9  near  Redfield  to  rail 
milepost  379.2  near  Frankfort,  a  distance 
of  9.7  miles,  in  Spink  County.  SD,  subject 
to  the  conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co. — Abandonment  Goshen,  360 
I.C.C.  91(1979),  and  further  that 
applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  June  19, 1980, 
to  permit  any  state  or  local  government 
agency  or  other  interested  party  to 
negotiate  the  acquisition  for  public  use 
of  all  or  any  portion  of  the  right-of-way. 
A  certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  Chicago  and  North  Western 
Transportation  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  ef  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  §  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  July  29, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 


47274 


Federal  Register  /  Vol.  45.  No.  136  /  Monday,  July  14,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  136  /  Monday.  July  14,  1960  /  Notices 


47275 


shall  become  effective  45  day*  from  tlie 
date  of  this  publication. 
Agaltu  L  .Mergenovich, 

Secretary. 

irn  Doc  tO-a3«3«  Pllsd  7-n-«0  Mi  ami 
BtLLINO  COOC  703»-«l-«l 


( Docktt  Na  AB- 1  (Sut>-90f )  1  , 

Chicago  &  Nortti  Western 
Transportation  Co.— Abandonment 
Camp  Dodge  and  Granger,  Iowa; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  June  19,  1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chicago  and  North 
Western  Transportation  Company  of  a 
line  of  railroad  known  as  the  Camp 
Dodge-Granger  line  (portion  of  the  Des 
Moines  and  Central  Iowa  Railway) 
extending  from  railroad  milepost  114 
near  Camp  Dodge  to  railroad  milepost 
18.6  near  Granger,  a  distance  of  7,2 
miles  m  Dallas  and  Polk  Counties,  lA. 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen.  360  ICC  91 
(1976).  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  Chicago 
and  North  Western  Transportation 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121. 38(a]  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  adfriinistratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  E.xhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  m.ade  available  during  regular 
business  hours  at  a  tim.e  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
latar  than  July  29.  1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121. 38(b]  (2)  and  (3)  of  the 
Regulations,  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 


necessity  authorizing  abandoment  ihalJ 
become  effective  August  28,  1980. 
Agatha  L  Mergenovich. 

Secretary. 

BIU.1M0  COOC  r03»-«1-«l 

(Docket  No.  AB-1  (Sut>-No.  77F)] 

Ctiicago  &  Nortti  Western 
Transportation  Co.— Abandonment 
Near  St.  James  and  Hanska  in 
Watonwan  and  Brown  Counties,  Minn.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U  S.C.  10903  that  by  a  decision  decided 
April  4.  1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  the  public  convenience  and 
necessity  perm,it  the  abandonment  by 
the  Chicago  and  North  Western 
Transportation  Company  of  a  line  of 
railroad  known  as  the  Hanska  Spur 
extending  from  railroad  milepost  125.2 
near  St.  [ames  to  railroad  milepost  111.8 
at  the  end  of  the  line  near  Hanska,  a 
distance  of  13.4  miles,  in  Watonwan  and 
Brown  Counties,  .MN,  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co. — Abandonment  Goshen,  360 
I.C.C.  91  (1979).  A  certificate  of 
abandonment  will  be  issued  to  the 
Chicago  and  North  Western 
Transportation  Company  based  on  the 
above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice  (August  13, 1980),  unless 
within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  and 
served  no  later  than  15  days  after 
pubUcation  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 


assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  service  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  th« 
Commission  shall  postpone  the  issuanct 
of  such  a  certificate  for  iuch  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10,  1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Due.  80-20639  Filed  '-ll-ao,  8;45  am| 
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(No.  37453] 

Colorado  Intrastate  Freight  Rates- 
Bituminous  Coal— 1980 

Decided:  July  3,  1980. 

The  Denver  and  Rio  Grande  Western 
Railroad  Company  (petitioner)  has 
requested  an  investigation  of  certain 
Colorado  intrastate  freight  rates  on 
bituminous  coal.  Petitioner  seeks  an 
order  conforming  bituminous  coal  rates 
from  Oakridge,  CO  to  Colorado  Springs. 
CO  to  the  level  of  interstate  rates  in 
Item  2016.9  of  Tariff  C-U-W  4223 
reflecting  increases  approved  in  Ex 
Parte  Nos.  343,  349,  357-A  and  368-A. 
Petitioner  also  requests  authority  to 
publish  these  rates  upon  one  day's 
notice,  subject  to  refund.  Under  49 
U.S.C.  §  11501(b),  weTiave  jurisdiction 
because  petitioner  filed  with  the 
appropriate  state  authority  at  the  time  of 
each  increase  and  the  state  authority 
either  failed  to  act  within  120  days  or 
denied  the  petition. 

//  IS  ordered: 

We  grant  the  petition.  An 
investigation  under  49  U.S.C.  §  11501  is 
instituted  to  determine  whether  the 
Colorado  intrastate  rail  freight  rates  on 
bituminous  coal  cause  unjust 
discrimination  against  or  impose  a 
burden  upon  interstate  or  foreign 
commerce  or  cause  undue  or 
unreasonable  advantage,  preference  or 
prejudice  between  persons  or  localities 
in  intrastate  commerce  and  in  interstate 
and  foreign  commerce  due  to  the  failure 


to  apply  to  intrastate  coal  traffic  the 
increases  authorized  by  the  Commission 
in  Ex  Parte  Nos.  343.  349.  357-A  and 
368-A.  In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or  both, 
maintained  by  petitioners  should  be 
prescribed  to  remove  any  unlawful 
advantage,  preference,  discrimination, 
undi'e  burden,  or  other  violation  of  law, 
found  to  exist. 

Persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  must  notify  the 
Office  of  Proceedings.  Room  5340. 
Interstate  Commerce  Commission. 
Washington,  D.C.  20432.  on  or  before 
July  29.  1980.  We  encourage  persons 
with  common  interests  to  consolidate 
their  presentations. 

As  soon  as  possible  after  the  final 
date  for  submitting  notices  of 
participation  in  this  proceeding,  we  will 
serve  a  list  of  names  and  addresses 
upon  all  persons  designated  for  service 
of  the.pleadings.  The  proceeding  will 
then  be  assigned  for  oral  hearing  or  for 
modified  procedure. 

A  copy  of  this  order  shall  be  served 
^upon  petitioner.  Service  of  this  order 
'shall  also  be  made  by  certified  mail  to 
counsel  for  the  City  of  Colorado  Springs, 
to  the  Colorado  Public  Utilities 
Commission  and  to  the  Governor  of 
Colorado.  Further  public  notice  shall  be 
made  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington.  D.C,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Gary  J.  Edles,  Director, 
Offirp  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

|f  R  D'^r  80-20047  Filfd  7-11-80;  8:46  am) 
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The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckioad 
traffic  is  13.4  percent.  Accordingly,  we 
are  authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect.  AH  owner-operators  are  to 
receive  compensation  at  this  level.  No 
change  is  authorized  in  the  2.3-percent 
surcharge  on  less-than-truckload  (LTL) 
traffic  performed  by  carriers  not 
utilizing  owner-operators,  the  1.3- 
percent  surcharge  for  United  Parcel 
Service,  nor  in  the  5.0-percent  surcharge 
authorized  for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C,  for  public  inspecfion  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 
It  is  ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m.  July  11, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Trantum  absent  and 
not  participating 
Agatha  L.  Mergenovich. 
Secretary. 

Appendix— Fuel  Surcharge 

Base  dale  and  pnce  per  gallon  Unckiding  lax) 

January  1, 1979 63.5« 

Dale  of  amenl  price  measurement  and  pnce  per  gallon 
imcludmg  tax) 

July  7.  1980 -. "^O* 

Transportatioo  perlofmed  by— 


I  Ex  Parte  No.  3111 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Ducided:  July  8.  1980 

In  our  decisions  of  May  13,  20,  and  27, 
June  3, 10, 17,  24,  and  July  1, 1980,  a  13- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckioad  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 


Owner 
opera- 
tore  ' 
(1) 


Omef ' 


(2) 


Bus 

carrier 

(3» 


UPS 


(4) 


Average  percerit:  Fuel 
expenses  (including 
taxes)  ol  total  revenue 

Percent  surcharjo 
developed 

Percent  surcharge 
allowed  


16.9 


13.4 


13  0 


2.9 


2.3 


2.3 


63 


5.0 


5.0 


33 


>21 


•1.3 


■  Apply  to  all  toickload  rated  traffic. 
-Including  less-lt>an-truckload  traffic 

'Tfie  percentage  surcharge  developed  (or  UPS  is  calculat- 
ed by  applying  Bl  pefceni  ol  the  percentage  increase  m  the 
current  pnce  per  gallon  over  the  base  pnce  per  gallon  to  ttie 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  ot 
January  1.  1979  (3  3  percent). 

■  Tfie  developed  surcharge  figure  is  reduced  by  0.8  percent 
to  reflect  fuel  related  increases  already  included  in  UPS  rates 


(FR  Doc  80-20850  Filed  r-ii-80;  8:45  am| 
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Long  and  Short-Haul  Application  for 
Relief  (Formerty  Fourth  Section 
Application) 

luiy  9, 1980, 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C 

Protests  are  due  at  the  I.C.C.  on  or 
before  July  29, 1980. 

FSA  No.  43839.  Western  Trunk  Line 
Committee.  Agent  No.  A-2763.  liquefied 
petroleum  gas,  in  tank  cars,  from  Millis, 
Wyoming,  to  points  in  Western  Trunk  Line 
Territory,  in  Supp.  29  to  its  tariff  ICC  WTL 
3200-G,  effective  August  3, 1980.  Grounds 
for  relief — Market  competition,  short-line 
distance  formula  and  grouping. 
By  the  Commission, 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-20848  Filed  7-11-80:  8;45  ami 
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[Docket  No.  AB-1 2  (Sub-No.  63F)) 

Souttiern  Pacific  Transporiation  Co  — 
Abandonment  Between  Lick  and 
Alamitos,  CA;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  June  19, 1980,  a 
finding,  which  is  administraUvely  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Southern  Pacific 
Transportation  Company  of  a  line  of 
railroad  known  as  the  Lick  Branch 
extending  from,  milepost  55.24  at  or  near 
Lick  to  milepost  58.97  at  or  near 
Alamitos.  a  distance  of  3.73  miles  in 
Santa  Clara  County,  CA,  subject  to  the 
conditions  for  the  protecUon  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co.— Abandonment  Goshen,  360 
ICC  91  (1976).  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  Southern 
Pacific  Transportafion  Company.  Since 
no  investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publicaUon  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  {§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  fime  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  July  29. 1980.  The  offer,  as 
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filed,  shall  cortam  mhrwtatian  required 
pursuant  to  f  Tin  38fb)  f2)  and  (3]  of  the 
Regulations.  If  no  such  offer  is  rer-eived. 
the  certincate  of  p'lblic  cor.vp.r.ience  and 
necessity  authorizing  abandoment  shall 
become  effective  Auj^ust  28  1980. 
Agatha  L  Margaaovich. 
Secretary.  1 

'FR  Dor   ifi-i»+4srii^  '  V. -•>  *4S  unf 
BILLINQ  COOC  7MS-01-M 


INTERKATIORAL  DEVELOPMENT 
COOPERATJON  AGENCY 

[Detegation  of  Authofity  No.  1| 

Trade  and  Development  Program; 
Contracting  and  Personnel 
Management  Functions  for  the  Trade 
and  Development  PTogram 

July  1,  1980. 

1  Pursuant  to  authority  vested  in  me 
by  international  Development 

Cooperation  .■\gency  ( 'IDCA") 
Delegation  of  Authority  N'o.  4.  effective 
July  1.  1980,  I  hereby  delegate  to  the 
Administrator  of  the  Agency  for 
International  Development: 

(A)  the  authority  to  sigr.  or  approve, 
on  behalf  of  the  Trade  and  Development 
Program,  contracts,  grants  and 
cooperative  agreements  financed  under 
authority  vested  m  she  Trarie  and 
Development  f^rogram  by  section  1-203 
of  IDCA  Delegation  of  Authority  No.  4; 
and 

(B)  the  authority  necessary  to 
implement  sec'ions  1-203  and  l^iOl  of 
IDC.A  Delegation  of  .Authority  No.  4 
insofar  as  they  relate  to  personnel  of  the 
Trade  and  Development  Program. 

2.  The  authority  delegated  herein  may 
be  redelegated  successively  and  may  be 
exercised  by  persons  who  are 
performing  the  functions  of  the 
designated  offices  on  an  acting  basis. 

3.  Notynthstanding  any  provision  of 
this  Delegation  of  Authority,  the 
Director  or  Acting  Director  of  the  Trade 
and  Development  Program  may  at  any 
time  exercise  any  function  delegated  by 
this  Delegation  of  .Authority. 

4.  This  delegation  of  authority  shall  be 
deemed  effective  as  of  July  1. 1980.  and 
actions  within  the  scope  of  this 
delegation  and  any  redelegation 
hereunder  undertaken  prior  hereto 
which  are  consistent  with  the  terms  and 
scope  of  this  delegation  of  authority  are 
hereby  ratified  and  confirmed. 

Dated:  July  8. 1980. 
David  \.  RaymoDd, 

Acting  Director.  Trade  and Devehpment 
Program. 

FR  DuL  ftO-JXMSa  F1»H  --12-aO;  «:«  *m| 
BILLING  COOC  «710-<»-M 


NATIONAL  FDUNOATTON  FOR  TH€ 
ARTS  AND  THE  HUMANrTIES 

National  Councfl  on  the  Humanities 
Advisory  Co«nmiH«e;  Meettr>gs 

July  9,  19aO. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L  92-463J  notice  is  hereby  given  that 
meetings  of  the  National  Council  on  the 
Humanities  will  be  conducted  in 
Washington,  D.C.  on  fu!y  29th  and 
August  14-15. 1980. 

The  purpose  of  the  meetings  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  ffumanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  o'lt  his 
functions,  and  to  review  applications  for 
financial  support  and  tjifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meetings  wii!  he  held  in  the 
Shoreham  Building,  80(5  ISth  Street, 
N.W„  Washington,  DC.  The  first  part  of 
the  afternoon  session  of  the  proposed 
meeting  on  July  29th,  and  a  portion  of 
the  morning  and  afternoon  sessions  on 
August  14  and  the  afternoon  session  on 
August  15, 1980  will  not  be  open  to  the 
public  pursuant  to  subsections  (c){4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code  because  the  Council 
will  consider  information  that  may 
disclose:  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential; 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action.  I  have  made  this 
determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  January 
15,  1978. 

The  agenda  for  the  July  29. 1980 
meeting  will  be  as  follows: 

1:30  to  4:30:  Consideration  of  specific 
applications  (Qosed  to  the  public  for  the 
reasons  stated  abovel. 

4:30  to  Adjournment:  Matters  of  policy  (Open 
to  the  public). 

The  agenda  for  the  meeting  on  August 
14. 1980  follows: 

9:00  to  10:30:  Committee  Meetings— Policy 
Discussion  (Open  to  the  public): 

Education  Programs — Roora  807. 

Fellowship  Programs — Room  314. 

Planning  and  Special  F'rograms — Room 
1025. 

Public  Programs  &  Stale  Programs — 1st 
Floor. 

Research  Programs — Room  1134. 


10:30  to  Adjowm:  CanmAmta^imm  trf  speoiflc 
applicatJOQ*.  [CioMd  to  th*f  pnhiic  (or  )km 

reasons  statad  above). 

The  morning  sessJoo  on  Aitgust  15. 
1980  will  convene  at  JWX)  a.m.  in  the  Ist 
Floor  Conference  Room  and  will  be 
open  to  the  pubhc.  The  agenda  for  the 
morning  session  v»ill  be  as  follows: 

Minutes  of  the  Pre\ious  Vfeefmg. 
Reports: 

A.  Introductory  Remarks. 

B.  Chairman's  Grants  Si  Grants  Departmg 
from  Council  Recommendaljon. 

C.  Endowment  Review  Pro<»S8. 
D  Application  Report, 

E.  Gifts  and  Matchirig  Report. 

F  FY  1980  Program  Funding. 

C  FY  1981  Appropriations. 

Ft  FY  1982  Budget  Request, 

I.  Reauthorization, 

|.  Dates  of  Future  Council  Meetinjfs. 

K.  Selected  Project  Evaluations. 

L.  Committee  Reports  on  Policy  and 
General  Matters:  Challenge  Grants. 
Education  Programs.  Public  Programs.  Siritf 
Programs,  Fellowship  Programs,  Planning  and 
.Assessment  Studies,  Special  Progrdms, 
Research  Programs. 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications, 
(closed  to  the  public  for  the  reasons 
stated  above). 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary.  fiOH 
15th  Street.  N.W..  Washington.  DC. 
20506,  or  call  area  code  202-724-0367. 
Stephen  \.  McCleary. 
Advisory  Commit ttp  Manngewent  Officer 

|KH  Doc.  aO-2iW«r  Fli«d  T-U-aO:  «.4J)  jml 
BILLING  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Dockets  Nos.  50-250  and  50-251 1 

Florida  Power  &  Ligtit  Co.,  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Com.mission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-31.  and 
Amendment  No.  51  to  Facility  Operating 
License  No.  DPR-^1  issued  to  Florida 
Power  and  Light  CompLiny  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  A  (the 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  incorporate  the 
results  of  a  revised  ECCS  analysis  for  a 
steam  generator  plugging  level  of  25 
percent  for  both  Unit  3  and  Unit  4  and 
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permit  continued  operation  of  Unit  4  for 
six  equivalent  months  of  operation  from 
June  11,  1980,  at  which  time  the  steam 
generators  for  Unit  4  shall  be  inspected. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51, 5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  March  14  (L-80-B3), 
and  June  5,  1980  (L-80-170  and  L-80- 
171),  (2)  Amendment  Nos,  58  and  51  to 
License  Nos,  DPR-31  and  DPR-41,  and 
(3)  the  Commission's  related  Safety 
Evaluation,  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  il  Street,  N.W.,  Washington.  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC,  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  June,  1980, 

For  the  Nuclear  Regulatory  Commission. 
Steven  .\.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  80-20673  Filed  7-11-80;  B;46  am| 
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[Docket  No.  50-3661 

Georgia  Power  Co.,  et  al.;  Notice  of 
Issuance' of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  16  to  Facility 
Operating  License  No.  NPF-5,  issued  to 
Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 


Dalton.  Georgia,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  1.  Hatch  Nuclear  Plant  Unit 
No.  2  (the  facility)  located  in  Appling 
County,  Georgia.  The  amendment  is 
effective  as  of  June  2, 1980. 

This  amendment  revises  temporarily 
the  Technical  Specifications  for  the  High 
Pressure  Coolant  Injection  System 
(HPCl)  to  permit  startups  with  an 
inoperable  HPCl  for  the  purpose  of 
conducting  a  special  test. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  2, 1980.  (2)  the 
Commission's  letter  to  the  licensee 
dated  June  2, 1980,  (3)  Amendment  No. 
16  to  License  No.  NPF-5,  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington.  D.C.  and  at  the 
Appling  County  Public  Library,  Parker 
Street,  Baxley,  Georgia  31513.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  July  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  80-20876  Filed  7-11-80;  8;48  am| 
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[Docket  No.  50-3161 

Indiana  &  MIctiigan  Electric  Co.,  Notice 
of  Issuance  ot  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No,  21  to  Facility 
Operating  License  No.  DPR-74,  issued  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C, 
Cook  Nuclear  Plant.  Unit  No.  2  (the 
facility)  located  in  Berrien  County. 
Michigan.  This  amendment  is  effective 
as  of  the  date  of  issuance. 

This  amendment  provides  for  a 
revision  to  Unit  No.  2  Technical 
Specifications  to  separate  the  limiting 
condiUons  for  operation  and 
surveillance  requirements  for  Unit  No.  2 
motor  driven  auxiliary  feedwater  pumps 
from  those  in  Unit  No.  1. 

The  application  for  this  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  9, 1979.  as 
supplemented  by  letters  dated 
December  7, 1979,  March  28, 1980.  and 
May  23,  1980,  (2)  Amendment  No.  21  to 
License  No.  DPR-74.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  D.C.  and  the  Maude 
Reston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph.  Michigan 
49085.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  IBth  day 
of  June.  1980. 
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For  the  .Nuclear  Regulatory  Commission 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  I, 
Division  of  Licensing. 
|FR  Doc.  80-a»rs  nied  ^--ii-ao  »«5  tml 
BCUMQ  COOe  7S90-01-M 

Docket  No.  50-2S6  I 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Com.mlsg'.or)  has 
issued  Amendment  .\"o.  31  to  Facility 
Operating  License  .No.  DPR-64.  issued  to 
the  Power  Authonty  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  .Nuclear  Generating 
Unit  No.  3  (the  facility)  located  in 
Buchanan,  Westchester  County,  .New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  requires  a  mid-cycle 
inspection  of  one  steam  generator,  an 
end-of-cycJe  inspection  of  all  four  steam 
generators,  and  incorporates  new- 
limiting  conditions  of  operation  for  the 
steam  generators. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commiasioni  ralee  and  regHlatinns.  TYu> 
Commission  has  made  appropj-ia'H 
frndingB  as  required  by  the  Act  and  the 
Coimnission's  rules  and  reguiatinns  in  10 
CFR  Chapter  I.  which  are  set  forth  m  the 
license  amendmer.t.  Prior  piibtic  notice 
uf  this  amendment  was  not  required 
since  the  amendment  does  not  invdJve  a 
significant  hazards  .-nnsidera'ion. 

The  Comm.ission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51-5(di(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  28, 1980.  (2) 
.Amendment  No.  31  to  License  No.  DPR- 
54,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
d\  ailable  for  public  inspection  at  the 
Com.mission  3  Public  Document  Room, 
1717  H  Street.  N  VV  ,  Washington,  D,C. 
and  at  the  White  Plains  Public  Library, 
100  Martme  Avenue.  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  rquest  addressed  to  the 
U.S.  .Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention: 
Director.  Division  of  Licensing. 


Ddted  at  Bethesda.  Maryland,  this  27th  day 
of  June.  1980 

For  the  Nuclear  Regulatory  Commission. 
Stevea  A.  Var^, 

Chief  Operating  Reactors  Branch  No.  1 
Division  of  Licensing. 

|FR  Doc.  80-20874  Tiled  7-11-80:  8:45  am| 
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I  Docket  No.  50-3461 

The  Toledo  Edison  Co.  and  the 
Cleveland  Electric  Illuminating  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative 
Declaration 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  26  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station, 
L^nit  .No.  1  (the  facility)  located  in 
Ottawa  County.  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  deletes  certain 
satisfied  Appendix  B  Environmental 
Technical  Specifications  related  to 
studies  on  fish,  fish  eggs,  and  larvae. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
.^!!jmu  Energy  Acl  of  1954.  as  amended, 
and  the  Ci>!inFirissi(:n'6  rules  and 
regnlatirms  m  ^0  CFR  Chapter  I,  which 
are  set  forth  m  Ihe  license  «merrdn>ent 
Prior  pubtic  notir*  of  thts  amencknent 
was  not  reqt»r*d  since  the  amendment 
doe«  noi  involve  a  significant  hazards 
consideratuin. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  attributable  to  the  action.  This 
action  involves  changes  to 
environmental  monitoring  programs  and 
does  not  involve  any  change  in  plant 
design  or  operation  or  an  increase  in 
effluent  types  or  quantities.  The  impact 
of  the  overall  plant  has  already  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  October 
1975. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  fihng  dated 
March  28. 1979,  (2)  Amendment  No.  26  to 
License  No.  NPF-3,  and  (3)  the 
Commission's  related  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  NW..  Washington.  DC. 


and  at  the  Ida  Rupp  Public  Library,  310 
Madison  Street,  Port  Clinton.  Ohio. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing, 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  July  1980. 

For  the  Nuclear  Regulatory  Commission 
Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  4.  Division 
of  Licensing. 

iFR  Doc.  aO-208—  Filed  '-11-80,  8  45  jni| 
BILLING  COOE  7S90-<)1-M 


Implementation  of  Requirements  for 
Environmental  Qualification  of 
Electrical  Equipment;  Meeting 

Correction 

In  FR  Doc.  80-20146,  published  at  page 
45432.  on  Thursday.  July  3.  1980.  on  page 
45432.  in  the  third  column,  under  Dates 
and  Locations,  the  second  meeting  "July 
14,  1980— Region  II— Hyatt  Regency" 
should  be  corrected  to  read  "July  15. 
1980 — Region  II— Hyatt  Regency". 

BtUJNO  COOE  1505-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Lk>der  Review 

)uly  9.  1980. 
Background 

When  executive  departmeDti;  »nd 
agencies  propose  public  us«  form*, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 


Federal  Register  /  Vol.  45,  No.  136  /  Monday,  July  14,  1980  /  Notices 


47279 


content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  avaiiable): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  rJearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  ad\ise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  \  ou  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ].  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 


Jackson  Place,  .Northwest.  Washington, 
D.C.  20503 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — J47-6201 

New  Forms 

Departmental  and  other 

Recipient  self-evaluation  requirement 

on  occasion 

Federal  assistance  recipients 

Charles  A.  Ellett,  395-7340 

Economics,  Statistics,  and  Cooperatives 

Service 
Small  farm  survey 
Single  time 
Description  not  furnished  by  agency, 

7.630  responses:  3,205  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Food  and  Nutrition  Service 
Study  of  use  of  breastmilk  substitutes 

and  diarrhea 
Among  lovv  income  infants 
Single  time 

Mothers,  3,900  responses:  265  hours 
Charles  A.  Ellett,  395-7340 
Forest  Service 

the  impacts  of  fire  upon  recreation 
Single  time 
Individuals  recreationists,  7.000 

responses;  1.400  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Revisions 

Agricultural  Stabilization  and 

Conservation  Service 
Subsequent  examination  report — 

farmers  stock  peanuts  in  warehouses 
CCC-1032 
On  occasion 
Warehousemen,  600  responses;  1,350 

hours 
Charles  A,  Ellett,  395-7340 

Extensions 

Agricultural  Stabilization  and 

Conservation  Service 
Original  examination  report — peanut 

warehouse  (concerning  building  and 

storage  facilities) 
CCC-1071 
Annually 
Peanut  warehousemen.  246  responses; 

246  hours 
Charles  E.  Ellett.  395-7340 
Rural  Electrification  Administration 
Financial  requirement  statement  (for 

reqjjosting  of  advances  of  telephone 

loan  funds) 
REA  481 
On  occasion 
REA  telephone  borrowers.  1,500 

responses:  15,000  hours 
Charles  A,  Ellett.  395-7340 


Reinstatements 

Economics,  Statistics,  and  Cooperatives 

Service 
Direct  Marketing-case  study  of 

consumer  benefits  and  questionnaire 

for  farm  cooperatives 
Annually 
Households  in  S.W.  Illinois.  400 

responses;  160  hours 
Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  COMMERCE 

Agenc\  Clearance  Officer — Eduard 
Michals— 377-3627 

New  Forms 

Economic  Development  Administration 
Assessment  of  trade  adjustment 
assistance/handbag  industry 

ED^.540 

Single  time 

Handbag  manufacturers,  45  responses; 

45  hours 
William  T.  Adams.  395-4814 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Diane  W 
Lique— 633-6526 

New  Forms    ■ 

Refinery  report  supplement 

EIA-«7s 

Monthly 

Petroleum  refineries,  3,924  responses; 

654  hours 
Jefferson  B.  Hill.  395-7340 
Crude  oil  ownership  report 
El  A -4, SO 
Monthly 
Major  oil  refiners.  252  responses;  5,798 

hours 
Jefferson  B.  Hill,  395-7340 

Revisions 

Domestic  crude  oil  entiUements  program 

refiners 
Monthly  report 
ERA-49 
Monthly 
Refiners  of  crude  oil.  2,280  responses; 

21,660  hours 
Jefferson  B.  Hill.  395-7340 

Reinstatements 

DOE/Intemational  Energy  Agency 

questionnaire  A' 
EIA^iOl 
Monthly 
20  major  oil  companies,  288  responses; 

23,040  hours 
Jefferson  B.  Hill,  395-7340 


'This  request  for  clearance  hai  been  approved 
prior  to  the  end  of  the  normal  10-day  public 
comment  period  so  that  the  United  Slates  may  fuirill 
iiD  uLiligations  as  a  participating  country  in  lEA. 
Because  the  Department  of  lustice  bat  withdrawn 
antitrust  provisions  which  would  enable  the 
companies  to  report  direct  to  the  lEA.  the 
Department  of  Energy  required  prompt  clearaiKX  of 
this  request. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

.Agency  Clearance  Officer — Joseph  |. 
Simad— 245-7488 

New  Forms 

Health  Resources  .Administration 

A  follow-up  study  of  medical  and  dental 

career  choices  of  1972  college 

freshmen 
Single  time 
First-time  freshmen,  fa!!  1972.  29.627 

responses:  15.9"2  hours 
Oft  of  Federal  Statistical  Policy  and 

S:a.^dard.  673-7974 
Nationdl  Institutes  of  Health 
Evaluation  of  sickle  cell  education- 
questionnaires 
Single  time 
Health  providers,  sickle  cell  patients. 

population  at  risk.  2.300  responses: 

1,334  hours  i 

Richard  Eismger,  395-6880 
Public  Health  Service 
An  etiologic  investigation  of  renal 

cancer  in  M;nneapolis-St.  Paul 
Single  time 
Next-of-kin  of  kidney  cancer  patients 

and  controls,  600  responses:  520  hours 
Richard  Eisinger.  395-6880 
Social  Security  Administration 
Division  of  Program  Evaluation  and 

Measurement  questionnaire 
RSDI 
SSA-2930.  SSA-2931.  SSA-2932,  and 

SSA-H98-F7 
Single  time 
Beneficiaries  receiving  title  II  payments, 

150  responses:  125  hours 
Barbara  F,  Young.  395-6880 
Social  Security  Administra'ion 
Slate  plan  preprints  for  home  energy 

assistance  program. — FY  1981 
Singlt"  time 
S'ate  agencies  admin.  Federal  energy 

programs.  60  responses;  600  hours 
Barbara  F.  Young.  395-6880         | 

Revisions 

Office  of  Human  Development 
Survey  on  use  of  social  services 

infnrm.ation  in  social  services.  U.S.A. 
Single  time 
State  and  local  social  service 

employees.  800  responses:  235  hours 
Barbara  F  Young.  395-6880 

DEPARTMENT  Of  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 523-6341 

New  Forms 

Employment  and  Training 

Administration 
S'andard  assessment  system  for  CETA 

youth  demonstration  projects 


ETA— RC37 

SingV^  time 

YouthKparticipants  project  staff  and 

employers.  112,531  responses:  276.621 

hours 
Arnold  Strasser.  395-6880 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer— Bruce  H. 
Allen— 426-1887 

New  Forms 

Federal  Railroad  Administration 
Locomotive  daily  inspection  record 
On  occasion 
Railroads,  9,198.000  responses:  355,145 

hours 
Susan  B,  Geiger.  395-7340 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2146 

Reinstatements 

Fuel  and  heating  systems  inspection 

report  (mobile  home) 
26-8731C 
On  occasion 

Inspectors.  500  responses;  1.000  hours 
Laverne  V.  Collins,  395-6880 
Water-plumbing  systems  inspection 

report  (mobile  home) 
26-8731A 
On  occasion 

Inspectors,  500  responses;  1.000  hours 
Laverne  V.  Collins.  395-6880 
C.  Louis  Kincannon. 

Acting  Deputy  Assistant  Director  For  Reports 
Management. 

|H«noi  80-20969  Filed  7-U-BO:  8-45  am) 
BILLING  CODE  311(M>1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IReiease  No    11252| 

IMS  Variable  Leverage  Fund.  Ltd; 
Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  Exemption 
From  Sections  2(a)(3),  2(a)(l9),  and 
22(e)  of  the  Act 

)uly  8,  1980. 

Notice  is  hereby  given  that  IMS 
Variable  Leverage  Fund,  Ltd..  11624  Old 
Trail  Count  Fountain  Hill.  Arizona  85268 
a  Nebraska  Limited  partnership 
("Applicant")  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  May  28, 1980. 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  the  Applicant  from  the 
provisions  of  Sections  2(a)(3).  2(a)(19), 
and  22(e)  of  the  Act  to  the  extent 
necessary  to  allow  Applicant  to  operate 


using  the  limited  partnership  form.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below, 

.Applicant  states  that  it  has  been 
organized  as  a  limited  partnership  under 
the  Uniform  Limited  Partnership  Act  of 
Nebraska  and  proposes  to  operate  as  an 
open-end,  diversified,  management 
investment  company  registered  under 
the  Act.  with  the  objective  of  providing 
investors  with  capital  appreciation  and 
modest  annual  distributions  of  income. 
Moreover,  the  Applicant  states  that  it 
has  been  organized  on  the  initiative  of 
Dr.  Hebert  W,  Robinson,  who  together 
with  members  of  his  family  owns  all  nf 
the  outstanding  stock  of  International 
Management  Systems  Corporation,  The 
Applicant  further  states  that  it  will  seek 
to  achieve  this  objective  by  investing  in 
a  diversified  portfolio  of  common  stocks 
or  securities  convertible  into  common 
stock,  or  (for  defensive  purposes  or  for 
temporary  periods)  in  non-convertible 
fixed  obligations.  Applicant  also  states 
that  it  may  employ  "leverage"  by 
borrowing  money  to  purchase  additional 
securities  to  better  achieve  its  primary 
investment  objective  of  capital 
appreciation  but  that  this  use  of 
leverage  will  be  limited  by  the 
Applicants  secondary  objective  of 
making  moderate  annual  distributions  of 
income.  According  to  the  application. 
requests  for  rulings  have  been  filed  with 
the  Internal  Revenue  Service  seeking  a 
determination  that  Applicant  will  be  a 
partnership  for  federal  income  tax 
purposes  and  not  an  association  taxed 
as  a  corporation. 

The  general  partners  of  the  Applicant 
will  consist  of  three  Director  General 
Partners  and  an  Adviser  General 
Partner:  the  Applicant  will  be  managed 
solely  by  the  Director  General  Partners 
except  in  the  circumstances  described 
below.  Only  individuals  may  serve  as 
Director  General  Partners,  They  will 
perform  the  same  functions  as  directors 
of  incorporated  investment  companies. 
Applicant  states  that  the  Adviser 
General  Partner.  International 
Management  Systems  Corporation 
( "IMSC").  in  its  capacity  as  such  is 
excluded  from  participation  in  the 
management  of  the  Applicant,  except  in 
the  circumstances  described  below.  In 
its  capacity  as  investment  adviser, 
however,  IMSC  will  have  the  authority 
to  act  on  behalf  of  the  Applicant  to  the 
extent  provided  in  its  advisory 
agreement. 

According  to  the  application,  the 
Director  General  Partners  may  act  only 
by  majority  vote  or  consent  and  are 
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subject  to  election  and  removal  by  vote 
of  the  limited  partners.  Applicant  states 
that  a  Director  General  Partner  may 
resign  by  giving  not  less  than  180  days 
written  notice  to  the  other  General 
Partners,  If  at  any  time  the  number  of 
Director  General  Partners  is  reduced  to 
less  than  three,  the  remaining  Director 
General  Partners  shall  within  120  days 
call  a  meeting  of  the  limited  partners  for 
the  purpose  of  electing  an  additional 
Director  General  Partner  or  Partners  so 
as  to  restore  the  number  of  Director 
General  Partners  to  at  least  three  In  the 
event  no  Director  General  Partner 
remains,  it  is  the  responsibility  of  the 
Adviser  General  Partner  to  call  a 
meeting  of  the  limited  partners  of  the 
Applicant  ("Limited  Partners"),  to  be 
held  within  60  days  of  the  date  the  last 
Director  General  Partner  ceased  to  act 
in  such  capacity,  for  the  purpose  of 
determining  whether  to  elect  to  continue 
the  business  of  the  Applicant  and,  if  the 
business  is  to  be  continued,  electing  new 
Director  General  Partners,  During  a 
period  of  time  in  which  no  Director 
General  Partner  remains,  the  Adviser 
General  Partner  is  permitted  to  engage 
in  the  management,  conduct  and 
operation  of  the  business  of  the 
Applicant  to  the  same  extent  as  a 
Director  General  Partner. 

According  to  the  application  the 
Applicant's  Limited  Partners  have  no 
right  to  control  the  Applicant's  business. 
but  may  exercise  certain  rights  and 
powers  of  a  limited  Partner  under  the 
partnership  agreement,  including  voting 
rights,  and  the  giving  of  consents  and 
approvals  provided  for  in  the 
partnership  agreement.  The  partnership 
agreement  authorizes  Limited  Partners 
to  exercise  voting  rights  on  certain 
matters,  including  the  right  to  elect  or 
remove  general  partners,  approval  or 
termination  of  investment  advisory 
contracts,  approval  or  disapproval  of  the 
sale  of  all  or  substantially  all  of  the 
assets  of  the  Applicant,  ratification  or 
rejection  of  the  appointment  of  the 
independent  public  accountants  of  the 
Applicant  and  amendments  to  the 
partnership  agreement  (other  than  those 
to  admit  or  substitute  Limited  Partners 
or  to  return  or  reduce  the  amount  of 
partners'  capital  contributions). 
Applicant  states  that  it  has  been 
advised  that  it  will  be  the  opinion  of 
Nebraska  counsel  that  the  existence  or 
exercise  of  these  voting  rights  does  not 
subject  the  Limited  Partners  to  liabihty 
as  general  partners  under  the  Uniform 
Limited  Partnership  Act  of  Nebraska. 
However.  Applicant  further  states  that  it 
is  possible  that,  because  of  such  voting 
rights,  the  Limited  Partners  might  be 
found  to  be  subject  to  liability  as 


general  partners  by  the  courts  of  another 
stale.  In  this  regard,  the  Applicant  states 
that,  if  a  Limited  Partner  is  sued  to 
satisfy  an  obligation  of  the  Applicant. 
the  Applicant  will,  upon  notice  of  such 
suit  by  the  Limited  Partner,  either  satisfy 
such  obligation  or,  if  it  believes  such  suit 
is  without  merit,  undertake  the  defense 
of  such  suit.  In  addition,  the  .Applicant 
intends  to  include  in  all  material 
contracts  a  provision  limiting  the  claims 
of  creditors  to  Applicant's  assets.  The 
Applicant  specifically  recognizes  that  in 
the  event  a  Limited  Partner  should  be 
found  to  be  liable  as  a  general  partner. 
he  will  be  required  to  satisfy  such  a 
claim  personally  to  the  extent  that  the 
assets  and  insurance  of  the  Applicant 
are  insufficient  to  reimburse  him. 

Applicant  states  that  the  entire 
interest  of  the  partners  will  be  divided 
into  Shares  of  Partnership  Interest 
("Shares")  which  will  be  offered  to 
investors,  and  that  upon  the  sale  of  a 
Share  to  a  purchaser  who  is  not  a 
Limited  Partner,  and  upon  receipt  of  a 
signed  partnership  authorization, 
including  a  power  of  attorney  required 
of  all  Limited  Partners,  the  purchaser 
will  become  a  Limited  Partner  upon  the 
filing  of  an  amendment  to  the 
partnership  agreement.  According  to  the 
application,  the  Director  General 
Partners  agree  to  process  such 
amendments  at  least  weekly.  However, 
while  amendments  will  be  processed  at 
least  weekly,  income,  loss,  gain,  expense 
or  credits  will  be  allocated  to  a  holder  of 
Shares  on  the  day  following  receipt  of 
payment  for  shares  purchased  and  a 
signed  partnership  authorization. 
Applicant  further  states  that  (1)  all  items 
of  income,  gain,  loss,  deductions  and 
credits  will  be  allocated  equally  among 
the  outsianding  Shares  of  the  Applicant. 
(2)  all  Shares  will  have  equal  rights  and 
one  vote  each  on  all  matters  to  be  voted 
upon  by  partners  and  are  redeemable, 
and  (3)  a  Limited  Partner  can  assign  or 
pledge  his  Shares,  in  whole  or  part, 
provided  the  assignee  agrees  to  become 
a  substituted  Limited  Partner,  the 
general  partners  consent  to  such 
assignment  and  substitution,  and  the 
assignee  execute  the  necessary 
documents  to  become  a  substituted 
Limited  Partner. 

If  is  anticipated  that,  as  a  condition  of 
the  granting  of  the  rulings  noted  above, 
the  Intema-l  Revenue  Service  will 
require  that,at  all  times  the  General 
Partners  must  have  in  the  aggregate  a 
one  percent  interest  in  all  Applicant 
items  of  income,  gains  and  losses.  The 
General  Partners  intend  to  meet  this 
condition  by  purehasing  in  the  aggregate 
one  percent  of  the  Qutstanding  Shares  of 
the  Applicant  In  addition,  IMSC 


undertakes  that  at  all  times  while 
serving  as  Adviser  General  Partne.'  it 
will  own  a  sufficient  amoun!  of  tne 
Applicant's  outsianding  Shan  s  so  that 
when  its  ownership  i.s  combmi'd  wnh 
the  Share  ownership  of  the  DirifCor 
General  Partners,  the  aggrpga'e  Share 
ownership  of  the  general  partners  will 
amount  to  at  least  one  percent  if  the 
outstanding  Shares  (jf  the  .^(ip!)r;ant  (or 
such  other  minimum  percentage  as  may 
be  required  by  the  Internal  Revenue 
Service  to  preserve  the  status  of  the 
Applicant  as  a  partnership  for  federal 
income  tax  purposes)  IMSC  rAsr, 
undertakes  that  it  will  not  withdrav\  as 
an  Adviser  General  Partner  except  on 
180  da\s  notice  or  unless  another 
General  Partner  has  assumed  this 
obligation.  The  Applicant  undertakes 
that  any  successor  Adviser  General 
Partner  will  agree  to  the  same 
undertakings  as  IMSC. 

Applicant  asserts  that  if  it  is 
organized  as  a  limited  partnership, 
certain  tax  benefits  wnll  accrue  to  its 
investors  which  would  not  be  available 
if  it  were  organized  in  corporate  form. 
Applicant  states  this  is  because  the 
sponsor  of  the  Applicant  and  his  family 
propose  to  make  a  large  initial 
investment  in  the  Applicant  prior  to  any 
public  offering  of  its  Shares.  Applicant 
further  states  that  if  it  were  to  be 
organized  in  corporate  form,  it  would 
risk  being  subject  to  surtaxes  imposed 
by  federal  tax  laws  on  corporations 
which  are  deemed  to  be  "personal 
holding  companies"  within  the  meaning 
of  the  Internal  Revenue  Code. 

Applicant  states  that  its  investment 
objectives  and  the  maimer  in  which  they 
will  be  implemented  will  make  the 
Applicant's  Shares  a  unique  investment 
vehicle  which  will  fill  a  need  of  the  class 
of  investors  for  which  they  are  intended. 
Applicant  further  states  that  Applicant's 
Shares  are  designed  for  those  persons 
whose  income  and  capital  gains  attract 
high  rates  of  federal,  state  and  local 
income  tax  and  that  the  Applicant  will 
make  available  to  such  persons  the 
opportunity  to  invest  in  an  open-end, 
diversified  management  investment 
company  which  will  take  explicitly  into 
account  the  impact  of  capital  gains 
taxes.  Thus,  when  considering  changes 
in  the  portfolio  of  the  Applicant  which 
will  result  in  either  long  or  short-term 
capital  gains  or  losses,  weight  will  be 
given  to  the  fact  that  payment  of  capital 
gains  taxes  by  the  limited  partners  will 
reduce  to  that  extent  the  funds  available 
to  the  limited  partners  for  investment. 
Applicant  states  that,  in  general, 
investment  switches  resulting  in  net 
capital  gains  will  be  considered 
appropriate  only  if  the  anticipated  total 
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return  on  the  new  investment  will 
exxeed  the  return  on  the  old  investment 
by  an  amount  sufficient  to  compensate 
the  partners  for  their  assumed  capital 
gains  taxes.  Applicant  represents  that 
the  level  of  personal  income  tax  to  be 
assumed  by  the  Applicant  jfederal,  state 
and  local)  will  initially  be  65  percent, 
which  is  a  compromise  rate  selected  as 
Suitable  for  a  range  of  upper-income  tax 
brackets.  Applicant  also  states  that  the 
Applicant  will  require  a  minimum 
S30.000  investment  by  each  purchaser 
with  a  view  to  attracting  only  those 
investors  for  whom  Applicant's  Shares 
would  be  an  appropriate  investment 
medium. 

Section  10(a)  of  the  Act  provides  that 
no  registered  investment  company  shall 
have  a  board  of  directors  more  than  60 
percent  of  the  members  of  which  are 
persons  who  are  "interested  persons  "  of 
such  registered  company.  Section 
2(a)(12)  of  the  Act  defines  "director"  to 
include  any  director  of  a  corporation  or 
any  person  performing  sim.ilar  functions 
with  respect  to  any  organization, 
whether  incorporated  or  unincorporated. 

Section2(a)(19)(A)of  the  Act 
provides,  in  part,  that  an  "interested 
person"  of  another  person,  when  the 
other  person  is  an  investment  company, 
means  (1)  any  affiliated  person  of  such 
investment  com.pany,  and  (2)  any 
interested  person  of  any  investment 
adviser  for  such  company.  Section 
2(d)(19)(B)  of  the  .Act  provides,  in  part. 
that  an  "affiliated  person"  of  an 
investment  adviser  is  an  "interested 
person"  of  such  investment  adviser. 

Section  2(a)(3)(D)  of  the  Act  provides, 
in  pertinent  part,  that  an  "affiliated 
person"  of  another  person  means  any 
officer,  director,  par'ner.  co-partner  or 
emplo\'ee  of  such  other  person 

.Applicant  submits  that  the 
relationship  of  the  Director  General 
Partners  to  the  Applicant  is  essentially 
identical  to  the  relationship  of  directore 
to  an  incorporated  investment  company. 
It  states  that,  nevertheless,  the 
provisions  of  Section  2(a)(3)  of  the  Act 
would  make  all  Director  General 
Partners  affiliated  persons  of  IMSC.  the 
investment  adviser,  which  is  the  Adviser 
General  Partner,  with  the  result  that  the 
Director  General  Partners  would  be 
deemed  interested  persons  of  the 
Applicant  and  its  .Adviser  General 
Partner  under  Section  2(a){19)  of  the 
Act 

Applicant  submits  that  such  a  finding 
would  conflict  with  the  intention  of 
Section  2(a)(19)  which  provides  that  "no 
pe'-son  shall  be  deemed  to  be  an 
interested  person  of  an  investment 
company  solely  by  reason  of ,  ,  .  his 
being  a  member  of  its  board  of  directors 
.     ",  but  to  resolve  this  conflict  and 


assure  compliance  with  the  provisions 
of  Section  10(a)  of  the  .Act.  .Applicant 
requests  that  it  and  its  Director  General 
Partners  be  exempted  from  the 
provisions  of  Section  2(a)(19)  to  the 
extent  that  the  Director  General 
Partners  would  otherwise  be  deemed  to 
be  interested  persons  of  any  other 
person  solely  because  they  are  general 
partners  of  the  Applicant  or  co-partners 
in  the  Applicant  in  which  IMSC  is  also  a 
general  partner.  Applicant  asserts  that 
since  the  Adviser  General  Partner  is 
excluded  from  participation  in  the 
management  of  Applicant  except  in  the 
limited  circumstance  described  above,  it 
is  consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  to  grant  the  requested 
exemption  from  the  provisions  of 
Section  2(a)(19). 

Section  22(e)  provides,  in  part,  that  no 
registered  investment  company  shall 
suspend  the  date  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
tender  of  such  security.  Section  47(b)  of 
the  Act  provides,  in  part,  that  every 
contract  the  performance  of  which 
involves  the  violation  of,  or  the 
continuance  of  any  relationship  or 
practice  in  violation  of.  any  provision  of 
the  Act.  or  any  rule,  regulation,  or  order 
thereunder  shall  be  void. 

As  stated  above,  the  Applicant's 
General  Partners  have  undertaken  to 
hold  a  minimum  of  1  percent  of  its 
outstanding  Shares.  Applicant  asserts 
that,  nevertheless,  the  General  Partners 
could  tender  their  Shares  for  redemption 
in  violation  of  the  undertaking  and  the 
Partnership  Agreement  and  could  allege 
upon  so  doing  that  the  provision  was  in 
contravention  of  Section  22(e)  and 
therefore,  void  under  Section  47(b). 
Applicant  submits  that  this  restraint 
upon  redemption  is  similar  to  a 
commitment  with  respect  to  original 
subscribers  who  hold  shares  with 
investment  intent.  Since  such  restraint 
on  redemption  would  not  adversely 
affect,  but  rather  would  be  for  the 
benefit  of  the  public  investors,  and 
would  only  serve  the  limited  purpose  of 
ensuring  compliance  by  the  General 
Partners  of  the  above  undertaking. 
Applicant  asserts  that  an  exemption 
from  Section  22(e)  allowing  it  to  obtain 
enforcement  of  that  undertaking  in  the 
event  of  its  violation  would  be 
consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

As  noted  above  Section  2(a)(3)  of  the 
Act  in  part  defines  an  affiliated  person 
of  another  person  as  "any  . .  .  partner  of 


such  other  person"  Applicant  states  that 
its  investors  will  be  limited  partners  and 
thereby  may.  pursuant  to  Section  2(a)(3), 
be  deemed  its  affiliated  persons. 
Applicant  submits  that  its  Limited 
Partners  will  be  equivalent  to 
shareholders  of  an  investment  company 
organized  as  a  corporation.  Applicant 
further  states  that  the  extension  of 
"affiliated  person"  status  to  such 
persons  creates  the  possibility  of 
violation  of  the  provisions  of  Section  17 
of  the  Act  upon  the  redemption  of 
Shares  by  a  distribution  of  portfolio 
securities  in  kind,  and  renders 
meaningless  those  provisions  of  Section 
2(a)(3)  that  require  a  minimum 
percentage  ownership  before  a 
shareholder  is  considered  an  affiliated 
person.  Since  its  requested  exemption 
would  not  cover  a  Limited  Partner  for 
any  reason  other  than  partnership 
status.  Applicant  asserts  that  an 
exemption  from  the  provisions  of 
Section  2(a)(3)  so  that  no  person  will  be 
considered  an  "affiliated  person"  of 
Applicant  solely  by  reason  of  being  a 
Limited  Partner  of  the  Applicant  would 
be  consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  addition  to  the  undertakings 
summarized  above.  Applicant 
represents  that  when  the  total  Shares 
owned,  directly  or  by  attribution,  by  Dr. 
Robinson  and  members  of  his  family,  by 
IMSC,  and  by  four  other  holders  of  Fund 
Shares  amounts  to  no  more  than  40 
percent  of  the  Shares  of  the  Fund 
outstanding,  or  at  such  earlier  time  as.  in 
the  judgment  of  the  Director  General 
Partners,  there  is  no  significant  risk  that 
Applicant  may  be  or  become  a  personal 
holding  company,  the  Director  General 
Partners  will  recommend  to  Applicant's 
shareholders  that  Applicant  be 
converted  to  corporate  form. 

Applicant  states  that,  prior  to  a  public 
offering  of  Shares,  the  Applicant  will  be 
named  as  an  assured  in  an  errors  and 
omissions  insurance  policy,  up  to  a 
maximum  amount  of  55,000,000  (with  a 
$50,000  deductible  for  any  one  claim) 
and  in  a  stock  brokers  blanket  bond  in 
the  aggregate  amount  of  SIO.000.000. 
Applicant  further  states  that  it  will  not 
voluntarily  cancel  such  insurance 
policies  while  it  is  organized  as  a  limited 
partnership  and  that,  if  such  policies  are 
cancelled  by  the  insurance  companies,  it 
will  seek  to  obtain  comparable 
insurance. 

Applicant  agrees  that  any  exemptive 
order  granted  may  be  conditioned  upon 
the  continued  effectiveness  of  the 
above-described  undertakings.  In 
conclusion.  Applicant  submits  that  the 
granting  of  the  requested  exemptions  is 
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necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  by  order 
upon  application  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  of  the 
Act  or  any  rule  or  regulation  thereunder. 
if  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act, 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  4,  1980  at  5;30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  attorney-at-law 
by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafier  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-20857  Filed  7-12-80;  8:45  am| 
BILLING  CODE  N10-O1-M 


[Release  No.  16969;  SR-MSE-«0-7] 

Mldw«8t  Stock  Exchange,  Inc.;  Order 
Approvir^g  Proposed  Rule  Change 

July  8. 1960. 

On  May  9.  1980,  the  Midwest  Stock 
Exchange,  Inc.;  120  South  LaSalle  Street, 
Chicago,  Illinois  60603  ( 'MSE")  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  provide  that  a 
member  of  either  the  MSE  equity  or 
options  fioor  who  appeals  from  the 
imposition  of  a  summary  fine  or  censure 
must,  in  writing,  specifically  state  the 
actions  complained  of,  the  reasons  for 
the  appeal  and  the  relief  sought.  A 
member  appealing  from  a  summary 
censure  or  fine  must,  in  writing. 
specifically  admit  or  deny  each  charge 
complained  of  in  addition  to  the 
information  stated  above.  The  proposed 
rule  change  would  provide  that  the 
reviewing  committee  may  affirm, 
reverse,  modify,  increase  or  decrease  a 
penalty. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16832.  May  22, 1980)  and  by  publication 
in  the  Federal  Register  (45  FR  35245. 
May  29,  1980).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder, 
applicable  to  national  stock  exchanges, 
and  in  parficular,  the  requirements  of 
Section  6(b)(5)  which  requires  exchange 
rules  to  promote  just  and  equitable 
principles  of  trade  and  Section  6(b)(7) 
which  requires  exchanges  to  provide  fair 
procedures  for  disciplining  their 
members. 

It  is  therefore  ordered,  pursuant  to 
Secfion  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  granted. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  60-20660  Filed  7-12-80:  8:45  am) 
MLUNQ  CODE  MIO-OI-M 


[Release  No.  34-16959:  FUe  Ho.  SR-MSE- 
80-12) 

Setf-Regulatory  Organizations: 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29.  16  (June  4, 1975),  notice  is 
hereby  given  that  on  June  19, 1980  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

Rules  1  and  8  of  Article  XXX  of  the 

Rules  of  the  Midwest  Stock  Exchange 
are  hereby  amended  by  having 
"Committee  on  Specialist  Assignment 
and  Evaluation"  substituted  for 
"Committee  on  Floor  Procedure" 
whenever  the  latter  term  appears. 

Statement  of  Basis  and  Purpose  of  the 
Proposed  Rule  Change 

The  basis  and  purpose  of  the 
foregoing  rule  change  is  as  follows: 

The  rule  changes  which  are  the 
subject  matter  of  this  filing  informs  the 
membership  and  other  interested  parties 
about  how  the  Committee  on  Specialist 
Assignment  and  Evaluation  will  make 
assignments  and  reassignments  of 
issues  to  specialists,  co-specialists,  relief 
speciahst.  and  odd-lot  dealers.  The  rule 
changes  were  inadvertently  omitted 
from  19b-4  filing  SR-MSE-80-1. 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(5) 
since  it  is  believed  such  rule  change  will 
work  toward  a  more  competitive 
national  market  system  in  the  pubUc 
interest  enabling  the  Exhange  to  process 
assignments  and  re-assignments  of 
issues  to  specialists,  co-specialisfs,  relief 
specialists  and  odd-lot  dealers  in  an 
efficient  manner. 

The  Midwest  Stock  Exchange  has  not 
received  nor  solicited  any  comments. 

The  Midwest  Stock  Exchange  does 
not  believe  that  the  proposed  rule 
change  will  impose  any  burdens  on 
competition. 

On  or  before  August  18, 1980  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or  (b)  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 
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Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  E.xchange  Com.mission. 
Washington.  D.C.  20549.  Copies  of  all 
such  filings  with  respect  to  the  foregoing 
and  of  all  written  subm.issions  v\-ill  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L  Street 
N  VV  ,  Washington.  DC.  Copies  of  such 
filing  wil!  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  August 
4   1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Iu!y  ",  1980. 
George  .\  Fitzsimmons, 
Secretary. 
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[RH.  No.  21652;  70-«2731 

Blackhawk  Coal  Co.  and  Indiana  & 
Michigan  Electric  Co.;  Proposed  Sale 
of  Coal  Mines  i 

|u!y  8.  19H0 

In  the  Matter  of  Blackhawk  Coal 
Company,  c/o  Amencan  Electric  Power 
Servite  Corporation,  2  Broadway,  New 
York.  New  York  10004.  Indiana  & 
Michigan  Electric  Company.  2101  Spy 
Run  .Avenue.  Fort  Wayne.  Indiana  46001. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electnc  Company  ("I&M"').  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company.  Inc.  ("AEP"].  a 
registered  holding  company,  and 
Blackhawk  Coal  Company 
("Blackhawk").  a  coal  mining  subsidiary 
of  LstM  have  filed  with  this  Commission 
an  application-declaration  and  an 
amendment  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (".-Xct  '),  designating  Sections  6.  7.  9. 
in,  12(b).  12(0  and  13(b)  of  the  Act  and 
Rules  43,  45.  50(a)(3)  and  86-92 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions  .\11  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  d.ited  October  21.  1974 
(HC.AR  No  18814).  I&M  was  authorized 
to  acquire  up  to  $10,000,000  of  notes  to 
be  issued  by  Braztah  Corporation 
(  Braztah  ■),  a  subsidiary  of  McCulloch 


Oil  Corporation  ("McCulloch"),  for  the 
purpose  of  financing  the  expansion  and 
operation  of  certain  coal  mines  located 
in  Carbon  County,  Utah  ("Carbon 
County  Mines"),  from  which  mines 
McCulloch  and  Braztah  were  to  sell  coal 
to  AEP  system  companies  pursuant  to  a 
June  19, 1974,  coal  supply  contract.  By 
order  dated  [une  26,  1975  (HCAR  No. 
19064),  I&M  WHS  authorized  to  acquire 
the  Carbon  County  Mines  and  related 
equipment,  pursuant  to  arrangements 
therein  set  forth,  which  included,  among 
other  things.  I&M  s  employment  of 
Braztah  to  operate  the  mines  until 
December  31. 1999.  Title  to  the  mines 
and  equipment  was  taken  by  Franklin 
Real  Estate  Company  ("Franklin"),  a 
real  estate  subsidiary  of  AEP  The 
results  of  Braztah's  operating  the  mines 
subsequently  led  to  disputes  between 
Braztah  and  McCulloch  on  the  one  hand 
and  the  AEP  system  on  the  other  Such 
controversy  was  resolved  in  No\  ember 
1979  when  McCulloch,  Braztah,  I&.M  and 
Franklin  entered  into  a  Settlement 
Agreement  and  a  Post-Closing 
Adjustment  Agreement  (collectively  the 
"Settlement  Agreement").  Under  the 
Settlement  Agreement  (1)  the  provision 
that  Braztah  was  operator  of  the  Carbon 
County  Mines  was  terminated;  (2) 
Braztah  assigned  to  Franklin  Braztah's 
application  to  the  Bureau  of  Land 
Management,  Department  of  Interior,  for 
a  United  States  Coal  Lease  (No.  U- 
25683)  (the  "Federal  Coal  Lease"),  which 
was  not  previously  transferred  when 
Franklin  purchased  the  bulk  of  the 
Carbon  County  Mines'  reserves  in  1975; 
(3)  I&M  paid  to  McCulloch  and  Braztah 
$15,000,000  on  November  30.  1979, 
$4,125,000  on  June  27. 1980.  and  agreed 
to  pay  an  additional  amount  aggregating 
$19,800,000  (the  "Braztah  Obligation")  in 
installments  over  a  five-year  period 
ending  in  1985;  and  (4)  I&M  agreed  to 
pay  McCulloch  and  Braztah.  if  the 
Federal  Coal  Lease  were  issued  to 
Franklin  on  or  before  June  27. 1985.  the 
amount  of  $3,888,000  (the  "Contingent 
Braztah  Obligation"),  in  installments 
beginning  on  the  latter  of  June  27. 1981. 
or  the  June  27  next  following  the 
issuance  of  such  lease,  and  on  each  June 
27  thereafter  to  and  including  June  27, 
1985,  with  interest  on  the  unpaid 
balance  of  said  amount  at  the  rate  of  8% 
per  annum  from  June  27,  19"9  The 
Carbon  County  Mines  are  currently 
being  operated  by  Price  River  Coal 
Company  ("Price"),  a  coal  mining 
subsidiary  of  I&M:  coal  therefrom  is 
presently  being  mined  at  the  rate  of  1.25 
to  1.3  million  tons  per  year,  all  of  which 
is  currently  being  delivered  to  I&M  s 
Tanners  Creek  Plant;  and  I&M's 


investment  therein  as  of  February  29. 
1980,  was  approximately  $190,482,000. 

In  thejnstant  filing,  applicants- 
declarants  request  authorization  (1)  for 
I&M  to  transfer  its  interest  in  the  Carbon 
County  Mines  and  related  reserves, 
leases,  options,  equipment,  and  stock 
certificates  and  other  instruments 
representing  water  rights,  water  way 
and  other  hcenses.  etc..  related  to  the 
ownership  and  operation  of  the  Carbon 
County  Mines  (all  such  assets 
collectively,  the  "Mines"}  to  Blackhawk. 
and  (2)  for  Blackhawk  to  spend  up  to 
$13,000,000  between  December  31.  1980. 
and  June  30.  1981.  on  additional  mine 
improvements  in  the  event  that  a 
contemplated  sale  of  the  Mines  to  non- 
affiliated parties  is  not  consummated 
prior  to  December  31.  1980. 

On  May  29,  1980,  I&.M  and  Franklin 
(collectively  the  "Prospective  Seller") 
entered  into  an  agreement 
("Agreement")  dated  as  of  May  1   1980, 
with  Alusuisse  of  America.  Inc. 
( "Alusuisse")  and  Samusa,  Inc. 
( "Samusa"),  a  subsidiary  of  Alusuisse. 
non-affiliates  of  AEP  (collectively  the 
"Prospective  Purchaser"),  for  further 
negotiatios  during  a  Negotiation  Period 
(of  a  maximum  of  180  days)  to  attempt 
to  evolve  arrangements  on  mutually 
agreed  conditions  providing  for  (i)  a 
Mine  Purchase  .'\greement  under  which 
the  F'rospective  Seller  would  sell  the 
Mines  to  the  Prospective  Purchaser;  and 
(ii)  a  Coal  Supply  Agreement  under 
which  the  Prospective  Purchaser  would 
sell  to  l&M,  for  the  benefit  of  l&M  and/ 
or  its  affiliates  and  possibly  non- 
affiliates,  for  up  to  60  months  following 
such  purchase,  coal  mined  by  the 
Prospective  Purchaser  (or  an  affiliate) 
from  the  Mines  (or  from  an  alternative 
source),  such  coal  to  have 
characteristics  as  therein  set  forth,  at  a 
base  price  of  S40  per  ton,  f.o.b.  mine, 
plus  escalation. 

Under  the  Agreement  the  Prospective 
Purchaser  also  has  a  separate  option  to 
elect,  at  any  time  during  the  Negotiation 
Period,  to  purchase  the  Mines  for  cash  at 
a  price  of  approximately  $195,000,000. 
subject  to  adjustments.  The  amount  to 
be  added  to  such  option  price  is  to  be 
the  sum,  without  duplication,  of:  (a)  The 
undepreciated  value  of  assets  added  to 
the  Prospective  Seller's  Central  Asset 
File — Coal  Mining  Assets — during  the 
period  February  29.  1980,  and  prior  to 
the  close  of  business  on  the  fifth  day 
prior  to  the  closing  date:  and  (b) 
amounts  not  exceeding  in  any  one  case, 
or  in  the  aggregate,  the  respective 
amounts  set  forth  in  an  appendix  to  the 
Agreement  concerning  projects 
involving  projected  capital  expenditures 
during  the  period  March  1,  1980,  through 
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December  31.  1980  (approximately  The  Agreement  also  contemplates 

$10,000,000  in  the  aggregate),  expended  that,  if  the  Prospective  Purchaser  does 

by,  and/or  recorded  on  the  accounting  exercise  its  option  to  purchase  the 

records  of.  the  Prospective  Seller  in  Mines.  I&M  will,  if  requested  in  writing 

accordance  with  its  normal  accounting  to  do  so  by  the  Prospective  Purchaser, 

procedure,  in  accordance  with  written  purchase,  during  a  period  of 

commitments  authorized  under  the  approximately  five  years,  unless  such 

Agreement.  The  amount  to  be  deducted  option  shall  be  earlier  terminated  by  the 

from  such  option  price  is  to  be  the  sum,  Prospective  Purchaser,  washed  coal 

without  duplication,  of:  (a)  The  from  the  Mines  on  terms  specified  in  the 

aggregate  amount  of  earnest  money  Agreement,  one  such  term  being  that 

previously  paid  to  the  Prospective  Seller  coal  so  sold  to  I&M  shall  be  sold  to  it  at 

under  the  Agreement;  (b)  the  a  base  price  of  $40  per  ton  f.o.b.  mine, 

depreciated  value  of  any  depreciable  subject  to  escalation, 
assets  included  in  the  Prospective  The  Agreement  further  contemplates 

Seller's  Central  Asset  File — Coal  Mining  that  I&M  and  Frankhn  may  transfer  at 

Assets— at  February  29. 1980.  which  any  time  their  entire  right,  title  and 

shall  have  been  retired  subsequent  to  interest  in  the  Mines  to  Blackhawk.  if  (a) 

such  date  and  prior  to  the  close  of  Blackhawk  shall  be  designated  by  I&M 

business  on  the  fifth  day  prior  to  the  and  Franklin  one  of  the  entities 

closing  date;  (c)  the  aggregate  amount  of  constituting  the  Prospective  Seller  under 

depreciation  recorded  on  the  accounting  the  Agreement  and  (b)  Blackhawk  shall 

records  of  Prospective  Seller  in  execute  and  deliver  a  valid  and  binding 

accordance  with  its  normal  accounting  Agreement  pursuant  to  which  it  shall 

procedures  concerning  depreciable  expressly  assume  all  the  obligations  of 

assets  owned  and  operated  by  the  Prospective  Seller  under  the  option 

Prospective  Seller  as  a  part  of  the  Mines  granted  in  the  Agreement.  I&M  proposes 

during  the  period  subsequent  to  that  it  will  assign  and  transfer  to 

February  29,  1980,  and  prior  to  the  close  Blackhawk  all  of  l&M's  right,  title  and 

of  business  on  the  fifth  day  prior  to  the  interest,  including  its  beneficial  interest 

closing  date;  (d)  the  amount  of  in  assets  owned  by  Franklin  for  the 

$3,880,000,  the  Contingent  Braztah  benefit  of  l&M,  in  the  assets  comprising 

Obligation,  if  the  assignment  to  Franklin  the  Mines  (with  the  exception  of  certain 

of  the  Federal  Coal  Lease  shall  not  have  assets  which  will  not  be  transferred 

been  approved  prior  to  the  closing  date  during  the  pendency  of  the  option 

and  the  Prospective  Purchaser  shall  period);  that  l&M  and  Franklin  will 

have  assumed  the  obligation  of  the  designate  Blackhawk  as  one  of  the 

Prospective  Seller  to  pay  such  amount  to  entities  constituting  the  Prospective 

McCulloch  and  Braztah;  and  (e)  Seller  under  the  Agreement;  and  that 

accounts  payable  applicable  to  Blackhawk  will  execute  and  deliver  to 

approved  capital  expenditure  projects  Alusuisse  and  Samusa  a  written' 

listed  in  the  appendix  to  the  Agreement  instrument  pursuant  to  which 

if  the  Prospective  Purchaser  shall  have,  Blackhawk  will  assume  all  of  the 

at  the  closing  date,  assumed  the  obhgations  of  the  Prospective  Seller 

obligation  to  make  such  payments  in  under  the  option  provisions  of  the 

lieu  of  the  Prospective  Seller.  The  Agreement.  Such  transaction  will  enable 

arrangements  for  the  determination  of  Blackhawk.  in  conjunction  with  I&M  and 

and  adjustments  to  the  option  price  are  Franklin,  to  convey  the  Mines  to  the 

designed  to  provide  for  the  recovery,  in  Prospective  Purchaser  in  the  event  that 

the  event  the  Prospective  Purchaser  (a)  a  Mine  Purchase  Agreement  is 

exercises  its  option,  by  I&M  of  its  negotiated  and  completed  pursuant  to 

investment  in  the  Mines.  As  of  February  the  Agreement,  or  (b)  if.  failing  to  reach 

29, 1980,  I&M's  investment  therein  was  an  accord  upon  such  Mine  Purchase 

as  follows  (in  thousands):  Agreement.  Alusuisse  and  Samusa 

decide  to  exercise  the  option  granted  in 

^ZZ^'e  the  Agreement, 

use  It  is  further  proposed  that  in 

connection  with  the  acquisition  by 

*^°^  Blackhawk  of  I&M's  beneficial  interest 

^724  '"  the  Mines:  (i)  Blackhawk  will  assume 

I&M's  Braztah  Obligation  of  $19,800,000 

Z88  with  interest  at  the  rate  of  8%  per  annum 

3  9^3  (and  also  assume  I&M's  Contingent 

Braztah  Obligation  of  $3,888,000);  (ii) 

5,825  I&M  will  make  an  advance  of 

^^^  $31,000,000  to  Blackhawk  to  be  repaid 

not  later  than  December  31. 1981. 

Blackhawk  (a)  to  pay  interest  on  the 


Total 


Plant  m 
service 


Land „ $1,263  $955 

Water  rights 482  482 

Coal  reserves 49.824  16.100 

Contract  settlerT%enl 14.929  14.929 

Depreciable  assets 32.658  32,370 

Development  and  pfe- 

operatmg  expense 56.072  47.079 

Reorganization  delerral  7.267  7.267 

AFUDC 28,049  22.223 

Total 190.402  141.404 

'  Excludes  the  Braztah  Contingent  Obligation. 


outstanding  balance  of  such  advance  at 
the  prime  rate  in  effect  from  time  to  time 
of  Manufacturers  Hanover  Trust 
Company,  and  (b)  to  endeavor  to  pay 
back  the  advance  as  soon  as  practicable 
with  proceeds  from  a  possible  sale  and 
leaseback  transaction  (to  be  the  subject 
of  a  future  filing  with  this  Commission) 
involving  certain  coal  processing  and 
mining  equipment;  (iii)  Blackhawk  wdll 
issue  to  I&M  a  promissory  note  bearing 
interest  at  the  rate  of  10.13%  per  annum 
(reflecting  I&M's  weighted  average  cost 
of  first  mortgage  bonds  issued  between 
March  1975  and  March  1978)  and 
maturing  on  December  31.  2010;  (iv) 
Blackhawk  will  issue  to  I&M 
approximately  49.800  of  Blackhawk's 
common  stock,  stated  value  $1,000  per 
share;  and  (v)  I&M  will  make  a  non- 
interest  bearing  advance  to  Blackhawk 
in  the  amount  of  $49,100,000.  said 
amount  to  finance  to  Blackhawk's 
acquisition  of  the  portion  of  the  reserves 
of  the  Mines  which  constitute  Coal 
Property  Held  For  Future  Use, 

It  is  also  proposed  that  Blackhawk  be 
authorized  to  make  capital  expenditures 
required  for  mine  improvements 
subsequent  to  December  31. 1980.  in  the 
event  the  Mines  are  not  sold  by  such 
date.  Such  expenditures  are  estimated  to 
require  up  to  $13,000,000  between  such 
date  and  June  30, 1981.  It  is  proposed 
that  any  additional  capital  required  will 
be  supplied  by  I&M.  such  capital  to  be 
split  between  the  purchase  of  debt,  in 
the  form  of  a  promissory  note  of 
Blackhawk  maturing  December  31.  2010, 
and  the  purchase  of  equity  in 
proportions  corresponding  to  the 
respective  debt-equity  ratios  of  I&M  at 
the  end  of  the  calendar  year  preceding 
the  year  in  which  such  additional 
capital  shall  be  supplied  to  Blackhawk. 
The  interest  rate  on  the  new  debt  would 
be  set  at  the  effective  interest  cost  of 
I&M's  then  most  recent  issue  of  first 
mortgage  bonds  preceding  each  such 
additional  investment. 

Blackhawk  proposes,  prior  to.  or  in 
the  absence  of.  any  sale  of  the  Mines 
under  the  Agreement,  to  carry  out  the 
further  development  and  operation  of 
the  Mines,  through  Price,  functioning  as 
operator  as  at  present,  and  to  sell  the 
coal  so  mined  to  l&M  or  to  such  affiliate 
or  non-affiliate  as  I&M  shall  direct.  It  is 
further  proposed  that  if  at  any  time 
neither  I&M  nor  its  affiliates  should 
have  any  need  for  coal  produced  from 
the  Mines,  then  the  excess  coal  will  be 
sold,  to  the  extent  practicable,  to  one  or 
more  non-affiliates  at  the  highest 
practicable  price. 

I&M  proposes,  in  return  for  its  right  to 
receive  all  of  the  coal  produced  by 
Blackhawk  from  the  Mines,  to  pay 
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Blackhawk  such  amount  as,  when  added 
to  amounts  received  by  Blackhawk  from 
all  other  sources,  will  be  at  least 
sufficient  to  enable  Blackhawk  to  pay 
when  due,  all  of  its  operating  and  other 
expenses,  including:  (i)  Any  amounts 
which  Blackhawk  may  be  required  to 
pay  as  rent  pursuant  to  any  lease  of  real 
or  personal  property  and/or  as  interest 
on  any  indebtedness  of  Blackhawk  for 
borrowed  money  or  purchase  money 
indebtedness,  issued  or  assumed  by 
Blackhawk.  and  (ii)  such  additional 
amount  as,  after  provision  for  ta.xes 
based  upon  or  measured  by  income,  will 
enable  Blackhawk  to  earn  a  return  on  its 
equity  equal  to  the  sum  of  the  products 
of  (a)  the  weighted  average  of  the 
effective  dividend  rates  on  the 
appropriately  included  outstanding 
preferred  stock  issued  by  I&M  during  the 
period  when  the  related  investments 
were  made  by  Blackhawk  in  the  Mines, 
and  (b)  a  return  of  12.5%  on  equity 
through  December  31,  1980.  and 
thereafter  the  return  last  allowed  I4M 
bv  the  Federal  Energy  Regulatory 
Commission  ['FERC')  on  I&M's  common 
equity  in  wholesale  rate  proceedings 
before  FERC,  multiplied,  respectively, 
by  the  applicable  percentages  of  I&M's 
total  capitalization  represented  by 
preferred  stock  and  common  equity 
during  the  periods  in  which  such  related 
investments  were  made  by  Blackhawk. 
The  return  factor  would  be  adjusted  as  a 
result  of  a  change  in  any  FERC- 
approved  return  on  common  equity, 
effective  the  succeeding  January  1. 

It  is  stated  that  the  "Plant  in  Service' 
facilities,  aggregating  approximately 
$141,000,000  as  of  February  29. 1980. 
were  substantially  placed  in  service  as 
of  April  1. 1979.  following  an  extended 
development  period.  During  the 
development  period,  the  developmental 
coal  produced  was  priced  at  the  average 
cost  of  coal  purchased  from  non- 
affiliated sources  by  I&M  and  other  AEP 
system  companies  purchasing  such  coal. 
However,  upon  the  declaration  of 
commercial  operation,  April  1, 1979,  the 
basis  of  pricing  the  coal  production 
shifted  to  the  recovery  of  all  expenses 
associated  with  the  mining  of  such  coal, 
including  the  cost  of  capital  invested  in 
the  mining  operation.  Effective  on  such 
date  l&M  began  to  impute  investment 
carrying  charges  to  the  current 
commercial  coal  production  on  the 
"Plant  in  Service  "  assets.  The 
imputation  of  such  investment  carrying 
charges  has  been  accomplished  on 
\>k\ys  books  of  account  by  crediting 
Other  Income"  (the  same  classification 
in  which  the  return  on  investment  in 
Blackhawk  would  be  recognized  on 
l&Ms  books)  with  a  corresponding 


charge  to  fuel  stock.  Depreciation  of 
mining  equipment  in  service  and 
amortization  have  likewise  been 
associated  directly  with  tonnages 
produced.  The  provision  for  allowance 
for  funds  used  during  construction  and 
associated  capitalization  as  a 
component  of  mine  development  costs. 
was  discontinued  effective  April  1, 1979, 
on  assets  then  ready  for  service. 

It  is  further  stated  that  to  the  extent 
that  any  subsequent  order  of  this 
Commission  authorizes  a  return  on 
investment  different  from  that  proposed 
in  this  amended  application-declaration 
for  use  in  determining  pricing 
arrangements  for  coal  produced  and 
delivered  during  this  interim  period.  I&M 
and  Blackhawk  would  reflect  any 
necessary  adjustments  in  subsequent 
coal  biUings. 

Applicants-declarants  claim  exemption 
from  the  competitive  bidding 
requirements  of  Rule  50  for  Blackhawk  s 
issuance  of  its  common  stock  and  notes 
to  l&M  pursuant  to  Rule  50(a)l3). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  staled  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions  (except  that  if  the  proposed 
coal  supply  arrangements  between  I&M 
and  Blackhawk  are  reduced  to  any 
writing  other  than  the  amended 
application-declaration,  which  is  not 
anticipated,  then  such  further  writing 
must  be  filed  with  the  PubHc  Service 
Commission  of  Indiana). 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
August  6. 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  application- 
declaration  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended  may  be  granted  and  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 


in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmon*. 
Secretary. 

IF^R'noc  80-20662  FUed  7-11-80:  8:45  am] 
BILLING  CODE  SOIO-OI-M 


(Release  No.  16970;  SR-BSE-80-3 

Boston  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

July  8. 1980. 

/  Introduction 

On  April  30, 1980,  the  Boston  Stock 
Exchange,  Inc.,  53  State  Street,  Boston, 
MA  02109,  filed  with  the  Commission, 
pursuant  to  Section  IQtbKD  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s](b){l)  CAcf)  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  establish  a 
Guaranteed  Execution  System  available 
to  member-firms  for  agency  market 
orders  from  100  up  to  and  including  399 
shares  of  stocks  traded  on  the 
Intermarkel  Trading  System  (■[TS  IThe 
proposed  rule  would  require  that  BSE 
specialists  execute  such  orders  on  the 
basis  of  the  prevailing  price  in  the 
primary  market  or  belter 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16795,  May  9.  1980)  and  by  publication 
in  the  Federal  Register  (45  PR  32458. 
May  16, 1980).  Ail  written  statements 
with  respect  to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

//.  Summary  of  Comments 

Comments  were  received  from  four 
specialists  on  the  BSE  who  opposed  the 
proposed  rule  on  the  ground  that  in 
order  to  ensure  that  they  have  adequate 
capital  to  assure  execution  of  up  to  399 
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shares  in  their  specialty  stocks,  they 
would  have  to  reduce  the  number  of 
their  specialty  stocks.  These 
commentators  state  that  such  a 
reduction  would  cause  declines  in  their 
business  and,  in  addition,  would  detract 
from  the  attractiveness  of  the  BSE 
marketplace.  Some  of  the  specialists 
also  suggested  that  the  rule  would  be 
anti-competitive  in  that  it  would  apply 
only  to  primary  specialists  (who  would 
have  to  bear  increased  risks  and 
expenses  associated  with  guaranteed 
execution)  but  not  to  alternate 
specialists.'  Several  specialists  stated 
that  the  proposed  requirement  to 
purchase  for  their  own  account  up  to  399 
shares  of  their  specialty  stock  rather 
than  take  the  order  as  agent  and  sell  it 
on  ITS  would  force  them  to  bear  two 
sets  of  clearing  charges  and  would 
create  "fictitious  volume."  Two 
specialists  suggested  the  proposed  rule 
would  be  difficult  to  enforce  since  there 
would  be  no  way  to  detect  instances  in 
which  a  specialist  refuses  to  execute  an 
order. 

James  E.  Dowd,  president  of  the  BSE, 
submitted  a  letter  responding  to  the 
comments  filed  by  the  specialists.  Mr, 
Dowd  states  that  the  proposed  rule 
change  is  absolutely  essential  if  BSE  is 
to  remain  competitive  with  the  other 
regional  stock  exchanges  which  all 
operate  automated  or  manual 
guaranteed  small  order  execution 
systems. -Mr.  Dowd  also  rujtes  since 
brokers  would  report  any  instances  in 
which  their  orders  were  turned  down, 
the  proposed  rule  could  be  enforced, 
and  further  would  result  in  establishing 
for  the  first  time,  a  standard  by  which 
BSE  specialists  may  be  evaluated.  Mr. 
Dowd  states  that  the  proposed  rule 
change  is  designed  to  encourage  a 
balanced  order  flow  to  the  floor:  and.  to 
the  extent  that  the  proposal  would 
require  thinly  capitalized  specialists  to 
commit  additional  capital  to  the 
exchange,  he  believes  that  such  a 
requirement  is  necessary  if  the  BSE 
market  is  to  remain  competitive.  Finally, 
Mr.  Dowd  states  that  the  BSE  plans  to 
drop  the  two  cents  per  share  clearing 
charge  on  ITS  trades  coincident  with  the 
institution  of  the  system  in  order  to 
facilitate  the  ability  of  a  dealer  to 
change  his  position  if  local  order  fiow 
does  not  provide  such  opportunity. 


'The  comnientalors  suggest  thai  alternative 
specialists  also  would  benefit  from  the  BSE's 
planned  elimination  of  the  cuirent  two  cent  per 
share  ITS  clearing  charge,  since  they  would  obtain 
"free"  access  to  the  New  York  Slock  Exchange  for 
their  ITS  trades. 

'Those  systems  are  the  Midwest  Stock 
Exchange's  Best  Execution  System.  Pacific  Stock 
Exchange's    Scorex"  and  Philadelphia  Slock 
Exchange's  'Pace." 


///.  Discussion  and  Findings 

The  establishment  of  a  Guaranteed 
Execution  System  on  the  BSE  is 
designed  to  make  the  exchange  more 
competitive  with  other  marketplaces.  To 
the  extent  that  it  may  be  necessary  for 
BSE  specialists  to  reduce  their  number 
of  specialty  stocks,  or  to  commit 
additional  capital  to  their  markets,  the 
proposed  rule  change  should  result  in 
better,  more  liquid  markets  in  those  ITS 
stocks  that  are  retained  by  BSE 
specialists,  and  further,  may  attract 
increased  order  flow  to  the  BSE.  While 
the  Commission  would  prefer  that  the 
system  guarantee  execution  at  the  best 
consolidated  quote  rather  than  that  of 
the  primary  market,  it  notes  that  the  BSE 
will  consider  imposing  such  a 
requirement  after  the  system  has  been  in 
operation  for  an  appropriate  period. 
Moreover,  the  BSE  states  that  it  is 
possible  that  the  routing  of  orders  and 
their  execution  could  be  automated 
sometime  in  the  future. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchange,  and  in  particular, 
the  requirements  of  Section  6(b)(5)  and 
the  rules  and  regulations  thereunder,  to 
remove  impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system. 

It  IS  therefore  ordered,  pursuant  to 
Section  19lb)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Coounission.  by  the  drviston  of 
Market  Regulation  pursuant  to  dt'legated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  ao-20861  Piled  7-11-aU:  8:45  am| 
BILLING  CODE  8010-01-M 


(Release  No.  169681 

Chicago  Board  Options  Exchange. 
Inc.;  Order  Instituting  Proceedings  To 
Determine  Whettier  To  Disapprove 
Proposed  Rule  Chiange 

July  8, 19B0. 

/.  Introduction 

The  Chicago  Board  Options  Exchange 
Incorporated  ("CBOE"),  LaSalle  at 
Jackson.  Chicago,  Illinois  60604.  has 
filed  with  the  Commission  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  ("Act")  '  and  Rule  19b-4 


thereunder  "  a  proposed  rule  change  * 
that  would  resfrlicture  the  CBOE 
disciplinary  process.  The  proposed  rule 
change  was  adopted  by  membership 
petition,  over  the  opposition  of  the 
Board  of  Directors.  According  to  the 
CBOE  .Market  Maker  Association 
( "Association"),  the  proponent  of  the 
rule  changes,  the  proposed 
modifications  are  designed  to  improve 
the  exchange's  judicial  procedures  and 
to  bring  them  into  conformity  with  the 
law  and  Commission  regulations.  The 
Association  states  that  the  proposals  are 
designed  to  reduce  the  number  of 
enforcement  actions  brought  for 
violations  of  CBOE  rules,  in  particular, 
the  rules  respecting  posifion  limits  and 
off-floor  trades  by  markers,*  The  CBOE 
Board  of  Directors  unanimously  opposed 
the  proposed  rule  change  on  the  grounds 
that  their  adoption  would  result  in 
unnecessary  "delay  and  expense  in  the 
resolution  of  disciplinary  matters,  as 
well  as  instability  and  lack  of  continuity 
in  the  disciplinary  process.' The 
proposed  rule  change  was  approved  by 
a  membership  vote  at  a  special  meeting 
held  on  December  19, 1979. 

//.  Background 

1.  Current  CBOE  Disciplinary 
Systems  and  Procedures. 

Under  current  CBOE  rules,  following 
the  conclusion  of  a  staff  investigation  of 
possible  misconduct  the  CBOE  Busineee 
Conduct  Committee  (  "BCC).  a  standing 
committee  currently  comprieed  of  a 
cross  section  of  exchange  members  and 
one  representative  of  the  public  reviews 
the  staffs  recommendation  and  findings 
to  determine  whether  formal 
disciplinary  proceedings  should  be 
instituted.*  If  the  BCC  determines  thai 


'  15  U.S.C.  78slb)(l). 


M7  CFR  240.19b-4. 

'File  No.  SR-CBOE-80-1  Notice  of  the  filing  was 
given  by  issuance  of  a  Commission  release  and  by 
publicaUon  in  the  Federal  Remitter.  Securities 
Exchange  Act  Release  No.  16551  (February  1.  1960). 
45  FR  Mil.  No  comments  were  received. 

'CBOE  Rules  4  11  and  8.1.  An  Association 
Newsletter  dated  December  10.  1979.  stated  that 
"This  year  94  floor  members  of  the  CBOE  have  been 
cited  for  ma)or  violations.  On  the  NYSE  the  count  is 
4"  It  further  stated  that  most  of  these  violations 
involve  "|v|iclimles9  crimes  at  position  limit 
violations  and  off  floor  trading  into  market  maker 
accounts.  In  offenses  of  a  serious  nature,  the  CBOE 
runs  about  the  same  as  NYSE.  4  a  year."  The 
Newsletter  concluded  that  the  implementation  of 

the  proposed  rule  change may  result  in 

cut|ting|  the  number  of  violations  back  down  to  4." 
See  exhibit  3  to  the  CBOEs  Form  19b-4A. 

'See  letter  dated  December  5,  1979.  from  Wally  E. 
Auch.  Chairman  of  the  Board,  and  Edward  K.  Ncild. 
Chairman  of  the  Executive  Committee,  to  the  CBOE 
membership. 

'CBOE  Rule  2.5  provides  that  the  BCC  shall 
consist  of  at  least  four  members  of  the  Exchange  or 
Registered  Options  Principals  ("ROF'j  associated 
with  members  and  either  one  officer  of  the 
Exchange  or  one  non-member  who  is  not  engiiged  in 
the  conduct  of  a  public  securities  business  The  BCC 
Footnotes  continued  on  next  page 
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there  is  probable  cause  for  finding  a 

violation  within  the  disciplinary 
jurisdiction  of  the  CBOE.  it  directs  the 
staff  to  prepare  a  statement  of  charges 
against  the  person  or  organization 
alleged  to  have  committed  the  violation 
(the  "respondent").  A  copy  of  the 
charges  must  be  served  upon  the 
respondent  '  who  may  submit  a  written 
statement  to  the  BCC  setting  forth  why 
he  should  not  be  named  in  a  statement 
of  charges  or  why  an  offer  by  the 
respondent  to  settle  those  charges 
should  be  accepted.' 

If  the  BCC  issues  a  statement  of 
charges,  a  hearing  on  the  merits  is  held 
before  a  panel  of  one  or  more  of  its 
m.embers  at  which  the  respondent  is 
entitled  to  present  evidence  and  produce 
witnesses,  and  to  be  represented  by 
counsel  who  may  participate  fully  in  the 
hearings.'  Following  the  hearing,  the 
panel  issues  a  written  decision  setting 
forth  its  findings,  and  if  a  violation  is 
found  to  have  been  committed,  imposing 
a  penalty,  if  any.  "^ 

A  respondent  has  the  right  to  appeal 
any  decision  of  the  BCC  to  the  Board  of 
Directors. "The  Board  also  may  review 
a  BCC  decision  on  its  own  initiative. 
Board  reviews  are  conducted  by  the  full 
Board  of  Directors  or  by  a  committee  of 
the  Board  composed  of  at  least  three 
directors.  The  Board  may  affirm,  reverse 
or  modify,  in  whole  or  in  part,  the 
decision  of  the  BCC.  '^ 

2.  Summary  of  Proposed  Rule  Change: 

a  Bifurcation  o^  BCC  Functions.  The 
proposed  rule  change  would  remove  the 
existing  authority  of  the  BCC  to  initiate 
formal  disciplinary  actions,  and  would 
vest  that  authority  in  a  new  Complaint 
Committee  ("CC")  whose  sole  function 
would  be  to  determine  whether  or  not 
probable  cause  exists  to  issue  a 
statement  of  charges  and,  if  so,  to  issue 
the  charges.  '^  .A  respondent  would  be 
entitled  to  an  oral  hearing  before  the  CC 
at  which  he  would  have  the  rght  to 
present  ev  idence  and  be  represented  by 


counsel.  '*  After  the  hearing  before  the 
CC.  if  a  statement  of  charges  is  issued, 
another  hearing  would  be  held,  this  time 
before  the  BCC,  to  determine  whether  a 
violation  has  occured  and  whether  to 
accept  offers  of  settlement. 

The  rule  proposal  would  eliminate  the 
ability  of  the  BCC  to  hold  hearings  by  a 
panel  of  its  members  and  would  require 
the  BCC  to  hold  hearings  with  a  full 
committee,"  Any  action  taken  by  the 
BCC  would  require  the  vote  of  a 
majority  of  all  its  members.  '*  Similar 
requirements  would  be  applicable  to  the 
CC." 

b.  Composition  and  Method  of 
Selection  of  BCC  and  CC  Members. 
Eligibility  for  membership  on  the  BCC 
and  CC  would  be  restricted  to  members 
and  Registered  Options  Principals 
CROP")  associated  with  members." 
Thus,  the  amendment  would  eliminate 
the  present  practice  of  having  a  public 
representative  or  an  officer  of  the  CBOE 
on  the  BCC.  Further,  the  proposed  rule 
change  would  provide  for  the  annual 
election  of  BCC  and  CC  members  by  the 
CBOE  membership.  Candidates  for 
election  to  the  BCC  or  CC  would  be 
selected  by  the  CBOE  Nominating 
Committee  and  additional  candidates 
could  be  nominated  by  a  petition  signed 
by  100  members. "Eligibility  for  the  BCC 
would  be  limited  to  members  or  ROPs 
who  are  not  serving  on  the  Board  of 
Directors  and  who  had  not  served  on  the 
Appeals  Committee  '"or  the  Complaint 
Committee  during  the  preceding  two 
years.  Similarly,  a  candidate  for  the  CC 
could  not  be  serving  on  the  Board  of 
Directors  nor  have  been  a  member  of  the 
BCC  or  the  Appeals  Committee  during 
the  preceding  two  years. 


Footnotes  continued  from  last  page 
c  irrently  cunsists  j!  f:\e  marke'  makers,  one  floor 
broker,  two  ROPs  i3Joc;a!ed  with  public  brokerage 
f'.-Tis  and  one  p  ^i:. .  r^presenlative.  Members  of  the 
BCC  are  appoir-.ed  by  r^.e  Chairman  of  the  CBOE 
Executive  Committee  with  the  approval  of  the 
Bodrd  of  Directors 

'CBOE  Rule  17,3. 

'  Memorandum  from  CBOE  Executive  Committee 
to  Mem.bership.  dated  September  14. 1979. 

'CBOE  Rj!e  1-5 

"  If  the  hearing  panel  is  composed  of  less  than  a 
n;a]onty  of  the  BCC,  M  determination  must  be 
reviewed  by  a  ma]or"y  of  the  BCC  which  may 
accept  or  mod;fy  the  determination  or  remand  the 
matter  for  addi'ionai  findings  or  supplemental 
proceedings  CBOE  Rule  17.8. 

"CBOE  Rule  1"  9 

"/rf. 

^Proposed  Rjle  2  11  The  CC  would  be  composed 
of  dl  iedSt  seven  members. 


"  In  addition  the  respondent  would  be  afforded 
the  right  to  submit  a  written  statement  to  the  CC  in 
opposition  to  the  position  of  the  staff  (f*roposed 
amendment  to  Rule  17.51:  a  procedure  which  CBOE 
already  permits.  See  note  8  supra. 

"The  minimum  number  of  BCC  members  would 
be  increased  from  four  to  seven. 

"Proposed  amendment  to  Rule  17.5. 

"Id. 

"Proposed  Rules  2.5  and  2.11. 

'•Proposed  Rules  2.5  and  2.11.  The  Nominating 
Committee  presently  has  responsibility  for  selecting 
candidates  for  the  Board  of  Directors  and  all  other 
special  and  standing  committees  of  the  CBOE.  It  is 
composed  of  seven  CBOE  members.  Six  members  of 
the  Nominating  Committee  are  elected  by  the 
membership  and  one  member  is  appointed  by  the 
Chairman  of  the  the  Executive  Committee  with  the 
approval  of  the  Board  of  Directors.  CBOE 
Constitution.  Article  IV.  Sections  4.1  and  4.3. 

"The  Appeals  Committee  presently  has 
responsibility  for  conducting  hearings  and  reviews 
with  respect  to  member  grievances  against  the 
CBOE  relating  solely  to  non-discipltnary  matters. 
The  Appeals  Committee  is  composed  of  10 
individuals:  Nine  CBOE  members  and  one  member 
of  the  Board  of  Directors  selected  by  the  Chairman 
of  the  Executive  Committee  with  the  approval  of  the 
Board.  CBOE  Rule  2.11.  For  the  proposed  changes  to 
the  Appeals  Committee,  see  discussion  p  6  infra. 


c.  .Attorney's  Fees.  The  am.endment 
would  authorize  the  BCC,  in  its 
discretion,  to  award  to  a  respondent  the 
payment  of  reasonable  expenses  and 
attorneys  fees  if  the  BCC  finds  that  there 
w  as  no  reasonable  basis  to  support  the 
charge  brought  against  the  respondent, 
or  that  a  charge  was  frivolous,  was 
brought  for  the  purpose  of  harassing  the 
respondent  or  otherwise  was  brought  in 
bad  faith,  or  was  substantially 
duplicative  of  other  charges  brought 
against  the  respondent.^' 

d.  Review  by  Appeals  Committee.  The 
rule  filing  would  divest  the  Board  of 
Directors  of  its  authority  to  review 
decisions  of  the  BCC,  either  on  its  own 
motion  or  on  petition  by  a  respondent. 
The  proposal  would  place  such 
authority  in  the  Appeals  Committee" 
whose  decision  would  be  final.-' 

e.  Ex  Parte  Communications.  The  rule 
filing  provides  that  during  the  pendency 
of  the  disciplinary  proceedings  "no 
person  who  is  not  a  member  of  the  BCC, 
the  Board  or  the  Appeals  Committee 
shall  make  or  knowingly  cause  to  be 
made  to  any  person  who  is  not  a 
member  of  the  BCC,  the  Board,  or  the 
Appeals  Committee  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceedings." "Thus,  the  proposal 
would  preclude  all  ex  parte 
communications  between  CBOE  staff 
members  regarding  the  merits  of  any 
disciplinary  proceeding  during  the 
pendency  of  such  proceedings,  but 
would  not  preclude  the  CBOE  staff  from 
having  ex  parte  communications  with 
the  BCC.  the  Board  or  the  Appeals 
Committee." 

f.  .Miscellaneous  Changes.  Other 
significant  modifications  to  the  CBOE 
disciplinary  process  that  would  be 
effected  by  the  amendments  include:  (i) 
a  requirement  that  any  determination  by 
the  BCC  that  a  member  committed  a 
violation  must  be  based  on  clear  and 
convincing  evidence:  -*and,  (ii)  the 
imposition  of  a  three  year  statute  of 
limitations  for  all  disciplinary 
proceedings,  except  actions  for  theft, 
embezzlement,  fraud,  or  manipulation." 


^'  Proposed  amendment  to  Rule  17.8. 

"Proposed  amendment  to  Rule  17.9. 

"Of  course,  a  respondent  wishing  further  review 
could  file  a  petition  for  review  with  the  Commission 
under  Section  19(d)(2)  of  the  Act. 

"Proposed  amendment  to  Rule  17.11. 

"The  Commission  understands  that  the  proposal 
was  intended  to  preclude  ex  parte  communications 
between  the  CBOE  staff  and  the  Board  of  Directors. 
the  Appeals  Committee  or  the  BCC. 

"Proposed  amendment  to  Rule  17.5. 

'•'  Proposed  amendment  to  Rule  17.2. 
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///.  Institution  of  Proceedings  To 
Determine  Whether  To  Disapprove  SR- 
CBOE-60-1 

The  Commission  is  instituting 
proceedings  pursuant  to  Section 
19(b)(2][B)  of  the  Act  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved,  institution  of 
these  proceedings  is  required  in  view  of 
the  legal  and  policy  issues  raised  under 
the  Act  summarized  below,  and  does 
not  indicate  that  the  Commission  has 
formulated  any  final  conclusions  with 
respect  to  any  of  the  issues  involved. 

Section  191b)[2)  of  the  Acl  provides 
that  the  Commission  must  approve  a 
proposed  rule  change  ol  an  exchange  if 
it  finds  that  the  proposal  is  consistent 
with  the  requirements  of  the  Acl  and  the 
rules  and  regulations  (hereunder 
applicable  to  exchanges  It  must 
disapprove  a  proposed  rule  change  if  il 
cannot  make  those  findings.  Section  6(bj 
of  the  Act  '^'  sets  forth  criteria  for 
evaluating  the  rules  of  a  national 
securities  exchange  with  respect  to  the 
disciplining  of  members  and  their 
associated  persons.  In  particular. 
Section  6(bJ(l)  provides  that  an 
exchange  must  be  organized  and  have 
the  capacity  to  carry  out  the  purposes  of 
the  Act,  and  to  comply  and  to  enforce 
compliance  by  its  members  and 
associated  persons  with  the  provisions 
of  the  Act,  the  rules  and  regulations 
thereunder,  and  the  rules  of  the 
exchange.  Section  6(b)(5)  provides  that 
the  rules  of  an  exchange,  in  general, 
must  be  designed  to  protect  investors 
and  the  public  interest.  And,  Section 
6(b)(6)  provides  that  exchange  rules 
must  provide  that  its  members  and 
associated  persons  shall  be 
appropriately  disciplined  for  violations 
of  the  Act.  the  rules  and  regulations 
thereunder,  and  the  rules  of  the 
exchange.  Moreover.  Section  19(g)(1)  of 
the  Act  requires  an  exchange  to  enforce 
compliance  with  the  Act,  the  rules  and 
regulations  thereunder,  and  Exchange 
rules,  while  under  Section  19(h)(4)(A)  of 
the  Act,  officers  and  directors  of  an 
exchange  are  charged  with 
responsibility  for  ensuring  the 
implementation  of  sirch  compliance.'' 

The  Commission  is  concerned  that  a 
number  of  the  proposed  structural  and 
procedural  amendments  may  seriously 
undermine  the  CBOEs ability  to  enforce 
compliance  with  the  Act  and 
Commission  and  exchange  rules.  For 


example,  the  vesting  of  the  present 
functions  of  the  BCC  in  two  committees, 
both  of  which  would  be  precluded  from 
acting  by  subcommittees  of  their 
members,  could,  because  of  conflicting 
schedules  of  committee  members,  result 
in  fewer  hearings  and  a  concomitant 
undue  delay  in  the  resolution  of 
disciplinary  matters.  Similarly,  the 
proposal  to  afford  respondents  the  right 
to  present  evidence  and  witnesses  at  a 
heaing  before  the  CC,  which  is  convened 
solely  to  determine  whether  formal 
disciplinary  action  should  be  initiated, 
may  result  in  unnecessary  delay  and 
expense  in  the  resolution  of  disciplinary 
matters. ^"Moreover,  it  may  not  be 
necessary  or  appropriate  to  permit  a 
member  to  obtain  an  adjudicatory 
hearing  on  the  issue  of  probable  cause; 
such  a  procedure  would,  in  effect,  result 
in  a  member  obtaining  twobeaings  on 
the  merits  of  his  case — a  right  not  even 
afforded  to  defendants  in  criminal 
proceedings. 

Although  the  proponents  of  the  rule 
filing  state  that  the  proposal  is 
necessary  to  inject  fairness  into  the 
CBOE's  disciplinary  proceedings,  some 
of  the  proposed  changes  may.  in  fact, 
seriously  udermine  the  integrity  of  the 
CBOE  disciplinary  process.  In  this 
regard,  the  Commission  is  concerned 
that  the  proposal  that  BCC  and  CC 
members  be  elected  by  the  membership, 
rather  than  appointed  by  the  Board  of 
Directors,  may  permit  the  composition  of 
the  BCC  and  CC  to  reflect  the  political 
interests  of  CBOE  members  and  that,  as 
a  result,  the  CBOE  would  not  be  able  to 
discharge  fully  its  responsibilities  under 
Sections  6(b)(1).  6(b)(6)  and  19(g)(1)  of 
the  Act,  to  enforce  compliance  with  the 
Act,  the  rules  thereunder  and  exchange 
rules,  and  to  ensure  that  members  who 
violate  those  provisions  are 
appropriately  disciplined.  Moreover,  the 
rule  change,  by  also  eliminating  the 
authority  of  the  Chairman  to  remove 
members  of  the  disciplinary  committee, 
would  permit  members  to  elect 
committee  members  solely  on  the  basis 
of  partisan  interests  without  providing 
for  any  oversight  to  ensure  that  such 
committee  members  fulfill  their 
responsibilities." 

Other  proposed  changes  would  erect 
additional  procedural  hurdles  which 
may  make  it  more  difficult  for  the  CBOE 
to  resolve.disciplinary  matters.  For 


example,  the  proposal  to  require  the 
CBOE  to  find  violations  by  clear  and 
con\  mcing  evidence  could  result  in  the 
CBOE  applying  a  more  rigorous 
standard  of  proof  than  even  the 
Commission  applies,  either  in  its  review 
of  CBOE  disciplinary  actions  or  in  its 
own  administrative  proceedings  brtmght 
to  enforce  the  securities  laws."  As  a 
result,  culpable  individuals  might  not  be 
disciplined  by  the  CBOE  because  of  its 
application  of  a  more  rigorous  standard 
of  prooL  In  this  regard,  the  proposal  may 
be  inconsistent  with  the  statutorily 
mandated  self-regulatory  scheme  which 
charges  the  CBOE  with  primary 
responsibility  to  enforce  compliance 
with  the  securities  laws  by  its 
members." 

Similarly,  the  proposed  three  year 
statute  of  limitations  for  the  initiation  of 
disciplinary  actions  would  require  the 
Commission  to  assume  sole 
responsibility  for  enforcing  violations  of 
the  securities  laws  discovered 
subsequent  to  the  expiration  of  the 
statute  of  limitations,  and  therefore,  also 
may  be  inconsistent  with  the  CBOE's 
enforcement  responsibilities.  Moreover, 
the  proposed  limitation  may  be 
inconsistent  with  the  public  policy 
embodied  in  the  Act  in  favor  of 
proceedings  brought  to  enforce  the 
securities  laws." 

Further,  the  proposal  to  authorize 
awards  of  attorney's  fees  under 
circumstances  in  which  a  proceeding  is 
brought  in  good  faith  appears  to  go 
beyond  those  circumstances  in  which 
attorneys  fees  traditionally  are  awarded 
to  successful  litigants."  This  proposal 
may  inhibit  the  CBOE  staff  from  pursing 
an  aggressive  enforcement  program  and. 
along  with  the  proposal  to  preclude  the 
BCC  from  assessing  costs  against  a 
respondent,^*  is,  in  the  words  of  the 
Association  included  so  that 

"   *   *  Overzealous  Exchange  employees 
would  be  placed  on  notice  thai  failure  lo 
make  reasonable  settlements  could  result  in 
substantial  cash  losses  to  the  Exchan^^e  and 


•M5U.S.C.  7Bf(t')|197S). 

•"Section  19lh)(41  pmviden  ihdt  the  Commission 
may  removi'  from  office  or  censnre  any  officer  or 
director  of  a  self-resul.itory  organisation  if  it  finds, 
among  other  thinRs.  thai  such  officer  or  director 
failed,  without  reasonable  )ustiric.itioc  or  excuse,  lo 
enforce  compliance  with  the  Acl  and  rules 
thereunder,  or  other  applicable  rules. 


'"Moreover,  such  a  procedurr  rmy  nol  t>e 
appropriate  since  a  poleniial  respoiidenl  currently 
is  permitted  lo  make  a  written  submission  lo  the 
BCC  al  (he  probuble  causp  slaRe  setting  forth 
reasons  why  he  shouid  be  cliargrd  or  submitting  an 
offiT  of  s(  lllement 

■"  Presently,  the  Chairman  of  the  Executive 
Committee  has  authority  to  remove  a  member  of  the 
BCC.  CBOE  Rule  2.1.  As  discussed  infrxi.  the 
proposed  rule  change  would  remove  Ihut  authority. 


"There  is  split  of  authority  on  whi-lher  the 
Commission  must  apply  a<,lear  and  conxinrinj; 
standard  of  proof  m  its  administrflttvp  prw.eedmjss 
involving  allegations  of  violations  of  ihp  anli-fniud 
provisions  of  the  federal  securities  bws.  Com/Jon' 
Collins  Securities  Corporation  v.  Securities  oniJ 
E.xrhoa^e  Cumwission.  562  F.2d  820  fD.C.  Cir  1977) 
with  Steadmat}  v.  Securities  and  E\chonge 
Commission.  603  F.2d  1136  (Sth  Cir.  197B)  In 
Sleadmaa  the  Supn^me  Court  has  granl«d  t2i-r:„,rari 
lo  decide  this  question  48  U.S.LW.  3693  (April  29. 
1980). 

"Sections  6(b)(1)  and  l3|g",(1). 

"In  contrast,  the  .Act  imposi?s  a  relatively  short 
statute  of  limitations  for  private  actions  bmuchl 
under  Sections  9  and  18. 

*  See  .4  A  esko  Pipeline  Sen-i<..f  Co.  v. 
Wilderness.  421  U.S.  240  (1973). 

"Proposed  Rule  17.10. 


47290 


Federal  Register 


/  Vol.  45.  No.  136  /  Monday.  )uly  14,  1960  /  Notices 


would  reflect  adversely  on  their  job 
secunty." 

Finally,  the  proposed  rule  change 
would  eliminate  the  authority  of  the 
Board  of  Directors  to  review  BCC 
decisions  and  to  appoint  CC  members  as 
well  as  eliminate  the  authority  of  the 
Chairman  of  the  Executive  Committee  to 
remove  BCC  members.  Thus,  the 
proposals  would  effectively  exclude  the 
Board  or  any  Board  member  from  having 
any  meaningful  role  in  the  CBOE 
disciplinary  process.  Further  the 
proposal  would  preclude  the  Board  or 
any  other  body  from  taking  steps  (other 
than  by  annual  membership  elections)  to 
ensure  that  the  members  of  the  CC  and 
BCC  responsibility  discharse  their 
obligations.  As  noted  previously. 
Sections  6(bl{l),  19(gl(ll  and  19(h)(41  of 
the  Act  charge  the  E.xchange  and  its 
officers  and  Board  of  Directors  with 
responsibility  for  enforcing  compliance 
by  members  with  the  Act.  the  rules 
thereunder  and  E.xchange  rules. 

The  disciplinary  responsibilities  of  a 
national  securities  exchange  are  central 
to  the  scheme  of  self-regulation 
embodied  in  the  Act.  A  self-regulatory 
organization  has  primary  responsibility 
for  enforcing  compliance  by  its  members 
with  the  Act  and  rules  thereunder  and 
with  Its  own  rules. "  Since  the 
Commission  has  only  limited  resources 
to  devote  to  this  important  task,  it  must 
depend  on  the  self-regulatory 
organizations  to  vigorously  discharge 
their  responsibilities  in  this  regard.  A 
failure  of  a  self  regulatory  organization 
to  maintain  an  effective  disciplinary 
s>stpm  inevitably  undermines  public 
confidence  in  the  ability  of  that  self 
regulatory  organization  to  adequately 
police  its  market  and  results  in  a  loss  of 
investor  confidence  in  the  fairness  and 
integrity  of  the  securities  markets 
generally 

The  current  CBOE  disciplinary  system 
generally  has  been  well-administered  in 
the  pas1.  resulting  in  the  timely 
discovery  and  prosecution  of 
violations. "Indeed,  the  Commission 
believes  the  current  CBOE  disciplinary 
system  hat  been  one  of  the  most 
effective  disciplinary  programs  operated 
by  a  self-regulatory  organization.  The 
Commission  is  concerned  that  the 
proposed  modifications  to  the  CBOE 
d!sciplinar>'  system  embodied  in  this 
rule  filing  would  undermine  a  heretofore 
effective  disciplinary  system  and  that 
approval  of  the  modification  would 


erode  the  ability  of  the  CBOE  to 
discharge  its  self-regulatory 
responsibilities. 

In  light  of  the  above,  the  Commission 
is  unable  to  conclude  at  this  time  that 
the  proposed  rule  change  is  consistent 
with  the  Act,  The  potenUal  grounds  for 
disapproving  the  proposed  nile  changes 
under  consideration  by  the  Commission 
are  that,  for  the  reasons  set  forth  above, 
the  proposed  rule  changes  are 
inconsistent  with  Sections  6(b)(1), 
6(b)(6).  6(b)(7),  19(g)(1)  and  19(hj(4)  of 
the  Act. 

IV.  Procedure:  Request  for  Written 
Comments 

The  Commission  requests  that 
interested  persons  provide  written 
submissions  of  their  views,  data  and 
arguments  with  respect  to  the  potential 
grounds  for  disapproval  identified 
above.  Although  there  do  not  appear  to 
be  any  issues  relevant  to  approval  or 
disapproval  that  would  be  facilitated  by 
an  oral  presentation  of  views,  arguments 
and  data,  the  Commission  will  consider. 
pursuant  to  Rule  19b-4,  any  request  for 
an  opportunity  to  make  an  oral 
presentation.*"  In  particular,  the 
Commission  invites  the  written  views  of 
interested  persons  concerning  whether 
the  proposed  rule  changes  are 
inconsistent  with  the  provisions  of  the 
Act  and  the  rules  and  regulations 
thereunder,  specifically  Section  6(b)  and 
19(g)  and  (h). 

In  view  of  the  varied  issues  raised  by 
the  proposed  rule  change,  the 
Commission  beUeves  it  necessary  and 
appropriate  to  provide  interested 
persons  additional  time  to  submit 
written  comments.  Accordingly,  the 
Commission  hereby  extends  the  time  for 
conclusion  of  the  disapproval 
proceeding  until  September  26.  1980.*' 
Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
regarding  the  proposed  rule  changes  by 
August  1, 1980.  Any  person  who  wishes 
to  file  a  rebuttal  to  any  other  person's 
submission  must  file  their  rebuttal  by 
August  25. 1980.  Persons  desiring  to 


'•November  29.  19~9.  Newsletter  at  6  attached  as 
Ethibil  3  to  the  CBOE's  Forro  19l>-4A. 

"Sections  6(b)(1)  and  19(g)(1). 

"See  Securities  and  Exchange  Comminion. 
Report  of  the  Special  Study  of  the  Options  Markets. 
H.R.  Comm.  Print  1FC3.  96lh  Cong.,  1st  S«sb.  256 
(1979). 


submit  written  data,  views  and 
arguments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  N.W., 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-CBOE- 
80-1 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S  C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commissions  Public  Reference  Room, 
1100  L  Street.  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organizations. 

It  is  hereby  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that 
proceedings  be  instituted  to  determine 
whether  to  disapprove  proposed  rule  - 
change  CBOE-BO-l. 

By  the  Commission. 
George  !K.  Fitzsimmons. 
Secretary.  » 

[FR  Dot   80-20888  Filed  7-11-80:  8:45  am| 
BILLING  CODE  S010-01-«l 


"  Section  19(b)(2)  of  the  Act.  as  amended  by  the 
Securities  Acts  Amendments  of  1975  (Pub.  L  94-29. 
June  4.  1975).  grants  the  Commission  flexibility  to 
determine  what  type  of  proceeding — either  oral 
hearing  or  notice  and  opportui^ity  for  written 
comments — i«  appropriate  for  consideration  of  a 
particular  proposal  by  a  self-regulatory 
organization.  See  Securities  Acts  Amendments  of 
1975.  Report  of  the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs  to  Accompany  S.249.  S 
Rep.  No.  75.  94th  Cong.  1st  Sess.  30  (1975). 

"  Section  19(b)(2)  of  the  Act  requires  thai 
proceedings  to  determine  whether  to  disapprove  a 
proposed  rule  change  be  concluded  within  180  days 
of  the  date  of  publication  of  notice  of  filing  of  the 
proposed  rule  change,  unless  the  Commission  finds 
good  cause  to  extend  the  time  for  the  conclusion  of 
such  proceedings. 


(Release  No.  11251:811-4111 

Equity  Trust  Shares  In  America; 
Proposal  To  Terminate  Registration 

|uiy  8.  1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  Equity  Trust 
Shares  In  America  ("Fund"),  c/o  Stifel. 
Nicolaus  &  Company,  Inc..  500  N. 
Broadway,  St.  Louis.  MO.  63102. 
registered  under  the  Act  as  a  unit 
investment  trust,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  pursuant  to  a  Trust 
Indenture  date  [une  30.  1930,  and 
executed  on  September  13,  1930. 
between  the  Equity  Securities 
Corporation  ("ESC'l,  the  Fund's 
Sponsor,  and  the  Mississippi  Valley 
Trust  Company  ("Trustee").  ESC  was 
organized  on  August  29,  1930.  under  the 
laws  of  the  State  of  Missouri  for  the 
purpose  of  dealing  in  securities  and  the 
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formation  of  investment  trusts.  Since 
1935  ESC  has  been  inactive,  and  since 
that  date  its  only  assets  have  consisted 
of  cash  on  deposit  with  the  Fund's 
Trustee. 

The  Fund  registered  under  the  Act  on 
December  18,  1940.  It  did  not  file  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  to  make  a  public 
offering  of  shares  of  its  capital  stock.  An 
accountants  and  auditors  report  to  the 
Board  of  Directors  of  ESC  dated 
February  5, 1945.  states,  among  other 
things,  that  as  of  December  31.  1944,  the 
Fund  had  82  stock  units,  comprising 
164,000  shares  of  the  Fund  outstanding, 
of  which  17.712  shares  were  held  by  the 
Fund's  Trustee  as  an  integral  part  of  the 
stock  units.  A  stock  unit  on  December 
31, 1944,  consisted  of  98  shares  of 
various  issues  of  capital  stock  listed  on 
the  New  York  Stock  Exchange  and  216 
shares  of  the  Fund.  The  Fund's  existence 
terminated  as  of  June  30.  1950,  as 
provided  in  the  Trust  Indenture,  and  on 
September  29,  1950,  the  first  and  final 
liquidating  payment  of  S5. 2638  per  share 
was  distributed  to  the  Fund's 
shareholders  representing  their  pro-rata 
share  of  the  Fund's  remaining  assets. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order. 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
August  4.  1980.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 


a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  .\.  Fitzsimmons, 
Secretary. 

IFK  Doc  80-  2tWM  Filed  7-11-80;  8-45  am) 
BILLING  CODE  8010-01-M 

[Release  No.  16960;  SR-NASD-80-3] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

July  7, 1980. 

/  Introduction 

On  March  17, 1980,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD").  1735  K  Street  NW.. 
Washington.  D.C.  20006.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  and  Rule  19b-4 
thereunder.'  copies  of  a  proposed  rule 
change  which  would  provide  for  gross 
reporting  of  third  market  transactions.' 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
given  by  pubhcation  of  a  Commission 
release^  and  by  publication  in  the 
Federal  Register.'' Further,  the  NASD 
notified  lis  own  members  of  the 
proposed  rule  change,  although  it  did 
not  receive  any  comments, from  its 
members  thereon,^ The  Commission  has 
received  three  comments  on  the 
proposed  rule  change.'' All  written 


'  15  U.S.C.  789(b)(1). 

M7  CFR  240.19b-4. 

'The  proposed  rule  change  would  amend 
Sections  1(a)(2)  and  1(b)(2)  of  Schedule  G  of  the 
NASDs  By-Laws.  Schedule  G  sets  forth  the 
procedures  for  reporting  over-the-counter  ("OTC") 
transactions  in  listed  securities  to  the  consolidated 
transaction  reporting  system  ("consolidated 
system"). 

'  Securities  Exchange  Act  Release  No.  16686 
(March  21,  1980). 

'45  FR  20604  (March  28,  1980)  ("Notice  Release"). 
The  N.^SD  consented  to  an  extension  of  the  time 
period  applicaAp  to  Commission  consideration  of 
the  proposed  rflw  change.  Form  19b-4A.  SR-NASD- 
80-3.  at  8.  See  Section  19(b)(2). 

'NASD  Notice  to  Members.  No.  80-12.  To  all 
NASD  Members  and  Interested  Parties,  from  NASD, 
re  Amendments  to  Procedures  for  Reporting  Third 
Market  Transactions  to  the  Consolidated  Tape, 
dated  April  7, 1980. 

'Letter  from  Richard  D.  Scribner.  Executive  Vice 
President.  American  Stock  Exchange.  Inc.  ( "Amex"). 
to  George  A.  Fitzsimmons.  Secretary.  SEC.  dated 
May  23. 1980  ("Amex  Letter");  Letter  from  Gordon  S. 
Macklin.  President.  NASD,  to  George  T.  Simon. 


statements  regarding  the  proposed  rule 
change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  '  were  made 
available  to  the  public  at  the 
Commissions  Public  Reference  Room.* 
As  discussed  more  fully  below,  the 
Commission  has  determined  to  approve 
the  proposed  rule  change. 

//.  Discussion 

A.  Terms  and  Purpose  of  the  Proposed 
Rule  Change.  Presently,  OTC  market 
makers  in  exchange  listed  securities 
("third  market  makers")  are  permitted  to 
report  OTC  transactions  in  listed 
securities  somewhat  differently  than 
exchange  members  reporting 
transactions  in  those  same  securities. 
While  all  transactions  effected  on  an 
exchange  are  reported  on  a  "gross" 
basis  (i.e.,  exclusive  of  any  commission 
which  may  be  charged  to  the  actual 
customer  in  connection  with  the 
transaction),  principal  transactions 
effected  OTC  are  reported  on  a  "net", 
basis  (i.e..  exclusive  of  any  commission, 
commission  equivalent  or  differential, 
but  inclusive  of  any  retail  mark-up  or 
mark-down  (collectively,  "Mark-Up")). 

To  achieve  "comparability  of 
transaction  prices  reported"  in  the 
consolidated  system  and  to  improve 
"the  manner  in  which  transaction  prices 
are  disclosed  to  public  investors,"  "*  the 
NASD  filed  SR-NASD-80-3,  which 
would  require  reporting  OTC 
transactions  on  a  gross  basis,  the  same 
as  provided  by  exchanges.  Specifically, 
SR-NASD-80-3  would  provide  that  the 
reported  price: 


Associate  Director.  Division  of  Market  Regulation, 
SEC  dated  June  12,  1980  ("NASD  Utter"):  and 
Letter  from  James  E.  Buck.  Secretary.  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  to  Cieorge  A. 
Fitzsimmons,  Secretary,  SEC,  dated  May  13. 1980 
("NYSE  Letter"). 

•See  Section  24(b)  of  the  Act. 

•See  FUe  No.  SR-NASD-80-3.  The  NYSE  Letter 
also  referenced  its  earher  comments  on  another 
NASD  proposed  rule  change.  SR-NASD-7»-12. 
which  is  still  pending  before  the  Commission.  SR- 
NASD-79-12  would,  among  other  matters,  provide 
for  gross  reporting  of  riskless  pnncipal  trades  by 
non-market  makers  and  reporting  of  block  crosses 
at  an  average  price.  Interested  parties  are  directed 
to  the  Commission  8  File  No.  SR-NASD-79-12.  See 
Securities  Exchange  Act  Release  No.  16428 
(December  4.  1979),  44  FR  75542  (December  20. 
1979);  Letter  from  Robert  |.  Bimbaum,  President. 
Amex,  to  George  A.  Fitzsimmons,  Secretary.  SEC. 
dated  February  21.  198a  Letter  from  R.  T.  O'ConneU. 
Treasurer.  General  Motors  Corp.  ("GM").  to  George 
A.  Fitzsimmons.  Secretary.  SEC  dated  January  30. 
1980  ( "GM  Letter");  and  Letter  from  James  E.  Buck. 
Secretary,  NYSE,  to  George  Fitzsimmons,  Secretary. 
SEC.  dated  February  22,  1980. 

'•Notice  Release,  supra  note  5,  45  FR  at  20604, 
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Shall  be  reasonably  related  to  the 
prevailing  market,  taking  into  consideration 
all  relevant  circumstances  including,  but  not 
limited  to.  [1|  market  conditions  with  resp.jcl 
to  :he  setur.ty,  (2)  the  number  of  shares 
invulved  in  the  transaction.  (3'  the  published 
bids  and  offers  ^^^th  size  at  the  time  of  the 
execution  (incl'jding  the  reporting  finr.s  own 
quotation).  (4)  accessibility  to  market  centers 
publishing  bids  and  offers  with  size,  f5)  the 
cost  of  exerut:an  and  (61  the  expenses 
involved  in  clearing  the  transaction.  ' 

The  NASD  envisions  that  reportintj 
OTC  transactions  on  a  gross,  rather  than 
net,  basis  will  increase  the 
comparabiiity  of  transactions  reported 
in  the  consolidated  system  and  thereby 
increase  investor  confidence  in  the 
integnty  of  the  consolidated  system.  For 
example,  the  .N.ASD  notes  that,  if.  as  at 
present,  the  consolidated  system 
includes  both  wholesale  pnces  f/.e.. 
gross)  and  retail  pnces  [j.e..  net)  then 
"many  persons  and  corporations'"  who 
use  reported  transaction  prices  "for  a 
variety  of  important  inventory  and 
portfolio  valuations"  may  have  their 
secunties  valued  differently  than  they 
anticipate  "In  addition,  the  NASD 
notes  that  "certain  *   *   '  practices 
relating  to  the  execution  of  limit  orders 
•   "   *  will  be  substantially  improved 
by"  "'^gross  reporting." 

B.  Comments.  \i  noted  above.  '•'  the 
Commission  received  three  comments 
on  the  proposed  rule  change.  Two  of  the 
commentators,  the  Amex  and  NYSE. 
were  generally  cntical  of  the  proposed 
rule  change  Both  the  Amex  and  .NYSE 
concluded  that  the  existing  net  reporting 
procedures,  notwithstanding  their  lack 
of  comparability  to  exchange  reporting 
procedures,  should  be  retained.  The 
third  comment  was  submitted  by  the 
N.\SD  to  respond  to  the  concerns  raised 
h\  the  Amex  and  NYSE. 

The  NYSE  agrees  that  "[t]o  the  extent 
that  a  mark-up  or  mark-down  does,  in 


Propcsed  \  l(alU|.  Sch.  G.  Art.  XVUlof  thu 
.NASD  9  By-Laws.  See  Notice  Release,  supra  aole  5. 
4,S  re  al  ZOBOI 

".Votice  Release,  supm  note  S.  45  FR  at  20804.  For 
example.  In  response  to  the  earlier  NASD  filing.  SR- 
N.^SD-"9-12  CM  argued  for  the  complete 
plimmaiion  of  net  reporting  twcause  it  ^ands  varioos 
of  Its  employee  benefit  plans  with  stock  valued  on 
the  basis  of  the  high  and  iow  pnces  reported  for 
various  days  m  ttie  consoiidaled  system  CM  Letter. 
supra  note  9-  See  In  'f  Off  Board  Trading 
RfsTictions.  File  No  4-21:0  at  183-84   Jated  fune  20. 
19"9  'Testimony  of  Ceonje  M   Ferns.  Ir  an  behalf  of 
Fer'ii  h  Company).  C  NYSE  ResBonse  to  Securities 
Exchange  Act  Release  No   13662.  42  FH  13510 
!t>,iposd;  of  Rule  19C-2  under  tbe  .\ct).  at  119.  dated 
.^  j«us'  31.  t977  (NYSE  19C-2  Response  "1.  m  File 
No  4-18a 

'Notice  Release,  supra  note  5,  45  FR  a'  20HO4 

"In  addition,  it  should  be  noted  thai  the  N.^SO 
has  agreed  to  'closely  '  study  the  effects  of  gmss 
rpporlmg  in  the  third  market  and  'to  monitor  its 
impact  and  determine  whether  any  modifications  to 
!he  reporting  procedures  are  necessary."  .Notice 
Release,  (d    45  FR  at  20604. 

•'See  note  7.  supra. 


fact,  constitute  the  equivalent  of  a 
commission  *   *   '  such  a  mark-up  or 
mark-down  might  be  excluded  from  the 
tape  print"  '"  and  that,  in  the  case  of  a 
"riskless  principal '  transaction,  "the 
spread  or  mark-up  might  be  viewed  as  a 
commission  equivalent."  "  However, 
both  the  Amex  and  the  NYSE  criticize 
the  absence  of  objective  standards  in 
the  proposed  rule  change  to  ensure 
consistent  third  market  price  reporting. 
especially  regarding  block  transactions. 
Moreover,  the  NYSE  suggests  that  the 
six  specific  factors  enumerated  by  the 
NASD  to  provide  guidance  in 
determining  the  gross  price  still  allow 
third  market  makers  too  much  latitude 
in  determining  the  reported  price  of  a 
tranaction. 

For  example,  the  Amex  and  NYSE 
suggest  that,  without  further  definition, 
the  term  Mark-Up  could  be  construed  to 
include  a  "dealer's  turn."  i.e.,  the  profit  a 
dealer  normally  anticipated  receiving 
from  buying  at  his  bid  and  selling  at  his 
offer."The  NYSE  also  contends  that  the 
term  Mark-Up  could  be  interpreted  to 
include  the  normal  discount  from  or 
premium  over  the  prevailing  market 
price  in  the  event  of  a  block 
transaction." 

In  particular,  the  NYSE  argues  that  the 
rule  proposal  creates  incentives  for 
NASD  members  to  price  block 
transactions  at  artifically  high  prices  to 
accomplish  certain  objectives.  First,  the 
NYSE  suggests  that  a  third  market 
maker  acting  as  a  block  positioner  may 
desire  to  price  a  transaction  artifically 
high  (by  mcluding  a  larger  amount  in  the 
mark-down  and  a  correspondingly 
smaller  discount  from  the  market  price) 
to  create  a  tape  print  which  wilt  allow 
him  to  more  effectively  liquidate  his 
position.  By  so  doing,  the  NYSE  claims 
that  NASD  members  would  give  the 
appearance  that  the  block  was  easily 
absorbed  at  a  price  at  or  near  the 
market  and  thus  perhaps  enable  the 
third  market  maker  to  sell  those  same 
securities  at  more  favorable  prices 
later."  Second,  the  NYSE  argues  that 
the  rule  proposal  might  have 
implications  for  the  Commission's 
announced  goal  of  ensuring  nationwide 
-price  protestion  for  displayed  public 
limit  orders."  Specifically,  the  NYSE 
suggests  that,  assuming  the  existence  of 


"NYSE  Letter,  supra  note  18.  at  Z. 

"W.  all. 

"See  Amex  Lener.  supm  note  7,  at  3  and  NYSE 
Letter,  supra  note  7.  at  2. 

'»  NYSE  Letter,  i± 

""Of  course,  the  Commission  would  be 
particularty  concerned  if  third  market  makers  were 
to  pursue  such  a  course  of  action.  See  Section 
9(a)(2)of  the  Act. 

"See  Seciin'ies  Kxrhnnae  Art  Release  No  15770 
(April  26.  I'T-g)   44  FV  2U692 


intermarket  limit  order  protection,  the 
proposed  reporting  procedures  would 
allow  an  NASD  member  buying  a  block 
as  a  block  positioner  to  price  a 
transaction  at  an  inflated  value  to  avoid 
triggering  various  buy  limit  orders." 
Third,  the  NYSE  suggests  that  the  rule 
proposal  allows  a  third  market  maker 
acting  as  a  block  positioner,  when 
selling  securities,  to  price  the 
transaction  artifically  high  to  effect 
formal,  but  not  substantive,  compliance 
with  the  Commission's  rule  governing 
short  sales.  Rule  lOa-1  under  the  Act." 

The  NASD,  however,  disputes  the 
Amex  and  NYSE  arguments  that  its 
proposed  reporting  standards  do  not 
provide  sufficient  objectivity  to  ensure 
consistent  reporting  by  third  market 
makers.  Specifically,  the  NASD  stales: 

[h)  Mark-up  is  simply  the  difference 
between  the  price  a  customer  paid  for  stock 
and  the  previling  wholesale  market  in  the 
issue  at  the  time  of  the  trade.  Conversely,  a 
mark-down  is  the  difference  between  the 
price  a  customer  receives  for  his  stock  and 
the  prevailing  wholesale  market.  Mdrk-ups 
and  mark  downs  do  not  exist  in  trades 
between  N.^SD  members  since  they  are 
effected  at  the  prevailing  wholesale  market 

In  addition,  the  N'.ASD  indicates  that 
there  is  a  clear  understanding  in  the 
securities  industry  that  the  tt^rm  Mark- 
up norm,-i!ly  does  not  include  a  dealer's 
turn. ^.Moreover,  the  NASD  further 
notes  that  those  institutional  investors 
who  are  fiduciaries,  the  primary  users  of 
the  third  market  for  block  transactions,  , 
can  be  expected  to  ensure  the  proper 
recording  of  block  transactions  " 

In  response  to  the  concerns  raisrd  by 
the  NYSE  regarding  the  effect  of  the  rule 
on  the  reporting  on  block  transactions, 
the  N,A,Sn  notes  first  that  "the  majority 
of  block  size  transactions  that  are 
effected  on  stock  exchanges  today  are 
negotiated  as  to  the  print  price  and  the 
commission  to  be  charged  in  the 


'•See  also  Amex  Letter  supm  note  7,  at  2. 

"  See  also  id. 

"  NASD  Letter  aupm  note  7,  at  t. 

••■•The  NASD  slal<?s:  |n|'j  one  of  the  industry 
representatives  who  worknd  on  our  proposed  trade 
reporting  proce(hire8  hds  ever  heard  the  term 
"dealer's  turn  '  used  to  refer  to  a  mark  up.  A 
■  "dealer's  turn    is  the  spread  tjetweeii  the  bid  and 
ask  quoted  by  a  wholesdle  m.irkel  maker 

111.  at  1. 

"The  NASD  states:  |t)rijdfrs  who  represfnt  ^ 

institutions  and  initiate  block  size  transactions  are     - 
highly  sophisticatt'd  people  with  strong  and  clearly 
defined  fiduciary  responsibilines.  The  prospect  that 
they  will  accept  a  print  pnce  with  a  discount  nr 
premium  from  ihe  last  sale  (ijn  the  security  (or  from 
the  prevailing  consolidated  quote)  which  is  an 
ei^^hih  of  a  point  more  than  what  is  necessary  is 
highly  unrealistic.  This  is  true  irrespective  of  the 
cuminission  or  commission  equivalent  that  has  been 
agreed  upon.  [nstituUons  simply  will  not  accept  lake 
prints  which  are  away  from  the  wholesale  market 

Id  a  I  ,3 
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upstairs  offices  of  exchange  member 
firms  in  much  the  same  manner  that 
they  are  negotiated  by  off-board  market 
makers  today  *   *   *."^' Second,  the 
NASD  notes  that  the  price  of  a  block 
transaction,  is  normally  either  subject  to 
arms-length  negotiation  between 
institutional  investors,  in  the  event  of  an 
agency  cross  transaction,  or  regulated 
by  the  fiduciary  obligations  of  most 
institutional  investors.'* Finally,  in 
contrast  to  the  NYSE's  concernr 
regarding  compliance  with  Rule  lOa-1, 
the  NASD  believes  that  the  proposed 
rule  change  is  "a  great  improvement 
over  the  current  reporting  procedures 
which  can  create  up  ticks  and  down 
ticks  solely  from  inclusion  of  a  mark-up 
or  mark-down  in  the  reported  price."  ^^ 

C.  Analysis 

The  Commission  believes  that 
providing  for  comparable  reporting  of 
OTC  and  exchange  transactions  is  a 
substantial  impro\'ement  over  the 
present  reporting  procedures.  While  the 
Commission  shares  the  concerns 
expressed  by  commentators  that 
reporting  standards  should  be  clear  and 
readily  enforceable,  the  Commission 
also  is  concerned  that  investors  not  be 
misled  by  inconsistent  reporting 
procedures  and  that  any  such 
inconsistencies  not  frustrate  private 
contractual  agreements  regarding  the 
valuation  of  securities. '"Therefore,  the 
Commission  believes  that  the  proposed 
rule  change  is  a  satisfactory  initial 
approach  to  the  method  of  reporting 
OTC  transactions  with  retail  customers 
and  that  there  exist  sufficient  incentives 
[e.g..  competitive  forces  and 
surveillance)  to  ensure  generally 
consistent  reporting. 

Specifically,  the  present  differences  in 
reporting  exchange  and  third  market 
transactions  may  result  in  public 
investors  misperceiving  that  their  limit 
orders  have  not  been  executed  even 
though  the  market  apparently  moved 
past  their  limit  prices.  For  example, 
assume  that  the  market  in  K  security  on 
the  NYSE  is  20  bid  and  20 'A  offered  and 
that  there  are  limit  orders  to  buy  on  the 
specialist's  book  at  ig'/s.  Further, 
assume  that  a  third  market  maker  agrees 
to  buy  5.000  shares  of  Fat  20  minus  a  V* 
mark-down.  Because  the  third  market 
maker  presently  is  required  to  report  the 
transaction  inclusive  of  mark-down,  he 
would  report  the  trade  at  19%.  As  a 


result,  the  investor's  who  placed  limit 
orders  at  19Vg  might  receive  indications, 
through  the  newspapers  or  otherwise, 
that  the  market  had  moved  past  their 
limit  price  without  any  resulting 
execution  of  their  orders.  In  contrast, 
under  the  proposed  reporting 
procedures,  the  third  market  maker 
would  report  the  transaction  at  20  thus 
eliminating  this  problem. 

In  addition,  as  noted  by  the  NASD, 
net  reporting  can  create  situations 
where  an  issuer's  securities  are  valued 
on  the  basis  of  the  retail  price  rather 
than,  as  intended  by  the  issuer,  the 
wholesale  price.  Gross  reporting,  as 
proposed  by  the  NASD,  should  remove 
this  problem. '' 

Finally,  the  Commission  does  not 
believe  that  the  specific  issues  raised  by 
the  Amex  and  NYSE  outweigh  the 
benefits  noted  above.  The  Commission 
agrees  with  the  NASD  that  there  is 
general  industry  understanding  of  what 
a  Mark-Up  includes.'^  Furthermore,  the 
Commission  believes  that  the  six  factors 
enumerated  by  the  proposed  rule  change 
will  provide  sufficient  guidance  to  third 
market  makers  to  ensure  consistent 
reporting  with  the  exchanges.  This 
would  appear  especially  likely  in  light  of 
the  competitive  and  economic  incentives 
third  market  members  would  have  to 
report  agency  trades  at  prices  which 
accurately  reflect  the  prevailing 
wholesale  market.  Moreover,  the 
Commission  believes  that  the  NASD's 
commitment  to  monitor  carefully  third 
market  maker  compliance  with  the  new 
reporting  procedures  also  should  ensure 
consistent  reporting.'^ 


"  NASD  Letter,  supra  note  7.  at  3. 

"See  note  26.  supra. 

"NASD  Letter,  supra  note  7,  at  4.  An  "up  tick"  is 
a  purchase  at  a  price  above  the  last  reported 
transaction  price  and  a  "down  tick  "  is  a  purchase  at 
a  price  below  the  last  reported  transaction  price. 

"See  GM  Letter,  supra  note  9.  and  text 
accompanying  note  12,  supra. 


"The  Commission  also  notes  that,  since  the  filing 
of  SR-NASI>-80-3.  Rule  19c-3  under  the  Act  has 
been  adopted.  Securities  Exchange  Act  Release  No. 
16888  (June  11, 1980).  45  FR  41125  (June  18.  1980) 
("Rule  19c-3  Adopting  Rule  Release").  If  the 
adoption  of  Rule  19c-3.  which  removes  off-board 
trading  restrictions  regarding  certain  newly  listed 
securities,  results  in  increased  third  market  trading, 
the  concerns  raised  by  the  lack  of  comparability  in 
reporting  may  be  of  greater  significance. 

"  CF.  Letter  from  Jeffrey  L  Steele,  Assistant  Chief 
Counsel.  Division  of  Market  Regulation,  to  Jack  A. 
Alexander.  President.  First  Affiliated  Securities, 
dated  December  10. 1979.  publicly  available  January 
10. 1980  (regarding  deFmitions  of  the  terms  mark-up 
and  mark-down  for  purposes  of  Rule  lOb-10  under 
the  Act). 

"  In  this  regard,  the  Commission  notes  that  it 
called  for  the  NASD  to  undertake  "a  rigorous 
monitoring  and  enforcement  effort,"  (Rule  19c-3 
Adopting  Release,  supra  note  31.  at  35.  45  FR  at 
41131)  to  prevent  overreaching  [see  id.  at  19  n.33.  45 
FR  at  41128  n.33)  in  Rule  19c-3  securities. 
Specifically,  the  Commission  called  for.  among 
other  matters,  "evaluation  of  individual  (OTC) 
transactions  *  '  '  taking  into  account  (1)  the  net 
transaction  price  to  customers;  (2)  the  amount  of 
mark-up  or  mark-down;  (3)  the  net  price  reported  to 
the  consolidated  system;  and  (4)  the  price 
obtainable  if  the  customer's  order  were  executed  on 
an  agency  basis  in  another  market. "  Id.  at  35.  45  FR 
at  41131. 


The  Commission  is  mindful  of  the 
concerns  raised  regarding  the  possibility 
that  third  market  makers  might  abuse 
the  proposed  rule  change  in  reporting 
block  transactions  but  does  not  believe 
those  concerns  should  cause  it  to 
disapprove  the  proposed  rule  change. 
The  method  by  which  third  market 
makers  would  report  block  transactions 
is  in  many  respects  similar  to  the  current 
method  by  which  exchange  members 
assemble  and  price  block  transactions.** 
Moreover,  it  would  seem  unlikely  that 
institutions,  particularly  those  who  are 
fiduciaries,  and.  as  such,  are  responsible 
both  for  the  quality  of  their  executions 
received  and  for  the  amount  of 
commissions  or  commission  equivalents 
paid,  would  permit  discounts  or 
premiums  from  the  market  price  to  be 
included  in  the  Mark-Up.  Thus,  such 
investors  should  be  capable  of  ensuring 
the  proper  recording  of  transaction 
prices  and  Mark-Ups.'' 

///.  Conclusion 

For  the  reasons  discussed  above,  the 
NASD  proposal  appears  to  offer  a  useful 
experimental  step  toward  a  greater 
comparability  of  transaction 
information.  Therefore,  in  light  of  the 
NASD's  commitment  to  monitor  the 
effects  of  the  proposed  rule  change  and 
to  modify  its  reporting  procedures  if 


"Indeed,  the  NYSE  LeUer  itself  notes  that  iU 
members  determine  the  price  of  a  block  cross 
transaction  after  "probing  the  market "  to  determine 
the  numtier  of  eligible  limit  orders  at  particular 
cross  transaction  prices.  f^TYSE  Letter,  supra  note  7. 
ate. 

"  In  addition,  the  Amex  and  NYSE's  concerns 
regarding  the  Rule  lOa-1  seem  misplaced.  In  every 
situation  where  a  third  market  block  positioner 
seeks  to  sell  a  security,  the  net  price,  inclusive  of 
Ihe  premium  for  selling  the  block,  would  be  higher 
than  the  gross  price  exclusive  of  the  markup  For 
example,  assume  the  current  quotation  for  Z 
security  was  20-2OV4.  the  last  transaction  was  on  a 
minus  tick  al  20H  and  that  a  customer  wished  to 
buy  a  block  of  stock  from  a  third  market  maker  who 
was  willing  to  sell  the  stock  short.  Assuming  further 
a  V4  point  mark-up.  net  printing  of  the  transaction. 
i.e.,  20V4.  would  avoid  the  strictures  of  Rule  lOa-1. 
whereas  gross  printing  under  the  rule  proposal,  i.e.. 
2OV4.  would  fall  within  the  Rule's  prohibition. 

In  addition,  the  concern  that  a  third  market  maker 
would  price  a  transaction  so  as  to  avoid  pubhc  limit 
orders  seems  misplaced.  Normally,  if  a  third  market 
maker  is  positioning  stock,  as  an  accommodation 
for  a  customer,  he  seeks  to  avoid  taking  down  any 
more  stock  than  is  necessary.  Thus,  his  incentive  is 
to  give  up  more  stock  to  the  limit  order  book,  not 
less.  Indeed,  a  third  market  maker,  acting  as  a  block 
positioner,  would  only  have  an  incentive  to  avoid 
giving  up  orders  to  the  book  when  he  has  arranged  a 
cross  transaction  and  does  not  wish  to  have  the 
cross  broken  up  by  losing  orders  to  the  book.  In  this 
situation,  however,  the  third  market  maker  normally 
would  be  acting  as  agent  for  two  institutions 
bargaining  at  arms-length  over  the  transaction  price. 
Thus,  in  the  primary  situation  where  a  third  market 
maker  might  wish  to  avoid  the  book,  the  accuracy  of 
the  transaction  price  is  ensured  by  arms-length 
institutional  buyers  and  sellers. 
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necessary,"  the  Commission  finds  tha' 
the  proposed  rule  change  is,  on  balance 
consistent  with  the  requirements  of  the 
Act  [particularly  Sections  ll.A  and  13A 
thereof!  and  the  rules  and  regulaticr.i 
thereunder  applicable  to  a  national 
securities  association.  Specifically,  the 
Comrr.ission  believes  that  the  proposed 
rule  change  should  further  the  goals  of 
Sections  llA(ai{lKCKni!  and  15A(b)(6) 
of  the  Aa. 

It  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above  mentioned  proposed  rule  change, 
SR-NASD-80-3,  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
duthonty 

George  .\.  Fitzsimmons, 
Secretary. 

BILLING  COO€   »010-OI-*I 


(Release  No   16967;  SR-NASD-77-8] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Chang« 

July  8,  1980 

On  March  4.  1960,  the  National 
.Association  of  Securities  Dealers,  Inc. 
(the  "NASD")  1735  K  Street  NW., 
Washington,  D.C.  20006.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  '  (the  "Acf)  and  Rule  19b-4 
thereunder,  copies  of  Amendment  No.  1 
with  respect  to  a  proposed  rule 
previously  filed  on  July  7, 1977,  The 
proposed  rule.  Article  III,  Section  35  of 
the  Rules  of  Fair  Practice,  is  an 
enabling"  rule  that  authorizes  the 
NASD  Board  of  Governors  (the  "Board") 
to  adopt  rules  regulating  the 
involvement  of  N'^SD  members  and 
their  affiUates  and  associates  in  direct 
participation  programs  (programs  with 
flow-through  tax  consequences),^ 
Specifically,  Section  35  authorizes  the 
Board  to  adopt  rules  relating  to:  (1)  The 


"The  Coranuswon  expects  the  N.^SD  to  make  a 
major  conunitmeni  of  »taff  resources  to  conduct 
surveillance  for  violations  of  lU  reporting  rules,  to 
monitor  the  effects  of  its  rule,  and  to  report  the 
results  of  such  surveillance  and  monitonng  to  the 
Commission  by  januarj'  \2.  1981.  In  addition,  the 
Commission  will  be  alert  to  possible  instances  in 
which  these  reporting  procedures  may  be  improved 
and  remains  prepared  to  take  appropriate  action  i{ 
necessary 

M5U.S.C.78(s)(bKl). 

'-  Although  Section  35  provides  that  the  Board 
may  adopt  rules  pursuant  to  that  section  without 
recourse  to  the  membership  for  approval  the  NASD 
has  indicated  that  it  will  not  adopt  or  amend  rules 
..-der  Seciior  35  withou-  T'.nf  submitting  such  rules 
or  amendmenrs  lolher  than  technical  changes)  to  its 
rren  b^rship  for  comment   .^.Tiendment  IMo.  1,  p.  8. 
I  .,e  No  SR-N,ALSD-"-d. 


operation,  structure,  and  management  of 
programs  of  which  an  NASD  member  or 
affiliate  of  a  member  is  a  sponsor:  (2) 
the  underwriting  of,  advertising  and 
sales  literature  in,  and  suitability  of 
investments  in,  programs  of  which  an 
NASD  member  or  affiliate  of  a  member 
is  an  underwriter,  a  participant  in  the 
distribution,  or  a  sponsor:  and  (3)  the 
definitions  of  terms  used  in  connection 
with  direct  participation  programs. 

Rules  adopted  by  the  Board  pursuant 
to  Section  35  will  be  filed  for 
Commission  approval  pursuant  to 
Section  19(b)  of  the  Act.  If  approved. 
they  will  be  incorporated  into  an 
Appendix  F  to  the  NASD's  Rules  of  Fair 
Practice. 

The  purpose  of  the  proposed  rule  is  to 
establish  a  system  of  regulation  in 
connection  with  the  distribution  of 
direct  participation  programs  by  NASD 
members  and  the  sponsorship  of  such 
programs  by  NASD  members  or  their 
"affibates."  'More  particularly,  the 
purpose  of  the  proposed  rule  is  to 
prohibit  abuses  by  members  and 
persons  associated  with  members  that 
the  NASD  has  identified  in  the 
distribution  and  sponsorship  of 
programs. 

The  NASD  first  proposed  to  develop  a 
regulatory  scheme  for  direct 
participation  programs  in  1972. 
Antecedents  of  Section  35  were 
published  by  the  NASD  for  comment  by 
members  and  other  interested  persons  in 
1972  and  1973.  Those  earlier  proposals 
for  regulating  direct  participation 
programs  would  have  regulated  the 
operation,  structure,  and  management  of 
any  direct  participation  program 
underwritten  by  an  NASD  member,  even 
if  the  program  sponsor  was  not  an 
NASD  member  or  affiliate. 

In  1973,  the  Commission  solicited 
public  comment  on,  among  other  things, 
whether  it  would  be  "appropriate"  and 
'practical'  to  limit  the  application  of 
rules  concerning  operation,  structure, 
and  management  to  member-affiliated 
sponsors.*  A  number  of  comments 
received  in  response  to  that  release 
questioned  the  N.^SD's  authority  to 
adopt  rules  affecting  sponsors  not 
affiliated  with  NASD  members.  The 
NASD  thereafter  redrafted  its  regulatory 
proposal  to  limit  the  application  of  rules 
concerning  operation,  structure,  and 
management  to  programs  of  which  an 
NASD  member  or  affiliate  is  a  sponsor. 

The  current  proposal  was  approved 
by  the  NASD  membership  in  1977  and 
subsequently  filed  with  the  Commission. 
Notice  of  the  proposed  riile  was  given 


by  publication  of  a  Commission  release  ^ 
and  by  publication  in  the  Federal 
Register.'^  As  discussed  below,  one  letter 
of  com.ment  was  received  in  response  to 
that  notice  of  filing.  The  NASD  more 
recently  amended  its  filing  to  give 
additional  notice  of  the  basis  and 
purpose  of  its  rule  proposal,  and  the 
amended  notice  was  publistied  for 
public  comment. '  In  response  to  that 
notice,  one  comment  letter  was  received 
after  the  expiration  of  the  comment 
period-  • 

Since  Section  35  is  in  the  nature  of  an 
enabling  rule  authonzing  the  Board  to 
adopt  specific,  substantive  regulations. 
the  Commission  has  analyzed  the 
proposed  rule  from  the  perspective  of 
whether  the  authority  could  be  used  to 
further  the  purposes  of  the  Act  and 
whether  the  proposed  rule  would  confer 
authority  upon  the  Board  that  would 
exceed  any  lim.itations  upon  the  N.^SD's 
regulatory  authority  under  the  Act  In 
that  regard,  the  one  comment  letter 
received  by  the  Commission  questioned 
the  NASD's  authority  to  regulate  the 
operation,  structure,  and  management  of 
direct  participation  programs  sponsored 
by  affiliates  of  N.A.SD  members,  arguing 
that  an  affiliation  between  the  .N.A.SD 
member  and  the  program  sponsor  was 
an  insufficient  basis  for  such  "issuer- 
oriented"  regulation. 

The  NASD  has  indicated  that  the  rules 
concerning  operation,  structure,  and 
management  will  not  be  applied  to 
sponsors  who  are  affiliates  of  NASD 
members  solely  on  the  basis  of  a  legal 
affiliation.  The  NASD  has  argued  that, 
as  a  general  matter,  a  sufficient  factual 
nexus  exists  between  a  member's 
traditional  securities  or  brokerage 
activities  and  the  sponsorship  of  direct 
participation  programs  to  support  such 
an  assertion  of  jurisdiction.  The  NASD 
has  stated: 

In  adopting  propcsetl  .Article  III.  Section  35, 
the  Association  was  relying  upon  the 
cumulative  expeiHence  of  its  Board,  relevant 
committees  and  staff  which  experience  has 
demonstrated  that,  even  if  a  member  is  not 
participating  in  the  distribution  of  program 
interests,  when  a  member  or  affiliate  acts  as 
sponsor  of  a  limited  partnership,  there  exists 
such  an  identity  of  interest  between  the 
member  and  the  sponsor  as  to  make  the 
individual  interests  of  the  two 
indistingui.shabte  *   '   '.  There  is  very  often 
common  personnel  between  the  member  and 
the  sponsor  such  that  the  one  is  the  alter  ego 
of  the  other  and  it  becomes  impossible  to 
determine  whether  the  broker-dealer  or  its 
affiliate/sponsor  is  performing  a  partictilar 
action. 


•See  Section  35(d)(1), 

•Securities  Exchange  Act  Release  No.  10280  (July 
2,  1973) 


'Securities  Exchange  ,Act  Release  No.  13753  (July 
15,  1977). 

'42  FR  37461  (July  21.  1977). 

'Securities  Exchangp  Art  Release  No  16659 
(March  17, 1980),  45  FR  18534  (March  21   1980). 
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This  situation  is  e.xacerbated  by  the 
fact   ■    ■    ■  that  a  limned  partnprship  is 
wholly  managed  by,  and  acts  only  m  the 
person  of,  its  general  partner  or 
sponsor  *  '  *.  When  this  situation  is 
combined  with  the  coincidence  of  a  broker- 
dealer  or  its  affiliatp  performing  the  functions 
of  sponsor,  a  potentially  dangerous  situation 
is  created.  This  is  so  because  a  broker-dealer, 
existing  as  does  any  broker-dealer  prim.arily 
for  the  purpose  of  selling  securities,  fully 
quahfied  to  sell  such  securities,  holding 
Association  membership,  and  presumably 
respected  by  investors  as  a  source  of  sovmd 
investment  advice,  is  placed  in  a  position  to 
exert  control,  or  be  subjected  to  control, 
which  could  lead  to  the  structuring  of  an 
offering  oi  securities  in  a  way  to  conceal 
conflicts  of  interest  and  to  incorporate 
weaknesses  into  the  structure  of  a  program 
solely  to  make  the  program  interests  a  more 
attractive  sales  item. 

The  Association  maintains  that  the 
presence  of  an  Association  member  in  such  a 
position  as  to  influence  the  ceation  and 
marketing,  from  a  sponsor's  viewpoint,  of 
program  interests  imposes  upon  the 
Association  the  responsibility  to  assure  that 
that  member  is  prevented  from  abusing 
investors  and  the  public  interest  *  *  *.' 

The  NASD  believes  that  Section  35  is 
consistent  with  the  Act  and  indicates 
that  it  will  adopt  rules  in  furtherance  of 
the  purposes  of  the  Act  under  Section  35 
if  approved.  Section  15.A(bK6),  for 
example,  provides  that  the  NASD's  rules 
must  be  designed  to  prevent  fraudulent 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  to 
protect  investors  and  the  public  interest. 
At  the  same  time,  the  NASD  is  mindful 
of  the  fact  that  there  are  limits  to  the 
regulatory  authority  conferred  upon  it 
by  the  Act.  Section  15A[bK9]  provides 
that  the  NASD  may  not  aiiopl  rules  thai 
impose  a  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  Section 
15A(b](6)  provides  that  the  rules  of  the 
NASD  may  not  be  designed  to 
discriminate  unfairly  among  issuers  or 
broker-dealers  or  to  regulate  by  virtue  of 
any  authority  under  the  Act  matters  not 
related  to  the  purposes  of  the  Act.'* 


'Sec  File  No.  SR-N.ASD-77-a.  letter  of  July  27 
1979  to  Roger  D.  Blanc  from  Dennis  C  tlenslcy. 
Vice-President  NASD. 

'The  Report  of  the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs  to  Accampcny  S.249 
slates:  The  bill  would  eliminate  present  Section  6(c) 
and  the  open-ended  authority  it  grants  to  the 
exchanges,  and  it  would  limit  by  Sections  6(h)(5) 
and  15Afb)(6)  the  scope  of  the  self-regulatory 
organizations'  auttijjrity  over  their  members  to 
matters  related  to  the  purposcsa  of  the  Exchange 
Act.  The  growing  diversification  of  securiUes  firms 
into  non-securities  activities  has  raised,  and  will 
continue  to  raise,  significant  question  about  the 
adequacy  of  the  present  regulatory  structure. 
However,  the  diversification  of  securities  firms 
should  not  automatically  extend  the  jurisdiction  of 
the  self-regulatory  agencies  Until  il  is  specifically 
demonstrated  to  the  Congress  that  the  non- 
securities  activities  of  firms  which  are  memhiers  of 


One  commentator  noted  that  any 
substantive  rules  adopted  by  the  NASD 
pursuant  to  Section  35  and  approved  by 
the  Commission  will  apply  only  to 
programs  sponsored  by  NASD  members 
or  their  affiliates.  It  was  argued  that  the 
rules  would,  therefore,  place  NASD 
members  at  a  competitive  disadvantage 
with  respect  to  nonmembers  and  would 
unfairly  discriminate  between  members 
and  nonmembers.  The  Commission, 
however,  does  not  believe  that 
arguments  based  essentially  upon  the 
Umits  of  NASD  authority  can  provide  a 
basis  for  reaching  a  general  conclusion 
that  the  NASD  is  barred  from  regulating 
the  involvement  of  its  members  in 
sponsoring  direct  participation 
programs.  In  that  connection,  the 
Commission  has  concluded  that  Section 
35  would  not  be  inconsistent  with  the 
limitations  upon  NASD  rulemaking 
authority  contained  m  Sections 
15A(b)(6)  and  15A(b)(9)  of  the  AcL 

One  o^er  commentator  argued  that 
public  direct  participation  programs  are 
"already  sufficiently  regulated  as  to 
substance  and  sufficiency  of  disclosure" 
by  both  the  Commission  and  state 
securities  administrators.  The 
Commission  does  not  believe  that  it 
should  disapprove  proposed  Section  35 
because  offerings  of  direct  participation 
programs  are  subject  to  the 
requirements  of  the  Securities  Act  of 
1933  or  to  regulation  by  the  states.  In 
some  circumstances,  however,  those 
considerations  might  be  pertinent  to  an 
evaluation  of  particular  proposed  rules 
filed  by  the  NASD  pursuant  to  Section 
35. 

The  Commission  finds  thaj  Section  35 
is  consistent  with  the  Act  and  the  rules 
thereunder  applicable  to  a  national 
securities  association  and,  in  particular, 
the  requirements  of  Section  15A  and  the 
rules  thereunder.  Section  35,  of  course, 
does  not  impose  any  substantive 
requirements  upon  NASD  numbers,  and 
determinations  concerning  any  rules 
adopted  by  the  NASD  Board  of 
Governors  must  await  the  filing  of  those 
rules  pursuant  to  Section  19(b)  of  the 
Act,  Nevertheless,  the  Commission 
believes  that  the  NASD  could  adopt 
rules  pursuant  to  Section  35  that  are 
designed  to  further  purposes  of  the  Act 
and  that  would  not  exceed  the  NASD's 
regulatory  authority  under  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19[bK2)  of  the  Act,  that  the 


above  mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-20886  Rled  7-ll-«):  6:46  ami 
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self-regulatory  agencies  should  be  limited  or 
regulated  in  the  public  interest,  such  firms  should  be 
free  to  undertake  and  pursue  these  activit^s  in  the 
same  manner  as  other  business  organizations, 
subject  only  to  those  regulatory  limitations 
necessary  to  assure  protection  of  public  investors 
and  the  public  interest. 
S.  Rep.  No.  94-75.  94th  Cong..  1st  Sess.  28  (1975). 


jBeleaseNo    16966   S^^    PSE-80-71 

Pacific  Stock  Exctiange    inc     O'Cie 
Approving  Proposed  Rule  Ct^ange 

July  8, 1960. 

On  May  27. 1980.  the  Pacific  Stock 
Exchange  Incorporated.  301  Pine  Street. 
San  Francisco,  California  94104,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act,  15  U.S.C.  78s(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
amend  its  Options  Floor  Procedure 
Ad\ice  B-5  to  establish  attendance 
requirements  for  Market  Makers  and 
specify  disciplinary  procedures  and  the 
specific  sanctions  that  may  be  imposed 
for  failure  to  satisfy  those  attendance 
requirements.  The  proposed  amendment 
also  would  establish  rules  governing  the 
granting  of  leaves  of  absence  to  Market 
Makers. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publicafion  of  a  Commission  Release 
(Securities  Elxchange  Act  Release  No, 
16855,  May  29, 1980)  and  by  publication 
in  the  Federal  Register  (45  FR  37794. 
June  4, 1980).  All  written  statements 
with  respect  to  the  proposed  rule  change 
•which  were  filed  with  the  Commission 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  wttliheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commissions  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Sechon  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

d'j'.h.oT.'y 

George  A.  Fit^simmons, 
Secretary. 

n;  DoL  *v:,-)8fiS  Filed  T-II-*)-  8.45  ami 
BILLING  COOE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(License  No.  02/02-53931 

Medallion  Funding  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 

On  April  9.  1980.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
24294)  stating  that  an  application  had 
been  filed  by  Medallion  Funding 
Corporation,  86  Glen  Cove  Road,  East 
Hills.  New  York  11577.  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(19801)  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  .April  24.  1980.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

.\o!ice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  \'o.  02/02-5393  on  June 
23,  1980,  to  .Medallion  Funding 
Corporation  to  operate  as  a  small 
business  investment  company. 

iCatalog  of  Federal  Domestic  Assistance 
Proaram  \o.  59.011,  Small  Business 
L-^vestment  Companies) 

Dated;  July  7, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

IFK  t>oc  80-20831  Pned  7-11-aO;  8:«  am| 
NLLIMG  COOC  K2S-01-M 

Region  IX  Advisory  Council  Executive 
Board;  Public  Meeting 

The  Small  Business  Administration 
Region  IX  .Advisory  Council  Executive 
Board  will  hold  a  public  meeting  at  9:00 
a  m..  Friday.  July  25.  1980.  at  the  Federal 
Building.  U  S.  Courthouse.  450  Golden 
Gate  .Avenue.  Room  15343  (15th  Floor), 
San  Francisco,  California,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
.Adm.inistration.  and  others  present. 

For  further  information,  write  or  call 
Robert  Strauss.  Regional  Administrator, 
L',S,  Small  Business,  450  Golden  Gate 
Avenue.  Box  36044,  San  Francisco, 
California  94102— (415]  556-7487. 


Dated:  July  1.  1980. 
Michael  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  90-208.10  Filed  7-11-80;  8:45  am) 
BILLINO  COOE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
(Notice  No   30-7] 

Texas  Deepwater  Port  Authority; 
Deepwater  Port  License  Extension 

agency:  Department  of  Transportation, 

Office  of  the  Secretary. 

ACTION:  Extension  of  deadline  to  accept 

license. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  of  the  Department's 
decision  to  extend  the  date  by  which  the 
deepwater  port  license  offered  the 
Texas  Deepwater  Port  Authority  (TDPA) 
must  be  accepted  in  order  to  become 
effective. 

DATE:  Deadline  date  for  acceptance  of 
the  license  is  November  15.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr,  Ernest  T.  Bauer.  U.S.  Department  of 
Transportation,  Office  of  Marine 
Transportation.  Ports  Division,  400  7th 
Street  SW..  Washington,  D.C.  20590 
f202'  42R-4144 
SUPPLEMENTARY  INFORMATION:  On 

Monday,  May  19,  1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
32824)  indicating  our  intention  to  grant  a 
six  month  extension  (to  November  15, 
1980)  of  the  date  by  which  the 
deepwater  port  license  offered  TDPA 
must  be  accepted  and  soliciting  public 
comment.  While  the  TDPA  has  ■ 
originally  requested  a  one  year 
extension,  six  months  was  deemed  more 
appropriate  because  of  the  possibility 
that  other  parties  may  desire  to  submit 
an  application  for  the  same  location  as 
the  TDPA  facility  and  because  the 
Deepwater  Port  Act  of  1974  prevents  the 
Secretary  from  accepting  other 
applications  for  the  same  location  for 
which  a  license  offer  is  outstanding. 

Eight  comments  were  received 
concerning  this  TDPA  license  extension 
proposal,  seven  of  which  were  in  favor 
of  the  extension.  One  comment  from  the 
Port  of  Galveston,  Texas,  however, 
which  is  planning  to  dredge  a  50  foot 
deep  channel  to  a  new  crude  oil 
receiving  terminal  on  Pelican  Island  in 
Galveston,  which  is  considered 
competitive  with  the  TDPA  deepwater 
port  proposal,  appears  to  be  opposed  to 
the  license  extension.  The  Port  of 
Galveston  takes  this  position  because  it 
feels  its  proposal  is  more  viable  than  the 
project  of  the  TDPA. 


After  considering  all  comments,  the 
Department  of  Transportation  has 
determined  that  an  extension  of  the  date 
by  which  the  TDPA  must  accept  its 
deepwater  port  license  until  November 
15,  1980  is  warranted.  No  comments 
received  demonstrated  that  an 
extension  of  time  to  TDPA  would 
adversely  affect  or  otherwise  be  harmful 
to  the  public  interest. 

I  intend  to  entertain  no  further  TDPA 
license  offer  extension  requests  unless 
the  TDPA  provides,  prior  to  .November 
15.  1980: 

(1)  Signed  and  binding  commitments 
from  potential  shippers  indicating  their 
intent  to  ship  collectively  at  least  14 
million  barrels  per  day  through  the 
proposed  port  for  which  TDPA  holds  a 
license  offer,  or 

(2)  An  acceptable  amended 
application  from  TDPA  for  a  smaller 
capacity  port  in  the  application  area, 
together  with  letters  of  intent  from 
potential  shippers  which  will  enable 
TDPA  to  finance  such  a  port. 

(Deepwater  Port  Act  of  1974.  33  U  S  C  1501  et 
seq) 

Issued  in  Washington,  D.C.  on  June  30, 
1980. 

Neil  Goldschmidt, 

Secretary  of  Transportation. 

IFF  Doc  80-2n«82  Filed  7-ii-aO:  6:45  am] 
BILLING  COOE  49lO-e2-1-M 


Federal  Railroad  Administration 

Rock  Istanj  Railroad  Transition  and 
Employee  Assistance  Act  Service 
Continuation  Guidelines 

agency:  Federal  Railroad 
Administration  (FRAJ  of  the  Department 
of  Transportation, 

action:  Final  Guidelines. 

summary:  The  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act  IRITEA  Act),  Pub.  L.  96-254.  was 
signed  by  President  Carter  on  May  30, 
1980.  The  RITEA  Act  authorizes  the 
Interstate  Commerce  Commission 
(Commission)  to  direct  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (Rock  Island 
Railroad)  lines  and  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Co. 
(Milwaukee  Road)  lines  if  the  Secretary 
of  Transportation  (Secretary)  makes  and 
certifies  certain  findings  to  the 
Commission.  These  guidelines  are 
issued  by  the  Administrator  of  the  FRA 
(Administrator)  as  a  delegate  of  the 
Secretary,  and  state  the  procedures 
under  which  the  public  may  submit 
applications  for  directed  service  under 
Pub.  L.  96-254  and  the  criteria  which  the 


Administrator  will  use  to  evaluate  those 

applications. 

FOR  FIWTHER  INFORMATION  CONTACT: 

Douglas  H.  Taylor,  Office  of  Federal 
Assistance,  FRA,  400  7th  Street,  S.W., 
Washington.  DC.  20590,  (202)  472-5410. 
DATES:  Applications  received  not  later 
than  15  working  days  after  [publication 
of  these  guidelines  in  the  Federal 
Register]  will  be  evaluated  as  a  group  in 
accordance  with  guidelines  established 
herein.  Applications  received  thereafter 
will  be  evaluated  in  the  order  received 
on  the  basis  of  the  guidelines  and  to  the 
extent  funding  remains. 
SUPPLEMENTARY  INFORMATION:  On  June 
26,  1980,  the  FRA  published  in  the 
Federal  Register  (45  FR  43302)  proposed 
RITEA  Act  service  continuation 
guidelines.  Interested  parties  were 
invited  to  submit  written  comments  on 
the  proposed  guidelines  prior  to  July  2, 
1980,  This  period  was  preceded  by  a 
public  meeting  held  on  June  25.  1980.  m 
Washington,  D.C.  At  that  time,  states 
and  other  interested  parties  were  given 
copies  of  the  proposed  guidelines  and 
comments  were  solicited.  The  major 
comments,  and  subsequent  responses 
resulting  from  these  coniments.  are 
discussed  below: 

In  the  proposed  guideline:s  it  was 
stipulated  that  "applications  received 
not  later  than  15  working  days  after 
publication  of  the  guidelines  will  be 
evaluated  as  a  group."  In  its  comments, 
the  State  of  Oklahoma  questioned  this, 
as  it  was  felt  that  evaluation  as  a  group 
might  be  a  problem  and  that  the  FRA 
should  use  the  flexibility  available  to 
them  tu  make  decisions  on  individual 
applications  separately 

The  reA  acknowledges  this  concern 
and  intends  to  consider  all  applications 
individually,  and  on  their  own  ment,  but 
in  competition  with  all  other  timely 
applications  if  funds  are  insufficient  to 
cover  all  applications.  In  light  of  the 
statutory  $15,000,000  program  limit 
every  effort  must  be  made  to  maximize 
the  use  of  the  resources  available.  The 
review  of  timely  applications  as  a  group 
will  not  preclude  consideration  of  later 
applications,  assuming  the  necessary 
funds  remain  available;  nor  will  it  mean 
applicants  seeking  directed  ser\  ice  for 
later  in  the  harvest  season  who  apply 
during  the  initial  15  day  period  will  not 
be  given  equal  opportunity  for 
certification.  The  mitial  15  day  period  is 
thus  part  of  the  final  guidelines  to  assure 
expedited,  equitable  and  beneficial 
allocation  of  the  limited  funds  available. 

Section  IA(l)(c)  of  the  proposed 
guidelines  required  applicants  to 
provide  "(a)  description  of  the 
availability  and  costs  of  alternate  modes 
of  transportation  if  available."  The  State 
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of  Oklahoma  interpreted  this  to  mean 
that  a  general  statement  for  the  area 
served  by  the  line  under  consideration 
for  directed  service  will  be  sufficient 
rather  than  the  detailed  descriptions 
contemplated  by  FRA.  The  commentor 
felt  that,  given  the  time  frame  for 
application,  this  requirement  presented 
an  unwarranted  burden  and  requested  it 
be  deleted  from  the  final  guidelines. 
FRA  believes  that  the  inclusion  of  such 
alternative  transportation  access  and 
cost  information  in  the  application  for 
directed  service  will  assist  it  in  ensuring 
the  maximum  access  to  directed  service 
for  those  rail  users  having  no  reasonable 
alternative. 

The  State  of  Oklahoma  also  included 
in  Its  comments  a  request  for  the 
inclusion  of  non-food  or  grain 
commodities  in  the  evaluation  of  line 
segments  for  which  directed  service  is 
requested.  The  purpose  of  directed 
service  under  section  I04(al(l)  of  the 
RITEA  .Act  is  to  move  gram  or  food 
products.  Evaluation  of  applications  for 
directed  service  under  this  section  will 
therefore  be  focused  on  those  involving 
such  commodities. 

The  Administrator's  certification  to 
the  Commission  will  provide  that 
shippers  of  commodities  other  than  food 
and  grain  on  those  segments  certified  for 
directed  service  under  section  104(a)(1) 
are  to  be  served  at  no  more  than  the 
same  frequencv  than  thai  required  for 
food  and  grain  shipments  Such 
intermediate  service  should  be  provided 
at  the  lowest  possible  cost  to  the 
government. 

Oklahoma  also  proposed  that  the 
requirement  in  section  IA(3)  of  the 
proposed  guidelines  that  there  be  a 
"reasonable  expectation"  that  purchase, 
lease  or  rehabilitaton  will  be 
consummated,  be  interpreted  to  require 
only  "a  clear  intent  to  undertake  active 
negotiations  with  the  Rock  Island 
Trustee."  The  fT^A  believes  that  at  least 
a  tentative  agreement  (not  necessarily 
including  final  purchase  price)  between 
the  interested  party  and  the  Trustee,  or 
an  intent  to  use  legal  rights,  such  as 
eminent  domain  to  consummate  the 
purchase,  lease,  or  rehabiLitdtion,  is 
warranted. 

Section  IA(3)  of  the  proposed 
guidelines  stated  that  "the  applicant  has 
an  interest  in  purchasing,  leasing  or 
rehabilitating  the  particular  line  or 
facility  for  which  directed  service  is 
sought."  The  States  of  Iowa  and 
Oklahoma  correctly  pointed  out  that  the 
applicant  (  a  state,  for  examplel  may  not 
be  the  party  who  is  mterested  in 
acquisition,  lease,  or  rehabilitation.  As  a 
result,  the  final  guidelines  are  amended 
to  read    the  applicant  or  an  appropriate 
party / 


Oklahoma  also  requested  clarification 
of  the  administrative  requirements 
asking  for  an  agreement  on  the  number 
and  type  of  Rock  Island  employees  to  be 
used  in  providing  directed  service  !'  is 
F^RA's  view  that  the  March  4  agreement 
between  intenm  operators  and  Railroad 
labor  organizations  is  the  appropnate 
mechanism  for  hiring  Rock  Island 
employees.  The  guidelines  suggest  that 
determination  of  the  number  and  type  oi 
Rock  Island  Railroad  and  Milwaukee 
employees  to  be  used  in  providing 
directed  service  should  be  made  at  a 
meeting  involving  the  proposed  directed 
service  earner,  labor  organizations.  ttiL 
applicant,  the  State,  the  Ctimm.ssion 
and  the  FRA.  Until  this  meeting,  the 
applicant's  estimate  of  the  number  of 
employees  the  applicant  feels  the 
proposed  earner  would  use  for 
completing  directed  service  will  be  ased 
by  FRA  to  assist  it  in  preparing  for  the 
final  directed  service  orders. 

Finally,  the  State  of  Oklahoma 
requested  that  the  HIA  delete  the 
certification  requirement  where  a  state 
agency  or  a  political  subdivision  of  a 
state  is  an  applicant  for  directed  service. 
The  RJTE.\  Act  of  SecUon  104(a) 
requires  ihe  Secretary  to  certify  the 
Secretary's  findings  to  the  Commission 
when  requesting  directed  service.  The 
intent  of  the  proposed  guidelines  is  to 
enable  FRA  to  rely  on  the  applicant  for 
the  appropriate  iid^onnation  which  FRA 
will  use  to  evaluate  applications.  There 
is  not  enough  time  for  the  FRA  to 
investigate  the  applications  on  its  own, 
hence  the  need  for  certification.  This 
certification  requirement  by  all  parties 
remains  in  the  final  guidelines.  It  is 
there,  however,  with  the  clear 
understanding  that  FRA  is  not 
suggesting  that  any  applicant  will 
purposely  be  misleading  in  its 
application.  Rather,  it  is  there  to  ensure 
fairness  in  the  final  determination  of 
which  applicants  are  to  receive  directed 
service. 

Background 

In  order  to  minimize  economic 
repercussions  on  states,  communities, 
and  the  shipping  public,  section  104  of 
the  RITEA  Act  authorizes  the 

Commission  to  direct  service  for  a 
period  not  to  exceed  90  days  over  any 

line  of  the  Rock  Isiana  Railroad  if  the 
Secretary  finds  anu  certifies  to  the 
Commission  either  of  two  alternative 
rail  service  conditions  discussed  below. 
Section  116  of  the  RITRA  .Act  amends 
section  18  of  the  Milwaukee  Railroad 
Restructuring  Act  |>1RRA.,.  49  U.S.C. 
916,  to  authorize  directed  service  for  a 
period  not  to  exceed  30  days  over 
certain  lines  of  the  MilwauKee  Road  if 
the  Secretary-  makes  the  detemimation 
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discussed  below.  Not  more  than 
515.000,000  may  be  made  available  by 
the  Secretary  to  the  Commission  for  the 
purposes  of  providing  directed  service 
under  section  104  of  the  RITEA  Act  and 
section  18{b]  of  the  MRRA.  The  funds 
are  to  be  made  available  from  the 
Railroad  Rehabilitation  and 
Improvement  Fund  established  under 
Title  V  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  IQ-B.  -15 
U.S.C.  821. 

Section  104(a)  of  the  RITEA  Act 
requires  the  Commission  to  order 
directed  service  over  lines  of  the  Rock 
Island  Railroad  if  the  Secretary  finds 
and  certifies  that 

(1)  a  lack  of  rail  service  exists  which 
cannot  be  resolved  by  a  grant  of  interim 
operating  authority  over  such  line  and 
grains  or  foods  are  ready  to  be  shipped 
to  market:  or 

(2)  a  lack  of  rail  service  exists  which 
cannot  be  resolved  by  a  grant  of  interim 
operating  authority  over  such  line  and  a 
rail  carrier,  shipper,  state,  or  other 
interested  party  has  expressed  m 
writing  to  the  Secretary  an  interest  in 
purchasing,  leasing,  or  rehabilitating  the 
particular  rail  line  or  facility  for 
purposes  of  providing  rail  services,  and 
there  is  a  reasonable  expectation  that 
such  transaction  will  be  consummated. 

Section  18(b)  of  the  MRRA  authorizes 
the  Commission  to  order  directed 
service  over  lines  of  the  Milwaukee 
Road,  for  30  days  immediately  prior  to 
acquisition  where  legislation  has  been 
enacted  by  a  State  legislature  prior  to 
May  30,  1980.  which  provides  for  such 
State  to  tender  a  bona  fide  offer  for 
acquisition  of  such  lines  or  line 
segments,  if  the  Secretary  determines 
that  such  service  cannot  be  continued 
under  the  Emergency  Rail  Services  Act 
of  1970.  (The  RITEA  Act  in  section  116 
mistakenly  refers  to  the  Emergency  Rail 
Ser\-ices  Act  of  1970  as  the  Emergency 
Rail  Services  Assistance  Act.)  The 
Secretary  has  delegated  his  authority 
under  Section  104  of  the  RITEA  Act  and 
section  18  of  the  MRRA  to  the 
Administrator,  49  C.F.R.  1.49(v). 

GUIDELINES 

I.  Application  Procedures 

Each  application  si-'.all  be  concise  and 
in  writing  and  shall  comply  with 
paragraph  A  or  B  (as  applicable)  and 
paragraph  C  of  this  section.  \n 
application  for  directed  service  will  not 
be  considered  unless  it  is  timely  and  in 
compliance  with  these  guidelines. 

A .  Rock  Island  Railroad 

Section  104  of  the  RITEA  Act  does  not 
specify  or  limit  which  parties  or  entities 
may  apply  to  the  Administrator  for  the 


certification  of  directed  service.  The 
Administrator  anticipates  receiving  such 
applications  from  states,  labor 
organizations,  shipper  associations, 
specific  shippers,  employee  groups,  local 
communities  and  rail  carriers,  or 
combina'ions  thereof.  Applications  will 
be  evaluated  to  determine  the  public 
interest  in  the  service  being  sought  and 
should  be  prepared  on  that  basis. 
Applicants  for  directed  service  pursuant 
to  section  104  shall  follow  the 
procedures  outlined  hereunder. 

(1)  Each  application  shall  include  a 
full  explanation  of  the  specific  interest 
in  and  relationship  of  the  applicant  to 
the  service  being  sought  (eg.  to  ship 
applicant's  August  grain  harvest)  and 
why  the  applicant  requires  rail  service. 
In  addition,  the  application  shall  include 
the  following: 

(a)  The  type  of  service  required,  i.e., 
daily,  tri-weekly.  etc  ,  the  kind  and 
volume  (including  carloads)  of  the 
commodity  to  be  shipped,  the  type  and 
source  of  equipment  required,  and  the 
expected  origins  and  destinations  of  the 
shipments. 

(b)  Dates  on  which  directed  service  is 
requested  to  begin  and  to  terminate  (not 
to  exceed  90  days),  and  the  justification 
for  such  dates  within  the  time  period 
stated. 

(c)  A  description  of  the  availability 
and  costs  of  alternative  modes  of 
transportation  if  available;  a  description 
of  other  transportation  services,  if  any, 
used  since  March  23, 1980. 

(d)  Likelihood  of  the  rail  service 
continuing  upon  expiration  of  the 
directed  service  order. 

(ej  To  the  extent  known,  the  location 
and  condition  of  the  track  to  be  utilized, 
including  mainlines,  sidings,  leads,  team 
tracks,  etc.,  and  service  facilities  that 
are  required  in  order  to  provide  rail 
service. 

(f)  which  carrier  or  carriers  could  be 
directed  to  provide  service  and  what 
rate  would  be  paid  for  such  service. 

(2)  Each  application  submitted  under 
section  104(a)(1)  shall  further  include  the 
applicant's  certification,  with  supporting 
evidence,  that  interim  operating  service 
is  not  available  and  that  grains  or  foods 
are  ready  to  be  shipped  to  market. 

(3)  Each  application  submitted  under 
section  104(a)(2)  shall  further  include  the 
applicant's  certification,  with  supporting 
evidence,  that  interim  operating  service 
is  not  available,  that  the  applicant  or  an 
appropriate  party  has  an  interest  in 
purchasing,  leasing,  or  rehabilitating  the 
particular  Hne  or  facility  for  which 
directed  service  is  sought,  and  that  there 
is  a  reasonable  expectation  that  such 
purchase,  lease,  or  rehabilitation  will  be 
consummated.  Such  reasonable 
expectation  shall  be  supported,  at  a 


minimum,  by  a  description  of  all  terms 
to  which  the  applicant  or  appropriate 
party  and  the  Trustee  have  agreed  in 
order  to  consummate  such  purchase, 
lease  or  rehabilitation. 

B  Milwaukee  Road 

Applications  for  directed  service 
under  section  18(b)  of  the  MRR.A  shall 
include  a  full  explanation,  with 
supporting  evidence,  why  such  service 
cannot  be  continued  under  the 
Emergency  Rail  Services  Act  of  1970,  a 
copy  of  the  appropriate  State  legislation 
including  the  date  of  enactment,  a  copy 
of  the  fully  executed  purchase 
agreement  or  a  purchase  agreement 
which  has  been  submitted  to  the  Court 
for  approval  to  execute,  and  the 
applicant's  certification  that  acquisition 
will  be  consummated  no  later  than  30 
days  after  the  date  on  which  directed 
service  is  requested  to  begin. 

In  addition,  the  application  shall 
include  the  following: 

(a)  The  type  of  service  required,  i.e., 
daily,  tri-weekly,  etc.,  the  type  and 
source  of  equipment  required,  and  the 
expected  origins  and  destinations  of 
shipments. 

(b)  The  dates  on  which  directed 
service  is  requested  to  begin  and  to 
terminate  (not  to  exceed  30  days)  and 
the  date  on  which  the  acquisition  is 
expected  to  be  consummated. 

(c)  A  description  of  the  availability 
and  costs  of  alternative  modes  of 
transportation  if  available. 

(d)  To  the  extent  known,  the  location 
and  condition  of  the  track  to  be  utilized, 
including-mainlines,  sidings,  leads,  team 
tracks,  etc.,  and  service  facilities  that 
are  required  in  order  to  provide  rail 
service. 

(e)  Which  carrier  or  carriers  could  be 
directed  to  provide  service  and  what 
rates  would  be  paid  for  such  service. 

C.  Certification 

Each  application  shall  include  a 
certification  by  the  applicant  (under 
applicable  legal  penalty  including  that 
prescribed  by  18  U.S.C.  1001)  that  (1)  all 
information  provided  by  applicant  as 
part  of  or  in  connection  with  the 
application,  and  all  certifications  and 
statements  contained  in  the  application 
are  true  and  complete: 

(2)  applicant  is  aware  of  no  current 
circumstance  or  fact  and  foresees  none 
which  would  adversely  affect  FRA's 
consideration  of  the  application;  and  (3) 
applicant  will  update  the  application  as 
needed  to  keep  the  application  truthful 
and  complete. 

If  applicant  is  a  corporation, 
organization,  or  government  agency,  this 
certification  shall  be  signed  by 
applicant's  chief  executive  officer 
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(C.E.O.)  or  his  or  her  delegate  (in  which 
case  a  copy  of  the  delegation  signed  by 
the  CE.O.  shall  be  included), 

IL  Evaluation  Guidelines 

The  aggregate  incurred  and  estimated 
costs  of  directed  service  certified  or 
sought  to  be  certified  pursuant  to  section 
104  of  the  RITEA  Act  and  section  lB(b) 
of  the  MRAA  could  exceed  the 
availability  of  funds.  Consequently,  the 
■Administrator  will  weigh  the  costs  and 
benefits  of  each  application  and  fund 
those  applications  deemed  to  best  serve 
the  public  interest.  Therefore,  each 
application  shall  state  the  specific 
service  sought  including: 

(1)  The  total  estimated  cost  on  a  per 
car  basis  for  providing  directed  service. 

(2)  The  extent  of  any  rehabilitafion 
required  in  order  to  meet  FRA  track 
safety  standards  prior  to  initiating 
directed  service. 

(3)  The  availability  of  operating 
equipment  (cars  and  locomotives). 

(4)  The  locaton  of  the  nearest 
interchange  point  for  connection  to  main 
line  service  in  order  to  mimimize  long 
haul  movements  on  Rock  Island 
Railroad  or  Milwaukee  Road  lines,  and 
in  order  to  maximize  directed  service 
coverage. 

(5)  Any  other  information  which  the 
applicant  believes  would  relate  to  the 
public  interest  served  by  granting  the 
application. 

Administrative  Requirements 

For  purposes  of  effective 
administration  of  this  directed  service 
program,  the  Administrator  proposes 
that  representatives  of  the  Trustee,  the 
proposed  directed  service  carrier,  labor 
organizations,  the  applicant,  the  State, 
the  Commission,  and  the  FRA  meet 
jointly  in  order  to  reach  an 
understanding  on  service  matters  and 
that  the  appropriate  parties  enter  into  an 
agreement  with  respect  to  the  following: 

(1)  The  service  levels  to  be  provided 
and  the  time  period  for  such  services, 

(2)  The  anticipated  funding 
requirements  for  the  directed  rail 
service. 

(3)  The  number  and  type  of  Rock 
Island  Railroad  and  Milwaukee  Road 
employees  who  will  be  used  to  provide 
directed  service. 

(4)  In  the  event  anticipated  funding 
requirements  are  exceeded,  the  party 
accepting  responsibility  for  funding  the 
resultant  shortfall, 

(5)  Resolution  of  those  issues  raised 
by  the  Trustees  which  are  deemed 
appropriate  under  the  RITEA  Act  or  the 
MRRA. 


Certification  Procedures 

If,  with  respect  to  any  application,  the 
Administrator  makes  the  statutory 
finding  under  paragraph  (1)  or  (2)  of 
section  104(a)  of  the  RITF^A  .\cA  or  under 
section  18(b)  of  the  MRRA  and  there  are 
funds  available  to  provide  directed 
service,  the  Administrator  will  certify  to 
the  Commission  that  directed  service 
shall  be  ordered.  .'\s  part  of  the 
certification  the  Administrator  will 
designate  the  level  and  extent  of 
service,  the  length  of  time  for  such 
service,  not  to  exceed  the  statutory 
maximums,  the  recommended  proposed 
directed  service  carrier,  and  the 
maximum  amount  of  funds  to  be 
provided  by  the  Administrator. 

Issued  in  Washington.  D.C.  on 
John  M.  Sullivan, 
Federal  Railroad  Administrator. 

|FR  Doc  80-21117  Filtd  7-11-aO;  10;13  amj. 
BILUNG  CODE  4«10-C»-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  CuTency 

[Docket  No.  80-2] 

Crtlbank  (South  Dakota),  N.A.; 
Application  to  Charter  a  National 
Banking  Association;  Public  Hearing 

agency:  Comptroller  of  the  Currency, 

Treasury. 

action:  Notice  of  public  hearing. 

SUMMARY:  A  public  hearing  on  the 
application  of  Citicorp,  New  York  to 
charter  a  National  Banking  Association 
to  be  known  as  Citibank  (South  Dakota), 
N.A„  will  be  continued  in  Sioux  Falls, 
South  Dakota  on  July  17, 1980. 

DATE:  July  17, 1980,  9:00  a.m.  to  1:00  p.m. 

ADDRESS:  Holiday  Inn— Downtown,  100 
West  8th  Street,  International  West 
Room. 

FOR  FURTHER  INFORMATION:  James 

Elliott,  Director.  Bank  Organization  and 
Structure  Division,  Comptroller  of  the 
Currency,  Washington,  D.C.  20219.  (202) 
447-1184. 

SUPPLEMENTARY  iNFOnMATiON:  On  June 

20,  1980.  the  Comptroller  published 
notice  (45  FR  41752)  that  a  public 
hearing  would  be  held  on  Tuesday,  July 
15,  1980.  in  New  York,  New  York  on  the 
application  of  Citicorp,  New  York,  New 
York  to  charter  a  National  Banking 
Association.  The  notice  also  stated  that 
if  requested  by  July  8, 1980.  and  if 
determined  to  be  necessary,  the  hearing 
may  be  continued  in  Sioux  Falls,  South 
Dakota  on  July  17,  1980. 


The  Comptroller  of  the  Currency  has 
decided  to  continue  the  hearing  in  Sioux 
Falls.  South  Dakota  on  July  17. 1980. 
John  G.  Heimann, 
Comptroller  of  the  Currency. 
July  9,  1980 

;FR  Doc  SOnins  Filed  7-11-80;  8:45  ami 
BILLING  CODE  4810-33 


Customs  Service 
[T.D.  80-1731 

Customs  Bonds.  General  Bone  tor 
Smelting  and  Refining  Warehouses; 
Revised 

In  FR  Doc,  80-18998,  in  the  issue  of 

Tuesday.  June  24, 1980,  appearing  at 
page  42433.  please  make  the  following 
correction: 

On  page  42434,  in  the  third  column,  in 
the  paragraph  designated  (5),  in  line 
three,  the  last  word  "cosigneed"  should 
be  changed  to  "consignees." 
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This    section    o<   the   FEDERAL    REGlSTE=^ 
contains   notices   ct   T'eetings   published 
under   the     Government    in    tne    Suns-ine 
Act      (,PuC     L     94-4091    5    US.C. 
552b<e)i3) 


CONTENTS  j 

Equal  Empiovment  OoDO'luorfv  Conrt- 

mission  

Pedei-ai   Energy   Regulatory  Commts- 

Sion  

Nat.onai  Credit  Union  Admintstration.... 
National  T'ansDonatior  Safety  Board 
SeCijT't.es  a^c  Ei:'"a"ge  Commission 
Tennessee  Vaiiey  Autt^or:ty „... 


fl9ni 


1  I 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time), 

T.,.  ,Jay.  |uly  15,  1980. 
PLACE:  Commission  Conference  Room. 
No.  5240.  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street.  NW.,  Washington,  D.C.  20506 
STATUS:  Part  will  be  open  to  the  public 
i"..J  z^a^t  wi!!  be  rlr^sfd  'o  'he  public. 
MATTERS  TO  BE  CONSIDERED: 

1  Freedom  of  information  Act  Appeal  Nos. 
80-4-FOIA-233  and  80-5-FOI.V251 
concerning  an  attorney's  request  for  all 
documents  relative  to  an  EEOC  decision  not 
to  sue  a  particular  company. 

2.  Proposed  90  Day  Notice  Regarding 
Issuing  Notices  of  Right  to  Sue  When  Charges 
Against  Slate  of  Local  Government  are 
Dismissed. 

3.  Proposed  Revisions  to  Section  1601.21(b), 
(d)  and  1601.28  of  the  Commission  Procedural 
Regulations  29  CFR  Part  1601. 

4.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  authorisation:  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 

m  o  M 1  >  '1  o 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Marie  D.  Wilson. 

K\'         .■      :    r.er.  Executive  Secretariat, 

at  (202)  634-6748. 

This  notice  issued:  July  9.  1980. 

S-1-140-HO;  K.ltii --10-S0   lOlF,  .im| 
aiLLING  CODE  6570-OfrM 


FEDERAL  ENERGV  REGULATORY 
COMMl=3SiON. 

TIME  AND  DATE:  10  a.m.,  July  16, 1980. 


PLACE:  825  North  Capitol  Street  NE.. 

VV  dshington,  D  C   204:6. 

STATUS:  Oprr. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  kt  iiitth  ¥  f'lumb. 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda— 456th  MeeUng.  July  16,  1980. 
Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  2911.  Ketchikan  Public 

Utilities. 
CAP-2.  Project  No.  768,  City  of  Colorado 

Springs,  Colo. 
CAP-3.  Docket  No.  ID-1840.  Frederick  G. 

Larkin.  jr. 
CAP^.  Docket  No.  ER-78-522.  Virginia 

Electric  Power  Co. 
CAP-5,  Docket  No.  ER7&-490.  Ohio  Edison 

Co. 
CAP-6.  Dockets  Nos.  ER80-411,  ER80-417, 

ER80-138,  ER80-479.  ER80-480,  ER80-486, 

ER80-498.  and  ER80-501.  Florida  Power  & 

Light  Co. 
CAP-7.  Docket  No.  ER80--I25.  Black  Hills 

Power  &  Light  Co. 
C/\P-8.  Docket  No.  ER80-235,  Public  Service 

Co.  of  New  Mexico. 
CAP-9.  Docket  No.  ES80-45.  Idaho  Power  Co. 
CAP-10.  Docket  No.  ER78-414,  Delmarva 

Power  &  Light  Co. 
CAP-11.  Docket  No.  ER79-58.  Metropolitan 

Edison  Co. 

Miscellaneous  .Agenda — t.?6lh  Meeting,  |uly 
16.  1980,  Regular  Meeting 

CA.M-l.  Docket  No.  GP79-84.  Stale  of  Utah. 

NGPA  section  108  determinations.  Cililland 

&  Fix.  Whyte— Stale  =2  well.  |D79-12345. 

Legg  Resources.  Ltd..  Joyce — Stale  =1  well. 

rD79-12346. 
CAM-2.  Docket  No.  GP80-79,  State  of 

Kansas,  NGPA  section  108  determination, 

Ladd  Petroleum  Corp..  HCU  1731  3?1  well. 

FERC  No.  ID80-3571, 

Gas  Agenda — 456th  Meeting.  |uly  16.  1980. 
Regular  Meeting 

CAG-1.  Docket  No.  TABO-1-15  (PGABO-2), 
(IPRaG-2).  (TT80-1),  and  (LFTJTBO-l),  Mid- 
Louisiana  Gas  Co. 

CAG-2.  Docket  No.  TA80-2-38  (PGA80-21, 
Natural  Gas  Gathering  Co. 

CAG-3.  Docket  No.  RP80-115,  The  Union 
Light.  Heal  &  Power  Co. 


CA(;-4.  Docket  No  RPfiO-98.  Valley  Gas 
Transmission.  Inc. 

CAG-5  Docket  No.  RP7ft-68.  United  Gas  Pipe 
Line  Co 

CAG-6.  Docket  No.  RP80-101,  Texas  Gas 
Transmission  Corp 

CAG--  Docket  No,  RP-9-39-  .Michigan 
Wisconsin  Pipeline  Co 

CAG-8  Docket  No  RP73-36  (PGA78-3) 
(DCA78-2).  Panhandle  Eastern  Pipe  Line 
Co, 

CAG-9  Docket  No.  CI78-832.  Transco 
E.xploration  Co, 

CAG-10  Docket  No  C162-841  (FERC  Cns 
Rute  Schedule  No  61,  Hudson  Gas  S  Oil     ' 
Corp,:  Docket  Nos  AR61-2.  et  al..  and 
AR69-1.  southern  Louisiana  area  rate 
proceeding:  Docket  No.  R170-1570  (KF.RC 
gas  rate  schedule  No  3),  A,  A,  Cameron, 
d.b.a,  Cameron  Oil  Corp,  and  Consolidated 
Production  Corp.;  Docket  Nos,  .■\R64-1,  et 
al.,  Hugoton-Anadarko  area  rate 
proceeding. 

CAC-11   Docket  No.  R165-448  (FERC  gas  rate 
schedule  No.  1).  King  Resources  Co,  (now 
Phoenix  Resources  Co  ).  Docket  .\o.  AR64- 
1,  et  al..  area  rate  proceeding,  et  al.. 
(Hugoton-Anadarko  area), 

CAG-12,  Docket  Nos  CP"5-2C»  and  RP-2-155 
(PGA77-2  and  3),  (PGA-8-1  and  .;),  El  Paso 
Natural  Gas  Co..  Docket  .No.  CI75-594. 
Texaco  Inc.:  Docket  .\os.  G-7156.  G-13445 
and  CI72-"60.  Warren  Petroleum  Co.,  a 
division  of  Gulf  Oil  Corp.:  Docket  No  C172- 
590,  Phillips  Petroleum  Co.;  Docket  No. 
CI76-188.  Gulf  Oil  Corp.:  Docket  No.  C179- 
216,  Texaco  Inc.:  Docket  No.  CI79-220, 
Exxon  Corp.:  Docket  .No  CIT'9-227.  Mobil 
Producing  Texas  S  .\ew  Mexico.  Inc.: 
Docket  No.  CS80-r5.  Robert  U  Parish; 
Docket  No.  CS80-96.  Frank  B.  Westerman; 
Docket  No.  CS80-99.  Ceil  W.  Moore; 
Docket  No.  CS8O-103.  Betty  H.  Klein: 
Docket  No.  CS80-114.  Bank  of  the 
Southwest.  National  Association,  Houston, 
trustee  under  the  will  of  jes.se  Andrews, 
deceased,  but  not  otherwise;  Docket  No. 
CS80-125.  the  First  .National  Bank  of 
Midland.  Texas,  trustee  for  trust  accl.  No. 
797  and  798. 

CAG-13.  FERC  gas  rate  schedule  No.  49.  Gulf 
Oil  Corp.:  Docket  N4.  CI77-689.  Exxon 
Corp.:  Docket  Nos.  G-15048,  CI80-177.  and 
CI80-248.  Exxon  Corp. 

CAG-14.  Docket  No.  CI80-247.  Ocean 
Production  Co..  et  al.:  Docket  Nos.  G-15238, 
et  al..  (CS71-962).  Mobil  Oil  Corp..  et  al.: 
Docket  No.  G-12128,  Arco  Oil  &  Gas  Co..  a 
division  of  Atlantic  Richfield  Co.:  Docket 
Nos.  CI74-^21,  et  al..  Chevron  U.S.A.  Inc.. 
et  al.:  Docket  No.  CI78-910.  Aminoil  USA, 
Inc.:  Docket  No.  CI74-421.  et  al..  Chevron 

.   U.S.A..  Inc.:  Docket  No.  C180-177,  Exxon 

f   Corp.;  Docket  No.  CI80-248.  Exxon  Corp.; 

1     Docket  No.  CI69-1026,  Getty  Oil  Co.: 

VDocket  No.  CI77-69.  Tenneco  Exploration. 
Ltch;  Docket  No.  CI7ft-144.  CIC  Exploration. 
Inc.:  Docket  No  CI80-199.  Arco  Oil  &  Gas 
Co..  division  of  Atlantic  Richfield  Co.: 


^ 
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Docket  No.  CI80-2,S7.  Phillips  Petroleum 
Co.;  Docket  No.  CI76-289,  Amoco 
Production  Co.:  Docket  No,  CI80-195, 
Amoco  Production  Co,:  Docket  No,  CI63- 
1493.  May  Petroleum  Inc;  Docket  No. 
CS67-95,  et  al..  estate  of  Fred  Turner,  Jr. 
(Fred  Turner,  jr.,  et  al);  Docket  No,  CS73- 
319.  Dinero  Oil  Corp.  (Dinero  Oil  Co,): 
Docket  No,  CS71-303,  N,  H.  Wheless,  Jr, 
individually  and  as  trustee  (N,  H,  Wheless): 
Docket  No,  CS80-101,  Fred  Wilson, 

CAG-15  Docket  No.  CP76-n8.  U-T  Offshore 
Svstems. 

CAC-16,  Docket  No.  CP7B-306,  Montana- 
Dakota  Utilities  Co, 

CAG-17.  Docket  No.  CP80-45. 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-18.  Docket  No,  CP80-66,  Mountain  Fuel 
Supply  Co. 

CAG-19  Docket  No  CP80-126,  Carnegie 
Natural  Gas  Co, 

CAG-20.  Docket  No  CP80-213,  Michigan 
Wisconsin  Pipe  Line  Co, 

CAG-21.  Docket  No  CP8C>-218. 
Transcontinental  Gas  Pipe  Line  Corp.  and 
United  Gas  Pipe  Line  Co.;  Docket  No. 
CP80-217,  Transcontinental  Gas  Pipe  Line 
Corp.;  Docket  No.  CP79-70, 
Transcontinental  Gas  Pipe  Line  Corp.  and 
United  Gas  Pipe  Line  Co, 

CAG-22,  Docket  No.  CP80-236, 
Transcontinental  Gas  Pipe  Line  Corp. 

C.^G-23.  Docket  No,  CP80-289.  Columbia  Gas 
Transmission  Corp. 

CAG-24,  Docket  No.  CP8O-320,  Columbia  Gas 
Transmission  Corp, 

CAG-25.  Docket  No.  CP80-323,  Northern 
Natural  Gas  Co.,  division  of  Internorth  Inc, 

CAG-26,  Docket  No,  CP80-329.  Southern 
Natural  Gas  Co 

CAG-27.  Docket  No.  CP30-340,  Michigan 
Consolidated  Gas  Co, 

Power  Agenda— 456th  Meeting,  July  16,  1980, 
Regular  Meeting 

I.  Licensed  Project  Matters 
P-1.  Reserved 

II.  Electric  Rate  Matters 

ER-1  Docket  No.  ID-181B.  George  Fabian 

Brewer. 
ER-2  Docket  Nos  ER77-i88  and  ER78-520 

(phase  I),  El  Paso  Electric  Co. 
ER-3.  Docket  No.  ER80-368,  Boston  Edison 

Co. 
ER^.  Docket  No.  ER80-311,  Public  Service 

Co.  of  Oklahoma. 
ER-5.  Docket  No.  ER8O-420,  Long  Island 

Lighting  Co. 
ER-6,  Docket  No.  ER80-415,  Southern  Co. 

Services,  Inc. 
ER-7  Docket  No.  ER80-298,  El  Paso  Electric 

Co 

Miscellaneous  Agenda — 456th  Meeting.  July 
16,  1980,  Regular  Meeting 

M-1,  Docket  No,  RM79-23,  amendments  to 
part  32  of  the  regulations  under  the  Federal 
Power  Act;  regulation  governing 
interchange  energy  transmission  rates  for 
section  202!cl  emergencies, 

M-2,  Docket  No.  RM80-    .  exemption  of 
small  hydroelectric  power  projects  of  5 
megawatts  or  less  from  all  or  part  of  part  I 
of  the  Federal  Power  ,'\ct. 

M-3.  Reserved. 


M-4.  Rese.f-N  ed. 

M-5.  Docket  No  RM80-     .  Economic 

Regulatory  Administration — proposed 

rulemaking  concerning  review  and 

establishment  of  natural  gas  curtailment 

priorities  for  interstate  pipelines, 
M-6.  Docket  .No.  RM80-21,  regulations  under 

section  110  of  the  Natural  Gas  Policy  Act  of 

1978. 
M-7.  Docket  No.  RM8a-14,  final  regulations 

under  sections  105  and  106(b)  of  the 

Natural  Gas  Policy  Act  of  1978. 
M-8.  Docket  No  RMSO-IS.  tigatment  under 

the  incremental  pricing  program  of  natural 

gas  used  as  boiler  fuel  to  raise  steam  which 

forms  an  integral  step  in  the  manufacturing 

process  for  fertilizer, 
M-9,A,  Docket  No,  RM80-47,  final  subpart  K 

of  part  271  regulations  under  the  Natural 

Gas  Pohcv  -Act  of  1978. 
M-9B  Docket  No.  CI77-412.  Phillips 

Petroleum  Co. 
M-10.  Docket  No,  RM80-34, 

nondiscriminatory  access  to  the  outer 

continental  shelf 
M-11  Docket  No.  GP79-90.  Texas  Pacific  Oil 

Co.,  Inc. 
M-12  Docket  No.  GP80-80,  L  &  B  Oil  Co,, 

ID80-14668. 
M-13  Docket  No,  GPSO-aS,  et  al..  New 

Mexico  Oil  Conservation  Division, 

Southland  Royalty  Co.,  Oliver  No.  1  well, 

ID"9-203,  et  al, 
M-14,  Docket  No,  CP80-    ,  State  of  New 

Mexico,  section  108  .NGPA  determination, 

Southland  Royalty  Co.,  State  575  No   1 

well.  State  Docket  No   3^26-8,  ID8f>-15789 
M-15,  Docket  No,  RA:'9-30,  Young  Coal  Co, 
M-16,  Docket  No.  R079-6,  R.  ii.  Engelke. 

Gas  Agenda,  456th  Meeting,  July  16, 1980, 
Regular  Meeting 

I.  Pipeline  Rale  Matters 

RP-1   Dot:kpt  No  OR~»-5.  Northville  Dock 

Pipe  Line  Corp,  and  Consolidated 
Petrolejm  Terminal  Inc. 

II.  Producer  Matters 

CI-1.  Docket  No.  RI79-21.  Shell  Oil  Co. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP:9-234.  Algonquin  Gas 
Transmission  Co.:  Docket  Nos.  CP79-338 
and  CP79-339.  Texas  Eastern  Transmission 
Corp.;  Docket  Nos.  CP79-368  and  CP79-369, 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  CP7&-256,  Algonquin  LNG.  Inc., 
and  Algonquin  Gas  Transmission  Co. 

CP-2,  Docket  No.  CP80-153,  Cerro  Wire  & 
Cable  Co.,  el  al.,  complainants  v 
Transcontinental  Gas  Pipe  Line  Corp., 
defendant:  Docket  No.  CP80-154,  American 
Bakeries  Co.,  Guilford  Mills.  Inc.,  and 
Champion  Valley  Group,  complainants  v. 
Transcontinental  Gas  F*ipe  Line  Corp., 
defendant. 

CP-3,  Docket  No,  CP79-242,  Transcontinental 
GfiS  Pipeline  Corp,  and  Tennessee  Gas 
Pipeline  Co,;  Docket  No,  CP80-44, 
Consolidated  Gas  Supply  Corp.;  Docket  No, 
CP80-100,  Tennessee  Gas  Pipeline  Co 

Kenneth  F.  Plumb, 

Secretary 

|S-13j!>-8P  Filed  7-1'3-an  9«  am) 
BILLING  CODE  6450-8S-II 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday,  July 

17.  1980. 

PLACE:  1776  G  Street  NW.,  Washington. 

DC,  seventh  floor  board  room, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1  Review  of  Central  Liquidity  Facility  - 
Lending  Rates. 

2  Central  Liquidity  Facility  Third  Quarter 
Dividend. 

3.  Report  on  actions  taken  under 
delegations  of  authority. 

4.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  ibnt  •i-v 

FOR  MORE  INFORMATION  CONTACT:  loan 

O'Neill,  Program  Assistant,  telephone 
(202)  357-1100. 

(S-1341-80  Filed  7-10-80: 1V5S  ami 
BILLINQ  CODE  753S-0i-«l 


(NM-80-261 

NATIONAL  TRANSPOR-'ATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  d.m..  Tuesday,  July  22, 

1980 

PLACE:  .MSB  Bnrd  Room,  National 

7  ransportation  Safety  Board,  800 

Independence  Avenue  SW., 

Washington,  D.C.  20594. 

STATUS:  The  first  four  items  will  be  open 

to  the  public;  the  last  two  items  will  be 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Study — Commuter  Aviation 
Safety  Study  and  Recommendations  to  the 
Federal  Aviation  Administration, 

2.  Aircraft  Accident  Report — Transamerica 
Airlines,  Inc.  Lockheed  L-1B8,  N859U,  Salt 
Lake  City,  Utah.  November  la  1979. 

3  Highway  Accident  Report — Head-on 
Collision  of  Sedan  and  Pickup  Truck.  U.S. 
Route  64,  near  Perry.  Oklahoma.  February  23, 
1980,  and  Recommendations  to  the  National 
Highway  Traffic  Safety  Administration,  the 
Federal  Highway  Administration,  and  the 
Oklahoma  Department  of  Transportation. 

4  Regulation— 49  CFR  Part  840, 
Notification  of  Railroad  Accidents. 

5.  Opinion  and  Order — Petition  of  Spivey. 
Dkt.  SM-2352;  disposition  of  Administrator*! 
appeal. 

6.  Opinion  and  Order — Petition  of  Wheat 
Dkt  SM-2371;  disposition  of  Administrator's 
appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 

462-6022. 
July  10,  1980. 

|S-lM;<-8ti  Filrri  '-'.0-80  3  4<>  pmj 
BILUNG  CODE  4eiO-5»-l* 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  45"^5 

July  7.  1980- 

STATUS:  Room  825,  500  Nor'h  Capitol 

Street.  VVashinaton,  D  C 

DATE  PREVIOUSLY  ANNOUNCED:  T  :Psday, 

July  1,  1980 

CHANGES  IN  THE  MEETING:  Add  tional 
items.  The  foilowing  additional  items 
will  be  considered  at  a  closed  meeting 

scheduled  on  Thursday   July  10  1980, "a* 
9:00  a  m 

Access  to  irvesi  gate  files  by  Federal,  State. 

or  Self-Reg^iatory  Authorities. 
Freedom  of  Information  Act  appeal. 

Consideralior.  of  o.";;ru5  participation. 

Chairman  VV'iuiams  and 
Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
busmrss  required  the  above  changes 
and  that  no  earlier  notice  thereof  vvjs 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Cranda  at  (202)  2"2-2209. 
\-ii\  9,  1980.  I 

S-;3J8-«)  FiWd  -  ^«0  ><«  pml 
BILLING  C00£  801CM)1-Iil 


(Meeting  No.  1247] 

TENNESSEE  VALLEY  AUTHORiTY. 

TtME  AND  DATE:  ^  p  .Ti    GST,  Thursday, 
July  17.  1980, 
PLACE:  West  Eieme: 
.Avenue.  RusselK  :ih 
STATUS:  O^en 


:ary  School.  Clay 
.  Alabama. 


1   Req  .\o  i:'0183  (Reissue) — Load 
management  control  system  for  the  Load 
Management  Air-Conditioning  Cycling 

Program  "v 

\"-v  Business  I 

A— Project  Authorizations: 

1.  Project  Authorization  No.  3520— 
Volu.n'arv  electric  water  heater  cycling 

program, 

2.  Project  Authorization  No.  3251.1 — 
Amendment  to  F>roject  Authorization  for 
prediction  of  scale  formation  in 
recirculating  evaporative  cooling  systems 
[:n  collaboration  with  U.S. 
Environmental  Protection  Agency). 

3  Project  Authorization  No.  3518 — Mineral 
recovery  from  fly  ash  (in  collaboration 
With  the  City  of  Lawrenceburg. 
Tennessee) 

4  Project  .Authorizatir)r.  .\o   3477  1 — 
Demo^s'-^•;;3n  of  a  com.mercial-scale 


coal  gasification  facility  producing 
medium-Btu  gas — Phase  II  engineering 
design  and  support. 
B — Purchase  Awards: 

•1  Req.  No.  61s4837— Amdahl  470  V/B. 
central  processing  units  for  Computing 
Operations  Branch. 

2.  Req.  No.  826608 — SOi  absorber  vessels 
for  Johnsonville  Stream  Plant. 

3.  Sales  Invitation  No  43 -421'— Sale  of 
various  items  of  usi-.i  -av  \  equipment. 

*4.  Amendment  to  Contract  ^8K71-823941 
with  Atlas  Machine  and  Iron  Worlds.  Inc. 
Gainesville.  Virginia,  for  drywell  framed 
embedments  for  Hartsville  and  Phipps 
Bend  Nuclear  Plants. 
C — Power  Items: 

*1.  Letter  agreement  with  Union  Carbide 
Corporation.  Columbia,  Tennessee,  to 
change  the  power  contract  demand. 

2.  Lease  and  amendatory  agreement  with 
Macon.  Mississippi,  covering 
arrangements  for  161-kV  delivery  at 
TVA's  Macon  Substation. 

3.  Lease  and  amendatory  agreement  w.'.h 
''     Cumberland  Electric  Membership 

Corporation  covering  lease  of  T\  ,\  s 
Adams  Substation. 

4.  New  power  contract  with  Tennessee 
Valley  Electric  Cooperative. 

5.  New  power  contract  with  North 
Alabama  Electric  Cooperative. 

6.  Disposal  of  surplus  uranium  conversion 
services. 

E — Real  Property  Transactions: 

1.  Grant  of  permanent  easement  to  the 
Town  of  Waterloo.  Alabama,  for  a  fire 
station,  affecting  approximately  1.0  acre 
of  Pickwick  Reservoir  land — Tract 
XTPR^8FS. 

2.  Agreement  with  Adolph  Coors  Company 
covering  arrangements  for  grant  of  an 
option  on  2.547  acres  of  land  at^oent  to 
the  Tellico  Reservoir. 

3.  Filing  of  condemnation  suite. 
F — Urkclassified: 

1.  Agreement  between  TVA  and  EPA  for 
use  of  TVA  helicopter  and  pilot  in  an  Air 
Quality  Study. 

2.  Revised  TVA  policy  code  relating  to 
contracts  for  the  purchase,  sale,  or 
exchange  of  electric  power  and  energy. 

3.  Revised  TVA  policy  code  relating  to 
services  to  individuals  and  organizations 
outside  TVA. 

4.  Revised  budget  plan  for  1980 — Midyear 
Review. 

dated:  July  10. 1980 
CONTACT  PERSON  FOR  MORE 

iNFORMATiON:  Graven  Crowreil.  Director 
ui  iniurmation.  ora  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  632-3257, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 

lS-1342-80  Filed  «-10-8n:  "!  28  pm| 


'Approved  by  individual  Board  members.  This 
would  give  formal  ratification  to  Itie  Board's  action. 


Monday 
July   14,  1980 


Part  !! 


Department  of  the 
Interior 


Fish  and  Wiidiife  Service 


Endarfge^'ed  and  Tf'ireatened   Wstdli-e   .^I'^d 
P'iants:  Black  Rhinoceros.  San  Marcos 
Saia^nande':  Texas  Wisd  Rfce.  Szv 
MarcGS  GafiTbusia:  Foiint^-n   r',;i'-t(?'',  ar:d 
Silver  R:ce  Rat:  Finai   Ruies  anc 
Proposed  Ru!e 


47352 
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DEPARTMENT  OF  THE  INTERIOR 


Fish  and  Wildlife  Service 


50CFR  Part  17 


Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  for  the 
Black  Rhinoceros 

agency:  Fish  and  Wildlife  Service, 
Ir.terior  ^ 

action:  Final  rule. 

summary:  The  Service  determines  that 

the  African  black  rhinoceros  [Diceros 
bicornis]  is  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1973.  This  action  is  being  taken 
because  information  has  revealed  that 
the  species  has  decHned  rapidly 
throughout  a  significant  portion  of  its 
range  and  is  in  danger  of  extinction. 
Listing  the  black  rhinoceros  as 
endangered  will  benefit  the  species  by 
affording  if  the  protection  of  the 
Endangered  Species  Act  of  1973,  and 
then  hopefully  will  aid  in  the  prevention 
of  Its  demise. 

dates:  This  rule  becomes  effective  on 

August  16,  1980. 

ADDRESSES:  Questions  concerning  this 

action  mav  be  addressed  to  Director 
(OES),  US,  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Washington, 
D  C.  20240.  Comments  and  other 
.materials  relating  to  this  rulemaking  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species.  Suite  500, 1000 
North  Glebe  Road.  Arlington,  Virginia 
22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  [ohn  L.  Spmks.  jr..  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (703/ 

235-2771). 

SUPPLEMENTAflY  INFORMATION: 
Background; 

On  August  11. 1977.  the  Service 

published  a  notice  of  review  in  the 
Federal  Register  (42  FR  40716-17) 

announcing  that  it  was  conducting  a 
review  of  the  status  of  the  black 
rhinoceros  (Diceros  bicornis)  and 
requesting  comments  from  interested 
parties.  The  Service  carefully  reviewed 
the  public  comments  and  available 
evidence  and  determined  that  sufficient 
data  were  available  to  propose  this 
species  for  endangered  status,  this 
proposal  was  published  on  October  1, 
1979  (44  FR  56618-20).  The  Service  now 
determines  the  black  rhinoceros  to  be 


endangered.  The  basis  for  the 
determination  is  summarized  below; 

The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.)  defines  an 
endangered  species  as: 

Any  species  which  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  *  *  *  (16  U.S.C.  1532 
(6));  and  a  threatened  species  as; 

Any  species  which  is  likely  to  become 
an  endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range  *  *  *  (16 
U.S.C.  1532  (20)). 

The  Act  also  provides  that  the 
Secretary  shall  by  regulation  determine 
a  species  to  be  endangered  or 
threatened  because  of  any  of  the 
following  factors: 

(1)  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range: 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting  the 
Species 

There  are  currently  five  species  of 
rhinoceroses  occurring  in  Africa  and 
Southeast  Asia.  All  five  have  long 
suffered  from  the  effects  of  human 
demands.  As  a  result,  the  Javan  and 
Sumatran  rhinos,  which  50  years  ago 
were  widespread,  have  been  reduced  to 
tiny  relict  populations;  less  than  55 
Javan  rhinos  (Rhinoceros  sondaicus) 
remain  in  western  Java  (there  are  a  few 
unconfirmed  reports  of  their  existence 
on  mainland  Asia),  and  there  are  less 
than  300  Sumatran  rhinos 
(Didermocenis  sumatrensisj  in  the 
world.  The  Indian  or  greater  one-homed 
rhinoceros  (Rhinoceros  unicornis)  has 
had  its  once  extensive  range  reduced  to 
a  few  populations  totalling  less  than 
1,200  individuals  in  small  reserves  in 
northeast  India  and  Nepal.  All  of  the 
above  species  are  officially  listed  as 
Endangered  under  the  Endangered 
Species  Act  of  1973. 

The  scientific  evidence  suggest  that 
the  African  rhinos  are  now  under  severe 
threat.  The  southern  white  rhinoceros 
(Ceratotherium  simum  simuifi)  was 
saved  from  total  extinction  by  drastic 
measures  of  translocation  to  protected 
reserves.  Its  population  has  now 
recovered  to  such  an  extent  that 
individuals  can  be  translocated 
elsewhere,  though  the  total  world 
population  is  probable  less  than  3,000. 


The  northern  white  rhinoceros  (C. 
simum  cottoni)  has  been  reduced  over 
the  last  80  years  by  legal  and  illegal 
hunting  and  its  range  reduced  to  relict 
populations  in  the  southern  Central 
African  Republic.  Zaire,  Uganda  and 
Sudan.  The  northern  white  rhinoceros  is 
listed  as  an  Endangered  Species.         , 

The  black  rhinoceros  (Diceros 
bicornis],  although  still  the  most 
numerous  of  the  world's  rhinos,  now 
appears  dangerously  threatened  with 
extinction.  As  long  ago  as  1963,  the 
Chief  Game  Warden  of  Kenya  wrote 
that  the  black  rhinoceros  was  "one  of 
the  species  in  most  danger  of  extinction" 
(I.U.C.N..  1979).  The  best  biological  and 
commercial  evidence  suggests  that  the 
black  rhino  has  significantly  declined 
since  that  time. 

Although  figures  as  to  the  exact 
numbers  of  black  rhinos  in  the  wild  are 
difficult  to  obtain,  comparison  of  figures 
obtained  over  time  by  similar  methods 
in  the  same  areas  give  an  indication  of 
recent  population  trends.  Extrapolation 
of  these  statistics  show  probable  losses 
in  Kenya  of  up  to  95't!  of  the  black  rhino 
population  in  Tsavo  National  Park,  85% 
in  Amboseli  and  over  90%  in  Meru 
National  Park  over  the  last  five  to  eight 
years,  In  Amboseli  the  once  famous 
long-horned  population  of  rhinos  has 
been  reduced  from  an  estimated  52  in 
1970,  to  7  resident  animals  in  19"9.  Even 
in  1970  fears  were  being  expressed  that 
the  population  had  been  declining  at 
12%  per  year  for  the  previous  four  years 
(Western  and  Sindiyo,  1972),  The  data 
that  we  have  indicate  that  this  trend  is 
continuing.  Only  two  years  ago  Meru 
National  Park  could  have  been  regarded 
as  the  last  stronghold  of  the  rhino  in 
northern  Kenya  but  it  now  contains  less 
than  twenty  specimens  (Patrick 
Hamilton,  pers.  comm,). 

The  Service  believes  that  there  are 
presently  fewer  than  1,500  black  rhinos 
in  Kenya,  less  than  10%  of  the  number 
present  only  ten  years  ago.  This 
compares  with  an  estimate  of  6,000  to 
9,000  specimens  in  Kenya's  Tsavo 
ecological  unit  alone  in  1969.  The  trend 
is  also  evident  in  other  African  nations. 
In  Tanzania  probable  black  rhino 
declines  of  70%  in  Ngorongoro,  70-80% 
in  Ruaha,  80%  in  Tarangire  and^O-85% 
in  Manyara  over  the  last  ten  years  are 
suggested  by  the  data.  Twenty-five 
rhinos  were  killed  in  Manyara  last  year 
alone  (1979)  and  probably  less  than  12    ** 
are  left  alive  now.  of  which  perhaps 
three  or  four  are  females  capable  of 
reproduction. 

Based  on  the  available  data,  the 
Service  believes  that  there  are  perhaps 
fewer  than  15,000  black  rhinos 
remaining  in  Africa  and  in  the  world. 


A  number  of  factors  have  contributed 
to  the  severe  decline  in  rhino 
populations  in  general  and  black  rhino 
numbers  in  particular.  Perhaps  the  major 
reason  why  the  black  rhino  has  declined 
is  trade  in  its  parts  and  products.  East 
African  statistics  on  the  legal  export  of 
rhino  horn  from  1950  to  1971  show  that 
1.56  tons  were  exported  annually.  From 
1972  to  1976,  the  statistics  show  that  4.2 
tons  of  rhino  horn  were  exported  legally 
from  East  Africa,  a  tremendous  increase 
when  compared  with  the  figures  from 
the  earlier  period.  During  the  two  years 
1976  and  1977,  official  North  Yemen 
statistics  showed  that  traders  imported 
an  average  of  7.6  tons  per  year  of  rhino 
horn.  Since  the  average  weight  of  rhino 
horn  is  approximately  3.5  kilos  (about 
7.7  pounds)  per  animal,  over  this  two 
year  period  at  least  4,000  rhinos  were 
killed  to  provide  for  North  Yemen 
imports  alone.  These  statistics  indicate 
the  great  number  of  rhinos  that  were 
taken  to  satisfy  world  demand  for  their 
parts  or  products. 

In  1976,  the  black  rhinoceros  was 
listed  on  Appendix  I  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention).  The  Convention  limits 
international  trade  in  parts  or  products 
of  species  listed  on  Appendix  1  for 
nations  party  to  the  agreement,  and  the 
1976  listing  probably  reduced  pressure 
on  the  black  rhinoceros  from,  this  source 
to  some  extent.  However,  the  evidence 
indicates^^hat  the  black  rhinoceros  has 
not  significantly  increased  in  numbers 
since  the  trade  restrictions  of  the 
Convention  went  into  effect.  This  is  due, 
in  part,  to  the  fart  that  much  of  the  rhino 
trade  occurs  between  countries  which 
are  not  parties  to  the  Convention. 

The  black  rhinoceros  is  also  subject  to 
illegal  poaching.  The  price  of  rhino  horn 
increased  from  $23  per  kilo  m  1969,  to 
S112  in  1976,  to  S675  in  1978.  The 
increased  value  in  rhinoceros  parts  or 
products  has  stimulated  illegal  poaching, 
which  haS  reportedly  become  both  more 
widespread  and  sophisticated.  In  the 
past,  spears,  traps  and  poisoned  arrows 
were  the  poachers'  main  weapons. 
Today  the  rhinos  are  generally  shot.  In 
some  quoted  examples  the  horns  are 
then  removed  crudely  with  axes.  They 
are  transported  by  the  poachers  and 
sold  to  middlemen.  At  present,  there  is 
inadequate  information  on  the  transport 
routes  out  of  East  Africa,  but  some  leave 
by  dhows  or  aircraft. 

The  biology  of  the  black  rhinoceros 
also  may  be  contributing  to  its  demise. 
For  a  species  that  exists  largely  as 
solitary  individuals  at  a  naturally  low 
density,  the  severe  declines  cause 
further  problems  by  reducing  the 


densities  of  individuals  to  such  an 
extent  that  the  probabilities  of 
reproduction  may  also  be  greatly 
reduced.  In  addition,  they  are  easy 
animals  to  stalk  and  those  that  are  left 
are  showing  evidence  of  extreme 
disturbance  in  response  to  the 
harassment.  The  potential  reproductive 
rate  of  the  decimated  populations  may 
therefore  also  be  lowered  and  some 
populations  face  total  extinction  without 
strong  measures  being  taken. 

In  listing  the  black  rhinoceros  as  an 
endangered  species,  the  Service  also 
relies  on  the  fact  that  the  species  was 
added  to  Appendix  I  of  the  Convention, 
Recognition  of  the  precarious  status  of 
the  black  rhinoceros  by  the  party 
nations  constitutes  evidence  that  the 
species  is  Endangered  under  the 
Endangered  Species  Act 
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Summary  of  Comments 

Section  4(b)(1)(c)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife. 

In  the  October  1. 1979,  Federal 
Register  Proposed  Rulemaking  (44  FR 
56618-56620)  all  interested  parties  were 
invited  to  submit  factual  reports  or 
information  which  might  contribute  to 
the  formulation  of  a  final  rulemaking. 

All  public  comments  received  during 
the  October  1,  1979,  to  December  30, 
1979,  comment  period  were  considered. 

,\  total  of  12  letters  containing 
cri;r:r:f'nts  were  received.  Two.  one  from 
the  Peace  Corps  and  one  from  the 
Department  of  the  Army,  commented 
only  that  they  had  no  further 
information  and  were  not  involved  in 
any  projects  that  would  affect  the 
species.  One,  from  Safari  Club 
International,  favored  a  listing  of 
Threatened  throughout  most  of  the  black 
rhino's  range.  The  remaining  9  favored 
protection  as  proposed. 

Dr.  Kes  Hillman  (lUCN/SSC  African 
Rhino  Group); 


Dr.  Hillman  supplied  articles  on  the 
black  rhino  including  the  following  new 
information; 

(1)  Rhino  horn  is  being  sold  at  about 
S675  a  kilo; 

(2)  1979  population  estimates  are  less 
than  1.500  rhinos  m  Kenya  and  between 
2,000  and  8,000  in  Tanzania;  and 

(3)  The  Selous  Game  Reserve. 
Tanzania.  ma\  be  secure  from  poaching 
but  poaching  has  increased  in  the  Parks 
and  Reserves  to  the  north.  Poaching 
increased  in  Manyara  from  2  m  1975  to 
25  in  1978,  with  probably  less  than  12 
rhmos  remaining  alive   In  Serengeti.  6 
poached  rhinos  were  founa  m  1975.  24  in 
1977.  In  Arusha  N.P.  poaching  had 
increased  from  1  anima!  in  1975  iu  lu  in 
1977.  A\  the  end  of  19"8.  4  or  .5  rtiinos 
were  still  alive  in  the  park.  In  Ruaha 
N.P.,  two  were  found  dead  m  197,1,  and 
32  in  1977.  In  addition,  Tarangire  census 
figures  show  a  decrease  from  239  in 
1976.  to  55  in  1977,  to  0  in  December, 
1978. 

S.  Dillon  Ripley  (Secretary, 
Smithsonian  Institution): 

Dr.  Ripley  verified  the  $675  per  kilo 
price  for  rhino  horn.  He  cited  the 
International  Trade  in  Wildlife  (1979) 
Earthscan  publication  as  the  source. 

Stefan  Graham  (Director,  City  of 
Baltimore  Department  of  Recreation  and 
Parks): 

Mr.  Graham  provided  information  on 
the  value  of  a  single  rhino  horn  selling  in 
the  range  of  $15,000,  No  sources  were 
cited. 

Thurman  S.  Grafton,  D.V.M. 
(Executive  Director,  National  Society  for 
Medical  Research): 

Dr.  Grafton  indicated  that  there  is  no 
known  scientific  basis  for  medicinal  use 
of  rhino  horns. 

Seymore  H.  Levy  (Legislative  Vice 
President,  Safari  Club  International):  Mr, 
Levy  agreed  that  the  black  rhinoceros 
was  endangered  in  Kenya,  but  felt  that 
populations  in  Zambia  and  South  Africa 
were  not.  He  feels  that  threatened  status 
would  be  sufficient  throughout  most  of 
its  range.  He  indicated  that  listing  would 
provide  little  benefit  since  the  reasons 
for  its  decline  are  beyond  our  control, 
i.e.,  poaching,  land  clearance  and 
demand  for  rhino  horn. 

Safari  Club  also  submitted  additional 
information  for  southern  and 
southwestern  Afri<^.  The  information 
indicates  a  long  teimdecline  in  the 
population  and  that  the  rhino  is 
considered  locally  endangered  but  the 
overall  present  trend  is  for  a  population 
increase  They  also  cite  evidence  that 
present  survey  techniques  are  grossly 
underestimating  actual  populations. 

Response:  The  Service  realizes  that 
present  survey  techniques  tend  to 
provide  underestimates  of  actual 
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populations  of  rhinos.  However,  field 
workers  generally  take  this  into  account 
and  adjust  figures  upward.  Surveys  are 
conducted  repeatedly  in  the  sanie 
manner  and  thus  show  trends.  This  is  all 
present  survey  techniques  can  hope  to 
accomplish.  Clearly,  the  trends  are 
toward  a  population  decline  and 
poaching  activity  increases. 

The  Service  must  consider  the  status 
of  the  species  throughout  its  entire 
range.  Kenya  and  Tanzania  make  up  a 
significant  portion  of  the  range  of  the 
black  rhinoceros  and  clearly  the 
populations  are  declining  seriously  in 
these  areas,  The  Kenya  population  is 
near  extinction;  less  than  ten  years  ago 
It  had  populations  similar  to  or  greater 
than  Tanzania's  present  population. 
.Now,  Tanzania  is  experiencing 
increased  peaching  pressure.  If  present 
and  past  trends  continue,  along  with  the 
increased  value  of  rhino  horn,  the 
Tanzania  population  can  be  expected  to 
be  extinct  in  less  than  ten  years. 

An  endangered  species  is  defined  in 
the  Act  as: 

"Any  species  which  is  in  danger  of 
extinction  throughout  a!!  or  a  significant 
portion  of  its  range  "   '   *" 

In  the  Service's  opinion,  the  black 
rhino  is  in  danger  of  extinction 
throughout  a  significant  portion  of  its 
range.  Listing  this  rhino  as  endangered 
in  parts  of  its  range  and  threatened  in 
others  would  be  inconsistent  with  the 
Act's  intent.  Problems  would  also  result 
for  law  enforcement  officials  since 
animals  from  different  parts  of  the 
species'  range  could  not  be 
distinguished.  Conservation  policies  and 
attitudes  of  the  countries  involved  also 
may  pose  a  threat  to  the  species  overall 
in  that  they  differ  and  periodically 
change.  Therefore,  the  Service  feels  it 
must  designate  the  black  rhino  as 
endangered  throughout  its  entire  range 
rather  than  endangered  in  some  areas 
and  threatened  in  others  as 
recommended  by  Safari  Club 
International. 

Rabi  B,  Bista  (Ecologist,  National 
Parks  and  Wildlife  Conservation  Office. 
Ht^-Majesty's  Government  of  Nepal]; 

Mr.  Bista  supported  the  proposal 
b.ised  on  the  belief  that  it  would  provide 
additional  safeguards  for  the  Asian 


rhinoceroses  whose  horns  are 
indistinguishable  from  those  of  the  black 
African  rtiino. 

TTie  following  correspondents 
provided  no  new  information  but 
favored  the  proposal: 

Don  D.  Farst  and  Robert  O.  Wagner, 
American  Association  of  Zoological 
Parks  and  Aquariums:  Jane  Risk,  Animal 
Protection  Institute  of  America;  Wilbur 
B.  Amand,  Philadelphia  Zoological 
Garden;  and  Gerald  D.  Aquilina,  Buffalo 
Zoological  Gardens. 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  (1)  the  black  rhinoceros  is  in  danger 
of  extinction  throughout  a  significant 
portion  of  its  range  due  to  one  or  more 
of  the  factors  described  in  Section  4(a) 
of  the  Act.  and  (2)  listing  this  species  as 
Endangered  will  provide  it  with  some 
protection  which  may  help  ensure  its 
survival. 

Effects  of  the  Rulemaking 

As  noted  above,  the  black  rhinoceros 
is  on  Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 
Therefore,  legal  trade  in  the  species  is 
already  regulated  among  nations  that 
adhere  to  this  Convention.  Listing  of  the 
black  rhinoceros  as  endangered  under 
the  Endangered  Species  Act  of  1973  will 
not  only  provide  an  additional 
prohibition  against  importation  of  the 
species  and  its  parts  and  products  (such 
as  hunting  trophies)  into  the  United 
States,  but  will  also  restrict 
transportation  or  sale  in  interstate  or 
foreign  commerce  (16  U.S.C.  1538(a)(1); 
50  CFR  17.21(a)).  The  other  prohibitions 
of  Section  9  of  the  Act  will  also  be 
applicable,  as  well  as  restrictions  on 
Federal  activity  jeopardizing  the 
continued  existence  of  the  species,  as 
contained  in  Section  7. 

Under  both  the  Convention  and  the 
Act.  permits  are  available  in  certain 
instances  for  scientific  and  other 
specified  purposes  such  as  hardship 
situations.  However,  given  the  present 
precarious  status  of  the  black  rhino,  the 
Service  believes  that  the  issuance  of 
hardship  permits  for  the  importation  of 
any  sport  hunting  trophies  is 
inconsistent  with  the  conservation  of  the 


species  at  this  time,  and  therefore 
intends  to  deny  all  such  applications. 

Listing  of  the  black  rhinoceros  as 
endangered  will  also  allow  the  United 
States  to  attempt  to:  (1)  Make  the 
countries  in  which  the  black  rhino  is 
resident  more  aware  of  the  importance 
of  providing  strong  and  immediate 
protection  for  the  species;  (2)  make 
available  to  scientists  of  other  countries 
the  results  of  rhino  research  undertaken 
under  U.S.  sponsorship  in  such  forms  as 
to  be  helpful  to  them  in  developing  their 
own  research  plans;  (3)  encourage 
African  countries  to  undertake 
comprehensive  surveys  of  the  status  and 
distribution  of  this  species;  (4) 
encourage  African  countries  to  establish 
additional  reserves;  (5)  encourage 
reintroductions  into  areas  where  black 
rhinos  were  once  distributed;  (6)  consult 
with  U.S.  Federal  agencies 
contemplating  any  actions  which  might 
jeopardize  the  continued  existence  of 
the  species;  (7)  provide,  if  requested, 
U.S.  technical  expertise  for  establishing 
management  and  recovery  programs; 
and  (8)  possibly  provide  funds  if 
available,  to  assist  in  the  management 
and  recovery  of  the  species. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  file  at  the  Office  of 
Endangered  Species,  and  may  be 
examined  during  regular  business  hours. 
This  assessment  forms  the  basis  for  a 
decision  that  this  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

The  primary  authors  of  this  rule  are 
John  L.  Paradiso  and  William  Gill, 
Office  of  Endangered  Species,  1000  N. 
Glebe  Road,  Arlington,  Virginia  22201 
(telephone  (703)  235-1975). 

Note. — The  Service  has  determined  th.it 
this  document  does  not  contain  a  significant 
proposal  requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 

Accordingly,  the  Service  amends  50 
CFR  Part  17  by  adding  the  following  to 
the  list  in  §  17,ll(i),  alphabetically  under 
•■MAMMALS". 


Species 


Commofi  name 


Scientific  name 


Historic  range 


Vanebrala  population  where 
endangered  or  threatened 


Status 


When  listed 


CriticaJ  habrtat         Special  rules 


Dated:  July  7,  1980. 
Lynn  A.  Greenwalt, 

Director.  Fish  and  Wildlife  Service. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  of  the  San  Marcos 
Salamander  as  Threatened,  the  San 
Marcos  Gambusia  as  Endangered,  and 
the  Listing  of  Critical  Habitat  for  Texas 
Wild  Rice,  San  Marcos  Salamander. 
San  Marcos  Gambusia,  and  Fountain 
Darter 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


Rhinoceros.  Wack    DK»ros  bcofnis...^ 


Sub-Saharan  Africa  . 


Sub-Saharan  Africa.. 


NA 


NA 


summary:  The  Service  determines  the 
San  Marcos  salamander  {Eurycea  nana] 
to  be  a  Threatened  species  and  the  San 
Marcos  gambusia  [Gambusia  georgei)  to 
be  an  Endangered  species,  and 
determines  the  Critical  Habitat  of  the 
Texas  wild  rice  [Zizania  texana).  San 
Marcos  salamander  {Eurycea  nana).  San 
Marcos  gambusia  [Gambusia  georgei']. 
and  fountain  darter  [Etheostoma 
fonticolo].  All  four  species  are  known 
only  from  the  San  Marcos  River  in  San 
Marcos,  Texas.  This  action  is  being 
taken  due  to  decline  in  population  sizes 
of  the  species,  low  population  numbers, 
and  various  threats  to  the  species,  such 
as  the  possibility  of  lowereij  water 
tables,  pollution,  bottom,  plowing,  and 
cutting  of  vegetation.  This  rule  provides 
the  full  protection  of  the  Endangered 
Species  Act  of  1973.  as  amended,  to 
these  species,  with  the  single  exception 
that  the  San  Marcos  salamander  has 
been  listed  with  special  rules  (§  17.43) 
which  allow  taking  in  accordance  with 
Texas  State  law. 

DATES:  This  rule  becomes  effective  on 
August  14.  1980. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to:  Director 
(OES).  U.S  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Washington. 
DC.  20240.  Comments  and  materials 
relating  to  the  rule  are  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Services 
Office  of  Endangered  Species.  Suite  500. 
1000  N.  Glrbe  Road.  Ariingtnn.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  jr..  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240  (703/235-2771). 


SUPPLEMENTARY  INFORMATION: 

Background 

On  August  2,  1977,  the  U.S.  Fish  and 
Wildlife  Service  published  a  notice  in 
the  Federal  Register  (42  FR  39119-39120) 
to  the  effect  that  a  review  of  the  status  , 
of  10  am.phibians  was  being  conducted'.-"' 
The  San  Marcos  salamander  [Eurycea 
nana]  was  included  as  part  of  the 
review.  As  a  result  of  the  notice  of 
review,  responses  were  received  from 
the  State  of  Texas  and  professional 
biologists.  The  comments  and 
supportive  documents  were  reviewed 
and  a  summary  was  presented  in  the 
July  14, 1978.  proposed  rule  to  list  this 
species  as  Threatened  with  special  rules 
which  would  allow  taking  under  State 
law  (see  the  Federal  Register  43  FR 
30316-30319).  These  special  rules  have 
been  promulgated  because  take  is  not 
seen  as  a  threat  to  the  continued 
survival  of  the  species,  since  the 
animals  are  safeguarded  by  the  owners 
of  Spring  Lake  and  through  efforts  of  the 
Texas  Parks  and  Wildlife  Department. 

The  San  Marcos  gambusia  [Gambusia 
georgei]  was  proposed  for  listing  as 
Endangered,  with  a  segment  of  the  San 
Marcos  River  as  its  Critical  Habitat,  on 
July  14,  1978  (43  FR  30316-30319).  On 
March  6, 1979,  the  Service  withdrew  all 
pending  Critical  Habitat  proposals  in 
compliance  with  the  Endangered 
Species  Act  Amendments  of  19"8  (44  FR 
12382—12384).  Critical  Habitat  was 
reproposed  for  these  two  species,  in 
conformance  with  the  requirements  of 
the  1978  Amendments,  on  March  19, 
1980  (45  FR  17888-17891), 

Texas  wild  rice  [Zizania  texana]  and 
the  fountain  darter  [Etheostoma 
fonticola]  were  listed  as  Endangered  on 
April  26. 1978  (43  FR  17910-1791?)  and 
on  October  13,  1970  (35  FR  16047), 
respectively.  Critical  Habitat  for  the 
latter  two  species  was  proposed  for  the 
first  time  on  March  19, 1980  (45  FR 
17888-17891). 

The  present  rule  finalizes  the  listing  of 
the  San  Marcos  salamander  [Eurycea 
nana]  as  Threatened,  and  of  the  San 
Marcos  gambusia  [Gambusia  georgei]  as 
Endangered;  and  determines  the  Critical 
Habitat  of  the  San  Marcos  salamander, 
San  Marcos  gambusia.  Tpxas  wild  rice 

[Zizania  texana]  and  fountain  darter 
[Etheostoma  fonticola]. 

In  conjunction  with  the  March  19, 
1980,  proposal  of  Critical  Habitat,  the 
Service  held  a  public  meeting  on  April  8. 


1980,  and  a  public  hearing  on  May  12, 
1980.  in  San  Marcos,  Texas,  to  explain 
the  proposal,  answer  public  questions, 
and  to  solicit  additional  information  on 
the  biology  of  the  four  species  and  the 
economic  effects  of  a  Critical  Habitat 
designation  on  Federally  authorized  and 
funded  projects  in  the  area.  All  public 
comment  periods  were  closed  on  May 
19,  1980. 

The  greatly  restricted  distribution  of 
these  four  species  and  apparent 
intolerance  of  habitat  conditions  outside 
the  immediate  vicinity  of  this  sprii\g 
system  gives  evidence  to  their 
vulnerability.  Increased  groundwater 
utilization  in  the  near  future  and  the 
probability  of  contaminants  increasing 
m  almost  direct  ratio  to  expanding  real 
estate  development  activity  over  aquifer 
recharge  zones  constitute  serious 
potential  threats  to  the  continued 
existence  of  the  species.  A  series  of 
drought  years  approaching  1956  drought 
conditions,  when  coupled  with  the 
effects  of  increasing  human  impact. 
could  precipitate  extirpation  of  these 
species  from  major  segments  if  not  all  of 
their  currently  known  range. 

The  biology  of  these  four  species  was 
reviewed  in  the  original  proposals  as 
well  as  m  the  proposals  of  Critical 
Habitat.  Persons  who  desire  to  review 
these  data  should  consult  these 
documents,  The  threats  to  the  species 
and  their  environment  are  further 
specified  in  these  proposals  and  in  the 
Critical  Habitat  section  of  this  rule. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  list  of  Endangered 
and  Threatened  Wildlife  and  Plants. 

Proposed  Listings  with  Critical  Habitat 

In  the  July  14. 1978,  Federal  Register 

(43  FR  30316-30319)  the  Service  > 

proposed  to  list  the  San  Marcos         ^^• 
salamander  [Eurycea  nana]  and  the  San 
Marcos  gambusia  [Gambusia  georgei) 
with  Critical  Habitat.  The  Critical 
Habitat  portion  of  this  proposal  was 
withdrawn  on  March  6, 1979  (44  FR 
12382-12384)  and  reproposed  on  March 
19,  1980  (45  FR  1788&-17891). 

Comments  received  through  June  15. 
1980,  on  the  proposed  listing  of  the  San 
Marcos  salamander  as  Threatened  with 
special  rules  and  the  San  Marcos 
gambusia  as  Endangered  are 


(Endangered  Species  Act  of  1973,  as  amended  (16  U.S.C.  1531  et  seq.] 


/ 
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summprizetl  befow.  A  total  of  9 
comments  were  received,  1  from  a 
Federal  agency.  2  from  conservation 
organizations,  and  6  from  individuals. 

The  Bureau  of  Reclamation  (now 
Water  and  Power  Resources  Service) 
indicated  that  according  to  their  studies 
the  San  Marcos  spring  flow  should  not 
become  intermittent  nntil  the  year  2005. 
They  also  indicated  that  pumping  from 
the  aquifer  at  depths  greater  than  the 
spring  outlets  could  maintain  the  spring 
flow  indefmitely.  They  suggested  that  if 
the  Service  determines  Critical  Habitat 
it  should  develop  a  management  plan 
which  considers  augmenting  spring  flow 
through  pumping.  They  also  suggested 
that  the  Service  conduct  additional 
studies  on  the  San  Maroos  gambusia. 
The  Service  has  contracted  for 
additional  studies  on  the  San  Marcos 
gambusia  regarding  its  existence  and 
distribution  in  the  San  Marcos  River, 

The  New  York  Zoological  Society  and 
the  Lone  Star  Chapter  of  the  Sierra  Club 
both  supported  the  listing  and  the 
Critical  Habitat  delineation  Three 
biologists  familiar  with  the  San  Marcos 
River  ecosytem  responded  supporting 
the  proposed  listing  and  delineation  of 
Critical  Habitat.  One  biologist  suggested 
that  a  recoverv'  plan  be  developed  for 
the  San  Vfarcos  gamhusia. 

Three  individuals  responded  in 
support  of  the  proposal  and  one 
opposed.  The  individual  who  opposed 
the  proposal  did  not  provide  any 
biological  data  to  support  his  position. 
He  felt  that  the  water  should  be  used  for 
humans  and  not  Endangered  species. 

Designation  of  Critical  Habitat  for  Four 

Species 

Comments  were  also  received 
regarding  the  proposal  of  Critical 
Habitat  for  the  San  Marcos  salamander, 
San  Marcos  gambusia,  Texas  wild  rice, 
and  fountain  darter.  All  public 
comments  submitted  between  March  19, 
1980,  and  June  15, 1980.  were 
considered.  These  comments  are 
summarized  below. 

A  total  of  24  comments  were  received 
in  writing  by  the  Service  regarding  the 
proposal  of  Critical  Habitat.  In  addition, 
15  comments  were  presented  at  the 
public  hearing  on  May  12, 1980.  Of  all 
comments,  15  were  opposed  to  the 
Critical  Habitat  proposal,  16  supported 
the  proposal,  and  8  addressed  specific 
concerns  but  did  not  state  support  or 
opposition  to  the  proposal. 

There  were  five  comments  which 
added  new  information  with  regard  to 
the  biology  of  the  San  Marcos  river  and 
the  species  in  question.  Two  of  the 
commentors  supported  the  proposal  of 
Critical  Habitat,  2  were  opposed,  and 
one  did  not  state  support  or  opposition. 


With  regard  to  the  Taxas  wild  rice.  Dr. 
William  H.P.  Emery  of  Southwest  Texas 
State  University  reports  that 
"preliminary  estimates  place  the  1980 
area  of  vegetative  dominance"  at  750  m'. 
This  is  down  from  1131  m*  measured  in 
IQ'e  and  also  from  the  measured  area  in 
1978  which  was  980  m'." 

Dr.  Emery  further  states:  "While  I 
support  the  critical  habitat  designation, 
together  with  all  proposals  that  offer 
hope  of  retarding  the  rapid  decline  of 
these  species,  I  do  not  believe  that 
additional  regulations  alone  will  solve 
the  threatened  species  problem.  Much, 
much  more  is  required  than  simple 
legislative  acts  and  legal  regulations. 

"I  believe  that  the  FWS  should 
seriously  consider  if  'rule  making'  by 
itself  is  sufficient  to  save  the  threatened 
species.  Certainly  the  data  currently  at 
hand  based  on  the  status  of  Texas  wild 
rice  would  tend  to  indicate  that  neither 
the  Endangered  Species  Act,  nor  the 
designation  of  Texas  wild  rice  as  an 
endanger  (sic)  species  has  helped  to 
stem  the  populations  (sic)  decline.  I 
believe  a  recovery  team  might  provide  a 
positive  aid  to  the  plants  (sic) 
population,  while  alerting  landowners 
and  officials  that  the  Fish  and  Wildlife 
Service  was  truly  concerned  with  saving 
the  threatened  plants  of  this  species. 

"I  would  also  suggest  that  the  'local 
fears'  and  opposition  to  the  current 
proposal  arises  directly  from  a  poor  job 
of  public  education.  Much  more  effort 
should  be  expended  to  cultivate  public 
awareness  before  the  promulgation  of 
additional  rules  regarding  the  threaten 
(sic)  species  and  their  habitats." 

With  regard  to  establishment  of  Texas 
wild  rice  populations  in  areas  outside  of 
the  species'  historical  range.  Dr.  Emery 
slates;  "I  believe  that  the  concept  of 
translocation  of  endanered  species  only 
within  the  "historical  range  of  the 
species'  is  detrimental  to  the  survival  of 
Texas  wild  rice.  Texas  wild  rice  is 
endemic  to  a  small  segment  of  the  San 
Marcos  River  lying  within  the  city  limits 
of  San  Marcos.  It  cannot  possibly 
survive  the  pollution,  the  weed  cutting, 
the  river  improvement  projects,  the  silt 
deposition,  the  recreational  activiUes, 
the  pumping  of  water,  and  dozens  of 
other  biological  and  physi^;aL£actors 
that  are  impacting  the.^tive  wild  rice 
population  as^thfijHJman  population  of 
this  area  increases.  Survival  of  the 
species  may  well  depend  on  location  of 
a  wild  rice  population  in  some  location 
outside  the  San  Marcos  area.  I  have 
already  demonstrated  that  such 
translocations  are  possible.  Some  of  the 
translocated  plants  having  survived 
more  than  3  years  at  their  new  locations. 


"New  habitats,  at  least  for  the  Texas 
wild  rice,  should  be  given  full 
consideration." 

Dr  Emery  also  feels  that  FWS  Office 

of  Endangered  Species  personnel 
should: 

(a)  (Recognize)  the  species  they  are 
assigned  to  protect  and  monitor. 

(b)  They  should,  on  occasion,  have 
these  personnel  making  on  site 
inspections,  of  the  endangered  species 
populations. 

(c)  They  should  address  themselves 
promptly  to  citizen's  complaints  to 
determine  whether  the  complaints  are 
valid  or  invalid." 

Dr.  Samuel  S.  Sweet.  University  of 
California,  Santa  Barbara,  noted  his 
support  of  the  Critical  Habitat  proposal. 
and  called  the  attention  of  the  Service  to 
the  "probable  occurrence  of  Eurycea 
nana  in  Comal  Springs,  Comal  County." 
which  he  considers  conspecific  with  the 
San  Marcos  Springs  population  despite 
slight  differentiation  between 
populations.  He  notes  that  "this 
population  is  in  good  condition,  and  that 
it  is  less  threatened  with  disruption  than 
is  the  San  Marcos  Springs  population." 

Dr.  Camm  C.  Swift.  Natural  History 
Museum,  Los  Angeles  County, 
California,  notes  the  occurrence  of  a 
disjunct  population  of  fish.  .\'otropis 
chalybaeus.  in  the  upper  San  Marcos 
River.  He  points  out  that  though  the 
species  is  not  threatened  due  to  its 
occurrence  in  Louisiana  and  extreme 
eastern  Texas,  "its  disjunct  distribution 
in  the  San  Marcos  is  part  of  the 
evidence  for  the  distinctness  and 
isolation  of  this  river's  fauna." 

One  p>erson  at  the  public  hearing 
stated  that  the  gambusia  is  not  limited 
to  the  San  Marcos  River,  but  could  be 
found  in  many  places,  including 
Alabama,  Georgia,  and  other  areas  in 
Texas, 

The  Guadalupe-Blanco  River 
Authority  states  that  "other  studies  have 
found  greater  populations  of  certain 
species  of  concern  to  the  Fish  and 
Wildlife  Service  in  evidence." 

Several  commentors  offered  opinions, 
but  it  was  not  clear  whether  they 
supported  or  opposed  the  Critical 
Habitat  proposal: 

Herbert  K.  Durand  notes  that  "many 
plants  that  are  rare  or  endangered  can 
be  ameliorated  by  propagation  and 
transplant  to  new  areas,"  and  wonders 
if  the  Department  could  "protect  the 
current  seed  crop  and  obtain  seeds  for 
experimental  transplant  to  other  areas 
for  close  observation  and  increase."  He 
also  suggests  that  commercial 
production  of  Texas  wild  rice  "may  be  a 
good  way  to  preserve  this  southern 
ecotype," 
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Another  person  at  the  public  hearing 
urged  the  organizations,  agencies,  and 
personalities  involved  in  this  matter  to 
use  "careful  thought  and  the  weighing  of 
all  the  facts  and  all  of  the 
considerations"  in  dealing  with    one  of 
this  planet's  most  precious  resources" 
(the  San  Marcos  River). 

Dr  Glenn  Longley.  Southwest  Texas 
State  University  states:  'I  do  feel  that 
this  proposal  will  serve  to  bring  the 
status  of  these  species  to  the  attention 
of  those  water  managers  in  the  region,  I 
think  that  a  logical  approach  to 
maintaining  habitat  in  the  San  Marcos 
River  would  be  to  make  contingency 
plans  for  supplementing  the  flow  by 
pumping  when  water  levSls  in  the 
springs  fall  below  historic  low  levels. 
Studies  should  be  conducted  on  the 
adaptabihty  of  these  species  to  artifical 
flow  conditions  and  possible 
transplantation  tc  other  springs  in  their 
historic  range. 

"As  a  biologist  who  has  worked  on 
the  San  Marcos  River  and  on 
Endangered  Species'  in  this  area.  I 
would  support  the  idea  that  the  San 
Marcos  gambusia  is  in  the  greatest 
danger  of  becoming  extinct.  The  Texas 
wild  rice  has  been  cultivated  artificially 
at  Southwest  Texas  State  University 
and  is  planted  in  other  springs  in  the 
region.  The  San  Marcos  salamander  and 
the  fountain  darter  are  threatened  at  this 
time  only  by  the  potential  stoppage  of 
spring  flow." 

Sixteen  comments  were  submitted  in 
support  of  the  proposed  Critical  Habitat 
designation.  These  comments  generally 
addressed  the  unique  nature  of  the 
species  and  of  the  San  Marcos  River 
itself  and  of  the  necessity  of  preserving 
these  elements  for  their  own  well-being 
as  well  as  for  the  survival  of  the  entire 
area. 

Mr.  Scott  McGehee,  Director  of 
Operations  of  Aquarena  Springs  (which 
owns  Spring  Lake)  stated  the  interest  of 
his  company  "in  helping  to  prevent  the 
extinction  of  the  four  endangered 
species  which  are  found  in  our  area."  He 
further  states  that;  "We  are  very 
protective  of  all  flora  and  fauna  that  has 
its  habitat  in  our  lake  area.  Since  the 
area  is  privately  owned,  we  are  able  to 
prevent  most  activities  which  endanger 
the  ecology  of  the  lake.  The  greatest 
danger  to  these  species  is  people 
pollution,  primarily  diving.  Although  it  is 
a  great  sport  and  excellent  recreation,  it 
is  our  biggest  threat.  Not  only  do  the 
divers  disturb  the  bottom  mat  but  they 
also  enter  and  leave  the  water  in  areas 
where  the  wild  rice  growns.  There  are 
several  state  and  local  laws  that  make 
skindiving  illegal  in  our  area; 
enforcement  of  these  is  poor  to  none  at 
best. 


■  In  our  efforts  to  maintain  the  lake, 
we  do  trim  and  cut  plant  life.  We  cut 
quite  often  and  try  to  keep  the  cuttings 
down  to  as  small  a  quantity  as  possible. 
If  the  lake  was  not  cut,  the  plant  life 
would  soon  form  a  mat  on  the  surface 
and  would  turn  the  bottom  (which  is 
where  most  of  these  species  dwell)  into 
a  virtual  desert  or  wasteland.  We  do 
avoid  the  areas  in  the  lake  where  the 
Texas  wild  rice  is  growing. 

"In  recent  years  outdoor  recreation 
has  increased  tremendously.  Many  of 
the  areas  which  are  the  niches  for  the 
endangered  species  are  also  ideally 
suited  for  swimmers  in  the  San  Marcos 
Riyer.  The  shallower  areas  are 
destroyed  as  people  enter  and  leave  the 
water  for  swimming,  boating,  and 
skindiving.  Since  these  are  basically 
public  areas,  this  problem  will  be  hard 
to  solve." 

Several  of  the  commentors  supporting 
the  Critical  Habitat  proposal  felt  that 
maintaining  high  quality  water  flow 
from  San  Marcos  Spring  would  benefit 
not  only  the  four  species  in  question,  but 
the  human  pc^pulation  of  the  area  as 
well. 

Dr.  Robert  J.  Edwards.  University  of 
Texas  at  Austin  states;  "It  would  indeed 
be  tragic  for  this  unique  part  of  our 
national  heritage  to  be  lost  because  of 
the  msensitivities  and  greed  of  so  few. 
The  fact  remains  that  the  well-being  of 
the  city  of  San  Marcos  (and  the  rest  of 
the  cities  bordering  the  Edwards 
Underground  Aquifer)  is  intimately  tied 
to  the  well-being  of  the  aquifer.  When 
the  water  is  gone,  the  healthy  economies 
of  the  area  will  also  suffer  a  similar 
fate." 

Dr.  Clark  Hubbs,  University  of  Texas 
at  Austin,  commented  along  similar 
lines;  "I  am  deeply  troubled  by  the 
opposition  to  the  proposed  Critical 
Habitat  designations  for  the  Texas  wild 
rice.  San  Marcos  salamander.  San 
Marcos  gambusia,  and  fountain  darter 
(March  19. 1980;  45  FR  17888-17891  as 
amended  by  45  FR  27457-27458)  Much 
of  that  oppostion  stems  from  the 
philosophical  position  that  economic 
growth  must  take  precedence  over  the 
integrity  of  biological  system.s.  That 
philosophy  overlooks  the  inevitable 
need  to  maintain  a  viable  environment 
and  comments  such  as  those  contrasting 
the  welfare  of  a  million  humans  with 
that  of  a  river  forget  that  eventually  the 
environmental  resources  will  be 
exhausted  and  the  welfare  of  two 
million  humans  would  then  be  impacted. 
Those  hard  decisions  will  eventually 
have  to  be  made  and  deferral  will  not 
make  that  decision  any  easier. 

"The  central  issue  of  all  of  the  debate 
is  whether  it  is  best  to  insure  a  minimum 
flow  rate  in  the  San  Marcos  River. 


Those  individuals  opposing  critical 
habitat  designation  do  that  on  the 
assumption  that  the  demise  of  the  river 
is  a  foregone  conclusion.  I  have  been 
extensively  involved  with  studies  of 
biological  interactions  in  the  San 
.Marcos,  initiating  in  1938  and  see  no 
reason  for  the  necessity  to  assume  the 
river  is  to  cease  flowing.  A  variety  of 
options  are  available  in  the  Texas 
W  ater  Development  Board's  report 
which  IS  the  basis  of  much  of  the 
pessimistic  viewpoint.  In  addition  to 
those  alternatives,  the  Soil  Conservation 
Service  subsequently  has  proposed  a 
flood  control  project  that  when 
activated  will  substantially  increase  - 
aquifer  recharge.  When  that  project  is 
completed  the  pessimistic  view  will  be 
inappropriate. 

"As  I  stated  above,  I  have  been 
involved  in  many  studies  of  the  biota  of 
the  San  Marcos  River.  I  have  also  had 
occasion  to  make  similar  observations 
on  the  biology  of  other  waters  and  am 
convinced  that  the  San  Marcos  is  among 
our  most  unique  ecosystems  (world- 
wide). As  a  biological  (and  recreational) 
resource  it  has  enormous  financial  and 
aesthetic  value  That  value  cannot  be 
overlooked  in  your  consideration.  No 
opponent  has  addressed  the  question 
'Why  is  the  city  of  San  Marcos  theref 
The  answer  is  self  evident." 

Mr.  Rick  Ward,  student  body 
representative  at  Southwest  Texas  State 
University  makes  the  following 
comments  concerning  the  statements 
made  at  the  public  hearing  on  May  12. 
1980:  "In  representing  my  organization 
last  Monday  night,  I  was  somewhat 
amazed  at  the  general  opposition  to 
establishment  of  critical  habitat  areas 
on  the  river.  The  prepared  statements  by 
area  groups  such  as  the  Guadalupe- 
Blanco  River  Authority,  the  Edwards 
Underground  Water  District,  and  the 
Nueces  River  Authority  did  not  surprise 
me.  These  groups  are  obviously  only 
interested  in  their  continued  water 
supply  from,  the  Edw  ards  Aquifer,  and 
not  the  well-being  of  the  San  Marcos 
River,  The  local  residents  opposition  to 
the  establishment  of  critical  habitat 
areas  continues  to  baffie  me.  Their 
concern  apparently  arises  from  the  fact 
that  recreational  use  on  the  river  could 
be  limited.  This  possibility  also 
concerned  myself  at  first,  and  this  I 
contribute  to  a  lack  of  facts  that  were 
available  to  the  public  before  the 
hearing  on  May  12.  The  question  and 
answer  meeting  held  one  month  before 
this  hearing  was  not  publicized  to  my 
knowledge  and  so  factual  information 
was  scarce  After  hearing  Dr.  James 
Johnson's  [U.S.  FW'S]  proposal, 
however,  it  became  apparent  to  me  that 
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the  protection  of  the  hsted  species  and 
their  habitat  was  the  only  concern  of  the 
Fish  and  Wildhfe  Service.  They  have  no 
intention  of  Hmiling  individual 
enjoyment  of  this  resource  by  tourists  or 
local  residents. 

"The  only  reason  for  opposition  to  the 
proposal  which  I  repeatedly  heard  that 
night,  was  the  economic  impact  of 
Federal  regulation.  This  is  always  a 
major  concern  with  any  new  action  in 
our  society  today  and  deservingly  so.  It 
is  my  belief,  however,  that  we  cannot 
allow  a  setting  aside  of  resource 
protection  standards  until  more 
favorable  economic  conditions  prevail. 
It  is  time  we  realized  that  environmental 
protection  is  a  social  responsibility  to 
ourselves  and  not  just  an  economic 
luxury. 

"There  seems  to  be  a  general  belief 
that  if  present  use  of  Edwards  Aquifer 
Water  continues,  the  San  Marcos  River 
will  cease  flowing  as  we  know  it  within 
20  to  40  years.  Many  people  at  the 
hearing  seemed  willing  to  accept  this 
fact  as  if  nothing  could  be  done  about  it. 
Hopefully  by  establishing  the  river  as  a 
critical  habitat.  Federal  regulation  will 
provide  for  a  longer  life  for  both  the 
species  and  the  San  Marcos  River." 

Opposition  to  the  Critical  Habitat 
proposal  addressed  three  basic  issues: 

1.  Opposition  to  proposal  because  of 
resulting  Federal  restrictions  on 
recreation  and  tourism  in  the  area. 

2.  Opposition  to  proposal  doe  to  lack 
of  ecomHiuc  impact  information. 

3.  Opposition  to  proposal  due  to 
resulting  Federal  restrictions  on 
groundwater  pumping  from  aquifer  to 
maintain  hi^  quality  spring  flow. 

With  regard  to  the  proposals  impact 
on  recreational  use  of  the  San  Marcos 
River,  one  person  at  the  public  hearing 
stated  his  strong  opposition  to  anything 
"that  would  have  any  bearing  on  our 
recreational  use  (of  the  San  Marcos 
River)  in  the  City  of  San  Marcos." 

Beth  Morrisset  San  Marcos  Chamber 
of  Commerce,  stated  the  opposition  of 
the  River  Awareness  Task  Force  and  the 
Elxecubve  Committee  of  the  San  Marcos 
Chamber  of  Commerce  to  the  Critical 
Habitat  proposal,  based  on  the 
proposal's  projected  significant  impact 
on  the  tourist  industry  and  on 
recreational  use  of  the  nver  by  the 
Southwest  Texas  State  University  and 
the  citizens  of  San  Marcos:  "We  want  to 
be  certainly  assured  that  by  this 
designation  the  economic  and 
recreational  attributes  of  this  portion  of 
the  San  Marcos  River  would  not  be 
detrimentally  affected.  We  are  very- 
much  concerned  that  the  possibility 
exists  that  the  FWS  may  acquire  land  or 
interests  for  the  conservation  of  the 
endangered  species  and  that  this  action 


may  adversely  affect  the  recreational 
use  of  the  San  Marcos  River. 

If,  in  the  long  term  effect,  the 
possibility  that  by  lowering  the  water 
level  in  the  Edwards  Aquifer  drastically 
and  the  destruction  of  essential  habitat 
is  caused;  then  we  urge  strong 
conservation  of  the  water  use  from  the 
Edwards  Aquifer  be  enforced  by  the 
Regional  Water  Resource  Agencies  or 
other  agencies  as  deemed  necessary." 
In  the  opinion  of  one  commentor  at 
the  public  hearing;  "This  river  ought  to 
be  designated  as  a  critical  habitat  for 
the  students  of  SWT  and  for  the  citizens 
of  San  Marcos  and  for  all  the  tourists 
who  come  here  to  use  the  river  Now  it 
IS  obvious  to  anybody  who  goes  down 
to  the  San  Marcos  River  that  it  is  being 
taken  care  of,  that  there  is  continued 
concern  shown  by  this  school  and  by 
canoe  rentals  along  the  river  to  keep  it 
clean  and  to  try  to  maintain  the  natural 
habitat.  Now  I  beheve  we  haven't 
abused  our  rights  to  use  the  river  and 
that  they  should  not  be  taken  away  from 
us,  so  I  suggest  that  the  government  who 
IS  already  spending  too  much  money 
researching,  spend  more  money  into 
cleaning  up  this  river— channel  the 
funds  into  supplementing  some  river 
clean-ups  that  we  hold  every  season  and 
make  this  nver  a  place  that  both  the 
people  can  enjoy  as  well  as  the  Texas 
wild  rice  and  the  salamander.  I  think  we 
can  all  live  in  this  river  together  and  I 
thmk  if  we  all  try  to  pitch  in  and  help  its 
going  to  work  out.  but  I  don't  think  th«r« 
is  a  person  in  this  room  that  seriously 
believes  that  the  preservation  of  those 
two  or  three  ammals  and  the  Texas  wild 
nee  precludes  the  enjoyment  of  the  river 
by  all  of  the  citizens  here  and  the 
tourists  that  come  here  because  we  only 
have  about  20  years  left  that  the  river  is 
going  to  flow.  We  might  as  well  enjoy 
it" 

Eleven  commentors  expressed  the 
opinion  that  the  economic  impacts  of 
maintaining  sufficient  spring  flow  to 
maintain  Critical  Habitat  were  not 
properly  addressed  in  the  economic  and 
environmental  assessment  portions  of 
the  proposal. 

One  person  at  the  pubhc  hearing 
stated:  "We're  very  concerned  that  the 
Fish  and  Wildhfe  Service  would  not 
take  the  time  to  develop  in  great  detail 
the  economic  im.pacts  that  are  very 
obvious  whenever  you  begin  to  infer 
that  you  are  going  to  maintain  a  steady 
state  flow  in  springs  or  sufficient  flows 
so  that  species  could  be  preserved. 
Certainly.  1  think  we  are  all  concerned 
about  endangered  species  and  yet  in  the 
final  analysis,  before  we  take  ciny 
actions  whether  it  is  to  preserve  or 
whether  to  simply  recognize  that  we  are 
going  to  loose  some  species,  adequate 


studies  must  be  made,  the  law  has  now 
provided  for  that  and  I  think  it  is  critical 
that  those  studies  be  made  before  this 
proceeds  further,  so  I  would  implore  that 
you  proceed  with  those  studies  and  if  it 
is  to  proceed  beyond  that,  that  those 
studies  be  brought  back  to  the  people  in 
this  area  for  review  and  comment  before 
final  decisions  are  made  by  the 
Secretary." 

A  statement  submitted  by  the 
Guadalupe-Blanco  River  Authority 
addresses  the  same  issue:  "Our  review 
indicates  that  "the  environmental 
impacts  of  the  proposed  action'  and  'the 
alternatives  of  the  action'  contained  in 
the  draft  are  inadequate.  The  basic 
assumption,  necessary  to  protect  the 
species  identified  by  the  Fish  and 
WUdlife  Service,  is  that  San  Marcos 
spring  flow  must  be  maintained  to 
protect  the  habitat.  Historical  spring 
flow  and  projections  of  future 
withdrawals  from  the  Edwards  Aquifer 
which  is  the  source  of  the  springs, 
indicate  extended  periods  of  no 
discharge  from  the  springs  in  the  future. 
The  impact  of  limiting  withdrawals  from 
the  Edwards  Aquifer  on  the  regional 
economy  and  on  surface  water 
resources  were  not  addressed  as  is 
required  in  Pub.  L.  93-205,  as  amended. 

"Based  on  numerous  studies  by  the 
Authority,  the  Texas  Department  of 
Water  Resources,  the  U.S.  Water  and 
Power  Resources  Service  and  others, 
water  supply  to  meet  future  municipal, 
industrial,  and  agricultural  needs  In  the 
Guadalupe  River  Basin  and  adjacent 
river  basins  will  require  the  full  use  of 
the  Edwards  Aquifer  and  the 
development  of  all  surface  water 
sources  to  supplement  existing  ground 
water  resources.  The  commitment  of  a 
major  portion  of  the  Edwards  Aquifer 
water  supply  to  habitat  maintenance  in 
the  San  Marcos  springs  area  would  have 
a  drastic  effect  on  those  people 
presently  dependent  on  the  Aquifer, 
would  require  the  immediate 
development  of  additional  surface  water 
resources  and  would  preclude  future 
economic  development  and  growth  of 
the  region. " 

The  U.S.  Water  and  Power  Resources 
Service  also  commented  on  this  point: 
"Reduced  and/or  intermittent  flows  of 
the  springs  feeding  the  San  Marcos 
River  or  the  Edwards  Aquifer  are 
described  as  potential  threats  to  the 
Texas  wild  rice,  San  Marcos  salamander 
and  gambusia,  and  the  fountain  darter. 
It  would  be  appropriate  for  the 
environmental  assessment  and 
economic  analysis  to  address  more  fully 
the  long-term  impacts  of  maintaining  a 
constant  flow  in  the  San  Marcos  River, 
particularly  as  this  may  necessitate  the 
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artificial  maintenance  of  stream  flows. 
The  impacts  of  critical  habitat 
designation  upon  the  future  utilization  of 
waters  from  the  Edwards  Aquifer,  which 
is  presently  providing  municipal, 
industrial,  and  irrigation  water  for  the 
area,  need  to  be  assessed." 

The  Texas  Department  of  Water 
Resources,  San  Antonio  City  Water 
Board.  San  Antonio  River  Authority, 
Guadalupe-Blanco  River  Authority, 
Edwards  Underground  Water  District, 
and  Mr.  William  P.  Clements,  the 
Governor  of  Texas,  feel  that  the 
economic  effect  of  the  proposed  Critical 
Habitat  would  be  substantial,  thereby 
constituting  a  "significant"  rule, 
requiring  an  environmental  impact 
statement  and  regulatory  analysis.  The 
Edwards  Underground  Water  District 
identifies  those  who  will  be  affected  by 
the  Critical  Habitat  proposal: 

1.  All  who  pump  water  from  the 
Edwards  Aquifer. 

a.  Pumping  for  municipal/industrial 
use. 

b.  Pumping  for  agricultural  use. 

c.  Pumping  for  maintenance  of  fresh 
water  flow  in  rivers, 

2.  All  municipal  governments 
receiving  Federal  funds. 

3.  Federal  agricultural  agencies. 

4.  Military  bases. 

5.  Water  resource  development 
projects,  both  upstream  and 
downstream  of  the  Edwards  ,'\quifer. 

6.  All  discharges  of  waste  water  in  the 
drainage  area  of  the  recharge  zone. 

Eight  commentors  expressed 
opposition  to  the  Critical  Habitat 
proposal  based  on  their  concern  that 
Federal  restrictions  on  groundwater 
pumping  would  be  imposed  with  the 
Critical  Habitat  designation. 

This  concern  arose  due  to  the  lack  of 
discussion  in  the  March  19.  1980. 
proposal  of  regulatory  mechanisms  to 
maintain  spring  flow.  As  stated  by  the 
Edwards  Underground  Water  District, 
the  Guadalupe-Blanco  River  Authority, 
the  San  Antonio  River  Authority  and  the 
San  Antonio  City  Water  Board: 
"Throughout  the  FWS  proposal 
presented  in  the  Federal  Register,  the 
necessity  of  maintaining  spring  fiow  for 
all  four  species  is  stated  repeatedly.  Yet, 
the  procedure  or  regulatory  mechanism 
for  accomplishing  this  flow  maintenance 
is  never  addressed.  Unless  the  FWS 
proposes  the  control  of  pumping  for  all 
current  uses  (which  we  would 
vigorously  oppose]  and/or  increase 
recharge  by  increasing  rainfall,  there  is 
nothing  that  they  can  do  to  insure  the 
maintenance  of  water  levels  and  the 
resulting  spring  flow  at  San  Marcos. 

"The  Regional  Water  Resource 
Agencies  are  working  to  increase 
recharge,  improve  water  use  efficiency. 


and  develop  supplementary  water 
sources.  This  leads  to  the  conclusion 
that  if  the  FWS  does  r.ot  intend  to 
somehow  regulate  pumping,  the 
proposed  Critical  Habitat  designation  is 
unnecessary  and  ineffective,  and 
therefore,  should  not  be  made." 

The  .\ueces  River  .'\uthority  is  also 
opposed  to  the  concept  of  Federal 
regulation  of  underground  water 
pumping:  "*   *  *  it  it  is  quite  possible 
that  FWS  could  effectively  regulate 
pumping  from  the  Edwards  Aquifer  by 
convincing  other  Federal  agencies  to 
withhold  funding  and  financial  support 
programs  throughout  the  Edwards 
Aquifer  region  from  any  farmer,  rancher, 
businessman,  industry,  or  municipality 
which  uses  Edwards  Aquifer  water  and 
receives  Federal  funds  from  any  source 
until  these  people  are  persuaded  to 
reduce  pumping  from  the  aquifer  on  the 
basis  that  these  Federal  programs 
encourage  pumping  from  the  Edwards 
Aquifer  which  in  turn  conflicts  with 
spring  flow  at  San  Marcos." 

One  commentor  at  the  public  hearing 
stated:  "1  am  opposed  to  this 
designation  by  U.S.  Parks  (sic)  and 
Wildlife  because  somehow  we  seem  to 
forget  about  the  human  species  from 
time  to  time  and  under  this  proposal 
limit  his  available  water  supply.  Even 
though  the  Edwards  Underground  Water 
District  and  individual  counties 
comprising  the  Edwards  Underground 
Water  District  have  spent  millions  of 
dollars  to  preserve,  protect  and  recharge 
the  Edwards  Underground  Reservoir. 
This  was  taxpayers  money.  1  sometimes 
get  the  impression  we  are 
unconscientiously  (sic)  drifting  in 
towards  the  Hindus  religion — 
worshiping  a  plurality  of  gods,  looking 
at  cows  as  sacred  animals  and  regarding 
certain  rivers  and  pools  of  water  as 
sacred." 

Five  commentors  remarked  that 
sufficient  regulatory  mechanisms  exist 
in  the  area  of  concern  to  protect  water 
quality  and  quantity. 

Robert  Farrington,  Jr.,  of  the  Greater 
San  Antonio  Chamber  of  Commerce 
stated  in  this  regard:  "The  Chamber  has 
long  been  interested  in  insuring  that  San 
Antonio  and  the  surrounding  area  has 
an  adequate  quality  and  quantity  of 
water.  Current  local.  Federal,  and  state 
regulatory  mechanisms  to  protect  the 
water  supply  of  well  over  one  million 
persons.  However,  designation  of  a 
Critical  Habitat  for  San  Marcos  Springs 
would  jeopardize  the  delivery  of  water 
to  our  area  citizens  and  businesses," 

The  Edwards  Underground  Water 
District  further  expanded  on  this  theme: 
"In  1959,  the  Texas  Legislature 
empowered  the  Edwards  Underground 
Water  District  with  the  responsibility  "to 


con8er\'e.  preserve,  protect,  and 
increase  the  recharge  of  and  prevent  the 
waste  and  pollution  of  the  underground 
water.'  The  protection  of  the  water  in 
the  Edwards  Aquifer,  both  quality  and 
quantity,  has  consistently  been  the 
primary  acti\  it\  of  the  Edwards 
Underground  Water  District. 

"The  Edwards  Underground  Water 
District,  along  with  other  local  and  state 
water  resource  agencies  are  vitally 
interested  in  protecting  the  quality  and 
quantity  of  the  water  within  the 
Edwards  Aquifer  and  insuring  an 
adequate  water  supply  for  ail  persons 
and  purposes  of  the  region.  Because  of 
our  concern  for  the  water  supply,  we  are 
opposed  to  the  proposed  Critical  Habitat 
designation 

"One  of  the  factors  used  to  determine 
whether  a  species  is  endangered  or  not 
is  the  presence  or  absence  of  regulatory 
mechanisms  adequate  to  prevent  the 
decline  of  a  species  or  degradation  of  its 
habitat  An  abundance  of  local,  state, 
and  Federal  regulatory  mechanisms 
address  the  protection  of  the  water 
quality  of  the  Edwards  Aquifer.  While 
not  regulatory  in  nature,  the  Edwards 
Underground  Wafer  District  is  in  the 
continuous  process  of  developing  and 
carrying  out  projects  to  increase  the 
recharge  to  the  Edwards  Aquifer.  All 
local  water  resource  agencies  have 
stressed  the  importance  of  proper  water 
conservation  and  the  need  to  develop 
supplemental  water  supphes  for  this 
region.  Even  with  all  of  these  efJorts 
there  can  be  no  firm  guarantee  that  at 
some  point  in  the  future,  the  water  level 
in  the  Edwards  Aquifer  will  nd  drop  to 
the  point  that  the  San  Marcos  Springs 
stop  flowing," 

Two  people  commented  generally  on 
undefined  impacts  on  federal  funding  of 
unspecified  projects,  A  flood  control 
project  for  the  San  Marcos  area  was 
cited.  The  Service  assumes  that  the 
commentor  was  referring  to  the  Upper 
San  Marcos  River  Watershed  Plan 
which  w'as  the  subject  of  a  Section  7 
consultation,  as  discussed  below.  The 
second  commentor  proposed  three 
hypothetical  situations,  and  inquired  as 
to  the  resulting  Federal  involvement. 

Three  people  commented  that  the 
designation  of  Critical  Habitat  on  the 
San  Marcos  River  was  useless,  since  the 
water  supply  was  projected  to  last  only 
another  20  years,  and  increased  human 
demand  on  the  water  supply  would  use 
it  all  anyway:  "Now  according  to  the 
testimony  of  Mr.  Johnson  and  everyone 
else  in  the  Edwards  Underground  Water 
District  that  the  use  of  the  river  is 
limited,  at  best,  to  20  years  at  which 
time  demands  upon  the  river  by  the  City 
of  San  Antonio  and  possibly  projections 
about  a  million  and  a  half  people  that 
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will  be  living  on  the  Edwards  Aquifer 
*   '   '  will  make  a  more  significant 
demand  from  the  Edwards  gives  you  a 
choice  of  either  providing  water  for 
individuals  or  providing  water  for  the 
Texas  wild  rice.  Even  though  you  reach 
a  point  in  time  when  decisions  have  to 
be  made,  no  one  can  really  say  that  you 
are  going  to  protect  rice,  protect  darters. 
salam.anders.  and  gambusia  and  let  the 
people  do  without  water.  The  people 
will  take  the  water,  so  you  are  trying  to 
do  a  fruitless  thing.  You  are  trying  to 
hm.it  the  use  of  the  river  for 
approxi.mately  20  years  when  your 
designation  will  not  m.ean  anything." 

One  commentor  at  the  public  hearing 
made  several  additional  points: 

1  The  Greater  .New  Braunfels 
Chamber  of  Commerce  never  heard  of 
the  public  meeting  and  wasn't  able  to 
properly  prepare. 

2.  That  animal  "habitat  has  to  move 
with  the  environment,  it  cannot  stay 
stationary  and  it  cannot  be  designated 
and  it  cannot  be  depended  upon 
constantly  for  a  source  of  life  for  the 
animal  kingdom.' 

3.  That  prohibition  of  mowing  Texas 
wild  rice  in  the  San  Marcos  springs 
would  be  detrimental  to  the  springs 
S'Hce  "we  would  choke  it  up  so  tight  that 
there  would  be  nothing  there  in  a  very 
short  time." 

Finally,  one  commentor  at  the  public 
hearing  questioned  the  economic  value 
of  the  Texas  wild  rice:  "I  would  like 
somebody  to  explain  to  me  the 
economic  values  of  the  wild  rice  that's 
grown  in  the  San  Marcos  River.  If  I  had 
collected  every  seed  that  I've  seen  in 
that  55  years,  you  wouldn't  have  two 
gallons  " 

Discussion  and  Conclusions 

The  Service  acknowledges  Dr. 
William  Emery  s  updated  information  on 
the  vegetative  area  occupied  by  the 
Texas  wild-rice,  and  agrees  that 
legislation  alone  will  not  solve  the 
threatened  species  problem.  Federal 
listing  does,  however,  make  plant 
species  eligible  for  recovery  efforts,  and 
designation  of  Critical  Habitat  serves  to 
alert  Federal  agencies  of  a  significant 
area  which  they  may  not  adversely 
modif>  by  their  actions.  With  regard  to 
the  need  "to  cultivate  public  awareness 
before  the  promulgation  of  additional 
rules."  the  Service  attem.pts  to  give  the 
public  opportunity  to  ask  questions  and 
submit  comments  through  the  public 
meeting,  public  hearing,  and  public 
comment  process.  The  Service  also 
acknowledges  Dr.  Emery's  concern 
about  the  welfare  of  the  Texas  wild  rice 
in  San  Marcos.  However,  the  policy  of 
the  Service  is  to  reestablish  listed 
species  in  the  wild  within  their 


historical  range.  The  Service  believes 
that  every  effort  must  be  made  to 
preserve  in  a  wild  state  all  species 
within  their  historical  ranges.  The 
Service  feels  that  any  endorsement  of  a 
transplantation  policy  could  be 
overutilized  as  a  simplistic  approach  to 
habitat  and  species  preservation. 

The  Service  acknowledges  Dr.  Samuel 
Sweet's  information  on  a  population  of 
San  Marcos  salamanders  (or  close 
relatives)  in  Comal  Springs.  Because 
specific  information  concerning  this 
population  is  not  presently  available. 
consideration  of  the  population  will 
have  to  be  deferred  to  a  later  time  when 
additional  Critical  Habitat  areas  may  be 
proposed. 

Dr.  Camm  Swift's  report  of  a  disjunct 
population  of  fish  species,  Notropis 
chalybaeus,  does  indeed  emphasize  the 
unique  quality  of  this  river  ecosystem. 

In  response  to  the  two  commentors 
who  know  of  other  populations  of  the 
species  in  question,  the  Service  does  not 
now  have  sufficient  information  to 
ascertain  the  existence  of  these 
populations,  but  requests  supporting 
biological  data  so  that  appropriate 
action,  such  as  proposal  of  additional 
Critical  Habitat  areas  or  delisting  or 
reclassification  of  species,  be  initiated  if 
warranted. 

The  Service  refers  Herbert  K.  Durand 
to  the  response  to  Dr.  William  Emery's 
comment  regarding  transplantation  of 
Texas  wild-rice. 

The  Service  acknowledges  that  the 
San  Marcos  River  is  "one  of  the  planet's 
most  precious  resources",  and  pledges 
to  carefully  examine  all  considerations 
in  making  decisions  which  will  affect 
the  river  system. 

Dr.  Glenn  Longley's  suggestions  to 
conduct  studies  on  species  adaptability, 
possible  transplantation  within  the 
species  historical  range,  and  to  form 
contingency  plans  to  maintain  habitat 
when  water  levels  are  low,  are  good 
ones.  The  Service  wishes  to  note, 
however,  that  only  the  fountain  darter 
has  been  known  historically  outside  of 
the  Upper  San  Marcos  River.  The 
Service  also  emphasizes  that  all  four 
species  have  been  determined  to  be 
either  threatened  or  endangered  in  their 
native  habitat. 

The  Ser\'ice  acknowledges  Aquarena 
Springs'  efforts  to  conserve  the  species 
in  question,  and  would  appreciate  its 
continued  efforts  in  this  regard.  The 
Service  also  acknowledges  Dr.  Robert  J. 
Edwards.  Dr.  Clark  Hubbs.  and  Mr.  Rick 
Ward  for  their  long  letters  supporting 
the  preservation  of  the  species  and  river 
system,  as  well  as  the  others  who 
attended  the  public  meeting  and/or 
hearing,  or  wrote  regarding  this 
proposal. 


Many  of  those  who  spoke  in 
opposition  to  the  proposal  did  not 
seriously  question  the  status  of  the  four 
species  or  the  potential  for  their  decline. 
Instead,  they  voiced  concern  at  the 
impact  of  the  designation  of  Critical 
Habitat  on  their  activities  and  future  use 
of  groundwater  in  the  area  around  San 
Marcos  Actually,  there  may  be  many 
kinds  of  actions  which  can  be  carried 
out  within  the  Critical  Habitat  of  a 
species  which  would  not  be  expected  to 
adversely  affect  the  species.  Indeed,  no 
activity  is  automatically  excluded.  This 
point  is  poorly  understood  by  much  of 
the  public.  There  is  widespread  and 
erroneous  belief  that  a  Critical  Habitat 
designation  is  somewhat  akin  to  the 
establishment  of  a  wildlife  refuge  and 
automatically  closes  an  area  to  most 
human  uses.  A  Critical  Habitat 
designation  applies  only  to  Federal 
agencies,  and  is  an  official  notification 
to  these  agencies  that  their 
responsibilities  under  Section  7  of  the 
Endangered  Species  Act  are  applicable 
in  a  certain  area 

The  Act  provides  no  legal  means  of 
prohibiting  the  activities  of  private 
landowners,  such  as  excluding  people 
from  the  Critical  Habitat  who  are  not 
involved  in  direct  taking  of  the  species 
("taking"  prohibitions  do  not  apply  to 
plants).  In  this  regard,  the  designation  of 
Critical  Habitat  will  not  impose 
restrictions  on  private  recreational  use 
of  the  San  Marcos  River.  The  Service 
has  no  intention  or  authority  to  limit 
recreational  use  of  the  river,  providing  it 
does  not  involve  taking  or  harassing  of 
the  fish  or  salamander  (special 
regulations  have  been  determined  in 
conjunction  with  this  rule  to  allow 
taking  of  the  San  Marcos  salamander  in 
accordance  with  Texas  State  law) 

The  Service  wishes  to  emphasize  that 
it  will  work  in  close  cooperation  with 
any  agency  to  minimize  impacts  of  the 
present  rules  on  future  developments  in 
the  San  Marcos  area.  No  automatic 
limitations  are  im.posed  by  a  designation 
of  Critical  Habitat.  It  does,  however, 
assist  Federal  agencies  in  insuring  that 
their  actions  are  not  likeh'  to  jeopardize 
the  continued  existence  of  the  species. 

During  the  extensive  public  comment 
period  and  associated  meetings  and 
hearings,  no  Federal  activities  were 
pinpointed  which  would  be  affected  by 
such  a  designation.  In  addition,  Federal 
agencies  which  were  contacted  were 
unable  to  identify  any  adverse  impacts. 
The  Service  believes  that  the  four 
species  and  the  people  residing  in  the 
area  can  coexist  with  minimum  adverse 
impact  on  future  growth. 

In  reference  to  those  concerned  with 
the  economic  impact  of  this  action,  and 
with  Federal  regulation  of  water  in  the 
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Edwards  Aquifer,  the  Service  makes  the 
following  comments.  The  Edwards   A. 
Underground  Aquifer  covers  a  huge  ^ 
geographical  area  and  its  w^ater  is  the 
source  of  an  economy  which  sustains 
almost  one  million  people.  The  Aquifer 
has  not.  for  reasons  seen  below,  been 
listed  as  the  Critical  Habitat,  only  the 
body  of  the  stream. 

The  Service  does  not  foresee  that  the 
listing  of  Critical  Habitat  will  prevent 
the  expansion  and  growth  of  the 
economy  supported  by  the  Aquifer  or 
prevent  Federal  funds  from  going  into 
this  area.  The  listing  action  is  not 
foreseen  to  lead  to  far  reaching  controls 
upon  Edwards  Aquifer  water  users. 

The  procedure  or  regulatory 
mechanisms  for  maintenance  of  flow  on 
the  San  Marcos  is  not  addressed 
because  the  spring  is  determined  by 
water  le\'els  in  the  Edwards  Aquifer. 
These  water  levels  are  determined  by 
recharge  to  the  Aquifer,  pumping  usage, 
and  spring  discharge  at  other  locations. 
Recharge  to  the  Aquifer  is  determined 
by  rainfall.  Pumping  usage  is  determined 
by  rainfall  and  water  needs  for 
agricultural  production  and  for 
municipal  and  industrial  purposes.  Most 
of  these  actions  proceed  without  the 
direct  involvement  of  Federal  funds. 

The  Texas  Department  of  Water 
Resources  has  responsibility  for 
assuring  that  the  long-range  water 
supply  needs  of  Texas  are  met.  The 
Department,  from  its  own  statements, 
has  long  recognized  that  the  San  .Marcos 
Springs  area  is  unique,  having  unique 
environment  and  water  resource 
characteristics,  including  unique  aquatic 
ecosystems.  The  Department's  long- 
range  planning  has  taken  the  spring  flow 
and  habitat  concerns  into  account  in  its 
water  supply  projections  for  the  areas, 
and  has  recommended  to  local  units  of 
government  and  the  public  at  large  that 
the  area  needs  to  invest  in  additional 
surface  water  supplying  facilities  to 
better  meet  the  long-range  economic  and 
environmental  needs  of  the  area  through 
conjunctive  ground-water  and  surface- 
water  systems.  Progress  is  being  made 
to  implement  these  recommendations. 

An  abundance  of  local.  State,  and 
Federal  regulatory  mechanisms  address 
the  protection  of  the  water  quality  of  the 
Edwards  .Aquifer.  While  not  regulatory 
in  nature,  the  Edwards  Underground 
Water  District  is  in  the  continuous 
process  of  developing  and  carrying  out 
projects  to  increase  the  recharge  to  the 
Edwards  Aquifer.  All  local  water 
resource  agencies  have  stressed  the 
importance  of  proper  water 
conservation  and  the  need  to  develop 
supplemental  water  supplies  for  this 
region.  Even  with  all  of  these  efforts 
there  can  be  no  firm  guarantee  that  at 


some  point  in  the  futijre.  the  water  level 
in  the  Edwards  Aquifer  will  not  drop  to 
the  point  that  the  San  'Marcos  Springs 
stop  flowing.  Further,  despite  these  local 
regulatory  mechanisms.  Critical  Habitat 
designation  is  necessary  to  adequately 
safeguard  the  habitat  of  the  species. 

Only  Federal  action  is  impacted  by 
the  designation  of  Critical  Habitat. 
Critical  Habitat  designation  has  no 
imphcations  on  private  lands  except 
when  private  individuals  use  Federal 
funds  or  require  Federal  permits.  For 
example,  HEW  minority  education  aid 
to  the  University  would  not  be  affected 
should  the  University  choose  to  use  non- 
Federal  funds  to  clear  vegetation  in  the 
river.  Federal  flood  control  projects  on 
the  upper  area  of  the  watershed  as 
proposed  by  SCS  are  not  expected  to  be 
affected  by  the  listing.  A  Federal  flood 
control  project  on  the  actual  stream 
would  require  consultation;  however,  no 
such  project  has  been  proposed 

From  comments  received,  the  impact 
of  the  listing  of  Critical  Habitat  seems  to 
be  misunderstood.  Regionwide  Federal 
control  of  water  use  is  not  foreseen. 
Federal  regulation  of  the  watercourse 
will  be  affected  and  this  has  been 
accounted  for  in  the  economic  analysis. 
The  proposed  action  will  also  bring  the 
status  of  the  species  to  the  attention  of 
the  water  managers  and  hopefully  will 
cause  increased  awareness  of  the 
regional  water  resources  management 
problem. 

Presently  no  knowm  Federal  actions 
are  being  undertaken,  authorized, 
funded  or  proposed  which  would  incur 
an  adverse  economic  effect  as  a  result  of 
the  listing.  Owmer.  managers,  and  users 
of  the  water  are  not  expected  to  sustain 
any  adverse  economic  effect. 

With  regard  to  the  flood  control 
project,  the  Fish  and  Wildlife  Service 
has  completed  a  Section  7  consultation 
with  the  Soil  Conservation  Service.  It 
was  decided  that  the  proposed  Upper 
San  Marcos  River  Watershed  Plan 
would  not  jeopardize  any  listed  or 
proposed  species  on  the  San  Marcos 
River. 

In  reply  to  the  commentor  who 
proposed  three  hypothetical  situations 
involving  projects  affecting  the  Edwards 
Aquifer  which  were  Federally  funded  or 
which  required  Federal  permits,  the 
Service  offers  the  following  information. 
In  each  case,  since  Federal  permits  or 
funds  are  involved,  the  permitting  or 
funding  agency  must  decide  w-hether  its 
actions  may  affect  the  listed  species  or 
their  habitat.  If  the  agency  decides  that 
a  "may  affect"  situation  exists,  it  is 
required  to  request  Section  7 
consultation  with  the  Fish  and  'Wildlife 
Service.  If  the  agency  decides  its  action 
will  not  affect  listed  species  or  their 


habitat,  the  Fish  and  Wildlife  Service 
has  the  option  to  notify  the  agency  that 
its  action  may  afTect  the  species  or 
habitat,  and  request  consultation. 
Section  7  consultations  could  be 
requested  or  required  whether  or  not 
Critical  Habitat  were  designated. 

With  regard  to  the  people  who 
commented  on  the  finite  supply  of  water 
which  should  be  used  for  hnman 
consumption,  the  Service  rephes  that  the 
communities  and  economies  dependent 
upon  the  Edwards  Aqnifer  will  suffer  as 
well  as  the  Endangered  and  Threatened 
species  should  this  water  supply  become 
depleted  or  seriously  polluted. 

In  reference  to  those  commenting  on 
not  hearing  about  the  public  meeting, 
the  Service  attempts  to  schedule  and  to 
publicly  announce  meetings  and 
hearings  as  far  in  advance  as  possible. 

The  Service  believes  that  designation 
of  a  "stationary"  Critical  Habitat  is  an 
effective  means  of  notifying  Federal 
agencies  of  the  existence  of  an 
Endangered  or  Threatened  species,  and 
thereby  a  worthwhile  aid  in  species  and 
ecosystem  conservation. 

The  Service  refers  the  person  who 
was  critical  of  the  prohibition  of  mowing 
of  Texas  wild  rice  to  the  comments 
offered  by  Aquarena  Springs. 

Finally,  to  the  person  who  requested 
information  pertaining  to  the  economic 
value  of  the  Texas  wild  rice,  the  Service 
replies  that  the  species  is  not  currently 
"grown"  in  the  San  Marcos  River  ««  a 
crop  plant.  The  plant  occurs  in  nature 
only  in  the  San  Marcos  River,  and  it  is  a 
very  rare  species  which  is  severely 
declining  in  numbers.  One  of  the 
reasons  for  its  decline  is  its  inability, 
probably  due  to  a  combination  of 
factors,  to  produce  seeds.  The  Service 
refers  the  commentor  to  the  text  of  the 
March  19, 1980  Federal  Register 
proposal  of  Critical  Habitat  for  further 
details  on  the  biology  of  the  Texas  wild 
rice. 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  (1]  the  San  Marcos  salamander  is 
threatened  with  becoming  extinct 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act,  as  specified  in  the  proposal  of  July 
14.  1978  (43  FR  30316-30319),  (2)  that  the 
San  Marcos  gambusia  [Gambusia 
georgei]  is  in  danger  of  becoming  extinct 
throughout  ail  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a]  of  the 
Act,  as  specified  in  the  proposal  of  July 
14, 1978  (43  FR  30316-30319).  (3)  that 
listing  these  species  as  Threatened  and 
Endangered,  respectively,  with  the 
specified  Critical  Habitats,  and  (4)  that 
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listing  the  Critical  Habitat  of  Texas 
wild-nce  [Zizania  texana]  and  fountain 
darter  [Etheostoma  fonticola]  will 
prov  ide  these  four  species  with 
necessary  protection  to  ensure  their 
survival 

Critical  Habitat 

The  Act  defines    critical  habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species.  _^ 

The  Service  believes  that  tjre'enlire 
known  ranges  of  the  species  under 
consideration  should  be  designated  as 
Critical  Habitat.  Each  of  the  species 
occupies  an  extremely  restricted  range. 
and  IS.  therefore,  highly  susceptible  to 
changes  in  habitat.  The  CriticalHabitat 
areas  designated  are  areas  on  which  are 
found  those  evolutionary,  ecological, 
behavioral,  and  physiological  features 
essential  to  the  conservation  of  the 
species.  The  physical  and  biological 
features  of  this  habitat  are  such  as  to 
require  special  management 
considerations  and  protection. 

Section  4(b)!4)  of  the  Act  requires  the 
Serv  tee  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  an  impact  analysis  and 
believes  that  econom.ic  and  other 
impacts  of  this  action  are  not  significant 
in  the  foreseeable  future.  The  Service  is 
notif>ing  Federal  agencies  that  may 
have  jurisdiction  over  the  land  and 
water  under  consideration  in  this  action. 

Section  4(0(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  rule  v\hich  determines  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  e\  aluation  of  those 
activities  which  in  the  opinion  of  the 
Director,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  these 
species. 

Texas  wild  r:ce — The  most  significant 
factors  presently  affecting  the  continued 
existence  of  the  Texas  wild  rice  are  its 
extreme  vulnerability  due  to  limited 
range,  its  apparent  inability  to 
reproduce  sexually  in  its  native  habitat. 


and  the  possibility  of  hybridization.  Any 
action  which  would  significantly  alter 
the  flow  or  water  quality  of  the  San 
Marcos  River  could  adversely  modif> 
the  Critical  Habitat,  since  the  species  is 
adapted  to  conditions  of  clear  water, 
uniform  annual  flow  rate  and  constant 
year-round  temperature  (Beaty,  1975), 
Zizania  Texana  does  not  survive  in 
stagnant  water  (Beaty,  pers.  comm 
1980).  In  addition,  any  actions  which 
would  physically  alter  the  Spring  Lake- 
San  Marcos  River  site,  such  as  dredging, 
bulldozing,  or  bottom  plowing:  or 
physically  disturb  the  Texas  wild  rice, 
such  as  harrowing,  cutting,  or  intensive 
collecting,  would  adversely  modify 
Critical  Habitat.  These  disturbances 
have  been  identified  as  contributors  to 
the  decline  of  the  existing  Texas  wild 
rice  population. 

San  Marcos  salamander — Foremost 
among  the  factors  contributing  to  this 
salamander's  threatened  status  is  its 
very  limited  range  coupled  with  the 
threat  of  lowered  water  tables  affecting 
Spring  Lake  (Longley,  1978). 

The  owner  of  Spring  Lake,  Aquarena 
Springs,  has  taken  particular  care  to 
safeguard  the  animals  in  the  Lake  and 
has  taken  particular  care  to  safeguard 
the  animals  in  the  Lake  and  has 
cooperated  closely  with  biologists  in  the 
•Texas  Parks  and  Wildlife  Department  to 
ensure  that  populations  can  be 
maintained.  Hence,  take  is  not  seen  as  a 
threat  to  the  continued  survival  of  the 
species.  The  major  threats  to  this 
species  are:  (1)  Lowering  of  water  tables 
in  the  area  such  that  Spring  Lake  could 
become  either  dry  or  intermittent,  thus 
exposing  algal  mats,  and  leading  to  the  • 
destruction  of  this  species'  sole  habitat; 
(2)  the  owners  of  Spring  Lake  expressed 
concern  that  skin  divers  could  disrupt 
algal  mats  and  the  bottom  of  the  lake. 
This  could  expose  salamanders  to 
predation  by  fish  and  other  predatory 
species. 

San  Marcos  Cambusia — This  species. 
absence  from  Spring  Lake  and  its  very 
restricted  distribution  in  the  San  Marcos 
River  is  an  indication  o'  its  sensitivity 
and  habitat  specificity.  The  areas 
inhabited  by  the  San  Marcos  Cambusia 
are  open  areas  away  from  the  stream 
banks  with  a  minimum  of  aquatic 
vegetation  over  a  mud  bottom  with  little 
current.  The  habitat  is  also 
characterized  by  thermal  constancy. 
Any  actions  which  would  result  in  an 
increase  in  vegetation,  disrupt  the  mud 
bottom,  or  alter  the  temperature  regime 
could  easily  eliminate  the  species. 

Fountain  darter — Specific  actions 
which  would  reduce  or  eliminate  the 
fountain  darter  populations  include  the 
destruction  or  significant  reduction  of 
aquatic  vegetation  in  Spring  Lake  and 


the  San  Marcos  River,  It  has  been 
demonstrated  that  the  preferred  habitat 
of  adult  and  young  fountain  darters  are 
areas  with  rooted  aquatic  vegetation 
which  grows  close  to  the  substrate  vviih 
filampntous  algae  present  (Schenck  and 
Whiteside,  1976). 

Other  actions  which  could  adversely 
impact  the  fountain  darter  include 
impoundments,  excessive  withdrawal  of 
water,  and  pollution.  An  impoundment 
on  the  lower  portion  of  the  San  Marcos 
River  apparently  eliminated  the  fountain 
darter  in  that  section  of  the  river.  The 
Comal  River  population  of  fountain 
darters  was  extirpated  when  its  habitat 
was  reduced  to  isolated  pools  by 
excessive  remo\  al  of  water.  The  darter 
has  recently  been  reintroduced  into  the 
Comal  River  in  an  attempt  to  reestablish 
that  population  (Schenck  and  Whiteside, 
1976).  Pollution  in  the  form  of  silt  from 
improperly  maintained  construction 
activities  could  tem.porarily  reduce  the 
population  in  some  areas. 

Any  Federal  activity  which  would 
significantly  reduce  the  water  level  or 
flow,  would  disturb  the  river  bottom,  or 
would  pollute  the  river  may  be  affected 
by  designation  of  Critical  Habitat. 
However,  no  such  activity  is  presently 
foreseen. 

Effects  of  the  Rule 

Section  7(a)  of  the  Act  provides: 

(1)  The  Secretary  shall  review  other 
programs  administered  b>  him  and  utilize 
such  programs  in  furtherance  of  the  purpobes 
of  this  Act.  All  other  Federal  agencies  shall, 
in  consultation  with  and  with  the  assistance 
of  the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  Section  4  of  this  Act, 

(2)  Each  Federal  agency  shall,  in 
consullalinn  with  and  with  the  assistance  of 
the  Secretary,  insure  that  any  action 
authorized,  funded,  or  carried  out  by  such 
agency  (hereinafter  in  this  section  referred  to 
as  an    agency  action")  is  not  likely  to 
jeopardize  the  continued  existence  of  any 
endangered  species  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section.  In  fulfilling  the  requirements  of 
this  paragraph,  each  agency  shall  use  the  best 
scientific  and  commercial  data  available. 

(3)  Each  Federal  agency  shall  confer  with 
the  Secretary  on  any  agency  action  which  is 
likely  to  jeopardize  the  continued  existence 
of  any  species  proposed  to  be  listed  under 
Section  4  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
proposed  to  be  designated  for  such 
species  .  .  . 
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Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  This  rule  now  requires  Federal 
agencies  not  only  to  insure  thai 
activities  ttiey  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Texas  wild 
rice.  San  Marcos  salamander,  San 
Marcos  gambusia,  or  fountain  darter, 
but  also  to  insure  that  their  actions  do 
not  result  in  the  destruction  or  adverse 
modification  of  their  Critical  Habitat. 

Private  activity,  such  as  recreational 
uses  of  the  river,  will  not  be  affected  by 
the  rule  except  where  such  uses  in\ol\e 
a  taking  under  Section  9  of  the 
Endangered  Species  Act.  Other 
activities  affecting  the  river  will  be 
impacted  only  if  there  is  Federal 
involvement  in  those  activities.  No'such 
Federal  involvement  is  presently 
foreseen.  The  only  project  which  could 
have  possibly  been  impacted  by  the  rule 
was  the  proposed  Upper  San  Marcos 
River  Watershed  Plan.  Consultation  on 
that  plan  resulted  in  a  biological  opinion 
of  no  jeopardy. 

With  respect  to  the  San  Marcos 
salamander,  San  Marcos  gambusia,  and 
founlain  darter,  all  prohibitions  of 
Section  9(a|(])  of  the  Act,  as 
implemented  by  50  CFR  17.21  and  17.23, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  these  species  in  interstate  or  foreign 
commerce,  (However,  special 
regulations  are  promulgated  which 
would  allow  taking  of  the  San  Marcos 
salamander  in  accordance  with  Texas 
State  law.)  It  also  would  be  illegal  to 


possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  same 
prohibitions  are  contained  in  Section 
9(a)(2)  pertaining  to  plants  with  the 
exception  of  the  taking  prohibitions.  The 
prohibitions  are  codified  at  50  CFR 
17.61, 

Regulations  published  in  the  Federal 
Register  of  September  26,  1975  (40  FR 
44412),  codified  at  50  CFR  17,22  and 
17.23  and  17.72,  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances.  Such 
permits  involving  Endangered  species 
are  available  for  scientific  purposes  or 
to  enhance  the  propagation  or  survival 
of  the  species.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  which  would  be  suffered  if 
such  relief  were  not  available. 

Effect  Internationally 

The  Service  will  review  the  status  of 
the  San  Marcos  salamander  and  the  San 
Marcos  gambusia  to  determine  whether 
they  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
appendix  to  that  Convention,  and 
whether  it  should  be  considered  under 
the  Convention  on  .Nature  Protection 
and  Wildlife  Preservation  in  the 
Western  Hemisphere,  or  other 
appropriate  international  agreements. 

National  Environmental  PoUcy  Act 
A  final  environmental  assessment  has 


been  prepared  and  is  on  file  in  the 
Service's  Office  of  Endangered  Species. 
This  assessment  is  the  basis  for  a 
decision  that  this  rule  is  not  a  major 
Federal  action  that  significantly  affects. 
the  quality  of  the  human  environment 
w  ithin  the  meaning  of  Section  102{2)(C) 
of  the  .National  Environmental  Policy 
Act  of  1969. 

The  primary  authors  of  this  rule  are 
Irene  M.  Storks.  Dr,  James  D,  Williams, 
Dr  C  Kenneth  Dodd,  Jr„  and  Dr.  O.  Ray 
Stanton,  Office  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C,  20240  (703/235-1975). 

.Note.— The  Department  of  the  Interior  has 
determined  that  this  is  not  a  signincant  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Elxecutive  Order 
12044  and  43  CFR  Part  14. 
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Distribution,  habitat  preference  and 

population  size  estimate  oi  Etheostoma 

fonticola.  Copeia  4. 

Regulations  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  Section  llll  is  amended  by  adding, 
in  alphabetical  order,  the  following  to 
the  list  of  animals: 


§  17.1 1    Endangered  and  threatened  wildlife. 


Species 

Veilebraie  population 
where  endangered 

Status 

When  ksled 

Cnticai  riabitat 

Special  rules 

Common  name 

Scientific  name 

Amphibians: 

Salamandef,  San  Marcos 
Fishes. 

Gambusia.  San  Marcos... 

Eurycea  nana __ 

U.S.A.  (Texas) 

USA.  (Texas). 

Entire _ 

Entire 

T 
E 

17  95(d) 
17.95(e) 

1743(a) 
NA 

2.  The  Service  also  amends  §  17.43  by 
adding  a  new  paragraph  (a)  as  follows: 

§  17.43    Special  Rules— Amphibians. 

(a)  San  Marcos  salamander  [Eurycea 
nana] 


Jl)  All  provisions  of  §  17.31  apply  to 
this  species,  except  that  it  may  be  taken 
in  accordance  with  applicable  State  law. 

(2)  Any  violation  of  State  law  will 
also  be  a  violation  of  the  Act. 


§17,96    1  Amended) 

3.  Section  17.96(a).  Plants,  is  amended 
by  adding  Critical  Habitat  oi  Zizania 
texana  (Texas  wild  rice)  after  that  of 
Family  Oenothera:  (Antioch  Dunes 
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evening  primrose  [Oenothera  deltoides 
sap.  howellf]  as  follows: 

Family  Poaceae:  Texas  Wild-Rice  [Z:rcr'a 
texana]  Texas.  Hays  County:  Sprin^Lakp 
and  its  outflow  the  Sar  Marcos  River, 
downatream  to  its  confluence  with  the  Blanco 
River. 


TEXAS  WILD  Rice 


San  Manxis  Gambusia  (Cambusia  georgei) 
Te\d3,  Hay»  County:  San  Marcos  River  from 

H;shwdy  12  bndge  downstream  to 

app,-';v;ma*el>'  0  5  miles  below  Interstate 

H,,<r:'A'a>  35  bridge 

SAM  MARCOS  GAMBU<:>' 


}  17.95    (AnwKledl 

4.  Section  17,95|d).  Amphibians   ;'; 
amended  by  adding  Cntical  Habitat  of 
the  San  Marcos  salamander  before  that 
of  the  Houston  Toad  as  follows 

San  Marcos  SalamaiKier  <'Eury:ea  nana) 

Texas.  Hays  County  Spring  Lake  and  its 
outflow,  the  San  Marcos  River.  downsTparri 
approximately  50  meters  from  the  Spr-,ri)( 
Lake  Dam. 


SAN  MARCOS  SALAMANDER 


;  1 7  95     i  Amended  1 

6.  Section  17.95(e),  Fishes,  is  further 
amended  by  adding  Critical  Habitat  of 

the  Fountain  darter  after  that  of  the 
slacicwater  carter  as  follows; 

Fountain  Darter  (EtheosUvria  fonticola) 
Texas,  Hays  County;  Spnng  Lake  and  its 
outflow,  the  San  Marcos  River,  downstream 
approximately  0.5  miles  below  (rterstaie 
Hishway  35  bridge. 

FOUNTAIN  OARIER 


§  17.95    [Amended 

5.  Section  17.95[el.  Fishes,  is  amended 
by  adding  Cntical  Habitat  of  the  San 
Marcos  gambusia  after  that  of  the 
yellowfin  madtom  as  follows; 


Dated:  July  9. 1980. 
Robert  S.  Cook, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc  80-a»4:  Fited  7-10-80;  8:45  am) 
BiLLrxo  :,0D«  11 '  >-;'f-M 


DEPARTMENT  OF  THE  INTERfOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Acceptance  of  Petftion  and 
Status  Review 

AGENCY;  Fish  and  Wildlife  Service,* 

Inli'iior, 

ACTION:  Acceptance  of  petition  and 

status  review. 

SUMMARY:  The  Service  has  accepted  a 

petition  to  add  the  silver  rice  rat  to  the 
I'S,  List  of  Endangered  and  Threatened 
Wildlife.  This  small  mammal,  only 
recently  discovered,  occupies  a  very 
restricted  range  in  the  Florida  Keys,  and 
is  jeopa.-dized  by  loss  of  suitable 
habitat.  The  Service  now  is  assembling 
supporting  information  and  as  soon  as 
possible  will  issue  a  proposal  m  the 
Federal  Register  to  list  the  silver  rice  rat, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  John  L,  Spinks.  Jr..  Chief,  Office  of 
Endangered  Species.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC,  20240  (''0;V'2.3,'i-2:'n), 
SUPPLEMENTARY  INFORMATION:  On 
March  12,  1980,  the  Center  for  Action  on 
Endangered  Species  (175  West  Main 
Street.  Aver.  Massachusetts  01432) 
submitted  a  petition  requesting  that  the 
silver  rice  rat  {O.-yzomys  argentatus),  a 
small  mammal,  be  listed  as  Endangered, 
pursuant  to  the  Endangered  Species  Act 
of  1973  (16  U,S,C,  1531  et  seq  ].  In 
addition  to  the  petition,  the  following 
written  sources  of  data  are  available  to 
the  Service; 

Layne.  James  N.,  ed.  1978.  Rare  and 
Endangered  Biota  of  Florida.  I. 
Mammals.  University  Presses  of  Florida. 
Gainesville. 

Spitzer,  Numi  C,  and  James  D.  Lazell.  1978. 
A  New  Rice  Rat  (Genus  Oryzomys)  from 
Florida's  louer  Keys.  Journal  of 
Mammalogy.  59:787-792. 

Humphrey,  Stephen  R.,  and  D  Bruce 
Barbour,  1979.  Status  and  Habitat  of 
Eight  Kinds  of  Endangered  and 
Threatened  Rodents  in  Florida.  Special 
Sicentific  Report  No.  2,  Office  of 
Ecological  Services,  Florida  State 
Museum,  Gainesville. 

According  to  this  information,  and 
sources  contacted  personally  by  the 
Service,  the  silver  rice  rat  was 
discovered  during  the  winter  of  1972- 
1973  on  Cudjf|,Key  in  the  lower  Florida 
Keys.  Two  specimens  were  then 
collected  in  a  small  freshwater  marsh 
with  a  thick  swatch  of  cattails  [Typha 
dommgensis]  along  its  edge.  The  marsh 
is  located  beside  U,S,  Highway  1,  and  is 
bordered  o::  most  sides  by  Red 


Mangrove  iRhizophora  mangle  J.  Two 
more  specimens  were  taken  in  1976  and 
1980  on  nearby  Raccoon  Key.  The 
species  is  known  only  from  these  four 
specimens  and  appears  to  be  rare.  It  is 
possible  that  it  occurs  on  several  other 
islands,  but  its  rarity  and  secretive 
nature  make  it  difficult  to  locate.  It 
depends  on  marshes  for  survival,  but 
suitable  habitat  in  the  area  is  being  lost 
to  drainage  and  filling  for  commercial 
development,  road  construction  and 
mosquito  control.  The  remaining 
adequate  areas  are  in  and  around 
hardwood  hammocks  where 
development  is  rampant.  Much  of  the 
best  habitat  is  within  the  right-of-way  of 
US,  Highway  1  on  Cudjoe  Key,  This 
road  is  present!)  tx  i::fi  re-bedded  and 
widened 

The  Ser\  ice  has  determined  that  this 
petition  presented  substantial  evidence 
warranting  a  proposal  to  add  the  silver 
rice  rat  to  the  List  of  Endangered  and 
Threatened  Wildlife,  The  Service  now  is 
assembling  supporting  information 
needed  to  list  the  species  and  determine 
its  Critical  Habitat,  and  will  issue  a 
proposed  rulemaking  as  soon  as 
possible.  At  this  time  the  Service  does 
not  have  sufficient  information  to  make 
determinations  regarding  the 
significance  or  need  for  a  regulatory 
analysis  under  executive  Order  12044 
and  43  CFR  Part  14.  Such  determinations 
will  be  made  prior  to  initiating  a 
proposal  for  the  silver  rice  rat. 

The  primary  authors  of  this  notice  are 
Ronald  M.  Nowak  and  John  L.  Paradiso, 
Office  of  Endangered  Species  (703/235- 
1975). 

Dated:  July  7, 1980, 
Robert  S.  Cook, 

Director,  Fish  and  Wildlife  Service^ 

|FR  Doc,  80-20841  Filed  7-11-80;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405,  442,  and  483 

Conditions  of  Participation  tor  Skilled 
Nursing  and  Intermediate  Care 
Facilities  | 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 


summary:  We  are  proposing  a  general 

re\  ision  of  the  current  regulations 
establishing  the  Conditions  which 
Skilled  Nursing  Facilities  [SNFs)  and 
Intermediate  Care  Facilities  (ICFs)  must 
meet  in  order  to  participate  in  Medicare 
(Title  XVIII)  of  the  Social  Security  Act 
and  Medicaid  (Title  XIX)  of  the  Act.  The 
proposed  revision  is  designed  to 
simplify  and  clarify  the  regulations,  to 
focus  on  patient  care,  to  promote  cost 
containment  while  maintaining  quality 
care,  and  to  achieve  more  effective 
compliance. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  by  September  12.  1980. 
ADDRESSES:  Address  comments  to: 
.Administrator.  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  P.O  Box  17082. 
Baltimore.  Maryland  21235. 

In  commenting,  please  refer  to  HSQ- 
53-P.  We  request  agencies  and 
organizations  to  submit  their  comments 
in  duplicate.  Comments  will  be 
available  for  public  inspection, 
beginning  approximately  2  weeks  after 
publication,  in  Room  309G  of  the 
Department's  offices  at  the  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  Washington.  DC.  20201.  on 
Monday  through  Friday  of  each  week 
from  8;30  a.m.  to  5;00  p.m..  [202-245- 
7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  |.  Richard  Lenehan,  jr.  (301-594- 
7651). 

SUPPLEMENTARY  INFORMATION: 
Conditions  of  Participation  are  the 
requirements  SNFs  and  ICFs  m.ust  meet 
in  order  to  participate  in  the  Medicare 
and  Medicaid  programs.  These 
requirements  serve  as  the  basis  for 
Federal  and  State  agency  survey  and 
certification  activities  to  determine  if 


facilities  are  in  compliance  with  the 
regulations.  This  regulation  is  based  on 
sections  1861  and  1905  of  the  social 
Security  Act.  Separate  regulations  were 
originally  promulgated  in  1974  as 
conditions  of  Participation  for  SNFs  and 
Standards  for  ICFs. 

Operation  Common  Sense,  a  project 
which  committed  the  Department  to 
revise  and  recodify  its  regulations  to 
produce  clear,  readable,  and  helpful 
documents,  gave  the  initial  impetus  to 
rewriting  these  regulations.  However, 
rather  than  simply  rewriting  the 
regulations  to  meet  these  objectives,  it 
was  decided  to  take  the  opportunity  to 
also  make  some  needed  policy  changes 
In  1976.  the  Departments  Long-Term 
Care  Facility  Improvement  Campaign 
(LTCFIC)  issued  its  first  monograph. 
Among  the  recommendations  was  strong 
support  for  a  comprehensive  patient 
assessment  mechanism  which  would 
serve  as  a  basis  for  planning  and 
integrating  the  care  of  the  long-term 
patient.  This  gave  rise  to  the  Patient 
Appraisal  Care  Evaluation  (PACE) 
Project.  During  the  three  years  of  the 
projecfs  existence.  PACE  gradually 
became  associated  with  the 
development  of  a  patient  assessment 
instrument.  PACE  I.  the  first  version. 
was  tested  in  nursing  homes,  critiqued 
by  various  professionals,  and  generated 
a  good  deal  of  interest  in  the  health  care 
community.  PACE  II.  a  somewhat 
shorter  version,  was  an  attempt  to 
respond  to  the  criticisms  of  burdensome 
paperwork,  too  much  emphasis  on  the 
medical  model,  and  lack  of  evidence  of 
cost  effectiveness  and  benefit. 

The  revision  of  the  Conditions  of 
Participation  provided  the  opportunity 
to  take  the  best  of  what  had  been 
learned  from  the  PACE  project  and 
incorporate  it  into  the  proposed  rule 
This  has  been  done  and  vvill  be 
discussed  in  more  detail  later  in  the 
Preamble 

A  third  stimulus  for  the  revision  was 
found  in  our  communications  with  the 
Department's  Regional  Offices.  State 
agencies,  and  the  general  public.  These 
revealed  that  certain  provisions  of  the 
existing  regulations  warranted  review  in 
light  of  changing  technology  and  new- 
developments  in  the  field  of  aging 

On  June  8. 1978.  HCFA  published  a 
general  notice  in  the  Federal  Register  to 
solicit  comments  on  specific  questions. 
as  well  as  to  seek  general  guidance  from 
the  public  on  revising  the  Conditions  of 
Participation  for  SNFs  and  Standards  for 
ICFs.  Draft  specifications  and  pertinent 
issues  for  discussion  were  developed. 
Over  1,200  organizations,  long-term 
care  providers,  consumers,  and  other 
interested  groups  requested  copies  of 
the  specifications.  Five  public  meetings 


were  held  during  the  Summer  of  1978:  in 
Rockville.  Maryland,  Chicago.  Illinois. 
Washington.  D.C,  Atlanta.  Georgia,  and 
San  Francisco,  California.  Our  aims 
were  to  obtain  a  nationwide  perspective 
on  the  issues  and  to  encourage 
productive  dialogue  between  Federal 
officials,  providers,  consumers,  health 
professionals,  and  concerned  citizens. 

Summary  of  Comments 

We  received  over  620  comments. 
Many  commenters  stressed  the  need  to 
improve  the  survey  and  certification 
process  by  streamlining  the  information 
needed  and  making  the  requirements 
more  surveyable.  They  also  reiterated 
the  Department's  own  finding  in  the 
LTCFIC  that  the  survey  process  was  too 
paper  oriented.  State  surveyors  rely 
almost  totally  on  records. 
documentation,  and  written  policies  in 
their  assessm.ent  of  care  provided. 
Relatively  little  time  is  given  to 
measuring  patient  focused  outcomes. 
Moreover,  the  Federal  process  was 
criticized  for  not  having  accommodated 
various  changes  in  provider  and  State 
activities.  These  comments,  though  not 
address  specifically  in  this  rule,  will  be 
acted  upon  in  two  subsequent  activities: 
(1)  development  of  new  survey  forms 
and  interpretive  guidelines  with  a  view 
toward  pointing  the  surveyor's  attention 
toward  more  outcome,  patient  focused 
evaluation  of  compliance  with  the 
regulations;  and  (2)  proposed  regulatory 
revision  which  would  affect  the  entire 
survey  and  certification  process. 
Hearings  to  gain  public  opinion  on  the 
proposed  revision  of  42  Code  of  Federal 
Regulations  (CFR)  Subpart  S  will  be 
held  in  all  ten  HEW  Regions  from  April 
to  lune  1980 

Especially  noteworthy  about  the 
comments  received  was  the  absence  of 
the  "borrow  stories"  of  abuses  which 
characterized  the  Senate  hearings  of  the 
early  1970's.  Acknowledging  that 
conditions  have  been  vastly  improved, 
many  commenters  emphasized  that  the 
task  for  the  1980's  should  be  to  enhance 
the  quality  of  life  for  the  long-term  care 
resident,  these  concerns  manifested 
themselves  in  comments  stating  the 
residents  should  have  whatever  care 
and  services  were  necessary  to  meet 
their  total  needs,  particulariy 
psychosocial  needs.  Many  commenters 
urged  broader  concern  for  patients' 
rights— not  just  legal  rights,  but  the  right 
to  self-determination  and  involvement  in 
planning  the  services  and  activities 
which  will  characterize  the  patient's  life 
for  an  extended  period  of  time.  Along 
the  same  lines,  many  commenters 
emphasized  a  need  for  reciprocal 
"openness"  from  the  facility  outward 
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and  from  the  community  into  the  nursing 
home. 

Rising  health  care  costs  were 
deplored  and  most  commenters  urged  us 
to  find  ways  to  ease  the  burdens  of 
regulation.  On  the  other  hand,  some 
commenters  insisted  that  professional 
qualifications  and  training  requirements 
for  personnel  be  upgraded  and  that 
specific  manpower  changes  be 
considered. 

Provisions  of  the  Proposed  Rule 

Many  of  the  comments  and 
suggestions  resulting  from  issues 
discussed  at  the  hearings  and  in  written 
comments  are  reflected  in  this  revision, . 
Sound  provisions  from  the  existing  rules 
were  reinstated  after  other  alternatives 
had  been  considered.  No  attempt  was 
made  to  make  changes  merely  for  the 
sake  of  change. 

There  are  significant  innovations  in 
this  rule,  however,  which  we  hope  will 
serve  as  models  for  State  nursing  home 
regulations.  First,  we  have  elevated 
Patients'  Rights  to  the  level  of  a 
Condition  of  Participation.  This 
expanded  section  testifies  to  the 
Department's  position  that  one  does  not 
surrender  the  right  to  self-determination 
when  entering  a  long-term  care  facility. 
The  standards  in  this  Condition 
reinforce  the  specifics  of  this  concept 
and  will  become  items  to  be  evaluated 
during  the  survey  process. 

Review  of  the  literature  and  existing 
State  laws  on  patients'  rights  suggests 
that  by  developing  Standards  which 
comprise  a  Condition,  the  Department 
will  strengthen  the  enforcement 
capability  for  Patients'  Rights.  Clearly, 
we  do  not  pretend  to  provide  "new" 
rights  to  nursing  home  patients; 
constitutional  and  legal  rights  are 
guaranteed  by  other  more  prestigious 
means  than  this  regulation.  Rather,  we 
intend  to  reaffirm  the  position  that 
institutionalization  in  a  nursing  home 
does  not  constitute  an  abrogation  of 
these  rights  and.  further,  we  set  m  place 
a  mechanism  to  assure  this,  by 
incorporating  a  more  definitive  structure 
for  patients'  rights  in  the  survey  process 
through  establishing  it  as  a  Condition  of 
Participation. 

As  part  of  this  expansion  of  Patients' 
Rights,  we  have  proposed  a  standard  for 
a  stronger  provision  on  accessibility. 
This  will  ensure  access  at  all  times  to 
nursing  home  ombudsmen  and  legal 
advocates  and  reinforces  their  mandate 
under  the  1977  Amendments  to  the 
Order  Americans  Act.  However,  since 
the  patient  has  the  right  to  see  or  refuse 
\p  see  anyone,  it  is  the  patient  who  will 
ultimately  determine  just  how 
accessible  he  or  she  will  be. 


The  specifics  of  patient  participation 
in  surveys  will  be  included  in  the 
proposed  regulatory  revision  of  Subpart 
S  However,  the  facility's  responsibility 
to  notify  the  patients  in  meeting  with 
survey  personnel  is  addressed  in  the 
proposed  Condition. 

Other  provisions  include  the  patient's 
right  to  form  resident  councils,  to  be 
fully  informed  regarding  all  decisions 
affecting  them,  to  privacy,  and  to  have 
personal  property.  Standards  will  permit 
patient  involvement  :n  planning  the  care 
regimen.  Patients  should  also  be 
permitted  to  do  as  much  for  themselves 
as  possible  to  forestall  being  cast  in  a 
dependent  or  helpless  role. 

Additionally,  no  limit  on  the  nature  or 
amount  of  persona!  property  a  patient 
may  retain  has  been  specified.  However, 
we  are  concerned  about  the  ability  of  a 
facility  to  operate  without  limits  in  this 
area.  For  example,  under  the  proposed 
language,  it  is  not  clear  whether  a 
patient  could  be  prevented  from 
retaining  furniture,  such  as  beds  or 
bureaus,  or  perishables  and  pets.  We 
invite  comments  on  how  to 
accommodate  the  patient's  right  to  a 
comfortable  and  farmliar  surrounding 
while  respecting  the  facility's  needs  in 
areas  such  as  housekeeping. 

The  second  significant  change  is  the 
introduction  of  a  Patient  Care 
Management  System  (PCMS).  The 
PCMS  is  a  systematic,  holistic  aJ)proaGh 
to  the  care  of  the  long-term  patient.  The 
process  begins  upon  admission  to  the 
SNF  or  ICF  when  a  comprehensive, 
interdisciplinary  assessment  of  the 
patient's  medical,  physical,  and 
psychosocial  needs  is  conducted. 
Involvement  of  all  the  health 
professionals  in  the  facility  as  needed 
(dietitian,  rehabilitative  specialist, 
pharmacist,  activities  director,  social 
services  director,  nurses  and  physicians) 
will  ensure  the  comprehensiveness  of 
the  assessment. 

The  findings  of  the  assessment  will 
serve  as  the  basis  for  planning  the 
individual's  care.  Clearly  delineated, 
time-limited  goals  will  then  characterize 
the  plan  of  care.  Periodic  e\i»luations 
will  review  goal  achievemient  and 
changes  in  needs  which  should  trigger 
new  goals.  Undoubtedly,  this  process 
will  result  in  more  individualized 
patient-centered  care  planning. 

In  this  proposed  rule,  we  have  simply 
listed  the  data  categories  for  patient 
assessment.  HCFA  will  specify  more 
detailed  minimum  data  requirements 
and  common  definitions.  States  will 
develop  their  own  assessment  form 
which  must  include  HCFAs  criteria  but 
will  permit  them  to  include  their  own 
data  requirements  as  well.  The  benefits 
inherent  in  this  strategy  include- 


1.  Paperwork  will  be  limited  to  a 
single  form  which  will  satisfy  both 
Federal  and  State  survey  requirements. 

2.  States  will  have  the  opportunity  to 
coordinate  and  include  data  needs  for 
quality  assurance  review,  i.e.. 
Inspections  of  Care  and  PSRO  Long 
Term  Care  Review. 

3.  Surveyors  and  review  teams  may  be 
trained  at  the  State  level  in  the  review 
of  documentation  which  is  specific  to 
their  own  State. 

4.  States  and  facilities  which  already 
employ  some  form  of  assessment  will 
not  necessanly  have  to  abandon  their 
current  system,  especially  if  it  already 
includes  the  critical  data  elements 
which  will  be  required. 

The  PCMS  actually  consolidates  the 
care  planning  standards  of  five  existing 
Conditions  of  Participation  (Nursing. 
Social  Services.  Dietetic  Services, 
Rehabilitation,  and  Patient  Activities) 
jHider  cne  Condition  of  Participation. 
Other  standards  throughout  the 
proposed  regulation  relating  to  patient 
care  include  cross  references  to  PCMS. 
Discharge  Planning,  currently  part  of 
Utilization  Review,  will  be  relocated  in 
the  PCMS  as  the  logical  final  step  in  the 
process.  In  sum.  aside  from  requiring 
comprehensive  assessment  on 
admission,  this  requirement  simply 
systematizes  existing  patient  care 
activities. 

By  creating  a  conceptual  framework 
for  total  patient  care  and  treatment,  we 
hope  to  integrate  the  fragmented 
approach  so  reminiscent  of  the  acute   ■ 
care  model.  We  expect  the  PCMS  to 
facilitate  this  treatment  of  rtie  whole 
person. 

The  utihty  of  patient  assessment  has 
been  widely  accepted.  It  provides 
important  patient  data  for  facility 
resource  management  at  the  local  level. 
On  the  State  and  National  level  it  wiU, 
for  the  first  time,  provide  us  with 
descriptive  data  on  the  needs  of 
individuals  admitted  into  nursing  homes. 
The  assertion  that  nursing  homes  are 
full  of  people  who  do  not  belong  there 
will  finally  be  answerable  from  a  strong 
base  of  assessment  data. 

We  welcome  comments  on  this 
approach  to  patient  care  managMnent 
and  are  especially  interested  in 
suggestions  on  time  frames  for  phase-in: 
reasonable  expectancy  for  full 
compliance;  and  observations  from 
those  who  have  had  experience  in 
comprehensive  assessment  and  total 
care  planning. 

Other  revisions  in  the  proposed  rule 
are  as  follows;  (1)  We  have  developed  a 
single  set  of  Conditions  of  Participation 
for  both  SNFs  and  ICFs.  These  rules  do 
not  apply  to  Intermediate  Care  Facilities 
for  the  Mentally  Retarded  (ICFs/MR) 
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which  are  governed  by  a  separate  se 
standards.  Where  possible  general 
provisions,  e.g..  Administration,  Food 
and  .Nutrition  Services,  Physical 
Er.vironn:)ent.  Safety,  and  Patients' 
Rights  have  been  made  uniform  ICFs 
serve  as  the  primary  focus  of  this  rule 
with  specific  exceptions  for  S.\Fs 
clearly  identified.  The  differences  in 
patient  needs  and  level  of  care  will  be 
rfflected  in  provisions  such  as  staffing 
and  required  services. 

Commenters  convinced  us  that 
similarities  between  facilities  jus'.ify  this 
consolidation,  ICFs  have  evolved  an 
institutional  structure  so  similar  to  that 
of  the  SNF  that  :n  practice  many 
facilities  are  dually  certified  as  SFN/ 
(CF.  The  simplicity  of  dealing  with  only 
one  set  of  regulations  should  be  a 
distinct  advantage  to  such  providers. 
Any  "watering  down"  of  the  SNF 
regulations  which  will  be  applied 
equally  to  certified  SN'Fs  for  both  Title 
XVIII  and  XIX  has  been  avoided  The 
net  effect  on  ICFs.  however,  may  be 
more  substantial  since  both  the  wording 
IS  tighter,  and  the  requirements  more 
specific,  than  in  the  existing  ICF 
standards. 

(2)  We  have  revised  the  physician 
visit  schedule  so  that  the  attending 
physician  (or  physician's  assistant  or 
nurse  practitioner  employed  and 
directed  by  the  physician)  will  review 
the  patients  plan  of  care,  update  the 
medical  regimen,  and  evaluate  the 
patient's  condition  as  often  as 
necessary  At  least  once  every  30  days 
for  the  first  90  days,  the  physician  will 
visit  the  patient  to  assure  that  the 
transition  to  the  SN'F  or  ICF  is  relatively 
non-traumatic  and  that  the  plan  of  care 
is  appropriate  and  being  implemented 
properly. 

Subsequent  to  the  90th  day.  the 
physician  will  schedule  visits  in 
accordance  with  individual  professional 
determination  of  the  patient's  needs,  nol 
to  exceed  60  days  for  SN'F  patients  or 
120  days  for  ICF  patients.  The 
professional  staffing  of  the  facility  and 
the  availability  of  the  physician  by 
telephone  should  ensure  adequate  care 
during  the  intervals  between  physician 
visits.  The  rationale  behind  this  change 
IS  simple,  one  must  question  the 
predication  of  visits  on  a  time  interval 
rather  than  on  patient  need.  The 
proposed  change  is  patient-centered 
w,th  patient  needs  specifying  the  visit 
schedule.  The  outside  limits  are  a 
necessity  for  enforcement  purposes.  We 
expect,  as  a  result  of  this  change,  a  firm 
commitment  by  the  attending  physician 
to  a  schedule  that  has  been  based  on 
professional  judgment. 

(3)  The  role  of  the  Medical  Director  in 
SN'Fs  has  been  strengthened  to  include 


establishing  standard  operating 
procedures  for  physician  practices  in  the 
facility.  These  procedures  will  govern 
such  issues  as  patient  visit  schedules 
and  coverage  during  emergencies  and  in 
the  absence  of  the  attending  physician. 
The  attending  physician  will  be 
expected  to  formalize  acceptance  of 
these  procedures  and  work  closely  with 
the  Medical  Director  for  the  benefit  of 
the  patient. 

The  Department  is  interested  in 
studying  alternative  models  for  medical 
direction  perhaps  by  using  physician 
directed  teams  of  physician  s  assistants 
and  nurse  practitioners  and  possibly 
expanding  the  concept  to  ICFs.  Any 
comments  or  suggestions  on  this 
approach  are  welcome. 

(4)  We  are  retaining  the  provisions  for 
consultant  services  but  have  not 
specified  a  minimum  number  of  hours 
for  their  services.  Additionally,  we 
propose  to  give  the  facility  administrator 
the  option  of  discontinuing  the  services 
of  a  consultant,  after  one  year,  when  he 
judges  that  his  staff  is  meeting  the  needs 
of  the  patients  as  specified  in  the 
standards.  This  option  will  apply  only 
for  the  Medical  Records.  Dietitian. 
Social  Services,  and  Activities 
Consultants.  The  Administrator  may 
exercise  this  option  by  documenting  the 
adequacy  of  staff  performance  and 
requesting  review  of  the  case  by  the  on- 
site  State  surveyor.  Past  survey  results 
.  would  also  serve  as  a  basis  for  the 
decision. 

The  basis  for  this  provision  is  concern 
that  the  use  of  consultants  has 
inadvertently  created  a  subset  of  the 
long-term  care  industry.  Originally, 
consultants  were  seen  as  backup 
resources  for  full-time  staff  who  lacked 
required  education,  training,  and 
experience.  What  has  resulted  instead  is 
continued  use  of  unqualified  staff  and  a 
near  total  dependency  on  the  consultant 
for  professional  judgment  and  the 
performance  of  routine  activities  that 
the  facility  should  have  the  in-house 
capability  to  perform.  We  would  like  to 
reverse  this  trend  in  the  interest  of  both 
cost  containment  and  quality  care. 

Our  position  should  not  be  construed 
as  a  universal  criticism  of  consultants. 
There  is  no  disputing  the  contribution 
toward  staff  development  and  improved 
services  that  some  consultants  have 
made.  We  do  not  believe  that  these 
consultants  have  anything  to  fear  in  our 
proposed  change. 

Finally,  we  would  like  to  explore 
other  models  for  consultation.  One 
might  be  for  student  internships,  e.g.  in 
Social  Work  or  Activities  where  the 
school  would  provide  professional 
direction  while  the  student  performs  on- 
site  consultation  to  facility  staff. 


Another,  might  be  for  States  to  use  the 
authority  contained  in  Section  1864  of 
the  Social  Security  Act.  as  amended  by 
Section  227  of  P.L.  92-603,  and  provide 
consultation  to  providers  directly — not  ^ 
in  an  enforcement  capacity — but  as       C 
technical  assistance.  ^ 

(5)  Although  most  commenters 
deplored  the  use  of  temporary  pool 
personnel,  they  agreed  that  they  perform 
a  useful  service  in  emergencies.  We 
have  not  prohibited  their  use.  therefore, 
but  will  not  permit  them  to  fill  the 
position  of  charge  nurse  on  the  day  shift 
or  director  of  nursing  services. 
Furthermore,  as  an  outside  resource. 
temporary  personnel  must  meet  the 
same  training  and  education 
qualifications  required  for  permanent 
staff. 

We  look  to  the  States  to  provide 
oversight  as  to  the  quality  of  training 
and  education  of  temporary  personnel. 
The  General  Accounting  Office  (GAO)  is 
currently  exploring  the  entire  issue  and 
we  will  consider  their  findings  in 
preparing  provisions  for  the  Final  Rule. 

(6)  In  this  revision,  we  have 
eliminated  the  standards  on  Medical 
Care  Evaluation  Studies  (MCEs)  under 
the  Utilization  Review  (UR) 
requirements.  MCEs  originated  in  acute 
care  settings  as  a  mechanism  for 
Professional  Standards  Review 
Organizations  to  provide  quality 
assurance.  However,  this  criteria  is  not 
wholly  transferable  to  the  long-term 
care  setting.  In  addition,  the  1979  Rand 
Study  ("The  PSRO  and  the  Nursing 
Home;  An  Assessment  of  PSRO  Long- 
Term  Care  Review."  Vol.  1,  August  19"g) 
concluded  that  there  are  definite 
limitations  to  applying  the  MCE  sfWly 
methodology  to  the  long-term  care 
setting  Many  of  the  problems  of  nufsing 
home  patients  (especially  in  the  afeas  of 
quality  of  life  and  psychosocial^spects 
of  care)  are. unique  to  the  long-term  care 
setting  and  it  is  therefore  extremely 
difficult  to  develop  meaningful  process 
criteria. 

A  review  of  the  existing  UR 
requirements  for  SN'Fs,  ICFs.  and 
Intermediate  Care  Facilities  for  the 
Mentally  Retarded  (ICFs/MR)  is 
currently  underway,  and  a  proposed 
revision  consolidating  these 
requirements  is  planned  for  future 
publication, 

(7)  Section  21(a)  of  Pub.  L.  95-142,  the 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977,  requires 
long-term  rare  facilities  to  establish  and 
maintain  a  complete  accounting  system 
of  patients'  funds  which  prevents 
commingling  of  patient  and  facility 
monies.  These  regulations  will  be 
forthcoming  as  a  final  rule.  We  intend  to 
include  a  standard  on  the  protection  of 
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patients'  personal  funds  in  Subpart  E — 
Patients'  Rights.  Furthermore,  Section 
21(b)  of  Pub.  L.  95-142,  a  companion 
regulation  on  Permissible  Charges  to 
Patients'  Funds  will  soon  be  published 
as  a  proposed  rule.  The  provisions  of 
this  regulation  will  ultimately  be 
incorporated  into  patients'  rights. 

(8)  Under  the  revised  Pharmaceutical 
Services  section,  the  pharmacist  and  the 
director  of  nursing  are  jointly 
responsible  for  developing  a  safe  and 
accurate  system  of  drug  distribution. 
This  section  addresses  requirements  for 
stock  orders,  drug  integrity,  and  labeling 
in  order  to  ensure  that  therapy  does  not 
continue  beyond  an  appropriate  period 
and  that  the  drugs  used  are  of  good 
quality  and  properly  labeled.  There  is 
nothing  in  these  proposals  which  would 
limit  the  facility's  freedom  to  choose  a 
unit  does  dispensing  system. 

We  are  extending  the  role  of  the 
pharmacy  consultant  to  monthly 
reviews  of  drug  therapy  in  ICFs  as  well 
as  in  SNFs.  Since  there  is  little 
difference  in  drug  utilization  patterns  in 
both  facilities,  it  makes  sense  to  use  the 
same  review  procedure  for  both. 
Research  has  shown  that  the  clinical 
pharmacist  does  make  an  impact  in 
SNFs  and  a  similar  outcome  may  be 
expected  in  ICFs.  In  addition,  the 
consultant  registered  nurse  who  was 
formerly  performing  the  drug  regimen 
reviews  in  an  ICF  will  now  be  available 
to  take  an  active  part  in  patient  care 
management  activities. 

This  revision  also  includes  proposed 
"limit"  standards  which  are  intended  to 
reduce  the  amount  of  unaccounted  for 
schedule  drugs,  drug  wastage,  and 
errors  in  administration  within  a  facility. 
For  example,  limits  are  established  for 
unaccounted  for  schedule  drugs.  There 
is  a  5  percent  limit  on  drug 
administration  errors  and  a  4  percent 
limit  on  drugs  whic)i  may  be  discarded. 
These  are  new  criteria  and  are  based 
primarily  on  expert  opinion  solicited 
during  the  rewriting  of  these  regulations, 
as  well  as  a  review  of  the  literature  on 
studies  conducted  in  hospitals  and  long- 
term  care  facilities.  The  Department 
welcomes  comments  on  whether  such 
limits  should  be  established  at  all,  their 
appropriateness,  and  any  data  that 
would  suggest  more  appropriate  levels. 

Concurrent  with  these  proposals,  we 
are  funding  a  study  to  determine  the 
feasibility  of  documenting  and  surveying 
for  standards  expressed  in  such  terms. 
Should  the  study  find  that  these  criteria 
are  not  reasonable  and  cannot 
accurately  be  verified  through  the 
survey  process,  the  requirements  of  the 
1974  regulations  will  be  reinstated  in  the 
final  version  of  this  rule. 


(9)  With  regard  to  the  use  of 
medication  aides  rather  than  licensed 
personnel  in  the  distribution  of 
medications,  we  have  found  that  there  is 
no  national  consensus.  While  many 
States  require  that  only  licensed 
personnel  perform  this  function,  a 
significant  number  permit  specially 
trained  medication  aides  under  the 
direction  of  a  hcensed  nurse  to 
distribute  medications.  Consequently, 
we  will  defer  to  State  law  in  this  matter. 
We  feel  that  the  central  issue  is  not  who 
actually  administers  the  medication,  but 
who  is  on-site  and  trained  to  recognize 
and  attend  to  drug  reactions.  Since  this 
proposed  rule  explicitly  holds  the 
director  of  nursing  services  accountable 
for  drug  administration,  we  expect  that 
the  distribution  will  be  under  the 
supervision  of  a  licensed  nurse. 
Furthermore,  with  the  advent  of  unit 
does  dispensing  it  seems  less  efficient  tc 
use  hcensed  personnel  for  the 
dispensing  function. 

(10)  We  have  followed  the  suggestions 
of  many  commenters  to  combine  all 
physical  environment  and  safety 
requirements  under  one  heading.  This 
section  also  addresses  two  major 
changes  in  granting  Life  Safety  Code 
waivers.  In  the  present  regulations, 
waivers  were  granted  for  one  year  for 
construction  types  (e.g.,  one-story 
protected,  woodframe)  and  construction 
features  (eg.,  width  of  corridors  and 
doors).  With  rare  exceptions,  neither  of 
these  construction  categories  change 
once  evaluated.  Granting  only  one-year 
waivers  has  compounded  paperwork  for 
surveyors  and  facilities,  since  a  yearly 
justification  was  necessary.  We  are 
proposing  that  construction  type 
waivers  be  granted  for  5  years  and 
construction  feature  waivers  for  2  years. 
Of  course,  any  changes  in  building 
construction  or  renovations  will  trigger 
complete  re-evaluation. 

In  order  to  ensure  that  patient  safety 
is  safeguarded,  we  are  requiring  that 
there  be  sufficient  staff  on  duty  at  all 
times  so  that  the  facility's  disaster  plan 
may  be  fully  implemented.  This  constant 
readiness  to  act  in  emergencies  has 
been  shown  repeatedly  to  be  a  major 
factor  in  saving  lives  and  appropriately 
complements  other  fire  safety  provisions 
of  this  regulation. 

In  an  effort  to  create  a  more  pleasant, 
homelike  environment,  we  propose  to 
permit  residents  to  have  their  own 
possessions  in  their  rooms  with 
reasonable  restriction  for  safety  and 
medical  contraindication. 

Specific  provisions  requiring  a  3-day 
supply  of  food  and  back-up  emergency 
power,  heat,  and  water  reflect 
nationwide  concern  over  tragic  episodes 


which  occured  during  recent  extremes  in 

weather. 

(11)  An  expanded  role  for  physician 
extenders  (we  use  the  generic  term  to 
include  both  nurse  practitioners  and 
physician's  assistants)  received 
favorable  comment  in  our  pubhc  V 
hearings.  However,  no  clear  pattern 
emerged  on  what  that  role  might  be. 
Most  commenters  favored  the 
substitution  of  physician  extenders 
(PEs)  for  physicians  on  the  required  visit 
schedule.  Although,  current  Medicare 
law  expressly  prohibits  this.  States  may 
reimburse  for  this  service  if  they  choose 
to  under  Medicaid.  There  was  negative 
reaction  to  earlier  drafts  of  this 
proposed  rule  in  which  we  expanded  the 
definition  of  physicians  to  include  PEs 
where  States  would  permit  them  to 
perform  certain  services. 

As  a  compromise,  we  have  deHned 
"physician"  to  include  a  physician 
directed  team  where  direction  need  not 
be  on-site.  In  States  where  PEs  are 
permitted  to  practice,  this  expanded 
definition  may  eliminate  some  existing 
impediments  to  their  provision  of 
services. 

The  Department  has  sponsored  many 
studies  and  several  training  programs 
for  PEs.  The  Public  Health  Service  has 
fostered  their  involvement  in  the 
National  Health  Service  Corps,  and  their 
establishment  as  providers  under  the 
Rural  Health  Service  Act  was  a  gigantic 
step  forward  We  welcome  furtha*^ 
comment  to  help  us  establish  a  role  for 
PEs  in  nursing  homes  and  ask  that 
commenters  share  with  us  their  personal 
experiences  in  this  regard. 

(12)  We  have  not  proposed  any 
nursing  staff  ratios  or  minimum  number 
of  nursing  hours  per  patient  per  day. 
Instead  we  have  retained  the  language 
in  the  existing  regulation* which  calls 
for  adequate  staff  to  meet  pateient 
needs.  One  of  the  reasons  for  this 
decision  was  that  we  are  not  sure  how 
much  staffing  will  be  required  to  carry 
out  the  cycle  of  PCMS  activities.  We 
have  made  some  estimates  but  do  not 
have  enough  conclusive  evidence  to 
support  requiring  any  specific  numerical 
standards. 

Some  States  have  chosen  to  employ 
such  standards  but  to  our  knowledge 
there  has  been  no  systematic  evaluation 
of  their  effectiveness,  impact  on  quaUty, 
problems  of  over-staffing,  or  cost/ 
benefit  analysis  of  any  of  these 
approaches.  In  the  absence  of 
supporting  evidence,  we  have  chosen 
not  to  require  specific  staffing  ratios  at 
this  time,  However,  we  would 
appreciate  knowing  more  about  the 
experiences  of  those  States  which 
require  specifics  in  staffing  as  well  as 
any  documentation  of  the  relative 
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impact  of  such  standards.  Concurrently 

we  are  plann;ng  to  undertake  a  study  on 
this  subject,  and  will  contact  States  to 
provide  us  with  their  assessment  of  the 
effectiveness  of  their  staffing 
requirements. 

Related  Issues  on  Which  We  Seek 
Comment 

There  remains  a  group  of  issues  which 
we  have  not  addressed  m  this  proposed 
rule.  We  welcome  direction  on  these 
problem  areas  both  in  terms  of  whether 
or  not  to  regulate  as  well  as  how  to  do 
80  should  regulation  be  expedient. 

Inappropriate  Placement 

We  are  very  concerned  about  the 
increasing  numbers  of 
"deinstitutionalized"  mentally  ill 
patients  who  are  being  inappropnately 
placed  in  SNFs  and  ICFs  because  of  lack 
of  alternative  modes  of  care  This 
practice  offers  a  short-term  solution,  but 
does  not  addres,s  the  basic  problem  of 
providing  them  appropriate  care, 
treatment,  and  services. 

Neither  existing  regulations  nor  these 
proposed  rules  have  any  requirements 
for  services,  staffing,  or  quality  care  for 
facilities  faced  with  a  shift  in  their 
patient  mix.  There  ;s  a  Medicaid 
Transmittal  of  May  11.  1.9~7  (A.T.  77-51. 
MSA  Medical  Assistance  Manual; 
Mental  Health  Care  in  Skilled  Nursing 
and  Intermediate  Care  Facilities  that  are 
Ir.s'itutions  for  Mental  Diseases" 
(LVIDsl)  which  provides  guidelines  for 
SNFs  and  ICFs  which  become  IMDs  by 
vu"tue  of  their  patient  population.  These 
guidelines  do  not  have  the  force  of 
regulation  and  are  neither  widely 
accepted  nor  enforced. 

We  believe  we  should  do  more  than  ■ 
create  "housing"  for  these  patients  and 
seek  some  suggestions  on  ways  to 
assure  them  appropriate  care,  treatment. 
and  services. 

We  would  appreciate  guidance  in 
criteria  for  classification  of  LMDs.  e.g., 
percentage  of  mentally  ill  patients  which 
could  change  the  overall  character  of  a 
SNF  enough  to  justify  its  different 
classification;  types  and  qualifications 
of  personnel  who  should  staff  an  IMD, 
or  additional  services  that  should  be 
offered  to  patients  in  an  IMD  Should  we 
write  supplementary  regulations  for 
SNTs  and  ICFs  that  are  IMDs.  or  a 
separate  set  of  regulations  for  IMDs  as  a 
specific  provider  category? 

Psychosocial  Care 

Most  elderly  patients  in  nursing 
homes  suffer  some  form  of  brain 
deterioration.  Therefore,  it  would  be 
appropriate  to  add  standards  for 
psychosocial  care  to  the  existing  SNF/ 
ICF  regulations.  These  would  be  a 


requirement  incumbent  on  all  nursing 
homes  Should  the  facility  accept 
patients  with  more  serious  mental 
illnesses,  it  would  have  to  intensify  the 
level  of  its  "routine"  psychosocial 
services  Standards  which  lend 
themselves  to  this  course  of  action 
would  include:  staff  development  and 
training,  arrangement  for  psychiatric 
consultant  services,  patient  care 
planning,  drug  monitoring  for 
psychotropic  drugs,  and  the  like. 

Selection  of  Patients  by  Source  of 
Payment 

We  solicit  comments  on  what,  if  any. 
regulatory  involvement  is  appropriate 
with  regard  to  facility  policies  on 
admitting  Medicare  or  Medicaid 
patients. 

There  is  an  apparent  shortage  of 
nursing  home  beds  for  Medicare  and 
Medicaid  patients.  They  appear  to  be  on 
waiting  lists  longer  than  private  pay 
patients  who  rarely  seem  to  have 
trouble  finding  an  available  bed.  For 
Medicare  beneficiaries,  the  problem  is  a 
shortage  of  certified  beds;  for  Medicaid 
beneficiaries,  the  problem  is  gaining 
admission.  We  note  that  participation  in 
Medicare  and  Medicaid  is  voluntary. 
and  some  facilities  may  now 
compensate  for  low  government 
reimbursement  rates  by  maintaining  a 
certain  proportion  of  private  pay 
patients. 

Small  Businesses 

Another  unresolved  issue  is  the 
potential  impact  of  this  regulation  on 
small  businesses.  Over  the  last  five 
years  we  have  seen  increasing  growth  of 
multifacihty  corporations.  The 
frequently  cited  reason  for  the  demise  of 
the  individually  owned  and  operated 
facility  is  the  burdensomeness  of 
regulations.  We  wish  to  encourage  the 
continued  operation  of  individual 
provider^  and  would  like  to  receive 
comments  from  them  regarding  what 
accommodations  might  be  introduced 
into  the  regulation  to  make  requirements 
less  burdensome. 

Regulatory  .Analysis 

In  an  effort  to  explain  how  we  arrived 
at  the  provisions  of  this  proposed  rule, 
we  have  prepared  an  analysis  of  the 
regulation.  This  document  contains  an 
extensive  discussion  of  the  major  issues 
addressed  in  this  regulation,  the  options 
considered  along  with  factors  such  as 
cost  and  benefit  which  were  weighed  in 
the  considerations,  and  the  rationale  for 
options  being  accepted  or  rejected. 
Some  of  the  issues  discussed  at  greater 
length  than  is  possible  in  the  Preamble 
include  cost/benefit  analyses  of: 
comprehensive  patient  assessment. 


involuntary  transfers,  required  visiting 
hours,  proposed  manpower  changes,  and 
the  new  Patients'  Right  Condition. 

Therefore,  it  is  hereby  certified  that 
the  economic  effects  of  this  proposal 
have  been  carefully  analyzed  in 
accordance  with  Executive  Order  12044 
and  that  a  regulatory  analysis  has  been 
prepared. 

This  regulatory  analysis  is  available 
to  the  public  upon  request  at  the 
following  address:  Division  of  Long 
Term  Care.  Dogwood  East  Building.  1849 
Gwynn  Oak  Avenue,  Baltimore, 
Maryland  21207,  (301-594-3642). 

We  urge  all  interested  persons  who 
intend  to  comment  on  this  proposed  rule 
to  review  this  analysis  in  an  attempt  to 
appreciate  our  position.  We  welcome 
comments  on  the  analysis  which  \^ill  be 
revised  and  reissued  when  the  final  rule 
is  published. 

42  CFT^  Chapter  IV  is  amended  as  set 
forth  below: 

A.  The  Table  of  Contents  for  Chapter 
IV  is  amended  by  adding  Subchapter  E; 
transfering  Part  481  from  Subchapter  D 
to  the  new  Subchapter  E;  and  adding  a 
new  Part  483  to  read  as  follows; 

CHAPTER  IV-HEALTH  CARE 
FINANCING  ADMINISTRATION, 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


SUBCHAPTER  E— STANDARDS  AND 
CERTIFICATION  FOR  PARTICIPATION  IN 
MEDICARE  AND  MEDICAID 

Part 

481  Certification  of  certain  health  facilities. 

482  [Reserved] 

483  Conditions  of  participation  for  skilled 
nursing  and  intermediate  care  facilities 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

B.  Part  405  is  amended  as  follows: 

Subpart  K— {Vacated] 

1.  Subpart  K  is  vacated  and  its  content 
transferred  to  Part  483. 

§405.1911    [Vacated] 

2.  Subpart  S  is  amended  by  vacating 

§  405.1911  and  transferring  its  content  to 
Part  483. 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

Subparts  D,  E,  and  F— {Vacated] 

C.  Part  442  is  amended  by  vacating 
Subparts  D,  E,  and  F  and  transferring 
their  content  to  Part  483. 
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D.  A  new  Part  483  is  added  to  read  as 
follows: 

SUBCHAPTER  E— STANDARDS  AND 
CERTIFICATION  FOR  PARTICIPATION  IN 
MEDICARE  AND  MEDICAID 

PART  483— CONDITIONS  OF 
PARTICIPATION  FOR  SKILLED 
NURSING  AND  INTERMEDIATE  CARE 
FACILITIES 

Subpart  A — General  Provision* 

Sec. 

483.01  Purpose. 

483.02  Definitions 

Subpart  B— Administration 

483.10  Condition  of  participation: 
Compliance  with  Federal  laws. 

483.11  Condition  of  participation; 
Compliance  with  State  and  local  laws 

483.12  Condition  of  participation;  Governing 
body  and  management. 

483 . 1 3  Condi  ti  on  of  participa  tion.  Medical 
records. 

483.14  Condition  of  participation:  Utilization 
review  (UR)  for  SNTs. 

Subpart  C — Patient  Care  Services 

483.20    Condition  of  participation:  Patient 

care  management. 
483  21    Condition  of  participation:  Physician 

services. 

483.22  Condition  of  participation:  Medical 
direction. 

483.23  Condition  of  participation;  Nursing 
services. 

483.24  Condition  of  participation;  Food  and 
nutrition  services. 

483.25  Condition  of  participation; 
Pharmaceutical  serv'ices. 

483.26  Condition  of  participation: 
Laboratory  and  radiologic  services; 
blood. 

483.27  Condition  of  participation:  Social 
services. 

483.28  Condition  of  participation:  Patient 
activities. 

483.29  Condition  of  participation: 
Rehabiiitatr.'B  services. 

Subpart  D— Physical  Environment  and 
Safety 

463  40    Condmon  of  participation:  Physical 

environment. 
483  45     Condition  of  participation:  Safety. 

Subpart  E— Patients'  Rights 

483.50    Condition  of  parUcipation;  Patients 
rights 
Authority:  Sees.  1102.  1814, 1832, 1833.  1861. 
1865,  1866,  and  1871  of  the  Social  Security  Act 
(42  U.S.C.  1302,  1395f,  1395k,  1395!  1395x, 
1395bb,  1395CC.  1395hh), 

Subpart  A— General  Provisions 

§  483.01     Purpose. 

This  part  specifies  the  Federal 
requirements  for  participation  by  Skilled 
Nursing  Facilities  (SNFs)  and 
Intermediate  Care  Facilities  (ICFs)  in  the 
Medicare  and  Medicaid  programs. 
These  Conditions  of  Participation  will 


serve  as  the  basis  for  8ur\-ey  activities 
by  Federal  and  State  surveyors. 

§  483.02    Definitions. 

"Chemical  restraints"  are  medications 
such  as  tranquilizers  or  sedatives,  which 
are  used  primarily  to  modify  patient 
behavior  or  make  the  patient  more 
manageable, 

"Drug  administration  error"  means 
that  a  drug  was  given  (1)  in  the  wTong 
amount,  (2)  in  the  wrong  strength  (:3)  at 
the  wrong  time  (more  than  60  minutes 
from  the  ordered  time  of 
administration),  (4)  by  the  wrorig  route- 
of  administration.  (5)  to  the  wrong 
patient,  or  (6)  was  ordered  and  not 
administered,  and  the  reasons  and 
justification  for  the  omission  were  not 
recorded. 

"Facility"  means  a  skilled  nursing 
facility  (SNF)  or  an  intermediate  care 
facility  (ICF).  A  SNF.  as  defined  in 
section  1861(j)  of  the  Social  Security 
Act,  is  primarily  engaged  in  providing 
skilled  nursing  and  related  services  for 
patients  who  require  medical  or  nursing 
care.  An  ICF,  as  defined  in  section 
1905(c)  of  the  Act,  provides  health- 
related  care  and  services  to  individuals 
who  do  not  require  the  degree  of  care 
and  treatment  which  a  SN'F  is  designed 
to  provide.  Except  where  otherwise 
specified,  "facility"  refers  to  both  SNFs 
and  ICFs, 

"Involuntary  transfer"  means  removal 
of  a  patient  from  the  facility,  or  transfer 
from  one  room  to  another  within  the 
same  facility,  without  the  patient's 
consent, 

"Patient"  means  any  person  who  is 
admitted  to  a  facility  for  the  purpose  of 
receiving  care,  services,  and  treatment. 
Patients  whose  care,  ser\'ices,  and 
treatment  are  not  reimbursed  by 
Medicare  or  Medicaid  may  be  exempted 
from  any  of  the  requirem.ents  of  this 
regulation  provided  the  patient's  request 
for  exemption  from  each  specific 
requirement  is  documented  in  their 
medical  record. 

"Physical  restraint"  means 
confinement  in  a  locked  room  or  the  use 
of  any  article,  device,  or  garment  that 
interferes  with  freedom  of  movement 
and  is  used  against  the  patient's  will  to 
control  behavior  in  order  to  prevent 
harm  to  the  patient  or  to  others. 

Physician"  is  a  doctor  of  medicine  or 
osteopathy  licensed  under  State  law  to 
practice  medicine  or  surgery,  as 
specified  in  section  186i{r)(l)  of  the 
Social  Security  Act.  Where  State  law- 
permits,  the  term  "physician"  includes  a 
physician-directed  team  of  physician 
assistants  and  nurse  practitioners. 
Direction  need  not  be  on-site, 

"Attending physician" \s  a  physician 
who  is  designated  by  the  patient  or  his 


representative  to  be  responsible  for  the 
supervision  of  the  patient's  overall 
medical  care. 

"Representative"  is  a  person 
authorized  to  act  for  the  patient  as  an 
official  delegate  or  agent.  This  definition 
includes,  where  appropriate,  a  patient's 
next  of  kin  or  legal  guardian. 

"Super\ision" means  the  on-site 
monitoring  of  a  function  of  activity. 

Subpart  B— Administration 

§  483.10    Condition  of  participation 
Compliance  with  Federal  taws. 

The  facility  must  be  in  compliance 
with  all  applicable  Federal  laws. 

(a)  Standard:  Section  504  of  the 
Rehabilitation  Act  of  1973.  The  facility 
must  be  in  compliance  with  45  CFR  Part 
84  which  statefj  that  "No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  which  receives  or  benefits  from 
Federal  financial  assistance."  The 
facility  must — 

(1)  In  accordance  with  S  84.6(c), 
conduct  a  self-evaluation  of  its  current 
policies  and  practices  and  the  effects 
thereof  that  do  not  or  may  not  meet  the 
requirements  of  section  504; 

(2)  In  accordance  with  §  84.11  and 
§  84  12,  execute  the  provisions  of 
nondiscrimination  in  employment 
practices  and  reasonable 
accommodation, 

(3)  In  accordance  with  §  84.22(e), 
develop  a  transition  plan,  if  warranted, 
setting  forth  the  steps  necessary  to 
complete  structural  changes  to  ensure 
program  accessibility; 

(4)  In  accordance  with  §  84.23,  apply 
requirements  for  new  construction  to 
facilities  constructed  after  June  1977; 
and 

(5)  In  accordance  with  §  84.52(a), 
execute  the  provisions  on 
nondiscrimination  in  employment  of 
handicapped  persons. 

(bj  Standard:  Uncompensated  core 
end  community  services.  The  facility 
must  be  in  compliance  with  42  CFR  Part 
124,  Subparts  F  and  G.  Subpart  F 
requires  facihties  receiving  (or  having 
received)  Title  VI  and  XVI  (Hill-Burton) 
assistance,  to  provide  annually  a 
reasonable  amount  of  services  to 
persons  unable  to  pay.  Subpart  G 
requires  facilities  to  assure  that  their 
ser\  ices  are  available  to  all  persons 
"residing  in  the  facility's  service  area 
without  discrimination  on  the  ground  of 
race,  color,  national  origin,  creed,  or  any 
other  ground  unrelated  to  an 
individuals  need  for  the  service  *  *  V 
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(c)  Standard:  Civil  Rights  Act  of  1964 
The  facility  must  be  in  compliance  with 
Title  VI  of  the  Civil  Rights  Act  which 
states  that  "No  person  in  the  United 
States  shall  on  the  ground  of  race,  color 
or  national  origin,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of.  or  be  subject  to  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance." 

(d)  Standard:  Age  Discr:m:r.ation  Act 
of  1975.  The  facility  must  be  in 
compliance  with  45  CFR  Part  90  which 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance. 

§  483. 11    CondMon  of  parttclpatton: 
Compiianc*  with  Stat*  and  local  laws. 

The  facility  must  be  in  compliance 
with  applicable  State  and  local  laws 
and  regulations  relating  to  health  and 
safety,  including,  but  not  limited  to.  fire, 
sanitalion,  communicable  and 
reportable  diseases,  and  postmortem 
procedures. 

(a)  Standard:  Licensure.  The  facility 
must  be  currently  licensed  as  a  long- 
term  care  facility  in  accordance  with 
State  and  local  laws  If  the  facility  is  not 
subject  to  licensure,  the  appropriate 
agency  must  determine  that  the  facility 
meets  all  applicable  standards  of  this 
regulation. 

]bj  Standard:  Licensure,  registration, 
or  certification  of  personnel  All  facility 
personnel  and  consultants  must  be 
currently  licensed,  registered,  or 
certified  as  required  by  State  or  local 
law  In  addition,  they  must  meet 
requirements  specified  throughout  this 
regulation. 

§  4«3. 1 2    CondttJon  of  participation: 
Governing  body  and  management 

The  facility  must  have  a  governing 
body  to  assume  full  legal  responsibility 
for  the  determination  and 
implementation  of  policy,  management, 
operation,  and  finances  of  the  facility 

(a)  Standard:  Governing  body.  The 
governing  body  must  have  written 
guidelines  that  are  formally  adopted, 
dated,  and  available  to  all  of  its 
members.  The  guidelines  must  include  a 
statement  of  the  mission  and  objectives 
of  the  facility,  including  types  of 
services  offered.  The  governing  body 
must — 

(1)  Designate  officers,  their  terms  of 
office  and  duties,  and  appoint 
committees  and  individuals  to  discharge 
responsibilities  of  the  governing  body: 

(2)  Schedule  meetings,  attendance 
requirements,  and  record  and  maintain 
minutes; 

(3)  Appoint  a  qualified  nursing  home 
administrator  as  the  official 
representative  of  the  governing  body 


and  designate  his  responsibilities  and 
authority:  and 

(4)  Specify  any  delegations  of 
responsibility  to  individuals  for 
direction,  supervision,  and  evaluation  of 
administrative  practices,  and  the 
methods  the  governing  body  will  use  to 
hold  those  individuals  accountable. 

(b)  Standard:  Patient  admission.  (1) 
The  facility  may  admit  only  those 
patients  whose  health  care  needs  can  be 
met  through  services  offered  by  the 
facility  itself,  in  cooperation  with 
community  resources,  or  in  cooperation 
with  other  providers  under  contract  with 
the  facility.  Admission  must  be  ordered 
by  a  physician.  Admitting  policies  must 
be  written,  dated,  revised  when 
necessary  and  approved  by  the 
governing  body. 

(2)  The  facility  must  not  discriminate 
against  any  individual  in  its  admission 
policies  or  provision  of  basic  services 
based  upon  that  individual's  race,  color, 
national  origin,  age,  or  handicap. 

(c)  Standard:  Institutional  plan.  The 
governing  body  must  prepare  an 
institutional  plan  which  it  must  review 
and  update  annually.  The  plan  must 
include:  (1)  An  annual  operating  budget 
prepared  according  to  generally 
accepted  accounting  principles:  and 

(2)  A  capital  expenditures  plan  for  at 
least  a  3-year  period. 

(d)  Standard:  Administration.  The 
facility  must  be  operated  under  the 
supervision  of  a  nursing  home 
administrator  licensed  by  the  State  in 
which  the  facility  is  located.  The  nursing 
home  administrator  must  be 
accountable  to  the  governing  body  for 
the  overall  management  of  the  facility. 
The  administrator's  authority  and 
responsibilities  must  be  clearly 
delineated  and  must  include: 

(1)  Maintaining  liaison  with  the 
governing  body,  medical  and  nursing 
staff,  and  other  professional  and 
supervisory  staff,  through  regularly 
scheduled  meetings  and  periodic 
reports; 

(2)  Adoptmg  and  enforcing  rules  and 
regulations  covering  the  health  care  and 
safety  of  patients  and  others  and  the 
protection  of  their  personal  property, 
and  civil  rights: 

(3)  Establishing  standard  operating 
procedures  for  physician  practices  in  an 
ICF.  in  coordination  with  the  director  of 
nursing. 

(4)  Evaluating  and  implementing 
recommendations  from  the  facility's 
committees  and  consultants; 

(5)  Managing  the  facility  through 
employment  of  trained  professional  and 
ancillary  personnel  and  through 
appropriate  delegation  of  duties; 

(6)  Designating  an  employee  (by  name 
and  position]  to  act  in  the 


administrator's  absence  in  order  that  the 
facihty  has  administrative  direction  at 
all  times; 

(7)  Ensuring  that  any  volunteer 
program  be  planned  and  supervised  by  a 
designated  employee;  and 

(8)  Ensuring  the  implementation  of  a 
Patient  Care  Management  System 
(PCMS).  as  specified  in  |  483,20. 

(e)  Standard:  Operating  policies  and 
procedures.  (1)  The  facility  must  have  a 
written  administrative  manual  that 
outlines  the  general  onerating  policies 
and  procedures  of  tne  facility.  The 
manual  must  include  policies  and 
procedures  relating  to  admission  and 
admission  agreements,  patient  care 
services,  charges,  payments,  refunds, 
transfer,  and  discharge, 

(2)  The  facility  must  have  written 
personnel  policies  and  procedures  that 
are  explained  to  employees  at  the  time 
of  their  employment  and  available  to 
them  on  a  continuing  basis.  These 
policies  must  include  application 
procedures,  job  assignment,  working 
hours,  overtime,  payment  basis,  payroll 
deductions,  paydays,  insurance,  fringe 
benefits,  time  off,  educational  programs, 
holidays,  vacations,  sick  leave, 
resignations  and  terminations,  breaks, 
probation,  leaves  of  absence,  dress,  and 
conduct.  All  personnel  must  be  oriented 
to  these  policies  upon  employment, 

(3)  Information  in  personnel  records 
must  be  current,  contain  sufficient 
information  to  support  placement  in  the 
assigned  position,  and  be  available  for 
employee's  inspection. 

(4)  The  facility  must  have  written 
policies  governing  control  of 
communicable  diseases  in  employees,  a 
safe  and  sanitary  environment  for 
patients  and  personnel,  and  reporting 
and  review  of  accidents  involving 
patients  and  personnel.  Employees  must 
receive  periodic  health  examinations  to 
ensure  the  absence  of  communicable 
disease, 

(5)  The  facility  must  have  written 
procedures  for  moving,  transferring,  and 
discharging  patients  based  on  the 
State's  relocation  plan. 

(f)  Standard:  Visiting  hours.  (1)  The 
facility  must  provide  daily  visiting  hours 
which  are  posted  in  a  conspicuous 
location. 

(2)  Visiting  hours  must  encompass  at 
least  a  12-hour  period  sometime 
between  7:00  a.m.  and  10:00  p.m.  and 
need  not  include  time  devoted  to  patient 
feeding,  bathing,  and  treatment. 

(3)  Under  certain  circumstances,  the 
patient's  family  may  have  access  to  the 
patient  outside  regular  visiting  hours. 

'  (4)  The  facility  must  furnish 
accomodations  for  patients  to  receive 
visitors  in  comfort  and  privacy. 
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(g)  Standard:  Staff  development  [1] 
Each  employee  must  receive  orientation 
to  the  facility,  its  policies,  and  to  his  or 
her  position. 

(2)  Personnel  who  provide  direct 
patient  care  but  are  not  required  lo  be 
licensed,  registered,  or  certified,  must 
receive  at  least  30  hours  of  training  from 
a  physician  or  a  registered  or  licensed 
practical  (vocational)  nurse.  This 
training  must  be  completed  within  30 
days  following  employment  and  must 
include — 

(i)  An  introduction  to  the  job 
assignment  (duties  and  repsonsibiOties 
of  the  employee;  application  of  Federal 
and  State  regulations  with  special 
emphasis  on  patients'  rights;  and  other 
legal  aspects  that  Oiay  impact  on  the 
position); 

(ii)  Physical  needs  of  the  patients 
(hygiene;  nutrition;  bowel  and  bladdei 
function;  proper  method  to  align  and 
move  patients;  bedmaking;  observation 
of  physical  or  behavioral  changes; 
taking  vital  signs;  and  rehabilitation); 
and 

(iii)  Psychosocial  needs  of  the  patients 
(adjustment  to  institutional  life;  special 
problems  of  the  elderly;  communicaUon 
disorders  and  skills;  understanding 
death  and  dying;  and  the  importance  of 
patients  participating  in  decision- 
making and  self-determination), 

(3)  The  facility  must  provide  for 
continuing  education  and  training  to 
develop  the  skills  of  all  personnel.  This 
program  must  include: 

(i)  Training  and  skills  needed  to 
attend  to.  and  methods  and  techniquet- 
related  to,  everyday  care  of  aged,  ill, 
and  disabled;  and 

(ii)  Training  concerning  prevention 
and  control  of  infections,  fire  and  safety 
rules,  accident  prevention, 
confidentiality  of  patient  information, 
and  patients'  rights. 

(4)  The  facility  must  document  the 
content  of,  and  attendance  at,  inservice 
training. 

(h)  Standard:  Transfer  agreement.  The 
facility  must  have  a  written  transfer 
agreement  with  one  or  more  general 
hospitals  to  ensure  continuity  of  care  Ii 
a  hospital  and  long-term  care  facility 
share  a  common  governing  body  and 
administration,  a  written  agreement  is 
not  necessary.  If  the  State  survey 
agency  finds  that  the  facility  tried  in 
good  faith  to  enter  into  an  agreement  but 
could  not,  the  facilrty  may  be  considered 
to  meet  this  standard  as  long  as  the 
State  survey  agency  determines  that  it  is 
in  the  public  interest  and  essential  to 
assuring  services  for  eligible  individuals 
in  the  community  not  to  enforce  this 
requirement.  This  agreement  must: 


(1)  Ensure  accountability  for  a 
patient's  personal  effects  that  are  left  in 
the  control  of  the  facility: 

(2)  Specify  the  steps  needed  to 
transfer  a  patient  in  a  prompt,  safe,  and 
efficient  manner;  and 

(3)  Provide  for  supplying  at  the  time  of 
transfer,  a  summarj'  of  administrative, 
social,  medical,  and  nursing  information 
to  the  facility  to  which  the  patient  is 
transferred.  This  summan,'  must  either 
be  a  transcript  of  the  patient's  medical 
record,  an  interagency  referral  form,  or  a 
copy  of  the  admission  sheet  and 
summary. 

(i)  Standard:  Use  of  outside  resources 
If  the  facility  does  not  employ  a  person 
qualified  to  furnish  a  specific  service,  it 
must  have  arrangements  with  outside 
resources  to  provide  the  service.  An 
outside  resource  must  be  a  qualified 
person  or  agency,  including  temporary 
personnel  agencies,  that  will  provide  the 
service  directly  to  patients  or  act  as  a 
consultant  to  the  facility. 

(1)  If  the  facility  enters  into  a  written 
agreement  with  any  outside  resources, 
the  agreement  must  state  the 
responsibilities,  functions,  objectives, 
and  terms  of  the  agreement,  including 
financial  arrangements  and  charges. 

(2)  The  facility  must  ensure  that 
outside  resources  meet  the  same 
qualifications  that  would  apply  if  such 
services  were  provided  by  facility 
employees. 

(3)  The  outside  resource,  when  acting 
as  a  consultant,  must  prepare  written, 
signed,  and  dated  reports  to  apprise  the 
nursing  home  administrator  of  progress, 
plans  for  implementation,  evaluation  of 
performance,  and  recommendations. 
These  reports  must  be  retained  by  the 
nursing  home  administrator  for  follow- 
up. 

(j)  Standard:  Consultant  services. 
Regularly  scheduled  visits  of  sufficient 
duration  and  frequency  must  be 
provided  by  a  qualified  consultant  to 
ensure  that  services  are  rendered  in 
accordance  with  requirements  in 
§  483.13,  §  483.24,  §  483.27.  and  §  483.28 
Less  qualified  staff  must  receive 
consultant  services  for  at  least  one  year. 
If.  after  one  year,  it  is  the  nursing  home 
administrator's  judgment  that  less 
qualified  staff  are  meeting  these 
requirements,  consultant  visits  may  be 
discontinued. 

(k)  Standard:  Disclosure  of  owhership 
The  facility  must  comply  with  42  CFR 
Parts  420  and  455  of  this  chapter  which 
require  health  care  providers  and  fiscal 
agents  to  disclose  certain  information 
about  owners,  employees. 
subcontractors,  and  suppliers,  as  a 
Condition  of  Participation  in  Medicare 
or  Medicaid.  HCFA  may  refuse  to  enter 
into,  or  renew,  or  may  terminate  an 


agreement  with  a  provider  if  any  owner, 
officer,  director,  agent,  or  mHnaging 
employee  has  been  con\ncted  of  a 
program-related  criminal  offense  or  if 
the  provider  failed  to  disclose  this 
information  at  the  time  the  agrennent 
was  entered  into. 

§  483.13     Condition  o;  participation 
Medical  records. 

The  facility  must  maintain  medical 
records  that  include  clinical,  medical, 
and  psychosocial  information  on  every 
patient. 

(a)  Standard:  Provision  ofserrices. 
rhe  facility  must — 

(1)  Designate  a  director  of  medical 
records  to  be  responsible  for  developing 
and  guiding  the  implementation  of  a 
plan  for  the  overall  operation  of  the 
medical  record  service; 

(2)  Protect  records  against  loss, 
damage,  destruction,  and  unauthorized 
use; 

(3)  Safeguard  confidentiality  of 
medical  record  information.  The  facility 
must  release  confidential  medical  record 
informa.tion  under  court  order,  by 
written  authorization  from  the  patient. 
or  as  required  under  third  party 
contract.  If  the  patient  is  unable  to 
authorize  release  of  confidential 
information,  responsibility  for  such 
release  must  be  in  accordance  with 
Stale  law; 

(4)  Regularly  analyze  medical  records 
for  completeness  during  the  patient's 
stay  and  must  record  necessary 
information  as  a  result  of  that  analysis. 
Medical  records  must  also  be  analyzed 
upon  discharge  or  death  of  the  pabent; 
and 

(5)  Retain  records  in  accordance  with 
the  period  of  time  specified  under  State 
law  or  for  six  years  from  date  of 
discharge  or  death,  whichever  is  longer. 

(b)  Standard:  Staffing  and 
qualifications.  (1)  The  person 
designated  as  director  of  medical 
records  must — 

(i)  Be  eligible  to  be  certified  as  a 
Registered  Record  Administrator  (RRA), 
or  an  Accredited  Record  Technician 
(ART):  or 

(li)  Have  training  experience,  and 
demonstrated  supervisory  competency 
appropriate  to  the  scope  and  complexity 
of  services  performed.  This  person  must 
receive  consultation  from  a  medical 
record  consultant  who  is  an  RRA  or 
ART  and  has  management  experience  or 
specialized  training  in  long-term  care 
consulting. 

(c)  Standard:  Content.  Medical 
records  must  contain-— 

(1)  Sufficient  information  from  the 
transferring  facility  to  ensure  continuity 
of  care  upon  admission  of  the  patient 
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(2)  Admission  data  and  orders  for 
immediate  care: 

(3)  Medical  findings. 

(4)  Patient  care  management  cycle  of 
activities  specified  in  §  483  20; 

(5)  Identification  data  and  consent  or 
authorization  forms; 

(6)  Identification  of  prognosis,  plans 
for  future  care,  social  and  community 
support  needs,  and  medications  and 
appliances  needed  for  continued  care 
upon  discharge;  and 

(7)  A  discharge  summan.-  upon 
discharge  or  death. 

(d)  Standard:  Addmor.al 
requirements.  The  facility  must 
maintain — 

(1)  A  Master  Patient  Register 
comprised  of  individual  entries 
identifying  the  patient  by  name,  address, 
date  of  birth,  date  of  admission,  date  of 
transfer,  discharge  or  death,  attending 
physician,  sex,  religious  preference. 
race,  national  origin,  and  additional 
data  according  to  facility  needs 

(2)  An  admission  and  discharge 
register  and  a  daily  census. 

(3)  Administrative  records  separate 
from  the  medical  record  including — 

(i)  An  inventory  of  personal  effects 
and  valuables; 

(ii)  Patient's  written  acknowledgement 
of  receipt  of  patients;  rights  information; 
and 

(iii]  Legal  correspondence  and 
documents  relating  to  the  patient 
including  information  of  a  personal  or 
sensitive  nature  which  need  not  be 
entered  into  the  patient's  medical 
record. 

§  4«3.14    Condition  of  participation: 
Utilization  review  (UR)  for  SNF"». 

The  provisions  of  this  section  apply  to 
each  SNF  for  which  a  Professional 
Standards  Review  Organization  (PSRO) 
has  not  assumed  binding  review.  The 
facility  must — 

(a)  Have  in  effect  a  written  UR  plan 
that  provides  for  review  of  each 
Medicare  or  Medicaid  beneficiary's 
need  for  the  medical  services  that  are 
provided:  and 

(b)  Meet  common  UR  plan 
requirements.  For  purposes  of  this 
section,  the  UR  plan  requirements  under 
42  CFR  5  456.305-338,  and  §  456  505-508 
apply. 

Subpart  C— Patient  Care  Services 

§  44%0    Condition  of  participatiorv 
Patient  car«  mangement 

The  facility's  patient  care 
management  activities  must  ensure  the 
provision  of  quality  care,  and  be 
designed  to  permit  achievement  and 
maintenance  of  optimal  functional 
status  and  independence. 


(a)  Standard:  Scope  of  services.  The 
facility's  Patient  Care  Management 
System  (PCMSj  must  include  the 
following  cycle  of  activities — 

(1)  Preparation  of  a  preliminary  care 
plan; 

(2)  Conducting  an  initial 
comprehensive  assessment  of  each 
patient's  medical,  physical,  and 
psychosocial  needs  defined  in 
paragraph  (c)  of  this  section: 

(3)  Prep.iration  of  a  care  and 
discharge  plan  based  on  the  needs 
identified  by  the  comprehensive 
assessment; 

(4)  Implementation  of  the  care  and 
discharge  plan; 

(5)  Reassessment  of  the  patient's 
needs; 

(6)  Evaluation  that  compares  the  goals 
outlined  in  the  last  care  plan  with  the 
most  recent  assessment  of  the  patient's 
needs; 

(7)  Revision  of  the  patient's  care  plan 
to  reflect  the  findings  of  the  care 
evaluation:  and 

(8]  Any  necessary  repetition  of 
activities  under  paragraphs  (a)(4) 
through  (a)(7)  of  this  section. 

(b)  Standard:  Supenision  and 
accountability.  (1)  The  director  of 
nursing  must  be  responsible  for  the 
supervision  and  implementation  of  the 
facility's  patient  care  management 
system.  These  responsibilities  include — 

(i)  Orienting  and  training  personnel 
for  their  roles  in  the  operation  of  the 
system; 

(ii)  Assigning  one  or  more  trained  and 
qualified  nurses  to  be  responsible  for 
the  patient's  care,  developing 
preliminary  care  plans,  and  performing 
assessments; 

(iii)  Regularly  monitoring  a  sample  of 
patient  records  for  completeness, 
validity,  reliability,  and  timeliness  of 
data: 

(iv)  Ensuring  that  all  activities 
addressed  in  PCMS  are  documented  in 
writing  in  each  patient's  medical  record; 

(v)  Ensuring  that  each  patient's  care 
and  discharge  plan  are  properly 
executed; 

(vi)  Ensuring  that  the  health 
professionals  participate,  as  needed,  in 
patient  care  management  activities:  and 
(vii)  Coordinating  all  interdisciplinary 
team  activities. 

(2)  The  professional  members  of  the 
interdisciplinary  team  are  responsible 
for  providing  care  and  services  to  the 
patient  and  documenting,  in  writing,  a!! 
information  in  the  patient's  medical 
record.  Team  members  must  exchange 
information  about  the  patient's  care  and 
ensure  coordination  of  their  related 
activities.  Each  interdisciplinary  team 
member  is  responsible  for  providing 
input  for — 


(i)  The  comprehensive  assessment: 

(ii)  The  periodic  reassessment; 

(iii)  Developing  a  comprehensive  care 
plan: 

(iv)  Preparation  of  a  discharge  plan; 
and 

(v)  The  evaluation  of  the  patient's 
care  plan  and  goals. 

(3)  Members  of  the  interdisciplinary 
team  include — 

(i)  The  patient's  attending  physician; 

(ii)  The  nurse  who  has  primary 
responsibility  for  the  patient's  nurs'ng 
care; 

(iii)  Health  professionals  who  provide 
specific  rehabilitation  services  to  the 
patient; 

(iv)  Representatives  from  the  facility's 
food  and  nutrition  service,  social 
service,  and  patient  activities  program; 

(v)  Other  facility  personnel  when  their 
participation  is  needed;  and 

(vi)  "The  patient  and  the  patient's 
family  when  appropriate, 

(c)  Standard:  Comprehensive  patient 
assessment.  (1)  A  comprehensive 
assessment  of  each  patient's  medical, 
physical,  and  psychosocial  needs  must 
be  conducted  within  14  days  of 
admission,  and  on  an  annual  basis 
thereafter.  A  comprehensive  assessment 
must  be  conducted  on  each  patient 
unless — 

(i)  The  patient  is  admitted  from  a 
hospital  and  the  medical  records  and 
prognosis  indicate  a  potential  for 
discharge  within  45  days;  or 

(ii)  The  patient  is  admitted  from 
another  certified  long-term  care  facility 
and  has  already  been  assessed  within 
the  calendar  year;  or 

(iii)  The  patient  is  admitted  from, 
either  another  certified  long-term  care 
facility  or  from  the  community  and  the 
attending  physician  documents  in  the 
patient's  medical  record  that  the  patient 
has  a  discharge  potential  within  45  days. 

(2)  This  assessment  must  be  updated 
when  significant  changes  in  the  patient's 
condition  occur. 

(3)  The  facility  must  use  an 
assessment  form  certified  by  the  State 
survey  agency  as  meeting  minimum  core 
data  requirements  specified  by  HCFA. 
These  forms  must  include  the  following 
basic  data — 

(i)  Medically  defined  conditions 
(diagnoses); 

(ii)  Medical  status  measurements 
(height,  weight,  blood  pressure  and 
laboratory  findings); 

(iii)  Impairments  (status  of  sight. 
hearing,  speech,  dental/oral,  fractures 
and  dislocations,  missing  limbs, 
paralysis,  decubitus  ulcers); 

(iv)  Functioning  status  (mobility, 
bowel  and  bladder  function,  and 
activities  of  daily  Uving); 
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(v)  Nutritional  status  (nutritional 
deficiencies,  cultural,  religious,  or  other 
preferences,  speoial  dietary 
requirements,  intake/output  problems) 

(vi)  Psychosocial  (outside  contacts, 
frequency  of  visitors,  use  of  free  time, 
preinstitutional  hobbies  and  interests, 
participation  in  activities, 
communication,  orientation,  behavior), 

(vu)  Special  treatments/procedures 
(medications,  general  and  restorative 
nursing  care,  rehabilitative  services); 
and 

(vui)  Discharge  potential  (status  of 
independent  functioning,  availability  oi 
support  personnel  at  home,  service 
needs,  and  financial  resources). 

(d)  Standard:  Care  planning.  (1)  A 
preliminary  care  plan  must  be 
developed  in  accordance  with  the 
attending  physician's  admission  orders 
within  48  hours  of  the  patient's 
admission. 

(2)  A  comprehensive  care  plan  must 
be  developed  within  1  week  of 
completion  of  the  comprehensive 
assessment, 

(3)  The  patient's  care  plan  must 
specify — 

(i)  Those  needs  identified  in 
paragraph  (c)(3)  of  this  section; 

(ii)  Goals  for  the  patient  that  are  time- 
limited  and  measurable; 

(iii)  The  necessary  care  and  services 
that  must  be  provided  to  meet  the  goals 
(general  and  restorative  nursing  care, 
rehabilitative  services,  dietary  orders, 
and  medications);  and 

(iv)  The  team  members  responsible  for 
providing  specific  care  and  the 
frequency  of  their  visits. 

(4j  The  care  plan  must  be  updated  to 
reflect  changes  identified  in  accordance 
with  paragraph  (c)(2)  of  this  section.  The 
care  plan,  however,  must  be  evaluated 
and  updated  before  each  scheduled  visit 
of  the  attending  physician  (see 
§  483.21(c)).  The  evaluation  must 
include — 

(!)  An  analysis  of  whether  or  not  the 
previously  set  goals  in  the  care  plan 
were  achieved,  partially  achieved  or 
unachieved;  and 

(ii)  A  determination  of  the  reason  that 
any  goal  was  partially  achieved  or 
unachieved. 

(e)  Standard:  Discharge  plan.  A 
discharge  plan  must  be  prepared  when 
the  attending  physician  documents  in 
the  patient's  medical  record  that  the 
patient  has  discharge  potential. 

(1)  Each  patient's  discharge  plan  must 
include  pertinent  information  to  indicate 
the  patient's  readiness  for  discharge  and 
specify  needed  direction,  services,  and 
assistance  by  a  health,  social,  or  welfare 
community  agency  after  discharge 

(2)  At  the  time  of  discharge,  the 
facility  must  provide  those  per.sons  or 


agencies  responsible  for  the  patient's 
post-discharge  care  with  an  appropriate 
summary  of  information  to  ensure 
optimal  continuity  of  care. 

(f)  Standard:  Professional  standards 
of  care  The  facility  must  correct  all 
deficiencies  in  the  quality  of  its  care  and 
services  in  a  timely  manner  These 
deficiencies  are  those  identified  by  the 
State  survey  agency  and  either  the 
Medicaid  Inspection  of  Care  team  or  the 
Professional  Standards  Review 
Organization  (where  it  has  assumed 
review  responsibility  in  the  facility). 

§483.21     Condition  of  participation: 
Physician  services. 

Patients  may  be  admitted  to  the 
facility  only  upon  the  recommendation 
of  a  physician.  The  medical  care  of  each 
patient  in  the  facility  must  be  under  the 
supervision  of  a  physician.  Each  patient 
or  his  ropresentati\  e  has  the  right  to 
designate  an  attending  physician  in 
accordance  with  the  facility's  standard 
operating  procedures. 

(a)  Standard:  Medical  findings  and 
physician  orders  at  time  of  admission. 
At  the  time  of  admission,  the  facility 
must  obtain  patient  status  information 
from  a  physician,  including  current 
medical  findings,  diagnoses,  orders  for 
immediate  care,  and  the  patient's 
discharge  and  rehabilitation  potential.  If 
medical  orders  are  unobtainable  from 
the  attending  physician  on  admission, 
the  medical  director  in  a  SNF  or 
emergency  physician  may  give 
temporary  orders  until  the  attending 
physician  discharges  this  responsibiUty. 

(b)  Standard:  Patient  supervision  by 
physician.  The  health  care  of  every 
patient  must  be  under  the  supervision  of 
a  physician  who — 

(1)  Conducts  a  medical  evaluation  of 
the  patient's  immediate  and  long-term 
needs,  based  on  a  medical  history  and  a 
physical  examination  conducted  within 
48  hours  of  admission  and  entered  in  the 
patient's  medical  record  unless — 

(i)  A  comparable  examination  was 
com.pletd  within  15  days  before 
admission  and  the  report  is  available  at 
the  time  of  admission;  or 

(ii)  The  attending  physician 
documents  in  the  patient's  medical 
record  that  no  significant  changes  have 
occurred  since  the  time  of  the  last 
physical  examination  and  a  copy  of  that 
examination  is  included  in  the  patient's 
medical  record;  and 

(2)  Prescribes  a  planned  regimen  of 
medical  care  based  on  the  medical 
evaluation. 

(c)  Standard:  Visit  schedule.  The 
attending  physician  must  re\'iew  the 
patient's  medical  pian  of  care,  update 
the  medical  regimen,  and  make  written 


comments  on  the  pciiieni  t-  cnnditior  as- 
often  as  necessarx 

(1)  The  attending  pnysu,,,in  muat — 
(i)  Adhere  to  estabiishrd  facility 

policies  goveminR  physician  practices; 

(ii)  Record  results  of  each  patient  visit 
m  progress  notes  m  the  patient's 
medical  record 

(iii)  Prepare  the  medictil  aspects  of  the 
patient's  care  plan  in  conjunction  with 
PCMS  (see  §  483.20(d));  and 

(iv)  Give  tplepbone  orders  only  to 
licensed  staff  members  which  most  be 
countersigned  within  5  days. 

(2)  At  least  once  everv'  30  days  for  the 
first  90  days,  the  attending  physician 
msut  visit  the  patient  and  enter  progress 
notes  in  the  patient's  mediced  record. 

(3)  Subsequent  to  the  90th  day 
following  admission,  the  physician  may 
schedule  visits  in  accordance  with  his  or 
her  professional  determination  of  the 
patient's  needs  except  that — 

(i)  The  interval  between  visits  must 
not  exceed  60  days  for  SNF  patients  or 
120  days  for  ICF  patients; 

(ii)  Recertification  of  the  necessity  of 
patient  services  under  Medicaid  must  be 
made  every  60  days  in  accordance  with 
section  1903(g)(1)(A)  of  the  Social 
Security  Act. 

(4)  The  physician  must  record  the 
intended  visit  schedule  in  the  patient's 
medical  record. 

(d)  Standard:  Availability  of 
physicians  for  emergency  patient  care. 
The  facihty  must  have  written 
procedures,  available  at  each  nursing 
station,  that  provide  for  emergency 
physician  services  at  all  times. 

(e)  Standard:  Dental  services.  The 
facility  must  have  a  written  plan  to 
assist  patients  in  obtaining  routine  and 
emergency  dental  care.  The  facility 
must — 

(1)  Maintain  a  list  of  dentists  in  the 
community  for  patients  who  do  not  have 
a  private  dentist; 

(2)  Assist  the  patient,  if  necessary,  in 
arranging  for  transportation  to  and  from 
the  dentist's  office  at  the  patient's  or 
program's  e.xpense;  and 

(3]  Ensure  that  a  dentist  or  dental 
hygienist  participates  at  least  annually 
in  the  staff  development  program  for 
nursing  and  other  personnel  and 
recommends  oral  hygiene  policies  and 
practices  for  the  care  of  patients. 

(f)  Standard:  Podia  trie  ser\'ices.  The 
facility  must  have  a  written  plan  to 
assist  patients  in  obtaining  routine  and 
emergency  pediatric  care.  The  facility 
must — 

(1)  Maintain  a  bst  of  podiatnstB  in  the 
community  for  patients  who  do  not  have 
a  private  podiatrist 

(2)  As.-^ist  the  patient,  if  necessary,  in 
a.Tanging  for  transportation  to  and  from 
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the  podiatrist's  office  at  the  patient's  or 
program's  expense:  and 

(3)  Ensure  that  a  podiatrist 
participates  at  least  annually  in  the  staff 
development  program  for  nursing  and 
other  personnel,  and  recommends 
podiatric  policies  and  practices  for  the 
care  ofpatienls. 

§  4S3.22    Condition  o1  participation: 
Medical  dirtctioa 

All  SNFs  must  have  a  written 
agreement  with  a  physician  to  serve  as 
medical  director  on  a  part-time  or  full- 
time  basis,  as  appropriate  for  the  needs 
of  the  patients  and  the  facility. 

(a)  Standard:  Functions.  The  medical 
director  must  be  responsible  for — 

(1)  Coordination  of  medical  care; 

(2)  Development  of  written  guidelines 
which  must  be  approved  by  the 
governing  body  and  include  standard 
operating  procedures  for  physician 
practices  in  the  facility; 

(3)  Liaison  with  administrative  and 
medical  staffs; 

(4)  Ensuring  that  orders  are  written  as 
required; 

(5)  Reviewing  and  evaluating  patient 
care  policies  and  procedures; 

(6)  Acting  as  a  consultant  to  the 
facility  in  matters  related  to  patient  care 
policies; 

(7)  Assessment  of  employee  health 
status;  and 

[8]  Reviewing  reports  of  accidents  that 
occur  on  the  premises  to  identify  health 
and  safety  hazards; 

(b)  Standard:  Waiver  of  the  medical 
d:rection  requirement.  The  Secretary 
may  waive  the  requirements  for  the  full- 
time  or  part-time  medical  director  for 
appropriate  periods  if,  based  upon 
documented  findings  of  the  State  survey 
agency,  the  Secretary'  determines  that — 

(1)  The  facility  has  made  and 
continues  to  make  a  good  faith  effort  to 
comply  with  the  medical  direction 
requirement;  and 

(2)  The  facility  is  located  in  an  area 
where  the  supply  of  physicians  is  not 
sufficient  to  permit  compliance  with  this 
standard  without  seriously  reducing  the 
availability  of  physician  services  within 
the  area. 

§  483.23    Condition  of  participation: 
Nursing  servicea. 

(a)  Standard:  24-hour  nursing  sen,'ice. 
All  facilities  must  provide  24-hour 
nursing  service  with  a  sufficient  number 
of  qualified  nursing  persormel  to  meet 
the  total  nursing  needs  of  the  patient. 
.Nursing  personnel  include  registered 
and  licensed  practical  (vocational) 
nurses,  nurses  aides  and  orderlies. 

(1)  Nursing  personnel  must  be 
assigned  duties  consistent  with  their 
education  and  experience,  and  based  on 


the  characteristics  of  the  patient  load 
and  the  nursing  skills  needed  to  provide 
care  to  the  patients. 

(2)  The  facility  mu«t  maintain  weekly 
time  schedules  that  indicate  the  number 
and  classification  of  nursing  personnel, 
including  relief  personnel,  who  will 
work  on  each  unit  during  each  tour  of 
duty. 

(3)  If  the  facility  uses  licensed 
temporary  nursing  pool  personnel,  they 
must  meet  the  same  qualifications  that 
would  apply  if  they  were  permanent 
facility  employees.  Temporary  pool 
personnel  may  not  serve  as  charge 
nurses  on  the  day  shift  or  as  the  director 
of  nursing.  If  temporary  pool  personnel 
are  used  for  coverage  on  evening  or 
night  shifts,  a  full-time,  currently 
licensed  nurse  must  be  on  call  and 
immediately  available  by  telephone.  In  a 
SNF,  this  person  must  be  a  registered 
nurse. 

(4)  An  ICF  must  have  a  registered  or 
licensed  practical  (vocational)  nurse 
full-time,  7  days  a  week  on  the  day  shift. 

(5)  A  SNT  must  have  a  registered 
nurse  full-time.  7  days  a  week  on  the 
day  shift. 

(b)  Standard:  Waiver  of  7-day 
registered  nurse  requirement.  The 
Secretary  may  waive  the  requirement  of 
paragraph  (a)(5]  of  this  section  for 
appropriate  periods  if,  based  upon 
documented  findings  of  the  State  survey 
agency,  the  Secretan,'  determines  that — 

(1)  The  facility  is  located  in  a  rural 
area,  and  the  supply  of  S,\T  ser\'ices  in 
the  area  is  not  sufficient  to  meet  the 
needs  of  individual  patients; 

(2)  The  facility  has  at  least  one  full- 
time  registered  nurse  who  is  regularly  on 
duty  at  the  facility  at  least  40  hours  a 
week; 

(3)  The  facility  only  has  patients 
whose  attending  physicians  have 
indicated  and  documented  in  the 
patient's  medical  record  that  their 
patient  does  not  require  the  services  of  a 
registered  nurse  in  any  48-hour  period; 

(4)  The  facility  has  arrangements  for  a 
registered  nurse  or  a  physician  to  staff 
the  facility  to  provide  services  that  the 
attending  physician  determines  are 
necessary  on  days  when  the  regular  full- 
time  registered  nurse  is  not  on  duty;  and 

(5)  The  facility  has  made  and 
continues  to  make  a  good  faith  effort  to 
comply  with  paragraph  (a)(5)  of  this 
section,  but  compliance  is  impeded  by 
the  unavailability  of  registered  nurses  in 
that  area. 

(c)  Standard:  Super\-ision  (Director  of 
nursing).  Nursing  supervision  must  be 
provided  by  a  director  of  nursing  who 
must  have  at  least  1  year  of  additional 
training  or  expenence  in  long-term  or 
acute  care  settings  and  additional 


training  or  experience  in  such  areas  as 
rehabilitative  or  geriatric  nursing. 

(1)  An  ICF  must  have  a  registered 
nurse  or  a  licensed  practical 
(vocational)  nurse  to  supervise  and 
direct  nursing  services. 

(2)  If  an  ICF  employs  a  licensed 
practical  (vocational)  nurse  to  supervise 
and  direct  nursing  services,  the  ICF  must 
have  a  contract  with  a  registered  nurse 
to  provide  at  least  weekly  consultation 
in  the  facility  to  the  licensed  practical 
(vocational)  nurse. 

(3)  A  SNF  must  have  a  registered 
nurse  to  supervise  and  direct  nursing 
services,  The  director  of  nursing  must 
designate  a  charge  nurse  for  all  shifts  as 
specified  in  paragraph  (e)  of  this  section. 

(d)  Standard:  Responsibilities.  The 
director  of  nursing  must  have  written 
administrative  responsibihty  and 
accountability  for  the  activities  and 
training  of  nursing  personnel,  and  may 
serve  only  one  facility  in  this  capacity. 
These  responsibilities  must  include  but 
are  not  limited  to — 

(1)  Administering,  supervising,  and 
implementing  a  PCMS,  as  specified  in 
§  483.20. 

(2)  Developing  and  maintaining 
nursing  service  objectives,  standards  of 
nursing  practice,  nursing  policy  and 
procedure  manuals,  and  written  job 
descriptions  for  each  level  of  nursing 
personnel; 

(3)  Scheduling  of  an  participating  in 
daily  rounds; 

(4)  Coordinating  nursing  service  with 
other  patient  services; 

(5)  Recommending  the  number  and 
levels  of  nursing  personnel  to  be 
employed; 

(6)  Participating  in  nursing  staff 
development;  and 

(7)  Ensuring  that  nursing  personnel — 
(i)  Provide  treatments,  medications, 

and  diets  to  patients  as  prescribed; 

(ii)  Provide  rehabilitative  nursing  care 
to  patients  as  needed; 

(iii)  Keep  patients  comfortable,  clean, 
and  well-groomed; 

(iv)  Protect  patients  from  accident, 
injury,  and  infection;  and 

(v)  Assist  and  train  patients  in  selfr 
care  and  encourage  them  to  participate 
in  group  activities. 

(e)  Standard:  Supervision:  Charge 
nurse.  (1)  In  a  SNF,  the  director  of 
nursing  must  designate  a  charge  nurse  to 
be  responsible  for  supervising  all 
nursing  activities  on  all  shifts.  The 
charge  nurse  may  delegate 
responsibility  to  nursing  personnel  for 
the  direct  nursing  care  of  specific 
patients  during  each  tour  of  duty  on  the 
basis  of  staff  qualifications,  size,  and 
physical  layout  of  the  facility, 
characteristics  of  the  patient  load,  and 
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the  emotional,  social,  and  nursing  care 
needs  of  patients. 

(2)  Except  in  emergencies,  the  director 
of  nursing  may  not  serve  as  a  charge 
nurse  in  a  facility  with  an  average  daily 
total  occupancy  of  60  or  more  patients. 

(3)  A  charge  nurse  must  be — 

(i)  A  registered  nurse  or  a  practical 
(vocational)  nurse; 

(ii)  If  a  practical  (vocational  nurse — 

(A)  Is  a  graduate  of  a  State-approved 
school  of  practical  (vocational)  nursing; 
or 

(B)  Has  passed  the  Public  Health 
Service  examination  (offered  until 
December  31.  1977)  for  waivered 
practical  (vocational)  nurses;  and 

(iii)  Experienced  in  nursing  service 
administration,  supervision,  and  such 
areas  as  rehabilitative  or  geriatric 
nursing,  or  acquires  preparation  through 
formal  staff  development  programs. 

(f)  Standard:  Rehabilitative  nursing 
care.  The  facility  must  have  a  program 
of  rehabilitative  nursing  care  that  is  an 
integral  part  of  nursing  service  and  is 
directed  toward  assisting  each  patient  in 
achieving  and  maintaining  an  optimal 
level  of  self-care  and  independence. 
Nursing  personnal  must  be  trained  in 
rehabilitative  nursing,  and  services  must 
be  provided  daily  for  those  patients  who 
require  such  care.  These  services  must 
be  routinely  recorded  in  the  patient's 
medical  record. 

(g)  Standard:  Supervision  of  patient 
nutrition.  Nursing  personnel  must  be 
aware  of  the  nutritional  needs  of  the 
patients  and — 

(1)  Encourage  patients  to  eat  in  the 
dining  area  unless  medically 
contraindicated; 

(2)  Ensure  that  patients  who  do  not 
eat  in  the  dining  are  are  provided  their 
own  trays; 

(3)  Assist  in  the  feeding  of  patients, 
when  necessary,  so  that  food  is  served 
at  the  proper  temperature; 

(4)  Observe  food  and  fluid  intake  of 
patients,  record  deviations  from  normal 
in  the  patient's  medical  record,  and 
report  them  to  the  attending  physician 
or  the  dietetic  service  supervisor;  and 

(5)  Ensure  that  drinking  water  is 
available  to  patients  at  all  times  unless 
medically  contraindicated. 

(h)  Standard:  Administration  of  drugs. 
Drugs  and  biologicals  must  be 
administered  only  by  a  physician. 
licensed  nurse,  or  an  individual  who  has 
successfully  completed  a  State- 
approved  training  program  in 
medication  administration.  Proper 
administration  of  a  drug  means  that  the 
individual  dose  must  be  removed  from  a 
previously  dispensed,  properly  labeled 
container  (including  a  unit  dose 
container),  verified  with  the  physician's 
orders,  and  administered  to  the  proper 
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patient.  The  facility's  pharmaceutical 
services  committee  must  establish 
procedures  to  ensure  that — 

(1)  Drugs  and  biologicals  are  checked 
against  the  physician's  orders; 

(2)  The  patient  is  identified  before 
administration  of  a  drug; 

(3)  Each  patient  has  an  individual 
medication  record; 

(4)  The  dose  administered  to  the 
patient  is  properly  recorded  in  the 
medication  record  by  the  person  who 
administered  the  drug; 

(5)  Drugs  and  biologicals  are 
administered  as  soon  as  possible  after 
doses  are  prepared; 

(6)  Drugs  and  biologicals  are 
administered  by  the  same  person  who 
prepared  the  dose,  except  under  single 
unit  dose  package  distribution  systems; 
and 

(7)  Patients  must  be  allowed  to  self 
administer  medications  unless 
prohibited  in  writing  by  the  attending 
physician. 

(i)  Standard:  Conformance  with 
physicians'  drug  orders.  (1)  Drugs  and 
biologicals  must  be  administered  in 
accordance  with  the  written  orders  i 
the  attending  physician. 

(2)  The  facility  must  have  written 
policies  and  procedures  that  are 
followed  when  stopping  the 
administration  of  drugs. 

(3)  Physicians'  verbal  orders  for  drugs 
may  be  given  only  to  a  licensed  nurse, 
pharmacist,  or  physician,  and  must  be 
immediately  recorded  and  signed  by  the 
person  receiving  the  order, 

(i)  The  facility  may  permit  verbal 
orders  for  schedule  II  drugs  only  in  an 
emergency. 

(ii)  Verbal  orders  must  be 
countersigned  by  the  attending 
physician  within  5  days. 

(4)  The  facility  must  notify  the 
attending  physician  of  an  automatic  stop 
order  before  the  last  dose  is 
administered. 

(j)  Standard:  Patient  care 
management.  Nursing  personnel  must 
participate  in  the  development, 
implementation,  and  evaluation  of  the 
patient's  plan  of  care,  as  specified  in 
§  483.20(d).  The  nursing  service 
component  of  each  patient's  plan  must 
be  based  on  an  assessment  of  the 
patient's  nursing  needs. 

§  483.24    Condition  of  participation:  Food 
and  nutrition  services. 

The  facility  must  have  written 
procedures  which  are  implemented  to 
ensure  that  the  food  and  nutrition 
service  is  operating  in  a  safe,  sanitary, 
and  efficient  manner.  The  facility  must 
provide  daily  meals  which  are  adequate 
in  amount,  palatable,  prepared  and 
transported  in  a  sanitary  manner,  and 


ser\  ed  in  accordance  with  accepted 
professional  practices.  Daily  meals  must 
meet  the  regular  and  therapeutic  dietan,' 
needs  of  the  patients.  The  facility  must 
have  a  plan  for  obtaining,  preparing,  and 
serving  meals  in  case  of  emergencies 
that  delay  or  interrupt  supplies  or 
contracted  food  service. 

(a)  Standard:  Staffing  and 
qualifications.  (1)  A  full-time  dietetic 
service  supervisor  must  supervise  the 
overall  operation  of  the  dietetic  service. 
If  this  person  is  not  a  qualified  dietitian, 
he  or  she  must  receive  consultation  from 
a  qualified  dietitian. 

(i)  A  qualified  dietitian  must  be 
registered,  or  eligible  for  registration,  as 
determined  by  the  Commission  on 
Dietetic  Registration.  In  addition,  this 
person  must  have  at  least  1  year  of 
supervisory  experience  in  the  food  and 
nutrition  service  of  a  health  care  facility 
and  participate  annually  in  continuing 
education. 

(ii)  A  dietetic  service  supervisor  must 
be— 

(A)  A  qualified  dietitian;  or 

(B)  A  graduate  of  a  dietetic  technician 
or  dietetic  assistant  training  program, 
correspondence  or  classroom,  approved 
by  the  American  Dietetic  Association;  or 

(C)  A  graduate  of  a  State-approved 
course  that  provided  90  or  more  hours  of 
classroom  instruction  in  food  service 
supervision  and  has  experience  as  a 
supervisor  in  a  health  care  institution 
and  maintains  15  hours  of  continuing 
education  annually;  or 

(D)  Trained  and  experienced  in  food 
service  supervision  and  management  in 
a  military  service  equivalent  in  content 
to  the  requirements  specified  in 
paragraph  (a)(l)(ii)  (B)  or  (C)  of  this 
section,  and  maintains  15  hours  of 
continuing  education  annually. 

(2)  The  facility  must  employ  sufficient 
supportive  personnel,  trained  in  the 
preparation  and  service  of  food,  to  carry 
out  the  functions  of  the  food  and 
nutrition  service. 

(3)  The  dietetic  ser\'ice  supervisor 
must  participate  in  the  development  of 
the  patient's  plan  of  care,  as  specified  in 
§  483.20(d). 

(4)  If  consultant  services  are  used,  the 
consultant's  visits  must  be  of  sufficient 
duration  to  allow — 

(i)  Continuing  liaison  with  medical 
and  nursing  staffs: 

(ii)  Participation  in  patient  care 
planning,  as  specified  in  §  483.20(d): 

(iii)  Nutritional  assessment  and 
patient  counseling: 

(iv)  Guidance  to  the  supervisor  and 
staff  of  the  food  and  nutrition  service: 

[v]  Approval  of  all  menus; 

(vi)  Participation  in  the  development 
or  revision  of  dietetic  policies  and 
procedures:  and 
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\\i\]  Plannir.g  and  conducting 
:.nserv!cp  edjcat'ion  programs. 

fb)  Standard:  Merus  end  nutr:t:oraI 
adequacy.  (1)  Menus  must  be  planned 
and  written  at  least  one  week  in 
ridvance  and  designed  to  meet 
nutritional  and  special  dietary  needs  of 
patients  m  accordance  with  the 
attending  physician's  orders,  and  w:th 
the  recommended  dietary  allowances  of 
the  Na'ional  Research  Council,  National 
Academy  of  Sciences 

[2]  A  current  diet  manual  must  be 
used  to  plan,  order,  and  prepare  regular 
and  therapeutic  diets. 

(3)  If  a  patient  refuses  food, 
appropriate  substitutes  of  similar 
nutritive  value  must  be  offered. 

(4)  The  facility  must  ensure  the 
availability  of  religious  preference  diets; 

f5)  The  facility  m.ust  retain  records  of 
all  menus  served  and  of  food  purchased 
for  30  days. 

(6)  At  least  three  meals  or  their 
equivalent  must  be  served  daily  with  no 
more  than  14  hours  between  a 
substantial  evening  meal  and  breakfast. 

(7)  Daily  evening  nourishments  must 
be  provided  to  patients  unless 
prohibited  by  the  prescribed  diet. 

I  c )  Standard.  Storcse  and  preparation. 
All  foods  m.ust  be  stored,  prepared,  and 
distributed  under  hygienic  and  sanitary 
conditions. 

(IJ  Written  reports  of  inspections  by 
S'dte  and  local  health  authorities  must 
be  on  file  at  the  facility  indicating  action 
taken  to  comply  with  any 
recommendations. 

(2)  The  kitchen  must  be  located, 
designed,  and  equipped  to  efficiently — 

(i)  Handle  and  store  incoming 
supplies: 

(ii)  Prepare  meals; 

(iii)  Wash  trays,  dishes,  pots,  and 
hands;  and 

(iv)  Dispose  of  rubbish  and  garbage, 

(3)  Personnel,  other  than  those 
essential  to  food-handling  operations, 
must  not  routinely  be  permitted  to  pass 
through  the  kitchen; 

(4)  The  facility  must  retain  a  3-day 
supply  of  staple  foods  at  all  times;  and 

(5)  Foods  m.ust  be  prepared  by 
m.ethods  that  conserve  nutritive  value, 
flavor,  appearance,  served  at  the  proper 
temperature,  and  in  a  form  to  meet 
individual  patient  needs. 

§  463.25    Condition  of  participation: 
Pharmaceutical  services. 

The  fac:ii*\'  must  provide  routine  and 
emergency  drugs  and  bioiogicals  to  its 
patients  to  the  extent  that  they  are 
covered  under  the  Medicare  or  Medicaid 
programs.  The  facility  must  ensure  safe 
and  accurate  ordering,  storage, 
distribution,  administration,  review,  and 


recording  of  all  drugs  and  bioiogicals 
(see  also  §  483.23(h)  and  (i)). 

(a)  Standard:  Supervision.  The  facility 
must  provide  pharmaceutical  services 
under  the  responsibility  and  supervision 
of  a  pharmacist  and  the  director  of 
nursing, 

(b)  Standard:  Pharmaceutical  senices 
committee.  The  facility  must  have  a 
pharmaceutical  services  committee 
comprised  of  at  least  the  pharmacist,  the 
director  of  nursing,  the  nursing  home 
administrator,  and  one  physician  The 
committee  must — 

(1)  Ensure  that  the  objectives  of  the 
pharmaceutical  services  condition  of 
participation  are  met: 

(2)  Meet  at  least  quarterly;  and 

(3)  Document  its  activities,  findings, 
and  recommendations. 

(c)  Standard:  Drug  security.  The 
facility  must  establish  procedures  for 
storing  and  disposing  of  drugs  and 
bioiogicals  in  accordance  with  Federal, 
State,  and  local  laws. 

(1)  All  drugs  and  bioiogicals  must  be 
stored  in  locked  compartments  and  only 
authorized  personnel  have  access  to  the 
keys. 

(2)  The  number  of  unaccounted  for 
dosage  units  of  dnigs  listed  as  being 
subject  to  the  Comprehensive  Drug 
Abuse  Prevention  Act  of  1970  (Pub.  L. 
91-513,  see  21  CFT^  Part  1308)  must  not 
exceed  1  percent  of  those  received  that 
are  classified  in  schedule  U  and  3 
percent  of  those  received  that  are 
classified  in  schedules  III  and  IV 

(3)  Separately  locked,  permanently 
affixed  compartments  must  be  provided 
for  storage  of  controlled  drugs  classified 
in  schedule  II,  except  those  drugs 
administered  under  single  unit  package 
drug  distribution  systems  in  which  the 
quantity  stored  is  minimal  and  a  missing 
dose  can  be  readily  detected. 

.(4)  An  emergency  drug  kit  must  be 
readily  available. 

(d)  Standard:  Drug  records.  The 
facility  must  maintain  detailed  records 
of  the  receipt  and  disposition  of  all 
drugs  subject  to  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970.  The  facility  must  also  maintain 
an  individual  drug  administration  record 
for  each  patient. 

(e)  Standard:  Drug  administration. 
The  system  of  drug  ordering,  storage, 
distribution,  and  administration  must 
ensure  that  the  drug  administration  error 
rate  does  not  exceed  5  percent  of  the 
total  dosage  units  administered  and  that 
the  drug  discard  rate  does  not  exceed  4 
percent  of  the  total  dosage  units 
received  by  the  facility. 

(f)  Standard:  Stop  orders.  Drugs  not 
specifically  Umited  to  time  or  number  of 
doses  must  be  controlled  by  automatic 
stop  orders  or  other  methods  as 


determined  by  the  facility's 
pharmaceutical  services  committee 
(g)  Standard:  Drug  integrity  and 
labeling.  (1)  The  pharmaceutical 
services  committee  must  develop 
policies  and  procedures  relative  to  the 
uniform  packaging  and  labeling  of  drugs 
and  bioiogicals.  All  drugs  and 
bioiogicals  used  in  the  facility  must  be 
packaged  and  labeled  in  compliance 
with  these  policies  and  procedures. 

(2)  Drugs  and  bioiogicals  must  be 
stored  under  established  temperature, 
humidity,  and  light  control.  Containers 
with  illegible,  incomplete,  or  missing 
labels  must  be  returned  to  the 
pharmacist  for  proper  disposition. 

(3)  Discontinued,  outdated,  recalled, 
adulterated,  and  deteriorated  drugs  and 
bioiogicals  must  not  be  available  for 
use. 

(h)  Standard:  Drug  monitoring.  The 
pharmacist  must  review  the  drug 
regimen  of  each  patient  at  least  monthly. 
Any  irregularities  detected  during  these 
reviews  must  be  reported  to  the 
attending  physician  or  the  director  of 
nursing.  A  record  of  drug  regimen 
reviews  must  be  prepared  by  the 
pharmacist  and  maintained  in  the 
facility.  Drug  regimen  review  activities 
must  be  integrated,  as  necessary,  into 
patient  care  planning  as  specified  in 
§  483.20(d). 

§  483.26    Condition  of  participation: 
Laboratory  and  radiologic  services;  blood. 

The  facility  must  have  written  policies 
that  provide  for  routine  and  emergency 
laboratory  and  radiologic  services  to 
meet  the  needs  of  the  patients. 

(a)  Standard:  Provision  of  services.  (1) 
The  facility  may  furnish  laboratory  and 
radiologic  services  itself  or  have  written 
agreements  and  procedures  for  referring 
patients  to  qualified  outside  resources. 

(2)  If  the  facility  provides  its  own 
laboratory  or  radiologic  services,  it  must 
meet  the  applicable  conditions 
established  for  certification  of  hospitals 
that  are  contained  in  42  CFR  §  405  1028 
and  §  405.1029. 

(b)  Standard:  .Availability.  Laboratory 
and  radiologic  services  must  be 
available.  Orders  for  services  must  be 
noted  in  the  patient's  medical  record  by 
the  physician  who  orders  the  service. 
The  facility  must  ensure  that  the 
physician  receives  notification  of  test 
results  promptly.  All  test  results  must  be 
authenticated,  dated,  and  made  a  part  of 
the  patient's  medical  record. 

(c)  Standard:  Transportation.  The 
facility  must  assist  the  patient,  if 
necessary,  in  arranging  for 
transportation  to  obtain  the  required 
service,  at  the  patient's  or  programi's 
expense. 
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(d)  Standard:  Blood  and  blood 

products.  If  the  facility  stores  and 
transfuses  blood  or  blood  products,  the 
facility  must  meet  the  conditions 
established  for  certification  of  hospitals 
that  are  contained  in  42  CFR 
§  405.1028(j),  (k),  and  (1). 

§  483.27    Condition  of  participation:  Social 
services. 

The  facility  must  provide  services  to 
identify  and  meet  the  social  and 
emotional  needs  of  the  patient;  to  assist 
each  patient  and  family  in  adjusting  to 
the  effects  of  the  illness,  treatment,  and 
stay  in  the  facility;  and  to  facilitate 
discharge  planning  and  the  use  of 
community  resources. 

(a)  Standard:  Provision  of  services.  (1) 
The  facility  may  furnish  social  services 
itself  or  have  written  agreements  and 
procedures  for  referring  patients  to 
qualified  outside  resources. 

(2)  These  services  must  be  provided 
consistent  with  the  needs  identified  in 
the  patient  care  plan  (see  §  483.20(d)). 

(3)  The  nursing  home  administrator 
must  designate  a  social  services  director 
to  be  responsible  for  arranging  and 
integrating  social  services  with  other 
elements  of  the  care  plan. 

(b)  Standard:  Staffing  and 
qualifications.  (1)  The  person 
designated  as  social  services  director 
must  have — 

(i)  A  Master  of  Social  Work  (M.S.W.) 
degree; 

(ii)  A  graduate  degree  in  social  or 
behavioral  sciences  with  a  speciality  in 
gerontology; 

(iii)  A  Bachelor  of  Social  Work 
(B.S.W.)  degree  from  a  college  or 
university  with  an  undergraduate  social 
work  program  accredited  by  the  Council 
on  Social  Work  Education; 

(iv)  A  Bachelor  of  Arts  (B..A  )  or 
Bachelor  of  Science  (B.S.)  degree  in 
social  or  behavioral  sciences  with  1  year 
of  experience  in  the  provision  of  social 
services  in  a  long-term  care  facility;  or 

(v)  An  Associate  of  Arts  (A. A.)  degree 
in  social  or  behavioral  sciences  with  2 
years  of  experience  in  the  provision  of 
social  services  in  a  long-term  care 
facility. 

(2)  If  the  person  designated  as  social 
services  director  does  not  meet  the 
requirements  of  paragraph  (l)(i)  or  (ii)  of 
this  section,  he  or  she  must  receive 
consultation  from  a  social  services 
consultant  who  meets  these 
requirements  and  has  at  least  1  year  of 
experience  in  the  provision  of  social 
services  in  a  long-term  care  facility. 

§  483.28    Condition  of  participation: 
Patient  activities. 

The  facility  must  provide  daily 
activities  to  patients  under  a  clearly 


defined  plan  consistent  with  needs 
identified  through  the  patient 
assessment.  The  facility  must  provide  an 
ongoing  program  of  activities  to 
stimulate  and  promote  the  physical, 
social,  emotional,  and  intellectual  well- 
being  of  the  patient.  The  activities 
program  must  also  address  the  needs  of 
bedridden  patients  and  those  otherwise 
unable  to  participate. 

(a)  Standard:  Provision  of  services. 
The  facility  must — 

(1)  Designate  a  patient  activities 
director,  qualified  by  training  or 
experience  in  directing  group  activity,  to 
be  responsible  for  the  program; 

(2)  ^^ave  a  plan  for  independent  and 
group  activities  for  each  patient  that  is — 

(i)  Developed  according  to  needs  and 
interests; 

(ii)  Designed  to  encourage 
maintenance  of  normal  activities  and 
return  to  self-care; 

(iii)  Incorporated  into  the  overall  plan 
of  care,  as  defined  in  §  483.20(d):  and 

(iv)  Reviewed  with  patient 
participation  at  least  quarterly  and 
revised  as  necessary; 

(3)  Provide  adequate  recreation  areas 
with  sufficient  equipment  and  materials 
to  support  the  program. 

(b)  Standard:  Staffing  and 
qualifications.  The  nursing  home 
administrator  must  designate  a  patient 
activities  director  who  must  be — 

(1)  A  therapeutic  recreation  specialist 
who — 

(i)  Has  completed  a  full  4-year  course 
in  an  accredited  college  or  university 
with  a  major  study  appropriate  to  the 
field  of  therapeutic  recreation,  or  has  3 
years  of  experience  in  the  principles, 
methods,  and  techniques  of  recreation; 
and 

(ii)  Is  eligible  for  registration  as  a 
Therapeutic  Recreation  Specialist  under 
the  requirements  set  by  the  National 
Therapeutic  Recreation  Society  (Branch 
of  the  National  Recreation  and  Park 
Association);  or 

(2)  An  occupational  therapist  who — 
(i)  Is  eligible  for  certification  as  an 

occupational  therapist  (OTR)  by  the 
American  Occupational  Therapy 
Association; 

(ii)  Is  a  graduate  of  an  occupational 
therapist  educational  program 
accredited  jointly  by  the  American 
Occupational  Therapy  Association  and 
the  Committee  on  Allied  Health 
Education  and  Accreditdation  of  the 
American  Medical  Association;  or 

(iii)  Has  equivalent  training  and 
experience;  or 

(3)  An  occupational  therapy  assistant 
who — 

(i)  Is  eligible  for  certification  as  a 
certified  occupational  therapy  assistant 


(COTA)  by  the  American  Occupational 
Therapy  Association; 

(ii)  Is  a  graduate  of  an  occupational 
therapy  assistant  program  accredited  by 
the  American  Occupational  Therapy 
Association;  or 

(iii)  Has.equivalent  training  and 
experience;  or 

(4)  A  person  with  the  qualifications 
specified  in  §  483,27{b)(l)(i)  or  (ii),  social 
services;  or 


(5)  A  person  whc 
(i)  Has  completed  a  course  approved 

by  the  Secretary  that  provides  at  least 
36  classroom  hours  in  patient  activities 
coordination;  and 

(ii)  Has  2  years  of  full-time  experience 
in  a  patient  activities  program  in  a 
health  care  setting. 

(6)  A  person  who  does  not  meet  one  of 
the  qualifications  in  paragraphs  (b)(1) 
through  (5)  of  this  section,  must  receive 
regularly  escheduled  consultation  from 
an  individual  who  meets  one  of  the 
requirements  of  paragraphs  (b)(1) 
through  (4)  of  this  section  and  has  at 
least  1  year  of  experience  as  director  of 
a  long-term  care  activities  program. 

S  483.29    Condition  of  participation 
Rehabilitative  services 

Written  objectives,  pohcies,  and 
procedures  for  the  provision  of 
rehabilitative  services  must  be 
established  by  the  facility's  therapists 
and  representatives  of  the  medical, 
administrative,  and  nursing  staff. 

(a)  Standard:  Provision  of  services.  (1) 
Rehabilitative  needs  must  be  met  either 
through  services  provided  directly  by 
the  facility  or  by  contract  with  qualified\ 
outside  sources. 

(2)  Safe  and  adequate  space  and 
equipment  must  be  available 
commensurate  with  the  services  offered 

(3)  Services  must  be  provided  under  a 
written  plan  of  treatment  based  on  the 
physician's  diagnosis  and  orders  and 
must  be  documented  in  the  patient's 
medical  record. 

(4)  An  assessment  and  evaluation  of 
the  patient's  rehabilitation  needs  must 
be  integrated  into  the  patient's  overall 
plan  of  care,  as  specified  in  §  483.20(d]. 

(b)  Standard:  Staffing  and 
qualifications.  Services  must  be 
provided  within  specific  disciplines  by 
qualified  therapists,  assistants,  and 
supportive  personnel  supervised  by  the 
qualified  therapist.  A  qualified  therapist    ' 
is — 

(1)  A  speech-language  pathologist 
who — 

(i)  Is  eligible  for  a  certificate  of 
clinical  competence  in  speech-language 
pathology  granted  by  the  American 
Speech-Language-Hearing  Association 
in  effect  on  January  17. 1974,  or 
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(li)  Meets  the  educational 
requirements  for  certification,  and  has 
or  is  in  the  process  of  accumulating  the 
supervised  clinical  experience  required 
for  certification; 

[2]  An  audiologist  who — 

(i)  Is  eligible  for  a  certificate  of 
clinical  competence  in  audiology 
granted  by  the  American  Speech- 
Language-Heanng  Association,  m  effect 
on  January  17,  19"4;  or  i 

(ii)  Meets  the  educational 
requirements  for  certification  and  has  or 
IS  in  the  process  of  accumulating  the 
supervised  clinical  experience  required 
for  certification: 

(3)  An  occupational  therapist  who 
m.eets  the  requirements  specified  in 
§  483  28(b)(2)  or  (3); 

(4)  A  physical  therapist  who — 
(i)  Is  a  graduate  of  a  program  ;n 

physical  therapy  approved  by  the 
American  Physical  Therapy  Association 
or  by  the  Council  on  Medical  Education 
of  American  Medical  Association; 

(ii]  Has  fwo  years  of  experience  as  a 
physical  therapist  and  has  achieved  a 
satisfactory  grade  on  a  proficiency 
examination  approved  by  the  Secretary . 
offered  until  December  31,  1977; 

(ill)  Was  licensed  or  registered  before 
January  1,  1966  and  had  15  years  of  full- 
time  experience  as  a  physical  therapist 
before  January  1. 1970:  or 

(iv)  Has  graduated  from  a  State- 
approved  4-year  college  program  in 
physical  therapy  before  January  1, 1966: 

(5)  A  physical  therapist  assistant 
who — 

[i]  Is  a  graduate  of  a  2-year  college- 
level  program  approved  by  the 
American  Physical  Therapy 
Association;  or 

(ii)  Has  equivalent  training  and 
experience 

(c)  Standard-  Responsibilities.. 
Therapists  must — 

(1)  Ensure  the  safety,  effectiveness, 
and  cleanliness  of  the  equipment  used; 

(2)  Perform  assessments  and  develop 
required  care  plans  and  progress 
reports:  and 

(3)  Submit  reports  of  the  patient's 
progress  to  the  physician  within  2  weeks 
after  initial  therapy  and  at  least  every  30 
days  thereafter  as  necessary. 

(d)  Standard.  Qualifying  to  provide 
outpatient  physical  therapy  and  speech 
pathology  services.  If  the  facility 
provides  either  outpatient  physical 
therapy  or  speech  pathology  services,  it 
must  meet  the  applicable  health  and 
safety  regulations  pertaining  to  those 
services  specified  in  42  CFR  Subpart  Q, 
§  405.1717.  i  405.17ia  §  405.1719. 

§  405.1723.  and  §  405.1726. 


Subpart  D— Physical  Environment  and 
Safety 

§  483.40    Condition  of  participation: 
Physical  environment 

The  facility  must  provide  a  physical 
environment  that  promotes  the  health, 
safety,  and  well-being  of  the  patient  and 
others. 

(a)  Standard:  Patient  sleeping  rooms. 
(1)  Patient  sleeping  rooms  must  be 
designed  and  equipped  for  the  patient's 
comfort  A  minimum  of  100  square  feet 
of  floor  space  in  one-bed  patient 
sleeping  rooms  and  80  square  feet  per 
bed  in  multi-bed  rooms  must  be 
provided.  The  Secretary,  for  Medicare- 
only  and  Medicare/Medicaid 
participating  facilities,  or  the  State,  for 
Medicaid-only  participating  facilities, 
may  waive  up  to  10%  of  the  square 
footage  requirement  for  a  period  not  to 
exceed  3  years  if  rigid  enforcement 
would  result  in  unreasonable  hardship 
on  the  facility  and  the  waiver  would  not 
adversely  affect  the  health  and  safety  of 
the  patients. 

(2)  Rooms  must  not  contain  more  than 
four  beds.  In  facilities  primarily  for  the 
care  of  the  mentally  ill  and/or  retarded, 
there  must  be  no  more  than  12  beds  per 
room.  (An  institution  primarily  engaged 
in  the  care  of  the  mentally  retarded  or  in 
the  treatment  of  mental  diseases  cannot 
qualify  as  a  participating  SN'F  under 
Medicare).  The  Secretary,  for  Medicare/ 
Medicaid  participating  SN'Fs.  or  the 
State  survey  agency,  for  Medicaid  SNFs 
and  ICFs,  may  waive  the  occupancy 
requirement  for  the  period  of  the 
provider  agreement  provided  that  the 
facility  demonstrates  in  writing  that  the 
requirement  would  result  in 
unreasonable  hardship  on  the  facility 
and  the  waiver  would  not  adversely 
affect  the  health  and  safety  of  the 
patients. 

(3)  Toilet  bathing,  and  handwashing 
facilities  must  be  located  in  or  near 
patients'  rooms  and  be  appropriate  in 
number,  size,  and  design  to  meet  the 
needs  of  the  patients. 

(b)  Standard:  Multi-purpose  rooms. 
The  facility  must  have  appropriately 
furnished  areas  for  dining,  social,  and 
recreational  activities.  If  an  area  is  used 
for  multi-purposes,  there  be  sufficient 
space  to  accommodate  all  activities  and 
prevent  their  interference  with  each 
other.  A  dining  schedule  that  allows 
alternate  seatings  to  accommodate  all 
patients  is  permitted. 

(c)  Standard:  Communications.  Each 
nursing  station  must  be  equipped  to 
register  patients'  calls  through  a 
communication  system  from  pat;ent 
areas  including  patient  rooms,  toilet, 
and  bathing  facilities.  In  a  SNF.  each 


patient's  bed  must  have  a  call  signal 
that  registers  at  the  nursing  station. 

(d)  Standard:  Comfortable 
environment.  The  facility  must  provide  a 
functional,  safe,  sanitary,  and 
comfortable  environment  for  patients, 
personnel,  and  others. 

(1)  Pest  control.  The  facility  must  have 
an  effective,  safe,  and  continuing  pest 
control  system  against  insects  and 
rodents. 

(2)  Facility  lighting.  All  areas 
occupied  by  people,  machinery,  and 
equipment  within  buildings,  as  well  as 
parking  lots,  and  approaches  to 
buildings  must  have  proper  lighting. 
Patient  rooms  must  have  general 
lighting,  night  lighting,  and  a  reading 
light  for  each  patient. 

(3)  Noise  levels.  Sound  must  be 
limited  to  a  comfortable  level. 

(4)  Facility  temperature.  For  all  areas 
occupied  by  patients,  the  faciUty  must 
maintain  indoor  temperature  and 
humidity  within  a  normal  comfort  range 
by  heating,  cooling,  or  other  means. 
Beds  must  be  placed  in  such  manner 
that  patients  are  not  exposed  to 
temperatures  outside  of  a  normal 
comfort  range. 

(5)  Ventilation.  All  areas  within  the 
facility  must  be  adequately  ventilated. 

(6)  Furnishings.  The  facility  must 
provide  furnishings  and  interior 
decorations  which  promote  a  homelike 
atmosphere.  Patients  must  be  permitted 
and  encouraged  to  have  personal 
possessions  in  their  rooms  that  do  not 
interfere  with  their  care,  treatment,  or 
well-being  or  that  of  other  patients. 

(e)  Standard:  Linens  and  clothing.  The 
facility  must  ensure  that  every  patient 
has  at  all  times  clean  linens,  blankets, 
bed  clothing,  robes,  underwear,  and 
street  clothing. 

(f)  Standard:  Infection  control.  The 
facility  must  estabUsh  a  program  for 
identifying,  investigating,  preventing, 
and  controlling  infections,  maintaining  a 
sanitary  environment  and  reporting  the 
results  to  appropriate  authorities.  The 
program  must — 

(1)  Review  food  handling,  laundry, 
disposal  of  environmental  and  patient 
wastes,  pest  control,  traffic  control, 
visiting  rules,  and  patient  care  practices 
for  possible  sources  of  infection; 

(2J  Monitor  the  health  status  of 
employees; 

(3)  .Monitor  staff  performance  to 
ensure  that  policies  and  procedures  are 
being  followed:  and 

(4)  Ensure  that  asceptic  procedures 
and  isolation  techniques  are  followed. 

(g)  Standard:  Plant  engineering  and 
maintenance.  [1]  Patient  care 
equipment.  The  facility  must  maintain 
and  service  patient  care  equipment  in 
accordance  with  the  manufacturer's 
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recommendations  to  ensure  that  it  is 
kept  safe,  sanitary,  and  operational. 

(2)  Facility  equipment.  The  facility 
must  maintain  plumbing,  heating, 
electrical,  mechanical,  water,  kitchen 
appliances  and  equipment,  and  other 
systems  in  a  safe  operating  condition. 

(i)  The  facility  must  have  a  water 
supply  system  that  is  safe  and  meets  all 
of  the  needs  of  the  facility.  The  system 
must  supply  water  at  sufficient  pressure 
to  operate  all  fixtures  and  equipment 
during  maximum  demand  periods,  and 
m.ust  have  an  adequate  supply  of  hot 
water  for  patient  use  at  all  times. 

(ii)  The  facility  must  ensure  that  the 
temperature  of  hot  water  for  bathing 
and  handwashing  does  not  exceed  120 
degrees  Fahrenheit  (48.8  Celsius). 

(iiij  The  facility  must  have  a  qualified 
person  to  maintain  its  heating, 
ventilating,  and  air  conditioning  system 
and  provide  emergency  service.  If  the 
facility  does  not  employ  a  qualified 
person  to  provide  this  service,  it  must 
have  a  written  agreement  with  a 
qualified  outside  resource  to  provide 
normal  maintenance  and  emergency 
service. 

(3)  Emergency  power,  heat,  and  water. 
The  facility  must  have  a  contingency 
plan  to  ensure  a  supply  of  power,  heat, 
and  water. 

(h)  Standard:  Housekeeping.  The 
facility  must  employ  sufficient 
housekeeping  personnel  and  provide  all 
necessary  housekeeping  equipment  to 
ensure  that  the  interior  and  exterior  of 
the  building  are  clean,  sanitary,  and 
orderly.  A  designated  employee  must  he 
responsible  for  these  services  and  for 
supervision  and  training  of 
housekeeping  personnel.  The  facihty 
may  have  a  contract  with  an  outside 
resource  for  housekeeping  services 

§  483.45    Condition  of  participation: 
Safety. 

(a)  Standard:  Life  safety  from  fire. 
The  facility  must  meet  the  provisions  of 
the  1973  edition  of  the  Life  Safety  Code 
of  the  National  Fire  Protection 
Association  (NFPA)  that  apply  to 
nursing  homes. 

(1)  Any  facility  which  on  May  31.  1976 
complied  with  the  requirements  of  the 
1967  edition  of  the  Life  Safety  Code. 
with  or  without  waivers,  shall  be 
considered  to  be  in  compliance  with  this 
standard  so  long  as  the  facility 
continues  to  remain  in  compliance  with 
that  edition  of  the  Code. 

(2)  The  provisions  of  the  Life  Safety 
Code  shall  not  apply  in  any  State  where 
the  Secretary  finds  that  the  State  Fire 
and  Safety  Code  adequately  protects 
patients  in  long-term  care  facilities 

(3)  Waivers.  The  Secretary,  for 
Medicare-only  and  Medicare/Medicaid 


participating  facilities,  or  the  State 
survey  agency,  for  Medicaid/only 
participating  facilities,  may  waive 
specific  pro\  isions  of  the  Code  which,  if 
rigidly  applied,  would  result  in 
uru-easonable  hardship  upon  the  facility 
but  only  if  the  waiver  would  not 
adversely  affect  the  health  and  safety  of 
patients.  All  waivers  must  be  re- 
evaluated upon  modification, 
renovation,  alteration  or  any  other 
change  of  the  feature  waived. 

(ij  Specific  construction  types  as 
specified  in  NFPA  220,  Standard  Types 
of  Building  Construction,  1961,  may  be 
waived  for  up  to  5  years. 

(ii)  Specific  building  construction 
features,  not  generally  subject  to 
change,  may  be  waived  for  a  period  of 
up  to  2  years. 

(iii)  Operational  features  may  be 
waived  for  a  period  not  to  exceed  1 
year,  if  correction  of  the  deficiency 
cannot  be  accomplished  within  the  time 
frame  specified  in  the  plan  of  correction. 

(4)  Non-flammable  medical  gases. 
Non-flammable  medical  gases  such  as 
oxygen  and  nitrous  oxide,  installed  or 
used  in  the  facilfy.  must  comply  with  the 
applicable  provisions  of  NFP.^  No.  56B. 
Respiratory  Therapy,  1973  and  NFP.'\ 
No.  56F,  Non-Flammable  Medical  Gases, 
1973. 

(5)  Blind  and  non-ambulatory 
patients.  .An  existing  facility  of  two  or 
more  stories  which  is  not  of  at  least  2- 
hour  fire  resistive  construction  and  is 
participating  on  the  basis  of  a  waiver, 
may  not  have  blind,  non-ambulatory,  or 
physically  handicapped  patients  above 
the  street  level  floor  unless  the  facility  is 
of  one  of  the  following  construction 
types  as  defined  in  NFPA  No.  220 — 

(i)  1-hour  protected  noncombustible 
construction; 

(ii)  Fully  sprinklered  1-hour  protected 
ordinary  construction;  or 

(iii)  Fully  sprinklered  1-hour  protected 
wood  frame  construction. 

(b)  Standard:  Disaster  preparedness. 
The  facility  must  have  a  written  plan 
with  procedures  to  be  followed  m  the 
event  of  an  internal  or  external  disaster 
and  for  the  care  of  casualties  arising 
during  a  disaster.  The  plan  and 
procedures  must  be  prominently  posted 
throughout  the  facility,  periodically 
reviewed,  and  rehearsed  at  least 
monthly.  All  accidents  must  be 
investigated,  reported  to  proper 
authorities  as  required,  and  any 
necessary  corrective  action  must  be 
taken. 

(1)  The  disaster  plan  must  include 
evacuation  routes  and  procedures  to  be 
follovv  ed  in  the  event  of  fire,  explosion. 
or  other  disaster.  The  plan  must  also 
include  procedures  for  the  prompt 
transfer  of  casualties,  medical  records. 


medications,  and  notification  of 
appropriate  persons. 

(2)  All  employees  must  be  familiar 
with  the  facility's  disaster  plan  and  must 
be  instructed  as  to  the  location  and  use 
of  all  alarm  systems,  fire-fighting 
equipment  and  procedures. 

(3)  In  addition  to  the  staff 
development  requirements  under 

§  483  12(g)(3),  all  facility  employees 
must  attend,  at  least  annually,  a  Fire 
safety  training  program  conducted  by  a 
qualified  outside  organization  or  agency, 
such  as  the  local  fire  department. 

(4)  The  facility  must  have  sufficient 
staff  on  duty  at  all  times  to  ensure 
implementation  of  the  disaster  plan. 

Subpart  E — Patients'  Rigtits 

§  483.50    Condition  of  participation: 
Patients'  rights. 

The  facility  must  protect  and  promote 
each  patient's  right  to  a  dignified 
exustence,  self-determination. 
communication  with  and  access  to 
persons  and  services  inside  and  outside 
the  facility,  and  to  exercise  his  or  her 
legal  rights. 

(a)  Standard:  Exercise  of  rights.  (1) 
The  facility  must  permit  each  patient  to 
exercise  the  rights  and  pursue  the 
interests  described  in  this  subpart 
without  restraint,  interference,  coercion, 
discrimination,  or  reprisal  from  the 
facility. 

(2)  When  a  patient  has  been 
adjudicated  incompetent  has  been 
found  by  his  physician  to  medically 
incapable  of  understanding  these  rights, 
or  e.xhibits  a  communication  barrier,  the 
patient's  rights  may  be  exercised  by  his 
legal  guardian  or  next  of  kin. 

(3)  The  facility  must  exercise 
judgment  in  situations  which  pose  an 
immediate  threat  to  the  health  or  safety 
of  a  patient,  and  when  necessary,  must 
achieve  a  reasonable  accommodation  of 
conflicting  rights  or  patients. 

(b)  Standard:  Establishing  policies 
a. ^id  procedures.  In  accordance  with 

§  483.12(d)(2),  the  nursing  home 
administrator  must  establish  policies 
and  procedures  concerning  patients' 
rights  that  include,  but  are  not  limited 
to,  those  covered  in  this  Condition. 

(IJ  The  facility  must  provide  a  written 
copy  of  these  poUcies  and  procedures  to 
each  patient  upon  admission,  request 
and  upon  any  revision.  The  facihty  must 
also  make  copies  available  to 
representatives  of  any  federally 
mandated  ombudsman  or  advocacy 
group  upon  request. 

(2)  The  facility  must  obtain  written 
confirmation  from  each  patient  that  he 
or  she  has  received  the  copy  and  is 
aware  of  its  content 
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(3)  The  facility  must  post  a  copy  of  the 
policies  and  procedures  in  a 
conspicuous  location. 

(c)  Standard:  Freedorr:  o^ association. 
[\]  The  facility  must  permit  each  patient 
to  receive  visitors  and  associate  freely 
inside  or  outside  of  the  facility  with 
persons  and  groups  on  the  patient's  own 
initiative, 

(2)  Patients  must  have  the  right  to 
interact  with  members  of  the  opposite 
sex  and  to  have  private  "v.sils.  The  joint 
request  of  a  marr.ed  couple  to  shire  a 
room  must  be  honored. 

(d)  Standard:  Access  to  facility.  (1) 
Visitors  must  be  granted  access  to 
patients,  who  have  the  right  to  refuse  or 
teminate  any  visit. 

(2)  The  facility  must  permit  the 
patient's  representative,  and 
representatives  of  any  federally 
mandated  ombudsman  or  advocacy 
program  access  to  the  patient  at  all 
times. 

(e)  Standard:  .Access  to  information. 
The  facility  must  post  the  following 
information  in  a  conspicuous  location 
accessible  to  patients  and  visitors — 

(1)  The  address  and  telephone  number 
of  the  Regional  Office  of  the  Health 
Standards  and  Quality  Bureau.  Health 
Care  Financing  Administration. 
Department  of  Health.  Education  and 
Welfare: 

(2)  The  address  and  telephone  number 
of  the  State  survey  agency  designated 
pursuant  to  section  1864  of  the  Social 
Security  Act: 

(3)  The  name,  address,  and  telephone 
number  of  the  State  long-term  care 
ombudsman  appointed  pursuant  to  45 
CFR  §  1321.43(c); 

(4)  The  address  and  telephone  numbef 
of  the  Area  Agency  on  Aging  designated 
pursuant  to  45  CFR  §  1321  61:  and 

{5]  .\  copy  of  the  most  recent 
Medicare-Medicaid  Survey  Report,  and 
the  most  recent  Statement  of 
Deficiencies  and  Plan  of  Correction 
executed  bv  the  facility. 

(f)  Standard:  Resident  Council.  (1)  The 
facility  must  permit  the  formation  of  a 
resident  council  by  interested  patients, 
provide  space  for  meetings,  and  provide 
assistance  in  attending  meetings  to 
those  patients  who  require  it  Examples 
of  the  function  of  the  council  are  to; 
consider  issues  and  complaints  related 
to  conditions  in  the  facility:  relay 
complaints  and  suggestions  to  the 
nursing  home  administrator:  and  to  relay 
complaints  to  the  persons  and 
organizations  listed  in  paragraphs  (c)  (1) 
through  (3)  of  this  section. 

(2)  The  facility  may  not  compel 
attendance  at.  or  participation  in, 
resident  council  meetings. 

(g)  Standard:  Patient  participation  in 
surveys.  (1)  The  facility  must  notify  the 


patients  of  the  dales  of  any  announced 
survev  as  soon  as  notice  is  received,  and 
of  any  unannounced  survey  as  soon  as 
the  survey  begins. 

(2)  The  facility  must  assist  patients  in 
meeting  with  surveyors  during  the  visits. 
These  meetings  must  be  held  without 
facility  personnel  present,  unless  their 
presence  is  specifically  requested 

(h)  Sto'  dard:  Patient  privacy.  The 
facility  must  ensure  the  patient's  right  to 
privacy,  particularly  in  the  following 
areas — 

(1)  Accomwodations.  (i)  Living 
quarters  must  provide  the  patient 
privacy  in  bathing,  dressing,  sleeping. 
reading  and  writing. 

(li)  Staff  may  not  enter  a  patient's 
room  without  making  their  presence 
known,  except  in  an  emergency 
threatening  the  health  or  safety  of  the 
patient. 

(2]  Medical  Treatment.  The  facility 
must  provide  each  patient  privacy 
during  examinations,  treatments,  case 
discussions,  and  consultations  and  must 
treat  these  matters  confidentially. 

(3)  Telephone.  The  facility  must — 

(i)  Maintain  at  least  one  telephone  for 
the  use  of  patients.  The  telephone  must 
be  m  a  reasonably  accessible  location, 
be  equipped  with  sound  amplification, 
and  be  available  to  patients  at  all  times: 
and 

(ii)  Permit  patients  to  contract  for 
private  telephones  at  their  own  expense. 
The  facility  may  not  require  that  private 
telephones  be  connected  to  a  central 
switchboard. 

(4)  Mail,  (il  The  facility  may  not  open. 
or  read  a  patient's  incoming  or  outgoing 
mail  without  the  patient's  permission 

(li)  Upon  a  patient's  request,  the 
facility  must  assist  in  opening  and 
reading  incoming  mail,  and  addressing 
and  posting  outgoing  mail. 

(i)  Standard:  Patient  records.  (1 )  The 
facility  must  maintain  the  confidentiality 
of  a  patient's  personal  and  medical 
records  and  refuse  their  release  without 
the  patient's  prior  written  consent  to 
any  individual  outside  the  facility. 
except  in  case  of  transfer  to  another 
facility,  during  Medicare  and  Medicaid 
surveys,  or  as  otherwise  required  by  law 
or  third-party  payment  contract. 

(2)  Upon  the  death  of  a  patient,  the 
facility  must,  within  15  days  after 
receipt  of  a  written  request,  permit  the 
patient's  representative  to  inspect  and 
copy  the  deceased  patient's  records. 

(3)  Upon  written  request  by  a  patient. 
the  facility  must  promptly  provide  the 
patient  with  his  records  to  inspect,  and 
upon  request,  must  provide  the  patient 
with  a  copy  of  the  record, 

(4)  The  facility  must  immediately 
permit  any  person  who  presents  a 
written  authorization  from  a  patient  to 


inspect  and  copy  that  patient's  record. 
The  facility  must  document  in  the 
patient's  record  the  name  of  each  person 
who  inspects  or  copies  the  record  and 
the  date  on  which  this  occurs. 

(5)  The  facility  may  require  payment 
of  reasonable  copying  charges  for  the 
record,  which  may  not  exceed  the 
amount  customarily  charged  in  the 
facility's  community  for  similar  services. 

(j)  Standard:  Patient  property.  (1)  The 
facility  must  permit  each  patient  to 
maintain  and  use  his  or  her  own 
personal  property.  The  number  of 
personal  possessions  may  be  limited  for 
health  and  safety  reasons  which  are 
documented  in  the  patient's  medical 
record. 

(2)  Within  24  hours  of  admission,  the 
facility  must  prepare  a  written  inventory 
of  the  personal  property  a  patient  brings 
to  the  facility.  (For  patients  residing  in 
facilities  at  the  time  these  regulations 
are  published  In  final  form,  the 
inventory  must  be  prepared  within  30 
days  of  the  date  of  publication.) 

(3)  The  nursing  home  administrator,  or 
delegate,  must  sign  and  retain  the 
inventory  and  must  give  a  copy  io  the 
patient. 

(4)  At  the  patient's  request,  the  facility 
must  revise  the  inventory. 

(k)  Standard:  Involuntary  transfers. 
(1)  A  facility  may  involuntarily  transfer 
a  patient  only  in  the  following 
situations — 

(i)  The  patient's  attending  physician 
determines  that  failure  to  transfer  the 
patient  will  threaten  the  health  or  safety 
of  the  patient  or  others,  and  documents 
that  determination  in  the  patient's 
medical  record; 

(ii)  The  facility  voluntarily  or 
involuntarily  ceases  to  operate,  or 
participate  in  the  program  which 
reimburses  for  the  patient's  care; 

(iii)  Nonpayment  of  allowable  fees 
has  occurred.  The  conversion  of  a 
patient  from  private  pay  status  to 
Medicaid  eligibility  due  to  exhaustion  of 
personal  financial  resources,  or  from 
Medicare  to  Medicaid,  does  not 
constitute  nonpayment  of  fees  under  this 
section;  or 

(iv)  When  the  findings  of  a  Medicare 
or  Medicaid  medical  necessity  review 
determine  that  the  patient  no  longer 
requires  the  level  of  care  provided  at  the 
facility. 

(2)  If  the  facility  voluntarily  or 
involuntarily  ceases  to  operate  or 
participate  in  the  program  which 
reimburses  for  the  patient's  care,  the 
facility  must  cooperate  fully  with  the 
State  Medicaid  Agency  and  the  HCFA 
Regional  Office  in  the  implementation  of 
any  transfer  planning  and  transfer 
counseling  conducted  by  these  agencies. 
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(3)  The  facility  must  notify  the  patient. 
or  the  patient's  representative  and 
attending  physician  at  least  15  days 
before  an  involuntary  intrafacility 
transfer  and  at  least  30  days  before  any 
other  involuntary  transfer,  except  as 
specified  in  paragraph  (jJtl)  (i)  and  (iv) 
of  this  section.  This  notice  must  be  in 
writing  and  contain — 

(i)  The  reasons  for  the  proposed 
transfer; 

(ii)  The  effective  date  of  the  proposed 
transfer;  and 

(iii)  The  location  to  which  the  facility 
proposes  to  transfer  the  patient. 

(4)  If  two  patients  in  a  facility  are 
married  and  the  facility  proposes  to 
involuntarily  tran.sfer  one  spouse  to 
another  facility  at  a  similar  level-of- 
ca.'-e.  the  facility  must  give  the  other 
spouse  notice  of  his  or  her  right  to  be 
transferred  to  the  same  facility.  If  the 
spouse  notifies  a  facility,  in  writing,  that 
he  wishes  to  be  transferred,  the  facility 
must  transfer  both  spouses  on  the  same 
day  (pending  availability  of 
accommodations). 

(1)  Standard:  Care  involvement.  The 
facility  must  provide  quality  and 
appropriate  care,  treatment,  and 
services  in  accordance  with  483.20.  The 
facility  may  not  interfere  with  the 
patient's  right  to — 

(1)  Choose  and  retain  an  attending 
physician  (subject  to  that  physician's 
compliance  with  the  facility's  standard 
operating  procedures  for  physician 
practices  in  the  facility); 

(2)  Receive  complete,  accurate,  and 
current  information  regarding  his  or  her 
medical  condition,  including  diagnosis, 
proposed  treatment,  and  prognosis  (in 
tei:m.s  and  language  he  or  she  can 
understand); 

(3)  Participate  in  the  planning  of  his  or 
her  care,  treatment  and  services; 

.(4)  Refuse  treatment  and  medication 
(the  patient  must  be  informed  of  the 
consequences  of  that  decision.  The 
refusal  and  its  reason  must  be 
documented  in  the  patient's  medical 
record);  or 

(5)  Participate  as  a  subject  in 
experimental  research.  An  informed 
written  consent  must  be  obtained  and 
retained  in  the  patient's  medical  record. 

(m)  Standard:  Patient  work  activity. 
(1)  The  facility  may  not  require  a  patient 
to  perform  labor  or  services. 

(2)  The  facility  may  permit  a  patient  to 
perform  personal  housekeeping  tasks  or 
other  services  at  the  facility  if  the 
patient  so  requests  and  if  the  attending 
physician  documents  in  the  patient's 
medical  record  that  performance  of  the 
particular  tasks  would  be  therapeutic  for 
the  patient. 

(n)  Standard:  Patient  restraints.  The 
facility  may  not  mentally  or  physically 


abuse  patients  or  subject  them  to 
corporal  punishment.  The  facility  may 
not  subject  any  patient  to  physical  or 
chemical  restraints  for  purposes  of 
discipline  or  convenience. 

(1)  Iniposition  of  restraints.  The 
facility  may  subject  a  patient  to  physical 
or  chemical  restraints — 

(i)  Only  if  an  emergency  exists  in 
which  failure  to  use  restraints  is  likely 
to  endanger  the  health  or  safety  of  the 
patient  or  others;  and 

(ii)  Only  upon  the  written  order  of  a 
physician. 

(A)  The  physician's  written  order  for 
restraints  must  be  for  a  specified  period 
of  time  and  must  document  the  necessity 
of  the  restraint. 

(B)  The  facility  may  not  reimpose 
restraints  except  upon  the  written  order 
of  a  physician  who  has  personally 
observed  the  patient  since  the  previous 
restraint  order  was  imposed. 

(2)  Observation.  The  nursing  staff 
must  observe — 

(i)  A  chemically  restrained  patient  at 
least  every  4  hours  to  assess  possible 
side  effects;  and 

(ii)  A  physically  restrained  pafient  at 
least  every  30  minutes  to  assess  possible 
adverse  effects  and  attend  to  the 
patient's  physical  needs. 

(o)  Standard:  Statement  of  services: 
bills.  (1)  At  the  time  of  admission,  the 
facility  must  provide  the  patient  with — 

(i)  A  WTitten  notice  of  the  facility's 
basic  daily  or  monthly  rates;  and 

(ii)  A  vmtten  statement  of  all  facility 
services,  including  those  offered  on  a 
needed  basis,  and  related  charges, 
including  any  extra  charges  for  services 
not  covered  under  Medicare  or 
Medicaid  or  by  the  facility's  basic  daily 
or  monthly  rate. 

(2)  Upon  a  patient's  request,  the 
facihty  must  provide  that  patient  with  a 
current  list  of  all  services  and  charges. 
Current  charges  must  be  posted  in  a 
conspicuous  location. 

(3)  The  facility  must  inform  each 
patient,  in  writing,  at  least  30  days  in 
advance  of  the  effective  date  of  any 
changes  in  rates  or  the  services  that 
these  rates  cover, 

(4)  A  facility  must  bill  for  charges  at 
least  once  a  month.  Each  bill  must 
itemize  charges  for — 

(i)  The  daily  or  monthly  rate;  and 
(ii)  All  extra  charges  by  general 
category. 

(5)  A  facility  may  not  require  patients 
to  purchase  supplies  or  services, 
including  pharmaceutical  supplies  or 
services,  from  the  facility  itself  or  from 
any  particular  vendor.  The  paUent  has 
the  right  to  be  informed  of  prices  before 
purchasing  any  item  or  service  from  the 
facility,  unless  an  emergency  occurs. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714 — Medical  Assistance 
Program.  No.  13.773 — Medicare-Hospital 
Insurance:  No.  13.774 — Medicare- 
Supplementary  Medical  Insurance) 

Dated;  March  19. 1980. 
Earl  M.  Collier.  Ir„ 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved;  June  30, 1980. 
Patricia  Roberts  Harris. 
Secretary. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  461  , 

[Docket  No.  ERA-R-79-12A1 

Financial  Assistance  Programs  for 
State  Utility  Regulatory  Commissions 
and  Eligible  Nonregulated  Electric 
Utilities 

AGENCV^  Economic  Regulatory 
.Administration.  Department  of  Energy. 
ACTION:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  amends  the 
regulations  for  its  Innovative  Rates 
Program.  This  program  provides 
financial  assistance  for  electric  utility 
regulatory  rate  reform  initiatives 
relating  to  innovative  rate  structures 
under  Title  II  of  the  Energy 
Conservation  and  Production  Act,  as 
amended  by  Title  I  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  DOE  is 
revising  this  program  In  order  to  (1) 
establish  a  procedure  for  evaluating 
proposals  to  continue  tasks  for  which 
cooperative  agreements  were  awarded 
in  1979.  [2]  modify  the  tasks  eligible  for 
funding,  and  (3)  make  other  changes  in 
response  to  experience  gained  from 
DOE  s  operation  of  the  program. 
dates:  Effective:  July  14.  1980. 
.Applications  under  the  Innovative  Rates 
Program  must  be  received  by  DOE  by 
5.30  p.m..  e.d.t.,  on  the  August  15 
preceding  the  fiscal  year  for  which 
financial  assistance  is  sought,  unless 
DOE  establishes  a  different  deadline  by 
a  notice  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
M  Larry  Kaseman.  Office  of  Utility 
Systems.  Economic  Regulatory 
Administration.  Department  of 
Energv.  2000  M  Street,  NW.,  Room 
4306.  Washington  D.C.  20461.  (202) 
653-4006. 
Mary  .Ann  Masterson.  Office  of  the 
Assistant  General  Counsel  for 
Conservation  and  Solar  Applications, 
Department  of  Energy,  James  Forrestal 
Building.  Room  lE-254.  Washington, 
DC.  20585.  (202)  252-9516. 
William  L.  Webb.  Office  of  Pubhc 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110.  Washington.  DC  20461.  (202) 
653-4055. 

SUPPLEMENTARY  INFORMATION: 

I   Background 

!1  Discussion  of  Comments  and  DOE 

Re-;ponse: 

A  Eligibility. 

B  Tasks  Eligible  for  Funding, 


C.  Proposal  Requirements, 

D.  Evaluation  Requirements, 

E.  Selection  Process. 

III.  The  Final  Regulations, 

IV.  Other  Matters. 

I.  Background  ' 

Regulations  establishing  financial 
assistance  programs  for  State  utility 
regulatory  commissions  and 
nonregulated  electric  utilities  were 
issued  by  the  DOE  as  10  CFR  Part  461  on 
June  29.  1979  (44  FR  40262,  July  9,  1979). 
A  notice  of  proposed  rulemaking  and 
pubhc  hearing  had  been  issued  on 
March  21, 1979  (44  FR  18856,  March  29. 
1979)  and  comments  solicited  from 
interested  parties. 

Subpart  C  of  these  regulations 
established  the  Innovative  Rates 
Program,  pursuant  to  section  204(1  )(B)  of 
the  Energy  Conservation  and  Production 
Act  (ECPA),  Pub.  L.  94-385.  90  Stat.  1125 
et  seq.  (42  U.S.C.  6801  et  seq.].  as 
amended  by  section  142  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA),  Pub.  L  95-617,  92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  et  seq.]. 

On  April  2, 1980,  the  Department  of 
Energy  (DOE)  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
for  the  purpose  of  amending  the 
Innovative  Rates  Program  (45  FR  24092, 
April  8, 1980).  The  public  hearing  was 
cancelled  due  to  a  lack  of  written 
requests  to  speak.  DOE  received  and 
considered  eight  written  comments  on 
the  proposed  amendments.  A  number  of 
commenters  made  suggestions  which 
have  resulted  in  some  changes  in  the 
regulations  issued  today. 

II.  Discussion  of  Comments  nnd  DOE 
Response 

The  following  is  a  discussion  of 
comments  received  and  DOE's  response 
to  these  comments.  The  discussion  is 
organized  according  to  the  sections  of 
the  regulations, 

A.  Eligibility,  Requirements— %  461.31. 
One  commenter  suggested  that  regulated 
utilities  be  made  eligible  for  funding 
under  this  program.  Although  §  461.31  of 
Subpart  C  was  not  proposed  to  be 
amended  by  the  Notice  of  Proposed 
Rulemaking  issued  on  April  2, 1980.  DOE 
has  chosen  to  respond  to  this  comment. 
DOE  does  not  dispute  the  commenter's 
assertion  that  regulated  utilities  have 
made  important  contributions  to  rate 
innovations.  However,  DOE  continues  to 
believe  that  the  purposes  of  this 
program  are  most  effectively  served  by 
limiting  eligibility  to  those  entities 
having  legal  authority  to  set  rates — State 
utility  regulatory  commissions, 
nonregulated  electric  utilities  and  the 
Tennessee  Valley  Authority. 


Consequently,  no  change  has  been  made 
to  §  461.31  as  a  result  of  this  comment. 
Comments  were  also  received 
suggesting  that  DOE  extend  program 
eligibility  to  cover  utility  regulatory 
authorities  in  the  territories  of  the 
United  States.  Although  this  section  of 
the  rule  was  not  proposed  to  be 
amended.  DOE  has  chosen  to  respond  to 
the  comments  because  they  raise  an 
apparent  inconsistency  in  the  manner  in 
which  the  program  regulations  treat 
utility  regulatory  authorities  and 
nonregulated  electric  utilities  fur 
purposes  of  eligibility.  In  order  to  be 
consistent  with  the  provision  of  the 
program  rule  which  provides  that  all 
nonregulated  electric  utilities  are 
eligible  for  funding,  including  those  in 
the  United  States  territories.  DOE  has 
decided  that  utility  regulatory 
authorities  in  the  United  States 
territories  should  also  be  eligible  for 
financial  assistance  under  the 
Innovative  Rates  Program. 
Consequently.  DOE  has  added  a  new 
subsection  (c)  to  §  461.31  which 
provides  that,  for  the  purposes  of  this 
program.  "State"  means  a  State,  the 
District  of  Columbia.  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States.  With  this  amendment,  all  utility 
regulatory  authorities  in  the  50  States, 
the  District  of  Columbia.  Puerto  Rico, 
and  territories  or  possessions  of  the 
United  States  are  eligible  to  receive 
funding  under  the  Innovative  Rates 
Program. 

B.  Tasks  Eligible  for  Funding— 
§  461.32.  Two  commenters 
recommended  the  addition  of  an 
additional  task  activity:  to  allow  or 
encourage  utilities  to  finance 
conservation/load  management 
investments  as  an  alternative  to 
investments  in  central  station 
generation.  These  investments  would  be 
part  of  a  comprehensive  "least  cost 
strategy"  for  providing  utility  service 
and  would  raise  a  number  of  critical 
ratemaking  issues,  including  the 
allocation  for  ratemaking  purposes  of 
the  cost  of  assisting  customers  to  reduce 
consumption  or  shift  a  portion  of  their 
load  to  off-peak  periods.  DOE  agrees- 
that  the  costs  and  benefits  of  utility 
investments  in  conservation,  as 
compared  with  investments  in 
additional  generating  capacity,  are 
important  considerations  in  utility 
planning  and  projections  and  that  the 
least  cost  approach  has  the  potential  of 
assisting  regulatory  agencies  and  utility 
managers  in  more  efficiently  meeting 
customer  needs.  Therefore,  DOE  has 
modified  the  proposed  Allocation  of 
Conservation  Service  Costs  task  in 
order  to  give  needed  emphasis  to  the 
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issue  of  conservation/load  management 
investment  versus  generation  capacity 
investment.  It  is  DOE's  opinion  that  this 
modified  task  best  describes  the  range 
of  activities  relevant  to  utility  -^ 

conservation  efforts. 

Two  co.T.menters  raised  parallel 
concerns  about  certain  aspects  of  the 
Innovative  Rates  Program  task 
activities.  These  issues,  and  DOE's 
responses,  are  summarized  individually 
below. 

The  commenters  stated  that  the 
Innovative  Rates  Program,  by  funding 
projects  which  are  intended  to  change 
ratemaking  policies  or  practices,  is  in 
conflict  with  the  consideration  process 
required  by  PUEPA.  The  commenters 
recommended  that  DOE  require,  as  part 
of  this  program,  that  a  rate  initiative  not 
be  funded  until  a  determination  has 
been  made  as  to  its  appropriateness  in 
meeting  PURPA's  objectives  DOE  notes 
that  nothing  in  the  rule  overrides 
applicable  Federal  or  State  law, 
including  any  requirements  with  respect 
to  the  policies  and  procedures  of  State 
regulatory  authorities.  To  the  contrary. 
many  of  the  tasks  eligible  for  funding 
include  activities  which  iiTvoh'e  public 
participation  in  the  ratemaking  process 
and  consideration  of  the  PURPA 
purposes  and  standards.  DOE  does  not 
believe  that  requiring  a  PURPA 
consideration  and  determination 
process  for  each  ratemaking  initiative  is 
necessary  or  advisable,  given  the  scope 
and  variety  of  tasks  eligible  for  funding. 

The  commenters  alleged  that  some  of 
the  tasks  funded  in  the  first  year  of  the 
program  have  resulted  in  unnecessarily 
redundant  studies.  DOE  disagrees  with 
this  characterization.  The  projects 
funded  under  the  program  are  not 
experiments,  research,  or  studies. 
Rather,  they  involve  local  planning  and 
implementation  of  discrete  regulatory 
initiatives  intended  to  yield  locally- 
appropriate  ratemaking  reforms.  In  a 
given  substantive  area,  DOE  may  decide 
to  fund  more  than  one  task  because  the 
subject  is  both  important  and  complex, 
thereby  meriting  a  variety  of 
approaches. 

The  commenters  also  assert  that 
certain  of  the  tasks  are  not  rate  reform, 
per  se.  and  therefore  exceed  DOE's 
authority  to  fund  regulatory  rate  reform 
initiatives  as  authorized  by  section  204 
of  ECPA. 

It  is  DOE's  opinion  that,  while  certain 
of  the  tasks  eligible  for  funding  may  not 
be  direct  rate  structure  reforms,  each  of 
the  tasks  is  likely  to  lead  to  innovative 
rate  structuring.  In  addition,  the  tasks 
listed  in  §  461.32  are  necessary  and 
important  elements  in  the  development 
and  adoption  of  regulatory  rate  reforms. 
Consequently.  DOE  has  not  re\  ised  the 


program  rule  in  response  to  this 
comment. 

C.  Proposal  Requirements — §  461.33. 
Two  commenters  questioned  DOE's 
intent  to  award  funds  for  the  full 
performance  period  of  up  to  2  years  for 
new  proposals.  The  commenters  felt 
DOE  should  not  commit  funds  for  a 
period  which  exceeds  the  period  of 
Congressional  authorization  and  that 
the  2  year  funding  would  lessen  DOE's 
ability  to  monitor  the  tasks  effectively. 
DOE  notes  that  agency  funds  from  a 
given  fiscal  year  may  be  obligated  for 
projects  which  extend  beyond  the  end  of 
that  fiscal  year.  In  addition,  DOE  does 
not  believe  that  the  2  year  funding  of 
tasks  w\\\  impede  its  ability  to  monitor 
performance  of  task  activities. 

D.  Evaluation  Criteria— %  461.34.  No 
comments  were  received  regarding 
DOE's  proposed  modifications  to  the 
evaluation  criteria. 

E.  Selection  Process— %  461.35.  No 
comments  were  received  regarding 
DOE's  proposed  modifications  to  the 
selection  process.  DOE  did  receive, 
however,  a  number  of  questions 
regarding  the  provision  that  no  proposer 
may  receive  funding  for  more  than  three 
tasks  at  the  same  time.  This  limitation 
applies  to  the  total  number  of  a 
proposer's  tasks  to  be  funded,  including 
tasks  continued  from  the  first  year  of  the 
program  and  new  tasks  to  be  funded 
initially  in  1980. 

III.  The  Final  Regulations 

The  purpose  of  the  innovative  Rates 
Program  is  to  reform  regulatory  policies 
and  practices  by  the  development  and 
implementation  of  innovative 
ratemaking  initiatives.  Since  the  purpose 
of  this  program  is  actually  to  carry  out, 
rather  than  simiply  consider,  regulatory 
ratemaking  initiatives  relating  to 
innovative  electric  rates,  DOE  intends  to 
fund  initiatives  which  will  actually 
change  electric  regulatory  ratemaking 
policies  or  practices. 

The  tasks  covered  by  the  Innovative  - 
Rate  Program  share  one  or  more  of  the 
following  key  characteristics.  First,  the 
activities  undertaken  in  performing  each 
task  are  to  result  in  decisions  by  the 
proposer  regarding  the  adoption  of  a 
regulatory  policy  or  practice.  Second,  in 
developing  innovative  ratemaking 
policies  and  practices,  the  activities  are 
to  focus  on  practical,  immediate  issues 
faced  by  regulatory  authorities. 
Consequently,  the  activities  are  not  to 
focus  heavily  on  developing  theoretical 
studies  and  models  or  initiating  large 
primary  data  collection  efforts.  Third, 
the  performance  of  the  activities  is  to 
expand  the  proposer's  areas  of 
knowledge  and  level  of  expertise. 
Fourth,  completed  tasks  are  to  result  in 


basic  tools,  techniques,  and 
organizational  resources  essential  to 
innovative  rate  reform.  Fifth,  the 
products  and  results  from  performance 
of  the  tasks  are  to  be  largely  applicable 
to  other  regulatory  authorities. 

In  order  to  be  considered  for  financial 
assistance,  a  proposer  must  submit  a 
proposal  in  accordance  with  §  461.33. 

The  proposal  is  to  contain  a  separate 
task  work  plan  outlining  specific 
activities  to  be  undertaken  for  each 
proposed  task.  In  addressing  the 
requirements  for  each  task,  DOE  expects 
the  proposer  to  perform  the  types  of 
activities  specified  for  the  individual 
tasks  in  §  461.32.  However,  the  activities 
listed  are  not  intended  to  be  exhaustive. 

DOE  will  evaluate  each  proposal 
using  the  criteria  in  §  461.34.  These 
evaluation  criteria  focus  on  determining 
the  quality  and  feasibility  of  the 
proposed  approach  to  performing  the 
task.  Each  proposed  task  will  be 
evaluated  separately  and  may  receive  a 
maximum  of  100  points.  However,  any 
proposed  task  receiving  an  evaluation 
score  of  less  than  45  points  will  not  be 
considered  for  a  cooperative  agreement. 

DOE  will  utilize  the  evaluation  scores 
for  the  proposed  tasks  as  a  means  of 
selecting,  on  a  competitive  basis,  those 
tasks  to  be  funded.  Given  the  level  of 
funding  available,  DOE  anticipates 
making  only  a  few  awards  for  any  given 
task.  DOE  anticipates  that 
approximately  $5.0  million  will  be 
available  for  proposals,  both 
continuation  and  new.  in  Fiscal  Year 
1980. 

The  final  rule  is  adopted  as  proposed 
except  for  the  modifications  described 
above.  In  addition,  it  should  be  noted 
that  "DOE  Assistance  Regulations"  (10 
CFR  Part  600)  apply  to  this  program 
except  where  the  program  regulations 
otherwise  provide. 

IV.  Other  Matters 

DOE  has  determined  that  this 
rulemaking  is  significant  as  that  term  is 
used  in  Executive  Order  12044  and  DOE 
Order  2030.  but  is  not  likely  to  have  a 
major  impact  as  defined  in  these  two 
documents.  The  rule  is  considered 
significant  since  it  would  provide  funds 
to  carry  out  national  energy  legislation. 
The  rule  is  considered  not  likely  to  have 
a  major  impact,  with  respect  to  its 
incremental  effect  on  the  existing 
regulatory  environment,  since  it  would 
not  impose  a  gross  economical  annual 
cost  of  $100  million  or  more:  is  not  likely 
to  impose  a  major  increase  in  costs  or 
prices  for  individual  industries,  levels  of 
government,  geographic  regions,  or 
demographic  groups,  or  to  have  an 
adverse  impact  on  competition;  is  not 
likely  to  have  a  substantial  effect  on  any 
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of  the  objectives  of  national  energy 
policy  or  energy  statutes:  and  has  not 
been  considered  by  the  Secretary, 
Deputy  Secretary  or  Under  Secretary  as 
lil<ely  to  have  a  major  impact  for  any 
other  reason.  Accordingly,  no  regulatory 
analysis  will  be  performed. 

In  accordance  with  section  404  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (Pub.  L.  95-91.  42  U.S.C.  7101 
et  seq.],  the  Federal  Energy  Regulatory 
Commission  received  a  copy  of  the 
proposed  rule.  On  July  1,  1980.  the  FERC 
determined  that  the  proposed 
regulations  would  not  significantly 
affect  any  function  within  its  jurisdiction 
under  section  402(a)(1),  (b)  and  (c)(1)  of 
the  DOE  Act. 

(Energy  Conservation  and  Production  Act. 
Pub.  L.  94-^383),  as  amended  by  the  Public 
Utility  Regulatory  Policies  .Act  of  1978.  Pub.  L. 
95-617  (16  U.S.C.  2601  et  seq):  DeparUnent  of 
Energy  Organization  Act,  pjb  L.  95-91  (42 
U.S.C.  7101  etseq.]. 

In  consideration  of  the  need  to  make 

continued  financial  assistance  available 
and  to  ensure  sufficient  time  for  the 
preparation  and  submission  of  financial 
assistance  applications,  good  cause 
exists  to  make  this  regulation  effective 
July  14. 1980,  rather  than  30  days 
thereafter,  as  would  otherwise  be 
required  by  the  Administrative 
Procedure  Act.  Accordingly,  these 
amendments  shall  be  effective  July  14, 
1980. 

In  consideration  of  the  foregoing, 
Subpart  C  of  Part  461  of  Chapter  II,  Title 
10  of  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

issued  in  Washington,  D.C.  on  Jui>  1.  1960. 

Hazel  R.  Rollins, 

AdministratcW,  Economic  Regulatory 
Administration. 

Chapter  II  of  Title  10.  Code  of  Federal 
Regulations,  Part  461  Subpart  C  is 
revised  to  read  as  follows: 

Subpart  C-Lanovative  Rates  Program 

Sec. 

461  30  Pjrpose  and  scope, 

461.31  Eligibility  requirements. 

461.32  Tasks  eligible  for  funding. 

461.33  Proposal  requirements. 
461  34  Evaluation  criteria. 

461.35  Selection  process 

461.36  .Allowable  expenditures- 
Authority:  Energy  Conservation  and 

Production  Act,  Pub.  L.  94-385.  as  amended 
by  the  Public  Utility  Regulatory  Policies  Act 
of  1978.  Pub  L.  95-«17  (16  U  S.C  2601  et  seq.): 
Department  of  Energy  Organization  Act,  Pub. 
L  95-91  (42  use  7101  et  seq.). 
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PART  461— FINANCIAL  ASSISTANCE 
PROGRAMS  FOR  STATE  UTILITY 
REGULATORY  COMMISSIONS  AND 
ELIGIBLE  NONREGULATED  ELECTRIC 

UTILITIES 

Subpart  C— Innovative  Rates  Program 

§461.30    Purpose  and  scope. 

This  subpart  establishes  a  program  of 
financial  assistance  through  cooperative 
agreements  with  State  utility  regulatory 
comm.issions,  nonregulated  electric 
utilities  and  the  Tennessee  Valley 
Authority  (TVA).  pursuant  to  section 
204(ll(B)  of  ECPA.  The  purpose  of  this 
program  is  to  provide  financial 
assistance  to  these  entities  for  planning 
and  carrying  out  electric  utility 
regulatory  rate  reform  initiatives 
relating  to  innovative  rate  structures 
that  encourage  conservation  of  energy, 
electric  utility  efficiency  and  reduced 
costs  and  equitable  rates  to  consumers. 

§  461.31     Eligibility  requirements. 

(a)  Cooperative  agreements  awarded 
under  this  subpart  may  be  awarded  only 
to  State  utility  regulatory  commissions, 
nonregulated  electric  utilities  and  TVA. 

(b)  A  cooperative  agreement  may  be 
only  for  an  initiative  which  will  be 
completed  within  2  years. 

(c)  With  respect  to  this  subpart. 
"State"  means  a  State,  the  District  of 
Columbia.  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States. 

§461.32    Tasks  eligible  for  funding. 

(a)  DOE  may  award  cooperative 
agreements  for  initiatives  which  may 
require  up  to  2  years  to  complete,  which 
carry  out  the  purpose  of  the  program  as 
expressed  in  §  461.30,  and  which 
perform  up  to  three  of  the  following 
ratemaking  tasks. 

(1)  Estimating  Consumer  Load 
Characteristics.  Activities  undertaken  in 
performance  of  this  task  could  include: 

(i)  Identifying  and  assessing  existing 
approaches  and  methods  in  the  public 
and  private  sectors  that  might  be  used 
within  the  proposer's  service  area(s)  for 
determining  electric  load  characteristics 
by  consumer  class; 

(ii)  Developing  and  testing,  without 
extensive  data  collection  efforts  or  load 
research  studies,  innovative  methods  of 
estimating  consumer  class  lead 
characteristics; 

(iii)  Adopting  one  or  more  such 
methods  for  estimating  electric  load 
characteristics,  by  consumer  class,  for 
electric  ratemaking  purposes: 

(iv)  Developing,  as  necessary  a  model 
rate  provision  which  allows  a  residual 
charge  or  credit  to  compensate  for 
inaccurate  estimation  of  load; 


(v)  Identifying  and  documenting 
procedures  that  can  be  used  to  conduct 
electric  load  research  studies:  and 

(vi)  Adopting  appropriate  guidelines 
for  the  design,  operation,  analysis, 
documentation  and  reporting  of  utility 
load  research  studies. 

(2)  Solar  Rate  Initiative.  Activities 
undertaken  in  performance  of  this  task 
could  include: 

(i)  Developing  a  solar  electric  rate 
study  to  help  design  a  rate  structure  for 
electric  consumers  in  the  proposer's 
service  area(s)  who  use  supplementary 
solar  systems  on  existing  electric 
appliance  and/or  heating  and  cooling 
systems; 

(ii)  Collecting  and  analyzing 
appropriate  data  including  weather, 
demographic,  household  and  load 
characteristics  to  assess  alternative 
solar  rate  structures,  including  time-of- 
use  electric  rate  structures;  and 

(iii)  Developing  guidelines  for 
establishing  rates  for  electric  consumers 
who  use  supplementary  solar  systems 
on  electric  appliances  and/or  heating 
and  cooling  systems. 

(3)  Rate  Incentives  for  Oil 
Conservation.  Activities  undertaken  in 
performance  of  this  task  could  include; 

(i)  Identifying  opportunities  for  end- 
use  oil  conservation  by  substituting 
selected  non-oil  generated  electric 
loads,  with  particular  attention  to  space 
heating,  water  heating,  and 
transportation; 

(ii)  Identifying  rate  incentives  for 
promoting  such  end-use  fuel  switching; 

(iii)  Assessing  the  rate  base  impacts  of 
a  successful  oil  conservation  incentive 
rate; 

(iv)  Developing  one  or  more  oil 
conservation  rate  incentives,  consistent 
with  the  PURPA  purposes  and 
standards;  and 

(v)  Formulating  customer  relations 
guidelines  to  be  followed  by  the  utility 
in  informing  its  customers  of  the 
advantages  of  such  fuel  switching,  in 
light  of  the  apphcable  incentive  rate  and 
the  relative  costs  and  availability 
outlook  for  oil. 

(4)  Rate  Incentives  for  Utility 
Efficiency.  Activities  undertaken  in 
performance  of  this  task  could  include: 

(i)  Identifying  and  assessing,  for 
possible  adoption  by  the  proposer, 
current  regulatory  policies  and  practices 
with  respect  to  incentives  for  efficient 
electric  utility  resource  utilization, 
including  such  aspects  of  utility 
operation  as  fuel  use  and  powerplant 
availability; 

(ii)  Reviewing  and  assessing 
alternative  regulatory  approaches  that 
might  increase  the  efficiency  of  electric 
utility  operation,  including  incentive 


rates  of  return  and  restrictions  on 
automatic  adjustment  clauses:  and 

(iii)  Developing  and  adopting 
regulatory  guidelines  and  ratemaking 
standards  to  increase  the  efficiency  of 
electric  utility  operation. 

(5)  .Nondiscriminatory  Cogeneration 
Rates.  Activities  (consistent  with  section 
210  of  PURPA  and  the  FERC  regulations 
promulgated  pursuant  thereto) 
undertaken  in  performance  of  this  task 
could  include: 

(i)  Identifying  and  assessing  for 
possible  adoption  by  the  proposer, 
pertinent  regulatory  policies  and 
practices  for  setting  rates  for  electric 
utility  purchase  of  electric  energy  and/ 
or  capacity  from  qualifying  cogeneration 
and  small  power  production  facilities; 

(ii)  Identifying,  evaluating,  and 
selecting  the  information,  analytical 
method(s).  and  procedures  that  might  be 
used  by  the  proposer  to  establish 
appropriate  rates  for  electric  utility 
purchase  of  electrical  energy  and/or 
capacity  from  qualifying  cogeneration 
and  small  power  production  facilities. 
Emphasis  might  be  given  to  the 
appropriate  methods  for  determining  the 
cost  the  purchasing  utility  can  avoid  as 
a  result  of  obtaining  electric  energy  and/ 
or  cap  .city  .from  the  qualifying  facilities; 

(iii)  Adopting  as  a  standard,  through 
public  hearings  on  a  case  by  case  basis 
or  through  generic  proceedings,  one  or 
more  of  the  identified  methods  and 
procedural  processes  for  establishing 
cogeneration  rates.  The  standard  should 
identify  the  data  required  as  well  as 
reporting  and  filing  requirements:  and 

(iv)  Documenting  the  method(s) 
established  for  setting  cogeneration 
rates,  model  contractual  agreements, 
and  provision  of  necessary 
organizational  resources  and 
information  to  assist  potential  facilities 
in  establishing  sales  agreements  with 
potential  purchasers  of  electric  power 
and/or  capacity. 

(6)  Emergency  Conservation  Rates. 
Activities  undertaken  in  performance  of 
this  task  could  include: 

(i)  Identifying  and  assessing  pertinent 
regulatory  policies  and  practices  for 
establishing  standby  electric  rates  to 
insure  exceptional  conservation  during 
periods  of  energy  emergency; 

(ii)  Determining  appropriate  triggering 
criteria  for  the  activation  of  such 
standby  emergency  rates,  with 
particular  attention  to  the  availability  of 
primary  energy  to  the  electric  utility; 

(iii)  Identification  of  the  cost  factors 
and  usage  characteristics  essential  to 
the  design  of  reasonable  standby 
emergency  conservation  rates,  including 
consideration  of  short-run  marginal 
costs  and  economic  impact; 


(iv)  Developing  and  adopting  standby 
emergency  conservation  rates;  and 

(v)  Formulation  of  customer  relations 
guidelines  to  be  followed  by  the  utility 
in  informing  its  customers  about  the 
need  for.  and  application  of,  the  standby 
emergency  conservation  rate,  both 
routinely  and  upon  activation  of  the 
standby  rate. 

(7)  Financing  Energy  Management 
Measures.  Activities  undertaken  in 
performance  of  this  task  could  include: 

(i)  Identifying,  assessing,  and 
estimating  the  costs  and  benefits  of  end- 
use  energy  management  measures  as 
alternatives  to  central  station 
generation;  such  measures  could  include 
weatherizaticn,  solar  energy  and 
renewable  resources,  load  management 
and  small  scale  decentralized 
generation; 

(ii)  Developing  the  analytical  methods, 
procedures  and  data  requirements 
needed  to  compare  the  marginal  costs 
and  benefits  of  alternative  supply-side 
and  demand-side  investments,  with  a 
key  criterion  being  cost-minimization  in 
providing  a  given  level  of  service; 

(iii)  Determining  the  most  appropriate 
method(s)  of  allocating  energy 
management  costs  for  ratemaking 
purposes,  with  particular  attention  to 
the  question  of  undue  discrimination; 
such  methods  may  need  to  take  into 
account  the  difference  between  the 
marginal  and  embedded  costs  of  supply- 
side  options; 

(iv)  Developing  policy  and  procedural 
guidehnes  for  financing  energy 
management  measures  that  reflect 
consideration  of  end-use  conservation, 
utiUty  efficiency,  and  equitable  rates,  as 
well  as  attendant  reliability  and  legal 
issues. 

(8)  Other  Tasks.  Other  activities  may 
be  undertaken  to  plan  and  carry  out 
electric  utility  regulatory  rate  reform 
initiatives,  relating  to  innovative  rate 
structures,  that  carry  out  the  purposes 
expressed  in  §  461.30  and  that  will,  or 
are  likely  to  result  in  the  adoption  by  the 
proposer  of  a  reform  in  its  ratemaking 
practices  or  policies. 

(b)  DOE  may  also  award  cooperative 
agreements  for  the  continuance  of 
initiatives  funded  in  Fiscal  Year  1979 
under  this  subpart  and  which  may 
require  up  to  an  additional  year  to 
complete. 

§  461.33    Proposal  requirements. 

(a)  To  be  ehgible  to  receive  a 
cooperative  agreement  under  this 
subpart,  a  proposer  must  submit  to  DOE 
a  proposal  on  Standard  Form  424  to  be 
provided  by  DOE  in  conformity  with 
paragraph  (b)  of  this  section.  This 
proposal  must  be  received  by  DOE  on  or 


before  5:30  P.M.  e.dt,.  on  the  August  15 
preceamg  the  fiscal  year  for  which 
financial  assistance  is  sought,  or  such 
other  date  as  may  be  estabUshed  by 
DOE  and  published  in  the  Federal 
Register. 
(b)  Each  proposal  must  include — 

(1)  A  brief  overview,  including  a 
summary  of  each  of  the  tasks  proposed 
to  be  canied  out  with  the  financial 
assistance  requested  by  the  proposer. 

(2)  For  funding  under  §  461.32(b).  a 
separate  Task  Work  Plan  for  each 
proposed  task  to  be  carried  out  by  the 
proposer.  Each  Task  Work  Plan  shall 
not  exceed  25  pages  in  length  and  shall 
include — 

(i)  A  brief  statement  of  the  specific 
objectives  of  the  task  and  an 
identification  of  how  the  objectiv  ^s 
relate  to  the  proposer's  ongoing  work 
and  needs; 

(ii)  A  description  of  the  act)  'ities 
proposed  to  be  undertaken  in  the 
originally-funded  proposal  under  this 
program,  a  description  of  the  activities 
actually  undertaken,  and  an 
explanation,  if  appropriate,  of  the 
reasons  why  any  proposed  activities 
were  not  undertaken. 

(iii)  A  detailed  Scope  of  Work 
describing  the  activities  to  be 
undertaken  to  complete  the  task  within 
the  anticipated  period  of  time  for  the 
proposed  task,  not  to  exceed  1  year, 
including — 

(A)  A  discussion  of  how  the  activities 
will  accomphsh  the  objectives  of  the 
task; 

(B)  A  detailed  desciption  of  each 
activity; 

(C)  A  statement  of  anticipated 
problems  associated  with  carrying  out 
the  activities; 

(D)  An  identification  of 
methodological  issues  associated  with 
the  activities;  and 

(E)  An  identification  of  data 
requirements,  sources,  and  availability 
associated  with  the  activities. 

(iv)  A  timetable  by  calendar  month 
showing  the  activities  to  be  performed 
to  complete  the  task; 

(v)  A  description  of  task  management 
and  administration,  which  identifies  the 
responsibilities  of  key  personnel  and  the 
organizational  units  assigned  to 
undertake  and  complete  the  task,  and  an 
indication  of  any  major  changes  from 
the  year  1  proposal; 

(vi)  A  description  of  the  experience  of 
key  personnel,  including  an 
identification  of  the  percent  of  time  each 
will  devote  to  the  remainder  of  the  task, 
and  an  indication  of  any  major  changes 
from  the  year  1  proposal; 

(vii)  A  cost  estimate  by  activity  for  the 
remainder  of  the  task; 
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(villi  A  budget  by  cost  caiegor\  for  the 
remainder  of  the  task,  including  the 
amount  requested  of  DOE.  and  the  total 
amount  estimated  for  each  task  foi  the 
period  of  time  to  complete  the  proposed 
task 

(3)  For  tasks  eligible  for  funding  under 
§  461.32(a).  a  sepa'-ate  Task  Work  Plan 
for  each  proposed  la^k  to  be  carried  out 
bv  the  proposer  Each  Task  Work  Plan 
shall  not  exceed  25  pages  in  length  and 
shall  include — 

(i)  A  brief  statement  of  the  specific 
objectives  of  the  task  and  an 
identificanon  of  how  the  objectives 
relate  to  the  proposer's  ongoing  work 
and  needs; 

(ii)  A  detailed  Scope  of  Work 
describing  the  activities  to  be 
undertaken  to  complete  the  task  w^ithin 
the  anticipated  period  of  time  for  the 
proposed  task,  not  to  exceed  2  years, 
including — 

(A)  A  discussion  of  how  the  activities 
will  accomplish  the  objectives  of  the 
task: 

(B)  A  detailed  description  of  each 
activity. 

(C)  A  statement  of  anticipated 
problems  associated  with  carrying  out 
the  activities; 

i  Di  .An  identification  of 
me ;hodological  issues  associated  with 
t.^ie  activities;  and 

(E)  Ar.  identififiation  of  data 
rf  quirem.ents.  sources,  and  availability 
associated  with  the  activities. 

(iii)  A  timetable  by  calendar  month 
showing  the  activities  to  be  performed; 

(iv)  A  description  of  task  management 
and  administration,  which  identifies  the 
responsibilities  of  key  personnel  and  the 
organizaiional  units  assigned  to 
undertake  the  task: 

(v)  .A  description  of  the  experience  of 
key  personnel,  including  an 
identification  of  the  percent  of  time  each 
will  devote  to  the  task; 

(vi)  .A  cost  estimate  by  activity  for 
each  task: 

(vn)  .A  budget  by  cost  ca'egory  for 
each  task,  including  the  am.ount 
requested  of  DOE.  and  the  total  amount 
estim.ated  for  each  task  for  the  period  of 
time  to  complete  the  proposed  task: 

(4)  An  assurance  that  funds  received 
bv  the  proposer  under  this  subpart  will 
be  used  in  addition  to.  and  not  in 
substitution  for.  funds  made  available  to 
the  proposer  from  other  governmental 
sources 

(.51  A  commitment  to  submit  a 
Mur.ugcm.ent  Plan  60  days  after  receipt 
of  any  cooperative  agreement  under  this 
subpart.  The  Management  Plan  will  set 
forth  in  detail  the  organizational, 
budgetary,  technical,  and  scheduling 
requirements  necessary  for  successful 
completion  of  each  task  covered  in  the 


cooperative  agreement.  The 
Management  Plan  must  be  submitted  for 
DOE  review  and  approval,  and  the 
recipient  may  not  proceed  with  the 
subsequent  task(s)  until  the 
Management  Plan  is  approved. 

(6)  Identification  of  the  person 
responsible  for  coordination  and 
management  of  the  cooperative 
agreement,  including  the  person's  name, 
title,  address,  and  telephone  number. 

(7)  Referenced  appendices,  including 
any  pertinent  legislation  and  regulatory 
orders  which  are  cited  in  the  proposal 

§  461.34    Evaluation  criteria. 

(a)  The  following  criteria  will  be  used 
to  evaluate  each  task  for  which  funding 
under  §  461.32(b)  is  sought. 

(1)  Task  Objectives.  5  points 
maximum. 

(i)  The  extent  to  which  the  proposed 
task  describes  specific  objectives;  and 

(ii)  The  extent  to  which  the  proposed 
task  demonstrates  that  accomplishments 
of  the  task  will  be  applicable  and  usable 
by  other  State  utility  regulatory 
commissions  and/or  nonregulated 
electric  utilities. 

(2) Tos/c  Work  Plan.  35  points 
maximum. 

(i)  The  extent  to  which  the  activities 
and  objectives  in  the  Task  Work  Plan 
evidence  innovative,  effective,  and 
practical  approaches  to  utility  rate 
regulation; 

(ii)  The  extent  to  which  the  activities 
described  in  the  Task  Work  Plan  are 
clearly  related  to,  and  show  promise  of 
attaining,  the  objectives; 

(iii)  The  extent  to  which  activities  in 
the  Task  Work  Plan  are  integrated  into  a 
realistic  timetable; 

(iv)  The  extent  to  which  the 
anticipated  results,  accomplishments 
and  associated  products  (including 
studies,  procedures,  guidelines  and 
policy  directives),  are  identified; 

(v)  The  extent  to  which  potential 
problems  and  alternative  courses  of 
action  to  resolve  the  problems  are 
identified  and  addressed. 

(3)  Analytical  and  Methodological 
Approaches  for  Task.  15  paints 
maximum. 

(i)  The  extent  to  which  the  evaluation 
procedures  to  be  used  by  the  proposer  in 
selecting  the  methodologies  and  policy 
alternatives  to  be  employed  in  the  task 
are  clearly  described  and  are  workable 

(ii)  The  extent  to  which  the  issues 
associated  with  data  requirements, 
sources,  availability,  costs,  and  validity 
are  clearly  and  adequately  addressed 

(4)  Task  Management.  10  points 
maximum. 

(i)  The  extent  to  which  the  staffing 
plan: 


(.A)  Evidences  an  evaluation  of  the 
proposer's  current  organization  with 
respect  to  its  capability  to  carry  out  the 
task;  and 

(B)  Establishes  clear  organizational 
responsibilities  for  carrying  out  the  task; 

(ii)  The  extent  to  which  the  proposers 
staff  are  qualified  to  perform  their 
functions  and  will  be  involved  with  the 
work  performed  by  any  consultants:  and 

(ill)  The  extent  to  which  the  Task 
Work  Plan  includes  provisions  for 
making  maximum  use  of  present  staff 
and  'or  provide  for  training  of  staff  in 
order  to  increase  the  proposer's 
effectiveness  in  carrying  out  the  task. 

(5)  Task  Budget.  10  points  maximum. 
■The  extent  to  which  the  proposed 

Task  Work  Plan  contains  evidence  that 
the  amount  of  funds  requested  is 
realistically  related  to  the  activities. 
especially  in  term.s  of  achieving  the 
stated  objectives. 

(6)  Performance  to  Date.  25  points 
maximum. 

(i)  The  extent  to  which  completed 
performance  under  the  task  evidences 
that  adequate  progress  in  meeting 
established  goals  and  objectives  has 
been  achieved. 

(ii)  The  extent  to  which  the  work 
performed  (Task  Work  Plan)  evidences 
effective  use  of  personnel  and  budgetary 
resources. 

(b)  The  following  criteria  will  be  used 
to  evaluate  each  proposed  task  for 
which  funding  under  §  461.32(a)  is 
sought. 

(1|  Task  Objectives  10  points 
maximum. 

(i)  The  extent  to  which  the  proposed 
task  describes  epecific  objectives;  and 

(ii)  The  extent  to  which  the  proposed 
task  demonstrates  that  accomplishments 
of  the  task  will  be  applicable  and  usable 
by  other  State  utility  regulatory 
commissions  and/or  nonregulated 
electric  utilities. 

(2)  Task  Work  Plan.  45  points 
maximum. 

[i)  The  extent  to  which  the  activities 
and  objectives  in  the  Task  Work  Plan 
evidence  innovative,  effective,  and 
practical  approaches  to  utility  rate 
regulation; 

(ii)  The  extent  to  which  the  activities 
described  in  the  Task  Work  Plan  are 
clearly  related  to.  and  show  promise  of 
attaining,  the  objectives: 

fiii)  The  extent  to  which  activities  in 
the  Task  Work  Plan  are  integrated  into  a 
realistic  timetable; 

(u)  The  extent  to  which  the 
anticipated  results,  accomplishments 
and  associated  products  (including 
studies,  procedures,  guidelines  and 
policy  directives),  are  identified; 

(vj  The  extent  to  which  potential 
problems  and  alternative  courses  of 


action  to  resolve  the  problems  are 
identified  and  addressed. 

(3)  .Analytical  and  Methoaological 
Approaches  for  Task.  25  points 
maximum. 

(i)  The  extent  to  which  the  evaluation 
procedures  to  be  used  by  the  proposer  in 
selecting  the  methodologies  and  policy 
alternatives  to  be  employed  in  the  task 
are  clearly  described  and  are  workable; 

(ii)  The  extent  to  which  the  issues 
associated  with  data  requirements, 
sources,  availability,  costs,  and  validity 
are  clearly  and  adequately  addressed. 

(4)  Task  Management.  10  points 
maximum. 

(i)  The  extent  to  which  the  staffing 
plan; 

(.A)  Evidences  an  evaluation  of  the 
proposer's  current  organization  with 
respect  to  its  capability  to  carry  out  the 
task:  and 

(B)  Establishes  clear  organizational 
responsibilities  for  carrying  out  the  task; 

(ii)  The  extent  to  which  the  proposer's 
staff  are  qualified  to  perform  their 
functions  and  will  be  involved  with  the 
work  performed  by  any  consultants;  and 

(iii)  The  extent  to  which  the  Task 
Work  Plan  includes  provisions  for 
making  maximum  use  of  present  staff 
and/or  provide  for  training  of  staff  in 
order  to  increase  the  proposer's 
effectiveness  in  carrying  out  the  task. 

(5)  Budget  for  Task.  10  points 
maximum. 

The  extent  to  which  the  proposed 
Task  Work  Plan  contains  evidence  that 
the  amount  of  funds  requested  is 
realistically  related  to  the  activities, 
especially  in  terms  of  achieving  the 
stated  objectives. 

§  461.35    Selection  process. 

The  following  evaluation  and 
selection  process  will  be  used  to  award 
cooperative  agreements  to  proposers. 

(a)  Any  proposal  that  does  not  include 
items  requireci  m  §  461.33(b)(1)  through 

§  461.33(b)(7)  will  not  be  considered  for 
a  cooperative  agreement. 

(b)  DOE  shall  first  select  for  funding 
tasks  proposed  under  §  461.32(b),  as 
follows: 

(1)  DOE  shall  evaluate  each  task  in 
accordance  with  the  criteria  specified  in 
§  461.34(a).  and  shall  give  each  a  point 
score  according  to  those  criteria. 

(2)  Any  task  receiving  a  score  of  45 
points  or  less  will  not  be  considered  for 
a  cooperative  agreement. 

(3)  DOE  shall  rank  all  tasks  in 
accordance  with  their  point  scores. 

(4)  DOE  shall  fund  the  tasks  in  their 
order  of  ranking. 

(c)  DOE  shall  then  select  for  funding 
tasks  proposed  under  §  461.32(a),  as 
follows: 


(1)  DOE  shall  evaluate  each  task  in 
accordance  with  the  criteria  specified  in 
§  461.34(b),  and  shall  give  each  a  point 
score  according  to  these  criteria. 

(2)  Any  proposed  task  receiving  a 
point  score  of  45  points  or  less  will  not 
be  considered  for  a  cooperative 
agreement. 

(3)  DOE  shall  rank  all  proposed  tasks 
in  accordance  with  their  point  scores. 

(4)  DOE  shall  select  for  funding  the 
proposed  tasks  in  their  order  of  ranking, 
until  available  funds  for  award  are 
utilized,  except  that  no  proposer  may 
receive  funding  under  this  subpart  for 
more  than  three  tasks  at  the  same  time. 

(d)  When  determined  to  be  necessary 
and  appropriate  by  DOE,  DOE  may 
negotiate  with  the  proposer  on  Task 
Work  Plans  and  budgets  for  tasks,  prior 
to  the  award  of  a  cooperative 
agreement. 

§461.36     Allowable  expenditures. 

Expenditures  of  funds  provided  under 
this  subpart  are  subject  to  the  following 
limitations: 

(a)  Funds  may  not  be  used  for  the 
purchase  or  lease  of  non-office 
equipment. 

(b)  Funds  may  not  be  used  for  the 
purchase  of  data  processing  hardware. 

(c)  Funds  may  not  be  substituted  for 
funds  made  available  to  the  recipient 
from  other  governmental  sources. 

(d)  Other  limitations  imposed  by  DOE 
pursuant  to  applicable  statutes  or 
regulations,  in  order  to  ensure  effective 
performance  by  the  recipient  under  the 
cooperative  agreement. 
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DEPARTMENT  OF  ENERGY  | 

Office  of  Energy  Conservation  and 
Solar  Energy 

10  CFR  Part  430 

[Docket  No.  CAS-RM-80-1 181 

Energy  Conservation  Program  for 
Consumer  Products;  Proposed 
Rulemaking  and  Public  Hearing 
Regarding  Test  Procedures  for 
Electric  Refrigerators,  Electric 
Refrigerator-Freezers,  and  Freezers 

AQENCY:  Department  of  Energy. 
ACTION:  Proposed  rule 

SUMMARY:  The  Department  of  Energy 
hereby  proposes  to  amend  its  test 
procedures  for  refrigerators,  refrigerator- 
freezers,  and  freezers.  These  test 
procedures  are  part  of  the  energy 
conservation  program  for  consumer 
products  established  pursuant  to  the 
Energy  Policy  and  Conservation  Act,  as 
amended  by  the  National  Energy 
Conservation  Policy  Act.  Among  other 
program  elements,  the  legislation 
requires  that  standard  methods  of 
testing  be  prescribed  for  covered 
products 

DATES:  Written  comments  in  response  to 
this  notice  by  September  12, 1980; 
requests  to  speak  by  Aug.  21, 1980; 
statements  by  Sept.  5. 1980;  public 
hearing  to  be  held  on  Sept.  9. 1980. 
Speakers  to  be  notified  by  Aug.  27.  1980. 
ADDRESSES:  Public  hearing  to  be  held  at; 
Room  3000A  Federal  Building. 
Department  of  Energy,  12th  and 
Pennsyvlania  Avenue,  N.W„ 
Washington,  D.C. 

Comments,  requests  to  speak  at  the 
heanng  and  statements  to:  Ms.  C. 
Snipes.  US  Department  of  Energy, 
Office  of  Conservation  and  Solar 
Energy.  Hearings  and  Dockets,  Mail 
Stop  6B-i325,  1000  Independence  Ave.. 
S.W..  Washington,  DC.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A  Smith,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Solar  Energy,  Division  of  Buildings 
and  Community  Systems,  Consumer 
Products  Efficiency  Branch,  Room 
GH-065,  Mail  Station  6B-025, 1000 
Independence  Ave.  S.W.,  Washington. 
DC.  20585,  (202)  252-9127. 
Carol  .•\.  Snipes  (Hearing  Procedures), 
U.S.  Department  of  Energy,  Office  of 
Conservation  and  Solar  Elnergy.  Office 
f  Hearings  and  Dockets,  Mail  Station 
6B-025.  1000  Independence  Avenue. 
S.W  ,  Washington,  D.C.  20585,  (202) 
252-9319. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 


Room  lE-254.  Mail  Station  6A-152. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
9510. 
SUPPLEMENTARY  INFORMATION: 

A  Background 

On  October  1. 1977,  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  energy  conservation 
program  for  consumer  products,  under 
Section  301  of  the  Department  of  Energy 
Organization  Act  (DOE  Act]  (Pub.  L.  95- 
91).  The  energy  conservation  program 
for  consumer  products  was  established 
by  FEA  pursuant  to  Title  III,  Part  B  of 
the  Energy  Policy  and  Conservation  Act 
(Act)  (Pub.  L.  94-163).  Subsequently,  the 
Act  was  amended  by  the  National 
Energy  Conservation  Policy  .^ct 
(NECPA)  (Pub.  L.  95-619).  References  in 
this  notice  to  "the  Act",  or  to  sections  of 
the  Act.  refer  to  the  Energy  Policy  and 
Conservation  Act  as  amended  by 
NECPA.  Section  323  (42  U.S.C.  6293)  of 
the  Act  requires  that  standard  methods 
of  testing  be  prescribed  for  covered 
products.  Test  procedures  appear  at  10 
CFR  Part  430,  Subpart  B. 

Test  procedittes  were  proposed  for 
refrigerators,  refrigerator-freezers,  and 
freezers  by  notice  issued  April  21,  1977 
(42  FR  21576.  April  27, 1977)  and  a  pubhc 
hearing  on  the  proposed  test  procedures 
wjs  held  on  fune  14. 1977,  Final  test 
procedures  were  prescribed  on 
September  a  1977  (42  FR  46140. 
September  14. 1977), 

Sub.sequently,  a  Petition  for 
Rulemaking  was  submitted  by  the 
Association  of  Home  Applicance 
Manufacturers  (AHAM),  This  petition 
requested  that  DOE  examine  shortened 
test  procedures  for  electric  refrigerators, 
refrigerator-freezers,  and  freezers. 
AHAM  stated  that  its  alternate  test 
procedures  were  much  less  burdensome 
and  would  give  results  that  would  differ 
by  less  than  four  percent  from  those 
obtained  under  the  existing  DOE  test 
procedures.  The  National  Bureau  of 
Standards  (NBS)  has  evaluated 
experimentally  the  test  procedures 
suggested  by  AHAM  along  with  other 
comments  received  directly  from 
manufacturers  and  has  recommended  to 
DOE  revised  test  procedures  which 
incorporate  many  of  the  AHAM 
suggestions.  On  the  basis  of  this 
evaluation  and  recommendation  by 
NBS,  DOE  is  today  proposing  to  amend 
the  test  procedures  for  electric 
refrigerators,  refrigerator-freezers,  and 
freezers  as  discussed  below. 


B.  Discussion 

(1)  AHAM  Petition  (Single  Control 
Refrigerators.  Refrigerator-Freezers. 
and  Freezers) 

The  current  DOE  test  procedures  for 
refrigerators,  refrigerator-freezers,  and 
freezers  with  single  temperature  control 
devices  specify  that  the  units  be  tested 
for  energy  consumption  at  the  warmest. 
midpoint,  and  coldest  temperature 
positions  of  the  control.  After  plotting  an 
energy  consumption  vs.  compartment 
temperature  curve  corresponding  to 
these  control  positions,  the  energy 
consumption  for  the  standardized 
freezer  compartment  temperatures  (0°  F 
for  freezers,  5'  F  for  refrigerator- 
freezers,  and  15°  F  for  refrigerators)  is 
read  from  the  graph. -.AHAM  proposed 
than  an  alternate  test  procedure  be 
allowed  which  requires  that  the  control 
be  set  sych  that  energy  consumption  is 
measured  at  two  rather  than  three 
freezer  compartment  temperatures.  One 
test  is  conducted  by  selecting  a 
temperature  control  position  such  that 
the  freezer  compartment  falls  within  3°  F 
above  the  standardized  freezer 
compartment  temperature.  The  other 
test  18  conducted  with  the  freezer 
temperature  within  3°  F  below  the 
standardized  freezer  compartment 
temperature.  These  freezer  temperatures 
and  energy  consumption  values  are 
plotted  and  are  connected  by  straight 
lines.  The  energy  consumption  of  the 
unit  at  the  standardized  freezer 
compartment  temperature  (either  0°,  5°, 
or  15'  F.  depending  upon  the  class  of 
product)  is  obtained  from  the  graph. 

NBS  and  DOE  have  analyzed  this  test 
■procedure  and  have  determined  that  a 
test  which  requires  such  careful 
selection  of  control  positions  could 
potentially  be  as  burdensome  as  the 
existing  procedure  which  requires  three 
test  points.  Any  data  taken  when 
temperatures  differ  by  more  than  3T 
from  the  specified  temperature  would 
have  to  be  discarded  and  the  test  would 
have  to  be  repeated  with  different 
control  settings.  This  difficulty  would  be 
most  prevalent  when  independent 
laboratory  technicians  would  have  to 
guess  correct  control  settings  on 
products  whose  control  characteristics 
were  unfamiliar  to  them. 

The  test  procedure  proposed  today  for 
single  control  refrigeration  products  will 
never  require  more  than  two  control 
settings  for  a  valid  test.  The  procedure 
requires  that  the  energy  consumption 
first  be  measured  with  the  control  set  at 
the  midpoint  cf  the  control  range  and 
that  a  second  energy  consumption  value 
be  measured  with  the  control  set  either 
at  the  warmest  or  the  coldest  setting  so 
that  whenever  possible,  the  freezer 
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compartment  temperatures  bracket  (i.e.. 
one  is  above  and  one  is  below)  the 
standardized  freezer  compartment 
temperature.  Energy  consumption  values 
are  plotted  vs.  freezer  temperature  and 
the  data  points  are  connected  by  a 
straight  line.  The  energy  consumption  of 
the  test  unit  at  the  standardized  freezer 
compartment  temperature  may  be 
obtained  from  the  graph. 

(2/  AHAM  Petition  (Multiple  Control 
Refrigera  tor-Freezers) 

The  existing  DOE  test  procedure 
specifies  that  multiple  control 
refrigerator-freezers  be  tested  at  each  of 
the  extreme  positions  of  the  controls 
(warm/warm,  warm/cold,  cold/warm. 
cold/cold)  and  that  the  energy 
consumption  and  freezer  compartment 
temperature  be  plotted  vs.  fresh  food 
compartment  temperature.  These  points 
are  connected  by  straight  lines  to  form 
envelopes.  Test  unit  energy  consumption 
is  reported  as  the  average  of  the  two 
energy  consumption  values  read  from 
the  graph  at  the  5°  F  freezer 
compartment  temperature.  These  tests 
are  carried  out  v^th  the  freezer  loaded 
to  75%  of  its  capacity  with  frozen  food 
packages. 

AHAM  proposed  that  multiple  control 
frost-free  refrigerator-freezers  by 
allowed  to  be  tested  for  energy 
consumption  under  the  following 
conditions: 

a.  No  load  in  the  freezer  compartment. 

b.  Freezer  compartment  temperatures 
measured  with  weighted  thermocouples 
as  specified  in  ANSI  B38.1-1970 

c.  Freezer  compartment 
thermocouples  located  in  positions  that 
would  normally  be  occupied  by  the 
thermocoupled  test  packages. 

d.  After  thermal  stabilization  has  been 
achieved,  energy  consumption  is 
measured  from  the  time  the  com.pressor 
begins  operating  after  defrost  to  the 
similar  time  in  the  next  defrost  cycle 
with  each  control  set  at  the  midpoint  of 
its  range  (m/m).  If  the  midpoint  control 
positions  (m/m)  result  in  an  average 
freezer  compartment  temperature 
greater  than  5T,  the  primary  and 
secondary  controls  are  reset  to  their 
coldest  positions  (c/c).  If  the  midpoint 
control  positions  (m/m)  result  in  an 
average  freezer  compartment 
temperature  less  than  5  F.  the  primary- 
and  secondary  controls  are  reset  at  their 
warmest  positions  (w/w). 

The  resulting  temperature  and  energy 
consumption  values  are  plotted  and  the 
energy  consumption  of  the  unit  is 
determined  at  the  5'F  average  freezer 
compartment  temperature. 

NBS  carefully  analyzed  all  four 
conditions  of  the  AHAM-suggested 
procedure.  The  provision  for  no  load  in 


the  freezer  is  a  change  from  the  present 
test  procedure  which  specifies  no  load 
in  the  fresh  food  compartment  and  a  7h% 
freezer  compartment  load  of  standard 
sized  packages  of  frozen  food.  The 
change  was  requested  by  industry  to 
reduce  the  burdensomeness  of  the  test 
related  to  selecting  and  maintaining  the 
packages,  constantly  relocating  them. 
arranging  them  in  the  freezer 
compartment  under  test,  and  assuring 
that  the  imbedded  thermocouples  are 
correctly  positioned.  The  load  increases 
the  length  of  time  a  test  takes  since  a 
large  thermal  mass  requires 
considerable  time  to  reach  equiUbrium 
conditions.  Industry  has  submitted  data 
which  shows  that  there  is  no 
appreciable  difference  in  the  results  of 
tests  with  and  without  a  load.  The 
Canadian  Standards  Association  has 
long  been  testing  without  a  freezer 
compartment  load  and  has  obtained 
results  equivalent  to  those  from  the 
current  DOE  test  procedure.  NBS  ran 
tests  on  refrigerator-freezers  both  with 
and  without  loads  to  assure  the 
acceptability  of  the  proposal.  The  N'BS 
tests  showed  that  as  the  load  is 
presently  specified,  many  different  load 
arrangements  can  result  when  the  same 
refrigerator  freezer  compartment  is 
loaded,  unloaded,  then  reloaded  several 
times.  The  exact  placement  of  each 
package  cannot  be  specified.  Thus,  the 
placement  of  the  first  food  packages 
affects  the  final  arrangement  o!  the 
remaining  packages,  the  location  of  the 
thermocouples,  and  the  total  number  of 
packages  fmaily  placed  in  the 
compartment.  Consequently,  the 
specified  75%  load  is  actually  a  variable. 

NBS  has  also  found  that  air 
circulation  around  the  packages  is  a 
very  important  parameter,  An  air  gap  of 
Vz  to  I'/z  inches  (1.5  to  4  cm)  between 
the  packages  and  the  freezer  walls  is 
specified  and  the  use  of  insulating 
spacers  is  permitted  to  maintain  this 
gap.  Even  with  spacers,  it  is  very 
difficult  to  arrange  the  load  packages  in 
a  manner  such  that  the  gap  is 
maintained.  Also,  normal  vibrations 
such  as  those  caused  b\  the  compressor 
motor  starting  and  stopping  can  cause 
the  food  packages  to  shift  position  and 
the  air  gap  to  change.  NBS  concluded 
that  tests  with  and  without  a  load  in  the 
freezer  compartment  produced 
essentially  the  same  test  results  when 
the  load  was  arranged  according  to 
specifications.  Blocking  of  any  of  the  air 
gaps  effects  the  results  by  producing 
different  energy  usage  figures.  The 
elimination  of  the  test  load  should 
reduce  not  only  burdensomeness  but 
should  also  provide  a  much  more 
standardized  and  repeatable  test. 


Consequently,  today's  proposed  rule 
does  not  require  a  load  in  the  freezer 
compartment  of  automatic  defrost 
refrigera  tor- freezers. 

Since  the  proposed  test  procedure 
does  not  require  a  freezer  compartment 
load  for  certain  refrigerator-freezers,  the 
existing  method  of  mr-asunng  freezer 
compartment  temperature  must  be 
modified  since  the  temperature  sensors 
are  specified  to  be  located  in  the  load 
packages  AHAM  requested  that  freezer 
temperatures  be  measured  in 
accordance  with  an  existing  industry 
method  in  which  a  thermal  mass  (with  a 
heat  capacity  not  to  exceed  that  of  20 
grams  of  water)  is  attached  to  the 
temperature  sensor.  These  sensors  are 
then  located  in  the  freezer  compartment 
in  the  positions  previously  occupied  by 
the  instrumented  frozen  food  packages. 
NBS  has  determined  that  the  thermal 
mass  of  20  grams  could  be  obtained  with 
a  small  container  of  water  (less  than  an 
ounce),  a  large  volume  of  foam 
insulation,  a  metal  sphere  or  a  large  thin 
sheet  of  metal,  etc.  The  physical   - 
dimensions  of  the  thermal  mass  can 
affect  the  measured  compartment 
temperature,  particularly  in  the  freezer 
compartment.  A  thermal  mass  is 
desirable  on  temperature  sensors  in  the 
freezer  section  because  of  the  large 
cyclic  temperature  variation  and  sharp 
changes  which  make  tempera tiu"e 
averaging  difficult.  Today's  proposed 
rule  requires  the  use  of  weighted 
temperature  sensors  and  speciHes  the 
thermal  mass  dimensionally,  in  order  to 
reduce  differences  due  to  (1)  the  effects 
of  the  thermal  mass  on  the  air 
circulation  in  the  compartment.  (2)  the 
locations  of  the  sensors,  and  (3)  the 
variation  of  measured  temperatures.  The 
metallic  material  used  and  its  thermal 
mass  are  not  critical  since  neither 
actually  affect  the  average  temperatiu-e 
measured.  Therefore,  a  broad 
dimensional  tolerance  is  permitted  and 
any  metal  material  is  allowed. 

The  revised  control  settings  suggested 
by  AHAM  [testing  at  the  mid/mid  and 
then  either  cold/cold  or  warm/warm 
positions),  which  reduce  the  refrigerator- 
freezer  test  procedure  from  a  four-point 
test  to  a  two-point  test,  were  evaluated 
by  N'BS.  NBS  confirmed  that  these 
control  settings,  in  combination  with  no 
load  in  the  freezer,  did  give  test  results 
which  varied  no  more  than  4  percent 
from  the  existing  test  procedure.  Part  of 
this  \  ariation  may  be  due  to 
inaccuracies  in  selecting  the  mid/mid 
position  on  controls  that  have  widely 
separated  control  setting  markings  and 
those  with  an  even  number  of  control 
markings  such  that  none  of  the  marks  is 
at  the  actual  center  position.  Some  of 
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these  controls  also  have  detents  and 
large  differences  in  control  settings  can 
result  by  selecting  a  position  (detent)  on 
either  side  of  the  midpoint. 
Consequently,  today's  proposed  rule 
includes  the  AHA,M-sugj?ested  two-point 
test  but  requires  that  the  controls  be  set 
at  the  midpoints  even  if  detents  have  to 
be  mechanicaJly  overridden. 

(3)  Another  Two-Point  Tpst  Procedure 

One  industry  member  submitted  data 
to  NBS  which  indicated  that  a  two-point 
test  procedure  using  the  cold/ cold  and 
warm/warm  settings  rather  than  a  mid/ 
mid  setting  would  produce  more 
consistent  results  with  less  deviation 
from  test  to  test.  While  this  conclusion 
may  be  tr^e  for  this  manufacturer,  it 
may  not  hold  true  for  ai!  manufacturers. 
The  use  of  extreme  positions  can 
produce  erroneous  results  if  the 
efficiency  of  the  unit  'ested  varies 
noticeably  with  the  duration  of 
compressor  operating  cycles. 
Consequently,  this  test  procedure  w  is 
not  included  in  the  proposed  rule. 

(4)  All-Refrigerator 

A  new  refrigeration  product,  which 
the  present  test  procedures  do  not 
adequately  evaluate,  is  now  available  in 
the  marketplace.  The  "all-refrigrrator" 
has  a  very  small  freezer  compartment 
for  frozen  loads  and  is  not  designed  to 
maintain  temperatures  much  below  the 
32'F  temperature  needed  to  make  the 
store  ice  cubes.  Today's  proposed  rule 
contains  a  definition  of  the  "all- 
refrigerator"  which  specifies  that  its 
freezer  compartment  can  be  no  larger 
than  0.25  cubic  feet.  Since  the  freezer 
temperature  of  an  all-refrigerator  is  not 
a  critical  parameter,  a  new  test 
procedure  is  proposed  which  calculates 
energy  consumption  for  this  product 
based  upon  the  temperature  of  the  fresh 
food  compartment.  This  calculation 
procedure  employs  two  formulas  One 
formula  determines  the  per-cycle  energy 
use  at  38.0T  (3.3. 'C)  in  the  fresh  food 
compartment  by  selecting  this  point  on 
the  energy  consumption  curve  defined 
by  the  two  test  data  points.  When  the 
temperature  control  cannot  be  set  to 
attain  a  fresh  food  compEirtment 
temperature  at  or  above  38.0'F  (3  3   C), 
the  other  formula  is  used  to  select  the 
minimum  test  energy  use  as  the  per- 
cycle  energy  consumption. 

(5j  NonTime-lnitiated  [Demand)  Defrost 

At  the  present  time,  there  are  no 
refrigeration  products  on  the  market 
which  initiate  automatic  defrostmg  of 
the  freezer  by  measuring  any  parameter 
other  than  compressor  run  time.  The 
technology  to  produce  such  a  system  is 
presently  available.  This  technique  is 


often  called  demand  defrost  and  its  use 
could  reduce  the  amount  of  energy 
consumed  by  automatic  defrost 
refrigeration  products 

A  test  procedure  for  non-time-initiated 
defrost  products  is  included  in  today's 
proposed  rule  and  would  be  applicable 
to  such  a  system  when  it  appears  on  the 
market.  This  test  procedure  consists  of 
two  parts.  The  first  part  is  the  same  as  a 
nonautomatic  defrost  test  and  is  used  to 
determine  the  steady  state  energy  use  of 
a  unit  when  not  defrosting.  The  second 
part  measures  the  energy  of  a  defrost 
period  and  requires  a  manual  initiation 
of  defrost  while  the  compressor  motor  is 
running.  The  energy  use  during  defrost  is 
measured  from  initiation  until  the 
completion  of  the  second  cycle  of  the 
compressor  motor  after  defrost  to 
include  the  most  significant  part  of  the 
energy  consumption  during  the 
stabilization  period  after  defrost  The 
manual  defrost  initiation  is  necessary 
since  there  is  insufficient  frost  build-up 
during  a  no-load  closed  door  test  to 
cause  an  automatic  initiation.  If  an 
attempt  were  made  to  cause  frost  build- 
up by  using  a  water  load  m  the  fresh 
food  or  freezer  compartment,  the  defrost 
energy  would  be  artificially  high  (higher 
than  for  time-initiated  defrost)  since 
energy  would  be  required  to  melt  the 
frost.  For  time-initiated  defrost  systems, 
the  existing  test  procedure  measures  the 
energy  used  to  defrost  a  unit  which  has 
little  accumulated  frost  and  has  been 
correlated  to  actual  field  use  experience. 
.A  similar  test  without  frost  on  the  coil 
should  also  correlate  fnr  non-time- 
initiated  defrost  systems.  The  accurate 
calculation  of  energy  consumption  of 
demand  defrost  products  requires 
knowledge  of  the  average  time  between 
defrosts.  Since  demand  defrost  products 
currently  are  not  marketed,  the  data  is 
not  available-  Demand  defrost  frequency 
will  vary  depending  upon  the  average 
amount  of  moisture  input  to  the  cabinet 
from  the  ambient  air  introduced  by  door 
openings  and  from  moisture  released  by 
food  items  placed  in  the  refrigerator- 
freezer.  The  moisture  input  due  to  food 
load  will  vary  with  the  design  of  the 
product  depending  upon  the  amount  of 
air  circulation  between  the  fresh  food 
and  freezer  compartments  Based  upon 
information  published  by  a  defrost 
control  manufacturer,  NBS  has 
recommended  that  the  proposed  test 
procedure  assume  that  demand  defrosts 
occur  once  every  24  hours. 
Manufacturers  are  specifically  invited  to 
comment  on  this  aspect  of  the  proposed 
test  procedure.  When  demand  defrost 
products  appear  on  the  market,  it  is 
possible  that  the  average  frequency  of 
defrost  will  differ  from  the  24  hour 


interval  which  is  assumed  by  the  test 
procedure.  If  manufacturers  can 
substantiate  the  average  defrost 
intervals  for  their  products.  DOE  will 
consider  modifying  the  test  procedure 
calculations  to  utilize  the  more  accurate 
information. 

(61  Temperature  Measurements 

Methods  of  measuring  compartment 
temperatures  proposed  in  today's  rule 
differ  slightly  from  the  methods  in  the 
existing  test  procedure.  Instead  of 
measuring  temperatures  on  an 
unspecified  number  of  compressor 
cycles  before  defrost,  today's  rule 
requires  measuremen'    to  be  made 
during  one  to  four  cycles,  depending 
upon  the  frequency  at  which 
temperatures  are  measured.  The  number 
of  temperature  cycles  measured  is 
proposed  to  be  equal  to  the  time  interval 
(in  minutes)  between  temperature 
measurements.  When  averaging  a 
number  of  measurements  of  a  variable, 
the  deviation  to  be  expected  is  inversely 
proportional  to  the  number  of 
measurements  taken.  Today's  proposed 
rule  provides  equivalent  accuracy  for 
differing  frequencies  of  measurements, 
while  keeping  the  number  of 
measurements  relatively  constant. 

/  7/  Per-Cycle  Energy  Consumption 

Equations  for  calculating  the  per-cycle 
energy  consumption  are  included  in 
today's  proposed  procedure.  These 
equations  replace  the  graphical 
evaluation  process  of  the  present 
procedure.  The  equations 
mathematically  determine  energy  use  in 
exactly  the  same  way  as  does  a 
graphical  procedure.  In  many  cases. 
industry  members  already  calculate 
these  energy  values  because  the 
calculated  results  are  more  accurate, 
less  time  consuming,  and  easily  done 
with  simple  computers  or  calculators. 
For  refrigerators  or  refrigerator-freezers, 
the  per-cycle  energy  use  is  calculated  by 
using  one  of  three  formulas  described  in 
section  6.2  of  Appendix  A.  If  the  fresh 
food  compartment  temperature  cannot 
be  set  at  or  above  45  F  (7.2°C)  and  the 
freezer  compartment  cannot  be  set  at  or 
above  its  standardized  temperature 
(either  5'  or  15  F)  with  any  control 
setting,  the  first  formula  selects  the 
lowest  actual  test-measured  energy 
consumption.  In  all  other  cases  the  per- 
cycle  energy  use  is  calculated  using  two 
formulas,  one  of  which  determines 
energy  use  as  if  the  fresh  food 
compartment  were  at  45°F  and  the  other 
which  calculates  energy  use  as  if  the 
freezer  were  at  its  standardized 
temperature  (5'  or  15°F).  These  values 
may  or  may  not  be  attainable  in  a 
particular  test  unit.  If  not  attainable,  the 
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formula  extends  the  line  passing  through 
the  two  actual  measured  conditions  so 
that  energy  consumption  may  be 
calculated  for  both  of  these 
temperatures.  The  reported  value  of  per- 
cycle  energy  consumption  is  then 
selected  as  the  higher  of  the  two 
calculated  values.  These  methods  will 
replace  the  existing  test  procedure's 
graphical  treatment  of  various  special 
cases, 

(8)  Definitions 

Today's  proposed  rule  modifies  the 

definition  of  "electric  refrigerator"  to 
eliminate  the  overly  prescriptive 
requirement  that  the  unit  has  "only  one 
exterior  door." 

In  addition,  since  DOE  is  not  aware  of 
any  gas-powered  refrigerators  or 
refrigerator-freezers  that  are  distributed 
to  any  significant  extent  in  commerce 
for  domestic  use  in  the  United  States, 
today's  proposed  rule  revises  the 
definitions  of  these  products  to  include 
only  appliances  powered  by  single- 
phase  alternating  current  electric  power. 

(9)  Commercial  Standards 

A  new  ANSl/AHAM  standard  has 
been  approved  which  incorporates 
portions  of  two  existing  standards 
(AHAM  HRF-2-ECFT  and  ANS  B38.1- 
1970)  which  are  referenced  by  the 
existing  DOE  test  procedure.  The 
differences  between  the  old  and  new 
standards  are  minor  and  do  not  affect 
test  procedure  results.  The  standard  is 
used  to  standardize  the  test  setup  and  to 
measure  the  useful  volume  of 
refrigerators,  refrigerator-freezers,  and 
freezers.  Where  applicable,  today's 
revised  test  procedure  refers  to  the 
aptiiropriate  portion  of  the  new  ANSI/ 
AHAM  Standard  HRF-1-1979. 

Under  section  301  of  the  DOE  Act. 
DOE  is  required  to  comply  with  section 
32  of  the  Federal  Energy  Administration . 
Act  of  1974  (FEA  Act]  (Pub.  L.  93-275), 
as  amended  by  section  9  of  the  Federal 
Energy  Administration  Authorization 
Act  of  1977  (Pub.  L.  95-70). 

Sections  32  (a)  and  (b)  of  the  FEA  Act 
provide  that: 

(a)  If  any  proposed  rule  by  the 
Administrator  contains  any  commercial 
standards,  or  specifically  authorizes  or 
requires  the  use  of  any  such  standards, 
then  any  general  notice  of  the  proposed 
rulemaking  shall: 

(1)  Identify,  by  name,  the  organization 
which  promulgated  such  standards:  and 

(2)  State  whether  or  not.  in  the 
judgment  of  the  Administrator,  such 
organization  complied  with  the 
requirements  of  subsection  (b)  in  the 
promulgation  of  such  standards. 

(b)  An  organization  complies  with  the 
requirements  of  this  subsection  in 


promulgating  any  commercial  standards 
if: 

(1)  It  gives  interested  persons 
adequate  notice  of  the  proposed 
promulgation  of  the  standards  and  an 
opportunity  to  participate  in  the 
promulgation  process  through  the 
presentation  of  their  views  in  hearings 
or  meetings  which  are  open  to  the 
public; 

(2)  The  membership  of  the 
organization  at  the  time  of  the 
promulgation  of  the  standards  is 
sufficiently  balanced  so  as  to  allow  for 
the  effective  representation  of  all 
interested  persons; 

(3)  Before  promulgating  such 
standards,  it  makes  available  to  the 
public  any  records  or  proceedings  of  the 
organization,  and  any  documents, 
letters,  memorandums,  and  materials 
relation  to  such  standards;  and 

(4)  It  has  procedures  allowing 
interested  persons  to:       \ 

(A)  Obtain  a  reconsideration  of  any 
action  taken  by  the  orgayiization  relating 
to  the  promulgation  of  sr^ch  standards, 
and  j 

(B)  Obtain  a  review  oi  the  standards 
(including  a  review  of  the  basis  or 
adequacy  of  such  standards). 

The  findings  required  of  DOE  by 
section  32  of  the  F^A  .Act  serve  to  alert 
the  public  and  DOE  to  the  use  and 
background  of  commercial  standards  in 
a  proposed  rulemaking  and,  through  the 
comment  and  hearing  process,  allow 
interested  persons  to  make  known  their 
views  regarding  the  appropriateness  of 
the  use  of  those  particular  commercial 
standards  in  that  proposed  rulemaking. 
Any  negative  finding  does  not  reflect  a 
determination  by  DOE  of  the 
advisability  of  using  a  particular 
standard  for  part  of  the  test  procedure 
regulation. 

As  noted  above,  the  rulemaking 
proposed  today  contains  elements  of  a 
commercial  standard  ANSI/ AHAM 
HRF-1-1979,  promulgated  by  two 
nongovernmental  organizations,  ANSI 
and  AHAM. 

DOE  has  determined  that  this 
standard  does  not  comply  with  the 
requirements  of  section  32(b)  because, 
among  other  things,  it  was  not 
developed  in  a  manner  which  provided 
for  public  participation,  comment,  and 
review.  As  required  by  Section  32(c), 
DOE  will  consult  with  the  Attorney 
General  and  the  Chairman  of  the 
Federal  Trade  Commission  concerning 
the  impact  of  this  standard  on 
competition  before  prescribing  final  test 
procedures. 


C.  Comment  Procedure 

1.  Written  Comment 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  proposed 
amendments  set  forth  in  this  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Refrigerators,  Refrigerator- 
freezers,  and  Freezers — Proposed  Test 
Procedure  Revision;  Docket  No.  CAS- 
RM-80-118."  Fifteen  copies  should  be 
submitted  if  possible.  All  comments 
received  by  the  data  specified  at  the 
beginning  of  this  notice,  and  all  other 
relevant  information,  will  be  considered 
by  DOE  before  final  action  is  taken  on 
the  proposed  regulation.  Pursuant  to  the 
provisions  of  10  CFR  1004.11,  any  person 
submitting  information  which  he  or  she 
believes  to  be  confidential  and  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy,  and  fifteen 
copies  from  which  information  claimed 
to  be  confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  which 
regard  to  any  claim  that  information 
submitted  be  exempted  from  public 
disclosure. 

2.  Public  Hearing 

a.  Request  Procedure.  The  time  and 
place  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  preamble.  The 
hearing  will  be  continued,  if  necessary, 
on  the  foUowdng  day.  DOE  invites  any 
person  who  has  an  interest  in  today's 
proposed  rule,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  today's 
proposed  amendments,  to  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a 
request  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  preamble  and  must  be  received  by 
the  date  specified  at  the  beginning  of 
this  notice.  Such  a  request  may  be  hand 
delivered  to  such  address,  between  the 
hours  of  9:00  a.m.  and  5.00  p.m.,  Monday 
through  Friday.  A  request  should  be 
labeled  both  on  the  document  and  on 
the  envelope  "Refrigerators. 
Refrigerator-freezers,  and  Freezers — 
Proposed  Test  Procedure  Revision; 
Docket  No.  CAS-RM-80-118." 

The  person  making  the  request  should 
briefly  describe  the  interest  he  or  she 
represents  (if  any),  and  state  why  he  or 
she  is  a  proper  representative  of  a  group 
or  class  of  persons  that  has  such  an 
interest.  Each  person  requesting  an 
opportunity  for  formal  comment  should 
give  a  concise  summary  of  the  proposed 
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oral  presentation  and  a  telephone 
number  where  he  or  she  may  be 
contacted. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearing.  Each  person 
selected  to  be  heard  should  subrr.it  15 
copies  of  his  statement  to  the  address 
and  by  the  date  given  in  the  beginning  of 
this  preamble  In  the  event  any  person 
wishi.ng  to  testify  cannot  meet  the  15 
copy  requirement,  alternative 
arrangements  can  be  made  with  Carol 
A  Snipes  in  advance  of  the  hearing  by 
so  indicating  in  the  letter  requesting  an 
oral  presentation,  or  by  calling  (202) 
252-9319 

b.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  stateme-t  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
mai<e  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing.  DOE 
Will  determiine  whether  the  question  is 
relevant,  and  whether  the  time 
li.mitations  permit  it  to  be  presented  for 
answer 

.Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office  in  the  Forrestal 
Building.  1000  Independence  Ave.,  S.W  . 
Room  5B-180,  Washington,  D.C.  20585, 
between  the  hours  of  8:30  a.m.  and  4:00 
p  m-.  Monday  through  Friday,  In 
addition,  any  person  may  purchase  a 
copy  of  this  transcript  from  the  reporter. 


D.  Regulatory  and  Environmental 
Review 

Pursuant  to  Section  7(a)(1)  of  the 
Federal  Energy  Administration  .Act  of 
1974,  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment.  No  comments  have  been 
received  from  the  Administrator. 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NAPA),  42  U.S C  4321  et 
seq.,  DOE  has  evaluated  the  proposed 
establishment  of  these  testing 
procedures  for  consumer  products  to 
determine  if  an  environmental 
assessment  (EA)  or  an  environmental 
impact  statement  (EIS)  is  required. 
These  test  procedures  will  be  used  only 
to  standardize  the  measurement  of 
energy  usage  for  the  subject  consumer 
products.  The  action  of  prescribing  these 
test  procedures,  by  itself,  will  not  result 
in  any  environmental  impacts.  Thus,  it  is 
clear  that  the  proposed  action  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  neither  an  EA  nor  an 
EIS  is  required.  The  potential 
environmental  impacts  that  might  occur 
from  the  application  of  the  test 
procedures  in  connection  with  DOE's 
minimum  energy  efficiency  standards 
program  will  be  evaluated  separately  by 
that  program. 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12044  and  DOE  Order  2030.1.  and  it  has 
been  determined  that  the  proposal  is 
significant  in  nature  but  does  not  have 
major  impacts  to  manufacturers  and 
consumers  (i.e.,  would  not  impose 
annual  economic  costs  of  Si 00  million  or 
more).  Consequently,  a  regulatory 
analysis  has  not  been  prepared  for  this 
proposed  rule. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington,  D.C,  July  9. 1980. 
T.  E.  Stelson. 
Assistant  Secretary.  Conservation  and  Solar 

Energy. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Provisions  of  lOCFR  Part  430  Subpart 
B  and  Appendices  A  and  B  are  amended 
as  follows: 


Subpart  B— Test  Procedures 

1.  Section  430.2  definitions  of  "electric 
refrigerator."  "electric  refrigerator- 
freezer,"  "freezer,"  "refrigerator,"  and 
"refrigerator-freezer"  are  revised  to  read 
as  follows: 

§430.2    (Amendedl 

■  ■  *  *  * 

"Electric  refrigerator"  means  a 
cabinet  designed  for  the  refrigerated 
storage  of  food  at  temperatures  above 
32T,,  and  having  a  source  of 
refrigeration  requiring  single  phase, 
alternating  current  electric  energy  input 
only.  An  electric  refrigerator  may 
include  a  compartment  for  the  free2Mng 
and  storage  of  food  at  temperatures 
below  32°F.,  but  does  not  provide  a 
separate  low  temperature  compartment 
designed  for  the  freezing  of  and  the  long 
term  storage  of  food  at  temperatures 
below  8"F. 

4  *  «  •  * 

"Electric  refrigerator-freezer"  means  a 

cabinet  which  consists  of  two  or  more 
compartments  with  at  least  one  of  the 
compartments  designed  for  the 
refrigerated  storage  of  foods  at 
temperatures  above  32T.  and  with  at 
least  one  of  the  compartments  designed 
for  the  freezing  of  and  the  storage  of 
frozen  foods  at  temperatures  of  8  F.  or 
below  which  may  be  adjusted  by  the 
user  to  a  temperature  of  O'F.  or  below. 
The  source  of  refrigeration  requires 
single  phase,  alternating  current 
electrical  energy  input  only. 

"Freezer"  means  a  cabinet  designed 

as  a  unit  for  the  storage  of  food  at 
temperatures  of  OT.  or  below,  having 
the  ability  to  freeze  food  and  having  a 
source  of  refrigeration  requiring  single 
phase,  alternating  current  energy  input 

only. 

***** 

"Refrigerator"  means  an  electric 

refrigerator. 

***** 

"Refrigerator-freezer"  means  an 
electric  refrigerator-freezer. 

2.  Section  430.22  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows; 

§  430.22    Test  procedures  for  measures  of 
energy  consumption. 

(a)  Refrigerators  and  refrigerator- 
freezers.  (1)  The  estimated  annual 
operating  cost  for  electric  refrigerators 
and  electric  refrigerator-freezers  without 
an  anti-sweat  heater  switch  shall  be  the 
product  of  the  following  three  factors:  (i) 
The  representative  average-use  cycle  of 
365  cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
standard  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  6.2  of 


Appendix  A  of  this  subpart,  and  (iii)  the 
representative  average  unit  cost  in 
dollars  per  kilowatt-hour  as  provided  by 
the  Secretary,  the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  year. 

(2)  The  estimated  annual  operating 
cost  for  electric  refrigerators  and  electric 
refrigerator-freezers  with  an  anti-sweat 
heater  switch  shall  be  the  product  of  the 
following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii]  half  the  sum  of  the 
average  per-cycle  energy  consumption 
for  the  standard  cycle  and  the  average 
per-cycle  energy  consumption  for  a  test 
cycle  type  with  the  anti-sweat  heater 
switch  in  the  position  set  at  the  factory 
just  prior  to  shipping,  each  in  kilowatt- 
hours  per  cycle,  determined  according  to 
6.2  of  Appendix  A  of  this  subpart,  and 
(iii)  the  representative  average  unit  cost 
in  dollars  per  kilowatt-hour  as  provided 
by  the  Secretary,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(3)  The  estimated  annual  operating 
cost  for  any  other  specified  cycle  type 
for  electric  refrigerators  and  electric 
refrigerator-freezers  shall  he  the  product 
of  the  following  three  factors;  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
specified  cycle  type,  determined 
according  to  6.2  of  Appendix  A  to  this 
subpart,  and  (iii)  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Administrator, 
the  resulting  product  then  being  rounded 
off  to  the  nearest  dollar  per  year. 

(4)  The  energy  factor  for  electric 
refrigerators  and  electric  refrigerator- 
freezers,  expressed  in  cubic  feet  per 
kilowatt-hour  per  cycle,  shall  be- 
ll) For  electric  refrigerators  and 

electric  refrigerator-freezers  not  having 
an  anti  sw^eat  heater  switch,  the 
quotient  of  {A]  the  adjusted  total  volume 
in  cubic  feet,  determined  according  to 
6.1  of  Appendix  A  of  this  subpart, 
divided  by  (B)  the  average  per-cycle 
energy  consumption  for  the  standard 
cycle  in  kilowatt-hours  per  cycle, 
determined  according  to  6.2  of  Appendix 
A  of  this  subpart,  the  resulting  quotient 
then  being  rounded  off  to  the  second 
decimal  place,  and 

(ii)  For  electric  refrigerators  and 
electric  refrigerator-freezers  having  an 
anti-sweat  heater  switch,  the  quotient  of 

(A)  the  adjusted  total  volume  in  cubic 
feet,  determined  according  to  6.1  of 
Appendix  A  of  this  subpart,  divided  by 

(B)  half  the  sum  of  the  average  per-cycle 
energy  consumption  for  the  standard 
cycle  and  the  average  per-cycle  energy 
consumption  for  a  test  cycle  type  with 
the  anti-sweat  heater  switch  in  the 


position  set  at  the  factory,  each  in 
kilowatt-hours  per  cycle,  determined 
according  to  6.2  of  Appendix  A  of  this 
subpart,  the  resulting  quotient  then 
being  rounded  off  to  the  second  decimal 
place. 

(5)  Other  useful  measures  of  energy 
consumption  for  electric  refrigerators 
and  electric  refrigerator-freezers  shall 
be  those  measures  of  energy 
consumption  for  electric  refrigerators 
and  electric  refrigerator-freezers  which 
the  Secretary  determines  are  likely  to 
assist  consumers  in  making  purchasing 
decisions  and  which  are  derived  from 
the  application  of  Appendix  A  of  this 
subpart, 

(b)  Freezers.  (1)  The  estimated  aruiual 
operating  cost  for  freezers  without  an 
anti-sweat  heater  switch  shall  be  the 
product  of  the  following  three  factors:  (i) 
The  representative  average-use  cycle  of 
365  cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
standard  cycle  in  kilowatt-hours  per 
cycle,  determined  according  to  6.2  of 
Appendix  B  of  this  subpart,  and  (iii)  the 
representative  average  unit  cost  in 
dollars  per  kilowatt-hour  as  provided  by 
the  Secretary,  the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  year. 

(2)  The  estimated  annual  operating 
cost  for  freezers  with  an  anti-sweat 
heater  switch  shall  be  the  product  of  the 
following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  half  the  sum  of  the 
average  per-cycle  energy  consumption 
for  the  standard  cycle  and  the  average 
per-cycle  energy  consumption  for  a  test 
cycle  type  with  the  anti-sweat  heater 
switch  in  the  position  set  at  the  factory, 
each  in  kilowatt-hours  per  cycle, 
determined  according  to  6.2  of  Appendix 
B  of  this  subpart,  and  (iii)  the 
representative  average  unit  cost  in 
dollars  per  kilowatt-hour  as  provided  by 
the  Secretary,  the  resulting  product  then 
being  rounded  off  to  the  nearest  dollar 
per  year. 

(3)  The  estimated  annual  operating 
cost  for  any  other  specified  cycle  type 
for  freezers  shall  be  the  product  of  the 
following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  the  average  per- 
cycle  energy  consumption  for  the 
specified  cycle  type,  determined 
according  to  6.2  of  Appendix  B  of  this 
subpart,  and  (iii)  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Secretary,  the 
resulting  product  then  being  rounded  off 
to  the  nearest  dollar  per  year. 

(4)  The  energy  factor  for  freezers, 
expressed  in  cubic  feet  per  kilowatt- 
hour  per  cycle,  shall  be — 


(i)  For  freezers  not  having  an  anti- 
sweat  heater  switch,  the  quotient  of  (A) 
the  adjusted  net  refrigerated  volume  in 
cubic  feet,  determined  according  to  6.1 
of  Appendix  B  of  this  subpart,  divided 
by  (B)  the  average  per-cycle  energy 
consumption  for  the  standard  cycle  in 
kilowatt-hours  per  cycle,  determined 
according  to  6.2  of  Appendix  B  of  this 
subpart,  the  resulting  quotient  then 
being  rounded  off  to  the  second  decimal 
place,  and 

(ii)  For  freezers  having  an  anti-sweat 
heater  switch,  the  quotient  of  (A)  the 
adjusted  net  refrigerated  volume  in 
cubic  feet,  determined  according  to  6.1 
of  Appendix  B  of  this  subpart,  divided 
by  (Bj  half  the  sum  of  the  average  per- 
cycle  energy  consumption  for  the 
standard  cycle  and  the  average  per- 
cycle  energy  consumption  for  a  test 
cycle  type  with  the  anti-sweat  switch  in 
the  position  set  at  the  factory  just  prior 
to  shipping,  each  in  kilowatt-hours  per 
cycle,  determined  according  to  6.2  of 
Appendix  B  of  this  subpart,  the  resulting 
quotient  then  being  rounded  off  to  the 
second  decimal  place. 

(5)  Other  useful  measures  of  energy 
consumption  for  freezers  shall  be  those 
measures  of  energy  consumption  for 
freezers  which  the  Secretary  determines 
are  likely  to  assist  consumers  in  making 
purchasing  decisions  and  which  are 
derived  from  the  application  of 
Appendix  B  of  this  subpart. 

«  *  *  •  4 

3.  Appendix  A  is  revised  to  read  as 

follows: 

.Appendix  A — Uniform  Tesi  Method  for 
Measuring  the  Eners)  C.()n>uiripli(>n  of 
Electric  Refrigerators  and  Elet-tnc 
Refrigerator-Freezers 

1.  Defmitions 

1.1  HRF-1-1979"  means  the  Association 
of  Home  Appliance  Manufacturers  standard 
for  household  refrigerators,  combination 
refrigerator-freezers,  and  household  freezers, 
also  approved  as  an  American  National 
Standard  as  a  revision  of  ANSI  B  38.1-1970. 

1.2  "Adjusted  total  volume"  means  the 
sum  of  (i)  the  fresh  food  compartment  volume 
as  defined  in  HRF-1-1979  in  cubic  feel,  and 
(ii)  the  product  of  an  adjustment  factor  and 
the  net  freezer  compartment  volume  as 
defined  in  HRF-1-1979,  in  cubic  feet. 

1.3  "Anti-sweat  heater"  means  a  device 
incorporated  into  the  design  of  a  refrigerator 
or  refrigerator-freezer  to  prevent  the 
accumulation  of  moisture  on  exterior  surfaces 
of  the  cabinet  under  conditions  of  high 
ambient  humidity. 

14    "All-refrigerator"  means  an  electric 
refrigerator  which  does  not  indude  a 
compartment  ,for  the  storage  of  frozen  food  at 
temperatures  below  32°F  (0.0°C).  It  may 
include  a  compartment  of  0.25  cubic  feet  (7.1 
liters)  or  less  for  freezing  and  storage  of  ice. 

1.5    "Cycle"  means  the  period  of  24  hours 
for  which  the  energy  use  of  an  electric 


47402 


Federal  Register  /  Vol    45    No.  136  /  Monday.  July  14.  1980  /  Proposed  Rules 


refrigerator  or  electric  refrigerator-freezer  is 
calculated  as  though  the  consumer  activated 
compartment  temperature  controls  were  set 
so  that  the  desired  compartment 
temperatures  were  malnta!.^ed, 

16    "Cycle  type    means  the  set  of  test 
conditions  having  the  calculated  effect  of 
operating  an  electrx  refrigerator  or  electric 
refrigerator  freezer  for  a  period  of  24  hours, 
with  the  consum.er  activated  controls  other 
than  those  that  control  compartment 
temperatures  set  to  establish  various 
operating  characteristics 

1.7    "Standard  cycle    means  the  cycle  type 
in  which  the  antisweat  heater  control,  when 
provided,  is  set  in  the  highest  energy 
consuming  position. 

18    "Automatic  defrost    means  s  system 
in  which  the  defrost  cycle  is  automatically 
initiated  and  terminated  with  resumption  of 
normal  refrigeration  at  the  conclusion  of 
defrost  operation  The  system  automatically 
prevents  the  permanent  formation  of  frost  on 
all  refrigerated  surfaces.  .Nominal  refrigerated 
food  temperatures  are  maintained  during  the 
ope'ation  of  the  automatic  defrost  system. 

2  Test  Conditions 

2  1     Operational  conditions.  The  electric 

refrigerator  or  electric  refrigerator-freezer 
shall  be  installed  and  its  operating  conditions 
maintained  in  accordance  with  HRF-1-1979, 
section  ~  1  through  section  7  4  3  3.  except  as 
noted  in  paragraph  2,3,  below 

2.2  Am.bient  temperature  The  ambient 
temperature  of  the  air  surrounding  the  unit 
being  tested  shall  be  90  0  ±TF  (32.3  ±  0.6'C) 
during  the  time  while  the  unit  is  stabilizing  to 
steady  sta'e  conditions  and  during  the  test 
period 

2.3  Conditions  for  automatic  defrost 
refrigerator-freezers.  For  automatic  defrost 
refrigerator-freezers,  the  freezer 
compartments  shall  not  be  loaded  with  any 
frozen  food  packages.  Cylindrical  metallic 
m.asses  of  dimensions  112  ±  0,25  inches  (2.9 
±  0.6  cm)  in  diam.eter  and  height  shall  be 
attached  in  good  thermal  contact  with  each 
temperature  sensor  within  the  refrigerated 
compartments.  All  temperature  measuring 
sensor  masses  shall  be  supported  byTion- 
thermally  conductive  supports  m  such  a 
manner  that  there  will  be  at  least  one  inch 
(2.5  cm)  of  air  space  separating  the  thermal 
mass  from  contact  with  any  surface.  In  case 
of  interference  with  hardware  at  the  sensor 
locations  specified  in  section  5.1.  the  sensors 
shall  be  placed  at  the  nearest  adjacent 
location  such  that  there  will  be  a  one  inch  air 
space  separating  the  sensor  mass  from  the 
hardvvare 

3.  Test  Control  Settings  I 

3.1  Model  with  no  user  operable 
temperature  control.  A  test  shall  be 
performed  during  which  the  compartment 
temperatures  and  energy  use  shall  be 
measured  A  second  test  shall  be  performed 
with  the  tempe.^ature  control  electrically 
short  circuited  to  cause  the  compressor  to  run 
continuously. 

3.2  Model  with  user  operable  temperature 
control  .A  first  test  shall  be  performed  with 
all  compartment  temperature  controls  set  at 
their  median  position  midway  between  their 
warmest  and  coldest  setting.  Knob  detents 


shall  be  mechanically  defeated  if  necessary 
to  attain  a  median  setting  A  second  test  shall 
be  performed  with  all  controls  set  either  at 
their  warmest  or  their  coldest  settings. 
whichever  is  needed  to  cause  the 
compartment  temperatures  measured  by  the 
two  tests  to  bracket  (i.e.,  one  is  above  and 
one  is  below)  the  standardized  temperature 
for  reporting  energy  consumption.  The 
standardized  temperatures  shall  be 

3.2.1  All-refrigerator.  38°F  (3,8'C)  fresh  food 
compartment  temperature. 

3.2.2  Refrigerator.  15T  (  -9.4'C)  freezer 
compartment  temperature. 

3.2.3  Refrigerator-freezer.  5°F  ( -  15°C) 
freezer  compartment  temperature. 

If  the  standardized  temperature  cannot  be 
attained  even  with  the  extreme  position 
setting,  the  measured  temperature  at  the 
extreme  position  shall  be  as  close  to  the 
standardized  temperature  as  possible. 

4.  Test  Period 

4.1    Test  Period.  Tests  shall  be  performed 
by  establishing  the  conditions  set  forth  in 
Section  2.  and  using  control  settings  as  set 
forth  in  Section  3.  above. 

4.1.1  Nonautomatic  Defrost.  If  no 
automatic  freezer  defrost  provisions  are 
provided  on  the  model  being  tested,  the  test 
time  period  shall  start  after  steady  state 
conditions  have  been  reached  and  be  of  not 
less  than  three  hours  in  duration.  During  the 
test  period,  the  compressor  motor  shall 
complete  two  or  more  whole  compressor 
cycles  (a  compressor  cycle  is  a  complete  "on" 
and  a  complete  "ofF"  period  of  the  motor)  If 
no  "off  cycling  will  occur,  the  test  period 
shall  be  three  hours.  If  incomplete  cycling 
(less  than  two  compressor  cycles)  occurs 
during  a  24  hour  period,  the  results  of  the  24 
hour  period  shall  be  used. 

4.1.2  Timed  Automatic  Defrost.  If  a  time- 
initiated  defrost  is  provided  in  the  device 
being  tested,  the  test  time  period  shall  start 
after  stabilization  has  been  completed  and  be 
from  one  point  during  a  defrost  period  to  the 
same  point  during  the  next  defrost  period. 

4.1.3  Non-Time-Initiated  Defrost.  If  a  non- 
time-initiated  defrost  system  is  provided  in 
the  model  being  tested,  the  test  time  period 
shall  consist  of  two  parts.  A  first  part  shall  be 
the  same  as  the  test  for  a  unit  having  no 
defrost  provisions  (section  4.1.1).  The  second 
part  shall  start  when  a  defrost  period  is 
manually  initiated  during  a  compressor  "on" 
cycle  and  terminate  at  the  second  turn  "off 
of  the  compressor  motor  or  after  four  hours, 
whichever  comes  first. 

5.  Test  Measurements 

5.1    Temperature  Measurements. 
Temperatures  shall  be  measured  at  the 
locations  prescribed  in  Figures  7.1,  7.2.  and 
7.3  of  HRF-1-1979.  No  freezer  temperature 
measurements  need  be  taken  in  an  all- 
refrigerator  model. 

If  the  interior  arrangements  of  the  cabinet 
do  not  conform  with  those  shown  in  Figure  7- 
1  and  7-2  of  HRF-1-1979,  measurements  shall 
be  taken  at  selected  locations  chosen  to 
represent  approximately  the  entire 
refrigerated  compartment.  The  locations 
selected  shall  be  a  matter  of  record. 

5.1.1    Measured  Temperature.  The 
measured  temperature  of  a  compartment  is  to 


be  the  average  of  all  sensor  temperature 
readings  taken  in  that  compartment  at  a 
particular  time  Measurements  shall  be  taken 
at  regular. intervals  not  to  exceed  four 
minutes. 

5,1,2     Compartment  Temperature,  The 
compartment  temperature  for  each  test 
period  shall  be  an  average  of  the  measured 
temjjeratures  taken  in  a  compartment  during 
a  complete  cycle  or  several  complete  cycles 
of  the  compressor  motor  (one  compressor 
cycle  IS  one  complete  motor  "on"  and  one 
complete  motor  "off  period)  for  non-time- 
initiated  defrost  models,  compartment 
temperatures  shall  be  those  measured  in  the 
first  part  of  the  test  period  specified  in  4,1,3, 

5  1  2,1     The  number  of  compressor  motor 
cycles  over  which  the  compartment 
temperature  is  to  be  averaged  shall  be  equal 
to  the  number  of  minutes  between  measured 
temperature  readings,  rounded  up  to  the  next 
whole  minute.  One  of  the  cycles  shall  be  the 
last  complete  compressor  motor  cycle  during 
the  test  period, 

5.1.2.2  If  no  compressor  motor  cycling 
occurs,  the  compartment  temperatures  shall 
be  the  average  of  readings  taken  dunng  the 
last  thirty  minutes  of  the  test  period, 

5.1.2.3  If  incomplete  cycling  occurs,  the 
compartment  temperatures  shall  be  the 
average  of  all  readings  taken  during  the  last 
three  hours  of  the  last  complete  "on"  period. 

5,2     Energy  Measurements 

5,2,1     Per-day  Energy  Consumption.  The 
energy  consumption  in  kilowatt-hours  per 
day  for  each  test  period  shall  be  the  energy 
expended  during  the  test  period  as  specified 
in  section  4,1  adjusted  to  a  24  hour  period. 
The  adjustment  shall  be  determined  as 
follows: 

5.2.1.1  Non  automatic  and  time-initiated 
automatic  defrost  refrigerators  and 
refrigerator-freezer  models.  The  energy 
consumption  in  kilowatt-hours  per  day  shall 
be  calculated  as; 

ET  =  EP^  U40/T 

where 

ET  =  test  cycle  energy  expended  in  kilowatt- 
hours  per  day, 

EP  =  energy  expended  in  kilowatt-hours 
during  the  test  period. 

T  =  length  of  time  of  the  test  period  in 
minutes. 

1440  =  conversion  factor  to  adjust  to  a  24  hour 
period  in  minutes  per  day. 

5.2.1.2  Non-time-initiated  defrost.  The 
energy  consumption  in  kilowatt-hours  per 
day  shall  be  calculated  as: 

ET=  [(EPl/Tl)  .\  (1440-T2)) -f  EP2 

where 

ET  =  Defined  in  5,2  11 

EPl  =  energy  expended  in  kilowatt-hours 

during  the  first  part  of  the  test. 
EP2  =  energy  expended  in  kilowatt-hours  per 

day  during  the  second  part  of  the  test. 
Tl  and  T2  =  length  of  time  in  minutes  of  the 

first  and  second  test  parts  respectively, 

and 
1440  =  conversion  factor  to  adjust  to  a  24-houi- 

period. 
5.3    Volume  measurements.  The  electric 
refrigerator  or  electric  refrigerator-freezer 
total  refrigerated  volume,  VT.  shall  be 
measured  in  accordance  with  HRF-1-1979, 
section  3,2  and  section  4.1  through  4.3,  and 
defined  as; 
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VT  =  VF  +  VFF 
where 

VT  =  total  refrigerated  volume  in  cubic  feet, 
VF  =  freezer  compartment  volume  in  cubic 

feet,  and 
VFF  =  fresh  food  compartment  volume  in 

cubic  feet, 

6.  Calculation  of  Derived  Results  from  Test 
Measurements 

6.1  .Adjusted  Total  Volume 

6.1 1    Electric  refrigerators.  The  adjusted 
total  volume. 

VA.  for  electric  refrigerators  under  test 
shall  be  defined  as: 
VA  =  (VFACR)-t-VFF 
where 

VA  =  adjusted  total  volume  in  cubic  feet, 
VF  and  VTF  are  defined  m  5.3,  and 
CR  =  adjustment  factor  of  1.44,  dimensionless, 

6.1.2.    Electric  refrigerator-freezers.  The 
adjusted  total  volume,  VA,  for  electric 
refrigerator-freezers  under  test  shall  be 
calculated  as  follows: 
VA=(VF  ■  CRFJtVFF 
where 
VF  anfi  VFF  are  defined  in  5.3  and  VA  is 

defined  in  6,1.1, 
CRF  =  adjustment  factor  of  1.63, 
dimensionless. 

6.2  Average  Per-Cycle  Energy 
Consumption. 

6.2.1  All-refrigerator  Models  The  average 
per-cyqe  energy  consumption  for  a  cycle  type 
is  expressed  in  kilowatt-hours  per  cycle  to 
the  nearest  tenth  (0.1)  kilowatt-hour  and  shall 
depend  upon  the  temperature  attainable  in 
the  fresh  food  compartment  as  shown  below, 
6.2.1.1  If  the  fresh  food  compartment 
temperature  is  always  below  38.0T  (3.3°C), 
the  average  per-cycle  energy  consumption 
shall  be  defined  as: 

E  =  ET1 

where 

E= Total  per-cycle  energy  in  kilowatt-houre 

per  day, 
ET  is  defined  in  5.2.1,  and  Number  1  indicates 

the  test  period  during  which  the  highest 

fresh  food  compartment  temperature  is 

measured. 
6.2.1.2    If  one  of  the  fresh  food 
compartment  temperatures  measured  for  a 
test  period  is  greater  than  38.0T  (3.3°C),  the 
average  per-cycle  energy  consumption  shall 
be  defined  as: 
EE  =  ETl -I- ((ET2  -  ETl)  X  (38.0-TRl)/ 

(TR2-TR1) 
where 

E  is  defined  in  6.2.1.1, 
ET  IS  defined  in  5.2.1, 
TR^Fresh  food  compartment  temperature 

determined  according  to  5.1  2  in  degrees 

F. 
Number  1  and  2  indicate  measurements  taken 

during  the  first  and  second  test  period  as 

appropriate,  and 
38.0=  Standardized  fresh  food  compartment 

temperature  in  degrees  F. 

6.2.2  Refrigerators  and  refrigerator- 
freezers.  The  average  per-cycle  energy 
consumption  for  a  cycle  type  is  expressed  in 
kilowatt-hours  per-cycle  to  the  nearest  tenth 
(0.1)  kilowatt-hour  and  shall  be  defined  in  the 
applicable  following  manner: 

6.2.2.1     If  the  fresh  food  compartment 
temperature  is  at  or  below  45°F  (7,2'C)  in 


both  of  the  tests  and  the  freezer  compartment 

temperature  is  always  at  or  below  15°F 

(-9.4'C)  in  both  tests  of  a  refrigerator  or  at 

or  below  5T  (-15°C)  in  both  tests  of  a 

refrigerator-freezer,  the  per-cycle  energy 

consumption  shall  be: 

E  =  ET1 

where 

E  is  defined  in  6.2.1.1, 

ET  is  defined  in  5.2.1,  and 

Number  1  indicates  the  test  period  during 

which  the  highest  freezer  compartment 

temperature  was  measured. 
6.2.2.2    If  the  conditions  of  6.2.2.1  do  not 
exist,  the  per-cycle  energy  consumption  shall 
be  defined  by  the  higher  of  the  two  values 
calculated  bv  the  following  two  formulas: 
E=ETl-f((E"T2-ETl)x(45.0-TRl)/ 

(TR2-TR1)) 
and 

E=ET1 -f  ((ET2-ET1)  X  (k-TFl)/(TF2-TFl)) 
where 

E  IS  defined  in  6.2.1,1, 
ET  IS  defined  in  5.2.1, 

TR  and  number  1  and  2  are  defined  in  6.2.1.2, 
TF  =  Freezer  compartment  temperature 

determined  according  to  5.1.2  in  degrees 

F, 
45.0  is  a  specified  fresh  food  compartment 

temperature  in  degree  F,  and 
k  is  a  constant  15,0  for  refrigerators  or  5,0  for 

refrigerator-freezers  each  being 

standardized  freezer  compartment 

temperature  in  degrees  F. 
4,  Appendix  B  is  revised  to  read  as 
follows: 

.Appendix  B — Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Freezers 

1.  Definitions. 

1.1  "HRF-1-1979"  means  the  Association 
of  Home  AppHance  Manufacturers  standard 
for  household  refrigerators,  combination 
refrigerator-freezers,  and  household  freezers. 
also  approved  as  an  American  National 
Standard  as  a  version  of  ANSI  B38.1-1970. 

1.2  "Anti-sweat  heater"  means  a  device 
incorporated  into  the  design  of  a  freezer  to 
prevent  the  accumulation  of  moisture  on       _. 
exterior  surfaces  of  the  cabinet  under        f 
conditions  of  high  ambient  humidity.  \ 

1.3  "Cycle"  means  the  period  of  24  houft 
for  which  the  energy  use  of  a  freezer  \&^ 
calculated  as  though  the  consumer-activated 
compartment  temperature  controls  were  pre- 
set so  that  the  desired  compartment 
temperatures  were  maintained. 

1 .4  "Cycle  type"  means  the  set  of  test 
conditions  having  the  calculated  effect  of 
operating  a  freezer  for  a  period  of  24  hours 
with  the  consumer-activated  controls  other 
than  the  compartment  temperature  control 
set  to  establish  various  operating 
characteristics. 

1.5  "Standard  cycle"  means  the  cycle  type 
in  which  the  anti-sweat  heater  switch,  when 
provided,  is  set  in  the  highest  energy 
consuming  position. 

1.6  "Adjusted  total  volume"  means  the 
product  of,  (1)  the  freezer  volume  as  defined 
in  HRF-1-1979  in  cubic  feet,  times  (2)  an 
adjustment  factor. 

1.7  "Automatic  Defrost"  means  a  system 
in  which  the  defrost  cycle  is  automatically 
initiated  and  terminated,  with  resumption  of 


normal  refrigeration  at  the  conclusion  of 
defrost  operation.  The  system  automatically 
prevents  the  permanent  formation  of  frost  on 
all  refrigerated  surfaces.  Nominal  refrigerated 
food  temperatures  are  maintained  during  the 
operation  of  the  automatic  defrost  system. 

2.  Test  Conditions, 

2.1  Operational  conditions.  The  freezer 
shall  be  installed  and  its  operating  conditions 
maintained  in  accordance  with  HRF-1-1979, 
section  3.19  and  section  7  through  section 

7.4.3.3. 

3.  Test  Control  Settings. 

3  1     Model  with  no  user  operable 
temperature  control.  A  test  shall  be 
performed  during  which  the  compartment 
temperatures  and  energy  use  shall  be 
measured.  A  second  test  shall  be  performed 
with  the  temperature  control  electrically 
short  circuited  to  cause  the  compressor  to  run 
continuously. 

3.2  Model  with  user  operable  temperature 
control.  A  first  test  shall  be  performed  with 
temperature  control  set  at  its  median  position 
midway  between  the  warmest  and  coldest 
setting.  A  second  test  shall  be  performed  with 
the  control  set  either  at  the  warmest  or 
coldest  setting  whichever  is  needed  to  cause 
the  compartment  temperatures  measured  by 
the  two  tests  to  bracket  (one  above  and  one 
below)  0.0°  F  (—17.8°  C).  If  0.0'  F  (—17.8°  C) 
cannot  be  attained  even  with  the 
extreme  position  setting,  the  measured 
temperature  at  the  extreme  position 
shall  be  as  close  as  possible  to  0.0°  F  ( — 
17.8'  C). 

4.  Test  Period. 

4.1    Test  Period.  Tests  shall  be  performed 
by  establishing  the  conditions  set  forth  in 
Section  2  and  using  control  settings  as  set 
forth  in  Section  3  above. 

4.1.1  Nonautomatic  Defrost.  If  no 
automatic  freezer  defrost  provisions  are 
provided  on  the  model  being  tested,  the  test 
time  period  shall  start  after  steady  state 
conditions  have  been  reached  and  be  of  not 
less  than  three  hours  duration.  During  the  lest 
period  the  compressor  motor  shall  complete 
two  or  more  whole  cycles  (a  compressor 
cycle  is  a  complete  "on"  and  a  complete  "off 
period  of  the  motor).  If  no  "off  cycling  will 
occur  the  test  period  shall  be  three  hours.  If 
incomplete  cycling  (less  than  two  compressor 
cycles)  occurs  during  a  24  hour  period,  the 
results  of  the  24  hour  period  shall  be  used. 

4.1.2  Timed  Automatic  Defrost.  If  a  time- 
initiated  defrost  is  provided  in  the  device 
being  tested,  the  test  time  period  shall  start 
after  stabilization  has  been  reached  and  be 
from  one  point  during  a  defrost  period  to  the 
same  point  during  the  next  defrost  period,  r 

4.1.3  Non-Time-Initiated  Defrost.  If  a  non- 
time-initiated  defrost  system  is  provided  in 
the  model  being  tested,  the  test  time  period 
shall  consist  of  two  parts.  A  first  part  shall  be 
the  same  as  the  test  for  a  unit  having  no 
defrost  provisions  (section  4.1.1).  The  second 
part  shall  start  when  a  defrost  period  is 
manually  initiated  during  a  compressor  "on" 
cycle  and  terminate  at  the  second  turn  "off 
of  the  compressor  motor  or  after  four  hours, 
whichever  comes  first. 
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5  Test  Measurements 

Tempera ■,..:'-'  rr.edsureir.en's  shall  be 


actorddr..  ?  vA::h  HRF-l-i9~9  sectiijn 


'•^-    s  ';)  DP  'rie  ^iv  eragp 
-padsngs  taken  at  a 


or 


0   1 

rr.dde 
-  4,3  3 

3  ■;  1     Measureu 
mpds^red  tempe'  , 
3;!  sensor  !empe'-i',:.- 
particuldr  time  Measurerr.errs  snail  L)«  ■di.f." 
at  regular  mtervdls  nj:  so  exceed  fo  .^ 
m.nu:es. 

5  1.2     Compart.n-ien*  TerTiperd'ure  The 
compartment  temperature  for  each  test 
period  shall  be  ar.  average  of  the  measured 
temperatures  taken  dunng  a  complete  cycle 
or  several  comple'e  cycles  of  the  compressor 
m.otor  lone  compressor  cycle  is  one  compie't 
motor    on"  and  one  complete  motor  "ofr 
period).  For  non-tme-imtiated  defrost 
models,  compartment  temperatures  shdil  be 
those  measured  ;n  the  ftrs'  part  of  "he  'es* 
period  specified  in  4  13 

5  1  2.1  The  numiber  of  comp'esscr  mn':)r 
cycles  over  which  tne  compartment 
temperature  is  to  be  averaged  shall  be  eqiiai 
to  the  number  of  minutes  between  measured 
temperature  readmjis  rounded  up  to  the  next 
whole  m.inute  One  of  the  cycles  shall  be  the 
last  complete  compressor  m.ctor  cycle  dumg 
the  'est  penod 

5  1  2.2     If  no  comipressor  motor  cycling 
occurs,  the  compartment  tem.perature  shall  be 
the  average  of  readings  taken  dunng  'he  'as* 
th,r*y  minutes  of  'he  test  period 

5  1.2  3     If  incomplete  cycling  ocrurs  Mpss 
than  one  cycle)  tne  compartment  temperatiire 
shall  be  the  average  of  all  readings  taken 
during  the  last  tnree  hours  of  the  last 
com.plete  "on"  period. 

5  2     Energy  Measurements: 

5  2  1     Per-day  Energy  Consumption.  The 
energy  consumption  in  kilowatt-hours  per 
ddv  for  each  test  period  shall  be  the  energy 
expended  during  the  test  period  as  speciried 
in  sect'on  4  1  adjusted  to  a  24  hour  period. 

The  adiustment  shall  be  determined  as 
fo.lovvs. 

5,2  1  1  .\onautomatic  and  time-initiated 
dt.'omdtic  defrost  models.  The  energy 
consumption  kilowatt-hours  per  day  shall  be 
calculated  as: 
E'l  =,EP  ■  1440xk)/T  I 


ET  =  -ps'  c\  cie  f  nergy  expended  in  kilowatt- 
hours  per  day, 

EP  =  energy  expended  in  kilowatt-hours 

during  the  test  period, 

T  -■  length  of  time  of  the  test  period  in 

minutes, 
1440  =  conversion  fa  ,'  ;'  ")  adiu.st  to  a  24  ruur 

penod  in  mmu'es  per  day.  and 
K  =correction  factor  of  0.7  for  ches'  frcez-r-', 

and  0.85  for  upright  freezers  to  adiust  for 

average  household  usage,  dimensionless. 

5.2.1.3  Non-time-mitiated  defrost  The 
energy  consumption  in  ki'owa't-hours  pe"^ 
day  shall  be  calculated  as 
ET  =  f(fEI>l/Ti:.  ;!440-T2  :^EP2.  ■  K 
where 

ET.  1440.  and  K  are  defined  in  5  2,1  1 
EPl  =  energy  expended  m  kilowatt-hours 

dunng  the  first  part  of  the  test. 
EP2  =  energy  expended  m  kilowaf  hours  per 

day  during  the  second  part  of  the  test,  and 


Tl  and  T2  -  length  o*  nm'-  -n  minu'es  c'  'he 
first  and  semnd  test  p.'if  s  respectively 
5.3  Volume  measurements.  The  electric 

freezer  total  refrigerated  volume,  VT.  shall  be 

measured  in  accordance  with  HRF-1-19''9. 

section  3.2  and  section  5.1  through  '  T 

6  Calnilation  of  Derived  Results  From  Test 
Mt'dsuremeni-. 

6.1  Adjusted  Total  Volume: 

6.1.1  Electric  freezers.  The  adjusted  total 
volume,  VA.  for  electric  freezers  cnder  test 
shall  be  defined  as: 
\  \=VTxCF 
w.^iere 

VA  =  adjusted  total  volume  ;i 
VT= total  refrigerated*olum 

n-d 

erection  factor  of  1.73, 


ubic  feet. 
11  cubic  feet. 


Lr 


iimensioniess. 


6.2  Average  Per-Cycle  Energy 
Consumption: 

6.2.1  The  average  per-cycle  energy 
consumption  for  a  cycle  type  is  expressed  in 
kilowatt-hours  per  cycle  to  the  nearest  tenth 
(0.1)  kilowatt-hour  and  shall  depend  upon  'he 
temperature  attainable  in  the  freezpr 
compartment  as  shown  below 

6.2  1  1  If  the  freezer  compartment 
temperature  is  always  below  0.0°  F  (17,8*  C}. 
the  average  per-cycle  energy  consumption 
shall  be  defined  as: 
E=ET1 
where 
E= Total  per-cycle  energy  in  kilowatt -hours 

per  day, 
ET  is  defined  in  5.2.1,  and 
Number  1  indicates  the  test  period  during 

which  the  highest  freezer  compartment 

temperature  is  measured. 

6.2.1.2  If  one  of  the  freezer  compartment 
temperatures  measured  for  a  test  period  is 
greater  than  0.0'  F  (17.8°  C),  the  average  per- 
cycle  energy  consumption  shall  be  defined  as: 
EE=ET1-|-{ET2-ET1  X  (0.0-TFl)/ 

(TF2-TF1]) 
where 

E  is  defined  in  6.2.1.1 
ET  is  defined  in  5.2.1 
TF=Freezer  compartment  temperature 

determined  according  to  5.1.2  in  degrees  F, 
Numbers  1  and  2  indicate  measurements 

taken  during  the  first  and  second  test 

period  as  appropriate,  and 
0,0=  Standardized  freezer  compartment 

temperature  in  degrees  F. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Admimstratior 

10  CFR  Part  212 

I  Docket  No.  ERA-B-78-18-B 

Mandatory  Petroleum  Price 
Regulations;  Production  incentives  for 
Marginal  Properties 

agency:  Economic  Regulatory 

Aclr-  p.istration.  Department  of  Energy. 

ACTiONrFinal  rule. 


summary:  The  Economic  Regulatory 
.Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts 
revisions  to  the  definition  of  "marginal 
property"  in  the  mandatory  petroleum 
price  regulations.  10  CFR  212.72,  which 
recognize  the  increased  production  costs 
at  average  completion  depths  of  10,000 
feet  or  more.  The  rule  amends  the 
qualifying  depth  and  production  limits 
set  forth  in  the  definition  of  a  marginal 
property  by  increasing  the  present 
qualifying  limit  on  average  daily 
production  per  well  of  35  barrels  during 
calendar  year  1978  for  properties  with 
an  average  completion  depth  of  8.000 
feet  and  below  by  an  additional  five 
barrels  per  day  for  each  2,000  foot 
increment  at  depths  beginning  at  10,0(K) 

EFFECTIVE  DATE:  June  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

V\  .'liiam  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
.Administration.  Room  B-110,  2000  M 
Street.  N.W.,  Washington,  D.C.  20461. 
(202)  653-4055 

William  Carson  or  Douglas  Harnish 
(Office  of  Petroleum  Price 
Regulations),  Economic  Regulatory 
Administration.  Room  7302-F,  2000  M 
Street.  N.W.,  Washington.  D.C.  20461. 
(202)653-3202 

\,\  iliifim  Funk  (Office  of  General 
Cijunsel).  Department  of  Energy. 
Room  6A-099.  1000  Independence 
Avenue,  S.W..  Washington,  D.C, 
20461, (2021  252-6-36 

SUPPLEMENTARY  INFORMATION. 

I,  B.:  r,i;round 

II  Response  to  Comments 

III  Additional  Matters 
A  Section  404  of  the  DOE  Act 

B  National  Environmental  Policy  Act 
C  Fxecutive  Order  12044 

I   Background 

C)::  April  16,  1980,  the  Economic 
Re4  ::  itory  Administration  (ERA]  of  the 
Dcp.irtment  of  Energy  (DOE)  issued  a 
r.Dtu  e  of  proposed  rulemaking  (45  FR 
2-"6",  April  24,  1980)  to  revise  the 
dffi.nition  of  "marginal  property"  in  10 
CFR  212.72  of  the  mandatory  petroleum 


price  regulations.  "Marginal  property 
was  defined  in  a  rule  issued  by  ERA  on 
April  5, 1979.  (44  FR  22010,  April  12. 
1979)  to  include  a  property  for  which  the 
average  daily  production  of  crude  oil  per 
well  during  calendar  year  1978  at  a 
certain  average  completion  depth  did 
not  exceed  a  specified  number  of 
barrels.  At  an  average  completion  depth 
of  8,000  feet  or  more,  the  maximum 
production  had  to  be  35  barrels  per  day 
or  less  in  order  to  qualify  as  a  marginal 
property. 

The  purpose  of  the  April  5,  1979  rule 
was  to  increase  domestic  crude  oil 
production  by  marginal  wells,  by 
providing  price  incentives  that  are  more 
adequately  tailored  to  meet  the  higher 
costs  of  production  at  deeper  well 
depths.  Effective  June  1, 1979.  the  base 
production  control  level  for  a  marginal 
property  was  defined  in  §  212.72  so  as  to 
allow  most  of  the  crude  oil  produced 
and  sold  from  such  a  property  to  be 
classified  as  new  crude  oil  and  sold  at 
upper  tier  ceiling  prices.  The  remainder 
of  the  crude  oil  was  to  be  released  to 
upper  tier  prices  beginning  January  1, 
1980.  This  action  was  postponed  by 
Executive  Order  12187  (45  FR  3,  January 
2. 1980)  until  April  1, 1980,  when  the 
President  issued  Executive  Order  12209 
(45  FR  26311,  April  16,  1980). 

The  April  16, 1980  notice  of  proposed 
rulemaking  proposed  to  revise  the 
definition  of  "marginal  property"  by 
increasing  the  present  qualifying  limit 
on  average  daily  production  per  well  of 
35  barrels  during  calendar  year  1978  for 
properties  with  an  average  completion 
depth  of  8,000  feet  and  below  by  an 
additional  five  barrels  per  day  for  each 
2,000  foot  increment  beginning  at  lO.OW 
feet.  By  way  of  illustration,  the  new 
definition  would  include  a  property  with 
40  barrels  or  less  of  average  daily 
production  per  well  during  1978  from  an 
average  completion  depth  of  10,000  feet 
or  more;  45  barrels  or  less  from  an 
average  completion  depth  of  12.000  feet 
or  more;  etc. 

II.  Response  to  Comments 

ERA  proposed  the  revision  toihe 
marginal  property  classification  or.  the 
basis  of  information  received 
subsequent  to  the  initial  marginal 
properties  rulemaking,  which  indicated 
that  production  costs  increased  at 
greater  depths.  All  of  the  17  comments 
received  in  response  to  the  proposed 
rule  confirmed  that  production  costs 
increase  with  greater  well  depths.  As 
the  commenters  uniformly  favored 
adoption  of  the  proposed  change  to  the 
qualifying  limits,  ERA  is  adopting  the 
proposed  change. 

The  issue  of  the  effective  date  for  the 
change  to  the  qualifying  limits  was 


add-fssed  in  many  of  the  comments. 
Three  difterent  commenters  supported 
each  of  the  alternatives  proposed  in  the 
notice  of  proposed  rulemaking:  (1)  June 
1. 1979,  the  effective  date  of  the  original 
marginal  properties  rulemaking:  (2)  April 
24, 1980,  the  date  of  the  notice  of 
proposed  rulemaking  for  this  rule;  and, 
(3)  the  effective  date  of  this  final  rule. 
Eight  commenters  did  not  address  any 
of  the  alternatives. 

The  qualifying  limits  for  the  depth 
brackets  below  10.000  feet  now  being 
adopted  should  have  been  included  in 
the  original  marginal  properties  rule 
inasmuch  as  the  policy  concerns  upon 
which  the  original  rule  was  based  apply 
equally  to  depths  below  10,000  feet.  In 
this  case,  the  delay  in  obtaining 
sufficient  factual  information  through 
the  rulemaking  process  to  confirm  the 
need  for  different  qualifj'ing  limits  at 
depths  below  10,000  feet  should  not 
result  in  a  different  effective  date  for 
these  limits.  Therefore,  to  restore  the 
regulation  to  the  state  in  which  it 
originally  should  have  been.  ERA  has 
decided  to  make  these  changes 
retroactive  to  June  1, 1979. 

The  principal  argument  against 
retroactivity  is  that  it  would  increase 
administrative  (accounting  and 
reporting)  burdens  on  the  industry. 
However,  this  rule  does  not  change  the 
existing  restriction  limiting  certification 
to  the  consecutive  two-m.onth  period 
immediately  following  the  month  in 
which  the  crude  oil  is  produced  and 
sold,  except  where  DOE  explicitly 
requires  or  permits  such  recertification. 
The  retroactive  adoption  of  this  rule 
does  not  constitute  such  permission. 
ERA  therefore  believes  that  there  will 
be  little  or  no  increase  in  administrative 
burdens. 

It  was  suggested  by  two  commenters 
that  ER.A  should  include  in  the  marginal 
rule  concept  the  higher  costs  alleged  in 
the  0  to  2000  foot  depth  bracket.  A 
qualifying  production  rate  of  15  barrels 
per  day  was  recommended.  ERA  has  not 
seen  data  to  justify  this  proposal,  and 
therefore  is  not  convinced  that  the 
economics  support  the  recommended 
change. 

Other  issues  raised  in  the  comments 
include:  amending  the  marginal 
properties  rule  to  recognize  a  12 
consecutive  month  rolling  period  for 
qualifying  a  marginal  property  to 
replace  the  existing  fixed  period  of 
calendar  year  1978:  recognizing  the 
higher  costs  of  OCS  (offshore) 
production  by  doubling  the  production 
limits  pro\  ided  for  onshore  properties  at 
the  same  completion  depths:  changing 
the  marginal  property  rules  to  account 
for  the  increased  costs  for  higher  water 
cut  wells;  releasing  oil  produced  from 
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marginal  properties  to  exempt  status 
rather  than  upper  tier  prices,  or,  as  one 
commenter  recommended,  exempting  all 
production  below  12,000  feet  from  price 
controls.  These  issues  already  were  fully 
considered  in  the  April  5. 1979  marginal 
properties  final  rule  (44  FR  22010.  April 
12. 1979),  In  addition,  we  consider  each 
of  these  issues  to  be  beyond  the  scope  of 
this  rulemaking  and  therefore  not 
properly  included  in  this  rulemaking. 

ni  Additional  Matters 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404  of  the  Department  of  Energy 
Act,  a  copy  of  the  proposed  rule  was 
sent  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  for  review.  The 
FERC  determined  that  this  rule  would 
not  significantly  affect  any  of  its 
functions, 

B.  National  Environmental  Policy  Act 

It  has  been  determined  that  this  rule 
does  not  contitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA).  42  U.S.C.  4321  at 
seq.,  and  therefore  an  environmental 
assessment  or  an  environmental  impact 
statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA. 

C.  Executive  Order  12044 

ERA  has  decided  that  the  preparation 
of  a  regulatory  analysis  under  Executive 
Order  No.  12044:  entitled  "Improving 
Government  Regulations"  (43  FR  12661. 
March  24, 1978),  is  not  required  for  this 
rule.  A  detailed  explanation  of  the  basis 
for  this  decision  may  be  found  in  the 
April  16, 1980  Notice  of  Proposed 
Rulemaking.  45  FR  27767.  27768-69 
(April  24,  1980), 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  §  751  etseq..  Pub.  L.  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133.  Pub.  L.  94-163,  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  §  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332.  Pub.  L.  95-70,  and 
PubrL.  95-91:  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385, 
Pub.  L.  95-70.  Pub.  L.  95-619.  and  Pub.  L.  96- 
30:  Department  of  Energy  Organization  Act, 
42  U.S.C,  §  7101  et  seq..  Pub.  L.  95-91:  Pub.  L 
95-509.  Pub.  L  95-619.  Pub.  L.  95-621;  E.O. 
11790.  39  FR  23185;  E.O.  12009.  42  FR  46267) 

In  consideration  of  the  foregoing. 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  June  1, 1979. 


Issued  in  Washington,  D.C,  on  July  7, 1980. 
John  C.  Sawhill. 
Deputy  Secretary.  Department  of  Energy. 

Section  212.72  is  amended  by  revising 
the  definition  of  "Marginal  property"  to 
read  as  follows: 

§212.72    Definitions. 

***** 

"Marginal  property"  means  a  property 
whose  average  daily  production  of  crude 
oil  (excluding  condensate  recovered  in 
non-associated  production)  per  well 
during  calendar  year  1978  did  not 
exceed  the  number  of  barrels  shown  in 
the  following  table  for  the  corresponding 
average  completion  depth: 


Average  complebon  depth  in  (eel 


Barrels  per  day 


2.000  or  more  bul  less  than  4,000 
4,000  Of  more  tnjt  less  than  6,000  . 
6.000  Of  more  but  less  than  6.000  ,.. 
8.000  or  more  bul  less  than  1 0.000 
Each  additional  2.000  loot  interval ... 


20  or  less 
25  or  less 
30  Of  less 
35  or  less 
An  additional  5  barrels 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs  I 

25  CFR  Part  256  I 

Off-Reservation  Treaty  Fishing;  Fraser 
River  Convention  Sockeye  and  Pink 
Salmon  Fishery 

agency:  Department  of  the  Interior. 
ACTION:  Emergency  regulations. 

summary:  These  regulations  implement 
a  treaty  Indian  fishery  for  sockeye  and 
pink  salmon  in  treaty  fishing  areas 
located  in  waters  coming  under  the 
United  States  Convention  with  Canada 
for  the  Protection,  Preservation,  and 
Extension  of  the  Sockeye  and  Pink 
Salmon  Fishery  of  the  Fraser  River 
System.  Since  pink  salmon  runs  occur  in 
odd  years,  only  sockeye  salmon  will 
enter  the  fishery  in  1980.  These  rules 
implement  domestic  law  of  the  United 
States  to  provide  treaty  Indian  tnbes  the 
full  opportunity  to  harvest  one-half  of 
the  United  States  share  of  sockeye 
salm.on  in  Convention  waters  in  a 
manner  consistent  with  the  United 
States'  obligations  to  Canada  under  the 
Fraser  River  Convention.  Non-Indian 
fisheries  in  these  waters  are  governed 
by  the  regulations  of  the  International 
Picific  Salmon  Fisheries  Conrmiission. 
These  rules  are  promulgated  by  the 
Departm.ent  of  the  Interior  to  apply  only 
to  Indians  exercising  fishing  rights 
secured  to  them  by  treaties  of  the  United 
States. 

EFFECTIVE  DATE:  0001  a.m.  on  July  14, 
1980. 

FOB  FURTHER  INFORMATION  CONTACT: 
Robert  D  Ringo.  Fisherv'  Management 
Biologist,  Olympia  .A.rea  Office 
Fisheries  Assistance  Office.  U.S.  Fish 
and  Wildlife  Service,  2625  Parkmont 
Lane,  Bldg.  A.  Olym.pia.  Washington 
98502  (206)  753-9460 
Dave  McCraney.  Office  of  the  Secretary, 
Western  Field  Office.  USDI.  915 
Second  Avenue,  Room  3292,  Seattle, 
Washington  98174  (206)  442-0814 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C.  §  1457.  25 
U.S.C.  2  and  9,  and  the  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262). 
including  the  protection  and 
implementation  of  off-reservation 
fishing  rights  secured  by  the  Treaty  of 
Point  Elliott.  12  Stat.  927  (1859);  Treaty 
with  the  Makah,  12  Stat,  9,39  (1859);  and 
Treaty  of  Point  No  Point.  12  Stat.  933 
(1859)  as  affirmed  in  Washington  v. 
Fishing  Vessel  Association,  443  U,S,  658 
(1979),  Such  treaty  Indian  fisheries 
include  a  sockeye  and  pink  salmon 


fishery  m  treaty  fishing  places  in  waters 
coming  under  the  United  States 
Convention  with  Canada  respecting  the 
sockeye  and  pink  salmon  fisheries  of  the 
Fraser  River  System. 

The  International  Pacific  Salmon 
Fisheries  Commission  has  forwarded  to 
the  Governments  of  Canada  and  the 
United  States  for  the  approval  required 
by  the  Convention,  the  regulations 
applicable  m  Convention  waters  during 
the  1980  fishing  season.  On  May  22, 
1980.  the  United  States,  acting  through 
the  Department  of  State,  approved  the 
regulations  except  as  to  treaty  Indians 
fishing  in  accordance  with  regulations 
promulgated  by  this  Department 
providing  for  the  exercise  of  fishing 
rights  secured  by  the  United  States 
treaties,  The  International  Pacific 
Salmon  Fisheries  Commission  assumes 
control  over  U.S.  Convention  waters  on 
June  22, 1980,  and  the  fishing  season  in 
Convention  waters  begins  on  July  20, 
1980.  These  regulations  are  necessary  to 
implement  the  fishing  rights  of  certain 
Northwest  Washington  Indian  tribes  in 
that  fishery  and  to  meet  the  United 
States'  obligations  to  Canada  under  the 
Fraser  River  Convention.  For  these 
reasons  the  Secretary  of  the  Interior 
hereby  and  for  good  cause  finds  that  the 
formal  advance  notice,  public  comment 
procedures,  and  delayed  effectiveness 
procediu-es  of  5  U.S.C.  553  are 
impracticable  and  contrary  to  the  public 
interest.  These  regulations  are  therefore 
effective  immediately. 

The  United  States  has  two  primary 
obligations  to'  Canada  under  the  Fraser 
River  Convention.  The  first  such 
obligation  is  to  assure  the  proper 
escapement  of  sockeye  and  pink  salmon 
into  the  Fraser  River.  The  second 
obligation  is  to  assure  the  equal  division 
of  the  catch  between  Canadian  and 
United  States  fishermen  fishing  in  the 
Convention  Waters.  The  United  States 
also  has  treaty  obligations  to  certain 
Northwest  Indian  tribes  to  assure  that 
such  tribes  have  the  full  opportunity  to 
harvest  one-half  of  the  fish  that  pass 
through  tribal  usual  and  accustomed 
fishing  areas. 

In  past  years  extensive  comments 
have  been  received  from  treaty  tribes 
objecting  to  the  failure  of  the  federal 
agencies  to  provide  for  the  full 
implemention  of  the  treaty  tribes'  right 
to  catch  one-half  of  the  American  share 
of  Fraser  River  sockeye  and  pink 
salmon.  The  United  States  Supreme 
Court,  in  its  July  2.  1979  decision  in 
Washington  v.  Fishing  Vessel  Ass'n. 
affirmed  the  right  of  U.S.  treaty  Indian 
tribes  to  one-half  of  the  American  share 
of  any  nm  passing  through  their  usual 
and  accustomed  fishing  places, 


including  United  Stales  Convention 
Waters.  Only  sockeye  salmon  enter  the 
Fraser  River  Convention  fishery  in  1980. 
and  regulation  of  the  treaty  Indian 
fishery  will  be  consistent  with  fulfilling 
the  United  States'  obligation  to  provide 
the  treaty  tribes  full  opportunity  to  catch 
one-half  of  the  American  share  and  to 
comply  with  the  United  States' 
obligations  to  Canada  under  the 
Convention. 

In  1979  comments  were  received.from 
non-Indian  fishermen  recommending 
adjustments  to  treaty  Indian  gill  net 
regulations  on  days  when  the  non-treaty 
Purse  Seine  fleet  was  scheduled  to  fish. 
These  comments  specifically 
recommended  that  treaty  Indian  gill  net 
vessels  not  be  allowed  to  daytime  fish 
on  such  days  in  order  to  reduce 
congestion  on  the  waters  and  to 
eliminate  the  conflict  between  different 
gear  types.  In  response  to  this  request 
the  treaty  Indian  tribes  and  the 
Department  of  the  Interior  adjusted 
treaty  Indian  gill  net  regulations  during 
the  1979  season  to  eliminate  daytime  gill 
net  fishing  on  those  dates  when  the  non- 
treaty  Purse  Seine  fleet  was  scheduled 
to  fish.  These  1980  treaty  Indian  fishing 
regulations  have  been  drafted  to  reflect 
the  same  adjustment. 

The  United  States  action  and  these 
regulations  implement  the  regulatory 
system  which  the  United  States  has 
used  since  1977  to  meet  its  obligations 
both  to  Canada  and  to  U5.  treaty 
Indians.  The  Supreme  Court  approved 
this  regulatory  system  is  Washington  v. 
Fishing  Vessel  Ass  n.  443  U.S.  658  (1979). 
This  year,  as  in  previous  years,  the 
affected  treaty  tribes  will  regulate  their 
fisheries  concurrently  and  in  a  manner 
consistent  with  the  regulations  of  the 
Department. 

An  environmental  assessment  has 
been  completed  and  it  has  been 
concluded  that  the  implementation  of  a 
treaty  Indian  fishery  by  these 
regulations  is  not  a  major  federal  action 
which  would  significantly  affect  the 
environment  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  Department  of  the  Interior  has 
also  determined  that  this  document  is 
not  a  significant  rule  and  does  not 
require  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR  Part 
14. 

The  primary  author  of  this  document 
is  Robert  D.  Ringo,  Fishery  Management 
Biologist,  Fisheries  Assistance  Office, 
U.S.  Fish  and  Wildhfe  Service,  2625 
Parkmont  Lane,  Olympia,  Washington 
98502  (206/753-9460). 

Comments  are  invited  at  the  address 
indicated  above  and  will  be  considered 


Federal  Register  /   Vol.  45.  No.  136  /  Monday.  Month  )uly  14.  and  Regulations 47411 


in  respect  to  amendments  to  this 
subpart. 

Dated:  July  10. 1980, 
Cecil  D.  Andrus, 

Secretary. 

25  CFR  Part  256,  Subpart  B  is  revised 
to  read  as  foliows: 

Subpart  B— Fraser  River  Convention 
Sockeye  and  Pink  Salmon  Fistiery 

Sec. 

256.11  Purpose  of  this  subpart:  compliance. 

256.12  DefmJtion  of  terms. 

256.13  Other  laws  and  regulations 

256.14  Identification. 

256.15  Fishing  assistance. 

256.16  Reporting  requirements. 

256.17  Fishing  seasons. 

256.18  Emergercy  orders 

256.19  Treaty  tribe  fishing  regulations. 

256.20  Unlawful  possession. 

256.21  Forceable  assault  on  enforcement 
officer. 

Authority:  The  provisions  of  subpart  B  are 
issued  under  the  authority  of  25  U.S.C.  §§2, 
9;  5  U.S.C.  §  301:  43  U.S.C.  §  1451  et.  seq.:  25 
CFR  256 

§  256. 1 1     Purpose  of  tfiis  subpart: 
compliance. 

(a)  This  subpart  governs  fi.shmg  for 
sockeye  and  pink  salmon  by  any  treaty 
Indian  who  is  fishing  at  his  tribe's  treaty 
fishing  places  in  U.S.  Convention  waters 
during  the  time  the  Commission 
exercises  control  over  the  Fraser  River 
Convention  sockeye  and  pink  salmon 
fishery. 

(b)  Any  treaty  Indian  shall  comply 
wrfh  this  subpart  when  fishing  for 
sockeye  and  pink  salmon  at  his  tribe's 
treaty  fishing  places  in  U.S.  Convention 
waters  dusing  the  time  the  Commission 
exercises  control  over  the  Fraser  River 
Convention  sockeye  and  pink  salmon 
fishery.  Fishing  by  any  person  which  is 
not  in  accordance  with  these  regulations 
is  governed  by  50  CFR  Part  371  and 
violations  thereof  are  subject  to  the 
penalties  of  the  Act. 

§256.12     Definition  of  terms. 

(a)  Act  means:  the  Sockeye  Salmon  or 
Pink  Salmon  Fishing  Act  of  1947,  16 
US.C.  776-776f. 

(b)  Authorized  assistant  means:  any 
Indian  person  described  in  Section 
256.15  and  thereby  authorized  to  assist 
the  treaty  Indian. 

(c)  Commission  means:  the 
International  Pacific  Salmon  Fisheries 
Commission  provided  for  by  Article  II  of 
the  Convention. 

(d)  Convention  means:  the  convention 
between  the  United  States  and  Canada 
for  the  Protection,  Preservation,  and 
Extension  of  the  Sockeye  and  Pink 
Salmon  Fisheries  of  the  Fraser  River 
System,  signed  at  Washington  on  the 


26th  day  of  May  1930.  as  amended  by 
the  protocol  to  include  pink  salmon, 
signed  at  Ottawa  on  the  26th  day  of 
December  1956. 

(e)  Convention  waters  mean;  those 
waters  described  in  Article  I  of  the 
Convention. 

(f)  Enforcement  Officer  means: 

(1)  any  enforcement  agent  of  the 
National  Marine  Fisheries  Services; 

(2)  any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(3)  any  Coast  Guard  personnel 
accompanying  and  acting  under 
direction  of  any  persons  described  in  (2) 
of  this  paragraph  (f): 

(4)  any  tribal  enforcement  officer 
authorized  to  enforce  treaty  tribal 
regulations  described  under  section 
256.19  of  this  subpart. 

(STany  state  enforcement  officer 
authorized  to  enforce  the  Commission's 
regulations,  50  CFR  Part  371,  or 
consistent  state  regulations 
implementing  the  Commission's 
regulations. 

(6)  any  other  person  authorized  by  the 
Regional  Director.  Northwest  Region, 
National  Marine  Fisheries  Service  to 
enforce  the  provisions  of  the 
Convention,  the  Commission's 
regulations,  the  Act.  or  50  CFR  Part  371. 

(7)  Any  other  person  authorized  by 
the  Secretary  of  the  Interior  to  enforce 
the  provisions  of  25  CFR  256  Subpart  A 
orB. 

(g)  Fish,  fishing  means:  the  fishing  for. 
catching,  or  taking,  or  the  attempted 
fishing  for,  catching,  or  taking,  of  any 
sockeye  or  pink  salmon  in  Convention 
waters. 

(h)  Fishing  gear  means;  any  net,  trap, 
hook,  or  other  device,  appurtenance  or 
equipment,  of  whatever  kind  or 
description,  used  or  capable  of  being 
used  for  the  capturing  of  sockeye  or  pink 
salmon. 

(i)  Lawful  gear  means;  any  gill  net. 
purse  seine,  reef  net,  troll  line,  beach 
seine,  or  stake  net.  as  defined  under 
tribal  law  or  in  Washington 
Administrative  Code  Chapter  220-16 
and  220-47-301  through  304. 

(j)  Person  includes:  individuals, 
partnerships,  associations  and 
corporations. 

(k)  Pink  salmon  means:  that  species  of 
salmon  known  by  the  scientific  name 
Oncorhynchus  gorbuscha. 

(I)  Sockeye  salmon  means;  that 
species  of  salmon  known  by  the 
scientific  name  Oncorhynchus  nerko. 

(m)  State  areas  means:  fishing  areas 
defined  as  Puget  Sound  Salmon 
Management  and  Catch  Reporting  Areas 
in  Washington  Administrafive  Code 
Chapter  220-22. 

(n)  Stretch  measure  means:  the 
distance  between  the  inside  of  one  knot 


to  the  outside  of  the  opposite  (vertical) 
knot  in  one  mesh.  Measurement  shall  be 
taken  when  the  mesh  is  stretched 
vertically  while  wet.  by  using  a  tension 
of  ten  (10)  pounds  on  any  three  (3) 
consecutive  meshes,  then  measuring  the 
middle  mesh  of  the  three  while  under 
tension. 

(o)  Treaty  Indian  means:  any  member 
of  a  treaty  Indian  tribe  which  has  treaty 
fishing  places  in  U.S.  Convention 
waters. 

(p)  Treaty  Indian  identification  means: 
identification  issued  by  the  Bureau  of 
Indian  Affairs  or  a  treaty  Indian  tribe 
identifying  the  holder  as  a  member  of 
the  issuing  tribe.  The  identification  card 
shall  include  the  name  and  address  of 
the  tribal  member,  the  member's 
enrollment  number  (if  any),  date  of 
birth,  and  the  member's  photograph. 

(q)  Treaty  Indian  tribe  mean  any  tribe 
which  has  been  found  by  the  United 
States  District  Court  for  the  Western 
District  of  Washington  to  be  entitled  to 
exercise  treaty-secured  fishing  rights  in 
U.S  Convention  waters.  Currently  these 
tribes  are  the  Makah  Tribe.  Lower 
Elwha  Band  Clallam  Tribe,  Port  Gamble 
Band  Clallam  Tribe.  Suquamish  Tribe, 
Lummi  Tribe  Nooksack  Tribe,  the 
Swinomish  Indian  Tribal  Community, 
and  Tulalip  Tribe. 

(r)  Treaty  fishing  places  (of  an  Indian 
tribe)  means:  any  location  which  shall 
have  been  previously  determined  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  in  U.S. 
V.  Washington  to  be  a  place  at  which 
that  treaty  tribe  may  take  fish  under 
rights  secured  by  a  treaty  of  the  United 
States  with  such  tribe  or  its  predecessor 
in  interest. 

(s)  Washington  Administrative  Code 
means;  only  those  chapters  and  sections 
of  the  Washington  Administrative  Code 
that  were  in  effect  as  of  June  22, 1980. 

(t)  Vessel  means:  every  type  or 
description  of  water  craft  or  other 
contrivance  used,  or  capable  of  being 
used,  as  means  of  transporation  in 
water. 

§256.13     Other  laws  and  regulations. 

Nothing  in  this  subpart  shall  be 
construed  to  relieve  a  treaty  Indian  or 
his  authorized  assistant  from  any 
applicable  requirement  lawfully 
imposed  by  a  tribe,  the  United  States,  or 
the  State  of  Washington.  Nor  shall 
anything  herein  authorize  any  treaty 
Indian  or  his  authorized  assistant  to  act 
contrary  to  any  restriction  or 
requirement  of  applicable  tribal  laws. 

§256.14     Identification. 

(a)  Any  treaty  Indian  fishing  under  the 
authority  of  this  subpart  shall  have  in 
his  possession  at  all  such  times  treaty 
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Indian  identification  required  by  25  CFR 
256.3  and  by  applicable  tribal  law. 

(b)  Any  person  assisting  a  treaty 
Indian  under  the  authority  of  §  2.56,15  of 
this  subpart  shall  have  in  his  possession 
at  all  such  times  an  identification  card 
issued  by  the  Bureau  of  Indian  Affairs  or 
by  a  treaty  Indan  tribe,  identifying  the 
holder  as  an  Indian  qualified  to  assist  a 
treaty  Indian.  The  identification  card 
shall  include  the  name  of  the  issuing 
tribe,  the  name,  address,  tribal 
affiliation,  date  of  birth,  and  photograph 
of  the  assistant,  and  the  name  and 
enrollment  number  (if  any)  of  the  trea'y 
Indian  the  assistant  is  qualified  to 
assist. 

(c)  Identification  described  in 
paragraphs  (a)  or  (b)  shall  be  shown  on 
demand  to  an  enforcem.ent  officer  by  the 
treaty  Indian  or  authorized  assistant. 

(d)  Any  treaty  Indian  fishing  under 
this  subpart  shall  comply  with  the  treaty 
Indian  vessel  and  gear  identification 
requirements  of  Decision  No,  1  and 
subsequent  Orders  of  the  U.S.  District 
Court  for  the  Western  District  of 
Washington  m  U.S.  v   Washi.ngtpn.  as 
implemented  in  Washington 
Administrative  Code  220-47-121. 

§256.15    Fistiing  assistance. 

Notwithstanding  25  C.F.R.  256.5.  any 
treaty  Indian  fishing  under  this  subpart 
may  be  assisted,  if  authorized  b>  the 
treaty  Indian's  tribe,  by  the  treaty 
Indian's  spouse  (if  Indian),  forebears  (if 
Indian),  children,  grandchildren  and 
siblings  authorized  by  the  United  States 
District  Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington. 
Persons  so  authorized  shall  be 
considered  treaty  Indians  for  the 
purposes  of  this  subpart  . 

§256.16     Reporting  requirements. 

fd)  .Any  person  rece:\;ng  or 
purchasing  fish  caught  by  any  treaty 
Indian  fishing  under  this  subpart  shall 
comply  with  Decision  No.  1  and 
subsequent  Orders  of  the  U.S.  District 
Court  for  the  Western  District  of 
Washington  in  i' S  v   Washington  as 
implemented  by  the  treaty  tribes  and  in 
Washington  Administrative  Code 
Chapter  220-69. 

(b)  Any  treaty  Indian  who  sells  fish 
caught  under  the  authority  of  this 
subpart  directly  to  a  consumer, 
restaurant,  boathouse,  or  any  other 
retail  outlet  shall  comply  with 
Washington  Adm.inistrative  Code 
Chapter  220-69. 

(cj  No  person  receiving  or  purchasing 
sockeye  and  pink  salmon  caught  in  U.S. 
Convention  waters  during  the  tim.e  the 
Commission  exercises  control  over 
fishing  for  sockeye  and  pink  salmon 
shall  fail  to  permit  enforcement  officers 


to  inspect  records  or  reports  required  by 
W.AC  220-69  or  to  inspect  fish  landing, 
holding  or  storage  areas  under  the 
control  of  this  person. 

§256.17    Fishing  seasons. 

(a)  .No  treatv  Indian  shall  fish  for 
sockeye  salmon  with  nets  in  U.S. 
Convention  waters  (State  Areas  4B.  5, 
6C,  6.  6A,  7,  7A.  7B  and  7D)  from  June  22, 
1980  to  July  19, 1980,  both  dates 
inclusive. 

(b)  No  treaty  Indian  shall  fish  for 
sockeye  salmon  in  U.S.  Convention 
waters  in  State  Areas  43  and  5  except 
with  lawful  gear  from: 

(1)  July  19,  1980  to  Julv  25.  1980,  both 
dates  inclusive  from  5:00  a.m.  on  Sunday 
to  9:30  a.m.  on  Friday. 

(2)  July  26,  1980  toAugust  8.  1980.  both 
dates  incjusive  from  5:00  a.m.  on 
Saturday  to  9:30  am,  on  Friday  of  each 
week. 

(3)  August  9,  1980  to  August  15,  both 
dates  inclusive  from  5  a.m.  on  Saturday 
to  9:30  a.m.  on  Thursday. 

(4)  August  16. 1980  to  August  29, 1980. 
both  dates  inclusive  from  5:00  a.m.  on 
Saturday  to  9:00  a.m.  on  TJnirsday  of 
each  week. 

(cJ  No  treaty  Indian  shall  fish  for 
sockeye  salmon  in  State  Areas  6C,  6,  6A, 
7,  7A  and  7D  with  purse  seines  and  reef 
nets  except  from: 

(1)  July  19, 1980  to  July  25,  1980.  both 
dates  inclusive  from  5:00  a.m.  to  9:30 
p.m.  each  day.  on  Sunday  through 
Wednesday. 

(2)  July  26, 1980  to  August  15,  1980, 
both  dates  inclusive  from  5:00  a.m.  to 
9:30  p.m.  each  day.  on  Saturday  through 
Tuesday  of  each  week. 

(3)  August  16. 1980  to  September  5, 
1980,  both  dates  inclusive  from  5:00  a.m. 
to  9:00  p.m.,  each  day,  on  Saturday 
through  Tuesday  of  each  week. 

(4)  September  6, 1980  to  September  12, 
1980.  both  dates  inclusive  from  5:00  a.m. 
to  9:30  p.m.  each  day,  on  Saturday 
through  Monday. 

(dj  No  treaty  Indian  shall  fish  for 
sockeye  salmon  in  U.S.  Convention 
waters  in  State  Areas  6C,  6,  6A,  7,  7A 
and  70  with  gill  nets  except  from: 

(1)  July  19, 1980  to  July  25,  1980,  both 
dates  inclusive  from  5:00  a.m.  on  Sunday 
to  9:30  a.m.  on  Monday  and  from  7:00 
p.m.  on  Monday  to  9:30  a.m.  on 
Thursday. 

(2)  July  26, 1980  to  August  15,  1980, 
both  dates  inclusive  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Monday  of  each 
week,  and  from  7:00  p.m.  on  Monday  to 
9:30  a.m.  on  Wednesday  of  each  week. 

(3)  August  16. 1980  to  September  5, 
1980,  both  dates  inclusive  from  5:00  a.m. 
on  Saturday  to  9:00  a.m.  on  Monday  of 
each  week,  and  from  6:00  p.m.  on 


Monday  to  9:00  a.m.  on  Wednesday  of 
each  week. 

(4)  September  6,  1980  to  September  12. 
1980,  both  dates  inclusive  from  500  am, 
on  Saturday  to  9:00  a.m,  on  Monday  and 
from  6:00  p.m.  on  Monday  to  9:00  a  m  on 
Tuesday. 

(e)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  lying  westerly  and 
northerly  of  a  straight  line  drawn  from 
Iwerson's  Dock  on  Point  Roberts  to 
Georgina  Point  Light  at  Active  Pass. 
from  August  31, 1980  to  September  6, 
1980,  and  from  September  14,  1980  to 
September  20,  1980,  all  dates  inclusive.    ' 

(f)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  lying  westerly  and 
northerly  of  a  straight  line  drawn  from 
the  low  water  range  marker  in  Boundary 
Bay  on  the  International  Boundary 
across  the  east  tip  of  Point  Roberts  to 
the  East  Point  Light  on  Saturna  Island 
from  September  7,  1980  to  September  13, 
1980,  both  dates  inclusive. 

(g)  The  foregoing  regulations  do  not 
apply  to  the  following  United  Stales 
Convention  waters: 

(1)  Commencing  July  20,  the  waters  of 
Puget  Sound  State  Area  7B. 

(2)  Puget  Sound  State  Areas  6B  and 
7C. 

(3)  Preserves  previously  established 
by  the  Director  of  Fisheries  of  the  State 
of  Washington  for  the  protection  and 
preservation  of  other  species  of  food 
fish. 

§256.18    Emergency  orders.        ^ 

(a)  These  regulations  are  subject  to 
frequent  change  by  emergency  order, 
particularly  with  respect  to  permissible 
fishing  times.  Notice  of  the  basis  of  the 
emergency  and  anticipated  change  wi'l 
be  transmitted  immediately  to  the 
Northwest  Indian  Fisheries  Commission 
for  the  treaty  tribes,  in  order  that  the 
treaty  tribes  may  amend  tribal  fishing 
regulations  in  response  to  the 
emergency. 

(b)  Notice  of  a  change  in  these 
regulations  and  tribal  regulations 
referred  to  in  §  256.19  will  be  provide 
through  the  Northwest  Indian  Fisheries 
Commission  and  is  available  by  calling 
the  Northwest  Indian  Fisheries  Hot-Line 
(1-800-562-6142).  Emergency  orders  will 
be  published  in  the  Federal  Register  as 
quickly  as  possible. 

(c)  Emergency  orders  are  effective  at 
the  time  notice  is  provided  to  the 
Northwest  Indian  Fisheries  Commission 
or  as  otherwise  stated  in  the  order, 
whichever  time  is  later. 
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§  256.19    Treaty  tribe  fistiing  regulations. 
To  the  extent  that  they  are  consistent 
with  this  subpart,  treaty  tribe  fishing 
regulations  governing  treaty  Indian 
sockeye  and  pink  salmon  fishing  in  U.S. 
Convention  waters  during  the  time  the 
Commission  exercises  control,  which 
are  approved  under  25  CFR  256.2(b),  and 
emergency  orders  under  such  treaty 
tribe  fishing  regulations,  are 
incorporated  herein  and  are  effective  for 
all  purposes  as  part  of  this  subpart. 

§  256.20     Unlawful  possession 

No  treaty  Indian  shall  possess 
sockeye  or  pink  salmon  on  board  a 
fishing  vessel  which  is  engaged  in  a 
fishery  for  other  species  in  U.S. 
Convention  waters  during  the  times 
Convention  waters  are  closed  to 
sockeye  andpink  salmon  fishing  by  the 
regulations  in  this  subpart. 

§  256.21     Forcible  assault  on  enforcement 
officer. 

No  person  fishing  under  this  subpart 
shall  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  an 
enforcement  officer  engaged  in  enforcing 
this  subpart. 

Dated:  July  10, 1980. 
Cecil  D.  Andrus. 
Secretary  of  the  Interior. 
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14 4  7092 

1151 44925 

Proposed  Rules: 

7   44969 

37  CFR 

201 45270 

38  CFR 

Proposed  Rules: 

3  4716«; 

39  CFR 

265 4 442  70 

266 442  70 

268 44270 

40  CFR 

52  .  ,   44273,  45275.  4558i, 
46072,  46382,  46806 

60 47146 

65 45277,  46385 

81 46807 

180 46073,  471 46 

406 45582 

421 44926 

Proposed  Rules: 

52    .,  44970,  45080,  45314 
45318,  45927.  46826.  47166 

58  44327 

60 44329,  44970 

81 45080 

116 46094 

117 46097 

167 46100 

169. 46100 

1 80 „ 471 68 

401 461 03 

413 45322 

717 47008 

761 47 1 68 

41  CFR 

Ch.  7 44275 

Ch,  101 44951,  44953 

5B-2 -. 47148 

7-6 44283 

7-7 44283 

8-3 46387 

1 5-2 46387 

101 47149 

101-25 46388 

Proposed  Rules: 

CM  5 46827 

3-1 .....47169 

42  CFR 

406    44287 

Proposed  Rules: 

405 47368 

442 47368 

483 47368 

43  CFR 

2800 44518 

4100 47104 

Public  Land  Orders: 

693  (Amendt^d  by 

PLO  5731 45910 

4522  (Amended  by 

PLO  5732 45911 

5731 45910 

5732 4591 1 

5733 46388 


Proposed  Rules: 
35 


.44972 


44  CFR 

Ch.  1 44574 

Ch.  IV 44574.  45269 

64 46389 

67 „  46401 

205  ;...  45862 

Proposed  Rules: 

67 „.46106  i6451.  47171 

45  CFR 


71 
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Rules: 

45598 

177 
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46  CFR 

Ch.  11 
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502  
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22 
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73 

74 

81 
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46458 

94 
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_ 46423 

23 

45281 
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46417 
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46417 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


'^e  following  agenc>es  ".ave  agreed  to  p^JC(lS^  all 
locuments  or^  %*c  assignee!  aavs  d<  the  wee* 
(Monday  "^^t-rsday   or   ''jesday   ^nday! 


'^is    s  a  /oiur-tary  Dfcxjram.  {See  OFR  NOTICE 
41  FR  32914.  Aug.s    =      976.) 


Hood^  

DOT/SECRETARY 


DOT/COAST  GUAPC 

DOT/FAA 

DOT^FHVvA 

DOT/FRA 

DOT/NHTSA 

DOT'RSPA   

CXDT/SLSDC 

DOT/UMTA 

CSA 


_Tue«d»)(         

USDA    ASCS 


ThufKtoy 


DOT/SECRETARY 


USDA/ ASCS 


USDA/APHIS 


USDA/FNS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/'FSQS 


USDA/REA 


DOT/FHWA 
DOT/FRA 


__MSPB'OPM_ 
_LABOR 

HHS,-DA 


DOT/NHTSA 


DOT/RSPA 


USDA/APHIS_ 
USDA/FNS 
JJSDA/FSQS  _ 
ySDA/REA    _ 
MSPB/OPM 
LABOR 


DOT/SLSDC 

DOT/UMTA 

CSA 


HHS/FDA 


Documents  norf^aily  scheduled  'ex  cnjCi'catioo  on 

a  day  tnat  <v'ii  ce  a  ^edefa.   "o'ldav  wti  De 
DuC'isfed  '"'^  ""^f  <vc''"   3a,   'c-cwrq  '^e 
'^oiiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office   ;f 


the  Federal  Register    National  Archives  and 

Records  Service,   General   Services  Administration. 

Aasnmyton     D  C     20408 


REMINDERS 


Tne    renmaers    oeiow  identify  documents  that  appeared  in  issues  of 
t^e  Federal  Register  1 5  days  o'  '^ce  ago.  Inclusion  or  exclusion  from 

tn<s    St  nas  no  legal  sign  f.ca^cs- 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

.-\nimdl  and  Plant  Health  Inspection  Service — 

40099       6-13-80  /  Amended  potency  tests;  Leptospira  and 
Clostridium  Bacterin:  standard  requirements 

COMMUNITY  SERVICES  ADMINISTRATION 

tV-;:-<50      F;.r.:;ng  of  CS.'i  <:.,:•■■  ■•- 

ENVIRONMENTAL  PROTECTION  AGENCY 

t>-!2-«<i     Re.  ied  motor  vehicle  exhaust  emission 


39849 


40030 


40116 


41635 


40117 


40110 


stancitirds  :  ;r    cir'  ;n  monoxide  (CO)  for  1981  Model  Year 

ligk;^ij_rv  '.en. ;■.-'=; 

FEDERAL  COMMUNICATIONS  COMMISSION 

6-13-80  /  Amateur  rti  :      -  '.;ce;  deleting  restriction  which 

iirr.its  allowable  ba."..:.v  c":    f  frequency  modulated  (FM) 

voice  emissions  in  ')t>54  Mi'.z  band 

6-20-8C     Permitting  public  coast  stations  on  Great  Lakes 
'o  transmit  scheduled  weather  broadcasts  on  Channel  17 

utiiizir.g  both  F3  and  F4  emissions 

6-13-80  ,  Simplification  of  the  licensing  and  call  sign 
assignment  systems  for  stations  in  the  amateur  radio 

serv  ice 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drjg  Administration — 

6-13-60     Certification  of  antibiotics  and  insulin;  financial 

responsibility  of  agents 


HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

( !ii\e.rnmenl  .National  Mortgage  Association — 

40556       (3-13-60  /  Guaranty  of  mortgage-backed  securities;  issuers' 
securities  marketing  and  trading  activities 

Interstate  Land  Sales  Reaistra'ion  O^fiif^ 


pLir{.h,iser  s  revocation  rights, 
is  and  fi  rmal  procedures  and 


40474  6-13-80  ;  Ldii.i  :»•_  ^•l  •• 
sales  practices  .ir.J  s'.:r 
rules  of  practice 

INTERSTATE  COMMERCE  COMMISSION 

39853        1^-1 2-Wi  '  K\>T-p'  zoni'S--Specified  Maior  Air  Cargo 

Centers 

SECURITIES  AND  EXCHANGE  COMMISSION 
39838       f^-!2-«0  ;  Reports  by  national  securities  exchanges  and 

registered  national  securities  associations 

List  of  Public  Laws 

iSiole.  No  public  bills  which  have  become  law  were  rece.ved  bv  the 

Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 

Laws 

UsI  Listing  JuK  11,  1980 
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Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and 
final  regulations.  It  is  the  tool  to  use  to  participate  in 
the  rulemaking  process  by  commenting  on  the 
proposed  regulations.  And  it  keeps  people  up  to  date 
on  the  Federal  regulations  currently  in  effect 

The  Federal  Register  contains  many  reader's  aids— 
Highjignts,  Grant  information,  list  of  hearings  and 
Sunshine  meetings — which  simplify  the  user's  job. 

The  Code  of  Federal  Regulations  (CFR)  contains 
the  annual  codification  of  the  final  regulations  printed 
n  the  Federal  Register.  Each  of  the  50  titles  is 

jpdated  annually. 


Subscription  Prices: 

Federal  Register 

One  year  S75  domestic;  $145  foreign 
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Single  volumes:  Individually  pnced. 


ORDER  FORM 


cnciosea  s  5 


Man  To. 


D  check, 


^  money  order  or  charge  to  rny 
Deposit  AccoLirt  No 


l-D 


Order  \o 


Please  send  me 


Nare— =  "5!.  ^3:,\ 

-I I L 


Company  name  Of  additional  address  line 


Street  address  or  additional  address  line 


Cy 


(or  Country) 


I     I     I     I     I 


PLEASE  PRINT  OR  TYPE 


Si..ce-  ntendent  of  Documents   U  S   Government  Printing  Office.  Wasmngton,  D  C   20402 
Credit  Card  Orders  Only 
Total  cnarges  $ Ftll  in  the  boxes  below. 


V/SA' 


Credit 
Card  No. 


niastef  chaige 


Expiration  Date 

Month  /  Year 


Federal  Register:  5  ''.  per  ^ear  domestic;  $145  foreign 

$'••'  per  six-month  domestic;  $90  foreign 

Code  of  Federal  Regulations:  S450  per  year  domestic,  $565  foreign 


J_L 


State 


11 


ZIP  Code 


FO«  Office  use  only     j 

Quantity 

Charges 

- Enclosed 

™ To  be  rr.a,ied 



Poslage 

rofeign  ^.andimg 

MMOe 



OPNR         

UPNS 

Refund 

7-15-80 

Vol.  45         No.    137 

Pages  47415-47652 


Tuesday 
July  15,  1980 


Highlights 


4^562     Tuna  and  Tuna  Products  from  Mexico    Treasury/ 
I  ustoms  issues  importation  prohibition;  effective 
7-14-80 

474^5      Credit  Unions     NCUA  adopts  rule  permitting 
withdrawal  of  funds  from  individual  retirement 
account  or  Keogh  account  without  penalty  when 
member  is  disabled;  effective  7-15-80 

47622      Energy     DOE/ERA  modifies  Tertiary  Incremental 
Program  to  include  properties  producing 
incremental  oil  in  phased  deregulation  program; 
effective  7-7-80  (Part  IV  of  this  issue) 

47626     Environmental  Protection    Treasury/Sec'y  issues 
:.nai  procedures  to  implement  E.0. 12114, 
"Environmental  Effects  Abroad  of  Major  Federal 
Actions"  (Part  V  of  this  issue) 

4:^6^8     Entitlement  Lands    Interior/DLM  publishes 

regulations  making  the  Payments  in  Lieu  of  Taxes 
Act  applicable  to  certain  lands;  effective  8-14-80 
(Part  111  of  this  issue) 

47445     Cable  Television    FCC  proposes  requiring 
Jivestiture  of  all  commonly-owned  television 
stations  and  cable  systems  within  same  broadcast 
service  area;  comments  by  10-6-80 

CONTINUED    INSIDE 
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Highlights 


47612     Electronic  Products    HHS/FDA  adds  certain 

heaters,  sealers  and  hea'ipg  equipment  to  listing  in 
which  manufacturers  are  required  to  submit  reports; 
effective  8-14-80  (Part  II  of  this  issue) 

47415  Motor  Vehicles    SBA  issues  rule  establishing  new 
size  standard  for  dealers  for  purposes  of  SBA 
financial  assistance:  effective  7-15-80 

47437     Federal  Voluntary  Standards    Commerce/Secy 

extends  until  9-2-80  the  comment  period  on 
proposed  procedures  regrading  implementation  of 
Federal  Voluntary  Standards  Policy 

47456     Antidumping    Commerce/ITA  reaches  preliminary 

determination  on  countertop  microwave  ovens; 
effective  7-15-80 

47416  Invasion  of  Afghanistan    Commerce/ITA  extends 
comment  period  until  7-18-80  regarding 
establishment  of  validated  license  requirement  for 
the  export  of  truck  engine  assembly  lines  for  the 
Kama  River  Truck  Complex  (Kam  AZ)  in  U.S.S.R 

47442     Common  Carriers     P'CC  terminates  inquiry  into 
need  for  policy  and  procedure  with  respect  to 
Domestic  Public  Point-to-Point  Microwave  Radio 
Service 

47442     Improving  Government  Regulations    CEQ 

publishes  semiannual  agenda 

47564     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

47612  Part  II,  HHS/FDA 

47618  Part  III,  Interior/BLM 

47622  Part  IV,  DOE/ERA 

47626  Part  V,  Treasury/Sec'y 

47632  Part  VI,  0MB 
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47539, 
47540 


47464 


47432 


47470 


47561 


47455 
47565 


47564 


47437 


A 


47562 


47424 


47622 


Aging,  Federal  Council 

NOTICES 

Meetings  (2  documents] 
Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
Si.  Louis-Ozarks  et  al. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Economic, 
Statistics,  and  Cooperatives  Services;  Food  and 
Nutrition  Service:  Food  Safety  and  Quality  Service; 

Rural  Electrification  Administration;  Soil 
Conservation  Service 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings:  advisory  rnmmittees: 

.Anmust 


Arts  and  Humanities,  National  Foundation 

NOTICES 

M.  .  '::;os: 
Mr(i:a  Arts  Panel 


W 


Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 
Meeting 
Meetings:  Sunshine  Act 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 

Commerce  Department 

5fV'  also  Intt'rnational  Trade  Administration. 
PROPOSED  RULES 

Voluntary  standards.  Federal  participation  in 
development  and  use:  procedures  for  listing  and 
delisting  voluntarx  slaniiiirtis  (.indies  and  for 
voluntary  dispute  resolution;  extension  of  time 

Customs  Service 

NOTICES 

Tuna  and  tuna  products  from  Mexico;  import 

prohibition 

Defense  Department 

See  also  Engineer'^  Corps, 

RULES 

Service  of  process,  acceptance 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

Tertiary  incentive  and  incremental  programs; 
phased  deregulation  properties,  filing  reports,  etc. 
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Agency  for  International  Development 

NOTICES 

Meetings: 

Intttnational  Food  and  Agricultural  Development 
Board  (2  documents) 


NOTICES 

Natural  (^ds  (  xportation  and  importation  petitions: 

Columbia  Gas  Transmission  Corp. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc: 

Empire  District  Electric  et  al. 

Worthington,  Minn.,  et  al.  (2  documents) 


47460 


47462 
47462, 

47463 


47451 


47421 


47540 


47463, 
47464 


47460 


47424 


47442 


47427 


47429 

47429 
47428 


Economics,  Statistics,  and  Cooperatives  Service 

NOTICES 

C         Tiodity  ehtmidtes.  fall  potato  production  and 

stocks;  discoiitinuance 

Employment  and  Training  Administration 

RULES 

Comprehensive  Employment  and  Training  Act 

programs:  correctHin 

NOTICES 

Unemployment  compensation:  extended  benefit 
periods: 

Tennessee 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 

Research  Office;  and  Western  Area  Power 

Administration. 

Energy  Research  Office   3^-ti  W'rstcr  Area 
Power  Administration 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board  (3  documents) 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Santa  Clar..  R  ,  er.  South  Fork,  Los  Angeles 
County,  C.jl.f 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgations,  various  States,  etc.: 
Oregon 

Environmental  Quality  Council 

PROPOSED  RULES 

l:v,p:ovmg  Government  regulations; 
Regulatory  agenda 

Federal  Communications  Ccmmissiot- 

RULES 

Cui":-'.mon  earner  scr\ices: 

Intercity  private  line  services;  priority  system  for 

restoration;  extension  of  effective  date 
Radio  and  television  broadcasting: 

Reregulation;  correction 
Television  stations;  table  of  assignments: 

Florida 

Tennessee 


■-] 


[V 
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PflOPOSCO  RULES  1 

Common  carrier  services: 
47442         Domestic  public  point-to-point  microwave  radio 

service,  policies  and  procedures:  termination  of 

proposal 
Radio  and  television  broadcasting: 

47444  Commercial  and  noncommercial  AM.  FM  and 
television  licenses:  short  form  renewal 
applications 

Television  broadcdstmg. 

47445  Commonly-owned  television  stations  and  cable 
systems  within  same  local  broadcast  service 
area:  divestiture  requirements  and  waiver 
request  evaluation  criteria 

Federal  Deposit  Insurance  Corporation 

NOTICES 

47564  Meetings  Sunshine  Act  (2  documents) 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing  »  , 

PflOPOSED  RULES 

Minimum  property  standards: 

47441  Materials  Bulletin  No.  79:  use  for  acrylonitrile- 
butadiene-styrene  (ABS)  plastic  drain  pipes; 
transmittal  to  Congress 

Mortaaae  and  loari  insurance  programs:      (--^ 

47442  Mu'udl  mortgage  and  insured  home  improvement 
loans;  condition  of  property,  adjustment  for 
damage  or  neglect:  transmittal  of  interim  rule  to 
Congress 

Federal  Maritime  Commission 

NOTICES 
47464,     Agreements  filed,  etc.  (2  documents) 
47465 

Frpitjht  forwarder  licenses: 
47465         Dan-Transport  Corp.  et  al. 

47565  Meetmos  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applicdt:.ons.  etc.: 

Am.encan  Bancorporation  of  Merritt  Island 

Am.encan  National  Agency,  Inc. 

.'\ttalia  Trust  Co.  et  al. 

First  Kenesaw  Co. 

Florida  Park  Banks.  Inc. 

FN'B  Bancorp..  Inc. 

Manufacturers  Hanover  Corp.  et  al. 

Mountain  Holding,  Inc. 

Niobrara  Investment  Co. 

Oakland  Financial,  Inc. 

Persons  Banking  Co.,  Inc. 

Southeast  Banking  Corp.  et  al. 
Meetings  Sunshine  Act  (2  documents) 


47468 
47466 
47468 
47467 
47469 
47469 
47466 
47469 
47469 
47468 
47470 
47467 
47565 


47420 
47416 
47418 
47421 
47419 


47438 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

.American  Home  Products  Corp.  ^ 

Century  21  Commodore  Plaza,  Inc.,  et  al. 
Peter  S  Dietsch,  Inc..  et  al. 
Schlumberser  Ltd. 
Standard  Oil  Co.  of  Cahf.  et  al. 

PBOPOSED  RULES 

Prohibited  trade  practices: 
Bendi\  Copd 


Fish  and  Wildlife  Service 

RULES 

Hunting: 
47430         Presquile  National  Wildlife  Refuge,  Va. 

NOTICES 
47480;    Endangered  and  threatened  species  permits: 

47481      apf^lications  (2  documentsi 

Food  and  Drug  Administration 

RULES 

.Aninia!  drugs,  feeds,  and  related  products: 
47422  Chlorhexidine  diacetate  ointment 

47422  Colloida!  ferric  oxide  injection 

47423  Tvlosm 
Hi.:Ti<in  drugs: 

47422         Daytime  sedatives  (OTC|,  correction 

Rddiological  health: 
47512         Industrial  dielectric  heaters   including 

radiofrequency  (RF)  sealers,  and  electromagnetic 
(EM)  induction  heating  equipment;  records  and 
>-         reports 

NOTICES  » 

Animal  drugs,  feeds,  and  related  products: 

Dexiron-lOO  (colloidal  ferric  oxide  injection): 

approval  wUhdrawn 

Syntax  Tylan  medicated  premixes;  approval 

withdrawn 
Food  additives,  petitions  filed  or  withdrawn: 

Ciba-Geigy  Corp. 
Meetings: 

Advisory  committees,  panels,  etc.  (2  documents) 


47474 


47473 

47473 

47473 

47471, 
47472 

47451 


Food  and  Nutrition  Service 

NOTICES 

Child  care  food  programs:  national  average 

payment  rates,  administrative  payment  rates,  and 

day  care  home  food  service  payment  rates; 

correction 


Food  Safety  and  Quality-Service 

NOTICES 

47451      Nitrites  and  nitrosamines  in  cured  meat  products; 
Study  results;  correction 

General  Services  Administration 

RULES 

Property  management: 
47427         ADP  and  telecommunications  management; 

hardware  and  data  standards,  standard 

terminology  for  use:  confirm,ation  of  effective 

date:  cross  reference 
NOTICES 

Property  management: 
47470         ADP  and  telecommunications:  hardware  and 

data  standards;  Federal  Processing  Standards 

Publications  effective  date 

Health,  Education,  and  Welfare  Department 

Sec  Health  and  Human  Services  Department. 

Healtti  and  Human  Services  Department 

See  also  Ak.ohcyl,  Drug  Ahuse.  and  Mental  Health 
r  Administration;  Food  and  Drug  Administration: 

Social  Security  Administration. 


47481 


47416 


47456 


47484 


47540 


47423 


47560 


47618 


47479, 
47480 


47541 
47541 


47560 


47415 


NOTICES 

Organizations,  functions,  and  authority  delegations: 

Civil  Rights  Office;  reorganization  47632 

-1    .- 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register:  additions, 
deletions,  etc.: 
Alabama,  et  al. 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  oi 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Fish  and  Wildlife  Service:  Heritage 
Conservation  and  Recreation  Service:  Land 
Management  Bureau:  Surface  Mining  Office. 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Export  licensing: 
Truck  engine  assembly  line  for  Kama  River  truck 
complex  (Kam  AZ)  in  Soviet  Union,  restriction; 
interim;  extension  of  comment  period 

NOTICEJ  " 

.Vntiiefumping: 

fountertop  microwa\e  ovens  from  Japan 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications 

4 

Justice  Assistance,  Research  and  Statistics 
Office 

NOTICES 
.  Meetings: 

Criminal  Justice  National  Minority  Advisory 
Council 

Justice  Department 

See  also  justice  Assistance,  Research  and  Statistics 

Office:  Parole  Commission, 

RULES 

Voting  Rights  Act;  minority  language  provisions; 

interpretative  guidelines;  correction 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration: 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 
NOTICES 
Meetings: 

Steel  Tripartite  Advisory  Committee 

Land  Management  Bureau 

RULES  47550- 

Financial  assistance,  local  governments:  47559 

P.ament  in  lieu  of  taxes;  applicability  to  new 

( :;!itlement  lands,  etc. 
NOTICES 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California  (2  documents)    •  47436 


47542 
47542 

47543. 
47544 
47544 
47545. 
47546 
47547 
47547, 
47548 
47548 
47549 
47549 
47542 


47565 


47423 


Management  and  Budget  Office 

NOTICES 

B.idget  rescissions  and  deferrals 

Mine  Safety  and  Health  Administration 

RULES 

Incorporations  by  reference,  approval 

(Editorial  note:  This  document  appeared  in  the 
Federal  Register  of  Ii;!y  14.  1980) 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Cargill  Inc. 

Consolidation  Coal  Co. 


National  Advisory  Committee  on  Oceans  and 
Atmosphere 

NOTICES 

Ml'. ■ting 


,^ 


National  Credit  Union  Adrninistration 

RULES 

Federal  credit  unmris: 

IR.A  or  Keosh  account  funds;  early  withdrawal 

Occupational  Safety  and  Health  Administration 

RULES 

Incorporations  by  reference,  approval 

(Editorial  note:  This  document  .appeared  in  the 
Federal  Register  of  July  14,  1980) 
NOTICES 

State  plans  developmenL  enforcement,  etc.: 

Alaska 

Calilornia 

Kentucky  (2  documents) 

New  Mexico 

Oregon  [3  documents) 

South  Carolina 
Utah  (2  documents) 

\'irginia 

Washington 

Wyoming 

V\'\  oming:  correction 

Parole  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

RULES 

Payment  of  premiums,  definition  of  "participant"; 

interpretation 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans; 
Prohibition  on  transactions:  exemption 
proceedings,  applications,  hearings,  etc.  (9 

documentsi 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  and  telephone  borrowers: 
Rescission  and  reclassification  of  certain 

bulletins 


VI 
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Telephone  borrowers: 

47436  Aerial  and  underground  telephone  cables 
(Bulletin  345-13):  advance  notice 

47437  Direct  burial  telephone  cables  (air  core)  (Bulletin 
345-14);  advance  notice 

NOTICES 

Loan  guarantees,  proposed: 
47451         Copper  Valley  Electric  Association.  Inc. 

47451  Dpspret  Generation  &  Transmission  Cooperative 

Securities  and  Exchange  Commission 

NOTICES 

47565      Meetings;  Sunshine  Act 

Small  Business  Adrr^ mstration 

RULES 

Small  business  size  standards: 
47415         Motor  vehicle  dealers;  new  and  used 

Social  Security  Ad~  "istrat.on 
PROPOSED  RULES 

Social  Security  benefits: 
47441         Computing  primary  insurance  amounts; 

correction 

Soi!  Cc"se'va'ior  ^^o'vce 

NOT  i:c ', 

Kavironmentdl  sta'.e.Tients;  availability,  etc.: 

47452  Deer  Point  Lake  Water-Based  Recreation  RC&D 
Measure,  Fla. 

47453  Goose  Creek  Watershed,  Wash. 

47453         Hogansburg  Agricultural  Land  Drainage  RC&D 
Measure,  N.Y. 

47453  Kickapoo  Creek  Critical  Area  Treatment  RC&D 
Measure,  Tex. 

47454  Lake  Parker  Agriculture-Related  Pollution 
Control  RC&D  Measure,  Vt. 

47454         Nanaimo  Park  Public  Water-Based  Recreation 
and  Critical  Area  Treatment  RC&D  Measure. 
Mich. 

47454  Newton  High  School  Land  Drainage  RC&D 
Measure,  N.J, 

47455  Sentinel  Butte  Land  Drainage  RC&D  Measure,  N, 
Dak. 

47455         Shoreline  Park  Water-Based  Recreation  RC&D 

Measure,  Fla. 
47452         West  Valley  Park  Public  Water-Based  Recreation 

RC&D  Measure,  Wash. 

Surface  Mi-.mg  0'!  ce 
RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 
47424         Permanent  regulatory  program;  suspensions, 
correction 

Treasu'v  Cepa'tr^e'-t 

NOTICES 

47626     Environmental  effects  abroad  of  major  Federal 
actions:  implementation 

Veterans  AdniPibtr ation 

NOTICES  I 

N'-  •  '^ngs:  ' 

4756 1         Education  and  Training  Review  Panel 


47561 

47561 
47562 


47562 


H.  u.i.'i  Re'a'.fil  F^fi't'cts  of  Herbicides  Advisory 
Committee 

Rehabilitative  Ei'.ginefTiiig  Research  and 

Development  Merit  Review  BodrJ 

Western  Area  Power  Administration 

NOTICES 

Hearings: 

C'l'.orado  River  Storage  Project.  Callbran  Project 
Frovo  River  Project  and  Rio  Grande  Project; 

Post— 1^89  Marketms  F'l.iriS 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

4''5C1      .Media  Arts  (Gener,il  Servces  to  the  P'leld),  8-25 

CHRYSLER  CORPORATION  LOAN  GUARANTEE  BOARD 

4'i--;      .Meeting.  7-15-80 

ENERGV  DEPARTMENT 

Energy  Research  Office — 

47463  Energy  Research  Advisory  Board  (KR.'\Hj,  Resource 
Applications  R&D  Subpanel,  7-29-80 

47464  Energy  Research  Advisory  Board  (ERAB).  Solar 
Energy  R&D  Subpanel,  7-23-80 

47463  Solar  Photovoltaic  Energy  Advisory  Comittee  of  the 
Fn.ror  Rf.y(.;4rr  Vi  Advis^rv  Board,  8-6  and  8-7-80 

FEDERAL  COUNCIL  ON  THE  AGING 

47464  Senior  Services  Commitl^e,  7-18-80 

47464     Special  Aging  Populations  Committee,  8-5-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mei.tai  iieaiir. 
Administration — 
47470     Community  Alcoholism  Services  Review 
Committee,  8-1  through  8-3-80 

47470  Federal  Employee  Alcoholism  Programs  Work 
Group,  Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and  Alcoholism, 
8-5-80 

Food  and  Drug  Administration — 

47471  Anesthesiology  Device  Section  of  the  Respiratory 
and  Nervous  System  Devices  Panel,  8-22-80 

47472  Miscellaneous  External  Drug  Products  Panel,  8-3 
and  8-4-80 

47472     Miscellaneous  Internal  Drug  Products  Panel,  8-8 
and  8-9-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION 

AGENCY 

Agency  for  Internation.il  Development — 

47539  Board  for  International  Food  and  Agricultural 
Development,  Joint  Committee  for  Agricultural 
Development,  8-11  and  8-12-80 

47540  Board  for  International  Food  and  Agricultural 
Development,  Joint  Research  Committee,  8-12  and 
8-13-80 
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JUSTICE  DEPARTMENT 

1   stice  Assistance,  Research,  and  Statistics 

0!fice— 

47540     .National  Minority  Advisory  Council  on  Criminal 
Justice    ii-  !  n'\d  8-2-80 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 
47560     Steel  Tripartite  Advisory  Committee  Working 

Group  on  Modernization  and  Capital  Formation, 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 

47560  Meeting.  7-28  and  7-29-80 

VETERANS  ADMINISTRATION 

47561  Centra!  Office  Kduoatuiii  and  Training  Review 
Panel.  8-26-80 

47561      Heaith-Reiated  Effects  of  Herbicides  Advisory 

Committee.  8-6-80 
47561      Rehabilitative  Engineering  Research  and 

Development  Merit  Review  Board,  7-31  and  8-1-80 

CHANGED  HEARINGS 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  .Administration — 
47562     Colorado  River  Storage  Project,  Collbran  Project, 

Frovo  River  Project,  and  Rio  Grande  Project;  Post — 
1989  Marketing  Plans,  9-25-80 


VIII 
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Th^s   section   of  the   FEDERAL   REGiSTER 
contains   regulatory   documents   having 
general   applicability  and  legal   effect,   most 
of   which   are   keyed   to   and   codified   in 
ttie   Code   of   Federal   Regulations,   which   is 
published   under    50   titles   pursuant   to   44 
use,    1510. 

The   Code   of   Federal   Regulations   is   sold 
by   the   Supenntendent   of   Documents, 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operation  of  Federal 
Credit  Unions;  Share  Accounts  and 
Share  Certificate  Accounts 

agency:  National  Credit  L'ni.on 

Administration. 

action:  Final  rule. 

SUMMARY:  The  National  Credit  Union 
Administration  Board  has  adopted  a 
rule  to  permit  the  withdrawal  of  funds 
from  an  Individual  Retirement  Account 
or  Keogh  account  without  penalty  when 
a  Federal  credit  union  member  becomes 
disabled  or  reaches  age  5<5V::  without  the 
requirements  that  the  withdrawal  be  a 
"distribution"  of  retirement  funds. 
Similar  action  was  taken  by  the 
Depository  Institutions  Deregulation 
CommiUee. 

EFFECTIVE  DATE:  July  15.  1980. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N,W., 
Washington.  D.C  20456, 
FOR  FURTHER  INFORMATION  CONTACT: 
James  j.  Engel.  Assistant  (jcrieral 
Counsel,  at  the  abo\e  acidrt  ^s. 
Telephone:  (202)  357-1030 
SUPPLEMENTARY  INFORMATION:  Prior  to 
this  amendment,  the  National  Credit 
Union  Administration  rules,  specifically 
12  C.F.R.  701.35(e)(2).  excepted  from  the 
early  withdrawal  penalty  provisions, 
any  withdrawal  made  from  an 
Individual  Retirement  Account  (IR.-\1  or 
Keogh  plan  account  after  the 
participant's  death,  disability  or 
attaining  age  59 Vi.  Hov\-ever,  the 
withdrawal  had  to  be  a  distribution 
from  the  account,  i.e..  a  payment  of 
retirement  benefits.  Thus,  a  penalty 
would  be  imposed  for  an  early 
withdrawal  if  the  withdrawal  was  made 
for  the  purpose  of  a  rollo\'er  to  another 


IRA  or  Keogh  account.  (A  tax  free 

rollover  occurs  when,  for  example,  the 
owner  of  an  IRA  withdraws  funds  from 
the  account  and  redeposits  the  funds  in 
another  IRA  within  60  days  of  the 
withdrawal.)  As  pointed  out  by  several 
Federal  credit  unions,  a  member  of  a 
Federal  credit  union  who  had  reached 
,!,t;e  59 V2  could  not,  under  the  previous 
rule,  withdraw  funds  from  an  IRA  share 
certificate  prior  to  maturity  for  the 
purpose  of  a  rolio\er  into  another  IRA 
certificate  without  suffering  a  penalty 
because  the  wilhdrawl  would  not 
constitute  a  distribution  of  plan  benefits. 
Additionally,  a  Federal  credit  union 
could  not  always  distinguish  whether  or 
not  a  withdrawal  constituted  a  lump 
sum  distribution  or  a  rollover. 

Federal  Home  Loan  Bank  Board 
IFHLBB)  regulations  also  required  a 
"distribution"  to  avoid  penalties  in  the 
case  of  a  disable  or  59'/^  year  old 
account  holder,  whereas  the  Federal 
Reserve  and  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  did  not. 
Because  of  this  disparity  of  treatment. 
the  Depository  Institution  Deregulation 
Committee  (Committee]  issued  a  final 
rule  that  in  effect  conforms  the  FHLBB 
rules  to  those  of  the  Federal  Reserve 
.=  nd  FDIC.  This  action  by  the  NCUA 
Board  is  similar  in  nature  and  provides 
for  more  equal  treatment  of  retirement 
savers  in  all  types  of  financial 
institutions. 

This  rule  also  adds  a  reference  to  the 
Internal  Revenue  Code  for  purposes  of 
determining  when  an  individual  is 
disabled.  This  action  is  consistent  with 
the  existing  rules  of  the  other  Federal 
regulators. 

The  Board  has  adopted  this 
amendment  based  on  comments  from 
Federal  credit  unions  and  after 
considering  the  final  rule  adoped  by  the 
Committee.  Because  of  those  comments 
and  the  action  taken  by  the  CommiUee, 
the  Board  finds  that  application  of  the 
notice  and  public  participation 
provisions  of  5  U.S.C.  §  553  to  this 
amendment  is  contrary  to  the  public 
interest  and  publication  30  days  prior  to 
its  effective  date  is  unnecessary.  Also, 
certain  procedures  provided  in  NCUA's 
Report  on  Improving  Government 
Regulations  were  not  followed  because 
the  process  is  unnecessary  for  the  public 
interest.  This  determirtation  was  made 
by  James  J.  Engel,  Assistant  General 
Counsel. 


Accordingly,  Section  701.35  is 
amended  as  provided  below. 

Dated  this  8lh  day  of  July,  1980. 
Kosfmarv  Brady, 
Secretary,  Motional  Credit  Union 
A  dministralion. 
July  8.  1980 

(Sec.  701,  91  Stat.  49  (12  U.S.C.  1757);  Sec.  120, 
73  Stat.  635) 

(12  U.S.C.  1766);  and  Sec.  209,  84  Stal.  1104 
(12  U.S.C.  1789)) 

§701.35     lAmer>d€d) 
12  CFR  701.35le)(2)  is  amended: 

1.  By  deleting  the  language  "to  effect 
distribution  of  the  funds  evidenced  by 
such  account";  and 

2.  By  adding  after  the  word 
"disability"  the  language  "(as 
determmed  under  26  U.S.C.  72(mK7))". 

\yv  Vki.  »v-:.^^■-^  V   1*  7-14-80;  •^45 am) 
BILLING  CODE  733e.-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 
IReviston  13.  Amdt.  37] 

Establishing  a  New  Smalt  Business 
Size  Standard  for  Motor  Vehicle 
Dealers  (New  and  Used)  for  Purposes 
of  SBA  Financial  Assistance 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the  size 
stidndard  for  motor  vehicle  dealers  from 
$6.5  million  in  annual  sales  to  either  $6.5 
million  in  annual  sales  or  950  new  retail 
motor  vehicles  sold,  whether  measured 
over  its  most  recently  completed  Fiscal 
year  or  its  most  recently  completed  12- 
month  period.  This  action  is  necessary 
to  provide  assistance  to  a  segment  of  the 
automotive  industry  severely  impacted 
by  the  current  economic  conditions.  The 
effect  of  this  change  will  allow  new  car 
dealers  the  option  of  using  either  a 
"gross  receipts"  definition  or  an  "annual 
units  sold"  measure  to  determine  its 
small  business  status. 
EFFECTIVE  DATE:  July  15,  1980. 
FOR  FURTHER  INFORMATIO^  COKTAC" 
Runt-rt  \-  K.iv,  ]■    i.:^'-.  1.,       '.  -  j. 
SUPPLEMENTAL  INFORMATION:  On  July  8, 

1980,  President  Carter  announced  that 
the  Federal  Government  would 
recommend  and  make  available 
substantial  assistance  to  the  failing 
automobile  manufacturing  industry  and 
the  hard-pressed  auto  dealers.  For  the 
auto  dealers,  he  has  recommended  that 
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guaranteed  loans  be  provided  to  assist 
as  many  firms  as  possible  in  this 
industry.  The  President  stated  that,  "In 
order  to  adapt  the  program  to  dealers' 
needs.  SBA  will  adjust  its  eligibility 
standards  and  procedures."  In  order  to 
implement  this  directive,  the  size 
standards  for  the  auto  dealers  are  to  be 
modified  by  establishing  a  criteria  based 
on  number  of  new  retail  motor  vehicles 
sold. 

Another  modification  that  is  to  be 
promulgated  involves  an  additional 
provision  to  the  "annual  receipts" 
definition.  This  modification  also  will  be 
applicable  to  the  dollar  volume  size 
standards  not  only  for  auto  dealers,  but 
for  all  industries. 

For  these  reasons  SBA  adopts  as  a 
final  rule  that  a  motor  vehicle  dealer 
will  be  considered  small  if  it  sells  950 
new  retail  motor  vehicles  or  fewer  in  a 
>  ear  (whether  fiscal  or  most  recent  12- 
month  period)  or  its  annual  receipts  do 
not  exceed  S6,5  million  in  annual  sales 
and  permits  its  annual  receipts  measure 
for  both  the  auto  industry  and  for  all 
industries  with  an  annual  sales  size 
standard  to  be  either  defined  on  a  fiscal 
vear  basis  or  on  the  most  recently 
completed  12-month  period  if 
sufficiently  verifiaWe  bookkeeping 
records  are  available. 

SBA  also  wishes  to  note  that  13CFR 
Part  121.3-7(b)fl)  allows  a  25  percent 
differential  in  the  size  standard  for  firms 
located  in  high  unemployment  areas. 

This  rule  is  being  published  as  final  so 
that  SBA  can  immediately  provide  relief 
to  autom.obile  dealers  whose  livelihood 
has  been  severely  threatened  by  current 
economic  conditions. 

Additionally,  since  this  rule  provides 
for  a  broadening  of  SBA  size  standards 
it  will  not  adversely  affect  any  small 
business.  Accordingly,  pursuant  to 
authority  contained  in  section  5(b)(6)  of 
the  Smidli  Business  Act.  as  amended,  15 
L'.S  C.  634.  Schedule  D  and  Part  121.3- 
2fb)  are  amended  as  follows; 

1    §  121.3-2(b)  "Annual  receipts"  is 
amended  b\  rev  ising  the  portion  prior  to 
the  proviso  to  read  as  follows; 

§  121.3-2    [Amended] 
*         *         •         * 

(b)  "Annual  receipts"  means  the  gross 
incom.e  (less  returns  and  allowances, 
sales  of  fixed  assets,  and  interaffiliate 
transactions)  of  a  concern  (and  its 
do.mestic  and  foreign  affiliates)  from 
sales  of  products  and  services,  interest. 
rents,  fees,  commissions,  and/or  from 
vvhatever  other  source  derived  for  its 
most  recently  completed  fiscal  year 
(whether  on  a  cash,  accrual,  completed 
contracts,  percentage  of  completion,  or 
other  acceptable  accounting  basis)  or  for 
purposes  under  §  121.3-10  its  most 


recently  completed  12-month  period,  as 
entered  on  its  regular  books  of  account, 
and  in  the  case  of  a  concern  subject  to 
U.S.  Federal  income  taxation,  reported 
or  to  be  reported  to  the  US.  Treasury 
Department.  Internal  Revenue  Service, 
for  Federal  income  tax  purposes: 

•  •  *  •  • 

2.  Schedule  D  to  Part  121  is  amended 
by  adding  footnote  1  with  respect  to  SIC 
number  5511  as  follows; 

Schedule  D — Annual  Receipts  Size 
Standards  for  Concerns  Primarily 
Engaged  in  Retailing 


Major  Group  55— Automotive  Dealers  and 
Gasoline  Service  Stations 


S5i  1    Motor  vetKde  dealers  (new  and  used)' 


S65 


■  Togetne'  with  (ts  affiliates,  is  annual  receipts  do  noi 
exceed  $6  5  miiion  or  its  annual  unit  sales  (wheihe'  meas 
ured  ovef  its  most  recentty  compleied  fiscal  yeaf  or  its  mosi 
recently  completed  t2-montn  penod  it  the  concern  possesses 
ventiabie  records)  do  not  exceed  950  new  'e'an  motor  ven. 
cles 

Dated:  |uly  9,  1980. 
William  H.  Mauk.  |r.. 

Acting  Administrator. 

(FB  Doc  80-21191  Fled  7-14-80:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15CFR  Parts  385  and  399 

Restriction  on  Exports  for  the  Kama 
River  Truck  Complex  (Kam  AZ)  in  the 
U  S.S.R  of  Truck  Engine  Assembly 
Lines;  Extension  of  Comment  Period 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Extension  of  comment  period  on 
interim  rule. 

summary:  On  May  9, 1980  the 
Department  announced  (45  PR  30617}  an 
interim  rule  establishing  a  validated 
license  requirement  for  the  export  of 
truck  engine  assembly  lines  for  the 
Kama  River  truck  complex  (Kam  AZ)  In 
the  U. S.S.R.  This  notice  is  issued  to 
announce  that  the  deadline  For 
submission  of  comments  is  extended 
from  July  7, 1980  to  the  close  of  business 
(5:00  p.m.  Eastern  Daylight  Savings 
Time)  on  July  18. 1980  to  afford 
interested  parties  additional  time  for 
submitting  comments.  Except  for  this 
extension  of  the  comment  period,  all 
other  information  contained  in  the  May 
9  notice  remains  the  same. 


DATES:  Comments  must  be  received  by 
the  Department  of  Commerce  by  the 
close  of  business  on  July  18,  1980. 
ADDRESS:  Richard  J.  Isadore,  Acting 
Director,  Operations  Division,  Office  of 
Export  Administration.  U.S.  Department 
of  Commerce,  Room  1617M, 
Washington.  D.C  ^0230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Andrews,  Director, 
Exporters'  Services  Staff,  Office  of 
Export  Administration,  Department  of 
Commerce,  Washington,  D.C.  20230. 
Telephone:  (202)  377-5247  or  377-4811. 
William  V.  Skidmore, 

Acting  Deputy  Assistarit  Secretary  for  Export 
Administration. 

(FR  Doc  80-21000  Filed  7-14-80:  8:45  am) 
BILLING  CODE  35IO-2S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
IDocketNo.9088] 

Century  21  Commodore  Plaza,  Inc.,  et 
al.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 

SUMMARY:  This  order  affirms  the  initial 
decision  of  the  Administrative  Law 
judge  and  grants  complaint  counsel's 
motion  for  dismissal  of  a  complaint 
alleging  that  a  North  Miami  Beach,  Fla. 
realtor  illegally  required  buyers  of  its 
Florida  condominiums  to  enter  into  long- 
termi  leases  of  recreation  facilities. 
DATES:  Complaint  issued  August  11, 
ig"()  Dismissal  order  issued  June  9. 
1980  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PM,  Rickard  C.  Donohue, 
Washington,  D.C.  20580.  (202)  523-3913. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Century  21  Commodore  Plaza, 
Inc.,  Norman  Cohen  and  Saul  |.  Morgan, 
individually  and  as  officers  of  said 
corporation. 

(Sec.  6,  38  Stdt  721;  (15  U.S.C.  46). 

Interprets  or  applies  sec.  5,  38  Stat,  719. 
as  amended;  (15  USC.  45)) 

The  Order  Affirming  the  Initial 
Decision  of  the  Administrative  Law 
Judge  Granting  Complaint  Counsel's 
Motion  For  Dismissal  is  as  follows: 

The  Administrative  Law  Judge  in  the 
above  captioned  case  issued  an  Initial 
Decision  on  February  7, 1980  dismissing 


'  Copies  of  the  Compldml  InitirtI  Decision  and 
Order  Affirming  The  Initial  Decision  Of  The 
Administrative  Law  judge  Granting  Complaint 
Counsel  s  Molion  For  Dismissal  filed  with  the 
original  document. 
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those  portions  of  the  original  complaint 
charging  that  enforcement  of  allegedly 
unfair  provisions  of  a  condominium 
lease  agreement  violated  Section  5  of 
the  Federal  Trade  Commission  Act.  The 
ALJ  recommends  dismissal  because  of 
changes  in  Florida  condominium  law. 
the  state  of  location  of  the  property,  and 
because  respondents  have  signed  a 
settlement  agreement  with  the 
condominium  association. 

After  considering  the  record  before  us, 
the  Commission  has  determined  to 
affirm  the  dismissal  of  this  complamt. 
However,  we  reverse  the  ALJ's  decision 
to  amend  the  complaint  by  deleting 
certain  allegations  under  Rule  3.15  of  the 
Commission's  rules  of  practice  and 
emphasize  that  only  the  Commission 
has  authority  to  eliminate  complaint 
allegations  under  the  circumstances 
presented  here. 

Our  original  complaint  issued  in 
August  of  1976  charged  not  only  that 
enforcement  by  respondents  of  the  lease 
provisions  constituted  an  unfair  practice 
under  Section  5,  but  also  that    \' 
respondents  had  deceptively 
misrepresented  the  attributes  of  the 
condominium  arrangement  and  its 
leased  facilities,  In  February  1978.  we 
denied  a  motion  by  complaint  counsel  to 
dismiss  or  stay  the  entire  complaint. 
That  motion  was  based  upon  the 
changes  in  Florida  law  and  pending 
litigation  in  that  state  involving 
operation  of  the  lease  provisions.  One  of 
the  main  reasons  we  denied  the 
dismissal  request  was  because  the 
complaint's  misrepresentation  charges 
would  not  be  resolved  by  either  the 
changes  in  Florida  law  or  the  pending 
litigation. 

On  April  10. 1979,  the  ALJ,  upon 
motion  of  complaint  counsel,  deleted  the 
charges  in  the  complaint  pertaining  to 
the  advertising  misrepresentations  and 
several,  but  not  all.  of  the  charges 
pertaining  to  the  failure  to  disclose 
material  facts.  The  misrepresentation 
charges  that  remained  dealt  with 
respondents'  failure  to  disclose  to 
purshasers  the  existence  and  operation 
of  the  same  provisions  which  formed  the 
basis  of  charges  concerning  enforcement 
of  the  lease.  The  ALJ,  without  certifying 
the  motion  to  the  Commission,  stated 
that  the  deletions  were  justified  whether 
treated  as  an  amendment  to  the 
complaint  under  §  3.15  of  the  rules  of 
practice,  or  a  dismissal  of  charges  under 
§  3.22  of  our  rules. 

The  ALJ's  failure  to  seek  Commission 
approval  of  the  deletion  of  these  charges 
was  in  error  whether  viewed  as  a 
dismissal  or  an  amendment. 

Under  §  3.15.  an  ALJ  has  a  limited 
power  to  amend  without  seeking 
Commission  approval  This  power 


extends  only  to  matters  that  facilitate 
the  determination  of  the  merits  of  a 
controversy,  and  has  been  held  to  apply 
to  changes  that  merely  clarify  the  details 
of  existing  charges.  Cupitol  Record 
Distributing  Corp..  58  F.T.C.  1170  (1961). 
...   .  i  (T)he  Commission  reserves  to 
itself  the  discretionary  determination 
when  there  is  reason  to  believ  e  the  law 
has  been  violated  and  when  the  public 
interest  requires  the  institution  of 
proceedings,  as  well  as  the  authority  to 
frame  charges  *   *  *" /c/.  at  1173.  The*  ■ 
implementation  of  any  amendment  that 
substantively  changes  prior  Commission 
action  has  not  been  delegated  to  the  ALJ 
and  must  be  certified  to  the  Commission 
for  approval.  Id.  at  1174, 

The  limitations  on  the  authority  of  an 
ALJ  apply  with  equal  force  whether  the 
proposed  alteration  will  add  to  or  delete 
from  charges  in  the  complaint.  In  Crush 
International  Lmiited.  et  a!..  80  F.T.C. 
1023  (1972).  the  Commission  discussed 
an  ALJ's  authority  to  allow  an 
amendment  proposing  deletion  of 
certain  parties  from  the  complaint.  We 
stated  that  the  ALJ  had  no  authority  to 
amend  "except  to  the  extent  that  his 
ruling  deals  with  matters  of  procedure 
rather  than  substance,  such  as  deletion 
of  an  individual  respondent  who  has 
deceased  or  the  substitution  of 
respondents  improperly  named  *  *  *" 
Id.  at  1024.  Conversely,  it  follows  that  if 
a  party  were  to  be  deleted  for  other  than 
these  merely  technical  reasons,  such  as 
for  example  to  focus  the  litigation  on  a 
more  blatant  offender,  the  amendment  is 
inherently  substantive;  it  would  go  to 
the  heart  of  the  Commission's  initial 
discretionary  determination  of  violation 
and  must  be  certified  to  the  Commission 
for  approval. 

Similarly,  the  deletion  of  the  charges 
in  the  instant  case  canno*  be  considered 
a  procedural  technicality.  Under  no 
circumstances  can  a  deletion  of  charges 
be  said  to  facilitate  a  determination  of 
the  merits  because  the  merits  of  the 
deleted  charges  will  never  be  reached. 
In  addition,  the  deletion  substantively 
changes  both  the  Commission's  prior 
actions  in  initially  issuing  the  complaint 
and  its  denial  of  complaint  counsel's 
first  motion  to  dismiss,  which  was  based 
in  part  on  the  failure  of  Florida  law  to 
resolve  the  misrepresentation  issues. 

The  same  result  obtains  if  this 
procedure  is  considered  as  a  dismissal 
The  same  boundaries  between 
procedural  and  substantive  actions  limit 
an  ALJ's  authority  in  this  regard.  Crush 
International,  supra.  If  a  dismissal  is 
based  on  a  determination  that  the  public 
interest  is  no  longer  affected — a 
proposition  that  was  explicitly  stated  by 
the  ALJ  in  the  instant  case — the  action 


must  be  certified  for  Commission 

approval. 

This  decision  should  not  be  read  to 
affect  any  of  an  ALJ's  independent 
powers  under  the  rules  of  practice. 
Under  §  3.15,  an  ALJ  may  consolidate 
similar  charges  of  a  Commission 
complaint  in  order  that  trial  of  issues 
will  be  easier  for  the  parties  or  follow  a 
more  logical  litigation  pattern.  Such  a 
situation  falls  comfortably  within  an 
ALJ's  power  under  §  3.15  to  alter  a 
complaint  "to  facilitate  a  determination 
of  the  merits."  The  instant  case, 
however,  in\  olved  a  wholesale  deletion 
of  substantive  charges;  an  action  which 
mandates  certification  to  the 
Commission.  In  addition,  our 
clarification  erf  the  Rules  in  no  way 
affects  an  .ALJ's  power  to  dismiss 
without  certification  if  complaint 
counsel  have  not  met  their  burden  of 
proof  on  an  issue  or  the  power  to  grant 
summary  decision  under  §  3.24. 
Considering  the  ALJ's  action  in  light  of 
complaint  counsel's  motion,  however,  it 
is  apparent  that  these  powers  were  not 
presented  as  a  basis  for  the  ALJ's 
independent  action  of  deleting  the 
m.isrepresentation  charges. 

Despite  the  error  that  has  been 
committed,  we  have  decided  that  it  does 
not  justify  sending  this  matter  back  for 
further  litigation  on  the  deleted  charges. 
A  review  of  the  record  indicates  that 
dismissal  of  these  charges  was 
warranted,  although  the  procedure 
followed  was  incorrect.  However,  after 
a  review  of  the  record,  we  are  in 
agreement  with  the  ALJ's  decision  to 
dismiss  and,  therefore,  the  error  was 
harmless. 

The  changes  resulting  from  the  new 
Florida  laws  dealing  with  the 
conscionability  of  recreation  leases  and 
the  settlement  agreement  alleviate  many 
of  the  concerns  expressed  in  our  original 
complaint.  The  Florida  law  establishes  a 
presumption  against  the  conscionability 
of  recreation  leases  that  contain  nine 
specific  provisions,  all  of  which  are 
present  in  the  instant  case.  Fla.  Stat. 
Sec.  718.122.  This  law  should  protect 
Florida  consumers  in  the  future  from 
many  of  the  flagrant  abuses  associated 
with  recreational  leases. 

The  changes  in  Florida  law,  however. 
do  not  go  as  far  as  a  potential 
Commission  order  could  have  under 
Section  5.  Under  the  Florida 
condominium  law,  all  of  the  nine 
provisions  must  be  present  in  order  to 
trigger  the  presumption.  Arguably,  a 
lessor  could  include  seven  of  the  nine 
provisions  contained  in  the  law,  and 
avoid  operation  of  the  presumption.  In 
addition,  while  Florida  law  requires  an 
aggregate  of  provisions,  the 
Commission's  initial  complaint  charged 
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that  the  inclusion  of  particular 
provisions  alone  may  constitute  an 
unfair  act.  Finally,  the  Florida  courts 
have  helc  that  the  new  laws  cannot  be 
applied  retroactively.  Thus,  lease 
agreements  consummated  prior  to  the 
adoption  of  the  Florida  legislation  will 
be  ludged  under  the  less  stringent 
common  law  standards. 

Although  these  differences  between 
Kloridd  law  and  possible  applications 
for  Section  5  underscore  important  long 
run  considerations  for  protection  of  the 
consumer  and  may  merit  future 
Com.mission  investigation,  a  review  of 
the  present  posture  of  the  instant 
ddiudicdtion  convinces  us  that  this  case 
IS  not  the  appropriate  vehicle  for  the 
establishment  of  CommissiC)n  precedent. 

Respondents  and  the  condominium 
els',!!'  .dtion  have  negotiated  a  settlement 
v\ht'!-f  by  the  latter  have  purchased  the 
If  rise.  Part  of  that  agreement  prohibits 
the  association  from  benefiting  from 
FTC  action.  Any  attempt  to  fashion 
consumer  redress  under  Section  19 
would  therefore  be  difficult  and  may 
interfere  with  or  jeopardize  the  benefits 
the  condominium  association  has 
obtained  under  the  settlement. 

Similar  considerations  militate  against 
a  potential  cease  and  desist  order 
against  respondents.  The  association 
now  owns  the  lease  and  is  in  a  position 
to  cure  any  injury  that  ma\  have 
resulted  from  repondents'  allegedly 
unfair  practices.  Since  the  practices  that 
v\ou!d  be  the  basis  of  such  an  order  are 
no  longer  within  the  control  of 
respondents,  an  order  could  arguably 
verge  on  being  frivolous.  Although  a 
cease  and  desist  order  could  be 
fashioned  to  prohibit  respondents  from 
engaging  m  similar  practices  in  other 
lease  arrangements,  we  have  no 
evidence  that  respondents  have  such 
Iccise  arrangements  or  that  consumers 
are  being  adversely  affected  by  any 
practices  by  respondents.  Such  an  order 
would  go  beyond  the  scope  of  the 
adjudication  before  us.  Thus,  we  are 
unable  to  determine  if  such  an  order  is 
necessary  to  preserve  the  public 
intf  rest. 

Finally,  the  new  Florida  laws  may  act 
as  a  substantial  deterrent  to  the 
practices  that  we  expressed  concern 
about  in  our  complaint.  Because  the 
laws  are  relatively  new,  we  have  no 
v\  d\  of  determining  whether  their 
operation  will  be  an  effective  means  of 
consumer  protection  or  whether 
consumers  are  still  being  injured  despite 
the  existence  of  the  laws.  Out  of 
deference  to  state  actions  and  because  it 
IS  im.possible.  at  this  point,  to  guage  the 
public  interest,  we  feel  that  the  prudent 
course  is  to  stay  Commission  action  for 
the  present. 


We  have  also  determined  that 
continued  litigation  over  the 
misrepresentation  charges  would  not.  at 
this  point,  result  in  a  long  range  benefit 
to  the  public  interest  Many  of  the 
misrepresentation  charges  were 
included  in  the  complaint  to  illustrate 
the  context  in  which  unfair  or  deceptive 
practices  may  have  occurred  with 
respect  to  the  lease  agreement.  Further. 
the  new  Florida  law  contains  provisions 
requiring  pre-disclosure  of  material  facts 
concerning  condominium  sales  end 
concerning  advertising  the  availability 
of  facilities  not  as  yet  completed.  Fla. 
Stat.  Sec.  718.501.  Thus,  the  law 
prospectively  deters  the  same  abuses 
that  a  potential  Commission  cease  and 
desist  order  could  cover. 

Considering  all  of  the  circumstances 
that  have  changed  the  status  of  this 
litigation  since  the  issuance  of  the 
complaint,  we  agree,  with  the  AL]  that, 
on  balance,  the  case  should  no  longer  be 
pursued.  Accordingly, 

//  is  ordered  That  the  Initial  Decision 
granting  dismissal  be  affirmed. 

By  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc  80-21004  Tiled  7-14-60:  8:45  am| 
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16CFR  Part  13 
iDocKet  No  90471 

Porter  &  Dietsch,  Inc.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission 
ACTION:  Modifying  order. 

summary:  This  order  amends  a  final 
order  issued  December  20, 1977.  90  FTC 
770,  32  ra  9141.  against  a  St.  Paul,  Minn- 
drug  distributor  by  modifying  the  health 
risk  disclosure  requirement  to  include 
only  those  products  containing 
phenylpropanolamine  hydrochloride. 
Previously,  the  requirement  included 
products  containing  methylcellulose  as 
well.  This  modification  brings  the  order 
into  conformance  with  a  Seventh  Circuit 
Court  of  Appeals  decison  on  review  (605 
F.2d  294,  August  8. 1979). 
DATES:  Decision  issued  December  20. 
1977.  Modifying  order  issued  May  23. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/GE.  William  A.  Doymg, 
Washington.  D.C.  20580.  (202)  523-3866. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Porter  8<  Dietsch.  Inc.,  a 
corporation,  and  William  H.  Fraser, 
individually  and  as  an  officer  of  said 
corporation;  Kelly  Ketting  Furth,  Inc.,  a 


corporation,  and  Joseph  Furth, 
individually  and  as  an  officer  of  said 
corporation:  and  Pay  'N  Save 
Corporation,  a  corporation,  Codificaiton 
under  16  CF'R  Part  13,  appearing  at  32  FR 
9141,  remains  unchanged. 

(Sec  6.  38  Stat.  721:  (15  U.S.C.  46).  Interprets 
or  applies  sec  5.  38  Stat.  719.  as  amended;  (15 
use  45.  52)1 

The  Order  Amending  Order  To  Cease 
and  Desist  is  as  follows: 

On  December  20.  1977,  following  a 
complaint  ajid  proceeding  thereon,  the 
Commission  issued  its  Decision  and 
Order  to  Cease  and  Desist  against  the 
several  named  respondents  in  this 
matter.  The  respondents  subsequently 
petitioned  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit  to 
review  that  Decision  and  Order,  and 
that  court  issued  its  decision  in  the 
matter  on  August  8.  1979.  requiring 
modification  of  the  Order  in  certain 
respects.  Porter  fi-  Dietsch.  Inc..  et  al.  v. 
FTC.  605  F.2d  294.  308-310.  Respondents 
subsequently  filed  petitions  for 
certiorari  in  the  Supreme  Court  (79-731 
and  79-1090).  which  were  denied  on 
March  31.  1980 

Accordingly,  we  hereby  amend  our 
order  of  December  20,  1977,  in  the 
following  respects  to  conform  to  the 
mandate  of  the  court  of  appeals; 

First,  we  strike  the  existing  paragraph 
I.E.  and  insert  the  following  paragraphs 
I.E.  and  I.F.: 

E.  Disseminating  or  causing  to  be 
disseminated  by  the  United  States  mails  or 
by  any  means  In  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act.  any  advertisement  for  any 
such  product  containing 
phenylpropanolamine  hydrochloride  or 
similar  ingredients  with  similar  properties,  or 
methylcellulose  (whether  or  not  such 
products  contain  other  ingredients  as  well)  or 
any  product  held  out  as  a  diet  remedy  or 
other  remedy  for  the  reduction  of  human 
body  weight  unless  such  advertising  "clearly 
and  conspicuously  '  (in  print  at  least  as  large 
as  the  largest  print  appearing  in  the 
advertising,  or  in  an  oral  presentation,  in 
speech  as  clear  and  distinct  as  that  delivered 
in  the  rest  of  the  presentation)  discloses  the 
following  statement,  with  nothing  to  the  • 
contrarv  or  in  mitigation  of  this  statement: 
"DIETING  IS  REQUIRED" 

F.  Disseminating  or  causing  to  be 
disseminated  by  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act.  any  advertisement  for  any 
such  product  containing 
phenylpropanolamine  hydrochloride  or 
similar  ingredients  with  similar  properties 
and  held  out  as  a  diet  remedy  or  other 
remedy  for  the  reduction  of  human  body 
weight  unless  such  advertising  "clearly  and 
conspicously"  (in  print  at  least  as  large  as  the 
largest  print  appearing  in  the  advertising  or. 
in  an  oral  presentation  in  speech  as  clear 
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and  distinct  at  that  delivered  in  the  rest  of  the 
presentation)  discloses  the  following 
statement,  with  nothing  to  the  contrary  or  in 
mitigation  of  this  statement:   "\V.\R.\'!.\C: 
THIS  PRODUCT  POSES  ,4  SERIOUS 
HE.MTH  RISK  FOR  USERS  WITH  HIGH 
BLOOD  PRESSURE.  HE.-^RT D/SE.\SE. 
DIABETES.  OR  THYROID  DISEASE.  READ 
THE  UKBEL  CAREFVLL  Y  BEFORE  USIXC. " 

Second,  we  strike  the  existing 
paragraph  11  and  insert  the  following 
paragraphs  II  and  III  (renumbering 
existing  paragraph  III  and  subsequent 
paragraphs  accordingly): 


//  is  further  ordered.  That  respondents 
Kelly  Ketting  Furth,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers,  and 
foseph  Furth,  individually  and  as  an  officer  of 
said  corporation;  and  employees  of  the 
foregoing  respondents,  directly  or  through 
any  corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising  of 
any  "food,"  "drug."  "cosmetic."  or  "device" 
(as  these  terms  are  defined  in  the  Federal 
Trade  Commission  Act)  held  out  as  a  diet 
remedy  or  other  remedy  for  the  reduction  of 
human  body  weight,  shall  forthwith  cease 
and  desist  from  disseminating  or  causing  to 
be  disseminated  by  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement  which 
contains  a  representation  or  testimonial  for 
such  product  prohibited  by  Paragraph  I  of 
this  Order,  or  which  omits  a  disclosure  for 
such  product  required  by  Paragraph  I  of  this 
Order. 

in 

It  is  further  ordered.  That  respondents  Pay 
N  Save  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising  of  any 
"food,"  "drug."  "cosmeUc,"  or  "device"  (as 
these  terms  are  defined  in  the  Federal  Trade 
Commission  Act)  manufactured  or  distributed 
by  Porter  &  Dietsch,  Inc.,  and  held  out  as  a 
diet  remedy  or  other  remedy  for  the  reduction 
of  human  body  weight,  shall  forthwith  cease 
and  desist  from  disseminating  or  causing  to 
be  disseminated  by  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement  which 
contains  a  representation  or  testimonial  for 
such  product  prohibited  by  Paragraph  I  of 
this  Order,  or  which  omits  a  disclosure  for 
such  product  required  by  Paragraph  1  of  this 
Order. 

Dv  the  Commission. 
Carol  M,  Thomas, 
Secretary 

\¥H  Doc.  80-21000  Filed  "-14-80:  8:*5  am) 
BILUNG  CODE  67S0-<I1-M 


16CFRPart  13 

[Docket  No.  88271 

Standard  Oil  Co.  of  California,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

SUMMARY:  This  order  modifies  a 
November  26, 1974  order.  84  FTC  1401. 
40  FR  13488,  against  a  San  Francisco, 
Calif.,  distributor  of  gasoline  and  other 
petroleum  products  and  its  New  York 
City  advertising  agency,  requiring 
compliance  with  a  court  of  appeals 
decision  that  the  "blanket"  order 
provision  as  to  all  advertising  of  "any" 
product  was  wholly  unwarranted  based 
on  three  misleading  advertisements.  The 
order  is  modified  to  cover  only 
advertising  of  its  additive.  F-310. 
DATES:  Decision  issued  November  26, 
1974.  Modified  Order  issued  June  16, 
1980, 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P  Albert  H.  Kramer,  Washington, 

D  C  20580.  (202)  523-3727. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Standard  Oil  Company  of 
California,  a  corportation,  and  Batten, 
Barton,  Durstine  &  Osborn,  Inc.,  a 
corporation.  Codification  under  16  CFR 
Part  13.  appearing  at  40  FR  13488, 
remains  unchanged. 

(Sec.  6.  38  Stat,  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended;  (15 
U.S.C.  45)) 

The  Modified  Order  to  Cease  and 
Desist  is  as  follows: 

Respondents  having  filed  in  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  petitions  for  review  of  the 
Commission's  cease  and  desist  order 
issued  herein  on  November  26. 1974;  and 
the  Court  having  rendered  its  decision 
modifying  the  Commission's  order  and, 
as  so  modified,  affirming  and  enforcing 
the  order;  and  the  time  for  filing  a 
petition  for  certiorari  having  expired 
and  no  petition  for  certiorari  having 
been  filed; 

A^ow,  therefore,  it  is  hereby  ordered, 
That  the  aforesaid  order  to  cease  and 
desist  be,  and  hereby  is,  modified  in 
accordance  with  the  decision  and 
judgment  of  the  Court  of  Appeals  to 
read  as  follows; 

I 

It  is  ordered,  That  respondent 
Standard  Oil  Company  of  California,  a 
corporation,  its  successors  and  assigns, 
its  officers,  representatives,  agents, 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 


with  the  advertising  of  the  additive  F- 
310.  forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by 
implication  that  such  product: 

(a)  Will  produce  or  result  in  motor 
vehicle  exhaust  which  is  pollution  free 
or  generally  pollution  free:  or 

(b)  Will  eliminate  or  reduce  air 
pollution  caused  by  motor  vehicles;  or 

(c)  Will  eliminate  or  reduce  emission 
from  all  or  any  number  or  group  of 
motor  vehicles  in  which  it  is  used;  or 
that; 

(d)  Such  gasoline  additive  product  has 
any  other  quality,  performance  ability  or 
other  characteristic:  or 

(e)  Tests,  demonstrations,  research  or 
experiments  have  been  conducted  which 
prove  or  substantiate  any  of  said 
representations; 

Unless  and  only  to  the  extent  that  each 
and  every  such  representation  is  true 
and  has  been  fully  and  completely 
substantiated  by  competent  scientific 
tests.  The  results  of  said  tests,  the 
original  data  collected  in  the  course 
thereof  and  a  detailed  description  of 
how  said  tests  were  performed  shall  be 
kept  available  in  written  form  for  at 
least  three  years  following  the  final  use 
of  the  representation. 

2.  Representing  directly  or  by 
implication  that: 

(a)  Automotive  exhaust  has  certain 
observable  or  rneasurable 
characterisfics  in  all  or  any  number  or 
group  of  motor  vehicles  when  such  is 
not  the  fact:  or 

(b)  Any  machines,  measuring  devices 
or  technical  instruments  have  particular 
characteristics  or  capacities  when  such 
is  not  the  fact;  or 

(c)  Any  product  has  any  effectiveness 
in  reducing  air  pollution  or  any  air 
pollutant  or  air  pollutants  without  at  the 
same  time,  in  the  same  advertisement  or 
other  form  of  communication, 
conspicuously  disclosing  that  not  all  of 
the  harmful  pollutants  in  automotive 
exhaust  are  affected  by  said  product;  or 

(d)  Any  product  will  reduce  any 
emissions  of  pollutants  from  automobile 
exhaust  by  any  percentage  or  numerical 
quantity  unless  in  connection  therewith 
there  is  a  clear,  accurate  and 
conspicuous  disclosure  of  the  type  of 
vehicle  which  can  expect  to  achieve 
reductions  of  such  magnitude  and  the 
approximate  percentage  of  such  vehicles 
in  the  general  car  population. 

II 

//  Js  ordered,  That  respondent 
Standard  Oil  Company  of  California,  a 
corporation,  its  successors  and  assigns. 
Its  officers,  representatives,  agents, 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising  of  the  additive  F- 
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310,  forthwith  cease  and  desist  directly 
or  indirectly  from 

1.  Advertising  by  or  through  the  use  of 
or  in  conjunction  with  any  test, 
experiment,  or  demonstration,  or  the 
result  thereof,  or  any  other  information 
or  evidence  that  appears  or  purports  to 
confirm  or  prove,  or  is  offered  as 
confirmation,  evidence,  or  proof  of  any 
fact,  product  characteristic  or  the  truth 
of  any  representation,  which  does  not 
accurately  de.-nonstrate,  prove,  or 
confirm  such  fact,  product 
characteristic,  or  representation. 

2.  Using  any  pictorial  or  other  visual 
means  of  communiction  with  or  without 
an  accompanying  verbal  text  which 
directly  or  by  implication  creates  a 
misleading  impression  in  the  rrunds  of 
viewers  as  to  the  true  state  of  material 
facts  which  are  the  subject  of  said 
pictures  or  other  visual  means  of 
communication. 

3.  Misrepresenting  in  any  manner  or 
by  any  means  any  characteristic, 
property,  quality,  or  the  result  of  use  of 
such  gasoline  additive  product. 

[II 

It  is  ordered.  That  respondent  Batten. 
Barton,  Durstine  &  Osborn,  Inc.,  a 

corporation,  its  successors  and  assigns. 
Its  officers,  representatives,  agents. 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  the  additive  F- 
310.  forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by 
implication  that  such  product: 

fa)  Will  produce  or  result  in  motor 
vehicle  exhaust  which  is  pollution  free 
or  generally  pollution  free;  or 

(b)  Will  eliminate  or  reduce  air 
pollution  caused  by  motor  vehicles;  or 

(c)  Will  eliminate  or  reduce  emissions 
from  all  or  any  number  or  group  of 
motor  vehicles  in  which  it  is  used;  or 
that: 

(d)  Suoh  gasoline  additive  product  has 
any  other  quality,  perform.ance  ability  or 
other  characteristic:  or 

(e)  Tests,  demonstrations,  research  or 
experiments  have  been  conducted  which 
prove  or  substantiate  any  of  said 
representations. 

Unless  and  only  to  the  extent  that 
respondent  has  a  reasonable  basis  for 
such  representation  based  upon 
competent  scientific  tests  by  it  or  its 
client.  The  results  of  said  tests  and  the 
data  collected  in  the  course  thereof 
relied  upon  by  respondent  shall  be  kept 
available  in  written  form  for  at  least 
three  years  following  the  final  use  of  the 
representation. 

2.  Representing  directly  or  by 
im.plication  that: 


(a)  Automotive  exhaust  has  certain 
observable  or  measurable 
characteristics  in  all  or  any  number  or 
group  of  motor  vehicle  when  such  is  not 
the  fact;  or 

(b)  Any  machines,  measuring  devices 
or  technical  instruments  have  particular 
characteristics  or  capacities  when  such 
is  not  the  fact;  or 

(c)  Such  product  has  any  effectiveness 
in  reducing  air  pollution  or  any  air 
pollutant  or  air  pollutants  wathout  at  the 
same  time,  in  the  same  advertisement  or 
other  form  of  communication, 
conspicuously  disclosing  that  not  all  of 
the  harmful  pollutants  in  automotive 
exhaust  are  affected  by  said  product;  or 

(d)  Such  product  will  reduce  any 
emissions  of  pollutants  from  automobile 
exhaust  by  any  percentage  or  numerical 
quantity  unless  in  connection  therewith 
there  is  a  clear,  accurate  and 
conspicuous  disclosure  of  the  type  of 
vehicle  which  can  expect  to  achieve 
reductions  of  such  magnitude  and  the 
approximate  percentage  of  such  vehicles 
in  the  general  car  population. 

IV 

//  is  ordered.  That  respondent  Batten, 
Barton.  Durstine  &  Osborn,  Inc..  a 
corporation,  its  successors  and  assigns, 
its  officers,  representatives,  agents, 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising  of  the  additive  F- 
310,  forthwith  cease  and  desist  directly 
or  indirectly  from: 

1.  Advertising  by  or  through  the  use  of 
or  in  conjunction  with  any  test, 
experiment,  or  demonstration,  or  the 
result  thereof,  or  any  other  information 
or  evidence  that  appears  or  purports  to 
confirm  or  prove  or  is  offered  as 
confirmation,  eviderfce  or  proof  of  any 
fact,  product  characteristic,  or  of  the 
truth  of  any  representation  which  does 
not  accurately  demonstrate,  prove,  or 
confirm  such  fact,  product 
characteristic,  or  representation  unless 
the  respondent  can  establish  it  neither 
knew,  or  had  reason  to  know,  nor  upon 
reasonable  inquiry  could  have  known 
that  such  was  the  case. 

2.  Using  any  pictorial  or  other  visual 
means  of  communication  with  or 
without  an  accompanying  verbal  text 
which  directly  or  by  implication  creates 
a  misleading  impression  in  the  minds  of 
viewers  as  to  the  true  state  of  material 
facts  which  are  the  subject  of  said 
pictures  or  other  visual  means  of 
communication  unless  the  respondent 
can  establish  it  neither  knew  nor  had 
reason  to  know  nor  upon  reasonable 
inquiry  could  have  known  the  true  facts. 

3.  Misrepresenting  in  any  manner  or 
by  any  means  any  characteristic, 
property,  quality,  or  the  result  of  the  use 


of  such  gasoline  additive  product  unless 
the  respondent  can  establish  it  neither 
knew  nor  had  reason  to  know  nor  upon 
reasonable  inquiry  could  have  known 
that  such  representations  are  false. 

//  is  further  ordered.  That  respondent 
corporations  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their 
operating  divisions. 

II  IS  further  ordered.  That  respondents 
herein  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  any  of  the  corporate 
i^'spondents  such  as  dissolution, 
assignment,  pv  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  respondents 
shall,  withm  sixty  (60)  days  after  service 
of  the  order  upon  them.  f;'e  with  the 
Commission  a  written  report,  signed  by 
the  respondents,  setting  forth  in  detail 
the  manner  and  form  of  their  compliance 
with  the  order  to  cease  and  desist. 

By  direction  of  the  Commission. 
Commissioner  Pitofsky  did  not  participate. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc,  8O-;i0O5  Filed  -"-li-ao-.  845  ara| 
BILLING  CODE  67SO-01-M 


16CFR  Part  13 
(Docket  No.  C-30231 

American  Home  Products  Corp.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  York  City  manufacturer  of 
pharmaceutical  products  to  cease 
making  any  misrepresentations  of  the 
efficacy  or  novel  performance 
characteristics  of  its  vaginal 
contraceptive  suppository  products.  The 
order  specifically  prohibits  any 
exaggerated  efficacy  claims  for  the 
products  such  as  "highly"  or 
"extremely"  effective.  Additionally, 
respondent  is  prohibited  from  making 
claims  of  efficacy  without  a  reasonable 
basis  consisting  of  a  consistent  body  of 
valid  and  scientific  evidence. 
Respondent  is  also  required  to  distribute 
an  information  pamphlet  discussing  the 
advantages  and  disadvantages  of 
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various  o\er-the-counter  contraceptive 
methods  as  well  as  setting  forth 
specifically  required  affirmative 
disclosures. 

DATES:  Complaint  and  order  issued  June 

19,1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Richie.  Director,  8R.  New  York 
Regional  Office.  Federal  Tradd 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  N.Y.  10007, 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  March  5,  1980.  there  was 
published  in  the  Federal  Register.  45  FR 
14218,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  American 
Home  Products  Corporation,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows,  Subp.jrt- 
Advertising  Falsely  or  Misleadingly: 
Section  13.135  Nature  of  product  or 
service:  §  13.170  Qualities  or  properties 
of  product  or  service;  13.170-18 
Contraceptive;  13.170-58  Non-irritating; 
§  13.195  Safety:  §  13.205  Scientific  or 
other  relevant  facts;  §13.280  Unique 
nature  or  advantages.  Subpart- 
Corrective  Actions  and/or 
Requirements:  Section  13.533  Corrective 
actions  and/or  requirements;  13.533-10 
Corrective  advertising.  13.533-20 
Disclosures;  13.533—45  Maintain  records; 
13.533-45(k)  Records,  in  general. 
Subpart-Disseminating  Advertisements, 
Etc.;  Section  13.1043  Disseminating 
advertisements,  etc.  Subpart- 
Misrepresenting  Oneself  and  Goods- 
Goods:  Section  13.1685  Nature:  §  13.1710 
Qualities  or  properties;  §  13.1740 
Scientific  or  other  relevant  facts; 
§  13.1770  Unique  nature  or  advantages. 
Subpart-Neglecting.  Unfairly  or 
Deceptively.  To  Make  Material 
Disclosure;  Section  13.1863  Limitations 
of  product;  §  13.1870  Nature:  §  13.1890 
Safety:  §  13  1895  Scientific  or  other 
relevant  facts. 


(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended;  (15 

U.S.C.  45.  52)) 

Carol  M.  Thomas.  ''  1 

Secretary. 

|FR  Doc  80-21009  Filed  7-14-80;  8:45  am] 
BILLINO  COOE  67SO-01-M 


16  CFR  Part  13 
[Docket  No.  C-3025) 

Schlumberger  Ltd.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  York  City  multinational  company, 
engaged  in  various  activities,  including 
the  manufacture  of  electrical  and 
electronic  devices,  to  divest  all  stock  it 
owns  in  the  Unitrode  Corporation 
("Unitrode")  within  six  months  from  the 
date  of  the  cder.  Prior  to  such 
divestiture,  the  order  requires  that 
respondent  treat  Unitrode  as  an 
independent  entity,  and  refrain  from 
attempting  to  influence  or  control 
L'nitrode.  Respondent  is  further 
prohibited  from  acquiring  any  Unitrode 
stock  or  assets  without  prior 
Commission  approval  for  a  period  of  ten 
years. 

DATES:  Complaint  and  order  issued  June 
23.  1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 
rrC/C.  Alfred  F.  Dougherty,  Jr., 
Washir^gton,  D.C.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  March  3,  1981).  thi  re  was 
published  in  the  Federal  Register.  45  FR 
14224.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Schlumberger  Limited,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 


'  Copies  uf  the  Coinpldinl  and  (he  Decision  and 
Order  filed  with  the  ongmal  document 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  Tiled  with  the  original  document. 


The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Acquiring  Corporate  Stocks  or  Assets: 
Section  13.5  Acquiring  corporate  stock 
or  assets;  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6,  38  Stat.  721:  (15  U.S.C.  46).  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended;  sec.  7. 
38  Stat.  731,  as  amended;  (15  U.S.C.  45, 18)) 
Carol  M,  Tliomas, 

Secretary. 

|FR  One  80-21008  Filed  7-14-80:  B4S  am) 

BILLING  COOE  67SO-01-II 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  675.  676,  677,  678  679 
and  680 

Comprehensive  Employment  and 
Training  Act  Regulations;  Correction 

AGENCY:  Employment  and  Training 

.Adnunistration  (ETA),  Labor. 

ACTION:  Final  rule;  correction  to 

preamble. 

SUMMARY:  Final  regulations  for  the 

Comprehensive  Employment  and 
Training  Act  (CETA)  were  published  in 
the  Federal  Register  on  May  20. 1980,  45 
FR  33846.  The  preamble  to  those 
regulations  gave  May  15. 1980  as  the 
effective  date  of  the  regulations.  Section 
126(a)|l)  of  CETA  requires  that 
regulations  published  under  CETA  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  becoming 
effective.  Therefore,  this  document 
corrects  the  effective  date  of  the  final 
CETA  regulations  published  on  May  20, 
1980,  to  bring  the  regulations  into 
compliance  with  CETA.  The  effective 
date  of  FR  Doc.  80-15374  published  on 
May  20. 1980,  appearing  at  45  FR  33846 
is  corrected  to  read  "June  19, 1980." 

EFFECTIVE  DATE:  July  15, 198ri 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  N.W..  Washington. 
DC.  20213;  Telephone:  (202)  376-6254. 

Signed  at  Washington.  DC.  this  9th  day  of 

July.  1980. 
Ray  Marshall. 
Secretary  of  Labor. 

(FP  Doc  80-21082  Filed  ?-M-«y.  845  am) 
BILUNG  CODE  4510-30-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

[DocketNo.  75N-0244I 

New  Drugs;  Drugs  for  Human  Use; 
Over-the-counter  (OTC)  Daytime 
Sedatives;  Correction 

agency:  Food  ar.d  Drug  Administration. 
action:  Final  order;  correction. 


SUMMAAY:  In  FR  Doc.  79-19448 
appearing  at  page  363"8  in  the  Federal 
Register  of  [une  22,  1979,  the  following 
correction  is  made  in  t.he  listing  of 
claims  that  have  been  made  for  daytime 
sedative  products  In  §  310.519(al 
appearing  at  page  36330,    nervous 
headache"  is  changed  to  read  "nervous 
tension  headache  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
.■\gnes  Black.  Federal  Register  Writer 
(HFC-11).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe.  MD  20657.  301-443-2994. 

Dated;  July  8.  1980. 
William  F  Randolph. 

Adirg  ■^ssol■late  Commissioner  for 

Rff^-j.'atory  A  ffairs. 

FR  Lloc  t»-210O3  Fll«i  7-14-80;  8:45  am| 
BHXJMQ  COM  4110-<»-« 


21  CFR  Part  522  I 

Colloidal  Ferric  Oxide  Injection; 
Revocation  of  Certain  Regulations 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary;  The  agency  is  revoking  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  anima!  drjg 
application  (^'AD.^)  providing  for  use  of 
colloidal  feme  oxide  injection  for  use  in 
baby  pigs  for  the  prevention  and 
treatment  of  anemia  due  to  iron 
deficiency.  The  sponsor,  Norden 
Laboratories,  requested  the  withdrawal 
of  approval. 

EFFECTIVE  DATE:  [uly  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Scarr.  Bureau  of  Vetermary 
Medicine  (HF\'-214).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville  KfD  20857,  301-143-1846. 
SUPPLEMENTARY  INFORMATION:  In  a 
nonce  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
N.-\DA  15-035  IS  withdrawn  This 
document  amends  the  regulations  to 
delete  that  portion  which  reflects 
approval  of  this  .NADA. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat,  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Vetennary  Medw^ine  [21 
CFR  5.84),  Part  522  is  amended. 

§  522.940     [Amended] 

Amend  $  522.940  Colloidal  ferric  oxide 
injection  by  deleting  in  paragraph  (b)  the 
sponsor  number  "011519." 

Effective  date.  July  25. 1980. 

(Sec.  512(e),  82  Stat.  345-347  (21  U.S.C. 
360b(e))) 

Dated:  July  2.  1980. 
Laster  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  80-20854  Filed  7-14-80:  8:45  aisj 
BIU.ING  COOC  4110-O^M 


21  CFR  Part  524 

Chlorhexidine  Diacetate  Ointment; 
NAS/NRC  Update 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  for  chlorhexidine  diacetate 
ointment  to  indicate  those  conditions  of 
use  for  which  appUcations  for  approval 
of  identical  products  need  not  include 
certain  types  of  effectiveness  data. 
These  conditions  of  use  were  classified 
as  effective  as  a  result  of  a  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC).  Drug 
Efficacy  Study  Group  evaluation  of  the 
product.  In  lieu  of  certain  effectiveness 
data,  approval  may  require  submission 
of  bioequivalence  or  similar  data.  A 
previous  Federal  Register  publication 
has  reflected  that  this  product  is  in 
compliance  with  the  conclusions  of  the 
review 

EFFECTIVE  DATE:  July  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henrv  C,  Hew;U.  Bureau  of  Vetennary 
Medicine  (HFV-llO).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^43-3420. 
SUPPt^MENTARY  INFORMATION:  The 
NAS/NRC  review  of  thus  product  was 
published  in  the  Federal  Register  of  July 
17. 1970  (35  FR  11533J.  In  that  document. 
the  Academy  concluded,  and  FD.A 
concurred,  that  the  product  was 
probably  effective  as  a  topical  ointment. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agenty.  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NAD,\  s  and 


otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Fort  Dodge  Laboratories,  Fort  Dodge, 
lA  50501  responded  to  the  notice  by 
submitting  a  supplemental  NADA  (9- 
782V)  providing  current  information 
covering  manufacturing  and  controls 
and  revising  the  labeling  for  the  safe 
and  effective  use  of  the  product  in 
horses,  dogs,  and  cats  as  a  topical 
antiseptic  ointment.  The  supplemental 
application  was  approved  by  a 
regulation  published  in  the  Federal 
Register  of  May  1.  1973  (38  FR  10714), 
The  regulation  reflecting  this  approval 
sstablished  a  new  section  for  the  drug  in 
21  CFR  135a. 35,  recodified  at  21  CFR 
524.402.  The  new  section  did  not  specify 
those  conditions  of  use  that  were  NAS/ 
N'RC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  applications  for  approval  of 
identical  products  need  not  include 
certain  types  of  effectiveness  data 
required  for  approval  by 
§  514.111(a)(5)[ii)(o)(-?)  of  the  new 
animal  drug  regulations.  In  lieu  of  those 
data,  approval  of  applications  for  such 
products  may  be  obtained  if 
bioequivalency  or  similar  data  are 
submitted  as  suggested  in  the'guideline 
for  submitting  NADA's  for  generic  drugs 
reviewed  by  the  N.\S/NRC.  The 
guideline  is  available  from  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm,  4-62,  5600 
Fishers  Lane,  Rockville,  .MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Slat.  347  [21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5,83), 
Part  524  is  amended  in  §  524.402  by 
adding  after  paragraph  (c)(1),  (2),  and  (3) 
the  footnote  reference  '  and  by  adding  at 
the  end  of  the  section  the  footnote  to 
read  as  follows: 

§  524,402    Chlorhexidine  diacetate 
ointment. 

*         «         •         •         * 

(c)  Conditions  of  use.  (1)  *  *  * ' 
(2)  *  *  *  ' 
(3)*  *  *' 

Effective  date.  This  regulation  shall  be 
effective  July  15,  1980, 

(Sec.  512(il,  82  Stat.  347  (21  U.S.C.  360b(i))) 


'  These  conditions  are  NAS/NRC  reviewed  and 
deemud  effecuve  Applitdliotii.  for  these  uses  need 
not  include  effectiveness  data  as  specified  by 

§  tH.IH  o/ this  chapter,  but  may  require 
bioequivalency  and  safety  information. 
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Dated:  July  2, 1980. 
Lester  M.  Crawford, 

Director.  Bureau  of  Vetermary  Medicine. 

|FR  Doc  BO-20B53  Filed  7-14-80.  8:45  am| 
BILLING  CODE  411O-03-M 


JJction:  Correction. 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin;  Revocation  of  Certain 
Regulations 

agency:  Food  and  Drug  Administration, 
action:  Final  rule. 

SUMMARY:  The  agency  is  revoking  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
certain  premixes  containing  tylosin 
phosphate  for  manufacture  of  complete 
swine  feeds.  This  action  has  been 
requested  by  the  sponsor,  Syntex  Corp 

EFFECTIVE  DATE:  (illy  25.  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr.  Bureau  of  Veterinary 
Medicine  {HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20657,  301-443-3183. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NAD.-X  101-528  is  withdrawn.  This  -- 
document  amends  the  regulations  to 
delete  that  portion  which  reflects 
approval  of  this  NADA, 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(el))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84].  Part  558  is  amended  in 
§  558.625  Tylosin  by  revoking  paragraph 
(b)(44)  and  reserving  it  for  further  use. 

EFFECTIVE  DATE:  July  25.  1980. 

(Sec.  512(eJ,  82  Stat  345-347  (21  U,S,C. 
360b(e))) 

Dated:  (uly  2.  1960. 
Lester  M,  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc  8(VM855  Filed  '-14-80-.  8:45  am) 
BILLING  CODE  4110-03-M 

DEPARTMENT  OF  JUSTICE 

28  CFR  Part  55 

Implementation  of  the  Provisions  of 
the  Voting  Rights  Act  Regarding 
Language  Minority  Groups; 
Interpretative  Guidelines;  Technical 
Amendments  to  Appendix;  Correction 

AGENCY:  Department  of  justice. 


SUMMARY:  In  FR  Doc.  80-19756 
appearing  at  page  44268  in  the  Federal 
Register  of  July  1, 1980.  the  hsting  for 
Hawaii  County,  Hawaii  is  corrected  by 
the  deletion  of  the  word  "Spanish"  in 
the  column  headed  by  "Coverage  under 
sec.  4(f)(4)". 

FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Hunter  Attorney,  Voting 
Section,  Civil  Rights  Division, 
Department  of  Justice.  Washirxgton.  D.C. 
20530  (202-724-7189). 

Dated:  July  3,  1980. 
Gerald  W,  Jones, 
Ciiief,  Voting  Section.  Civil  Rights  Division. 

(FR  Doc  85-20826  Filed  r-14-80:  8:4fi  am| 
BILLING  CODE  441(M)1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2602 

Payment  of  Premiums 

AGENCY:  Pension  Benefit  Guaranty 

Corporation, 

action:  Notice  of  modification  of 

interpretation. 

summary:  This  document  provides 
notice  of  a  change  in  interpretation  by 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  of  the  term 
"participant"  as  defined  in  the  PBGC's 
regulation.  Payment  of  Premiums,  29 
CFR  Part  2602.  which  sets  forth  the 
regulations  governing  the  imposition  of 
premiums  applicable  to  plan  years  in 
progress  on,  and  beginning  on  or  after 
September  2, 1974.  Under  the  new 
interpretation,  premiums  are  payable 
with  respect  to  individuals  who 
participate,  i.e.,  who  earn  or  retain 
credited  service,  in  more  than  one  plan 
for  each  plan  in  which  they  participate. 
A  collateral  effect  of  this  action  will  be 
to  simplify  the  reporting  burdens  for 
plan  administrators  by  making  the 
PBGC's  definition  of  "participant"  the 
same  as  that  used  by  the  Department  of 
Labor  and  the  Internal  Revenue  Service. 
date:  As  indicated  in  the  1980  revision 
of  Form  PBGC-1,  this  change  is  effective 
for  plan  yearsiegirming  after  December 
31, 1970. 
FOR  FUfiT:iER  INFORMATION  CONTACT: 

Roger  Lerner,  Attorney,  Office  of  the 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
N.W'„  Washington,  D.C  20006, 
Telephone:  (202)  254-3010. 


SUPPLEMENTARY  INFORMATION:  Section 
26022  of  the  regulation  defines 
"participant"  to  include  any  "individual 
currently  accruing  benefits  or  retaining 
or  earning  credited  service  under  the 
terms  of  the  plan  *  '  *,"  Previously,  the 
PBGC  had  interpreted  this  language  to 
provide  that  when  the  same  employer 
maintained  more  than  one  plan,  an 
individual  was  counted  for  premium 
purposes  only  in  those  plans  in  which  he 
or  she  was  then  accruing  benefits.  This 
interpretation  was  set  forth  originally  in 
the  instructions  to  the  premium  payment 
form.  PBGC-1.  and  later  in  the  preamble 
to  the  1976  amendment  of  Part  2602  (41 
FR  32740  (August  5, 1976)). 

The  PBGC  reviewed  this 
interpretation  in  connection  with  its 
efforts  to  coordinate  reporting  with  the 
Department  of  Labor  ("DOL")  and  the 
Internal  Revenue  Service  ("IRS").  Upon 
reconsideration  the  PBGC  determined 
that  section  2602.2  of  the  regulation 
requires  that  an  individual  be  counted 
as  a  participant  in  each  plan  in  which  he 
or  she  earns  or  retains  credited  service. 
Sections  4006  and  4007  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
29  U.S.C.  §§  1306  and  1307C'ER1SA"). 
require  that  premiums  be  paid  on  behalf 
of  each  plan  participant.  Thus, 
premiums  are  payable  with  respect  to 
individuals  who  participate,  i.e.,  who 
earn  or  retain  credited  service,  in  more 
than  one  plan  for  each  plan  is  which 
they  participate.  The  new  PBGC-1  form, 
which  has  recently  been  distributed  to 
plan  administrators  and  pension 
practitioners,  contains  revised 
instructions  which  delete  the  prior 
interpretation. 

A  collateral  effect  of  this  action  will 
be  to  simplify  the  reporting  burdens  for 
plan  administrators  by  making  the 
PBGC's  definition  of  "participant"  the 
same  as  that  used  by  DOL  and  IRS. 
Thus,  it  will  no  longer  be  necessary  for 
plan  administrators  to  make  separate 
participant  counts  for  purposes  of  filing 
annual  reports  with  the  three  agencies. 

Issued  in  Washington.  D.C.  this  9th  day  of  ' 
July.  1980. 
Robert  E,  Nagle. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

IFF  Dot  80-21162  Filed  "-15-«D-,  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  761 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Correction 

AGENCY:  0;f;!.e  of  Surface  Mining 
Reciamation  and  Enforcement. 
Department  of  the  Interior. 
action:  Correction. 


summary:  This  document  corrects  30 
CFR  :'61  12(0(1)  as  amended  on 
December  31.  1979.  and  as  suspended  in 
part  on  .November  27, 1979. 
EFFECTIVE  DATE:  |uly  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Boyd  Lewis,  Office  of  Surfacf  Mining 
Reclamation  and  Enforcement. 
Department  of  the  Interior.  Washington, 
DC.  20240.  (202)  343-5361. 
SUPPLEMENTARY  INFORMATION:  On 
March  13.  1979.  the  Office  of  Surface 
Mining  (OSM)  pubhshed  its  permanent 
program  regulations  (44  FR  15312  et  seq.) 
implementing  the  permanent  regulator 
program,  under  the  Surface  Mining 
Control  and  Reclam.ation  Act  of  1977 
(SMCRA). 

.•\s  a  result  of  certain  issues  raised 
during  litigation  on  the  permanent 
program  regulations  [In  re  Permanent 
Sur^'ace  Mining  Regulation  Litigation), 
Civil  Action  No.  79-1144.  consolidated 
(District  of  Columbia  District  Court  filed 
May.  19"91.  OS.M  suspended  and 
proposed  changes  to  certain  sections  on 
November  27,  1979  (44  FR  67942-67943). 
In  particular,  in  Section  761.12(f)(1)  the 
words  "or  a  statutorv'  or  regulatory 
responsibility  for"  were  suspended 
insofar  as  they  apply  to  privately  owned 
places  listed  on  the  National  Register  of 
Historic  Places  in  addition  lo  publicly 
owned  places. 

Section  761.12(f)(1)  was  subsequently 
a.mended  on  December  31, 1979  (44  FR 
7"447),  although  the  previously 
suspended  language  remained 
suspended  to  the  extent  set  forth  in  the 
.November  27,  1979  Federal  Register 
notice.  However,  the  word  "or" 
appearing  after  the  word  "over"  was 
inadvertently  deleted  from  the 
amendment. 

The  words  "or  a  statutory  or 
regulatory  responsibility  for"  remain 
suspended  until  further  notice  by  OSM 
insofar  as  they  relate  to  privately  owned 
places.  The  December  31, 1979,» 
amendment  did  not  supersede  the 
suspension  as  to  this  phrase. 

The  following  corrects  the  December 
31.  1979  amendment; 

On  pase  77447.  §  761.12(f)(1).  column 
2,  line  8.    jurisdiction  over  a  statutory 


or"  is  corrected  to  read  "jurisdiction 
over  or  a  statutory  or." 

Dated:  July  8. 1980. 

Richard  M.  Hall, 

Acting  Director.  Office  of  Surface  Mining, 
Reclamation  and  Enforcement 

|FR  Doc.  80-21077  Filed  7-14-80;  8  45  am| 
BIUJNQ  CODE  4310-05-W 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  257 
IDoD  Directive  5530.1] 

Acceptance  of  Service  of  Process; 
Amendment  No.  1 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule  amendment. 

summary:  This  amendment  changes  the 
address  of  the  Director  of  Civil  Law, 
Office  of  the  Judge  Advocate  General, 
United  States  Air  Force.  The  Director  of 
Civil  Law,  because  of  the  address 
change,  may  no  longer  accept  process 
issued  by  the  U.S.  District  Court  for  the 
District  of  Columbia  for  service  in  the 
District  of  Columbia. 
effective  date:  September  11. 1979. 
FOR  further  information  contact: 
Mr.  F.  S.  Holmes.  Jr..  .Manpower.  Health. 
and  Public  Affairs,  Office  of  the 
Assistant  General  Counsel.  Washington. 
DC.  20301,  Telephone:  202-695-6281. 
supplementary  information:  In  FR 
Doc.  67-5125  appearing  in  the  Federal 
Register  on  May  9. 1967  (32  FR  7019).  the 
Office  of  the  Secretary  of  Defense 
published  Part  257,  effective  April  22, 
1967,  which  designated  certain  offices 
within  the  Department  of  Defense  to 
receive  service  of  process  in  court 
litigation.  In  FR  Doc.  70-15967  appearing 
in  the  Federal  Register  on  November  28, 
1970  (35  FR  18195),  the  Office  of  the 
Secretary  of  Defense  published  a 
revision  to  that  Part.  This  rule  further 
revises  Part  257. 

PART  257-ACCEPTANCE  OF 
SERVICE  OF  PROCESS 

Accordingly,  32  CFR,  Chapter  I.  Part 
257,  is  amended  as  follows: 

Section  257.5  is  amended  by  revising 
paragraphs  (a)  and  (c). 

Section  257.5  now  reads  as  follows: 

5  257.5    Receipt  of  Service  of  Summons 
and  Complaint  Dy  tfie  U.S.  Marshal  for  the 
District  Court  of  the  District  of  Columbia. 

(a)  The  respective  Secretaries  have 
agreed  that  in  litigation  before  the  U.S. 
District  Court  for  the  District  of 


Columbia,  service  of  a  summons  and 
complaint  upon  the  Secretary  of 
Defense,  the  Secretary  of  the  Army,  the 
Secretary  of  the  Navy,  or  the  Secretary 
of  the  Air  Force,  may  be  accomplished 
by  the  U.S.  Marshal  for  the  District 
Court  of  the  District  of  Columbia  by 
serving  the  Chief.  General  Litigation 
Division.  Office  of  the  judge  Advocate 
General,  United  States  Air  Force.  1900 
Half  Street,  SVV..  Washington.  D.C. 
20324. 


(c)  Upon  receipt  of  a  summons  and 

complaint  on  behalf  of  the  Secretary 
concerned,  the  Chief.  General  Litigation 
Division,  Office  of  the  Judge  Advocate 
General,  U.S.  Air  Force,  shall  forward 
such  documents  for  necessary  action  to 
the  respective  Secretaries' 
representatives  designated  in  §  257.4. 

(5  use.  301,133) 
M.  S.  Heaiy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
July  8.  1980. 

|FR  Oo(    80-:i 05-1  Fi ;,-d  --14-60:  8:45  am] 
BILLING  CODE  3810-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1533-2] 

Revision  to  Oregon  Implementation 
Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  today  approves  a  rp^'ision  to  the 
State  of  Oregon's  program  for 
controlling  the  open  burning  of  grass 
seed  fields. 

The  State  of  Oregon  Department  of 
Environmental  Quality  (DEQ)  submitted 
to  EPA  on  April  22,  1980  proposed 
revisions  to  the  open  field  burning  rules 
which  are  presently  enforceable  as  part 
of  the  Oregon  State  Implementation  Plan 
(SIP).  Also  submitted  were  amendments 
to  applicable  Oregon  statutes  and 
revisions  to  the  Field  Burning  Smoke 
Management  Operational  Guidelines. 

This  revision  would  allow  an  increase 
in  the  number  of  acres  to  be  open 
burned  from  the  current  limit  of  180.000 
acres  to  250.000  acres  per  year.  The 
revision  also  imposes  additional 
controls  on  the  methods  of  burning  and 
tightens  the  criteria  under  which  the 
DFQ  will  allow  burning  to  occur. 

date:  July  15.  1980. 
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ADDRESSES:  The  Oregon  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Central  Docket  Section,  Library  System 

Branch,  Environmental  Protection 

Agency,  401  M  Street,  SW  [Rm  2903). 

Washington,  D.C.  20460. 
Library.  Environmental  Protection 

Agency,  Region  10,  12O0  Sixth  Avenue. 

Seattle,  W A  96101. 
State  of  Oregon.  Department  of 

Environmental  Quality,  522  SW.  5th 

Avenue.  Yeon  Building,  4th  Floor, 

Portland.  OR  9"207. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Hofer.  Air  Programs  Branch. 
M/S  625,  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle,  WA 
98101.  Telephone  No.  (206)  442-1125 
(FTS)  399-1125. 
SUPPLEMENTAL  INFORMATION: 

Background 

The  open  burning  of  grass  seed  fields 
in  the  State  of  Oregon  has  been 
recognized  as  a  very  sensitive  and 
complex  air  pollution  problem  for  a 
number  of  years.  EPA's  involvement  in  a 
control  program  for  Oregon  open  field 
burning  dates  from  1972.  In  May  1972, 
the  Administrator  of  EPA  approved  the 
Oregon  State  Implementation  Plan  (SIP) 
which  had  been  submitted  to  EPA  in 
accordance  with  Section  110  of  the 
Clean  Air  Act.  Included  in  that  plan 
were  Oregon  Revised  Statutes,  449.930 
through  449.943.  Field  Burning,  and  a 
control  strategy  for  total  suspended 
particulate  (TSP)  which  called  for  a  total 
ban  on  open  field  burning  in  the 
Willamette  Valley  as  of  January  1, 1975. 

The  1975  session  of  the  Oregon 
Legislature,  however,  amended  the 
applicable  statute  to  eliminate  the  total 
ban  and  to  replace  it  with  a  program  to 
phase  down  the  number  of  acres  burned 
each  year  so  that  by  1978  and  each  year 
thereafter  no  more  than  50.000  acres 
could  be  open  burned.  These  legislative 
changes,  as  reflected  in  administrative 
rules  which  substituted  a  phase  down 
program  for  a  total  ban  of  open  field 
burning,  were  submitted  to  EPA  on 
August  1. 1975  and  February  17, 1978  as 
proposed  revisions  to  the  Oregon  SIP. 
After  determining  that  these  revisions 
met  the  requirements  of  Section  110  of 
the  Clean  Air  Act  (hereafter  referred  to 
as  the  Act)  and  EPA's  public 
participation  provisions  (40  CFR  Part  51) 
the  Administrator  approved  the 
revisions  on  April  18, 1977. 

In  1977.  the  Oregon  Legislature  again 
amended  the  State  statute  regarding 
field  burning.  The  major  changes 
included;  (1)  Increasing  the  maximum 
number  of  acres  allowed  to  be  burned  to 
195,000  in  1977  and  180.000  in  1978  and 


leaving  it  up  to  the  Ensironmer.tal 
Quality  Commission  [EQCl  to  determine 
the  number  of  acres  to  be  burned  in 
subsequent  years;  (2)  Changing  the 
language  of  the  previous  statute  so  that 
the  EQC  must  authorize  the  maximum 
allowable  acreage  "unless  the  F]QC 
finds  after  hearing  that  other  reasonable 
and  economically  feasible  alternatives 
to  the  practice  of  annual  open  field 
burning  have  been  developed"  fORS 
468.4751.  Previous  wording  of  the  statute 
allowed  maximum  acreage  to  be 
authorized  "only  if  the  EQC  found  that 
reasonable  alternatives  to  open  burning 
were  not  available. 

Thereafter,  on  July  15, 1977  the  EQC 
amended  the  state  administrative  rules 
OAR,  340-2&-005  through  26-030.  to 
comply  with  the  1977  statute.  These 
rules  were  then  submitted  to  EPA  for 
consideration  as  a  proposed  SIP  revision 
on  October  6,  1977,  EPA  reviewed  the 
amended  rules  and  determined  that  they 
did  not  meet  either  the  substantive  or 
the  procedural  requirements  of  the  Act 
and  therefore  would  have  to  be 
disapproved. 

On  January  27, 1978  EPA  informed  the 
State  of  Oregon  of  its  findings  and 
provided  the  State  an  opportunity  to 
correct  the  noted  procedural  and 
substantive  deficiencies.  The  DEQ 
decided  not  to  correct  the  proposed  3IP 
revision  prior  to  the  1978  burning 
season,  but  opted  instead  to  develop  an 
interim  control  strategy  for  the  1978  field 
burning  season.  The  EQC  approved  a 
one-year  interim  control  strategy,  which 
in  conjunction  with  a  number  of 
additional  control  measures  and  a 
comprehensive  study,  provided  for  the 
burning  during  the  1978  burning  season 
of  up  to  180,000  acres  of  grass  fields. 
This  compromise  between  interested 
parties,  which  included  the  Oregon  Seed 
Council,  resulted  in  the  recorded 
burning  of  approximately  152,000  acres 
during  the  1978  season. 

During  the  above  noted  SIP  revision 
acfivity,  EPA  issued  a  Notice  of 
Violation  (NOV)  to  the  State  of  Oregon 
for  violation  of  its  SIP  provisions  during 
the  1977  field  burning  season  by 
permitting  the  burning  of  171,500  acres 
in  the  Willamette  Valley,  substantially 
in  excess  of  the  95,000  acre  SIP 
limitation  approved  by  EPA  in  April 
1977. 

The  DEQ,  following  its  statutory 
mandate,  again  submitted  to  EPA  on 
May  14,  1979  a  proposed  revision  to  the 
Oregon  SIP  which  was  adopted  by  the 
EQC  on  December  15. 1978.  This 
proposed  SIP  revision  for  field  burning 
also  complied  with  the  1977  statute  but 
included  a  number  of  addifional  control 
measures  to  further  minimize  the  impact 
of  field  burning  On  June  28, 1979  DEQ 


resubmitted  to  EPA  its  proposed  SIP 
revision  as  amended  on  May  25. 1979. 
These  amendments  were  made  in 
response  to  several  issues  raised  by 
EPA  staff  subsequent  to  EPA's  receipt  of 
the  May  14. 1979  submittal.  In  an 
associated  action,  on  June  29, 1979.  the 
EQC  adopted  temporary'  rules  with 
respect  to  field  burning  (OAR  340-26- 
005,  015).  These  temporary  rules  were 
submitted  to  EPA  on  July  5, 1979  as 
amendments  to  the  June  28.  1979 
submittal. 

In  a  SlP-related  matter,  on  July  17. 
19:'9,  EPA  issued  a  NOV  to  the  State  of 
^Oregon  for  violation  of  the  prohibition  in 
the  SIP  against  the  issuance  of  permits 
for  more  than  50,000  acres  during  the 
1979  field  burning  season.  Records 
indicate  that  approximately  153,000 
acres  were  burned  during  the  1979  field 
burning  season,  substantially  in  excess 
of  the  SIP  allowable. 

On  July  31. 1979  Governor  Victor 
Atiyeh  citing  Section  110(g)(1)  of  the 
Clean  Air  Act,  signed  Executive  Order 
79-14.  The  order  was  intended  to 
suspend  Subsection  (2)(g)  of  ORS 
468.475(g)  of  the  federally  approved 
Oregon  SIP  which  placed  a  50,000  acre 
limitation  upon  open  field  burning.  The 
temporary  emergency  suspension  issued 
by  the  Governor  failed  to  meet  the 
procedural  requirements  of  Section 
110(g)  of  the  Act  and  was  therefore 
invalid  on  its  face. 

On  August  3, 1979  EPA  proposed  in 
the  Federal  Register  approval  of  the 
Oregon  submittal  (44  FR  45647). 
However,  EPA  noted  a  number  of 
substantive  concerns  regarding  the 
technical  support  documents  for  the 
proposed  revision  which  were  submitted 
to  EPA  at  that  time.  Additionally,  EPA 
raised  a  number  of  concerns  with  the 
proposed  field  burning  rules  themselves. 
Further,  EPA  identified  procedural 
problems  associated  with  the  State 
submittal.  EPA  noted  in  the  initial 
Federal  Register  proposal  that  these 
various  concerns  made  it  difficult  to 
determine  whether  the  proposed  SIP 
relaxation  would  satisfy  all  of  the 
applicable  requirements  of  the  Act. 

In  the  August  3. 1979  proposal  (44  FR 
45649),  EPA  suggested  steps  which  the 
State  of  Ore'gon  could  explore  to  remedy 
the  problems  noted  by  EPA.  The  State 
followed  these  suggestions  and  on 
August  31. 1979  and  September  21. 1979 
held  public  hearings  to  readopt  the  June 
29, 1979  amendments  as  permanent  and 
adopt  new  amendments  as  necessary  to 
correct  the  identified  problems.  These 
amendments  were  submitted  to  EPA  on 
September  13, 1979  and  October  10, 
1979,  respectively.  Revised  technical 
support  documents  were  also  submitted 
to  Ei'A  on  September  13, 1979. 
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Subsequently,  on  January  8.  1980.  EP.A 
published  a  reproposal  notice  in  the 
Federal  Register  (45  FR  1643).  In  this 
notice.  EPA  indicated  that  the 
September  13.  1979  and  October  10,  1979 
submittals  had  adequately  resolved  all 
but  one  of  the  concerns.  EPA  further 
indicated  that  the  remaining  concern 
would  be  resolved  with  the  immediate 
submission  of  smoke  management 
program  operational  guidelines  and  the 
submission,  by  July  1980.  of  the  SIP 
attainment  strategy  for  the  Eugene- 
Spnngfield  TSP  nonattainment  area.  The 
Federal  Register  notice  invited  public 
comment  on  EPA's  proposed  approval 
jnd  indicated  that  final  action  would  be 
'jlven  upon  receipt  of  the  smoke 
management  program  operational 
«!^idelines. 

On  March  11. 1980.  DEQ  submitted  the 
■perational  guidelines  as  requested  by 
EP.-\.  Subsequently,  on  .-Xpnl  18.  1980, 
the  Administrator  approved  the 
revisions  (45  FR  26327). 

In  1979.  the  Oregon  Legislature  again 
amended  the  State  statute  regarding 
field  burning.  The  major  change  was  to 
increase  the  number  of  acres  allowed  to 
be  burned  in  1980  and  thereafter  from 
180.000  to  250.000. 

On  January  18.  1980  the  EQC  amended 
the  state  administrative  rules  OAR  340- 
2*3-005  through  26-030  to  comply  with 
;ne  1979  statute.  These  rules  were  then 
submitted  to  EPA  as  a  proposed  SIP 
revision  on  January  23.  1980.  EPA 
reviewed  the  proposed  revision  and 
determined  that  it  did  not  meet  the 
substantive  requirements  of  the  Act  and 
therefore  would  have  to  be  disapproved. 

On  March  10.  1980  EPA  informed  the 
State  of  Oregon  of  its  findings  and 
provided  the  State  with  an  opportunity 
to  withdraw  the  submittal  before  EP.A 
initiated  a  disapproval  action.  The  DEQ 
requested  that  EP.A  not  begin  a 
disapproval  action  and  indicated  that 
the  State  would  develop  and  submit  a 
proposed  SIP  revision  to  replace  the 
January  23,  1980  submittal. 

In  a  concerted  effort  by  the  DEQ.  City 
of  Eugen-  and  Oregon  Seed  Council,  a 
replacement  SIP  revision  was  developed 
which  was  intended  to  address  EP.A's 
concerns  A  new  technical  support 
d,.)cum.ent  was  prepared,  the  smoke 
management  operational  guidelines 
were  greatly  expanded  and  revised,  and 
on  .April  18.  1980  the  EQC  amended  the 
state  rules  Thereafter,  on  .April  22.  1980 
the  Stale  submitted  to  EPA  a  new 
proposed  SIP  revision  to  replace  the 
January  23.  1980  submittal.  On  May  23. 
1980  EP.A  proposed  in  the  Federal 
Register  approval  of  this  Oregon 
revision  (45  FR  34921). 


Discussion" 

The  revision  consists  of  Oregon 
Administrative  Rules.  Chapter  340, 
Division  26.  Sections  005  through  030  as 
adopted  on  January  18.  1980  and 
amended  on  April  18.  1980:  Oregon 
Revised  Statutes,  Chapter  468  450 
through  468.495  as  amended  by  the  1979 
Oregon  Legislative  Assembly;  and 
revised  Field  Burning  Smoke 
Management  Program  Operations 
Guidelines. 

The  major  changes  which  would 
result  from  the  revision  are  to: 

(1)  Increase  the  number  of  acres 
which  are  allowed  to  be  burned  from 
180.000  to  250,000  per  yean 

(2)  Establish  a  daily  maximum  number 
of  acres  which  are  allowed  to  be  burned 
in  tke  South  Willamette  Valley; 

(3)  Restrict  burning  based  on  existing 
and  predicted  air  quality  in  areas 
impacted  by  burning;  and 

(4)  Clarify  the  requirements  for  use  of 
specific  burning  techniques, 

Uj  addition,  the  rules  were 
red^anfzed  and  clarified,  and  the 
Smoke  Management  Program 
Operational  Guidelines  were  revised  to 
reflect  the  rule  changes  and  greatly 
expanded  to  provide  further  detail  on 
the  current  program. 

The  expected  impact  on  air  quality 
was  evaluated  in  the  report  "An 
Analyiis  of  Particulate  Air  Quality 
Impact  in  the  Willamette  Valley 
Resulting  from  Increased  Field  Burning", 
March  1980.  This  analysis  was 
performed  jointly  by  the  DEQ,  City  of 
Eugene  and  Oregon  Seed  Council  and 
was  submitted  to  EPA  in  support  of  the 
SIP  revision.  The  analysis  concluded 
that  the  increased  burning  would  not 
cause  or  significantly  contribute  to 
violations  of  the  National  Ambient  Air 
Quality  Standards  for  Total  Suspended 
Particulates  (TSP)  or  the  Class  II 
Prevention  of  Significant  Deterioration 
(PSD)  increments  for  TSP.  However,  the 
increased  burning  would  consume  54 
percent  of  the  available  24-hour  Class  II 
PSD  increment  for  TSP  on  northerly 
wind  burning  days  with  general  quota 
releases  and  73  percent  of  the  available 
24-hour  Class  II  PSD  increment  for  TSP 
on  southerly  wind  burning  days  with 
general  quota  releases. 

Because  of  the  unusual  nature  of  field 
burning  and  the  significant  amount  of 
PSD  increment  consumed  by  the 
increased  burning.  EPA  proposed,  on 
May  23, 1980  (45  FR  .34923).  an  interim 
procedure  for  determining  the  remaining 
increment  available  to  a  proposed  new 
major  source  or  major  modification.  The 
only  comments  received  on  the  May  23, 
1980  proposal  dealt  with  this  interim 
procedure.  Both  commentors  interpreted 


EPA's  proposed  procedure  as  a  valley- 
wide  determination  which  precluded  a 
site-specific  analysis  and  reassessment 
of  increment  consumption.  Both 
commentors  also  felt  that  the  air  quality 
impact  analysis  submitted  in  support  of 
the  SIP  revision  should  not  be  used  as  a 
basis  for  determining  the  increment 
consumed  by  the  increase  in  allowable 
emissions  from  open  field  burning. 

First,  EPA  feels  that  the  submitted 
analysis  must  be  used  for  assessing 
increment  consumption.  A  requirement 
for  approval  of  a  SIP  relaxation  is  that 
increment  consumption  in  all  areas 
affected  by  the  relaxation  be  assessed 
and  a  determination  made  that  the 
applicable  increment(s)  would  not  be 
violated.  The  analysis  submitted  by  the 
State  of  Oregon  in  support  of  the  SIP 
revision  is  the  only  such  assessment  to 
date  and  constitutes  the  basis  for  EPA's 
approval  of  the  revision.  While  EPA 
recognizes  that  the  analysis  is  based  on 
a  simplistic  methodology  and  may 
overestimate  or  undert'stimate  the 
impact  of  field  burning  at  any  specific 
site,  until  a  more  sophisticated  analysis 
is  performed,  the  results  of  the 
submitted  analysis  are  the  best 
available  for  determining  increment 
consumption  iri  all  areas  impacted  by 
the  increase  in  field  burning. 

Second.  EP.A  wishes  to  clarify  that  the 
prtiposed  procedure  is  a  site-specific 
analysis.  EPA  agrees  with  the 
commentors  that  some  areas  of  the 
Willamette  Valley  will  have  little  or  no 
increment  consumed  by  the  increased 
burning.  A  major  component  of  the 
proposed  procedure  is  a  determination 
of  whether  the  source  site  is  impacted 
by  the  increased  burning  and  the 
number  of  days  such  impact  occurs. 
Many  areas  will  be  impacted  few  days, 
if  at  all.  However,  since  the  only 
available  quantitative  estimates  of  the 
24-hour  increment  consumed  by  the 
burning  of  250.000  acres  in  a  worst-case 
year  are  those  contained  in  the 
submitted  analysis.  EPA  believes  that 
those  estimates  must  be  used  until  a 
more  sophisticated  analysis  of  field 
burning  impact  is  performed.  Such  an 
analysis  could  be  performed  by  the 
State  for  increment  consumption  at  ail 
points  in  the  Willamette  Valley  or  may 
be  done  by  an  individual  source  for 
increment  consumption  in  a  specific 
area.  However,  it  must  be  recognized 
that  because  of  long-range  transport, 
complex  wind  patterns  and  recirculation 
phenomena  in  the  Willamette  Valley, 
any  such  analysis  must  consider  the 
burning  of  the  full  250.000  acres  allowed 
throughout  the  Valley. 

One  commentor  felt  that  the  proposed 
procedure  would  exert  a  tremendous 
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burden  in  both  cost  and  time  delay  on  a 
proposed  source.  It  must  be  remembered 
that  a  proposed  source  has  the  choice  of 
either  utilizing  the  proposed  procedure 
or  performing  sophisticated  valley-wide 
dispersion  modeling  to  dotermine  the 
impact  of  the  increased  field  burning  on 
the  area  impacted  by  the  proposed 
source. 

Finally,  one  commentor  suggested  that 
the  proposed  procedure  to  assess  the 
remaining  increment  available  at  any 
site  was  in  confiict  with  the  EPA  policy 
to  increase  the  utilization  of  forest 
residues  for  energy.  EP.A  recognizes  that 
the  construction  of  wood-burning 
facilities  in  areas  significantly  impacted 
by  field  burning  may  be  affected  by  this 
SIP  relaxation.  However,  it  is  the  Stale  • 
of  Oregon's  desire  to  allow  increased 
field  burning  to  utilize  a  portion  of  the 
available  PSD  increment.  All  of  the 
remaining  increment  at  any  sji^  will  still 
be  available  to  aopommod^re  future 
growth. 

EPA  therefore  cdndljdes  that  the 
procedure  propose^n  May  23.  1980 
remains  valid  fj>i^e  in  determining  the 
remaining  inoi^ment  at  any  site  in  cases 
when  a  moi^  sophisticated  analysis  has 
not  been  i^rformed. 

Action 

The  HPrevision  satisfies  the 
proce/furarsnd  substantive 
requrements  of  the  Act.  Therefore,  EPA 
appDDves  the  revision  as  submitted.  EPA 
hasp  responsibility  under  the  Clean  Air 
Acjfto  take  final  action  on  the  provision 
of /his  Oregon  SIP  revision 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  MM— Oregon 

In  §  52.1970  subparagraph  (c)(32)  is 
added  as  set  forth  below: 

§52.1970    Identification  of  plan. 

(c)  The  plan  revision  listed  below  is 
submitted  on  date  specified: 

(32)  Revisions  to  the  program  for 
controlling  the  open  burning  of  grass 
seed  fields  submitted  on  April  22, 1980 
by  the  Department  of  Environmental 
Quality. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

n.Hipd   July  9.  1980. 
Douglas  M.  Co&tle, 
Administrator. 

|FR  Doc  BO-IIOM  Filed  7-14-80;  MS  8m| 
BILLINC  CODE  6S60-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFRPart  101-36 


ADP  Management;  Hardware  and  Data 
Standards 

Cross  Reference:  For  a  document 

issued  by  the  General  Services 
Administration  providing  information 
regarding  recent  court  action  concerning 
the  effective  dale  of  Federal  Processing 
Standards  Publications  (FIPS  PUBS)  60. 
61,  62  and  63.  see  FR  Doc.  80-21028  in 
the  notices  section  of  this  Federal 
Register. 

BILLING  COM  6«»-?5-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

(Docket  No.  19308;  FCC  80-359] 

Providing  for  a  New  Priority  System 
for  ttie  Restoration  of  Common  Carrier 
Provided  Intercity  Private  Line  Service; 
Order  Extending  Effective  Date 

agency:  Federal  Communications 

Commission. 

ACTION:  Extension  of  effective  date. 

summary:  The  Federal  Communications 
Commission  Order  in  Docket  No.  19308 
amended  Part  64,  Subpart  D,  Appendix 
A  of  the  Rules  to  rnodify  the  Priority 
System  for  the  Restoration  of  Common 
Carrier  Provided  Intercity  Private  Line 
Services.  Based  on  the  need  to  respond 
to  petitions  for  clarification  and  deferral 
of  the  June  27. 1980  effective  date  and  on 
discussion  at  the  May  29, 1980  meeting 
of  the  Domestic  and  International 
Common  Carrier  Communications 
Subcommittee  of  the  Commission's 
National  Industry  Advisory  Committee 
(NIAC)  the  Commission  is  extending  the 
effective  date  of  its  Order  No.  80-150  to 
September  30. 1980  and  will  accept 
comments  concerning  Docket  No.  19308, 
limited  to  matters  discussed  at  the  May 
29, 1980  NIAC  meeting,  until  August  4. 
1980. 

DATES:  The  effective  date  of  the 
restoration  priority  system  is  extended 
to  September  30. 1980  pending  further 
order 

ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Neumann.  Executive  Secretary, 
NIAC  (Room  A-201)  Office  of  Executive 
Director,  Federal  Communications 
Commission,  Washington,  D.C.  20554 
(202)  632-7232. 


Order 

Adopted.  Iune30,  1980 
Released:  |u!y  9. 1980. 

In  the  matter  of  amendment  of  Part  64 
of  the  Commission's  rules  to  Provide  for 
a  New  Priority  System  for  the 
Restoration  of  Common  Carrier 
Provided  Intercity  Private  Line  Service, 
Docket  No.  19308.  See  also  45  FR  32001. 
May  15, 1980. 

1.  On  March  27. 1980,  we  adopted  FCC 
Order  No.  80-150  in  Docket  No.  19308. 
establishing  a  new  priority  system  for 
the  restoration  of  common  carrier 
provided  intercity  private  line  service. 
The  effective  date  of  this  new  system 
was  specified  as  June  27, 1980. 

2.  A  Petition  for  Clarification  was  filed 
by  GTE  Telenet  Communications 
Corporation  (Telenet)  and  a  Petition  for 
Clarification  and  for  Deferral  of 
Effective  Date  was  filed  by  the 
American  Telephone  and  Telegraph 
Company  (AT&T).  Essentially.  Telenet 
asks  for  clarification  of  the  effect  of  our 
Order  on  "resale"  carriers.  AT&T 
requests  a  deferral  of  six  months  from 
the  date  we  provide  certain 
clarifications;  the  deferral  period  would 
be  used  for  development  of 
administrative  procedures  and  for  staff 
training  related  to  our  Order.  The 
clarifications  sought  by  AT&T  involve 
authorization  for  use  of  public  switched 
network  circuits  for  restoration  of 
private  line  services,  terminology 
changes,  more  specific  definition  of  the 
authority  of  the  FCC  Engineer  In  Charge 
during  certain  emergencies, 
administrative  arrangements  between 
the  Commission  and  the  Executive 
Office  of  the  President  (represented  by 
the  National  Communications  System), 
and  other  matters. 

3.  The  new  priority  system  in  Order 
No.  80-150  was  discussed  at  the  May  29, 
1980  public  meeting  of  the  Domestic  and 
International  Common  Carrier 
Communications  Services  Subcommittee 
of  the  Commission's  National  Industry 
Advisory  Committee  (NIAC).  The 
stenographic  transcript  of  this  meeting 
has  been  included  in  the  Docket  No. 
19308  file  and  is  available  for  public 
inspection.  Copies  of  a  draft  version  of 
the  Form  No.  915 — Priority  Request  and 
Certification — were  distributed  at  the 
May  29. 1980  meeting.  Additional  copies 
are  available  from:  Executive  Secretary. 
NIAC.  Federal  Communications 
Commission.  Room  A-201,  Washington, 
DC.  20554,  Telephone:  (202)  632-7232. 

4.  We  are  persuaded  that  there  is 
merit  in  the  issues  raised  in  the  two 
petitions  received  at  the  May  29. 1980 
NIAC  meeting.  Time  is  needed  to  (1) 
review  and  assess  these  comments  in 
order  to  provide  clarification,  and  (2)  to 
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develop  an  administrative  arrangement 
with  the  National  Communications 
System.  Since  some  parties  affected  by 
our  Order  No  80-1,50  were  not 
represented  at  the  May  29.  1980  NIAC 
meeting  we  will  accept  comments 
concerning  Docket  No.  19308.  limited  to 
matters  discussed  at  the  May  29,  1980 
NIAC  meeting,  until  August  4,  1980. 

5.  Accordingly,  it  is  ordered  that  the 
effective  dates  specified  m  our  Order 
No.  80-150  (Released  March  27.  1980) 
are  extended  to  September  30.  1980.  A 
period  for  additional  comm.ents,  limited 
to  matters  discussed  at  the  May  29.  1980 
NIAC  meeting,  is  provided  until  August 
4  1980. 

Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 


FK  Doc  80-21030  Rled  7-14-aO;  8:45  am| 
BILLING  CODE  t712-01-M 


47CFR  Part  73 

(BC  Docket  No.  80-41;  RM-3395J 

TV  Broadcast  Station  in  Crossviile, 
Tenn.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

summary:  Action  taken  herein  changes 
the  noncommercial  educational 
reservation  of  Channel  20  to  Channel  55 
at  Crossviile,  Tennessee,  in  response  to 
a  petition  filed  by  VVCPT-TV,  Inc.  The 
petitioner  is  licensed  on  Channel  55  at 
present  and  as  a  result  of  this 
proceeding  its  license  has  been  modified 
to  specify  Channel  20, 
EFFECTIVE  DATE:  August  13,  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC,  205,54. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792, 
SUPPLEMENTARY  INFORMATION: 

Report  anri  Order — Proceeding 
Terminated 

.■adopted.  ^J.^e  27.  1980. 
Released:  Iu!y  9,  1980. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  TV 
Broadcast  Stations.  (Crossviile. 
Tennessee).  BC  Docket  No,  80-41   RM- 
3395. 

1.  The  Commission  has  before  it  the 
Sot  ice  of  Proposed  Rule  Making. 
adopted  February  1.  1980,  45  FR  9024. 
proposing  to  change  the  reservation  for 
noncommercial  educational  status  from 
Charmel  20  to  Channel  55.  makmg  it 


available  for  commercial  use  m 
Crossviile.  Tennessee.  Supporting 
comments  were  filed  by  Congressman 
Albert  Gore,  Jr.  of  Tennessee,  as  well  as 
by  WCPT-TV.  Inc.  ("petitioner").' 

2.  Crossviile  (pop.  5,381)  in 
Cumberland  County  (pop,  20,733)  ^is 
located  approximately  100  kilometers 
{60  miles)  west  of  Knoxville,  Tennessee. 

3.  Petitioner's  station,  presently 
licensed  on  Channel  55  at  Crossviile, 
has  been  known  to  suffer  equipment 
failures  and  poor  reception,  and 
therefore  it  has  requested  that 
commercial  status  be  given  to  Channel 
20  so  that  it  may  apply  for  that  channel. 
It  indicates  that  it  has  acquired  better 
equipment  already  tuned  to  Channel  20, 
and  immediately  operable  which,  if 
modified  to  Channel  55,  would  involve 
several  thousands  of  dollars  additional 
expense. 

4.  Petitioner  states  it  failed  to 
announce  its  desire  to  have  its  license 
modified  to  specify  Channel  20 
concurrently  with  the  Commission's 
action  in  making  the  channel  available 
for  commercial  use.  Nevertheless,  it  now 
wishes  to  have  the  license  modification 
granted  citing  no  competing  interests 
expressed  for  Channel  20. 

5.  The  Commission's  genera!  policy  on 
modification  of  licenses  to  specify  new 
channel  numbers  derives  from  the  case 
of  Cheyenne.  Wyo.,  62  FCC  2d  63  (1976) 
involving  an  F'M  channel.  The  policy 
was  later  extended  to  television.  See 
San  Francisco  and  San  Mateo,  Calif..  68 
FCC  2d  860  (1978).  recons.  den.  70  FCC 
2d  2013  (1979),  Essentially,  where  no 
other  interest  in  a  proposed  assignment 
has  been  expressed  during  the  course  of 
the  rule  making,  modification  of  an 
existing  license  for  that  city  can  be 
accomplished.  In  this  case,  the  fact  that 
petitioner  did  not  expressly  request  the 
modification  at  the  earlier  stage  is  not 
crucial  to  its  effectuation.  The 
opportunity  for  other  interested  persons 
to  come  forward  had  been  given  in  the 
comment  period  in  the  Notice. 

6.  We  have  carefully  considered  the 
proposal  and  conclude  that  it  would  be 
in  the  public  interest  to  change  the 
reservation  for  noncommercial 
educational  status  from  Channel  20  to 
Channel  55  at  Crossviile,  Tennessee, 
The  proposed  assignment  would  allow 
greater  expanded  coverage,  eliminate 
the  problem  of  equipment  malfunction, 


'  Congressman  Gore  filed  a  Motion  to  Accept 
lale-filed  comments  in  support  of  the  proposal. 
Since  lliere  has  l>een  no  objection  to  our  acceptance 
of  these  comments,  and  no  other  parties  would  be 
affected  thereby,  we  are  granting  the 
Congressman's  Motion  and  will  accept  his 
comments. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


and  assist  in  reducing  operating  losses. 
In  addition,  following  the  discussion  in 
paragraph  5,  we  believe  it  would  be 
appropriate  to  modify  the  license  of 
Station  WCPT-TV  to  specify  Channel 
20, 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1).  303  (g) 
and  (r)  and  307[b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  August  13,  1980,  the  Television 
Table  of  Assignments,  §  73,606(b)  of  the 
Commission's  Rules,  is  amended  for  the 
city  listed  below,  to  read  as  follows: 

CHy  Channel  No. 


Crossviile.  Tenn. 


20+. •56  + 


8.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the 
outstanding  license  of  WCPT-TV,  Inc. 
for  Station  WCPl-TV,  Crossviile, 
Tennessee,  is  modified,  effective  August 
13,  1980,  to  specify  operation  on  Channel 
20  instead  of  Channel  55.  The  licensee 
shall  inform  the  Commission  in  writing 
no  later  than  August  13,  1980,  of  its 
acceptance  of  this  modification.  Station 
WCPT-TV  may  continue  to  operate  on 
Channel  55  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  20, 
whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  20, 
the  licensee  of  Station  WCPT-TV  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  20. 

(b)  ,'\t  least  10  days  prior  to 
commencing  operation  on  Channel  20, 
the  licensee  of  Station  WCPT-TV  shall 
submit  measurement  data  required  of  an 
applicant  for  a  broadcast  license:  and 

(c)  The  licensee  of  Station  VVCPT-TV 
shall  not  commence  operation  on 
Channel  20  without  prior  Commission 
authorization. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

Federal  Communications  Commission, 
(Sees.  4,  .303.  307.  48  Stat.,  as  amended.  1066 
1082.  1083;  (47  U,S,C.  154.  303,  307)) 
Henry  L,  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FR  Doc.  aO-21032  Filed  7-14-80:  8;45  ami 
BILLING  CODE  6712-01-M 
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47  CFR  Part  73 

(BC  Docket  No.  80-48;  RM-34661 

TV  Broadcast  Station  in  Sebring,  Fla.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission, 

action:  Report  and  order. 

summary:  Action  taken  herein 

substitutes  one  noncommercial 
educational  television  channel  for 
another  in  Sebring.  Florida,  in  response 
to  a  petition  filed  by  Waterman 
Broadcasting  Corporation  of  Texas,  The 
substitute  channel  would  provide  a 
better  signal  to  Fort  Myers  and  the 
surrounding  area  while  not  adversely 
affecting  the  needs  of  Sebring  for  a 
future  television  station. 
EFFECTIVE  DATE:  August  21,  1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
6;; 2  "792, 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted.  luly  2, 1980. 
Released;  July  10, 1980. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations,  (Sebring, 
Florida),  BC  Docket  No.  80-48.  RM-3466. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making. 
adopted  February  6.  1980.  in  response  to 
a  petition  filed  by  Waterman 
Broadcasting  Corporation  of  Texas 
(successor  in  interest  to  Broadcasting 
Telecasting  Service,  Inc.).  The  Notice 
proposed  to  delete  UHF  television 
Channel  '27,  a  noncommercial 
educational  assignment,  in  Sebring, 
Florida,  and  to  assign  in  its  place 
Channel  '48  Channel  "27  is  presently 
unoccupied  and  unapplied  for. 
Comments  were  received  from 
Waterman  Broadcasting  Corporation 
and  Hubbard  Broadcasting,  Inc. 

2.  Sebring  (pop.  7,223).'  in  Highlands 
County  (pop.  29,307).  is  located  in 
Centra!  Florida,  approximately  115 
kilometers  (70  miles)  south  of  Orlando. 
Sebring  has  no  local  television  service 
but  receives  the  signals  of  three 
commercial  and  one  educational 
television  station:  WFLA-TV,  Channel  8 
(Tampa)  WTVT,  Channel  13  (Tampa). 
WINK-TV,  Channel  22  (Fort  Myers)  and 
WEDU,  Channel  '3  (Tampa), 


3.  Petitioner  indicates  that  it  desires  to 
relocate  its  tower  to  the  area  of  an 
existing  television  station  tower  and 
build  a  transmitting  tower  higher  than 
its  present  structure  in  order  to  provide 

a  better  signal  to  Fort  Myers  and  the 
surrounding  areas.  It  notes  that  the 
University  of  South  Florida  also  desires 
to  share  petitioner's  tower  at  some 
future  date.  Petitioner  also  points  out 
that  Sebring's  interests  would  be  served 
since  the  substitute  Channel  *48  would 
provide  a  wider  area  in  which  to  locate 
a  transmitting  tower  than  that  which 
could  be  used  for  the  existing  Channel 
'27  assignment.  Moreover,  it  is  claimed 
that  with  the  Channel  *48  assignment,  at 
least  one  additional  UHF-TV  channel 
remains  available  for  assignment  to  the 
Sebring  area  if  warranted  in  the  future, 

4.  Hubbard  Broadcasting,  Inc.,  states 
that  it  has  no  objection  to  the  proposed 
assignment  as  long  as  it  is  permitted  to 
amend  its  pending  application  for  a 
translator  station  to  specify  the  new 
channel  and  retain  cut-off  protection.' 
The  Commission  assures  both 
applicants  that  they  will  be  permitted  to 
amend  their  application,  specify  the  new 
channel  assignment,  and  still  retain  cut- 
off protection. 

5,  We  have  carefully  considered  the 
proposal  herein  and  believe  it  would  be 
in  the  public  interest  to  substitute 
Channel  *48  for  Channel  *27  at  Sebring. 
Florida.  The  assignment  would  confer  a 
benefit  upon  the  public  by  enabling 
petitioner  to  provide  a  better  signal  to 
Fort  Myers  and  the  surrounding  area 
while  not  adversely  affecting  the  needs 
of  Sebring  for  a  future  television  station. 

6,  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  August  21, 1980. 
§  73.606(b)  of  the  Commission's  rules, 
the  Television  Table  of  Assignments,  is 
amended  for  the  community  listed 
below,  as  follows: 

Oly  Channel  No 


Sebring.  Fla. 


■48 


7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N,  Lipp, 
Broadcast  Bureau,  (202)  632-7792, 

Federal  Communications  Commission. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


-A  conflicting  application  filed  by  WTSP-TV, 
Inc.,  would  be  subiecl  to  the  same  treatment. 


(Si  t  s,  4.  303.  307.  48  Stat,,  as  amended,  1066. 
1082.  1083:  (47  U.S.C.  154,  303,  307)f 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  80-21033  Filed  7-14-80:  6:45  ami 
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47  CFR  Part  73 

Reregulation  of  Radio  and  TV 
Broadcasting:  Correction 

AGENCY:  FeOeral  Communications 
Commission. 

ACTION:  Erratum  to  final  order. 

summary:  Correction  is  made  in  item  8 
of  the  Appendix  in  Reregulation  Order 
FCC  80-315  adopted  May  29, 1980  and 
published  in  the  Federal  Register  June 
18,  1980  at  43  FR  41149. 
EFFECTIVE  DATE:  June  16, 1980, 

ADDRESSES:  Federal  Communications 

(  lininiission   \\'ashington,  DC  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane,  Philip  Cross.  John  Reiser. 

(202'!  653-''2'','^ 

SUPPLEMENTARY  INFORMATION. 
Released:  |uly  9, 1980, 

In  the  above  captioned  Order.  FCC 
80-315,  adopted  May  29, 1980.  and 
published  in  the  Federal  Register  June 
18, 1980,  at  45  FR  41149,  the  requirement 
to  file  copies  of  program  exclusivity 
contracts  in  TV  stations'  public  files 
was  adopted.  New  subparagraph  (8)  of 
Section  73.3527  described  the  material  to 
be  filed.  Designation  of  the  rule's 
subparagraph  as  (8)  was  in  error;  the 
correct  subparagraph  number  should  be 
(9).  Correction  is  made  in  Section 
73.3527  in  the  appendix  of  the  Order  as 
follows: 

8.  In  §  73.3527.  paragraphs  (a)  and  (g) 
are  amended  and  (a)(9)  is  added  to  read 
as  follows: 

§  73.3527     Local  pjD'ic  -ispeci-on  tile  ot 
noncommercial  educat.ona  stations. 

(a)  Records  to  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
new  station  in  the  noncommercial 
educational  broadcast  services  shall 
maintain  for  public  inspection  a  file 
containing  the  material  in  (1)  and  (7)  of 
this  paragraph.  Every  permittee  or 
licensee  of  a  station  in  the 
noncommercial  educational  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  (1)  through  (8)  of  this 
paragraph.  In  addition,  every  permittee 
or  licensee  of  a  TV  station  shall 
maintain  for  public  inspection  a  file 
containing  the  material  described  in  (9) 
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of  this  paragraph.  The  material  to  be 

contained  in  the  file  is  as  follows: 

19)  A  copy  o:  those  portions  of 
exclusivity  con'racts  fo.-  progrd-ns  for 
which  a  TV  licensee  or  permittee  has 
requested  program  carnage  protection 
on  d  cable  antenna  T\'  system,  such 
con'ract  portions  to  be  signed  by  both 
the  copyright  holder  and  the  licensee  or 
permittee,  setting  forth  in  full  the 
provisions  pertinent  to  the  duration, 
nature  and  extent  of  the  exclusivity 
terms  concerning  broadcast  signal 
exhibition  (whether  over-the-air  or  by 
cable)  to  which  the  parties  have  agreed. 

(g)  Penod  of  retention.  The  records 
specified  in  (a)(4)  of  this  Section  shall  be 
retained  for  the  periods  specified  in 
§  73  1940  (2  years)  The  m.anual  specified 
in  (a)(6]  of  this  Section  shall  be  retained 
indefinitely.  The  donor  lists  specified  in 
paragraph  (a)(8)  of  this  Section  shall  be 
re'amed  for  two  years  as  specified  in 
§  "3  1840,  The  cnntract(s)  specified  in 
paragraph  (a)fq)  shall  be  retained  for  the 
iife  of  the  contract[sj  between  the 
parties  to  the  contract(s).  The  records 
specified  in  paragraphs  (a)  (1),  (2),  (3), 
!5),  (7),  (b)  and  (c)  of  this  Section  must 

be  retained  as  follows: 

-         *         *         *         * 

Federal  Communications  Commission. 

William  I-  Tricarico, 
Sr-cretcry 

FR  Ooc  30-21078  Filed  7-14-80:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Opening  of  ttie  Presquiie  National 
Wildlife  Refuge,  Virginia,  to  Hunting 

agency:  Fish  and  Wildlife  Service, 

lp--r:or. 

action:  Special  regulation. 

summary:  The  Director  has  determined 

•hat  the  opening  to  hunting  of  Presquiie 

National  Wildlife  Refuge  is  compatible 

'.vith  the  objectives  for  which  the  area 

was  established,  will  utilize  a  renewable 

natural  resource,  and  will  provide 

additional  recreational  opportunity  to 

the  public. 

DATES:  [October  17, 1980  through 

November  8,  1980  1 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Olsen,  Presquiie  .National 

Wildlife  Refuge.  Box  620.  Hopewell, 

Virginia  23860.  Telephone  No,  804-458- 

7541. 

SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  .Act  of  1962  (In  T  S  C, 


460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  t 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which 
Presquiie  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  pubHshed  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations 

5  32  32     Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  white-tailed  deer  on 
the  Presquiie  National  Wildlife  Refuge  is 
permitted  on  the  entire  refuge  except 
within  200  yards  of  all  buildings. 
Hunting  shall  be  in  accordance  with  all 
State  regulations  governing  the  hunting 
of  white-tailed  deer,  subject  to  the 
following  special  conditions: 

1.  A  Federal  permit  will  be  required  at 
no  charge  to  the  applicant.  Bow  hunter 
applicants  who  provide  proof  by 
September  25  of  having  successfully 
completed  the  National  Field  Archery 
Association  Bowhunter  Education 
Course  and  the  archery  qualification  test 
described  below  will  be  automatically 
issued  a  permit.  Gun  hunter  applicants 
who  provide  proof  of  having  passed  a 
state  approved  hunter  safety  course  by 
September  25  will  also  be  automatically 
issued  a  permit.  The  permits  remaining 
will  be  issued  to  hunters  selected  from  a 
public  drawing  to  be  held  at  1:00  p.m.  on 
September  26  in  the  refuge  office, 
Hopewell,  Virginia.  The  only  exception 
to  this  procedure  would  be  if  there  were 
more  applicants  who  had  taken  the 
specified  safety  course  than  there  are 
stands  available  for  hunting.  In  this  case 
a  drawing  would  be  held  for  this 
particular  group  of  people  only.  Permits- 
are  nontransferable.  Alternates  will  also 
be  selected  from  standby  hunters  at  the 
ferry  landing  to  fill  stands  left  open  by 
permittees  who  do  not  show  up.  Bow 
hunters  must  pass  an  archery 
qualification  test  which  will  consist  of 
placing  3  out  of  5  arrows  in  a  9  by  14 


inch  chest  area  of  a  standard  deer  size 
target  at  25  yards.  In  order  to  be  in  the 
drawing  for  an  archery  permit,  archers 
must  submit  a  certification  statement  to 
the  refuge  office  by  September  25.  The 
statement  must  bear  the  name  and 
address  of  the  archery  range  and 
signature  of  range  official  who  actually 
witnessed  the  qualification. 

2.  Only  white-tailed  deer  may  be 
taken  from  one  half-hour  before  sunrise 
to  one  half-hour  after  sunset  with  bow 
and  arrow  only  on  October  17,  18,  25; 
and  with  shotgun  on  November  1.  and 
November  8, 1980. 

3.  Bag  limits:  One  deer  per  day.  either 
sex. 

4.  All  hunters  must  be  checked  in  by 
5i45  a.m.  ed.t.  (4:45  e.s.t.).  Hunters  must 
enter  the  refuge  on  the  ferry  at  6  a.m. 
e.d.t.  (5  am,  e.s.t.)  except  that  boats 
with  engines  no  larger  than  10  hp  will  be 
permitted  only  for  those  hunters  who 
have  been  assigned  a  swamp  stand 
requiring  entry  by  boat.  All  boat 
occupants  must  wear  a  life  jacket 
Before  leaving  the  refuge,  hunters  must 
be  checked  out  by  a  refuge  official  either 
at  the  official  state  checking  station  at 
the  refuge  headquarters  or  at  the  boat 
launch  area  on  the  mainland. 

5.  Possession  of  firearms  on  the  refuge 
during  the  bow  and  arrow  only  hunts  is 
prohibited, 

6.  All  arrows  in  the  possession  of  each 
hunter  must  be  marked  with  'he  stand 
number  issued  to  the  hunter. 

7.  Only  buckshot  is  permitted  during 
the  shotgun  hunts. 

8.  Each  hunter  will  be  assigned  a 
stand  corresponding  to  his  permit 
number.  Shotgun  hunters  will  lemain  on 
their  assigned  stand  throughout  the 
day's  hunt.  Bow  hunters  will  remain  on 
their  assigned  stand  from  one  half-hour 
before  sunrise  to  10  am.  From  10  a.m.  to 
one  half-hour  after  sunset,  they  may 
hunt  anywhere  within  the  open  area. 

Gun  hunters  must  wear  fluorescent 
orange  (144  sq,  inches  min.)  at  all  times; 
bow  hunters  must  wear  fluorescent 
orange  when  going  to  and  from  their 
stand,  and  when  hunting  away  from 
their  stand. 

9.  All  hunters  und«  r  18  years  of  age 
must  be  accompanied  by  an  under  the 
immediate  supervision  of  an  adult. 

10.  Scouting  will  be  permitted  on 
October  10  and  11,  1980.  The  refuge  ferry 
will  take  passengers  to  the  island  at  8 
am,  edt,  and  return  to  the  mainland  at 
10  a.m.  and  12  noon, 

11.  Special  regulations  and  maps  are 
available  at  refuge  headquarters  and 
from  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Service.  One  Gateway 
Center.  Suite  700.  Newton  Corner, 
Massachusetts  02158, 
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The  provisions  of  these  special 
regulations  supplem.ent  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  Department  of  the  Inferior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR,  Part  14. 

July  3,  1980. 
Howard  N.  Loren, 

Regional  Director.  U.S.  Fish  and  Wildlife 
Sen'ice. 

[KR  Doc  80-21075  FiIpH  --14-Bn:  8:45  am) 
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Federal   Register 

Vol.  45,  No.  137 
Tuesday.  July  15,  1980 


This   section   of   the   FEDERAL   REGISTER 
cor^tams   notices   to   ttie   pubuc   of   the 
proposeo   issuance   of   njies   arc) 
regulations.   The  purpose  of   these   notices 
IS   to   give   interested   persons   an 
opportunity    to   participate   m    the   rule 
n-.aking   prior  to   the   adoption   of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1062,  1007.  1011.  1030, 
1032,  1046,  1049,  1050.  1064.  1065, 
1068, 1071,  1073,  1076,  1079,  1094, 
1096,  1097,  1098,  1099.  1102,  1104, 
1106,  1108,  1120,  1126,  1131,  1132,  and 
1138 

[Docket  Nos.  AO-1&-A54,  ef  al.l 

Milk  in  the  St.  Louis-Ozarks  and 
Certain  Other  Marketing  Areas; 
Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
Orders 


7  CFR  Part  and  marketmfl  area 

Docket  No. 

1062 

St  LotDS-Ozartts 

AO-10-A54 

1007 

Geogia                 

AO-366-A17 

1011 

■''erness**  v  alley  

_>0-251-A22-nOl 

1030 

AO-361-A18 

•032 

Soiitnem   lwno«       

AO-313-A31 

1046 

Lou(Sv«e-^e>irqtofvEv«n«*a« 

AO-123-A47 

1049 

AO-319-A31 

■060 

Cenrai   iliros          

AO-355-A21 

1^064 

Greatef  Kansas  ^^ty .,«.™.™. 

AO-23-A53 

•C«5 

Netxasna-<Vesiei^  kjwa 

AO-86-A40 

'068 

Joper  MiCwesi       ™ 

A0-178-A36 

'071 

Secs^o  <  alley     

...AO-227-A35-flOl 

1073 

WicMla  "ansas       _ 

...AO-173-A37-R01 

1076 

Eas'ef  S<x;tp  Oanola. 

AO-260-A25 

1079 

AO-295-A34 

1094 

Sew  D' ea'-s  Wissrssict"  

AO-103-A41 

'096 

AO-257-A29 

'09' 

Mer^C^is   ^erj^essee 

AO-21»-A37 

'098 

Sasrviie  'ef'oessee       — 

AO-184-A42 

'099 

PaOLK^ar   «ari.x«y          

AO-183-A37 

1102 

Fo*i  3''^^1^   Arkansas « 

AO-237-A31 

1104 

Fle<3  =(ive(  <  alley    

....AO-298-A30-HO1 

1'06 

Ol^la^o'->a  Metrooolitan 

._AO-210-A43-R01 

"08 

Central  Arkansas      „.       „ 

AO-243-A35 

1 12C 

AO-328-A23 

1126 

Texas                   

....AO-231-A4»-fl01 

1131 

AO-271-A23 

1132 

Texas  ^'anr^anoie 

AO-262-A33 

1 138 

Pic  jranae  vaiiey 

AO-335-A28 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Notice  of  Public  hearing  on 
proposed  rulemaking  and  text  of 
proposed  orders 

summary:  This  hearing  is  being  held  to 
consider  industry  proposals  to  amend 
certain  pricing  provisions  in  the  29 
orders.  The  proposals  would  change  the 
Class  I  price  announcement  procedure 


and  also  provides  a  basis  for 
announcing  the  Class  II  price.  A  recent 
court  decision  ruled  the  present  Class  I! 
price  announcement  procedure  invalid. 
Other  proposals  would  amend  the 
butterfat  differential  provisions  and 
would  provide  for  increasing  the  Class  II 
differential.  Proponents  contend  that  the 
requested  order  changes  would  promote 
the  orderly  marketing  of-milk  in  the 
respective  marketing  areas.  The  texts  of 
the  proposals  to  be  considered  at  the 
hearing  are  set  forth  below. 
date:  The  hearing  will  begin  on  August 
12,  1980.  The  Administrative  Law  Judge 
will  set  the  closing  date  for  written 
record  at  the  hearing, 
address:  The  hearing  will  be  held  at  the 
Holiday  Inn.  Clayton  Plaza.  7730 
Bonhomme,  Clayton,  Missouri  63105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250.  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Holiday  Inn,  Clayton  Plaza, 
7730  Bonhomme,  Clayton,  Missouri 
63105,  beginning  at  9:30  a.m.  local  time, 
on  Tuesday  August  12,  1980,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas. 
The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  [7 
U.S.C.  601  etseq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  hereinafter  set  forth  and 
any  appropriate  modifications  the-eof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

A  basic  issue  in  this  proceeding  is  the 
procedure  that  should  be  established  for 
announcing  the  Class  II  price  in  the 
orders  affected  by  this  proceeding.  In  a 
legal  action  against  the  Department 
[American  Dairy  of  EvansviUe  Inc.,  et 
al,  V.  Rabert  Bergland,  Secretary  of 
Agriculture,  et  a!.),  the  U,S,  Appeals 
Court  for  the  District  of  Columbia 
Circuit  recently  ruled  that  the  Class  II 
price  announcement  procedure  in  the  29 


orders  affected  by  this  proceeding  is 
invalid  due  to  inadequate  findings  when 
the  procedure  was  established  in  the 
orders  and  remanded  the  matter  for 
further  proceedings.  Although  the 
Department  may  seek  review  of  the 
Court  of  Appeals'  decision,  the 
Department  has  decided  to  initiate  this 
proceeding  to  determine  what  type  of 
Class  II  price  announcement  procedure 
should  be  provided  in  the  29  markets. 
The  public  was  invited  to  submit 
proposals  on  this  issue  for  consideration 
at  a  public  hearing.  Consideration  will 
be  given  in  this  proceeding  to  the 
various  Class  II  price  announcement 
procedures  set  forth  below,  or  to 
modifications  thereof. 

In  providing  the  public  an  opportunity 
to  submit  proposals  on  the  Class  II  price 
notification  issue,  the  Department 
recognized  that  in  formulating  such 
proposals  the  question  of  the  level  of  the 
Class  II  differential  could  be  raised. 
Accordingly,  proposals  on  the  Class  II 
price  level  also  were  invited  and 
consideration  will  be  given  to  this 
related  issue. 

Additional  proposals  relating  to  the 
announcement  procedure  for  Class  I 
prices  and  butterfat  differentials  are 
included  in  this  proceeding  on  the  basis 
of  requests  from  interested  parties  that 
these  issues  be  considered  in 
conjunction  with  the  Class  II  price 
announcement  procedure  issue.  We 
anticipate  that  consideration  of  these 
additional  issues  will  not  impede  the 
timely  consideration  of  the  issues  raised 
by  the  court  decision.  The  Department 
intends  to  proceed  expeditiously  to  a 
determination  of  the  issues  involved  in 
this  notice. 

This  hearing  with  respect  to  the 
Tennessee  Valley  marketing  area  is  a 
reopening  of  the  hearing  held  March  20- 
21,  1980,  to  consider,  along  with  other 
proposals,  a  proposal  to  adopt  seasonal 
Class  II  and  Class  III  price  adjustments. 
The  hearing  is  reopened  for  the  limited 
purpose  of  receiving  evidence  with 
respect  to  the  economic  and  marketing 
conditions  which  relate  to  the  Class  II 
price  announcement  procedures  that 
would  apply  to  the  proposed  seasonal 
Class  II  price  adjustments  under  the 
Tennessee  Valley  order. 

This  hearing  with  respect  to  the 
Oklahoma  Metropolitan,  Neosho  Valley, 
Wichita,  Kansas,  Red  River  Valley  and 
Texas  marketing  areas  is  a  reopening  of 
the  hearing  held  May  20-29,  1980.  to 
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consider  various  combinations  of 
mergers  and  expansion  of  such 
marketing  areas.  The  hearing  is  reopend 
for  the  limited  purpose  of  receiving 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  Class  I  and  Class  II  price 
announcement  procedures  and  butterfat 
differentials  under  the  separate  orders, 
or  any  combination  thereof,  regulating 
the  handling  of  milk  in  these  marketing 
areas. 

The  proposed  amendments,  which  are 
set  forth  below  and  would  apply  to  each 
of  the  aforesaid  orders,  have  not 
received  the  appro\ai  of  the  Secretary  of 
Agriculture. 

Proposed  by  the  Milk  Industry 
Foundation  and  International 
Association  of  Ice  Cream  Manufacturers 

Proposal  No.  1 

Add  new  §  §  .20,         .21.        .22. 

and  .23  to  read  as  follows: 

$         .20    Butter  price. 

"Butter  price"  means  the  average 
determined  by  the  Department  of  the 
wholesale  selling  prices  (jising  the 
midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago  as 
reported  by  the  Department. 

§         ,21     Cheddar  cheese  price 

"Cheddar  cheese  price  '  means  the 
average  determined  by  the  Department 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  per  pound  of  cheddar  cheese  in 
40-pound  blocks,  f.o.b.  Wisconsin 
assembly  points  as  reported  by  the 
Department. 

§         .22     Nonfat  dry  milk  price. 

"Nonfat  dry  milk  price"  means  the 
average  determined  by  the  Department 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  for  high  heat,  low  heat  and  Grade 
A  nonfat  dry  milk  for  the  Central  States 
production  area  as  reported  by  the 
Department. 

§         .23     Edible  whey  price. 

"Edible  whey  price"  means  the 
average  determined  by  the  Department 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price]  for  edible  dry  whey 
(nonhygroscopic)  for  the  Central  States 
production  area  as  reported  by  the 
Department, 

Proposal  No.  2 

Amend  §         .53  to  read  as  follows: 


§        .53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  15th  day 
of  each  month  the  Class  I  and  Class  II 
prices  for  the  following  month  and  on  or 
before  the  fifth  day  of  each  month  the 
Class  III  price  for  the  preceding  month. 

Proposal  No.  3 

Amend  §         .50(b)  to  read  as 
follows: 

§         .50    Class  prices. 

***** 

(b)  The  Class  II  price  shall  be  the 
price  resulting  from  the  following 
calculations,  plus  a  differential  in  an 
amount  determined  to  maintain  Class  II  ' 
prices,  on  the  average,  at  the  level  they 
would  have  otherwise  been,  if  the 
present  announcement  procedures  had 
not  been  modified: 

(1)  The  Minnesota-Wisconsin  price 
announced  on  the  5th  of  the  month  for 
the  preceding  month  shall  be  adjusted 
upward  ( + )  or  downward  { — )  by  the 
amount  computed  pursuant  to  paragraph 
(b)(5)  of  this  section. 

(2)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheese  and  butter-nonfat 
dry  milk  shall  be  computed,  using  price 
data  reported  by  the  Department,  during 
the  first  15  days  of  the  month,  and 
separately,  for  the  first  15  days  of  the 
preceding  month,  as  follows: 

(i)  The  gross  value  of  milk  used  to 
manufacture  cheese  shall  be  the  sum  of 
the  amounts  computed  pursuant  to 
paragraph  (b)(2)(i),  (o),  (6)  and  (c)  of  this 
section. 

[a]  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese 
(currently  10.1). 

[b]  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  from  whey 
cream  obtained  from  manufacturing  100 
pounds  of  milk  into  cheddar  cheese 
(currently  .25  of  a  pound). 

[c]  Subtract         cents  from  the  edible 
whey  price  and  multiply  any  positive 
difference  by         (the  blanks  to  reflect 
the  factors  used  under  the  Price  Support 
Program  which  are  currently  11  cents 
and  5.5  respectively). 

(ii)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  amounts  computed 
pursuant  to  pragraph  (b)(2)(ii)  (o)  and  [b] 
of  this  section, 

[a]  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  (currently 
4.46). 

[b]  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 


Support  Program  for  nonfat  drv  milk 
(currently  8.13), 

(3)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheese  and 
the  gross  value  per  hundredweight  of 
m4lk  used  to  manufacture  butter-nonfat 
dry  milk,  respectively,  during  the  first  15 
days  of  the  current  month  exceed  (  +  )  or 
are  less  than  (  — )  the  respective  gross 
values  for  the  1st  15  days  of  the 
preceding  month. 

[41  Determine  the  relative  proportions 
of  milk  utilized  m  Minnesota  and 
Wisconsin,  combined,  in  the 
manufacture  of  cheese  and  butter-nonfat 
dry  milk  as  follows: 

"(i)  Com.bine  the  totals  for  American 
cheese  production  for  Minnesota- 
Wisconsin,  as  reported  by  the 
Economics,  Statistics,  and  Cooperatives 
Service  of  the  Department,  for  the 
second  preceding  month  and  divide  by 
the  yield  factor  used  imder  the  Price 
Support  Program  for  cheese  (currently 
10,1)  to  determine  the  quantity  of  milk 
used  in  the  production  of  cheese;  and 

(ii)  Divide  the  two-state  total  for 
nonfat  dry  milk  production,  as  reported 
by  the  Economics,  Statistics,  and 
Cooperatives  Service  of  the  Department, 
for  the  second  preceding  month  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk 
(currently  8.13)  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(5)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)(2)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (b)(3)  of  this  section. 

(6)  Provided  that  in  no  event  shall  the 
Class  II  price  be  less  than  the  Class  III 

price. 

«  *  •  «  « 

Proposal  No.  4 

Amend  §         .50(a)  to  read  as  follows: 


§ 


.50    Class  prices. 


(a)  The  Class  1  price  shall  be  the  price 
resulting  from  the  following  calculations 
plus  the  order's  Class  I  differential: 

(1)  The  Minnesota-Wisconsin  price 
announced  on  the  5th  of  the  month  for 
the  preceding  month  shall  be  adjusted 
upward  ( -f- )  or  downward  ( — )  by  the 
amount  computed  pursuant  to  paragraph 
(a)(5)  of  this  section. 

(2)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheese  and  butter-nonfat 
dry  milk  shall  be  computed,  using  price 
data  reported  by  the  Department,  during 
the  first  15  days  of  the  month,  and 
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separately,  for  the  first  15  days  of  the 
preceding  month,  as  follows: 

(i)  The  gross  value  of  milk  used  to 
manufacture  cheese  shall  be  the  sum  of 
the  amounts  computed  pursuant  to 
paragraph  (a)(2)(i)  [a),  (b).  and  [c]  of  this 
section, 

[a]  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese 
(currently  10.1). 

[b]  Multiply  the  butter  price  by  yield 
factor  used  under  the  Price  Support 
Program  for  butter  from  whey  cream 
obtained  from  manufacturing  100 
pounds  of  milk  into  cheddar  cheese 
[currently  0.25  of  a  pound). 

[c]  Subtract         cents  from  the  edible 
whey  price  and  multiply  any  positive 
difference  by         (the  blanks  to  reflect 
the  factors  used  under  the  Price  Support 
Program  which  are  currently  11  cents 
and  5.5         respectively). 

(li)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  amounts  computed 
pursuant  to  paragraph  (a)(2)(ii)  (a]  and 
[b]  of  this  section. 

(a]  Mulitply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  (currently 
4,48). 

[b]  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk 
(currently  8.13), 

(3)  Determine  the  a.mounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheese  and 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk,  respectively,  during  the  first  15 
days  of  the  current  month  exceed  (  +  )  or 
are  less  than  (  -  )  the  respective  gross 
values  for  the  first  15  days  of  the 
preceding  month. 

(4)  Determine  the  relative  proportions 
of  milk  utilized  in  Minnesota  and 
Wisconsin,  combined,  in  the 
manufacture  of  cheese  and  butter-nonfat 
dry  milk  as  follows: 

(i)  Combine  the  totals  for  American 
cheese  production  for  Minnesota- 
Wisconsin,  as  reported  by  the 
Economics.  Statistics,  and  Cooperatives 
Service  of  the  Department,  for  the 
second  preceding  month  and  divide  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  cheese  (currently 
10.1)  to  determine  the  quantity  of  milk 
used  in  the  production  of  cheese:  and 

(li)  Divide  the  two-state  total  for 
nonfat  dry  milk  production,  as  reported 
by  the  Economics.  Statistics,  and 
Cooperatives  Service  of  the  Department, 
for  the  second  preceding  month  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk 
(currently  8.13)  to  determine  tiie 


quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(5)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (a)(2)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (a)(3)  of  this  section. 
«        *        •        •        • 

Proposed  by  the  National  Milk 
Producers  Federation 


Proposal  A'o.  5 

Add  new  §§         .20,        .21, 
.23  and         24  to  read  as  follows: 


.22. 


§        .20     Butter  price. 

"Butter  price"  means  the  average 
determined  by  the  Department  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  Department. 

§        .21    Cheddar  cheese  price. 

"Cheddar  cheese  price"  means  the 
average  determined  by  the  Department 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  per  pound  of  cheddar  cheese  in 
40-pound  blocks,  f.o.b.  Wisconsin 
assembly  points  as  reported  by  the 
Department. 

§        .22    Nonfat  dry  milk  price. 

.  "Nonfat  dry  milk  price"  means  the 
average  determined  by  the  Department 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  for  high  heat,  low  heat  and  Grade 
A  nonfat  dry  milk  for  the  Central  States 
production  area  as  reported  by  the 
Department. 

§        .23    Edible  whey  price. 

"Edible  whey  price"  means  the 
average  determined  by  the  Department 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  for  edible  dry  whey 
(nonhygroscopic)  for  the  Central  States 
production  area  as  reported  by  the 
Department. 

§        .24     Minnesota-Wisconsin  price. 

"Mmnesota-Wisconsin  price"  means 
the  average  price  pei  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0,12  times  the 
simple  average  of  the  wholesale  selling 


prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

Proposal  No.  6 

Amend  §        .50(a),  (b)  and  (c)  to  read 
as  follows: 

§        .50    Class  prices. 
•  *  •  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  S        (as  currently 
specified  in  each  respective  order). 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  cents:  (10 
cents  plus  an  amount  necessary  to  offset 
the  effect  of  the  one  month  lag  due  to 
advance  determination  and 
announcement  of  the  basic  formula 
price)  provided,  that  such  Class  II  price 
shall  not  be  less  than  the  Class  III  price 
for  the  month  or  less  than  the  support 
price  for  any  month  for  which  a  change 
is  made  under  the  Dairy  Price  Support 
Program  authorized  by  the  Agricultural 
Act  of  1949.  as  amended. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  Minnesota-Wisconsin  price 
for  the  month. 

Proposal  No.  7 

Amend  §        .51  to  read  as  follows: 

5        .51     Basic  formula  price. 

The  "basic  formula  price"  for  the 
month  shall  be  determined  as  follows: 

(a)  Compute  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  cheese  and  butter-nonfat 
dry  milk,  using  price  data  reported  by 
the  Department  for  the  first  through  the 
15th  day  of  the  month  and  separately  for 
the  first  through  the  15th  day  of  the 
preceding  month,  using  yield  factors  and 
procedures  in  effect  for  determining 
such  gross  \alues  under  the  Dairy  Price 
Support  Program  as  authorized  by  the 
Agricultural  Act  of  1949,  as  amended. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheese  and 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk,  respectively,  during  the  first  15 
days  of  the  current  month  exceed  ( -^ )  or 
are  less  than  ( -  )  the  respective  gross 
values  for  the  first  15  days  of  the 
preceding  month. 

(c)  Determine  the  relative  proportions 
of  milk  utilized  in  Minnesota  and 
Wisconsin,  combined,  in  the 
manufacture  of  cheese  and  butter-nonfat 
dry  milk  as  follows: 

(1)  Combine  the  totals  for  American 
cheese  production  for  Minnesota  and 
Wisconsm,  as  reported  by  the 
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Economics,  Statistics,  and  Cooperatives 
Service  of  the  Department,  for  the 
second  preceding  month  and  divide  by 
the  yield  factors  and  procedures 
pursuant  to  paragraph  (a)  of  this  section 
to  determine  the  quantity  of  milk  used  in 
the  production  of  cheese:  and 

(2)  Combine  the  totals  for  nonfat  dry 
milk  production  for  Minnesota  and 
Wisconsin,  as  reported  by  the 
Economics,  Statistics,  and  Cooperatives 
Service  of  the  Department,  for  the 
second  preceding  month  and  divide  by 
the  yield  factors  and  procedures 
pursuant  to  paragraph  (a)  of  this  section 
to  determine  the  quantity  of  milk  used  in 
the  production  of  nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

(e)  Add  the  amount  computed 
pursuant  to  paragraph  (d)  of  this  section 
to  the  average  price  per  hundredweight 
for  manufacturing  grade  milk,  f.o.b. 
plan?"  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
preceding  month,  adjusted  to  a  3.5 
percent  butterfat  basis  and  rounded  to 
the  nearest  cent.  For  such  adjustment. 
the  butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

Proposal  No.  8 
Amend  §         .53  to  read  as  follows: 

§         .53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the 
fifteenth  day  of  each  month  the  Class  1 
and  Class  II  price  fc  the  following 
month  and  he  shall  announce  publicly 
on  or  before  the  fifth  day  of  the  month 
the  Class  III  price  for  the  preceding 
month. 

Proposal  No.  9 

Amend  §  .62(a)  to  read  as  follows: 

§         .62    Announcement  of  uniform 
prices  and  butterfat  differential 

*         *         *         * 

(a)  The  15th  day  of  each  month  the 
butterfat  differential  for  such  month; 
and 


Proposal  No.  10 
Amend  §         .74  to  read  as  follows: 


§        .74    (Amended! 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  butter  price  for  the  first 
fifteen  days  of  the  month. 

Proposed  by  Land  O'Lakes,  Inc. 

Proposal  No.  11 

Add  new  §§         .20,  and         ,21  to 

read  as  follows: 

§        .20    Butter  price. 

"Butter  price"  means  the  price  per 
pound  of  Grade  A  butter  as  reported  by 
the  Chicago  Mercantile  Exchange. 

§         .21     Cheddar  cheese  price. 

"Cheddar  cheese  price"  means  the 
price  opinion  per  pound  of  cheddar 
cheese  in  40  pound  blocks  as  reported 
by  the  Green  Bay  Cheese  Exchange. 

Proposal  No.  12 

Amend  §  53  to  read  as  follows: 

§        .53    Announcement  of  class  prices. 

The  market  administrator  shall 
publicly  announce  on  or  before  the  fifth 
day  of  each  month  the  Class  III  price 
and  butterfat  differential  for  the 
preceding  month,  he  shall  also  publicly 
announce  on  or  before  the  fifteenth  day 
of  each  month  the  Class  I  and  Class  II 
price  and  butterfat  differential  for  the 
following  month,  provided  that  the  Class 
11  price  shall  be  subject  to  revision  in 
order  that  it  will  not  be  less  than  the 
announced  Class  111  price  for  the  same 
month. 


Proposal  No.  13 

Add  a  new  § 
follows: 


.55  to  read  as 


§         .55    Butterfat  differentials  to 
handlers 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  class  prices 
announced  as  specified  in  §         .53 
shall  be  increased  or  decreased 
respectively  for  each  one-tenth  of  one 
percent  of  butterfat  by  a  rate  to  be 
computed  as  follows,  rounded  in  each 
case  to  the  nearest  one-tenth  cent: 

(a)  Class  I  and  Class  II  milk.  Multiply 
the  average  butter  price  for  the  first 
fifteen  days  of  the  preceding  month  by 
0.115. 

(b)  Class  III  milk.  Multiply  the  average 
butter  price  for  the  current  month  by 
0.115. 

Proposal  No.  14 
Amend  §         .60(a)  to  read  as  follows: 


§         .60    Handler's  value  of  milk  for 
computing  uniform  price. 

***** 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined 
according  to  §        .44  by  the  applicable 
class  price  adjusted  pursuant  to  §§ 
.52  and         .55  and  add  the  resulting 
amounts; 


Proposal  No.  15 

Amend  §         .61  by  adding  a  new 
paragraph  (b-1)  to  read  as  follows: 


§ 


61     Cornpu!.a!ior^  o*  unito'TTi  pnce. 


(b-1)  Subtract  if  the  average  butterfat 
content  of  the  milk  from  unregulated 
sources  classified  as  Class  I  plus 
producer  milk  is  more  than  3.5  percent, 
or  add  if  the  butterfat  content  of  such 
milk  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  by  the 
butterfat  differential  to  producers,  the 
result  to  be  multiplied  by  the  total 
hundredweight  of  the  above-mentioned 
milk. 


Proposal  No.  16 

Add  a  new  § 
follows 


.63  to  read  as 


!•        ,63     Butie^^a;  differentia;  to 
producers 

The  applicable  uniform  price  to  be 
paid  producers  shall  be  increased  or 
decreased  for  each  one-tenth  of  one 
percent  which  the  butterfat  content  of 
milk  is  above  or  below  3.5  percent 
respectively  at  the  rate  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  each  class  by 
the  appropriate  butterfat  differential  for 
such  class,  and  dividing  by  the  total 
butterfat  in  producer  milk  and  rounding 
to  the  nearest  tenth  of  a  cent. 

Proposal  No.  17 

Amend  §        .62  to  read  as  follows: 

J         .62     Announcement  of  uniform  price 
and  butterfat  differential. 

The  market  administrator  shall 
publicly  announce  on  or  before  the 
(appropriate  date  current  in  each  order) 
day  after  the  end  of  the  month  the 
uniform  price  and  producer  butterfat 
differential  for  such  month. 

Proposal  No.  18 

§        74    I  Deleted  i 
Delete  §        .74. 
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E>ropo9ed  by  the  Individual  Member 
Cooperatives  of  the  Central  Milk 
Producers  Cooperative  (CMPC) 

Proposal  No.  19 

A.  The  individual  member 
cooperatives  of  CMPC  support  the 
concept  of  reducing  the  lag  in  advance 
Class  I  pricing  in  conjunction  with 
providing  advance  Class  I  pricing  (as 
established  in  the  proposals  of  the 
National  Milk  Producers  Federation)  for 
the  29  orders  affected  by  the  U.S. 
Appeals  Court  decision  in  American 
Dairy  of  Evansville,  et  ah.  v,  Robert 
Berg/and,  Secretary  of  Agriculture,  et  a!. 

B.  If  the  Department  finds  that  a 
reduced  lag  for  advance  Class  I  pricing 
cannot  be  provided  in  conjunction  with 
advance  Class  II  pricing,  the  individual 
member  cooperatives  of  CMPS  propose 
that  the  following  provisions  be 
provided  for  the  29  orders: 

(1)  Provided  that  §         , 50(b)  read  as 
follows; 

§        .50    Class  prices.  ' 

(b)  Class  II  price  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents.  , 


(2)  Provide  that  § 
follows: 


.53  read  as 


§        .53    Announcement  of  class  prices. 

The  m.arket  adm:nis:ra'or  shall 
announce  publicly  on  or  before  the  fifth 
clay  of  each  month  the  Class  I  price  for 
'he  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

Proposed  by  the  Dairy  Division, 
.Agricultrual  Marketing  Service 

Proposal  Xo.  20  I 

Make  such  changes  as  m.ay  be 
necessary  to  make  the  entire  marketing 
dgreeqients  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  respective  orders  miay  be  procured 
from  the  market  administrator  of  each  of 
the  aforesaid  specified  marketing  areas 
or  from  the  Hearing  Clerk.  Room  1077 
South  Building.  USDA,  Washington,  D.C. 
20250  or  may  be  there  insepcted. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 


Office  of  the  S<"rretary  of  .Agriculture 
Office  of  the  Administrator.  Agncullural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  [Washington  office  only) 
Office  of  the  Market  Administrator  of  each  of 

the  aforesaid  specified  marketing  areas 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  DC.  on;  July  10, 
1980. 

William  T.  Manky. 

Deputy  Administrator.  Marketing  Program 
Operations. 

tFR  Doc  80-21036  Filed  7-14-80;  8;45  am] 
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Rural  Electrification  Administration 

7CFR  Part  1701 

REA  Bulletin  345-13,  (PE-22),  RE  A 
Specification  for  Aerial  and 
Underground  Telephone  Cables; 
Advanced  Notice  of  Proposed 
Specification  Revision 

agency:  Rural  Electrification 

Administration.  USDA. 

ACTION:  Advanced  notice  of  proposed 

rulemaking. 

summary:  RE.A  proposed  to  revise  REA 
BuJletm  345-13,  (PE-22).  REA 
Specification  for  Aerial  and 
Underground  Telephone  Cables  The 
revised  specification  will  include  new 
jacket  material  technology,  tightening  of 
capacitance  unbalance  to  ground 
requirement,  and  preconnectorized 
cable.  Because  the  above  revisions  will 
result  in  better  service  and  lower  cost  to 
the  rural  public,  the  revised 
specification  should  be  prepared  to 
assure  that  quality  products  are 
produced. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  August  14,  1980. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  .M.  Hutson,  telephone  number 
(202)  447-3^27. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  .Act.  as 
amended  (7  U.S.C.  901  et  seq.].  RJEA 
proposes  to  revise  REA  Bulletin  345-13. 
(PE-22),  REA  Specification  For  Aerial 
and  Underground  Telephone  Cables. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 


available  for  public  inspection  during 
regular  business  hours,  address  above. 

Dated:  July  3, 1980. 
fohn  H.  Amesen, 

Assistant  Administrator. 

|FR  Doc  80-20984  Filed  7-14-80  8:4S  ami 
BILUNQ  CODE  3410-1S-M 

7  CFR  Part  1701 

Proposed  Rescission  and 
Reclassification  of  REA  Bulletins 
Included  in  Appendbc  A 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
Appendix  A— REA  Bulletins,  7  CFR  Part 
1701.  Appendix  A  bulletins  set  forth 
REA  policies  and  requirements  for 
financing  under  legislation  administered 
by  REA.  This  revision  would  rescind 
REA  bulletins  which  are  no  longer 
necessary  and  remove  from  Appendix  A 
REA  bulletins  which  were  misclassified 
and  inappropriately  included  in 
Appendix  A.  This  action  is  being 
proposed  in  accordance  with 
requirements  set  forth  in  Executive 
Order  No.  12044.  Improving  Government 
Regulations;  Executive  Order  No.  12174, 
Paperwork;  Secretary's  Memorandum 
No.  1955,  Improving  USDA  Decisions 
and  Regulations;  and  the  RE  Act  of  1936 
as  amended.  The  intended  impact  of  this 
action  will  be  to  reduce  the  number  of 
regulations  REA  borrowers  must  operate 
under  as  well  as  to  make  Appendix  A  a 
more  useful  tool  in  the  administration  of 
the  REA  program. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  September  15, 
1980. 

ADDRESS:  Submit  written  comments  to 
Clair  Callan,  Assistant  to  the 
Administrator,  Rural  Electrification 
Administration,  Room  4064,  South 
Building,  U.S.  Department  of  Agriculture 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clair  Callan,  Assistant  to  the 
Administrator,  above  address,  telephone 
number  (202)  447-3106.  The  Draft  Impact 
Analyses  describing  this  proposed 
action  are  available  on  request  from  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A  to  7 
CFR  Part  1701.  This  proposed  action  has 
been  reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1955  to  implement  Executive  Order 
No.  12044.  and  has  been  classified  not 
significant. 
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REA,  in  keeping  with  the  goals  set 
forth  in  Executive  Order  No.  12044, 
Improving  Government  Regulations; 
Executive  Order  No.  12174,  Paperwork: 
and  Secretary's  Memorandum  No.  1955. 
Improving  USDA  Decisions  and 
Regulations,  is  proposing  to  rescind  a 
number  of  REA  bulletins  which  impose 
requirements  on  borrowers  no  longer 
considered  necessary  because  of 
changing  technologies,  economic 
conditions,  and  the  growth  and  maturity 
of  REA  electric  and  telephone 
borrowers.  In  addition,  the  review  of 
REA  bulletins  has  shown  that  a  number 
of  those  currently  listed  in  Appendix  A 
do  not,  in  fact,  impose  any  requirements 
on  loan  applicants  and  therefore  should 
be  removed  from  Appendix  A  and 
reclassified  as  miscellaneous 
publications.  This  action  will  make 
Appendix  A  a  more  useful  tool  in  the 
effective  administration  of  the  REA 
program  for  REA  and  its  applicants  by 
providing  a  single  source  document  for 
the  procedural  and  policy  requirements 
for  financing  under  legislations 
administered  by  REA. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

A  listing  of  the  bulletins  proposed  for 
rescission  and  reclassification  are  as 
follows: 

REA  Appendix  A  Bulletins  Proposed  for 
Rescission 

Btillt'lin  No.  and  Title 

1-4:300-3    Participation  by  Electrification 

Borrowers  in  Telephone  Program 
3-3    Protection  of  Territorial  Integrity  of 

Electric  Borrowers 
9-1:309-1     Community  Development 
20-1:321-1     Selection  of  the  Trustee  Where 

Deeds  of  Trust  Secure  Loans 
20-11:320-17    Waiver  of  Government's 

Mortgage  Lien  on  Motor  Vehicles  of 

Electric  and  Telephone  Borrowers 
21-2    Service  Entrance  Equipment 
27-1    Loans  Involving  Provisions  for  the 

Acquisition  of  Existing  Electric  Facilities 
62-3    Narrow  Profile  Electric  Transmission 

Line  Structure  Design 
112-2    Electric  Retail  Rates 
112-7    Contracts  for  Electric  Street  Lighting 

Service 
300-8    Financial  Participation  by  Telephone 

Borrowers  in  CATV 
340-7    Effective  Planning  of  Telephone 

System  Construction 
360-2    Area  Coverage  Design 
388-1     Inventory  and  Appraisal  of  Existing 

Telephone  Plant  Retained  as  Part  of  the 

New  System 
1-3:300-2    Rural  Electrification  Act  of  1936 

With  Amendments  as  Approved  to  August 

4.  1977 
3-1:302-1     Proceedings  Before  and 

Discussions  With  Regulatory  Bodies  and 

Officials 


3-2:303-1     Slate  and  Local  Legislation 

Affecting  REA  Programs 
6-1  306-1     System  for  Classifying  and 

Issuing  RE.A  Policies,  Procedures  and  Othet 

Published  Material 
40-4     Guide  for  Mapping  and  Location 

Numbering  of  Electric  Distribution  Systems 
44-7:345-3     Acceptance  of  Standards. 

Standard  Specifications,  Drawings, 

Materials  and  Equipment  for  the  Electric 

and  Telephone  Programs 
60-7     Service  Reliability 
60-8    System  Planning  Guide,  Electric 

Distribution  S.vstems 
60-9    Economical  Design  of  Primary  Lines 

for  Rural  Distribution  Systems 
61-1     Conductor — Low  Voltage  Circuits 
61-6    Power  Line  Crossings  Over 

Communication  Lines 
60-5    Conductor  Installation  for  Electric 

Distribution  Lines 
86-5:387-2    Contract  to  Construct  Buildings, 

REA  Form  257 
100-5:400-3     Agreements  for  the  Operation 

and  Management  of  Borrowers'  Systems 
101-5     REA  Model  Act  Bylaws 
102-1:402-3    Capital  Credits— Consumer 

Benefits 
105-4     Financial  Management 
105-7    Long  Range  System  and  Financial 

Planning — Power  Supply  Borrowers 
109-2:409-3     Labor  Relations 
109-4     Selecting  a  Qualified  Manager 
184-2    Suggested  Work  Order  Procedure  for 

Electric  Borrowers  of  the  Rural 

Electrification  Administration 
184-3    Guide  for  Establishing  Continuing 

Property  Records 
185-2:465-2     Audit  Working  Paper  Guide 
340-4    Scheduling  uf  Work  and  Reporting  of 

Progress 
341-2    Replacement  of  Line  Stakes, 

Telephone  Program 
360-1     Checklist  for  Review  of  a 

Supplemental  Loan  Proposal  or  an  Area 

Coverage  Design 
385-4    Special  Equipment  Contracts  and 

Specifications 
405-1    Financial  Planning  by  Telephone 

Borrowers 
440-1     Telephone  Borrowers'  Technical 

Operations  and  Maintenance  Activities 
462-1     Evaluation  and  Enforcement  of 

Internal  Control  of  Borrowers'  Enterprises  2 

Dated  luly  8.  1980 

Robert  W.  Feragen, 

Administrator. 

(FR  Doc  80-20985  Filed  7-14-80:  8:45  am) 
BILLING  CODE  3410-1S-M] 


7  CFR  Part  1701 

REA  Bulletin  345-14,  (PE-23),  REA 
Specification  for  Direct  Burial 
Telephone  Cables  (Air  Core);  Advance 
Notice  of  Proposed  Specification 
Revision 

AGENCY:  Rural  Electrification 
Administration,  USDA. 

action:  Advanced  notice  of  proposed 
rulemaking. 


SUMMARY:  REA  proposes  to  revise  REA 

Bulletin  345-14,  fPF^231.  REA 
Specification  For  Direct  Burial 
Telephone  Cables  (Air  Core).  The 
revised  specification  will  include  new 
jacket  material  technology,  tightening  of 
capacitance  unbalance  to  ground 
requirements,  and  preconnectorized 
cable.  Because  the  above  revisions  will 
result  in  better  service  and  lower  cost  to 
the  rural  public,  the  revised 
specification  should  be  prepared  to 
assure  that  quality  products  are 
produced. 

date;  Public  comments  must  be  received 
by  REA  no  later  than  August  14.  1980 
ADDRESS:  Submit  written  comments  to 
the  Director,  Telecommunications 
Engineering  and  Standards  Di\  ision. 
Rural  Electrification  Administration. 
Room  1355,  South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250 

FOR  FURTHER  INFORMATION  CONTACT; 
Harry  M,  Hutson,  telephone  number  AC 
(202)"447-3827 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  revise  REA  Bulletin  345-14 
(PE-23),  REA  Specification  For  Direct 
Burial  Telephone  Cables  (Air  Core). 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  address  above. 

Dated:  )uly  3, 1980, 
|ohn  H.  Amesen. 
Assistant  Administrator. 

(FR  Doc  60-20986  Filed  7-14-80:  8:45  arol 
BILLING  CODE  34<0-i5-K 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Part  19 

Federal  Voluntary  Standards  Policy: 
Comment  Period  Extended 

AGENCY:  Assistant  Secretary  for 

ProducUvity,  Technology,  and 

Innovation. 

ACTION:  Notice  of  extension  of  comment 

period  on  proposed  procedures 
regarding  implementation  of  Federal 
Voluntary  Standards  Policy. 

summary;  The  Department  of 
Commerce  in  response  to  requests 
hereby  extends  the  date  by  which 
comments  must  be  filed  on  the  proposed 
procedures  which  the  Department 
pubished  in  the  Federal  Register  on  June 
2. 1980  (45  FR  37374),  regarding 
Implementation  of  Federal  Voluntary 
Standards  Policy  The  comment  period 
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IS  extended  for  the  receipt  of  comments 

from  August  1.  1980  until  September  2, 

1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr,  Howard  I.  Forman.  Deputy  Assistant 
Secretary  for  Product  Standards  Policy. 
room  3876,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone  (2021  3"7-3221;  or  Mr.  Donald 
R.  Mackay,  Office  of  Product  Standards 
Policy,  room  3876,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
telephone  (202)  377-4562. 
SUPPLEMENTARY  INFORMATION:  On  Jjn.^ 
2.  1980.  the  Department  of  Commerce 
published  in  the  Federal  Register 
proposed  procedures  for  Iistmg 
voluntar\-  standards  bodies  eligible  for 
Federal  agency  support  and 
p.4rticipation,  and  for  a  Department 
sponsored  voluntary  dispute  resolution 
service  for  procedural  complaints 
against  listed  voluntary  standards 
bodies.  That  notice  established  a  60-ddv 
com.ment  period  and  indicated  that 
written  comments  were  due  on  or  before 
August!.  1980. 

In  response  to  requests  for  an 
extension  of  the  comment  period,  and  in 
view  of  the  fact  that  the  proposed 
procedures  are  of  significant  concern  to 
a  large  number  of  organizations,  the 
Department  of  Com.merce  has  decided 
that  it  is  m  the  public  interest  to  extend 
the  comm.ent  period  at  this  tim.e  until 
September  2.  1980. 

Dated:  July  10. 1980.  i 

Jordan ).  Baruch. 

Deputy  Assistant  Secretary  for  Product 
Standards  Policy. 

IFR  Doc  aft-;niO  Filed  7-14-60-  8:45  am| 
BltLlNG  CX)Oe  3510-13-M 


FEDERAL  TRADE  COMMISSION 

16CFR  Part  13 
[File  No.  801  0037] 

Bendix  Corp.;  Consent  Agreement  with 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  cotV'.petition.  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Southfield,  Mich. 
industrial  firm  engaged  in  four  major 
business  segments'  Automotive 
aerospace-electronics,  forestry  and 
industrial-energy,  to  divest  itself  of  the 
Wamey  &  Swasey  Rotating  Toolholder 
Business  and  the  Bendix  Crush-Form 


Grinder  Business  within  one  year  of  the 
effective  date  of  the  order  to  a 
Commission-approved  firm.  Further,  the 
order  would  require  Bendix  to  maintain 
the  businesses  as  viable  business 
entities  and  would  prohibit  any 
diminishing  of  their  value  prior  to  their 
divestiture.  The  order  would  place  a  ten- 
year  ban  on  the  purchase  of  any 
concerns  engaged  in  the  rotating 
toolholder  market  or  in  the  external 
cyHndrical  grinding  machine  market  ■ 
without  prior  Commission  approval 
DATE:  Comments  must  be  received  on  or 
before  September  15. 1980. 

ADDRESS:  Comments  should  be  directed 
to;  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D  C  20580 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  Alfred  F.  Dougherty.  Jr.. 

Wa.shington.  DC.  20580.  (202)  523-3601. 

SUPPLEMENTAL  information:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9{b)(14)  of  the  Commissions  rules  of 
practice  (16  CFR  4.9(b)(14)). 

[File  No.  801-fl037| 

Bendix  Corp.;  Agreement  Containing 
Consent  Order 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of  the 
proposed  acquisition  of  The  Warner  & 
Swasey  Company  (hereinafter  referred 
to  as  "Warner  &  Swasey")  by  The 
Bendix  Corporation  (hereinafter  referred 
to  as  "Bendix").  and  it  now  appearing 
that  Bendix  is  willing  to  enter  into  an 
agreement  containing  an  order  in 
settlement  of  this  matter: 

It  is  hereby  agreed  by  and  between 
Bendix,  by  its  duly  authorized  officer 
and  its  attorneys,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Bendix  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  executive  offices 
located  at  20650  Civic  Center  Drive, 
Southfield.  Michigan. 


2.  Bendix  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  complaint 
here  attached. 

3.  Bendix  waives; 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Bendix.  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Bendix  either  that  the 
law  has  been  violated  as  alleged  in  the 
draft  of  complaint  here  attached,  or, 
with  the  exception  of  the  jurisdictional 
facts,  of  the  facts  therein  alleged. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  Bendix, 
(1)  issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cea.se 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to-order  to 
Bendix'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Bendix  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
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understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
to  contradict  the  terms  of  the  order. 

7.  Bendix  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Bendix  further  understands 
that  it  may  be  liable  for  civil  penalties  in 
the  amount  prov'ided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

8.  All  parties  shall  be  released  from 
the  provisions  of  this  order  if  Bendix 
notifies  the  Commission  in  writing  that 
each  transaction  contemplated  by  the 
Agreement  and  Plan  of  Merger  between 
Bendix  and  Warner  &  Swasey  has  not 
been  and  will  not  be  consummated. 

Order 

I 

//  is  ordered,  That  the  following 
definitions  shall  apply  herein: 

(1)  "Machine  tool"  means  a 
stationary,  power-driven  machine, 
falling  within  codes  3541  and  3542  of  the 
1972  Standard  Industrial  Classification 
Manual,  used  to  cut  or  form  metal. 

(2)  "Rotating  toolholder"  means  a 
device  in  which  a  cutting  tool  is  secured 
to  a  machine  tool  for  purposes  of  cutting 
excess  material  in  the  form  of  chips  from 
a  metal  workpiece  by  rotation  of  the 
cutting  tool  against  the  workpiece. 

(3)  "Warner  &  Swasey  Rotating 
Toolholder  business"  means  that  part  of 
the  Balas  Division  of  Warner  &  Swasey 
presently  owned  or  operated  by  Warner 
&  Swasey  for  the  manufacture  of 
rotating  toolholders  and  includes  all 
assets,  properties,  titles  to  property, 
interests,  rights,  and  privileges  of 
whatever  nature,  tangible  and 
intangible,  including,  but  not  limited  to. 
all  real  property,  buildings,  machinery, 
equipment,  tools,  raw  materials, 
inventory,  customer  lists,  trade  names, 
patents,  patent  applications,  trademarks 
and  all  other  property  of  whatever 
description  that  are  unique  to.  or 
necessary  for.  the  manufacture  of 
rotating  toolholders  and  which  are 
currently  in  existence,  together  with  all 
additions,  replacements,  and 
improvements  hereafter  made  by 
Warner  &  Swasey  or  Bendix  prior  to 
divestiture. 

(4)  "External  cylindrical  grinding 
machine"  means  a  machine  too!  used  for 
shaping  a  cylindrical  metal  workpiece 
by  bringing  the  exterior  of  the  workpiece 
into  contact  with  a  rotating  abrasive 
wheel,  called  a  grinding  wheel,  in  order 
to  remove  excess  metal. 


(5)  "Bendix  Crush  Form  Grinder 
business"  means  that  part  of  the 
Automation  and  Measurement  Division 
of  Bendix  presently  owned  or  operated 
by  Bendix  for  the  manufacture  of  crush 
form  grinding  machines  and  includes  all 
assets,  properties,  titles  to  property, 
interests,  rights,  and  privileges  of 
whatever  nature,  tangible  and 
intangible,  including,  but  not  limited  to. 
all  real  property,  buildings,  machinery, 
equipment,  tools,  raw  materials, 
inventory,  customer  lists,  trade  names. 
patents,  patent  applications,  trademarks 
(excluding  the  trade  name  and 
trademark  "Bendix"),  and  all  other 
property  of  whatever  description  that 
are  unique  to,  or  necessary  for,  the 
manufacture  of  crush  form  grinding 
machines  and  which  are  currently  in 
existence  together  will  all  additions, 
replacements,  and  improvements 
hereafter  made  by  Bendix  prior  to 
divestiture. 

(6)  "Computer  numerical  control  unit" 
means  an  electronic  unit  that  directs  the 
operation  of  a  machine  tool  through  a 
series  of  coded  instructions  from  a 
programmed  computer  system,  and  does 
not  include  progranmiable  controllers. 

(7)  "Numerically  controlled  machine 
tool"  means  a  machine  tool  that  is 
operated  by  instruction  provided  by  a 
computer  numerical  control  unit. 

(8)  "Bendix"  means  The  Bendix 
Corporation  and  any  successor  to  the 
business  of  The  Bendix  Corporation. 

(9)  "Warner  &  Swasey"  means  The 
Warner  &  Swasey  Company  and  any 
successor  to  the  business  of  The  Warner 
&  Swasey  Company. 

II 

//  is  further  ordered,  That  Bendix,  its 
officers,  directors,  agents, 
representatives  and  employees  shall: 

(1)  Within  twelve  (12)  months  from 
the  date  this  order  becomes  final,  divest 
absolutely,  or  cause  Warner  &  Swasey 
to  divest  absolutely,  to  an  acquirer 
which  meets  with  the  prior  approval  of 
the  Federal  Trade  Commission,  the 
Warner  &  Swasey  Rotating  Toolholder 
Business,  as  a  viable  going  business  of 
the  acquirer;  and 

(2)  Within  twelve  (12)  months  from 
the  date  this  order  becomes  final,  divest 
absolutely,  to  an  acquirer  which  meets 
with  the  prior  approval  of  the  Federal 
Trade  Commission,  the  Bendix  Crush 
Form  Grinder  Business,  as  a  viable 
going  business  of  the  acquirer. 

in 

//  is  further  ordered,  That,  pending  the 
divestiture  of  the  Warner  &  Swasey 
Rotating  Toolholder  business  and  the 
Bendix  Crush  Form  Grinder  business 
required  by  Paragraph  II  of  this  order. 


Bendix  shall  not  take  any  action  (other 
than  sales  of  products  in  the  ordinary 
course  of  business),  without  the  consent 
of  the  Federal  Trade  Commission,  to 
diminish  the  value  of  the  Warner  & 
Swasey  Rotating  Toolholder  business  or 
the  Bendix  Crush  Form  Grinder 
business. 

IV 

//  is  further  ordered.  That,  without  the 
prior  approval  of  the  Federal  Trade 
Commission: 

(1)  For  the  two  (2)  years  following  the 
date  this  order  becomes  final.  Bendix 
shall  not  equip  with  its  computer 
numerical  control  units  more  than  ten 
(10)  percent  of  the  numerically 
controlled  machine  tools  manufactured 
by  Warner  &  Swasey;  and 

(2)  In  the  third  and  fourth  years 
following  the  date  this  order  becomes 
final,  Bendix  shall  not  equip  with  its 
computer  numerical  control  units  more 
than  twenty-five  (25)  percent  of  the 
numerically  controlled  machine  tools 
manufactured  by  Warner  &  Swasey. 


//  is  further  ordered.  That: 

(1)  Bendix  shall  treat  in  confidence 
and  not  transfer  or  reveal  to  Warner  & 
Swasey  information  which  any  other 
customer  for  computer  numerical  control 
units  transmits  to  Bendix.  and 
designates  as  proprietary,  for  such 
period  as  the  customer  shall  specify; 
Provided,  That  Bendix  shall  not  have 
any  such  obligation  if  the  proprietary 
information  (a)  has  already  been 
transmitted  to  Bendix  or  Warner  & 
Swasey  by  a  party  other  than  the 
customer,  (b)  is  developed  by  Bendix  or 
Warner  &  Swasey  independently,  (c)  is 
already  available  to  the  general  public, 
or  (d)  becomes  available  to  the  general 
public  through  no  act  or  fault  of  Bendix; 

(2)  Warner  &  Swasey  shall  treat  in 
confidence  and  not  transfer  or  reveal  to 
Bendix  information  which  any  other 
supplier  of  computer  numerical  control 
units  transmits  to  Warner  &  Swasey. 
and  designates  as  proprietary,  for  such 
period  as  the  supplier  shall  specify; 
Provided,  That  Warner  &  Swasey  shall 
not  have  any  such  obligation  if  the 
proprietary  information  (a)  has  already 
been  transmitted  to  Bendix  or  Warner  & 
Swasey  by  a  party  other  than  the 
supplier,  (b)  is  developed  by  Bendix  or 
Warner  &  Swasey  independently,  (c)  is 
already  available  to  the  general  public, 
or  (d)  becomes  available  to  the  general 
public  through  no  act  or  fault  of  Warner 
&  Swasey:  and 

(3)  Bendix  shall  enter  into  an 
agreement  in  writing  with  each  of  its 
customers  for  computer  numerical 
control  units,  and  Warner  &  Swasey 
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shall  enter  into  an  agreement  in  writing 
with  each  of  its  suppliers  of  computer 
r.urr.encal  control  units,  embodying  the 
undertakings  of  confidentiality  set  forth 
in  subparagraphs  (1)  and  (2)  of  this 
Paragraph, 

VI 

//  is  further  ordered.  That,  for  a  period 
of  ten  (10)  years  following  the  date  this 
order  becomes  final: 

(1)  Bendix  shall  maintain  its  business 
in  computer  numerical  control  units  as 
an  organization  and  profit  center 
separate  from  the  machine  tool  business 
of  Warner  &  Swasey;  and 

(2)  In  order  to  assure  the  availability 
of  Bendix  as  a  significant  supplier  of 
computer  numerical  control  units  to 
actual  and  potential  competitors  of 
Warner  &  Swasey  and  other 
manufacturers  of  numerically  controlled 
machine  tools.  Bendix  shall  not  offer  or 
sell  computer  numerical  control  units  to 
Warner  &  Swasey  on  preferential  terms 
regarding  price,  delivery,  service,  or  any 
other  terms  or  conditions  of  sale:  nor 
shall  Bendix  offer  or  sell  new  computer 
numerical  control  units  to  Warner  & 
Swasey,  nor  offer  to  develop  new 
computer  numerical  control  units  for 
Warnef  &  Swasey,  on  a  basis 
inconsistent  with  Bendix'  business 
practices  with  respect  to  other 
customers  for  computer  numerical 
control  units.  i 

VII 

It  IS  further  ordered.  That  Bendix  shall 
announce  generally  to  the  trade  the 
provisions  of  Paragraphs  V  and  VI,  and 
shall  deliver  a  copy  of  this  order  to  each 
of  its  customers  for  computer  numerical 
control  units  and  to  each  of  Warner  & 
Swasey's  supplies  of  computer 
numerical  control  units.  i 

VIII 

It  IS  further  ordered.  That  Bendix  shall 
cease  and  desist,  for  a  period  of  ten  (10) 
years  from  the  date  this  order  becomes 
final,  from  acquiring,  directly  or 
indirectly,  through  subsidiaries  or 
otherwise,  without  the  prior  approval  of 
the  Federal  Trade  Commission,  the 
w  holp  or  any  part  of  the  stock,  share 
Ctipital.  or  assets  (other  than  products 
acquired  for  use  or  resale  in  the 
ordinarv  course  of  Bendix'  business)  of 
anv  corporate  or  noncorporate  concern 
organized  in  the  United  States  and 
engaged  in.  or  the  assets  of  which  are 
utilized  in.  the  manufacture  or  sale  in 
the  United  States  of 

(a)  Rotating  toolholders; 

(bl  External  cylindrical  grinding 
n'.achines;  or 

[c]  Numerically  controlled  machine 
luols; 


Provided.  That  nothing  in  this 
Paragraph  shall  prohibit  Bendix  from 
acquiring  the  stock,  share  capital,  or 
assets  of  any  corporate  or  noncorporate 
concern  engaged  in  the  manufacture  of 
numerically  controlled  machine  tools, 
whose  assets  devoted  to  the 
manufacture  of  numerically  controlled 
machine  tools  at  the  end  of  the  year 
preceding  such  acquisition,  or  whose 
sales  thereof  during  the  year  preceding 
such  acquisition,  were  not  in  excess  of 
ten  million  dollars  ($10,000,000). 

IX 

It  is  further  ordered.  That  Bendix 
shall,  within  ninety  (90)  days  from  the 
date  this  order  becomes  final,  and  every 
ninety  (90)  days  thereafter  until  Bendix 
has  accomplished  the  divestitures 
required  by  Paragraph  II  of  this  order, 
submit  in  writing  to  the  Federal  Trade 
Commission  a  report  setting  forth  in 
detail  the  manner  and  form  in  which 
Bendix  intends  to  comply  or  has 
complied  with  Paragraphs  II  and  III  of 
this  order.  All  such  reports  shall  include 
a  summary  of  contacts  or  negotiations 
with  respect  to  the  sale  of  the  Warner  & 
Swasey  Rotating  Toolholder  business  or 
the  Bendix  Crush  Form  Grinder 
business,  the  identities  of  all  parties  to 
such  contacts  or  negotiations,  and 
copies  of  all  written  communications  to 
and  from  such  parties. 


It  is  further  ordered.  That  annually  on 
the  anniversary  of  the  date  this  order 
becomes  final,  for  a  period  of  ten  (10) 
years.  Bendix  shall  submit  in  writing  to 
the  Federal  Trade  Commission  a 
verified  report  setting  forth  in  detail  the 
manner  and  form  in  which  Bendix 
intends  to  comply  or  has  complied  with 
Paragraphs  IV.  V.  VI.  VII,  and  VIII  of 
this  order. 

XI 

//  is  further  ordered.  That  Bendix 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  Bendix  which  may 
affect  compliance  obligations  arising  out 
of  the  order,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation  or 
the  creation  or  dissolution  of 
subsidiaries. 

Bendix  Corporation 
[File  No.  801-0037) 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  had 
entered  into  an  agreement  to  a  proposed 
consent  order  with  the  Bendix 
Corporation  (Bendix)  concerning  the 


acqusition  by  Bendix  of  the  Warner  & 
Swasey  Company  (W&S).  The  proposed 
order  requires  that  Bendix  divest  certain 
businesses  and  follow  a  course  of 
conduct  consistent  with  its  assurance 
that  (1)  Bendix  will  remain  available  as 
a  significant  supplier  of  computer 
numerical  controls  to  machine  tool 
builders  and  (2)  that  sales  of  computer 
numerical  controls  to  W&S  by  Bendix 
competitors  will  not  be  unreasonably 
foreclosed.  In  addition,  Bendix  had 
agreed  to  a  ten  year  ban  on  certain 
acquisitions. 

The  proposed  consent  order  is  being 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Bendix  is  a  large  diversified  industrial 
firm  engaged  in  four  ma)or  business 
segments:  automotive,  aerospace- 
electronics,  forest  products  and 
industrial-energy.  In  its  Industrial/ 
Energy  Group.  Bendix  manufacturers. 
inter  alia,  automated  capital  equipment 
and  perishable  tools  and  accessories  for 
the  metal  working  industry.  Individual 
products  include  computer  numerical 
control  systems  for  machine  tools, 
rotating  toolholders  for  machine  tools 
and  external  cylindrical  grinding 
machines. 

W&S  is  the  second  largest  producer  of 
machine  tools  in  the  U.S.  Its  machine 
tools,  which  are  used  in  various  aspects 
of  the  metal-working  industries,  include 
external  cylindrical  grinding  machines 
and  numerically  controlled  turning 
machines,  punch  presses  and  boring 
mills.  W&S  is  one  of  the  largest 
purchasers  of  computer  numerical 
controls  for  machine  tools  in  the  nation. 
It  also  manufacturers  rotating 
toolholders  as  part  of  its  machine  tool 
accessory  line. 

On  December  12.  1979  Bendix 
announced  a  cash  tender  offer  for  45%  of 
the  common  stock  of  W&S.  That  stock 
was  tendered  and  subseqently 
purchased  by  Benciix  on  February  5, 
1980.  Thereafter.  Bendix  acquired  the 
remainder  of  W&S  stock  by  means  of  an 
exchange  of  securities.  The  entire 
transaction  is  valued  at  approximately 
$300  million. 

The  complaint  underlying  the 
proposed  consent  order  alleges  that 
Bendix'  acquisition  of  W&S  violates 
Section  5  of  the  Federal  Trade 
Commission  Act  and  Section  7  of  the 
Clayton  Act  in  that  the  effects  of  the 
acquisition  may  be  substantially  to 
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lessen  competition  or  to  tend  to  create  a 
monopoly  in  several  relevant  markets. 
Those  relevant  markets  have  been 
determined  to  be  the  manufacture  and 
sale  of  rotating  toolholders.  external 
cylindrical  grinding  machines,  computer 
numerical  cohtrols,  and  numerically 
controlled  machine  tools.  The  proposed 
consent  order  discussed  here  is 
designed  to  maintain  and/or  restore 
competition  in  these  markets. 

The  first  paragraph  of  the  proposed 
order  is  non-substantive  but  supplies  the 
necessary  definitions  for  interpretation 
of  the  subsequent  provisions.  Under  the 
terms-of  Paragraph  II  of  the  order, 
Bendix  has  agreed  to  divest  the  Warner 
&  Swasey  Rotating  Toolholder  Business 
and  the  Bendix  Crush-Form  Grinder 
Business  as  viable  going  businesses 
within  one  year  year  from  the  date  the 
proposed  order  becomes  final.  In 
addition,  Bendix  must  receive  FTC 
approval  of  the  prospective  acquirers 
prior  to  these  divestitures.  Paragraph  III 
of  the  order  prohibits  Bendix  from 
diminishing  the  value  of  the  two 
businesses  prior  to  their  divestiture. 
These  provisions  are  designed  to  ensure 
that  this  acquisition  will  not  result  in  the 
elimination  of  a  viable  competitor  in  the 
rotating  toolholder  or  the  external 
cylindrical  grinding  machine  markets 
and  to  avoid  increased  concentration  in 
these  markets. 

In  order  to  assure  the  continuing 
availability  of  Bendix  as  a  supplier  of 
computer  numerical  controls  to 
competitors  of  W&S  and  to  avoid  an 
abrupt  cessation  of  supply  to  existing 
customers,  Paragidph  IV  of  the  order 
prohibits  Bendix  from  supplying  more 
than  lO'^o  of  W&S's  computer  numerical 
control  requirements  for  the  first  two 
years  following  the  acquisition.  In  the 
following  two  years  (the  third  and  fourth 
years  following  the  acquisition)  Bendix 
may  not  supply  more  than  25%  of  W&S's 
requirements. 

The  process  of  marrying  a  computer 
numerical  control  unit  to  a  machine  tool 
can  require  an  exchange  of  sensitive 
technology  between  the  control  supplier 
and  the  machine  tool  builder.  Therefore, 
to  protect  present  and  future  customers 
of  Bendix  and  present  and  future 
suppliers  of  W&S  from  disclosure  of 
such  information.  Paragraph  V  prohibits 
Bendix  and  W&S  from  exchanging  any 
confidential  information  gained  from 
competitors  which  has  been  designated 
as  proprietary  by  them.  Furthermore, 
W&S  and  Bendix  are  required  to  enter 
into  written  confidentiality  agreements 
embodying  the  protections  of  this 
Paragraph  with  individual  computer 
numerical  control  suppliers  and 
purchasers,  respectively. 


To  make  disclosures  of  confidential 
information  between  Bendix  and  W&S 
less  likely.  Paragraph  VI  requires  Bendix 
to  maintain  its  computer  numerical 
control  business  organizationally 
separate  from  W&S's  machine  tool 
business  for  a  period  of  ten  years.  In 
addition,  throughout  this  period,  Bendix 
is  prohibited  by  the  order  from 
supplying  W&S  with  computer 
numerical  controls  on  a  preferential 
basis  or  on  any  basis  inconsistent  with 
its  practice  toward  other  machine  tool 
builders.  This  provision  is  designed  to 
assure  that  Bendix  will  remain  available 
to  actual  and  potential  competitors  of 
W&S  as  a  significant  supplier  of 
computer  numerical  controls. 

To  apprise  the  industry  of  Bendix' 
obligations  under  the  proposed  order. 
Paragraph  VII  requires  Bendix  to  deliver 
a  copy  of  the  order  to  its  competitors 
and  customers  for  computer  numerical 
controls.  A  general  announcement  to  the 
trade  must  also  be  made  with  respect  to 
the  provisions  of  Paragraphs  V  and  VII. 

Under  Paragraph  VIII  of  the  proposed 
order.  Bendix  may  not,  without  prior 
approval  of  the  Commission,  purchase 
any  concerns  engaged  in  the  rotating 
toolholder  market  or  the  external 
cylindrical  grinding  machine  market,  or 
concerns  with  assets  or  sales  of  more 
than  $10  million  in  the  numerically 
controlled  machine  tool  market.  This 
ban  lasts  ten  years  from  the  date  the 
order  becomes  final. 

Finally,  Paragraphs  IX  and  X  require 
Bendix  to  make  reports  to  the 
Commission  detailing  its  ongoing 
compliance  with  the  terms  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M,  Thomas. 
Secretary. 

|FR  Doc,  80-21029  Filed  7-14-80;  8:45  am) 

BILLING  CODE   6750-01-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
I  Regulations  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits; 
Computing  Primary  Insurance 
Amounts 

Correction 

In  FR  Doc.  80-19104  appearing  on 
page  42647  in  the  issue  of  Wednesday, 


June  25,  1980,  make  the  following 
correction: 

On  page  42655,  center  column,  second 
line  of  subdivision  (ii)  of  §  404.241(c)(1). 
change  ".  .  .  total  1936-1950  earnings 
.  .  ."  to  read  ".  .  .  total  1937-1950 
earnings  .  .  .". 

BILLING  CODE;  1505-01-im 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  200 
IDocket  No.  R-eo-835' 

Use  of  Materials  Bulletin  No  79. 
Acrylonitrile-Butadiene-Styrene  (ABS) 
Poly  (Vinyl  Chloride  (PVC)  Plastic 
Drain,  Waste  and  Vent  Pipe  and 
Fittings;  Transmittal  of  Proposed  Rule 
to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(0)  of  the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  revise  Use  of 
Materials  Bulletin  No.  79  to  incorporate 
a  recently  pubhshed  national  standard 
covering  Acrylonitrile-Butadiene- 
Styrenc  (ABS)  plastic  drain  pipes. 
FOR  FURTHER  INFORMATION  CONTACr. 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street.  S.W..  'Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concuirently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

CFR  Part  20ft-  Use  of  Materials  Bulletin 
No.  79,  .^crxlonitrile-Butadiene-Styrene 
(ABS)  Poly"(\inyl  Chloride)  (PVC) 
Plastic  Drain.  Waste  and  \'ent  Pipe  and 
Fittings 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(o),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978] 
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Issued  at  Washington,  D  C.  luly  8.  1980. 
Moon  Landrieu, 

Sccre'.cry.  Department  of  Housing  and  Urban 
Development. 

S-R[i..,   a.v;-(r2  F^led  ■^-J4-a0-.  8-4Sani|  . 

BILLING  CODE  4210-01-M  | 


24  CFR  Part  203 


[Docket  No.  R-80-636] 

Mutual  Mortgage  Insurance  and 
insured  Home  Improvement  Loans- 
Condition  of  Property— Adjustment  for 
Damage  or  Neglect;  Transmittal  of 
Interim  Rule  to  Congress 

AGENCV:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(ol  o' 
tiie  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
KUD  rules  for  fifteen  (15)  calendar  days 
of  contmuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
intenm  rule  which  the  Secretary'  is 
submitting  to  Congress  for  such  review. 
This  rule  would  establish  new 
conditions  under  which  a  mortgagee 
may  convey  to  HUD  a  fire  damaged 
property  (or  assign  the  mortgage  on  such 
property)  not  covered  by  fire  insurance 
(or  inadequately  covered)  at  the  time  of 
the  damage  without  deduction  from  the 
mortgage  insurance  benefits  for  such 
dam.age. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Street.  SVV..  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairman  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  203— Mutual  Mortgage 
Insurance  and  Insured  Home 
Improvement  Loans — Condition  of 
Property — Adjustment  for  Damage  or 
Neglect 

(Section  7(ol  of  the  Department  of  HL'D  Act, 
42  L'.S.C.  3535(o),  Section  32  of  the  Housing 
and  Community  Development  Amendments 
of  1978J. 


Issued  at  Washington.  D.C,  July  8, 1980. 
Moon~l3Ddrieu, 

Secretary:  Department  of  Housing  and  Urban 
Development. 

|FR  Doc  BO-Zl(ri  Filed  7-lv.aO;  B:4S  am) 
BILLING  COO€  4210-01-M 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40CFRCh.  V 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Council  on  Environmental 

Quality. 

ACTION:  Semiannual  Agenda  of 

regulations. 

SUMMARY:  This  semiannual  agenda 
contains  a  report  on  the  status  of  two 
regulations  for  which  the  Council  has 
responsibility:  the  National 
Environmental  Policy  Act  (NEPA) 
regulations,  and  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan, 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  should  be  addressed  to: 
Nicholas  C.  Yost,  General  Counsel, 
Council  on  Environmental  Quality,  722 
Jackson  Place.  N.W.,  Washington,  DC 
20006,  (202)  395-5750. 

Semiannual  Agenda  of  Regulations 

A.  National  Environmental  Policy  Act 
Regulations 

The  Council's  final  regulations 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  was  published 
in  43  FR  55990,  on  November  29,  1978. 
Their  effective  date  is  July  30,  1979.  The 
Council's  NEPA  regulations  are 
published  in  Volume  40  Code  of  Federal 
Regulations  beginning  with  Part  1500. 

No  revisions  or  amendments  to  these 
final  regulations  are  under  preparation 
or  consideration  by  the  Council. 

B.  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 

The  Council's  final  revisions  to  the 
National  Contingency  Plan  were 
published  in  44  VR  17832.  on  March  19. 
1980.  The  need  for  these  revisions  and 
their  legal  basis  was  reported  in  the 
previous  semiannual  agenda,  The 
National  Contingency  Plan,  as  revised, 
will  be  republished  in  Volume  40  Code 
of  Federal  Regulations  beginning  with 
Part  1510. 

No  additional  revisions  or      -''' 
amendments  to  the  National 
Contingency  Plan  are  under  preparation 
or  consideration  by  the  Council. 


Dated:  |uly  10,  1980. 
Nicholas  C.  Yost, 

General  Court.';?!. 

|FR  Dor  80-:i080  Filed -14-^1  a  45  am] 

BILLING  CODE  312S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21,  43  and  61 
[Docket  No.  18920;  FCC  80-361] 

Establishment  of  Policies  and 
Procedures  for  Consideration  of 
Application  to  Provide  Specialized 
Common  Carrier  Services  in  the 
Domestic  Public  Point-to-Point 
Microwave  Radio  Service  and 
Proposed  Amendment  to  the  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  Report  and  Order  in 

Docket  No.  18920. 

summary:  The  Federal  Communications 
Commission  terminates  its  inquiry  into 
the  need  for  policies  and  procedures 
with  respect  to  specialized  common 
carriers  offering  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service. The 
Commission  concludes  that  in  the  area 
of  quality  and  reliability  of  such 
services,  there  is  no  present  need  for  the 
adoption  of  comprehensive  regulatory 
measures  such  as  standard  terminology 
to  be  observed  in  tariff  representations 
or  performance  parameters. 
EFFECTIVE  DATE:  Non-Applicable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  S.  Coleman,  Common  Carrier 
Bureau,  Telephone:  202  632-6387. 
SUPPLEMENTARY  INFORMATION:     • 

Final  Report  and  Order 

Adopted  June  25.  1980. 
Released:  July  11.  1980. 

In  the  matter  of  establishment  of 
policies  and  procedures  for 
consideration  of  applications  to  provide 
Specialized  Common  Carrier  Services  in 
the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  and  Proposed 
Amendments  to  parts  21,  43  and  61  of 
the  Commission's  rules,  Docket  No, 
18920.  See  also  40  FR  21770.  May  19. 
1975. 

By  the  Commission:  Commissioner 
Brown  absent. 

Introduction 

1.  This  matter  has  its  genesis  in 
numerous  applications  seeking  authority 
to  construct  microwave  facilities  to 
provide  domestic  common  carrier 
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sen'ices.  By  Notice  of  Inquiry  to 
Formulate  Policv.  Notice  of  Proposed 
Rule  Making.  24  F.C.C.  2d  318  (1970) 
(herrafter  First  Notice],  we  initiated  this 
proceeding  to  consider  whether  th« 
entry  of  new  firms  into  the 
communications  common  carrier  field 
would  serve  the  public  interest  and  the 
problems  such  entry  might  pose.'  One 
year  later,  in  our  First  Report  and  Order, 
29  F.C.C.  2d  870  (1971)  (hereafter 
Specialized  Common  Carrier  Decision), 
we  concluded  that  entry  of  new 
microwave  carriers  would  serve  the 
public  interest.  We  also  developed 
frequency  conservation  rules  to  prepare 
for  the  anticipated  increased  use  of  the 
radio  spectrum.  Subsequently,  in  our 
Second  Report  and  Order.  47  F.C.C.  2d 
737  (1974),  we  adopted  policies  and  rules 
dealing  with  local  distribution  facilities 
and  frequencies.  As  a  result  of  these  two 
decisions,  the  only  question  remaining 
among  the  isssues  first  designated  for 
consideration  concerns  the  quality  and 
reliability  of  specialized  services. 

2.  At  the  time  of  the  First  Report  and 
Order,  we  noted  that  the  threshold 
concerns  had  taken  precedence  over  this 
remaining  issue.  While  later  indicating 
our  intention  to  establish  an  industry 
advisory  committee  to  consider  the 
question  of  quality  and  reliability,^  we 
took  no  further  action  at  that  time 
because  our  attention  was  directed  to 
considering  the  appropriate  means  for 
local  distribution  of  the  services  and  the 
2500  pending  applications  for 
specialized  common  carrier  microwave 
authorizations.  In  ihe  Second  Report 
and  Order,  we  addressed  the  local 
distribution  issue,  retaining  jurisdiction 
over  whether  quality  and  reliability  of 
service  protection  is  needed. 

24  F.C.C,  2d  at  327. 

3.  Competing  systems  have  now  been 
in  operation  for  some  time.  In  our  most 


'  Specifically,  we  set  the  following  issues  for 
commeni: 
A.  Whether  as  a  general  policy  the  public  interest 

would  be  served  by  permitting  the  entry  of  new 
carriers  in  ihe  specialized  communications  field: 
and  if  so, 

B  Whether  comparative  hearings  on  the  various 
claims  of  economic  mutual  exclusivity  among  the 
applicants  are  necessary  or  desirable  in  the 
ciR:umstances. 

C  What  standards,  procedures  and/or  rules 
should  be  adopted  with  respect  to  such  technical 
matters  as  the  avoidance  of  interference  to  domestic 
communications  satellites  in  Ihe  6  GHz  band,  the 
avoidance  of  resolution  of  terrestrial  frequency 
conflicts  and  route  blockages  both  vis-a-vis  the 
facilities  of  established  carriers  and  among  the 
applicants,  and  the  use  of  frequency  diversity: 

D  W  hether  some  measure  of  protection  to  Ihe 
applicants  subscribers  is  called  for  in  the  area  of 
quality  and  reliability  of  service:  and 

E.  What  is  the  appropriate  means  for  local 
distribution  of  the  proposed  services? 

'Further  Notice  of  Inquiry  and  Proposed  Rule 
Making.  30  F.C.C.  2d  288  (1971). 


recent  NotJce  51  F.CC.  2d  105:"  (1975), 
we  stated  that  we  intended  to  rely  on 
this  experience  as  a  foundation  for  more 
extensive  comments.  Accordingly,  we 
defined  the  terms  "quality"  and 
"reliability"  in  the  context  of  the 
pixiceeding  and  solicited  comments  from 
interested  parties,  including 
communications  users  and  equipment 
suppliers,  on  a  number  of  specific  policy 
issues  and  technical  questions,  in 
general,  we  questioned  whether 
standard  terms  expressing  quality  and 
reliability  should  be  adopted  and 
whether  it  is  advisable  to  establish 
standardized  methods  and  measures 
(i.e.  performance  parameters)  for 
expressing  quality  and  reliability.  We 
later  reaffirmed  our  intention  to 
consider  within  the  scope  of  the  instant 
proceeding  standard  performance 
measures  for  all  carriers  offering 
competitive  services  without  regard  to 
their  transmissions  means.  Order,  FCC 
75-449,  released  May  2, 1975. 

Comments  of  the  Parties 

4.  The  fourteen  parties  have 
responded  to  our  last  Notice.'  The 
respondents  generally  agree  with  our 
goal  of  ensuring  that  subscribers  are 
afforded  adequate  information 
concerning  the  quality  and  reliability  of 
the  various  specialized  services  being 
offered.  However,  there  is  some 
disagreement  with  our  specific 
proposals  on  how  to  best  accomplish 
that  goal.  In  particular,  they  disagree  on 
whether  there  is  a  present  need  for 
quality  and  reliabihty  protection  for 
consumers  in  the  form  of  required 
performance  parameters  and  standard 
terniinology.  In  addition,  the 
respondents  express  concern  about  the 
overall  quality  and  reliability  of 
interconnected  s\'stems  comprised  of 
segments  with  different  characteristics, 
such  as  the  interconnection  of  digital 
and  analog  channels,  as  well  as  the 
establishment  of  standards  to  cover  the 
end-lo-end  delivery  of  services  by  such 
systems.  Many  have  also  addressed  the 
definition  of  "specialized"  services  and 
the  associated  question  of  which 


'Comments  were  received  from  American 
Telephone  and  Telegraph  Company;  Central 
Committee  on  Telecommunications  of  the  American 
Petroleum  Institute;  Computer  Business  Equipment 
Manufactiirer's  Association.  Data  Transnussion 
Company:  Electronics  Industry  Association;  GTE 
Service  Corporation:  Microwave  Communications. 
Inc.;  Office  of  Telecommunications/Institute  for 
Telecommunications  Sciences  of  the  Department  of 
Commerce;  Southern  Pacific  Communications 
Company;  Television  Network  Companies  (ABC 
CBS  and  NBC):  United  States  Transmission  Systems 
Incorporated;  Utilities  Telecommunications  Council; 
and  Western  Union  Telegraph  Company. 


carriers'  services  should  be  subject  to 
perform«nce  standards.* 

5.  Specifically,  those  favoring 
mmimum  performance  standards  set  out 
in  varying  degrees  of  detail  the 
performance  factors  associated  with  the 
different  communications  channels  and 
facilities.  They  call  for  flexible  and 
readily  understandable  performance 
parameters  that  would  take  such 
differences  into  consideration  and 
afford  adequate  consumer  information 

in  carrier  tariffs  without  unnecessary       < 
technical  detail.  They  also  contend  that 
such  requirements  would  provide 
criteria  for  carrier  self-assessment  and 
promote  fair  competition  among 
carriers  By  contrast,  those  opposing  the 
establishment  of  performance  standards 
assert  that  carriers  and  their  customers 
should  estabhsh  standards  designed  to 
meet  the  customer's  particular  needs 
and  resources,  and,  moreover,  that  the 
marketplace  in  the  final  analysis  is  the 
best  judge  of  quality  and  reliability. 
Opponents  also  contend  that  standards 
could  inhibit  innovation  and 
improvement  and  could  result  in  tariff 
changes  detrimental  to  users. 

Discussion 

6.  In  designating  the  issue  of  quality 
and  reliability,  our  primary  concern  was 
that  prospective  subscribers  be 
accurately  informed  about  the  nature  of 
the  proposed  competitive  services.  First 
Notice,  2A  F.C.C.  2d  at  345.  We 
considered  promulgating  quality  and 
reliability  standards  because  of  our 
concern  that  these  factors  might  be 
poorly  defined  in  the  tariffs  and  subject 
to  misinterpretation  by  customers.  Our 
goal,  we  explained,  was  not  to  impose 
"overcomplicated  requirements"  but 
rather  to  provide  some  indication  to  the 
potential  subscribers  of  the  performance 
that  can  reasonably  be  expected  and 
thus  encourage  fair  competition  among 
competing  carriers.  51  F.C.C.  2d  at  1058, 
In  accordance  with  this  goal,  we 
refrained  during  the  interim  from  taking 
action  in  this  area  in  order  to  benefit 
from  the  experience  gained  in  actual 
carrier  operations  within  a  competitive 
marketplace.  We  have  now  received 
comments  reflecting  that  experience.  As 
explained  below,  our  analysis  of  the 


'  Here,  loo,  the  respondents  offer  widely  differing 
opinions.  Those  who  disfavor  quality  and  reliability 
standards  logically  find  no  utility  in  defining 
specialized  services  for  the  purpose  of  applying 
such  standards.  Some  respondents  feel  thai  only  tha 
services  of  the  new  entrants  should  fall  under 
performance  standards,  while  others  beheve  the 
services  of  the  traditional  carriers,  with  the 
exceptions  of  American  Telephone  and  Telegraph 
Company's  Message  Telecommunications  Service 
and  Western  Union  Telegraph  Company's  Public 
Message  Service,  should  also  be  subject  to  any 
standards  established. 
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comments  and  the  situation  overall  fails 
to  justify  undertaking  a  comprehensive 
regulatory  program  in  the  area  of  quality 
and  reliability  of  service  at  this  time. 

7.  Our  determination  that  the  public 
interest  does  not  require  the 
development  of  minimum  performance 
standards  is  based,  in  large  part,  on  the 
fact  that  we  have  not  received  a 
significant  number  of  complaints  or 
comments  which  quantitatively  or 
substantively  indicate  the  need  for  such 
standards  of  general  applicability.  It 
appears  that  the  forces  of  the 
marketplace  have  been  adequate  to 
satisfy  the  information  and  service 
needs  of  communications  users.  If 
anything,  experience  to  date  would 
indicate  that  it  is  clearly  in  the  interest 
of  the  involved  earners  to  compete  in 
the  area  of  quality  and  reliability  of 
service  in  the  same  manner  as  they  do  in 
pricing.  In  short,  we  perceive  at  this  time 
a  significant  incentive  among  carriers  to 
educate  the  user  public  and  fully 
disclose  the  advantages  of  their  service 
o'.er  others  so  as  to  enhance  their 
competitive  position  Carriers  seem  to 
be  well  aware  of  the  customer's  ability 
to  switch  to  another  provider  of  service 
if  the  promised  performance  standards 
are  not  met  or  if  service  quality  and 
reliability  do  not  satisfy  the  customer's 
needs.  Thus,  we  conclude  that 
marketplace  forces  should  be  adequate 
to  protect  the  consuming  public. 

8.  Under  the  Communications  Act. 
carriers  are  required  to  provide  service 
in  accordance  with  their  tariffs  and, 
therefore,  must  adhere  to  tariff 
statements  of  service  quality  and 
reliability,  as  well  as  liability  for  loss  of 
service.  Through  our  complaint 
procedures,  moreover,  customers  will 
continue  to  have  protection  against 
carrier  misconduct.  We  encourage 
carriers  to  strive  for  consistency  and 
clarity  m  their  tariffs  and  promotional 
materials  so  that  potential  subscribers 
are  able  to  make  informed  judgments 
about  the  variety  of  services  available 
and  advantageous  service  selections. 
Provided  such  information  continues  to 
be  made  readily  available  to  potential 
subscribers,  the  responsibility  for 
monitoring  system  performance  can 
initially  rest  with  the  subscribers. 

9  Accordingly,  it  is  ordered,  that 
Docket  No  18920.  is  terminated. 

Federal  Communications  Commission. 
William  ]  Tncanco,  I 

Secretary 
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47CFR  Part  73 

[Docket  No.  80-253;  RM-2898;  FCC  80-327] 

Revision  of  Applications  for  Renewal 
of  License  of  Commercial  and 
Noncommercial  AM,  FM  and  Television 
Licensees 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  On  its  own  motion,  the  FCC 
has  adopted  a  Notice  of  Proposed  Rule 
Making  proposing  to  subsitute  a  short- 
form  renewal  application  for  all 
oroadcast  licensees  and  random  audits 
of  a  percentage  of  all  of  those  licenses 
for  the  current  in-depth  renewal 
application  filed  by  all  renewal 
applicants.  The  proposal,  if  adopted, 
would  significantly  reduce  the  time  and 
expense  in  the  renewal  process  for  the 
Commission  and  the  industry. 
DATES:  Comments  must  be  filed  on  or 
before  October  1. 1980^  and  reply 
comments  on  or  before  November  3, 
1980. 

ADDRESS:  Federal  Communications 
Commission,  Washmgton,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosa  I,  Ovdi't.  Broadcast  Bureau  (202) 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

Summary 

"Postcard  Size  "  Renewal  Form 
Proposed  for  Most  Broadcasters;  FCC  to 
Move  to  Random  Field  Enforcement 
Audits  (BC  Docket  No.  80-253) 

Released:  July  11. 1980 

The  FCC  has  proposed  to  take  a  major 
step  to  eliminate  government  paperwork 
by  shortening  to  postcard  size  the 
renewal  application  each  radio  and 
television  licensee  must  file  every  three 
years,  and  to  substitute  random 
complete  audits  of  selected  broadcasters 
as  a  more  effective  enforcement  tool. 

Over  9.000  renewal  applicants  receive 
a  review  of  their  past,  present  and 
proposed  operations  for  compliance 
with  FCC  rules  and  the  Communications 
Act  every  three  years.  The  FCC  is 
proposing  to  allow  the  vast  majority  of 
these  stations  to  file  a  very  short  form 
containing  only  a  few  questions  that 
could  be  processed  by  a  computer.  It 
would  supplement  this  review  with 
random  audits  and  field  inspections  that 
would  allow  an  in-depth  analysis  of  the 
operations  of  at  least  5  percent  of  all 
licensees. 

In  this  way.  the  Commission  said,  it 
could  modify  the  cost  of  the  renewal 
process  without  altering  its  substance. 
and  in  fact  increase  its  effectiveness,  at 


a  great  savings  to  both  the  public  and 
the  industry 

Under  the  present  procedures,  e\  ery 
broadcast  licensee  files  a  substantial 
application  for  renewal  every  three 
years.  FCC  Form  303  for  television 
license  renewals  is  21  pages,  and  while 
FCC  Form  303-R  for  radio  license 
renewals  is  only  2  pages  long,  even 
these  applications  become  lengthy  when 
all  exhibits  and  attachments  are 
included.  Noncommercial  (public) 
station  renewal  applications  are  15 
pages  long. 

These  applications  (3,000  each  year] 
are  reviewed  by  the  FCC's  processing 
staff  to  determine  whether  there  is  any 
evidence  that  the  licensee  violates  the 
Communications  Act  or  the  FCC's  rules 
and  whether  the  licensee  meets  or 
exceeds  certain  commercial  time  and 
informational  programing  processing 
standands.  If  there  is  a  problem,  further 
inquiry  is  made  by  the  FCC  staff  to 
determine  whether  the  facts  and 
circumstances  call  for  consideration  of 
the  application  by  the  full  Commission. 

The  FCC  said  its  experience  has 
shown  that  most  licensees  meet  or 
exceed  FCC  processing  guidelines.  The 
best  vehicle  for  bringing  violations  to 
FCC  attention  has  been  public 
participation  in  its  processes  through 
petitions  to  deny,  informal  objections 
and  complaints.  Continuing  the  current 
approach  to  license  renewal  review 
might  place  a  largely  unnecessary 
paperwork  and  administrative  burden 
on  licensees  and  the  FCC,  while  a  shift 
in  resources  for  enforcement  to  taking  a 
truly  "hard  look"  at  random  samplings 
of  license  renewal  applications,  through 
field  inspections  of  some  licensees  and 
completion  of  a  renewal  audit  form  for 
others,  might  serve  the  public  far  better. 

The  FCC  said  the  audit  and  field 
inspections  would  provide  strong 
incentive  for  industry  compliance,  much 
like  Internal  Revenue  Service  audits 
assure  general  taxpayer  compliance.  No 
licensee  would  have  advance  warning  of 
its  selection.  The  remainder  of  the 
industry  would  submit  a  simplified 
renewal  application. 

The  Commission  stressed  it  was  not 
proposing  to  eliminate  the  requirement 
that  licensees  place  critical  data 
concerning  their  operations  in  their 
public  files.  No  changes  in  burdens  of 
proof  or  proceeding  or  changes  in  the 
petition  to  deny  or  informal  objection 
process  were  proposed. 

Short  Form 

The  proposed  short  form,  will  ask  (1)  if 
the  three  most  recent  Annual 
Employment  Reports  (FCC  Form  3951 
and  the  applicant's  Ownership  Report 
(FCC  Form  323  or  323-E)  are  on  file  at 
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the  Commission;  (2)  if  the  applicant  is  in 
compliance  with  the  rules  relating  to 
interests  of  aliens  and  foreign 
governments;  (3)  if,  since  the  last 
renewa-l  application  was  filed,  any 
adverse  finding  or  final  action  has  been 
approved  by  any  court  or  administrative 
body  concerning  certain  charges  that 
may  go  to  the  character  of  the  applicant; 
and  (4)  if  the  applicant  has  placed  in  its 
public  inspection  file  the  documentation 
required  by  the  rules  relating  to  the 
station's  operations.  Comment  is  sought 
on  whether  additional  questions 
concerning  past  and  proposed 
programing  should  appear  on  the  short 
renewal  form. 

Long  Form 

Licensees  selected  at  random  for  an 
in-depth  evaluation  will  be  asked  to 
submit  answers  to  detailed  questions  on 
their  technical  performance,  programing 
performance  and  legal  qualifications.  In 
addition.  Broadcast  Bureau  personnel 
may  conduct  field  audits  of  licensees 
whose  applications  raised  particular 
concerns  or  to  check  the  reliability  of 
information  filed  with  the  Commission. 
EEO  compliance  would  continue  to  be 
monitored  pursuant  to  present 
procedures. 

The  FCC  proposed  selecting  at 
random  a  minimum  of  5  percent  of  its 
licensees,  or  about  25  even,-  two  months, 
for  audit.  It  solicited  comment  on  this 
figure  as  well  as  on  whether  it  should 
establish  a  sampling  system  that  w^ould 
make  certain  that  each  station  will  be 
selected  for  audit  within  a  certain  time 
period,  for  instance,  15  years.  It  also 
asked  whether  it  should  select  separate 
random  samples  from  different  types  of 
stations  (A.M.  FM,  TV,  commercial, 
noncommercial)  or  from  different 
regions. 

FOB  Field  Audits 

In  addition  to  the  long  form  renewal 

evaluation  and  field  investigations 
conducted  by  the  Broadcast  Bureau's 
EEO  and  Compliance  Branches,  the 
Commission  proposed  investigations  by 
its  Field  Operations  Bureau  to  be  made 
of  a  randomK  selected  group  of  stations, 
e.g..  80  every  two  months.  The  Broadcast 
Bureau  would  coordinate  these 
inspections  with  FOB.  The  Field 
Operations  Bureau  would  verify  the 
licensee's  technical  engineering 
compliance  and  inspect  the  station's 
public  file  to  assure  that  the  data  and 
information  required  the  FCC  rules  is 
contained  therein. 

EEO  Program 

The  Commission  noted  that  in  a 
separate  proceeding  it  was  proposing  to 
modify  its  model  EEO  program.  The 


data  from  each  station's  .Annual 
Minority  Employment  Report  would 
continue  to  be  used  to  monitor  the 
employment  status  of  women  and 
minorities.  Most  stations  will  be 
required  to  keep  their  model  EEO 
programs  in  their  public  files  and  not  file 
them  with  the  FCC.  If  potential  problems 
are  noted,  a  station  could  be  asked  to 
submit  its  model  EEO  program  even 
though  it  submits  a  short  form  renewal. 
EEO  field  investigations  may  be 
conducted,  if  necessary,  independently 
of  any  renewal  field  audit.  All  renewal 
field  audits  will  make  certain  the 
station's  model  EEO  program  is  in  the 
public  file. 

Programing  Issues 

The  Commission  asked  for  comment 
on  whether  to  retain  the  requirement  for 
FCC  Form  303- A,  Annual  Television 
Programing  Report,  now  filed  by  all 
commercial  TV  stations  in  the 
Licensee's  public  file  and  with  the  FCC 
annually,  and  if  it  were  retained, 
whether  to  have  it  only  placed  in  the 
public  file,  not  filed  with  the 
Commission.  The  Commission  also 
asked  whether  it  should  include 
questions  on  the  short  form  as  to  future 
programing  proposals,  and  whether  such 
proposals  should  continue  to  be  placed 
in  the  stations  public  file. 

The  Commission  also  asked  for 
comment  on  two  proposals  suggested  by 
outside  groups. 

The  .National  Black  Media  Coalition 
proposed  expansion  of  the  renewal 
sanctions  available  to  the  Commission. 
Its  proposals  included  suspension  of  a 
licensee's  use  of  its  profits,  imposed 
timesharing  and  "rehabilitation." 

The  .National  Radio  Broadcasters 
Association  proposed  simphfing  the 
currently  complex  rules  on  when  and 
how  licensees  are  required  to  broadcast 
a  notice  that  their  stations  are  operated 
in  the  public  interest  under  FCC  license 
and  soliciting  comments  on  the  stations 
operations. 

Comments  due:  October  1, 1980.  and 
Reply  comments  due  .November  3, 1980. 

Action  by  the  Commission  June  4, 
1980,  by  .Notice  of  Proposed  Rulemaking 
(FCC  80-327).  Commissioners  Ferris 
(Chairman).  Lee,  Quello,  Fogarty.  Brown 
and  Jones  with  Commissioner 
Washburn  concurring  with  a  statement 
and  chairman  Ferris  and  Commissioner 
Lee  issuing  separate  statements. 

The  text  of  the  FCC's  .Notice  of 
Proposed  Rule  Making  has  been 
released  publicly  July  11, 1980.  Because 
of  the  cost  of  printing  so  voluminous  a 
text,  it  will  not  be  published  in  the 
Federal  Register.  However,  the  FCC  has 
prepared  a  limited  number  of  copies  that 
are  available  upon  request  (Notice  of 


Proposed  Rule  Making.  FCC  80-327.  BC 
Docket  No.  80-253.  adopted  July  11, 
1980.  "Renewal  of  Applications  for 
Renewal  of  License  of  Commercial  and 
Noncommercial  AM,  FM  and  Television 
Licenses")  at  its  Information  Office, 
Room  202, 1919  M  Street.  N.W„ 
Washington.  D.C.  20554.  The  Notice  of 
Proposed  Rule  Making  is  also  available 
for  inspection  at  the  Commission's 
Docket  Reference  Room,  or  can  be 
acquired  through  a  copier  service. 

For  further  information  contact  Rosa  1. 
Ovaitt  (202)  632-6302. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

fFR  Doc.  80-21106  Filed  7-14-W:  8:45  am] 
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47  CFR  Part  76 

[Docket  No.  20423.  FCC  80-3551 

Amending  Rules  Regarding  Cable 
Television  Systems  and  Postponement 
of  Divestiture  Requirement  Relative  to 
Prohibited  Cross  Ownership  in 
Existence  on  or  before  July  l.  1970 

agency:  Federal  Communications 

Commission, 

ACTION:  Proposed  rulemaking  in  Docket 

20423. 

SUMMARY:  Commission  proposes 
requiring  divestiture  of  all  commonly- 
owned  television  stations  and  cable 
systems  within  same  local  broadcast 
sonice  area  and  proposes  list  of  criteria 
by  which  to  evaluate  waiver  requests. 
This  proposal  is  in  response  to  a 
Commission  requested  remand  from  the 
U.S.  Court  of  Appeals. 
DATES:  Comments  must  be  received  on 
or  before  October  6, 1980  and  reply 
comments  on  or  before  November  5, 
1980. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  "M"  Street  NW..  Washington,  D.C. 
20554, 
FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Stuehrmarui.  Cable  Television 
Bureau.  (202)  632-6468. 

In  the  matter  of  amendment  of  Part  76. 
Subpart  ],  of  the  Commission's  rules  and 
regulations  relative  to  Cable  Television 
Systems:  and  Postponement  of 
divestiture  requirement  of  §  76.501 
relative  to  prohibited  cross  ownership  in 
existence  on  or  before  July  1, 1970, 
Docket  No.  20423.  See  also  40  FR  57361. 

Adopted:  June  6. 1980. 
Released:  June  25. 1980. 

By  the  Commission;  Commissioner 
Lee  dissenting;  Commissioner 


47446 


Federal  Register  /  Vol.  45.  No.  137  /  Tuesday.  July  15.  1980  /  Proposed  Rules 


Washbum  dissenting  and  issuing  a 
statement:  Commissioner  Jones 
concurring  and  issuing  a  statement. 

t 
IntroductioD 

1.  In  1970,  the  Commission  adopted 
rules  prohibiting  common  owr.ership 
interests  in  broadcast  television  stations 
and  cable  television  systems  within 
their  local  service  areas  (Grade  B 
contours].'  Existing  interests  in  violation 
of  this  rule  were  to  be  divested  within 
three  years. Mn  1975,  the  divestiture 
requirement  of  these  rules 

(§  76.501lb)(2))  was  amended  to 
grandfather  the  majority  of  then  existing 
cross-ownership  interests  and  require 
divestiture  of  only  those  judged  most 
"egregious"  according  to  a  standard 
specified  in  the  rules.' Judicial  review  of 
this  decision  was  sought  both  by  parties 
that  believed  more  divestiture  should 
have  been  required  and  by  parties 
urging  that  there  should  be  less 
divestiture. 'The  proceeding  we  are  now 
commencing  is  a  consequence  of  a 
Commission-requested  remand  of  that 
judicial  proceeding.' 

2.  In  requesting  that  this  proceeding 
be  remanded,  the  Comm.ission  indicated 
it  had  concluded  "that  the  subject  orders 
are  unlikely  to  withstand  judicial 
review"  and  that  remand  was  being 
sought  "so  that  the  Commission  can 
reassess  its  position  in  this  area."* More 
specifically  it  was  slated  that  "there  are 
arguable  differences,  which  the 
Com.mission  failed  to  address  in  the 
orders  under  review,  between  the  cable/ 
broadcast  and  newspaper/broadcast 
situations,  insofar  as  the  relevance  of 
various  factors  to  the  divestiture  issue  is 
concerned.'"' 

3.  It  is  the  purpose  of  this  proceeding 
to  exam.ine  these  differences  more 
particularly  and  to  determine  which 
factors  are  pertinent  in  evaluating  the 
issues  involved  in  cable  broadcast 


'  Second  Report  ::nd  Order  in  Docket  18387.  23 
FCC  2d  816  ( 19701,  rscon.  denied  39  FCC  2d  377 

11973). 

'On  petitions  for  reconsideration  extended  to  five 
yedrs  Memorandum  Opinion  and  Order  in  Docket 
ta.197.  ,19  FCC  2d  377  (1973). 

•  Second  Report  and  Order  in  Docket  20423.  SS 
FCC  :d  540  ,19-51.  recon.  denied  58  FCC  2d  296 
(1876|.  Divestuuie  was  to  be  required  in  only  ihoae 
situations  where  there  was  a  common  ownership 
interest  between  d  cable  system  and  "a  non- 
satellite  television  broadcast  station  which  places  a 
pnnc'.pai  community  contour  encompassing  the 
en'irp  ;Labiei  community  and  there  is  no  other 
commercial  non-satellite  television  broadcast 
station  placing  a  principal  contour  encompassing 
the  en'i.-e  community."  Section  78.501(b|(2). 

•  National  Citizens  Committee  for  Broadcasting  v, 
FCC.  No  75-1933  et  al.  (DC.  Cir.). 

'  The  Commission  s  request  for  a  remand  wa» 
jTdnted  on  December  18.  1978. 

'Motion  for  Remand  Filed  October  6.  1978. 

■  Reply  to  Partial  Opposition  to  Motion  for 
Remand  filed  October  2a  1978. 


television  divestiture.  Having  received 
comment  on  our  conclusions  and 
proposals  from  the  public  and  other 
interested  parties  we  anticipate  that  we 
wall  be  in  a  position  to  issue  a  Report 
and  Order  and  thereby  definitively 
establish  a  cohesive  policy  in  this 
matter. 

Background 

4.  Commission  policy  concerning 
cable-broadcast  television  cross- 
ownership  has  evolved  incrementally 
and  with  an  apparent  lack  of 
consistency.' Upon  its  initial 
consideration  of  the  question  the 
Commission  decided  that  its  cross- 
ownership  rules  should  not  be  applied 
and  that  there  might  even  be  some 
public  benefits  to  be  found  in  such 
cable-broadcast  cross-ownership.* 
There  followed  a  period  during  which 
the  issue  was  treated  only  on  an  ad  hoc 
basis  and  during  which  such  cross- 
interests  were  considered  as  demerits 
but  not  disqualifying  considerations  in 
comparative  broadcast  station  licensing 
proceedings. ""  In  1968,  however,  a  new 
attitude  toward  the  issue  was  expressed 
in  a  Commission  proposal  to 
prospectively  prohibit  al!  such  cross- 
relationships  and  eventually  obtain 
divestiture  of  all  existing  interests. "  In 
1970  this  proposal  was  adopted.'^ The 
divestiture  requirement,  however,  was 
never  fully  implemented.  On 
reconsideration  the  divestiture 
requirement  was  retained  but  existing 
owners  were  invited  to  file  waiver 
petitions  so  that  the  specifics  of 
particular  situations  could  be  reviewed 
individually."  Approximately  70 
petitions  of  this  type  were  received.  All 
were  evaluated  on  a  preliminary  basis, 
their  facts  summarized  and  the 
arguments  presented,  analyzed  and 
categorized  and  the  process  of  acting  on 
them  commenced.  This  process 
terminated,  however,  after  only  a  small 
number  of  the  70  requests  had  been 
acted  on.'* 


5.  The  focus  of  the  Commission's 
attention  then  shifted  to  a  consideration 
of  the  issues  relating  to  cross-ownership 
between  television  and  radio  broadcast 
stations  and  between  broadcast  stations 
and  daily  newspapers  under  review  in 
Docket  18110. "Further  activity  with 
respect  to  the  cable  waiver  proceedings 
was  suspended  with  the  expectation 
that  policy  decisions  taken  in  Docket 
18110  would  have  significant  carryover 
value  with  respect  to  what  where  then 
perceived  to  be  comparable  cross/ 
ownership  issues  in  the  cable-broadcast 
television  area, 

6,  The  decision  in  Docket  18110,  with 
respect  to  divestiture,  looked  two  ways. 
With  respect  to  AM-FM  and  TV-radio 
combinations  the  Commission  decided 
for  the  present  not  to  require  any 
divestiture.  Divestiture  of  commonly 
owned  television  (and  radio)  stations 
and  newspapers  was  adjudged 
necessary  only  in  a  limited  number  of 
situations  considered  to  be  the  most 
egregious  due  to  the  absence  of  any 
other  effective  local  television  or 
newspaper  competition,'* It  was  this 
latter  model  that  the  Commission 
proposed  to  follow  in  the  cable- 
broadcast  television  area.  The  original 
decision  from  1970  to  require  total 
divestitute  had  been  appealed  to  the 
Ninth  Circuit  Court  of  Appeals ''  and  a 
remand  of  that  proceeding  was  obtained 
in  order  to  "harmonize  the  two  cross- 
ownership  rulemakings"",  conforming 
rule  changes  were  proposed",  a  stay  of 
the  divestiture  date  granted^",  and  a 


•See,  e.g..  Commissioner  Robinson's  dissent  to 
the  Second  report  and  order  in  Docket  20423.  supra 

*  First  Report  in  Docket  15415.  1  FCC  2d  387, 
(1965). 

'"  See,  for  example.  General  Electric  Cable  Corp., 
10  FCC  2d  198  (1967),  Lorain  Community 
Broadcasting.  13  FCC  2d  106  (1968),  and  Citizens  TV 
Protest  Committee  v.  FCC.  358  F,  2d  56  (1965). 

"Notice  of  Proposed  Rulemaking  and  Notice  of 
Inquiry  In  Docket  18397.  15  FCC  ed  417  (1968).  This 
proposal  superceded  the  more  general  Notice  of 
Inquiry  in  Docket  17371.  7  FCC  2d  853  (1967). 

"Second Report  and  Order  in  Docket  18397. 
supra  n,1, 

"Memorandum  Opinion  and  Order  in  Docket 
18387.  supra  n2. 

"In  this  initial  processing  seven  waiver  requests 
were  acted  on:  one  was  granted  on  a  temporary 
basis  [King  Broadcasting  Company.  FCC  73-1321. 
FCC  2d (1973)),  two  involving 


relatively  small  cable  communities  some  60  and  70 
miles  from,  the  broadcast  station  citins  vmre  granted 
{'iouthern  Communications  Corp  FCC  73-1.320 

FCC  2d (19731  and  Peninsula 

Broadcasting  Corp..  +4  FCC  2d  (1973)),  one  involving 
a  noncommercial  educational  television  station  was 
granted  tFull  V.U.  Television  M  FCC  2d  305  (1973)), 
and  one  involving  an  independent  major-market 
station  was  denied  [Thorvos  Broadcasting 
Companies.  Inc..  44  FCC  2d  230  (1973)).  Two 
involving  translator  stations  were  granted,  one 
conditionally  [Uvalde  Television  Cable  Co..  44  FCC 
2d  481  (1974)  and  Fort  Mason  TV  Imprxn-ement. 

"  See  Further  Notice  of  Proposed  Rulemaking  in 
Docket  18110.  22  FCC  2d  339  (1970).  The  interrelated 
nature  of  the  vanous  cable  and  broadcast 
proceedings  was  recognized  at  an  early  date  [Notice 
of  Proposed  Rulemaking  and  of  Inquiry  in  Docket 
18691.  45  FCC  2d  768  para.  11  (1974)1  but  it  was 
decided  that  the  proceedings  should  be  kept 
formally  separate  [Mem.irandum  Opinion  and 
Order  in  Docket  181 W.  23  FCC  :d  339  (19'0))  and 
the  issues  merely  resolved  .it  approMmately  the 
game  time  {Memorandum  Opinion  and  Order  in 
Docket  18891.  45  FCC  2d  1050  (1974)). 

"  Second  Report  and  Order  in  docket  18110.  50 
FCC  2d  1046  (1975). 

"C///  Cable  Inc.  v.  FCC.  No.  73-1344  el  al.  (9th 
Cir.) 

"The  Commission's  Motion  for  Remand  was  filed 
lanuary  31,  1975  and  was  granted  February  20,  1975. 

"Notice  of  Proposed  Rule  Making  in  Docket 
20423.  52  FCC  2d  161  (1975), 

»  First  Report  and  Order  in  Docket  20123,  53  FCC 
2d  1102  (1975J. 
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decision  was  made  to  amend  the  rules 
to  parallel  those  applicable  to 
newspapers  and  television  stations.-' 

7.  Both  the  Commission's  decision  in 
Docket  18110  and  the  decision  to  follow 
the  pattern  established  in  that 
proceeding  in  Docket  20423  were 
appealed  to  District  of  Columbia  Circuit 
Court  of  Appeals  both  by  parties 
seeking  more  extensive  divestiture  and 
by  those  resisting  both  the  prospective 
rules  and  the  divestiture  requirements. 
Docket  18110  was  regarded  as  the  lead 
proceeding  and  its  judicial  review 
proceeded  while  review  of  the  parallel 
cable  proceeding  was  held  in  abeyance. 
The  Order  adopted  in  Docket  18110, 
insofar  as  it  related  to  the  divestiture  of 
existing  interests,  was  reversed  by  the 
Court  of  Appeals  and  the  proceeding 
remar.ded  to  the  Commission  for  the 
adoption  of  rules  calling  for  more 
extensive  divestiture. "The  Supreme 
Court  then  reversed  this  judgment  and 
affirmed  the  Commission's  decision  in 
its  entirety.^' The  Court  of  Appeals  then 
asked  the  parties  to  the  appeal  of  the 
cable  rules  for  a  report  on  the  status  of 
that  proceeding  and  the  Commission,  for 
the  reasons  described  above,  requested 
the  remand  which  is  the  subject  of  this 
present  proceeding. 

Discussion 

8.  The  principal  consideration  that 
runs  through  the  Commission's 
seemingly  disparate  pronouncements  on 
divestiture  of  cable-broadcast  television 
cross-ownerships  is  the  unique  and 
continuously-changing  nature  of  cable 
television  service.  As  the  Commission's 
perception  of  the  role  of  cable  television 
as  a  creator  and  distributor  of  diverse 
nonbroadcast  programming  evolved,  so 
did  its  stand  on  divestiture. 
Furtherm.ore.  the  more  cable  television's 
capability  to  present  diversified  and 
specialized  nonbroadcast  program 
services  indicated  that  divestiture  would 
be  appropriate,  at  least  theoretically,  in 
order  to  realize  the  Commission's 
regulatory  goals  of  economic 
competition  and  competition  in  the 
marketplace  of  ideas,  the  greater  the 
Commission's  concern  became  over  the 
relative  harshness  attendant  on 
divestiture  and  the  greater  its  efforts  to 
settle  on  a  standard  that  would 
appropriately  balance  the  need  for 
divestiture  with  the  costs  associated 
therewith. 

9.  This  overview  not  only  makes  it 
easier  to  understand  the  Commission's 


varying  approach  to  the  cable-broadcast 
television  divestiture  question  but  also 
facilitates  analysis  of  the  wt'aknesstis  of 
the  general  divestiture  rule  adopted  in 
the  Second  Report  and  Order  in  Docket 
20423.  supra.  In  initially  dechning  to 
adopt  cross-ownership  rules  in  1965  the 
Commission  reflected  the  prevailing 
perception  of  cable  television  as  a 
passive  distribution  medium  rather  than 
as  a  program  producer  and  distributor,-* 
At  the  same  time,  however,  the 
Commission  recognized  that  its 
judgment  was  preliminary  and  tentative, 
and  as  such  subject  to  subsequent 
modification." The  dramatic  change 
that  cable  television  service  underwent 
in  the  ensuing  three  years  was  reflected 
in  the  Commission's  reversal  of  its 
divestiture  policy  in  1968.  In  its  proposal 
to  proscribe  cable-broadcast  cross- 
ownership  the  Commission  specifically 
adverted  to  the  fact  that  cable 
television's  new  and  developing 
program  origination  capability  required 
prospective  proscription  of  cable- 
broadcast  television  cross-ownership.^* 
In  adopting  its  cross-ownership 
proscription  and  determining  to  require 
divestiture  of  existing  cross-interests  in 
1970,  the  Commission  recognized  that 
"the  program  origination  developments, 
and  the  possible  provision  of  other 
services  on  cable  systems,"  mandated 
this  new  regulatory  scheme.  At  the  same 
time,  however,  the  Commission  stated 
that  the  public  interest  might  require 
waivers  in  individual  situations,  and 
declared  that  waiver  requests  would  be 
considered  on  an  ad  hoc  basis  where  "it 
clearly  established  that  a  cross- 
ownership  ban  would  not  result  in 
greater  diversity."  " 

10.  In  the  Memorandum  Opinion  and 
Order  in  Docket  18397,  supra,  the 
Commission  definitively  articulated  the 
public  interest  goals  on  which  its 
diversification  rules  were  based  while 
giving  further  particular  consideration  to 


''  Second  Report  and  Order  in  Docket  20423. 
supra. 

°  National  Citizens  Committee  for  Broadcasting 
v.  FCC.  555  F.  2d  938  (1977). 

"  FCC  V.  Notional  CiUzens  Committee  for 
Broadcasting.  435  U.S.  912  (1978). 


-'Thus,  the  Commission's  principal  regulatory 
concerns  were  that  the  cross-owned  cable  system 
not  be  used  to  enhance  the  competitive  position  of 
its  broadcast  licensee  owner  vis-a-vis  other  stations 
in  the  mar)<el,  e.g.,  through  non-carriage  of  their 
signals,  or  tcr  reduce  the  potential  competition  the 
system  posed  to  the  hcensee  owner  by  operating  the 
system  in  a  technologically  deficient  manner.  First 
Report  and  Order  in  Docket  15415.  supra  at  n.  9. 
388-9. 

"Id 

^Notice  af  Proposed  Rule maJiing  and  Notice  of 
Inquiry  in  Docket  18397.  supra  at  n.  11.  426, 
referencing  the  statement,  inter  alia,  that  "It  now 
appears  that  cable  technology  may  be  on  the  verge 
of  expanding  system  capacity  to  20  or  more 
channels,  and  that  "  '  *  the  CATV  industry 
generally  is  placing  increased  emphasis  on  program 
origination,  both  of  a  local  public  service  nature  and 
of  the  entertainment  type,"  Id.  at  418  (footnote 
omitted). 

"  Second  Report  and  Order  in  Docket  18397. 
supra  at  817-18, 821. 


the  special  concerns  and  equities 
pertaining  to  divestiture  as  a  means  to 
accomplish  these  goals.  Thus,  while  the 
Commission  declared  that  its  dual 
regulatory  goals  of  increased 
competition  in  the  economic 
marketplace  and  increased  competition 
in  the  marketplace  of  ideas  would  be 
served  by  generally  prohibiting 
prospective  cross-ownerships,  it  also 
found  that  divestiture  of  existing  cross- 
interests  has  a  more  severe  impact  on 
affected  broadcasters  than  a  prospective 
rule,  and  therefore  requires  greater 
justification.  The  Commission 
accordingly  set  forth  the  criteria 
pursuant  to  which  it  would  make  its 
individual  judgments  as  to  whether 
waiver  of  the  divestiture  rule  were 
warranted  in  particular  cases.  These 
criteria  included:  (1)  The  extent  of  the 
financial  loss  the  cross-owner  would 
sustain  from  divestiture  and  (2)  the 
quality  of  service  the  system  had  been 
providing  [e.g.,  broadcast  signal 
carriage,  local  originations  and  access, 
technical  quality  and  reliability  and  the 
extent  to  which  quality  of  service  had 
been  enhanced  or  impaired  by  the  cross- 
ownership).  In  addition,  cable  systems' 
provision  of  access  channels  was 
perceived  as  mitigating  the  need  for 
divestiture.^* 

1 1  In  the  Second  Report  and  Order  in 
Docket  20423,  supra,  the  Commission 
declared  that  the  primary  objective  of  its 
diversification  rules  is  diversity  in 
program  service.  It  also  explicitly 
recognized  a  "potential  conflict  of 
interest"  inherent  in  the  economic 
competition  between  cable  and 
broadcast  television  that  could 
adversely  affect  the  provision  of 
maximum  program  diversity  where  the 
two  media  were  cross-owned.^* 
Nevertheless,  consistent  with  its  prior 
statements  the  Commission  recognized 
the  relative  harshness  of  the  divestiture 
and  stated  that  in  assessing  the  need  for 
same  it  had  to  balance  the  goal  of 
program  diversity  with  "other  public 
interest  consequences  such  as  continuity 
of  operations,  local  ownership,  demand 
for  capital  equity  and  local 
dislocations."" 

The  Commission  revised  §  76.501fb)(2) 
to  reflect  what  it  perceives  to  be  a 
correct  balancing  of  the  interests  at 
stake  by  requiring  divestiture  "only  in 


"  Memorandum  Opinion  and  Order  in  Docket 
18397.  supra  at  391-4. 

^Thus,  the  Commission  noted  that.  "The  more 
successful  a  cat>le  system  is  m  introducing  new 
types  of  programmmg  and  service's  the  more  the 
audience  of  local  broadcasters  is  likely  to  be 
reduced."  and  accordingly,  the  greater  the 
likelihood  that  one  medium  would  be  operated  so  as 
to  minimize  the  competitive  effect  on  the  co-owned 
local  competitor.  55  FCC  2d  al  542. 

"Id.  al  544. 
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those  situations  where  there  would 
otherwise  be  a  virtual  monopoly  over 
local  video  expression."''  In  FCC  v 
National  Citizens  Committee  for 
B'-oadcasting,  supra  at  n,  23,  the 
Supreme  Court  upheld  the  Commission's 
findl,^g  that  the  promotion  of  diversity  of 
program  and  service  viewpoints  is  the 
preemment  aim  of  the  diversification 
rules  and  policies.  The  Court  also 
sustained  the  Commission's 
differentiation  of  the  equities  inhering  in 
existing  cross-ownerships,  which 
mandate  a  balancing  of  the  need  for 
divestiture  to  bring  about  maximum 
program  and  service  diversity  with  the 
casts  to  the  broadcaster,  the  newspaper, 
and  the  public. 

12.  Our  retrospective  analysis  of  the 
permises  of  our  decision  in  the  Second 
Report  and  Order  indicates  that  the 
Commission  was  correct  in  perceiving 
thdt,  in  certain  respects,  the  divestiture 
issLies  in  Dockets  18110  and  20423  are 
clearly  similar,  if  not  identical. 
Retention  of  the  divestiture  requirement 
m  the  cable  television  rules  or  adoption 
of  a  divestiture  rule  in  the  newspaper- 
broadcast  proceeding  might  have  had 
virtudlly  the  same  result — a  sale  of  the 
le'.e\  ision  station  half  of  the  prohibited 
c.-uss-ovvnership  combination.  The  result 
in  either  case  would  be  the  same.  If  the 
CoiTimission  was  correct  in  the 
newspaper-broadcast  context  that  such 
Sdles  might  "reduce  local  ownership  as 
well  as  the  involvement  of  owners  in 
rr.dnagement."  cause  a  break  in 
continuity  of  operation"  since  new 
owners  would  lack  knowledge  of  the 
community,  cause  economic 
dislocations,  and  eliminate  important 
public  purposes  that  are  served  by 
stability  in  continuity  of  ownership," 
then  the  result  would  be  the  same  if  the 
stdtion  were  sold  because  of  the 
requirements  of  the  cable-broadcast 
television  cross-ownership  rules-" 


'•Id. 

"  Second  Report  and  Order  in  Docket  161 10. 

supm.  not  16  at  para   108-19. 

"The  Department  of  [ustice  has  staled  in  a  brief 

Filed  with  the  District  of  Columbia  Circuit  Court  of 
■Appeals  that  among  the  pertinent  differences 
between  this  pnxieeding  and  that  in  Docket  18110  is 
itie  fdcl  ihat    there  is  no  Commission  policy 
encoijragmg  lcx;al  ownersoip  of  cable  system"  and 

no  long  history  of  renewal  expectations  for  TV- 
CATV  combinations  '  The  first  comment,  it  seems 
to  js  reHecls  a  misapprehension.  If  there  is  a  policy 
favoring  local  ownership  involved  in  either  of  these 
proceedings,  it  is  a  policy  which  favors  local 
teie^  ision  station  ownership  not  either  local 
newspaper  or  local  cable  system  ownership  The 
same  policy  is  involved  in  both  proceedings.  Also  it 
appears  to  us  that,  foe  at  least  some  of  the  interests 
here  involved,  there  may  well  be  a    long  history  of 
renewal  expectancies.'  Several  of  the  cross- 
ownership  situations  involved,  such  as.  for  example, 
that  in  Rich  Lalce  Wisconsin  appear  to  date  back  to 
the  middle  1950  s. 


13  Ai  the  same  time,  however,  it  is 
also  clear  that  there  are  differences 
between  the  two  situations  that  are  of 
some  importance  Most  importantly  the 
nature  of  the  competition  between 
television  stations  and  newspapers  and 
television  stations  and  cable  systems  is 
different.  The  competition  between 
newspapers  and  television  stations,  to 
the  extent  there  is  any,  is  a  competition 
for  advertising.  The  principal 
"competition"  between  cable  systems 
and  television  broadcasters  is  a 
competition  for  the  attention  of 
television  viewers,  with  television 
stations  interested  almost  exclusively  in 
total  viewers  and  viewing  hours  and 
with  cable  systems  interested  primarily 
in  subscriber  and  pay  television 
revenues.  Although  cable  television 
systems  are  to  some  extent  also  engaged 
in  the  sale  of  advertising,  the 
competition  involved  is  quite  different 
from  the  competition  presented  by  a 
local  newspaper.  Since  the  conflicts  of 
economic  interests  may  be  sharper  in 
the  cable-broadcast  television  area  and 
because  the  Commission  has  regulatory 
responsibilities  with  respect  to  both 
halves  of  the  combination,  this  may 
suggest  a  greater  need  for  divestihire 
than  is  found  in  the  newspaper- 
television  situation. 

14.  It  is  also  clear  that,  with  respect  to 
the  competition  for  advertising  and  for 
viewers,  a  wide  variety  of  situations 
within  the  cable-broadcast  television 
universe  is  likely  to  exist.  In  terms  of 
advertising  competition,  for  example,  it 
is  highly  unlikely  that  a  several- 
thousand  subscriber  cable  system  in  a 
major  market  would  compete  effectively 
for  advertising  with  a  network-affiliated 
television  station  in  a  major  market  with 
a  potential  audience  in  the  hundreds  of 
thousands.  A  large  cable  system  in  a 
small  market  might,  however,  compete 
to  a  somewhat  greater  degree  with  local 
stations  for  advertising  revenues. 
Furthermore,  in  terms  of  our  more 
critical  regulatory  concern  with 
maximized  program  and  service 
diversity,  it  is  apparent  that  the 
multichannel  capacity  all  cable  systems 
have  makes  all  systems  capable,  at  least 
potentially,  of  offering  an  array  of 
nonbroadcast  news,  entertainment  and 
informational  programming  services. 
Effective  utilization  of  this  multichannel 
capacity  would  promote  competition  in 
the  economic  marketplace  and 
competition  in  the  marketplace  of  ideas. 
and  utilization  of  this  capacity  is  not 
necessarily  determined  by  whether  or 
not  the  cross-owned  television  stations 
happens  to  be  the  only  one  placing  a 
principal  community  contour  over  the 
community  served  by  the  system. 


15.  Our  review  of  the  record  leads  us 
to  conclude  that  our  findings  in  the 
Second  Report  and  Order  in  Docket 
18397.  supra,  were  correct.  Cross- 
ownerships  between  co-located  cable 
systems  and  television  stations  are 
undesirable  in  that  they  involve  an 
inherent  conflict  between  the  operation 
of  the  two  entities  that  would  lessen 
competition  in  the  economic  and 
ideological  marketplaces  that  we  seek  to 
promote.  We  believe  this  inherent 
conflict  attaches  to  existing  as  well  as 
prospective  cross-ownerships,  and. 
although  perhaps  mitigated,  is  not 
remedied  by  such  factors  as  the  number 
of  other  television  stations  in  the 
market.  The  narrower  divestiture 
standard  of  the  Second  Report  and 
Order  in  Docket  20423,  which  was  in 
large  part  motivated  by  a  concern  for 
the  number  of  television  stations  present 
in  any  given  market,  is,  we  believe. 
insufficient  to  reach  the  inherent  conflict 
posed  by  cross-ownership  situations  in 
other  markets.  The  existence  of  this 
inherent  conflict  makes  it  presumptively 
reasonable  and  appropriate  to  require 
the  divestiture  of  existing  cross- 
ownerships  as  well  as  the  proscription 
of  future  cross-ownerships.  .'Xccordingly, 
we  propose  to  rescind  §  76.501(b)(2)  and 
instead  require  the  divestiture  of  all 
remaining  cross-ownerships  between 
television  stations  placing  a  predicted 
Grade  B  contour  over  the  co-owned 
cable  system(s)  within  one  year  of  the 
effective  date  of  the  proposed  new  rule. 

16.  In  proposing  this  action  we 
recognize  that  a  number  of  cross-owners 
may  request  waiver  of  the  divestiture 
rule  on  an  ad  hoc  basis.  We  believe  that 
consideration  of  such  waiver  requests  is 
appropriate.  The  principal  consideration 
promoting  this  conclusion  is  that,  where 
an  existing  (as  opposed  to  a 
prospective)  cross-ownership  situation 
is  involved,  the  Commission  will  be  able 
to  look  at  how  the  cross-owned  media 
are  actually  being  uitlized  and,  based  on 
the  facts  at  hand,  make  a  reasoned 
judgment  as  to  whether  or  not 
divestiture  is  in  fact  necessary  in  order 
to  achie\  e  our  public  interest  goals  of 
economic  competition  and  maximum 
program  diversity.  In  some  cases 
divestiture  might  not  be  a  sine  qua  non 
of  diversity.  A  key  element  that  makes 
such  individual  scrutiny  particularly 
approxpriate  is  the  utilization  of  the 
system's  multichannel  capacity  to 
effectively  increase  the  number  of 
available  media  voices  by  the 
presentation  of  a  selection  of 
nonbroadcast  programming.  The  number 
and  types  of  nonbroadcast  programming 
available  for  presentation  by  cable 
systems  is  impressive,  far  surpassing 
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that  obtainable  at  the  time  the  Second 
Report  and  Order  was  adopted  in  1975. 
In  addition  to  access  programming, 
u  hich  the  Commission  fostered  for  a 
number  of  years  and  which  may  now  be 
required  by  local  authoiities  without 
federal  limitations,  "The  advent  of 
domestic  satellite  transmission  has 
facilitated  a  dramatic  proliferation  in 
the  variety  of  entertainment  and 
informational  programming  available  for 
carriage  on  cable  systems.  This 
impressive  selection  of  varied 
nonbroadcast  programming  alternatives 
makes  possible  economic  and  idelogical 
competition  by  cable  systems  and 
broadcasters,  Yegardless  of  their  market 
situation,  to  a  degree  not  foreseen 
during  our  previous  efforts  to  devise  a 
rational  method  of  dealing  with  the 
cross-ownership  question. 

17.  The  evolution  and  availability  of 
this  diverse  array  of  nonbroadcast 
programming  alternatives  cuts  two 
ways.  We  believe  that  it  strengthens  the 
rationale  for  retaining  the  prospective 
cross-ownership  rules  and  requiring 
divestiture  of  co-located  stations  and 
systems  insofar  as  the  potential  for 
conP.ict  between  a  television  station  and 
a  co-owned  cable  system  capable  of 
presenting  a  much  larger  array  of 
competitive  programming  is  heightened. 
On  the  other  hand,  however,  it  may 
piovide  a  reasonable  way  of  allaying 
our  concerns  over  the  inherent  conflicts 
present  in  existing  cross-ownership 
situations  in  that  a  petitioning  cross- 
owner  might  be  able  to  show  that  he  is 
in  fact  maximizing  viewpoint  diversity 
and  economic  competition  by  the  fullest 
possible  utilization  of  the  system's 
multichannel  capacity  to  present  diverse 
nonbroadcast  programming.  In  such 
cases  the  actual  promotion  of 
competition  and  program  diversity  that 
results  might  satisfactorily  overcome  the 
presumption  of  inherent  conflict,  and 
waiver  of  the  divestiture  rule  could  be  in 
order. 

18.  We  specifically  request  comment 
on  all  criteria  appropriate  for  evaluating 
ad  hoc  whether  diverstiture  is  a 
necessary  precondition  for  the 
attainment  of  the  public  interest 
objectives  underlying  our  cross- 
ownership  rules  generally.  For  example, 
we  wish  to  be  advised  on  the  propriety 
of  establishing  criteria  such  as  the 
following  and.  if  so,  the  relative  weight 
that  each  should  be  assigned: 


"The  access  rules  adopted  in  1972  and  modified 
in  1976  preempted  nonfederal  authorities  from 
imposing  access  obligations  exceeding  those  in  our 
rules  on  any  cable  system  absent  waiver.  All 
federal  access  rules,  including  this  preemption,  were 
vacated  in  1978.  FCC  v  Midwest  Video  Corp.,  440 
U.S.  689  (1978). 


1.  The  size  of  the  ci-immunity  served  by  the 
cross-owned  cable  s\s!em  and  its  location  in 
relation  to  the  service  area  of  the  cross- 
owned  television  station. 

2.  The  size  of  the  television  market  in 
which  the  cross-owned  station  and  system 
are  located. 

3.  The  total  circulation  of  the  cross-owned 
station  in  relation  to  the  number  of 
subscribers  to  the  cross-owned  cable  system. 

4.  The  presence  and  ownership  of  other 
mass  media  in  the  market. 

5.  The  extent,  if  any,  to  which  the  cross- 
owned  station  enjoys  a  significant 
competitive  advantage  over  other  television 
stations  in  the  market  because  of  its  interests 
in  the  cross-owned  cable  system. 

6.  The  extent,  if  any,  to  which  the  cross- 
owned  station  or  the  system,  especially,  in 
the  case  of  the  latter,  by  the  number  and  type 
of  nonbroadcast  programming  services 
provided. 

7.  The  extent,  if  any,  to  which  divestiture 
would  produce  negative  results  in  the  areas 
of  economic  and  program  diversity. 

8.  The  extent,  if  any,  to  which  divestiture 
would  cause  undue  economic  hardship  to  the 
parties  involved. 

19.  We  emphasize  that  these  criteria 
do  not  necessarily  constitute  an 
exhaustive  list  of  factors  that  may  be  of 
decisional  significance  and  accordingly 
we  invite  interested  parties  to  suggest 
other  criteria  whose  consideration 
would  be  appropriate.  Finally,  to 
facilitate  administrative  dispatch  in 
handling  requests  for  waiver  of  the 
divestiture  rule  we  propose  to  require  all 
such  requests  to  be  submitted,  with 
supporting  facts  and  arguments,  within 
sixty  days  of  the  effective  date  of  the 
proposed  rule.  We  request  comment  on 
this  filing  proposal. 

20.  Authority  for  the  rulemaking 
proposed  herein  is  contained  in  Sections 
1,  2,  3,  4(i]  and  (j).  301,  303.  307,  309  and 
403  of  the  Communications  Act  of  1934, 
as  amended. 

21.  All  interested  persons  are  invited 
to  file  written  comments  or  or  before 
October  6, 1980  and  reply  comments  on 
or  before  November  5, 1980, 

22.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  5  copies  of 
all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  and  additional  6  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rule  making  proceeding 
may  do  so  by  submitting  one  copy  of  the 
comments,  without  regard  to  form, 
provided  only  that  the  Docket  number  is 
specified  in  the  heading.  Responses  will 


be  available  for  public  inspection  during 
regular  business  hours  in  the 
commission's  Docket  Reference  room  at 
its  Headquarters,  1919  "M"  Street,  N.W.. 
Washington,  D.C.  Further  information 
on  the  procedures  to  be  followed  to  the 
status  of  this  proceeding  may  be 
obtained  from  Stephen  Bailey  or 
William  Johnson,  Cable  Television 
Bureau,  Federal  Communications 
Commission.  202/632-6468. 

Federal  Communications  Commission." 
William  ).  Tricarico, 
Secretary. 

Appendix  A 


Televasion  station 


Cable  taieviaion  sirswn 


1.  KROH-TV.  San  Francisco.  CA  ..  Coneonl  CA 

San  Mateo  County.  CA 
South  San  Francisco. 
CA 

2  WINK-TV.  Fort  Uyan.  H.  - Fort  Myers.  Fl 

3.  KID-TV,  Idaho  Fans.  lO idate  Fans.  iD    . 

4  WHBF-TV  Rock  Island.  lU Sterling.  IL 

5  KLOE-Tv.  Goocdaod,  KS  ' Goodlar>d.  >tS 

6  KARD-TV.  Wchrta.  KS IWichila.  KS 

7  WKYH-TV.  Haiwd,  K¥  ' Hazard.  KV 

8  WK20-TV.  Kalamazoo.  Ml  _ Battle  Creek.  Ml 

KVOTV  Grsnd  RapMs.  Ml 

9  WCCO-TV   Mmrw^Mk*.  MM Rica  Lika.  VW 

10  KXGN-TV.  Gwndrve,  MT  ' Glenkra.  MT 

1 1  KNOP-TV.  Nortn  Plane.  NE  ' NaV\  Plane,  NE 

12  WKTTV.  Utica.  nrv        Irtca,  wr 

13  KFYR,  Bismarck.  NO Btsmaick.  NO 

U  KTEN,  Ada.  OK  ' Ada.  OK 

15  KSWO-TV.  Lawton,  OK  ' Lawlon.  OK 

16.  KEZI.  Eugene.  OH  ' Junction  Oty  OR 

Sarael  Home,  OR 
Lebanon.  OR 
Newport  OR 
CorMs.OR 

17.  KOBI.  Medford,  OR  '    Rosaburg.  OR 

KOTI.  Klamath  Fans.  OR Mcdtord  OR 

KPIC.  Rosafcurg.  OR R-wns  Pass.  OR 

18  WSBA-TV.  York,  PA York.  PA 

19  KOTA-TV,  Raped  City.  SO Hotepnngs  SO 

KHSO-TV.  Lead.  SO Speartteh,  SO 

Beae  Fouccha.  SO 
SkjigK,SO 
Deadwood.  SO 

20  KELO-TV,  Siou»  FaHs.  so Sloo«  Falls,  SO 

KOLO-TV,  Flofence.  SO A*)erd«ea  SO 

Huron,  SO 
RedfieW.  so 
WetJSter  SO 

KPLO-TV.  Relwice.  SO _ M«»oi.  SO 

Piefre,  SO 
Winner  SO 

21  KVII-TV  Amanllo.  TX Amarite,  TX 

22  KMID-TV,  Midland.  TX Odessa.  TX 

23.  KTAL-TV,  Texarkana.  TX Hope.  AR 

Prescon.  AR 
Longview,  TX 

24  KSL-TV.  Salt  Lake  City.  UT Salt  Uke  Oty.  UT 

KUTV.  Salt  Lake  City,  UT 

25  KSL-TV.  Salt  Lake  City.  UT Ogden.  UT 

Provo,  UT 
Logan,  UT 

'  App«af   lo  b*  subjecl   lo   doerftilutc   und«f  cii.sring  rultt.   S«« 

Eoffvm-Oklohomo   Ttievn.on  Company  mt  al,  fCC  77-825. 

fCC  2d (1977). 

June  24. 1980. 

Dissenting  Statement  of  Commissioner 
Abbott  Washburn  Re:  Cable  Television- 
Broddcasl  Television  Cross-Ownership  Rules 

I  have  reviewed  the  divestiture  decision 
which  the  Commission  took  in  1975  and  am 


"See  attached  Statements  of  Commissioners 
Washburn  and  Jones. 
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not  mchned  to  disturb  it, '  Requiring 
dixestiture  only  in  "eregious"  situations,  it 
still  seems  to  me,  strikes  an  appropriate 
balance  between  the  equities  of 
grandfathering  all  existing  combinations  and 
the  harshness  of  breaking  up  all  of  them. 
while  still  promoting  the  public  interest 
benefits  of  increased  diversity  ■ 

1  have  less  enthusiasm  for  todav  s 
Proposed  Further  Rulemaking,  in  part 
because  of  the  majority's  outright  prefe.-ence 
for    nonbroadcast  programming"  in  the  sixth 
criterion  for  waiver  of  the  divestiture  rule, 
'The  extent,  if  any^  to  which  the  cross- 
ownership  has  increased  the  performance  of 
either  the  cross-owned  station  or  the  system. 
especially,  in  the  case  of  the  latter  by  the 
number  and  type  of  nonbroadcast 
programming  services  provided 

The  carriage  of  nonbroadcast  news. 
entertainment  and  informational 
programming  is  but  one  way  to  maximize 
program  and  service  diversity  Carnage  of 
additional  broadcast  signals  is  another  .And 
there  are  others.  The  purpose  of  this  stress  on 
nonbroadcast  material  is  to  goad  the  cross- 
owned  cable  systems  into  originating  more 
local  programs  of  their  own. 

But  much  more  thought  needs  to  be  given  to 
the  propriety  of  a  government  agency  making 
specific  kinds  of  programming  the  quid  pro 
quo  for  the  waiver  of  a  divestiture  rule.  Such 
a  trade  seems  more  than  a  little  ironic  coming 
from  the  same  Commission  that  is  currently, 
proposing  the  do  away  with  other  cable 
signal  carriage  rules. 

Concurring  Statement  of  Commissioner  Anne 
P.  Jones 

I  am  not  persuaded  that  divestiture  of 
existing  cable  television-broadcasting 
television  combinations  is  required,  however. 
I  concur  because  provision  has  been  made  for 
what  I  believe  will  be  a  liberal  wdi\er  policy. 

[KR  Doc   K>-Z\OV  Filed  '-H-80  8  45  aTi) 
BILLING  CO0€  S712-01 
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'  Second  Repon  ard  Order  w  Ducket  20423.  55 
F-CC  2d  340  (!9-5),  rera.T  denied.  58  FCC  2d  596 
I19-6I. 

'These  considera'.ions  ou'wi>igh  today's  Further 
Notice  s  redsons  for  addir.g  another  17  stations  to 
the  remdinmg  8  which  a.-e  now  subject  to 

duesti'iire 


This   section   of  the   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed   ruies   tnai   are   applicable   to   the 
public    Notices   of   bearings   and 
investigations,   committee   meetings,    ageoc> 
dec«ion«   and    rulings,    delegations   of 
auttiority,    filing   of    petitions    and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   appearing   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Economics,  Statistics,  and 
Cooper?tive  Service 

Discontinuance  of  Certain  Commodity 
Estimates 

Notice  is  hereby  given  that  the 

Economics,  Statistics,  and  Cooperatives 
Service  will  (1)  discontinue  the 
.November  1  forecast  of  fall  potato 
production,  and  (2]  eliminate  estimates 
of  fall  potato  stocks  in  eight  minor 
producing  states. 

At  present,  production  forecasts  for 
fall  potatoes  are  made  October  1, 
November  1,  and  December  1.  During 
the  past  ten  years,  the  forecast  of  fall 
potato  production  as  of  November 
varied  from  the  October  forecast  by  an 
average  of  less  than  one-half  of  one 
percent.  Accordingly,  it  has  been 
determined  to  discontinue  the  November 
1,  forecast. 

In  addition,  estimates  of  fall  crop 
potato  stocks  in  Connecticut,  Indiana, 
Massachusetts,  Rhode  Island,  South 
Dakota,  Utah,  Vermont  and  Wyoming 
will  be  discontinued.  In  recent  years, 
these  states  as  a  group  have  made  up 
If'ss  than  two  percent  of  the  total  stocks 
during  December  through  Febru.iry,  and 
well  below  one  percent  during  March 
through  May,  Accordingly,  it  has  been 
determined  to  discontinue  the  estimates 
for  fall  potato  stocks  in  these  states. 
Estimates  of  fall  potato  stocks  for  other 
states  now  published  December  through 
Miiy  will  continue. 

Members  of  the  publK  vsere  invited  to 
comment  on  the  proposed  changes  in  a 
notice  published  in  the  Federal  Register 
dated  April  23.  1980.  No  negative 
comments  were  received. 


Done  at  Washington,  DC.  thii  15th  day  of 
July  1980. 
Kenneth  R.  Farrell, 

Administrator. 

|FR  Doc.  80-21103  Filed  7-14-80;  »i4«  un] 
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Food  and  Nutrition  Service 

Child  Care  Food  Program;  National 
Average  Payment  Rates,  Home 
Sponsoring  Organization 
Administrative  Payment  Rates,  and 
Day  Care  Home  Food  Service  Payment 
Rates  for  the  Period  July  1-December 
31.  1980.  and  the  Period  July  1.  "1980- 
June30,  1981 

Correction 

In  FR  Doc.  80-20819  appearing  on 
page  46833  in  the  issue  of  Friday,  July  11, 
1980,  make  the  following  correction: 

In  the  center  column  of  page  46833,  in 
the  table  designated  Section  10(a)- 
Alaska,  under  "Breakfasts"  change 
"Free  79.25  -f  paid  24.00  =  84.25"  to 
read  "Free  60.25  -^  paid  24.00  =  84.25". 

BILLING  CODE    1506-C--M 


Food  Safety  and  Quality  Service 

Nitrites  and  Nitrosamines  in  Meat  Food 
Products 

Correction 

In  FR  Doc.  80-19239,  published  at  p.t^e 

43447.  on  Fiiday.  June  27,  1980,  on  page 

43448,  in  the  second  column,  under 
Pumped  Bacon,  in  the  sixth  line  of  the 
second  paragraph,  "nitrate'"  should  be 
corrected  to  read  "nitrite '". 

BILUNO  CODE  ISOS-OI-M 


Rural  Electrification  Administration 

Copper  Valley  Electric  Association, 
Inc.,  Glennallen,  Alaska;  Proposed 
Loan  Guarantee 

Under  the  authority  of  Pub.  L.  9.i-32 
[87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$3,130,000  to  Copper  Valley  Electric 
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Association,  Inc.,  of  Glennallen.  Alaska, 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amount  of 
$13,900,000  to  this  cooperative.  These 
loan  funds  will  be  used  to  finance  cost 
overruns  on  a  project  consisting  of  a 
12,500  kV  hydro  generating  unit, 
substation,  and  106  miles  of  138  kV  and 
4  miles  of  24.9  kV  transmission  line. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advance  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  James  F. 
Palin.  Manager,  Copper  Valley  Electric 
Association,  Inc.,  Box  45.  Glennallen, 
Alaska  99588. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Palin.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Copper  Valley  Electric 
Association,  Inc.,  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
.ivailable  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D  C.  20250. 

Unted  at  Washington,  D.C.,  this  8th  day  of 
July  19«0 

Robert  W.  Feragen, 
A  dministrator.  Rural  Electrification 
Administration. 


;FK  D..C.   8ft-nitT3-  F  led  7-14-80:  8:45  •m| 
BILLING  CODE   J410-1S-M 

Deseret  Generation  &  Transmission 
Cooperative,  Sandy,  Utah,  Proposed 
Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
:;{)-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
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supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  apprx>ximate  amount  of 
S-S.OOO.OOO  to  Deseret  Generation  & 
Transmission  Cooperative,  of  Sandy. 
Utah.  These  loan  funds  will  be  used  to 
finance  the  purchase  of  a  25.11  percent 
undivided  ownership  share  of  Utah 
Power  and  Light  Company's  -KK)  MVV 
Hunter  II  steam  electric  generating  unit 
and  related  costs 

Legally  organizpd  lending  agencies 
capable  of  making,  holding  and 
servicmg  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from.  .Mr  Merrill 
j.  Millett.  Manager.  Deseret  Generation 
&  Transm.ission  Cooperative  P  O  Box 
BB.  Sandy.  Utah  &40''0. 

In  order  to  be  considered,  proposals 
must  be  submitted  fwithin  30  days  from 
the  date  of  the  Federal  Register 
publication  of  this  notice)  to  Mr,  Millett. 
The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Deseret  and  REIA  deem 
appropriate  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  .Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250. 

Dated  at  WashmRton.  DC  this  9th  day  of 
|uly  1980, 

SusAo  T.  Shepherd.  ' 

Acting  Administrator.  Rural  Electrification 
Administration. 

(FR  Doc  80-21102  Piled  7-14-80:  8:45  am]  I 
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Soil  Conservation  Service  ' 

Addition  of  Critical  Area  Treatment  to 
West  Valley  Park  Public  Water-Based 
Recreation  R.C.  &  D.  Measure,  Wash.^ 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FimTHER  INFORMATION  CONTACT: 
Mr.  Lynn  A.  Brown  State 
Conservationist,  Soil  Conservation 
Service.  U.S.  Courthouse,  Room  360. 


Spokane,  Washington  99201.  telephone 
509-436-3711. 

notice:  F^irsuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  douncil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  West  Valley  Park 
Public  Water-Based  Recreation  and 
Critical  Area  Treatment  RC&D  Measure, 
Yakima  County,  Washington. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Lynn  A.  Brown,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
adding  the  purpose  of  critical  area 
treatment  to  a  park  that  is 
approximately  99  percent  completed. 

The  planned  works  of  improvement 
include  debris  removal  from  that  portion 
of  Wide  Hollow  Creek  within  the  park 
boundaries,  shape  and  riprap 
approximately  1,200  feet  of  critically- 
eroding  creek  bank,  seed  the 
approximately  1,200  feet  of  creek  bank 
to  grass,  and  provide  additional 
landscaping  as  needed. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr,  Lynn  A. 
Brown.  State  Conservationist.  Soil 
Conservation  Service.  U.S.  Courthouse, 
Room  360.  Spokane.  Washmton  99201. 
telephone  59-456-3711  The  FNSI  has 
been  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703. 16  U.S.C.  590a-f.  q) 
lames  W.  MitcheU. 

Associate  Deputy  Chief  for  Natural  Resource 
Projects 

|FR  Ooo  80-21046  Piled  7-14-80:  &4t  *m| 
BILUNQ  COOC  3410-t»-«l 


Deer  Point  Lake  Water-Based 
Recreation  R.C.  &  D.  Measure,  Fia.; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 

Department  of  .Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  E.  Austin.  State 
Conservationist.  Soil  Conservation 
Service,  401  SE.  First  Avenue. 
Gainesville,  Florida.  32601.  telephone 
904-377-8732. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidehnes  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Deer  Point  Lake 
Water-Based  Recreation  R  C.  &  D. 
Measure.  Bay  County,  Florida. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  wnll  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  William  E.  Austin,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
water-based  recreational  facilities  in 
Bay  County.  The  planned  works  of 
improvement  include  picnic  facilities. 
campgrounds  with  tent  pads  and 
campfire  rings,  restrooms,  playground 
equipment,  recreation  field,  paved  roads 
and  parking  lots,  nature  trails, 
boardwalk,  sidewalks,  boat  ramps, 
canoe  launches,  fencing,  landscape 
plantings,  critical  area  treatment, 
electrical  facilities,  and  water  supply 
systems. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency,  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  William  E. 
Austin,  State  Conservationist,  Soil 
Conservation  Service.  401  SE.  First 
Avenue  Gainesville,  Florida  32601, 
telephone  904-377-8732.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  14. 1980. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.901,  Resource  Conservation 

and  Development  Program — Public  Law  87- 

703.  16  U,S,C.  590a-f.  qj 

James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 

Projects. 

|KR  Dor  80-21049  F,ieJ  --14-80;  8:45  am] 
BILLING  CODE  3410-16-M 


Goose  Creek  Watershed,  Washington; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  A.  Brown.  State 
Conservationist,  Soil  Conservation 
Service,  360  U,S.  Courthouse,  Spokane, 
Washington  99201,  telephone  (509)  456- 
3711. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1960;  the  Council  of  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthonzation 
of  Federal  funding  of  the  Goose  Creek 
Watershed,  Lincoln  County, 
Washington. 

The  enviroiunental  assessment  of  this 
action  indicates  that  deeuthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  envirorunent.  As 
a  result  of  these  findings,  Mr.  Lynn  A. 
Browm  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  watershed  project,  which 
■ncluded  land  treatment,  fiood  control 
structures,  and  recreation  facilities,  will 
not  be  constructed  and  will  not 
contribute  to  watershed  protection, 
flood  prevention,  or  recreational 
development  of  the  area. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Lynn  A.  Brown.  An  environmental 
impact  appraisal  has  been  prepared  and 
sent  to  various  Federal,  state,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  September  15,  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566,  16  U.S.C.  1001-1008) 

Dated:  )uly  4. 1980. 
Jajnes  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

(FR  Doc  80-21044  Filed  7-14-80;  8:45  am] 
BILLING  CODE  3410-16-li 


Hogansburg  Agricultural  Land 
Drainage  R.C.  &  D.  Measure.  NY.; 
Availability  of  a  Record  of  Decision 

AGENCY:  Soil  Conservation  Ser\-ice,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of  a 

record  of  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Paul  A.  Dodd.  State  Conservationist, 
Soil  Conservation  Service.  Room  771, 
Federal  Building,  100  South  Clinton 
Street,  Syracuse.  New  York  13260. 
telephone  315-423-5521. 
NOTICE:  .Mr.  Paul  A.  Dodd,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Section  102  of  the  Food  and  Agriculture 
Act  of  1962  (Pub.  L.  87-703),  and  the  Soil 
Conservation  Act  of  April  27,  1935  [16 
U.S.C.  590  a-f].  in  the  State  of  New  York, 
is  hereby  providing  nolificfltion  that  a 
record  of  decision  is  availablt  for  the 
Hogansburg  RC&D  Measure.  Single 
copies  of  this  record  of  decision  may  be 
obtained  from  Mr,  Paul  A.  Dodd.  State 
Conservationist,  Soil  Conservation 
Service.  Room  771,  Federal  Building.  100 
South  Clinton  Street.  Syracuse,  New- 
York  13260,  telephone  315-423-5521. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10,901,  Resource  Conservation 

and  Development  Program — Public  Law  87- 

703,  16  U.S.C,  590a-f,  q) 

James  W.  Milchell, 

Associate  Deputy  Chief  for  Natural  Resources 

Projects. 

July  4, 1980. 

[FR  Dor  S0-:in4'  Filed  7-14-80:  8;4S  amj 
BILLING  CODE  3410-16-M 


Kickapoo  Creek  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Tex.; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  George  C.  Marks,  State 
Conservationist,  Soil  Conservation 


Service,  W.  R.  Poage  Federal  Building, 
P.O.  Box  648.  Temple,  Texas  76501, 
telephone  817-774-1214. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  The  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Kickapoo  Creek 
Critical  Area  Treatment  R.C.  &  D. 
Measure,  Red  River  County,  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
installation  of  erosion  control  practices 
on  privately-owmed  agricultural  land. 
The  planned  works  of  improvement 
include  shaping,  smoothing,  and 
establishing  permanent  vegetated  cover 
on  about  1,090  acres  of  separate  gullied 
areas:  small  grade  stabilization 
structures,  diversions,  critical  area 
plantings,  fencing,  and  grassed 
waterways  will  be  applied  where 
needed  to  control  gully  erosion  and 
associated  sediment  damage. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Marks.  State  Conservationist,  Soil 
Conservation  Service,  W.  R,  Poage 
Federal  Building.  P.O.  Box  648.  Temple. 
Texas  76501.  telephone  817-774-1214. 
The  FNSI  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L  87-703. 
16  U.S.C.  590a-f.  q) 

Dated:  )uly  3. 1980. 
James  W.  Mitchell, 

.Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

(^"R  D«  80-21052  Filed  7-14-80: 8:45  ami 
BILLJMG  CODE  M10-W-M 
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Lake  Parker  Agriculture-Related 
Pollutk>n  Control  R.C.  &  D.  Measure, 
Vermont;  Finding  of  No  Significant 
Impact 

AQENCY:  Soi!  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Coy  A.  Garrett,  State 
Conservationist.  Soi!  Conservation 
Service,  One  Burlington  Square  Room 
205.  Burlington,  Vermont  05401. 
telephone  802-951-6795. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  .-Agriculture,  gives  notice  that  an 
environmental  impact  statement  iB  not 
being  prepared  for  the  Lake  Parker 
Agriculture-Related  Pollution  Control 
R  C  &  D.  Measure,  Orleans  County, 
Vermont. 

The  environmental  assessment  of  this 
federal  assisted  action  indicates  that  the 
project  will  not  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
env  ironmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  a  series  of  animal-waste 
storage  system.s  for  agriculture-related 
pollution  control  in  the  Lake  Parker 
Watershed.  The  planned  works  of 
improvement  include  agricultural  waste 
management  systems  on  individual 
farm.s  There  are  nine  farms  which  will 
be  affected  by  the  measure. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Coy  A. 
Garrett.  State  Conservationist.  Soil 
Conservation  Service.  One  Burlington 
Square  Room-205.  Burlington,  Vermont 
05401,  telephone  802-951-6795.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  14, 1980. 

(Cdtdlog  of  Federal  Domestic  Assistance 
Prugram  No.  10.901.  Resource  Conservation 


and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f,  q) 

Dated:  July  3.  1980. 
lames  W.  Mitchell. 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

|FR  Doc  80-21053  Filed  7-14-80:  a.-^  am| 
ettUNQ  COOE  3410-16-U 

Newton  High  School  Land  Drainage 
R.C  4  D.  Measure,  N.J,;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Plater  T.  Campbell,  State 
Conservationist.  Soil  Conservation 
Service,  1370  Hamilton  Street.  Somerset. 
New  Jersey  08873,  telephone  201-24&- 
1205. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Newton  High 
School  Land  Drainage  R.C.  &  D, 
Measure,  Sussex  County.  New  Jersey. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
loc2il,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Plater  T.  Campbell.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  a  surface  and  subsurface 
drainage  system  for  the  athletic  fields  on 
the  Newton  High  School  grounds.  The 
planned  works  of  improvement  include 
grading,  shaping,  installation  of  tile,  and 
reestablishment  of  the  athletic  turf 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Plater  T. 
Campbell,  State  Conservationist,  Soil 
Conservation  Service,  1370  Hamilton 
Street,  Somerset.  New  Jersey  08873, 
telephone  201-246-1205.  The  FNSI  has 
been  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 


available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  14.  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703,  16  U.S.C.  590a-f,  q) 

Dated:  July  3,  1980, 
James  W,  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

|FR  0(X.  BO-IIO.";!  Filed  --14-80;  8:45  am) 
ULUNQ  COOe  341ft-t6-« 


Nanaimo  Park  Public  Water-Based 
Recreation  and  Critical  Area 
Treatment  R.C.  &  D.  Measure.  Mich.; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
:i-'2-1910,  Ext,  242, 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Nanaimo  Park 
Public  Water-Based  Recreation  and 
Critical  Area  Treatment  RC&D  Measure, 
Iron  County.  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  and  public  water- 
based  recreation.  The  planned  works  of 
improvement  include  the  installation  of 
foot  and  bike  trails;  access  roads;  two 
parking  lots;  two  foot  bridges; 
playground  and  picnic  equipment;  canoe 
dock,  two  toilet  buildiag_s;  sewer,  water, 
and  electric  service  with  security  lights; 
and  2,8  acres  of  land  shapi.ng  and 
seeding  for  erosion  control.  Total 
construction  cost  i.s  estimated  to  be 
5163,000;  $86,000  R.C  &  D  funds  and 
S77.000  local  funds.The  notice  of  a 
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finding  of  no  significant  impact  (FNSI) 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Arthur  H.  Cratty,  State  Conservationist, 
Soil  Conservation  Service,  1405  South 
Harrison  Road,  East  Lansing,  Michigan 
48823,  telephone  517-372-1910,  Ext,  242. 
The  FNSI  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  14,  1980. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  10.901.  Resource  Constrvalion 
and  Development  Program — Public  l..aw  87- 
703.  16  U.S.C.  590a-f.  q) 

Dated:  July  3.  1980. 
James  W,  Mitchell. 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

[FR  Doc  80-21 04«  Filed  7-14-80:  8.45  am) 
BlU-INa  COOE  3410-16-M 


Sentinel  Butte  Land  Drainage  R.C.  &  D. 
Measure,  N.  Dak.;  Finding  of  No 
Signficiant  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 

Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  J.  Michael  Nethery,  State 
Conservationist,  Soil  Conservation 
Service,  P.O  Box  1458,  Bismarck,  North 
Dakota  58501,  telephone  701-255-4011, 
Extension  425. 

NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conser\ation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Sentinel  Butte 
Land  Drainage  RC&D  Measure,  Golden 
Valley  County,  North  Ddkota. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment,  A.s  a  result  of  these 
findings.  Mr,  j,  Michael  Nethery,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  a  tile  drainage  system  to 


lower  the  water  table  in  the  city  of 
Sentinel  Butte,  North  Dakota,  The 
planned  works  of  improvement  consists 
of  3,850  feet  of  6-inch  corrugated  plastic 
tile  drain  at  a  depth  of  approximately  8 
feet  with  2-foot  wide  by  2-foot  deep 
drain  collector  material  in  the  trench 
bottom.  The  system  will  function  by 
gravity  fiow.  outletting  into  a  natural 
ephemeral  channel. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr,  J.  Michael 
Nethery.  State  Conservationist,  Soil 
Conservation  Service.  P.O.  Box  1458, 
Bismarck,  North  Dakota  58501, 
telephone  701-255-4011.  Extension  425. 
The  FNSI  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  14.  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resoig-ce  Conservation 
and  Development  Program — Public  Law  87- 
703,  16  U.S.C.  590a-f.  qj 

Dated:  July  4,  1980. 
James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

|FR  D<H.  8l>:ifM5  Filed  ''-14-80;  8:46  am) 
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Shoreline  Park  Water-Based 
Recreation  R.C.  &  D.  Measure,  Ra.; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service.  U.S. 

Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  E.  Austin,  Slate 
Conaer\ationist.  Soil  Conservation 
Service.  P.O.  Box  1208,  Gainesville, 
Florida  32602,  telephone  904-377-8732. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Shoreline  Park 
Water-Based  Recreation  RC&D 
Measure,  Santa  Rosa  County,  Florida. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr  William  E.  Austin,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  projecL 

The  measure  concerns  a  plan  to 
upgrade  existing  water-based 
recreational  facilifies  in  the  City  of  Gulf 
Breeze  and  the  region.  The  planned 
works  of  improvement  include  a 
pavibon.  observation  tower,  paved 
nature  trail,  paved  parking  spaces, 
boardwalk,  paved  access  road,  picnic 
tables,  restroom  additions,  hiking  trail, 
landscaping,  and  refuse  cans. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  William  E. 
Austin,  State  Conservationist,  Soil 
Conservation  Service,  P.O.  Box  1208, 
Gainesville.  Florida  32602.  telephone 
904-377-8732.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementafion  of  the  proposal  will 
not  be  initiated  until  August  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U,S  C.  590a-{,  q) 

Dated:  July  3, 1980. 
James  W  Mitchell. 

Associate  Deputy  Chief  for  Netural  Resource 
Projects. 

[FR  Doc  B0-210S0  Filed  7-14-80:  &45  «n| 
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CHRYSLER  CORP.  LOAN  GUARANTEE 
BOARD 

Closed  Board  Meeting 

The  Chrysler  Corporation  Loan 
Guarantee  Board  will  hold  a  meeting 
closed  to  the  public  on  July  15, 1980  at 
3:00  p.m.,  in  Room  4121.  U.S.  Treasury 
Department,  15th  and  Pennsylvania 
Avenue.  .N  W  Washington.  D.C. 

The  Board  expects  to  receive  an 
application  from  the  Chrysler 
Corporation  for  the  issuance  of  loan 
guarantees  under  the  Chrysler 
Corporation  Loan  Guarantee  Act  Pub.  L. 
96-185  (the  "Acf).  The  Board  will 
consider  whether  Chrysler  Corporation 
has  satisfied  the  various  requirements 
set  forth  in  the  Act  for  such  Federal 
assistance. 


47456 


Federal  Register  /  Vol.  45,  No.  137  /  Tuesday.  luly  15.  1980  /  Notices 


Discussions  of  the  above  matters  are 

closed  to  the  public  because  of 
applicable  e.xemptions  under  the 
Government  in  the  Sunshine  Act.  The 
discussions  at  the  meeting  will  involve 
significant  amounts  of  non-public 
financial  and  com.mercial  information 
received  from  Chrvsler  Corporation  and 
its  creditors,  relating  to  proposed 
financing  transactions,  negotiations  with 
dealers,  domestic  and  foreign  banks. 
suppliers,  labor  unions,  and  foreign, 
State  and  local  governments;  and 
anticipated  productivity,  profitability 
and  market  positions. 

An  open  meeting  is  likely  to  disclose 
(11  confidential  commercial  and 
financial  information,  which  is  exempt 
under  5  U  S  C  552b(c)(4):  (2)  information 
the  premature  disclosure  of  which 
would  (a)  lead  to  speculation  in 
securities  which  is  exempt  under  5 
L'.S.C.  552bfcK9]{A).  and  (b)  be  likely  to 
significantly  frustrate  implementation  of 
Board  action,  which  is  exempt  under  5 
use.  552(bl(c)(9)(B). 

Board  members  voting  to  close  the 
meeting  are  Secretary  Miller,  Chairman 
Volcker,  and  Comptroller  General 
S'aats. 

Those  persons  expected  to  attend  the 
meeting,  or  portions  thereof,  include  the 
Board  members,  the  General  Counsel 
Executive  Director  and  Secretary  of  the 
Board  and  members  of  the  respective 
itaffs  of  each  Board  member  and 
outside  attorneys  and  advisors  to  the 
Ekiard. 

Those  persons  desiring  further 
information  should  contact  Brian  M. 
Freeman.  Secretary  of  the  Board,  at  (202) 
566-5888. 

This  notice  is  given  as  a  result  of 
Court  Order  The  position  of  the  Board 
IS  that  it  is  not  subject  to  the 
Government  in  the  Sunshine  Act. 

Dated:  luly  11.  1980. 
Brian  M.  Freeman, 

Secretary  o^ ihe  Board. 

>•■»  Ooc  ao-iV.W  FUed  7-14-80;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Countertop  Microwave  Ovens  From 
Japan:  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value, 
Suspension  of  Uquidation  and 
Exclusions  From  Suspension  of 
Uquidation 

AGENCY:  Department  of  Commerce, 
international  Trade  Administration. 
ACTION*.  Preliminary  determination  of 
sales  at  less  than  fair  value,  suspension 


of  liquidation  and  exclusions  from 
preliminary  determination, 

summary:  This  notice  is  to  advise  the 
public  that,  based  on  an  antidumping 
investigation,  the  Department  of 
Commerce  has  reached  a  preliminary 
determination  that  countertop 
microwave  ovens  from  Japan  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1973b).  Suspension  of  liquidation  is 
being  ordered  for  all  entries  of  this 
merchandise  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  with  the 
exception  of  entries  of  this  merchandise 
produced  by  Matsushita  Electric 
Industrial  Co.,  Ltd.,  Sanyo  Electric  Co., 
Ltd.  and  Sharp  Corporation.  We  are 
referring  this  case  to  the  United  States 
International  Trade  Commission  for  an 
investigation  to  determine  if  an  industry 
in  the  United  States  is  being  injured  by 
reason  of  sales  of  this  merchandise  at 
less  than  fair  value.  Interested  persons 
are  invited  to  comment  on  this  action. 
EFFECTIVE  DATE:  |uly  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Wilson,  Koichi  Beckwith  or 
Richard  Rimlinger,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce.  Washington, 
DC.  20230  (202-377-5288.  3174  or  3962). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  August  29, 1979,  an  "Antidumping 
Proceeding  Notice"  was  published  in  the 
Federal  Register  (44  FR  50668)  by  the 
Department  of  the  Treasury.  This 
investigation  was  initiated  on  the  basis 
of  a  petition  received  from  counsel 
representing  the  Association  of  Home 
Appliance  Manufacturers,  Chicago, 
Illinois,  and  Amana  Refrigeration,  Inc., 
Amana.  Iowa,  alleging  that 
countertop  microwave  ovens  from  Japan 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921.  (19  U.S.C.  160  et 
Beq.]  ("the  1921  Act").  A  previous 
investigation  into  the  alleged  dumping  of 
microwave  ovens  from  Japan  was 
initiated  by  the  Department  of  the 
Tnasury  on  September  21, 1972. 
pursuant  to  a  petition  filed  by  Amana 
Refrigeration,  Inc.  The  investigation 
resulted  in  a  determination  of  no  sales 
at  less  than  fair  value,  published  on  May 
22.  1973  (38  FR  13493). 

On  August  29, 1979,  an  "Antidumping 
Proceeding  Notice"  was  published  (44 
FR  50668)  by  the  Department  of  the 
Treasury.  Although  this  notice  indicated 


that  there  was  evidence  on  the  record 
concerning  injury  to.  or  likelihood  of 
injury  to,  an  industry  in  the  United 
States,  the  notice  further  indicated  that 
there  was  substantial  doubt  that  imports 
of  such  merchandise  were  causing,  or 
were  likely  to  cause,  injury.  Treasury  so 
advised  the  United  States  International 
Trade  Commission  (ITC)  pursuant  to 
section  201(c)(2)  of  the  1921  Act.  On 
September  20.  1979.  the  ITC  notified 
Treasury  that  there  was  reasonable 
indication  that  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be.  injured 
by  reason  of  the  importation  of  this 
merchandise. 

On  Januarv  1,  1980.  Title  I  of  the  Trade 
Agreements  Act  of  1979,  |93  Stat.  151. 19 
U.S.C.  1671  et  seq.].  took  effect.  The  1979 
Act  repealed  the  1921  Act  and  replaced 
it  with  Subtitle  B  of  Title  VII  of  the 
Tariff  Act  of  1930  ("the  Act").  Under  the 
terms  of  section  102(b)  of  the  1979  Act, 
any  investigations  for  which  no 
preliminary  determination  had  been 
made  by  January  1. 1980.  were 
terminated  and  treated  as  if  they  had 
been  initiated  under  section  732  of  the 
Act  on  January  1,  1980.  Also,  section  102 
of  the  1979  Act  required  the  ITC  to 
conduct  preliminary  antidumping 
investigations  in  cases  where,  on 
January  1,  1980.  the  Administering 
Authority  had  begun  an  investigation, 
but  not  yet  made  a  preliminary 
determination  under  section  732  of  the 
Tariff  Act  of  1930.  Accordingly,  effective 
January  1,  1980,  the  ITC  instituted  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930,  as  amended,  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury  by  reason  of  imports  of 
countertop  microwave  ovens  from 
Japan.  On  February  14.  1980,  the  ITC 
notified  the  Commerce  Department 
(which  became  the  .Administering 
Authority  on  January  4.  1980)  that  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury  by  reason  of  the  imports 
of  this  merchandise. 

On  May  7.  1980.  the  Commerce 
Department  published  a  "Postponement 
of  Preliminary  Determination"  notice  (45 
FR  30101)  based  on  the  difficulties 
involved  in  selecting  the  home  market 
oven  models  most  comparable  to  those 
exported  to  the  United  States,  and  the 
need  for  additional  time  to  make  legal 
determinations  with  respect  to  the 
allowability  of  certain  circumstance  of 
sale  claims.  The  notice  indicated  that  a 
preliminary  determination  would  be 
made  no  later  than  July  9,  1980. 
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For  pui^oses  of  this  determination, 
the  term  "countertop  microwave  ovens" 
means  countertop  microwave  ovens 
classifiable  under  item  684.2500  Tariff 
Schedules  of  the  United  States 
Annotated  (1980). 

Nature  of  the  Industry 

Approximately  98  percent  of  all 
imports  of  the  countertop  microwave 
ovens  from  Japan  are  produced  by 
Sharp  Corporation  (Sharp).  Sanyo 
Electric  Co..  Ltd.  (Sanyo),  Tokyo 
Shibaura  Corporation  (Toshiba),  and 
Matsushita  Electric  Industrial  Co.,  Ltd. 
(Matsushita).  At  the  time  this  case  was 
initiated.  Sharp.  Sanyo  and  Toshiba 
were  selected  for  investigation  Shortly 
after,  however,  Matsushita  requested  to 
be  included  in  the  investigation  and 
voluntarily  submitted  sales  data.  In 
accordance  with  §  353.38(a),  Commerce 
Regulations  (19  CFR  353.38(a)}.  pricing 
information  was  obtained  for  the  period 
March  1. 1979,  through  Augsust  31, 1979. 

The  four  Japanese  firms  under 
investigation  are  all  large  multinational 
corporations  that  manufacture  a  wide 
variety  of  consumer  electronic  products. 

During  the  period  under  investigation, 
all  four  Japanese  producers  utilized  two 
principal  methods  of  marketing  their 
microwave  ovens  in  the  United  States. 
Microwave  ovens  were  either  sold 
under  brand  names  to  wholly  owned 
subsidiaries  in  the  United  States  for 
resale  primarily  to  distributors 
(wholesalers)  or  dealers  (retailers),  or 
were  sold  directly  to  large  independent 
U.S.  retailers  under  private  labels. 
Approximately  740,000  microwave 
ovens  valued  at  $149  million  were 
imported  from  Japan  in  1979. 

United  States  Price 

For  transactions  in  which  sales  were 
made  to  U.S.  customers  through  wholly 
owned  U.S.  subsidiaries  of  the  Japanese 
producers,  exporter's  sales  price,  as 
defined  in  section  722(c)  of  the  Act  (93 
Stat.  181, 19  U.S.C.  1677a(c)),  was 
calculated  for  the  purpose  of  considering 
whether  the  merchandise  in  question  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  Act. 
Exporter's  sales  price  was  calculated  on 
the  basis  of  the  selling  price  to  unrelated 
U.S.  distributors  or  dealers,  with 
deductions,  where  applicable,  for 
Japanese  inland  freight,  shipping,  ocean 
freight  brokerage  US.  duty,  U.S.  inland 
freight,  insurance,  banking  charges, 
drayage.  discounts,  rebates, 
commissions,  warranty  costs,  patent 
fees,  payment  term  costs,  advertising, 
co-op  advertising,  promotional  costs, 
and  selling  expenses.  An  addition  to 
exporter's  sales  price  was  made  for  the 
Japanese  commodity  tax  incurred  with 


respect  to  home  market  sales  but 
rebated  or  not  collected  on  exported 
merchandise. 

For  transactions  in  which  sales  were 
made  directly  from  Japan  to  unrelated 
U.S.  retailers,  purchase  price,  as  defined 
in  section  772(b)  of  the  Act  (93  Stat.  181, 
19  U.S.C,  1677a(b)).  was  calculated  for 
the  purpose  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  Purchase 
price  was  calculated  on  the  basis  of  the 
f.o.b.  Japan  price  to  unrelated  US. 
retailers  with  deductions,  where 
applicable,  for  Japanese  inland  freight, 
shipping  charges,  and  patent  fees.  An 
addition  to  purchase  price  was  made  for 
the  Japanese  commodity  lax  incurred 
with  respect  to  home  market  sales  but 
rebated  or  not  collected  on  exported 
merchandise.  Of  special  note  are  the 
situations  which  exist  with  respect  to 
the  exporter's  sales  price  calculations  of 
Matsushita  and  Toshiba.  In  the  case  of 
Matsushita,  since  the  company  sold  only 
to  distributors  in  the  home  market. 
exporter's  sales  price  comparisons  have 
been  limited  to  sales  made  by 
Matsushita's  U.S.  subsidiaries  to  U.S. 
distributors  in  order  to  insure  that 
comparisons  were  made  at  the  same 
commercial  level  of  trade  as  m  Japan. 
With  this  limitation,  comparisions  were 
made  on  68.2  percent  of  total  microwave 
oven  sales  in  the  United  States  but  on  85 
percent  of  U.S.  sales  of  those  models 
exported  during  the  period  March  1, 
1979  through  August  31.  19:'9.  The 
distinction  between  total  sales  and  sales 
of  models  exported  during  the 
investigatory  period  is  significant 
because  §  353.45  of  Commerce 
Regulations  (19  CFR  353.45,  45  FR  8203) 
requires  that  a  minimum  of  75  percent  of 
the  exports  can  be  examined  before  a 
firm  can  be  excluded  from  an 
affirmative  determination.  In  the  case  of 
Toshiba,  sales  through  its  U.S. 
subsidiaries  were  made  mainly  to 
unrelated  U.S.  dealers  with  some  sales 
being  made  to  distributors.  Although 
Toshiba's  sales  in  the  home  market 
were  also  made  exclusively  to 
distributors,  we  have  not  eliminated 
US.  dealer  sales  from  our  fair  value 
comparisons.  The  elimination  of  dealer 
sales  would  result  in  an  inadequate 
examination  of  Toshiba's  total  sales  to 
the  United  States.  Level  of  trade 
adjustments  may  be  made  prior  to  a  ■ 
final  decision  in  this  case,  if  the 
Commerce  Department  determines  that 
an  adjustment  is  appropriate  based 
upon  the  factual  information  available. 

Foreign  Market  Value 

During  the  period  under  investigation, 
all  four  Japanese  producers  had 


adequate  sales  in  the  home  market. 
Therefore,  home  market  price  as  defined 
in  section  35.T  3  Commerce  Regulations 
(19  CFR  353.3.  45  FR  6191),  was 
calculated  for  the  purpose  of  considering 
whether  the  merchandise  in  question  is 
being  or  is  likely  to  be.  sold  at  less  than 
fair  value  within  meaning  of  the  Act. 
Home  market  price  was  based  on  the 
price  to  Japanese  distributors  with 
deductions,  where  applicable,  for  inland 
freight,  rebates,  discounts,  commissions, 
payment  term  expenses,  warranty, 
advertising  and  promotional  expenses. 
For  comparisons  involving  exporter's 
sales  price,  an  additional  deduction  was 
made  for  selling  expenses  to  offset  aU, 
or  part,  of  the  selling  expenses  deducted 
from  the  US  price.  Adjustments  were 
also  made  for  differences  in 
merchandise  and  packing. 

In  the  cases  of  Sanyo  and  Matsushita. 
sales  were  made  to  both  related  and 
unrelated  distnbutors.  However,  since 
there  was  no  distinction  in  sales  price 
between  sales  to  related  and  unrelated 
distributors,  all  distributor  sales  data 
have  been  considered  in  calculating 
home  market  price  for  these  firms. 
Sanyo  claimed  a  deduction  from  honie 
market  price  for  salesmen's  salaries  and 
commissions  This  claim  has  been 
disallowed  as  a  circumstance  of  sale 
adjustment  because  Sanyo  has  made  no 
attempt  to  differentiate  between  salaries 
paid  to  third  parties,  which  are 
allowable,  and  salaries  paid  to  Sanyo 
employees,  which  are  not  The 
allowability  under  law  and  regulation  of 
a  number  of  circumstances  of  sale 
adjustments  claimed  by  Matsushita  are 
in  question.  These  claims  include: 

1,  An  incentive  discount  paid  by 
Matsushita  to  a  wholly  owned  finance 
company  as  a  subsidy  for  handling 
installment  sales. 

2,  General  selling  expenses  such  as 
repair  and  servicing,  salaries,  overhead 
etc..  which  are  incurred  by  a  special 
microwave  oven  department  in 
Matsushita's  organizational  structure. 

3.  A  series  of  volume  rebates  which 
are  paid  by  Matsushita  to  home  market 
distributors,  or  to  home  market  retailers 
through  distributors,  based  on  purchases 
of  a  composite  of  products  over  a  given 
period  of  time 

4.  Interest  expenses  incurred  on 
rebate  funds  left  deposited  with 
Matsushita  by  members  of  a  Matsushita 
dealer's  association. 

In  the  antidu.Tiping  case  involving 
televisions  from  Japan  fT.D.  71-76). 
Matsushita  made  the  same  claims.  In 
that  case,  the  first  two  items  were  not 
considered  to  be  bona  fide  differences  in 
circumstances  of  sale  within  the 
meaning  of  section  353  15(a).  Commerce 
Regulations  (19  CFR  353.15(a),  45  FR 
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8194).  The  first  item  was  disallowed 
because  the  expense  was  inciured 
between  related  finns  and  can  be 
regarded  as  an  internal  transfer  of 
funds.  The  second  item  was  disallowed 
because  the  expense  did  not  bear  a 
sufficiently  direct  relationship  to  the 
sales  under  consideration.  The 
remaining  two  items  were  considered 
appropriate  for  allowance  as 
circumstance  of  sale  adjustmenls. 

For  purposes  of  this  preliminary 
decision,  we  have  used  the  same 
methodology  followed  in  the  television 
rase.  However,  comments  concerning 
the  appropriateness  of  these 
adjustments  will  be  taken  into  account 
together  with  the  results  of  our  legal 
review  prior  to  a  final  decision  in  thjs 
case. 

In  the  case  of  Toshiba,  complete  home 
market  sales  data  had  not  been 
furnished  m  time  to  be  considered  for 
the  preliminary  determination.  Prior  to 
[une  24,  1980,  Toshiba  had  supphed  only 
monthly  sales  statements  for  one  of  the 
twelve  home  market  sales  branches  of 
Toshiba  Shoji  (Toshiba's  wholly  owned 
sales  company]  covering  sales  to  each  of 
ten  unrelated  distributors  in  the  Tokyo 
area  during  the  period  October  1,  1978, 
through  March  31,  1979.  Although  the 
Commerce  Department  repeatedly 
requested  all  remaining  home  market 
sales  data  for  the  investigatory  period 
(December  1.  1978  through  August  31, 
1979],  Toshiba  did  not  comply  with 
these  requests  until  June  24. 

Therefore,  in  computing  home  market 
sales  price,  we  have  used  the  sales 
prices  to  unrelated  Tokyo  area 
distnbutors.  These  sales  prices  are  sa;d 
to  be  the  same  throughout  Japan. 
However,  there  are  a  number  of 
deductions  from  these  base  sales  prices. 
Toshiba  pays  what  is  termed  a 
"commission"  to  each  of  the 
distributors.  This  commission  is,  in 
effect,  a  leval  of  trade  discount  given  to 
distributors.  The  amount  of  commission 
varies  from  distributor  to  distributor. 

Toshiba  also  gives  several  other 
discounts  on  purchases  of  countertop 
microwave  ovens.  These  include:  a 
special  sales  promotion  discount  which 
is  given  on  a  model-by-model  basis  to 
insure  price  competitiveness  and  revive 
sales  of  lagging  models,  a  retail  sales 
promotion  discount  which  is  granted  to 
retailers  through  distributors  to 
encourage  a  greater  volume  of 
purchases  at  this  level,  a  sales 
promotion  discount  which  is  granted  to 
assist  distributors'  local  sales 
promotional  activities,  and  a  special 
discount  given  on  a  month-by-month 
basis  to  promote  sales  at  selected  times 
of  the  year.  In  its  initial  responses, 
Toshiba  had  quantified  its  claims  for 


commissions  paid  and  each  discount 
given  (with  the  exception  of  the  special 
Bales  promotion  discount)  based  on  the 
assumption  that  its  Tokyo  area  sales 
expenence  was  representative  of  its 
nationwide  sales  experience.  The  total 
amount  of  each  item  paid  on  microwave 
oven  sales  in  the  Tokyo  area  was 
divided  by  the  total  sales  volume  of 
microwave  ovens  in  the  Tokyo  area  and 
the  resulting  percentages  were  applied 
against  the  per  unit  nationwide  sales 
prices  to  calculate  the  exact  per  unit 
amount  of  each  deduction.  Subsequently 
in  its  June  24  submission,  Toshiba  used 
nationwide  sales  data  to  quantify  the 
same  deductions. 

However,  since  the  June  24 
submission  was  received  too  late  for 
consideration  by  us  in  this  preliminary 
determination  only  the  Tokyo  area  sales 
data  was  used.  Based  on  this  data  alone, 
we  could  not  conclude  that  the  Tokyo 
area  sales  experience  was 
representative  of  the  nationwide  sales 
experience.  Therefore,  we  have  allowed 
only  those  deduction  amounts  which 
have  been  reviewed  and  verified  and 
have  divided  the  total  amount  of  each 
item  paid  on  microwave  oven  sales  in 
the  Tokyo  area  by  the  total  nationwide 
sales  volume  of  microwave  ovens  (as 
opposed  to  total  Tokyo  area  sales 
volume)  to  arrive  at  the  percentage  of 
each  deduction. 

In  the  case  of  special  promotion 
discounts,  Toshiba  supplied  data 
showing  discounts  paid  on  two  specific 
home  market  models  designated  as  ER 
547  DL  and  ER  557.  Based  on  a  technical 
analysis  of  information  supplied  by 
Toshiba,  we  have  decided  that  home 
market  model  ER  657  was  more 
comparable  to  certain  export  models 
than  model  ER  547  DL  and  have 
replaced  model  ER  547  DL  with  model 
ER  657  for  all  applicable  fair  value 
comparisons.  Since  Toshiba  has  not 
indicated  the  total  amount  of  special 
promotion  discount  attributable  to  sales 
of  model  ER  657,  no  deduction  has  been 
made  for  this  cost  item.  With  respect  to 
model  ER  557.  Toshiba's  monthly  sales 
statements  indicate  that  virtually  all 
special  promotional  discounts  paid  on 
this  model  were  for  sales  made  in 
October  1978.  which  is  outside  the 
period  of  exportation  for  models  resold 
in  the  United  States  during  the 
investigative  period  March  1, 1979, 
through  August  31, 1979.  Therefore,  the 
special  promotion  discount  for  this 
model  has  also  been  disallowed, 

Toshiba  did  not  supply  any 
information  concerning  the  adjustments 
needed  for  differences  in  domestic  and 
export  models.  We  have  relied  on 
descriptive  literature  and  specification 


information  supplied  by  Toshiba,  and 
cost  adjustment  information  supplied  by 
the  other  respondents  in  this 
investigation,  to  estimate  the  proper 
adjustments  for  differences  in 
merchandise  needed  to  make  equitable 
comparisons.  In  making  its  final 
determination  in  this  investigation,  the 
Department  will  consider  all  information 
provided  by  Toshiba  to  the  extent  that 
such  information  can  be  verified  prior  to 
that  determination. 

In  the  case  of  Sharp,  home  market 
sales  were  made  to  15  related 
distributors,  with  Sharp's  stock 
ownership  ranging  from  15  to  100 
percent.  Section  353.22(b),  Commerce 
Regulations  (19  CFR  353.22(b),  45  FR 
8195)  permits  sale  to  related  parties  to 
be  used  for  calculation  of  foreign  market 
provided  that  such  sales  are 
demonstrated  to  the  satisfaction  of  the 
Secretary  to  be  at  prices  comparable  to 
those  at  which  such  or  similar 
merchandise  is  sold  to  persons 
unrelated  to  the  seller.  Since  in  this  case 
there  are  no  sales  made  to  unrelated 
parties,  there  remains  a  question  as  to 
whether  the  prices  charged  to  Sharp's 
related  distributors  are  "arms  length" 
and  should  be  used  in  computing  fair 
value.  Although  prices  to  Sharp's  related 
distributors  were  used  for  comparison 
purposes  in  the  television  case  and  the 
previous  case  involving  microwave 
ovens  from  Japan,  for  purpose  of  this 
investigation  we  have  decided  that 
additional  information  is  needed  to 
determine  whether  Sharp's  prices  to 
related  distributors  were  at  "arms 
length."  We  have  recently  requested 
home  market  sales  information  with 
respect  to  the  sales  of  countertop 
microwave  ovens  made  by  four  of 
Sharp's  distributors,  accounting  for 
approximately  60  percent  of  home 
market  sales  of  countertop  microwave 
ovens  produced  by  Sharp.  This  data  will 
be  used  to  judge  whether  the 
distributor's  mark-ups  are  reasonable. 
However,  for  purpose  of  this  preliminary 
determination,  we  have  decided  to 
remain  consistent  with  past  practice  and 
use  the  prices  to  Sharp's  related 
distributors  for  fair  value  comparisons. 
The  additional  information  we  have 
requested  will  be  verified  and  taken  into 
account  prior  to  making  a  final  decision 
in  this  matter. 

Sharp  has  requested  a  circumstance  of 
sale  adjustment  claim  for  credit  rebate 
paid  to  retailers  through  distributors  for 
installment  purchases  of  all  Sharp 
kitchen  products.  This  claim  has  been 
disallowed  due  to  the  inability  of  Sharp 
to  tie  this  expense  directly  to  sales  of 
microwave  ovens  as  required  by  section 
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;t5;J. 15(a).  Commerce  Regulations  (19 
CFR  353  15(a),  45  FR  8194). 

Portions  of  Sharps's  circumstance  of 
sale  claim  for  direct  advertising  have 
been  disallowed  because  they  were 
either  fixed  overhead  expenses  which 
do  not  bear  a  direct  relationship  to  the 
sales  under  consideration,  or  the 
expenses  were  attributable  to  sales  of 
all  kitchen  products  and  could  not  be 
broken  down  on  a  product  line  basis. 
Finally,  Sharp  has  requested  a 
circumstance  of  sale  adjustment  for 
differences  in  cost  to  process  export  and 
home  market  orders.  This  claim  has 
been  disallowed  because  the  expense 
item  is  considered  to  be  a  fixed  general 
selling  expense  which  does  not  meet  the 
criteria  set  forth  in  §  353,15,  and  is  not 
attributable  to  a  later  sale  of  the 
merchandise  by  a  purchaser. 

Other  Issues 

All  of  the  respondents  have  requested 

.circumstance  of  sale  adjustments  based 
on  advertising  or  promotional  expenses 
incurred  in  the  selling  of  ranges  in  the 
home  market.  The  term  "ranges" 
includes  not  only  microwave  ovens  per 
se.  but  also  combination  units  (which 
have  the  ability  to  serve  not  only  as  a 
microwave  oven,  but  also  a  regular  oven 
or  steam  range  as  well)  and,  in  some 
cases,  ranges  without  microwave 
capability.  In  their  everyday  accounting 
records,  none  of  the  respondents 
maintains  a  record  of  expenditures  in  a 
way  which  would  allow  the  calculation 
of  the  exact  expenses  attributable  to 
countertop  microwave  ovens.  There  is  a 
question  as  to  whether  the  range 
expenses  could  be  considered  directly 
related  to  countertop  microwave  ovens, 
since  sales  of  other  types  of  cooking 
devices  are  also  being  promoted. 
For  purposes  of  the  preliminary 
determination,  we  have  decided  that  an 
allowance  should  be  made  for  direct 
advertising  and  promotional  expenses 
by  allocating  total  range  advertising  or 
promotional  costs  over  total  range  sales, 
This  decision  is  based  on  our  opinion 
that  the  product  category  covering 
ranges  is  sufficiently  close  to  the 
merchandise  under  investigation  as  to 
render  any  tighter  standard  of 
acceptability  unreasonable  and 
unrealistic. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  (93  Stat,  186.  19  U.S.C.  1677e(a)), 
officials  of  both  the  Department  of 
Commerce  and  the  U.S.  Customs  Service 
verified  all  information  used  in  making 
this  preliminary  determination  to  the 
extent  that  such  information  by  its 
nature  is  verifiable.  The  officials  were 


granted  access  to  the  books  and  records 
of  the  foreign  producers  and  their  U.S. 
subsidiaries  and  used  traditional 
verification  procedures.  These 
procedures  included  on  site  inspection 
of  randomly  selected  source  documents 
(such  as  audited  financial  statements, 
bills  of  materials,  various  accounting 
ledgers  and  proof  of  payment  records 
such  as  invoices  and  cancelled  checks) 
pertinent  to  this  investigation, 
inspection  of  promotional  materials  and 
material  advertisements,  and,  in  certain 
instances,  inspection  of  specific 
microwave  oven  models. 

Finding 

Based  on  the  foregoing,  I  hereby 
preliminarily  determine,  pursuant  to 
section  733(b)  of  the  Act  (93  Stat.  163, 19 
U.S.C.  1673(b)).  that  the  United  States 
price  of  countertop  microwave  ovens 
from  japan,  except  those  produced  by 
Sharp,  Sanyo  and  Matsushita,  is  less 
than  the  fair  value,  and  thereby  the 
foreign  market  value  of  such  or  similar 
merchandise. 

Fair  value  comparisons  were  made  on 
approximately  92  percent  of  the  subject 
merchandise  sold  either  directly  from 
japan,  or  through  Japanese  subsidiaries 
in  the  United  States  to  unrelated  U.S. 
customers  by  all  four  m.anufacturers 
subject  to  this  investigation.  Dumping 
margins  were  found  on  6.2  percent  of  the 
sales  compared  ranging  from  1,6  to  155.3 
percent  for  the  sales  at  margin.  The 
overall  weighted  average  margin  found 
on  all  sales  compared  was  5  percent. 

Virtually  all  margins  found  were  on 
sales  made  by  Toshiba.  Toshiba  had 
margins  on  ov  er  99  percent  of  the  sales 
compared.  Toshiba's  weighted  average 
on  such  sales  was  80,1  percent.  Both 
Sharp's  and  Sanyo's  total  sales  at 
margin  were  negligible,  resulting  in 
weighted  average  margins  of  .006  and 
.0005  percent,  respectively.  Both 
percentages  are  legally  considered  to  be 
de  minimis.  No  margins  have  been 
found  on  sales  made  by  Matsushita. 

Accordingly.  Customs  officers  are 
being  directed  to  suspend  liquidation, 
pursuant  to  section  733(d)(1)  of  the  Act 
(93  Stat.  165.  19  U.S.C,  1673b),  for  all 
countertop  microwave  ovens  from  japan 
with  the  exception  of  those  produced  by 
Sanyo,  Sharp  and  Matsushita.  In 
accordance  with  section  733(d)(2)  of  the 
Act  (93  Stat,  165.  19  U.SC.  1673b), 
importers  will  be  required  to  post  a  cash 
deposit,  bond,  or  other  security  in  the 
amount  of  80,1  percent  of  the  f,o,b.  value 
of  all  countertop  microwave  ovens 
produced  by  Toshiba,  and  5  percent  of 
the  f,o,b,  value  for  all  countertop 
microwave  ovens  produced  by  all  other 


Japanese  manufacturers  except  Sharp, 
Sanyo  and  Matsushita. 

The  ITC  is  being  advised  of  this 
preliminary  determination  so  that  it  can 
begin  an  investigation  pursuant  to 
section  731(2)  of  the  Act  (93  Stat.  162, 19 
U.S.C.  1673)  to  determine  if  an  industry 
in  the  United  States  is  materially 
injured,  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded  by  reason  of  import 
of  this  merchandise.  In  accordance  with 
§  353.47,  Commerce  Regulations  (19  CFR 
353.47,  45  FR  8204),  the  Department  of 
Commerce  will  afford  interested  parties 
an  opportunity  to  present  oral  views. 

This  hearing  is  scheduled  to  be  held,  if 
requested,  at  the  U.S.  Department  of 
Commerce,  Room  6802. 14th  and 
Constitution  Avenue.  N.W.  Washington. 
D.C.  20230.  beginning  at  11  a.m..  August 
19, 1980.  Interested  parties  who  desire 
such  a  conference  should  provide  a 
written  request  for  a  conference  to  the 
Office  of  the  Deputy  Assistant  Secretary 
for  Import  Administration.  Room  2800. 
at  the  address  shown  above.  The 
request  should  contain  (1)  the  name, 
address,  and  telephone  number  of  the 
party  requesting  the  conference  (2)  the 
number  of  participants  and  the  reason 
for  attending,  and  (3)  a  list  of  the  issues 
to  be  discussed.  All  requests  must  be 
received  by  the  Deputy  Assistant 
Secretary  no  later  than  10  days  after 
publication  of  this  notice.  Any  written 
views  filed  in  accordance  with  section 
353,46(a),  Commerce  Regulations  (19 
CFR  353,46(a),  45  FR  8203)  should  be 
filed  at  the  address  indicated  above  in 
at  least  10  copies.  Any  written  views 
should  be  filed  not  later  than  August  14, 
1980.  All  persons  submitting  written  . 
views  or  arguments  should  avoid 
repetitious  and  merely  cumulative 
material.  Counsel  for  the  petitioner  and 
for  respondents  are  also  requested  to 
serve  all  written  submissions  on  all 
other  counsel,  including  non- 
confidential summaries  of  approximated 
presentations  of  all  confidential 
information. 

This  preliminary  determination  is 
being  published  pursuant  to  section 
773(f)  of  the  Act  (93  Slat.  165. 19  U.S.C. 
1673b(f)). 

Dated  July  9. 1980. 
John  D,  Greenwald. 
Deputy  Assislant  Secretary  for  Import 
Administration. 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers  1 

Intent  To  Prepare  a  Draft  , 

Environmental  Impact  Statement  for 
Proposed  Flood  Control  Project  on 
South  Fork  of  tfie  Santa  Clara  River, 
Los  Angeles  County,  Calif. 

agency:  us  Army  Corps  of  Engineers. 
Department  of  Defense. 
action:  Notice  of  intent  to  prepare  a 
Hraft  environmental  impact  statement. 

SUMMARY:  1.  Proposed  Action.  The 
tentatively  selected  plan  (identified  as 
Plan  E-3]  for  flood  control  along  the 
South  Fork  of  the  Santa  Clara  River,  Los 
.•\n2eles  County.  California  consists  of 
the  following;  an  open  space  floodway 
area  from  1-5  to  an  inlet  structure  abbOT 
800  feet  upstream  of  Wiley  Canyon 
Road  crossing:  4,200  feet  of  rectangular 
concrete  channel  from  the  inlet  structure 
to  Lyons  Avenue:  a  levee  parallel  to  the 
south  side  of  an  existing  commercial 
building  near  Lyons  Creek  to  1-5:  and 
new  bndges  at  Atwood  Boulevard  and 
DeWolfe  Road  [to  replace  dip 
crossings).  Environmental 
enhancement — plantmg  of  native  plant 
species  along  the  channel — will  be 
included  in  this  plan. 

2.  Alternatives.  Alternatives 
considered  during  the  detailed  planning 
process  include  2  plans  with  debris 
basins  (Plans  A  and  B],  a  plan  for  flood 
plain  managem.ent  (Plan  G).  and  a  "no 
action"  alternative  (Plan  H].  Plan  H 
considered  no  Federal  action  in  reducing 
or  eliminating  the  flood  problem  and  has 
been  carried  forward  to  be  used  as  a 
basis  for  comparison  of  alternatives.  It 
was  not  selected  for  implementation 
because  other  alternatives,  which  would 
solve  the  flooding  problem,  were  found 
to  be  viable.  Plan  G  would  provide  lOO- 
year  flood  protection  to  exf^Ting 
structures  through  construction  of 
fiocdwalls  around  each  building  and  the 
institution  of  a  flood  warning  system. 
New  development  would  conform  to  the 
regulations  under  the  National 
Insurance  Program  and  would  be 
elevated  or  otherwise  protected  from  the 
100-year  flood.  Plan  A  would  provide 
protection  from  the  standard  project 
flood  through  construction  of  a  debris 
basin  at  the  junction  of  Towsley  and 
Wiley  Canyon:  a  rectangular  concrete 
c,".annel  from  1-5  to  Lyons  Avenue:  a 
low-floow  diversion  into  1.700  feet  of  the 
natural  channel  near  the  Oakridge 
Estates  to  maintain  existing  riparian 
vegetation  and  to  provide  a  streambed 
recharge  area;  and  new  bndges  at 
.Atwood  Boulevard  and  DeWolfe  Road. 
Plan  B  would  be  similar  to  Plan  A 


except  that  the  rectangular  concrete 
channel  between  1-5  and  Lyons  Avenue 
would  be  designed  for  the  100-year 
flood. 

3.  Scoping  Process.  The  South  Fork 
Citizens  Advisory  Board  was  formed  on 
29  September  1975  to  assist  the  Corps  in 
the  development  of  alternative  solutions 
to  the  flood  problems  along  the  South 
Fork  of  the  Santa  Clara  River.  Plan  A 
had  been  the  recommended  plan  at  this 
time  and  had  the  approval  of  the  local 
residents  and  local  sponsoring  agency 
(The  Los  Angeles  Flood  Control 
District).  In  March  of  1977,  the  Local 
Flood  Control  District  withdrew  support 
due  to  economic  factors.  Plan  E-3  was 
then  developed  and  approved  by  the  Los 
Angeles  Flood  Control  District,  but 
many  of  the  local  residents  still  support 
Plan  A.  The  Corps  has  initiated 
coordination  efforts  with  the  U.S.  Fish 
and  Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  to  resolve 
potential  environmental  problems. 

4.  Future  Public  Meetings.  A  public 
meeting  will  be  scheduled  to  discuss  the 
project  and  obtain  public  comment. 

5.  Publication  of  DEIS.  The  Draft 
Environmental  Impact  Statement  is  - 
expected  to  be  available  to  concerned 
agencies  and  the  interested  public  for 
review  and  comment  in  late  1981. 

Address:  Questions  about  the     - 
proposed  action  and  draft 
environmental  impact  statement  can  be 
answered  by  Vincent  Vanni,  Water 
Resources  Branch.  US  Army  Corps  of 
Engineers,  P.O.  Box  2711,  Los  Angeles, 
California  90053. 

Dated:  July  7, 1980. 
Gwynn  A.  league. 
Colonel,  CE.  District  Engineer. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  79-30-NG! 

Columbia  Gas  Transmission  Corp.; 
Application  To  Import  Natural  Gas  Into 
the  United  States  from  Canada 

AGENCY:  Department  of  Energy. 
Economic  RegTilatory  Administration. 
action:  Notice  of  receipt  of  application 
and  opportunity  for  pubhc  participation. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  amended  application  of  Columbia 
Gas  Transmission  Corporation 
(Columbia),  filed  in  ERA  Docket  No.  79- 
30-NG  on  April  14, 1980,  for 
authorization  under  Section  3  of  the 


Natural  Gas  Act  to  import  quantities  of 
natural  gas  not  to  exceed  41  million 
cubic  feet  (MMcf)  per  day  or  13.6  biUion 
cubic  feet  (Bcf)  per  annum.  Columbia  is 
to  purchase  the  natural  gas  from 
Columbia  Gas  Development  of  Canada. 
Ltd.  (Columbia  Development)  at  the 
applicable  Canadian  border  price  at  the 
existing  interconnection  of  facilities  of 
Westcoast  Transmission  Company 
Limited  (Westcoast)  and  Northwest 
Pipeline  Corporation  (Northwest)  near 
Sumas,  Washington.  Petitions  to 
intervene  are  invited. 
DATES:  Petition  to  intervene  are  due  on 
or  before  July  25.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  A.  Barch  (Natural  Gas  Division), 

2000  M  Street.  N.W..  Room  7108 

Washington.  D.C.  20461,  (202)  653- 

3220. 
James  G.  Beste  (Office  of  the  General 

Counsel),  1000  Independence  Ave., 

S.W..  Room  5E-074.  Washington.  DC. 

20585.  (202)  252-2900. 
SUPPLEMENTARY  INFORMATION:  On  April 
14,  1980,  Columbia  Gas  Transmission 
Corporation  filed  an  amended 
application  in  ERA  Docket  No.  79-30- 
NG  for  authorization  under  Section  3  of 
the  Natural  Gas  Act  to  import  natural 
gas  from  Canada.  The  natural  gas  which 
Columbia  proposes  to  import  is  to  be 
purchased  from  Columbia  Development 
in  quantities  not  to  exceed  41  MMcf  per 
day  or  13.6  Bcf  per  annum  for  a  period  of 
fifteen  years.  It  is  stated  that  the 
contract  sales  price  will  be  the 
applicable  border  price  set  by  the 
Canadian  National  Energy  Board  (NEB), 
which  at  the  time  of  filing  of  the 
application  was  $4.47  (U.S.)  per  MMBtu. 
Columbia  alleges  in  its  amendment  that 
the  S4.47  per  MMBtu  price  is  reasonable. 

It  is  stated  that  the  natural  gas  to  be 
purchased  by  Columbia  will  be 
produced  from  the  Kotaneelee  gas  field 
in  the  Yukon  Territory  and  transported 
through  Westcoast's  facilities  to  the 
Canadian-United  States  border.  The 
application  states  that  the  exportation  of 
the  gas  from  Canada  was  approved  by 
the  NEB  on  December  6,  1977. 

If  approved,  the  gas  will  be  impoi  ted 
into  the  United  States  by  Columbia  for 
transportation  via  Northwest's  pipeline 
facilities,  commencing  at  an  existing 
delivery  point  on  the  international 
border  near  Sumas.  Washington. 
Columbia  will  arrange  for  the 
transportation  of  the  sas  inside  the 
United  States.  The  imported  gas  will  be 
delivered  by  Northwest  to  El  Paso 
Natural  Gas  Company  (El  Paso)  in 
LaPlata  County.  Colorado.  El  Paso  will 
then  deliver  portions  of  the  gas  in 
Southern  Louisiana  to  Columbia  Gulf 
Transmission  Company  (Columbia 
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Gulf),  an  affiliate  of  Columbia.  The 
remaining  portion  of  the  gas  will  be 
delivered  to  Northern  Natural  Gas 
Company  (Northern]  at  existing  points 
of  interconnection  between  El  Paso  and 
Northern.  Northern  will  in  turn  deliver 
the  remaining  portion  of  gas  from  its 
supply  in  the  Gulf  of  Mexico  region  to 
Columbia  Gulf  in  Southern  Louisiana. 
Columbia  Gulf  would  then  transport  all 
gas  received  from  El  Paso  and  Northern 
through  its  existing  pipeline  system  to 
Columbia  at  existing  points  of  delivery 
in  Kentucky.  The  arrangements  for  the 
transportation  of  gas  within  the  United 
States  will  be  the  subject  of  separate 
applications  with  the  FERC  under 
Section  7{c)  of  the  Natural  Gas  Act. 

The  ERA,  in  Opinion  and  Order  No. 
14.  issued  on  February  16, 1980.  denied 
Columbia's  then  pending  application  to 
import  the  same  volumes  upon  the 
finding  that  the  Canadian  border  price 
of  $4.47  per  MMBtu  for  natural  gas 
exports  was  not  reasonable  and  that  no 
overwhelming  need  for  the  gas  at  that 
price  had  been  demonstrated.  The 
denial  was  made  without  prejudice  to 
refiling  at  a  future  time  when  the 
proposed  price  might  be  competitive 
with  the  price  of  alternative  fuels. 

On  March  17, 1980,  Columbia  filed  a 
petition  for  rehearing  of  Opinion  and 
Order  No.  14.  Before  the  ERA  acted  on 
that  petition  Columbia,  on  April  14. 1980. 
filed  the  new  application  which  is  the 
subject  of  this  notice.  On  April  23, 1980, 
the  ERA  in  Opinion  and  Order  14-A 
granted  rehearing  for  the  purpose  of 
further  consideration.  No  further  action 
has  been  taken  by  the  ERA  on  the 
peition  for  rehearing.  Although  the  April 
14, 1980.  application  was  not  styled  as 
en  amendment  to  the  October  24. 1979. 
application,  ERA  considers  the  later 
application  to  be  an  amendment  to  the 
initial  one  because  the  two  documents 
request  essentially  the  same  relief.  The 
only  substantive  change  in  the  amended 
application  concerns  the  interstate 
transportation  of  the  imported  gas 
within  the  United  States,  a  matter  to  be 
resolved  by  the  FERC.  In  addition, 
although  the  April  14,  1980,  application 
is  updated  to  reflect  the  present 
Canadian  border  price  of  $4.47  per 
MMBtu.  Colubmia  has  not  modified  its 
original  request  for  authorization  to  pay 
the  applicable  border  price  over  the  life 
of  the  import.  The  amendment  will  be 
considered,  therefore,  in  the  same 
docket  and  at  the  same  time  as  the 
petition  for  rehearing  is  resolved. 

There  has  been  a  significant  change  in 


circumstances  during  the  period 
between  the  denial  of  the  original 
application  and  the  filing  of  the 
amended  application.  On  April  1, 1980, 
shipments  of  liquified  natural  gas  from 
Algeria  to  the  United  States  were 
suspended  by  Sonatrach,  the  Algerian 
national  energy  company.  Columbia  had 
been  authorized  to  receive  up  to  350.000 
Mcf  per  day  of  this  LNG  through  a 
subsidiary  for  use  in  its  gas  system. 

Given  the  fact  that  it  is  unknown 
when  or  if  deliveries  of  Algerian  LNG 
will  resume,  the  ERA  is  seeking  by 
separate  order  comment  from  all  present 
parties  concerning  the  impact  of  this 
changed  circumstance  and  its  relevance 
to  this  proceeding.  Persons  who  petition 
to  intervene  or  who  give  notice  of  their 
intervention  inresponse  to  this  notice 
are  also  invited  to  comment  on  this 
issue. 

All  parties  who  have  been  granted 
intervention  in  ERA  Docket  No.  79-30- 
NG  will  be  considered  interveners  in 
any  procedings  concerning  the  amended 
application  and  need  not  reapply  for 
intervener  status.  An  order  detailing  the 
information  contained  in  this  Federal 
Register  notice  has  been  issued  by  ERA 
in  Docket  No.  79-30-NG  (Columbia  Gas 
Transmission  Corporation)  on  July  8. 
1980  and  served  on  all  the  current 
parties. 

OTHER  INFORMATION:  The  ERA  invites 
petitions  for  intervention  in  this 
proceeding.  Such  petitions  are  to  be  filed 
with  the  Economic  Regulatory 
Administration.  Room  7108,  2000  M 
Street  NW..  Washington,  D.C.  20461.  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
1.8).  Such  petitions  for  intervention  will 
be  accepted  for  consideration  if  filed  on 
or  before  July  25, 1980. 

Any  person  wishing  to  become  a  party 
to  these  procedings  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 


intervene.  Any  person  desiring  to  make 
any  protests  with  reference  to  the. 
application  should  file  a  protest  with  the 
ERA  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure  (18  CFR  1.10).  All  protests 
filed  with  the  ERA  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  inter\ener  and  is 
granted  by  the  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

Copies  of  petitions  to  intervene  or 
protests  are  available  for  public 
inspection  and  copying  in  Room  B-120, 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  July  9. 1980. 
F.  Scott  Bush. 

Assistant  Administrator.  Regulations  and 
Emergency  Planning.  Economic  Regulatdry 
Administration. 
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Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  Withdrawal  of  Acceptance  of 
Petitions  for  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  its  acciptance  of  petitions 
for  temporary  public  interest 
exemptions  filed  pursuant  to  Section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act). 
42  use.  8301  et  seq.  and  10  CFR  Part 
508.  The  petitions  sought  exemptions 
from  the  prohibitions  of  sections  301(a) 
(2)  and  (3)  of  the  Act  on  behalf  of  the 
following  petitioners: 


DocfieiNo 


Pelitoner 


Generating  station 


Ural 

Identification 


53355-2024-03-41 Oty  o1  Worlhington.  Minnesota 

50904-1239-04-41 Empire  District  Bectnc  Company 


Worinington  (Worthmglon. 

Minnesota) 
fliverton  (Rivenon.  Kansas) . 


#3 

#7 


The  petitioners  have  been  sent  letters 
by  certified  mail  informing  them  that 
acceptance  of  their  petitions  for  the 
above  listed  powerplants  have  been 
withdrawn  since  it  now  appears  from 
itrformation  made  available  to  ERA  that 
the  petitioners  are  not  eligible  to  obtain 
exemptions  from  the  prohibitions  of 


Sections  301(a)  (2)  and  (3)  of  the  Act  for 
thr-^p  prwerplants. 
SUPPLEMENTARY  INFORMATION:  ERA 
previously  published  in  the  Federal 
Register  on  June  1, 1979  and  July  20. 1979 
(44  FR  31677  and  44  FR  42756)  Notices  of 
Acceptance  of  Petitions.  The  petitioners 
had  filed  for  temporary  public  interest 
exemptions  pursuant  to  10  CFR  Part  508. 
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If  granted,  the  exemptions  would  have 
allowed  the  petitioners'  powerplants  to 
use  natural  gas  as  a  primary  energy 
source,  notwithstanding  the  prohibitions 
contained  in  Sections  301(a)  [2)  and  [3) 
of  the  Act. 

In  the  previously  accepted  petitions, 
the  petitioners  represented  that  the 
powerplant  for  which  the  exemptions 
were  sought,  were  subject  to  the 
prohibitions  of  either  Section  301(a)  (2) 
or  (3)  of  FU.^.  Based  upon  this 
information,  ERA  publishedjts  Notices 
of  Acceptance  of  Petitions  in  the  Federal 
Register.  After  publication  of  the 
Notices  of  Acceptance,  ER.-\  obtained 
new  infcrrr.ation,  indicating  that  these 
powerpia-.ts  can  use  coal  as  a  primary 
energy  source.  Subsequent  telephone 
conversations  with  the  petitioners 
indicated  that  the  powerplants  are  now 
using  coal.  It  now  appears  that  the 
above-named  powerplants  for  which 
petitions  were  accepted  are  not  eligible 
to  petition  for  exemptions  from  either 
Section  SOlfa)  (2)  or  (3)  of  FUA  pursuant 
to  10  CFR  Part  508.2(b)(2).  Therefore, 
ER,^  has  withdrawn  its  acceptance  of 
the  petitions  filed  on  behalf  of  these 
powerplants.  ~,. 

Any  questions  regarding  these 
temporary  public  interest  exemptions 


should  be  directed  to  Mr.  James  W. 
Workman.  Acting  Director,  Powerplants 
Conversion  Division,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  312a.  2000  M  Street.  N.VV., 
Washington,  DC.  20461.  (202)  653-3637. 

Lssurd  in  Washington,  D.C.,  on  July  9.  1980 
Robert  L.  Davies, 

Ass!^\;i'!  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Withdrawal  of  Acceptance  of 
Petitions  for  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  its  acceptance  of  petitions 
for  temporary  public  interest 
exemptions  filed  pursuant  to  Section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act). 
42  U.S.C.  8301  etseq.  and  10  CFR  Part 
508,  The  petitions  sought  exemptions 
from  the  prohibitions  of  Sections  301(a) 
(2)  and  (3)  of  the  Act  on  behalf  of  the 
following  petitioners: 


Deckel  No 


PeWiooer 


Genefating  station 


Unrt 
Klentificstion 


50904- 1?39-0 1-41 

5^549-1443-01-41 

t 
5 1549- 1445-03-41 


Empcfe  District  Eioctnc FSvonoo  (Riveclon.  Kansas).. 

Lafayette  Utilities  Systeni Doc  Bonn  |La)ayette, 

Louisiana). 
_ Rodemactiar  (Lafayette. 

Louisiana) 


#3 

#1 


#3 


The  petitioners  have  been  sent  letters 
by  certified  mail  informing  ihem  that 
acceptance  of  their  petitions  for  the 
above  listed  powerplants  have  been 
withdrawn  since  it  now  appears  from 
information  made  available  to  ERA  that 
the  petitioners  are  not  eligible  to  obtain 
an  exemption  from  the  prohibitions  of 
Sections  301fa)  (2)  and  (3)  of  the  Act  for 
these  powerplants. 

SUPPLEMENTARY  INFORMATION:  FRA 

published  published  m  t,he  Federal 
Register,  notices  accepting  the  petitions 
on  June  1.  1979  and  August  28, 1979  (44 
FR  31677  and  44  FR  50395).  The 
petitioners  had  filed  for  temporary 
public  interest  exemptions  pursuant  to 
10  CFR  Part  508. 

If  granted,  the  exemptions  would  have 
allowed  the  petitioners'  powerplants  to 
use  natural  gas  as  a  primary  energy 


source,  notwithstanding  the  prohibitions 
contained  in  Sections  301(a)  (2)  and  (3) 
of  the  Act. 

In  each  of  the  previously  accepted 
petitions,  the  petitioners  represented 
that  each  powerplant  for  which  an 
exemption  was  sought,  was  subject  to 
the  prohibitions  of  either  Section  301  (a) 
(2)  or  (3)  of  FUA.  Based  upon  this 
information,  ERA  published  its  Notices 
of  Acceptance  of  Petitions  in  the  Federal 
Register.  After  publication  of  the 


Notices  of  Acceptance,  the  petitioners 
submitted  new  information,  on  ERA 
Form  316,  indicating  that  each 
powerplant  had  used  natural  gas  as  a 
primary  energy  source  in  calendar  year 
1977  and  that  each  powerplant  had  used 
only  natural  gas  as  a  primary  energy 
source  during  the  calendar  year  1974 
through  1976.  It  now  appears  that  each 
of  the  above-named  powerplants  for 
which  a  petition  was  accepted  is  not . 
required  to  seek  an  exemption  from 
either  Section  301(a)  (2)  or  (3)  of  FUA. 
Therefore,  smce  the  powerplants  do  not 
meet  the  eligibility  requirements  set 
forth  in  10  CFR  Part  508.2(a).  ERA  has 
withdrawn  its  acceptance  of  the 
petitions  filed  on  behalf  of  these 
powerplants. 

Any  questions  regarding  these 
temporarv'  public  interest  exemptions 
should  be  directed  to  Mr.  James  W. 
Workman.  Acting  Director.  Powerplants 
Conversion  Division.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128.  2000  M  Street  NW., 
Washington,  D  C  20461.  (202)  653-3637. 

Issued  m  Wash  rk;'on.  D.C.,  on  July  9, 1980. 
Robert  L.  Oavies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  Withdrawal  of  Acceptance  of 
Petitions  for  Exemptions 

The  Economic  Regulatory 
Administration  (ER.A)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  its  acceptance  of  petitions 
for  temporary  public  interest 
exemptions  filed  pursuant  to  Section 
311(e)  of  the  Powerplant  and  Industri.^l 
Fuel  Use  Act  of  1978  (FUA  or  the  Act), 
42  use.  8301  et  seq.  and  10  CFR  Part 
508.  The  petitions  sought  exemptions 
from  the  natural  gas  use  prohiliitions  of 
Sections  301(a)  12)  and  (3)  of  the  Act  on 
behalf  of  the  following  petitioners: 


OodialNo. 

PBlittonsr 

Generating  ftation 

Unit 
.  Identifi- 
cation 

Fuel 
heat  input 
mA  Btu/lv. 

53355-2024-02-41 

52674-201 1-0a-41 

Won^ln9Ion  (Wcxminqion, 

Mnnesotal 
Sk^epy  Eye  (Sleepy  Eye. 

Minnesota) 

#2 
#2 

75 
20(est) 

Mnnasota. 
Sleepy  Eye  MunKipal  Utility, 
Minnesota 
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The  petitioners  have  been  sent  letters 
by  certified  mail  informing  them  that 
acceptance  of  the  petitions  for  the  above 
listed  units  have  been  withdrawn  since 
it  now  appears  from  information  made 
available  to  ERA  that  the  petitioners  are 
not  eligible  to  obtain  exemptions  from 
the  prohibitions  of  Sections  301(a)  (2) 
and  (3)  of  the  act  for  these  units. 

SUPPLEMENTARY  INFORMATION:  ERA 

previously  published  in  the  Federal 
Register  on  July  20,  1979  and  August  28, 
1979  (44  FR  42756  and  44  FR  50395) 
Notices  of  Acceptance  of  Petitions.  The 
petitioners  had  filed  for  temporary 
public  interest  exemptions  pursuant  to 
10  CFR  P^rt  508. 

If  granted,  the  exemptions  would  have 
allowed  the  petitioners'  units  to  use 
natural  gas  as  a  primary  energy  source, 
notwithstanding  the  prohibitions 
contained  in  Sections  301(a)  (2)  and  (3) 
of  the  Act. 

In  the  previously  accepted  petitions, 
the  petitioners  represented  that  the 
units,  for  which  the  exemptions  were 
sought,  were  subject  to  the  prohibitions 
of  either  Section  301(a)  (2)  or  (3)  of  RIA. 
Based  upon  this  information,  ERA 
published  its  Notices  of  Acceptance  of 
Petitions  in  the  Federal  Register.  After 
publication  of  the  Notices  of 
Acceptance,  the  petitioners  provided 
ERA  with  new  information. 

This  information  indicated  that  the 
above  mentioned  units  are  technically 
not  powerplants  within  the  meaning  of 
the  Act,  because  the  fuel  heat  input  rate 
of  the  units  are  less  than  the 
jurisdictional  threshold  set  forth  In  Title 
I,  Section  103(a)(7)(A)  of  FUA, 
Therefore,  the  units  are  not  prohibited 
by  the  Act  from  burning  natural  gas. 
Since  the  units  are  not  subject  to  the 
prohibitions  of  Sections  301(a)  (2)  and 
(3),  ERA  has  withdrawm  its  acceptance 
of  the  petitions. 

Any  questions  regarding  these 
temporary  public  interest  exemptions 
should  be  directed  to  Mr.  James  W. 
Workman,  Acting  Director,  Powerplants 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128,  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  (202)  653-3637. 

Issued  in  Washington.  D.C.  on  July  9, 1980. 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economis  Regulatory 
Administration. 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board, 
Solar  Photovoltaic  Energy  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisor\'  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name'  Solar  Photovoltaic  Energy  Advisory 
Committee  of  the  Elnergy  Research 

Advisory  Board. 

Date.  Time,  and  Place:  Wednesday,  August  6 
1980,  10:00  a.m.-4:O0  p.m.;  Thursday. 
Auj^ust  7,  1980,  10:00  a.m. -4:00  p.m., 
Department  of  Energy,  Forrestal  Building. 
Room  7E069  KXJOlndependence  Avenue 
SW.,  Washington,  D.C.  20585. 

Contact:  Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  Forrestal  Building,  Room8G087, 
1000  Independence  Avenue  SW.. 
Washington.  DC,  20585,  Telephone:  202- 
252-5187, 

Purpose  of  the  Committee: 

To  advise  the  Secretary  on  the  scope 

and  pace  of  research  and  development 

with  respect  to  solar  photovoltaic 
energy  systems;  the  need  for  and  timing 
of  solar  photovoltaid  energy  systems 
demonstration  projects;  the  need  for 
change  in  any  research,  development,  or 
demonstration  program  established 
under  this  Act;  and  the  economic, 
technological,  and  environmental 
consequences  of  the  use  of  solar 
photovoltaic  energy  systems. 
Tentative  .Agenda: 

•  Organizational  Matters 

•  Presentations  on  DOE  Solar 
Photovoltaic  Program 

•  Review  and  Discussion  of  Critical 
Problems  Which  Committee  Will 
Address 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is  open  to 

the  public.  Written  statements  ma>  be  filed 
with  the  Committee  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Advisory 
Committee  Management  Office  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business 

Transcripts  .Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
5B150,  Forrestal  Building,  1000 
Independence  Avenue  SW,,  Washington, 
D.C.  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Fnday.  except  Federal 
holidays, 

E.xecutive  Summary;  Available 
approximately  30  days  following  the 


meetings  from  the  Advisory  Committee 
Management  Office. 

h^iit'd  ,.!  Washington.  D.C.  on  July  9, 1980. 
Georgia  Ilildredi, 
£>.re, :.'-  '\iiMsory  Committee  Management. 

[FR  Doc  tt>-2099b  nied  7-li-8ft  a'4S  am] 
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Resource  Applications  R  &  D 
Subpanel  of  the  Energy  Research 
Advisory  Board;  Open  Meeting 

.Notice  is  hereby  given  of  the  following 

meeting; 

Name:  Resource  Apphcations  R&D  Subpanel 
of  the  Energy  Research  Advisory  Board 
(FRAB)  ER.\B  is  a  Committee  constituted 
under  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770). 

Date  and  time:  July  29. 1960-9:00  a.m.  to  4:00 
pjn. 

Place  Department  of  Energy,  Forrestal 
Building.  Room  4E-069,  1000  Independence 
Avenue.  S  A\  ..  Washington,  DC.  20585. 

Contact:  Eudora  M  Taylor,  Staff  Assistant, 
Energy  Researt;h  Advisory  Board, 
Department  of  F.r.t-tiv,  Forrestal  Building — 
.MS  .lF-032  ■-(*►   ln:ji'pendence  Avenue, 
S  \V  ,  Washmglon.  D.C.  20585.  Telephone:  . 
202,/ 252-8933. 

Pu-Tjose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
UOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department 

Tentative  Agenda: — Review  DOE  documents 
on  the  technology  base  component  of 
DOE't  Resource  Applications  R&D  program 
— initial  discussions  on 

Resource  Applications  R&D  Subpanel  input 

into  ERAB  Technology  Base  Report 

Public  Participation  The  meeting  is  open  to 
the  public  Written  statements  may  be  filed 
with  the  Subpanel  either  before  or  after  the 
meeting  Members  of  the  pubhc  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  qr 
telephone  number  hsted  above.  Requests 
must  be  received  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Subpanel  is 
empow  ered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  5B-180,  Forrestal 
Building.  1000  Independence  Avenue.  S.W.. 
Washington.  D.C,  between  8:00  a.m.  and 
4  00  p  m  Monday  through  Friday,  except 
Federal  Holidays. 
Issued  at  Washington,  D.C.  on  July  9. 1980. 

Edward  A.  Frieman, 

Director  of  Energy  Research. 
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Solar  Energy  R.  &  D.  Subpanel  of  the 
Energy  Research  Advisory  Board; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 

meeting: 

Name:  Solar  Energy  R&D  Subpanel  of  the 
Energy  Research  .Advisory  Board  (ERAB). 
EIRAB  IS  a  Committee  constituted  under  the 
Federal  Advisorv'  Committee  Act  (Pub.  L 
92-t63,  86  Stat.  770). 

Ddte  and  Time:  July  23. 1980—9:30  a.m.  to  4.00 
p  m. 

Place:  Department  of  Energy.  Forrestal 
Building.  Room  8A-110,  1000  Independence 
Avenue.  S.W.,  Washington.  DC  20585. 

Contact:  Eudora  .M.  Taylor.  Staff  .Assistant. 
Elnei^y  Research  Advisory  Board, 
Deptirtmer.t  of  Energy.  Forrestal  Building — 
MS  3F-032.  1000  Independence  Avenue, 
S  W.,  Washington,  DC.  20585,  Telephone: 
202/252-8933. 

Pijrpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  Agenda: — Review  DOE  documents 
on  the  technology  base  component  of 
DOE'S  Solar  Energy  R&D  program 

— Initial  discussions  on  Solar 

Energy  R&D  Subpanel  input  into  ERAB 

Technology  Base  Report 

Public  Participation,  The  meeting  is  open  to 
the  public.  Wntten  statements  may  be  filed 
with  the  Subpanel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  hsted  ahcrve  Requests 
must  be  received  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda 
The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  businesss. 

Transcnpts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  5B-180,  Forrestal 
Building,  1000  Independence  .Avenue.  S.W., 
Washington.  D  C,  between  8:00  a.m.  and 
4.00  p  m  Monday  through  Friday,  except 
Federal  Holidays. 
Issued  at  Washington.  DC.  on  July  9, 1980, 

Edward  A.  Frieman, 

Director  of  Energy  Research. 

iFR  [3oc  80-21206  F'l«l  7-14-80;  iJA  affl| 
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FEDERAL  COUNCIL  ON  THE  AGING 

Senior  Services  Committee;  Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendinents  to 
the  Older  Americans  Act  of  1965  [Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
ddvising  the  President,  the  Secretary  of 
Health  and  Human  Ser\'ices,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  older  Americans. 


Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Committee  will  hold  a  meeting 
on  Friday,  July  18, 1980  from  10:00  am. 
to  1:00  p.m.  in  Room  4244,  Health  and 
Human  Services  North  Building,  300 
Independence  Avenue,  S.W.. 
Washington,  D.C,  20201. 

The  agenda  will  consist  of  a 
discussion  of  the  Committee's  ongoing 
employment  study  and  future  study 
options. 

Further  information  on  the  Council 
and  the  Committee  may  be  obtained 
from  the  Federal  Council  on  the  Aging, 
Washington,  D.C,  20201.  telephone  (202) 
245-0441.  FCA  meetings  are  open  for 
public  observation. 

Dated:  July  3, 1980. 
Rev,  Msgr.  Charles  J.  Fahey. 

Chairman,  Federal  Council  on  the  Aging. 

(FR  Doc  80-aoei  Filed  7-14-80:  8:45  am] 
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Special  Aging  Populations  Committee; 
Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29.  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging,  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notic*  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  1,  sec.  10,  1976) 
that  the  Special  Aging  Populations 
Committee  of  the  Council  will  hold  a 
workshop  in  cooperation  with  the 
National  Urban  League  on  Tuesday. 
August  5, 1980  from  3:30  p.m.  to  5  p.m., 
Sheraton  Center,  Georgian  B.,  Room  870, 
7th  Avenue,  New  York,  New  York  10019. 

The  purpose  of  the  workshop  is  to 
focus  on  issues  concerning  the  present 
living  condition  of  those  elderly  persons 
who,  because  of  economic,  social  and 
psychological  problems  have  found 
themselves  trapped  in  unregulated  living 
facilities  (Boarding  Homes,  Single  Room 
Occupancies,  etc)  The  workshop  will 
also  examine  the  impact  of  Federal, 
State  and  local  policies  in  addressing 
the  needs  of  these  groups. 

The  agenda  will  consist  of  an  opening 
statement  by  the  Chairman  of  the 
Committee,  Dr.  Fernando  Torres-Gil 
regarding  the  Council's  role,  goals  and 
objectives  concerning  the  above, 

"Three  broad  topics  will  be  addressed 
by  four  panelists.  They  are  as  follows: 

A.  The  Characteristics  of  Persons 
Living  in  Unregulated  Living  Facilities. 

B.  Governmental  Responsibilities. 


C.  Environmental  Living  Conditions. 
Approximately  60  minutes  will  be 
available  for  a  question  and  answer 
period. 

Further  information  regarding  the 
Workshop  and/or  the  Council  may  be 
obtained  from  Mrs.  Mona  Negm,  Staff, 
Federal  Council  on  the  Aging,  330 
Independence  Avenue,  Room  4260  North 
Building,  Washington,  D.C.  20201, 
telephone  (202)  245-0441,  or  Dr. 
Fernando  Torres-Gil.  Chairman,  Special 
Aging  Populations  Committee. 

FCA  meetings  are  open  for  public 
observation. 

Dated:  July  3,  1980. 
Msgr.  Charles  J.  Fahey. 

Chairman.  Federal  Council  on  the  Aging, 

[FR  Doc,  80-21062  Filed  7-14-80:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10218:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y,;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
August  4, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularlity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  betwen  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
opeates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act, 

A  copy  of  any  com.ments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.;  T-3047-2. 
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Filing  Party:  Leslie  E  Still.  Jr..  Senior 
Deputy  City  Attorney,  Harbor  Branch  Office, 
Harbor  Administration  Building,  P,0,  Box 
470.  Long  Beach.  California  90801. 

Summary:  Agreement  No  T-3047-2, 
between  the  City  of  Long  Beach  (City)  and 
Forest  Terminals  Corporation  (Forest), 
a.Tiends  the  parties'  basic  agreement  which 
provides  for  the  nonexclusive  preferential 
assignment  to  Forest  of  certain  berthing 
facilities  and  the  exclusive  assignment  to 
Forest  of  land  area,  transit  shed  offices,  and 
other  improvements  The  purpose  of  the 
modification  is  to  |1)  provide  that,  under 
certain  circumstances,  the  tariff  revenues 
accruing  from  the  temporary  use  of  Parcel  I 
by  the  City  or  its  assignees  will  be  credited 
against  Forests  minimum  obligation  for 
Parcels  I,  II  and  III;  (2)  formalize  the  parties' 
renegotiation  of  compensation  for  Parcels  I.  II 
and  III  in  accordance  with  Paragraphs  1.  5 
and  8  of  the  basic  agreement,  effective  as  of 
Apiil  1.  1980,  to  provide  for  an  increase  in 
Forest's  minimum  obligation  for  these 
parcels;  f3)  amend  the  indemnification  and 
termination  paragraphs:  and  (4)  add  new 
paragraphs  relating  to  taxes  and  relocation 
assistance. 

Agreement  No.;  T-3Sni. 

Filing  Party:  Dennis  P  Myers.  Assistant 
Attorney  General.  State  of  North  Carolina, 
Departrnent  of  Justice.  P  O  Box  629.  Raleigh, 
North  Carolina  27602, 

Summary;  Agreement  No,  T-3911,  between 
North  Carolina  State  Ports  Authority  (Port) 
and  Seatrain  Intermodal  Service  Corp, 
(Seatrain)  provides  for  Sealrain's  use  of  9.41 
acres  of  land,  together  with  a  building  known 
as  Maritime  Power  House  Buildin«  at 
Wilmington  Port  Terminal,  and  preferential 
use  of:  (1)  Berths  7  and  8  on  two  consecutive 
days  each  week;  (2)  a  gantry  crane  of  al  least 
40-ton  capacity;  and  (3)  a  truck  scale.  As 
compensation,  Seatrain  will  pay  Port  $94,100 
per  annum  land  rental  and  $4,200  per  annum 
building  rental.  In  addition.  Seatrain  will  pay 
Port  wharfage,  subject  to  a  guaranteed 
minimum  of  75,000  tons  per  contract  year, 
and  dockage  at  rates  as  set  forth  in  the  Port's 
Terminal  Tariff  No.  4.  FMC  T-5.  Seatrain  will 
pay  the  Port  $300  a  month  for  preferential  use 
of  the  truck  scale.  This  agreement  supersedes 
and  cancels  FMC  Agreement  No  T-3734, 
between  the  Port  and  Seatrain 
Transportation,  Inc.,  approved  by  the 
Commission  November  28,  1978. 

Agreement  No.;  8900-16, 

Filing  Party:  Marc  ].  Fink.  Esquire.  Billig, 
Sher  &  Jones,  PC,  Suite  300,  2033  K  Street, 
N,W„  Washington,  DC.  20006. 

Summary:  Agreement  No  8900-16,  among 
the  member  lines  of  the  Eighty-Nine  Hundred 
Rate  Agreement,  would  extend  the  authority 
granted  to  the  Rate  Agreement  to  establish 
through  or  joint  rate  intermodal  arrangements 
for  an  additional  period  of  three  (3)  years  to 
December  1, 1983  beyond  its  present 
expiration  date  of  December  1, 1980. 

Agreement  No.;  10293  Sub  1, 

Filing  F*arty:  Renato  C.  Giallorenzi, 
Giallorenzi  and  Campbell.  67  Broad  Street, 
New  York.  New  York  10004. 

Summary:  Agreement  No  10293  Sub  1, 
between  Flota  Mercanle  Grancolombiana. 
S.A.  (FMG)  and  Andino  Chemical  Shipping 
Co.,  Inc.  [ACS),  provides  for  the  space  charter 


by  ACS  to  FMG  for  the  carriage  of  bulk  liquid 
cargo  between  Colombian  ports  on  the 
Caribbean  and  U.S.  Gulf  ports.  FMG  will  take 
over  the  canvassing  and  contracting  of  bulk 
liquid  cargo  for  import  and  export  and  ACS 
will  be  the  sole  coordinator  of  shipments  of 
all  cargo  shipped  from  U.S.  Gulf  ports  and 
will  be  responsible  for  the  carrying  of  such 
cargo.  FMG  will  fix  rates  applicable  to 
Colombian  importers  and  exporters.  ACS  will 
inform  FMG  of  the  capacity  available  on  its 
vessels  and  the  kind  of  cargo  that  can  be 
accepted.  FMG  will  endeavor  to  pay  ACS  the 
space  charter  hire  no  later  than  30  days  after 
the  date  of  discharge  in  Colombia  and  other 
charges  on  receipt  of  payment.  ACS,  as 
agents  for  FMG  in  U.S.  Gulf  ports,  will  handle 
shipments  and  will  be  responsible  for  the 
operations  of  the  \essels  and  for  all 
commercial  matters  which  derive  from  the 
agreement  and  that  must  be  dealt  with  in  the 
name  and  representation  of  FMG.  FMG's 
agent  in  Colombia  will  lake  care  of  all  agency 
matters  regarding  .^CSs  vessels  in 
Colombian  ports.  ACS  will  appoint,  on  its 
own  account,  a  permanent  representative  in 
Bogota  to  assure  the  proper  coordination 
between  both  companies.  The  agreement  may 
be  terminated  by  the  parlies  on  a  notice  of 
not  less  than  90  days.  At  the  request  of  the 
parties,  commissions  paid  between  the 
parties  (Articles  9  and  10  and  Addendum 
4BIS)  and  the  space  charter  hire  (Addenda  1 
and  4)  will  be  kept  confidential  and  will  be 
deleted  from  copies  of  the  agreement. 
Agreement  No,  10293  Sub  1  is  filed  pursuant 
to  proceedings  in  Dockets  Nos.  79-2  and  79-3 

Agreement  .No.;  10295  Sub  1. 

Filing  Party:  Renato  C.  Giallorenzi. 
Giallorenzi  and  Campbell.  67  Broad  Street 
New  York,  New  York  10004. 

Summary;  Agreement  No.  10295  Sub  1, 
between  Flota  Mercante  Grancolombiana. 
S.A.  (FMG)  and  Maritima  Transligra.  S.A. 
(Transligra),  provides  for  the  space  charter 
by  Transligra  to  FMG  for  the  carnage  of  bulk 
liquid  cargo  between  Colombian  ports  on  the 
Pacific  Coast  and  US  Gulf  ports.  FMG  will 
take  over  the  canvassing  and  contracting  of 
bulk  liquid  cargo  for  import  and  export  and 
Transligra  will  be  the  sole  coordinator  of 
shipments  of  al!  cargo  shipped  from  US,  Gulf 
ports  and  will  be  responsible  for  the  carrying 
of  such  cargo.  FMG  will  fix  rates  applicable 
to  Colombian  importers  and  exporters. 
Transligra  will  inform  FMG  of  liie  capacity 
available  on  its  vessels  and  the  kind  of  cargo 
that  can  be  accepted,  FMG  will  endeavor  to 
pay  Transligra  the  space  charter  hire  no  later 
than  30  days  after  the  date  of  discharge  in 
Colombia  and  other  charges  on  receipt  of 
payment.  Transligra's  general  agents  as 
agents  for  FMG  m  the  U.S.  Gulf  ports,  will  be 
responsible  for  the  operation  of  the  vessels 
and  for  all  commercial  matters  which  derive 
from  the  agreement  and  that  must  be  dealt 
with  in  the  name  and  representation  of  FMG. 
FTvlG's  agents  in  Colombia  will  take  care  of 
all  agency  matters  regarding  Transligra's 
vessels  in  Colombian  West  Coast  ports  The 
agreement  may  be  terminated  by  either  party 
with  notice  of  not  less  than  90  days  .\\  the 
request  of  the  parties,  commissions  paid 
between  the  parties  (Article  8]  and  the  space 
charter  hire  (Addendum  1)  will  be  kept 
confidenUal  and  w'lll  be  deleted  from  copies 


of  the  agreement.  Agreement  No  10295  Sub  1 
is  filed  pursuant  to  proceedings  in  Dockets 
Nos.  79-2  and  79-3. 

Dated;  July  9. 1980, 

By  Order  of  the  Federal  Maritiine 
Comnussion. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  80-21001  Filed  7-14-80.  8:45  am] 
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Independent  Ocean  Frelgtit  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44{a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 

Dan-Transport  Corpora tioa  1201  Corbin 
Street,  Port  Elizabeth,  Elizabeth.  NJ  07201. 
Officers:  .^do!f  Lamprecht.  President/ 
Director  joergen  Moeller,  Vice  President; 
Rene  Sidor.  Assistant  Vice  President 
Ejvmd  Frandsen,  Secretary /Treasurer 
W  illiam  I  O'Neill,  Director. 

Damar  Cargo  Services,  Inc,  Building  2144. 
Door  N-3  Miami  Int'l  Airport,  Depot. 
.Miami,  Fl.  33152.  Officers;  Dano  Curatas. 
President /Director  Margarita  Cuartas. 
Secretary/Trea  surer /Director. 

World  Internationa!  Shipping  (Ana  T,  Binns. 
d  b,a,).  4260^  8th  .Avenue.  Los  Angeles.  CA 
90008. 

Virginia  A.  Miller  &  Company  (Virginia  A. 
MiUer,  d.b.a  ).  6945  Clinton  Drive.  Suite  B, 
P  O  Box  53275.  Houston.  TX  77052. 

Sea-Trans  International  Corporation.  5th  & 
Chestnut  Sts  .  «'1014.  Philadelphia,  PA 
19106  Officer?:  |oseph  F  .X  Fasy, 
Secretary;  F  I  Santa  Clsra   President/ 
Treasurer/Dirpclor:  Hermiin  Haferkamp, 
Director;  Dieter  Larsonriej,'  Vice  President. 
Director 

Edward  Pugliese.  474  Ottawa  Avenue. 
Ha&brouck  Hgts..  M  07604. 
B\  the  Federal  Mantime  Commission. 
Dated  luly  10.  1980. 

Francis  C.  Huroey, 

Secretary. 

j  KB  Doc,-  »0-mm  Piled  7-l»-eft  S4S  ami 
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Port  of  PortlarwJ  and  Sea-Lar>d  Service. 
Inc.,  Lease  Agreement;  Cancellation 

FIUNO  party:  Betty  1.  Crof.io;  ii(j:.h.e 
Counsel  Port  of  Portland,  fJ<jx  3529. 
Portland,  Oregon  9~2(38- 
AQREEMENT  NO.:  T-3064, 


47466 


Federal  Register  /  Vol.  45.  No.  137  /  Tuesday,  }uly  15.  1980  /  Notices 


summary:  On  June  23,  1980,  the 
Commission  received  notice  of  the 
cancellation  of  lease  Agreement  No.  T- 
3064,  between  the  Port  of  Portland  and 
Sea-Land  Service.  Inc  .  effective  |une  14, 
1980,  and  the  termination  of  all  rights 
and  obligations  under  the  agreement  at 
of  that  date, 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  July  9.  1980. 
FraDds  C.  Huroey, 

Secretary^ 

IFR  Doc  80-21106  Fil«d  %l4-80:  8:45  tm\ 
BIU-INQ  COOC  8730-0 1-M 


FEDERAL  RESERVE  SYSTEM 
American  National  Agency,  Inc. 

American  National  Agency,  Inc., 
Nashwauk.  Minnesota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  US  C. 
1843(c)(8;)  and  §  225, 4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
22.5.4(b)(2)).  for  permission  to  continue 
to  engage  in  the  activity  of  acting  as 
agent  in  the  sale  of  any  type  of 
insurance  in  a  community  with  a 
population  of  under  5.000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Nashwa'uk,  Minnesota,  and  the 
geographic  areas  to  be  served  are  within 
a  radius  of  15  miles  of  Nashvvauk, 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Boeird 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests 
or  unsound  banking  practices,"  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  b> 
approval  of  the  proposal, 

■The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washinton,  DC,  20551.  not  later 
than  August  7,  1980, 

Board  of  Governor*  of  the  Federal  Reserve 
System,  July  9, 198a 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.  10-21011  Tiled  7-l*-aO.  ft4S  ua] 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices,"  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  thdt  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
.  commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reser\'e  Bank  not  later  than 
August  6, 1980, 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045; 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(mortgage  banking,  loan  servicing  and 
insurance  agency  activities;  Virginia): 


To  engage  through  its  subsidiary 
Manufacturers  Hanover  Mortgage 
Corporation  in  arranging,  making  or 
acquiring  for  its  ovm  account  or  for  th« 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company;  servicing  any  such  loans  and 
other  extensions  of  credit  for  any 
persons;  acting  as  agent  or  broker, 
through  an  indirect  subsidiary  known  as 
CMC  Insurance  Agency,  Inc.,  for  the 
sale  of  credit  life  insurance  and  credit 
accident  and  health  insurance  relating 
to  such  loans  and  other  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Newport 
News,  Virginia  and  serving  the  cities  of 
Newport  News,  Hampton,  Poquoson  and 
Williamsburg  and  the  counties  of 
Gloucester,  James  City  and  York. 

2.  Fidelity  Union  Bancorporation, 
Newark.  New  Jersey  (consumer  finance 
activities;  New  Jersey):  To  engage 
through  its  subsidiary.  Suburban 
Finance  Company,  in  making  loans  in 
the  maximum  amount  permitted  under 
the  provisions  of  the  New  Jersey  Small 
Loan  Law.  These  activities  would  be 
conducted  from  offices  in  Newark.  South 
Orange.  Nutley.  Springfield.  Watching. 
Wayme.  Franklin,  Rockaway,  Garfield, 
Berkeley  Township,  and  Wall  Township, 
New  Jersey,  serving  the  municipalities  in 
which  the  offices  are  located  and 
portions  of  the  municipalities 
immediately  contiguous  to  these  offices. 

B.  Federal  Reser\'e  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N'W.,  Atlanta.  Georgia 
30303; 

Planters  Bancshares.  Inc.,  Opelousas, 
Louisiana  (leasing  activities;  Louisiana): 
To  engage  through  its  subsidiary, 
Planters  Bancshares  Leasing,  Inc.,  in 
field  leasing  personal  property  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  will  be  conducted 
from  an  office  in  Opelousas.  Louisiana, 
serving  St.  Landry  Parish,  Louisiana  and 
surrounding  areas  in  southern  Louisiana. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles.  California  (trust  company 
activities:  United  States):  To  expand  the 
activities  of  its  subsidiary,  Security 
Pacific  Clearing  &  Services  Corp.,  to 
include  clearing  and  custodian  activities 
with  respect  to  securities,  commercial 
paper  and  similar  instruments,  such  as 
acting  as  forwarding  agent,  coupon 
paying  agent  and  provider  of  trade 
confirmation  services  for  securities  and 
acting  as  issuing  and  paying  agent  for 
commercial  paper  and  similar 
instruments.  These  activities  would  be 
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conducted  from  offices  of  Security 
Pacific  Clearing  &  Services  Corp  in  New 
York,  New  York;  Los  Angeles, 
California;  Chicago,  Illinois;  Pittsburgh, 
Pennsylvania  and  Memphis,  Tennessee, 
serving  the  United  States. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  7. 1980. 
Cathy  L.  Pelryshyn, 
Assistant  Secretary^  of  the  Board. 

|FR  Doc  80- 21014  Filed  7-14-80;  8:45  am| 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  l&43(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  s'olely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  4, 1980. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

Southeast  Banking  Corporation, 
Miami,  Florida  (trust  activities;  Florida); 


To  engage  through  its  subsidiary, 
Southeast  Banks  Trust  Company,  N.A„ 
in  activities  that  may  be  carried  on  by  a 
trust  company,  including  activities  of  a 
fiduciary,  investment  advisory,  agency, 
or  custodial  nature.  These  activities 
would  be  conducted  from  an  office  in 
Port  Richey,  Florida,  serving  Pasco 
County,  Florida.  Comments  on  this 
application  must  be  received  by  July  23, 
1980. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President),  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

This  notice  is  a  republication  of  a 
previous  Federal  Register  document  (FR 
Doc  80-15243)  appearing  at  page  32775 
of  the  issue  for  Thursday.  May  19,  1980. 

First  Midwest  Bancorp.  Inc..  St. 
Joseph,  Missouri  (agricultural  financing. 
Missouri)  to  engage,  through  First 
AgCorp,  Inc.,  in  the  following  activities: 
All  aspects  of  the  business  of 
agricultural  finance,  including  the 
making  and  servicing  of  loans  to 
individuals,  partnerships,  corporations 
and  other  business  entities,  the  proceeds 
of  which  are  to  be  used  for  the  purpose 
of  engaging  in  the  production  of 
livestock  and  other  agricultural 
activities.  Such  activities  will  be 
conducted  at  offices  in  the  following 
location:  Fourth  and  Felix  Streets,  St. 
Joseph.  Missouri  and  will  ser\ice 
Missouri,  Kansas,  Iowa  and  parts  of  the 
states  of  Illinois,  Colorado,  and 
Nebraska.  Comments  on  this  application 
must  be  received  by  July  25, 1980, 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President).  400  Sansome  Street,  San 
Francisco,  California  94120: 

U.S.  Bancorp.  Portland,  Oregon 
(expanded  insurance  activities,  Oregon); 
To  broaden  insurance  coverage 
available  to  VISA  cardholders  offered 
by  its  subsidiary,  Mt.  Hood  Credit  Life 
Insurance  Agency.  Inc.  by  revising  the 
current  disability  insurance  to  pay  the 
minimum  monthly  payment  retroactive 
after  the  borrower  has  been  disabled 
only  30  days  and  adding  involuntary 
loss  of  income  insurance.  These 
activities  would  be  conducted  from  the 
main  office  of  its  subsidiary  Mt.  Hood 
Credit  Life  Insurance  Agency.  Inc.  at 
Portland,  Oregon  for  customers  of 
another  subsidary  of  U.S.  Bancorp, 
United  States  National  Bank  of  Oregon, 
with  branch  offices  throughout  the  State 
of  Oregon. 

D.  Other  Federal  Reserve  Banks: 
None 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  7, 1980. 
Cathy  L.  Petryshyn. 

.^ssislanl  Secretary  of  the  Board. 

I  FR  Doc  aO-2101  S  FUed  7-14-80.  8:4S  tm] 
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First  Kenesaw  Co.;  Proposed 
Retention  of  Nolte-Norris  Insurance 
Agency 

First  Kenesaw  Company.  Kenesaw. 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225  4(b){2)).  for  permission  to 
retain  voting  shares  of  N'olte-Norris 
Insurance  Agency.  Kenesaw,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiarv  would  continue  to  engage  in 
the  activity  of  acting  as  general 
insurance  agent  in  a  community  with  a 
population  of  less  than  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Kenesaw,  Nebraska,  and  the  geographic 
area  to  be  served  is  Adams  County, 
Nebraska,  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  ptTmissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reason.ibly  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,"  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\  e  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551,  not 
later  than  August  6,  1980 
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Board  of  Governors  of  'he  Federal  Reserve 
Svstem.  Iul>  9.  1980 
Cathy  L.  Petr>shyn, 

Ass:stant  Secretary  of  the  Board. 

:FR  Doc  80-21:3'.:  Filed  7-14-80.  8:45  unj 
BILLItW  CODE  8210-01-M 

Oakland  Financial,  Inc.;  Proposed 
Acquisition  of  Farmers  and  Merchants 
National  Bank  Agency  and  Vern 
Zetterman  Agency 

Oakland  Financial,  Inc..  Omaha, 
.Nebraska,  has  applied,  pu.'-suanf  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  .^ct  (12  U.S.C.  1843(c;|6)]  and 
§  225  4(b)f2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)],  for  permission  'o 
acquire  the  insurance  business  of 
Fanners  and  Merchants  National  Bank 
Agency,  and  Vern  Zetterman  Agency, 
both  of  Oakland,  .Nebraska,  to  be 
conducted  through  a  wholly-owned 
subsidiary,  Tn-County  Insurance,  Inc., 
Orr.aha.  Nebraska, 

.Applicant  states  that  the  proposed 
subsidiary  would  engage  to  the  activity 
of  acting  as  agent  for  the  sale  of  general 
insurance  in  a  town  of  less  than  5.000. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Oakland,  Nebraska,  and  the  geographic 
area  to  be  served  is  approximated  by  a 
circle  with  its  center  at  Oakland, 
.Nebraska,  and  having  a  radius  often 
miles.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225,4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
reasonably  be  e,\pected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
wouid  not  suffice  in  lieu  of  a  hearing,  " 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
com.mentmg  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 


received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserv  e 
System,  Washington.  DC.  20551,  not 
later  than  August  7. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  9. 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-21013  Filed  7-14-aO:  8:45  am| 
BtLLINO  COOC  6210-01-li 


American  Bancorporation  of  Merritt 
Island;  Formation  of  Bank  Holding 
Company 

American  Bancorporation  of  Merritt 
Island.  Merritt  Island.  Florida,  has 
applied  for  the  Board  s  approval  under 
section  3(a)(lj  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  83  per  cent  or  more  of  the 
voting  shares  of  The  American  Bank  of 
Merritt  Island,  Merritt  Island,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.     . 
1842(c)). 

The  application  may  he  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  8.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  a  1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80- 21068  Filed  7-14-80;  8:45  am) 
BILUNG  COOe  S210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  tlieir 


views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  8,  1980. 

A,  Federal  Reserve  Bank  of  Atlanta 
(Roberi  E.  Heck,  'Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

The  Attalla  Trust  Company,  Gadsden, 
Alabama,  (financing  and  sm.all  loan 
activities  and  credit-related  insurance 
activities;  Alabama):  to  engage  through 
its  subsidiary,  Etowah  Finance 
Corporation,  in  financing  loans  for 
consumer  and  other  purposes  for 
individuals  unable  to  secure  bank  loans, 
and  to  engage  through  its  subsidiary 
Etowah  Loan  Company  in  operating  a 
small  loans  company,  engaging  in 
activities  including  the  extension  of 
direct  loans  for  consumer  and  other 
purposes  and  acting  as  agent  for  the  sale 
of  life  insurance  directly  related  to  its 
extension  of  credit.  Tliese  activities 
would  be  conducted  from  an  office  in 
Altoona.  Alabama,  serving  a  10-mile 
radius  of  Altoona,  Alabama,  which  is 
within  Etowah  County.  Alabama. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M,  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

First  National  Bancorporation,  Inc., 
Denver.  Colorado  (leasing  activities; 
Arizona,  California,  Colorado.  Idaho, 
Kansas,  Louisiana,  Montana,  Nebraska, 
New  Mexico,  Oklahoma,  Oregon,  Texas, 
Utah,  Washington,  Wyoming):  to 
engage,  through  a  subsidiary  known  as 
First  Colorado  Leasing  Corporation,  in 
leasing  personal  or  real  property  or 
acting  as  agent,  broker  or  advisor  in 
leasing  such  property  and  servicing  such 
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leases.  The  activities  will  be  conducted 
from  an  office  located  in  Denver. 
Colorado,  serving  Arizona.  California. 
Coloj-ado.  Idaho,  Kansas,  Louisiana. 
.Montana.  Nebraska.  New  Mexico, 
Oklahoma,  Oregon.  Texas.  Utah, 
Washington  and  Wyoming. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (financing; 
Massachusetts):  to  engage  through  its 
subsidiary  Security  Pacific  Finance 
Corp.  of  New  Hampshire  (formerly 
American  Finance  Corporation  of  New 
Hampshire),  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or  a 
consumer  finance  company.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  Finance  Corp, 
of  New  Hampshire  in  Burlington, 
Massachusetts,  serving  the  State  of 
Massachusetts.  Comments  on  this 
application  must  be  received  by  August 
1.  1980. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  9.  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|KR  Dot   80-;i0-0  Filed  7-14-80:  8:45  am| 
BILUNG  CODE  6210-01-M 


FNB  Bancorp.,  Inc.;  Formation  of  Bank 
Holding  Company 

FNB  Bancorp.,  Inc.,  Chicago  Heights, 

Illinois,  has  applied  for  the  Board  s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  b\ 
merger  to  First  National  Bank  in  Chicago 
Heights,  Chicago  Heights.  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  8.  1980 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  8  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Dot    w»-2UXwt  Filed  --14-80  8:45  am] 
BILUNG  COOE  6210-01-M 


Florida  Park  Banks,  Inc.;  Formation  of 
Bank  Holding  Company 

Florida  Park  Banks,  Inc..  St. 
Petersburg,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
use.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  Park 
Bank  of  Florida,  St.  Petersburg,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  8, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  9. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  80-21065 Filed  7-14-80;  845  ajn| 
BILUNG  CODE  6210-01-M 


Mountain  Holding,  Inc.;  Formation  of 
Bank  Holding  Company 

Mountain  Holding.  Inc.,  Aurora, 
Colorado,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aHl))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Jefferson  Bank  East, 
Aurora.  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12U.S,C.  1842(cl). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 


City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  8. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  [uly  9.  1980. 
Calh\  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  8(V-:i06f.  Filed  7  14-80  8:45  ami 
BILLING  CODE  6;it/-C-  -M 


Niobrara  Investment  Co. 

Niobrara  Investment  Company. 
Niobrara,  Nebraska,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  the  activities  of  acting  as 
general  insurance  agent  or  broker  in  a 
community  that  has  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Niobrara,  Nebraska,  and 
the  geographic  area  to  be  served  is  Knox 
County,  Nebraska.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of  • 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  ( 
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Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D  C  20.551,  not 
later  than  August  6, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System;  July  8.  1980. 
Cathy  L,  Petryshyn, 
Assistant  Secretary  of  the  Board- 
in  Doc.  80-21067  Filed  7-14-80: 145  am| 
BILLING  CODE  8210-01-M 


Persons  Banking  Co.,  Inc.;  Formation 
of  Bank  Holding  Company 

Persons  Banking  Company.  Inc., 
Forsyth,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U  SC.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The  Farmers 
Bank.  Forsyth.  Georgia,  and  89  per  cent 
or  more  of  the  voting  shares  of  The 
Peoples  Bank,  Lithonia.  Georgia,  the 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S  C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
•Any  person  wishing  to  comm.ent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  .A.ugust  8,  1980. 
.Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  ing  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  8,  1980. 
Cathy  L  Petryshyn,  I 

Assistant  Secretary  of  the  Board. 

iFR  Doc  80-31069  Filed  7-1+-80:  8:45  ami 
BiLLiNG  CODE  6210-01-M  | 


GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulletin  FPMRF-1201 


ADP  and  Telecommunications; 
(Hardware  and  Data  Standards 

July  10.1980. 

1.  Purpose.  This  bulletin  provides 
information  regarding  recent  court 
actions  concerning  the  effective  date  of 
Federal  Processing  Standards 
Publications  'FIPS  PUBSl  60,  61,  62,  and 
63  These  standards  are  effective  June 
23,  1980. 


2.  Expiration  date  This  bulletin 
expires  July  31. 1981,  unless  it  is 
canceled  or  superseded  at  an  earlier 
date. 

3.  Background.  FIPS  PUBS  60.  61.  62. 
and  63  were  developed  by  the  National 
Bureau  of  Standards  (NBS)  and  issued 
by  the  Secretary  of  Commerce  under 
Public  Law  89-306  (40  U.S.C.  759(f])  and 
Executive  Order  11717.  GSA  in  FPMR 
Amendment  F-40  (45  FR  43415.  June  27. 
1980)  published  standard  terminology  to 
be  used  in  solicitation  documents  when 
conformance  with  these  FIPS  PUBS  is 
required.  The  GSA  amendment  states 
that  its  provisions  are  to  "^e  apphed  to 
solicitations  issued  on  or  after  June  23, 
1980. 

4.  Court  action. 

a.  These  FIPS  PUBS  are  the  subject  of 
litigation,  and  on  June  24,  1980,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  stayed  the  effective 
date  of  the  four  FIPS  PUBS,  pending 
appeal.  That  is,  the  Court  ruled  that  the 
FIPS  PUBS  shall  not  be  effective 
pending  further  order  of  the  Court. 

b.  Upon  application  of  the  Solicitor 
General,  on  July  2, 1980.  the  Supreme 
Court  of  the  United  States  (Order  A- 
1168  in  Pending  Cases)  vacated  the 
order  of  the  Court  of  Appeals. 

5.  Agency  action.  In  view  of  the 
above,  the  FIPS  PUBS  remain  effective 
from  June  23, 1980.  Likewise.  FPMR 
Amendment  F-40  remains  effective  from 
June  23, 1980.  Therefore,  agencies  are 
required  to  apply  the  FIPS  PUBS  to 
applicable  solicitations,  by  amendment 
if  necessary,  issued  on  or  after  June  23, 
1980. 

6.  Information  and  assistance.  For 
further  information  or  assistance,  please 
telephone  the  Procurement  Policy  and 
Regulations  Branch,  Mr.  Roger  W. 
Walker  (202-566-0194). 

R.  A.  Coyer, 

Acting  Commissioner,  Automated  Data  and 

Telecommunications  Service. 

|FR  Doc  80-21028  Filed  7-14-80:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Community  Alcoholism  Services 
Review  Committee  and  Federal 
Employee  Alcoholism  Programs  Work 
Group;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 


bodies  scheduled  to  assemble  during  the 
month  of  August  1980. 

Community  Alcoholism  Services  Review 
Committee,  August  1-3:  7:00  p.m.,  Fairfax 
Hotel,  2100  Massachusetts  Avenue  NW., 
Washington,  DC.  20008.  Open:  August  1, 
7:00  p.m. -9:30  p.m.  Closed:  Otherwise. 
Contact:  Mr  Phillip  Dawes,  Room  16C-26. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-4273. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  area  administered  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA)  relating  to 
alcoholism  service  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review, 

Agenda.  From  7.00  p.m.  to  9:30  p.m., 
August  1. 1980,  the  meeting  will  be  open 
for  discussion  of  administrative. 
legislative,  and  program  developments. 
Otherwise,  the  Committee  will  be 
performing  initial  review  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
purusuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463  [5  U.S.C, 
Appendix  1). 

The  Federal  Employee  .Alcoholism  Programs 
Work  Group,  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism,  .August  5'  9:30  a.m.  (open). 
Conference  Room  G,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857.  Contact:  Mr.  Leslie  C,  Gray,  (r  , 
Room  llA-05.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  Maryland  20857 
(301)443-1148. 

Purpose.  The  Federal  Employee 
Alcoholism  Programs  Work  Group  (1) 
evaluates  the  adequacy  and  technical 
soundness  of  all  internal  programs 
dealing  with  employee  alcoholism 
within  all  Federal  military  and  civilian 
organizations  of  1,000  employees  or 
more;  (2)  provides  for  the 
communication  and  exchange  of 
information  necessary  to  maintain  the 
coordination  and  effectiveness  of  such 
programs  and  activities;  (3)  seeks  to 
coordinate  efforts  among  Federal 
agencies  for  internal  employee 
alcoholism  programs:  and  (4)  submits 
reports  and  recommendations  to  the 
Interagency  Committee  as  necessary  in 
order  to  perform  the  above  functions. 

Agenda.  The  meeting  will  consist  of  a 
discussion  of  suggested  revisions  of  the 
Office  of  Personnel  Management  (0PM) 
annual  report  form;  a  briefing  on  0PM 
research  projects  and  plans;  and  a 
review  of  FPM  Letter  792-12.  Subject; 
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Cooperative  Employee  Counseling 
Services  Program. 

Substantive  program  information  may 
be  obtained  from  the  contact  persons 
listed  above.  The  NL\AA  Public  Affairs 
Office  will  furnish  upon  request 
summaries  of  the  meeting  and  a  roster  of 
Committee  members.  Contact  Mr.  Paul 
Gamer.  Office  of  Public  Affairs.  NIAAA, 
Room  llA-17,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland  20857 
(301)  443-3306. 

Dated:  July  8. 1980. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc  SO-ZOMB  Filed  7-14-flO;  a4S  aro] 
WLUNQ  COOe  4110-M-ll 


Food  and  Drug  Administration 

Advisory  Committee;  Meeting 
agency:  Food  and  Drug  Administration 
action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub,  L,  92^63.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Anesthesiology  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel 

Date,  time,  and  place.  August  22,  9 
a.m.,  Rm.  425,  8757  Georgia  Ave..  Silver 
Spring,  MD. 

Type  of  meeting  and  contact  person. 
Closed  presentation  of  data,  9  a.m.  to  11 
a.m.:  open  public  hearing,  11  a.m.  to  12 
m.;  open  committee  discussion,  12  m.  to 
4  p.m.;  David  S.  Shindell  (HFK-430). 
Bureau  of  Medical  Devices.  Food  and 
Drug  Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-127-7226, 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Closed  presentation  of  data. 
The  sponsor  of  premarket  approval 
application  P790031  will  present  trade 


secret  information  concerning  the  device 
and  respond  to  questions  from  the  Panel 
members.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C,  552blc)(4)). 

Open  public  hearing.  Interested 
persons  are  encouraged  to  present 
information  pertinent  to  anesthesiology 
devices,  TTiose  desiring  to  make  formal 
presentations  should  notify  David  S. 
Shindell  by  August  8. 1980,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on.  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
Panel  will  review  and  discuss  the  safety 
and  effectiveness  data  for  the 
transcutaneous  carbon  dioxide  monitor 
submitted  in  support  of  premarket 
approval  application  P790031. 

Applications  for  reimbursement.  Must 
be  received  by  August  5, 1980. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions;  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
hearing  reprsents  a  minimum  rather 
than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 


the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  c  ontect  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summan,'  minutes  of  meetings  may  be 
obtained  from  the  Administrative 
Proceedings  Staff  (HFA-305).  Rm.  4-62. 
5600  Fishers  Lane,  Rockville,  MD  2i)S57, 
between  the  hours  of  9  a  m,  and  4  p  m^ 
Monday  through  Friday  The  FDA 
regulations  relatmg  to  public  advisory 
committees  may  be  found  in  21  CVB.  Part 
14, 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  staled  thai 
those  portions  of  the  advisory 
committee  meetings  so  designreted  in 
this  notice  shall  be  closed  The  Federal 
Advisory  Committee  Act  IFACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  ceriain  circumstances 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  pnvileged  or 
confidential;  information  on  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  fiie.^ 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likelv  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  cnteria.  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law- 
enforcement  purposes:  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  ffrbonal 
privacy 
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Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclmical  and  clmical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
mformation  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Appliccftions  for  reimbursement  for 
participation  in  the  meetiingfs)  listed 
above  should  be  sent  to  Ronald  Wylie 
(HFE-90).  Office  of  Consumer  Affairs, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  NID  20857. 
rather  than  to  the  Hearing  Clerk  as 
prescribed  in  S  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  Ronald  Wylie  at  201-443- 
2932. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetmg(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meeting(sl  announced  in  this  notice  in 
the  docket  for  this  notice. 

Dated:  July  7,  1980.  i 

Jere  E.  Goyan, 
Commissioner  of  Food  and  Drugs. 

iFS  D..1C  aO-ai835  F  led  '-H-80;  MS  am) 
WUJNO  CODE  4110-(»-M 


Advisory  Committees;  Meetings 
aqency:  Food  and  Drug  Administration. 
ACTION:  Notice 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FD.A)  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92^i«3,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 


The  following  advisory  committee 
meetings  are  announced: 

1.  Miscellaneous  External  Drug  Products 
Panel 

DATE,  TIME,  AND  PLACE.  August  3  and 

4.  9  a.m..  Holiday  Inn.  Bethesda,  MD 
(August  3),  Conference  Rm,  C.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  (August  4). 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  August  3,  9 
a.m.  to  4:30  p  m.;  open  public  hearing. 
August  4,  9  am.  to  10  a.m.:  open 
committee  discussion,  August  4,  10  a.m. 
to  4:30  p.m.;  lohn  T.  McElroy  (HFD-510), 
Bureau  of  Drugs,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-1430. 

General  function  of  the  Committee 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  July  29,  1980,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
review,  vote  upon,  and  modify  the 
content  of  summary  minutes  and 
categorization  of  ingredients  and  claims. 

Applications  for  reimbursement.  Must 
be  received  by  July  25. 1980. 

2.  Miscellaneous  Internal  Drug  Products 
Panel 

Date,  time,  and  place.  August  8  and  9. 
9  a.m..  Conference  Rm  B,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
MD  (August  8),  Holiday  Inn,  Bethesda. 
MD  (August  9), 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  August  8,  10  a.m. 
to  10  a.m.;  open  committee  discussion. 
August  8.  9  a.m.  to  4.30  p.m.;  August  9,  9 
a.m.  to  4:30  p.m.;  John  R.  Short  (HFD- 
510),  Bureau  of  Drugs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-6156. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  non  prescription  drug 
products. 


Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  August  1, 1980  "^ 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  required  for  their  presentation, 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
review,  vote  upon,  and  modify  the 
content  of  summary  minutes  and 
categorization  of  ingredients  and  claims. 

Applications  for  reimbursement.  Must 
be  received  by  July  28,  1980. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meetings  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  anounced  in  this  notice. 
The  dates  and  times  reserved  for  the 
open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  of  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 


the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Administrative 
Proceedings  Staff  (HFA-305),  Rm.  4-62 
5600  Fishers  Lane,  Rockville.  MD  20857. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

Applications  for  reimbursement  for 
participation  in  the  meeting(s)  listed 
above  should  be  sent  to  Ronald  Wylie 
(HFE-90),  Office  of  Consumer  Affairs. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
rather  than  to  the  Hearing  Clerk  as 
prescribed  in  §  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  Ronald  Wylie  at  201-443- 
2932. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(8)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FDA. 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meeting(s)  announced  in  this  notice  in 
the  docket  for  this  notice. 

Dated:  luly  7,  1980 
VVQliam  F.  Randolph, 

.Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

|1"R  Doc  80-20836  Filed  7-14-aO;  8;45  ami 
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(Docket  No.  80F-0219] 

Ciba-Gelgy  Corp.;  Filing  of  Food 
Additive  Petition " 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tris  [2,4-d'i-tert- 
butylphenyl)-pho9phite  as  an 
antioxidant  and  thermal  stabilizer  for 
ethylene-vinyl  acetate  copolymers 
intended  for  use  in  contact  with  food, 
FOR  FURTHER  INFORMATON  CONTACT: 
Neal  D.  Singletary.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW,. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 


Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))].  notice  is  given  that  a 
petition  (FAP  OB3511)  has  been  filed  by 
Ciba-Geigy  Corp..  Ardsley,  NY  10502. 
proposing  that  §  ITQ.ZiTlQ  .Antio.xidants 
and/or  stabilizers  for  polymers  (21  CFR 
178. 2010)  be  amended  to  provide  for  the 
safe  use  of  tris  (2,4-di-rert-butylphenyI)- 
phosphite  as  an  antioxidant  and  thermal 
stabilizer  for  ethylene-vinyl  acetate 
copolymers  intended  for  use  in  contact 
with  food  and  complying  with  §  177.1350 
(21  CFR  177.1350), 

The  Food  and  Drug  .administration 
(FDA)  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  found  that  the  action  will 
not  have  a  significant  impact  on  the 
human  environment  and  that  no 
environmental  impact  statement  is 
required.  FDA's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
document  may  be  seen  in  the  office  of 
the  Hearing  Cierk  (HFA-305),  Food  and 
Drug  Administration.  Rm,  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday 

Dated:  July  3. 1980. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

[FB  Doc-  80-20832  Filed  T-14-»  R:«  ai^ 
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Norden  Laboratories,  Inc^  Dexlron-100 
Injectable;  Withdrawal  of  Approval  of 
NADA 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NAD.A)  sponsored  by 
Norden  Laboratories.  Inc.,  providing  for 
use  of  Dexiron-100  (colloidal  ferric  oxide 
injection)  for  prevention  and  treatment 
of  iron  deficiency  anemia  in  baby  pigs. 
Norden  Laboratories.  Inc..  has  requested 
the  withdrawal  of  approval. 
EFFECTIVE  DATE:  ]l.\\  25.  1980 
FOR  FURTHER  INFORMATION  CONTACT. 
David  N.  Scarr.  Bureau  of  Veterinary 
Medicine  (HF\'-214).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-3183. 
SUPPLEMENTARY  INFORMATION:  .Norden 
Laboratories,  Inc..  601  W.  Cornhusker 
Highway,  P.O.  Box  80809.  Lincoln,  NE 
68501,  is  the  sponsor  of  NADA  15-035 
which  provides  for  safe  and  effective 
use  of  Dexiron-100  (colloidal  ferric  oxide 
injection)  in  baby  pigs  for  prevention 
and  treatment  of  iron  deficiency  anemia. 
The  application  was  originally  approved 
October  13, 1964.  By  letter  of  August  14. 
1979.  the  sponsor  requested  withdrawal 


of  approval  of  the  NADA  because  the 
product  is  no  longer  being  manufactured 
or  marketed 

Tlierefore.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  S  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  N.ADA  15-035  and  all 
supplements  for  Norden  Laboratories, 
Inc..  Dexiron-100  Injectable  is 
withdrawn,  effecitve  July  25,  1980. 

Dalpd:  July  2,  1980 
Lester  M.  Crawford. 
Director  Bureau  of  Veterinary  Medicine. 

[FP  Doc.  80-20833  Rled  r-14-ea  8:46  ua\ 
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Syntex  Corp.;  Syntex  Tylan  Medicated 
Pr»mlxes;  Withdrawal  of  Approval  of 
NADA 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice 

SUMMARY:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
Syntex  Tylan  Medicated  FVemixes, 
containing  tylosin,  in  complete  swine 
feeds  for  growth  promotion  and  feed 
efficiency.  The  sponsor,  Syntex  Corp., 
requested  this  action. 
EFFECTIVE  DATE:  July  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^M3-3183. 
SUPPLEMENTARY  INFORMATtOH:  SynteX 

Corp,,  3401  HilKicw  Ave..  Palo  Alto,  CA 
94304,  is  sponsor  of  NADA  101-528 
which  pro\ides  for  use  of  intermediate 
premixes  containing  4-  and  lO-grams- 
per-pound  each  of  tylosin  (as  the 
phosphate)  in  complete  swine  feeds  for 
growth  promotion  and  feed  efficiency. 
The  application  was  originally  approved 
December  31, 1975.  By  letter  of  August  6. 
1979,  the  firm  requested  that  approval  of 
the  .NADA  be  withdrawn  because  the 
product  has  been  neither  manufactured 
nor  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(ej.  82 
Stat  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commission  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.84),  and 
in  accordance  with  §  514.115 
Wjthdro  wal  of  approval  of  applications 
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(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  101-528  and  all 
supplements  for  Tylan  4  and  Tylan  10 
Medicated  Premixes  is  hereby 
withdrawn,  effective  July  25. 1980. 

In  a  separate  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  S  558.825     Tylosin  is  amended 
to  delete  that  portion  of  the  regulation 
which  reflects  approval  of  this  NADA. 

Dated:  July  2.  1980. 
Lester  M.  Crawford. 

Director,  Bureau  of  Vetennary  Medicine. 

jFS  Dot  l)0-2D8J4  Flietl  '-14-aa  9;«  dm| 
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Office  of  the  Secretary 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  A,  Chapter  AT  (Office  for  Civil 

Rights)  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  .Authority 
for  the  Department  of  Health  and 
Human  Services  (43  FR  40927, 
September  13.  1978)  is  replaced  to  reflect 
a  reorganization  of  the  Office  for  Civil 
Rights,  The  reorganization  is  in  response 
to  the  transfer  of  civil  rights  functions  to 
the  Department  of  Education. 

The  reorganization  is  designed  to 
strengthen  the  coordination  and 
management  of  the  program  offices; 
correct  a  previous  imbalance  between 
administrative  and  program  functions; 
and  assign  directly  interrelated 
functions  within  the  same  organizational 
component. 

1  Replace  Part  A.  Chapter  AT  with 
the  following: 

Chapter  AT  | 

O*''  ce  for  Civil  Rights 

AT  00  Mission  I 

AT  10  Organization 

AT. 20  Functions 

AT  30  Deiegd'.ions  of  .Authority 

Sec.  AT.OO  Mission:  The  primary 
mission  of  the  Office  for  Civil  Rights  is 
to  eliminate  unlawful  discnmination  and 
to  insure  equal  opportunities  for  the 
beneficiaries  and  potential  beneficiaries 
of  Federal  financial  assistance  provided 
by  the  Department  of  fiealth  and 
Human  Services.  This  shall  be 
accomplished  as  quickly  and  as 
effectively  as  possible,  but  with  careful 
review  and  meaningful  efforts  at 
voluntary  compliance. 

Sec.  A  T.  W  Organization:  The  Office 
for  Civil  Rights  is  under  the  super\'ision 
of  the  Director,  who  reports  to  the 
Secretary.  The  Director  also  serves  as 
the  Secretary's  Special  Assistant  for 
Civil  Rights,  responsible  for  overall 
coordination  of  the  Department's  civil 
nghts  activities  The  Office  is  comprised 


of  the  following  headquarters  and 
regional  components. 

Or^nizatioD 

Off:ce  of  the  Director 

Executive  Secretariat 

Office  of  Public  Affairs 

Office  of  Intergovernmental  Affairs 

Office  of  Quality  Assurance 

EEO  Affirmative  Action  Coordinator 

Office  of  Administration 

Office  of  the  Deputy  Director  for  Compliance 

and  Enforcement 

Division  of  Compliance  Review  and 

Assistance 
Division  of  Special  Projects  and  New 

Programs 
Di\'ision  of  Field  Management 

Office  of  the  Deputy  Director  for  Program 
Development 

Division  of  Policy  and  Procedures 
Division  of  Program  Planning.  Support,  and 
Evaluation 

Office  of  the  Deputy  Director  for  Technical 
Assistance 

Division  of  External  Technical  Assistance 
Division  of  Intra-Departmentai  Civil  Rights 
Coordination 

Office  of  (he  Regional  Director  (Regions  I-X) 

Program  Review  and  Management  Support 

Division 
Investigative  Divisions 

Sec.  AT.20  Functions:  A.  Office  of  the 
Director:  As  the  Department's  chief 
officer  for  the  enforcement  of  the 
nondiscrimination  provisions  of  law  and 
as  adviser  to  the  Secretary  on  civil 
rights,  the  Director  is  responsible  for  the 
overall  operations  of  the  Office  for  Civil 
Rights  (the  Office);  establishes  policy 
and  serves  as  adviser  to  the  Secretary 
on  civil  rights  matters,  including 
intradepartmental  activities  aimed  at 
incorporating  civil  rights  compliance 
into  programs  the  Department 
administers;  sets  overall  direction  and 
priorities  of  the  Office  by  formulating 
budget  requests  and  long-range  and 
annual  operating  plans;  determines 
policies  and  standards  for  the  civil 
rights  compliance  program  in 
coordination  with  the  Secretary  and 
other  Federal  agencies;  determines 
cases  for  enforcement  action.  In 
consultation  with  the  Office  of  the 
General  Counsel  (OGC),  identifies  cases 
for  referral  to  the  Department  of  Justice 
for  legal  action  and  cases  for  the 
institution  of  administrative 
enforcement  proceedings;  consults  with 
and  advises  the  Assistant  General 
Counsel  for  Civil  Rights  concerning  the 
work  load  and  priorities  of  the  Office  of 
the  General  Counsel.  Civil  Rights 
Division;  represents  the  Secretary  before 
Congress  and  the  Executive  Office  of  the 
President  on  matters  relating  to  civil 
rights;  and  solicits  the  participation  of 


beneficiaries  and  recipients  in  the 
conduct  of  the  Department's  civil  rights 
compliance  program.  The  Director  of  the 
Office  is  served  by  a  Principal  Deputy 
who  acts  as  his/her  alter  ego. 

1.  Executive  Secretariat:  Reviews 
completeness  and  responsiveness  of  all 
documents  forwarded  to  the  Director 
and  Principal  Deputy  for  approval; 
establishes  and  monitors  procedures  for 
insuring  that  the  Office  furnishes 
complete  and  timely  responses  to 
informational  requests  from  the 
Secretary.  Under  Secretary,  Department 
components.  Congress,  government 
agencies,  and  the  public.  In  conjunction 
with  the  Director,  assigns  responsibility 
for  the  preparation  of  documents  and 
completion  dates;  determines  internal 
clearance  procedures  for  documents  and 
correspondence,  insuring  legal 
clearances  and  necessary  coordination 
with  other  Departmental  components; 
insures  that  Office  priorities  are  met 
with  respect  to  matters  referred  to  OCR 
for  action.  Follows  up  on  the  work 
assignments  made  by  the  Director, 
insures  the  communication  in 
headquarters  of  the  Director's  decisions; 
serves  as  point  of  contact  with  the 
Secretary's  executive  secretariat;  and 
maintains  the  Director  and  Principal 
Deputy's  official  Office  correspondence 
files  and  records.  Recommends  changes 
to  increase  efficiency  of  paperwork 
management  processes, 

2.  Office  of  Public  Affairs:  In 
coordination  with  the  Assistant 
Secretary  for  Public  Affairs,  plans  and 
directs  a  comprehensive  civil  rights 
public  information  program,  provides 
advice  and  counsel  from  a  public  affairs 
perspective  on  OCR  planning  and 
decision  making,  performs  a  variety  of 
editorial  services  and  disseminates 
informational  materials  for  print  and 
audiovisual  media  in  connection  with 
OCR  activities.  Serves  as  the  primary 
channel  for  dissemination  of  civil  rights 
news  to  recipients  and  to  the  general 
public;  provides  access  to  interested 
groups  and  citizens  to  participate  in 
OCR  planning,  policy  and  operational 
activities.  Develops  short-range  and 
long-range  public  affairs  programs: 
reviews,  and  approves  or  disapproves, 
all  proposed  contracts  for  public 
communication  sevices;  plans  and 
carries  out  OCR's  publications  program. 
Maintains  liaison  with  the  media  to 
facilitate  coverage  and  interpretation  of 
OCR's  compliance  program,  including 
the  preparation  of  news  releases, 
articles,  and  other  informational 
materials  and  conducts  a  speaker's 
bureau.  Provides  guidance  on  public 
affairs  matters  to  Regional  Civil  Rights 
Directors  and  to  other  regional 


Federal  Register  /  Vol.  45,  No.  137  /  Tuesday,  July  15,  1980  /  Notices 


47475 


personnel;  and  administers  the  Freedom 
of  Information  Act  and  the  Privacy  Act. 
Advises  OCR  components  on  the 
.preparation  of  materials  for  the  public 
and  clears  all  materials  prepared. 

3.  Office  of  Intergovernmental  Affairs: 
Maintains  liaison  with  Congress, 
Federal  departments  and  agencies,  and 
State  and  local  governments  (including 
organizations  representing  such  units  of 
government);  conducts  activities  in 
coordination  and  consultation  with  the 
Office  of  the  Assistant  Secretary  for 
Legislation,  establishes  processes  to 
facilitate  exchange  of  information 
between  the  Office  for  Civil  Rights  and 
the  Congress,  Reviews  pending 
legislafion  for  civil  rights  imphcations; 
develops  position  statements; 
coordinates  policy  and  legal  or  statutory 
interpretation  of  issues  with  the  Deputy 
Director,  Office  of  Program 
Development;  develops  civil  rights 
legislative  proposals;  coordinates 
participafion  in  the  Department's 
legislative  planning  process;  serves  as 
principal  staff  coordinator  with  the  staff 
of  the  Office  of  the  Assistant  Secretary 
for  Legislation. 

Coordinates  with  the  Director  and 
appropriate  Departmental  offices  the 
preparation  of  testimony  and  briefing 
materials  for  Congressional  hearings 
pertaining  to  civil  rights,  including  the 
preparation  of  testmony  and  other 
materials  relating  to  OCR's  annual 
budget  request  presentation  before  the 
Appropriations  Committees;  monitors 
the  status  of  pending  civil  rights 
legislation  and  Congressional  (including 
appropriations)  hearings  related  to  civil 
rights  matters  and  arranges  for  Office 
input  as  necessary;  arranges  and 
participates  in  briefings  of 
Congressional  members  and  staffs  on 
civil  rights  matters:  notifies  appropriate 
Congressional  committees  of  significant 
civil  rights  developments,  and  informs 
members  of  compliance  developments 
affecting  recipients  of  Federal  funds  in 
their  Congressional  districts.  Attends 
and  provides  summaries  of  legislative 
hearings;  coordinates  preparation  of 
responses  to  Congressional  inquiries 
and  develops  a  tracking  system  for 
legislative  purposes;  maintains 
legislative  library,  including  review  of 
the  Congressional  Record  and  Federal 
Register  and  preparation  of  summaries 
for  Office  use. 

Facilitates  communication  of  matters 
related  to  civil  rights  with  other 
Departmental  offices,  Federal 
departments  and  non-HHS  agencies, 
and  State  and  local  governments 
(including  organizations  representing 
such  units  of  government);  arranges  and 
participates  in  briefings  of  State  and 


local  governments  on  civil  rights  matters 
and  coordinates  participation  of  Office 
program  officials  in  regional  or  national 
conferences  which  relate  to  Office 
enforcement  authority;  coordinates 
activities  related  to  interagency 
delegations  of  authority;  insures  that 
major  Office  communications  with 
groups  representing  government 
organizations  are  coordinated  within  the 
Office  before  release:  facilitates 
participation  of  organizations  in  Office 
planning,  policy,  and  operational 
activities;  and  coordinates  Office  review 
of  documents  submitted  by  such 
organizations. 

4.  Office  of  Quality  Assurance: 
Develops  and  directs  ongoing 
substantive  quality  assurance  program, 
including  review  and  analysis  of 
selected  completed  cases  to  assess 
consistency  in  the  application  of  Office 
policies  and  procedures  as  well  as 
review  and  analysis  of  case  processing 
and  support  systems  to  assess  efficiency 
and  effectiveness  of  program.  Prepares 
reports  and  recommendations  for 
improving  regional  aprogram  activity; 
informs  the  Division  of  Policy  and 
Procedures,  Office  of  Program 
Development  and  the  Office  of 
Compliance  and  Enforcement,  of  staff 
training  needs  as  identified  through 
quality  assurance  reviews  of  regional 
and  headquarters  office  performance; 
identifies  areas  in  which  new  or 
modified  compliance  policies  are 
necessary  to  respond  to  problems 
encountered  by  regional  offices,  and 
makes  appropriate  recommendations  to 
the  Office  of  Program  Development  and 
the  Office  of  Compliance  and 
Enforcement.  Prepares  reports  and 
recommendations  for  improving 
headquarters  program  support  activity. 

At  the  direction  of  the  Director  or 
Principal  Deputy,  conducts  audits  of 
specified  program  and  program  support 
activities  within  the  Office  to  assess 
quality,  effectiveness,  and  efficiency; 
develops  recommendations  for 
improved  operation  as  necessary; 
reviews  implementation  of 
recommendations  to  guarantee  their 
accomplishment. 

5.  EEO/Affirwative  Action 
Coordinator:  Acts  as  principal  adviser 
to  the  Director  and  Principal  Deputy 
regarding  affirmative  action  planning, 
implementation,  and  direction.  Is 
responsible  for  meeting  with  and 
assisting  OCR  Senior  Staff  and  Regional 
Civil  Rights  Directors  to  identify  and 
achieve  affirmative  action  goals.  Works 
with  Department-level  affirmative 
action  staff  tojnsure  that  OCR's  plans 
and  procedures  adhere  to  Departmental 
end  Equal  Employment  Opportunity 


Commission  (EEOC)  guidelines.  Serves 
as  primary  liaison  to  OS  Personnel  for 
the  implementation  of  OCR's  Federal 
Equal  Opportunity  Recruitment  Program 
(FEORP)  in  headquarters,  and  advises 
Regional  Civil  Rights  Directors  on 
FEORP  liaisons  with  Regional  Personnel 
Offices.  Serves  as  primary  contact  with 
all  standing  OCR  affirmative  action 
committees  and  acts  as  a  conduit  of 
information  both  to  and  from  such 
committees. 

6,  Office  of  Administration:  Serves  as 
Director's  principal  adviser  on  budget 
execution,  administration,  and 
automated  data  processing  (ADP) 
systems  for  the  Office, 

Serves  as  liaison  with  Departmental 
fiscal  management  units.  Consistent 
with  Departmental  directives  and  policy. 
establishes  policies,  procedures,  and 
reports  on  fiscal  matters  including  pay. 
travel,  contract  services,  supplies,  and 
space.  Assists  offices  and  operating 
divisions  in  the  development  of  financial 
resource  requirements  and  justifications; 
provides  actual  cost  data  and  estimates 
of  future  obligations  for  incorporation 
into  budget.  Manages  national  budget 
execution  and  control  system  to  insure 
conformance  with  allotments  and  timely 
reporting  on  commitments  and 
expenditures;  submits  regular  financial 
status  reports:  advises  Director  on 
financial  commitments  and  recommends 
alternative  expenditure  plans. 

Directs  Office  contracts  program  in 
accordance  with  established  policies, 
procedures,  and  standards.  Coordinates 
contract  processes  with  planning  and 
resource  management  processes. 
Reviews  and  m.akes  recommendations 
on  all  contract  proposals  to  insure 
adherence  to  guidelines  set  by  the  Office 
of  the  Secretary.  Division  of  Contracts 
and  Grants;  and  maintains  liaison  with 
GAS,  GPO,  SB.^,  and  other  executive 
agencies,  contractors,  and  vendors  of 
administrative  services  as  they  relate  to 
contracts. 

Provides  ADP  services  to  meet  the 
informational  needs  of  OCR 
components.  Conducts  studies  to 
determine  areas  where  needs  could  be 
met  by  the  use  of  data  processing 
technoloy  Develops  standards  for  ADP- 
related  processes  and  products  and 
insures  adherence  to  these  as  well  as 
applicable  Departmental  and  Federal 
standards;  establishes  controls  to  assure 
the  security  of  .ADP  equipment  and  the 
data  within  information  systems; 
performs  analyses  necessary  to  develop 
specifications  for  ADP  systems;  and 
develops  the  procedures  and  computer 
programs  that  constitute  ADP  systems. 
Provides  support,  technical  assistance 
and  production  services  to  the  Office  of 
Program  Development,  the  Office  of 
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Compliance  and  Eofcrrcement,  and  other 
OCR  componenta  whenever  they  need 
data  processing  tupport  Acquires 
equipment,  supplies,  and  products 
necessary  to  support  computer-based 
information  systems.  Participates  in  the 
evaluation  of  external  service  proposals 
whenever  any  of  the  above-mentioned 
functions  are  to  be  performed  by 
contractors. 

Tracks  and  reports  on  Director  and 
Secretary  level  management  by 
objective  initiatives.  Advises  Principal 
Deputy  as  to  what  corrective  actions  are 
necessary  in  response  to  shortfalls  and 
recommends  appropriate  actions. 

Assists  in  the  development  and 
monitors  the  implementation  of 
performance  standards  for  headquarters 
personnel.  Insures  regional/ 
headquarters  interaction  in  the 
development  of  standards.  Administers 
merit  pay  system  for  OCR. 

Develops  and  maintains  an 
administrative  directives  system  which 
includes  all  management  and 
administrative  pohcy  and  guidance  as 
well  as  delegations  of  authority;  advises 
Du-ector  on  effect  of  proposed  changes 
to  established  directives  and  initiates 
revisions  in  response  to  Departmental 
directives. 

Functions  as  liaison  with  the  Office  of 
the  Assistant  Secretary  for  Personnel 
Administration,  the  Office  of  the 
Secretary  Persoimel  Office,  and  the 
Regional  Personnel  Offices.  Provides  a 
full  range  of  property  management 
services  including  space,  equipment, 
and  supplies  management;  manages 
central  maiiroom  and  duplicating 
services;  manages  records  retention, 
transfer,  retirement,  and  disposal 
systems  of  the  Office  and  establishes 
and  monitors  files  and  records 
maintenance  systems  used  throughout 
the  Office;  insures  adherence  to  Federal 
and  Departmental  policies  and 
standards  regarding  security  of  records, 
files,  and  equipment.  Sets  standards  for 
forms  and  reports  development  and 
control  and  provides  technical 
assistance  to  Office  components  in  the 
development  and  use  of  forms  and 
reports. 

Manages  the  OCR  Training  Institute. 
Develops  and  directs  counseling  and 
training  activities  concerning 
employees'  career  development 
opportunities,  staff  development, 
executive  development,  and  other 
programs  for  personnel  development. 

B.  Office  of  Compliance  and 
Enforcement:  Directs  a  program  of 
headquarters  support  for  the  conduct  of 
compliance  reviews,  complaint 
investigations,  and  other  enforcement 
activities  assigned  by  the  Director.  Has 
direct  supervisory  authority  over 


regional  offices;  oversees  conduct  of 
compliance  reviews,  complaint 
investigations,  and  other  enforcement 
activities;  insures  that  regulations, 
gijidelines,  and  standards  developed  by 
the  Office  of  Program  Development  and 
approved  by  the  Director  are 
implemented  in  a  uniform,  effective,  and 
timely  manner.  Provides  regional  offices 
with  necessary  headquarters  assistance 
concerning  substantive  program  matters; 
reviews  cases  recommended  for 
enforcement  and  makes  final 
enforcement  recommendations  to  the 
Director  and  the  Office  of  the  General 
Counsel. 

Reports  to  the  Director  on 
achievement  of  case  processing  goals; 
analyzes  workload  and  recommends 
adjustments,  and  in  conjunction  with 
Office  of  Program  Development 
identifies  needed  policy,  procedures, 
and  training.  Recommends  operational 
resource  and  organizational  adjustments 
and  improvements  to  increase  regional 
office  management  efficiency  and 
effectiveness  Oversees  the  development 
of  performance  standards  for  regional 
directors  and  monitors  their 
implementation. 

1.  Division  of  Compliance  Review  and 
Assistance:  Conducts  civil  rights 
compliance  program  and  provides  case- 
related  technical  assistance  to  OCR 
staff  in  the  areas  of  health  and  human 
services.  Insures  that  determinations 
related  to  a  recipient's  compliance 
status  are  reached  in  an  appropriate  and 
timely  manner  and  that  they  correctly 
apply  established  policies  and 
procedures  Monitors  ongoing  regional 
compliance  activities  to  assess 
adherence  to  the  Annual  Operating  Plan 
and  approved  changes  to  that  plan  and 
to  determine  successes  or  problems  with 
investigative  procedures. 

Assesses  cases  in  progress:  reviews 
investigative  plans  and  letters  of 
findings  to  insure  cases  are  developed 
according  to  established  standards  and 
procedures  and  that  findings  are  fully 
supported  by  evidence  collected  and 
analyzed.  Provides  necessary  liaison 
between  headquarters  and  regional 
offices  to  facilitate  resolution  of 
previously  unaddressed  issues  and 
interpretations  of  existing  policy  and 
procedures.  Responds  to  field  inquiries 
on  program  matters,  referring  policy 
issues  to  the  Office  of  Program 
Development  and  obtaining  advice  from 
the  Office  of  the  General  Counsel 
(OGC).  as  necessary. 

Examines  all  cases  recommended  by 
regional  offices  for  enforcement  action; 
conducts  negotiations  with  recipients,  in 
conjunction  with  regional  offices,  to 
secure  voluntary  compliance  in  such 
cases;  reviews  appeals  of  regional 


findings  by  recipients  and  beneficiaries; 
recommends  maimer  of  enforcement 
(i.e.,  initiation  of  administrative 
enforcement  proceedings  or  referral  to  . 
the  Department  of  JuBtice  for  court 
proceedings);  provides  necessary  liaison 
with  Office  of  the  General  Counsel 
regarding  enforcement  action;  and 
secures  resource  persons  for  preparation 
of  expert  testimony  in  cases  involved  in 
enforcement  action. 

Assists  regional  persoimel  in  the 
development  of  cases  and  provides  staff 
to  supplement  extensive,  precedent 
setting  investigations. 

2.  Division  of  Field  Management: 
Receives  and  disseminates  the 
appropriate  headquarters  component 
(including  OGC)  all  cases  referred  from 
regional  offices  to  headquarters.  Acts  as 
central  control  point  for  tracking  all 
headquarters  case-related  activities,  and 
provides  necessary  liaison  between 
headquarters  and  regional  offices  to 
facilitate  timely  processing  of  cases. 
Operates  Office  system  to  warn  Director 
and  Secretary  of  imminent  case 
decisions  and  their  potential  effect. 
Serves  as  the  intake  unit  for  age 
discrimination  complaints;  determines 
jurisdiction  and  forwards  the  cases  to 
the  Federal  Mediation  and  Conciliation 
Service  for  negotiation. 

Develops,  implements,  and  monitors 
regional  management  systems.  Provides 
management  guidance  to  and  analysis  of 
regional  offices  and  components; 
maintains  management  and 
administrative  liaison  with  regional 
offices;  recommends  operational 
resource  and  organizational  adjustments 
and  improvements  to  increase  regional 
office  management  efficiency  and 
effectiveness.  Conducts  studies  and 
designs  and  recommends  model 
programs  to  increase  the  effectiveness 
of  regional  office  management. 
Recommends  appropriate  standards  to 
measure  regional  performance  and 
monitors  implementation  of  the 
standards  set. 

Prepares  reports  on  all  case  activity 
and  identifies  shortfalls  against  goals 
set  by  the  Office.  Conducts  case  work 
load  analyses  and  reports  on  time  frame 
compliance  using  information  generated 
by  the  Case  Information  Management 
System  (CIMS).  Conducts  on-site  audits 
to  insure  the  validity  of  the  information 
in  CIMS;  conducts  training  or  revises 
CIMS  procedures  to  improve  the 
accuracy  and  timeliness  of  data  in  the 
system.  Conducts  work  measurement 
studies  and  plans,  implements  and 
evaluates  OCR's  Staff  Resources 
Measurement  System  in  accordance 
with  Departmental  criteria.  Predicts  the 
expected  number  of  complaint  receipts, 
estimates  resulting  caseloads,  and 
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recommends  staffing  levels  based  upon 
work  loads:  develops  internal  goals  and 
time  frames  needed  to  achieve  AOP  and 
budget  targets;  coordinates  internal  case 
processing  objectives  with  initiatives 
and  directives  from  the  Secretary  and 
any  external  commitments. 

Studies  OCR  procedures  for 
collecting,  storing,  retrieving,  and 
analyzing  information  and  recommends 
methods  for  reducing  costs  and 
improving  quality  and  effectiveness. 

Compiles  Interagency  Report  on 
status  of  recipients  of  Departmental 
funds.  Maintains  assurances  of 
compliance  with  civil  rights 
requirements  filed  with  the  Department 
by  recipients  of  Federal  financial 
assistance.  Advises  recipients  on 
requirements  of  filing  assurances. 

3.  Division  of  Special  Projects  and 
New  Programs:  In  conjunction  with 
other  Office  components,  initiates  and 
implements  pilot  or  model  compliance 
reviews  to  test  new  program  approaches 
and  to  validate  standards  and 
procedures.  In  coordination  with  the 
Division  of  Program  Planning,  Support 
and  Evaluation,  selects  review  subjects 
and  sites  based  on  analysis  of 
developing  or  unresolved  compliance 
issues;  bases  analysis  on  examination  of 
completed  investigations,  investigations 
in  progress,  as  well  as  issues  identified 
in  long-range  plans  and  projections  of 
the  Office.  Translates  pilot  or  model 
review  findings  into  specific  program 
activities  needed  to  support  further 
similar  reviews;  in  conjunction  with  the 
Office  of  Program  Development, 
identifies  policy,  procedures,  and 
statistical  systems  to  be  developed,  and 
training  to  be  provided. 

Analyzes  investigations  and  reviews 
conducted,  and  in  coordination  with 
Division  of  Pohcy  and  Procedures, 
identifies  unresolved  policy  issues  and 
areas  in  which  new  or  modified 
compliance  policies  are  necessary  to 
respond  to  problems  encountered  by 
regional  offices. 

Provides  the  Office  of  Program 
Development  with  information  on 
appropriate  review  issues  and  sites  to 
support  office  objectives  in  short  and 
long-range  plans. 

Develops  and  directs  a  program  of 
expert/consultant  services  to  support 
investigations  and  reviews;  identifier 
required  resources  and  obtains  such 
resources  either  in-house  or  externally; 
maintains  a  register  of  in-house  and 
external  experts  (e.g.,  statisticians, 
psychologists,  linguists,  physicians]  and 
secures  their  services  as  necessary. 
Provides  expert  staff  for  consultation 
during  investigations,  in  the 
development  of  findings,  and  in  the 
presentation  of  evidence. 


C.  Office  of  Program  Development: 
Serves  as  the  Director's  chief  adviser  on 
civil  rights  pohcy;  directs  the 
development  and  disseminabon  of 
compliance  policies,  legal  standards, 
regulations,  gudelines,  procedures  and 
statements;  and  directs  civil  rights 
research  program.  Provides  pohcy 
interpretations  and  research  to  other 
units  of  the  Office;  reviews 
Departmental  regulations  for  civil  rights 
adequacy;  and  reviews  the  policy 
implications  of  legislative  proposals  and 
budget  documents  submitted  to  the 
Director  for  approval.  Approves,  with 
the  concurrence  of  the  Director,  all 
Office  siH^eys,  and  forms  and 
procedures  for  conducting  such  surveys; 
and  monitors  all  survey  and  research 
contracts. 

Serves  as  Director's  principal  adviser 
on  budget  formulation,  long-range 
planning  and  annual  operating  plan 
development  and  program  evaluation: 
develops  and  directs  civil  rights  training 
program. 

1.  Division  of  Policy  and  Procedures: 
Formulates  policies,  legal  standards, 
regulations,  guidelines,  procedures,  and 
interpretations  establishing  actions 
required  by  the  statutes  OCR  enforces. 
Insures  that  regional  and  headquarters 
components  as  well  as  beneficiaries  and 
recipients  of  HEW  funds  contribute  to 
the  development  of  such  policy. 
Identifies  information  needed  to 
formulate  and  implement  policies, 
regulations,  guidelines,  and  statements 
and  communicates  these  needs  to  the 
Division  of  Program  Planning,  Support, 
and  Evaluation  and  other  headquarters 
components  as  appropriate.  Directs 
development  of  manuals  explaining 
case-development  and  investigatory 
procedures;  coordinates  and  consults 
with  the  Office  of  Compliance  and 
Enforcement  and  the  regional  offices  on 
procedures  that  affect  existing  policy  or 
development  of  new  policy;  and 
participates  with  the  Office  of 
Compliance  and  Enforcement  in 
designing  and  directing  special 
compliance  reviews  to  formulate 
policies  and  procedures. 

Provides  policy  guidance  to  other 
OCR  offices  and  clears  policy-related 
material  prepared  by  those  offices, 
including  reviewing  poUcies  and 
procedures  developed  by  the  Office  of 
Technical  Assistance  to  defme  the  civil 
rights  responsibihties  of  POCs  and  their 
respective  program  agencies,  and  civil 
rights  legislative  proposals  developed  by 
the  Office  of  Intergovernmental  Affairs 
to  insure  adherence  to  OCR  pohcy  and 
legal  standards.  Reviews  regulations  of 
other  Departmental  components  to 


insure  civil  rights  adequacy  and  serves 
on  regulation  panels. 

Develops  and  directs  civil  rights 
training  programs  for  headquarters  and 
regional  offices:  assists  Office 
components  in  identifymg  training 
needs,  locates  appropnute  sources  to 
meet  those  needs,  including  outside 
training  courses,  consultant  instruction, 
and  development  of  internal  programs 
coordinates  planning  and  scheduling  uf 
training;  and  works  with  other 
components  to  prepare  training 
materials. 

2.  Division  of  Program  Planning, 
Support,  and  Evaluation:  Plans  and 
directs  research  on  recipient  and 
beneficiary  populations  to  identify 
unresolved  policy  issues  and  provide  to 
the  Office  of  Program  Development 
information  needed  as  a  foundation  for 
policy  formulation.  Plans  and 
implements  all  OCR  national  surv'eys 
and  data  collection  projects  which 
provide  information  on  recipient  and 
beneficiary  populations,  and  performs 
analyses  of  resulting  data.  Ser\'es  as  the 
primary  OCR  resource  of  information  on 
recipients  and  beneficiary  populations. 
Performs  research  on  a  quick 
turnaround  basis  to  support  time- 
constrained  policy  guideline,  and 
procedure  development  tasi<-s. 
Coordinates  the  development  and 
implementation  of  all  research  and 
information  collection  projects  with 
appropriate  OCR  components.  Shares 
the  products  of  information  collection 
and  analysis  activitips  and  research 
studies  with  all  OCR  components  to 
support  the  recipient  and  beneficiary 
population  information  needs  of  those 
offices.  Assists  the  Divisions  of 
Compliance-Review  and  Assistance  and 
Special  Projects  and  New  Programs  in 
targeting  compliance  reviews. 
Participates  with  those  Divisions  and 
selected  region(s)  in  the  conduct  of 
special  and  precedent  setting  reviews  to 
collect  and  analyze  data  needed  to 
support  the  formulation  of  policy. 
guidelines,  and  procedures. 

Maintains  technical  supervision  over 
all  contracts  designed  to  support  the 
information  collection,  analysis,  and 
research  of  the  Office  of  Program 
Development  Designs  and  conducts 
case  statistical  analyses:  designs, 
implements,  and  directs  program-related 
automated  data  processing  efforts: 
assists  other  components  of  the  Office 
by  providmg  data  processing  advice  and 
support.  Disseminates  data  analyses 
and  formal  analytical  and  research 
reports  within  the  Office  and  to 
interested  parties  outside  OCR. 

Develops  Office-wide  goals  and 
national  pnorilies  and  translates  them 
into  plans,  budgets,  and  supportive 
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documentation  for  legislative 
recommendations  Sets  planning 
calendar  and  develops  resource  and 
operations  planning,  budget,  and 
legislative  development  guidelines 
withm  framework  established  by  OVfB 
and  the  Department  Advises  Deputy 
Director  for  Program  Development  on 
effects  of  shifting  goals  and  priorities 
and  recommends  courses  of  action  to 
insure  an  effective  program,  and  an 
efficient  use  of  resources.  Establishes 
evaluation  system.s  and  conducts 
studies  to  determ^ine  the  impact, 
effectiveness,  and  benefits  of  OCR's 
programs  on  beneficiaries  and  client 
groups  Coordinates  evaluation  studies 
with  appropnate  OCR  com.ponents. 
Serves  as  principal  adviser  to  the 
Deputy  Director  for  Program 
Developm.ent  on  planning,  budget 
development,  and  evaluation  matters 
emanating  from  the  Office  of  the 
Secretary  and  as  principal  staff 
coordinator  on  such  m.atters  with  the 
staffs  of  the  Offices  of  the  Assistant 
Secretaries  for  Planning  and  Evaluation 
and  Management  and  Budget. 

D.  Office  of  Technical  Assistance: 
Plans,  coordinates,  and  manages  OCR's 
initiative  to  incorporate  civil  rights 
activities  into  the  program  operations  of 
Principal  Operating  Components 
(POCs).  Oversees  establishment  and 
implementation  of  a  Departmental  civil 
rights  program  m  the  POCs  and 
development  of  appropriate  procedures 
for  advising  the  Director  and  Secretary 
regarding  civil  rights  performance  of 
POC  s.  Coordinates  OCR  interactions 
with  POCs  in  civil  rights  matters: 
designs,  develops,  and  establishes 
operational  criteria  to  guide  th^  POCs 
m  the  administration  of  their  civil  rights 
program;  provides  technical  assistance 
and  support  services  to  POCs  for  civil 
rights  policy  im.plementation,  including 
securing  support  from  other  OCR 
components;  and  reviews  and  appraises 
civil  rights  activities  undertaken  by 
POCs,  including  prefunding  reviews. 
Plans  Departmental  programs  to  provide 
financial  and  technical  assistance  to 
beneficiaries  and  recipients  to  support 
civil  rights  compliance;  coordinates  the 
Department's  efforts  to  deliver  such  civil 
rights  technical  assistance  and  manages 
OCR  s  contractual  technical  assistance 
program  and  the  Regional  Technical 
.Assistance  Staffs;  serves  as  liaison  to 
other  Federal  agencies  in  their  technical 
assistance  efforts  Provides  direct 
technical  assistance  to  national 
organizations,  recipients,  beneficiaries, 
and  other  organizations. 

1  Division  of  External  Technical 
Assistance:  Plans,  develops,  and 
manages  OCR's  program  of  direct 


technical  assistance  provided  through 
contracts  and  other  means  to  recipients. 
beneficiaries,  public  officials  and  others 
Coordinates  and  manages  the  Regional 
Technical  Assistance  Staffs  (RTAS). 
Provides  leadership,  advice,  and 
guidance  on  planning  and  conducting 
technical  assistance  programs  to 
Federal  grant-making  agencies 
implementing  nondiscrimination 
requirements.  Develops  and 
disseminates  specialized  materials  and 
pubUcations,  such  as  self-evaluation 
guides  and  technical  assistance 
manuals,  for  recipients,  beneficiaries, 
and  other  Federal  agencies,  to  increase 
voluntary  compliance  with  the  civil 
rights  statutes  OCR  enforces.  Evaluates 
similar  materials  produced  by  other 
Federal  agencies  and  nongovernmental 
sources  to  ascertain  their  usefulness  in 
increasing  compliance  by  HHS 
recipients,  and  arranges  for  widespread 
dissemination  of  useful  materials. 
Serves  as  a  focal  point  for  contact  with, 
and  maintains  comjnunications  channels 
with,  organizations  representing 
protected  classes  of  individuals; 
participates  in  national  conferences  and 
meetings  to  explain  technical  assistance 
programs  and  inform  beneficiary  and 
recipient  groups  about  the  programs  of 
OCR  and  the  availability  of  technical 
assistance;  conducts  needs  assessments 
of  recipient  groups. 

2,  Division  of  Intra-Departmental 
Civil  Rights  Coordination:  Administers 
OCR's  initiative  to  incorporate  civil 
rights  activities  into  the  POCs:  develops 
procedures  for  implementing  civil  rights 
responsibilities  in  POC  program 
operations;  designs  civil  rights 
management  systems  and  operational 
criteria  to  guide  the  POCs  in  the 
administration  of  their  civil  rights 
programs:  negotiates  memoranda  of 
understanding;  develops  annual  work 
plans;  establishes  information  systems 
to  improve  the  management  of  POC  civil 
rights  efforts;  conducts  programs  to  train 
POC  staff  to  carry  out  their  civil  rights 
responsibilities;  and  facilitates  the 
sharing  of  data  and  compliance 
information  between  OCR  and  the 
POCs.  Works  with  the  Offices  of 
Compliance  and  Enforcement  and  Policy 
Development  to  insure  proper 
coordination  of  POC  activities  with  the 
implementation  of  OCR's  goals  and 
objectives. 

Reviews  POC  directives  and 
instructions  to  insure  support  of  the 
Department's  civil  rights  authorities  and 
coordinates  the  preparation  of 
guidelines  for  POC  civil  rights  review  of 
their  program  regulations.  Develops, 
with  POCs  and  related  components  in 
the  Office  of  the  Secretary,  pregrant  and 


postgrant  review  procedures. 
Coordinates  with  POCs  and  monitors 
implementation  of  procedures  to  insure 
recipients'  compliance  with  civil  rights 
requirements.  Coordinates  OCR's 
response  to  POC  civil  rights  issues  and 
concerns  and  coordinates  the 
submission  of  POC  comments  on  OCR 
policy  and  procedures  being  developed 
and  compliance  activities  planned. 
Works  with  the  POCs  to  identify 
broad  issues  hindering  recipients'  civil 
rights  compliance  and  the  delivery  of 
services  to  beneficiaries;  guides  the 
POCs  in  establishing  technical 
assistance  programs  to  explain  civil 
rights  requirements  to  recipients. 
contractors,  and  grantees;  develops  with 
the  POCs  methods  to  monitor  their 
recipients'  civil  rights  compliance  and 
existing  civil  rights  agreements. 

E.  Office  of  the  Regional  Director 
Within  goals  set  by  the  Director, 
develops  a  comprehensive  regional 
compliance  and  enforcement  program  to 
carry  out  the  Office's  mission.  Manages 
the  staff  and  other  resources  allocated 
to  the  regional  office  to  meet  the  OCR 
objectives  for  the  regional  office 
activities  with  respect  to:  the  number  of 
compliance  activities  completed;  the 
completion  of  compliance  activities 
within  established  time  frames;  the 
achievement  of  change  for  beneficiaries; 
maintenance  of  a  high  level  of  quality  in 
all  compliance  decisions:  and  adherence 
to  OCR  compliance  policies.  Establishes 
priorities  for  the  work  assigned  to  the 
chief  of  the  civil  rights  unit  in  the 
regional  attorney's  office. 

Insures  the  implementation  of  policy 
regarding  nondiscrimination;  targets, 
schedules,  and  directs  the  conduct  of 
complaint  investigations  and 
compliance  reviews;  determines 
compliance  of  recipients  of  Federal 
financial  assistance;  negntiatps 
voluntary  compliance;  approves, 
disapproves,  and  monitors 
implementation  of  voluntary  compliance 
and  corrective  plans,  approves, 
disapproves,  and  monitors  State  agency 
Methods  of  Administration;  determines 
the  most  effective  enforcement  method, 
including  conciliation  of  differences 
between  complainants  and  recipients; 
recommends  to  the  Deputy  Director  for 
Compliance  and  Enforcement 
administrative  and/or  judicial 
enforcement  actions  when  voluntary 
compliance  cannot  be  obtained; 
participates  in  headquarters  policy  and 
program  development. 

Prepares  regional  budget  proposal  and 
supporting  resource  and  work 
measurement  justifications:  implements 
final  budget  allotment  for  region:  in 
conjunction  with  the  Deputy  Director  for 
Compliance  and  Enforcement,  develops 
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the  part  of  the  Aiuiual  Operating  Plan 
(AOP)  pertaining  to  the  conduct  of 
complaint  investigations,  compliance 
reviews,  staff  training  and  other  regional 
office  activities;  implements  regional 
portion  of  approved  AOP, 

Provides  input  on  civil  rights  matters 
at  Principal  Regional  Official's  request; 
works  with  Office  of  Technical 
Assistance  to  establish  and  maintain 
effective  relations  with  POCs, 
especially  regarding  crosscutting 
enforcement  and  compliance 
responsibilities:  coordinates  with  the 
Freedom  of  Information  Officer  and 
OCR  Headquarters  on  information 
requests  and  news  media  inquiries. 
Establishes  and  maintains  effective 
relations  with  offices  of  Governors, 
mayors,  county  officials,  and  other  key 
State  and  local  officials;  furnishes 
advice  and  assistance  to  them  in  civil 
rights  matters,  and  strives  to  develop 
mutually  beneficial  Federal-State-local 
partnerships.  Responds  promptly  and 
thoroughly  to  Congressional  inquiries: 
implements  court  decisions  as  they 
pertain  to  region. 

Recruits,  selects,  and  trains 
employees  in  program  areas;  maintains 
and  effectively  manages  staff  of 
supervisory  personnel,  equal 
opportunity  specialists,  and  support  and 
clerical  employees;  provides  input  into 
and  implements  OCR's  affirmative 
action  plan. 

Reports  to  the  Deputy  Director  for 
Compliance  and  Enforcement:  is  served 
by  a  Deputy  Regional  Director  who  acts 
as  alter  ego  to  Regional  Director. 

1.  Program  Review  and  Management 
Support  Division:  Provides  the  Regional 
Director  with  evaluative  reports  and 
advice  concerning  the  Office's 
achievement  of  its  overall  goals  and 
objectives,  specifically  with  regard  to; 
the  quantity  of  compliance  activities 
completed;  the  completion  of 
compliance  actions  within  established 
time  frames;  the  achievement  of  change 
for  beneficiaries. 

Prepares  and  monitors  regional  AOP; 
oversees  regional  resource  planning; 
analyzes  programs:  conducts  regional 
data  collections,  support  services, 
computer  programming,  analysis,  and 
research:  assesses  and  assists  in 
meeting  regional  training  needs: 
provides  administrative  support  services 
such  as  personnel,  reproduction  of 
materials,  spac'e  and  supply  acquisition 
and  utilization,  maintenance, 
correspondence  control,  safety,  and 
travel.  Processes  all  complaints 
received,  including  determination  of 
jurisdiction  and  completeness; 
coordinates  and  implements  OCR's  Case 
Information  Management  System; 


provides  internal  program  quality 
control:  and  disseminates  information. 

2.  Investigative  Divisions:  Under  the 
authorities  the  Office  enforces,  conducts 
complaint  investigations  and 
compliance  reviews  of  health  and 
human  services  institutions  to  eliminate 
unlawful  discrimination  and  to  insure 
equal  opportunity  for  the  beneficiaries 
of  Federal  financial  assistance  provided 
by  the  Department  of  Health  and 
Human  Services;  determines  compliance 
of  recipients;  negotiates  voluntary 
compliance;  advises  Regional  Director 
on  critical  compliance  matters,  and 
recommends  cases  for  enforcement 
action;  provides  technical  assistance  to 
recipients  for  corrective  action;  and 
monitors  implementation  of  corrective 
plans.  Coordinates  with  regional  civil 
rights  attorneys.  POC  regional  officials 
State,  local,  and  other  Federal  agencies, 
and,  as  appropriate,  headquarters 
offices  and  divisions:  solicits  chief 
regional  civil  rights  attorney's  legal 
opinion  on  investigations  and 
compliance  reviews,  as  appropriate. 
Represents  the  regional  office  to 
promote  understanding  of  the  Office's 
responsibilities  and  compliance 
programs. 

Sec.  A  T.30  Delegations  of  Authority: 
The  following  authorities  have  been 
delegated  by  the  Secretary  to  the 
Director,  Office  for  Civil  Rights; 

1.  Title  VI  of  the  Civil  Rights  Act  of 
1964,  Pub.  L.  88-352. 

2.  Section  504  of  the  Rehabilitation 
Actof  1973.  Pub.  L.  93-112. 

3.  Title  IX  of  the  Education 
Amendments  of  1972,  Pub,  L,  92-318. 

4.  Sections  799A  and  855  of  the  Public 
Health  Service  Act,  Pub.  L,  92-157  and 
92-158. 

5.  Section  407  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  Pub. 
L.  92-255. 

6.  Section  321  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970,  as  amended, 
Pub.  L.  91-616  and  93-282. 

7.  Age  Discrimination  Act  of  1975, 
Pub.  L.  94-135. 

8.  Equal  Employment  Opportunity 
Provisions  of  the  Public 
Telecommunications  Financing  Act  of 
193*.  Pub,  L.  95-567. 

This  delegation  includes  all  powers 
necessary  to  effectuate  the  above  listed 
provisions  including,  but  not  limited  to, 
(1)  the  conduct  of  investigations,  (2)  the 
conduct  of  negotiations  to  secure 
voluntary  compliance,  (3)  the 
determination  that  such  voluntary 
compliance  cannot  be  secured,  (4)  the 
evaluation  and  acceptance  or  rejection 
of  corrective  action  plans,  and  (5)  the 
conduct  of  enforcement  activities.  The 


Director  of  the  Office  for  Civil  Rights  is 
authorized  to  redelegate  the  authority 
delegated  to  him  subject  to  the  review 
and  concurrence  of  the  Secretary.  ' 

Dated  luly  1,  1980 
Patricia  Roberts  Harris. 
Secretary,  Department  of  Health  and  Human 
Services. 

iFR  Doc  80-Z1iae  Filed  7.14-80;  8:4S  an| 
BILUNO  COOC  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICA  7081  WR,  CA  7064  WR,  CA  7087  WR. 
CA7099  WRJ 

California;  Proposed  Continuation  of 
Withdrawals  and  Opportunity  for 
Public  Hearing 

As  a  result  of  the  reviews  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat,  2754;  43  U.S.C.  1714),  the 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  following  Public  Water 
Reserve  withdrawals: 

San  Bernardino  Meridian.  California 

1  P'jblic  Water  Reserve,  CA  7081  WR: 
T  18S.  R  7E., 

Sec.  y,  N'WV4NEVi: 

Sec  15.  Lot  7, 
The  area  described  aggregates  85  19  acres  in 
San  Diego  County,  Cahfomia. 

2.  Public  Water  Reserve  107,  Interpretation. 
CA  7084  WR: 

T.  15S..  R.  7E.. 

Sec.4,  SEy4NEV4. 
The  area  described  aggregates  40.00  acres  In 
San  Diego  County,  California. 

3.  Public  Water  Reserve  107,  Interpretatioa 
CA  7087  WR: 

T.  2  N.,  R.  9  E„ 

Sec.  31,  NEy4SEy4. 
The  area  described  aggregates  40.00  acres  in 
San  Bernardino  County,  California, 
4  Public  Water  Reserve  107,  Interpretation, 
CA7099WR; 
T.  10  N.,  R.  21  E.. 

Sec.  18,  Lot  4. 
The  area  described  aggregates  34.29  acres  in 
Imperial  County,  California. 

For  a  period  of  30  days  from  the  date 
of  pubUcation  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management, 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 


47480 


Federal  Register  /  Vol.  45.  No    137  /  Tuesday,  July  15.  1960  /  Notices 


proposed  withdrawal  continuations.  Ail 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuations 
must  submit  a  written  request  for  a 

heanng  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
heanng  will  be  scheduled  and 
conducted  in  accordance  with  BL\1 
Manual,  Section  2351. 16B. 

The  Bureau  of  Land  Management's 
procedures  provide  that  the  authorized 
officer  will  review  the  justification  and 
recommended  termination  date  for  each 
existing  BLM  withdrawal  to  ensure  that 
continuation  provides  for  maximum 
public  and  private  use  of  the  withdrawn 
lands  consistent  with  the  purpose  of  the 
withdrawal  and  that  all  withdrawals 
lacking  justification  are  recommended 
for  either  total  or  partial  revocation. 

The  authorized  officer  will  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  who  will  determine 
whether,  and  for  how  long,  the 
continuation  of  the  existing  withdrawals 
IS  justified.  The  determination  of  the 
Secretary  will  be  published  in  the 
Federal  Register. 

All  communications  in  connection 
with  the  withdrawal  continuations 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  Room  E- 
2841.  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California 
9582.5.  I 

Walter  F.  Holmes. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

;(■!<  Doc  80-21040  Filed  7-14-80;  8:4&  amj 
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[CA700WR1 

California;  Proposed  Continuation  of 
Withdrawal  and  Opportunity  for  Public 
Hearing 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2754,  43  U  S.C.  1714],  the 
Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  following  Protection  of 
Historic  Site  and  Endangered  Species 
withdrawal,  established  by  Public  Land 
Order  5437  of  September  30,  19'"4: 

San  Bernardino  Meridian,  California 

T  12  N.,  R.  8  E.. 

Sec  2.  WW  (unsurveyed)i 

Sec.  n.  All: 

Sec.  14  NWW. 
T.  13.\..  R.  8E.. 

Sec.  35,  W^  [ur.surveyed). 


The  tireas  described  aggregate  approximately 
1.452  acres  in  San  Bernardino  County, 

California 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuation 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  officer  If  the 
State  Director,  in  his  discretion. 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  gi\  ing  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  bft  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Section  2351. 16B. 

The  Bureau  of  Land  Management's 
procedures  provide  that  the  authorized 
officer  will  review  the  justification  and 
recommended  termination  date  for  each 
existing  BLM  withdrawal  to  ensure  that 
continuation  provides  for  maximum 
public  and  private  use  of  the  withdrawn 
lands  consistent  with  the  purpose  of  the 
withdrawal  and  that  all  withdrawals 
lacking  justification  are  recommended 
for  either  total  or  partial  revocation. 

The  authorized  officer  will  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  who  will  determine 
whether,  and  for  how  long,  the 
continuation  of  the  existing  withdrawal 
is  justified.  The  determination  of  the 
Secretary  will  be  published  in  the 
Federal  Register. 

All  communications  in  connection 
with  the  withdrawal  continuation 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Walter  F.  Holmes. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  80-21041  Filitd  7-14-80:  8:45  aoi| 
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Fisli  and  WUdtife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

PRT  2-6706 

Applicant:  Land  Management  Branch. 

Buildings  and  Grounds  Division.  Ft. 

Stewart,  GA  31314 

The  applicant  requests  a  permit  to 
capture,  band,  mark  with  patagium 
streamers,  and  radio-tag  red  cockaded 
woodpeckers  (Picoides  borealis]  on  Fort 
Stewart.  Georgia  for  enhancement  of 
survival.  Data  gained  in  this  study  will 
be  used  to  develop  a  timber 
management  plan  which  is  consistent 
with  the  overall  welfare  of  this  species. 

PRT  2-6691 

Applicant:  Jaime  Collazo,  Juncos.  Puerto 

Rico  00666 

The  applicant  requests  a  permit  to 
capture  and  harass  brown  pelicans 
[Pe'iecanus  occidentalis]  in  Puerto  Rico 
and  the  U.S.  Virgin  Islands  for  scientific 
research.  Activities  would  include 
visiting  nesting  colonies,  banding, 
weighing,  etc..  collecting  some  viable^ 
eggs  and  under  favorable  conditions 
collect  up  to  ten  adult  birds  and  to 
salvage  dead  eggs  or  birds  or  parts 
thereof  This  study  is  supported  by  the 
U.S.  Fish  and  Wildlife  Service  and  the 
Puerto  Rico  Department  of  Natural 
Resources. 

PRT  2-6733 

Applicant:  Patuxent  Wildlife  Research 
Center.  U.S.  Fish  &  Wildlife  Service. 
Laurel.  MD  20811 

The  applicant  requests  a  permit  to 
import  blood  and  tissue  samples  of 
peregrine  falcons  (Faico  pere^nnus) 
taken  in  South  America  and  to  import 
any  dead  bird  or  eggs  or  parts  thereof 
for  scientific  research. 

PRT  2-6718 

Applicant:  Raymond  P.  Fisher,  Orlando, 

FL  32856 

The  applicant  requests  a  permit  to 
capture  injured  brown  pelicans 
(P^Iecanus  occidentalis]  in  Florida  for 
rehabilitation  purposes  thus  enhancing 
the  survival  of  the  wild  population.  Most 
birds  will  be  treated  and  released  at  the 
site  of  capture;  however,  critically 
injured  birds  will  be  held  and  cared  for 
at  the  Trai  Animal  Clinic,  Orlando, 
Florida. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 
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Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  'Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  & 
Wildlife  Service,  WPO,  Washington. 
DC.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  August 
14, 1980,  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  July  9. 1980. 
Donald  G.  Donahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  a  Wildlife  Service. 

(FF  Doc  80-21107  Filed  7-14-80:  8:45  am] 
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Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

PRT  2-6606 

Applicant:  Cheyenne  Mountain 
Zoological  Park.  P.O.  Box  158. 
Colorado  Springs.  CO  80901. 
The  applicant  requests  a  permit  to 
import  one  female  captive  born  snow 
leopard  (Panthera  uncia)  from  Helsinki 
(Finland)  Zoo  for  enhancement  of 
propagation. 

PRT  2-6704 

Applicant:  San  Diego  Wild  Animal 
Park,  Route  1,  Box  725E.  Escondido,  CA 
92025. 

The  app'xant  requests  a  permit  to 
export  one  male  and  one  female  captive 
bom  Przewalski's  wild  horse  (Equus 
przewalskii)  to  Peking  (China)  Zoo  for 
enhancement  of  propagation. 

PRT  2-6397 

Applicant;  Arizona-Sonora  Desert 
Museum.  Rt.  9.  Box  900.  Tucson.  AZ 
85704. 

The  applicant  requests  a  permit  to 
export  one  male  and  one  female  captive 
bred  jaguarundi  (Felis  yagouaroundi 
tolteca)  from  the  Netherlands  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605. 1000  N. 
Glebe  Road.  Arlington.  Virginia  22203. 
or  by  writing  to  the  Director,  U.S.  Fish  h 
Wildlife  Service.  WPO.  Washington. 
DC.  20240. 


Interested  persons  may  comment  on 
these  applications  on  or  before  August 
14, 1980,  by  submitting  written  data. 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  July  8.  1980. 
Donald  G.  Donahoo. 

Chief  Permit  Office.  Federal  Wildlife  Permit 
Office. 

[FR  Doc  80-21106  Filed  "-14-80:  8:45  ami 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  July  3.  1980. 
Pursuant  to  section  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington  DC  20243.  Written 
comments  should  be  submitted  by  July 
30,  1980. 

Ronald  M.  Greenberg, 
Acting  Chief,  National  Register  of  Historic 
Places. 

ALABAMA 

Henry  County 

Headland,  Seaboard  Coast  Line  Railroad 
Depot.  Broad  St. 

COLORADO 

Boulder  County 

Nederland  vicinity.  Denver,  Northwestern 
and  Pacific  Railway  Historic  District  (also 
in  Gilpin  and  Grand  Counties). 

Chaffee  County 

Salida,  Cray,  Garret  and  Julia,  Cottage,  125  E. 

5th  St. 

Clear  Creek  County 

Idaho  Springs  vicinity,  Evans-Elbert  Ranch, 
Upper  Bear  Creek  Rd. 

Denver  County 

Denver.  Clements  Rowhouse,  2201-2217 

Glenarm  PL 
Denver.  Evans  School,  1115  Acoma  Si. 

El  Paso  County 

Colorado  Springs.  Old  Colorado  City  Historic 

District.  Colorado  Ave.  between  24fh  and 

27th  Sts. 
Colorado  Springs.  Second  Midland  School, 

filS  S  Z.'ith  St' 
Colorado  Springs.  Stockbridge  House.  2801 

W.  Colorado  Ave. 


Manitou  Springs.  Wheeler  Bank.  717-719 
Manitou  Ave. 

Elbert  County 

Elbert.  St.  Mark  United  Presbyterian  Church, 

225  Main  St. 

La  Plata  County 

Durango.  Main  Avenue  Historic  District, 
Main  Ave. 

Larimer  County 

Fort  Collins,  Maxwell,  R.  G.,  House,  2340  W. 

Mulberr>-  St. 

Montrose  County 

Montrose.  Townsend,  Thomas  B.,  House,  222 
S.  5th  St. 

FLORIDA 

Volusia  County 

New  Smyrna  Beach  vicinity.  North  Mosquito 

Lagoon  .Archeological  District 
Oak  Hill  vicinity.  Cat  Hammock  Site. 
Oak  Hill  vicinity,  Ross  Hammock  Site. 

GEORGIA 

.Meriwether  County 
Greenville,  Twin  Oaks.  GA  lOa 
Talbot  County 

Talbotton  So;7ey,  Frederick  A,.  House.  U.S. 

80, 
Talbotton.  Carreker,  Newton  P.,  House, 

Jackson  St. 

GUAM 

Dededo  vicinity,  Ritidian.  N  of  Dededo. 
Yigo  vicinity.  Pajon  Point  N  of  Yigo. 
Yigo  vicinity.  Pati  Point  Site. 
Yigo  \'icinity.  Tarague  Beach  Site. 

HAWAII 

Honolulu  County 

Honolulu,  Young.  Alexander.  Building,  Bishop 

St. 

Elkhart  County 

Bristol,  St.  John  of  the  Cross  Episcopal 
Church.  Rectory  and  Cemetery.  601  and 
611  E.Vistula  Rd. 

Fayette  County 

Lexington.  Fayette  Safety  Vault  and  Trust 
Company  Building.  113 — 113  Cheapside  St. 

Lexington,  Smith,  Mitchell  Baker,  Company 

Building.  230—232  W.  Main  St. 
Lexington  vicinity,  Cleveland-Rogers  House. 

SE  of  Lexington  at  8151  Richmond  Rd. 

/ef'erson  County 

JEFFERSO.\  COUNTY  MULTIPLE 
RESOURCE  .4«£4  (Partial  Inventory).  This 

area  includes  Waverly  Hills  Tuberculosis 

Sanatorium  Historic  Buildings  Thematic 
Resources  Reference — see  individual 
listings  under  [efferson  County:  Anchorage, 
Anchorage  Historic  District.  KY  146; 
Anchorage  Fire  House.  ISO"  Evergreen  Rd.; 
Anchorage.  The.  804  E\  ergreen  Rd.; 
Bay  less  House.  1116  Beliewriod  Rd.; 
Bonavita-Weller  House.  120()fe  Ridge  Rd.; 
Bonnycot.  1111  BcUewood  Rd.;  Carriage 
House.  2006  Stiinegate  Rd.;  Coldeway 
House,  12005  E  Osage  Rd.;  Courtney. 
/anu-s  Hi  .,se.  12006  Hazelwood  Rd^ 
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FotTMter  House,  1103  Evergneo  Rd.; 

Gardner's  Cottage.  2006  Stonagate  Ri; 
Can  Log  House,  2100  Evergreen  Rd.; 
Cwatftmey.  Richard.  House.  120S  Elm  Rd.; 
Hannah  House.  1806  Evergreon  Rd.; 

Hausgen  House.  1404  Walnul  Luw  Jetwing 
Cabin.  11806  Valley  View;  HUlcrest,  11600 
Owl  Creek  Rd.;  Hobbs  Chapel  and 
Cemetery.  OMge  Rd.;  fonea  EMtate.  1906 
Stonegate  Rd.;  Kentucky  Lunatic  Asylum, 
Lakeland  Dr.;  Marshall,  /ohn,  Sr..  House, 
12108  Osage  Rd.;  May.  Robert.  House. 
11104  Owi  Creek  Rd.;  Nash-McDonald 
House.  1306  Bellewood  Rd.;  New  land  Log 
House.  12007  Log  Cabin  Rd.;  Nock  House. 
1401  Elm  Rd.;  Presbyterian  Manse.  125 
Bellewood  Rd.:  Railway  Depot.  ISOO 
Evergreen  Rd.;  St.  Lukes  Church.  1204 
Maple  Lane;  Sewell,  Robert  E..  House, 
11700  Osage  Rd.;  Shallcross.  11804  Ridge 
Rd.;  Sherley  Mansion.  2006  Stonegate  Rd.: 
Simrall-Warfieid House.  1509  Cold  Spring 
Rd.;  Thompsoa,  fames.  House,  1400 
Walnut  Land  Twin  Gates  Carnage  House, 
11801  Osage  Rd.;  Walker,  fames.  House, 
1902  Evergreen  Rd.;  Webb.  fohn.  House, 
12200  Lucas  Lane;  Williams.  Eustace, 
House.  11705  Owl  Creek  Rd.;  Winston 's 
Dr..  House.  11906  Ridge  Rd..  Yager  House, 
Aiken  Rd.;  Buechel.  Bannon,  Martin. 
House.  4510  Bardstown  Rd.;  Bannon. 
Patrick.  House,  4518  Bardstown  Rd..  Gaar- 
Fenton.  Ben.  House.  4124  Nachand  Lane; 
Taggart  House.  5000  Bardstown  Rd.; 
Stivers.  Zodia.  House.  3701  Montclair 
Eastwood,  Hard.  Robert.  House.  US.  60; 
Fern  Creek,  Bates.  Levin,  House.  7300 
Bardstown  Rd.:  Funk.  Abraham.  House. 
12500  Seatonville  Rd;  Hite.  Abraham. 
House.  Starlight  Lane;  Hite-Chenoweth 
House.  4219  Starlight  Lane;  Snapp  House. 
8300  Bardstown  Rd.;  Triaero.  8310  Johnson 
School  Rd.;  Fisherville,  Carmichael  House. 
Off  SR  155;  East  Cedar  Hill  Institute.  Clark 
Station  Rd.;  Fisher  House.  15103  Old 
Taylorsville  Rd.;  Gilliland  House.  1601 
Gilliland  Rd.:  Masonic  Hall.  15116  Old 
TaylorsviTle  Rd.;  Moore.  Simeon.  House. 
17317  Taylorsville  Rd.;  Clenview.  Berry 
Hill  Dunraven  Ct^  Harrods  Creek.  .Mlison- 
Barrickrnan  House.  Wolf  Pen  Branch  Rd.; 
Ashbourne.  Upper  River  Rd.:  Barber- 
Barbour  House.  6415  Transylvania  Ave.; 
Bmgham-Hilliand  Doll  House.  5001  Avish 
Lane;  Chrisler  House.  4506  Upper  River 
Rd.;  Croghan-Blankenbaker  Half-Penny. 
River  Rd  and  Blankenbaker  Lane:  Fitzhugh 
House.  Wolf  Pen  Branch  Rd.;  Wymond 
House.  4801  Upper  River  Rd.; 
leffersontown,  .Allen  House.  2609 
Hunsinger  Lane;  Beech  Lawn.  8000  Six  Mile 
Lane:  Beechiand  S500  Six  Mile  Lane: 
Bryan.  William  F.  House.  8505  Six  Mile 
Lane;  Diamond  Fruit  Farm.  8101  Six  Mile 
Lane;  Floore  House.  Taylorsville  Rd.. 
Funk's  Branch.  9011  Taylorsville:  Funk, 
Harriet,  House.  9318  Hurst  bourne:  Funk. 
fames  H..  House.  9000  Taylorsville.  Hoke. 
Andrew.  House.  2700  Llandovery  Dr  . 
Hunsinger-Kennedy  House.  4334 
TaylorsviUe:  Hurstboume  Farm  Gatehouse. 
Shelbyvillr.  Kirby,  fudge.  House.  Kirby 
Lane;  Lealherman  House.  3806  Co  liege  Dr ; 
Omer-Pound  House.  6609  Billtown  Rd.. 
Rock  Dale.  12109  Taylorsville:  Seaion 
House.  10320  Watterson  Trail:  Stout.  Ben. 


House,  8630  Stout  Rd;  Siucky  House.  3504 
Marlin  Dr.;  Tucker.  Hazaei  House,  2406 

•  Tucker  Station  Rd;  Tway  House:  Tyler. 
Moses.  House.  3200  Tucker  Station  Rd.; 
r>/er.  Robert.  House,  12603  Taylorsville; 
Westwood  Farm,  7800  Six  Mile  Lane; 
Yenowine.  George.  House.  1021  Watterson 
Trail:  Yenowme-Kennedy  House.  4420 
Taylorsville;  Louisville,  Cardinal  Hill 
Reservoir.  Cardinal  Hill  Rd.;  Lyndon, 
Bellevoir-Ormsby  Village.  Whipps  Mill 
Rd.:  Lynnfard-Lyndon  Hall.  8222 
Shelbyville  Rd..  Maghera  Glasa-Ormsby 
Hall.  8521  LaGrange  Rd.;  Murray.  Dr.  Farm. 
Murray  Hill  Pike;  Murray,  fesse,  House. 
2810  Weisslnger  Rd.;  Nachand  House. 
Westpori  Rd..  Soldiers  Retreat  Site.  Seaton 
Springs  Pkw7.;  Williams,  .Abraham  L..  L  & 
N  Guest  House.  Murphy  Lane;  Middletown, 
Abell  House.  12210  Old  Shelbyville  Rd; 
Ba.nk  of  Middletown.UQlS  Main  St.; 
Beynroth  House.  11503  Main  St.; 
Brengman- Fry  House,  11101  Shelbyville 
Rd.  Buli,  William,  House.  11918  Old 
Shelbyville  Rd.  Davis  Tavern.  11180 
Shelbyville  Rd,  Frank.  Henry,  House. 
Madison  Ave.,  Marders.  fefferson,  House, 
211  Madison  Ave,:  Middletown  Inn,  11705 
Main  St.:  Middletown  United  Methodist 
Church.  Madison  and  Main  Sts.;  Okolona, 
Betes,  fohn.  House.  Pennsylvania  Run  Rd.; 
Cooper  Memorial  Church.  9900  Preston 
Hwy  :  Fishpool  Plantation.  9710  Preston 
Hwy..  Locust  Avenue  Clearwater  Farm, 
1814  Fern  Valley  Rd.:  Pennsylvania  Run 
Presbyterian  Church  Vaughn's  Mill  Rd.; 
Seebclt-  Wilhofte-Pendergrass  House,  8010 
Fem  Valley  Rd:  Prospect.  Trigg,  fames. 
House.  Covered  Bridge  Rd..  Wilhoyte 
House.  Covered  Bridge  Rd.;  St.  Matthews, 
Blankenbaker  Station.  21  Poplar  Hill  Rd.; 
Brown,  fuines.  Housf  Browns  Lane; 
Brown.  Theodore,  House.  Browns  Lane: 
Chenoweth  House.  255  Chenowpth  Lanr. 
Floyd's  Station  Springhouse.  Prince 
Williams  St.:  Indian  Hill  Stock  Farm 
Springhouse.  119  Arrowhead  Rd.:  Indian 
Hill  Stock  Farm  Veech  House,  125  Indian 
Hills  Trail;  Lewis,  Dr.,  House.  220 
Ridgeway  Ave.;  Taylor.  Zachary.  Notional 
Cemetery,  4701  Brownsboro  Rd.: 
Winchester  House,  613  Breckinridge  Lane; 
Va.;ey  Station,  AydeioU  House,  6614 
Bethany  Lane;  Cedar  Hill.  Feiiley  House. 
Rayburn  St.:  Farnsley  Ho'jsp.  4816  Cane 
Run  Rd.;  fones  House.  4<^H  Valley  Station 
Rd.;  Kosmosdale  Depot,  Lewiston  House. 
4902  Ranchland. 

Louisville,  Annex  Building  (Waverly  Hills 
Tuberculosis  Sanatorium  Historic 
Buildings  Thematic  Resources)  Dixie  Hwy 

Louisville.  Baker-Hawkins  House.  3603  W. 
Market  St. 

Louisville.  Bray  Place.  2227  Bashford  Manor 
Lane. 

Louisville,  Hayfield,  1809  Tyler  Lane. 

Louisville,  Main  Building  (Waverly  Hills 
Tuberculosis  Sanatorium  Historic 
Buildings  Thematic  Resources)  Dixie  Hwy 

Louisville,  Staff  Building  (Waverly  H:lls 
Tuberculosis  Sanatorium  Historic 
Buildings  Thematic  Resources;  Dixie  Hwy 

Kenton  County 

Covington.  Mutter  Cottes  Historic  District 
Roughly  bounded  by  Madison  Ave.,  4th. 


Harvey  and  Johnson  Su.  (boundary 
increase). 

Montgomery  County 

Mount  Sterling,  Smith.  Enoch,  House.  SR  1. 

Perry  County 

Viper  vicinity,  Archeological  Site  IS  Pe  8. 

Whitley  County 

Williamsburg,  Gatliff.  Dr.  Ancil.  House.  S.  5th 
St. 

MARYLAND 

Carroll  County 

Westminster.  Westminster  Historic  DistricL 
MD  32  and  .MD  97. 

MASSACHUSETTS 

Berkshire  County 

Pittsfield,  Old  Central  High  School  1st  St. 

Essex  County 

CENTRAL  VILLAGE.  IPSWICH. 
M.ASSACHUSETTS  MULTIPLE 
RESOURCE  AREA  (Partial  Inventory). 
This  area  includes:  Ipswich.  East  End 
Historic  District,  East  St.;  High  Street 
Historic  District,  High  St.  Meetinghouse 
Green  Historic  District,  N.  Main  St.:  South 
Green  Historic  Disc  trie  t,  MA  lA.;  South 
Green  Historic  District.  MA  lA;  Bailey 
House,  40  Market  St.;  Brown's  Manor,  115 
High  St.;  Bumham-Patch  House.  1  Turkey 
Shore  Rd.;  Calef,  Dr  fohn,  House.  7  Poplar 
St.;  Grant  Benhamin.  House,  47  County  St.; 
Heard-Lakeman  House,  2  Turkey  Shore 
Rd.;  Merrifield  House,  7  Woods  Lane;  Rust, 
Nathaniel,  Mansion,  63  County  St.;  Wade 
House.  5  Woods  Lane;  Wilson,  Shorebome 
House.  4  S.  Main  St. 

Franklin  County 

Greenfield  Weldon  Hotel.  54  High  St. 

MISSOURI 

Callaway  County 

Fulton,  Hockaday.  fohn  .Augustus.  House,  105 
Hockaday  Ave. 

Cape  Girardeau  County 

Cape  Girardeau.  Oliver-Leming  House  (Home 
of  the  .Missouri  State  Flagj  740  North  St. 

St.  Louis  (independent  city) 

Lewis  Place  Historic  District.  Lewis  PI. 
St.  Mary  of  Victories  Church,  744  S.  3rd  St. 

Saline  County 

Sweet  Springs.  First  Christian  Chruch,  400 

Bridge  St. 

MONTANA 

Chouteau  County 

Fort  Benton.  Fort  Benton  Steamboat  Levee. 

Along  the  banks  of  the  Missouri  River. 
Fort  Benton.  Masonic  Building  (Sharps  Store) 

1418  Front  St. 
Geraldine  vicinity.  Lonetree.  S  of  Geraldine. 

NEVADA 

Carson  City  (independent  city) 
Brougher  Mansion.  204  W  Spear  St 
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NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Hope  Building.  220  Gold  St.. 
SW. 

OKLAHOMA 

CHOCTA  W  REMO  VAL  STTES  IN 
SOUTHEASTERN  OKLAHOMA 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  McCurtuin 
County. 

McCurtain  County 

Eagletown  vicinity,  Beihabara  Crossing 
/Choctaw  Removal  Sites  in  Southeastern 
Oklahoma  Thematic  Resources/. 

ELagletown  vicinity,  Bethabara  Mission 
(Choctaw  Remoizil  Sites  in  Southeastern 
Oklahoma  Thematic  Resources). 

Eagletown  vicinity.  Eagle  County  Court 
Grounds  (Choctaw  Removal  Sites  in 
Southeastern  Oklahoma  Thematic 
Resources). 

Eagletovv^  vicinity,  EagletovtTi  Toi*7i  Site 
(Choctaw  Removal  Sites  m  Southeastern 
Oklahoma  Themati.  Resources). 

Eagletown  vicinity,  Clont  Cypress  Tree 
(Choctaw  Removal  Sites  in  Southeostprn 
Oklahoma  Thematic  Resources) 

Eagletov«i  vicinity,  Harris  Mill  Cemetery 
(Choctavf  Removal  Sites  in  Southeastern 
Oklahoma  Thematic  Resources). 

Eagletown  vicinity,  Howell  Cemetery 
(Choctaw  Removal  Sites  in  Southeastern 
Oklahoma  Thematic  Resources) 

Eagletown  vicinity.  Military  Trace  (Choctaw 
Removal  Sites  in  SoLthenstprn  Oklahoma 
Thematic  Resource.';). 

Eagletown  vicinity.  Peachlynn  Cemetery 
(Choctaw  Removal  Sites  in  Southeastern 
Oklahoma  Thematic  Resources). 

Eagletown  vicinity,  Pitchlynn's.  Peter  P.. 
Furm  (Choctaw  Removal  Sites  in 
Southeastern  Oklahoma  Thematic 
Resources). 

OREGON 

Harney  County 

Burns  vicinity,  Allison  Ranger  Station,  NE  of 
Bums. 

/ackson  County 

Medford,  Front  Street  Transportation 
District.  Front  SL 

Multonomah  County 

Portland,  Gilbert  Building.  319  SW.  Taylor  St. 

Wasco  County 

The  Dalles,  Rock  Fort  Campsite,  Columbia 

River  shoreline. 

PENNSYLVANIA 

COVERED  BRIDGES  OF  ERIE  COUNTY 
THEM.ATIC  RESOURCES  Rrference— see 
indviduai  listings  under  Ene  County. 

.Adams  County 

Orrtanna  vicinity.  Lower  Marsh  Creek 
Presbyterian  Church.  SE  of  Orrtanna. 

Allegheny  County 

Mckeesport.  Carnegie  Free  Library.  1507 

Liberty  Ave. 
McKeesport.  Mckeesport  National  Bank.  5th 

and  Sinclair  Sis. 


Beaver  County 

Bridgewater.  Dunlap.  William  B..  Mansion. 

1298  Market  St. 
Midland  victmty,  Merrill  Lock  No  ft  E  of 

Midland  on  PA  6a 

Bradford  County 

Camptown  vicinity,  Merry^all  Manse.  S  of 
Camptown  on  P.^  10(3 

Bucks  County 

Edge  wood.  Village  of  Edgev^'ood  Historic 
District.  YBrdley-Langhome,  EUlgewood 
and  Sioney  Hill  Rds. 

Pmeville  vicinity.  Slockdale.  John.  Farm.  E  uf 

PineviUe  on  Street  Rd 

Chester  County 

Parkersbury,  Porkesburg  National  Bank.  Gay 

and  Main  Sts. 
Spring  vicinity.  River  Bend  Farm.  N  of  Spring 

City  on  Sanatoga  Rd. 

VVa^ontovk-n  vicinity,  Hatfield-Hibemia 
Historic  District  N.  of  Wagontown. 

West  Chester  vicinity.  Quarry  House.  S.  of 
V\  est  Chester  on  ?.\  926. 

Cumberland  County 

ShippensbuTg.  Burd  Plantation.  Off  U.&  11, 

Dauphin  County 

Harrisburg,  Camp  Curtin  Fire  Station.  2504  N. 

6th  St. 
Hershey,  Hershey  Community  Center 
Building.  1  Chocolate  Ave. 

Erie  County 

Albion  vicinity.  Harrington  Covered  Bridge 
(Covered  Bridges  of  Erie  County  Thematic 

•   Resources). 

Erie.  West  Park  Place.  Bounded  by  N.  Pari 

Row,  Peach,  5th  and  Statp  Sts. 
Girard  vicmity,  Gudgeonville  Covered  Bridge 

(Covered  Bridges  of  Ene  County  Thematic 

Resources). 

Waterford  vicinity,  Waterford  Covered 

Bridge  (Covered  Bridges  of  Erie  County, 

Thematic  Resources) 
West  Sringfield  vicinity.  Carman  Covered 

Bridge  (Covered  Bridges  of  Erie  County 

Thematic  Resources). 

Fayette  County 

Brownsville,  St  Peter's  Church.  Church  St. 

FranUin  County 

Greencaslle,  Mitchell -Shook  House. 
Leitersburg  SL 

Fulton  County 

Burnt  Cabins,  Burnt  Cabins  Gristmill 
Property.  Allen's  Valley  Rd. 

Lebanon  County 

Cornwall.  Buckingham  Mansion.  Off  PA  419 
Palmyra,  Londis  Shoe  Company  Building, 
N.  Chestnut  and  £.  Broad  St. 

Lehigh  County 

Coplay,  Coplay  Cement  Company  Kilns,  N 
2nd  St. 

Luzerne  County 

Wilkes- Barre.  Luzerne  County  Courthouse.  N. 
River  St 


Montgomery  County 

Rosemont  Sianott.  foseph,  .Mansion, 
Montgomery  and  Lendov  pr  A  vrg 

Northampton  County 

Easton,  Parsons-Taylor  House.  4lh  and  Ferry 

Sts. 
Nazareth.  Nazareth  Hall  Tract,  Zizeodorf  Sq. 

Philadelphia  County 

Philadelphia,  Alden  Park  Manor.  School 

House  Lane  and  Wissahickon  Ave. 
(Philadelphia,  Awbury,  Ardlei^  St.  and 

Washington  Lane 
f'hiladelphia,  Reading  Company  Grain 

Elevator  411  N.  20th  St. 
Philadelphia.  Union  Methodist  Episcopal 

Church.  2019  W.  Diamond  St 
Philadelphia.  Watson  Sally.  House.  5128 

Wayne  Ave. 

Pike  County 

Milford  Hotel  Fauchere  and  Annex,  401  and 
403  Broad  St 

Schuykill  County 

Pottsville.  Pottsville  Donntcmn  Historic 
District  Roughly  bounded  by  Laurel  Blvd^ 
Railroad,  Morris  nnd  4fh  *%(» 

Wayne  County 

Honesdiile.  Old  Stone  Jail.  lOth  St 

Westmoreland  County 

Greensburg.  Greene,  Gen.  Hotel  24  W. 
Otterman  St. 

1 1 . "A  County 

York,  iVooA.  The  (Francis  Farquhar  House) 
1101  Farquhar  Dr. 

SOUTH  CAROLINA 

Darlington  County  • 

Darlington.  St.  John's  Historic  District  Park. 
St.  John's,  Sanders  and  Orange  Sts. 

Greenville  County 

Greenville.  Donaldson.  T.  Q.,  House.  412 
Crpscent  Ave. 

TEXAS 

Bexar  County 

San  Antonio.  XJmenes  Chapel,  113  Ruiz  St 

Franklin  County 

Mount  Vernon  vicinity.  Rogers-Drummond 
House.  7  mi.  SE  of  Mount  Vernon  on  TX  21 

Crimes  County 

Navasota  vicinity,  Foster  House.  2  mL  E  of 
Navasota  on  TX  90 

Madison  County 

MadisonviUe.  Shapiro  Hotel.  209  N.  Madison 
St. 

Panola  County 

Carthage  vicinity.  Methodist  Church 
Cnn,-r>rd.  SE  of  Carthage  off  TX  59 

VERMONT 

Franklin  County 

Richford  Downtown  Richford  Historic 
District.  Main  and  River  Sis. 
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Windsor  County 

Hartford.  White  River  /unction  Historic 
District,  Railroad  Row,  Main.  Cumer. 
Bridge  and  Gates  Sts. 

WISCONSIN  I 

Milwaukee  County 

Milwaukee,  Forest  Horre  Cemetery  and 
Chapel.  2405  Forest  Home  Ave. 

FS  aoc  »-2)er-  Filed  '-14-90:  iM  im| 
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INTERSTATE  COMMERCE         | 
COMMISSION 

Permanent  Authortty  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247] 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
pnor  to  March  1,  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authonty  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  inter\'ene  under 
Rule  24"!k'  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitoner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  m  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitoner's 


interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  inter\ene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f]  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  15.  1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
prebminarily.  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  14, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note.— All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

(Volume  No,  205) 

Decided:  June  13,  1980, 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  531  (Sub-444F),  filed  April  1. 1980, 
Applicant:  YOUNGER  BROTHERS, 
LN'C,  4904  Griggs  Road  (P.O.  Box  14048). 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes,  (same  address  as 
applicant).  Transporting ^/yro/,  butyl, 
and  propylene,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  KMCO.  at  Crosby, 
TX,  to  points  in  CA.  LA.  MS,  OH.  OR 
and  VVA.  (Hearing  site:  Houston.  TX.) 

MC  720  (Sub-81F),  filed  April  3,  1980. 
Applicant:  BIRD  TRUCKING 
COMPANY  INC.,  P.O,  Box  227,  Waupun, 
WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  [\)  foodstuffs,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE.  KB.  OK.  and 
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TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Big  Stone, 
Inc.  (Hearing  site:  Minneapolis,  MN,  or 
Madison,  WI.) 

MC  720  (Sub-82F),  filed  April  3, 1980. 
Applicant:  BIRD  TRUCKING 
COMPANY.  INC.,  P.O.  Box  227. 
Waupun,  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  (1)  materials,  equipment, 
and  supplies  used  in  the  production  of 
household  laundry  products,  household 
cleaning  compounds,  and  textile 
softeners,  from  St.  Louis,  MO.  to  points 
in  IL  on  and  north  of  U.S.  Hwy  36,  (2) 
household  laundry  products,  household 
cleaning  compounds,  and  textile 
softeners,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  production  of 
the  commodities  in  (2)  above,  from 
points  in  WI,  and  the  Upper  Peninsula  of 
MI,  restricted  in  (1).  (2),  and  (3)  to  traffic 
originating  at  the  facilities  of  Purex 
Corporation  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Milwaukee  or  Madison,  WI.) 

MC  720  (Sub-83F),  filed  April  4, 1980 
Applicant:  BIRD  TRUCKING 
COMPANY,  INC..  P.O.  Box  227, 
Waupun,  WI  53963,  Representative:  Tom 
Westerman,  P,0.  Box  227,  Waupun,  WI 
53963,  Transporting  foodstuffs  from 
Minneapolis,  MN,  to  points  in  IL  (except 
Chicago),  IN,  lA,  MI,  MO,  NE,  and  OH, 
restricted  to  traffic  originating  at  the 
facilities  of  Northern  Star  Company  and 
destined  to  the  indicated  destinations, 
(Hearing  site:  Minneapolis,  MN,  or 
Madison,  WI,) 

MC  720  (Sub-84F1,  filed  April  7, 1980, 
Applicant;  BIRD  TRUCKING 
COMPANY.  INC  ,  P,0.  Box  227, 
Waupun,  WI  53963  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  manufactured  or  processed  by 
foundries,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacturing 
or  processing  of  foundry  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Neenah  Foundry  Company  at  or  near 
Neenah.  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U,S,  in  and  east 
of  ND.  SD,  NE.  CO,  OK,  and  TX  (except 
points  in  WI),  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Appleton  or  Fon  du  Lac. 
WI.) 

MC  730  (Sub-502F),  filed  April  3.  1980. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  a  Corporation,  25  No,  Via 
Monte.  Walnut  Creek.  CA  94.596. 
Representative:  E.  E.  Reddick  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  commodities  in 


bulk,  in  tank  vehicles,  classes  A  and  B 
explosives,  household  goods  as 
described  by  the  Commission,  and  those 
requiring  the  use  of  special  equipment), 
serving  Honeybrook.  Myerstown,  Leola, 
Temple.  Boyertown.  and  Wyomissing. 
PA.  as  an  off-route  point  in  connection 
with  carriers  otherwise  authorized 
regular  route  operations.  Condition:  The 
person  or  persons  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  file  an  application 
for  approval  under  49  U.S.C.  §  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Philadelphia.  PA,  or  Washington,  DC) 

MC  921  (Sub-34F),  filed  March  20, 
1980,  Applicant;  DEAN  TRUCK  LINE, 
INC.,  P.O.  Drawer  631  (Fulton  Drive), 
Corinth,  MS  38834  Representative: 
William  W,  Odom,  )r.  (same  address  as 
applicant).  Transporting  ^eneTo/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  in  17  M.CC. 
467,  commodities  in  bulk  and  articles 
which  because  of  size  or  weight  require 
special  equipment),  to  8er\-e  the 
facilities  of  Union  Camp  Corporation  at 
or  near  Houston.  MS.  as  an  off-route 
point  in  conjunction  with  its  existing 
authority  in  MC-921  (Sub-No.  21), 
between  Montgomery,  AL  and  Tupelo. 
MS  (Hearing  site:  Montgomery,  AL,  or 
Memphis.  TN,) 

MC  1181  (Sub-3F),  filed  March  19, 
1980.  Applicant:  D,  A.  WOOLFVTR 
AND  E.  C.  WOOLEVER,  db.a  , 
WOOLEVER  TR.ANSFER,  112  South 
Loyalsock  Ave,.  Montoursville,  PA 
17754.  Representative:  ],  B,  Walter,  P.O. 
Box  1146.  410  North  Third  St., 
Harrisburg.  PA  17108  Transporting 
cross  ties,  bridge  ties,  and  lumber, 
between  the  facility  of  Koppers 
Company.  Inc.,  in  Clinton  Township. 
Lycoming  County.  PA.  on  the  one  hand, 
•  and,  on  the  other,  points  in  OIL  NY,  VT, 
NH,  ME.  MA,  Rl,  CT,  N).  MD,  DE.  VA, 
WV.  and  DC.  (Hearing  site:  Harrisburg. 
PA,  or  Washington,  DC.) 

MC  2860  (Sub-204F),  filed  April  7. 
19b0  Applicant:  NATIONAL  FREIGHT, 
INC,  71  West  Park  Ave,,  Vineland,  NY 
08360.  Representative;  Peter  J,  Nickles, 
888  Sixteenth  St,  NW.,  Washington.  DC. 
20006.  Transporting  plastic  articles  and 
materials,  between  points  in  the  U.S. 
(except  AK  and  lil),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Amoco  Foam  Products  Company. 
(Hearing  site;  Washington,  DC.) 

MC  11220  (Sub-175F).  filed  August  20, 
1979,  and  previously  noticed  m  Federal 
Register  issue  of  February  26, 1980 
Applicant:  GORDONS  TRANSPORTS, 
INC,,  185  West  McLemore  Avenue. 
Memphis,  TN  38101.  Representative: 


James  ].  Emigh,  P.O.  Box  56.  Memphis. 

TN  38101.  Transporting  ,eenP/'T?/ 
commodities  (except  those  of  unusual 
value,  classes  .\  and  B  explosivps 
household  goods  as  defined  b\  the 
Commission,  comimodities  in  bulk.,  and 
those  requinng  special  equipment], 
between  the  facilities  of  the  Toro 
Company  at  points  m  the  Minne.ipolis- 
St.  Paul,  MN  Comnien;ial  Zone   on  the 
one  hand,  and,  on  the  other,  points  in  AL 
and  MS,  those  in  that  part  of  G.A  located 
on  and  west  of  U.S.  Hwy  441.  and  those 
in  that  part  of  TN  located  on  and  west  of 
Interstate  Hwy  24,  (iiertriiig  b,ie- 
Minneapolis  MN.) 

Note. — TTiis  republication  reflects  the 
correct  terntonai  descripUon. 

MC  11220  (Sub-208F).  filed  April  1. 
1980,  Apphcant:  GORDONS 
TRANSPORTS,  LNC.  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  j.  Emigh.  P.O.  Box 
59.  Memphis,  TN  38101  Transporting 
ground  limestone  and  crushed  marble, 
in  bags,  from  points  in  Talladega 
Countv,  AL,  to  points  in  AR,  GA.  IL  IN. 
lA,  KS,  KY,  LA,  MI,  MN,  MS,  MO.  OH. 
OK,  PA,  TN  TX  WV,  and  WL  (Hearing 
site;  Atlanta.  GA.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  11220  (Sub-207F).  filed  April  1. 
1980,  Applicant  GORDONS 
TRANSPORTS,  INC,  185  West 
McLemore  Avenue.  Memphis,  TN  38101. 
Representative;  James  J,  Emigh,  P.O.  Box 
59.  Memphis.  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
International  Paper  Company,  located 
about  16  miles  northeast  of  Mansfield, 
L\,  on  the  one  hand,  and,  on  the  other. 
Fort  Smith,  AR,  and  points  in  AL,  GA, 
IL.  IN,  lA.  KY,  Kfl,  MN,  MS.  MO,  OH. 
TN,  WV,  and  WI.  (Hearing  site:  New 
Orleans,  LA.) 

Note. — Applicant  intends  to  tacV  this 
authority  with  its  existing  authority. 

NIC  18121  (Sub-32F).  filed  April  4. 
1980.  .Applicant:  ADVANCE 
TRANSPORTATION  COMPANY,  a 
corporation,  P,0.  Box  719,  Milwaukee, 
WI  53201  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  St..  Madison. 
WI  53703.  Over  re^u/or  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  serving  Davenport, 
LA  as  an  off-route  point,  in  cormection 
with  earners  otherwise  authorized 
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regular  route  operations.  (Hearing  site: 
Madison  or  Milwaukee,  WI.) 

Not*. — Applicant  intends  to  tack  this 
authority  with  its  existing  authonty 

MC  23441  (Sub-23F].  filed  October  24, 

1979,  and  previously  noticed  in  Federal 
Register  issue  of  March  18,  1980. 
Applicant:  LAY  TRUCKING  COMPANY. 
INC.,  104  Hawthorne,  LaPorte,  IN  46350 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240, 
Transporting  agricultural  implement 
parts,  from  the  facilities  of  French  & 
Hecht  Division  at  Davenport  and 
Walcott.  LA.  to  the  facilities  of  Allis 
Chalmers  Corporation  at  West  Ailis,  Wl. 
(Hearing  site:  Milwaukee.  VVl.) 

Note. — This  republication  clar.fies  the 
territorial  description. 
MC  29910  (Sub-259F].  filed  April  7, 

1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC..  301  South  11th 
St.,  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith.  P  O.  Box 
43,  510  North  Greenwood  Ave.,  Fort 
Smith,  AR  72902.  Transporting 
machinery  and  machinery  parts. 
between  Chicago,  IL,  Detroit,  MI. 
Philadelphia  and  Titusviile,  PA,  Los 
Angeles  and  San  Francisco,  CA,  Buffalo 
and  New  York  City,  NY,  Baltimore,  MD. 
and  Houston.  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  L'.S,  (except 
AK  and  HI.)  (Hearing  site:  Chicago.  IL) 

MC  35320  (Sub-560F).  filed  March  19, 
1980.  Applicant:  T.I.M.E.-DC.  Inc.,  2598 
74th  St.,  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  serving  McAllen,  TX.  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  authonty.  restricted  to  traffic 
onginating  at  or  destined  to  the  facilities 
of  the  General  Electric  Company. 
Applicant  intends  to  tack  to  its  existing 
authonty  (Hearing  site:  Dallas,  TX,  or 
Chicago.  IL) 

MC  35320  (Sub-561F1.  filed  March  19. 
1980.  Applicant:  T.  I  M.  E.-DC,  INC., 
2598  74th  S»  D  o.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes.  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of  The 
Kenndall  Co..  at  or  near  Franklin,  KY,  as 
an  off-route  point  in  connection  with 
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carrier's  otherwise  authorized  regular 
route  operations.  Applicant  intends  to 
tack  to  its  existing  authority.  (Hearing 
site:  Boston.  MA.  or  Washington,  DC.) 

MC  35320  (Sub-564F).  filed  March  19. 
1980.  Applicant:  T.  I.  M.  E.-DC.  INC.. 
2598  74th  St.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thom.as  (same  address  as  applicant). 
Over  regular  routes.  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requinng  special 
equipment),  serving  the  facilities  of  Hill- 
Rom  Company.  Inc..  at  or  near 
Batesville.  IN,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Applicant  intends  to  tack  to  its  existing 
authority.  (Hearing  site:  Cincinnati,  OH, 
or  Washington,  DC.) 

MC  35320  (Sub-565F).  filed  March  19, 
1980  Applicant:  T.  L  M.  E.-DC,  INC., 
2598  74th  St.  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes.  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Badgar  Foundry  Co..  at  or  near  Winona, 
MN.  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations  Applicant 
intends  to  tack  to  its  existing  authonty. 
(Hearing  site:  Minneapolis.  MN,  or 
Chicago.  IL.) 

MC  35320  (Sub-566F1.  filed  March  19, 
1980.  Applicant:  T.  I.  M.  E.-DC,  INC., 
2598  74th  St.  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes.  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  McMinnville  and 
Cookeville,  TN.  on  the  one  hand,  and, 
Del  Rio,  TX.  on  the  other.  Applicant 
intends  to  tack  to  its  existing  authority. 
(Hearing  site:  Nashville.  TN,  or 
Washington.  DC.) 

MC  35320  (Sub-570F).  filed  March  19, 
1980.  Applicant:  T.l.M.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408,  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities.  (e)tcept  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 


by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Texas  Instruments,  Inc.,  at  or  near 
Abilene,  TX,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Applicant  intends  to  tack  to  its  existing 
authority.  (Hearing  site:  Dallas,  or 
Houston,  TX.) 

MC  35320  (Sub-574F).  filed  March  19, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Plastic  Molding  Corp.,  at  or  near  East 
Enterprise,  IN.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Applicant  intends  to  tack  to  its  existing 
authority.  (Hearing  site:  Cincinnati,  OH, 
or  Washington.  DC.) 

MC  35320  (Sub-575F).  filed  March  19. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Epsey  Mfg.  &  Electronics  Corp..  at  or 
near  Saratoga  Springs,  NY,  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  Applicant  intends  to  tack  to 
its  existing  authority.  (Hearing  site: 
Albany,  NY.  or  Washington.  DC.) 

MC  35320  (Sub-576F),  filed  March  19. 
1980.  Applicant:  T.I.M.E.-DC,  INC,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Winona  Industries,  Inc.,  at  or  near 
Winona,  MN.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Applicant  intends  to  tack  to  its  existing 
authority.  (Hearing  site:  Minneapolis, 
MN,  or  Chicago,  IL.) 
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MC  38400  (Sub-6F).  filed  April  4, 1980. 
Applicant:  HITCHCOCK  BROS., 
INCORPORATED,  Box  212,  Canaan,  CT 
06018,  Representative:  Thomas  W. 
Murrett,  342  North  Main  St.,  West 
Hartford,  CT  06117.  Transporting  lime 
and  limestone  products,  from  Canaan, 
CT,  to  points  in  NY,  N],  PA,  VT,  NH,  and 
ME.  (Hearing  site:  Hartford,  CT,  or  New 
York.  NY.) 

MC  42011  (Sub-63F).  filed  March  21, 
1980.  Applicant:  D  Q.  WISE  &  CO.,  INC.. 
P.O.  Drawer  L  Tulsa,  OK  74112. 
Representative:  J,  G.  Dail,  Jr.,  P.O.  Box 
LL  McLean.  'VA  22101.  Transporting: 
pumps,  pump  parts,  and  equipment. 
materials,  and  supplies  used  in.  or  in 
connection  with,  the  transportation, 
installation,  operation,  repair,  removal, 
maintenance,  manufacture  of  pumps 
and  pump  parts  [except  commodities  m 
bulk),  between  the  facilities  of  Byron 
Jackson  Pump  Division,  at  or  near 
Charlotte,  NC,  Elgin,  IL,  and  New 
Orleans,  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Tulsa,  OK.) 

MC  61440  (Sub-188F),  filed  April  4, 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  P.O.  Box  12750, 
Oklahoma  City,  OK  73157. 
Representative:  Richard  H.  Champlin 
(same  address  as  applicant).  Over 
regular  routes,  transporting  automotive 
parts  and  accessories,  between  San 
Antonio,  and  Laredo,  TX,  over  Interstate 
Hwy  35,  serving  no  intermediate  points. 
(Hearing  site:  Oklahoma  City,  OK.  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority  in  MC-61440. 

MC  67500  (Sub-9F).  filed  March  17, 
1980.  Applicant:  BLUE  RIDGE 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
5118,  Sweeten  Creek  Road,  Asheville, 
NC  28803.  Representative:  Jones  P.  Byrd, 
29  .North  Market,  Suite  300.  Asheville, 
NC  28801.  Transporting  ^e/reray 
commodities  (except  those  of  unusual 
value,  classes  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  Canton,  Waynesville.  SyUa, 
Cherokee,  Bryson  City,  Franklin, 
Murphy,  Highlands.  Cashiers,  Brevard, 
Pisgah  Forest,  Cedar  Mountain, 
Hazelwood.  Hendersonville.  Hayesville. 
and  Asheville.  NC,  on  the  one  hand, 
and,  on  the  other,  Rabun  Gap,  GA. 
(Hearing  site:  Asheville  or  Charlotte, 
NC.) 

Note. — Applicant  intends  to  tack  with 
existing  regular-route  authority. 


MC  65920  (Sub-9F),  filed  March  24. 
1980.  Applicant:  BISHOP  MOTOR 
EXPRESS,  INC.,  607  Century  Avenue, 
S.W.,  Grand  Rapids.  Ml  49503. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MI  48080,  Transporting  5e/7ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
tommission,  commodities  in  bulk,  and 
commodities  requiring  the  use  of  special 
equipment),  between  Grand  Rapids,  MI, 
and  St.  Paul.  MN,  serving  no 
intermediate  points:  (1)  from  Grand 
Rapids,  Ml.  over  U.S.  Hwy  131  to 
junction  to  junction  U.S.  Hwy  31,  then 
over  U.S.  Hwy  31  to  junction  I  Hwy  75, 
then  over  I  Hwy  75  to  junction  U.S.  Hwy 
2,  then  over  U.S.  Hwy  2  to  junction  U.S. 
Hwy  8,  then  over  U.S.  Hwy  8  to  junction 
I  Hwy  35.  then  over  I  Hwy  35  to  St.  Paul, 
MN.  and  return  over  the  same  routes;  (2) 
from  Grand  Rapids.  MI.  over  I  Hwy  196 
to  junction  1  Hwy  94,  then  over  I  Hwy  94 
to  St.  Paul,  MN,  and  return  over  the 
same  routes.  (Hearing  site;  Grand 
Rapids,  MI.) 

MC  75281  (Sub-17F),  filed  March  20. 
1980.  Applicant:  BOOTHEEL 
TRANSPORTATION  COMPANY,  a 
corporation.  P,0  Box  511,  Sikeston.  MO 
63801.  Representative:  Frank  D.  Hall, 
Suite  713,  3384  Peachtree  Road.  N.E.. 
Atlanta,  GA  30326  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
manufacturers  of  conduit,  wire,  cable, 
cord,  sets,  plastic  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Triangle  PWC, 
Inc.  at  Jewett  City  and  MonfviUe,  CT, 
Glendale,  WV,  and  New  Brunswick,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  FL.  MI.  IL  IN.  MO,  TN, 
AR,  OK.  TX.  NM,  CA.  KS,  NE,  lA,  CO. 
MN,  ND,  SD,  NC,  SC,  AZ,  MT,  WY,  NV. 
ID.  WI.  WA,  MS.  LA,  UT,  KY.  OH.  PA. 
VA.  and  WV.  [Hearing  site;  Washington. 
DC.) 

MC  78400  (Sub-84F),  filed  April  2, 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  P,0.  Box  151, 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  II.  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Transporting 
(1)  component  parts  used  in  the 
manufacture  of  shoes,  from  Sullivan, 
MO,  to  points  in  NE,  NH,  CT.  MA.  and 
NY,  and  (2)  materials  and  supplies  used 
in  the  manufacture  of  shoe  parts  in  the 
reverse  direction.  (Hearing  site;  St. 
Louis.  MO.) 

MC  85561  (Sub-llF),  filed  April  3. 
1980.  Applicant:  OLIVER  TRUCK  UNES. 
INC,  1238  South  Cleveland-Massillon 
Rd..  Akron.  OH  44321,  Representative: 


David  A.  Turano,  100  East  Broad  St.. 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  points  in  Lordstown  Township, 
Trumbull  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  OH. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site  Columbus,  OH.) 

MC  95490  (Sub-52F),  filed  March  20. 
1980  Applicant:  UNION  CARTAGE 
COMPANY.  INC.,  37  Southwest  Cutoff. 
Worcester.  MA  01604,  Representative: 
Edward  ).  Kiley.  1730  M  St.  NW.. 
Washington,  DC  20036.  Transporting 
foodstuffs,  in  containers,  from 
Canajoharie.  NY,  to  points  in  CT. 
(Hearing  site:  Boston.  MA,  or 
Washington,  DC.) 

MC  95540  (Sub-1159F).  filed  April  3, 
1980.  Applicant:  WATKINS  MOTOR 
UNES.  INC.,  1144  West  Griffin  Rd..  P.O. 
Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting  (1) 
alcoholic  liquors,  and  (2)  materials, 
equipment,  and  supplies  used  in  the   ' 
manufacture  and  distribution  of 
alcoholic  liquors  (except  in  bulk,  in  tarik 
vehicles),  between  Fort  Smith.  AR. 
Bardstown  and  Louisville.  KY. 
Scobeyville.  Nj.  New  Orleans,  LA,  and 
Plainfield,  IL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Hiram 
Walker  &  Sons,  Inc.  (Hearing  site: 
Chicago.  IL.  or  Washington.  DC.) 

MC  95540  (Sub-1161F),  filed  April  7. 
1980  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Road. 
P  O,  Box  1636,  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting 
medical  supplies,  hypodermic  needles. 
and  syringes,  between  points  in  FL  and 
points  in  TX.  (Hearing  site:  Orlando  or 
Tampa,  FL,  or  Washington,  DC.) 

MC  97310  (Sub-38F),  filed  April  3. 
1980  Applicant:  SHARRON  MOTOR 
LINES.  INC.,  P.O.  Box  5636,  Meridian. 
MS  39301.  Representative:  Bruce  E. 
Mitchell.  Suite  520.  Lenox  Towers  South. 
3390  Peachtree  Road,  N.W..  Atlanta.  GA 
30326.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commoditietirt , 
bulk,  and  commodities  requiring  special 
equipment)  between  Montgomery.  AL 
and  Atlanta,  GA  as  follows:  (1)  from 
Montgomery  over  U.S.  Hwy.  80  to 
junction  U.S.  Hwy.  29,  then  over  U.S. 
Hwy,  29  to  Atlanta,  and  return  over  the 
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game  routes,  serving  no  intermediate 
points,  and  (2)  from  Montgomery  over 
U.S.  Hwy.  31  to  junction  U.S.  Hwy.  78. 
then  over  U.S.  Hwy.  78  to  Atlanta,  and 
return  over  the  same  route,  serving  all 
intermediate  points  on  U.S.  Hwy.  31. 
(Hearing  site:  Birmingham.  AL  or 
Memphis,  TN.) 

MC  104421  (Sub-34F).  filed  April  4. 
1980.  Applicant:  ECONOUNES.  INC.. 
P.O.  Box  623  D.T.S.,  Omaha,  NE  68101. 
Representative:  Roger  W.  Norris  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  foodstuffs,  hides,  agricultural 
equipment,  contractors'  equipment,  and 
lumber),  between  points  in  Burt  County, 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AL.  AK,  AR, 
FU  GA,  ID.  KY,  LA,  HI,  MS.  MT,  NC. 
ND.  OR,  SC,  TN.  TX,  WA,  and  WY). 
(Hearing  site:  Omaha,  NE.) 

MC  106001  (Sub-18F).  filed  March  19, 
1980.  Applicant;  DENNIS  TRUCKING 
CO..  INC.,  6951  Norwitch  Drive. 
Philadelphia,  PA  19153.  Representative: 
lames  W.  Patterson,  1200  Western 
Savings  Bank  Building.  Philadelphia.  PA 
19107.  Transporting  railroad  car  and 
locomotive  wheels  and  materials  and 
supplies  used  in  the  manufacture  of 
railroad  car  and  locomotive  wheels, 
between  Quemahoning  Township 
(Somerset  County),  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  IL  IN,  KY, 
MO.  OH.  and  WV.  (Heanng  site: 
Philadelphia.  PA.) 

MC  108651  (Sub-28F),  filed  March  20, 
1980.  Applicant:  ROY  B.  MOORE.  INC., 
P.O.  Box  628.  Kingsport,  TN  37662. 
Representative:  Daniel  H.  Moore  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  m 
bulk,  and  those  requiring  special 
equipment),  between  Kingsport,  TN,  and 
Leroy,  NY.  (Hearing  site:  Kingsport.  TN. 
or  Washington.  DC.) 

MC  109490  (Sub-20F),  filed  April  4, 
1980.  Applicant:  HEDING  TRUCK 
SERVICE,  LNC.  P.O.  Box  97,  Union 
Center,  WI  53962.  Representative: 
Ronald  E.  Laitsch.  117  S.  Third  Street. 
Wateriown,  WI  53094.  Transporting  feed 
and  feed  ingredients  from  Madison.  WI. 
to  points  in  the  U.S.  (except  AK  and  KI). 
(Hearing  site:  Milwaukee  or  Madison. 
WI.) 

MC  109490  (Sub-21F).  filed  April  4. 
1980.  Applicant:  HEDING  TRUCK 
SERVICE,  INC.,  P  O.  Box  97,  Union 
Center.  WI  53962.  Representative; 
Ronald  E.  Laitsch.  117  S.  Third  Street, 


Watertown,  WI  53094.  Transporting 
insulation  from  Lake  Mills,  WI.  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Milwaukee  or  Madison,  WI.) 

MC  110420  (Sub-848F).  filed  March  24, 
1980.  Applicant:  QUAUTY  CARRIERS. 
INC.,  100  Waukegan  Road,  P.O.  Box 
1000.  Lak  Bluff.  IL  60044.  Representative: 
John  R.  Sims.  Jr.,  915  Pennsylvania 
Building,  425  13th  Street.  N.W.. 
Washington,  DC  20004.  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Air 
Products  and  Chemicals,  Inc.,  at  or  near 
Dayton  and  Paulsboro,  N]  and  Elkton, 
MD.  to  points  in  IL  IN,  lA,  KY,  MI,  MN. 
MO.  OH.  and  WI  (Hearing  site: 
Washington.  DC) 

MC  111231  (Sub-302).  filed  April  7. 
1980.  Applicant:  jONES  TRUCK  LINES. 
INC.;  610  East  Emma  Avenue, 
Springdale.  AR  72764.  Representative: 
Don  A.  Smith,  P  O.  Box  43,  510  North 
Greenwood  Avenue.  Fort  Smith,  AR 
72902.  Transporting  (1)  television  sets 
(2)  recorders,  and  (3)  accessories  and 
parts  for  products  in  (1)  and  (2)  above, 
from  the  facilities  of  General  Electric 
Company  at  or  near  Little  Rock,  AR.  to 
points  in  LA.  MS  and  OK.  (Hearing  site: 
Little  Rock.  AR.) 

MC  113651  (Sub-340F).  filed  April  7. 
1980.  Applicant:  INT)IANA 
REFRIGERATOR  UNES.  INC..  P.O.  Box 
552.  Reggin  Road.  Muncie,  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  by-products, 
and  articles  destributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  m  Motor  Carrier 
Certificates.  61  M.C.C.  209,  and  766 
(except  commodities  in  bulk),  from 
Tupelo,  MS,  to  points  in  FL  AL.  GA,  and 
LA.  (Hearing  sites:  Tupelo,  MS  or 
Washington,  DC) 

MC  114211  (Sub-460F),  filed  April  1, 
1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  Vragel.  Jr.  (same  address  as 
applicant).  Transporting  (1)  such 
commodities  as  are  manufactured, 
distributed,  dealt  in,  or  used  by 
manufacturers,  distributors,  or  dealers 
of  agricultural,  construction,  and 
industrial  machinery  and  equipment, 
and  (2)  parts,  accessories  and 
attachments  for  the  commodities  in  (1), 
between  Claremore.  OK,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Tulsa.  OK) 

MC  114211  (Sub-461F).  filed  April  1. 
1980.  Applicant:  WARREN 
TRANSPORT,  INC.,  P  O.  Box  420, 
Waterloo,  lA  50704.  Representative: 


Kurt  E.  Vragel.  Jr.  (same  address  as 
applicant).  Transporting  sucfi 
commodities  as  are  dealt  in,  or  used  by 
manufacturers,  dealers,  or  distributors 
of  contractors '  and  construction 
machinery  and  equipment  and  material 
handling  machinery  and  equipment, 
between  Wichita,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Wichita.  KS) 

MC  114211  (Sub-462F),  filed  April  1. 
1980.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  VrageL  Ir.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used  by 
manufacturers,  dealers,  distributors  or 
operators  of  scrap.  Junk,  and  waste 
collection,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  SCA  Waste  Services,  Inc. 
(Hearing  site:  Des  Moines.  lA). 

MC  115311  (Sub-388F).  filed  March  20. 
1980.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872.  Atlanta.  GA  30301. 
Transporting  (1)  gypsum,  gypsum 
products,  and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Georgia-Pacific  Corporation,  Gypsum 
Division.  (Hearing  site;  Atlanta.  GA.  or 
Washington,  DC.) 

MC  115311  (Sub-391F),  filed  March  20. 
1980.  Applicant:  ]  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872.  Atlanta,  GA  30301. 
Transporting  (1)  construction  materials, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
installation,  and  distribution  of 
construction  materials  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  GAF 
Corporation.  (Hearing  site:  Atlanta,  GA, 
or  New  York,  NY.) 

MC  115311  (Sub-392F),  filed  March  24, 
1980.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Transporting 
alcoholic  beverages,  beverage  mixes, 
and  materials,  equipment,  and  supplies 


Federal  Register  /  Vol.  45.  No.  137  /  Tuesday,  July  15,  1980  /  Notices 


47489 


used  in  the  manufacture  and  distribution 
of  alcoholic  beverages  and  beverage 
mixes  (except  commodities  in  bulk), 
between  points  in  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Atlanta,  GA,  or  Montgomery,  AL.) 

MC  115841  (Sub-760F).  filed  April  1. 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane,  P.O.  Box  22168, 
Knoxville.  TN  37922.  Representative:  D. 
R.  Beeler  (same  address  as  applicant). 
Transporting  fresh,  frozen  and  canned 
meats  from  Wilson,  NC,  to  points  in  CT, 
MA,  MD,  NJ.  NY,  PA.  and  RI.  (Hearing 
site:  Chariotte,  NC,  or  Washington,  DC.) 

MC  118130  (Sub-119F).  filed  March  24, 
1980.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC.,  P.O.  Box  6459,  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid,  1721  Carl  St..  Fort  Worth,  TX 
76103.  Transporting  frozen  potatoes  and 
potato  products,  from  Plover,  WI  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Fort  Worth.  TX.) 

MC  118431  (Sub-34F).  filed  April  1, 
1980.  Applicant:  DENVER  SOUTHWEST 
EXPRESS.  INC..  P.O.  Box  9799.  Utile 
Rock.  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Bldg..  1623 
Farnam.  Omaha.  NE  68102.  Contract 
carrier,  transporting  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
on  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors.  Inc..  at  or  near 

(1)  Wallula.  WA.  to  points  in  CA.  NV, 
AZ;  and  (2)  Dakota  City.  NE,  Emporia 
and  Wichita.  KS,  and  Amarillo,  TX  to 
points  in  and  east  of  ND.  SD,  NE.  KS, 
OK  and  TX.  (Hearing  site:  Omaha,  NE. 
or  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  119741  (Sub-261F).  filed  April  4, 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue,  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  (1)  animal  feed,  in  bags, 
from  Louisville,  KY.  to  points  in  CT,  IL, 
IN,  MA,  MI,  NJ,  NY,  OH,  PA,  and  WV, 

(2)  (/o^ /ooc/ (except  in  bulk),  from  (1)       > 
Minneapolis,  MN,  to  points  in  CT.  IL,  IN, 
MA.  MI.  NJ.  NY,  OH.  PA,  and  WV,  and 
(b)  from  Mankato.  \LN  to  points  in  IL 

IN,  lA,  and  WI,  and  (3)  wheat  flour 
(except  in  bulk),  from  Mankato,  MN,  to 
points  in  lA,  IL  IN,  MI.  OH,  PA,  and  WI, 
restricted  to  traffic  originating  at  the 
facilities  of  Hubbard  Milling  Company 
(Hearing  site:  Minneapolis,  MN.} 


MC  119741  (Sub-262F),  filed  April  4. 
1980.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue.  N.W..  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  plastic  and  plastic  articles 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Honeycorr.  Div. 
McCardell  Enterprises,  at  Newton,  lA,  to 
points  in  AL  AR,  CO,  CT,  DE  DC.  FL 
GA.  IL  IN.  L\.  KS.  KY.  LA.  ME  MD. 
MA.  MI.  MS.  MO,  NE  NR  NJ,  NY,  NC. 
NT),  OH,  OK,  PA,  Rl,  SC,  SD.  TN,  TX. 
VT,  VA,  WV,  and  WL  (Hearing  site;  Des 
Moines,  lA.) 

MC  120181  {Sub-18F),  filed  March  20, 
1980.  Applicant;  MAIN  LINE  HAULING 
CO..  INC.,  Box  C,  St.  Clair,  MO  63077. 
Representative;  William  H.  Shawn,  Suite 
501. 1730  M  St.  N"W..  Washington.  DC 
20036.  Transporting  (1)  charcoal,  hats. 
foodstuffs,  wheat  bran  and  wheat 
shorts,  tires,  scrap  materials,  milk 
cooling,  wine  and  fertilizer  tanks,  and 
peening  and  milking  machines.  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  and  (3)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  mobile  homes  and 
recreational  vehicles,  between  points  in 
AL  AR,  FL,  GA,  IL  IN,  lA,  KS,  KY,  LA, 
MI,  MO,  MN,  MS.  NE,  NC,  OK,  OH,  SC, 
TN,  TX,  VA,  WV,  and  WI.  (Hearing  site: 
St,  Louis,  MO.) 

MC  120910  (Sub-47F),  filed  March  18. 
1980.  Applicant:  SERVICE  EXPRESS, 
INC..  P.O.  Box  1009.  Tuscaloosa.  AL 
35403.  Representative:  Donald  B. 
Sweeney.  Jr.,  603  Frank  Nelson  Bldg., 
Birmingham.  AL  35203.  Transporting 
hazardous  waste  material,  industrial 
waste  material  and  debris  categorized 
as  hazardous  or  potentially  hazardous 
as  defined  by  Pub.  L.  94-580,  known  as 
the  Resource  and  Conser\-ation  .Act  of 
1976.  from  points  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  to  points  in  Sumter 
County.  AL.  (Hearing  site;  Birmingham, 
AL,  or  Atlanta.  GA.) 

MC  121470  {Sub-59F),  filed  April  4. 
198(1  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan  St., 
Nashville,  TN  37207.  Representative: 
Roy  L.  Tanksley  (same  address  as 
applicant).  Transporting  decking  iron 
and  steel,  from  the  facihties  of 
Southeast  Metal  Deck,  at  Norfolk.  VA. 
to  points  in  AR,  GA,  AL,  KY,  NC,  and 
SC,  (Hearing  site:  Nashville,  T.\.) 

MC  121821  (Sub-6F),  filed  March  24, 
1980.  Applicant:  TENNESSEE  MOTOR 
LINES.  INC.,  P.O.  Box  100363.  Nashville. 
TN  37210.  RepresentaUve:  Paul  M., 


Daniell.  P.O.  Box  872,  Atlanta,  GA 
30301.  Transporting  genera,' 
commodities  (except  classes  A  and  B 
explosives,  household  gotids  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Knoxville.  T^  and 
points  in  Loudon  County.  T.N.  .Note  The 
purpose  of  this  application  is  to  convert 
a  Certificate  of  Registration  to  a 
Certificate  of  Public  Con\enienc.e  and 
Necessity.  Applicant  shall  request  m 
writing  coincidental  cancellation  of  the 
Certificate  of  Registration  issued  in  MC 
121821  issued  May  30,  1979.  (Heanng 
site:  Nashville.  TN.) 

MC  124141  (Sub-38F)  filed  March  20, 
1980.  Applicant,  fUUAN  MARTLN,  INC.. 
Highway  25  West.  P  O  Box  3.W8, 
Batesville.  AR  72501  Representative: 
Theodore  Polydoroff,  Suite  301,  1307 
Dolley  Madison  Boulevard.  McLean,  VA 
22101.  Transporting  alcoholic  liquors 
and  materials,  (equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  alcoholic  liquors  (except  in  bulk,  in 
tank  vehicles).  (1)  between  Fort  S.niith. 
AR,  on  the  one  hand,  and,  un  the  other. 
points  in  the  L'.S  (except  AK  and  Hi); 
(2)  between  Bardstown  and  Louisville, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  Lower  Peninsula  of  MI,  IL 
IN,  PA,  NY,  WV,  TN  NC,  SC,  GA.  AR 
and  FL  (3)  between  Piainfield,  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
MN.  WI  LN,  IK  NE  CO.  KS,  MO,  OK. 
NM,  and  TX,  and  (4)  between  New 
Orleans.  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  AZ,  NM,  TX, 
OK,  AR,  MS,  AL  GA  and  FL  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Hiram  Walker  and  Sons.  Inc. 

MC  124141  (Sub-38F).  filed  April  2, 
1980.  Applicant;  JUUAN  MARTLN.  INC. 
Highway  25  West,  P,0.  Box  3348, 
Batesville.  AR  72501,  Representative: 
Theodore  Polydoroff,  Suite  301. 1307 
Dolley  Madison  Boulevard.  McLean.  VA 
22101.  Transporting  meats,  meat 
products,  and  meat  by-products  as 
described  in  section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MC.C,  209  and 
766  (except  hides  and  commodities  in 
bulk]  from  Palestine,  TX,  to  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Washington.  DC  or  Dallas.  TX.) 

MC  126091  (Sub-7F].  filed  March  17. 
1980  Applicant:  FRALEY  h  SCHILLING. 
INC.,  Rural  Route  1.  Rushviile,  IN. 
Representative:  Donald  W,  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240. 
Transporting  ferro  alloys,  silicon  metal, 
manganese  metal,  pig  iron,  chemicals 
and  ores,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
ferro  alloys,  silicon  metal,  manganese 
metal,  pig  iron,  chemicals  and  ores. 
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between  tlie  facilities  of  Foote  Mineral 
Company  at  Frazer,  PA,  Kings 
Mountain.  NC,  and  Sunbright,  VA.  on 
the  one  hand.  and.  on  the  other  points  in 
the  U.S.  in  and  east  of  MN,  lA.  MO,  AR. 
and  LA,  under  a  continuing  contract(9) 
with  Foote  Mineral  Company  of  Exton. 
PA.  (Hearing  site;  Washington,  DC.) 
MC  126930  (Sub-38F1.  filed  April  3. 
1980.  Applicant:  BRAZOS  TRANSPORT 
CO..  P.O.  Box  2746,  Lubbock,  TX  79408. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408. 
Transporting  valves,  hydrants  and 
accessories  for  the  foregoing 
commodities  from  the  facilities  of 
American  Valve  and  Hydrant 
Manufacturing  Company  at  Beaumont, 
TX,  to  points  in  OK,  KS.  NE.  lA.  ML  CO. 
WY,  SD.  ND,  AR.  MO,  LA,  MS  and  TN. 
(Hearing  site:  Houston  or  Lubbock,  TX.) 

MC  126930  (Sub-39F],  filed  April  3. 
1980.  Applicant:  BRAZOS  TRANSPORT 
CO..  a  Corporation,  P.O.  Box  2746, 
Lubbock.  TX  79408.  Representative: 
Richard  Hubbert.  P.O.  Box  10236, 
Lubbock.  TX  79408.  Transporting  iron 
and  steel  articles  and  pipe  from  the 
facilities  of  Fort  Worth  Pipe  and  Supply 
Company  at  Conroe,  TX.  to  points  in  LA. 
MS.  AR,  OK.  NM,  CO,  KS.  MO,  IL  L^. 
NE.  SD,  ND.  MN  and  W1.  Hearing  site: 
Houston  or  Lubbock,  T\.] 

MC  127840  (Sub-162F1,  filed  April  3. 
1980.  Applicant:  MONTGOMERY  TANK 
LINTS.  INC.,  17550  Fritz  Dr..  Lansing,  IL 
60438.  Representative:  William  H 
Towle,  180  North  LaSalle  St..  Chicago,  IL 
60601.  Transporting  vegetable  oils  and 
vegetable  oil  byproducts,  between  the 
facilities  of  Cargill.  Inc.,  at  or  near 
Riverside,  ND,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Chicago.  IL.  or 
Minneapolis,  MN.) 

MC  133570  (Sub-8F),  filed  April  1, 
1980.  Applicant:  A  OF  I,  INC.,  RO.  Box 
27,  Hamilton.  IN  46742.  Representative: 
James  P.  Kirkhope.  P.O.  Box  15296.  Fort 
Wayne,  IN  46885.  Contract  carrier. 
transporting  (1)  machinery  and 
machinery  parts,  and  (2]  materials. 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1),  between  the 
facilities  of  Blaw  Knox  Foundry  and  Mill 
Machinery  at  East  Chicago.  IN  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Blaw  Knox 
Foundry  and  Mill  Machinery.  Division  of 
White  Consolidated  Industnes,  of  East 
Chicago,  LN.  (Hearing  site:  Indianapolis. 
IN  or  Chicago,  IL) 

MC  134730  (sub-20F).  filed  March  24, 
1980.  Applicant:  METALS  TRANSPORT. 
INC.,  528  South  108th  St..  West  Allis.  WI 
53214.  Representative:  M.  H,  Dawes 


(same  address  as  applicant). 
Transporting  non-ferrous  metals  and 
scrap  metals  between  points  in  WI.  on 
the  one  hand.  and.  on  the  other,  points 
m  AL  AZ,  AR.  CO.  GA,  IL  IN.  lA.  KS. 
KY.  LA,  MI,  MN.  MS.  MO,  NE.  NM.  NC. 
OH,  OK.  PA,  TN.  and  TX.  under 
continuing  contract(s]  with  Balco 
Metals,  Inc.,  and  Pioneer  Iron  &  Metal 
Co..  Inc.  (Hearing  site:  Milwaukee  or 
Madison.  WI ) 

MC  135070  (Sub-159F).  filed  March  24, 
1980  Applicant:  (AY  UNES,  INC,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816.  Lincoln.  .\E  68501. 
Transporting  (1)  agricultural  chemicals. 
(a)  from  Lafayette,  IN.  to  points  in  lA 
and  NE,  and  (b)  from  Clarksdale,  MS,  to 
points  in  TX;  and  (2)  cosmetics  and 
toilet  preparations,  from  Roanoke,  VA, 
to  Dallas,  TX.  [Hearing  site: 
Indianapolis.  IN.  or  Dallas.  TX.) 
.Note. — Dual  Operations  may  be  involved, 
MC  135070  (Sub-160F),  filed  March  24. 
1980  Applicant:  JAY  UNES.  LNC.  P.O. 
Box  30180,  Amanllo,  TX  79120. 
Representative:  Gailyn  L  Larsen.  P.O. 
Box  82816.  Uncoln.  NE  68501. 
Transporting  (1)  medicines,  toilet 
preparations,  and  health  care  products. 
in  vehicles  equipped  with  mechanical 
refrigeration  (except  in  bulk),  (a)  from 
Philadelphia.  PA.  and  Sanford,  NC,  to 
points  in  CA,  GA,  and  IN,  and  (b) 
alumina  calcined  and  magnesium 
hydroxide,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  in 
bulk),  from  Lewes.  DE.  to  Laredo,  TX. 

(Hearing  site:  Philadelphia.  PA,  or 

Dallas,  TX.) 
Note. — Dual  operation  may  be  involved, 
MC  135070  (Sub-161F),  filed  March  24. 

1980.  Applicant:  lAY  UNTIS,  INC..  RO. 

Box  30180.  Amarillo,  TX  79120. 

Representative:  Gailyn  L  Larsen.  P.O. 

Box  82816,  Lincoln.  NE  68501. 

Transporting /ooc/5^u//s,  (except  frozen 

and  except  in  bulk),  (1)  From  Chester 

and  Rock  Hill,  SC.  to  points  in  AZ,  CA. 

CO.  FL.  GA.  IL  M.'\.  MI.  MN.  MO,  NJ. 

NY,  OH,  PA.  TN.  and  TX.  and  (2)  from 

Chicago,  IL  to  points  in  CO.  GA.  MA. 

and  TX,  (Hearing  site:  Columbus.  OH.  or 

Dallas.  TX.) 
Note. — Dual  operations  may  be  involved. 
.MC  135070  (Sub-162F).  filed  March  24, 

1980.  Applicant:  JAY  LINES.  INC..  P.O. 

Box  30180.  Amarillo.  TX  79120. 

Representative:  Gailyn  L  Larsen,  P.O. 

Box  82816,  Lincoln,  NE  68501. 

Transporting  (1)  oils,  esters,  cleaning 

and  washing  compounds,  wax, 

softeners,  textile,  fireproofing 

compounds,  chemicals  (except  in  bulk) 

and  (2)  materials  and  supplies  used  in 

the  manufacture  and  distribution  of  the 


commodities  in  (1)  (except  in  bulk), 
between  Linden,  NJ;  Lock  Haven.  PA; 
Mauldin,  SC;  and  Santa  Fe  Springs.  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Greenville,  SC.  or  Dallas, 
TX.) 
Note. — Dual  operations  may  be  involved. 
MC  135881  {Sub-68F),  filed  March  20. 
1980.  Applicant:  USA  MOTOR  UNES. 
INC.,  P.O.  Box  4550,  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  St..  Fort  Worth.  TX  76103. 
Transporting  general  commodities 
(except  commodities  in  bulk  and  classes 
A  and  B  explosives)  from  the  facilities  of 
Dal-Worth  Shippers  Association  and 
Houston  Merchants  Shippers 
Association  in,  CA,  GA,  IL  MA,  NC,  NJ, 
NY  and  PA,  to  points  in  TX,  under 
continuing  contract(s)  with  Dal-Worth 
Shippers  Association  of  Dallax,  TX  and 
Houston  Merchants  Shippers 
Association  of  Houston.  TX.  (Hearing 
site:  Fort  Worth  or  Houston.  TX.) 

MC  135861  (Sub-71F).  filed  March  24. 
1980.  Applicant:  USA  MOTOR  UNES. 
INC.,  P.O.  Box  4550.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  St..  Fort  Worth.  TX  76103 
Transporting /neois.  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  to 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  the 
facilities  of  Swift  &  Company  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Swift  &  Company  of 
Chicago.  IL.  (Hearing  site;  Fort  Worth. 
TX  or  Chicago.  IL.) 

MC  135861  (Sub-74F).  filed  April  3. 
1980.  Applicant:  USA  MOTOR  LINES. 
INC.,  P.O.  Box  4550.  Fori  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Carl  Street.  Fort  Worth,  TX  76103. 
Contract  carrier,  transporting  (\]  plastic 
and  vinyl  building  materials,  siding, 
window  profiles,  insulation  board,  and 
accessories  for  the  foregoing 
commodities,  from  Weatherford  and 
Saginaw.  TX,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (IJ  in  the  reverse 
direction,  under  continuing  contract(8) 
with  Master  Shield.  Inc.  div.  of 
Robintech.  Inc..  of  Fort  Worth.  TX. 
(Hearing  site:  Fort  Worth,  TX.) 

MC  135861  (Sub-75F).  filed  April  3. 
1980.  Applicant:  USA  MOTOR  UNES. 
INC..  P.O.  Box  4550.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
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Carl  St.,  Fort  Worth,  TX  76103.  Contract 
carrier,  transporting  foodstuffs  (except 
commodities  in  bulk),  from  San 
Francisco,  CA.  and  points  in  NY  and  NJ, 
to  Houston.  TX,  under  continuing 
contract(s)  with  Fanci  Foods,  Inc..  of  So, 
San  Francisco.  CA.  (Hearing  site;  Fort 
Worth.  TX.) 

MC  136100  (Sub-8F).  filed  April  7. 
1980.  Apphcant:  K  &  K 
TRANSPORTATION  CORP..  4515  North 
24th  Street,  Omaha,  NE  68110. 
Representative:  Marshall  D.  Becker. 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Contract  carrier,  transporting 
exempt  commodities  in  mixed  loads 
with  non-exempt  commodities.  (1)  from 
Omaha.  NE.  to  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Henningsen  Foods,  Inc., 
of  Omaha,  NE.  and  (2)  from  points  in 
WA,  OR,  CA,  AZ,  NM,  CO,  and  TX  to 
Omaha,  NE.  under  continuing 
contract(s)  with  Safeway  Stores  Inc..  of 
Oakland,  CA.  (Hearing  site:  Omaha, 
NE.) 

MC  136500  (Sub-14F),  filed  April  3, 
1980,  Applicant:  SERVICE  EQUIPMENT 
&  TRUCKING.  INC..  Box  162,  East  Rt. 
316,  Mattoon,  IL  61932.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield.  IL  62701.  Contract  carrier, 
transporting  magazines,  periodicals,  and 
printed  matter,  from  Mattoon  and 
Effingham.  IL,  to  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Family  Circle,  Inc.  of 
New  York,  NY.  (Hearing  site;  St.  Louis, 
MO,  Chicago,  IL.) 

MC  136S11  (Sub-99F).  filed  April  1. 
1980.  Applicant:  VIRGINIAN 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Rd.. 
Lynchburg,  VA  23502.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  St.,  NW. 
Washington,  D.C.  20001.  Transporting 
new  furniture  and  furniture  parts,  from 
West  End.  NC.  Waynesboro,  VA,  and 
points  in  Henry  County,  VA,  to  points  in 
TX.  OK.  and  LA.  (Hearing  site: 
Washington,  DC.) 

MC  13800  (Sub-68F),  filed  March  24, 
1980.  Applicant:  ARTHUR  H.  FULTON. 
INC.,  P.O.  Box  86,  Stephens  City.  VA 
22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.MD  21740. 
Transporting  Malt  beverages,  from 
Eden,  NC  to  Cincinnati,  OH.  (Hearing 
site:  Cincinnati.  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  142920  (Sub-15F),  filed  March  21. 
1980.  Applicant:  OLIVER  TRUCKING 
CORP.,  2203  West  Oliver  Street, 
Indianapolis,  IN  46221.  Representative: 
Morton  E.  Kiel,  Suite  1832.  2  World 


Trade  Center,  New  York.  NY  10084. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  sound,  communications, 
educational  or  entertainment  materials 
(except  in  bulk),  (1)  from  points  in  NJ  to 
points  in  MD,  and  (2)  from  points  in  MD 
to  points  in  IN,  under  continuing 
contract(s)  with  CBS.  Inc.  of  New  York. 
NY.  (Hearing  site;  .New  York,  NY.) 

MC  142941  (Sub-60F),  filed  March  24. 
1980.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC.,  P.O.  Box  6716. 
Phoenix,  AZ  85005.  Representative; 
Doug  W.  Sinclair  (same  address  as 
applicant).  Transporiing  foodstuffs,  in 
vehicles  equipped  with  mechanical 
refrigeration  (except  commodities  in 
bulk),  from  Los  Angeles,  CA  to  points  in 
the  U.S.  in  and  east  of  MN.  lA.  MO,  AR, 
and  TX.  (Hearing  site:  Los  Angeles.  CA 
or  Phoenix,  AZ.) 

MC  142941  (Sub-61F).  filed  March  24. 
1980.  Applicant:  SCARBOROUGH 
TRUCK  UNES,  LNC,  P.O.  Box  6716, 
Phoenix,  AZ  85005  Representative; 
Doug  W.  Sinclair  (same  address  as 
applicant).  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  .Motor  Carrier  Certificates.  61  M.C.C 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  points  in  AZ 
to  points  in  CA  and  TX.  (Hearing  site: 
Phoenix,  AZ  or  San  Francisco,  CA.) 

MC  143471  (Sub-24F1.  filed  April  3, 
1980.  Applicant;  DAKOTA  PACIHC 
TRANSPORT,  INC.,  308  West  Blvd,, 
Rapid  City,  SD  57701.  Representative:  J. 
Maurice  Andren.  1734  Sheridan  Lake 
Rd.,  Rapid  City.  SD  57701.  Contract 
carrier,  transporting  iron  and  Steel 
articles  from  Peoria,  IL  to  points  in  MT, 
NE.  ND,  SD  and  WY,  under  continuing 
contract(s)  with  Keystone  Group, 
Keystone  Consolidated  Ind..  Inc..  of 
Peoria,  IL.  (Hearing  site;  Peoria,  IL  or 
Rapid  City,  SD,) 

MC  143621  (Sub-43F),  Filed  March  21. 
1980,  Applicant:  TEN.NESSEE  STEEL 
HAUIJ:RS.  inc..  901  5th  Avenue.  North. 
Post  Office  Box  5748..  Nashville,  TN 
37208.  Representative;  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
eorthmoving  equipment  and  parts  and 
accessories  for  earthmoving  equipment, 
(1)  from  Peoria,  Decatur.  Joliet, 
Mossville.  and  Aurora,  IL  to  the 
facilities  of  the  Thompson  Green 
Corporation  at  or  near  La  Vergne,  TN, 
and  (2)  between  the  facilities  of  the 
Thompson  Green  Corporation  at  or  near 
La  Vergne,  TN.  on  the  one  hand,  and.  on 
the  other,  points  in  AL  GA,  KY.  and  TN. 
(Hearing  site:  Nashville.  TN.) 


MC  143621  (Sub-44F),  filed  March  21. 
1980.  Applicant  TENNESSEE  STEEL 
HAULERS.  INC..  901  5th  Ave..  North. 
P.O.  Box  5748.  Nashivlle.  TN  37208. 
Representative:  Kim  D  Mann,  Suite 
1010.  7101  Wisconsin  Ave..  Washington. 
DC  20014.  Transporting:  lumber,  and 
wood  products  between  the  facilities  of 
Norvell  Wood  Products.  Inc.  at 
Nashville,  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  US  in  and  east 
of  TX,  OK,  KS.  NT,  SD.  and  ND. 
(Hearing  site:  .Nashville,  TN.) 

MC  143890  (Sub-3F),  filed  April  4. 
1980,  Applicant;  C  H.  EURE 
TRUCKING  INC.  Rte  1,  Box  363. 
Hobbsville.  NC  2~946,  Representative:  C. 
H.  Eure  (same  address  as  apphcant). 
Transporting  lumber,  fencing  materials, 
and  wood  residuals.  (1)  from  points  in 
Hertford.  Bertie,  Gates  Chowan, 
Perquimans,  Pasquotank.  Camden,  and 
Currituck  Counties.  NC.  to  points  in  VA, 
MD,  DE,  and  NJ,  and  (2)  from  points  in 
NJ,  DE,  MD,  and  VA,  to  points  in  NC. 
and  VA.  (Hearings  site;  Charlotte,  NC.) 

MC  144080  (Sub-IF),  filed  February  4. 
1980.  Applicant:  ROBERT  VERN 
PONTIUS  d  b,a.  PONTIUS  TRUCKING. 
a  corporation  11640  Seola  Beach  Drive 
S\\'..  Seattle.  W.^  98146.  Representative: 
James  T.  Johson,  1610  IBM  Building, 
Seattle,  WA  98101.  Transporting 
recyclable  materials,  scrap  metal, 
plastic  articles,  soild  fuels,  dry  bulk 
materials,  coal  handling  machinery,  and 
salvage  (1)  between  points  in  WA,  UT. 
OR.  ID.  MT  and  CA,  and  (2)  between 
points  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  AK, 
(Hearings  site;  Seattle,  WA.) 

MC  144121  {Sub-4F),  filed  April  t. 
1980  Applicant:  LARRY'S  EXPRESS. 
INC.  720  Lake  St..  Tomah.  WI  54660. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park,  6425  Odana  Rd.. 
Madison,  WI  53719.  Transporting 
heating  units  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  heating  units  from 
Chippewa  Falls.  WI,  and  points  in  lA 
and  MI  to  points  in  GA.  IN,  L\.  KY.  MA. 
MI,  NC  OH,  PA,  SC,  TN  and  VA. 
restricted  to  trafice  originating  at  or 
destined  to  the  facilities  of  Chippewa 
Welding.  Inc..  and  Basic  Energy 
Svstems.  Inc.  (Hearings  site:  LaCrosse  or 
Madison.  WI.) 

.MC  145481  (Sub-IBF).  filed  April  2. 
1980  Applicant:  COYOTE  TRUCK  UNE. 
INC.,  501  Sam  Ralston  Rd..  Lebanon.  IN 
46052  Representative:  John  T.  Wirth.  717 
17th  St.,  Suite  2600.  Denver.  CO  80202. 
Transporting  such  commodities  as  are 
dealt  in  by  department  stores  (except 
commodities  in  bulk),  from  points  in  and 
east  of  MN.  NE  KS.  OK  and  TX  to  the 
facilities  of  or  used  by  The  Akron,  inc.. 
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in  Los  Angeles,  CA  (Hearings  site  Los 
Angeles,  CA.) 
Note. — Dual  operaiions  may  be  involved. 

MC  145610  (Sub-5F).  filed  March  21. 
1980.  Applicant:  TRUCK  AIR  OF 
GEORGIA.  LNC.  576  Lake  Mirror  Rd  . 
College  Park,  GA  30349  Representative: 
Robert  E.  Bom,  Suite  508,  1447  Peachtree 
St.  N.E.,  Atlanta,  Ga  30309.  Transporting 
shoes,  handbags  and  shoe  and  handbag 
supplies,  between  Atlanta,  GA.  on  the 
one  hand,  and,  on  the  other, 
Birmingham,  Decatur,  Florence, 
Huntsville  and  Montgomer>-.  AL; 
between  Birmingham,  AL,  on  the  ore 
hand,  and,  on  the  other,  Decatur. 
Florence,  Huntsville  and  Montgomery, 
AL,  restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  in  interstate  commerce 
originating  at  or  destined  to  the  facilities 
of  Hahns  Shoes,  Inc.  at  Landover,  MD. 
(Hearing  site:  .Atlanta,  Q\  or 
Washington,  DC.) 

MC  145950  (Sub-78F),  filed  March  21. 
1980.  Applicant:  BAYWOOD 
TRANSPORT,  INC..  Route  6,  P  O.  Box 
2611,  Waco,  TX  76706.  Representative; 
E.  Stephen  Heisley,  805  McLachlen  Bank 
BIdg.,  666  Eleventh  Street,  VW, 
Washington.  DC  20001.  Transporting  (1) 
boxes,  chests  or  coolers,  hand  portable 
insulated  in  boxes  or  crates  and  (2) 
water  coders,  m  boxes,  from  the 
facilities  of  Igloo  Corporation  at  or  near 
Katy,  TX.  to  points  in  OH,  P.A.  WV.  KY, 
VA,  MD,  ME,  DE,  NJ,  \Y,  CT,  MA,  RI, 
VT,  NH,  and  DC  (Hearing  site:  Houston. 
TX) 

MC  145950  (Sub-80F1.  filed  April  1. 
1980.  Applicant:  B.AYWOOD 
TRANSPORT,  INC.,  Route  6.  P.O.  Box 
2611,  Waco,  TX  76706.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  Street.  \W, 
Washington,  DC  20001.  Transporting 
earthenwave.  (except  in  bulk)  from 
points  in  Harnson  County,  OH,  to  points 
in  AR,  L\,  MS,  MO,  OK,  and  TX, 
(Hearing  site:  Columbus.  OH.) 

MC  146111  (Sub-4F],  filed  April  2. 
1980.  Applicant:  INDUSTRIAL 
TRANSPORT.  INC  ,  11910  Harvard  Ave.. 
Cleveland.  OH  44105  Representative: 
Brian  S.  Stem,  2425  Wilson  Blvd..  Suite 
367,  Arlington.  \'.\  22201.  Transporting 
al'j.'ninu.m  and  aluminum  articles  from 
the  facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation  at  or  near  Heath, 
Cincinnati.  Toledo,  and  Belpre.  OH,  to 
points  in  AL,  AR.  CT,  DE,  FL,  GA,  IL,  IN. 
lA.  KY.  LA.  ME,  MD,  MA,  MI.  MN,  MS. 
MO,  NH,  NJ.  NY.  NC.  OH.  PA.  RI.  SC. 
TN,  TX,  VT.  VA,  WV.  WI.  and  DC. 
(Hearing  site:  Chicago.  IL  or 
Washington,  DC  ) 


Federal  Register  /  Vol.  45.  No.  137  /  Tuesday,  July  15,  1980  /  Notices 


MC  146290  (Sub-6F],  filed  April  7. 
1980  Applicant:  Don  Threde,  db.a.  DO.N 
THREDE  TRUCKING  COMPANY,  1777 
Arnold  Industrial  Hwy.,  Concord,  CA 
94520.  Representative:  Eldon  M. 
Johnson,  650  California  St..  Suite  2808. 
San  Francisco,  CA  94108.  Contract 
Carrier,  transporting  Irrigation  pipe  and 
accessories  between  the  facilities  of 
Western  Oilfield  Supplies  in  CA  and 
points  in  AZ  and  NM.,  under  continuing 
contractjs)  with  Western  Oilfields 
Supply  Co.  of  Bakersfield.  CA.  (Hearing 
site:  San  Francisco  and  Fresno.  CA.J 

MC  146751  (Sub-3F1,  filed  February  13. 
1980.  Applicant:  J.  C.  LAWRENCE 
TRUCKING.  INC.,  1519  Ripley  Street, 
P.O.  Box  5331,  Lake  Station,  IN  46405. 
Representative:  Fred  H.  Daly.  2550  M. 
Street,  N.W„  Suite  475,  Washington.  DC 
20037.  Transporting  (1)  iron  and  steel 
articles,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
iron  and  steel  articles  between  the 
facilities  of  United  States  Steel 
Corporation  at  or  near  Gary,  IN.  South 
Chicago,  Joliet  and  Waukegan,  IL  on  the 
one  hand,  and,  on  the  other  hand,  points 
in  AL,  GA.  MS.  and  TN.  (Heanng  site: 
Chicago.  IL  or  Washington,  DC.) 

MC  146751  (Sub-6F],  filed  March  19. 
1980.  Applicant:  J.  C.  LAWRENCE 
TRUCKING  INC..  1519  Ripley  Street. 
Lake  Station.  IN  46405.  Representative: 
Fred  H,  Daly,  2550  M  Street,  N.W..  Suite 
475.  Washington,  D.C.  20037. 
Transporating  iron  and  steel  articles, 
between  points  in  MI,  OH,  IL,  AL  MN, 
MS.  NC,  PA,  SC.  VA.  GA.  and  WI. 
(Hearing  site:  Chicago.  IL  or 
Washington,  DC) 

MC  146751  (Sub-7F).  filed  March  24, 
1980.  Applicant:  J,  C  LAWRENCE 
TRUCKING  INC,  P.O.  Box  5331,  Lake 
Station,  IN  46405.  Representative:  Fred 
H.  Daly.  2550  M  Street.  N.W.,  Suite  475, 
Washington,  D.C.  20037.  Transporting  (1) 
trailer  axles,  assemblies  and 
accessories  and  (2)  materials, 
equipment,  supplies  and  machinery 
used  in  the  manufacture  of(l),  between 
Montgomery,  AL  on  the  one  hand.  and. 
on  the  other,  points  in  IL  IN.  MI,  WI. 
OH.  PA.  NY,  NJ,  GA,  FL  MS.  TN,  and 
LA,  (Hearing  site:  Birmingham.  AL  or 
Washington.  DC) 

MC  146781  (Sub-3F).  filed  April  4. 
1980.  Applicant:  ZANE  SHACKELFORD 
d,b.a,  ZANE  SHACKELFORD 
TRUCKING,  P.O.  Box  112,  Millport,  AL 
35576,  Representative:  Fred  W  Johnson, 
Jr.,  P.O.  Box  22807.  Jackson,  MS  39205. 
Transporting  wood  chips  from  the 
facilities  of  Weyerhauser  Company  at  or 
near  Bruce.  MS.  to  Counce,  TN.  (Hearing 
site:  Jackson,  MS  or  Washington.  DC) 

MC  146880  (Sub-7F}.  filed  April  1. 
1980.  Applicant:  LOWELL  E.  DENTON 


db.a.  DENTON  CARTAGE  COMPANY, 
7322  West  90th  St.,  Bridgeview,  IL  60455. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St..  Chicago.  II  60603. 
Transporting  steel  tubing  from  the 
facilities  of  National  Metalware,  Inc.,  at 
Aurora,  Chicago  and  LaSalle,  IL,  to 
points  in  IL  IN,  MI,  MN,  OH  and  WI. 
(Hearing  site:  Chicago,  IL.) 

MC  146890  (Sub-23F).  filed  March  19. 
1980,  Applicant:  C  &  E  TRANSPORT, 
INC.,  db.a.  C  &  E  ZUMSTEIN  CO..  P.O. 
Box  27.  Lewisburg,  OH  45338. 
Representative:  E.  Shephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001. 
Transporting  facing  brick,  adhesives, 
sealers,  and  floor  tile,  from  the  facilities 
of  VMC  Corporation  at  or  near  Fort 
Wayne,  IN,  to  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS.  OK,  and  TX. 
(Hearing  site:  Seattle,  WA.) 

MC  147081  (Sub-2F),  filed  March  21, 
1980.  Applicant:  INTERSTATE 
CARTAGE  CO..  INC.,  550  Donaldson 
Center,  Greenville,  SC  29605. 
Representative:  John  H.  Lumpkin.  Jr.. 
1250  SCN  Center.  Columbia,  SC  29201. 
Transporting  (1)  oils,  esters,  cleaning 
and  washing  compounds,  wax,  softner 
textile,  fireproofmg  compounds, 
chemicals  (except  in  bulk,  in  tank 
vehicles)  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  (except  in  bulk, 
in  tank  vehicles)  between  points  in 
Greenville  County.  SC  and  points  in  NC. 
GA  and  Chattanooga,  TN.  (Hearing  site: 
Columbia,  SC  Charlotte,  NC  or  Atlanta, 
GA.) 

MC  147161  (Sub-8F],  filed  April  1, 
1980.  Applicant:  MASS  TRANSIT,  INC.. 
2450  Orange  Street,  Signal  Hill.  CA 
90806,  Representative:  Ronald  C 
Chauvel.  100  Pine  Street,  Suite  2550,  San 
Francisco,  CA  94111.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
businesses  (except  commodities  in 
bulk),  from  points  in  AZ,  CA,  CO,  ID, 
MT,  NV.  NM,  OR,  WA  and  WY  to  the 
facilities  of  Vons  Grocery  Company,  at 
El  Monte,  CA,  under  continuing 
contract(s)  with  Vons  Grocery  Company 
of  El  Monte.  CA.  (Hearing  site:  San 
Francisco,  or  Los  Angeles,  CA.) 

MC  147651  (Sub-2F),  filed  April  1, 
1980.  Applicant:  PLACER  TRUCKING, 
Route  8,  4335  Keck  Drive,  Burlington,  NC 
27215.  Representative:  W.  G.  Reese,  P.O. 
Box  3004.  Charlotte,  NC  28203.  Contract 
corner,  transporting  fire  fighting 
equipment,  machinery,  chemicals,  and 
plastics,  between  the  facilities  of  Walter 
Kidde  Co.,  Inc.,  at  Belleville.  .NJ. 
Chicago,  IL,  Mebane,  NC.  Atlanta,  GA, 
and  Los  Angeles,  CA,  under  continuing 
contract(s)  with  Walter  Kidde  Company, 
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Inc.,  of  Belleville.  NJ.  (Hearing  site: 
Chariotte,  or  Raleigh.  NC.) 

MC  147840  (Sub-4F),  filed  April  7, 
1980.  Applicant:  NORTH  PACIFIC 
LUMBER  CO.,  a  corporation,  1505  S.  E. 
Gideon  Street,  Portland,  OR  97202. 
Representative:  Michael  D.  Crew,  1700 
Standard  Plaza,  Portland,  OR  97204. 
Transporting  container  manufacturing 
material  and  supplies,  from  Cucamonga 
and  Pittsburg.  CA,  to  the  facilities  of 
Continental  Can  Co.,  U.S.A.,  in  OR,  WA. 
and  ID.  (Hearing  site:  Portland,  OR.) 

MC  148740  (Sub-2F),  filed  April  3. 
1980.  Applicant:  SPECIALIZED 
SERVICES.  INC.,  2102  Meadow  Lane, 
Grand  Prairie.  TX  75050.  Representative: 
E.  Larry  Wells,  P.O.  Box  45339.  Suite 
1125  Exchange  Park,  Dallas,  TX  75245. 
Contract  carrier,  transporting  printed 
paper  products  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  printed  paper  products 
between  Louisville,  KY,  Chicago,  IL. 
Washington,  DC,  Bastrop,  LA,  Svlmar, 
CA.  and  points  in  WV,  VA,  SC,  GA,  NC, 
AL,  MN,  and  WI,  under  continuing 
contract(s)  with  Tested  Advertising 
Techniques,  Inc.,  of  Sylmar,  CA. 
(Hearing  site:  Dallas,  TX  or  Los  Angeles, 
CA.) 

MC  148791  (Sub-5F),  filed  March  20, 
1980.  Applicant:  TRANSPORT-WEST, 
INC.,  247  West  1400  South.  Salt  Lake 
City.  UT  84115.  Representative:  William 
S.  Richards,  Post  Office  Box  2465.  Salt 
Lake  City.  UT  84110.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department,  discount  or  variety  stores, 
from  Reno,  NV  to  points  in  WA,  MT. 
NM,  WY,  CO,  AZ,  TX,  ID  and  UT. 
(Hearing  site:  Salt  Lake  Citv.  UT  or 
Reno,  NV.) 

MC  148850  (Sub-2FJ.  filed  March  24. 
1980.  Applicant:  PORTLAND  AIRPORT 
LIMOUSINE  CO..  1001  Westbrook 
Street.  Portland  ME  04102. 
Representative:  Verrill  &  Dana,  Two 
Canal  Plaza,  Portland,  ME  04112, 
Transporting  general  commodities, 
having  a  prior  or  subsequent  movement 
by  air.  (except  articles  of  unusual  value; 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives:  commodities  requiring 
special  equipment;  commodities  in  bulk. 
in  tank  vehicles)  between  Logan 
International  Airport,  East  Boston,  MA 
and  points  in  Cumberland  County,  ME. 
(Hearing  site:  Portland.  ME  or  Boston, 
MA.) 

MC  149170  (Sub-6F).  filed  March  20, 
1980.  Applicant:  ACTION  CARRIER. 
INC.,  1000  East  41st  Street,  Sioux  Falls, 
SD.  Representative:  Carl  L.  Steiner,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Coast-To-Coast  Stores 
(Central  Organization)  Inc.,  at 
Brookings.  SD:  Kansas  City,  MO;  and 
CrawfordsviKe,  IN.  (Hearing  site: 
Chicago.  IL.) 

Note. — Common  control  may  be  involved 
in  this  application. 

MC  149170  (Sub-7F).  filed  March  20. 
1980.  Applicant:  ACTION  CARRIER, 
INC..  lOOO  East  41st  Street,  Sioux  Falls, 
SD.  Representative:  Carl  L  Steiner,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Transporting  (1)  bags,  envelopes, 
packets,  pouches,  wrappers  and  bag 
ties,  and  parts  and  accessories  for  the 
commodities  in  (1),  from  Sioux  Falls,  SD, 
to  points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  commodities  used  in  the 
manufacture  and  distribution  of  (1) 
(except  commodities  in  bulk)  from 
points  in  U.S.  (except  AK  and  HI)  to 
Sioux  Falls,  SD,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Western  Corporation  at 
Sioux  Falls.  SD.  (Hearing  site;  Chicago. 
IL) 

Note. — Common  control  may  be  involved 
in  this  application. 

MC  150061F,  filed  April  4. 1980. 
Applicant:  TONY'S  EXPRESS.  INC.,  907 
Flower  Street.  (Post  Office  Box  3215). 
Glendale,  CA  91201.  Representative: 
Daniel  W.  Baker.  100  Pine  Street,  Suite 
2550,  San  Francisco,  CA  94111.  Contract 
Carrier,  transporting  materials,  supplies, 
equipment  and  merchandise  dealt  in  by 
a  manufacturer  or  distributor  of 
cosmetics  and  toilet  preparotinna 
between  points  in  Los  Angeles,  Orange. 
San  Diego  and  Ventura  Counties  and 
points  in  Riverside  County  on  and  west 
of  Interstate  Hwy.  15-E  and  points  in 
San  Bernardino  County,  CA.  south  and 
west  of  a  boundary  line  commencing  at 
the  Los  Angeles  County  line,  then 
easterly  along  CA  Hwy.  30  to  Interstate 
Hwy.  10  and  southerly  along  Interstate 
Hwy,  10  to  Riverside  County  line;  under 
continuing  contract(s)  with  .Max  Factor 
&  Co  of  Hollywood.  CA.  (Hearing  site: 
Los  Angeles.  CA.) 

MC  150210F,  filed  March  4,  1980. 
Applicant:  CULTURED  FOODS,  INC. 
370  University  Avenue.  St.  Paul.  MN 
55103.  Representative:  John  B.  Van  de 
North.  Jr.,  2200  First  National  Bank 
Building,  St.  Paul,  MN  55101. 
Transporting  fiberboard  cartons,  from 
the  facilities  of  International  Paper 
Company  at  Golden  Valley.  MN  to  the 
facihties  of  Consolidated  Badger 
Cooperative  at  DePere.  WI.  (Hearing 
site;  Minneapolis,  MN.  or  Green  Bay. 
WL) 


MC  150311F.  filed  March  17. 1980 
Applicant:  P  &  L  MOTOR  UNES,  INC., 
P.O  Box  4616,  Fort  U  orih,  TX  76106. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth,  TX  76103. 
Transporting  (1)  medical  supplies,  (a) 
from  New  Brunswick,  Somerset  and 
South  Plainfield.  NJ,  to  pomts  in  CA, 
GA,  IL,  IN,  KS,  NC.  OH.  TX.  and  WA, 
(b)  from  Michigan  City,  IN  to  points  in 
CA,  GA,  KS,  MA,  NJ,  TX  and  WA.  (c) 
from  Greensboro,  NC  to  points  in  AR, 
KY,  lA,  IL  IN.  MO.  NE.  and  OH.  and  (dj 
between  Bridgewater  and  New 
Brunswick.  NJ,  on  the  one  hand.  and.  on 
the  other,  Keriley  and  Greensboro,  NC, 
and  (2)  insecticides  and  insect 
repellents  (except  agricultural 
insecticides  and  insect  repellents),  from 
Dallas,  TX  to  points  in  NJ.  restricted  in 
(1)  and  (2)  above  to  traffic  originating  at 
or  destined  to  the  facihties  utilized  by 
E.R.  Squibb  &  Sons,  Inc..  at  New 
Brunswick,  NJ.  (Hearing  site:  Fort  Worth 
or  Dallas,  TX.) 

.MC  150311  (Sub-IF),  filed  March  20. 
1980.  Applicant:  P  &  L  MOTOR  LINES, 
INC.,  P.O.  Box  4616,  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  Street.  Fori  Worth,  TX  76103. 
Transporting  general  commodities 
(except  commodities  in  bulk  and  classes 
A  and  B  explosives)  from  the  facilities  of 
Dal-Worth  Shippers  Association  and 
Houston  Merchants  Shippers 
Association  at  points  in  CA.  GA.  IL 
MA,  NC  NJ,  NY  and  PA.  to  points  in  TX. 
(Hearing  site:  Fort  Worth.  TX.) 

.MC  150311  (Sub-5F),  filed  April  3. 
1980  Applicant;  P  &  L  MOTOR  LINES. 
INC.,  P.O.  Box  4616,  Fort  Worth.  TX 
76106  Representative:  Billy  R.  Reid.  1721 
Carl  Street,  Fori  Worth,  TX  76103. 
TranspovUng  foodstuffs  (except  in  bulk). 
(1)  from  the  facilities  used  by  Fanci 
Foods,  Inc.,  at  points  in  NJ.  NY.  and  San 
Francisco.  CA,  to  Houston.  TX.  and  (2) 
from  the  facilities  used  by  Van  Besta 
Co!~p.,  at  points  in  NJ,  NY.  and  San 
Francisco,  CA,  to  points  in  AR.  IL.  MI. 
OK,  and  TX.  (Hearings  site;  Fort  Worth. 
TX.) 

MC  150311  (Sub-6F),  filed  April  7, 
1980  Applicant:  P  &  L  MOTOR  LINES. 
INC..  P.O.  Box  4616.  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  Street,  Fori  Worth.  TX  76103. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk,  from  the  facilities 
of  Farmland  Foods,  Inc,  at  or  near 
Garden  Citv.  KS.  to  points  in  AL.  CT, 
DE.  DC  FL  GA,  IL  IN.  KY.  MA.  MD. 
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ME.  MS.  NJ.  NY.  NC  OH,  PA,  RI.  SC 
TN.  VA,  VT  A  WV.  (HewingB  site:  Fort 
WortkTX.) 

MC 150420F.  filed  March  18. 1980. 
Applicant:  WEST-FLO  CO..  INC..  P.O. 
Box  17401.  Tampa.  FL  33682. 
Repreaentative:  Jamea  E.  Wharton.  Suite 
811.  Metcalf  Building.  100  South  Orange 
Avenne,  Oriando,  FL  32801. 
Transporting  beverages,  between  points 
in  FL  (Hearinga  site:  Tampa  or  Oriando. 
FL] 

MC  150480F.  filed  April  4. 198a 
Applicant:  YOWELL 
TRANSPORTATION  SERVICE.  INC. 
1840  Cardington  Rd.,  Dayton,  OH  45409. 
Representative:  Andrew  Jay  Burkholder, 
275  East  Stale  St..  Cohimbas,  OH  43215. 
Transporting  concrete  products,  and 
materials,  sappliea  and  equipment 
utilized  in  the  manufacture  of  concrete 
products,  between  points  in  Butler  and 
Warren  Countiea.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  Ml,  IL 
WV.  KY  and  PA.  (Hearings  site: 
Columbus,  OH.) 

MC  150550F.  filed  April  4, 1980. 
Applicant:  CARROLLTON 
TRANSPORT.  INC..  1  Perimeter  Way. 
Suite  455.  Atlanta,  GA  30339. 
Representative:  Bill  R.  Davis.  Suite  101— 
Emerson  Center,  2814  New  Spring  Road, 
Atlanta.  GA  30339.  Transporting  (1) 
frozen  bakery  products  and  ice  cream 
from  CarroUton.  GA.  to  points  in  AL 
AR.  FL  LA.  MS,  NC.  SC,  TN.  VA,  and 
WV.  and  (2]  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site;  Atlanta, 
GA.) 

MC  150650F.  filed  April  4, 1980. 
Applicant:  THE  LAKE  SHORE  MOTOR 
FREIGHT  CO.,  INC.,  1200  South  State 
Street.  Girard.  OH  44420. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Road.  P.O.  Box  1409.  Fairfield, 
Nj  07006.  Contract  carrier  transporting 
zinc  slabs  and  ingots  and  zinc  dross. 
between  points  in  the  U.S.  in  and  east  of 
MN,  LA,  MO.  AR,  and  LA,  under 
continuing  contract(s)  with  St.  Joe  Zinc 
of  Pittsburgh.  PA.  (Hearing  site: 
Pittsburgh,  PA.) 

MC  148841  (Sub-2F1,  filed  March  20. 
1980.  Apphcant:  HAYDEN  BUS 
SERVICE.  l.NC.  P.O.  Box  31A,  St.  Louis, 
MO  63166.  Representative:  L  W.  Ward 
(same  address  as  apphcant). 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  and 
special  operations,  beginning  and  ending 
in  Adams.  TaxeweU,  Sangamon.  St. 
Clair.  Jackson  and  Fayette  Counties,  IL; 
those  points  in  I  Hwy  70  between  St. 


Louis.  MO  and  Terre  Haute.  IN;  and 
points  in  St.  Louis  County.  MO. 
extending  to  points  in  the  U.S  (including 
AK,  but  excluding  HI).  (Hearing  aite:  SL 
Louis  or  Jefferson  City.  MO.) 

Volume  No.  208 

Decided:  I«ne  20. 198a 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  17000  (Sub-23F).  filed  April  22. 
1980.  Applicant:  HOHENWALD  TRUCK 
LINES.  INC.,  P.O.  Box  198.  Hohenwald, 
TN  38462.  Representative:  Robert  L 
Baker.  618  United  American  Bank  Bldg.. 
Nashville,  TN  37219.  Transporting  (1) 
steel  forgjngs  and  (2)  materiah,  parts, 
and  supplies  used  in  the  manufacture 
and/or  distribution  of  automotive  part* 
between  Franklin.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  IL  MI,  and 
OH.  (Hearing  site:  Nashville.  TN.) 

MC  35320  (Sub-585F).  filed  April  21. 
1980.  Apphcant  T.LM.R-DC.  INC,  2598 
74th  Street  P  O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Minneapolis.  MN, 
and  San  Antonio,  TX.  over  Interstate 
Hwy  35,  serving  Kansas  City.  KS. 
Kansas  City,  MO,  Oklahoma  City.  OK. 
Dallas.  TX,  and  Ft  Worth.  TX.  for 
purposes  of  joinder  only,  as  an  alternate 
route  for  convenience  only.  Applicant 
intends  to  tack  and/or  interline  at  points 
outlined  above.  (Hearing  Site:  Dallas. 
TX,  or  Washington,  DC.) 

MC  47171  (Sub-189F).  filed  April  21. 
1980.  Applicant:  COOPER  MOTOR 
UNES.  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  as  above).  Transporting 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  good  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Gastonia,  NC,  and 
Atlanta,  GA.  (Hearing  site:  Atlanta. 
GA.) 

MC  56640  (Sub-49F).  filed  April  21, 
1980.  Applicant:  DELTA  LINES,  INC., 
333  Hegenberger  Road,  Oakland,  CA 
94621.  Representative:  Donald  E. 
Fernaays.  4040  East  McDowell  Road. 
Suite  32a  Phoenix,  AZ  85008. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
groctry  and  food  business  houses 
(except  frozen  commodities  and 
conunodities  in  bulk),  from  Fairfield  and 


Oakland.  CA)  to  poinU  in  UT  and  WA. 
(Hearing  site:  Sen  FrancMca  CA.) 

MC  88100  {Sub-42F).  filed  April  22. 
1980.  Applicant  D.  P.  BONHAM 
TRANSFER,  WC.  P.O.  Drawer  G. 
BartlesviOe.  OK  74003.  Repreaentative: 
Larry  E.  Gregg.  641  Harrison  Street.  P.O. 
Box  1879.  Topeka.  KS  88601. 
Transporting  Pipe.  Fittings.  Valves, 
Hydrants,  and  Materials  used  in  the 
installation  thereof  (except  in  bulk), 
from  the  facilities  of  Ctow  Corporation 
at  (a)  Columbia.  MO.  (b)  Backhannon. 
WV.  and  (cj  in  Talladega  County.  AL  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Chicago.  EL  Kansas  City, 
MO.) 

MC  85970  (Sub-3lF).  filed  April  18. 
198a  Applicant  SARTAIN  TRUCK 
LINE,  INC.  1825  Hombrook  Street. 
Memphis.  TN  38024,  Representative: 
Warren  A.  Gofif.  2008  Clark  Tower.  5100 
Poi^ar  Avenue,  Memphis,  "TO  38137. 
Transporting  Power  transmission 
machinery,  metal  castings,  iron  and 
steel;  (2)  parts,  attachments,  accessories 
and  suf^lies,  used  in  the  manufacture 
and  distribution,  of  items  listed  in  (1) 
above,  between  Chambersburg.  PA,  and 
Trenton,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U,S,  (except  AK 
and  HI),  restricted  against  conunodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment.  (Hearing 
site:  Memphis.  TN.) 

MC  85970  (Sub-32F),  filed  April  18. ' 
1980.  Applicant:  SARTAIN  TRUCK 
LINE.  INC..  1825  Hombrook  St.. 
Memphis.  TN  38024.  Representative- 
Warren  A.  Goff.  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137, 
Transporting  (1)  metal  and  metal 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
metal  and  metal  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Mueller  Brass  Company,  at 
or  near  Covington,  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Memphis.  TN.) 

MC  102181  (Sub-IOF).  filed  April  21. 
1980.  Applicant:  O.  H.  &  F.,  INC.,  P.O. 
Box  129,  Grayville,  IL  62844. 
Representative:  William  P.  Whitney,  Jr„ 
708  McClure  Building,  Frankfort  KY 
40601.  Transporting  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair^ 
servicing,  maintenance  and  dismantling 
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of  pipe  lines,  including  the  stringing  and 
picking  up  thereof  [1]  between  points  in 
MI.  IN.  IL.  and  CH.  on  the  one  hand, 
and,  on  the  other,  points  in  WV  and  PA. 
and  (2)  between  points  in  WV  and  PA. 
(Hearing  site:  Wooster  or  Columbus. 
OH.) 

MC  106400  (Sub-127F),  filed  April  21, 
1980.  Applicant:  KAW  TRANSPORT 
COMPANY,  a  Corporation.  P.O.  Box 
8510.  Sugar  Creek.  MO  65054. 
Representative:  Robert  L.  Hawkins.  Jr., 
P.O.  Box  456.  Jefferson  City.  MO  65102. 
Transporting  alcohol,  in  bulk,  in  tank 
vehicles,  from  points  in  Atchison 
County,  MO,  to  points  in  AR.  OK,  LA. 
and  NE.  (Hearing  site:  Kansas  City, 
MO.) 

MC  106961  (Sub-3F).  filed  April  21. 
1980.  Applicant:  SPEAR  TRUCKING 
CORPORATION,  3  Brick  Kib  Road. 
Billerica.  MA  01862,  Representative: 
James  F.  Martin  Jr.,  8  W.  Morse  Road. 
Bellingham.  MA  02019.  Transporting 
plastic  materials  (except  in  bulk),  cloth, 
dry  goods,  and  coated  fabrics  from  the 
facihties  of  Pervel  Industries  Inc..  at 
Plainfield,  CT.  to  New  York.  NY,  and 
points  in  NJ.  (Hearing  site:  Boston.  MA.) 

MC  198021  (Sub-69F).  filed  May  2, 
1980.  Applicant:  TAYNTON  FREIGHT 
SYSTEM,  INC.,  40  Main  Street. 
Wellsboro.  PA  16901.  Representative: 
Dewey  T.  Whitford  (same  address  as 
applicant).  Transporting  ^enen?/ 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission)  between  points  in  CT,  DE. 
IN.  KY.  MD,  MA.  NJ.  NY.  OH.  PA.  RI, 
VA,  WV,  and  DC  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Coming  Glass  Works.  (Hearing  site: 
Philadelphia.  PA.  or  Washington,  DC.) 

MC  111231  (Sub-303F),  filed  April  23, 
1980.  Applicant:  JONES  TRUCK  LINES, 
INC.  610  E.  Emma  Avenue,  Springdale, 
AR  72764.  Representative:  John  C 
Everett,  140  E.  Buchanan,  P.O.  Box  A. 
Prairie  Grove.  AR  72753.  Transporting 
furniture  parts,  and  materials, 
equipment,  and  supplies  utilized  in  the 
manufacture  and  installation  thereof 
between  the  facilities  of  Leggett  &  Piatt 
Inc.,  in  MN.  WI.  IL  KY.  TN,  AL  GA,  FL 
NC,  NJ.  MA.  MO.  AR.  LA.  TX.  OK,  CO, 
AZ,  CA,  OR.  WA.  and  UT,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S,  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Leggett  &  Piatt  Inc.  (Hearing 
site:  Carthage.  MO.  or  Little  Rock,  AR.) 

MC  112430  (Sub-lF),  filed  April  22, 
1980.  Applicant  BIG  BOYS  RIGGING 
SERVICE,  INC.,  4312  Pistorio  Road, 
Baltimore,  MD  21229.  Representative: 
Theodore  Polydoroff.  Suite  301. 1307 
DoUey  Madison  Blvd..  McLean.  VA 


22101.  Transporting  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment:  castings  and 
structural  steel;  environmental  and 
climatic  control  devices;  and 
machinery,  between  points  in  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE.  MD,  NC,  NJ,  NY,  OH.  PA,  VA. 
WV.  and  DC.  (Hearing  site:  Baltimore, 
MD.) 

MC  115841  (Sub-762F).  filed  April  18, 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  22168,  McBride  Lane, 
Knoxville,  TN  37922.  Representative;  D. 
R.  Beeler,  P.O.  Box  22168.  McBride  Lane, 
Knoxville,  TN  37922.  Transporting 
Drugs,  toilet  preparations,  health  care 
products,  magnesium  hydroxide,    • 
alumina  calcined  (except  in  bulk,  in 
tank  vehicles),  from  (1)  Philadelphia  PA. 
Greensboro,  NC,  and  Lewes,  DE.  to 
points  in  AL  CA,  CO,  FL  GA,  lA,  IL  IN. 
KS,  LA.  MI.  MO,  NC.  NM,  NY,  NE,  OH, 
OK,  PA,  SC,  TN,  and  TX,  (2)  Dayton  and 
Jersey  City,  NJ,  to  points  in  IL  TN,  and 
TX,  and  (3)  Memphis,  TN,  to  points  in  IL 
NJ,  and  TX.  (Hearing  site:  Philadelphia, 
PA,  or  Washington,  DC.) 

MC  115841  (Sub-764F),  filed  April  23, 
1980.  Applicant:  COLONIAL 
REFREIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  22168,  McBride  Lane, 
Knoxville,  TN  37922.  Representative:  D. 
R.  Beeler,  P.O.  Box  22168,  McBride  Lane, 
Knoxville,  TM  37922.  Transporting  such 
merchandise  as  is  dealt  in  by  discount 
and  variety  department  stores  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Target  Stores,  a  Division  of 
Dayton-Hudson  Corporation.  (Hearings 
site:  Minneapolis,  MN,  or  Washington, 
DC.) 

MC  115841  (Sub-765F),  filed  April  21, 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  P.O.  Box  22168,  McBride  Lane, 
Knoxville,  TN  37922.  Representative:  D. 
R.  Beeler  (same  address  as  applicant). 
Transporting  (1)  heating  and  cooling 
equipment  from  points  in  Davidson 
County,  TN,  to  points  in  IL,  IN.  MI,  OH. 
PA,  MO,  NC,  GA,  NY.  VA,  SC,  WV,  MD, 
MS.  AL  KY,  DE,  N),  and  DC  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  heating  and 
cooling  equipment,  from  points  in  IL,  IN, 
MI,  OH,  PA,  MO,  NC.  GA,  NY,  DC,  VA, 
SC,  WV,  MD,  MS,  AL  KY,  DE,  N),  CA, 
and  DC  to  points  in  Davidson  County, 
TN.  (Hearing  site:  Nashville.  TN,  or 
Washington,  DC.) 

MC  115841  [Sub-766F),  filed  April  21. 
1980.  Applicant:  COLONL\L 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane,  P.O.  Box  22168, 


Knoxville,  TN  37922.  Representative: 
Richard  L.  Hollow.  2021  United 
American  Plaza,  Knoxville.  TN  37922. 
Transporting  [\]  paints,  stains, 
varnishes  and  caulking  compounds,  and 
(2)  materials,  equipment  and  supplies 
used  in  their  wanu^acture  (except 
commodities  m  bulk),  between  the 
facilities  of  United  Coatings,  at  or  near 
(a)  Charlotte.  NC,  (b)  Chicago,  IL.  (c) 
Indianapolis.  IN,  and  (d)  Memphis,  TN. 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  CO,  and  AZ  (Heanng  site:  Chicago, 
IL  or  Washington,  DC.) 

MC  116710  (Sub-40F].  filed  April  28. 
1980.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS.  INC..  2001  East 
Texas  Street  P  O  Box  6176.  Bossier 
City,  LA  71010.  Representative  )oe  T. 
Lanham.  P.O.  Box  2165,  Austin.  TX 
78711.  Contract  carrier,  transporting 
liquid  amorphous  polypropylene,  in 
bulk,  from  the  facilities  of  Hercules, 
Incorporated,  at  or  near  Crowley,  LA,  to 
points  in  AR,  DE.  GA,  IL  IN,  KS,  KY, 
MA.  MN,  MO.  NE,  NY,  NC.  PA,  OH.  SC. 
TX,  VA,  and  WI,  under  continuing 
contract(s)  with  Hercules.  Incorporated, 
of  Norcross,  GA.  (Hearing  site:  Houston 
or  Dallas.  TX.) 

MC  117241  (Sub-4F).  filed  Apnl  23. 
1980.  Applicant:  RONALD  ] 
EMANUELSON,  418  Highy  Road, 
Middletown,  CT  06457.  Representative: 
Robert  C.  Engstrom,  Esq.,  Halioran. 
Sage,  Phelon  *  Hagarty,  One  Financial 
Plaza,  Hartford.  CT  06103,  Transporting 
fertilizer  and  fertilizer  materials, 
insecticides,  pound,  fungicides,  and 
herbicides.  (1)  from  Portland,  CT,  to 
points  in  MA  (except  Barnstable.  Bristol 
and  Plymouth  Counties!.  \T,  NH,  ME 
and  NY  (except  Rensselaer.  Columbia. 
Dutchess,  Putnam,  Westchester,  Suffolk, 
and  Nassau  Counties),  and  (2)  from 
points  in  MA,  Rl,  VT,  NH,  ME.  and  NY 
to  Portland,  CT  (Heanng  site.  Hartford, 
CT;  New  Haven,  CT:  or  Spnngfield, 
MA.) 

MC  117241  (Sub-5F),  filed  April  23. 
1980,  Applicant:  RON.ALD  J. 
EMANUELSON.  418  Higby  Road, 
Middletown.  CT  06457.  Representative: 
Robert  C.  Engstrom,  Esq.,  Halioran, 
Sage,  Phelon  &  Hagarty,  One  Financial 
Plaza,  Hartford.  CT  06103  Transporting 
fertilizer  and  fertilizer  materials. 
insecticides,  fungicides  and  herbicides, 
between  Portland,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  N),  PA,  MD, 
DE  and  VA.  (Hearing  site  Hartford,  CT; 
New  Haven,  CT;  or  Spnngfield,  MA,) 

MC  117851  (Sub-32F).  filed  Mav  2. 
1980.  Applicant:  JOHN  CHEESEMAN 
TRUCKING,  INC..  501  N  First  St .  Ft 
Recovery,  OH  4,5846  Representative: 
Earl  N.  Merwm,  85  E.  Gay  St..  Columbus, 
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OH  43215.  Contract  Carrier,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment),  (1)  from  points  in 
Texas  and  those  points  in  the  US.  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN.  to  the 
international  boundary  line  between  the 
US,  and  Canada  to  points  m  FL.  and  (2) 
from  Winter  Haven.  FL,  to  Valdosta, 
GA,  under  a  continuing  contract(s)  with 
Scotty's  Inc.,  of  Winter  Haven,  FL. 
(Hearing  site:  Orlando,  FL.) 

MC  121470  (Sub-eOF).  filed  April  21. 
1980.  Applicant:  TAN'KSLEY 
TRA.N'SFER  COMPANY,  a  corporation, 
801  Cowan  Street.  Nashville,  TN  37207, 
Representative:  [ohn  M.  Nader,  1800 
Citizens  Plaza,  Louisville.  KY  40202, 
Transporting  fabricated  steel,  dust 
collectors,  and  water  pollution  control 
equipment,  from  the  facilities  of 
Carborundum  Company  at  or  near 
Knoxville,  TN  to  points  m  AL.  GA,  IL 
KY.  MS,  .\C,  SC.  LN,  and  PA,  (Hearing 
site:  Nashville,  TN  ) 

MC  121470  {Sub-61F1,  filed  April  21. 
1980.  Applicant:  TANKSLEY 
TRANSFER  COMP.ANY.  a  corporation, 
801  Cowan  Street.  Nashville,  TN  37207, 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202 
Transporting  Iron  and  steel  articles. 
from  the  facilities  of  Production  Steel, 
Inc,  at  or  near  Knoxville,  TN,  to  points 
in  AL.  GA,  IL.  KY,  MS,  NC,  and  SC, 
(Hearing  site:  Nashville,  TN  ) 

MC  121470  (Sub-63F1,  filed  April  21. 
1980  Applicant:  TA.NKSLEY 
TRANSFER  COMP.ANY,  a  corporation, 
801  Cowan  Street,  Nashville,  TN  37207 
Representative:  [ohn  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Transporting  sel^-propelled  machinery 
and  parts  and  accessories  therefor  from 
the  facilities  of  Koehrmg  Lorain 
Division,  at  or  near  Chattanooga,  TN,  to 
points  in  the  U.S.  (except  .AK  and  HI). 
(Hearing  site:  Chattanooga  or  Nashville, 
TN.) 

MC  124111  (Sub-65F1  filed  .April  21, 
1980.  Applicant  OHIO  EASTERN 
EXPRESS,  INC.,  300  West  Perkins 
Avenue,  Sandusky,  OH  44870. 
Representative  David  A  Turano,  100 
East  Broad  Street,  Columbus,  OH  43215, 
Transporting  spaghetti,  macaroni  and 
noodle  products  from  lersev  City,  NJ  to 
points  in  IN,  IL.  KY  MI,  OH,  WV,  TN 


and  those  in  PA.  on  and  west  of  U,S. 
Hwy  219,  (Hearing  site:  Washington. 
D'.C), 

MC  125951  (Sub-60F),  filed  April  21, 
1980  ,'\pplicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.  7000 
West  Center  Road,  Suite  325,  Omaha,- 
NE  68106.  Representative:  Robert  M. 
Cimino.  7000  West  Center  Road,  Suite 
325.  Omaha,  NE  68106  Transporting 
bakery  goods,  from  points  in  CT  to 
points  in  OH.  Ml,  lA,  and  IL,  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site;  Stamford, 

CT]. 
Note. — Dual  operations  may  be  involved, 

MC  128930  (Sub-40F),  filed  April  21, 
1980  Applicant:  BRAZOS  TRANSPORT 
CO,,  a  corporation,  P  O  Box  2746, 
Lubbock,  TX  79408,  Representative: 
Richard  Hubbert,  P  O  Box  10236, 
Lubbock,  TX  79408,  Transporting  iron 
and  steel  particles,  plastic  articles, 
building  materials,  and  materials. 
equipment  and  supplies  used  in  the 
installation  thereof  (except  commodities 
in  bulk)  between  the  facilities  of 
Censco.  Inc.,  in  TX  and  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  CO,  TN,  ND,  SD,  NE.  KS,  OK,  MO, 
IN.  WL  MN,  LA,  KS,  IL,  and  TX, 
(Hearing  site:  San  Antonio,  or  Dallas 
TX). 

MC  126930  (Sub-41F1  filed  April  21. 
1980,  Applicant  BRAZOS  TRANSPORT 
CO,,  a  corporation,  P  O  Box  2746, 
Lubbock.  TX  79408,  Representative: 
Richard  Hubbert.  P,0,  Box  10238. 
Lubbock.  TX  79408.  Transporting 
lumber,  lumber  products,  and 
particleboard.  from  the  facilities  of 
Kirby  Forest  Industries,  Inc,  in  TX  to 
points  in  OK,  AR,  LA.  MS.  AL,  TN,  MO, 
KS,  NE,  lA,  IL,  WI,  and  MN,  (Hearing 
site:  Houston  or  Lubbock,  TX). 

MC  127100  (Sub-18F},  filed  April  15, 
1980,  Applicant;  B&B  MOTOR  LINES, 
INC.,  911  Summit  Street,  Toledo,  OH 
43804,  Representative:  Charles  K  Boxell, 
711  First  Federal  Plaza,  Toledo,  OH 
43624,  Contract  carrier  transporting  malt 
beverages  in  containers  from  Eden,  NC, 
to  Toledo,  OH.  under  continuing 
contract(8)  with  Metropolitan 
Distributing  Company,  of  Toledo,  OH, 
(Hearing  site:  Columbus,  OH  or  Lansing, 
MI) 

MC  128951  (Sub-38F1.  Filed  April  18, 
1980.  Applicant  ROBERT  H  DITTRICH 
d.b,a,  BOB  DITTKICH  TRUCKING,  1000 
North  Front  Street,  New  Ulm,  MN  .^ecs. 
Representative;  Rodney  H,  Jeffrey,  1000 
North  Front  Street,  New  Ulm.  MN  56073, 
Transporting  (1)  liquid  fertilizer  from 
Dunuque,  lA,  to  points  in  MN,  (2)  wood 
windows,  glazed  windows,  sashes, 
screens,  sliding  glass  doors  and 


combination  doors  between  Mankato 
and  Minneapolis-St,  Paul.  MN,  and 
points  in  lA,  SD,  and  WI,  (3)  siding. 
siding  accessories,  soffits,  facias, 
shutters,  shingles,  commercial  wall 
facing,  and  materials  used  in  their 
installation  and  manufacture,  between 
Minneapolis-St,  Paul,  M.N,  and  Denver. 
CO,  points  in  WI  on  and  south  of  U,S. 
Hwy  10,  those  in  IL  on  and  north  of 
Interstate  Hwy  74,  those  in  SD  on  and 
east  of  US,  Hwy  281,  and  those  in  lA  on 
and  north  of  Interestate  Hwy  80,  and  (4) 
steel  and  steel  products  between  points 
in  Brown  and  Sibley  Counties.  MN,  and 
Chicago.  IL.  (Hearing  site:  Minneapolis- 
St.  Paul,  or  Mankato,  M.\), 

Note, — Dual  operations  may  be  involved, 
MC  134730  (Sub-21F),  filed  April  4, 
1980.  Applicant:  METALS  TRANSPORT, 
INC,  528  South  108th  Street,  West  Allis. 
WI  53214,  Representative:  M,  H  Dawes, 
528  South  108th  Street,  West  Allis,  WI 
53214.  Contract  carrier  transporting  heat 
processing  equipment,  ports  and 
accessories  therefor  and  materials, 
parts,  supplies  and  equipment  used  in 
its  manufacture  and  repair  between 
Watertown.  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U,S,  (except 
AK  and  HI)  under  continuing  contract(s) 
with  Lindberg,  A  Unit  of  General  Signal, 
of  Watertown,  WI,  (Hearing  site: 
Milwaukee  or  Madison,  WI) 

MC  134730  (Sub-23F),  filed  April  28. 
1980.  Applicant:  METALS  TRANSPORT, 
INC..  528  South  108th  Street,  West  Allis, 
WI  53214  Representative;  M.  H.  Dawes, 
528  South  108th  Street,  West  Allis,  WI 
53214,  Contract  carrier  transporting  heat 
processing  equipment,  parts  and 
accessories  therefor  and  materials, 
parts,  supplies  and  equipment  used  in 
its  manufacture  and  repair  between 
Germantown,  WI,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (including 
AK  but  excluding  HI),  under  continuing 
contract(s)  with  Energy  Recovery 
Company  of  Germantown,  WI.  (Hearing 
site;  Milwaukee,  or  Madison,  WI.) 

MC  135680  (Sub-IOF),  filed  April  18, 
1980.  Applicant:  BEVERAGE 
DISTRIBUTORS,  INC,  P.O,  Box  1180. 
Yakima,  WA  98907.  Representative: 
George  H,  Hart.  1100  1MB  Building, 
Seattle,  W A  98101,  Contract  carrier, 
transporting  wine  and  malt  beverages 
from  points  in  Los  Angeles.  Napa,  San 
Francisco,  Madera.  San  Joaquin,  Santa 
Clara,  Sonoma,  and  Stanislaus  Counties, 
CA,  to  Wenatchee,  WA,  under 
continuing  contract(8)  with  Burns 
Distributing  Co,,  of  Wenatchee,  WA. 
(Hearing  sites;  Seattle.  WA.  or  Portland. 
OR.) 

MC  140290  (Sub-4F),  filed  April  21, 
1980,  Applicant;  KESSEL  TRUCKING 
CO.,  INC,  615  No,  Mam,  Blue  Earth,  MN 
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56013,  Representative:  Robert  D, 
Gisvold,  1000  First  National  Bank  Bldg  , 
Minneapolis,  MN  55402,  Contract 
carrier,  transporting  [1]  precast  concrete 
flooring  and  columns,  and  precast 
concrete  feed  bunks,  and  [2]  plastic 
pipe,  plastic  conduit,  plastic  slats, 
plastic  tubing,  plastic  and  iron  fittings 
and  connections,  valves,  hydrants  and 
gaskets  (except  commodities  as 
described  in  Mercer  Extension — Oil 
Field  Commodities.  74  .M.C.C  459).  from 
Winnebago,  MN,  to  points  in  AL,  AR. 
AZ,  CO,  FL,  GA,  KY,  LA,  MS,  OH,  OK, 
TN,  TX,  and  UT,  (3)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  in  (1)  and  (2)  above  (except 
commodities  as  described  in  Mercer 
Extension — Oil  Field  Commodities,  74 
M.CC  459],  between  Winnebago,  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  above-named  destination 
States,  under  continuing  contract(s)  with 
Condux  International,  Inc,  of 
Winnebago,  MN,  (Hearing  site: 
Minneapolis,  MN,) 

MC  143621  (Sub-47F],  filed  April  15, 
1980.  Applicant;  TENNESSF^  STEEL 
HAULERS,  INC.,  P.O.  Box  5748, 
Nashville,  TN  37208.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington,  D.C. 
20014,  Transporting  plastic  pipe  and 
fittings  from  the  facilities  of  Can-Tex 
Industries  at  or  near  Sparta,  TN,  to 
points  in  AR,  GA,  KY,  LA.  and  MS. 
(Hearing  site:  Nashville,  TN,) 

MC  143621  (Sub-48F),  filed  April  18, 
1980,  Applicant:  TENNESSFJl  STEEL 
HAULERS,  INC,  P,0.  Box  5748, 
Nashville,  T.N  37208.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington,  D,C. 
20014.  Transporting  steel  coils  from  the 
facilities  of  Batesville  Casket  Co.,  Inc., 
at  or  near  Batesville,  IN,  to  the  facilities 
of  Batesville  Casket  Co,,  Inc,  at  or  near 
Manchester,  TN,  (Hearing  sites: 
Indianapolis.  IN;  Washington,  DC) 

MC  144740  (Sub-25F),  filed  April  19, 
1980.  Applicant:  L.  G  DeWITT,  INC.. 
P  O.  Box  70.  EUerbe,  NC  28338. 
Representative:  Terrence  D  Jones,  2033 
K  Street  NW..  Washington.  DC  20006, 
Contract  carrier  transporting  food  and 
foodstuffs,  from  the  facilities  of  Globe 
Products  Co.,  Inc,  at  Clifton,  NJ,  to 
points  in  AL,  AR,  FL.  GA,  LA,  MS,  NC, 
OK,  SC  TN,  and  TX,  under  a  continuing 
contract(s)  with  Globe  Products  Co,, 
Inc,  of  Clifton,  NJ,  (Hearing  site: 
Washington,  DC) 

Note, — Common  control  and  dual 
operations  may  be  involved, 

MC  145441  (Sub-112F),  filed  April  21. 
1980.  Applicant:  A  C.B.  TRUCKING, 
INC.  P.O,  Box  5130,  North  Little  Rock, 


AR  72119,  Representative:  E.  Lewis 
Coffey.  P  O.  box  5130.  North  Little  Rock, 
AR  72119.  Transporting  (1)  television 
sets,  radios,  phonographs,  stereo 
systems,  recorders  and  players, 
recorded  material,  speaker  and  audio 
systems,  and  (2)  accessories  and 
components  for  (1)  above  from  the 
facilities  of  RCA  Corp,,  at  Bloomington 
and  Indianapolis.  IN,  to  points  in  CA, 
OR,  and  WA,  (Hearing  site: 
Indianapolis,  IN,  or  Little  Rock,  AR.) 

Note, — Dual  operations  may  be  involved. 

MC  145970  (Sub-5F),  filed  April  18, 
1980,  Applicant;  SKILLETT  &  SONS. 
INC,  Rush  Center,  KS  67575. 
Representative:  Erie  W.  Francis,  Esq., 
719  Capitol  Federal  Bldg,,  Topeka,  KS 
66603,  Contract  carrier  transporting  (1) 
plastic  bottles,  from  Denver,  CO,  to  the 
facilities  of  Pepsi-Cola  of  Lyons,  Inc.,  at 
or  near  Hays,  KS.  [2)  glass  bottles  from 
Muskogee  and  Sapulpa.  OK.  to  the 
facilities  of  Pepsi-Cola  of  Lyons,  Inc..  at 
or  near  Hays.  KS.  and  (3)  non-alcoholic 
beverages,  in  containers,  from  Tulsa, 
OK,  to  the  facilities  of  Pepsi-Cola  of 
Lyons,  Inc.,  at  or  near  Hays,  KS,  under 
continuing  contract(s]  with  Pepsi-Cola  of 
Lyons,  Inc.,  of  Hays,  KS.  (Hearing  site: 
Wichita,  KS.  or  Denver.  CO.) 

MC  146600  (Sub-4F),  filed  April  18, 
1980.  Applicant;  K  &  ]  TRUCKING,  3808 
West  6th  Street,  Sioux  Falls,  SD  57104. 
Representative;  Claude  Stewart,  P.O. 
Box  480.  Sioux  Falls,  SD  57101. 
Transporting  (1)  window  sash  balance 
systems  from  the  facilities  of  Balance 
Systems,  Inc.,  at  Sioux  Falls,  SD,  to 
points  in  lA,  IL,  IN,  MI,  MN.  OH.  PA, 
and  WI,  and  (2)  window  sash  parts  and 
accessories,  in  the  reverse  direction, 
(Hearing  site;  Sioux  Falls,  SD,  or  Sioux 
City,  L\.) 

MC  148331  (Sub-3F).  filed  March  21. 
1980.  Applicant:  MARION 
TR.ANSPORT.  INC.,  265  35th  Street. 
Marion,  lA  52302.  Representative: 
Robert  E,  Cook,  265  35th  Street,  Marion, 
lA  52302.  Contract  carrier,  transporting 
(1)  unfrozen  foodstuffs  (except  dairy 
products,  meats,  meat  products,  meat  by 
products,  and  articles  distributed  by 
meat-packing  hpuses],  in  containers, 
and  seasoned  salt,  from  the  facilities  of 
National  Oats  Company,  Inc.,  at  Cedar 
Rapids  and  Wall  Lake,  LA,  to  points  in 
the  US  (except  AK  and  HI],  and  (2) 
materials,  equipment  and  supplies  used 
in  the  production  of  unfrozen  foodstuffs 
(except  dairy  products,  meats,  meat 
products,  meat  by  products  and  articles 
distributed  by  meat-packing  houses),  in 
the  reverse  direction,  under  continuing 
contract(s)  with  National  Oats 
Company.  Inc,  of  Cedar  Rapids,  lA, 
(Hearing  site;  Chicago,  IL,  or 
Washington,  DC) 


Note, — Dual  operations  may  be  involved. 

MC  148791  (Sub-6F).  filed  April  21, 
1980.  Applicant;  TRANSPORT- WEST. 
INC,  247  West  1400  South,  Salt  Lake 
City,  UT  84115.  Representative:  William 
S.  Richards,  Post  Office  Box  2465,  Salt 
Lake  City,  UT  84110.  Contract  carrier, 
transporting  copper  rods  and  copper 
cathode,  from  the  facilities  of  Magma 
Copper  Company,  a  subsidiary  of 
Newmont  Mining  Corporation,  at  San 
Manuel,  AZ,  to  points  in  CA,  under 
continuing  contract(s)  with  Newmont 
Services  Limited,  of  Tucson,  AZ. 
(Hearing  site:  Phoenix  or  Tucson,  AZ.) 

MC  149360  (Sub-2F).  filed  April  14. 
1980  Applicant:  L,  B,  TRANSPORT 
SER\'ICES,  INC.,  19114  Pioneer 
Boulevard.  Cerritos,  CA  90701. 
Representative:  Miles  L  Kavaller.  315 
South  Beverly  Drive,  Suite  315,  Beverly 
Hills.  CA  90212.  Contract  carrier. 
transporting  (1)  fluorescent  lighting 
fixtures  from  Gardena.  CA,  to  points  in 
the  U.S.  (except  AK  and  HI)  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  fluorescent 
lighting  fixtures  from  Newark,  NJ  to 
Gardena,  CA,  under  continuing 
contract(s)  with  Globe  Illumination  Co., 
of  Gardena,  CA.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  150190  (Sub-IF),  filed  April  23. 
1980.  Applicant:  READY-PACK,  INC.. 
P.O,  Box  2288.  McAllen,  TX  78501. 
Representative:  John  R.  Frawley.  Jr., 
5506  Crestwood  Blvd.,  Birmingham,  AL 
35212.  Contract  carrier,  transporting 
general  commodities  (except  classes  A 
and  B,  explosives  and  commodities  in 
bulk)  between  points  in  the  U,S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Kenneth  Fox  Supply  Co.,  Inc.,  at  or 
near  McAllen,  TX,  under  a  continuing 
contractts)  with  Kenneth  Fox  Supply 
Co,,  Inc.  of  McAllen,  TX.  (Hearing  site: 
Dallas  or  Houston,  TX.) 

MC  150310  (Sub-lF),  filed  April  21, 
1980  Applicant:  LOAD  LINE.  LTD.,  P,0. 
Box  8009,  Pittsburgh,  PA  15216. 
Representative;  Stanley  E,  Levine,  Esq,, 
220  Grant  Street,  Pittsburgh,  PA  15219. 
Transporting  petroleum,  petroleum 
products,  vehicle  and  body  sealer,  and 
sound  deadener  compounds,  in 
packages,  from  points  in  Erie  and 
.Niagara  Counties,  NY;  McKean, 
Venango  and  Warren  Counties,  PA;  and 
Hancock  and  Pleasants  Counties,  WV, 
to  points  in  AL,  CA,  GA,  FL.  L\,  KS,  KY, 
MS.  MO.  NE,  NC,  OR,  SC,  TN.  and  VA. 
(Hearing  site;  Pittsburgh,  PA.  or 
Washington.  DC.) 

MC  150560F,  filed  April  15  1980. 
Applicant:  EFFICIENCY  ENTERPRISES. 
INC.,  19-18  42nd  Street,  Astoria,  NY 
11105.  Representative;  Schreiber  Tunick. 
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3:'5  Park  Avenue.  New  York,  NY  10022. 
Contract  carrier,  transporting  (1]  liquor, 
wine,  and  other  alcoholic  beverages. 
between  points  in  N]  and  .A.stor:d, 
Smithtown.  and  Monsey,  NY,  under 
continuing  contract(s]  with  Chdnner 
Industries,  Inc.,  of  Astoria,  .NY.  (Hearing 
site:  New  York,  -NT,  or  Newark.  NJ) 

MC  150640  (Sub-IF),  filed  April  23. 
1980.  Applicant;  EMERSON  EXPRESS 
CO.,  I.NC,  545  Lyell  Avenue,  Rochester, 
NY  14606.  Representative'  Raymond  A. 
Richards,  35  Curtice  Park,  Webster,  NY 
14580.  Contract  earner  transporting 
scrap  materials,  wetals.  stainless  steel, 
batteries,  and  reconditioned  steel 
containers,  including  tubs,  between 
points  in  Monore  County.  NY,  on  the 
one  hand,  and,  on  the  other.  New  York, 
NY,  points  in  Nassau  and  Suffolk 
Counties,  t^Y.  and  points  in  AL,  IL,  IN, 
KY,  MO,  NJ.  OH,  and  PA,  under 
continuing  contract[s)  with  Krieger 
Waste  Paper  Co..  of  Rochester.  NY. 
[Hearing  site:  Rochester  or  Buffalo.  NY.) 

MC  150920F.  filed  Mav  28.  1980. 
Applicant:  CHARLES  H.  CLOUD,  d.b.a, 
EDGEWOOD  TRUCKING  CO.,  Star 
Route  Box  185.  Hatchechubbee,  .AL 
36858.  Representative:  Marcus  B 
Calhoun,  Jr .  P  O,  Box  2828,  Columbus, 
G.A  31902.  Contract  earner  transporting 
(1)  folding  pulpboard  cartons,  from 
Phenix  City.  AL,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Rock-Tenn  Company,  of  Norcross. 
GA.  (Hearing  site:  Atlanta.  GA.  or 
Birmingham,  AL.) 

Volume  No.  221 

Decided,  (une  18,  1980. 

By  the  Commission.  Review  Board  Number 

2,  Members  Chandler  Eaton  and  Liberman. 

MC  2862  (Sub-63F),  filed  .May  19, 1980. 
Applicant:  ARROW 
TRANSPORT.MION  CO  of  Delaware. 
P.O.  Box  10106,  Portland.  OR  9:'210. 
Representative:  Jerry  R.  Woods,  Suite 
1440,  200  S,W,  Market  St.,  Portland,  OR 
97201.  Transporting  ye^/ue/,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  West 
Aire,  Inc..  at  or  near  Hayden  Lake,  ID.  to 
Walla  Walla.  WA.  (Hearings  site: 
Portland,  OR.) 

MC  3252  (Sub-113F1,  filed  May  19, 
1980.  Applicant:  MERRILL  TRANSPORT 
CO.  a  corporation,  1037  Forest  .Avenue, 
Portland.  ME  04104  Representative: 
Francis  E.  Barrett,  (r,,  10  Industrial  Park 
Road.  Hingham,  MA  02043.  Transporting 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Burlington,  VT,  to  points 
in  Clinton  and  Essex  Counties,  NY. 


(Hearings  site:  Portland.  ME  or  Boston. 
MA.) 

MC  16682  (Sub-98F).  filed  May  23. 
1980.  Applicant:  MURAL  TRANSPORT. 
INC..  P.O.  Box  1785,  North  Brunswick. 
N'l  08902.  Representative:  W.  C.  Mitchell, 
370  Le.xington  Ave,  New  York.  NY  10017. 
Transporting  new  furniture,  and 
commerical  and  institutional  fixtures 
and  equipment,  between  points  in  AZ. 
CA.  OR.  and  WA.  on  the  one  hand,  and, 
on  the  other,  points  in  AZ.  AR,  CA,  CO, 
ID,  lA,  KS.  LA,  MN,  MT.  NV,  NM,  ND. 
OK.  OR.  SD.  TX.  UT.  WA.  and  WY. 
[Hearings  site:  San  Francisco  or  Los 
Angeles,  CA.) 

MC  64932  (Sub-614F).  filed  May  22. 
1980.  Applicant:  ROGERS  CARTAGE 
CO.  a  corporation.  10735  South  Cicero 
Avenue.  Oak  Lawn.  IL  60453.. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  Street.  Chicago.  IL  60603. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Seneca.  IL  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site;  Chicago,  IL.) 

MC  69492  (Sub-76F),  filed  May  23. 
1980,  Applicant:  HENRY  EDWARDS 
d.b.a.  HENRY  EDWARDS  TRUCKLNG 
COMPANY,  P.O.  Box  97,  Chnton,  KY 
42301.  Representative:  Roland  M, 
Lowell.  618  United  American  Bank 
Building.  NashvUle.  TN  3721?. 
Transporting  such  commodities,  as  are 
dealt  in  by  rubber  manufacturers  (1) 
between  the  facilities  of  General  Tire  & 
Rubber  Company,  at  or  near  Mayfield, 
KY.  a«d  the  facilities  of  Goodyear  Tire  & 
Rubber  Company,  at  or  near  Union  City, 
TN.  on  the  one  hand.  and.  on  the  other, 
Elk  Grove  Village.  IL.  Janesville,  WI, 
Kansas  City.  MO.  Wentzville.  MO,  and 
points  in  TX.  and  (2)  between  the 
facilities  of  General  Tire  &  Rubber  Co.. 
at  or  near  Mayfield.  KY.  on  the  one 
hand.  and.  on  the  other,  Mt.  Vernon,  IL. 
Ft.  Wayne.  IN,  Omaha.  NE.  and  South 
Bend,  IN.  (Hearing  site:  Akron.  OH  or  - 
Nashville,  TN.) 

MC  80443  (Sub-40F),  filed  May  13. 
1980.  Applicant:  OVERNITE  EXPRESS, 
INC..  2550  Long  Lake  Road,  Roseville. 
MN  55113.  Representative;  Samuel 
Rubenstein,  Post  Office  Box  5, 
Minneapolis.  MN  55440.  Transporting 
household  appliances,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of 
household  appliances,  from  the  facilities 
of  the  General  Electric  Company  at 
Louisville,  KY,  to  points  in  ND,  SD,  lA. 
NE,  MN.  and  WI.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  87103  (Sub-62F],  filed  May  22, 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO..  a  corporation,  P.O. 
Box  322,  Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 


address  as  applicant).  Transporting  (1) 
industrial  ovens  and  parts  for  industrial 
ovens,  (2)  industrial  heat  processing 
equipment,  (3)  can  curing  and  container 
handling  equipment,  and  (4)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1),  (2),  and  (3)  above 
(except  commodities  in  bulk],  between 
the  facilities  of  Feco  Engineered 
Systems,  a  Bangor  Punta  Company,  at 
Cleveland,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Cleveland,  OH  or 
Washington,  DC.) 

MC  107012  (Sub-539F],  filed  May  21. 
1980.  Applicant;  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne  I.N 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  spas,  whirlpool  baths, 
heaters,  filters,  pumps,  and  gazebos,  (2) 
parts  and  accessories  for  the 
commodities  in  (1)  above,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  (1)  and 
(2)  above  (except  commodities  in  bulk), 
from  points  in  CA  and  FL,  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
sites;  Los  Angeles,  CA  or  Washington, 
DC.) 

MC  107012  [Sub-540F),  filed  May  22. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  record  changers,  and  parts 
and  accessories  for  record  changers, 
from  the  facilities  of  Tenva.  Inc.,  at 
Nogales,  AZ,  to  points  in  CA,  IL,  NY, 
TN,  and  TX.  (Hearing  site:  San 
Francisco,  CA  or  Washington,  DC.) 

MC  107403  (Sub-1335F),  filed  May  12. 
1980.  Applicant;  MATLACK,  INC.,  Ten 
West  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative;  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  pe^ro/eum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  (1) 
between  points  in  Erie.  Crawford, 
Warren,  and  McKean  Counties.  PA,  and 
Chautauqua,  Cattaraugus,  and  Allegany 
Counties,  NY,  (2)  between  points  in 
Wayne,  Susquehanna.  Bradford,  and 
Tioga  Counties.  PA,  and  Broome  County. 
NY,  and  (3)  from  Albany,  NY,  to  points 
in  VT,  .NH.  MA,  and  NJ.  (Hearing  site: 
Washington,  DC.) 

MC  109443  (Sub-30F),  filed  May  12. 
1980.  Applicant:  SEABOARD  TANK 
LINES,  INC,  Monahan  Avenue. 
Dunmore.  PA  18512,  Representative; 
Joseph  F.  Hoary,  121  South  Main  St.. 
Taylor,  PA  18517.  Transporting  asphalt 
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emulsions,  in  bulk,  in  tank  vehicles, 
from  Whippany  and  Request,  NJ,  to 
points  in  Bradford,  Wayne, 
Susquehanna,  Pike,  Luzerne. 
Lackawanna,  and  Wyoming  Counties, 
PA.  (Hearing  site:  Philadelphia,  PA.) 

MC  109633  (Sub-45F),  filed  May  14. 
1980.  Applicant:  ARBET  TRUCK  LINES. 
INC.,  P.O.  Box  697,  Sheffield,  IL  61261. 
Representative;  Arnold  L.  Burke.  180 
North  LaSalle  St.,  Chicago,  IL  60601. 
Transporting  (1)  cleaning  and  polishing 
compounds,  textile  softeners, 
disinfectants,  lubricants,  hypochlorite 
solution,  deodorants,  paint,  plastic  bags, 
and  filters,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  San  Jose  and  City  of  Industry, 
CA,  Joliet,  IL,  Woodbridge,  NJ,  and 
Garland,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Economics  Laboratory,  Inc.  (Hearing 
site:  Minneapolis,  MN.) 

MC  114273  (Sub-731F),  filed  May  20. 
1980.  Applicant;  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  those  points  in  the 
U.S.  in  and  east  of  .ND.  SD.  NE.  CO,  OK, 
and  TX.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Sperry- 
Vickers  Corporation.  (Hearing  site: 
Chicago.  IL  or  Washington.  DC  ) 

MC  115092  (Sub-108F).  filed  May  12, 
1980.  Applicant:  TOMAHAWK 
TRUCKING.  INC.,  P.O.  Box  0.  VemaL 
UT  84078,  Representative:  Walter 
Kobos,  1016  Kehoe  Dr.,  St.  Charles,  IL 
60174.  Transporting  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides),  from  Laveen,  AZ.  to 
points  in  CA,  CO.  OK.  TX.  and  UT, 
restricted  to  traffic  originating  at  the 
named  origin.  (Hearing  site:  Phoenix, 
AZ.) 

MC  115162  (Sub-530F),  filed  May  15, 
1980.  Applicant:  POOLE  TRUCK  UNE. 
INC..  P  O,  Drawer  500.  Evergreen,  AL 
36401,  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting  (1)  switchgear,  substation 
electrical  transformers,  portable 
electrical  substations,  equipment  used 


in  the  installafion  of  portable  electric 
substations,  iron  and  steel  articles, 
aluminum  articles,  breaker  sleds,  and 
switching  sleds,  from  points  in  Callaway 
County,  MO,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction.  (Hearing  site: 
St.  Louis,  MO  or  Washington,  DC.) 

MC  121412  (Sub-7F).  filed  Mav  19, 
1980.  Applicant;  SUBURBAN  LINES. 
INC.,  2121  West  Chestnut  Street. 
Washington.  PA  15301,  Representative: 
William  A.  Gray.  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  and  special  operations, 
beginning  and  ending  at  points  in 
Allegheny  County.  PA  and  those  in 
Washington  County,  PA,  on  and  west  of 
a  line  beginning  at  the  Allegheny 
County-Washington  County  line  and 
extending  along  PA  Hwy  88  to  junction 
PA  Legislative  Route  62034.  then  along 
PA  Legislative  Route  62034  to  junction 
PA  Legislative  Route  62063.  then  along 
PA  Legislative  Route  62063  to  junction 
P.A  Legislative  Route  62056,  then  along 
PA  Legislative  Route  62056  to  juncfion 
PA  Legislative  Route  62054.  then  along 
PA  Legislative  Route  62054  to  junction 
PA  Legislative  Route  62058,  then  along 
PA  Legislative  Route  62058  to  junction 
PA  Legislative  Route  62177,  then  along 
PA  Legislative  Route  62177  to  junction 
PA  Legislative  Route  62074,  then  along 
PA  Legislative  Route  62074  to  junction 
PA  Route  62176,  and  then  along  PA 
Legislative  Route  62176  to  Vestaburg, 
PA.  and  extending  to  all  points  in  the 
U.S.  (including  AK,  but  excluding  HI), 
(Hearing  site:  Pittsburgh,  PA.) 

MC  123993  (Sub-76F),  filed  May  13, 
1980,  Applicant;  FOGLEMAN  TRUCK 
LLNE,  INC,  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Austin  L. 
Hatchell,  801  Vaughn  Bldg.,  Austin,  TX 
78701.  Transporting  (1)  non-alcoholic 
beverages  (except  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  or  sale 
of  the  commodities  in  (1)  above, 
between  Reserve.  LA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  FL. 
LA,  MS,  TN,  and  TX.  (Hearing  site:  New 
Orleans  or  Baton  Rouge,  LA.) 

Note. — Dual  operations  may  be  involved. 

MC  124032  (Sub-15F).  filed  May  12. 
1980.  Applicant;  REEDS  FUEL 
COMPANY,  a  corporation,  4080 
Commercial  Avenue,  Springfield,  OR 
97477.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Avenue. 
Portland,  OR  97210.  Transporting 


lumber,  lumber  mill  products,  and  wood 
products,  between  points  in  OR  and 
WA.  (Hearing  site;  Eugene  or  Portland. 
OR.) 

MC  126822  (Sub-90F).  filed  May  22. 
1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  corporation. 
15580  South  169  Hwy.,  Olathe.  KS  66061. 
Representative:  John  T.  Pruitt  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  food 
business  houses,  between  those  points 
in  the  U.S.  in  and  east  of  MT.  WY.  CO. 
and  NM.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  John 
Sexton  &  Co.  (Hearing  site:  Chicago,  IL) 

MC  129712  (Sub-30F).  filed  May  27. 
1980  Applicant;  GEORGE  BENNETT 
.MOTOR  EXPRESS.  INC..  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Frank  D  Hall.  Suite  713.  3384  Peachtree 
Rd  NE,  Atlanta,  GA  30326.  Contract 
carrier,  transporting  iron  and  steel 
articles,  from  the  facilities  of  Atlantic 
Steel  Company,  at  or  near  Atlanta  and 
Cartersville,  GA,  to  those  points  in  the 
US  in  and  east  of  MN.  L\,  MO.  AR.  and 
LA.  under  continuing  contract(s)  with 
.Atlantic  Steel  Company,  of  Atlanta,  GA. 
Condition;  Applicant  must  submit  a 
statement  indicating  how  it  intends  to 
qualify  as  a  contract  carrier  under  49 
U.S.C."  10102  (12),  i.e..  either  by 
dedicating  equipment  to  the  supporting 
person's  exclusive  use  or  by  meeting  the 
distinct  needs  of  each  person  to  be 
served  (if  the  latter,  applicant  must 
explain  the  distinct  need).  (Hearing  site: 
Atlanta.  GA.) 

MC  134922  (Sub-327F).  filed  May  27. 
1980.  Applicant:  B.  J.  MCADAMS,  INC., 
Route  6,  Box  15,  North  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant). 
Transporting  frozen  foods,  from  the 
facilities  of  Rogers  Walla  Walla,  Inc.,  at 
or  near  Pasco,  Wa.  to  those  points  in  the 
U.S.  in  and  east  of  MI.  IL  KY,  TN.  MS. 
and  LA.  (Hearing  site;  Portland,  OR.  or 
San  Francisco.  CA.) 

MC  134922  (Sub-328F).  filed  May  27. 
1980.  Applicant:  B.  J.  MCADAMS.  INC. 
Rte.  6,  Box  15.  North  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant). 
Transporting  meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766 
(except  commodifies  in  bulk  and  hides), 
from  Searcy.  AR.  to  points  in  AZ.  AL 
CA,  OR,  OK.  FL  LA.  MS,  MD,  NC.  GA. 
SC  VA,  TN,  WA,  and  TX.  (Hearing  site: 
Little  Rock,  AR,  or  St.  Louis,  MO,) 

MC  135082  (Sub-109F),  filed  May  19, 
1980.  Applicant:  ROADRUNNER 
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TRUCKLNG.  INC.,  P.O.  Box  26748, 
Albuquerque,  NM  87125.  Representative: 
Charles  Midkiff  (same  as  applicant]. 
Transporting  gypsum  and  gypsum 
products,  from  Phoenix,  .^Z,  to  points  in 
CA.  CO,  ID.  NM,  OR,  UT.  and  WA. 
(Hearing  site:  Albuquerque.  NM,  or  Los 
Angeles,  CA  ) 

MC  135082  (Sub-llOF).  filed  May  23. 
1980.  Applicant:  ROADRUNNER 
TRUCKING,  INC.,  P.O.  Box  26748. 
Albuquerque,  NM  87125  Representative: 
Charles  Midkiff  (same  as  applicant.) 
Transporting  (1)  trailers  and  trailer 
bodies,  and  (2)  parts  and  accessories  for 
trailers,  from  the  facilities  of  Eidal 
International  Corporation  at  or  near 
Albuquerque.  .NM,  to  Houston, 
Galveston,  and  Port  Arthur.  TX. 
(Hearing  site.  Albuquerque,  NM.) 

MC  135082  (Sub-lllF).  filed  May  23. 
1980.  Applicant:  ROADRUNNER 
TRUCKING,  INC.,  P.O.  Box  26748, 
.Albuquerque.  NM  87125.  Representative: 
Charles  Midkiff  (same  as  applicant). 
Transporting  iron  and  steel  articles 
(except  commodities  requnng  special 
equipment  and  those  described  in 
Mercer  Extension — Oil  Field 
Commodities.  74  M.C.C.  459),  from  Reno, 
NV,  Chicago.  IL,  St  Louis,  MO,  and 
Gary  I.N,  to  points  in  AZ.  CO  and  NM 
(Hearing  site:  Albuquerque,  NM  ) 

MC  135082  (Sub-112F).  filed  Ma\  23, 
1980.  Applicant:  ROADRUNNER 
TRUCKING,  INC.,  PO  Box  26748. 
Albuquerque,  .NM  87125  Representative: 
Charles  .Midkiff  (same  as  applicant). 
Transporting  gypsum  and  gypsum 
products,  and  materials  and  accessories 
used  in  the  installation  of  gypsum  and 
gvpsum  products,  from  Albuquerque, 
NM.  to  points  m  CA,  KS,  NV,  OK.  TX. 
UT.  and  VVY  (Hearing  site: 
Albuquerque,  NM.) 

MC  135803  (Sub-16F1,  filed  May  14. 
1980.  Applicant:  WALLACE 
TR.'\NSPORT.  a  corporation.  9290  E. 
Hwy  140  (P.O.  Box  140).  Planada.  CA 
95365.  Representative:  Donald  M.  Fennel 
(address  same  as  above)  Transporting 
animal  and  poultry  feed,  feed 
S'jpple.nents.  and  animal  and  poultry 
feed  ingredients,  between  the  facilities 
of  Superene  Feed  Supplements.  Inc.,  at 
or  near  Cypress  and  Kingsburg,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  NV.  OR.  VVA.  UT.  ID,  NM,  TX, 
and  CA.  (Hearing  site:  San  Francisco. 

MC  139923  (Sub-74F).  filed  May  14, 
1980  Applicant,  MILLER  TRUCKING 
CO  .  INC..  P  O  Box  Drawer    D".  Stroud. 
OK  74079  Representative:  Daniel  O. 
Hands.  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge.  IL  60068. 
Transporting  (1)  adhesives.  cement 
compounds,  caulking  compounds. 


cleaning  and  polishing  compounds  and 
solutions,  mixing  emulsions,  latex 
solutions,  mastic  material,  mineral 
fiber,  mineral  fiber  products,  plastic 
articles,  building  materials,  sealing 
primer,  and  solvents  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
above,  between  the  facilities  of  (a) 
Durabond  Products  Company,  a 
subsidiary  of  United  States  Gypsum 
Company,  at  Elk  Grove  Village  and 
Rosemont,  and  (b)  United  States 
Gypsum  Company  at  Milwaukee, 
Oconomowoc.  and  Walworth,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA,  CO.  ID,  KS,  MT,  NV,  NM. 
OK.  OR.  TX,  UT,  WA  and  WY,  (Hearing 
site:  Chicago,  IL,) 

Note. — Dual  operations  may  be  involved. 

MC  142082  [Sub-IOF].  filed  May  22. 
1980.  Applicant:  OLIVER  BROWN 
TRUCKING  CO.,  INC.,  700  South 
Avenue.  Middlesex.  .NJ  08846. 
Representative:  Eugene  M.  Malkin,  Suite 
1832,  Two  World  Trade  Center.  New 
York,  NY  10048,  Contract  carrier, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS,  OK.  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  E.  I.  du  Pont  de  Nemours  and 
Company,  under  continuing  contractls) 
with  E.  L  du  Pont  de  Nemours  and 
Company.  (Hearing  site:  New  York,  NY,) 

Note. — Dual  operations  may  be  involved. 

MC  142672  (Sub-141F),  filed  May  20, 
1980.  Applicant;  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  Post 
Office  Drawer  F,  Mulberry,  AR  72947, 
Representative:  Don  Garrison,  Post 
Office  Box  1065,  Fayetteville,  AR  72701, 
Transporting  Canned  Meats,  from  the 
facilities  of  International  Tradin,'^ 
Company,  at  or  near  Houston.  TX,  to 
Cincinnati.  OH.  (Hearing  site:  Houston. 
TX,  or  Ft.  Smith.  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144083  (Sub-13F),  filed  Mav  5, 
1980.  Applicant:  RALPH  WALKER,  INC., 
P.O.  Box  3222,  Jackson,  MS  39207. 
Representative:  Ralph  Walker  (same 
address  as  applicant).  Transporting  (1) 
new  furniture,  from  the  facilities  of 
Franklin  Manufacturing  Company.  Inc.. 
at  or  near  Houston,  MS,  to  points  in  the 
U.S.  (except  AK  and  HI);  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction,  restricted  to 


traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Jackson, 
or  Tupelo,  MS.) 
Note.— Qua)  operations  may  be  involved. 

MC  14fl02  (Sub-56F),  filed  May  13, 
1980.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188, 
Shullsburg,  WI  53586.  Representative: 
Wayne  W  Wilson,  150  East  Oilman 
Street,  Madison,  WI  53703.  Transporting 
(1)  foodstuffs,  from  Ripon,  WI,  to  points 
in  AZ,  CA,  CO,  ID,  MT,  NV,  NM,  OR. 
UT,  WA,  and  WY:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  in  the  reverse  direction. 
(Hearing  site:  Madison  or  Oshkosh.  WI ) 
Note. — Dual  operations  may  be  involved. 

MC  145102  (Sub-58F).  filed  May  22. 
1980.  Applicant:  FREYMILIJ:R 
TRUCKING.  INC.,  P.O.  Box  188, 
Shullsburg,  WI  53586,  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street,  Madison.  WI  53703.  Transporting 
canned  goods,  from  Belledeau  and  St. 
Francisville,  LA,  and  Hoopesfon  and 
Princeville,  IL  to  points  in  AZ.  CA.  CO, 
ID.  MT,  NV.  NM,  OR,  UT,  WA,  and  WY. 
(Hearing  site:  Madison,  WI,  or  Peoria. 
IL) 

Note, — Dual  operations  may  be  involved. 

MC  146402  (Sub-21F),  filed  May  18. 
1980  .Aipplicant:  CONALCO 
CONTRACT  CARRIER,  INC..  PO  Box 
968,  Jackson,  TN  38301.  Representative; 
Charles  W.  Teske  (same  address  as 
applicant).  Transporting  (1)  electric 
storage  batteries,  parts  for  electric 
storage  batteries,  battery  fluid,  battery 
boxes,  battery  covers,  and  battery  vents, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  production  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  ESB  Incorporated.  (Hearing  site; 
Atlanta,  GA  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  147323  (Sub-16F).  filed  May  19, 
1980.  Applicant:  HADDAD 
TRANSPORTATION.  INC.,  5000 
Wyoming  Ave..  Dearborn,  MI  48126. 
Representative:  John  P.  Haddad  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  between  points  in  the  U.S, 
(except  AK  and  HI).  (Hearing  site: 
Detroit,  MI  or  Washington,  DC.) 

Note. — Dual  operations  may  be  invoUed. 

MC  147323  (Sub-17F),  filed  May  15. 
1980.  Applicant:  HADDAD 
TRANSPORTATION,  INC..  50^) 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  John  P.  Haddad  (same 
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address  as  applicant).  Transporting 
wooden  fencing  from  the  facilities  of 
American  Wood  Products,  Inc.,  at 
Longwood,  FL,  to  points  in  AL,  AR,  GA, 
KY,  LA.  MS,  NC,  SC,  TN,  and  VA. 
(Hearing  site:  Miami,  FL  or  Washington, 
DC.) 
Note. — Dual  operations  may  be  involved. 

MC  147982  (Sub-3F),  filed  May  19, 
1980.  Applicant:  BEAVER  TRUCKING. 
INC.,  Box  86.  1181  Highway  175, 
Richfield,  WI  53076.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park,  6425  Odana  Road,  Madison,  WI 
53719.  Contract  carrier,  transporting 
limestone,  rough  stone,  stone  products, 
and  gravel,  from  points  in  Milwaukee, 
Ozaukee.  Racine,  Washington,  and 
Waukesha  Counties,  WI,  to  points  in 
Cook,  Lake,  and  McHenry  Counties,  IL. 
under  continuing  contract(s)  with 
Lannon  Stone  Products,  Inc.  and  R.  &  T, 
Quality  Stone,  Inc..  both  of  Lannin,  WI. 
(Hearing  site:  Madison,  WI.) 

MC  148183  (Sub-24F),  filed  May  14 
1980.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  P.O.  Box  432,  Gainesville. 
GA  30503.  Representative;  Pauline  E. 
Myers,  Suite  348  Pennsylvania  Bldg.. 
425— 13th  St.  NW.,  Washington,  DC 
20004.  Transporting  sugar  (except 
liquid),  in  containers  from  the  facilities 
of  Godchaux-Henderson  Sugar 
Company,  Inc.,  at  Reserve  and  Kenner. 
LA,  to  points  in  AL,  AR,  FL.  GA,  lA,  IL. 
IN,  KS,  KY.  MI,  MO,  MS,  NC,  NE.  OH, 
OK,  SC.  TN.  TX,  VA,  WI,  and  WV. 
(Hearing  site.  Atlanta,  GA  or 
Washington,  DC) 

MC  150072  (Sub-IF),  filed  May  5,  1980, 
Applicant;  DEWEY  ENTERPRISES. 
INC..  3320  New  S,  Province  Blvd..  Fort 
Myers,  FL  33907  Representative; 
Leonard  E.  Mondschem,  Suite  108. 1515 
NW  7  St..  Miami,  FL  33125.  Contract 
carrier,  transporting  malt  beverages  and 
wine,  from  Perry,  GA,  and  Chicago,  IL. 
to  the  facilities  of  Cronm  Distributors,  at 
Fort  Myers,  FL  under  continuing 
contract(s)  with  Cronin  Distributors,  of 
Fort  Myers,  FL.  (Hearing  site;  Miami  or 
Fort  Myers,  FL.) 

MC  150102  (Sub-lF),  filed  May  27, 
1980.  Applicant:  MUSTANG 
TRANSPORTATION.  INC.,  1101  Rue 
Gorton,  Slidell.  L'^  70458. 
Representative:  Albert  T.  Riddle  (same 
address  as  applicant).  Contract  earner. 
transporting  tires,  tubes,  wheels,  wheel 
nuts,  wheel  weights,  tire  valves,  and  hub 
wheel  clips,  between  the  facilities  of 
Armstrong  Rubber  Company,  at 
Natchez,  MS,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Sears  Roebuck 
and  Company  in  LA,  TX,  OK,  and  NM, 
under  continuing  contract(s)  with  Sears 
Roebuck  and  Company,  of  Dallas,  TX, 


(Hearing  site:  New  Orleans,  LA  or 
Dallas.  TX.) 

MC  150273  (Sub-2F).  filed  Mav  14, 
1980.  Applicant:  TRANSIT  SERVICING, 
INC..  8121-C  East  34  Mile  Road, 
Cadillac,  Ml  49601.  Representative: 
Burton  .\.  Hines.  Sr..  121  N,  Mitchell  St.. 
Cadillac,  Ml  49t>01.  Transporting  ^e/7eray 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipnient). 
between  those  points  in  MI,  in  and  north 
of  Manistee,  Wexford.  Missaukee, 
Roscommon.  Ogemaw^  and  Iosco 
Counties,  on  the  one  hand.  and.  on  the 
other.  Cadillac.  Midland,  Grand  Rapids, 
and  Detroit,  Ml.  Ft.  Wayne,  IN,  and 
Chicago,  IL.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  K  Mart  Corporation.  (Hearing  site; 
Chicago.  IL.) 

[Volume  No.  224] 

Decided:  June  11.  1980. 

By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  1263  (Sub-37F),  filed  April  22, 
1980  Applicant;  McCARTY  TRUCK 
LINE,  LNC,  17th  &  Harris  Avenue, 
Trenton,  MO  64683.  Representative: 
Scott  Daniel.  BOO  Nebraska  Savings 
Bldg  ,  1623  Farnam.  Omaha.  .NE  68102. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  containers  (except 
commodities  in  bulk),  between  points  in 
AL  AR.  GA,  IL  IN,  lA,  KS,  KY,  LA.  MI. 
MN.  MO  MS.  NE,  OH,  OK  TN  TX,  and 
WI.  (Heanng  site;  Kansas  City.  MO.) 

MC  1753  (Sub-5F),  filed  April  14,  1980. 
Applicant;  RENZ  TRUCK  LINES.  INC    4 
Midwest  Drive,  Pacific.  MO  63069. 
Representative;  Charles  A.  Price  (same 
address  as  applicant).  Transporting 
fibre  board  and  pulpboard  boxes,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
fibreboard  and  pulpboard  boxes  (except 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
the  facilities  of  the  Alton  Box  Board  Co., 
at  or  near  Pacific,  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  IL  IN,  KY, 
Ml,  MN,  OH  and  PA.  (Hearing  site:  St. 
Louis  or  Jefferson  City,  MO.) 

MC  2253  |Sub-109F).  filed  April  14, 
1980  Applicant;  CAROLINA  FREIGHT 
CARRIERS  CORP.,  P  O  Box  697, 
Cherryville.  NC  28021,  Representative;  J. 
S.  McCallie  (same  address  as  applicant). 
Transporting  p/os/;c^ra;7uye5,  in  bulk. 
from  Celriver,  SC,  to  Norfolk.  VA. 
(Hearing  site;  ChaHotte,  NC) 

MC  50493  (Sub-63F),  filed  April  14. 
1980.  Applicant:  PCM.  TRUCKLNG. 


INC.,  Kemsville  Road,  P.O.  Box  249, 
Orefield.  V\  18069.  Representative: 
Christian  V.  Graf,  407  Norih  Front 
Street.  Harnsburg,  PA  17101. 
Transporting  animal  and  poultry  feed, 
and  animal  and  puJtry  feed  ingredients. 
(1)  between  points  in  Pike  and  Luzerne    . 
Counties,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  NY,  DE,  MO,  and 
VA.  (2)  between  points  in  Bergen. 
Hudson,  Essex,  Passaic  and  Union 
Counties.  N],  on  the  one  hand,  and.  on 
the  other,  points  in  PA.  and  (3)  between 
New  York.  NY  and  points  in  Bergen. 
Hudson,  Essex.  Passaic,  and  Union 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  DE.  MB,  VA.  and 
WV.  (Hearing  site:  Washington.  DC.  or 
Harnsburg.  PA.) 

Note. — Dual  operations  may  be  involved. 

.MC  61403  (Sub-286F).  filed  April  14. 
1980  Applicant:  THE  MASON  AND 
DIXON  TANK  UKES.  INC„  P.O.  Box 
9(i9,  KingsporL  TN  37662. 
Representative;  W.  C  Mitchell.  Suite 
1201,  370  Lexington  Ave.,  New  York,  NY 
10017.  Transporting  benzerye  sulfonyl 
chloride,  in  bulk,  in  tank  vehicles,  from 
W,  Helena.  AR,  to  Bucks.  AL.  (Hearing 
site;  Washington,  DC) 

.MC  63562  |Sub-73Fl.  filed  April  21. 
1980.  Applicant;  BN  TRANSPORT.  INC, 
6775  East  Evans  Avenue,  PO.  Box  22694. 
Denver,  CO  80222.  Representative:  Cecil 
L.  Goettsch,  11 UJ  Des  Moines  Building. 
Des  Moines,  lA  50307.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  and  mdustnal 
equipment  dealers  and  mianufacturers. 
from  the  facilities  of )  1  Case  Company 
at  (a)  Racine.  WI  and  (b)  Betlendorf  and 
Burlington.  lA.  to  points  in  WA.  OR,  ID. 
MT,  WY.  CO,  ND.  SD.  KS,  and  NE. 
(Heanng  site:  Milwaukee.  WI.  or 
Chicago,  IL.) 

MC  69492  (Sub-75F),  filed  April  21, 
1980  Applicant;  HE.NRY  EDWARDS 
d  b.a  HENRY  EDWARDS  TRUCKING 
CO  ,  P  O  Box  97,  Clinton,  KY  42301. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Building. 
Nashville,  TN  37219,  Transporting  steel 
containers,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  steel  containers. 
between  the  facilities  of  Hoover 
Universal  at  or  near  Dyersburg,  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  I  except  AK  and  HI).  (Heanng 
site;  Memphis,  TN.) 

MC  71593  (Sub-68F),  filed  Apnl  15. 
1980  Applicant;  FORWARDFJ^S 
TRANSPORT,  INC.,  1608  E.  Second 
Street,  Scotch  Plains,  NJ  07076. 
Representative;  David  W.  Swenson 
(same  address  as  apphcant). 
Transporting  general  commodities 
(except  ihuse  of  unusual  value,  classes 


47502 


Federal  Register  /  Vol    45.  No    U^  I  Tuesday.  July  15.  1980  /  Notices 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  Seattle. 
WA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  US.  [except  AK.  HI.  and 
WA).  (Hearing  site:  Newark,  NJ;  New 
York.  NY.) 

MC  82492  (Sub-259F).  filed  April  14. 
1980.  Applicant;  M1CHIG.-\N  h 
NEBRASKA  TR.\.NSIT  CO    INC,  2109 
Olmstead  Road.  P  O  Box  2853, 
Kalamazoo.  MI  490G3.  Representatives: 
Neil  E.  Hannan  (same  address  as 
applicant).  Transporting  (1)  paper  and 
paper  products,  and  plastic  and  plastic 
products,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
or  International  Paper  Company  and  its 
subsidiaries.  (Heanng  site:  Chicago.  IL 
or  Washington.  DCl 

MC  87103  (Sub-57F).  filed  April  22. 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO  ,  P  O  Box  322. 
Cuyahoga  Falls.  OH  44222, 
Representatives.  Edward  P  Bocko  (same 
address  as  applicant).  Transporting  (1) 
furnaces,  and  parts,  attachments,  and 
accessories  for  furnaces.  (2)  tanks,  and 
parts,  attachments,  and  accessories  for 
tanks.  (3)  fabricated  iron  and  steel 
articles,  and  (4)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  (2),  and  (3)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Gunting  &  Allied  Services, 
Inc.,  at  Carnegie.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Pittsburgh.  PA; 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  103993  (Sub-104~F).  filed  April  30, 
1960.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  iron  and  steel  articles. 
from  DeKalb,  IL  to  points  in  IN.  Ml,  OH, 
and  WI,  (Heanng  site:  Chicago.  IL.) 

MC  107012  (Sub-521F),  filed  April  21, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  US    Highway 
30  West,  P.O  Box  988  Fort  Wayne.  IN 
46801.  Representatives;  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
used  in  the  restaurant  business  (except 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from  the 
facilities  of  Hardees  Food  Systems,  Inc.. 


at  or  near  Rocky  Mount,  NC,  to  points  in 
Al,  DE,  PL,  GA,"lA,  KY,  LA,  MD,  MN, 
ND,  NJ,  PA,  SC,  SD.  TN,  VA,  and  WV. 
(Hearing  site:  Raleigh,  NC,  or 
Washington,  DC.) 

MC  107403  (Sub-1330F),  filed  April  14, 
1980.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  address  as  applicant). 
Transporting  Magnesite.  in  bulk,  in  tank 
vehicles,  from  Manistee,  MI,  to  points  in 
AR,  AL,  CT.  FL,  GA,  IL,  IN.  KY,  LA,  MD, 
MS,  MO,  NY,  NC,  OH,  PA,  SC,  TN.  VT, 
VA  and  WV,  (Hearings  site: 
Washington,  DC) 

MC  108393  (Sub-148F).  filed  April  21, 
1980.  Applicant:  SIGNAL  DELIVERY 
SERVICE,  INC.,  201  East  Ogden  Ave,. 
Hinsdale,  IL  60521.  Representative:  J.  A, 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114.  Contract  carrier. 
transporting  electrical  and  gas 
appliances,  parts,  for  electrical  and  gas 
applicances,  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
distribution,  and  repair  of  electrical  and 
gas  applicances  (except  commodities  in 
bulk,  in  tank  vehicles),  between  Ft. 
Smith,  AR,  LaPorte.  IN  and  St.  Paul.  MN, 
on  the  one  hand,  and.  on  the  other. 
points  in  CT.  IL,  IN,  L\,  KY,  MA.  MI. 
MO.  NJ.  N-Y.  OH,  PA,  TN,  TX,  VA,  WV 
and  WI.  under  continuing  contract(s) 
with  Whirlpool  Corporation.  (Hearings 
sites:  Chicago,  IL;  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  109593  (Sub-12F).  Hied  April  22, 
1980  Applicant:  H.  R,  HILL.  Box  875, 
2007  West  Shawnee,  Muskogee,  OK 
74401.  Representative:  Max  G.  Morgan, 
P  O.  Box  1540,  Edmond,  OK  73034. 
Contract  carrier,  transporting  waste 
paper  and  scrap  paper,  from  points  in 
AR,  CO,  IL  KB.  LA,  MO,  NE,  NM.  TX, 
and  WI,  to  the  facilities  of  Gypsum 
Division  of  Georgia-Pacific  Corporation, 
at  or  near  Pryor,  OK,  under  continuing 
contract(s)  with  Gypsum  Division  of 
Georgia-Pacific  Corporation.  Condition: 
Applicant  must  submit  an  explanation 
of  the  manner  in  which  contractual 
provisions  are  to  be  fulfilled  (i.e.,  either 
by  furnishing  transportation  service 
through  the  assignment  of  motor 
vehicles  for  a  continuing  period  of  time 
to  the  exclusive  use  of  the  person  to  be 
served,  or  by  furnishing  transportation 
services  designed  to  meet  the  distinct 
need  of  the  person  to  be  served). 
(Hearings  sites:  Okahoma  City,  or  Tulsa, 
OK;  Dallas,  TX.) 

MC  112713  (Sub-302F],  filed  April  1, 
1980.  Applicant;  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Representative:  Robert 
E.  DeLand  (same  address  as  applicant). 
Over  regular  routes,  transporting 


general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Beaumont,  TX,  and 
Baton  Rouge,  LA:  from  Beaumont,  over 
U.S.  Hwy  90  to  junction  U.S.  Hwy  167. 
then  over  U.S.  Hwy  167  to  junction  U.S. 
Hwy  190.  then  over  U.S.  Hwy  190  to 
Baton  Rouge,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  point  of  Abbeville.  LA. 
(Hearings  sites:  New  Orleans,  LA; 
Kansas  City,  MO) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  114912  (Sub-22F).  filed  April  10. 
1980.  Applicant:  CHARLES  J.  KOTWICA 
d.b.a.  ROME  EXPRESS,  5953  Rome 
Taberg  Road,  P.O.  Box  768.  Rome,  NY 
13440.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  Worid  Trade  Center,  New 
York,  NY  10048.  Contract  carrier 
transporting  wire,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
wire  (except  commodities  in  bulk), 
between  the  facilities  of  Laribee  Wire 
Co.,  Inc..  at  Camden,  NY.  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  WI,  IL  KY,  TN 
and  MS,  restricted  against  the 
transportation  of  oil  and  grease,  in 
containers,  from  Philadelphia,  PA,  and 
points  in  its  commercial  zone;  under 
continuing  contract(s)  with  Laribee  Wire 
Co,,  Inc.,  of  Camden,  NY.  (Hearing  site: 
Syracuse.  NY.) 

MC  115092  (Sub-107F),  filed  April  14. 
1980.  Applicant:  TOMAHAWK 
TRUCKING,  INC.,  P.O.  Box  O,  Vernal. 
UT  84078.  Representative:  Walter 
Kobos,  1016  Kehoe  Dr.,  St.  Charies.  IL 
60174.  Transporting  (1)  doors,  door 
frames,  and  parts  and  accessories  for 
doors  and  door  frames,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
the  commodities  in  (1)  above,  between 
Van  Buren,  AR,  Colorado  Springs.  CO. 
and  Toledo,  OH,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Denver,  CO.) 
MC  115162  (Sub-523F).  filed  April  14, 
1980.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  P.O.  Drawer  500,  Evergreen.  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting:  (1)  Lumber  lumber 
products,  composition  board,  poles, 
piling,  pallets,  timbers,  crossties. 
dowels,  beams,  woodpulp.  paper  and 
paper  products,  plastic  and  plastic 
products,  matches,  and  egg  cartons,  and 
(21  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
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of  the  commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Mobile.  AL,  or 
New  Orleans,  LA.) 

MC  118202  (Sub-155F),  filed  April  21, 
1980.  Applicant:  SCHULTZ  TRANSIT. 
INC.,  P.O.  Box  406,  323  Bridge  Street. 
Winona,  MN  55987.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
Bldg..  Minneapolis.  MN  55402. 
Transporting  dairy  products  (except 
cheese),  from  Green  Bay,  WI,  to  points 
in  TX.  (Hearing  sites:  Chicago,  IL; 
Minneapolis,  MN.) 

MC  118253  (Sub-9F).  filed  April  22, 
1980.  Applicant:  S.  F.  DOUGLAS  TRUCK 
LINES  CO.,  a  corporation.  587  First 
Street  S.W.,  New  Brighton.  MN  55112. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5.  Minneapolis.  MN  55440. 
Transporting  foodstuffs,  from  Glencoe, 
MN,  to  points  in  MT.  ND.  SD,  and  the 
Upper  Peninsula  of  MI.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  119493  (Sub-374F).  filed  April  14. 
1980.  Applicant:  MO.NXEM  COMPANY. 
INC.,  P.O.  Box  1196.  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
building  and  insulating  materials,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  installation, 
and  distribution  of  building  and 
installation  materials,  between  points  in 
AR,  CO,  lA,  IL  KS,  LA,  MN,  MO.  NE. 
OK,  SD,  TN,  TX,  and  WY,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  CertainTeed  Corporation, 
Shelter  Materials  Group.  (Hearing  site; 
Philadelphia.  PA,  or  Washington,  DC.) 

MC  119493  (Sub-375F),  filed  April  22. 
1980.  Applicant:  MONKEM  COMPANY. 
INC.,  P.O.  Box  1196,  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
flooring,  carpeting  floor  covering 
materials,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U,S,  in  and  east  of  MT,  WY.  CO.  and 
NM.  (Hearing  site:  Houston  or  Dallas. 
TX.) 

MC  123392  (Sub-90F),  filed  April  14. 
1980.  Applicant:  JACK  B.  KELLEY.  INC.. 
Route  1.  Box  400.  Am.irillo.  TX  79106. 
Representative:  Austin  L.  Hatchell.  P.O. 
Box  2165.  Austin,  TX  78768. 
Transporting  (1)  liquid  chemicals 
(except  bromine),  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Great 
Lakes  Chemical  Corporation  in  Union 
County,  AR,  to  points  in  IL  KS,  KY,  MO, 
MS,  OK,  TN,  and  TX,  and  (2)  liquid 
bromine,  in  bulk,  m  tank  vehicles,  from 


the  facilities  of  Great  Lakes  Chemical 

Corporation  in  Union  County.  AR,  to 
points  in  the  U.S.  (except  AK.  AR,  and 
HI).  (Heanng  site;  Little  Rock.  AR,  or 
Dallas.  TX.) 

MC  123993  [Sub-72F].  filed  April  21, 
1980  Applicant;  FOGLEMAN  TRUCK 
LINE.  INC..  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Austin  L 
Hatchell.  P.O.  Box  2165.  Austin,  TX 
78768.  Transporting  (1)  canned  fruit,  and 

(2)  materials  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
canned  fruit,  (except  commodities  in 
bulk),  between  the  facilities  of 
Wintergreen  Warehouse,  at  or  near 
Brownsville,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  GA,  IL, 
lA,  KS,  KY,  LA,  MS,  MO,  OK,  TN.  and 
FL.  (Hearing  site:  New  Orleans.  LA  or 
Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  124673  (Sub-41F).  filed  April  14. 
1980.  Applicant:  FEED  TRANSPORTS. 
INC.,  P.O.  Box  2167,  Amarillo,  TX  79105. 
Representative:  Thomas  F.  Sedberry. 
P.O.  Box  2165.  Austin,  TX  78768. 
Transporting  bone  chips,  in  bulk,  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  (a)  Amarillo.  TX.  and  (b) 
Emporia,  KS,  to  points  in  OK,  AR,  TX. 
LA,  and  MS.  (Hearing  site:  DAUas.  TX. 
or  Kansas  City.  MO.) 

MC  125433  (Sub-409F),  filed  April  14, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104  Representative;  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  metal  articles  and  scrap, 
between  points  in  the  U.S.  (except  AK 
and  HI)  (Hearing  site:  Salt  Lake  City, 
LT.) 

MC  125433  (Sub-412F).  filed  April  14, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  cooling  towers,  (2) 
condensers  and  industrial  coolers,  and 

(3)  parts  and  accessories  for  the 
commodities  in  (1)  and  (2)  above,  from 
Madera.  CA,  to  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  the  facilities  of  Baltimore 
Aircoil  of  California  at  the  named  origin. 
(Hearing  site:  San  Francisco,  CA.) 

MC  125433  (Sub-413F).  filed  April  21, 
1980.  Applicant;  F-B  TRUCK  LINE 
COMP.ANY.  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  paint  applicators,  from 
Reno.  NV.  to  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 


originating  at  the  facilities  of  Acme 
Brush  Company.  Buckeye  Roller 
Company,  and  Wooster  Magikoter  West 
Division  of  The  Wooster-Brush 
Company,  at  the  named  origin.  (Hearing 
site;  Phoenix.  AZ.) 

MC  126822  (Sub-86F1.  filed  April  14. 
1980  Applicant;  WESTPORT 
TRUCKING  COMPANY,  a  corporation. 
15580  South  169  Highway.  Olathe.  KS 
66061.  Representative;  John  T.  Pruitt 
(same  address  as  applicant). 
Transporting  [1]pipe.  pipe  fittings, 
couplings,  building  materials,  insulating 
materials,  and  materials  and  supplies 
used  in  the  installation  of  building  and 
insulating  materials,  (except 
commodities  in  bulk).  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  CertainTeed  Corporation. 
(Hearing  site;  Philadelphia,  PA.) 

MC  128273  (Sub-392F).  filed  April  30, 
1980.  Applicant;  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189,  Fort 
Scott.  KS  66701.  Representative;  Elden 
Corban  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  producers  and 
distributors  of  petroleum  and  petroleum 
products,  (except  commodities  in  bulk, 
in  tank  vehicles),  between  points  in  the 
U.S.  (Except  AK  and  HI).  Condition;  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  unde  49  U.S.C.  §  11343. 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hearing 
site:  Kansas  City,  MO,  or  Washington, 
DC) 

MC  128273  (Sub-393F),  filed  April  30. 
1980  Applicant;  MIDWESTERN 
DISTRIBUTION  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66791.  Representative:  Elden 
Corban  (same  address  as  applicant. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  mineral  nicronutrients 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Tampa,  FL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  except  AK  and  HI).  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  49  U.S.C.  1 11343, 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hearing 
site:  Orlando,  FL.  Washington,  DC.) 

MC  128543  (Sub-24F).  filed  April  21. 
1980.  Applicant:  CRESCO  IJNES,  INC., 
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13900  South  Keller  Ave.,  Crestwood.  IL 
60445.  Representative:  Edward  G 
Bazelon,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Contract  carrier, 
transporting  fl )  pipe.  wire,  and  fencing. 
(2)  parts  and  accessories  for  the 
commodities  in  (Ij  above,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk],  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Allied  Tube 
&  Conduit  Corporation  or  Coastal  Wire 
Warehouses,  Inc.,  its  wholly-owned 
subsidiary,  under  continuing  contract(8) 
with  Allied  Tube  &  Conduit  Corporation 
and  Coastal  Wire  Warehouses.  Inc.,  its 
wholly-owned  subsidiary.  (Hearing  site; 
Chicago.  IL.) 

MC  135843  (Sub-9F1,  filed  April  15. 
1980.  Applicant:  IOWA  GATEWAY, 
INC.  d.b.a  IOWA  GATEWAY 
TERMIN.^L  Rive  Road,  Keokuk,  lA 
52632.  Representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines,  lA  50309  Transporting  railcar 
component  parts,  between  Alliance,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AZ,  FL,  GA,  IL  IN,  KY. 
OK,  PA,  TX,  and  VA  (Hearing  site: 
Omaha,  NE,  or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  141312  (Sub-IOF],  filed  April  14, 
1980.  Applicant:  DOKTER  TRL'GKLNG 
CORP  ,  P.O.  Box  408,  Weeping  Water. 
NT  68463.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NT 
68501.  Contract  carrier,  transporting 
phosphatic  solution,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Texasgulf 
Inc.,  at  or  near  Weeping  Water,  NE,  to 
points  in  IL.  lA,  KS.  MN,  MO,  NT).  SD. 
WI,  AR,  OK,  CO  WY  and  MT,  under 
continuing  contract(s)  with  Texasgulf 
Inc..  of  Raleigh,  NC  (Hearing  site; 
Lincoln.  NE.) 

MC  142702  (Sub-lFl.  filed  April  14, 
1980.  Applicant:  NOUA  TRUCKING 
CO.,  INC.,  P  O  Box  lijgi,  Augusta,  GA 
10903.  Representative:  Ralph  B. 
Matthews.  P  O  Box  872,  Atlanta,  GA 
30301.  Contract  carrier,  transporting 
foodstuffs  (except  in  bulk),  from  points 
in  CT,  KY,  MD,  MA,  NC,  NY,  PA,  and 
TN,  to  Augusta,  GA,  under  continuing 
contract(8)  with  Murray  Bros 
Distributing  Co  .  Inc..  of  Augusta,  G.A. 
(Hearing  site:  Augusta.  G.\.] 

MC  142733  (Sub-5F),  filed  April  21. 
1980.  Applicant  UNITED  TRA.NSPORT, 
INC..  7275  NW  8th  Street.  Miami  FL 
33126.  Representative  lohn  P  Bond, 
2766  Douglas  Road.  Miami,  FL  33133. 
Transporting  plantains,  between  points 
in  FL.  on  the  one  hand,  and,  on  the 


other,  and  points  in  NY.  CA.  and  IL 
(Hearing  site:  Miami,  FL.) 

MC  144203  (Sub-5F1.  filed  April  21, 
1980  Applicant:  HERMAN  BROS.  INC., 
2565  St,  Mary's  Avenue,  Omaha.  NE 
68105.  Representative:  Scott  E.  Daniel, 
800  Nebraska  Savings  Building,  1623 
Farnam,  Omaha,  .NE  68102.  Contract 
carrier,  transporting  flour,  wheat  germ, 
and  animal  feed,  in  bags  and  in  bulk, 
from  the  facilities  of  Dixie  Portland 
Flour  Mills,  Inc.,  at  or  near  (a) 
Bamesville,  GA,  (b)  Chattanooga, 
Knoxville,  and  Memphis,  TN.  and  (c) 
Chicago,  IL.  to  points  in  AL,  AR.  DE,  FL, 
GA.  IL.  IN.  KY.  LA,  MD,  MO.  MS.  NC, 
NY,  OH.  PA.  SC.  NJ,  TN,  VA  and  WV. 
under  continuing  contract(s)  with  Dixie 
Portland  Flour  Mills.  Inc.  (Hearings  site; 
Chattanooga.  TN  or  Atlanta,  GA.) 
•  Note. — Dual  operations  may  be  involved. 

MC  144572  (Sub-38F).  filed  April  14, 
1980.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  G,  Greeley,  CO 
80631.  Representative:  Steven  K. 
Kuhlmann,  2600  Energy  Center,  717— 
17th  Street.  Denver,  CO  80202. 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  producers  and 
distributors  of  alcoholic  beverages  and 
wines,  from  the  facilities  of  Heublein, 
Inc.,  at  or  near  Hartford,  CT,  to  points  in 
IL.  IN.  WI.  Ml,  MO,  KY,  CO.  ID,  NV,  AZ, 
MT,  CA.  and  WY.  restricted  to  traffic 
originating  at  the  named  facilities. 
(Hearing  site;  Hartford.  CT.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-165F).  filed  April  14. 
1980.  Applicant;  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative;  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and*766  (except  hides  and 
commodities  in  bulk),  from  Los  Angeles, 
CA.  to  Birmingham.  AL,  Denver.  CO, 
Jacksonville  and  Tampa,  FL,  Chicago,  IL, 
Harahan,  LA,  Walertown,  MA, 
Landover,  MD,  Kansas  City,  MO, 
Bayonne  and  Camden.  N],  New  York, 
NY.  Charleston  and  Columbia,  SC, 
Nashville.  TN,  El  Paso,  Fort  Worth,  and 
San  Antonio,  TX,  Norfolk.  Richmond, 
and  Williamsburg,  Y^,  and  Seattle,  WA. 
(Hearing  site;  Jjttle  Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  145072  {Sub-40F).  filed  April  21, 
1980.  Applicant;  M.  S  CARRIERS.  INC.. 
1797  Florida  Street,  Memphis.  TN  38109. 
Representative;  A.  Doyle  Cloud  Jr..  2008 
Clark  Tower.  5100  Poplar  Avenue. 


Memphis,  TN  38137.  Transporting 
heating  and  air  conditioning  equipment 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  heating  and  air  conditioning 
equipment  (except  commodities  in  bulk), 
between  St.  Louis,  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  GA, 
IL,  IN,  KY,  LA,  MD,  MS,  NJ,  NY,  NC, 
OH,  PA.  SC,  TN,  TX,  VA,  WV,  and  WI. 
(Hearing  site:  Memphis,  TN.) 
Note. — Dual  operations  may  be  involved. 
MC  145072  (Sub-41F),  filed  April  21, 
1980.  Applicant:  M.  S.  CARRIERS,  INC., 
1797  Florida  Street,  Memphis,  TN  38109. 
Representative;  A,  Doyle  Cloud  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Transporting 
Christmas  tree  decorations,  notions, 
paper  products,  scrap  aluminum,  and 
janitorial  supplies,  between  New- 
Madrid,  MO,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO.  KS.  OK,  and  TX. 
(Hearing  site:  Memphis.  TN.) 

MC  145402  (Sub-8F).  filed  April  21. 
1980.  Applicant:  LAKE  LINE  EXPRESS, 
INC.,  P.O.  Box  1021,  Appleton,  WI  54912. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street,  Suite  100,  Madison, 
WI  53705.  Transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  trucks, 
from  points  in  IL,  IN,  lA,  MI,  and  OH,  to 
the  facilities  of  Oshkosh  Truck 
Corporation  at  or  near  Oshkosh,  WI. 
(Hearing  sites;  Milwaukee,  WI;  Chicago, 
IL.) 

MC  145792  (Suu  U'),  filed  April  15. 
1980.  Applicant:  REO  MOVERS  &  VAN 
LLNES,  a  corporation,  7000  S.  Chicago 
Ave.,  Chicago,  IL  60637.  Representative: 
Walter  L.  Weart,  548  Anita  St.,  Des 
Plaines,  IL  60016.  Transporting  (1) 
plastic  articles  and  resins,  (except 
commodities  in  bulk);  and  petroleum 
products  and  chemicals,  in  containers; 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS,  OK,  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Amoco 
Chemical  Corp..  and  (2)(a)  expanded 
plastic  containers  and  lids,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (2)(a)  above,  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  KS,  OK.  and  TX,  on  the  one  hand, 
and,  on  the  other.  West  Chicago,  IL,  §nd 
Metuchen,  NJ,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Handi-Kup,  Inc.  (Hearing  site; 
Chicago,  IL.) 

MC  146303  (Sub-8F).  filed  April  29. 
1980.  Applicant:  COLO-TEX 
INDUSTRIES.  INC.,  1325  West  Quincy 
Ave.,  Englewood,  CO  88110. 
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Representative:  Wm,  Fred  Contonwine, 
6785  E.  50th  Ave.,  Suite  201,  Commerce 
City,  CO  80022.  Transporting  (1) 
foodstuffs,  (except  in  bulk,  in  tank 
vehicles),  from  points  in  FL,  ID,  KS,  IL, 
IN,  MI,  NJ,  NY,  OH,  and  PA  to  Denver, 
CO,  and  (2)  alcoholic  beverages  and 
wines,  from  points  in  IL,  I.N,  KY,  MA,  MI. 
NJ,  NY,  OH,  PA,  and  TN.  to  Denver.  CO. 
and  Cheyenne,  WY,  (Hearing  site: 
Denver,  CO.) 

MC  146703  (Sub-15F),  filed  April  29. 
1980.  Applicant:  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower,  Suite  820.  Kansas  City.  MO 
64133.  Representative:  Terrence  D. 
Jones,  2033  K  Street.  NW..  Suite  300, 
Washington,  DC  20006.  Transporting 
folding  cartons,  from  Kansas  City,  MO. 
to  points  in  AR,  lA,  KS,  .MN,  NE,  OK, 
SD,  and  TX.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

(Volume  No  233} 

Decided:  June  20. 1980 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler.  Eaton,  and  Liberman, 

MC  3468  (Sub-178F),  filed  March  31, 
1980.  Applicant:  F.  J.  BOUTELL 
DRIVEAWAY  CO.,  INC.,  705  South  Dort 
Highway,  P.O.  Box  308,  Flint,  Ml  48501. 
Representative;  Harry  C.  Ames,  Jr.,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW.  Washington.  DC  20001, 
Transporting  automobiles,  trucks,  and 
chassis,  in  secondary  movements,  in 
truckaway  and  driveaway  services.  (1) 
from  Orange,  CT,  to  points  in  DE,  MD, 
MA,  MI,  NJ,  NY,  NC,  OH,  PA,  VA.  WV. 
and  DC,  and  (2)  from  Providence,  RI,  to 
points  in  .NC  and  WV.  (Hearings  site; 
New  York,  NY  or  Washington,  DC.) 

MC  5888  (Sub-50F),  filed  March  31. 
1980.  Applicant:  .MID-AMERICAN 
UNES,  INC.,  127  West  Tenth  Street. 
Kansas  City,  MO  64105.  Representative; 
Edward  G.  Bazelon,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Transporting 
(1)  windows,  screens,  doors,  and 
building  woodwork,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Andersen 
Corporation  at  Bayport,  MN,  to  points  in 
Lower  Penninsula  of  MI.  (Hearing  site; 
Chicago,  IL.) 

MC  25798  (Sub-395F),  filed  April  7, 
1980.  Applicant;  CIj^Y  HYDER 
TRUCKING  LINES,  INC.,  Post  Office 
Box  1186,  Aubumdale.  FL  33823. 
Representative:  Tony  G.  Russell,  Post 
Office  Box  1186,  Auburndale,  FL  33823. 
Transporting  Meats,  meat  by-products 
and  meat  products,  and  articles 
distributed  by  meat-packing  houses  as 


described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  .Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors.  Inc.  at  or  near 
(a)  near  Luverne,  MN.  and  (b)  West 
Point.  NE.  to  points  in  FL  and  SC. 
(Hearing  site;  Omaha,  NE,  or  Kansas 
City,  MO.) 

MC  36448  (Sub-9F),  filed  April  8. 1980. 
Applicant;  MURP-REESBORO  FREIGHT 
LINE,  CO.,  P.O.  Box  1113.  Murfreesboro. 
TN  37130.  Representative;  Henry  E, 
Seaton,  929  Pennsylvania  Building,  13th 
&  Pennsylvania  Ave.,  N.W., 
Washington,  DC  20004.  Over  regular 
routes,  iiansponm^  general 
commodities  except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  Memphis 
and  Nashville,  TN,  over  Interstate  Hwy 
40  serving  no  intermediate  points. 
(Hearing  site:  .Nashville,  TN.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  99208  (Sub-14F),  filed  March  24, 
1980.  Applicant:  SKYUNE 
TRANSPORTATION,  INC.,  P.O.  Box 
3569,  Knoxville.  TN  37917. 
Representative:  Blaine  Buchanan,  1024 
James  Building,  Chattanooga,  T.N  37402. 
Over  irregular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
,  bulk,  and  those  requiring  special 
equipment),  between  .Newport,  TN.  and 
Charlotte,  NC:  (1)  from  Newport  over  I 
Hwy  40  to  junction  U.S.  Hwy  74  at  or 
near  Asheville,  NC,  then  over  U.S.  Hwy 
74  to  Charlotte,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (2)  from  Newport  over  1  Hwy  40 
to  junction  I  Hv^  26  at  or  near 
Asheville,  NC,  then  over  I  Hwy  26  to 
junction  I  Hwy  85  at  or  near 
Spartanburg.  SC,  then  over  I  Hwy  85  to 
Charlotte,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
(Hearing  site;  Knoxville,  TN,  Charlotte, 
NC.) 

Note. — Applicant  intends  to  tack  those 
routes  at  Newport  to  present  authorized 
routes  so  as  to  provide  through  service 
between  Charlotte.  NC  and  points  in  its 
commercial  zone  and  all  points  authorized  in 
AL.  KY.  and  TN. 

MC  106398  (Sub-1065F),  filed  March  3, 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin,  Tulsa. 
OK  74120.  Representative:  Gayle  Gibson 

(same  address  as  applicant). 
Transporting  furniture  and  steel 


products,  from  the  facilities  of  B.E.F. 
Manufacturing  Company.  Inc..  at  Earle. 
AR.  to  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site;  Little  Rock.  AR.) 

MC  107478  (Sub-66F),  filed  April  9. 
1980.  Applicant;  OLD  DOMINION 
FREIGHT  LINE,  INC..  1791  Westchester 
Drive,  Post  Office  Box  2006,  High  Point, 
NC  27261.  Representative:  Kim  D,  Mann, 
Suite  1010.  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  over  regular  routes.  (1) 
Between  Charlotte,  NC.  and  Mobile,  AL: 
From  Charlotte  over  Interstate  Hwy  85 
to  Montgomery.  AL  and  then  over 
Interstate  Hwy  65  to  Mobile,  and  return 
over  the  same  route;  (2)  Between 
Charlotte,  NC,  and  Miami,  FL  From 
Chariotte  over  U.S.  Hwy  21  to  Columbia. 
SC,  then  over  U.S.  Hwy  321  to  junction 
U.S.  Hwy  17,  then  over  U.S.  Hwy  17  to 
junction  U.S.  Hwy  1,  and  then  over  U.S. 
Hwy  1  to  Miami,  and  return  over  the 
same  route;  (3)  Between  junction  U.S. 
Hwys  321  and  301  and  Tampa.  FL.  over 
us"  Hwy  301,  (4)  Between  Daytona 
Beach  and  Tampa,  FL  over  Interstate 
Hwy  4,  serving  Daytona  Beach  for 
purposes  of  joinder  only:  (5)  Between 
Charleston,  SC.  and  Memphis.  TN;  From 
Charleston  over  Interstate  Hwy  26  to 
.Asheville.  NC.  and  then  over  Interstate 
Hwy  40  to  Memphis,  and  return  over  the 
same  route;  (6)  Between  Charleston,  SC. 
and  Tallahassee,  FL;  From  Charleston 
over  US  Hwy  17  to  junction  U.S.  Hwy 
82,  then  over  U.S.  Hwy  82  to  Waycross, 
GA.  then  over  U.S.  Hwy  84  to 
Thomasville,  GA,  and  then  over  U.S. 
Hwy  319  to  Tallahassee,  and  return  over 
the  same  route;  (7)  Between 
Jacksonville,  FL,  and  Mobile.  AL  over 
U.S.  Hwy  90;  (8)  Between  Columbia,  SC. 
and  Memphis,  TN;  From  Columbia  over 
Interstate  Hwy  20  to  Birmingham,  AL 
and  then  over  U.S.  Hwy  78  to  Memphis. 
and  return  over  the  same  route:  (9) 
Between  Tampa,  FL  and  Nashville,  TN. 
over  U.S.  Hwy  41;  (10)  Between 
Savannah,  GA,  and  Montgomery,  AL 
over  U.S.  Hwy  80;  (11)  Between  Atlanta, 
GA.  and  Jacksonville.  FL  over  U.S.  Hwy 
23:  (12)  Between  Memphis.  TN.  and 
Mobile,  AL  From  Memphis  over 
Interstate  Hwy  55  to  Jackson.  MS.  then 
over  U.S.  Hwy  49  to  Hattiesburg,  MS, 
and  then  over  U.S.  Hwy  98  to  Mobile. 
and  return  over  the  same  route;  (13) 
Between  Tallahassee  and  Miami,  FL 
over  US  Hwy  27;  (14)  Between  Ocala 
and  Orlando.  FL  over  U.S.  Hwy  441. 
serving  Ocala  for  purposes  of  joinder 
only;  (15)  Between  Nashville,  TN,  and 
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Cottondale,  FL  serving  Cottondale  for 
purposes  of  joinder  only:  From  Nashville 
over  U.S.  Hwy  31  to  Montgomery.  AL 
and  then  over  U.S.  Hwy  231  to 
Cottondale,  and  return  over  the  same 
route:  (16)  Between  Knpxville.  TN',  and 
Birmingham,  AL  over  U.S.  Hw^  11:  {17) 
Between  Evergreen,  AL.  and  Pensacola. 
FL,  sei  ving  Evergreen  for  purposes  of 
joinder  only:  From  Evergreen  over  US. 
Hwy  31  to  Brewton.  AL.  and  then  over 
U.S.  Hwy  29  to  Pensacola,  and  return 
over  the  same  route;  (18)  Between 
Armiston  and  Huntsville,  AL.  over  U.S. 
Hwy  431,  serving  Anniston  for  purposes 
of  joinder  only:  (19)  Between  Huntsville, 
AL.  and  Memphis,  TN:  (A)  over  U.S. 
Hwy  72.  and  (B)  From  Huntsville  over 
Alternate  U.S.  Hwy  72  to  junction  U.S. 
Hwy  72.  and  then  over  U.S.  Hwy  72  to 
Memphis,  and  return  over  the  same 
route:  (20)  Between  junction  Interstate 
Hwys  85  and  185  and  Dothan,  .AL:  From 
junction  Interstate  Hwys  85  and  185 
over  Interstate  Hwy  185  to  Columbus. 
GA,  and  then  over  U.S.  Hwy  431  to 
Dothan,  and  return  over  the  same  route: 
(21)  Atlanta.  GA,  and  Tampa.  FL,  over 
U.S.  Hwy  19;  serving  in  connection  with 
routes  (a)  through  (21)  above  (1]  the 
intermediate  points  of  Asheville,  NC. 
Columbia  and  Greenville.  SC,  Atlanta. 
Calhoun,  Dublin.  Macon,  and  Savannah. 
GA,  Cattanooga.  Knowville.  and 
Nashville.  TN,  Birnungham.  Decatur. 
Dothan.  Huntsville,  and  Montgomery, 
AL  and  Jacksonville.  Orlando, 
Pensacola.  and  Tallahassee,  FL;  (II)  for 
purposes  of  joinder  only,  the  junction  of 
U.S.  Hwys  41  and  27,  the  junction  of  U.S. 
Hwys  321  and  301,  the  junction  of 
Interstate  Hwys  85  and  185,  Cottondale, 
Daytona  Beach  and  Ocala,  FL,  Anniston 
and  Evergreen.  AL.  and  Thomasville. 
GA,  and  (III),  as  off-route  points,  points 
in  the  following  counties:  Kno.x, 
Anderson.  Hamilton.  Bradley,  Davidson. 
Shelby,  Fayette,  and  Tipton  Counties. 
TN;  Morgan.  Madison.  Limestone. 
Laurence.  Colbert,  Lauderdale.  Jefferson. 
Elmore,  Macon,  Montgomery,  Autauga, 
Mobile,  Baldwin,  and  Houston  Counties, 
AL;  and  Escambia,  Santa  Rosa,  Duval, 
Orange,  Seminole,  Pinellas,  Leon, 
Hillsborough,  Gadsden,  Dade.  Broward, 
and  Palm  Beach  Counties,  FL;  and  over 
Irregular  routes.  (1)  Between  points  in 
AL,  FL  and  T.N,  and  (2)  between  points 
in  AL,  FL  and  TN,  on  the  one  hand,  and. 
on  the  other  hand,  those  points  m  MA 
and  CT  on  and  east  of  U.S.  Hwy  5. 
Corning,  NY.  and  points  in  NY  within 
150  miles  of  Newark,  .NJ,  points  in  NJ, 
those  points  in  PA  on.  east,  and  south  of 
a  line  beginning  at  the  MD-PA  State  line 
and  extending  along  Interstate  Hwy  83 
to  York,  P,^.  then  along  US,  Hv.-\  30  to 
junction  U.S.  Hwy  202,  then  along  US. 


Hwy  202  to  the  PA-NJ  State  line,  those 
points  in  MD  bounded  by  a  line 
(including  points  on  that  line)  beginning 
at  the  DC-MD  State  line  and  extending 
along  U.S  Hwy  1  to  Baltimore,  MD,  then 
along  MD  Hwy  144  to  junction  U.S.  Hwy 
40.  then  along  U.S.  Hwy  40  to  Fredenck. 
MD.  then  along  Alternate  U.S.  Hwy  40  to 
Hagerstown.  MD,  then  along  U.S.  Hwy 
40  to  Frostburg,  MD,  then  along  U.S, 
Hwy  40  to  the  Garrett-.Mlegany  County 
line,  than  in  a  southerly  direction  along 
the  Garrett-Allegany  County  line  to  the 
MD-WV  State  line,  then  in  an  easterly 
direction  along  the  MD-WV  and  the 
MD-VA  State  hnes  to  the  point  of 
beginning,  those  points  in  VA  on  and 
east  of  a  line  beginning  at  the  WV-VA 
State  line  and  extending  along  U,S,  Hwy 
50  to  junction  U.S.  Hwy  15,  then  along 
U.S.  Hwy  15  to  junction  U.S.  Hwy  522, 
then  along  U.S.  Hwy  522  to  junction 
Interstate  Hwy  64,  then  along  Interstate 
Hey  64  to  Richmond.  VA,  then  along 
U.S.  Hwy  360  to  Danville,  VA.  then 
along  U.S.  Hwy  29  to  the  VA-NC  State 
line  (except  Northampton  and  Accomac 
Counties),  and  points  in  NC,  SC.  and 
GA.  (Hearing  sites:  Atlanta,  GA; 
Charlotte.  NC;  and  Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
regular  routes  sought  with  each  other  and 
with  existing  irregular-route  authority,  and 
the  irregular-route  authority  sought  with 
existing  regular  routes. 

MC  112588  (Sub-35F),  filed  April  4, 
1980.  Applicant:  RUSSELL  TRUCKING 
LINE.  INC.,  2011  Cleveland  Road, 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  East  Broad  Street, 
Columbus,  OH  43215.  Transporting  p/pe, 
from  points  in  the  Lower  Peninsula  of 
Ml  to  points  in  OH  and  PA.  (Hearing 
site:  Columbus,  OH.) 

MC  113678  (Sub-869F),  filed  April  4, 
1980.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses 
(except  conunodities  in  bulk),  from 
Albuquerque,  NM,  Genesco,  IL  and 
points  in  AZ,  LA,  KS,  MO.  MN.  NE,  ND, 
SD.  TX,  and  WA,  to  points  in  the  U.S. 
(except  AK  and  HI.)  (Hearing  site: 
Chicago,  IL  Denver,  CO.) 

MC  113678  (Sub-870F).  filed  April  4, 
1980.  Applicant:  CURTIS.  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk) 
(1)  from  Vacaville,  CA,  to  points  in  IL, 
IN,  and  UT,  and  (2)  from  LaPorte,  IN,  to 
points  in  CA,  restricted  in  (1)  and  (2)  to 
traffic  originating  at  the  facilities  of 


American  Home  Foods  Division  of 
American  Home  Products  Corporation 
at  the  named  origins.  (Hearing  site:  New 
York,  NY.) 

MC  113878  (Sub-872F),  filed  April  4, 
1980.  AppUcant:  CURTIS.  INC.,  4810 
Pontiac  Street,  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  electrical  and  electronic 
appliances  and  equipment  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  (1)  from  Seattle,  WA,  to  Los 
Angeles,  CA,  Phoenix,  AZ,  and  Denver. 
CO,  and  (2)  from  Los  Angeles,  Ceritos. 
and  Long  Beach,  CA,  to  points  in  AZ. 
(Hearing  site:  New  York,  NY.) 

MC  116319  (Sub-16F),  filed  Ma:ch  24, 
1980.  Applicant:  WASHINGTON 
TRUCKING.  INC.,  P.O.  Box  107, 
Darrington,  WA  98241.  Representative: 
George  R,  LaBissoniere,  1100  Norton 
Building,  Seattle,  WA  98104, 
Transporting /ert///zer,  in  bulk,  in  tank 
vehicles,  from  points  in  Columbia, 
Washington,  Yamhill,  Clackamas,  and 
Multonomah  Counties,  OR.  and 
Vancouver  and  Longview,  WA.  to  those 
points  in  WA  in  and  west  of  Whatcom. 
Skagit,  Snohomish,  King,  Pierce, 
Thurston,  Lewis,  and  Skamania 
Counties.  (Hearing  site:  Seattle.  WA.) 

MC  116519  (Sub-85F),  filed  March  24, 
198(1  Applicant:  FREDERICK 
TRANSPORT  LIMITED.  R,R.  6, 
Chatham,  Ontario,  Canada. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Buil'ding,  1511  K  Street  NW., 
Washington,  DC  20005.  In  foreign 
commerce  only,  transporting  (1)  iron  and 
steel  articles,  aluminum  and  aluminum 
products,  zinc  and  zinc  products,  and 
non-ferrous  metals,  (a)  from  the  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  Ml  and 
NY  to  points  in  the  U.S.  (except  AK.  AZ. 
CA.  CO,  HI,  ID,  MT.  NV,  NM,  OR.  UT. 
WA.  and  WY).  and  (b)  from  points  in  IL, 
IN,  ML  NY.  OH,  PA,  and  WI,  to  the  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  in  NY 
and  MI;  and  [Z]la]  prefabricated  metal 
building  products,  and  (b)  materials  and 
supplies  used  in  the  manufacture  of 
prefabricated  metal  building  products, 
from  Connersville,  IN,  and  Ambridge, 
PA,  to  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U,S.  and  Canada  in  NY  and  MI.  (Hearing 
site:  Washington,  DC.) 

MC  118959  (Sub-250F),  filed  April  4, 
1980.  Applicant:  JERRY  LIPPS,  INC,  130 
S.  Frederick,  Cape  Giarardeau.  MO 
63701.  Representative:  Jack  Gleason 
(same  address  as  applicant). 
Transporting  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
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distribution  of  cleaning,  scouring,  and 
washing  compounds  (except 
commodities  in  bulk),  from  the  facilities 
of  the  Container  Corporation  of  America 
in  TX  to  the  facilities  used  by  The 
Procter  &  Gamble  Company  at  or  near 
Alexandria,  LA.  (Hearing  sites: 
Washington,  DC,  Chicago,  IL.) 

MC  119099  (Sub-32F),  filed  AprU  7. 
1980.  Applicant:  BJORKLUND 
TRUCKING,  INC.,  First  Ave.  N,E.  and 
8th  St.,  Buffalo,  MN  55313. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Transporting  salt  and  salt 
products,  from  the  facilities  of  Cargill, 
Inc.,  at  Sioux  City,  LA,  to  those  points  in 
MN  on.  east,  and  south  of  a  line 
beginning  at  the  lA-MN  State  line  and 
extending  along  U.S.  Hwy  71  to  junction 
MN  Hwy  210.  and  then  along  MN  Hwy 
210  to  Lake  Superior.  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 

MC  119789  (Sub-694F).  filed  April  3. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188,  Dalla.s.  TX  75266. 
Representative:  James  K,  Newbold,  Jr. 
(same  as  applicant),  Transporting 
foodstuffs,  and  materials,  supplies, 
equipment  used  in  the  manufacture, 
sale,  or  distribution  of  foodstuffs, 
between  Jacksonville,  IL,  Sherman,  TX, 
and  Humboldt,  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX.) 

MC  119789  (Sub-695F),  filed  AprU  7. 
1980.  Applicant:  CAR.AVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266, 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Transporting pa//?<, 
ih  containers,  and  materials  and 
'  supplies  used  in  the  sale  and  application 
of  paint,  from  Grand  Prairie,  TX.  to 
Jacksonville.  FL.  (Hearing  site:  Dallas, 
TX.) 

MC  121568  (Sub-29F).  filed  April  8, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Avenue,  Nashville,  TN 
37211.  Representative:  James  G. 
Caldwell  (same  as  applicant). 
Transporting /oo(is/u//5  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  the  facilities  used 
by  J.  Hungerford  Smith  Co.,  at  or  near 
Humboldt,  TN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S,  in  and 
east  of  MT,  WY,  CO,  and  N'M,  (Hearing 
site:  Nashville.  TN.) 

MC  121658  (Sub-31F),  filed  April  1. 
1980.  Applicant:  STEVE  D.  THOMPSON 
TRUCKING,  INC.,  710  Prairie  Street, 
P.O.  Drawer  149,  Winnsboro,  LA  71295. 
Representative:  Donald  B.  Morrison, 
1500  DeposLt  Guaranty  Plaza,  P.O.  Box 


22628,  Jackson,  MS  39205.  Over  regular 
routes,  transporting  ^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
Between  Shreveport  and  Lake  Charles, 
LA:  From  Shreveport  over  U.S.  Hwy  171 
to  DeRidder,  LA,  then  over  LA  Hwy  27 
to  junction  U.S,  Hwy  90  at  or  near 
Sulphur,  LA.  then  over  U.S,  Hwy  90  to 
Lake  Charles,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (2) 
Between  Lake  Charles  and  Lafayette, 
LA,  over  U.S.  Hwy  90  serving  all 
intermediate  points;  (3)  Between 
Shreveport  and  Alexandria,  LA,  over 
U.S.  Hwy  71,  serving  all  intermediate 
points;  (4)  Between  Alexandria,  LA  and 
Lafayette,  LA,  over  U.S,  Hwy  167 
serving  all  intermediate  points;  (5) 
Between  DeQuincy  and  Opelousas,  LA; 
From  DeQuincy  over  LA  Hwy  12  to 
Ragley,  LA,  then  over  U.S.  Hwy  190  to 
Opelousas,  and  return  over  the  same 
routes,  serving  all  intermediate  points: 
(6)  Between  Alexandria  and  junction 
U.S.  Hwys  165  and  90  at  or  near  Iowa. 
LA  over  U.S.  Hwy  165.  serving  all 
intermediate  points;  (7)  Between 
Pickering  and  Ville  Platte,  LA,  over  LA 
Hwy  10,  serving  all  intermediate  points; 
(8)  Between  Turkey  Creek  and  Eunice, 
LA,  over  LA  Hwy  13,  serving  all 
intermediate  points;  (9)  Between 
junction  U.S.  Hwys  167  and  71  at  or  near 
Meeker.  LA.  and  Opelousas,  LA:  From 
junction  U.S.  Hwys  167  and  71  at  or  near 
Meeker,  over  U,S.  Hw^  71  to  juncfion 
LA  Hwy  10  at  or  near  Labeau,  LA,  then 
over  LA  Hwy  10  to  junction  U.S.  Hwy 
167,  then  over  U.S.  Hwy  167  to 
Opelousas,  and  return  over  the  same 
routes,  serving  all  intermediate  points; 
(10)  Between  Tullos  and  Alexandria,  LA. 
over  U.S.  Hwy  165,  serving  all 
intermediate  points;  (11)  Between 
Alexandria  and  Simmesport,  LA,  over 
lA  Hwy  1  serving  all  intermediate 
points;  (12)  Between  Mansura  and 
Morrow,  LA,  over  LA  Hwy  107,  serving 
all  intermediate  points;  (13)  Between 
Leesville  and  Alexandria,  LA,  over  LA 
Hwy  28  serving  all  intermediate  points; 
(14)  Between  Many  and  Clarence,  LA, 
over  LA  Hwy  6,  serving  all  intermediate 
points;  (15)  Between  Eunice  and 
Crowley,  LA,  over  LA  Hwy  13.  serving 
all  intermediate  points;  serving  in 
connection  with  routes  (1)  to  (15)  above 
the  following  off-route  points:  Church 
Point,  Fort  Polk,  and  St,  Martinsville. 
LA,  and  the  facilities  of  International 
Paper  Company  near  Carmel,  LA. 
(Hearing  site:  Alexandria  or  Lafayette, 
LA.] 


Note. — Applicant  intends  to  lack  this 
authority  with  its  existing  regular-route 
authority. 

MC  124579  (Sub-33F).  filed  April  a. 
1980.  Applicant:  WIKEL  BULK 
EXPRESS,  INC.,  Route  2,  Huron.  OH 
44839.  Representative:  James  Duvall. 
Post  Office  Box  97,  220  West  Bridge 
Street,  Dublin,  OH  43017.  Transporting 
sugar  and  syrup,  and  blends  (of  sugar 
and  syrup,  in  bulk),  (1)  between 
Savannah,  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  between  Dayton,  OH. 
and  Maywood,  NJ,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  ND,  SD,  NE,  MO,  AR,  and 
LA  (except  AK  and  HI).  (Hearing  site: 
Columbus,  OH) 

MC  126118  (Sub-237F),  filed  April  7, 
1980.  Applicant:  CRETE  CARRIER 
CORP.,  P.O.  Box  81228,  Lincoln,  NE 
68501.  Representative:  David  R.  Parker 
(same  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  dried 
yeast  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Rhinelander,  Wl.  to 
points  in  CA.  (Hearing  site:  Lincoln.  NE, 
or  Los  Angeles,  CA) 

Note. — Dual  operations  may  be  involved. 

MC  126128  (Sub-7F),  filed  April  7. 
1980  Appbcant:  D.  H.  TRUCKING  CO. 
Route  1,  Box  39,  Lyons,  OR  97358. 
Representative:  Lawrence  V.  Smart  Jr.. 
419  NW.  23rd  Avenue.  Portland.  OR 
97210.  Transporting:  Lumber,  lumber 
mill  products,  and  wood  products, 
between  points  in  OR  and  WA.  (Hearing 
site:  Portland,  OR) 

MC  127539  (Sub-84F),  filed  April  8, 
1980.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC..  1108 
54th  Avenue  East.  Tacoma.  WA  08424. 
Representatives:  Michael  D. 
Duppenthaler,  211  South  Washington 
Street,  Seattle,  WA  98104.  Transporting 
Prepared  food,  unfrozen,  in  containers 
from  Tacoma,  WA,  to  McAllen,  TX, 
(Hearing  site:  Seattle,  WA.) 

MC  129908  (Sub-38F).  filed  April  4. 
1980  Apphcant:  AMERICAN  FARM 
Ll.NES,  LNC,  8125  S.W.  15th  Street. 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock  (same  as 
applicant).  Transporting  (1)  munitions 
and  classes  A,  B.  and  C  explosives,  from 
the  facilities  of  Milan  Ordnance  Plant,  at 
or  near  Milan,  TN,  to  Sunnypoint,  NC. 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Norris  Industries,  Inc..  at  or 
near  Los  Angeles,  CA,  to  the  facilities  of 
Milan  Ordnance  Plant  at  or  near  Milan, 
TN.  Condition:  The  certificate  to  be 
issued  in  this  proceeding  shall  be  limited 
in  point  of  time  to  a  period  expiring  5 
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years  from  its  date  of  issue.  [Hearing 
site:  Los  Angeles,  CA.) 

MC  129908  (Sub-39F).  filed  April  4. 
1980.  Applicant:  AMERICAN  FARM 
LINES,  LNC.  8125  S.W  15th  Street. 
Oklahoma  City,  OK  73107. 
Representative;  T.  J.  Blaylock  (same  as 
applicant).  Transporting  compressed  gas 
cylinders,  from  the  facilities  of  Norris 
Industries,  Inc.,  Compressed  Gas 
Cylinder  Division,  at  or  near  (a)  Los 
Angeles.  CA,  (b)  West  Milwaukee.  Wl, 
and  (c)  Longview.  TX,  to  points  in  the 
US  (except  .AK  and  HI).  (Hearing  site: 
Los  Angeles,  CA.) 

MC  129<108  (Sub-40F),  filed  April  7. 
1980.  Applicant:  AMERICAN  FARM 
LINES,  INC..  8125  S.W  15th  Street, 
Oklahoma  City,  OK  73107. 
Representative:  T.  J.  Blaylock  (same  as 
applicant).  Transporting  air  coolers  and 
heat  exchangers,  cooling  and  freezing 
machines,  and  refrigerating  evaporators, 
from  the  facilities  of  Singer  Climate 
Control  Division,  at  Wilmington,  NC,  to 
points  in  .AR,  IL.  KS,  MO.  and  TX. 
[Hearing  site:  Charlotte,  NC.) 

MC  129908  (Sub-41F).  filed  April  7. 
1980.  Applicant:  AMERICAN  FARM 
UNES,  INC.,  8125  S.W.  15th  Street, 
Oklahoma  City,  OK  73107. 
Representative:  T,  J.  Blaylock  (same  as 
applicant).  Transporting  Bentonite  clay, 
i.'gmte  coal,  drilling  mud  additives,  and 
foundation  water  impedance  boards, 
from  Custer.  SD.  and  the  facilities  of 
.American  Colloid  Co.,  at  or  near  (a) 
Belle  Fourche.  SD,  fbl  Gascoyne.  NO.  (c) 
Lovell  and  Upton.  WY.  and  (d)  Malta, 
MT.  to  points  m  AR,  AZ.  CA.  CO.  lA,  ID, 
IN  IL.  KS.  KY,  LA,  MN.  MO.  MT,  ND, 
NE.  NM.  .W,  OK,  OR.  SD,  TX.  LT,  WA, 
WI.  and  WY.  (Hearing  site:  Chicago,  IL.) 

MC  133119  (Sub-178F1.  filed  April  8, 
1980,  Applicant:  HEYL  TRUCK  UNES. 
INC.,  P.O.  Box  206.  200  Norka  Drive, 
Akron.  lA  51001,  Representative:  /\.  J. 
Swanson.  P  O.  Box  1103,  226  N  Phillips 
Ave,.  Sioux  Falls.  SD  5~101 
Transporting  foodstuf^^s,  (except 
commodities  in  bulk),  from  lacksonville, 
IL.  to  points  in  WI.  MN.  NT).  SD.  lA.  NE, 
KS.  and  MO.  (Hearing  site:  Sioux  Falls. 
SD  or  Dallas.  TX) 

MC  133189  {Sub-3"F1.  filed  March  27. 
1980.  Applicant:  V.A.NT  TRANSFER, 
INC.,  5075  Northeast  Mulcare  Drive. 
Minneapolis.  MN  55421.  Representative; 
John  B.  Van  de  Norih  Jr..  2200  First 
National  Bank  Building.  St.  Paul.  MN 
55101,  Transporting  (1)  ^'.replace  stoves 
and  accessories  for  fireplaces,  from  the 
facilities  of  Thermograte.  Inc  ,  at  or  near 
Minneapolis,  MN,  to  points  in  the  U.S. 
(except  AK  and  HI)-  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and  operation 
of  the  commodities  in  (1)  above  in  the 


reverse  direction,  restricted  in  (1)  and 

(2)  to  traffic  originating  at  or  destined  to 
the  named  facilities.  (Hearing  site: 
Minneapolis-St.  Paul,  MN.) 

MC  133708  (Sub-42F),  filed  April  7. 
1980.  Applicant;  FIKSE  BROS..  INC., 
12647  E,  South  Street,  Cerritos.  CA 
90701.  Representative:  John  C.  Russell. 
1545  Wilshire  Boulevard,  Los  Angeles, 
CA  90017.  Transporting  gypsum 
wallboard.  from  the  facilities  of  Domtar 
Gypsum  America  Inc..  at  Long  Beach, 
CA  to  points  in  Coconino  and  Yavapai 
Counties,  AZ.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  135678  (Sub-16F),  filed  March  3. 
1980.  Applicant:  MIDWESTERN 
TRANSPORTATION.  INC.,  20  SW  10th, 
Oklahoma  City,  OK  73125. 
Representative:  C.  L  Phillips,  Room  248. 
Classen  Terrace  Building,  1411  N. 
Classen.  Oklahoma  City,  OK  73106. 
Transporting  (1)  cabinets  for  radios, 
phonographs,  recorders,  and  loud 
speakers,  (2)  sound  amplifying  and 
directing  horns,  loud  speakers,  and 
electrical  appliances  and  instruments, 

(3)  microphone  stands,  radio  amplifier 
sets,  transformers,  and  parts  for 
transformers,  and  (4)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1), 
(2).  and  (3)  above,  from  Oklahoma  City, 
OK,  to  Anaheim.  Azusa,  Downey, 
Gardena,  and  Hawthorne.  CA,  and 
Bend,  Or,  (Hearing  site:  Oklahoma  City, 
OK.) 

MC  136818  (Sub-lllF),  filed  April  4, 
1980.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC..  335 
West  Elmwood  Road,  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road,  Suite  320.  Phoenix.  AZ 
85008.  Transporting  (1)  furniture,  (2) 
furniture  parts,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  (a)  Gabriel 
Manufacturing  at  Tempe,  AZ,  and  (b) 
Woodstuff  Manufacturing.  Inc.,  and 
Arizona  Woodcraft.  Inc.,  at  Phoenix. 
AZ.  to  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Phoenix.  AZ.) 

Note. — Dual  operations  may  be  involved. 

MC  138308  (Sub-112F).  filed  April  7. 
1980.  Applicant:  KLM,  INC.,  Old 
Highway  49  South,  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative; 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205,  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  or  food  business  supply  houses 
or  processors  (except  commodities  in 
bulk),  between  points  in  Hinds  and 
Rankin  Counties.  MS,  on  the  one  hand. 


and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Jackson,  MS  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  138469  (Sub-230F),  filed  April  4, 
1980.  Applicant;  DONCO  CARRIERS, 
INC.,  P.O  Box  75354,  Oklahoma  City. 
OK  73107.  Representative;  Daniel  O. 
Hands,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  the 
facilities  of  Wilson  Foods  Corporation  at 
(a)  Albert  Lea,  MN,  and  (b)  Cedar 
Rapids,  lA,  to  points  in  TX,  and  (2)  from 
Cherokee  and  Des  Moines,  lA,  to  points 
in  OK  and  TX.  restricted  in  (1)  and  (2)  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site;  Dallas.  TX  or 
Kansas  City.  MO.) 

MC  138469  (Sub-231F),  filed  April  7, 
1980.  Applicant;  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Daniel  O. 
Hands.  Suite  200,  205  West  Touhy  Ave.. 
Park  Ridge,  lA  60068.  Transporting 
foodstuffs  (except  commodities  in  bulk) 
from  points  in  the  U.S.  (except  AK,  HI, 
and  OK)  to  facilities  of  Allied 
Institutional  Distributors,  Inc.,  at  Stroud. 
OK.  (Hearing  site:  Oklahoma  City,  OK, 
or  Dallas,  TX.) 

MC  138609  (Sub-8F1,  filed  April  7. 
1980.  Applicant:  ROBERT  L.  ARNOLD. 
d.b.a.,  PLA.NTATION  TRANSPORT 
COMPANY,  1122  W.  Oglethorpe  Ave.. 
P.O.  Box  1171.  Albany,  GA  31702. 
Representative:  Robert  L.  Arnold  (same 
as  applicant).  Transporting  Iron  and 
steel,  from  Florence,  AL,  and 
Chattanooga.  TN,  to  Richland,  Sylvester. 
Ellaville.  Moultrie,  Waycross,  Millen, 
ThomasviUe.  and  Eatonton,  GA. 
(Hearings  site;  Albany,  Columbus,  or 
Atlanta,  GA) 

MC  140829  (Sub-362F1.  filed  April  4, 
1980.  Applicant:  CARGO.  INC.,  a  New 
Jersey  corporation,  P.O.  Box  206,  U,S. 
Hwy  20,  Sioux  City,  lA  51102. 
Representative:  David  L.  King  (same  as 
applicant).  Transporting  po/n?  and 
cleaning  conpunds.  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
paint  and  cleaning  compounds  (except 
in  bulk,  in  tank  vehicles),  from  Dallas, 
TX.  to  those  points  in  the  U.S.  in  and 
east  of  MT,  WY,  CO  and  NM.  restricted 
to  traffic  originating  at  the  facilities  of 
Standard  T  Chemical  Co.,  Inc.,  at  Dallas, 
TX.  and  destined  to  the  indicated 
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destinations.  (Hearing  site;  Washington, 
DC.) 

Note. — Dual  operations  mav  be  involved, 

MC  141988  (Sub-IF),  filed  March  27. 
1980,  Applicant:  C  F.  HEARN.  l.NC  .  Box 
6.  Colon,  NC.  Representative;  Ronald  L. 
Perkinson.  P.O.  Box  1320,  205  Courtland 
Drive.  Sanford,  NC  27330.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  in  Lee,  Moore,  and  Chatham 
Counties,  NC.  and  extending  to  points  in 
FL,  GA,  SC,  NC,  VA,  MD,  DE,  NY.  MA, 
RI.  ME,  and  PA,  (Hearing  site:  Sanford 
or  Raleigh.  NC) 

MC  144188  (Sub-20F1,  filed  April  7, 
1980.  Applicant:  P.  L.  LAWTON,  INC.. 
P.O.  Box  325.  Berwick,  PA  18603. 
Representative:  J.  Bruce  Walter.  P.O. 
Box  1146,  410  N.  Third  Street, 
Harrisburg,  PA  17108.  Transporting 
foodstuffs,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE.  KS,  OK. 
and  TX,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Borden  Foods,  a  division  of  Borden,  Inc. 
(Hearing  site:  Harrisburg.  PA.) 

MC  146078  (Sub-23F),  filed  April  7. 
1980.  Applicant:  CAL-.ARK.  INC..  854 
Moline.  P.O.  Box  610.  Malvern.  AR 
72104.  Representative:  John  C.  Everett. 
140  E.  Buchanan,  P.O  Box  A,  Prairie 
Grove,  AR  72753.  Transporting  sue/? 
commodities  as  are  dealt  in  by 
wholesale  grocery  businesses,  (1)  from 
the  facilities  of  A.  E.  Staley 
Manufacturing  Company,  Inc.,  at  Cicero 
and  Broadview.  IL,  to  (a)  the  facilities  of 
A.  E.  Staley  Manufacturing  Company. 
Inc.,  at  Arlington,  TX.  and  (b)  points  in 
AZ,  NM,  and  CA.  (2)  from  the- facilities 
of  A.  E.  Staley  Manufacturing  Company 
at  Arlington,  TX,  to  points  in  AR,  OK, 
AZ,  NM.  and  CA.  and  (3)  from  the 
facilities  of  Griffin  Manufacturing  Co..  at 
Muskogee.  OK.  to  points  in  AR,  OK,  TX, 
MO,  KS,  and  LA.  (Hearing  site; 
Broadview,  IL  or  Cicero,  IL.) 

MC  146149  (Sub-15F).  filed  March  18. 
1980.  Applicant:  KENNEDY  FREIGHT 
LINES.  INC..  7401  Fremont  Pike. 
Perry sburg.  OH  43551.  Representative: 
PaufF.  Beery,  275  East  State  Street. 
Columbus,  OH  43215.  Transporting 
absorbents  [except  in  bulk),  between 
Middleton.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  OH,  Ml.  and  I.N. 
(Hearing  site:  Columbus,  OH.) 

Note. — DurI  opprations  may  be  involved. 

MC  148728  (Sub-2F),  filed  March  13. 
1980.  Applicant:  AL-KEN  DALE 
HOLDINGS  LTD.,  P.O.  Bellis  Box  123. 
Bellis  Aha.  Canada  TOA  OJO. 
Representative:  Harry  Shapka  (same 
address  as  applicant).  In  foreign 
commerce  only,  transporting  p/pe 
insulation,  from  Fuita.  CO.  and  Sedalia. 


MO.  to  the  port  of  entry  on  the 
international  boundary'  line  between  the 
U.S.  and  Canada  at  Sweetgrass.  MT. 
(Hearing  site:  Denver,  CO.) 

MC  149218  [Sub-5F),  filed  April  4, 
1980.  Applicant:  SUNBELT  EXPRESS. 
INC..  118  Hamilton  Circle.  Bremen,  GA 
30110.  Representative;  Clyde  W.  Carver, 
P  O.  Box  720434.  Atlanta,"GA  30328. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  and  agricultural  feed 
business  houses,  (2)  spy  products,  flour 
products,  and  dairy  products,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  development,  manufacture, 
distribution,  and  sale  of  the  commodities 
in  (1)  and  (2)  above,  between  points  in 
AL,  AR,  FL,  GA.  IL,  IN.  KY.  LA.  MO,  MS. 
NC.  OH,  SC,  TN,  VA  and  WV.  restricted 
to  traffic  originated  at  or  destined  to  the 
facilities  of  Ralston  Purina  Company. 
(Hearing  site:  St.  Louis.  MO  or 
Washington,  DC.) 

MC  150398F,  filed  March  24, 1980. 
Applicant:  BLUE  EXPRESS.  INC..  P.O. 
Box  "A",  Fairchild.  WI  54741. 
Representative:  Rick  A.  Rude.  1730 
Rhode  Island  Avenue.  N.W..  Suite  611. 
Washington.  DC  20036.  Transporting  (1) 
such  commodities  as  are  used  in  the 
farming  and  agricultural  industries. 
(except  machinery  and  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment), 
from  the  facilities  of  Sioux  Steel  Co..  at 
or  near  (a)  Hull.  LA.  and  (b)  Lennox  and 
Sioux  Falls,  SD,  to  points  in  the  U.S. 
(except  AK  and  HI):  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  of  the  commodities 
described  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Eau  Claire.  WI, 
or  Washington.  DC.) 

MC  150548F,  filed  April  3, 1980. 
Applicant:  AIR  FREIGHT.  INC.,  105 
Trafton  Avenue,  Lexington,  KY  40504. 
Representative:  Rudy  Yessin,  314 
Wilkinson  Street.  Frankfort.  KY  40601. 
Transporting  printed  matter,  paper 
products,  and  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  sale  of  printed  matter  and  paper 
products,  (1)  between  Versailles  and 
Lexington.  KY  on  the  one  hand,  and  on 
the  other,  points  in  IL,  IN,  OH.  and  lA; 
and  (2)  between  Kingsport.  and  New 
Canton,  TN,  Lexington,  KY,  and  Terre 
Haute  and  Ft.  Wayne,  IN,  on  the  one 
hand,  and  on  the  other,  points  in  NJ,  IN, 
IL,  OH.  PA.  NY.  KY.  and  TN.  [Hearing 
site:  Lexington.  KY.) 

MC  150549F.  filed  April  3, 1980. 
Applicant:  C.  A.  N.  TRANSPORT,  INC.. 
300  Market  Street,  P  O.  Box  24680, 
Oakland,  CA  94607.  Representative: 
David  J.  Merchant.  One  Maritime  Plaza, 
Suite  300,  San  Francisco,  CA  94111. 


Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives)  in 
marine  containers  and  trailers, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water,  and  (2) 
marine  containers  and  trailers,  between 
points  in  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  AZ.  and  NV. 
(Hearing  site:  San  Francisco,  CA.) 

[Volume  No.  234) 

Decided:  June  20, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Cheindler.  Eaton  and  Libennan. 

MC  5888  (Sub-51F).  filed  April  2. 1980. 
Applicant:  MID-AMERICAN  LINES. 
INC..  127  West  Tenth  Street.  Kansas 
City.  MO  64105.  Representative:  Edward 
G.  Bazelon,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Transporting  (1) 
aluminum  and  zinc  ingots,  and  (2), 
materials,  equipment  and  sfvpplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  Maple  Heights 
and  Cleveland,  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN,  LA, 
KY,  MO,  and  WL  (Hearing  site:  Chicago, 
IL.) 

MC  31389  (Sub-300F).  filed  April  18. 
1980.  Applicant:  McLEAN  TRUCKING 
COMPANY,  a  corporation.  1920  West 
.First  Street,  Winston-Salem.  NC  27104. 
Representative:  David  F.  Eshelman,  P.O. 
Box  213.  Winston-Salem.  NC  27102. 
Over  regular  routes,  transporting  (1) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
American  Lignite,  at  or  near  lone.  CA. 
as  an  off-route  point  in  conjunction  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Los  Angeles,  CA  or  San  Francisco.  CA.) 

Nole, — Dual  operations  may  be  involved. 

MC  35628  (Sub-431F),  filed  April  1. 
1980  .Applicant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  a  corporation.  110 
Ionia  Avenue,  N.W..  P.O.  Box  175. 
Grand  Rapids,  MI  49501.  Representative; 
Michael  P  Zell  (same  address  as 
applicant)  Over  regular  routes. 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Honda  Motorcycle,  at  or  near 
Marysville,  OH,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
[Hearing  site:  Columbus  or  Cincinnati, 
OH) 
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MC  48958  (Sub-212F],  filed  April  1. 
1980.  Applicant:  ILUNOIS-CAUFORNIA 
EXPRESS.  INC..  510  East  51st  Avenue, 
P  O.  Box  16404.  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  Transporting  co/ 
box  absorbents,  crushed  rock,  and  ail 
absorbents  (except  commodities  in 
bulk),  from  Kirkland  and  Phoenix,  AZ,  to 
points  m  CA,  CO,  lA.  KS,  .\E.  NM.  NV. 
OK.  TX,  UT,  and  VVY  (Hearing  site: 
Phoenix,  AZ,  or  Denver,  CO.) 

MC  56388  (Sub-39F),  filed  April  1. 
1980.  Applicant:  HAH.V 
TRANSPORTATION'.  INC,  New 
Market.  MD  21"74.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin 
Avenue.  Suite  605.  Washington,  DC 
20014.  Transporting  pefro/eu/n  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  (1)  from  Baltimore,  MD,  to 
pomts  in  VA,  WV.  and  DC.  and  (2)  from 
Washington.  DC  to  points  in  MD,  VA, 
and  WV.  (Hearing  site:  Washington. 
DC.) 

MC  78228  (Sub-165F],  filed  April  18. 
1980.  Applicant:  ]  MILLER  EXPRESS. 
INC..  962  Greentree  Road.  Pittsburgh,  PA 
15220.  Representative:  Henry  M,  Wick, 
Ir .  2310  Grant  Building,  Pittsburgh.  PA 
15219.  Transporting  iron  and  steel 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  between  the  facilities 
used  by  Manchester  Consolidated 
Industries,  at  (a)  Cleveland.  OH.  and  (b) 
Chicago  and  Hennipen.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Washington,  DC  or  Pittsburgh.  PA.) 

MC  96789  (Sub-5F),  filed  April  21. 
1980.  Applicant:  NAT  FARINACCI  AND 
SON.  INC,  P.O.  Box  206.  Grand  River. 
44045.  Representative  David  A.  Turano. 
100  East  Broad  Street.  Columbus,  OH 
43215,  Transporting  coke,  in  bulk,  in 
dump  vehicles,  from  Fairport  Harbor. 
OH,  to  points  in  MI  and  IN.  (Hearing 
site;  Columbus,  OH.) 

MC  106398  (Sub-1067F).  filed  April  18. 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC  .  -05  South  Elgin.  Tulsa. 
OK  74120  Representative:  Gayle  Gibson 
(same  address  as  applicant). 
Transporting  (1)  metal  products,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
products,  between  points  in  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US.  (except  AK  and  HI).  (Hearing 
site:  Birmingham.  AL.) 

MC  108119  (Sub-249F],  filed  April  1. 
1980.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul.  MN  55164. 
Representative:  James  L.  Nelson.  1241 
Pierce  Butler  Route.  St.  Paul,  MN  44104. 
Transporting  (l)(a)  food  processing 


machinery  and  heat  exchanges,  and  (b) 
parts,  attachments  and  accessories  for 
the  commodities  in  (l)(a)  above,  from 
the  facilities  of  Heat  and  Control,  Inc.  at 
South  San  Francisco.  CA.  to  points  in 
MS.  AL.  and  PL.  and  those  points  in  the 
U.S.  in  and  west  of  ND.  SD.  NE.  MO, 
AR,  and  LA,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  in  the  reverse  direction,  (Hearing 
site:  San  Francisco  or  Los  Angeles.  CA.) 

MC  108119  (Sub-250F).  filed  April  2. 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P,0,  Box  43010.  St.  Paul.  MN  55164. 
Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul,  .MN  44104. 
Transporting  sco/es,  from  the  facilities 
of  Colt  Industries,  Fairbanks  Weighing 
Division,  at  Meridian,  MS,  to  points  in 
CA,  CT,  DE,  IL.  IN.  lA,  ME,  MD,  MA,  MI, 
MO,  NE,  NH,  NJ.  NY.  OH,  PA.  RI.  VT, 
VA,  WV  and  WI,  restricted  to  traffic 
originating  at  the  above-named 
facilities.  (Hearing  site:  Atlanta,  GA  or 
Jackson,  MS.) 

MC  110988  (Sub-424F).  filed  April  22. 
1980,  Applicant:  SCHNEIDER  TANK 
LINES.  INC,  4321  W.  College  Avenue. 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298.  Green 
Bay.  WI  54306.  Transporting  chemicals. 
in  bulk,  between  points  in  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S,  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facihties  of  Georgia  Pacific  Corporation. 
(Hearing  site:  San  Francisco,  CA  or 
Chicago,  IL.) 

MC  114569  (Sub-372F).  filed  April  1. 
1980.  Applicant:  SHAFFER  TRUCKING. 
INC.  P.O.  Box  418.  New  Kingstown,  PA 
17072,  Representative:  N.  L.  Cummins 
(same  address  as  applicant). 
Transporting  canned  goods,  from  Jessup. 
MD,  to  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 
(Hearing  site:  San  Francisco.  CA  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  117119  (Sub-823F).  filed  April  1, 
1980.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC,  P  O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Transporting  pulpboard. 
fibreboard,  and  boxes,  (a)  from  points  in 
OR  and  WA,  to  points  in  Malheur  and 
Umatilla  Counties,  OR,  and  points  in  ID 
and  UT,  and  (b)  from  points  in  CA.  to 
points,  in  ID,  restricted  in  (a)  and  (b)  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 
(Hearing  site:  San  Francisco.  CA  or 
Portland,  OR.) 


MC  117589  (Sub-73F).  filed  April  21. 
1980.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS.  INC..  3801  7th 
Avenue  South,  Seattle,  WA  98108. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street,  Seattle.  WA  98104.  Transporting 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  .Motor  Carrier 
Certifications.  61  M.CC  209  and  766, 
between  points  in  WA.  OR.  ID.  CO.  MT, 
WY  and  UT.  (Hearing  site:  Seattle,  WA.) 

MC  118089  (Sub-41F),  filed  April  1. 
1980  Applicant:  ROBERT  HEATH 
TRUCKING.  INC.,  2909  Avenue  C  P.O. 
Box  2501,  Lubbock,  TX  79408. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center.  1600  Sherman 
Street,  Denver.  CO  80203.  Transporting 
hides,  from  points  Phoenix,  AZ  and 
Clovis,  NM,  and  points  in  ID.  WA.  CA, 
and  UT,  to  Phoenix,  AZ,  Clovis,  NM. 
and  Houston  and  Laredo,  TX.  (Hearing 
site:  Boise.  ID  or  Lubbock.  TX.) 

Note. — Dual  operations  may  be  involved. 
(Hea.nng  site:  Boise.  ID  or  Lubbock,  T.X.] 

MC  119789  (Sub-688F),  filed  April  1. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  lamps,  wooden  wall 
plaques,  switch  or  outlet  plates,  plastic 
articles,  bassinettes,  hampers,  dresser    . 
chests,  and  dressing  tables,  from 
Phoenix,  AZ  and  Penn  Yan,  NY,  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Phoenix.  AZ.) 

MC  119789  (Sub-689F),  filed  April  1, 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  /ooo's/t;//s.  (except  frozen), 
from  Suffield,  CT  and  Northboro  and 
North  Billerica,  MA.  to  points  in  AZ,  CA, 
CO,  KS.  LA.  MO,  NM,  OK,  and  TX. 
(Hearing  site:  Newark,  NJ.) 

MC  119789  (Sub-690F),  filed  April  1, 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266, 
Representative:  James  K.  .Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  beverage  preparations,  in 
containers,  from  Dallas.  TX,  to  those 
points  in  the  U.S.,  in  and  East  of  IL,  KY. 
TN,  and  MS.  (Hearing  site:  Dallas,  TX.) 

MC  119789  (Sub-691F),  filed  April  1. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K,  Newbold.  Jr. 
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(same  address  as  applicant). 
Transporting  citrus  products  (except 
frozen),  from  Alamo  and  Donna,  TX,  to 
points  in  OH,  PA,  TN,  MO,  LA,  GA,  NC 
MA,  NY,  AL,  MD,  MI,  IL,  IN,  KY,  OK,  lA, 
MN,  and  DC.  (Hearing  site:  Brownsville, 
TX.) 

MC  119789  (Sub-692F],  filed  April  1, 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.  P  O, 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr 
(same  address  as  applicant). 
Transporting  urea  molding  compounds, 
from  Dallas,  TX,  to  Del  Rio,  TX. 
(Hearing  site:  Dallas,  TX  ) 

MC  119789  (Sub-693F),  filed  April  3. 
1980,  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr, 
(same  address  as  applicant). 
Transporting  meo^s,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
used  by  Farmland  Foods  at  (a)  Carroll, 
Cherokee,  Denison,  Des  Moines.  Ft. 
Dodge,  Iowa  Falls,  and  Sioux  City.  lA 
and  (b)  Crete.  Lincoln  and  Omaha,  NE. 
to  points  in  AL.  AZ.  AR.  CA,  CO,  FL, 
GA,  IN,  KY,  LA,  MI,  MS,  NM,  NC,  OH, 
OK.  SC  TN.  TX.  and  UT,  (Hearing  site: 
Des  Moines.  lA.) 

MC  119789  (Sub-700F),  filed  April  22, 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266, 
Representative:  James  K.  Newbold,  Jr, 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  foodstuffs, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Dallas,  TX,  to 
points  in  the  U,S,  (except  AK  and  HI). 
(Fiearing  site:  Dallas,  TX,) 

MC  119988  (Sub-244F),  filed  April  1. 
1980,  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  E. 
Larry  Wells,  P.O.  Box  45538.  Dallas,  TX 
75245.  Transporting  foodstuffs,  from 
points  in  Cameron,  Hidalgo.  Willacy. 
Starr.  Webb.  Valverde.  and  El  Paso 
Counties.  TX.  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  8ite:_ 
Dallas,  or  Houston,  TX,) 

MC  121658  (Sub-30F),  filed  April  1, 
1980,  Applicant:  STEVE  D.  THOMPSON 
TRUCKING.  INC..  P.O.  Drawer  149, 
Winnsboro,  LA  71295,  Representative: 
Robert  L.  McArty,  1500  Deposit 


Guaranty  PlazaTP.O.  Box  22628. 

Jackson,  MS  39205.  Transporting poper 
and  paper  products,  from  the  facilities  of 
Olinkraft.  Inc..  at  or  near  West  Monroe, 
LA  to  Conway,  AR,  (Hearing  site: 
Monroe,  LA  or  Little  Rock,  AR,) 

.MC  123048  (Sub-482F).  filed  April  22. 
1980.  Applicant;  DIAMONT) 
TRANSPORTATION  SYSTEM,  INC.. 
5021  21st  Street.  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street.  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in.  or  used  by.  agricultural  and 
industrial  equipment  dealers  and 
manufacturers  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  J.  I.  Case  Company 
and  its  dealers,  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

MC  124078  (Sub-1022F),  filed  April  3, 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Transporting  (1)  vegetable  oils,  (a)  from 
Dothan,  AL.  to  points  in  the  U.S.  (except 
AK  and  HI)  and  (b)  from  points  in  AL. 
GA,  FL  LA,  MS,  OK.  and  TX,  to  Dothan, 
AL.  and  (2)  limestone  slurry,  in  bulk,  in 
tank  vehicles,  from  points  in  Henry 
County,  AL,  to  points  in  GA,  and  FL 
(Hearing  site:  Birmingham,  AL.  or 
Atlanta,  GA.) 

MC  125368  (Sub-llOF),  filed  April  1, 
1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO.,  INC,  P,0  Box 
26,  Holly  Ridge,  NC  28445. 
Representative:  C  W  Fletcher  (same 
address  as  applicant).  Transporting 
beverages,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  beverages,  between 
the  facilities  used  by  Carolina  Canners, 
Inc.  and  Carolina  Packaging.  Inc.,  at 
Cheraw,  SC  on  the  one  hand,  and,  on  the 
other,  points  in  AL  AR,  FL  GA,  KY,  LA, 
MI.  MO,  TN,  TX,  VA,  and  WV.  (Hearing 
site,  Washington.  DC  or  Charlotte,  NC) 

MC  125368  (Sub-lllF),  filed  April  18, 
1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO.,  INC,  P.O.  Box 
26,  Holly  Ridge,  NC  28445. 
Representative  C  W.  Fletcher  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Swift  and 
Company,  at  or  near  (a)  Bradley.  East  St 
Louis,  Rochelle,  and  St.  Charles,  IL,  and 


(b)  Chattanooga,  TN,  to  points  in  AL, 
AR,  CO,  CT.  OF  FL,  GA.  lA,  IL  IN.  KS. 
KY,  LA,  MA.  ME,  MD.  MI,  MN,  MO,  MS. 
NJ.  NH,  NM.  NY,  NC.  OH.  OK.  PA.  RI. 
SC.  SD,  TN,  TX,  VA.  VT.  WV.  and  WL 
(Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

MC  125368  (Sub-112F).  filed  April  22. 
1980  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO.,  INC.,  P.O.  Box 
26.  Holly  Ridge.  NC  28445, 
Representative  C  W.  Fletcher  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  by-products. 
dair}-  products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.CC  209  and 
766  (except  hides  and  commodities  in 
bulk),  between  the  facilities  of  Northern 
State  Beef  Company,  at  or  near  Omaha. 
NE.  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  CT.  IL  lA.  KS,  LA.  MD. 
MA,  MN,  MO.  NH.  NJ,  NY,  OK.  OH,  PA. 
TX.  VA.  WA.  and  WI,  (Hearings  site: 
Chicago,  IL.  or  Washington,  DC) 

MC  129908  (Sub-43F).  filed  April  22. 
1980.  Applicant:  AMERICAN  FARM 
LINES,  INC.  8125  SW.  15lh  Street. 
Oklahoma  City,  OK  73107. 
Representative:  John  S.  Odell  (same 
address  as  applicant).  Transporting  sucA 
commodities  as  are  dealt  in.  or  used  by, 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  between 
points  in  the  US  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Castle 
&  Cooke.  Inc  [Hearings  site:  Oklahoma 
City.  OK,  or  Washington.  DC) 

MC  133099  (Sub-17F).  filed  April  18, 
1980.  Applicant:  THE  GLASGOW  & 
DAVIS  CO..  a  corporation,  Salisbury, 
MO  21801,  Representative:  Daniel  B. 
Johnson.  4304  East-West  Highway. 
Washington.  DC  20014.  Transporting 
molt  bevf rages,  from  Albany.  GA.  to 
points  in  MD.  and  points  in  Accomack 
and  Northampton  Counties,  VA. 
(Hearings  site:  Washington.  DC) 

MC  133119  (Sub-No.  179F).  filed  April 
22,  1980  Applicant:  HEYL  TRUCK 
LINES,  INC  .  P  O  Box  206.  200  Norka 
Drive,  Akron.  lA  51001,  Representative: 
A,  I  Swanson,  P,0,  Box  1103,  226  N. 
Phillips  Avenue,  Sioux  Falls,  SD  57101. 
Transporting  (1)  fertilizer,  ice  melting 
compound,  insulation  materials,  and 
vermiculite.  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  namea  in  (1)  above,  from 
the  facilities  of  Koos,  Inc,  at  or  near 
Kenosha,  WI.  to  points  in  the  U.S, 
(except  AK  and  HI).  (Hearings  site: 
Sioux  Falls,  SD,  or  Kenosha.  WL) 

MC  133689  (Sub-341F).  filed  April  21, 
1980.  Applicant;  OVERLAND  EXPRESS. 


47512 


Federal  Register  /  Vol.  45,  No.  137  /  Tuesday.  July  15,  1980  /  Notices 


INC..  8651  Naples  Street.  N.E..  Blaine. 
MN  55434.  Representative.  Robert  P 
Sack.  P.O.  Box  6010,  West  St.  Paul.  MN 
55113.  Transporting  (1)  drugs,  toilet 
preparations,  distilled  water,  and 
medical  care  supplies  [except 
commodities  m  bulk),  and  (2)  equipment, 
materials  and  supplies  used  m  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Abbott  Laboratories,  at 
or  near  Rocky  Mount,  NC,  Altavista, 
VA,  and  North  Chicago,  IL  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NE,  KS, 
OK,  and  TX.  (Hearing  site;  St.  Paul, 
.MN) 

MC  133689  |Sub-342F),  filed  Apnl  21. 
1980.  Applicant:  OVERLANT)  EXPRESS. 
I.N'C,  8651  Naples  Street,  .N  E.,  Blaine. 
.SI.N  55434,  Representative:  Robert  P, 
Sack,  P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  Transporting  such  commodities 
as  are  dealt  m  or  used  by,  by 
department  stores  (except  commodities 
m  bulk),  between  Chnton,  MA,  and 
those  pomts  in  the  U.S.  m  and  east  of 
MN.  lA.  MO,  TN,  and  MS.  (Hearing  site: 
St,  Paul,  MN,) 

MC  135598  (Sub-43F],  filed  April  3. 
1980.  Applicant;  SH.^RKEY 
TRANSPORTATION,  INC.,  3803  Dye 
Road,  Quincy,  IL  62301.  Representative: 
Carl  L  Sterner,  39  So.  LaSalle  St., 
Chicago,  IL  60603.  Transporting  (1) 
carbon,  charcoal,  wood  chips,  and 
lighter  fluid,  and  (2)  equipment, 
rvatenals  and  supplies  used  m  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
,':ommoditie3  in  bulk),  between  points  in 
AL.  .AR.  CO,  GA,  IL,  IN,  lA,  KS.  KY,  LA. 
MI,  MN,  MS,  MO.  NE.  NY,  ND,  OH,  OK, 
P,A,  SD,  TN.  TX.  WV  and  WL  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Husky  Industries.  Inc. 
(Hearing  site:  Chicago,  IL.) 

MC  135678  (Sub-17F],  filed  Apnl  18, 
1980.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC..  20  S.W.  17th, 
Oklahoma  City.  OK  73125. 
Representative:  C.  L.  Phillips,  Room 
248 — Classen  Terrace  Bldg  .  1411  N. 
Classen,  Oklahoma  City.  OK  73106, 
Transporting  (1)  television  sets,  and 
recorders,  m  crates  or  cartons,  and  (2) 
accessories  for  the  commodities  in  (1) 
dbove,  from  the  facilities  of  the  General 
Electric  Company,  at  Little  Rock,  AR,  to 
points  m  NM,  OK  and  TX.  (Hearing  site: 
Oklahoma  City,  OK.) 

.MC  138308  (Sub-113F1,  Rled  April  22. 
1980  Applicant:  KLM.  LNC,  Old 
Highway  49  South,  P  O.  Box  8098, 
lackson,  MS  39208.  Representative: 
Donald  B  Morrison.  1500  Deposit 
Guaranty  Plaza.  P  O.  Box  2262a» 


Jackson,  MS  39205.  Transporting  (1) 
such  commodities  as  are  dealt  m,  or 
used  by,  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S,  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Castle  &  Cooke 
Company.  (Hearing  site:  San  Francisco. 
CA,  or  Washington,  DC.) 
Note. — Dual  operations  are  involved. 

MC  138469  (Sub-229F1.  filed  April  1, 
1980.  Applicant:  DONCO  CARRIERS, 
INC,  P.O.  Box  75354.  Oklahoma  City, 
OK  73147.  Representative:  Daniel  O. 
Hands,  205  West  Touhy  Avenue,  Suite 
200,  Park  Ridge,  IL  60068.  Transporting 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meal 
packinghouses  (except  commodities  in 
bulk),  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M  C,C,  209  and  766,  from 
the  facilities  of  Wilson  Foods 
Corporation,  at  (a)  Marshall.  MO,  (b) 
Monmouth,  IL  and  (c)  Omaha.  NE,  to 
points  in  OK  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined  to 
the  named  destinations  (Heanng  site: 
Dallas,  TX,  or  Kansas  City.  MO  ) 

MC  140829  (Sub-361F),  filed  April  1, 
1980.  Applicant:  CARGO,  INC.,  P,0,  Box 
206,  US.  Hwy  20,  Sioux  City.  lA  51102. 
Representative:  David  L.  King,  P.O.  Box 
206.  U.S.  Hwy  20.  Sioux  City,  lA  51102. 
Transporting  paper  and  paper  articles, 
from  the  facilities  used  by  Hallmark 
Cards.  Inc.  at  Columbus,  GA,  to  Kansas 
City,  Lawrence,  Leavenworth,  and 
Topeka,  KS.  and  Kansas  City.  MO, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144858  (Sub-GIF),  filed  April  21, 
1980.  Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC.,  P,0,  Box  9799,  Little 
Rock,  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Building, 
1623  Farnam,  Omaha,  NE  68102. 
Transporting  such  commodities  as  are 
dealt  in.  or.  used  by  manufacturers  and 
distributors  of  photographic  equipment, 
materials,  and  supplies  (except 
commodities  in  bulk),  between  the 
facilities  of  Eastman  Kodak  Company, 
at  (a)  Rochester,  NY,  and  (b)  Windsor, 
CO,  on  the  one  hand,  and,  on  the  other. 
points  in  CA.  (Hearing  site:  Rochester, 
NY,) 

NotB^ — Dual  operations  may  be  involved. 


MC  144889  (Sub-IOF),  filed  April  21. 
1980.  Applicant;  RONWAL 
TRANSPORTATION.  INC..  2600 
Calumet  Ave..  Hammond.  IN  46320. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  (1)  iron  and  steel  articles, 
between  the  facilities  of  Dietrich 
Industries.  Inc..  at  Hammond.  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  GA,  IL.  lA,  KS,  KY,  LA,  MI,  MN. 
MS,  MO,  N),  NY,  OH,  OK.  PA.  TN,  TX. 
WV  and  WI,  and  (2)  wrought  iron  pipe, 
from  the  facilities  of  Unarco-Leavitt, 
Div.  of  Unarco  Inds..  Inc..  at  Chicago,  IL, 
to  points  in  IN,  L\,  KS.  Ml.  MN.  MO  and 
NE.  (Hearing  site:  Chicago,  IL.  or 
Indianapolis,  IN.) 

MC  144969  (Sub-21F),  filed  April  1, 
1980.  Applicant:  WHEATON  CARTAGE 
CO.,  a  corporation.  Wheaton  Avenue. 
Millville.  NJ  08332,  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW, 
Washington.  DC  20001.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  West 
Coast  Shippers  Association,  at 
Philadelphia,  PA,  to  St.  Louis,  MO. 
(Hearing  site:  Philadelphia,  PA.) 

MC  144969  (Sub-22F).  filed  April  1. 
1980.  Applicant:  WHEATON  CARTAGE 
CO..  a  corporation.  Wheaton  Avenue. 
Millville,  N)  08332,  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW, 
Washington,  DC  20001.  Transporiing 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  East- 
West  Shippers  Association,  at  Chicago, 
IL.  to  St.  Louis,  MO.  (Hearing  site: 
Philadelphia,  PA.) 

MC  145559  (Sub-5F),  filed  April  2, 
1980.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC.,  P  O.  Box  38, 
Ider,  AL  35981.  Representative:  William 
P.  Jackson,  )r.,  3426  N.  Washington 
Boulevard.  P.O.  Box  1240,  Arlington.  VA 
22210.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Los  Angeles.  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  OR 
and  WA,  and  those  points  in  the  U.S.  in 
and  east  of  ND.  SD,  NE,  KS,  OK,  and 
TX.  restricted  to  traffic  moving  on  bills 
of  lading  of  shipper  s  associations  as 
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defined  in  49  U.S.C  §  1052C(A). 
(Hearing  site:  Los  Angeles,  CA,) 

MC  146128  (Sub-IOF),  filed  April  18. 
1980.  Applicant:  MERRITT  FOODS  CO., 
a  corporation,  d.b.a.  MERRITT 
REFRIGERATED  SERVICE,  2840 
Guinotte  Street,  Kansas  City,  MO  64120. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  TrnnsporVing  general 
commodities  (excep'  c'asses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  Adams 
Transfer  &  Storage  Co.,  and  Mid-West 
Terminal  Warehouse  Co.,  at  Kansas 
City,  MO,  to  Abilene,  Concordia, 
Hutchinson,  Junction  City,  Lawrence, 
Manhattan,  Salina,  Topeka,  and 
Wichita,  KS.  (Hearing  site:  Kansas  City, 
MO.) 

MC  146298  (Sub-3F),  filed  April  3. 
1980.  Applicant:  KESS 
TRANSPORTATION,  INC,  Box  5091. 
Cincinnati.  OH  45205.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K 
Street.  NW,  Washington,  DC  20005. 
Transporting  {!)  pesticides  and 
fertilizers  (except  commodities  in  bulk), 
[2}  plastic  bottles,  and  (3)  materials  and 
supplies  used  in  the  manufacture  and 
packaging  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Buckner,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  TN.  MO,  lA, 
IL.  IN.  Ml  OH,  MS.  TX,  OK.  AR,  LA,  AL. 
GA,  FL,  NC,  SC  VA,  WV,  MD.  DE.  PA, 
NY,  NJ,  MN,  and  WI.  (Hearing  site: 
Louisville,  KY.) 

MC  146329  (Sub-9F).  filed  April  18 
1980.  Applicant:  W-H 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  1222,  Wausau,  WI  54401 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  Street,  Madison,  WI 
53703.  Transporting  (1)  coatings. 
construction  materials,  equipment,  and 
supplies,  and  refractory  products,  from 
Rothschild,  WI,  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  part  (1).  in  the 
reverse  direction.  (Hearing  site:  Racine 
or  Milwaukee,  WI.) 

MC  147499  (Sub-IF),  filed  April  1. 
1980.  Applicant:  TRANSFER.  DONALD 
HOOPER,  d.b.a.  D.  H.  TRANSFER,  671 
M-73.  Iron  River,  Ml  49935. 
Representative:  Donald  Hooper  (same 
address  as  applicant).  Transporting  (1) 
flooring  systems.  (2)  materials  and 
supplies  used  in  the  installation  of 
flooring  systems,  and  (3)  lumber,  wood 
products  and  millwork.  from  the 
facilities  of  Abendroth-Gamble-Ahonen. 
Inc.,  at  or  near  Amasa,  MI,  to  those 


points  in  the  U.S,  in  and  west  of  MN, 
WI,  IL,  MO,  AR,  and  LA  (except  AK  and 
HI),  (Hearing  site;  Green  Bay  or 
Madison,  WI,) 

MC  150489F,  filed  April  2, 1980. 
Applicant:  ALL  AMERICAN 
AIRFREIGHT  CORP.,  6210  N  E.  92nd 
Avenue,  No.  107,  Portland,  OR  97220. 
Representative:  John  A.  Anderson,  Suite 
1440  200  S.W.  Market  Street,  Portland, 
OR  97201.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Portland  International  Airport. 
at  or  near  Portland,  OR,  on  the  one 
hand,  and,  on  the  other,  Seattle-Tacoma 
International  Airport  and  Boeing  Field. 
both  at  or  near  Seattle.  WA.  restricted 
to  the  transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  air.  (Hearing  site: 
Portland,  OR.) 

MC  150569  (Sub-lF),  filed  April  18. 
1980.  Applicant:  JOHN  THOMAS 
MISGEN,  JR.,  d.b.a.,  TOM  MISGEN 
TRUCKING,  P.O.  Box  147,  Ellendale. 
MN  56026.  Representative:  Samuel 
Rubenstein.  P  O.  Box  5,  Minneapolis, 
MN  55440,  Transporting:  (1)  Electric 
fence  parts,  (2)  plastic  articles,  and  (3) 
wooden  rake  handles,  from  Ellendale. 
MN,  to  points  in  the  U.S,  (except  AK.  HI 
and  MN).  (Hearing  site:  Minneapolis  or 
St,  Paul.  MN.) 

Volume  No.  237 

Decided:  June  10, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill 

MC  757  (Sub-7F).  filed  April  17,  1980. 
Applicant:  M&M,  LNC,  Solomon.  KS 
67480  Representative:  Bruce  C. 
Harrington.  Kansas  Credit  Union  Bldg., 
1010  Tyler,  Suite  llOL.  Topeka,  KS 
66612.  Transporting  Trailers,  from  points 
in  Barton  Countv,  KS  to  points  in  IL;  lA; 
MN:  MO;  NE;  ND;  SD;  and  WI.  (Hearing 
site:  Kansas  City,  MO.) 

MC  1977  (Sub-41F).  filed  April  9, 1980, 
Applicant:  NORTHWEST  TRANSPORT 
SERVICE,  INC..  5231  Monroe  Street. 
Denver,  CO  80216.  Representative: 
Leslie  R.  Kehl,  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver.  CO  80264. 
Transporting  General  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment); 
between  Seattle,  WA.  and  Albuquerque. 
NM  (1)  from  Seattle,  WA  over  1-90  to 
junction  1-82  then  over  1-82  to  junction 
U.S.  12  then  over  U.S.  12  to  W  A  14  to 
U.S.  395  then  over  U.S.  395  to  I-60N  to 
junction  1-15  then  over  1-15  to  junction 


U  S.  89  then  over  U.S.  89  to  junction  1-40 
then  over  1-40  to  Albuquerque  and 
return;  (2)  from  junction  I-80N  and  U.S, 
30  over  U.S.  30  to  junction  U.S.  93  then 
over  U.S.  93  to  junction  1-40  to  junction 
U.S.  89  and  return,  serving  as 
intermediate  points  for  joinder  only,  the 
junction  I-80N  and  U.S.  30.  the  junction 
of  U.S.  89  and  I-^IO  and  Murray.  UT. 
Authority  limited  in  point  of  time  to  5 
years  from  issuance  of  a  certificate, 
(Hearing  sites:  Portland,  OR;  Phoenix, 
AZ:  and  Salt  Lake  City.  UT). 

MC  5227  (Sub-68F).  filed  April  17. 
1980.  Applicant:  ECKLEY  TRUCKING. 
INC.,  P  O  Box  201.  Mead.  NE  68041, 
Rep.'^eseniative:  A.  J.  Swanson.  P.O.  Box 
1103,  226  N.  Phillips  Ave..  Sioux  Falls, 
SD  57101.  TransporUng  [1]  pumps,  (2) 
accessories  and  parts  for  pumps,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  of  pumps,  between 
Saunders  County.  NE.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(excluding  HI  but  including  AK). 
(Hearing  site:  Omaha.  NE  or  Kansas 
City,  MO.) 

MC  21866  (Sub-159F),  filed  April  24. 
1980.  Applicant:  WEST  MOTOR 
FREIGIiT,  INC.  740  S.  Reading  Ave.. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110,  Transporting 
automotive  parts,  and  materials  and 
supplies  used  in  the  manufacture  of 
automotive  parts  (except  commodities  in 
bulk),  between  the  facilities  of  or  used 
by  USM  Corporation,  Bailey  Division  at 
Seabrook.  .NH,  and  Newburyport.  MA, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Heanng  site:  Philadelphia,  PA  or 
Washington.  DC.) 

MC  21866  (Sub-160F),  filed  April  24. 
1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC,  740  S.  Reading  Ave,. 
Bo\  ertown.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  Transporting: 
Cleaning  compounds,  disinfectants, 
drain  cleaner,  air  freshener,  animal  food 
supplements,  insecticides,  herbicides, 
deodorants,  wood  and  metal  finishing 
products,  industrial  solvents,  polishing 
or  buffing  compounds  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  named 
commodities,  (except  commodities  in 
bulk),  between  points  in  the  US  (except 
AK  and  HI),  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  West 
Chemical  Products,  Inc,  (Hearing  Site: 
Philadelphia,  PA  or  Washington.  D.C.) 

MC  44366  (Sub-2F),  filed  April  21. 
1980,  Applicant:  EUGENE  LAVELLE 
AND  EUGE.NE  LAVELLE.  JR..  d.b.a. 
LAVELLES  EXPRESS.  270  North 
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Sherman  St..  Wilkes-Barre.  PA  18702. 
Representative;  John  W.  Frame,  Box  626. 
2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011.  Transporting  household 
goods,  as  defined  by  the  commission, 
between  WilkesBarre,  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  PA. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  in  interstate  or 
foreign  commerce,  (Hearing  site: 
Hdrrisburg,  P.A) 

MC  51146  (Sub-843F),  filed  April  17. 
1980.  Applicant;  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew],  Reid,  Jr.,  (same  address  as 
applicant)  Transporting:  Bcken- 
products  from  Pittsburgh.  PA  to  points  in 
AL,  CT.  GA.  IL,  IN,  lA.  KY.  ME.  MA, 
MN,  Ml,  MO,  NH,  NC,  OH.  RI,  SC,  TN. 
TX.  VT,  VA,  WV,  and  WI.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  .Nabisco,  Inc.  (Hearing  site: 
Philadelphia,  PA,) 

MC  63417  (Sub-277F1.  filed  April  17. 
1980.  Applicant;  BLUE  RIDGE 
TRANSFER  CO..  INC..  PO  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Transporting  (1)  Recreation  equipment 
and  supplies,  and  (2)  heating  and  air 
conditioning  apparatus  and  parts  fa] 
from  Cedar  City,  LT;  East  Bloomfield, 
NT;  New  Braurifels,  TX;  Oceanside,  CA; 
Redmond,  WA:  Santa  Fe  Springs,  CA; 
Somerset,  PA.  Wichita,  KS;  to  points  in 
theU.S.  (except  AK  and  HI);  (3) 
Materials,  supplies  and  equipment  used 
in  the  production  and  distribution  of 
commodities  in  (1)  and  (2)  and  (3)  above 
from  points  in  the  US  (except  AK  and 
HI)  to  points  in  (a)  above.  Restriction: 
Authority  in  (1)  (21  and  (3)  above, 
restricted  against  the  transportation  of 
commodities  in  bulk  or  those  requiring 
special  equipment.  (Hearing  site: 
Washington,  DC) 

MC  63417  (Sub-278F).  filed  April  21, 
1980,  Applicant;  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P  O.  Box  13447, 
Roanoke,  VA  24034.  Representative; 
William  E.  Bain  (same  as  applicant). 
Transporting  (1)  Electrical  sound 
amplifying  equipment,  component  parts, 
and  accessories.  (A)  from  Anaheim.  CA. 
to  Oklahoma  City.  OK,  and  (B)  from 
Oklahoma  City.  OK.  to  points  in  the  U.S. 
(except  AK  and  HI)  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
points  in  the  U.S.  (except  AK  and  HI)  to 
Oklahoma  City,  OK,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Altec  Corporation.  (Hearing  site: 
Washington.  DC.) 

MC  63417  (Sub-279F),  filed  April  21. 
1980.  Applicant:  BLUE  RIDGE 


TRANSFER  CO.,  INC.,  P  O.  Box  13447, 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  from  the  facilities  of 
Streamline  Shippers  Assoc,  Inc.,  at  Los 
Angeles.  CA,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC) 

MC  63417  (Sub-280F),  filed  April  21, 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO,,  INC.,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Transporting  (1)  Shopping  carts  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  of  shopping  carts, 
between  Pennsauken.  NJ,  on  the  one 
hand,  and  on  the  other,  points  in  AL. 
DC,  DE.  FL.  GA,  IL,  IN,  KY.  MD.  MI,  MS. 
NC.  NJ.  NY,  OH,  PA,  SC,  TN,  VA,  WV, 
(Hearing  site:  Washington.  DC.) 

MC  63417  (Sub-281F1.  filed  April  21. 
1980.  Applicant;  BLUE  RIDGE 
TRANSFER  CO  ,  INC  ,  P  O.  Box  13447, 
Roanoke,  VA  24034,  Representative; 
William  E,  Bain  (same  as  applicant). 
Transporting  (1)  Electrical  appliances 
and  (2)  electrical  appliance  parts  and 
accessories  from  Cape  Girardeau,  MO, 
and  Long  Beach,  CA.  to  points  in  the 
U,S,  (except  AK  and  HI),  (3)  Materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  and  (2)  above,  from 
points  in  the  U.S.  to  Cape  Girardeau, 
MO  and  Long  Beach.  CA.  (Restricted 
against  the  transportation  of 
commodities  in  bulk  and  those  requiring 
special  equipment).  (Hearing  site: 
Washington,  DC.) 

MC  63417  (Sub-282F].  filed  Apn^  21. 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P  O  Box  13447. 
Roanoke,  VA  24034,  Representative: 
William  E.  Bain  (same  as 
applicant).Transporting:  (1)  Machinery, 
machinery  parts,  rubber  products, 
environmental  control  equipment,  and 
air  conditioning  units;  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  between  the  facilities  of  LSB 
Industries  at  or  near  Oklahoma  City, 
OK,  on  the  one  hand,  and  on  the  other 
points  in  the  US  (except  AK  and  HI), 
(Hearing  site;  Washington,  DC.) 

MC  67646  (Sub-91F).  filed  April  23. 
1980.  Applicant:  HALLS  MOTOR 
TRANSIT  COMPANY.  6060  Carlisle 
Pike.  Mechanicsburg,  PA  17055, 
Representative;  Edward  W.  Kelliher 
(same  address  as  applicant). 
Transporting;  (1)  copper  sheet,  copper 


strip,  copper  coils,  copper  bars,  and 
copper  scrap  (except  in  bulk),  between 
the  plantsites  of  Hussey  Metals 
Division.  Copper  Range  Co..  at  or  near 
Leetsdale.  PA  and  Eminence.  KY.  and 
(2)  copper  sheet,  copper  strip,  copper 
coils  and  copper  bars  from  the  plantsite 
of  Hussey  Metals  Division,  Copper 
Range  Co,,  at  or  near  Eminence,  KY  to 
Chicago,  IL.  Cincinnati,  OH.  Beaver, 
Bethlehem.  Erie,  Philadelphia  and 
Pittsburgh,  PA,  and  Long  Island  City, 
NY,  (Hearing  site:  Harrisburg,  PA  or 
Washington,  DC.) 

MC  69116  (Sub-267F),  filed  April  21. 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC..  d.b.a.,  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway,  Bensenville..IL  60106. 
Representative:  Edward  G.  Bazelon.  39 
S.  LaSalle  St.,  Chicago,  IL  60603, 
Transporting:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
Lexington.  TN.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  operations,  (Hearing  site: 
Memphis.  TN.) 

MC  69116  (Sub-268F].  filed  April  21. 
1980.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a.,  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway,  Bensenville,  IL  60106, 
Representative:  Edward  G.  Bazelon,  39 
S.  LaSalle  St„  Chicago,  IL  60603, 
Transporting:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Kansas  City,  KS,  and  Topeka,  KS,  (a) 
over  U.S.  Highway  24,  (b)  over  US. 
Highway  40,  (c)  over  Interstate  Highway 
70,  serving  all  intermediate  points  and 
serving  off-route  points  in  Douglas, 
Jackson,  Jefferson,  Leavenworth,  and 
Shawnee  Counties,  KS.  (Hearing  site: 
Kansas  City,  MO.,  or  Chicago,  IL.) 

MC  70557  (Sub-28F),  filed  April  21, 
1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC,  4619  West  Homer 
St.,  Chicago,  IL  60639.  Representative: 
Cari  L,  Steiner,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting;  (1)  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  (2) 
equipment,  materials  and  supplies  used 
in  connection  therewith  ,  (except  in  (1) 
and  (2)  frozen  commodities  and 
commodities  in  bulk)  between  the 
facilities  utilized  by  The  Clorox 
Company  and  its  wholly  owned 
subsidiary.  The  Kingsford  Company, 
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located  in  Dothan,  AL:  Cotter,  AR; 
Tampa.  FL;  Atlanta.  GA;  Burnside.  KY; 
B\'halia,  MS:  Kansas  City  and  Belle, 
NIO:  Charlotte,  NC:  Houston  and 
Jacksonville,  TX;  and  Parsons.  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  FL.  CA.  KY.  MO,  MS,  LA, 
NC,  OK,  SC,  TN,  TX,  VA  and  WV. 
(Hearing  site:  Miami,  FL,  or  Houston, 
TX.) 

MC  74416  (Sub-25F),  filed  April  25. 
1980.  Applicant;  LESTER  M  PRANGE, 
INC.,  Box  1.  Kirkwood,  PA  17536. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth  St.. 
NW.,  Washington.  D.C.  20005. 
Transporting:  Iron  end  steel  and  iron 
and  steel  articles  and  materials  and 
supplies  used  in  the  manufacture  of  the 
aforementioned  commodities  (except 
commodities  in  bulk),  (1)  between  the 
facilities  of  Crucible.  Inc..  Midland.  P.'\. 
on  the  one  hand,  and,  on  the  other,  ME, 
NH,  VT,  MA,  CT,  RI,  VA  and  NC.  (2) 
from  Claymont,  DE,  to  Philadelphia.  PA. 
(Hearing  site:  Washington,  D,C,) 

MC  89617  {Sub-25F),  filed  April  15, 
1980.  Applicant:  LEWIS  TRUCK  LINES, 
INC.,  P.O.  Box  1494,  Conway,  SC  29526. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW,,  Washington,  DC 
20006.  Transporting;  Lumber,  plywood, 
and  composition  board  from  the 
"facilities  of  Holly  Hill  Lumber  Company 
at  or  near  Holly  Hill  and  Walterboro, 
SC.  to  points  in  GA,  NC,  TN,  and  VA. 
(Hearing  site;  Charleston,  SC) 

MC  98886  (Suh-3F),  filed  April  21, 
1980.  Applicant;  ALCO 
TRANSPORTATION  CO.,  1603  Chapin 
Road,  Montebello,  CA  90640. 
Representative:  Robert  R.  Brunke 
(Address  same  as  above).  Transporting 
general  commodities,  between  points  in 
California.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  105566  (Sub-222F].  filed  April  24. 
1980.  Applicant;  SAM  TANKSLEY 
TRUCKING.  INC.,  Post  Office  Box  1120, 
Cape  Girardeau,  MO  63701. 
Representative;  Thomas  F.  Kilroy,  Suite 
406,  Executive  Building,  6901  Old  Keene 
Mill  Road,  Spnngfield,'VA  22150, 
Transporting  plastics  and  plastic 
articles  and  compounds  (except 
commodities  in  bulk)  between  the 
facilities  of  Bamberger-Polymers.  Inc.,  in 
Edison,  NJ,  Chicago,  IL,  Detroit,  MI, 
Houston,  TX,  Leominister,  MA  and 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CA,  CO,  CT, 
ID,  IL,  IN,  ME,  MA,  MI,  MT,  NV,  NM.  NJ. 
NY,  OH,  OR,  PA,  TX,  UT,  WA,  WV,  and 
WY.  (Hearing  site;  Houston,  TX,) 

MC  106707  (Sub-23F),  filed  April  8, 
1980.  Applicant;  ADAMS  TRUCKING, 
INC.,  1700  West  Second  Street,  Webster 
City,  lA  50595,  Representative;  Ronald 


D.  Adams  (address  same  as  above). 
Transporting,  Iron  and  steel  articles, 
from  Chicago,  IL,  to  points  in  lA.  on  and 
east  of  U.S.  Highway  61,  and  those  in  IL, 
on  and  west  of  IL  Highway  78  and  on 
and  north  of  U.S.  Highway  34,  restricted 
to  traffic  originating  at  the  facilities  of 
Inland  Steel  Co,  and  destined  to  points 
in  the  above  named  area.  (Hearing  site: 
Chicago,  IL.) 

MC  108046  (Sub-llF).  filed  April  14. 
1980.  Applicant;  CURATOLA  BROS, 
TRUCKING.  INC,  85  Bloomingdale 
Road.  Hicksville,  NY  11801. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Avenue,  Harrison,  NY 
10528.  Contract  carrier,  transporting  (1) 
such  commodities  as  are  dealt  in  by 
Retail  Applicance  Stores,  (2)  Such 
commodities  as  are  dealt  in  by  Patio 
and  Garden  Supply  Stores,  and  (3) 
Equipment,  materials,  and  supplies  used 
in  the  operation  of  Stores  described  in 
(1)  and  (2)  (except  commodities  in  bulk), 
between  Westbury,  NY,  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
MA,  NJ,  NY,  and  PA,  under  continuing 
contract(s)  with  Friendly  Frost  Inc.  of 
Westbury,  NY.  (Hearing  site;  New  Yrok. 
NY.) 

MC  115826  (Sub-586F).  filed  April  21, 
1980.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Avenue,  Commerce  City,  CO 
80022,  Representative:  Howard  Gore 
(address  same  as  above).  Transporting 
(1)  canned  and  preserved  foodstuffs, 
from  the  facilities  of  Greeley  Foods.  Inc. 
at  or  near  Greeley,  CO.  to  points  in  the 
U.S.  (except  CO,  AK  and  HI):  (2)  meats 
and  meat  products  from  the  facilities 
used  by  Cudahy  Foods  Company  at  or 
near  Oelwein,  lA  to  points  in  AZ.  CA, 
WA  and  UT.  (Hearing  site:  Denver.  CO.) 

MC  118696  (Sub-32F].  filed  April  21. 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS.  INC..  252  Wildwood  Road, 
Hammond,  IN  46234.  Representative; 
John  F.  Wickes,  Jr„  1301  Merchants 
Plaza,  Indianapolis,  IN  46204, 
Transporting  Materials,  equipment,  and 
supplies,  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of 
cabinets,  from  points  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  to  the  facilities 
of  AristOKraft,  a  Division  of  Beatrice 
Foods,  at  or  near  Jasper,  IN:  Burnet,  TX; 
Littlestown.  PA;  and  Zumbrota,  MN. 
(Hearing  site;  Indianapolis,  IN  or 
Chicago,  IL.) 

MC  119176  (Sub-31F).  filed  April  25. 
1980.  Applicant:  THE  SQUAW 
TRANSIT  COMPANY,  6211  South  49lh 
West  Ave.,  P.O.  Box  9368,  Tulsa.  OK 
74107.  Representative:  Clint  Oldham. 
1108  Continental  Life  Building,  Forih 
Worth,  TX  76102.  Transporting  (1)  Iron 
and  steel  articles  and  pipe,  from  the 
facilities  of  Fort  Worth  Pipe  &  Supply,  at 


or  near  Conroe.  TX,  to  points  in  the  U.S.. 
(including  AK,  but  excluding  HI),  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  production,  manufacture  or 
distribution  of  iron  and  steel  articles  or 
pipe,  from  points  in  the  U.S.  (including 
AK,  but  excluding  HI),  to  the  facihties  of 
Fort  Worth  Pipe  &  Supply,  at  or  near 
Conroe,  TX.  (Hearing  site:  Fort  Worth. 
TX  or  Tulsa,  OK,) 

MC  119366  (Sub-3F),  filed  April  15, 
1980,  Applicant:  MOTOR  CITY 
CARTAGE  COMPANY,  175  12th  Street. 
Detroit.  Michigan  48216,  Representative: 
Miss  Wilhelmina  Boersma,  1600  First 
Federal  Building.  1001  Woodward 
Avenue  Detroit,  Michigan  48226. 
Transporting  candy  and  confectionery 
(moving  in  vehicles  equipped  with 
mechanical  refrigeration)  from  Detroit. 
Ml,  to  points  in  MI,  (Hearing  site: 
Detroit.  Ml  or  Chicago,  IL) 

MC  119777  (Sub-470F),  filed  April  21. 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Highway  85  East. 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst,  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  Transporting  (1) 
air  coolers  and  conditioners,  heaters, 
furnaces,  humidifiers,  washers,  blowers, 
fans  and  refrigeration  evaporators.  (2) 
equipment  for  heating,  cooling, 
conditioning,  humidifying, 
dehumidifying  and  moving  of  air,  gas  or 
liquids.  (3)  parts,  attachments  and 
accessories  used  in  installation  and 
operation  of  (1)  and  (2)  above,  and  (4) 
materials,  equipment  and  supplies  used 
in  manufacture  and  distribution  of  (1). 
(2)  and  (3)  above,  between  York,  PA, 
and  Newark,  DE,  on  the  one  band,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site;  Philadelphia. 
PA.) 

MC  119777  (Sub-471F),  filed  April  21. 
1980  Applicant:  LIGON  SPECLMJZED 
HAULER,  INC,  Highway  85  East. 
Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  Transporting  (1) 
Feeds,  milk  replacer.  oats  and  oatmeal, 
scour  treatment,  vitamins  and 
supplements,  and  (2)  commodities 
exempt  from  economic  regulation  when 
moving  in  mixed  shipments  with  (1) 
above,  from  St  Ansgar,  lA  to  points  in 
the  US  .  in  and  east  of  WI,  IL,  MO,  AR 
and  LA.  (Hearing  site:  Akron,  OH.) 

MC  119777  (Sub-471F).  filed  April  21. 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC.  Highway  85  East, 
Madisonville  KY  42431.  Representative: 
Carl  U,  Hurst.  P.O  Drawer  L, 
Madisonville,  KY  42431.  Transporting 
playground  equipment  and  accessories, 
and  timber  products,  between  facilities 
of  Columbia  Cascade  Timber  Company 
at  or  near  Vancouver,  WA.  on  the  one 
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hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Portland,  OR.) 

MC  121336  (Sub-9F],  filed  April  25, 
1980.  Applicant:  SUPERIOR  FAST 
DRAYAGE.  d.b.a.  SUPERIOR  EXPRESS, 
611  North  Mission  Road,  Los  .Angeles. 
CA  90033  Representative:  David  M. 
VVesturn,  Manager  Corporate 
Development,  P^O.  Box  60100,  T.A..  Los 
Angeles,  CA  90060.  Transporting  ^e/rera/ 
corrmod;ties  (except  those  of  unusual 
value,  Classes  A  and  B  explosives. 
commodities  m  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment)  moving  on  bills  of  lading  of 
freight  forwarders  operating  pursuant  to 
Part  IV  of  the  Interstate  Commerce  Act. 
between  points  in  CA.  on  the  one  hand, 
and,  on  the  other  hand,  points  in  CO, 
OK,  and  TX.  (Hearing  site:  Los  Angeles. 
CA  or  S^r.  Francisco.  CA.) 

MC  123407  (Sub-635F),  filed  April  14. 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  Transporting  tanks  and 
hoppers  and  materials  and  supplies 
used  in  the  assembly  and  installation  of 
tanks  and  hoppers  from  the  facilities  of 
.^bel  Manufacturing  Co.,  Inc.,  in 
Outagamie  and  Winnebago  Counties, 
WI,  to  points  in  the  U.S  (except  AK  and 
HIj.  (Hearing  site:  Chicago,  IL) 

MC  124887  (Sub-116F),  filed  April  14. 
1980.  Applicant:  SHELTON  TRUCKING 
SERVICE,  INC..  Route  1.  Box  230,  Altha, 
FL  32421  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building,  Jacksonville. 
FL  32202.  Transporting  Iron  and  steel 
articles  and  metals  (except  in  bulk). 
between  points  in  and  east  of  ND,  SD. 
NE,  KS,  OK  and  TX.  (Hearing  site: 
Tallahassee,  FL  or  Atlanta,  GA.) 

MC  126736  (Sub-136F1,  filed  April  23. 
1980.  Applicant:  FLORIDA  ROCK  & 
TANK  LI.NES.  INC  ,  155  East  21st  Street. 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower. 
Jacksonville,  FL  32207.  Transporting 
Commodities  in  bulk,  between  the 
plantsite  of  the  Buckeye  Cellulose 
Corporation  Flint  River  Mill  in  Macon 
County,  GA,  near  Oglethorpe,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US.  (except  AK  and  HI).  (Hearing  site: 
Jacksonville,  FL  or  Cincinnati,  OH,) 

MC  129526  (Sub-13F),  filed  April  23. 
1980.  Applicant.  FACTOR  TRUCK 
SERVICE,  INC.,  2607  Old  Rodgers  Road. 
Bristol.  ?.\  19007.  Representative:  Robert 
B.  Einhorn.  3220  P.S.F.5.  Building,  12 
South  12th  St.,  Philadelphia,  PA  19107. 
Contract  earner.  transpovUng grinding 
wheels  and  materials  used  in  the 
manufacture  of  grinding  wheels. 


between  Philadelphia,  PA  and  Salem.  IL. 
(Hearing  site:  Philadelphia.  PA  or 
Washington,  DC.) 

MC  133917  (Sub-7F).  filed  April  23. 
1980,  Applicant:  CARTHAGE  FREIGHT 
LINE.  INC,  P.O.  Box  315,  Carthage,  TN 
37030.  Representative:  Henry  E.  Sea  ton. 
929  Pennsylvania  Building,  13th  &  Penn. 
Ave..  N,W.,  Washington,  D.C,  20OO4. 
Transporting  glass  containers,  closures 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  and 
distribution  of  glass  containers  and 
closures  between  the  facilities  of 
Chattanooga  Glass  Co.,  at  Chattanooga, 
TN.  on  the  one  hand,  and,  on  the  other, 
points  in  AL  and  GA.  (Hearing  site: 
Chattanooga,  TN.) 

MC  133917  (Sub-BF),  filed  April  23, 
1980.  Applicant:  CARTHAGE  FREIGHT 
LINE.  INC..  P,0,  Box  315,  Carthage,  TN 
37030,  Representative:  Henry  E.  Seaton. 
929  Pennsylvania  Bldg..  425  13th  Street. 
N,W„  Washington,  DC  20004. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk)  from  the  facilities 
of  The  Clorox  Company,  at  or  near 
Atlanta.  GA.  to  points  in  KY  and  TN  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  listed  in 
part  (1)  above,  from  points  in  KY  and 
TN  to  the  facilities  of  The  Clorox 
Company,  at  or  near  Atlanta,  GA. 
Restricted  in  parts  (1)  and  (2)  to  traffic 
originating  at  or  destined  to  the  named 
facilities,  (Hearing  site:  San  Francisco, 
CA.) 

MC  134477  (Sub^l8F).  filed  April  18, 
1980,  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O,  Box  43496.  St,  Paul,  MN  55164, 
Transporting  chemicals  (except  in  bulk), 
from  Kalama,  WA,  to  points  in  and  east 
of  ND,  SD.  NE.  KS.  OK.  and  TX. 
(Hearing  site:  St.  Paul.  MN.) 

MC  135797  (Sub-327F).  filed  April  21, 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell.  AR  72745.  Representative;  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  recreational  equipment 
and  sporting  goods,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
between  points  in  the  U.S.  (except  AR 
and  HI).  (Hearing  site:  Providence,  RI  or 
Washington.  DC.) 

MC  138157  (Sub-239F),  filed  April  21. 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d  b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 


Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  above).  Transporting  (1) 
Chemicals  and  plastic  articles  (except 
in  bulk)  between  points  in  CT,  DE,  IL, 
LA,  MD,  MI,  MO,  NJ,  NY,  OH,  PA,  TN. 
TX  and  WV.  on  the  one  hand;  and,  on 
the  other,  points  in  and  east  of  MT,  WY, 
CO  and  NM.  (2)  Chemicals  and  plastic 
articles  (except  in  bulk)  from  points  in 
NJ  to  points  in  AZ,  CA,  OR  and  WA, 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143436  (Sub-41F),  filed  April  23. 
1980.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT.  INC.,  8328 
Hill  Gail  Dr.,  P.O,  Box  41228. 
Indianapolis,  IN  46241,  Representative: 
Stephen  M.  Gentry,  1502  Main  St„ 
Speedway,  LN  46224.  Transporting 
foodstuffs  (except  in  bulk)  from  the 
facilities  of  Welch  Food,  Inc.,  at  or  near 
Lawton,  MI  to  points  in  IL,  IN,  KY,  MO, 
OH  and  WI.  (Hearing  site;  Indianapolis, 
IN.) 

MC  143576  (Sub-4F),  filed  April  21. 
1980,  Applicant:  DONALD  ORR  AND 
SONS,  Route  37,  Box  369,  West 
Frankfort,  IL  62896.  Representative: 
Harold  B.  Culley,  Jr„  106  S,  Emma,  West 
Frankfort,  IL  62896.  Transporting 
fertilizer,  phosphate,  nitrogen,  potash, 
agricultural  clays,  aqua,  anhydrous 
ammonia,  herbicides,  insecticides,  acid, 
and  lime  to  and  from  points  between  IL, 
IN,  lA,  KY.  MO,  TN,  AR,  FL.  (Hearing 
site:  Chicago,  IL.) 

MC  143956  (Sub-12F],  filed  April  21. 
1980.  Applicant;  GARDNER  TRUCKING 
CO.,  INC.,  P.O,  Drawer  493,  Waterboro, 
S.C.  29488.  Representative:  Steven  W. 
Gardner,  Suite  770,  Century  Ctr.,  1800 
Century  Blvd.,  Atlanta.  GA  30345. 
Transporting  welding  products  and 
products  dealt  in  by  welding 
distributors  (1)  From  Skokie,  IL,  to 
points  in  CO.  FL.  GA.  ID,  IL  IN,  lA.  MI, 
KS,  MN.  MS,  NE,  ND.  OH,  OK,  SD.  TN, 
and  WI.  and  [2)  Between  Monticello,  IN. 
and  Hanover.  PA.  on  the  one  hand,  and 
on  the  other  points  in  CO.  FL.  GA',  IL, 
ID,  IN,  LA,  MI,  KS,  MN,  MS  NE,  ND, 
OH.  OK.  SD,  TN.  and  WI  (Hearing  site: 
Chicago.  IL.) 

MC  144027  (Sub-20F),  filed  April  16, 
1980.  Applicant:  WARD  CARTAGE  & 
WAREHOUSING.  INC,,  P,0,  Box  685. 
Glasgow.  KY  42141,  Representative: 
Henry  E.  Seaton, 929  Pennsylvania 
Building,  425  13th  Street,  N.W., 
Washington,  D.C.  20004.  Transporting  (1) 
household  appliances,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
commodities  in  (11  from  the  facilities  of 
General  Electric  Company  at  Louisville. 
KY  to  points  in  FL.  east  of  the 
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Apalachicola  River.  (Hearing  site: 
Louisville,  KY.) 

MC  145997  (Sub-29F),  filed  April  14, 
1980.  Applicant:  JEM  EQUIPMENT. 
INC.,  Post  Office  Box  396.  Alma,  AR 
72921.  Representative:  Don  Garrison. 
Esq.,  Post  Office  Box  1065,  Fayetteville, 
AR  72701.  Transporting  Such 
merchandise  as  is  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores, 
between  the  facilities  of  Griffin 
Wholesale  Grocery  Distributors,  a   or 
near  Van  Buren,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Griffin 
Wholesale  Grocery  Distributors. 
(Hearing  site:  Ft.  Smith,  AR.) 

MC  147886  (Sub-IOF),  filed  April  18, 
1980.  Applicant:  A  M  &  M, 
INCORPORATED,  P.O.  Box  1627. 
Jackson.  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909,  100  North 
Main  Bldg.,  Memphis,  TN  38103. 
T'ansporting  (1)  Paper  and  plastic  bags, 
wrapping  paper  and  materials  and 
supplies  used  in  the  manufacture  and 
packaging  and  distribution  of  paper 
bags  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  of 
International  Paper  Co.  at  or  near 
Jackson,  TN  to  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK  and  TX;  and 
(2)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  shown  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles); 
From  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE,  OK,  KS  and  TX  to  the 
plantsite  of  International  Paper  Co.  at  or 
ner  Jackson,  TN  (Hearing  site;  Memphis, 
TN,  or  Nashville,  TN,) 

MC  150027  (Sub-IF),  filed  April  21. 
1980.  Applicant:  FLOYD  E.  PHILLIPS 
d.b.a.  FUTURE  TRUCKING  CO.,  8125  E. 
Slauson  Ave.,  Montebello,  CA  90640. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017 
Transporting  pipe,  tubing,  valves  and 
fittings,  from  points  in  Los  Angeles  and 
Orange  Counties,  CA  to  points  in  AZ 
and  Clark  County,  NV,  (Hearing  site; 
Los  Angeles,  CA.) 

MC  150245  (Sub-lF).  filed  April  18. 
1980.  Applicant:  BENTON  TRUCKING 
SERVICE,  INC.,  13331  Inkster  Road, 
Livonia,  MI  48150.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  MI  48080. 
Transporting  electrical  and  electronic 
equipment  and  supplies  from  the 
facilities  of  Controlled  Power  Company 
at  Troy,  Ml,  to  points  in  the  U.S.  except 
AK.  HI,  and  MI,  (Hearing  site:  Detroit, 
MI.) 

MC  150616F.  filed  April  17.  1980. 
Applicant:  BROOKS  SERVICE.  INC., 


Box  392.  Vermont.  IL  61484, 
Rtpresentative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield,  IL  62701, 
Transporting  fuel  oil.  diesel  oil  and 
gasoline,  from  Palmyra.  MO.  and  Ft. 
Madison.  lA  to  Astoria,  Macomb, 
Roseville.  and  Rushville.  IL.  (Hearing 
site:  Chicago,  IL,  or  St.  Louis.  MO.) 

[Volume  No.  238] 

Decided;  June  10,  1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  21866  (Sub-162F],  filed  April  25, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Avenue. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building. 
Philadelphia.  PA  19110.  Transporting 
syrups  and  dessert  toppings,  and 
materials  and  supplies  used  in  the 
manufacture  of  syrups  and  dessert 
toppings,  (except  commodities  in  bulk), 
between  the  facilities  of  R.  W.  Snyder, 
Inc.  at  Battle  Creek,  .MI  and  Boyerton 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  MA,  MD,  NJ.  NY,  OH,  PA  and 
VA.  (Hearing  site;  Philadelphia.  PA.  or 
Washington,  DC.) 

MC  27817  (Sub-168F),  filed  April  21, 
1980.  Applicant:  H.  C.  GABLER,  I.NC, 
R  D.  «3,  P.O.  Box  220.  Chambersburg. 
PA  17201.  Representative:  Christian  V. 
Graf,  407  North  Front  Street.  Harrisburg. 
PA  17101.  Transporting  tjp/7ero/ 
commodities  (except  articles  of  unusual 
\alue,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  CT,  DE,  IL,  IN,  KY, 
ME,  MD,  MA,  MI,  NH,  NJ,  NY,  NC,  OH. 
PA,  RI.  SC,  VT,  VA,  WV,  and  DC. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Heinz 
USA,  Division  of  H.  J  Heinz  Co. 
(Hearing  site;  Washington,  DC.  or 
Harrisburg,  PA.) 

MC  41116  (Sub-82F).  filed  April  21, 
1980,  Applicant:  FOGLEMAN  TRUCK' 
LI.NE.  INC.,  P.O.  Box  1504.  Crowley,  LA 
70526.  Representative:  Austin  L. 
Hatchell,  P.O.  Box  2165.  Austin.  TX 
78768.  Contract  carrier,  transporting  (1) 
paper  and  paper  products  (except  in 
bulk),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
between  the  facilities  of  International 
Paper  Company  at  or  near  Bastrop.  LA, 
on  the  other  hand,  and,  on  the  other 
points  in  NM,  under  continuing 
contract(sl  with  International  Paper 
Company,  of  New  York,  NY.  (Hearing 
site:  New  Orleans.  LA,  or  Kansas  City. 
MO.) 


MC  42487  (Sub-988F1.  filed  April  28. 
19ai  Applicant:  CONSOLIC-XTED 
FREIGHRWAYS  CORPORATION  OF 


DELAW.\RE.  r 


ield  Drive,  Menlo 


Park.  C.^  94025  Representative:  V.  R. 
Oldenburg,  P  O  Box  3062.  Portland,  OR 
97208.  Transporting  ^ene/To/ 
commodities,  (except  commodities  in 
bulk  and  household  goods  as  defined  by 
the  Commission),  serving  the  facilities  of 
DeZurik  Corp.  at  or  near  Chehalis.  WA. 
as  an  off-route  point  in  connection  with 
carrier  s  otherwise  authorized  regular- 
route  operations.  Condition;  Any 
certificate  to  be  issued  in  this 
proceeding  will  be  limited  in  point  of 
time  to  a  period  of  5  years  from  date  of 
issuance.  (Hearing  site:  Seattle,  WA.) 

.Note, — .Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
require  in  the  future. 

MC  42487  (Sub-989F),  filed  April  28. 

1980  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P  O  Box  3062.  Portland.  OR 
97208  Transporting  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  serving  the  facilities  of  Jack 
Eckerd  Corporation,  at  or  near  Newnan. 
GA,  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular  route 
operations.  (Hearing  site:  Atlanta.  GA.) 

Note;  Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  42846  (Sub-7F),  filed  April  17, 
1980.  Applicant;  DeBOLT-SOMERSET 
BUS  COMP.\NY.  337  East  Seventh 
Avenue,  Homestead.  PA  15120, 
Representative:  John  A.  Pillar.  Esq.,  1500 
Bank  Tower,  307  Fourth  Avenue. 
Pittsburgh,  PA  15222.  Transporting 
passengers  and  their  baggage  in  special 
operations  beginning  and  ending  at 
points  in  Allegheny  County,  PA.  and 
extending  to  points  in  the  U.S,  (including 
AK,  but  excluding  HI).  (Hearing  site: 
Pittsburgh,  PA.) 

MC  48956  (Sub-18F),  filed  April  14. 
19B0,  Applicant;  JAMES  FLEMING 
TRUCKING.  INC.,  761  East  St..  Suffield. 
CT  Oti078.  Representative:  S.  Michael 
Richards,  44  North  Avenue,  Webster. 
.\Y  14580  Contract  earner,  transporting 
canned  foodstuffs,  bakery  goods,  chips, 
twists  or  puffs,  and  pet  food,  from 
Camden,  NJ,  to  points  in  CT.  MA.  and 
RI,  under  continuing  contract(s)  with 
Campbell  Soup  Company  of  Camden, 
.NJ.  (Hearing  site:  Springfield,  MA,  or 
Hartford,  CT.) 
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MC  59317  (Sub-18F),  filed  April  21. 
1980.  Applicant:  BISOM  TRUCK  UNE. 
INC..  725  First  Street  North.  Newton.  L\ 
50208.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Transporting  iron  and 
steel  articles,  between  Chicago,  IL,  and 
Kellogg,  lA.  (Hearing  site:  Des  Moines. 
lA.  or  Chicago.  IL.) 

MC  59396  (Sub-32F],  filed  April  25, 
1980.  Applicant:  BUILDERS  EXPRESS, 
INC.,  Access  Road.  Route  78,  P.O.  Box 
5219,  Clinton.  NJ  08809.  Representative: 
Morton  E.  Kiel,  Suite  1832.  Two  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  roofing  granules  and 
ground  limestone,  in  bulk,  from  the  3.V1 
facilities  at  Belle  Meade.  N|  to  the 
Owens-Coming  Fiberglas  facilities  at 
Waltham.  MA.  Kearny.  NJ.  Jessup,  MD. 
and  Morehead  City,  .NC.  (Hearing  site: 
New  York.  NT.) 

MC  69116  {Sub-269F).  filed  April  25, 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC.  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway.  Bensenville.  IL  60106. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St..  Chicago.  IL  60603. 
Transporting  genera!  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment).  ser\ing 
Old  Fort  and  Green  Springs,  OH,  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
opertions.  (Hearing  site:  Chicago,  IL.) 

MC  107107  (Sub-485F1.  filed  April  17. 
1980.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC..  12805  N.W 
42nd  Ave..  Opa  Locka.  FL  33054. 
Representative:  Sidney  Atlerman  (same 
address  as  applicant).  Transporting 
insoluble  starch  xanthate  (except  in 
bulk)  in  mechanically  refrigerated 
equipment,  from  Garland.  TX.  to  points 
m  AL.  CT,  DE.  FL.  GA.  MA,  MD,  NC, 
NY,  PA.  RJ.  SC.  TN.  VA,  and  DC. 
(Hearing  site:  Dallas  or  Fort  Worth,  TX.) 

MC  108676  [Sub-159F).  filed  April  21, 
1980.  Applicant:  A.  ]  METLER 
HAUUNG  &  RIGGING,  INC..  117 
Chicamauga  Ave.,  N.E.,  Knoxville,  TN 
37917.  Representative:  Fred  F  Bradley. 
P.O.  Box  773,  Frankfort.  KY  40602. 
Transporting //a;  ^/oss.  from  Nashville, 
TN,  to  those  points  in  the  U.S.  in  and 
west  of  ND.  SD.  SE.  KS.  CO,  and  NM 
(except  AK  and  HI).  (Hearing  site: 
.Nashville.  TN.) 

MC  111397  (Sub-133F,  filed  Apnl  25, 
1980.  Applicant:  DAVIS  TRANSPORT, 
INC.,  1345  South  Fourth  Street,  Paducah, 
KY  42001.  Representative:  H.  S.  Melton, 
Jr.,  P.O.  Box  1407,  Paducah,  KY  42001. 
Transporting  empty  radioactive 


material  containers,  from  the  facilities 

of  United  States  Department  of  Energy 
at  Sargents.  OH  and  Paducah,  KY  to  the 
facilities  of  Kerr-McGee  .Nuclear 
Corporation  at  Gore.  OK.  (Hearing  site: 
St  Louis.  MO,  or  Washington.  DC.) 

MC  114896  (Sub-86F1,  filed  April  14, 
1980.  Applicant:  PUROLATOR 
ARMORED  INC.  255  Old  New 
Brunswick  Rd..  Piscataway,  NJ  08854. 
Representative.  Carl  T.  Kessler  (same 
address  as  applicant).  Contract  carrier, 
transporting  gold,  silver  and  gold  alloys, 
silver  alloys,  gold  and  silver  alloys, 
sweeps,  and  refining  bars,  from  El 
Monte,  CA  to  Fairfield,  CT.  under  a 
continuing  contract(s)  with  Handy  & 
Harman,  of  El  Monte,  CA.  (Hearing  site: 
Washington,  DC.) 
Note. — Dual  operation  may  be  involved. 
MC  118706  (Sub-47F),  filed  April  28, 
1980-  .Applicant:  GULLY 
TR.VNSPORTATION.  INC,  3820 
Wisman  Lane.  Quincy.  IL  62301. 
Representative:  Herman  W  Huber,  101 
East  High  Street,  Jefferson  City,  MO 
65101 .  Transporting  printing  paper 
(except  newsprint)  from  Burlington.  lA 
to  San  Antonio,  TX.  (Hearing  site:  St. 
Louis.  MO.  or  Springfield.  IL.). 

MC  121366  (Sub-8F).  filed  April  25, 
198<3-  Applicant:  SUPERIOR  FAST 
DRAYAGE.  d  b  a  SUPERIOR  EXPRESS, 
611  North  Mission  Rd.  Los  Angeles,  CA 
90033.  Representative:  David  M. 
Westum,  P  O  Box  60100,  T.A..  Los 
Angeles,  CA  90060  Transporting  ^e/iero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  between  points  in  CA,  on 
the  one  hand,  and  on  the  other,  points  in 
AZ.  NM.  NE,  and  UT,  restricted  to  traffic 
moving  on  bills  of  lading  of  freight 
forwarders.  (Hearing  site-  Los  Angeles 
or  San  Francisco.  CA.) 

MC  121517  (Sub-15F),  filed  April  23, 
1980.  Applicant:  ELLSWORTH  MOTOR 
FREIGHT  LLNES,  INC..  P  0.  Box  15627, 
Tulsa,  OK  74112.  Representative: 
Wilbum  L.  Williamson,  Suite  615-East, 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City.  OK  73112. 
Transporting /ue/o;7,  in  bulk,  in  tank 
vehicles,  from  Gushing,  OK  to  points  in 
Collins,  Dallas,  Franklin,  Hopkins,  Hunt 
and  Red  River  Counties,  TX.  (Hearing 
site:  Dallas.  TX.) 

MC  121517  (Sub-16F).  filed  April  22, 
1980  Applicant:  ELLSWORTH  MOTOR 
FREIGHT  LINES,  INC.,  P.O.  Box  15627, 
Tulsa,  OK  74112.  Representative: 
Wilbum  L.  Williamson,  Suite  615-East, 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 


Transporting  pe/ro/eu/n  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  Rogers  County,  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  KS,  MO,  NM,  TX  and  WY. 
restricted  to  traffic  originating  at  or 
destined  to  facilities  of  Apex  Oil 
Company.  (Hearing  site:  Tulsa,  OK.) 

MC  123407  (Sub-640F).  filed  April  28, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  pope/"  and 
paper  products,  between  points  in  the 
U.S.  (except  AK  and  HI)  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Packaging  Corporation  of 
America.  (Hearing  site:  Chicago,  IL.) 

MC  123407  (Sub-641F),  filed  April  28, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawryer  Center.  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  kitchen  and  plumbing 
products  between  points  in  the  U,S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Elkay  Manufacturing  Company. 
(Hearing  site:  Chicago,  IL.) 

MC  126736  (Sub-137F),  filed  April  28, 
1980.  Applicant:  FLORIDA  ROCK  & 
TANK  LINES,  INC.,  155  East  21st  St.. 
Jacksonville.  FL  32206.  Representative: 
Martin  Sack,  Jr..  1754  Gulf  Life  Tower, 
Jacksonville.  FL  32207.  Transporting 
petroleum  and  petroleum  products,  in 
bulk,  from  Bainbridge,  GA  to  points  in 
AL  and  FL.  (Hearing  site:  Jacksonville, 
FL.) 

Note. — Apphcant  may  raise  the  issue  of 
rates. 

MC  128007  (Sub-157F),  filed  April  22, 
1980.  Applicant:  HOFER.  INC.,  20th  &  69 
Bypass,  P.O.  Box  583,  Pittsburg.  KS 
66762.  Representative:  Larry  E.  Gregg, 
641  Harrison  St.,  P.O.  Box  1979,  Topeka. 
KS  66601.  Transporting  bentonite.  from 
points  in  Walker  County.  TX  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Kansas  City.  MO.  or  Wichita.  KS.) 
MC  128007  (Sub-158F).  filed  April  22, 
1980.  Applicant:  HOFER,  INC.,  20th  &  69 
Bypass.  P.O.  Box  583,  Pittsburg,  KS 
66762.  Representative:  Larry  E.  Gregg. 
641  Harrison  St..  P.O.  Box  1979,  Topeka. 
KS  66601.  Transporting  (1)  trace 
minerals,  feed  and  fertilizer  ingredients, 
and  pigments,  from  the  facilities  utilized 
by  Westmin  Corporation  in  Adams 
County,  IL,  to  points  in  the  U.S.  (except 
AK  and  HI);  and  (2)  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1)  in 
the  reverse  direction.  (Hearing:  Kansas 
City,  MO.  or  Chicago.  IL.) 
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MC  129537  (Sub-45F).  filed  April  25. 
1980.  Applicant:  REEVES 
TRANSPORTATION  CO..  a  corportion. 
Rt.  5— Dews  Pond  Rd.,  Calhoun.  GA 
30701.  Representative:  John  C  Vogt,  Jr.. 
406  N.  Morgan  St.,  Tampa,  FL  33B02. 
Transporting  (l)(a)  carpeting  and  carpet 
padding,  and  (b)  floor  covering  (except 
those  in  (a),  and  (2)  materials,  supplies 
and  equipment  used  in  the  installation 
and  manufacture  of  the  commodities  in 
(1)  above,  between  points  in  Lubbock 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  NM. 

MC  135797  (Sub-328F),  filed  April  29. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  above). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retai)  discount  or 
variety  stores  (except  in  bulk),  from 
Baltimore,  MD:  Chicago,  IL  and  New 
York,  NY  to  points  in  FL.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Montgomery  Ward.  (Hearing 
site:  Chicago.  IL,  or  Washington,  DC) 

MC  139206  (Sub-73F),  filed  April  3, 
1980.  Applicant:  F.M.S. 
TRANSPORTATION.  INC.  2564  Harley 
Drive,  Maryland  Heights.  MO  63043. 
Representative;  John  E.  McBride  (same 
address  as  applicant).  Contract  carrier. 
transporting  Material  handling 
equipment  (except  commodities  because 
of  size  or  weight  requiring  the  use  of 
special  equipment),  and  food  basket 
carts,  between  Knoxville,  TN,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract(s)  with  Food 
Distribution  Equipment  Brokers,  Inc.  of 
Knoxville,  T.N.  (Hearing  site:  St.  Louis  or 
Jefferson  City,  MO). 

Note. — Dual  operations  may  be  involved. 

MC  140267  (Sub-IOF),  filed  April  7, 
1980.  Applicant:  R.  A. 
TRANSPORTATION,  INC.,  Six 
Connerty  Court,  East  Brunswick,  NJ 
08816.  Representative:  Thomas  J.  Beener. 
Suite  2510,  67  Wall  Street,  New  York, 
NY  10005.  Contract  carrier,  transporting 
(1)  such  commodities  as  are  dealt  in  by 
grocery  and  department  stores,  and  food 
business  houses  (except  malt- 
beverages),  and  (2)  equipment,  materials 
and  supplies  used  in  the  conduct  of  the 
businesses  in  (1)  above  (except  in  bulk), 
from  Baltimore.  MD  to  points  in  NY, 
under  continuing  contract(s)  with  Lever 
Brothers  Company,  of  New  York,  NY. 
(Hearing  site:  New  York,  .NY) 

MC  140986  (Sub-14F).  filed  April  16, 
1980.  Applicant:  GREAT  NORTHERN 
TRUCK  LINES,  INC..  Bank  Street. 
Netcong.  NJ  07857.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904. 


Contract  carrier,  transporting  (1) 
adhesive,  composition  boards,  gypsum 
products,  gypsum  board.paper,  mineral 
fiber  products,  paint  and  paint  products, 
and  (2)  building  materials,  (except  those 
in  (1)  above),  and  (3)  materials  and 
supplies  used  in  the  packaging, 
installation  or  distribution  of  the 
commodifies  in  (1)  and  (2)  above  (except 
in  bulk),  from  the  facilities  of  the  United 
States  Gypsum  Company,  Gypsum,  OH 
to  points  in  CT,  DE,  MD,'NY,  NJ,  PA, 
WV,  VA.  and  DC,  under  continuing 
contract(s)  with  United  States  Gypsum 
Company,  of  Gypsum,  OH.  (Hearing  site: 
Newark.'NJ.) 

MC  142407  (Sub-3F),  filed  April  14, 
1980.  Applicant:  ROLL-ON,  INC.,  P.O. 
Box  1962,  Clovis,  NM  88101. 
Representative:  Richard  Hubbert.  P.O. 
Box  10236.  Lubbock,  TX  79408.  Contract 
carrier,  transporting  Vacuum  Cleaners, 
attachments,  tools  and  parts  of  vacuum 
cleaners  and  vacuum  cleaner  cleaning 
compounds,  from  points  in  OH  to  the 
plantsite  of  the  Kirby  Division  of  Scott 
Fetzer  Company,  located  at  or  near 
Andrews.  TX.  under  a  continuing 
contract(s)  with  Kirby  Division  of  Scott 
Fetzer  Company,  of  Lakewood,  OH. 
(Hearing  site:  Dallas.  TX,  or  Cleveland, 
OH.) 

MC  143267  (Sub-llOF),  filed  April  22, 
1980.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson.  1156  15th  Street  NW., 
Washington,  D.C.  20005.  Transporting 
plastic  pipe  from  the  facilities  of  Bristol 
Products  Co.  at  or  near  Leola,  PA  to 
points  in  ME,  NH,  VT,  MA,  CT,  RI,  NY. 
NJ.  DE,  MD.  OH.  WV,  KY,  VA,  TN,  NC. 
SC,  GA,  FL,  MI,  IN.  IL  and  WI.  (Hearing 
site:  Cleveland,  OH  or  Washington,  DC.) 

MC  144407  (Sub-20F),  filed  April  25, 
1980.  Applicant:  DECKER  TRANSPORT 
CO,,  INC.,  412  Route  23,  Pompton  Plains, 
NJ  07444.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  Fans  and 
Ventilators,  and  materials,  equipment, 
and  supplies,  used  in  the  manufacture, 
sale,  and  installation  of  Fans  and 
Ventilators,  between  New  Britain,  CT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  New  York.  NY,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144547  (Sub-IOF),  filed  April  25, 
1980.  Applicant:  DURA-VENT 
TRANSPORT  CORP.,  P.O.  Box  2249, 
2525  El  Camino  Real,  Redwood  City,  CA 
94064.  Representative:  Barry  Roberts, 
888  17th  Street  NW.,  Washington,  DC 
20006.  Contract  carrier,  transporting  (1) 
cleaning,  scouring  and  washing 
compounds,  and  insecticides  and 


rodenticides  (except  agricultural)  and 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  (except  in  bulk), 
from  Alliance,  OH  to  points  in  CA, 
under  a  continuing  contractjs)  with  Lehh 
&  Fink  Products  Group/Sterling  Drug. 
Inc..  of  Montvale.  NJ.  (Hearing  site: 
Washington.  DC.) 

MC  144927  (Sub-31F).  filed  April  25, 
1980.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC.,  P.O.  Box  315, 
Remington,  IN  47977.  Representative: 
Gerald  R.  Morlan  (same  address  as 
applicant).  Transporting  poper  o/?flf 
paper  products,  between  Philadelphia, 
Lancaster,  Harrisburg,  Pittsburgh,  Etglen 
and  Plumspadville,  PA;  Baltimore,  Glen 
Burnie,  and  Glendale.  MD;  Alexandria, 
Lynchburg,  Strasburg,  and  Springfield. 
VA;  Milwaukee,  Brookfield,  Madison, 
Pewaukee,  and  Racine,  WI;  Atlanta,  GA; 
Chicago,  Joliet,  Matloon,  Dwight, 
Effingham,  Franklin  Park,  Mt.  Morris. 
Pontiac,  Salem,  Sparta,  and  Broadview, 
IL;  Cleveland,  Columbus,  Dayton,  Lima. 
Springfield,  and  Willard,  OH;  Columbus, 
and  Corinth,  MS;  Crawsfordville, 
Hammond.  Indianapolis,  Kokomo,  and 
Warsaw,  IN;  Dallas  and  Houston,  TX; 
Depew,  Ithaca,  New  York,  and 
Plattsburg,  NY;  Des  Moines,  lA;  Detroit 
and  Escanaba,  Ml;  Franklin,  Louisville, 
and  Versailles,  KY;  Gallatin,  Memphis, 
Nashville,  Whitehaven,  Franklin  and 
Dresden,  TN;  Los  Angeles  and  San  Jose, 
CA;  Miami,  St.  Petersburg,  and 
Hollywood,  FL;  New  Orleans,  LA; 
Providence.  RI;  Springfield,  MA;  St. 
Louis,  MO:  Old  Saybrook  and 
Bloomfield,  CT;  Jonesboro,  AR; 
Petersburg,  WV;  and  Colorado  Springs. 
CO.  (Hearing  site:  Chicago,  IL  or 
Indianapolis,  IN.) 

MC  146587  (Sub-5F).  filed  April  17. 
1980.  Applicant:  W.  K.  THOMAS.  INC.. 
72  Tait  Street.  Ludlow,  MA  01056. 
Representative:  Patrick  A.  Doyle,  60 
Robbins  Road,  Springfield,  MA  01104. 
Contract  carrier,  transporting  greeting 
cards,  gift  wrapping,  stationery, 
booklets,  wax  candles,  and  photo 
albums,  from  East  Longmeadow  and 
Springfield,  MA.  to  points  in  NH.  MA. 
CT,  RI,  PA,  NY,  OH,  NJ,  IN,  and  IL, 
under  continuing  contract(8)  with 
Sunshine  Art  Studios,  Inc..  of 
Springfield,  MA.  (Hearing  site:  Boston, 
MA  or  Hartford,  CT.) 

MC  146646  (Sub-94F),  filed  April  28, 
1980.  Applicant:  BRISTOW  TRUCKING, 
CO.,  a  corporation,  P.O.  Box  6355  A., 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  (JJ  Fireplaces, 
air  heaters,  ventilators,  barbecue  grills 
(2)  and  accessories,  equipment, 
materials  and  supplies  used  in  the 
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manufacture  and  distribution  of 
commodities  named  in  (1)  above 
between  the  facilities  of  Superior  The 
Fireplace  Company,  division  of  Mobex 
Compar.y  at  Fullerton.  CA;  Baltimore. 
MD;  Union  City.  TN  and  points  in  the 
L:  S  (except  AK  and  HI).  (Hearing  site: 
Los  Angeles  CA  or  Binningham.  AL) 
MC  146646  (Sub-95F).  filed  April  28. 
\m^  Applicant  BRISTOW  TRUCKING 
CO,  a  corporalnn,  P  0  Box  6355  A.. 
Birmingham.  AL  3521".  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except  frozen 
foods  and  com.modities  in  bulk)  between 
the  facilities  of  The  Clorox  Company  at 
Forest  Park.  CA,  Charlotte,  N'C  and 
points  in  AL.  MS  AR.  TN.  KY,  FL  VA. 
WV.  SC.  IN  and  TX.  (Hearing  site: 
.Atlanta.  GA  or  Birmingham,  AL.) 

MC  146646  (Sub-96F),  filed  April  28, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  a  corporation,  P.O.  Box  6355A. 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
apphcantj.  Transporting  (1)  carpet,  and 
(2)  ^'.aor covering  (except  commodities 
in  bulk  and  carpet),  from  points  in  GA  to 
points  in  MI.  (Hearing  site:  Escanaba, 
MI,  or  Birmingham,  AL.) 

MC  148377  (Sub-2F).  filed  April  22. 
1960  Applicant:  R  &  VV  SERVICES,  INC. 
35301  Farnham  Drive.  .N'ewark.  CA 
94560,  Representative:  Eldon  M. 
Johnson.  650  California  Street,  Suite 
2806.  San  Francisco,  CA  94108. 
Transporting  urea  formaldehyde  resins, 
;r  bulk,  in  tank  vehicles,  from  the 
facilities  of  Borden  Chemical.  Division 
of  Borden.  Inc  at  Fremont.  CA  to  points 
ir,  .\Z  ;Hearmg  site:  San  Francisco  or 
Oakland,  CA.) 

MC  148377  (Sub-3F),  filed  April  25. 
1980  Applicant:  R  &  W  SERVICES.  INC.. 
35.301  Farnham  Drive.  Newark.  CA 
9456<3,  Representative:  Eldon  M. 
Johnson.  650  California  Street,  Suite 
2808.  San  Francisco,  CA  94106. 
Transporting  sulphuric  acid,  in  bulk,  in 
rubber-lined  tank  trailers  between 
Fremont.  CA,  on  the  one  hand,  and,  on 
the  other.  Phoenix.  AZ.  Golden,  CO  and 
Trentwood,  VVA.  (Hearing  site:  San 
Francisco  or  Oakland,  CA.) 

MC  148676  (Sub-2F),  filed  April  17. 
1980.  Applicant:  R.  F.  PETERSON,  INC.. 
3525  Walnut  Street,  Denver.  CO  80205, 
Representative:  Wm.  Fred  Cantonwine. 
6~85  E.  50th  Avenue.  Suite  201. 
Commerce  City.  CO  80022.  Transporting: 
Sugar,  beet  or  cane,  in  containers,  and 
materials  and  supplies  used  in  the 
production  or  distribution  of  sugar. 
between  the  facilities  of  Great  Western 
Sugar  Company  at  (1)  Brighton,  Denver, 
Eaton,  Ft.  Morgan.  Greeley.  Longmont. 


Loveland.  Ovid  and  Sterling,  CO;  and  (2) 
Bayard.  Gering.  Mitchell  and  Scottsbluff. 
NE  to  points  in  AZ,  AR,  CA.  CO  ID.  IL, 
IN.  L\.  KS.  MN,  MO,  MT,  NE,  NV.  NM. 
ND.  OH.  OK.  OR,  SD,  TX.  UT.  WA,  WI 
and  WY.  (Hearing  site:  Denver.  CO.) 
MC  149127  (Sub-4F),  filed  April  22. 
1980.  Applicant:  EDGAR  SERVICE  CO.. 
INC..  P.O.  Box  562.  Avon.  MA  02322. 
Representative:  Arthur  T.  Flynn  (same 
as  above).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  CT,  DE,  WV,  ME,  MD, 
MA.  NH,  NJ.  NY.  OH,  PA,  RI.  VT,  VA 
and  DC.  (Hearing  site:  Boston.  MA.  or 
Washington.  D.C.) 
Note.— Dual  operations  may  be  involved. 
MC  150247  (Sub-IF).  filed  April  22. 
1980,  Applicant:  VANEERDEN 
TRUCKING  CO..  a  corporation.  1150 
Freeman  Avenue.  S.W..  Grand  Rapids. 
Ml  49503.  Representative:  J.  Michael 
Smith.  465  Old  Kent  Building.  Grand 
Rapids.  MI  49503.  Transporting  bakery 
goods,  between  the  facilities  of  Holland 
American  Wafer  Company  at  or  near 
Grand  Rapids.  MI  and  points  in  GA.  CO, 
UT,  TX.  and  CA.  (Hearing  site:  Grand 
Rapids  or  Lansing.  MI) 

MC  150637F.  filed  April  22. 1980. 
Applicant:  LAKE  COUNTY  BUS  CO.. 
INC..  3383  Burr  Street.  Gary.  IN  46406. 
Representative:  Warren  C.  Moberiy.  320 
North  Meridian  Street,  No.  777. 
Indianapolis.  IN  46204.  Transporting 
passengers  and  their  baggage  in  charter 
operations,  beginning  and  ending  at 
points  in  Lake  County.  IN  and  extending 
to  Chicago,  IL  and  points  in  Ottawa, 
Kent,  Berrien,  Allegan,  Van  Buren, 
Muskegon,  Oceana  and  Mason 
Counties.  MI,  (Hearing  site: 
Indianapolis.  IN.  or  Chicago,  IL) 

MC  150687F,  filed  April  28, 1980. 
Applicant:  MITCHELL  &  SONS 
MOVING  &  STORAGE.  INC..  755  North 
Baney  Road.  Ashland.  OH  44805, 
Representative:  James  Duvall,  P.O.  Box 
97.  220  West  Bridge  Street.  Dublin.  OH 
43017.  Transporting  household  goods,  as 
defined  by  the  Commission,  and 
electronic  equipment,  between  points  in 
Ashland.  Crawford.  Delaware,  Erie. 
Holmes.  Huron.  Knox,  Marion,  Medina. 
Morrow.  Richlandand  Wayne  Counties. 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Columbus,  OH.) 

(Volume  No.  239| 

Decided:  June  11, 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill 


MC  11207  (Sub-544F),  filed  April  la 
1980.  Applicant:  DEATON.  INC.,  317 
Avenue  W.  P.O.  Box  938,  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
iron  and  steel  articles  from  Spartanburg, 
SC,  to  points  in  KY,  TN,  MO,  GA,  and 
FL.  (Hearing  site:  Greenville  or 
Spartanburg,  SC) 

MC  11207  (Sub-548F),  filed  April  18, 
1980,  Applicant:  DEATON,  INC..  317 
Avenue  W.  P.O.  Box  938.  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
lumber,  lumber  products,  and  wood 
products,  from  Brierfield.  AL,  to  points 
in  the  US  in  and  east  of  WI.  lA,  MO. 
OK.  and  TX.  (Hearing  site:  Birmingham. 
AL,  or  Washington,  DC.) 

MC  11207  (Sub-549F],  filed  April  18, 
1980  Applicant:  DE.ATON.  INC,  317 
Avenue  W.  P.O.  Box  938.  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Carolina  Rebar.  Inc..  at  or  near 
Catawba.  SC.  to  points  in  G.\.  SC,  KY, 
TN,  FL,  and  VA.  (Hearing  site: 
Charlotte,  NC,  or  Washington.  DC.) 

MC  11207  (Sub-550F),  filed  April  18, 
1980,  Applicant:  DEATON,  INC..  317 
Avenue  W,  P,0  Box  938.  Birmingham, 
AL  35201  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  Transporting 
iron  and  steel  articles  from  the  facilities 
of  Davis  Steel  &  Iron  Co.,  Inc.,  at 
Matthews,  NC.  to  points  in  GA,  FL.  SC. 
NC  TN,  and  KY.  (Hearing  site: 
Charlotte.  NC.  or  Washington,  DC.) 

MC  11207  (Sub-551F),  Filed  April  18, 
1980.  Applicant:  DEATON.  INC..  317 
Avenue  W.  P.O.  Box  938.  Birmingham. 
AL  35201  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave 
Washington.  DC  20014.  Transporting  (IJ 
wood  and  (2)  industrial  wirebound 
boxes  from  the  facilities  of  General  Box 
Company  at  Meridian,  MS,  to  points  in 
the  U,S.  in  and  east  of  MN,  WI,  IL,  KY. 
TN,  MS,  and  LA.  (Hearing  site: 
Birmingham.  AL.  or  Washington,  DC) 
MC  11207  (Sub-552F),  Filed  April  30, 
1980.  Applicant:  DEATON.  INC..  317 
Avenue  VV.  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Transporting 
(1)  building  board,  insulation  board, 
fiberboard,  pulpboard,  and  wallboard, 
and  (2)  parts,  materials,  and  accessories 
for  the  commodities  in  (\]  parts, 
materials,  and  accessories  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  the  United  Gypsum 
Company,  at  points  in  Pittsylvania 
County.  VA.  to  points  in  AR,  KS.  MO. 
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OK,  and  TX,  (Hearing  site:  Chicago,  IL 
or  Washington,  DC) 

MC  13777  (Sub-5F).  Filed  April  30. 
1980.  Applicant:  AAA 
TRANSPORTATION  INC.,  2957  South 
East  Street,  Indianapolis,  IN  46206. 
Representative:  David  A.  Turano.  100 
East  Broad  Street.  Columbus,  OH  43215. 
Transporting  roofing  and  building 
materials  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  installation  of  the 
commodities  in  (1)  above  {except 
commodities  in  bulk),  (a)  between  the 
facilities  of  Georgia-Pacific  Corporation 
at  or  near  Franklin.  O^i,  on  the  one 
hand.  and.  on  the  other,  points  in  GA.  IL. 
IN.  lA  KY,  MI.  MO  and  TN,  and  (b) 
between  the  facilities  of  Georgia-Pacific 
Corporation  at  Hampton,  Henry  County, 
GA.  on  the  one  hand,  and,  on  the  other, 
points  in  KY.  MO.  OH  and  TN.  (Hearing 
site:  Washington.  DC), 

MC  21866  (Sub-161F).  Filed  April  29, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC  .  740  S.  Reading  Avenue, 
Bovprtown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg. 
Philadelphia,  PA  19110.  Transporting 
spark  plugs,  windshield  wiper  arms  and 
blades,  windshield  washer  fluid  and 
dispensers,  coating  application 
equipment,  hand  tools,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities,  (except 
commodities  in  bulk),  between  points  in 
the  United  States  east  of  the  western 
boundaries  of  ND.  SD,  NE,  KS,  OK.  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  owned  or  used 
by  Champion  Spark  Plug  Company  or 
The  Anderson  Company,  (Hearing  Site: 
Philadelphia.  PA  or  Washington.  D  C) 

MC  29537  (Sub-IOF),  filed  April  29. 
1980.  Applicant:  R.  H.  CRAWFORD. 
INC..  425  Poplar  Street.  Hanover.  PA 
17331.  Representative:  J  Bruce  Walter, 
P.O.  Box  1146,  Harrisburg,  PA  17108. 
Transporting  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses 
(except  in  bulk)  between  New  Freedom 
and  Hanover.  PA.  on  the  one  hand,  and. 
on  the  other,  points  in  KY.  ME.  MD,  MA, 
NH,  VT,  NJ,  WV,  TN.  GA.  PA.  NY.  OH, 
NC  and  SC,  restricted  to  traffic 
originating  at  and  destined  to  the  above 
origins  and  destinations.  (Hearing  site: 
Harrisburg.  PA.  or  Washington.  DC) 

MC  30446  (Sub-15F).  filed  April  29. 
1980,  Applicant:  IIRUCE  JOHNSON 
TRUCKING  CO.,  INC.,  3408  N.  Graham 
Street.  Charlotte,  NC  28225. 
Representative:  Leon  Thompson  (same 
address  as  applicant).  Transporting 
plastic  materials  in  bulk.  (1)  from  F.arl. 
NC,  to  Wilmington.  NC  Charleston.  SC 


and  Savannah,  GA,  and  (2)  from 
Celriver.  SC,  to  Wilmington,  NC. 
(Hearing  site:  Charlotte,  NC) 

MC  45736  (Sub-62F),  filed  April  29, 
1980.  Applicant:  GUIGNARD  FREIGHT 
LINES.  P.O.  Box  26067,  Chariotte.  NC 
28213.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington,  DC  20004. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  chain 
and  grocery  houses,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  between  the 
facilities  of  Savannah  Foods  and 
Industries,  Inc.,  and  TranSales 
Corporation  in  Chatham  County,  GA.  on 
the  one  hand,  and,  on  the  other,  points 
in  OH  (except  those  in  Gallia,  Jackson, 
Lawrence.  Pike  and  Scioto  Counties). 
WV  (except  those  in  Cabell  and  Wayne 
Counties)  and  PA  (except  points  east  of 
Interstate  Hwy.  83  beginning  at  the  MD- 
PA  State  Line,  then  along  Interstate 
Hwy.  83  to  Harrisburg,  then  along  PA 
State  Hwy.  147  to  its  junction  with  U.S. 
Hwy.  220  at  or  near  Pennsdale,  PA.  then 
along  U.S.  Hwy,  220  to  the  PA-NY  State 
Line).  (Hearing  site:  Savannah,  GA,  or 
Washington,  DC) 

MC  61977  (Sub-30F),  filed  April  16, 
1980.  Applicant:  ZERKLE  TRUCKLNG 
CO.,  an  Ohio  corporation,  2400  Eighth 
Avenue,  Huntington.  WV  25703. 
Representative:  John  M.  Friedman.  2930 
Putnam  Avenue,  Hurricane,  WV  25526. 
Transporting  iron  and  steel  articles,  (1) 
from  Canton,  OH,  to  points  in  KY,  TN, 
WV,  VA,  and  Chariotte,  NC,  Seneca,  SC 
and  Bristol,  TN,  (2)  from  Seneca,  SC,  to 
points  in  GA,  AL,  KY.  TN  and  NC.  (3) 
from  Bristol.  TN.  to  points  in  WV.  KY. 
VA  and  NC.  and  (4)  from  Chariotte.  NC. 
to  points  in  WV.  KY.  OH.  and  VA. 
(Hearing  site:  Charleston.  WV) 

Note. — Dual  operations  may  be  involved. 

MC  69116  (Sub-2"0F),  filed  April  29. 
1980.  Applicant:  SPECTOR 
INDUSTRIES  INC.  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway,  BensenviUe,  IL  60106. 
Representative:  Edward  G.  Bazelon.  39 
S.  LaSalle  Street.  Chicago.  IL  60603. 
Transporting  cartons,  from  Fort 
Atkinson.  WI,  to  Fulton,  South  Volney 
and  Auburn.  NY.  (Hearing  site:  Chicago. 
IL) 

MC  69116  (Sub-272F1,  filed  April  29. 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  I.NC,  d  h  a,  SPECTOR 
FREIGHT  SYSTEM.  10.50  Kingery, 
BensenviUe,  IL  60106,  Representatix  e 
Edward  G.  Bazelon,  39  South  LaSalle  St.. 
Chicago.  IL  60603.  Transporting ^ene/'o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Calvert  City,  KY,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  operations. 
(Hearing  site:  Chicago,  IL.) 

MC  100666  (Sub-53lf),  filed  April  30. 
1980.  Applicant:  MELTON  TRUCK 
LINES.  INC.  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
Williamson.  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  Transporiing 
circuit  breakers  and  circuit  breakers 
parts,  from  Richland.  MS.  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  New  Orleans,  LA.) 

MC  105007  (Sul>-7lf),  filed  April  29. 
1980.  Applicant:  MATSON  TRUCK 
LINES.  INC..  1407  St.  John  Ave..  Albert 
Lea.  MN  56007.  Representative:  Robert 
S.  Lee.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk)  from  facilities  of 
Wilson  Foods  Corporation,  at  (1)  Albert 
Lea,  MN,  to  points  in  AR,  L\.  KS,  MO. 
NE,  ND.  and  SD,  and  (2)  from  Cedar 
Rapids,  lA.  and  Omaha.  NE,  to  points  in 
MN,  restricted  to  traffic  originating  at 
the  above  named  origins  and  destined  to 
the  named  desinations.  (Hearing  site: 
Dallas.  TX.  or  Kansas  City,  MO.) 

MC  105566  (Sub-219F),  filed  April  29. 
1980.  Applicant:  SAM  TANKERSLEY 
TRUCKING,  INC,  P.O.  Box  1120,  Cape 
Girardeau.  MO  63701.  Representative: 
Thomas  F.  Kilroy.  Suite  406  Executive 
Bldg.,  6901  Old  Keene  Mill  Rd., 
Springfield,  VA  22150.  Transporting 
printed  matter,  from  the  facilities  of 
Areata  Bood  Group,  at  West  Hanover 
and  Plymouth,  MA.  and  Fairfield.  PA.  to 
points  "in  AZ,  CA,  CO,  ID.  NM.  MT.  NV. 
OR.  TX.  UT.  WA.  and  WY.  (Hearing 
site:  W'ashington,  DC.) 

MC  105566  (Sub-220F).  filed  April  29. 
1980  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120.  Cape 
Girardeau.  MO  63701.  Representative: 
Thomas  F.  Kilroy,  Suite  406,  Executive 
Bldg.,  6901  Old  Keene  Mill  Rd.. 
Springfield.  VA  22150.  Transporting 
printed  matter,  from  points  in  Luzerne 
County.  PA,  to  points  in  AZ.  CA.  CO.  ID. 
MO,  MT.  NM,  NV.  OR,  TX.  UT.  WA. 
and  WY.  (Hearing  site:  Washington. 
DC.) 

MC  118696  (Sub-36F).  filed  April  28. 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS.  INC..  252  Wildwood  Road. 
Hammond.  IN  46234.  Representative: 
John  F.  Wickes.  Jr..  1301  Merchants 
Plaza.  Indianapolis.  IN  46204. 
Transporting  (1)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
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and  distribution  of  television  sets,  from 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
.\E.  KS,  OK.  and  TX  to  the  facilities  of 
Toshiba  America,  Inc..  at  Lebanon  and 
Nashville.  TN.  and  (2)  television  sets 
from  the  facilities  of  Toshiba  America, 
Inc..  at  Lebanon.  TN.  to  Dallas,  TX,  New 
York  City.  NY.  Miami.  FL,  St.  Louis,  MO, 
Philadelphia,  P.-\.  Chicago,  IL,  New 
Orleans.  LA.  and  Atlanta,  GA.  (Hearing 
site:  Indianapolis,  IN,  or  Chicago.  IL.) 
MC  119656  (Sub-75F).  filed  April  28. 
1980  Applicant:  NORTH  EXPRESS. 
INC  .  219  E.  Main  Street.  Winamac.  IN 
46996  Representative:  Donald  W.  Smith. 
P  O.  Box  40248.  Indianapolis.  IN  46240. 
Transporting:  [\)  plumbing  fixtures  and 
plumbing  supplies  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1)  above,  between 
Evansville.  IN.  on  the  one  hand,  and  on 
the  other,  points  in  AR.  WI,  IL.  KY.  MO, 
OH  and  TN.  (3)  radio  receiving  sets.and 
related  component  parts,  between  Santa 
Claus.  IN,  on  the  one  hand,  and  on  the 
other,  points  in  AR,  Wl.  IL.  KY,  MO.  TN. 
and  OH.  and  (4]  general  commodities 
(except  those  of  unusual  value,  classes 
.A  and  B  explosives,  household  goods  as 
defined  by  the  Commission),  between 
Evansville.  I.N  (and  85  miles  thereof  in 
IL.  IN  and  KY)  on  the  one  hand.  and.  on 
the  other,  ramp  facilities  in  Evansville, 
IN.  Owensboro  and  Princeton.  KY. 
(Heanng  site:  Indianapolis.  IN.) 

MC  120646  (Sub-2gFl,  filed  April  30. 
\m)  Applicant:  BRADLEY  FREIGHT 
LINES.  INC.,  35  Garfield  St.,  Asheville. 
NC  28803.  Representative:  Henry  E. 
Seaton.  929  Pennsylvania  Bldg..  425  13th 
St.  NW.  Washington,  DC  20004. 
Transporting  textile,  textile  products, 
and  matenals.  supplies  and  equipment 
used  ::i  the  manufacture,  sale  and 
distribution  of  textiles  and  textile 
products,  between  points  in  White  and 
Wilkes  Counties.  GA.  York  and 
.Anderson  Counties.  SC,  and  Cherokee. 
Buncombe.  Transylvania,  and  McDowell 
Counties,  NC,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  [except  AK 
and  HI).  (Hearing  site:  Asheville.  NC.) 
MC  128246  (Sub-60F1.  filed  .April  18. 
1980.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  corporation  P  O.  Box  A.D.. 
Watsonvilie.  CA  950"6.  Representative: 
William  F.  King,  Suite  400.  Overlook 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria. 
V.A  22312  Transporting ^/asswaz-e,  from 
Sapulpa,  OK,  to  points  in  IL,  MN.  and 
Wl  (Hearing  site:  Washington  DC.  or 
Oklahoma  City,  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  129326  (Sub-35F1.  filed  April  29. 

1980  Applicant:  CHEMICAL  TANIC 

LINES.  INC..  P.O.  Box  432.  Mulberry,  FL 

33860.  Representative:  Mark  D.  Russell. 


Suite  348,  Pennsylvania  Bldg.,  425  13th 
St..  NW..  Washington.  DC  20004. 
Transporting  (1)  fertilizer  and  fertilizer 
materials,  in  bulk,  between  St.  Rose,  LA, 
on  the  one  hand,  and.  on  the  other, 
points  in  MS,  AL.  GA,  FL.  TX.  and  AR: 
(2)  blackstrap  molasses  mixtures,  in 
bulk,  in  tank  vehicles,  from  Westwego. 
LA.  to  points  in  Caldwell.  Catahoula. 
Concordia,  East  Carrol.  Franklin.  La 
Salle,  Madison.  Moorehouse.  Quachita, 
Richland.  Tensas.  Union  and  West 
Carrol  Parishes.  LA,  and  points  in  AL, 
AR,  and  MS:  and  (3)  commodities,  in 
bulk,  between  Taft.  LA.  on  the  one  hand, 
and,  on  the  other,  points  in  MS,  AL,  and 
TX.  (Hearing  site:  Tampa,  FL,  or  New 
Orleans,  LA.) 

MC  129526  (Sub-14F),  filed  April  23, 
1980.  Applicant:  FACTOR  TRUCK 
SERVICE,  INC..  2607  Old  Rodgers  Rd., 
Bristol,  PA  19007.  Representative:  Robert 
B.  Einhom.  3220  P.S.F.S.  Bldg.,  12  South 
12th  St..  Philadelphia.  PA  19107. 
Contract  carrier,  transporting  printed 
matter  and  catalogs,  from  Salem, 
Effingham,  and  Mt.  Vernon.  IL.  to  points 
in  PA,  DE,  MD,  NY,  NJ,  CT,  and  DC, 
under  continuing  contract(8)  with  World 
Color  Press,  Inc..  of  Effingham,  IL. 

MC  134477  (Sub-416F),  filed  April  18, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischback, 
P.O.  Box  43496,  St.  Paul.  MN  55164. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission  commodities 
in  bulk  and  those  requiring  special 
equipment),  from  the  facilities  of  Boise 
Cascade.  Inc.  at  or  near  Chicago  and 
Itasca,  IL.  to  points  in  lA.  MN,  NE,  ND, 
SD.  and  WI.  (Hearing  site:  St.  Paul,  MN.) 

MC  134477  (Sub-417F).  filed  April  18, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Rd..  West  St.  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496.  St.  Paul.  MN  55164. 
Transporting  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Friona,  TX. 
to  St.  Paul,  MN.  (Hearing  site:  St.  Paul. 
MN.) 

MC  135326  (Sub-27F),  filed  April  22. 
1980.  Applicant:  SOUTHERN  GULF 
TRANSPORT,  INC..  4277  North  Market 
St..  Shreveport.  LA  71107. 
Representative:  M.  D.  Wood,  2500 
McCain  Blvd.,  Suite  103,  North  Little 
Rock.  AR  72116.  Transporting  roof 


granules,  ground  limestone,  and 
matenals.  equipment  and  supplies  used 
in  the  manufacture  of  roofing  products, 
in  bulk,  (1)  between  the  facilities  of 
Owens-Corning  Fiberglas  Corporation, 
at  points  in  AL,  .AR,  CO.  FL.  GA,  KS,  LA, 
MS,  MO.  N.M,  OK.  TN,  and  TX,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AR,  CO.  FL.  GA.  KS.  LA.  MS.  MO. 
NM,  OK,  TN.  and  TX  and  (2)  between 
the  facilities  of  Reed  Company.  Inc.,  in 
Memphis  TN.  on  the  one  hand.  and.  on 
the  other.  Little  Rock.  AR,  (Hearing  site: 
Little  Rock,  AR.  or  New  Orleans,  LA.) 
MC  139667  (Sub-SF).  filed  April  17. 
1980.  Applicant:  CHARLES  SCHMIDT, 
IR  906  Meadow  Lane,  Salem.  IL  62881. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Transporting  iron  and  steel  articles.  (1) 
between  points  in  IL,  KY,  IN,  and  MO 
and  (2]  from  the  facilities  of  )ones  & 
Laughlin  Steel  Corporation  near  East 
Chicago  and  Hammond.  IN.  to 
Davenport  and  Bettendorf,  lA.  (Hearing 
site:  Chicago,  IL,  St.  Louis,  MO.) 

MC  139906  (Sub-105F).  filed  April  28, 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  Citv.  UT  84127,  Representative: 
Richard  A  Peterson.  P  O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  cloth. 
rubber  foam  and  nylon  foam  back  fabric 
(except  commodities  in  bulk),  from  the 
facilities  of  Shaumut  Mills,  a  division  of 
R.  H.  Wyner  Associates,  at  or  near 
Stoughton.  MA.  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  Salt 
Lake  City.  UT.  or  Lincoln.  NE.) 

Note.— Dual  operations  may  be  involved. 

MC  139906  (Sub-106F).  filed  April  28. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPOR.ATION.  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln.  NE  68501  Transporting  baking 
products,  from  the  facilities  of  Nabisco, 
Inc.,  at  or  near  Richmond,  VA,  to  points 
in  the  US.  (except  AK  and  HI).  (Hearing 
site:  Salt  Lake  City,  UT,  or  Lincoln,  NE.) 

Note. — Dual  operations  may  be  involved, 

MC  139906  (Sub-107F).  filed  April  28, 
1980.  Applicant:  INTERST.ATE 
CO.NTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City.  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting 
aluminum  sulfate  (except  in  bulk),  from 
Bastrop,  LA,  to  points  in  AL.  AR.  FL, 
GA,  IN,  IL,  KS,  KY,  MS.  N),  NC,  SC,  OK, 
TX,  TN,  and  NM.  (Hearing  site:  Salt 
Lake  City,  UT,  or  Lincoln,  NE.) 

Note. — Dual  operatitjns  may  be  involved. 
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MC  139906  (Sub-108F).  filed  April  28. 
1980.  Applicant:  I.NTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84127,  Representative: 
Richard  A.  Peterson,  P,0.  Box  81849. 
Lincoln,  NE  68501.  TransporUn^  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  the  facilities  of).  M.  Huber 
Corp.,  at  or  near  (a)  Baytown  (Eldon). 
Borger,  Houston  and  Marble  Falls,  TX, 
fb)  Havre  De  Grace.  MD,  (c)  Compton, 
CA,  (d)  Edison,  N).  (e)  Etowah,  TN,  (f) 
Ft.  Dodge.  lA,  (g)  Graniteville  and 
Langley.  SC.  (h)  Huber  and  Wrens,  GA. 
(i)  Louisville,  KY,  (j)  .McCook  and 
Quincy,  IL,  (k)  Shreveport,  LA,  (1) 
Carthage  and  St.  Louis,  MO,  and  (m) 
Westwood,  MA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Salt  Lake 
City,  UT,  or  Lincoln,  .NE.) 

Note. — Dual  operations  may  be  involved 

MC  139906  (Sub-109F),  filed  April  28. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City.  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting 
compressed  gas  cylinders,  from  the 
facilities  of  the  Compressed  Gas 
Cylinder  and  Military  Division  of  Norris 
Industries,  Inc.,  at  or  near  Los  Angeles, 
CA.  to  points  in  AZ.  MT.  and  NV. 
(Hearing  site:  Salt  Lake  City.  UT.  or 
Lincoln,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  139906  (Sub-llOF),  filed  April  28. 
1980.  Applicant:  I.NTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representatiy  e: 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  (1) 
strollers,  folding  chairs,  baby  carseats, 
bassinettes,  playpens,  and  swings,  and 
(2)  equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  special  handling  or  equipment). 
from  the  facilities  of  Strolee  of 
California,  at  or  near  Compton,  CA,  to 
points  in  UT,  CO,  NM,  NE,  KS.  OK.  MN, 
lA,  AR,  LA.  MS,  AL,  FL,  KY,  WI,  W  V, 
MD.  and  DE.  (Hearing  site:  Lincoln,  NE, 
or  Salt  Lake  City,  UT  ) 

Note. — Dual  operations  may  be  involved. 

MC  139906  (Sub-lllF),  filed  April  28. 
1980.  Applicant;  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  F^O  Box  30303.  Salt 
Lake  City.  UT  84127.  Representative: 


Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln.  NE  68501.  Transporting  toilet 
preparations  and  hair  care  products, 
and  personal  appliances,  between  the 
facilities  of  Clairol.  Inc.,  a  division  of 
Bristol  Myers,  Inc..  at  or  near  Camarillo. 
CA.  and  the  facilities  of  Bristol  Myers, 
Inc.,  at  or  near  La  Mirada.  CA.  on  the 
one  hand,  and,  on  the  other,  the  facilities 
of  Bristol  Myers.  Inc.,  at  or  near  Dallas, 
TX.  (Hearing  site:  Salt  Lake  City.  UT,  or 
Lincoln,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  140176  (Sub-22F),  filed  April  21, 
1980.  Applicant:  POWELL  TRUCKING 
COMPANY,  INC  .  Route  3,  Box  13, 
Sumrall,  MS  39482.  Representative:  John 
A.  Crawford.  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson.  MS  39205.  Contract  carrier, 
transporting  treated  poles,  posts,  pilings. 
timbers  and  lumber,  from  the  facilities 
of  .Mississippi  Wood  Preserving 
Company  at  or  near  Brookhaven,  MS  to 
points  in  TN,  LA,  AL.  MO,  IL,  OH,  IN. 
GA,  KS.  NE.  LA.  MI,  .MN,  WI.  KY.  AR. 
NJ,  and  PA,  under  continuing  contract(8) 
with  Mississippi  Wood  Preserving 
Company,  of  Brookhaven,  MS.  (Hearing 
site:  Jackson,  MS.) 

Note. — Dual  operations  may  be  involved, 

MC  140247  (Sub-7F),  filed  April  29. 
1980.  Applicant:  AIXSTATE  CHARTER 
LINES,  INC.,  P.O.  Box  9022,  Fresno,  CA 
93790.  Representative:  John  Paul  Fischer, 
256  Montgomery  Street,  5th  Floor  San 
Francisco,  CA  94104.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Fresno  and  Merced 
Counties,  CA,  (except  Burrell.  Coalinga, 
Huron,  Kingsburg,  Lanare,  Orange  Cove, 
Parlier,  Reedley,  Riverdale,  San  Joaquin 
and  Selma),  and  extending  to  points  in 
the  U.S.  (including  AK  and  excluding 
mi.  (Hearing  site:  San  Francisco.  CA.) 

MC  141076  (Sub-30F),  filed  April  15. 
1980.  Applicant:  ROGERS  MOTOR 
LINES.  INC.,  R.D.  a2.  P.O.  Box  388  D-2, 
Hackettstown,  NJ  07840.  RepresentaUve: 
Eugene  M.  Malkin,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  (1)  vegetable  oil,  vegetable 
shortening,  and  margarine  (except  in 
bulk),  from  the  facilities  of  Capital  City 
Products  Company  at  or  near  Columbus, 
OH  to  points  in  NY  on  and  north  of 
Interstate  Hwy  84,  points  in  NJ  on  and 
south  of  NJ  Hwy  33,  and  points  in  CT, 
DE,  ME,  MD,  MA,  NH.  PA.  RI.  VT,  VA 
and  WV;  and  (2)  such  commodities  as 
are  dealt  in  by  grocery  stores  and  food 
distribution  facilities,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
(except  commodities  in  bulk  and  those 
which  because  of  size  require  the  use  of 


special  equipment)  between  points  in 
the  U.S.  in  and  east  of  WI.  IL,  KY,  TN 
and  MS.  restricted  in  (2)  above  to  traffic 
originating  at  or  destined  to  facilities 
used  by  The  Pillsbury  Company  and  its 
subsidiaries,  and  further  restricted  to 
traffic  originated  at  and  destined  to  the 
points  named  above,  (Hearing  site:  New 
York.  NY.) 

MC  141187  (Sub-12F).  filed  April  29. 
1980.  Applicant:  BLUFF  CITY 
TRANSPORTATION.  INC..  P.O.  Box 
18391.  Memphis.  TN  38116. 
Representative:  Wallace  A.  Knerr.  (same 
address  as  applicant).  Contract  carrier, 
transporting  brick  veneer,  and  matenals 
and  supplies  used  in  the  installation  of 
brick  veneer,  from  Clackamus.  OR.  to 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Interpade  Corporation  of  Seattle,  WA. 
(Hearing  site:  Seattle.  WA.  or  San 
Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  142277  {Sub-6F).  filed  April  18. 
1980.  Applicant:  CONSOLIDATED 
PARCEL  SERVICE.  INC..  2058 
Concourse,  St.  Louis.  MO  63141. 
Representative:  Douglas  E.  Tonkinson 
(same  address  as  applicant),  contract 
earner,  transporting /au/jc/ry  core 
products,  home  care  products,  beauty 
care  toiletry  products,  stainless  steel 
cookwar  cutlery,  and  food  supplements, 
(except  commodities  in  bulk)  between 
St.  Louis  and  points  in  St.  Louis  County, 
.MO,  on  the  one  hand,  and  on  the  other. 
points  in  Adair.  Audrain,  Bollinger, 
Boone.  Butler.  Callaway,  Cape 
Girardeau,  Carter,  Chariton,  Clark,  Cole, 
Crawford,  Dent,  Dunklin,  Franklin, 
Gasconade,  Howard,  Iron,  Jefferson, 
Knox,  Lewis,  Lincoln.  Linn.  Macon, 
Madison,  Maries,  Marion,  Mississippi, 
Monroe,  Montgomery,  New  Madrid, 
Oregon,  Osage,  Pemiscot,  Perry,  Phelps, 
Pike,  Pulaski,  Putnam,  Ralls,  Randolph, 
Reynolds,  Ripley,  St.  Charles.  St. 
Francis.  Ste.  Genevieve.  St.  Louis, 
Schuyler,  Scotland,  Scott,  Shannon, 
Shelby,  Stoddard,  Sullivan,  Warren, 
Washington,  and  Wayne  Counties  MO, 
under  continuing  contrac{s)  with 
Amway  Corporation,  of  Ada,  MI. 
(Hearing  site:  St.  Louis.  MO.  or  Chicago, 
IL.) 

MC  142686  (Sub-^F).  filed  April  29, 
1980.  Applicant:  MID- WESTERN 
TRANSPORT.  INC..  10506  S.  Shoemaker 
Ave..  Santa  Fe  Springs.  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract  carrier. 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
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fdcilities  of  W.  R.  Grace  Co.,  at  points  m 
the  U.S.  (except  AK  and  HU,  under 
continuing  contractfs)  with  W  R. 
GRACE  Co.  of  Reading  PA  i  Hearing 
site  Los  Angeles  or  San  Diego.  CA.) 

MC  143287  (Sub-n4F),  tiled  April  29. 
1980  Applicant:  CARLTON 
ENTERPRISES  INC    P  O  Box  520, 
.M.in'u-i,  OH  44255  Rep.-esentative;  Neal 
A  Jackson.  1156  15th  Street.  N.W., 
U ashington.  DC  20005  Transporting 
-an  and  steel  articles,  between 
Bellevue,  OH,  Wagoner,  OK.  St.  Loui3. 
MO,  Memphi.s  TN  and  Houston,  TX,  on 
•he  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  MN,  lA,  MO, 
OK.  and  TX.  (Hearing  site:  Cleveland. 
OHwr  Washington.  DC.| 

MC  143956  (Sub-llFl  filed  April  11, 
19bO  Applicant;  GARDNER  TRUCKING 
CO..  INC.,  P.O.  Drawer  493.  Walferboro, 
SC  29488.  Representative:  Steven  W. 
Gardner,  Suite  "70.  Century  Center.  1800 
Centur\'  Boulevard  N  E..  Atlanta,  GA 
30345.  transporti.'ig  weldins  equipment 
and  supplies  from  the  facilities  of 
Hobart  Brothers  Company,  Troy,  OH,  to 
points  in  the  U  S.  (except  .-XK  and  HI). 
(Hearing  site'  Troy,  OH  ! 

MC  145637  (Sub-3Fl,  filed  April  17, 
1980  Applicant:  B  S>  B  EXPRESS.  INC.. 
P  O,  Box  5552.  Station  B,  Greenville,  SC 
29t:j06  Representative:  Henry  E,  Seaton, 
929  Penn.svivania  Blda  .  425  isth  St.. 
N  W,,  Washington.  DC  20004, 
Transporting  syntehtic  fiber  yarn  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
synthetic  fiber  yarn,  between  the 
facilities  of  Macfield  Texturing  Co.  at  or 
nenr  .Madison,  Burlington.  Eden  and 
Reidsville.  NC.  on  the  one  hand,  and,  on 
the  other.  Miami.  FL.  (Hearing  site:  ■ 
Greensboro  NCl 

.MC  146646  !Sub-89F).  filed  April  18, 
1480  Applicant:  BRISTOW  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box 
6355  A,  Birmingham,  .M  35217. 
Representative  [ames  W,  Segrest  (same 
address  as  applicant).  Transporting 
furniture,  vanities,  medicine  cabinets, 
china  sinks,  china  toilets,  and  plumbing 
fixtures,  from  points  in  CA.  fo  those 
points  in  the  US  in  and  east  of  ND.  SD, 
NE,  KS.  OK.  and  TX.  (Hearing  sites:  Los 
Angeles,  CA.  or  Birmingham,  AL.) 

MC  146646  (Sub-92F1.  filed  April  28. 
1980  Applicant  BRISTOW  TRUCKING 
COMP.ANY  a  corporation.  P.O.  Box 
61t5  .a,  Birmmghdm.  AL  35217. 
Rppresentative:  [ames  W  Segrest  (same 
address  as  applicant).  Transporting 
pcD>"'  and  paper  products  from  West 
Point.  VA.'to  points  in  DE.  MD,  PA,  NY, 
NI,  CT.  MA.  RI,  NH.  VT  ME  .Ml,  OH, 
IN  IL,  lA  KY,  TN.  MO.  KS.  AR,  OK.  TX. 
WI,  and  MN.  restricted  to  traffic 
onginnfing  at  and  destined  to  the 


involved  points,  (Hearing  sites:  West 
Point,  VA,  or  Birmingham,  AL.) 

MC  147217  (Sub-2F].  filed  Ap^i^  18. 
1980.  Applicant:  WESTERN 
TRANSPORTATION.  INC  .  708  North 
Main  St.,  tamar.  Co  81052. 
Representative:  Edward  C.  Hastings,  666 
Sherman  St..  Denver,  CO  80203. 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Chase  Terminal  Co.,  at  or  near  Scott 
City,  KS  to  points  in  Prowers  County. 
CO  (Hearing  site:  Denver  CO.) 

MC  148826  {Sub-3F),  filed  April  18, 
1980.  Applicant:  CARIBBEAN 
TRANSPORTATION,  INC.,  9421  S.  W. 
31st.  Terrace.  Miami,  FL  33165. 
Representative:  Richard  B.  Austin.  Esq.. 
8390  N.  W.  53  Street.  Suite  320,  Miami. 
FL  33166.  Transporting  trailers  and 
containers,  with  or  without  wheels, 
loaded  or  empty,  between  points  in 
Dade  and  Broward  Counties,  FL, 
restricted  to  the  transportation  of  trafic 
having  an  immediately  prior  or 
subsequent  movement  by  water  in 
interstate  or  foreign  commerce.  (Hearing 
site:  Miami,  FL.) 

MC  150617F,  filed  April  17, 1980. 
Applicant:  TRANSCONTINENTAL 
FREIGHT  SYSTEMS,  INC.,  2559  South 
Archer  Ave.,  Chicago,  IL  60608. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  automotive  parts, 
materials,  accessories  and  supplies 
used  in  the  manufacture  of  automotive 
parts  and  automotive  vehicles,  (except 
commodities  in  bulk),  between  the 
facilities  used  by  Chrysler  Corporation, 
at  points  in  DE,  IL,  IN,  MI.  MO.  NY,  and 
OH,  on  the  one  hand,  and,  on  the  other, 
Laredo.  Eagle  Pass,  and  El  Paso.  TX. 
(Hearing  site:  Chicago,  IL.) 

Volume  No.  240 

Decided:  June  13, 1980 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill 

MC  1117  (Sub-32F).  filed  May  12, 1980. 
Applicant:  M.G.M.  TRANSPORT  CORP.. 
70  Maltese  Dr.,  Totowa,  NJ  07512, 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  iiousehold  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  points  in  NY  and  NJ  to 
points  in  NC  and  VA.  (Hearing  site: 
High  Point,  NC  or  New  York,  NY  ] 

MC  4267  (Sub-7F),  filed  Mav  12,  1980. 
Applicant:  C.  L.  JILLICH  TRUCK  LINE, 


INC.,  16200  Dixie  Hwy,  Markham,  IL 
60426.  Representative:  Anthony  T 
Thomas.  6017  Cermak  Road,  Cicero,  IL 
60650.  Transporting  iron  and  steel 
articles,  (1)  from  Chicago,  IL  and  Gary, 
IN  to  points  in  OH,  and  (2)  from  the 
facilities  of  Republic  Steel  Corp  ,  at 
Canton,  Cleveland.  Massillon,  Niles. 
Youngstown.  and  Warren.  OH  to  points 
in  IL  and  points  in  IN  in  the  Chicago.  IL 
Commercial  Zone.  (Hearing  site: 
Cleveland,  OH.) 

MC  5227  (Sub-69F),  filed  Mav  27.  1980 
Applicant:  ECKLEY  TRUCKING.  INC., 
P.O.  Box  201.  Mead.  NE  68041. 
Representative:  A.  J,  Swanson.  P,0,  Box 
1103.  226  N,  Phillips  Ave,,  Sioux  Falls. 
SD  57101.  Transporting  (1)  metal 
buildings,  metal  building  components, 
grain  tanks,  bar  mesh,  fencing 
materials,  and  agricultural  machinery 
and  implements,  from  the  facilities  of 
Behlen  Manufacturing,  Division  of 
Wickes  Corporation,  at  or  near 
Woodland,  CA  to  points  in  AZ,  CO,  ID. 
MT.  OR.  UT  and  WA;  (2)  livestock 
feeding,  handling,  and  confinement 
equipment,  and  (3)  Materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (2)  between  the  facilities 
of  Farmaster.  Division  of  Wickes 
Corporation,  at  or  near  Shenandoah.  lA: 
Woodland.  CA;  Dublin,  GA:  Corsicana, 
TX;  and  Pittsburgh  and  Dodge  City,  KS, 
on  the  one  hand.  and.  on  the  other 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Wichita.  KS  or  Sioux  City, 
lA.) 

MC  11207  (Sub-55-5F),  filed  Mav  7, 
1980.  Applicant:  DEATON.  INC.,  P.O. 
Box  9J8.  Birmingham,  .•XL     35201, 
Representative:  Robert  E.  Tate,  PO  Box 
571.  Evergreen.  AL  36401.  Transporting 
(l)(a)  iron  and  steel  articles  and  pipe 
from  Bay  County,  FL  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (b)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (l)(a)  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  U.S,  (except  AK  and 
HI)  to  Bay  County.  FL;  and  (2)  iron  and 
steel  articles  and  pipe  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  and  pipe  (except 
commodities  in  bulk,  in  lank  vehicles), 
between  points  in  the  U.S,  (except  AK     • 
and  HI),  restricted  in  (2)  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  the  Berg  Steel  Pipe  Corp. 
(Hearing  site;  Pdr.ama  City,  or 
Pensacola.  FL) 

MC  13777  [Sub-4F1,  filed  May  9,  1980 
Applicant:  AAA  TRANSPORTATION. 
INC  ,  2957  S,  East  St,,  Indianapolis,  IN 
46206.  Representative  David  A.  Turano, 
100  E.  Broad  St..  Columbus.  OH  43215. 
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Transporting  (1)  iron  and  steel  articles 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
(except  commodities  in  bulk)  between 
points  in  Butler  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
.\R,  FL,  GA,  IL.  IN.  lA,  KY.  LA,  MI,  MN, 
MS,  MO,  NC,  OK,  SC,  TN,  TX,  VA,  W  V, 
and  WI,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Southwestern  Ohio  Steel.  Inc.  (Hearing 
site:  Columbus,  OH.) 

MC  19157  (Sub-57F),  filed  May  6.  1980. 
Applicant:  McCORMACK'S  HIGHWAY 
TRANSPORTATION,  INC..  R,D.  3,  Box 
4,  Campbell  Rd„  Schenectady,  NY  12306. 
Representative:  Paul  Montarello  (same 
address  as  applicant).  Transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  articles 
of  unusual  value  and  classes  A  and  B 
explosives),  between  Little  Creek,  L.\. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  26396  (Sub-359F),  filed  Mav  13, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  Corporation,  P.O.  Box 
31357,  Billings,  MT  59107, 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  metal  buildings,  grain 
handling  equipment  and  irrigation 
systems,  and  parts  and  accessories  for 
the  named  commodities  from  Hastings. 
NE  to  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1),  in 
the  reverse  direction.  (Hearing  site: 
Lincoln,  NE  or  Billings.  MT.) 

MC  26396  (Sub-360F).  filed  May  13. 
1980.  Applicant:  THE  WAGGO.NERS 
TRUCKING,  a  Corporation,  PO  Box 
31357,  Billings,  MT  59107. 
Representative:  Barbara  S.  George 
(same  address  as  applicant). 
Transporting  iron  and  steel  articles. 
from  the  facilities  of  Nucor  Corp.,  at  or 
near  Norfolk,  NE  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Lincoln,  NE,  or  Billings,  MT.) 

MC  42487  (Sub-991F),  filed  May  27, 
1980,  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025,  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Transporting  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment).  Serving  Greeneville,  TN  as 


an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular 
route  operations.  (Hearing  site: 
Knoxville,  TN.) 

Note. — Applicant  intends  to  tack  its 
existing  authority  and  any  authority  it  may 
acquire. 

MC  42537  (Sub-64F),  filed  May  27. 
1980.  Applicant-  CASSE.NS 
TRANSPORT  COMPANY,  a 
Corporation.  P  0,  Box  468.  Edwardsville, 
IL.  Representative;  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  motor  vehicles,  in 
initial  movements,  in  truckaway  service, 
from  St  Louis.  MO.  Belvidere,  IL  and 
Detroit,  MI  to  points  in  KS,  and  (2) 
motor  vehicles,  in  secondary 
movements,  in  truckaway  service, 
between  points  in  KS,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  MO,  and 
MI,  (Hearing  site:  Detroit,  MI.) 

MC  51146  (Sub-839F),  filed  May  6, 
1980  Applicant:  SCHNEIDER 
TRyXNSPORT,  INC.  P  O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  ],  Reid,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of  tires, 
between  points  in  the  U.S.  (except  AK 
and  HI),  (Hearing  site:  Milwaukee,  WI, 
or  Chicago,  IL.) 

MC  60066  (Sub-18F1,  filed  Mav  16, 
1980,  Applicant;  BEE  LINE  MOTOR 
FREIGHT,  INC  .  18(14  Paul  St.,  Omaha. 
NE  68102.  Representative;  Donald  L, 
Stern,  Suite  610,  7171  Mercy  Rd.,  Omaha, 
NF  68106,  Transporting  [1]  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  K-Mart 
Corporation,  at  Savannah,  GA  to  the 
facilities  of  K-Mart  Corporation,  at 
Omaha,  NE,  and  (2)  shock  absorbers, 
from  Cozad,  NE  fo  Chicago,  IL, 
Baltimore  and  Savage,  MD.  and 
Cincinnati,  OH.  (Hearing  site:  Omaha, 
NE.) 

Note. — Tacking  with  applicant's  other 
authority  is  requested. 

MC  61977  (Sub-32F),  filed  May  12, 
1980  Applicant:  ZERKLE  TRUCKING 
COMPA.NY,  a  Corporation,  2400  Eighth 
Ave.,  Huntington,  WV  25703. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurrican,  WV  25526, 
Transporting  glass  containers  and 
closures  for  glass  containers,  from  Joliet, 
IL,  Vienna,  WV  and  Coventry,  RL  to 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  KS.  OK,  and  TX.  NOTE:  Dual 
operations  may  be  involved.  (Hearing 
site;  Charleston,  WV.) 

MC  70557  (Sub-29F),  filed  May  8,  1980. 
Applicant:  NIELSEN  BROS,  CARTAGE 


CO.,  INC.  4619  West  Homer  St., 
Chicago,  IL  60639.  Representative:  Carl 
L  Steiner,  39  So.  LaSalle  St.,  Chicago,  IL 
60603.  Transporting  clay,  crushed  or 
ground,  in  bags,  from  the  facilities  of 
Waverly  Mineral  Products  Company,  at 
Quality  Miegs.  Thomas  County,  GA,  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Atlanta,  GA.) 

MC  93147  (Sub-18F),  filed  May  14. 
1980.  Applicant:  DELTA  TRANSPORT 
CORPORA-nON,  844  Union  St.,  P.O. 
Box  546,  West  Springfield,  MA  01089. 
Representative;  James  M.  Bums,  1383 
Main  St.— Suite  413,  Springfield,  MA 
01103.  Transporting  ge/7ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  NY,  MA,  and  RI,  on 
the  one  hand  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  points  on  one 
base  and  destined  to  points  on  the  other 
base.  (Hearing  site:  Springfield,  MA.) 

MC  99696  (Sub-2F),  filed  May  17, 1980. 
Applicant:  PATERSON  STORAGE 
WAREHOUSE  COMPANY,  INC..  472 
Robeson  St..  P.O.  Drawer  50. 
Fayetteville.  NC  28302.  Representative: 
Vaughan  S.  Winbome.  1108  Capital  Club 
Bldg..  Raleigh,  NC  27601.  Transporting 
used  household  goods,  between  points 
in  NC.  NOTE:  Apphcant  has  Certificate 
of  Registration  No.  MC-99696  covering 
NC  and  wishes  to  convert  it  to  a 
certificate  of  public  convenience  and 
necessity  due  to  common  control. 
(Hearing  site:  Raleigh.  NC,  or 
Washington,  DC.) 

MC  105566  (Sub-221F).  filed  May  8, 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F,  Kilroy,  Suite  406,  Executive 
Bldg.,  6901  Old  Keene  Mill  Rd., 
Springfield,  VA  22150.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Arco  Polymers,  at  Monaca,  PA,  Port 
Arthur,  and  La  Porte,  TX,  and  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  applicant  does  not 
specify.) 

MC  108676  (Sub-ieOF),  filed  May  6, 
1980.  Applicant;  A.  J.  METLER 
HAULING  *  RIGGING,  INC.,  117 
Chicamauga  Ave.,  NE.,  Knoxville,  TN 
37917.  Representative:  Fred  F.  Bradley, 
P.O.  Box  773,  Frankfort,  KY  40602. 
Transporting  heating,  ventilating  and  air 
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conditioning  equipment,  from  Gamewell 
Manufacturing  at  or  near  Salisbury.  NC. 
to  points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site.  Charlotte.  NC.) 

MC  109397  !Sub-509Fl,  filvJ  May  6. 
1980.  Applicant,  TRI-STATE  MOTOR 
TRANSIT  CO  ,  P  O  Box  113.  Joplin,  MO 
64801.  Representative;  A.N.  Jacobs 
(same  address  as  applicant). 
Transporting.  (1)  air  pollution  control 
equipment  and  materials,  and  [2]  parts 
of  air  pollution  control  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
dt  or  destined  to  the  facilities  of 
Western  Precipitation,  Div.  of  Joy 
.Manufacturing  Company.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  109J97  (Sub-510F).  filed  May  9. 
1980  Applican-  TRI-STATE  MOTOR 
TRANSIT  CO  ,  P  O.  Box  113,  Joplin,  MO 
64801  Representative;  Max  G.  Morgan, 
P  O  Box  1540.  Edmond.  OK  73034. 
Transporting  rebonded polyurethane 
carpet  padding  from  Walk-On  Products, 
[nc  ,  Statesville.  NC  to  points  in  the  U.S. 
in  and  east  of  MN,  I.A.  MO,  AR.  and  LA. 
(Hearing  site  Kans.is  C;ty,  MO  or 
Washington.  DC  ) 

MC  110287  !Sub-6F),  filed  May  23, 
1980  Applicant:  SARLO  TRUCKING 
SERVICE.  INC..  820  Jersey  Ave., 
Gloucester  City.  NJ  08030. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg  ,  Philadelphia,  PA  19110. 
Transporting  building  materials  and 
materials  used  in  the  manufacture  of 
building  matenals  (except  in  bulk], 
between  Gloucester  City,  NJ,  on  the  one 
hand.  and.  on  the  other,  points  in  DE, 
.MD.  PA.  VA.  and  DC.  (Hearing  site: 
Washington.  DC,  or  Philadelphia,  PA.) 

MC  112696  (Sub-67F1.  filed  May  7, 
1980.  Applicant.  HARTMANS. 
INCORPORATED.  P.O.  Box  898, 
Harrisonburg,  VA  22801.  Representative: 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Dldg..  Pennsylvania  Ave. 
and  la'th  St.  NW..  Washington,  DC 
20004  Transporting  [\)  printed  matter 
and  books,  and  (2)  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  printed  matter  or  books 
(except  commodities  in  bulk),  between 
the  facilities  of  R.R.  Donnelley  &  Sons, 
at  Harrisonburg,  VA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  T.X.  OK.  KS,  .NE,  SD,  and 
ND.  (Hearing  site;  Harrisonburg,  VA.) 

MC  115826  (Sub-589F),  filed  May  27, 
1980  Applicant;  W.  J  DIGBY,  INC.,  6015 
East  58th  Ave  .  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  dtatomaceous  earth  in 
bags,  from  Maricopa,  CA,  to  points  in 
the  US.  in  and  wes*  of  MT.  WY.  CO. 
NM.  and  TX  (except  .AK  and  HI). 


restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Lowe's, 
Inc..  at  or  near  Maricopa,  CA,  and 
destined  to  the  named  destinations. 
(Hearing  site:  Denver,  CO.) 

MC  118696  (Sub-34F),  filed  May  12, 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS.  INC.,  252  Wildwood  Rd., 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr..  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
Transporting  (1)  urethane  foam  and 
foam  products,  from  the  facilities  of 
United  Foam  Corporation,  at  or  near 
Bremen,  IN,  Allentown,  PA,  Louisville, 
KY,  and  Franklin,  NJ,  to  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  urethane  foam  and 
foam  products,  from  Chicago,  IL  and 
Allentown,  PA  to  the  facilities  of  United 
Foam  Corporation,  at  or  near  Bremen, 
IN.  (Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

MC  119656  (Sub-76F),  filed  May  15, 
1980.  Applicant:  NORTH  EXPRESS, 
INC..  219  Main  St..  P.O.  Box  247. 
Winamac,  IN  46996.  Representative: 
Donald  W.  Smith,  Suite  945,  P.O.  Box 
40248,  9000  Keystone  Crossing, 
Indianapolis,  IN  46240.  Transporting  (1) 
lumber  and  lumber  products,  between 
points  in  AR,  IL.  IN,  lA,  KY,  MI,  MN, 
MO,  NE,  NY,  OH,  PA,  TN,  TX,  WV,  and 
WI,  (2)  buildmg  materials,  from 
Chicago,  IL  to  North  Judson,  IN,  and  (3) 
insulation,  roofing  and  building 
materials,  from  Charleston,  Chicago  and 
Wilmington,  IL  Elizabethtown  and 
Florence,  KY  to  points  in  IN  and  MI. 
(Hearing  site:  Indianapolis,  IN.) 

MC  123407  (Sub-642F),  filed  May  23, 
1980.  Applicant:  SAVy/YER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  I.N  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
between  Monroe,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis,  IN,  or  Chicago,  IL.) 

MC  124306  (Sub-83F).  filed  May  1. 
1980.  Applicant:  KENAN  TRANSPORT 
COMPANY,  INCORPORATED.  P.O  Box 
2729,  Chapel  Hill,  NC  27514. 
Representative:  Richard  A.  Mehley,  1000 
16th  St.,  NW.,  Suite  502,  Washington,  DC 
20036.  Transporting  polyester  resin,  dry, 
in  bulk,  from  the  facilities  of  American 
Hoechst  Corporation,  at  Greer,  SC  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Greenville,  SC,  or 
Washington,  DC.) 


MC  124887  (Sub-118F),  filed  May  1. 
1980.  Applicant:  SHELTON  TRUCKING 
SERVICE,  INC.,  Rt.  1.  Box  230,  Altha.  FL 
32421,  Representative:  Sol  H.  Proctor. 
1101  Blacksfone  Bldg.,  Jacksonville,  FL 
32202.  Transporting  waste  or  scrap 
paper,  from  points  in  AL,  AR.  DE,  FL.  IL, 
IN,  KY,  LA,  MD.  MS,  MO,  NC,  OH,  OK, 
PA,  SC,  TN,  TX,  VA,  WV,  and  DC,  to  the 
facilities  of  Georgia  Kraft  Corp.,  at 
Mdcon,  GA.  (Hearing  site;  Jacksonville 
or  Tallahassee,  FL.) 

MC  124887  (Sub-119F1.  filed  May  6, 
1980.  Applicant:  SHELTON  TRUCKING 
SERVICE,  INC..  Route  1.  Box  230,  Altha, 
FL  32421.  Representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen,  AL  36401. 
Transporting  [IJla]  iron  and  steel 
articles  and  pipe  from  Bay  County,  FL  to 
points  in  the  United  States  (except  AK 
and  HI],  and  (b)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  commodities  in  (l](a] 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  U.S.  [except 
AK  and  HI)  to  points  in  Bay  County.  FL, 
arxl  (2)  iron  and  steel  articles  and  pipe 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  and  distribution 
of  iron  and  steel  articles  and  pipe 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  the  U.S. 
(except  .'\K  and  HI).  Restricted  in  (2)  to 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  the  Berg  Steel  Pipe 
Corp.  (hearing  site:  Panama  City  or 
Pensacola,  FL.) 

.MC  125777  (Sub-272F).  filed  May  9, 
1980  Applicant:  JACK  GRAY 
TR/\NSPORT  INC.  4600  East  15th  Ave,. 
Gary,  I.N  46403.  Representative:  Joel  H. 
Steiner.  39  South  LaSalle  St.,  Chicago,  IL 
60603.  Transporting  ores  and  alloys,  in 
dump  vehicles,  from  Baltimore.  MD  to 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR  and  LA.  (Hearing  site:  Chicago, 
IL.) 

MC  128746  (Sub-63F).  filed  May  6. 
1980.  Applicant:  D'AGATA  NATIONAL 
TRUCKING  CO..  3240  South  61st  St., 
Philadelphia,  P.^  19153.  Representative: 
Edward  J.  Kiley.  1730  M  St.,  NW, 
Washington,  DC  20036.  (1)  malt 
beverages,  in  containers  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  (a)  between  Newark,  NJ,  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  DE.  GA,  MA.  MD,  NC,  NH,  NY, 
OH.  PA.  RI.  SC,  VA.  and  VT.  and  (b) 
between  points  in  Houston  County.  GA, 
on  the  one  hand.  and.  on  the  other, 
points  in  NC,  SC,  VA.  MD,  OH,  and  PA. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC  ] 

MC  128837  (Sub-21F],  filed  May  2, 
1980,  Applicant:  TRUCKING  SERVICE, 
INC.,  P  O.  Box  229.  Carlinville.  IL  62626. 
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Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg,.  Springfield,  IL  62701, 
TransporWng  fabricated  steel  parts,  from 
Covington.  KY  to  points  in  AL.  IL.  and 
lA.  restricted  to  traffic  originating  at  the 
facilities  of  The  Borne  Co..  Inc..  at 
Covington.  KY.  (Hearing  site:  St.  Louis. 
MO,  or  Chicago,  IL,) 

MC  134467  (Sub-62F].  filed  May  12, 
1980.  Applicant:  POLAR  EXPRESS,  INC., 
P.O.  Box  845,  Springdale.  AR  72764. 
Representative:  Charles  M,  Williams, 
350  Capitol  Life  Center.  1600  Sherman 
St.,  Denver,  CO  80203  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
retail,  discount,  department  or  variety 
stores  (except  commodities  in  bulk),  and 
(2)  materials,  equipment  and  supplies 
used  in  the  conduct  of  businesses  named 
in  (1)  (except  commodities  in  bulk),  from 
paints  in  the  U.S.  (except  AK  and  HI),  to 
the  facilities  of  Richway.  a  Division  of 
Federated  Department  Stores.  Inc..  in 
GA,  NC,  TN,  AL,  SC,  and  FL  (Hearing 
site:  Atlanta,  GA,  or  Little  Rock,  AR.) 

MC  134467  (Sub-63F),  filed  May  12, 
1980.  Applicant;  POLAR  EXPRESS.  INC  . 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
converters,  distributors,  manufacturers 
and  brokers  of  paper  and  paper 
products,  (except  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  conduct  of  businesses  described 
in  (1)  (except  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  TX,  OK,  KS,  MO, 
lA,  and  MN.  (Hearing  site:  Atlanta,  GA, 
or  Little  Rock,  AR.) 

MC  134467  (Sub-64F1,  filed  May  12, 
1980.  Applicant:  POLAR  EXPRESS.  INC., 
P.O.  Box  845,  Springdale.  AR  72764. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center.  IBOO  Sherman 
St.,  Den\er,  CO  80203.  Transporting  (1) 
charcoal  and  charcoal  briquettes,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  such  commodities  (except 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to 
facilities  utilized  by  Husky  Industries, 
Inc.  (Hearing  site:  Atlanta,  GA,  or  Little 
Rock,  AR.) 

MC  135797  (Sub-329F).  filed  May  2, 
1980.  Applicant:).  B.  HU.NT 
TRANSPORT.  INC..  RO.  Box  130, 
Lowell.  AR  72745.  Reprusentative:  Paul 
R,  Bergant  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
textiles  and  textile  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  points 


in  KY.  LA  OK.  and  MS,  on  the  one 
hand.  and.  on  the  other,  points  in  AR, 
CA,  CO,  OK,  OR,  UT,  and  WA, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Union 
Underwear.  (Hearing  site:  Bowling 
Green,  KY,  or  Washington,  DC.) 

MC  135797  (Sub-330F).  filed  May  12, 
1980.  Applicant;  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R,  Bergant  (same  address  as  applicant). 
Transporting  paper  and  paper  products, 
cellulose  and  plastic  film,  plastic  bags, 
paper  backed  with  foil,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  above  named 
commodities,  between  the  facilities  of 
Crown  Zellerback,  at  Florence,  KY, 
Greensburg.  IN.  St.  Louis  (Hazelwood). 
MO,  and  Orange.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  IL.  I.N. 
KY,  MO,  OH.  OR,  and  TX.  (Hearing  site: 
Albany,  NY,  or  Washington,  DC.) 

MC  136877  (Sub-7F],  filed  Mav  5,  1980. 
Applicant:  P  &  G  MOTOR  EXPRESS, 
l.NC,  601  Collinsville  Ave.,  East  St.- 
Louis,  IL  62201.  Representative:  Ernest 
A.  Brooks  II,  1301  Ambassador  Bldg.,  St. 
Louis.  MO  63101.  Transporting  iron  and 
steel  articles,  between  St.  Louis,  MO,  on 
the  one  hand,  and.  on  the  other,  points 
in  IN,  lA,  WI,  OH,  MI,  MO,  and  IL. 
(Hearing  site:  St.  Louis,  MO.) 

MC  139906  (Sub-112F],  filed  May  6, 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O,  Box  30303,  Salt 
Lake  City,  LT  84127,  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501,  Transporting  (1)  such 
commodities  as  are  used  or  dealt  in  by 
grocery  and  food  business  houses 
(except  in  bulk),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1).  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Lever  Brothers  Company, 
(Hearing  site:  Lincoln,  NE,  or  Salt  Lake 
City,  UT) 

MC  141216  (Sub-8F],  filed  May  6, 1980. 
Applicant;  DARREL  K.  OAKLEY,  d.b.a. 
OAKLEY  ENTERPRISES,  P.O.  Box  387, 
Rapid  City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd„  Rapid  City,  SD  57701.  Transporting 
plastic  and  paper  containers,  set  up, 
from  Norfolk,  NE  and  Powell,  WY,  to 
Rapid  City,  SD,  (Hearing  site:  Rapid 
City,  SD.) 

MC  142757  (Sub-7F],  filed  May  12. 
1980.  Applicant:  ROBERTSON 
TRUCKING,  INC.,  RO  Box  100,  Elkhart, 
KS  67950.  Representative:  CLYDE  N, 
CHRISTEY,  Kansas  Credit  Union  Bldg., 
1010  Tyler,  Suite  llOL  Topeka,  KS 


66612.  Transporting  liquid  fertilizer 
solutions,  from  the  facilities  of  Chevron 
Chemical  Co.,  at  or  near  Friend,  KS,  to 
points  in  CO,  NE,  OK,  TX,  and  NM. 
(Hearing  site:  Kansas  City,  MO.) 

MC  143127  (Sub-72F).  filed  May  17. 
1980.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Rd.,  Victor,  NY  14564,  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  and  empty 
containers  (except  commodities  in  bulk], 
and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufacture,  and 
distribution  of  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  CO,  OK  and  TX,  (Hearing  site: 
Buffalo,  NY,  or  Louisville.  KY.) 

Note. — Dual  operations  may  be  involved. 

MC  146646  (Sub-93F),  filed  May  5, 
1980.  Applicant:  BROSTOW  TRUCKING 
CO..  INC.,  P.O.  Box  6355  A.  Birmingham. 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  carpet  and  floor  covering, 
from  Calhoun,  Chatsworth,  Dalfon  and 
Rmggold.  GA;  Norwood,  MA,  Trenton, 
NJ,  and  Philadelphia,  PA,  to  the  facilities 
of  Presto  Trims,  Inc.,  at  Detroit,  MI. 
(Hearing  site:  Detroit,  MI,  or 
Birmingham,  AL.) 

MC  146646  (Sub-97F),  filed  May  16, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355  A,  Birmingham, 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  industrial  cleaners,  weed 
killers,  insecticides  and  products 
manufactured  and  distributed  by  Oxford 
Chemicals,  Inc.,  at  or  near  Chamblee. 
GA,  between  Chamblee,  GA  and 
Brisbane,  CA,  Camp  Hill,  PA.  Charlotte. 
NC,  Denver,  CO,  Hialeah,  FL,  Houston, 
TX,  Indianapolis,  IN,  Keene,  NH, 
Memphis.  TN,  Metairie,  LA,  and  Reno, 
NV.  (Hearing  site:  Atlanta,  GA,  or 
Birmingham,  AL.) 

MC  147467  (Sub-lF),  filed  May  4, 1980. 
Applicant;  SUPERIOR  CARTAGE  OF 
OREGON,  l.NC,  1830  S.E.  Center  St., 
Portland,  OR  97202.  Representative: 
David  M.  Westum,  P.O.  Box  60100. 
Terminal  Annex,  Los  Angeles,  CA  90060. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  those  requiring 
special  equipment)  moving  on  bills  of 
lading  of  freight  forwarders  subject  to  49 
use  §  10561,  between  points  in  ID,  OR, 
and  Clark  and  Cowlitz  Counties,  WA, 
(Hearing  site:  Los  Angeles,  CA,  or 
Portland,  OR.) 

MC  149177  (Sub-2F),  filed  May  9. 1980. 
Applicant:  FRANCIS  POWELL 
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ENTERPRISES.  INC.,  106  Fifth  Ave,. 
Grove  Hill.  AL  36451  Representative: 
John  R.  Frawley.  Ir..  5506  Crestwood 
Blvd.,  Birmingham.  AL  35212. 
Transporting  lu.nber.  plywood, 
particleboard,  pressure-treated  posts 
and  pressure-treated  lumber.  (1) 
between  points  in  AL,  on  the  one  hand, 
and.  on  the  other,  points  in  PL,  GA,  LA. 
and  MS.  (21  from  points  in  AL,  to  points 
in  AR.  IL,  IN.  lA.  MI  MN  MO  \C,  OH. 
SC,  TN,  TX.  VA.  VVV,  and  WI.  13)  from 
points  in  MS,  to  points  in  FL,  GA.  LA. 
and  TN,  and  (4)  from  points  in  TX  to 
points  in  AL.  AR.  FL,  GA.  MS,  and  TN. 
(Hearing  site;  Mobile  or  Birmingham. 
AL] 

[Volume  No.  245]  ' 

Deeded  [une  12, 1980. 

B\  the  Commissioner.  Review  Board 
Number  2.  Vtembers  Chandler.  Liberman  and, 
Eaton 

MC  16513  fSub-1-Fl.  filed  Apnl  18, 
1980,  Applicant  REISCH  TRUCKLNG  & 
TRANSPORTATION  CO  .  INC  .  1301 
Union  .■\ve  .  Pennsauken,  N)  08110. 
Representative:  Jeffrey  A.  Vogelman. 
Suite  400,  Overlook  Bldg..  6121  Lincolnia 
Rd.,  Alexandria,  V.A  22312.  Transporting 
corrugated  ^iberboard  boxes  and 
pulpboard  boxes,  from  .Mehden.  CT  to 
points  in  NY.  (Hearing  site:  New  York, 
.\Y  or  Washington,  DC.) 

MC  32882  (Sub-148F).  filed  April  18, 
1980.  Applicant:  MITCHELL  BROS. 
TRUCK  UNES.  a  corporation.  38941 
.North  Columbia  Boulevard.  Portland, 
OR,  Representative:  David  J.  Lister.  P.O. 
Box  17039.  Portland,  OR  97217. 
Transporting  (1)  insulation  and 
insulated  panels  and  boards,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  installation  except  in  bulk  and 
manufacture  of  the  commodities  in 
above,  between  the  facilities  of  Apache 
Building  Products  in  (a)  Davis  County. 
LT  and  (b)  Boone  County.  IL.  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  US,  in  and  east  of  .ND.  SD,  NTl.  KS. 
OK.  and  TX.  (Hearing  site:  Salt  Lake 
City,  LT.) 

MC  37473  (Sub-28F).  filed  April  28. 
1980  Applicant:  DETROIT- 
PnTSBURGH  MOTOR  FREIGHT.  INC.. 
1725  Miller  Road.  Dearborn,  MI  48120. 
Representative,  William  B.  Elmer.  21635 
East  Nine  .Mile  Road,  St.  Clair  Shores, 
.MI  48080.  Transporting  ger7era/ 
com.modities  (except  those  of  unusual 
value,  classes  .-\  and  B  explosives. 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
serv  ing  the  facilities  of  Ford  Motor 
Company  at  or  near  (a)  Chicago,  IL.  (b) 
Detroit.  Monroe,  and  Woodhaven.  Ml, 
(c!  Cleveland  and  Maumee,  OH.  and 
Buffalo.  .NY  as  off-route  points  in 


connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
[Hearing  site:  Detroit,  MI.) 

MC  71593  (Sub-69F).  filed  April  25. 
1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC..  1608  E  Second  St., 
Scotch  Plains.  NJ  07076.  Representative: 
David  W.  Swenson  (same  address  as 
applicant).  Transporting  paper  and 
paper  products  and  materials  and 
supplies  used  in  the  production  of  paper 
and  paper  products,  between  Salinas. 
CA  on  the  one  hand,  and.  on  the  other. 
points  in  the  U.S.  [except  AK  and  HI) 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Salinas 
Valley  Wax  Company.  (Hearing  site: 
Newark.  NJ  or  New  York.  NY.) 

MC  87103  (Sub-55F).  filed  April  18. 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  corporation.  P.O. 
Box  322.  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
furnaces  and  furnace  parts,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  production  and 
distribution  of  the  commodities  in  (1) 
above  [except  commodities  in  bulk), 
between  the  facilities  of  Surface 
Division  of  Midland  Ross  Corporation, 
at  Toledo.  OH.  and  Gladd  Industries, 
Inc.,  at  Detroit,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Columbus  OH, 
or  Washington.  DC.) 

MC  96992  [Sub-29F).  filed  April  21, 
1980.  Applicant:  HIGHWAY  PIPELINE 
TRUCKING,  P.O.  Box  1517,  Edinburg. 
TX  78539.  Representative:  Kenneth  R. 
Hoffman.  P.O.  Box  2165.  Austin,  TX 
76768.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  photographic  products  (1)  from  the 
facihties  of  Eastman  Kodak  Company  at 
Rochester,  NY.  to  the  facilities  of 
Eastman  Kodak  Company  at  (a) 
Chamblee.  GA.  and  (b)  Dallas.  TX.  and 
between  (2)  the  facilities  of  Eastman 
Kodak  Company  at  Rochester.  NY,  and 
Laredo.  TX.  [Hearing  site:  Dallas,  TX  ) 

MC  103993  (Sub-1043F),  filed  Apnl  18, 
1960.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  pre-cut  log  homes,  from 
Rowan  and  Stanly  Counties,  NC,  to 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE.  KS.  OK.  and  TX.  [Hearing 
site:  Charlotte.  NC.) 

MC  105813  [Sub-273F),  filed  April  18, 
1980.  Applicant:  BELFORD  TRUCKING 
CO.,  INC..  1759  S.W.  12th  St..  P.O.  Box 
2009.  Ocala.  FL  32670.  Representative: 
Arnold  L.  Burke.  180  Norih  LaSalle 


Street,  Chicago,  IL  60601.  Transporting 
alcoholic  liquors  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  (except  in 
bulk  in  tank  vehicles)  from  Bardstown. 
KY.  New  Orleans,  LA.  and  Ft.  Smith, 
AR,  to  points  in  G.A  and  FL.  (Hearing 
site:  Chicago,  IL.) 

MC  107012  (Sub-523F),  filed  April  28. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S,  Highway  30 
West,  P,0.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
Transporting  air  coolers,  air 
conditioners,  and  parts  and  accessories 
for  air  coolers  and  air  conditioners,  from 
the  facilities  of  General  Electric  Co.,  at 
or  near  Columbia,  TN,  to  points  in  AL, 
AZ,  AR,  CA,  CO,  FL,  GA,  ID,  lA.  KS.  KY. 
LA,  MN.  MS,  NV,  NM,  NC.  OK.  SC,  SD, 
TX,  UT,  VA,  and  WY.  (Hearing  site: 
Nashville,  TN  or  Atlanta,  GA.) 

MC  107012  (Sub-524F1,  filed  April  28. 
1980  Applicant;  NORTH  AMERICAN 
VAN  LLNES,  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fori  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  insulating  materials  and 
commodities  used  in  the  installation  of 
insulating  materials,  from  Fontana,  CA. 
to  points  in  AZ  and  NV,  and  from 
Pueblo.  CO,  to  points  in  ID,  NM,  MT, 
UT.  and  WT.  [Hearing  site-  Denver,  CO 
or  Washington,  DC.) 

MC  107012  (Sub-525F),  filed  April  29, 
1980  Applicant:  NORTH  A.MERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
[same  address  as  applicant). 
Transporting  carpet,  from  the  facilities 
or  Mohasco  Corporation,  at  or  near  (a) 
East  Dublin,  GA,  and  (b)  Dillon,  SC,  to 
points  in  CT.  DE,  lA.  KY,  MD,  MA,  MN. 
NJ,  NY.  PA.  and  RI.  (Hearing  site:  New 
York,  NY  or  Washington,  DC.) 

MC  107403  (Sub-1332F),  filed  April  28, 
1980.  Applicant;  MATLACK.  INC.,  Ten 
West  Baltimore  Ave..  Lansdowne.  PA 
19050,  Representative;  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant). 
Transporting  petroleum  and  petroleum 
products,  in -bulk,  in  tank  vehicles,  from 
Shreveport,  LA,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  107403  (Sub-1336F),  filed  April  25, 
1980.  Applicant:  MATLACK,  INC,  Ten 
West  Baltimore  Ave..  Lansdowne.  P,'\. 
19050,  Representative;  Martin  C,  Hynes. 
Jr.  (sam.e  address  as  applicant). 
Transporting  liquid  chemicals  in  bulk,  in 
tank  vehicles,  from  Taft.  LA,  to  points  in 
the  U.S.  (except  .AK  and  HI).  (Hearing 
site;  Washington,  DC) 
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MC  116063  (Sub-166F).  filed  April  25, 
1980,  Applicant;  WESTERN- 
COMMERCIAL  TRANSPORT,  INC.,  P.O. 
Box  270.  Fort  Worih.  TX  76101. 
Representative:  W.  H.  Cole  (same 
address  as  applicant).  Transporting  fru/7 
juice  concentrates,  in  bulk,  in  tank 
vehicles,  between  San  Antonio,  TX,  on 
the  one  hand,  and.  on  the  other,  points 
in  CA.  CO,  FL,  IL,  KS.  MI,  MO,  and  NJ. 
(Hearing  site:  Fort  Worth  or  San 
Antonio.  TX.) 

MC  118803  (Sub-18F),  filed  April  4, 
1980.  Applicant;  ATLANTIC  TRUCK 
LINES.  INC.  168  Town  Line  Road.  Kings 
Park,  .NY  11754.  Representative:  Morton 
E.  Kiel.  Suite  1832.  2  World  Trade 
Center,  New  York,  NY  10048.  Contract 
carrier,  transporting  sue/?  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  photographic 
products  (except  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Chemco  Photoproducts  Company 
division  of  Powers  Chemco.  Inc..  under 
continuing  contract(s)  with  Chemco 
Photoproducts  Company  division  of 
Powers  Chemco,  Inc..  at  Glen  Cove,  NY. 
[Hearing  site:  New  York,  NY.) 

MC  125433  (Sub-410F].  filed  April  18, 
1980  Applica.nt;  F-B  TRUCK  LI.NE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  [same 
address  as  applicant).  Transporting  (1) 
outdoor  recreational  equipment  and 
materials  used  in  the  manufacture, 
distribution  and  assemblage  of  outdoor 
recreational  equipment,  between  the 
facilities  of  The  Coleman  Company,  at 
or  near  New  Braunfels.  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  ,AK  and  HI);  and  (2) 
sailboats,  and  materials  used  in  the 
manufacture,  distribution,  and 
assemblage  of  sailboats,  between  the 
facilities  nf  The  Coast  Catamaran 
Corporation,  at  or  near  Oceanside.  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site;  Chicago,  IL.) 

MC  12.5433  [Sub-411F).  filed  April  21, 
1980.  Applicant;  F-B  TRUCK  LINE 
COMPA.NY,  a  corporation.  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative;  John  B.  .Anderson  (same 
address  as  applicant).  Transporting 
stoves,  from  Reno,  NV.  to  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  the  facilities  of 
Silvei  Bears,  Inc.  (Hearing  site;  Phoenix, 
AZ.) 

MC  135803  (Sub-14F].  filed  April  25, 
1980.  Applicant:  WALLACE 
TRANSPORT.  9290  E.  Hwv  140  (P.O. 


Box  67).  Planada.  CA  95365. 
Representative;  Donald  M.  Fennel  [same 
address  as  above).  Transporting  p/o5</c 
and  rubber  articles  and  materials  used 
in  the  manufacture  of  plastic  and  rubber 
articles,  between  the  facilities  of  Packer 
West  at  or  near  Reno.  NV,  and  points  in 
CA.  (Hearing  site:  San  Francisco.  CA.) 

MC  138322  (Sub-23F).  filed  April  29. 
1980.  Applicant:  BHY  TRUCKING,  INC.. 
9231  Whitmore  Street.  El  Monte,  CA 
91733.  Representative:  Bobbie  F. 
Albaness,  13215  E.  Penn  St.,  Suite  310. 
Whittier.  CA  90602.  Transporting 
cooling  towers  and  condensers  between 
the  facilities  of  Baltimore  Aircoil  of 
California  at  Madera.  CA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  west  of  a  line  begiiming  at  the 
mouth  of  Mississippi  River  and 
extending  north  along  the  Mississippi 
River  to  the  southern  boundary  of  Itasca 
County.  MN.  then  east  to  the  eastern 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN  to  the  international 
boundary  line  between  the  U.S.  and 
Canada  (except  AK  and  HI).  [Hearing 
site:  Los  Angeles  or  San  Francisco,  CA.) 

MC  138322  (Sub-24F).  filed  April  30, 
1980.  Applicant:  BHY  TRUCKING.  INC.. 
9231  Whitmore  Street.  El  Monte,  CA 
91733.  Representative:  Bobbie  F. 
Albaness,  13215  E.  Penn  St..  Suite  310. 
Whittier.  CA  90602.  Transporting  (1) 
knocked  down  metal  buildings,  (2) 
materials  used  in  the  manufacture  and 
assembly  of  metal  buildings  and  (3) 
damaged  metal  buildings  between  the 
facilities  of  Varco  Pruden  Division  of 
AMCA  International  in  Stanislaus 
County,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CO,  ID.  MT.  NM. 
NV,  OR.  TX.  UT,  WA  and  WY.  (Hearing 
site:  Los  Angeles  or  San  Francisco,  CA.) 

MC  138762  (Sub-54F),  filed  April  18, 
1980.  Applicant:  MUNICIPAL  TANK 
LINES  LIMITED,  P.O.  Box  3500,  Calgary. 
Alberta  Lake  Avenue,  Canada  T2P  2Pg. 
Representative;  Ray  F.  Koby.  314 
Montana  Building,  Great  Falls,  MT 
59401.  In  foreign  commerce  only 
transporting  chlorinated  trisodium 
phosphate,  in  bulk,  in  tank  vehicle,  from 
ports  of  entry  on  the  line  between  the 
U.S.  and  Canada  international  boundary 
to  St.  Louis.  MO;  Quincy,  IL  and 
Baltimore.  MD  (Hearing  site:  Buffalo, 
NY  or  Washington,  DC) 

MC  141033  (Sub-66F],  filed  April  29. 
1980  Applicant;  CO.NTLNENTAL 
CONTRACT  CARRIER  CORP..  P.O.  Box 
1257, 15045  East  Salt  Lake  Avenue,  City 
of  Industry,  CA  91749.  Representative: 
James  I.  Mendenhall  (same  address  as 
above).  Transportir^g  such  commodities 
as  are  dealt  in  by  pharmaceutical  house 
(except  commodities  in  bulk)  from 
Norwich  and  North  Norwich,  NY.  end 


Greenville.  SC.  to  points  in  the  U.S. 
(except  AK  and  HI)  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  in  the  reverse 
direction.  (Hearing  site:  New  York,  NY 
or  Washington.  DC.) 

MC  141293  (Sub-4F).  filed  April  18, 
1980.  Applicant:  J.R.R.W.  TRANSPORT. 
LNC,  P,0.  Box  5186,  Coralville.  lA  52241. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501,  Contract 
carrier,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
food  brokers  and  distributors,  and  (2) 
commodities  which  are  otherwise 
exempt  from  economic  regulation,  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  the  commodities  in  (1) 
above,  in  containers,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  J.  M.  Swank 
Co.,  Inc.  of  Iowa  City,  lA,  and  San 
Antonio  Foreign  Trading  Company  of 
San  Antonio,  TX.  (Hearing  site:  Chicago, 
IL.) 

MC  142452  [Sub-4F).  filed  April  20, 
1980.  Applicant:  RIMAR  TRANSPORT, 
INC.,  850  Curie  Road,  North  Brunswick. 
NJ  08902.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street  NW,  Washington. 
DC  20001.  Contract  carrier,  transporting 
(1)  such  commodities  as  are  dealt  in  by 
manufacturers  of  aluminum  wire,  brass 
wire,  and  copper  wire,  cable,  rods  and 
cord  sets.  pipe,  and  attachments 
therefor,  strip  steel,  plastic  granules  or 
pellets  (except  commodities  in  bulk), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above  [except  commodities  in  bulk), 
between  the  facilities  of  Triangle  PWC. 
Inc.,  at  (a)  New  Brunswick.  Nj,  (b) 
Jewett  City  and  MontviJle.  CT,  and  (c) 
Glen  Dale.  WV,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S,  (except 
AK  and  HI),  under  continuing 
contract[s)  with  Triangle  PWC,  Inc. 
[Hearing  site:  Trenton,  NJ.) 

MC  142452  [Sub-5F).  filed  April  20, 
1980.  Applicant:  RIMAR  TRANSPORT. 
INC..  850  Curie  Road.  North  Brunswick. 
NJ  08902.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  NW.,  Washington, 
DC  20001,  Contract  carrier,  transporting 
expanded  plastic  foam  insulating 
materials,  from  Linden,  NJ,  to  points  in 
WV.  TN.  KY,  NC.  SC.  GA.  FL  AL  and 
MS.  under  continuing  contract(s)  with 
Apache  Foam  Products.  Division  of 
Millmaster  Onyx  Corp.  of  Linden.  NJ. 
(Hearing  site:  Trenton,  NJ.) 

MC  142672  {Sub-132F),  filed  April  29, 
1960.  Applicant:  DAVID  BENEUX 
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PRODUCE  &  TRUCKING.  INC,  PO. 
Drawer  F,  Mulberry,  AR  72947 
Representative:  Don  Garrison,  P  0.  Box 
1065,  Fayetteville.  AR  72701. 
Transporting  household  compressors, 
from  Tecumseh.  MI,  and  Tupelo,  MS,  to 
Ft.  Smith,  AR.  (Hearing  site;  Ft.  Smith, 
AR.) 

MC  143473  (Sub-2F|  filed  April  21. 
1980.  Applicant  TRI-COUNTY 
DELIVERY,  INC.,  3627  Buena  Vista 
Drive,  SE.,  Hubbard.  OH  44425. 
Representative:  Lewis  S.  Witherspoon. 
88  Easf  Broad  Street,  Columbus.  OH 
43215.  Transporting  such  commodities 
(except  commodities  in  bulk]  as  are 
dealt  in  by  electrical,  appliance, 
department,  plumbing,  musical 
instrument,  and  sporting  goods  stores 
between  points  in  Mahoning  and 
Trumbull  Counties,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  PA 
and  WV.  (Hearing  site:  Youngstown, 
OH) 

MC  143693  (Sub-9F),  filed  April  18. 
1980  Applicant:  DFC  TRUCKING  CO.,  a 
corporation.  i:'8~2  Cartwright  Road, 
Irvine.  CA  92705.  Representatives:  Floyd 
L.  Farano.  2555  E.  Chapman  Avenue, 
Suite  415,  Fullerton.  CA  92631,  Alan  F. 
Wohlstetter,  l-QO  K  Street.  N.W.. 
Washington,  DC.  20006.  Contract 
carrier,  transporting  {\)  foodstuffs  from 
Moses  Lake.  Othello,  Puyallup.  and 
Tacoma.  WN;  Eugene.  OR,  Nampa  and 
Pocatello.  ID,  Denver.  CO.  Houston.  TX, 
West  Liberty  lA.  Independence.  MO, 
and  Winter  Havan,  FL.  to  points  in  CA, 
TX,  IL  N),  and  FL,  (2]  paper  products 
from  Savannah,  GA,  and  Little  Rock, 
AR.  to  points  in  CA,  TX.  IL,  NJ,  and  FL; 
(3)  .-riects  between  points  in  TX.  on  the 
one  hand,  and  on  the  other,  points  in 
WN.  CA.  ID.  UT,  and  CO;  (4)  equipment. 
materials,  and  supplies  used  in  the 
manufacture  and  sale  of  doughnuts, 
from  points  in  WA,  OR.  CA.  ID,  UT,  CO, 
ND,  SD.  NE.  KS,  TX,  AR.  MN.  WI.  lA, 
and  IL  to  points  in  OR.  CA,  CO,  TX.  KS, 
MO,  MN,  IL,  and  OH,  and  (5)  frozen 
turkpys.  when  moving  with  commodities 
the  transportation  of  which  is  subject  to 
economic  regulation,  from  Turlock,  CA. 
to  points  in  CA.  IL.  FL.  TX,  and  NJ, 
under  continuing  contract(s)  with 
Proficient  Food  Co..  Porion-Trol  Foods, 
Inc.  Delly  Food  Co..  Chef  Francisco,  and 
Winchell's  Donuts-  (Hearing  site;  Los 
.\ngeles.  CA.  or  Dallas,  TX.) 

MC  144622  (Sub-167F)  filed  April  18, 
1980  Applicant  GLENN  BROTHERS 
TRUCKING.  INC  .  P  O  Box  9343,  Little 
Rock.  AR  72219  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant]. 
Transporting  (1)  power  operated  saws, 
internal  combustion  engines,  generators. 
strmg  trimmers,  plastic  articles, 
petroleum  products  and  (b)  parts  (2) 
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materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  (except  commodities 
in  bulk),  betwen  Los  Angeles.  CA.  and 
Lake  Havasu  City.  AZ,  on  the  one  hand 
and,  on  the  other  hand,  points  in  the  U,S. 
(except  AK  and  HI).  (Hearing  site:  Little 
Rock,  AR.) 
Note. — Dual  operations  may  be  involved. 
MC  145072  (Sub-39F)  filed  April  21. 
1980.  Applicant:  M.  S.  CARRIERS,  INC, 
1797  Florida  Street.  Memphis.  TN  38109. 
Representative:  A,  Doyle  Cloud  Jr.,  2008 
Clark  Tower.  5100  Poplar  Ave.. 
Memphis,  TN  48137.  Transporting 
television,  microwave  ovens,  stereos, 
and  electronic  equiprfient  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  between  Memphis,  TN,  on  the  one 
hand  and,  on  the  other  points  in  the  US. 
in  and  east  of  MN,  L\,  KS.  OK.  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Sharp 
Manufacturing  Company  of  America 
(S.M.C.A.).  (Hearing  site;  Memphis.  TN.) 
Note. — Dual  operations  may  be  involved. 
MC  145133  (Sub-2F)  filed  April  21. 
1980.  Applicant:  KALLAM  TRANSFER 
CO.,  INC.,  P.O.  Box  11241,  Chariotte,  NC 
28220.  Representative:  Paul  F.  Sullivan, 
711  Washington  Building,  Washington. 
DC  20005.  Transporting  household  goods 
as  defined  by  the  Commission  between 
points  in  Mecklenburg  County,  NC.  on 
the  one  hand  and,  on  the  other  points  in 
NY,  NJ,  DE,  PA.  MB.  VA.  SC.  AL.  GA. 
TN,  OH,  IN,  IL,  FL  and  DC.  (Hearing 
site:  Charlotte,  NC.) 

MC  145603  (Sub-3F)  filed  April  28. 
1980.  Applicant;  B  &  H  TRUCKING  CO.. 
INC..  570  West  17th  Street,  Indianapolis, 
IN  46202.  Representative:  James  L. 
Beattey,  300  East  Fall  Creek  Pkwy.,  Suite 
403.  Indianapolis,  IN  46205.  Transporting 
lead  and  lead  products  from 
Indianapolis.  IN.  to  points  in  MI.  OH, 
KY,  IL,  WL  MN.  L\.  PA,  NC,  WV,  VA. 
and  TN  and  (2)  scrap  batteries  in  the 
reverse  direction.  (Hearing  site: 
Indianapolis.  IN.) 

MC  14603  (Sub-9F)  filed  April  29,  1980. 
Applicant:  COLO-TEX  INDUSTRIES. 
INC.,  1325  West  Quincy  Avenue. 
Wolcott,  IN  47995.  Englewood,  CO 
80110.  Representative:  Wm.  Fred 
Cantonwine.  6785  E,  50th  Avenue.  Suite 
201,  Commerce  City,  80022,  Transporting 
meats,  meat  by-products  and  articles 
distributed  by  meat  packing  houses 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles)  from  Denver,  CO.  to 
points  in  AL,  CA.  CT.  DE  FL,  GA.  IL.  IN. 
lA.  KS.  KY.  LA.  ME.  MD.  MA,  MI.  MO. 
NE,  NV,  NH,  NJ,  NM.  NY.  NC.  OH,  OK, 
PA.  RI.  SC,  TN.  TX.  UT.  VT.  VA,  WV 
and  WI.  (Hearing  site:  Denver,  CO.) 


MC  146753  (Sub-IOF)  filed  April  14, 
1980.  Applicant:  SAM  YOUNG,  INC., 
P.O.  Box  337.  Wolcott,  In  47995. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sound  recordings  (except 
in  bulk)  between  Los  Angeles,  CA, 
Detroit  and  Madison  Heights.  MI, 
Jacksonville,  Chicago,  .Niles.  and 
Bensonville.  IL,  Atlanta,  GA,  Phoenix, 
AZ,  and  Dallas,  TX.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  146753  (Sub-12F)  filed  April  22, 
1980.  Applicant;  SAM  YOUNG,  INC.. 
P.O.  Box  337.  Wolcott,  In  47995. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sound  recordings  (except 
in  bulk)  from  Chicago  except  AK  and  HI. 
from  Chicago.  IL  and  Passaic,  NJ  points 
in  the  U.S.  and  (2)  materials  equipment 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  in  the  reverse  direction. 
(Hearing  site;  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  147323  (Sub-14F)  filed  April  29. 
1980.  Applicant;  HADDAD 
TR.\-NSPORTATION,  INC.  5000 
W'yoming  Ave..  Dearborn,  MI  48126. 
Representative:  John  P.  Haddad  (same 
as  above).  Transporting  iron  and  steel 
articles,  and  (2)  equipment  materials 
and  supplies  used  in  the  production  or 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk). 
between  the  facilities  of  Kasle  Steel 
Corp..  at  Dearborn.  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
traffic  originating  at  or  destined  to  the 
named  facilities  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Detroit.  MI.  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  147323  (Sub-15F).  filed  April  29, 
1980  Applicant;  HADDAD 
TRANSPORT.'XTION.  INC.  5000 
Wyoming  Ave.,  Dearborn.  .Ml  48126. 
Representative:  John  P.  Haddad  (same 
address  as  above).  Transporting  such 
commodities,  as  are  dealt  in  as  used  by 
manufacturers  and  distributors  of  iron 
and  steel  articles  (except  commodities 
in  bulk)  between  points  in  the  U.S. 
(except  AK  and  HI),  to  the  traffic 
originating  at  or  destined  to  facilities 
used  by  Geoffrey  Metals.  Inc.  (Hearing 
site;  Chicago,  IL,  or  Detroit,  MI.) 

Note. — Du.i!  operations  may  be  included. 
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MC  148193  (Sub-2F),  filed  April  18. 
1980.  Applicant:  S&B  TRUCKING,  INC., 
204  E.  Robert  Toombs  Avenue, 
Washington.  GA  30673.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.,  N.E.,  Atlanta,  GA  30326.  Contract 
carrier,  transporting  plastic  film  and 
plastic  sheetings  from  the  facilities  of 
Edison  Plastic  Company,  at  or  near 
Washington,  GA,  to  points  in  Florida. 
South  Carolina,  Tennessee,  North 
Carolina,  Virginia,  Kentucky,  Ohio, 
Michigan,  Indiana,  and  Illinois,  under 
continuing  contract(8)  with  Edison 
Plastic  Company.  (Hearing  site:  Atlanta, 
GA.) 

MC  146643  (Sub-41F],  filed  April  18, 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC.,  655  East 
114th  St..  Chicago.  IL  60628. 
Representative:  Marc  J.  Blumenthal.  39 
S.  LaSalle  St..  Chicago,  IL  60603. 
Contract  carrier,  irregular  routes: 
transporting  (1)  foodstuffs  (except  in 
bulk),  between  points  in  MN,  MO,  KS. 
lA.  IL.  IN,  WI,  OH,  and  PA,  under 
continuing  contract(8)  with  D.S.M.  Food 
Products.  Inc.,  of  Detroit,  MI  and  (2) 
flour,  in  bags,  from  points  in  MN  to 
points  in  the  Lower  Peninsula  of  ML 
under  continuing  contract(s)  with 
Hubbard  Milling.  (Hearing  site:  Chicago, 
IL.) 

Note. — Dual  operations  may  be  involved, 

MC  148833  (Sub-3F).  filed  April  28. 
1980.  Applicant:  REBEL  EXPRESS,  INC., 
Box  98,  Dawson.  L\  50066. 
Representative;  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines.  lA  50309 
Transporting  frozen  foodstuffs,  from  the 
facilities  of  Kitchens  of  Sara  Lee  at  (a) 
Deerfield  and  Chicago.  IL.  and  (b)  New 
Hampton.  I.^,  to  points  in  AZ.  CA.  and 
NV.  (Hearing  site;  Chicago,  IL.) 

MC  148973  (Sub-5F),  filed  April  28. 
1980  Applicant;  ELSBERY 
TRANSPORT,  INC..  P.O.  Box  3.  Albert 
City,  lA  50510.  Representative:  James  .M. 
Hodge.  1980  Financial  Center.  Des 
Moines,  lA  50309.  Transporting /eec/ 
ingredients,  in  bulk,  (1)  from  points  in 
lA,  KS,  MN.  MO,  and  NE.  to  the 
facilities  of  Kent  Feeds  at  (a)  Rockford 
and  Beardstown,  IL.  (b)  Logansport.  IN, 
(c)  Marshall.  MO,  and  (d)  Muscatine, 
.'\ltoona.  Estherville.  Sioux  City,  and 
Waterloo,  lA.  and  (2)  from  the  facilities 
')f  Grain  Processing  Corporation,  at 
Muscatine,  lA.  to  points  in  IL,  MN,  MO, 
-NE.  and  SD.  (Hearing  site;  Minneapolis, 
MN,  or  Omaha,  NE.) 

MC  148973  (Sub-6F),  filed  April  28. 
1980.  Applicant;  ELSBERY 
TRANSPORT,  INC.,  P.O.  Box  3.  Albert 
City.  lA  50510.  Representative;  James  M. 
Hodge.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  (1)  dry 


meat.  bone,  meat  scraps,  and 
bloodmeal.  in  bulk,  (a)  from  Sioux  City, 
Storm  Lake,  Cherokee,  and  LeMars,  lA. 
to  points  in  AR,  KS,  MN,  MO,  OK,  NE. 
and  SD,  and  (b)  Dakota  City,  Omaha,  La 
Platte,  and  Believue,  NE,  to  points  in  AR, 
lA,  KS,  MN,  MO,  OK,  and  SD;  and  (2) 
feed,  feed  ingredients,  grain,  soybean 
oil,  and  seed  products  and  by-products 
(except  in  bulk,  in  tank  vehicles),  from 
Minneapolis  and  Red  Wing,  MN,  to 
points  in  lA.  IL.  KS,  MO,  NE,  and  SD 
(Hearing  site:  Minneapolis,  MN,  or 
Omaha.  NE.) 

MC  150382  (Sub-lF),  filed  April  28, 
1980.  Applicant:  S  &  L  LNC.  Enderiin, 
ND  58027.  Representative:  Kip  B,  H. 
Erickson.  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  Transporting /e/"/;7;zer 
and  fertilizer  ingredients,  and  animal 
feed  and  animal  feed  ingredients, 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  MN.  to  points  in  ND.  (Hearing 
site:  Fargo.  ND.  or  St.  Paul.  MN.) 

MC  150623F,  filed  April  18,  1980. 
Applicant:  CM.C  TR.^NSPORT,  INC., 
R.R,  3,  Tipton.  IN  46072.  Representative; 
Donald  W.  Smith,  P  O.  Box  40248, 
Indianapolis.  I.N  46240.  Transporting 
petroleum  products,  from  Huntington. 
IN,  to  St.  Marys.  Celina.  Defiance, 
Bryan,  and  Van  Wert.  OH.  (Hearing  site: 
Indianapolis.  I.N) 

MC  150682.  filed  Apr!  28.  1980. 
Applicant;  KEDASHAW,  INC..  P.O.  Box 
246.  Kensington,  KS  66951. 
Representative:  Fj-le  W.  Francis.  Esq., 
Suite  719,  700  Kansas  Avenue,  Topeka, 
KS  66603.  Transporting  (1)  cheese,  whey, 
whey  protein  and  milk  (a)  from  Hebron, 
Oxford  and  Dodge,  NE,  to  points  in  AZ, 
CO,  IL,  lA.  KS.  LA.  MO,  ND,  UT.  TX, 
and  (2)(a)  packaging  materials  from  Des 
Moines,  I.-^.  and  (b)  cheese  ingredients 
from  points  in  KS  to  Dodge,  Hebron. 
Oxford  and  Ravenna,  NE.  (Hearing  site: 
Lincoln,  NE,  or  Kansas  City.  MO.) 

MC  150713  (Sub-IF),  filed  April  28, 
1980.  Applicant:  I-FILL'ER-UP,  INC.,  P.O. 
Box  9718.  Greensboro.  NC  27408. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytowm,  VA  24168. 
Transporting  petroleum  and  petroleum 
products  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  (1)  from  Points  in 
Spartanburg  County,  SC.  to  points  in 
NC,  (2)  from  points  in  Mecklenburg  and 
Johnston  Counties,  NC,  to  points  in  SC. 
(Hearing  site:  Greensboro,  NC,  or 
Washington.  DC.) 
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Decided:  June  20, 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carlelon,  Joyce,  and  Jones. 

MC  47583  (Sub-126F),  filed  May  27, 
1980.  Applicant:  TOLLIE 


FREIGIfTWAYS.  INC.,  1020  Sunshine 
Road.  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hulls  P.O.  Box  225. 
Lawrence,  KS  66044.  Transporting 
building  materials  (except  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  traffic  originating 
at  or  destined  to  facilities  of  E.  O.  Wood 
Co  (Hearing  site:  Kansas  City,  MO.) 

MC  61403  (Sub-290F).  filed  May  27, 
1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  UNES.  INC.,  P.O.  Box 
969,  Kingsport,  TN  37662. 
Representative:  W.  C.  Mitchell,  Suite 
1201.  370  Lexington  Avenue,  New  York, 
NY  10017.  Transporting  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  plant  site 
of  PPG  Industries.  Inc.,  at  or  near  Lake 
Charles.  LA  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Pittsburgh. 
PA.) 

MC  72243  (Sub-65F).  filed  June  9, 1980. 
Applicant:  TTIE  AETNA  FREIGHT 
LI.NES,  INC  .  2507  Youngstown  Road. 
SE.  Box  350,  Warren.  OH  44482. 
Representative:  Leroy  Hallman,  4555 
First  National  Bank  Building,  Dallas.  TX 
75202.  Transporting  iron  and  steel 
articles  (a)  from  the  facilities  of  Sunbelt 
Pipe  Corporation  at  or  near  Houston.  TX 
to  points  in  AL  .AR.  IL.  LN,  KY,  LA.  MS, 
MO.  OH.  OK.  PA  and  TN;  and  (b)  from 
the  facilities  of  Intercontinental  Metals 
Corporation  in  Houston.  TX  to  points  in 
AL  AR,  KS.  LA,  MS,  and  OK.  (Hearing 
site:  Houston.  TX.) 

MC  72243  (Sub-66F),  filed  June  9, 1980. 
Applicant:  THE  AETNA  FREIGHT 
LI.NES.  INC.,  2507  Youngstown  Road. 
S.E..  Box  350.  Warren.  OH  44482. 
Representative:  Leroy  Hallman.  4555 
First  National  Bank  Building.  Dallas,  TX 
75202.  Transporting  iron  and  steel 
articles,  from  the  facilities  of 
Intercontinental  Metals  Corporation  at 
Merrero  and  New  Orleans.  LA.  to  points 
in  TX.  (Hearing  site;  Washington.  DC.  or 
Houston,  TX.) 

.MC  72243  (Sub-67F).  filed  June  9. 1980. 
Applicant:  THE  AETNA  FREIGHT 
LINES.  INC..  2507  Youngstown  Road. 
S.E.,  Box  350,  Warrent,  OH  44482. 
Representative:  Leroy  Hallman,  4555 
First  National  Bank  Building,  Dallas,  TX 
75202.  Transporting  equipment, 
materials,  and  supplies  used  in  or  in 
connection  with  the  production, 
construction,  operation,  repair, 
servicing,  maintenance,  dismantling,  and 
transmission  of  air.  water,  hquids, 
gasses  and  sewerage  systems  or 
installations,  fire  brick  and  fire  brick 
shapes;  (a)  Between  the  facilities  of 
Clow  Corporation  at  or  near 
Buckhannon,  WV;  Birmingham,  AL; 
Coshocton,  and  Parral,  OH;  Richwood. 
KY;  Talladega  County.  AL  and 
Westmont,  IL  and  points  in  Talladega 
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County.  AL  (b)  Between  the  facilities  of 
Clow  Corporation,  described  in  (a) 
above,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI];  (c)  Between  the  facilities  of  Clow 
Corporation  at  Columbia,  MO,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  IL  IN,  lA.  KS.  KY.  MI, 
MO,  NE.  OK.  TN.  WI.  AK.  AR,  and  HJ). 
(Hearing  site:  Washington,  DC) 

MC  87103  (Sub-73F1.  filed  [une  6, 1980 
Applicant;  MILLER  TRANSFER  .AND 
RIGGING  CO..  a  corporation.  P  0.  Box 
322,  Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
Pressure  vessels,  tanks,  pip'.ng  systems 
and  headers,  support  structures  end 
hoppers,  chemical  and  food  processing 
equipment,  machinery  and  machine 
bases,  shielded  shipping  and  storage 
containers,  weldments,  nuclear  power 
generation  components,  and 
recuperators,  fired  heaters,  heat 
exchangers  and  water  softening  and 
filtration  equipment  and.  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Ionics.  Incorporated,  at 
Bridgeville,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Philadelphia.  PA.  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  87103  (Sub-74F).  filed  June  6. 1980. 
Applicant:  MILLER  TRANSFER  AND 
RIGGING  CO..  a  corporation.  P.O.  Box 
322,  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
^oundry  molding  m.achmery  and  parts 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk)  between  the  facilities  of  The 
Herman  Corporation  at  Zelienople.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Philadelphia.  PA.  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  87103  (Sub-75F).  filed  jure  6.  1980. 
Applicant:  MILLER  TRANSFER  AND 
RIGGING  CO..  a  corporation.  P.O.  Box 
322.  Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P  Bocko  (same 
address  as  applicant).  Transporting 
(l)(a)  machinery,  and  (b)  parts  for 
machinery,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  production  or  distribution 


of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  G  A.  Gray  Co..  at 
Cincinnati.  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Cincinnati.  OH. 
or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  87103  (Sub-76F).  filed  June  9,  1980. 
Applicant:  MILLER  TRANSFER  AND 
RIGGING  CO  .  a  corporation.  P.O.  Box 
322.  Cuyahoga  Falls.  OH  44222 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting 
['l][a]  forging  machinery,  and  [b]  parts 
for  forging  machinery,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
fhe  commodities  named  in  (1)  above 
(except  commodities  in  bulk)  between 
the  facilities  of  National  Machinery  Co. 
at  Tiffin.  OH.  Clarksburg.  WV.  and 
Rockford,  IL  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HT)  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities 
(Hearing  site;  Cleveland.  OH,  or 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  87103  (Sub-77F),  filed  June  9. 1980. 
Applicant:  MILLER  TRANSFER  AND 
RIGGING  CO..  a  corporation.  P.O.  Box 
322.  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting 
(l)(a)  metal  working  and  metal  forming 
machinery  and  (b)  parts  for  (a)  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Cauffiel  Machinery  at 
Toledo,  OH  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Cleveland.  OH,  or 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  87103  (Sub-78F),  filed  June  9. 1980. 
Applicant:  MILLER  TRANSFER  AND 
RIGGING  CO..  a  corporation,  P.O.  Box 
322,  Cuyahoga  Falls,  OH  44222. 
Representative;  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
machinery.  (2)(a)  overhead  cranes,  and 
(b)  parts  for  (a),  and  (3)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Cleveland  Crane  A 
Engineering  at  Wickliffe.  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  restricted  to  the 
traffic  originating  at  or  destined  to  the 


named  facilties.  (Hearing  site: 
Cleveland,  OH,  or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved 
MC  87103  (Sub-80F),  filed  June  9.  1980. 
Applicant:  MILLER  TRANSFER  AND 
RIGGING  CO  .  a  corporation.  P.O.  Box 
322.  Cuyahoga  Falls.  OH  44222. 
Representative;  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting 
( 1 )  ( a )  corrugated  box  making 
machinery,  and  [h]  parts  for  (a),  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk)  between  the 
facilities  of  Ward  Machinery  Co..  Inc.  at 
Cockeysville.  MD  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Washington, 
DC.) 
Note. — Dual  operations  may  be  involved. 
MC  87103  (Sub-81F).  filed  June  9. 1980. 
Applicant:  MILLER  TRANSFER  AND 
RIGGING  CO..  a  corporation.  P.O.  Box 
322.  Cuyahoga  Falls,  OH  44222. 
Rppresentative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting 
(l)(a)  plastic  injection  molding 
machines,  and  (b) ports  for  (a),  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  or  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk)  betvteen  the 
facilities  of  Lester  Engineering  Co.  at 
Cleveland.  OH  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Cleveland,  OH.  or 
Washington.  DC.) 
Note. — Dual  operations  may  be  iovoloved. 
MC  110683  (Sub-179F),  filed  May  22, 
1980.  Applicant;  SMITH'S  TRANSFER 
CORP.,  P.O.  Box  1000.  Staunton,  VA 
24401.  Representative:  Francis  W. 
Mclnemy,  Suite  502,  1000  16th  St..  N.W.. 
Washington.  D.C.  20036.  Over  regular 
routes,  transporting  ge^rero/ 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  .4  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (A) 
Between  Evansville,  IN.  and  Rockford, 
IL.  serving  Aurora,  Elgin,  Streator. 
Kewanee.  IL.  as  off-route  points,  from 
Evansville  over  U.S.  Hwy.  41  to  its 
junction  with  Interstate  Hwy  90,  then 
over  Interstate  Hwy  90  to  its  junction 
with  U.S.  Hwy.  20.  then  over  U.S.  Hwy. 
20  to  Rockford.  and  return  over  the  same 
route.  (B)  Between  Evansville.  IN,  and 
Davenport,  lA.  serving  Streator. 
Kewanee.  East  Dubuque.  East  Moline, 
Moline.  and  Rock  Island.  IL,  as 
intermediate  or  off-route  points:  from 
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Evansville  over  U.S.  Hwy.  41  to  its 
junction  with  Interstate  Hwy  74,  then 
over  Interstate  Hwy  74  to  Davenport, 
and  return  over  the  same  route.  (C) 
Between  Evansville,  IN,  and  Kansas 
City,  KS,  serving  Kansas  City,  MO.  as  an 
intermediate  point  and  serving  St. 
Joseph.  MO,  and  Topeka,  KS,  as  off- 
route  points.  From  Evansville  over  U.S. 
Hwy.  41  to  its  junction  with  Interstate 
Hwy  64,  then  over  Interstate  Hwy  64  to 
its  junction  with  Interstate  Hwy  70,  then 
over  Interstate  Hwy  70  to  Kansas  City. 
and  return  over  the  same  route.  (D) 
Between  Evansville.  IN.  and  Council 
Bluffs.  lA.  serving  St.  Joseph.  MO. 
Lincoln  and  South  Sioux  City.  NE.  as  off- 
route  points,  from  Evansville  over  U.S. 
Hwy.  41  to  its  junction  with  Interstate 
Hwy  64.  then  over  Interstate  Hwy  64  to 
its  junction  with  Interstate  Hwy  70.  then 
over  Interstate  Hwy  70  to  its  junction 
with  Interstate  Hwy  29,  then  over 
Interstate  Hwy  29  to  Council  Bluffs,  and 
return  over  the  same  route,  (E)  Between 
Indianapolis.  I.N.  and  Council  Bluffs.  lA. 
serving  all  intermediate  points  in  lA, 
and  serving  Kewanee,  Streator,  Rock 
Island,  Moline,  East  Moline,  Joliet. 
Aurora,  and  Elgin,  IL;  and  Lincoln  and 
South  Sioux  City,  NE,  as  off-route 
points.  From  Indianapolis.  IN,  over 
Interstate  Hwy  74  to  its  junction  with 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  Council  Bluffs,  and  return 
over  the  same  route.  (F)  Between 
Indianapolis,  IN,  and  Kansas  City.  KS, 
over  Interstate  Hwy  70,  serving  Kansas 
City,  MO,  as  an  intermediate  point,  and 
serving  St.  Joseph,  MO,  and  Topeka,  KS, 
as  off-route  points.  (G)  Between 
Lafayette.  IN.  and  Davenport,  lA, 
serving  Streator,  Kewanee,  Rock  Island, 
Moline.  East  Moline.  Joliet.  Aurora,  and 
Elgin,  IL;  and  Crawfordsville,  IN,  as  off- 
route  points.  From  Lafayette  over  U.S. 
Hwy.  52  to  its  junction  with  U.S.  Hwy. 
24.  then  over  U.S.  Hwy.  24  to  its  junction 
with  Interstate  Hwy  74.  then  over 
Interstate  Hwy  74  to  Davenport,  and 
return  over  the  same  route.  (H)  Between 
Lafayette,  IN,  and  Kansas  City.  KS. 
serving  Kansas  City.  MO.  as  an 
intermediate  point,  and  St.  Joseph,  MO; 
Topeka,  KS;  and  Crawfordsville.  LN.  as 
off-route  points.  From  Lafayette  over  IN 
Hwy  25  to  its  junction  with  IN  Hwy  28, 
then  over  IN  Hwy  28  to  its  junction  with 
U.S.  Hwy.  41,  then  over  US  H.vy.  41  to 
its  junction  with  Interstate  Hwy  70.  then 
over  Interstate  Hwy  70  to  Kansas  City, 
and  return  over  the  same  route.  (I) 
Between  Ft.  Wayne.  IN.  and  Kansas 
City.  KS,  serving  Kansas  City,  MO.  as  an 
intermediate  point.  From  Ft.  Wayne  over 
Interstate  Hwy  69  to  its  junction  with 
Interstate  Hwy  465.  then  over  Interstate 
Hwy  465  to  its  junction  with  Interstate 


Hwry  70.  then  over  Interstate  Hw^  70  to 
Kansas  City.  KS.  and  return  over  the 
same  route,  and  serving  all  points  in 
Iowa  as  intermediate  and  off-route 
points  in  connection  with  carrier's 
authorized  regular-routes.  NOTE;  The 
purpose  of  this  application  is  to  convert 
irregular-route  authority  to  regular  route. 
(Hearing  site;  Washington.  DC.) 

MC  110683  (Sub-18F).  filed  Mav  27, 
1980  Applicant;  SMITHS  TRANSFER 
CORP..  P.O.  Box  1000.  Staunton.  VA 
24401.  Representative:  Francis  W. 
Mclnerny,  Suite  502.  1000  16th  St.  NW, 
Washington.  DC  20036.  Over  regular 
routes,  transporting  genero/ 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Claiborne,  Union. 
Grainger.  Jefferson,  and  Knox  Counties, 
TN.  as  intermediate  or  off-route  points 
in  connection  with  carrier's  authorized 
regular  route.  (Hearing  site:  Knoxville, 
TN,  or  Washington.  DC,) 

Note. — Tacking  is  intended. 

MC  110683  (Sub-181F).  filed  May  27. 
1980,  Applicant:  SMITH'S  TRANSPTR 
CORP  ,  P.O.  Box  1000,  Staunton,  VA 
24401.  Representative:  Francis  W. 
Mclnerny.  Suite  502. 1000  16th  St.  NW. 
Washington,  DC  20036.  Transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  as  off-route  points  (1)  those  (a) 
in  Penobscot  County.  ME.  on  and  south 
of  ME  Hwy  6:  those  in  Piscataquis 
County  on  and  south  of  ME  Hyw  16;  (b) 
in  Somerset  County.  ME.  on  and  south  of 
ME  Hwy  16;  (c)  in  Franklin  County,  ME, 
on  and  south  of  US,  Hwy  2;  and  (d)  in 
Oxford  County,  ME,  on  and  south  of  ME 
Hwy  117;  and  (2)  points  in  Waldo. 
Kennebec,  Knox,  Lincoln,  Androscoggin, 
Sagadahoc,  and  Cumberland  Counties, 
ME.  (Hearing  site:  Washington,  DC,  or 
Agusta.  ME.) 

Note. — Tacking  and  interlining  is  intended. 

MC  117693  (Sub-5F),  filed  June  2. 1980. 
Applicant:  CLAY  TRUCKING.  INC..  R.D. 
^1,  Ephrata.  PA  17522.  Representative: 
Christian  V.  Graf.  407  N.  Front  St., 
Harrisburg.  PA  17101.  Transporting 
brick  from  (1)  Wyomissing.  PA,  to  points 
in  MD,  VA,  WV,  OH.  and  DC;  (2) 
Manassas.  VA,  to  points  in  PA,  NJ,  NY, 
CT,  MA.  and  DE:  (3)  Morral,  OH,  and 
Caledonia.  OH.  to  points  in  PA,  NJ.  NY, 
CT,  and  MA;  (4)  Bigler  and  Clearfield. 
PA.  to  points  in  NJ,  NY,  CT,  MA.  DE. 
and  MD.  restricted  to  traffic  originating 
at  the  named  origins  and  destined  to  the 


indicated  destinations.  (Hearing  site: 
Harrisburg,  PA,  or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  125352  (Sub-3F).  filed  June  3, 1980. 
Applicant:  JAN  TRANSPORT,  INC..  16 
Central  Avenue.  Tenafly.  NJ  07670. 
Representative:  Donald  E.  Cross.  918 
16th  Street.  N.W..  Washington,  D.C. 
20006  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  points  in  MA,  NJ. 
NY,  and  Rl,  as  off-route  points  in 
connection  with  carrier's  regular-route 
operations,  restricted  to  traffic  moving 
on  bills  of  lading  of  freight  forwarders 
as  defined  in  49  U.S.C.  10102(8)  of  the 
Interstate  Commerce  Act.  (Hearing  site: 
Washington  DC.  or  New  York,  NY.) 

MC  135743  (Sub-5F),  filed  May  30. 
1980,  Applicant:  HAROLD  WILUAMS 
d.b  a.  WILUAM  MOVING  CO..  Hwy.  60. 
P.O  Box  518,  Dexter.  MO  63841. 
Representative:  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg.,  St.  Louis.  MO  63101. 
TranapoTimg  household  goods,  as 
defined  by  the  Commission,  between 
points  in  KY.  AR,  MS,  LA,  MO.  TN.  FL. 
IL.  and  C.\.  (Hearing  site;  St.  Louis, 
MO.) 

MC  136122  (Sub-2F),  filed  June  2, 1980. 
Applicant:  FILM  DELIVERY  SERVICE 
I.NC.  216  North  Ave..  Albertville 
Shopping  Center.  Albertville.  AL  35950. 
Representative:  Ronald  L.  Stichweh,  727 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Contract  carrier,  transporting 
motion  picture  films  and  prints,  between 
Albertville,  Decatur,  Fort  Payne, 
Huntsville.  Rainsville,  and  Scottsboro, 
AL,  on  the  one  hand,  and,  on  the  other, 
Atlanta,  GA,  under  continuing 
conlract(s)  with  United  Amusement  Co., 
Inc.,  of  Albertville,  AL.  Damar.  Inc..  of 
Fort  Payne.  AL,  Word  Theatres.  Inc..  of 
Scottsboro,  AL.  and  Lyric  Amusement 
Co..  Inc.,  of  Huntsville,  AL.  (Hearing 
site:  Birmingham  or  Huntsville,  AL.) 

MC  139083  {Sub-9F),  filed  May  29, 
1980.  Applicant;  BUILDING  SYSTEMS 
TRANSPORTATION.  INC.,  P.O.  Box 
142. 10650  Rt.  22  East.  Washington  Court 
House,  OH  43160.  Representative:  Paul 
F.  Beery,  275  E.  Stale  St..  Columbus,  OH 
43215.  "Transporting  p/pe  and  pipe 
fittings,  couplings,  connectors,  and 
accessories,  from  the  facilities  of 
Armco,  Inc.,  at  Bowling  Green,  OH.  to 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  OK.  KS,  and  TX,  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Columbus, 
OH.) 
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MC  140563  (Sub-53F1.  filed  May  8. 
1980.  Applicant:  W  T  MYLF.S 
TRANSPORTATION  CO.,  a  corporation, 
P.O.  Box  321,  Conley.  GA  .30027. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway, 
Atlanta,  CA  30345  Transporting  (1) 
c'.ecning  and  polishing  compounds, 
textile  softeners,  lubricants,  deodorants, 
disinfectants,  hypochlorite  solutions, 
paints,  and  plastic  bags,  and  filters 
(except  in  bulk),  from  the  facilities  of 
Economics  Laboratory,  Inc..  at  or  near 
Iol:et.  IL.  to  points  in  AL,  FL.  GA.  NC. 
SC,  and  TN;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1]  above  (except  in 
bulk],  in  the  reverse  direction.  (Hearing 
site:  Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved. 

\fC  141852  |Sub-4F),  filed  May  30, 
1980,  Applicant.  BILLY  G.  BARNETT  & 
fOE  D  BARNETT  d,b  a.  BARVETT 
BROTHERS,  422  Pemberton  Drive.  Pearl. 
MS  39208  Representative:  Paul  M. 
Ddniell,  RO  Box  872.  Atlanta.  GA 
30301  Contract  Carrier,  transporting,  (1) 
Covered  copper  wire  and  fluorescent 
lamp  ballasts  and  (2)  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture  of  the 
commodities  in  (1)  between  Jackson. 
MS,  on  the  one  hand,  and,  on  the  other, 
.Mendenhall,  Gallman  and  Vicksburg, 
MS  under  a  continuing  contract(s)  with 
L'r; versa!  Manufacturing  Corp.  of 
Pdterson.  N]  (Hearing  site:  Jackson.  MS 
or  New  Orleans,  LA.) 

MC  143552  iSub-llF],  filed  June  2, 
1980,  Applicant:  CELEWEND 
ASSOCIATES,  INC  ,  1  Whitfield  Court. 
Caldwell.  N)  COoe  Representative: 
George  A.  Olsen  P  O  Box  357, 
Gladstone.  N]  07934.  Contract  carrier. 
transporting,  washing,  cleaning  and 
scouring  compounds,  fabric  or  textile 
so*'teners.  soap  and  soap  powders 
(except  commodities  in  bulk  in  tank 
vehicles),  from  Brockport,  NY; 
Wilmington.  DE;  Bristol,  PA;  and 
Columbus,  OH.  to  points  in  CA,  CO,  FL. 
GA,  IL  LA.  MA.  MN,  MO,  OH,  PA.  TX. 
V.-\,  and  WA  under  a  continuing 
con'ract{sl  with  Purex  Corporation,  of 
Bristol,  PA.  (Hearing  site:  Philadelphia. 
?.\  or  Washington.  DC.) 

MC  144622  (Sub-r4F).  filed  lune  4. 
1980,  Applicant:  GLENN  BROTHERS 
TRLCKLNG.  INC,  P.O.  Box  9343.  Little 
Rock.  .^R  72219,  Representative:  J.  B. 
Stuart.  P  O  Box  179,  Bedford,  TX  76021. 
Transporting:  such  commodities  as  are 
dealt  in  by  wholesale,  retail,  discount 
stores  (except  commodities  in  bulk  and 
articles  requiring  special  equipment) 
between  Columbus.  Marysville,  and 
Vermilion.  OH.  on  the  one  hand  and  on 


the  other  hand  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Little  Rock. 
AR  or  Dallas,  TX.) 
Note. — Dual  operations  may  be  involved. 
MC  144622  (Sub-175F),  filed  June  4. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford.  TX  76021. 
Transporting:  (1)  chemicals,  oils,  textile 
softeners,  and  wax.  in  containers, 
between  Mauldin,  SC,  Lock  Haven.  PA, 
Linden,  NJ,  and  Santa  Fe  Springs,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI): 
and  (2)  materials  and  supplies  used  in 
the  production  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  in  the  reverse 
direction.  (Hearing  site:  Little  Rock,  AR 
or  Dallas,  TX.) 
Note. — Dual  operations  may  be  involved. 
MC  146743  (Sub^F),  filed  June  2, 1980. 
Applicant:  YAGER  TRUCKING,  INC., 
1116  Gum  Street,  Woodland,  CA  95695. 
Representative:  Milton  W,  Flack,  8383 
Wilshire  Blvd..  Suite  900,  Beverly  Hills, 
CA  90211.  Transporting  canned  foods, 
from  the  facilities  of  Roger's  Walla 
Walla.  Inc..  at  Walla  Walla,  WA.  and 
Milton-Freewater.  OR.  to  Phoenix,  AZ. 
and  points  in  CA.  (Hearing  site:  Los 
Angeles,  CA.) 
Note. — Dual  operations  may  be  involved. 
MC  150163  (Sub-lF),  filed  May  22. 
1980.  Apphcant:  HORWITH  TRUCKS, 
INCr.  R.D.  #1.  Coplay.  PA  18037. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave..  Southampton.  PA  18966. 
Transporting  coal  (except  filter  media 
coal),  in  dump  vehicles,  from  Locust 
Summit,  Minersville  and  Treverton.  PA, 
to  points  in  CT.  ME,  MS,  RI.  and  VT. 
(Hearing  site:  Reading  or  Allentown, 
PA.) 
Note. — Dual  operations  may  be  involved. 
MC  150872F,  filed  May  20, 1980. 
Applicant:  K.  R.  JONES  MOVING  &   . 
STORAGE.  INC..  22805  Heslip,  Novi,  MI 
48050.  Representative:  Robert  E. 
McFarland,  999  West  Big  Beaver  f'.oad. 
Suite  1002,  Troy,  MI  48084.  Transporting: 
household  goods,  as  defined  by  the 
Commission,  between  points  in  NH. 
MA.  VT.  NY.  CT.  Rl.  PA.  NJ.  MD.  DE. 
VA.  WV,  OH.  MI.  WI.  IL,  IN,  KY,  MO. 
KS,  TN,  AL.  GA.  NC.  SC.  FL.  ME.  and 
MS.  (Hearing  site:  Detroit.  MI  j 

MC  150873F.  filed  May  21.  1980. 
Applicant:  WATSON  MOBILE  HOMES. 
INC..  P.O.  Box  6446,  Dothan,  AL  36302. 
Representative:  Terry  P.  Wilson.  428 
South  Lawrence  St.,  Montgomery.  AL 
36104.  Transporting  (1)  trailers,  designed 
to  be  transported  by  passenger 
automobiles,  and  (2)  buildings,  complete 
or  in  sections,  on  wheeled 


undercarriages,  between  Dothan,  AL,  on 
the  one  hand,  and,  on  the  other,  points 
in  GA  and  those  points  in  FL,  on  and 
west  of  U.S.  Hwy  231,  (Hearing  site: 
Dothan  or  Montgomery,  AL.) 

MC  1,50922F,  filed  May  29. 1980. 
App:ic;Hqt:  K  &  P  TRUCKING  CO  a 
corporation,  Rt.  2.  WiUard.  OH  44890. 
Representative:  David  A.  Turano,  100  E. 
Bread  Street  Columbus,  OH  43215. 
Transporting  (1)  bakery  goods,  and  (2) 
ingredients  and  packaging  materials 
used  in  the  manufacture  and 
distribution  of  bakery  goods,  (except 
commodities  in  bulk)  between  WiUard, 
OH,  on  the  one  hand,  and,  on  the  other, 
Downingtown  and  New  Holland,  PA. 
(Hearing  site:  Columbus,  OH) 

MC  150923F.  filed  May  29,  1980, 
Applicant;  P  S  B  TRUCKING  CO,.  R.R.  2. 
Brookville,  IN  47012.  Representative: 
Jerry  B.  Sellman.  50  W,  Broad  St., 
Columbus,  OH  43215,  Transporting  sanrf, 
from  Harrison.  OH.  to  points  in  KY. 
(Hearing  site:  Columbus.  OH  or 
Washington,  DC.) 

MC  150963F,  filed  June  2,  1980. 
Applicant:  MID-CONTINENT 
DELIVERY,  INC..  10201  North  Everton 
Ave.,  Kansas  City,  MO  64153. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty.  MO  64068, 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (1)  between  Chicago. 
IL.  on  the  one  hand,  and,  on  the  other, 
points  m  \,\.  .NE,  and  KS  except  those  in 
the  Kansas  City,  MO-KS  Commercial 
Zone.  (2)  between  Moline.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  lA,  NE. 
and  KS.  and  (3)  between  Kansas  City. 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  KS,  restricted  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Kansas 
City,  MO.) 

MC  150972F.  filed  [une  4.  1980. 
Applicant:  EDWARD  BRINK  AND 
GLENN  BRINK  d.ba.  BRINK  FARMS. 
A-5717,  138th  Ave,.  Holland.  MI  49423. 
Representative:  Paul  L).  Borghesani.  300 
Communicana  Building,  421  South 
Second  Street,  Elkhart,  IN  46514. 
Contract  carrier,  transporting  feed  and 
feed  ingredients,  from  points  in  IL,  MN, 
and  WI,  to  points  in  I.N.  and  MI.  under 
continuing  contract(s)  with  the  Michigan 
Veal  Growers  Association,  Inc.  and 
Van  Timmeren  Farms,  both  of 
Allendale.  MI,  and  Hulst  Brothers  and 
Schaap  Farms,  both  of  Holland,  MI. 
(Hearing  site  Lansing,  MI  or  Chicago, 
IL) 

MC  150973F,  filed  lune  4.  1980. 
Applicant:  HERBERT  R.  SHIPLEY.  INC.. 
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3304  Sykesville  Road,  Westminster.  MD 
21157.  Representative:  Theodore 
Polvdoroff  Suite  301,  1307  Dolley 
Madison  Blvd  ,  McLean,  VA  22101. 
Contract  carrier  transporting  Latex,  in 
bulk,  in  tank  vehicles,  from  Baltimore, 
MD  and  Louisville,  KY  to  Dover,  DE, 
under  continuing  contract(s)  with 
International  Playtex.  Inc.,  of  Dover,  DE. 
(Hearing  site-  Washington,  DC.) 
MC  151003F,  filed  June  6.  1980. 
Applicant  ]  B  HAWKINS  dba.  LITTLE 
HAWK  TRUCKING,  P  O.  Box  3335, 
Beau.mont,  TX  77''04  Representative: 
Paul  D,  Angenend  P  O.  Bpx  2207, 
Austin.  TX  78768  Contract  carrier, 
transporting,  (1)  heat  exchangers  and 
tube  bundles,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
installation,  manufacture,  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of 
Ohmsfede  Machine  Works,  Inc.,  at  or 
near  Beaumont,  TX,  on  the  one  hand 
and,  on  the  other  hand,  points  in  AL. 
AR,  FL,  KY,  LS  MS.  OH,  OK,  PA,  and 
TN.  under  continuing  contracl(s)  with 
Ohmstede  Machine  Works.  Inc.,  of 
Beaumont.  TX.  (Hearing  site:  Houston, 
TX  or  Washington.  DC.) 

Volume  No.  248 

Decided:  June  27, 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

MC  2202  (Sub-639F).  filed  June  9, 1980. 
Applicant:  ROADWAY  EXPRESS,  INC.. 
P.O  Box  471.  1077  Gorge  Blvd.,  Akron. 
OH  44309  Representative:  William  O. 
Turney.  Suite  1010.  7101  Wisconsin 
Ave.,  Washington,  DC  20014. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Evans  City 
and  Gallery.  PA  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Pittsburgh,  PA.) 

MC  2473  lSub-23F),  filed  Mav  5,  1980. 
Applicant  BILLINGS  TRANSFER 
CORR.  INC..  Green  Needles  Road, 
Lexington.  .NC  27292.  Representative: 
Homer  M,  Curry  (same  address  as 
applicant).  Transporting  textiles  and 
textile  products  from  Roanoke  Rapids, 
NC  to  New  York,  NY  (Hearing  site:  New 
York.  NY  1 

MC  4963  (Sub-74F)  (correction),  filed 
October  17,  1979,  published  in  the 
Federal  Register,  issue  of  April  8.  1980, 
and  republished,  as  corrected,  this  issue. 
Applicant:  JONES  MOTOR  CO..  INC., 
Bridge  Street  S  Schuylkill  Road,  Spring 
City,  PA  19475  Representative:  Roland 
Rice,  Suite  501,  Perpetual  Building,  1111 


E  St.,  NW.,  Washington.  DC  20004, 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  Waukegan  and  Rockford,  IL. 
Davenport,  lA,  and  Kenosha.  Janesville, 
Madison,  Milwaukee,  and  Racine.  WL 
(Hearing  site;  Washington,  DC.)  The 
purpose  of  this  republication  is  to  state 
applicant's  intention  to  tack. 

Note. — Applicant  indicates  intention  to 
tack  with  existing  regular-route  authority  at 
Chicago,  IL,  to  provide  service  to  MA.  CT.  RI, 
NY,  NH,  NJ,  PA.  DE,  MD,  VA.  NC.  and  OH. 

MC  13123  (Sub-102F),  filed  June  2, 
1980.  Applicant:  WILSON  FREIGHT 
COMPANY,  11353  Reed  Hartman 
Highway.  Cincinnati,  OH  45241. 
Representative:  Milton  H.  Bortz  (same 
as  applicant).  Transporting  aluminum 
sheets  and  plates,  aluminum  electrical 
cable  on  reels,  coiled  aluminum  rod, 
and  aluminum  ingots  between  the 
facilities  of  Alcan  Aluminum 
Corporation,  at  or  near  Oswego.  NY, 
Fairmont,  WV,  and  Williamsporl,  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR.  CT,  DE,  GA,  IL,  IN.  L\,  KS, 
KY.  LA.  ME,  MD,  MA,  MI,  MS.  MO,  NH, 
NJ.  NY.  NC,  OH,  OK,  PA.  RI.  SC,  TN, 
TX,  VT.  VA,  WV,  WI,  and  DC.  (Hearing 
site:  Cincinnati.  OH.  or  Washington. 
DC.) 

MC  37703  (Sub-2F),  filed  June  3. 1980. 
Applicant:  A.E.F.— SELOVER 
TRANSPORTATION,  INC..  650 
Eddystone  Avenue.  Eddystone.  PA 
19013.  Representative:  Alan  Kahn, 
Esquire.  1430  Land  Title  Building 
Philadelphia,  PA  19110.  Transporting 
general  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Scott  Paper  Company.  (Hearing  site: 
Washington,  DC.) 

MC  41432  (Sub-168F),  filed  June  6. 
1980.  Applicant:  EAST  TEX.-^S  MOTOR 
FREIGHT  LINTS,  INC.,  P.O.  Box  10125, 
Dallas,  TX  75207.  Representative: 
Wayland  Little  (same  as  applicant). 
Regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  junction  of  LrS  Hwy  31  and 
Interstate  Hwy  65  and  the  junction  of 
Interstate  Hwy  75  and  US,  Hwy  78: 


from  the  junction  of  U.S.  Hwy  31  and 
Interstate  Hwy  65  over  Interstate  Hwy 
65  to  junction  Intet^fate  Hwy  24,  then 
over  Interstate  Hwy  24  to  junction 
Interstate  Hwry  75,  then  over  Interstate 
Hwy  75  to  junction  of  U.S.  Hwy  78.  and 
return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no  « 

intermediate  points.  (Hearing  site: 
Dallas.  TX.) 

MC  69833  (Sub-158F),  filed  June  2, 
1980.  Applicant:  ASSOCIATED  TRUCK 
LINES.  INC.,  200  Monroe  Avenue.  NW  . 
6th  Floor.  Grand  Rapids,  MI.  49503 
Representative:  Harry  Pohlad  (same 
address  as  above).  Regular  routes 
transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Eldorado, 
IL,  Durant,  lA.  Butler,  PA,  and  Madison, 
IN,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Chicago,  IL.  or  Indianapolis,  IN.) 

MC  72442  (Sub-48F),  filed  March  20, 
1980,  and  published  in  the  Federal 
Register  issue  of  May  29, 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  AKERS  MOTOR  UNES,  INC.. 
P  O  Box  10303,  Charlotte,  NC  28237, 
Representative:  Leonard  A.  Jaskiewicz. 
1730  M  Street.  N.W..  Suite  501, 
Washington.  DC  20036.  Transporting 
general  commodities,  (except  those  of 
unusual  value  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  household  goods  as 
defined  by  the  Commission),  between 
(1)  pointsin  GA,  SC.  and  NC.  (2)  points 
in  GA,  SC,  and  NC  on  the  one  hand, 
and,  on  the  other,  Washington,  DC, 
points  in  MD.  VA.  PA,  NJ,  CT.  MA,  DE, 
NY,  and  RI.  and  (3)  New  York.  NY 
points  in  Bergen  and  Essex  counties.  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  Albany  Schenectady. 
Montgomery,  Rensselaer,  Columbia, 
Dutchess,  Putnam.  Westchester  and 
Rockland  Counties,  NY.  (Hearing  site: 
(1)  Charlottee,  NC,  (2)  Washington.  DC.) 

Note. — The  purpose  of  this  republication  is 
to  include  DE  and  NY  as  destination  states. 

MC  73533  (Sub-IOF).  filed  June  5, 1980. 
Applicant:  KEY  WAY  TRANSPORT. 
INC.,  820  S.  Oldham  St.,  Baltimore.  MD 
21224.  Representative;  Gerald  K, 
Gimmel,  Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  Transporting 
alcoholic  beverages  (except  in  bulk). 
between  points  in  MA.  RI,  CT,  NJ.  DE, 
MD.  VA.  DC,  and  those  points  in  NY  on 
and  south  of  Interstate  Hwy  84,  and 
those  points  in  PA.  on  and  south  of 
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Interstate  Hwy  84,  and  on  and  east  of 
Interstate  Hwy  81,  on  the  one  hand,  and, 
on  the  other,  Baltimore,  MD  and 
Washington,  DC.  (Hearing  site 
Baltimore,  MD  or  Washington,  DC.) 

MC  87103  (Sub-69F),  filed  Mav  30, 
1980.  Applicant;  MILLER  TRANSFT.R 
AND  RIGGING  CO.,  P.O.  Box  iJ.Z, 
Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
electrical  circuit  breakers.  (21  switches. 
switchgears  and  parts  for  switches  and 
switchgears,  and  (3)  equipment, 
matenals  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1)  and  (2)  above 
(except  commodities  in  bulk]  between 
the  facilities  of  International  Power 
Systems,  a  Momsson-Knudsen 
Company,  Inc.  at  Rocky  Mount,  NC.  on 
the  one  hand,  and,  on  the  other,  points 
m  the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities 
iHearing  site:  Charlotte,  NC  or 
Washington.  DC.) 

MC  87103  fSub-70F),  filed:  May  30, 
1980,  Applicant:  MILLER  TRANSFER 
.AND  RIGGING  CO  ,  P  0.  Box  322, 
Cuyahoga  Falls.  OH  44222, 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
"  lachinery  and  machinery  parts  and  (2) 

rdipment,  materials  and  supplies  used 
:;  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  above  (except 
in  bulk)  between  the  facilities  of  The 
A|ax  Manufacturing  Company  a' 
Cleveland,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  and  east  of 
M\.  lA,  MO,  OK  and  TX,  restricted  to 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Cleveland,  OH,  or  Washington.  DC.) 
MC  87103  (Sub-71F],  filed  May  30, 
1Q80.  Applicant:  MILLER  TRANSFER 
A.ND  RIGGING  CO  .  PO  Box  ill. 
Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
as  applicant).  Transporting  (1) 
Machmes.  machinery  and  machine 
pc.-ts.  (2)  iron  and  steel  articles  and  (3) 
eq'jipment.  materials  and  supplies  used 
m  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  and  (2)  above 

except  in  bulk)  between  the  facilities  of 
Mr.Dowell-Wellman  Company  at 
Cleveland.  OH.  on  the  one  hand,  and,  on 
'he  other,  points  in  the  US.  (except  AK 
^nd  HI)  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 
'Hearing  site:  Cleveland,  OH  or 
\\  dshington.  DC  1 
MC  107162  (Sub-71F1.  filed  June  9. 

1980,  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC..  Rural  Route  1. 

Bnmley,  MI  49715.  Representative; 


Michael  S.  Varda,  121  South  Pinckney 
St,.  Madison,  WI  53703.  Transporting 
steel  tube,  from  the  facilities  of 
Maverick  Tube  Corp.  at  Union,  MO  to 
points  in  IL  IN,  MI  and  WI,  restricted  to 
traffic  originating  at  the  named  origin. 
(Hearing  site:  St.  Louis.  MO  or  Chicago, 
IL.) 
Note. — Dual  operations  may  be  involved. 
MC  110563  (Sub-317F1.  filed  June  3. 
1980.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC.,  P.O.  Box  747,  State 
Route  29  N..  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
W.  Washington  St.,  Chicago,  IL  60602. 
Transporting  foodstuffs  (except  in  bulk), 
from  points  in  CT,  DE,  ME.  MD  MA. 
NH.  NJ.  NY.  PA.  RI,  VT,  VA,  WV.  and 
DC,  to  points  in  the  US  (except  AK  and 
HI).  (Hearing  site:  Philadelphia,  PA,  or 
New  York,  NY.) 

MC  111302  (Sub-171F).  filed  June  9, 
1980.  Applicant:  HIGHWAY 
TRANSPORT.  INC.,  P.O.  Box  10108. 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  as  applicant). 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  between  the  facilities 
of  Westvaco  Corp.  at  or  near  (1) 
Houston,  TX.  (2)  DeRidder.  LA.  (3) 
Winder,  GA,  and  (4)  Charieston,  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  114273  (Sub-747F),  filed  June  4. 
1980.  Applicant;  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids,  L\  52406. 
Representative:  Kenneth  L.  Core  (same 
as  applicant).  Transporting  aluminum 
and  aluminum  articles,  from  the 
facilities  of  Consolidated  Aluminum 
Corporation,  at  or  near  Hannibal,  OH,  to 
points  in  MI.  (Hearing  site:  Chicago,  IL 
or  Washington,  DC.) 

MC  114273  (Sub-748F).  filed  June  4. 
1980.  Apphcant:  CRST,  INC..  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative;  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  points  in  MO  to  points 
in  IL.  IN,  lA.  KY,  MD,  MI,  MN,  NE.  NJ, 
NY,  OH.  PA.  VA.  and  WV.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC) 

MC  114632  (Sub-288F),  filed  June  9, 
1980.  Applicant:  APPLE  UNES.  INC.. 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
petroleum  and  petroleum  products, 
automotive  chemicals,  and  cleaning 
compounds,  and  such  equipment, 
materials,  and  supplies  as  are  used  by 


automotive  service  centers  (except  in 
bulk),  between  the  facilities  of  Valvoline 
Oil  Company,  a  division  of  Ashland  Oil. 
Inc.  at  Willow  Springs,  IL,  on  the  one 
hand  and,  on  the  other  hand,  points  in 
AR,  CO,  IL,  IN,  lA,  KY,  KS,  LA,  ML  MN, 
MO.  MT,  NE.  NM,  ND,  OH.  OK,  PA,  SD, 
TN.  TX.  WI  and  WY.  Restricted  to 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site;  Chicago, 
IL  or  Minneapolis,  MN.) 

MC  121372  (Sub-8F),  filed  June  9.  1980. 
Applicant:  EXPRESS  TRANSPORT  CO., 
1217  Dalton  Street.  Cincinnati.  OH 
45203  Representative.  Norbert  B.  Flick, 
715  Executive  Building.  Cincinnati.  OH 
45202.  Transporting  (1)  iron  and  steel 
articles,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  between 
Clarksville,  OH.  on  the  one  hand  and.  on 
the  other  hand,  points  in  the  U.S.  in  and 
east  of  MT.  WY,  CO  and  NM.  (Hearing 
site:  Cincinnati.  OH.) 

MC  124802  (Sub-19F).  filed  June  9, 
1980  Applicant:  ACE  MOTOR 
FREIGHT,  INC.,  R.  D.  2,  Summerville, 
P.\  15864.  Representative:  Kent  S,  Pope, 
10  Grant  Street,  Clarion,  PA  16214. 
Transporting  (1)  clay,  refractory  and 
concrete  products,  and  (2)  materials, 
supplies  and  equipment  used  in 
manufacturing,  distribution  and 
installation  of  the  commodities  in  (1) 
above,  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Pittsburgh,  PA  or  Washington,  DC.) 

MC  127812  (Sub-29F).  filed  June  9, 
1980.  Applicant:  TYSON  TRUCK  LINES. 
INC.,  185  5th  Avenue  S.W.,  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul.  MN  55118.  Transporting  j^enerr?/ 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Minneapolis,  M.N,  on  the  one 
hand,  and.  on  the  other  hand,  Fargo,  ND; 
Arlington,  Brandon.  Brookings,  Cavour, 
Colm.an.  DeSmet.  Ellis.  Huron.  Iroquois, 
Lake  Preston,  Madison.  Mitchell.  Sioux 
Falls.  Tea.  SD;  Albertville,  .■Mien,  Alma 
Center.  Almena,  Alpha.  Altoona,  Amery. 
Anson,  Arland,  Atlas,  Augusta,  Baldwin, 
Balsam  Lake,  Bangor,  Barron,  Barronett, 
Bateman,  Beldenville,  Birchwood,  Black 
River  Falls,  Blair,  Bloomer.  Boardman, 
Boyceville,  Boyd.  Rrackett.  Bruce, 
Burkhardt,  Cadott,  Cameron,  Campia, 
Canton,  Centuria,  Chetek,  Chippewa 
Falls.  Cristie,  Clam  Falls,  Clayton,  Clear 
Lake,  Cleghcrn.  Cobban,  Colfax, 
Comstock,  Cui.nersville,  Conrath, 
Cornell.  Crescent,  Cuinbeiland,  Curtiss, 
Gushing,  Cylon,  Dallas,  Deer  Puik, 
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Deronda,  Downing,  Downsville,  Dresser. 
Eagle  Point,  Eagleton,  E.  Farmington, 
Eau  Claire,  Edson,  Eidsvoild,  Eleva.  Elk 
Creek.  Elk  Mound,  Ellsworth,  Emerald, 
Erin,  Fairchild,  Fall  City.  Fall  Creek. 
F'alun.  Forest.  Foster,  Frederic,  Oilman, 
Glen  Flora.  Glenwood  City,  Grantsburg, 
Greenwood,  Hammond,  Hannibal. 
Hatfield,  Haugen,  Haulton.  Hawkins. 
Hersey,  Hillsdale,  Hixton.  Holcombe, 
Horse  Creek.  Hudson.  Humbird.  Ingram, 
Island  Lake.  Jackson  County  Iron  Mine. 
Jim  Falls.  Joel.  Jump  River.  Knapp, 
Ladysmith.  Lafayette  Lake  Hallie,  Lewis, 
Little  Falls.  Longwood.  Loraine,  Loyal, 
Luck,  Lundington,  Martell,  Menomonie, 
Menomonie  Jet,,  Merrillan.  MiUtown. 
Milston.  Mondovi,  Neilsville,  New 
Auburn,  New  Centerville,  New 
Richmond.  N  Hudson,  N.  Menomonie, 
Nye,  Osceola,  Osseo,  Owen,  Poskins. 
Prairie  Farm,  Prescotf.  Presto,  Price, 
Range,  Reeve,  Rice  Lake,  Richardson. 
Ridjjeland,  River  Falls,  Roberts.  Rush. 
Russell  Corners.  St.  Croix  Falls.  Sand 
Creek.  Sarona.  Sheldon,  Shell  Lake 
Siren.  Somerset.  Sparta.  Sponer. 
Stanley,  Star  Prairie.  Sturm,  Thorp. 
Tilden,  Tomah,  Tony.  Trade  Lake,  Trade 
River,  Trimbelle,  Turtle  Lake,  Ubet, 
Wanderons.  W'arrens.  Weyerhauser, 
Willard,  Wilson.  Withee.  Woodville. 
and  Wveville.  WI.  (Hearing  site:  St 
Paul,  MN.) 

Note. — Applicant  indicates  intention  to 
tack  with  existing  authority 

MC  128333  (Sub-7F],  filed  May  30, 
1980.  Applicant:  LES  CALKINS 
TRUCKING,  INC,  19301  North  Highway 
99.  Acampo,  CA  95220.  Representative: 
Alan  F.  Wohlstetter.  1700  K  Street. 
N.W..  Washington.  DC  20006. 
Transporting  ruck.  sand,  gravel  and 
aggregates,  in  bulk,  between  points  in 
CA  and  NV  (Hearing  site:  Sacramento, 
CA.) 

MC  129742  (Sub-12F1.  filed  April  29, 
1980.  Applicant:  PUROIATOR 
COURIER,  LTD  ,  304  The  East  Mall, 
Islington.  Ontario.  Canada  M9B  6C7. 
Representative:  Elizabeth  Henoch.  3333 
New  Hyde  Park  Road.  New  Hyde  Park. 
NY  11042.  Transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  ports  of  entry  on  the 
international  boundary  line  betvM  t.-i  the 
US  and  Canada,  located  at  Noyps.  M.N, 
and  Pembina,  .ND.  on  the  one  hand,  and. 
on  the  other,  points  in  MN  and  ND. 
restiicted  (1)  against  the  transportation 
of  packages  weighing  more  than  50 
pounds,  and  (2)  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 


pounds  from  one  consignor  at  one 
lo(  ation  to  one  consignee  at  one 
location  on  any  one  day  (Hearing  site: 
Washington.  DC  ) 

MC  134282  (Sub-24F),  filed  June  5, 
1980.  Applicant:  ENNIS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Drawer  "76.  Ennis,  TX  75119. 
Representative:  William  D.  White,  Jr., 
4200  Republic  National  Bank  Tower, 
Dallas,  TX  75201.  Transporting  gypsum 
board  paper  from  the  facilities  of 
Packaging  Corp.  of  America  at 
Hutchinson.  KS.  to  the  facilities  of  Three 
Rivers  Gypsum,  Inc.  in  Fisher  County. 
TX.  (Hearing  site:  Dallas,  TX.) 

MC  134323  (Sub-108F).  filed  June  4. 
1980.  Applicant:  JAY  LINES.  INC..  P.O. 
Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501.  Contract 
carrier,  transporting  (1)  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  MBPXL 
Corporation,  at  or  nearToIleson,  AZ,  to 
points  in  the  US  (except  AK,  AZ,  and 
HI);  and  (2)  such  commodities  as  are 
used  by  meat  packers  when  destined  to 
and  for  use  by  meat  packers,  in  the 
reverse  direction  under  continuing 
contract(s)  with  MBPXL  Corporation  of 
Wichita.  KS.  (Hearing  site:  Wichita.  KS, 
or  Dallas.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  134453  (Sub-20F).  filed  June  3, 
1980.  Applicant;  STERNLITE 
TRANSPORTATION  COMPANT.  a 
corporation,  Winsted,  MN  55395. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  Contract 
carrier,  transporting  (1)  outdoor  lighting 
posts  and  poles,  arms,  and  brackets,  and 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Western  Lighting  Standards, 
Inc.,  at  Fountain  Valley,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Western  Lighting 
Standards.  Inc.,  of  Fountain  Valley,  CA, 
(Hearing  site:  St.  Paul.  MN.) 

MC  135033  (Sub-12F).  filed  June  6, 
1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC.  7000 
West  Center  Road— Suite  325,  Omaha. 
NE  68106  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Contract  carrier,  transporting  (1)  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 


food  stores,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI),  on 
the  one  hand.  and.  on  the  other,  the 
facilities  of  Hinky  Dinky  at  or  near 
Omaha.  NE,  under  a  continuing 
contract(s)  with  Hinky  Dinky  of  Omaha, 
NE  (Hearing  site;  Omaha,  NE.) 

MC  135762  (Sub-14F),  filed  June  9. 
1980  Applicant:  JOHN  H.  NEAL.  INC.. 
PO  Box  3877,  6004  Highway  271  South, 
Fort  Smith,  AR  72913.  Representative: 
Don  A.  Smith,  P.O.  Box  43.  510  North 
Greenwood,  Fort  Smith.  AR  72902. 
Contract  carrier,  transporting  Wire  and 
steel  products,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  wire  and  steel 
products  (except  commodities  in  bulk), 
between  the  facilities  of  Southern  Steel 
and  Wire  Company  at  Fort  Smith,  AR. 
on  the  one  hand,  and  on  the  other, 
points  m  CO,  KS,  OK.  TX,  AR.  TN,  NC. 
KY,  OH,  IN,  Ml,  IL.  L\.  MO,  AL.  SC  LA. 
GA  and  MS.  under  a  continuing 
contract(s)  with  Southern  Steel  and 
Wire  Company  of  Fort  Smith.  AR. 
(Hearing  site:  Little  Rock,  AR  or 
Washington,  D.C) 

MC  136432  (Sub-4F),  filed  June  9. 1980. 
Applicant:  DA\TD  C  RICHARD,  d.b.a.. 
D  &  M  EXPRESS,  Route  19,  Evans  City. 
PA  16033.  Representative:  Arthur  J. 
Diskin,  806  Frick  Bldg.,  Rttsburgh,  PA 
15219.  Contract  carrier  transporting 
glass  processing  and  cleaning 
equipment  and  machinery  (1)  from  the 
plant  site  of  Billco  Manufacturing,  Inc.. 
at  Zelienople,  PA,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Billco  Manufacturing,  inc..  of 
Zelienople,  PA.  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  138882  (Sub-365F],  filed  June  9. 
1980  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC,  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative;  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  (1)  glass  containers  and 
closures,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  commodities  named  in  (1) 
above  (except  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Chattanooga  Glass  Company.  (Hearing 
site:  Houston,  TX,  or  Atlanta,  GA.) 

MC  138882  (Sub-366F).  filed  June  9, 
1980,  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
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Transporting  (1)  such  commod.ties  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  commodities  named  in  (1) 
above,  between  the  facilities  of  the 
Clorox  Company  at  or  near  (a)  Atlanta. 
GA,  (b)  Charlotte,  NC,  (c)  Houston,  TX. 
and  (d)  Tampa,  FL,  on  the  one  hand, 
and.  on  the  other,  points  in  AL  .\R,  KY. 
LA,  MS,  NC.  N'M.  SC,  TN.  TX.  VA.  and 
\VV.  (Hearing  site.  Atlanta,  GA  or 
Birmingham.  AL.) 

MC  140612  (Sub-85F1,  filed  June  6. 
1980.  Applicant;  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  lA  52406.  Representative;  J.  L. 

Kazimour  (same  as  applicant). 
Transporting  general  commodities 
I  except  those  o'  unusual  value,  classes 
A  and  B  explosives,  housegoods  as 
defined  by  the  Commission, 
commodities  in  bulk,  in  tank  vehicles, 
and  those  requirmg  special  equipment). 
between  the  facilities  used  by  Lever 
Brother  Company,  Inc.,  and  N'aum 
Brothers.  Inc.  located  at  points  in  the 
U.S.  (except  .AK  and  HI).  [Hearing  site: 
Rochester.  NY.) 

MC  141382  (Sub-6F],  filed  June  6,  1980. 
Applicant;  DONS  MOVLNG  & 
DEUVERY  SYSTEM,  INC  ,  527  South 
Fremont,  JanesviUe,  \VI  53545. 
Representative:  James  .\  Spiegel,  Esq.. 
Olde  Towne  Office  Park.  6425  Odana 
Road.  Madison.  VVI  5.3719.  Transporting 
(1)  Insulation  and  insulation  products, 
ind  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
bove.  between  JanesviUe,  WI.  on  the 
jne  hand.  and.  on  the  other  hand,  points 
n  IL  lA,  IN,  MI.  MN.  and  MO,  restricted 
?  traffic  originating  at,  or  destined  to 
he  facilities  of  Design  Insulation 
Svstems,  Inc.  (Hearing  site:  Madison, 
Wl.) 

.MC  143772  (Sub-3F].  filed  May  16, 
1980  Applicant;  H  &  W  TRUCKING 
COMPANY,  INC.,  Box  38,  Ona.  WV 
25545  Representative:  John  M. 
Friedman.  2930  Putnam  Ave.,  Hurricane. 
VVV  25526.  Transporting  (1)  building 
materials  (except  in  bulk),  from  points 
in  the  U  S  to  points  in  Cabell  County, 
VVV,  (except  AK  and  HI),  (2)  electrical 
mining  equipment  from  Huntington  and 
Pt  Pleasant.  WV.  to  pomts  to  KY.  PA. 
and  those  in  VA  on  and  west  of  U.S. 
Hwv  21,  (3)  mine  roof  bolts  and  plates. 
from  Bellaire,  OH.  to  points  in  KY.  PA. 
V.A.  and  WV.  and  (4)  sewage  treatment 
plant  and  fabricated  steel  items  from 
Huntington.  WV  to  points  in  OH.  KY 
and  VA,  (Hearing  site:  Charleston.  WV.) 

Nole. — Dual  operations  may  be  involved. 


MC  144082  (Sub-18F).  filed  June  9, 
1980.  Applicant:  DIST/TRANS  MULTI- 
SERVICES.  INC..  d.b.a.  TAHWHEEL 
ALEN  EXPRESS.  INC..  1333  Nevada 
Blvd.,  P.O.  Box  7191.  Charlotte.  NC 
28217.  Representative:  Wyatt  E.  Smith 
(same  address  as  applicant).  Contract 
carrier  transporting  such  commodities 
as  are  dealt  in  or  used  by  auto  service 
stores,  from  Hartford.  WI  to  Atlanta. 
GA,  under  a  continuing  contract(8)  with 
Midas  International  Corporation,  of 
Chicago.  IL,  (Hearing  site:  Charlotte. 
NC.) 

MC  144452  {Sub-20F).  filed  June  6, 
1980.  Applicant:  ARLEN  UNDQUIST. 
d.b.a.  ARLEN  E.  LINDQUIST 
TRUCKING.  7192  Davenport  Street, 
N.E..  Minneapolis.  MN  55434. 
Representative:  William  J.  Gambucci, 
Suite  M-20,  400  Marquette  Avenue, 
Minneapolis,  MN  55402.  Transporting 
automotive  parts  and  accessories,  from 
Minneapolis.  MN  to  points  in  MT.  ND 
and  SD.  (Hearing  site:  Minneapolis. 
MN.) 

MC  144463  (Sub-4F)  (correction),  filed 
July  2. 1979,  published  in  the  Federal 
Register,  issue  of  March  5,  1980,  and 
republished,  as  corrected,  this  issue. 
AppUcant:  PIERSON  TRUCKING  CO.,  a 
corporation,  7355  S.E.  Johnson  Creek 
Blvd..  P.O.  Box  22141.  Milwaukee.  OR 
97222.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N.W.  23rd  Ave.,  Portland. 
OR  97210.  Contract  carrier,  transporting 
[1]  fencing,  (a)  from  Tualatin.  OR,  to 
points  in  WA  ^d  ID,  (b)  from  Lodi,  CA, 
to  points  in  OR.  WA  and  ID,  and  (c) 
from  Carson,  CA,  to  points  in  OR.  WA 
and  ID;  and  (2)(a)  feed  and  feed 
ingredients,  and  (b)  farm  supplies  from 
Tacoma,  WA  to  points  in  OR,  under 
continuing  contract(s)  with  Life-Time 
Gate  Co..  of  Tualatin.  OR,  and  Western 
Fanners  Association,  of  Seattle.  WA. 
(Hearing  site:  Portland.  OR.) 

Note. — The  purpose  of  this  republication  is 
to  correct  part  (1).  of  the  commodity 
description.  The  remainder  of  the  authority 
remains  as  previously  published. 

MC  144682  (Sub-43F),  filed  June  9. 
1980.  Applicant:  R.  R,  STANLEY.  1738 
Empire  Central.  Dallas.  TX  75235. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  75245. 
Transporting  foodstuffs  (except  in  bulk) 
(1)  from  points  in  Fresno  County.  CA.  to 
points  in  ID,  OR,  UT,  and  WA.  and  (2) 
from  Sherman,  TX  to  points  in  AZ. 
(Hearing  site:  Dallas,  TX.) 

MC  144682  (Sub-44F).  filed  June  9, 
1980.  Applicant:  R.  R.  STANLEY.  1738 
Empire  Central.  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas.  TX  75245. 
Transporting  meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 


meat-packing  houses  as  described  in 
Sections  A  &  C  to  .Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificate  61  MC.C.  209  &  766  (except 
commodities  in  bulk)  (1)  from  Los 
Angeles,  CA  to  Seattle,  WA,  Denver, 
CO,  and  Dallas  and  Houston,  TX;  (2) 
from  Mansfield,  TX,  to  Bridgeport,  NJ. 
Chicago,  IL,  and  points  in  LA;  (3)  from 
New  Orleans,  LA  to  Mansfield.  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  144682  (Sub-45F),  filed  June  9, 
1980.  Applicant:  R.  R.  STANLEY.  1738 
Empire  Central,  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas,  TX  75245. 
Transporting  malt  beverages,  and  empty 
malt  beverage  containers,  between  Ft. 
Worth,  TX.  on  the  one  hand,  and,  on  the 
other,  Tucson,  Phoenix,  and  Flagstaff. 
AZ,  Logan  and  Salt  Lake  City.  UT.  and 
points  in  CO.  (Hearing  site;  Dallas.  TX.) 

MC  145102  (Sub-eOF).  filed  June  9, 
1980  Applicant;  FREYMILLER 
TRUCKING.  INC.,  P.O.  Box  188, 
Shullsburg.  WI  53586.. Representatiu;. 
Wayne  VV.  Wilson.  150  East  Oilman  St.. 
Madison,  Wl  53703.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
distributed  by  grocery,  hardware,  and 
drugstores,  (2)  cleaning  and  building 
maintenance  materials  and  supplies,  (3) 
sw'mming  pool.  spa.  and  hot  tub 
products.  (4)  chemicals,  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  the  commodities  named  in  (1)  through 
(4).  (except  commodities  in  bulk),  (a) 
from  Southgate,  CA,  to  points  in  ID,  OR. 
UT,  and  WA,  (b)  from  St.  Louis,  MO  to 
points  in  IL,  lA,  MN,  NE,  and  Wl.  (c) 
from  Marion,  London,  and  Toledo,  OH. 
to  points  in  IL,  lA,  M.N  and  Wl,  and  (d) 
from  Chicago,  IL  to  points  in  lA,  MN  and 
WI,  restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  Purex 
Corporation.  (Hearing  site;  Madison,  WL 
or  Los  Angeles,  CA.) 

MC  145102  (Sub-6lF],  filed  June  9. 
19«1.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P  O.  Box  188. 
Shullsburg,  WI  53586.  Representative; 
Wayne  W.  Wilson.  150  East  Oilman  St.. 
Madison,  W'l  53703.  Transporting 
foodstuffs  from  New  Hope.  M.N  to  points 
in  AL.  AZ.  AR,  CA,  CO,  FL.  GA.  ID.  LA, 
MS.  MT,  NV,  NM,  OR,  TN,  TX.  UT.  VA. 
WA.  WV,  and  WY.  (Hearing  sites: 
Madison.  WI  or  Minneapolis.  MN.) 
MC  145102  (Sub-62F],  filed  June  9. 
1980.  Applicant;  FREYMILLER 
TRUCKING,  INC..  P  O.  Box  188, 
Shullsburg,  Wl  53586.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street,  Madison,  W!  53703.  Tr.msporting 

(1)  welders  and  welding  equipment,  and 

(2)  materials  and  supplies  used  in  the 
manufacture,  distribution,  and 
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installation  of  the  commodities  in  (1) 
above  from  the  facilities  of  Miller 
Electric  Mfg.  Co.  at  or  near  Appleton. 
WI  to  points  in  AZ,  CA,  CO,  ID,  MT, 
NV,  NM,  OR,  TX.  UT.  WA,  and  WY. 
(Hearing  sites;  Madison,  WI;  or 
Appleton,  WI.) 

MC  145102  (Sub-63F],  filed  June  9, 
1980.  Applicant;  FREYMILLER 
TRUCKLNG,  INC..  P.O.  Box  188, 
Shullsburg,  WI  53586.  Representative; 
Wayne  W.  Wilson,  150  East  Gilman  St.. 
Madison,  WI  53703.  Transporting  meat, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  commodities  in  bulk)  from  the 
facilities  used  by  Landmark  Beef 
Processors,  Inc.  at  Los  Angeles,  CA  to 
points  in  the  US  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  Sites; 
Madison,  WI;  or  Los  Angeles,  CA.) 

MC  145152  (Sub-116F)  (partial 
correction),  filed  September  27,  1979, 
published  in  the  Federal  Register  issue 
of  March  18.  1980,  and  republished,  as 
corrected,  this  issue.  Applicant;  BIG 
THREE  TRANSPORTATION.  INC.,  P.O. 
Box  706,  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1,59.  Rogers,  AR  727.56.  (2)  canned  goods, 
and  macaroni  and  flour,  in  bags, 
between  Paris.  TX,  and  the  facilities  of 
Campbell  Soup  Company,  at  or  near 
Chicago,  IL.  The  purpose  of  this 
republication  is  to  correct  the  territorial 
description  in  (2).  and  the  remainder  of 
this  authority  remains  as  previously 
published.  (Hearing:  Chicago.  IL  or 
Fayetteville.  AR.) 

MC  146343  (Sub-IOF).  filed  May  20. 
1980.  Applicant;  SOUTHERN  EXPRESS 
CORPORATION.  308  S.  Ocean 
Boulevard.  Pompano,  FL  33062. 
Representative;  Daniel  Sumner.  131 
Airport  Rd.,  Warwick,  RI  02889. 
Contract  carrier,  transporting  (1)  candy 
(except  in  bulk),  and  (2)  such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1).  between  Pavvtucket, 
RI,  on  the  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  E.  Rosen 
Co.,  of  Pawtucket,  RI.  (Hearing  site: 
Washington,  DC.) 

MC  146343  (Sub-llF),  filed  Mav  21, 
1980.  Applicant:  SOUTHERN  EXPRESS 
CORPORATION.  308  S  Ocean  Blvd.. 
Pompano,  FL  33062.  Representative: 
Daniel  Sumner.  131  Airport  Rd., 
Warwick,  RI  02889.  Contract  carrier 
transporting  [\]  plastic,  plastic  pellets. 


plastic  sheeting,  garden  hose,  rubber 
tire  treads,  shoe  soling,  plastic  tubing, 
rubber  blocks,  rubber  mats,  plasticizers, 
and  paints,  (except  in  bulk),  from  the 
City  of  Industry,  CA.  to  points  in  the 
U.S'.  (except  AK  and  HI),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  in  bulk),  in  the  reverse 
direction,  under  a  continuing  contract(s) 
with  Maclin  Subsidiary  of  Teknor  Apex 
Co.,  of  City  of  Industry,  CA.  (Hearing 
site:  Washington,  DC.) 

MC  146362  (Sub-2F).  field  June  9. 1960. 
Applicant;  HERDER  BROS..  INC..  905 
Center  Road.  Frankfort,  IL  60423. 
Representative;  Abraham  A.  Diamond, 
29  South  La  Salle  St.,  Chicago,  IL  60603. 
Contract  carrier,  transporting  plastic 
article  (except  in  bulk),  from  the 
facilities  of  Mobil  Chemical  Co.  Plastic 
Division,  at  Frankfort,  IL,  to  points  in 
MI,  IN,  MO,  lA.  KY,  WI.  OH.  IL  and  MN. 
under  a  continuing  contract(s)  with 
Mobil  Chemical  Company  of  Macedon, 
NY.  (Hearing  site;  Chicago,  IL.) 

MC  146643  (Sub-44F).  filed  May  8, 
1980.  Applicant;  INTF:R-FRE1GHT 
TRANSORTATION,  INC.,  655  East  114th 
St.,  Chicago,  IL  60628.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  St., 
Chicago.  IL  60603.  Contract  carrier 
transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  chain 
grocery  and  food  business  houses,  from 
Chicago,  IL,  to  points  in  MI,  OH,  PA, 
MO,  and  KS.  under  continuing 
contract(s)  with  Topco  Associates,  Inc., 
of  Skokie,  IL.  (Hearing  site:  Chicago,  IL.) 

MC  14(i643  (Sub-45F).  filed  May  5. 
1980.  Applicant;  INTER-FREIGHT 
TRANSPORTATION.  INC..  655  East 
114th  St..  Chicago.  IL  60628. 
Representative;  Donald  B.  Levine.  39  S. 
LaSalle  St..  Chicago,  IL  60603.  Contract 
carrier  transporting  (1)  printed  matter, 
and  (2)  material,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  used  by  Rand 
McNally  and  Company  at  or  near 
Chicago.  Downers  Grove.  Naperville 
and  Skokie.  IL.  Hammond  and 
Indianapolis.  IN.  Muscatine,  lA, 
Versailles  and  Lexington,  KY,  Taunton, 
MA,  Ossining.  NY,  and  Nashville,  TN, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK,  and  TX,  under  c6ntinuing 
contract(s)  with  Rand  McNally  & 
Company  of  Skokie.  IL.  (Hearing  site: 
Chicago,  IL.) 

MC  146643  (Sub-46F).  filed  May  12, 
1980.  Applicant;  INTER-FREIGHT 
TRANSPORTATION  INC.,  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39  S. 


LaSalle  St.,  Chicago.  IL  60603.  Contract 
carrier  transporting  household  and 
industrial  cleaning  products  (except  in 
bulk),  (1)  from  Chicago.  IL,  to  points  in 
lA.  (2)  from  St.  Louis.  MO.  to  Chicago. 
IL.  points  in  IN.  KS.  MN.  OH.  WL  L\. 
and  those  in  the  Lower  Peninsula  of  MI. 
and  (3)  from  Toledo,  OH.  to  Chicago,  IL. 
under  a  continuing  contract(8)  with 
Purex  Corporation  of  St.  Louis.  MO. 
(Hearing  site:  Chicago.  IL.) 

MC  146643  (Sub-47rj,  filed  June  5. 
1960.  Applicant:  INTER-FREIGHT 
TR,\NSPORTATION.  INC..  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B,  Levine,  39  S. 
LaSalle  St.,  Chicago.  IL  60603.  Contract 
carrier  transporting  such  commodities 
as  are  dealt  in  or  used  by  retail 
department  stores  (except  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract(s) 
with  Ardan.  Inc..  of  Des  Moines,  lA. 
(Hearing  site:  Chicago,  IL) 

Agatha  L  Mergenovick, 

Secretary. 

(ra  Doc.  80-2064,1  Filed  7-14-80;  B:4S  am) 
BHJJNG  CODE  703&-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Committee  for  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultura! 
Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a).  (2), 
P,L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the 
meeting  of  the  Joint  Committee  on 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
August  11  and  12, 1980. 

The  purpose  of  the  meeting  is  to: 
Review  the  status  of  the  Annual  Reports 
of  the  Strengthening  Grants:  discuss  the 
Mission  responses  to  the  Technical 
Services  to  Missions  (TMS)  cable; 
review  the  status  of  the  Registry  of 
Resources;  review  and  discuss  the 
Revisions  for  the  JCAD/Guidelines;  and 
receive  and  discuss  the  final  reports  of 
the  CDSS  reviews  from  the  Regional 
Work  Groups. 

The  meeting  on  August  11,  1980  will 
convene  from  9:00  a,m,  to  12:00  p,m,  in 
the  form  of  Regional  Work  Groups: 
Africa  RWG  in  Room  2941,  New  State 
Department  Building,  Washington,  D.C. 
20523  (Mr  William  Johnson,  A,I,D, 
Federal  Designee  for  this  meeting,  can 
be  contacted  at  (202/632-3650);  Latin 
America  RWG  in  Room  2242  New  State 
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Department  Building  (Mr.  Blair  Allen. 
AI.D  Federal  Designee  for  this  meeting 
can  be  contacted  at  (202/632-8126): 
Near  East  RWG  in  Room  6484  New 
State  Department  Building  [Mr  Keith 
Sherper.  AID.  Federal  Designee  for  this 
meeting,  can  be  contacted  at  (202/632- 
9256);  and  the  Asia  RWG  in  Room  609 
Rosslyn  Plaza  "C"  Buslding,  \bO\  North 
Kent  Street.  Rosslyn.  Virginia  (Dr. 
Donald  Plucknett.  A.l.D.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (703/235-8870).  The  Full 
JCAD  Committee  will  convene  on 
August  11  from  1;00  p.m.  to  5:00  p.m.  at 
theHohday  Inn,  Dynasty  Room.  1850  N. 
Fort  Mever  Drive.  Arlington,  Virginia 
22209.  The  Full  jCAD  Comimittee  will 
m.eet  also  on  August  12  from  9-00  a.m.  to 

I  00  p  m.  at  the  p-loliday  Inn,  Dynasty 
Room,  1850  .N,  Fort  Meyer  Drive. 
Arlington.  Virginia  22209.  The  meetings 
are  open  to  the  public.  Any  mterested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before  or 
after  the  meetings,  or  may  present  oral 
statem.ents  in  accordance  with 
procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meetings  permit. 

Dr.  Frank  H.  Madden.  BIF.AD  Support 
Staff,  IS  designated  AID,  .-Xdvisory 
Committee  Representative  at  the  August 

II  and  12  meetings.  It  is  suggested  that 
those  desiring  further  information  write 
to  hi.m  ID  care  of  the  Agency  for 
International  Development.  State 
Department,  Washington,  DC  20523,  or 
telephone  him  at  (202)  632-3009, 

Dated:  July  8.  1960. 
Frank  H.  Madden. 

AID  Advisury  Committee  Representative, 
[oir:  CorAmittee  on  Agricultural  Development 
Board  'or  International  Food  and  Agricultural 
Deie.'opmenL 

f"B  :)<--.-  v^z-.jbi  F  Ifd  --  :4-att  a;45  ami 
■MJ.1NC  COOE  47IO-a2-M 


Joint  Research  Committee  of  t^e 
Board  for  International  Food  ar>d 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 

and  the  provisions  of  Sections  10(a),  (2). 
P  L.  92-463,  Federal  Advisory  Committee 
Act.  notice  is  hereby  given  of  the 
meeting  of  the  joint  Research  Committee 
(JRC)  of  the  Board  for  International  Food 
and  .^gricul'ural  Development  (BIF.AD) 
on  August  12  and  13.  1980, 

The  purpose  of  the  meeting  is  to; 
consider  possible  areas  of  research 
needs  with  low-energy  technology  for 
agricultural  production;  consider  options 
for  use  of  agriculturally  produced  plants 
and  products  as  alternate  energy 
sources  for  farming,  review  status  of 
aquaculture  (pond  dynamics)  planning 


activities  for  a  Collaborative  Research 
Support  Program  (CRSP):  review  status 
of  planning  activities  for  a  CRSP  in 
fisheries  stock  assessment;  discuss 
report  of  JRC  animal  health  work  group 
on  research  needs  in  this  area,  consider 
plans  for  exploratory  studies  to  reassess 
research  priorities;  discuss  report  on 
proceedings  of  JRC  Workshop  on  CRSP 
planning  and  implementation 
experience;  and  discuss  plans  for  study 
of  possible  U.S.  university  back-up 
research  to  support  research  at 
international  agricultural  research 
centers. 

The  meeting  will  convene  at  900  am. 
and  adjourn  at  5:00  p.m.  on  August  12 
and  13, 1980.  The  meeting  will  be  held  at 
the  Holiday  Iim,  Dynasty  Room,  1850  N, 
Fort  Meyer  Drive,  Rosslyn,  Virginia 
22209.  The  meeting  is  open  to  the-  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Mr.  William  F.  Johnson,  BIFAD 
Support  Staff  is  the  designated  A.l.D. 
Advisory  Committee  Representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff, 
State  Department,  Washington.  DC. 
20523,  or  telephone  him  at  (202)  632- 
7935. 

Date:  July  8.  1980. 
William  F.  lohnson, 

A.l.D.  Advisory  Committee  Representative, 
joint  Research  Committee.  Board  for 
International  Food  and  Agricultural 
Development. 

|FR  Doc  80-210S7  Tiled  7-14-«tt  •:45  ami 
BH.LMG  C006  4710-02-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research,  and  Statistics  (OJARS) 

National  Minority  Advisory  Council  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  of  a 
Quarterly  Meeting  of  the  National 
Minority  Advisory  Council  on  Crimmal 
Justice  (NMACCJ),  OJARS. 

The  National  Minority  Advisory 
Council  on  Criminal  Justice  will  hold  a 
quarterly  meeting  on  August  1  and  2. 
1980  in  the  Arlington-Alexandria  Room 
of  the  Sheraton  Washington  Hotel, 
located  at  Connecticut  Avenue  and 
Woodley  Road.  NW,  in  Washington 
DC.  The  meeting  is  scheduled  to  run 


from  9:00  a.m.  to  5:00  p.m.  on  both  days. 
The  meeting  is  open  to  the  public. 

Discussion  a/t  the  meeting  will  focus 
primarily  on  the  final  draft  of  the 
NMACCJ  report.  The  Inequality  of 
Justice. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Triplett.  LEAA-NMACCJ 
Coordinator  at  633  Indiana  Avenue. 
NW,.  Washington.  D.C.  20531.  (202)  724- 
5933:  or  Mr.  Alan  G,  Boyd,  NMACCJ 
Staff  Director,  1990  M  Street.  NW,  Suite 
200,  Washington.  D.C.  20036.  (202)  862- 
9348. 

Peggy  E.  Triplett, 

Project  .Monitor  National  Minority  Advisory 
Council  on  Criminal /ustice. 

|FR  Doc  80-21042  Filed  ?-14-8a  8:45  am) 
BILLING  COD€  4410-18-4I 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  the  State  of  Tennessee 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Tennessee,  effective  on  July  6, 
1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  IJ.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program,  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  Stale 
or  the  Nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws  The 
,'\ct  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Pari  615). 

In  accordance  with  section  203(e)  of 
the  Act.  the  Tennessee  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determiries, 
in  accordance  with  20  CFR  615.12(e). 
th.it.  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  61512  (b)  or  (c).  The 
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Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  "on"  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"off  indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Tennessee  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  June  21,  1980,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  "on"  indicator  in  that  State. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  [uly  6,  1980. 

Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  state 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  w'ho 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by   . 
reason  of  the  expiration  of  the 
individual  s  benefit  year.  20  CFT^ 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Tennessee,  or  who  wish  to 
inquire  about  their  rights  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  local  employment 
security  office  of  the  Tennessee 
Department  of  Employment  Security  in 
their  locality. 

Signed  at  Washington,  D.C,  on  July  10, 
1980. 
Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

IFB  Doc  80-21063  Filed  7-14-80:  8:46  am) 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-80-65-M1 

Cargill  Inc.;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Cargill  Incorporated,  Box  339. 
Patterson,  Louisiana  70392  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-51  (gassy  mines-ventilation) 
to  its  Belle  Isle  Mine  located  in  St.  Mary 
Parish,  Louisiana,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
andHealth  Act  ofl977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
The  mine  was  classified  gassy  in  June 
1979.  and  is  now  subject  to  30  CFR 
57.21-51.  Although  the  mine  ventilation 
plan  does  not  include  any  abandoned 
"deadend"  entries,  unforeseen 
conditions  or  events  may  require 
deadending  an  entry. 

2.  As  an  alternative  to  the  application 
of  30  CFR  57.21-51,  the  petitioner 
proposes  to  monitor  each  deadend  for 
the  presence  of  methane.  If  methane  is 
detected,  the  deadend  will  be  ventilated. 
Any  abandoned  deadend  will  be  posted 
with  a  warning  sign  and  will  be 
barricaded  by  a  large  berm  of  broken 
rock  salt  to  guard  against  entry  by 
unauthorized  personnel  or  entry  of 
equipment  which  might  provide  a 
potential  ignition  source. 

3.  The  petitioner  states  that  the 
alternative  method  will  achieve  the 
same  result  as  30  CFR  57.21-51,  and  will 
at  all  times  guarantee  miners  no  less 
than  the  same  measure  of  protection 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  14, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  July  8, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FK  Doc  ao-21064  Filed  7-14-aOt  8:45  am) 
BMLLNMl  COOE  4510-43-M 


1  Docket  No.  M-80-85-C] 

Consolidation  Coal  Co.:  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburg, 


Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.326  (aircourses  and  belt  haulage 
entries)  to  its  Ireland  Mine  located  in 
Marshall  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  requests  modification  of  a 
standard  restricting  the  use  of  belt 
haulage  entries  for  ventilation  of  active 
working  places. 

2.  This  modification  is  requested 
because  a  method  previously  used  to 
ventilate  the  belt  conveyor  entry,  and 
another  method  currently  in  use,  create 
disadvantages  and  hazards. 

3.  The  abandoned  method  entailed 
isolating  the  belt,  and  preventing  air 
ventilating  the  belt  from  reaching  active 
working  places  by  directing  the  air  to 
the  return  through  suspended  vent 
tubing.  This  method  was  abandoned 
because  (a)  it  was  difficult  to  maintain 
sufficient  ventilation  along  the  belt;  [bj 
vent  tubing  restricted  overhead 
clearance  and  interfered  wnth  miners 
handling  supplies  along  the  track  entry; 
and  (c)  in  case  of  fire,  the  restricted  air 
flow  in  the  belt  entry  would  cause 
extremely  difficult  firefighting 
conditions. 

4.  The  current  method  isolates  the  bell 
and  prevents  air  ventilating  the  belt 
from  reaching  active  working  places  by 
coursing  the  air  through  a  regulator  and 
into  the  return. 

5.  Engineering  drawbacks  to  this 
method  are:  (a)  any  air  leak  in  the 
stoppings  isolating  the  belt  entry  could 
create  dead  air  space,  resulting  in 
methane  accumulation,  and  (b)  should  a 
fire  occur,  air  How  would  demand  the 
fire  be  fought  from  an  inby  location; 
such  a  technique  is  extremely 
dangerous. 

6.  Petitioner  proposes  to  use  the  belt 
entry  air  to  ventilate  the  active  working 
places.  Petitioner  will  (a)  follow  fire 
protection  requirements  found  in  30  CFR 
Pari  75  Subpart  L;  (b)  install  a  CO 
detection  and  warning  system  in  the 
conveyor  belt  entry;  and  (c)  train  all 
miners  normally  working  inby  the  CO 
detection  system  in  the  system's 
operation  and  safety  procedures. 

7.  Petitioner  states  that  adherence  to 
the  standard  will  diminish  miner  safety, 
whereas  the  alternate  method  assures  at 
least  the  same  protection  as  the 
standard  is  meant  to  provide. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  14, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
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Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Bou!e%ard,  Arhngton. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  July  8.  1980. 
Frank  .\.  White, 

Director.  O^'ice  of  Standards.  Regulations 
and  Vj.^'j.-'ces. 

FS  Ooc  ao-r.iJM  F'l»d  7-14-8ft  MS  im)  I 
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Occupational  Safety  and  Health 
Administration 

Approval  of  Wyoming  State  Standards; 
Correction 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor, 

action:  Notice  of  approval;  correction. 

FR  Doc.  No.  79-35448  appearing  in  the 
Federal  Register  of  November  18, 1979 
144  FR  66102]  contained  an  erroneous 
statement  in  the  paragraph  entitled  "2. 
Decision.  "This  paragraph  is  corrected 
to  read  as  follows: 

"2.  Decision.  "  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  Standards,  it  has  been 
determ.ined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards." 

iSec.  18.  Pub.  L.  91-596.  84  Stat.  1606  (29 
U.S.C.  667)) 

Signed  at  Denver,  Colorado,  this  9th  day  of 
luly  1980. 
Curtis  .\.  Foster, 
Regional  Admmiatrator. 

|FR  Doc  80-21100  Filed  7-ll-8a.  »;4«  amj 
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Alaska  State  Standards;  Notice  of 
Approval 

1.  Background:  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
.Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  'o  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  J902. 
On  .August  10,  1973  notice  was  published 
in  the  Federal  Register  (M  FR  21628)  of 
the  approval  of  the  AWka  plan  and  the 


adoption  of  Subpart  R  to  Part  1952 
containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1952.243  of  Subpart  R 
sets  forth  the  State's  schedule  for  the 
adoption  of  at  least  as  effective  State 
standards.  By  letter  dated  October  16, 
1979,  from  Edmund  N.  Orbeck, 
Commissioner,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.1045, 
Acrylonitrile,  as  published  in  the 
Federal  Register  (43  FR  45762)  October 
3, 1978.  as  a  permanent  standard. 

These  State  standards,  which  are 
contained  in  Subchapter  4  Alaska 
Occupational  Safety  and  Health  Code, 
were  promulgated  by  the  State  on  June 
8, 1978  after  pubHc  notice  under 
authority  vested  in  Edmund  Orbeck, 
Commissioner,  by  AS-18.60  020  The 
Alaska  State  Acrylonitrile  Standard 
became  effective  on  October  31, 1979. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
federal  standards  and  accordingly 
should  be  approved.  The  one  main 
difference  is  that  in  the  Stats  standard,  a 
definition  of  "Decontamination"  is 
corrected  and  the  meaning  of  the 
airborne  concentration  level  pf 
Acrylonitrile  is  clarified  by  stating  that 
employees  shall  not  be  exposed  to 
concentrations  of  acrylonitrile  above  1 
ppm  averaged  over  any  8-hour  period. 
The  detailed  standards  comparision  is 
available  at  the  locations  specified 
below. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003  Federal  Office  Building.  909 
First  Avenue,  Seattle,  Washington 
98174;  State  of  Alaska,  Department  of 
Labor,  Office  of  the  Commissioner. 
Juneau,  Alaska,  99801;  and  the  Technical 
Data  Center,  Room  N2349R,  New 
Department  of  Labor  Building,  3rd  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 


Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Alaska  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  July  15. 1980. 

(Sec-  18.  Pub,  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667j) 

Signed  at  Seattle.  Washington,  this  4th  day 
of  February  ,  1980, 
James  W.  Lake. 
Regional  Administrator — OSHA. 

|FR  Doc  8O-210W  Fil.>d  T-14-80-  846  am) 
BILLING  COO€  4510-26-M 


California  State  Standards;  Notice  of 
Approval 

1,  Background.  Part  1953  of  Title  29. 

Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator-OSHA).  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CF'R  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c!  of  the  Act  and  29  CFR  Part  1902. 
On  Mav  1,  1973,  notice  was  published  in 
the  Federal  Register  (38  FR  10717)  of  the 
approval  of  the  California  plan  and  the 
adoption  of  Subpart  K  to  Part  1952 
containing  the  decision. 

The  California  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  State  standards  have  been 
revised  in  accordance  with  Part  1953  to 
meet  the  requirement  of  adopting 
Federal  Standard  revisions  and  State 
initiated  changes.  Accordingly. 
California  has  revised  these  standards 
and  promulgated  them  in  accordance 
with  applicable  State  procedures.  By 
letter  dated  January  18. 1980.  from 
Dorothy  H,  Fowler,  Assistant  Program 
Manager.  California  Occupational 
Safety  and  Health  .Administration,  to 
Gabriel  J.  GiUotti,  Regional 
Administrator.  OSHA,  and  incorporated 
as  part  of  the  plan,  the  State  submitted 
proof  documents  concerning  standards 
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equivalent  to  Federal  amendments  to 
Walking.  Working  Surfaces  29  CFR 
1910.23(e)(ll  and  1910.23(e)(3);  Means  of 
Egress  29  CFR  1910, 36(b)(4); 

Personal  Protective  Equipment  29  CF'R 
1910.132(a)  and  19101321b);  General 
Environmental  Controls  29  CFR 
1910.141{d)(2)(ii];  Materials  Handling 
and  Storage  29  CFR  1910,179(n)(3)(vi). 
1910,180[h)(3](vi)  and  1910.181(i)(3)(vi); 
Machinery  and  Machine  Guarding  29 
CFR  1910.212(a)(3),  1910.213(r)(4), 
1910.213(g)(1).  1910.213(h)(1),  1910.219(a) 
and  1910.219(d)(1);  Ship  Repairing  29 
CFR  1915,41(a)(9!  and  1915.41(a)(10); 
Shipbuilding  29  CFR  1916.41(a)(9)  and 
1916,41(a)(101;  Gear  CertificaUon  29  CFR 
1919, 71(c)  and  1919, 77(a);  Construction 
Standards — Rollover  Protective 
Structures  29  CFR  1926.1000(e); 
Agriculture  Standards-Rollover 
Protective  Structures  29  CFR  1928.51(c). 
The  State-initiated  standard  changes 
with  no  comparable  Federal  standard 
concerned  revisinps  pertaining  to 
definitions,  working  areas,  petroleum 
drilling,  jewelry,  licensing  of  bus  drivers, 
variable  speed  drives,  cranes  and 
derricks,  holding  the  load,  combustible 
dusts,  combustible  metals,  sulfur,  and 
collection  and  disposal  of  magnesium 
waste  dust  These  standards,  which  are 
contained  in  Title  8.  Chapter  4  of  the 
California  Administrative  Code  were 
promulgated  (date  filed  with  the 
Secretary  of  State)  between  March  20, 
1979  and  August  9,  1979. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  Slate  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards.  The  detailed 
standards  comparison  is  available  at  the 
locations  specified  below. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  .Administrator.  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue,  Room  11349.  San 
Francisco.  California  94102;  California 
Occupational  Safety  and  Health 
Administration,  Room  3052,  455  Golden 
Gate  Avenue,  San  Francisco,  California 
94102;  and  Directorate  of  Federal 
Compliance  and  State  Programs.  Room 
.N3619,  200  Constitution  Avenue 
N,W.. Washington,  DC  20210, 

4.  Public  Participation.  Under 

§  1953, 2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  e.\pedite  the  review- 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws 
The  Assistant  Secretary  finds  that  good 


cause  exists  for  not  publishing  the 
supplement  to  the  California  plan  as  a 
proposed  change  and  making  the  OSHA 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
follovdng  reason. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  July  15, 1980. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  San  Francisco.  California  this  6th 
day  of  February,  1980. 

Gabriel  J.  Giilotti. 

Regional  Administrator. 

|FR  Doc  80.21067  Filed  7-14-80,  8:45  nn] 
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Kentucky  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  Ci-'R  1953  4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  state  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  31,  1973,  notice  was  published  in 
the  Federal  Register  (38  FR  20322)  of  the 
approval  of  the  Kentucky  plan  and  the 
adoption  of  Subpart  Q  to  Part  1952 
containing  the  decision. 

The  Kentucky  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1953.20  of  29  CFR  provides  that  "where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  'at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required." 

The  State  has  submitted  by  letter 
dated  July  12.  1979  from  James  R. 
Yocum,  Commissioner.  Kentucky 
Department  of  Labor,  to  R.  A  Wendell, 
Regional  .Administrator,  and 
incorporated  as  a  part  of  the  plan 
amended  State  standards  comparable  to 
amendments  to  Federal  standards.  The 
updated  standards  covered  by  this 
notice  are  comparable  to  amended 
Federal  Standards;  Part  1910  Standards 


Revocation  dated  October  24, 1978.  and 
Corrections  dated  November  7, 1978; 
§  1910.19  Special  Air  Contaminants 
dated  November  14, 1978;  §  1910.1000 
Toxic  and  Hazardous  Substances  dated 
November  14. 1978:  5  1910.1025  Lead 
dated  November  14, 1978;  S  1910.1000 
Toxic  and  Hazardous  Materials — 
Amended,  dated  December  8, 1978; 
§  1910.1500  References,  corrected,  dated 
December  8, 1978. 

The  Kentucky  plan  also  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
Section  6  of  the  Act.  The  State  has 
promulgated  standards  related  to 
subject  matter  which  is  not  covered  by 
Federal  Standards.  These  State 
Standards  are:  Refuse  Collection  and 
Compaction  Equipment:  Substitution  of 
ANSI  B56  1-1975  for  B56.1-1969  as  a 
reference  §  1926.602. 

These  standards  were  promulgated  by 
Standards  Board  Meetings  August  14, 
1978,  and  January  14, 1979,  and  filed 
with  the  Legislative  Research 
Commission  on  September  1, 1978,  and 
February  1. 1979,  for  publication  in  the 
Kentucky  Administrative  Register  on 
October  1,  1978,  and  March  1, 1979, 
pursuant  to  the  Kentucky  Occupational 
Safety  and  Health  Act  and  Chapter  13, 
Kentucky  Revised  Statutes. 

2.  Decision  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  (1)  those  standards 
repromulgated  by  the  State  are  identical 
to  those  standards  previously  approved 
on  November  17, 1975  (41  FR  1980, 
January  13, 1976):  October  21, 1976  (41 
FR  51625,  November  23, 1976);  February 
24.  1977  (42  FR  33814,  July  1, 1977);  April 
20.  1977  (42  FR  33815,  July  1, 1977); 
September  12,  1977  (42  FR  57182, 
November  1,  1977);  May  24,  1978  (43  FR 
57672.  December  8. 1978);  February  26, 
1979  (44  FR  20813.  April  8, 1979);  and  (2) 
updated  standards  are  identical  to  the 
Federal  standards.  The  State  standards 
are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  follovMng  locations:  Office  of  the 
Commissioner  of  Labor,  Kentucky 
Department  of  labor.  Capital  Plaza 
Towers,  12th  Floor,  Frankfort,  Kentucky 
40601;  Office  of  the  Regional 
Administrator,  Suite  587, 1375  Peachtree 
Street  NE,,  Atlanta,  Georgia  30309  and 
Office  of  the  Director  of  Federal 
Compliance  and  State  Programs,  Room 
\3603  200  Constitution  Avenue  NW., 
Washington.  DC.  20210. 
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4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
VMth  apphcable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the 
Kentucky  State  Plan  as  a  proposed 
change  and  in  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  Federal  standards  and 
are  deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary 

The  decision  is  effective  July  15,  1980 

I  Sec.  18.  Pub.  L  91-596.  84  Stat.  1606  (29 
L'  S-C.  667)) 

Signed  a!  Atlanta.  Georgia  this  1st  day  of 
August.  19-9 
R.  A.  Wendell, 
Regional  Administrator. 

IFR  Doc  80-21088  Filed  r-l«-«a  8:45  am]  | 
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Kentucky  Standards  ' 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary^  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  state  plan  which  has  been 
approved  m  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902, 
On  July  31.  1973.  notice  was  published  in 
the  Federal  Register  (38  FK  20322)  of  the 
approval  of  the  Kentucky  plan  and  the 
adoption  of  Subpart  Q  to  Part  1952 
containing  the  decision. 

The  Kentucky  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1953  20  of  29  CFR  provides  that  "where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  'at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required." 

The  State  has  submitted  by  letter 
dat^d  31  December  1979  from  James  R. 
Yocom.  Commissioner.  Kentucky 
Department  of  Labor,  to  R.  A,  Wendell, 
Regional  Administrator,  and 


Incorporated  as  a  part  of  the  plan 
amended  State  standards  comparable  to 
amendments  to  Federal  standards.  The 
updated  standards  covered  by  this 
notice  are  comparable  to  amended 
Federal  Standards:  29  CTO  1910  1025 
Corrections  Lead,  dated  January  26, 
1979;  29  CFR  1910.1025  Corrections  Lead, 
dated  October  23, 1979;  29  CFR  Part  1915 
Ship  Repairing,  dated  June  19,  1974;  29 
CFR  Part  1916  Shipbuildina.  dated  June 
19, 1974:  29  CFR  Part  1917  Shipbreakmg. 
dated  June  19,  1974;  29  CFR  Part  1918 
Longshoring.  dated  June  19, 1974;  29  CFR 
Part  1919  Gear  Certification,  dated  June 
19. 1974. 

The  Kentucky  plan  also  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
Section  6  of  the  Act. 

These  standards  were  promulgated  by 
Standards  Board  Meetings  March  30. 
1979,  July  9, 1979,  and  November  1.  1979. 
and  filed  with  the  Legislative  Research 
Commission  on  May  1, 197a  August  1. 
1979,  and  December  1, 1979.  for 
publication  in  the  Kentucky 
Administrative  Register  on  June  1,  1979, 
September  1, 1979,  and  January  1,  1980, 
pursuant  to  the  Kentucky  Occupational 
Safety  and  Health  Act  and  Chapter  13, 
Kentucky  Revised  Statutes. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  (1)  those  standards 
repromulgated  by  the  State  are  identical 
to  those  standards  previously  approved 
on  November  17, 1975  (41  FR  1980); 
January  13, 1976,  February  24. 1977  (42 
FR  33814):  April  20, 1977  (42  FR  33815); 
November  1, 1977  (42  FR  57182); 
December  8, 1978  (43  FR  57672);  April  6, 
1979  (44  FR  20813);  and  (2)  updated 
standards  are  identical  to  the  Federal 
standards. 

The  State  standards  are  hereby 
approved, 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  Kentucky 
Department  of  Labor,  U.S.  127  South 
Building,  Frankfort,  Kentucky  40601, 
Office  of  the  Regional  Administrator, 
Suite  587. 1375  Peachtree  Street,  N.E., 
Atlanta.  Georgia  30309.  and  Office  of  the 
Director  of  Federal  Compliance  and 
State  Programs,  Room  N3613.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C,  20210. 

4.  Public  participation.  Lender  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 


good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the 
Kentucky  State  Plan  as  a  proposed 
change  and  in  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons 

1,  The  standards  are  essentially 
identical  to  the  Federal  standards  and 
are  deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  July  15, 1980. 
(Sec.  18.  Pub.  L.  91-596;  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Atlanta.  Georgia  this  10th  day  of 
April.  1980. 
R.  A.  Wendell, 
Regional  Administrator. 

[TR  Doc  Ba-21089  Filed  ^-14-80:  B«  am) 
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New  Mexico  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 

Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  10, 1975,  notice  was 
published  in  the  Federal  Register  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference  after; 

1.  Technical  Advisory  Committee 
submittal  of  recommendations  to  the 
Environmental  Improvement  Division. 

2.  Notice  of  public  hearing(s) 
published  in  a  newspaper  of  general 
circulation  in  the  State  at  least  thirty 
(30)  days  prior  to  the  date  of  such 
hearing(s). 

3.  Open  public  hearing(s)  conducted 
by  the  Environmnntal  Improvement 
Board. 

4.  Filing  of  adopted  regulations, 
amendments  or  revocations  underthe 
State  Rules  Act. 
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Section  1953.20  of  29  CFR  provides 
that  "where  any  alteration  in  the 
Federal  program  could  have  an  adverse 
impact  on  the  'at  least  as  effective  as' 
status  of  the  State  program,  a  program 
change  supplement  to  a  State  plan  shall 
be  required." 

In  response  to  the  Federal  program 
changes,  the  State  of  New  Mexico  has 
submitted  by  letter  dated  January  2, 
1980,  from  Thomas  E.  Baca.  Director, 
Environmental  Improvement  Division,  to 
Gilbert  J.  Saulter,  Regional 
Administrator  and  incorporated  as  part 
of  the  plan,  amended  State  standards 
comparable  to  Federal  standards  Part 
1926  Occupational  Safety  and  Health 
Regulations  for  Construction — 
Identification  of  General  Industry  Safety 
and  Health  Standards  (29  CFR  Part  1910) 
Applicable  to  Construction  Work  dated 
February  9, 1979.  with  corrections  to  this 
part  dated  April  6.  1979. 

The  State  included  in  their  submission 
amendments,  correction,  or  deletions 
comparable  to  §  §  1910.1000  and 
1910.1.500  Air  Contaminants  Tables 
dated  December  8. 1978.  and  1928.21 
Applicability  of  General  Industry 
Standards  to  Agriculture  dated  luly  29. 
1977. 

These  standards,  which  are  contained 
in  New  Mexico  Occupational  Health 
and  Safety  Regulations.  Section  200— 
General  Standards.  Section  300 — 
Construction  Standards,  and  Section 
400 — Agricultural  Standards,  were 
promulgated  after  public  hearings  held 
on  September  14. 1979.  pursuant  to  the 
New  Mexico  Occupational  Health  and 
Safety  Act.  Section  50-9-1  through  50-9- 
25.  N.M.S.A.  1978. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  they  are  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  U.S. 
Department  of  Labor— OSHA.  Room 
602.  555  Griffin  Square  Building.  Griffin 
and  Young  Streets.  Dallas,  Texas  75202; 
Director,  Environmental  Improvement 
Division,  Crown  Building,  725  St. 
Michael's  Drive.  Santa  Fe.  New  Mexico 
87503;  and  the  Technical  Data  Center, 
Room  N2439R.  Third  and  Constitution 
Avenue.  N.W.,  Washington.  DC.  20210. 

4.  Public  participation.  Under  29  C.F'R 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 


with  applicable  laws.  TTie  Assistant 

Secretary-  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
New  Mexico  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  imnecessary. 

This  decision  is  effective  July  15,  1980. 
(Sec.  18.  Pub.  L  91-396.  84  StaL  1608  (29 
U.S.C.  667)) 

Signed  at  Dallas.  Texas  this  17th  day  of 
March  1980. 
Gilbert  |.  Saulter, 
Regional  Aaiuiiusiralor. 

[FR  Doc  80-21093  Filed  7-14-80;  «:4S  ami 
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Oregon  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  OSH 
Act  of  IH'^O  (hereinafter  called  die  Act) 
by  which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  [hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Oregon  plan 
and  the  adoption  of  Subpart  F  to  Part 
1952  containing  the  decision. 

The  Oregon  plan  provided  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Sections  1952.120-124  of 
Subpart  F  sets  forth  the  State's  schedule 
for  the  adoption  of  at  least  as  effective 
State  standards.  By  letter  dated 
November  20. 1979  from  Darrel  D. 
Douglas.  Administrator  of  the  Accident 
Prevention  Division,  Workers' 
Compensation  Department,  to  James  W. 
Lake,  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted 
State  standards  comparable  to  29  CFR 
1910.184,  Slings,  as  published  in  Federal 


Registers  (40  FR  27369)  dated  June  27, 
1975  and  (40  FR  31598)  dated  July  28. 
1975.  These  standards,  which  are 
contained  in  Chapter  437-11-9  OAR 
became  effective  August  1, 1976. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  The  significant  area 
of  differences  are  that  the  State  exceeds 
Federal  coverage  by  (1)  restricting  the 
use  of  eyes  formed  by  knots  or  wire  rope 
clips;  (2)  preventing  the  fabrication  of 
slings  from  used  wire  rope  (3)  requiring 

a  rated  capacity  for  non-welded  end 
attachments  to  equal  the  capacity  of  the 
sling;  and  (4)  requiring  removal  of  slings 
from  ser\  ice  when  these  are  protruding 
ends  of  wires.  Other  differences  are 
editorial  in  nature  and  do  not  change  the 
effectiveness  of  ttie  standard.  The 
detailed  standards  comparison  is 
available  at  the  locations  specified 
below. 

3.  Location  of  supplement  and 
copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration. 
Room  6003,  909  First  Avenue.  Federal 
Office  Building,  Seattle,  Washington 
98174:  Workers'  Compensation 
Department  Room  204.  Labor  and 
Industries  Building,  Salem,  Oregon 
97310;  and  the  Technical  Data  Center. 
Room  N2349R.  3rd  Street  and 
Constitution  Avenue  N,W.,  Washington, 
DC.  20210. 

4  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's" 
approval  effective  upon  publication  for 
the  following  reason:  The  standards 
were  adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
which  included  public  comment  and 
further  pubhc  participation  would  be 
repetitious. 

This  decision  is  effective  July  15. 1980. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1808  (29 
use.  667)) 
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Signed  at  Seattle,  Washmgton.  this  21st 
day  of  January,  1980. 
Ronald  T  Tsunehara, 

Ading  Regional  Administrator — OSHA. 

IFT!  Doc  ao-:-.a90  Fued  '-14-80.  8:45  am) 
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Oregon  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Healtli 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902 
On  December  28,  1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
2^628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and/or  public 
hearing.  Section  1952.109  of  Subpart  D 
sets  forth  the  State's  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  August  29. 1979  from  Darrel  D. 
Douglas  to  ]ames  W,  Lake  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.1018, 
Inorganic  Arsenic,  as  published  in  the 
Federal  Register  (43  FR  19624)  dated 
May  5,  1978.  These  standards  which  are 
contained  in  Oregon  Administrative 
Rule  Chapter  437  Division  100.  were 
promulgated  by  the  State  after  a  notice 
to  amend  was  published  in  the  Secretary 
of  States  Administrative  Rules  Bulletin 
on  May  15,  1979.  Written  comments  or  a 
request  ^or  public  hearing  were  not 
received. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  with 
the  following  minor  exceptions:  rule 
numbers  and  required  internal 
references;  definition  and  mention  of 
responsible  individuals  by  title;  and  the 
dates  on  which  various  rules  became 
effective;  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 


standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
■  copied  during  normal  business  hours  al 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building.  909 
First  Avenue.  Seattle.  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building,  Salem,  Oregon  97310,  and  the 
Technical  Data  Center,  Room  N'2349R, 
New  Department  of  Labor  Building.  3rd 
and  Constitution  Avenues.  Washington. 
DC.  20210, 

4.  Public  participation.  Under  29  CFR 
1953, 2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  plan  as  a  proposed  change 
and  making  the  Regional 
.Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  15,  1980, 

(Sec.  18.  Pub.  L  91-596,  64  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington  this  4th  day 
of  February,  1980. 
lames  W.  Lake, 

Regional  Administrator.  Occupational  Safety 
and  Health  Administration. 

|FR  Doc.  80-21091  Filed  7-14-80;  8:45  am] 
BILLING  COOC  4S10-26-M 


Oregon  State  Standards;  Notice  of 

Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFTl  Part  1902. 
On  December  28. 1972,  notice  was 


published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
Notice  of  Approval  of  Revised 
Developmental  Schedule  was  further 
published  on  April  1,  1974  in  the  Federal 
Register. 

The  Oregon  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and/or  public 
hearing.  Section  1952.108  of  Subpart  D 
sets  forth  the  State's  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  November  20, 1979,  from  Darrel  D. 
Douglas.  Administrator,  Workmen's 
Compensation  Department,  to  )ames  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.1045, 
Acrylonitrile,  as  published  in  the 
Federal  Register  (43  FR  45762)  dated 
October  3. 1978.  These  standards  which 
are  contained  in  OAR  Chapter  437. 
Oregon  Occupational  Safety  and  Health 
Code,  were  promulgated  by  the  State 
after  a  notice  to  amend  was  published  in 
the  Secretary  of  State's  Administrative 
Rules  Bulletin  on  August  1, 1979 
pursuant  to  ORS  Chapter  183,335.  No 
written  comments  or  requests  for  a 
public  hearing  were  received. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been  > 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  with 
the  following  minor  exceptions:  (a) 
minor  editorial  changes,  (b)  different 
effective  dates,  (c)  omits  OSHA  Area 
Office  reference,  and  (d)  omits  reference 
to  Director  of  NIOSH,  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue.  Seattje,  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building,  Salem.  Oregon  97310;  and  the 
Technical  Data  Center,  Room  N2349R. 
New  Department  of  Labor  Building,  3rd 
and  Constitution  Avenues.  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1153. 2(c),  the  Assistant  Secretary  may 
pi  fscribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
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Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  15. 1980. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle,  Washington  this  4th  day 

of  February.  1480. 

James  W.  Lake. 

Regional  Administrator — OSHA. 

|FR  Doc  80-210B2  Filed  7-14-80:  8:45  am| 
BaXJNO  CODE  4510-26-M 


South  Carolina  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)"(hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953,4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  December  6,  1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of 
Subpart  C  to  Part  1952  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.41  of  29  CFR  provides  that 
"Where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  the  State  plan  shall  be 
required."  By  letter  dated  June  1, 1979 
from  Edgar  L.  McGowan,  Commissioner, 
South  Carolina  Department  of  Labor  to 
Robert  A.  Wendell,  Regional 
.Administrator,  and  incorporated  as  a 
part  of  the  plan,  the  State  submitted  the 
following  amended  State  standards 
comparable  to  Federal  standards: 
§  1910.1046  Cotton  Dust  amended,  dated 


December  5,  1978:  §  1910.1043  Cotton 
Dust  amended,  dated  December  5.  19:'8; 
§  1910.20  Preservation  of  Records  dated 
July  21,  1978;  §  1910,1000  Toxic  and 
Hazardous  Substances  amended,  dated 
December  8, 1978;  §  1910.1025  Lead  and 
corrections,  dated  November  11, 1978 
and  January  26. 1979;  §  1910.19  Special 
Air  Contaminants,  dated  November  11, 
1978, 

These  standards  were  promulgated 
after  public  hearings  held  on  April  24, 
1979  and  May  24. 1979.  and  filed  with 
the  South  Carolina  Secretary  of  State 
April  24. 1979  and  May  24, 1979. 
pursuant  to  Act  379,  South  Carolina  Acts 
and  Joint  Resolutions,  1971  (Sections  40- 
261  through  40-274  South  Carolina  Code 
of  Laws.  1962). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  or  as  effective  as  the  Federal 
standards. 

The  State  standards  are  hereby 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  South  Carolina 
Department  of  Labor,  3600  Forest  Drive, 
Columbia,  South  Carolina  29211;  Office 
of  the  Regional  Administrator,  Suite  587, 
1375  Peachtree  Street  NE„  Atlanta. 
Georgia  30309;  and  Director  of  Federal 
Compliance  and  State  Programs,  Room 
N-3112,  200  Constitution  Avenue  NW., 
Washmgton,  DC,  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  South 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective, 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  15. 1980. 

(Sec.  18,  Pub,  L.  91-596,  54  Stat.  1608  (29 
U.S.C.  667)) 


Signed  at  .Atlanta.  Georgia,  this  2rd  day  of 
August  1979 

R  A.  Wendell, 

Regional  Administrator. 

[FR  Doc  80-210»4  Filed  7-14-aOi  B:45  am| 
BILLING  CODE  4S10-2e-M 


Utah  State  Standards,  Notice  o< 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  the  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10. 1973,  notice  was 
published  in  the  Federal  Register  (38  TK 
1178)  of  the  approval  of  the  Utah  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  as  Slate 
Standards  by: 

1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(s), 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  State  Archivist. 

Section  1951.113  of  Subpart  E  sets 
forth  the  State's  schedule  for  adoption  of 
Federal  Standards.  By  letters  dated  July 
13,  1979  and  August  24. 1979.  from 
Ronald  L.  Joseph,  Administrator.  Utah 
Occupational  Safety  and  Health 
Division,  to  Curtis  A,  Foster,  Regional 
Administrator,  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  rules 
and  regulations  concerning  29  CFR 
1910  1025  Occupational  Exposure  to 
Lead  (Final  Standard).  43  FR  52952. 
Tuesday,  November  14. 1978;  44  FR  5446. 
Friday,  January  26. 1979  (Corrections);  44 
FR  14554,  Tuesday.  March  13.  1979 
(Notice  of  Partial  Judicial  Stay):  44  FR 
20680,  Friday,  April  6, 1979 
(Corrections);  44  FR  50338.  Tuesday, 
August  28. 1979  (Corrections).  These 
standards,  which  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
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Rules  and  Regulations  for  General 
Industry,  were  promulgated  per  the 
requirements  of  the  Utah  Code 
annotated  1953.  Title  63-46-1,  and  in 
addition,  published  in  newspapers  of 
general  'major  circulation  throughout  the 
State.  Public  comments  were  received, 
but  no  hearing  was  scheduled,  since  the 
requisite  request(s)  for  a  hearing  as 
provided  by  Utah's  .^dmlnistrative  Rule 
Making  Act  Section  63-46-5(8)  were  not 
received.  This  Act  provides  that  a 
hearing  be  held  when  25  persons,  a 
governmectdl  subdivision,  or  an 
association  having  not  less  than  25 
members  request  a  hearing  within  15 
days  after  publication  and  mailing  of  the 
proposed  standard  in  the  Utah  Archives 
Bulletin.  The  standard  was  published 
and  mailed  in  the  Archives  Bulletin  of 
June  1.  1979.  under  Archives  File 
Number  3326  and  July  1,  1979  Archives 
File  Number  3427.  This  procedure  is  in 
accordance  with  Utah's  Administrative 
Rule  Making  Act  Section  63-46-13, 
dated  July  1.  1973. 

The  Standard  for  29  CFR  1910.1025. 
Occupational  Exposure  to  Lead,  was 
adopted  by  the  Industrial  Corrunission  of 
Utah,  Archives  File  Number  3427  on 
June  23. 1979,  pursuant  to  Title  35-9-6 
Utah  Code  annotated  1953  and  became 
effective  July  10. 1979. 

2.  Decision.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  Standards,  it  has  been 
determined  that  the  State  Standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Room  1554, 
Federal  Office  Building.  1961  Stout 
Street,  Denver.  Colorado  80294;  Utah 
State  Industrial  Commission.  UOSHA 
Offices  at  448  South  400  East.  Salt  Lake 
City.  Utah  84111:  and  the  Technical  Data 
Center.  Room  N2439R.  200  Constitution 
Avenue  NW..  'Washington,  DC.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953  2(cK  the  .Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Utah  State  Plan  as  a  p.roposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  Jjf  State  law  which 
permitted  public  comments,  and  further 


public  participation  would  be 
repetitious. 
This  decision  is  effective  July  15. 1980. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Denver,  Colorado  this  20th  day  of 
September  1979. 
Curtis  A.  Foster, 
Regional  A  dwinistrator. 

|FR  Doc  80-21096  Filed  7-14-80;  8:45  ami 
WLLMO  CODE  4S10-26-U 


Utah  State  Standard;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  the  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  January  10. 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  those  which  are 
presently  or  will,  in  the  future,  be 
promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  The  public  hearings  were  held  on 
September  5, 12. 19,  20  and  21, 1979  and 
the  Rules  and  Regulations  for  Oil,  Gas. 
Geothermal  and  Related  Services 
Standards  were  promulgated  per  the 
requirements  of  Utah  Code  annotated 
1953.  Title  63-46-1,  and  in  addition, 
published  in  newspapers  of  general/ 
major  circulation  throughout  the  State 

The  Rules  and  Regulations  for  Oil, 
Gas.  Geothermal  and  Related  Services 
Standards,  were  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
File  Number  3800  on  December  12. 1979, 
pursuant  to  Title  35-9-6  Utah  Code 
annotated  1953. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  there  is  no  comparable 
Federal  standard  but  that  the  standard 
is  acceptable  in  that  it  provides  an 
effective  approach  to  the  protection  of 
workers  in  the  covered  industries. 


3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Room  1554. 
Federal  Office  Building,  1961  Stout 
Street,  Denver,  Colorado  80294:  Utah 
State  Industrial  Commission,  UOSHA 
Offices  at  448  South  400  East.  Salt  Lake 
Citv.  Utah  84111;  and  the  Technicil  Data 
Center.  Room  N2439R.  200  Constitution 
Avenue  NW..  "VV'ashington.  D.C..  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  grocedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 

■  Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  further 
public  participation  would  be 
repetitious. 
This  decision  is  effective  July  15, 1980. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Denver.  Colorado,  this  8th  day  of 

FebruHry  1980. 
Curtis  A.  Foster, 
Regional  Administrator. 

|FR  D.I.-  80-:inP- Fupd  7-14-80:8:45  am] 
BILUNG  COOE  4510-26-W 


Virginia  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary]  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  m  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  September  28,  1976,  notice  was 
published  in  the  Federal  Register  (41  FR 
42655)  of  the  approval  of  the  Virginia 
State  Plan  and  the  adoption  of  Subpart 
EE  to  Part  1952  containing  the  decision. 


Federal  Register  /  Vol.  45.  No,  137  /  Tuesday,  July  15.  1980  /  Notices 


47549 


The  Virginia  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1952.373  of  Subpart  EE  sets  forth 
the  State's  schedule  for  the  adoption  of 
Federal  standards.  By  letters  dated  July 
10, 1979,  and  April  9,"l9S0,  from 
Commissioner  Robert  F.  Beard,  Jr., 
Virginia  Department  of  Labor  and 
Industry,  to  David  H.  Rhone,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  (1)  29  CFR 
1910.1025  pertaining  to  occupational 
exposure  to  lead  as  published  in  the 
Federal  Register,  43  FR  53007,  dated 
November  14,  1978,  as  amended  in  44  FR 
5446,  dated  January  26,  1979:  (2)  29  CFR 
1910.1045  pertaining  to  occupational 
exposure  to  acrylonitrile  as  pulilished  m 
the  Federal  Register,  43  FR  45809,  dated 
November  7, 1978:  and  (3)  the  revocation 
and  amendment  of  928  general  and 
special  (cooperage  and  laundry 
machinery,  and  bakery  equipment) 
industry  safety  and  health  standards  of 
29  CFR'Part  1910,  as  published  in  the 
Federal  Register.  43  FR  49726-49767, 
dated  October  24.  1978.  and  corrected  in 
43  FR  51759-51760,  dated  November  7. 
1978. 

These  standards,  which  are  contained 
in  the  Virginia  Occupational  Safety  and 
Health  Standards  for  General  Industry, 
were  promulgated  after  public  hearing 
on  May  24.  1979,  pursuant  to  §  40.1-22  of 
Title  40.1  of  the  Code  of  Virginia. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  3535  Market 
Street.  Room  2100,  Philadelphia,  PA 
1«104:  Office  of  the  Commissioner  of 
Labor  and  Industry.  205  .North  Fourth 
Street,  Richmond.  VA  23241;  and  the 
Technical  Data  Center.  Room  N2439R. 
Third  Street  and  Constitution  Avenue. 
N.W.,  Washington,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virginia  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 


1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  15, 1980. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat,  1608  (29 
U.S.C.  667)1 

Signed  at  Philadelphia,  Pennsylvania  this 
6lh  day  of  May,  1980, 
David  H.  Rhone, 
Regional  Administrator. 

[VR  Doc  80-21095  Filed  7-14-80:  8:45  am] 
BILLING  CODE  4S10-26-M 


Washington  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1952.123  of  Subpart  F  sets  forth  the 
State's  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated 
October  3. 1979  from  James  P.  Sullivan, 
Assistant  Director.  Department  of  Labor 
and  Industries,  to  James  W,  Lake 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  emergency  rules 
comparable  to  (1)  29  CFR  1910.1025. 
Occupational  Exposure  to  Lead,  as 
published  in  the  Federal  Register  (43  F'R 
52952)  dated  November  14, 1978  and  (44 
FR  14554)  dated  March  13. 1979:  and  (2) 
29  CFR  1910.20.  Preservation  of 
Employee  Exposure  and  Medical 
Records,  as  published  in  the  Federal 
Register  (43  FR  31329)  dated  July  21. 
1978.  These  emergency  rules  which  are 
contained  in  WAC  296-62-07349.  Lead, 
and  WAC  296-24-023.  Preservation  of 


Employee  Exposure  and  Medical 
Records,  were  promulgated  after  public 
hearings  held  on  July  12, 1979  and  July 
2"  ler^e  pursuant  to  RCW  34.04.030, 
34.04  040.  and  49.17.050. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  6003.  Federal  Office  Building.  909 
First  Avenue,  Seattle.  Washington 
98274:  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98504; 
and  the  Tecnnical  Data  Center. 
Occupational  Safety  and  Health 
Administration.  New  Department  of 
Labor  BuHding.  Room  N2348R.  3rd  and 
Constitution  Avenue,  Washington.  D.C. 
20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  15. 1980. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1606  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington  this  19lh  day 
of  November.  1979. 
James  W.  Lake, 

Regional  Administrator — Occupational 
Safety  and  Health  Administration. 

|FR  Doc  80-21098  Filed  7-14-80:  8:45  ami 
BILUNG  COOE  4S10-26-M 


Wyoming  State  Stand.Tds   ►*<:?iK;,r  ot 
Approval 

1  BdLkground.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
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Occupational  Safeiy  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
.Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary!  (29  CFR  1953.41  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  m  accordance  with  Section 
laic)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3,  1974,  notice  was  published  in 
the  Federal  Register  [39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and  the 
adoption  of  Subpart  BB  'o  Part  1952 
containing  the  decision. 

The  Wyoming  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Section 
1953, 23(a)(2)  of  29  CFR  provides  that 
whenever  a  Federal  standard  is 
promulgated,  the  State  must  adopt  or 
promulga'e  a  standard  or  sttindard 
change  which  will  make  the  State 
standard  as  effective  as  the  Federal 
standard  or  change  within  six  months  of 
•he  Federal  prom.ulgation  or  change.  In 
response  to  Federal  standards  changes, 
the  State  has  submitted  by  letter  dated 
March  14.  1980  and  May  19.  1980  from 
Donald  D.  Owsley.  Health  and  Safety 
.Administrator,  to  Curtis  A.  Foster, 
Regional  Administrator  stating  that  the 
State  of  Wyoming  will  incorporate  as 
part  of  the  plan.  State  Standards 
comparable  to  29  CFR  1910.177  Servicing 
Multi-Piece  Rim  Wheels.  Procedures. 
which  was  published  in  Federal  Register 
'45  FR  6713!,  Tuesday,  Janiiarv  29   19b0 
These  standards,  which  are  contained  in 
the  Wyom.ing  Occupational  Health  and 
Safety  Rules  and  Regulations  for 
General  Industry,  were  promulgated 
after  hearings  held  on  May  2.  1980  and 
by  resolution  adoption  by  the  Wyoming 
Occupational  Health  and  Safety 
Commission  on  May  2, 1980,  pursuant  to 
Section  27-278  Wyoming  Statute  1957  as 
amended  1973. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards. 

3.  Location  of  supplements  for 
inspection  and  copying.  A  copy  of  the 
letter,  along  with  the  approved  plan. 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional 
.Administrator.  Occupational  Safety  and 
Health  Administration.  Room  1554, 
Federal  Building,  1961  Stout  Street, 
Denver.  Colorado  80294;  the 


Occupational  Health  and  Safety 
Department,  200  East  Eighth  Avenue. 
Cheyenne.  Wyoming  82iX)2;  and  the 
Technicarl  Data  Center,  Room  N2439R. 
200  Constitution  Ave..  N.W.. 
Washington.  D.C  20210. 

4.  Public  participation.  Under 
§  1953.2(c)  of  29  CFR  Part  1953.  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason;  The 
standards  were  adopted  in  accordance 
with  the  procedural  requirements  of 
State  law,  which  included  public 
comments,  and  further  public 
participation  would  be  unnecessary 

This  decision  is  effective  July  15, 1980. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1606  (29 
U.S.C.  667)) 

Signed  at  Denver.  Colorado,  this  28th  day 
of  May.  1980. 
Curtis  A.  Foster, 
Regional  Administrator 

™  not  «(i-2if)99  Piled  T-it-eft  8:45  am] 
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Office  of  Pension  and  Welfare  Benefit 

Programs 

[Prohibited  Transaction  Exemplton  80-42] 

Exemption  From  ttie  Prohibitions  fof  a 
Certain  Transaction  Involving  tt>€ 
Graham-Rogers,  Inc.,  Profit  Sharing 
Plan  Located  in  Bartlesville,  Okla. 
(Exemption  Application  No.  D-1263) 

agency;  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  the 
cash  sale  of  a  parcel  of  real  property  by 
the  Graham-Rogers.  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  Graham-Rogers,  Inc. 
(the  Employer).' 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 


'The  application  for  exemption  also  described 
related  transactions  including  the  purchase  of  the 
real  property  by  the  Plan  in  1975,  the  leasing  of  the 
property  by  the  Plan  to  the  Employer,  and  an 
extension  of  credit  by  the  Employer  to  the  Plan.  To 
the  extent  that  these  transactions  are  prohibited,  the 
Department  has  declined  to  provide  exemptive 
relief. 


SUPPLEMENTARY  INFORMATION:  On  April 

25.  1980.  notice  was  published  in  the 
Federal  Register  (45  FR  28021)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
49"5(c)(l)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  by  the  Plan  trustee, 
who  is  also  the  majority  shareholder  of 
the  Employer  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  m  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  notice  to  interested  persons 
requirement  as  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because  .  effective 
December  31.  1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17.  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  Lprtain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
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which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)fBl  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction.  . 

Exemption 

In  accordance  with  section  408(a)  of 

the  Act  and  section  4975fc)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  the  parcel  of  real  property 
described  in  the  application  by  the  Plan 
to  the  Employer  for  $16,000  in  cash, 
provided  such  amount  is  not  less  than 
the  fair  market  value  of  the  property  at 
the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Wdshington.  DC.  this  7th  dav  of 
July.  1980. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  80-21023  Filed  7-14-80:  8:*5  Bm| 
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1  Prohibited  Transaction  Exemption  80-41) 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the  Jetf 
Hunt  Machinery  Co.  Profit  Sharing  Plan 
Located  in  Columbia,  S.C.  (Exemption 
Application  No.  D-1751) 

AGENCY:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
cash  sale  of  real  property  by  the  Jeff 
Hunt  Machinery  Company  Profit 
Sharing  Plan  (the  Plan)  to  Hunt 
Development  Company,  a  party  in 
interest 

FOR  further  information  CONTACT: 

Ai.in  H.  Lev.tris  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
16.  1980,  notice  was  published  in  the 
Federal  Register  (45  FR  32445)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
{b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and^rom  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4g75(c)(l)  (A)  through  (E)  of  the 
Code,  for  a  transaction  described  in  an 
application  filed  by  Jeff  Hunt  Machinery 
Company,  the  Plan  trustee  and  the  Hunt 
Development  Company.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 


notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 
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(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  d.nJ 
of  Its  participants  and  beneficiaries;  and 

(c)  It  IS  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan, 

.Accordinglv.  the  restrictions  of 
section  406(ai  and  406  [b]{\]  and  (b)(2) 
of  the  .A.ct  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975ic)(l)  f.^j  through 
(E]  of  the  Code,  shall  not  apply  to  the 
cash  sale  of  a  4  41-acre  tract  of 
unimproved  real  estate,  located  in 
Berkeley  County,  South  Carolina,  by  the 
Plan  to  the  Hunt  Development  Company 
for  Sfil.OOO.  provided  that  this  amount  is 
not  less  than  the  fair  market  value  at  the 
tim.e  of  sale. 

The  availability  of  this  exemption  is 
sjb]ect  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  7th  day  of 
|u'>  1980, 
Ian  D.  Lanoff, 

A  !ru:ii>!rctor.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor 

:FS  Ox-   SO-ri'K*  F  Ifd  --14-80:  8:45  ais| 
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(Prohibited  Transaction  Exemption  80-431 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
National  Security  Bank  Profit  Sharing 
Plan  Located  In  Chicago,  ill. 
(Exemption  Application  No.  D-1843) 

AGENCY:  Department  of  Labor 
ACTION:  Grant  of  individual  exemption. 


summary:  This  exem.ption  permits  the 
loan  of  S500.000  to  the  National  Security 
Bank  Profit  Sharing  Plan  (the  Plan)  by 
the  .National  Security  Bank  of  Chicago 
(the  Employer),  the  sponsor  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Sm.all  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526.  U.S. 
Departm.ent  of  Labor,  200  Constitution 
Avenue  .N'W..  Washington.  DC  20216. 
(202)  523-8881,  (This  is  not  a  toll-free 
number.) 

SUPPt^MENTARY  INFORMATION:  On  May 

2.  1980.  notice  was  published  m  the 
Federal  Register  (45  FR  29430)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 


of  section  406(a).  406(b)(1).  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (aj 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  loan  of  $500,000  to  the  Plan  by 
the  Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
notification  requirements  as  set  forth  in 
the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
characterized  the  payment  of  excess 
interest  in  transactions  of  this  type  to  be 
an  employer  contribution  for  purposes  of 
Code  sections  401,  404.  and  415. 
Alternatively,  the  Department  of  the 
Treasury  intends  to  treat  such  excess 
interest  as  unrelated  debt-financed 
income  under  section  514  of  the  Code. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemf>tion  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act.  with 
among  other  things,  require  a  fiduciary 


to  discharge  his  or  her  duties  respecting 
the  plan  solely  in  the  interest  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  Section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code, 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  Section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975).  and  based  upon  the       , 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of  section 
406(a).  406(b)(1),  and  406(b)(2)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  a  loan  of 
8500,000  for  a  period  of  up  to  two  years 
by  the  Employer  to  the  Plan  which  will 
be  secured  by  obligations  of  the  U.S. 
Treasury. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington.  D.Cm  this  7th  day  of 

July  1960. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Manogcmenl  Ser\i(}e6 
Administration.  US.  Department  of  Latxir. 

IFR  D<«.  60-21022  Filed  7-1 4-ao  !t4S  amj 
BILUMG  COOC  4S10-2«-« 


Proposed  Exemption  for  Certain 
Transactions  Involving  the  Agway 
Insurance  Co.  and  the  Agway  Life 
Insurance  Co.  Located  In  OeWitt,  N.Y. 
(Application  No.  L-506) 

agency:  Depariment  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  L^bor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  proh.hited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt, 
under  certain  conditions,  the 
reinsurance  by  the  Agway  Insurance 
Company  (Agway  Insurance)  and  the 
Agway  Life  Insurance  Company  (Agway 
Life)  of  life  insurance,  health  insurance 
or  annuity  contracts  sold  to  employee 
benefit  plans  with  respect  to  which 
Agway  Insurance  and  Agway  Life  are 
parties  in  interest.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  such 
employee  benefit  plans,  employers 
maintaining  those  plaps,  Agway 
Insurance  and  Agway  Life,  and  other 
persons  participating  in  the 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  29,  1980, 

EFFECTIVE  DATES:  January  1, 1975,  as  to 
transactions  exempted;  January  1, 1982 
as  to  the  conditions  (a)  barring 
commissions  on  sales  of  contracts  and 
(b)  limiting  the  percentage  of  all  covered 
premium  receipts  derived  from  the 
subject  "captive"  plans  and  their 
employers. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention;  Application  No. 
L-506.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-1677,  200 


Constitution  Avenue.  N.W..  Washington, 
DC.  20216, 

FOR  FURTHER  INFORMATION  CONTACT. 

Gary  H.  Lefkowitz.  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act.  The  proposed  exemiption  was 
requested  in  an  application  filed  on 
behalf  of  Agway  Insurance,  Agway  Life, 
and  their  parent  corporation,  Agway, 
Inc.  (Agway).  pursuant  to  section  40fi(a) 
of  the  Act  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471),  April  28.  1975). 

Preamble 

On  August  7. 1979,  the  Department 
published  a  class  exemption  (Prohibited 
Transaction  Exemption  7&-41  (PTE  79- 
41).  44  FR  46365)  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 
which'fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  79-41,  the  Department  stated 
its  view  that  if  a  plan  purchases  in 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  pubUcation  PTE  79-41,  it 
had  received  several  applications  for 
exempfion  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
that  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  apphcations  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 


Summary  of  Fact*  and  Representatiorw 

The  application  contains 
representations  \\ith  regard  to  the 
proposed  exemption  which  are 
Eummanzed  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Agway  is  a  cooperative 
organization  incorporated  in  Delaware 
which  is  engaged  in  the  business  of 
selling  farm  supplies  and  marketing 
farm  products  in  twelve  northeastern 
states.  It  is  ovmed  by  over  117,000 
farmer  members  and  approximately  50 
farmer  cooperative  members,  and  it 
employs  over  10.000  people  in  the 
conduct  of  its  business. 

2.  The  Agway  Group  Life  and  Health 
Insurance  Plan  (Agway  Plan)  is  an 
employee  welfare  benefit  plan 
estabhshed  by  Agway.  As  of  May  27, 
1976.  there  were  approximately  8500 
active  participants  covered  under  the 
basic  group  hfe  insurance  and 
accidental  death,  dismemberment  and 
loss  of  sight  policies,  and  an  additional 
1260  retired  employees  were  covered  by 
the  life  insurance  provisions. 
Approximately  8950  participants  were 
covered  by  the  weekJy  disability 
benefits  contracts  issued  under  the 
Agway  Plan.  In  addition,  approximately 
2000  Agway  members  maintain  insured 
welfare  benefit  plans  (Members  Plans) 
for  their  employees  under  a  group  trust 
established  by  Agway  in  1966. 

3.  The  Curtice-Bums  Group  Insurance 
Plan  (C-B  Plan),  an  employee  welfare 
benefit  plan,  had  approximately  1110 
participants  as  of  May  27, 1976.  The  C-B 
Plan  was  established  by  Curtice-Bums, 
Inc..  a  company  of  which  95  percent  of 
the  voting  stock  is  owned  by  Agway. 

4.  The  Texas  City  Refining  and  the 
Rebel  Oil  Company  Life  and  Health 
Insurance  Plans  (TCR  Plan  and  Rebel 
Oil  Plan)  are  employee  welfare  benefit 
plans.  As  of  May  27, 1976.  the  TCR  Plan 
had  333  participants  and  the  Rebel  Oil 
Plan  had  46  participants.  The  TCR  Plan 
was  established  by  Texas  City  Refining, 
Inc.,  a  company  of  which  Agway  owns 
67  percent.  The  Rebel  Oil  Plan  was 
established  by  the  Rebel  Oil  Company, 
Inc.,  a  wholly  owned  subsidiary  of  TCR, 

5.  Agway  Life,  a  wholly  owned 
subsidiary  of  Agway,  is  a  stock  life 
insurance  company  which  was 
organized  in  1973  under  the  laws  of  the 
State  of  New  York.  Agway  Life  actively 
solicits  hfe  insurance  business  from 
Agway  members,  employees  and 
customers,  as  well  as  the  general  public 
in  New  York.  Pennsylvania,  New 
Hampshire,  Rhode  Island,  Maine  and 
Delaware.  Agway  Life  also  accepts 
reinsurance  from  selected  insurers.  As 
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of  December  31,  1978.  Agway  Life  had 
assets  of  $11,673,479. 

6.  Agway  Insurance  is  a  stock 
casualty  company  which  was  organized 
in  1954  under  the  laws  of  the  State  of 
New  York.  All  of  the  stock  of  Agwdv 
Insurance  is  owned  by  Agway  Life 
Agway  Insurance  underwrites  the 
property  damage  risks  of  Agway 
affiliates,  and  also  msures  other  auto, 
homeowners  and  farmowners  Imes  with 
Agway  members,  employees,  customers 
and  the  general  public.  Most  of  this 
business  is  done  in  New  England.  New 
York.  Pennsylvania  and  .New  [ersey. 
Agway  Insurance  also  accepts 
reinsurance  from  selected  insurers.  As 
of  December  31.  1978.  .'\gway  Insurance 
had  assets  exceeding  S19  million.' 
Agway  Insurance  has  always  received 
an  A  -<-  Excellent  rating  from  the  A.M. 
Best  Company,  whose  insurance  ratings 
and  reports  are  highly  respected  and 
widely  utilized  in  financial  and 
regulatory  circles,  I 

7.  The  benefits  under  the  above 
described  employee  welfare  benefit 
plans  have  been  funded  since  1956 
through  the  purchase  of  group  insurance 
policies  from  the  Travelers  Insurance 
Company  (Travelers).  Travelers  is  a 
wholly  owned  subsidiary  of  the 
Travelers  Corporation,  a  publicly  owned 
company  not  related  to  Agway. 
Travelers,  which  is  licensed  in  50  states. 
is  among  the  largest  stock  life  insurance 
companies  in  the  United  States 
Travelers,  in  turn,  has  entered  into 
reinsurance  contracts  with  Agway  Life 
and  Agway  Insurance  with  respect  to 
risks  it  insures  under  the  plans.  Under 
the  reinsurance  contracts,  Travelers 
pays  one  or  the  other  of  these  two 
companies  50  percent  of  the  premiums 
received  from  the  plans,  in  exchange  for 
which  the  companies  reinsure  Travelers 
for  50  percent  of  the  risk.  These 
reinsurance  contracts  m  no  way  affect 
Travelers'  liability  for  all  of  the  benefits 
promised  Under  its  insurance  contracts 
with  the  plans,  and  none  of  the  plans  is 
a  party  to  the  reinsurance  contracts.  The 
reinsurance  arrangement  has  been  in 
effect  with  Agway  Insurance  since  1959 
and  with  Agway  Life  since  1974,  The 
applicants  have  represented  that 
benefits  under  the  C-B  Plan  and  the 
Members  Plans  ceased  being  reinsured 
in  this  manner  in  1979. 

8.  The  applicants  represent  that  the 
reinsurance  transactions  involved  have 
met  and  will  continue  to  meet  all  of  the 
conditions  of  PTE  79-^1  covering  direct 
insurance  transactions: 

(a)  Agway  Life  and  Agway  Insurance 
are  parties  in  interest  by  reason  of  stock 
affilation  with  the  employers 
maintaining  the  plans  that  is  described 
in  Act  section  3(14)(G). 


(b)  Agway  Insurance  is  licensed  to 
sell  insurance  in  sixteen  states.  Agway 
Life  is  licensed  to  sell  insurance  in 
twelve  states. 

(c)  Agway  Insurance  obtained  a 
certificate  of  compliance  from  the 
Insurance  Commissioner  of  the  State  of 
New  York  on  June  11. 1954  Agway  Life 
obtained  a  certificate  of  compliance     *• 
from  the  Insurance  Commissioner  of  the 
Stale  of  New  York  on  November  28, 
1973.  Such  certificates  are  automatically 
renewed  each  year  by  the  New  York 
Insurance  Department  and  continue  to 
be  effective  unless  rescinded.  Neither 
Company's  certificate  has  ever  been 
rescinded. 

(d)  Agway  Insurance  and  Agway  Life 
each  underwent  a  financial  examination 
by  the  Insurance  Commissioner  of  the 
State  of  New  York  as  of  December  31, 
1976,  During  the  course  of  such 
examinations,  the  reinsurance  contracts 
with  Travelers  are  examined  thoroughly. 
as  are  the  results  of  the  companies' 
participation  therein. 

(e)  Both  Agway  Insurance  and  Agway 
Life  have  undergone  in  the  past  (and 
will  continue  to  undergo  in  the  future) 
an  annual  examination  by  an 
independent  certified  public  accountant, 

(f)  The  plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts.  Because  Travelers, 
as  one  of  the  largest  group  insurance 
underwriters  in  the  country,  enjoys 
substantial  economies  of  scale  in  overall 
policy  administration,  the  premium 
charge  to  the  plans  is  highly  competitive 
The  reinsurance  transactions  are  not  a 
factor  in  the  premium  computations  and 
thus  do  not  in  any  way  affect  plan  costs 

(g)  Travelers,  the  direct  insurer  of  the 
plans,  has  followed  the  normal 
commercial  practice  by  paying  a  broker. 
Fred  S.  James  Co.  (unrelated  to  Agway) 
a  commission  for  placing  the  Agway 
policies  with  it.  The  amount  of  the 
commission  is  $15,650  each  year  in 
respect  to  gross  premiums  of  $4,847,000, 
The  applicants  represent  that  such 
commission  will  be  eliminated  in  1981. 
and  no  commission  will  be  paid  with 
respect  to  the  sale  of  the  insurance 
contracts  after  December  31. 1981, 

(h)  The  gross  premiums  and  annuity 
considerations  received  in  1978  through 
reinsurance  by  Agway  Insurance  for  life 
and  health  and  annuity  contracts  for  all 
employee  plans  (and  their  employers) 
with  respect  to  which  Agway  Insurance 
is  a  party  in  interest  did  not  exceed  50 
percent  of  the  gross  premiums  and 
annuity  considerations  received  for  all 
lines  of  insurance  in  1978  by  Agway 
Insurance.  Such  premiums  only 
amounted  to  approximately  ten  percent 
of  Agway  Insurance's  gross  premiums 
received.  The  gross  premiums  and 


annuity  considerations  received  in  1978 
by  Agway  Life  for  life,  health  and 
annuity  contracts  for  all  employee 
benefit  plans  (and  their  employers)  with 
respect  to  which  Agway  Life  is  a  party 
in  interest  did  not  exceed  50  percent  of 
the  gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  in  1978  by  Agway  Life.  Such 
premiums  amounted  to  approximately 
42  percent  of  Agway  Life's  gross 
premiums  received.  The  Applicant's 
represent  that  for  the  future  neither 
Agway  Insurance  nor  Agway  Life  will 
derive  more  than  a  total  of  50  percent  of 
its  gross  premiums  (including 
reinsurance  receipts)  from  transactions 
involving  insurance  contracts  of  plans, 
and  their  employers,  with  respect  to 
which  it  is  a  party  in  interest. 

9.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  criteria  of  section  408fal  of  the 
Act  because;  (1)  The  insurance  could  not 
be  purchased  by  the  plans  directly  from 
Agw^ay  Insurance  and  Agway  Life  more 
economically  than  the  plans  purchase  it 
from  Travelers:  (2)  Plan  participants  and 
beneficiaries  are  afforded  insurance 
protection  by  Travelers,  one  of  the 
largest  and  most  experienced  group 
insurers  in  the  United  States,  at 
competitive  rates  arrived  at  through 
arm's-length  negotiations;  (3)  Agway 
Life  and  Agway  Insurance  are  each 
sound,  viable  insurance  companies 
which  have  been  in  business  for  many 
years,  and  which  do  a  substantial 
amount  of  business  outside  their 
affiliated  group  of  companies;  and  (4) 
Each  of  the  protections  provided  to  the 
Plans  and  their  participants  by  PTE  79- 
41  has  been,  or  will  be,  met  under  the 
continuing  reinsurance  arrangements 
noticed  here. 

Notice  to  Interested  Persons 

Notice  of  this  proposed  exemption 
will  be  provided  to  all  participants  and 
beneficiaries  of  the  affected  plans 
within  14  days  of  the  publication  of  the 
notice  in  the  Federal  Register.  With 
regard  to  the  Agway  Plan,  plan 
participants  who  are  currently  employed 
will  be  notified  by  means  of  an 
announcement  on  the  front  page  of  the 
company  newspaper.  Retired  employees 
will  be  notified  by  mail.  With  respect  to 
the  Members  Plans,  notice  will  be 
provided  by  mail  to  all  members  who 
utilize  the  trust  for  employee  benefit 
plans,  and  those  membes  will  be 
requested  to  post  a  notice  of  the 
pendency  of  the  exemption  in  a  place 
that  is  customarilv  used  for  providing 
notice  with  regard  to  labor-management 
relations  at  worksites  of  plan 
participants.  In  the  case  of  retired 
employees  covered  under  the  Members 
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Plans,  the  members  will  be  requested  to 
provide  notice  by  mail.  With  respect  to 
the  C-B  Plan,  the  TCR  Plan  and  the 
Rebel  Oil  Plan,  participants  who  are 
currently  employed  will  be  notified  by 
means  of  an  announcement  prominently 
displayed  on  bulletin  boards  at 
worksites  normally  used  for  employer- 
employee  announcements.  Retired 
employees  will  be  notified  by  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transacfion  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(aj  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protectiveof  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  including  statutory 
or  administrative  exemptions  and 
trsnsitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975),  If  the  exemption  is  granted. 
effective  January  1, 1975,  the  restrictions 
of  secUon  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  Agway  Life  and 
Agway  Insurance  of  life  insurance. 
health  insurance,  or  annuity  contracts 
sold  bv  Travelers  to  the  Agway  Plan,  the 
Members  Plans,  the  C-B  Plan,  the  TCR 
Plan  and  the  Rebel  Oil  Plan,  (together, 
the  Plans)  provided  the  following 
conditions  are  met: 

I  a)  Agway  Life  and  Agway 
Insurance — 

(1)  Are  parties  in  interest  with  respect 
to  the  Plans  by  reason  of  a  stock  or 
partnership  affiliation  with  the  employer 
establishing  or  maintaining  the  Plans 
that  is  described  in  section  3(14)(E)  or 
(G)  of  the  Act. 

(2)  Are  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Have  obtained  a  Certificate  of 
Compliance  from  the  Insurance 
Commissioner  of  their  domiciliary  state. 
New  York,  within  the  18  months  prior  to 
the  date  when  the  transaction  is  entered 
into  or  when  such  cerUficates  were  last 
made  available  by  New  York  State  if 
earlier;  and 

(4)(A)  Have  undergone  an 
examinafion  by  an  independent  certified 
public  accountant  for  their  last 
completed  taxable  year  immediately 
prior  to  the  taxable  year  of  the 
reinsurance  transaction:  or 

(4)(B)  Effective  January  1. 1982.  have 
undergone  a  financial  examination 
(within  the  meaning  of  the  law  of  their 
domiciliary  stale.  New  York)  by  the 
Insurance  Commissioner  of  New  York 
State  within  5  years  prior  to  the  end  of 
the  year  preceding  the  year  in  which  the 
reinsurance  transaction  occurred. 

(b)  The  Plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts  or  annuties; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts,  or  the  reinsurance  thereof, 
afier  December  31. 1981;  and 

(d)  For  taxable  years  of  Agway 
Insurance  and  Agway  Life  beginning 
after  December  31, 1981.  the  gross 
premiums  and  annuity  considerations 
received  in  thai  taxable  year  by  each 
insurance  company  for  life  and  health 


insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which 
Agway  Insurance  and  Agway  Life  are 
parties  in  interest  by  reason  of  a 
relationship  to  such  employer  described 
in  section  3(14)(E)  or  (G)  of  the  Act  do 
not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance  in  that 
taxable  year  each  for  Agway  Insurance 
and  for  Agway  Life,  For  purposes  of  this 
condition  (d); 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
the  total  of  premiums  and  annuity 
considerations  received,  both  for  the 
subject  reinsurance  transactions  as  well 
as  for  any  direct  sale  of  life  insurance, 
l,f  alth  insurance,  or  annuity  contracts  to 
such  plans  (and  their  employers)  each 
by  Agway  Insurance  and  by  Agway 
Life.  This  lotal  is  to  be  reduced  (in  both 
the  numerator  and  denominator  of  the 
fraction)  by  experience  refunds  paid  or 
credited  in  that  taxable  year  each  by 
Agway  Insurance  and  by  Agway  Life. 

(2)  All  premiums  and  annuity 
considerations  written  by  the  insurance 
company  that  makes  the  sale  for  plans 
which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
denominator  of  the  fraction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington.  D.C..  this  7th  day  of 
July  1980 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Wei  fare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor 
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Proposed  Exemption  tor  Certain 
Transactions  Involving  Martin  Gibbs, 
M,D.,  PA..  Pension  Plan  Located  in 
Wilmington.  Del,  (Application  No   D- 
1556) 

AGENCY:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
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Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  for  cash  of  unimproved  waterfront 
real  property  from  Martin  Gibbs,  M.D 
PA.  Pension  Plan  (the  Plan)  to  Dr. 
Martin  Gibbs,  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficianes  of  the 
Plan  and  Dr.  Gibbs. 

DATES:  Written  comments  and  requests 
far  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  29, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington 
DC.  20218.  Attention:  Application  No 
D-1556  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N— 4677.  200 
Constitution  Avenue  NW..  Washington. 
DC.  20216. 

FOB  FURTHER  JNFORMATtON  COfTTACr 
Horace  C.  Green  of  the  Depart.ment  of 
labor,  telephone  (202)  523-81P6  (This  is 
not  a  toll-free  number  ] 

SUPPI.EMEMTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b](ll  and  (b](2)  of 
the  .-Xct  and  from  the  taxes  ixposed  by 
section  4975  (a)  and  (b]  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  fh.'Dugh 
E  of  the  Code.  The  proposed  exemption 
was  requested  in  an  application  filed  by 
Martin  Gibbs,  M.D    P  .A.  (the  Employer). 
pursuant  (o  section  408(a)  of  the  .\c\.  and 
section  4975(c)(2}  of  the  Code  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  "5-1  (40  FR  184'n. 
Apn!  28.  1975),  Effective  December  31. 
1978.  section  102  of  Reorgani/iation  Plan 
No.  4  of  1978  (43  FR  477132.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasurj-  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  con'.iins 
representations  with  regard  to  the 
proposed  exemption  which  are 
summanzfd  below   Intei-pstpd  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 


1    The  Plan  is  a  pension  plan  with  two 
participations^  and  total  assets  of 
approximately  $300,500  as  of  )une  30, 
1979.  Dr  Martin  Gibbs  is  the  trustee  (the 
Trustee)  of  the  Plan  and  has  the  sole 
responsibility  for  the  investment 
decisions  of  the  Plan. 

2.  On  December  1, 1977.  the  Plan 
purchased  a  parcel  of  unimproved 
waterfront  real  property  (the  Property), 
consisting  of  2.18  acres,  located  m  Kent 
County.  Maryland,  a  recreation  area  in 
the  Chesapeake  Bay  area,  from  .in 
unrelated  party  for  $45,000. 

3.  The  Property  has  been,  and 
continues  to  be,  a  nonmcome  producing 
asset  of  the  Plan.  From  the  time  the  Plan 
purchased  the  Property,  total  expenses 
have  bet;n  $804.83.  The  Property 
represents  16%  of  the  Plan's  assets  as  of 
June  30. 1979. 

4.  Iruaddition  to  the  fact  that  the 
Property  is  non-income  producing,  the 
Trustee  believes  that  current  economic 
conditions  (particularly  the  high  prices 
of  gasoline)  may  adversely  affect  the 
value  of  the  Property  and  that  the 
Property  may  not  provide  the 
appreciation  offered  by  other 
investments.  Therefore,  the  Trustee 
proposes  to  sell  the  Property  to  Dr. 
Gibbs  for  cash.  The  Property  has  been 
appraised  by  L.  C.  Parker,  a  real  estate 
broker  and  qualified  appraiser  in  the 
State  of  Maryland,  on  (uly  18, 1979  at 
$48,500. 

5.  If  the  exemption  is  granted.  Dr. 
Gibbs  will  purchase  the  Property  for  the 
higher  of  (1)  the  previously  appraised 
value  of  $48,500  or  (2)  its  appraised 
value  at  the  time  of  sale.  No 
commissions  will  be  paid  in  connection 
with  the  sale.  Monies  received  as  a 
result  of  the  sale  could  be  reinvested  in 
more  diversified  income-producing 
investments,  thus  enhancing  the  Plan's 
liquidity. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Property  meets  the  statutory  criteria  for 
an  exemption  under  section  408(a)  of  the 
Act  because  (1)  it  is  a  one  time 
transaction  for  cash;  (2)  the  sales  price 
for  the  Property  was  determined  by  an 
independent  appraiser  (3)  the  Plan  will 
be  able  to  dispose  of  non-income 
producing  property  which  has  limited 
potential  for  appreciation  at  a  slight 
profit,  without  paying  a  commission:  (4) 
the  Plan's  liquidity  would  be  enhanced; 
and  (5)  the  Trustee  has  determined  that 
the  transaction  is  appropriate  for  the 
Plan  and  is  in  the  best  interests  of  the 
Plan  participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  to  all  present  participants  shall 
be  made  by  posting  at  the  usual  places 
of  such  notices  to  employees  and  by  first 


class  mail  to  all  other  interested  parties. 
Notice  shall  be  given  within  15  days  of 
the  day  the  notice  of  pendency  of  such 
exemption  is  published  in  the  Federal 
Register.  Such  notice  shall  inform  these 
persons  of  their  right  to  comment  on  or 
request  a  hearing  regarding  the 
requested  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  .^ct. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  1)0  made  a  par!  of  the  record. 
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Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
proposed  cash  sale  by  the  Plan  of  the 
Property  for  the  greater  of  (1)  the  fair 
market  value  at  the  date  of  sale  or  (2) 
$48,500. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
|uly  198<). 
ian  D.  L^Doff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

IFF  Doc  80-21026  Filed  7-14-80.  8;45  am| 
BILLING  CODE  4510-29-M 


Withdrawal  of  Proposed  Exemption 
Involving  the  Jim  Wilson  Co.  Employee 
Stock  Ownership  Plan  (Application  No. 
D-1603) 

In  45  FR  23091  of  the  Federal  Register 
dated  May  4.  1980,  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  from  the  proliibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Infernal  Revenue  Code  of  1954.  The 
notice  of  pendency  concerned  an 
application  filed  by  the  lun  Wilson  Co. 
on  behalf  of  the  Jim  W.lson  Co. 
Employee  Stock  Ownership  Plan, 

By  letter  dated  lune  12, 1980,  the 
applicant  notified  the  Department  that  it 
no  longer  seeks  an  exemption  for  the 
transaction  described  in  the  above  cited 


notice.  Accordingly .  the  applicant 
requested  that  ihe  application  for 
exemption  be  withdrawn  from 
consideration  by  the  Department. 

Signed  at  Washington,  D.C.,  this  7lh  day  of 

July  1980 

Ian  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  80-21027  Filed  7-14-80;  8:4S  an] 
BILUNQ  CODE  4S10-29-M 


[Prohibited  Transaction  Exemption  80-46) 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Stokely-Van  Camp,  Inc.,  Revised  Profit 
Sharing  Plan  for  Salaried  Employees 
Located  In  Indianapolis,  Ind. 
(Exemption  Application  No.  D-1398) 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  exempts  from 
certain  of  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code)  the  disposition  of  certain  real 
property  owned  by  the  Stokely-V'an 
Camp.  Inc.  Revised  Profit  Sharing  Plan 
for  Salaried  Employees  (the  Plan)  in 
accordance  with  an  Agreement 
executed  by  The  First  .National  Bank  of 
Chicago  as  Trustee  (the  Trustee)  of  the 
Plan  and  Stokely-Van  Camp,  Inc,  (the 
Company). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ivan  Strasfeld  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216, 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  April 

11.  1960,  notice  was  published  in  the 
Federal  Register  (45  FR  24942)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a)  and  406(b)(1)  and  (2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  by  the 
Trustee  and  the  Company.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  appHcation  for 


a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  requirement  for 
notification  to  all  interested  persons 
contained  in  the  notice  of  pendency  of 
the  proposed  exemption.  Six  comments 
were  received  by  the  Department 
regarding  the  proposed  exemption.  One 
commentator  supported  the  exemption. 
Three  comments  requested  clarification 
of  the  transactions  described  in  the 
notice  of  proposed  exemption.  Further 
clarification  was  communicated  lo  these 
com.mentators  .No  further  objections 
were  received  following  these 
communications.  The  fifth  commentator 
requested  clarification  as  to  whether, 
under  the  Agreement  negotiated  by  the 
Trustee  and  the  Company,  the  sales 
proceeds  would  only  be  allocated  to 
current  participants  in  the  Plan  or 
whether  participants  who  have 
previously  retired  would  have  any 
amounts  allocated  to  their  accounts.  The 
applicants  have  represented  that 
adjustments  to  the  values  of  participant 
accounts  will  be  made  from  and  after 
January  1,  1975.  the  effecitve  date  of  the 
Act  The  sixth  commentator  objected  to 
the  proposal  on  general  grounds.  No 
requests  for  a  hearing  were  received  by 
the  Department.  The  Department  has 
reviewed  the  comments  received  and 
has  determined  to  grant  the  proposed 
exemption. 

Ihe  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31,  1978.  seciton  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  Ihe  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
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exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  m  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404fa)(lKB)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirerr.ent  of 
section  4ai[a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their         I 
beneficiaries 

(2)  This  exemption  does  not  extend  to 
transaction  prohibited  under  section 
406(b](3)  of  the  \cl  and  section 
4975(c)(l)(Fl  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  sub)ect  to  an  administrative  or 
statutory  exemption  or  transitional  mle     ■ 
is  not  dispositive  or  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction.  I 

Lxemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)l2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(dl  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan, 

Accordingly,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975la)  and  (bj  of  the  Code  by 
reason  of  section  4975[c](l)iA)  ihrought 
(F.)  of  the  Code  shall  not  apply  to  the 
disposition  of  the  Rochelle  farms  and 
the  division  of  the  sales  proceeds  in 
accordance  with  the  Agreement 
executed  on  April  1. 1979  by  the  Trustee 
and  the  Company. 

The  availability  of  this  exemption  is 
s:,h)e(t  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  described  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  as  Washington.  D  C  ,  this  9th  day  of 
Inly  1980, 
Ian  Lanoff, 

Administrator,  Pension  and  Wpl^ore  Benefit 
Programs.  Labor-Manogernent  Services 
Administration,  Department  of  Labor 

|FR  Doc  80-21019  Filed  7-14-80:  8;4S  am) 
MLUNQ  CODE  4S10-2S-M 

[ProMtJited  Transaction  Exemption  80-451 

r 

Exemption  From  ttie  Prohibitions  fof 
Certain  Transactions  Involving  H.  B. 
Owsley  &  Sons,  Inc.,  Employee  Stock 
Ownership  Plan  Located  In  Charlotte, 
N.C.  (Exemption  Application  No.  D- 
1657) 

AGENCY:  Department  of  Labor. 
action;  Grant  of  individual  exemption. 


summary:  This  exemption  permits  the 
sale  of  certain  real  property  by  the  H  B, 
Owsley  and  Sons,  Inc,  Employee  Stock 
Ownership  Plan  (the  Plan)  to  R.  P. 
Owsley,  a  party  in  interest  with  respect 
to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Campagna  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,,  Washington, 
D.C.  20216.  (202)  523-7352.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
6.  1980,  notii^e  v. as  published  in  the 
Federal  Register  (45  FR  29936)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(l]  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  [El  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  by  Owsley  and  Sons, 
Inc..  R.  P.  Owsley  and  the  trustee  of  the 
Plan.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  notification  to 


interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exc'mption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plkn 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  49"5(c)[2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations; 
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(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan, 

Accordingly,  the  restrictions  of 
section  406(aj.  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  certain  real  property  located  in 
Friendship  Township,  Guilford  County, 
North  Carolina,  by  the  Plan  to  Mr.  R.  P. 
Owsley  for  a  cash  price  of  $140,000 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the 
property  at  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  7th  day  of 
)uly  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FTt  Doc  80-21Qae  Fllad  7-14-80;  8pU  an] 
MLUNG  COOe  4S10-»-«l 

[Prohibited  Transactoon  Exemption  80-44  ! 

Exemption  From  the  Prohibitioo*  for 
Certain  Transactions  involving 
Southwest  Chemical  Services 
Incorporated  Profit  Sharing  Plan 
Located  in  Houston,  Tex.  (Exemption 
Application  No.  D-1539) 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  for  cash  of  an  account  receivable 
by  the  Southwest  Chemical  Services 
Incorporated  Profit  Sharing  Plan  (the 
Plan)  to  Southwest  Chemical  Services 
Incorporated  (the  Employer),  a  party  in 
interest. 

EFFECTIVE  DATE:  September  6, 1979. 
FOR  further  INP0RMAT»0N  COffTACT: 
.Alan  H.  Lcvitas  of  the  Ofhce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Consitution  Avenue,  NW.,  Washington, 
D.C.  20216,  (202)  523-8aa4.  (This  is  not  a 
toll-free  number.) 

•OPPUEMCMTARY  »tPomt ATKM:  On  May 
2.3,  IWtfj,  notice  was  published  in  the 
Federal  Register  (45  FR  35038)  of  the 


pendenc\'  before  the  Department  of 
I^bor  (the  Department)  of  a  proposti!  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (b)(2j 
of  the  Employee  Retirement  Income 
Security  Act  of  1979  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
a  transaction  described  in  an 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  publish  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor, 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
^975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharged  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requireaient  of 


section  401(a)  of  the  code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employiees  of  the  employer  maintain 
the  plan  and  their  beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975)  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations. 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  lh« 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(e)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  code,  shall  not  apply  to  the 
cash  sale  of  an  account  receivable  by 
the  Plan  to  the  Employer  on  September 
6. 1979,  provided  that  the  sales  price 
was  not  less  than  the  fair  market  value 
of  the  account  receivable  at  the  time  of 
consummation  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
the  exemption. 

Signed  at  Washington,  DC,  this  7th  day  of 
July,  1980, 
Ian  D,  Lanoff, 

.Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

IKS  D.K   80-21Ui!l  Filed  7-14-80- 8 «5«»J 

aiuJMG  cooe  4sio-»-« 
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Office  of  ttie  Secretary 

Steel  Tripartite  Advisory  Committee; 
Working  Group  on  Modernization  and 
Capital  Formation  Notice  of  Meeting 

The  Steel  Tripartite  Advison,' 
Committee  was  established  under  the 
Federal  Advisory  Com.mittee  Act,  5 
U,S,C.  Appr,  (19^61,  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Commerce  on  international  and 
domestic  issues  affecting  the  U.S.  Steel 
indu3tr\'.  labor  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Advisory  Committee's 
Woricing  Group  on  Modernization  and 
Capital  Formation  will  meet  at  10:00 
A.M.  on  ]uly  21.  1980.  m  room  4426,  U.S. 
Department  of  Treasury,  15th  and 
Pennsylvania  Avenue.  N.W., 
Washington,  DC  I 

Discussion  will  center  around  a 
summarization  of  previously  reached 
conclusions  and  findings,  and  the 
development  of  recommendations  or 
options  for  addressing  these  findings. 
However,  as  a  result  of  timing  and 
scheduling  problems,  this  meeting  may 
need  to  be  cancelled.  Interested  parties 
should  contact  the  Steel  Tripartite 
Advisory  Committee  Executive 
Secretar>-.  Due  to  the  tight  time  schedule 
of  the  working  groups  activity  in 
relation  to  the  meeting  of  the  full  Steel 
Tripartite  Advisory  Committee  on  the 
Afternoon  of  July  21,  insufficient  time 
was  also  not  available  to  give  15  days 
advance  notice  of  the  working  group 
meeting.  The  public  is  invited  to  attend. 
A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis, 

FOfl  ADOITKJNAL  INFORMATION  CONTACT: 
Mr,  Joseph  S.  Papovich,  Executive 
Secretary.  Steel  Tripartite  Advisory 
Committee.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
Washington.  DC,  20210.  telephone  (202) 
523-6227 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  in  Room 
S5315.  U.S.  Departmient  of  Labor. 
Washington,  DC.  20210. 

Signed  at  Washington.  DC.  this  10th  day  of 
July  1960 
Hertjeii  N.  Blacicman. 

Acting  Deputy  Under  Secretary  for 

Internationa!  Affairs. 

[FS  Doc  80-noei  Filed '-14-a&  8:45  ami  ] 

BILUNQ  CODE  4610-2e-« 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Notice  of  Partially  Closed  Meeting 

Pursuant  to  Section  10(d)(2)  of  the 
Federal  Advisory  Committee  .Act,  5 


U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  .National  Advisory 
Committee  on  Oceans  and  Atmosohere 
|N.ACO.-\)  will  hold  a  meeting  on 
Monday  and  Tuesday.  July  28-29.  1980, 
in  Room  416,  Page  Building  1,  2001 
Wisconsin  Avenue,  NW..  Washington, 

DC. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L.  95- 
63,  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  Agenda  contains  the  following 
topics: 

/uly  28.  1980 
Plenary  Seswon 

9:00  a.m.— 10:00  a.m. — Announcements 
— Reports  on 
Independent  Area  Task 
Force  Subgroups  of  the 
Goals  and  Objectives 
Panel 
10:00  a.m.-lliOO  a.m.— Acid  Rain  Issues 
Speaker:  Stephen  Gage,  Assistant 
Administrator  for  Research  and 
Development,  Environmental  Protection 
Agency. 
11:00  a.m.-Noon— OTEC  Regulation 
Speakers:  Richard  D.  Norling.  Staff  Director, 
Subcommittee  on  Oceanography.  House       » 
Committee  on  Merchant  Marine  and 
Fisheries: 
Martin  H.  Belsky,  Assistant  Administrator  for 
Policy  and  Planning.  National  Oceanic  and 
Atmospheric  Administration. 
Noon-l:15  p.m. — Lunch 

Panel  Meeting 

1:15  p.m.-4K)0  p.m. — Waste  Management 

Panel — John  Knauss 

—Review  of  Draft  NACOA  Report 
Formulation  of  Recommendations 
4:00  p.m.-5:00  p.m.— Steering  Committee 

Meeting 
July  29.  1960 

8:30  a.m.-9.00  a.m. — Closed  Session 
Panel  Meetings 
9:00  a.m.-Noon— Weather  and  Climate 

Panel — Louis  Battan.  Support  for 

Atmospheric  Research  Facilities 


900  a  m,-ia30  a.m.— Waste  Management 
Panel— John  iCnauss  (continued  from  July 
28) 

10:30  a.m.-Noon— Satellite  Policy  Panel- 
Jack  Van  Lopik  and  Warren  Washington, 
Formulation  of  N.ACOA  Plans 

Noon-l:00  p.m. — Lunch 

Plenary  Session 

1.00  p.m. -2:00  p.m.— International  Aspects  of 
Remote  Sensing  from  Satellites 

Speakers:  Robert  T.  Grey.  Director.  Office  of 
Advanced  Technology.  U.S.  Department  of 
State; 

Kenneth  S,  Pederson.  Director,  Office  of 
International  .A.ffairs.  National  Aeronautics 
and  Space  Administration. 

2:00  p.m.-3:00  pm— Panel  Reports 

3:00  p.m.— .Adjourn 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

With  respect  to  the  closed  session 
from  8:30  a.m.  to  9:00  a.m.  on  Tuesday, 
July  29,  the  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  July  8,  1980.  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  by  Section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Public  Law  94-^09.  that  the  matters 
to  be  disclosed  during  this  closed 
session  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  it  will  be  considered 
within  the  purview  of  5  U.S.C.  552b(c)(6], 
i.e.,  information  of  a  personal  nature 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  All  other  portions  of 
the  meeting  will  be  open  to  the  public. 

A  copy  of  the  determination  to  close  a 
portion  of  this  meeting  is  available  for 
pulic  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317. 
Department  of  Commerce.  Washington, 
DC  20230.  telephone  (202)  377-4217. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW., 
Washington,  DC  20235.  The  telephone 
number  is  202/653-7318. 
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Dated:  July  11.  1980. 
Maurice  A.  Ward, 

Executive  Officer. 

[FR  Doc   aO-21243  Filed  7-14-80.  438  am) 
BtUJNG  CODE  36tO-ia-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel  (General  Services  to 
the  Field);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92^63).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Panel  (General  Services  to 
the  Field)  to  the  National  Council  on  the 
Arts  will  be  held  .August  25. 1980  from 
9:00  a,m,-5:30  p,m.:  August  26,  1980  from 
9:00  a, m. -5:30  p.m.:  and  Aujjust  27,  1980 
for  9:00  a,m,-5:30  p.m.,  in  Room  1340, 
Columbia  Plaza  Office  Complex,  2401  E 
St,  NW.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Regisler  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
,552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  .National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  June  30.  1980. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  8(V  21039  Filpd  7-14-flO:  8  45  am) 
BILLWG  CODE   7537-01-M 


VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training 
Review  Panct,  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Central  Office 
Education  and  Training  Review  Panel 
authorized  by  38  U.S.C.  1790(b),  will  be 
held  in  Room  444E,  Veteranb 
Administration  Central  Office,  810 
Vermont  Avenue,  NW,  Washington,  DC 
on  August  26,  1980  at  10  a.m.  The 
meeting  will  be  held  for  the  purpose  of 
reviewing  the  April  3, 1980  decision  of 


the  Director.  Veterans  Administration 
Regional  Office,  Nashville.  Tennesse*. 
that  benefits  to  all  eligible  persons 

enrolled  in  Millington  Beauty  School. 
Millington,  Tennessee  38053,  be 
withdrawn. 

The  meeting  will  be  open  to  the  public 
up  tr  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mr. 
Leo  Lloyd,  Staff  Specialist.  Field 
Operations.  Education  and 
Rehabilitation  Service,  Veterans 
Administration  Central  Office  (phone 
202  389-2850)  prior  to  August  15,  1980. 

Dated:  July  7, 1980. 

B\  direction  of  Administrator. 
Kufus  H.  Wilson, 
Deputy  Administrator. 

|FR  Doc  aO-21058  Filed  7-14-80.  a45  am) 
BiLUNG  CODE  S320-01-M 


Healtti-Related  Effects  of  Herbicides 
Advisory  Committee:  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Health-Related  Effects  of  Herbicides 
will  be  held  in  Room  119  of  the  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  August  6, 
1980,  at  8:30  a.m.  The  purpose  of  the 
meeting  will  be  to  assemble  and  analyze 
information  concerning  toxicological 
issues  which  the  Veterans 
Administration  needs  to  formulate 
appropriate  medical  policy  and 
procedures  in  the  interest  of  veterans 
who  may  have  encountered  herbicidal 
chemicals  using  during  the  Vietnam 
War. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  only  direct 
questions  in  writing  to  the  Chairman, 
Barclay  M.  Shepard,  M.D.,  and  submit 
prepared  statements  for  review  by  the 
Committee.  Such  members  of  the  pubhc 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Summary  minutes  of  the  meeting  and 
rosters  of  the  committee  members  may 
be  obtained  from  the  Executive 
Secretary,  Mrs.  Rennie  Williams,  Office 
of  the  Staff  Assistant  to  the  Chief 
Medical  Director  (102),  Department  of 
Medicine  and  Surgery,  Veterans 
Administration,  Washington.  DC  20420 
(Phone  202-389-2450). 

Dated:  July  7, 1980. 


By  direction  of  thf  Administrator. 
Rufue  H.  WiJson, 
Deputy  Administrator. 

rPB  LV.<    8(>".-l(ftt- Fi,«j  7-14-8aSii5«aiJ 
B»U.ING  CODE  »32O-0V-M 

Rehabilitative  Engineering  Research 
and  Development  Merit  Review  Board. 
Meeting 

In  accordance  with  Pub.  L  92-463,  the 
Veterans  Administration  gives  notice  of 
a  meeting  of  the  Rehabilitative 
Engineering  Research  and  Development 
Merit  Review  Board.  This  meeting  will 
convene  in  Room  119  of  the  Veterans 
Administration  Central  Office  Building, 
810  Vermont  Avenue,  NW,  Washington, 
DC.  July  31-August  1, 1980,  beginning  at 
8:00  am.  on  both  days.  The  purpose  of 
the  meeting  is  to  review  rehabilitative 
engineering  research  and  development 
applications  for  scientific  and  technical 
merit  and  to  make  recommendations  to 
the  Director,  Rehabilitative  Engineering 
Research  and  Development  Service 
(RER&DS)  regarding  their  funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  July  31st  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  During 
the  closed  session,  the  Board  will  be 
reviewing  research  and  development 
applications  relating  to  improving  the 
quality  of  life  of  the  physically 
handicapped  veterans.  This  review 
involves  oral  review  and  discussion  of 
site  visits,  staff  and  consultant  critiques 
of  research  protocols,  and  similar 
documents  that  necessitate  the 
consideration  of  personnel 
qualifications  and  the  performance  and 
competence  of  individual  investigators. 
Disclosure  of  such  information  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Proprietary  data  from  contractors  and 
private  firms  will  also  be  presented  and 
this  information  should  not  be  disclosed 
in  a  public  session.  Further,  the  Board's 
recommendations  are  strictly  advisory 
in  nature:  other  factors  are  considered  in 
final  funding  decisions.  Premature 
disclosure  of  board  recommendations 
would  be  Ukely  to  significantly  frustrate 
implementation  of  final  proposed 
actions.  Thus,  the  closing  is  in 
accordance  with  section  552b, 
subsections  (c)(4),  (c)(6),  and  (c)(9)(B). 
Title  5,  United  States  Code  and  the 
determination  of  the  Administrator  of 
Veterans  Affairs  under  section  10(d)  of 
Pub.  L  92-463. 

Due  to  the  limited  seating  capacity'  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Miss  Linda 
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Hudock,  Staff  Assistant  for  Merit 
Review  [153Ej,  Rehabilitative 
Engineering  Research  and  Development 
Service,  Veterans  Administration 
Central  Office,  810  Vermont  Avenue, 
\\V  Washington.  DC.  20420  (Phone: 
(2021  389-5365)  at  least  5  days  before  the 
meeting 

Dated:  July  7. 1980. 

B\  direction  of  the  Administrator.        , 
Rufus  H.  Wilson, 
Deputy  Administrator 

pp  Dor   90-JfWK  P il'rf  7-14-flO  S:*5  ami 
BILUNO  C00€   8320-0 '-M 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Colorado  River  Storage  Project. 
Collbran  Project,  Provo  River  Project, 
and  Rio  Grande  Project;  Post- 1989 
Marketing  Plans;  Change  In  Dates  for 
Public  Information  Forum  and 
Cancellation  of  Public  Comment 
Forum  for  Post-1989  Power  Marketing 
Plans 

AGENCV:  Western  .Area  Power 

Administration  US  Department  of 

Energy 

ACTION:  .\otice  of  Changes  ;n  Dates. 

summary:  The  Western  Area  Power 
.Administration  (Western)  has  canceled 
the  public  comment  forum  scheduled  by 
the  Salt  Lake  City  .Area  Office  for  July 
21,  1980  .A  public  information  forum  has 
been  scheduled  for  September  25.  1980. 
This  forum  will  continue  the  discussion 
presented  in  the  public  information 
forum  of  .May  22,  1980.  regarding  the 
development  of  post-1989  marketing 
plans  for  the  Colorado  River  Storage 
Proiect.  the  Collbran  Proiect,  the  Pre.  i 
River  Project,  and  the  Rio  Grande 
Project,  as  well  as  any  future  projects 
which  may  be  constructed  in  the 
marketing  area 

DATES:  The  public  information  forum 
will  be  held  on  September  25,  1980. 
beginning  at  10  a,m,,  at  the  Hotel  Utah, 
Bonneville  Hall  V,  in  Salt  Lake  City, 
L'tah.  The  public  comment  forum 
announced  in  the  .April  22,  1980,  Federal 
Register  145  FR  2^0041.  scheduled  for 
[uiv  21,  1980.  has  been  canceled.  Written 
com.m.ents  for  the  .May  22,  1980.  public 
information  forum  are  due  [uly  21.  1980. 
Written  comments  for  the  September  25, 
1960.  public  information  forum  are  due 
November  24,  198<J, 

ADDRESSES:  For  further  information  or 
comments  concerning  the  public 
information  forum(s).  contact,  Mr  A.  M. 
Cabiola,  .•^rea  Manager,  Salt  Lake  Ci'y 
.Area  Office,  Western  .^rea  Powe^ 


.Administration,  U  S  Department  of 
Energv,  P  O  Box  11606,  Salt  Lake  City, 
L'T84"l47  (801)  524-5493 

Four  (4)  copies  of  all  written 
comments  should  be  submitted  to:  Area 
Manager,  Salt  Lake  City  Area  Office. 
Western  Area  Power  Administration. 
U.S.  Department  of  Energy,  P.O.  Box 
11606,  Salt  Lake  City,  UT  84147. 

Copies  of  all  written  comments 
received  will  be  available  from  the 
following  Western  offices: 
Western  Area  Power  Administration 

U.S.  Department  of  Energy.  Boulder 

City  Area  Office,  P.O.  Box  200, 

Boulder  City.  NV  89005: 
Western  Area  Power  Administration, 

U.S.  Department  of  Energy.  Denver 

Area  Office.  P.O.  Box  2650,  Fort 

Collins,  CO  80522: 
Western  Area  Power  Administration, 

U.S.  Department  of  Energy.  Salt  Lake 

City  Area  Office,  P.O  Box  11606,  Salt 

Lake  City.  UT  84147; 
Administrator,  Western  Area  Power 

Administration,  U.S.  Department  of 

Energy.  P.O.  Box  3402.  Golden  CO 

80401 
SUPPLEMENTABV  INFORMATION:  A  brief 

description  of  the  subject  projects  was 
included  in  the  Federal  Register  notice 
of  April  22, 1980  (ibid.).  The  upcoming 
public  information  forum  will  provide  an 
opportunity  for  questions  and  answers 
concerning  development  of  a  post-1989 
power  marketing  plan,  including 
available  power  sources,  electric  service 
arrangements,  allocations,  and  such 
items  as  may  be  suggested  by  written 
comments  received  by  Western 
pertaining  to  the  public  information 
forum  of  May  22, 1980. 

Issued  at  Golden.  Colorado  July  10. 1980. 
Robert  L.  McPhail 
Administrator. 

i™  Doc.  80-21282  Filed  7-14-60: 12:22  pm) 

BILLING  C00€  »450-01-»« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Importation  of  Tuna  and  Tuna 
Products  From  Mexico  Prohibited 

AGENCv:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  General  Notice. 

summary:  This  notice  is  to  advise  that 
uiiut.:  :ne  Fishery  Conservation  and 
Management  Act  of  1976  ("the  Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  has  certified  to  the 
Secretary  of  the  Treasury  that  a  United 
States  fishing  vessel,  while  fishing  in 


waters  beyond  any  foreign  nation's 
territorial  sea,  to  the  extent  that  such 
sea  IS  recognized  by  the  United  States, 
was  seized  by  Mexico  as  a  consequence 
of  claim  of  jurisdiction  which  is  not 
recognized  by  the  United  States, 
Pursuant  to  section  205(b)  of  the  Act,  the 
Secretary  of  the  Treasury  has 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Mexico  is  prohibited 
until  the  Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail, 

EFFECTIVE  DATE:  This  prohibition  is 
effective  as  to  tuna  and  tuna  products 
from  Mexico  imported  on  or  after  July 
14, 1980.  Such  importations  shall  not  be 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  William  L.  Morandini.  Cargo 
Processing  Division.  Office  of 
Inspection,  Office  of  Border  Operations 
(566-5354)  or  Duty  Assessment  Division, 
Import  Compliance  and  Interagency 
Liaison  Program.  1-TS  (566-6651). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  205(a)(4)(C)  of  the  Fishery 
Conservation  and  Management  .Act  of 
1976  (16  U,S,C,  1801  et  seq  ).  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
United  States,  while  fishing  in  waters 
beyond  any  foreign  nation's  territorial 
sea.  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  has 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  claimi  of  jurisdiction 
not  recognized  by  the  United  States  The 
responsibility  for  this  certification  was 
delegated  to  the  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  .Affairs  by 
Department  of  State  Delegation  of 
Authority  No.  138  of  April  29,  1977. 

Pursuant  to  section  205(b)  of  the  Act, 
upon  receiving  the  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may  be  necessary 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides 
that,  if  the  Secretary  of  State  finds  that 
the  reasons  for  the  import  prohibition 
under  section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  ttie  Treasury,  who  shall 
promptly  remove  the  import  prohibition. 
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On  July  8. 1960.  the  Maria  Marie,  a 
fishing  vessel  of  the  United  States,  was 
seized  by  authorities  of  the  gov  ernment 
of  Mexico  approximately  .30  miles  off 
the  shore  of  Mexico  for  fishing  for  tuna 
without  Mexican  authorization  30  miles 
off  the  shore  of  Mexico.  Mexico  claims 
jurisdiction  over  tuna  within  200  miles  of 
its  coast.  The  United  States  dues  nnt 
recognize  this  jurisdiction. 

Determination 

Under  the  authority  of  sections  205(b) 

and  (c)  of  the  Fishery  Conservation  and 
Management  Act  of  1976.  on  July  14. 
1980.  the  Secretary  of  the  Treasury 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Mexico  (the  "country 
of  origin")  is  prohibited  until  the 
Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail.  Tuna  and  tuna  products 
processed  in  Mexico  to  any  extent, 
including  packing  in  ice.  will  be 
considered  tuna  or  tuna  products  from 
Mexico.  At  this  time,  this  prohibition 
does  not  extend  to  in-bond  shipments  to 
and  through  the  United  States. 

Drafting  Information 

The  principal  author  of  this  document 
was  Robert  Schaffer.  Director,  Office  of 
Inspection.  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
of  the  Customs  Service  and  the  Treasury 
Department  participnted  in  its 
development. 

Dated:  July  14, 1980. 
lohn  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc,  80-21283  Piled  7-14-ao:  8:45  am] 
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Sunshine  Act  Meetings 


Federal   Register 

Vol    45.  No.  137 
Tuesday.  July  15.  1980 


This   section   of   the    FEDERAL    REGISTER 
contains   notices   of   meetings   published 
undef   the   "Government   m   the   Sunshme 
Act"    (Pub    L    94-409)    5    U  S  C 
552b(e)(3) 


COffTENTS 

Chr/slef  CorpOfation  Guarantee  Board 

Civil  Aeronautics  Board   

Federal  Deposrt  Insurance  Corpora- 
tion   

Federal  Wartime  Commission 

Federal  Reser/e  System  (Board  of 
Governors)  ....-.« ^ 

Parole  Commission 

Secunties  and  Exchange  Com,mission 


1 

[M-285,  July  10,  19801 

CIVIL  AERONAUTICS  BOARD. 

TIME  AMD  date:  9:30  dm.,  [jiiy  1".  1980. 

place:  Room  1027.  1325  Connecticut 

Avenue  \VV..  VVashmgton,  D  C  20428. 

SUBJECT: 

1  Ratification  of  items  adopted  by' 

notation 

2.  Docket  3+115,  .Arr.endment  of  Part  241. 
Uniform  System  of  .Accounts  and  Reports  for 
Certificated  Air  Carriers  to  eliminate  and 
modify  certain  reporting  requirements  for  all 
certificated  earners  and  modify  statistical 
reporting  requiremenls  for  small  carriers  and 
new  entrants  [memo  9369-.^.  OEA). 

3,  Docket  36596  Ad  Hoc  Committee  of 
Travel  Agents  Petition  for  Reconsideration  of 
Order  80-2-33,  which  disapproved 
intercarner  agreements  fixing  standard  levels 
of  commissions  for  sales  of  domestic  air 
transportation  by  travel  agents.  Docket  32161: 
Petitions  ot  .American  Society  of  Travel 
Agents.  Inc.  and  Travel  Communications.  Inc. 
requesting  review  of  .Air  Traffic  Conference 
of  .America  rules  governing  exhibition  space 
and  entertainment  arrangements  at  sales 
agents'  conventions  Docket  35732:  Petition  of 
Cornell  Economic  Regulatory  Clinic  to 
institute  open  com.missions  for  agents  (BDA). 

4  Docket  38018.  application  of  Sea 
Airmotive.  Inc.  for  an  exemption  pursuant  to 
section  416(b)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (memo  9783,  BDA.  OGC). 

5,  Docket  37560.  .Michigan  Peninsula 
Airways,  Ltd. — application  for  exemption 
under  section  416(b|  of  the  .Act  (memo  9791. 
BDA.  OCC) 

6.  Docket  37021,  Obiection  of  ATC  (0  the 
findings  and  conclusions  of  Show  Cause 
Order  '9-11-20  wherein  the  Board  tentatively 
concluded  that  the  provisions  of  previously 
approved  agreements  permitting  non-member 
participation  in  the  Area  Settlement  Plan  that 


require  removal  of  individual  ticket  stock 
may  be  adverse  to  the  public  interest  and 
should  be  disapproved  (memo  7750-F  BDA 
OGC.  BCP). 

7.  Dockets  31133  and  36595;  Petition  of 
ASTA  requesting  the  Board  to  reconsider  its 
action  in  Order  79-11-196  in  approving  the 
ATC  agreements  requiring  personal 
guarantees  (Agreements  CAB  270O1-A5  and 
2-0O4-A2)  (memo  8620-B.  BDA). 

8,  Docket  30332.  Agreements  CAB  27769-R5 
and  R6  and  Docket  30777,  Agreements  CAB 
27770-RlO  and  Rll— Agreements  among 
members  of  LATA  setting  interline  service 
charges  (BDA,  OGC.  BIA). 

9  Rulemaking  to  Delegate  Authority  to  the 
■Associate  Director,  Subsidy  Policy  and 
Programs,  and  the  Chief,  Essential  Air 
Services  Division,  Bureau  of  Domestic 
Aviation,  to  establish  procedural  dates  in 
essential  air  service  proceedings  (memo  9795. 
BDA.  OCCR,  OGC). 

10.  Docket  37720,  Aspen  Airways'  notice  of 
intent  to  terminate  service  at  Montrose, 
Colorado  (memo  9579-A,  BDA,  OCCP). 

11.  Dockets  33348  and  36306,  Petitions  of 
Swissair  and  Air  Canada,  et  aJ.  (Joint  Foreign 
Carriers),  for  review  of  staff  action 
disapproving  proposed  substitute  language 
for  notices  respecting  denied  boarding  on 
flights  inbound  of  the  U.S.  (memo  9787,  BDA. 
BCP). 

12.  Order  asking  interested  persons  to 
show  cause  why  the  Board  should  not:  cancel 
Rule  100(D)  of  C.A.B.  Tariff  No.  352  which 
restricts  the  transfer  of  an  airline  ticket  from 
one  person  to  another  person:  and  prohibit 
carriers  from  including  in  tariffs  statements 
of  their  policies  on  ticket  transferability  in 
interstate  and  overseas  air  transportation 
(BDA,  OGC,  OEA,  BCP). 

13.  Procedures  in  Carrier  Selection  Cases 
(OGC,  OCCR,  BDA). 

14.  Docket  34141,  Application  of  Trans- 
Panama.  Order  (memo  9664-A,  OGC). 

15.  Dockets  33361,  32643  and  32644,  Former 
Large  Irregular  Air  Service  Investigation. 
Application  of  Peninsular  Air  Transport,  Inc. 
(memo  9796,  OGC). 

16.  Dockets  33363,  36432  and  36433,  Former 
Large  Irregular  Air  Service  Investigation, 
Application  of  K-Air,  Inc.  (memo  9793,  OGC). 

17.  Dockets  33363,  36152  and  36153— 
Former  Large  Irregular  Air  Service 
Investigation.  Application  of  Professional 
Travel  Inc.,  d/b/a  Aerostar — Order  Declining 
Review  (memo  9797,  OGC). 

18.  Docket  37020,  Alaskan  Bush  Points 
Show  Cause  Proceeding — Draft  final  order 
(OGC). 

19.  Docket  33220,  Yucatan  Service  Case— 
Request  for  Instructions  (OGC). 

20.  Dockets  33361,  32460  and  36457,  Former 
Large  Irregular  Air  Service  Investigation, 
Application  of  Universal  Airlines,  Inc.;  Order 
on  Discretionary  Review  (memo  9789.  9789- 
A.  OGC). 

21.  Docket  35514 — Elimination  of  the  Part 
253  commission  schedule  filing  requirement 


and  revocation  of  Section  399.85.  the  related 
policy  statement,  requinng  adherence  to  the 

schedule  (OGC). 

22,  Employee  Protection  Program  OGC. 
BDA) 

23  Docket  36595,  Investigation  into  the 
Competitive  Marketing  of  Air  Transportation 
application  of  lATA  for  interim  approval  and 
i.mmunity  for  new  passenger  agency 
resolutions  fOGC). 

24,  Docket  30789 — Transatlantic  Car^o 
Senicp  Case — Draft  Opinion  and  Order  on 
Discretionary  Review  (memo  8309-E.  OGC). 

25.  Removal  of  limitations  on  off-route  and 
cargo  charters,  and  termination  of  Cargo 
Charter  Transfer  Rate  Investigation  (memo 
9-92.  OGC,  BIA.  BDA). 

28,  Docket  37825,  Request  of  LTII  a 
Germ.an  charter  carrier,  for  an  exemption  to 
carry  cargo  in  the  unused  belly  sp.iif  if 
passenger  charter  flights  (memo  97B9  BLA. 
OGC], 

27  Docket  37231.  Application  of  South 
West  Air  Ltd.  for  an  initial  foreign  air  carrier 
permit  to  operate  charters  between  Canada 
and  the  United  States  using  small  aircraft 
(memo  9794.  BLA,  OGC.  BAL]). 

28  Dockets  35208  and  38114 — Applications 
of  Laker  .Airways  Limited  for  amendment  of 
its  foreign  air  carrier  permit  to  (a)  authorize 
transportation  of  property  and  mail,  in 
addition  to  its  present  authority  to  carry 
persons  and  baggage;  and  (b)  add  Miami- 
London  authority  (BLA.  OGC.  BALJ). 

STATUS:  Open. 

PERSON  TO  COfrrACr  Phyllis  T  Kavlnr, 

the  Secretary'  (202-673-5068]. 

|S-134a-80  Filed  7-11-80:  3:46  pml 
BILLING  CODE  S320-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552bl,  notice  is  hereby  given  that 
at  3:30  p,m,  on  Wednesday.  luly  9.  1980, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  by 
telephone  conference  call  to  consider 
the  application  of  Carolina  Mountain 
Bank,  a  proposed  nev\'  bank,  to  be 
located  at  the  southwest  corner  of  Pine 
and  Fourth  Streets.  Highlands,  North 
Carolina,  for  Federal  deposit  insurance. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H,  Sprague,  seconded 
by  Director  [ohn  G,  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  its  consideration  of  the  matter 
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on  less  than  seven  days'  notice  to  the 
public,  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8). 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(6). 
(cK8),  and  (c)(9)(A)(ii)). 

Dated:  )uly  9.  1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-1 346-80  Filed  7-11-flft  10:53  am) 
BILLING  CODE  6714-01-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  46959. 
luly  11, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  am.,  July  16,  1980. 

CHANGE  IN  THE  MEETING:  Addition  of  the 

following  item  to  the  open  session: 

7.  Program  Regarding  Certification  of 
Company  Policies  and  Efforts  to  Combat 
Rebating  In  the  Foreign  Commerce  of  the 
United  States  (Pub.  L.  96-25). 

IS-lW-eil  F  'pd  "-11-80:  238  pm| 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governor.sj 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  46265, 

July  9.  1980, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  am,,  Friday,  July  11, 

1980 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Review  of  stock  holdings  under 
Federal  Reserve  conflict  of  interest 
regulations.  (This  item  was  originally 
announced  for  a  meeting  on  Tuesday. 
July  8, 1980). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  Joseph  R,  Coyne, 
.Assistant  to  the  Board  (202)  452-3204. 

Ddk'd,  julv  11,  1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|S-l,349-aO  Filed  "-11-80:  3  58  pm| 
BILLING  CODE  621IM)1-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Monday,  July  21, 

1980. 

place:  20th  Street  and  Constitution 
Avenue  NU,.  Washington.  D,C.  20551 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

1,  Proposed  acquisition  of  real  property  by 

Federal  Reserve  Banks. 

2  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  )uly  11.  1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|S-13,W-80  Fii,>d  7-11-80:  3.S9  pm) 
BILLING  CODE  6210-01-M 


1OPO401I 

PAROLE  COMMISSION. 

TIME  AND  DATE:  9  a.m.-5:30  p,m., 

Wednesday.  July  23,  1980. 

PLACE:  Room  818,  320  First  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  16 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
Prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release 
CONTACT  PERSON  FOR  MORE 
INFORMATION;  Linda  U  mes  Marble, 
Analyst,  (202)  724-3094,  320  First  Street, 
NW.,  Washington,  D.C.  20537. 

IS-134&-60  Filed  7-11-80: 10:50  am] 
BILLING  CODE  4410-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  To  be 

published. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street.  Washington,  D.C, 


DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

July  7,  \mi) 

CHANGES  IN  THE  MEETING:  Deletion:  The 
following  Hem  wul  not  be  considered  at 
an  open  meeting  scheduled  for 
Thursday,  July  17, 1980.  at  10  a.m.: 

Consideration  of  whether  to  authorize 
transmittal  of  a  voluntary  survey 
questionnaire  to  approximately  1.100 
corporate  issuers  to  obtain  information 
with  regard  to  underwriting,  research  and 
market-making  support  provided  by 
broker-dealers.  For  further  information, 
please  contact  Joseph  A.  Meiburger  at  (202) 
272-2850. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact;  Paul 
Lowenstein  at  (202)  272-2092. 

July  10, 1980. 

IS-1344-80  Filed  7-11-80:  lajOuo] 
BILLING  COD£    8C: 0-01-11 

e 

CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 
TIME  AND  DATE:  July  15, 1980  at  3  p.m. 
PLACE:  Department  of  the  Treasury,  15th 
and  Pennsylvania  Avenue,  room  4121, 
Washington,  D.C.  20551. 
STATUS:  Closed  to  the  public, 
MATTERS  TO  BE  DISCUSSED:  The  Board 
expects  to  receive  an  application  from 
the  Chrysler  Corporation  for  the" 
issuance  of  guarantees  under  the 
Chrysler  Corporation  Loan  Guarantee 
Act  (Pub.  L.  96-185)  ("Act").  The  Board 
will  consider  whether  the  Chrysler 
Corporation  has  satisfied  the 
requirements  necessary  for  such  Federal 
assistance,  as  set  forth  in  the  AcL 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Brian  .M.  Freeman, 
SecretarN  of  the  Board  (202)  566-5888, 

This  notice  is  given  as  a  result  of 
Court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act, 

Dated:  July  11.  1980. 
Brian  M.  Freeman, 
Secretary  of  the  Board. 

IS-1351-80  Filed  7-11-80.  4  16  pin| 
BILLING  CODE  4«10-27-*l 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1002 
(Docket  No.  79N-02601 

Records  and  Reports;  Applicability  of 
Requirements  to  Manufacturers  of 
Industrial  Dielectric  Heaters,  Including 
Radiofrequency  (RF)  Sealers,  and 
Electromagnetic  (EM)  Induction 
Heating  Equipment 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FD.'\)  is  adding 
industrial  dielectric  heaters,  including 
radiofrequency  (RF)  sealers,  and 
electromagnetic  (EM)  induction  heating 
equipment  to  the  listing  of  electronic 
products  for  which  manufacturers  are 
required  to  submit  initial  reports,  annual 
reports,  and  model  change  reports.  The 
amendment  also  requires  manufacturers 
to  maintain,  preserve,  and  allow 
inspection  of  certain  records  on  these 
sealer  and  heater  products. 
EFFECTrVE  DATE:  .August  14.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Sternchak.  Bureau  of 
Radiological  Health  (HFX-i60|,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3426. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  .August  24.  1979  (44 
FR  49699).  FD.A  proposed  to  amend 
§  1002.61  (21  CFR  1002.61)  by  adding  a 
r.ew  paragraph  (c)(5)  which  would  list 
d'.'.  RF  sealers  and  EM  induction  heating 
equipment  operating  in  the  10-megahertz 
(MHz)  to  300-MHz  frequency  range  in 
the  specific  product  group  for  which 
manufacturers  are  required  to  submit 
initial  reports  under  §  1002.10  (21  CFR 
1002.10),  annual  reports  under  §  1002.11 
(21  CFR  1002.11).  and  model  change 
reports  under  §  1002.12  (21  CFR  1002.12). 
In  addition,  the  amendment  proposed 
that  manufacturers  be  required  to 
maintain  certain  records  under  §  1002,30 
(21  CFR  1002.30)  and  to  comply  with  the 
preservation  and  inspection  of  records 
provisions  of  §  1002.31  (21  CFR  1002.31). 
Interested  persons  were  given  until 
October  23.  1979.  to  file  written 
com.ments  with  the  Hearing  Clerk,  FDA, 
regarding  the  proposal. 

The  agency  received  nine  comments 
on  the  proposal — three  from  labor 
organizations,  two  from  product  users. 
two  from  trade  associations,  one  from  a 


Federal  governmental  agency,  and  one 
from  a  public  interest  group.  Four 
comments  were  in  full  support  of  the 
effort  of  the  agency  of  gather 
information.  Two  of  these  comments 
further  encouraged  the  agency  to 
proceed  with  the  promulgation  of  a 
radiation  safety  performance  standard 
for  RF  sealers  and  heaters.  Three 
comments  disagreed  with  the  proposed 
rule  for  reporting  and  recordkeeping, 
primarily  on  the  ground  that  the  action 
would  impose  a  high  economic  impact 
on  the  RF  dielectric  heater,  sealer,  and 
EM  induction  heating  equipment 
industry  without  sufficient  proof  that 
these  products  present  a  significant 
health  hazard  to  humans.  Two 
comments  expressed  no  direct  opinion 
with  regard  to  the  proposed  action  of  the 
.  agency.  However,  one  requested 
information  on  the  economic  impact  of 
the  proposed  rule  on  small  businesses  in 
the  industry,  and  another  recommended 
a  clarification  to  particular 
manufacturers  who  may  be  uncertain  as 
to  their  reporting  responsibilities. 

The  following  is  a  summary  of  the 
comments  received  and  the  agency's 
responses  to  them; 

1.  One  comment  expressed  full 
endorsement  based  on  "urgent  need." 
Another  favored  the  proposed  action  on 
the  basis  that  workers  may  suffer  from 
possible  RF  radiation  exposure.  A  third 
expressed  alarm  at  the  recent  reports  of 
adverse  health  effects  from  exposure  to 
low-level  RF  radiation.  A  fourth 
comment  said  the  proposed  action  was 
"gratifying." 

These  comments  support  FDA's 
contention  that  currently  marketed  RF 
dielectric  and  EM  induction  heating 
equipment  may  present  a  health  hazard 
to  persons  exposed  to  the  stray  RF 
energy.  Information  is  now  needed  on 
the  design  and  emission  characteristics 
of  these  sealers  and  heaters  to  help 
FDA's  Bureau  of  Radiological  Health 
("the  Bureau")  evaluate  the  need  for 
promulgating  a  radiation  safety 
performance  standard  for  the  products. 

2.  Three  comments  argued  that  the 
agency's  proposed  action  was  not 
appropriate  because  the  biological  basis 
was  not  substantial  enough  to  consider 
these  products  to  be  potential  health 
hazards.  One  comment  questioned  what 
evidence  there  was  for  FDA's 
"assumption"  that  RF  sealing  machnes 
may  present  a  health  hazard,  and  asked 
how  many,  if  any.  persons  have 
experienced  health  problems  as  a  result 
of  RF  exposure  from  these  machines. 
Another  comment  asserted  that 
documentation  fails  to  show  that  any 
dangers  exist  from  these  type  products. 
The  third  comment  argued  that  the 
"paucity  of  data  '  concerning  the  effects 


on  humans  of  nonionizing  RF  radiation 
is  a  positive  indication  that  very  little 
danger  actually  exists  from  ISM 
(industrial,  scientific,  and  medical) 
equipment.  The  same  comment 
indicated  that  no  harmful  results  have 
occurred  from  exposure  to  fields  in  this 
frequency  range;  that  exposure  to  EM 
radiation  is  incidential  and 
unintentional;  and  that  because  of  good 
design  and  adequate  shielding,  dielectric 
and  induction  heaters  do  not  emit 
significant  levels  of  unnecessary 
radiation. 

The  agency  disagrees  with  these 
statements  because  of  the 
documentation  it  has  on  record.  Field 
measurements  and  other  data  obtained 
by  various  State  and  Federal  agencies  in 
independent  field  surveys  (Refs.  1  and  2) 
clearly  substantiate  that  RF  dielectric 
heaters,  sealers,  and  EM  induction 
heaters  being  used  in  industry  today 
commonly  emit  stray  RF  radiation  far  in 
excess  of  the  generally  accepted 
recommended  RF  radiation  protection 
guidelines  set  by  the  American  National 
Standards  Institute,  Inc..  (ANSI-C95.1, 
1974),  for  the  frequency  range  between 
10  MHz  and  100  GHz  (gigahertz)  (Ref.  3). 
Stray  RF  radiation  is  considered 
unnecessary  because  it  does  not 
contribute  to  the  intended  function  of 
the  product,  and  it  can  be  eliminated  or 
reduced  significantly  by  using  properly 
installed  and  grounded  shielding.  While 
the  agency  agrees  that  stray  radiation  is 
incidential  to  the  function  of  the 
product,  and  may  be  unintentional,  the 
radiation  is  considered  uncontrolled 
because  adequate  shielding  is  rarely 
employed  or  is  removed  in  the  field.  An 
informational  survey  conducted  by  the 
agency  determined  that  approximately 
67  percent  of  those  companies  now 
manufacturing  RF  sealers  and  EM 
induction  heating  equipment  claimed  to 
offer  some  form  of  shielding  as  an 
option  (Ref.  4).  Manufacturers,  however, 
generally  do  not  recommend  it.  and  few 
purchasers  specify  the  option  because 
shielding  increases  the  base  price  of  the 
unit  and  allegedly  decreases  production 
because  of  operator-machine  interface 
problems  when  incorporated.  Equipment 
manufactured  in  the  United  States  for 
sale  in  certain  European  countries  is 
shielded  because  these  countries  impose 
stricter  controls  on  RF  emission. 

The  survey  also  determined  that 
approximately  one-third  of  the 
companies  queried  acknowledged  that ' 
they  had  received  cnmpliants  about 
possible  health  hazards  from  operators 
of  this  type  of  machine.  However,  the 
companies  claimed  that,  upon 
investigation,  the  allegations  proved 
unfounded.  The  agency  does  not  have 
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an  exact  accounting  of  the  number  of 
persons  having  experienced  health 
problems  from  these  products,  but  the 
number  of  injury  claims  has  increased 
considerably  over  the  last  year.  Reports 
on  record  with  the  National  Institute  for 
Occupational  Safety  and  Health 
(NTOSH)  and  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
indicate  that  workers  are  being  heated 
and  are  complaining  of  other  bioeffects. 
A  primary  FDA  concern  is  the  ability  of 
the  RF  radiation  to  cause  deep  body 
heating  and  localized  rises  in  tissue 
temperature  that  may  result  in  injury  or 
death  of  certain  body  cells  without  the 
awareness  of  the  person  being  exposed. 

Some  experiments  conducted  by 
various  institutional  groups  in  several 
countries  have  shown  biological  effects 
in  laboratory  animals  exposed  to  RF 
radiation  at  certain  frequencies  and  at 
relatively  low-energy  levels  (Refs.  5,  6,  7. 
and  8).  Recent  reports  have  indicated 
that  the  biological  effects  observed  in 
average  size  laboratory  animals  caused 
by  energy  absorptions  associated  with 
low-to-moderate  exposuies  at  certain  RF 
frequencies  can  be  correlated  to  a 
grounded  human  under  different 
conditions  of  exposure  and  may  occur  in 
humans  at  exposure  levels  even  lower 
than  those  reported  for  the  animals 
(Refs.  6,  9, 10, 11,  and  12).  The  validity  of 
extrapolation  of  experimental  animal 
data  to  humans,  however,  has  been 
questioned.  While  it  is  recognizi'd  that 
the  p.x.isting  bioeffects  data  base  is 
incomplete  and  that  scientists  are  not  in 
complete  agreement  on  the 
interpretation  of  available  data,  the 
agency  believes  that  there  is  sufficient 
evidence  of  these  effects  to  cause 
concern  about  human  exposure,  and, 
therefore,  to  justify  this  rule. 

3.  The  same  three  comments  argued 
against  the  agency's  action  uneconomic 
grounds.  One  comment  said  that  this 
action  will  increase  the  cost  of  the 
equipment,  impair  productivity,  and 
further  increase  the  cost  of  manufacture. 
Another  comment  asserted  that  the 
effect  of  the  reporting  and  recordketping 
requirements  will  mean  keeping  a 
voluminous  set  of  records,  and  will  have 
a  substantial  cost  impact  on  the 
industry.  The  third  comment  questioned 
the  agency's  assertion  that  no  major 
economic  consequences  will  result  from 
the  proposed  rule. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  the 
proposed  rule  have  been  carefully 
analyzed  in  a  regulatory  analysis 
assessment,  and  it  has  been  determined 
that  the  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 


Records  that  manufacturers  would  be 
required  to  maintain  and  preserve 
include  standard  sales. work,  and 
shipping  order  documentation  and  other 
information  ordinarily  generated  and 
maintained  by  manufacturers  as  the 
result  of  proper  quality  control  and 
testing  procedures  during 
manufacturing.  If  done  properly,  initial 
reporting  is  a  one-time  effort. 
Supplementary  and  mode!  change 
reports  include  only  those  changes  in 
the  information  originally  submitted  in 
the  initial  report  and  are  necessarily 
shorter  documents.  Annual  reports 
summarize  the  contents  of  the  records 
required  to  be  maintained  and  reflect 
only  the  production  activities  and  those 
changes  in  information  onginally 
supplied  during  the  previous  year.  The 
agency  believes  that  the  scope  of  these 
requirements  will  not  result  m  either 
voluminous  recordkeeping  or  unduly     • 
burdensome  reporting,  even  for  small 
businesses. 

4.  In  a  series  of  questions,  one  of  the 
comments  asked  what  economic  impact 
the  proposed  rule  would  have  on  small 
businesses.  The  comment  also  asked  if 
the  proposed  rule  makes  any 
distinctions  based  on  size  of  the  firms, 
and  if  the  proposed  nile  would  increase 
the  cost  of  starting  a  new  business  in 
this  field. 

Surveys  have  indicated  that  all 
companies  in  the  RF  dielectric  and  ESi 
induction  heater  industry  are  relatively 
small  (Ref.  4).  The  agency  believes  that 
the  cost  in  terms  of  money  and  lime  for 
.t  manufacturer  to  satisfy  the 
requirements  imposed  by  this  rule  is 
related  more  to  a  company's  efficiency 
of  operation  and  to  the  number  of 
different  product  models  it  manufactures 
than  to  its  size  measured  by  the  number 
of  people  it  emplo>s  or  the  volume  of 
business  it  conducts.  The  small 
economic  impact  of  this  rule  will  be  the 
same  for  a  company  just  starting 
business  as  it  will  be  for  a  company 
already  in  the  business.  The  agency 
believes  that  the  need  for  the  action, 
considering  public  safety,  justifies  the 
small  cost  it  may  impose.  Also, 
manufacturers  of  these  electronic 
products  may  request  special 
exemptions  from  reporting  and 
recordkeeping  requirements  if  they  can 
satisfy  the  provisions  of  §  1002.50  (21 
CFR  1002.50). 

5.  One  comment  suggested  that 
repetitious  reporting  could  be  avoided  if 
all  Federal  agencies  having  a  common 
interest  in  high-frequency  heaters  would 
cooperate  in  sharing  one  report 
submitted  by  each  manufacturer. 

The  agency  acknowledges  that  a 
"one-report"  system  would  be  ideal 
However,  it  is  impossible  because  FDA 


knows  of  no  other  agency  that  is 
requesting  the  same  tAT>e  of  safety  and 
health-related  information 

6.  Two  comments  expressed  concern 
that  this  HctKin  would  !e<id  to 
overregulation  of  the  high  frequency 
heating  industry'.  One  comment  stated 
that  this  action  will  be  another  m  a  long 
series  of  governmental  regiilHtion*!  and 
will  lead  to  similar  controls  and  reports 
by  all  users  of  these  RF  heat-sealirig 
machines.  The  second  comment  stated 
that  overly  restrictive  regulations  mighi 
do  more  damage  to  .^merIcan  industry 

The  agency  emphasizes  that  requiring 
recordkeeping  by  and  repotis  from, 
manufacturers  of  industrial  RF  dielectric 
and  EM  induction  heating  equipment 
does  not  necessarily  mean  that  the 
agency  now  intends  to  issue  a  radiation 
safety  performance  standard  for  these 
products.  The  review  of  all  product 
information  and  bioeffects  data  being 
solicited  and  received  may  instead 
result  in  FDA's  encouraging  the  private 
sector  to  establish  a  voluntary  safety 
guideline,  or  even  taking  no  further 
action.  All  available  hazard  information 
that  IS  documented  m  scientific 
literature  will  be  used  as  a  basis  for  any 
proposed  rulemaking.  While  the  agency 
has  no  intention  of  compromising  the 
health  and  safety  of  the  ceneral  public, 
it  also  has  no  intention  of  issuing 
regulations  if  it  determines  that  there  is 
no  clear  need  for  doing  so.  The  agency 
also  stresses  that  this  rule  is  intended 
only  for  manufacturers  of  these  heater 
products  and  is  not  addressed  to  users 
of  these  products. 

7.  One  comment  suggested  that  the 
words  "dielectric  heaters"  be  used 
better  to  describe  the  industrial  product 
group  wnth  which  this  rule  is  concerned 
because  the  tenn  is  "more  descriptive 
and  really  generic." 

The  agency  has  reviewed  the 
terminology  used  in  the  industry  to 
describe  these  products  and  has  found 
that  they  are  called  by  a  variety  of 
names,  depending  on  the  method  by 
which  they  produce  the  radiation  or  the 
application  for  which  they  are  used.  One 
reference  stated  that  devices  classified 
broadly  as  RF  sealers,  heaters,  and 
gluers  are  also  known  (especially  in  the 
trade)  as  heat  sealers,  fusers.  molders. 
fasteners,  or  embossers;  high  frequency 
(HF)  sealers  or  dryers;  electronic  or 
eleatromagnetic  sealers  or  welders;  and 
dielectric  heaters  or  flow  molders. 
Another  class  of  EM  radiation-emitting 
devices  includes  "induction  heaters" 
(Ref  13).  A  second  document  referred  to 
these  products  as  "RF  dielectric  heaters 
(commonl>  known  as  RF  sealers  and 
heaters)"  (Ref.  10).  A  third  report 
indicated  that  there  may  be  two  distinct 
segments  of  industry  which  use  RF 
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heating  equipment  (Ref  4).  The 
thermoplastic"  industry  uses  RF  sealers 
to  seal  or  emboss,  while  the  "thermo- 
set"  mdustry  uses  RF  equipm.ent  or 
heaters, 

FDA  has  no  objection  to  the  use  of  the 
m.ore  general  term  suggested  by  the 
comment.  In  addition,  this  rule  is 
intended  to  include  RF  dielectric  and 
EM  induction  heating  equipment  used 
only  for  industrial  purposes. 
Accordingly,  the  listing  of  these 
products  in  this  final  rule  has  been 
amended  to  include  the  words 
"Industrial  dielectric  heaters." 

8.  The  same  comment  questioned  the 
agency's  action  to  extend  the  range  of 
frequencies  to  cover  all  dielectric  and 
induction  heater  products. 

The  agency  intended  that  the 
proposed  rule  include  all  industrial  RF 
and  EM  heating  equipment  that  is  used 
for  the  purpose  of  controUably  heating 
dielectric  m.atenals.  While  many  of  the 
heaters  and  sealers  operate  in  the  three 
ISM  frequency  bands  centered  at  13,5b 
MHz.  27.12  MHz.  and  40.68  MHz.  the 
agency  has  recently  learned  that  a  few 
woodgluing  machines  operate  at 
frequencies  as  low  as  2  to  6  MHz,  and  a 
few  RF  heaters  used  for  plastics  operate 
a'  frequencies  as  high  as  500  MHz  [Refs, 
8  and  10).  Therefore,  the  agency  is 
extending  the  frequency  range  of 
concern  from  10  to  300  MHz  to  2  to  500 
.MHz. 

9.  Another  comment  asked  whether 
there  was  any  correlation  between  RF 
sealers  and  transformers  that  contain 
the  class  of  chemicals  termed  PCB's 
Ipoiychlorinated  biphenyls). 

This  rule  includes  all  products  used  in 
industry  where  RF  fields  are  the 
mechanism  of  energy  transfer  in  such 
processes  as  sealing,  dielectric  welding, 
fastening,  fusing,  molding,  embossing, 
drying  or  gluing  materials  including  but 
not  limited  to  plastics,  wood,  paper, 
rubber,  textiles,  and  fibers. 
Transformers  that  contain  PCB's  are  not 
products  which  perform  these  functions. 
Therefore,  the  agency  does  not  consider 
these  transformers  subject  to  the 
requirement  of  this  rule. 

10    One  comment  said  that  no  reliable 
monitoring  equipment  is  presently 
comimercially  available  to  measure 
electric  and  magnetic  field  strengths  in 
the  near  field  in  the  frequency  range 
defined  m  the  proposed  rule. 

The  agencv  advises  that  a  recent 
MOSH/OSHA  bulletin  lists  (without 
endorsem.ent)  manufacturers  of 
instruments  for  the  measurement  of 
radiofrequency  energy  in  the  near  field 
I  Ref,  8).  Also,  during  the  "Open 
Worlcshop  on  RF  Sealers,  Heaters,  and 
Gluers    cosponsored  by  the  FDA  and 
OSHA  on  September  12-13. 1979, 


several  instrument  manufacturers  in 
attendance  stated  interest  in  developing 
this  type  of  instrumentation  (Ref.  14). 

11.  One  comment  sought  clarification 
as  to  which  manufacturers  of  industrial 
RF  dielectric  and  EM  induction  heaters 
need  file  the  reports  required  for  listed 
products  in  this  rule.  The  comment 
stated  that  §§  1002.10  and  1002.12  of  the 
regulations  specify  that  manufacturers 
are  to  file  reports  on  listed  products 
prior  to  the  introduction  of  such 
products  into  commerce.  It  questioned 
whether  a  company  that  builds  RF 
dielectric  heaters  or  sealers  solely  for  its 
own  use  and  does  not  sell  them  to 
others  would  be  deemed  to  have 
introduced  these  products  into 
commerce.  It  argued  that  such  a 
company  would  not  be  required  to  file 
reports  on  the  devices. 

The  question  raised  is  difficult  to 
answer  directly  because  of  the  complex 
set  of  qualifying  circumstances  that 
should  be  considered  before  a  decision 
could  be  made.  Generally  speaking,  an 
electronic  product  that  is  designed  by  a 
particular  company  and  assembled  by 
that  company's  personnel  for  sole  use 
by  that  company  in  its  manufacturing 
process  is  not  subject  to  regulations 
issued  under  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968.  This 
position  is  based  on  the  assumptions:  (1) 
That  the  product  is  not  made  on  a 
continuing  basis;  (2)  that  it  is  not 
shipped  out  of  the  plant  where 
produced:  (3)  that  it  is  not  sold  to 
another  party;  and  (4)  that  the  company 
employing  the  device  receives  no  direct 
compensation  for  its  use.  The  product 
must  be  designed,  assembled,  and  used 
by  the  same  party  in  order  that  the 
product  not  be  subject  to  regulation.  The 
agency  points  out  that  there  are  other 
State  and  Federal  agencies  whose 
statutory  responsibilities  specifically 
deal  with  potential  health  hazards  in  the 
workplace,  independent  of  the  source  of 
the  equipment  being  operated  (Ref.  15). 

12.  On  its  own  initiative,  the  agency  is 
revising  §  1002.61(c)(3)  because  the 
listing  of  microwave  ovens  is  already 
covered  by  §  1002.61(c)(1).  The  listing  of 
industrial  RF  dielectric  and  EM 
induction  heaters  will  be  placed  in 
§  1002.61(c)(3)  rather  than  §  1002.61(c)(5) 
as  proposed. 
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Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  360A,  82  Stat.  1182- 
1184  (42  U.S.C.  263i))  and  under 
authority  delegate  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  21  CFR 
Part  1002  is  amended  in  §  1002.61  by 
revising  paragraph  (c)(3),  to  read  as 
follows: 

§  1002.61     List  of  specific  proauc!  groups. 

*  .  -  -  - 

(c)  *    *    * 

(3)  Industrial  dielectric  heaters, 
including  radiofrequency  (RF)  sealers, 
and  electromagnetic  (EM)  induction 
heating  equipment  that  operate  in  the 
frequency  range  from  2  megahertz  to  500 
megahertz. 


Effective  date.  This  regulation  shall  be 
effective  August  14, 1980. 

(Sec.  360A.  82  Stat.  1182-1184  (42  U.S.C.  283i)) 

Dated:  June  26.  1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43CFR  Part  1880 
1  Circular  No.  2470) 

Financial  Assistance,  Local 
Governments  Entitlement  Lands; 
Payments  in  Lieu  of  Taxes 

AGENCY:  Bureau  of  Land  Management, 

lp>;erior. 

action:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  makes 
the  regulations  for  payments  in  lieu  of 
taxes  under  the  Act  of  October  20, 1976 
(31  U.S.C.  ieOl-1606].  commonly 
referred  to  as  the  Payments  in  Lieu  of 
Taxes  Act,  applicable  to  new 
entitlement  lands  identified  in  the  Act  of 
October  17, 1978  (92  Stat.  1319).  The 
rulemaking  also  incorporates  provisions 
relating  to  (1)  payments  for  lands 
acquired  for  addition  to  the  Redwood 
National  Park  pursuant  to  sectioc  106  of 
the  Act  of  March  27, 1978  (92  Stat.  171), 
12)  Decision  B-167553  of  the  Office  of 
the  Comptroller  General  of  the  United 
States  (October  16,  1978)  and  (3)  the 
findings  of  the  General  Accounting 
Office  and  recommendations  of  the 
Office  of  the  Inspector  General  covering 
V  crification  of  data  submitted  by  States 
for  computation  of  payments. 
date:  Effective  on  .^ugu8t  14,  1960. 
ADDRESS:  .^ny  8ug)jest\nn8  or  comments 
!?h()u!d  be  sent  to: 
Di.-e<  tor  (820).  Bureau  of  LaiKJ 
Vlar.asement.  1800  C  Street,  N.W.. 
Washington,  D.C.  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Greenberg  [202]  J43-3b24;  or 
George  B.  HoUis  (202)  343-8735. 

•UPPLEMCNTAL  INFORMATION:  This 

rulemaking  was  p;.'',;->.-i!d  as  a  proposed 
rulemaking  in  the  Federal  Register  (45 
FR  6054-6056)  on  January  24, 1980,  with 
a  60  day  comment  period  that  ended  on 
March  24,  1980. 

This  final  rulemaking  for  payments  in 
lieu  of  taxes  incorporates  legislative 
amendments  and  procedural  changes 
under  the  authority  of  the  Act  of 
October  20, 1976,  as  amended  (30  U.S.C. 
1601-1607).  and  requires  the  Federal 
land  payment  data,  furnished  by  the 
various  States  used  in  the  payment 
computations,  be  audited  as  a  condition 
precedent  to  payment. 

The  latter  requirement  was 
incorporated  as  a  result  of  both  the 
audit  report  from  the  Office  of  the 
Inspector  General  issued  in  June  1979 
LU-LLM-1--8I.  and  a  GAO  Audit 
Report  (PAD-79-64)  which  found  that 


most  States  were  furnishing  inaccurate 
information. 

Comments  were  received  from  17 
State  agencies  and  organizations.  Some 
contained  general  discussion  or  specific 
suggestions  to  improve  the  proposed 
rulemaking.  All  comments  have  been 
reviewed  and  analyzed.  Ten  comments 
agreed  with  the  proposal.  Others  raised 
various  questions  about  payment 
procedures  under  the  Payments-in-Lieu- 
of  Taxes  Act  (PILT]  or  misunderstood 
the  proposed  rulemaking.  The  following 
summarize?  the  specific  comments  and 
suggestions  received  and  the  actions 
taken  on  them. 

Definitions 

One  comment  suggested  changing  the 
definition  of  "reserve  areas"  to  conform 
with  the  definition  in  a  final  rulemaking 
(50  CFR  34.3(b))  on  revenue  sharing 
published  in  the  Federal  Register  on 
June  8, 1979  (44  FR  33073).  The  definition 
of  "reserve  area"  in  the  proposed 
rulemaking  did  not  specify  that  lands  in 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  Guam,  and  the  Virgin  Islands 
which  are  administered,  either  solely  or 
primarily,  by  the  Secretary  of  the 
Interior  through  the  United  States  Fish 
and  Wildlife  Service  are  also  considered 
"reserve  areas".  Therefore,  this 
suggestion  has  been  incorporated  info 
the  definition  §  1881.0-5(c)(l)(Tii). 

Section  1881.1-2 

Six  comments  indicated  conoern  and 
confusion  about  the  audit  certification 
requirement.  Thii  was  reflected  in  a 
comment  that  stated  the  audit 
requirement  ignores  the  trends  now 
taking  place  through  the  Joint  Financial 
Management  Improvement  Program  and 
is  counter  to  the  "single  audit  concept" 
advocated  by  the  General  Accounting 
Office,  Office  of  Management  and 
Budget  and  the  National 
Intergovernmental  Audit  Forum. 

The  audit  requirements  under  this 
rulemaking  involve  a  distinctly  different 
process  than  the  requirements  under  the 
"single  audit  concept".  The  rulemaking 
does  require  that  audit  guides  developed 
be  the  Office  of  the  Inspector  General 
for  payments  in  lieu  of  taxes  be  used  to 
verify  statements  submitted  for  the 
computation  of  payments  authorized  by 
section  1  of  the  Act.  The  audit  guides 
establish  a  procedure  to  verify 
information  used  for  the  computation  of 
payments  and  do  not  come  under  the 
purview  of  the  "single  audit  concept"  for 
the  following  reasons: 

1.  The  single  audit  concept  addresses 
audits  of  the  recipients'  records  or 
activities.  The  audit  requirement  is 
directed  to  the  State  governments  which 
are  not  recipients  of  PILT  funds.  In 


effect  the  PILT  requirement  is  for  audit 
of  one  entity  to  determine  entitlement  of 
another  entity. 

2.  The  audit  requirement  is  for  the 
purpose  of  determining  the  amount  of 
funds  "passed-through"  from  the  State 
to  the  local  government  under  certain 
Federal  revenue-sharing  laws.  Since 
most  of  these  laws  do  not  provide  for 
mandatory  "pass-through"  of  Federal 
funds,  payments  by  the  State  to  the  local 
governments  under  these  acts  would  not 
be  addressed  under  the  "single  audit 
concept". 

3.  Timely  and  reliable  information  is 
needed  by  the  Bureau  of  Land 
Management  in  order  to  make  proper 
allocation  on  the  annual  PILT 
appropriations.  Significant  errors  in  the 
data  for  a  single  county  distort  the 
distribution  for  all  recipients.  Recent 
audits  made  by  the  Office  of  the 
Inspector  General  and  by  the  General 
Accounting  Office  disclosed  significant 
errors  in  the  PILT  data  provided  by  the 
States.  Disclosure  of  such  errors  after 
the  annual  allocation  is  made  requires  a 
retroactive  reallocation  affecting  all 
recipients.  This  is  not  practical. 

Time  is  of  the  essence  in  these  audits 
and  it  is  not  appropriate  (or  acceptable 
to  the  recipients  of  PILT)  to  delay 
payments  pending  completion  of  full 
scale  audits  of  agencies  involved  under 
the  single  audit  concept. 

4.  The  audit  requirements  come 
directly  from  recommendations  of  the 
General  Accounting  Office  and  the 
Office  of  the  Inspec:tor  General  audit 
reports.  The  audit  guide  was  reviewed 
by  the  American  Institute  of  CertLfied 
Public  Accountants  and  its 
recommendations  were  considered  in 
the  final  publication. 

The  term  "audit"  as  used  in  the 
proposed  rulemaking  was 
misinterpreted.  Comments  thought  that 
the  audit  requirement  was  burdensome 
or  too  costly;  that  States  must  certify 
acreage  figures  for  entitlement  lands  or 
that  PILT  payments  based  upon  current 
figures  would  be  disrupted.  In  response 
to  these  concerns,  neither  a  detailed 
audit  nor  an  acreage  verification  by 
States  is  required  by  this  rulemaking. 
This  rulemaking  only  requires  a 
verification  of  the  amounts  reported  by 
the  States  under  section  4  of  the  Act  to 
ensure  accuracy.  The  acreage  figures  are 
supplied  by  the  Federal  agencies,  and 
therefore,  require  no  verificaton  by 
States.  If  States  provide  "audited"  data 
required  under  section  4  of  the  Act  in  a 
timely  m.anner,  the  payments  to  local 
governments  will  not  be  disrupted.  A 
delay  in  payments  due  to  discrepancies 
in  audited  data  is  not  anticipated.  In 
most  cases,  discrepancies  can  be 
quickly  rectified  by  the  Office  of  the 
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Inspector  General  and  the  Bureau  of 
Land  Management. 

Other  comments  suggested  that  the 
proposed  rulemaking  does  not 
"*  *  *  address  large  tracts  of  public 
lands  that  have  been  withdrawn  from 
multiple  use  activities  by  the  public." 
Such  areas  as  formal  wilderness, 
cooperative  game  management  areas, 
archaeological  and  historical  sites,  turtle 
and  bird  sanctuaries  and  others  were 
provided  by  the  comments.  To  the 
extent  thai  these  lands  are  authorized 
for  payment  under  the  Act,  payments 
are  being  made.  Where  some  of  these 
examples  do  not  fall  under  the  definition 
of  "entitlement  lands"  under  the  Act  of 
October  20, 1976  (31  U.S.C.  1606), 
payments  cannot  be  authorized. 

After  careful  consideration  of  the 
comments  received,  it  was  felt  major 
changes  were  not  needed,  except  in  the 
definition  of  "reserve  areas"  as 
previously  discussed.  In  summary,  the 
rulemaking  was  well  received  and  major 
concerns  will  be  cleared  up  once  the 
audit  guides  are  received  by  the  States. 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant 
rule  and  does  not  require  a  regulatory 
analvsis  under  Executive  Order  12M4 
and  43  CFR  Part  14. 

The  principal  author  of  this 
rulemaking  is  Eleanor  R.  Schwartz. 
Chief.  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

Under  the  authority  of  the  Act  of 
October  20,  1976  (31  U.S.C.  1601-1607), 
sections  (a)(4)  and  (b)  of  the  Act  of 
October  17,  1978  (92  Stat.  1319, 1321- 
1322),  and  section  106  of  the  Act  of 
March  27,  1978  (92  Stat.  171).  Subpart 
1881,  Part  1880,  Group  1800,  Subchapter 
A,  Chapter  2  of  Title  43  of  the  Code  of 
Federal  Regulafions  is  amended.as  set 
forth  below: 
Daniel  P.  Beard, 

Acting  Assistant  Secretary  of  the  Interior. 
July  9. 1980 

PART  1880— FINANCIAL  ASSISTANCE, 
LOCAL  GOVERNMENTS 

Subpart  1881— Payments  in  Lieu  of 
Taxes 

1.  Section  1881.0-5  is  amended,  by 
amending  paragraph  (b)(l)(iii),  by 
amending  paragraphs  (c)(l)(iv).  and  (v). 
adding  new  paragraphs  (c)(lj(vi),  and 
(vii),  by  amending  paragraph  (c)(2)(i), 
and  by  revising  paragraph  (d).  all  to 
read  as  follows: 

§  1881.0-5     Definitions. 

•  *  ft  *         * 

(b)  •  *  * 
(1)  *  *  * 


(ill)  .'Vlaskan  boroughs  in  existence  on 
October  20.  1976,  and,  beginning 
October  1,  1978,  for  purposes  of  payment 
under  section  3  of  the  Act.  a  unit  of  local 
go\  ernment  in  Alaska  located  outside  of 
boundaries  of  an  organized  borough 
which  acts  as  the  collecting  and 
distributing  agency  for  real  property 
taxes. 
***** 

(c)(1)  ♦  ♦  * 

(iv)  Water  resource  projects 
administered  by  the  Bureau  of 
Reclamation  or  Corps  of  Engineers; 

(v)  Dredge  disposal  areas 
administered  by  the  Corps  of  Engineers: 

(vi)  Beginning  October  1, 1978,  lands 
on  which  are  located  semiactive  or 
inactive  installations,  not  including 
industrial  installations,  retained  by  the 
Army  for  mobilization  purposes  and  for 
support  of  reser\'e  component  training; 
or 

(vii)  Beginning  October  1,  1978,  lands 
designated  as  "reserve  areas",  which 
means  any  area  of  land  withdrawn  from 
the  public  domain  and  administered, 
either  solely  or  primarily,  by  the 
Secretary  through  the  Fish  and  Wildlife 
Service,  For  the  purpose  of  these 
regulations,  reserve  areas  also  include 
lands  in  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  Guam,  and  the  Virgin 
Islands,  which  were  initially 
administered  by  the  United  States 
through  an  Act  of  Congress,  Executive 
Order,  Public  Land  Order  or 
Proclamation  of  the  President  and 
administered,  either  solely  or  primarily, 
by  the  Secretary  through  the  Service. 

(2)  *   *   * 

(i)  Lands  that  were  owned  or 
administered  by  a  State  or  unit  of  local 
government  and  which,  at  the  time  title 
was  conveyed  to  the  United  States, 
were  exempt  from  payment  of  real 
estate  taxes.  However,  beginning 
October  1, 1978,  this  exclusion  shall  not 
apply  to  any  entitlement  land  which  is 
or  was  acquired  by  a  State  or  unit  of 
local  government  from  private  parties 
for  the  purpose  of  donation  of  such  land 
to  the  Federal  Government  and  which  is 
or  was  donated  within  eight  years  of  the 
date  of  acquisition  thereof  by  the  State 
or  unit  of  local  government. 

(d)  "Money  transfers"  means  money 
or  cash  payments  received  by  units  of 
local  government  under  the  statutes  in 
section  4  of  the  Act,  31  U.S.C.  1604.  The 
term  does  not  include  payments  made  to 
a  State  and  distributed  by  the  State 
directly  to  a  school  district  or  other 
single  or  special  purpose  governmental 
entities,  or  payments  distributed  by  the 
State  to  the  unit  of  local  government 
which  the  unit  of  local  government  is 
required  by  State  law  to  pass  on  to  a 


school  district  or  other  independent 
single  or  special  purpose  governmental 
entity. 

2.  Section  1881.1-2  is  amended  by 
revising  paragraph  (d)(2)  and  adding 
new  paragraph  (e)  to  read  as  follows: 

§  1881.1-2     Procedure*,  Section  1 
Payments. 

*  .  .  «         * 

(dj  ■   •   • 

(2)  a  written  certification  by  a  State 
Auditor,  an  independent  Certified  Public 
Accountant  or  an  independent  public 
accountant,  licensed  on  or  before 
December  31,  1970,  that  the  statements 
furnished  by  the  Governor  or  his 
delegate  have  been  audited  in 
accordance  with  auditing  standards 
established  by  the  Comptroller  General 
of  the  Umted  States  m  Standards  for 
Audit  of  Governmental  Organizations, 
Programs.  Actjvities  and  Functions. 
available  through  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  U.C.  20402.  and  in 
accordance  with  the  audit  guide  for 
payments  in  lieu  of  taxes  issued  by  the 
Department  of  the  Interior.  Such  audit 
certifications  vviii  be  required  for 
statements  submitted  for  the 
computation  of  payments  authorized  by 
section  1  of  the  Act  for: 

(i)  payments  to  be  made  for  fiscal 
years  beginning  on  or  after  October  1, 
1979:  and 

(ii)  prior  fiscal  year  payments  as  may 
be  required  by  the  Office  of  the 
Inspector  General,  Department  of  the 
Interior. 

The  Aulhonzed  Officer  may  waive  the 
requirement  for  audit  certifications 
where  information  contained  in 
statements  furnished  by  the  Governor  or 
his  delegate  is  verified  by  the  General 
Accounting  Office,  the  Office  of  the 
Inspector  General,  or  other  quahfied 
Federal  Officials,  or  where  such 
verification  is  determined  to  be 
unnecessary. 

(e)  The  Office  of  the  Inspector 
General,  United  States  Department  of 
the  Interior,  will  provide  appropriate 
assistance  to  the  Director,  Bureau  of 
Land  Management  to  facilitate  the 
implementation  and  administration  of 
the  audit  requirements  specified  in 
paragraph  (d)(2)  of  this  section  pursuant 
to  the  provisions  of  sections  4  and  6  of 
the  Inspector  General  Act  of  1978  (92 
Stat.  1102-1103,  and  1104-1105).  The 
Office  of  the  Inspector  General  will 
develop  appropriate  audit  guides  to  be 
used  by  State  auditors,  independent 
Certified  Public  Accountants  or  an 
independent  public  accountant,  licensed 
on  or  before  December  31, 1970,  for 
auditing  the  statements  of  the  Governors 
or  their  delegates  and  submitting  audit 
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certifications  specified  in  paragraph 
(d)(2)  of  this  section.  Copies  of  the  aud:' 
guides  will  be  furnished  to  the  Governor 
or  his  delegate  each  year.  Questions 
pertaining  to  the  use  or  apphcation  of 
this  guide  should  be  referred  to  the 
Office  of  Inspector  Genera!.  U  S. 
Department  of  the  Interior,  Washington 
DC.  20240, 

3,  Section  1881,1-3  is  amended  by 
revising  paragraph  (bj  and  adding  d  new 
paragraph  (d)  to  read  as  follows; 

§1881.1-3    Procedures,  Section  3 
Payments. 

*  •         •         «         ♦ 

(b)  Counties  receiving  payments  \n 
excess  of  SlOO  shall  distribute  those 
payments  to  affected  units  of  local 
government  and  affected  school 
districts,  in  accordance  with  section  3  of 
the  Act.  within  90  days  of  the  receipt  of 
such  payment.  Distribution  shall  be  m 
proportion  to  the  tax  revenues  assessed 
and  levied  by  the  affected  units  of  local 
government  and  school  districts  m  the 
Federal  fiscal  year  pnor  to  acquisition  of 
the  entitlement  lands  by  the  Federal 
Government.  The  Redwoods  Community 
College  District  in  California  shall  be 
considered  an  affected  school  district, 

*  »         »         *         • 

(d)  In  accordance  with  106fc)  of  the 
Act  of  March  27,  1978  [92  Stat  1711 
payment  of  the  difference,  if  any, 
between  the  amounts  actually  paid 
during  each  of  the  five  fiscal  years 
immediately  following  the  fiscal  year  :r. 
which  lands  or  interests  therein  were 
acquired  for  addition  to  the  Redwoods 
National  Park  pursuant  to  said  Act  of 
March  27,  1978.  and  \%  of  the  fair 
market  value  of  such  lands  and  interests 
therein  at  the  time  of  their  acquisition 
shall  be  deferred,  unless  the  amount  not 
paid,  or  any  part  of  such  amioun'.  v\  is 
not  paid  due  to  an  msufficiencv  of 
appropriated  funds,  commencir.g  v\:th 
the  sixth  fiscal  year  following 
acquisition,  the  amount  deferred  shall 
be  paid  to  eligible  counties  annually  in 
amounts  that  ref.ect  'he  limitations  of 
section  3(c!'2)  of  the  Act,  Such  payments 
shall  be  m.ade  untii  tr.e  total  amount 
deferred  during  the  f:rst  five  years  has 
been  paid. 
FS  0,  ,c  a^::  v  '^  >i  '-n-ao-,  8,45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212  i 

[Docket  No.  ERA-R- 77-10] 

Amendments  to  Tertiary  Incentive 
Program  and  Tertiary  Incremental 
Program 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Fmal  rule. 

SUMMARY:  The  Economic  Regulatory 
Admmistration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting  several 
amendments  to  its  Tertiary  Incremental 
and  Tertiary  Incentive  Programs  set 
forth  at  10  CFR  212.78.  ERA  is  modifying 
the  Tertiary  Incremental  Program 
("incremental  program")  to  include 
properties  producing  incremental  oil  in 
the  phased  deregulation  program  on  the 
same  basis  as  ail  other  properties.  FJIA 
is  revising  the  Tertiary  Incentive 
Program  (  'incentive  program")  to  permit 
the  operator  of  an  enhanced  oil  recovery 
( "EOR")  project  to  file  the  monthly 
producer  reports  of  certain  producers 
that  have  an  interest  in  that  EOR 
project.  ERA  also  is  changing  the  date 
on  which  producers  must  submit  the 
annual  reports  required  by  the  incentive 
program.  Finally.  ERA  is  correcting  the 
address  to  which  producers  should  send 
certifications  relating  to  the  incremental 
and  incentive  program.s. 
EFFECTIVE  DATE:  [uly  7,  1980, 
FOR  FURTHER  INFORMATION  CONTACT; 
Robert  C.  Gillette  (Office  of  P-ablic 
Hearings  Management),  Economac 
Regulatory  Administration.  Room 
2222-A,  2000  M  Street,  N\V.. 
Washington.  D.C.  20461  ;202)  653-3757 
William  L.  Webb  (Office  of  Pviblic 
Information).  Economic  Regulatory 
Administration,  Room  B-110.  2000  M 
Street  \W  .  Washington,  D.C.  20461 
(202)  65:^-4055 
Douglas  Harnish  (Office  of  Regulations 
and  Em.ergency  Planning),  Economic 
Regulatorv  .Administration.  Room 
7302-G,  2000  M  Street,  NW,. 
Washington,  D  C.  20461  (202)  653-3202 
Rendel  .Alldredge  (Office  of  Petroleum 
Operations).  Economic  Regulatory 
Administration,  Room  6128,  2000  M 
Street,  .\W.,  Washington,  D.C,  20461 
(202) 653-3379 
Lisle  Reed  (Resource  Applications). 
Department  of  Cinergy,  Room  3334, 
12th  &  Pennsylvania  Avenue.  NW.. 
Washington.  DC.  20461  (202)  633-8395 
Ben  McRae  or  Samuel  M.  Bradley 
(Office  of  General  Counsel). 
Department  of  Energy.  Room  6A-127. 


lOCX]  Independence  Avenue,  SW., 
Washington.  D.C,  2058,5  (202)  252-6739 

or  2,52-67,54 

SUPPLEMENTARY  INFORMATION: 

I  Rf'CL  Adjustment 

il.  Monthly  Producer  Report 

III.  Annual  Report 

IV.  Address  Changes 

V.  Procedural  Requiremanls 

I  BPCL  Adjustment 

On  September  1, 1978,  we  established 
the  incremental  program  to  promote 
increased  domestic  production  of  crude 
oil.  (43  FR  33679,  August  1, 1978). 
Generally  speaking,  under  this  program 
a  producer  may  charge  market  prices  for 
any  incremental  production  that  results 
from  the  operation  of  an  EOR  project.  In 
this  rulemaking  we  also  established 
methods  by  which  a  producer  was 
required  to  adjust  the  base  production 
control  level  (BPCL)  for  a  property  from 
which  incremental  crude  oil  is  produced 
and  sold.  The  regulations  also  provide 
that  the  BPCL  for  such  properties  may 
not  be  further  adjusted  except  for 
changes  in  the  non-incremental 
production  of  a  property,  A  full 
discussion  of  why  these  BPCL 
adjustments  were  required  and  how 
they  were  to  be  made  is  set  forth  in  the 
August  1978  Notice. 

After  the  adoption  of  the  incremental 
program,  we  commenced  the  phased 
deregulation  of  crude  oil.  One  aspect  of 
phased  deregulation  is  a  monthly  three- 
percent  downward  adjustment  of  a 
property's  BPCL.  The  prohibition  in  the 
incremental  program  against  BPCL 
adjustments  currently  prevents  a 
producer  from  taking  advantage  of  this 
aspect  of  phased  deregulation.  We  did 
not  intend  this  result. 

Since  the  incremental  program  grants 
ERA  the  authority  to  adjust  the  BPCL  of 
an  incremental  property,  we  could 
extend  this  aspect  of  phased 
deregulation  to  properties  in  the 
incremental  program  on  a  property  by 
property  basis.  We  have  decided, 
however,  that  it  would  be  more 
appropriate  to  accomplish  this  result 
through  a  rule  of  general  applicability. 
Accordingly,  we  are  amending  the 
incremental  program  regulations 
(§  212.78(g)(1))  to  provide  that  the  BPCL 
determined  pursuant  to  that  program 
shall  be  subject  to  the  monthly  three- 
percent  downward  adjustment. 

U.  Monthly  Producer  Report 

On  August  21, 1979,  we  amended  10 
CFR  212.78  to  establish  the  incentive 
program  under  which  producers  • 
presently  can  recover  some  of  the 
expenses  they  incur  as  a  result  of  their 
participation  in  EOR  projects  by  selling 
at  market  prices  crude  oil  that  would 


otherwise  be  subject  to  lower  tier  or 
upper  tier  ceiling  price  limitations.  (44 
FR  51148.  August  30.  1979).  The 
incentive  program  requires  each 
participating  producer  to  submit  a 
producer  report  to  ERA  each  month. 
This  report  contains  information 
concerning  the  amount  and  source  of  the 
expenses  to  be  recovered  by  a  producer 
and  the  manner  in  which  the  producer 
recovers  those  expenses.' 

In  many  mstances.  the  majority  of  the 
qualified  producers  (that  is,  the 
producers  participating  in  the  incentive 
program)  with  respect  to  a  particular 
project  hold  a  very  small  interest  in  that 
project  and  no  interest  in  any  other  EOR 
project.  These  producers  normally  rely 
on  the  project  operator  to  take  care  of  a 
variety  of  administrative  matters.  We 
believe  that  the  administrative  burden 
of  the  incentive  program  would  be 
lessened  if  the  operator  prepared  and 
filed  a  single  report  containing  the 
information  that  such  qualified 
producers  would  otherwise  be  required 
to  submit  individually.  Accordingly,  we 
are  amending  the  incentive  program 
regulations  (10  CFR  212.78(h))  to  permit 
the  operator  of  an  EOR  project  to  file  a 
producer  report  on  behalf  of  the 
qualified  producers  for  that  project  that 
have  no  interest  in  any  other  EOR 
project  and  that  recover  their  expenses 
only  from  sales  of  crude  oil  produced 
from  a  property  on  which  the  EOR 
project  is  located.  In  addition,  we  will 
consider  an  operator  of  an  EOR  project 
to  be  any  qualified  producer  for  that 
project  that  also  purchases  crude  oil 
produced  from  that  property,  since  such 
producers  often  provide  many  of  the 
administrative  services  ordinarily 
provided  by  an  operator. 

We  are  not  changing  the  reporting 
requirements  with  respect  to  producers 
which  have  an  interest  in  more  than  one 
EOR  project  or  which  sell  incentive 
crude  oil  from  properties  other  than  a 
property  on  which  the  EOR  project  is 
located  In  these  cases,  an  operator  of 
the  projects  concerned  would  not  have 


'The  required  information  includes  (1)  the 
recoupable  allowed  expenses  atlribuled  to  the 
producer  during  the  previous  month:  (2)  the  project 
from  which  each  such  expense  is  attributed;  (3)  the 
cumulative  total  of  recoupable  allowed  expenses 
attributed  to  the  producer  at  the  close  of  the 
previous  month:  (4)  the  amount  of  tertiary  incentive 
revenue  received  by  the  producer  during  the 
previous  month;  (5)  the  cumulative  total  of  tertiary 
incentive  revenue  received  by  the  producer  at  the 
close  of  the  previous  month:  (6)  the  properties  from 
which  tertiary  incentive  crude  oil  was  sold  by  or  for 
the  interest  of  the  producer  and  the  amounts  sold 
from  each  .such  properly  during  the  previous  month; 
(7)  the  maximum  lawful  selhng  pnce(s)  of  crude  oil 
from  each  such  property  absent  the  provisions  of 
the  incentive  program:  (8)  the  price  at  which  tertiary 
incentive  crude  oil  was  actually  sold  at  each  such 
property;  and  |9)  the  names  of  the  purchasers  of 
tertiary  incentive  crude  oil. 


sufficient  information  as  to  such 
producer's  aggregate  expenses  from  all 
of  its  EOR  proiects  and  each  sale  of 
incentive  crude  oil. 

in.  Annual  Report 

The  incentive  program  requires 
participating  producers  to  file  annual 
reports  concerning  the  technical  aspects 
of  their  EOR  projects.  DOE  intends  to 
use  the  information  in  such  reports  to 
develop  a  system  through  which 
producers  can  obtain  information  on 
EOR  techniques. 

Currently,  producers  must  file  their 
first  annual  report  by  July  1, 1980.  Much 
of  the  information  requested  by  the 
annual  report  will  be  similar  to  the 
information  requested  by  the  initial 
report.  Since  most  producers  have  filed 
their  initial  reports  only  recently,  we  do 
not  believe  that  they  should  be  required 
to  duplicate  their  efforts.  Accordingly, 
we  are  amending  the  incentive  program 
to  require  a  producer  to  file  an  annual 
report  on  a  project  on  each  anniversary 
of  the  date  on  which  the  first  initial 
report  on  that  project  was  filed.  In 
addition,  we  are  amending  the  General 
Guidelines  on  Tertiary  Incremental  and 
Incentive  Programs  ("Guidelines")  to 
specify  the  addresses  to  which 
producers  should  submit  these  reports, 

IV,  .'\ddress  Changes 

The  Guidelines  indicate  that 
certifications  relating  to  the  incremental 
and  incentive  programs  should  be  sent 
to  the  Office  of  Petroleum  Regulations  in 
ERA.  This  information  is  incorrect  since 
the  office  processing  such  certifications 
is  the  Office  of  Petroleum  Operations  in 
ERA.  Accordingly,  we  are  amending  the 
Guidelines  to  specify  the  correct 
address. 

V.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act.  we  have 
referred  this  rule  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
determination  whether  the  proposed 
rule  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction.  Following  an  opportunity  to 
review  this  rule,  the  FERC  has  declined 
to  determine  that  it  may  significantly 
affect  any  of  its  functions.  . 

B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C"  787  et  seq..  Pub.  L.  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act.  the  delegate  of  the 


Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules. 
regulations,  or  policies  on  the  quality  of 
the  environment. 

A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  having  an  unfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  the  EPA. 

C.  Section  501  of  the  DOE  Act 

Under  section  501(c)  of  the  DOE  Act 
we  are  not  bound  by  the  prior  notice 
and  hearing  requirements  of  subsections 
(b)-(d)  with  respect  to  a  rule  upon  our 
determination  that  no  substantial  issue 
of  fact  or  law  exists  and  that  the  rule  is 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses.  Where  no 
such  substantial  issue  or  impact  is 
foreseen,  the  proposed  rule  may  be 
promulgated  in  accordance  with  section 
553  of  Title  5,  U.S.C. 

For  reasons  discussed  below,  we 
believe  that  none  of  the  amendments 
raise  substantial  issues  of  law  or  fact. 
Specifically,  the  amendment  concerning 
adjustments  to  the  BPCL  of  a  property 
producing  incremental  oil  only  provides 
those  properties  with  the  same 
treatment  under  phased  deregulation 
that  all  other  properties  currently 
receive.  Since  the  exclusion  of  these 
properties  was  unintended,  this 
amendment  only  corrects  an 
inconsistency  in  our  regulations  and 
thus,  does  not  involve  any  substantive 
issues  of  law  or  fact.  The  amendments 
concerning  reporting  requirements  only 
involve  the  administration  of  the 
program  and  thus,  do  not  involve  any 
substantive  issues  of  law  or  fact. 
Therefore,  the  rule  shall  be  promulgated 
in  accordance  with  section  553  of  Title  5 
U.S.C.  pursuant  to  section  501(c)  of  the 
DOE  Act. 

D.  Section  553  of  the  Administrative 
Procedure  Act 

Section  553(b)  of  the  Administrative 
Procedure  Act  (APA)  requires  that 
general  notice  of  a  proposed  rulemaking 
be  published  in  the  Federal  Register, 
except  in  regard  to  interpretative  or 
procedural  rules,  or  when  the  agency  for 
good  cause  finds  that  notice  and  public 
procedure  thereon  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest. 


The  amendments  concerning  reporting 
requirements  are  rules  of  agency 
procedure  since  they  amend  existing 
DOE  regulations  which  govern  the  filing 
of  reports  and  certifications  currently 
required  by  the  incentive  or  incremental 
program.  As  noted  previously,  the 
amendment  concerning  adjustments  to 
the  BPCL  of  a  property  producing 
incremental  oil  only  corrects  the 
unintended  omission  of  those  properties 
from  phased  deregulation.  We  therefore 
find  that  the  advance  notice  and  public 
comment  procedures  of  section  553(b) 
are  unnecessary. 

Subsections  (d)  (2)  and  (3)  of  section 
553  provide  that  the  required  publication 
of  a  rule  be  made  at  least  30  days  before 
the  effective  date  of  the  rule,  unless  it 
either  relieves  a  restriction  or  is  an 
interpretative  rule,  or  the  agency 
otherwise  finds  good  cause  to  make  a 
rule  effective  immediately.  As  noted 
previously,  to  the  extent  these 
amendments  substantively  change 
either  program,  the  changes  only  relieve 
restrictions  contained  in  existing 
regulations. 

E.  Executive  Order  12044 

Executive  Order  12044  (43  FR  12661. 
March  23, 1978)  requires  the  agencies 
subject  to  it  to  publish  all  proposed 
"significant"  regulations  for  public 
comment  for  a  minimum  of  60  days. 
DOE's  implementing  procedures  are 
contained  in  DOE  Order  2030  (44  FR 
1032,  January  3. 1979).  DOE  Order  2030 
cites  as  examples  of  nonsignificant 
regulations  amendments  that  are 
designed  to  correct  errors  in 
draftmanship  and  amendments  that  are 
determined  to  be  exempt  from  the  pubhc 
notice  requirements  of  the  APA. 

As  discussed  above,  we  have 
determine  that  the  amendments  adopted 
today  are  exempt  from  the  public  notice 
requirements  of  the  APA.  In  addition, 
the  amendment  concerning  BPCL 
adjustments  is  necessary  to  correct  an 
omission  in  the  drafting  of  the 
regulations  providing  for  phased 
deregulation  of  crude  oil.  We  find, 
therefore,  that  the  proposed 
amendments  are  not  "significant"  under 
the  criteria  set  forth  in  DOE's 
implementing  procedures,  and  do  not 
invoke  the  60  day  advance  public 
comment  requirement  of  Executive 
Order  12044. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99.  Pub. 
L.  94-133,  Pub  L,  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L  94-332.  Pub.  L.  94-385,  Pub. 
L.  95-70.  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
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L  94-163.  as  amended.  Pub.  L  M-3a5.  Pub  L 

95-70,  Pub.  L  96-619,  and  Pub.  L  96-00; 
Department  of  Energj-  OrganlzaOon  Act.  42 
use.  7101  et  seq..  Pub.  L  96-91.  Pub  L.  95- 
509,  Pub,  L  95-619,  Pub  L  95-820,  and  P.ih   L 
95-621:  E  O  11-90.  39  FT^  23185;  E.O  12006  4. 
FR  462871 

In  consideration  of  the  foregoing,  FR.-X 
amends  10  CFR  212.78,  as  3et  for'h 
below,  effective  upon  issuance. 

Issued  in  Wasriington,  D  C.  luiy  7   I'-W) 
Hazel  R.  Rollins, 

Administrator.  Ei:onon':ic  Rt'^uic:c" 
Administration. 

§212.78    [AmefKledi 

1.  10  CFR  212.78{g,ill  IS  rtvised  ;j 
read: 

(g)  *   *  * 

(1 )  Projects  involving  an  entire 

property  Where  the  project  is 

determined  to  involve  or  affect  the 
entire  pr!jf)erty,  upon  commencen-.ent  of 
the  production  of  incremental  crude  oil 
(as  determined  m  the  certification)  the 
propertv  s  base  production  control  level 
shall  be  deemed  to  be  the  same 
proportion  to  the  total  amount  of  non- 
incremental  crude  oil  (as  such  non- 
incremental  crude  oil  is  determined  in 
the  certification  for  the  penod 
concerned!  as  "he  amount  of  old  crude 
oil  produced  from  such  property  in  the 
twelve-month  pprind  immediately 
preceding  the  month  in  which 
incremental  crude  oil  production 
commences  bears  to  total  crude  oil 
produced  from  that  property  during  the 
same  twelve-month  period.  The 
property's  base  production  control  level 
may  thereafter  be  adjusted  as  provided 
in  §  212.76  or  as  provided  in  the 
preceding  sentence,  i.e.,  as  the  non- 
incremental  crude  oil  production  from 
that  property  (as  determined  in  the 
certification]  may  vary  from  {jeriod  to 

period. 

«        *        +        *        * 

2,  10  CFR  212.78(h)  is  revised  by  the 
addition  of  a  new  paragraph 
212.78(h)[l)(iii)  to  read: 

,         •         •         •         « 

(hi-   •   ■ 

(ir  ■  ■ 

(ill)  .\n  operator  of  a  tertiary  project 
may  file  the  reports  required  by 
paragraph  (hl(l)(i)  of  this  section  on 
behalf  of  any  producer  that  is  a  qualified 
producer  with  respect  to  the  project: 
Provided.  That,  (A)  the  operator  and  the 
producer  agree  to  the  operator's  filing; 
(B)  the  producer  is  not  a  qualified 
producer  with  respect  to  any  other 
project:  and  (C)  no  crude  oil  is  sold  by  or 
for  the  behalf  of  the  producer  pursuant 
to  paragraph  (a)(2)  of  this  section  except 
from,  properties  on  which  the  project  is 


located  For  purposes  of  this  paragraph. 
•he  term,   'operator  of  a  tertiary  project" 
shrih  include  with  respect  to  a  particular 
rr    rc!  any  qualified  producer  for  that 

;  rcijf'c'  tnat  purchases  crude  oil 

-.'■     lucfti  from  a  property  on  which  that 

-.■■■'ilt'ct  :,S  lOi.dtPil 


3.  lOCFK  Jl 
read: 


2  :'H|h.'(4!  ;s  revist' 


d  to 


(h)  *  •  • 

[4]  Annual repc"  Fdch  vfMf  the 
qualified  producers  w;:h  respect  to  a 
project  shall  file  an  annua!  reporl  on  the 
Status  (5f  that  project  with  DOE  by  the 
anniversary  of  the  filing  of  the  first 
initial  report  on  that  proif  '  The 
contents  of  this  report  wili  be  s^•t  forth 
in  the  Ruidelines  to  this  section 

4    1  ne  lo-i'  line  -jf  Sfction  ill  B  of  the 
General  Gutdelmes  on  Tertiary 
Incremental  and  Incentive  Prvu.'-ums 
appearing  after  the  Append  \  to  S  212  78 
is  amendf'H  'n  rrnri- 

Office  of  Petroleum  Operations 

5.  The  General  Guidelines  on  Tertiary 
Incremental  and  Incentive  Progranv< 
appearing  after  the  Appendix  to  §  212  78 
is  amended  by  the  addition  of  i  ntw 
section  V  to  read: 
V.  Annual  Report 

Annual  reports  should  be  submitted  to 
each  of  the  following  addresses: 
Assistant  Secretary  Fossil  Energy, 
Department  of  Energy,  Mail  Station  D107 
GTN,  Washington,  D.C.  20545,  Attn: 
Program  Manager,  Enhanced  Oil  Recovery; 
and 
Bartlesville  Energy  Technology  Center, 
Department  of  Energy,  P.O.  Box  1398, 
Bartlesville,  OK  74003,  Attn:  Director 

[FR  Doc  80-21002  Filed  7-14-80:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Final  Procedures  for  Implementation 
of  Executive  Order  12114; 
Environmental  Effects  Abroad  of 
Major  Federal  Actions 

agency:  Department  of  the  Treasury. 
ACTION:  .\otice  of  final  Treasury 
procedu.-es  to  implement  Exective  Order 
12114.  "Environmental  Effects  Abroad  of 
Major  Federal  Actions,"  January  4, 1979. 

summary:  As  required  by  Section  2-1  of 

the  Executive  Order  these  final 
procedures  are  being  implemented  after 
consultation  with  the  Department  of 
State  and  Council  on  Environmental 
Quality.  The  procedures,  effective  upon 
publication,  are  in  the  form  of  a 
Treasury  directive.  Since  these 
procedures  will  be  issued  as  an  internal 
directive  in  the  Department  of  the 
Treasury  Directives  Manual,  the  criteria 
and  procedures  established  by  Treasury 
to  implement  Executive  Order  12044, 
"Improving  Government  Regulations," 
a.'e  not  applicable. 
authority:  Section  2-1,  Executive 
Order  12114. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  .Anthony  V,  D.S;!'.  estre.  Office  of 
.Adramistrative  Programs  (AAE), 
Department  of  the  Treasurj'. 
Wdshmgton.  DC.  2O220  (202-376-0289). 
The  text  of  the  Treasury  Directive  it  as 

follows: 

Subject:  Environmental  Effects 
.Abroad  of  Major  Department  of 
Treasury'  Actions. 

1.  Purpose.  This  directive  establishes 
policy,  standards  and  procedures  for 
implementing  Executive  Order  12114 
(heremafter  referred  to  as  "the  Order"). 
The  Order  provides  the  exclusive  and 
complete  determination  what  is  required 
of  Federal  agencies  with  respect  to  their 
actions  significantly  affecting  the 
environment  of  places  outside  the 
United  States. 

2.  Scope.  This  directive  applies  to  the 
Office  of  the  Secretary  and  all  bureaus. 

3.  Effective  date.  The  provisions  of 
this  directive  are  effective  as  of  July  15. 
1980. 

4.  Authority.  Executive  Order  12114, 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions,"  January  4. 1979. 

5.  Policy.  The  Department  Recognizes 
the  importance  of  examining,  as 
appropriate,  the  implications  of  certain 
of  its  actions  with  respect  to  the 
environment  outside  the  United  States, 
its  territories  and  possessions,  and  shall 
act  in  accordance  with  the  requirements 
of  the  Order  to  further  the  purpose  of  the 
National  Environmental  Policy  Act.  the 
Marine  Protection  Research  and 


Sanctuaries  Act,  and  the  Deepwater  Port 
Act  consistent  with  the  foreign  policy 
and  national  security  policy  of  the 
United  States. 

6.  Responsibilities,  a.  The  Assistant 
Secretary  (Administration)  was 
designated  in  TD  75-Ol.A,  "Department 
of  the  Treasury  Environmental  Quality 
Program"  (45  PR  1828),  to  be  the 
Departmental  Environmental  Quality 
Officer  (EQO),  and  as  siich  is 
responsible  for: 

(1)  Maintaining  liaison  and  conducting 
consultations  with  the  Department  of 
State  (DOS)  and  the  Council  on 
Environmental  Quality  (CEQ)  as 
required  under  this  directive: 

(2)  Ensuring  that  the  actions  of 
Treasury  offices  and  bureaus 
(hereinafter  referred  to  as  "bureaus ') 
with  respect  to  the  Order  are  duly 
coordinated; 

(3)  Establishing,  in  consultation  with 
the  General  Counsel  and  Assistant 
Secretary  (International  Affairs), 
categorical  exclusions  and  exemptions 
or  modifications  pursuant  to  sections  2- 
5(b)  and  2-5(c)  of  the  Order,  in  addition 
to  those  provided  in  section  2-5(a).  as 
may  be  necessary  to  meet  emergency 
circumstances,  situations  involving 
exceptional  foreign  policy  and  national 
security  sensitivities,  and  other  such 
special  circumstances; 

(4)  Assisting  bureaus  in  reviewing  and 
assessing  environmental  documents; 

(5)  Providing  guidance  in  the 
preparation,  processing  and  distribution 
of  environmental  documents;  and 

(6)  Receiving  for  clearance  action  all 
draft  and  final  environmental 
documents,  originating  in  the 
Department. 

b.  The  Assistant  Director 
(Environmental  Programs),  Office  of 
Administrative  Programs  (AAE).  under 
the  general  supervision  of  the  Director 
of  Administrative  Programs,  shall 
provide  staff  support  to  the  Assistant 
Secretary  (Administration)  in  carrying 
out  the  above  mentioned  duties. 

c.  Assistant  Secretaries  or  Heads  of 
Bureaus  are  responsible  for: 

(1)  The  preparation,  consideration, 
and  appropriate  circulation  of  an 
environmental  document  when  an 
applicable  action  or  policy  area  in 
question  falls  under  their  immediate 
jurisdiction; 

(2)  Ensuring  that  classified 
information  is  safeguarded  from 
disclosure  in  accordance  with  paragraph 
15  of  this  directive; 

(3)  Contacting  the  Departmental  EQO 
as  soon  as  possible  about  any  matter 
which,  due  to  emergency  circumstances, 
foreign  policy  or  national  security 
interests,  or  other  special  circumstances. 


may  call  for  a  modification  or  an 
exemption;  and 

(4)  Assurina  that  com.Tiunications 
with  CEQ.  DOS,  and  other  governmental 
agencies,  individuals  or  foreign 
governments  on  matters  concerning  the 
Order  are  signed  by,  or  coordinated 
with,  the  Departmental  EQO, 

d.  Bureau  Environmental  Quality 
Officers  (BEQOsj  are  responsible  for: 

(1)  Identifying  bureau  actions 
requiring  the  preparation  of 
environmental  documentation  and 
ensuring  that  the  environmental 
documents  are  prepared  timely  and  with 
the  prescribed  content  by  appropriate 
bureau  staff;  and 

(2)  Ensuring  the  bureau's  compliance 
with  the  requirements  of  the  Order  and 
this  directive,  in  particular,  by 
coordinating  the  review  within  the 
bureau  of  the  environmental  documents, 
and  by  maintaining  compliance  with  all 
applicable  scheduling,  consultation,  and 
notice  requirements. 

e.  The  General  Counsel  is  responsible 
for: 

(1)  Determining  whether  a  proposed 
bureau  action  constitutes  a  major 
Federal  action  within  the  scope  of 
section  2-3  of  the  Order;  and 

(2)  Advising  other  responsible 
officials  with  respect  to  the  description 
of  modifications  pursuant  to  paragraph 
lOg  and  categorical  exclusions  and 
exemptions  pursuant  to  paragraphs  13 
and  14  of  this  directive, 

7.  Definitions. 

a  Environment  means  the  natural  and 
physical  environments  and  excludes 
social,  economic  and  other 
environments;  an  action  significantly 
affects  the  environment  if  it  does 
significant  harm  to  the  environment 
even  though  on  balance  the  agency 
believes  the  action  to  be  beneficial  to 
the  environment. 

b  Environmental  Documents  are 
those  documents  described  by  the  Order 
and  consist  of  environmental  impact 
statements,  environmental  reviews,  and 
environmental  studies. 

c.  Environmental  Study  is  a  bilateral 
or  multilateral  environmental  study, 
relevant  or  related  to  the  proposed 
action,  by  the  United  States  and  one  or 
more  foreign  nations  or  by  an 
international  body  or  organization  in 
which  the  United  States  is  a  member  or 
participant. 

d.  Environmental  Review  is  a  concise 
review  of  the  environmental  issues 
involved,  including  an  environmental 
assessment,  summary  environmental 
analysis,  or  other  appropriate  document. 

e.  Global  Commons  means  areas 
outside  the  jurisdiction  of  any  nation, 
such  as  the  oceans  or  Antarctica. 
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f.  United  States  means  all  States, 
territories  and  possessions  of  the  United 
States  and  all  waters  and  airspace 
subject  to  the  jurisdiction  of  the  United 
States. 

8,  General,  a.  Executive  Order  12114 
calls  for  pertinent  environmental 
considerations  be  taken  into  account  by 
responsible  Federal  officials  when 
authorizing  and  approving  major 
Federal  actions,  as  specified  in  section 
2-3  of  the  Order,  that  significantly  affect 
the  environment  outside  the  United 
States,  its  territories  and  possessions. 

b.  Only  environmental  effects  on 
geographical  areas  outside  the  United 
States  are  covered  by  the  Order  The 
environmental  documentation  and  other 
requirements  with  respect  to  major 
Departmental  actions  causing 
environmental  effects  within  the  United 
States  are  covered  by  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  CEQ  Regulations  implementing 
NEPA.  Guidance  as  to  those 
requirements  is  set  out  in  TD  75-01. A, 

9.  Effects  on  the  global  commons,  a. 
General.  An  environmental  impact 
statement  shall  be  prepared  when  a 
major  federal  action  significantly  affects 
the  environment  of  the  global  commons. 
In  the  event  a  proposed  bureau  action 
appears  to  be  a  major  Federal  action 
that  will  significantly  affect  the 
environment  of  the  global  commons,  no 
substantive  decisions  on  the  proposed 
action  shall  be  made  until  the  following 
requirements  have  been  met. 

b.  Environmental  Assessments.  (1)  An 
environmental  assessment  shall  be 
prepared  by  the  responsible  bureau,  in 
consultation  witha  the  Departmental 
EQO,  to  determine  whether  a  proposed 
bureau  action  is  a  major  Federal  action 
which  will  significantly  affect  the 
environment  of  the  global  commons.  The 
assessment  shall  be  a  brief,  concise 
document  and  shall: 

(a)  Describe  the  proposed  action; 

(b)  discuss  the  need  for  the  proposed 
action  and  its  environmental  effects; 

(c)  Analyze  the  reasonable 
alternatives  to  the  proposed  action  and 
their  environmental  effects; 

(d)  Contain  sufficient  evidence  and 
analysis  for  determining  whether  to 
prepare  an  environmental  impaL^t 
statement  or  a  finding  of  no  significant 
impact;  and 

(e)  Be  available  to  the  public  upon 
request,  subject  to  the  provisions  of 
paragraph  lOf.  below. 

(2)  If  it  is  found  in  the  assessment  thai 
the  proposed  action  will  have  no 
significant  effect  on  the  environment  of 
the  global  commons,  the  findings  shall 
be  reviewed  and  approved  by  the 
Assistant  Secretary  (Administration), 


and  the  bureau  may  proceed  with  the 
proposed  action, 

(3)  If  It  is  determined  that  the 
proposed  action  will  significantly  affect 
the  environment  of  the  global  commons, 
an  environmental  impact  statement 
shall  be  prepared. 

c.  Environmental  Impact  Statements 
(EISs).  (1)  EISs  shall  be  kept  as  concise 
as  possible  while  stiil  providing 
adequate,  meaningful  and  factual 
information  and  analysis,  EISs  shall 
contain  the  following  information: 

(a)  A  brief  summary  of  the  statement; 

(b)  A  description  of  the  proposed 
action  and  the  need  for  it; 

(c)  A  description  of  the  environmental 
effects  of  the  proposed  action  and  the 
environment  of  the  global  commons 
affected  by  the  proposed  action; 

(d)  The  reasonable  alternatives  to  the 
action  and  their  environmental  effects; 

(e)  Any  mitigation  measures 
available;  and 

(f)  A  list  of  the  persons  who  were 
primarily  responsible  for  repairing  the 
statement  together  with  their 
qualifications. 

(2)  EISs  shall  first  be  issued  in  draft, 
for  comment  by  other  Federal  agencies 
with  relevant  expertise.  Final 
statements  shall  address  substantive 
issues  raised  in  the  comments  received. 
Notice  of  the  availability  of  draft  and 
final  EISs  shall  be  published  in  the 
Federal  Register. 

[i]  No  decision  on  the  proposed  action 
may  be  made,  other  than  a  decision  to 
terminate  further  consideration  of  the 
proposed  action,  until  the  following  time 
periods,  calculated  from  the  publication 
date  of  the  notice  in  the  Federal  Register 
have  been  observed: 

(a)  Not  less  than  45  days  for  comment 
on  draft  statements;  and 

(b)  Not  less  than  90  days  and  30  days, 
respectively,  for  public,  availability  of 
draft  and  final  statements,  subject  to  the 
provisions  of  paragraph  lOf,  below.  The 
90-  and  30-day  periods  may  run 
concurrently. 

(c)  The  Departmental  EQO  may,  ufKJn 
a  proper  showing  of  need,  reduce  the 
above  time  periods. 

(4)  The  full  resources  of  the 
Department  shall  be  utilized  in 
developing  the  information  required  in 
the  preparation  of  an  EIS.  Expertise  of 
other  Federal  agencies  shall  also  be 
utilized,  to  the  fullest  extent  possible,  in 
preparing  the  EIS. 

(5)  If  an  EIS  for  a  particular  action 
already  exists,  no  new  statement  need 
be  prepared,  as  long  as  the  existing 
document  contains  information  that  is 
current,  relevant  and  adequate. 

10.  Effects  on  foreign  nations  and 
protected  global  resources,  a.  General. 
(1)  The  Order  calls  for  an  environmental 


document,  as  described  in  subparagraph 
b(3)  below,  to  be  prepared  for  major 
Federal  actions  significantly  affecting; 

(a)  The  environment  of  a  foreign 
nation,  and  which  provide  to  that 
nation. 

J      A  product,  or  physical  project 
producing  a  principal  product  or  an 
emission  or  effluent,  which  is  prohibited 
or  strictly  regulated  by  Federal  law  in 
the  United  States  because  its  toxic 
effects  on  the  environment  create  a 
serious  public  risk  (e.g.,  asbestos,  vinyl 
chloride,  acrylonitrile,  isocyanates. 
polychlorinated  biphenyls,  pesticides, 
mercury,  beryllium,  arsenic,  cadmium, 
and  benzene);  or 

2     A  physical  project  which  in  the 
United  States  is  prohibited  or  strictly 
regulated  by  Federal  law  to  protect  the 
environment  against  radioactive 
substances  (e.g..  nuclear  reactors  and 
nuclear  waste  facilities). 

fb)  The  environment  of  a  foreign 
nation  not  participating  with  the  United 
States  and  not  otherwise  involved  in  the 
action; 

(c)  Natural  or  ecological  resources  of 
global  importance  designated  for 
protection  by  the  President,  or,  in  the 
case  of  such  a  resource  protected  by 
international  agreement  binding  on  the 
United  States,  by  the  Secretary  of  State. 

(2)  In  the  event  a  proposed  bureau 
action  appears  to  be  a  major  Federal 
action  that  will  significantly  affect  the 
environment  or  resources  as  described 
in  (a),  (b),  or  (c)  above,  no  substantive 
decisions  on  the  proposed  action  may  be 
made  other  than  a  decision  to  terminate 
further  consideration  of  the  proposed 
action,  until  the  following  requirements 
have  been  met. 

b.  Determination  of  Effect.  (1)  A 
determination  shall  be  made,  as  soon  as 
possible,  as  to  whetlier  the  proposed 
bureau  action  is  a  major  Federal  action 
that  will  significantly  affect  the« 
environment  or  resources  as  described 
above.  This  determination  shall  be  made 
by  the  responsible  bureau  official  in 
consultation  with  the  Departmental 
EQO  and  the  General  Counsel. 

1 2)  If  it  is  determined  by  the  bureau 
that  the  proposed  action  is  not  a  major 
Federal  action  that  will  significantly 
affect  the  environment  of  a  foreign 
nation  or  protected  resource  listed  in 
paragraph  lOa(l),  that  finding  shall  be 
reviewed  and  approved  by  the  Assistant 
Secretary  (Administration)  and  made 
available  to  the  public  upon  request,  and 
the  bureau  may  proceed  with  the 
proposed  action. 

(3)  If  it  is  determined  that  the 
proposed  action  is  a  major  Federal 
action  that  will  significantly  affect  the 
environment  of  a  foreign  nation  or 
protected  resource  listed  in  paragraph 
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10a(l]  above,  that  finding  shall  be 
documented  by  the  bureau  in 
consultation  with  the  Assistant 
Secretary  (Administration),  and  made 
available  to  the  public  upon  request. 
The  bureau  may  not  proceed  with  the 
proposed  action  until  either  an 
environmental  study  or  environmental 
review  is  prepared. 

c.  Environmental  Studies.  (1)  The 
Department  shall  cooperate  with  other 
countries  and  international 
organizations,  as  appropriate,  when 
preparing  environmental  studies. 

(2)  The  contents  of  environmen'al 
studies  shall  remain  flexible  to  allow  for 
such  considerations  as  outlined  m 
subparagraph  g  below.  However, 
whenever  feasible,  environmental 
studies  should  contain  information 
similar  to  that  found  in  environmental 
assessments  and  impact  statements  as 
described  above  in  subparagraphs  9b(l] 
and  9c(l);  e.g.,  a  description  of  the 
proposed  action,  the  anticipated 
environmental  impacts  of  the  proposed 
action,  and  any  feasible  mitigation 
measures. 

d.  Environmental  Rev:e:\'S  The 
contents  of  environmental  reviews  shall 
remain  flexible  to  allow  for  such 
considerations  as  outlined  in  paragraph 
lOg  below.  Environmental  reviews  may 
be  prepared  in  any  format  which 
facilitates  bureau  decisionmaking  with 
respect  to  the  proposed  actions 
involved.  However,  whenever  feasible, 
environmental  reviews  should  contain 
information  such  as  that  suggested  for 
environmental  studies. 

e.  Communications  with  Foreign 
Governments  and  International 
Organizations.  Communications  with 
foreign  governments  and  international 
organizations  concerning  matters  within 
the  scope  of  the  Order  and  this  directive 
shall  be  coordinated,  through  the 
Departmental  EQO.  with  DOS. 

f.  Availability  of  Environmental 
Documents.  Determanations  with  respect 
to  the  release  outside  the  Departm,ent  of 
environmental  documents  shall  be  made 
by  the  responsible  bureau  head  in 
consultation  with  the  Departmental 
EQO.  The  release  shall  be  subject  to  the 
"Considerations"  and  "Classified 
Information"  provisions  in  paragraphs 
lOg  and  15  respectively,  and  where 
foreign  nations  may  be  involved  shall  be 
coordinated  with  DOS. 

g.  Considerations.  [\]  Section  2-5(b)  of 
the  Order  allows  for  appropriate 
modifications  m  the  preparation,  content 
and  availability  of  environmental 
studies  and  reviews,  where  necessary, 
to 

(a)  Enable  the  bureau  to  decide  and 
act  promptly  as,  and  when,  required; 


(bj  Avoid  adverse  impacts  on  foreign 
relations  or  infringements  in  fact  or 
appearance  of  other  nations'  sovereign 
responsibilities;  or 

(c)  Ensure  appropriate  reP.ection  of: 

1  Diplomatic  factors; 

2  International  commercial, 
competitive  and  export  promotion 
factors; 

3  Needs  for  governmental  or 
commercial  confidentiality; 

4  National  security  considerations; 

5  Difficulties  of  obtaining  information 
and  bureau  ability  to  analyze 
meaningfully  environmental  effects  of  a 
proposed  action;  and 

6  The  degree  to  which  the  bureau  is 
involved  in,  or  able  to,  affect  a  decision 
to  be  made. 

(2)  In  the  event  the  preparation, 
content  and  distribution  of  an 
environmental  study  or  review  need  to 
be  modified,  as  to  one  or  more  of  the 
considerations  listed  above,  the  bureau 
head  shall  contact  the  Departmental 
EQO,  as  soon  as  possible,  to  determine 
the  procedures  to  be  followed  in  that 
particular  case. 

11.  Use  of  the  environmental 
documents  in  the  review  process.  The 
environmental  documentfs)  shall 
accompany  the  proposal  through  the 
entire  bureau  review  process.  The 
bureau  officials  responsible  for 
authorizing  or  approving  the  proposed 
action  shall  consider  the  information 
contained  in  the  environmental 
document(s)  and  shall  make  an 
appropriate  record  of  their  decisions, 
indicating  their  utilization  of  the 
environmental  document(s)  and  the 
reasons  for  their  ultimate  decision  on 
the  proposed  action. 

12.  Lead  agency.  When  other  Federal 
agencies  are  involved  with  the 
Department  in  an  action  encompassed 
by  the  Order,  a  lead  agency  may  be 
designated  to  supervise  the  preparation 
of  the  environmental  documentation 
called  for.  In  making  the  lead  agency 
designation,  the  following  factors  shall 
be  considered: 

a.  The  magnitude  of  the  agency's 
involvement; 

b.  Which  agency  or  agencies  have 
project  approval  and  disapproval 
authority; 

c.  The  agency's  expertise  concerning 
the  action's  environmental  effects: 

d.  The  duration  of  agency 
involvement; 

e.  The  sequence  of  agency 
involvement;  and 

f.  In  the  event  an  environmental 
document  is  to  be  prepared  for  a  bureau 
action,  pursuant  to  this  directive,  and  a 
lead  agency  is  to  be  designated,  the 
bureau  shall  coordinate  its  involvement 


in  the  designation  procedure  with  the 
Departmental  EQO. 

13.  Categorical  exclusions.  The 
Assistant  Secretary  (Administration),  in 
consultation  with  the  General  Counsel 
and  the  Assistant  Secretary 
(International  Affairs),  is  authorized  to 
provide  for  categorical  exclusions  for 
those  Departmental  actions  that 
normally  do  not,  individually  or 
cumulatively,  significantly  affect  the 
environment  of  the  global  commons,  a 
foreign  nation,  or  a  protected  global 
resource.  If  an  action  is  covered  by  a 
categorical  exclusion,  no  environmental 
document  need  be  prepared  unless 
information  developed  during  the 
planning  for  the  action  indicates  that  the 
action  is  likely  to  cause  significant 
adverse  environmental  effects.  Bureaus 
should  submit  recommendations  for 
categorical  exclusions  and 
accompanying  justification  to  AAE. 

14.  Exemptions,  a.  Subject  to  the 
limitations  in  Section  2-5(d)  of  the 
Order,  the  following  actions  are  exempt 
from  the  application  of  the  Order: 

(1)  Actions  not  having  a  significant 
effect  on  the  environment  outside  the 
United  States  as  detertnined  by  the 
bureau; 

(2)  Actions  taken  by  the  President; 

(3)  Actions  taken  by  or  pursuant  to  the 
direction  of  the  President  or  Cabinet 
officer  when  the  national  security  or 
interest  is  involved  or  when  the  action 
occurs  in  the  course  of  an  armed 
conflict: 

(4)  Intelligence  activities  and  arms 
transfers; 

(5)  Export  licenses  or  permits  or 
export  approvals,  and  actions  relating  to 
nuclear  activities  except  actions 
providing  to  a  foreign  nation  a  nuclear 
production  or  utilization  facility  as 
defined  in  the  Atomic  Energy  Act  of 
1954,  as  amended,  or  a  nuclear  waste 
management  facility; 

(6)  Votes  and  other  actions  m 
international  conferences  and 
organizations; 

(7)  Disaster  and  emergency  relief 
action;  and 

(8)  Activities  of  joint  economic 
commissions  between  the  United  States 
and  foreign  governments  that  are 
predominantly  financed  by  the  foreign 
governments,  as  provided  for  in  section 
2-5(c]  of  the  Order. 

b.  The  Assistant  Secretary 
(.■\dministration),  in  consultation  with 
the  General  Counsel  and  the  Assistant 
Secretary  (International  Affairs),  is 
authorized  to  provide  for  exemptions  in 
addition  to  those  specified  in  section  2- 
5(a)  of  the  Order.  These  additional 
exemptions  shall  be  made  as  necessary 
to  meet  emergencies,  situations 
involving  exceptional  foreign  policy  and 
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national  security  sensitivities,  and  other 
such  special  circumstances.  The 
Departmental  EQO  is  required  to 
consult  with  DOS  and  CEQ.  as  soon  as 
feasible,  with  respect  to  any  additional 
exemptions  authorized.  This 
consultation  need  not  take  place  prior  to 
the  authorization  of  the  exemption. 

15.  Classified  information.  Classified 
information  contained  in  the 
environmental  documents  will  be 
safeguarded  from  disclosure  in 
accordance?  with  the  Departments 
regulafions,  "Classification. 
Downgrading,  and  Safeguarding  of 
National  Security  Information," 
implementing  Executive  Order  12065, 
"National  Security  Information."  The 
requirements  of  that  Executive  Order 
take  precedence  over  any  requirement 
of  disclosure  in  this  directive. 

16.  Right  of  action.  These  procedures 
are  issued  solely  for  the  purpose  of 
establishing  internal  procedures  for  the 
Department  of  the  Treasury'  to  consider 
the  significant  effects  of  its  acfions  on 
the  environment  outside  the  United 
States,  its  territories  and  possessions. 
Nothing  in  these  procedures  shall  be 
construed  to  create  a  cause  of  action. 

17.  Office  of  primal^'  interest. 
Assistant  Director  (Environmental 
Programs).  Office  of  Administrative 
Programs.  Office  of  the  Assistant 
Secretary  (Administration). 
Robert  Carswell. 

Deputy  Secretary  of  the  Treasury. 

(FR  Do<;  80-21118  Filed  7-14-8ft  8:45  am] 
BM.LING  CODE  4«10-25-«l 


UMI 


Tuesday 

July  15,  1980 


Part  VI 


Office  of 
Management  and 
Budget 

Rescissions  and  Deferrals 


47632 


Federal  Register  /  Vol.  45.  No.  137  /  Tuesday.  July  15,  1980  /  Notices 


Federal  Regbter  /  Vol.  45,  No.  137  /  Tuesday.  July  15,  1980  /  Notices 


4763S 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

I 

luly  1   :980,  ' 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
fPub.  L.  93-344),  Section  1014(e]  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  |uly 
1.  1980  of  59  rescission  proposals  and  72 
deferrals  contained  in  the  first  ten 
special  messages  of  fiscal  year  1980 
These  messages  were  transmitted  to  the 
Congress  on  October  1,  November  15. 
December  26,  1979.  January  28,  February 
20,  March  4,  April  16,  May  13,  May  20, 
and  June  18,  1980. 

Rescissions  (Table  A  and  Attachment  A) 

Rescission  proposals  totalling  $1,485.2 
million  are  currently  pending  before  the 
Congress.  This  includes  Sl.4:'2,7 
million — transmitted  in  the  seventh 
special  message  and  released  for 
obligation  on  June  5 — that  was  awaiting 
congressional  action  on  the  1980 
Supplemental  and  Rescission  B;!l,  Table 
A  summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  July  1, 
1980,  while  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  durmg  fiscal  \ear  1980. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  July  1.  1980,  S9.108,9  million  in 
1980  budget  authority  was  being 
deferred  from  obligation  and  another 
Sl3  4  million  in  1980  obligations  was 

being  deferred  from  expenditure.  Table 
B  summarizes  the  status  of  deferrals 
reported  by  the  President  as  of  July  1, 
1980,  while  .Attach.ment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  fisca'.  ye^ir  1981) 

Information  from  Special  Messages 

The  special  messages  contd,r.:n=j 
information  on  the  rescissions  dv.d  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  of 
FnddV,  Oct  jber  5   19~9  ;V,ji  44,  No.  195.  Part 

IX  r 

Tuesddv  Novpr-.Der20  1979  (Vol.  44.  No.  225. 

Part  fllj 
Mondav,  December  31.  19~9  (Vol  44,  No.  251. 

Part  VII) 
Thursday   lar..d-v  31    19aO  (Vol.  45,  No.  22, 

Part  X) 
Tuesdav    Februarv  26,  1980  (Vo!  45,  No,  39, 

Part  V) 


\! 


March  10.  1980  (Vol  43  \o  48  Part 


W  edru'sday.  April  23, 1980  (Vol,  45  \o  80. 

Part  III) 
Friday.  May  16,  1980  (Vol.  45.  No,  9".  Pa.'t  IXj 
Friday.  May  23.  1980  (Vol.  45.  No.  102,  Part  V; 
Friday.  June  20, 1980  (Vol.  45,  No.  121.  Part 

IX) 
James  T.  Mclntyre,  Jr.. 


STATUS    OF    :9  3C    RESCISSICV    F 


:SALS 


e  A 


Amount 
(In  mill  ions 


Rescissions  prcpcsec  cy  the 
Accepted  by  tne  Congress.. 
Rejected  by  tne  Congress.. 

Pendina  before  the  Ccncress. 


r  r  e  s  -  o  e " 


-0- 


********♦•*******•»•**♦«♦-**♦■*♦**■*■♦•*■»♦■*- 


i  "  c 


Table  B 


Amount 


"S 

: .  a  :  £  ) 


Deferrals  proposed  by  the  Preside": 

Routine  Executive  releases  (-$1,C 
justments  i-SS'S-S  r,i  1 1 ;  ct ''  thrc 


^  -  - 


lion)  £-; 


"  Gi 


Overturned  by  the  Ccr.cress. 
Currently  before  the  Ccncress 


a.  This  amount  is  net  of  a  S6.4  rr,:llion  reduction  prcpcsec 
Department  of  Health,  Education,  and  Welfare  resciss.c- 


-0- 


b.  Of  this  amount,  $1,472.7  ,T;ll:cn  --  transT.itted  . 
special  message  on  April  16  and  rr.ade  available  fc 
on  June  5  --  was  awaiting  congress icnal  action  en 
Supplemental  and  Rescission  Bill  as  of  July  1. 


cc, 
,  ne 


£  e  ".■  e  "  t  ; 
c  a  t,  -  o  n 


c.  This  amount  includes  SI  3. 4  millic-.  in  c: 
of  the  Treasury  deferral  {D60-23a:^  and  " 
Energy  deferrals  tD60-51A,  D6C-52A,  and 


Attachments 


t .  a  V  s 
5  3A 


hree  Depart~e: 
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Questions  and  requests  for  specific  information  may  be  drected 
to  the  following  numbers.  General  inqumes  may  be  ^ade  by 
dialing  202-523-5240. 
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202-783-3238     Subscription  orders  and  problems  (GPO) 
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Washington,  DC 

Chicago.  Ill 

Los  Angeles.  Cahf. 

Scheduling  of  documents  fi.)r  puLiiu-ation 

Photo  copies  of  documents  appearing  ;n  the 
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Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 
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523-5227     Index  and  Finding  Aids 

Presidential  Documents: 
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523-5237 
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523-5233 
523-5235 

Public  Laws: 

523-5266 
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Executive  Orders  and  Proclamations 
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523-5239  TTT  for  the  Deaf 
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45251 

908 45252 

910 

.  45573,  46335 

.4'; '<;■'!    4P785 

911 

.4fi.'.,:     44303 

916 

45252 

917 

.44917,  47115 

919..„ 

46061 

928 

46786 

930 

945 

.45573,46061 
45574 

947 

948 

46335 

46336 

958 

45574 

967 

46336 

1427 

44293 

1701 _ 

46787 

2900 

45887 

Proposed  Rule*: 

180 

253 

45914 

283 

4  »",  H.    '  ,-, 

4-0 

44305 

4"3                 .    .    . 

44T1  1 

917 

4  "  ■  '-.4 

965 

4  ■•■',■ 

999 

4  4  ■-•»■■„ 

1007 

4'" 4,;; 
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1011 47432 

1030 47432 

1 032 47432 

1046 47432 

1049 47432 

1060 47432 

1 062 47432 

1064 47432 

1065 47432 

1068 — 47432 

1071 47432 

1073 47432 

1076 47432 

1079 47432 

1094 „ 47432 

1096 .47432 

1097 45302.  47432 

1098 47432 

1099 47432 

1 102 45302,  47432 

1104 47432 

1106 47432 

1108 45302,  47432 

1120 47432 

1 1 26 47432 

1131 ...47432 

1132 47432 

1138 47432 

1701 46811.  47436-^7437 

2859 44317 

8CFH 

204 44251 

214 449'  8 

238 -.  435  7  5 

334 45575 

•  CFR 

78 _  44253 

92 45888 

327  45889 

Proposed  Rules: 

308 4431  7 

381  44317,45915 

10CFR 

Ch.  1 45595 

2 45253,  4589<: 

25 _ 45256 

95 45256 

205 46767 

211 46752 

212 46752,  47406,  47622 

436 - 44558 

481 47388 

600 46044,  46074 

Proposed  Rutee: 

20 45302 

50 45916 

21 0 4496 1 

21 1 44961 

212 44961,  4681 1 

378 46742 

430 46075,  46762,  47396 

503 45303 

504 45303 

506 _ 4530  3 

580 45098 


13  CFR 

'01 47122 

1 21 : 46795,  47415 

305 44257,  46065 

309 44257,  46065 

315 - 46065 

400 44258   449-9 

Proposed  Ru«es 

Ch   I      _....  46432 

14  CFR 

39 45257-45264,  45576, 

46341,47128 

65 46736 

71 45265-45268  45577. 

46348,47132 

75 45268 

9 1 46736 

97 „ 471 34 

1 21 „ 46736 

1 59 „ 45578 

207 46796 

208   46797 

212 _ 46797 

2 1 4 46797 

223 _ 46797 

302 47136 

380     46801 

Prcjposetl  Ru<cs. 

Ch.  1 45305 

25 45595,  471 56 

39 46434,  47157 

71 45305-45310,  46435 

47158 

207  46812 

208 4681 2 

212 46812 

214 _ 48812 


11  CFR 

9033 

12  CFR 

Ch.  II 


.4525^ 


44574 


15  CFR 

Ch,  Hi 

370 _ 

372 _.„ 

373 _„. 

374 


377  

46066 

385  

47416 

386 

.45898,  46802 

387 

„ 45897 

390  

46067 

399    

47416 

Proposed  Ruiee: 
8a  

46437 

19 

16  CFR 

3. 

47437 

45578 

..„ 44574 

45891 

45891 

, 45894 

45897 


375 „ 45897 

376  „ 45898 


13 44259.  44260,  44920, 

44921,45901,46351 
47416-47421 

300 ™ 44260 

301 4^260 

303 44260 

Proposed  Rules: 

13     ...44317.44322,44324 
47438 

17  CFR 

180 47136 

200 46352 

231 » 47 1 38 

240 44922 

241  47138 

Proposed  Rules: 

Ch.  II 45554 

240 „._...  47 159 

18  CFR 

1 _ 44965.  45902 

35 ._ 46352 

36 46352 

272 45904 

274 45905 

Proposed  Rule*: 

Ch  :   45597 

260 46075 

273 45598 

282 44923 

19  CFR 

101 44263,  45578 

148 45579 

Proposed  Rules: 

19 46442 

24 46442 

20  CFR 

616 47108 

675 47421 

676 47421 

677 47421 

678 47421 

679 47421 

680 47421 

725 44264 

Proposed  Rules; 

404 47162.  47441 

416 47162 

21  CFR 

146 45905 

193 47142 

310 47422 

510 45905 

520 44264 

522...... 47422 

524 47422 

558 45905-45909,  47423 

561 46067 


1002    

47416 

1220 

44265 

1304  

44266 

1306  

44266 

Proposed  Rules: 
109      

44325 

110 

44325 

225 

44325 

226 — 

500   

44325 

44325 

509   

..„ 44325 

589 

640      

44326 

45924 

22  CFR 

214     

45598 

23  CFR 

1252     

47144 

24  CFR 

201      

46802 

203    

46377 

205    

46803 

207 

213 

46068.  46803 
46803 

220 

46803 

221 

222 _ 

.46377,  46803 
46377 

232 

46803 

235 

.46377.46803 

236  

46803 

241  

46803 

242  

46803 

244  

46803 

250 -_ 

255 _....™ 

570  

„..  46803 

„ 45116 

46378 

841  . 

44267 

860  „ 

44267 

865   

46380 

Proposed  Rules: 
24       

46012 

200  

47441 

203     

47442 

570  

46443 

25  CFR 

161      

45909 

256  

47410 

26  CFR 

1 

46069 

Proposed  Rules: 

1 45311 

7    

45924,  46082, 

46444.46815 

46082 

48  

44965 

301  

45926 

28  CFR 

0 

2   

44267 

..„ 44924 

55      44266 
Proposed  Rules: 

Ch.  1 

2 

,  46380,  47423 

45311 

..  44966,  44967 

29  CFR 

102  

44302 

2602  

47423 

2700 

44301 

30  CFR 

45 

44494 
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49 , 46992 

761 47424 

Proposed  Rules: 

Ch.  VII 45313,  46818 

722 44326 

732 453 1 3,  4 7 1 62 

884 47166 

918 45604 

924 46449 

926 471 66 

943 44967 

950 45927 

31  CFR 

321 44590 

322 44590 

330 44600 

535 45594 

Proposed  Rules: 

535 45609 

32  CFR 

1-39 44604,  44758,  44818. 

44902 

208 45580 

246 46806 

257 47424 

359 46071 

706 46380 

32ACFR 

Ch,  I r. 44575 

Ch   VI 44574 

Ch.  VII 44574,  45269 

Ch.  XV 44574 

Ch.  XVIII 44587 

80 1 44574 

33  CFR 

117 46381 

165 45269,  46382 

,175 45269 

Proposed  Rules: 

207 46093 

36  CFR 

7 ; 46071 

14 47092 

1151 44925 

Proposed  Rules: 

7 44969 

37  CFR 

201 45270 

38  CFR 

Proposed  Rules: 

3 471 66 

39  CFR 

265 44270 

266 44270 

268 44270 

40  CFR 

52 44273,  45275,  45581, 

46072,  46382,  46806 , 
47424 

60 47146 

65 45277,46385 

81 46807 

1 80 46073,  4  7146 

406 45582 

421 44926 


Proposed  Rules: 

Ch   V , 47442 

52 44970,  45080,  45314 

45318,45927,46826,47166 

58 44327 

60 44329,  44970 

81 , 45080 

1 1 6 ; 46094 

117 46097 

1 67 46 1 00 

169 461 00 

180 „ : 47168 

401 461 03 

413 „ 45322 

717 47008 

761 47168 

41  CFR 

Ch   7 44275 

Ch   101   44951,  44953 

101-36 ; 47427 

5B-2 47148 

7-6 44283 

7-7 44283 

8-3 46387 

1 5-2 46387 

101 ;...47149 

1 01  -25 46388 

Proposed  Rules: 

Ch   5 46827 

3-1 47169 

42  CFR 

405 44267 

Proposed  Rules: 

405 47368 

442 47368 

483 47368 

43  CFR 

1880 47618 

2800 44518 

4100    47104 

Public  Land  Orders: 
693  (Amended  by 

PLO  5731 45910 

4522  (Amended  by 

PLO  5732 45911 

5731 45910 

5732 45911 

5733  ■: 46388 

Proposed  Rules: 

35 44972 

44  CFR 

Ch,  1 44574 

Ch,  IV 44574,  45269 

64 46389 

67 46401 

205 45862 

Proposed  Rules: 

67 46106,46451    47171 

45  CFR 

71 46808 

233 45911 

Proposed  Rules: 

Ch  XII 45598 

177 45130 

46  CFR 

CM    M 44587 

160 45278 


502      45280 

541  46073 

Proposed  Rules; 

151 45327 

510 45599 

536 45599 

47  CFR 

1 45582 

22 46404 

64 46404,  47427 

73  45593   46405,  47149, 

47428-47429 

81 46409 

83 46409 

95 45594 

Proposed  Rules: 

Ch.  1 46121 

2 45600,  45601,  47171 

15 46827 

21 45600,  45601,  47442 

22..„ 47171 

43 47442 

6 1 47442 

73 45601,  45602,  46452- 

46457,  47444 

74 45600.  45601 

76 47445 

81 46458 

94 45600,  56601 

49  CFR 

Ch.  Ill „ 46423 

23 4528 1 

171 464 1 7 

1 72 464 1 7 

1 73 464 1 9 

1 78 464 1 9 

389 46423 

391 „ 46423 

392 46423 

393 46423 

395 46423 

396 46423-46425 

571 45287,  47150 

575 47152 

1002 „ 45526,  45534 

1 003 45534 

1  004 45528 

1011 45525 

1033 45288,  45289,  45912 

1045A 45534 

1047 45524 

1 056 45534 

1062 45534 

1 100 45529,  45534 

1 101 45525 

1130 45534 

1131 45525 

1 1 36 „ 45526 

1150 45534 

Proposed  Rules; 

Ch  X    44351,  45545,  45932, 
46459 

531 „ 46459 

533 46459 

537 46459 

571 46459 

575 46459 

581 46459 

1033 47172 

1039 47172 

1 1ll 46459 

571 45334  45336 


50  CFR 

17 44935  44939,  47352, 

47355 

32 45289,  46428,  47430 

296 44942 

61 1 45291.  45296 

655 45296 

656 45291 

674 44292 

Proposea  Rules 

C''    II 45604 

1  4 „ 471 72 

17 46141.47365 

20 44540 

23 464M 

32 4-14 

219 44352 

611 46141 

65 1 45336.  471 74 

664 44972 


IV 
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AGENCY  PUBLICATIOW  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Th«  foUowtng  agenoM  ri«ve  igreed  to  put*sh  an 
documerrts  on  two  assigned  days  o<  tne  wee* 
(Monday /Thoraday  of  Tuesday /Fnday) 


DOT/SECRET  ABY 


Tu— day 


USDA/'ASCS 


DOT/COAST  GUARD USDA/APHIS 


DOT/FAA 


DOT/FHWA 
DOT/FRA 
DOT/NHTSA 
DOT/RSPA 


_USDA,FNS 

JJSDA/FSQS 

USDA.'REA 


MSPB/OPM 


LABOR 


DOT/SLSOC 


HHS/FDA 


DOT/UMTA 
CSA     


Documefits  normally  scrieduled  fof  Dut3*catior  on 
a  day  that  wtll  tse  a  Federal  tio^iday  win  be 
puWiV^ed  tt^e  next  *fOrt<  day  foilowtrig  t^e 

fiotaSay. 


This  m  »  voKjotafv  txcKjra'^    {See  OPR  NOTICE 
4'    FR   32914    August   6     '5^6) 


W«<ir«a<i*<(_ 


^Thurvimi 

DOT /SECRETARY 


_pOT/C»AST  GUARD_ 

_pOT  /  F  AA        ______ 

DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


LABOR 


HHS/FDA 


ComrnerlS    0^   t^fS   pfo^ra^    a/e   still   invfled 
Coryryer^a  sfvxiW  Oe  subr-irted  to  tfie 
Oay-o*-tt>*-*Veei<   PT^grar^  C«o«-dtnatcx    Ot<ce  o« 


the  Federal  Register,  National  Arctwes  and 
Records  Service,  General  Services  Administration, 
Washington,  DC    20406 


REMINDERS 


The  "reminctefs"  below  (Ctertrfy  documents  thai  appea^sK]  m  ssoes  ::'f 
trie  Federal  Register  15  days  or  more  ago  inciusc-r  o'  e.cujsKx-  »^orr- 
tliis  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

JUSTICE  OePARTllEKT 

Office  of  Justice  Assistance  Resea-ch,  and  Statistics — 
40114       6-13-80  ,''  Cr.mmal  h;stor>-  records 

TRANSPORTATXJW  D£PARTMEHT 

Matenals  Trangp<3r*dt;;:;n  Bureau — 
41197       7-16- ■'9  /  Transportation  of  iiqu:ds  ny  pipeline:  operations, 

maintenance,  and  emergency  procedures 
70164       12-6-79  /  Transportation  of  liquids  by  pipeline: 

reconsideration  of  procedures  for  operaiioins   mdinu-nanoe 

and  emergencies 

List  of  Public  Laws 
Last  Listing  Juhy  11,  1980 

This  IS  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federa;  laws  The  text  of  laws  is  not 
published  in  'die  Federal  Register  bu'  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  'slip  laws  !  from  the  Superintendent 
of  Documents,  US.  Government  Prir.'.iog  Office,  Washington.  D.C. 
20402  (telephone  202-2~5-3O30! 
8.598  /  Put).  L  96-308    Soft  Drmk  InterlDrarK!  Zo^pe-icr  &,■•  ,,„jrv 

9,  1980:  94  Stat.  939)  Pnce  $1 
SJ546  /  Pub.  L  96-309     To  authorize  the  Secretar,  of  the  (r-ienor  tc 
design  and  constrjcl  a  gumie  lining  on  certain  reaches  of 
the  Bessemer  Ditch  m  the  vicinrty  o<  Pueco.  Coioradc  to 
prevent  or  reduce  see  page  damage  on  adtacent  prooecties 
and  for  other  purposes  (July  9.  1980  94  5ta'  94C'  ^''ce  S' 


UMI 


NOW  AVAILABLE 

1979-1980 

United  States 

Government 

Manual 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  MonuaJ  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  prin- 
cipal officials  of  the  agencies  of  the  legislative, 
judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern, 
the  .Manuoi  provides  the  "Guide  to  Government  In- 
formation" section,  a  reference  to  an  agency's 
statement  of  organization  in  the  Federal  Register  or 
Code  of  Federal  fieguiatjons.  and  comprehensive 
name,  subject,  and  agency  indexes.  Particularly 
helpful  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  obtaining  specifics  on  consumer  ac- 
tivities, contracts  and  grants,  employment,  publica- 
tions and  films,  and  many  other  areas  of  citizen 
interest. 

Of  significant  historical  interest  is  Appendix  A. 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred 
Bobsequent  to  March  4.  19J3. 

$7.50  per  copy 


ORDER  FORM 


Enclosed  is  3 


7"  money  order,  or  charge  to  my 
Deposit  Account  No. 


Mail  To:     Superintendent  of  Documents,  U.S.  Government  Pnrt  ng  Offce  Washington   D  C  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  m  the  boxes  Deiow, 

IZlXZLX] 


„  check, 


VtSA' 


Order  No 


k] 


Credit 
Card  No. 


master  charge 


E «piration  Date 
Month/Year 


copies   of    the    United    States    Government 


Please    send    me 

Manual,  1979,60,  at  $7  50  per  copy.  Stock  No.  022-003-00982- 5 

Name  — First,  Last 


1 

Street  address 

1 

Ccf^ca'-,  -ane  or  additional  address  line 

1     1     1     1     1          1     1     1     1                                                            1 

C'y                                                                                                        State        ZIP  Code 

lor  Country 

1       1 

For  Office  Use  Only. 
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£--■:  '-.sec 
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July  16,  1980 


Highlights 


4773- 


i-ant  Prog-ams- 


47654 


-Health    HHS/'HSA  announces 

,,^ i,  „;t  :...w  being  accepted  for  FY 

1980  grants  for  workshops,  conferences  or  institutes 
relating  to  Maternal  and  Child  Health  and  Crippled 
Children's  Services;  apply  by  8-1.^-80 

Grant  Programs— Farm  Labor  Housing     USDA/ 

,     ;i  \  .,;■,,;:>;!-  :    :  -  < '■   ■  '    cedures,  and  authorities 
regarding  loan  and  grant  programs;  effective 
7-16-80;  comments  by  9-15-80 


47777     Income  Taxes    Treasury/IRS  provides  notice  of 

^.a.iab.lit>  Gi  application  packages  for  the  1981  Tax 
Counseling  for  the  Elderly  program 

47675     income  Taxes     1  reasury/IRS  provides  final  rules 
relating  to  exception  for  certain  pension  plans 
funded  by  insurance  contracts  from  minimum 
funding  standards 

47677     Fofetgn  Relations    Treasury/FS  updates 

^       :, reign  assets  control  regulations  by 
deleting  references  to  Zimbabwe  and  China  and  by 
adding  references  to  Iran;  effective  7-9-80 

47777      Imports    Trade  e.xtends  marketing  agreements 
vting  color  television  receivers  and 
subassemblies  thereof  from  Taiwan  and  the 
Republic  of  Korea 

CONTiNbEO   INSIDE 


II 
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Highlights 


FEDERAL  REGISTER  P:jb::ihc'd  da   ;,    Monday  through  Friday. 
[not  published  on  Saturdd>9.  Sunddvs.  or  on  official  hoHdays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  .Act  (49  Stat.  500,  as 
amended.  44  U  S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Govera.ment  Pnntmg  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 

available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 
E.xecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest,  Docu.ments  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  fil;,".g  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furni.sr-.ed  bv   rr.i;!  to  subscribers, 
free  of  postage,  for  S75,0O  per  year,  or  545.00  for  six  months, 
payable  in  advance.  The  chd.-s^e  for  individual  copies  is  $1.00 
for  each  issue,  or  Si  00  fur  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documer.'s    US    Government  Printing  Office, 
Washington,  DC.  20402. 

I 

There  are  no  restrictions  on  the  republication  of  material 

appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST.A.N'CE  m  the  READER  .-\!DS  section  of  this  issue. 


47832,    Hazardous  Wastes    EPA  issues  rule  and  proposed 
47835     rule  identifying  and  listing  additional  hazardous 

wastes;  effective  1-16-81:  comments  by  9-15-80 

(Pa.'-t  II  of  this  issue)  (2  documents) 

47671  Petroleum  Allocation  DOE/ERA  issues  final  rule 
establishing  an  allocation  level  for  mail  hauling  by 
or  under  contract  to  Postal  Service  and  by  firms  in 
the  business  of  transporting  goods;  effective  8-15-80 

47705     Electric  Utilities    DOE/FERC  proposes  to  revise 
Annual  Report  for  Electric  Utilities,  Licensees  and 
Others  to  eliminate  certain  elements  no  longer 
needed;  comments  by  9-8-80 

47712     Coal  Mining     Interior/GS  extends  comment  period 
on  regulations  which  delineate  functions  and 
responsibilities  for  operations  on  Federal  lands; 
comments  by  7-24-80 

47769     Imports     ITC  issues  notice  regarding  pipes  and 
tubes  of  iron  or  steel  from  Japan 

47772     Government  Procurement    0MB  issues 
Supplement  No.  1  regarding  the  Federal 
procu.fpment  policy  concerning  energy  conservation 

47964     Improving  Government  Regulations    NCUA 

Publishes  semiannual  agenda  of  regulations; 
effective  6-30-80 

47701      Exports     Commerce/ITA  has  decided  not  to 
i,"stitute  formal  export  monitoring  program  for 
ferrous  scrap 

47689     Wildlife  Stamp  Contest    Interior/FWS  announces 
date  and  location  of  the  1980  migratory  bird  hunting 
and  conservation  stamp  contest  along  with  several 
changes;  effective  7-16-80 

47681      Postal  Service    PS  announces  numerous 

miscellaneous  revisions  of  the  Postal  Contracting 
Manual  dealing  with  mail  transportation 
contracting:  effective  6-15-80 

47679     Veterans     \'.\  issues  final  regulations  regarding 
miscellaneous  amendments  to  medical  benefits: 
effective  7-7-80 

47727     Privacy  Act  Documents    FTC 

47814     Sunshiine  Act  Meetings 

Separate  Parts  of  Ttiis  Issue 

47831      Part  II,  EPA 
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ACTION 

Si  I  u!so  Peace  Corps. 

RULES 

47689     National  security  information  program; 

implementation;  regulations  transferred  to  Peace 
Corps 

Agricultural  Marketing  Service 

RULES 

47653     Av  ocados  and  limes  grown  in  Fla. 
47653     Potatoes  (Irish)  grown  in  Wash. 

PROPOSED  RULES 
47693     Celery  grown  in  Fla. 
47692     Onions  grown  in  Idaho  and  Oreg. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers 

Home  Administration;  Forest  Service 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

47730     Cooperative  agreement  with  Rutgers  University; 
Documentation  of  World  Scientific  Alcohol 
Literature  program  financial  assistance 

Civil  Aeronautics  Board 

RULES 

47674     Trade  agreements;  CFR  Part  removed 

PROPOSED  RULES 

Pri;i:tJ.aial  regulations: 
47698         Merger  applications  (Section  408);  information 
reguirements 

NOTICES 

Hearings,  etc.: 
47717         Northeast/Ohio  Valley-Florida  show-cause 
proceeding 

Civil  Rights  Commission 

NOTICES 

Mtttmgs:  State  advisory  committees: 

47717  Massachusetts  (2  documents) 

47718  Vermont 

47718  Washington 

Commerce  Department 

5ee  also  International  Trade  Administration; 

National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Meetings: 

47719  Commerce  Technical  Advisory  Board 

Commodity  Futures  Trading  Commtssion 

NOTICES 

47814     Meetings;  Sunshine  Act 

Delaware  River  Basin  Commission 

NOTICES 

47720  Comprehensive  plan,  wafer  supply  and  sewage 
treatment  plant  projects;  hearings 


Eeonomic  Regulatory  Administration 

miLBS 

Petroleum  allocation  and  price  regulations: 
47671         Motor  gasoline  allocation;  mail  hauling, 
assignments  and  adjustments  to  firms 

NOTICES 

Consent  orders: 
4"763         Oil  California  Exploration 
4  7  785         Vallecitos  Oil  Co. 

Motor  gasoline;  multiple  allocation  fractions; 

applications,  etc.: 
47  782         Delta  Petroleum  Corp. 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
47783         Puget  Sound  Power  &  Light  Co.;  hearing 


Education  Department 

NOTICES 

\l.  .-t.i^gs: 
47720         Education  of  Disadvantaged  Children  National 
Advisory  Council 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regxdatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc: 

Bonanza,  Utah  ef  al.:  surface  oil  shale  retorting 

processes 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community 

Japan  et  al. 


47811 


4  7782 
47782 


Ef^vironmentai  Protection  Agency 

RULtS 

Air  quality  implementation  plans,  approval  and 

promulgation;  various  States,  etc.: 
4  7682         Colorado 

Waste  management,  sohd: 
47832         Hazardous  waste;  identification  and  listing;  final 
and  interim  rules,  and  request  for  comments 

PROPOSED  RULES 

Waste  management,  solid: 
4^835         Hazardous  waste;  identification  and  hsting: 
additions 
NOTICES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
4:726         Schiller  Station  Power  Plant  of  New  Hampshire; 
applicability  determination 
Air  programs;  fuel  and  fuel  additives: 
47725         Conservation  Consultants  of  New  England.  Inc.; 
waiver  application;  withdrawal 
Environmental  statements,  availability,  etc: 
47721         Agency  statements;  review  and  comment 


rv 
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47654 


Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
Farm  labor  housing  policies,  procedures,  and 

auShonzations:  regulations  and  request  for 

comments 


Federal  Communications  Commission 

NOTICES 
47814      Meetings,  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 
47705         Annual  reports  [Form  No.  1,  class  A  and  B); 
eluTiination  of  unnecessary  data  requirements 

NOTICES 

Hearings,  etc.. 
47806         Alabama  Electric  Cooperative 

47806  Kansas  Gas  &  Electric  Co. 

47807  Mississippi  River  Transmission  Corp. 

47807  Natural  Gas  Pipeline  Co.  of  America 

47808  Panhandle  Eastern  Pipe  Line  Co. 

47808  Panhandle  Eastern  Pipe  Line  Co.  et  al. 

47809  Texas  Gas  Transmission  Corp.  (2  documents) 

47810  Transcontinental  Gas  Pipe  Line  Corp.  (2 
documents) 

47810  United  Gas  Pipe  Line  C.) 

47811  Valero  Transmission  Co. 

47816     Meetings.  Sunshine  Act  (2  documents) 

Natural  Gas  Policy  Act  of  1978: 
47786,        Jurisdictional  agency  determinations  (2 
47795         documents) 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed:  ' 

47727  Luigi  Serra.  Inc, 

Envi.^onmentdl  statements:  availability,  etc.: 
47726         Japan  Line,  Ltd.,  et  al.;  container  yard  lease  with 
Port  of  Seattle 

47726  Shippers  Stevedoring  Co.  et  al.;  land  lease  for 
stevedoring  and  general  warehousing  operations 
with  Bethlehem  Steel  Corp 

Federal  Procurement  Policy  Office 

NOTICES 

Federal  Procurement  Regulations,  Defense 
Acquisition  Regulation,  etc.: 
47772         Energy  conservation  (Policy  Letter  76-1) 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
47674         Bob  Rice  Ford   Inc.,  et  al. 

PROPOSED  RULES 
47705     Food  advertising,  voluntary  or  regulatory  action; 

request  for  comments  and  proposals;  extension  of 

time 

NOTICES 

47727  Privacy  .Act  systems  of  records 
Fiscal  Service  | 

RULES 

47677      Zim.babvve,  China, 
additions  from,  list 


and  Iran;  removals  and 
of  restricted  countries 


Fish  and  Wildlife  Service 

RULES 
47689     .Migratory  bird  hunting  and  conservation  stamp 

contest 


PROPOSED  RULES 

Endangered  and  threatened  species: 

47715  Key  mud  turtle:  withdrawal 
Hunting  and  fishing: 

47716  Las  Vegas  National  Wildlife  Refuge.  N.  .Mex,.  et 

dl. 

Forest  Service 

NOTICES 

\teetings: 

47717  Coronado  National  Forest  Grazing  Advisory 
B(3drd 


General  Services  Administration 

RULES 

Procurement: 
Commerica!  organizations:  contract  cost 

principles 

Geological  Survey 

PROPOSED  RULES 

Coal  mining  operating  rules:  extension  of  time 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations:<levelopment  and  production  plans: 

Amoco  Production  Co, 

Chevron  U.S.A.  Inc. 

Exxon  Co.,  U.S.A. 

Shell  Oil  Co. 

Tenneco  Oil  Exploration  &  Production 

Texaco  Inc. 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 


47685 


47712 


47733 
47732 
47732 
47732 
47733 
47733 


Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Adminis-tration;  Health  Services  Administration. 
NOTICES 
47729      Senior  Executive  Service  Performance  Review 

Bodrd:  membership 

Health  Services  Administration 

NOTICES 

Committees,  establishment,  renewals,  terminations, 
etc.: 
47731         Maternal  and  Child  Health  Research  Grants 
Review  Committee 
Grants;  availability,  etc.: 
47731         Maternal  and  Child  health  and  crippled 
children's  services  project 

Historic  Preservation,  Advisory  Council 

NOTICES 

47731      M.'etmgs 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service; 
Surface  Mining  Office:  Water  and  Power  Resource 
Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
47675  Pension  plans  funded  by  insurance  contracts: 

exception  from  minimum  funding  standards 
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NOTICES 

.Authority  delegations: 
47778         Internal  Security  Division,  Assistant 

Commissioner  and  Director,  et  al.;  issuance  of 
summonses,  administer  oaths,  etc. 
47777     Elderly,  tax  counseling  program  for;  application 
packages,  availability 

International  Trade  Administration 

PROPOSED  RULES 

Export  monitoring  and  short  supply  controls; 
petition  receipts,  hearings,  etc.: 
47701  Ferrous  scrap 

NOTICES 

Antidumping: 
47719         Industrial  electric  motors  from  Japan 

Countervailing  duty  petitions  and  preliminary 

determinations: 
47718         Carbon  steel  products  from  Belgium  etc. 

Export  privileges,  actions  affecting; 
47718         Poeschl,  Otto,  et  al. 

International  Trade  Comnnssion 

NOTICES 

Import  investigations: 
47763         Airtight,  case  iron  stoves 

47768  Coin  operated  audio  visual  games  and 
advertisement  brochures 

47769,        Food  slicers  and  components  (3  documents) 
47770 

47763         Hams  and  pork  shoulders  (canned)  from 
European  communities 

47769  Pipes  and  tubes  of  iron  or  steel  from  Japan 
47769         Shell  brim  hats 

47769         Tomato  products  from  European  Community 

Interstate  Commerce  Commission 

.   NOTICES 
Motor  carriers: 
47734         Agricultural  cooperative  transportation;  filing 

notices 
47735,        Finance  applications  (2  documents) 
47761 
47736         Temporary  authority  applications 

Land  Management  Bureau 

NOTICES 

Mpct,:igs: 
47732         Multiple  Use  Advisory  Council 

Management  and  Budget  Office 

'        See  Federal  Piocuiemeni  Polity  Office. 

National  Credit  Union  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
47964  Regulatory  agenda 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Fishery  conservation  and  management: 
47690         Alaska  salmon;  emergency  regulations 

NOTICES 

M  irine  mammal  permit  applications,  etc.: 
47719         Dolfinarium  Harderwijk  BV 


47773 
47816 


47681 


National  Park  Service 

NOTICES 

Meetings; 
47734         Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission 

Nixrtear  Regulatory  Commission 
notk:es 
47816     Meetings;  Sunshine  Act 

Peace  Corps 
rules 
47674      National  security  information  program; 

implementation;  regulations  transferred  from 

PBOPOSED  RULtS 

47710     National  security  information  program; 
implementation 

Postal  Rate  CommissJon 

MOTICES 

Mail  classification  schedules: 

Basic  reform  schedule;  conference 
Meetings;  Sunshine  Act 

Postal  Service 

RULFS 

Procurement  of  property  and  services: 
Postal  Contracting  Manual;  mail  transportation 
contracting 

Securities  and  ExchanQ-"  Commission 

NOTICES 

Hearings,  etc.: 

New  England  Electric  System  et  al. 

Sundance  Gold  Mining  &  Exploration,  Inc. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes; 

Midwest  Stock  Exchange,  Inc.  (2  documents) 

Self-regulatory  organizations;  unlisted  trading 

privileges; 
73         Boston  Stock  Exchange,  Inc. 
7  5         Philadelphia  Stock  Exchange 


Small  Business  Administration 

NOTICES 

Applications,  etc: 

Maine  Capital  Corp. 

Omega  Delta  Investment  Co.,  Inc. 

Positive  Enterprises,  Inc. 

Seafirst  Capital  Corp, 

Sun  Capital  Corp. 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Missouri;  public  disclosure  of  comments 
Missouri;  reopening  of  comment  period 


47774 
47775 

47816 


47773, 

47774 


4  77 
477 


47775 
47776 
47776 

47776 
47777 


47712 

47713 


Trade  Representative,  Otfice  o!  Umtec  States 

NOTICES 
Import  quotas: 
47777         Color  television  receivers  and  subassemblies 
from  Taiwan  and  Korea 


VI 
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Treasury  Department 

See  Fiscal  Spr\;ce   Int^ 


S*Tvice. 


Veterans  Adminjstratton 

RULES 

Legal  services   G*-'.i'Td!  Counsel: 

47678  Representatives,  agents  or  attorneys  of 
claiman's:  termi.na'ion  of  recognition 

Medical  benefits 

47679  Outpatient  medical  3er\ices  to  U.S.  Veterans  for 
nonservice-connected  conditions  in 'Philippines; 
month!}  'n  monthly  income  for  domiciliary  care 
detemina:ions,  dental  care,  etc. 

NOTICES 

Environment;;!  statem.ents,  availability,  etc.: 
47779         Bath.  \  Y  ;  208  bed  domiciliary 
47782         Tam.pa,  F'a  :  120  bed  nursing  home  care  unit 


DELAWARE  RIVER  BASIN  COMMISSION 

47720     Applications  for  approval  of  projects  as 

am.endments  to  Comprehensive  Plan.  7-23-80 
POSTAL  RATE  COMMISSION 

47773     F^asic  Nfail  Classification  Reform  Schedule.  19''6. 
8-27-80 

CHANGED  HEARING 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

47719      .-Xntidumping  investigation  of  certain  industrial 
electric  motors  from  I,j;?an,  7-23-80 


Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
47734         Truckee-Carson  Irr'gation  District 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICUtTURE  DEPARTMENT 

Forest  Service — 
47717     C  ironado  .Vational  Forest  Grazing  Advisory  Board, 

9-  1  p^-*1 

CIVIL  RIGHTS  COMMISSION 

47717     Mdssach  .>,'-N  .\  :.  ,   -.  (. ommittee,  ft-8-80 

47717  NJass-ichcse'ts  A..:'.  -;.)r\  Committee.  9-1S-80 

47718  Vermont  .Advisory  Committee,  8-&-80 

47718  U  ash;-a'  n  Advisory  Committee.  7-29-80 

COMMERCE  DEPARTMENT 

Office  of  the  Secretary — 

47719  Com.m.erce  Technical  Advisory  Board,  7-31  and 

8-1-ao 

EDUCATION  DEPARTMENT 

47720  Education  of  Disadvantaged  Children  National 
.Advisory  Council,  8-12,  8-15  and  8-29-80 

ENERGY  DEPARTMENT 
47811      Environmental  Impact  Statement  regarding  surface 
oil  shale  retorting  processes  in  Colorado  and  Utah, 

scopmg  m.eetings.  8-6  through  8-8-80. 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

47731  Meetings   8-6  ir  :  >-~-iio 

INTERIOR  DEPARTMENT 

Land  Mdn.iJemp'i'  Bureau — 

47732  Multiple  Use  Advisory  Council,  8-14-80 
National  Park  Service — 

47734     S an'a  Monica  Mountains  National  Recreation  Area 
AdMsorv  Commission,  7-23-80 

HEARINGS  \ 

ENERGY  DEPARTMENT 

Economic  Regulatory  Commission — 
47783     Puget  Sound  Power  &  Light  Co.,  8-18-80 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 

ttie  Reader  Aids  section  at  the  end  of  ttiis  tssue. 

7  CFR 

911 47653 

915 47653 

946 47653 

1 944 47654 

Proposed  Rules: 

958 47692 

967 47693 

10  CFR 

211 47671 

12  CFR 

Proposed  Rules: 

Ch.  VII 4^694 

14  CFR 

225 4^674 

Proposed  Rules: 

315 47698 

15  CFR 
Proposed  Rules: 

377 477C1 

16  CFR 

13 47674 

Proposed  Rules: 

437 47-05 

18  CFR 

141 4^705 

22  CFR 

301 '*^t74 

Proposed  Rules: 

301 47710 

26  CFR 

1  476  "5 

30  CFR 
Proposed  Rules: 

Ch.  VII 47712 

211  47712 

925''Z 47713 

31  CFR 

211 '■ 4~(;.- 

38  CFR 

14  4^678 

17 „ 4^679 

39  CFR 

601 4^681 

40  CFR 

52  'S  'SBS' 

261,',' 'T''"" 4-832 

Proposed  Rules: 

261 4783  = 

41  CFR 

1-15 4  '685 

45  CFR 

1202 4 '689 

50  CFR 

91  4^689 

764;;;;;z 4^690 

Proposed  Rules: 

17  47715 

32       47716 

33  "ZZZZ^. 47716 


47653 


Rules  and  Regulations 


Federal  RegistK: 
Vol.  45.  No.  i.ib 
Wednesday.  July  16,  19«) 


This   section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   elfect.    most 
of   which   are   keyed   to   and   codified   m 
the   Code   of    Federal    Regulations,    which    is 
published    under    50    tiHes   pursuant    to    44 
use,    1510, 

The   Code   of   Federal    Regulations   is   sold 
Dy   the   Superintendent   of   Documents 
Prices   of   new   books  are   listed   m    the 
first    FEDERAL    REGISTER    issue    of    each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  911  and  915 

Limes  Grown  in  Florida,  Avocados 
Growrn  in  South  Florida;  Expenses  and 
Rates  of  Assessment 


agency:  ,-\unru!f;ir 

rSDA. 

action:  Final  rule. 


Mcirketing  Service, 


summary:  These  aclions  authorize 

expenses  and  rates  of  assessment  fnr 
the  1980-81  fiscal  year,  to  be  collected 
from  handlers  to  support  activities  of  the 
committees  which  locally  administer  the 
Federal  marketing  orders  covenng 
Florida  limes  and  avocados,  and 
redesignate  certain  provisions  under 
"Subpart— Rules  and  Reguldtiuns"  ot 
these  orders,  published  m  the  duU  of 
Federal  Regulations, 
EFFECTIVE  DATES:  Tbe  1':>H(>-81  Uhcal 
year  beginning  AprM  1.  inW1,  dnd  ending 
N'arrh  31,  1981 
FOR  FURTHER  INFORMATION  CONTACT: 

Mciivin  E,  McC/aha,  Chief,  Fruit  Branch, 
FiiV.  AMS,  USDA,  Washington,  DC. 
20250  telephone  202-447-5975.  The  Fui;.! 
Impact  Analvsis  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  These 
firuil  actions  have  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  19.S5  to 
implement  Executive  Order  12044,  and 
have  been  classified  "not  significant." 
This  final  rule  is  issued  under  Marketing 
Orders  911  and  915.  each  .^^  naiended  (7 
CFR  Parts  911  and  915j,  i  ,giiiating  the 
handling  of  limes  and  avocados  grown 
in  Florida.  These  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674].  These 


actions  are  based  upon 
recommendations  and  information 
submitted  by  the  committees 
established  under  these  marketing 
orders,  and  other  available  information. 
It  is  found  that  the  expenses  and  rates  oi 
ussessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

These  actions  were  recommended  at 
public  meetings  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  final  rule  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.G.  12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and' 
postpone  the  effective  date  unitl  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  These  orders  require  that 
the  rates  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
fruit  handled  from  the  beginning  of  such 
year  which  began  April  1.  1980.  To 
enable  the  committees  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rates  is  necessary  without 
delay  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time 

Therefore,  new  H  yn,219  [M  O  Pii) 
and  915.219  (MO,  915),  are  added  to 
read  as  follows,  (§§  911.219  and  915.219 
expire  March  31,  19«1,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations),  In  addition,  in  7  CFR  Part 
911.  §  911.204  is  redesignated  as 
§  911,142:  and  in  7  CFR  Part  91.5, 
§  915,205  IS  redesignated  as  §  915.142. 

Marketing  Order  911 

5  911219     Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

[aj  F.^;iP^.-es  that  are  reasonable  and 
likely  to  be  incurred  by  the  Florida  Lime 
Administrative  Committee  during  fiscal 
year  April  1, 1980.  through  March  31, 
1981.  will  amount  to  $420,000. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  911.41  is  fixed  at  35 
cents  per  bushel  of  limes. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  year 


ended  March  31, 1980,  shall  be  carried 
over  as  a  reserve  in  accordance  with 
§  911.42  and  §  911.204  (redesignated  as 

§  911  142). 

■Marketiiig  Order  915 

t;  915,2  19     Expenses  and  r.5te  o* 
assessment. 

[,:•  E\pe:.-es  that  are  reasonable  and 
likely  to  be  incurred  by  the  Avocado 
Administrative  Committee  during  fiscal 
year  April  1, 1980,  through  March  31, 
1981,  will  amount  tn  $300,000. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  915.41  is  fixed  al  30 
cents  per  bushel  of  avocados. 
(Sees  1-19.  4ti  Stat.  31.  as  amended:  7  US.C 

fih-'-.p."4' 

,   :    [uly  10,  1980. 
1)   S   Kur\l(>ski. 

Ai ../,.,  D,.fi.u^r.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[VHM't:    ^'  .    .-i-  '  '    ■.^-l»■,  8:45  Bml 

BILLING  C00€   :(«iC-t>2-«« 


7  CFR  Part  946 

Irish  Potatoes  Grown  in  Washington, 
Approval  of  Amend.ment  No    i  to 
Handling  Regulation 

agency:  ,'\gncuiturdi  Marketing  Service, 

!,  hi;j,\ 

action:  Final  rule. __^ 

SUMMARY:  1  his  amendment  reduces  the 
minimum  size  forNorgold  variety 
potatoes  shipped  from  Districts  1 
through  4  from  ZVi  inches  to  ZVs  Inches 
in  diameter.  It  will  permit  handlers  in 
these  districts  to  ship  a  greater  quantity 
of  potatoes  of  acceptable  quality  to 
retail  outlets  than  would  normally  be 
shipped  during  such  a  season  of 
expected  shorter  supplies. 
EFFECTIVE  DATE:  July  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
C;:..::r>  \\    ;■■■■:''  "   ^'-^'.^'  '    "^  >■■-'  "•=■  -^ 
f'r.:-,;  h.  Fruit  and  Vegetable  Division, 
AMS.  L.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
(202)  447-2615. 

The  final  impact  statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
f-  :-  M:    r--'- 

SUPPLEMENTARY  INFORMATION:  ThiS 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
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implement  Executive  Order  12044.  and 
has  been  classified  "not  significant." 

Marketing  Agreement  N'o.  113  and 
Order  N'o.  946,  both  as  amended, 
regulate  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  State  of  Washington  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

At  an  open  meeting  at  Moses  Lake. 
Washington,  on  July  8.  1980,  the 
committee  voted  to  request  the  minimum 
size  requirements  for  Norgold  variety 
potatoes  be  reduced  from  ZV*  inches  to 
2''s  inches  in  diameter  for  potatoes 
shipped  from  Districts  1  through  4.  This 
is  the  same  size  requirement  in  effect  for 
District  .No.  5.  The  fall  crop  is  expected 
to  be  down  significantly  this  season  due 
at  least  in  part  to  reduced  plantings.  The 
committee  believes  that  reducing  the 
minimum  size  requirements  by  Vg  inch 
may  increase  the  quantity  of  potatoes 
available  for  fresh  market  sales  with  no 
reduction  in  overall  quality  level.  This 
should  help  to  maintain  adequate 
supplies  at  reasonable  prices  to 
consumers  while  maintaining  an 
acceptable  quality  level  at  retail  outlets. 

Findings.  After  consideration  of  all 
relevant  matters,  it  is  found  that  the 
following  amendment  will  tend  to 
e.^'fectuate  the  declared  policy  of  the  act, 

(b)  It  IS  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  in  public  rulemaking  procedure, 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  to  maximize  benefits  to 
producers,  this  am.endment  should  apply 
to  as  m.any  shipments  as  possible  during 
the  effective  period,  (2)  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of 
handlers.  (3)  information  regarding  the 
committee's  recommendation  has  been 
made  available  to  producers  and 
handlers  in  the  production  area,  and  (4) 
this  amendment  relieves  restrictions  on 
the  handling  of  production  area  potatoes 
shipped  to  the  fresh  market, 

The  first  sentence  of  paragraph 
(a)(2)(i!]  of  Handling  regulation  (45  FR 
42590)  is  hereby  changed  to  read  as 
follows: 

§  946.335    Handling  regulation. 
•         *         ♦         »         • 

(a)(2)(i)  ♦  •  •  ' 

(aK2)(ii)  Long  varieties — Norgold 
variety  grown  in  Districts  1  through  4 
must  be  2''8  inches  [54  0mm)  minimum 


diameter  or  5  ounces  minimum 

weight.  *  *  * 

•        •        *        *        • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  11, 1980  to  become  effective  July 

11. 1980. 

D.  S.  Kurjloskl, 

Deputy  Director.  Fruit  and  Vegetable 

Division,  Agricultural  Marketing  Service. 

[VV.  Doc  80-212(n  Filed  7-15-Btt  8:4S  am] 
WLLINQ  CODE  34t0-02-« 


Farmers  Home  Administration 

7  CFR  Part  1944 

(FCDA  No.  10.405,  Farm  Labor  Housing 
Loans  and  Grants] 

Rural  Housing;  Farm  Labor  Housing 
(LH)  Loan  and  Grant  Policies, 
Procedures,  and  Auttiorities 

AGENCY:  Farmers  Home  Administration. 

rsDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 

Administration  [FmHA)  amends  its 
regulations  regarding  Farm  Labor 
Housing  (LH)  Loan  and  Grant  programs. 
The  intended  effect  of  this  action  is  to 
(1)  remove  undue  restrictions  for  use  of 
the  program  by  individual  farmowners 
and  family  farm  corporations  and 
partnerships  by  restoring  the  LH 
procedures  and  policies  in  effect  before 
October  15, 1979,  for  such  borrowers, 
including  provision  for  FmHA  State 
Office  waiver  of  the  LH  Loan  Agreement 
when  individual-type  borrowers  do  not 
receive  rental  income  from  the  LH  unit 
and  agree  to  maintain  and  operate  the 
LH  unit  as  part  of  their  farm  operation; 
and  (2)  incorporate  in  these  regulations 
the  restrictions  on  prepayment  of  LH 
loans  mandated  by  the  Housing  and 
Community  Development  Amendments 
of  1979,  P.L.  96-153.  Sec.  503,  93  Stat. 
1101  (1979).  (This  restriction  in  the  LH 
regulations  applies  only  to  new 
borrowers.  FmHA  will  issue  regulations 
at  a  later  time  concerning  prepayment 
by  existing  LH  borrowers.)  This  action  is 
needed  because  of  an  inadvertent 
implementation  of  undue  restrictions  on 
individual  farmowners  and  family  farm 
corporations  and  partnerships  in  the  last 
revision  of  the  regulations,  and  because 
of  subsequent  legislation. 
EFFECTIVE  DATES:  Effective  July  16,  1980. 
FmHA  will  consider  all  comments 
received  on  or  before  September  15, 
1980. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration.  U,S,  Department  of 


Agriculture,  Room  6348,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  H.  Pentecost,  Loan  Specialist, 
Multiple  Family  Housing  Special 
Authorities  Division,  Farmers  Home 
Administration,  USDA,  Washington,  DC 
20250.  (202)  447-7207. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant".  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  .\  Final  Impact  Statement 
will  be  developed  after  public  comments 
hd\e  been  received. 

OMB  Circular  A-95  regarding  State 
and  local  clearinghouse  review  of 
Federal  and  Federally-assisted  programs 
and  projects  is  applicable  to  projects 
funded  under  this  program  in 
accordance  with  FmHA  regulations. 

Gordon  Cavanaugh,  Administrator, 
FmHA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  of  the  undue 
difficulty  and  inappropriate  restrictions 
inadvertently  imposed  on  individual 
farmowners  and  family  farm 
corporations  and  partnerships  by 
FmHA's  previous  revision  of  its  LH 
regulations.  Further,  incorporation  of  the 
prepayment  limitations-is  mandated  by 
Congress  and  all  potential  borrowers 
must  be  aware  of  the  limitations  at  the 
time  they  make  application  for  a  LH 
loan. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
L'  SC.  553,  if  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
am.endments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Accordingly.  7  CFR  Part  1944, 
§  §  1944.151-1944.200  are  revised  and 
E.xhibits  A,  A-1,  and  A-2  are  revised  as 
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follows:  (Exhibits  A-3  through  I  remain 
unchanged) 

SUBCHAPTER  H— PROGRAM 
REGULATIONS 

PART  1944-HOUSING 

Subpart  D — Farm  Labor  Housing  Loan  and 
Grant  Policies,  Procedures  and 
Authorizations 

Sec. 

1944.151  Purpose. 

1944.152  Objective. 

1944.153  Definitions. 

1944.154  Responsibility  for  LH  processing 
and  servicing. 

1944,155-1944.156     [Reserved] 

1944.157  Eligibility  requirements. 

1944.158  Loan  and  grant  purposes. 

1944.159  Rates  and  terms. 
1444  160-1944.162     [Reserved] 

1944.163  Conditions  under  which  an  U\ 
grant  may  be  made. 

1944.164  Limitations  and  conditions. 
1944,165-1944  1fi7     [Reserved] 

1944.168  Security  requirenifints. 

1944.169  Technical,  legal,  and  other 
services. 

1944.170  Processing  preapplications. 

1944.171  Preparation  of  completed  loan 
and/or  giant  docket. 

1944172     [Reserved] 

1944.173  Loan  and  grant  approval — 
delegation  of  authority. 

1944.174  Distribution  of  loan  and/or  grant 
approval  documents. 

1944.175  Actions  subsequent  to  loan  and/or 
grant  approval. 

1944.176  Loan  and/or  grant  closing. 

1944.177  Coding  loans  and  grants  as  to 
initial  or  subsequent. 

1944.178  Complaints  regarding 
discrimination  in  use  and  occupancy  of 
LH. 

1944.179-1944.180     [Reserved] 

1944.181  Loan  servicing. 

1944.182  Rental  assistance. 

1944.183  Exception  authority. 
1944.184-1944.199    [Reserved] 

1944.200    Refinancing  of  LH  loans  approved 
and  closed  prior  to  December  21, 1979. 

Exhibit  A— Labor  Housing  Loan  and  Grant 
Application  Handbook 

Exhibit  A-1— Information  to  be  Submitted  by 
Organizations  and  Association  of 
Farmers  for  Labor  Housing  Loan  or  Grant 

Exhibit  A-2— Information  to  be  Submitted  by 
Individual  Farmowners  and  Family  Farm 
Corporations  or  Partnerships  for  Labor 
Housing  Loans 

Authority:  420..5C  |§  1480(i),  delegation  of 
authority  bj^the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development  7 
CFR  2.70. 

Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Auttiorlzations 

§  1944.151     Purpose. 

This  Subpart  sets  forth  the  polices  and 
procedures  and  delegates  authority  for 
making  initial  and  subsequent  insures 


loans  under  Section  514  and  grants 
under  Section  516  of  the  Housing  Act  of 
1949,  to  provide  housing  and  related 
facilites  for  domestic  farm  labor. 

§  1944.152    Objective. 

The  basic  objective  of  the  Farmers 

Home  Administration  (FmHA)  in 
making  domestic  Farm  Labor  Housing 
(LH)  loans  is  to  provide  decent,  safe, 
and  sanitary  housing  and  related 
facilities  for  domestic  farm  labor  to  be 
located  in  areas  where  a  need  exists 
and  in  making  LH  grants  when  there  is  a 
pressing  need  for  such  facilites  in  the 
area  and  there  is  reasonable  doubt  that 
the  housing  can  be  provided  without  the 
grant  assistance. 

§  1944.153    Definitions. 

As  used  m  this  Subpart: 

(a)  Domestic  farm  laborer.  Persons 
who  receive  a  substantial  portion  of 
their  income  as  laborers  on  farms  in  the 
United  States.  Puerto  Rico,  or  the  Virgin 
Islands  and  either  (1)  are  citizens  of  the 
United  States,  or  (2)  reside  in  the  United 
States.  Puerto  Rico,  or  the  Virgin  Islands 
after  being  legally  admitted  for 
perm.anent  residence,  and  may  include 
the  immediate  families  of  such  persons. 

Domestic  Farm  laborers  may  include 
those  laborers  engaged  in: 

(1)  the  primary  production  of 
agricultural  commodities  on  a  farm,  or 

(2)  the  handling  of  agricultural 
commodities  in  the  unprocessed  sla^e 
on  or  near  the  farm  as  long  as  the 
employer  of  the  laborer  is  the  farmer 
who  produced  the  commodity  being 
handled. 

Domestic  Farm  labor  also  includes 
persons  working  in  acquaculture 
operations  as  defined  in  Subpart  B  of 
Part  1945  of  this  Chapter.  Retired  or 
disabled  domestic  farm  laborers  who 
are  eligible  tenants  at  the  time  of  their 
retirement  or  becoming  disabled  may 
continue  to  occupy  a  project  that  they 
initially  occupied  as  an  eligible  domestic 
farm  laborer. 

(b)  Housing.  New  or  existing 
structures  which  are  or  will  be  suitable 
for  decent,  safe,  and  sanitary  dwelling 
use  by  domestic  farm  labor.  "Housing" 
may  include  household  furnishings  and 
related  facilities  where  appropriate. 

[c\  Household  furnishings.  Such  basic 
durable  items  as  stoves,  refrigerators, 
drapes,  drapery  rods,  tables,  chairs, 
dressers,  and  beds.  Hems  such  as 
bedding,  linens,  dishes,  silverware,  and 
cooking  utensils  are  not  included  in  this 
definition, 

(d)  Related  facilities.  Includes 
community  rooms  or  buildings, 
cafeterias,  dining  halls,  infirmaries,  child 
care  facilities,  assembly  halls,  and  other 
essential  service  facilities  such  as 


central  heating,  sewerage,  lighting 
systems,  clothes  washing  facilities,  trash 
disposal  and  safe  domestic  water 
supply.  All  related  facilities  muat  be 
reasonably  necessary  for  proper  use  nf 
the  housing  as  dwellings  for  domestic 
farm  labor  occupants, 

(e)  Farmowner.  A  natural  pc-son  or 
persons  who  are  the  "owners"'  of  a 


■farm"  as  these  two  terms  are  furt!;er 
defined  in  Subpart  A  of  Part  1822  of  this 
Chapter  (FmHA  Instruction  444.1), 

(f)  Farmer.  A  person  who  is  actually 
involved  in  day  to  day  on-site 
operations  of  a  farm  and  who  devotes  a 
substantial  amount  of  time  to  personal 
participation  in  the  conduct  of  the 
operation  of  a  "farm". 

(gl  Family  farm  corporation  or 
partnership.  A  private  corporation  or 
partnership  in  which  at  least  90%  of  the 
stock  or  interest  is  owned  and 
controlled  by  members  of  the  same 
fu.mily  These  family  members  must  be 
related  by  blood  or  law.  If  more  than 
three  separate  households  are  supported 
by  the  farming  operation,  the  family 
farm  corporation  or  partnership  shall 
not  be  eligible  for  assistance.  The  family 
farm  corporation  or  partnership  must  be 
(1)  legally  organized  and  authorized  to 
own  and  operate  a  farm  business  within 
the  State.  (2)  legally  able  to  carry  out  the 
purposes  of  the  loan,  and  (3)  prohibited 
from  the  sale  or  transfer  of  90%  of  the 
stock  or  interest  to  other  than  family 
members  by  either  the  articles  of 
incorporation,  bylaws  or  by  agreement 
between  the  stockholders  or  partners 
and  the  corporation  or  partnership. 

(h)  Association  of  farmers.  Two  or 
more  farm.ers  acting  as  a  single  legal 
entity.  Association  members  may 
include  the  individual  members  of 
farming  partnerships  or  corporations. 

(i)  Organization.  A  broad-based 
nonprofit  organizaton,  a  nonprofit 
organization  of  farmworkers,  federally 
recognized  Indian  Tribe,  or  an  agency  or 
political  subdivision  of  State  or  local 
government. 

(j)  Broad-based  nonprofit 
organization.  An  organization,  public  or 
private,  which  (1)  is  incorporated  within 
the  State,  Puerto  Rico,  Virgins  Islands, 
or  a  Federally  recognized  Indian  Tribe. 
(2)  is  organized  and  operated  on  a 
nonprofit  basis,  (3)  is  legally  precluded 
from  distributing  any  profits  or 
dividends  to  its  members,  (4)  is  not 
grower  oriented  (majority  of  board  must 
be  nonfarmers),  (5)  pledges  to 
administer  the  housing  as  a  community 
service  in  the  interest  of  the  whole 
community,  and  (6)  has  at  least  25 
members  for  projects  with  a  total 
development  cost  of  up  to  $100,000  and 
additional  members  for  projects  costing 
more  than  $100,000.  The  membership 
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must  reflect  a  variety  of  interests  of  the 
area  where  the  housing  will  be  located 
Organizations  operating  in  more  than 
one  local  area  will  have  local 
representation  within  its  membership 
from  each  area  where  it's  housing 
projects  are  located. 

(k)  S'onprotit  organization  o*' 
farmworkers.  A  nonprofit  organization 
which  is  incorporated  within  the  State, 
Puerto  Rico,  or  the  Virgin  Islands,  which 
has  local  representation  in  the 
membership,  and  whose  membership  is 
com.posed  of  at  least  51%  farmworkers. 

(1)  Construct  or  repair.  To  construct 
new  structures  or  facilites,  or  to  acquire, 
relocate,  or  repair  or  improve  existing 
structures  or  facilities, 

(m)  Members  and  membership. 
includes  stockholders  and  stock  when 
appropriate, 

(n|  Board  and  directors.  Includes  the 
governing  body  and  m.embers  of  the 
governing  bod_\  of  an  organization. 

(o)  Promissory  note.  May  include  a 
bond  or  other  evidence  of  indebtedness. 

fp)  Mortgage.  May  include  any 
appropriate  form  of  security  instrument. 

(q)  Development  cost.  Includes  the 
cost  of  constructing,  purchasing, 
improving,  altering,  or  repairing  new  or 
existing  housing  and  related  facilities. 
buying  household  furnishings,  and 
purchasing  or  improving  the  necessary 
Idnd,  It  includes  necessary  architectural, 
engineering,  legal  fees  and  charges,  and 
other  appropriate  technical  and 
professional  fees  and  charges.  It  does 
not  include  fees,  charges,  or 
commissions  such  as  payments  to 
brokers,  negotiators,  or  other  persons  for 
the  referral  of  prospective  applicants  or 
solicitations  of  loans.  For  all  types  of  LH 
applicants,  other  than  the  individual 
frirmowners,  family  farm  corporation 
and  partnerships,  and  associations  of 
farmers,  the  development  cost  may 
include  initial  operating  expenses  of  up 
to  2  percent  of  the  permitted  cpsts. 

(r)  Individual.  A  natural  person.  It 
may  include  the  spouse. 

(s)  Applicant.  The  applicant  for  or  the 
recipient  of  an  LH  loan  or  grant. 

(t)  LH  fundls).  May  include  either  loan 
or  grant  monies  or  both  in  this  Subpart. 

(u)  Subsequent  LH  loan  or  grant.  A 
lodft  or  grant  to  an  applicant  or 
borrower  to  complete  the  units  planned 
with  the  initial  loan  or  grant. 

[\]  Migrant.  A  domestic  farmworker 
who  works  in  any  given  local  area  on  a 
seasonal  basis  and  relocates  his  or  her 
place  of  residence  as  farmwork  is 
obtained  during  the  year. 

§1944.154     Responsibility  for  LH 
processing  and  servicing. 

.All  LM  loan  and,  or  LH  grant 
application  processing  and  servicing  is 


the  responsibility  of  the  FmHA  District 
Director  However,  the  State  Director 
may  authorize  the  District  Director  to 
delegate  processing  and  servicing 
functions  on  a  case  by  case  basis  to  the 
appropriate  County  Supervisor.  Such 
delegation  is  limited  to  LH  loans  to 
farmowners  and  family  farm 
corporations  or  partnerships  when  (1) 
such  an  entity  has  another  existing 
FmHA  loan{s),  (2]  the  LH  loan  is 
considered  part  of  the  applicant's 
farming  operation,  and  (3)  the  delegation 
is  considered  by  the  State  Director  to  be 
in  the  best  interest  of  the  borrower  and 
FmHA. 

§§1944.155-1944.156     [Reservedl 

§  1944.157    Eligibility  requirements. 

(a]  Eligibility  of  applicant  for  an  LH 
loan.  To  be  eligible  for  an  LH  loan  the 
applicant  must: 

(1)  Be  a  farmowner.  family  farm 
partnership,  family  farm  corporation,  or 
an  association  of  farmers  whose  farming 
operations  demonstrate  a  need  for  farm 
labor  housing,  or  an  organization,  as 
these  terms  are  defined  in  §  1944.153. 
which  will  own  the  housing  and  operate 
it  on  a  nonprofit  basis. 

(2)  Except  for  State  and  local  public 
agencies,  or  a  poUtical  subdivision 
thereof,  be  unable  to  provide  the 
necessary  housing  from  their  own 
resources  and  be  unable  to  obtain  the 
necessary  credit  from  any  other  source 
upon  terms  and  conditions  they  could 
reasonably  be  expected  to  fulfill.  If  an 
association  of  farmers  or  family  farm 
corporation  or  partnership,  the 
individual  members,  individually  and 
jointly,  must  be  unable  to  provide  the 
necessary  housing  by  utilizing  their  own 
resources  and  be  unable,  by  pledging 
their  personal  liability,  to  obtain  other 
credit  that  would  enable  them  to 
provide  housing  for  farm  workers  at 
rental  rates  they  can  afford  to  pay.  The 
individual  resources  of  family  farm 
corporation  or  partnership  members 
with  less  than  a  ten  percent  corporate  or 
partnership  interest  need  not  be 
considered. 

The  State  Director  may  make  an 
exception  to  the  requirement  that  an 
individual  farmowner,  family  farm 
corporation,  family  farm  partnership  or 
an  association  be  unable  to  obtain  the 
necessary  credit  elsewhere  when  all  of 
the  following  conditions  exist: 

(i)  There  is  a  need  in  the  area  for 
housing  for  domestic  farmworkers  who 
are  migrants  and  that  applicant  will 
provide  such  housing; 

(ii)  There  are  no  qualified  State  or 
political  subdivisions  or  public  or 
private  nonprofit  organizations  currently 
available  or  likely  to  become  available 


within  a  reasonable  period  of  time  that 
are  willing  and  able  to  provide  the 
housing:  and 

(iii)  The  interest  rate  for  such  loans  is 
in  accordance  with  Subpart  A  of  Part 
1810  of  this  Chapter  (FmHA  Instruction 
440.1). 

(3)  Have  sufficient  initial  operating 
capital  to  pay  costs  such  as  property 
and  liability  insurance  premiums, 
fidelity  bond  premiums  if  required, 
utility  hookup  deposits,  maintenance 
equipment,  moveable  furnishings  and 
equipment,  printing  lease  forms,  and 
other  initial  expenses.  LH  loans  made  to 
nonprofit  organizations  and  to  State  or 
local  public  agencies  or  political 
subdivisions  thereof  may  include  up  to  2 
percent  of  the  development  cost  for 
initial  operating  expenses. 

(4)  After  the  loan  is  made,  have 
income  sufficient  to  pay  operating 
expenses,  make  necessary  capital 
replacements,  make  the  payments  on  the 
loan  and  other  authorized  debts,  and 
accumulate  reasonable  reserves  as 
required. 

(5)  Possess  the  legal  and  actual 
capacity,  character,  ability,  and 
experience  to  carry  out  the  undertakings 
and  obligations  required  for  the  loan, 
including  the  obligation  to  maintain  and 
operate  the  housing  and  related 
facilities  for  the  purpose  for  which  the 
loan  is  made.  Organizations  operating  in 
more  than  one  local  area  will  be 
required  to  indicate  their  ability  to 
provide  local  management  and 
supervision  of  the  day-to-day  operation 
of  the  housing  project. 

(6)  Intend  to  use  the  housing  for  labor 
to  be  used  in  the  farming  operations  of 
the  applicant  or  farming  operations  of 
its  members  if  an  individual  farmowner, 
family  farm  corporation  or  partnership, 
or  an  association  of  farmers, 

(7)  Own  the  housing  and  related  land 
or  become  the  owner  when  the  loan  is 
closed.  An  owner  may  include,  in 
addition  to  the  owner  of  full  marketable 
title,  a  lessee  of  a  tract  of  land  owned  by 
a  State,  political  subdivision,  public 
body  or  public  agency,  or  Indian  tribal 
lands  which  are  not  available  for 
purchase.  It  may  also  include  a  lease  of 
land  when  the  State  Director  determines 
that  long-term  leasing  of  sites  by 
nonpublic  bodies  is  a  well  established 
practice  and  such  leaseholds  are  fully 
marketable  in  the  area,  provided: 

(i)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property, 

(ii)  A  recorded  mortgage  constituting  a 
valid  and  enforceable  lien  on  the 
applicant's  leasehold  will  be  given  as 
security, 

(iii)  The  amount  of  the  LH  loan 
against  the  property  will  not  exceed  the 
maximum  security  value  determined  in 
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accordance  with  FmHA  Instruction  422.3 
which  is  available  in  any  FmHA  office, 
and  Subpart  A  of  Part  1809  and  Subpart 
B  of  Part  1922  of  this  Chapter  (Fmll'X 
Instructions  422.1  and  1922-B),  as 
appropriate, 

(iv)  The  unexpired  term  of  the  lease 
on  the  date  of  loan  approval  is  at  least 
25  percent  longer  than  the  repayment 
period  of  the  loan  and  rental  charged  for 
the  lease  should  not  exceed  the  rate 
charged  for  similar  leases  in  the  area. 

(v)  The  borrower's  interest  may  not  be 
subject  to  summary  foreclosure  or 
cancellation, 

(vi)  The  lease  must: 

(A)  Not  restrict  the  right  to  foreclose 
the  LH  mortgage  or  to  transfer  the  lease, 

(B)  Permit  FmHA  to  bid  at  foreclosure 
sale  or  to  accept  voluntary  conveyance 
of  the  security  in  lieu  of  foreclosure. 

(C)  Permit  FmHA  after  acquiring  the 
leasehold  through  foreclosure,  or 
voluntary  conveyance  in  lieu  of 
foreclosure,  or  in  event  of  abandonment 
by  the  borrower,  to  occupy  the  property, 
or  to  sublet  the  property  and  to  sell  the 
leasehold  for  cash  or  credit. 

(D)  Permit  the  borrower,  in  the  event 
of  default  or  inability  to  continue  with 
the  lease  and  the  LH  loan,  to  transfer 
the  leasehold,  subject  to  the  LH 
mortgage,  to  a  transferee  with 
assumption  of  the  LH  debt  and  grant 
obligation. 

(vii)  The  advice  of  the  Office  of  the 
General  Counsel  (OGC)  will  be  obtained 
as  to  legal  sufficiency  of  the  lease. 
When  the  State  Director  is  uncertain  as 
to  whether  a  loan  can  be  made  on  a 
leasehold,  the  request  should  be 
submitted  to  the  National  Office  for 
evaluation  and  instructions. 

(8)  If  it  is  a  private  broad-based 
nonprofit  organization  or  a  nonprofit 
organization  of  farmworkers,  meet  the 
following  additional  requirements: 

(i)  Be  legally  precluded  from 
distributing  any  dividends  or  net 
earnings  to  its  members  or  any  private 
individual  during  its  corporate  lifetime, 
(ii)  In  the  event  of  its  dissolution,  be 
legally  bound  to  transfer  its  net  assets  to 
a  ponprofil  organization  of  a  similar 
type  or  a  public  body  for  use  for 
domestic  farm  labor  housing  or  other 
public  purposes  if  the  need  for  farm 
labor  housing  no  longer  exists. 

(iii)  Responsibility  for  management  of 
the  housing  must  be  vested  in  the 
applicant's  board  of  directors. 
(A)  A  broad-based  nonprofit 
organization  must  be  governed  by  a 
board  of  directors  of  not  less  than  five 
members  who  are  experienced  in  such 
fields  as  real  estate  management, 
finance,  or  related  businesses  and  who 
will  not  be  users  of  the  farm  workers 
housed  in  the  project. 


(B)  A  nonprofit  organization  of 
farmworkers  must  have  representation 
on  the  board  from  the  area  where  the 
housing  is  located.  Directors  may  be 
elected  who  are  not  members  of  the 
organization  but  are  experienced  in  such 
fields  as  real  estate  management, 
finance,  or  related  businesses  provided 
member  directors  represent  a  majority 
of  the  board. 

(iv)  Be  prohibited  from  requiring  or 
preventing  employment  on  any 
particular  farm  or  farms  as  a  condition 
of  occupancy. 

(v)  Except  for  an  organization  of 
farmworkers,  be  certified  as  exempt 
from  Federal  income  taxation. 

(9)  Be  an  individual  farmowner  who  is 
a  citizen  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  territories  and 
possessions  of  the  United  States,  or  the 
trust  territory  of  the  Pacific  Islands  or 
residents  in  one  of  the  foregoing  areas 
after  being  legally  admitted  for 
permanent  residence  or  an  indefinite 
parole.  If  the  applicant  is  an 
organization,  other  than  a  State  or 
political  subdivision,  the  majority  of  the 
members  and  controlling  interests  must 
be  individuals  who  meet  the  citizenship 
requirements  for  individual  farmowners 
as  stated  above. 

(b)  Eligibility  of  applicant  for  an  LH 
grant.  To  be  eligible  for  an  LH  grant  the 
applicant  must  meet  the  applicable 
requirements  in  §  1944.157  (a)  and: 

(1)  Be  an  organization,  as  defined  in 
§  1944,153(1)  with  an  assured  life  over  a 
period  of  years  sufficient  to  carry  out 
the  purpose  of  providing  low-rent 
housing  for  domestic  farm  labor.  This 
should  not  be  less  than  the  anticipated 
useful  life  of  the  project  as  suitable 
housing  for  domestic  farm  labor, 
assuming  proper  maintenance  and 
repair  of  the  property.  Ordinarily,  this 
should  not  be  less  than  50  years. 

(2)  When  the  grant  is  closed,  be  the 
owner  (as  defined  in  this  Subpart)  of  the 
housing  and  related  facilities,  including 
the  site. 

(3)  Be  unable  to  provide  the  necessary 
housing  from  its  own  resources, 
including  any  power  to  levy  taxes, 
assessments,  or  charges,  and  be  unable 
to  obtain  the  necessary  credit  through 
an  LH-loan  or  from  other  sources  upon 
terms  and  conditions  the  applicant  could 
reasonably  be. expected  to  fulfill. 

(4)  Possess  the  legal  and  actual 
capacity,  ability,  and  experience  to  incur 
and  carry  out  the  undertakings  and 
obligations  required,  including  the 
obligations  to  maintain  and  operate  the 
housing  and  related  facilities  for  the 
purpose  for  which  the  grant  is  made. 


(5)  Legally  obligate  itself  not  to  divert 
income  from  the  housing  to  any  other 
business,  enterprise,  or  purpose. 

(c)  Authorized  representative  of 
applicant.  FmHA  will  deal  only  with  the 
applicant  or  its  bona  fide  representative 
and  technical  advisers.  The  authorized 
representative  of  the  applicant  must  be 
a  person  who  has  no  pecuniary  interest 
in  the  award  of  the  architectural  or 
construction  contracts,  management 
contracts,  the  purchase  of  equipment,  or 
the  purchase  of  land  for  the  housing  site. 

§  1944.158    Loan  and  grant  purposes. 

LH  loans  and  grants  may  be  made  to 
qualified  applicants  to; 

(a)  Build,  buy,  improve  or  repair 
housing  as  defined  in  {  1944.153(b). 

(b)  Purchase  and  improve  the 
necessary  land  on  which  the  housing 
will  be  located 

(1)  The  cost  of  land  purchased  with 
loan  or  grant  funds  may  not  exceed  its 
present  market  value  in  its  present 
condition.  Present  market  value  wrill  be 
determined  by  a  current  appraisal  in 
accordance  with  Subpart  B  of  Part  1922 
of  this  Chapter. 

(2)  Loan  or  grants  funds  will  not  be 
used  to  buy  land  from  a  member  of  an 
applicant-organization,  or  from  another 
organization  in  which  any  member  of 
the  applicant-organization  has  an 
interest,  without  prior  approval  of  the 
State  Director.  In  granting  this  approval 
the  State  Director  should  be  sure  that 
the  purchase  price  does  not  exceed  the 
present  market  value. 

(3)  Loan  or  grant  funds  may  not  be 
used  to  acquire  land  in  excess  of  that 
needed  for  the  housing,  including  related 
facilities,  except  when  the  applicant 
cannot  acquire  only  the  needed  land  at 

a  fair  price,  can  justify  the  acquisition, 
agrees  to  sell  the  excess  land  as  soon  as 
practicable  and  apply  proceeds  on  the 
loan,  and  has  legal  authority  to  acquire 
and  administer  the  land. 

(c)  Develop  and  install  water  supply, 
sewage  disposal,  streets,  storm  water 
retention  facilities  or  areas,  and  heat 
and  light  systems  necessary  in 
connection  with  the  housing.  If  the 
facilities  are  located  offsite,  the 
following  requirements  must  be  met; 

(1)  The  applicant  will  hold  the  title  to 
the  facility  or  have  a  legally  assured 
adequate  right  to  use  of  the  facility  for 
at  least  the  life  of  the  loan  or  grant  and 
such  title  or  right  can  be  transferred  to 
any  subsequent  owner  of  the  site. 

(2)  The  facilities  are  provided  for  the 
exclusive  use  of  the  LH  project  or  funds 
are  limited  to  the  prorated  part  of  the 
total  cost  of  the  facility  according  to  the 
use  and  benefit  to  the  project.  The 
applicant  will  agree  in  writing  to  the 
application  of  extra  payments  on  the  LH 
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loan  of  any  subsequent  collection  by  the 
applicant  from  other  users  or     - 
beneficidries  of  the  facility 

(3)  Adequate  security  can  be  obtained 
with  or  without  a  mortgage  based  on  the 
offsite  facilities  , 

(d)  Construct  other  related  facilities  in 
connection  with  the  housing  such  as: 

(1)  Maintenance  worl<.shop  and 
storage  facilities. 

(2)  Recreation  center  mciudini?  lounge 
if  the  project  is  large  enoug.h  to  jusufy 
such  a  facility 

(3|  Central  cooking  and  dining 
facilities  when  the  project  is  large 
enough  to  justify  such  services. 

(4)  Small  mfirmarv  for  pmergency  care 
only  when  justified 

(5)  Laundry  room  and  equipment, 
including  clotheslines,  if  not  provided  in 
the  individual  units. 

(6)  .•\ppropriate  outdoor  recreational 
facilities  and  other  facilities  'o  meet 
essential  needs. 

(7}  Child  day  care  facilities  when 
needed  and  feasible. 

(8)  Trash  retention  areas  if  necessary. 

(9)  Outdoor  lighting  in  pedestrian 
areas  where  use  .s  a:vif  ipated  after 
sunset 

(e)  Construct  office  and  h\  ;ng  quarters 
for  the  residen'  manager  and  other 
operating  personnel  if  ne''ded  and 
advantageous  to  the  Droiprt  ^nd  the 
Government 

(f)  Purchase  and  instdll  ranges, 
refrigerators,  drapes,  drapery  rods. 
clothes  washers,  and  clothes  dryers.  If 
individiidl  washer  and  dr\er  hookups 
are  provided,  clothes  washers  and 
clothes  dryers  may  be  installed  in 
individual  rental  units  only  if  the 
inclusion  of  such  items  m  individual 
units  IS  needed  and  is  customary  in  the 
area  for  the  type  of  housing  involved 
and  IS  consistent  with  the  requirement 
that  the  construction  be  undertaken  in 
an  economical  manner  and  not 
constitute  elaborate  or  extra\  agant 
items  Otherwise,  the  clothes  washers 
and  clothes  dryers  must  be  installed  in  a 
central  laundry  room.  The  number  of 
washers  and  drvers  mus»  be  adequate  to 
serve  the  tenant  needs.  Whenever 
practical,  this  equipment  should  be 
attached  to  the  real  property  in  a 
manner  to  prevent  easy  removal 

(g)  Purchase  and  install  essential 
equipment  which  upon  installation 
becomes  a  pa.'-t  of  the  real  estate 

(h)  Provide  landscaprng.  foundation 
planting,  seeding  or  sodding  of  lawns, 
and  necessary  facilities  related  to 
buildings  such  as  walks  yards,  fences. 
parking  areas,  and  driveways. 

(i)  Pay  related  costs  such  as  fees  and 
charges  for  legal,  architectural, 
engineering,  and  other  appropriate 
technical  and  required  services. 


Ordinarily,  FniHA  will  furnish  the 
needed  guidance  for  the  development  of 
an  LH  loan  docket  and  project, 
Howev  er,  the  State  Director  may 
authorize  the  use  of  loan  funds  to  enable 
a  nonprofit  corporation  to  pay  a 
qualified  consulting  organization  or 
foundation,  operating  on  a  nonprofit 
basis,  charges  for  necessary  serMces, 
provided  the  State  Director  determines 
that: 

(1)  Either  (a)  the  applicant,  with 
available  FmHA  assistance,  cannot 
meet  all  requirements  for  a  sound  loan 
or  grant  without  the  services,  or  (b)  the 
services  would  permit  significant 
financial  savings  to  the  Government, 
either  directly  or  by  lightening  the 
workload  involved  in  processing 
applications,  and 

(2)  The  charges  are  reasonable  in 
amount,  considering  (a)  the  amount  and 
the  purpose  of  the  loan  or  grant,  fb)  the 
payment  ability  of  the  borrower,  and  (c) 
the  cost  of  similar  services  in  the  same 
or  similar  rural  areas. 

(j)  Pay  interest  which  will  accrue 
during  the  estimated  construction 
period, 

(k)  Pay  normal  charges  necessary  to 
obtain  interim  financing. 

(I)  Pay  imtial  operating  expenses  up  to 
2  percent  of  the  development  cost  for 
any  type  applicant  except  an  individual 
farmowner,  family  farm  corporation  or 
partnership,  or  an  association  of 
farmers. 

(m)  Pay  for  related  costs  incurred  in 
compliance  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act  of  1970  and  in 
accordance  with  §  1944.164(q)  of  this 
Subpart. 

§1944.159    Rates  and  terms. 

(a)  Amortization  period.  Each  loan 
will  be  scheduled  for  payment  in 
installments  within  a  period,  not  to 
exceed  33  years,  as  may  be  necessary  to 
assure  that  the  loan  will  be  adequately 
secured,  taking  into  account  the 
probable  depreciation  of  the  security. 

[h]  Interest  rate.  LH  loans  will  be 
made  at  interest  rates  specified  in 
FmHA  Instruction  440.1.  Exhibit  B, 
which  is  available  in  any  FmHA  office. 

§§1944,160-1944,162     IReserved] 

§  1944  163     Conditions  under  wtiich  an  LH 
grant  may  be  made. 

A  grant  may  be  made  to  an  eligible 
applicant  only  when  aU  of  the  following 
requirements  can  be  met: 

(a)  The  applicant  will  contribute  at 
least  one-tenth  of  the  total  development 
cost,  obtained  from  its  own  resources. 
including  any  power  to  levy  taxes, 
assessments,  or  charges,  with  funds 
from  other  sources,  or  with  an  LH  loan. 


The  applicant's  contribution  must  be 
available  at  the  time  of  grant  closing.  If 
an  LH  loan  is  needed,  the  applicant  will 
file  an  application  for  a  combination 
loan  and  grant  at  the  same  time. 

(b)  The  housing  and  related  facilities 
will  fulfill  a  pressuig  need  in  the  area  in 
w  hich  the  housing  is  or  will  be  located 
and  there  is  reasonable  doubt  that  such 
hoOsing  can  be  provided  without  the 
grant, 

(IJ  The  applicant  will  furnish  FmHA 
factual  evidence  of  fulfilling  a  pressing 
need.  This  need  will  be  documented  in 
accordance  with  Exhibits  A-1  or  A-2  of 
this  Subpart,  as  applicable,  and  using 
Exhibit  A-4  as  a  guideline  if 
appropriate, 

(2)  When  appropriate,  the  District 
Director  may  check  with  sources  such  as 
the  State  Department  of  Labor.  Bureau 
of  Employment  Security,  and  other 
reliable  sources  to  verify  the  information 
submitted. 

(3)  If,  after  evaluating  the  information 
furnished  by  the  applicant  and 
additional  information  that  may  be 
provided,  the  District  Director 
determines  that  the  housing  will  fulfill  a 
pressing  need  and  that  a  reasonable 
doubt  exists  that  the  housing  can  be 
provided  without  the  grant,  the  District 
Director  will  prepare  a  narrative 
statement  to  support  these  conclusions. 

(c)  The  housing  will  be  constructed  in 
accordance  with  Exhibit  A-3  of  this 
Subpart, 

(d)  The  housing  will  be  constructed  in 
an  economical  manner  and  will  not  be 
of  elaborate  or  extravagant  design  or 
material 

(e)  The  housing  must  be  durable  and 
suitable  for  year-round  use  unless  the 
need  for  such  housing  is  seasonal  and 
year-round  occupancy  is  not  practical 
and  will  not  be  needed. 

(f)  Housing  will  be  constructed  and 
designed  with  the  consideration  given  to 
selecting  the  most  economic,  energy 
efficient  heating  (and  cooling,  if 
applicable)  systems  including,  but  not 
limited  to,  insulation  m  excess  of  the 
requirements  of  Exhibit  D  of  Subpart  A 
of  Part  1924  of  this  Chapter  (FmHA 
Instruction  1924-A.  Exhibit  D]:  active/ 
passive  solar  design:  building 
orientation,  and  sun  control  measures. 

§  1944.164     Limitations  and  conditions, 

(a)  Limitations  on  use  of  loan  and 
grant  funds.  Among  the  purposes  for 
which  loan  and  grant  funds  will  not  be 
used  are  the  following: 

(Ij  i>ovidiny  housing  for  the  members 
of  the  imrr.' jiate  family  of  the  applicant 
when  the  applicant  is  an  individual 
farmowner,  family  farm  corporation,  or 
partnership,  or  an  association  of 
farmers.  (Immediate  family  in  this 
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instance  includes  mother,  father, 
brothers,  sisters,  sons  and  daughters  of 
applicant(s)  and  spouse,) 

(2)  Housing,  related  facilities,  or 
household  furnishings  which  are 
elaborate  or  extravagant  in  design  or 
material, 

(3)  Refinancing  debts  of  the  applicant. 

(4)  Moveable-type  furnishings  or 
equipment  except  household  furnishings 
as  defined  in  §  1944.153(c), 

(5)  Payment  of  any  fees,  charges,  or 
commissions  to  any  broker,  negotiator, 
or  other  person  for  the  referral  of  a 
prospective  applicant  or  solicitation  of 
the  loan, 

(6)  Payment  of  any  fee.  salary, 
commission,  profit,  or  compensation  to 
an  applicant,  or  any  officer,  director. 
trustee,  stockholder,  member,  or  agent  of 
the  applicant,  except  as  provided  in 

§  1944,158(1). 

(b)  Priority  in  use  of  ^rant  funds  and 
maximum  amount  of  grant. 

(1)  Priority  in  use  of  grant  funds. 
Projects  will  be  authorized  for  funding 
by  the  National  and  State  Offices  based 
on  priority  to: 

(i)  Locations  where  a  long  range  and 
pressing  need  exists  for  farm  labor 
housing  because  of  labor  intensive 
agricultural  crop  production  and  a  lack 
of  suitable  housing. 

(ii)  Projects  where  occupants  will 
derive  the  highest  portion  of  their 
income  from  on-farm  agricultural  work. 

(2)  Maximum  amount  of  grant.  The 
amount  of  any  grant  may  not  exceed  the 
lessor  ofi 

(i)  Ninety  percent  of  the  total 
development  cost,  or 

(ii)  That  portion  of  the  total  cash 
development  cost  which  exceeds  the 
sum  of  any  amount  the  applicant  can 
provide  from  its  own  resources  plus  the 
amount  of  a  loan  which  the  applicant 
will  probably  be  able  to  repay,  with 
interest,  from  income  from  rentals 
within  the  financial  reach  of  low-income 
farmworker  families.  The  availability  of 
rental  assistance  and  Department  of 
Housing  and  Urban  development  (HUD) 
section  8  subsidies  will  be  considered  in 
determining  the  rentals  that  farm 
workers  will  pay. 

(c)  Advance  of  grant  funds.  The  times 
for  requesting  Treasury  Checks 
representing  LH  grant  funds  and 
depositing  such  checks  in  the  applicant's 
supervised  bank  account  will  be 
determined  in  accordance  with 
§  1944,175.  When  other  funds  to  help 
finance  the  labor  housing  are  being 
supplied  by  the  applicant  from  its  own 
resources  or  from  a  loan,  such  other 
funds  will  be  used  before  a  grant  check 
is  requested  from  the  Treasury  or 
deposited  in  or  disbursed  from  the 


supervised  bank  account,  as  appropriate 
to  comply  with  §  1944.175. 

(d)  Obligations  incurred  before  loan 
or  grant  closing.  When  the  applicant 
files  an  application  for  a  loan  or  grant, 
the  District  Director  will  advise  the 
applicant  that  construction  must  not  be 
Started  and  obligations  for  work 
materials  or  land  must  not  be  incurred 
or  made  before  the  loan  or  grant  is 
closed,  and  that  it  is  the  policy  of  FmHA 
not  to  permit  loan  or  grant  funds  to  be 
used  to  pay  such  obligations  Or 
reimburse  the  applicant  for  such 
payments.  If,  nevertheless,  the  applicant 
incurs  expenses  or  makes  payments  for 
such  purposes  before  the  loan  or  grant  is 
closed,  the  State  Director  may  authorize 
the  use  of  loan  or  grant  funds  to  pay 
such  expenses  or  reimburse  the 
applicant  only  when  the  State  Director 
finds  that  all  the  following  conditions 
exist: 

(1)  The  expenses  were  incurred:  (a) 
afier  the  applicant  filed  a  written 
application  for  a  loan  with  FmHA;  or  (b) 
before  the  date  of  application  as  part  of 
a  predevelopment  loan  specifically 
intended  as  interim  financing  from  a 
public  agency  or  nonprofit  organizafion 
and  prior  concurrence  of  the  National 
Office  is  obtained;  or  (c)  before  the  date 
of  application  as  part  of  a  development 
loan  made  to  a  State  or  local  public 
agency  specifically  intended  as 
temporary  financing  and  prior 
concurrence  of  the  National  Office  is 
obtained. 

(2)  The  applicant  is  unable  to  pay 
such  expenses  from  its  own  resources  or 
from  credit  from  other  sources,  and 
failure  to  authorize  the  use  of  loan  or 
grant  funds  to  pay  such  expenses  or 
reimburse  the  applicant  would  impair 
the  applicant's  financial  position. 

(3)  The  expenses  were  incurred  or 
payments  were  made  for  authorized 
loan  and  grant  purposes. 

(4)  Contracts,  materials,  construction 
and  any  land  purchase  meet  FmHA 
standards. 

(5)  Payment  of  the  expenses 
will  remove  any  liens  which 
have  attached  and  any 

basis  for  liens  that  may  attach  to  the 
property  on  account  of  such  expenses. 

(e)  Grant  resolution.  A  resolution  will 
be  adopted  by  the  applicant's  Board  of 
Directors  and  a  certified  copy  included 
in  the  grant  docket  before  a  grant  is 
approved, 

(1)  For  a  grant  accompanied  by  an  LH 
loan,  the  form  of  resolution  attached  as 
Exhibit  E  to  this  Subpart  will  be  used 
with  any  necessary  changes  required  or 
approved  by  OGC.  For  a  grant  not 
accompanied  by  an  LH  loan,  the  form  of 
resolution  will  be  provided  or  approved 
by  the  National  Office,  following  Exhibit 
E  as  closelv  feasible. 


(2)  The  form  of  resolution  to  be 
adopted  by  the  applicant  will  contain 
policy  and  procedural  requirements 
which  should  be  read  and  be  fully 
understood  by  the  applicant's  Board  of 
Directors  and  officers.  Included  in  the 
resolution  will  be  provisions  authorizing 
FmHA  to  prescribe  requirements 
regarding  the  operation  of  the  housing 
and  related  facilities  and  other 
provisions  including  the  following: 

(i)  "The  rentals  charged  domestic  farm 
labor  will  not  exceed  such  amounts  as 
are  approved  by  FmHA  after 
considerir)g  the  income  of  the  occupants 
and  the  necessary  costs  of  operation, 
debt  service,  and  adequate  maintenance 
of  the  housing. 

(ii)  The  housing  will  be  maintained  at 
all  times  in  a  safe  and  sanitary 
condition  in  accordance  with  standards 
prescribed  by  State  and  local  law.  and 
as  required  by  FmHA. 

(iii)  In  granfing  occupancy  of  the 
housing  an  absolute  priority  will  be 
given  at  all  times  to  domestic  farm 
labor. 

(3)  The  resolution  will  also  authorize 
the  appropriate  officers  of  the  applicant 
to  execute  a  "Labor  Housing  Grant 
Agreement,"  in  the  format  of  Exhibit  F 
of  this  Subpart.  If  changes  are  required 
in  Exhibit  F  they  must  be  approved  by 
OGC. 

(f)  Conditional  obligations  to  repay 
grants.  The  obligations  incurred  by  the 
applicant  as  a  condition  of  the  grant  will 
be  in  accordance  with  Exhibit  F  of  this 
Subpart. 

(g)  Loan  resolution  or  loan  agreement. 

(1)  An  organization  will  have  its 
Board  of  Directors  adopt  a  loan 
resolution  and  furnish  a  certified  copy 
for  the  loan  docket  before  loan 
approval.  The  resolution  will  be 
substantially  in  the  format  of  Exhibit  C 
of  this  Subpart.  Any  necessary  changes 
must  be  approved  by  OGC. 

(2)  All  other  loan  applicants  will 
execute  a  loan  agreement  in 
substantially  the  same  format  as  Exhibit 
D  of  this  Subpart.  Any  necessary 
changes  must  be  approved  by  OGC.  The 
State  Director  may  waive  the  use  of  the 
loan  agreement  when: 

(i)  The  applicant  receives  no  rental 
income  from  its  tenants,  and 

(ii)  The  applicant  is  an  individual  or 
family  farm  corporation  or  partnership. 
The  applicant  must  agree,  and  so 
indicate,  that  the  operation  and 
maintenance  of  the  LH  unit(s)  are  part  of 
the  farm  operation,  and  should  use  Form 
FmHA  431-2,  "Farm  and  Home  Plan," 
for  this  purpose,  which  is  available  in 
any  FmHA  office. 

(h)  Restrictions  on  conditions  of 
occupancy.  No  organization  borrower 
other  than  an  association  of  farmers  or 
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family  farm  corporation  or  partnership 
will  be  permitted  to  retjuire  that  an 
occupant  work  on  any  particular  farm  or 
for  any  any  particular  owner  or  interest 
as  a  condition  of  occupanc>  of  the 
housing.  Tenant  selection  should  be  in 
rtccordance  with  Exhibit  B  of  :his 
Subpart.  No  borrower  or  grantee  will 
discriminate,  or  permit  descnraination 
by  any  agent,  lessee,  or  other  operator  in 
•he  use  of  occupancy  of  the  houiir^j  o! 
related  facilities  because  of  rac«.  color. 
religion,  sex,  national  ongin.  age.  marital 
status,  or  physical  or  mental  handicap 
(must  possess  capaaly  to  enter  intu. 
legal  contract].  Each  borrow^.'-  or 
j:,i.ntee  w.ll  comply  with  Subpart  E  of 
Part  1901  of  this  Chapter  and  prepare 
and  submit  Form  HUD  935.2,  Affirmative 
Fair  Housmg  Marketing  Plan,  which  is 
available  in  any  Fmii.'X  office 

fi)  Supt'rv:^ory  ass/stance. 
SuperMsion  will  be  provided  borrowers 
t!)  the  extent  necessary  to  achieve  the 
objectives  of  the  loan  and  to  protect  the 
interests  of  the  Government.  The 
provision  of  Subpart  C  of  Part  1930  of 
this  Chapter  (FmHA  Instriction  1930-C) 
vviil  be  followed. 

(j)  Location  of  housn^ 

(\]  Muitifamily  type  housing  designed 
for  year-round  oooup-incy  vkill  meet  tly 
location  requirements  as  explained  in 
Fxhibit  A-j  'if  this  Subpart. 

[2/  Single  fam.ly  type  housing 
tiesigned  for  year-round  occupancy,  as 
explained  in  Elxhibit  .A-3  of  this  Subpart, 
will  be  located: 

(i)  On  plotted  lots  withm  a 
subdivision  which  complies  with  all 
local  requirements  and  is  developed  in 
accordance  with  Supart  D  of  Part  1804  uf 
this  Chapter  (FmHA  Instruction  424.5). 
or 

(ii)  On  scattered  sites  located  to  meet 
rhe  location  requirements  of  Subpart  A 
of  Part  1822  and  Subpart  D  of  Part  1804 
of  this  Chapter  (FmHA  Instruction  444.1 
and  424.5  ) 

(3J  Housing  designed  for  seasonal 
occupancy,  whether  single  family  or 
muitifamily  type  housing  may  be  located 
on  the  fdrm  as  long  as  it  is  not  located 
near  farm  ser\ k.p  buildings  and  will  be 
situated  to  allow  for  possible  conversion 
to  full-year  occupancy  should  the  need 
for  migrant  farmworkers  in  the  area 
change. 

(kj  Implementation  of  OMB  Circular 
A-95  concerning  formulation, 
evaluation,  and  review  of  Federal 
programs  and  projects  having 
significart  impact  or  area  and 
community  devtik'pment.  Except  for 
Indian  tribes,  when  projects  have  10  or 
more  individual  detached  units  or  25  or 
more  multiple  units,  the  provisions  of 
Subpart  H  of  Part  1901  of  this  Chapter 
apply. 


fl)  Guidelines  for  preparing 
enviroiunental  assessment  and 
environmental  impact  statements.  All 
projects  shall  comply  with  Subpart  G  of 
Part  1901  of  this  Chapter. 

[m]  Guidelines  for  projects  affecting 
floodplains.  The  provisions  of  the 
National  Flood  Insurance  Act  of  1968  as 
amended  by  the  Flood  Disaster 
Protection  Act  of  19"3  apply  to  FmHA 
authorities  permitting  financing  of  LH 
now  located  in  or  to  be  located  in 
special  flood  or  mudslide  prone  areas  as 
designated  by  the  Federal  Insurance 
Administration  (FL\]  of  the  Federal 
Emergency  Management  Agency. 
Subpart  B  of  Part  1806  of  this  Chapter 
(FmHA  Instruction  426.2)  applies.  It 
should  be  emphasized,  however,  that 
FmHA's  response  to  floodplain 
development  is  not  limited  to  the  Flood 
Insurance  Program.  Pursuant  to 
Executive  Order  11988,  "Floodplain 
Management"  FmHA  shall  not  fund  any 
housing  projects  which  impact  a 
floodplain  unless  there  is  no  practicable 
alternative  siting  of  the  project. 
Applicants,  therefore,  should 
concentrate  in  the  early  planning  stages 
of  this  proposal  to  locating  sites  which 
do  not  impact  floodplains. 

(n)  LH  loans  to  Indians  secured  by 
trust  or  restricted  land.  Loans  to 
individuals  will  be  secured  by  a 
mortgage  on  the  leasehold  interest  held 
by  the  applicant.  The  leasehold  interest 
must  meet  the  conditions  of  §  1822.7  (j) 
of  Subpart  A  of  Part  1822  of  this  chapter 
(FmHA  Instruction  444.1,  paragraph  VU 
I).  Loans  to  tribes  or  tribal  corporations 
will  be  secured  in  accordance  with 
§§  1823.409  and  1823.414(a}  of  Subpart  N 
of  Part  1823  of  this  Chapter  (FmHA 
Instruction  442.11.  paragraphs  IX  and 
XIV  A). 

(o)  Refinancing  LH  loans.  Each 
borrower  must  agree  to  refinance  the 
unpaid  balance  of  the  LH  loan  at  the 
request  of  FmHA  whenever  it  appears  to 
FmHA  that  the  borrower  is  unable  to 
obtain  a  loan  from  responsible 
cooperative  or  private  credit  sources  at 
rates  and  terms  which  FmHA  considers 
reasonable,  and  still  rent  the  units  to 
eligible  occupants  at  rental  rates  within 
their  payment  ability.  The  refinancing  of 
an  LH  loan  must  comply  with  the 
restrictions  indicated  in  §  1944.176(c)(2) 
of  this  Subpart.  For  all  loans  closed  prior 
to  December  21, 1979,  the  State  Director 
shall  comply  and  the  borrower  agrees 
to.  the  restrictive  provisions  of 
§  1944.200  of  this  Subpart  as  a  condition 
for  the  State  Director's  approval  or 
acceptance  of  prepayment  of  the  FmHA 
loan. 

(p)  Prepayment  of  LH  loan.  Borrowers 
are  expected  to  retain  ownership  of 
units  developed  with  LH  loans  for  a 


period  of  20  years  for  the  purpose  of 
housing  farmworkers.  Prepayment  of  the 
LH  loan  is  not  permitted  by  law  except 
undei  special  conditions  relating  to  the 
continued  need  for  such  housing.  This 
limitation  will  be  made  part  of  the 
security  instrument  as  detailed  in 
§  1944.176  of  this  Subpart. 

(q)  Uniform  Relocation  .Assistance 
and  Real  Property  .Acquisition  Act  of 
1970.  Compliance  wth  the  requirements 
of  this  Act  applies  to  public  bodies  and 
agencies  which  have  the  power  of 
emminent  domain  and/or 
condemnation.  It  will  be  the 
responsibility  of  the  applicant  to  provide 
assistance  required  for  relocation  of 
displaced  persons  from  the  site  on 
which  a  LH  project  will  be  located 
FmHA  loan  funds  may  be  increased  to 
cover  costs  incurred  in  the  relocation  of 
displaced  persons  from  the  site  over  and 
above  the  appraised  value  of  the 
property.  Until  national  FmH.A 
instructions  are  published  the 
Department  regulations  found  at  Part  21 
of  this  Chapter  should  be  followed  and 
the  National  Office  should  be  consulted 
for  guidance  in  developing  an  LH  loan 
for  a  project  affected  by  this  Act. 
However,  the  following  should  be 
considered; 

(1)  Generally,  sites  which  will  involve 
relocation  of  displaced  persons  should 
not  be  considered  if  alternative  sites  are 
available, 

(2)  For  the  purpose  of  determining  the 
appraisal  value  of  the  site  to  be  acquired 
in  respect  to  LH  projects  which  involve 
relocation  of  displaced  persons,  the 
designated  FmHA  multiple  family 
housing  appraiser  or  such  other  agencv 
designated  appraiser  shall  be  used 

§^  1»44.165-1944,167    IReservedl 

§  1944.168    Security  requirements 

(a)  General.  Each  loan  will  be  secured 
to  adequately  protect  the  financial 
interest  of  the  Government  in  the  loan 
during  its  repayment  period.  The  amount 
of  the  loan  may  not  exceed  the  value  of 
the  security  for  the  loan  as  determined 
by  an  appraisal,  less  the  unpaid 
principal  balance,  plus  past  due  interest 
of  any  prior  liens  that  will  or  will  likely 
exist  aaainst  the  security  after  the  loan 
is  closed.  If  the  State  Director 
determines  it  necessary  or  advisable  to 
encumber  household  furnishings 
purchased  with  loan  funds,  the  State 
Director  will,  with  the  advice  of  OGC 
issue  appropriate  instructions  setting 
forth  the  manner  in  which  household 
furnishings  will  be  secured. 

(bj  Loan  to  an  organization  or  an 
association  of  farmers. 

(1)  A  loan  to  an  organization  or  an 
association  of  farmers  which  can  give  a 
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real  estate  mortgage  will  be  secured  by 
a  mortgage  on  good  and  marketable  title 
to  the  real  estate  inclading  the  housing 
the  related  facilities,  and  the  site. 
subHJCt  to  any  exceptions  that  may  be 
waived  as  provided  m  Section  1807.2  (d) 
of  Part  18(37  of  this  Chaptei-  (paragraph  II 
D  of  FmHA  Instruction  427.1). 

(2)  If  a  first  mortgage  cannot  be 
obtained,  a  junior  mortgage  may  be 
taken  provided: 

(i)  The  prior  mortgage  as  affected  by 
the  State  law  does  not  contain  such 
p^o^•isions  for  hiture  advances,  pa^Tnent 
schedules,  forfeiture  or  canr^'llation, 
foreclosure  without  adequate  notice  to 
junior  henholders,  or  other  matters 
which  may  jeopardize  P'mH.As  security 
position  or  the  borrowers  abibty  to  pay 
the  loan;  or 

(ii)  Such  pri)\isions  are  satisfactorily 
limited,  modified  waived,  or 
subordinated. 

(3)  If  it  is  impossible  for  an  apfdicant 
which  is  a  public  or  quasi-public 
organization  to  give  a  real  estate 
niortiJaye.  the  security  to  be  taken  will 
be  determined  by  the  .\atinral  Office 
upon  the  recommendation  oi  the  State 
Director.  The  State  Director  should 
consult  OGC  as  to  whether  the  proposed 
security  is  legally  permissible 

(4)  In  individual  cases,  additional 
secairity  may  be  advisable  lo  ensure  thai 
the  loan  ohjectn  e.s  will  be  earned  out 
For  example,  to  provide  for  more 
effective  management  and  operation, 
one  or  more  of  the  following  types  of 
security  may  be  required 

(i)  A  mortgage  on  othrr  real  estate 
owned  by  the  applicant 

(ii)  A  pledge,  assignment,  mortgage,  or 
other  security  interest  m  income  from 
the  housing. 

(lii)  A  cosigner  on  the  promissory 
note,  letter  of  credit,  endorsements. 
assessments,  user  agreements,  personal 
liability  agreements,  or  membership 
subscTiption  agreements 

(5)  .\s  a  general  po!ir\ .  personal 
habiiity  will  be  required  of  the  members 
of  an  association  of  farmers. 

(c)  Loan  to  an  individual  formou'ner 
orfanuh'  farm  co.'poraiion  or 
partnership.  F'or  every  loan  to  an 
individual  farmowner  or  fa.mily  farm 
corporation  or  partnership,  a  real  estate 
mortgage  will  be  taken  on  the  farm. 
whenever  practicable,  in  accordarvce 
with  Part  1807  of  this  Chapter  (FmLLA 
Instruction  42~.l).  Howe\er  if  requested 
by  the  applicant,  a  mortgage  may  be 
taken  on  the  units  and  at  lenst  enough 
land  to  clearly  provide  adequate 
security  for  the  loan  as  determined  by 
an  appraisal.  In  such  cases,  the  loan 
must  meet  the  following  conditions 

(1)  if  the  tract  to  be  mortgaged  is 
covered  by  a  prior  lien  w'hich  also 


applies  to  other  land,  the  tract  to  be 
given  as  security  must  either: 

(i)  Be  released  from  the  prior  lien  or 
subordinated  to  permil  a  first  lien  for  the 
LH  loan,  o: 

(ii)  Provide  adequate  security  for  the 
entire  prior  lien  debt  and  the  LH  loan 
and  comply  with  Section  1822.10(b)(2)  of 
Subpart  A  of  Part  1822  of  this  Chapter 
(paragraph  X  B  2  of  FmHA  Instruction 
444.11 

(2)  Persona]  liabilitj-  will  be  required 
of  all  stotihoiders  or  partners. 

§  1944.169     Technical,  legal,  and  ottier 
services. 

irtj  .Appraisals. 

(1)  When  real  estate  is  taken  as 
secunty .  the  property  will  be  appraised 
by  an  FmHA  employee  authorized  to 
make  real  estate  appraisals.  Form 
FmHA  426-1.  "Valuation  of  Buildings." 
will  be  cpmpleted  to  show  the 
depreciated  replacement  value  of  all  the 
buildings  existing  or  to  be  constructed 
on  the  property  to  be  taken  as  security. 
When  the  security  being  offered  is: 

(j)  .4  ^ixrr;j  an  appraisal  will  be  made 
in  accordance  wuh  Subpart  A  of  F'art 
1809  of  this  Cha'pter  (FmH.A  Instruction 
422.1). 


(xWOAerthan 


c  'ami. 


and  the  units 


are  individual  detached  dwellings,  an 
appjraisal  will  be  made  in  accordance 
with  FmH-A  InstrucUan  422.3  which  is 
available  in  any  FmHA  office. 

(iii)  Other  than  a  farm,  and  involves 
muitifamily  or  dormitory-type  hoaeing, 
an  appraisal  will  he  made  in  accordance 
with  Subpart  B  of  Pa.n  1922  of  this 
Chapter 

(2)  If  tne  loan  includes  funds  for 
purchasing  household  furnishings  or 
equipment  which  will  not  become  part 
of  the  real  estate,  a  narrative  type 
appraisal,  identifying  the  items,  will  be 
prepared  by  the  employee  preparing  the 
real  estate  appraisal.  The  value  place  on 
such  furnishings  will  be  based  on 
comparable  selling  prices  in  the  area. 

(b)  Architectural  and  engineering 
services.  Housing  and  related  facilities 
will  be  planned  and  designed  to  meet 
the  needs  of  the  ty  pe  of  occupants  who 
will  likely  occupy  it.  A  wTitten  contract 
for  architectural  or  engineering  ser\ices 
will  be  required  as  outlined  in  Subpart 
A  of  part  1924  of  this  Chapter. 

(c)  Construction  and  development 
policies. 

(1)  Planning  and  construction. 
Housing  and  related  facilities  will  be 
planned  in  accordance  with  Subpart  A 
of  Part  1924  of  this  Chapter  and  Exhibit 
A-3  of  this  Subpart.  Construction  and 
development  will  be  performed  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  Chapter. 


(2)  Davis-Bacon  Act.  Construction 
financed  with  the  assistance  of  an  Li-1 
grant  will  be  subject  to  Subpart  O  of 
Part  1901  of  this  Chapter  regarding  the 
Davis-Bacon  Act  and  related 
requirements. 

(3)  Compliance  with  local  codes  and 
regulations.  Planning  construction,  and 
operation  of  housing  finance  with  the 
LH  loan  or  grant  will  conform  with  all 
applicable  Federal,  State,  and  local 
laws,  ordinances,  codes,  and  regulations 
governing  such  matters  as  zoning. 
construction,  heating,  plumbing, 
electrical  installation,  fire  prevention, 
health  and  safety,  and  sanitation.  If 
there  are  no  local  or  State  codes  and 
regulations  governing  these  matters,  the 
State  Director  w^ill  issue  appropriate 
guidelines  to  insure  that  the  facihties 
meet  all  FmHA  requirements. 

\A)  Land  use  objectives.  Location  of 
projects  shall,  to  the  extent  practicable, 
result  in  the  preservation  of  Important 
Farmlands  and  Forestlands,  Prime 
Rangeland  and  Wetlands.  State 
Directors  will  assure  that  FmHA 
actions,  investments,  and  programs  on 
non-Federal  lands  are  consistent  with 
State  and  local  land  use  plans  and 
programs  to  the  extent  practicable.  In 
carrying  this  out.  State  Directors  will; 

(i)  Attempt  to  integrate  departmental 
and  State  and  local  !and  use  policies 
and  programs. 

[iij  Identify  and  minimize  to  the  extent 
practicable  adverse  environmental, 
economic  and  social  effects  of  FmHA 
projects  and  programs. 

(iiij  Provide  landholders  and  other 
concerned  people  informabon  about  the 
alternatives  ta  and  the  associated 
environmental,  social,  and  economic 
implications  of  proposed  actions. 

(iv)  Refrain  from  enabling  others  to 
irreversibly  convert  these  lands  or 
encroaching  or  enabling  other 
encroachments  on  flood  plains  unless 
there  are  no  practicable  alternatives, 

(v)  In  unusual  circumstances  when  the 
State  Director  is  unable  to  make  a 
determination  regarding  land 
classification,  the  State  Director  will 
request  assistance  from  the 
Administrator  of  the  Soil  Conservation 
Service  in  Washington,  D.C 

(d)  Optioning  of  land.  Ii  a  loan  or 
grant  includes  funds  to  purchase  real 
estate,  an  acceptable  optipn  to  purchase 
or  purchase  agreement  will  be  included 
in  the  application.  After  the  loan  is 
approved,  the  District  Director  will  have 
Form  FmHA  440-35.  "Acceptance  of 
Option."  or  other  appropriate  form  of 
acceptance,  oompfeted.  signed,  and 
mailed  to  the  seller. 

(e)  Insurance.  The  State  Director  will 
determine  the  minimum  amounts  and 
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t>pes  of  m.surance  the  applicant  will 
carry 

(ij  Fire  and  extended  coverage  will  be 
required  on  all  buildings  included  in  the 
security  for  the  loan  in  accordance  with 
Subpart  A  of  Part  1806  of  this  Chapter 
(FmHA  Instruction  426,1). 

(2)  Suitable  Workman's  Compensation 
Insurance  will  be  carried  by  the 
applicant  for  all  Its  emplovees. 

(3)  The  applicant  will  be  advised  of 
the  possibility  of  incurring  liability  and 
encouraged,  or  may  be  required  w^hen 
appropriate,  to  obtain  liability 
insurance. 

( fl  Title  clearance  and  legal  services. 
When  the  applicant  is  an  organization, 
or  has  special  title  or  loan  closing 
problems,  title  clearance  and  legal 
services  will  be  obtained  in  accordance 
with  instructions  from  the  OGC.  In  other 
cases,  the  provisions  of  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1) 
regarding  title  clearance  and  legal 
services  apply. 

(g)  Use  of  and  aTour.lability  for  loan 
and  grant  funds.  Loan  and  grant  funds 
and  any  funds  furnished  by  the 
borrower  for  authorized  purposes  will 
be  deposited  and  handled  in  accordance 
with  Subpart  A  of  Part  1902  of  this 
Chapter 

(1)  Funds  furnished  by  the  borrower 
for  the  purchase  of  special  equipment 
and  furnishings  to  be  used  in  connection 
with  the  project,  for  which  loan  or  grant 
funds  could  not  be  used,  should  not  be 
deposited  m  the  supen-'ised  bank 
account  with  loan  or  grant  funds. 

(2)  For  all  organizations  collateral  will 
be  pledged  by  the  depository  bank  for 
any  loan  or  grant  funds  or  borrower 
contribution  m  accordance  with  Section 
1902.7  of  Part  1902  of  this  Chapter. 

(3)  Funds  may  be  disbursed  from  the 
supervised  bank  account  only  for 
authorized  loan  or  grant  purposes. 

(h)  Bond  co-jnsei  .All  public  bodies 
offering  bonds  as  security  for  the  LH 
loan  are  required  to  obtain  the  services 
of  recognized  bond  counsel  in  the 
preparation  of  evidence  of  indebtedness 
m  accordance  with  §  1942.19  of  Subpart 
,A  of  Part  1942  of  this  Chapter  except  as 
provided  in  paragraph  1  of  Exhibit  H  of 
this  Subpart. 

(il  Bonding.  (1)  The  provisions  of 
Subpart  .\  of  Part  1924  of  this  Chapter 
pertaining  to  surety  bonds  are 
applicable  to  LH  loans  and  grants. 

(2)  If  the  applicant  is  an  organization, 
It  will  provide  fidelity  bond  coverage  for 
the  officialfs)  entrusted  with  the  receipt, 
custody,  and  disbursement  of  its  funds 
and  the  custody  of  any  other  negotiable 
or  readily  saleable  personal  property. 
The  amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  money 
that  the  applicant  will  have  on  hand  at 


any  one  time  exclusive  of  loan  or  grant 
funds  deposited  in  a  supervised  bank 
account.  The  United  States  will  be 
named  co-obligee  in  the  bond  if  not 
prohibited  by  State  law.  Form  FmHA 
440-24,  "Position  Fidelity  Schedule 
Bond,"  may  be  used  if  permitted  by 
State  law. 

(j)  Contracts  for  legal  services.  On 
projects  requiring  extensive  legal 
services,  the  applicant  will  be  required 
to  have  a  written  contract  for  these 
services.  All  such  contracts  will  be 
subject  to  review  and  approval  by 
FmHA  and,  therefore,  should  be 
submitted  to  FmHA  before  execution  by 
the  applicant.  Contracts  will  provide  for 
the  types  of  service  to  be  performed  and 
the  amount  of  the  fees  to  be  paid,  either 
in  lump-sum  on  the  completion  of  all 
services  or  in  installments  as  services 
are  performed.  "Legal  Service 
Agreement,"  Exhibit  G  of  this  Subpart, 
may  be  used. 

§  1944.170    Processing  preapptlcaHons. 

(a)  Preapplicat.on.  Form  AD-621. 
Preapplication  for  Federal  Assistance," 

with  the  additional  information  outlined 
in  Exhibit  A-1  or  A-2  of  this  Subpart,  as 
applicable,  will  be  submitted  to  the 
District  Director.  This  information  is 
used  to  determine  the  applicant's 
eligibility  and  eliminate  any  proposals 
which  have  little  or  no  chance  for 
funding.  The  apphcant  should  be 
instructed  not  to  prepare  an  application 
until  notified  to  proceed.  General 
guidance  to  applicants  is  provided  in  the 
Labor  Housing  Loan  and  Grant 
Apphcation  Handbook,  Exhibit  A. 

(b)  Actions  by  District  Director.  The 
preapplication,  with  attachments,  will 
be  reviewed  by  the  District  Director. 
The  District  Director  will  inspect  the  site 
and  consider  its  desirability  if  it  appears 
that  the  applicant  is  eligible. 

(1)  If  the  preapplication  proposes  an 
LH  loan  of  a  type  and  amount  within  the 
approval  authority  of  the  District 
Director  according  to  Subpart  A  of  Part 
1901  of  this  Chapter,  the  District 
Director  should  determine  the 
applicant's  eligibility  and  execute  Form 
AD-622,  "Notice  of  Preapplication 
Review  Action." 

(2)  If  the  preapplication  proposes  an 
LH  loan  and/or  grant  which  requires 
State  Office  approval,  the 
preapplication,  including  the  comments 
and  recommendations  of  the  District 
Director  and  any  additional  material 
considered  necessary,  will  be  forwarded 
to  the  State  Director. 

(c)  Actions  by  State  Director.  (1)  If  the 
applicant  is  an  organization  adopting 
without  change  the  "Articles  and 
Bylaws"  prescribed  by  State 


supplements,  the  preapplication  need 
not  be  submitted  to  OGC. 

(2)  In  all  other  cases  involving  loans 
or  grants  to  organizations,  the  docket, 
with  any  questions  or  comments  of  the 
State  Director,  will  be  submitted  to  OGC 
for  a  preliminary  opinion  as  to  whether 
the  applicant  and  the  proposed  loan 
meet  or  can  meet  the  requirements  of 
State  law  and  this  Subpart. 

(3)  Determining  amount  of  grant, 
(i)  General.  The  State  Director  will 

determine  the  amount  the  applicant  can 
obtain  from  other  sources,  including  an 
LH  loan,  and  the  amount  of  the  grant  to 
be  made,  within  the  limits  set  forth  in 
§  1944.164(b)(2).  The  State  Director  will 
make  this  determination  after 
thoroughly  analyzing  the  information  in 
the  docket  and  receiving  authorization 
from  the  National  Office. 

(ii)  Method  of  determining  amount  of 
grant. 

(A)  The  State  Director  will  examine 
the  income  of  the  project  based  on  the 
estimated  rental  charges  and  operating 
costs  of  the  housing  when  in  full 
operation  to  determine  the  soundness  of 
the  operations.  When  there  is  any  doubt 
as  to  the  probable  soundness  due  to 
unrealistic  planning  of  income  or 
operating  expenses,  or  for  other  reasons, 
the  housing  project  and  its  operation 
will  be  discussed  with  the  applicant  to 
determine  changes  which  can  be  made 
to  correct  the  deficiencies. 

(B)  When  a  sound  plan  of  operation 
has  been  agreed  upon,  the  State  Director 
will  determine  the  amount  of  funds  that 
can  be  expected  to  be  available  from 
other  sources,  including  an  LH  loan.  The 
State  Director  will  also  determine  the 
amount  of  income  available  for  loan 
repayments  after  allowing  for 
reasonable  and  necessary  maintenance 
costs,  payments  on  debts  of  the 
applicant,  and  the  orderly  accumulation 
of  an  adequate  reserve. 

(C)  The  amount  of  the  grants  will  be 
the  difference  between  the  amount  of 
funds  to  be  provided  m  accordance  with 
paragraph  (c)(3)(ii)(B)  of  this  section, 
plus  any  funds  available  from  the 
applicant's  own  resources  and  the  total 
development  cost  of  the  project.  In  no 
case,  however,  may  the  amount  of  the 
grant  exceed  90  percent  of  the  total 
development  cost. 

(4)  When  the  State  Director  considers 
it  necessary,  any  preapplication  may  be 
sent  to  the  National  Office  for 
evaluation  and  instructions. 

(5)  The  State  Director  will  determine 
the  priority  of  the  preapplication  when 
grant  funds  are  applied  for  in 
accordance  with  §  1944,164tbHl)  of  this 
Subpart.  If  in  accordance  with  those 
priorities,  and  after  completing  review 
of  the  preapplication  material  and 
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determining  the  amount  of  grant,  the 
Slate  D'uector  will  notify  the  District 
Director  of  the  State  Director's 
determination  and  authorize  the  District 
Director  to  prepare  and  execute  Form 
AD-622,  The  District  Du-ector  will 
forward  the  original  to  the  applicant,  a 
copy  to  the  State  Director,  and  a  copy  to 
the  case  file 


§  1944.t71     Preparation  of  completed  loan 
and/or  grant  docket. 

(a)  IrdormaJior  nf^i='d-'d  I!  thf- 
apphcant  has  been  requested  ui  tile  an 
application  Form  AD-625.  '  .Application 
for  Federal  Assistance  (Sh;ir'  Form!." 
and  the  additional  information  as 
outlined  m  Exhibit  A-1  or  A-2.  as 
applicable  will  be  submitted  lo  the 
District  Director. 

(b)  Districi  Director's  responsibility. 
As  the  information  for  the  loan  docket  is 
being  developed,  the  District  Dij-ector 
will  work  closely  with  the  applicant 
The  District  Director  will  review  and 
verify  the  information  furnished  for 
correctness,  adequacy,  and 


completeness.  The  District  Director  will 
determine  that  the  market  survey  is 
adequate  and  that  the  market  survey 
report  is  accurate.  The  District  Director 
will  evaluate  the  manner  in  which  the 
applicant  plans  to  conduct  its  business 
and  financial  affairs  and  comment  on 
the  adequacy  of  the  management. 

(c)  County  Committee  certification. 
County  Committees  will  not  be  used  to 
review  LH  loan  and/or  grant 
applications. 

(d)  Assembly,  revievi:  and  distribution 
of  complete  loon  and/or  grant  docket 
items.  When  all  items  required  for  the 
complete  loan  and/or  grant  docket  have 
been  furnished,  they  will  be  examined 
thoroughly  by  the  FmHA  official  who 
will  approve  the  loan  and/or  grant  to 
make  sure  they  are  properly  and 
accurately  prepared  and  are  complete  in 
all  aspects,  including  dates  and 
signatures.  The  loan  and/or  grant 
docket  items  will  be  assembled  in  the 
following  order  for  distribution  after 
approval: 
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(e)  Submission  of  docket  to  Stale 
Office.  The  loan  and/or  grant  docket 
needing  State  Office  approval,  including 
comments  and  recommendations  by  the 
District  Director,  will  be  submitted  to 
the  State  Office  The  State  Director  will 
prepare  and  include  in  the  docket  a 
memorandum  to  the  District  Director 
which  will  either  require  additional 
information  if  the  material  submitted  is 
inadequate  or  will  set  forth  the 
conditions  of  loan  approval.  The  advice 
of  OGC  should  be  obtained  for  all  loans 
and/or  grants  to  organizations  and 
associations  of  farmers  and  their 
comments  included  in  the  memoradum 
to  the  State  Director.  If  the  State 
Director  determines  that  the  loan  and/or 
grant  should  be  approved,  the  State 
Director  will  approve  the  loan  and/ or 
grant  and  sign  the  memorandum  to  die 
District  Director. 

(f)  Submission  of  docket  to  National 
Office.  Tlie  final  loan  and/or  grant 
docket  need  not  be  submitted  to  the 
National  Office  unless  required  by  an 
authorizing  memorandum  resulting  from 
compliance  with  S  1944.170. 

(g)  Press  release.  When  it  is 
determined  that  a  loan  and/or  grant  can 
be  approved,  a  press  release  will  be 
prepared  in  accordance  with  FmHA 
Instruction  2015-C  which  is  available  in 
the  FmHA  Statp  and  National  Offices. 

§  1944  17?       Re&ervedl 

§  1944.173     Loar  and  grant  approval- 
delegation  ot  auttiority. 

1  .'le  Slate  Director  and  District 
Di/ieclor  are  authorized  to  approve  loans 
and/or  grants  in  accordance  with  this 
Subpart  and  Subpart  A  of  Part  1901  of 
this  Chapter.  The  State  Director  may 
delegate  loan  or  grant  approval  in 
writing  to  State  Office  employees  other 
than  District  Directors.  No  LH  grant  may 
be  approved  by  the  State  Director 
without  the  prior  consent  of  the  National 
Office. 

(a)  Action  befare  loan  or  grant 
approraJ.  The  loan  or  grant  approval 
official  is  resp<jn8ible  for  reviewing  the 
docket  to  determine  that  the  proposed 
loan  and/ or  grant  aamplies  with  all 
pertineal  regulations,  instructions,  and 
directives,  fai  making  this  review,  the 
approval  offida]  will  determine  that: 

{!)  The  applicant  is  eligible. 

(2)  The  funds  are  requested  for 
authariEed  purposes. 

(3)  The  proposed  loan  or  grant  is 
sound. 

(4)  The  security  ts  adequate  for  the 
loan. 

(5)  All  preapprovaJ  requirements  have 
been  met. 
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|6)  Compliance  with  Title  VI  of  the 
Civil  Rights  Act  will  be  met. 

i7)  All  other  requirements  will  be  met. 

(b)  Approval  of  a  loan  or  grant.  When 
a  loan  and/or  grant  is  approved: 

{11  The  approval  official  will  prepare 
and  sign  Form  FmMA  440-1  in  an 
original  and  two  copies.  The  State 
Director  or  a  designee  will  telephone  the 
Finance  Office  Check  Request  Station 
and  request  that  loan  and/or  grant  funds 
for  a  particular  project  be  obligated. 

(2)  Immediately  after  contacting  the 
Finance  Office,  the  requesting  official 
will  furnish  the  requesting  office's 
security  identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  the  request  for 
obligation.  After  the  security  code  is 
furnished,  all  information  contained  on 
Form  FmHA  440-1  will  be  furnished  the 
Finance  Office.  Upon  receipt  of  the 
telephone  request  for  obligation  of 
funds,  the  Finance  Office  will  record  all 
information  necessary  to  process  the 
request  for  obligation  in  addition  to  the 
date  and  time  of  the  request. 

(3)  The  individual  making  the  request 
will  record  the  date  and  time  of  the 
request  and  sign  Form  FmHA  440-1  in 
SRction  37. 

14)  The  Finance  Office  will  terminally 
process  telephone  obligation  requests. 
Those  requests  for  obligation  received 
before  2:30  p.m.  Central  Time  wQl  be 
processed  on  the  date  of  the  request. 
Requests  received  after  2:30  p.m.  Central 
Time,  to  the  extent  possible,  will  be 
processed  on  the  date  received; 
however,  there  may  be  instances  in 
which  a  request  will  be  processed  on  the 
next  working  day. 

(5)  Each  working  day  the  Finance 
Office  will  notify  the  State  Office  by 
telephone  of  all  projects  for  which  funds 
were  reserved  during  the  previous 
night's  processing  cycle  and  the  date  of 
obligation.  If  funds  cannot  be  reserved 
for  a  project,  the  Finance  Office  will 
notify  the  State  Office  that  funds  are  not 
available  within  the  State  allocation. 
The  obligation  date  will  be  6  working 
days  from  the  date  the  request  for 
obligation  is  processed  in  the  Finance 
Office.  The  Finance  Office  will  mail  to 
the  State  Offices  Form  FmHA  440-57. 

Acknowledgment  of  Obligated  Funds/ 
Check  Request, "  confirming  the 
reservation  of  funds  with  the  obligation 
date  inserted  as  required  by  item  no.  9 
on  the  Forms  Manual  Insert  (FMI)  for 
Form  FmHA  440-57.  Form  FmHA  440-57 
will  be  prepared  and  distributed  in 
accordance  with  the  FMI. 

(6)  After  notification  by  the  Finance 
Office  that  the  funds  have  been 
reserved,  the  original  only  of  Form 
FmHA  444-5  accompanied  by  a  copy  of 
any  National  Office  memorandum 


authorizing  approval,  will  be  mailed  to 
the  Finance  Office  and  a  copy  to  the 
National  Office.  Forms  FmHA  440-1  for 
those  obligations  requested  by 
telephone  will  not  be  mailed  to  the 
Finance  Office.  Immediately  after 
notification  by  telephone  of  the 
reservation  of  funds  for  not-for-profit 
organizations  and  public  bot^'es,  the 
State  Director  will  call  the  Information 
Division  in  the  National  Office  as 
required  by  FmHA  Instruction  20T5-C. 
Notice  of  approval  to  the  applicant  will 
be  accomplished  by  mailing  the 
applicant's  signed  copy  of  Form  FmHA 
440-1  on  the  obligation  date.  The  State 
Director  or  a  designee  will  record  the 
actual  date  of  apphcant  notification  on 
the  original  of  Form  FmHA  440-1  and 
include  the  original  of  the  form  as  a 
permanent  part  of  the  District  Office 
project  file  with  a  copy  in  the  State 
Office  file, 

(7)  Determine  the  maximum  rental 
rates  to  be  charged  domestic  farm  labor 
for  occupancy  of  the  housing,  and 
advise  the  applicant,  by  memorandum, 
of  these  maximum  rates.  In  determining 
the  maximum  rental  rates  due 
consideration  must  be  given  to  the 
income  and  earning  capacity  of  the 
prospective  occupants  of  the  housing 
and  the  cost  of  operating  and 
maintaining  such  housing.  As  a  general 
guide,  the  rental  charges  should  not 
exceed  25  percent  of  the  occupant 
families'  estimated  adjusted  annual 
income. 

(c)  Disapproval  of  or  adverse  action 
on  a  loan  or  grant.  When  a  loan  and/or 
grant  is  disapproved  or  if  adverse  action 
is  taken,  the  reasons  for  such  action  will 
be  shown  on  the  original  Form  FmHA 
440-1,  Form  FmHA  440-1  will  be 
initialed  and  dated.  The  District  Director 
will  notify  the  applicant  in  writing  of  the 
disapproval  of  or  adverse  action  on  the 
loan  or  grant  and  the  reasons  therefore 
and  advise  them  of  their  right  to  appeal 
in  accordance  with  Subpart  B  of  Part 
1900  of  this  Chapter.  The  disapproved 
docket  will  then  be  handled  in 
accordance  with  Form  FmHA 
Instruction  2033-A  which  is  available  in 
any  FmHA  office.  Any  appeals  as  a 
result  of  disapproval  or  adverse  action 
will  be  handled  in  accordance  with 
Subpart  B  of  Part  1900  of  this  Chapter. 

§  1944.174     Distribution  of  loan  and/or 
grant  approval  documents. 

(a)  OGC.  For  a  loan  to  an 
organization,  or  in  special  cases,  the 
approved  loan  or  grant  docket,  including 
any  title  evidence,  will  be  sent  to  OGC 
by  the  State  Office  for  preparation  of 
closing  instructions  and  any  special 
legal  documents  required  for  closing. 
The  original  executed,  witnessed  loan 


and  grunt  resolution,  or  a  certified  copy 
of  the  required  loan  and  grant  resolution 
must  be  supplied  by  the  applicant  in 
time  to  be  included  in  the  loan  or  grant 
docket.  If  applicable,  the  docket  will 
also  include  the  proposed  grant 
agreement  for  OGC  review.  No  docket 
will  be  considered  which  fails  to  include 
such  a  required  resolution  or  proposed 
agreement.  OGC  will  route  the  docket, 
including  closing  instructions  and  any 
such  legal  documents,  to  the  District 
Office  through  the  State  Office  for 
review  and  for  inclusion  of  any  further 
instructions  needed  in  closing  the  loan. 

(b)  State  Central  Information 
Reception  Agency  (SCIRA).  Standard 
Form  424,  "Federal  Assistance."  will  be 
prepared  by  the  State  Director  within  7 
days  after  approval  of  an  initial  or 
subsequent  grant  or  after  a  change  in  the 
amount  or  purpose  of  a  grant  in 
accordance  with  Subpart  J  of  Part  1901 
of  this  Chapter. 

§  1944.175    Actions  subsequent  to  loan 
and/or  grant  approval. 

(a)  Interim  financing  from 
commercial  sources.  Interim  financing 
may  be  used  when  a  loan  or 
combination  loan  and  grant  exceeds 
$50,000  provided  funds  can  be  borrowed 
at  reasonable  interest  rates  from 
commercial  sources  for  the  construction 
period.  When  interim  commercial 
financing  is  used: 

(1)  The  docket  will  be  processed  to 
the  stage  where  the  FmHA  loan  or 
combination  loan  and  grant  would 
normally  be  closed.  FmHA  loan  or 
combination  loan  and  grant  funds  will 
be  obligated  before  the  applicant 
proceeds  with  the  final  arrangements  for 
interim  commercial  financing.' 

(2)  The  State  Director  or  District 
Director  mdv  deliver  a  copy  of  Form 
FmHA  440-57  as  evidence  of  FmHA 
commitment,  if  necessary,  or  a  letter 
stating  that  funds  in  specified  amounts 
have  been  obligated  and  will  be 
available  to  retire  the  interim  financing 
if  the  applicant  complies  with  the 
approval  conditions.  See  Exhibit  I  of  this 
Subpart  for  a  sample  letter  that  may  be 
used. 

(3)  FmHA  will  undertake  similar 
functions  as  if  FmR.\  funds  had  been 
advanced  from  the  standpoint  of 
approving  construction  contracts  and 
the  monitoring  of  construction. 

(4)  The  supervised  bank  account  will 
normally  not  be  used  for  funds  obtained 
through  interim  commercial  financing. 
However,  the  District  Director  will 
approve  Form  FmHA  424-18.  "Partial 
Payment  Estimate,"  to  insure  that  funds 
are  used  for  authorized  purposes, 

(5)  When  the  interim  financing  funds 
have  been  expended,  the  FmHA  loan  or 
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combination  loan  and  grant  will  be 
closed  and  permanent  instruments  will 
be  issued  to  evidence  the  FmHA 
indebtedness.  The  FmHA  loan  or 
combination  loan  and  grant  proceeds 
will  be  used  to  retire  the  interim 
commercial  indebtedness. 

(6)  Before  the  FmHA  loan  or 
combination  loan  and  grant  is  closed, 
the  applicant  will  be  required  to  provide 
the  district  Director  with  statements 
from  the  contractor(s),  engineer,  and 
attorney  that  they  have  been  paid  in  full 
in  accordance  with  their  contracts  or 
other  agreements  and  that  there  are  no 
unpaid  obligations  outstanding  in 
connection  with  the  construction  of  the 
project.  See  in  addition  Section  1924.6  of 
Subpart  A  of  Part  1924, 

(b)  Multiple  advances  of  LH  loan 
and/or  grant  funds.  In  the  event  FmHA 
provides  grant  only  assistance,  or  if 
interim  commercial  financing  is  not 
available  for  a  loan  or  combination  loan 
and  grant  in  excess  of  $50,000,  multiple 
advances  will  be  used  subject  to  the 
following: 

(1)  When  relatively  large  amounts  of 
funds  are  to  be  expended  for  purchases 
of  real  estate  or  for  other  reasons  at  the 
time  of  closing,  separate  checks  for  such 
purposes  may  be  ordered  and  endorsed 
by  the  borrower  to  the  seller  or  other 
appropriate  party.  This  will  preclude  the 
necessity  for  depositing  such  funds  in 
the  supervised  bank  account  and  reduce 
the  amount  of  required  collateral. 

(2)  Except  as  indicated  in  paragraph 
(b)  (1]  of  this  section,  advances  will  be 
made  only  as  needed  to  cover 
disbursements  required  by  the  borrower 
for  a  30-day  period.  Normally,  the 
advances  should  not  exceed  24  in 
number  or  extend  longer  than  2  years 
beyond  loan  closing.  The  retained 
percentage  withheld  from  the  contract 
or  to  assure  that  construction  will  be 
completed  in  accordance  with  the 
contract  documents  will  ordinarily  be 
included  in  the  last  advance.  Advances 
will  be  requested  in  sufficient  amounts 
to  insure  that  ample  funds  will  be  on 
hand  to  pay  costs  of  construction,  land 
purchase,  legal,  engineering,  or 
architectural  costs,  interest,  and  other 
expenses,  as  needed.  The  borrower  will 
prepare  Form  FmHA  440-11,  "Estimate 
of  Funds  Needed  for  30-day  Period 

Commmencing ."  modified 

as  needed,  to  show  the  amount  of  funds 
required  during  the  30-day  period.  This 
form  will  be  approved  by  the  District 
Director.  After  the  District  Director 
determines  that  the  estimate  prepared 
by  the  borrower  is  adequate,  the  District 
Director  will  request  the  advance  by 
indicating  the  amount  on  Form  FmHA 
440-57  in  accordance  with  the  FMI  and 
forwarding  it  to  the  Finance  Office,  St. 


Louis,  Missouri.  As  an  example,  for  a 
loan  and/or  grant  of  $100,000,  the 
advances  may  be  made  as  follows: 
Assuming  that  the  loan  and/or  grant 
will  be  closed  on  [uly  1.  the  borrower 
will  complete  Form  FmH.A  440-11  in 
sufficient  time  so  that  the  funds  will  be 
available  on  the  day  of  loan  closing.  The 
estimates  should  be  broken  down  for  the 
first  advance  in  a  manner  similar  to  the 
following: 

Construction $30,000 

Land  acquisition . 5.000 

Arciiieclural...- - <.000 

L  egal ~  1 .000 

Total $40,000 

An  Advance  in  the  amount  of  $40,000 
would  then  be  available  on  July  1,  the 
date  of  loan  closing.  The  second 
advance  will  also  be  based  on  the 
borrower's  estimate  prepared  on  Form 
FmHA  440-11,  and  will  be  prepared  in 
sufficient  time  so  that  the  estimated 
amount  of  funds  will  be  available  on 
August  1.  This  estimate  of  funds  might 
be  broken  down  as  follows: 

Construction $20,000 

Arcnitectural 1 ,000 

Total - ~- S21 .000 

A  copy  of  Form  FmHA  440-57 

specifying  the  amount  then  will  be 
forwarded  to  the  Finance  Office.  The 
same  routine  will  be  followed  for  each 
advance  until  the  project  is  completed. 

(3)  Any  deviation  from  the  multiple 
advance  procedure  must  have  the  prior 
approval  of  the  National  Office. 

(c)  Requesting  check.  When  loan 
approval  conditions  can  be  met, 
including  any  real  estate  lien  required, 
and  a  date  for  loan  closing  has  been 
agreed  upon,  the  District  Director  will 
determine  the  amount  of  funds  needed 
in  accordance  with  either  paragraph  (aj 
or  (b)  of  this  section.  The  District 
Director  or  the  District  Director's 
delegate  will  then  order  the  loan  and/or 
grant  check  so  that  it  will  be  available 
on  or  just  before  the  date  set  for  loan 
closing. 

(d)  Increase  or  decrease  in  the 
amount  of  the  loan.  If  it  becomes 
necessary  for  the  amount  of  the  loan 
and/or  grant  to  be  increased  or 
decreased  before  loan  closing,  the  loan 
approval  official  or  District  Director  will 
request  that  all  distributed  docket  forms 
be  returned  to  the  District  Office.  The 
loan  docket  will  be  revised  accordingly 
and  reprocessed, 

(e)  Cancellation  of  loan.  Loans  and/or 
grants  may  be  canceled  after  approval 
and  before  loan  closing  as  follows: 

(1)  The  District  Director  will  prepare 
Form  FmHA  440-10,  "Cancellation  of 
Loan  or  Grant  Check  and/or 
Obligation,"  in  an  original  and  two 


copies  (3  copies  if  the  check  is  received 
in  the  District  Office  from  the  Regional 
Disbursing  Office),  The  original  and 
copies  will  be  sent  to  the  State  Director 
with  the  reasons  for  requesting 
cancellation.  If  the  State  Director 
approves  the  request  for  cancellation, 
the  State  Director  will  forward  the 
original  request  to  the  Finance  Office 
after  making  appropriate  adjustments  in 
the  records  to  control  loan  allocations. 
A  copy  of  Form  FmHA  440-10  will  be 
sent  to  the  Nafional  Office  and  the 
District  Office. 

(2)  If  the  loan  or  grant  check  is 
received  in  the  District  Office,  the 
District  Director  will  return  it  to  the 
Disbursing  Center,  U.S.  Treasury 
Department.  Post  Office  Box  3329, 
Kansas  City,  Kansas  66103,  with  a  copy 
of  Form  Fm'HA  440-10. 

(3)  All  interested  parties  will  be 
notified  of  the  cancellation  as  provided 
in  Part  1807  of  this  Chapter  (FmHA 
Instruction  427.1). 

(f|  Handling  the  loan  or  grant  check. 
The  loan  or  grant  check  will  be  handled 
in  accordance  with  paragraph  IV  of 
FmHA  Instruction  102.1  which  is 
available  in  any  FmHA  office  and 
Subpart  A  of  Part  1902  of  this  Chapter. 

(g)  Property  insurance.  Buildings  will 
be  insured  m  accordance  with  Subpart 
A  of  Part  1806  of  this  Chapter  [FmHA 
Instruction  426,1). 

§  1944.176    Loan  and/or  grant  closing. 

(a)  Applicable  inslractiuns.  Ui  loans 
and/or  grants  will  be  closed  in 
accordance  with  applicable  provisions 
of  Part  1807  of  this  Chapter  (FmHA 
Instruction  427,1)  and  State 
supplements.  Loan  dockets  for  an 
organization  and  loan  dockets  for  an 
individual  in  special  cases  will  be  sent 
to  OGC  for  additional  closing 
instructions,  A  family  farm  corporation 
or  partnership  or  an  association  of 
farmers  applicant  may  use  its  attorney 
to  close  the  loan  in  accordance  with 
applicable  loan  closing  instructions 
provided  the  attorney  is  not  a  member, 
officer,  director,  trustee,  stockholder,  or 
partner  of  the  applicant  entity.  Nonprofit 
organizations  may  use  an  attorney  who 
is  a  member  of  their  organization.  The 
cost  incurred  by  the  organization  for 
legal  services  must  be  reasonable  and 
competitive  for  the  area. 

[h]  LH  grant  agreement.  An  LH  grant 
agreement,  prepared  and  authorized  as 
provided  in  §  1944  164(e),  will  be  dated 
and  executed  by  the  applicant  on  the 
date  of  grant  closing.  The  executed 
agreement  will  be  filed  with  the 
mortgage  or  other  security  instrument  in 
the  County  Office  case  file. 

(c)  Mortgage.  Unless  the  OGC 
determines  the  form  to  be  inappropriate. 
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real  estate  mortgage  Form  FmHA  427-1 
(State),  "Real  Estate  Mortgage  for 

."  will  be  used.  For  loans  and/or 

grants  to  organizations,  Form  FmllA 
42~-l  will  be  modified  as  prescribed  by 
or  with  the  advice  of  the  OGC  with 
respect  to  the  name,  address,  and  other 
identification  of  the  borrower,  style  of 
execution,  acknowledgment,  and  any 
other  provisions. 

(IJ  The  mortgage  or  other  instrument 
v\:!l  contain  the  following  covpnar.t 

The  property  described  herein  abs 
obtained  or  improved  thro'-:>?h  Federal 
financid!  assistance.  This  property  is  subject 
to  the  provisions  of  title  VI  of  the  Civil  Rights 
•Act  of  1964  and  the  regulations  is.sued 
pursuant  thereto  for  so  long  as  the  property 
continues  to  be  used  for  the  same  or  similar 
purpose  for  which  financial  assistance  was 
extended  or  for  so  long  as  the  purchaser 
owr.s  it.  whichever  is  longer," 

(2)  For  all  LH  loans  approved  on  or 
after  December  21.  1979,  the  following 
language  shall  be  included  in  the 
mortgage: 

"The  borrower  and  any  successors  in 
interest  dgree  to  use  the  housing  for  the 
purpose  of  housing  people  eligible  for 
occupancy  as  prov.Jed  in  section  514  of  Title 

V  of  the  Housing  Act  of  1949  and  FmHA 
regulations  then  extant  during  this  20  year 

period  beginning (the  date  the  last 

loan  on  the  project  is  closed).  No  person 
occupying  the  housing  shall  be  required  to 
vacate  prior  to  the  close  of  such  20  year 
period  because  of  early  repayment.  The 
borrower  will  be  released  during  such  period 
from  these  obligations  only  when  the 
Government  determines  that  there  is  no 
longer  a  need  for  such  housing  or  that  Federal 
or  other  financial  assistance  provided  to  the 
residents  of  such  housing  will  no  longer  be 
provided.  A  tenant  may  seek  enforcement  of 
this  provision  as  well  as  the  government". 

(3)  For  all  Section  514  loans  approved 
prior  to  December  21. 1979.  and  closed 
after  that  date,  you  will  include  the 
following  language  in  the  Mortgage  and 
Loan  Resolution  or  Loan  Agreement: 

"The  borrower  and  any  successors  in 
interest  agree  as  required  by  Section  502 
(c)(2)  of  the  Title  of  the  Housing  Act  of  1949. 
as  amended,  then  e.xtant,  to  use  the  housing 
for  the  purpose  of  housing  people  eligible  for 
occupancy  as  provided  in  Section  514  of  Title 

V  of  the  Housing  Act  of  1949.  as  amended 
and  FmHA  regulations  then  extant  during 

this (15  year  for  unsubsidized  and  20 

years  for  subsidized  loans)  year  period 

beginning (the  date  the  last  loan  on 

the  project  is  closed).  The  borrower 
understands  that  should  an  unsubsidized 
project  be  converted  to  subsidized  within  15 
years  from  the  date  the  last  loan  on  the 
project  is  closed,  that  the  period  will  be 
increased  by  5  years.  The  borrower  will  be 
released  during  such  period  from  these 
obligations  only  when  the  Government 
determines  that: 

(i)  Affordable,  decent,  safe,  and  sanitary 
alternative  housing  is  available  to  the  tenants 


who  are  likely  to  be  displaced  due  to  a 
change  in  the  use  of  such  housing  and  related 
facilities,  or  to  an  increase  in  rental  or  other 
charges  likely  to  occur  as  a  result  of 
prepayment. 

(ii)  and,  in  the  case  of  housing  or  relH'ed 
facilities  containing  more  than  10  dwellino 
units,  that  the  change  likely  to  occur  as  a 
result  of  such  prepayment  will  n^n  have  a 
substantial  adverse  effect  on  the  supply  uf 
affordable,  decent,  safe,  and  sanitary  housing 
available  to  low-  and  moderate-income  and 
elderly  or  handicapped  persons  in  the  area  in 
which  such  housing  and  related  facilities  are 
located.  A  tenant  may  seek  enforcement  of 
this  provision  as  well  as  the  Government." 

Any  borrower  whose  loan  was 
approved  prior  to  December  21, 1979, 
and  was  closed  on  or  after  that  date 
with  the  prospective  restrictive  language 
in  the  Mortgage,  Loan  Resolution  or 
Agreement  should  be  notified  that  they 
have  the  option  of  having  these 
instruments  modified  if  they  desire  to  do 
so.  Any  cost  associated  with  the 
modification  must,  however,  be  borne 
by  the  borrower.  Any  action  in  this  area 
should  be  approved  by  the  Office  of  the 
General  Counsel. 

(4)  When  a  loan  resolution  or  loan 
agreement  is  used,  an  additional 
paragraph  will  be  included  in  the 
mortgage  to  read  as  follows: 

"This  instrument  also  secures  the 
obligations  and  covenants  of  Borrower  set 
forth  in  Borrower's  Loan  Resolution  (Loan 
Agreement)  oi  (Date),  which  is  hereby 
incorporated  herein  by  reference." 

(5)  When  a  loan  resolution  or  loan 
agreement  is  not  used,  the  following  will 
be  included  in  the  mortgage: 

(i)  "Occupancy  of  the  housing  will  be 
limited  to  domestic  farmworkers  or 
migrants  as  defined  in  this  Subpart 
unless  the  Government  gives  prior 
written  approval  for  other  occupancy, 
except  that  in  no  case  will  a  member  of 
the  borrower's  immediate  family  occupy 
the  housing." 

(ii)  "The  housing  will  be  operated  on  a 
nonprofit  basis.  The  borrower  will 
provide  any  financial  information 
requested  concerning  income  and 
expenses  connected  with  the  housing." 

(6)  When  the  borrower  is  an 
organization  the  mortgage  will  include 
the  following  provision: 

"Borrower  will  not  require  any  occupant  of 
the  housing  or  related  facihties.  as  a 
condition  of  occupancy,  to  work  or  be 
employed  on  any  particular  farm  or  other 
place,  or  work  for  or  be  employed  by  any 
particular  person,  firm,  or  interest." 

(7)  For  a  grant  made  at  the  same  time 
as  an  LH  loan,  the  mortgage  securing  the 
loan  will  contain  a  provision  making  it 
also  secure  the  applicant's  obligations 
under  the  LH  grant  agreement.  For  a 
grant  not  made  at  the  same  time  as  an 


LH  loan,  the  type  of  security  instrument 
will  be  determined  by  the  National 
Office  based  upon  the  State  Director  s 
recommendation  and  the  advice  of 
OGC. 

(d)  Promissory-  Note. 

(1)  The  total  amount  to  be  shown  on 
the  note  will  be  shown  on  Form  FmH.^ 
440-1.  The  note  will  be  dated  the  dale  of 
loan  closing  as  authorized  in 

§  1807.2(f)(8)  of  Part  1807  of  this  Chapter 
(paragraph  II  F  8  of  FmHA  Instruction 
427.1). 

(2)  Form  FmHA  440-16.  "Promi.s.sury 
Note,"  will  be  used  for  all  LH  loans. 
Payments  on  LH  loans  will  be  scheduled 
on  an  annual  basis  and  in  accordance 
with  the  FMI.  Form  FmHA  440-9  will  be 
used  to  schedule  payments  on  a 
monthly,  quarterly,  or  semi-annual  basis 
in  accordance  with  the  expected 
schedule  of  income  from  the  project. 

(.3)  Deferred  principal  payments  may 
be  permitted  up  to  2  years  when 
determined  to  be  necessary  and 
advisable.  Accrued  interest  must  be 
paid  annually:  however,  smaller  than 
rngular  payments  of  principal  or  no 
payments  of  principal  may  be  pro\ided 
for  the  first  and  second  installments 
after  loan  closing, 

(4)  The  note(s)  will  be  signed  m 
accordance  with  Part  1307  of  this 
Chapter  (FmHA  Instruction  427.1)  .ind 
any  suppU-mentdl  instructions  from 
OGC. 

(5)  Immediately  after  loan  closing  the 
original  notes  and  copies  will  be 
distributed  in  accordance  with  the  FMI. 

(6)  For  a  loan  to  a  public  body  the 
forms  of  obligation  will  be  determined  in 
accordance  with  §  1942  19  of  Subpart  A 
of  Part  1942  of  this  Chapter. 

(e)  Recorded  mortgage.  When  the  real 
estate  mortgage  is  returned  by  the 
recording  official,  the  District  Director 
will  retain  the  original  in  the  borrower's 
case  folder.  If  the  original  is  retained  by 
the  recording  official  for  the  county 
records,  a  conformed  copy  including  the 
recording  data  showing  the  date  and 
place  of  recordation  and  book  and  page 
number  will  be  prepared  and  filed  in  the 
borrower's  case  folder.  A  copy  of  the 
mortgage,  conformed  as  to  all  matters 
except  the  recording  date,  will  be 
delivered  to  the  borrower. 

(f)  Date  of  dosing — establishment  of 
account. 

(1)  An  LH  loan  and/or  grant  is 
considered  closed  when  the  security 
instrument  is  filed  of  record  or,  if  no 
security  instrument  is  filed  of  record, 
when  the  loan  or  grant  funds  are 
deposited  in  the  supervised  bank 
account  or  otherwise  made  available  to 
the  borrower  after  the  borrower 
executes  and  delivers  the  note  and  any 
other  required  instruments. 
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(2)  After  the  loan  and/or  grant  is 
closed,  the  account  and  case  folder  will 
be  established  in  accordance  with 
applicable  FmHA  regulations  (FmHA 
Instructions  405.1  which  is  available  in 
any  FmHA  office  and  FmHA  Instruction 
2033-B  which  is  available  in  the  FmHA 
State  and  National  Offices.) 

§  1944.177    Coding  loans  and  grants  as  to 
initial  or  subsequent. 

A  borrower  may  obtain  financing  for 
more  than  one  project.  Each  project  will 
be  coded  as  an  initial  loan  or  grant 
when  the  total  number  of  units  are  built 
or  purchased  at  one  place  at  one  time  A 
subsequent  loan  or  grant  will  be  so 
coded  when  an  additional  loan  or  grant 
is  necessary  to  complete  the  units 
planned  with  the  initial  loan  or  grant.  As 
an  example,  the  borrower  may  obtain 
initial  loans  or  grant  for  more  than  one 
project  in  the  same  district,  in  different 
counties  under  the  same  District  Office 
jurisdiction,  or  in  more  than  one  District 
Office  jurisdiction.  Codes  to  be  used  will 
be  in  accordance  with  the  FMI  for  Forms 
FmHA  440-1,  FmHA  440-57.  and  FmHA 
444-5. 

§1944.178    Complaints  regarding 
discrimination  In  use  and  occupancy  of  LH. 

Any  occupant  or  applicant  for 
occupancy  or  use  of  such  LH  or  related 
facilities  who  believe  they  have  been 
discriminated  against  because  of  race, 
color,  religion,  sex,  national  origin,  age, 
marital  status,  or  physical  or  mental 
handicap  (must  possess  capacity  to 
enter  into  legal  contract)  may  file  a 
complaint  with  the  District  Director  or 
State  Director.  Any  complaint  will  be 
referred  through  the  State  Director  to  the 
National  Office. 

(a)  The  complaint  should  be  in  writing 
and  signed  by  the  complainant. 
However,  the  complaint  may  be  phoned 
to  a  FmH,'\  office.  In  any  case,  the 
complaint  should  contain  the  following 
information  (the  FmHA  employees  will 
provide  assistance  as  needed  in 
preparing  the  complaint). 

(1)  The  name  and  address  (including 
telephone  number)  of  the  complainant. 

(2)  The  name  and  address  of  the 
person  committing  the  alleged 
discrimination. 

(3)  Date  and  place  of  the  alleged 
discrimination. 

(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

(b)  The  District  Director  or  Stale 
Director  will  acknowledge  receipt  of  the 
complaint  and  promptly  forward  it  to 
the  National  Office. 

(c)  Attached  to  the  complaint  should 
be  a  statement  from  the  District  Director 
or  State  Director  as  to  whether  the 


security  instrument  or  other  document 
executed  by  the  borrower  contains  a 
nondiscrimination  agreement.  The 
statement  also  should  include  any  other 
information  which  the  State  Director  or 
District  Director  has  pertaining  to  the 
complaint.  The  District  Director  or  State 
Director  should  delay  a  comprehensive 
investigation  of  any  complaint  until 
requested  to  conduct  the  investigation 
by  the  National  Office. 

(d)  The  National  Office  will  determine 
whether  discrimination  did  in  fact  occur. 
If  necessary,  appropriate  steps  will  be 
taken  to  ascertain  the  essential  facts, 

(e)  If  it  is  found  that  the  borrower's 
nondiscrimination  agreement  in  the 
security  instrument  or  elsewhere  was 
violated,  FmHA  will  inform  the  parties 
of  such  finding  and  advise  the  violator 
to  take  the  action  necessary  to  correct 
the  violation  and  to  give  appropriate 
assurance  of  future  compliance. 

(f)  If  it  is  found  that  the  complaint  is 
without  substance,  the  parties 
concerned  will  be  so  notified, 

(g)  If  the  borrower  fails  to  take  such 
corrective  action  and  assure  future 
compliance,  the  Administrator  may  take 
further  appropriate  action. 

§§1944.179-1944.180    [Reservedl 

§1944.181     Loan  servicing. 

LH  loans  and  grants  will  be  serviced 
in  accordance  with  Subpart  B  of  Part 
1924  of  this  Chapter  and  Subpart  G  of 
Part  1802  of  this  Chapter  (FmHA 
Instruction  430.2).  Requests  for  rent 
increases  will  be  processed  in 
accordance  with  Exhibit  F  of  Subpart  G 
of  Part  1802  of  this  Chapter  (FmHA 
instruction  430.2,  Exhibit  F). 

§  1944.182    Rental  assistance. 

Rental  assistance  may  be  provided  to 
eligible  tenants  in  LH  projects  in 
accordance  with  Exhibit  R  of  Subpart  D 
of  Part  1822  of  this  Chapter  (Exhibit  R  of 
FmHA  Instruction  444.5).  Income  will  be 
verified  for  LH  tenants  requesting  rental 
assistance  from  all  easily  identifiable 
sources  by  using  Form  FmHA  410-5. 
"Request  for  Verification  of 
Employment."  Income  or  portions  of 
income  from  sources  that  are  not  known 
or  not  easily  contacted  will  be  verified 
from  the  best  information  obtainable. 
This  may  include  copies  of  payroll 
records,  tenant's  own  records,  contacts 
with  individuals  who  may  be 
knowledgeable  of  the  tenant's  income, 
or,  if  no  other  verifiable  data  is 
available,  a  notarized  affidavit  from  the 
tenant  attesting  to  his/her  previous 
year's  income.  The  borrower  and  tenant 
will  execute  Form  FmHA  444-8.  "Tenant 
Certification."  The  borrower  will  be 
expected  to  certify  only  that  the  income 


is  correctly  stated  based  on  the  best 
information  available.  The  borrower 
will  be  expected  to  have  the  tenants  that 
occupy  the  project  year  round  and  do 
not  have  easily  verifiable  income  report 
monthly  income  to  enable  accurate 
income  certification  at  the  end  of  one 
year  of  occupancy. 

§  1944.183    Exception  authority. 

The  Administrator  of  the  Farmers 
Home  Administration  may,  in  individual 
cases,  make  an  exception  to  any 
requirements  of  this  Subpart  not 
required  by  the  authorizing  statute  if  the 
Administrator  finds  that  application  of 
such  requirement  would  adversely  affect 
the  interest  of  the  Government,  the 
immediate  health  or  safety  of  the 
tenants  or  the  community.  The 
Administrator  will  exercise  the 
authority  only  at  the  request  of  the  State 
Director.  The  State  Director  will  submit 
the  request  supported  by  data: 
demonstrating  the  adverse  impact; 
identifying  the  particular  requirement 
involved;  showing  proper  alternative 
courses  of  action;  and.  identifying  how 
the  adverse  impact  will  be  eliminated. 

§§1944.184-1944.199     iReserved] 

§  1944.200     Refinar>cing  of  LH  loans 
approved  and  closed  prior  fo  December  21, 
1979. 

The  State  Director  shoijld  notify  by 
certified  mail  to  all  borrowers  of  record 
as  of  December  21. 1979.  that  the 
Housing  and  Community  Development 
Amendments  of  1979  contain  restrictive 
provisions  for  the  prepayment  of  Section 
514  loans.  These  restrictive  provisions 
will  remain  in  effect  for  15  years  from 
the  date  the  loan  was  made  in  the  case 
of  a  nonsubsidized  loan  and  20  years  for 
subsidized  loans.  These  borrowers 
should  be  further  informed  that  if  they 
do  plan  to  prepay  their  loan,  they  should 
counsel  with  FmHA  prior  to  making  any 
commitments  to  determine  the  exact 
requirements. 

(a)  The  State  Director  may  accept 
offers  to  prepay  after  examining  the 
offer  and  its  hkely  consequences  or  may 
require  graduation  under  Part  1865  of 
this  Chapter  (FmHA  Instruction  451.6). 
Unless  the  State  Director  determines: 

(1)  That  due  to  a  change  in  the  use  of 
such  housing  and  related  facilities,  or  to 
an  increase  in  rental  or  other  charges 
likely  to  occur  as  a  Result  of  prepayment 
the  low  and  moderate  income  and 
elderly  or  handicapped  tenants 
occupying  the  assisted  housing  at  the 
time  of  such  offer  or  request  cannot 
reasonably  be  expected  to  remain  in 
occupancy  for  such  period.  However, 
notwithstanding  such  a  determination, 
such  offer  or  request  to  prepay  may  be 
processed  only  //affordable,  decent, 
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safe,  sanitary,  and  nonassisted 
dhernative  housing,  or  vacant  assisted 
■jnits  for  which  there  is  no  waiting  list,  is 
dv  diiable  to  the  tenants  who  are  hkely 
to  be  displaced  as  a  result  of  such 
change  or  increase,  and 

(2)  in  the  case  of  housing  or  related 
facilities  containing  more  than  10 
dwelling  units,  that  the  changes  likely  lo 
occur  as  a  result  of  such  prepayment 
will  have  a  substantial  adverse  effect  on 
the  supply  of  affordable,  decent,  safe. 
and  sanitary  housing  available  to  low- 
and  moderate-income  and  elderly  or 
handicapped  persons  in  the  a'"ea  in 
which  such  housing  an.d  related  facilities 
are  located 

(b)  For  transfers  outside  the  program. 
if  the  Sta»e  Director  mak^s  an 
affirmative  determination  under 
paragraph  (1)  or  (2)  of  this  section,  then 
prepayment  may  be  accepted  only  if  a 
clause  is  inserted  in  the  deed.  The 
clause  would  read  as  follows: 

"The  purchaser  agrees  that  the 
housing  located  on  this  property  will  be 
used  only  as  authorized  under  section 
.514  of  the  Housing  Act  of  1949  and 
Fml.iA  regulations  then  extant  until 

(insert  date,  15  or  20  years  from 

the  date  the  last  loan  on  the  project  was 
closed).  A  tenant  may  seek  enforcement 
of  this  provision  as  well  as  the  United 
States,  No  person  occupying  the  housing 
shall  be  required  to  vacate  during  such 
period  because  of  early  repayment." 

(c)  That,  if  the  borrower  wishes  to 
prepay  and  operate  the  property  within 
•he  objectives  of  the  program  or  to 
transfer  the  loan  to  a  transferee  that  will 
keep  the  housing  within  the  program,  a 
document  containing  the  restrictive 
language  that  appears  below  must  be 
executed.  In  the  case  of  transferees,  the 
restrictive  la.nguage  will  be  inserted  in 
;he  Assumption  .Agreement  and  Loan 
Resoiutiiin  or  Loan  .Agreement  In  the 
case  (.)*'  borrowers  prepaying  but  not 
transferring  the  property,  the  restrictive 
language  will  be  inserted  in  the  deed  of 
release  and  filed  for  record. 

"The  borrower  and  any  successors  in 
interest  agree  to  use  the  housing  for  the 
pu.-pose  of  housing  people  eligible  for 
occupancy  as  provided  in  Section  514  of 
Title  V  of  the  Housing  Act  of  1949  and 
FmH.A  regulations  then  extant  during 

ihe year  period  beginning 

(the  date  the  last  loan  on  the  project  is 
closed).  The  borrower  also  agrees  that 
no  persort  occupying  the  housing  shall 
be  required  to  vacate  prior  to  the  close 

of  such year  period  because  of 

early  prepayment.  The  borrower  will  be 
released  from  these  obligations  only 
when  the  Government  determines  that 
there  is  no  longer  a  need  for  such 
housing  or  that  Federal  or  other 
financial  assistance  provided  to  the  • 


residents  of  such  housing  will  no  longer 
be  provided  " 

Exhibit  .A — Labor  Housing  Loan  and 
Grant  Application  Handbook 

Introduction. 

Development  of  a  proposal  for  a  Labor 
Housing  (LH)  loan  and  grant  can  be  an 
expensive  proposition  and  the  Farmers 
Home  Administration  (FmHA). 
therefore,  encourages  applicants  to 
develop  applications  in  two  phases 
which  are  termed  preapplication  phase 
and  application  phase.  In  development 
of  the  items  required  for  the 
preapplication  phase,  applicants  should 
understand  that  the  Government  is  in  no 
way  obligated  to  commit  loan  or  grant 
funds  to  the  proposed  project  and 
therefore,  they  should  not,  at  this  stage, 
incur  expenses  for  the  optioning  of  land, 
architectural  services,  engineering 
services,  or  other  purposes  unless  they 
will  be  able  to  use  their  own  fluids  to 
pay  these  expenses.  In  addition,  before 
the  development  of  a  preapplication, 
applicants  should  meet  with  the  local 
FmHA  District  Director  to  gain  a  basic 
understanding  of  the  eligibility  and 
other  requirements  of  the  LH  loan  and 
grant  program.. 

Applicants  should  also  be  aware  that 
rental  assistance  (RA)  subsidies  are 
available  to  eligible  projects  to  reduce 
rents  for  low-income  farmworkers.  RA 
may  be  used  in  conjunction  with  LH 
grants  to  develop  feasible  LH  projects  to 
meet  local  farmworker  housing  needs. 
When  at  all  possible,  applicants  should 
consider  the  Use  of  RA  in  lieu  of  a  full 
90%  grant  for  LH  projects  with  year- 
round  occupancy. 

Exhibit  A-1 — Information  to  be 
Submitted  b\  (Jrvanizatitms  and 
Associations  of  Farmers  for  Labor 
Housing  Loan  or  Grant 

I,  The  following  information  should  be 
submitted  with  Form  AD-621. 
"Preapplication  for  Federal  Assistance": 

A.  Eligibility: 

1.  Financial  Statement — A  current, 
dated,  and  signed  financial  statement 
showing  assets  and  liabilities  with 
information  on  the  repayment  schedule 
and  status  of  all  debts.  If  the  applicant  is 
an  association  of  farmers,  a  current 
financial  statement  wiU  also  be  required 
from  each  member  who  holds  an 
interest  in  the  association  in  excess  of 
10  percent.  The  applicant,  must  have  or 
be  able  to  obtain  initial  operating 
capital  of  at  least  2  percent  of  the  total 
development  cost  of  the  project.  A 
statement  should,  therefore,  be  included 
explaining  how  such  funds  will  be 
provided.  Loan  or  grant  funds  may  be 


used  to  provide  the  required  initial 
operating  capital  for  nonprofit  and  State 
or  local  public  agencies. 

2.  All  applicants,  except  State  and 
local  public  agencies,  must  provide 
evidence  that  they  are  unable  to  obtain 
credit  from  other  sources.  Letters  from 
credit  institutions  who  normally  provide 
real  estate  leans  in  the  area  should  be 
obtained  and  these  letters  should 
indicate  the  rates  and  terms  upon  which 
a  loan  might  be  provided. 

3.  If  a  Labor  Housing  (LH)  grant  is 
requested,  the  applicant  should  provide 
a  statement  on  their  projected  use  of 
Rental  Assistance  (RA)  and  their  need 
for  a  LH  grant.  This  statement  should 
include  preliminary  estimates  of  the 
rents  required  with  and  without  a  grant 
and  the  relative  need  for  a  grant  if  RA  is 
provided  to  supplement  market  rents  for 
eligible  farmworkers.  [LH  grants  and  RA 
are  not  available  to  associations  of 
farmers.) 

4.  A  statement  of  the  applicant's 
experience  in  operating  LH  or  other 
rental  housing  If  the  applicant's 
experience  is  limited,  additional 
information  should  be  provided  to 
indicate  how  the  applicant  plans  to 
compensate  for  this  limited  experience, 
(i.e.,  obtaining  assistance  and  advice  of 
a  management  firm,  non-profit  group, 
public  agency,  or  other  organization 
which  is  experienced  in  rental 
management  and  will  be  available  on  a 
continuous  basis) 

5.  A  brief  statement  explaining  the 
applicant's  proposed  method  of 
operation  and  management.  This  does 
not  have  to  be  a  full-fledged 
management  plan,  as  outlined  by 
Exhibit  B  of  this  Subpart  however,  it 
should  generally  explain  how  the 
applicant  proposes  to  operate  the 
facility,  [i.e..  on-site  manager, 
contracting  for  management  services, 
etc.). 

6.  Applicants  must  provide  a  copy  of 
or  an  accurate  citation  to  the  special 
provisions  of  State  law  under  which  the 
applicant  is  or  is  to  be  organized,  a  copy 
of  the  applicant's  charter.  Articles  of 
Incorporation,  bylaws,  and  other  basic 
authorizing  documents;  names, 
occupations,  and  addresses  of  the 
applicant's  members,  directors,  and 
officers;  and.  if  a  member  or  subsidiarv 
of  another  organization,  its  name, 
address,  and  principal  business. 

B.  Need  and  dennand. 

A  preliminary  survey  should  be 
conducted  to  identify  the  supply  and 
demand  for  LH  in  the  area.  This  survey 
should  address  or  include  the  following 
items: 

1.  The  annual  income  level  of 
farmworker  families  in  the  area  and  the 
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piobable  income  of  those  farmworkers 
who  are  most  apt  to  occupy  the 
proposed  unit. 

2.  A  realistic  estimate  of  the  number 
of  farmworkers  who  are  home-based  in 
the  area  and  the  number  of  farmworkers 
who  normally  migrate  into  the  area 
Information  on  migratory  workers 
should  indicate  the  average  number  of 
months  the  migrants  reside  in  the  area 
and  an  indication  of  what  type  of  family 
groups  are  represented  by  the  mig.'-ants 
(i.e.,  single  indi\  iduals  as  opposed  to 
families).  Much  of  this  information  may 
be  available  from  the  local  office  of  the 
Rural  Manpower  Services  section  of  the 
Department  of  Employment  S<'rvices. 

3.  General  information  roncerning  the 
type  of  labor  intensive  crops  grown  in 
the  area  and  prospects  for  continued 
demand  for  farm  laborers  (ie,.  prospects 
for  mechanization  etc).  Information  may 
be  available  from  the  local  U.S. 
Department  of  Agriculture  (I'SD-A) 
Cooperative  Extension  Service  office  or 
from  the  Agricultural  Stabilization  and 
Conservation  Service. 

4.  The  overall  occupanc  y  rate  for 
comparable  rental  units  in  the  area  and 
rents  charged  and  customary  rental 
practices  for  these  units  (i.e..  will  they 
rent  to  large  families,  do  they  require 
annual  leases,  etc).  This  information 
may  be  available  from  census  data, 
local  planning  organizations  or  local 
housing  authorities. 

5.  The  number,  condition,  adequacy, 
ownership  and  '■ental  rates  for  units 
currently  used  or  available  to 
farmworkers.  This  information  may  be 
available  from  local  farmworker 
advocacy  groups.  Rural  Manpower 
Services,  or  social  service  agencies, 

6.  A  general  description  of  the  units 
proposed,  including  number,  type,  and 
size  and  an  estimate  of  the  total 
development  cost  and  amount  of 
contribution  by  the  applicant.  This 
should  also  include  an  estimated 
projection  of  the  rental  rates  to  be 
charged. 

Note:  The  market  survey  is  one  of  the 
most  important  determinates  of  the 
overall  feasibility  of  the  proposed 
project.  Therefore,  the  applicant  may 
wish  to  do  a  more  detailed  stud\  of  the 
market  in  accordance  with  item  II  j 
below.  Endorsement  of  the  proposal  by 
community  leaders  will  not  be  required. 

C.  Environmental  Information. 

The  applicant  will  complete  Form 

FniIL\  449-10.  "Applicanrs 
Environnl^ntal  Impact  Evaluation,"  in 
accordance  with  Fmli.A  Instruction 
1901-G.  The  applicant  should  provide  all 
information  requested;  the  District 
Office  will  provide  any  assistance 
necessarj'  in  completing  this  form. 


D.  Affirmative  Fair  Housing  Marketing 
Plan. 

Each  applicant  will  prepare  and 
submit  HUD  935.2,  "Affirmative  Fair 
Housing  Marketing  Plan,"  where  they 
propose  de\elopirig  five  (5)  or  more 
units.  The  plan  will  reflect  that 
occupancy  is  limited  to  their  employees 
and  that  they  will  not  discriminate  on 
the  basis  of  race,  color,  national  origin, 
sex.  or  marital  status  in  regard  to  the 
occupancy  of  these  units. 

E.  Additional  Information. 

The  following  items  should  be 
provided  only  if  they  are  readily 
available: 

1.  A  map  of  the  proposed  site  showing 
the  location  of  the  site  and  supporting 
information  on  the  neighborhood  and 
available  facilities,  such  as  distance  to 
shopping,  churches,  schools,  available 
transportation,  drainage,  sanitation 
facilities,  water  supply,  and  access  to 
other  services  such  as  doctors,  dentists, 
and  hospitals. 

2.  Any  available  sketches  or 
schematics  of  the  proposed  housing 
including  plot  plans,  building  layouts, 
and  construction  types. 

The  information  required  by  the 
preapplication  will  be  carefully 
reviewed  for  eligibility  and  feasibility  by 
appropriate  Farmers  Home 
Administration  (FmHA)  officials.  As 
soon  as  a  decision  is  reached,  the 
applicant  will  be  advised  of  the 
availability  of  funds  for  the  project,  via 
Form  AD-622,  "Notice  of  Preapplication 
Review  Action." 

Upon  receipt  of  Form  AD-622 
indicating  favorable  action  by  FmHA, 
the  apphcant,  if  proposing  10  or  more 
single  detached  units,  or  23  or  more 
multifamily  type  units,  should  submit 
Form  AD-621  with  required  information 
lo  the  appropriate  State  and/or  area- 
wide  clearinghouses  so  that  required  A- 
95  reviews  can  be  conducted  and 
comments  received  from  appropriate 
State  agencies  before  the  final 
application  is  submitted.  Local  FmHA 
District  or  State  Offices  can  provide 
names  and  addresses  of  appropriate 
clearinghouses  and  details  on  the 
information  which  must  be  submitted 

II.  Information  to  be  Submitted  with 
Form  AD-625.  "Applicabon  for  Federal 
Assistance  (Short  FormJ" 

A.  After  the  applicant  has  received 
the  signed  Form  AD-622  authorizing  the 
applicant  to  proceed  to  develop  a  final 
application,  the  applicant  and  the 
applicant's  architect  should  meet  with 
the  FmHA  architect/engineer  and  other 
officials  responsible  for  loan  processing 
During  this  preprocessing  meeting 


FniH.\  will  discuss  the  services  which 
the  applicant's  architect  will  be 
expected  to  provide  and  will  also 
explain  the  items  needed  to  complete 
the  final  application. 

If  after  the  preprocessing  meeting  the 
applicant  believes  that  the  Labor 
Housing  (LH)  project  can  be  developed 
within  the  guidelines  required  by  FmHA, 
the  following  information  should  be 
submitted  with  Form  AD-625: 

B.  If  applicable,  evidence  that  Form 
AD-621  has  been  filed  with  the 
appropriate  State  or  local 
clearinghouses  for  A-95  review  along 
with  any  comments  received  from  the 
clearinghouses. 

C.  Proposed  contracts  for 
architectural  engineering,  and  legal 
services  as  applicable.  FmHA  approval 
of  these  contracts  should  be  obtained 
before  execution  of  the  contract. 

D.  A  plot  plan  and  detailed 
preliminary  drawings  and  specifications 
prepared  in  accordance  with  Subpart  .\ 
of  Part  1804  of  this  Chapter  (FmHA 
Instruction  1924-A).  Exhibit  A-3 
provides  FmHA's  general  philosophy 
and  standards  concerning  the 
construction  of  LH  facilities. 

E.  .\  detailed  cost  breakdown  of  the 
project  for  items  such  as  land  purchase, 
right-of-ways,  building  constnictioru 
equipment,  utility  connections,  on-site 
improvements,  architectural  and/or 
engineering  services,  and  legal  services. 
The  cost  breakdown  should  itemize 
labor  and  material  unit  costs.  If  an  LH 
grant  is  proposed,  construction  will  be 
subject  to  the  provisions  of  the  Davis- 
Bacon  Act,  LH  grant  applicants  should, 
therefore,  obtain  a  copy  of  Subpart  D  of 
Part  1901  of  this  Chapter  which  explains 
the  Davis-Bacon  requirements, 

F.  Satisfactory  evidence  of  review  and 
approval  of  the  proposed  housing, 
including  compliance  with  zoning 
requirements  by  State  and  local 
officials,  as  required  by  applicable  State 
or  local  laws,  ordinances,  or  regulations, 

G.  If  not  already  provided  in  the 
preapplication  submittal,  a  map  of  the 
proposed  site  showing  the  location  of 
the  site  in  relation  to  available  facilibes 
such  as  schools,  shopping,  churches, 
hospitals,  etc.  In  addition,  supporting 
information  should  be  provided 
indicating  that  essential  utilities  such  as 
sewer,  water,  electricity,  etc.  will  be 
available  to  the  project,  (See  Exhibit  A- 
3  for  FmHAs  general  requirements  for 
location  of  LH  faciHties). 

H,  A  description  of  and  justification 
for  any  related  faciUties  such  as 
community  or  multi-purpose  type 
buildings,  cafeterias,  dining  halls. 
infirmaries,  child  care  facilities,  etc.  To 
be  included  for  funding  by  FmHA.  the 
facilities  should  not  be  of  extravagant 
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design  and  their  size  must  be 
commensurate  with  the  needs  of  the 
farmworkers  who  will  occupy  the 
housing  facility.  Any  long-term 
agreements  which  are  contemplated 
with  other  agencies  for  services  such  as 
m.anpower  training,  m.igrant  health 
services,  child  care,  and  education 
programs  should  be  e.xplained  and 
included  as  justification  for  the  related 
facilities 

I.  A  detailed  market  analysis 
addressing  in  detail  the  precipplication 
information  required  under  item  I  B 
above.  "Need  and  Demand."  should  be 
conducted  in  accordance  with  the 
following: 

1.  The  market  area  (i.e..  the  area  from 
which  tenants  can  reasonably  be  drawn 
for  the  project]  should  be  clearly 
identified. 

2.  Adequate  existing  units  which  are 
currently  available  or  which  could 
become  available  should  be  surveyed 
and  information  obtained  and  recorded 
in  a  format  similar  to  E.xhibit  A-4, 

3.  Individual  farmworkers  and 
farmworker  groups  should  be  contacted 
and  their  ideas  obtained  concerning  the 
type  of  housing  which  would  gain  the 
greatest  acceptance.  fThis  information 
may  not  seem  important  at  the  outset  of 
the  loan  if  there  is  a  pressing  need  for 
LH.  however,  to  assure  a  long-term 
demand  for  the  pro|ect.  consideration 
should  be  given  to  the  views  of  the 
prospective  tenants). 

4.  The  above  items  should  then  be 
correlated  to  arrive  at  a  realistic 
estimate  of  the  total  need  for  units,  type 
of  units,  estimated  occupancy,  maximum 
rental  rates  which  can  be  charged  for 
the  units,  and  the  type  of  amenities  or 
related  facilities  which  should  be 
provided, 

J.  Proposed,  detailed  operating 
budgets  for:  (1)  the  first  year  of 
operation,  and  (2)  a  t\pical  year's 
operation.  The  overall  percentage  of 
occupancy  should  be  based  upon  the 
data  collected  in  the  market  analysis. 
Operating  costs  should  be  realistic  and 
should  reflect  somewhat  higher  than 
normal  maintenance  costs  and  an 
allowance  for  the  establishment  of  a 
reserve  as  required  by  the  loan 
agreement.  The  budget  should  be 
prepared  in  a  format  similar  to  Exhibit 
A-5. 

K.  A  management  plan  which  includes 
the  applicable  items  of  Exhibit  B. 

L.  When  the  loan  is  to  be  secured  by  a 
junior  real  estate  lien,  certain 
agreements  will  be  required  from  prior 
lien  holders.  The  local  or  State  FmHA 
Official  will  provide  the  appHcable 
agreements 

M.  An  option  to  purchase  or  other 
evidence  of  ability  to  purchase  or 


evidence  of  ownership  for  the  proposed 
site. 

III.  Submission  of  final  application. 

When  the  final  application  is 
assembled  it  should  be  submitted  to  the 
local  FmHA  District  Office  for  review 
and  submission  to  the  State  Office.  As 
soon  as  a  final  decision  to  approve  the 
loan  is  reached,  the  applicant  will  be 
notified  and  advised  to  proceed  with  the 
preparation  of  final  plans  and 
specifications,  contract  documents,  and 
other  items  needed  to  close  the  loan. 
The  applicant  should  not  proceed  with 
bid  advertisement  or  contract  awards 
until  advised  to  proceed  by  FmHA. 

Exhibit  A-2 — Information  to  be 
Submitted  by  Individuals,  Farmowners 
and  Family  Farm  Corporations  or 
Partnerships  for  Labor  Housing  Loans 

I.  Information  to  be  submitted  with  Form 
AD-621,  "Preapplication  for  Federal 
Assistance." 

A.  Financial  Statement.  Show  assets 
and  liabilities  of  the  applicant,  each 
individual  farmer,  and  each  farming 
partnership  or  corporation  of  which  the 
individuals  are  members.  Each 
statement  must  be  signed  and  dated. 
Financial  statements  of  family  farm 
corporation  or  partnership  members 
with  less  than  a  ten  percent  corporate  or 
partnership  interest  need  not  be 
submitted  to  FmHA. 

B.  Other  Credit.  All  applicants  must 
provide  evidence  that  they  are  unable  to 
obtain  credit  from  other  sources. 
Applicants  should  attach  letters 
showing  what  rates,  terms  and 
conditions  are  available  for  the  project 
from  private  credit  sources.  In  seeking 
other  credit,  the  assets  and  personal 
hability  of  each  of  the  members  must  be 
offered  if  the  applicant  is  a  family  faxm 
corporation  or  partnership. 

C.  Experience.  Describe  the 
experience  of  each  member  in  owning  or 
operating  labor  or  rental  housing.  If 
limited,  describe  other  business 
experience. 

D.  Operation.  Describe  the  proposed 
operation  of  the  housing  and  its 
relationship  to  the  farm  operation. 
Include  the  proposed  method  of  tenant 
selection,  unit  maintenances, 
determining  rental  charges  (if  any), 
payment  of  utilities,  etc. 

E.  Need.  Describe  the  farming 
operations  in  which  the  laborers  to  be 
housed  in  the  units  will  be  used.  Include 
acreages  of  each  crop  or  details  of  other 
operations.  Discuss  present  laborers  and 
their  living  arrangements  and  the 
number  and  condition  of  labor  housing 
now  provided. 


F.  Continuing  Need.  Discuss  any 
possible  changes  in  mechanization  or 
shifts  to  other  farm  products  that  might 
decrease  the  need  for  labor  housing  in 
the  future. 

G.  Proposed  Security.  If  a  mortgage  is 
not  being  given  on  the  entire  farm, 
explain  why  not  and  describe  the  sites 
proposed  as  security.  Attach  a  map 
showing  the  site  locations,  shopping 
areas,  schools,  doctors,  hospitals, 
nearest  public  water  and  sewer  system, 
and  school  bus  stop. 

H.  Proposed  Project.  Describe  the 
housing  proposed  to  be  bought  or  built 
(specify  which)  and  the  estimated  cost. 
If  building  sites  are  to  be  purchased, 
show  the  cost  of  each.  Attach  any 
options  available.  List  any  other 
expenses  expected.  Show  the  total  cost. 
the  loan  requested,  and  the  applicant 
contribution, 

I.  Environmental  Information.  The 
Di,strict  Office  will  advise  the  applicant 
of  the  applicability  of  FmHA's 
Environmental  policies  under  FmllA 
1901 -G,  which  are  primarily  based  on 
the  size  of  the  proposed  project.  If 
applicable,  the  applicant  will  complete 
Form  FmHA  449-10,  "Applicant's 
Environmental  Impact  Evaluation,"  The 
District  Office  will  provide  assistance 
and  guidance  to  the  applicant  in 
completing  this  form, 

J.  Affirmative  Fair  Housing  Marketing 
Plan.  Each  applicant  will  prepare  and 
submit  HUD  935,2,  "Affirmative  Fair 
Housing  Marketing  Plan."  where  they 
proposed  developing  five  (5)  or  more 
units.  The  plan  will  refiect  that 
occupancy  is  limited  to  their  employees 
and  that  they  will  not  discriminate  on 
the  basis  of  race,  color,  national  origin, 
sex,  or  marital  status  in  regard  to  the 
occupancy  of  these  units, 

II.  Information  to  be  submitted  with 
Form  .MD-eZS,  "Application  for  Federal 
Assistant  (Short  Form)" 

A.  Supplemental.  Any  information 
requested  to  clarify  or  augment 
information  supplied  earlier  with  the 
preapplication, 

B.  Site.  Options  to  purchase  or  a  copy 
of  deeds  and  mortgages  on  sites  already 
owned. 

C.  Surveys.  When  needed  to  identify 
the  site,  a  current  survey  showing 
boundaries,  geographical  features. 
access  to  public  roads,  and  public  utility 
location. 

D.  Plans,  Specifications,  and  Proposed 
Contracts.  Attach  one  copy  of  each 
complete  set  of  building  plans  and 
specifications  and  a  bid  or  contract  for 
construction.  A  complete  site  plan  is 
also  required. 

This  document  has  been  reviewed  in 
accordance  with  Fml-LA  Instruction 
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1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  PL,  91-190,  an 
Environmental  Impact  Statement  is  not 
required 

Dated;  July  3. 1980, 
Gordon  Cavanaugh. 
.■Xdminiilralor.  Farmers  Home 
.Administration. 

•  ra  Dm:  80-20-4*  Fik-d  ■-15-80:  B:45  ami 
BILLING  CODE  34t(M)7-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Part  211 

I  Docket  No.  ERA-R-80-1 1 

Mandatory  Petroleum  Allocation 
Regulations 

Assignments  and  Adjustments  to 
Firms;  Allocation  Level  for  Mail  Hauling 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  The  Econumic  Regulatory 
.Administration  [ER.\)  of  the  Department 
of  Energy  (DOE)  is  issuing  a  final  rule  to 
establish  an  allocation  level  of  one 
hundred  (100)  percent  of  base  period  use 
not  subject  to  an  allocation  fraction  of 
motor  gasoline  for  all  mail  hauling  by  or 
under  contract  to  the  United  States 
Postal  Service  (USPS)  and  by  firms  in 
the  business  of  transporting  goods  for  a 
fee  at  uniform  rates  available  to  all 
persons.  The  rule  also  permits  ERA.  in 
considering  applications  for  allocation 
assignments  and  adjustments,  to  treat  as 
a  separate  firm  all  or  part  of  an 
integrated  business  enterprise.  The 
amendments  are  being  adopted  in 
response  to  reports  that  during  last 
summer's  shortfall.  USPS  vehicles  were 
unable  to  receive  adequate  volumes  of 
motor  gasoline,  and  that  this  problem 
may  have  been  aggravated  by  certain 
provisions  of  the  allocation  program 
EFFECTIVE  DATE:  August  15,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N'W..  Washington,  DC  20461 
•      (202)  653-i055, 
Eric  Hager  (Regulations  &  Emergency 
Planning),  Economic  Regulatory 
.'\dministration.  Room  7202-H,  2000  M 


Street.  NW.,  Washington.  DC  20461 

(2021  653-3263; 
Bill  Funk  or  Sue  D  Sheridan  (Office  of 

General  Counsel).  Department  of 

Energy  Room  6.M2~,  1000 

Independence  .Avenue.  SW- 

Washington.  DC.  20,^^85  (202)  252- 

6736  or  252-IJ754. 
SUPPLEMENTARY  INFORMATION: 

I   Bar.lvground 

U.  Comments  Received 

UL  Amendments  Adopted 

IV.  Procedural  Matters 

I.  Background 

On  January  24,  1980.  we  issued  a 
notice  of  proposed  rulemaking  (45  FR 
6951.  January  31, 1980)  to  provide  for  an 
allocation  of  one  hundred  (100)  percent 
of  base  period  use  not  subject  to  an 
allocafion  fraction  o*f  motor  gasoline  for 
mail  hauling  by  the  United  States  Postal 
Service.  We  also  proposed  a  change  in 
the  definition  of  firm  which  would 
permit  ERA  to  treat  individual 
components,  including  sites  and 
facilities  of  an  integrated  business 
enterprise,  as  separate  firms  in 
considering  applicaUons  for  allocation 
assignments  and  adjustments.  We  also 
proposed  to  amend  the  definition  of  bulk 
purchaser  by  deleting  the  category  of 
ultimate  consumers  that  receive  product 
for  use  in  cargo,  freight  and  mail  hauling 
by  truck  from  the  definition.  Thus,  in 
order  to  qualify  for  priority  allocations 
for  the  hauling  of  mail,  cargo  and  freight, 
a  firm  would  have  to  receive  delivery  of 
that  product  into  a  storage  tank 
substantially  under  the  control  of  that 
firm  at  a  fixed  location. 

II.  Comments  Received 

A  public  hearing  was  held  in 
Washington,  D.C.  on  February  28, 1980. 
Comments  were  accepted  through  April 
4, 1980,  A  total  of  seventeen  oral  and 
written  comments  were  submitted  by 
trade  associations,  refiners,  private 
firms  and  one  government  agency. 

In  general,  the  comments  supported 
our  proposal  to  grant  a  first  priority 
allocation  without  regard  to  vehicle  size 
to  the  United  States  Postal  Service 
(USPS)  and  firms  under  contract  with 
the  USPS.  The  USPS  submitted  oral  and 
written  statements  explaining  the 
difficulfies  it  experienced  last  summer  in 
trying  to  obtain  adequate  supplies  of 
gasoline  to  fuel  delivery  vehicles.  The 
USPS  was  strongly  supportive  of  our 
proposal  to  eliminate  the  requirement 
that  mail  hauling  be  conducted  by 
"truck",  as  defined  in  section  211.103,  in 
order  to  receive  a  first  priority 
allocation,  and  to  establish  a  priority  for 
mail  hauling  without  reference  to 
vehicle  size.  The  USPS  stressed  that,  not 
only  are  the  vast  majority  of  USPS 


delivery  vehicles  too  small  to  meet  the 
weight  requirement  under  the  current 
definition  of  truck,  but  even  if  ER.A  were 
to  revise  the  definition  to  include  V4  ton 
postal  trucks,  the  many  passenger  cars 
used  on  city  and  rural  routes  would  still 
be  ineligible  for  priority  allocations. 

Three  refiners  expressed  opposition  to 
our  postal  to  change  the  current  method 
of  allocating  for  mail  hauling.  One 
refiner  contended  that  the  USPS  had 
failed  to  demonstrate  that  its  supply 
difficulties  of  last  summer  were  severe 
enough  to  warrant  amending  the 
regulations  as  proposed.  Another  fell 
that  it  would  be  more  appropriate  to 
retain  the  exisfing  regulations  and 
require  the  USPS  to  reduce  the 
frequency  of  mail  delivery  in  times  of 
shortage,  rather  than  amend  the 
regulations  to  ensure  that  adequate 
supplies  are  available  at  all  times. 
Another  commented  that,  in  times  of 
shortage,  the  USPS  could  be  required  to 
pursue  relief  through  the  exceptions 
process,  thereby  avoiding  the  need  to 
establish  a  general  priority  for  mail 
hauling. 

After  reviewing  these  comments,  we 
have  decided  to  adopt  our  proposal  to 
give  the  USPS  a  priority  allocation 
without  regard  to  vehicle  size.  In  both  its 
oral  and  written  statements,  the  USPS 
described  the  difficulties  it  encountered 
last  summer  in  obtaining  adequate 
gasoline  supphes.  including  its  reliance 
on  state  set-aside  programs  to  fuel  its 
delivery  vehicles  that  did  not  quafify  for 
allocations.  We  do  not  believe  that 
adopting  the  suggestion  that  DOE 
decline  to  establish  the  proposed 
priority  for  mail  hauling,  and  thereby 
force  the  USPS  to  curtail  dehveries  in 
times  of  shortage,  would  be  consistent 
with  the  DOE's  mandate  to  maintain  all 
public  services,  as  required  by  section 
4(b)(1)(B)  of  the  EPAA.  For  the  same 
reason,  we  believe  it  is  necessary  to 
amend  the  current  regulations  to  ensure 
that  adequate  supplies  are  available  to 
the  USPS,  rather  than  require  the  USPS 
to  rely  on  the  exceptions  process  (or 
appropriate  relief. 

Although  our  proposed  new  definition 
of  "mail  hauling  "  would  have  only 
granted  a  first  priority  allocation  to 
governmental  postal  systems,  we 
specifically  requested  comments  on  an 
altemafive  definition  that  would  include 
private  firms  engaged  in  similar 
businesses,  such  as  courier  services  or 
parcel  carriers.  We  received  several 
comments  on  the  issue,  and  have 
decided  to  adopt  a  somewhat  broader 
definition  than  was  initially  proposed. 
While  the  USPS  specifically  expressed 
no  position  in  the  matter,  several  private 
carriers  submitted  comments  urging 
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DOE  to  assign  a  first  priority  for  a 
variety  of  private  delivery  services  in 
addition  to  mail  hauling  by  the  USPS. 
Se\era!  firms  argued  in  favor  of  a 
definition  for  priority  allocations  that 
would  include  the  transportation  of 
currency,  medical  supplies,  and  other 
"time-sensitive"  articles.  One  trade 
association  advocated  the  establishment 
of  a  first  priority  category  that  would 
include  the  activities  of  all  commercial 
carriers,  regardless  of  the  nature  of  the 
items  delivered. 

We  are  not  adopting  these 
suggestions,  since  our  proposal  dealt 
with  the  relatively  narrow  issue  of  how 
the  regulations  might  be  amended  to 
resolve  certain  supply  problems 
experienced  by  the  USPS  last  summer. 
Since  the  EPAA  also  requires  DOE  in 
promulgating  regulations  to  minimize 
economic  distortion  and  unnecessary 
interference  with  market  mechanisms, 
we  were  concerned  with  the  effect  that 
granting  the  USPS  a  priority  without 
regard  to  vehicle  size  would  have  on 
competing  private  firms. 

We  are  amending  the  definition  to 
include  both  the  delivery  of  letters  and 
parcels  by  the  USPS  and  the  delivery  of 
parcels  by  certain  private  transportation 
firms  that  are  available  for  hire  by  the 
public  at  uniform  rates.  In  order  to 
qualify  for  a  first  priority  allocation,  the 
parcels  delivered  by  a  private  firm  must 
meet  certain  size  and  weight  limitations 
set  forth  in  the  regulation.  In  formulating 
these  specifications,  we  decided  to 
adopt  the  larger  of  the  USPS'  and  the 
United  Parcel  Service's  size  and  weight 
limitations  (the  USPS  accepts  parcels  up 
to  84  inches  combined  length  and  girth 
and  70  pounds,  and  United  Parcel 
Service  accepts  parcels  up  to  108  inches 
combined  length  and  girth  and  50 
pounds.)  These  specifications  should 
therefore  permit  private  firms 
principally  in  the  business  of  competing 
directly  with  the  USPS  to  receive  equal 
treatment  in  terms  of  priority 
allocations. 

Two  private  carriers  proposed  that, 
instead  of  just  deleting  the  condition  "by 
truck"  from  the  priority  for  mail  hauling, 
ERA  should  eliminate  hauling  "by  truck" 
as  a  criterion  in  determining  allocation 
priorities  for  all  commercial 
transportation  activities.  We  decided 
not  to  adopt  this  suggestion  since,  as 
another  commenter  pointed  out,  to  do  so 
would  effectively  upgrade  all  second 
priority  allocations  for  commercial 
activities  to  first  priority  status.  This 
result  is  neither  within  the  scope  of  our 
proposal  concerning  mail  hauling  nor  in 
furtherance  of  the  objectives  set  forth  in 
section  4(bKl)  of  the  EPAA. 

As  a  conforming  change,  we  also 
proposed  to  amend  the  existing 


definition  of  bulk  purchaser  by  deleting 
the  category  of  ultimate  consumers  that 
receive  product  for  use  in  cargo,  freight 
and  mail  hauling  by  truck.  Thus,  in  order 
to  be  considered  a  bulk  purchaser,  an 
ultimate  consumer  (other  than  ultimate 
consumers  that  receive  delivery  for  ijse 
in  agricultural  production)  must  receive 
delivery  of  product  into  a  storage  tank 
substantially  under  the  control  of  that 
firm  at  a  fixed  location.  Of  the  four 
commenters  that  addressed  this  aspect 
of  our  proposal,  one  supported  the 
proposed  amendment  to  the  bulk 
purchaser  definition  on  the  basis  that  it 
would  help  to  eliminate  confusion  as  to 
whether  truck  stops  and  service  stations 
are  obligated  to  give  cargo  carriers  100% 
of  their  base  period  supply.  On  the  other 
hand,  a  trade  association  representing 
the  trucking  industry  expressed 
opposition  to  any  change  in  the  current 
definition,  which  it  interpreted  as 
unambigueusly  granting  a  first  priority 
to  all  cargo  and  freight  hauling  by  truck. 
Another  commenter,  representing  the 
armored  car  industry,  suggested  an 
alternative  definition  under  which  a 
given  firm  or  division  thereof  without  a 
storage  tank  would  qualify  as  a  bulk 
purchaser  provided  that  it  purchases 
most  or  all  of  its  requirements  from  one 
or  two  retail  suppliers.  Finally,  we 
received  comments  from  an  association 
of  USPS  contract  carriers  that  expressed 
concern  that,  despite  this  rule's 
proposed  amendments  to  eliminate  the 
condition  "by  truck"  from  the  priority 
for  mail  hauling,  and  the  new  definition 
of  mail  hauling  that  includes  firms  that 
contract  with  the  USPS,  the  proposed 
amendment  to  the  definition  of  "bulk 
purchaser"  would  again  exclude  99%  of 
its  members'  mail  hauling  vehicles. 

We  have  decided  to  adopt  the 
amendment  to  the  definition  of  bulk 
purchaser  as  proposed.  As  we  explained 
at  length  in  our  proposal,  we  do  not 
believe  that  the  allocation  system  can 
work  smoothly  if  interpreted  to  require 
retail  outlets  to  provide  all  cargo 
carriers  with  100%  of  the  base  period 
allocations.  We  beUeve  that  the  only 
practical  method  for  providing  cargo 
freight  carriers  with  a  first  priority  is  to 
condition  that  priority  status  on  the 
requirement  that  the  firm  receive 
delivery  into  a  storage  tank  at  a  fixed 
location.  With  regard  to  the  concerns 
expressed  by  the  USPS  contract  carriers' 
association,  this  rulemaking  was 
initiated  in  order  to  remove  the  vehicle 
weight  restrictions  on  priority 
allocations  for  USPS  delivery  vehicles. 
There  has  been  no  change  in  the 
prerequisite  under  §  211.102  that  the 
USPS,  and  accordingly  its  contractors, 
qualify  as  a  bulk  purchasers  in  order  to 


rt'i  ('i\t'  priority  allocations.  For  the 
reasons  discussed  above,  we  do  not 
believe  that  a  change  in  this  basic 
premise  is  appropriate. 

The  final  amendment  we  proposed 
concerned  the  treatment  of  an  end-user 
or  a  wholesale  purchaser-consumer  as  a 
firm  eligible  to  receive  allocations  under 
§  211.11.  We  proposed  to  amend 
§  211.11(b)  to  pnrmit  ERA  to  treat  as  a 
separate  "firm",  in  considering 
applications  by  wholesale  purchaser- 
consumers  and  end-users  for  allocation 
assignments,  adjustments  or  other  relief, 
any  part  of  the  parent  or  consolidated  or 
unconsolidated  entity  which  it  controls, 
including  any  site  or  facility.  The 
proposed  change  would  have  given  ERA 
the  same  discretion  with  respect  to 
ultimate  consumers  and  resellers. 

This  proposal  received  strong  support 
from  the  USPS,  which  had  difficulty 
during  the  past  summer  in  obtaining 
supply  for  new  postal  facilities.  In 
addition,  two  refiners  that  supported 
adoption  of  this  proposal  suggested 
certain  revisions.  One  refiner  suggested 
that  we  modify  the  proposed 
amendment  by  specifying  that,  in  order 
to  be  considered  for  an  independent 
assignment  or  adjustment,  the  separate 
part,  site  or  facility  of  the  parent  firm 
must  be  a  "new"  facility,  and  that  the 
regulation  define  the  term  "new"  in 
order  to  avoid  future  confusion.  Another 
refiner  expressed  strong  concern  about 
the  effect  of  this  change  on  suppliers' 
allocation  fractions  should  ERA,  by 
adopting  this  amendment  increase  the 
number  of  new  assignments.  An 
incentive  to  apply  for  assignments  for 
individual  facilities  may  be  created 
because  additional  bulk  fueling 
locations  can  often  be  a  means  of 
reducing  operational  costs.  This  refiner 
suggested  that  the  rule  be  amended  to 
require  ERA  to  take  the  following 
factors  into  account  in  considering 
applications;  fl)  Whether  the 
independent  site  or  facility  was 
replacing  an  operation  that  was  being 
closed,  (2)  whether  historical  purchases 
for  the  facility  had  previously  been 
made  at  the  retail  level,  and  (3)  whether 
the  entity  had  volumes  available  from 
some  other  site  that  could  be  transferred 
to  the  new  facility. 

While  we  believe  these  comments 
have  merit,  they  relate  to  the  broader 
question  of  allocation  assignments  to  all 
bulk  purchasers.  This  aspect  of  the 
rulemaking  is  concerned  solely  with  the 
issue  of  whether  ERA  may  consider, 
entities  of  a  single  firm  for  purposes  of 
allocation  assignments.  The  problems 
that  the  commenters  identified  address 
the  question  of  when  any  bulk  purchaser 
should  receive  an  allocation  assignment. 
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These  considerations  are  more 
properly  taken  into  account  in  the 
consideration  of  individual  applications. 
In  any  case,  the  bulk  purchaser 
assignment  guidelines  limit  new 
assignments  to  firms  with  first  priority 
allocation  levels  (44  PR  59269,  October 
1.5,  1979). 

Our  proposal  also  specifically 
requested  comments  regarding  the 
alternative  of  providing  this  fiexibility  in 
granting  assignments  and  adjustments 
only  for  end-users  and  wholesale 
purchaser-consumers,  and  not  for 
resellers.  Although  we  received  no 
comments  on  the  issue,  we  have  decided 
to  restrict  the  amendment  to  end-users 
and  wholesale  purchaser-consumer.  We 
decided  not  to  provide  for  similar 
treatment  for  resellers  since  their 
allocation  entitlements  are  determined 
with  reference  to  the  entitlements  of 
their  purchasers.  Moreover,  site  specific 
assignments  to  wholesale  purchaser- 
consumers  and  end-users  would  be 
refiected  in  upward  adjustments  to  the 
supplying  resellers. 

III.  Amendments  Adopted 

The  rule  we  are  adopting  today 
amends  the  provision  in  10  CFR  211.103 
providing  for  allocation  levels  of  100%  of 
base  period  use  not  subject  to  a  fraction 
for  cargo,  freight  and  mail  hauling  by 
truck.  Under  the  amended  rule, 
allocations  not  subject  to  a  fraction  will 
be  granted  for  all  mail  hauling  activities 
as  defined  under  10  CFR  211.102. 
regardless  of  the  type  of  vehicle  used  for 
delivery.  Allocations  not  subject  to  an 
allocation  fraction  will  continue  to  be 
granted  for  cargo  and  freight  hauling  by 
truck. 

The  rule  amends  10  CFR  211.102  by 
changing  the  definitions  of  bulk 
purchaser  and  by  adding  new 
definitions  for  mail  hauling  and  for 
cargo  and  freight  hauling.  The  definition 
of  bulk  purchaser  is  amended  by 
deleting  the  category  of  ultimate 
consumers  that  receive  product  for  use 
in  cargo,  freight  and  mail  hauling  by 
truck.  Thus,  in  order  to  qualify  for 
allocations  for  mail  hauling  and  cargo 
and  freight  hauling  by  truck,  a  firm  must 
receive  delivery  of  product  into  tanks 
substantially  under  that  firm's  control  at 
a  fixed  location.  Cargo  and  freight 
hauling  is  defined  under  the  amended 
rule  as  the  transportation  of  goods  in  the 
regular  course  of  business.  Mail  hauling 
is  defined  as  the  transportation  and 
delivery  of  letters,  printed  matter  and 
parcels  by  or  under  contract  to  the 
United  States  Post  Office  or  by  firms 
principally  in  the  business  of 
transporting  such  items  for  a  fee  at 


uniform  rates  available  to  all  persons. 
The  term  parcels  is  defined  to  include 
items  no  heavier  than  seventy  pounds 
and  no  more  than  one  hundred  eight 
inches  combined  length  and  girth. 

In  addition,  the  rule  amends  10  CFR 
211.11  to  permit  ERA,  in  considering 
applications  by  end-users  and  wholesale 
purchaser-consumers  for  assignments 
and  adjustments,  to  treat  as  a  separate 
firm  any  part  of  the  parent  or 
consolidated  or  unconsolidated  entities 
that  it  controls,  including  any  separate 
site  or  facility. 

IV.  Procedural  Matters 

A.  Section  404  of  the  DOE  Act. 
Pursuant  to  the  requirements  of  section 
404  of  the  Department  of  Energy  Act.  a 
copy  of  the  proposed  rule  was  sent  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  review.  The 
FERC  declined  to  determine  that  this 
rule  would  significantly  affect  any  of  its 
functions, 

B.  National  Environmental  Policy  Act. 
It  has  been  determined  that  this  rule 
does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA),  42  U.S.C.  4321  et 
seq.,  and  therefore  an  envirormiental 
assessment  or  an  environmental  impact 
statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
(15  U.S.C.  751  et  seq).  Pub.  L  93-159,  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
(15  U.S.C.  787  et  seq.].  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70.  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  (42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163.  as  amended.  Pub.  L.  94-385,  and 
Pub.  L.  95-70;  Department  of  Energy 
Organization  Act,  (42  U.S.C.  7101  et  seq.), 
Pub.  L.  95-91;  E.0. 11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing,  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  August  15, 
1980. 

Issued  in  Washington,  D.C..  July  10, 1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  211,11  is  amended  by 
adding  a  new  subsection  (b)(3)  to  read 
as  follows: 

§  211.11     Basis  tor  purchaser's  entitlement 
to  allocation 


(b)  End- users  and  wholesale 
purchasers  as  a  firm.    '   '   ' 

(3)  The  ERA  may.  in  considering 
applications  by  end-users  and  wholesale 
purchaser-consumers  for  assignments, 
adjustments  or  other  relief,  treat  as  a 
separate  firm  any  part  of  the  parent  or 
consolidated  or  unconsolidated  entities 
that  it  controls  including  any  separate 
site  or  facility. 

«  *  *  4  * 

2.  Section  211.102  is  amended  by 
revising  the  definition  of  "bulk 
purchaser"  and  inserting  the  new 
definitions  of  "cargo  and  freight 
hauling"  and  "mail  hauling"  in  the 
appropriate  alphabetical  order  to  read 
as  follows: 

S  211.102     Definitions. 

*  *         f         *         * 

"Bulk  purchaser"  means  any  firm 
which  is  an  ultimate  consumer  which,  as 
part  of  its  normal  business  practices, 
purchases  or  obtains  motor  gasoline 
from  a  supplier  and  either  (a)  receives 
delivery  of  that  product  into  a  storage 
tank  substantially  under  the  control  of 
that  firm  at  a  fixed  location,  or  (b)  with 
respect  to  use  in  agricultural  production, 
receives  delivery  into  a  storage  tank 
with  a  capacity  not  less  than  50  gallons 
substantially  under  the  control  of  that 
firm. 

"Cargo  and  freight  hauling"  means  the 
transportation  of  goods  in  the  regular 
course  of  business. 

"Mail  hauling"  means  the 
transportation  and  delivery  of  letters, 
printed  matter  and  parcels  by  or  under 
contract  to  the  United  Postal  Service  or 
by  firms  principally  in  the  business  of 
transporting  such  items  for  a  fee  at 
uniform  rates  available  to  all  persons. 
Parcels  mean  items  which  are  no 
heavier  than  seventy  pounds  and  not 
more  than  one  hundred  eight  inches 
combined  length  and  girth. 

*  *        •        *        • 

3.  Section  211.103  is  amended  by 
revising  subsection  (b)(8)  to  read  as 
follows: 

§211103     Allocation  levels. 

«  s  *  •  * 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction. 

*  •        •        «        « 

(8)  Cargo  and  freight  hauling  by  truck 
and  mail  hauling. 

*  -     •         *         *         * 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  225  I 

I  Economic  Regulations  Revocation  of  Part 
225;  ER-1 186;  Docket:  353921 

Trade  Agreements 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  recently  allowed 
airlines  to  provide  air  transportation  in 
exchange  for  goods  and  services  without 
restrictions.  The  CAB  therefore  revokes 
its  trade  agreements  rule  that  had 
permitted  such  transactions  on  a 
restricted  basis. 
DATES:  . 

Adopted:  July  2. 1980.  ' 

Effective:  July  2,  1^80 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schdffer,  Office  of  the  General 
Coijnsel.  Civil  .-Xeronautics  Board.  1825 
Connecticut  .Avenue,  .N'.VV..  Washington. 
D  C  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

Fur  the  .'■easons  std'ed  :n  EDR-391,  44 
FR  64429,  .November  7.  1979  and  ER- 
1181.  45  FR  4579",  July  11.  1980,  the 
Board  is  revoking  Part  225. 

Accordingly,  14  CFR  Part  225,  Trade 
A^reemerts.  is  revoked  and  reserved. 

(Sees.  204.  403,  404,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat., 
743,  758,  760,  92  Stat.  1731,  49  U.S.C.  1324. 
1373, 1374  and  1386) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

re  Doc.  80-21212  F;led  -"-IS-eO.  8:45  ua\ 
BILLING  CODE  8320-0  l-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13  , 

(Docket  C-30261 

Bob  Rice  Ford,  Inc.,  et  al  ;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
M   id:i ons  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Boise,  Idaho  seller  of  new  and  used 
m.otor  vehicles  and  its  corporate  officer 
'0  make  the  text  of  written  warranties 
readily  available  to  prospective  buyers 
and  prominently  display  signs  advising 
consumers  of  such  availability.  Written 
warranties  have  to  include  all  statutorily 


required  information,  and  limited 
warranties  so  designated.  The  firm  is 
also  required  to  post  signs  stating  that 
all  warranties  are  not  the  same  and  that 
comparisons  should  be  made  prior  to 
purchase.  All  relief  available  to 
purchasers  under  state  laws  has  to  be 
provided;  and  affected  customers,  in 
instances  where  implied  warranties 
were  improperly  waived,  notified  of 
their  implied  warranty  rights.  Further. 
the  firm  is  barred  from  raising  any 
defenses  pertaining  to  a  disclaimer  of 
^implied  warranties  in  suits  brought  by 
motor  vehicle  purchasers  who  were 
issued  written  limited  warranties 
disclaiming  implied  warranties.  The 
company  is  additionally  required  to 
instruct  its  employees  as  to  their 
statutory  obligations,  and  maintain  a 
surveillance  program  designed  to  ensure 
compliance  with  the  provisions  of  the 
order. 

DATES:  Complaint  and  order  issued  July 
1.  1980  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Armitage.  Director,  lOR,  Seatde 
Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174. 
(206)  442-4655. 

SUPPLEMENTARY  INFORMATION:  On 

ThursUdy,  Apni  24   IvJm)  there  was 
published  in  the  Federal  Register.  45  FR 
27777,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Bob  Rice 
Ford,  Inc.,  a  corporation,  and  Robert  L. 
Rice,  individually  and  as  an  officer  of 
said  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  13.533-20 
Disclosures;  13.533-25  Displays,  in- 
house;  13.533-37  Formal  regulatory  and/ 
or  statutory  requirements;  13.533-45 
Maintain  records:  13.533-55  Refunds, 
rebates  and/or  credits;  13.533-75 
Warranties.  Subpart-Failing  To  Comply 
with  Affirmative  Statutory 


Requirements:  §  13.1048  Failing  to 
comply  with  affirmative  statutory 
requirements;  13.1048-35  Magnuson- 
Moss  Warranty  Act.  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13,1623  Formal  regulatory  and 
statutory  requirements;  §  13.1647 
Guarantees.  Subpart-Neglecting. 
Unfairly  or  Deceptively,  To  Make 
Materia!  Disclosure:  §  13.1852  Formal 
regulatory  and  statutory  rquirements; 
13.1852-55  Magnuson-.Moss  Warranty 
Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46;  interj'ret  or 

apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 

110(b).  88  Stat.  2190:  15  U.S.C.  2310) 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-21188  Filed  7-lS-aO:  8:45  am) 

BILLING  CODE  6750-01-M 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 


PEACE  CORPS 
22  CFR  Part  301 

Public  Access  to  Classified  Material 

agency:  Peace  Corps. 

ACTION:  Acceptance  of  transfer  of 

regulations. 

SUMMARY:  This  document  accepts  the 
transfer  to  Part  301  of  22  CFR  of  the 
regulations  entitled  "Declassification" 
currently  located  in  Part  1202  of  45  CFR 
and  transferred  by  notice,  published 
clsewhe.re  in  todays  Federal  Register 
(see  table  on  contents).  This  transfer  is  a 
result  of  Executive  Order  12137  (issued 
May  16,  1979)  wherein  the  status  of 
Peace  Corps  was  changed  from  that  of  a 
component  of  ACTIO.N'  to  an 
autonomous  agency  within  ACTION'. 
pursuant  to  the  provisions  of  that  Order. 
In  light  of  this  Executive  Order,  and  due 
to  the  fact  that  the  authority  to  classify 
documents,  from  1962-1972,  was  vested 
in  Peace  Corps,  it  is  deemed  more 
appropriate  for  these  regulations  to  be 
located  in  that  Part  of  CFR  reserved  for 
Peace  Corps  regulations. 

Also,  published  on  this  day  in  this 
issue  is  a  "Notice  of  Proposed 
Rulemaking"  whereby  Peace  Corps 
proposes  revisions  in  the  present 
regulations  in  order  to  bring  such 
regulations  into  compliance  with 
Executive  Order  12065. 

EFFECTIVE  DATE:  This  acceptance  of  a 
transfer  of  regul.jtion  becomes  effective 
on  July  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  E.  .Maillett,  .Assistant  General 
Counsel.  ACTION,  806  Connecticut 
Avenue,  N.W..  Washington.  DC.  20525 
(202)  254-8855. 
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Accordingly,  the  transfer  of  45  CFR 
Part  1202  to  22  CFR  Part  301  is  hereby 
accepted. 

(Executive  Order  12137,  entitled:  "The  Peace 
Corps":  22  U.S.C,  2503(b)) 
William  Sykes, 
Acting  Director  of  Peace  Corps. 

iFR  Doc   80-21284  Filed  7-15-80;  8:45  am) 
BILLING  CODE  6050-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[T.D.  7706;  EE-21-78] 

Income  Tax;  Exception  for  Certain 
Insurance  Contract  Plans  From 
Minimum  Funding  Standards 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations.  


SUMMARY:  This  document  provides  final 
regulations  relating  to  an  exception  for 
certain  pension  plans  funded 
exclusively  by  insurance  contracts  from 
the  minimum  funding  standards. 
Changes  in  the  applicable  tax  law  were 
made  by  the  Employee  Retirement 
Income  Security  Act  of  1974.  These 
regulations  provide  necessary  guidance 
to  the  public  for  compliance  with  the 
law  and  affect  employees  covered  by 
those  plans. 

DATE:  For  plans  in  existence  on  [anuary 
1, 1974,  the  regulations  are  effective  for 
plan  years  beginning  after  December  31, 
1975.  For  plafis  not  in  existence  on 
January  1,  1974,  the  regulations  are 
effective  for  plan  years  beginning  after 
September  2, 1974, 

FOR  FURTHER  INFORMATON  CONTACT: 
Richard  J.  Wickersham  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20224  (Attention:  CC:LR:T)  (202- 
566-3250)  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  6,  1975,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  412(i)  of  the  Internal  Revenue 
Code  of  1954  (40  FR  5535).  The 
amendments  were  proposed  in  order  to 
conform  the  regulations  to  section 
1013(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat, 
914)  and  section  301(b)  of  such  Act  (88 
Stat.  869].  A  public  hearing  was  neither 


requested  nor  held  on  these  proposed 
regulations.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Insurance  Contract  Plans 

Section  412  of  the  Code  prescribes 
minimum  funding  standards  which  are 
generally  applicable  to  defined  benefit 
plans.  Under  section  412(h)(2)  of  the 
Code,  any  insurance  contract  plan 
described  in  section  412(i)  of  the  Code 
for  a  plan  year  is  not  subject  to  the 
minimum  funding  requirements  of 
section  412  for  that  plan  year.  Section 
412(i)  of  the  Code  sets  forth  certain 
specified  requirements  which  such  a 
plan  must  meet  to  qualify  for  this 
exception  from  the  minimum  funding 
requirements.  Section  412(1)  provides 
further  that  a  plan  funded  exclusively  by 
the  purchase  of  group  insurance 
contracts  which  is  determined  under 
regulations  to  have  the  same 
characteristics  as  an  individual 
insurance  contract  plan  will  be  treated 
as  a  plan  described  in  section  412(i). 


Payment  of  Load  Factors 

Section  412(1)  of  the  Code  and  §  1.412 
(i)-l{b)(2)(i)and(c](2)(i]ofthe 
regulations,  as  proposed,  require  that  an 
insurance  contract  plan  be  funded 
exclusively  by  the  purchase  of  insurance 
contracts.  The  final  regulations  make  it 
clear  that  this  requirement  is  not 
violated  by  payments  which  are  made  in 
order  to  satisfy  certain  minimum  vesting 
requirements  with  respect  to  accrued 
benefits  derived  from  employee 
contributions.  Thus,  for  example,  it  will 
be  permissible  for  an  employer  to  pay 
the  "load  factor"  on  insurance  contracts 
in  order  for  the  plan  to  meet  the 
requirement  (set  forth  in  section  411  of 
the  Code)  that  an  employee  must  be  100 
percent  vested  in  the  accrued  benefit 
derived  from  his  own  contributions. 

Premium  Payments 

Section  412(i]  states  that  the  insurance 
contract  plan  must  provide  for  level 
annual  premium  payments.  The  fmal 
regulations  clarify  this  requirement. 
Employees  who  cease  their  participation 
in  the  plan  may  pay  premiums  on  their 
own  behalf  if  the  contracts  are 
distributed  to  them  upon  their 
termination  of  employment.  The  level 
annual  payment  applies  only  to  the 
premiums  on  the  insurance  contracts. 
Consequently,  it  is  permissible  for  the 
insurance  company  to  apply  such  items 
as  experience  gains  and  dividends 
against  premiums  due  on  the  contracts 
without  violating  this  requirement. 


Lapses  and  Loans 

The  final  regulations  have  expanded 
on  the  requirements  necessary  for  a  plan 
to  be  reinstated  after  a  lapse  in  premium 
payments  Reinstatement  must  occur 
prior  to  the  time  any  participant's 
benefits  would  be  reduced  because  of 
the  lapse. 

Another  requirement  in  the  proposed 
regulations  is  the  prohibition  of  policy 
loans  on  the  insurance  contracts  issued 
under  the  plan.  The  Fmal  regulations 
provide  that  an  application  of  funds  by 
the  issuer  to  pay  premiums  due  on  the 
contracts  will  not  be  considered  policy 
loans  for  purposes  of  this  prohibition  if 
certain  conditions  are  satisfied. 

Other  Changes 

The  final  regulations  make  it  clear 
that  an  insurance  contract  plan  may  be 
funded  by  a  combination  of  individual 
and  group  contracts  if  certain 
requirements  are  satisfied.  A  clarifying 
change  was  made  to  the  final 
regulations  to  make  it  clear  that  the 
group  contracts  are  being  compared  to 
individual  contracts  which  have  been 
approved  for  sale  in  the  relevant  state. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Richard  J. 
Wickersham  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly — 

1.  The  proposed  §§  1.412(a),  1.412(b). 
1.412(c),  1.412(d),  1.412(e),  1.412(f). 
1.412(g),  1  412(h),  and  1.412(i)  are 
withdrawn. 

2.  The  other  amendments  to  26  CFR 
Part  1  as  proposed  are  hereby  adopted, 
subject  to  the  changes  set  forth  below. 

Section  1.412(i)-l  is  amended  by 
revising  subdivisions  (i),  (ii).  (v),  and 
(vii)  of  paragraph  (b)(2).  by  revising 
subdivisions  (i)  and  (iv)  of  paragraph 
(c)(2),  and  by  adding  a  new  paragraph 

(d). 
These  revised  and  added  provisions 

read  as  follows: 

§  1.412(i)-l    Certain  insurance  contract 

plans. 

•  •         «         •         * 

(b)  Individual  insurance  contract  plans. 

•  •  • 

(2)*   *   * 

(i)  The  plan  must  be  funded  exclusively  by 
the  purchase  from  an  insurance  company  or 
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companies  (licensed  under  the  law  of  a  S:a'e 
or  the  District  of  Columbia  to  do  business 
with  the  plan)  of  individual  annuity  or 
individual  insurance  contracts,  or  a 
combination  thereof.  The  purchase  may  be 
made  either  directly  by  the  employer  or 
through  the  use  of  a  custodial  account  or 
trust.  A  plan  shall  not  be  considered  to  be 
funded  otherwise  than  exclusively  by  the 
purchase  of  individual  annuity  or  individual 
insurance  con'racts  merely  because  the 
fmployer  makes  a  payment  necessary  to 
comply  with  the  provisions  of  section 
v.  l(cH2|  (relatinR  to  accrued  benefit  from 
t^mployee  contributions). 

(ii)  The  individual  annuity  or  individual 
insurance  contracts  issued  under  the  plan 
must  provide  for  level  annual,  or  more 
frequent,  premium  payments  to  be  paid  under 
the  plan  for  the  period  commencing -with  the 
date  each  individual  participating  in  the  plan 
became  a  participant  and  ending  not  later 
than  the  normal  retirement  age  for  that 
individual  or.  if  earlier,  the  date  the 
individual  ceases  his  participation  in  the 
plan  Premium  payments  may  be  considered 
to  be  level  even  though  items  such  as 
experience  gams  and  dividends  are  applied 
against  premiums.  In  the  case  of  an  increase 
in  benefits,  the  contracts  must  provide  for 
level  annual  payments  with  respect  to  such 
increase  to  be  paid  for  the  period 
commencing  at  the  time  the  increase  becomes 
effective.  If  payment  commences  on  the  first 
payment  date  under  the  contract  occurring 
after  the  date  an  individual  becomes  a 
participant  or  after  the  effective  date  of  an 
increase  in  benefits,  the  requirements  of  this 
subdivision  will  be  satisfied  even  thoogh 
payment  does  not  commence  on  the  date  on 
which  the  individual's  participation 
commenced  or  on  the  effective  date  of  the 
benefit  increase,  whichever  is  applicable.  If 
an  individual  accrues  benefits  after  his 
normal  retirement  age,  the  requirements  of 
this  subdivision  are  satisfied  if  payment  is 
made  at  the  time  such  benefits  accrue.  If  the 
provisions  required  by  this  subdivision  are 
set  forth  in  a  separate  agreement  with  the 
issuer  of  the  individual  contracts,  they  need 
not  be  included  in  the  individual  contracts. 
***** 

(v)  Except  as  provided  in  the  following 
sentence,  all  premiums  payable  for  the  plan 
year,  and  for  all  prior  plan  years,  under  the 
insurance  or  annuity  contracts  must  have 
been  paid  before  lapse.  If  the  lapse  has 
occurred  during  the  plan  year,  the 
requirements  of  this  subdivision  will  be 
considered  to  have  been  met  if  reinstatement 
of  the  insurance  policy,  under  which  the 
individual  insurance  contracts  are  issued, 
occurs  during  the  year  of  the  lapse  and  before 
distribution  is  made  or  benefits  commence  to 
any  participant  whose  benefits  are  reduced 
because  of  the  lapse. 
***** 

(vii)  No  policy  loans,  including  loans  to 
individual  participants,  on  any  of  the 
individual  contracts  may  be  outstanding  at 
any  time  during  the  plan  year.  This 
subdivision  shall  not  apply  to  contracts 
which  have  been  distributed  to  participants  if 
the  loan  is  made  after  the  date  of  distribution. 
\n  application  of  funds  by  the  issuer  to  pay 
premiums  due  under  the  contracts  shall  be 


deemed  not  to  be  a  policy  loan  if  the  amount 
of  the  funds  so  applied,  and  interest  thereon. 
Is  repaid  during  the  plan  year  in  which  the 
funds  are  applied  and  before  dis'ribution  is 
made  or  benefits  commence  to  nny 
participant  whose  benefits  are  reduced 
because  of  such  application. 

(c)  Croup  insurance  contract  plans.    '   '   ' 
(2)  •   *   • 

(i)  The  plan  must  be  funded  exclusively  by 
the  purchase  from  an  insurance  company  or 
companies,  described  in  paragraph  (b)(2)(i)  of 
this  section,  of  group  annuity  or  group 
insurance  contracts,  or  a  combination 
thereof.  The  purchase  may  be  made  either 
directly  by  the  employer  or  through  the  use  of 
a  custodial  account  or  trust.  A  plan  shall  not 
be  considered  to  be  funded  otherwise  than 
exclusively  by  the  purchase  of  group  annuity 
or  group  insurance  contracts  merely  because 
the  employer  makes  a  payment  necessary  to 
comply  with  the  provisions  of  section 
4n(c)(2)  (relating  to  accrued  benefit  derived 
from  employee  contributions). 
***** 

(iv){A)  If  the  plan  is  funded  by  a  group 
annuity  contract,  the  value  of  the  benefits 
guaranteed  by  the  insurance  company  issuing 
the  contract  under  the  plan  with  respect  to 
each  participant  under  the  contract  must  not 
be  less  than  the  value  of  such  benefits  which 
the  cash  surrender  value  would  provide  for 
that  participant  under  any  individual  annuity 
contract  plan  satisfying  the  requirements  of 
paragraph  (b)  and  approved  for  sale  in  the 
State  where  the  principal  office  of  the  plan  is 
located. 

(B)  If  the  plan  is  funded  by  a  group 
insurance  contract,  the  value  of  the  benefits 
guaranteed  by  the  insurance  company  issuing 
the  contract  under  the  plan  with  respect  to 
each  participant  under  the  contract  must  not 
be  less  than  the  value  of  such  benefits  which 
the  cash  surrender  value  would  provide  for 
that  participant  under  any  individual 
insurance  contract  plan  satisfying  the 
requirements  of  paragraph  (b)  and  approved 
for  sale  in  the  State  where  the  principal  office 
of  the  plan  is  located. 
***** 

(d)  Combination  of  plans.  A  plan  which  is 
funded  by  a  combination  of  individual 
contracts  and  a  group  contract  shall  be 
treated  as  a  plan  described  in  section  412(i] 
for  the  plan  year  if  the  combination,  in  the 
aggregate,  satisfies  the  requirements  of  thJs 
section  for  the  plan  year, 

(Sec.  412(i),  7805  of  the  Internal  Revenue 

Code  of  1954  (88  Stat.  919  and  68.A  Stat.  917; 

(26  U.S.C.  412(i)  and  7805))) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved;  June  24.  1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

The  following  new  1 1.412(i)-l  is 
added  to  read  as  follows: 

§  1.412(l)-1    Certain  Insurance  contract 
plans. 

(a)  In  general.  Under  section  412(h)(2) 
of  the  Internal  Revenue  Code  of  1954.  as 
added  by  section  1013(a)  of  the 


Employee  Retirement  Income  Security 
Act  of"l974  (88  Stat.  914)  (hereinafter 
referred  to  as  "the  Act"),  an  insurance 
contract  plan  described  in  section  412(i) 
for  a  plan  year  is  not  subject  to  the 
minimum  funding  requirements  nf 
section  412  for  that  plan  year. 
Consequently,  if  an  individual  or  group 
insurance  contract  plan  satisfies  all  of 
the  requirements  of  paragraph  (b)(2)  or 
(c)(2)  of  this  section,  whichever  are 
iipplicable,  for  the  plan  year,  the  plan  is 
not  subject  to  the  requirements  of 
section  412  fur  that  plan  year.  The 
effective  date  for  section  412  of  the  Code 
is  determined  under  section  1017  of  the 
Act.  In  gpneral.  in  the  case  of  a  plan 
which  was  not  in  existence  on  January 
1, 1974,  this  section  applies  for  plan 
years  beginning  after  September  2,  1974. 
and  in  the  case  of  a  plan  in  existence  on 
January  1.  1974,  to  plan  years  beginning 
after  December  31.  1975. 

(b)  Individual  insurance  contract 
plans.  (1)  An  individual  insurance 
contract  plan  is  described  in  section 
412(i)  during  a  plan  year  if  the  plan 
satisfies  the  requiremrnts  of  paragraph 
(b)(2)  of  this  section  for  the  plan  year. 

(2)  The  requirements  of  this  paragraph 
are: 

(i)  The  plan  m.ust  be  funded 
exclusively  by  the  purchase  from  an 
insurance  company  or  companies 
(licensed  under  the  law  of  a  State  or  the 
District  of  Columbia  to  do  business  with 
the  plan)  of  individual  annuity  or 
indJA'idual  insurance  contracts,  or  a 
combination  thereof.  The  purchase  may 
be  m.ade  either  directly  by  the  employer 
or  through  the  use  of  a  custodial  account 
or  trust.  A  plan  shall  not  be  considered 
to  be  funded  otherwise  than  exclusively 
by  the  purchase  of  individual  annuity  or 
individual  insurance  contracts  merely 
because  the  employer  makes  a  payment 
necessary  to  comply  with  the  provisions 
of  section  411(c)(2]  (relating  to  accrued 
benefit  from  employee  contributions). 

(li)  The  individual  annuity  or 
individual  insurance  contracts  issued 
under  the  plan  must  provide  for  level 
annual,  or  more  frequent,  premium  for 
the  period  commencing  with  the  date 
each  individual  participating  in  the  plan 
became  a  participant  and  ending  not 
later  than  the  normal  retirement  age  for 
that  individual  or,  if  earlier,  the  date  the 
individual  ceases  his  participation  in  the 
plan.  Premium  payments  may  be 
considered  to  be  level  even  though  items 
such  as  experience  gains  and  dividends 
are  applied  against  premiums.  In  the 
case  of  an  increase  in  benefits,  the 
contracts  must  provide  for  level  annual 
payments  with  respect  to  such  increase 
to  be  paid  for  the  period  commencing  at 
the  time  the  increase  becomes  effective. 
If  payment  commences  on  the  first 


Federal  Re^ster  /  Vol.  45,  No.  138  /  Wednesday.  July  16.  1980  /  Rules  and  Regulaiions         47677 


payment  date  under  the  contract 
occurring  after  the  date  an  individual 
becomes  a  participant  or  after  the 
effective  date  of  an  increase  in  benefits. 
the  rcquirem.rnts  of  this  subdivision  will 
he  satisfied  even  though  payment  does 
not  commence  on  the  date  on  which  the 
individual's  participation  commenced  or 
un  the  effective  date  of  the  benefit 
increase,  whichever  is  applicable.  If  an 
individual  accrues  benefits  after  his 
normal  retirement  age,  the  requirements 
of  this  subdivision  are  satisfied  if 
payment  is  made  at  the  time  such 
benefits  accrue.  If  the  provisions 
required  by  this  subdivision  are  set  forth 
in  a  separate  agreement  with  the  issuer 
of  the  individual  contracts,  they  need 
not  be  included  in  the  individual 
contracts, 

(iii)  The  benefits  provided  by  the  plan 
for  each  induiJua!  participant  must  be 
equal  to  the  benefits  provided  under  his 
individual  contracts  at  his  normal 
retirement  age  under  the  plan 
provisions. 

(iv)  The  benefits  provided  by  the  plan 
for  each  individual  participant  must  be 
guaranteed  by  the  life  insurance 
company,  described  in  paragraph 
(b)(2)(i)  of  this  section,  issuing  the 
individual  contracts  to  the  extent 
premiums  have  been  paid. 

(v)  Except  as  provided  in  the 
following  sentence,  all  premiums 
payable  for  the  plan  year,  and  for  ail 
prior  plan  years,  under  the  insurance  or 
annuity  contracts  must  have  been  paid 
before  lapse.  If  the  lapse  has  occurred 
during  the  plan  year,  the  requirements  of 
this  subdivision  will  be  considered  to 
have  been  met  if  reinstatement  of  the 
insurance  policy,  under  which  the 
individual  insurance  contracts  are 
issued,  occurs  during  the  year  of  the 
lapse  and  before  distribution  is  made  or 
benefits  commence  to  any  participant 
whose  benefits  are  reduced  because  of 
the  lapse. 

(vi)  No  rights  under  the  individual 
contracts  may  have  been  subject  to  a 
security  interest  at  any  time  during  the 
plan  year.  This  subdivision  shall  not 
apply  to  contracts  which  have  been 
distributed  to  participants  if  the  security 
interest  is  created  after  the  date  of 
distribution. 

(vii)  No  policy  loans,  including  loans 
to  individual  participants,  on  any  of  the 
individual  contracts  may  be  outstanding 
at  any  time  during  the  plan  year.  This 
subdivision  shall  not  apply  to  contracts 
which  have  been  distributed  to 
participants  if  the  loan  is  made  after  the 
date  of  distribution.  An  application  of 
funds  by  the  issuer  to  pay  premiums  due 
under  the  contracts  shall  be  deemed  not 
io  be  a  policy  loan  if  the  amount  of  the 
funds  so  applied,  and  interest  thereon,  is 


repaid  during  the  plan  year  in  which  the 
funds  are  applied  and  before 
distribution  is  made  or  benefits 
commence  to  any  participant  whose 
benefits  are  reduced  because  of  such 
application, 

(c)  Group  insurance  contract  plans.  (1) 
A  group  insurance  contract  plan  is 
described  in  section  412(i)  during  a  plan 
year  if  the  plan  satisfies  the 
requirements  of  subparagraph  (2)  for  the 
plan  year, 

(2)  The  requirements  of  this 
subparagraph  are: 

(1)  The  plan  must  be  funded 
exclusively  by  the  purchase  from  an 
insurance  company  or  companies, 
described  in  paragraph  (b)(2)(i)  of  this 
section,  of  group  annuity  or  group 
insurance  contracts,  or  a  combination 
thereof.  The  purchase  may  be  made 
either  directly  by  the  employer  or 
through  the  use  of  a  custodial  account  or 
trust,  A  plan  shall  not  be  considered  to 
be  funded  otherwise  than  exclusively  by 
the  purchase  of  group  annuity  or  group 
insurance  contracts  merely  because  the 
employer  makes  a  payment  necessary  to 
comply  with  the  provisions  of  section 
411  (c)(2)  (relating  to  accrued  benefit 
derived  from  employee  contributions). 

(ii)  In  the  case  of  a  plan  funded  by  a 
group  insurance  contract  or  a  group 
annuity  contract  the  requirements  of 
paragraph  {b)(2)(ii)  of  this  section  must 
be  satisfied  by  the  group  contract  issued 
under  the  plan.  Thus,  for  example,  each 
individual  participant's  benefits  under 
the  group  contract  must  be  provided  for 
by  level  armual.  or  more  frequent, 
payments  equivalent  to  the  payments 
required  to  satisfy  such  paragraph.  The 
requirements  of  this  subdivision  will  not 
be  satisfied  if  benefits  for  any  individual 
are  not  provided  for  by  level  payments 
made  on  his  behalf  under  the  group 
contract. 

(iii)  The  group  annuity  or  group 
insurance  contract  must  satisfy  the 
requirements  of  clauses  (iii).  (iv).  (v), 
(vi),  and  (vii)  of  paragraph  (b)(2).  Thus, 
for  example,  each  participant's  benefits 
provided  by  the  plan  must  be  equal  to 
his  benefits  provided  under  the  group 
contract  at  his  normal  retirement  age. 

(iv)(A)  If  the  plan  is  funded  by  a  group 
annuity  contract,  the  value  of  the 
benefits  guaranteed  by  the  insurance 
company  issuing  the  contract  under  the 
plan  with  respect  to  each  participant 
under  the  contract  must  not  be  less  than 
the  value  of  such  benefits  which  the 
cash  surrender  value  would  provide  for 
that  participant  under  any  individual 
annuity  contract  plan  satisfying  the 
requirements  of  paragraph  (b)  and 
approved  for  sale  in  the  State  where  the 
principal  office  of  the  plan  is  located. 


(B)  If  the  plan  is  funded  by  a  group 
insurance  contract,  the  value  of  the 
benefits  guaranteed  by  the  insurance 
company  issuing  the  contract  under  the 
plan  with  respect  to  each  participate 
under  the  contract  must  not  be  less  than 
the  value  of  such  benefits  which  the 
cash  surrender  value  would  provide  for 
that  participant  under  any  individual 
insurance  contract  plan  satisfying  the 
requirements  of  paragraph  (b)  and 
approved  for  sale  in  the  State  where  the 
principal  office  of  the  plan  is  located. 

(v)  Under  the  group  annuity  or  group 
insurance  contract  premiums  or  other 
consideration  received  by  the  insurance 
company  (and,  if  a  custodial  account  or 
trust  is  used,  the  custodian  or  trustee 
thereof)  must  be  allocated  to  purchase 
individual  benefits  for  participants 
under  the  plan.  A  plan  which  maintains 
unallocated  funds  in  an  auxiliary  trust 
fund  or  which  provides  that  an 
insurance  company  will  maintain 
unallocated  funds  in  a  separate  account, 
such  as  a  group  deposit  administration 
contract,  does  not  satisfy  the 
requirements  of  this  subdivision. 

(d)  Combination  of  plans.  A  plan 
which  is  funded  by  a  combination  of 
individual  contracts  and  a  group 
contract  shall  be  treated  as  a  plan 
described  in  section  412  (i)  for  the  plan 
year  if  the  combination,  in  the  aggregate, 
satisfies  the  requirements  of  this  section 
for  the  plan  year. 
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Fiscal  Service 

31  CFR  Part  211 

Amendment  Updating  References  to 
Foreign  Assets  Contro'  Regulations  by 
Deleting  References  to  Zimbabvie  and 
to  China  and  by  Adding  Referen:  es  to 
Iran 

agency:  Bureau  of  Government 
Financial  Operations,  Treasury. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the 
Treasury  has  revoked  all  prohibitions  on 
transactions  with  Rhodesia  (now 
Zimbabwe)  and  unblocked  assets  in  the 
United  States  blocked  because  of  an 
interest  therein  of  the  People's  Republic 
of  China  or  its  nationals.  In  addition,  the 
Department  of  the  Treasury  has 
prohibited  payments  or  transfers  of 
funds  or  other  property  to  any  person  in 
Iran.  Therefore,  the  Department  of  the 
Treasury  amends  its  regidations  at  31 
CFR  Part  211  (Treasury  Department 
Circular  No.  655)  to  update  references  to 
Foreign  Assets  Control  regulations  by 
deleting  references  to  Zimbabwe  and  to 
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China  and  by  adding  references  to  Iran. 
The  effect  of  this  amendment  is  to  have 
the  information  in  the  regulations  at  31 
CFR  Part  211  correspond  to  current 
Foreign  Assets  Control  regulations 
EFFECTIVE  DATE:  July  9,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Wade  Robertson.  Government 
Accounting  Systems  Staff.  Room  412. 
Treasury  Annex  N'o.  1.  Department  of 
the  Treasury.  Washington,  D  C  20226. 
202-566-6374. 

SUPPLEMENTARY  INFORMATION:  Effective 
December  17,  1979.  the  Department  of 
the  Treasury's  Office  of  Foreign  Assets 
Control  revoked  all  prohibitions  on 
transactions  with  Rhodesia  (now 
Zimbabwe)  m  the  Rhodesian  Sanctions 
Regulations  (31  CFR  Part  530j.  in  order 
to  implement  E.xecutive  Order  12183.  42 
FR  74787,  terminating  United  States 
sanctions  against  Rhodesia.  Effective 
January  31.  1980.  the  Office  of  Foreign 
Assets  Control  am.ended  the  Foreign 
Assets  Control  Regulations  (31  CFR  Part 
500)  to  unblock  assets  in  the  United 
States  blocked  because  of  an  interest 
therein  of  the  People's  Republic  of  Chin& 
or  Its  nationals,  in  order  to  implement 
the  Agreement  Concerning  the 
Settlement  of  Claims  entered  into 
between  the  United  States  and  the 
People's  Republic  of  China  on  May  11, 
19^9.  as  amended  by  an  exchange  of 
notes  on  September  28.  1979,  Effective 
April  17,  1980.  the  Office  of  Foreign 
Assets  Control  amended  the  Iranian 
Assets  Control  Regulations  (31  CFR  Part 
535)  to  prohibit  payments  or  transfers  of 
funds  or  other  property  to  any  person  in 
Iran,  in  order  to  implement  Executive 
Order  N'o.  12211.  prohibiting  these  and 
other  transactions  with  Iran.  The 
Department  of  the  Treasury's  Fiscal 
Service,  therefore,  amends  its 
regulations  at  31  CFR  Part  211  (Treasury 
Departm,ent  Circular  No,  655)  to  update 
those  sections  which  refer  to  regulations 
of  the  Office  of  Foreign  Assets  Control 
by  deleting  references  to  the  Rhodesian 
Sanctions  Regulations  and  to  China  and 
bv  adding  references  to  the  Iranian 
Assets  Control  Regulations 

In  addition,  the  amendment  updates 
the  names  of  the  countries  on  the  list  of 
areas  restricted  from  receiving  a  check 
or  warrant  drawn  against  funds  of  the 
L'.Tited  States  to  reflect  the  most  current 
names  being  used  by  the  Department  of 
State,  The  amendment  does  not 
otherwise  alter  the  list  of  restricted 
areas. 

The  Department  of  the  Treasury  finds. 
in  accordance  with  5  U.S  C.  553.  that 
notice  and  public  procedure  are  not 
required  since  the  amendment  pertains 
to  a  foreign  affairs  function  of  the 
L'nited  States. 


(31  U.S.C.  127  and  5  U.S.C.  301) 

Accordingly.  31  CFR  Part  211  is 
amended  as  follows: 

§211.1    [Amended] 

1.  Section  211.1(a)  is  amended  to 
update  names  of  North  Korea  and 
Vietnam  to  reflect  the  most  current 
names  being  used  by  the  Department  of 
State.  As  amended,  paragraph  (a)  reads; 

(a)  It  is  hereby  determined  that  postal. 
transportation  or  banking  facilities  in 
general,  or  local  conditions  in  the 
People's  Republic  of  Albania,  the 
Republic  of  Cuba,  Democratic 
Kampuchea,  the  Democratic  People's 
Republic  of  Korea  (North  Korea),  the 
Socialist  Republic  of  Vietnam,  the 
German  Democratic  Republic,  and  the 
Soviet  Sector  of  Berlin,  Germany,  are 
such  that  there  is  not  a  reasonable 
assurance  that  a  payee  in  those  areas 
will  actually  receive  checks  or  warrants 
drawn  against  funds  of  the  United 
States,  or  agencies  or  instrumentalities 
thereof,  and  be  able  to  negotiate  the 

same  for  full  value. 

***** 

2.  Section  211.1(c)  is  amended  to 
eliminate  references  to  the  People's 
Republic  of  China  and  to  the  Rhodesian 
Sanctions  Regulations  and  to  add 
reference  to  the  Iranian  Assets  Control 
Regulations.  As  amended,  paragraph  (c) 
reads: 

***** 

(c)  Before  a  check  or  warrant  drawn 
against  funds  blocked  pursuant  to  the 
provisions  of  Executive  Order  No.  8389 
(3  CFR.  1943  Cum.  Supp.),  as  amended, 
and  which  remain  blocked  under  the 
proviso  clause  of  General  License  No. 
101  of  the  Foreign  Funds  Control 
Regulations  (31  CFR  520.101)  may  be 
released,  it  will  be  necessary  for  a 
license  authorizing  the  release  to  be 
issued  by  the  Department  of  the 
Treasury,  Office  of  Foreign  Assets 
Control,  pursuant  to  E.O.  8389,  as 
amended.  In  this  regard,  attention  is 
also  directed  to  the  following 
regulations  issued  by  the  Secretary  of 
the  Treasury:  (1)  The  Foreign  Assets 
Control  Regulations  issued  on  December 
17. 1950  (31  CFR  Part  500),  pursuant  to 
Executive  Order  9193  (3  CFR.  1943  Cum. 
Supp.).  which  prohibit  transactions 
involving  payments  to  nationals  of  the 
Democratic  People's  Republic  of  Korea 
(North  Korea),  the  Socialist  Republic  of 
Vietnam,  and  Democratic  Kampuchea, 
except  to  the  extent  that  any  such 
payments  have  been  authorized  by 
appropriate  license,  (2)  the  Cuban 
Assets  Control  Regulations  issued  on 
July  8, 1963  (31  CFR  Part  515),  pursuant 
to  the  same  authority,  which  prohibit 
similar  transactions  with  nationals  of 


Cuba  unless  licensed,  and  (3)  the  Iranian 
Assets  Control  Regulations  issued  on 
November  14,  1979  (31  CFR  Part  535).  as 
amended  on  April  17,  1980,  pursuant  to 
Executive  Orders  12170  and  12211, 
which  prohibit  transactions  in  property 
of  the  Iranian  Government  or  its 
instrumentalities  and  transfers  of  funds 
to  persons  in  Iran,  except  as  authorized 
by  appropriate  license, 

§211.3    [Amended] 

Section  211.3  is  amended  to  eliminate 
reference  to  the  Rhodesian  Sanctions 
Regulations  and  to  add  reference  to  the 
Iranian  Assets  Control  Regulations.  As 
amended,  §  211.3  reads: 

The  regulations  of  this  part  do  not 
apply  to  payments  to  foreign 
governments,  nor  to  checks  or  warrants 
issued  in  payment  of  salaries  or  wages, 
or  for  goods  or  services  purchased  by 
the  Government  of  the  United  States  in 
foreign  countries,  unless  such  payments 
are  subject  to  the  Foreign  Funds  Control 
Regulations  (31  CFR  Part  520).  the 
Foreign  Assets  Control  Regulations  (31 
CFR  Part  500),  the  Cuban  Assets  Control 
Regulations  (31  CFR  Part  515),  or  the 
Iranian  Assets  Control  Regulations  (31 
CFR  Part  535). 

Dated:  July  9.  1980. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

|FR  Doc.  80-21161  Filed  7-15-80;  8:45  urn) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  14 

Representatives,  Agents,  or  Attorneys, 
Termination  of  Recognition 

AGENCY:  Veterans  Administration.  • 
ACTION:  Final  regulation. 

summary:  This  regulation  sets  forth 
revised  procedures  for  termination  of 
the  recognition  afforded  by  the  Veterans 
Administration  to  representatives, 
agents,  or  attorneys  of  claimants  in  the 
presentation  and  prosecution  of  claims 
for  veterans'  benefits.  The  regulation 
has  been  revised  to  insure  consistency 
with  the  statutory  provisions  regarding 
such  recognition  and  also  to  clarify  such 
individuals'  rights  and  duties. 
EFFECTIVE  DATE:  July  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
N.  C,  Paulson,  Acting  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Veterans  Administration,  Washington, 
DC  20420  (202-389-3004). 
SUPPLEMENTARY  INFORMATION:  On 
pages  22978  and  22979  of  the  Federal 
Register  of  April  4,  1980,  the  Veterans 
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Administration  published  a  notice  of  a 
proposed  revision  of  §  14,633.  Title  38. 
Code  of  Federal  Regnlations.  Interested 
parties  were  given  30  days  in  which  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
revision.  No  written  objections  have 
been  received  and  the  pi  jposed 
regulation  is  hereby  adoplta  '.vithoiit 
change  and  is  set  forth  belown 

Approved:  July  9.  1980. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr., 
Associate  Deputy  AiJminislrator. 

Section  14.633  is  revised  to  read  as 
follows: 

§  14.633    Termination  of  recognition. 

(a)  Recognition  may  be  canceled  at 
the  request  of  an  agent,  atttjrney, 
representative,  or  organization, 

(b)  Recognition  shall  be  canceled  at 
such  time  a  determination  is  made  that 
the  requirements  of  §  14.629  are  no 
longer  met  by  an  agent,  attorney  or 
representative, 

(c)  Recognition  shall  be  canceled  upon 
a  finding  by  the  General  Counsel,  by 
clear  and  convincing  evidence,  of  one  of 
the  following: 

(1)  Violation  or  refusal  to  comply  with 
the  laws  administered  by  the  Veterans 
Administration  or  with  the  regulations 
governing  practice  before  the  Veterans 
Administration. 

(2)  Knowingly  presenting  or 
prosecuting  a  fraudulent  claim  against 
the  United  States. 

(3)  Demanding  or  accepting  unlawful 
compensation  for  preparing,  presenting, 
prosecuting,  or  advising  or  consulting, 
concerning  a  claim. 

(4)  Any  other  unlawful,  unprofessional 
or  unethical  practice.  (Unlawful, 
unprofessional  or  unethical  practice 
shall  include  but  not  be  limited  to  the 
following — deceiving,  misleading  or 
threatening  a  claimant  or  prospective 
claimant,  neglecting  to  prosecute  a  claim 
for  6  months  or  more:  failing  to  furnish 
evidence  within  90  days  of  request  by 
the  Veterans  Administration,  or  willfully 
withholding  an  application  for  benefits.) 

(d)  As  to  cancellation  of  recognition 
under  paragraph  (c)  of  this  section,  upon 
receipt  of  information  indicating 
improper  conduct,  the  District  Counsel 
of  jurisdiction  shall  initiate  an  inquiry 
into  the  matter. 

(1)  If  the  result  of  the  inquiry  does  not 
justify  further  action,  the  District 
Counsel  will  close  the  inquiry  and 
maintain  the  record  for  3  years, 

(2)  If  the  result  of  the  inquiry  justifies 
further  action,  the  District  Counsel  shall 
lake  the  following  action: 

(i)  As  to  representatives,  suspend 
recognition  immediately  and  notify  the 


representative  of  the  suspension,  stating 
the  reason(s)  therefore.  The  National 
Organization  shall  be  notified  of  the 
suspension.  The  notice  to  the 
representative  will  also  inform  the 
representative  of  a  right  to  request  a 
hearing  on  the  matter  or  to  submit 
additional  evidence  within  10  working 
days  following  receipt  of  such  notice. 
Such  time  may  be  extended  for  a 
reasonable  period  upon  a  showing  of 
sufficient  cause. 

(ii)  As  to  agents  or  attorneys,  inform 
the  General  Counsel  of  the  result  of  the 
inquiry  and  notify  the  agent  or  attorney 
of  an  intent  to  cancel  recognition.  The 
notice  will  also  state  the  reason(s)  for 
the  impending  cancellation  and  inform 
the  party  of  a  right  to  request  a  hearing 
on  the  matter  or  to  submit  additional 
evidence  within  10  working  days  of 
receipt  of  such  notice.  Such  time  may  be  " 
extended  for  a  reasonable  period  upon  a 
showing  of  sufficient  cause. 

(iii)  In  the  event  that  a  hearing  is  not 
requested,  nor  additional  evidence 
submitted  by  the  agent,  attorney  or 
representative,  the  District  Counsel  shall 
forward  the  record  to  the  General 
Counsel  for  final  determination, 

(e)  If  a  hearing  is  requested,  a  hearing 
officer  will  be  appointed  by  the  Director 
of  the  regional  office  involved.  The 
hearing  officer  shall  not  be  from  the 
Office  of  the  District  Counsel.  The 
hearing  officer  will  have  authority  to 
administer  oaths.  A  member  of  the 
District  Counsel's  office  will  present  the 
evidence.  The  party  requesting  the 
hearing  will  have  a  right  to  counsel,  to 
present  evidence,  and  to  cross-examine 
witnesses.  The  hearing  shall  be 
conducted  in  an  informal  manner  and 
court  rules  of  evidence  shall  not  apply. 
Testimony  shall  be  recorded  verbatim, 
rhe  District  Counsel  will  then  submit 
the  entire  case  within  10  working  days 
after  the  close  of  the  hearing  to  the 
General  Counsel  for  decision. 

(f)  The  decision  of  the  General 
Counsel  is  final.  The  effective  date  for 
termination  of  recognition  shall  be  the 
date  upon  which  a  final  decision  is 
rendered.  The  records  of  the  case  will  be 
maintained  in  the  General  Counsels 
office  for  3  years.  (38  U.S.C.  3402.  3404. 
3405]. 
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38  CFR  Part  17 

Medical  Benefits;  Miscellaneous 
Amendments 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  rhe  VA  (Veterans 
Administration)  has  amended  its 


Medical  Series  '  of  regulations:  (1)  To 
clarify  current  VA  regulations  regarding 
the  furnishing  of  outpatient  medical 
services  to  U.S.  veterans  for  nonservice- 
connected  conditions  in  the  Republic  of 
the  Philippines:  (2)  To  increase  from 
S265  a  month  to  $415  a  month  the 
income  an  individual  has  for  his/her  use 
in  determining  eligibility  for  domiciliary 
care:  (3)  To  clarify  that  adjunct  dental 
treatment  will  only  be  provided  for  a 
condition  which  is  associated  with  and 
is  aggravating  a  disability  resulting  from 
some  other  disease  or  injury  which  was 
incurred  in  or  aggravated  by  active 
military,  naval  or  air  senice:  (4)  To 
delegate  authority  to  the  Chief  IVledical 
Director  from  the  Administrator  to  make 
a  determination  on  appiitations 
received  for  grants  to  purchase 
equipment  or  pay  for  maintenance  or 
repair  projects  to  Veterans  Memorial 
Center.  Republic  of  the  Philippines. 
EFFECTIVE  DATE:  July  7.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
).  -..ph  K    Fl.     k.  :  ,-1.  ,'-  :  I'll 2-389-2989) 
SUPPLEMENTARY  INFORMATION:  On 
pages  5348  and  5349  of  the  Federal 
Register  of  January  23. 1980,  proposed 
amendments  were  published  for  certain 
sections  of  title  38,  Code  of  Federal 
Regulations  from  §  17.38  through 
§  17.355.  Interested  persons  were  given 
30  days  to  submit  comments, 
suggestions  or  recommendations.  No 
comments  were  received  regarding  the 
proposed  regulations. 
The  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below: 

Approved:  July  7. 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 
Deputy  Administrator. 

§  17.38    (Amended] 

1.  Section  17.38  is  amended  by 
deleting  the  word  "his"  from  the  first 
sentence  of  paragraph  (e). 

2.  Section  17.39  is  revised  to  read  as 
follows: 

§  17.39     Outpatient  care  'p  rhe  Phnippines 
for  United  States  veterans 

Outpatient  care  in  the  Republic  of  the 
Philippines  may  be  authorized  for  any 
United  States  veteran  eligible  for  such 
care  under  §  17.60(a),  (b),  (c),  or  (d). 
Care  may  also  be  provided  for  those 
conditions  adjunct  to  or  held  to  be 
aggravating  a  service-connected  disease 
ordisability.  (38  U.S.C.  624) 

§17  43     [Amended] 

3.  Section  17.43  is  amended  by 
deleting  the  word  "his"  from  paragraph 
(b). 

4.  In  §  17.48,  paragraph  (b)  is  revised 
to  read  as  follows: 
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§  17.48    Considerations  applicable  in 
determining  eligibility  for  hospital,  nursing 
home  or  domiciliary  care. 

(b)  Under  paragraph  (c)(3]  of  §  17.47: 
"\o  adequate  means  of  support" — 

when  a  applicant  is  receiving  an  income 
of  S^15  or  more  per  month  from  any 
source  for  personal  use.  this  fact  will  be 
considered  prima  facie  evidence  of 
adequate  means  of  support.  This  is 
subject  to  rebuttal  by  a  showing  that 
such  income  is  not  adequate  to  provide 
the  care  required  by  reason  of  the 
veteran's  disability  or  that  the  income  is 
not  available  for  the  veteran's  use 
because  of  other  obligations  such  as 
contributions  in  whole  or  in  part  to  the 
support  of  a  spouse,  child,  mother,  or 
father.  In  all  such  cases  of  alleged 
inadequate  means  of  support,  the 
circumstances  will  be  submitted  to  the 
Director  for  decision 

5.  In  §  17.49.  paragraphs  (a)(3)(iii)(c). 
(V).  [vi],  (ix).  (X).  (b)  {2)(i).  (iii).  (iv).  (V) 
and  (c)  and  the  note  following  paragraph 

(c)  are  revised  to  read  as  follows: 

§  17.49    Veterans  Administration  policy  on 
priorities  for  hospital,  nursing  home  and 
domiciliary  care. 

[d]  Priorities  for  hospital  care.  '  *  * 
(3)  Priority  groups.  '  *  ' 
(iii)  Group  III  includes:  i 

.         «         *         *         • 

(c)  Patients  eligible  under  §  17.47(a)  or 

(b)  currently  hospitalized  in  an 
appropriate  Veterans  Administration 
facility  nearest  the  point  of  application 
who  have  requested  a  transfer  at  their 
own  expense  to  an  appropriate  Veterans 
.Administration  facility  nearer  their 
home,  provided  clinical  findings  indicate 
that  such  patient  will  require  hospital 
treatment  for  a  period  of  90  days  or 
more  in  the  latter  facility. 

•  *  •  *  * 

(v)  Group  V  includes: 

[a]  Veterans  eligible  under  §  17.47(d} 

or  fe)  admitted  to  a  Veterans 
.Administration  facility  who 
subsequently  are  determined  to  require 
ps\  chidtric  care  for  more  than  6  months 
and  transfer  to  another  Veterans 
Administration  facility  for  such  care  has 
been  requested, 

[h]  Patients  eligible  under  §  17.47(c), 

(d)  or  (e)  who  on  application  were 
admitted  to  a  Veterans  Administration 
facility  other  than  the  appropriate  one 
nearest  to  the  point  of  application. 
These  veterans  may  be  transferred  to 
the  appropriate  facility  which  is  nearest 
to  the  point  of  application  provided  the 
clinical  findings  indicate  that  they  will 
require  90  days  or  more  of  inpatient  care 
in  the  latter  facility. 


(c)  Patients  eligible  under  §  17.47(c), 
(d)  or  (e)  currently  hospitalized  in  an 
appropriate  Veterans  Administration 
facility  nearest  the  point  of  application 
who  have  requested  a  transfer  at  their 
own  expense  to  an  appropriate  Veterans 
Administration  facility  nearer  their 
home,  provided  clinical  findings  indicate 
that  such  patients  will  require  hospital 
care  for  a  period  of  90  days  or  more  in 
the  latter  facility. 

(vi)  Group  VI  includes  veterans 
eligible  under  §  17.47(d)  or  (e)  not 
hospitalized  by  the  Veterans 
Administration  (are  not  in  hospitals  or 
are  in  non-Veterans  Administration 
hospitals  but  not  under  Veterans 
Administration  authorization). 
***** 

(ix)  Group  IX  includes  patients  in 
Veterans  Administration  facilities  who 
have  requested  transfer,  at  their  own 
expense  for  personal  reasons,  to  another 
appropriate  Veterans  Administration 
facility  which  is  not  nearest  their  home, 
provided  the  clinical  findings  indicate 
that  such  patients  will  require  hospital 
care  for  a  period  of  6  months  or  more  in 
the  latter  facility. 

(x)  Group  X  includes  veterans  eligible 
under  §  17.47(d)  or  (e)  requiring  hospital 
care  [a)  for  an  occupational  injury  or 
disease  incurred  in  or  as  a  result  of  their 
employment  who  are  entitled  to 
necessary  medical  and  hospital 
treatment  elsewhere  at  no  expense  to 
themselves  by  means  of  some  form  of 
industrial  coverage  provided  by  their 
employer  or  under  a  worker's 
compensation  statute  or  law  or  [b]  who 
are  entitled  to  necessary  medical  and 
hospital  treatment  elsewhere  at  no 
expense  to  themselves  by  reason  of 
some  other  form  of  insurance.  An 
applicant  will  be  classified  in  paragraph 
(a)(3)(x)(o)  or  [b]  of  this  section  only 
when  an  employer  or  insurer  has 
admitted  liability  and  advised  the 
Veterans  Administration  in  writing  that 
the  veteran  is  eligible  for  the  necessary 
medical  and  hospital  care  at  no  expense 
to  himself/herself.  If  such  information  is 
not  available,  the  application  will  be 
placed  in  group  VI  and  no  action  will  be 
taken  to  ascertain  liability  prior  to 
admission  of  the  veteran. 
♦        ♦        *        *        * 

(b)  Priorities  for  domiciliary  care.  *  *  * 

(2)  Priority  for  admission  to 
domiciliary  care  (except  as  noted  in 
paragraph  (b)(1)  of  this  section). 

(i)  Group  I  includes  eligible  patients 
under  §  17.47(c)(3),  who  are  not  absent 
sick  in  hospital  from  domicile  status, 
awaiting  admission  from  Veterans 
Administration  medical  facilities. 


(iii)  Group  III  includes  patients  eligible 
under  §  17.47(d)  who  are  not  absent  sick 
in  hospital  from  domicile  status, 
awaiting  admission  from  Veterans 
.Administration  medical  facilities, 

(iv)  Group  IV  includes  applicants 
eligible  under  §  17.47(d)  who  are  in 
receipt  of  less  than  S415  income  a  month 
for  their  own  use. 

(v)  Group  V  includes  applicants 
eligible  under  §  17, 47(d)  who  are  in 
receipt  of  $415  or  more  income  a  month 
for  their  own  use, 
«         ■         *         *         * 

(c)  Priorities  for  nursing  home  care. 
Priorities  for  nursing  home  care  will 
follow  the  same  sequence  as  that 
provided  in  paragraph  (a)  of  this  section 
for  hospital  care,  except  in  the  case  of 
nursing  home  care  for  a  service- 
connected  disability,  priority  will  be 
given  to  veterans  transferred  from 
hospital  care  to  Veterans 
Administration  nursing  home  care  over 
veterans  directly  admitted 

Note. — The  provisions  of  §  ir,48fb)fl)  will 
apply  in  determining  whether  the  veteran  has 
$415  income  available  for  his  or  here  own 
use. 

6.  In  §  ir  123.  the  introductory  portion 
preceding  paragraph  fa)  is  revised  to 
read  as  follows: 

§  17.123     Authorization  of  outpatient 
dental  treatment. 

Outpatient  dental  treatment  may  be 
authorized  by  the  Chief.  Dental  Service, 
for  beneficiaries  defined  in  §  17.60(a)  to 
(d)  to  the  extent  prescribed  and  in 
accordance  with  the  applicable 
classification  and  provisions  set  forth  in 
this  section. 


§  17.350    [Amended! 

7.  Section  17.350  is  amended  by 
deleting  the  words  "Bureau  of  the 
Budget"  and  inserting  the  words  "Office 
of  Management  and  Budget"  in  the  last 
sentence. 

§17.351     [Amended] 

8.  Section  17.351  is  amended  by 
deleting  the  word  "he"  and  inserting  the 
words  "the  Administrator"  in  the  first 
sentence. 

§  17.353     [Amended] 

9.  Section  17.353  is  amended  by 
deleting  the  word  "he"  and  inserting  the 
words  "the  Administrator"  in  the  first 
sentence. 

10.  Section  17.355  is  revised  to  read  as 
follows: 

§  17.355     Awards  procedures. 

All  applications  for  grants  to  the 
Republic  of  the  Philippines  under  the 
provisions  of  §  17,351  or  17  353  shall  be 
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submitted  to  the  Chief  Medical  Director 
or  a  designee  for  consideration.  (38 
U.S.C.  632) 
(38  U.S.C.  201(c)) 
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POSTAL  SERVICE 

39CFR  Parted 

Procurement  of  Property  and  Services: 
Amendments  to  Postal  Contracting 
Manual 

AGENCY:  Postal  Service. 

action:  Amendments  to  the  Postal 

Contracting  Manual. 

summary:  The  Postal  Service  hereby 
announces  numerous  miscellaneous 
revisions  of  the  Postal  Contracting 
Manual,  section  19,  which  deals  with 
mail  transportation  contracting.  The 
revisions  are  explained  below  in  the 
Supplementary  Information. 
EFFECTIVE  DATE:  )une  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
VV.li.am  [,  lonrs.  (202!  24.''v4i>03. 
SUPPLEMENTARY  INFORMATION;  The 
Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Federal  Register  (see  39  CFR  601.100), 
has  been  amended  by  the  issuance  of 
Transmittal  Letter  32,  dated  May  15, 
1980. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  that  section  and  the  text 
of  the  changes  is  filed  with  the  Director, 
Office  of  the  Federal  Register. 
Subscribers  of  the  basic  Manual  will 
receive  these  amendments  from  the 
Government  Printing  Office.  (For  other 
availability  of  the  Postal  Contracting 
Manual,  see  39  CF'R  601.104.) 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanation 

a.  19-105.3  has  been  revised  to  define 
"air  carrier"  consistent  with  statute. 

b.  19-105. 3(b)  has  been  deleted 
because  Public  Law  95-58  (Airline 
Deregulation  Act  of  1978)  repealed 
provisions  relating  to  supplemental  air 
carriers  and  substituted  "charter  air 
carrier." 

c.  19-105. 3(c)  has  been  deleted  and 
replaced  with  19-105.3  (b),  (c),  (d)  and 
(e).  The  revisions  provide  definitions  of 
service  available  for  the  transportation 
of  mail  as  a  result  of  recently  enacted 
laws. 

d.  19-109.1  has  been  revised  to  clarify 
the  means  by  which  the  Postal  Service 


may  obtain  the  transportation  of  mail  by 
air. 

e.  19-113  has  been  revised  to  provide 
instructions  for  use  of  the  new  clause 
entitled  Claims  and  Disputes  in  mail 
transportation  contracts. 

f.  19-117.5(a)(i)(l)  has  been  revised  to 
include  commuter  service. 

g.  19-136  has  been  added  to 
incorporate,  by  reference,  section  12, 
part  10,  Employment  of  the 
Handicapped. 

h.  19-137  has  been  added  to 
incorporate,  by  reference,  section  12, 
part  11,  Employment  of  Disabled  and 
Vietnam  Era  Veterans. 

i.  19-801  has  been  rewritten  to  provide 
conformity  with  other  changes  effected 
by  this  transmittal  letter. 

j.  19-802.1  has  been  revised  to 
eliminate  confusing  provisions  and 
duplications. 

k.  19-802.2  has  been  rewritten  to 
correct  reference. 

1. 1&-802.3  has  been  revised  to  clarify 
use  of  uncertificated  air  route  contracts 
as  authorized  by  law. 

m.  19-803.21  has  been  revised  to 
differentiate  with  consistency  the  two 
distinct  types  of  air  taxi  mail 
transportation  services  available. 

n.  19-803.41  has  been  changed  to 
provide  correct  reference. 

0. 19-806.1  has  been  revised  to 
establish  separate  proposal  package  for 
Commuter  Air  Service. 

p.  19-806.2(c)  and  19-806.3(c)  has  been 
changed  to  delete  bsting  of  Form  7407 
which  does  not  apply  to  air 
transportation  procurements. 

q.  19-808.2  (b)  and  (c)  has  been 
changed  by  deletion  of  Form  7407 
because  it  is  not  applicable  to  air 
transportation  procurements. 

r.  19-808.3  (b)  and  (c)  has  been 
changed  by  deletion  of  Form  7407 
because  it  is  not  applicable  to  air 
transportation  contracts. 

s.  19-810.1(a)  has  been  revised  to 
provide  for  renewal  of  commuter  service 
contracts. 

1. 19-810.14  has  been  revised  to  delete 
Form  2750-1,  an  obsolete  POD  Form 
which  has  not  been  replaced. 

u.  19-810.15(a)(ii)  has  been  revised  to 
establish  documentation  for  renewal  of 
Air  Commuter  Contracts. 

v.  19-810.2  has  been  revised  to 
reference  19-132.4. 

w.  19-810.32  has  been  revised  for 
consistency  with  the  terms  of  air 
contracts. 

X.  19-810.54(b)  has  been  revised  to 
delete  reference  to  "19-810.53(d)." 

y.  19-810.8  has  been  revised  to  delete 
the  words  "operating  at  multi-element 
rates."  The  service  described  is 
pursuant  to  contract  rates. 


z.  19-811.3  has  been  revised  to 
preclude  changes  in  certificated  carrier 
contracts  because  the  Postal  Service  has 
virtually  no  control  over  changes  to  such 
service. 

aa.  19-812  has  been  revised  to 
properly  reflect  the  law  or  CAB 
regulations. 

bb.  19-813  has  been  reserved  for 
future  use.  The  previous  information 
shown  is  properly  addressed  in 
Handbook  M-31,  Air  Service 
instructions  and  there  is  no  requirement 
for  this  information  to  appear  in  the 
Postal  Contracting  Manual. 

cc.  1&-814  has  been  reserved  for  future 
use  as  the  procedures  previously  shown 
are  no  longer  applicable  because  service 
is  now  procured  through  contracting 
actions. 

dd.  15)-816  has  been  revised  to  correct 
title  of  Transportation  Handbook  T-1. 

ee.  19-504.2  has  been  revised  to 
update  maritime  transportation  rates. 

ff.  The  following  revised  forms  have 
been  included  in  section  19  and  must  be 
used  immediately,  where  applicable: 

(1)  Form  7407,  Apr.  1979— Basic 
Surface  Transportation  Contract 
General  Provisions 

(2)  Form  7463,  Oct.  1979— Cost 
Statement — Highway  Transportation 
Contracts 

(3)  Form  7463-A,  Oct.  1979— 
Negotiated  Cost  Statement— Highway 
Transportation  Contracts 

(4)  Form  Worksheet  7468-A,  July 
1979 — Highway  Transportation 
Contract— Bid  or  Renewal  Previous 
editions  of  the  above  forms  are  obsolete 
and  must  be  destroyed. 

gg.  The  remainder  of  the  changes  are 
minor,  editorial  or  technical  in  nature. 

In  consideration  of  the  foregoing,  39 
CFR  601  is  amended  by  adding  the 
following  to  §  601.105: 

*  601  105     Amendments  to  (he  Postal 
Contracting  Manual. 


Transmittal 

letter 


Dated 


Feocpw. 
Registeb 
publication 


*  •  »  *  • 

82 May  15.  1980 - 45  FR  47681 


(5  U.S.C.  552(a),  39  U.S.C.  401,  404,  410,  411, 

2008) 

Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 

Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

iFRL  1539-2) 

Approval  and  Promulgation  of  State 
implementation  Plans;  Colorado 

agency:  Environmental  Protection 

.Agency, 

action:  Final  rule.  ' 


summary:  Effective  May  2. 1980  (45  FR 

16486  and  45  FR  21634),  the  carbon 
.-nonoxide  and  ozone  portions  of  the 
Colorado  State  Implementation  Plan 
(SIP)  were  disapproved  by  the 
Environmental  Protection  Agency  (EPA) 
because  of  the  State's  failure  to  adopt 
and  submit  an  acceptable  automobile 
exhaust  emissions  control  program.  This 
disapproval  action  invoked  the 
stationary  source  construction 
restrictions  required  by  Section 
110(a)(2J(l)  of  the  Clean  Air  Act.  At  the 
same  time.  EPA  began  exercising  its 
authority  under  Sections  176(a)  and  316 
of  the  Act  to  withhold  certain  federal 
assistance  from  the  affected 
nonattainment  areas. 

On  May  29, 1980.  the  Governor 
submitted  written  evidence  of  the 
State's  legal  authority  to  implement  and 
enforce  an  automobile  emissions  control 
program  as  well  as  schedules  for 
implementing  that  program  and  a 
demonstration  that  it  will  achieve  a  25% 
reduction  in  exiiaust  emissions  by  1987. 
Today.  EP.A  is  approving  this  element  of 
the  SIP  and  is  removing  the  funding  and 
construction  restrictions  which  are 
currently  in  effect. 
EFFECTIVE  DATE:  July  16.  1980. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  15. 
1980.  Under  Section  307(bj(2)  of  the 
Clean  Air  Act.  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  the  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements, 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R  DeSpain.  Chief.  Air  Programs 
Branch,  Env  ironmental  Protection 
Agency  I860  Lincoln  Street.  Denver. 
Colorado  80295,  (303)  83-'-34:'l. 
SUPPLEMENTARY  INFORMATION:  EPA 
finds  good  cause  exists  for  making  the 
action  taken  in  this  notice  immediately 
effective  for  the  following  reasons:  (1) 
implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  poses  no  additional  regulatory 


burden,  (2)  EPA  has  a  responsibility 
under  the  Act  to  take  final  action  on  the 
portion  of  the  SIP  which  addresses  Part 
D  requirements  by  July  1. 1979.  or  as 
soon  thereafter  as  possible,  and  (3)  this 
action  removes  federal  funding  and 
construction  restrictions  which  have 
been  in  effect  in  certain  nonattainment 
areas  in  Colorado  since  May  2. 1980. 

Background 

On  January  2, 1979.  the  Governor  of 
Colorado  submitted  a  State 
Implementation  Plan  (SIP)  reviBion  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act  (the  "'Act"),  as 
amended  in  1977.  In  general,  the  SIP  is 
required  tn  provide  for  the  attainment 
and  maintenance  of  the  national 
ambient  air  quality  standards  for  all 
areas  which  have  been  designated 
"nonattainment"  pursuant  to  Section  107 
of  the  Act,  A  critical  portion  of  the 
control  strategy  for  attainment  and 
maintenance  of  the  carbon  monoxide 
and  ozone  standards,  in  portions  of 
Colorado,  is  the  implementation  of  an 
inspection  and  maintenance  program, 
"Inspection/Maintenance"  (1/M)  refers 
to  a  program  whereby  motor  vehicles 
receive  periodic  inspections  to  assess 
the  functioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excessive  emissions  must  then  undergo 
mandatory  maintenance.  Generally.  I/M 
programs  include  passenger  cars, 
although  other  classes  can  be  included 
as  well.  Noncomplying  vehicles  can  be 
prohibited  from  operating  by  requiring 
proof  of  compliance  to  purchase  license 
plates  or  to  register  a  vehicle.  In  certain 
cases,  a  windshield  sticker  system  can 
be  used,  much  like  many  safety 
inspection  programs. 

Section  172  of  the  Clean  Air  Act 
requires  that  State  Implementation  Plans 
which  include  nonatlairunent  areas  meet 
certain  criteria.  These  criteria  have  been 
discussed  in  detail  in  the  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas.  44  FR  20377 
(April  4. 1979).  and  its  various 
supplements.  44  FR  38583  [July  2. 1979). 
44  FR  50371  (August  28. 1979).  44  FR 
53761  (September  17, 1979),  and  44  FR 
67182  (November  23, 1979).  For  areas 
which  demonstrate  that  they  will  not  be 
able  to  attain  the  ambient  air  quality 
standards  for  ozone  or  carbon  monoxide 
by  the  end  of  1982,  despite  the 
implementation  of  all  reasonably 
available  measures,  an  extension  up  to 
1987  may  be  granted.  In  such  cases, 
Section  172(b)(ll)(B)  requires  that:  "the 
plan  provisions  shall  establish  a  specific 
schedule  for  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  program  .  .  ,"  In  Colorado 


the  areas  which  are  required  to  have  an 
I/M  program  are  portions  of  Larimer, 
Weld.  Adams.  Arapahoe,  and  El  Paso 
Counties,  and  the  Counties  of  Denver. 
Boulder,  Douglas,  and  Jefferson. 

EP.A  issued  guidance  on  February  24. 
1978,  on  the  general  criteria  for  SIP 
approval  inrUiding  I/M,  and  on  July  17, 
1978.  regarding  the  specific  criteria  for 
I/M  SIP  approval.  Both  of  these  items 
are  part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking  (44  FR  20372. 
203:'3,  n  6),  Although  the  J-aly  17,  1978, 
guidance  should  be  consulted  for 
details,  the  key  elements  for  I/M  SIP 
approval  are  as  follows: 

Legal  Authority.  Stales  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc.,  to  implement  and 
enforce  the  inspection/maintenance 
program.  (Section  172(b)('10).) 

Commitment.  The  appropriate 
governmental  unit(s]  must  be  committed 
to  implement  and  enforce  the  !/M 
program.  (Section  i:'2(b)(tDl.) 

Resources.  The  necessary  finances 
and  rfesources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(7).) 

Schedule  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172fb)(n)[B),)  Interim 
milestones  aie  specified  in  the  July  17, 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

Program  effectivene'^s.  As  set  forth  in 
the  July  17, 1978.  guidance 
memorandum,  the  1/M  program  must 
achieve  a  25"t.  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  levels  of  emissions 
projected  to  December  31,  1987,  with 
and  without  the  I/M  program.  This 
policy  is  based  on  Section  172[b)(2} 
which  states  "the  plan  provisions  .  .  . 
shall .  .  ,  provide  for  the 
implementation  of  all  reasonably 
available  control  measures  .   ..." 

Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below; 

To  be  acceptable.  1/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.  For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program, 
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selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  1/M  (i.e.,  a  plan  which 
establish  an  attainment  date  beyond 
December  31,  1982)  unless  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA,  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  ajipropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  a  plan."  (Section  172(b)(10),) 
Under  Section  172(b)(7),  supporting 
commitments  for  the  necessary  financial 
and  manpower  resources  are  also 
required, 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required.  (Section  172(b)(ll)(B).)  The 
July  17, 1978,  guidance  memorandum 
established  as  EPA  policy  the  key 
milestones  for  the  implementation  of 
various  I/M  programs.  These  milestones 
were  the  general  SIP  requirement  for 
compliance  codified  at  40  CFR  51.15(c). 
This  section  requires  that  increments  of 
progress  be  incorporated  for  compliance 
schedules  of  over  one  year  in  length. 
To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  and 
carbon  monoxide  exhaust  emissions 
from  passenger  cars  by  the  end  of 
calendar  year  1987.  The  Act  mandates 
"Implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable."  (Section 
172(b)(2).)  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977. 
several  inspection/maintenance 
programs  were  already  operating. 
Mandatory  programs  in  New  Jersey  and 
Arizona  provide  for  a  stringency  of 
approximately  20%.  (The  stringency  of  a 
program  is  defined  as  the  initial 
proportion  of  vehicles  which  would  have 
failed  the  program's  standards  if  the 
affected  fleet  had  not  undergone  I/M 
before.  Because  some  motorists  tune 
their  vehicles  before  I/M  tests,  the 
actual  proportion  of  vehicle  failing  is 
usually  a  smaller  number  than  the 
stringency  of  the  program,)  Depending 
on  the  program  type  (private  garage  or 
centralized  inspection)  a  mandatory  I/M 
program  may  be  implemented  as  late  as 
December  31, 1982,  and  the  attainment 
date  may  be  as  late  as  December  31. 
1987.  Based  on  an  implementation  date 
of  December  31.  1982.  and  a  20% 
stringency  factor,  EPA  predicts  the 


reductions  of  both  CO  and  HC  exhaust 
emissions  of  25%  can  be  achieved  by 
December  31, 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act  s  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  a  20% 
stringency  factor,  it  is  EPA  policy  to  use 
a  25%  emission  reduction  as  the 
criterion  to  determine  compliance  of  the 
I/M  portion  with  Section  172(b)(2). 

In  an  October  5,  1979,  final  rulemaking 
on  the  Colorado  SIP  (44  FR  57401),  EPA 
stated  that  the  State  of  Colorado  had 
satisfied  the  condition  for  an  extension 
of  the  deadline  for  certification  of 
adequate  legal  authority  for  a  motor 
vehicle  exhaust  emissions  control 
program.  The  reason  for  the  extension 
was  confusion  during  the  1979 
legislative  session  over  the 
approvability  of  the  Bill  under 
consideration.  During  the  closing  days  of 
the  1979  Legislative  Session,  some  of  the 
legislators  misunderstood  whether  EPA 
could  approve  the  program  established 
in  Senate  Bill  1  which  included  a 
commitment  to  study  alternative 
approaches  to  controlling  motor  vehicle 
exhaust  emissions  and  pass  appropriate 
additional  legislation  by  March  1, 1980, 
to  meet  requirements  in  the  Clean  Air 
Act.  Senate  Bill  1  also  established  a 
motor  vehicle  exhaust  emissions  control 
program  which  would  go  into  effect 
automatically  if  the  Legislature  did  not 
adopt  additional  legislation  by  March  1, 
1980.  However,  in  the  October  5, 1979, 
rulemaking  EPA  indicated  that  the 
program  established  in  Senate  Bill  1  was 
not  acceptable  and  noted  specific 
deficiencies  (44  FR  57404-57405),  EPA 
conditionally  approved  this  element  of 
the  SIP  with  the  provision  that  the  State 
certify  and  submit  to  EPA  by  March  1, 
1980.  evidence  of  adequate  legal 
authority  for  the  required  program  and 
corrections  to  other  deficiencies  noted  in 
the  October  5, 1979,  rulemaking,  EPA 
also  notified  the  public  of  its  intention  to 
impose  the  federal  funding  and  new 
source  constructions  restrictions, 
authorized  by  Sections  176(a),  316,  and 
110(a)(2)(I)  of  the  Act,  if  the  State  failed 
to  comply  with  this  condition. 

On  March  14. 1980  (45  FR  16486).  EPA 
published  a  final  rule  disapproving  the 
carbon  monoxide  and  ozone  portions  of 
the  Colorado  State  Implementation  Plan, 
thereby  invoking  the  restrictions  on 
construction  of  major  new  or  modified 
stationary  sources  required  by  Section 
110(a)(2)(I)  of  the  Clean  Air  Act.  In  that 
rule.  EPA  also  announced  that  it  would 


begin  exercising  its  authority  under 
Section  176(a)  and  316  of  the  Act  to 
withhold  certain  federal  assistance  from 
the  affected  nonattainment  areas. 

These  actions  superseded  EPA's 
October  5, 1979,  conditional  approval  of 
the  I/M  portion  of  the  SIP  and  were 
based  on  the  State  of  Colorado's  failure 
to  satisfy  a  condition  of  approval,  i.e., 
failure  to  submit  evidence  of  adequate 
legal  authority  to  implement  and  enforce 
an  acceptable  autombile  exhaust 
emissions  control  program  by  March  1. 
1980.  See  44  FR  57401  (October  5, 1979) 
and  45  P'R  7801  (February  5, 1980).  The 
final  rule  was  to  be  effective  on  March 
14, 1980. 

On  March  13.  1980.  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit 
ordered  that  'enforcement  by  the  EPA 
of  all  sanctions  against  the  State  of 
Colorado  is  stayed  to  and  including  May 
1. 1980."  Therefore,  EPA  amended  the 
Final  rule  to  respond  to  the  Court  order, 
and  stay  the  effective  date  of  the  action 
published  on  March  14, 1980,  to  May  2. 
1980  (45  FR  21634). 

On  May  2. 1980,  the  State  had  not  yet 
adopted  legal  authority  for  and 
autombile  exhaust  emissions  control 
program.  Therefore,  the  carbon 
monoxide  and  ozone  portions  of  the  SIP 
were  disapproved  and  funding  and 
construction  restrictions  became 
effective  on  that  date. 

State  Submittal 

On  May  7, 1980,  the  legislature 
adopted  the  Bill  which  is  the  subject  of 
this  notice.  On  May  23, 1980.  Governor 
Richard  Lamm  signed  the  Bill  into  law 
and  on  May  29,  1980.  the  State 
submitted  the  Bill  to  the  EPA  together 
with  supporting  documentation, 
including  detailed  schedules  for 
implementation  and  a  demonstration 
that  the  program  will  achieve  a  25% 
reduction  in  exhaust  emissions  by  1987. 
The  supporting  documentation 
represents  a  commitment  by  the 
Departments  of  Health  and  Revenue  to 
carry  out  and  enforce  the  program,  and 
the  resources  necessary  to  do  so  are 
also  identified  and  committed. 

The  law  calls  for  annual  emissions 
inspection  for  1968  and  later  model  year 
light  duty  vehicles  including  light  duty 
trucks  in  the  Front  Range  area  (basically 
Denver,  Boulder,  Colorado  Springs,  Fort 
Collins,  and  Greeley).  The  Health 
Department  will  adopt  emissions 
standards  for  each  model  year. 
Standards  will  be  set  so  that  at  least 
60%  of  1968-1974  vehicles  and  at  least 
70%  of  1975  and  later  vehicles  can  meet 
the  standards. 

Cars  will  be  tested  using  emissions 
analyzers.  If  they  comply  with  the 
standards,  they  will  be  issued  a 
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certificate  of  emissions  compliance 
Mode!  year  1968-1980  vehicles  whi(  h 
fail  to  comply  with  the  standards  a*  'lit 
time  of  testing  will  be  adjusted  to 
manufacturers  specifications  and  then 
retes'ed  If  they  still  fail  to  mei-t 
standards,  they  will  be  issued  a 
certificate  of  emissions  ad)u9tment  and 
no  further  repairs  or  maintenance  will 
be  required,  unless  emissions  control 
devices  have  been  altered,  removed. 
disabled  or  rendered  inoperative.  Visual 
msper/ion  of  em.ission  control  devices 
will  be  performed  Owners  of  model 
year  1981  and  later  vehicles  which  fail 
to  comply  with  standards  at  the  time  of 
testing  will  be  required  to  repair  their 
vehicles  tn  meet  standfwds  If  'hese 
vehicles  stil!  fail  to  meet  standards  after 
expending  up  to  Si 00  on  emissions 
related  repair  cost.  the>  will  be  issued  a 
certification  of  emissions  adjustment. 

The  high  altitude  performance 
adjust.T'.ents  pro\-ided  by  Section  215  of 
the  Clean  ,A.ir  Acl  will  be  included  as 
part  of  the  adjust.ments  required. 

The  full  program  will  begin  on  January 
1   1982,  but  a  change  of  ownership  and 
voluntary  program  will  begin  July  1. 
1981.  The  provisions  of  the  program 
requiring  repairs  on  1981  and  later 
model  year  vehicles  will  begin  July  1. 
1982. 

The  emissions  tests  and  adjustments 
will  be  conducted  by  trained  mechanics. 
The  mechanic  training  and  licensing 
program  will  be  run  by  the  Department 
of  Health  and  mechanics  will  have  to 
pass  a  competency  test  before  being 
licensed.  The  Department  of  Health  will 
also  administer  an  information  program 
to  insure  public  acceptance. 

The  Department  of  Health  will  insure 
quality  control  by: 

(1)  establishing  specifications  and 
standards  for  emissions  analyzers  and 
emissions  analyzers  to  be  used  by 
inspection  stations  will  have  to  be 
approved  by  the  Department; 

(2)  checking  and  calibrating  the 
analyzers  on  a  regular  basis: 

(3)  establishing  procedures  to  be  used 
in  conducting  inspections  and 
performing  adjustments;  and 

(4)  periodically  sending  "unmarked' 
vehicles  through  inspection  stations  to 
evaluri*p  program  effectiveness. 

The  Department  of  Health  will  also 
contmuous'y  evaluate  the  effectiveness 
of  the  program  arid  make  annual 
recommendations  to  the  Legislature 
regarding  needed  program 
improvements  The  e\  aluation  will  focus 
particuldrly  on  whether  a  significant 
number  of  vehicles  are  failmg  to  pass 
the  retest  after  adjustments  are  made 
developing  alternative  procedures  to  be 
followed  for  repai.nng  1981  and  later 
vehicles  which  will  not  be  adjustable 


and  may  require  repairs  or  parts 
replacement  to  comply  with  the 
standards. 

Enforcement  of  the  program  will  be  b> 
the  Department  of  Revenue  through  the 
safety  inspection  program  If  a  vehicle 
does  not  have  a  valid  certificate  of 
emissions  control  at  the  time  of  safety 
inspection,  no  Sdfetv  inspection  sticker 
may  be  issued  and  the  vehicle  will  be 
prohibited  from  operating  Penalty 
provisions  are  included.  The  Departmeni 
of  Revenue  will  also  administer  a 
referee  program 

Emissions  standards  for  new  vehicles 
sold  at  high  altitudes  have  been 
proposed  by  EPA.  effective  with  the 
1982  model  year.  The  existence  of  these 
standards  will  result  in  the  Colorado  1/ 
M  program  enabling  warranty  coverage 
under  Section  207(b)  of  the  Clean  Air 
Act.  Properly  maintained  1982  and  later 
model  year  vehicles  failing  inspection 
will  have  engine  components  affecting 
emissions  repaired  at  the  expense  of  the 
vehicle  manufacturer  for  the  first  two 
years  or  24,000  miles.  Emission  control 
equipment  will  be  covered  for  five  years 
or  50,000  miles. 

Final  Action 

On  June  13. 1980.  (45  FR  40169)  EPA 
proposed  approval  of  the  Governor  s 
submittal  and  solicited  comments  on 
this  action.  One  comment  was  received; 
however,  it  did  not  address  the 
adequacy  of  the  state  I/M  program  but 
rather  objected  to  EPA's  use  of  federal 
funding  and  stationary  source 
construction  restrictions  to  obtain  State 
compliance. 

EPA  believes  its  actions  on  an 
adequate  1/M  program  were  clearly 
authorized  by  Sections  176(a).  316  and 
110(a)(2)(I)  of  the  Act.  Furthermore.  EPA 
believes  the  provisions  of  the  Act 
authorizing  such  actions  are 
constitutional.  Federal  funding 
restrictions  are  the  traditional  method 
used  by  Congress  to  gain  State 
cooperation  in  federal  programs.  The 
construction  moratorium  is  an  interim 
prohibition  on  private  pollution  sources 
and  is  invoked  solely  for  the  purpose  of 
protecting  public  health.  EPA's  position 
on  these  issues  are  explained  in  more 
detail  in  briefs  and  other  documents 
filed  by  the  Agency  in  the  Mountain 
States  Legal  Foundation,  et  al..  v.  Costle 
lawsuit  (Case  No.  79-2261.  U.S.  Court  of 
Appeals  for  the  Tenth  Circuit). 

EPA  is  approving  Colorado's 
automobile  exhaust  emissions  control 
program  for  inclusion  in  the  State 
Implementation  Plan.  Today's  action 
supersedes  EPA's  earlier  disapproval  of 
this  portion  of  the  SIP.  and  also  removes 
the  federal  funding  and  stationary 
source  construcbon  restrictions 


authorized  by  Sections  176(a).  316  and 
nOfa)(2)(I)  of  the  Act  which  have  been 
;n  effect  since  May  2,  1980 

Colorado's  law  provides  adequate 
ipga!  authority  to  implement  and  enforce 
an  automobile  exhaust  emissions 
control  program  beginning  January  1. 
1982  The  law  also  represents  a 
ommitment  to  implement  and  enforce 
the  program  and  identifies  and  commits 
adequate  financial  and  manpower 
resources  The  detailed  schedules 
provided  by  the  State  are  also 
acceptable. 

Final!}  with  respect  to  program 
effectiveness,  the  State  has 
demonstrated  the  required  25% 
reduction  in  HC  and  CO  light  duty 
vehicle  exhaust  emissions  in  1987.  Much 
of  this  emission  reduction  will  come 
from  the  inspection  and  maintenance 
program  for  1981  and  later  models, 
which  features  a  30%  stringency  with 
full  mechanic  training.  EPA  is  concerned 
about  the  effectiveness  of  the  adopted 
adjustment  program  for  pre-1981  models, 
especially  the  lack  of  a  substantive 
requirement  to  pass  the  retest.  Should 
the  first  annual  program  evaluation 
indicate  a  substantial  number  of  these 
models  are  failmg  to  pass  the  retest. 
compliance  with  the  25%  requirement 
will  be  in  jeopardy,  and  the  State  will 
have  to  revise  the  program  accordingly. 

Under  Fxccutive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures  EPA  labels 
these  other  regulations  "specialized",  1 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
110, 176,  and  316  of  the  Clean  Air  Act  as 
amended. 

Ddtf^d:  )uly  10.  1980, 
Douglas  M.  Costle, 

Administrator. 

Title  40.  Part  52  of  the  Code  of  the 
Federal  Regulation  is  amended  as 
follows: 

Subpart  G— Colorado 

1.  Section  52.320(c)(18)  is  revised  as 

follows 

§  52.320     Identification  of  Plan. 


(18)  On  M,:v  29,  1980.  the  Governor 
submitted  written  evidence  of  the 
State's  legal  authority  to  implement  and 
enforce  an  automobile  eiuissioiis  control 
program  as  well  as  schedules  for 


Federal  Register  /  Vol.  45,  No.  138  /  Wednesday.  July  16.  1980  /  Rules  and  Re^julations 


47685 


implementing  that  program  and  a 
demonstration  that  it  will  achieve  a  25% 
reduction  in  exhaust  emissions  by  1987. 

§  52.324    [Amended] 

2.  In  §  52.324.  paragraph  (c)  is  deleted. 

§52.327    [Amended! 

3.  In  §  52.327.  paragraph  (a)  1.  is 
deleted. 

§52.328    [Amended] 

4.  In  §  52.328,  paragraph  (a)l.  is 
deleted. 

|FR  Oor.  80-21184  Filed  T-I5-80;  8:48  am] 
BILLING  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRPart  1-15 

IFPR  Amdt.  2051 

Revisions  to  Cost  Principles  for 
Commercial  Organizations 

agency:  General  Services 

.•\Liniinistration. 
ACTION:  Final  rule. 


summary:  This  regulation  revises  a 
number  of  contract  cost  principles 
applicable  to  commercial  organizations. 
The  basis  for  the  changes  are  the 
treatment  of  the  various  principles  in  the 
Defense  Acquisition  Regulation  and  new 
approaches  introduced  by  Cost 
Accounting  Standards.  The  intended 
effect  is  to  provide  uniform  contract  cost 
principles  for  Government-wide  use. 
EFFECTIVE  DATE:  August  25,  1980,  but 
may  be  observed  earlier. 

FOR  FURTHER  INFORMATION  CONTACr. 

Philip  G,  Rpiid,  Director.  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

SUPPLEMENTARY  INFORMATION: 
Significant  changes,  proposed  revisions 
not  adopted  and  other  matters  of 
interest  are  discussed  below: 

1.  Significant  Changes 

Significant  changes  introduced  in  this 
amendment  include  the  following: 

(1)  Cost  Accounting  Standard  406. 
Cost  Accounting  Period,  is  incorporated 
into  the  cost  principles  for  application  to 
fully  CAS-covered  contracts,  but 
existing  coverage  is  retained  for 
uncovered  contracts  and  those  subject 
to  modified  CAS  coverage. 

(2)  Unallowable  sales  promotion  is 
described  and  guidance  for  identifying 
unallowable  costs  is  provided. 

(3)  Contractors  with  contracts  subject 
to  Cost  Accounting  Standard  409. 
Depreciation  of  Tangible  Capital  Assets, 


are  permitted  an  election  to  adopt  the 
Standard  for  contracts  not  subject  to 
CAS  409. 

(4)  Conditions  for  the  allowability  of 
insurance  coverage  in  excess  of  the 
acquisition  cost  of  insured  assets  are  set 
forth  in  the  insurance  cost  principle. 
Late  premium  payment  charges  related 
to  employee  deferred  compensation  plan 
insurance  are  made  unallowable. 

(5)  New  allowability  criteria  are 
provided  for  retainer  fees  related  to 
professional  and  consulting  service 
costs.  The  allowability  of  professional 
and  consulting  service  fees  is 
conditioned  on  the  availability  of 
evidence  supporting  the  nature  and 
scope  of  services  furnished. 

(6)  Gaijis  and  losses  from  the  sale, 
retirement,  or  other  disposition  of 
depreciable  property  are  made  a 
consideration  in  contract  costing  as 
adjustments  of  previously  recognized 
depreciation. 

(7)  Taxes  incurred  in  connection  with 
reorganizations  and  funding  deficiencies 
or  prohibited  transactions  involving 
employee  deferred  compensation  plans 
are  included  among  unallowable  taxes. 
New  guidance  is  also  provided  dealing 
with  situations  where  (a]  partial 
exemption  from  a  tax  is  attributable  to 
Government  contract  activity,  (b)  taxes 
are  incurred  on  property  used  solely  on 
non-Government  work,  and  (c)  taxes  are 
incurred  on  property  used  for  both 
Government  and  non-Government  work. 

(8)  New  guidance  is  provided 
concerning  the  allowability  of  education 
expenses  for  persons  other  than 
contractor  employees  and  employee 
dependents. 

2.  Proposed  Revisions  Not  Adopted 

Several  proposed  revisions  that  were 
forwarded  to  agencies  for  comment 
were  not  included  in  this  amendment. 
These  proposed  revisions  and  the 
reasons  for  the  deletion  are  as  follows: 

(1)  Regulatory  coverage  pertaining  to 
capital  leases,  operating  leases, 
Financial  Accounting  Standard  No.  13 
(FAS-13)  and  related  subjects  was 
proposed  for  inclusion  in  §§  1-15.205- 
9(j).  1-15.205-34,  and  1-15.205-50.  It 
became  apparent  during  the  comment 
period  that  the  Department  of  Defense 
(DOD)  was  experiencing  problems  with 
the  revised  coverage  in  the  Defense 
Acquisition  Regulation  (DAR)  and  that 
revised  DAR  coverage  was  presently 
under  consideration.  To  avoid  a 
premature  change  to  contract  costing 
procedures  which  will  probably  be 
altered  in  the  near  future,  revision  of 
FPR  coverage  on  leasing  is  being 
deferred  pending  further  DOD  action  on 
the  depreciation,  rental,  and  automatic 


data  processing  equipment  (ADPE) 
leasing  cost  principles. 

(2)  A  number  of  agencies  objected  to 
the  proposed  incorporation  of  Cost 
Accounting  Standard  (CAS)  405 — 
Accounting  For  Unallowable  Costs  into 
§  1-15.201-6  of  the  contract  cost 
principles  and  procedures.  Concerns 
were  expressed  that  this  action 
extended  burdensome  accounting 
requirements  to  contactors  who  are  not 
subject  by  law  to  the  Cost  Accounting 
Standards.  In  consideration  of  this 
position  and  those  presented  by  others 
that  CAS  405:  (a)  is  largely  procedural, 
(b)  does  not  directly  impact  a  particular 
cost  treated  in  §  1-15.205.  and  (c) 
contains  rules  already  covered  to  some 
extent  in  existing  FPR  coverage,  a 
decision  was  made  not  to  incorporate 
the  Standard  into  Subpart  1-15.2  at  this 
time. 

(3)  A  proposed  revision  to  §  1-15.205- 
37(b)  was  also  deleted  from  this 
amendment.  The  revision  would  have 
prohibited  the  allocation  of  selling  costs 
incurred  in  connection  with  foreign 
military  sales  to  U.S.  Government 
contracts  for  U.S.  Government 
requirements.  During  the  period  allowed 
for  comments,  it  was  learned  that  DOD 
was  reconsidering  its  interpretation  of 
the  Arms  Export  Control  Act,  which 
originally  influenced  this  requirement  in 
the  DAR,  and  that  revised  coverage  was 
under  development.  Therefore,  a 
decision  was  made  to  defer  modification 
of  the  FPR  pending  further  DOD  action 
on  this  aspect  of  the  selling  cost 
principle. 

3.  Other  Matters  ul  Interest 

The  views  and  recommendations  of 
agencies  also  were  solicited  on  several 
other  matters  pertaining  to  contract  cost 
principles.  The  matters  at  issue  were: 

(1)  Desirability  of  revising  the  cost 
principles  on  bidding  costs  (§  1-15.205- 
3)  and  research  and  development  costs 
(§  1-15.205-35), 

(2)  Whether  or  not  to  defer  furiner 
action  on  existing  coverage  of  "farihlies 
capital  cost  of  money"  (see  FPR 
Temporary  Regulation  40,  dated  October 
1. 1976)  pending  profit  policy  direction 
from  the  Office  of  Federal  Procurement 
Policy,  and 

(3)  Need  for  an  administrative 
procedure  similar  to  that  included  in 
DAR  §  15.206  and  §  7-203.35  pertaining 
to  a  "notice  of  intent  to  disallow  or  not 
recognize  costs."  In  view  of  the  fact  that 
there  was  no  significant  expression  of 
agency  desire  for  change,  no  action  is 
being  taken  in  these  areas  at  this  time. 

1.  The  table  of  contents  for  Subpart  1- 
15.2  is  amended  to  revise  1-15.205-32  to 
read  as  follows: 
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1-15  205-32    Gains  and  losses  on  disposition 
of  depreciable  property  or  other  capital 

assets. 

Subpart  1-15.2— Contracts  With 
Commercial  Organizations 

2.  Sectiop.  1-15.203  is  amended  by 
revising  paragraphs  (c)  and  (e)  to  read 

as  follows: 

5  1-15.203     Indirect  costs.  j 

(c)  Each  grouping  shall  be  distributed 
to  the  appropriate  cost  objectives.  This 
necessitates  the  selection  of  a 
distribution  base  common  to  all  cost 
objectives  to  which  the  grouping  is  to  be 
allocated.  The  base  should  be  selected 
so  as  to  permit  allocation  of  the 
grouping  on  the  basis  of  the  benefits 
accruing  to  the  several  cost  objectives. 
This  principle  for  selection  is  not  to  be 
applied  so  rigidly  as  to  unduly 
com.plicate  the  allocafion  where 
substantially  the  same  results  are 
achieved  through  less  precise  methods. 
Once  an  appropriate  base  for  the 
distribution  of  indirect  costs  has  been 
accepted,  such  base  shall  not  be 
fragmented  by  the  removal  of  individual 
elements.  Consequently,  all  items 
properly  includable  in  an  indirect  cost 
base  should  bear  a  pro  rata  share  of 
indirect  cost  irrespective  of  their 
acceptance  as  Government  contract 
costs.  For  example,  when  a  cost  input 
base  is  used  for  the  distribution  of 
general  and  administrative  (G&A)  costs. 
all  items  that  would  properly  be  part  of 
the  cost  input  base,  whether  allowable 
or  unallowable,  shall  be  included  in  the 
base  and  bear  their  pro  rata  share  of 
G&A  costs. 

♦        •        »        « 

(e)  A  base  period  for  allocation  of 

indirect  costs  is  the  cost  accounting 
period  durmg  which  such  costs  are 
incurred  and  accumulated  for 
distribution  to  work  performed  in  that 
period.  The  criteria  and  guidance  set 
forth  in  Cost  .Accounting  Standard 
(CAS)  406.  Cost  Accounting  Period,  for 
selection  of  the  cost  accouting  periods  to 
be  used  for  allocation  of  indirect  costs, 
are  mcorporated  m  their  entirety  for 
application  to  fully  CAS  covered 
contracts.  For  contractors  not  having 
contracts  subject  to  the  Cost  Accouting 
Standards  and  for  those  having 
contracts  subject  to  modified  CAS 
coverage,  normally  the  base  period  will 
be  the  contractor's  fiscal  year;  however. 
use  of  a  period  shorter  than  the 
contractor's  fiscal  year  may  be 
appropriate  [1]  for  contracts  for  which 
performance  involves  only  a  minor 
portion  of  the  fiscal  year,  or  (2)  where  it 
;s  general  practice  in  the  industry  to  use 


a  shorter  period.  In  any  event,  the  base 
period  or  periods  used  shall  avoid 
creating  inequities  in  the  allocation  of 
indirect  costs.  When  a  contract  is 
performed  over  an  extended  period,  as 
many  base  periods  will  be  used  as  are 
required  to  represent  the  period  of 
contract  performance. 
***** 

3.  Section  1-15.204  is  revised  by 
adding  a  new  paragraph  (a)  and 
redesignating  the  remaining  paragraphs 
as  (b)  through  (d),  as  follows: 

§  1-15  204     Application  of  principles  and 
procedures. 

(a)  Deviations  from  the  cost  principles 
in  this  Subpart  1-15.2  shall  be  processed 
in  accordance  with  the  procedures  in 

§  1-1.009. 

(b)  Costs  shall  be  allowed  to  the 
extent  that  they  are  reasonable  (see  §  1- 
15.201-3),  allocable  (see  §  1-15.201-4), 
and  determined  to  be  allowable  in  view 
of  the  other  factors  set  forth  in  §  §  1- 
15.201-2  and  1-15.205.  These  criteria 
apply  to  all  of  the  selected  items  of  cost 
which  follow,  notwithstanding  that 
particular  guidance  is  provided  in 
connection  with  certain  specific  items 
for  emphasis  or  clarity. 

(c)  Costs  incurred  as  reimbursements 
or  payments  to  a  subcontractor  under  a 
cost-reimbursement,  fixed-price 
incentive,  or  price  redeterminable  type 
subcontract  of  any  tier  above  the  first 
firm  fixed-price  or  fixed-price  escalation 
subcontract  are  allowable  to  the  extent 
that  allowance  is  consistent  with  the 
subpart  of  this  Part  1-15  which  is 
appropriate  to  the  subcontract  involved. 
Thus,  if  the  subcontract  is  for  supplies, 
such  costs  are  allowable  to  the  extent 
that  the  subcontractor's  costs  would  be 
allowable  if  this  Subpart  1-15.2  were 
incorporated  in  the  subcontract;  if  the 
subcontract  is  for  construction,  such 
costs  are  allowable  to  the  extent  that 
the  subcontractor's  costs  would  be 
allowable  if  Subpart  1-15.4  of  this  Part 
1-15  were  incorporated  in  the 
subcontract.  Similarly,  costs  incurred  as 
payments  under  firm  fixed-price  or 
fixed-price  escalation  subcontracts  or 
modifications  thereto,  when  costs 
analysis  was  performed  pursuant  to  §  1- 
3.807-10(b)  shall  be  allowable  only  to 
the  extent  that  the  price  was  negotiated 
in  accordance  with  the  principles  in  §  1- 
15.106. 

(d)  Selected  items  of  cost  are  treated 
in  §  1-15.205.  However,  §  1-15.205  does 
not  cover  every  element  of  cost  and 
every  situation  that  might  arise  in  a 
particular  case.  Failure  to  treat  any  item 
of  cost  in  §  1-15.205  is  not  intended  to 
imply  that  it  is  either  allowable  or 
unallowable.  With  respect  to  all  items, 
whether  or  not  specifically  covered. 


determination  of  allowability  shall  be 
based  on  the  principles  and  standards 
set  forth  in  this  subpart  and.  when 
appropriate,  the  treatment  of  similar  or 
related  selected  items. 

4.  Section  1-15.205-1  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§1-15.205-1    Advertising  costs. 

(a)  Advertising  costs  mean  the  costs 
of  media  advertising  and  directly 
associated  costs.  Media  advertising 
includes  magazines,  newspapers,  radio 
and  television  programs,  direct  mail, 
trade  papers,  outdoor  advertising,  dealer 
cards  and  window  displays, 
conventions,  exhibits,  free  goods  and 
samples,  and  the  like, 

*         •         •         *         * 

(c)  Advertising  costs  other  than  those 
specified  in  paragraph  (b)  of  this  section 
are  not  allowable.  Unallowable 
advertising  costs  include  those  related 
to  sales  promotion.  Such  advertising 
involves  direct  payment  for  the  use  of 
time  or  space  to  promote  the  sale  of 
products,  either  directly  by  stim.ulating 
interest  in  a  product  or  product  line,  or 
indirectly  by  disseminating  m&ssages 
calling  favorable  attention  to  the 
advertiser  for  purposes  of  enhancing  its 
overall  image  to  sell  its  products.  In  both 
instances,  the  advertiser  has  control 
over  the  form  and  content  of  what  will 
appear,  the  medium  in  which  it  will 
appear,  and  when  it  will  appear. 

5.  Section  1-15.205-2  is  revised  to  read 
as  follows: 

§  1-f5.205-2    Bad  debts. 

Bad  debts,  including  losses  (whether 
actual  or  estimated)  arising  from 
uncollectable  customers'  accounts  and 
other  claims,  related  collection  costs, 
and  related  legal  costs,  are  unallowable. 

6.  Section  1-15.205-9  is  amended  by 
revising  paragraphs  (b)-(h)  and  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

§  1-15.205-9     Depreciation. 

(b)  Contractors  having  contracts 
subject  to  Cost  Accounting  Standard 
(CAS)  409  (Depreciation  of  Tangible 
Capital  Assets)  must  adhere  to  the 
provisions  of  the  Standard  for  all  fully 
CAS-covered  contracts,  and  may  elect 
to  adopt  the  Standard  for  other 
contracts.  All  provisions  of  CAS  409  are 
applicable  if  the  election  is  made.  When 
CAS  409  IS  applicable,  its  provisions 
supersede  any  conflicting  provisions  of 
this  cost  principle.  Once  electing  to 
adopt  CAS  409  for  uncovered  contracts, 
contractors  must  continue  to  follow  its 
provisions  until  notification  is  received 
of  final  acceptance  of  all  deliverable 
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items  on  all  open  negotiated 
Government  contracts.  The  principles 
which  follow  are  applicable  to  th<ise 
contracts  to  which  CAS  409  is  not 
applied. 

(c)  Normal  depreciation  on  a 
contractor's  plant,  equipment,  and  other 
capital  facilities  is  an  allowable  element 
of  contract  cost  provided  the  contractor 
is  able  to  demonstrate  that  such  costs 
are  reasonable  and  properly  allocable  to 
the  contract.  Subject  to  paragraphs  (d) 
through  (i)  of  this  section: 

(1)  Depreciation  will  ordinarily  be 
considered  reasonable  if  the  contractor 
follows  depreciation  policies  and 
procedures  which: 

(i)  Are  consistent  with  the  policies 
and  procedures  the  contractor  follows  in 
the  same  cost  center  in  connection  with 
business  other  than  Government 
business; 

(ii)  Are  reflected  in  the  contractor's 
books  of  account  and  financial 
statements:  and 

(iii)  Are  used  by  the  contractor  for 
Federal  income  tax  purposes,  and  are 
acceptable  for  such  purposes. 

(2)  When  the  depreciation  reflected  on 
a  contractor's  books  of  account  and 
financial  statements  differs  from  that 
used  and  acceptable  for  Federal  income 
tax  purposes,  reimbursement  shall  be 
based  upon  the  cost  of  the  asset  to  the 
contractor,  amortized  over  the  estimated 
useful  life  of  the  property,  using 
depreciation  method  (straight  line,  sum 
of  the  years'  digits,  etc.)  acceptable  for 
income  tax  purposes.  Allowable 
depreciation  shall  not  exceed  the 
amounts  used  for  book  and  statement 
purposes  and  shall  be  determined  in  a 
manner  consistent  with  the  depreciation 
policies  and  procedures  followed  in  the 
same  cost  center  in  connection  w  ith  the 
contractor's  business  other  than 
Government  business. 

(3)  Depreciation  for  reimbursement 
purposes  in  the  case  of  lax-exempt 
organizations  shall  be  determined  on  the 
basis  outlined  in  paragraph  (c)(2)  of  this 
section. 

(d)  Special  considerations  are 
required  for  assets  acquired  before  the 
effective  dale  of  this  principle  where,  on 
the  effective  date  of  this  principle,  the 
undepreciated  balance  of  such  assets, 
resulting  from  depreciation  policies  and 
procedures  used  previously  for 
Government  contracts  and  subcontracts, 
is  different  from  the  undepreciated 
balance  of  such  assets  on  the  books  and 
financial  statements.  Generally,  the 
undepreciated  balance  for  contract  cost 
purposes  shall  be  depreciated  over  the 
remaining  life  using  the  methods  and 
lives  followed  for  book  put  poses.  The 
aggregate  depreciation  on  any  asset 
allowable  after  the  effective  date  of  this 


§  1-15.205-9  shall  not  exceed  the  cost 

basis  of  the  asset  less  any  depreciation 
allowed  or  allowable  under  prior 
procurement  regulations. 

(e)  Depreciation  should  usually  be 
allocated  to  the  contract  and  other  work 
as  an  indirect  cost.  The  amount  of 
depreciation  allowed  in  any  accounting 
period  may,  consistent  with  the  basic 
objectives  set  forth  in  paragraph  (a)  of 
this  §  1-15.205-9.  vary  with  volume  of 
production  or  use  of  multishift 
operations. 

(f)  No  depreciation,  rental,  or  use 
charge  shall  be  allowed  on  property 
acquired  at  no  cost  from  the 
Government  by  the  contractor  or  by  any 
division,  subsidiary,  or  affiliate  of  the 
contractor  under  a  common  control. 

(g)  The  depreciation  on  any  item 
which  meets  the  criteria  for  allowance 
at  a  "price"  in  accordance  with 

§  l-15.205-22(e)  may  be  based  on  such 
price,  provided  the  same  depreciation 
policies  and  procedures  are  used  for 
costing  purposes  for  all  business  of  the 
using  division,  subsidiary,  or 
organization  under  common  control. 

(h)  No  depreciation  or  rental  shall  be 
allowed  on  property  fully  depreciated 
by  the  contractor  or  by  any  division, 
subsidiary,  or  affiliate  of  the  contractor 
under  a  common  control:  however,  a 
reasonable  charge  for  the  use  of  fully 
depreciated  property  may  be  agreed 
upon  and  allowed  (see  §  1-15.107).  In 
determining  this  charge  consideration 
should  be  given  to  cost,  total  estimated 
useful  life  at  time  of  negotiation,  effect 
of  any  increased  maintenance  charges 
or  decreased  efficiency  due  to  age,  and 
the  amount  of  depreciation,  if  any, 
previously  charged  to  Government 
contracts  and  subcontracts. 

(i)  For  depreciation  on  idle  facilities 
and  idle  capacity,  see  5  1-15.205-12. 

7.  Section  1-15.205-16  is  amended  by 
revising  paragraph  (a)(2)(iii),  and(v),  by 
adding  a  new  paragraph  {a)[2)(iii)  and  a 
new  paragraph  (c)  to  read  as  follows: 

§1-15.205-16     Insurance  and 

indemnification. 

(a)  *  *   * 

(2)  *  *  * 

(iii)  The  cost  of  casualty  insurance 
premiums  for  insurance  coverage  in 
excess  of  acquisition  cost  of  the  insured 
assets  is  allowable:  Provided,  The 
contractor  has  a  formal  written  policy 
assuring  that  in  the  event  the  insured 
property  is  involuntarily  converted,  the 
new  asset  shall  be  valued  at  the  book 
value  of  the  replaced  asset  plus  or  minus 
adjustments  for  differences  between 
insurance  proceeds  and  actual 
replacement  cost.  If  the  contractor  does 
not  have  such  a  formal  written  policy, 
the  cost  of  premiums  for  insurance 


coverage  in  excess  of  the  acquisition 
cost  of  the  insured  asset  is  unallowable. 

(iv)  Costs  of  insurance  or  of  any 
provision  for  a  reserve  covering  the  risk 
of  loss  of  or  damage  to  Government 
property  are  allowable  only  to  the 
extent  that  the  contractor  is  liable  for 
such  loss  or  damage  and  such  insurance 
or  reserve  does  not  cover  loss  or 
damage  which  results  from  willful 
misconduct  or  lack  of  good  faith  on  the 
part  of  any  of  the  contractor's  directors 
or  officers,  or  other  equivalent 
representatives,  who  have  supervision 
or  direction  of  (A)  all  or  substantially  all 
of  the  contractor's  business,  or  (B)  all  or 
substantially  all  of  the  contractor's 
operations  at  any  one  plant  or  separate 
location  in  which  the  contract  is  being 
performed,  or  (C)  a  separate  and 
complete  industrial  operation  in 
connection  with  the  performance  of  the 
contract; 

(v)  Provisions  for  a  reserve  under  an 
approved  self-insurance  program  are 
allowable  to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the 
rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased 
to  cover  the  risks,  except  that  provisions 
for  known  or  reasonably  estimated  self- 
insured  liabilities,  such  as  liabilities  for 
workmen's  compensation,  which  do  not 
become  payable  for  more  than  one  year 
after  such  provision  is  made,  shall  not 
exceed  the  present  value  of  the  liability, 
determined  by  using  a  rate  of  6  percent 
compounded  annually;  and 

(vi)  Costs  of  insurance  on  the  lives  of 
officers,  partners,  or  proprietors  are 
allowable  only  to  the  extent  that  the 
insurance  represents  additional 
compensation  (see  §  1-15.205-6). 
•         .         •         •         * 

(c)  Late  premium  payment  charges 
related  to  employe  deferred 
compensation  plan  insurance,  incurred 
under  section  4007  or  section  4023  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  are  unallowable. 

8.  Section  1-15.205-17  is  revised  to 
read  as  follows: 

$  1-15.205-17     Interest  and  ot^ier  financial 
costs 

Interest  on  borrowings  (however 
represented),  bond  discounts,  costs  of 
financing  and  refinancing  capital  (net 
worth  plus  long-term  liabilities),  legal 
and  professional  fees  paid  in  connection 
with  the  preparation  of  prospectuses, 
costs  of  preparation  and  issuance  of 
stock  rights,  and  costs  related  thereto, 
are  unallowable  except  for  interest 
assessed  by  Stateor  local  taxing 
authorities  under  the  conditions  set  forth 
in  §  1-15.205-41.  (But  see  §  1-15.205-24.) 


47688         Federal  Register  /  Vol.  45.  No    138  /  Wednesday,  July  16.  1980  /  Rules  and  Regulations 


9.  Section  1-15.205-23  is  revised  to 
read  as  follows; 

§  1-15.205-23    Organization  costs. 

Expenditures  in  connection  with  (a) 
planning  or  executing  the  organization 
or  reorganization  of  the  corporate 
structure  of  a  business,  including 
mergers  and  acquisitions,  or  (b)  raising 
capital  (net  worth  plus  long-term 
liabilities),  are  unallowable.  Such 
expenditures  include  but  are  not  limited 
to  incorporation  fees  and  costs  of 
attorneys,  accountants,  brokers, 
promoters  and  organizers,  management 
consultants,  and  investment  counselors, 
whether  or  not  they  are  employees  of 
the  contractor  (see  |  1-15.205^7}. 
Unallowable    reorganization"  costs 
include  the  cost  of  any  change  in  the 
contractor's  financial  struct'ure. 
excluding  administrative  costs  of  short- 
term  borrowings  for  working  capital, 
resulting  in  alterations  in  the  rights  and 
interests  of  security  holders  whether  or 
not  additional  capital  is  raised. 

10,  Section  1-15.205-31  is  amended  by 

revising  paragraphs  (a)  and  [c]  and 
adding  a  new  paragraph  (e)  to  read  as 

follows: 

§  1-15.205-31     Professional  and  consultant 
service  costs-legal  accounting, 
engineering,  and  other.  | 

(a!  Costs  of  professional  and 
consultant  services  rendered  by  persons 
who  are  members  of  a  particular 
profession  or  possess  a  special  skill  and 
who  are  not  officers  or  employees  of  the 
contractor  are  allowable,  subject  to 
paragraphs  (b).  (c),  (d],  and  (e)  of  this 
§  1-15, 205-31.  when  reasonable  in 
relation  to  the  services  rendered  and 
when  not  contingent  upon  recovery  of 
the  costs  from  the  Government  (see 
§§  1-15.205-23  and  1-15.205-26), 

•  «  •  • 

fc|  In  addition  to  the  factors  in 
paragraph  (b)  of  this  §  1-15.205-31, 
retainer  fees  to  be  allowable  must  be 
supported  by  evidence  that: 

(1)  The  services  covered  by  the 
retainer  agreement  are  necessary  and 
customary; 

(2)  The  level  of  past  services  justifies 
the  amount  of  the  retainer  fees  (if  no 
services  were  rendered,  fees  are  not 
automatically  unallowable):  and 

(.1)  The  retainer  fee  is  reasonable  in 
comparison  with  maintaining  an  in- 
house  capability  to  perform  the  covered 
services,  considering  factors  such  as 
cost  and  level  of  expertise. 

•  •  '  •  ♦ 

(e)  Except  for  retainers  (see  par.  (c)  of 

this  section),  fees  for  services  rendered 
shall  be  allowable  only  when  supported 
by  evidence  of  the  nature  and  scope  of 


the  services  furnished.  (See  also  §  1- 
15.205-37(c).) 

11.  Section  1-15.205-32  is  revised  to 
read  as  follows: 

§  1-15.205-32    Gains  and  losses  on 
disposition  of  depreciable  property  or 
other  capital  assets. 

(a)  Gains  and  losses  from  the  sale, 
retirement,  or  other  disposition  (but  see 
§  1-15.205-16)  of  depreciable  property, 
for  purposes  of  computing  contract 
costs,  shall  be  included  in  the  year  in 
which  they  occur  as  credits  or  changes 
to  the  cost  grouping(s)  in  which  the 
depreciation  or  amortization  applicable 
to  such  assets  was  included  (but  see 
paragraph  (d)  of  this  section). 

(b)  Gains  and  losses  on  disposition  of 
depreciable  property  shall  be 
considered  as  adjustments  of 
depreciation  costs  previously 
recognized.  The  gain  or  loss  for  each 
asset  disposed  of  is  the  difference 
between  the  net  amount  realized. 
including  insurance  proceeds  from 
involuntary  conversions,  and  its 
undepreciated  balance.  The  gain  to  be 
recognized  for  contract  costing  purposes 
shall  be  limited  to  the  difference 
between  the  acquisition  cost  of  the  asset 
and  its  undepreciated  balance,  except 
see  paragraphs  (c)(2)  (i)  or  (ii)  of  this 
section.    . 

(c)  Special  considerations  apply  to 
involuntary  conversions.  An  involuntary 
conversion  of  property  occurs  when  a 
contractor's  property  is  destroyed  in 
whole  or  in  part  by  events,  over  which 
the  owner  has  no  control,  such  as  fire, 
windstorm,  flood,  accident,  theft,  etc., 
and  an  Insurance  award  is  recovered. 
The  following  shall  govern  regarding 
involuntary  conversions: 

(1)  Where  there  is  a  cash  award  and 
the  converted  asset  is  not  replaced,  gain 
or  loss  will  be  recognized  in  the  period 
of  disposition,  but  the  gain  recognized  m 
the  period  of  disposition,  but  the  gain 
recognized  for  contract  costing  purposes 
will  be  limited  to  the  difference  between 
the  original  acquisition  cost  of  the  asset 
and  its  undepreciated  balance; 

(2)  Where  the  converted  asset  is 
replaced,  a  contractor  will  either: 

(i)  Adjust  the  depreciable  basis  of  the 
new  asset  by  the  amount  of  the  total 
realized  gain  or  loss;  or 

(ii)  Recognize  the  gain  or  loss  in  the 
period  of  disposition,  in  which  case  the 
Government  will  participate  to  the  sam.e 
extent  as  outlined  in  paragraph  (c)(1)  of 
this  section, 

(d)  Gains  and  losses  on  the 
disposition  of  depreciable  property  shall 
not  be  recognized  as  a  separate  charge 
or  credit  where: 

(1)  Such  gains  and  losses  are 
processed  through  the  depreciation 


reserve  account  and  are  reflected  in  the 
depreciation  allowable  under  §  1- 
15.205-9,  or 

(2)  The  property  is  given  in  exchange 
as  part  of  the  purchase  price  of  a  similar 
item  and  the  gain  or  loss  is  taken  into 
consideration  in  the  depreciation  cost 
basis  of  the  new  item. 

(e)  Gains  and  losses  arising  from  mass 
or  extraordinary  sales,  retirements,  or 
other  dispositions  shall  be  considered 
on  a  case-by-case  basis. 

(f)  Gains  and  losses  of  any  nature 
arising  from  the  sale  or  exchange  of 
capital  assets  other  than  depreciable 
property  shall  be  excluded  in  computing 
contract  costs. 

12.  Section  1-15.205-37  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

§  1-15.205-37    Selling  Costs. 

***** 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  salespersons'  or  agents' 
compensation,  fees,  commissions, 
percentages,  retainer  or  brokerage  fees, 
whether  or  not  contingent  upon  the 
award  of  contracts,  whether  foreign  or 
domestic,  are  allowable  only  when  paid 
to  bona  fide  employees  (see  §  1-1.504-4) 
or  bona  fide  established  commercial  or 
selling  agencies  (see  §  1-1.504-5) 
maintained  by  the  contractor  for  the 
purpose  of  securing  business. 

13.  Section  1-15.205-40  is  amended  by 
revising  paragraph  (d)  to  read  as 

follows: 

§  1-15.205-40    Special  tooling  and  special 
test  equipment  costs. 

***** 

(d)  Where  items  are  disqualified  as 

special  tooling  because  with  less  than 
substantial  modification  or  alteration 
they  can  be  made  general  purpose,  and 
where  items  are  disqualified  as  special 
test  equipment  because  with  relatively 
minor  expense  they  can  be  made 
suitable  for  general  purpose  use  and 
have  a  value  as  such  commensurate 
with  their  value  as  special  test 
equipment,  the  cost  of  adapting  the 
items  for  use  under  the  contract  and  the 
cost  of  returning  them  to  their  prior 
configuration  will  be  allowable. 

14.  Section  1-15.205-41  is  amended  by 

revising  subparagraphs  (a)(2).  (a)(3). 
(a)(5)  and  adding  a  new  subparagraph 
(a)(6)  to  read  as  follows: 

§  1-15.205-41    Taxes. 

(a)-   ■   • 

(2)  Taxes  in  connection  with 
financing,  refinancing,  refunding 
operations  or  reorganizations  (see  §§  1- 
15.205-17  and  1-15.205-23): 
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(3)  Taxes  from  which  an  exemption  is 
available  to  the  contractor  directly  or 
available  to  the  contractor  based  on  an 
exemption  afforded  the  Government 
except  when  the  contracting  officer 
determines  that  the  administrative 
burden  incident  to  obtaining  the 
exemption  outweighs  the  corresponding 
benefits  accruing  to  the  Governm.ent. 
When  partial  exemption  from  a  tax  is 
attributable  to  Government  contract 
activity,  taxes  charged  to  such  work  in 
excess  of  that  amount  resulting  from  the 
preferential  treatment  applicable  thereto 
shall  be  unallowable.  The  objective  of 
these  provisions  is  to  assure  that  any 
tax  preference  attributable  to 
Government  contract  activity  is  realized 
by  the  Government.  The  term 
"exemption,"  as  used  herein,  means 
freedom  from  taxation  in  whole  or  in 
part  and  includes  a  tax  abatement  or 
reduction  resulting  from  mode  of 
assessment,  method  of  calculation,  or 
otherwise; 
***** 

(5)  Taxes  (including  excises)  on 
property,  real  or  personal,  or  on  the 
value,  use,  possession  or  sale  thereof, 
which  is  used  solely  in  connection  with 
work  other  than  on  Government 
contracts,  (Taxes  on  property  used 
solely  in  connection  with  either  non- 
Govemment  or  Government  work 
should  be  considered  directly  applicable 
to  the  respective  category  of  work 
unless  the  amounts  involved  are 
insignificant  or  comparable  results 
would  otherwise  be  obtained;  e.g.,  taxes 
on  contractor-owned  work-in-process, 
which  is  used  solely  in  connection  with 
non-Government  work,  should  be 
allocated  to  such  work;  taxes  on 
contractor-owned  work-in-process 
inventory  (and  Government-owned 
work-in-process  inventory  when  taxed) 
used  solely  in  connection  with 
Government  work  should  be  charged  to 
such  work.)  The  cost  of  taxes  incurred 
by  reason  of  the  use  of  property  on  both 
Government  and  non-Governrnent  work 
shall  be  apportioned  to  all  such  work  on 
the  basis  of  the  use  of  such  property  on 
the  respective  final  cost  objectives;  and 

(6)  Taxes  on  accumulated  funding 
deficiencies  of  or  prohibited 
transactions  involving  employee 
deferred  compensation  plans  under 
section  4971  or  section  4975  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  respectively. 

15.  Section  1-15.205-44  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  1-15.205-44     Training  and  educational 
costs. 


(h)  Costs  of  tuition,  fees,  textbooks, 
and  similar  or  related  benefits  provided 
for  other  than  bona  fide  employees  are 
unallowable  except  that: 

(1)  Such  costs  incurred  for  educating 
employee  dependents  (primary  and 
secondary  level  students)  when  the 
employee  is  working  in  a  foreign  country 
where  public  education  is  not  available 
and  where  suitable  private  education  is 
inordinately  expensive  may  be  included 
in  overseas  differential  provided  for  in 

§  l-15.205-«(a)(l);  or 

(2)  When  a  contractor,  prior  to  the 
effective  date  of  this  revision,  has  had 
an  employee  dependent  education  plan 
providing  for  the  college  education  of 
employee's  dependents,  the  costs 
incurred  under  such  plans  for  students 
already  attending  college  under  these 
plans  will  be  allowable  until  the 
students  have  completed  the  equivalent 
of  four  academic  years  of  study  under 
the  plan. 
***** 

(Sec.  205(0).  63  Stat.  390;  (40  U.S.C.  486(c)) 

Dated:  July  7. 1980. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 
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ACTION 

45  CFR  Part  1202 

Declassification;  Transfer  of 
Regulations 

agency:  action. 

action:  Transfer  of  regulations. 

summary:  On  May  16, 1979,  Executive 
Order  12137  was  issued  wherein  the 
status  of  Peace  Corps  was  changed  from 
that  of  a  component  of  ACTION  to  an 
autonomous  agency  within  ACTION, 
pursuant  to  the  provisions  of  the  Order. 
In  light  of  this  Executive  Order,  and  due 
to  the  fact  that  the  authority,  from  1962- 
1972,  to  classify  documents  was  vested 
in  Peace  Corps,  it  is  deemed  more 
appropriate  for  these  regulations  to  be 
located  in  that  Part  of  the  C.F.R. 
reserved  for  Peace  Corps  regulations. 
This  document  transfers  those 
regulations  relating  to  declassification  of 
documents  to  Title  22,  Code  of  Federal 
Regulations, 

EFFECTIVE  DATE:  July  16.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  E.  MaiUett.  Assistant  General 
Counsel,  ACTION.  Telephone  (202)  254- 
8855. 

SUPPLEMENTARY  INFORMATION: 

Accordingly.  4.5  CFR  Part  1202  is  hereby 
transferred  to  Title  22  CFR  301. 


(Executive  Order  12137.  entitled  "The  Peace 
Corps":  42  U.S.C.  5042(14);  42  U.S.C.  5042(15)) 
Sam  Brown, 
Director.  ACTION. 

|FR  Doc  80-21285  Filed  7-1&-80.  8:45  ami 
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DEPARTMENT  OF  THE  iNTFRiOM 

Fish  and  Wildlife  Service 

50  CFR  Part  91 

Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Fmal  rule,  announcement  of 

contest. 

SUMMARY:  The  Service  issues  several 
changes  in  the  annual  migratory  bird 
hunting  and  conservation  stamp  contest 
The  changes  provide  for  a  uniform  mat 
size  for  all  entries,  add  swans  as  species 
eligible  for  the  dominant  feature,  and 
modify  the  initial  screening  of  entries  by 
the  judges.  The  growing  popularity  of 
this  contest  has  resulted  in  significant 
increases  in  the  number  of  entries,  with 
over  1,300  entries  in  the  1979  contest. 
The  changes  will  improve 
administrative  and  judging  processes  in 
the  contest.  The  Service  also  announces 
the  date  and  location  of  the  1980 
contest. 

DATES:  This  rule  is  effective  July  16. 
1980.  This  year's  contest  v\rill  be  held  on 
November  6, 1980,  beginning  at  9  a.m. 
ADDRESS:  The  1980  contest  will  be  held 
in  the  Department  of  the  Interior 
Auditorium,  18th  and  C  Streets  NW..  in 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Robert  Hines,  Office  of  Audio 
Visual.  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
DC.  20240.  telephone  (202)  343-5611. 
SUPPLEMENTARY  INFORMATION:  The 

annual  Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest  is  held  by 
the  U.S.  Fish  and  Wildlife  Service  to 
select  a  design  for  the  following  year's 
Migratory  Bird  Hunting  and 
Conservation  Stamp,  popularly  known 
as  the  Duck  Stamp.  Entries  for  the   . 
November  6  contest  must  be  postmarked 
no  later  than  midnight  of  October  15, 
1980. 

On  June  10, 1980.  the  Service 
published  proposed  changes  to  the  rules 
of  the  contest  (45  FR  39317).  The  specific 
reasons  for  each  change  were  discussed 
in  the  proposal  and  were  primarily 
intended  to  improve  the  administration 
of  the  contest.  The  Servic  received  no 
substantive  comments  on  the  proposed 
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changes  and  has  made  no  ctianges  f;i  m 
the  proposal  m  the  fina!  rulf  The 
primary  author  of  this  rule  is  Bob  Hines 
Office  of  Audio  Visual.  The  Department 
has  determined  that  this  is  not  a 
significant  rule  and  does  not  require 
preparation  of  a  regulatory  analysis 
under  Exeru'ive  Order  12044  and  43 
CFR  Part  14. 

Since  this  rule  is  administrative  in 
nature  and  benefits  the  public  by  adding 
swans  to  the  species  eligible  for  the 
dominant  feature,  it  will  become 
effective  July  16.  1980. 

.Accordingly,  the  Service  amends  50 
CFR  Part  91  as  shown  below. 

1   Revise  the  second  and  third 
sentences  of  §  91.13  to  read  as  follows: 

§  91.13    Technical  requirements  for  desigr 
of  entry 

l!  shail  be  matied  with  a  mat  eight 
inches  b\  ten  incnes  .\o  scroll  work. 
lettering,  signa'ure,  or  initials  may 

appear  on  the  design. 

Z.  Revise  the  first  sentence  of  §  91.14 
to  read  as  follows: 

5  91.14     Restrictions  on  subject  matter  of 
entry. 

A  living  species  of  North  American 
migratory  ducks,  geese,  or  swans  must 
be  the  dominant  feature  of  any  design. 
***** 

3.  Revise  the  last  sentence  of  §  91.16 

to  read  as  follows: 

;;  91.16     Submission  procedures  fCK  entry. 

Each  contestant  must  also  sign. 
cledrl>  print  his  or  her  name,  and  submit 
tne  t(,ip  portion  of  the  Reproduction 
R.uhts  .Asjreement 

4  Revise  §  91.23  in  its  entirety  to  read 

HS   f^ili'.lWS' 

^91.23     Display  of  entnes  for  contest 
selection. 

En'nes  chosen  by  the  panel  of  judges 
.;r:d''"  the  procedures  of  §  91.25  of  this 
p irt  All!  be  displayed  chronologically. 
Ljdsed  on  the  date  of  receipt  of  the  entry. 
The  only  visible  identification  mark  on 
each  displayed  entry  will  be  the  number 
assigned  to  the  entrv'  by  the  Contest 
Coordinator  (or  authorized 
representative). 

5  Revise  §  91.25  by  deleting  the 
second  sentence  and  replacing  it  with 
the  following  text. 

§  91.25     Scoring  procedure  for  contest 

.-\il  qualified  entries  will  t^  shown 
one  at  a  time  to  the  panel  of  judges  by 
the  Contest  Coordinator.  The  judges  will 
vote  on  each  entry,  those  entries 
receiving  a  majority  vote  will  receive 


further  consideration.  This  screeing 
process  will  continue  until  400  or  fewer 
entries  remain  in  the  competition  These 
remaining  entries  will  be  placed 
together  on  display  for  public  viewing 
and  further  judging. 
***** 

6.  Revise  §  91.31  to  read  as  follows: 

§  91.31     Return  of  entries  after  contest. 

All  entnes  will  be  returned,  certified. 
to  the  particpating  artists  within  90  days 
of  completion  of  the  contest 

Dated:  July  11.  1980. 
Lynn  A.  Greenwalt 
Director.  U.S.  Fisfi  and  Wildlife  Service. 

[VR  Ooc  80-21185  Filed  7-lS-fla  ft4S  am) 
BILUNG  COOe  4310-55-IN 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  764 

Alaskan  Salmon  Troll  Fishery; 
Emergency  Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Field  order/emergency 

regulations. 

SUMMARY:  The  Director,  Alaska  Region, 
(Regional  Director),  National  Marine 
Fisheries  Service  (NMFS)  issues  an 
emergency  regulation  (Field  Order) 
applicable  to^fishing  by  vessels  of  the 
United  States  in  the  Alaskan  salmon 
troll  fishery,  in  accordance  with  the 
fishery  management  plan  (FMP)  for  the 
"High  Seas  Salmon  Fishery  Off  the 
Coast  of  Alaska  East  of  175°  East 
Longitude,"  and  the  emergency 
regulations  implementing  the  FMP  (45 
FR  44292). 

This  field  order  closes  the  East 
Management  Area  to  all  commercial 
fishing  for  salmon  for  the  period 
beginning  at  12:01  a.m.  Pacific  Daylight 
Time  (PDT)  on  Tuesday.  July  15, 1980, 
and  lasting  until  11:59  p.m.  PDT  on 
Thursday,  July  24. 1980,  unless 
superseded  by  a  subsequent  Field 
Order. 

EFFECTIVE  DATE:  12:01  a.m.  PDT. 
Tuesday,  July  15. 1980.  Public  comments 
are  invited  until  September  12, 1980. 
ADDRESS:  Comments  may  be  sent  to: 
i         rt  W.  Mcvey.  Acting  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service.  P.o!  Box  1668,  Juneau, 
Alaska  99802,  Telephone  (907)  586-7221. 

FOR  FURTHER  INf^ORMATlON  CONTACT; 

William  L  Robii.son  at  the  ai'ove 
address.. 


SUPPLEMENTARY  INFORMATION:  The 

FMP.  as  amended  in  1980  (45  FR  34020). 
provides  for  a  10-day  closure  of  the 
salmon  troll  fishery  in  the  FCZ  off 
.Alaska  to  correspond  with  a  State  of 
.Alaska  closure  of  the  fishery  in 
territorial  waters.  The  closure  is 
designed  to  assist  in  stabilizing  or 
reducing  coastal  and  offshore  effort  on 
coho  salmon,  consequently  assisting 
catch  and  escapement  inshore.  It  is  to 
begin  on  or  about  July  10  unless 
evaluation  of  the  coho  run  indicates  a 
well  above  average  magnitude  and  good 
movement  inshore.  The  closure  is  to  be 
instituted  pursuant  to  the  procedures 
described  m  Section  8.3.1.5  of  the  E'MP 
(44  FR  332,501. 

Section  8.3.1.5  of  the  FMP  provides  fur 
inseason  adjustments  to  season  and 
area  openings  and  closures.  Regulations 
implementing  the  FMP — promulgated  on 
an  emergency  basis  on  May  15,  1980  (45 
FR  33638)  and  repromulgated  on  June  30, 
1980  (45  FR  44292)— specify  in  §  674.22 
that  these  decisions  shall  be  made  by 
the  Regional  Director  in  accordance 
with  cnteria  set  out  in  that  section  On 
June  17,  1980.  the  Assistant 
Administrator  for  Fisheries,  NO.A.A, 
with  the  approval  of  the  Administrator. 
NOAA,  delegated  to  the  Regional 
Director  authority  to  promulgate  Field 
Orders  making  in-season  adjustments. 

The  closure  was  adopted  because 
recent  major  shifts  of  troll  effort  and 
harvest  from  the  inshore  Fishery  districts 
to  the  outer  coastal  fishing  grounds  have 
reduced  the  number  of  coho  salmon 
reaching  the  inshore  districts.  The  shift 
of  effort,  especially  by  the  power  troll 
fleet,  changed  the  allocation  balance 
between  inshore  and  coastal  fisheries 
and  applied  greater  fishing  pressure  to 
mixed  coho  stocks  further  from  their 
natural  streams  (Table  1).  The  result  has 
been  reduced  spawning  escapements  in 
some  streams  as  well  as  greater 
restrictions  on  net  fisheries  for  pink. 
sorkeye.  and  chum  salmon 

Table  1. — Cofic  Salmon  Power  Troii  J^tch  From 
Inside  VerSLS  Outside  Fishi.ig  Areeii.  !9"5~^9 


Inside 

Outslda 

Na 

Parcent 

Na 

Percem 

1975   .. . . 

121.333 

ZC1.26' 
189  rj6 
240.865 
141,832 

70 

46 
54 
35 
20 

51,813 
234,707 
161.278 
463.792 
531.379 

30 

1976 

54 

1977     .. . 

46 

1978 

65 

1979 

60 

Offshore  power  troll  catches  are 
averaging  20-25  coho  per  boat  day, 
about  average  for  this  time  period.  Coho 
catches  in  the  Icy  Straits  corridor,  where 
coho  move  from  offshore  to  inshore. 
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were  very  poor  during  the  June  22-30 
tipen  fishing  period. 

Terminal  area  gillnet  fisheries 
throughout  Southeast  Alaska  are  all 
experiencing  below  average  catches 
(Table  2).  The  cumulative  catch  for  the 
Taku-Snettisham  gillnet  fishery,  a  good 
indicator  of  inshore  coho  abundance,  is 
149  coho  to  date  compared  to  the  IQ'^O- 
79  average  of  710. 

Table  2.—  Terminal  Gillnet  Colw  Harvests  Through 
July  4,  1980  (WeeA  27)  by  District 


1980  1970-79  Average 

District 

No  and  name       Week  27   Cumuta-   Week  27   Cumula- 
livs  live 

I  TreePt 1,197        2.705         1.223         2.615 

6    Prince  of  Wales.  329  748  950  1,694 

8    Stikine 13  17  160  228 

I I  Taku- 

Snettisnani ;....  92  149  472  710 

15    Lynn  Canal 0  14  147 

'Ck?sed  dunng  week  27 

In  the  sport  fishery  in  the  Juneau  area, 
the  1980  coho  catch  of  1.2  fish  per  100 
angler  hours  is  50  percent  of  the  1970-79 
average.  The  sport  fishery  around 
Ketchikan  is  the  only  area  to  date  with 
above  average  coho  catches. 

The  seine  fishery  off  Noyes  Island,  an 
out%ide  coastal  net  fishery,  is  currently 
164  coho  per  boat  compared  to  the  1970- 
79  average  of  138  fisb.  However,  effort  in 
the  seine  fishery  is  at  record  high  levels. 

Although  early  coho  catches  from  the 
various  fisheries  cannot  be  used  with 
precision  to  predict  the  ultimate  size,  it 
appears  evident,  at  this  time,  that  the 
run  is  neither  larger  than  average  nor 
has  it  yet  moved  info  the  inshore  fishing 
districts. 

The  Regional  Director  finds,  on  the 
basis  of  the  preceding  considerations, 
that  adequate  protection  of  the  resource 
makes  public  comment  prior  to  issuance 
of  this  Field  Order  impracticable  and 
contrary  to  the  public  interest,  and  that 
there  is  good  cause  for  waiving  the 
normal  30-day  waiting  period  before  it 
takes  effect.  However,  public  comments 
on  the  necessity  for,  and  extent  of,  this 
closure  will  be  received  by  the  Regional 
Director  for  a  period  of  60  days  after  the 
effective  date  of  the  Field  Order. 
(Address:  Director.  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau,  Alaska  99802).  During 
this  60-ddy  period,  the  data  and 
information  on  which  this  decision  is 
based  will  be  available  for  inspection 
during  business  hours  at  the  NMFS, 
Alaska  Regional  Office.  Federal 
Building.  Room  453.  709  West  9th  Street, 
Juneau,  Alaska. 

If  comments  are  received  during  the 
60-day  period  the  Regional  Director 
shall,  if  appropriate,  reconsider  the 
necessity  for  the  closure  and,  as  soon  as 


practicable  after  that  reconsideration. 
publish  in  the  Federal  Register  either: 

(A)  a  notice  of  continued  effectiveness 
of  this  closure:  or 

(B)  a  notice  to  modify  or  rescind  the 
closure. 

An  environmental  impact  statement 
was  prepared  for  the  FMP  and  is  on  file 
with  the  Environmental  Protection 
Agency. 

Signed  in  Washington,  D.C.  this  11th  day  of 
July,  1980.  (16  U.S.C.  1801  et  seg.] 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

In  accordance  with  50  CFR  674.22,  50 
CFR  674.23(a)(2)  is  amended  to  read  as 
follows: 

(;  674.23    Time  and  area  limitations. 

(a)(1)-     *     • 

(2)  East  Area,  (i)  Commercial  fishing 
for  chinook,  chum,  sockeye,  and  pink 
salmon  in  the  East  Area  is  permitted 
from  April  15  to  12:00  midnight  Pacific 
Daylight  Time  (PDT)  July  14,  and  from 
12:00  midnight  (PDT)  July  24  to  October 
31  only. 

(ii)  Commercial  fishing  for  coho 
salmon  in  the  East  Area  is  permitted 
from  June  15  to  12:00  midnight  (PDT)  July 
14  and  from  12:01  a.m.  (PDT)  July  25  to 
12:00  midnight- (PDT)  September  30  only. 

[I'K  Oo(    »()-212;4  Filed  7-15-aO,  »:45  am) 
BtLUNG  CODE  3510-22-M 
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This   section   o(   me   FEDERA^   REGISTER 
contains   notices   to   ttne   public   of  the 
proposed   issuance   of   rules   and 
regulatior^s    The   purpose   of   these   notices 
IS   to   give    interested    persons   an 
opportunity    to   participate   m   the   rule 
maKing   prior   to   the   adoption   of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  958  I 

Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County. 
Oreg.;  Proposed  Handling  Regulation 

agency:  Agricultural  Marketing  Service. 

L'SD.-\  I 

ACTION:  Proposed  rule. 

suimmary:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
oniori.s  grown  in  certain  designated 
counties  in  Idaho  and  Malheur  County. 
Oregon,  to  be  inspected  and  meet 
mmimum  quality  and  size  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  onions  and  keep  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consumers. 
date:  Comments  due  July  31,  1980. 
ADDRESSES:  Comments  should  be  sent 
to  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington. 
D  C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
wiil  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  reg'jlar  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  VV.  Porter,  Chief.  Vegetable 
BranLh.  Fruit  and  Vegetable  Division, 
.-\MS.  US  Department  of  Agriculture. 
Washington.  DC.  20250.  (202)  447-2615. 
[he  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION!  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  E.xecutive  Order  12044,  and 
has  been  classified  "not  significant." 
Marketing  .-\greement  No.  130  and 
Order  No  958,  both  as  amended  (7  CFR 
Part  958).  regulate  the  handling  of  onions 
grown  in  certain  designated  counties  in 


Idaho  and  Malheur  County.  Oregon.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-874).  The  Idaho 
Eastern  Oregon  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration 
This  notice  is  based  upon  unanimous 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Ontario,  Oregon,  on  June  19. 1980.  The 
recommendations  of  the  committee 
reflect  its  appraisal  of  the  composition 
of  the  1980  crop  of  Idaho-Eastern 
Oregon  onions  and  the  marketing 
prospects  for  this  season  and  are 
consistent  with  the  marketing  policy  n 
adopted.  Harvesting  of  onions  is 
expected  to  begin  about  August  1. 

The  grade,  size  pack,  maturing  and 
inspection  requirements  proposed  herein 
are  necessary  to  prevent  onions  of  low 
quality  or  less  desirable  sizes  from  being 
distributed  in  fresh  market  channels 
They  would  also  provide  consumers 
with  good  quality  onions  consistent  with 
the  overall  quality  of  the  crop,  and 
maximize  returns  to  producers  for  the 
preferred  quality  and  sizes. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  would  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturi^r.  pack  and 
inspection  requirements,  provided  that 
safeguards  were  met  to  prevent  such 
onions  from  reaching  unauthorized 
outlets. 

Special  purpose  shipments  would  be 
allowed  for  planting,  livestock  feed, 
charity,  dehydration,  extraction  and 
pickling  since  such  shipments  would  not 
normally  enter  the  commercial  fresh 
market  channels  and  no  useful  purpose 
would  be  served  by  regulating  such 
shipments.  Onions  for  canning  and 
freezing  are  exempt  under  the  legislative 
authority  for  this  part. 

To  maximize  the  benefits  of  orderly 
marketing  the  proposed  regulation 
should  become  effective  on  August  1, 
when  the  marketing  season  is  expected 
to  begin.  Interested  persons  were  given 
an  opportunity  to  comment  on  the 
proposal  at  an  open  public  meeting  on 
June  19.  where  it  was  unanimously 
recommended  by  the  committee.  This 
proposal  is  similar  to  regulations  in 
effect  for  past  seasons.  It  is  hereby 
determined  that  the  period  allowed  for 


comments  should  be  sufficient  under 

these  circumstances  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  proposed  that  §  958.324  (44  FR 
44470.  July  30.  1979)  be  deleted  and  a 
new  §  938.325  be  added  as  follows; 

§  958.325    Handling  regulation. 
During  the  period  August  1,  1980. 

through  April  30.  1981.  no  person  may 
handle  any  lot  of  onions,  except  braided 
red  onions,  unless  such  onions  are  at 
least  "moderately  cured,"  as  defined  in 
paragraph  (f)  of  this  section,  and  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with 
paragraphs  (c)  and  (d)  or  (e)  of  this 
section 

(a)  Grade  and  size  requirements. 

(1)  White  varieties.  Shall  be  either: 
(i)  U.  S.  No.  2,  1  inch  minimum  to  2 

inches  maximum  diameter;  or 

(ii)  U.  S.  No.  2,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.  S.  No.  1  quality,  and  at  least  1  ''i 
inches  minimum  diameter,  or 

(ill)  U.  S.  No.  1.  at  least  14  inches 
minimum  diameter.  However,  none  of 
these  three  categories  of  onions  may  be 
commingled  in  the  same  bag  or  other 
container. 

(2)  Red  varieties.  U.  S.  No.  2  or  better 
grade,  at  least  1 V2  inches  minimum 
diameter. 

(3)  All  other  varieties.  Shall  be  either: 
(i)  U.  S.  No.  2  grade,  at  least  3  inches 

minimum  diameter,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.  S.  No.  1  quality;  or 

(ii)  U.  S.  No.  1.  14  inches  minimum  to 
2V4  inches  maximum  diameter  or 

(iii)  U.  S.  No.  1,  at  least  2%  inches 
minimum  diameter.  However,  none  of 
these  three  categories  of  onions  may  be 
commingled  in  the  same  bag  or  other 
container. 

(b)  Inspection. 

No  handler  may  handle  any  onions 
regulated  hereunder  unless  such  onions 
are  inspected  by  the  Federal-State 
Inspection  Service  and  are  covered  by  a 
valid  applicable  inspection  certificate, 
except  when  relieved  of  such 
requirement  pursuant  to  paragraphs  (c) 
or  (e)  of  this  section. 

(c)  Special  purpose  shipments. 
The  minimum  grade,  size,  maturity 

and  inspection  requirements  of  this 
section  shall  not  be  applicable  to 
shipments  of  onions  for  any  of  the 
following  purposes: 
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(1)  planting:  (2)  livestock  feed;  (3J 

charity;  (4)  dehydration;  (5)  canning;  (6) 
freezing;  (7)  extraction;  and  (8)  picklmg 

(d)  Safeguards. 

Each  handler  making  shipment;,  of 
onions  for  dehydration,  canning. 
freezing,  extraction  or  pickling  pursuant 
to  paragraph  (c)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
.niake  such  shipments; 

(2)  Prepare,  on  forms  furnished  b>  the 
committee,  a  report  in  quadrupliciite  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (c)  of  thi? 
section; 

(3)  Bill  or  consign  each  shipment 
directly  to  the  applicable  processor;  and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  processor  for  signmg  and  returning 
one  copy  to  the  committee  office  Failure 
of  the  handler  or  processor  to  report 
such  shipments  by  promptly  signing  and 
returning  the  applicable  report  to  the 
committee  office  may  be  cause  for 
cancellation  of  such  handler's 
Certificate  of  Privilege  and/or  the 
processor's  eligibility  to  receive  further 
shipments  pursuant  to  such  Certificate 
of  Privilege,  Upon  cancellation  of  any 
such  Certificate  of  Privilege  the  handler 
may  appeal  to  the  committee  for 
reconsideration. 

(e)  MininiuTV  quantity  eKemption. 
Each  handler  may  ship  up  to.  but  not 

to  exceed,  one  ton  of  onions  each  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  if 
such  onions  meet  minimum  grade,  size 
and  maturity  requirements  of  this 
section.  This  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  one  ton  of  onions. 

(f)  Definitions. 

The  terms  "U.  S.  No.  1"  and  "U.  S.  No. 
2"  have  the  same  raeaniixg  as  defined  in 
the  United  States  Standards  for  Gradet, 
of  Onions  (Other  Than  Bermuda- 
Granex-Grano  and  Creole  Types),  as 
amended  (7  CFR  2851. 283i>-<:851. 2854).  or 
the  United  States  Standards  for  (irades 
of  Bermuda-Granex-Grano  Type  Onions 
(7  CFR  2651.3195-2851. 3209J.  whichever 
is  applicable  to  the  particular  variety,  or 
variations  thereof  specified  in  this 
section.  The  term  "braided  red  onions" 
means  onions  of  red  varieties  with  tops 
braided  (interlaced).  The  term 
"moderately  cured"  means  the  onions 
are  mature  and  are  more  neariy  well 
cured  than  fairly  well  cured.  Other 
terms  used  in  this  st  clion  have  the  same 
meaning  as  when  used  m  Maiketmg 
Agreement  No,  130  and  this  part. 

(g)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.117  "Import 
reyuivtiuns:  onions"  (43  FR  5499),  onions 
imported  during  the  effective  period  of 


this  section  shall  meet  the  grade,  size. 
quality  and  maturity  requirements 
specified  in  the  introductory  paragraph 
and  paragraph  (a)  of  this  section 

Dated:  July  11. 1980 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen'ice. 

[FR  Ooc  80-21199  Kiled  ''-15-80:  8:45  am) 
BILLING  CODE  3410-02-IKI 


7  CFR  Part  967 

Celery  Grown  In  Florida;  Prof>osed 
Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule.  * 

summary:  This  proposed  regulation 
would  estabUsh  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
1980-^1  season,  with  the  objective  of 
assuring  adequate  supplies  and  orderly 
marketing. 

DATE:  Comments  due  July  31, 1980. 
ADDRESSES:  Comments  should  be  sent 
to:  Heari:ig  Clerk,  Room  1077-S.  U.S. 
Department  of  .'\gricultare,  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT, 
Charles  W.  Porter.  Chief,  Vegetable 
Branch,  F&V.  AMS,  USD.\.  Washington. 
D.C.  20250  (202)  447-2615  The  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Marketing  Agreement  No.  149  and 
Order  No.  967.  both  as  amended  (7  CFR 
967  regulate  the  handling  of  celery 
grown  in  Florida.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-874). 
The  Florida  Celery  Committee, 
established  under  the  order,  is 
responsible  for  local  administration. 

This  notice  is  based  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Orlando  on  June  11. 

The  committee  recommended  a 
Marketable  Quantity  o/  approximately 
8.6  million  crates  of  fresh  celery  for  the 
1980-81  season.  This  recommendation  is 


based  on  the  appraisal  of  the  expected 
supply  and  prospective  market  demand. 

The  recommended  Marketable 
Quantity  is  10  percent  more  than  the 
approximately  7.8  million  crates 
expected  to  be  marketed  fresh  during 
the  current  season  ending  July  31. 1980. 
Each  producer  registered  pursuant  to 
§  967.37(f)  would  have  an  allotment 
equal  to  100  percent  of  his  historical 
marketings.  This  recommendation 
provides  the  industry  an  opportunity  to 
(1)  produce  to  its  fullest  capacity  for  the 
benefit  of  the  consumer,  and  (2) 
determine  its  actual  or  potential 
maximum  production  capacity. 

As  required  by  $  967.37{d)(l]  a  reserve 
of  six  percent  of  the  1979-80  total  Base 
Quantities  is  authorized  for  new 
producers  and  for  increases  by  existing 
producers,  with  277,700  crates  to  be 
allotted  to  each  category.  One  producer 
submitted  an  application  for  30.000 
crates  additional  Base  Quantity  for  use 
during  the  upcoming  season,  and  it  was 
approved. 

To  maximize  the  benefits  of  orderly 
marketing  the  proposed  regulation 
should  become  effective  as  early  as 
possible  in  August  when  the  marketing 
year  begins.  Interested  persons  were 
given  an  opportunity  to  comment  on  the 
proposal  at  an  open  public  meeting  on 
June  11.  where  it  was  unanimously 
recommended  by  the  committee.  This 
proposal  is  similar  to  regulations  in 
effect  for  past  seasons.  It  is  hereby 
determined  that  the  period  allowed  for 
comments  should  be  sufficient  under 
these  circumstaiK:es  and  wiil  effecutate 
the  declared  policy  of  the  act. 

On  the  basis  of  all  considerations  it  is 
further  determined  that  this  proposed 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  proposal  is  as  follows: 

5  967.316     Harxlling  Regulation; 
Marketable  Quantity;  and  Uniform 
Percentage  for  the  1980-81  Season 
t>eginning  August  i,  1980 

(a)  The  Marketable  Quantity 
established  under  §  967.36(a)  is  a601.309 
crates  of  celery. 

(bj  As  provided  in  §  967.38(a),  the 
Uniform  Percentage  shall  be  100  percent. 

(cj  Pursuant  to  S  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  Marketable  Allotment  of 
a  producer  who  has  a  Base  Quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it 

(d)  As  required  by  §  967.37(d)(1)  a 
reserve  of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for 
existing  Base  Quantity  holders,  with 
277.700  crates  allotted  to  each  category. 
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(e]  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

Dated  !ul>  11.  1980 
D.  S.  Kuryioski,  ' 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IFR  Doc  80-2iaX  Filed  7-15-80:  8;45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Chapter  VII  I 

Executive  Order  No.  12044:  Improving 
Government  Regulations;  Semi-Annual 
Agenda  of  Regulations 

agency:  National  Credit  Union 

Administration. 

action:  Publication  of  Semi-Annual 

Agenda  of  Regulations. 

SUMMARY:  Pursuant  to  Executive  Order 

No.  12044,  Improving  Government 
Regulations,  NCUA  is  publishing  a  list 
of  regulations  under  consideration  by 
NCL'A  as  of  June  30.  1980. 
DATE:  Effective  June  30.  1980. 
ADDRESS:  National  Credit  Union 
.Ad.ministration.  1776  G  Street,  NW. 
VVa.sh;ngton.  DC  20456. 
FOR  FUflTHER  INFORMATION  CONTACT; 
(a)  On  the  Executive  Order  or  the 
Agenda,  Robert  Monhp:t,  Senior 
Attorney  Regulatory  Development 
Coordinator.  Office  of  General  Counsel, 
National  Credit  Union  Administration  at 
the  above  address.  Telephone;  (202)  357- 
1030.  (b)  On  a  particular  regulation, 
contact  the  person  named  in  the  listing 
for  that  regulation  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  On 
.March  23  19:'8,  E.xecutive  Order  No. 
12044  was  issued,  directing  each 
executive  agency  to  publish  a  report  on 
procedures  to  improve  government 
regulations.  The  Executive  Order  also 
directed  each  agency  to  publish,  twice  a 
year,  a  list  of  significant  regulations 
being  considered,  along  with  a 
description  of  the  regulation,  its  need 
and  legal  basis,  its  status,  the  name  and 
telephone  number  of  an  agency  official 
familiar  with  the  regulation  and  whether 
a  regulatory  analysis  is  required  for  that 
regulation.  On  May  31,  1978.  NCUA 
published  its  draft  report  for  public 
comment  (43  FR  23688);  NCUA's  final 
report  was  published  on  March  23. 1979 
(44  FR  1-954). 

The  first  Semi-Annual  Agenda  was 
published  on  December  15. 1978  (43  FR 
58654).  Twelve  regulations  were  listed 
as  being  under  development  (from  the 
stage  of  preliminary  review  through  the 


issuance  of  a  final  regulation).  In 
addition,  the  first  Agenda  listed  twenty 
existing  regulations  to  be  reviewed  in 
the  future,  set  forth  a  brief  description  of 
the  aim  of  the  review,  and  gave  the 
name  of  an  agency  official  to  contact  for 
further  information. 

The  second  Semi-Annual  .Agenda  was 
published  on  July  2.  19^9  (44  FR  38560). 
Nineteen  regulations  were  listed  as 
being  under  development.  (Those 
regulations  listed  in  the  first  Agenda  as 
having  been  issued  in  final  form  were 
not  listed  in  the  second  Agenda)  The 
list  of  existing  regulations  to  be 
reviewed  was  divided  into  two 
categories.  The  first  ("Regulations 
Reviewed")  contained  a  list  of  nine 
regulations  where  substantial  progress 
had  been  made  in  the  review  process 
(from  preliminary  review  through  the 
issuance  of  a  final,  revised,  regulation). 
The  second  group  ("Regulations  to  be 
Reviewed")  Usted  eleven  regulations  yet 
to  be  reviewed. 

The  third  Semi-Annual  Agenda  was 
published  on  December  19, 1979. 
Seventeen  regulations  were  listed  as 
being  under  development;  four 
regulations  were  Usted  as  being  under 
active  review;  and  eleven  regulations 
were  listed  as  to  be  reviewed  in  the 
future. 

In  this  Agenda,  the  categories 
("Regulations  Under  Development", 
"Regulations  Reviewed",  and 
"Regulations  to  be  Reviewed")  are 
continued.  In  addition,  target  dates  have 
been  established  for  the  completion  of  a 
"preliminary  review  memo"  (setting 
forth  the  need  for  the  regulations  and 
alternatives  to  be  considered)  for  each 
regulation  to  be  reviewed  in  the  first 
three  year  cycle  under  NCUA's  "Final 
Report".  Those  regulations  listed  in  the 
third  Agenda  as  having  been  issued  in 
final  have  not  been  included. 

Agenda:  Regulations  Under 
Development 

1.  a.  Part  711,  Mabagement  Interlocks, 

to  regulate  the  practice  of  management 
officials  of  credit  unions  serving  as 
management  officials  of  other 
depository  institutions. 

b.  Need  and  Legal  Basis:  "Depository 
Institutions  Management  Interlocks 
Act,"  Title  II,  Pub.  L.  95-630, 

c.  Status:  Amendments  issued  in  final 
April  9, 1980  (45  FR  24384),  effective 
May  9, 1980. 

d.  For  Further  Information  Contact: 
Ross  P.  Kendall,  Attorney-Advisor, 
Office  of  General  Counsel,  telephone: 
(20)2  357-1030. 

2.  a.  NCUA  Restructuring,  to  revise 
NCUA's  internal  procedures  and  NCUA 
regulations  in  light  of  the  creation  of  a 


three  person  Board  to  manage  the 
agency. 

b.  Need  and  Legal  Basis:  T\l\e  V,  Pub 
L.  95-630,  and  5  U.S.C,  552b. 

c.  Status:  Part  720,  Subpart  C— Public 
Observation  of  Board  Meetings  Under  5 
U.S.C.  552b,  issued  in  final  March  19, 
1980  (45  FR  17565),  effective  April  18. 
1980;  Part  722— Rules  of  Board 
Procedure,  issued  in  final  March  19.  19H0 
(45  FR  17568),  effective  April  18,  1980. 

d.  For  Further  Information  Contact: 
Robert  S.  Monheit,  Senior  Attorney,  and 
Beatrix  D.  Fields,  Attorney-Advisor, 
Office  of  General  Counsel,  telephone: 
(202)  357-1030. 

3.  a.§  701.21-6A  Agency  Relationship 
with  Approved  Mortgage  Lender,  to 
permit  Federal  credit  unions  to  act  as 
agents  for  approved  mortgage  lenders. 

b.  Need:  To  provide  mortgage  loans  to 
members  of  those  Federal  credit  unions 
that  are  unable  to  otherwise  provide 
such  loans. 

Legal  Basis:  12  U.S.C.  1757(5)(A)  and 
(15);  12  U.S.C.  1766. 

c.  Status:  Proposed  regulation  issued 
August  30,  1979  (44  FR  50850):  comment 
period  closed  November  7,  1979.  Under 
review  by  staff. 

d   For  Further  Information  Contact: 
Robert  M.  Fenner,  Assistant  General 
Counsel  or  John  L.  Culhane.  Jr., 
Attorney-Advisor,  Office  of  General 
Counsel,  telephone:  (202)  357-1030. 

4.  a.  §  701.1  Organizing  a  Federal 
Credit  Union,  setting  forth  the 
requirements  for  chartering  a  Federal 
credit  union. 

b.  Need:  Jo  review,  update,  and 
revise  NCUA's  chartering  policies  and 
practices. 

Legal  Basis:  12  U.S.C.  1753,  1754,  1758. 
1759,  1766  and  1789. 

c.  Status:  Proposed  regulation  issued 
July  26,  1979  [44  FR  43737);  comment 
period  closed  October  1,  1979:  final 
regulation  issued  Feb.  7, 1980  (45  FR 
8280).  effective  March  8.  1980. 

d.  For  Further  Information  Contact- 
Ion  W.  Lander,  Chief,  Chartering 
Section.  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1055. 

5.  a.  Part  708  Mergers  of  Credit 
Unions,  amendment  relieving  certain 
restrictions  on  the  process  of  mergers  of 
credit  unions. 

b.  Need:  To  provide  for  a  more 
democratic  process  by  eliminating  the 
requirement  that  at  least  20%  of  the  total 
membership  participate  in  the  merger 
vote:  and  to  permit  the  NCUA  Board  to 
approve  a  merger  as  an  alternative  to 
liquidation  due  to  insolvency,  without 
membership  approval. 

Legal  Basis:  12  U.S.C.  1766  and  1789. 

c.  Status:  Proposed  regulation  issued 
October  24,  1979  (44  FR  61189):  r.ommeni 
period  closed  November  26, 1979.  Final 
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regulation  issued  Dec.  12,  1979  (44  FR 
71816),  effective  Dec.  12.  1979. 

d.  For  Further  Information  Contact: 
James  J.  Engel.  Assistant  General 
Counsel.  Office  of  General  Counsel. 
telephone:  (202)  357-1030. 

6.  a    §  725.7  Special  Share  Accounts 
of  Agent  Members,  allowing  the  agent 
members  of  the  NCUA  Central  Liquidity 
Facility  to  require  their  natural  person 
credit  union  members  to  mamtam 
special  share  accounts  to  cover  CLF 
stock  subscription  withou'  substantially 
adversely  affecting  their  other  financial 
activities, 

c.  Status:  Proposed  rule  issued  Ian  30, 
1980.  (45  FR  6795):  comment  pemxi 
closed  March  30. 1980.  Fuial  rule 
drafted,  and  approved  by  .NCL^A  itoard 
July  2, 1980. 

d.  For  Further  Information  Contact: 
Mike  Fischer,  Chief  Accountant,  Office 
of  Examination  and  Insurance. 
telephone:  (202)  357-1053:  or  David  L, 
Moore,  Staff  Attorney .  Office  of  General 
Counsel,  telephone:  1202)  35--1030 

7.  a.   §  700.1  Definition  of  Risk  .Assets 
and  Gross  Income,  amendment 
excluding  from  the  definition  of  '  nsk 
asset"  any  investment  in  the  shart^-s  of 
the  NCUA  Central  Liquidity  Facility. 
and  excluding  from  the  definition  of 
"gross  income"  dividends  received  on 
shares  of  the  .NCUA  Central  Liquidity 
Facility,  and  interest  received  on  CLt' 
loans  up  to  the  amount  of  interest  paid 
by  Agent  members  on  loans  from  the 
facility. 

b.  Need:  To  relieve  unnecessary 
restrictions  and  thereby  reduce  the 
reserve  requu-ements  of  Agent  members 
of  the  NCUA  Central  Liquidity  Facility. 

Legal  Basis:  12  U.S.C.  1766,  1789.  and 
1795f  (2). 

c.  Status:  Proposed  rule  issued  Jan.  30. 
1980  (45  FR  6795);  comment  period 
closed  March  30,  1980.  Final  rule 
drafted,  and  approved  b\  NCUA  Board 
July  2,  1980. 

d.  For  Further  IrJormation  Contact: 
Mike  Fischer,  Chief  Accountant  Office 
of  Examination  and  Insurance, 
telephone:  (202)  357-1055:  or  David  L. 
Moore.  Staff  Attorney.  Office  of  General 
Counsel,  telephone:  (202)  357-10.30. 

8.  a.   §  §  701.21-1,  701.21-3,  and 
701.21-6  Loan  Interest  Rate 
Amendments,  to  establish  procedures 
for  Federal  credit  unions  to  increase 
loan  rates  to  lb%  APR,  and  to  change 
existing  regulations  to  reflect  "finance 
charges"  rather  than  "service  charges." 

b.  Need:  To  implement  amendments 
to  the  Federal  Credit  Union  Act:  to 
provide  relief  to  Federal  credit  unions 
whose  lending  programs  are  restricted 
by  present  economic  conditions:  and  to 
simplify  by  eliminating  the  need  for 
calculating  both  service  charges  (for  the 


Federal  Credit  Union  Act)  and  finance 
charges  (for  the  Truth  In  Lending  Act). 
Legal  Basis:  Pub.  L.  96-221;  12  U.S.C. 
§§  1766  and  1789. 

c.  Status:  Proposed  rule  issued  March 
12. 1980  (45  FR  15939),  comment  period 
closed  March  31. 1980,  Final  rule  issued 
April  4,  1980  (45  FR  22888).  eflective 
March  31.  1980. 

d.  For  Further  Information  Contact- 
Robert  M.  Fenner,  Assistant  General 
Counsel.  Office  of  General  Counsel, 
telephone:  (202)  357-1030. 

9.  a.  §  701.35(g)  (2)  and  (3),  12'V  Ceiling 
on  Variable  Rate  Share  Certificates, 
limiting  the  rate  of  return  on  share 
certificates. 

b.  Need:  To  protect  the  financial 
stability  of  Federal  credit  unions  during 
a  period  of  very  high  interest  rates  and 
to  permit  an  orderly  adjustment  of  credit 
union  portfolios  to  this  new  higher  rate 
environment 

Legal  Basis:  12  U.S.C.  l"6fe  and  1789. 

c.  Status:  Final  rule  issued  Feb.  29, 
1980  (45  FR  13437).  effective  Feb.  28. 
1980. 

d.  For  Further  Information  Contact 
Todd  A.  Okun,  Senior  Attorney,  Office 
of  General  Counsel,  telephone:  (202) 
357-1030 

10.  a.  §  701.35(g)  (2).  (3).  and  (5), 
Ceilings  for  Share  Certificates  Based  On 
2V2  Year  U.S.  Treasury  Securities  and  26 
Week  U.S.  Treasury  Bills. 

b.  Need:  To  adjust  dividend  rate 
ceilings  permitting  Federal  credit  unions 
to  pay  a  competitive  market  rate  of 
return  on  share  certificates. 

Legal  Basis:  12  U.S.C  1786  and  1789. 

c.  Status:  Final  rule  issued  June  10, 
1980  (45  FR  39241),  effective  June  2,  1980. 

d  For  Further  Information  Contact: 
Todd  A.  Okun.  Senior  Attorney.  Office 
of  General  Counsel,  telephone:  (202) 
357-1030. 

11   a   §  701.35(c)(3)(ii).  Payment  of 
Dividends  on  Renewed  Share 
Certificates,  permitting  the  withdrawal 
without  penalty  of  dividends  earned 
during  the  previous  qualifying  period. 

b.  Need:  To  permit  greater  fiexibility 
in  designing  certificate  account 
programs,  to  benefit  consumers,  and  to 
avoid  placing  Federal  credit  unions  at  a 
competitive  disadvantage  with  financial 
institutions  subject  to  a  similar  rule 
issued  by  the  Depository  Institutions 
Deregulation  Committee. 

Legal  Basis:  12  U.S.C.  1757. 1766,  and 
1789. 

c.  Status:  Final  rule  issued  May  23, 
1980  (45  FR  34870),  effective  May  21, 
1980. 

d.  For  Further  Information  Contact 
Todd  A.  Okun,  Senior  Attorney.  Office 
of  General  Counsel,  telephone:  (202) 
357-1030. 


12  a   §  701  35(c)(2)f!i).  Grace  Periods 
on  26  Week.  $10,000  Minimum  Share 
Certificates,  permitting  the  payment  of 
dividends  up  to  seven  days  after 
maturity. 

b.  Need:  To  permit  Federal  credit 
unions  to  use  grace  periods  on  this  type 
of  account 

Legal  Basis:  12  U.S,C.  1757. 1766.  and 
1789. 

c.  Status:  Final  rule  issued  May  23. 
1980  (45  YR  34869).  effective  May  21. 
1980. 

d.  For  Further  Information  Contact 
Todd  A.  Okun,  Senior  Attorney.  Office 
of  General  Counsel  telephone;  (202) 
357-1030. 

13.  a.  §  "01  3r)(c)(2)(ii),  Grace  Periods 
for  All  Share  Certificates,  limiting  grace 
periods  uniformly  to  seven  days  after 
maturity. 

b.  Need:  To  establish  uniformity  and 
to  facilitate  equitable  administration  of 
rate  regulations  for  all  financial 
institutions. 

Legal  Basis:  12  U.S.C.  1757. 1766,  and 
1789. 

c.  Status:  Proposed  rule  issued  June 
10, 1980  (45  FR  39279),  comment  period 
closes  July  23. 1980. 

d.  For  Further  Information  Contact 
Todd  A.  Okun.  Senior  Attorney.  Office 
of  General  Counsel,  telephone;  (202) 
357-1030. 

14.  a.  Part  745.  Clarification  and 
Definition  of  Account  Insurance 
Coverage,  increasing  the  amount  of 
insurance  from  S40,000  to  $100,000  per 
person. 

b.  Need:  To  protecl  savers,  promote 
the  financial  stability  of  federally 
insured  credit  unions,  and  to  implement 
recent  amendments  to  the  Federal 
Credit  Union  Act. 

Legal  Basis:  §  308(c)  of  Pub.  L.  9&-221: 
12  U.S.C.  1766  and  1789. 

c.  Status:  Final  rule  issued  May  28, 
1980  (45  FR  35802).  effective  March  31. 
1980. 

d.  For  Further  Information  Contact 
Todd  A.  Okun.  Senior  Attorney,  or 
Frederick  S.  Lipton.  Staff  Attorney. 
Office  of  General  Counsel,  telephone; 
(202)  357-1030. 

15.  a.  §  701.38,  Borrowed  Funds  From 
Natural  Persons,  amendment  repealing 
limitation  on  borrowing  from  natural 
persons  who  are  not  members  of  the 
Federal  credit  union. 

b.  Need:  To  comply  with  the  court 
order  ruling  that  NCUA  could  regulate 
Federal  credit  union  borrowing  but 
could  not  limit  the  source  of  borrowed 
funds. 

Legal  Basis:  12  U.S.C.  1757. 1766.  and 
1789. 

c.  Status:  Final  rule  issued  May  2. 1980 
(45  FR  29270).  effective  May  2. 1980. 
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d.  For  Further  Iiiformuiion  Contact: 
Idmes  J.  Engel.  Assistant  General 
Counsel,  Office  of  General  Counsel. 
Telphone  i:021  35--1030. 

16.  a.  Part  705.  Communitv 
Development  Credit  Union  Program, 
netting  forth  the  purpose  a.nd 
requirements  of  a  special  program  to 
provide  technical  and  financial 
assistance  to  selected  credit  unions 
enabling  them  to  deliver  improved 
services  to.  and  aid  in.  the  revitalization 
and  economic  development  of  their 
communities. 

b.  Need:  To  implement  a  revolving 
capitalization  fund  and  to  provide 
training  and  technical  a8sistanc«  to 
make  the  selected  credit  unions  a 
growing  force  for  community 
betterment. 

Legal  Basis:  12  U.S.C.  1745,  1758. 1759. 
and  1766(f):  Section  161(g),  Pub.  L  96- 
123.  42  U.S.C.  2981  and  2985(e). 

c.  Status:  Final  rule  issued  March  10, 
1980  (45  FR  15171);  applications  received 
through  June  6. 1980. 

d.  For  Further  Information  Contact: 
Wilmer  Theard,  Director,  Division  of 
Communicty  Development,  Office  of, 
F.xamination  and  Insurance,  telephone: 
(202)  357-1065. 

17,  a   §§  701.37-1  and  701.37-2, 
Federal  Credit  Unions  Acting  as 
Depositories  and  Financial  .Agents  of  the 
Government,  sttung  forth  the  authority 
of  Federal  credit  unions  to  maintain 
certain  accounts  specified  by  the  U.S. 
Treasury. 

b,  Need:  To  clarify  the  authority  of 
Federal  credit  unions. 

Legal  Basis:  12  U.S.C.  1757(15),  1766, 
r67,  1787(cl(2),  1789,  and  1798. 

c  Status:  Final  rule  issued  June  23, 
1980  (45  FR  41903),  effective  June  11, 
1980, 

d.  For  Further  Information  Contact: 
Layne  L.  Bumgardner,  Chief,  Credit 
Union  Operations  Section,  Office  of 
E.xami.nation  and  Insurance,  telephone: 
(202)  357-106,5, 

18  d    §  701.21-l(d).  Deregulation  of 
Loan  Interest  Rate  Classifications,  to 
permit  Federal  credit  unions  to  vary 
rates  of  interest  on  loans  according  to 
reasonable  classifications  established 
by  their  boards  of  directors. 

b.  Seed:  To  permit  greater  flexibility 
m  establishing  loan  interest  rates  so  as 
to  reduce  costs  and  increase  the  ability 
of  the  board  of  directors  to  manage  the 
credit  union's  loan  portfolio. 

Legal  Basis:  12  US  C.  1757, 1766,  and 
1789. 

c.  Status:  Proposed  rule  issued  April 
17,  1980  (45  FR  26073);  comment  period 
closed  )une  16.  1980. 

d.  For  Further  Information  Contact: 
Thomas  C.  Buckman.  Staff  Accountant 


(Analyst),  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065. 

19.  a.  Premiums,  Finders  Fees  and  the 
Payment  of  Dividends  in  Merchandise. 
advance  notice  of  proposed  rulemaking 
soliciting  comments  on  proposals  to 
prohibit  or  limit  the  use  of  the  practices 
by  Federal  credit  unions. 

b.  Need:  To  prohibit  practices  which 
may  result  in  returns  on  savings  in 
excess  of  rate  limitations;  to  enable 
consumers  to  better  compare  rate  of 
return  on  savings:  and  to  determine 
whether  NCUA  should  adopt  a  rule 
proposed  by  the  Depository  Institutions 
Deregulation  Committee. 

Legal  Basis:  12  U,S.C.  1766  and  1789, 

c.  Status:  Advance  notice  of  proposed 
rulemaking  issues  May  27, 1980  (45  FR 
35346):  comment  period  extended  to  July 
16,  1980  (45  FR  41438). 

d.  For  Further  Information  Contact: 
James  J.  Engel,  Assistant  General 
Counsel,  or  Todd  A.  Okun,  Senior 
Attorney,  Office  of  General  Counsel, 
telephone:  (202)  357-1030. 

20.  a.  §5  701.34  and  701.35,  Share, 
Share  Draft,  and  Share  Certificate 
Accounts;  Part  761,  Share  Draft 
Programs  for  Federally  Insured  State 
Chartered  Credit  Unions,  setting  forth 
the  requirements  for  the  establishment 
and  maintenance  of  share  draft 
accounts. 

b.  Need:  To  relieve  unnecessary 
requirements  and  to  update  essential 
requirements  for  the  operation  of  share 
draft  programs. 

Legal  Basis:  12  U.S.C.  1766, 1785,  and 
1789. 

c.  Status:  Proposed  rule  drafted,  to  be 
presented  to  NCUA  Board  on  July  10. 
1980. 

d.  For  Further  Information  Contact: 
Todd  A.  Okun,  Senior  Attorney.  Office 
of  General  Counsel,  telephone:  (202) 
357-1030,  or  Layne  Bumgardner,  Office 
of  Examination  and  Insurance, 
telephone:  (202)  357-1065. 

21.  a.  Delinquent  Consumer 
Installment  Loan  Classification  Policy, 
advance  notice  of  proposed  rulemaking 
concerning  whether  NCUA  should  adopt 
a  policy  (for  classifying  delinquent  loans 
as  losses)  that  is  uniform  with  the 
policies  of  the  other  Federal  financial 
institution  regulatory  agencies,  or  adopt 
a  different  set  of  standards. 

b.  Need:  To  clearly  define  the  policy 
to  be  used  by  NCUA  in  determining 
whether  certain  delinquent  loans  should 
be  considered  to  be  losses. 

Legal  Basis:  12  U.S.C.  1766  and  1789, 

c.  Status:  Advance  notice  of  proposed 
rulemaking  issued  March  28, 1980  (45  FR 
20497),  comment  period  closed  May  30, 
1980. 

d.  For  Further  Information  Contact: 
Thomas  A.  Straslicka,  Chief, 


E.xamination  Section,  Office  of 
E.xaminution  and  Insurance,  telephone: 
(202)  357-1065. 

22.  a  §  701.35(d)(2).  Withdrawals 
From  Share  Certificate  Accounts. 
providing  a  minimum  required  penalty 
for  withdrawals  prior  to  maturity. 

b.  Need:  To  simplify  existing  rule  on 
early  withdrawals,  to  promote  stability 
in  Federal  credit  unions  by  deterring 
early  withdrawals,  and  to  establish 
uniform  rules  for  financial  institutions 

Legal  Basis:  12  U.S.C.  17G6  and  1789, 

c.  Status:  Proposed  rule  issued  June 
25, 1980  (45  FR  42628):  comment  period 
closes  August  18,  1980. 

d.  For  Further  Information  Contact: 
Todd  A.  Okun.  Senior  Attorney,  Office 
of  General  Counsel,  telephone  (202)  357- 
1030. 

RcTiew  of  Rogulatiorw 

The  following  is  a  list  of  regulations  to 
be  reviewed  in  the  future.  The  purpose 
of  the  review  will  be  to  update,  clarify, 
and  simplify  existing  regulations,  and  to 
eliminate  redundant  and  unnecessary 
provisions.  These  regulations  are 
divided  into  two  groups.  The  first 
grouping  contains  those  regulations  in 
which  substantial  progress  has  been 
made  (since  the  last  publication  of  the 
Agenda)  and  includes  a  statement* 
concerning  the  status  of  the  review.  The 
second  grouping  contains  those 
regulations  yet  to  be  reviewed.  As  a 
new  feature  for  this  Semi-Annual 
Agenda,  each  regulation  listed  in  the 
second  grouping  contains  a  target  date 
for  the  submission  of  a  "preliminary 
review  memo"  by  the  staff  to  the  NCUA 
Board,  This  memo  will  set  forth  the  need 
for  the  regulation,  any  needed  changes, 
and  the  alternatives  to  be  considered. 

A.  Regulations  Reviewed 

1.  a.  §  701.1  Organizing  a  Federal 
Credit  Union,  review  to  update  and 
revise  NCUAs  chartering  policies  and 
practices. 

b.  Status:  Final  regulation  issued,  see: 
Regulations  Under  Development.  No.  4 
(above). 

c.  For  Further  Information  Contact: 
Jon  W.  Lander.  Office  of  Examination 
and  Insurance,  telephone:  (202)  357- 
1055. 

2.  a.  §  701.21-l(d).  Loan  Interest  Rote 
Classification,  review  to  deregulate  and 
to  permit  Federal  credit  unions  to 
establish  their  own  classifications, 

b.  Status:  Proposed  regulation  issued, 
see:  Regulations  Under  Development, 
No.  18  (above). 

c.  For  Further  Information  Contact: 
Thomas  C.  Buckman,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 
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3.  a,  §  701.34.  Share  Drafts,  review  to 
relieve  unnecessary  requirements  and 
update  essential  requirements. 

b.  Status:  Proposed  amendments 
drafted,  see:  Regulations  Under 
Development,  No.  20  (above), 

c.  For  Further  Information  Contact: 
Todd  A.  Okun,  Senior  Attorney,  Office 
of  General  Counsel,  telephone:  (202) 
357-1030,  or  Layne  Bumgardner,  Chief. 
Credit  Union  Operations  Section.  Office 
of  Examination  and  Insurance, 
telephone:  (202)  357-1065. 

B.  Regulations  to  Be  Reviewed. 

1.  a.  §  700.1,  Definitions,  review  to 

update  and  clarify. 

b.  Target  Date:  September  30, 1981. 

c.  For  Further  Information  contact: - 
Layne  Bumgardner,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

2  a.  §§  701.2  and  701.14,  Incorporated 
by  Reference,  to  complete  review  of 
these  sections  by  reviewing  the  status  of 
the  "Accounting  Manual"  and  the 
Federal  Credit  Union  Bylaws. 

b.  Target  Date:  December  31,  1980. 

c.  For  Further  Information  Contact: 
On  the  "Accounting  Manual".  Mike 
Fischer,  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065;  on 
the  "Bylaws".  Jon  Lander,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1060, 

3,  a,  §§  701.3  and  701.4,  Standard  form 
of  Bylaws  and  Amendment  of  Bylaws, 
review  to  determine  whether  the 
regulations  on  this  subject  are 
necessary, 

b.  Target  Date:  September  30.  1981 

c.  For  Further  Information  Contact: 
Jon  Lander,  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1060. 

4  a  §§  701.5,  Other  Applications,  and 
§  701.18,  Petitions,  review  to  consolidate 
with  other  administrative  rules, 

b.  Target  Date:  March  31,  1981. 

c.  For  Further  Information  Contact: 
Robert  S.  Monheit,  Office  of  General 
Counsel,  telephone:  (202)  357-1030. 

5.  a.  §§  701.11,  and  701.13,  Election 
Report,  and  Financial  and  Statistical  and 
Other  Reports,  review  to  determine 
whether  the  regulation  is  necessary  to 
require  submission  of  needed  reports. 

b.  Target  Date:  March  31,  1981. 

c.  For  Further  Information  Contact' 
On  the  election  report,  Thomas 
Straslicka,  and  on  the  financial  and 
statistical  report,  Mike  Fischer,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065.      • 

6.  a.  §§  701.12,  Supervisory  Committee 
.Audit,  review  to  determine  whether  the 
regulation  on  this  subject  is  necessary  or 
whether  the  subject  might  be  covered  in 
a  manual. 

b,  Target  Date:  June  30, 1981. 


c.  For  Further  Information  Contact: 
Michael  Fischer,  Office  Examination 
and  Insurance,  telephone:  (202)  357- 
1065. 

7.  a.  §  701.19,  Retirement  Benefits  for 
Employees  of  Federal  Credit  Unions, 
review  to  update  and  revise  if 
necessary. 

b.  Target  Date:  September  30, 1981. 

c.  For  Further  Information  Contact: 
Layne  Bumgardner,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

8.  a.  §§  701.20,  Surety  Bond  and 
Insurance  coverage,  review  to  update 
and  revise  if  necessary. 

b.  Target  Date:  December  31, 1980. 

c.  For  Further  Information  Contact: 
Thomas  Straslicka,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

9.  a.  §§  701.21-1  through  701.21-6. 
Lending  Regulations,  review  to  update, 
simplifv,  and  revise  if  necessary. 

b.  Target  Date:  July  31, 1981, 

c.  For  Further  Information  Contact: 
Thomas  Buckman.  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065,  or  John  L.  Culhane,  Jr., 
Office  of  General  Counsel,  telephone: 
(202)  357-1030. 

10.  a.  §  701.21-7,  Loan  Participations, 
review  to  update  and  revise  if 
necessary. 

b.  Target  Date:  July  31. 1981. 

c.  For  Further  Information  Contact: 
Thomas  Buckman.  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

11a    §§  701.22  and  701.23.  Selling  and 
Cashing  Ch^.ks  and  Money  Orders, 
review  to  determine  whether  the 
regulations  are  necessary  or  whether  the 
subject  may  be  covered  in  a  manual. 

b.  Target  Date:  September  30, 1980. 

c.  For  Further  Information  Contact: 
Layne  Bumgardner.  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

12  a  §  701.26,  Credit  Union  Service 
Center,  review  to  update  and  revise  if 
necessary. 

b.  Target  Date:  November  30, 1980. 

c.  For  Further  Information  Contact: 
Layne  Bumgardner,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

13.  a   §  701.27-1,  Purchase  and  Sale  of 
Accounting  Services,  review  to  update 
and  revise  if  necessary. 

b.  Target  Date:  November  30, 1980. 

c.  For  Further  Information  Contact: 
Layne  Bumgardner,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

14.  a.  §  701.28.  Joint  Operations, 
review  to  update  and  revise  if 
necessary. 

b.  Target  Date:  November  30, 1980. 


c.  For  Further  Information  Contact: 
Layne  Bumgardner,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

15  a   §  701.32,  Payment  on  Shares  By 
Public  Units,  review  to  update  and 
revise,  and  to  determine  whether  subject 
may  be  covered  in  a  manual  rather  than 
a  regulation. 

b.  Target  Date:  August  31. 1981. 

c.  For  Further  Information  Contact: 
Thomas  Buckman,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

16  a   §  701.35,  Compensation  of 
Officials,  review  to  update  and  revise  if 
necessary, 

b.  Target  Date:  March  1, 1982. 

c.  For  Further  Information  Contact 
Todd  Okun,  Office  of  General  Counsel, 
telephone:  (20)  357-1030. 

17.  a.  §  701.36.  Federal  Credit  Union 
Ownership  of  Fixed  Assets,  review  to 
update  and  revise  if  necessary 

b.  Target  Date:  October  30. 1981. 

c.  For  Further  Information  Contact: 
Thomas  Buckman,  Office  of 
Examination  and  Insurance,  telephone 
(202)  357-1065. 

18.  a.  Part  702,  Reserves,  review  to 
update  and  revise  if  necessary. 

b.  Target  Date:  June  30, 1981. 

c.  For  Further  Information  Contact: 
Randy  Miller.  Office  of  Policy  Analysis. 
telephone:  (202)  357-1090. 

19.  a.  Part  703,  Investments  and 
Deposits,  review  to  update  and  revise  if 
necessary. 

b.  Target  Date:  November  30, 1980. 

c.  For  Further  Information  Contact: 
Robert  Schafer,  Office  of  Examination 
and  Insurance,  telephone:  (202)  357- 
1065. 

20.  a.  Parts  706  and  707.  Conversion 
from  Federal  to  State  Credit  Union,  and 
Con\  ersion  from  State  to  Federal  Credit 
Union,  review  to  determine  whether  the 
regulations  on  this  subject  are  necessary 
or  whether  the  subject  may  be  covered 
in  a  manual. 

b.  Target  Date:  March  30, 1981. 

c.  For  Further  Information  Contact: 
Jon  Lander.  Office  of  Examination  and 
Insurance,  telephone;  (202)  357-1060. 

21  a.  Parts  708  and  709.  Mergers  of 
Credit  Unions,  Division  of  .Assets. 
Liabilities,  and  Capital,  review  to 
determine  whether  regulafions  on  these 
subjects  are  necessary  or  whether  they 
may  be  covered  in  a  manual. 

b.  Target  Date:  November  30. 1980. 

c.  For  Further  Information  Contact: 
Jon  Lander,  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1060. 

22  a  Part  720,  Description  of  Office, 
Disclosure  of  Official  Records, 
Availability  of  Information,  and 
Promulgation  of  Regulations,  review  to 
update,  simplify  and  revise  if  necessary. 
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b    Turret  Date:  March  30,  1981. 

c.  For  Further  Inforwjiion  Contact 
Robert  Monheit.  Office  of  General 
Counsel,  telephone:  (202)  357-1030. 

23.  a.  Part  721.  Incidental  Powers, 
review  to  update  and  re'.  !.se  if 
necessarv- 

b  Target  Date:  December  31. 1980. 

c.  For  Further  Information  Contact: 
Harry  BlaisdelL  Office  of  Consumer 
Affairs,  telephone:  (202)  357-1080. 

24.  a  Part  735,  Employee 
Responsibility  and  Conduct,  review  to 
update  and  revise. 

b.  Target  Date:  September  3a  1980. 

c.  For  Further  Informatjon  Contact: 
James  ].  Engel.  Office  of  General 
Coun.sel,  telephone:  (202)  35"-1030. 

25  d  Part  740  .Advertisement  of 
Insured  Status,  review  to  update. 
simplify  and  revise  if  necessary. 

b.  Target  Date:  October  30,  1980. 

c.  For  Further  Information  Contact: 
William  Berens.  Office  of  Examination 
and  Insurance,  telephone:  (202]  357- 
1060. 

26.  a.  Part  741.  Requirements  for 
Insurance,  review  to  update  and  revise 
if  necessary 

b.  Target  Date:  September  30. 1980. 

c.  For  Further  Information  Contact 
William  Berens.  Office  of  Examination 
and  Insurance,  telephone:  (202)  357- 
106O. 

2"  a  Part  743,  Clarification  and 
IDefinition  of  .Account  Insurance 
Coverage,  review  to  update,  simplify 
and  revise  if  necessary. 

b   Target  Date:  January  30. 1962. 

c  For  Further  Information  Contact 
fames  1-  Engel.  Office  of  General 
Counsel,  telephone:  (202)  357-1030. 

28  a  Part  746,  Rebate  Procedures  for 
Federally  Insured  Credit  Unions,  review 
to  upda'e  and  revise  if  necessary. 

b.  Target  Date:  November  30,  1980. 

c.  For  Further  Information  Contact 
Phillip  J.  Daniels.  Office  of  the 
Comptroller,  telephone:  (202)  357-1025. 

29,  a  Part  748,  Minimum  Security 
Devices  and  Procedures:  5  701.30  Safe 
Deposit  Box  Service,  review  to 
consolidate,  update  and  simplify. 

b.  Target  Date:  September  30,  1981. 

c  For  Further  Information  Contact 
Thomas  Straslicka,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065, 

30.  a.  Part  749,  Records  Preservation 
Program,  re\  iiw  to  update  and  revise  if 
nee  essary, 

b.  Target  Date:  November  30. 1980. 

c  For  Further  Information  Contact 
Thom.as  Straslicka.  Office  of 
Examination  and  Insurance,  telephone: 
1202)  357-1065. 

31  a  Part  750 — Tort  Claims  Against 
the  Government,  review  to  update. 
simplify  and  revise  if  necessary. 


b.  Target  Date:  December  31.  1980. 

c.  For  Further  InformaUau  Contact. 
Jay  C.  Keithiey,  Office  of  General 
Counsel,  telephone:  (202)  357-1030, 

32.  a.  Part  760.  Flood  Insurance, 
review  to  update  and  revise  if 
necessary. 

b.  Target  Date:  December  31,  1980. 

c.  For  Further  Information  Contact 
John  L  Culhane,  Jr.,  Office  of  General 
Counsel,  telephone:  (202)  357-1030. 
Rosemary  Brady, 

Secretary,  National  Credit  Union 
Administration  Board. 
July  10,  198a 
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CIVIL  AERONAUTICS  BOARD 
14CFR  Part  315 

tProcedural  Regulations  Docket:  37970, 
PDR-71.  Dated  July  11.  19801 

Information  Submitted  in  Section  408 

Applications 

agency:  Civil  Aeronautics  Board. 
ACTION:  Requests  for  comments  on 
interim  rule. 

SUMMARY:  By  an  interim  rule,  adopted 
April  2.  1980.  the  CAB  set  forth  the 
information  that  must  be  submitted  with 
a  merger  application.  In  this  proceeding, 
the  CAB  invites  comments  on  the  rule 
adopted,  with  a  view  to  issuing  a 
revised  rule  later  if  necessary. 
DATES:  Comments  by:  Septemlier  15, 
1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  July  28, 1980 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES;  Twenty  copies  of  comments 
should  be  sent  to  Docket  37970,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  DC.  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  receiv'ed. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Schaffer,  Attorney-Advisor. 
Office  of  the  General  Counsel.  Civil 
Aeronatics  Board.  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428: 
202-673-5442. 


SUPPLEMENTARY  INFORMATION:  By  PR- 

221,  45  FR  23646,  April  8,  198a  the  Board 
adopted  an  interim  rule  governing  the 
information  that  must  be  submitted  in 
certain  applications  under  section  408  of 
the  .Act.  The  rule  applies  to  any 
proposed  consolidation  or  acquisition  of 
control  that  is  not  exempt  from  section 
408.  and  that  directly  or  indirectly 
involves  either  two  U.S.  air  carriers  or  a 
US,  air  carrier  and  a  foreign  air  carrier. 

As  explained  in  PR-22,  the  short  time 
(6  months)  now  allowed  the  Board  for 
deciding  merger  cases  required  that 
most  of  the  necessary  information  be 
submitted  with  the  initial  section  408 
application  rather  than  weeks  later  in 
response  to  evidence  requests,  as  was 
previously  the  practice.  The  interim  rule 
was  made  immediately  effective  so  that 
a  merger  applicant  would  not  be  able  to 
submit  an  application  without  the 
required  information  while  the 
rulemiaking  was  pending  and  thereby 
undercut  our  efforts  to  comply  with  the 
6-mrinth  deadline. 

Although  the  rule  continues  in  effect. 
v\'e  consider  it  important  to  obtain  the 
views  of  the  industry  and  the  public 
concerning  the  appropriate  information 
to  require  in  section  408  applications. 
We  are  therefore  instituting  this 
rulemaking  proceeding.  If  the  commenis 
warrant,  we  will  amend  the  current  rule 
or  issue  a  new  one. 

Commenters  are  of  course  welcome  to 
express  their  views  on  any  aspect  of  the 
rule.  The  Board,  however,  is  particularly 
interested  in  views  on  five  areas: 

(1)  The  burden  of  complying  with  the 
information  requirements  of  the  present 
rule: 

(2)  The  need  for  requiring  additional 
information: 

(3)  The  best  procedure  for  handling 
incomplete  applications: 

(4)  Whether  only  a  description  or  the 
documents  that  formed  the  basis  for  that 
description  should  be  required  by 

§§  315,12  and  315.14;  and 

(5)  Whether  documents  that  are 
required  should  mclude  only  those 
submitted  to  top  officials  of  the  carrier. 
or  also  those  submitted  to  others  lower 
in  the  corporate  hierarchy.  A  more 
complete  discussion  of  issues 
concerning  this  rule  is  contained  in  PR- 
221.  45  FR  23646,  April  8.  1980, 

Accordingly,  the  Board  requests 
comments  on  the  following: 

PART  315— INFORMATION 
SUBMITTED  IN  SECTION  408 
APPLICATIONS 

Subpart  A— General  Provisions 

Sec, 

315.1  Purpose  and  applicability. 

315.2  Definitions, 
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Sec 

315.3  Filing  of  applications. 

315.4  Confidentiality, 

315.5  Copies  to  interested  persons. 

315.6  Conformity  with  Subpart  A  of  Part 
302. 

315  7  Exemptions, 

Subpart  B— Information  Requirements 

315.10  Background  information, 

315.11  Financial  information. 

315.12  Equipment  information. 

315.13  Competitive  informatjon. 

315.14  Availability  of  resources. 

315.15  Potential  public  benefits  of  the 
proposed  transaction, 

315.16  Potential  adverse  impact  of  the 
proposed  transaction. 

315.17  Labor  relations. 

315.18  Fuel  consumption. 

Authority:  Sees,  204,  407,  408,  and  1010  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat,  743,  766,  767,  92  Stat.  1743. 
49  use,  1324,  1377. 1378,  1490. 

Subpart  A— General  Provisions 
§315.1    Purpose  and  applicability. 

This  rule  sets  forth  the  form  and 
content  of  applications  that  must  be 
submitted  to  the  Board  under  section 
408(b)(1)  of  the  Act.  It  applies  to  any 
proposed  consolidation  or  acquisition  of 
control  that  is  not  exempt  from  section 
408  and  that  directly  or  indirectly 
involves  either  two  air  carriers  or  an  air 
carrier  and  a  foreign  air  carrier, 
including  transactions  involving  persons 
in  control  of  such  carriers. 

§315.2    Definition. 

As  used  in  this  part,  "documents" 
means  (1)  all  written,  recorded, 
transcribed  or  graphic  matter  including 
letters,  telegrams,  memoranda,  reports, 
studies,  forecasts,  lists,  directives, 
tabulations,  logs,  of  minutes  and  records 
of  meetings,  conferences,  telephone  or 
other  conversation  or  communications; 
and  (2]  all  information  contained  in  data 
processing  equipment  or  materials.  The 
term  does  not  include  daily  or  weekly 
statistical  reports  in  whose  place  an 
annual  or  monthly  summary  is 
submitted. 

§  315.3    Filing  of  applications. 

(a)  Each  person  required  to  file  an 
application  under  Section  408(b)(1)  of 
the  Act  for  Board  approval  of 
transactions  described  in  §  315,1  shall 
file  20  copies  of  a  complete  application 
as  required  by  Subpart  B  of  this  part  in 
the  Board's  Docket  Section. 

(b)  For  each  consensual  transaction 
covered  by  this  part,  all  the  information 
required  by  Subpart  B  of  this  part  shall 
be  submitted,  as  part  of  the  application. 
for  each  party  to  the  section  408 
transaction.  The  parties  to  the  section 
408  transaction  may  file  either  separate 
applications  or  one  joint  application. 


(c)  For  each  non-consensual 
transaction  covered  by  this  part,  the 
applicant  shall  also  provide  the 
information  required  by  Subpart  B  of 
this  part  for  its  target  company  to  the 
extent  that  such  information  is  available 
to  it.  The  Board  may  order  the  target 
company  or  other  persons  to  submit 
some  or  all  of  the  information  required 
by  Subpart  B,  or  other  information. 

'(dj  The  application  shall  be  indexed 
to  correspond  to  the  individual  sections 
of  Subpart  B  of  this  part.  Each  page  of 
the  application  and  each  document 
submitted  with  the  application  shall  be 
marked  with  the  name,  initials,  or  some 
other  identifying  symbol  of  the 
applicant.  The  application  shall  also 
indicate  the  date  of  preparation  and  the 
name  and  corporate  position  of  the 
preparer  and  recipient  of  each  document 
submitted. 

(e)  Where  the  required  information  is 
in  data  processing  equipment,  on 
microfilm  or  is  otherwise  not  eye- 
readable,  the  applicant  shall  provide 
such  information  in  eye-readable  form. 

(f)  Evidence  that  applicants  wish  that 
Board  to  consider  in  addition  to  that 
required  by  Subpart  B  of  this  part  shall 
also  be  filed  wath  the  application.  This 
evidence  shall  include  all  exhibits,  data, 
and  testimony  on  which  the  applicant 
intends  to  base  its  direct  case  and  the 
names  and  addresses  of  all  witnesses 
whom  it  will  seek  to  call  in  the  event 
that  an  oral  evidentiary  hearing  is  held. 
An  applicant  is  not  precluded  from  later 
filing  answers,  replies,  or  rebuttal 
exhibits  or  testimony. 

(g)  Within  10  days  after  a  section  408 
application  is  filed,  any  interested 
person  may  file  a  motion  with  the  Board 
asking  that  the  application  be  dismissed 
on  the  grounds  that  it  is  incomplete.  An 
application  is  incomplete  if  it  is  not  in 
substantial  compliance  with  Subpart  B 
of  this  part. 

(h)  If  an  application  is  found  to  be 
incomplete,  the  Board  may  dismiss  it 
without  prejudice  to  refiling.  If  the 
application  is  dismissed,  the  statutory 
time  period  will  not  begin  until  a 
completed  application  is  filed. 

(i)  After  the  10-day  period  provided  in 
§  315, 3(g)  has  elapsed  or  after  the  Board 
has  disposed  of  all  motions  filed  during 
that  period  seeking  dismissal  of  the 
application  on  the  grounds  of 
incompleteness,  the  application  will  not 
later  be  dismissed  unless  there  is  a 
finding  that  there  is  an  omission  so 
substantial  that  the  Board  cannot 
reasonably  act  on  it  or  do  so  within  the 
Statutory  time  period, 

(j)  The  information  provided  by  the 
applicant  shall  be  updated  in  a  timely 
fashion  throughout  the  period  of 
consideration  of  the  application. 


(k)  If  any  information  or  documents 
required  by  Subpart  B  of  this  part  are 
not  available,  the  applicants  shall  file  an 
affidavit  executed  by  the  individual 
responsible  for  the  search  explaining 
why  they  cannot  be  producted. 

(1)  The  Board  or  the  Administrative 
Law  Judge  may  order  the  applicantfs)  to 
submit  information  in  addition  to  th^t 
required  by  Subpart  B  of  this  part. 

(m)  An  applicant  may  withhold  a 
document  required  by  this  part  on  the 
grounds  that  it  is  privileged,  but  each 
document  so  withheld  shall  be  identified 
and  a  brief  description  of  the  nature  of 
the  document,  a  statement  indicating  the 
basis  of  the  privilege  claimed,  and  the 
names  of  the  preparers  and  recipients  of 
the  document  shall  be  supplied.  If  any 
interested  party  contests  the  assertion  of 
privilege,  the  document  shall  be 
promptly  submitted  to  the  Board  or  the 
Administrative  Law  Judge  for  in  camera 
inspection 

§  315.4    Confidentiality. 

(a)  An  applicant  may  request  that  any 
part  of  its  section  408  application  be 
withheld  from  the  public  by  filing  a 
motion  for  confidentiality  under 

§  302, 39(d)  of  this  chapter.  In  cases 
assigned  to  an  Administrative  Law 
Judge,  that  Judge  will  rule  on  motions  for 
confidential  treatment. 

(b)  No  person  shall  have  access  to  the 
confidential  information  except  (1) 
attorneys  of  record  and  their  experts 
who  file  afffidavits  promising  not  to 
disclose  the  information  and  to  use  it 
only  in  connection  with  the  section  408 
proceeding  to  which  the  information  is 
directed,  and  (2)  Board  personnel. 
Inspection  of  confidential  documents 
may  begin  as  soon  as  the  affidavits  are 
filed. 

(c)  That  portion  of  a  section  408 
application  for  which  confidential 
treatment  has  been  requested  shall  be 
considered  received  for  purposes  of 
filing  only.  It  shall  not  be  part  of  the 
public  record  or  an  in  camera  record  of 
the  case  until  it  has  been  admitted  into 
evidence. 

§  3 1 5.5    Copies  to  Interested  persons. 

(a)  A  copy  of  the  complete  application 
shall  be  filed  with  the  Department  of 
Justice  and  the  Department  of 
Transportation  at  the  same  time  it  is 
filed  with  the  Board. 
.(b)  Upon  request,  the  complete 
application  shall  be  promptly  made 
available  to  any  person  who  has 
petitioned  to  intervene  under  §  302.14  or 
§  302.15  of  this  chapter.  The  applicant 
shall  have  copies  of  the  complete 
application  for  distribution  and  shall,  if 
requested,  be  responsible  for 
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expeditiously  providina  tht^  application 
to  any  requesting  pdrty. 

§  315.6    Conformity  with  Subpart  A  of  Part 
302. 

E.xcept  where  ihe>  are  inconsistent, 
the  provisions  of  Subpart  A  of  Part  302 
of  this  chapter  shall  apply  to  this  part. 

§  315.7    Exemptions. 

Any  person  may  petition  the  Board  to 
exempt  any  transaction  from  all  or  part 
of  the  requirements  of  this  part. 

Subpart  B — Information  Requirements 

§315.10    Background  informafioa 

The  apiMicatJon  shdl!  con'am  the 
*'  i!!owing  information: 

in)  The  names  and  mailing  addresses 
of  'he  parties  to  the  transaction  and  the 
r.  irries.  titles,  and  duties  of  the  officers 
.ind  directors  of  each  corporation; 

(bj  A  description  of  the  transaction, 
including  the  exchange  ratio,  the  terms 
of  any  tender  offer,  and  the  form  of 
financing; 

(c)  A  copy  of  the  final  or  most  recent 
draft  agreement  between  the  parties 
relating  to  the  transaction; 

(d)  The  percentage  of  the  outstanding 
voting  securities  of  either  corporation 
that  is  owned  or  controlled  by  the  other 
corporation  or  by  its  officers  or 
directors.  The  application  shall  also  set 
forth  the  consideration  paid  for  these 
securities,  the  date  and  method  of  their 
purchase,  and  the  form  of  payment: 

(e)  A  list  of  all  offices  and 
directorships  held  in  any  other 
corporation  which  is  a  common  carrier 
or  is  substantially  engaged  in  the 
business  of  aeronautics  by  officers  or 
directors  of  any  party  to  the  transaction; 

(f)  A  list  of  all  other  financial 
relationships  between  the  parties  to  the 
transaction,  or  between  their  officers, 
directors  or  major  shareholders; 

(g)  All  studies,  reports  and  analyses 
regarding  the  proposed  transaction  or 
the  other  party  to  the  transation  made 
by  or  for  an  applicant  within  3  years 
preceding  the  application.  These 
materials  shall  include,  but  not  be 
limited  to,  any  discussion  of  the 
proposed  transaction  or  other  party  to 
the  proposed  transaction  with  respect 
to- 
ll) Competition,  markets,  market 

shares,  actual  competitors,  or  potential 
entrants: 

(2)  Potential  for  sales  growth  or 
expansion  into  new  markets; 

(3)  Efficiencies  or  costs  of  the 
proposed  transaction;  or 

(4)  The  financial  condition  or 
operating  strengths  or  weaknesses  of  the 
proposed  partner  or  target  company. 


§  3 1 5. 1 1     Financial  information. 

The  application  shall  contain  the 
following: 

(a)  The  following  reports  filed  with 
the  United  States  Securities  and 
Exchange  Commission  within  three 
years  prior  to  the  date  of  the 
application: 

(1)  All  reports  filed  on  Form  lOK: 

(2)  All  registration  statements  and  all 
reports  filed  on  Forms  10-Q  and  8-K: 

(3)  All  proxy  statements:  and 

(4)  All  schedules  14  D-1  with  all 
amendments. 

(b)  Annual  reports  to  shareholders  for 
the  3  years  preceding  the  application: 

§315.12    Equipment  information. 

The  application  shall  include  the 
following — 

(a)  A  list  of  aircraft  owned  or  leased 
by  the  applicant  by  aircraft  type  and 
age; 

(b)  If  the  aircraft  is  leased  from  others, 
the  owner  of  the  aircraft  and  the  terms 
of  the  lease;  if  the  applicant  leases 
aircraft  to  others,  the  lessee  and  the 
terms  of  the  lease; 

(c)  A  detailed  description  of  all  plans 
and  orders  for  the  acquisition,  lease  or 
major  modifications  of  flight  equipment, 
including  the  price  and  projected 
delivery  date  of  any  aircraft:  and 

(d)  A  detailed  description  of  all  plans 
and  agreements  for  the  sale  or  lease  of 
aircraft. 

§315.13    Competitive  information. 

The  application  shall  contain  the 
following: 

(a)  Separate  hsts  of  alJ  non-stop  city- 
pairs  (1)  that  are  served  by  the 
apphcant,  (2)  that  are  served  by  the 
other  party  to  the  proposed  transaction, 
and  (3)  into  which  the  applicant  or  the 
other  party  to  the  proposed  transaction 
is  considering  entry; 

(b)  All  studies,  reports,  and  analyses 
that  were  submitted  to  the  applicant's 
chief  executive,  financial,  marketing,  or 
operating  officer,  its  Board  of  Directors, 
its  executive  committee,  or  any  financial 
institution,  within  2  years  prior  to  the 
filing  of  the  application,  that  discuss 
route  development,  internal  expansion, 
service  expansion  or  the  marketing 
plans  or  strategies  of  the  applicant: 

(c)  All  documents  prepared  by  or  for 
the  company  within  2  years  prior  to  the 
filing  of  the  application  that  discuss  any 
of  the  following  subjects  in  relation  to 
any  area  served  by  both  parties 
(whether  the  area  discussed  in  the 
document  is  one  or  more  cities,  city- 
pairs,  routes,  hubs,  regions,  states,  tiers, 
service  to  foreign  points  or  any  other 
geographical  area): 

(1)  Competition; 

(2)  The  possibility  of  new  entry; 


(J)  Profitability  or  yield; 
(4J  Fare  levels  or  availability  of 
discount  fares; 

(5)  Capacity  or  scheduling: 

(6)  Load  factors  or  break-even  levels: 

(7)  Iduntity  of  potential  entrants;  or 

(8)  Possible  responses  to  new  entry  or 
to  changes  in  a  competitor's  fares. 
scheduling,  capacity  or  number  of 
discount  seats  offered. 

(d)  All  documents  prepared  by  or  for 
the  company  within  2  years  prior  to  the 
filing  of  the  application  that  discuss  any 
of  the  topics  listed  in  §  315.13(c)  in 
relation  to  any  area  served  by  the  other 
party  to  the  proposed  transaction 
(whether  the  area  discussed  in  the 
document  is  one  or  more  cities,  city- 
pairs,  routes,  hubs,  regions,  states,  tiers, 
service  to  foreign  points  or  any  other 
geographical  area). 

(e)  All  documents  prepared  by  or  for 
the  company  within  2  years  prior  to  the 
filing  of  the  application  that  discuss  the 
effect  of  changes  in  conditions  in  any 
area  served  by  one  parly  to  the 
proposed  transaction  on  traffic,  fares, 
profitability  or  availability  of  discount 
fares  in  any  area  served  by  tlie  other 
party. 

§315.14     Availability  of  resources. 

For  each  airport  served  by  both 
parties  to  the  proposed  transaction,  the 
applicant[s)  shall  supply  a  detailed 
description  of  the  following; 

(a)  The  availability  of  fuel  and  the 
policy  of  fuel  suppliers  as  to  the  supply 
and  price  of  fuel  to  new  entrants: 

(b)  The  availability  of  landing  slots  at 
any  of  the  airports  that  have  access 
allocated  by  the  FAA: 

(c)  The  environmental  constraints  on 
each  airport  that  limit  or  regulate 
additional  service,  whether  of  new 
entrants  to  the  airport  or  of  expanded 
service  by  incumbents.  The  report  on 
environmental  constraints  shall  include 
a  description  of  any  regulation  that 
affects  airport  use,  including  but  not 
limited  to  noise,  air.  and  surface 
pollution; 

(d)  Airport  constraints  as  to  the  size 
or  type  of  aircraft  that  can  be  operated 
at  that  airport,  including,  but  not  limited 
to,  such  considerations  as  runway 
length,  availability  of  ramp  space,  and 
safety  considerations:  and 

(e)  Any  constraints  with  respect  to 
terminal  facilities,  including  but  not 
limited  to  counter  or  ticketing  space, 
gate  space,  baggage  or  cargo 
consolidation  space,  and  ramp  space. 

§  315.15    Potential  pufaitc  benefits  of  ftie 
proposed  transaction. 

(a)  If  the  applicant  intends  to  rely  on 
public  benefits  to  justify  approval  of  its 
proposed  transaction,  the  applicant  shall 
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describe  those  benefits  in  detail  and 
include  all  documents  submitted  to  its 
chief  executive,  financial  marketing,  oi 
operating  officer,  its  Board  cf  Directors 
its  executive  committee,  or  any  financial 
institution,  that  discuss  the  following 
subjects: 

(1]  Any  decrease  in  operating  costs  or 
increase  in  operating  efficiencies  This 
should  include  an  estimate  of  when  the 
savings  will  be  realized: 

(2)  Service  benefits  and  proposed 
changes  in  price/quality  options: 

(3)  Any  enhancement  of  competition 
and  the  regions  where  that  enhancement 
will  occur;  or 

(4)  .^ny  changes  in  employment 
opporlunities- 

(b)  The  applicant  shall  provide  ail 
data,  and  set  forth  the  method  of 
calculation,  upon  which  its  claims  oi 
benefits  rely.  Any  categories  of  cost 
savings  provided  shall  be  consistent 
with  the  financial  data  filed  in  CAB 
Form  41. 

(c)  In  describing  the  public  benefits. 
the  applicant  shall  distinguish  between 
a  one-time  cost  saving  or  benefit 
resulting  from  the  transaction  and 
continuing  operational  efficiencies  or 
benefits. 

§  3 1 5. 16     Potential  adverse  impact  of  tt>e 
proposed  transactioa 

The  application  shall  include  ail 
documents  that  were  submitted  to  the 
applicant's  chief  executive,  financial, 
marketing,  or  operating  officer,  its  Board 
of  Directors,  its  executive  committee,  or 
any  financial  institution,  that  discuss  the 
following  in  relation  to  the  proposed 
transaction: 

(a)  Any  increase  in  the  operating  costs 
of  the  applicant  with  an  estimate  of 
when  the  increased  cost  will  be 
incurred: 

(b)  Any  decrease  in  the  quantity  or 
quality  of  air  service: 

(r)  Any  lessening  of  competition  as  a 
ifsiiH  of  the  proposed  merger  and 

(dj  .Any  costs  that  would  result  from 
labor  protectrve  provisions  that  are 
necessary  to  complete  the  transaction. 

§315.17    l.abor  relations. 

Apphcants  shall  prov  idr  the  following 
information: 

(a)  Whether  the  surviving  carrier  will 
accept  the  Board's  standard  Inbor 
protective  provisions  as  a  condition  of 
Board  approval  of  the  transaction: 

(b)  The  number  of  employees,  bj  each 
class  or  craft,  employed  by  each  party  to 
the  transaction,  and  the  number  of 
employees  b\  class  or  crafi  in  their 
eniplcy  but  on  furlough.  'With  r'-spect  to 
those  employees  on  furlough,  the\  shall 
indicate  the  reasons  for  such  furlough 
Thev  should  also  indicate  the  order  of 


recall  (and  the  basis  thereof]  of  these 

employees; 

(d  Whether  any  plarv*.  evist  for  the 
dismissal,  displacemeir,  tran.sfer 
reduction  of  flying  time  or  furlough  of 
any  employees  m  any  class  or  craft  as  a 
result  of  operating  changes  which  would 
flow  from  the  proposed  merger  If  so, 
applicants  shall  list  for  each  such  class 
or  craft  the  number  of  employees 
affected,  the  type  of  action  [e.g.. 
dismissal,  transfer,  furlough,  etc.) 
anticipated,  and  thp  manner  in  vt'htct 
the  plans  would  be  implemented: 

(d)  The  domiciles  for  their  flight 
personnel.  With  respect  to  each 
domicile,  they  shall  state  the  number  of 
flight  personnel  based  there,  according 
to  class  or  craft: 

(e)  Their  position  wTth  respect  to  the 
survivabUity  of  existing  collective 
bargaining  agreements  when  the  merger 
becomes  effective; 

(f)  Copies  of  the  collective  bargaining 
agreements  they  have  with  the  different 
classes  of  employees:  and 

(g)  A  copy  of  each  pension  plan 
covering  their  employees  and  copies  of 
all  reports  concerning  such  plans  filed 
by  the  companies  with  government 
agencies  pursuant  to  the  Employee 
Retirement  Income  Security  Act. 

§315.18     Fuel  consumption. 

(a)  The  applicant  stiall  estimate  the 
amount  of  fuel  that  would  be  consumed 
by- 

(1)  The  consolidated  or  commonly 
controlled  entities  during  the  next 
calendar  year  following  the  approval: 
and 

(2)  Each  carrier  individually  during 
the  next  calendar  year  following 
disapproval. 

(b)  With  both  estimates  in  paragraph 
(a),  the  applicant  shall  include  a 
statement  as  to  the  availability  of  the 
required  fuel. 

By  the  Civil  Aeronautics  Bu^d. 
Phyllis  T.  Kaylor. 
Secretary. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15CFR  Part  377 

Decision  on  Two  Petitions  Requesting 
Monitoring  of  Exports  of  Ferrous 
Scrap 

agency:  Office  of  Export 
.'\dininistrution.  International  Trade 
.Administration,  U.S.  Department  of 
Commerce. 


ACTION:  .Notice  of  decision  ot  the 
Department 


summary:  As  previously  announced  in 
'!  p  Federal  Registec.  the  Department  of 

(jjji.nii  rce  (Department)  has  accepted 
for  review  two  written  petitions 
requesting  the  monitoring  of  exports  of 
ferrous  scrap  Following  public  hearings 
and  opportunity  for  public  comment  on 
these  petitions,  the  Departnaent  has 
decided  not  to  institute  a  formal  e>cpori 
nionitonng  progiam  far  ferrous  scrap 

FOR  FURTHER  INFORMATION  CONTACT 

Mr  Converse  Hettmger,  Director.  Short 
Supply  Division,  Office  of  Export 
Administration.  (202)  377-3964. 

SUPPLEMENTARY  INFORMATION:  On 
October  1.  19~9.  \^,>'  F.x;..  :: 
Administration  Act  of  1969.  as  amended. 
was  superseded  by  a  new  law.  the 
Export  Administration  Act  of  1979. 
Section  7(c)  of  the  new  Act  provides 
that  any  entity  representing  an  industry 
which  processes  metallic  materials 
capable  of  being  recycled  may  transmit 
a  written  petition  to  the  Secretary 
requesting  the  monitoring  of  exports,  or 
the  imposition  of  export  controls,  or 
both.  Section  7(c)  further  provides  for  a 
public  comment  period,  and  public 
hearings  on  the  petition,  if  requested.  U 
also  requires  determinations  on 
petitions  to  be  made  by  the  Secretary  or 
his  designate  according  to  a  prescribed 
timetable.  By  rule  published  in  the 
Federal  Register  on  January  4. 1980  (45 
FR  1007).  the  Department  issued 
regulations  implementing  Section  7(c). 
On  March  26. 1980.  the  Department 
received  a  petition  requesting  the 
monitoring  of  exports  of  ferrous  scrap 
submitted  by  the  Ferrous  Scrap 
Consumers  Coalition,  Suite  308. 1055 
Thomas  Jefferson  Street  NW. 
Washington.  DC  20007.  The  petition 
identified  ten  commodities  by  Schedule 
B  numbers  for  which  the  petition 
requested  the  monitoring  of  exports.  The 
petition  also  requested  diat  public 
hearings  be  held.  "Hie  Department's 
announcement  of  receipt  of  die  petition, 
the  dates  and  locations  of  pubUc  ' 
hearings  on  the  petitioa  and  the 
invitation  for  public  comment  were 
published  in  the  Federal  Register  of 
April  11. 1980  145  FR  25034].  The 
Department  also  extended  the  scope  of 
the  proceeding  to  include  certain  other 
commodities  that  can  be  used  as  ferrous 
scrap.  Each  of  those  additional 
commodities,  as  well  as  the  ten 
commodities  identified  in  the  petition, 
was  listed  by  Schedule  B  number  and 
description  in  the  Federal  Register 
notice.  The  Department  requested 
interested  persons  to  submit  written 
comments,  views,  or  data  concerning  the 
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need  for  export  monitoring  or  export 
controls  on  the  commodities  identified 
m  the  Federal  Register  notice,  the  extent 
to  which  market  developments  have  met 
the  criteria  set  forth  in  Sections  3(2)(C) 
and/or  7(b)(1)  of  the  Export 
Administration  Act  of  19"9.  the 
desirability  of  imposing  export 
monitonng  or  export  controls  at  this 
time  on  one  or  more  commodities  under 
consideration,  and  any  other  matters 
relevant  to  the  subject  of  the  proceeding. 
In  accordance  with  the  provisions  of 
Section  7(c).  the  public  comment  period 
closed  May  27,  1980. 

On  April  10,  1980.  the  Department 
received  a  petition  from  the  Labor- 
Management  Committee  for  Fair  Foreign 
Competition.  44-461  San  Pascual  Street, 
P  0  Box  48a.  Palm  Desert,  California 
92260.  That  petition  requested  the  same 
action  with  respect  to  the  same  ten 
commodities  as  the  petition  filed  by  the 
Ferrous  Scrap  Consumer's  Coalition.  In 
accordance  with  Section  7(c)  of  the 
Export  Administration  Act  of  1979  and 
Section  377  8  of  the  Regulations  (15  CFR 
377.8).  the  Department  accepted  the 
second  petition  and  consolidated  the 
two  proceedings  by  notice  published  in 
the  Federal  Register  of  April  25, 1980  (45 
PR  27948). 

Public  hearings  on  the  two  petitions 
were  held  in  Washington.  DC,  on  April 
28-29,  1980:  New  Orleans,  Louisiana  on 
May  1-2. 1980:  Chicago,  Illinois  on  May 
12-13,  1980:  and  San  Francisco, 
California  on  May  15-16, 1980.  In 
addition,  a  number  of  public  comments 
on  the  petitions  were  submitted  to  the 
Department  for  consideration  prior  to 
the  close  of  the  public  comment  period 
on  May  27.  198o' 

Public  Testimony  and  Comments 

The  Department  heard  testimony  from 

48  witnesses  and  received  written 
testimony  from  two  others  at  the  four 
public  hearings  held  on  these  petitions. 
In  addition  to  those  who  testified  (seven 
of  whom  also  submitted  comments), 
fifteen  other  individuals  or  entities  and 
two  foreign  governments  submitted 
written  comments  in  response  to  the 
invitation  for  public  comment  published 
in  the  Federal  Register  Notices 
announcmg  receipt  of  the  petitions.  The 
major  issues  addressed  in  the  public 
hearings  and  the  wTitten  comments 
received  are  summarized  below. 

Supply,  Demand,  and  Price 

Those  testifying  or  commenting  in 
support  of  the  petitions  cite  high  prices 
and  a  deterioration  in  the  quality  of 
scrap  available  in  the  domestic 
marketplace  as  evidence  of  domestic 
shortages  of  ferrous  scrap.  Supporters  of 
this  view  allege  that  higher  prices  for 


scrap  do  not  result  in  an  expansion  of 
supply  in  the  short  run.  Instead,  they 
argue,  domestic  scrap  shortages  are 
merely  exacerbated  when  prices  are  bid 
up  by  increased  foreign  demand.  They 
state  that  the  export-exacerbated 
shortages  are  concentrated  in  the  higher 
quality,  more  desirable  grades  of  scrap. 
which  consist  in  significant  part  of 
prompt  industrial  scrap.  Because  prompt 
industrial  scrap — which  comprises  45% 
of  the  total  available  supply  of  scrap — is 
produced  as  a  by-product  of 
manufacturing  processes,  its  availability 
is  not  significantly  influenced  by  price. 
Thus  rising  prices  will  have  a  very 
limited  impact  on  the  availability  of  the 
higher  grades  of  scrap.  While  55%  of  the 
total  scrap  supply  is  obsolete  scrap — 
comprised  of  used  cars,  appliances, 
etc, — and  the  supply  of  obsolete  scrap  is 
price  sensitive,  significantly  higher 
prices  sustained  over  a  long  period  of 
time  are  required  before  any  expansion 
of  supply  results. 

Those  who  support  the  petitions 
assert  that  uncontrolled  exports  of 
ferrous  scrap  result  in  very  substantial 
costs  to  U.S.  consumers  in  form  of  higher 
scrap  prices.  The  larger  proportion  of 
total  available  scrap  which  is  exported. 
the  greater  the  volatility  in  domestic 
prices  in  response  to  changes  in  export 
levels.  Supporters  of  this  view  state  that 
the  increase  in  the  price  of  scrap  since 
late  1978  is  not  due  to  increases  m  the 
cost  of  processing  or  transporting  the 
item,  but  rather  to  the  intensity  of 
competition  for  the  commodity  between 
domestic  and  foreign  buyers.  Exports  as 
a  percentage  of  domestic  scrap  supply 
have  risen  steadily  since  1977.  Thus, 
when  increases  in  foreign  demand  cause 
total  demand  to  exceed  available  U.S. 
supply,  quality  deterioration,  spot 
shortages,  and  increased  prices  are 
inevitable. 

Those  testifying  or  commenting  in 
opposition  to  the  petitions  stated  that 
domestic  supply  has  steadily  increased 
in  recent  years,  as  evidenced  by  sales  of 
"home  scrap"  on  the  domestic  market — 
scrap  which  is  usually  recycled  and 
consumed  within  the  plant  which 
produced  it.  Current  reduced  levels  of 
purchases  by  the  steel  and  foundry 
industries  and  the  current  decline  in  the 
price  of  ferrous  scrap  indicate  there  is 
no  present  shortage  nor  a  likelihood  that 
a  shortage  will  arise  in  the  near  term. 

Several  of  those  testifying  expressed 
the  view  that  excess  forcing  demand  not 
only  decreases  total  available  supply, 
but  also  reduces  the  amount  of  higher 
grade  scrap  available  to  domestic 
consumers. 

However,  opponents  of  this  view 
claimed  that  since  shredded  scrap — a 
higher  quality  material — is  a  high  cost 


item  to  manufacture,  there  is  little 
domestic  interest  in  acquiring  this  grade. 
They  also  stated  that  the  U.S.  domestic 
industry  could  not  use  the  additional 
supplies  now  being  shipped  to  foreign 
markets.  Some  commentors  further 
stated  that  if  shortages  do  occur,  they 
may  be  attributed  to  a  lack  of  gondola 
cars,  bad  weather,  or  other  factors 
affecting  the  transportation  of  scrap, 
and  not  to  exports. 

In  response  to  the  petitioner's 
contention  that  increases  in  the  price  of 
ferrous  scrap  contribute  to  increases  in 
the  price  of  finished  steel,  opponents  of 
monitoring  assert  that  there  is  no 
correlation  between  the  volatile  price 
swings  of  ferrous  scrap  and  the  steady 
increase  in  finished  steel  prices.  Thus, 
commentors  opposing  the  petition  state 
that  the  price  of  ferrous  scrap  does  not 
produce  an  inflationary  impact  on  the 
price  of  steel. 

Both  supporters  and  opponents  of  the 
petitions  agree  that  domestic  demand 
for  scrap  is  currently  on  the  decline.  A 
major  reason  for  the  decline  cited  by 
commentors  on  both  sides  of  the  issue  is 
the  current  domestic  economic 
downturn  and  the  accompanying 
slowdown  in  domestic  steel  production. 
Decisions  of  purchasing  agents  to 
postpone  scrap  purchases  as  long  as 
possible  while  prices  are  falling  was 
also  mentioned  as  a  reason  for  the 
slackening  domestic  market  for  scrap. 
One  commentor  also  attributed  the 
declining  scrap  market  to  escalating 
freight  rates,  which  he  held  responsible 
for  cancelled  orders.  However,  there 
was  no  consensus  evident  as  to  the 
duration  of  the  present  domestic 
downturn  in  scrap  demand.  Finally, 
several  scrap  dealers  also  reported  a 
recent  decline  in  orders  from  foreign 
mills. 

Future  Trends 

Several  commentators  noted  that  the 
continued  growth,  both  domestically 
and  abroad,  of  electric  furnace  steel 
production — a  process  which  requires  a 
lOO'-o  scrap  charge — w^ll  lead  to  a  rising 
demand  for  scrap  and  will  place 
increasing  pressure  on  the  U.S.  as  the 
world's  foremost  supplier  of  ferrous 
scrap  Other  commentors  indicated  th.ii 
scrap  consumption  may  also  increase 
due  to  a  possible  change  in  BOF 
furnance  technololgy,  requiring  the  use 
of  20%  more  scrap.  Future  production  of 
down-sized  cars  will  cause  reduced 
production  of  both  prompt  industrial  and 
obsolete  scrap.  Yield-improving 
techniques  such  as  continuous  casting 
and  improved  rolling  facilities  will 
generate  less  home  scrap,  while  the  use 
of  processes  such  as  galvanizing  and  the 
coating  of  metals  will  also  contribute  to 


a  smaller  reservoir  of  recoverable 
obsolete  scrap. 

Scrap  Substitutes 

Snm.p  commentors  addressed  the  issue 
of  substitutes  or  altematn  e-s  to  scrap 
use.  Direct  reduced  iron  (^DRI)  or  sponge 
iron  was  described  as  being  too  costly 
and  scarce  to  be  a  viable  alternative  to 
the  use  of  scrap  in  the  U.S.  at  this  time 
One  commentui  noted,  howevei.  that 
DRI  may  become  a  substitute  fur  scrap 
m  the  future  m  those  areas  where 
natural  gas — a  requirement  for  thr- 
production  of  DRI — isplentifui. 

One  commentor  noted  that  increased 
exports  of  high  quabtx  scrap  have  led 
some  foundries  to  rely  on  the  use  of 
expensive  pig  iron  as  a  scrap  substitute 
although,  in  the  long  run.  the  use  of  pig 
iron  as  a  substitute  is  too  costly,  and  it 
should  thus  not  be  considered  a 
practicable  substitute  for  scrap 

Energy /Environmental  Concerns 

Those  testifying  or  commenting  in 
s'lpport  of  monitoring  stressed  that  each 
ton  of  scrap  exported  represents  an 
energy  loss  equivalent  to  three  liarreis 
of  crude  oil.  The  Department  of  Fjiergv  s 
voluntan'  consumption  targets  designed 
to  increase  the  percentage  of  L'.S.  steel 
produced  from  ferrous  scrap  as  opposed 
to  the  use  of  iron  ore  and  bitummous 
coal,  may  be  jeopardized,  they  claimed, 
by  the  large  volume  of  scrap  exported. 
One  commentor  noted  that  the  use  of 
scrap  in  steelmaking  has  a  positive 
benefit  on  the  environment  by  reducing 
steelmaking  pollutants  by  almost  70'% 
from  levels  produced  :n  a  process  which 
starts  with  iron  ore. 

Those  testifying  o!  commenting  m 
opposition  to  monitonng  maintain  that 
placing  export  restrictions  on  ferrous 
scrap  discourages  scrap  collection,  thus 
negatively  impacting  the  environment 
Failure  to  collect  and  process  scrap 
would  also  result  in  the  utinecessary 
consumption  of  virgin  resources,  such  as 
ores,  minerals,  and  fuel,  they  note. 

Regional  Problems  , 

The  major  regional  problem 
confronting  the  scrap  consuming  and 
producing  industries,  according  to 
several  commentors.  is  the  number  of 
contraints  in  the  scrap  transportation 
system.  Scrap  competes  with  other 
commodities  for  the  use  of  gondola  cars 
and  river  barges.  Temporank'  regional 
shortages  of  scrap  coincide  with 
seasonal  peaks  in  the  use  of  gondola 
cars  for  the  transport  of  other 
com.modities,  such  as  grain.  Several 
commentors  also  noted  that  large 
foreign  purchases  can  cause  scrap 
shortages  in  border  and  port  areas  of  the 
U.S.,  forcing  scrap  consumers  in  those 


areas  to  pay  high  freight  rates  to 
transport  required  grades  of  scrap  from 
inland  regions.  W  est  Coast  spokesman 
for  the  steel  industry  generally  asserted 
that  the  very  high  transportation  rales 
from  other  scrap  generating  areas  of  the 
country  make  the  West  Coast  especially 
sensitive  to  large  foreign  purchases. 
Accordingly,  they  claim,  a  special  West 
Coast  regional  problem  exists.  Yet  the 
transport  of  scrap  over  distances  as  long 
as  1000  miles  to  consuming  centers  was 
described  by  other  commentors. 

However,  most  spokesmen  for  both 
the  steel  and  the  scrap  industries 
appeared  to  subscribe  to  the  theorj'  that 
scrap  tends  to  move  from  scrap  surplus 
to  scrap  deficient  areas  thus  equalizing 
supplies  (and,  presumably,  reducing 
price  differences).  In  their  \iew,  the 
impact  of  large  foreign  purchases,  or 
exports,  of  scrap  from  one  area  of  the 
countr>'  is  soon  offset  by  inflows  of 
scrap  from  other  areas. 

Areas  characterized  by  some 
commentors  as  scrap-short  were 
northern  Ohio,  western  Pennsylvania, 
north-central  Illinois  the  Pacific 
Northwest,  western  Texas.  Arizona,  the 
Rocky  Mountain  region,  parts  of 
Missouri  and  Indiana  and  on  occasion 
northern  CalifomiH.  New  Jersey. 
Louisiana.  Florida.  Texas.  Alabama, 
Michigan.  Minnesota,  and  Termessee 
were  described  as  areas  of  general 
scrap  sufficiency.  In  some  cases, 
however,  commentors  disputed  this 
characterization  with  respect  to 
particular  regions. 

Alternatives  to  Monitoring 

Several  alternatives  to  monitoring 
were  suggested  by  those  commenting  on 
the  petitions.  These  included-  (1) 
requiring  domestic  scrap  consumers  to 
submit  copies  of  incomplete  orders 
resulting  from  the  unavailability  of 
scrap.  (2)  organizing  a  continuing 
dialogue  between  scrap  consumers  and 
processors,  (3)  alleviating  scrap  quahty 
and  supply  problems  by  contracting  for 
scrap  on  a  long-term  basis,  and  (4) 
examining  the  transportation  system 
used  for  scrap  with  a  view  to  reducing 
impediments  and  eliminating 
bottlenecks  in  conveying  scrap  from 
producing  to  consuming  centers. 

Impact  of  Monitoring 

The  extent  to  which  the  introduction 
of  monitoring  might  affect  the  ferrous 
scrap  market  was  discussed  extensively 
at  all  four  public  hearings  and  m  many 
of  the  written  comments  received.  Those 
opposed  to  monitoring  generally  argued 
that  monitoring  would  inevitably  be 
perceived  in  the  marketplace  as  the  first 
step  toward  controls,  and  would  cause 
an  immediate  rise  in  both  price  and 


export  levels,  thus  making  controls  more 
likely.  Those  persons  holding  this  view 
asserted  that  monitoring  would  be  likely 
to  have  this  resuh  irrespective  of  market 
conditions  at  the  time  it  was  introduced. 
Those  who  supported  the  petitions,  on 
the  other  hand,  said  that  monitoring 
would  be  unlikely  to  have  more  than  a 
transitory,  if  any,  effect  on  the  market — 
particularly  if  it  were  introduced  at  a 
low  point  of  the  economic  cj'cle  or  when 
both  stfiel  production  and  scrap  prices 
are  relativelv  low. 


Need  for  Controls 

Most  of  those  testifying  in  support  of 
monitoring  expressed  the  \'iew  that 
controls  are  not  warranted  at  this  time. 
When  asked  the  circumstances  that 
would  require  controls,  several 
suggested  that  restrictions  be  imposed 
whenever  ferrous  scrap  exports  exceed 
600,000  metric  tons  per  month.  Those 
commentors  opposed  to  the  petition  who 
commented  on  the  need  for  controls 
maintained  that  restrictions  on  tfie 
export  of  scrap  would  only  be 
warranted  in  a  national  emergency. 

What  Commodities  Should  Be 
Monitored? 

With  few  exceptions,  all  those 
testifying  or  commenting  expressed  the 
view  that,  if  a  monitoring  program  were 
to  be  instituted,  it  should  cover  all  10  of 
the  ferrous  scrap  commodities  proposed 
for  monitoring  in  both  petitions.  A  few 
persons,  however,  pointed  out  that 
stainless  steel  and  alloy  scrap  were  not 
used  by  many  steel  producers  and 
foundries  and  could  be  excluded  from  a 
monitoring  program.  Most  of  those 
testifying  also  saw  no  need  to  monitor 
the  additional  commodities  listed  in  the 
Department  (,  Federal  Register  Notice  of 
April  11. 1980,  announcing  receipt  of  the 
first  petition,  but  a  few  witnesses 
expressed  the  view  that  exports  of  ships 
for  breaking,  used  rails,  and  railroad 
cars  should  also  be  monitored. 

Frequenr\  of  Mnnitorinj;  and  Kind  of 
Data  To  Be  Collected 

The  majority  of  those  testifying  or 
commenting  in  support  of  the  petitions 
favored  a  weekly  rather  than  a  monthly 
reporting  period  and  argued  that  data 
should  be  collected  only  from 
processors  and  exporters  of  scrap. 
Those  favoring  monitoring  proposed  that 
exporters  be  required  to  report 
inventories,  shipments,  pending  orders, 
ports  of  departure,  and  destinations  of 
ferrous  scrap.  Several  commentors 
recommended  permanent  monitoring  of 
ferrous  scrap.  Others  thought  monitoring 
should  be  introduced  and  suggested  an 
.  annual  review  be  undertaken  to 
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determine  whether  it  should  be 
continued. 

Those  opposing  the  estabhshment  of  a 
monitoring  program  found  a  monthly  or 
quarterly  reporting  period  less 
objectionable,  and  one  even  proposed  a 
biennial  reporting  period.  Were 
monitoring  to  be  introduced,  however, 
they  advocated  the  reporting  of 
consumer  inventories  of  scrap  in 
addition  to  actual  export  and  export 
contract  data.  Those  representing  this 
viewpoint  argued  that  the  monthly 
consumer  inventory  data  currently 
published  by  the  Department  of 
Interior's  Bureau  of  Mines  with  a  two 
month  delay  is  incomplete  and 
inadequate  as  a  basis  for  judging 
domestic  demand,  while  most  persons 
representing  the  scrap  industry  claimed 
the  collection  of  dala  on  inventories  of 
ferrous  scrap  in  the  hands  of  scrap 
producers  and  processors  is  not 
necessary. 

When  queried,  there  was  almost 
unanimous  agreement  among,  those 
testifying  that  monitoring  of  exports  on 
•less  than  a  national  basis  would  not  be 
very  useful,  since  the  information 
collected  would  not  provide  an 
adequate  basis  on  which  to  make  policy 
decisions  on  the  need  for  export 
controls.  However,  a  few  witnesses 
expressed  the  view  that,  while  national 
monitoring  is  needed,  it  would  be- 
helpful  if  the  results  of  such  monitoring 
could  be  broken  down  by  principal 
regions  of  the  country. 

Public  Record 

The  public  record  for  this  proceeding 

IS  maintained  in  the  International  Trade 
.Administration.  Freedom  of  Information 
Records  Inspection  Facility,  Room  3017, 
Main  Building.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
.■\venue.  NW,  Washington,  DC  20230. 
Records  in  this  facility,  including  written 
public  comments,  transcripts  of  the  four 
public  hearings  and  memoranda 
summarizing  the  substance  of  any  oral 
communication  between  Department 
officials  and  the  public  concerning  the 
substance  of  this  proceeding,  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  Part  4  of 
Title  15  of  the  Code  of  Federal 
Regulations  Information  about  the 
mspection  and  copying  of  records  at  the 
facility  may  be  obtained  from  Mrs, 
Patricia  Mann,  the  International  Trade 
.Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

Determination 

In  acting  on  these  petitions  we  have 
carefully  analyzed  the  testimony 
presented  at  the  public  hearings  and 


comments  received  in  response  to  the 
invitation  to  comment.  We  have  also 
consulted  with  other  appropriate 
agencies  to  elicit  their  advice.  These 
agencies  included  the  Departments  of 
State.  Treasury.  Interior,  Energy.  Labor, 
the  Council  of  Economic  Advisers,  and 
the  United  States  Trade 
Representative's  Office,  We  have  also 
considered  additional  data  available  to 
us,  including  statistical  indicators  of  the 
state  of  the  general  economy,  and 
certain  export  and  export  contract  data 
provided  to  the  Department  voluntarily 
by  a  group  of  exporters. 

We  have  considered  both  whether 
export  controls  under  section  3(2](C) 
and  7(a)  are  warranted  and  whether 
monitoring  under  section  7(b)  is 
warranted.  We  have  concluded  that 
conditions  have  changed  significantly 
since  the  petitions  were  filed  and 
neither  standard  is  satisfied  under 
present  circumstances.  Accordingly,  the 
Department  of  Commerce  will  not  now 
impose  export  controls  or  institute  a 
system  of  formal  monitoring  and 
reporting  requirements.  However,  we 
will  continue  to  follow  market  trends 
with  our  informal  monitoring  of  price 
and  export  levels.  If  circumstances 
change  substantially,  we  will  consider 
instituting  formal  monitoring  on  our  own 
initiative  or  consider  a  new  petition 
even  before  the  six-month  period 
provided  for  in  Section  7(c)  has  elapsed. 
The  information  gathered  at  our 
hearings  and  otherwise  gives  us  helpful 
data  on  which  to  base  these  decisions. 

Export  Controls 

Most  of  the  proponents  of  monitoring 
acknowledged  during  our  hearings  that 
export  controls  are  not  warranted  at  this 
time.  Section  7(a)  of  the  Act  grants 
authority  to  control  exports  where 
necessary  to  carry  out  the  policy  of 
section  3(2)(C),  which  is  "to  restrict  the 
export  of  goods  where  necessary  to 
protect  the  domestic  economy  from  the 
excessive  drain  of  scarce  materials  and 
to  reduce  the  serious  inflationary  impact 
of  foreign  demand." 

The  only  reports  of  shortages  of 
ferrous  scrap  which  we  have  received 
involved  isolated  instances  of  temporary 
nonavailability  of  particular  grades  in 
particular  markets,  usually  as  a  result  of 
delayed  freight  deliveries.  Moreover, 
prices  of  ferrous  scrap  are  at  their 
lowest  levels  in  nearly  two  years.  Under 
these  conditions  we  find  neither  an 
excessive  drain  of  scarce  materials  nor 
a  serious  inflationary  impact  of  foreign 
demand. 

Export  Monitoring 

The  test  for  monitoring  in  section 
7(b)(1)  of  the  Act  is  considerably  less 


rigorous  than  that  for  export  controls. 
The  Department  is  instructed  to  monitor 
exports  of  any  goods  "when  the  volume 
of  such  exports  in  relation  to  domestic 
supply  contributes,  or  may  contribute,  to 
an  increase  in  domestic  prices  or  a 
domestic  shortage,  and  such  price 
increase  or  shortage  has.  or  may  have,  a 
serious  adverse  impact  on  the  economy 
or  any  sector  thereof."  The  Department 
is  further  instructed  to  begin  monitoring 
in  time  to  produce  a  data  base  adequate 
to  develop  policies  under  section  3(2)(C) 
to  mitigate  a  short  supply  situation  or 
serious  inflationary  price  rise. 

Again,  there  is  no  indication  that 
exportu  are  now  contributing  to  an 
inaease  in  domestic  prices  or  a 
domestic  shortage.  On  the  contrary, 
prices  have  fallen  nearly  $30/gross  Ion 
since  the  first  petition  was  filed  in 
March.  As  noted  earlier,  we  have 
received  no  reports  of  real  domestic 
shcTtages  of  scrap. 

The  remaining  question,  then,  is 
whether  current  export  volumes  may 
contribute  to  an  increase  in  domestic 
prices  or  a  domestic  shortage,  and 
whether  this  increase  or  shortage  may 
have  a  serious  adverse  impact  on  our 
economy  or  a  particular  sector  of  it.  Of 
necessity,  this  standard  requires  us  to 
consider  what  market  trends  we  expect 
in  the  near  future  and  then  to  decide  if 
these  trends  suggest  we  must  institute 
monitoring  now  in  order  to  have 
adequate  data  with  which  to  make 
timely  decisions  on  export  control 
policies. 

Export  levels  of  ferrous  scrap  have 
been  at  historically  high  levels  in  the 
last  year.  In  fact,  export  figures  for  the 
twelve-month  period  ending  in  May  1980 
stood  at  11.798  million  short  tons,  the 
highest  level  for  any  such  period  on 
record.  The  volume  of  exports  in 
relation  to  domestic  supply  has  risen 
somewhat  during  this  period. 

Despite  these  record  export  levels, 
prices  are  at  their  lowest  level  since 
September  1978.  The  three  city 
(Philadelphia,  Pittsburgh.  Chicago) 
composite  price  for  .\'o,  1  heavy  melting 
scrap  stood  at  $102.83/gross  ton  on 
March  26,  1980,  when  the  first  petition 
was  received.  This  price,  though 
somewhat  high  by  historical  standards, 
is  more  than  S25/gross  ton  lower  than 
the  peak  price  of  recent  years,  which 
was  S128.67  on  March  1,  1979.  After  the 
petitions  were  filed,  prices  declined 
steadily,  reaching  $68  on  June  20  this 
year.  In  the  last  few  weeks  there  has 
been  a  slight  recovery  to  about  S74/ 
gross  ton. 

This  price  behavior  is  not  surprising  in 
light  of  the  decline  in  steel  industry 
orders  and  production  that  began  in 
mid-March  as  the  economy  slipped  into 


recession.  This  decline  has  been 
accompanied  by  a  decline  in  domestic 
demand  for  ferrous  scrap.  The  current 
price  levels  represent  a  significant 
change  from  the  conditions  that 
prevailed  at  the  time  the  petitions  were 
filed.  Recovery  from  the  recession  could 
lead  to  an  increase  in  the  price  of  scrap, 
but  this  recovery  is  likely  to  be  gradual, 
It  appears  unlikely,  that  prices  will 
return  to  levels  of  $100/gross  ton  in  the 
near  future. 

Accordingly,  I  find  that  conditions 
have  changed  significantly  since  the 
petitions  were  filed  and  that,  in  light  of 
the  change,  there  do  not  now  exist 
circumstances  indicating  that  the 
volume  of  exports  of  ferrous  scrap  may 
contribute  to  such  an  increase  in 
domestic  prices  or  a  domestic  shortage 
as  would  have  a  serious  adverse  impact 
on  the  economy  or  any  sector  thereof. 
The  Department  will  not  at  present 
institute  a  formal  monitoring  program 
However,  we  will  continue  to  watch 
closely  the  prices  of  ferrous  scrap  and 
export  levels.  If  prices  rise  substantially 
and  export  levels  remain  high  relative  to 
domestic  supply,  we  will  promptly 
consider  instituting  the  formal 
monitoring  necessary  to  develop  policies 
under  section  3t2)(CJ  in  an  intelligent 
and  informed  manner. 

(Sees.  3,  7,  and  12.  Pub,  L,  96-72,  to  be 
codified  at  50  U,S,C,  app.  2401  et  seq.: 
Executive  Order  12214  (45  PR  2978,3.  May  6, 
1980);  Departmental  Organization  Order  10-3. 
dated  January  3.  1980  (45  PR  6141.  January  25. 
1980)) 

Dated:  July  11.  1980. 
Robert  E.  Herzstein. 
Under  Secretary  for  International  Trade. 

|FR  Doc.  80-21225  Filed  7-11-80:  5:15  pm) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  437 

Food  Advertising;  Extension  of  Time 

to  File  Cooiments 

agency:  Federal  Trade  Commission. 

action:  Extension  of  time  to  file 
comments  and  proposals  for  voluntary 
or  regulatory  action  regarding  food 
advertising. 


summary:  The  Federal  Trade 
Commission  is  extending  the  time  to  file 
comments  on  m.ethods  by  which  food 
advertising  can  be  made  more  accurate 
and  useful  to  consumers.  In  an  April  8, 
1980  Notice  in  the  Federal  Register  (4.5 
FR  23705),  the  Commission  called  for 
comments  and  proposals  by  (uly  7.  1980 
regarding  voluntary  action  to  foster  this 
result  which  could  be  undertaken  by 


food  manufacturers  and  retailers, 
advertising  agencies  which  handle  food 
accounts,  the  media  and  others.  The 
Commission  also  called  for  comments 
on  its  proposal  to  terminate  Phases  II 
and  III  of  the  proposed  trade  regulation 
rule  on  food  advertising.  The 
Commission  has  determined  that  the 
scope  of  the  issues  raised  by  its  April  8 
notice  is  sufficiently  broad  that  an 
extention  of  time  to  file  comments  to 
November  1,  1980  is  warranted. 
date:  Comments  will  be  considered  in 
making  a  determination  as  to  what,  if 
any.  further  action  is  necessary  in  this 
area  if  received  on  or  before  November 
1,  1980. 

ADDRESS:  Comments  should  be  sent  to: 
Secretary,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580  and 
clearly  marked:  "Food  and  Nutrition 
Advertising." 

FOR  FURTHER  INFORMATION  CONTACT: 
W.  Benjamin  Fisherow,  Deputy 
Assistant  Director  for  Food  and  Drug 
.Advertising,  Federal  Trade  Commission, 
Washington,  D.C.  20580.  (202)  724-1511 
or  Katherine  L.  Clancy,  Ph.D.,  Division 
of  Food  and  Drug  Advertising,  Federal 
Trade  Commission,  Washington,  D.C. 
20580,  (202)  724-1492  or  Maryanne  S. 
Kane,  Attorney,  Division  of  Food  and 
Drug  Advertising,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  724-1496. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

lFP,  Dor.   80-21198  Filpd  7-15-80;  8:45  amj 
BILLING  CODE  6750-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 
(Docket  No.  RM80-551 

Revision  to  Annual  Report  tor  Electric 
Utilities.  Licensees  and  Others  (Class 
A  and  Class  B):  Form  No.  1 

I>sued:  July  10.  1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  gives  notice 
that  It  proposes  to  revise  its  annual 
report,  Form  No.  1,  "Annual  Report  for 
Electric  Utilities,  Licensees  and  Others 
(Class  A  and  Class  B)"  (18  CFR  141  J). 
The  proposed  amendments  w-ould 
eliminate  certain  data  elements  which 
the  Commission  no  longer  needs  to 


carry  out  its  regulatory  functions.  The 
proposed  changes  are  a  product  of  the 
Commission's  ongoing  effort  to 
eliminate  unnecessary  reporting 
burdens, 

DATE:  Comments  are  due  by  September 
8.  1980. 

ADDRESS:  Comments  on  this  Notice 
should  be  addressed  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N  E..  Washington,  D.C,  20426.  and 
should  reference  Docket  No.  RM80-55. 
FOR  FURTHER  INFORMATION  CONTACT: 
[ames  Kitchen.  Office  of  Chief 
Accountant.  Federal  Energy 
Regulatorv  Commission.  825  North 
Capitol  Street.  N.E..  Room  3408N. 
Washington,  DC.  20426  (202)  357- 
9212 
Elaine  M  Dawson,  Office  of  Chief 
Accountant.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Room  3405N, 
Washington.  D.C.  20426  (202)  357- 
9190. 

SUPPLEMENTARY  INFORMATION; 

1.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  engaged  in 
an  ongoing  effort  to  eliminate 
unnecessary  reporting  burdens.  This 
rulemaking  to  amend  Form  No.  1, 
"Annual  Report  for  Electric  Utilities, 
Licensees  and  Others  (Class  A  and 
Class  B)." '  is  part  of  that  effort,  and 
reflects  a  new  evaluation  of  the  data 
needed  by  the  Commission  to  carry  out 
its  regulatory  functions.  The  proposed 
revisions  for  the  form  should  result  in  a 
significant  reduction  in  the  respondents' 
burdens.' 

Form  No.  1  collects  information 
annually  from  electric  utility  companies 
and  certian  other  hydroelectric 
production  sources.  The  data  primarily 
include  general  corporate  information; 
summary  financial  data;  balance  sheet 
supporting  data;  income  statement 
supporting  data;  and  electric  plant, 
sales,  operating  and  statistical  data.* 

The  Commission  has  reviewed  Form 
No.  1  in  light  of  its  regulatory 
responsibilites,  and  has  determined  that 


'A  Class  A  electric  utility  is  one  having  annual 
electric  operating  revenues  of  $2,500,000  or  more.  A 
Class  B  electric  utilit>'  is  one  having  annual  electric 
operating  revenues  of  $1,000,000  or  more  but  less 
than  $2,500,000.  This  classification  criteria  has  not 
been  examined  for  this  rulemaking:  it  will,  however, 
be  the  subject  of  a  separate  rulemaking. 

■  FERC  Form  No.  1  (Attachment  B)  is  not  being 
printed  in  the  Federal  Register.  Copies  are  available 
in  the  Office  of  Public  Information. 

'The  Commission  is  authorized  to  prescribe  the 
reporting  requirements  of  Form  No.  1  pursuant  to 
sections  3  (2H5]  and  (7).  304  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §S  796(3 )-796(5).  796(7),  825c 
and  62Sh). 
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it  no  longer  needs  certain  elements  of 
the  data  collected.  The  proposed 
deletions  would  cause  an  estimated  28 
percent  reduction  in  the  current 
reporting  burden  for  the  form.' 

The  Energy  Information 
.Administration  (EIA).  however,  may 
decide  on  behalf  of  itself  or  other 
sponsors  within  the  Department  of 
Energy  to  continue  the  collection  of 
some  data  proposed  for  deletion  herein. 
If  EI.A  should  make  such  a 
determination  during  this  rulemaking 
proceeding,  the  Commission  would 
issued  a  Final  Rule  based  on  this  Notice 
with  a  delayed  effective  date  This 
would  provide  EIA  [or  any  other 
potentially  interested  agency)  a  period 
of  time  in  which  to  justify  the  need  for 
the  data  and  receive  the  approval  for 
collection  of  such  data  under  the 
agency's  own  authoiity. 

11.  Summary  of  Revisions 

Fifty-five  of  the  schedules  in  Form  No. 
1  have  not  been  amended. '  The 
foliowmg  is  a  brief  summary  of  the 
Commission's  proposed  revisions  to 
Form  .\o.  1:' 

a.  Eliminate  the  requirement  of  CPA 
certification  from  14  of  the  18  schedules 
presently  designated  for  such 
certification. 

b  Establish  specific  threshold 
reporting  levels  on  8  schedules. 

c  Revise  the  reporting  instructions  on 
9  schedules. 

d.  Delete  entire  data  columns  from  4 
schedules. 

e.  Delete  35  schedules  in  their  entirety. 
The  proposed  amendments  to  Form 

No.  1.  as  outlined  above,  are  not 
proposed  for  certain  modified  versions 
of  the  form  which  are  filed  by  various 
Gove''nment  entities,  including  the  Army 
Corps  of  Engineers,*  the  Department  of 
Interior  and  various  Department  of 
Energy  power  marketing 
administrations.  .Any  changes  in  these 
modified  forms  will  be  considered 
independently  of  this  rulemaking. 

Ill  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 


'This  is  a  conservative  estimate,  in  that  the  data 
requirements  in  many  of  the  schedules  to  be  deleted 
are  open-ended.  As  a  result,  some  responses  to 
these  schedules  can  vary  between  zero  and  several 
hundred  lines. 

'  Schedules  431  through  502  have  not  been 
reviewed  in  connection  with  this  rulemaking.  They 
will  be  examined  during  the  Commission's 
reevaluation  of  other  related  forms.  Comments  are, 
nevertheless,  solicited  at  this  lime  with  reference  to 
these  schedules. 

'  See  Attachment  A  for  a  chart  of  the  proposed 
revisions  to  Form  .No.  1.  See  Attachment  B  for  Form 
No.  1  with  proposed  revisions. 

'The  Army  Corps  of  Engineers  form  has  twen  on 
officially  designated  us  FPC  Form  No.  1002. 


this  proposal.  Copies  of  all  comments 
will  be  furnished  to  EIA  for  its  use.  The 
Commission  specificially  requests  that 
the  comments  address  the  following 
questions: 

1.  a.  Do  the  proposed  revisions  or 
elimination  of  data  affect  any 
Commission  or  State  regulatory 
functions? 

b.  Will  State  agencies  now  utilizing 
this  report  form  in  the  exercise  of  their 
own  regulatory  responsibilities  agree  to 
reduce  their  reporting  requirements 
concurrently? 

2.  Is  there  any  reason  for  continued 
collection  of  the  data  for  the  purposes  of 
another  Federal  agency?  Suggestions  for 
the  continued  collection  of  data  which 
have  been  proposed  for  elimination  from 
the  present  Form  No.  1  should  identify 
the  proper  agency  and  the  purpose  for 
the  proposed  collection  of  the  data. 

3.  What  cost  savings  are  likely  to 
result  from  the  proposed  elimination  of 
the  14  CPA  certification?  ' 

4.  What  are  the  merits  of  using  a 
percentage  of  the  year  end  account 
balance  rather  than  a  selected  fixed 
dollar  figure  in  establishing  a  threshold 
for  "minor  items?" 

5.  What  is  the  effect  of  deleting  the 
INDEX  from  the  back  of  the  report 
form?  ' 

Interested  persons  wishing  to 
comment  on  this  proposal  should  submit 
copies  of  their  comments  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  and  should 
refer  to  Docket  No.  RM80-55.  An 
original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  4:30  p.m, 
EST.  September  8. 1980.  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations. 
Fhjrsuant  to  the  Federal  Reports  Act.  44 
U.S.C.  3501-3511.  these  proposed 
revisions  will  be  considered  by  the 
Office  of  Management  and  Budget  for 
ultimate  clearance.  All  written 
submissions  will  be  placed  in  the  public 
file  which  has  been  established  in  this 
docket  and  which  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Commissions's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426. 

(Federal  Power  Act,  as  amended.  18  U.S.C. 
792-828(c);  Department  of  Energy 


'  Responses  to  this  question  are  especially 
requested  from  CPA  firms. 

'  Form  No.  1  contains  a  list  of  Schedules  at  pages 
iii  through  v.  including  the  page  locations  of  each 
schedule.  Each  of  the  finanical  statements  (balance 
sheet  and  income  statement)  contains  a  column  for 
the  page  number  of  the  statement's  supporting 
schedule. 


Orgiinizdtion  .A.ct,  42  U  S,C,  7101-7352;  E.O, 
12009.  42  PR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  revise  Form 
No,  1,  "Annual  Report  for  Ellectric 
Utilities,  Licensees  and  Others  (Class  .A 
and  Class  B),"  prescribed  by  §  141.1. 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  as  set  out  in  Attachment  B. 

In  addition,  in  consideration  of  the 
foregoing,  the  Commission  proposes  to 
revise  Part  141  of  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

1,  Part  141 — Statement  and  Reports 
(Schedules] — is  amended  in  the  Table  of 
Contents  and  in  the  text  of  the 
regulations  by  revising  §  141.1  to  read  as 
follows: 

§  141.1  FERC  form  No.  1.  annual  report  for 
electric  utilities,  licensees  and  ottiers  (class 
A  and  class  B). 

(a)  The  form  of  annual  report  for  class 
A  and  class  B  electric  utilities,  licensees 
and  others,  designated  herein  as  FERC 
Form  \o.  1  is  prescribed  for  the  year 
1980  and  thereafter. 

(b)(ll  Each  class  A  electric  utility, 
licensee,  and  other  entity,  i.e.,  each 
corporation,  person,  or  licensee  as 
defined  in  section  3  of  the  Federal 
Power  Act  (16  U.S.C.  792-fl2a(cj). 
including  any  agency,  authority  or  other 
legal  entity  or  instrumentality  and  any 
agency,  authority  or  instrumentality  of 
the  United  States  engaged  in  generation, 
transmission,  distribution,  or  sale  of 
electric  energy,  however  produced, 
throughout  the  United  States  and  its 
possessions,  having  annual  electric 
operating  revenues  of  $2,500,000  or 
more,  whether  or  not  the  jurisdiction  of 
the  Commission  is  otherwise  involved, 
shall  prepare  and  file  with  the 
Commission  for  the  year  beginning 
January  1.  1980.  or  subsequently  during 
the  calendar  year  1980  if  its  established 
fiscal  year  is  other  than  the  calendar 
year,  and  for  each  year  thereafter,  on  or 
before  the  last  day  of  the  third  month 
following  the  close  of  the  calendar  year 
or  other  established  fiscal  year,  an 
original  and  such  number  of  conformed 
copies  of  the  above  designated  FERC 
Form  No.  1  as  are  indicated  in  the 
General  Instructions  set  out  in  that  form, 
all  properly  filled  out  and  verified.  One 
copy  of  said  report  should  be  retained 
by  the  correspondent  in  its  files.  The 
conformed  copies  may  be  caiboii  copies, 
if  legible. 


(2)  This  report  form  is  not  prescribed 

for  municipalities  as  defined  in  section  3 
of  the  Federal  Power  Act;  i.e.,  a  city, 
county,  irrigation  district,  drainage 
district,  or  other  political  subdivision  or 
agency  of  a  State  competent  under  the 
laws  thereof  to  carry  on  the  business  of 
developing,  transmitting,  utilizing,  or 
distributing  power. 

(c)(1)  Each  class  B  electric  utility. 
licensee,  and  other  entity,  i,e,.  each 
corporation,  person,  or  licensee  as 
defined  in  section  3  of  the  Federal 
Power  Act,  including  any  agency, 
authority  or  other  legal  entity  or 
instrumentality  and  any  agency, 
authority  or  instrumentality  of  the 
United  States  engaged  in  generation, 
transmission,  distribution  or  sale  of 
electric  energy,  however  produced, 
throughout  the  United  States  and  its 
possessions,  having  annual  electric 
operating  revenues  of  more  than 
$1,000,000  but  less  than  $2,500,000, 
whether  or  not  the  jurisdiction  of  the 
Commission  is  otherwise  involved,  shall 
prepare  and  file  with  the  Commission 
for  the  year  beginning  January  1.  1980,  or 
subsequently  during  the  calendar  year 
1980,  if  its  established  fiscal  year  is 
other  than  the  calendar  year,  and  for 
each  year  thereafier,  on  or  before  the 
last  day  of  the  third  month  following  the 
close  of  the  calendar  year  or  other 
established  fiscal  year,  an  original  and 
such  number  of  conformed  copies  of  the 
above-designated  FERC  Form  No.  1  as 
are  indicated  in  the  General  Instructions 
set  out  in  that  form,  all  properly  filled 
out  and  verified.  One  copy  of  said  report 
should  be  retained  by  the  correspondent 
in  its  files.  The  conformed  copies  may 
be  carbon  copies,  if  legible. 

(2)  This  report  form  is  not  prescribed 
for  municipalities  as  defined  in  section  3 
of  the  Federal  Power  Act:  i.e.,  a  city, 
county,  irrigation  district,  drainage 
district,  or  other  political  subdivision  or 
agency  of  a  State  competent  under  the 
laws  thereof  to  carry  on  the  business  of 


developing,  transmitting,  utilizing,  or 
distributing  power. 

(d)  This  annual  report  contains  the 
following  schedules: 

Identification. 

General  Instruction. 

General  Information. 

Control  Over  Respondent 

Corporations  Controlled  by  Respondent. 

Officers. 

Directors. 

Security  Holders  and  Voting  Powers. 

Important  Changes  During  the  Year. 

Comparative  Balance  Sheet — Statement  A. 

Notes  to  Balance  Sheet — Statement  A 

(Continued). 
Summary  of  Utility  Plant  and  Accumulated 

Provisions  for  Depreciation,  Amortization. 

and  Depletion — Statement  B. 
Statement  of  Income  for  the  Year— Statement 

C. 
Notes  to  Statement  of  Income — Statement  C 

(Continued). 
Statement  of  Retained  Earnings  for  Year- 
Statement  D. 
Statement  of  Changes  in  Financial  Position — 

Statement  E. 
Nuclear  Fuel  Materials. 
Nonutility  Property. 
Investment  in  Subsidiary  Companies. 
Materials  and  Supplies. 
Extraordinary  Property  Losses. 
Unamortized  Debt  Expense,  Premium  and 

Discount  on  Long-Term  Debt. 
Miscellaneous  Deferred  Debits. 
Accumulated  Deferred  Income  Taxes 

(Account  190). 
Capital  Stock. 
Capital  Stock,  Subscribed,  Capital  Stock 

Liability  for  Conversion,  Premium  on 

Capital  Stock,  and  Installments  Received 

on  Capital  Stock, 
Other  Paid-in  Capital. 
Discount  on  Capital  Stock. 
Capita!  Stock  Expense. 
Long-Term  Debt. 
Securities  Issued  or  Assumed  and  Securities 

Refunded  or  Retired  During  the  Year. 
Taxes  Accrued,  Prepaid  and  Charged  During 

Year. 
Reconciliation  of  Reported  Net  Income  with 

Taxable  Income  for  Federal  Income  Taxes. 
Other  Deferred  Credits. 
Accumulated  Deferred  Income  Taxes. 
Accumulated  Deferred  Investment  Tax 
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Credits, 
Pa.'-ticulars  Concerning  Certain  Income 

Deduction  and  Interest  Charges  Accoimts. 
Common  Utility  Plant  and  Expenses. 
Regulatory  Commission  Expenses. 
Distribution  of  Salaries  and  Wages. 
Electric  Plant  in  Service. 
Electric  Plant  Leased  to  Others. 
FUectnc  Plant  Held  for  Future  Use. 
Construction  Work  in  Progress — ^Electria 
Accumulated  Provision  for  Depreciation  of 

Electric  Utility  Plant. 
Electric  Operating  Revenues. 
Sales  for  Resale. 

Sales  of  Electricity  by  Rate  Schedules. 
Electric  Operation  and  Maintenance 

Expenses. 
Purchased  Power. 
Interchange  Power. 

Transmission  of  Electricity  for  or  by  Others. 
Miscellaneous  General  Expenses. 
Construction  Overheads — Electric. 
General  Description  of  Construction 

Overhead  Procedure. 
Depreciation  and  Amortization  of  Electric 

Plant. 
Electric  Energy  Account. 
Monthh  Peaks  and  Output. 
Steam-Electric  Generating  Plant  Statistics 

(Large  Plants). 
Steam-Electric  Generating  Plant  Statistics 

(Large  Plants)  Average  Annual  Heat  Rates 

and  Corresponding  Net  kwh  Output  for 

Most  Efficient  Generating  Units. 
Hydroelectric  Generating  Plant  Statistics 

(Large  Plants). 
Pumped  Storage  Generating  Plant  Statistics 

(Large  Plants). 
Generating  Plant  Statistics  (Small  Plants). 
Changes  Made  or  Scheduled  to  be  Made  in 

Generating  Plant  Capacities. 
Steam-Electric  Generating  Plants. 
Hydroelectric  Generating  Plants. 
Pumped  Storage  Generating  Plants. 
Internal-Combustion  Engine  and  Gas-Turbine 

Generating  Plants. 
Transmission  Line  Statistics. 
Transmission  Lines  Added  During  Year. 
Substations. 
Electric  Distribution  Meters  and  Line 

Transformers. 
Researcli.  Development,  and  Demonstration 

Activities. 
Envirorunental  Protection  Facilities. 
Environmental  Protection  Expenses. 
Attestation. 


Retain— 


IWe 


Schedule 
page  No 


As  is 


Ctiange  Revise 

threshold  instactions 


Delete 
columns 


Delete  com- 
plete schedule 


Explanation 


General  Instructions. 


General  Information — - 

Control  Over  Respondent 

Corporations  Controlled  by  Respondent ., 

Officers - 

Directors 


Security  Holders  and  Voting  Powers 

Important  Changes  Dunng  ttie  Year 

Comparative  Balance  Stieet— Siatemerit  A ,. 


Mi 


101-101A  , 
102 
103 
104 
105  , 

106-107 
106-109 
110-112 


.  Instruction  14 — Revise  to  requra 
CPA  cefWicalion  on  only  the  tour 
basic  finanaal  statements  A.  C.  0. 
•ndE 

.  Delete  instruction  5(d). 


.Revise  editonaNy  ID  reflect  Order 
No.  57. 


.  Delete  colomn  (e)  Expand  to  (Row 
space  tor  reporting  account  bal- 
ances prevKKislY  grouped  and  de- 
tailed on  schedules  now  proposed 
for  deletion 


Summary  ot  Utility  Plant  and  Accumulated 
Provisions  lor  Depreciation,  Amortization 
and  Depletion— Statement  B. 


113 


47708 Federal  Register  /  Vol  45,  No.  136  /  Wednesday.  }uly  16.  1980  /  Proposed  Rules 

Attachment  A.—P'oocsec  Rensions,  Form  No.  1 — Continoed 


page  Nc. 


Retain- 


As  IS 


Change 
thresNjM 


Revise 
insnuctione 


coumns 


Delete  com- 
plete scneauie 


Explanation 


^^r*  Z 
5!ater^ent    o*    ReMi^^ec!    ^^r 
'  ear— Statement  3 
Srdrement  of  Charges  r  -nar.. 

5'a'e'^e"'  ^ 
'^'jCiear  ►^'  Ma'e'ajS 

NonL'"i''y  -''OCe^r       ^ 


"vestr^e^Ts  „ 

'-^^STnert  r  Ss-C^Kjiary  Cc^ca^ies «.." 

Seres  anc  ic:^t.^'s  ^ece^'vaSie     „ 


AcC'.-r^iale<3  "fCvis»ons  *<y  ^n*.o^Ie*:*:t:ie  A^> 

:c>jnt3 — C' 
^'ece'vacies  '•om  Aascciaiecl  Cc^CJr**-.— 


114-tl6A 
I17-117A  , 
118-119 
200 


-  Ejcpand    to    list    Accounts    4*5  4  ip 
separatety  Delete  Instruction  7 

.  Revise    editor 'ally    to    'efieci    0'(:lei 
No   53, 


201 

ae  — 
aos 

ao4  _... 

.....„_... 

:'na  _ _ 

206 

"ai  ar<i  Su>ci'es., 


='cducticr  =je!  arxj  Oi  Stocks  _.. 

Misceiareocs  I^r-e-'  i^i  A:-r',ed  Assets 

E« vaof dinarv  P^ope^  -oss-?s         

'*a":r..:e-:    r*c*    E:'r->'s^     ^'emium   and 

-■-■.  ■-.'■a",  5,^,„,  3„2  .-.estigatx)n  Charges. 
V  sc*^i'a'">ec.^s  "'e'e'-'od  Det)its 


Oelered  -osses  -om  Disposition  ot  utiMy 
Plant 

Unamor**ed    ^:s5    and    Gain   on    Required 

DeCt 
Accumulated  ^r^^e'^'^d  >cc^.e  "^axes  ''90)..„ 

Capita'  S'wXK  

Captttal  Stock  Sooscrttwd.  Capital  Stock  La- 
t)i(ity  (or  Conversion.  Prenwim  on  Capitat 
Stock  and  irstaimenLs  9.j^,»^veo  on  Capi- 
tal StocK 

Ctr^er  Paid  ip  Caoita;  „ „ 

Discount  or  rapitai  StocK   ...„«. 

Capital  Stock  Eioe^se  

Long-Terrr  Ofc"  

S;curniea  ss..«c  >•  ->s.,i-Aed  and  Securities 
Ref'jndeJ  or  =eT9a  During  the  Vear. 

Notes  Payaoe  „„  1 

^avat^es  ':  *jso>;iated  Companies 


ao7 . 


209  . 

210  . 
210 
211 

212  . 
214  . 


.  Instrjclion  5— A.jd  jS"*  ol  the  Sal 
BfKe  and  of  year  'or  Account 
121). 


Move  beginning  and  end  ot  yeai  oai 
ance  to  Sct^edyie  tio — Coi^para- 
ttve  Balance  Sheet. 


Move  t>eginning  and  end  o!  year  t)ai 
ance  to  Schedule  i  lO— Compata- 
live  Balance  Sheet 

Revise  Instoiction  1  to  -ndicate  le- 
pofiing  by  tunc^ona^  ciassit."a 
tions  as  prepnnted  .n  la) 


214A 

2148 

214C-D 

215 

216 


instrucnon  3— Ar]c  {t^t.  di  tne  oal- 
ance  e"d  ol  reai  Icr  Ac.-ovjnt  *85 
Of  amounts  less  f"an  550  ''>00 
whicnever  is  less) 


Delete    columns    (c)    through    (j). 

Retain  (a|  (b).  and  (V)  only 


217 

X 

218 

X 

218 

X 

219 

X 

220 

X 

..,  A: 


■iC.  Prepaid  and  Charged  Owing 


Heco"ciiia' on  of  Reported  l^i  Income  with 
Taxable  income  'or  Federal  income  Taxes. 

Miscellaneous  Current  and  Accrued  Liabilities 

Customer  Advances  tor  Construction 

Detered  Gams  from  Disposition  ot  Utility 
Plant. 

Other  Deferred  Credits 


Opetatmg  Reserves : 


Accumulated  Deferred  Income  Taxes 

Investment  Tax  Credits  Generated  and  Uti- 
lized 

Accumulated  Deferred  investment  Tax  Cred- 
ns 

Gam  or  Loss  on  Disposition  of  Piopeny 

Income  'fom  Utility  Plant  Leased  to  Others 

Particulars  Concerning  Certain  Other  Income 
Accounts 

Particu'iirs  Concerning  Certain  Income  De- 
duction and  liTterest  Charges  Accounts. 


221 

221 

222-222A 

223 

224 

224 

224A  . 

225 

226 


227-227E 
228 


X  Move    Beginning    and   end   ol   yeai 

balance  to  Schedule  "■  — Co-^ 
oarafrve  9alarx-e  She^t 

X  Move    Begtrining    and   end   ot    yi^ar 

balance  to  Schedule  1 1 1  —Com- 
parative Balance  Sheet. 


.  Instoiction  3— Add:  (1%  ol  the  bal- 
ance end  ot  the  year  for  Account 
253  Of  amounts  less  than  $50,000 

wtiichever  is  less) 
Move  beginning  and  end  of  year  bal- 
ances   to    Schedule     lit — Com- 
pa'ative  Balance  St^eet. 


229 

aoo 

301 

303 


Move  Account  amounts  for  ttie  year 
to  Schedule  1 16A— Statement  of 
Income  for  tt>e  Year. 
.  Instruction  3 — Revise  to  allow  tor 
grouping  Items  less  than  5%  of 
each  account  total  fix  the  yeai 
Move  Account  .126.4  (and  title)  to 
be  ncluded  in  lirst  sentence  of  In- 
Stiuction  3. 
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IH* 


b.che<lL.i<- 
page  No 


Expenditures  for  Certain  Civic.  Politcal  and 
Related  Actr^ties 

Extraordinary  items  - 

Common  Utility  Plant  ana  Expenses 

Reguialon,  CxDmm.ssion  Expenses 

Charges  foi  Outsicle  Pfo'essional  and  Other 
Consultative  Services 

Distntx;tion  ol  Salaries  and  Wages 

Eiectnc  Plant  in  Service  

fish  and  WikSile  and  Recieation  Plants 

Eiectnc  Plant  Leased  to  Others    

Electric  Plant  Hew  loi  Future  Use „ 

Construction  ^or*  .n  Progress  and  Co-^piet 
ed  Construction  not  Classified— Eiectnc 


305  

306  .... 
351 

353-353A  .... 


354 

355-356 

401-403 

403a 

404 

405 

406 


Retai»>— 


As  Is 


Change 
threshold 


Revise 

insmictions 


Delete 
cohjmns 


Delete  com- 
plcle  sct>edule 


Explanation 


.Instruction     6— Add 
$25,000). 


(less     than 


_ Revise       insthjctions       to       read 

$250,000 
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PEACE  CORPS  I 

22  CFR  Part  301 

Public  Access  to  Classified  Material 

AQENCV:  Peace  Corps. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  These  proposed  regulations 
outline  the  procedure  to  be  followed  by 
rr.frr.bers  of  the  public  desiring  a 
declassification  of  classified  documents 
in  the  possession  of  Peace  Corps.  In 
addition,  these  proposed  regulations 
detail  the  manner  in  which  access  to 
such  classified  documents  is  granted. 
The  proposed  revisions  are  necessary,  to 
update  the  procedure  to  bring  it  in 
compliance  with  Executive  Order  12065 
entitled:  "National  Security 
["formation."  issued  July  3,  1978. 
DATES:  Comments  must  be  received  by 
.August  15,  1980. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  General  Counsel, 
ACTION,  806  Connecticut  Avenue, 
N,VV,,  Washington.  D  C.  20525.  Written 
comments  should  be  identified  with  the 
word  "Declassification"  on  the 
en\elope 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  E,  Maillett,  Assistant  General 
Counsel,  ACTION,  806  Connecticut 
Avenue.  N  W    Washington,  D.C.  20525, 
(202)  254-6855 

SUPPLEMENTARY  INFORMATION:  The 
ir'.tent  of  E.Kecutive  Order  12065  is  to 
increase  the  openness  in  Government  by 
limiting  classification  and  accelerating 
declassification  while  simultaneously 
providing  improved  protection  against 
unauthorized  disclosure  for  that 
information  which  has  been  designated 
classified  in  the  interest  of  national 
security.  Although  Peace  Corps 
presently  does  not  have  the  authority  to 
classify  documents,  and  had  such 
authority  only  from  1962-1972,  Peace 
Corps  does  have  classified  material  in 
its  possession.  Therefore,  the  following 
regulation  is  necessary  to  provide 
guidance  to  the  public  concerning  the 
handling  of  classified  material  within 
Peace  Corps  and  the  manner  in  which  a 
declassification  review  of  a  classified 
document  may  be  made. 
Throughout  the  regulations  both  Peace 


Corps  and  ACTION  are  mentioned  as 
involved  in  the  safeguarding  and 
declassification  review  process.  Under 
Executive  Order  12137.  issued  May  16, 
1979,  the  status  of  Peace  Corps  was 
changed  from  that  of  a  component  of 
ACTION  to  that  of  an  autonomous 
agency  within  ACTION  in  accordance 
with  the  provisions  of  that  Order. 
However,  ACTION  confinues  to  provide 
certain  support  functions  for  Peace 
Corps.  Therefore,  some  of  the 
responsibilities  established  in  these 
proposed  regulations  will  be  carried  out 
by  ACTION  support  offices. 

The  existing  regulations  deal  solely 
with  the  procedure  to  be  followed  by  a 
member  of  the  public  who  wishes  a 
declassification  review  of  a  classified 
document  in  the  possession  of  ACTION. 
The  proposed  regulation,  while  retaining 
the  concept  of  a  Committee  to  review 
such  requests,  changes  the  composition 
of  the  Committee  by  the  replacement  of 
ACTION  staff  by  Peace  Corps  staff  to 
reflect  the  issuance  of  Executive  Order 
12137.  In  addition,  pursuant  to  Section 
5-404  of  Executive  Order  12065,  an 
appeal  from  a  decision  of  the  Committee 
is  changed  from  the  Interagency 
Classification  Review  Committee  to  the 
Director  of  Peace  Corps. 

New  sections  designating  the  Office 
responsible  for  the  safeguarding  and 
oversight  of  classified  material  in  the 
possession  of  the  agency,  and  those 
persons  authorized  to  have  access  to 
such  material  have  been  added  as 
required  by  Executive  Order  12065.  In 
general,  access  will  be  granted  only 
upon  a  determination  that  such  access  is 
necessary  for  the  performance  of  official 
duties  and  that  those  persons  granted 
access  are  deemed  trustworthy.  A 
waiver  of  the  "official  dufies" 
requirement  may  be  granted  by  the 
Deputy  Director  of  Peace  Corps  or 
designee  for  persons  who  are  engaged  in 
historical  research  projects  or  are 
former  Presidential  appointees  under  the 
conditions  detailed  in  §  301.2(b). 

This  regulation,  as  a  matter  involving 
volunteers,  is  exempt  from  the 
requirements  of  Executive  Order  12044. 
"Improving  Government  Regulations". 

Pursuant  to  Section  5.2  of  Executive 
Order  12065,  these  regulations  were 


submitted  to  and  reviewed  by  the 
Information  Security  Oversight  Office, 
General  Services  Administration. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  301  of  Title  22 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  301— PUBLIC  ACCESS  TO 
CLASSIFIED  MATERIAL 

Set. 

301.1  Introduction. 

301.2  Access  to  classified  material. 

301.3  Safeguarding  and  oversight  of 
classified  material. 

301.4  Derivative  classification. 

301.5  Request  for  declassification  review  of 
documents. 

301.6  Action  on  requests  for  declassification 
review. 

Authority:  Executive  Order  12065. 
"National  Security  Information."  3  CFR,  1978 
Comp,,  p.  190.  (43"fR  28949,  July  3,  197R) 

§301.1     Introduction. 

The  following  guidance  is  provided  for 
memebers  of  the  public  desiring  a 
declassification  review  of  a  document 
and  describes  the  manner  in  which 
classified  material  is  handled  by  Peace 
Corps. 

§  301.2    Access  to  classified  material. 

(a)  No  person  may  be  given  access  to 

classified  information  unless  that  person 
has  been  determined: 

(1)  To  be  trustworthy  as  determined 
by  the  Director  or  designee  based  upon 
appropriate  investigations  in 
accordance  with  applicable  standards 
and  criteria,  and 

(2)  That  such  access  is  necessary  for 
the  performance  of  official  duties. 

(b)  The  requirements  of  §  301.2ta)(2) 
may  be  waived  by  the  Deputy  Director 
of  Peace  Corps,  or  designee,  for  persons 
who  are  engaged  in  historical  research 
projects  or  are  former  Presidential 
appointees  if  the  following  steps  are 
taken: 

(1)  The  Deputy  Director  or  designee 
makes  a  written  determination  that  such 
access  is  consistent  with  the  interests  of 
national  security,  that  the  person 
requesting  access  is  trustworthy  as 
defined  in  §  301.2(a)(1),  and  that 
appropriate  steps  be  taken  to  ensure 
that  such  access  is  limited  to  those 
specific  categories  of  information  over 
which  Peace  Corps  has  classification 
jurisidiction. 
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(2)  The  persons  requesfing  access 
provide  the  Deputy  Director,  or 

designee,  a  written  statement  agreeing 
to  safeguarding  the  information  and 
consenting  to  the  Peace  Corps' 
Classification  Review  Committee's 
(Committee)  review  of  their  notes  and 
manuscripts  solely  for  the  purpose  of 
determining  that  no  classified 
information  is  disclosed, 

(c)  Any  waiver  granted  pursuant  to 
§  ,301. 2(b)  to  former  Presidential 
appointees  shall  be  limited  to  items  that 
the  person  originated,  reviewed,  signed 
or  received  while  serving  as  a 
Presidential  appointee. 

§301.3    Safeguarding  and  oversight  of 
classified  material. 

The  Director  of  the  Peace  Corps  has 
designated  the  ACTION  Administrative 
Services  Division,  Office  of 
Administration  and  Finance  as 
responsible  for  the  oversight  of  the 
safeguarding  functions  of  all  classified 
materials  in  the  possession  of  Peace 
Corps,  and  for  implementing  an 
oversight  program  to  ensure  compliance 
with  E.  O.  12065. 

§301.4    Derivative  Classification. 

(a)  Derivative  classification  markings 

shall  be  applied  to  information  that  is  in 
substance  the  same  as  information 
previously  classified  by  a  proper 
authority,  unless  it  is  determined  either 
through  checks  with  the  original 
classification  authority  or  other 
appropriate  inquiries  that  no 
classificafion  or  a  lower  classification 
than  originally  assigned  is  appropriate. 
Declassification  or  review  instrucUons 
will  be  carried  forward  from  the  source 
material. 

(b)  Any  document  thai  derives  its 
classification  from  information 
classified  on  or  after  December  1.  1978, 
shall  be  marked  wnth  the 
declassification  date  or  event  or  the 
date  for  review  assigned  to  the  source 
information.  If  the  source  material  bears 
a  declassification  date  or  event  20  years 
or  less  from  the  date  of  origin,  that  date 
or  event  shall  be  carried  forward  on  the 
new  material.  If  the  source  material 
bears  no  declassifir  ition  date  or  event, 
or  is  marked  foi  declassification  beyond 
20  years,  the  new  material  shall  he 
marked  with  a  date  for  review  for 
declassification  at  20  years  from  the 
date  of  original  declassification  of  the 
source  material. 

(c)  If  the  source  material  is  foreign 
government  informafion  bearing  no  date 
or  event  for  declassification  or  is 
marked  for  declassification  beyond  30 
years,  the  new  material  shall  be  marked 
for  review  for  declassification  at  30 


years  from  the  date  of  original 
classificafion  of  the  source  material. 

§  301.5     Request  for  declassification 
review  of  documents. 

(a)  Any  person  desiring  a 
declassification  review  of  a  Peace  Corps 
document  containing  information 
classified  as  National  Security 
Information  by  reason  of  Execufive 
Order  12065  (or  any  predecessor 
Executive  Order)  should  address  such 
request  to  the  Peace  Corps  Counsel, 
Peace  Corps.  Washington,  D.C.  20525. 

(b)  Requests  needs  not  be  made  on 
any  special  form  but  shall,  as  specified 
in  Executive  Order  12065,  reasonably 
describe  the  information  in  order  to 
enable  Peace  Corps  or  ACTION 
personnel  to  identify  and  obtain  the 
document  from  Peace  Corps  or  ACTION 
records. 

(c)  If  a  request  for  informafion  does 
not  involve  substantial  search  time  or 
reproducfion  costs,  the  informafion  will 
be  furnished  without  charge  as  a  service 
to  the  public.  In  any  event,  when  the 
combination  of  such  time  and 
reproducfion  costs  exceed  S25.00,  such 
costs  will  be  deemed  substantial  and 
charged  to  the  requester.  The  following 
charges  will  be  made  for  any  copies 
requested  by  a  requester: 

(1)  Copies  made  by  photostat  or 
otherwise  (per  page — $.10). 

(2)  Search  services  shall  be  charged 
for  at  the  rate  of  $5  per  hour.  Such 
charge  may  be  made  whether  or  not  the 
search  is  successful  in  producing  the 
record  requested. 

(3)  In  the  event  a  request  for 
docum.ents  or  records  is  received  which 
does  not  state  that  the  requester  will 
pay  any  and  all  reasonably  necessary 
costs,  or  costs  up  to  an  amount  specified 
in  such  request,  and  the  Peace  Corps 
Declassificafion  Review  Committee 
(Committee)  or  its  designee,  determines 
that  the  anficipated  cost  for  search  and 
duplication  of  the  records  requested  will 
be  in  excess  of  $25.  or  in  excess  of  the 
limit  specified  in  the  request,  the 
Committee,  or  its  designee,  shall  so 
advise  the  requester  promptly  after 
receipt  of  the  initial  request.  Such 
nofification  shall  specify  the  anticipated 
cost  of  search  and  reproducfion  of  the 
records  requested.  The  requester  may 
thereafier  amend  the  request  to  specify 
fewer  documents,  or  agree  to  accept  the 
estimate  of  anficipated  costs,  in  which 
case  the  request  shall  be  deemed 
received  by  the  Agency  upon  the  date  of 
the  requester's  response. 

(4)  Payments  shall  be  made  to  the 
Committee,  or  its  designee  by  personal 
check  or  money  order,  payable  to  Peace 
Corps.  A  receipt  for  any  fees  will  be 
provided  upon  request. 


§301.6    Action  on  requests  for 
declassification  review. 

(a)  The  Peace  Qirps  Counsel  or 
designee  shall  acknowledge  within  ten 
(10)  working  days  the  receipt  of  any 
request.  If  the  request  does  nohcontain  a 
sufficient  description  of  the  material  to 
be  reviewed,  the  Peace  Corps  Counsel 
or  designee  shall  inform  the  requester 
that  no  action  will  be  taken  unless  more 
specific  information  is  received.  If  the 
request  concerns  documents  classified 
by  another  agency,  the  Peace  Corps 
Counsel  or  designee  shall  forward  the 
request  to  that  agency  and  shall  so 
inform  the  requester. 

(b)  The  Peace  Corps  Counsel  shall 
assign  each  request  to  the  Committee 
which  will  consist  of  the  following 
Peace  Corps  personnel  or  their 
designees:  the  Deputy  Director,  the 
Director  of  the  Office  of  Resource 
Management,  one  Regional  Director 
designated  by  the  Peace  Corps  Director, 
and  the  Peace  Corps  Counsel  or 
designee.  The  ACTION  General 
Counsel,  or  designee,  will  be  a  non- 
voting member  of  the  Committee  and 
will  act  as  a  legal  advisor  to  the 
members.  The  Committee  will  be 
chaired  by  the  Deputy  Director  and  all 
action  by  the  Committee  will  be  by 
approval  of  a  majority  of  the  vofing 
members. 

(c)  Every  effort  will  be  made  to 
complete  acfion  on  each  request  within 
30  days  of  receipt  of  the  request.  If 
action  cannot  be  completed  within  30 
days,  the  requester  will  be  so  advised 
by  the  Committee  along  with  reasons  for 
the  need  for  additional  time.  If  the 
requester  does  not  receive  a  decision  on 
the  request  within  60  days  from  the  date 
of  receipt  of  the  request  by  Peace  Corps 
or  from  the  date  of  the  most  recent 
receipt  of  a  response  to  a  Peace  Corps 
request  for  more  parficulars.  whichever 
is  later,  the  requester  may  appeal  to  the 
Director  of  Peace  Corps  as  provided  in 
paragraph  (f)  of  this  section. 

(d)  In  the  event  the  Committee 
determines  that  requested  informafion 
must  remain  classified  by  reason  of  the 
provisions  of  Executive  Order  12065,  the 
requester  shall  be  given  prompt 
nofification  of  that  decision  and 
whenever  possible  shall  be  provided 
with  a  brief  statement  as  to  why  the 
informafion  or  material  cannot  be 
declassified.  The  requester  shall  also  be 
advised  that  the  decision  may  be 
appealed  by  following  the  procedures 
provided  in  paragraph  (f)  of  this  section. 

(e)  For  purposes  of  administraUve 
determinations  under  this  section,  the 
burden  of  proof  is  on  Peace  Corps  to 
show  that  continued  classification  of  the 
document  in  whole  or  in  part  is  required 
under  the  terms  of  Executive  Order 
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12065.  Any  reasonably  segregable 
portion  thereof  that  no  longer  requires 
protection  under  this  Order  shall  be 
declassified  and  released  unless 
withholding  is  otherwise  warranted 
under  apfilicable  law. 

(f)  Appeals  from  the  Committee 
determinations  shall  be  made  in  writing 
to  the  Director  of  Peace  Corps,  806 
Connecticut  .■\venup.  N.VV..  Washington. 
D  C,  20525.  no  later  than  60  days  after 
the  date  of  the  original  denial  letter  or 
the  final  release  of  documents, 
whichever  is  later.  Upon  receipt  of  such 
an  appeal,  the  Director  shall: 

(1)  Decide  the  appeal  within  30  days 
of  receipt  of  the  appeal:  and 

(2)  Notify  the  requester  of  the  decision 
and  a  statement  of  the  reasons 
underlying  it. 

Signed  at  Washington,  D.C.  this  30th  day  of 
|une.  1980. 
Richard  Celeste, 
PcuL  e  Corps  Director. 

|FR  Doc  80-21286  Filed  7-1S-80:  a-4S  am) 
BILLING  CODE  60SO-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  211 

Coal  Mining  Operating  Rules; 
Extension  of  Comment  Period 

AGENCY:  Geological  Survey.  Department 

of  the  Interior. 

action:  Notice  of  extension  of  comment 

period  for  proposed  rulemaking. 

summary:  This  notice  extends  the 
per:od  for  submitting  comments  on  the 
proposed  rule.making  published  in  the 
Federal  Register  (45  FR  32715  to  32743) 
on  May  19.  1980.  which  delineates  the 
functions  and  responsibilities  of  the 
Geological  Survey  (GS)  for  coal  mining 
operations  on  Federal  lands  and  governs 
coal  mining  operations  for  production. 
development,  mineral  resource  recovery 
and  protection,  royalties,  diligent 
development,  and  Maximum  Economic 
Recovery  (MER)  on  Federal  lands  under 
the  Mineral  Leasing  Act  of  1920,  as 
arr.ended  (MLAJ.  The  rules  also  recodify 
the  regulations  in  30  CFR  Part  211 
relating  to  the  initial  Federal  Lands 
Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  GS  received  several  requests  for 
extensions  from  such  organizations  as 
the  Mining  and  Reclamation  Council  of 
America,  the  American  Mining 
Congress,  and  the  National  Coal 
Association.  Requests  argued  that  more 
time  was  needed  to  adequately  address 


the  complexity  of  the  proposed  rules,  to 
review  the  proposed  rules  in  relation  to 
recent  Memoranda  of  Understanding 
(MOU)  among  the  Bureaus  of  the 
Department  of  the  Interior,  and  to  fully 
evaluate  the  technical  and  economic 
aspects  of  the  rules.  The  GS  has  decided 
to  extend  the  original  45-day  comment 
period  for  3  weeks. 

DATE:  The  comment  period  is  extended 
until  I'lly  24. 1980. 

ADDRESS:  Comments  should  be 
addressed  to  the  Chief,  Conservation 
Division,  U.S.  Geological  Survey,  650 
National  Center.  Reston.  Virginia  22092. 
Comments  will  be  available  for  public 
review  at  the  above  address  from  7:45 
a.m.  to  4:15  p.m.  on  regular  working 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wright  Sheldon  or  Thomas  Leshendok. 
Branch  of  Coal  Management, 
Conservation  Division,  U.S.  Geological 
Survey,  650  National  Center,  Reston, 
Virginia  22092.  (703)  860-7136  or  FTS 
928-7136. 

Date:  July  10, 1980. 
Doyle  G.  Frederick 

Acting  Director. 

[m  CKh:  80-21195  Piled  7-15-80:  8:45  am| 
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Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Cti.  VII 

Public  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
the  Missouri  Permanent  Program 
Submitted  Under  Public  Law  95-87 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior 
action:  Announcement  of  public 
disclosure  of  comments. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  state 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies,  and  is 
today  announcing  their  public 
disclosure. 

ADDRESSES:  Copies  of  the  comments 

received  are  available  for  public  review 

during  business  hours  at: 

Office  of  Surface  Mining.  Reclamation 
and  Enforcement.  Region  IV.  5th 
Floor.  Scarritt  Building.  818  Grand 
Ave,,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3920: 


Missouri  Land  Reclamation 

Commission,  1026-D  N.E.  Drive, 
Jefferson  City,  Missouri  65101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Rieke,  Assistant  Regional 
Director,  State  and  Federal  Programs, 
Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Ave.,  Kansas  City, 
Missouri  64106,  Telephone  (816)  374- 
3920. 

SUPPLEMENTARY  INFORMATION:  The 

Secret.iry  of  the  Interior  is  evaluating 
the  permanent  regulatory  program 
submitted  by  .Missouri  for  his  review  on 
February  1,  1980.  See  the  February  11, 
1980.  Federal  Register  (45  FR  9123-9124). 
March  24.  1980.  Federal  Register  (45  FR 
18987)  and  the  May  23,  1980,  Federal 
Register  (45  FR  34907-34909).  In 
accordance  with  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1).  the 
Missouri  program  may  not  be  approved 
until  the  Secretary  has  solicited  and 
publicly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
federal  agencies  concerned  with  or 
having  special  expertise  relevant  to  the 
program  as  proposed.  In  this  regard,  the 
following  federal  agencies  were  invited 
to  comment  on  the  Missouri  program; 
Department  of  Agriculture. 
Soil  Conservation  Service. 
Forest  Service, 
Agricultural  Stabilization  and 

Conservation  Service, 
Science  and  Education  Administration, 
Advisory  Council  on  Historic 

Preservation: 
Department  of  Labor, 
Mine  Safety  and  Health  Administration; 
U.S.  Environmental  Protection  Agency, 
Water  Resources  Council; 
Department  of  Energy; 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
Bureau  of  Mines 
Heritage  Conservation  and  Recreation 

Service 
Water  and  Power  Resources  Service 

(Formerly  Bureau  of  Reclamation) 
Fish  and  Wildlife  Service 
National  Park  Service 
Geological  Survey 
U.S.  Army  Corps  of  Engineers 
Missouri  River  Basin  Commission 

Of  these  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices; 
U.S.  Army  Corps  of  Engineers 
Bureau  of  Land  Management 
Soil  Conservation  Service 
Fish  and  Wildlife  Service 
Heritage  Conservation  and  Recreation 

Service 
Bureau  of  Mines 
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National  Park  Sfrvice 

Mine  Safety  and  Health  Administration 

Geological  Survey 

U.S.  Environmental  Protection  Agency 

Department  of  Energy 

These  comments  are  available  for 
review  and  copying  during  business 
hours,  at  the  locations  listed  above 
under  "ADDRESSES." 

Dated;  July  9,  19B0. 
Carl  C.  Close, 

Assistant  Director,  State  and  Federal 
Programs. 

|FR  Doc  80-21192  Filed  7-15-80:  8:45  am) 
BILLING  CODE  4310-05-M 


30  CFR  Part  925 

Permanent  Regulatory  Program; 
Submission  of  Missouri 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  rule;  reopening  of 
public  comment  period  on  Missouri's 
permanent  regulatory  program. 


summary:  On  February  1, 1980,  the  State 
of  Missouri  submitted  to  the  Department 
of  the  Interior  its  proposed  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  submission  is 
intended  to  implement  requirements 
found  in  30  CFR  Chapter  VII,  which 
contains  the  permanent  program  rules 
issued  by  the  Secretary  of  the  Interior. 

In  the  course  of  a  lawsuit  challenging 
the  Secretary's  rules,  certain  provisions 
were  suspended  or  remanded  pending 
further  rulemaking.  On  May  16,  1980.  the 
court  hearing  the  case  ordered  that  the 
Secretary  must  disapprove  in  programs 
being  considered  all  state  provisions 
incorporating  suspended  or  remanded 
federal  rules.  On  June  16, 1980,  the 
Secretary  filed  a  motion  requesting  the 
court  to  stay  this  decision.  This  notice 
invites  public  comment  on  the 
Secretary's  tentative  determination 
identifying  provisions  in  the  Missouri 
program  that  incorporate  suspended  or 
remanded  federal  rules. 

Also,  by  a  letter  dated  June  30, 1980, 
the  Director  of  the  Missouri  Land 
Reclamation  Commission  informed  the 
Regional  Director  OSM.  Region  IV  that 
Missouri  could  not  adequately 
implement  and  administer  the  program 
until  October  1. 1980.  In  addition  to  the 
June  30,  1980  amendment,  Missouri 
submitted  a  second  program  amendment 
dated  July  3,  1980.  The  second 
amendment  is  a  letter  from  the  Director 
of  the  Land  Reclamation  Commission 
requesting  approval  of  eight  state 
regulations.  Public  comments  are  also 


solicited  on  the  June  30, 1980,  and  July  3, 

1980.  Missouri  program  amendments. 

dates:  All  comments  must  be  received 

by  5:00  p  m.  on  July  28, 1980. 

ADDRESSES:  Comments  should  be 

submitted  to:  Office  of  Surface  Mining. 

Reclamation  and  Enforcement. 

Administrative  Record,  Room  153,  1951 

Constitution  Avenue,  Washington,  D.C. 

20240. 
Copies  of  the  Missouri  program 

submission,  the  opinions  of  the  court  in 

the  lawsuit  discussed  below,  and  the 

June  30,  1980.  and  July  3,  1980 

amendments  are  available  for  review 

and  copymg  during  normal  business 

hours  at: 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement.  Region  IV.  5th 
Floor,  Scarritt  Building,  818  Grand 
Avenue.  Kansas  City.  Missouri  64106. 

Missouri  Land  Reclamation 

Commission.  1026-D.  N.E.  Drive, 
Jefferson  City,  Missouri  65101. 

Office  of  Surface  Mining.  Reclamation 
and  Enforcement,  Room  153,  Interior 
South  Building.  1951  Constitution 
Avenue,  Washington,  D.C.  20240. 
Copies  of  the  Missouri  statutes  and 
regulations  contained  in  Missouri's 
program  submission  may  be  obtained  on 
request  from;  Richard  Rieke.  Office  of 
Surface  Mining.  Reclamation  and 
Enforcement,  Region  IV,  5th  Floor, 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106  [816]  374-- 
3920. 

FOR  further  information  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  I^ograms,  Office  of  Surface 
Mining,  Interior  South  Building,  1951 
Constitution  Avenue,  W'ashington,  D.C. 
20240;  Telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION:  Missouri 
submitted  its  permanent  regulatory 
program  for  approval  by  the  Secretary 
of  the  Interior  on  February  1, 1980.  After 
opportunity  for  public  comment  on  the 
program's  completeness,  the  Regional 
Director  determined  the  initial 
submission  to  be  complete.  The  Regional 
Director  then  announced  a  public 
comment  period  and  public  hearing  to 
obtain  the  views  of  interested  persons 
and  agencies  on  the  adequacy  of 
Missouri's  submission.  The  public 
comment  period  closed  on  July  1, 1980. 
These  actions  were  announced  in  the 
Federal  Register  on  February  11, 1980 
(45  FR  9123-9124),  March  24,  1980  (45  FR 
18987),  May  23, 1980  (45  FTl  34907- 
34909). 

Before  Missouri  submitted  its 
program,  challenges  to  the  Secretary's 
permanent  program  regulations  were 
brought  by  representatives  of  industry, 
two  states  and  several  environmental 


groups  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  Re.  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144). 

In  response  to  the  arguments  raised  in 
the  challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27, 1979  (44  FT^  67942), 
December  31, 1979  (44  FR  77447-77454) 
and  January  30, 1980  (45  FR  6913).  In  two 
opinions  the  court  remanded  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26, 
1980.  and  May  16, 1980.  A  list  of  all  the 
suspended  and  remanded  regulations 
was  set  forth  in  the  July  7, 1980  Federal 
Register  (45  FR  45604).  OSM  intends  to 
issue  a  further  statement  of  the  full 
effect  of  all  suspended  and  remanded 
regulations  in  the  Federal  Register. 

in  its  May  16, 1980  opinion,  the  court 
ordered  the  Secretary  to  affirmatively 
disapprove  any  regulation  in  a  state 
program  which  incorporates  a 
suspended  or  remanded  regulation. 
Although  the  Secretary  intends  to 
appeal  that  portion  of  the  court's 
opinion,  he  intends  to  comply  with  it 
pending  its  modification  on  appeal  or  as 
a  result  of  his  Application  for  Stay  filed 
June  16.  1980. 

OSM  has  completed  an  initial  review 
of  the  Missouri  program  submission  and 
has  identified  the  provisions  proposed 
for  disapproval  and  the  proposed  extent 
of  disapproval.  These  provisions  are  set 
forth  below  under  "Proposed  List  of 
Missouri  Provisions  Incorporating 
Suspended  or  Remanded  Federal 
Regulations." 

This  list  identifies  provisions  the 
Secretary  would  delete  from  the 
Missouri  program  if  he  approves  the 
remainder  of  the  program  and  sets  forth 
the  extent  to  which  each  of  the 
provisions  would  be  disapproved. 

The  Secretary  expects  shortly  to  make 
an  initial  decision  to  approve,  to 
approve  with  conditions,  or  to 
disapprove,  in  whole  or  in  part,  the 
Missouri  program  submission.  The 
public  comment  period  on  the  adequacy 
of  the  submission  is  now  over.  However, 
the  Secretary  is  soliciting  public 
comments  at  this  time  in  order  to  enable 
the  public  to  assist  the  Secretary  in 
complying  with  the  court's  May  16. 1980, 
order. 

Proposed  List  of  Nfissouri  Provisions 
Incorporating  Suspended  or  Remanded 

Federal  Regulations 

1  Section  10  CSR  40-5.010(1)(A)  1  B(I), 
the  definition  of  "valid  existing  rights," 
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would  b«  disapproved  to  the  extent  it 
does  not  allow  recognition  of  such  rights 
an  operator  may  claim  by  having  made 
a  good  faith  effort  to  obtain  all  permits 
before  8/3/77  as  stipulated  by  the 
court's  decision. 

2.  Section  10  SCR  4O-8.010  =47.  the 
definition  of  "mine  plan  area,"  and  the 
use  of  the  term  in  Section  10  CSR  -10- 

6  040  and  10  CSR  4O-6.05O  would  be 
disaproved  to  the  extent  of  the  Court's 
Order  regarding  requirements  of 
information  outside  the  permit  area. 

3.  Sections  10  CSR  40-6.040(11)  and  10 
CSR  40-6.050(7)  requiring  a  permit 
application  to  contain  a  study  of  fish 
and  wildlife  and  to  include  a  fish  and 
Wildlife  reclamation  plan  would  be 
disapproved. 

4.  Section  10  CSR  40-6.040(12)  would 
be  disapproved  to  the  extent  it  requires 
a  soil  survey  for  lands  other  than  those 
which  a  reconnaissance  mspectio." 
suggests  may  be  prime  farmland. 

5  Section  10  CSR  4O-7,040f4)(B)  would 
be  disapproved  to  the  extent  it  allows 
the  regulatory  authority  to  forfeit  and 
keep  the  entire  amount  of  a  bond  where 
the  entire  amount  is  not  needed  to 
complete  the  reclamation. 

6.  Section  10  CSR  40-3.120(5)  would 
be  disapproved  to  the  extent  it  requires 
an  operator  who  proposes  range  or 
pasture  as  the  post-mining  land  use  to 
actually  ase  the  land  for  grazing  for  the 
last  two  years  of  bond  liability. 

7.  Sections  10  CSR  4O-4.030(l)(c),  10 
CSR  40-4.030(5](B].  and  10  CSR  40- 
4,030{51(C)  would  be  disapproved  to  the 
extent  they  require  an  operator  on  prime 
farmland  to  actually  return  the  land  to 
crop  production. 

8.  Section  10  CSR  4O-3.120(6)(B)  would 
be  disapproved  to  the  extent  that  it 
states  than  an  operator's  responsibility 
for  successful  revegetabon  is  not 
commenced  until  the  vegetation  reaches 
90  percent  of  the  natural  cover  in  the 
area. 

9  Section  Section  10  CSR  40-3.130 
(3){D)  and  (3)(I)  would  be  disapproved 
to  the  extent  it  requires  an  operator  to 
provide  "letters  of  commitment"  for 
proposed  land  use  changes  or  for 
proposed  cropland  use. 

10.  Sections  10  CSR  4O-6.060(4)(B)3 
and  10  CSR  40-4.030(4) (C)  concerning 
excessive  soil  compaction,  would  be 
disapproved,  pending  OSM's 
promulgation  of  a  standard  for  soil 
compaction. 

11.  Sections  10  CSR  40-3.040(2) ( A )1 
and  7  would  be  disapproved  to  the 
extent  they  apply  efP.uent  standards  to 
the  reclamation  phase  of  a  surface  coal 
raining  operation. 

12  Section  10  CSR  40-3.040(2)(B) 
relating  to  effluent  standard  exemptions 
durmg  major  storm  periods,  would  be 


disapproved  pending  OSM's 
promulgation  of  newf  sediment  removal 
regulations 

13.  Section  10  CSR  4O-3.04O(6)(B) 
concerning  sediment  storage  volume  in 
sediment  ponds,  would  be  disapproved, 
pending  OS.M's  promulgation  of  new 
requirements. 

14.  Section  10  CSR  40-3  040(6)(C) 
concerning  detention  time  for  water  in 
sediment  ponds,  would  be  disapproved, 
pending  OSM's  promulgation  of  new 
requirements. 

15.  Section  10  CSR  40-3.040(6)fD) 
would  be  disapproved  to  the  extent  if 
requires  dewatering  devices  to  have  a 
discharge  rate  to  achieve  and  maintain 
the  theoretical  detention  time  for 
sediment  ponds. 

16.  Section  10  CSR  40-3.040(8)(H) 
concerning  sediment  removal  from 
sediment  ponds,  would  be  disapproved, 
pending  OSM's  repromulgation  of  rules. 

17.  Section  10  CSR  4O-3.050(4)(F] 
requiring  special  approval  prior  to 
blasting  within  1,000  feet  of  certain 
buildings  and  500  feet  of  other  facilities 
and  which  restricts  blasting  at  distances 
greater  than  300  feet,  would  be 
disapproved. 

18.  Section  10  CSR  40-3.08(3)(A) 
concerning  coal  processing  waste  banks, 
would  be  disapproved  to  the  extent  it 
precludes  a  possible  exemption  from  the 
underdrain  requirement  where  the 
operator  can  demonstrate  that  an 
alternative  would  ensure  structural 
integrity  of  the  waste  bank  and 
protection  of  water  quality. 

19.  Section  10  CSR  4O-3.090 
concerning  air  resources  protection, 
would  be  disapproved  to  the  extent  it 
applies  to  air  pollution  not  caused  by 
erosion. 

20.  Section  10  CSR  40-3.140  (1)-{21) 
concerning  performance  standards  for 
three  classes  of  roads,  would  be 
disapproved,  pending  OSM's 
promulgation  of  new  regulations. 

21.  Section  10  CSR  4O-8.010  -75  die 
definition  of  "roads    that  is  used  in 
Sections  10  CSR  40-3.140  (1}-(21)  would 
be  disapproved,  pending  OSM's 
promulgation  of  new  regulations. 

22.  Section  10  CSR  4O-6.060(4)(A)8 
would  be  disapproved  to  the  extent  that 
it  requires  prime  farmland  reclamation 
target  yields  to  be  based  on  estimated 
yields  under  a  high  level  of  management 
rather  than  a  level  of  management 
equivalent  to  that  used  on  prime 
farmlands  in  the  surrounding  area. 

23.  Section  10  CSR  40-6.070(2)(E)  lA 
and  IB  relating  to  exemptions  for 
existing  structures,  would  be 
disapproved  to  the  extent  thit  the 
exemptions  are  not  mandatory  after  the 
appropriate  findings  are  made. 


24.  Section  10  CSR  40-3.130(2)(A) 
would  be  disapproved  to  the  extent  it 
does  not  allow  restoration  of  lands  to 
the  conditions  they  were  capable  of 
supporting  prior  to  any  mining. 

25.  Sections  10  CSR  40-5.101(2)(c)  and 
10  CSR  40t5.010(1)(F)  would  be 
disapproved  to  the  extent  that  they 
prohibit  or  restrict  mining  near  places 
only  eligible  for  listing  on  the  National 
Register  of  Historic  Places,  and  the 
words  "or  a  statutory  or  regulatory 
responsibility  for"  in  Section  10  CSR  40- 
5.010(1)(F)  would  be  disapproved. 
Further,  both  rules  would  be 
disapproved  to  the  extent  that  they 
apply  to  privately-owned  places  listed 
on  the  .National  Register  of  Historic 
Places  in  addition  to  publicly-owned 
places. 

26.  Section  10  CSR  4O-7.020(2)(E]5  C 
would  be  disapproved  to  the  extent  if 
requires  cessation  of  operations  upon 
the  insolvency  of  a  surety. 

27.  Section  10  CSR  40-7,040(2)(C) 
would  be  disapproved  to  the  extent  that 
it  limits  bond  liability  to  protection  of 
the  hydrologic  balance 

28.  Section  10  CSR  40-3.1 10{3)(A)1 
would  be  disapproved  to  the  extent  it 
does  not  provide  operators  the  option  of 
treating  acid-forming  and  toxic-forming 
material  in  lieu  of  covering  such 
materials. 

29.  Section  10  CSR  40-7.O10(7){D) 
would  be  disapproved  to  the  extent  thaf 
the  exception  the  regulatory  authority 
may  grant  might  be  from  all  of  Section 
216. 

30.  Section  10  CSR  40-8.070(2)(B) 
concerning  the  two-acre  exemption, 
would  be  disapproved  insofar  as  it 
applies  to  any  operation  by  the  person 
who  affects  or  intends  to  affect  more 
than  two  acres  at  physically  unrelated 
sites  within  one  year  when  the  area 
affected  at  each  site  does  not  exceed 
two  acres. 

31.  SecUon  10  CSR  4O-5.010(l)(J)  the 
definition  of  "public  road."  would  be 
disapproved  pending  repromulgation  of 
federal  rules. 

32.  Section  10  CSR  40-6.060(4 1(A) 
concerning  the  prime  farmland 
grandfather  clause,  would  be 
disapproved  pending  OSM's 
promulgation  of  new  requirements. 

33.  Section  10  CSR  40-6.060(1  )(B) 
would  be  disapproved  to  the  extent  that 
"or  has  not  been"  is  no  longer  part  of  the 
definition  of  "irreparable  damage  to  the 
environment." 

Missouri  Program  .Amendments 

By  a  letter  dated  June  30,  1980  the 
Missouri  Land  Reclamation  Commission 
amended  its  program  submission  with  a 
letter  from  the  Director  of  the 
Commission.  The  letter  indicated  that 
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the  State  of  Missouri  was  incapable  of 
implementing,  administering,  and 
enforcing  the  permanent  regualtory 
program  on  August  1, 1980,  because  of  a 
variety  of  administrative  difficulties. 
The  letter  then  requested  the  Secretary 
of  the  Interior  to  disapprove  the 
Missouri  program  submission  until  the 
state  is  capable  to  administer  the 
permanent  program.  The  state  indicated 
it  would  be  able  to  administer  the 
program  on  October  1, 1980.  The  letter  is 
in  the  Missouri  Administrative  Record 
No.  MO-144. 

The  second  amendment  dated  July  3, 
1980,  is  a  letter  from  the  Director  of  the 
Missouri  Land  Reclamation  Commission 
requesting  approval  of  eight  state 
regulations  that  are  analogous  to 
regulations  suspended  or  remanded  as  a 
result  of  the  U.S.  District  Court  decision 
discussed  in  the  "Supplementary 
Information"  section  discussed  above. 
The  eight  state  regulations  are  as 
follows: 

[1]  10  CSR  40/3.140(l)-(21)  concerning 
performance  standards  for  roads; 

(2)  10  CSR  40-6.040(11)  concerning 
submission  of  a  fish  and  wildlife  plan; 

(3)  10  CSR  40-6.050(7)  concerning 
submission  of  a  fish  and  wildlife  plan; 

(4)  10  CSR  40-6.040(12)  concerning  soil 
surveys; 

(5)  10  CSR  4O-8.010(l)(A)  47 
concerning  the  definition  of  "mine  plan 
area"; 

The  three  state  regulations  below  are 
being  revised  to  reflect  the  opinion  of 
the  court. 

(6)  10  CSR  4O-3.050(4)(F)  concerning 
blasting  restrictions; 

(7)  10  CSR  40-3.050(4)(I)  concerning 
blasting  restrictions: 

(8)  10  CSR  40-6.070(l)(B)  concerning 
the  definition  of  "irreparable  damage  to 
the  environment. 

The  request  and  justification  are 
found  in  the  Missouri  Administrative 
Record  No.  MO-146. 

The  Secretary  is  sympathetic  to 
Missouri's  request  to  retain  certain  of 
the  suspended  or  remanded  regulations 
that  the  state  believes  are  essential  to 
its  program.  However,  the  Secretary 
believes  that  he  is  mandated  by  the 
District  Court  order  to  affirmatively 
disapprove  all  such  regulations.  Public 
comment  is  specifically  invited  on  this 
issue. 

Public  Comment  Period 

The  new  period  for  public  comment  is 
necessary  to  allow  opportunity  for  the 
public  to  review  and  comment  on  the 
Secretary's  tentative  determiriation 
identifying  provisions  in  the  Missouri 
program  that  incorporate  suspended  or 
remanded  federal  rules  and  formally  to 
announce  receipt  of  the  June  30. 1980 


and  July  3, 1980  amendments  to  the 
Missouri  program  as  contained  in 
Administrative  Record  document  No. 
144  and  No.  146. 

With  respect  to  the  tentative 
determination  identifying  provisions  in 
the  Missouri  program  that  incorporate 
suspended  or  remanded  federal  rules, 
the  public  is  now  invited  to  comment 
only  on  the  accuracy  of  the  Secretary's 
list  of  provisions  of  the  Missouri 
program  that  incorporates  suspended  or 
remanded  federal  regulations  and  the 
adequacy  of  the  proposed  extent  of  the 
disapprovals.  In  particular,  the 
Secretary  wishes  to  know  if  other 
provisions  should  be  included,  or  if  any 
of  those  listed  should  not  be,  and  to 
receive  comments  on  the  proposed 
extent  of  the  deletions. 

Public  comments  on  the  June  30, 1980 
and  July  3.  1980  amendments  must 
pertain  solely  to  the  effects  that  the 
amendments  would  have  on  the  existing 
program  provisions.  OSM  is  not 
soliciting  public  comments  on  those 
program  provisions  previously  made 
available  for  public  comment  between 
May  23  and  July  1, 1980  (45  FR  34907- 
34909). 

Miscellaneous  Frndings 

OSM  has  determined  that  pursuant  to 
Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  the 
decision  on  the  Missouri  program. 

The  Director  of  OSM  has  determined 
that  this  document  is  not  a  significant 
rule  under  E.O.  12044  of  43  CFR  Part  14, 
and  no  regulatory  analysis  is  being 
prepared  on  this  proposed  rule 

Dated  ]uly  11.  1980. 
Allen  O.  Lockner, 

Acting  Regional  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 

[FR  Doc.  80-21365  Filed  7-15-80;  8:«  am| 
BILUNO  CODE  4310-OS-M 


Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants:  Notice  of  Withdrawal  of  an 
Expired  Proposal  for  Listing  of  the  Key 
Mud  Turtle 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  As  amended  November  10, 1978, 
the  Endangered  Species  Act  mandates 
withdrawal  of  proposed  rules  to  list 
species  which  have  not  been  finalized 
within  two  years  of  the  proposal.  The 
amended  .Act  also  authorized  a  one-year 
suspension  of  all  withdrawals,  until 
November  10.  1979.  The  time  limit  has 


expired  for  the  Key  mud  turtle 
[Kinosternon  bauri  bauri]  which  was 
originally  proposed  for  listing  as 
Endangered  with  Critical  Habitat  on 
May  19,  1978  (43  FR  21072-75),  The 
Ply  mouth  red-bellied  turtle  [Chrysemys 
rubriventns  bangsi)  which  was 
proposed  as  Endangered  with  Critical 
Habitat  in  the  same  proposal  was  made 
final  on  April  2.  1980  (45  FR  21828-33). 
This  notice  constitutes  the  withdrawal 
of  the  Key  mud  turUe  listing  proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  jr..  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240  (703/ 

235-2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(f)(5l  of  the  Endangered 
Species  Act  of  1973,  as  amended 
November  10, 1978,  states  that: 

A  final  regulation  adding  a  species  to 
any  list  published  pursuant  to 
subsection  (c)  shall  be  published  in  the 
Federal  Register  not  later  than  two 
years  after  the  date  of  publication  of  the 
notice  of  the  regulation  proposing  listing 
under  paragraph  (B)(i)(l).  If  a  final 
regulation  is  not  adopted  within  such 
two  year  period,  the  Secretary  shall 
withdraw  the  proposed  regulation  and 
shall  publish  notice  of  such  withdrawal 
in  the  Federal  Register  not  later  than  30 
days  after  end  of  such  period.  The 
Secretary  shall  not  propose  a  regulation 
adding  to  such  a  list  any  species  for 
which  a  proposed  regulation  has  been 
withdrawn  under  this  paragraph  unless 
he  determines  that  sufficient  new 
information  is  available  to  warrant  the 
proposal  of  a  regulation.  No  proposed 
regulation  for  the  Usting  of  any  species 
published  before  the  date  of  the 
Endangered  Species  Act  Amendments  of 
1978  shall  be  withdravkm  under  this 
paragraph  before  the  end  of  the  one- 
year  period  beginning  on  such  date  of 
enactment. 

The  two-year  time  limit  on  proposals 
which  were  established  in  this 
subsection  have  expired  for  the  Key 
mud  turtle  which  was  proposed  May  19, 
1978  (43  FR  21072-75).  The  Key  mud 
turtle  is  known  to  occur  on  several 
islands  in  the  Florida  Keys  of  Monroe 
County, 

In  accord  with  section  4(f)(5),  the  Key 
mud  tiu-fle  proposed  rule  was 
withdrawn  on  May  19, 1980.  This  action 
gives  notice  of  the  withdrawal  of  this 
species  which  is  known  from  the  State 
of  Florida. 

This  notice  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973.  as  amended  (10 
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U.S.C.  1531  et  seq.:  87  Stat.  884.  92  Stat. 
3751). 

The  primary  author  of  this  notice  is 
Dr.  C.  Kenneth  Dodd.  jr.,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildhfe  Service,  Washington,  D.C. 
20240  [703/235-1975), 

Dated:  July  9,  1980. 
Robed  S.  Cook.. 

Deputy  Director  F:sh  crd  Wildlife  Service. 

IFKDoc  aO-niM  Piled '-!V<ir  5:45  am| 
BILLING  COOC  4310-$&-M 

50  CFR  Parts  32  and  33 

Hunting  and  Sport  Fishing;  Proposed 
Addition  of  National  Wildlife  Refuges 
to  the  List  of  Open  Areas;  Migratory 
Game  Bird  Hunting,  Upland  Game 
Hunting.  Big  Game  Hunting,  and  Sport 
Fishing 

agency:  Fish  and  Wiidhfe  Service. 

Interior 

action:  Proposed  rule. 

summary;  The  Fish  and  Wildlife  Service 
proposes  to  add  Las  Vegas  National 
Wildlife  Refuge,  New  Mexico:  Anahuac 
.S'ational  Wildlife  Refuge.  Texas:  and 
McFaddin  National  Wildlife  Refuge, 
Texas,  to  the  refuge  a.'-eas  open  for 
migrator^'  game  bird  hunting.  It  is 
proposed  to  add  Benton  Lake  National 
Wildlife  Refuge,  Montana,  to  the  areas 
open  for  upland  game  hunting.  Harris 
.Neck  National  Wildlife  Refuge,  Georgia: 
Okefenokee  .National  Wildli.^e  Refuge, 
Georgia:  Swan  Lake  National  Wildlife 
Refuge,  Missouri;  and  Pee  Dee  .National 
Wildlife  Refuge,  North  Carolina,  would 
be  added  to  the  refuges  open  for  big 
game  hunting.  Maxwell  N&tiona! 
Wildlife  Refuge,  New  Mexico,  would  be 
added  to  the  refuge  areas  open  for  sport 
fishing.  The  Director  has  received 
information  that  this  action  would  be  in 
accordance  with  the  provisions  of  all 
applicable  laws,  would  be  compatible 
with  the  principles  of  sound  wildlife 
management,  would  otherwise  be  in  the 
public  interest:  and  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  each  refuge  was  established. 
Migratory  game  bird  hunting,  upland 
game  hunting,  big  game  hunting,  and 
sport  fishing,  subject  to  annual  special 
regulations,  will  provide  additional 
public  recreational  opportunity. 

dates:  Comments  must  be  received  on 
or  before  August  15,  1980.  ' 

ADDRESS  Comments  may  be  addressed 
to  the  Director,  (FWS/RF],  US,  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Fowler,  Division  of  Refuge 


Management.  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C.  20240. 
Telephone  202-343-4305. 
SUPPLEMENTARY  INFORMATION:   Ronald 
L.  Fowler  is  the  pnmary  author  of  this 
proposed  rulemaking.  Areas  within  the 
.National  Wildlife  Refuge  System  are 
closed  to  huntmg  or  sport  fishing  until 
officially  opened  by  rulemaking.  The 
Director  may  open  refuge  areas  to 
hunting  or  sport  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established  and 
that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  propiosals  are  as  follows:  A  dove 
hunt  is  proposed  at  Las  Vegas  National 
Wildlife  Refuge,  At  Anahuac  .National 
Wildlife  Refuge,  1.531  acres  would  be 
opened  to  waterfowl  hunting  On  the 
McFaddin  National  Wildlife  Refuge, 
16,673  acres  would  be  opened  to 
waterfowl  hunting.  Benton  Lake 
National  Wildlife  Refuge  would  be 
opened  to  the  taking  of  Hungarian 
partridge.  On  the  Harris  .Neck  National 
Wildlife  Refuge,  2,418  acres  would  be 
open  to  deer  hunting.  At  Okefenokee 
National  Wildlife  Refuge,  1,500  acres 
would  be  opened  to  deer  hunting.  Deer 
hunts  are  proposed  at  Swan  Lake 
National  Wildlife  Refuge  and  Pee  Dee 
National  Wildlife  Refuge.  Maxwell 
National  Wildlife  Refuge  would  be 
opened  to  sport  fishing. 

This  action  will  be  in  accordance  with 
provisions  of  alllaws  applicable  to  the 
areas,  will  be  compatible  with  the 
principles  of  sound  wildlife 
management,  and  will  otherwise  be  in 
the  public  interest.  It  is  the  purpose  of 
this  proposed  nilemaking  to  seek  public 
input  regarding  the  opening  of  the  above 
cited  refuges  to  the  hunting  of  migratory 
birds,  upland  game,  big  game,  and  sport 
fishing. 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C,  4332(2](C),  environmental 
assessments  have  been  prepared  and 
are  available  for  public  inspection  and 
copying  at  Room  2341,  Department  of 
the  Interior,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  or  by  mail, 
addressing  the  Director  at  the  address 
above.  The  policy  of  the  Department  of 
the  Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal.  All 
relevant  comments  will  be  considered 
by  the  Department  prior  to  the  issuance 
of  a  final  rule. 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Parts  32  and  33  by  additions  in 
§§  32,11,  32,21.  32.31,  and  33.4  as 
follows: 

§  32. 1 1     List  of  open  areas;  migratory 
game  birds. 


New  Mexico 

*  •  *  *  • 

Las  Vegas  National  Wildlife  Refuge 

•  *  V  *  * 

Texas 

Anahuac  National  Wildlife  Refuge 

***** 

McFaddin  National  Wildlife  Refuge 

***** 

§32.21    List  of  open  areas;  upland  game. 

Montana 

Benton  Lake  .National  Wildhfe  Refuge 


•  * 


§32.31     List  of  open  areas;  t>lg  game. 

***** 

Georgia 

***** 

Hams  Neck  National  Wildlife  Refuge 

Okefenokee  National  Wildlife  Refuge 

*  *        *        •        » 

Missouri 

♦         *         *         • 

Swan  Lake  National  Wildlife  Refuge 

***** 

North  Carolina 

Pee  Dee  National  Wildlife  Refuge 

•  •  •  *  * 

§  33.4    List  of  open  areas;  sport  fishing. 

***** 

New  Mexico 

*  *      ,  •        *        * 

Maxwell  National  Wildlife  Refuge 

*  •  *  •  * 

Dated:  July  11,  1980, 

Lynn  A.  Greenwalt, 

Director.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  80-21222  FUed  7-lS-80t  3-45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  a,m„  September  16,  1980,  at  the 
Federal  Building,  Room  7X,  301  W. 
Congress,  Tucson,  Arizona.  The  purpose 
of  this  meeting  is  to  discuss  allotment 
management  planning  and  the  use  of 
range  betterment  funds, 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  602-792- 
6418,  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 
K.  R.  Weissenbom, 
Forest  Suppr\  :sor. 
July  1,  1980 

(re  Doc-  80-;ill«  Filed  7-15-80;  8;45  am] 
BILUNG  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  37442;  Order  80-7-56] 

Additional  Northeast/Ohio  Valley- 
Florida  Show-Cause  Proceeding;  Order 

Issued  Under  Delegated  Auuhority  July  9, 
1980, 

By  Order  80-5-212,  May  29. 1980,  we 
deferred  action  with  respect  to  the 
Sarasota  markets  m  this  proceeding  and 
directed  the  staff  to  complete  an 
environmental  assessment  at  Sarasota. 
The  order  was  accompanied  by  a  Notice 
of  Preparation  of  Environmental 
Assessment  which  was  issued  by  the 
Director,  Bureau  of  Domestic  Aviation, 


The  Notice  specified  that  comments 
would  be  due  on  July  7, 1980. 

On  June  27, 1980,  the  Whitfield- 
Ballentine  Manor  Estates  Airport 
Committee,  e!  al.  intervenors,  filed  a 
motion  requesting  a  60-day  extension  of 
time  for  filing  comments  beyond  the  July 
7,  1980,  date  set  in  the  Notice.  In 
support,  they  assert  that  they  received 
on  June  23.  1980,  the  Palm  Beach 
Environmental  Study  in  Docket  37588, 
which  the  Board  adopted  on  June  17, 
1980,  by  Order  80-6-106:  additional  time 
will  be  required  adequately  to  review 
that  Study;  and  review  of  the  Palm 
Beach  Study  prior  to  submitting  their 
comments  is  necessary  due  to  the 
similarity  of  the  Sarasota-Bradenton  and 
West  Palm  Beach  areas  and  the 
likelihood  that  many  of  the  assumptions 
utilized  by  the  staff  ;n  the  Palm  Beach 
Environmental  Study  will  be  adopted  by 
the  staff  in  determining  the  extent  of  the 
Sarasota-Bradenton  Environmental 
Study  and  the  methodology  to  be  used  in 
conducting  it. 

The  Sarasota-Manatee  Airport 
Authority  objects  to  our  granting  a  60- 
day  extension  and  suggests  that  we 
provide,  instead,  an  additional  30  days 
for  filing  comments  on  the  staff  notice. 

We  have  decided  to  grant  the  motion 
for  an  extension  of  time  to  file 
comments  on  our  environmental 
assessment  notice  for  Sarasota- 
Bradenton,  However,  we  will  limit  the 
extension  to  30  days  from  July  7,  1980,  as 
we  believe  that  such  additional  time  will 
be  sufficient  for  review  of  the  Palm 
Beach  Environmental  Study,  without 
unduly  delaying  the  environmental 
assessment  of  Sarasota-Bradenton.  We 
expect  that  the  extension  of  time 
granted  here  will  enhance  the  ability  of 
the  Sarasota  parties  to  provide  the  staff 
with  useful  data  and  views  with  regard 
to  the  issues  in  this  case,  including  the 
scope  of  the  assessment. 

We  are  issuing  this  order  under  authority 
delegated  by  the  Board  in  its  Regulations.  14 
CFR  385,3  and  385.23(d), 

Accordingly, 

1,  We  extend  the  due  dale  within 
which  to  file  comments  on  the  staffs 
Notice  of  Preparation  of  Environmental 
Assessment  in  Docket  37442  to  August  6, 
1980; 

2.  Except  to  the  extent  granted,  we 
deny  the  motion  of  the  WhitField- 
Ballentine  Manor  Estates  Airport 
Committee,  et  al.;  and 


3.  We  will  serve  a  copy  of  this  order 
upon  all  parties  to  this  proceeding. 

We  will  publish  this  order  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  under  its 
Regulations,  14  CFR  385.50,  may  file 
such  petitions  within  10  days  after  the 
date  of  service  of  this  order.  This  order 
will  be  effective  immediately  and  no 
petition  f  ir  re\  u  w  will  delay  its  effect 

By  Barbara  A,  Clark.  Director.  Bureau  of 
Domestic  Aviation. 
Phyllis  T  Kaylor, 

Secretary. 

|TR  Doc  80-21182  Filed  7-l&-aft  8.4S  «n| 
BILLING  CODE  632O-0"-M 


CIVIL  RIGHTS  COMMISSION 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC]  of  the  Commission  will  convene 
at  4:00  pm  and  will  end  at  6KX)  pm,  on 
September  15.  1980.  at  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston  Massachusetts. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts  02110, 

The  purpose  of  this  meeting  is  to 
introduce  the  new  committee  members; 
report  on  Affirmative  Action  Project; 
Program  plarming  discussion. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  11, 1980. 
Thomas  L,  Neumann, 
Advisory  Committee  Management  Officer. 

iFR  Doc  atWllTC  Filed  7-15-00:  8>46  ami 
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Massachusetts  Advisory  Commfttee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(MAC)  of  the  Commission  will  convene 
at  2  30  p  m.  and  will  end  at  5:00,  on 
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August  8,  1980,  at  the  New  England 
Regional  Office.  55  Summer  Street,  8th 
Floor,  Boston  Massachusetts, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor.  Boston,  Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
review  progress  on  report  from 
affirmative  action  factfind  meeting. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC  July  11.  1980. 
Thomas  L.  Neumann, 
Advisory  Commt'.ee  Management  Officer. 

WR  Doc.  i»-Jll—  Filed  '-M-m.  8:46  am | 
BIUJNO  COOC  6035-0 1-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  13  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisor>'  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  9:00  p.m.,  on  August  8. 
1980.  at  the  Hoff  and  Powell,  P.C..  192 
College  Street,  Burlington,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  .N9w  England 
Regional  Office.  55  Summer  Street.  8th 
Floor,  Boston.  Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
report  on  teacher  training:  report  on 
Domestic  Abuse  Bill:  discuss  program 
planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  July  U.  1980. 
Thomas  L.  Neumann, 
Advisor,-  Committee  Management  Officer. 

(FR  Vkn.  ao-31178  Filed  '-IS-BO-  8.-4S  am) 
BILLING  CCX>C  S33S-ai-M 


Wastiington  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Washington 
.■\d\isory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  am 
and  will  end  at  12:00  pm,  on  July  29, 
1980.  at  the  City  Council  Chambers,  3rd 
Floor,  County-City  Building.  930  Tacoma 
.Avenue  South,  Tacoma,  Washington 
48402. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  .Northwestern 


Regional  Office,  915  Second  Avenue, 
Rm.  2852,  Seattle,  Washington,  98174. 

The  purpose  of  this  meeting  is  to 
release  the  report  of  the  Washington 
Advisory  Committee,  Equal  Employment 
Opportunity  in  Tacoma  area. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

Dated  at  Washington,  D.C.,  July  11.  1980. 
Thomas  L  Neumann. 
Advisory  Committee  Management  Officer. 

|FR  Dor.  80-21178  Filed  7-15-80;  ft4S  am) 
BIUJNO  CODE  «33S-<)1-M 


DEPARTMENT  OF  COMMERCE 

Internationai  Trade  Administration 

Certain  Carbon  Steel  Products  From 
Belgium,  ttie  Federal  Republic  of 
Germany,  France,  Italy,  Luxembourg, 
the  Netherlands,  and  the  United 
Kingdom;  Cases  Declared 
Extraordinarily  Complicated: 
Preliminary  Determinations  Postponed 

AGENCY:  U.S.  Department  of  Commerce. 
ACTION:  Steel  antidumping  cases 
declared  extraordinarily  complicated; 
preliminary  antidumping  duty 
determinations  postponed. 

summary:  This  Notice  informs  the 
public  that  preliminary  determinations 
as  to  whether  sales  at  less  than  fair 
value  of  certain  carbon  steel  products 
from  Belgium,  the  Federal  Republic  of 
Germany,  France,  Italy,  Luxembourg,  the 
Netherlands,  and  the  United  Kingdom 
have  occurred  cannot  reasonably  be 
made  by  August  28,  1980.  These  cases 
have  been  determined  to  be 
"extraordinarily  complicated  cases"  and 
the  preliminary  determinations  are 
postponed  until  not  later  then  October 
17, 1980. 

EFPECT1VE  DATE:  ) ulv  16.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

F.  Lynn  Holec,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Conipierce,  Washington, 
DC  20230,  Telephone:  (202j  377-1777. 
SUPPLEMENTARY  INFORMATION:  On  April 
17. 1980,  notices  initiating  29  separate 
"Antidumping  Investigations"  were 
published  in  the  Federal  Register  (45  FR 
2610&-15).  The  notices  stated  that  29 
investigations  were  being  initiated 
under  section  732(b)  of  the  The  Tariff 
Act  of  1930  (93  Stat.  162, 19  U.S.C. 
1873a(bJ)  for  the  purpose  of  determining 
whether  certain  carbon  steel  products 
including  cold  rolled  sheet,  hot  rolled 
sheet,  galvanized  sheet,  plate,  and/or 
structurals  from  Belgium,  the  Federal 
RepubUc  of  Germany,  France,  Italy, 
Luxembourg,  the  Netherlands  and  the 


United  Kingdom  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value. 

Pursuant  to  section  733(c)(1)  of  the 
Act  (93  Stat.  164,  19  U.S.C.  1673b(c)(l)), 
the  Department  of  Commerce  concluded 
that  the  parties  concerned  are 
cooperating  and  determined  that  the 
cases  are  extraordinarily  complicated 
by  reason  of  the  number  and  complexity 
of  the  transactions  to  be  investigated,  by 
reason  of  the  novelty  of  issues  presented 
in  the  investigations,  and  by  reason  of 
the  number  of  firms  whose  activities 
must  be  investigated.  The  Department 
determined  that  additional  time  is 
necessary  to  make  the  preliminary 
determinations  and  postpones  the 
deadline  for  its  preliminary 
determinations  to  be  no  later  than 
October  17, 1980. 

These  extensions  are  required 
primarily  because  of  the  complexities 
involved  in  analyzing  the  technical  cost 
of  production  and  sales  data  collected    - 
from  the  manufacturers  in  the  industries 
under  investigation.  The  volume  of 
submissions  received  and  the  number  of 
foreign  producers  who  have  responded 
to  Department  of  Commerce 
questionnaires  is  exceptionally  high. 
These  factors  necessitate  postponement 
of  the  preliminary  determinations. 

This  notice  is  published  pursuant  to 
section  733(c)(21  of  the  Act  (93  Stat.  164. 
19  U.S.C.  1673b(c)(2). 
Jolin  D.  Greenwald, 
Deputy  .Assistant  Secretary  for  Import 
Administration. 

(FR  D'x:  80-2118,-!  Filed  7-15-80:  8:45  am) 
BILLING  CODE  3S10-2S-M 


(Case  No.  595] 

Otto  PoeschI;  Order  Denying  Export 
Privileges 

In  the  matter  of  Otto  PoeschI,  Argo 

Warenhandelgesellschaft,  Tew. fa 
Investment  Corporation:  and  Hans  Otto 
Matzenauer  6  Traklgasse  1190  Vienna, 
Austria,  Respondents  (Case  No  595). 

By  Order  of  June  12.  1963  (28  FR  6236. 
June  18,  1963).  Otto  PoeschI  and  his 
wholly  owned  Argo 
Warenhandelgesellschaft,  were  denied 
all  U.S.  export  privileges  because  of 
their  willful  violations  of  the  Export 
Control  Act  (now  the  Export 
Administration  Act.  50  L'SC  App.  2401  et 
seq.)  in  procuring  American  controlled 
electronic  commodities  (oscilloscopes 
etc.).  The  parties  misrepresented  both 
the  end-use  and  the  ultimate  end-users 
of  the  commodities  and  fraudulently 
procured  the  items  for  unlawful 
reexportation  and  diversion  to  a 
proscribed  destination  in  Eastern 
Europe. 
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The  parties  were  denied  all  privileges 
of  participating  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  which 
are  subject  to  the  Export  Administration 
Regulations.  The  prohibition  extended 
not  only  to  the  respondiints  but  also  to 
their  agents  and  employpf^s  and  to  any 
successors  in  interest  or  parties 
affiliated  with  them. 

The  Compliance  Division.  Office  of 
Export  Administration,  recently 
submitted  evidence  demonstrating  that 
Tewifa  Investment  Corporation  is 
wholly  owned  by  Otto  PoeschI.  and  that 
Hans  Otto  Matzenauer  knew  or  should 
have  known  of  the  prohibition  contained 
in  the  1963  Order.  The  Compliance 
Division  showed  that  on  divers 
occasions  during  1977  and  1978,  the 
respondent  PoeschI,  acting  individually 
and  through  his  controlled  companies 
and  the  employee-agent  Matzenauer, 
without  authorization  of  the  Office  of 
Export  Administration,  surreptitiously 
and  illegally  purchased  U.S.  controlled 
electronic  commodities,  including 
computer  memory  cores  for  illegal 
exportation  to  proscribed  destinations. 

By  an  Order  to  Show  Cause  dated 
May  23.  1980,  the  respondents  were 
afforded  an  opportunity  to  controvert 
the  allegations  of  the  Compliance 
Division,  to  show  that  they,  in  fact,  were 
in  compliance  with  the  Export 
Administration  Regulations  and  did  not 
violate  the  1963  Order.  They  have  failed 
to  appear  or  answer  the  Show  Cause 
Order,  or  to  question  the  truth  of  the 
allegations  of  the  Compliance  Division. 
Although  their  failure  to  respond  may  be 
taken  as  admission  of  the  truth  of  the 
Compliance  Division  allegations,  (and 
the  respondents  were  so  advised), 
nevertheless.  I  reviewed  the  record.  I 
find  that  the  allegations  of  unlawful 
activities  are  supported  by  the  record. 

I  find  that  Otto  PoeschI  and  his 
subsidiary  companies.  Argo 
Warenhandelgesellschaft  and  Tewifa- 
Investment  Corporation,  as  well  as  the 
employee  Hans  Otto  Matzenauer,  did 
violate  the  1963  Order  and  the  Export 
Administration  Regulations,  and  by  their 
unlawful  acts  purchased  controlled 
electronic  commodities  for  the  purpose 
of  resale  to  proscribed  destinations  and 
for  possible  prohibited  uses. 

Therefore,  pursuant  to  the  authority 
delegated  to  me,  it  is  ordered: 

Each  of  the  above  named  parties  is 
subject  to  restrictions  and  prohibitions 
of  the  June  12, 1963  Order,  i.e..  Otto 
PoeschI,  companies  owned  and 
controlled  by  him,  Argo 
Warenhandelgesellschaft  and  Tewifa 
Investment  Corporation  and  Hans  Otto 


Matzenauer  are  denied  all  U,S.  export 
privileges:  the  denial  period  is  further 
extended  to  and  including  May  31, 1989. 

Dated  July  8.  1980. 
Bertram  Freedman. 
Hearing  Commissioner. 

\VR  Doc.  80-21165  Filed  7-15-80-  8:45  am) 
BILLIMG  CODE  3S10-2S-III 


Certain  Industrial  Electric  Motors  From 
Japan;  Antidumping  Hearing 

AGENCY:  Department  of  Commerce. 
ACTION:  Rescheduling  of  antidumping 

heanr.g. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Busen.  Office  of 

Investigations,  International  Trade 

Administration,  Department  of 

Commerce,  Washington,  D.C.  20230 

(202-377-1777). 

SUPPLEMENTARY  INFORMATION:  On  June 

20.  1980,  the  Department  publishd  in  the 
Federal  Register  a  "Notice  of 
Preliminary  Determination"  in 
connection  with  the  antidumping 
investigation  of  certain  industrial 
electric  motors  from  Japan  (45  FR  41687). 
That  notice  stated  that  if  an  interested 
party  requested  an  opportunity  to 
present  oral  views  in  accordance  with 
§  353.47,  International  Trade 
Administation  Regulations  (19  CFR 
353,47,  45  FR  8204)  a  hearing  would  be 
held  at  the  U.S.  Department  of 
Commerce,  Room  3817, 14th  Street  & 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230,  beginning  at  10:00  a.m.. 
Monday,  July  21, 1980. 

The  date  and  room  have  been 
changed.  The  hearing  will  be  held  in 
Room  B-841  at  the  address  shown  above 
beginning  at  10.00  am.  on  Wednesday. 
July  23,  1980.  Prehearing  briefs  must  be 
received  in  the  Office  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  2800  A,  at  the 
address  shown  above,  not  later  than 
5:00  p.m.,  Wednesday,  July  16, 1980. 

Dated:  July  10. 1980 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  80-21163  Filed  7-15-80.  8:45  am] 
BILLING  CODE  3510-2S-M 


National  Oceanic  and  Atmosptieric 
Administration 

National  Marine  Fisheries  Service; 
Issuance  of  Permit 

On  February  27.  19B0,  Notice  was 
published  in  the  Federal  Register  (45  FR 
12864),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 


Service  bv  Dolfmarium  Harderwijk  BV, 
Strandboulpvard  Oost  1,  P.O.  Box  114, 
3820  A.  C.  Harderwijk,  Netherlands,  for 
a  permit  to  take  two  (2)  Atlantic 
bottlenose  dolphins  [Tursiops  tnmcatus) 
and  two  (2)  California  sea  lions 
[Zalophus  califomJanus)  from  Mystic 
Marinelife  Aquarium  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  July  10, 
1980.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  PubHc  Display  Permit 
for  the  above  activities  to  Dolfmarium 
Harderwijk  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W..  Washington, 
D,C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  island. 
California  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street.  Federal  Building,  Gloucester. 
Massachusetts  01930. 

Dated:  July  10,  1980. 
Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  80-21203  Filed  7-15-80:  8:45  am) 
BILLING  CODE  3510-22-<i 


Office  of  ttie  Sec-etarv 

Commerce  Technical  Advisof-v  Board; 
Meeting 

.   Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Thursday,  July  31, 1980  from 
9:30  a,m,  until  5:00  p.m,  and  on  Friday, 
August  1, 1980  from  9:30  a.m.  until  12 
o'clock  Noon  at  the  Woods  Hole  Study 
Center,  National  Academy  of  Sciences, 
Woods  Hole,  Massachusetts. 

The  entire  meeting  will  be  devoted  to 
a  discussion  of  scientific  and  technical 
information  issues  and  policy. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and 
recommend  measures  to  increase  their 
value  to  the  business  community. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting.  A 
limited  number  of  seats  will  be 
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available  to  the  public  and  to  the  press 
on  a  first  come,  first  served  basis. 

Copies  of  minutes  and  materials 
distributed  will  be  made  available  for 
reproduction  following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  in 
Room  3867,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Further  information  may  be  obtained 
from  Mrs.  Florence  S.  Weinberg. 
Administrator,  Room  3867,  U.S. 
Depart.ment  of  Commerce.  Washington, 
D  C  20230  Telephone  (202)  377-5065. 

Ddted   lu:y  10.  1980. 
Francis  VV.  VVolek, 

Acting  Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

(FR  Doc.  80-21194  Filed  '-15-80-  8t45  ara| 
BILLING  C00€   35'0-'»-M 


DELAWARE  RIVER  BASIN 
COMMISSION  I 

Public  Hearing:  Projects  Approval 

.Notice  is  hereby  given  that  the 
Delaware  Rrver  Basin  Commission  will 
hold  a  public  hfMrir.x;  ir.  Wednesday, 
Iu!y  23.  1980  commen'.  i.-.g  at  2:00  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  July  business 
rr.eetmg  which  is  open  to  the  public. 
Both  the  hearing  and  tne  meeting  will  be 
held  at  the  Halls  of  Flags  West. 
Sheraton  Hotel,  17th  and  Kennedy 
Boulevards.  Philadelphia.  Permsylvania. 
The  subject  of  the  hearing  will  be 
applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Com.prehensive  Plan  pursuant  to  Article 
11  of  the  Com.pact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Co.T.pact. 

1  Borough  of  Swedesboro  (D-78-43 
CPj.  Upgrading  operations  at  the 
Borough  s  existing  sewage  treatment 
plant  m  Swedesboro.  Gloucester 
County,  N  f  The  modifications  are 
designed  to  assure  that  effluent  meets 
applicable  water  quality  standards. 
.About  90"-  of  BOD  will  be  removed  from 
a  wastewater  flow  of  350.000  gallons  per 
day  Treated  effluent  will  discharge  to 
Raccoon  Creek, 

2.  Deptford  Township  Municipal 
Utilities  Authority  (D-79-51  CPJ.  A  well 
water  supply  project  to  augment  public 
water  supplies  in  Deptford  Township, 
Gloucester  County.  N'.J  Designated  as 
Well  .Number  6,  the  new  facility  is 
designed  to  yield  about  one  million 
gallons  per  day. 

3.  Jackson  Township  Municipal 
i  ''.times  .Authority  (D-60-15  CP). 
El\pansion  of  existing  treatment  and 
spray  field  disposal  facilities  to  service 
anticipated  increases  in  park  attendance 


at  the  Six  Flags  Great  Adventure  Park. 
Jackson  Township,  Ocean  County.  N.J. 
About  92%  of  BOD  will  be  removed  from 
a  wastewater  flow  of  425.000  gallons  per 
day.  Treated  effluent  will  be  disposed  of 
on  spray  irrigation  fields  located  in  the 
Lahway  Creek  Watershed. 

4.  Pennsylvania  Department  of 
Environmental  Resources  {D-80-23  CP}. 
Proposed  designation  of  the  French 
Creek  Scenic  River  in  Berks  and  Chester 
Counties,  Pa.  About  22  miles  of  French 
Creek  from  its  headwaters  to  the 
western  boundary  of  Phoenixville.  and 
segments  of  tributaries,  are  proposed  for 
designation  under  the  Pennsylvania 
Scenic  Rivers  Act. 

5.  North  Wales  Water  Authority  (D- 
80-43  CP).  A  well  water  supply  project 
to  augment  public  water  supplies  in  the 
Authority's  service  area  in  the  Borough 
of  North  Wales,  Montgomery  and 
Whitpain  Townships  and  several 
adjacent  communities  in  Montgomery 
and  Bucks  Counties.  Pa.  Previously 
designated  as  Dublin  Water  Company 
Well  Number  5,  this  Well  and  all 
existing  Dublin  Water  Company  facilties 
have  been  acquired  by  the  Authority 
which  proposes  to  operate  the  well  now 
designated  as  Well  NW35,  at  a  yield  of 
approximately  230,000  gallons  per  day. 

6.  Holy  Redeemer  Hospital  (D-80-B). 
A  project  to  increase  the  capacity  of  the 
Hospital's  existing  sewage  treatment 
plant  in  Abington  Township, 
Montgomery  County,  Pa.  Capacity  of 
existing  treatment  facilities  will  be 
increased  to  accept  wastewater  from  a 
200-unit  retirement  village.  About  96*^  of 
BOD  will  be  removed  from  a  sewage 
flow  of  150.000  gallons  per  day.  Treated 
effluent  will  discharge  to  an  unnamed 
tributary  of  Meadow  Brook,  a  tributary 
of  Pennypack  Creek. 

7.  Wichard  Sewer  Company  [D-80- 
12).  A  project  involving  construction  of 
sewer  pumping  stations  and  a  treatment 
plant  ot  serve  the  County  Springs 
Development  in  Horsham  Township. 
Montgomery  County,  Pa.  About  97%  of 
BOD  will  be  removed  from  a  sewage 
flow  of  227,000  gallons  per  day.  Treated 
effluent  will  discharge  to  Park  Creek,  a 
tributary  of  Little  Neshaminy  Creek. 

8.  David  E.  Duffield  (D-80-39).  a  farm 
irrigation  project  on  the  subject  farm  in 
Wahsington  Township.  Gloucester 
County,  N.J.  Authorization  is  sught  for 
the  withdrawal  of  up  to  a  maximum  of 
32  million  gallons  per  month  from  a 
pond  on  Duffield  Run,  a  tributary  of 
Mantua  Creek,  to  irrigate  200  acres  of 
crops  during  the  growing  season. 
Diversions  from  the  pond  would  be 
limited  to  those  periods  when  the 
residual  stream  flow  below  the  point  of 
diversion  is  in  excess  of  0.80  cubic  feet 
per  second, 


9.  Country  Place  Waste  Treatment 
Company.  Inc.  (D-80-AOj.  A  sewage 
treatment  plant  to  serve  A  Pocono 
Country  Place  and  Smoke  Ridge 
developments  in  Coolbaugh  Township, 
.Vtonroe  County.  Pa.  about  95%  of  BOD 
and  suspended  solids  will  be  removed 
from  a  wastewater  flow  of  567,000 
gallons  per  day.  Treated  effluent  will 
discharge  to  Dresser  Run.  a  tributary  of 
the  East  Branch  of  Tobyhanna  Creek. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing 

Dated:  July  9.  1980. 
W.  Brinton  Whithall 
Secretary 

If'R  Dor  l»-2n24  Fjlpd  7-15-80:  8:45  am) 
B4LLING  CODE  6360-01-M 


EDUCATION  DEPARTMENT 

National  Advisory  Council  on 
Education  of  Disadvantaged  Children; 
Meetings 

agency:  Natu.inal  Advisory  Council  on 

the  Education  of  Disadvantaged 

Children. 

ACTION:  Notice  of  meetings. 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of 

forthcoming  meetings  of  the  following 

committees  of  the  National  Advisory 

Council  on  the  Education  of 

Disadvantaged  Children. 

COMMITTEE:  Impacts  of  Inflation  on  Title 

I  Service  Delivery. 

date:  August  12.  1980.  9:00  a.m.  to  4:30 

p.m. 

COMMITTEE:  Educationally 

Disadvantaged  Children  With  Special 

Needs  and  Dual  Eligibility. 

DATE:  August  15.  1980.  9:00  a.m.  to  4:30 

p.m. 

COMMITTEE:  Federal  Administration  of 
Title  I. 

date:  August  29.  1980.  9:00  a.m.  to  4:30 
p.m.  This  notice  also  describes  the 
functions  of  the  Council.  Notice  of  these 
committee  meetings  is  required  under 
the  Federal  Advisory  Committee  Act 
(Public  Law  92^63,  Section  10(a)f2)). 
ADDRESS:  All  committees  will  meet  in 
the  office  of  the  National  Advisory 
Council  on  the  Education  of 
Disadvantaged  Children  (NACEDC).  425 
13th  Street  NW,.  Suite  1012. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Alice  S.  Baum.  Executive  Director.. 
NACEDC  at  the  office  address  (202/724- 
0114) 
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SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  Section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 
agenda:  The  purpose  of  these 
committee  meetings  is  for  individual 
committees  to  develop  specific  work 
agendas  for  report  year  1980-1981. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
.National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children, 
425  13th  St.  NW.,  Suite  1012. 
Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  July  10. 

1980. 

Alice  S.  Baum, 

Executive  Director,  National  AJvisory 
Council  on  the  Education  of  Disadvantaged 
Children. 

|FR  Doc  80-21120  Filed  7-15-aO:  8:45  amj 
BILLING  CODE  4000-01-111 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL 1538-71 

Agency  Comments  on  Environmental 
Impact  Statements  and  Othier  Actions 
Impacting  the  Environment 
Pursuant  to  the  requirements  of  the 


section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  September  1, 1979 
and  September  30, 1979. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II. 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  1. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
hsting  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 


responsible  for  the  statement,  the 
number  and  title  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 
Appendix  VI  contains  a  listing  of  the 

names  and  addresses  of  the  sources  of 

EPA  reviews  and  comments  Usting  in 

Appendices  I.  Ill,  IV,  and  V. 
Note  that  this  is  a  1979  report;  the 

backlog  of  reports  should  be  eliminated 

over  the  next  three  months. 
Copies  of  the  EPA  Manual  setting 

forth  the  policies  and  procedures  for 

EPA's  review  of  agency  actions  may  be 

obtained  by  writing  the  Public 

Information  Reference  Unit, 

Environmental  Protection  Agency,  Room 

2922,  Waterside  Mall  SW.,  Washington. 

DC.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 

environmental  impact  statements 

referenced  herein  are  available  from  the 

originating  Federal  department  or 

agency. 

Dated:  July  8.  1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review. 


Appendix  i.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Sept  1  and  Sept  30,  1979 


Identifying  No. 


TiMe 


D-COE-D32011-00 Baltimore  HarbOf  and  Channel,  Navigation  Improvements,  Maryland  and  Virginia 

OS-COE-F32048-M1 „ Operation  and  Maintenance  for  Federal  Facilities.  Saull  Ste  Mane,  Michigan „ „.; — 

D-COE-F36061-MN.!!Z!m. SnaKe  River.  Snaggmg.  Shellertielt  and  Clearing  (or  Flood  Control.  Minnesota 

D-COE-G34034-LA Bayou  Boeul  Fobncation  Yard  Expansion.  Morgan  City.  Louisiana - 

D-COE-G36075-TxZ"! „ Flood  Control  and  Ma|or  Drainage  Improvements,  Willacy  and  Hildago  Counties.  Texas 

D-COE-C36r)77-AR     Ptne  Mountain  Lake  Construction,  Lee  Creek.  Crawford  County,  Arkansas 

D-COE-HO8004-MO „  Lake  of  Ozarks  161  kV  Transmission  Une.  Osage  River  and  Niangua  River.  Missoun  Higrwray  5 

Bridges.  Camden  County.  Missoun. 
D-COE-K39008-GU Hartwrs  and  Rivers.  Surface  Water  Development.  Ugum  Rivef.  Territory  of  Guam -... 


DeparttnanI  of  Agriculture 


General  nature 
oloonunenis 


:)S-AFS-A65043-CA Fox  Planning  Unit.  Six  Rivers  National  Forest.  Del  Norte  County.  California 

>-AFS-F61008-MI....!!I!!!.L.!- Au  Sable  River.  Wild  and  Scenic  Rrver  Study.  Huron  National  Forest.  Tuolumne  County.  Michi- 
gan. 

a-REA-E02003-AL Coal  Property  Purchases  of  LeasehoW  Interest.  Financial  Assistance.  Manon.  Franklin.  Winston 

ar>d  Lamar  Counties.  Alabama. 

0-REA-F0O8007-MN 230  kV  Transmission  Line,  Milaca.  Benton  County,  Minnesota - 

O-REA-G07016-NM  Escalanle  Gentrating  Plant,  Related  Transmission  Facilities.  McKinley  County.  New  Mexico 

^-REA-H070CI6-OO Holcomb  to  Red  Willow.  280  MW  Coaldred  Steam  Electnc  Generating  PlanL  345  kV  Transmis- 

sk>n  From  Holcomt),  Kansas  to  McCook.  Nebraska  (USDA-REA-EIS  (ADM)-79-9). 

D-REA-H08003-KS -...  Holcomb  lo  Spean/iile  345  kV  Transmission  Facilities.  Finney.  Gray  and  Ford  Counties.  Kansas.. 

D-REA-J07008-Co!ZIZ.!I"r.Z."...  ColoradoUte  Coal-Fired  Powerplant.  Craig  Station  Unit  3  ProiecL  Moftat  County.  Colorado 

D-SCS-F36062-Oh!Z1™1!" -....  South  Fork  Licking  Rrver  Watershed  Plan.  Licking,  Perry  and  Fairfield  Counties,  Ohm 

D-SCS-L36062-OR.]Z".l.! Calapooya    Creek    Watershed.    Douglas    County,    Oregon    (USDA-SCS-EIS-WA    (ADM)-79- 

1(D)On). 


LOI 
ER2 
L01 
L02 
ER3 
L02 
L01 

ER2 


L02 
L01 

L01 

L02 
ER2 
ER2 

L02 
L02 
ER2 
L02 


Source  lor  copisc 
ofoonwnenls 
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F 
F 
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Appendix  L— Org  ft  EnviroomentaJ  .mpaci  Statements  ic  A'h.ctt  Comvnents  Were  issued  Between  Sept   1  and  Sept  30.  1979—ConlnKil 


id«icitymsM& 


TN* 


Gsnaral  native 

Ot  COWTWOtS 


Sowce  lor  copies 
of  oommems 


Oepanmant  o(  0«fen«e 


0-UAF  ^oseoof -H»  .^ 
O-OSA-011011-tfA... 

D-uSA-ei  icio7^Ai_ 

D-USA-G'  'OOe-TX  ,, 
D-bSA-J26000-CO 


.  HoUcxT-a"  "Vrr -o'c* '■■  IV        .:•■.   ■"   ■    .'-     t-'Ti'i'-^  He»  M<>kico __~.™._„~».~™„»... 

.  fon  Monroe  Ongoinc  M  s"-..  ■ ,  -c^'  Mc^r-*    ''orh  (.^ounty,  Vrg««a ..«».«..»»-.».»..».--—- 

.  Fixt  UcC^e.ia/-  i3t-i^jo.-;  w  .  ,.v    C«ihoun  County.  Aiabama ,  

.  f-y  W^ss  C-iqcir^  w.^„  •        -•  3IISS.  El  Paso  Couwiy.  Texas. ™ 

.  B«sir   f    Cortainmeri   Opefa'wn    Installation   Restoration.   Rockv  Mountain  Areenal.   Adams 

County    CotOfWO 
.  Moder-,;atioi-  a-<:  Expansion.  LogislJC  Support  Systems,  Naval  Weapons  Station.  Eaile.  Colts 

Neoi.   Monr^u"-  County.  New , 


DgplUiwiil  o<  Energy 


-COe  -AcHWOJ-'^M 


o-ooe-A220Ts-oc 

C<-dov\-a;2C"6-nm 


.  Geotner'^aJ  DamonBlralioo  Program.  50  MWe  Power  Pianl.  Baca  Rarvn.   Sandoval  and  Rkd 
A;Tita  Counties,  New  Mexico 

.  Manajervjn!  of  CommefciaIN  Generated  RadkMctive  Waste  iOCX  'ElS  0046-0)         

.  dVasie  isolation  Puot  Ptant,  Srte  Proposal,  BMy  Count,   "..v.  Me«»  o  ,L)Ot  £iS-0C.£6-D) 


DepartrnefK  o*  the  trttertor 


D  SI  A-K 60009- A2 

D-BlV-G03014-OO_ 

:-3lm-jo70io-oo 

D-3LM^J990"3-tJT 

D-3UU-K1  •o^9~HV 


"-  BR-J32W3-«VY_. 
3-BB-J3J010-VVY... 
D-NPS-j610?»-OO.. 


iXjand  lise  Plan,  Addftion  lo  tr>«  m^.^s  joa'  fnrtiar  R*»srtfvQiion,  Vtzona 

.  C02  Pipeftoe  Profea    ^  is.s/ r-  -  ,eiG   '  ►•r-,,,-        :   ^**^  Wt-xK^.t  ri/x?  rtf>j  't^^as 

.  >nf9rrnour'3Jr  ^ov.*-'   ^-    .^-  ■,.■.'.  i  ,'  ■  ■-     A."  ,-_-"  ^    %*-.  ^0 ^  fH''(^   '  a  "'Ti'nia 

.  Parvar  MiX,nta.r  jra^,.-^  Va.',as^in''t'fv.  Pid  ,-,,-.t^  ^,^.ii  nav-e  Ciountv  iJXath 

,  Nelln   Air  force   Base  BomOng  Range  Land  Wtthdrawwl.   ClaiK  Nye  ana  Lmcotn  Counties, 
f*«ewa(^ 

,  Polecat  3'^r<:n  A/ea.  Irrigation,  PafX  County.  Wyoming         „, 

.  Modthcaiicn  of  Buffalo  BiU  Dain,  Stioshona  Protect.  KVyonung ,. 

.  Green  and  Yanipa  Wild  and  Scenic  FUver  Study,  Colorado  and  LHah. 


L02 
L02 
L02 
L01 
L01 

ER2 


E^2 


£R2 

IH2 


L01 
L02 
LCe 
LOl 
L02 

ER2 

"Efia 

ER1 


i 

G 
t 
I 
J 

1 
I 
J 


0«partT7i*r%t  ol  Transportation 


D-FAA-h5'0'3-MO 
OS-FH»V- M  ^  882-Of( 
O-fH\^-340C38-».IA.  ,. 

0-FHW-C4004'-Nr 
O-fHW-E40177-SC_. 

D-FHW-E401 93-f  L 

D-Fi-(W^P10133-H. 

a-PHW-PiO^  JS-tt. 


..T, 


"p  -{!^'-.    >av  f'o«jnties  Missouri 


o  nnw  o«w7a-LA- 

O-fHMMjWOaS-OR.. 


D-'JMT-K540O5-HI.. 


.  Kansas  "  *v  '"tornational  Airport.  Kansas 

.  DacKamas  "^tqr^av.  OR-244  arxj  Fores:  ■■.,."  .s^y     -      ;'^v^  — — 

.  Revere  B^arr  (Connector.  Revere,  Suffoiiv  ^.^uf-:,   Mabi>a.,nu!,«ti&  

- 1-395  Ex-.arscr   Bangor  to  Brewer,  Penotiscot  County,  Makie  (FHWA-me-E'S-TS-OI-O) 

.  1-69C  La«e  'icvaaga  West  Shore  Developineot.  I^onhwest  Arterw  Hew  yoi»- 

.US.  1 7  /  701 .  laie  of  Palms  Connector.  Oiarleston  County.  Sou*  Carolina 

.  FL-Saj.  jKeiana  North-Sou1^  Route  Pollt  County,  FtoritJa 

.  n.-785  Spur,  Alton  Bettlme  Extension.  Madison  County.  HSnois  (FHWA-n.-EB-79-02-O) 

.  South  Stony  Island  Avenue,  Improvement  East  64th  Street.  East  'Otn  Street  Ctucago,  Cook 

County,  Ulmois. 

.  LA- 14.  Abbeville  to  US, -90,  Upgrade,  llierta  and  Vernon  Partshes  Louisiana    

,  OR-213.  Oregon  City  Bypass,  Cascade  South  Highway.  Ofl-160  and  0«-213.  Clackamas 

County  Oregon  iFHWA-OR-EIS-79-08-D)  « 

.  Honolulu  Area  '^ixed  GuuJeway  Rap«i  Transit  System. 


ER2 
LOl 
EU3 
ER2 
L02 
L02 
LOl 
L02 
ER2 

L02 
1.02 

L02 


Department  o(  Housing  af>d  Urtian  Oeralopment 


M 
K 
3 
B 
C 
E 
E 
F 
F 

G 
K 


t>-HUCW3e501»-MO.. 

D-HUO-e85052-TN... 
D-HUO-€85053-TN_ 

C>-<-tu&-F690C2-MI 

0-'1L,D-F39004-WI . 
[>-MoD-ja5023-00... 


.  Mays  Cttapel  Village.  Baltimore  County.  Maiytand 

.  Ridgeway  Estates  Subdivision.  Shelby  County.  Tennessee  (HUD-n04-EIS-7S-21) . 
.  Wavedy  Planlallon  Planned  Community.  Shelby  County,  To 


.  Cadillac  Center  Shopping  MaM,  Detroit.  Wayne  County.  Michigan  (COBG) . 

.  Capitol  Cerure  Protect,  Madison.  Oane  County.  Wisconsin.. 

.  Southborough  Number  8.  Pinehurst  Planned  Devetopments,  El  Paso  County.  Colorado 


ER2 
1.02 
L02 
3 
LOt 
L01 


D 

E 
E 
F 

f 


Interstate  Commarce  Comintaalon 


0-ICC-F53010-00.... 


.  Discontinue  Consolidated  Rail  Corporatkin  (OinraiO,  Operalran  o«  Passenger  Trains  Nos  453- 
456  Between  Valparaiso,  Indiana  and  Chicago  Wnola. 


ER2 


Veterans  Adrntntstralion 


D-VAD-K8600e-Ht — Pacrtic  National  Memonal  Cetnetery  Master  Plan.  Honolulu.  Hawtf .. 


L01 


.^ppendix  II — Definitions  of  Code',  for  the 
General  .\ature  of  EP.A  Comments 

En  ■.ronmeiitai  Impact  uf  tne  Action 
LO — Lack  of  Objection 

EPA  hds  no  objections  to  the  proposed 
action  as  described  in  the  draff  impact  " 
•tatement.  or  suggests  only  minor  changes  in 

the  proposed  action.  , 

F.R — ELnvironmental  Reservations 

EP.A  has  reservations  concerning  the 
environmental  effects  of  certain  aspects  of 
the  proposed  action.  EPA  believes  that 


further  study  of  suggested  ahernatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
impacts. 

EU — Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potantially 
harmful  effect  on  the  environment  Further. 
the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action  be 
analyzed  further  (including  the  possibility  of 
no  action  at  all). 


Adequacy  of  the  Impact  Statement 
Category  1— Adequate 

The  draft  impact  statement  adequately  sets 

forth  the  environmental  impnct  of  the 
proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 

project  or  action 

. Category  2— Insufficient  Information 

EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 
information  to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action. 
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However,  from  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that  the 
originator  provide  the  information  that  was 
not  included  in  the  draft  statement. 


Category  3 — Inadequate 

EPA  believes  that  the  draft  impdCt 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed  pr(-jert 
or  action,  or  that  the  statement  inadequately 


analyzes  reasondble  a\ailable  alternatives. 
The  Aj!en(  \  has  requested  more  information 
and  analysis  concerning  the  potential 
en\  ironmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  impact 
stbtement 


Appendix  \\\.— Final  Environmental  'mpac!  Stsienients  tor  Which  Comments  Were  Issued  Between  Sept   '  and  Sept  30,  1979 


kJentitying  No. 


Title 


General  nature  of  comments 


Source  tar 
copies  ol 
coiTvnontt 


Corps  ol  Ensineera 


F-COE-F32057-MI .. 


FS-COE-G36069-LA,, 


F-COE-K35001-CA.  F-COE- 
K35O10-CA. 


Disposal  and  Maintenance  Dredging,  Les  Ctien- 
eaux  Island,  Federal  Navigation  Channels,  Michi- 
gan 

Grand  Isle  and  Vicinity  Hurricane  Protection  Proj- 
ect Lo.jisiana 

San  Qje'tin  Landfill.  Permil  AppKcation,  Mann 
County,  Calitornia;  East  San  Rafael  Baylands  De- 
velopment. Permit  Application,  Mann  County, 
Caiitomia 


EPA's  ooncems  were  adequately  addressed  in  Vie  Inal  ElS.. 


EPA's  concerns  were  adequately  addressed  in  the  firtal  supplement.. 


The  Corps  of  EngkiMra  has  stated  ttiat  none  of  ttie  proposed  projects  are  water  de- 
pendent and  ttte  proposed  protects  will  result  m  filling  of  wetland.  EPA  bekeves  the 
filling  of  wetlands  for  the  purpose  of  creating  an  upland  site  for  industnal  and  com- 
mercial development  does  not  constitute  a  water  dependent  activny  As  such,  the 
EPA  could  not  agree  to  the  issuance  of  a  COE's  section  404  permrt.  unless  the  pro- 
posed protects  IS  in  conformance  with  regulatioris  40  CFR  230  pursuant  to  section 
404(b)  of  the  Clean  Water  Act  (1977). 


G 
J 


Department  of  Agriculture 


F-REA-F0e005-OO,. 


F-NOA-E60006-SC,. 
F-NOA-E64006-FL.. 


161   kV  Transmission  Lme,  Genoa,  Wisconsin  to  EPA's  concerrw  were  adequately  addressed  m  the  fir«l  ElS,. 
Lansing,  Iowa, 


Department  ol  Commerce 


South  Carolina  Coastal  Zone  Management  Program  EPA  s  concerns  were  adequately  addressed  in  tt>e  final  ElS... 
Apalachicola  River  and  Bay  Estuanna  Sanctuary.  EPA's  cotKems  were  adequately  addressed  in  the  final  EIS... 
FronMin  and  Gulf  Counties.  Flonda 


Department  of  tt>c  Interior 


F-BUM-A02093-AK., 


FS-BLM-A0210a-OO- 


Proposed  1879  Federal/State  Oil  and  Gas 
9ale.  OCS,  Beaufort  Sea,  Offshore  Alaska, 


EPA  continues  to  Itave  envKonmental  reservations  regarding  tt>e  safety  of  i 
that  will  ensure  if  the  sale  k  hekj  and  the  gravity  of  possible  environmental  impacta. 
EPA  strongly  urges  the  Department  to  select  the  sale  altemetrve  of  deleting  ttie 
sixty-one  (61)  tracts  seaward  of  the  t>arrie<  islands,  smce  this  area  has  been  identi- 
fied as  one  extremely  high  risk  for  poHuDng  events  tiecause  of  ice  movement  and 
limited  diiHing  experience,  AKo  EPA  recommends  that  the  Department  delete  the 
eighteen  (18)  tracts  In  (he  Stefanaaon  Boulder  Patch  which  s  still  under  study  and 
ments  furttier  protection. 


Proposed  1979  Outer  Continental  Shelf  (OCS)  CHI  EPA  s  revie*  louno  tne  proposal  lacking  »p«K:f*ic  oo"ai'.''a   controls  and  trad  wilh- 


and  Gas  Lease  Sales  #42.  Onshore  North  Atlan- 
tic, Georges  Bank. 


Orawa's  oeerrved  necessary  SpeciticaWv  sa  iracib  rieai  iiie  head  of  Lydonia  Canyon 
may  irnpac!  a  rxjtneni  ervK^nr-ien!  area  witn  a  va*uabla  lobster  fishery  and  certain 
coral  species,  snc  sonie  o'  iriese  sar"6  tracts  contain  unslabis  txjttom  se<*menis- 
Delaying  the  sale  untu  apof3(>^i«te  a-,ana9emer>i  and  txx."'  '.*"■  rtions  are  clarified 
also  is  recomn-ien(ie<i  ^^e  prcxjosai  tia?,  beer  cons. -i<^  <. -'  i  ' .,-  unresponsive  to 
concerns  raised  b>  EPA  m  ifie  review  of  the  draft  suppie^>'j''L 


F-BLM-J01026-WY Carbon    Basin    Area— Coal    Leasing    Application.  EPA  has  two  major  ooncema:  The  feastxlity  of  successful  reclamation  still  appears 

Cartion  County.  Wyoming.  doubtful,  and  the  impact  on  wMMa  habttol,  (awning  areas,  stnjtiing  grounds  and 

nesting  sites  appear  to  be  very  significant  Ttiesa  issues  are  expected  to  be  resolved 
at  the  time  tfie  plan  is  considered  lor  approval  under  SMCHA. 

F-BR-J39009-CO San  Luis  Valley  Project  Closed  Basin  Diversion,  Generally.  EPA  s  concerns  were  adequately  addressed  in  the  final  ElS  However.  EPA 

Colorado.  remains  concerned  that  this  proposal  cooW  fiave  adverse  environmental  problems 

particularly  to  wetlands  and  water  quality. 

F-IBR-L36050-WA Bumping  Lake  Enlargement.  Supplemental  Storage  EPA  has  reviewed  the  proposed  project  arid  has  no  significant  objectioos  to  Iha  pro- 

Division,  Yakima  Pro)ect.  Washington.  posai  pertaining  to  maintainiog  water,  air.  noise,  aoM  waste,  and  hazardoua  waste 

quality,  altfiough  this  does  not  Indkate  project  erxlorsement.  Streamfkjw  and  fiahar- 
ies  benefits  equivalent  to  the  prtiposed  protect  may  be  achieved  by  vanous  combina- 
tions of  other  measures  smallar  in  magnitude,  and  of  cormderably  less  adverse  envi- 
ronmental impact  than  the  proposed  dam  construction,  i  e ,  improved  water  deliveiy 
and  use  efficiencies,  diversion  screena,  fish  ladders,  etc  In  addition,  it  is  urwertaii 
whether  the  pnmwy  fisheries  benefits  o<  Iha  proposed  new  stored  water  wnid  ba 
availabia  lor  n-alraam  uae. 


Department  of  Transportation 


F-FAA-F51002-IN.. 


Construction  of  New  Runway.  Indlanapoto  Interna-  EPA  continoes  to  have  em<lronmen«al  laaaivationa  ooncenwig  the  important  aspects  of 
tional  Airport  Marion  County,  Indiana.  the  air  quality  and  noise  tapad  Maaasments  EPA  remains  concerned  that  the  final 

ElS  lacks  details  as  to  the  specillL  sitss  m  the  vtcnty  of  the  sirpon  which  are  likely 
to  experience  noiee  problems  and  the  specific  commitmeni  to  noise  mitigason  meas- 
uraa.  EPA  rsoomntends  thew  concwns  t*  a<i«ouaieiv  -irtolved  before  Inal  stages 
of  project  devaiopnwrtf. 
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App«ndix  \«.— Final  Environmental  Impact  Siatemems  for  iVt^ict!  Comments  Were  Issued  Between  Sept.  1  and  Sept  30.  r 9 79— Continued 


iOen»ty»ig  ^^o 


TrOe 


Ge'^erat  'mature  3<  cornrT>ents 


Source  for 

copies  of 
comments 


-W-340005-MA  . 


-J5  MA-' J''  -t. 
Essex  Courry 
£ '  S-  '  4-0.1  -  f- 


,,f.^nge  and  MA- 128.  Peabodv 

Massac^^J»att»    (FHWVMASS- 


F  -FHW-040C«56-V  A 

F-FHW-C40136~NC 

F-PHW-G40069-TX 

F-FHW-K40059-HI 

F-FMi^-c40om-o 


:^efKe4ey    Ave-^ue    irr,ofovemeot    SUte    Sfireel    to 
0  026  Mile  East  of  Marsh  Sueet.  Nof<o<k.  Virginia. 

US  Z2'    Wdfion  Bypass.  McOo«<e«  County,  ^4ortt^ 

'-<iV  .-XX-  ic  !    _  S   190.  South  ol  Tempte  to  t-35. 

"  o'    Hararr^uii,  io  Ahutufn  Cu«o«  Road.  Kaun 

County.  Hawaii 
Stale  Street   Comdor.   23rd   Street  to   Broadway 

Avenue.  Idaho  (FHWA-IDA-EIS-76-03-F) 


PPA^  conr«rns  'BJaTe  tc  '^e  5tjrtaD*e  'epiacement  of  iano  'or  the  Peabodv  Cfty  sam- 
lar>  landitlt  corwstencv  wrth  trie  State  irTiolefTienlation  plan  (SIP)  and  the  potential 
Irtngflf  3*  'iac  rof^tar^ina'jon  to  surface  water  as  welt  as  groundwater  The  EiS  could 
o*Ht«r  9erve  the  commumty  t)y  addressing  suitable  lendsiles  m  the  area  and  recom- 
■^v.rto  th**  fieeo  tor  at^v  long  term  planning  or  land  acquistiton  by  Peatxxfy  to  meet 
f^e*  ^TiunicipaiiT\  s  solid  waste  requirements  EPA  s  determination  that  the  final  EIS 
IS  ix:or^istent  <virh  the  Massachusetts  SiP  ts  based  on  the  submission  of  revised 
:aK  Jaoov^s  ^*  the  mesoscaie  analysis  iair  quairty)  conducted  by  the  Massachusetts 
lix)artn>eni  d*  p»j01ic  worVs  and  this  revised  mesoscaie  analysis  snould  t)e  mcortxi' 
'^Bd  n«c  »ie  ftnai  E'S  ex  otherwise  included  as  part  of  the  document  Oveision  dI 
"jnoff  f'or'  the  proiect  area  ccfjld  result  m  the  indirecl  degradation  of  groundwatw 
quaHty  along  the  (xxindanes  of  water  uttvnatety  receiving  tfM  runoff  and  should  t>e 
lecfxjniroo  sv  ttie  community  in  the  event  any  future  mrater  supply  development  is 
ptanned  ^ti^-:>3nt  tc  iCedar  Pono   P'octor  Brooii.  or  Waters  River 

EPA  9  :xiric«*m8  were  adequatety  addressed  r  ttie  final  EIS  However  EPA  continues 
to  'eoor^meno  tha'  the  area  t?e  ^egiaded  to  marsh  elevation  to  mitigate  the  filling  of 
0  43  acres  0*  productive  wetland  be  spngged  with  Sparrins  a'temiiic^a 

EPA  s  Gonceris  wore  adequately  addressed  m  the  tma!  £!S       — 

EPA  s  -xincar^-s  ^e'e  adequately  ad^Jressed  in  the  tmal  ElS 

EPA  s  xKicHT"^  were  adequately  addressed  in  the  final  EIS 


EPA  contKxies  to  have  environmental  resen^ations  concerning  the  an  quality  anatyais 
involved  m  protect  construction  EPA  is  concerned  that  the  project  may  not  be  con- 
sistent wiff^  tt^e  Idaho  SiP  EPA  is  especially  concemea  about  the  project  due  to  its 
projffrrilty  to  •he  9>se  tJowntown  redevelopment  project. 


S 


E 
Q 
J 

K 


Oapartmant  o<  Housing  and  Urban  Development 


F-HUD-C86014-PR.. 
F-HUD-je.5020-CO.. 


Verdemar  Development  Project  Hutnacao.  Puerto  Generally  EPA's  concerns  were  adequately  addressed  in  tfie  final  EIS.  However.  EPA 

flico.  -"-■.-!>.j'^q'»5  '-1'.'^  tr  assure  that  '-.O'Se  levels  are  measured  in  cfelail  and  that  effec 

tive  noiqe  mitigation  is  provided 
Hover   Aoraa   Planned    Development.    Longmonl   EPA  s  comments  or  the  draft  EiS  were  not  incorporated  m  the  fmai  EiS    Thereiore 
Boulder  County.  Colorado.  EP^  ...^i^f^-^:  -s  ro^cems  *hat  trie  noise  guaiitv  analysts  was  majeouate  a^d  miti- 

gatiui-   >r,oo!d  oe  panned  lor  the  development    Aiso  EPA  maintains  HUD  should 
I  adopi  -wr  juaitiv  ^ort'oi  guidelines  to  ensure  appropriate  air  pollution  control  meas- 

ures n  The  :teveiopment 


Appendix  IV  - 

-Pinal  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented 

on  Between  Sept   1  and  Sept.  30  1979 

UantifymgNa 

Title 

Source  of 
review 

C#fpS  •!  cnfHWW 

F-COe-E32021-FL.     

.    Bool  Key  Hartxx.  NavigaSon  and  Safety  hnprovemenl.  Ftonda 

. 

E 

' 

Department  o(  Agrtcuttura 

F-AFS-J66034-CO 

.    East  Ftivar  Land  Management.  Qunrmon  National  Forest  Colarado     

1 

F-nEA-H08002-MO „_. 

F-SCS-C3e026-OO....- 

.    New  Madrid  to  BIytheville.  500  kV  Transmission  Facilitias.  Missoun 

.    Blind  Brook  Watershed  Plan.  Westcheslei  County.  New  Yodi  am  Fwrfield  County.  Connectleut 

H 
C 

F-OOE-J0e007-OO 

..  tllilas  OtHitew  Undenwood  230  ItV  Electrical  Transmission  tjne.  Montana.  No(1^  Dakota  and  Sou 

th  Dakota 

1 

Department  of  ttte  Interior                                          1 

F-IQS>)07(X»-UT ._.    .. 

..  Colstrip  Project  Righi-of-Way.  Rosebud  County.  Montana - _ - _ 

- 

1 

Department  of  Tran«|>ortat!on 

- 

F-FHW-8«029-/T.. 

3ur'ingf-<'-  >-  ,'*9rn  Connector.  1-189  to  Bahen*  bTreet  Bunmgton  Chittenden  County.  Vermont.. 

B 

F-FHW-H40077-I*...      _       ... 

i   '4   ■  js   ~,j^  street  to  East  Linn  Street,  Marshall  County,  kjwa  

H 

F-FHW-H400e2-I*. 

..  Dut>u.4ije  Nor.':  iVest  Arlenal,  U.S.  20  to  U.S.  52/IA-3.  Outxique  County.  Iowa 

H 

Department  ol  Housing  and  Urban  Devetopment 

FS-HUO-E8901  l-SC 

..  Charleston  Center,  Charleslon  (UOAG).  Charleston  County,  South  CwoUna 

E 

^  -HU0~J8.<^'  9-CO 

..  Mesa  Development.  Hampden  HiUs.  Aurora,  Arapahoe  County.  Cotorado -.. _.... 

1 

^*l>cif^*r  H^qtUMory  Crxnnwssion 

' 

=  -NnC-A0Ol33-OO- 


Handfcig  and  Storage  of  Spent  Ught  Water  PD««er  nsaolor  F«iaL„ 
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Appendtx  ^.—Regulations.  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Sept  1  and  SopL  30,  1379 


Wantifymg  ^4o 


Title 


■jerieraj  'latj'e  . 


Department  ol  *tt  Interior 


A-IBR.-A8ei52-00 


National  Environmental  Policy  Act.  Revised  Imple-  EPA  is  ooncemea  that  changes  in  cumulative  impacts  rosi<ling  km  changsa  in  protaot 
menting  Procedures  (44  FR  47627)  deei^  are  not  addresstx)  m  subsequent  "unit"  EI&  EPA  iaels  thai  Itte  dass  of  ac- 

tnns  detailed  m  section  9  4B  ahouM  not  be  categohcaRy  excluded  from  tne  NEPA 
environmental  review  procedures.  EPA  suggests  dalollng  section  B.48  and  delemiin- 
ing  ttie  need  tor  an  EIS  on  this  dass  of  actions  on  a  case-t>y-case  tiaaia  EPA  atso 
suggests  that  ttie  IBR  consider  indudng  a  cost  tvefi'  aTalysis  in  ttiev  enwronmetv 
tal  impact  statement 


Federal  Energy  RcgUMory  Conwntsaioa 


R-FRC-A86154-00.. 


18  CFR  Parts  2  and  3d.  Regulations  Implementing  EPA  strongly  obiecls  to  ttie  provisions  in  sections  3d14  and  3d.10(e)  wtiioh  i 
the  NEPA  Act  of  1969  (44  FR  50052).  commentors  Io  intenrene  formally  in  FERC  proceedings  tor  ttisir  oommente  to  Iw 

consKlered  «i  ttie  Commissions  decisionmaking  process  EPA  feels  ttial  IMs  laqrire 
meni  is  contrary  to  Itie  purposes  of  NEPA  and  would  impose  ur^ustifisd  twrlsns  on 
»iose  persons  wistwig  to  comment  on  draft  EIS  issued  tiy  FERC. 


Opartment  of  Housing  and  Uriian  Devetopment 


A-HUD-C38001-NY 


Woodtawn  Drainage  Project  (CDBG).  Schenectady. 
I^ew  York. 


EP~  'evitiwed  tn<>  proposed  document  vnth  ttie  undarstandmg  K  was  «  draft  EIS  wid 
raiiid  the  cirooosa*  as  an  ER-2  and  some  time  after  ttie  issuance  of  EPA's  r-om- 
ments  i1  was  ."fcscovwreC  tfie  document  was  not  &r^  EIS  EPA's  comments  i 

trie  cl«3At:u^tK>n  Ol  *ait>ao+e  wwuands   the  need  for  a  region^  flood  control  | 

and    Ihe   neec    id'    acl-litri'S'    a'tef"af'ves    wn«  n    may   be    more   environmentally 

preferraUe 


Veleians  Adrmrvstration 


R-VAD-A86153-00.. 


38  CFR  Part  26,  Environmental  Effects  of  VA  Ac- 
tions (44  FR  48261). 


EPA  has  no  ot«iectk>ns  to  ttie  procedures,  as  proposed.. 


Appendix  VI — Source  for  Copies  of  EP  \ 
Ciiniments 

A.  Public  InforttiHtion  Reference  Unit  [PM- 
213),  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall,  SVV.. 
Wrtshington.  D.C.  20460. 

B.  Director  of  Public  Affairs.  Region  1, 
Environmental  Protection  Agency.  John  F. 
Kennedy  Federal  Building.  Boston, 
Massachusetts  02203. 

C.  Director  of  F>ublic  Affairs.  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs.  Region  3, 

En\  ironmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE..  Atlanta,  GA  30308. 

i"  Director  of  Public  .Affairs,  Region  5, 
Environmental  Protection  Agency  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604. 

G.  Director  of  i\iblic  .Affairs,  Region  6, 
Environmental  Protection  Agency,  1201  Elm 
Street.  Dallas,  Texas  75270. 

! !  Director  of  Public  Affairs.  Region  7, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

i  Director  of  Public  Affairs,  Region  8, 
Environmental  Prolecfion  Agency,  1860 
Lincoln  Street.  Denv  fr  Colorado  80203. 

].  Office  of  External  .Affairs,  Region  9. 
EnviroiMnental  Protection  Agency,  213 


Fremont  Street.  San  Francisco.  California 
94108. 
K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle.  Washington  98101. 

(FR  Doc.  80-21157  Filed  7-15-80:  8:4*  ami 
BILUNG  CODE  65«(M)t-M 


(FRL-1539-11 

Fuels  and  Fuel  Additives;  Withdrawal 
of  Applications  for  Waivers  of 
Prohibition  Set  Forth  in  Section  21 1(f) 
of  Clean  Air  Act 

agency:  Environmental  Protection 

.•\.'.  M.y  (EPA), 

action:  Notice. 

SUMMARY:  Conservation  Consultants  of 
New  England,  Inc.  (hereinafter 
"Conservation")  had  submitted  four 
applications  for  waivers  of  the  section 
211(f)  prohibition  set  forth  in  the  Clean 
Air  Act  (Act).  Notic:e  of  receipt  of  these 
applications  by  F.P.'^  was  published  in 
the  Federal  Register  on  April  4. 1980  (45 
FR  23064)  and  April  29. 1980  (45  FR 
38484).  Conservation  has  withdrawn 
three  of  its  applications  for  waivers.  The 
withdrawn  applications  for  waivers 
pertain  to  the  following: 
(1)  A  mixture  of  10  percent,  by 


volume,  of  methanol/ethanol  blend  into 
90  percent,  by  volume,  unleaded 
gasoline.  The  methanol/ethanol  blend 
consists  of  80  percent,  by  volume, 
methanol  and  20  percent,  by  volume, 
ethanol. 

(2)  A  mixture  of  15  percent,  by 
volume,  of  methanol/ethanol  blend  into 
85  percent,  by  volume,  unleaded 
gasoline.  The  methanol/ethanol  blend 
consists  of  2:1  ratio  of  methanol  to 
ethanol. 

(3)  A  mixture  of  10  percent,  by 
volume,  of  methanol  Wend  (minimum  99 
percent  pure)  into  90  percent,  by  volume, 
unleaded  gasoline. 

PUBUC  docket:  Copies  of  information 
relative  to  fuels  (1)  and  (20  are  available 
for  inspection  in  public  docket  EN-80-7 
and  copies  of  information  relative  to  fuel 
(3)  are  available  for  inspection  in  public 
docket  EN-80-5  at  the  Central  Docket 
Section  (A-130)  of  the  Environmental 
Protection  Agency,  Room  2903B,  401  M 
btreet,  S.W.,  Washington,  D.C.  20460.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  ni.'-n'  he-  ,  ^,-'-::  t]  for  copyi"  L'  ^.i  '^v  ices. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Kohanek,  Attorney/Advisor, 
Field  Operations  and  Support  Division 
(EN-397).  EPA,  401  M  Street  S.W.. 
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Washington.  D.C.  20460.  at  (202)  472- 
9367. 

8UPL£MENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Act  makes  it  unlawful, 
effective  March  31,  1977.  for  any 
manufacturer  of  fuel  or  fuel  additive  to 
first  introduce  or  to  increase  the 
concentration  in  use  of  any  fuel  or  fuel 
additive  for  general  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year IQ'S,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  Section  21l!n(4) 
of  the  Act  provides  that  the 
.■\dministrator  of  EPA,  upon  application 
of  any  fuel  or  fuel  additive 
manufacturer,  may  waive  the 
prohibition  set  out  in  section  211(f)(1),  if 
he  determines  that  the  applicant  has 
established  that  such  fuel  additive  or  a 
specified  concentration  thereof,  and  the 
emission  products  of  such  fuel  or  fuel 
additive  or  a  specified  concentration 
thereof  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
'vehicle  in  which  such  device  or  system 
IS  used)  to  achieve  compliance  with  the 
emission  standards  with  respect  to 
■.vhich  it  has  been  certified  pursuant  to 
-jction  206  of  the  Act. 

Consei^'ation  has  submitted  three 
applications  for  waivers  covering  three 
mixtures  of  methanol  and  ethanol  to  be 
blended  into  unleaded  gasoline  at 
various  concentrations  and  one 
application  for  a  waiver  to  blend 
methanol  into  unleaded  gasoline.  Notice 
of  receipt  of  these  applications  were 
published  in  the  Federal  Register  of 
April  4,  1980  (45  FR  23064)  and  Apn!  29. 
1980  (45  FR  28484).  Conservation  has 
subsequently  withdrawn  three  of  the 
four  applications.  The  withdrawn 
applications  were; 

(1)  A  mixture  of  10  percent,  by 
volume,  of  m.ethanol/ethanol  blend  into 
90  percent,  by  volume,  unleaded 
gasoline.  The  methanol/ethanol  blend 
consists  of  80  percent,  by  volume, 
methanol  and  20  percent,  by  volume. 
ethanol. 

(2)  A  mi.xture  of  15  percent,  by 
volume,  of  m.ethanol/ethanol  blend  into 
85  percent,  by  volume,  unleaded 
gasoline.  The  methanol/ethanol  blend 
consists  of  a  2:1  ratio  of  m.ethanol  to 
e'hanol. 

(3)  A  mixture  of  10  percent,  by 
volume,  of  methanol  blend  (minimum  99 
percent  pure)  into  90  percent,  by  volume, 
unleaded  gasoline 

Conservation,  or  any  other 
manufacturer,  is  free  to  resubmit  an 


application  for  a  waiver  for  any  or  all  of 

these  mixtures. 

Dated;  July  8. 1980. 
Jeffrey  G.  Miller. 

Acting  Assistant  Administrator  for 
Enforcement. 

[FR  Dot  !»-;i!W  Filed  7-15-80;  8:45  am] 
■tUlNG  COD€  65«O-01-«l 


[FRL  1538-8! 

NSPS  Applicability  Determination  for 
ttie  Sctilller  Station  Power  Plant  of 
New  Hampshire 

Notice  is  hereby  given  that  on  March 
21,  1980  the  Environmental  Protection 
Agency  determined  that  boiler  units  *4. 
5.  and  6  of  the  Schiller  Station  Power 
Plant  are  not  subject  to  NSPS  subpart 
Da  for  Electric  Utility  Steam  Generating 
Units  (44  FR  33580.  June  11, 1979),  nor 
subject  to  NSPS  subject  D  for  Fossil-Fuel 
Fired  Steam  Generators  (36  FR  24876, 
December  23. 1971). 

The  Public  UtiUties  Commission  in 
New  Hampshire  is  considering 
converting  units  #4.  5,  and  6  from  oil  to 
coal  burning.  EPA's  Division  of 
Stationary  Source  Enforcement,  with  the 
concurrence  of  the  Office  of  Air  Quality 
Planning  and  Standards,  has  determined 
that  the  boiler  conversions  are  not 
considered  modifications.  The  boilers 
are  exempt  from  subpart  Da  because  the 
units  were  originally  designed  to  fire 
liquid  fossil  fuel,  and  are  now 
accommodating  the  use  of  another  fuel 
(coal).  The  boilers  are  not  subject  to 
subpart  D  because  the  units,  now 
considering  coal  burning,  were  coal 
capable  prior  to  August  17. 1971. 

Dated:  [uly  8, 1980. 
William  R.  .Adams  Jr., 
Regional  Administrator,  Region  I. 

IFR  Doc,  80-21156  Piled  7-15-80;  8:45  am) 
BILLING  COOe  g560-01-M 


FEDERAL  MARITIME  COMMISSION 

(Agreement  No.  T-3516-31 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 


impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

Agreement  No.  T-3516-3  is  the  third 
amendment  to  a  container  yard  lease 
between  the  Port  of  Seattle  and  Japan 
Line.  Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui-O.S.K.  Lines,  Ltd.,  Nippon  Yusen 
Kaisha,  Ltd,,  Showa  Line,  Ltd.,  and 
Yamashita-Shinnihon  Steamship 
Company,  Ltd.  The  purpose  of  this 
amendment  is  to  increase  the  lessee's 
monthly  amortization  payments  for 
additional  improvement  costs  as  well  as 
for  additional  temporary  rental  of  four 
yeard  tractors.  The  only  proposed  use  of 
energy  by  the  tractors  and  effect  on  the 
environment  will  be  minimal. 
Accordingly,  the  Commission's  final 
resolution  of  Agreement  No.  3516-3  will 
cause  no  significant  adverse 
environmental  effects  in  excess  of  those 
created  by  existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary.  Room  11101, 
Federal  Maritime  Commission, 
Washington.  DC.  20573,  telephone  (202) 
523-5835.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  August  5.  1980. 
Such  comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  N\V,, 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  80-21218  Filed  7-15-«0;  8:45  am) 
BILLING  COOE  »73O-01-M 


(Agreement  No.  T-39061 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
.Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U,S,C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4:j32(2)(l)  of  NEPA. 

Agreement  No,  T-3906,  between 
Bethlehem  Steel  Corporation 
(Bethlehem)  and  Shipper")  Stevedoring 
Company  (Shippers),  providts  for  the 
lease  to  Shippers  of  48  acres  of  land  and 
certain  buildings  at  Betnlehern's 
jacintoport  property  located  in  Harris 
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County,  Texas,  for  use  in  Shippers 
stevedoring  and  general  warehousing 
operations.  As  compensation.  Shippers 
will  pay  a  monthly  rental  ranging  from 
$10,417"  to  $14,776,  according  to  a 
payment  schedule  set  forth  in  the 
agreement.  Shippers  further  agrees  to 
making  certain  improvements  to  the 
facility  and  guarantees  a  minimum 
wharfage  income  to  Bethlehem  of 
S200.000  for  each  of  the  first  two  years 
of  the  lease  and  $340,000  for  each  of  the 
remaining  five  years  of  the  lease.  The 
OEA's  major  environmental  concern 
was  whether  the  improvements  to  be 
made  by  Shippers  would  significantly 
increase  energy  usage  and/or  affect  the 
quality  of  the  air.  water,  noise  and 
biological  environment. 

The  OEIA  has  determined  that  the 
Commission's  final  resolution  of 
Agreement  No.  T-3906  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101. 
Federal  Maritim.e  Commission, 
Washington,  D.C.  20573.  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  .August  5,  1980. 
Such  comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  D.C.  20573,  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Humey, 
Secretary. 

(FR  Doc  80-21217  Filed  7-15-8ft  8:45  ami 
BILUNQ  CODE  6730-ei-M 


1  Docket  No.  80-471 

Luigl  Serra,  Inc.,  v.  Sea-Land  Service, 
Inc.;  Filing  of  Complaint  and 
Assignment 

Notice  is  hereby  given  tha  a  complaint 
filed  by  Luigi  Serra.  Inc.,  against  Sea- 
Lnad  Service.  Inc.  was  served  July  10. 
1980,  Complainant  alleges  that  it  has 
been  subjected  by  respondent  to  the 
payment  of  ocean  freight  charges  in 
excess  of  those  quoted  prior  to  shipment 
in  violation  of  sections  17  and  18(b)(5)  of 
the  Shipping  Act,  1916, 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502  61 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 


proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  sush  that  an  oral 
hearing  and  cross-examinatoin  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc  80-21215  Filed  7-1S-80i  8:46  am) 
BILLING  CODE  6730-01-*! 


FEDERAL  TRADE  COMMISSION 

Privacy  Act  of  1974;  Modification  of 
Systems  of  Records 

Pursuant  to  the  Federal  Trade 
Commission  ("Commission")  delegation 
of  authority  to  iir  General  Counsel 
which  is  published  at  40  FR  56983  (1975). 
the  General  Counsel  hereby  amends  the 
svstcm  notices  for  eight  systems.  They 
are  FTC-2,  22,  28,  33,  39,  46.  49  and  51. 
The  most  recent  notice  for  these  systems 
appears  at  45  FR  1274  (1960).  The 
changes  are  published  below. 

FTC-2 

SYSTEM  LOCATION: 

Comnet,  Inc.,  5185  MacArthur  Blvd., 
Washington,  D.C.  20016. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BV  THE 
SYSTEM. 

All  individuals  formally  requesting 
information  from,  or  submitting 
complaints  to,  the  Federal  Trade 
Commission  (including  regional  offices) 
in  writing;  staff  members  assigned  to 
respond  to  correspondence. 


POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAILING,  AND 
DISPOSING  OF  RECORDS  IM  THE  SYSTEM: 

Records  are  retained  in  the  Comnet 
computer  after  a  response  to  the 
correspondence  has  been  made,  then 
purged  from  the  system  after  the 
nonpersonal  data  has  been  added  to  a 
statistical  accounting  file.  The 
nonpersonal  statistical  data 
accumulated  in  the  computer  since 
October  1977  is  retrievable  from  the 
computer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Supervisor,  Correspondence  Branch, 
Office  of  the  Secretary,  Federal  Trade 
Commission  Gth  Street  h  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 


FTC-22 

SYSTEM  name: 

Disciplmary  Action  Investigatory 

Files-FTC, 

SYSTEM  location: 

Off.te  of  the  Executive  Director. 
Federal  Trade  Comm..s^i')n  Hth  Street  S 
Peimsylvania  Avenue.  .\.V\  ^ 
Washington,  D.C.  20580. 


system  manager(s)  and  adobes* 

Supervisor.  Recoras  Mandgement 
Branch,  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  & 
Pennyslvania  Avenue,  N.W.. 
Washington,  D.C.  2058a 


FTC- 28 

system  name: 

lr.\  estigdlional.  Legal  and  Public 
Records-FTC. 

SYSTEM  LOCATION: 

Records  Division.  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C  20580. 
(Record  Center,  Suitland,  Maryland). 


SYSTEM  MANAGER(S)  AND  ADDRESS. 

Supervisor.  Records  Management 
Branch,  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  Street  & 
Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20580. 


SYSTEMS  EXEMPTED  FROM  CfRTAm 
PROVISIONS  OF  THE  ACT: 

iursuant  to  5  U.S.C.  §  552a(k)(2), 
records  in  this  system  generally  are 
exempt  from  the  requirements  of 
Subsection  (c)(3),  (d),  (e)(1),  (e)(3), 
(e)(4)(G),  (H),  and  (I),  and  (f)  of  5  U.S.C. 
§  552a.  See  Section  4.13(m)  of  the 
Federal  Trade  Commission's  Rules  of 
Practice,  16  CFR  4.13(m). 

FTC-33 

SYSTEM  NAME: 

Preliminary  Investigation  Files-FTC 

SYSTEM  location; 

Ind  ,>na  Building,  633  Indiana  Avenue. 

N.W.,  Washington,  D.C.  20680. 
Star  Building,  1107  Pennsylvania 

Avenue,  N.W.,  Washington,  D.C 

20580. 
Gelman  Building,  2120  L  Street,  N.W.. 

Washington,  D.C.  2058a 
Pennsylvania  Building,  425  13th  Street, 

N.W.,  Washington,  D.C.  2068a 
M  Street,  N  W,.  Washington  D  C  20580. 
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Federal  Trade  Commission,  6th  Street  & 

Pennsylvania  Avenue,  N.W., 

Washington,  DC.  20580. 
Atlanta  Regional  Office.  1718  Peachtree 

Street,  N.W..  Atlanta,  Georgia  30309. 
Bos'on  Regional  Office.  150  Causeway 

Street,  Boston,  Massachusetts  02114. 
Chicago  Regional  Office,  55  East  Monroe 

Street,  Chicago,  Illinois  60603. 
Cleveland  Regional  Office,  Suite  500. 

Mall  Building.  118  Saint  Clair  Avenue. 

Cleveland,  Ohio  44114. 
Dallas  Regional  Office,  2001  Bryan 

Street,  Suite  2665.  Dallas,  Texas  75201. 
Denver  Regional  Office,  1405  Curtis 

Street,  Suite  2900,  Denver,  Colorado 

80202. 
Los  .Angeles  Regional  Office,  13209 

Federal  Building,  llOOOWilshire 

Boulevard,  Los  Angeles.  California 

90024. 
New  York  Regional  Office.  2243-EB 

Federal  Building,  26  Federal  Plaza. 

New  York.  New  York  10007. 
San  Francisco  Regional  Office.  450 

Golden  Gate  Avenue,  San  Francisco. 

California  94102. 
Seattle  Regional  Office,  Federal 

Building,  28th  Floor,  915  Second 

.Aver.ue  Sed"If,  Washington  98174. 


SYATEM  MANAGER(S)  ANO  AOORCSS: 

Supervisor,  Records  Management 
Branch,  Office  of  the  Secretary  or  the 
Regional  Director  of  the  respective 
Regional  Office.  (See  addresses  listed 
under  system  location  above.) 

FTC-39 


VSTEM  KAME 

Staff  Adivsory  Opinion  Records-FTC 

■^'•STEM  location: 

Office  of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C..  20580. 


SYSTEM  MANAGER(S)  ANO  ADDRESS 

Supervisor,  Public  Reierence  Branch, 
Office  of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 


FTC-46 


SYSTEM  NAME: 

Applications  for  Clearance  to 
Participate  in  FTC  Proceeding  from 
Former  Employees  and  the 
Corr.missi'in's  Responses  Therelo-FTC. 


SYSTEM  location: 

Office  of  the  Secretary,  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20580. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  public.  Used  also  by  the 
Commission's  Correspondence  Branch 
staff  to  track  the  processing  of  clearance 
requests  by  the  Commission.  Other 
Commission  staff  use  the  records  to 
make  recommendations  and 
determinations  on  new  applications  for 
clearance. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  binders  and  on  microfilm  in 
the  Public  Reference  Room. 

RETRIEV  ABILITY: 

Indexed  by  the  name  of  the  applicant, 
by  the  name  of  the  investigation  or 
proceeding,  and  by  date. 

SAFEGUARDS: 

Maintained  in  a  lockable  office. 

RETENT'ON  aNO  DISPOSAL: 

Maintained  from  January  1.  1969;  no 
present  disposal  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Supervisor.  Public  Reference  Branch. 
Office  of  the  Secretary.  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
Avenue,  N.W..  Washington,  D.C,  20580. 


FTC-49 

SYSTEM  NAME: 

Freedom  of  Information  Act  Requests 
and  Appeals  and  the  Commission's 
Responses  Thereto-FTC. 

SYSTEM  LOCATION: 

Records  Division,  Office  of  the 
Secretary  and  Office  of  the  General 
Counsel.  Room  551.  Federal  1  rade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  staff  of  the  Secretary's 
Office,  General  Counsel's  Office  and 
Bureaus  of  the  Commission  to  make 
recommendations  and  determinations  in 
response  to  Freedom  of  Information  Act 
requests  and  appeals.  Referral  to  the 
Office  of  Management  and  Budget  and 
to  the  Congress  for  annual  reports 
required  by  the  Freedom  of  Information 
Act.  Referral  to  federal  enforcement 


authorities  to  assist  with  administrative 
processing  and  litigation. 

Request  and  appeal  letters  and  agency 
responses  thereto  are  available  to  the 
public  for  inspection  and  copying. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

1.  Copies  of  request  and  appeal  letters 
and  agency  responses  thereto  are  stored 
in  binders  in  the  Public  Reference  Room 
(available  to  the  public). 

2.  Original  request  letters,  copies  of 
waiver  of  fees  requests,  copies  of  appeal 
letters  (if  any),  and  agency  responses 
thereto  are  stored  in  folders  in  lockable 
file  cabinets  in  the  Freedom  of 
Information  and  Privacy  Act  Branches 
of  the  Information  Division. 

3.  Original  appeal  letters,  copies  of 
request  letters,  and  agency  responses 
are  stored  in  folders  in  lockable  file 
cabinets  in  General  Counsel's  Office; 
automated  data  stored  on  magnetic  disc. 


SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Supervisor  FOIA/GA  Branch,  Office 
of  the  SH(,rptrt,-y.  and  Assistant  to  the 
General  Counsel,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W..  Washington,  DC..  20580. 


SYSTEM  NAME: 

Privacy  Act  Requests  and  Appeals- 
FTC. 

SYSTEM  LOCATION: 

Information  Division.  Office  of  the 
Secretary  and  Office  of  the  General 
Counsel.  Room  521,  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20.580. 

SYSTEM  MANAGEP(S)  AND  ADDRESS: 

Supeivisoi.  FOIA/PA  Brance,  Office 
of  the  Secretary  arid  Assistant  Genergal 
Counsel  for  Legal  Counsel,  Federal 
Trade  Commission  (address  same  as 
System  location  above). 

FTC-54 

SYSTEM  name: 

Discrimination  Complaint  System- 
FTC 

SYSTEM  LOCATION; 

Office  of  Equal  Employment 
Opportunity  Director,  Room  411,  Federal 
Trade  Commission,  6th  Street  & 
Pennsylvania  Avenue,  N.W., 
Washington,  DC.  2u580, 
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categories  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Former  and  Current  FTC  Employees 
and  Applicants  For  Employments. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Individual  Complaint  File 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

Section  717  of  Title  VII  of  the  Civil 

Rights  Act  of  1964.  as  amended,  and  29 
CFR  1613. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  resolve  issues  related  to 

discrimination  because  of  race,  national 
origin,  religion,  sex,  age,  and  physical  or 
mental  handicap  presented  in  formal 
complaints  and  used  to  make  reports  to 
OMB  MSPB  and  EEOC. 

Disclosure  of  information  from 
individual  discrimination  complaint  files 
is  limited  to  the  complainant,  his/her 
representatives,  agency  representatives 
involved  in  the  proceeding,  and  the  EEO 
staff. 

policies  and  practices  for  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Stored  in  lockable  file  cabinets. 

retrievabiuty: 

Generally  indexed  by  name  of  the 

complainants. 

SAFEGUARDS: 

Access  restricted  to  Commission's 
Equal  Employment  Opportunity  staff 
and  parties  concerned  in  any  related 
proceeding. 

retention  and  disposal: 

Records  are  retained  indefinitely. 

systems  MANAGER(S)  and  ADDRESS: 

Equal  Employment  Opportunity 
Director.  Room  411,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue.  N,W,,  Washington,  D,C,  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name  as 
follows:  Privacy  Act  Request,  Office  of 
the  Secretary,  Federal  Trade 
Commission,  6th  Street  &.  Pennsylvania 
Avenue.  N.W.,  Washington,  DC,  20580, 

RECORD  ACCESS  PROCEDURES: 

By  mailing  or  delivering  a  wTitten 
request  bearing  'he  'ndividual's  name  as 
follows;  Privacy  Act  Request,  Office  of 
the  Secretary.  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue.  N.W,,  Washington,  DC.  20580, 


CONTESTING  RECORD  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name  as 
follows:  Privacy  Act  Request,  Office  of 
the  Secretary.  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20580. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

FTC-55 

SYSTEM  NAME: 

Consumer  Education  Mailing  List-FTC 

SVSTEM  LOCATION: 

Bureau  of  Consumer  Protection. 
Federal  Trade  Commission.  Room  668. 
600  E  Street,  N.W..  Washington,  D.C. 
20580. 

Comnet.  Inc..  5182  MacArthur  Blvd.. 
N.W.,  Washington.  D,C.  20016. 

categories  of  individuals  covered  by  the 
system: 

Individuals  and  organizations  who 
have  expressed  an  interest  in  receiving 
Commission  consumer  education 
material  and  who  are  in  a  position  to 
share  the  information  with  consumers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  title,  organization, 
mailing  address  and  telephone  number 
in  most  case. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Trade  Commission  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 

THE  SYSTEM,  INCLUDING 

CATEGORIES  OF  USERS  AND  THE  PURPOSES  OF 
SUCH  USES: 

Used  to  mail  consumer  education 
material  to  individuals  and 
organizations  in  the  best  position  to 
disseminate  the  information  to 
consumers. 

Used  by  staff  members  of  the  Bureau 
of  Consumer  Protection.  Most  of  the 
mailing  lists  are  available  to  the  public 
for  inspection  and  copying  with  the 
exception  of  lists  that  are  exempt  from 
disclosure  under  5  U.S.C  Sec.  552. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Letter  size  files  in  filing  cabinet  and 
computer  disc  files. 

retrievabiuty: 

Indexed  by  name,  name  of 
organization,  by  zip  code,  and  by  list 
category. 


safeguards: 

Secured  as  are  other  files  in  the 
Bureau  of  Consumer  Protection  by  being 
in  a  closed  drawer  in  a  building  with 
guards  stationed  at  the  building 
entrance.  Access  limited  to  those  agency 
personnel  whose  responsibilities  require 
access. 

retention  AfiD  DISPOSAL 

Maintained  indefinitely  for  future 
reference,  updating  and  mailing. 

system  manager(s)  and  address: 

Associate  Director  for  Consumer 
Education,  Bureau  of  Consumer 
Protection,  FTC,  Room  660,  Bicentennial 
Bldg..  600  E  Street.  N.W..  Washington, 

DC.  20580. 

notification  procedure: 

By  mailing  of  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows;  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20580. 

RECORD  ACCESS  PROCEDURES 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request,  Office 
of  the  Secretary,  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C,  20580. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 

maintained. 
Carol  M.  Thomas, 
Secretary. 

iFR  Doc  80-21323  Filed  7-lS-8a  &«S  ami 
BILUNO  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Senior  Executive  Service  PerforTiance 
Review  Board  Memt>ership 

Section  4jl4tc)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  Pub.  L.  95-454. 
requires  that  the  appointment  of 
Performance  Review  Board  members  be 
published  in  the  Federal  Register. 

The  following  persons  will  serve  on 
the  Performance  Review  Boards  or 
Panels  which  oversee  the  evaluation  of 
performance  appraisals  of  Senior 
Executive  Service  Members  of  the 
Department  of  Health  and  Human 
Services: 

Federal  Performa'>ce  Review  Board  Member; 

Clifford  Alien  Luws  i,t  U   Bet,kei 

William  H.  Aspden.  )r.       Peler  |.  Bereano 
Gerald  T.  Barkdoll  John  Blamphin 
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Fr"ii,Ti;:k  Bcr.en 
Joseph  Boulwell 
Ph  :;,p  Qrj._hman 
Robert  Br'iw" 
|ohr.  H    Br',j~l 
|ohn  Cdihoun 
R.ir,a:d  H    Carlson 
Chdrtes  E.  drier 
Vividn  Chang 
Thomas  Chase 
L.jis  Chatham 
Wilberl  A.  Cheatham 
I    Richard  Crout 
Vlarlin  N   Cummings 
i.-Mn  Cushner 
VVinthrop  Davey 
Kn.-pn  Davis 
VVilliarr,  .\    Dobbs 
Carl  D.  Douglass 
Walter  Dowdle 
Isabel  Dunst 
lames  Eagen 
John  C.  Eberharl 
John  Elsbree 
James  H.  Ehckson 
[oseph  N.  Exendine 
lacob  I  Feldman 
Florence  Fiori 
William  Cemma 
Martin  |,  Gleason 
.R.^ben  Goldberger 
Donald  Gonya 
|ohn  C  Greene 
Richard  Greulich 
.■\lbert  Hamlin 
Rjth  Hanft 
Elliott  Harris 
Thomas  Hatch 
Donald  C.  Hralton 
loseph  R.  Held 
Lawrence  Hendricks 
Barbara  Holland 
Donald  Hopkins 
Vince  L  Hulchins 
Robert  A.  Israel 
F.T.ery  Johnson 
Robert  Kaiser 
David  F.  Kefauver 
|ohn  H.  Kelso 
|ohn  D.  Kennedy 
Randolph  S.  Kinder 
Ruth  Kirschstein 
Wallace  Kountze 
Richard  M.  Krause 
Carl  Kupfer 
Louis  LaMotte 
M.chael  Lane 
lames  D.  Lawrence 
[oseph  R.  Leone 
Robert  I.  Levy 
.-\aron  Lieberm^n 
Mortimer  B.  Lipsetl 
lames  Mahoney 
Thomas  Malme 


Dorothy  H.  Mann 
Harold  Marjulies 
John  E  Marshall 
Edward  D.  Martin 
Warren  Master 
Robert  McCleman 
Gerald  Meyer 
Don  Millar 
Laura  Miller 
Sanford  A.  Miller 
Bryan  B.  Mitchell 
Edward  |.  Montmlny 
loseph  Mottola 
Thomas  P.  Murphy 
Michael  W  Murray 
Edward  E.  Nicholas.  Jr. 
Lulu  Mae  Nix 
Mark  Novitch 
Marie  U.  Nylen 
Gregory  T.  OConor 
Robert  O'Connor 
Jack  Oloff 
Ernest  Osborne 
Joseph  G  Perpich 
Howard  G.  Phansteil 
Julie  C.  Ponquinette 
Arnold  Pratt 
Jane  Presley 
Alan  S.  Rabson 
Joseph  E.  Rail 
William  F.  Raub 
Darrel  A.  Regier 
Anthony  Robbing 
Robert  Roberton 
Roslyn  Robinson 
Gerald  Rosenthal 
Jay  T.  Sanford 
Kennety  W.  Sell 
Robert  F.  Sermier 
Richard  Shute 
James  Sidbury.  Jr. 
Clay  Simpson 
Vivian  Smith 
Wray  Smith 
Helen  L.  Smits 
Virginia  Smyth 
James  Solomon 
Walter  Statham 
Dewitt  Sletlen.  Jr. 
James  Stockdill 
Raymond  J.  Samser 
Michio  Suzuki 
William  Toby 
Lorraine  Torres 
Donald  B.  Tower 
Robert  L.  Trachtenberg 
John  Trout 
John  C.  Villforlh 
James  Walsh 
Janice  Warden 
William  Watson.  Jr. 
Storm  W'haley 
William  J.  White 
Jack  Wicklein 
Pan!  R    Willizina 


Noo-Federsl  Pertofmance  Oevew  Board 
Members 

leffalyn  [ohnson  Essex  Noel.  Ill 

lames  Mason 

Dated:  June  30.  1980. 

Thomas  S.  McFee. 

A  ss: slant  Sivretory  for  Personnel 

A,i";..;  stration. 

FH  D'  i    •!--:•,.:■»  '■■'.■dr-I5-80;8:4Sain| 
BILLING  CO0£  4110-11-«l 


Alcohol,  Drug  Abuse  and  Mental 
Health  Administration 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Cooperative 
Agreement  with  Rutgers  University 

agency:  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

action:  Notice  of  intent  to  convert  a 
contract  to  a  cooperative  agreement. 

summary:  The  National  Institute  on 
Alcohol  Abuse  and  Alchoholism  intends 
to  convert  a  contract  with  the  Center  for 
Alcohol  Studies,  Rutgers  University, 
New  Brunswick,  New  Jersey,  to  a 
cooperative  agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Terry  Beilicha.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  Room 
14C-20.  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  Telephone:  (301)  443- 
3860 

SUPPLEMENTARY  INFORMATION: 

Cooperative  Agreement:  The  National 
Insbtule  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA)  intends  to  convert 
a  current  contract  with  the  Center  for 
Alcohol  Studies,  Rutgers  University, 
New  Brunswick,  New  Jersey,  hereafter 
referred  to  as  the  Center,  to  a 
cooperative  agreement. 

An  application  will  be  considered 
from  Rutgers  University  for  a  period  of 
support  of  up  to  five  years.  The 
application  will  be  reviewed  by  a  peer 
review  group,  composed  of  experts  in 
the  field,  to  assess  its  technical  merit. 
Also,  the  application  will  be  reviewed 
by  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism. 

The  cooperative  agreement  will 
provide  financial  assistance  to  support 
the  program  titled  "Documentation  of 
the  World-Scientific  Alcohol  Literature" 
at  the  specialized  library  of  the  Center. 
The  cooperative  agreement  will  support 
only  one  of  the  three  major  program 
areas  of  the  Center  that  of  publications 
and  information  dissemination. 

NIAAA  has  determined  that  the 
purpose  of  this  activity  is  principally 
assistance  to  accomplish  a  public 
purpose  of  support. 

The  NIAAA  has  further  determined 
that  there  is  a  need  for  substantial 
Federal  staff  involvement  in  the  areas  of 
development,  direction,  and 
coordination  of  the  Center's  information 
activities,  especially  in  the  areas  of 
acquisition  of  the  scientific  and 
technical  literature,  abstracting,  data 
base  services,  and  publications. 


Because  there  is  a  need  for  substantial 
Federal  staff  involvement  and  because 
the  purpose  of  this  activity  is  principally 
assistance  to  accomplish  a  public 
purpose  of  support,  in  accordance  with 
the  provisions  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977. 
NIAAA  has  concluded  that  a 
cooperative  agreement  is  the 
appropriate  assistance  instrument  for 
this  activity. 

Rutgers  Center  of  Alcohol  Studies: 
The  Center  acquires,  organizes,  and 
disseminates  the  worlds  scientific  and 
technical  bibliographic,  numeric  and 
textual  information  on  alcohol.  The 
Center  systematically  acquires  English 
and  foreign  language  materials  related 
to  alcohol  from  all  disciplines,  including 
medicine,  physiology,  biochemistry, 
psychology,  sociology,  anthropology, 
economics,  education,  and  law.  Those 
materials,  ranging  from  journal  articles 
and  books  to  technical  reports  and 
dissertations,  are  abstracted,  indexed. 
and  incorporated  into  the  Center's 
resources.  Researchers,  scholars, 
clinicians  and  other  interested  parties 
are  provided  a  wide  variety  of  means  for 
retrieving  the  information. 

In  evolving  its  system  for  processing 
and  classifying  the  growing  body  of 
alcohol-related  information,  the  Center 
has  developed  a  set  of  unique 
operational  instruments,  products  and 
publications.  These  include:  an 
extensive  Master  Catalog  of  all  relevant 
alcohol  literature  from  world-wide 
sources;  a  speoaVized  Journal  of  Studies 
on  Alcohol,  including  original  articles 
and  current  literature  abstracts:  the 
Classified  Abstract  Archive  of  the 
Alcohol  Literature  (CAAAL)  consisting 
of  detailed  abstracts  of  about  20,000 
alcohol-related  scientific  documents;  the 
McCarthy  Memorial  Collection 
containing  full-text  originals  of  the 
documents  abstracted  in  CAAAL;  the 
Connor  Alcohol  Research  Reference 
Files  of  questionnaires,  interview 
schedules  and  survey  forms  used  in 
research  on  alcoholism;  and  other 
scholarly  books,  monographs  and 
bibliographies. 

The  Center  was  originally  established 
in  the  early  40s  at  Yale  University  as 
one  of  the  first  institutions  to  devote 
itself  entirely  to  the  study  of  alcohol  and 
its  effects  on  human  functioning  and 
behavior.  In  1962  the  Center  moved  to 
Rutgers  University  where  it  was 
designated  one  of  the  University's  five 
research  institutes.  From  the  outset,  the 
Center  was  known  for  its 
comprehensive  and  interd  sciplinary 
scope  and  it  is  recognized  by  scholars 
and  scientists  as  an  authoritative  source 
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of  information  on  all  aspects  of  alcohol, 
alcohol  abuse,  and  alcoholism.  The 
special  nature  of  the  Center's  historic 
collections  and  its  authoritative  position 
in  the  alcoholism  field  make  the  Center 
a  unique  resdurce  for  carrying  out  the 
program  activities  to  be  supported  by 
the  cooperative  agreement. 

D<ited:  |uly  9,  1980. 
Robert  Trachtenderg, 

Acting  Administrator.  Alcohol.  Drug  Abuse 
and  Mental  Health  Administration. 

|FR  Doc  80-21166  Filed  7-15-80;  8:45  am] 
BILLING  COD£  4110-B8-M 

Health  Services  Administration 

Assistance  Under  the  Social  Security 
Act  Maternal  and  CWW  Heattti  and 
Crippled  Children  s  Services  Project 
Grants  to  Institutions  of  Higher 
Learning;  Announcement  of 
Availability 

The  Bureau  of  Community  Health 
Services.  Health  Services 
Administration,  announces  that 
competitive  applications  are  now  being 
accepted  for  grants  in  fiscal  year  1980 
for  nonrecurring,  short-term  projects  for 
workshops,  conferences  or  institutes 
relating  to  Maternal  and  Child  Health 
and  Crippled  Children's  [MCH-CC) 
Services.  The  amount  available  for  new 
MCH-CC  grants  under  this 
announcement  is  approximately 
$200,000.  It  is  anticipated  that  15  grants 
will  be  awarded. 

The  Secretary  of  Health  and  Human 
Services,  under  th^  authority  of  sections 
503(2),  504(2),  and  511  of  the  Social 
Security  Act  (42  U.S.C.  703(2).  704(2]  and 
711)  (Catalog  of  Federal  Domestic 
Assistance  numbers  13.232.  13.211  and 
13.233)  will  make  grants  for  MCH-CC 
projects  to  institutions  of  higher  learning 
as  defined  in  the  applicable  regulation. 
See  Subpari  D  of  42  CFR  Pari  51a. 

Grants  to  eligible  applicants  may  be 
made  by  the  Secretary  for  projects 
which  will,  in  her  judgment,  best 
promote  the  purposes  of  sections  503(2), 
504(2),  and  511  of  the  Act,  Factors  which 
will  be  considered  by  the  Secretary  are 
set  forth  in  the  program  regulation  at  42 
CFR  51a.406(a)and(b). 

The  Secretary  will  also  consider  the   • 
degree  to  which  the  project  meets  the 
requirements  set  forth  in  the  applicable 
regulation  at  42  CFR  51a.405. 

These  projects  are  not  subject  to  A-95 
clearinghouse  review. 

Applications  will  consist  of  a  brief 
narrative  describing  the  purpose  of  the 
proposed  program,  its  setting,  available 
resources,  required  resources,  the 
methodology  by  which  it  will  be 
conducted,  a  budget  and  relevant 


supporti\e  materials.  See  42  CFR 
51a. 404.  Application  kits,  instructions, 
and  information  regarding  the  specific 
priority  areas  for  funding  are  available 
from: 

Research  and  Training  Services  Branch, 
Bureau  of  Community  Health 
Services,  Health  Services 
Administration.  Parklawn  Building, 
Room  7^4,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  telephone 
301  443-2340, 

Consultation  and  technical  assistance 
relative  to  the  development  of  an 
application  are  also  available  from  the 
above-named  office  upon  request. 
Completed  applications  must  be 
received  at  the  address  below  by  August 
15, 1980.  and  will  be  subject  to 
competitive,  objective  review: 
Grants  Management  Branch.  Bureau  of 
Community  Health  Services,  Health 
Services  Administration,  Parklawn 
Building,  Room  6-49.  5600  Fishers 
Lane,  Rock\  ille,  Maryland  20857. 
Applications  not  received  by  August 
15  will  not  be  accepted  for  review. 

Dated:  July  3.  1980. 
George  I.  Lythcott, 
Administrator. 

(FR  Dor.  80-21187  Filed  7-lS-8ft  8:45  ami 
BILUNG  CODE  411&-»4-M 

Maternal  and  Child  Health  Research 
Grants  Review  Committee;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub  L.  92^i63,  (5  U.S.C. 
Appendix  I),  the  Health  Services 
Administration  announces  the  renewal 
by  the  Secretary,  HHS,  on  June  26, 1980, 
with  the  concurrence  by  the  General 
Services  Administration,  of  the 
following  advisory  committee: 

Committee  and  Termination  Date 

Maternal  and  Child  Health  Research  Grants 
Review  Committee;  June  30. 1982 

Authority  for  this  committee  will 
expdire  on  the  date  indicated,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  July  9, 1980. 
William  H.  Aspden.  Jr., 

Associate  Administrator  for  ManqgemenL 

|FR  Doc.  80-21122  Filed  7-15-80:  8:45  am) 
BILLING  C0D€  «110-e4-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  800.6(d)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 


Cultural  Properties"  (36  Cre  Part  800). 
that  the  Advisory  Council  on  Historic 
Preservation  will  meet  on  August  &-7. 
1980.  The  meeting  will  be  held  in 
Tarrytown  and  Ossining,  New  York,  in 
conjunction  with  a  field  trip  to  view 
State  and  local  preservation  planning 
and  projects.  On  Wednesday.  August  6, 
the  meeting  will  convene  at  9:00  a.m.,  at 
Lyndhurst,  635  South  Broadway, 
Tarrytown.  New  York,  and  will  recess  at 
1:00  p.m.  The  second  session  will  be 
held  in  the  Morosco  Room.  Westchester 
Irm,  321  North  Highland  Avenue, 
Ossining.  New  York,  beginning  et  9  a.m., 
August  7. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  Sec.  470)  to  advise  the 
President  and  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  Ucensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretaries  of  the  Interior. 
Housing  and  Urban  Development 
Commerce;  Treasury;  Agriculture; 
Transportation;  State;  Defense;  Health. 
Education  and  Welfare;  and  the 
Smithsonian  Institution:  the  Attorney 
General;  the  General  Services 
Administrator;  the  Chairman  of  the 
Council  on  Environmental  Quality;  the 
Chairman  of  the  Federal  Council  on  the 
.■\rts  and  Humanities;  the  Architect  of 
the  Capitol;  the  Chairman  of  the 
National  Trust  for  Historic  Preservation; 
the  President  of  the  National  Conference 
of  State  Historic  Preservation  Officers; 
and  twelve  non-Federal  members 
appointed  by  the  President. 

The  agenda  for  the  meeting  includes 
the  following: 

I  Statement  by  the  Chairman 

II.  Report  of  the  Executive  Director 

III.  Report  of  the  General  Counsel 

IV.  Presentation  of  New  York  State 
Preservation  Planning  by  the  State 
Historic  Preservation  Office 

V.  Report  of  the  Office  of  Cultural 
Resource  Preservation 

VI.  Report  of  Panel  on  Mountain 
Home  VA  Medical  Center 

VII.  Report  of  the  Office  of  Policy  and 
Program  Development 

Additional  information  concerning 
either  the  meeting  agenda  or  the 
submission  of  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  Suite 
430, 1522  K  Street,  NW,  Washington. 
D.C.  20005,  202-254-3967. 
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Dated  July  10,  1^80. 

Robert  R.  Garvev,  |r., 

E.\  Pl  i, .';  ve  Director. 

FR  D<,n_  80-^ '35  F'i«)  7-1S-aK  a45  ami 
BIUJMG  CO0€  «3lO-10-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Multiple  Use  Advisory  Council; 
Meeting 

iuly  7.  1980.  I 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Multiple  Use  Advisory  Council; 

Meeting. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1''80.  that  a  meeting  of  the  Moab  District 
.Multiple  Use  .Advisory  Council  will  be 
held  on  Thursday.  August  14, 1980  at  10 
am.,  at  the  Bureau  of  Land  Management 
Office.  125  West  Second  South,  Moab, 
Utah  84532- 

.Agenda  for  the  meeting  will  include: 

1  Introduction  and  biographical  sketch  of 
members; 

2  Discussion  of  the  function  of  the  Council: 

3  Briefing  and  discussion  of  Moab  District 
programs  by  resource  areas,  to  include,  but 
not  be  limited  to,  the  Wilderness  Study 
Area  proposals,  the  Price  River 
Elnvironmentai  Statement  and  the  Grand 
.Area  Resource  Management  Plan; 

■J  Current  sensitive  issues: 

5  Establishment  of  committees; 

6  Arrangements  for  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
am.  and  12  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  .August  7, 1980.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  days  following  the 
meeting. 


S.  Gene  Day. 

District  Manager 

BtLUMQ  C00€  4310-44-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf,  Receipt  of 
Proposed  Development  and 
Production  Plan 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4001.  Block 
173.  South  Timbalier  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  govemmg  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  ]uly  B,  1980. 

E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  ao- 21169  Filed  7-1S-80:  &4S  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  3258.  3259. 
and  3260.  Blocks  81,  82.  and  92.  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACr. 
US.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3;30 
p.m..  3301  North  Causeway  Blvd  . 
Metairie.  Louisiana  70002,  Phone  837- 
4''20.  E,\t.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  )uly  8.  1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

["Rn.j,    3fi-ri  ro  Filed --15-S0  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

agency:  L'  S  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1026,  Block 
241,  Ship  Shoal  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 


Federal  Register  /  Vol.  45,  No.  138  /  Wednesday,  July  16,  1980  /  Notices 


47733 


the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT; 

U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  .North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone 
837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Ddted.  Julys,  1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region, 

|FR  Doc.  80-21171  Piled  7-15-80;  8:46  am) 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a  " 
proposed  development  and  production 
plan. 

SUMMARY;  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  subm.itled  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1196,  Block  61,  South  Marsh  Island  Area. 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U,S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room,  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,'Phone  837- 
4720,  Ext.  226. 


SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
Stales,  executives  of  affected  local 
governments,  and  other  interested 
parties  become  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  |uly  8.  1980. 
E.  \.  Marsh,. 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc.  80-21172  filed  7-1&-801  BM  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  3569.  Block 
294,  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  m  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
go\ernments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250,34  of  Title  30  of  the  Code  of 
Federal  Regulations, 


Dat,'d   )ui>  8,  1960. 
E.  .\.  March, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  80-n  1 73  Filed  T-IS-aO;  8.'4t  am| 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Sr>e<t;  Receipt  of 
Proposed  Development  and 
Production  Plan 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 

plan. 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
2007  and  OCS-G  3385,  Blocks  513  and 
528,  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 


Louis;; 


'0002 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  7000Z  Phone  837- 

4720,  Ext,  226, 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated.  July  8.  1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  80-21174  Piled  7-15-80!  M6  aaj 
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National  Park  Service 

Santa  IMonIca  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
.Advisory  Commission  will  be  held  at 
Colina  Elementary  School,  1500  Hillcrest 
Drive,  Thousand  Oaks,  CA.,  on 
Wednesday.  July  23, 1980  at  9;30  a,m. 

The  Advisory  Commission  was 
established  by  Public  Law  9,>-625  to 
provide  for  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitiate  the 
solicitation  of  advice  of  other  counsel 
from  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Service  in 
Los  .Angeles  and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr  Norrr.an  P  Miller,  Chairperson 

Honorable  Marvin  Braude 

Ms  Sarah  Dixon 

Dr  Henry  David  Gray 

Ms.  .Mary  C.  Hernandez 

Mr-  Mike  Levett 

Ms.  Susan  Barr  .Nelson 

Mr  Carey  Peck 

.Ms.  .Marilyn  VVhaley  Winters 

The  major  agenda  items  include  a 

siaius  report  of  Santa  Monica 
Mountains  .National  Recreation  Area, 
discussion  of  procedures  and  by-laws, 
Interim  Management  and  Use 
Guidelines  Committee  report.  General 
Management  Plan  update,  and  Land 
Acquisition  update. 

The  meeting  is  open  to  the  public.  Any 
miember  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statement  may  contact 
the  Superintendent,  Santa  Monica 
Mountains  .National  Recreation  Area. 
23018  Ventura  Boulevard.  Woodland 
Hils,  CA  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
.August  25, 1980  at  the  above  address. 

Da'ed:  I'jne  27.  1980.  ,     , 

Robert  S.  Chandler. 

Superintendent,  Santa  Monica  Mountains 
National  Recreation  Area. 

Dated:  [uly  8,  1980. 

|ohn  H.  Davis, 

Reg.ona!  Director.  Western  Region. 

FS  Due  aivr.l«FII«tl7-lS-|0:8:«illl| 
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Water  and  Power  Resources  Servlc« 

Contract  Negotiations  With  the 
Truckee-Carson  Irrigation  District; 
Intent  to  Negotiate  an  Emergency 
Loan  Repayment  Contract 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  initiate  negotiations 
with  the  Truckee-Carson  Irrigation 
District  (TCID).  Fallon,  Nevada,  for 
repayment  of  an  emergency  loan 
covering  the  cost  of  cleaning  and 
restoring  the  capacity  of  the  T  Canal, 
Newlands  Project.  The  contract  will  be 
negotiated  pursuant  to  the  Emergency 
Fund  Act  of  1948  (43  U.S.C.  503]  and 
section  9(d)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(d)). 

The  Newlands  Project  was  authorized 
in  1903  pursuant  to  the  Reclamation  Act 
of  1902.  The  project  is  located  in  west- 
central  Nevada  and  receives  its  water 
from  the  Truckee  and  Carson  Rivers.  In 
1926,  the  United  States  executed  a 
repayment  contract  with  Truckee- 
Carson  Irrigation  District  consolidating 
individual  water  right  obligations  into  a 
district  obligation  and  transferring 
operation  and  maintenance  of  the 
project  to  the  district. 

In  1905,  the  T  Canal  of  the  Newlands 
Project  was  constructed  by  cut  and  fill 
of  the  natural  soil  to  serve  some  5,000 
acres  of  the  North  Carson  Division.  The 
canal  originates  at  the  Carson  River 
Diversion  Dam  which  is  located 
approximately  5  miles  downstream  from 
Lahontan  Dam.  During  the  1979 
irrigation  season,  water  users  along  the 
T  Canal  experienced  delays  in  on-farm 
dehveries  of  10  to  15  days.  To  avoid 
interruption  in  water  service  during  the 
1980  irrigation  season,  the  T  Canal  had 
to  be  repaired.  On  January  10,  1980, 
$121,000  in  emergency  funds  were 
authorized  for  use  by  the  district  to 
clean  and  restore  the  capacity  of  11.7 
miles  of  the  T  Canal.  The  district  has 
since  completed  the  emergency  work 
and  most  of  the  funds  have  been 
expended.  It  is  now  necessary  to 
negotiate  a  contract  with  the  district  to 
secure  repayment  of  the  expended 
funds. 

All  meetings  scheduled  by  the  Water 
and  Power  Resources  Service  with  TCID 
for  the  purpose  of  discussing  terms  and 
conditions  of  the  proposed  repayment 
contract  shall  be  open  to  the  general 
pubhc  as  observers.  Advance  notice  of 
meetings  shall  be  furnished  only  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  to  the  office  identified  below  at 
least  1  week  prior  to  any  meeting.  All 
written  correspondence  concerning  the 
proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 


to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat 
383).  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  Unless 
significant  public  interest  is  evidenced 
in  response  to  this  notice,  the 
availability  of  the  proposed  contract 
shall  not  be  formally  publicized.  The 
Commissioner  of  the  Water  and  Power 
Resources  Service  will  review 
comments  submitted  and  based  on  the 
number,  source,  and  nature  of  the 
comments,  he  will  decide  whether  to 
hold  a  public  hearing  on  the  proposed 
contract. 

For  further  information  on  scheduled 
negotiating  sessions  and  the  proposed 
contract,  please  contact  Mrs.  Betty 
Riley,  Repayment  Specialist,  Division  of 
Water  and  Power  Resources 
Management,  Water  and  Power 
Resources  Service,  2800  Cottage  Way, 
Sacramento,  California  95825,  telephone 
number  (916)  484-4620. 

Dated:  July  9,  1980. 
Clifford  I.  Barrett, 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

\VV.  Doc.  80-21123  F  !,■(!  %15-^ft  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  July  11,  1980. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act,  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  anri  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  a  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington,  DC.  20423.  The  Notices  are 
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in  a  central  file,  and  can  be  examined  at 

the  Office  of  the  Secretary,  Interstate 

Commerce  Commission,  Washington, 

DC. 

Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  Agncultural  Mari^eting 

Carriers  Association,  inc 
Principal  Mailing  Address  (Street  No,,  City, 

State,  and  Zip  Code);  11100  S.  .Mt.  Vernon, 

Colton,  CA  92324. 
Where  .Are  Records  of  Your  Motor 

TransfKirtation  Maintained  [Street  No., 

Citv,  State  and  Zip  Codel:  11100  S.  Mt. 

Vernon,  Colton.  CA  92.124 
Person  to  Whom  Inquiries  and 

Correspondence  Should  be  Addressed 

(Name  and  Maihng  Address);  W.  J. 

Thompson.  11100  S.  Mt.  Vernon,  Colton  CA 

92324. 
Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations;  Agway  Inc. 
Principal  Mailing  ,^ddress  (Street  No.,  City, 

State,  and  Zip  Code):  Box  4933,  Syracuse, 

NY  13221, 
Where  Are  Records  of  Your  Motor 

1  ransportation  Maintained  (Street  No., 

City,  State  and  Zip  Code):J33  Butternut 

Drive,  De  Witt,  NY  13221. 
Person  to  W^om  Inquiries  and 

Correspondence  Should  be  Addressed 

[Name  and  Mailing  Address):  R.  E.  Hallock, 

Box  493,  Syracuse,  NY  13221, 
Agatha  L  M«rj;eoovich, 
Secretary. 

|FR  Doc.  »-21ia  Piled  7-lS-8a  8:45  ami 
BILUNQ  COOC  7WS-«t-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CP"R  1100.240] 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  uf 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 


allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  nohce  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflec  t 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  wath 
Commission  policy. 

We  find  with  the  exception  of  ihose 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlaw^il  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301,  11302, 
11343,  11344,  and  11349.  and  with  the 
Commission's  rules  and  rt;guJations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
ConservaUon  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  prolestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  August  15,  1980  (or,  if 


the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  June  26, 1980. 

By  the  Commission.  Review  Board 
Number  5.  Members  Krock,  Taylor  and 
Williams. 

.MC  F-14379F.  filed  April  25. 1960.  i 

NATIONAL  TRUCKING.  INC.  | 

(National)  (9775  Hemlock  Lane.  « 

Garresttsville,  OH  44231)—  { 

PURCHASE— G.  C.  BRADFIELD  I 

(Bradfield)  (3668  State  Route  14. 
Rootstown,  OH  44272),  an  individual 
Representative:  William  P.  Jackson.  Jr.. 
3426  .No.  W  ashington  Blvd..  P.  O.  Box 
1240,  Arlington.  VA  22210.  National 
seeks  to  purchase  the  Certificate  of 
Registration  of  Bradfield  and  convert  it 
to  a  certificate  of  pubUc  convenience 
and  necessity.  By  the  same  application. 
Carl  W.  Reagan,  Tony  Dain.  and 
Lorraine  Jones,  who  control  National 
through  stock  ownership,  seek  authority 
to  acquire  control  of  the  subject 
operating  rights  through  the  transaction. 
National  is  purchasing  Bradfield's 
Certificate  of  Registration  in  No.  MC 
121315  authorizing  the  transp>ortation  as 
a  motor  common  carrier,  over  irregular 
routes,  oi  property,  between  Ravenna, 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  Ohio  and  commodities  usually 
transported  in  dump  trticks  and 
unloaded  by  dumping,  between  points  in 
Portage  and  Summit  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  National  is  a  newly  formed 
corporation  holding  no  interstate 
operating  authority.  However,  Carl  W. 
Reagan,  the  president  of  National,  owns 
all  of  the  capital  stock  of  Charter 
Express,  Inc.,  a  motor  common  carrier 
operating  in  interstate  and  foreign 
commerce  pursuant  to  Certificate  No. 
MC  123279  In  addition,  Ronald  Reagan. 
the  son  of  Carl  W.  Reagan,  owns  100 
percent  of  the  Stock  of  Ron's  Service. 
Co.,  which  in  turn  owns  all  of  the  stock 
of  the  Service  Transport  Co,  a  motor 
common  carrier  operatirrg  in  interstate 
and  foreign  commeroe  pursuant  to  No. 
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MC  106373  and  subnumbers  thereunder. 
Common  control  of  Charter  Express, 
Inc..  and  The  Service  Transport  Co.  was 
authorized  in  No.  MC  F-13202. 

Notes: — (1)  Application  for  Temporary 
.Authority  has  been  filed.  (2)  A  directly 
related  Converston  .Application  has  been 
filed  in  No.  MC  149401  F  published  by  the 
s-irr.e  Federal  Register  issue  to  convert  the 
Ce.'tificcite  of  Registration  to  a  Certificate  of 
Public  Convenience  and  Necessity.  (3) 
Common  control  is  involved. 
(Hearing  site:  Washington.  D.C.  or 
Akron,  OH).  - 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1, 
19"9,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U  S.C.  10926,  11.343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (IJ  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
betweer>,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicitied  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  PR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 


rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intent  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  I'V, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceeding  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
that  national  transportation  policy 
subject  to  the  right  of  the  Conomission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
appliacations  directly  related  thereto 


filed  on  or  before  August  15, 1980  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  149401  F.  filed  April  25.  1980. 
Applicant:  NATIONAL  TRUCKING, 
LNC. — Conversion.  9775  Hemlock  Lane, 
Garrettsville.  OH  44231.  Represenative 
William  P.  Jackson,  [r.,  3426  .North 
Washington  Blvd..  P.O.  Box  1240, 
Arlington,  "VA  22210.  To  operate  as  a 
common  carrier  ,  by  motor  vehicle,  over 
irregular  routes,  transporting  {'i]  general 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Ravenna.  OH,  on  the  one  hand, 
and,  on  the  other  points  in  Ohio  and  (2) 
such  commodities  as  are  usually 
transported  in  dump  vehicles,  between 
Portage  and  Summit  Counties.  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  Ohio.  (Hearing  site:  Akron,  OH.) 

Notes:  -HI)  The  purpose  of  this  application 
is  to  convert  the  Certificate  of  Registration  of 
G.  C.  Bradfield  in  No.  MC-121315  to  a 
Certificate  of  Public  Convenience  and 
Necessity  (2)  This  application  is  directly 
related  to  a  procepding  prusuant  to  49  U.S.C. 
11343  in  No.  MC-F-USr'gF.  published  in  this 
same  Federal  Register  issue.  (3)  The 
Certificate  of  Registration  authorizes  the 
unrestricted  transportation  of  general 
commodities.  However,  in  the  absence  of  a 
showing  of  need,  we  have  imposed  the  usual 
exceptions  (i.  e.  general  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods,  uo  dofined  by 
the  Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  on  the 
grant  of  authority  here. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  85-21144  Filed  7-15-flO,  8:45  amj 
BtLLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 

application  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
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named  in  the  Federal  Register 

publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  m.ust  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifiying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specificially 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over 
irregular  routes  except  as  otherwise 
noted. 

Motor  Carriers  of  Property 

Notice  No.  F-40 

The  following  applicafions  were  filed 
in  Region  1.  Send  protests  to  Regional 
Authority  Center,  Interstate  Commerce 
Commission,  150  Causway  St. — Rm.  501, 
Boston.  MA  02114. 

Originally  published  in  Federal 
Register  of  June  30,  1980.  MC  59666  (Sub- 
1-2TA),  filed  June  16.  1980.  Applicant: 
TRAFIK  SERVICES,  INC..  11  Newark 
Street.  Providence,  Rl  02908. 
Representative:  A.  Joseph  .Mega.  11 
Newark  Street.  Providence.  RI  02908. 
Commodities  classified  as  Hazardous 
Waste  other  than  movements  in  bulk. 
From  all  points  in  R.I.  to  the  facilities  of 
the  Cecos  International.  Inc.  at  or  near 
Niagara  Falls.  N.Y.  Supporting  shippers: 
Amercian  Hoechst  Corporation, 
Coventry.  R.I.;  New  England  Container 
Company.  Smithfield,  R.I.,  and  Cooley. 
Inc..  Pawtucket,  R.I.  The  purpose  of  this 
re-publication  is  to  show:  From  all 
pants  in  R.I.  to  the  facilities  of  the 
Cecos  International,  Inc.  at  or  near 
Niagara  Falls,  N.  Y.,  omitted  from 
previous  publication. 

MC  150575  (Sub-l^TA),  filed  July  8, 
1980.  Applicant:  RELCO  SYSTEMS, 


INC.,  7310  Chestnut  Ridge  Road. 
Lockport,  New  York  14094, 
Representative:  George  V.  C.  Muscato, 
.Mtorney  at  Law,  188  East  Avenue. 
Lockport.  .New  York  14094  Contract 
irregular  route  fruit  juice  and  fruit 
concentrate,  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  Knouse  Foods, 
Inc..  located  at  or  near  Newfane,  NY. 
and  the  facilities  of  Knouse  Foods,  Inc., 
located  at  or  near  Chambersburg.  PA. 
Peach  Glen,  PA,  and  Orrtaima.  PA, 
Supporting  shipper:  Knouse  Foods,  Inc. 
Peach  Glen,  PA  17306. 

MC  125126  (Sub-1-lTA),  filed  July  8, 
1980.  Applicant:  NILS 
TRANSPORTATION,  INC.,  R.F.D.  *1, 
Honeyman  Street,  Princeton.  NJ  08540. 
Representative:  Eugene  M.  Malkin,  Suite 
1832.  2  World  Trade  Center.  New  York, 
NY  10048.  Contract  carrier,  irregular 
routes,  plastic  articles,  between 
Reading.  PA  and  Indianapolis.  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  CT,  FL,  GA.  IL.  IN,  KY.  MD 
MA,  MI.  MS,  MO.  NJ.  NY.  NC,  OH,  PA, 
RI,  SC,  TN.  VA,  WV.  and  WL.  under  a 
continuing  contract(sl  VV.R.  Grace  &  Co, 
Supporting  shipperts):  W.R.  Grace  &  Co., 
Tuckerton  Road,  P.O.  Box  295.  Reading, 
PA  19603. 

MC  120380  (Sub- 1 -IT A),  filed  July  8, 
1980.  Applicant:  GARVEY 
TRANSPORT,  INC  ,  2  Water  Street. 
Holbrook,  MA  02343.  Representative: 
Robert  G,  Parks.  20  Walnut  Street- 
Suite  101.  Wellesley  Hills.  \L\  02181.  (a) 
Such  commodities  as  are  dealt  in  by 
retail  drug  outlets,  and  (b)  equipment, 
material  and  supplies  used  in  the 
distribution  or  sale  of  the  commodities 
named  in  (a),  above,  between  points  in 
ME.  MA.  NH.  RI,  and  VT,  restricted  to 
traffic  moving  to,  from  or  between  the 
facilities  of  Osco  Drug.  Inc.  Supporting 
shipper:  Osco  Drug,  Inc.,  of  Oakbrook,  IL 
62521. 

MC  144407  (Sub-1-2),  filed  lulv  8,  1980. 
Applicant:  DECKER  TRANSPORT 
COMPANY,  INCORPORATED.  96  Route 
23,  Riverdale.  N)  07457.  Representative: 
George  A.  Olsen,  P.O  Box  357, 
Gladstone,  NJ  07934.  Foodstuffs  (except 
in  bulk  in  tank  vehicles),  between 
Fairlawn,  NJ.  on  the  one  hand,  and,  on 
the  other.  Birmingham  and  Montgomery, 
AL;  Phoenix,  AZ;  Hayward,  Vernon,  and 
San  Diego,  CA;  Denver,  CO:  Miami  and 
Tampa,  FL;  Atlanta,  GA;  Chicago,  IL; 
Louisville.  KY;  Harahan  and  Shreveport. 
LA;  St.  Paul,  MN;  Kansas  City  and  St. 
Louis.  MO;  Butte,  MT;  Fostoria,  OH; 
Oklahoma  City,  OK;  Milwaukee.  OR; 
Mechanicsville,  PA;  Memphis.  TN, 
Houston,  Dallas,  and  San  Antonio.  TX, 
Salt  Lake  City,  UT,  Seattle  and  Spokane, 
WA;  and  Milwaukee,  WT.  Supporting 


8hipper(s):  Lea  &  Perrins.  PoUitt  Drive, 
Fairlawn.  NJ  07410, 

MC  7840  (Sub-1-3TA).  filed  July  7. 
1980.  Applicant:  ST.  LAWRENCE 
FREIGHTVVAY^,  INCORPORATED.  650 
Cooper  Street,  Wateriown  NY  13601. 
Representative:  W.  J.  Steinaker,  650 
Cooper  Street.  Watertown  NY  13601. 
Com.modity;  Brakes,  railway,  or  parts 
thereof.  Power  pumps  NOI,  or  parts 
thereof.  Castings  NOL  Racks.  steeL  or 
other  than  steel,  Agricultural 
implements  or  parts  thereof,  and 
Material,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  or  sale 
of  the  above  commodities,  between 
W  atertown  N"Y  on  the  one  hand,  and  on 
the  other,  points  in  the  US  except  AK 
and  HI.  Supporting  shipper:  New  York 
Air  Brake  Company,  Starbuck  Avenue, 
Watertown,  NY  13601. 

MC  143127  (Sub-1-15TA).  filed  July  7. 
1980,  Applicant:  K.  J. 
TRANSPORTATION.  INC..  6070  CoUett 
Rd  .  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  commodities  which  because 
of  size  or  weight  require  special 
equipment],  between  points  in  the 
United  States  (except  AK  and  HI). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilifies  of  W.  R.  Grace 
h  Co.  Supporting  shipper:  W.  R.  Grace  & 
Co.,  55  Hayden  Ave.,  Lexington.  MA 
02173. 

MC  104104  fSub-l-2TA),  filed  July  7. 
1980.  Applicant;  GEORGE  A.  FETZER. 
LNC.  Newton-Sussex  Road.  Augusta.  NJ 
07822  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue.  Highland  Park. 
NJ  08904.  Plastic  articles,  scrap. 
insulating  materials,  and  on  return 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and  sale 
thereof,  except  in  bulk  from  CT,  IL  IN, 
MA,  MD,  ME,  NH,  NJ,  NY,  PA.  RI.  VT 
and  WI  to  points  in  the  United  States 
east  of  the  Mississippi  River.  Supporting 
shipper:  Polly  Products.  P.O.  Box  11. 
Manchaug.  MA  01526. 

MC  144:'09  (Sub-l-lTA).  filed  July  7. 
1980.  Applicant  MINERAL  CARRIERS. 
INC..  P.O.  Box  110,  Bound  Brook.  NJ 
08805.  Representative:  Paul  J.  Keeler, 
P  O.  Box  253.  South  Plainfield.  NJ  07080. 
Contract  carrier  irregular  routes.  Coffee 
Oil  From:  Freehold.  NJ  to  Sunbury,  OH 
and  Ripon,  CA  under  a  continuing 
contract  or  contracts  with  The  Nestle 
Company.  Inc.  of  White  Plains,  NY. 

MC  151041  (Sub-1-2TA).  filed  July  7, 
1980.  Applicant.  JAMES  A.  DAVIS 
TRUCKING.  110  Jackson  Ave.,  P.O.  Box 
1^731,  Edison.  NI  0881"  Representative: 
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Barbara  Fegley,  110  Jackson  Ave.. 
Edison.  N'l  08817,  Contract,  Irregular. 
Cleaning  and/or  washing  compounds 
\OIBS'  50  lb.  from  Avenel.  New  Jersey 
to  the  states  of  .North  Carolina  and 
Florida.  Supporting  shipper:  Economics 
Laboratory.  Avenel,  NJ  07001 

MC  75543  (Sub-I-ITA).  filed  July  7. 
1980  Applicant:  VALLERIE 
TRA.NSPORTATIO.N  SERVICE,  I.\C„ 
P  O  Box  880,  Norwalk,  Connecticut 
06852.  Representative:  Maxwell  A. 
Howel.  1100  Investment  Building.  1511  K 
Street.  .\.W.,  Washington,  DC  20005, 
Genera!  commodities  (except  those  of 
unusual  value,  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  Between  Pownal.  VT  and 
Norwalk.  CT.  and  From  Pownal,  VTvia 
US  Hwy  7  to  Norwalk.  CT. 

MC  58852  (Sub-1-lTAJ,  Tiled  July  2. 
1980  Applicant:  SALEM  MOTOR 
TR.-\NS.,  INC..  121  Webster  .-\venue, 
Chelsea.  MA  02150  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston.  MA  02108.  General  commodities 
(except  Classes  .^  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  from 
points  in  the  Boston,  M.'\  Commercial 
Zone  to  points  in  ME  Supporting 
shipper  Wilmington  Warehousing  Corp., 
121  Webster  Avenue.  Chelsea,  MA 
02150. 

MC  74695  (Sub-1-lTA).  filed  July  2, 
\^m  AppHcar.'  SOLTHERN 
TRUCKING  COMP.ANY.  P  O  Box  5008. 
Jersey  City.  NJ  07305.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904. 
Contract  Carrier — Irregular  routes. 
compressed  industrial  gases,  in  gas 
cylinders  and  tube  trailers  (1)  from 
Linden  and  Jersev  City.  NJ  to  points  in 
CT  and  N>',  and  (2)  from  Jersey  City.  NJ 
to  North  Claymont,  DE.  Supporting 
shipper:  Liquid  .Air  Corporation  of  North 
.•\m°rca  1016  W.  Bth  Avenue.  King  of 
Prussia  PA  19406. 

MC  14-074  (Sub-1-9TA),  filed  July  2. 
1980  Applicant:  E  Z  FREIOfT  LINES,  70 
Gould  Street,  Bayonne.  NJ  0''002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue.  Highland  Park,  NJ 
08904.  Trailer  parts  and  supplies 
between  Chicago.  IL.  on  the  one  hand, 
and.  on  the  other  points  in  the  United 
States  except  AK  and  HI.  Supporting 
shipper:  Royal  Truck  and  Trailer.  1950 
W.  43rd  Street,  Chicago.  IL  60609. 

.MC  125403  (Sub-1-2TA1,  filed  July  2. 
1980.  Applicant;  S.  T.  L.  TRANSPORT, 
INC.,  P.O.  Box  369.  Newark,  NY  14513. 
Representative:  S.  Michael  Richards, 
P  O.  Box  225,  Webster,  NT  14580.  (1) 


Metals  and  chemicals  (except  in  bulk). 
between  all  points  in  the  U.S.  (except 
AK  and  HI)  (restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Arcadia  Chemical  Industries.  Inc.  and 
Chemical  &  Metallurgical  Enterprises, 
Inc.,  both  of  Newark.  NY)  and  (2J 
General  commodities  (except  those  of 
unusual  value.  Classes  A  &■  B 
Explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  all  points  in  CT, 
DE.  DC.  ME,  NH.  VT.  Rl.  MA,  NJ,  NY. 
PA.  MD,  and  OH.  Supporting  shipper(8): 
There  are  18  statements  in  support  of 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office  at  Boston, 
MA. 

MC  151198  (Sub-1-lTA),  filed  July  3, 
1980.  Applicant:  JOHN  R.  SEASHOLTZ, 
JR.  AND  THOMAS  M.  TATE,  A 
PARTNERSHIP,  doing  business  as 
MERRIMACK  SHUTTLE  AND  EXPRESS 
SERVICE,  111  Constance  Street, 
Merrimack,  NH  03054.  Representative: 
John  R.  Seasholtz.  Jr..  Ill  Constance 
Street.  Merrimack,  NH  03054. 
Passengers  and  their  baggage  and 
express  in  the  same  vehicle  with 
passengers,  between  Merrimack.  NH 
and  Logan  International  Airport  in 
Boston,  MA  with  an  intermediate  stop  in 
Nashua,  NH.  Leave  from  Merrimack.  NH 
south  on  Route  3  to  toll  booth,  then  enter 
Everett  Turnpike  Route  3  south  to 
Sheraton  Tara  Hotel  exit  in  Nashua,  NH. 
From  Sheraton  Hotel  re-enter  Everett 
Turnpike  then  south  across 
Massachusetts  state  line  onto  Route  3  to 
Massachusetts  Route  128  Exit  onto 
Massachusetts  128  then  east  to 
interstate  Route  93.  Exit  onto  interstate 
Route  93  then  south  into  City  of  Boston 
and  exit  at  Callahan  Tunnel,  proceed 
through  tunnel  and  enter  Logan  Airport. 
Make  six  stops  at  Major  airlines 
facilities  discharging  and  picking  up 
passengers.  Return  over  same  route  with 
intermediate  stop  at  Sheraton  Hotel  in 
Nashua.  NH  then  to  Merrimack,  NH. 
Supporting  shipperfs):  The  Hilton  at 
Merrimack,  Exit  8,  Everett  Turnpike. 
Merrimack.  NH  03054.  Town  of 
Merrimack.  Baboosac  Lake  Rd., 
Merrimack.  NH  03054. 

MC  117303  (Sub-1-lTA).  filed  July  3, 
1980.  Applicant:  HUDSON  VALLEY 
CEMENT  LINTS,  INC  .  Route  2:iB.  P.O. 
Box  203.  Claverack.  New  York  12513. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road.  P.O.  Box  1409.  Fairfield. 
New  Jersey  07006.  Common  Carrier. 
irregular  routes:  Cement,  from  Nazareth. 
PA  to  points  in  New  Jersey,  .New  York, 
Connecticut,  Rhode  Island,  and 
Massachusetts.  Supporting  shipperjs): 
Independent  Cement  Corporation, 


Barnhouse  Hill,  East  Kingston,  NY 
12401,  Coplay  Cement.  Inc.,  Easton 
Road.  Nazareth,  PA  18804. 

MC  119103  (Sub-1-lTA),  filed  July  3, 
1980.  Applicant:  J.  E.  FORTIN 
TRANSPORT.  INC..  116  Fortin 
Boulevard,  St.  Bernard  de  Lacolle, 
Quebec  JOJ IVO  Canada. 
Representative:  W.  Norman  Charles. 
P.O.  Box  724,  Glens  Falls.  NY  12801, 
Common  carrier,  irregular  routes:  Fruit 
juice  and  fruit  juice  concentrates,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Aubumdale,  Dade 
City,  Lake  Wales  and  Orlando,  FL.  to 
port  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near 
Champlain.  NY,  Supporting  shipper(s): 
Arthur  Roger  Limited,  491  Lebeau 
Boulevard,  Montreal.  Quebec.  Canada; 
Dominion  Stores,  Ltd..  3195  Bedford 
Road.  Montreal.  Quebec,  Canada,  and 
Steinberg,  Inc..  5400  Hochelaga  Street, 
Montreal,  Quebec.  Canada, 

MC  138701  (Sub-1-lTA),  filed  July  3, 
1980.  Applicant:  G.  D.  &  K.,  INC.,  500 
West  Main  Street.  Wyckoff.  NJ  07481. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Contract  carrier,  irregular  routes, 
chemicals  and  cleaning  compounds. 
except  in  bulk,  to  transport  (1)  From  TN 
to  Waterbury,  CT,  (2)  From  Wilmington 
and  Boron,  CA  to  Waterbury.  CT.  (3) 
between  Waterbury,  CT  and  Inman.  SC, 
and  (4)  From  Cleveland.  OH  to 
Waterbury,  CT  and  Inman,  SC,  under  a 
continuing  contract  with  The  Hubbard- 
Hall  Chemical  Co.  Supporting  sh:pper(s}: 
The  Hubbard-Hall  Chemical  Co..  P.O. 
Box  790,  Waterbury,  CT  06720. 

MC  151193  (Sub-1-lTA),  filed  July  3, 
1980.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce 
Drive.  Cranford,  NJ  07106. 
Representative:  Charles  J.  Williams, 
1815  Front  Street.  Scotch  Plains,  NJ 
07076,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
supermarkets  from  Vineiand  and  Jersey 
City,  NJ  to  the  facilities  of  Supermarkets 
General  Corporation  at  Woodbridge.  NJ, 
restricted  to  traffic  having  a  prior 
movement  by  rail.  Supporting  shipper: 
Supermarkets  General  Corp.,  301  Blair 
Rd.,  Woodbridge.  NJ  07095. 

MC  150887  (Sub-1-2TA),  filed  July  3. 
1980.  Applicant:  CLOVER  LA.NE 
TRANSPORTATION,  INC.,  1544  Irving 
Street,  Rahway,  NJ  07065. 
Representative:  Norman  Weiss.  P.O. 
Box  1409. 167  Fairfield  Road,  Fairfield, 
.NJ  07006,  Contract  carrier,  irregular 
routes:  Drugs  and  Medicines,  except  in 
bulk,  between  Belvidere.  NJ.  on  the  one 
hand,  and.  on  the  other.  Groton  and 
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Norwich.  CT  and  Brooklyn.  NY.  under  a 
continuing  contract  or  contracts  with 
Hoffman  La-Roche.  Inc.,  of  Nutley.  NJ. 
Supporting  shipper:  Hoffman  La-Roche. 
Inc.,  340  Kingsland  Street.  Nutley,  NJ 
07110. 

MC  120652  (Sub-1-2),  filed  July  2. 1980. 
Applicant:  GREATER  SYRACUSE 
MOVING  &  STORAGE  CO.,  INC.,  Box 
23,  6255  Taft  Road,  N.  Syracuse,  .\Y 
13212,  Representative:  Richard  D. 
Mathias.  1100  Connecticut  Avenue, 
N.W..  Washington,  DC.  20036. 
Household  goods  as  defined  by  the 
Commissibn.  (1)  between  points  in 
Onondago  County,  NY  on  the  one  hand, 
and.  on  the  other,  points  in  the  State  of 
NY;  (2)  between  points  in  Onondago 
County,  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  ME,  NH.  VT.  MA, 
CT,  RI,  NJ.  PA,  MD,  DE,  DC,  VA,  WV, 
OH.  MI,  IN,  and  IL:  and  (3)  between 
points  in  the  counties  of  Wayne, 
Ontario.  Yates.  Schuyler,  Steuben, 
Chemung.  Monroe.  Tioga,  Broome. 
Delaware,  Ostego,  Herkimer.  Oneida, 
Lewis,  Jefferson,  Oswego,  Cayuga, 
Chenango,  Thompkins,  Cortland, 
Madison,  and  Seneca.  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  ME. 
NH.  VT,  MA,  CT.  RI.  NJ,  NY,  PA,  MD, 
DE,  DC,  VA,  WV,  OH.  MI,  IN.  and  IL. 
Supporting  shipper:  General  Electric  Co., 
P.O.  Box  223,  Liverpool.  NY  13088. 

THE  FOLLOWING  APPLICATIONS 
WERE  FILED  IN  REGION  3.  SEND 
PROTESTS  TO  ICC.  REGIONAL 
AUTHORITY  CENTER,  P.O,  BOX  7520, 
ATLA.NTA.  GA  30357. 

MC  108676  (Sub-3-4TA),  filed  May  21. 
1980.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC..  117 
Chicamauga  Avenue.  Knoxville.  TN 
37917.  Representative:  Mark  S.  Roach. 
Gloss,  flat:  and  glass  glazing  units, 
between  points  in  Truesdail  and  St. 
Louis.  MO.  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI).  Supporting  shipper:  C.  E.  Glass.  700 
Union  Landing  Road,  Cinaminson,  NJ 
08077. 

MC  129537  (Sub-3-2TA),  filed  July  2, 
19B0.  Applicant:  REEVES 
TRANSPORTATION  CO..  INC.,  Route  5. 
Dews  Pond  Road,  Calhoun,  GA  30701, 
Representative:  John  C.  Vogt.  Jr..  406 
Morgan  St„  Tampa.  FL  33602.  Carpeting, 
floor  covering,  carpet  padding, 
materials,  supplies  and  equipment  used 
in  the  installation  and  manufacture 
thereof,  between  all  pomts  in  Mobile. 
Baldwin  and  Escambia  Counties,  AL  on 
the  one  hand,  and.  on  the  other,  all 
points  in  the  states  of  GA.  FL,  MS.  AR, 
LA.  TX.  OK  and  NM.  Supporting 
shipper;  C  H,  Masland  &  Sons.  Box  40, 
Cariisle.  PA  17013. 


MC  10173  (Sub-3-lTA),  filed  June  26. 
1980.  Applicant:  MARVIN  HAYES 
LINES.  INC.,  P.O.  Box  468.  Clarksville. 
TN  37040.  Representative.  Leon  D, 
Huffine  (address  same  as  applicant). 
Common  carrier:  regular  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment] 
between  Louisville,  KY  and  its 
commercial  zone  and  Nashville,  TN  and 
its  commercial  zone.  From  Louisville. 
KY  over  U.S.  Highway  31-W  to 
Nashville.  TN  and  return  over  the  same 
route.  Alternate  route:  between 
Louisville.  KY  and  its  commercial  zone 
and  Nashville,  T.N  and  its  commercial 
zone.  From  Louisville,  KY  over 
Interstate  Highway  65  to  Nashville.  TN 
and  return  over  the  same  route.  Tacking 
intended  with  existing  authority. 
Between  Louisville.  KY  and  its 
commercial  zone  and  Memphis,  TN  and 
its  commercial  zone.  From  Louisville, 
KY  over  U.S.  Highway  31-W  to  Bowling 
Green,  KY  then  over  U.S.  Highway  68  to 
Elkton,  KY,  then  over  KY  Highway  181 
to  Guthrie.  KY.  then  over  U.S.  Highway 
79  to  Milan,  TN.  then  over  U.S  Highway 
45-E  to  Jackson,  TN  then  over  Interstate 
40  to  Memphis,  TN  and  return  over  the 
same  route.  Alternate  route:  From 
Louisville,  KY  over  1-65  to  junction  of  I- 
40.  then  over  1^0  to  Memphis.  TN  and 
return  over  the  same  route.  Tacking  with 
all  existing  authority  intended. 
Applicant  intends  to  mteriine  at 
Louisville,  KY,  Nashville  and  Memphis. 
TN.  There  are  22  statements  in  support 
to  this  application  which  may  be 
examined  at  the  Regional  ICC  office  in 
Atlanta.  GA. 

MC  10173  (Sub-3-2TA).  filed  July  2, 
1980.  Applirant:  MARVIN  HAYES 
LINES,  INC.,  Hayes  Circle.  Clarksville,' 
TN  37040.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis.  TN  38137.  Common 
carrier,  regular:  General  commodities 
[except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Hopkinsville.  KY  and  points  in  its 
commercial  zone  and  Evansville.  IN  and 
points  in  its  commercial  zone.  From 
Hopkinsville.  KY  over  the  Pennyrile 
Parkway  to  Evansville.  IN  and  return 
over  the  same  route,  serving  no 
intermediate  points.  From  Hopkinsville, 
KY  over  U.S.  Hwy.  41  to  Evansville,  IN 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Restriction: 
Operations  are  restricted  against  the 
transportation  of  traffic  originating  at,  or 


destined  to  Evansville.  IN  and  points  in 
its  commercial  zort^.  Applicant  intends 
to  tack  with  existing  authority  in  MC- 
10173  ard  subs  thereunder.  Applicant 
also  intends  to  interline  with  other 
carriers  at  Evansville,  IN;  Hopkinsville. 
KY;  Clarksville.  TN;  Memphis.  TN  and 
Nashville.  TN  Supporting  shipper:  There 
are  six  statements  of  support  which  may 
be  examined  at  the  I.C.C.  Regional 
Office,  Atlanta,  GA. 

MC  144027  (Sub-3-3TA).  filed  July  2. 
1980  Applicant;  WARD  CARTAGE  & 
W  AREHOUSING,  INC..  Route  4. 
Glasgow.  KY  42141.  Representative: 
Henrv  E.  Seaton.  929  Pennsylvania  Bldg.. 
425  13th  St.  NW.,  Washington.  DC  20004. 
Containers  and  container  ends,  from  the 
plant  site  of  Standard  Container  Co.  at 
Homerville,  GA  to  Louisville,  KY  and  its 
commercial  zone.  Supporting  shipper(s): 
Standard  Container  Company,  Highway 
84.  West.  Box  336,  Homerville,  GA 
316,34.  Devoe  &  Raynolds  Co.,  Div.  of 
Grow  Group.  Inc..  4000  DuPont  Circle. 
Louisville,  KY  40207, 

MC  30446  (Sub-3-4TA).  filed  July  1. 
1980  Applicant:  BRUCE  JOHNSON 
TRUCKING  CO.MPANY.  INC.,  3408 
North  Graham  Street,  Charlotte,  NO 
28225.  Representative:  Leon  Thompson 
(same  as  above).  Plastic  materials. 
other  than  expanded  group;  flakes,  NOL 
granules,  lumps,  pellets,  or  solid  mass, 
in  bulk,  in  closed  vans,  from  Celriver, 
SC  to  W'ilmington.  NC.  Supporting 
shipper:  Celanese  Fibers  Company,  a 
Division  of  Celanese  Corporation,  P.O. 
Box  32414,  Chariotte.  NC  28232. 

MC  151171  (Sub-3-lTA).  filed  July  7. 
1980.  Applicant:  CIRCLE  DELIVERY 
SERVICE,  INC..  2008  Clark  Tower. 
Memphis.  TN  38137.  Representative: 
Dennis  D.  Kirk.  915  Pennsylvania 
Building.  425  13th  Street  NW.. 
Washington,  DC  20004.  General 
Commodities,  with  the  usual  exceptions. 
between  points  in  Davidson  County.  TN, 
on  the  one  hand,  and.  on  the  other, 
points  in  Lake  County,  IN;  Cooke, 
DuPage,  Kane,  Lake  and  Will  Counties, 
IL.  Supporting  shipper:  There  are  22 
statements  of  support  which  may  be 
examined  at  the  I.C.C.  Regional  Office 
in  Atlanta,  GA.  Note:  Common  control 
may  be  involved. 

MC  134064  (Sub-3-6TA).  filed  July  7. 
1980.  Applicant:  INTERSTATE 
TRANSPORT.  INC.,  1600  Highway  129 
South.  Gainesville,  GA  30505. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203.  (303)  839-^858. 
(1)  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
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Certificates.  61  M.C.C.  209  and  766 
[except  hides  and  commodities  in  bulk  I 
and  (2)  Foodstuffs  (except  in  bulk),  from 
the  facilities  of  New  Orleans  Cold 
Storage,  Inc.,  at  or  near  New  Orleans. 
East  New  Orleans  and  Metairie.  LA,  to 
points  in  the  U.S.  in  and  east  of  N'M,  CO, 
WY.  SD.  ND.  Supporting  shipper:  New 
Orleans  Cold  Storage.  Inc  ,  P  0  Box 
15749,  New  Orleans,  LA  TOT'S 

MC  151206  (Sub-3-lTA).  filed  July  3. 
1980.  Applicant;  NANCY  &  DVVIGHT'S 
HOLIDAY  TOURS,  INC,  Post  Office 
Box  188,  Randleman,  NC  27317. 
Representative:  Dwight  E.  Thompson 
(same  address  as  applicant).  Passengers 
and  their  baggage  in  Specie!  and 
Charter  Operations  between  points  in 
Randolph  County.  NC  on  the  one  hand, 
and.  on  the  other,  points  m  the  United 
States,  except  HI  and  AK  The 
supporting  shippers;  Holiday  Tours  of 
Randolph,  Inc..  P.O.  Box  188 
Randleman,  NC  27317;  United  Brass 
Works,  Inc.,  Randleman,  NC  27317;  Roy 
C.  Reitzel  Center,  Senior  .Adult 
.Association.  28  South  Fayetteville 
Street.  Liberty,  NC  27298. 

MC  151114  (Sub-3-lTA).  filed  JulyZ 
1980.  Applicant;  BROWN  S.  WATSON. 
INC..  P.O.  Box  21.  Howard,  GA  31039. 
Representative:  Terr\'  P.  W'ilson,  428 
South  Lawrence  Street.  Montgomery.  AL 
36104.  Sand,  in  bulk,  between  the 
facilities  of  Jesse  S.  Morie  &  Son.  Inc.,  at 
or  near  Junction  City,  GA,  on  the  one 
hand,  and.  on  the  other,  the  facilities  of 
Brockway  Glass  Company,  Inc.,  at  or 
near  Montgomery.  AL.  Supporting 
shippers:  Jesse  S.  Morie  &  Son,  Inc.,  P.O. 
Box  106.  Junction  City,  G.A  31812,  and 
Brockway  Glass  Company.  Inc. 
McCullough  .Avenue,  Brockway,  PA 
15824. 

MC  921  fSub-3-2TA).  Tiled  June  30. 
1980  Apr/ca.-.t:  DEAN  TRUCK  UNE, 
INC..  P.6  Drawer  631.  Corinth.  MS 
38834.  Representative:  Warren  .A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Common  carrier; 
regular;  General  commodities,  except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  articles  requiring  special 
equipment,  between  Memphis,  TN  and 
Nashville,  TN  from  Memphis,  TN  over  I- 
40  to  Nashville,  TN  and  return  over  the 
same  route,  serving  no  intermediate 
points.  Supporting  shipper;  There  are  43 
statements  of  support  which  may  be 
examined  at  the  ICC.  Regional  Office 
in  Atlanta,  G.A, 

Note. — Applicant  intends  to  tack  with  its 
existing  aulhonty  in  MC-921  and  subs 
thereunder.  Applicant  also  intends  to 
interline  at  Memphis  and  Nashville,  TN  with 
other  carriers 


MC  52704  (Sub-3-4TA).  filed  July  2, 
1980  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC,  P.O. 
Drawer  "H",  LaFayette,  AL  36862. 
Representative-  Archie  B.  Culbreth  and 
John  P.  Tucker,  Jr ,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345.  (1) 
Expanded  Plastic  .Articles,  from  the 
facilities  of  Life  Like  Products,  Inc.,  at  or 
near  Miami.  FL  and  Mansfield,  TX.  to 
points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  .Materials,  equipment  and 
supplies  used  m  the  manufacture  or 
distribution  of  expanded  plastic  articles, 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  the  facilities  of  Life  Like  Products. 
Inc.  at  or  near  Miami,  FL  and  Mansfield. 
TX.  Supporting  shipper:  Life  Like 
Products.  Inc.,  1600  Union  Avenue. 
Baltimore,  MD  21211. 

MC  136285  (Sub-3-lTA),  filed  July  7, 
1980.  Applicant:  SOUTHERN 
INTERMODAL  LOGISTICS.  INC.  Post 
Office  Box  1375,  Thom.asville,  GA  31792. 
Representative:  William  P.  Jackson.  Jr., 
3426  N  Washii  gton  Boulevard.  Post 
Office  Box  1240  Arlington.  VA  22210. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  household  goods  as  defined 
by  the  Commission,  and  motor 
vehicles),  in  containers  or  in  trailers. 
having  an  immediately  prior  or 
subsequent  movement  by  water,  and 
empty  containers  and  trailers,  between 
points  in  Norfolk.  VA.  and  points  in  its 
commercial  zone,  and  Richmond,  VA.  on 
the  one  hand.  and.  on  the  other,  points 
in  NC,  SC,  VA.  WV.  TN.  AL,  FL.  GA  and 
KY.  Supporting  shippers:  There  are  8 
supporting  shipper  statements  attached 
to  this  application  which  may  be 
examined  at  the  ICC  Regional  office  in 
Atlanta.  GA. 

MC  117890  (Sub-3-2TA).  filed  July  2, 
1980.  Applicant;  SEMINOLE 
TRANSPORT  UNES,  INC..  1335  N.W. 
23rd  Street.  Miami,  Florida  33142. 
Representative:  Thomas  J.  Beener.  67 
Wall  Street,  New  York.  New  York  10005. 
Foodstuffs  (except  in  bulk)  from  St. 
Elmo.  IL  to  points  in  CO  and  CA, 
Supporting  shipper;  Stella  D'oro  Biscuit 
Company,  184  West  237  Street, 
Broadway.  Bronx.  New  York  10463. 

MC  147208  (Sub-3-2TA),  filed  July  2. 
1980.  Applicant;  BLUE  RIDGE  LLNES. 
LTD..  P.O.  Box  5692.  33  Foxfire  Drive, 
Asheville.  NC  28813,  Representative; 
Kingsland  Hobein.  Jr.  (same  address  as 
applicant).  Common  Carrier:  Regular: 
Passengers  and  their  baggage,  express, 
mail  and  Newspapers  in  the  same 
vehicle  with  passengers.  (1)  Between 
Johnson  City,  TN  and  Bristol.  VA;  From 
Johnson  City,  TN  over  TN  Hwy.  137  to 


Kingsport,  TN.  then  over  U.S.  Hwy.  11 W 
to  Bristol.  VA.  Also  from  the  Jet.  TN 
Hwy.  137  &  TN  Hwy.  Bypass  93  over  TN 
Hv^.  Bypass  93  to  the  Jet.  TN  Hwy. 
Bypass  93  &  U.S.  Hwy.  IIW,  serving  all 
intermediate  points.  (2)  Between  Boone, 
NC  and  Jet.  U.S.  Hwys.  19  &  23.  NC; 
From  Boone,  NC  over  NC  Hwy.  105  to 
Linville.  NC,  then  over  U.S.  Hwy.  221  to 
the  Jet.  U.S.  Hwy.  221  &  NC  Hwy.  194, 
then  over  NC  Hwy.  194  to  Ingalls.  NC, 
then  over  U.S.  Hwy.  19E  to  Jet.  U.S. 
Hwys.  19E  &  19.  NC.  then  over  U.S. 
Hwy.  19  to  the  Jet.  U.S.  Hwys.  19  &  23. 
NC.  Also  from  the  Jet.  NC  Hwy.  105  & 
NC  Hwy.  184  (Invershiel)  over  NC  Hwy. 
184  to  Banner  Elk,  NC.  serving  all 
intermediate  points.  Applicant  intends 
to  tack  to  present  authority  and  interline 
at  Bristol,  VA,  Kingsport.  TN,  Johnson 
City.  TN.  and  Boone.  NC.  Supporting 
shippers:  There  are  nine  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta,  GA, 

MC  150988  (Sub-3-2TA),  filed  July  1. 
1980,  Applicant:  A&B  CARTAGE.  INC., 
2411  Robeson  Street.  Fayetteville,  NC 
28305.  Representative;  Eric  Meierhoefer 
&  Joseph  L  Steinfeld,  Jr.,  Suite  423,  1511 
K  Street,  N.W.,  Washington,  DC  20005. 
General  commodities  [except  those  of 
unusual  value,  classes  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment). 
between  Fayetteville,  Greensboro,  and 
Raleigh.  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  Union. 
Mecklenburg.  Iredell.  Yadkin,  and  Surry 
Counties,  NC. 

Note:  .Applicant  intends  to  interline  with 
other  carriers  at  Fayetteville.  Greensboro, 
and  Raleigh,  NC.  There  are  23  statements  of 
support  which  may  be  examined  at  the 
Atlanta.  GA  Regional  Office. 

MC  138635  (Sub-3-6TA),  filed  July  2. 
1980.  Applicant;  CAROLINA  WESTERN 
E.XPRESS,  INC.,  P.O.  Box  3995. 
Gastonia,  NC,  28052  Representative:  W. 
C  Sutton,  P.O.  Box  3995,  Gastonia,  NC 
28052.  Automotive  Parts  and 
Accessories.  From  Los  Angeles,  CA  and 
its  commercial  zone  to  Jacksonville.  FL 
and  its  commercial  zone.  Supporting 
shipper;  Nippondenso  of  Los  Angeles. 
Inc.,  23831  Banning  Avenue,  Carson.  CA 
90745. 

MC  31675  (Sub-3-6TA).  filed  (ulv  3. 
1980.  Applicant:  NORTHERN  FREIGHT 
LINES,  INC.,  P.O.  Box  34303,  Charlotte. 
NC  28234.  Representative;  Garland  V. 
Moore  (address  same  as  applicant).  Oil. 
Lubricating,  other  than  petroleum:  oil 
cooking  or  salad;  and  toilet 
preparations,  from  the  facilities  of  Fluid 
Packaging  Co..  Inc.,  Lakewood.  NJ  to 
points  in  FL.  GA.  lA.  NC.  and  SC, 
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Supporting  shipper;  Fluid  Packaging  Co., 
Inc..  800  Airport  Road.  Lakewood,  NJ 
08701. 

MC  144474  (Sub-3-lTA),  filed  July  2, 
1980.  Applicant:  MORGAN  MOVING  & 
STORAGE.  INC.,  302  N.  St.,  Booneville, 
MS  38829.  Representative:  Robert  J. 
Gallagher,  Esq  ,  1000  Connecticut  Ave., 
NW.  Suite  1112,  Washington,  D,C,  20036. 
Component  parts  for  new  organs 
(electronic,  metal  and  plastic  parts). 
from  all  points  in  the  U.S.  to  Corinth, 
MS.  Supporting  shipper;  Wurlitzer, 
Danville  Rd.,  Corinth,  MS  38834. 

MC  115162  (Sub-3-9TA),  filed  July  7, 
1980.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  (1) 
Plumbing  goods  and  fixtures,  including, 
but  not  limited  to,  sinks,  faucets, 
garbage  disposals,  and  water  coolers: 
and  (2)  Materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  commodities  named 
in  (1)  above  (except  commodities  in 
bulk,  in  tank  vehicles),  between 
Broadview,  IL;  Dayton,  TN;  and 
Lumberton,  NC;  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  KS,  OK.  and  TK. 
Supporting  shipper:  Elkay 
Manufacturing  Company:  2700  South 
17th  Avenue;  Broadview.  IL  60153. 

MC  52704  (Sub-3-3TA),  filed  July  7, 
1980.  Applicant;  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC..  P.O. 
Drawer  "H".  LaFayette,  AL  36862. 
Representative:  Archie  B,  Culbreth  and 
lohn  P.  Tucker.  Jr.,  Suite  202.  2200 
Century  Parkway.  Atlanta,  GA  30345.  (1) 
\'i'getuble  Oils  (except  m  bulk),  from 
the  facilities  of  Lou  Ana  Foods,  Inc.,  at 
or  near  Opelousas,  LA,  to  points  in  the 
U.S.  in  and  east  of  MN,  lA.  NE,  KS.  NM 
and  AZ,  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  vegetable  oils  (except  in 
bulk),  from  points  in  the  U.S.  in  and  east 
of  MN,  LA,  NE,  KS,  NM  and  AZ  to  the 
facilities  of  Lou  Ana  Foods,  Inc.,  at  or 
nrar  Opelousas.  LA.  Supporting  shipper: 
Lou  Ana  Foods,  Inc.,  731  Railroad 
Avenue,  Opelousas,  LA  70570. 

MC  123872  (Sub-3-2TA).  filed  I'llv  2. 
1980  Applicant:  W  &  L  MOTOR  LINES, 
INC..  P.O.  Box  3467.  Hickory,  NC  28601. 
Representative:  Theodore  Polydoroff, 
Suite  301.  130"  Uolley  Madison  Blvd., 
McLean.  VA  22101.  Cellulose  wadding 
and  padding:  paper  products:  and 
extruded  plastic  foam  and  film  (except 
in  bulk)  from  East  Hartford.  CT; 
Grenada,  MS;  Patterson.  NC  and 
Paxinos  and  Lititz,  PA,  to  points  in  the 
U.S.  in  and  west  of  MN,  !A,  NE,  LS,  OK 
and  TX.  Supporting  shipper:  Cellu 


Products,  Inc.,  Box  98.  Patterson.  NC 
28661 . 

MC  107002  {Sub-3-2lTA),  filed  June 
30,  1980.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P  O.  Box  1123. 
Jackson,  MS  39205.  Representative:  John 
J.  Borth  (same  address  as  applicant). 
Methanol,  in  bulk,  from  Plaquemine,  LA 
to  the  facilities  of  Gulf  Adhesives  and 
Resins  at  or  near  Vicksburg.  MS, 
Supporting  shipper:  Gulf  Adhesive  & 
Resins.  Rifle  Range  Road,  Vicksburg,  MS 
39180. 

MC  121568  {Sub-3-13TA),  filed  July  2, 
1980,  Applicant:  HUMBOLDT  EXPRESS. 
INC.,  345  Hill  Avenue,  Nashville,  TN 
37211,  Representative;  James -G 
Caldwell  (same  address  as  applicant). 
Plastic  articles  and  the  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  these 
items  (except  in  bulk)  between  Halls, 
TN  on  the  one  hand,  and,  on  the  other, 
all  points  in  and  east  of  MT,  CO,  WY, 
and  NM  except  TX  and  LA.  Supporting 
shipper;  Tupperware  Company,  Div, 
Dart  Ind..  P.O.  Box  751.  Woonsocket,  RI 
02895.  Applicant  intends  to  tack  with 
MC-121568  and  interline  at  Memphis. 
TN  and  Nashville,  TN  and  other 
authorized  points. 

MC  85970  (Sub-3-9TA),  filed  July  7. 
1980.  Applicant:  SARTAIN  TRUCK 
LINE.  INC.,  1625  Hombrook  Street. 
Dyersburg,  TN  38024,  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137, 
Common  carrier:  Regular:  General 
Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
articles  requiring  special  equipment, 
between  Union  City,  TN  and  Fulton.  KY; 
From  Unign  City.  TN,  over  U.S.  highway 
51  to  Fulton.  KY  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Applicant  intends  to  interline  at 
Memphis  and  Nashville,  TN,  and  St. 
Louis,  MO.  There  are  7  statements  in 
support  to  this  application  which  may 
be  examined  at  the  ICC  Regional  office 
in  Atlanta,  GA. 

MC  85970  (Sub-3-8TA).  filed  July  1, 
1980.  Applicant;  SARTAIN  TRUCK 
LINE.  INC.  1625  Hombrook  Street. 
Uversburs.  TN  38024  Representative; 
Warren  Goff.  2008  Clark  Tower.  5100 
Poplar  Ave.,  Memphis.  TN  38137. 
Common,  regular  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  articles 
requiring  special  equipment),  between 
Dyersburg.  TN  and  Jackson.  TN.  serving 
all  intermediate  points.  From  Dyersburg. 
TN  over  U.S.  Hwy  51  to  junction  U.S. 


Hwy  51  and  TN  Hwy  20,  then  over  TN 
Hwy  20  to  Jackson  and  return. 
Supporting  Shippers:  Newbem  Glove 
Co.,  Inc..  Newbem,  TN;  Piggiy  Wiggly 
Corporation,  1037  Lower  Brownsville 
Rd.  Jackson,  TN  38301:  Samuel  Miller 
Co..  2000  S.  Graynon.  Newbem.  TN; 
Samuel  Miller  Co.,  Troy,  TN  38260:  and 
Obion  Mfg.,  Troy  Rd.,  Obion.  TN  38240. 

Note. — Applicant  intends  to  tack  this 
authority  with  already  existing  authority. 
Applicant  also  intends  to  interline  at 
Memphis.  TN;  Jackson,  TN  and  St.  Louis,  MO 
with  other  carriers. 

MC  146782  (Sub-3-5TA).  filed  June  30. 
1980.  Applicant;  ROBERTS  CO.NTRACT 
CARRIER  CORPORATION,  300  First 
Avenue,  South,  Nashville.  TN  37201. 
Representative:  Stephen  L  Edwards.  806 
Nashville  Bank  8t  Trust  Building. 
Nashville,  TN  37201,  (1)  Aluminum 
articles  consisting  of  aluminum  slabs, 
billets  and  ingots  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  stated 
in  (1)  above  (except  commodities  in 
bulkj,  between  the  facilities  of  Alumax 
of  South  Carolina,  Inc.,  located  in 
Berkeley  County,  SC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Restricted  to 
traffic  originating  at  or  destined  to  the 
above  named  facilities.  Supporting 
Shipper  Alumax  of  South  Carolina,  Inc., 
P  O.  Box  1000,  Goose  Creek,  SC  29445, 

MC  111302  (Sub-3-6TA),  filed  July  7. 
1980  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P,0,  Box  10108, 
Knoxviile,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Liquid  chemicals,  in  bulk,  in 
tank  or  hopper-type  vehicles,  from 
Winder,  GA  to  points  in  NJ,  NC.  SC.  FL. 
AL,  -MS.  TN.  LA.  TX,  MO.  PA, 
Supporting  shipper:  Westvaco 
Corporation.  P.O.  Box  643,  Winder.  GA 
30680. 

MC  141707  (Sub-3-lTA),  filed  June  30, 
1980.  Applicant;  JOE  A.  STEVENS 
TRUCKING,  INC.,  454  North  College 
Street,  Harrodsburg,  KY  40330. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Coal  and  fertilizer,  in  bulk,  in  dump 
vehicles,  from  Louisville.  KY  to  points  in 
IN.  Supporting  shipper:  River  Road 
Terminals,  Inc.,  2611  Upper  River  Road. 
Louisville.  KY  40206. 

MC  151205  (Sub-3-lTA).  filed  July  1. 
1980.  Applicant:  R  &  C  ENTERPRISES, 
P.O.  Box  2492.  Johnson  City.  TN  37601. 
Representative;  R.  F.  Campbell  (same 
address  as  appUeant).  General 
commodities,  restricted  to  shipments 
weighing  500  pounds  or  less  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
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bu.'k.  and  those  requiring  special 
equipment,  between  points  in  and  east 
of  Claiborne.  Grainger,  Cocke  and 
[efferson  Counties.  TN.  in  and  west  of 
Biand,  Grayson  and  Wythe  Counties. 
V'A.  and  in  and  north  of  Ashe. 
Buncombe.  Burke,  Caldwell.  Madison, 
McDowell  and  Watauga  Counties.  NC 
There  are  15  statements  in  support  to 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office  in  .Atlanta. 
GA. 

MC  151204  (Sub-3-lTA).  filed  July  2, 
1980  Apphcant:  321  EQUIPMENT 
LJ:ASI.\G  CO.,  712  W.  Airline  Avenue. 
Gastonia.  NC  28052.  Representative: 
Rebecca  P,  Dalton.  President  (same 
address  as  applciant),  Textiles  and 
textile  products,  supplies  and  equipment 
used  in  the  manufacture  and  packing  of 
textiles  and  textile  products,  between 
AL.  AR.  CT.  DE.  DC.  FL.  GA.  IL,  IN.  KY, 
I.A.  MA.  ME.  MD.  MI.  MS.  \H.  S].  NY, 
NC.  OH.  OK.  PA.  Rl.  SC,  TN.  TX.  VT, 
V.A.  WV.  and  WI.  Supporting  shippers: 
Ti  Caro.  Inc.,  Bessemer  City  Road, 
Gastonid.  NC  28052:  G  &  M  Warehouse 
Co  ,  Inc.  P.O  Box  368.  Gastonia,  NC 
28052;  and  Parkdale  Mills.  Inc..  301 
South  Yates  St.,  Gastonia.  NC  28052. 

MC  139822  fSub-3-2TA).  filed  luly  2, 
1980.  Apphcant;  FOOD  CARRIER,  INC.. 
P.O  Box  2287.  Savannah.  G.'A  31402. 
Representative:  Edward  G.  ViUalon, 
1032  Pennsylvania  Building. 
Pennsylvania  Ave.  &  13th  St.,  N.W., 
Wdshington,  DC  20004  Bakery  goods. 
other  than  frozen,  from  the  facilities  of 
Interbake  Foods,  inc.,  at  Richmond,  VA. 
to  the  facilities  of  Right  Away  Foods,  at 
McAllen.  TX.  Supportina  shipper: 
Interbake  Foods.  Inc..  P.O.  Box  27487. 
Rich.Tiond.  VA  23261. 

MC  117890  (Sub-3-lTA).  filed  July  2, 
1980  Applicant;  SEMINOLJl 
TRANSPORT  LINES.  INC.,  1335  N.W. 
23rd  Street.  Miami.  Florida  33142. 
Repre'sentdtive.  Thomas  ].  Beener.  67 
Wall  Street.  New  York.  New  York  10005. 
Foodstuffs  (except  in  bulk)  from  the 
facilities  of  .Aunt  Jane's  Food,  Inc.  at 
Croswell.  MI.  to  points  in  CT.  MA.  Rl. 
DC  NfD.  PA.  NY,  NJ.  NH.  VT  and  ME. 
Supporting  shipper:  Aunt  Jane's  Food. 
Ir.c  ,  55  East  Sandbom  Avenue. 
Cruswell.  MI  48422. 

MC  119837  (Sub-3-lTA).  filed  July  2. 
198(J  Applicant;  OZARK  MOTOR 
LINES,  INC..  27  West  Illinois.  VIemphis. 
TN  38106  Representative:  Thomas  A. 
Stroud.  2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis.  TN  38137.  Common: 
regular:  General  Commodities  (except 
articles  of  unusual  value,  commodities 
in  bulk.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  which 
because  of  their  size  or  weight  require 


special  equipment),  between  West 
Plains,  MO  and  Springfield,  MO.  from 
West  Plains,  MO  over  U.S.  Hwys.  60  and 
63  to  their  junction  at  or  near  Cabool, 
MO.  then  west  over  U.S.  Hwy  60  to 
Springfield  and  return,  serving  all 
intermediate  points  and  serving 
Mountain  View,  Houston  and  Ava,  MO 
as  off-route  points.  Applicant  intends  to 
tack  the  authority  sought  with  existing 
authority  at  West  Plains,  MO  and  to 
interline  with  other  common  carriers  at 
Springfield  aod  West  Plains.  MO  and 
Memphis,  TN.  There  are  49  statements 
in  support  of  this  application  They  may 
be  examined  at  the  ICC  office  in 
Atlanta,  GA. 

MC  36448  (Sub-3-2TA)  filed  July  2, 
1980.  Applicant:  MURFREESBORO 
FREIGHT  LINES  CO.,  P.O.  Box  1113, 
Rutledgeway,  Murfreesboro,  TN  37310, 
Representative:  Henry  E.  Beaton.  929 
Pennsylvania  Bldg.,  13th  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC.  Common  carrier:  regular:  General 
Commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  those  requiring  special 
equipment,  between  Louisville,  KY,  and 
Atlanta.  GA.  and  points  in  their 
commercial  zones,  serving  no 
intermediate  points:  From  Louisville 
over  Interstate  Hwy  65  to  the  junction 
with  Interstate  Hwy  24.  then  over 
Interstate  Hwy  24  to  the  junction  with 
Interstate  Hwy  75,  then  over  Interstate 
Hwy  75  to  Atlanta  and  return. 
Interlining  is  requested  at  Louisville.  KY 
and  Atlanta,  GA.  There  are  8  statements 
in  support  of  this  application  which  may 
be  examined  at  the  ICC  regional  ofTice 
in  Atlanta.  GA. 

MC  121006  (Sub-3-lTA).  filed  July  3. 
1980.  Applicant:  GADSDEN  TRUCK 
LINES.  INC..  1708  Mt.  Zion  Avenue, 
Gadsden.  AL  35901.  Representative: 
George  C.  Hawkins.  315  South  5th 
Street,  Gadsden.  AL  35901.  Iron  and 
steel  articles,  from  the  facilities  of 
Dietrich  Industries,  at  or  near  Ashville, 
AL,  to  all  points  in  FL,  GA.  LA,  and  TN. 
Supporting  shipper:  Dietrich  Industries, 
P.O.  Box  400.  Ashville.  AL  35953. 

MC  31675  (Sub-3-7TA),  filed  July  3, 
1980.  Applicant:  NORTHERN  FREIGIfT 
LINES,  INC,  P.O,  Box  34  Jai,  Charlotte, 
NC  28234.  Representative:  Gariand  V. 
Moore  (same  address  as  applicant).  Iron 
or  steel  articles,  plywood  or  lumber  and 
related  articles,  from  Charleston,  SC  to 
points  in  and  east  of  MI.  LN.  IL  KY,  TN, 
MS,  and  LA.  Supporting  shippers:  There 
are  7  shipper's  statements  of  support. 
They  may  be  examined  at  the  ICC 
Regional  Office.  Atlanta.  GA. 

MC  146187  (Sub-3-lTA).  filed  July  2, 
1980.  Applicant:  THE  TEN  WHEELFJ^. 


INC.,  Route  2,  Gregory  Road, 
Greenback,  TN  37742,  Representative: 
Edward  C.  Blank,  II,  P.O.  Box  1004.  805 
South  Garden  Street,  Columbia,  TN 
38401.  Canned  food  goods  from  the 
plantsites  of  Joan  of  Arc  Company  in 
Hoopeston,  Peoria,  and  Princeville,  IL  to 
points  in  AK,  AL  FL,  GA,  LA,  MS,  NC. 
SC,  TN  and  TX.  Supporting  shipper;  Joan 
of  Arc  Company,  2231  Altorfer  Dr., 
Peoria,  IL  61614. 

MC  146646  (Sub-3-20TA).  filed  Julv  1, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355  A,  Birmingham. 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Industrial  cleaners,  weed  killers, 
insecticides  and  related  products 
manufactured  and/or  sold  by  Oxford 
Chemicals.  Inc.  (except  in  bulk), 
between  Oxford  Chemicals.  Inc.  at  or 
near  Chamblee.  GA  and  Birmingham. 
AL.  Supporting  shipper:  Oxford 
Chemicals.  Inc..  P.O.  Box  30202,  Atlanta. 
GA  30366. 

MC  145836  (Sub-3-3TA),  filed  July  1, 
1960.  Applicant:  TRYCO  TRUCKING 
CO.,  INC.,  2508  Starita  Road,  Charlotte. 
NC  28213.  Representative:  Eric 
Meierhoefer,  Suite  423,  1511  K  Street, 
N.W.,  Washington,  DC  20005.  Genera! 
commodities  (except  those  of  unusual 
value,  classes  Af^B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
from  Boston,  MA;  New  York,  NY; 
Philadelphia,  PA;  Chicago,  IL:  and  Los 
Angeles,  GA,  and  points  in  their 
commercial  zones,  to  Charlotte  and  High 
Point,  NC.  and  Tampa,  FL,  and  points  in 
their  commercial  zones;  (2)  from 
Charlotte  and  High  Point,  NC,  and 
points  in  their  commercial  zones,  to 
Tampa.  FL,  and  points  in  its  commercial 
zone;  (3)  from  points  in  NC,  SC,  TN,  and 
VA.  to  Charlotte  and  High  Point,  NC, 
and  points  in  their  commercial  zones, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Gulf  Freight 
Association  and  its  members. 
Supporting  shipper:  Gulf  Freight 
Association,  P.O.  Box  702,  Tampa,  FL 
33601, 

MC  146281  (Sub-3-7TA].  filed  Julv  1. 
1980.  Applicant:  SILVER  FLEET 
EXPRESS.  INC.,  4521  Rutledge  Pike,  P.O, 
Box  6089,  Knoxville,  TN  37194. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  Street, 
N.W.,  Washington,  DC  20004.  Vinyl 
Tubing  and  material,  supplies  and 
equipment  used  in  the  manufacture  of 
same,  between  the  facilities  of  Vytron 
Corp.  at  or  near  Loudon,  TN.  on  the  one 
hand,  and,  on  the  other,  Cincinnati,  OH, 
and  points  in  its  commercial  zone. 
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Supporting  8hipper(s):  Vytron  Corp., 
P.O.  Box  279,  Loudon,  TN  37774. 

MC  290Q  (Sub-3-12TA),  filed  June  26, 
1980.  Applicant:  RYDER  TRUCK  LINES. 
INC.,  2050  Kings  Road.  P  O.  Box  2408-R, 
Jacksonville,  FL  32203,  Representative: 
S.  E.  Somers.  Jr.  (same  address  as 
applicant).  Machinery.  Materials. 
Equipment  and  Supplies  used  in  logging 
and  construction  industries  between  the 
facilities  of  Peerless  Corporation  at 
Paragould,  AR:  Compton,  CA;  Tualatin. 
OR;  and  Seattle,  WA;  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Peerless 
Corporation.  Div.  of  Lear-Siegler.  Inc., 
18205  S.  W.  Boones  Ferry  Road, 
Tualatin,  OR  97062. 

THE  FOLLOWLNG  APPLICATIONS 
WERE  HLED  IN  REGION  4.  SEND 
PROTESTS  TO:  ICC,  DIRKSEN  BLDG,, 
219  S.  DEARBORN  ST.,  ROOM  1386, 
CHICAGO.  IL  60604. 

MC  128837  (Sub^-llTA),  filed  July  2 
1980.  Applicant:  TRUCKING  SERVICE. 
INC..  P.O,  Box  229,  Carlinville,  IL  62626. 
Representative:  Michael  W.  O'hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701, 
Canned  goods  (except  frozen  and  except 
in  bulk),  from  the  facilities  of  Joan  of 
Arc  at  or  near  Hoopeston  and 
Princeville.  IL  to  Alanta,  GA,  Kansas 
City,  KS,  Kansas  City,  MO,  Tulsa  and 
Oklahoma  City,  OK,  Turkey,  NC, 
Birmingham,  AL  Foxboro,  MA  and 
points  in  NY,  PA,  WV,  TN  and  LA,  An 
underlying  E/T/A  seeks  90  days 
authority.  Supporting  shipper:  Joan  of 
Arc  Company,  Inc.,  2231  W.  Altorfer, 
Peoria.  IL  61600. 

MC  143471  (Sub-4-8TA),  filed  July  2. 
1980.  Applicant:  DAKOTA  PACIHC 
TRANSPORT,  INC..  308  W  Blvd.,  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren.  1734  Sheridan  Lake 
Rd.  Rapid  City,  SD  57701.  Contract; 
irregular;  Lumber  from  Sturgis,  SD  and 
points  in  its's  Commercial  Zone  to 
points  in  IN,  MI  and  OH,  under  contract 
with  Dickson  Forest  Products,  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  Dickson  Forest 
Products,  PO  Box  736,  Sturgis,  SD  57785. 

MC  150301  (Sub-4-6TA),  filed  July  2, 
1980.  Applicant;  EQITTY 
TRANSPORTATION  COMPANY,  INC., 
3653  Lake  Eastbrook  Blvd.  SE,  Grand 
Rapids,  MI  49506.  Representative: 
Edward  Malmzak,  900  Old  Kent  Bldg., 
Grand  Rapids,  MI  49503.  Contract: 
irregular:  General  merchandise  sold  or 
used  in  retail  stores  from  all  points  in 
the  U.S.  (except  AK.  HI  and  MI)  to  the 
facilities  of  Qual'ty  Stores,  Inc.  in  Ml, 
OH  and  LN.  Supporting  shipper:  Quality 
Stores,  Inc.,  1460  Whitehall  Rd..  N, 
Muskegon,  MI  49445. 


MC  119704  (Sub-4-4TA),  filed  June  27 
1980.  Apphcant:  R.  A.  HARRIS  &  SONS, 
INC..  3501— 22nd  Street,  Menominee.  MI 
49858.  Representative;  Dennis  R,  Harris. 
3423— 22nd  Street  Menominee,  Ml  49858. 
Canned  Goods,  From  Seymour.  WI  to 
points  in  AL  AR,  CA,  FL.  GA,  IL  IN.  lA, 
KS,  KY,  LA,  Ml,  MN,  MS,  MO.  NC.  OH. 
OK.  PA.  SC,  TN,  TX.  VA,  *  WV, 
restricted  to  the  transportation  of 
Seymour  Canning  Company  with  a 
continuing  contract.  Supporting  shipper: 
Seymour  Canning  Company,  Srymour, 

wi, 

MC  15975  (Sub-4-7TA),  filed  June  27. 
1980.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  Ltchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant].  Malt  beveivges, 
in  containers,  from  Detroit,  MI.  to  IL  IN, 
MO.  OH,  OK,  PA,  -NJ,  GA  and  TX. 
Supporting  shipper(s];  The  Stroh 
Brewery  Company,  One  Stroh  Drive. 
Detroit,  MI  48226. 

MC  146985  (Sub-4-2TA).  filed  June  30. 
1980.  Apphcant;  MIDWEST  EASTERN 
TRANSPORT,  LNC,  731  South  Main 
Street,  P.O.  Box  1614,  Elkhart,  IN  46515, 
Representative:  Phillip  A.  Renz,  Suite 
200 — Metro  Building,  Fort  Wayne,  IN 
46802.  Contract  irregular:  Drugs, 
medicines,  chemicals  and  materials, 
equipment  and  supplies  used  in  their 
manufacture,  distribution  and  sale,  in 
straight  or  mixed  truckloads  between 
Elkhart,  IN  and  Dayton.  OH  on  the  one 
hand,  and  on  the  other  hand,  to  all 
points  in  the  U.S.  on  and  east  of  U.S. 
Highway  85  under  continuing  contract 
with  Miles  Laboratories,  Inc.  Supporting 
8hipper(s]:  Miles  Laboratories,  Inc.,  1127 
Myrile  Street.  Elkhart.  IN  46514. 

MC  150952  (Sub-4-lT.'\).  filed  June  26, 
1980.  Applicant:  D.MRYLAND 
TRANSPORT,  INC..  P.O  Box  1116. 
Wisconsin  Rapids.  WI  5-4494 
Representative:  Terrence  D.  Jones,  2033 
K  St.,  N.W..  Washington,  DC  20006, 
Contract:  Irregular:  Dairy  products, 
between  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  CO,  OK,  TX,  and  UT,  under 
continuing  contract(s)  with  Cheese 
Specialties  Services,  Inc.,  Wisconsin 
Rapids,  WI.  Underiying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Cheese  Specialties  Services,  Inc.,  P.O. 
Box  1327,  Wisconsin  Rapids,  WI  54494. 

MC  99565  (Sub-4-4TA).  filed  June  23. 
1980.  Applicant;  FORE  WAY  EXPRESS. 
INC..  204  S.  Bellis  Street,  Wausau,  WI 
54401.  Representative:  Nancy  J.  Johnson. 
103  East  Washington  Street,  P.O.  Box 
218,  Crandon,  WI  54520.  Common; 
Regular:  General  Commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commoditJes  In 
bulk,  and  those  requiring  special 


equipment)  Between  Wausau,  WI  and 
Madison.  WI:  From  Wausau.  WI  over 
WI  Hwy  29  to  )unclion  with  WI  Hwy  97. 
then  over  W  1  Hwy  97  to  lunction  with 
WI  Hwy  13.  then  over  WI  Hwy  13  to 
junction  WI  Hwy  16  then  ovtr  WI  Hwy 
16  to  junction  US  Hwy  51,  then  over  US 
Hwy  51  to  Madison  and  return  over  the 
same  route  serving  no  intermediate 
points.  Between  Madison,  WI  and 
Mmneapolis-St  Paul,  .MN:  1-94  from 
Madison,  WI  to  Minneapohs-St.  Paul, 
MN  and  return  over  the  same  route 


serving  the  intermt 


point  of  Eau 


Claire,  WI  and  the  off-route  point  of 
Chippewa  Fails.  WI.  Between  Chippewa 
Falls.  WI  and  Eau  Claire,  WI:  From 
Chippewa  Falls,  WI  over  US  Hwy  53  to 
Eau  Claire  and  return  over  the  same 
route.  Applicant  intends  to  tack  this 
authority  with  its  regular-route  authority 
and  to  interline  at  St  Paul-MinneapoUs. 
MN  and  its  Wisconsin  terminal  points 
underlying  ETA  seeking  90  days 
authority.  [21  supporting  shippers.) 

.MC  109154  (Sub^i-ITA),  filed  June  30, 
1980,  Apphcant;  BAYLOR  TRUCKING. 
INC.,  R.R.  1,  Milan,  Indiana  47031. 
Representative;  Robert  W.  Loser  IL  1101 
Chamber  of  Commerce  Bldg.. 
Indianapolis,  Indiana  46204,  Such 
commodities  as  are  dealt  in  by  retail 
department  stores,  (1)  from  Jersey  City. 
N],  Philadelphia,  PA,  points  in  MD  and 
DC  to  Columbus,  Worthmgton,  Dayton 
and  Cincinnati,  OH  and  Indianapolis. 
IN;  and.  (2)  between  Columbus. 
Worthington,  Dayton  and  Cincinnati. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  Supporting  shippers: 
Shillito's  Division  of  Federated 
Department  Stores,  5121  Fishwick  Drive, 
Cincinnati.  OH  45216  and  Gold  Circle 
Stores.  Division  of  Federated 
Department  Stores,  Inc.,  P.O.  Box  63. 
6121  Huntley  Road.  Worthington.  OH 
43085. 

MC  106674  (Sub-4-25TA),  filed  June 
30.  1980.  Applicant:  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Paper  and  plastic  bags,  rolls  of 
wrapping  paper  from  the  plantsite  of 
International  Paper  Company  at  or  ner 
Jackson,  TN  to  points  in  and  east  of  ND, 
SD,  NE,  CO  and  NM.  Supporting 
shipper  International  Paper  Company, 
New  York,  NY  10017 

MC  106674  (Sub-4-27TA),  filed  June 
30, 1980.  Applicant:  SCHILU  MOTOR 
USES.  INC.,  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Cleaning  and  polishing  compounds, 
textile  softeners,  lubricants,  deodorants, 
disinfectants,  hypo-chloride  solutions, 
paints,  stains,  varnishes,  plastic  bags 
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ar.d  filter,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
such  commodities,  between  the  facilities 
of  Economics  Laboratory.  Inc.  at  Avenal, 
N);  Beloit,  WI;  Garland,  TX;  loliet.  IL. 
Livonia.  MI;  and  Minneapolis.  M.\  on 
the  one  hand.  and.  on  the  other,  point* 
in  and  east  of  ND.  SD.  \E.  KS,  OK  and 
TX,  Restricted  to  the  transportation  of 
traffic  either  originating  at  or  destined  to 
the  facilities  of  Economics  Laboratory. 
Incorporated.  Supporting  shipper: 
Economics  Laboratory,  Inc.,  St.  Paul. 
M.\  55102. 

MC  30837  (Sub-4-lTA).  filed  July  2, 
1980  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORPORATION,  4314 
39th  Ave    Kenosha.  WI  53142. 
Representative:  Paul  F.  Sullivan.  Til 
Washington  Bldg.,  .\W  .  Washington. 
DC  20005.  .Automotive  Springs,  from  the 
International  Boundry  at  Eagle  Pass.  TX 
to  Detroit.  MI.  Supporting  shipper 
Chrvsler  Corporation.  6334  Lynch  Rd., 
Detroit.  MI  48231 

MC  6031  (Sub-4-lTA|,  filed  [ulv  2, 
1980  Applicant:  BARRY  TRANSFER  & 
STORAGE  CO  .  INC.  120  East  National 
.Avenue.  Milwaukee.  WI  53204 
Representative:  Richard  C.  Alexander. 
710  N,  Plankinton  .Avenue,  Milwaukee, 
WI  53203.  Contract:  irregular;  metal 
articles.  (1)  between  the  facilities  of  U.S. 
Steel  Supply  Division  of  United  States 
Steei  Corporation  located  in  the 
Com.mercial  Zones  of  Milwaukee  WI 
and  Chicago.  IL.  and  (2)  from  said 
facilities  in  the  Milwaukee.  WI 
Com.mercial  Zone,  to  South  Beloit.  IL. 
and  points  in  the  Upper  Peninsula  of  MI: 
under  continuing  contract(sl  with  United 
States  Steel  Corporation.  An  underlying 
ET.A  seeks  90  days  authority.  Supporting 
shipper  United  States  Steel 
Corporation,  600  Grant  Street, 
Pittsburgh.  P.A  15230, 

MC  1256~7  (Sub-4-lTA).  filed  July  2. 
1980  Applicant;  S17.RL1NG  FREIGHT 
LINES,  INC.  4603  W  1 :38th  St.. 
Crestwood.  IL  W.)445,  Representative: 
Richard  M.  Kate.s.  Suite  1900,  2  N. 
LdSalle  St.,  Chicago.  IL  60602,  Common; 
irregular:  Portland  Cement-bulk  from 
Chicago  Si  Lemont  IL  to  points  in  the 
following  WI  counties:  Kenosha. 
Walworth.  Racine  &  Milwaukee.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Dundee  Cement 
Company  15215  Day  Road.  Dundee.  MI 
48131 

MC  128837  (Sub-4-14TA).  filed  July  2. 
1980  Applicant:  TRUCKING  SERVICE. 
INC.,  P.O  Box  229,  Carlinville,  IL  62626, 
Representative  Michael  W  O  Hara,  300 
Reisch  Bldg..  Springfield.  IL  62-01.  (1) 
Panel  walls  and  partitions,  from 
Cincinnati.  OH  to  points  in  IL.  IN.  MA, 
NY  and  NJ,  (2)  Aluminum  window 


frames  with  and  without  panes,  from 
Springfield,  MO  to  Cincinnati.  OH:  (3) 
Plastic  sheets  or  plates  n.o.i.  flat  or 
corrogated  self-supporting  (rigid),  from 
Hawthorne,  CA  to  Cincinnati,  OH;  (d) 
Insulation,  from  San  Antonio.  TX  to 
Cincinnati.  OH;  (restricted  to 
movements  originating  or  terminating  at 
the  facilities  of  Sanstruction  at 
Cincinnati,  OH).  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper:  Sanstruction.  6200  Vine  St., 
Cincinnati,  OH  45200. 

MC  147007  {Sub-4-3TA),  filed  July  3. 
1980,  Applicant:  EVERFRESH 
TRANSPORTATION  COMPANY,  6431 
East  Palmer.  Detroit.  MI  48211.  [ohn  S. 
Barbour.  2711  East  Jefferson.  Suite  202, 
Detroit,  MI  48207.  Contract:  irregular: 
Motor  vehicle  parts,  components, 
machinery,  equipment  or  parts, 
materials,  supplies,  advertising 
materials  and  equipment,  materials  and 
supplies  utilized  in  the  manufacture 
thereof;  (1)  Between  shipper's  facilities 
at  Warren,  Center  Line  and  Marysville. 
MI  on  the  one  hand,  and  on  the  other. 
points  in  GA..  and  FL.  {2)l3etween 
shipper's  facilites  in  GA.  on  the  one 
hand,  and  on  the  other,  shipper's 
facilities  in  PL.  (3)  From  shipper's 
facilities  at  Newark  and  Newcastle,  DE.. 
to  shipper's  facilities  at  Warren.  Center 
Line  and  Marysville,  MI.,  under 
continuing  contract(8)  with  Chrysler 
Corporation,  Service  and  Parts  division. 
26311  Lawrence  Ave.,  Center  Line,  MI 
48015. 

MC  149325  (Sub-4-4TA).  filed:  June  30. 
1980.  Applicant:  WALT  TERMINAL, 
INC,  401  West  South  Street. 
Indianapolis.  IN  46225.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza.  East  Tower.  Indianapolis.  IN 
46204.  Precast  structural  concrete,  from 
the  facilities  of  American  Precast 
Concrete,  Inc..  and  its  subsidiary  Span- 
Deck,  Inc.,  located  at  or  near 
Indianapolis,  IN  and  Westfield,  IN.  to 
points  in  IL,  KY.  MI.  MO.  OH.  and  WI. 
Supporting  Shipper:  American  Precast 
Concrete,  Inc..  1030  South  Kitley. 
Indianapolis,  IN. 

MC  151183  (Sub-4-lTA).  filed  July  1. 
1980.  Applicant:  DOUGLAS  F. 
GULLICKSON  AND  JAMES  L. 
HANSON  d.b.a,  CAR  CITY 
TRANSPORT  COMPANY.  Route  9.  Box 
231.  Chippewa  Falls.  WI  54729. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  Street.  Madison,  WI  53703. 
(1)  New  automobiles  from  Naperville.  IL 
and  (2)  Used  motor  vehicles  from  points 
in  the  Chicago.  IL  commercial  zone  to 
the  facilities  of  Car  City  Sales.  Inc.  in 
Chippewa  County.  WI.  An  nderlying 
ETA  seeks  90  days  authority.  Supporting 


shipper:  Car  City  Sales.  Inc..  Route  9, 
Box  231.  Chippewa  Falls.  WI  54729. 

MC  106674  (Sub-4-26TA).  filed  June  3. 
1980.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L, 
Johnson  (same  address  as  applicant). 
Paper  and  plastic  articles  from  the 
facilities  of  American  Can  Company  at 
Lexington,  KY  to  points  in  IL.  IN.  MI. 
MN,  OH,  PA.  TN  and  WV.  Supporting 
shipper:  American  Can  Company, 
Lexington.  KY  40511. 

MC  150497  (Sub-4-2TA],  filed  July  2, 
1980.  Applicant:  D  AND  R  TRUCKING 
CO.,  P.O.  Box  38.  Hoople,  ND  58243, 
Representative:  David  C  Britton,  1425 
Cottonwood  Street,  Grand  Forks,  ND 
58201.  Common;  irregular:  Commodities 
dealt  in  or  used  by  wholesale 
distrbutors  of  alcoholic  beverages, 
except  in  bulk,  from  LaCrosse  and 
Milwaukee,  WI.  and  St.  Paul.  MN  to 
Crookston.  MN  and  Grand  Forks,  .ND. 
Supporting  shippers:  Anderson 
Beuerages,  Inc.  P.O.  Box  92,  Crookston, 
MN.  56716,  Nodak  Sales  Co..  P.O.  Box 
995,  Grand  Forks,  ND  58201. 

MC  127840  (Sub-4-6TA).  filed  July  1, 
1980.  Applicant:  MONTGOMERY  TANK 
LLNES.  INC.  17550  Fritz  Drive,  Lansings 
IL  60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  Street, 
Chicago.  IL  60601.  Transporting  Orange 
Juice  Concentrate,  in  hulk,  in  tank 
vehicles,  from  points  in  Florida  to 
Bonner  Springs,  KS.  Supporting  shipper; 
Bodines  Inc..  5757  W.  59th  Street. 
Chicago,  IL  60638. 

MC  143500  (Sub-IV-3TA),  filed  July  2. 
1980,  Applicant:  R.  B.  CARRIERS.  INC., 
4425  Highway  31  E..  Jeffersonville.  IN 
47130,  Representative:  Dean  N.  Wolfe^ 
Suite  145.  4  Professional  Dr., 
Gaithersburg,  MD  20760,  Contract; 
Irregular  (1)  stovepipe,  chimneys,  ducts, 
flashings  and  (2)  metal  products, 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  commodities  named  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles],  between  Redwood  City, 
CA,  and  Vicksburg,  MS.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Dura-Vent  Corp.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Dura-Vent  Corporation,  P,0, 
Box  2249.  Redwood  City.  CA  94064. 

MC  149170  (Sub-4-lOTA),  filed  July  2. 
1980.  Applicant:  ACTION  CARRIER, 
INC.,  1000  East  41st  Street,  Sioux  Falls, 
SD  57105,  Representative:  Carl  L. 
Steiner.  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Alcoholic  beverages. 
cordials  and  mi.xes  (except  in  bulk) 
From  Cincinnati,  OH;  Frankfort.  KY; 


Federal  Register  /  Vol.  45.  No.  138  /  Wednesday.  July  16,  1980  /  Notices 


47745 


Lawrenceberg,  IN:  Peoria  and  Plainfield. 
IL:  Minneapolis  and  St.  Paul.  MN: 
Madera,  Alameda,  San  Jose.  Burlingame, 
Monterey.  Samoa  and  Geyersville,  Ca, 
to  the  warehouse  facilities  of  Sodak 
Distributing  Company  located  at  Sioux 
Falls  and  Rapid  City.  SD.  Restricted  to 
traffic  destined  to  Sodak  Distributing 
Company  facilities  located  at  Sioux 
Falls  and  Rapid  City,  SD,  Supporting 
shipper:  Sodak  Distributing  Company. 
1401  East  Sioux.  Sioux  Falls,  SD. 

MC  151174  (Sub-4-lTA),  filed  July  1. 
1980.  Applicant;  CRANE 
TRANSPORTATION  LINES,  LTD.,  1011 
South  Laramie  Avenue,  Chicago,  IL 
60644.  Representative;  John  R.  Zang 
(same  as  applicant).  Contract,  Irregular: 
Such  commodities  as  are  dealt  in  by 
retail  department  stores  (except 
commodities  in  bulk.  Class  A  or  B 
explosives,  merchandise  of 
extraordinary  value,  household  goods  as 
defined  by  the  Commission).  (1)  To  or 
from  all  facilities  utilized  by  Zayre  Corp. 
located  in  the  states  of  IN,  IL.  MI.  W'L 
lA.  KY,  and  OH.  Supporting  shipper: 
Zayre  Corp.,  Framingham,  MA. 

MC  99680  (Sub-4-lTA).  filed  July  2. 
1980.  Applicant:  NORTH  SHORE  k 
CENTRAL  ILLINOIS  FREIGHT  CO., 
7701  W.  95lh  Street,  Hickory  Hills,  IL 
60457.  Representative;  James  C 
Hardman,  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Common,  regular.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  between  Champaign,  IL 
and  Evansville,  IN  serving  all 
intermediate  points:  from  Champaign 
over  Interstate  Highway  74  to  its 
junction  with  U,S.  Highway  150.  thence 
over  U.S.  Highway  150  to  its  junction 
with  U.S.  Highway  41,  thence  over  U.S. 
Highway  41  to  Evansville  and  return 
over  the  same  route;  (2)  between 
Effingham,  IL  and  Terre  Haute,  IN:  from 
Effingham  over  Interstate  Highway  70  to 
Terre  Haute  and  return  over  the  same 
route;  (3)  between  Effingham,  IL  and 
Evansville,  IN  serving  all  intermediate 
points:  from  Effingham  over  Illinois 
Highway  33  to  Newton,  IL.  thence  over 
Illinois  Highway  130  to  its  intersection 
with  U.S.  Highway  50,  thence  over  U.S. 
Highway  50  to  its  intersection  with  U.S, 
Highway  41,  thence  over  U.S.  Highway 
41  to  Evansville  and  return  over  the 
same  route;  (4)  bet^\een  St.  Louis.  MO 
and  Evansville,  LN  serving  all 
intermediate  points;  from  St.  Louis  over 
Interstate  Highway  64  to  its  intersection 
with  U.S.  Highway  41,  thence  over  U.S. 
Highway  41  to  Evansville  and  return 
over  the  same  route;  and  (5)  between 


Collinsville,  IL  and  Effingham.  IL:  from 
Collinsville  over  U.S.  Highway  40  to 
Effingham  and  return  over  the  same 
route. 

Note. — .Applicant  intends  to  tack  the 
authority  with  its  existing  regular-route 
authority,  30  supporting  shippers. 

MC  99680  (Sub-4-2TA),  filed  July  2, 
1980.  Applicant:  NORTH  SHORE  & 
CENTRAL  ILLINOIS  FREIGHT  CO.. 
7701  W.  95th  Street,  Hickory  Hills.  IL 
60457.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  Common,  regular.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment).  (1)  between  Jacksonville,  IL 
and  Dubuque.  lA  serving  all 
intermediate  points  and  the  off-route 
point  of  Rushville.  IL:  from  Jacksonville 
over  U.S,  Highway  67  to  its  intersection 
with  U,S,  Highway  52,  thence  over  U.S. 
Highway  52  to  Dubuque  and  return  over 
the  same  route;  from  Jacksonville  over 
U.S.  Highway  67  to  its  intersection  with 
U.S,  Highway  136,  thence  over  U.S. 
Highway  136  to  its  intersection  with  U.S. 
Highway  61,  thence  over  US,  Highway 
61  to  Dubuque  and  return  over  the  same 
route;  (2)  between  Monmouth,  IL  and 
Burlington.  lA;  from  Monmouth  over 
U.S.  Highway  34  to  Burlington  and 
return  over  the  same  route;  (3)  between 
Peoria,  IL  and  Monmouth.  IL  serving 
Galesburg,  IL  as  an  intermediate  point; 
from  Peoria  over  Interstate  Highway  74 
to  its  intersection  with  U.S.  Highway  34. 
thence  over  U.S.  Highway  34  to 
Monmouth  and  return  over  the  same 
route;  (4)  between  Peoria,  IL  and 
Rushville,  IL;  from  Peoria  over  U.S. 
Route  24  to  Rushville  and  return  over 
the  same  route;  and  (5)  between 
Springfield,  IL  and  Rushville,  IL:  from 
Springfield  over  Illinois  Highway  125  to 
its  intersection  with  U.S.  Highway  67, 
thence  over  U.S.  Highway  67  to  its 
intersection  with  U.S.  Highway  24, 
thence  over  U.S.  Highway  24  to 
Rushville  and  return  over  the  same 
route. 

Note. — Applicant  intends  to  tack  the 
authority  with  its  existing  regular-route 
authority.  14  supporting  shippers. 

MC  147400  (Sub-4-lTA).  filed  July  2, 
1980.  Applicant:  RAEMARC  INC..  1903 
Chickory  Road.  P.O.  Box  1203.  Racine. 
WI  53403.  Representative:  Rolfe  E. 
Hanson.  121  West  Doty  Street,  Madison, 
WI  53703.  (IJ  general  commodities 
(except  those  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  and  (2) 
empty  containers,  between  the  Chicago. 


IL  and  Milwaukee.  WI  commercial 
zones  on  the  one  hand  and  on  the  other 
hand,  points  in  L\,  IL  IN.  KS.  Ml,  MO. 
OH.  and  WI.  restricted  in  (1)  above  to 
the  transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail  or  water.  There  are  6 
supporting  shippers. 

MC  80430  (Sub-4-4),  filed  July  2, 1980. 
Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive.  La  Crosse,  Wisconsin 
54601  Representative:  Lem  Smith,  455 
Park  Plaza  Drive,  La  Crosse,  Wisconsin 
54601 .  Iron  and  steel  articles,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  Iron 
and  Steel  articles,  from  the  facilities  of 
Van  Huffel  Tube  Corporation,  Warren, 
Ohio  to  points  in  the  states  of  Iowa, 
Minnesota.  Missouri  and  Wisconsin. 
Supporting  shipper.  Van  Huffel  Tube 
Corp.,  Dictz  Road,  Warren  OH  44481. 

MC  64932  (Sub-4-7TA).  filed  July  2, 
1980,  Applicant:  ROGERS  CARTAGE 
CO,,  10735  South  Cicero  Avenue,  Oak 
Lawn,  IL  60453.  Representative:  Allan  C« 
Zuckerman.  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Resins,  in  bulk,  in 
tank  vehicles,  from  Femdale,  MI,  to 
points  in  NC.  SC.  and  FL.  Supporting 
shipper:  Reichhold  Chemcials,  Inc.,  601 
Woodward  Heights  Boulevard. 
Femdale.  Ml  48220. 

MC  150862  (Sub-4-lTA),  filed  July  2. 
1980,  Applicant:  ALBERT 
KROSNIUNAS.  6425  S.  Mozart.  Chicago, 
IL  60629.  Representative:  Albert 
Krosniunas  (same  address  as  applicant). 
New  furniture,  from  the  facilities  of 
Omni  Directional  Inc.  at  Chicago.  IL  to 
points  in  the  stales  of  MI,  IN,  MO.  LA. 
KY,  WI.  OH  and  TN.  Supporting  shipper. 
Omni  Directional.  Inc..  2000  W.  Fulton, 
Chicago.  IL  60615.  An  underlying  ETA 
seeks  90  days  authority. 

MC  134730  (Sub-4-5),  filed  July  2, 1980. 
Applicant:  METALS  TRANSPORT,  INC.. 
528  South  108th  Street.  West  Allis,  WI 
53214.  Representative:  M.  H.  Dawes, 
Secretary-Treasurer  (same  address  as 
applicant).. Co/7frac/  irregular.  Heat 
Processing  Equipment.  Parts  and 
Accessories  for  Heat  Processing 
Equipment,  and  Materials.  Parts, 
Supplies  and  Equipment,  used  in  the 
manufacture  and  repair  of  heat 
processing  equipment,  between  New 
Berlin,  WI  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  including  AK 
but  excluding  HI,  under  a  continuing 
contract(s)  with  Oven  Systems,  Inc.. 
New  Berlin.  WI.  16875  W.  Ryerson  Road. 
New  Beriin.  WI  53151. 

MC  144630  (Sub-4-lOTA),  filed  July  2. 
1980.  Applicant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court.  Anderson.  IN. 
Representative:  Donald  W.  Smith.  P.O 
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Box  4024a,  Indianapolis,  IN  46240  Steel 
shelving  and  bins,  unassembled  pallet 
racks,  storage  racks,  screws,  and 
storage  cabinets  and  accessories  for 
such  commodities,  from  the  facilities  of 
Fnck-Callagbef  Mfg.  Co,  at  Wellston. 
OH  to  points  in  AL  FL.  LA,  MS.  CA. 
SM.  MO.  AZ,  CO,  MN.  MT,  OR,  TX,  UT, 
and  WA.  Supporting  shipper:  Frick- 
Gallagher  Mfg.  Co.,  201  S.  Michigan. 
Wellston,  OH.  45692. 

MC  144462  (Sab-4-lTA).  filed  July  2. 
1980  Applicant;  ARLKN  LINTDQUIST. 
d.b  a  ARLEN  E.  UNDQUIST 
TRUCKING.  9172  Davenport  N.E., 
Minneapolis.  MN  55434.  Representative: 
William  J.  Gambucci.  Suite  M-20,  400 
Marquette  Avenue,  Minneapolis,  MN 
,55402  Petroleum  and  petroleum 
products,  automotive  chemicals,  ard 
cleaning  compounds,  and  such 
equipmejH.  materials,  and  supplies,  as 
are  used  by  automotive  service  centers 
IfKcept  m  bulk},  between  the  facilities 
of  Valvoline  Oil  Company,  a  division  of 
.•\shland  Oil.  Inc.  located  at  Willow 
Spings,  IL  on  the  one  hand,  and  on  the 
other,  points  in  AR.  CO.  IL  IN.  lA.  KY, 
KS  LA.  MI.  MN.  MO,  MT,  NE.  NM.  ND, 
OH  OK.  PA,  SD,  TN,  TX.  WI  and  W  Y 
Restricted  to  traffic  originating  at  or 
destined  to  named  facilities.  Valvoline 
Oil  Co  ,  Division  of  Ashland  Oil,  Inc., 
PO.  Box  :591,  .A.shland.  KY  41101. 

MC  80430  (Sub-4-5),  filed  July  2. 1980 
Applicant  GATEWAY 
TRANSPORTATION  CO  .  INC.,  455 
Prirk  Pldza  Drive.  La  Crosse.  WI  54601 
Representative:  Lem  Smith.  455  Park 
Flazd  Drive.  La  Crosse.  WI  54601. 
Gererul  Commodities,  except  those  of 
,.:'-jsuaI  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment. 
between  the  facilities  of  Tradewinds, 
Inc.,  Manawa.  WI.  on  the  one  hand,  and, 
on  the  other,  points  in  the  States  of  AR, 
FL.  GA.  IL.  IN.  lA.  KY.  Ml  (Lower 
Peninsula).  MN,  MO,  NH,  S].  NY.  OH. 
P.-\.  TN.  and  IX.  Supporting  shipper; 
Tradewinds.  Inc..  Mnnawa.  W  1  54949. 

MC  149170  (Sub-4-llTA|.  filed  July  2, 
1980  A:3plicant:  ACTION  CARRIER. 
I\r    inoo  E  41st  Street.  Sioux  Falls.  SD 
5"  105  Representative-  Carl  L.  Steiner.  39 
So.  LdSdile  St.,  Chicago.  IL  60603.  Meat, 
meat  products,  dairy  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  m 
Sections  .4.  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766 
(Except  hides  and  skins  and 
commodities  in  bulk).  From  the  facilities 
utilized  by  Fargo  Beef  Industries  at  or 
near  Fargo.  \D,  to  points  in  FL,  TN.  Ml, 
IL.  WI,  Ml.  OH.  PA,  IN.  NC,  SC,  GA.  AL 


AR.  TX.  OK.  CA.  OR.  ID.  KS,  MN,  LA 

and  AZ.  Restricted  to  traffic  originating 
at  the  facilities  of  Fargo  Beef  Industries, 
Fargo.  .NO  Supporting  shipper:  Fargo 
Beef  Industries,  413  8th  St  East,  Fargo. 
ND. 

MC  43038  [Sub-4-10),  filed  June  30, 
1980  Applicant;  COMMERCIAL 
CARRIERS,  INC..  20300  Civic  Center 
Drive,  4th  Floor  Box  CS  5027,  Southfield, 
Ml  48037  Representative:  Paul  M.  Jones, 
29725  Shacket  Avenue.  Madison 
Heights,  MI  48071  Motor  Vehicles 
(except  trailers),  in  secondary 
movements,  in  truckaway  service, 
between  points  in  Texas,  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
AR,  FL  GA.  KY.  IJ\,  MS,  MO.  OK,  TX 
and  TN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Saab-Scania  of  America,  Inc., 
Saab  Drive.  PO  Box  697,  Orange.  CT 
06477. 

MC  74176  (Sub-4-lTA).  filed  July  1. 
1980.  Applicant:  WILES  TRANSPORT, 
INC..  16901  Van  Dam  Rd..  So..  Holland, 
IL  Representative:  Philip  A  Lee,  120  W. 
Madison  St.,  Chicago,  IL  60602.  Such 
commodities  as  dealt  in  by  paint  and 
chemical  coating  manufacturers  and 
wholesale  and  retail  paint  stores  and 
supply  houses  (except  commodities  in 
bulk  and  in  tank  vehicles),  between  the 
facilities  of  Standard  T.  Chemical  Co  . 
located  at  or  near  Chicago  Heights,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO.  OK  and  TX  Restricted  to  traffic 
originating  at  and  destined  to  the 
facilities  of  Standard  T  Chemical  Co., 
Inc.  Supporting  shipper;  Standard  T. 
Chemical  Co.,  10th  &  Washington  St., 
Chicago  Heights,  IL  80411. 

MC  118696  (Sub-4-19TA).  filed  julv  1. 
1980.  Applicant:  FFJ^REE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Ruad, 
Hammond.  IN  46234  Representative: 
John  F.  Wickes.  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  LN  46204.  Cabinets, 
and  mpterials.  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  from  Jasper,  IN  and 
Bryan.  OH  to  Chicago,  IL  and  its 
commercial  zone.  Supporting  shipper: 
Matsushita  Industrial  Company,  9401 
West  Grand  Avenue.  Franklin  Park,  IL 
60131. 

MC  126346  (Sub-4-12TA).  filed  June 
30  1980.  Applicant:  HAUPT 
CONTRACT  CARRIERS,  INC..  P.O.  Box 
1023.  Wausau,  WI  54401 
Representative:  Elaine  M.  Conway.  10  S. 
LaSalle  St.,  Chicago.  IL  60603.  Contract 
irregular:  (1)  Plumbing  fixtures  and 
fittings,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
.  distribution  of  plumbing  fixtures  and 
fittings,  between  the  facilities  utilized  by 


Kohler  Company  at  Spartanburg  County. 
SC;  Brown  County.  TX:  and  Sheboygan 
County,  WI:  and  pointa  in  the  U.S.  (2) 
Electric  generators  and  internal 
combustion  engines,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  electric 
generators  and  intenral  combustion 
engines,  between  the  facilities  utilized 
by  Kohler  Company  at  Sheboygan 
County,  WI  and  points  in  the  U.S. 
Restricted  in  (IJ  and  (2)  above  to 
shipments  moving  under  continuing 
contracts  with  the  Kohler  Company. 
Supporting  shipper  Kohler  Company, 
Kohler.  WI,  53044. 

MC  128346  (Sub-4-lOTAJ,  filed  June 
30, 1980.  Applicant:  HAUPT 
CONTRACT  CARRIERS.  INC.,  P.O.  Box 
1023.  Wausau.  WI  54401. 
Representative:  Elaine  M.  Conway,  10  S. 
LaSalle  St.,  Chicago,  IL  60603.  Contract 
irregular:  Iron  and  steel  articles 
between  Chicago,  IL  and  points  in  AR, 
lA,  LA.  MN.  MO,  ND,  PA.  SD,  TX,  and 
WI.  Restricted  to  traffic  moving  under 
continuing  contract  with  Pinkert  Steel 
Company.  Supporting  Shipper  Pinkert 
Steel  Company,  1132  N.  Blackhawk  St.. 
Chicago,  IL. 

MC  126346  (Sub-4-llTAJ,  filed  July  1. 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway,  10  S.  LaSalle  Street. 
Chicago.  IL  60603.  Contract,  irregular, 
.Agricultural  tractors  and  parts  and 
attachments  therefore,  between  points 
in  the  U.S.  Restricted  to  traffic  moving 
under  continuing  contract  with  Belarus 
Machinery,  Inc.  Supporting  shipper 
Belarus  Machinery,  Inc..  7075  W. 
Parkland  Ct.,  Milwaukee,  WI  53223. 

MC  142888  (Sub^i-ITA),  filed  June  30, 
1980.  Applicant:  COX  TRANSFER.  INC.. 
Box  168,  Eureka,  IL  61530. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Building,  Springfield.  !L  62701. 
Beer  and  materials  and  supplies  used  in 
the  manufacture  and/or  distribution  of 
beer,  from  Ft.  Wayne,  IN.  St.  Louis,  MO 
and  Milwaukee.  WI  to  Galesburg.  IL 
(restricted  to  traffic  destined  to  the    • 
facilities  of  G  &  M  Distributing  at 
Galesburg,  IL).  An  underlying  ETA  seeks 
90  days  authority  Supporting  shipper  G 
&  M  Distributing  Company,  200  N. 
Linwood  Road,  P.O.  Box  529.  Galesburg. 
IL  61401. 

MC  145481  (Sub-4-4TA).  filed  June  30, 
1980.  Applicant:  COYOTE  TRUCK  LINE. 
INC..  501  Sam  Ralston  Rond,  Lebanon, 
IN  46052.  Representative:  John  T.  Wirth. 
717  17th  Street,  Suite  2600.  Plastic  probe 
covers  far  clcctrnnic  thermometr-^. 
from  Warren.  PA  to  the  fai.iilities  of  Eli 
Lilly  &  Company  located  at  Atlanta.  GA; 
Indianapolis.  IN;  and  Enfield,  CF.  An 
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underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Eli  Lilly  &  Company, 
1555  South  Kentucky  Avenue. 
Indianapolis.  IN  46206. 

MC  151048  (Sub-4-lTA).  filed  June  30, 
1980.  Applicant:  MODERN  EXPRESS, 
INC.,  2091  Kasota  Avenue.  St.  Paul.  MN 
55108.  Representative:  James  F.  Finley. 
Finley  &  Hoekstra.  PA..  1401  Silver  Lake 
Rd.,  New  Brighton,  MN  55112.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment.) 
between  points  in  the  Minneapolis/St. 
Paul.  MN  Commercial  Zone  on  the  one 
hand  and  on  the  other  points  in  the 
Counties  of  Houston,  Fillmore,  Mower, 
Steele.  Freeborn.  Dodge.  Olmstead, 
Winona.  Rice.  Goodhue.  Wabasha, 
Dakota.  Washington  and  Waseca,  MN 
and  points  in  the  Counties  of  St.  Croix, 
Pierce,  Dunn,  Chippewa,  Eau  Claire, 
Buffalo,  Pepin,  Trempealeu,  LaCrosse. 
Monroe  and  Jackson  WI.  Corresponding 
ETA  seeks  90  days  authority.  Supporting 
shippers:  Western  Publishing  Co..  Inc., 
1220  Mound  Avenue,  Racine,  WI 
Intercraft  Industries,  1800  N.  Clyboum 
Avenue,  Chicago  IL  60614. 

MC  103798  (Sub-4-2TA),  filed  July  30, 
1980.  Applicant:  MARTEN 
TRANSPORT,  LTII,  Route  3,  Mondovi. 
WI  54755.  Representative:  Stephen  F. 
Grinnell.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Canned  and 
preserved  foodstuffs,  from  Kenosha,  WI 
to  the  facilities  of  Heinz  USA  at  or  near 
Iowa  City,  lA.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper; 
Heinz  US.'\,  Division  of  H.  J,  Heinz 
Company,  P.O.  Box  57,  Pittsburgh,  PA 
15230. 

MC  146742  (Sub-4-lTA).  filed  July  2, 
1980.  Applicant:  H  S  F  TRUCKING 
COMPANY.  INC..  R.R.  «4,  Mattoon,  IL 
61938.  Representative;  Robert  W. 
Gardier.  Jr.,  100  E.  Broad  St.,  Columbus, 
OH  4321.  General  commodities  (except 
those  of  unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Loxa.  IL.  on  the  one 
hand,  and.  on  the  other,  Indianapolis. 
IN.  serving  all  intermediate  and  off- 
route  points,  for  180  days,  fiom  Loxa,  IL 
over  IL  Hwy  16  to  jet  of  IL  Hwy  16  and 
US  Hwy  150.  then  over  US  Hwy  150  to 
jet  US  Hwy  150  and  US  Hwy  40  at  Ten-e 
Haute,  IN.  then  over  US  Hwy  40  to 
Indianapolis,  IN,  and  return.  Supporting 
shipper;  Unarco  Home  Products.  Inc. 
Div.  of  Unarco  Indus..  P.O.  Box  429. 
Paris.  IL  61944. 


MC  146110  (Sub-4-lTA).  filed  July  2, 
1980.  Applicant;  SMALL  SHIPMENT 
EXPRESS  OF  ILLINOIS,  INC..  9623 
North  Karlov  Avenue.  Skokie.  IL  60076. 
Representative;  Allan  C.  Zuckerman.  39 
South  LaSalle  Street.  Chicago.  IL  60603. 
Such  commodities  as  are  dealt  in  by 
mail  order,  direct  selling,  wholesale, 
and  catalogue  sales  companies,  from  the 
facilities  of  Shaklee  Corporafion,  at 
Chicago,  IL,  to  points  in  MO.  Supporting 
shipper:  Shaklee  Corporation.  1900 
Powell  Street,  Emeryville.  CA  94608. 

MC  149022  (Sub-4-lTA),  filed  July  2, 
1980.  Applicant;  J.  C.  TRUCKING,  52621 
Fir  Road,  Granger.  IN  46530. 
Representative;  Dennis  P.  Carrico,  2626 
Norlhwood.  Mishawaka,  IN  46544. 
Contract;  Irregular;  Lumber  and  building 
materials  sold  at  retail  by  Wickes 
Lumber  to  its  customers,  from 
Huntertown,  IN  to  its  customers  located 
within  a  radius  of  75  miles  thereof,  with 
right  of  return  of  merchandise  to  the 
aforementioned  outlets,  for  the  account 
of  Wickes  Lumber.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper;  Wickes  Lumber,  Div.  of  Wickes 
Corp.,  3226  Lafayette  Road, 
Indianapolis.  IN  46222. 

MC  111310  (Sub-4-4TA),  filed  July  2. 
1980.  Applicant;  BEER  TRANSIT,  INC.. 
P.O.  Box  352,  Black  River  Falls,  WI 
54615.  Representative;  Wayne  W 
Wilson,  150  E.  Gilman  St.,  Madison.  WI 
53703.  Paper  and  paper  products  from 
Fort  Atkinson.  WI  to  Warner  Robins, 
GA:  Lapel  and  Marion,  IN;  Rosemount 
and  Shakopee,  MN;  Eden  and  Winston- 
Salem,  NC;  Auburn,  Fulton  and  Volney. 
NY;  Ada  and  Henryetta,  OK;  Brockway, 
PA;  Waco.  TX  and  Danville.  VA,  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Philip  Morris 
Industrial.  Inc.,  4200  North  Holton 
Street,  P.O.  Box  294,  Milwaukee.  WI 
53201. 

MC  1328  [Sub-4-2TA),  filed  July  2, 
1980.  Applicant;  MGS 
TRANSPORTATION,  INC.,  401  Park 
Avenue.  Alexandria,  IN  46001. 
Representative:  Charles  M.  Garrett 
(address  same  as  applicant).  Contact: 
irregular:  Plastic  bottles,  and  materials 
and  supplies  used  in  the  manufacturing 
and  distribution  of  plastic  articles, 
except  in  bulk  from  Franklin,  IN  to  DE, 
L\,  MN,  NC,  NY,  PA  and  VA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Hoover  Universal, 
Inc.,  Route  2,  Tri  Port  Road, 
Georgetown,  KY. 

MC  141138  (Sub-4-2TA],  filed  July  3, 
1980.  Applicant;  STEVE  SCHRANZ 
TRUCKING,  INC,  350  Honeysuckle 
Lane,  Belleville,  IL  62221. 
Representative;  Ernest  A.  Brooks  11, 1301 
Ambassador  Bldg..  St.  Louis.  MO  63101. 


Animal,  poultry  and  fish  feed  and  feed 
ingredients,  dry,  in  bulk,  from  the 
facilities  of  Ralson  Purina  Company  at 
Richmond.  IN,  to  Lake  Village,  AR  and 
Greenville,  MS.  Supporting  shipper: 
Ralston  Purina  Company.  Checkerboard 
Square.  St.  Louis,  MO,  63188. 

MC  124078  (Sub-4-25TA),  filed  July  3, 
1980.  Applicant;  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette.  RO.  Box  1601. 
Milwaukee.  WI  53201.  Lime  or  limestone 
products,  from  Piqua.  Ohio  to  points  in 
the  state  of  IN.  Supporting  shipper: 
Armco,  Inc..  703  Curtis  Street. 
Middletown,  OH  45043. 

MC  124078  (Sub-4-26TA).  filed  July  3. 
1980.  Applicant;  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee,  WI  53201.  Cement,  from 
Hagerstown,  Frederick,  Baltimore, 
Annapolis  and  Sparrow  Point,  MD. 
Supporting  shipper:  Southwestern 
Portland  Cement  Company,  506  East 
Xenia  Drive,  Fairbom.  OH  45324. 

MC  151168  (Sub-4-lTA).  filed  July  1, 
1980.  Applicant;  STEPHEN  W. 
KETCHUM,  d.b.a.  KETCHUM 
TRUCKING  COMPANY.  P.O.  Box  464. 
Pontiac,  Ml  48056.  Representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Road.  St.  Clair  Shores.  MI  48080. 
Motorcycles,  snowmobiles,  and  all- 
terrain  vechicles,  and  parts  and 
accessories  for  the  fo/i^ing,  between 
points  in  MI.  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN.  OH.  KY.  and 
TN.  Supporting  shippers:  Seven 
supporting  shippers. 

MC  3468  (Sub-4-2TA).  filed  July  10. 
1980.  Applicant:  F.  J  BOUTELL 
URIVEAWAY  CO..  INC..  705  South  Dort 
Highway.  Flint.  MI  48501. 
Representative:  Harry  C.  Ames.  Jr.,  Suite 
805,  666  Eleventh  Street.  NW. 
Washington,  DC  20001,  Automobiles, 
trucks,  and  chassis,  in  truckaway 
movements,  in  secondary  service,  from 
Providence.  RI,  to  points  in  DE,  MD,  MA. 
MI,  NJ.  NY.  OH,  PA,  WV,  and  DC. 
Supporting  shipper:  Saab-Scania  of 
America.  Inc.,  P  O.  Box  697.  Saab  Drive. 
Orange.  CT  06477. 

MC  138896  (Sub-4-3TA).  filed  July  2. 
1980.  Applicant:  AJAX  TRANSFER 
COMPANY,  550  East  5th  Street  So..  So. 
St.  Paul.  Minnesota  55075. 
Representative;  Randy  Busse.  Traffic 
Manager.  550  East  5th  Street  So.,  So.  St. 
Paul.  Minnesota  55075.  Such 
commodities  as  are  dealt  in  by  retail 
grocery  stores,  and  equipment, 
materials  and  supplies  used  iih  the 
manufacture  of  such  commodities 
(except  commodities  in  bulk),  between 
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the  facilities  of  Gourmet  Foods,  Inc. 
located  at  St.  Paul,  MN  and  points  in  lA. 
IL,  NE.  NT),  SD,  WI.  and  the  Upper 
Peninsula  of  MI,  Supporting  shipper: 
Gourmet  Foods.  B60  Vandalia,  St.  Paul, 
MN  55114, 

MC  126348  (Sub-4-9TA).  filed  Julv  2, 
1980.  Applicant;  HAUPT  CONTRACT 
CARRIERS,  LNC,  P.O  Box  1023, 
WdUSdu.  WI  54401   Representdtive: 
Eldine  M.  Conway.  10  S.  LaSalle  St.. 
Suite  1600.  Chicago.  IL  60603.  Contract. 
irregmar,  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  concrete 
block  or  patio  block,  between  the 
facilities  of  Wausau  Tile  at  Wassau,  WI 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Restricted  to  traffic 
n^.ov'.ng  under  continuing  contract  with 
VVdusau  Tile.  Supporting  shipper: 
VVdusau  Tile,  P.O.  Box  1520,  Wausau, 
V\I  544m. 

MC  141317  (Sub-4-lTA),  filed  July  7. 
1^80  Applicant:  HAAG  TRANSPORT, 
INC  .  P  O.  Box  123,  Sheibum.  IN  47879. 
Representative:  Donald  W.  Smith,  P.O. 
Bo\  40248,  Indianapolis,  IN  46240.  (IJ 
P.'js'/c  containers  (2j  Salt,  pepper,  and 
sodiumhydrosult'ide.  in  plastic 
containers,  from  Shelburn,  IN  to  points 
in  PA  WV,  and  N],  restricted  to  service 
to  be  performed  under  a  continuing 
contract  with  Ken  Hagen  Manufacturing 
Company  Supporting  shipper  Ken 
Hcigen  .vianufdctunng  Company,  3 
Rd:lroad  Street,  Shelbu.'-n.  IN  47879. 

MC  1.14477  (Sub-4-32TA).  filed  July  7. 
IJSn  .Applicant:  SCH.\NNO 
TRANSPORTATION.  INC.,  5  W. 
Mendota  Rd..  West  St.  Paul.  MN  55118. 
Representative:  Thomas  Fischbach.  P.O. 
Box  43496,  St.  Paul,  MN  55164.  (1) 
IVearing  apparel  and  (2j  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  in 
bulk),  from  Perry,  NY  to  South  Bend,  IN. 
Supporting  shipper:  Champion  Products, 
Inc..  P.O.  Box  850,  Rochester,  NY  14603. 

MC  128837  (Sub-4-15TA).  filed  July  7. 
1 J80  Apphcan*:  TRUCKING  SERVICE, 
INC..  P.O  Box  229.  Carlinville,  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Building.  Springfield,  IL  62701.  (1) 
Charcoal  briquettes,  in  bags,  from 
Mowes.  MO  to  poin's  :n  .M.  .\R,  CO,  lA. 
IL.  IN,  KY,  KS.  MI.  NB.  OH.  PA  and  TN; 
(2)  Empty  paper  bogs,  from  Savannah. 
GA.  Pensacola,  FL.  West  Monroe  and 
Hodge.  LA  to  Howes  MO:  (3)  Sodium 
nitrate  from  Pensdcoia  FL  and  Lake 
Charles.  i.A  to  Howes  MO  All  of  the 
above  restricted  to  movements 
originating  or  terminating  at  the 
facilities  of  Cupples  Company 
M.nnufacturers  at  Howes,  MO 
Supporting  shipper'  Cupples  Company 
Manufacturers.  1304  S>outh  Brentwood. 


Suite  1660,  Richmond  Heights,  MO 
63117. 

MC  134477  (Sub-4-:!lTAl,  filed  July  7, 
1980.  Applicant:  SCHANNO 
TR.AJS'SPORT.A,TION,  INC.,  5  W. 
l^lendota  Rd.,  West  St.  Paul.  MN  55118. 
Representative:  Thomas  Fischback.  P.O. 
Box  43496,  St.  Paul,  MN  55164.  Cleaning 
and  washing  compounds,  buffing  and 
polishing  compounds,  textile  softener. 
lubricants,  hypochlorite  solution, 
deodorants,  disinfectants,  paints,  plastic 
bags  and  filters  f except  commodities  in 
bulk],  from  the  facilities  of  Economics 
Laboratory,  Inc.  at  or  near  South 
Holland,  IL  to  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  CO.  OK.  and  TX.  An 
underlying  ETA  seeks  30  dnys  authority. 
Supporting  shipper  Economics 
Laboratory,  Inc.,  Osbom  Building.  St. 
Paul,  MN  55102. 

MC  134477  (Sub-4-30TA),  filed  July  7, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  Fischback,  P.O 
Box  43496,  St.  Paul,  MN  55164.  (IJ 
Welders,  battery  chargers,  electrical 
apparatus,  welding  supplies  and  related 
parts  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  commodities  in  (t)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Century  Manufacturing  Co. 
at  or  near  Minneapolis,  MN  on  the  one 
hand,  and,  on  the  other  points  in  the 
U.S.  in  and  east  of  ND,  SD.  NT.  KS,  OK, 
and  TX.  An  underlying  ET.'^  seeks  90 
days  authority.  Supporting  shipper: 
Century  Manufacturing  Company.  9231 
Penn  Ave.  So.,  Minneapolis,  MN  55431. 

MC  150527  (Sub-4-2TA),  filed  July  7, 
1980.  Applicant:  TLX.  INC.,  P.O.  Box 
2278,  Hessville,  IN  46323. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  General 
Commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment.  (IJ 
from  Canton,  MS  to  all  points  in  the  U.S. 
(except  AK  and  HI]  and  (2)  from 
Alamogordo,  NM  to  Canton,  MS.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper  National  Presto 
Industries,  Inc..  3925  North  Hastings 
Way.  Eau  Claire.  WI  54701. 

MC  139482  (Sub-4-12TA).  filed  July  3, 
1980.  Apphcant:  NEW  ULM  FREIGHT 
UNES.  LNC.  P.O.  Box  877.  New  Ulm, 
MN  56073,  Representative:  Barry  M. 
Bloedel.  P.O.  Box  877.  New  Ulm,  MN 
56073.  (1)  Foodstuffs.  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk), 
from  Chicago.  IL  and  its  commercial 


zone  to  Arlington,  TX,  Atlanta.  GA, 
Baltimore,  MD,  Birmingham,  AL.  Boston, 
MA,  Buffalo,  NT,  Charlotte,  NC, 
Cincinnati,  Cleveland,  Columbus.  OH, 
Davenport.  lA,  Denver,  CO.  Des  Moines. 
lA.  Detroit,  Grand  Rapids.  MI.  Green 
Bay,  WI,  Huntington,  WV,  Jacksonville, 
FL.  Jersey  City,  NJ,  Kansas  City,  MO. 
Los  Angeles,  CA,  Memphis,  TN, 
Milwaukee.  WI,  Minneapolis,  MN, 
Nashville,  TN,  New  Orleans,  LA, 
Omaha.  NE.  Pittsburgh,  PA.  Portland, 
OR,  St.  Louis,  MO,  Salt  Lake  City,  UT, 
and  San  Francisco,  CA.  Supporting 
shipper:  Tootsie  Roll  Industries,  Inc.. 
7401  S.  Cicero  Ave.,  Chicago,  IL  60629. 

MC  149170  (Sub-4-lOTA),  filed  July  2, 
1980.  Applicant:  ACTION  C/\RKIER, 
LNC.  1000  East  41st  Street.  Sioux  Fails. 
SD  57105.  Representative:  Carl  L 
Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603,  .Alcoholic  Beverages. 
Wines  fi-  Cordials.  Non-Alcoholic 
Beverages  in  mixed  loads  with  alcoholic 
beverages  and  wines  (Except  in  bulk) 
From  points  in  the  states  of  CA,  IL  IN, 
KY.  MA,  MI,  NY,  OH  and  TN  to  the 
facilities  of  Midland  Distributing,  Inc. 
located  in  Sioux  Falls,  SD.  Restricted  to 
traffic  destined  to  the  facilities  of 
Midland  Distributing,  Inc.  located  in 
Sioux  Falls.  SD.  Supporting  shipper 
Midland  Distributing,  Inc.,  110  West  5th. 
Sioux  Falls,  SD  57102. 

MC  117644  (Sub-4-3TA).  filed  July  2. 
1980.  Applicant:  D  &  T  TRUCKING  CO.. 
INC.,  498  First  Street,  N.  W.,  New 
Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein,  Post  Office  Box  5, 
Minneapolis,  MN  55440.  General 
Commodities  (except  those  of  unusual 
value],  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
because  of  size  or  weight),  between 
points  in  AL,  AR,  CO,  CT,  DE,  DC,  FL, 
GA,  IL.  IN.  lA.  KS,  lA.  ME,  MU.  MA.  ML 
MN,  MS.  MO  NE,  NH,  N].  NY,  NC  ND, 
OH,  OK.  PA.  RI.  SC  SD,  TN,  TX,  VT, 
VA,  WV  and  WI,  Restriction:  restricted 
to  the  transportation  of  traffic  moving 
to,  from  or  between  the  facilities  of  or 
utilized  by  Minnesota  Mining  and 
Manufacturing  Company  (3M  Company) 
or  its  wholly  owned  subsidiaries. 
Supporting  shipper:  3M  Company.  St 
Paul.  MN  55144. 

MC  151192  (Sub-S4-1),  filed  July  3, 
1980.  Applicant:  MARTHA  M  KLIMAS 
d  b.a  KI.IMAS  PETKOLEirM  HAULING, 
9139  S.  aath  A\emi9.  Hickory  Hills.  IL 
60457.  Representative:  jack  H.  Blanshan, 
205  West  Touhy  Avenue  Suite  200.  Park 
Ridge.  IL  60068.  Contract;  Irregular, 
Chemicals  and  petroleum  products  (in 
bulk,  in  tank  vehicles)  from  the  facilities 
of  Ashland  Chemical  Company  Division 
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of  Ashland  Oil.  Inc.  at  Chicago,  IL  and 
points  in  its  commercial  zone  to  points 
in  WI  under  a  continuing  contract  with 
Ashland  Chemical  Company  Division 
Ashland  Oil,  Inc.  Supporting  shipper: 
Ashland  Chemical  Company.  Div. 
Ashland  Oil,  Inc..  5200  Blazer  Parkway, 
Dublin.  OH  43017. 

,MC  80443  (Sub-4-lTA),  filed  July  3, 
1980.  Applicant:  OVERNITE  EXPFLESS. 
INC.,  2550  Long  Lake  Road,  Roseville, 
MN  55113.  Representative:  Samuel 
Rubenstein.  Post  Office  Box  5, 
Minneapolis,  MN  55440,  Cleaning  and 
polishing  compounds,  textile  softeners, 
lubricants,  deodorants,  disinfectants, 
hypo-chloride  solutions,  paints,  stains, 
varnishes,  plastic  bags  and  filters;  also 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  such  commodities 
(except  in  bulk  in  tank  vehicles), 
between  all  points  in  the  U.S.  except  AK 
and  HI.  restricted  to  traffic  moving  to  or 
from  facilities  utilized  by  Economics 
Laboratory.  Inc.  Supporting  shipper: 
Economics  Laboratory.  Inc.,  St.  Paul, 
MN). 

MC  144293  (Sub-4-2TA),  filed  July  2, 
1980,  Applicant  DUANE  McFARLAND.   ■ 
P,0.  Box  1006,  Austin,  MN  55912. 
Representative:  Thomas  J.  Beener,  67 
Wall  Street,  New  York,  NY  10005. 
Beverages  (except  in  bulk)  between  the 
facilities  of  Shasta  Beverages  at 
Columbus,  OH,  Kansas  City,  KS,  St, 
Louis.  MO  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  IL,  IN,  KY.  MI.  MN. 
ND.  SD  and  WI.  Supporting  shipper: 
Shasta  Beverages,  26901  Industrial 
Boulevard,  Hayward,  CA  94545. 

MC  147433  (Sub-4-2TAl,  filed  July  2. 
1980.  Applicant:  LONG  LE.A.SING 
CORP..  P.O.  Box  587,  East  Jordan.  MI 
49727.  Representative:  William  B.  Elmer. 
21635  East  Nine  Mile  Road.  St.  Clair 
Shores,  Ml  48080.  Reproduction 
automobiles  and  materials  and  supplies 
used  in  connection  with  the 
manufacture  and  distribution  thereof 
between  Battle  Creek,  MI,  on  the  one 
hand,  and.  on  the  other,  points  in  AZ, 
CA.  CO.  OR.  UT.  and  WA.  Supporting 
shipper:  The  Model  A  &  Model  T  Motor 
Car  Reproduction  Corporation.  200  Elm 
Street.  P.O.  Box  1402,  Battle  Creek.  MI 
49017. 

MC  103993  (Sub-4-18TA).  filed  July  2, 
1980.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West, 
Elkhart,  IN  46515  Representative:  James 
B.  Buda  [same  address  as  applicant). 
Passenger  Automobiles  and  Trucks,  in 
secondary  movements,  in  truck-away 
ser\'ice.  from  the  facilities  of  Zimmer 
Motor  Van,  at  or  near  Cordele.  GA.  to 
points  in  FL,  IN.  MU.  NC  Nj.  OH  P.A 
SC,  VA.  and  WV.  'An  underiving  ETA 
seeks  90  days  authority".  Supporting 


shipper:  Zimmer  Motor  Van,  Curdele. 
GA,  31015, 

MC  103993  [Sub-+-irrA).  filed  July  2. 
1980,  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Lumber  and  Wood  Products,  from  the 
several  facihties  of  Allied  Forest 
Products,  located  at  or  near  Fredonia, 
AZ,  Alamagordo.  NM.  Panquitch  and 
Escalante,  UT,  to  points  in  OK.  TX,  AR. 
MO,  lA,  IL,  IN,  OH,  MI,  MN,  KY.  and 
TN.  "An  underlying  ETA  seeks  90  days 
authority".  Supporting  shipper:  Allied 
Forest  Products,  Portland,  OR  97201. 

MC  108859  (Sub-4-3TA),  filed  July  2, 
1980.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Avenue, 
North,  Escanaba.  MI  49829. 
Representative:  Elmer  J.  Wery.  P.O.  Box 
3548,  Green  Bay,  WI  54303.  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  stores  and 
food  business  houses,  from  the  facilities 
of  International  Multifoods  Corporation 
at  or  near  New  Prague,  LeSueur  County. 
MN.  on  the  one  hand,  and  on  the  other, 
points  in  the  Upper  Peninsula  of  MI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  International 
Multifoods  Corporation,  1200  Multifoods 
Building,  Minneapolis,  MN  55402. 
Applicant  does  not  intend  to  tack  with 
its  existing  authority  or  interline, 

MC  107295  (Sub-4-15TA),  filed  July  3, 
1980  Applicant:  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  (1)  Conduit, 
raceways,  wire  ways,  trays,  channels, 
Junction  boxes,  pipe  hangers,  parts  and 
accessories,  from  Norcross,  GA,  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
from  points  in  the  U.S.  (except  AK  and 
HI),  to  Norcross,  GA.  Supporting 
shipper:  B  Line  Manufacturing  Co.,  509 
Monroe.  Highland.  IL  62249. 

MC  106674  [Sub-4-28TA).  filed  July  2. 
1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Edward  G, 
Bazelon,  39  South  I^  Salle  Street. 
Chicago,  IL  60603.  General  commodities 
(except  articles  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
and  commodities  in  bulk),  between  all 
points  in  the  U.S.  in  and  east  of  the 
States  of  ND,  SD,  NE,  KS,  OK  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  United 
States  Gypsum  Company.  Supporting 
shipper:  United  Slates  Gypsum 


Company,  101  South  Wacker  Drive. 
Chicago."  IL  60606. 

MC  119654  lSub-4-4TA).  filed  July  3. 
1980.  Applicant:  HI-WAY  DISPATCH. 
INC.,  P.O.  Box  509, 1401  West  26th 
Street.  Marion.  IN  46952.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  East  Tower,  Indianapolis,  IN 
46204.  (1)  Household  appliances,  from 
the  facilities  of  the  General  Electric 
Company  at  Louisville,  KY,  to  points  in 
IL,  IN,  MI,  MO,  OH.  PA  and  WI;  and  (1) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
thereof,  in  the  reverse  direction. 
Supporting  shipper:  General  Electric 
Company,  Appliance  Park.  Louisville, 
KY  40225. 

MC  117644  (Sub^l-2TA).  filed  July  2. 
1980.  Applicant:  D  &  T  TRUCKING  CO.. 
INC.,  498  First  Street  N.W.,  New 
Brighton.  MN  55112.  Representative; 
Samuel  Rubenstein,  Post  Office  Box  5, 
Minneapolis,  MN  55440.  Parts, 
equipment  and  materials  used  in  the 
manufacture,  assembly  and  repair  of 
automotive  buses  from  Chicago,  IL; 
Andefson,  Elkhart,  Lafayette,  LaGrange, 
Marion  and  Noblesville,  IN;  Detroit  and 
Coldwater.  MI:  Cleveland.  Dayton  and 
Elyria.  OH;  and  Mineral  Point.  WI;  to 
Hallock,  MN,  and  Pembina,  ND. 
Supporting  shipper:  Motor  Coach 
Industries,  Inc.,  Pembina,  ND  58271. 

MC  116915  (Sub-4-lOTA),  filed  July  3. 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  RT.  «1. 
Box  248,  Rockport,  IN  47635. 
Representative:  Fred  F,  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602.  Scrap 
aluminum,  aluminum,  copper  scrap, 
brass  scrap,  between  all  points  in  the 
US,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Teller  Metals 
Company,  or  their  customers  and 
suppliers.  Supporting  shipper:  Teller 
Metal  Company,  12115  Lackland  Road, 
Suite  219,  St.  Louis,  MO  63141. 

MC  116915  {Sub-4-9TA).  filed  July  3, 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  <ti,  Box 
248.  Rockport,  IN  47635.  Representative: 
Fred  F.  Bradley,  P.O.  Box  773,  Frankfort 
KY  40602.  Iron  and  steel  articles 
between  points  in  and  east  of  MN,  lA, 
MO,  KS,  OH,  and  TX,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Mid  State  Steel  Supply,  or 
their  customers  and  suppliers. 
Supporting  shipper  Mid-States  Steel 
Supply  Corp..  219  North  5th  Street.  St. 
Charles,  MO  63301. 

MC  128205  (Sub-4-5TA).  filed  July  3. 
1980.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY.  12000  South 
Doty  Avenue.  Chicago,  IL  60628. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  Street.  Chicago.  IL  60601. 
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Ammonium  Nitrate  Fertilizer,  in  bulk,  in 
tank  vehicles,  from  Seneca.  IL  to 
Kankakee,  IL  restricted  to  commodities 
having  an  immediately  prior  or 
subsequent  movement  by  rail. 
Supporting  shipper(s);  E,  I.  du  Pont  de 
Nemours  and  Company,  1007  Market  St., 
Wilmington,  DE  19898. 

MC  129387  (Sub-*-4TAl  Hied  July  7, 
1980.  Applicant;  PAYNE 
TRANSPORTATION,  INC..  P.O.  Box 
1271,  Huron,  SD  57350.  Representative: 
Charles  E.  Dye.  P.O.  Box  1271,  Huron, 
SD  57350,  Cleaning,  washmg.  buffing  or 
polishing  compound:  textile  softener 
lubricating  grease  or  oils:  deodorants  or 
disinfectants  (except  commodities  in 
bulk),  from  South  Holland,  IL  and  its 
commercial  zone  to  points  in  CA,  CO, 
lA,  MO,  NE,  NT)  and  SD  Supporting 
shipper:  Economic  Laboratory,  Inc.,  St. 
Paul.  MN. 

MC  123407  (Sub-4-40TA),  filed  July  7, 
1980.  Applicant:  SAWYER 
TRANSPORT.  INC.  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304, 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Paper  and  paper 
products  from  Macon.  G.A.  and  Gnffith, 
IN.  to  points  in  and  east  of  MN.  lA,  MO, 
KS,  OK,  and  TX.  restricted  to  the 
transportation  of  shipments  originating 
at  the  facilities  of  Packaging 
Corporation  of  America,  Supporting 
shipper.  Packaging  Corporation  of 
America,  1603  Omngton  Avenue, 
Evanston,  IL  60204. 

The  following  protests  were  filed  in 
Region  5. 

Send  protests  to:  Consumer 
.Assistance  Center  Interstate  Commerce 
Commission.  Post  Office.  Box  17150,  Fort 
Worth.  TX  76102, 

MC  200  (Sub-S-ZTAj  filed:  June  25. 
1980.  Applicant:  RISS  I.NTERN.ATIONAL 
CORPORATION.  P.O.  Box  100.  215  W, 
Pershing  Road,  Kansas  City,  MO  64141, 
Representative  H.  Lynn  Davis  (same 
address  as  applicant).  Cheese 
Imitations:  Shortening;  Vegetable  oils: 
Salad  Dressings:  Oleomargarine,  from 
the  facilities  of  .Anderson-Clayton  Foods 
at  or  near  Jacksonville.  IL  to  points  in 
P.A,  TX,  VA,  and  WV  Restricted  to 
shipments  originating  at  the  named 
origin  and  destined  to  the  indicated 
destinations  Supporting  shipper 
.Anderson-Clayton  Foods,  P,0.  Box 
226165.  Dallas'  TX  73226, 

MC  200  (Sub-5-28TA),  Hied  June  25, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P  O  Box  100.  215  W. 
Pershing  Road,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis,  (same 
address  as  applicant).  Fiberglass  homes. 
disassembled,  and  wood  panels  covered 
with  fibreglass.  from  the  facilities  of 
American  Solartron  Corporation  at  or 


near  Centralia.  IL  to  all  points  and 
places  in  the  United  States  (except  AK 
and  HI).  Restricted  to  shipments 
onginally  at  the  named  origin. 
Supporting  shipper:  American  Solartron 
Corporation.  P  O  Box  170.  Route  5, 
Centralia,  IL  62801. 

MC  200  (Sub-5-29TA),  filed:  June  26. 
1980  Applicant:  RISS  I.NTERN.ATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City,  MO  64141, 
Representative:  H.  Lynn  Davis,  (same 
address  as  applicant).  Wheels  and 
Rims,  between  the  facilities  of  Webb 
Wheel  at  or  near  Siloam  Springs,  AR 
and  Clearfield,  UT.  Restricted  to 
shipments  originating  at  the  named 
origin  and  destined  to  the  indicated 
destination.  Supporting  shipper:  Webb 
Wheel  DIv.,  P.O.  Box  8.  Lebanon,  IN 
46052. 

MC  200  (Sub-5-30TA).  filed:  June  26, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road.  Kansas  City.  MO  64141. 
Representative;  H.  Lynn  Davis,  (same 
address  as  applicant).  Common;  regular. 
General  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  serving  the  facilities  of  T.  J. 
Lipton,  Inc.  at  or  near  Suffolk.  VA  as  an 
off-route  point  in  connection  with 
applicant's  regular  route  authority. 
Restricted  to  shipments  originating  at  or 
destined  to  the  indicated  facility. 
Supporting  shipper  Thomas  J,  Lipton, 
Inc..  800  Sylvan  Avenue,  Englewood 
Cliffs,  NJ  07632. 

MC  200  (Sub-5-3lTA),  filed  June  26, 
1980,  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100  215  W. 
Pershing  Road,  Kansas  City.  MO  84141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Expanded 
polystyrene  products  (including 
insulation),  from  the  facilities  of 
Culpepper  and  Associates  of  CA  (CA 
Expanded  Plastics)  at  or  near  Riverside, 
CA  to  all  points  in  AZ,  NV,  and  UT. 
Restricted  to  shipments  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  Supporting 
shipper:  Culpepper  and  Associates  of 
CA,  3016-5  Kansas  Avenue,  Riverside, 
CA  92507, 

MC  200  (Sub-5-32TA),  file(3  June  26. 
1980.  Applicant:  RISS  INTERN.ATIONAL 
CORPORATION,  P.O.  Box  100  215  W. 
Pershing  Road,  Kansas  City,  MO  64141, 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Reels  of  wire 
rope,  from  the  facilities  of  Wire  Rope 
Corporation  of  America,  Inc.  at  or  near 
St.  Joseph,  MO  to  Houston,  TX  and  its 
commercial  zone.  Restricted  to 


shipments  originating  at  the  named 
origin  and  destined  to  the  indicated 
destination.  Supporting  shipper:  Wire 
Rope  Corporation  of  America,  Inc.,  609 
N.  2nd  Street,  St.  Joseph,  MO  64501. 

MC  200  (Sub-5-33TA),  filed  June  26, 
1980,  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Plastic  bottles 
and  plastic  pails,  from  the  facilities  of 
Del  Kay  Plastics,  Inc.  at  or  near 
Inglewood.  CA  to  Phoenix.  AZ  and  Salt 
Lake  City,  UT.,  and  their  commercial 
zones.  Restricted  to  shipments 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
Supporting  shipper:  Del  Kay  Plastics, 
Inc.,  200  E,  Beach  Blvd.,  Inglewood,  CA 
90302. 

MC  200  (Sub-5-34TA),  filed  June  27, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Foodstuffs,  and 
related  packaging  containers,  from  the 
facilities  or  Phethean,  Ltd.  at  or  near 
LaHabra,  CA  to  points  in  UT,  CO,  and 
AZ.  Restricted  to  shipments  originating 
at  the  named  origin  and  destined  to  the 
indicated  destination.  Supporting 
shipper:  Peter  Phethean,  Ltd..  1351  S. 
Beach  Blvd..  LaHabra.  CA  90631. 

MC  2229  (Sub-5-6TA).  filed  June  25. 
1980.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC.,  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Reinforcing  Steel,  from  Collierville.  TN 
to  Leamington,  UT.  Supporting  shipper: 
Steel  Service  Company,  P.O.  Box  357, 
155  Progress  Road,  Collierville,  TN 
38017. 

MC  2392  (Sub-5-5TA).  filed  June  26. 
1980.  Applicant;  WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  F 
Street.  P.O.  Box  14248,  West  Omaha 
Station,  Omaha,  NE  68124. 
Representative:  Keith  D.  Wheeler,  P.O. 
Box  14248,  West  Omaha  Station. 
Omaha,  NE  68124,  From  Council  Bluffs, 
Iowa-Grand  Island.  NE  and  Lincoln.  NE 
to  points  in  the  States  of  lA,  KS,  NE,  and 
SD,  Supporting  shippers:  Farmers  Union 
Co-op  Elevator  Association,  P.O.  Box 
400, 1140  So.  Lincoln.  Grand  Island,  NE 
68801;  Jones  Oil  Company,  2930  .North 
33rd,  Lincoln,  NE  68504;  Ecological 
Energy,  3150  South  58th  Str.,  Lincoln,  NE 
68,506:  Land  O'Lakes  Agricultural 
Services,  2827  8th  Avenue  South.  Fort 
Dodge,  l.\  30.501;  Oil  Products.  Inc.,  P.O. 
Box  521.  Council  Bluffs,  lA  51502. 

MC  29910  (Sub-S-35TA),  filed  June  25, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC..  301  South 
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Eleventh  Street.  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Regular,  common. 
General  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk  and  those  requiring 
special  equipment),  between 
Sacramento,  CA  and  Letterkenny  Army 
Depot,  at  or  near  Chambersburg,  PA, 
serving  no  intermediate  points:  From 
Sacramento  over  1-80  to  UT  Hwy  186, 
then  over  UT  Hwy  186  to  junction  1-15. 
then  over  1-15  to  junction  1-80N,  then 
over  I-80N  to  junction  1-80,  then  over  I- 
80  to  junction  1-76.  then  over  1-76  to 
junction  U.S.  Hwy  30  at  Breezewood 
Interchange,  then  over  U.S.  Hwy  30  to 
junction  U.S.  Hwy  11,  then  over  U.S. 
Hwy  11  to  Letterkenny  Army  Depot,  and 
return  over  the  same  route.  Also,  from 
Sacramento,  CA  over  1-80  to  junction 
US,  Hwy  40,  then  over  U.S.  Hwy  40  to 
junction  1-70.  then  over  1-70  to  junction 
U.S.  Hwy  30,  then  over  U.S.  Hwy  30  to 
junction  U.S.  Hwy  11,  then  over  U.S. 
Hwy  11  to  Letterkenny  Arny  Depot,  and 
return  over  the  same  route.  Also,  from 
Sacramento  to  junction  1-80  as  specified 
above,  then  over  1-80  to  junction 
Alternate  U.S.  Hwy  95,  then  over 
Alternate  U.S.  Hwy  95  to  junction  U.S. 
1  Iwy  50,  then  over  U,S.  Hwy  50  to 
junction  1-70.  then  over  1-70  to  junction 
US.  Hwy  40.  then  to  Letterkenny  Army 
Depot  as  specified  above,  and  return 
over  the  same  route.  Between  Amarillo, 
TX  and  Red  River  Arsenal,  at  or  near 
Texarkana.  TX.  serving  no  intermediate 
points:  From  Amarillo  over  U.S.  Hwy 
287  to  junction  U.S.  Hwy  82,  then  over 
U.S.  Hwy  82  to  Red  River  Arsenal,  and 
return  over  the  same  route.  Between 
Amarillo.  TX  and  Red  Stone  Arsenal,  at 
or  near  Huntsvilie.  AL,  serving  no 
intermediate  points.  From  Amarillo  over 
1-40  to  junction  U.S.  Hwy  72.  then  over 
US.  Hwy  72  to  junction  U.S.  Hwy  72 
Alternate,  then  over  U.S.  Hwy  72 
Alternate  to  Red  Stone  Arsenal,  and 
return  over  the  same  route  Between 
Sacramento,  CA  and  Red  Stone  Arsenal, 
at  or  near  Huntsvilie.  AL,  serving  no 
intermediate  points  From  Sacremento 
over  1-5  to  junction  I-IO,  then  over  I-IO 
to  junction  1-20,  then  over  1-20  to 
junction  1-65.  then  over  1-65  to  U.S.  Hwy 
72  Alternate  then  over  US  Hwy  72 
Alternate  to  Red  Stone  Arsenal,  and 
return  over  the  same  route.  Supporting 
shipper:  Aerojet  Tactical  Systems.  P.O. 
Box  13400.  Sacramento,  CA  9.5813. 
Applicant  intends  to  tack  vvilh  existing 
authority. 

MC  42011  (Sub-5-lTA).  filed  June  26, 
1980.  Applicant:  D.  Q.  WISE  &  CO  .  INC., 
P.O.  Drawer  L,  Tulsa,  OK  74112. 
Representative:  Marvin  J,  McDonald,  Sr.. 


P.O.  Drawer  L  Tulsa.  OK  74112.  Oilfield 
equipment,  materials  and  supplies,  from 
Houston,  TX  to  the  International 
Boundary  Line  between  the  United 
States  and  Canada  at  or  near  Buffalo. 
NY.  Applicant  intends  to  interline  with 
other  carriers.  Supporting  shipper: 
Intermarine  Service,  Inc..  Division  of 
Global  Marine  Drilling  Co..  7010  North 
Loop  East.  Houston.  Texas  77028. 

MC  52460  (Sub-5-lOT.A),  filed  June  26, 
1980.  Applicant:  ELLEX 
TRANSPORTATION,  LNC.  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107, 
Representative:  William  L,  Tipton,  P.O. 
Box  9637, 1420  W.  35th  St.,  Tulsa.  OK 
74107.  Frozen  and  Canned  Foodstuff 
Between  the  facilities  of  Stiiwell.  OK, 
and  McAllen.  TX.  on  the  one  hand,  and, 
on  the  other  points  in  AL,  AR,  CA,  FL, 
IL  LN,  LA,  KS,  KY,  LA,  MS,  MO,  NE.  OK. 
OH.  TN,  and  TX,  Restriction:  Restricted 
to  traffic  originating  at  or  destined  to 
named  facihties.  Supportmg  shipper: 
Stiiwell  Foods,  P.O.  Box  432,  Stiiwell, 
OK  74960. 

MC  524604  fSub-S-llTA),  filed  June 
26.  1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  E.  35th 
St.,  P.O.  Box  9637,  Tulsa  OK  74107. 
Representative:  William  L  Tipton.  1420 
W.  35th  St.,  P.O.  Box  9637.  Tulsa  OK 
74107.  Aviation  Gasoline  from 
Jonesboro,  AR  to  points  in  CO.  KS.  MO, 
NE,  N'M,  OK,  TX,  and  UT  (ni  bulk,  in 
tank  vehicles).  Supporting  shippers; 
Executive  Aviation  Gas,  P.O.  Box  6318, 
Ft.  Smith,  AR  72906. 

MC  53965  (Sub-5-3TA).  filed  June  26. 
1980.  Applicant;  GRAVES  TRUCK  LINE, 
INC.,  P.O.  Box  838,  Salina.  KS  6:'401. 
Representative:  John  E,  Jandera.  PO. 
Box  1979.  Topeka.  KS  66601.  Suspended 
fresh  meet.  meat,  meat  products,  from 
the  facilities  of  John  Morrell  &  Co.  at  or 
near  Ft.  Smith.  AR.  to  points  in  lA,  IL 
MO.  NE,  OH,  OK,  SD,  TX  and  WI. 
Supporting  shipper:  John  Morrell  &  Co., 
208  S.  LaSalle.  Chicago.  IL 

MC  61440  lSub-5-4TA).  filed  June  25. 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGITT,  INC.,  3401  N.W.  63rd  Street 
Oklahoma  City.  OK  73157. 
Representative;  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157.  (1)  Milking  machines,  dairy  farm 
equipment,  peening  machines,  fertilizer 
tanks,  wine  tanks,  and  special 
processing  tanks,  industrial  clearing 
equipment:  and  (2)  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  set  forth 
in  (1)  above  between  Berger  and 
Washington,  MO  and  Houston,  TX. 
Supporting  shipper  Zero  Manufacturing 
Company.  81  Duncan  Ave..  Washington. 
MO  63090. 


MC  75281  (Suh-5-lTA),  filed  June  25. 
1980.  Applicant  BOOTHEEL 
TRANSPORTATION  COMPANY  P.O. 
Box  511.  Sikeston.  MO  63801 
Representati\e:  Frank  D  Hall,  Postell  & 
Hall.  P  C,  Suite  "13.  3384  Peachtree  Rd.. 
N  E.,  Atlanta  GA  30326.  Boxes. 
fibre  board,  paper,  or  pulpboard  paper, 
QT  corrugated  KDS,  or  folded  flat  in 
packages,  and  materials,  equipment  and 
supplies  used,  sold  or  dealt  in  by  a 
manufacturer  of  milk  containers. 
between  the  facilities  of  Dairy  Service 
Division  of  Potlatch.  Inc.,  located  at  or 
near  Sikeston,  MO  on  the  one  hand, 
and,  on  the  other,  point?  in  TX.  LA,  AR, 
AL  MS.  FI..  GA  TN,  KY  IL  IN.  OH,  Wl, 
KS.  CO.  OK.  SC.  NC  VA  and  MD. 
Supporting  shipper:  Dairy  Service 
Division  of  Potlatch.  Inc."  P  O  Box  609, 
2200  E,  Maione.  Sikeston.  MO  63801. 

MC  109397  [Sub-5-5TA),  filed  June  26, 
1980,  Applicant-  TRl-STATE  MOTOR 
TR.^NS^^  CO  ,  P  O  Box  113  Joplm.  MO 
64801,  Representative'  A-  N,  lacohs 
(same  address  as  applicant).  (1)  Water 
pollution  control  machinery  (2)  wood 
processing  machinery:  (3)  materials. 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of 
commodities  in  fl)  and (2).  between  the 
facilities  of  the  Passavant  Corporation 
located  at  or  near  Birmingham  ,  AL  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Passavant 
Corporation,  125  .No.  Carson  Rd.,  P.O. 
Box  2503.  Birmingham.  AL  35215. 

MC  109397  (Suh-5-7TA).  filed  June  26, 
1980.  Applicant  TR!  STATE.  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant).  (1)  .Air 
pollution  control  systems,  and  (2) 
equipment,  materials  and  sifpplies  used 
in  the  manufacture  and  distribution  of 
(1)  above  between  the  facilities  of  Zum 
Industries.  Inc.  and  its  sub-contractors 
located  in  .AL.  on  the  one  hand,  and.  on 
the  other  points  in  the  United  States 
(except  AK  and  HI)  Supporting  shipper 
Zum  Industuries.  Inc.,  275 1st  St.,  No., 
P  O.  Box  2206.  Birmingham,  AL  35201. 

MC  109397  |Sub-5-8TA),  filed  June  28. 
1980,  AppHcanl:  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant).  Talc,  from 
Three  Forks.  MT,  to  the  facilities  of 
South  west  Forest  Industries.  Inc. 
located  at  or  near  Snowflake.  AZ. 
Supporting  shipper:  Southwest'Forest 
Industries.  Inc..  P.O.  Box  7548.  Phoenix. 
AZ  85011. 

MC  109397  (Sub-5-aTA),  filed  June  26. 
1980,  Applicant;  TRl-STATE  MOTOR 
TR.ANSIT  CO.,  P.O.  Box  113.  Joplin.  MO 
64801.  Representative:  A.  N.  Jacobs 
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(same  address  as  applicant).  (1) 
Electrical  equipment,  switchgear. 
electrical  control  panels,  and  [2]  parts 
hr  commodites  in  fl)  above,  from 
Sanford,  FL  to  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Gould-Brown  Boven.  201 
Hickman  Dr..  Sanford.  FL  32771, 

MC  112822  (Sub->-2TA).  filed  June  26, 
1980.  Applicant:  BRAY  LIN'ES 
INCORPORATED.  P.O  Box  1191.  1401 
N.  Little  Street.  Cushmg,  OK  74023. 
Representative:  Dudley  G  Sherrill  (same 
address  as  appiicdnt).  Plastic,  plastic 
articles,  and  materials  and  supplies 
used  in  the  manufacture  of  plastic 
artices,  from  Houston,  Texas  and  its 
Commerical  Zone  to  Chicago,  and  its 
Commencal  Zone  and  Luxemburg,  WL 
Supporting  shipper'  API  .American 
Polvmers.  Ind..  Inc.,  1268  SUber, 
Houston.  TX  77055. 

MC  118535  [Sub-5-lTAl,  filed  June  26, 
1980.  Applicant:  TIONA  TRUCK  LINE. 
INC.  102  West  Ohio,  Butler,  MO  64730. 
Representative:  Mr.  Jim  Tiona,  Jr.  (same 
address  as  applicant).  Salt  and  salt 
products  and  materials  and  supplies 
used  in  the  agricultural,  water 
t-eatment.  food  processing,  grocery  and 
institutional  supply  industries  in  mixed 
loads  with  salt  products  from  Grand 
Saline,  TX  to  points  in  KY,  MS  and  TN. 
Supporting  shipper:  Morton  Salt 
Compnay,  110  North  Wacker,  Chicago, 
IL  60606. 

MC  118535  (Sub-5-2TA).  filed  June  28. 
1980.  Applicant:  TIONA  TRUCK  LINE, 
INC..  102  West  Ohio,  Butler,  MO  64730. 
Representative:  Jim  Tiona.  Jr.  (same 
address  as  applicant).  Sand,  from 
Ottawa.  MN  to  points  in  AR,  CO.  KS, 
LA,  MO,  MS,  MT.  NE,  N\i.  OK,  TX,  LT 
and  WY.  Supporting  shipper: 
Halliburton  Services  Division,  P.O.- 
Drawer  1431.  Duncan.  OK  73533, 

MC  119741  (Sub-5-lOTA).  filed  June 
26.  1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY  INC..  1515 
Third  Avenue,  NW  .  P.O.  Box  1235,  Fort 
Dodge,  lA  50501,  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Rust  preventives:  coolants,  adhesives. 
sealers,  release  paper:  packaging  . 
papers:  f:lms.  cleaning,  scouring,  and 
washing  compounds:  petroleum 
distillates:  electrical  appliances:  and 
pre'j.natic  operated  tools,  between  the 
facilities  of  Daubert  Chemical  Co. 
located  at  or  near  Chicago  and  Dixon, 
IL,  on  the  one  hand,  and,  on  the  other. 
all  points  in  the  United  States  (except 
AK  and  HI1  Supporting  shipper:  Daubert 
Chemical  Co  .  1200  Jorie  Boulevard,  Oak 
Brook,  IL  60521, 

MC  1282~3  [Sub-5-13TA),  filed  June 
26,  1980.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189.  Fort 


Scott.  KS  66701.  Representative:  Elden 
Corban.  P.O,  Box  189,  Fort  Scott.  KS 
66701.  General  commodities  (except 
commodities  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  commodities  in  bulk,  in 
tank  vehicles),  from  Los  Angeles.  Co.. 
CA,  to  points  in  AR,  lA,  IL,  KS.  LA.  MO. 
Ni:.  OK.  OR,  TN,  TX  and  WA 
Restricted  to  traffic  originating  et  the 
facilities  of  Purex  Corporation. 
Supporting  shipper:  Purex  Corporation. 
24600  So.  Main  Street,  Carson.  CA  90749. 

MC  129908  (Sub-5-26TA).  filed  June 
19, 1980,  Applicant:  AMERICAN  FARM 
UNES,  INC.,  8125  SW..  15th  Street, 
Oklahoma  City.  OK  73107. 
Representative;  John  S.  Odell.  P.O.  Box 
75410.  Oklahoma  City.  OK  73147.  Bricksj_ 
blocks,  slabs,  tile  or  related  articles, 
from  the  plant  site  of  Oklahoma  Brick 
Corporation  near  Union  City.  OK  to  all 
points  in  the  states  of  AR,  IL;  points  in 
KS,  on  and  east  of  U.S.  Highway 
Interstate  35  and  KS  Turnpike  from  OK 
state  line  to  Topeka,  KS,  thence  U.S. 
Highway  75  to  NE  state  line,  including 
Topeka  and  Wichita,  KS;  all  points  in 
the  state  of  MO;  points  in  NE.  on  and 
east  of  U.S,  Highway  75  from  KS  state 
line  to  lA  state  line  including  Omaha, 
NE;  all  points  in  state  of  TN,  and  points 
in  TX  on  and  east  of  U.S.  Highway  281 
from  OK  state  Une  to  San  Antonio, 
thence  points  on  and  north  of  U.S. 
Interstate  Highway  10  to  LA  state  line, 
including  Houston  and  San  Antonio,  TX. 
Supporting  shipper;  Oklahoma  Brick 
Corporation,  4300  NW.,  10th  Street, 
Oklahoma  City,  OK  73107. 

MC  133655  (Sub-S-9TA),  filed  June  26, 
1980.  Applicant;  TRANS-NATIONAL 
TRUCK,  INC.,  P,0.  Box  402535,  Dallas, 
TX  75240,  Representative;  Matthew  J. 
Reid,  Jr..  P.O.  Box  2298.  Green  Bay,  WI 
54306.  Table  sauce  from  the  facilities  of 
Lea  &  Perrin,  Inc.  at  or  near  Fair  Lawn. 
NJ  to  points  in  FL,  AL,  MO,  IL,  KY,  OH. 
WI,  and  OK.  Supporting  shipper.  Lea  & 
Perrin,  Inc.,  15-01  Pollitt  Drive,  Fair 
Lawn,  NJ  07410. 

MC  134286  (Sub-5-13TA).  filed  June 
26. 1980.  Applicant;  ILLINI  EXPRESS, 
INC..  P.O.  Box  1564.  Sioux  City.  lA 
51102.  Representative;  Kenneth  L. 
Ackerman  (same  address  as  above). 
General  Commodities  (except  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk}, 
between  the  facilities  of  Franklin 
Chemical  Industries.  Inc.  and  the 
subsidiaries  of  Franklin  Chemical 
Industries,  Inc.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 


and  HI)  and  except  from  the  facilities  of 
Franklin  Chemical  Industries,  Inc.  at  or 
near  Columbus,  OH,  to  Springfield.  MA; 
.No.  Bergen,  NJ;  Atlanta,  GA;  Memphis, 
TN;  Ft.  Smith,  AR;  Denver,  CO;  Salt 
Lake  City,  UT;  Anaheim  and  Hayward. 
CA;  Portland,  OR;  Seattle,  WA;  Kansas 
City,  KS;  and  St.  Louis,  MO,  and  all 
points  in  their  commercial  zones;  and  (2) 
Limestone  [except  in  bulk)  from  Hunt 
Valley,  MD,  to  the  facilities  of  Franklin 
Chemical  Industries,  Inc.  at  or  near 
Columbus,  OH.  Restricted  to  traffic 
originating  at  or  destined  to  named 
facilities.  Supporting  shipper:  Franklin 
Chemical  Industries.  Inc  &  Subsidiaries, 
Columbus.  OH  43207. 

MC  134405  (Sub-5--4TA),  filed  June  25, 
1980.  Applicant;  BACON  TRANSPORT 
COMPANY,  P.O.  Box  1134,  Ardmore, 
OK  73401.  Representative:  Wilburn  L 
Williamson.  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Asphalt,  from 
Okmulgee,  OK  to  Irving,  TX.  Supporting 
shipper(s):  Trumble  Asphalt,  a  Division 
of  Owens-Corning  Fiberglas.  3400  N.E. 
4th,  Oklahoma  City,  OK  73117. 

MC  135797  (Sub-5-52TA),  filed  June 

25.  1980.  Applicant;  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative;  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  (1)  Furniture,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodity 
named  in  (1)  above,  between  Springdale, 
AR  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper;  P  F  1,  Inc., 
P.O.  Box  542,  Springdale.  AR  72764. 

MC  135797  (Sub-5-53TA),  filed  June 

26.  1980,  Applicant;  J.  B.  HUNT 
TRANSPORT,  INC,  P.O.  Box  130, 
Lowell,  AR  72745,  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  (1)  Glassware  and  glass 
bottles  and  jars  and  (2)  materials, 
equipment  and  supplies  utilized  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Libbey  Glass  at 
Toledo,  OH;  Shreveport,  LA;  City  of 
Industry  and  Mira  Loma,  CA  and  points 
in  the  United  States  (except  .AK  and  HI). 
Supporting  shipper:  Libbey  Glass,  P.O. 
Box  919,  Toledo,  OH  43693. 

MC  135797  (Sub-5-54TA).  filed  June 
26,  1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  Paper  and  paper  products. 
between  Benton  County  AR  and  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Midwest 
Converting,  Rt.  1,  Box  347 A,  Lowell.  AR 
72745. 
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MC  144616  (Sub-5-3TA),  filed  June  26, 
1980.  Applicant;  TRUCKS,  INC.,  P.O. 
Box  79113.  Saginaw,  TX  76179. 
Representative:  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Roud,  Fort 
Worth,  TX  76112.  Canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA  at  or  near  Grand  Prairie.  TX  to 
points  in  LA.  AR.  OK  and  NM,  restricted 
to  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
states.  Supporting  shipper;  Heinz  USA, 
Division  of  H.  J.  Heinz  Company.  P.O. 
Box  57.  Pittsburgh,  PA  15230, 

MC  144667  (Sub-5-2TA),  filed  June  26, 
1980.  Applicant:  ARTHUR  E.  SMITH  & 
SON  TRUCKING.  LNC,  P.O.  Box  10,54, 
Scottsbluff,  NE  69361.  Representative; 
Bradford  E.  Kistler,  P.O,  Box  82028, 
Lincoln,  NE  68501.  Parts,  attachments 
and  accessories  for  mining  and 
construction  equipment,  from  Vermilion 
County.  II. .  to  points  in  Fremont  and 
Natrona  Counties,  WY.  Supporting 
shipper:  Construction  Service  &  Supply, 
Inc..  P.O.  Box  3779,  Casper,  WY  82602. 

MC  145955  (Sub-5-6TA],  filed  June  25, 
1980.  Applicant:  CE.NTRAL  TRUCK 
SERVICE,  INC..  4440  Buckingham 
Avenue,  Omaha.  NE  68107. 
Representative:  Arlyn  L.  Westergren. 
Westergren  &  Hauptman,  P.C.  Suite  106, 
7101  Mercy  Road,  Omaha.  NE  68106. 
Meats  and  packinghouse  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Land  O'Frost.  Inc.  at 
Chicago,  IL  and  its  Commercial  Zone  to 
points  in  lA,  KS,  MO,  and  NE, 
Supporting  shipper:  Land  O'Frost,  Inc.. 
16850  Chicago  Avenue,  Lansing,  IL 
60438. 

MC  147969  (Sub-5-2TA),  filed  June  25, 
1980.  Applicant:  JOE  S.  BOWEN.  INC.. 
Highway  264  East  P.O.  Box  262. 
Sprindale.  AR  72764.  Representative: 
John  C  Everett,  140  E.  Buchanan,  P.O. 
Box  A.  Prairie  Grove.  AR  72753.  Fresh 
and  frozen  meats  and  meat  by-products, 
trom  all  points  and  places  in  SD.  NE,  lA, 
MN,  OH,  WI,  KS,  MO,  KY,  CA,  IL,  and 
TX,  to  all  points  and  places  in  TX.  IL, 
lA,  and  CA.  Supporting  shipper:  Agri- 
Energy  Enterprises,  Inc.,  8918  Tesoro  Dr., 
Suite  320.  San  Antonio,  TX  78217, 

MC  150231  (Sub-5-6TA).  filed  June  26. 
1980  Applicant:  MAVERICK 
TRANSPORTATION,  INC.,  1803  East 
Broad  St..  Texarkana,  AR  75502, 
Representative:  Lawerence  R.  Leahy, 
1803  East  Broad  St..  Texarkana.  AR 
75502.  Lumber  and  lumber  mill  products 
betw-een  points  in  th"  following  states; 
AR,  AL.  IL,  IN,  lA,  KS,  KY.  LA.  MI.  MN, 
MS,  MO.  OH,  OK,  TN,  TX  and  WI. 
Restricted  to  shipments  moving  on  bills 
of  lading  for  the  account  of  Schaberg 
Lumber  Co..  Lansing,  MI.  Supporting 


shipper:  Schaberg  Lumber  Co.,  1830  N. 
Grand  River  Ave..  Lansing.  MI  48901. 

MC  151001  (Sub-5-lTA).  filed  June  26. 
1980,  Applicant:  RED  ARROW 
CORPORATION.  Box  10035,  Lambert 
Field,  St.  Louis.  MO  63145. 
Representative:  Robert  E.  McFarland, 
999  West  Big  Beaver  Road,  Suite  1002. 
Ti'oy .  MI  48084.  General  commodities 
(except  articles  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  articles 
requiring  special  equipment).  Restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air, 
between  Lambert  Field,  located  at  or 
near  St.  Louis.  MO.  and  O'Hare 
International  Airport  located  at  or  near 
Chicago.  IL,  on  the  one  hand,  and,  on  the 
other,  Greene  and  Jackson  Counties. 
MO.  points  in  that  part  of  MO,  on  and 
east  of  a  line  beginning  at  the  lA  border, 
and  extending  along  the  western 
boundaries  of  Schuyler,  Adair,  Macon, 
Chariton,  Saline,  Cooper.  Morgan. 
Miller.  Pulaski,  TX.  Shannon.  Carter, 
and  Ripley  Counfies.  MO  to  the  AK 
border;  and  that  part  of  IL  on  and  south 
of  a  line  extending  from  the  Mississippi 
River  along  the  northern  boundaries  of 
••^dams,  Schuyler,  Mason.  Logan,  Dewitt, 
Piatt,  Champaign,  and  Vermillion 
Counties,  IL,  to  the  IN  border. 
Supporting  shipper:  4. 

MC  151001  (Sub-5-2TA],  filed  June  26. 
1980.  Applicant:  RED  ARROW 
CORPORATION.  Box  10035,  Lambert 
Field,  St.  Louis,  MO  63145. 
Representafive:  Robert  E,  McFarland, 
999  West  Big  Beaver  Road,  Suite  1002, 
Troy.  MI  48084.  General  commodities 
(except  articles  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  points  in 
Vigo  County,  IN,  McCracken  County, 
KY.  Cook  County,  IL.  that  part  of  IL  on 
and  south  of  a  line  extending  from  the 
Mississippi  River  along  the  northern 
boundaries  of  Pike.  Morgan.  Sangamon, 
Macon.  Moultrie,  Douglas,  and  Edgar 
Counfies.  IL.  to  the  IN  border  Jackson 
and  Greene  Counfies,  MO;  and  that  part 
of  MO  on  and  east  of  fine  extending 
from  the  lA  border  south  along  the 
western  boundaries  of  Mercer,  Grundy, 
Livingston,  Carroll,  Saline,  Petfis, 
Morgan,  Camden,  Pulaski,  TX,  and 
Howell  Counties,  MO  to  the  AR  border. 
Restricted  to  the  transportafion  of 
shipments  limited  to  individual  arficles 
not  exceeding  100  lbs.  in  weight,  moving 
in  shipments  not  exceeding  500  lbs.  in 
weight  from  one  consignor  to  one 
consignee  in  a  single  day.  Supporting 
shipper;  5. 


MC  151053  (Sub-5-lTA).  filed  June  25, 
198(1  Applicant:  SOUTHWEST 
FREIGHT.  INC.,  9005  Spikewood  Drive. 
Houston.  TX  77078.  Representafive: 
Ddvid  B.  Schneider,  P.O.  Box  1540. 
Edmond,  OK  73034.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment  moving  on  bills  of  lading  of 
Charter  Oak  Shippers  Coorperative 
Association.  Inc.,  between  Dallas  and 
Houston.  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  TX,  OK.  LA.  and  AR. 
Supporting  shipper:  The  Charter  Oak 
Shippers  Cooperafive  Associafion.  Inc., 
One  Parkland  Drive,  P.O.  Box  1147, 
Darien.  CT  06820. 

MC  151153  (Sub-5-lTA),  filed  June  26, 
1980.  Applicant;  JERE  ALES,  d.b.a.  ALES 
ENTERPRISES.  R.R.  No.  3.  Muscafine. 
I A  52761.  Representafive;  Richard  D. 
Howe,  600  HubbelJ  Building.  Des 
Moines.  lA  50309.  Concrete  pipe,  from 
the  facilifies  of  Interpace  Corporation  at 
or  near  S.  Beloit.  Illinois,  to  points  in  lA. 
IN.  MN.  MO,  NE.  OH.  SD,  and  WI. 
Supporting  shipper:  Interpace 
Corporafion.  P.O.  Box  A,  Wharton,  NJ 
07885. 

MC  151154  (Sub-5-lTA),  filed  June  26. 
1980  Applicant:  LENERTZ.  INC.  OF 
IOW.A.  1004  29th  Street.  Sioux  City.  lA 
51104  Representafive:  Edward  A. 
ODonnell.  1004  29th  Street,  Sioux  City. 
lA  51104.  Medical  supplies  and 
commodities  used  in  the  manufacturing 
and  distribution  of  medical  supplies. 
Between  points  in  Hennepin  and 
Ramsey  Counfies.  MN  and  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE. 
CO.  OK  and  TX.  Supporting  shipper 
Renal  Systems.  Inc..  Minneapolis.  MN. 

MC  151158  (Sub-5-lTA).  filed  June  26. 
1980.  Applicant:  BROWN  TRANSIT. 
INC,  325  Ingram,  Conway,  AR  72032. 
Representative:  A.  Doyle  Cloud,  Jr..  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis,  TN  38137.  Commodities  dealt 
in  by  wholesale  grocery  business 
houses  between  points  in  AR.  LA  and 
TN.  Supporting  shipper:  Value  Stamp 
Co.,  a  subsidiary  of  Affiliated  Food 
Stores,  P.O.  Box  3627.  Little  Rock.  AR 
72203. 

MC  109397  (Sub-5-lOTA).  filed  July  3. 
1980.  Applicant;  TRI-STATE  MOTOR 
TRANSIT  CO..  P.O.  Box  113.  Joplin.  MO 
64801.  Representafive;  A.  N.  Jacobs 
(same  address  as  appUcant).  (1) 
Material  handling  equipment;  (2) 
traveling  cranes:  [3]  parts,  attachments, 
equipment  and  materials  used  in  the 
construcfion  and  installafion  of  items  in 
(1)  and  (2)  above;  (4)  iron  and  steel  and 
iron  and  steel  articles:  (5)  commodities 
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used  in  the  manufacture  of  items  in  (1), 
(2),  (3).  and  (4)  above:  between  the 
facihties  of  Paceco.  Inc..  located  in 
Gulfport.  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper 
Paceco.  Inc..  P.O.  Box  6668,  GuJfport,  MS 
39501. 

MC  109397  (Sub-5-llTA),  filed  July  3, 
1960.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  P.O.  Box  113.  [oplin.  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  apphcant).  (1]  Scales, 
(2)  parts,  attachments  and  accessories 
for  scales:  and  (3)  iron  and  steel 
articles,  between  points  in  Lauderdale 
County,  MS,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper. 
Fairbanks  Weighing  Division.  Colt 
Industries,  99th  Avenue,  Industrial  Park, 
Meridian,  MS  39301. 

MC  114273  {Sub-5-19TA),  filed  July  3. 
1980.  Apphcant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core. 
Commerce  Attorney  (same  address  as 
above).  General  commoditjes  [except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  because  of  size  or  weight) 
between  points  in  AL.  AR,  CO,  CT,  DE, 
DC,  FL  GA.  IL  IN.  LA.  KS,  KY.  LA,  ME. 
MD.  MA  MI.  MN.  MS.  MO,  N'E.  NH.  NJ, 
NY.  NC.  ND,  OH,  OK.  PA,  Rl,  SC.  SD, 
TN.  TX.  VT,  VA  WV,  and  WI. 
Restricted  to  the  transportation  of  traffic 
moving  to,  from  or  between  the  facilities 
of  or  utilized  by  Minnesota  Mining  and 
Manufacturing  Company  (3M  Co.iipanv ) 
or  its  wholly  owned  subsidiaries. 
Supporting  shipper  3M  Company.  3-M 
Center  224  IE.  St.  Paul.  MN. 

MC  114273  (Sub-5-20TA).  filed  July  3, 
1980  Applicant:  CRST,  INC..  P  O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core, 
Commerce  Attorney  (same  address  as 
above).  (IJ  Paper  and  paper  articles: 
and  [21  commodities  used  in  the 
manufacture  and  distribution  of 
commodities  in  [Ij  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  South  Glens  Falls  and 
Carthage,  .\Y.  on  the  one  hand,  and.  on 
the  other,  points  in  IL.  L\.  lA,  KY.  MD, 
MI.  MN,  MO,  NC,  OH.  PA,  VA.  WV.  and 
WI.  including  points  in  the  commercial 
zones  of  the  above-mentioned  cities. 
Supporting  shipper:  Crown  Zellerbach 
Corporation.  One  River  Street,  S.  Glens 
Falls,  NY. 

MC  114273  (Sub-5-2lTA),  filed  July  3, 
1980.  Applicant:  CRST.  INC.,  P.O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core. 


Commerce  Attorney  (same  address  as 
above).  General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
balk,  in  tank  vehicles),  between  points 
in  the  United  States  (except  AK  and  HI). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  or  utilized  by 
ITOFCA.  Inc.  Supporting  shipper(s): 
rrOFCA.  Inc..  2  Walker  Avenue. 
Clarendon  Hills,  IL. 

N!C  114273  (Sub-5-22TA),  filed  July  3, 
1980.  Apphcant:  CRST.  INC.,  P.O.  Box 
ea  Cedar  Rapids,  L\  52406. 
Representative:  Kenneth  L  Core. 
Commerce  Attorney  (same  address  as 
above).  Batteries  and  material, 
equipment  and  supplies  used  in  the 
manufacturing  and  distribution  of 
batteries,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE.  CO.  OK. 
and  TX.  Supporting  shipper(s):  Exide 
Industnal  Btittery  Div.,  ESB  Inc.  101 
Gibralter  Road.  Horsham.  PA  19044. 

MC  119493  (Sub-5-25TA).  filed  July  3. 
1980.  Applicant:  MONKEM  COMPANY. 
INC    P.O  Box  1196,  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone, 
Traffic  Manager,  Monkem  Company, 
Inc..  P.O.  Box  1196.  joplin.  MO  64801. 
General  commodities  except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading  Between,  Evansville,  IN  & 
Springfield.  MO  on  the  one  hand  and 
points  in  NJ  on  the  other  hand. 
Representative  Destinatic^ns:  South 
Plainfield.  Newark.  Edi.son,  Trenton. 
Patterson,  and  Camden.  NJ  Supporting 
shipper.  John  R.  Johnston,  Manager, 
Traffic,  Mead  Johnson  &  Company,  2404 
Pennsylvania,  Evan.sville,  LN  47721. 

MC  124174  (Sub-5-14TA).  filed  July  3. 
1980.  Apphcant:  MOMSEN  TRUCKING 
CO.,  13811  "L"  Street.  Omaha.  NE  68137. 
Representative:  Karl  E.  Momsen,  13811 
"L"  Street,  Omaha.  NE  68137,.  General 
commodities  in  intermodal  containers 
having  prior  movement  by  air,  rail,  or 
water,  between  Kansas  City,  MO  and 
Kansas  City,  KS  on  the  one  hand,  and 
on  the  other  Council  Bluffs,  Des  Moines, 
Newton.  Iowa  City.  Cedar  Rapids,  lA 
and  Omaha.  Hastings,  Broken  Bow. 
Holdrege,  and  Cambridge,  NE. 
Supporting  shipperjs):  Lykes  Bros, 
Steamship  Co.,  Inc..  300  Pydras  Street 
New  Orleans,  LA  70130. 

MC  124174  (Sub-5-15TA),  filed  [ulv  3. 
1980.  Applicant:  MOMSEN  TRUCKING 
CO..  13811  "L"  Street,  Omaha,  N'E  68137. 
Representative:  Karl  E.  Momsen.  13811 
"L"  Street  Omaha,  NE  68137.  Adhesives 
and  gelatine  products,  and  materials. 


equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
marketing  thereof  (except  in  bulk  in 
tank  vehicles).  Between  Camden,  NJ; 
Gowanda.  NY:  Oak  Creek,  Wt  Pineville, 
NC;  Indianapolis.  IN;  Detroit  Mt 
Bayonne.  NJ;  Dallas  &  Houston,  TX;  Los 
Angeles,  CA  Warsaw,  IN;  and  points  in 
MA,  NJ,  and  PA.  Restricted  to  traffic 
moving  to  or  from  the  facilities  of  Peter 
Cooper  Corporation  of  Gowanda,  NY.v 
Supporting  shipper  Peter  Cooper  Corp., 
Gowanda.  NY  14070. 

MC  124813  (Sub-5-12TA).  filed  July  3. 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  Street.  Eagle 
Grove.  lA  50533.  Representative:  James 
'  M  Hodge,  1980  Financal  Center,  Des 
Moines,  lA  50309.  Railroad  ties,  from 
Bangor.  WI  to  points  in  lA  and  to  East 
Clinton,  IL.  Supporting  8hipper(s):  D.  A. 
Wilson  Company.  2017  East  Lincolnway, 
Ames,  lA  50010. 

MC  134467  (Sub-5-9TA),  filed  July  3. 
1980.  Applicant:  POLAR  EXPRESS,  INC.. 
P.O.  Box  845.  Springdale.  AR  72764. 
Representative:  Charles  M.  Williams. 
Kimball.  Williams  &  Wolfe,  P.C,  350 
Capital  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203,  (303)  839-6856, 

(1)  .Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C 209  and  766 
(except  hides  and  commodities  in  bulk) 

(2)  Foodstuffs  (except  in  bulk),  from  the 
facilities  of  new  Orleans  Cold  Storage, 
Inc.,  at  or  near  New  Orleans,  East  New 
Orleans,  and  Metairie,  LA,  to  points  in 
the  United  States  in  and  east  of  NM.  CO. 
VVY,  SD  and  ND.  Supporting  shipper 
New  Orleans  Cold  Storage.  Inc.,  P.O. 
Box  15749.  New  Orleans,  LA  70175. 

MC  135936  (Sub-5-2TA),  filed  July  3, 
1980.  Applicant:  C  &  K  TRANSPORT, 
INC  ,  P.O.  Box  205,  Webster  City,  lA 
50595.  Representative:  Thomas  E.  Leahy, 
Jr..  1980  Financial  Center.  Des  Moines. 
Ia  50309  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  .M.C.C.  209  and  766 
[except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Tama  Meat  Packing 
Company  at  Tama,  IA,  to  points  in  CT, 
DR,  DC.  KS.  ME,  MD,  MA.  Ml.  NE.  NH, 
NJ.  i\Y.  OH,  PA,  Rl  VT,  VA.  and  WV. 
Supporting  shipper:  Tama  Meat  Parking 
Company,  Box  209,  Tama.  IA  52339. 

MC  136786  {Sub-5-25TA),  fil.ni  July  3, 
1980.  Applicant:  ROBCO 
TRANSPORT.ATION,  INC.,  P.O.  Box 
10375,  Des  Momes,  L\  50306. 
Representative:  Larry  D.  Knox,  600 
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Hubbell  Building,  Des  Moines.  IA  50309. 
Pet  food  [except  commodities  in  bulk). 
from  Zanesville,  OH,  to  points  in  AL, 
MD,  MA.  Ml,  IL,  IN,  TX,  FL,  GA,  VA. 
KY,  KS.  WI,  and  MO.  Supporting 
shipper:  Benco  Pet  Foods,  Inc.,  P.O.  Box 
270, 18  S.  First  Street.  Zanesville.  OH 
43701, 

MC  138328  (Sub-5-8TA),  filed  July  3. 
1980.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  &  Hwy  50,  P.O.  Box 
37308,  Omaha,  NE  68137. 
Representative:  Donna  Ehrlich  (same  as 
applicant).  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  foodstuffs,  household  goods, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
the  facilities  of  Herschel  Corporation  at 
Indianola,  IA:  Minneapolis.  MN:  Dallas, 
TX:  Indianapolis,  IN:  and  Harrisburg. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originated  at  or 
destined  to  the  facilities  of  Herschel 
Corporation.  Supporting  shipper: 
Herschel  Corporation,  1301  N.  14th  St.. 
Indianola,  IA  50125. 

MC  14,'^384  (Sub-5-8TA),  filed  Julv  3, 
1980,  Applicant:  ROSE-WAY,  INC,  P,0, 
Box  4644,  Des  Moines,  IA  50306, 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  IA  50309. 
Iron  and  steel  articles,  from  the  facilities 
of  La  Salle  Steel  Company  at  Hammond 
and  Griffity.  IN  to  points  in  OR  and  WA. 
Supporting  shipper(s):  La  Salle  Steel 
Company.  1412  150th  Street,  Hammond. 
IN  46320. 

MC  145715  (Sub-5-6TA).  filed  July  3. 
1980.  Applicant:  BELL  TRUCKING.  INC.. 
2504  Industrial  Park  Rd.,  Van  Buren,  AR 
72965.  Representative:  Bernard  J. 
Kompare.  Suite  1600, 10  S.  LaSalle  St., 
Chicago,  IL  60603.  Such  commodities  as 
are  dealt  in  or  distributed  by 
manufacturers  of  foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
of  Specialty  Brands,  Inc,  located  at 
Thornton.  IL.  to  points  in  LA.  NE,  ND, 
SD.  MN.  MO.  and  KS.  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origins.  Supporting 
shipper:  Specialty  Brands,  Inc.  201  W. 
Armory  Dr.,  Thornton.  IL,  60476, 

MC  150086  (Sub-5-5TA).  July  3. 1980, 
Applicant:  WADE  TRUCK  LINES.  INC.. 
P.O.  Box  156.  Verona,  MO  65769. 
Representative:  Danny  M.  Wilburn 
(same  address  as  applicant).  Paper, 
printed  paper,  paper  articles,  and 
articles  related  to  school  and  office 
supplies,  articles  used  in  the 
manufacturing  of  and  distribution  of  the 
above  named  commodities.  Between 
Springfield,  MO  and  its  commercial 
zone,  on  the  one  band,  and  points  in  the 


United  States  (except  AK  and  HI). 
Supporting  shipper:  Springfield  Tablet 
Mfg.  Co.,  P,0,  Box  1425  S.  S.  S.. 
Springfield,  MO.  65805. 

MC  151203  (Sub-5-lTA),  July  3. 1980. 
Applicant:  AZTEC  TRUCKING.  INC., 
102  N.  Sentry  Drive.  Mansfield.  Texas 
76063.  Representative:  E.  Larry  Wells, 
P.O.  Box  45538,  Dallas.  Texas  75245.  (1) 
Truck  trailers  from  the  facilities  of 
Aztec  Products.  Inc.  at  or  near 
Mansfield.  TX  to  NM.  OK,  AR.  LA,  AL. 
and  CA;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  to  the  traffic 
originating  at  or  destined  to  the  named 
facilities.  Supporting  shippers(s):  Aztec 
Products.  Inc.,  102  N,  Sentry  Drive. 
Mansfield.  TX  76063, 

MC  3062  (Sub-5-5TA).  filed  June  23. 
1980.  Applicant:  INMAN  FREIGHT 
SYSTEM,  INC..  321  North  Spring 
Avenue.  Cape  Girardeau.  MO  63701. 
Representative:  G.  H.  Boles  (same 
address  as  applicant).  Common, 
Regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  Wayne  City.  IL  as  an 
off-route  point  in  connection  with  its 
authorized  routes  to  and  from 
Evansville.  IN,  Applicant  intends  to  tack 
with  its  existing  authority  and  to 
interline  at  Evansville.  IN.,  St.  Louis, 
MO..  Decatur.  IL.  and  Memphis.  TN. 
Supporting  shippers:  Kissner  and 
Weaver  Farm  Equipment.  H.B. 
Williamson  Company. 

MC  123476  (Sub-5-2TA),  filed  June  19. 
1980,  Applicant:  CURTIS  TRANSPORT, 
INC.,  *23  Grandview  IND.  CT.,  Arnold, 
MO  63010.  Representative:  David  G. 
Dimit  (same  address  as  applicant). 
Plastic  containers  and  plastic  container 
closurers,  (except  in  bulk  in  tank 
vehicles)  from  Itasca.  IL  to  St.  Louis, 
MO.  Supporting  shipper:  St.  Louis 
Crystal  Water  Co..  704  S.  Boyle.  St. 
Louis,  MO  63110. 

The  following  applications  were  filed 
in  Region  6,  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O,  Box  7413,  San 
Francisco,  CA  94120, 

MC  52793  (Sub-6-7TA).  filed  June  26. 
1980.  Applicant:  BEKINS  VAN  LINES 
CO.— NEW  PRODUCTS  DIVISION,  3090 
Via  Mondo,  Compton,  CA  90221. 
Representative:  Patricia  M.  Schnegg. 
KNAPP.  GROSSMAN  &  MARSH,  707 
Wilshire  Boulevard,  Suite  1800.  Los 
Angeles.  CA  90017.  New  furniture  and 
furnishings,  from  Henderson.  TX  to 
Phoenix  and  Tucson,  AZ,  Albuquerque, 


NM  and  Los  Angeles.  CA.  for  180  days. 
Supporting  shipper:  Anderson-Hickey 
Co..  P,0,  Box  80,  Henderson.  TX  95652. 

MC  146840  (Sub-6-2TA).  filed  June  27, 
1980.  Apphcant:  BOYCHUKS' 
TRANSPORT  LTD.,  P.O.  Box  6298, 
Station  "C"  Edmonton,  Alberta  T5B  4K6. 
Representative:  Ray  F,  Koby,  P.O  Box 
2567.  Great  Falls,  MT  59403.  Fiberboard, 
from  points  in  Flathead  County,  MT  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  for  180  days. 
Supporting  shipper:  Plum  Creek  Lumber 
Company.  Columbia  Falls.  MT  59912. 

MC  135215  (Sub-6-5TA).  filed  June  30, 
1980.  Applicant:  BULK 
TRANSPORTATION  415  Lemon 
Avenue,  (P,0.  Box  390).  Walnut  CA 
91789.  Representative:  Melvin  G. 
Thunnan  (same  address  as  applicant). 
Feldspar,  truckload  and  in  bulk,  from 
Buckeye.  AZ  to  points  in  Los  Angeles 
and  Orange  Counties.  CA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Harrisons 
and  Crosfield  (Pac.)  Inc.,  4000  Birch 
Street.  Suite  201.  Newport  Beach.  CA 
92660. 

MC  129219  (Sub-6-lTA),  filed  June  27, 
1980.  Applicant:  CMD 
TRANSPORTATION.  INC..  12340  SE 
Dumolt  Road.  Clackamas.  OR  97015. 
Representative:  Philip  G,  Skofstad,  1525 
NE  Weidler  Portland.  OR  97232. 
Contract  carrier.  Irregular  routes:  (1) 
General  commodities  (except,  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission).  Between 
the  facilities  of  SCM  Corporation  at  or 
near  Jackson.  AL;  Brisbane.  Buena  Park. 
City  of  Commerce.  San  Francisco  and 
San  Jose.  CA:  Jacksonville  and  Port 
Saint  Joe.  FL;  Atlanta.  Colonel's  Island, 
Flowery  Branch  and  Oakwood,  GA; 
Chicago  and  Joilet.  IL;  Hammond  and 
Marion.  IN;  Louisville.  KY;  Baltimore, 
MD:  Salem.  MA:  Kalamazoo,  MI; 
Minneapolis.  MN:  Maplewood.  North 
Bergen  and  Thorofare.  NJ;  Brooklyn, 
Cortland.  Rockville  Centre,  Syracuse 
and  Wolcott,  NY;  Charlotte,  Durham, 
Mount  Airy  and  Southern  Pines.  NC: 
Ashtabula.  Cleveland.  Columbus.  Huron 
Leipsic.  Sharonville  and  Wickliffe.  OH; 
Portland.  OR:  Altoona,  Johnstown. 
Parkesburg.  Phoenixville.  Reading,  and 
Shiremanstown.  PA:  Carrollton.  Denison 
and  El  Paso.  TX:  and  Petersburg.  WV. 
on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  (2)  General 
Commodities  (except,  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  moving  in 
steamship  containers  with  or  without 
own  chassis  having  prior  or  subsequent 
movement  by  water  between  points  in 
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the  United  States  (except  Alaska  and 
Hawaii);  (3)  Empty  steamship 
containers  with  or  without  own  chassis 
having  prior  or  subsequent  mo%'ement 
by  water  between  points  in  the  United 
States  (except  Alaska  and  Hawaii);  and 
(4)  General  commodities  (except  classes 
A  and  B  explosives  and  household 
goods  as  defined  by  the  Commission). 
having  a  prior  or  subsequent  movement 
by  rail  between  points  in  the  United 
States  (except  Alaska  and  fiawaii);  for 
the  account  of  SCM  Corporation,  for  180 
days.  Supporting  shipper:  SCM 
Corporation.  900  Union  Commerce 
Buildmg,  Cleveland,  OH  44114. 

MC  151165  (5ub-6-lTA).  filed  June  27, 
1980.  Applicant:  CATHAY.  INC..  7680 
South  State  St..  Midvale.  UT  84047. 
Representative:  Chester  A.  Zyblut.  1030 
:5t'h  St..  N  W,.  Suite  366,  Wash..  D.C. 
20005.  Ice  cream,  from  Woodbridge.  NJ. 
to  points  in  and  west  of  TX,  OK,  KB,  WY 
and  irr  for  180  days  .An  underlying 
ETR.A  seeks  90  days  authority. 
Supporting  shipper  Woodbridge  Sweets 
Corp.,  Woodbridge,  N]  07095. 

MC  151059  fSub-6-lTA).  filed  June  27, 
]m)  App'it.ant-  COWBOY  OIL 
COMP.'XNY  Box  47,  Woods  Cross.  UT 
8408".  Representative:  James  M. 
Eleaante.  P.O.  Box  11898,  Salt  Lake  City. 
L'T  84147.  Contract  carrier,  irregular 
routes,  crude  oil,  scrubber  oil  and 
condensate  from  points  in  Sweetwater. 
Co\inty  WY  to  the  Woods  Cross 
Refinery  of  Momson  Petroleum  Co.  at 
Woods  Cross.  UT.  for  180  days.  ETA 
seeks  90  days  authority.  Supporting 
shipper'  Morrison  Petroleum  Co..  1710 
W  2600  S    W  oods  Cross.  UT  84087. 

MC  136208  (Sub-6-6TA).  filed  June  23. 
1980.  Applicant:  CREAGER  TRUCKING 
CO,,  INC    P  O  Box  308  Yreka,  Ca. 
9609".  Represpntative  Donald  L.  Smith 
(same  as  applicant),  .\gricultural 
Chemicals,  including;  Fertilizers. 
Fuingicides.  Insecticides,  Herbacides. 
and  Applicators,  also.  Repellants, 
.Acetone,  and  Phtalic  Anhydride,  except 
in  bulk,  from  City  of  Industry.  Los 
Angeles,  SantaFe  Springs.  Richmond. 
and  San  Leandro.  CA.  to  Portland  and 
Milwaukee.  OR  and  Walla  Walla  and 
Yakima,  W.^  and  their  respective 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Chevron  Chemical 
Company.  575  Market  St,,  San  Francisco, 
CA  9410,5. 

MC  136208  (Sub-6-8TAl  filed  June  26, 
1980  Applicant:  CREAGER  TRUCKING 
CO    INC..  P,0  Box  308.  Yreka,  CA. 
9609"  Representative:  Donald  L.  Smith 
(same  address  as  applicant).  Roofing 
and  roofing  materials,  from  Bakersfield, 
CA  to  points  in  AZ.  ID.  OR.  LT,  and 
\\.\.  and  (2)  insulation  boards,  from  Salt 


Lake  City.  UT  to  points  in  AZ,  CA,  OR. 
and  WA,  for  the  account  of 
Consolidated  Fiber  Glass  Products  Co., 
Inc.,  for  180  days.  An  underlying  ET.A 
seeks  90  days  authority.  Supporting 
shipper.  Consolidated  Fiber  Glass 
Products  Co.,  Inc.  3801  Standard  St., 
Bakersfield.  CA  93308. 

MC  148966  (Sub-6-2T.\].  filed  June  23. 
1980.  Applicant;  DROTZMANN,  INC. 
P.O.  Box  10176,  Yakima,  WA  9B909. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines,  lA  50309, 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  (1)  From  the  facilities  of 
terminal  Freight  Cooperative 
Association  at  Boston,  MA;  North 
Bergen,  NJ;  Philadelphia,  PA;  and 
Cleveland,  OH  to  Seattle,  WA;  Portland, 
OR;  Los  Angeles,  CA;  and  Pocatello,  ID; 
and  (2)  From  the  facilities  of  terminal 
Freight  Cooperative  Association  at  Los 
Angeles,  CA  to  Seattle.  WA;  Portland. 
OR;  Pocatello.  ID;  and  Murray.  UT  for 
180  days.  An  ETA  seeks  90  days. 
Restriction:  Restricted  to  traffic  which  is 
at  the  time  moving  on  bills  of  lading  of  a 
non-profit  shipper  association  (operating 
pursuant  to  10562(3)  of  the  Interstate 
Commerce  Act  (formerly  402(c)). 
Supporting  shipper(s):  Terminal  Freight 
Cooperative  Association.  1430  Branding 
Lane,  Downers  Grove.  IL  60515. 

MC  124679  (SubVlQTA),  filed  June 
30, 1980.  Applicant:  C.  R.  ENGLAND 
AND  SONS.  INC..  975  West  2100  South. 
Salt  Lake  City,  UT  84119. 
Representative;  Robert  H.  Cannon  (same 
address  as  application).  Liquid  fruit 
juice  concentrate  in  cans  from  the 
facilities  of  Orangewhip  Corporation  at 
Van  Nuys,  CA  to  Salt  Lake  City.  UT  and 
Idaho  Falls,  ID  for  180  days.  Supporting 
shipper;  Orangewhip  of  Idaho.  P.O.  Box 
2204,  Idaho  Falls,  ID  83401. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
sub  numbers' thereunder,  therefore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  90  days  authority. 

MC  1515  (Sub-6-3TA).  filed  June  27. 
1980.  Applicant:  GREYHOUND  UNES. 
INC.,  Greyhound  Tower.  Phoenix,  AZ 
85077.  Representative:  L  J.  Celmins 
(same  address  as  applicant).  Common 
carrier,  regular  routes,  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  Denver,  CO  and 
Cedar  City,  UT  serving  all  intermediate 
points:  From  Denver,  CO  over  US  Hwy 
6  to  Junction  Interstate  Hwy  70  west  of 
Lakewood,  CO,  then  over  Interstate 
Hwy  70  to  junction  U.S.  Hwy  6  at  Frisco, 


CO.  then  over  U.S.  Hwy  6  to  Wheeler 
Jet..  Co.  then  over  Interstate  Hw7  70 
(portions  of  which  are  also  designated 
U.S.  Hwy  6)  to  junction  unnumbered 
hwy  north  of  Eagle,  CO.  then  over 
unnumbered  hwy  to  Eagle.  CO.  then 
over  U.S.  Hwy  6  (also  designated 
Interstate  Hwy  70)  to  junction  Interstate 
Hwy  70  east  of  Glenwood  Springs.  CO. 
then  over  Interstate  Hwy  70  to  junction 
U.S.  Hwy  6  west  of  Rifle.  CO.  then  over 
U.S.  Hwy  6  (also  designated  Interstate 
Hwy  70)  to  junction  Interstate  Hwy  70 
and  CO  Hwy  65.  then  over  Interstate 
Hwy  70  to  junction  U.S.  Hwy  6  west  of 
Cresent  Junction.  LT.  then  over  U.S. 
Hwy  6  (also  designated  Interstate  Hwy 
70)  to  junction  Interstate  Hwy  70  west  of 
Green  River,  UT.  then  over  Interstate 
Hwy  70  to  junction  UT  Hvyy  4  south  of 
Salina.  UT.  then  over  UT  Hwy  4  to 
Salina,  UT,  then  over  U.S.  Hwy  89  to 
Sevier.  UT.  then  over  UT  Hwy  4  (also 
designated  Interstate  Hwy  70)  to 
junction  Interstate  Hwy  70  east  of  Cove 
Fort.  UT.  then  over  Interstate  Hwy  70  to 
junction  Interstate  Hwy  15.  then  over 
Interstate  Hwy  15  to  junction  UT  Hwy 
130  north'of  Cedar  City,  UT.  then  over 
UT  Hwy  130  to  Cedar  City.  UT  and 
return  over  the  sam.e  route.  (2)  Between 
Junction  U.S.  Hwy  6  and  Interstate  Hwy 
70  east  of  Idaho  Springs.  CO.  and  Idaho 
Springs,  CO  serving  all  intermediate 
points;  From  junction  U.S.  Hwy  6  and 
Interstate  Hwy  70  over  U.S.  Hwy  6  to 
Idaho  Springs.  CO  and  return  over  the 
same  route.  (3)  Between  junction  BR 
Interstate  Hwy  70  and  Interstate  Hwy  70 
south  of  Rifle.  CO,  and  juniction  BR 
Interstate  Hwy  70  and  Interstate  Hwy  70 
west  of  Rifle,  CO,  serving  all 
intermediate  points:  From  junction  BR 
Interstate  Hwy  70  and  Interstate  Hwy  70 
over  BR  Interstate  Hwy  70  via  Rifle,  CO 
to  junction  Interstate  Hwy  70  and  return 
over  the  same  route.  (4)  Between 
junction  unnumbered  hwy  and  Interstate 
Hwy  70  north  of  Grand  Junction.  CO. 
and  junction  U.S.  Hwy  6  and  Interstate 
Hwy  70  west  of  Grand  Junction,  CO. 
serving  all  intermediate  points;  From 
junction  unnumbered  hwy  and  Interstate 
Hwy  70  over  unnumbered  hwy  to  Grand 
Junction,  CO.  then  over  U.S.  Hwy  6  to 
junction  Interstate  Hwy  70  and  return 
over  the  same  route.  (5)  Between 
junction  unnumbered  hwy  and  Interstate 
Hwy  70  south  of  Fruita,  CO  and  Fruita. 
CO  serving  all  intermediate  points:  From 
junction  unnumbered  hwy  and  Interstate 
Hwy  70  over  unnumbered  hwy  to  Fruita 
CO.  and  return  over  the  same  route.  (6) 
Betwe'^n  junction  UT  130  and  Interstate 
Hwy  70  north  of  Cedar  City.  IT,  and 
Cedar  City.  LT  serving  ,:11  intermediate 
points;  From  Junction  UT  Hwy  -  30  and 
Interstate  Hwy  70  over  Interstate  Hv.'v 
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"0  to  junction  LT  Hwy  56.  then  over  UT 
Hwy  56  to  Cedar  City,  UT  and  return 
over  the  same  route,  for  180  days-  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  intends  to  tack  this  authority 
with  authority  it  presently  holds  in  MC 
1515.  Supporting  shipper:  There  are  63 
shippers.  Their  statements  ni.iy  be 
examined  at  the  Regional  office  listed. 
MC  1515  (Sub-6-4TA),  filed  June  30. 
1980.  Applicant:  GREYHOUND  LI.NES. 
I.NC.  Greyhound  Tower.  Phoenix,  AZ 
85077.  Representative:  R.  L.  Wilson 
(same  address  as  applicant).  Common 
carrier,  regular  touies.  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers.  (1)  between  the  junction  of 
CA  Hwy.  22  and  Inter.  Hwy.  405  at  or 
near  Westminster,  CA  and  the  junction 
of  Inter.  Hwy.  405  and  Inter.  Hwy  5 
south  of  Irvine.  CA,  serving  all 
intermediate  points;  from  the  junction  of 
CA  Hwy.  22  and  Inter,  Hwy,  405  at  or 
near  Westminster,  CA  over  Inter.  Hwy. 
405  to  its  junction  with  Inter.  Hwy.  5 
south  of  Irvine,  CA.  and  return  over  the 
same  route:  (2)  between  the  junction  of 
Inter.  Hwy.  405  and  unnumbered  hwy. 
(Magnolia  Avenue)  and  Santa  Ana, 
serving  all  intermediate  points:  from  the 
junction  of  Inter.  Hwy.  405  and 
unnumbered  hwy.  (Magnolia  Avenue) 
over  unnumber  hwy,  via  Westminster, 
CA  to  Santa  Ana,  CA.  and  return  over 
the  same  route  for  180  days.  A 
underlying  ETA  seeks  90  days  authority. 
Applicant  intends  to  tack  this  authority 
with  authority  it  presently  holds  in  MC 
1515.  Supporting  shippers:  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  Usted. 

MC  119834  (Sub-6-4TA).  filed  June  30. 
1980  Applicant:DICKIRVlN.  INC., 
Hwy.  2  West,  POB  F,  Shelby,  MT  59474. 
Representative;  Mark  A,  Cole  (same 
address  as  applicant).  Liquefied 
Petroleum  Gases  from  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Canada  to  points  in  MT,  ID. 
and  ND,  for  180  days  ETA  filed  seeking 
90  days  authority.  Supporting  shipper: 
Farmers  Union  Central  Exchange  d.b.a. 
CENEX.  P  O  IV>x  43089,  St.  Paul.  MN 
55164. 

MC  119G34  (Sub-6-5TA).  filed  June  30. 
1980,  Applicant;  DICK  IRVIN.  INC.. 
Hwy.  2  West.  POB  F,  Shelby,  MT  59474. 
Representative;  Mark  A.  Cole  (same 
address  as  applicant).  Railroad  Ties 
from  points  in  MT  to  points  in  ID.  W.V 
OR,  CA.  and  UT,  for  180  days. 
Supporting  shipper;  Kenitra.  Inc.,  506 
S.W   6th.  Portland.  OR. 

MC  151160  (Sub-6-lTA).  filed  June  26, 
1980  Applicant:  JC,  INCORPORATED. 
LIQUID  WASTE  DISPOSAL.  2221  Loma 
St.,  So.  El  Monte.  CA  91733. 


Representative;  Robert  Oeinck  (same 
address  as  applicant).  Hazardous  waste 
materials,  in  bulk,  in  tank  vehicles  from 
Henderson,  NV  and  its  comm.ercial  zone 
to  West  Covina  and  Calabases  in  Los 
Angeles  County,  CA:  Kettleman  Hills  in 
King  County.  CA;  and  Casmalia  in  Santa 
Barbara  County,  CA  for  1.30  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Stauffer 
Chemical  Co.,  Box  3050.  San  Francisco, 
CA  94119. 

MC  118516  {Suh-6-lTA),  filed  June  30. 
1980.  Applicant:  MAMMOTH  OF 
ALASKA.  INC.,  104a  Whitney  Road. 
Anchorage,  AK  99501.  Representative: 
Arthur  R.  Hauver.  Esq..  810  West 
Second  Avenue,  Anchorage,  AK  99501. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
Fairbanks,  AK,  on  the  one  hand,  and,  on 
the  other,  points  in  AK  (except  those  in 
the  Alaska  Panhandle),  for  180  days. 
Underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  There 
are  23  shippers.  Their  statements  may 
be  examined  at  the  Regional  Office 
listed. 

Note. — Applicant  intends  to  interline  at 
Fairbanks,  AK. 

MC  151175  (Sub-6-lTA).  filed  June  30, 
1980.  Applicant:  MARAUDER  MARINE 
CORPORATION,  10761  Burbank 
Boulevard,  Suite  B,  North  Hollywood, 
CA  91601.  Representative:  David  P. 
Christianson,  707  Wilshire  Boulevard. 
Suite  1800,  Los  Angeles,  CA  90017. 
Boats,  and  equipment  and  accessories 
for  boats,  between  points  in  Orange 
County.  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  OR,  WA.  MN.  WI.  IL. 
IN,  MI.  OH,  NY,  RI,  PA.  ME.  VT,  NH, 
MA,  CT,  FL,  NJ,  DE,  VA,  NC.  SC,  GA, 
AL,  MS,  LA,  TX  and  MD,  for  180  days. 
Supporting  shipper:  D.  B.  Jones.  Jomarco, 
322  East  Dyer,  Santa  Ana.  CA  92707. 

MC  145782  (Sub-6-lTA),  filed  June  30, 
1980.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE,  INC..  P.O.  Box 
5067,  Oxnard,  CA  93031.  Representative; 
David  B.  Schneider.  P.O.  Box  1540, 
Edmond,  OK  73034.  Nevf  furniture, 
furnishings,  and  appliances,  from  the 
facilities  of  Levitz  Furniture  Corporation 
of  the  Pacific  at  or  near  Milwaukee,  or 
to  points  in  Cowlitz,  Clark  and 
Skamania  Counties,  WA,  for  180  days. 
Applicant  filed  underlying  ETA  seeking 
90  days  authority.  Supporting  shipper: 
Levitz  Furniture  Corporation.  1317  N.W. 
167th  Street,  Miami,  F'L  331R9, 

MC  142686  (Sub-6-llTA).  filed  June 
26,  1980,  Applicant:  MID-WTSTERN 
TR.\NSPORT,  INC,  10506  S  Shoemaker 
Ave,,  Santa  Fe  Springs,  CA  90670, 
Representative:  Joseph  Fazio  (same 


address  as  applicant).  Contract  Carrier. 
Irregular  routes:  (1)  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  pollution  control  equipment  (except 
commodities  in  bulk,  in  tank  vehicles), 
(2)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  energy 
producing,  reclamation  and  mining 
equipment  (except  commodities  in  bulk, 
in  tank  vehicles),  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  self-propelled  vehicles 
and  self-propelled  machinery  (except 
commodities  in  bulk,  in  tank  vehicles). 
between  points  in  the  U.S.  (including 
AK,  but  excluding  HI),  for  180  days. 
Supporting  shipper:  Envirotech 
Corporation.  3000  Sand  Hill  Road. 
Menlo  Park,  CA  94025. 

MC  142686  (Sub-6-12TA),  filed  June 
26, 1980.  Applicant:  MID- WESTERN 
TRANSPORT,  INC..  10506  S.  Shoemaker 
Ave..  Santa  Fe  Springs.  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract  Carrier. 
Irregular  Routes:  Industrial  Water 
Heaters  and  Storage  Tanks,  between  Ft. 
Worth,  TX  and  the  U.S.  including  HI, 
excluding  AK  for  180  days.  Supporting^ 
shipper  Pressure  Vessells,  Inc.  3209 
Galvez.  Ft.  Worth.  TX  76111. 

MC  34227  (Sub-6-lTA).  filed  June  30. 
1980,  Applicant;  PACIHC  INLAND 
TRANSPORTATION  COMPANY.  15910 
East  Colfax,  Aurora.  CO  80011. 
Representative:  James  P.  Beck,  717th 
SU'eet,  Suite  2600,  Denver,  CO  80202. 
Contract  carrier.  Irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
chemicals  (except  in  bulk),  between  the 
facilities  of  Oxford  Chemicals,  Inc.  at  or 
near  Chamblee,  GA  on  the  one  hand. 
and,  on  the  other,  Denver.  CO  and  Reno, 
NV  (and  their  respective  commercial 
zones),  and  points  in  CA  under 
continuing  contract(s)  with  Oxford 
Chemicals,  Inc.  of  Atlanta.  GA,  for  180 
days.  Supporting  shipper.  Oxford 
Chemicals.  Inc..  PO.  Box  80202.  Atlanta, 
GA  30366. 

MC  105016  (Sub-6-3TA).  filed  June  27, 
1980.  Applicant:  PEU.ISSIER 
TRUCKING.  INC..  1002  Hosteller.  P.O. 
Box  192,  The  Dalles,  OR  97058. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tower,  Portland.  OR  97205. 
Aluminum  billets,  ingots,  pigs  and  slabs 
in  cargo  containers  having  a  prior  or 
subsequent  movement  by  water,  and 
empty  containers  on  return,  from  the 
facilities  of  Martin-Marietta  Aluminum, 
Inc.  located  at  The  Dalles,  OR  and 
Cliffs,  WA,  to  pori  of  Portland.  OR  and 
Seattle,  WA,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shippers:  J.  T.  Steeb  &  Co., 
Pacific  Bldg.,  Portland.  OR  97204  and 
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Martin-Marietta  Aluminum.  Inc.,  6801 
Rock  Ledge  Dr..  Bethesda,  MD  20034. 

MC  151155  (Sub-6-lTA),  filed  June  26, 
1980.  Applicant;  PHILUPS  TRUCKING 
COMPANY,  100  Edison  Ave..  Alamosa. 
CO  81101.  Representative:  Nancy  P. 
Bigbee.  1660  Linoln  St.,  Suite  1600. 
Denver.  CO  80264.  [\]  Animal  and 
poultry  feed:  (2)  Feed  ingredients;  (3) 
Such  merchandise  as  is  dealt  in  by  food 
and  agricultural  feed  business  houses; 
and  (4)  Materials,  equipment, 
mgredients  and  supplies  used  in  the 
development,  manufacture,  distribution 
end  sale  of  the  items  in  (3j  above: 
between  points  in  AZ,  CO,  NM,  and  TX 
for  180  days.  Restrictions:  (1)  Restricted 
against  transportation  of  liquid 
commodities  in  bulk  in  tank  vehicles;  (2) 
Restricted  against  transportation  of 
Taffic  between  Fort  Lupton.  CO  and 
pomts  in  TX;  (3)  Parts  (3)  and  (4)  are 
restricted  to  transportation  of  shipments 
originating  at  or  destined  to  facilities 
utilized  by  the  Ralston  Purina  Company. 
.An  underlying  ETA  seeks  90  days 
authority  Supporting  shipper:  there  are 
9  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  52709  (Sub-6-13TA).  filed  June  27. 
1980,  Applicant:  RINGSBY  TRUCK 
LINES,  INC..  3980  Quebec  St..  P.O.  Box 
7240,  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Office  equipment,  supplies 
and  materials,  from  Mayville,  WI  to 
Omaha.  NE  and  Denver.  CO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Sahler 
Business  Forms  Co.,  4887  F  Street,  P.O. 
Box  6308,  Omaha.  NE  68706;  Tab 
Products  of  Colorado.  Inc..  d.b.a.  Rocky 
Mountain  Records  Managers,  3940  Holly 
St..  Denver,  CO  80207. 

\fC  151159  [Sub-&-lTA!,  filed  June  26. 
1980.  Applicant:  EDWARD  HAROLD 
RYAN,  an  individual,  d.b.a.  Ed  Ryan 
Enterprises,  6431  Hummingbird  Lane, 
I  ds  Vegas.  NV  89103.  Representative: 
Mike  Soumbeniotis,  P,0.  Box  646. 
Carson  City.  NV  89701.  (1)  Building 
materials  and  supplies  used  or  useful  in 
construction  of  flooring  and  decking. 
between  the  facilities  of  Peter  Bratti  and 
.Associates  of  Nevada.  Inc.  and  Valley 
Marble  &  Terrazzo  and  their  suppliers 
within  the  State  of  CA,  on  the  one  hand, 
and  on  the  other  hand,  the  facilities  of 
Peter  Bratti  and  Associates  of  Nevada, 
Inc.  and  Valley  Marble  &  Terrazzo  and 
their  suppliers  and/or  customers  located 
in  Clark  County.  NV;  and  (2)  Ferrous 
scrap  metal  and  smashed  auto  bodies, 
from  facilities  of  Nevada  recycling  Corp. 
located  in  Clark  County,  NV  to  points  in 
Los  Angeles  and  Riverside  Counties, 
C.\.  for  180  days.  Supporting  shippers: 
Peter  Bratti  and  Associates  of  Nevada. 


Inc.,  4127  W.  Desert  Inn  Road.  Las 
Vegas.  NV  89102;  Valley  Marble  & 
Terrazzo,  P.O.  Box  14990,  Las  Vegas.  NV 
89114;  and  Nevada  Recycling  Corp..  5850 
N.  Nellis,  Las  Vegas,  NV  89114, 

MC  59856  (Sub-6-2TA).  filed  June  27. 
1980.  Applicant;  SALT  CREEK 
FREIGHTWAYS.  3333  West 
Yellowstone.  Casper.  WY  82601. 
Representative:  John  R.  Davidson.  Room 
805,  First  Bank  Building,  Billings.  MT 
59101.  General  commodities,  except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment.  (1)  Between  points  in 
WY.  (2)  between  points  in  WY  on  the 
one  hand,  and  on  the  other,  Denver,  CO, 
Rapid  City,  SD,  Billings.  MT  and  Idaho 
Falls.  ID.,  for  180  days.  Restricted 
against  the  transportation  of  any 
commodities  as  described  by  the 
Commission  in  T.  E.  Mercer  and  C.E. 
Mercer  Extension — Oil  Field 
Commodities,  46  M.C.C.  845.  Applicant 
requests  tacking  and  interline  privileges. 
There  are  7  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  124692  (Sub-6-18TA].  filed  June  30 
1980.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
MT  59806.  Representative:  James  B. 
Hovland,  Suite  M-20,  400  Marquette 
Avenue.  Minneapolis.  MN  55402. 
Moulding  and  millwork,  from  the 
facilities  of  Semans  Moulding  Co.,  Inc., 
at  or  near  Sacramento.  CA  to  points  in 
AR.  LA.  OK  and  TX.  for  180  days. 
Supporting  shipper:  Semans  Moulding 
Co..  Inc..  7400  San  Joaquin,  P.O.  Box 
20213.  Sacramento.  CA  95820. 

MC  150956  (Sub-6-3TA).  filed  June  27. 
1980.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  California  corporation,  P.O 
Box  AD.  Watsonville.  CA  95076. 
Representative:  William  F.  King.  Suite 
400,  Overiook  Bldg.,  6121  Lincolnia  Road 
Alexandria,  VA  22312.  Paper  and  paper 
products  NOI:  from  the  facilities  of 
Rock-Tenn  Company,  Conway,  AR  to 
states  of  KS.  MO,  NE,  and  TX,  for  180 
days.  Supporting  shipper:  Rock-Tenn 
Company,  P.O.  Box  547,  Conway,  AR 
72032. 

MC  150220  (Sub-6-2TA),  filed  June  26, 
1980.  Applicant:  MICHAEL  T,  SPENCER, 
d.b.a.,  MIKE  SPENCER  TRUCKING,  P.O. 
Box  996.  Yuba  City.  CA  95991. 
Representative:  Walter  H.  Walker,  III, 
100  Pine  Street.  Suite  2550,  San 
Francisco,  CA  94111.  Lumber  and 
lumber  products  from  points  in  OR  to 
points  in  CA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  There  are 
17  supporting  shippers.  Their  statements 


may  be  examined  at  the  Regional  office 
listed. 

MC  15401  (Sub-6-2TA).  filed  June  26, 
1980.  Applicant:  STORER 
TRANSPORTATION  SERVICE,  INC.. 
3519  MacDonald  Avenue,  Modesto.  CA 
95351.  Representative:  Ronald  C. 
Chauvel,  100  Pine  Street,  Suite  2550,  San 
Francisco,  CA  94111.  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip,  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Merced  County,  CA 
and  extending  to  points  in  Douglas, 
Washoe,  Storey  and  Carson  City 
Counties,  NV,  for  180  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shippers:  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  office  listed. 

MC  150207  (Sub-6-lTA),  filed  June  27. 
1980.  Applicant:  WILLIAM  FRANK 
SUMSTINE,  241  Youngs  Lane,  Roseburg, 
OR  97470,  Representative:  Same  as 
above.  Automobiles  in  driveway  service 
from  points  in  the  U.S.  except  AK  and 
HI,  to  facilities  of  Ford  Motor  Dealers  in 
OR'and  from  points  in  OR  to  facilities  of 
Ford  Motor  Dealers  in  the  U.S.,  except 
AK  and  HI,  for  180  days.  Supporting 
shipper  for  Ford  Motor  Credit  Company 
at  2350  Oakmont  Way,  Eugene,  OR 
97440, 

MC  136818  (5ub-6-8TA),  filed  June  27. 
1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC, 
335  West  Elwood  Rd..  Phoenix.  AZ. 
.  Representative:  Donald  E.  Fernaays, 
4040  East  McDowell  Rd.,  Suite  320, 
Phoenix,  AZ  85008.  Lumber  and  lumber 
products,  from  Kamas,  UT  to  points  in 
AZ,  CO,  NV,  CA,  and  NM,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Blazzard 
Lumber  Co.,  Inc.,  P.O.  Box  65,  Kamas. 
UT  84036. 

MC  99581  (Sub-6-lTA).  filed  June  23, 
19B0.  Applicant:  VACA  VALLEY  BUS 
LINES.  INC..  206  Peabody  Rd.,  Fairfield, 
CA  94533.  Representative:  Mike 
Soumbeniotis.  402  North  Division  St., 
Carson  City,  NV  89701.  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
one-way  and  round  trip  sightseeing  and 
pleasure  tours,  between  points  in 
Mendocino.  Lake.  Glenn,  Colusa,  Yolo, 
Yuba.  Sutter.  Tehama.  Butte. 
Sacramento.  San  Joaquin,  Alameda, 
Santa  Clara,  Santa  Cruz,  San  Mateo. 
San  Francisco,  Marin,  Sonoma,  Napa, 
Solano  and  Contra  Cota  Counties,  CA, 
on  the  one  hand.  and.  on  the  other  hand, 
points  in  the  US.,  including  AK  but 
excluding  HI  and  points  in  Washoe, 
Douglas,  Storey  and  Carson  City 
Counties,  NV  for  180  days.  Supporting 
shippers:  There  are  32  supporting 
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shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 
MC  7523  (Sub-6-lTA),  filed  June  30, 
1980.  Applicant;  VENTURA  TRANSFER 
CO.,  2418  E.  223rd  St.,  Long  Beach,  CA 
90810.  Representative:  Warren 
Goodman,  (same  address  as  applicant). 
Sugar,  in  bulk,  in  pneumatic  equipment 
from  Hamilton  City.  CA  to  Seattle.  WA. 
for  180  days.  An  underlyirig  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Holly  Sugar  Corporation,  P.O.  Box  1052, 
Colorado  Springs,  CO  80901. 

MC  141871  (Sub-6-3TA),  filed  June  30. 
1980.  Applicant-  WNL  INC..  8560  S.W. 
Salish  Une.  Wilsonville.  OR  97070. 
Representative:  Matthew  J.  Reid,  Jr..  P.O. 
Box  2298,  Green  Bay,  Wl  54306.  Canned 
goods  (1)  from  Lindsay,  CA  to  points  in 
OR  (except  Portland),  WA,  and  UT 
(except  Salt  Lake  City):  and  (2)  fiom 
Salem,  OR  to  points  m  CA,  for  180  days. 
An  undedying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Lindsay 
Olive  Growers,  650  Tulare  Road,  P.O. 
Box  278,  Lindsay,  Ca  93247. 

MC  26396  (Sub-6-3lTA),  filed  June  27. 
1980  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln,  NE 
68501.  Such  commodities  as  are  used  m 
the  manufacture  and  repair  of  rail  cars 
and  locomotives.  (1)  Between  points  in 
AL,  AR.  FL,  KY.  PA  and  VA;  and  (2) 
Between  Sanford.  VL.  on  the  one  hand, 
and  on  the  other,  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  NY,  for  180 
days.  Supporting  shipper:  Railway 
Services  Corporation,  P.O,  Box  2159, 
Sanford,  FL  32771 

MC  135803  (Sub-6-12TA),  filed  June 
27,  1980  Applicant:  W.\IJACE 
TRANSPORT  9290  E.  Hwy  140,  Planada. 
CA  95365.  Repre,sentat!Vfi:  Donald  M. 
Fermel  (same  as  applicant).  Canned  and 
preserved  foodstuffs  from  the  facilities 
of  Heinz  USA  at  or  near  Tracy  and 
Stockton.  CA.  to  points  in  AZ.  ID.  MT. 
NV,  OR,  UT.  WA.  and  WY.  restricted  to 
traffic  originating  at  the  named  facilities 
and  destined  to  the  named  states  for  180 
days.  Supporting  shipper  Heinz  USA, 
P.O.  Box  57.  Pittsburgh.  PA  15230. 

MC  135803  (Sub-13TA),  filed  June  27, 
1980.  Applicant:  W.MJ.ACE 
TRANSPORT,  9290  E.  Hwy  140,  (P,0, 
Box  67),  Planada,  CA  95365. 
Representative:  Donald  M.  Fennel  (same 
as  applicant).  Such  merchandi^ie  as  is 
dealt  in  by  wholesale,  retail  and  chain 
grocery  stores  and  business  houses. 
from  the  facilities  of  Colgate-Palmolive 
Co.,  at  or  near  Berkeley,  CA,  to  points  in 
OR  and  WA  for  180  days.  Supporiing 
shipper:  Colgate-Palmolive  Co.,  2700-7th 
Street.  Berkeley.  CA  94710. 


MC  135803  (Sub-14TA).  filed  June  30. 
1980.  Applicant:  WALLACE 
TRANSPORT.  9290  E.  Hwy  140.  (P.O 
Box  67),  Planada.  CA  95365. 
Representative:  Donald  M.  Fennei  (same 
as  applicant).  Plastic  and  Rubber 
.Articles,  other  than  expanded,  from  the 
facilities  of  EPCO  U,  Inc..  at  or  near 
Reno.  NV,  to  points  in  UT,  ID,  CA,  OR, 
and  WA,  for  180  days.  Supporting 
shipper:  EPCO  II.  Inc.,  P.O.  Box  6328, 
Reno,  NV  89513. 

MC  141804  (Sub-&-eOTA),  filed  June 

26.  1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  |.  Coffman 
(same  as  applicant).  File  folders  and 
related  materials  and  supplies,  from 
Mayville,  W^I  to  points  in  AZ,  GA,  KY. 
NC'  SC  and  TN.  Restncted  to  traffic 
originating  at  Tab  Products,  for  180 
days.  Supporting  shipp<^r;  Robert  A. 
Breen,  Traffic  Coordinator,  Tab 
Products.  605-tth  Street,  Mayville,  WI 
53050. 

MC  117786  (Sub-6-15TA).  filed  June 

27,  1980  Applicant:  RILEY  WHITn.E, 
INC.,  P.O.  Box  19a38.  Phoenix.  AZ  R5(X)5 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
Commodities  sold,  dealt  in,  or  used  by 
wholesale  and  retail  grocery  stores, 
hardware  stores,  department  stores, 
automotive  outlets  and  mercantile 
businesses,  from  points  in  CA  to  the 
facilities  of  or  those  used  by  Smitty's 
Super  Valu.  Inc.  located  in  the  Phoenix. 
AZ  commercial  zone,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Smitty's  Super  Valu, 
Inc..  2626  S.  7th  St..  Phoenix.  AZ  85034. 

MC  117786  {Sub-6-1CTA)  filed  June 
30. 1980.  Applicant:  RILEY  WHTTTLE. 
INC.,  P.O.  Box  19038  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
Commodities  dealt  m  or  used  by  retail 
grocery  stores,  from  that  part  of  CA  in 
and  south  of  the  Counties  of  San 
Bernardino,  Kern  and  San  Luis  Obispo 
to  the  facilities  of  Associated  Grocers  in 
Phoenix.  AZ,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Associated  Grocers, 
P.O.  Box  20511.  Phoenix.  AZ  85036. 

MC  143775  (Sub-6-17TA).  filed  June 
27. 1980.  Applicant;  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by  retail 
department  stores,  including  garments 
on  hangers,  from  Secaucus,  NJ  to 
Denver,  CO,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Richard  White,  Fashion  Bar,  695 
South  Broadway,  Denver,  CO  80209. 


MC  143775  (Sub-6-18TAi.  filed  June 
27. 1980.  Applicant:  PAITL  YATES.  INC^ 
6601  West  Orangewood.  Glendale, 
Arizona  85301  Representative  Michael 
R,  Burke  (same  address  as  applicant). 
.Automotive  and  iruc.K  eieclncxil 
equipment  and  automotive  and  trjch 
accessories,  from  Los  Angeles,  CA.  and 
pomts  in  its  commercial  zone,  to  points 
in  and  east  of  TX.  OK.  KS,  lA,  una  M.N. 
for  180  days.  Supporting  shipper 
Bernard  C.  .Norns.  Manager  of  Physical 
Distribution.  Kraco  Enterprises,  Inc  ,  505 
E.  Euclid  Avenue,  C^mpton.  CA  9«J224. 
MC  92633  (Sub-6-2TAl  filed  lune  30. 
1980  Applicant:  ZIRBEL  TRANSPORT, 
INC..  P.O,  Box  933,  Lewiston,  ID  83501. 
Representative:  William  R.  Seehafer 
(same  address  as  applicant),  til 
Insulation,  m  bags,  from  the  facilities  of 
Energy  Recovery.  Inc..  at  lewiston,  ID  to 
points  in  WA.  MT,  and  OR  (2) 
Materials  and  supplies  used  m  the 
manufacture  of  the  commodity  named  in 
(II,  from  points  m  W.A  MT.  and  OR  to 
the  facilities  of  EnergT,'  Recovery,  Inc.,  at 
Lewiston,  ID,  for  180  days.  Supporting 
shipper:  Energ>'  Recovery,  Inc..  607 
Snake  Ri\  fr  .Ave.,  Lewiston,  ID  83501. 
MC  79737  (Sub-6-lTA),  filed  July  1, 
1980,  Applicant:  BERTA  BROS. 
TRANSPORT AllON,  INC..  P.O.  Box 
429,  Canon  City,  CO  81212. 
Representative.  Raymond  M.  Kelley.  450 
Capitol  Life  Center.  Denver,  CO  80203. 
(1)  Calcined  gypsum,  [2]  stucco,  wall  or 
land  plaster,  (3)  plasterboard,  and  (4) 
joint  systems  and  compounds  for 
plasterboard,  except  commodities  in 
bulk,  from  points  in  Fremont  Couaty.  CO 
to  points  in  AZ.  KS.  NE.  NM.  SD,  UT. 
and  WY  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Flintkote  Company.  P.O.  Box 
429.  Florence,  CO  81226. 

MC  134592  (Sub-6-lTA).  filed  June  27. 
1980.  Applicant;  HERB  &  HAZFJ. 
MOORE  d/b/a  H  &  H  TRUCKING  CO.. 
10360  N.  Vancouver  Way,  Portland.  OR 
97217,  Representative:  Herb  Moore 
(same  address  as  applicant).  Paper 
products  from  the  facilities  of  Scott 
Paper  Co.  at  Auburn,  Everett  and  Kent. 
WA  and  Portland,  OR  to  Reno,  Carson 
City,  and  Las  Vegas,  NV  and  points  in 
CA.  for  180  days.  Supporting  shipper. 
Scott  Paper  Co.  Scott  Plaza  IL 
Philadelphia,  PA  19133. 

MC  117503  (Sub-fr-lTA),  filed  July  1. 
1980.  Applicant:  HATFIELD  TRUCKING 
SERVICE.  INC.,  1625  North  "C"  Street. 
Sacramento,  CA  9M14.  Representative: 
Eldon  M.  Johnson,  650  California  Street 
Suite  2808.  San  Francisco.  CA  94108, 
General  commodities,  except  in  bulk. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  shipments  requiring  special 
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equipment  between  points  in  Douglas, 
Lyon,  Storey  and  Washoe  Counties,  and 
Carson  City,  N'V,  and  Butte,  Colusa,  EJ 
Dorado,  Fresno.  Glenn.  Madera,  Merced, 
Nevada,  Placer.  Sacramento.  San 
Joaquin,  Shasta,  Solano.  Stanislaus, 
Sutter.  Tehama,  Yolo  and  Yuba 
Counties,  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  ten  (10)  supporting  shippers. 
Their  statements  may  be  examned  at 
the  Regional  office  listed. 

MC  109515  (Sub-&-lTA).  filed  June  30. 
1980.  Applicant;  OZELLA 
H.A.RRI.\GTO.\.  P.O.  Box  604,  Benson. 
\Z  85602.  Representative:  Earl  H. 
Carroll,  363  .\.  1st  Ave..  Phoenix,  AZ 
85003.  Contract  carrier,  irregular  routes: 
.V.'.'r.'c  Acid,  in  bulk,  from  Curtiss.  AZ  to 
EL  Paso.  TX  for  account  of  Apache 
Powder  Company,  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Siipportir.ii  shioper:  Apache  Powder  Co., 
P.O.  Box  TDO.  Benson,  AZ  85602. 

MC  151182  (Sub-6-lTA).  filed  June  30. 
1980,  Applicant:  BERTIS  PACE,  JR.  and 
FRA.VCES  M.  PACE,  a  partnership  dba 
KC.G.M.  TRANSPORT,  Post  Office  Box 
9636,  Long  Beach.  CA  90810. 
Representative:  Donald  R.  Hedrick,  Post 
Office  Box  88,  Norwalk,  CA  90650, 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  D 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk)  loaded  in  intermodal  containers 
having  a  prior  or  subsequent  move  by 
water,  between  points  in  the  Los 
Angeles,  C.-\  commercial  zone;  and 
between  Los  Angeles.  CA  and  its 
xommercial  zone  on  the  one  hand  and 
points  in  CA  on  the  other  hand,  for  180 
days.  Supporting  shippers:  Sea-Land 
Service,  Inc.,  669  Panorama  Drive.  Long 
Beach,  CA  90801;  Hanjin  Container 
Lines,  Ltd,,  110  West  Ocean  Blvd..  Long 
Beach.  CA  90802. 

.MC  1506'0  (Sub-6-3TA].  filed  June  30. 
1980  Applicant:  LEMMONS 
TRUCKING.  LNC,  2308  Talley  Way, 
KeisQ.  \\.\  98626,  Representative:  Earle 
V.  White,  2400  S.W.  Fourth  Avenue. 
Portland,  OR  97201.  Wood  Residuals,  in 
bulk,  from  Centralia.  WA  to  Salem.  OR, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Northwest  Hardwoods.  Inc..  3000  Gaivin 
Road.  Centraha,  WA  98531, 

MC  151091  (Sub-6-lTAl,  filed  July  1. 
1980.  Applicant:  M.\KS  WOOD 
PRODUCTS  CO.,  INC.,  P.O.  Box  2940, 
Fugene,  OR  97402,  Representative:  Kerry 
D.  Montgomery,  400  Pacific  Bldg., 
Portland,  OR  97204.  Limestone,  crushed 
or  ground,  in  bags,  from  points  in 
L'icerne  Valley,  CA  and  its  commercial 
zone,  to  points  in  Portland,  OR  and  its 
commercial  zone,  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Phizer  Corporation, 
P  O  Box  10205,  Portland,  OR  97210. 

-MC  123115  (Sub-6-lTA),  filed  June  30, 
1980.  Applicant:  PACKER 
TRANSPORTATION  CO.,  a  Nevada 
corporation.  465  South  Rock  Blvd.. 
Sparks,  NV  89431.  Representative: 
Robert  G.  Harrison,  4299  James  Drive, 
Carson  City,  NV  89701.  (1)  Building  and 
construction  materials  and  supplies, 
including  but  not  limited  to,  heating  and 
plumbing  materials  and  supplies: 
roofing;  wallboard;  gypsum  products: 
nails,  hardware;  tile:  styrofoam; 
urethane;  cement  (except  in  bulk): 
cement  blocks;  windows:  doors,  iron 
and  steel  articles,  fabricated  and 
unfabricated;  pipe  and/or  conduits  and 
fittings,  earthen  and  other  than  earthen: 
shingles:  fencing:  felt,  in  rolls;  wire 
mesh  and  posts,  between  points  in  CA, 
NV  and  OR;  (2)  Scrap  metals:  crushed 
automobiles,  recyclable  ferrous  and 
non-ferrous  metallic  scrap  metals,  from 
points  in  NV  to  points  in  CA;  (3) 
Scaffolding,  steel  knocked  down;  and 
scaffolding  materials,  namely,  ladders; 
beams,  shoring:  forms;  hoists:  trusses: 
between  points  in  CA  and  NV;  (4)  Farm 
or  agricultural  supplies  and  materials 
(except  machinery),  including  but  not 
limited  to,  baling  wire:  fencing;  salt; 
pesticides;  herbicides;  animal  feed: 
batteries,  between  points  in  CA,  NV  and 
OR;  (5)  Aluminum  ingots,  from  points  in 
CA  to  points  in  NV.  for  180  days. 
Supporting  shippers:  There  are  13 
Supporting  Shippers  in  this  Application, 
Their  Statements  may  be  examined  at 
the  Regional  office  listed. 

MC  113165  (Sub-6-lTA).  filed  June  30, 
1980.  Applicant:  PENINSULA  TRUCK 
UNES,  INC.,  6314  7th  Ave.  South. 
Seattle,  WA  98108.  Representative:  Boyd 
Hartman.  P.O.  Box  3641,  Bellevue.  WA 
98009.  General  Commodities,  except 
Commodities  in  Bulk,  between  the 
Portland.  OR  commerical  zone  and 
points  in  Grays  Harbor  County.  WA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
There  are  27  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  hsted. 

MC  59856  (Sub-&-3TA).  filed  June  30. 
1980.  Applicant:  SALT  CREEK 
FREIGHTWAYS.  3333  West 
Yellowstone.  Casper.  WY  82601. 
Representative:  John  R.  Davidson.  Room 
805.  First  Bank  Building,  Billings,  MT 
59101.  Common  carrier;  Regular  routes; 
General  commodities,  except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  which  because  of 
their  size  or  weight  require  the  use  of 


ipecial  equipment,  between  Salt  Lake 
City,  UT  and  Idaho  Falls,  ID,  from  Salt 
Lake  City  over  combined  Interstate  Hwy 
15  and  U.S.  Hwy  191  to  Idaho  Falls,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Clearfield  and 
Ogden.  UT  and  Pocatello,  ID,  for  180 
days.  Tacking  and  interlining  is 
requested  by  Applicant.  There  are  52 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  141804  (Sub-6-56TAl,  filed  June 
24,  1980.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental. 
Inc.,  P.O.  Box  3488,  Ontario.  CA  91761, 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Computers  and 
parts  and  accessories  necessary  for  the 
manufacture  and  maintenance  of 
computers,  between  points  in  CA. 
Richardson.  TX.  Charlotte.  NC.  and 
Sudbury.  MA.  and  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Apple  Computer,  Inc..  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Frederick 
W.  Tierney,  Jr.,  Traffic  Manager,  Apple 
Computer,  Inc..  10260  Bandley  Drive, 
Cupertino.  CA  95014. 

MC  141804  (Sub-6-6lTA).  filed  July  1, 
1980.  Applicant;  WESTERN  EXPRESS. 
Division  of  Interstate  Rental,  Inc.,  P.O. 
Box  3488.  Ontario.  CA  91761. 
Representative;  Frederick  J,  Coffman 
(same  as  applicant).  Chemicals,  fabrics, 
and  products,  materials  and  supplies 
utilized  by  Olin  Chemical  Group. 
(except  comnxidities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Olin 
Chemical  Group,  for  180  days. 
Supporting  shipper;  Edward  Pelle, 
Transportation  Manager.  Consumer  and 
Packaging  Products.  Olin  Chemical 
Group,  120  Long  Ridge  Road.  Stamford. 
CT  06904, 

MC  141804  (Sub-6-62TA),  filed  July  1. 
1980.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental,  Inc.,  P.O. 
Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Fried  pork  skins  or 
rinds  and  snack  foods,  except  those 
requiring  refrigeration,  from  Dallas,  TX 
to  Anaheim,  CA  and  Mobile,  AL. 
Restricted  to  traffic  originating  at  the 
facilities  of  Mac's  Old  Plantation 
Crackling  Company,  foi'  180  days. 
Supporting  shipper:  Kim  Campbell, 
Secretary/Treasuere,  Mac's  Old 
Pl.intation  Crackling  Co..  613  N.  Great 
South  Western  Parkway,  Arlington.  TX 
76011. 
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MC  143775  (Sub-6-19TA),  filed  June 
30, 1980.  Applicant:  PAUL  YATES,  INC.. 
6601  West  Orangevvood.  Glendaie.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  (Ij  Paper 
and  paper  products  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  from  Kent,  WA;  Everett,  WA; 
Seattle,  WA:  Albina,  OR  and  Portland, 
OR  to  points  in  AZ  and  CA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper;  James  E. 
Duffy,  Scott  Paper  Company,  Scott  Plaza 
11,  Philadelphia,  PA  19113. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  80-21153  Filed  7-15-80:  8:45  am) 
BILLING  CODE  703S-01-M 


Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formeriy  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer-will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  appHcant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or  . 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decisioh-notices  within  30  days  after 
publication,  or  within  any  approved 


extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Motor  Carrier  Board, 
Members  Holyfield,  Hedetniemi.  and  Healy. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-FC-78578.  By  decision  of  June  30, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  Webber  Transport  Co.  of 
Avenue,  NJ,  of  Certificate  MC-87928  and 
MC-87928  (Sub-Nos.  40,  41,  42,  44,  45,  46 
and  47),  issued  August  2, 1967,  May  26, 
1961.  August  4. 1965.  September  3. 1965. 
June  3. 1966,  March  19, 1969,  February 
25, 1976,  October  29, 1976,  respectivel-y. 
to  Automobile  Transport.  Inc. 
(Alexander  G.  Andrews.  Trustee  in 
Bankruptcy],  and  Certificate  MC-87928 
(Sub.  E-1]  published  in  the  Federal 
Register  of  February  20, 1975. 
authorizing  the  transportation,  as  a 
common  carrier,  of  (A)  Automobiles, 
trucks,  bodies,  chassis,  cabs  and  parts 
and  accessories  thereof;  and  automobile 
show  equipment  and  paraphernalia,  in 
truckaway  and/or  driveaway  service, 
over  irregular  routes,  in  (1)  initial 
movements  generally  (a)  from  points  in 
Wayne  County,  MI.  to  points  in  the 
United  States  (except  AK  and  HI);  (b) 
from  Cincinnati.  OH  to  points  in  IL.  IN. 
KY,  MI,  NC,  OH.  PA.  SC.  TN.  VA.  and 
WV;  (c)  from  Edison  Township. 
Middlesex  Cty,  NJ,  to  points  in  AL,  CT, 
DE,  FL,  GA.  KY,  ME.  MD.  MA.  NH,  NJ, 
NY,  NC.  OH,  PS.  RI,  SC,  TN.  VT.  VA, 
WV,  and  DC;  (d)  from  the  plantsite  of 
the  Lincoln-Mercury  Division  of  the  Ford 
Motor  Company  at  or  near  the  St.  Louis- 
Lambert  Municipal  Airport.  St.  Louis 
Citv.  MO:  to  points  in  AL,  MS,  AR,  IL, 
IN.IA.  KS.  KY.  MO,  NE.  OK,  and  TN;  (e) 
from  Willow  Run.  Washtenaw  Cty..  ML 
to  Pittsburgh,  PA,  and  points  in  IL.  IN. 
KY,  MI,  OH,  VA.  WV;  (f)  from 
Robertson.  MO.  to  points  in  MI.  OH.  PA. 
WI.  CO,  WY.  N'M,  LA,  MS  and  AL;  (g) 
from  Hazelwood.  MO,  to  points  in  MN, 
MT.  NT),  SD,  GA,  FL,  NC  and  SC;  (h) 
from  Dearborn  and  Detroit,  MI,  to 
Quapaw,  OK;  (j)  from  Warren 
Township.  Macomb  Cty..  ML  to  Detroit. 
MI,  and  points  in  OH.  NC.  NY.  PA.  SC. 
and  TN;  (j)  from  certain  points  in 
Oakland  Cty..  MI.  to  points  in  the  United 
States  (except  AK  and  HI);  (k)  from. 
Lorain,  OH  to  points  in  the  United 
States  (except  AK  and  HI);  (1)  from 
Buffalo.  NY  to  points  in  NY.  PA.  VT.  NJ. 
MA.  MD,  OH,  WV.  CT.  VA.  ME.  NH.  RI. 
DE,  and  DC;  (m)  from  Cleveland  OH,  to 
points  in  Wayne  Cty.,  MI,  MD,  PA,  WV. 
and  OH,  (n)  from  Edgewater,  NJ,  to 
points  in  CT,  DE,  MD,  MA,  NJ,  NY.  PA, 
RI,  VT,  VA,  and  DC;  (o)  from  Mahwah, 


NJ,  to  St.  Louis,  MO  and  points  m  CT. 
DE,  ME,  MD,  MA.  NH.  NJ.  NY.  NC.  OH. 
PA.  RI,  SC,  TN,  'VT.  VA.  WV.  DC,  AL. 
FL.  GA,  IL,  IN,  KY.  LA.  MI.  MS.  and  WL 
and  (p)  from  the  facilities  of  Volvo  of 
America  Corporation  at  Chesapeake. 
VA,  to  points  in  the  United  States 
(except  AK  and  HI);  (2)  in  secondary 
movements  (a)  between  points  in  CT, 
MD,  MA,  NJ,  NY.  PA.  VT.  VA,  IL  IN. 
KY.  MI.  OH,  WV.  NC.  DC.  SC.  TN.  DE 
and  RI;  (b)  from  the  plantsite  of  the 
Special  Products  Divisions  of  the  Ford 
Motor  Company  in  Wayne  Cty.,  MI  to 
points  in  L\.  MN.  ND.  SD,  NE.  MT.  WY. 
CO,  NM.  ID.  UT.  AZ.  WA,  OR.  NE  and 
CA;  (c)  from  Mahwah,  NJ.  to  points  in 
ME  and  NH;  (d)  from  points  in  NY  and 
MA  to  points  in  ME  and  NH;  and  (e) 
from  the  facilities  of  Volvo  of  America 
Corporation  at  Chesapeake,  VA  to 
points  in  the  United  States  (except  AK 
and  HI).  (B)  Damaged,  defective  or 
returned  shipments  of  the  commodities 
named  in  (A)  above  from  points  in  the 
United  States  (except  AK  and  HI)  to 
Lorain  Ctv..  OH;  (2)  from  points  in  CT 
and  MA.  to  Buffalo.  NY  (3)  from  AL  CT. 
DE.  FL,  GA,  KY,  ME.  MD.  MA,  NH,  NJ. 
NY,  NC,  OH,  PA,  RI,  SC,  TN.  VT.  VA. 
WV  and  DC  to  Edison  Township. 
Middlesex  Cty..  NY.  and  (4)  from  points 
in  AL.  MS.  AR.  IL  IN.  L\.  KS.  KY,  MO. 
NE.  OK  and  TN  to  the  plantsite  of  the 
Lincoln-Mercury  Division  of  the  Ford 
Motor  Company  at  or  near  the  St.  Louis- 
Lambert  Municipal  Airport,  St.  Louis 
Cty..  MO.  (C)  Buses  and  parts  and 
accessories  thereof  in  truckaway  or 
driveaway  service,  over  irregular  routes. 

(1)  in  initial  movements  (a)  from  points 
in  Lorain  Cty..  OH  to  points  in  the 
United  States  (except  AK  and  HI);  and 

(2)  from  the  plant  site  of  the  Ford  Motor 
Company  in  Wayne  Cty..  MI.  to  points 
in  lA  and  MN;  and  (2)  in  secondary 
movements  from  points  in  NY  and  MA 
to  points  in  ME.  and  NH.  (D)  Damaged 
or  returned  shipments  of  the 
commodities  named  in  (C)  above  from 
points  in  the  United  States  (except  AK 
and  HI)  to  Lorain  Cty..  OH.  (E)  Farm 
tractors  and  parts  and  accessories 
thereof  (1)  to  Highland  Park,  MI  to 
points  in  SC.  GA.  FL  AL.  TX  and  OK;  (2) 
from  points  in  Wayne  Cty..  MI  to  points 
in  DC,  DE,  ME,  VT.  NH,  MA,  CT.  RI.  NY. 
lA,  MN  and  NJ;  (3)  from  Buffalo,  NY  to 
points  in  ME,  VT.  NH.  MA.  CT.  RI,  NY. 
NJ,  DE,  MO  and  PA:  (4)  from  the 
plantsite  of  the  Ford  Motor  Company  in 
Wayne  Cty..  MI  to  points  in  MO  and  WI; 
(5)  from  points  in  NY  and  MA  to  points 
in  ME.  NH.  "VT.  MA.  CT,  RI,  NY.  NJ  and 
PA.  (F)  Damaged  or  defective  shipments 
of  the  commodities  named  in  (E)  above 
from  DE.  MD  and  PA  to  Buffalo.  NY.  (G) 
Motor  homes,  in  secondary  movements. 
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in  tnjckaway  service,  when  moving  in 
mixed  loads  with  automobiles  and 
trucks  between  points  in  CT,  MD.  MA, 
N],  NY,  PA,  VT,  VA,  DC,  IL  IN,  KY,  Ml. 
OH,  WV,  NC.  SC,  TN  and  Rl.  The 
foregoing  summary  is  offered  as 
sufficient  public  notice  of  the  nature  and 
scope  of  the  operating  rights  to  be 
transferred.  It  is  not  intended  to  be  and 
should  not  be  deemed  a  complete 
description  of  said  operating  rights, 
which  are  contained  in  Docket  No  MC- 
87928  and  Subs  thereto.  Application  has 
been  filed  for  TA  under  49  U.S.C.  11349. 
Applicant's  representative:  Eugene  C. 
Ewald.  100  W,  Long  Lake  Road.  Suite 
102,  Bloomfield  Hills,  MI  46013.  The 
above  approval  of  the  Motor  Carrier 
Board  is  subject  to  the  condition  that, 
prior  to  or  concurrently  with 
consummation,  transferee  must  furnish 
proof  to  the  Commission  that  the 
certificate  of  its  affiliate  T-EMP,  Inc.,  in 
No.  MC-129243  has  been  revoked. 

MC-FC-78620.  By  decision  of  June  30. 
1980  issued  under  49  USC.  10926  and 
the  transfer  rules  at  49  CFR  1132  The 
Motor  Carrier  Board  approved  the 
transfer  to  Blue  Ribbon  Trucking,  Inc.,  of 
Fairfield,  NJ,  of  Certificates  No.  MC- 
44523  and  (Sub-Nos.  1  and  2)  issued  July 
22,  1976,  December  6,  1977,  and  |anuar>' 
21, 1977,  to  Red  Arrow  Trucking  Co.,  a 
corporation,  of  Jersey  City.  NJ, 
authorizing  the  transportation  of 
machinery,  fro.m  Paterson  and  Belleville, 
.NJ,  to  Philadelphia.  P.A.,  and  Baltimore. 
MD,  window-display  material,  from 
Belleville,  NJ.  to  Bridgeport.  CT  and 
Philadelphia,  PA,  from  Paterson,  NJ.  to 
Philadelphia,  PA,  bnjshes.  from  Paterson 
and  Belleville,  NJ,  to  Philadelphia,  PA, 
magnesium  and  insulating  material. 
from  Valley  Forge.  PA.  to  Newark.  NJ, 
paper  and  paper  products,  from  New 
Hope.  PA,  to  Belleville  NJ.  textiles,  from 
Wilmington.  DE,  to  Belleville.  NJ, 
general  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  between  points  in  Essex, 
Hudson,  and  Passaic  Counties  NJ, 
between  points  m  Essex.  Hudson,  and 
Passaic  Counties.  NJ.  on  the  one  hand, 
and.  on  the  other  points  in  Nassau 
County,  NY,  wood  cases  and  leather, 
between  Newark,  NJ,  Chester,  PA.  and 
Wilmington.  DE.  oil,  leather,  soap, 
pigment,  colormg  matter,  paper,  shellac. 
and  brushes,  between  New  York,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Llnion.  Essex.  Hudson,  Bergen, 
and  Passaic  Counties,  NJ.  general 
commodities,  except  those  of  unusual 
value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined 


by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  points  in  the  .New 
York,  NY  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  point  in  Bergen. 
Essex,  Ocean,  Hudson,  Monmouth, 
Middlesex,  Morris,  Passaic,  Somerset, 
Union,  and  Sussex  Counties,  NJ.  general 
commodities  (except  those  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Bergen,  Ocean.  Monmouth,  Middlesex. 
Morris,  Somerset,  Union,  and  Sussex 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  Nassau  County,  NY, 
Applicants'  representative.  Michael  R. 
Werner,  P  O  Box  1409,  167  Fairfield 
Road,  Fairfield,  .NJ  07006.  An  application 
seeking  temporary  lease  authority  has 
been  filed.  Transferee  holds  no  authority 
from  the  Commission, 

MC-FC-78604,  filed  .May  2.  1980,  and 
previously  noticed  in  Federal  Register 
issue  of  June  24,  1980.  By  decision  of 
June  2, 1980,  issued  under  49  U.S.C. 
10929  and  the  transfer  rules  at  49  CFR 
1132.  the  Motor  Garner  Board  approved 
the  transfer  to  Milk  Tank  Lines.  Inc..  of 
Frazer,  PA  of  Certificate  MC  59064 
issued  August  14.  1970,  to  La  MAR 
HOPEWELL,  of  Trout  Run.  PA, 
authorizing  the  transportation  of 
fertilizer,  between  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other, 
Williamsport,  Wellsboro.  and  Galeton, 
PA;  canned  goods,  groceries,  and  fresh 
vegetables,  between  Baltimore,  MD,  and 
Williamsport  PA;  sugar,  from  Baltimore. 
MD,  to  Williamsport,  PA;  feed,  between 
Buffalo.  NT.  on  the  one  hand,  and,  on 
the  other,  Galeton  and  Wellsboro,  PA; 
and  lettuce,  celery,  and  fresh 
vegetables,  between  Wellsboro,  PA.  and 
Baltimore,  MD,  Representative:  Wilmer 
B,  Hill.  805  McLachlen  Bank  Building. 
666  Eleventh  Street,  NW,  Washington. 
DC  20001.  Application  has  been  filed  for 
approval  of  temporary  lease. 

Note. — This  republication  corrects  the 
deletion  of  the  destination  points  of 
Wellsboro  and  Galeton.  PA.  and  the  deletion 
of  the  transportation  of  canned  goods, 
groceries,  and  fresh  vegetables,  between 
Baltimore,  MD,  and  WiUiamsport,  PA,  as  well 
as  the  deletion  of  transportation  of  sugar, 
from  Baltimore,  MD,  to  WiUiamsport,  PA. 

MC-FC-78619.  By  decision  of  June  19. 
1980  issued  under  49  USC  10926  and 
the  transfer  rules  at  49  C.F.R,  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  W.Y.S.,  INC..  of  Kent.  WA,  of 
Certificate  MC  95810.  issued  March  4. 
1949  to  SECURITY  TRANSFER  & 
STORAGE  CO..  of  Seattle,  WA, 
authorizing  the  transportation  oi general 
commodities,  (except  household  goods, 
as  defined  in  Practices  of  Motor 


Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  in  collection  and  delivery 
service,  between  points  and  places 
within  three  miles  of  Seattle,  WA. 
including  Seattle.  Representative  is: 
Boyd  Hartman.  Esq  10655  N.E.,  4th  St., 
Suite  210.  P.O.  Box  3841,  Bellevue.  WA 
98009. 

MC-FC-78647.  By  decision  of  June  19. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rides  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  K  &  A  LEASING  COMPANY, 
INC.,  of  Billings,  MT,  of  a  portion  of 
Certificate  MC  106887  issued  June  17, 
1977  to  A.  D.  DAY  TRUCKING.  INC.. 
d.b.a.  NORTHWESTERN  COLORADO 
PIPE  &  STORAGE  CO.,  at  Craig,  CO, 
authorizing  the  transportation  of 
unrefined  petroleum,  in  bulk,  in  tank 
vehicles,  between  points  iun  CO,  UT. 
and  WY,  within  100  miles  of  Rock 
Springs,  WY.  including  Rock  Springs. 
Representative  is:  Truman  A.  Stockton, 
Jr.,  The  1650  Grant  St.  Bldg.,  Denver.  CO 
80203.  Transferee  is  not  a  carrier.  An 
application  seeking  temporary  lease 
authority  has  not  been  filed, 

MC-FC-78648.  By  decision  of  June  19. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  DON  LAKE-MOBILE.  INC..  of 
Columbia,  MO  of  Certificate  MC  124262 
issued  May  5, 1977  to  SLMMONS  AND 
SONS  GARAGE.  INC.,  of  Boonville,  MO. 
authorizing  the  transportation  of 
wrecked  disabled  and  inoperative 
abandoned  motor  vehicles,  replacement 
motor  vehicles  for  abandoned,  wrecked, 
disabled,  and  inoperative  motor 
vehicles,  abandoned,  wrecked,  disabled 
and  inoperative  trailers,  semitrailers, 
boats,  boat  trailers  and  house  trailers. 
and  replacement  therefor,  by  the  use  of 
wrecker  equipment,  between  points  in 
Callaway,  Boone,  Howard,  and  Saline 
Counties,  MO,  on  the  one  hand,  and  on 
the  other,  points  in  AR,  IL.  IN,  lA,  KS, 
NE,  and  OK.  Representative  is:  Richard 
C.  Browniee  III  P.O.  Box  1069,  Jefferson 
City,  MO  85102.  Transferee  holds  no 
authority  from  the  Commission.  An 
application  seeking  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78649.  By  decision  of  June  19. 
1980  issued  under  49  U.S  C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  NTL,  INC..  of  Dallas.  TX.  of 
Perm.its  MC  135697  and  (Subs-1  and  10) 
issued  to  DALLAS  CARRIERS  CORP..  of 
Dallas,  TX,  authorizi-ig  the 
transportation  of  meats  end  related 
commodities,  between  points  in  the 
United  States  (except  AK  and  HI),  under 
contract  with  Trinity  Valley  Foods.  Inc., 
of  Dallas,  TX.  Representative  is:  J  Max 
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Harding,  Suite  500,  the  Atrium,  P.O.  Box 
82028.  Lincoln,  NE  68501,  Transferee 
holds  no  authority  from  the  Commission. 
An  application  seeking  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78650.  By  decision  of  June  19 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  11.32.  The 
Motor  Carrier  Board  approved  the 
transfer  to  REYNOLD  L.  MIARER.  of 
Kansas  OH.  of  Permit  MC  140174  (Sub-3) 
issued  March  20,  1978  to  BROOKS 
TRUCKING.  INC.,  of  Vanlere,  OH. 
authorizing  the  transportation  of 
fertilizer  and  fertilizer  compounds 
(except  liquid  commodities  in  bulk), 
from  Findlay,  OH,  to  points  in  IN  and 
MI,  under  contract  with  W.  R.  Grace  & 
Co.,  Agricultural  Chemicals  Group. 
Representative  is:  Richard  H.  Brandon, 
220  W.  Bridge  St.,  P.O.  Box  97,  Dublin, 
OH  43017.  Transferee  holds  no 
authority.  An  application  seeking  TA 
has  not  been  filed. 

MC-FC-78654.  By  decision  of  June  25, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  EDWARD  MARTIN 
KRELLER,  JR.,  of  Permit  MC  101689 
issued  October  22,  1942  to  EDWARD  M. 
KRELLER,  of  Baltimore,  MD,  authorizing 
operations  transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
houses,  and  in  connection  therewith, 
equipment,  materials  and  supplies  used 
on  the  conduct  of  such  business, 
between  points  iB  a  defined  portion  of 
PA,  WV,  MD,  DE,  VA,  and  DC.  under 
contract  with  persons  who  operate  retail 
stores,  the  business  of  which  is  the 
selling  of  food.  Representative  is:  Robert 
G.  Lembach,  1910  Charles  Center  South, 
36  S.  Charles  St.,  Baltimore,  MD  21201. 
Transferee  holds  no  authority  from  the 
Commission.  An  application  seeking 
temporary  lease  authority  has  not  been 
filed. 

MC-FC-78661.  By  decision  of  June  30, 
1980,  issued  under  49  U  S C  10**26  and 
the  transfer  rules  at  49  CFR  1132,  The 
Motor  Carrier  Board  anproved  the 
transfer  to  HICKS  CORNERS 
TRUCKING,  INC..  of  ShuUsburg,  WI,  of 
Certificate  MC  141215  (Sub-2)  issued 
May  12, 1977  to  C  8c  L  FARMS,  INC,  of 
Highland,  Wl,  authorizing  the 
transportation  of  pipe  and  materials, 
equipment  and  supplies  used  in  or  useful 
in  the  manufacture,  sale,  installation  or 
distribution  of  pipe  when  shipped 
therewith,  fiom  Highland,  Wl  to  points 
in  the  United  States  (except  .^K  and  HI), 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 
Representative  is:  Richard  A.  Westley. 
4506  Regent  St.,  Suite  100,  Madison,  Wl 


53705.  Transferee  presently  holds  no 
authority  from  this  Commission. 
.Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78663.  By  decision  of  June  30. 
1980.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132  The 
Motor  Carrier  Board  approved  the 
transfer  to  WERNER-BURTON 
CONSTRUCTION,  INC.,  of  Benton,  PA, 
of  Certificate  MC  138966  (Sub-2)  issued 
July  21, 1976  to  SUTCO.  INC..  of  Taylor, 
PA,  authorizing  the  transportation  of 
pre-cut  buildings,  and  materials  and 
supplies  used  in  the  manufacture  of  pre- 
cut  buildin.qs.  from  and  to  the  facilities 
of  Lindal  Cedar  Homes  at  Shereville.  IN, 
Tacoma,  WA,  Scranton,  PA,  Atlanta, 
GA,  and  points  in  the  United  States 
(with  exceptions  and  restrictions). 
Representative  is:  Joseph  F.  Hoary.  121 
S.  Main  St.,  Taylor.  PA  18517.  Transferee 
holds  no  authority.  TA  lease  authority  is 
not  sought. 

MC-FC-78664.  By  decision  of  June  30. 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  ROY  RIPLEY  and  R,  F. 
C.'\MPBELL,  d.b  a.  R  and  C 
EN  lERPRISES,  of  Johnson  City,  TN,  of 
Certificate  MC  139877  (Sub-2)  issued 
March  31, 1977  to  TRI-CITY  RENTALS, 
INC.,  of  Kingsport,  TN,  authorizing  the 
transportation  of  general  commodities 
(usua.l  exceptions),  between  points  in 
Carter,  Greene,  Hawkins.  Johnson. 
Sullivan,  Union,  and  Washington 
Counfies,  TN.  and  points  in  Russell, 
Scott,  Washington,  and  Wise  Counties, 
VA,  on  the  one  hand,  and,  on  the  other, 
the  Douglas  Municipal  Airport,  at  or 
near  Charlotte,  NC,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air. 
Representafive  is:  R.  F.  Campbell.  P.O. 
Box  2492.  Johnson  City,  TN  37601.  No 
TA  lease  application  has  been  filed. 
Transferee  holds  no  authority, 

|KR  Doc  80-21 160  Filed  7-1.S-80;  B:«  amj 
BILUNG  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-691 

Certain  Airtight.  Cast  Iron  Stoves; 
Termination 

Upon  consideration  of  the  presiding 
officer's  recommendation  and  the  record 
in  this  proceeding,  the  Commission  is 
odering  the  termination  of  investigation 
No.  337-TA-69.  Certain  Airtight  Cast- 
iron  Stoves,  as  to  respondent  Huan 
Enterprise  Corporation,  by  granting 


Motion  69-25  by  the  Commission 
investigative  attorney.  The  motion  to 
terminate  was  unopposed  by  the  other 
parties  to  the  investigation. 

The  order  is  effective  as  of  July  11. 
1980. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  14  days  of 
service  of  the  Commission  order.  Such 
petitions  must  be  in  accord  with 
Commission  rule  210,56  (19  CFR  210.56). 

Copies  of  the  Commission's  action 
and  order.  Commissioners'  opinion(s) 
and  any  other  public  documents  in  this 
investigation  are  available  to  the  public 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  United  States  International 
Trade  Commission.  701  E  Street.  N.W.. 
Washington,  DC.  20436,  telephone  (202) 
523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  July  12. 1979  (44  FR 
40732). 

By  order  of  the  Commission. 

Issued:  luly  11, 1980. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  8fV24r-  Filed  r-15-80:  8:45  ami 
BILUMG  CODE  7020-02-M 

[Investigations  Nos  70 1-TA -31-39  (Ftnal)] 

Canned  Hams  and  Shoulders  From  the 
European  Communities 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigations  Nos.  701-TA-31-39 
(Final),  the  Commission  determines.* 
pursuant  to  section  104(a)(2)  of  the 
Trade  Agreements  Act  of  1979.  that  an 
industry  in  the  United  States  is  not 
materially  injured,  is  not  threatened 
with  material  injury,  and  that  the 
establishment  of  an  industry  is  not 
materially  retarded  by  reason  of  imports 
of  hams  and  pork  shoulders,  cooked  and 
packed  in  airtight  containers,  provided 
for  in  items  107.30  and  107,35  of  the 
Tariff  Schedules  of  the  United  Stales 
(TSUS)  from  the  member  states  of  the 
European  Communities  (EC),  with 
respect  to  which  the  Department  of 
Commerce  has  reported  that  a  subsidy 
is  being  provided,  and  which  are  subject 
to  outstanding  countervailing  duty 


'  The  "record  "  is  defined  In  sec.  207.2(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207 .211)). 

•Participating  in  the  unanimous  negative 
determination  were  Chairman  Bill  Alberger.  Vice 
Chairman  Michael  |.  Calhoun,  and  Commissioners 
George  M.  Moore.  Cathenne  Bedell,  and  Paula 
Stem. 
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orders,  but  for  which  the  imposition  and 
collection  of  such  duties  have  been 
waived.  The  amount  of  subsidies 
received  by  the  member  states  of  the  EC 
as  reported  by  Commerce  are  as 
follows:  Belgium/Lu.xembourg  36.15 
cents  per  pound  for  canned  hams  and 
29.81  cents  per  pound  for  canned 
shoulders;  Denmark,  33.32  cents  per 
pound  for  canned  hams  and  26.62' cents 
per  pound  for  canned  shoulders;  France, 
31.12  cents  per  pound  for  canned  hams 
and  25.62  cents  per  pound  for  canned 
shoulders;  Federal  Republic  of  Germany, 
52.72  cents  per  pound  for  canned  hams 
and  43.68  cents  per  pound  for  canned 
shoulders  Ireland,  32.00  cents  per  pound 
for  canned  hams  and  26.35  cents  per 
pound  for  canned  shoulders;  Italy,  20.06 
cents  per  pound  for  canned  hams  and 
16.34  cents  per  pound  for  canned 
shoulders;  the  Netherlands,  36.31  cents 
per  pound  for  canned  hams  and  29.94 
cents  per  pound  for  canned  shoulders; 
and  the  United  Kingdom,  33.26  cents  per 
pound  for  canned  hams  and  27.39  cents 
per  pound  for  canned  shoulders. 

Background  | 

Section  104|a)  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39, 
July  26,  1979)  requires  that  the  United 
States  International  Trade  Commission 
make  an  injury  determination  in  those 
cases  ;n  which  the  Commission  has 
received  the  most  current  net  subsidy 
information  pertaining  to  any 
countervailing  duty  order  in  effect  on 
January  1.  1980,  which  had  been  waived 
pursuant  to  section  303(d)  of  the  Taiiff 
Act  of  1930  or  which  had  been  published 
on  or  after  the  date  of  enactment  of  the 
Trade  Agreements  Act  of  1979  (July  26. 
19"9). 

On  January  7.  1980.  the  Commission 
received  advice  from  the  U.S. 
Department  of  Commerce,  the 
administering  authority  under  the 
provisions  of  the  Trade  Agreements  Act 
of  1979.  that  a  countervailing  duty  order 
that  had  been  waived  pursuant  to 
section  303(d)  of  the  Tariff  .■\ct  of  1930 
(19  U.S.C.  1303(d)).  was  in  effedt  on 
Januarv"  1.  1980.  with  respect  to  canned 
hams  and  shoulders  from  the  member 
states  of  the  EC.  On  February  5,  1980, 
and  again  on  June  19,  1980,  the 
Commission  received  from  the 
Department  of  Commerce  the  most 
current  net  subsidy  information 
available  with  respect  to  the 
countervailing  duty  order  on  canned 
hams  and  shoulders  from  the  EC. 
.Accc-dingiy.  the  Commission  instituted 
investigations  .\os.  701-TA-31-39 
(Final)  to  determine  whether  an  industry 
m  the  United  States  is  materially 
in|ured.  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 


industry  in  the  United  States  is 
materially  retarded  by  reason  of  imports 
of  hams  and  pork  shoulders,  cooked  and 
packed  in  airtight  containers,  provided 
for  in  items  107.30  and  107.35  of  the 
TSUS,  from  the  EC,  which  are  subject  to 
the  outstanding  countervailing  duty 
order  that  had  been  waived. 

Notice  of  the  Commission's 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretai7,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  and  at  the 
Commission's  New  York  City  Office, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  February  22, 1980  (45 
FR  11938).  The  public  hearing  for  this 
investigation  was  held  in  Washington, 
D.C.  on  June  4, 1980,  and  all  persons 
who  had  requested  the  opportunity  were 
permitted  to  appear  in  person  or  through 
counsel. 

Statement  of  Reasons  of  Commissioners 
George  M.  Moore,  Catherine  Bedell  and 
Paula  Stem 

On  the  basis  of  the  record  developed 
in  investigations  Nos.  701-TA-31-39 
(Final),  we  detrmine,  pursuant  to  section 
104(a)(2)  of  the  Trade  Agreements  Act  of 
1979,  that  an  industry  in  the  United 
States  is  not  materially  injured,  is  not 
threatened  with  material  injury,  and  the 
estabhshment  of  an  industry  is  not 
materially  retarded  by  reason  of  imports 
of  hams  and  pork  shoulders,  cooked  and 
packed  in  airtight  containers,  provided 
for  in  TSUS  items  107.30  and  107.35, 
from  the  member  States  of  the 
Europoean  Communities  (EC),  with 
respect  to  which  the  Department  of 
Commerce  has  reported  that  a  subsidy 
is  being  provided  and  which  are  dubject 
to  outstanding  countervailing  duty 
orders,  but  for  which  the  imposition  and 
collection  of  countervailing  duties  have 
been  waived. 

The  domestic  industry 

In  this  investigation,  we  have 
concluded  that  the  appropriate  domestic 
industry  against  which  the  impact  of 
subsidized  imports  of  canned  hams  and 
shoulders  from  the  EC  should  be 
measured  consists  of  those  facilities  in 
the  United  Stales  producing  canned 
hams  and  shoulders.  We  base  this 
finding  on  Section  771(4)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677(4)  which 
defines  the  term  "industry"  to  mean  the 
domestic  producers  of  a  "like  product," 
which  in  turn  is  defined  in  section 
771(10)  as  a  "product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  under  this 
title."  Section  771(4)  further  provides: 


(D)  Product  lines. — The  effect  of  subsidized 
or  dumped  imports  shall  be  assessed  in 
relation  to  the  United  States  production  of  a 
like  product  if  available  data  permit  the 
separate  ideotification  of  production  in  terms 
of  such  criteria  as  the  production  process  or 
the  producer's  profits.  If  the  domestic 
production  of  the  like  product  has  no 
separate  identity  in  terms  of  such  criteria, 
then  the  effect  of  the  subsidized  or  dumped 
imports  shall  be  assessed  by  the  examination 
of  the  production  of  the  narrowest  group  or 
range  of  products,  which  includes  a  like 
product,  for  which  the  necessary  infomiation 
can  be  provided. 

In  this  case,  the  "like  product"  is 
domestic  canned  hams  and  shoulders, 
which  are  produced  by  a  process  nearly 
identical  to  that  used  in  producing  the 
imported  product.  Canned  hams  and 
shoulders  have  a  longer  shelf  life  than 
hams  other  than  canned,'  and  the 
storage  and  tmsportation  requirements 
of  domestic  and  imported  canned  hams 
and  shoulders  are  more  similar  than  for 
hams  and  shouldei's  other  than  canned.* 

A  narrower  industry  defined  on  the 
basis  of  quality  has  not  been 
demonstrated.  There  is  no  standard 
definition  or  consensus  within  the 
industry  as  to  the  meaning  of  the  term 
"import  quality"  or  "slicing  style,"  •'' 
Whle  all  domestic  producers  agree  that 
there  are  ranges  in  quality  of  both 
domesti  and  imported  canned  hams, 
there  are  no  government  or 
industrywide  standards  for  grading 
quality.''  Many  of  the  commonly  used 
criteria  are  admittedly  subjective,  such 
as  flavor,  color  and  texture.  Individual 
companies  use  varying  oDJectives 
measures  of  quality,  such  as  fat  content, 
moisture  content,  and  percentage  of 
added  material,  but  not  standard 
objective  measure  is  used  by  all 
companies,^  In  addition  to  the  diffir^ulty 
in  obtaining  industry  agreement  on  the 
definition  of  a  narrower  industry,  no 
data  are  available  with  regard  to 
production,  employment,  and  profit  and 


'  Canned  tiams  and  shoulders  can  last  for  years, 
whereas  noncanned  hams  andshoulders  last  up  to 
approximalely  160  days  An  expiration  dale  is 
required  on  noncanned  hams  and  shoulders,  but  no 
expiration  date  is  required  on  can.^ed  hdms  and 
shoulders.  See  Transcript  of  Proceeeding.  ITC 
Hearing  at  218  (June  4.  1980), 

'  Commissioner  Stem  notes  that  insufficient 
information  was  provided  to  justify  finding  a  wider 
industry  than  canned  hams  and  shoulders.  The 
record  shows  neither  what  portion  of  canned  hams 
and  shoulders  entering  the  United  States  are 
repackaged  for  further  sale  nor  as  to  what  extent,  if 
any.  imported  and  domestic  products  in  similar  or 
different  packaging  compete  for  institutional 
customers.  Such  information  should  be  made 
available  in  any  future  casf  involving  these 
products  Commissioner  Stern  does  not  exclude  the 
possibility  of  making  an  expanded  "like  product" 
finding  when  the  record  is  sufficient  to  do  so. 

'Staff  Report,  at  A-16. 

*Id. 


Federal  Register  /  Vol.  45.  No.  138  /  Wednesday.  July  16.  1980  /  NoticPB 


47765 


loss  for  "import  quality"  or  "slicing 
style  '  canned  hams  and  shoulders  to 
permit  the  identification  of  a  separate 
qu.ilitybased  canned  ham  and  shoulder 
industry  pursuant  to  section  771(4)(D)  of 
the  act. 

Similarly,  no  meaningful  data  are 
available  to  permit  the  separate 
identification  of  either  a  retail  or 
institutional  size  canned  ham  and 
shoulder  industry.  Cans  holding  hams  or 
shoulders  between  3  and  11  pounds 
could  be  considered  either  retail  or 
institutional.  The  Tariff  Schedules  of  the 
I'liitcd  States  divide  the  imported 
canned  hams  and  shoulders  into  less 
than  3  pounds  and  3  pounds  or  over, 
thereby  not  reflecting  the  fact  that  many 
hams  and  shoulders  in  cans  holding  3 
pounds  or  over  may  be  destined  for 
retail  sale,  the  imported  retatl-size 
canned  hams  and  shoulders  are  given 
the  same  subsidy  as  the  institutional- 
size  canned  hams  and  shoulders. 
Therefore,  we  have  defined  the 
appropriate  industry  as  the  total  canned 
ham  and  shoulder  industry  in  the  United 
States. 

Material  injury  by  reason  of  the 
subsidized  imports 

Section  771(B)  and  (C)  of  the  act 
requires  the  consideration  of  the  volume 
of  imports,  their  effect  on  domestic 
prices,  and  their  impact  on  domestic 
producers  of  a  like  product  using 
guidelines  of  certain  specific  economic 
factors.  The  following  are  our  findings 
based  on  the  rebord  in  this 
investigation. 

Volume  of  subsidized  imports 

The  volume  of  imports  of  canned 
hams  and  shoulders  from  the  EC  has 
fallen  off  dramatically  since  1977,  from 
123  million  pounds  in  1977  to  81  million 
pounds  in  1979,  or  by  34  percent. « 
Denmark  and  the  Netherlands  account 
for  over  98%  of  EC  imports  to  the  U.S. 
Imports  from  these  main  exporting 
countries  declined  significantly.  Imports 
from  Denmark  declined  from  88  million 
pounds  in  1977  to  72  million  pounds  in 
1979,  or  to  about  80  percent  of  the  1977 
level.''  Imports  from  the  Netherlands 
declined  even  more,  from  33  million 
pounds  to  8  million  pounds,  or  to  about 
24  percent  of  the  1977  level*  During  this 
period,  imports  from  all  other  EC 
countries  declined  from  23  million 
poimds  to  1.4  million  pounds,  or  to  60 
percent  of  the  1977  level  *  Moreover,  as 
a  share  of  all  imports,  imports  from  the 
EC  declined  from  about  49  percent  to  34 


percent  between  1977  and  1979.'°  These 
trends  suggests  that  the  impact  of  the  EC 
as  a  whole  and  of  the  important  member 
state  exporters  taken  individually  on  the 
domestic  industry  has  been  declinmg  in 
importance  since  1977,  Additionally,  the 
ratio  of  imports  from  the  EC  to 
consumption  declined  from  22.5  percent 
in  1977  to  15  percent  in  1979." 

Effect  of  imports  on  U.S.  prices 

The  prices  for  imported  canned  hams 
and  shoulders  were  consistendy  above 
the  domestic  levels  throught  the  period 
1977-1979.  Moreover,  the  difference 
between  the  domestic  and  import  prices 
appears  to  be  widening.  The  prices  of 
canned  hams  from  the  main  exporting 
countries  of  the  EC — Denmark  and  the 
Netherlands — were  consistently  higher 
than  the  domestic  prices.  "  A  strong 
correlation  between  the  changes  in  the 
domestic  and  import  prices  has  not  been 
demonstrated.  Taken  together,  the 
higher  prices,  increasing  price 
differences  and  low  correlation  between 
the  domestic  and  import  prices  provide 
no  indication  that  the  prices  of  imports 
from  the  EC  exert  a  significant 
suppressing  or  depressing  effect  on  the 
prices  of  domestic  canned  hams  and 
shoulders.  ** 

Impact  on  Domestic  Producers  of  the 
Like  Product 

U.S.  production  of  canned  hams  and 
shoulders  was  approximately  3  percent 
higher  in  1979  than  in  1977,  increasing 
from  293  million  pounds  in  1977  to  302 
million  pounds  in  1979.  " 

The  minor  dechne  in  capacity 
utilization  in  the  domestic  industry 
resulted  from  an  increase  in  capacity 
while  production  of  canned  hams  and 
shoulders  remained  relatively  constant, 
rather  than  from  injurious  imports.  '* 

Average  monthly  inventories  of 
canned  hamsand  shoulders  were  about 
7  million  pounds  higher  in  1979  than  in 
1977.  '*  However,  in  terms  of  quantity, 
imports  from  the  EC  declined  rapidly 
relative  to  other  sources  of  imports  and 
relative  to  apparent  consumption.  Thus, 
it  is  unlikely  that  imports  from  the  EC 
were  the  cause  of  the  increase  in 
domestic  inventories. 

The  number  of  production  workers 
employed  remained  the  same  in  1979  as 
it  was  in  1977.  '''  In  addition,  the  total 
number  of  hours  worked  and  the 
average  hourly  productivity  per  worker 


remained  relatively  stable  during  1977- 
'[9"°!   "Domestic  wages  incrpHsed  nn 
the  whole  for  the  meat-processing 
industry,  which  includes  the  large- 
volume  producers  in  the  ham — and 
shoulder-canning  industry.  Wages 
increased  from  S6.27  per  hour  in  1977  to 
$7.58  per  hour  in  1979  " 

Based  on  questionnaire  responses  by 
producers  representing  56  percent  of 
U.S.  production,  profitabiHty  in  the 
canned  ham  and  shoulder  industry 
increased  in  1979  compared  with  that  in 
1979.  Aggregate  net  sales  rose  by  12 
percent  from  $237  million  in  1977  to  $266 
million  in  1979.  ^"Although  net  operating 
profit  declined  to  $2.5  million  in  197a 
from  $3.3  million  in  1977. 1979  showed 
an  increase  to  $2.8  million  *'  The  ratio  of 
net  operating  profit  to  net  sales  shows  a 
similar  trend.  " 

Because  the  EC's  share  of  the  market 
has  been  falling  rapidly  relative  to 
domestic  production  and  other  source* 
of  imports,  it  is  unlikely  that  they  are  a 
negative  factor  in  the  domestic 
industry's  present  profit  conditions. 

Cash  flow  from  operations  declined 
from  $4  million  in  1977  to  $3.1  million  in 
1978  but  increased  to  $3.5  million  in 
1979.  Capital  expenditures  showed  the 
same  trend,  declining  from  $15  million 
in  1977  to  $1.0  million  in  1978  and  then 
increasing  to  $1.3  million  in  1979.  ** 

Although  only  one  firm  alleged  lost 
sales,  none  of  the  allegations  could  be 
substantiated  by  examples  of  sales  lost 
in  direct  competitive  bidding.  ** 


Conclusion 

The  appropriate  domestic  industry 
against  which  the  impact  of  subsidized 
imports  of  caruied  hams  and  shoulders 
should  be  measured  consists  of  those 
facilities  in  the  United  States  producing 
canned  hams  and  shoulders.  No  causal 
link  has  been  demonstrated  between  the 
presence  of  declining  subsidized  subject 
imports  and  any  problems  of  the 
domestic  producers.  We  have  therefore 
determined  that  the  domestic  industry  is 
not  materialTy  injured  and  is  not 
threatended  with  material  injury,  by 
reason  of  imports  of  canned  haioB  and 
shoulders  from  the  member  Stales  of  the 
European  Communities,  which  are 
subject  to  outstanding  waived 
countervailing  duty  orders. 


•  Id.  at  A-21.  table  10. 

'  Id.  at  A-21-22.  tables  10  and  11. 

'  W 

•W. 


>"  Id  at  A-21.  table  la 
' '  Id.  at  A-32.  table  18. 

'Vrf.  at  A-3S,  A-39.  A-42-43.  tables  USA. 

"Id.  at  A-35  and  A-3a. 

'*ld.  at  A-18.  table  B.   . 

"•Id  at  A-18. 

«fcf.  at  A-19. 

"W.  at  A-K. 


"Id 

■•W.  at  A-29. 

"Id  al  A-sa 

"Id 

"Id 

"Id  at  A-30-31 

"W  at  A-38. 
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Views  of  Chairman  Bill  Alberger  and 
Vice  Chairman  Michael  J.  Calhoun 

On  the  basis  of  the  record  developed 
in  investigations  701-TA-31  through  39 
(Final),  we  determine,  pursuant  to 
section  104(al[2)  of  the  Trade 
Agreements  Act  of  1979.  that  an  industry 
in  the  United  States  is  not  materially 
injured  and  is  not  threatened  with 
material  injury,  and  the  establishment  of 
an  industry-  is  not  materially  retarded.' 
by  reason  of  imports  of  canned  hams 
and  shoulders  from  the  member  states  of 
the  European  Com.munities  (EC),  with 
respect  to  which  the  Department  of 
Commerce  has  reported  that  a  subsidy 
is  being  provided.^ There  is  an 
outstand.ng  countervailing  duty  order  on 
these  products,  but  the  im.position  and 
collection  of  the  duties  have  been 
waived.^ 

The  original  petition  in  this  case,  filed 
in  1967  by  Fdrm.Iand  Industries  Inc. 
alleged  that  the  EC  bestowed  subsidies 
on  exports  of  canned  hams.  The 
Department  of  the  Treasury  broadened 
its  subsidy  investigation  to  include 
canned  shoulders  and  found  both 
canned  hams  and  canned  shoulders  to 
be  benefiting  from  export  restitution 
payments  provided  by  the  EC. 

Domestic  Industry 

To  begin  analysis  of  the  impact  of  the 

subsidized  imports  on  a  domestic 
industry,  the  Com.m,ission  must  first 
define  the  relevant  industry  by 
identifying  the  producers  of  the  product 
which  is  like  the  article  subject  to  the 
investigation  or,  in  the  absence  of  like, 
the  product  which  is  most  similar  in 
characteristics  and  uses  with  that 
article.  Under  section  771(4)[A)  of  the 
Tariff  Act  of  1930.  the  term  "industry"  is 
defined  as. 

[Tjhe  domestic  producers  as  a  whole  of  a 
like  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product. 

The  term  "like  product"  is  defined  in 
section  771(10)  as, 

[A]  product  which  is  hke,  or  in  the  absence 
of  like,  most  similar  in  characteristics  and 
uses  with,  the  article  subject  to  an 
investigation  under  this  title. 

The  Committee  on  Finance  Report. 
which  accompanies  the  Trade 


'  Since  there  Is  an  established  domeslic  industry 
producing  hams  and  shoulders  and  also  domestic 
producers  of  canned  hams  and  shoulders,  the 
question  of  material  retardation  of  the 
establishment  of  an  industry  is  not  at  issue  and  will 
not  be  discussed  further. 

'The  amount  of  subsidies  received  by  producers 
in  each  of  the  member  states  of  the  EC  as  found  by 
the  Commerce  Department  is  listed  on  page  A-51  of 
the  Commission  Report. 

'Section  303(dJ,  Tanff  Act  of  1930. 


Agreements  Act  of  1979.  provides 
guidance  to  the  Commission  in 
determining  the  nature  of  a  "like 
product."  According  to  the  report. 

[Tjhe  requirement  that  a  product  be  "like" 
the  imported  article  should  not  be  interpreted 
in  such  a  narrow  fashion  as  to  permit  minor 
differences  in  physical  characteristics  or  uses 
to  lead  to  the  conclusion  that  the  product  and 
article  are  not  "like"  each  other,  nor  should 
the  definition  of  "like  product"  be  interpreted 
in  such  a  fashion  as  to  prevent  consideration 
of  an  industry  adversely  affected  by  the 
imports  under  investigation.* 

Imports  of  hams  and  shoulders  from 
the  EC  which  enter  the  United  States 
under  item  107.35  of  the  Tariff  Schedules 
of  the  United  States  must  have 
undergone  three  processes;  Boning, 
cooking  and  packaging  in  airtight 
containers.  The  method  used  to  produce 
imported  hams  and  shoulders  is  known 
as  sectioning  and  forming,  massaging, 
and  tumbling.  This  particular  process 
produces  hams  and  shoulders  of 
superior  quaUty,  Generally  agreed  upon 
indices  of  such  quality  in  hams  and 
shoulders  are  uniformity  of  color  and 
shape,  leanness,  and  high  yield. 

Imported  hams  and  shoulders  from 
the  EC  enter  the  United  States  in  a 
variety  of  shapes  and  sizes.  The  Tariff 
Schedules  break  imports  into  two 
categories,  containers  holding  less  than 
three  pounds  and  containers  holding 
three  poimds  or  more.  The  smaller  hams 
and  shoulders  are  most  often  available 
in  supermarkets  and  department  stores. 
But,  the  overwhelming  majority  of 
canned  hams  and  shoulders  from  the  EC 
are  imported  in  containers  weighing 
three  pounds  or  more.  Canned  hams  and 
shoulders  in  this  category  accounted  for 
92  percent  of  the  EC  total  in  1977.  91 
percent  in  1978,  and  87  percent  in  1979. 

An  important  aspect  of  the 
importation  of  carmed  hams  and 
shoulders  from  the  EC  is  that  importers 
further  process  a  substantial  portion  of 
these  imports  before  they  enter  the  U.S. 
marketplace.  While  we  were  not  able  to 
obtain  specific  data,  uncontroverted 
testimony  on  the  record  indicates  that  a 
large  quantity  of  imported  hams  and 
shoulders  arriving  in  containers  of  three 
pounds  or  more  is  sliced  and 
repackaged  in  airtight  plastic  containers 
by  the  importer.  In  their  new  packaging, 
the  imports  are  then  sold  to 
delicatessens,  resiourants,  and  other 
mass  feeding  establishments.  Since,  in 
addition  to  cans,  a  significant  portion  of 
imported  hams  and  shoulders  first  enter 
the  marketplace  in  airtight  plastic 
containers,  it  is  simplistic,  if  not 
misleading,  to  analyze  the  imported 


•Committee  on  Finance,  U.S.  Senate,  Report  No. 
96-249,  9eth  Cong.,  Ist  Session,  pp.  90-fll. 


article  as  though  it  were  exclusively 
canned  hams  and  shoulders. 

On  the  domestic  side,  hams  and 
shoulders  are  products  of  pork 
processors,  but  are  only  one  of  a  variety 
of  pork  products  they  produce.  As  is  the 
case  with  the  imported  article,  domestic 
hams  and  shoulders  are  boned,  cooked. 
and  packaged  in  airtight  containers. 
With  regard  to  the  method  of 
production,  domestic  hams  and 
shoulders  are,  for  the  most  part, 
processed  in  a  manner  identical  to  that 
employed  in  the  production  of  the 
imported  article.  Massaging  and 
tumbling  is  the  process  used  by  virtually 
all  domestic  producers.  A  significant 
protion  of  the  domestic  producers  also 
use  sectioning  and  forming.  However,  a 
small  amount  of  processed  hams  and 
shoulders  specifically  for  use  by  the  U.S. 
military  is  not  produced  in  this  way. 

Allegedly,  imported  hams  and 
shoulders  historically  have  been 
superior  in  quality  to  domestically 
produced  hams  and  shoulders. 
Testimony  presented  by  both  the 
petitioners  and  the  respondents  at  the 
hearing  confirms  that  domestic 
producers  now  employ  the  same  method 
of  production  as  the  European  producers 
and  produce  hams  and  shoulders 
comparable  in  quality  to  the  imported 
product.  Domestically  produced  hams 
and  shoulders  do  not  appear  to  be 
discernably  different  from  imported 
hams  and  shoulders. 

Testimony  presented  during  the 
hearing  indicates  that  domestic 
producers,  as  well  as  importers,  package 
hams  and  shoulders  in  airtight  plastic 
containers.  While  no  data  are  available 
to  accurately  quantify  this  production, 
discussion  in  the  hearing  transcript 
indicates  that  such  production  is 
significant.  One  reason  why  production 
information  is  difficult  to  obtain  is  that 
domestic  producers  under  USDA 
regulation  have  a  greater  degree  of 
flexibility  than  European  producers  in 
packaging  processed  hams  and 
shoulders.  Imported  hams  and  shoulders 
are  packaged  in  cans  not  only  to  comply 
with  USDA  requirements,  but  also  to 
provide  economical  and  practical 
transoceanic  shipment.  Cans  enable 
easy  handlins  and  afford  adequate  shelf 
life  without  refriKeration  or  special 
handling.  Do.7iestic  marketing 
considerations  do  not  always  require 
packaging  in  cans.  Some  processed 
whole  hams  and  shoulders  are  packaged 
directly  in  other  a, .-tight  containers. 
And.  much  like  importers,  some 
domestic  processors  slice  and  package 
hams  and  shoulders  in  airtight  plastic 
containers  prior  to  ^ile  in  the 
marketplace. 
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The  dome«tic  pixjduct  which  is  "like" 
the  imported  canned  hams  and 
shoulders  has  to  be  more  than 
domestically  produced  canned  hams 
and  shoulders.  A  significant  percentage 
of  imports  of  canned  hams  and 
shoulders  are  repackaged  into  airtight 
plastic  containers  by  the  importer  prior 
to  sale  within  the  United  States.  These 
hams  then  compete  with  and,  in  fact,  are 
identical  to  ceiiain  domestically 
produced  hams  that  have  never  been 
inside  a  can.  Thus,  it  is  our  view  that 
there  are  two  like  products  produced  by 
the  domestic  industry:  (1)  hams  and 
shoulders  in  cans,  and  (2)  hams  and 
shoulders  in  airtight  plastic  containers. 
And  the  industry,  which  is  "the 
domestic  producers  as  a  whole  of  a  like 
product."  is  the  producers  of  these  ham 
and  shoulder  products.  Since  hams  and 
shoulders  in  airtight  containers  are 
produced  by  pork  processors,  the 
domestic  industry  is  comprised  of  all 
pork  processors  who  produce  such  hams 
and  shoulders. 

Material  Injury 

Section  104(a)  of  the  Tariff  Act  of  1930 

provides  for  a  Commisfiion  final 
determination  as  to  material  injury  or 
threat  thereof  Under  section  771(7)(B) 
in  making  such  a  final  determination, 

lT]he  Commission  shall  consider,  among 
other  factors — 

(i)  The  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation. 

(ii)  The  effect  of  imports  of  that 
merchandise  on  prices  in  the  United  States 
for  like  products,  and 

(iii)  The  impact  of  imports  of  such 
merchandise  on  domestic  producers  of  like 
products. 

In  addition,  section  771(4)(D),  directs 
the  Commission  to  a.ssess  the  effect  of 
subsidized  imports  in  relation  to  the 
domeslic  production  of  a  like  product. 

(I]f  available  data  permit  the  separate 
identification  of  produchon  in  terms  of  such 
criteria  as  production  process  or  the 
producer's  profits. 

If  this  is  not  possible  then, 

[Tjhe  effect  of  the  subsidized  .  .  .  imports 
shall  be  assessed  by  the  examination  of  the 
production  of  the  narrowest  group  or  range  of 
products,  which  includes  a  like  product,  for 
which  the  neces»ar>'  information  can  be 
provided. 

We  believe  imports  of  canned  hams 
and  shoulders  constitute  two  separate 
products:  Those  that  remain  canned  and 
enter  the  marketplace  as  such,  and  those 
that  are  repackaged  into  other  airtight 
containers  prior  to  entering  the 
marketplace.  In  most  instances,  the 
condition  and  character  of  articles 
entering  the  customs  territory  of  the 


United  States  are  the  same  as  those  of 
articles  entenng  the  marketplace  upon 
initial  sale.  Therefore,  the  Commission 
has  been  proper  in  focusing  on  the 
nature  of  imported  articles  with  regard 
to  their  condition  and  character  as 
entered.  In  this  case,  however,  a 
difference  sometimes  exists  betvs-een  the 
article  at  formal  entry  and  the  article  at 
initial  sale.  Thus,  in  this  case,  the 
Commission's  proper  concern  must  he 
with  regard  to  the  imported  article  as  it 
is  at  initial  sale  in  the  United  States 

The  fact  is  that,  because  of 
repackaging,  some  imported  canned 
hams  and  shoulders  may  never  compete 
with  domestically  produced  canned 
hams  and  shoulders  in  the  mari^etplace 
In  those  circumstances,  causation  with 
respect  to  material  injury  to  canned  ham 
and  shoulder  producers  would  not  exist 
Furthermore,  domestic  canned  hams  and 
shoulders  are  like  the  imported  canned 
product.  As  well,  domestic  hams  and 
shoulders  in  airtight  plastic  containers 
are  like  the  repackage  imported  product. 
Therefore,  in  applying  section  771(4)(D) 
to  the  circumstances  of  this  case,  we 
look  to  data  on  U.S.  production  of  two 
product  lines,  canned  hams  and 
shoulders  and  hams  and  shoulders 
packaged  in  airtight  plastic  containers. 
in  order  to  assess  material  injury. 

The  Commission  has  extensive  data 
on  domestic  production,  profits  and 
other  771(7)tB)  factors  regarding  canned 
hams  and  shoulders.  Indeed  material 
injury  with  respect  to  these  products 
was  the  case  petitioner  argued. 
However,  petitioner  argued  that  all 
imports  were  canned  for  purposes  of 
import  penetration  and  alleged  injurious 
impact.  We  know  that  "imports"  of  EC 
canned  hams  and  shoulders  entenng  the 
marketplace  are  must  smaller  than  all 
EC  canned  hams  and  shoulders  entering 
U.S.  ports,  since  a  substantial  portion  of 
such  canned  hams  and  shoulders  are 
repackaged  in  airtight  plastic  containers. 
We  cannot  quantify  what  actual  EC 
canned  hams  and  shoulders  sales  are. 
but  we  know  them  to  be  less  than  total 
imports  from  the  EC  Thus  we  have 
assessed  the  question  of  injury  under 
circumstances  most  favorable  to  the 
domestic  industry,  and  we  find  no  injury 
by  reason  of  such  imports. 

With  respect  to  sales  of  imported 
hams  and  shoulders  in  airtight  plastic 
containers,  the  Commission  has  no  data 
on  domestic  production,  profits,  etc.  of 
the  like  product.  The  petitioner  did  not 
argue  that  such  producers  of  that 
product  line  were  iniured  by  these 
repackaged  hams  and  shoulder  imports. 
Nor  was  any  data  put  forward  to 
illustrate  such  circumstances.  The 
Commission  has  insufficient  data  to 


HJlow  the  examinabon  of  the  production 
of  any  "narrowest  group  or  rangf  of 
products,  which  includes  h  hkt 
product ".  Therefore  under  the  statute  we 
must  resort  to  the  best  information 
available  in  assessing  injury.  Adequate 
consideration  of  petitioner's  best  case 
has  been  made  by  analyzing  the 
narrowest  product  lines  allowed  by  the 
statute  and  evailtble  data,  and  we 
cannot  find  the  requisite  doRrtn-  o'  miury 
by  reason  by  such  imports 

EC  imports  of  canned  ham.s  and 
shoulders  have  been  declining 
significantly,  by  35  percent  from  19~r  to 
1979,  During  this  same  nme,  imports, 
from  Nonmarket  Ecciiomiei*  have  grown 
to  account  for  about  S  of  the  impor 
market.  As  a  share  of  apparent  US. 
hams  and  stioulder  ctmsumption.  EC 
imports  have  declined  yearly, 
accounting  for  slightly  less  than  2 
percent  of  the  US  market  in  1P79. 

.'\nnu<il  production  of  domes'!! 
canned  hams  and  shoulders  currently 
accounts  for  about  8  percent  of  tbe 
overall  U.S,  hams  and  shoulder 
production.  Withm  this  canning 
segment,  profit  and  loss  data  was 
gathered  on  U  S,  producers  representing 
56  percent  of  domestic  producti<>;i   Thf 
period  1977-1979  showed  nsing 
aggregate  net  sales  although  net  profits 
from  operation  were  lower  in  1978  and 
1979  that  in  1977.  both  atwolutely  and  as 
a  percent  of  sales  Since  the  EC's  share 
of  the  market  has  dropped  compared  to 
both  domestic  production  and  other 
imports,  it  is  unlikely  that  these  imports 
from  the  EC  are  causing  tbe  industry's 
present  profit  conditions 

In  addition  to  considering 
profitability,  another  major  factor  to 
consider  when  determining  injury  to  an 
industry  is  the  effect  of  the  pnce  of  the 
imported  items.  The  pricing  data 
received  by  the  Commission  clearly 
indicates  that  EC  canned  hams  and 
shoulder  imports  were  consistently 
priced  above  the  prices  of  the  domestic 
canned  product,  in  all  size  calagories. 
Pricing  information  showed  imported 
Danish  3  pound  canned  hams  to  be 
averaging  about  40  percent  higher  than 
the  domestic  product,  and  price  margins 
on  larger  11  pound  EC  canned  hams  to 
be  about  9  percent  higher.  With  imports 
of  canned  hams  and  shoulders 
continuing  to  be  priced  at  levels 
significantly  above  domestic  prices. 
there  is  no  indication  of  price 
suppression.  However,  domestic 
average  sale  price  increases  have  not 
kept  up  with  increased  costs  of 
operation  resulting  from  inflation. 
Based  on  declining  levels  of  EC 
imports,  the  small  market  share  of 
imports,  and  prices  of  imports 
substantially  higher  than  those  of 
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domestics,  it  is  clear  that  there  is  no 
material  injury  or  threat  thereof  to  a 
domestic  industry  by  reason  of 
subsidized  canned  hams  and  shoulder 

importi  from  the  EC. 

Findings  of  fact 

The  conclusion  that  the  domestic 
industry  producing  ham^  and  shoulders 
in  airtight  containers  is  not  materially 
injured  by  reason  of  subsidized  imports 
of  canned  hams  and  shoulders  from  the 
EC  IS  based  on  consideration  of  the 
economic  factors  required  by  section 
771(7]  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677(7)).  Based  on  the  record,  we  find 
the  following  facts: 

.■\.  Volume  of  imports 

1.  The  volume  of  U.S.  imports  of 
canned  hams  and  shoulders  from  all 
sources  rose  from  252  million  pounds  in 
1977  to  262  million  pounds  in  1978  before 
falling  to  236  million  pounds  in  1979.  The 
volume  of  imports  from  the  EC 
experienced  a  35  percent  decline  from 
the  1977  level  of  122.8  million  pounds  to 
80  5  million  pounds  in  1979.  (Report  at 
A-20) 

2.  Almost  all  imports  of  hams  and 
shoulders  enter  the  U.S.  in  cans  due  to 
U.SD.A.  regulations.  (Report  at  A-5) 

3  Canned  ham  and  shoulder  imports 
from  the  major  exporting  countries  of 
the  EC.  Denmark  and  The  Netherlands, 
declined  throughout  the  1977-79  period. 
Imports  from  Denmark  declined  from  88 
million  pounds  in  1977  to  72  million 
pounds  in  1979.  a  decline  of  20  percent 
from  the  1977  level.  Imports  from  The 
Netherlands  showed  even  larger 
declines  from  33  million  pounds  to  8 
million  pounds,  a  decline  of  about  75 
percent  from  the  1977  level.  During  this 
period  imports  from  all  other  EC 
countries  also  declined  from  2.3  million 
pounds  to  1.4  million  pounds.  (Report  at 
A-21— A-22,  tables  10, 11) 

4.  As  a  share  of  total  imports  from  all 
sources  of  canned  hams  and  shoulders 
(in  terms  of  quantity),  imports  from  the 
EC  declined  from  48.8  percent  in  1977  to 
34.1  percent  in  1979.  During  this  period, 
imports  from  Nonmarket  Economies 
(NMEs)  increased  their  share  of  such 
imports  from  50.9  percent  in  1977  to  65.5 
percent  in  1979.  (Report  at  A-20 — 22, 
tables  10, 11) 

B.  Effect  of  imports  on  United  States 
prices 

5.  The  prices  of  imported  EC  canned 
ham  and  shoulders  were  consistently 
above  the  domestic  prices  throughout 
the  period  of  1977  to  1979.  The  annual- 
average  margin  between  Danish  and 
U.S.  prices  for  cans  holding  3  pounds, 
increased  from  less  than  30  percent  in 
1977  to  over  50  percent  in  1979.  Danish 
prices  for  cans  holding  11  pounds  were 
also  found  to  be  higher  than  the 


domestic  product,  averaging  9  percent 
more.  Prices  of  canned  hams  from  The 
Netherlands  averaged  about  10  percent 
above  domestic  prices  on  all  sizes  of 
canned  hams  and  shoulders.  Price 
correlations  between  domestic  and 
imported  hams  were  found  to  be  in  the 
range  of  0.5.  (Report  at  A-33 — 35,  and 
A-38.  tables  19-21) 
C.  Impact  on  affected  industry 

6.  Domestic  ham  and  shoulder 
production  increased  from  3,474.2 
million  pounds  in  1977  to  4,070.2  million 
pounds  in  1979.  Total  annual  production 
of  canned  hams  and  shoulders  averaged 
294  million  pounds  for  the  years  1977- 
1979  with  a  low  of  286.5  million 
occurring  in  1978  and  a  high  of  302.3 
million  in  1979.  Production  of  canned 
hams  in  containers  holding  3  or  more 
pounds  increased  9  percent  over  this 
period,  accounting  for  96  percent  of  U.S. 
production  in  1979.  (Report  at  A-17,  A- 
18,  A-28,  A-33,  table  16) 

7.  The  share  of  U.S.  apparent 
consumption  of  canned  hams  and 
shoulders  accounted  for  by  domestic 
producers  (based  on  quantity)  increased 
slightly  from  54  percent  in  1977  to  56 
percent  in  1979.  (Report  at  A^,  table  1) 

8.  Profitability  of  domestic  producers 
of  canned  hams  and  shoulders  increased 
in  1979.  Aggregate  net  sales  rose  by  12 
percent  from  $237  million  in  1977  to  S266 
million  in  1979.  Although  in  1978  net 
operating  profits  declined  to  S2.5  million, 
as  compared  to  1977  when  net  operating 
profits  were  $3.3  million,  1979  showed 
and  increase  to  $2.8  million.  The  ration 
of  net  operating  profits  to  net  sales 
shows  a  similar  trend  but  is  quite  low. 
(Report  at  A-30). 

9.  Although  a  few  firms  alleged  lost 
sales,  none  of  the  allegations  could  be 
substantiated  by  examples  of  sales  lost 
in  direct  competitive  bidding  for  sales 
with  imports  from  the  EC. 

lO.Average  annual  inventories  of 
canned  hams  and  shoulders  were  about 
7  million  pounds  higher  in  1979  than  in 

1977.  (Report  at  A-19,  table  9) 

11.  The  number  of  production  workers 
employed  in  the  making  of  canned  hams 
and  shoulders  was  steady  through  1977- 
1979.  Total  number  of  hours  worked  per 
annum  increased  slightly  in  1979  over 
1977  and  1978  levels.  Average  hourly 
productivity  per  worker  dropped  slightly 
in  1979.  Domestic  wages  increased  on 
the  whole  for  the  meat  processing 
industry,  which  the  includes  the  large 
volume  producers  of  canned  hame  and 
shoulders.  Wages  increased  from  $6.27 
hour  in  1977  to  $7.58  per  hour  in  1979. 
(Report  at  Aa-25,  29) 

12.  Cash  flow  from  operations  went 
from  $4  million  in  1977  to  $3  million  in 

1978.  but  increased  to  $3.5  million  in 

1979.  Capital  expenditures  had  the  same 


trend,  from  $1.5  million  in  1977  to  1.0 
million  in  1978.  and  then  increased  to 
$1.3  million  in  1979.  (Report  at  A-30.  31) 

13.  Capacity  utilization  declined 
yearly  from  86  percent  in  1977  to  84 
percent  in  1978  and  finally  to  80  percent 
in  1979.  (Report  at  A-18)  ' 

14.  No  information  was  obtained  by 
the  Commission  with  respect  to  ability 
to  raise  capital. 

15.  The  Commission's  investigation 
shows  that  domestically  produced  hams 
and  shoulders  do  not  appear  to  be 
discernabley  different  from  imported 
hams  and  shoulders.  (Transcript  of  June 
4,  1980,  hearing  at  pp.  36-44;  pp.  170-174) 

16.  The  record  shows  that  a  significant 
amount  of  canned  ham  and  shoulder 
imports  are  opened  and  sliced  prior  to 
sale  within  the  United  States. 
(Transcript  of  hearing  at  pp.  170-173) 
(Record  of  oral  briefing  on  June  19,  1980] 

Conclusions  of  law 

A.  The  appropriate  domestic  industry 
against  which  the  impact  of  subsidized 
imports  from  the  EC  should  be  measured 
consists  of  those  domestic  pork 
producers  who  produce  processed  hams 
and  shoulders. 

B,  This  domestic  industry  is  not 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsized 
imports  of  canned  hams  and  shoulders 
from  the  EC. 

By  order  of  the  Commission. 

Issued:  July  11,  1980. 
Kenneth  R.  Mason, 
Secretary. 

(FR  D.jc  8IV31333  Filed  T-15-80;  8:45  am] 
BILLING  CODE  702O-O2-M 


[Investigation  No.  337-TA-871 

Certain  Coin  Operated  Audio  Visual 
Games  and  Brochures  for  the 
Advertisement  Thereof;  Designation  of 
Commission  Investigative  Attorney 

.Mr.  John  Bryant  is  designated 
Commission  investigative  attorney  for 
Investigation  No.  337-TA-87,  Certain 
Coin  Operated  Audio  Visual  Games  and 
Brochures  for  the  Advertisement 
Thereof.  The  service  of  all  papers  on  the 
Commission  investigative  attorney 
should  be  upon  Mr.  Bryant,  effective  July 
2,  1980.  The  Secretary  is  requested  to 
publish  this  notice  in  the  Federal 
Register. 

Dated:  July  2,  1980. 

Edward  M.  Lebow, 

Acting  Chief.  Unfair  Import  Investigations 
Division. 

[PR  Doc.  flO-21232  Filed  7-15-80:  l).4.=i  am] 
BILLING  CODE  7020-02-M 


I  Investigation  No.  337-TA-761 

Certain  Food  Slicers  and  Components 
Thereof;  Notice  to  All  Parties 
The  date  of  the  prehearing  conference 

is  changed  from  August  26  to  September 
2.  1980.  The  hearing  will  commence 
immediately  after  the  prehearing 
conference. 

During  a  telephone  conference  on  July 
1. 1980,  which  w^as  held  to  discuss  the 
place  of  taking  depositions  of  witnesses 
by  respondent  Crest,  Crest  and 
complainant  Prodyne  Enterprises,  Inc. 
indicated  that  they  were  close  to  a 
settlement  agreement  under  which  Crest 
would  be  licensed  under  the  817  patent. 
Prodyne  intends  to  file  a  motion  for 
summary  determination.  Under  the 
proposed  agreement,  this  motion  would 
be  opposed  by  Crest.  If  the  motion  is 
granted  by  the  Commission.  Prodyne 
will  ask  the  Commission  to  issue  an 
exclusion  order,  rather  than  orders  to 
erase  and  desist  against  the  individual 
respondents. 

Dated:  July  7.  1980. 
Janet  D.  Saxon.M.  Lebow, 
Administrative  Law  Judge. 

ire  Doc  80-21230  Piled  "-15-80:  8:45  am] 
BILLING  CODE  702O-fl2-<* 


infringed  by  respondent  Crest's  food 

slicer. 

Order 

Accordingly,  it  is  hereby  ordered — 

(1)  That  Motion  No.  76-10  be  granted 
to  terminate  the  investigation  with 
prejudice  with  respect  to  claims  6  and  7 
of  U.S.  Letters  Patent  No.  3,766,817  as  to 
respondent  Crest  Industries 
Corporation; 

(2)  that  this  order  and  determination 
be  published  in  the  Federal  Register  and 
served  upon  each  party  of  record  in  this 
investigation  and  upon  the  U.S. 
Department  of  Health  and  Human 
Services,  the  U.S.  Department  of  Justice, 
the  Federal  Trade  Commission,  and  the 
Secretary  of  the  Treasury;  and 

(3)  that  a  copy  of  the  memorandum 
opinion  may  be  obtained  from  the 
Secretary  of  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436, 

By  order  of  the  Commission. 

Issued:  July  9, 1980. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  80-21235  Filed  7-15-80;  8:45  am] 
BILLING  CODE  702O-O2-II 


[Investigation  No.  337-TA-76] 

Certain  Food  Slicers  and  Components 
Thereof;  Commission  Determination 
and  Order 

On  June  9, 1980.  the  U.S.  International 
Trade  Commission  amended  the 
complaint  and  notice  of  investigation  in 
the  above  captioned  case  to  include 
allegations  that  dlaim  1  of  U.S.  Letters 
Patent  No.  3,766,817  is  infringed  by 
respondent  Crest  Industries 
Corporation,  and  that  claims  6  and  7  are 
infringed  by  all  of  the  respondents. 
Complainant  Prodyne  Enterprises,  Inc. 
now  seeks  to  have  claims  6  and  7  of  the 
'817  patent  dismissed  as  to  Crest.  The 
presiding  officer  has  certified  and 
recommended  to  the  Commission  that 
Motion  No.  76-10  be  granted  to 
terminate  claims  6  and  7  of  the  '817 
patent  as  to  respondent  Crest  pursuant 
to  19  CFR  Section  210.51. 

The  purpose  of  this  Commission 
determination  and  order  is  to  provide 
for  the  disposition  of  claims  6  and  7  of 
the  '817  patent  as  to  respondent  Crest. 

Determination 

Having  reviewed  the  recocd  in  this 
investigation,  the  Commission  on  July  8. 
1980,  Determined— that  complainant 
should  be  allowed  to  withdraw  claims  6 
and  7  of  the  '817  patent  from  the 
investigation,  which  are  alleged  to  be 


[Investigation  No.  337-TA-86] 

Certain  Shell  Brim  Hats,  Designation  of 
Commission  Investigative  Attorney 

Ms.  Brooke  Murdock  is  designated 
Commission  investigative  attorney  for 
Investigation  No.  337-TA-86,  Certain 
Shell  Brim  Hats.  The  service  of  all 
papers  on  the  Commission  investigative 
attorney  should  be  upon  Ms.  Murdock, 
effective  July  8, 1980.  The  Secretary  is 
requested  to  publish  this  notice  in  the 
Federal  Register. 

Dated;  July  8. 1980. 
Edward  M.  Lebow, 

Acting  Chief,  Unfair  Import  Investigations 
Division. 

|FR  Doc  80-21231  Filed  7-15-80.  8:45  am) 
BILUNG  CODE  702O-O2-M 

[701-TA-42  Through  701-TA-50  (Final)} 

Tomato  Products  From  Belgium. 
Denmark,  the  Federa'  Republic  of 
Germany,  France.  Ireland,  Italy 
Luxembourg,  the  Netherlands  and  the 
United  Kingdor^f,  'vVithdrawal  cf  Notice 
and  Clarification  of  Publication  Date  of 
Final  Determination 

AGENCV:  United  States  International 
Trade  Commission. 

action:  Withdrawal  of  duplicate  notice 
of  Commission  negative  final 
determination  in  Inv.  Nos.  701-TA-42 
through  701-TA-50  (Final)  appearing  on 
June  18, 1980  (45  FR  41245)  and 


clarification  of  date  of  publication  of 
negative  final  determination  as  June  25. 
1980  (45  FR  42899). 

EFFECTIVE  DATE:  Jillv  "^   1980 

FOfl  FURTHER  INFORMATION  CONTACT: 

Ms.  Christme  Bliss  of  the  Office  of  the 
General  Counsel  (2021  B23-0375. 
SUPPLEMENTARY  INFORMATION:  On  June 
18, 1980  a  notice  of  the  Commission's 
negative  final  determination  in  Tomato 
Products  from  the  European  Community. 
Inv.  Nos.  701-TA-50  (Final)  was 
published  in  the  Federal  Register.  On 
June  25, 1980,  due  to  a  clerical  error,  the 
same  notice  was  again  published  in  the 
Federal  Register.  To  correct  this  error 
the  Commission  is  withdrawing  the  first 
notice  of  the  final  determination  which 
appeared  on  June  18, 1980  (45  FR  41245) 
and  declares  the  second  notice  which 
appeared  on  June  25. 1980  (45  FR  42899) 
to  be  the  official  notice  and  publication 
date  of  the  final  determination  in  the 
instant  investigations. 

By  order  of  the  Commission. 

Issued:  July  8. 1980. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  B0-21Z29  Filed  7-15-80:  8:45  «m| 
BILLING  COD£  702tM)2-»l 


[Investigation  No.  731-TA-15  fPreltminary)] 

Pipes  and  Tubes  of  Iron  or  Steei  From 
Japan;  Determination  of  the 
Commission  After  Reconsideration  of 
Imports  Provided  for  in  Item  610  3205 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA) 

agency:  United  States  International 
Trade  Commission. 
action:  On  the  basis  of  the  corrected 
record '  developed  in  investigation  No. 
731-TA-15  (Preliminary J,  the 
Commission  determines.*  pursuant  to 
section  733  of  the  Tariff  Act  of  1930,  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  the 


■  The  record  is  defined  in  {  207.2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.21))). 

=  Commissioners  Moore  and  Bedell  changed  their 
affirmative  votes  of  Apr.  9. 1980.  with  regard  to  item 
610.3205  to  negative  votes  on  the  basis  of  corrected 
import  data.  Chairman  Albcrger  and  Commissioner 
Stem  voted  in  the  negative  with  regard  to  item 
610.3205  on  Apr,  9, 1980.  and  the  corrected  data 
does  not  alter  their  original  votes.  Vice  Chairman 
Calhoun  voted  affirmative  on  Apr.  9. 1980.  and  did 
not  change  his  vote  because  the  corrected  data  did 
not  change  his  views. 
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importation  from  japan  of  welded  pipes 
of  steel,  provided  for  in  item  610.3205  of 
the  TSUSA.  which  are  allegedly  sold  or 
likely  to  be  sold  at  less  than  fair  value 

FOR  FURTHEH  INFORMATION  CONTACT: 

Mr  William  E.  Fr\-,  .Acting  Director  of 
Investigations.  U  S  International  Trade 
Commission  (telephone  202  523-0242). 
SUPPt-EMCHTARY  INFORMATION:  On 
February  28,  1980,  the  Commission  and 
the  Department  of  Commerce  each 
received  a  petition  from  Babcock  S 
Wilcox  Co..  Beaver  Falls,  Pa,,  alleging 
that  the  class  or  kind  of  merchandise 
described  in  the  petition  is  being  or  is 
likely  to  be  sold  in  the  United  States  at 
less  than  fair  value.  The  Commission 
instituted  preliminary  investigation  No. 
731-TA-15  under  section  733(a)  of  the 
Tariff  Act  of  1930  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  is  matenally  injured,  or  is 
threatened  with  material  injur\.  or  the 
establishment  of  an  industry  m  the 
United  States  is  matenally  retarded,  by 
reason  of  imports  from  Japan  of  welded 
pipes  and  tubes  of  iron  or  steel  provided 
for  in  TSUSA  item  610.3205  and 
seamless  pipes  and  tubes  of  iron  or 
steel,  of  circular  cross  section,  provided 
for  m  TSUSA  items  610.4600,  610.4920. 
610  5210.  610,5215,  or  610.5270.' The 
statute  directed  that  the  Commission 
make  its  determination  within  45  days  of 
its  receipt  of  the  petition,  or  in  this  case 
by  April  14,  1980. 

On  April  9.  1980.  the  Con:\mission 
determined  on  the  basis  of  the  record  of 
Its  investigation  (1)  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  the  importation  from  japan 
of  welded  pipes  of  steel,  provided  for  in 
TSUSA  item  610.3205,  which  are 
allegedly  sold  or  likely  to  be  sold  at  less 
than  fair  value;  and  (2)  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  from  Japan  of 
seam.less  pipes  and  tubes  of  steel,  of 
circular  cross  section,  provided  for  in 
TSUSA  Items  610.4920.  610.5210, 
610  5215.  or  610.5270.  which  are 
allegedly  sold  or  likely  to  be  sold  at  less 
than  fair  value. 


'  On  Mar.  18,  1980,  the  Department  of  Commerce 
issued  its  notice  of  insutulion  of  investigation  with 
respect  to  the  subject  articles.  However,  Commerce 
did  not  mjtidte  an  investigation  with  respect  to 
seamless  pipes  and  tubes  of  iron  or  steel,  of  circular 
cross  section,  provided  for  in  TSUSA  item  610.4600. 
Thus,  such  articles  were  effectively  excluded  from 
the  scope  of  the  Commission  s  investigation,  since 
there  was  no  finding  of  gales  at  less  than  fair  value 
on  these  articles. 


On  April  25,  1980,  the  Commission 
received  a  request  that  it  reconsider  its 
determination  in  investigation  No.  731- 
TA-15  on  the  basis  that  the  data 
concerning  the  imports  under  item 
610.3205  appeared  to  be  in  error  for  the 
years  1977-79.  In  response  to  the 
request,  the  Commission  contacted  all 
the  respondents  to  the  Commission's 
importers'  questionnaire  in  investigation 
No.  731-TA-15.  All  but  one  of  those 
firms  indicated  that  the  data  they 
reported  had  been  checked  and  verified, 
and  that  any  changes  were 
insubstantial.  The  remaining  firm  made 
revisions  in  the  data  reported  which 
changed  the  aggregate  import  data 
compiled  for  item  610.3205  substantially. 
The  Commission's  Office  of 
Investigations  audited  the  underlying 
import  records  of  the  firm  reporting  the 
substantial  changes,  and  verified  that 
the  original  data  submitted  were  in 
error. 

On  June  16.  1980,  the  Commission 
ordered  that  its  determination  in 
investigation  No.  731-TA-15  be 
reopened  to  reconsider  the  corrected 
import  statistics  concerning  Japanese 
welded  pipe  classified  under  item 
810.3205.  On  June  24. 1980, 
Commissioners  Moore  and  BedelJ 
changed  their  determination  with  regard 
to  TSUSA  item  610.3205  from  an 
affirmative  determination  to  a  negative 
determination.  The  changing  of  these 
votes  had  the  effect  of  changing  the 
Commission's  determination  on  TSUSA 
item  810.3205  from  affirmative  to 
negative. 

Statement  of  Reasons  of  Commissioners 

Moore  and  Bedell 

On  the  basis  of  corrected  information 
made  available  to  the  Commission,  we 
determine — 

that  there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is  materially 
injured  or  is  threatened  with  material  injury, 
or  the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  japan  of  welded  pipes 
of  steel,  provided  for  in  item  610.3205  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  allegedly  sold  or  likely 
to  be  sold  at  less  than  fair  value. 

On  April  9, 1980,  we  found  that  the 
information  supplied  to  the  Commission 
in  response  to  questionnaires  indicated 
that  "U.S.  imports  of  the  subject  welded 
pipes  from  Japan  had  almost  doubled 
from  1978  from  their  1977  level,  and  in 
1979,  they  were  68  percent  higher  than  in 
1977."  (45  PR  27581.  Apr.  23,  1980.)  The 
questionnaire  responses  upon  which 
these  calculations  were  based  were  in 
error.  The  corrected  data,  which  have 
been  verified  by  the  Commission's  staff, 
indicate  that  imports  of  the  subject  pipes 


increased  by  45  percent  between  1977 
and  1978  but  were  3.5  percent  lower  in 
1979  than  in  1977.  The  substantial 
percentage  increases  from  1977  to  1979 
upon  which  our  affirmative 
determination  was  primarily  based  did 
not.  in  fact,  exist,  and  we  have  changed 
our  determination  accordingly. 

View  s  of  Chairman  Alberger 

On  the  basis  of  the  corrected  record  in 
this  portion  of  the  original  investigation, 
I  reaffirm  my  previous  negative  vote 
with  respect  to  welded  carbon  steel 
boiler  tubes.  (45  FR  27583.  Apr.  23.  1980.) 

Views  of  Vice  Chairman  Michael 
Calhoun 

I  reaffirm  my  original  vote  in  the 
preliminary  case  because  the  corrected 
data  does  not  change  my  views  (45  FR 
27586,  Apr.  23.  1980] 

Views  of  Commissioner  Paula  Stem 

The  corrected  data  now  available  on 
welded  carbon  steel  boiler  tubes  only 

reinforces  my  original  negative 
determination  with  respect  to  the 
industry  in  investigation  No.  731-TA-15 
(Preliminary].  [45  FR  27584.  Apr.  23, 
1980.) 

By  order  of  the  Commission. 
l3sued:  July  7,  1980. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  80-21234  Filed  7-\b-W,  8:45  am] 
BILLING  COO€  7020-02-II 

[Investigation  No.  337-TA-76] 

Certain  Food  Slicers  and  Components 
Thereof;  Opportunity  for  Public 
Comment  on  Proposed  Consent  Order 
Agreement  and  Settlement  Agreement 

Notice  is  hereby  given  that  the 
presiding  officer  in  the  aboe-captioned 
investigation  has  certified  to  the 
Commission  for  appropriate  action  a 
joint  motion  to  terminate  the 
investigation  along  with  a  consent  order 
agreement  signed  by  the  Commission's 
investigjtive  attorney,  complainant 
Prodyne  Enterprises,  Inc.  and 
respondent  Albert  E.  Price,  Inc.  The 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1337). 
The  motion  was  docketed  as  Motion  76- 
1,  Provision  is  made  for  the  filing  of  such 
motions  and  agreements  in  section 
210.51(a)  of  the  Commissions  Rules  of 
Practice  and  Procedure  (19  CFR 
210,51(a)). 

Background 

This  investigation  began  with  a 
complaint  filed  by  Prodyne  Enterprises, 
Inc.  on  November  5,  1979.  alleging 


Federal  Register  /  Vol,  45.  No.  138  /  W^ednesday,  July  16.  1980  /  Notices 


47771 


infringement  of  claim  7  of  U.S.  Letters 
Patent  No.  3.  766.817  by  E.  Mishan  & 
Son.s,  .Albert  E.  Price,  Inc.,  Crest 
industries  Corporation,  and  Taiwan 
Timing  Trading  Company,  Investigation 
No.  337-TA-76  was  instituted  on 
December  4. 1979.  based  on  Prodyne's 
complaint.  On  March  21.  1980,  the 
complainant  and  the  Commission 
investigative  attorney  entered  into  a 
consent  order  agreement  with 
respondent  Albert  E.  Price.  Inc.,  and 
moved  for  termination  of  the 
investigation  as  to  respondent  price 
based  upon  the  consent  order  agreement 
and  the  settlement  agreement  entered 
into  by  Prodyne  and  Price. 

Written  comments  requested 

Copies  of  the  proposed  consent  order 

agreement  and  settlement  agreement  are 
set  forth  below.  Any  interested  member 
of  the  public  is  invited  to  submit  written 
comments  regarding  this  matter.  Such 
comments  should  be  addressed  to  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street.  N,'W., 
Washington.  D.C.  20436.  and  should  be 
received  not  later  than  August  15.  1980. 
The  original  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  of  the  Commission,  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  in  camera 
treatment.  Such  request  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  iether 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  Office.  The 
Commission  has  also  requested 
comments  from  government  agencies 
pursuant  to  19  CFR  Section  210.14(a)(2). 

Additional  Information 

No  public  hearing  fefore  the 
Commission  regarding  this  motion  and 
agreement  is  contemplated  at  this  time. 
The  Commission  will  give  consideration 
to  requests  for  such  a  hearing  if  such 
requests  are  received  not  later  than  July 
28. 1980. 

Notice  of  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  December  21. 1979 
(44  FR  75733). 

By  order  of  the  Commission. 

Issued:  luly  10.  1980. 
Kenneth  R.  Mason, 
Secretory. 


Consent  Order  Agreement 

Complainant  Prodyne  Enterprises, 
Inc..  having  filed  a  Complaint;  and 

The  United  States  International  Trade 
Commission  ("Commission")  having 
instituted  an  investigation  pursuant  to 
Notices  of  Investigation;  and 

The  respondent  having  appeared  and 
denied  the  material  allegations  of  the 
Complaint;  and 

The  Commission  having  determined  it 
has  jurisdiction  of  the  subject  matter  of 
this  proceeding  and  the  Commission 
having  determined  that  the  Complaint 
states  a  cause  of  action  under  Section 
337  of  the  Tariff  Act  of  1930, 19  U.S.C. 
Section  1337  and  all  acts  amendatory 
thereof  and  supplementary  thereto;  and 

Before  the  making  of  any  findings  of 
fact  or  conclusions  of  law.  and  before 
the  hearing  or  adjudication  of  any  issue 
of  fact  or  law  herein,  and  the  respondent 
having  denied  any  violation  of  Section 
337  of  the  Tariff  Act  of  1930.  as 
amended.  19  U.S.C.  Section  1337 
("Section  337").  or  as  alleged  in  the 
Complaint,  and  all  of  the  parties  hereto 
having  consented  to  the  entry  of  this 
Consent  Order  Agreement; 

It  is  hereby  ordered  that; 

1 

(Tariff  Act  of  1930) 

The  Commission  has,  and  respondent 
concedes  that  the  Commission  has, 
jurisdiction  of  the  subject  matter  of  this 
investigation  and  over  the  respondent 
signatory  hereto  for  the  purposes  of 
issuing  and  enforcing  this  Consent 
Order  Agreement. 

II 

(Settlement  Purposes  Only) 

This  Consent  Order  Agreement  is  for 
settlement  purposes  only  and  does  not 
constitute  a  determination  by  the 
Commission  or  an  admission  by 
respondent  that  the  law  has  been 
violated  as  alleged  in  the  Complaint  or 
Notices  of  Investigation  or  otherwise. 

Ill 

(Applicability) 

The  provisions  of  this  Consent  Order 
Agreement  shall  apply  to  respondent 
and  to  its  officers,  directors,  employees, 
controlled  (whether  by  stock  ownership 
or  otherwise)  and/or  majority  owned 
business  entities,  successors  and 
assigns,  and  to  each  of  them,  and  to  all 
persons  who  receive  actual  notice  of 
this  Consent  Order  Agreement  by 
service  in  accordance  with  Section  V 
hereof. 


IV 

(Individual  Conduct  Prohibited) 

Respondent  shall  not  import,  cause  to 
be  imported,  purchase,  sell,  give,  own  or 
consign  any  imported  device  which 
infringes  U.S.  Patent  No.  3,766,817  or  any 
component  thereof  which  constitutes  a 
material  part  of  the  invention  and  is  not 
a  staple  article  or  commodity  of 
commerce;  provided,  however,  nothing 
herein  shall  prohibit  Respondent  from 
selling  or  otherwise  disposing  of  all 
imported  devices  presently  in  inventory, 
prior  to  October  15, 1980.  the  quantity  of 
which  has  been  disclosed  to  the 
Commission. 


(Service  of  Consent  Order  Agreement) 

Respondent  is  ordered  and  directed  to 
serve,  within  thirty  (30)  days  after  the 
effective  date  of  this  Consent  Order 
Agreement,  a  conformed  copy  of  this 
Consent  Order  Agreement  upon  each  of 
its  respective  officers,  directors,      -^ 
managing  agents,  agents,  and  employees 
who  have  any  responsibility  for  the 
marketing,  distribution  or  sale  of  such 
respondents  products  in  the  United 
States  or  for  shipment  or  export  to  the 
United  States  for  resale  in  the  United 
States; 


ft  » 


VI 

(Modification) 

This  Consent  Order  Agreement 
constitutes  a  settlement  and  resolution 
of  Investigation  No.  337-TA-76  and  the 
Complaint,  and  does  not  constitute  a 
determination  of  any  of  the  factual  or 
legal  issues  raised  in  the  proceeding  or 
an  admission  that  respondent  has 
engaged  in  the  conduct  prohibited 
hereby,  or  an  admission  that  said 
conduct  violates  Section  337.  Any  of  the 
parties  to  this  Consent  Order  Agreement 
may  apply  to  the  Commission  at  any 
time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or 
carrying  out  of  this  Consent  Order 
Agreement,  for  the  amendment  or 
modification  of  any  of  the  provisions 
thereof,  or  for  the  enforcement  or 
compliance  therewith.  In  the  event  that 
U.S.  Patent  No.  3,766,817  is  declared 
invalid  or  unenforceable  by  a  final 
judgment  or  decree  of  the  Commission 
or  a  Court  of  competent  jurisdiction 
from  which  no  appeal  can  be  taken 
Section  IV  of  this  Consent  Order 
Agreement  shall  thereafter  be  void  and 
of  no  effect. 
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By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary- 

The  above  Order  is  Consented  to: 

For  Complainant:  Ketih  D.  Beecher,  Esq., 
lessup  S  Beecher.  2040  Avenue  of  the 
Stars.  Los  .Angeles.  California  90067,  Tel. 
(213)  556-3178.  Counsel  for  Prodyne 
Enterpnsps  Inc. 

For  Respondent;  Joel  Goldhammer.  Seidel. 
Gonda,  Goldhammer  &  Panitch,  3  Penn 
Center  Plaza.  Philadelphia.  Pennsylvania 
19102.  Tel.  (215)  568-8383.  Counsel  for 
Albert  E.  Price.  Inc. 

For  U.S.  International  Trade  Commission. 
Commission  Investigative  Attorney: 
Donald  R.  Dinan.  Esq.,  701  E  Street, 
N.W..  Washington,  DC.  20436.  Tel.  (202) 
523-04(38. 

Agreement 

Agreement,  made  and  entered  into 
this  25th  day  of  March  1980.  by  and 
between  the  following  parties: 

(a)  Prodyne  Enterprises,  Inc.,  a 
California  corporation,  having  a  mailing 
address  of  Post  Office  Box  212, 
Montclair.  California,  91763,  (hereinafter 

Prodyne");  and 

(b)  .Albert  E.  Price,  Inc.,  a  New  Jersey 
Corporation  having  a  place  of  business 
dt  Interstate  Industrial  Park,  Bellmawr, 
N  vv  Jersey.  08031  (hereinafter  "'AEP"). 

Whereas.  Prodyne  has  instituted 
proceedings  before  the  International 
Trade  Commission  alleging  as  a  cause  of 
action  under  19  U.S.C.  §  1337  as 
nmended  nnd  supplemented,  that  AEP 
has  engaged  in  unfair  methods  of 
competition  or  unfair  acts  by  importing 
i;cods  that  infringe  U.S.  Patent  No. 
3  "66.817.  as  more  specifically  set  forth 
m  the  complaint,  as  amended,  filed 
.November  5.  1979  which  forms  a  part  of 
the  matter  captioned  Investigation  No. 
337-T.A-76.  Certain  Food  Slicers  and 
Components  Thereof; 

V\  hereas  .-VEP  has  ceased  importing 
and  accused  cheese  boards  with  slicers, 
catalog  numbers  9023  and  9024 
illustrated  in  Exhibit  1  attached  hereto 
and  concurrently  with  this  agreement 
has  entered  into  an  Agreement  in 
settlement  of  the  above  identified 
Investigation;  and 

Whereas,  the  parties  are  desirous  of 
compromising  and  settling  all  of  the 
controversies  which  may  exist  between 
them  in  respect  to  the  subject  matter  of 
the  Investigation. 

.Now,  therefore,  for  and  in 
consideration  of  the  foregoing  premises 
and  other  good  and  valuable 
consideration,  the  receipt  in  sufficiency 
of  which  is  hereby  mutuall> 
acknowledged,  and  intending  to  be 
legally  bound.  Prod\neand  AEP  agree  as 
follows; 

1.  AEP  represents  and  warrants  that  it 
has  ceased  importing  the  cheese  board 


slicers,  catalog  numbers  9023  and  9024 
and  has  no  intention  of  importing  them 
in  the  future. 

2.  This  agreement  is  made  and  entered 
into  without  any  admission  or  inference 
of  an  admission  that  U.S.  Patent  No. 
3,766.817  is  valid  or  infringed  or  that 
AEP  has  committed  any  wrongful  act  or 
violated  any  law. 

3.  Prodyne  releases  and  discharges 
AEP,  together  with  its  officers,  directors, 
agents,  purchasers,  customers, 
successors  and  assigns  from  all  causes 
of  action  and  claims  for  damage  that 
Prodyne  may  have  against  them  arising 
out  of  or  relating  to  infringement  of  U.S. 
Patent  No.  3,766,816  and  for  unfair 
methods  of  competition  and  unfair  acts 
arising  out  of  the  importation,  use  and 
sale  of  the  cheese  board  slicers,  catalog 
numbers  9023  and  9024,  from  the 
beginning  of  time  until  the  date  of  this 
agreement,  and  as  long  as  this 
agreement  remains  in  enforce,  agrees  to 
take  no  action  against  AEP,  its  officers, 
directors,  agents,  purchasers,  customers, 
successors  and  assigns  by  reason  of  any 
prior  use  or  sale  of  said  cheese  board 
slicers,  catalog  numbers  9023  and  9024, 
which  were  imported  into  the  United 
States  prior  to  the  date  of  this 
agreement.  It  is  agreed  and  understood 
that  AEP  has  said  imported  cheese 
board  slicers  in  inventory,  the  quanity  of 
which  has  been  disclosed  in  confidence 
as  part  of  the  settlement  of  the 
Investigation,  and  that  the  aforesaid 
release  and  covenant  not  to  sue  is  fully 
applicable  to  the  ale  of  the  inventory  of 
cheese  board  slicers  by  AEP  and  to  the 
resale  by  its  customers. 

4.  Prodyne  and  AEP  agree  that  this 
Agreement  shall  be  binding  upon  and 
inure  to  benefit  of  Prodyne  and  AEP. 
their  respective  officers,  directors, 
agents,  successors  and  assigns,  and  all 
persons  acting  by,  through,  under  or  in 
active  concert  or  participation  with 
them. 

5.  This  agreement  shall  be  considered 
as  a  contract  made  by  and  under  the 
laws  of  the  State  of  New  Jersey. 

Executed  by  the  parties  hereto, 
effective  the  date  first  above  written. 

ProSyne  Enterprises,  Inc. 
lames  L  Davis. 

Attest: 
Christopher  ].  .McArdle. 

Albert  E.  Price.  Inc.  * 

Jack  Chirlin. 

Attest: 
)ack  Hirlin, 

Secretary. 

(FR  Doc  80-21228  Tiled  7-15-80;  8:4S  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Federal  Procurement  Policy 
Concerning  Energy  Conservation 
Supplement 

agency:  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy  (OFPP). 

ACTION:  Supplement  No.  1  to  OFPP 
Policy  Letter  No.  76-1 

summary:  OFPP  Policy  Letter  No.  76-1 
was  issued  August  8.  1976  to  implement 
Section  381(a)(1)  of  the  Energy  Policy 
and  Conservation  Act.  This  provision  of 
the  Act  requires  the  President  to 
promote  energy  conservation  and 
efficiency  through  procurement  policies 
and  decisions  of  the  Federal 
Government.  In  turn,  regulations  were 
issued  by  the  General  Services 
Administration  and  the  Department  of 
Defense  making  the  requirement  a 
mandatory  standard  with  respect  to 
both  advertised  and  negotiated 
procurements  and  underlying  documents 
such  as  purchase  requests. 

The  purpose  of  this  Supplement  is  to 
reemphasize  the  Federal  procurement 
policy  concerning  energy  conservation. 
Due  to  the  continuing  increase  in  energy 
costs,  both  as  a  percentage  of  the  life 
cycle  costs  of  facilities,  equipment,  and 
systems  and  total  dollar  expenditures, 
the  Supplement  requires  that  energy 
conservation  as  it  relates  to  acquisition 
decisions  be  made  a  matter  of 
management  emphasis  throughout  the 
executive  branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Conroy  B.  Johnson,  Deputy 

Associate  Administrator  for  Regulatory 

Policies  and  Pratices,  202-395-6166 

Karen  Hastie  VVilhams. 

Administrator. 

July  2, 1980. 

Policy  Letter  No.  76-1. 

Supplement  No.  1. 

To  the  heads  of  Executive  Departments  and 

Establishments. 
Subject;  Federal  Procurement  Policy 

Concerning  F.nargy  Conservation. 

Public  Law  94-163.  the  Energy  Policy  and 
Conservation  Act.  was  enacted  December  22. 
1975.  Section  38.1(a)(1)  thereof  requires  the 
President  to  promote  energy  conservation 
and  efficiency  through  procurement  policies 
and  decisions  of  the  Federal  Government. 
L'nder  the  authority  vested  in  the 
Administrator  for  Federal  Procurement  Policy 
by  Public  Law  93-400.  OFPP  Policy  Letter  No. 
76-1  (copy  attached)  v\iis  issued  August  8. 
19^6  extending  this  requirement  to  the 
E.xecutive  Departments  dp.d  Establishments. 
In  turn,  the  General  Services  Administration 
and  the  Department  of  Defense  issued 
implementing  regulations  making  the 


requirements  a  mandatory  standard  with 
respect  to  both  advertised  and  negotiated 
procurements  and  underlying  procurement 
and  property  management  documents,  such 
as  purchase  requests.  The  applicable 
regulatory  coverage  is  set  forth  in  the 
following  regulations:  Federal  Procurement 
Regulations  1-1.339-1,  Defense  Acquisition 
Regulation  1-339,  Federal  Property 
Management  Regulation  41  CFR  Chapter  101. 
Subchapter  E,  Part  101-Z5. 

The  continuing  increase  in  energy  costs, 
Sioth  as  a  percentage  of  the  life  cycle  costs  of 
facilities,  equipment,  and  systems  and  total 
dollar  expenditures,  dictates  that  energy 
(  onservation.  as  it  relates  to  acquisition 
decisions,  be  made  a  matter  for  management 
emphasis  throughout  the  Executive  Branch. 
As  initial  steps.  (1)1  specifically  want  this 
Policy  Letter  and  the  regulations  cited  above 
tt)  be  brought  to  the  attention  of  those 
personnel  involved  in  acquisition  decisions, 
and  (2)  1  want  to  reemphasize  the  need  to 
cunform  to  both  the  spinl  and  intent  of  these 
directives. 

There  are  numerous  acquisition-related 
energy  conservation  opportunities  that  the 
Government  can  pursue  in  carrying  out  its 
day-to-day  activities.  For  example:  (1)  where 
energy  costs  constitute  a  major  portion  of  the 
life  cycle  cost  of  a  product,  the  energy- 
efficiency  of  competing  products  should  be 
considered  in  deciding  which  product  to 
procure;  (2)  existing  heating  and  air 
conditioning  systems  in  Government 
buildings  can  be  made  more  energy -efficient 
through  the  addition  of  energy-saving 
components  or  the  replacement  of  inefficient 
systems;  (3)  rail  end  water  transportation 
systems  generally  consume  less  energy  in 
terms  of  the  payload  hauled  and  may 
represent  a  practicable  alternative  to  other. 
less  energy-efficient,  forms  of  transportation; 
and  (4)  products  made  with  recycled 
materials,  which  generally  require  less  energy 
tu  produce,  frequently  are  adequate  for  the 
Government's  needs.  In  addition  to  making 
good  economic  sense,  Federal  energy-saving 
strategies  can  also  serve  as  examples  for 
State  and  local  governments,  businesses  and 
the  general  public. 

Innovations  aimed  at  energy  conservation 
are  resulting  in  many  new  products  and  the 
redesign  of  existing  products  to  makelhem 
more  energy-efficient.  In  this  vein,  the  joint 
development  of  better  product  and  system 
standards  by  Government  and  the  private 
sector — standards  specifically  designed  to 
aid  in  the  conservation  of  energy — should 
result  from  implementation  of  0MB  Circular 
A-119,  Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards. 

In  managing  our  personal  affairs,  we  have 
taken  steps  to  cope  with  escalating  energy 
costs  and  shortages.  We  must  be  equally 
Mgilant  where  the  public  interest  and  tax 
dollars  are  involved.  We  do  not  have  to  settle 
for  products  which  are  less  energy-efTicient. 
due  to  either  the  lack  of  familiarity  with  new 
products  which  are  more  energy -efficient,  or 
to  outmoded  Federal  specifications.  The 
policy  on  Acquisition  and  Distribution 
Commercial  Products  (ADCoP)  (See  45  FR 
9267 — Federal  Property  Management 
Regulations  Temporary  Regulation  E-6H-41 


CFR  Ch,  101).  together  with  life  cycle  cost 
considerations,  provides  a  positive  means  for 
the  Government  to  take  advantage  of  energy- 
saving  innovations. 

The  obligation  to  think  and  practice  energy 
conservation  in  shaping  acquisition  decisions 
does  not  rest  solely  with  the  contracting 
function.  Rather,  this  obligation  begins  with 
those  responsible  for  levying  acquisition 
requests  upon  contracting  officers.  The 
people  who  generate  such  requests  are 
obligated  to  pursue  vigorously  energy 
conservation  opportunities  and  be  receptive 
to  the  use  of  acquisition  strategies  tailored  to 
ensure  that  energy  conservation  and 
efficiency  are  given  due  consideration  in  the 
procurement  process. 

Many  energy  conservation  measures  have 
been  initiated  by  the  Congress  and  the 
President  confirming  their  determination  to 
ehminate  the  Nation's  dependence  on  foreign 
energy  sources  With  respect  to  Federal 
procurement  policy,  I  am  equally  determined 
to  take  whatever  measures  are  necessary  to 
ensure  that  our  acquisition  programs  promote 
energy  conservation.  In  this  regard,  if  there 
are  conflicting  policies,  regulations,  or 
procedures  which  effectively  preclude  or 
hamper  the  acquisition  of  energy-efficient 
products  or  services,  they  should  be  made 
known  to  me  so  they  can  be  changed.  Also,  if 
we  need  to  strengthen  existing  policies 
regulations  or  procedures  to  ensure 
procurement  of  energy-efficient  products  and 
services,  this  also  will  be  done, 

1  wish  to  be  advised  withm  90  days  of  the 
steps  taken  or  planned  by  your  agency  to 
emphasize  and  ensure  compliance  with  the 
spirit  and  intent  of  this  Policy  Letter  and 
implementing  regulations  I  will  disseminate 
for  your  consideration  those  responses  which 
demonstrate  the  kinds  of  imaginative  and 
creative  thinking  required  to  maximize  the 
potential  contribution  Federal  acquisition 
decisions  can  make  to  the  Nation's  energy 
conservation  efforts. 

This  Policy  Letter  Supplement  has  been 
concurred  in  by  the  Director  of  OMB. 
Karen  Hastie  Williams. 
Adwinistrator. 

IFR  Doc.  80-21226  Filed  7-15-80;  ft45  •Bl] 
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POSTAL  RATE  COMMISSION 
[Docket  No.  MC76-5J 

Basic  Mail  Classification  Reform 
Schedule,  1976 

July  9,  1960. 

Take  notice  that  pursuant  to  the 
Presiding  Officer's  Notice  Scheduling 
Hearing,  dated  July  8, 1980,  the  next 
conference  in  Docket  No.  MC76-5  will 
be  held  on  August  27. 1980,  at  9:30  a.m.. 
Hearing  Room.  Postal  Rate  Commission, 
2000  L  Street,  N  W.,  Washington,  D.C. 
20268. 

Copies  of  the  Presiding  Officers 
Notice  are  available  to  all  interested 
parties  in  the  Commission's  Docket 
Room  at  the  above-listed  address,  or  by 


calling  the  Docket  Room  at  Area  Code 

202-254-3800, 

David  F.  Hams. 

Secretary 

(FR  Do,    aD-:i:44  nJcd7-lS-80«:4Saml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange.  Inc 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  tor 
Hearing 

July  10.  1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stock 
of: 

Safeguard  Business  Systems,  Inc.,  Common 
Stock.  $.10  Par  Value  [File  No.  7-5677) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  August  1, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  iL  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  80-21237  Filed  7-lS-8ft  8.-45  ami 
BILLING  CO0£  8010-01-U 


(Release  No.  16972.  File  No  SR  MSE   80- 
10) 

Extension  of  Statutory  Time  Period  for 
Commission  Consideration  of 
Proposed  Rule  Change  of  Mtdwest 
Stock  Exchange,  tnc. 

July  9.  1980, 

The  Midwest  Stock  Exchange.  Inc. 
("MSE")  submitted  on  May  19. 1980.  a 
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propo5;ed  rule  change  under  Section 
19(b)(1)  of  the  Securities  E.xchange  Act 
("Act")  and  the  rules  thereunder,  which, 
among  other  things,  would  delete  from 
Article  XXXIV.  Rule  17  of  the  MSE 
Rules,  the  prohibition  on  registered 
market  makers  receiving  e.xempt  credit 
for  transactions  effected  in  other 
markets  Notice  of  the  filing  of  the 
proposed  rule  change  was  given  by  the 
issuance  of  a  Commission  release  and 
by  publication  in  the  Federal  Register.' 

The  Commission  has  determined  that 
it  is  necessary  and  appropriate  to 
provide  additional  time  for  Commission 
consideration  of  the  proposed  rule 
change  in  that  the  proposed  rule  change 
raises  complex  questions  concerning 
market  maker  obligations  under  the  Act, 
including  whether  the  proposed  rule 
chdngf  is  consistent  with  Regulations  T 
(i:  CFR  Part  220)  and  U  (12  CFR  Part 
221)  promulgated  by  the  Federal  Reserve 
Buard 

Accordingly,  the  Commission, 
pursuant  to  Section  19(b)(2)  of  the  Act. 
hereby  extends  until  September  2. 1980, 
the  time  period  within  which  the 
Co.iimission  must  either  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved. 

For  the  Commission,  by  the  Division  of 
Mdrkei  Regulation  pursuant  to  delegated 
dulhority. 

George  A.  Fitzsimmons.  i 

Secretary:  '  \ 

|FR  Doc  wj-:::;?  F  f  d  --1S-80:  MS  am) 
BILLING  CODE  t01(M)1-M 


I  Release  No.  16976;  SR-MSE-80-51 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

iui>  10   1980. 

On  May  2, 1980,  the  Midwest  Stock 
Exchange.  Inc.  ("MSE").  120  South 
LaSalle  Street,  Chicago,  Illinois  60603, 
Tiled  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78(sl(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  the  MSE 
Constitution,  Article  XXX,  Rule  15  and 
Rule  16  of  the  Rules  and  Practices  for 
I  fading  on  the  MSE  to  extend  the  time 
periods  within  which  claims  for  reports 
must  be  made  concerning  the  terms  of 
trades  executed  on  the  Midwest  Stock 
Exchange.  In  unusual  circumstances,  the 
MSE  Committee  on  Floor  Procedure 
would  rule  on  the  disposition  of  liability. 


'Securities  Exchdnge  Act  Release  No  16845  (Mdv 
Z7.  1980);  45  FR  37788  (June  4.  1980). 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  .No. 
34-16857,  May  29. 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6(b)(5)  which 
requires  exchange  rules  to  promote  just 
and  equitable  principles  of  trade  and 
foster  cooperation  and  coordination 
among  persons  trading  on  the  exchange 

It  is  therefore  ordered,  pursuant  to 
Section  19{b)(2J  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  80-21240  Filed  T-15-80;  6:45  amj 
BILLING  CODE  M10-01-M 

fRel  No  21653;  70-55431 

New  England  Electric  System  and  New 
England  Energy,  Inc.;  Proposed 
Increased  Budget  for  Oil  and  Gas 
Exploration  and  Development 
Activities 

July  9.  1980. 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES"),  a 
registered  holding  company,  and  its  fuel 
subsidiary  New  England  Energy 
Incorporated  ("NEEI"),  25  Research 
Drive.  Westborough,  Massachusetts 
01581,  have  filed  with  this  Commission  a 
post-effective  amendment  to  their 
application-declaration  previously  filed 
and  amended  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a),  7, 
9(a),  10  and  12  of  the  Act  and  Rules  43 
and  45(a)  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  amended  by 
said  post-effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  concerning  the  proposed 
transaction. 

By  order  dated  October  30. 1974 
(HCAR  No.  18635).  NEES  was 
authorized  to  organize  NEEi.  acquire  its 
capital  stock  and  make  investments 
(including  subordinated  notes)  in  NEEI 
of  up  to  820,250,000  through  July  31.  1976. 
and  NEEI  was  authorized  to  enter  into  a 
partnership  agreement  ("Agreement") 


With  Samcdan  Oil  Corporation 
(  Samedan"),  a  wholly  owned 
subsidiary  of  .\'ob!e  Affiliates.  Inc.,  to 
explore  for  oil  and  gas  in  the  continental 
United  States  (both  onshore  and 
offshore).  NEEI  was  at  that  time 
authorized  to  invest  a  maximum  of 
SlO.000.000  in  that  partnership  through 
)ulv  31.  1976,  By  order  dated  June  18, 
1976  (HCAR  No,  19580).  NEES  was 
authorized  to  increase  its  investment  in 
NEEI  to  S45. 000.000  through  December 
31,  1979,  with  NEEI  to  use  such 
investments  to  finance  its  procurement 
and  inventory  activities  and  to  finance 
fuel  exploration  and  development 
activities  with  Samedan  and./or  other 
parties  By  order  dated  July  19a,  1978 
(HCAR  No,  20632).  NEEI  w"as  authorized 
to  make  sales  of  fuel  oil  to  New  England 
Power  Company  ("NEP").  an  affiliate, 
pursuant  to  a  fuel  purchase  contract  on 
terms  and  conditions  therein  set  forth. 
By  order  dated  December  29,  1979 
(HC-XR  No  21365).  NEEI  was  authorized 
(1)  to  enter  an  amendment  to  the 
Agreement,  which  amendment  extended 
the  term  of  the  Agreement  through 
December  31,  1984,  and  (2)  to  invest  in 
the  partnership  with  Samedan  a 
maximum  amount  of  S30. 000.000  for 
exploration,  development  or  any  other 
purpose  from  January  1,  1980.  through 
December  31,  1980, 

By  post-effective  amendment 
applicants-declarants  request  that  the 
maximum  amount  NEEI  may  invest  in 
its  partnership  with  Samedan  for  oil  and 
gas  exploration,  development,  or  any 
other  purpose  from  January  1,  1980, 
through  December  31,  1980.  be  increased 
to  S60.000.000,  Lt  is  stated  that  on  the 
basis  of  the  projected  exploration 
activities  of  Samedan  (which  is  the 
managing  partner  and  has  responsibility 
for  evaluation  and  selection  of  new 
prospects  for  exploration)  for  the 
calendar  Year  1980.  NEEI  now  estimates 
that  its  share  of  partnership  expenses 
for  exploration  purposes  alone  will 
require  capital  contributions  by  NEEI  to 
the  partnership  of  approximately 
$33,000,000,  It  is  further  stated  that  NEEI 
now  estimates  its  share  of  development 
expenses  for  the  calendar  year  1980  will 
be  approximately  527,000,000,  such 
amount  representing  an  increase  over 
earlier  estimates  due  to  additional 
expenses  of  developing  several  new 
prospects,  rev  ised  plans  for  dev  eloping 
a  large  prospect  and  general  inflation. 

There  are  no  additional  fees  or 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 


Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  6.  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D,C.  20549,  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  be  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  dale  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

'FR  Do€  8l>-:i:il  Fled  7-15-80;  8;45  am) 
BILLING  CODE  8010-01-M 


Philadelphia  Stock  Exchange: 
Applications  for  Unlisted  Trading 
Privileges  and  o1  Opportuntty  for 
Hearing 

July  9,  1980. 
The  above  named  national  securities 

exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

United  Canso  Oil  &  Gas  Ltd..  Common  Stock, 

Si  Par  Value  (File  No.  7-5669) 
Dietrich  Exploration  Company.  Common 

Stock.  S.Ol  Par  Value  (File  No.  7-5670)* ' 


Piincoaslal,  Inc.,  Capital  Stock,  $.14  Par  Value 

(File  No,  7-5671)* 
Texas  Oil  &  Gas  Corporation.  Common  Stock, 

5,50  Par  Value  (File  No,  7-5672) 
.Mohawk  Rubber  Company.  Common  Stock, 

Si  Par  Value  (File  No.  7^73) 
Hudson  Bay  Mining  &  Smelting  Co.,  Ltd., 

Common  Stock,  No  Par  Value  (File  No.  7- 
' 5674) 
Bow  Valley  Industries  Ltd..  Common  Stock, 

No  Par  Value  (File  No,  7-5675) 
Westburne  International  Industries.  Ltd.. 

Common  Stock,  No  Par  Value  (File  No.  7- 

5676) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges.^ 

Interested  persons  are  invited  to 
submit  on  or  before  July  30, 1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C,  20549,  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc,  80-21238  Filed  7-13-80: 8:45  am| 
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IFIIe  No.  500-1] 

Sundance  Gold  Mining  &  Exploration, 
Inc.;  Order  of  Suspension 

July  9,  1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  questions 
have  been  raised  about  the  adequacy 
and  accuracy  of  pubhcly  disseminated 
information  about  joint  ventures  in 
which  Sundance  Gold  Mining  & 
Exploration,  Inc.  ("Sundance")  is  a 
participant  and  the  recent  unusual  and 
unexplained  market  activity  in  the 
securities  of  Sundance,  the  Commission 
is  of  the  opinion  that  the  public  interest 
and  the  protection  of  investors  require 
the  summary  suspension  of  trading  in 
the  securities  of  Sundance. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 


Act  of  1934.  that  the  suspension  of 
trading  of  such  securities  will  be 
effective  at  9:30  a.m.  on  July  9, 1980  and 
terminating  at  midnight  on  July  18, 1980. 
George  A.  Fitzsimmons 
Secretary. 

(FR  Doc  80-21236  Filed  7-ib-».  8:45  amj 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(Proposed  Ucense  No  01  '01-03061 


's/ 


'  Asterisks  indicate  last  sale  information 
concerning  these  stocks  is  not  reported  in  the 
consolidated  transaction  reporting  system. 


'  United  Canso  Oil  and  Gas  Ltd.  is  currently  listed 
and  registered  on  the  Boston  Stock  Exchange  and 
the  Pacific  Stock  Exchange,  Pending  before  the 
Commission  is  an  application  to  withdraw  said 
stock  from  hsting  and  registration  on  these 
exchanges. 


Maine  Capital  Corp,;  Application  tor 
License  To  Operate  as  a  Smalt 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act),  (15  U,S.C  661  et  seq.]. 
has  been  filed  by  Maine  Capital 
Corporation  (Applicant),  One  Memorial 
Circle,  Augusta,  Maine  04330,  with  the 
Small  Business  Administration,  pursuant 
to  13  CFR  107,102  (1980). 

The  proposed  officers,  directors  and 
institutional  shareholders  are  as  follows: 

Philip  W,  Hussey.  Jr.,  president  and  director. 

River  Locke  Road.  Kennebunk.  Maine 

04043. 
William  C.  Bullock,  Jr.,  vioe  president  and 

director,  56  W.  Broadway,  Bangor.  Maine 

04401. 
Kenneth  H.  Volk,  treasurer  and  director.  64 

Fall  Lane.  Portland,  Maine  04103. 
Richard  A.  Morrell.  secretary  and  director.  2 

Breckan  Road.  Brunswick.  Maine  040n. 
Russell  W.  Brace,  director.  39  Spruce  Street. 

Rockport,  Maine  04856. 
Matthew  J.  Bums,  director.  Crescent  Surf. 

Kennebunk,  Maine  04043. 
John  Tierman.  director,  53  Hillside.  Presque 

Isle,  Maine  04769. 
Dr,  Arthur  M,  Johnson,  director.  20  Fourth 

Street,  Bangor,  Maine. 
Lloyd  D.  Brace,  general  manager.  Readfield 

Road,  Winthrop.  Maine  04364. 
Androscoggin  Savings  Bank.  Lewiston, 

Maine. 
Bangor  Savings  Bank.  Bangor.  Maine. 
Casco  Bank  &  Trust  Company.  Portland. 

Maine. 
Central  Maine  Power  Company.  Augusta. 

Maine. 
Depositors  Trust  Company  of  Aroostook. 

Augusta.  Maine. 
Depositors  Trust  Company  (of  Augusta). 

Augusta,  Maine. 
Depositors  Trust  Company  of  Eastern  Maine, 

Augusta,  Maine. 
Depositors  Trust  Company  of  Southern 

Maine.  Augusta,  Maine. 
First  Consumers  Savings  Bank,  Augusta, 

Maine, 
Franklin  Savings  Bank,  Farmington.  Maine. 
Hannaford  Service  Corporation,  South 

Portland,  Maine. 
Maine  National  Bank,  Portland,  Maine. 
Maine  Savings  Bank,  Portland.  Maine. 
Merrill  Bankshares  Company.  Bangor.  Maine. 
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Ocean  National  Bank.  Kennebunk  Maine. 
Portid.nd  Savings  Bank.  Portland.  Maine. 
George  C.  Shaw  Company  Scarborough. 

Maine. 
Unionmutual  Charitable  Foundation, 

Portland.  Maine. 
Cuy  Gannett  Publishing  Company,  Portland, 

Maine. 
Gorham  Savings  Bank,  Gorham,  Maine. 
Skowhegan  Savings  Bank,  Skowhegan. 

Maine. 
Heritage  Savings  Bank.  Rockland,  Maine. 
Norway  Savings  Bank  .Norway.  Maine. 
York  County  Sd\  :rgs  Bank.  Biddeford.  Maine. 
New  Engla-id  .Vlerchants  National  Bank. 

Boston,  Massachusetts. 

The  Applicant  intends  to  enter  into  a 
Service  Contract  with  the  Maine 
Development  Foundation. 

The  Applicant  which  is  privately 

owned,  was  authorized  pursuant  to 
enabling  legislation  passed  in  1977  by 
the  108th  Staine  Legislature  which  has 
now  been  codified  as  Title  18,  Chapter 
108  of  the  Maine  Revised  Statutes.  The 
Applicant  was  established  for  the 
purpose  of  making  equity  investments  in 
new  and  expanding  Maine  businesses. 
The  Applicant  will  make  investments 
solely  in  business  firms  in  Maine,  in 
accordance  with  restrictions  in  the 
enabling  statute.  Under  the  enabling 
statute  no  person,  firm  or  corporation 
may  own  or  hold  directly  or  indirectly 
more  than  10  percent  of  the  common 
stock  of  the  .Applicant  at  any  time.  The 
Applicant  will  begin  operations  with 
Paid-in  Capital  and  Paid-in  Surplus  of 
$1,000,000 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SEA 
Rules  and  Regulations 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  July  31,  1980,  submit 
to  SEA  written  comments  on  the 
proposed  Applicant.  Any  such 
conr.munication  should  be  addressed  to 
the  Associate  .Admmistrator  for 
Investment.  Small  Business 
Administration  1441  L  Street,  N.W„ 
Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  .Augusta.  Maine. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59  011  Small  Business 

l.-iipstmpn!  Companies) 


Dated   |u!y  9.  1980 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FR  Doc  B0-:i14«  Filpd  ■'-tS-aO:  9:45  am| 
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lUcense  No  09/09-5257] 

Omege  Delta  Investment  Company, 
Inc.,  Issuance  of  a  License  to  Operate 
as  a  Small  Business  Investment 
Company 

On  February  8, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
8784)  stating  that  Omega  Delta 
Investment  Company,  Inc.,  2340  Irving 
Street,  Suite  105,  San  Francisco, 
California  94122,  has  filed  an  application 
with  the  Small  Business  Administration. 
pursuant  to  §  >107.102  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1979)),  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.). 

Interested  persons  were  given  until 
the  close  of  business  on  February  25, 
1980,  to  submit  written  comments  on  the 
applications  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received  and,  having 
considered  the  application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  09/09-5257 
on  June  6, 1980,  to  Omega  Delta 
Investment  Company,  Inc.  pursuant  to 
Section  301(d)  of  the  Act. 

(Catalog  of  Federal  Dometic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  |uly  10, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

(FR  Dor.  B(V-Z1220  Filed  7-1S-80:  8:45  am) 
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[License  No.  09/09-5256) 

Positive  Enterprises,  Inc.;  Issuance  of 
a  License  to  Operate  as  a  Small 
Business  Investment  Company 

On  February  8,  1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
8785)  stating  that  Positive  Enterprises, 
Inc..  399  Arguello,  San  Francisco. 
California  94118,  had  filed  an 
application  with  the  Small  Business 
Administration,  pursuant  to  §  107.102  of 
the  regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1979)),  for  a  Ucense  to  operate  as  a 
small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 


the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act)  (15  U.S.C. 
661  et  seq). 

Interested  persons  were  given  until 
the  close  of  business  on  February  25, 
1980,  to  submit  written  comments  on  the 
application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received  and.  having 
considered  the  application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No,  09/09-5256 
on  [une  6,  1980,  to  Positive  Enterprisns, 
Inc.  pursuant  to  Section  301(d)  of  the 
Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  July  9.  1980 
.Michael  k.  Casey,  ■ 

Associate  Administrator  for  Investment. 

|FBDo(   8(v:!:i8  Filed  7-15-80:  8:45  am| 
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(License  No.  10/10-01661 

Seafirst  Capital  Corp;  Issuance  of  a 
License  to  Operate  as  a  Small 
Investment  Company 

On  December  27, 1978,  a  notice  was 
published  in  the  Federal  Register  (43  FR 
60363)  stating  that  Seafirst  Capital 
Corporation.  Securities  Building.  Third 
Avenue  and  Stewart  Street.  Seattle, 
Washinton,  98101,  had  filed  an 
application  with'the  Small  Business 
Admininstration  (SB,-\),  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (the  Act),  (15  U.S.C.  661  et 
seq.). 

Interested  persons  were  given  until 
the  close  of  business  on  January  11, 
1979,  to  submit  written  comments  on  the 
applications  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received  and,  having 
considered  the  application  and  all  other 
pertinent  information,  the  SB.A  approved 
the  issuance  of  License  No.  10/10-0166 
on  June  18,  1980.  to  Seafirst  Capital 
Corporation  pursuant  to  Section  301(c) 
of  the  Act, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59,011,  Small  Business 
Investment  Companies. | 

Dated:  July  10.  1980, 
Michael  K.  Casey. 

Associate  Administrator  for  Investment. 
jFR  DoL  80-::;:i  Filed  7-15-ao.  8-45  am| 
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(Ucense  No.  09/09-5258) 

Sun  Capital  Corp.;  Issuance  of  a 
License  to  Operate  as  a  Small 
Business  Investment  Company 

On  April  7, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
23572)  stating  that  Sun  Capital 
Corporation,  3360  Geary  Boulevard, 
Suite  304,  San  Francisco,  California 
94118,  had  filed  an  application  with  the 
Small  Business  Administration,  pursuant 
to  §  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1979)),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of 
S  107.301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act)  (15  U.S.C.  661  et  seq.). 

interested  persons  were  given  until 
the  close  of  business  on  April  22,  1980, 
to  submit  written  comments  on  the 
application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received  and,  having 
considered  the  application  and  all  other 
pertinent  information,  the  SEA  approved 
the  issuance  of  License  No.  09/09-5258 
on  June  6, 1980,  to  Sun  Capital 
Corporation  pursuant  to  Section  301(d) 
of  the  Act, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
investment  Companies) 

Dated:  July  10.  1980. 
Michael  K.  Casey, 
.Associate  Administrator  for  Investment. 

\vn  Doc  80-21219  Filed  7-15-80;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Extension  of  the  Orderly  Marketing 
Agreements  Regarding  Color 
Television  Receivers  and 
Subassemblies  Thereof  From  Taiwan 
and  the  Republic  of  Korea;  Letter  to 
the  Commissioner  of  Customs 

Paragraph  (7)  of  Presidential 
Proclamation  No.  4969  of  June  30.  1980, 
authorized  the  Commissioner  of 
Customs  to  take  those  actions  which  the 
Trade  Representative  detemines  are 
necessary  to  carry  out  the  orderly 
marketing  agreements  regarding  color 
television  receivers  and  subassemblies 
thereof  from  Taiwan  and  the  Republic  of 
Korea. 

The  following  letter  was  sent  to  the 
Commissioner  of  Customs  requesting 
that  imports  of  certain  items  in  the  Tariff 
Schedules  of  the  United  States  be 


monitored  and  that  reports  be  supplied 
to  the  Trade  Representative. 
Reubin  O'D  Askew, 

United  States  Trade  Representative. 

The  United  States  Trade  Representative. 
Washington.  DC  July  2.  1980. 
The  Honorable  Robert  E.  Chasen, 
Commission  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C. 
Dear  Mr.  Commissioner:  Orderly  Marketing 
Agreements  have  been  initialled  between  the 
Government  of  Korea  and  the  Government  of 
the  United^tates  of  America  and  the 
American  Institute  in  Taiwan  and  the 
Coordinating  Council  for  North  American 
Affairs  which  will  restrain  the  volume  of 
Korean  and  Taiwanese  color  television 
exports  to  the  United  States.  In  accordance 
with  Presidential  Proclamation,  dated  June 
30,  extending  import  relief,  it  is  requested 
that  you  take  the  actions  described  as 
follows: 

1  Monitor  all  complete  and  incomplete 
color  television  receivers  and  subassembhes 
thereof,  entered  or  withdrawn  from 
warehouse  on  or  after  July  1.  1980  and 
through  June  30,  1982,  which  are  classified 
under  any  of  the  following  items  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
(TSUSAl.  as  amended  e.ffective  July  1, 1980: 
TSUSA  685  1127  thruagh  085,1144  685,1458 
and  685,1450.  and  685,1564  (copv  of  anu-nded 
TSUSA  is  attached).  The  monitoring  shall  be 
by  TSUSA  item  and  by  country  of  origin, 

2.  Monitoring  reports  shall  be  provided  to 
this  Office  on  a  monthly  basis.  These  reports 
shall  contain  information  on  quantity  of 
imports  by  TSUSA  itejn  and  country  of  origin. 

3  The  aggregate  quantity  of  merchandise 
from  Korea  in  the  TSUSA  items  6851127 
through  685,1144.  685,1458  and  685,1460. 
permitted  to  be  entered  or  withdrawn  from 
warehouse  on  or  after  July  1,  1980,  and 
exported  on  or  after  July  1, 1980.  with  the 
appropriate  certification,  shall  be  limited  to 
385.000  units  for  the  first  year  covered  by  the 
agreement  and  575.000  units  for  the  second 
year.  The  aggregate  quantity  of  merchandise 
from  Taiwan  in  the  TSUSA  items  685,1127 
through  685,1144.  685,1458  and  685,1460. 
permitted  to  be  entered  or  withdrawn  from 
warehouse  on  or  after  July  1. 1980.  and 
exported  on  or  after  July  1, 1980.  with  the 
appropriate  certification,  shall  be  limited  to 
400.000  units  for  the  first  year  covered  b\  the 
agreement  and  425,000  units  for  the  second 
year. 

4.  The  importation  of  a  single  product 
classified  within  the  TSL'SA  items  described 
in  paragraph  1  above  and  for  the  personal  use 
of  the  importer  shall  not  be  monitored  or 
subject  to  the  limitations  contained  m 
paragraph  3.  above, 

5  .\  monthly  press  release  shall  be  issued 
showing,  for  those  TSUSA  items  in  paragraph 
1  above,  the  quantity  of  imports  from  each  of 
the  following:  Canada.  Japan.  Mexico, 
Taiwan.  Republic  of  Korea.  Singapore,  and 
other  countries  of  origin.  Appropriate  totals 
and  subtotals  should  be  provided. 

This  letter  will  be  published  in  the  Federal 
Register. 


Sincerely, 
Reubin  O'D.  Askew 

[re  Doc  80-21143  Filed  7-15-80;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Availability  of  Application  Packages 
for  1981  Tax  Counseling  for  the 
Elderly  Program 

agency:  Internal  Revenue  Service, 

Treasury, 

action:  .Availability  of  application 

packages. 

SUMMARY:  This  document  provides 

notice  of  the  availability  of  apphcation 
packages  for  the  1981  Tax  Counseling 
for  the  Elderly  program. 
DATES:  Application  packages  are 
available  from  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  1981  Tax 
Counseling  for  the  Elderly  program  is 
August  15,  1980. 

ADDRESS:  .'\pplication  packages  may  be 
requested  by  contacting:  Internal 
Revenue  Service,  Tax  Counseling  for  the 
Elderly  Program,  Taxpayer  Service 
Division  TX.T;I.  1111  Constitution 
Avenue,  N  W..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  ]  Chovonec  of  the  Taxpayer 
Service  l3:vision.  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  DC  2024,  (202)  566- 
4904.  not  a  toll-free  ra!! 

SUPPLEMENTARY  INFORMATION: 

Authority  for  the  Tax  Counsehng  for  the 
Elderly  program  is  contained  in  Section 
163  of'the  Revenue  Act  of  1978  (92  Stat. 
2810),  Regulations  were  pubUshed  in  the 
Federal  Register  at  (44  FR  72113)  on 
December  13.  19~9.  Section  163  gives  the 
Internal  Revenue  Service  authority  to 
enter  into  cooperative  agreements  with 
private  or  public  non-profit  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  elderly  individuals.  Elderly 
individuals  are  defined  as  individuals 
age  60  and  over  at  the  close  of  their 
taxable  year. 

Sponsoring  agencies  and 
organizations  may  receive 
reimbursement  for  administrative 
expenses  of  the  program  and  volunteers 
may  receive  reimbursement  for 
expenses  incurred  in  training  and  in 
providing  tax  return  assistance. 
Cooperative  agreements  will  be  entered  ' 
into  based  upon  competition  among 
eligible  agencies  and  organizations. 
Applications  are  being  solicited  before 
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1981  program  funds  have  been 
appropriated  by  Congress  and 
cooperative  agreements  will  not  be 
entered  into  unless  a.nd  until  f'jnds  are 
appropriated.  , 

Walter  .M.  Ml. 
Acting  Director.  Taxpayer  Service  Division. 

!FR  Doc,  S0-;::-.4  Fled '-IS-aa  8:45  am) 
BIUJNG  COOe  M30-01-M 

[Detegatton  Order  No.  4  (Rev.  11)1 

Delegation  of  Auttiority  to  Issue 
Summons,  Administer  Oattis  and 
Certify  and  to  Perform  ottier  Functions 

agency:  Internal  Revenue  Service. 
action:  Delegation  of  Authority. 
summary:  This  delegation  order  is 
revised  to  authorize  GS-5  and  above 
Revenue  Representatives  to  serve  any 
properly  issued  summons  and  to  receive 
and  examine  information  presented,  as 
set  forth  in  the  test  of  the  delegation 
order  which  appears  below. 
EFFECTIVE  DATE:  July  11.  1980. 
FOR  FUKTHER  INFORMATION  CONTACT 
Mr.  Michael  Fulton,  Internal  Revenue 
Service,  111  Constitution  Avenue.  NW., 
Room  7533,  Washington,  DC.  20224. 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragrpah  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
197a 

|.R.  Starkey 
Director  Collection  Division. 

[Order  No.  4  (Rev.  11)1 

Date  of  issue:  July  11.  1960. 
Effective  Date:  July  11.  1980. 

Authority  To  Issue  Summonses,  To 
Administer  Oaths  and  Certify,  and  To 
Perform  Other  Functions 

1(a)  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  3O1.7602-l(b),  301.7603-1,  301.7604- 
1  and  301.760S-l(a)  and  the  authorities 
contained  in  Section  7609  of  the  Internal 
Revenue  Code  of  1954  and  vested  in  the 
Commissioner  of  Internal  Revenue 
Service  by  Treasur>  Department  Order 
.\o,  150-37,  dated  March  17.  1955,  to 
issue  summonses:  to  set  the  time  and 
place  for  appearance;  to  serve 
summonses;  to  take  testimony  under 
oath  of  the  person  summoned;  to  receive 
and  examine  books,  papers,  records  or 
summones,  to  apply  for  court  orders 
approving  the  service  of  John  Doe 
Summonses  issued  'onder  Section  7609(f) 
of  the  Internal  Revenue  Code;  and  to 
apply  for  court  orders  suspending  the 
notice  requirements  in  the  case  of 
summonses  issued  under  Section  7609(g) 
of  the  Internal  Revenue  Code,  are 


delegated  to  the  officers  and  employees 
of  the  Internal  Revenue  Service 
specified  in  paragraphs  1(b),  1(c).  and 
1(d)  of  this  Order  and  subject  to  the 
limitations  stated  in  paragraphs  l[b). 
1(c).  1(d),  and  6  of  this  Order. 

(b)  The  authorities  to  issue 
summonses  and  to  perform  the  other 
functions  related  thereto  specified  in 
paragraph  1(a)  of  this  Order,  are 
delegated  to  all  District  Directors,  athe 
Director  of  International  Operations. 
and  the  folbwing  officers  and 
employees,  provided  that  the  authority 
to  issue  a  summons  in  which  the  proper 
named  or  names  of  the  taxpayer  or 
taxpayers  is  not  identified  because 
unknown  or  unidentifiable  (hereinafter 
called  a  "John  Doe"  summons]  may  be 
exercised  only  by  said  officers  and 
employees  and  by  them  only  after 
obtaining  preissuance  legal  review  by 
Regional  (Counsel.  Deputy  Regional 
Counsel  (General  Litigation)  or  District 
Counsel,  or  the  Director,  General 
Litigation  Division  in  the  case  of 
Inspection. 

(1)  Inspection:  Assistant 
Commissioner  and  Director,  Internal 
Security  Division. 

(2)  District  Criminal  Investigation: 
Chief  of  Division,  except  this  authority 
in  streamlined  districts  is  limited  to  the 
District  Director. 

(3)  International  Operations:  Chiefs  of 
Divisions. 

(4)  District  Collection  Activity;  Chief 
of  Division,  except  this  authority  in 
streamlined  districts  is  limited  to  the 
District  Director. 

(5)  District  Examination;  Chief  of 
Division,  except  this  authority  in 
streamlined  districts  is  limited  to  the 
District  Director. 

(6)  District  Employee  Plans  and 
Exempt  Organizations:  Chief  of  Division. 

(c)  The  authorities  to  issue 
summonses  except  "John  Doe" 
summonses,  and  to  perform  other 
functions  related  thereto  specified  in 
paragraph  1(a)  of  this  Order,  are 
delegated  to  the  following  officers  and 
employees: 

(1)  Inspection:  Regional  Inspectors 
and  Assistant  Regional  Inspectors 
(Internal  Security)  and  Chief, 
Investigations  Branch. 

(2)  District  Criminal  Investigation: 
Assistant  Chief  of  Division;  Chiefs  of 
Branches:  and  Group  Managers. 

(3)  International  Operations:  Assistant 
Director  Chiefs  of  Branches;  Case 
Managers;  and  Group  Managers. 

(4)  District  Collection  Activity: 
Assistant  Chief  of  Division;  Chiefs  of 
Collection  Section;  Chiefs  of  Field 
Branches  and  Office  Branches;  Chiefs. 
Special  Procedures  Staffs;  Chiefs 
Technical  and  Office  Compliance 


Branches  and  Groups  and  Group 
Managers. 

(5)  District  Examination:  Chiefs  of 
Branches,  Case  Managers,  Group 
Managers  and,  in  streamlined  districts 
Chiefs.  Examination  Secbon. 

(6)  District  Employee  Plans  and 
Exempt  Organizations:  Group  Managers. 

(d)  The  authority  to  issue  summonses 
except  "John  Doe"  summonses  and  to 
perform  the  other  functions  related 
thereto  specified  in  paragraph  1(a)  of 
this  Order  is  delegated  to  the  following 
officers  and  employees  except  that  in 
the  instance  of  a  summons  to  a  third 
party  witness,  the  issuing  officer's  case 
manager,  group  manager,  or  any 
supervisory  official  above  that  level,  has 
in  advance  personally  authorized  the 
issuance  of  the  summons.  Such 
authorization  shall  be  manifested  by  the 
signature  of  the  authorizing  officer  on 
the  face  of  the  original  and  all  copies  of 
the  summons  or  by  a  statement  on  the 
face  of  the  original  and  all  copies  of  the 
summons,  signed  by  the  issuing  officer, 
that  he/she  had  prior  authorization  to 
issue  said  summons  and  stating  the 
name  and  title  of  the  authorizing  official 
and  the  date  of  authorization. 

(1)  International  Operations:  Internal 
Revenue  Agents;  Attorneys,  Estate  Tax; 
Estate  Tax  Examiners:  Special  Agents; 
Revenue  Service  and  Assistant  Revenue 
Service  Representatives:  Tax  Auditors; 
and  Revenue  Officers,  GS-9  and  above. 

(2)  District  Criminal  Investigation: 
Special  Agents. 

(3)  District  Collection:  Revenue 
Officers.  GS-9  and  above. 

(4)  District  Examination:  Interna! 
Revenue  Agents;  Tax  Auditors; 
Attorneys,  Estate  Tax;  and  Estate  Tax 
Examiners. 

(5)  District  Employee  Plans  and 
Exempt  Organizations:  Internal  Revenue 
Agents;  Tax  Law  Specialists;  and  Tax 
Auditors, 

(e)  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  1(b),  1(c)  and 
1(d)  of  this  Order  may  serve  a  summons 
whether  it  is  issued  by  him/her  or 
another  official. 

(f)  Revenue  Representatives,  GS-5 
and  above,  and  Revenue  Officers,  who 
are  assigned  to  the  District  Collection 
Activity  and  to  International  Operations 
may  serve  any  summons  issued  by  the 
officers  and  employees  referred  to  in 
paragraphs  1(b),  1(c)  and  1(d)  of  this 
Order. 

2.  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  1(b),  1(c),  and 
1(d)  of  this  Order  authorized  to  issue 
summonses,  is  delegated  the  authority 
under  26  CFR  301.7602-l(b)  to  designate 
any  other  officer  or  employee  of  the 
Internal  Revenue  Service  referred  to  in 
paragraph  4(b)  of  this  Order,  as  the 


individual  before  whom  a  person 
summoned  pursuant  to  Section  7602  of 
the  Internal  Revenue  Code  shall  appear. 
Any  such  other  officer  or  employee  of 
the  Internal  Revenue  Service  when  so 
designated  in  a  summons  is  authorized 
to  take  testimony  under  oath  of  the 
person  summoned  and  to  receive  and 
examine  books,  papers,  records  or  other 
data  produced  in  compliance  with  the 
summons. 

3.  Internal  Security  Inspectors  are 
delegated  the  authority  under  26  CFR 
301.7603-1  to  serve  summonses  issued  in 
acordance  with  this  Order  by  any  of  the 
officers  and  employees  of  the  Inspection 
Service  referred  to  in  paragraphs  1(b)(1) 
and  1(c)(1)  of  this  Order  even  though 
Internal  Security  Inspectors  do  not  have 
the  authority  to  issue  summonses. 

4(a).  The  authorities  granted  to  th^ 
Commissioner  of  Internal  Revenue  oP26 
CFR  301.7602-l(a),  and  301.7605-l(a)  to 
examine  books,  papers,  records  or  other 
data,  to  take  testimony  under  oath  and 
to  set  the  time  and  place  of  examination 
are  delegated  to  the  officers  and 
employees  of  the  Internal  Revenue 
Service  specified  in  paragraphs  4(b). 
4(c),  and  4(d)  of  this  Order  and  subject 
to  the  limitations  stated  in  paragraphs 
4(c)  and  6  of  this  Order. 

(b)  General  Designations 

(1)  Inspection:  Assistant 
Commissioner:  Director,  Internal 
Security  Division;  Director,  Internal 
Audit  Division;  Regional  Inspectors; 
Internal  Auditom:  and  Internal  Security 
Inspectors. 

(2)  District  Criminal  Investigation: 
Chief  and  Assistant  Chief  of  Division; 
Chiefs  of  Branches;  Group  Managers; 
and  Special  Agents. 

(3)  International  Operations:  Director, 
Assistant  Director;  Chief  of  Divisions 
and  Branches:  Special  Agents:  Case 
Managers;  Group  Managers,  Internal 
Revenue  Agents;  Attorneys,  Estate  Tax; 
Estate  Tax  Examiners:  Revenue  Service 
and  Assistant  Revenue  Service 
Representatives;  Tax  Auditors;  and 
Revenue  Officers. 

(4)  District  Collection  Activity:  Chiefs 
and  Assistant  Chiefs  of  Division;  Chiefs 
of  Field  Branches  and  Office  Branches; 
Chiefs,  Special  Procedures  Staffs; 
Chiefs,  Technical  and  Office 
Compliance  Branches;  Chiefs,  Colleciton 
Section;  Chiefs,  Technical  and  Office 
Compliance  Branches  and  Groups; 
Group  Managers  and  Revenue  Officers. 

(5)  District  Examination:  Chiefs  of 
Division:  Chiefs  of  Examination 
Sections;  Chiefs  of  Examination 
Branches;  Case  Managers;  Group 
Managers;  Infernal  Revenue  Agents;  Tax 
Auditors;  Attorneys.  Estate  Tax:  and 
Estate  Examiners. 


(6)  District  Employee  Plans  and 
Exempt  Organization:  Chief  of  Division; 
Chief,  Examination  Branch;  Chief, 
Technical  Staff;  Group  Managers; 
Internal  Revenue  .Agents:  Tax  Law 
Specialists;  and  Tax  Auditors. 

(7)  Service  Center:  Chief  Compliance, 
Compliance  Division;  Chief, 
Examination  Branch;  Chief,  Collection 
Branch,  Chief,  Criminal  Investigation 
Branch,  Revenue  Agents;  Tax  Auditors; 
Tax  Examiners  in  the  correspondence 
examination  funciton  and  Special 
Agents. 

(c)  District  Directors.  Service  Center 
Directors,  Regional  Inspectors  the  Chief 
of  Investigation  Branch,  and  the  Director 
of  International  Operations  may 
redelegate  the  authority  under  4(a)  of 
this  Order  to  Law  Clerks  (Estate  Tax), 
aides  or  trainees,  respectively,  for  the 
position  of  Revenue  Agent,  Tax  Auditor. 
Tax  Examiner  in  the  Service  Center 
Correspondence  and  Processing 
function.  Tax  Law  Specialists.  Revenue 
Officer,  Internal  .Auditor,  Internal 
Security  Inspector,  Attorney  (Estate 
Tax)  and  Special  Agent,  provided  that 
each  such  Law  Clerk  (Estate  Tax),  aide 
or  trainee  shall  exercise  said  authority 
only  the  direct  supervision,  respectively, 
as  applicable  of  a  Revenue  Agent,  Tax 
Auditor.  Tax  Examiner  in  the  Service 
Center  Correspondence  and  Processing 
function.  Tax  Law  Specialist,  Revenue 
Officer,  Special  Agent,  Internal  Auditory 
or  Internal  Security  Inspector  or 
Attorney  (Estate  Tax). 

(d)  District  Directors  may  redelegae 
the  authority  under  4fa]  of  this  Order  to 
Revenue  Representatives  and  Office 
Collection  Representatives. 

5.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7622-1.  the  officers  and 
employees  of  the  Internal  Revenue 
Service  referred  to  in  paragraphs  1(b). 
19c),  1(d),  and  4(b)  and  4(c)  of  this  Order 
are  designated  to  administer  oaths  and 
affirmations  and  to  certify  to  such 
papers  as  may  be  necessary  under  the 
internal  revenue  laws  and  regulations 
except  that  the  authority  to  certify  shall 
not  be  construed  as  applying  to  those 
papers  or  documents  the  certification  of 
which  is  authorized  by  separate  order  or 
directive.  Revenue  Representatives  and 
Office  Collection  Representatives 
referred  to  in  paragraph  4(d)  of  this 
Order  are  not  designated  to  administer 
oaths  or  to  perform  the  other  mentioned 
in  this  paragraph,  excpet  that  Revenue 
Representatives.  GS-5  and  above,  are 
authorized  to  certify  the  method  and 
manner  of  service,  and  the  method  and 
manner  of  giving  notice,  when 
performing  the  funcitons  and  duties 
contained  in  paragraph  1(f)  of  this  order. 


6.  The  authority  delegated  herein  may 
not  be  redelegated  except  as  provided  in 
paragraphs  4(c)  and  4(d). 

7.  This  Order  supersedes  Delegation 
Order  No.  4  (Rev.  10).  issued  February  1. 
1980. 

Jerome  Kurtz. 
Commissioner 

|FR  Dor..  80-21213  Rled  7-15-80:  8:45  «m| 
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VETERANS  ADMINISTRATION 

208-Bed  Domiciliary  Veterans 
Administration  Medical  Center.  Bath, 
N.y.;  Planned  Action 

The  Veterans  Administration  plans  to 
construct  a  208-bed  domicilary  at  the 
Veterans  Administration  Medical 
Center  (VAMC).  Bath.  New  York.  The 
domiciliary  will  consist  of  two,  two- 
stor>'  bedroom  units  and  a  one-story 
support  unit  with  a  total  net  square 
footage  of  93,362. 

The  VA  has  determined  that  this 
project  is  a  critical  action  as  defined  by 
E.O.  11988.  As  such,  it  should  be  outside 
the  500  year  fioodplain.  However,  the 
500  year  fioodplain  has  not  been 
established  at  the  project  location.  The 
VA  has  consulted  with  the  Corps  of 
Engineers,  Baltimore  Distnct  and  the 
Federal  Emergency  Management 
Agency.  Regional  Director  for  Federal 
Insurance  and  Hazard  Mitigation  in 
defining  the  known  limits  of  the  500  year 
fioodplain  and  determining  the  probable 
Hood  hazard  and  impact  of  the  planned 
project  on  the  fioodplain.  Available 
information  indicates  that  there  is  a 
possibility  that  the  project  site  is  near 
the  limit  of  the  500  year  fioodplain. 
However,  if  the  project  does  fall  within 
the  fioodplain,  it  is  estimated  that  it  will 
not  adversely  affect  the  fioodplain.  As 
part  of  the  fioodplain  management 
program  of  the  facility,  consideration 
has  been  given  to  protection  of  life  and 
property  during  major  fioods.  The 
potential  for  fiooding  will  be  considered 
in  the  design  of  the  building.  The 
planned  project  is  construction  of  the 
new  domiciliary  on  the  site  of  the 
existing  domiciliary  (building  26)  which 
is  to  be  demolished  between  Gettysburg 
Avenue  and  the  Conhocton  River.  It  is 
planned  to  have  a  first  floor  elevation  of 
1127  feet  above  mean  sea  level.  Ground 
level  will  be  raised  approximately  one 
foot  in  the  area  100  feet  from  the  river 
channel  up  to  the  building.  This  would 
not  have  a  significant  impact  on 
fioodwaters  and  may  not  even  be  within 
the  500  year  fioodplain.  Functionally,  the 
building  must  be  connected  to  the 
adjacent  Recreation  and  Theater 
building  No.  92  and  the  other  existing 
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doiciciiary  building  .\'o.  34.  Since  other 
locations  are  functionally  impracticiii.  it 
was  decided  to  site  the  building  in  the 
planned  location  and  consider  flooti 
hazard  mitigation  in  the  design. 

In  view  of  the  above  mentioned 
planning  actions  it  is  the  conciusiun  of 
the  \'.\  that  there  will  be  no  sign;f;udnt 
increase  in  the  elevation  of  fiooc  o.  .iters 
due  to  this  project 

The  \'A  IS  soliciting  comments  from 
State  and  local  levels,  .As  required,  this 
is  the  second  notice  following  the  first 
notice  published  m  March,  Tho  N'otice 
of  Planned  Action  :s  m  compliance  with 
the  announcement  requirements  of 
Executive  Order  11988.  Floodpldir: 
Management  Guidelines  ;FeDri.ar> 
19-8).  ~ 

Comments  on  this  action  should  ;ie 
postmarked  no  later  than  15  dav  s 
following  this  notice  and  should  b« 
addressed  to;  Mr.  W'dliam  A.  SdLm.md, 
.Acting  Assistant  Administrator  "Vir 
Construction  (08).  Veterans 
Administration.  810  Vermont  .Vwrr.ie 
,\W..  Washington.  DC,  20420. 

Dated   luiy  ',  1980 

B>-  di'-ec'rori  of  the  .-Virniruilrator. 
Maury  S  Cralle,  Jr , 
AssoCl!;;  DepLi}  Administrator. 

BILUIW  C00€  83JO-01-M 
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120-Bed  Nursing  Home  Care  Unit, 
Veterans  Administration  Medical 
Center,  Tampa,  Fla.;  Notice  of  Finding 
of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impact  that  may  occur  as 
a  result  of  the  construction  of  a  120-Bed 
Nursing  Home  Care  Unit  (NHCU)  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  at  Tampa,  Florida. 

Development  of  the  project  would 
have  impacts  on  the  natural  and  human 
environments  as  it  affects  parking, 
erosion,  landscaping  and  energy  use. 
Construction  noise,  fumes  dust  and 
visual  impacts  will  exist  during 
construction  along  with  disruption  of 
e^cisting  parking  patterns  at  the  station. 

Mitigating  actions  include: 
landscaping,  control  of  erosion,  dust  and 
fumes,  implementation  of  noise 
measures,  and  the  institution  of  parking 
controls. 

Findings  conclude  that  the  proposed 
action  will  not  cause  an  adverse  effect 
on  the  human  and  physical  environment 
and  therefore  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement.  This  Environmental 
Assessment  has  been  performed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  .Act 
Regulations,  Sections  1501.3  and  1508.9. 
Title  40.  Code  of  Federal  Regulations  A 
"Finding  of  No  Significant  Impact"  has 
been  reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.  Director. 
Office  of  F.nvironmental  .Affairs  (003A). 
Room  1027.^.  Veterans  .■Administration, 
810  Vermont  Avenue.  N.VV.. 
Washington,  DC,  20420.  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

By  direction  of  the  Administrator: 

Dated  July  7,  1980. 
Mdur>  S.  Cralle.  Jr.,  | 

Associate  Deputy  Administrator. 

•(■R  Ooi.  iuvj-  ■.to  r,i^d  --15-80;  8:»5  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 


Energy  Act  of  1954.  as  amended  (42 
U.S.C,  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangm.ents" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  contracts: 

Contract  No.  DE-SC05-8O-LELi-0507,  United 
States  and  CERC.A.  France,  provision  of 
32.6  kilograms  of  Uranium,  enriched  to 
approximately  19.79  percent  in  U-235,  for 
fabrication  of  fuel  elements  for  the  Ford 
Nuclear  Reat:tor  University  of  Michigan. 

Contract  No.  DE-SC05-aO-l.EU-0506.  United 
States  to  Nukem.  Cmbh.  Hanau,  West 
Germany.  27.1  Itilograms  of  Uranium. 
enriched  to  approximdtely  19,79  percent  in 
U-235,  for  fabrication  of  fuel  elements  for 
the  Ford  Nuclear  Reactor.  University  of 
Michigan. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  31, 1980, 

For  the  Department  of  Energy. 

Dated  July  11. 1980. 
Frederick  McGoldrick. 
Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

|FR  Doc  80-21256  Filed  r-15-80:  8:45  am) 
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Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangem.ents  ' 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  the  Civil  Uses  of 
Atomic  Energy,  as  amended,  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Republic  of  Austria 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended,  and  the  Additional 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 


These  subsequent  arrangements 
would  give  approval,  which  must  be 
obtained  under  the  above  mentioned 
Agreements,  for  the  transfers  of  special 
nuclear  materials  of  United  States 
origin,  as  shown  below; 

(1)  From  France  to  Japan,  188  grams  of 
uranium,  containing  127  grams  of  U-235 
(67,55%  enrichment),  and  46  grams  of 
plutonium,  as  unirradiated  material  for 
recovery  of  contained  pins  and  pellets. 
This  subsequent  arrangement  is 
designated  at  RTD/JA(EU)-18. 

(2)  From  the  Federal  Republic  of 
Germany  to  Austria,  3.965  kilograms  of 
uranium,  containing  1,800  kilograms  of 
U-235  (45.4%  enrichment),  to  be  used  as 
prototype  fuel  elements  in  the  ASTRA 
research  reactor.  This  subsequent 
arrangement  is  designated  as  RTD/ 
AT(EU)-56. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  these  retransfers  will  not  be  inimical 
to  the  common  defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  July  31, 1980, 

For  the  Department  of  Energy. 
Dated:  [uly  10,  1980. 
Frederick  McGoldrick. 

.4  cling  Director  for  Nuclear  Affairs. 
International  Nuclear  and  Technical 

Programs. 

iFR  Doc  80-212M  Filed  r-i>_eO  B.4S  am| 
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Economic  Regulatory  Administration 

Delta  Petroleum  Corp.'s;  Withdrawal  of 
Application  To  Use  Multiple  Allocation 
Fractions 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  the  withdrawal  of 

application. 


summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that  on  June 
23,  1980.  Delta  Petroleum  Corporation 
withdrew  its  March  14,  1980.  application 
for  permission  to  use  multiple  allocation 
fractions  for  the  sale  of  motor  gasoline, 
FOR  FURTHER  INFORMATION  REGARDING 
THIS  NOTICE,  PLEASE  CONTACT: 

John  A.  Carlyle,  Economic  Regulatory 
Administration.  Office  of  Petroleum 
Operations,  Room  6222-C.  2000  M 
Street.  NW..  Washington,  DC  20461; 
Telephone:  (202)  653-3431. 

Joel  M,  Yudson.  Office  of  General 
Counsel,  Room  6A-127, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585:  Telephone: 
(202)  252-6744. 


Issued  in  Washington,  D.C,  on  the  10th  day 
of  July  1980. 
Doris  J.  Dewton, 

.Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 

.Administration. 

[FR  Doc  80-21204  Filed  7-15-ea.  8:45  am] 
BILLING  CODE  MSO-OVM 


Oil  California  Exploration;  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 

Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order, 

SUMMARY:  The  Economic  Regulatory 
Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE") 
announces  action  taken  to  execute  a 
Consent  Order  and  provides  an 
opportunity  for  public  comment  or]  the 
Consent  Oilier  and  on  potential  claims 
against  the  refunds  deposited  in  an 
escrow  account  established  pursuant  to 
the  Consent  Order. 
DATES:  Effective  date;  June  27.  1980 
Comments  by:  August  14, 1980. 
ADDRESS:  Send  comments  to:  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
U,S.  Department  of  Energy.  333  Market 
Street,  San  Franscisco,  California  94105 
FOR  FURTHER  INFORMATION  CONTACT: 
Lon  W,  Smith,  District  Manager  of 
Enforcement.  333  Market  Street.  San 
Francisco,  California  94105.  [phone] 
(415)  764-7041, 

SUPPLEMENTARY  INFORMATION:  On  June 
27,  1980.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Oil  California  Exploration  of 
Bakersfield.  Califurnia.  Under  10  CFR 
205.199jlb),  a  Consent  Order  which 
involves  a  sum  of  less  than  S500.000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upn  its 
execution. 

I.  The  Consent  Order 

Oil  California  Exploration  ("Oil 
California")  with  its  home  office  located 
in  Bakersfield.  California,  is  a  firm 
engaged  in  the  production  and  sale  of 
crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212,  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Oil  California,  the  Office  of 
Enforcement,  ERA,  and  Oil  California 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 


1.  During  the  period  January  1,  1974 
through  December  31,  1976.  Oil 
California  sold  crude  oil  produced  from 
the  Ashurst  B  Leased, 

2.  Oil  California  sold  crude  oil 
produced  from  the  Ashurst  B  Lease  ai 
stripper  well  prices  dunng  the  period 
January  1,  1974  through  December  31. 
1976.  The  Office  of  Enforcement 
contends  that  the  Ashurst  B  Lease  did 
not  qualify  for  the  stripper  exemption 
during  the  period  January  1.  1974 
through  December  31,  1976,  Sales  from 
the  lease  were  subject  to  the  ceiling 
price  rule  of  10  CFR  212,73  appU  ing  to 
first  sales  of  domestic  crude  oil. 

3.  Oil  California  agreed  to  the  Consent 
Order  without  admitting  that  it  had 
violated  the  Mandatory  Petroleum  Price 
Regulations, 

4.  The  refund  by  Oil  California  is  to  be 
made  at  the  option  of  Oil  California  in 
cash  or  in  three  equal  annual 
installments,  due  June  1, 1981,  June  1, 
1982  and  June  1,  1983, 

5.  The  provisions  of  10  CFR  205  199), 
including  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order, 

II.  Disposition  of  Refunded  Overcharges 

In  the  Consent  Order,  Oil  California 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising-out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  fo  $145,369.20  either  in  cash  or  in 
three  equal  annual  installments  due  June 
1,  1981,  June  1,  1982.  and  June  1. 1983, 
Interest  on  the  unpaid  refund  balance 
accrues  at  the  rate  of  15.39%  per  annum. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  Stales  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA,  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.  The  DOE  intends  to 
distribute  the  refund  amounts  in  a  just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  s\s1em,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 


diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
10  the  Troasurv  of  the  United  States 
pursuant  to  10  CFR  205.1991(8). 

in.  Submission  of  Written  Comments 

A,  Potential  Claimants:  Interested 

persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Wntten  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  pur|:)ose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Corrunenis:  The  ERA  mvntes 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Lon  W. 
Smith.  District  Manager  of  Enforcement 
U.S.  Department  of  Energy.  333  Market 
Street,  San  Francisco.  California  94105. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  (415)  764-7041.  You 
should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Oil 
California  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on 

You  should  identify  any  information 
or  data  which,  in  our  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  San  Francisco.  CA  on  the  7th  day 

of  July,  1980. 

Lon  W  Smith 

District  Manager  of  Enforcement 

IFF  Doc  BO-nzir  Filed  7-lS-att  MS  am) 
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ACTION:  Notice  of  public  hearing 

SUMMARY:  On  October  2.  1979,  Puget 
Sound  Power  &  Light  Company  (Puget 
Soundl  petitioned  the  Economic 
Regulatory  Administration  [ERA|  of  the 
Department  of  Energy  for  two 
permanent  peakJoad  powerplant 
pKemptions  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq  [FUA  or 
the  Act|,  which  prohibit  the  use  of 
petroleum  or  natural  gas  in  new 
powerplants.  Additional  mformation 
was  required  and  revised  petitions  were 
submitted  on  December  4,  19"9.  Puget 
Sound  plans  to  install  two  81.000  KW 
oil-  and  gas-fired  com.bustion  turbine 
units  [Whitehorn  Generating  Station 
Units  2  and  3]  and  certifies  that  each  of 
these  units  will  be  operated  solely  as 
peakload  powerplants  to  meet  peakload 
requirem.ents  for  the  life  of  the  plants. 
ERA  accepted  the  petitions  on  January 
22,  1980,  and  published  notice  of  its 
acceptance  m  the  Federal  Register  on 
January  31,  1980  [45  FR  68961. 
Publication  of  the  notice  of  acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  Section  701  of  FUA. 
Interested  persons  were  also  afforded 
an  opportunity  to  request  a  public 
hearing  The  com.ment  period  ended 
March  17.  1980  Comments  on  Puget 
Sound's  petitions  were  received  from 
over  .50  interested  persons,  including 
various  commercial  and  industrial  firms, 
educational  fr.stitutions,  municipalities, 
the  Washington  Utilities  and 
Transportation  Commission,  and  the 
Washington  Stdte  Energy  Office  on 
behalf  of  the  Governor  of  the  State  of 
Washington,  Requests  for  a  public 
hearing  to  be  held  in  Seattle  or  the  State 
of  Washington  on  Puget  Sound's 
petitions  were  received  from  the  Oil 
Heat  Institute  of  Washington  [OHIWj; 
the  .\'orthwest  Towboat  .Association;  the 
Washington  Contract  Loggers 
Association;  the  Washington  State 
Grange;  the  Washington  Dump  Truck 
Association;  and  the  Washington  Log 
Truckers  Conference. 

ERA  published  a  .Notice  of  public 
hearing  and  availability  of  Tentative 
Staff  Determination  in  the  Federal 
Register  on  June  11.  1980  [45  FR  39534) 

The  Tentative  Staff  Determ.ination 
recommends  that  ERA  issue  an  order 
granting  the  permanent  peakload 
powerplant  e<emptions  to  Puget  Sound 
for  the  Whitehorn  units.  A  copy  of  this 
Tentative  Staff  Determination  is 
available  from  the  Office  of  Public 
Information  at  the  address  listed  below. 

DOEs  Office  of  Environment  has 
(letermined  that  granting  the  requested 
permanent  exemptions  would  not  be  a 
major  Federal  action  significantly 


affecting  the  quality  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4321  el  seq  Therefore,  no 
environmental  impact  statement  or 
environmental  assessment  is  required. 

In  the  June  11.  1980  Federal  Register 
notice,  ERA  invited  those  interested 
persons  who  had  made  a  request  to 
participate  in  the  pubJic  hearing  to 
attend  a  pre-hearing  conference.  On 
June  30,  1980  in  Seattle.  Washington, 
those  persons  and  other  interested 
parties  attended  the  pre-hearing 
conference  and  made  oral  statements 
which  were  placed  in  the  record  of  this 
proceeding.  In  addition,  the  presiding 
officer  established  a  service  list. 

Public  Hearing;  The  public  hearing  on 
Puget  Sound's  petitions  and  ERA's 
Tentative  Staff  Determination  will  be 
held  on  August  18. 1980.  in  Seattle. 
Washington,  at  the  4th  floor  auditorium. 
Federal  Building,  915  Second  Avenue, 
beginning  at  9:00  a.m.  Interested  persons 
who  wish  to  participate  in  the  hearing 
should  submit  a  request  to  the  presiding 
officer,  Lawrence  Gollomp,  c/o  FUA 
Public  Hearing  Staff.  Economic 
Regulatory  Administration.  Case 
Control  Unit  (FUAJ.  Box  4629.  Room 
3114A,  2000  M  Street,  N.W.. 
Washington.  D.C.  20461.  Pursuant  to 
Section  501.33  of  the  regulations 
implementing  FUA,  the  request  must  be 
in  writing,  signed,  and  include  a 
description  of  the  person's  interest  in 
the  issue  or  issues  involved  and  an 
outline  of  the  anticipated  content  of  his 
presentation.  Requests  to  participate  in 
the  public  hearing  should  be  received  by 
ERA  no  later  than  August  8.  1980.  At  the 
public  hearing,  ERA  will  provide  any 
interested  person  an  opportunity  to 
present  oral  or  written  data,  views  and 
arguments  on  the  petition  for  exemption. 
In  addition,  interested  persons  will  be 
given  an  opportunity  to  question  other 
interested  persons  who  make  oral 
presentations,  employees  and 
contractors  of  the  United  States  who 
have  made  written  or  oral  presentations 
or  who  have  participated  in  the 
consideration  of  the  Puget  Sound 
petitions  and  experts  and  consultants 
who  have  provided  information  to  any 
person  who  makes  an  oral  presentation 
and  which  is  contained  in  or  referred  to 
in  such  presentation.  ERA  encourages 
persons  who  wish  to  question 
Government  witnesses  to  submit  their 
questions  at  least  ten  (10)  days  in 
advance  of  the  hearing  to  the  presiding 
officer. 

FOR  FURTHER  INPORMATION  CONTACT: 
William  L.  Webb.  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 


Energy.  2000  M  Street,  N.W.,  Room  B- 

110.  Washington.  D.C  20461,  [202] 

653^055 
Kathy  Ewing.  FUA  Public  Hearings 

Staff,  Economic  Regulatory 

Administration.  Case  Control  Unit. 

Box  4629.  Room  3114A.  2000  M  Street. 

N.W..  Washington,  DC.  20461,  [202] 

653-3675 
Marilyn  Ross.  Office  of  General 

Counsel.  Department  of  Energy.  1000 

Independence  Avenue.  S  W.,  Room 

6G-087,  Washington.  DC.  20585.  [202] 

252-296" 
SUPPLEMENTARV  INFORMATION:  Puget 
Sound  Power  &  Light  Company  [Puget 
Sound]  plans  to  install  two  81,000  KW 
oil-  and  gas-fired  combustion  turbine 
units  to  be  called  Whitehorn  Generating 
Station  Units  2  and  3  (Whitehorn  2  and 
3]  at  its  Whitehorn  generating  station  in 
Whatcom  County.  Washington,  Based 
upon  estimates  by  Puget  Sound  for  the 
1980-1990  period,  each  of  the  proposed 
units  is  expected  to  consume  the  energy 
equivalent  of  approximately  210.000 
barrels  of  oil  per  year  [575  bbl/day). 
Whitehorn  2  and  3  are  scheduled  to 
begin  commercial  operation  in  the  fall  of 
1980. 

The  Economic  Regulatory 
Administration  [ERAj  published  interim 
rules  on  May  15.  1979,  and  May  17,  1979 
[44  FR  28530  and  44  FR  28950.  " 
respectively]  to  implement  provisions  of 
Title  II  of  the  Act,  FUA  prohibits  the  use 
of  natural  gas  or  petroleum,  in  certain 
new  major  fuel  burning  installations  and 
powerplants  unless  an  exemption  for 
such  use  has  been  granted. 

On  October  2,  19"9,  Puget  Sound 
petitioned  ERA  for  two  permanent 
peakload  pow-erplant  exemptions  from 
the  prohibitions  of  the  Act  to  use  oil  and 
gas  in  each  of  the  proposed  units.  ERA 
required  the  submission  of  additional 
information  and  revised  petitions  were 
submitted  by  Puget  Sound  on  December 
4,  1979. 

On  April  1.  1980,  Puget  Sound 
requested  that  ERA  permit  the 
construction  of  the  proposed  units  to 
commence  on  April  16.  1980.  ER.\ 
denied  the  request  on  April  16,  1980, 
advising  Puget  Sound  that,  until  such 
time  as  the  exemption  requests  were 
acted  upon  by  ERA,  Puget  Sound  must 
comply  with  the  construction  prohibition 
contained  in  section  201[2)  of  FUA. 

On  .April  1.  1980.  ER.A  made  a  formal 
request  for  additional  information  from 
Puget  Sound  which  had  pre\  lously  been 
requested  in  the  course  of  information 
discussions  held  on  March  12.  1980. 
Puget  Sound  subsequently  supplied  this 
information  on  May  1.  1980.  On  April  7. 
1980,  OHIW  requested  copies  of  such 
information  and  requested  that  the 
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public  comment  period  be  reopened  to 
allow  submission  of  additional 
comments  on  Puget  Sound's  petitions,  as 
supplemented.  OHIW  asserted  that 
"failure  to  reopen  the  comment  period  to 
allow  public  comment  on  this  new 
information  will  result  in  an  unfair 
limitation  on  the  public's  opportunity  to 
place  responsive  material  on  the  record 
prior  to  issuance  of  the  tentative  staff 
determination."  ERA  agrees  that  OHIW 
and  other  interested  persons  should 
have  an  opportunity  to  review  and 
comment  on  the  additional  information 
requested  by  ERA  and  furnished  by 
Puget  Sound.  However.  ERA  did  not 
agree  that  such  review  and  comment 
was  necessary  before  a  Tentative  Staff 
Determination  was  issued.  OHIW  and 
other  interested  persons  were  invited  to 
furnish  additional  comments  on  any 
point  prior  to  the  close  of  the  public 
hearing  record. 

Terms  and  Conditions 

Section  214[a]  of  the  Act  provides  that 

any  exemption  from  any  prohibition 
shall  be  on  such  terms  and  conditions  as 
are  appropriate.  Based  upon  information 
submitted  by  Puget  Sound,  the  Tentative 
Staff  Determination  recommends  that 
any  order  granting  the  requested 
pieakload  powerplant  exemptions  should 
be  on  the  following  conditions; 

A.  Puget  Sound  shall  not  produce 
more  than  121.500,000  Kwh  during  any 
12-month  period  with  either  of  the 
proposed  units. 

B.  Puget  Sound  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503"41[e]. 

C.  Whenever  petroleum  is  used  in  the 
proposed  powerplants.  Puget  Sound 
shall  use  the  lowest  grade  petroleum 
technically  possible  and  available 
consistent  with  environmental 
requirements. 

D.  Any  order  granting  an  exemption 
shall  not  take  effect  earlier  than  the  60th 
calendar  day  after  publication  of  the 
order  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  July  11. 1980. 
Robert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[VR  Doc.  80-21255  Filed  7-14-W:  11:24  ami 
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Vallecltos  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
.•Administration.  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 

order. 


SUMMARY:  The  Economic  Regulatory 
Administration  ("ER.A")  of  the 
Department  of  Energy  ("DOE") 
announces  action  taken  to  execute  a 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
Consent  Order  and  on  potential  claims 
against  the  refunds  deposited  in  an 
escrow  account  established  pursuant  to 
the  Consent  Order. 
DATES:  Effective  date;  June  27,  1980. 
Comments  by;  August  14. 1980. 
ADDRESS:  Send  comments  to;  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
U.S.  Department  of  Energy,  333  Market 
Street,  San  Francisco,  California  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lon  W.  Smith.  District  Manager  of 
Enforcement.  333  Market  Street,  San 
Francisco.  California  94105.  [phone] 
(415)  764-7041. 

SUPPLEMENTARY  INFORMATION:  On  June 
27,  1980.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Vallecitos  of  Bakersfield,  California. 
Under  10  CFR  205.199j(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
S500.000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Vallecitos  Oil  Company  ("Vallecitos") 
with  its  home  office  located  at 
Bakersfield.  California,  is  a  firm  engaged 
in  the  production  and  saJe  of  crude  oil, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  Parts  210,  211, 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Vallecitos,  the  Office  of  Enforcement. 
ERA,  and  Vallecitos  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  During  the  period  November  16. 
1973  through  December  31. 1975, 
Vallecitos  sold  crude  oil  produced  from 
the  F  &  I  Lease. 

2.  Vallecitos  certified  the  F  &  I  lease 
as  a  stripper  well  property  from  and 
after  November  16, 1973.  The  Office  of 
Enforcement  contends  that  the  F  &  I 
Lease  did  not  qualify  for  the  stripper 
exemption  for  any  period  prior  to 
January  1,  1976.  Sales  from  the  lease 
were  subject  to  the  ceiling  price  rule  of 
10  CFR  212.73  applying  to  first  sales  of 
domestic  crude  oil. 

3.  Vallecitos  agreed  to  the  Consent 
Order  without  admitting  that  it  had 
violated  the  Mandatory  Petroleum  Price 
Regulations. 

4.  The  refund  by  Vallecitos  is  to  be 
made  at  the  option  of  Vallecitos,  either 
in  cash  or  in  three  equal  annual 


installments,  due  June  1, 1981.  June  1. 
1982  and  June  1.  1983 

5.  The  provisions  of  10  CFR  205.199J. 
including  publicahon  of  this  Notice,  are 

applicable  to  the  Consent  Order 

II.  Disposition  of  Refunded  Overcharjjes 

In  the  Consent  Order.  Vallecitos 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  OfTice  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  S268.072.08  either  in  cash  or  in 
three  equal  annual  installments  due  June 
1.  1981.  June  1, 1982,  and  June  1.  1983. 
Interest  on  the  unpaid  balance  accrues 
at  the  rate  of  15.39  percent  per  annum. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administator  for  Enforcement, 
ERA.  These  funds  will  remain  in  a 
suitable  account  pending  the 
determination  of  their  proper 
disposition.  The  DOE  intends  to 
distribute  the  refund  amounts  in  a  just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  is  a  practical  impossibihty 
to  identify  specific,  adversely  affected 
persons,  in  which  case  disposition  of  the 
refunds  will  be  made  in  the  general 
public  interest  by  an  appropriate  means 
such  as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFTl 
205.1991(a). 

III.  Submission  of  W  rilten  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refunded 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ER.'A  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
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notification  of  a  pctential  cla  t.  within 
the  comment  period  for  this  Notice  may 
result  m  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
genera!  public  m'eres' 

B.' Other  Commenls  The  ERA  invites 
interested  persons  tc  comment  on  the 
terms,  conditions  or  procedural  aspects 
of  this  Consent  Order 

You  should  send  your  comments  or 
wrinen  notification  of  a  claim  to  Lon  W. 
Smith.  District  Manager  of  Enforcement. 
L:  S.  Department  of  Energy.  333  Market 
Street.  San  Francisco,  California  94105. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  (415)  764-7041.  You 
should  identify  your  commen's  or 
written  notification  of  a  claim,  on  'he 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  tne 
designation.  "'Comments  on  Vaiecitos 
Consent  Order,"  We  will  consiuer  r-'.l 
commen's  we  receive  by  4  JO  d  ;::    ^  ;>  li 
time,  on  .August  15.  IMO 

You  should  identify  any  inf..jrmat;,.)n 
or  data  which,  in  your  opinion,  is 
confidential  and  subm.it  it  m  accord<i":.:e 
with  the  procedures  in  10  O'R  205 ^(.fj 

issLied  in  San  Frar.cis-n   Cdl""     )n  •■^e  7lh 
ddv  of  iu!y   T^eo 

Lon  W  Smith,  ' 

D  J'-.,  /  Marcger  of  Enforcement. 

r-i  Oij-    ,*v::  Jf»  r  ,.■ :  "-IS-ao  a:4Sam| 
atLLIMG  CODE  MS0-01-U 


Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  by  July  31, 
1980. 

Please  reference  the  FEK('  Control 
Number  in  all  correspondence  related  to 
these  '^f  •"'•'"inations. 
Kenneth  !    Plumb. 
Secretary 

BILLING  COOf   !>4x>,e>  W 
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Federal  Energy  Regulatory 
Commission 

(Vo).  2241 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Poltcy 
Act  of  1978 


Is^sceu  |Li:i«"  J  4 


t'Jfli^ 


The  Federal  Enerav  Rt'j.^'atory 
Commission  receive;"  n  :,.':,,»:->  of 
determinations  from  tne  lurisdictional 
agencies  listed  herein,  for  the  indicated 
wells  pursuant  to  the  Natural  Gas 
Policy  .Act  of  igr-B  and  18  CFR  274.104. 
Negative  determ.mations  are  indicated 
by  a  (Djin  the  DEN  column.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 

The  apphca'ions  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  ex'ent  such  material  is 
treated  as  confidential  under  18  CFR 
275,206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426, 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Poitcy 
Act  of  1978 

Issued  June  23.  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (d)  in  the  DEN  column.  Estimated 
an-nual  production  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275  203  and  18  CFR  275.204,  file  a 
protrsi  vv:ih  the  Commission  by  July  31, 
1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determmations. 
Kenneth  F  Plumb, 

BILLING  C00£  6450-85-M 
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[Project  No.  3054] 


I 


Alabama  Electric  Cooperative; 
Application  for  Preliminary  Permit 

(u:>  8  1980, 

Take  notice  that  an  application  was 
filed  on  February  26.  1980,  under  the 
Federal  Power  Act.  16  U.S.C,  §§r91{a)- 
825(r)  by  the  Alabama  Electric 
Cooperative  for  a  preliminary  permit. 
The  project  is  to  be  known  as  the 
William  B.  Oliver  Hydro-Electric 
Project,  located  at  the  U.S.  Army  Corps 
of  Engineers"  William  Bacon  Oliver  Lock 
and  Dam.  on  the  Black  River  in 
Tuscaloosa  Count,  .'\labama 
Correspondence  with  the  Applicant  on 
th.s  matter  should  be  addressed  to:  Mr. 
Charles  Lowman,  General  Manager, 
Alabama  Electric  Cooperative.  P.O.  Box 
550.  A.idalusia.  Alabama  36420. 

Purpose  o^ Profect — The  power 
generated  from  this  project  would  be  fed 
into  an  existing  transmission  system  for 
eventual  distribution  to  members  of  the 
Alabam.a  Electric  Cooperative,  a  Rural 
Electrification  Administration 
generation  and  transmission  cooperative 
with  membership  in  southern  Alabama 
and  western  Florida. 

Proposed  Scope  and  Cost  of  Studies 
Under  Perm:: — .Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
i!  would  perform  surveys  and  geologic 
investigations,  consult  with  the  U.S. 
Army  Corps  of  Engineers,  determine  the 
economic  feasibilitv  of  the  project. 
consult  with  Federal,  State,  and  local 
agencies  concerning  the  potential 
environmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report. 
Applicant  estimates  the  cost  of  studies 
under  the  perm.it  would  be  S357,000. 

Project  Description — The  proposed 
proiect  would  utilize  the  e.xisting  U.S. 
.Army  Corps  of  Engineers'  William 
Bacon  Oliver  Lock  and  Dam  on  the 
Black  Warrior  River.  The  project  would 
consist  of:  (1)  a  concrete  powerhouse  to 
L)f'  located  on  the  downstream  side  of 
the  overflow  spillway  section  near  the 
northern  bank  containing  one  to  three 
generating  units  with  a  total  installed 
capacity  of  15  .MW:  (2)  an  intake  with 
trashracks  and  sliding  guard  gate;  (3)  a 
tailrace  channel,  and  (4)  appurtenant 
facilities.  Applicant  estimates  the 
annual  generation  woud  average  about 
60.000.000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 


studies  and  examinations  to  determine 
the  engineering,  economic,  and 
enviommental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  8.  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  10.  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b]  and  (c).  [as  amended  44 
FR  61328,  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d).  [as  amended.  44  FR  61328, 
October  25. 1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  Requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comment, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  September  8,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary 

(FR  Doc  80-21131  Filed  7-15-80:  B:45  Bm| 
BILLING  CODE  S450-85-M 


(Docket  No.  ER77-578I 

Kansas  Gas  &  Electric  Co.;  Order 
Accepting  for  Filing 

Issued  July  2.  1980.  ' 

Before  us  is  a  dispute  concerning 
Kansas  Gas  &  Electric  Company's 
(KG&E)  compliance  filing  '  pursuant  to  a 
settlement  agreement  between  KG&E 
and  its  cooperative  customers 
(cooperatives!  filed  on  August  15. 1979.^ 
The  .August  15.  19~9  settlement 
agreement  provided  for  new  rates  [REC- 
979)  which  were  to  become  effective  on 
September  15,  1979  or  on  any  date 
thereafter  approved  by  the  Commission. 
(See  Appendix  A)  On  October  19.  1979. 
the  Commission  by  letter  order 
approved  the  new  rates  which  became 
effective  immediately.  Thus,  during  the 
October  19.  1979,  after  which  the  new- 
rates  became  effective  for  the  remainder 
of  the  cycle.' 

KG&E  determined  the  demand 
charges  for  each  cooperative  during  the 
October  billing  cycle  by  separately 
computing  the  charge  under  the  old  rate 
and  the  settlement  rate,  utilizing  the 
single  highest  demand  m.etered  during 
the  entire  billing  cycle.  KG&E  then 
prorated  these  separate  charges  to 
reflect  the  number  of  days  each  rate  was 
actually  in  effect 

Protest 

On  December  7,  1979.  the  cooperatives 
filed  a  protest  to  KG&E's  November  1, 
1979  compliance  filing.  In  their  protest, 
the  cooperatives  object  to  KG&E's 


'  In  its  Statement  of  Compliance.  KC&E  reports 
that  no  refunds  were  being  made  since  the  rate 
charges  filed  in  this  docket  are  subject  to 
prospective  approval  under  $  206  of  the  Federal 
Power  Act. 

'The  cooperatives  are;  Butler  Rural  Electric 
Cooperative  Association.  Inc.:  Coffey  County  Rural 
Electric  Cooperative  Association.  Inc.;  Radiant 
Electric  Cooperative.  Inc.:  Sedgewick  County 
Electric  Cooperative  Association.  Inc.;  Sumner- 
Cowley  Electric  Cooperative.  Inc.;  United  Electric 
Cooperative.  Inc.:  Caney  Valley  Electric 
Cooperalive  Association  Inc.:  and  Sekan  Electric 
Cooperative  Association.  Inc 

'The  effective  settlement  rate  date  (October  19, 
1979)  falls  within  the  October  billing  cycle  for 
certain  delivery  points  and  within  the  November 
billing  cycle  for  the  remaining  delivery  points  We 
use  Uie  term  'October  billi.ng  cycle"  to  mean  the 
particular  billing  cycle  (October  or  November)  for 
each  delivery  point  m  which  October  19.  1979  date 
falls 
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billing  procedure,  stating  that  maximum 
demands  should  be  metered  separately 
for  determination  of  demand  charges 
under  the  old  rate  before  October  19  and 
determination  of  demand  charges  as  of 
that  date.  The  cooperatives  assert  that, 
under  KG&E's  method,  the  demand 
charges  for  the  month  of  October  were 
determined  by  the  mismatching  of  the 
demand  level  which  occurred  during  the 
first  billing  cycle  segment  with  the  rates 
in  effect  during  the  second  billing  cycle 
segment.  According  to  the  cooperatives, 
this  mismatching  of  demand  level  and 
rates  violates  the  "filed  rate"  doctrine  * 
and  the  Commission's  directive  in  the 
October  19, 1979  settlement  order. 

Discussion 

Our  review  of  KG&E's  compliance 
filing  reveals  that  KG&E's  billing 
procedure  is  consistent  with  new 
settlement  rate  REC-979  [See  Appendix 
A).  We  find  that  the  cooperatives' 
arguments  in  opposition  to  KG&E's 
compliance  filing  are  meritless.  The 
October  19, 1979  settlement  order  does 
not  prohibit  KG&E  from  applying  the 
highest  demand  peak  metered  during  the 
October  billing  cycle  to  either  the  old  or 
new  settlement  rates.  Nor  does  KG&E's 
billing  procedure  violate  the  "filed  rate" 
doctrine,  as  KG&E  merely  charges  a 
settlement  rate  which  is  on  file  with  the 
Commission.  (See  footnote  4,  infra].  In 
essence,  the  cooperatives'  protest 
reduces  to  a  mere  challenge  of  the 
frequency  and  timing  of  KG&E's  meter 
reading. 

Accordingly,  we  shall  accept  KG&E's 
compliance  report  as  it  is  in  compliance 
with  the  Commission's  letter  order  of 
October  19, 1980. 

The  Commission  orders: 

KG&E's  compliance  filing  pursuant  to 
the  October  19,  1979  Commission  letter 
order  is  accepted  for  filing. 

By  the  Commission. 
Lois  D.  Cashell, 

.Acting  Secretary. 

Appendix  A 

Prior  Rate  REC—375 

"The  average  KW,  adjusted  for  power 

factor,  supplied  during  the  15-minute 
period  of  maximum  use  .iuring  the 
current  month,  but  no'  '--- 1  than  75 
percent  of  the  highesi  '■'■"''-'  similarly 
established  during  the  .nonths  of  July, 
August  or  September  and  occurring  in 
the  eleven  (11)  preceding  months,  nor 


Mn  essence,  the  "filed  rate"  doctrine  stands  for 
the  proposition  that  a  public  utility  "can  claim  no 
rate  as  a  legal  right  thai  is  other  than  the  filed 
rates.  .  .  ."  Montana-Dakota  Utilities  Co  v. 
Northwestern  Public  Service  Company,  341  U.S.  248 
(1951). 


less  than  50  KW  or  such  higher 
mininuim  KW  as  may  be  specified  in 
Customer's  Agreement  for  Electric 
Service." 

Settlement  Rate  REC—979 

"The  average  KW.  adjusted  for  power 
factor,  supplied  during  the  15-minute 
period  of  maximum  use  during  the 
current  month,  but  not  less  than  50  KW 
or  such  higher  minimum  KW  as  may  be 
specified  in  Customer's  Agreement  for 
Electric  Service." 

|FR  Doc  80-21132  Filed  7-15-80;  8:45  am) 
BILLING  CODE  64SO-85-M 


IDocket  No.  CP80-424] 

Mississippi  River  Transmission  Corp.; 
Application 

July  9.  1980. 

Take  notice  that  on  [une  23,  1980, 
Mississippi  River  Transmission 
Corporation  (Applicant),  P.O.  Box  14521, 
St.  Louis,  Missouri  63178,  filed  in  Docket 
No.  CP80-424  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(g]  of  the  Regulations 
thereunder  (18  CFR  157.7(g)]  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  various  field  compression  and 
related  metering  and  appurtenant 
facilities,  for  the  12-month  period 
commencing  October  16,  1980,  ail  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant  s 
system  salable  capacity  or  service  from 
that  authorized  pnor  to  the  fihng  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
proposed  construction  and 
abandonment  under  Section  157.7(g) 
would  not  exceed  52,000,000  and  no 
single  project  would  exceed  $500, CXX). 
Applicant  also  states  that  said  costs 
would  be  financed  from  available  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
apfffopriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

FR  Doc  8<v:i  1 33  FilH  '-  1s-!»  »4S  »m| 
BILLING  COOe  »«SO-85-M 


[Docket  No.  CP80-419t 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

July  9,  1980. 

Take  notice  that  on  )une  20.  1980, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue.  Chicago,  Illinois, 
60603,  filed  in  Docket  No  CP80-419  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  .Applicant  to  pro\  ide  Phiiiips 
Petroleum  Company  (Phillips)  with  a 
quantity  of  gas  equal  to  25  percent  of  the 
total  Btu's  contained  m  the  raw  gas 
received  for  Applicant's  account  by 
Phillips  at  several  existing  and  future 
wellheads  located  m  Lea  County.  New 
Mexico,  as  compensation  for  Phillips' 
gathering  and  transporting  the  subject 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

.Applicant  states  that  it  has  entered 
into  a  gas  purchase  contract  with 
Mapeco  Inc  .  a  subsidiary  of  Applicant, 
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dated  |une  1.  1978.  to  purchase  gas 
supplies  available  in  Lea  County.  New 
Mexico,  and  expects  to  enter  into  other 
contracts  to  purchase  gas  in  that  area 
and  in  Townships  18  and  19  South, 
Range  30  East.  Lea  County,  New- 
Mexico.  Applicant  states  that  Phillips 
has  a  gathering  system  in  the  area  and 
has  agreed  to  gather  Applicant  s  gas  at 
the  several  wellheads  involved  and 
process  the  gas  in  one  of  its  processing 
plants  pursuant  to  gas  gathering  and 
processing  agreement  dated  March  1, 
19:'9.  as  amended  March  1.  1980.  For  this 
service,  Applicant  states  that  it  has 
agreed  to  permit  Phillips  to  retain  25 
percent  of  the  total  Btu's  contained  in 
the  raw  gas  volume.  It  is  stated  that 
Phillips  would  deliver  the  residue  gas 
containing  75  percent  of  the  total  Btu's 
contained  in  the  raw  gas  at  the  outlet  of 
Its  Lusk  Plant,  Lea  County.  New  Mexico, 
to  El  Paso  Natural  Gas  Company  (El 
Paso)  which  would  redeliver  equivalent 
volumes  to  Applicant  pursuant  to 
exchange  arrangements  between 
.Applicant  and  El  Paso  authorized  by 
order  issued  February  2",  1980.  in 
Docket  Nos.  CP74-162  and  CP74-126. 
Applicant  states  that  it  would  not 
construct  facilities  to  implement  the 
delivery  of  gas  to  Phillips 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1980,  file  with  the  Federal  Energy 
Regulator\  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,101  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
)urisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb. 
Secretory. 

|FR  Doc  80-21134  Filed  T-15-80;  MS  am] 
BILLING  CODE  C45»-«5-M 


[Docket  No.  CP80-4091 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

July  9. 1980. 

Take  notice  that  on  June  19,  1980. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No,  CP80- 
409  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Columbia 
Gas  Transmission  Corporation 
(Columbia),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
transport  and  redeliver  to  Colorado 
Interstate  Gas  Company  (GIG),  for  the 
account  of  Columbia,  gas  purchased  in 
the  Pickett  Lake  Unit  in  Sweetwater 
County.  'Wyoming.  Pursuant  to  a  gas 
sales,  transportation  and  gathering 
agreement  between  Applicant  and 
Columbia  dated  May  23. 1980,  Applicant 
states  that  it  would  provide  a  gathering 
and  transportation  service  for  Columbia 
from  various  points  of  receipt  in 
Sweetwater  County  to  the  existing  point 
of  redelivery  at  the  interconnection  of 
Applicant's  and  CIG's  facilities  located 
in  Sweetwater  County. 

The  quantity  of  gas  to  be  transported 
pursuant  to  the  May  23, 1980,  agreement 
would  be  4,000  Mcf  per  day  on  a  best- 
efforts  basis  with  the  term  of  tfie 
proposed  service  to  be  15  years,  it  is 
stated. 

It  is  stated  that  Columbia  would  pay 
Applicant  a  transportation  charge  of 
23.60  cents  per  Mcf  and  that  Columbia 
would  also  reimburse  Applicant  for  its 
share  of  the  fuel  usage  at  Applicant's 
Tipton  Compressor  Station  in 
Sweetwater  County.  Furthermore,  as 
partial  consideration  for  the  above 
described  transportation  service. 
Columbia  has  granted  Applicant  an 
option  to  purchase  25  percent  of  the 
volume  of  gas  delivered  by  Columbia  at 


the  points  of  delivery,  with  the  purchase 
price  of  such  gas  to  be  the  weighted 
average  price  which  Columbia  paid 
under  the  terms  of  Its  gas  purchase 
contracts,  it  is  said. 

Applicants  asserts  that  any  additional 
gathering  facilities  necessary  to  connect 
and  gather  the  subject  gas  would  be 
constructed  pursuant  to  Applicant's 
budget  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  Held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  rquired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb, 
Secretar} 

|FT?  Dor.  80-21135  Fiied  7-15-80:  8:45  am| 
BILLING  CODE  S4S0-<S-M 


[Docket  No.  CP77-479] 

Panhandle  Eastern  Pipe  Line  Co.  & 
Trunkllne  Gas  Co.;  Petition  To  Amend 

July  9   1980 

Take  notice  that  on  June  19.  1980. 
Panhandle  Eastern  Pipe  Line  company 
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and  Trunkline  Gas  Company,  P.O.  box 
1642,  Houston,  Texas  77001," filed  in 
Docket  No,  CP77-479  a  joint  petition  to 
amend  the  order  issued  December  16. 

1977.  as  amended,  in  the  instant  doiket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  continued 
transportation  of  natural  gas  for  Libbey- 
Owens-Ford  Company  (LOF),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  order  issued  December  16,  1977.  as 
amended  September  13,  1979.  Petitioners 
were  authorized  to  transport  1,200  Mcf 
of  natural  gas  per  day  on  a  firm  basis 
and  up  to  1,700  Mcf  of  natural  gas  per 
day  on  a  best-efforts  basis  for  LOF, 
Petitioners  proposed  to  continue  the 
transportation  for  LOF  of  natural  gas 
reserves  acquired  by  LOF  in  Woods 
County,  Oklahoma  Petitioners  state  that 
said  gas  would  be  received  from  LOF  in 
Woods  County  and  redelivered  to 
Transcontinental  Gas  Pipe  Line 
Corporation,  Northern  Natural  Gas 
Company  and  Columbia  Gas 
Transmission  Corporation  for  further 
transportation  and  ultimate  redelivery 
to  LOF, 

Petitioners  state  that  although  the 
term  of  the  transportation  contract 
dated  March  31,  1977.  was  for  eight 
years,  the  order  of  December  16. 1977. 
limited  the  transportation  service  to  a 
period  of  two  years.  Service 
commenced,  it  is  asserted,  on  July  13. 

1978.  Petitioners  propose  herein  to 
continue  to  transport  gas  for  LOF  for  a 
period  ending  July  13.  1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  30,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
interv  ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CP'R  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestans  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules, 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Dot  80-21136  Filed  7-15-80:  8;45  am) 
BILLING  C00£  64S0-g5-M 


(Docket  No.  CP77-5171 

Texas  Gas  Transmission  Corp.;  Motion 
To  Vacate  Order 

July  9,  1980. 

Take  notice  that  on  May  27, 1980, 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP77-517^n  application 
pursuant  to  Section  1.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.12)  for  an  order 
vacating  the  order  which  authorized 
Applicant  to  transfer  natural  gas  for 
Fruehauf  Corporation  (Fruehauf),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  by  order  issued 
August  9, 1978,  it  was  authorized  to 
transport,  on  an  interruptible  basis, 
volumes  of  natural  gas  for  the  account  of 
Fruehauf  and  deliver  such  volumes  to 
Memphis  Light,  Gas  and  Water  Division 
for  ultimate  delivery  to  Fruehauf  s  plant 
located  in  Memphis,  Tennessee. 
Applicant  states,  however,  that  it  never 
commenced  service  in  accordance  with 
this  authorization. 

According  to  Applicant,  it  was 
recently  informed  by  Fruehauf  that 
because  of  the  improved  supply 
situation  Fruehauf  wished  to  terminate 
the  transportation  service  agreement 
between  the  parties  dated  May  25. 1977. 
It  is  also  stated  that  in  accordance  with 
such  request  Applicant  and  Fruehauf 
entered  into  a  letter  agreement  dated 
April  2. 1980.  to  effectute  such 
termination. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  to  vacate  order  should  on  or 
before  July  30,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 

Commission's  Rules. 

Kenneth  F  Pliimb. 

Svcrela:} 

fFR  Doc  80-21107  Fii«d  7-1S-80:  l:4S  ami 
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'  This  filing  was  styled  a  notice  of  withdrawal  of 
application.  However,  since  the  application  has 
been  granted  by  order  issed  August  9. 1976.  in  the 
subject  docket,  the  filing  will  be  treated  as  a  motion 
to  vacate  order. 


1  Docket  No   TA80-2-181 

Texas  Gas  Transmission  Corp.: 
Proposed  Changes  in  FPC  Gas  Tariff 

luly  9, 1980. 

Take  notice  that  Texas  Gas 
Transmission  Corporation,  on  June  27, 
1980.  tendered  for  filing  Substitute 
Twenty-Eighth  Revised  Sheet  No.  7  and 
Second  Revised  Sheet  No.  7-B  to  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 

These  sheets  are  being  issued  to 
reflect  (1)  changes  in  the  cost  of 
purchased  gas  pursuant  to  Texas  Gas' 
Purchased  Gas  Adjustment  Clause;  (2) 
the  recovery  of  demand  charge 
adjustments  pursuant  to  the  terms  of 
Section  10.5  of  the  General  Terms  and 
Conditions  of  Texas  Gas'  tariff;  and  (3J 
changes  in  the  Louisiana  First  Use  Tax, 
pursuant  to  the  provisions  of  Section  25 
of  Texas  Gas'  Tariff,  as  approved  by 
Commission  Order  issued  May  9, 1979  in 
Docket  No.  RP79-31.  The  filing  also 
reflects  changes  in  costs  associated  with 
advance  payments,  and  the  cost  of 
transportation  of  gas  by  others  pursuant 
to  the  provisions  of  Article  IX  and  XI  of 
the  Stipulation  and  Agreement  approved 
by  Commission  order  issued  October  11, 
1979  in  Docket  No.  RP78-94. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

;KB  Doc  80-21138  Fili-d  7-15-8a  B,'4S  amj 
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[Docket  No.  CP80-4 14] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

July  9.  1980. 

Take  notice  that  or.  June  19.  1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP80-414  an  application  pursuant  to 
Section  7(c)  of  the  .Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natu.-al  gas  supply 
facilities  in  Hardin  and  Jefferson 
Counties,  Texas,  ail  as  more  fully  set 
forth  m  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  approximately  4 
miles  of  6-inch  pipeline  with  metenn^jj 
and  regulatory  facilities  in  order  to 
attach  new  gas  supplies  from  three  or 
four  wells  located  m  the  vicinity  of 
Doyles  Field,  Hardin  and  Jefferson 
Counties,  Texas. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $700,000  which 
would  be  financed  initially  through  short- 
term  loans  and  available  cash.  It  is 
further  asserted  that  permanent 
financing  would  be  undertaken  as  a  part 
of  an  overall  long-term  financing 
program  at  a  later  date  Applicant  states 
that  no  new  sale  or  service  is  proposed 
and  construction  would  not  increase  the 
delivery  capacity  of  Applicant  s  main 
transmission  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1980.  file  with  the  Fede.-al  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  i 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  "  and  15  of  the  .Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  ffs  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  dulv  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  rppresented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Dof.  so-:';TOFlled7-15-«0:»;«S«iB| 
BILLING  CODE  S4S0-K-M 


[Docket  No.  CP8&-417] 

Transcontinental  Gas  Pipeline  Corp.; 
Application 

lui)  9.  laso. 

Take  notice  that  on  June  19,  1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P  O  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP80-417  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  supply 
facilities  in  High  Island  Area,  offshore 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  approximately 
one  mile  of  4-inch  pipeline  in  order  to 
attach  new  gas  supplies  to  its  system 
from  one  well  drilled  in  Block  lOL  High 
Island  Area,  offshore  Texas. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $450,000  which 
would  be  financed  initially  through 
short-term  loans  and  available  cash. 
Permanent  financing  would  be 
undertaken  as  a  part  of  an  overall  long- 
term  financing  program  at  a  later  date. 
Applicant  states  that  no  new  sale  or 
serfice  is  proposed,  and  construction 
would  not  increase  the  delivery  capacity 
of  Applicant's  main  transmission 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1980.  file  with  the  Federal  Energy 
Regulatory  Conamission,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-21 140  Filed  7-i5--8ft  B:45  am) 
BtLUNO  COOE  64S0-«S-M 


[Docket  No.  CP8a-250] 

United  Gas  Pipe  Line  Co.;  Amendment 
to  Application 

July  9,  1980. 

Take  notice  'hat  on  June  20,  1980, 
United  Gas  Pipe  Line  Company 
(Applicant).  P  O  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
250  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  an  amendment  to  its 
pending  application  in  the  instant 
docket  so  as  to  reflect  the  reduction  in 
horsepower  of  its  proposed  compressor 
station,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant,  in  an  application  filed  in 
the  instant  docket  on  February  22,  1980, 
requested  authorization  to  construct  and 
operate  8.7  miles  of  8-inch  pipeline  and 
appurtenant  facilities,  and  to  install  and 
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operate  a  750  horsepower  compressor 
station  in  Rusk  County,  Texas. 

Applicant  states  that  subsequently  it 
modified  the  design  of  the  proposed 
compressor  station  so  that  two 
compressor  units  generating  a  total  of 
680  horsepower  would  be  installed  in 
lieu  of  the  single  750  horsepower  unit 
originally  propobed.  It  is  stated  that  the 
substitution  of  the  two  smaller  units 
would  save  fuel  gas  used  in  compression 
inasmuch  as  the  two  units  would  be 
operated  either  individually  or  in 
tandem  depending  upon  the  need  for 
compression.  Additionally.  Applicant 
states  that  this  de.sign  change  would 
result  in  no  additional  expenditures. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  30, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  'Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  tije 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-^1141  FUed  7-I6-80:  8:45  am) 
WLUNO  CODE  6450-«5-M 

I  Dockets  Nos.  CP62-288,  CP65-270,  CP70- 
204andCP67-73i 

Valero  Transmission  Co.;  Amendment 
To  Petition  To  Amend 

July  9, 1980. 

Take  notice  that  on  May  13.  1980, 
Valero  Transmission  Company 
(Petitioner).  P.O.  Box  1569,  San  Antonio, 
Texas  78296,  filed  in  Docket  No,  CP62- 
288,  et  al.  an  amendment  to  its  petition 
to  amend  filed  on  February  7, 1980, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act,  so  as  to  request  that  Docket  No. 
CP67-73  and  any  other  relevant  dockets 
be  included  in  disposition  of  the 
amended  petition  herein,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  on  February  7, 
1980.  it  filed  an  amended  petition  to 
amend  export  authorization  and  motion 
to  substitute  Petitioner  as  exported 


under  previous  authorizations  cited. 
Petitioner  now  believes  that  Docket  No, 
CP67-73  is  a  related  docket  and  should 
be  included  in  the  Commission's  action 
on  such  amended  petition. 

It  is  stated  that  on  April  27, 1967,  the 
Chairman  of  the  Federal  Power 
Commission  issued  in  Docket  No.  CPC7- 
73  a  permit  granting  Texas  Gas  Utilities 
Company  (TGUCi  authority  for  the 
operation,  maintenance  and 
continuation  of  the  natural  gas 
transmission  facilities  pursuant  to  the 
application  in  that  proceeding.  It  is  also 
stated  that  the  same  facilities  authorized 
in  that  permit  continued  to  be  operated 
for  the  exportation  of  natural  gas  to  the 
Republic  of  Mexico  for  sale  to  American 
Smelting  and  Refining  Company  by 
successors  to  TGUC  until  terminated 
upon  expiration  of  the  contract  on 
February  3, 1980. 

Petitioner  asserts  that  since  its 
pending  amended  petition  seeks  to 
update  the  relevant  authorizations 
heretofore  issued.  Docket  No.  CP67-73 
should  be  included  in  the  disposition  of 
that  amended  petition. 

Any  p^Tson  desiring  to  be  heard  or  to 
make  protests  with  reference  to  said 
amendment  should  on  or  before  July  30, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  'Washington. 
D.C.  20426,  a  petition  (o  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  he  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  sarve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-21142  Filed  7-15-«).  8:45  am] 
BILLING  CODE  64S0-85-M 

Compliance  With  the  National 
Environmental  Policy  Act;  Intent  To 
Prepare  Environmental  Impact 
Statement  and  Conduct  Public 
Scoping  Meetings 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  commercial  feasibility 
demonstration  of  one  or  more  surface  oil 
shale  retorting  processes  in  the  State  of 
Colorado  and/or  Utah,  and  to  conduct 
public  scoping  meetings. 


SUMMARY:  The  Department  of  Energy 
(DOE)  armounces  its  intent  to  prepare 
an  EIS,  in  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA)  to  assess  the 
environmental  impHcations  of  available 
alternatives  in  making  the  decision  to 
demonstrate  the  commercial  feasibility 
of  one  of  more  surface  oil  shale  retorting 
processes.  Full-sized  surface  modules 
are  proposed  for  construction  and 
operation  by  TOSCO  Inc.  near  Bonanza, 
Utah;  by  Paraho  Development 
Corporation  near  Bonanza,  Utah;  by 
Superior  Oil  near  Meeker,  Colorado;  by 
Cathedral  Bluffs  Shale  Oil  Company  on 
the  C-b  lease  tract  in  Colorado;  and  the 
Rio  Blanco  Oil  Shale  Company  on  the 
C-a  lease  tract  in  Colorado. 

Interested  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  the  EIS  are  invited  to  do 
so.  Interested  agencies,  organizations, 
and  the  general  public  also  are  invited 
to  attend  any  of  the  public  scoping 
meetings  which  will  be  held  on  August 
5, 1980.  in  Vernal,  Utah;  on  August  6, 
1980,  in  Rifle,  Colorado;  and  on  August  7 
and  8,  1980,  in  Denver,  Colorado,  Input 
from  these  meetings  will  assist  DOE  in 
identifying  significant  envtronmenlal 
issues  and  in  defining  the  scope  of  the 
EIS.  Upon  completion  of  the  draft  EIS. 
its  availability  will  be  announced  in  the 
Federal  Register  and  local  newspapers. 
and  comiT.ents  will  be  solicited. 
ADDRESS:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS  may 
be  submitted  to:  Mr.  Larry  W. 
Harrington,  Laramie  Energy  Technology 
Center,  U.S.  Department  of  Energy,  P.O. 
Box  3395,  University  Station,  Laramie, 
WY  82071.  Phone:  (307)  721-2251. 

For  general  information  on  DOE's  EIS 
process  contact;  NEPA  Affairs  Division. 
Office  of  the  Assistant  Secretary  for 
Environment,  U.S.  Department  of 
Energy,  ATTN:  Mr.  Steven  R. 
Woedbury.  Room  4G-064,  Forrestal 
Bldg.,  100  Independence  Ave.,  S.W.. 
Washington.  D.C.  20585,  Phone:  (202) 
252-4610, 

DATES:  Meetings  will  be  held  on  August 
5,  6,  7,  and  8, 1980.  Written  comments 
postmarked  by  August  18, 1980  will  be 
considered  in  the  preparation  of  the  EIS. 

Background  Information 

Both  the  Department  of  Energy  and 
the  Congress  have  concluded  that 
commerical  demonstration  of  one  or 
more  surface  oil  shale  retorting 
processes  is  needed.  This  is  not  a 
commerical  plant  but  rather  a 
demonstration  of  the  engineering, 
economic,  and  environmental  feasibility 
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of  a  surface  oil  shale  retorting  process  at 
a  unit  scale  considered  necessary  to 
prove  commerical  feasibility,  The 
Congress  has  now  directed  DOE  to 
proceed  on  a  cost-sharing  basis  with 
industry  under  the  authority  of  P.L.  95- 
238  (H.R  12982,  Conference  Report  No. 
95-1672)  with  an  initial  appropriation  of 
$15  million,  "to  solicit  industrial  interest 
and  for  any  design  studies  necessary  to 
choose  an  industrial  partner  or  partners 
for  construction  of  a  surface  module  as 
rapidly  as  possible."  The  objective  of 
this  action  is  to  stimulate  commercial  oil 
shale  development  by  soliciting  industry 
participation  in  a  joint  industr\/ 
government  program.  Oil  shale  from  the 
Green  River  formation  of  the  western 
United  States  will  be  used. 

Oil  shale  deposits  are  a  vast  resource 
for  synthetic  crude  oil  to  supplement 
domestic  and  imported  petroleum.  Shale 
oil  13  produced  by  thermal 
decomposition  of  the  organic  material  in 
these  deposits.  Several  retorting 
technologies  have  been  studied.  The 
miost  developed  technology  involves 
m.ining  and  retorting  of  the  oil  shale  in 
surface  facilities. 

Oil  shale  can  be  mined  by  open  pit 
methods  or  by  tunneling  laterally  from 
surface  outcrops  or  deep  shafts. 
Commercial  operation  of  surface 
retorting  facilities  will  require  tonnages 
of  mined  oil  shale  that  exceed  the 
current  production  of  hardrock  mines. 
However  the  logistics  of  such  large- 
scale  mining  operations  are  not  the 
principal  impediment  to  commercial  oil 
shale  development.  Therefore,  although 
DOE  recognizes  the  need  for  research 
and  development  on  improved  oil  shale 
mining  technology,  such  research  and 
developm.ent  is  not  within  the  scope  of 
this  program.  '- 

Once  mined,  oil  shale  must  be  crushed 
to  provide  a  uniform  size  distribution  for 
use  in  a  surface  retort.  Mining  and 
crushing  operations  may  produce  some 
fines  that  are  too  small  for  retorting  in 
combination  with  the  larger  shale 
particles.  Commercial  crushing  and 
screening  equipment  is  adequate  for 
controlling  size  distribution  with 
minimum  production  of  fines. 

Full  use  of  both  coarse  and  fine  shale 
from  crushing  may  require  a 
combination  of  retort  types  for  best 
econom.ics.  At  least  two  retort  processes 
for  very  fine  shale  par'icles  have  been 
tested  at  small  pilot  scale  for  oil  shale, 
and  m.uch  larger  scale  equipment  of 
similar  design  has  been  tested  with 
either  o;l  shale  or  in  other  industrial 
applications.  These  processes  use  inert 


heated  solids  to  transfer  heat  to  oil 
shale.  At  least  three  surface  retorting 
processes  are  known  to  have  been 
demonstrated  at  pilot  scales  ranging 
from  more  than  200  tons  of  oil  shale  per 
day  to  more  than  1000  tons  per  day. 
Some  of  these  processes  have  been 
tested  in  both  direct  comb\jstion 
configurations  and  in  configurations 
where  externally  heated  gases  supply 
retorting  energy.  At  least  one  of  these 
processes  uses  equipment  similar  to 
much  larger  scale  equipment  used  in  the 
metallurgical  industry  It  is  presently 
believed  that  several  of  these  retorting 
processes  and  their  respective  modules 
can  be  scaled  to  a  size  capable  of 
demonstrating  the  various  factors 
needed  for  commercial  operation.  A 
number  of  modules  of  this  size  would 
constitute  a  commercial  plant. 

In  the  late  19608  and  early  1970s, 
several  companies  were  developing 
surface  retorting  processes  in  multi- 
million  dollar  programs  that  included 
large  scale  technical  feasibiUty 
demonstration.  Some  of  these 
companies  were  well  along  in 
engineering  design  studies  and 
announced  plans  for  commercial  scale 
construction.  The  U.S.  Department  of  the 
Interior  initiated  the  Prototype  Leasing 
Program  to  encourage  commercial 
demonstration  of  one  or  more  of  these 
processes  and  to  determine  the 
environmental  acceptability  of  such 
processes  to  aid  in  future  leasing  policy. 
However,  rapid  inflation,  new  and 
rapidly  changing  environmental 
legislation — both  State  and  Federal,  and 
uncertainties  related  to  other 
government  regulatory  activities  have 
all  combined  to  inhibit  industry  from 
proceeding  with  the  large  and  high-risk 
investments  necessary  to  demonstrate 
commercial  viability  of  oil  shale  surface 
retorting  technology. 

Industry  was  solicited  to  participate 
in  Phase  I  of  this  cost-shared  program 
by  providing  DOE  with  designs  and 
demonstration  plans  for  one  or  more 
surface  retort  modules.  Awards  for 
Phase  I  were  made  to  Superior  Oil  and 
Paraho  Development  Corporation  on 
June  13. 1980.  Cathedral  Bluffs  Shale  Oil 
Company,  Rio  Blanco  Oil  Shale,  and 
TOSCO.  Inc..  notified  DOE  that  they 
would  conduct  Phase  I  at  their  own 
expense.  After  the  conclusion  of  Phase  I, 
one  or  more  designs  may  be  chosen  to 
proceed  into  Phase  II  for  construction 
and  operation  of  a  demonstration 
facility. 

It  is  anticipated  that  Phase  I  will  be 
completed  in  approximately  18  months 
and  that  Phase  II  will  be  approximately 


30  months  for  construction  and 
approximately  24  months  for  operation. 
DOE  has  determined  that  award  of  a 
Phase  II  contract  would  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  human  environment,  within 
the  meaning  of  NEPA.  Therefore,  an  EIS, 
as  described  herein,  will  be  prepared 
prior  to  a  decision  on  Phase  II  funding. 
Environmental  and  Socioeconomic 
Issues 

The  following  issues  will  be  analyzed 
during  the  preparation  of  the  EIS  for 
each  alternative  in  terms  of  impacts  of 
the  demonstration  program  as  well  as 
the  impacts  of  potential  commercial 
operations  if  the  project  is  expanded 
after  the  demonstration  program.  This 
list  is  not  intended  to  be  all  inclusive. 
nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

(1)  Socioeconomic:  Impacts  will  be 
discussed  in  terms  of  difficulties  that 
communities  may  face  while  coping  with 
the  growth  associated  with  the 
construction  and  operation  of  a  surface 
oil  shale  retort.  Measures  for  mitigating 
growth  problems  will  be  assessed. 

(2j  .'\ir  Quality:  Impacts  on  air  quality, 
including  complaince  with  Federal. 
Colorado,  and/or  Utah  standards, 

(3)  Water  Quality:  Impacts  on  surface 
and  ground  water  quality  and  quantity 
that  will  result  from  the  construction  of 
facilities,  operation  of  mines  and 
processing  facilities,  the  storage  of  spent 
and  raw  shale,  and  reclamation 
activities.  Impacts  on  water  quality  and 
water  supplies  will  be  discussed  in 
relation  to  existing  standards.  Where 
standards  are  not  in  existance,  available 
information  that  will  further  the 
understanding  of  potential  impacts  will 
be  presented. 

(4)  Ecological  Impacts:  Discussion  will 
include  loss  of  habitat,  threats  to 
endangered  speciee,  changes  in 
community  structure,  and  reclamation 
efforts. 

(5)  Aesthetic,  recreational  and  cultural 
impacts. 

(6)  .Noise  impacts  resulting  from  plant 
construction  and  operation. 

(7)  Health  effects. 

Alternatives  Including  the  Proposed 
Action 

The  Department  of  Energj'  will 
evaluate  available  alternatives  for  a 
commercial  feasibility  demonstration  of 
one  or  more  surface  oil  shale  retorting 
processes  in  the  state  of  Colorado  and/ 
or  Utah.  DOE  is  proceeding  under  the 
authority  of  P.L.  95-238  (H.R.  12982. 
Conference  Report  No.  95-1672)  "to 
solicit  indu.strial  interest  and  evaluate 
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design  studies  in  order  to  choose  an 
industrial  partner  or  partners  for 
construction  of  a  surface  oil  shale 
module."  This  action  involves  a 
competitive  evaluation  which  includes 
technical  and  economic,  as  well  as 
environmental  factors.  The  final  EIS  will 
be  used  by  the  Department  of  Energy  as 
one  basis  for  its  Phase  II  decisions. 

Programmatic  alternatives  to  oil  shale 
development  will  be  evaluated  in  the 
EIS.  These  include  increased  production 
of  domestic  oil  and  gas,  direct  coal 
utilization,  coal  gasification,  coal 
liquefaction,  alcohol  fuels,  and 
conservation. 

Oil  shale  alternatives  to  the  surface 
retorting  program  will  be  addressed, 
including  true  in  situ  retorting  and 
modified  in  situ  retorting. 

True  in  situ  retorting  involves 
retorting  of  oil  shale  in  place  without 
mining.  This  process  has  had  very 
limited  success  at  depths  over  50  feel. 
The  Geokinetics  process,  in  which  there 
is  a  surface  uplift,  has  enjoyed  more 
success  in  terms  of  oil  production. 
Modified  in  situ  retorting  involves  the 
creation  of  permeability  by  mining  a 
portion  of  the  shale  and  fracturing  into 
the  mined  out  rooms.  This  creates  a 
zone  of  oil  shale  in  place  that  can  be 
retorted  without  mining  and  placing  the 
shale  into  surface  retorts.  The  modified 
in  situ  retort  can  take  on  a  vertical  or 
horizontal  configuration. 

The  following  surface  oil  shale 
retorting  a!temati\es  will  be  evaluated: 

Alternative  1 — Fund  no  surface  retort 
demonstration  projects. 

Alternative  2 — Fund  Superior  Oil  to 
construct  and  operate  a  10,000  barrel  per 
day  retort  demonstration  facility.  The 
facility  would  be  located  in  Colorado. 

Alternative  3 — Fund  Paraho 
Development  Corporation  to  construct 
and  operate  a  10,000  barrel  per  day 
demonstration  facility  at  a  site  near 
Bonanza,  Utah,  which  is  southeast  of 
Vernal,  Utah  and  west  of  Rangely, 
Colorado. 

Alternative  4— Fund  TOSCO 
Corporation  to  construct  and  operate  an 
18,000  barrel  per  day  demonstration 
facility  at  TOSCO's'Sand  Wash.  Utah 
site.  The  Sand  Wash  site  is  located 
approximately  30  miles  south  of  Vernal. 
Utah  and  20  miles  west  of  Bonanza, 
Utah. 

Alternative  5 — Fund  Cathedral  Bluffs 
Shale  Oil  Company  to  demonstrate  a 
surface  retorting  process  on  the  Federal 
Oil  Shale  C-b  tract  in  Rio  Blanco 
County,  Colorado. 


Alternative  6 — Fund  Rio  Blanco  Oil 
Shale  Company  to  demonstrate  a 
surface  retorting  process  on  Federal  Oil 
Shale  C-a  tract  in  Rio  Blanco  County. 
Colorado. 

Alternative  7 — Fund  some 
combination  of  the  above  projects. 

Comments  and  Scoping  Meeting 

The  Council  on  Environmental 
Quality's  NEPA  regulations  estabHsh  a 
scoping  process  involving  all  interested 
parties,  including  the  public.  Scoping 
assists  the  Department  to  determine  the 
significant  issues  to  be  analyzed  in 
depth  in  an  EIS,  including  possible 
alternatives,  and  to  eliminate 
insignificant  issues  from  detailed 
review.  The  Department  of  Energy  will 
conduct  a  series  of  public  scoping 
meetings  to  assist  in  this  process.  All 
interested  parties  are  invited  to 
participate  by  submitting  comments  or 
suggestions  in  connection  with  the 
preparation  of  the  EIS.  Written 
comments  or  suggestions  may  be 
submitted  in  lieu  of.  or  in  addition  to. 
participation  at  a  scoping  meeting. 
Those  desiring  to  submit  comments  or 
suggestions  for  issues  to  be  addressed  in 
the  draft  EIS  should  submit  them  to: 
Larry  W.  Harrington.  U.S.  Department  of 
Energy,  Laramie  Energy  Technology 
Center,  P.O.  Box  3395,  University 
Station.  Laramie,  WY  82071,  Phone:  [307) 
721-2251. 

Those  wishing  to  participate  in  the 
scoping  process  may  attend  public 
meetings  at  the  following  times  and 
locations: 

Vernal.  Utah.  August  5, 1980,  7:00  p.m.  to 

10:00  p.m..  Vernal  Junior  High  School,  721 

WlOOS; 
Rifle,  Colorado.  August  6, 1980,  7:00  p.m.  to 

10:00  p.m.,  Colorado  Mountain  College,  703 

Railroad  Avenue; 
Denver,  Colorado,  August  7. 1980.  7:00  p.m.  to 

10:00  p.m.,  August  8, 1980.  9:00  a.m.  to  12:00 

noon.  Holiday  Inn— Airport,  4040  Quebec 

Street. 

The  meeting  will  not  be  conducted  as 
an  evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers. 

In  order  to  facilitate  arrangements  for 
the  scoping  meetings,  those  wishing  to 
participate  are  requested  to  contact  Mr. 
Larry  Harrington  at  the  above  address 
by  July  31,  1980. 

Written  comments  or  suggestions  may 
also  be  submitted  prior  to  the  scoping 
meeting.  Written  and  oral  comments 
will  be  given  equal  weight.  Speakers  are 
requested  to  provide  a  telephone  and/or 
mailing  location  so  that  they  can  be 


contacted  prior  to  the  meeting  in  the 
event  that  there  is  a  change  in 
scheduling. 

Persons  who  have  not  submitted  a 
request  in  advance  may  register  to 
speak  at  a  public  meeting.  DOE  reserves 
the  right  to  arrange  the  schedule  of 
presentation  and  to  establish  procedures 
governing  the  conduct  of  the  meeting  in 
order  to  maximize  the  number  of 
participants  and  assure  a  broad  spectum 
of  viewpoints.  However,  the  actual 
allocation  of  time  for  speakers  will 
depend  upon  the  number  of  persons 
requesting  to  be  heard.  Normally, 
presentations  by  individuals  will  be 
limited  to  10  minutes.  However,  more 
time  may  be  allowed  to  representatives 
of  organizations.  Those  persons  wishing 
to  speak  on  behalf  of  an  organization 
should  identify  their  organizational 
affiliation  in  their  request. 

Should  any  speaker  desire  to  provide 
further  information  for  the  record 
subsequent  to  the  meeting,  it  may  be 
submitted  in  writing  by  August  18, 1980. 

A  transcript  of  the  scoping  meeting 
will  be  made  available  for  inspection  at 
the  Public  Reading  Room,  room  5B-180. 
Forrestal  Building,  1000  Independence 
Ave..  NW,  Washington.  D.C.  20585. 
between  8.00  a.m.  and  4:00  p.m.  Monday 
through  Friday;  the  U.S.  Department  of 
Energy,  1075  So.  Yukon  St.,  Lakewood. 
Colorado;  and  in  local  public  libraries  in 
Meeker.  Rifle,  and  Grand  junction, 
Colorado;  and  in  Vernal,  Utah. 

Upon  completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  local  newspapers; 
public  comments  will  again  be  solicited. 

Those  not  desiring  to  submit 
comments  or  suggestions  at  this  time  but 
who  would  like  to  receive  a  copy  of  the 
draft  EI&-for  review  and  comments 
when  it  is  issued  should  contact  Mr. 
Larry  Harrington  at  the  address  given 
earlier  in  this  notice. 

All  suggestions,  comments  and 
questions  submitted  to  the  DOE  prior  to 
August  18. 1980,  will  be  carefully 
considered  in  the  preparation  of  the 
draft  Environmental  Impact  Statement. 
Comments  received  after  August  18  will 
be  considered  to  the  extent  practicable. 

Dated  at  Washington,  D.C.  this  14th  day  of 
July  for  the  United  States  DeparUnent  of 
Energy. 

Ruth  C.  Clusen, 
Assistant  Secretary  for  Environment 

IFR  Dor  80-21437  Filed  7-15-8tt  10:49  am) 
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COMMOOrTV  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday,  July  25. 

PLACE:  2033  K  Street  NW.,  Washington, 
D  C    Eighth  noor  conference  room. 
STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 
CONTACT  PERSON  FOfl  MORE 
INFORMATION:  Jane  Stuckey.  254-8314. 

S   •  r>5-»li  F  .»d  --14-aO;  1:14  pm< 
BILLING  CODE  SaSI'01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9,30  a.m..  Thursday.  July 
1"   1980 

PLACE:  Room  856.  1919  M  Street  NW.. 

V\  dshington.  D.C. 

STATUS:  Closed  Commission  meeting 

following  the  open  meeting  which  is 
scheduled  to  commence  at  9:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 
Agenda.  Item  Number,  and  Subject 

Common  Carrier — 1 — Western  Union 

Telegraph  Company  Inquiry 
.Assignment  and  Transfer — 1 — .Assigninent  of 

Stations  KLBK  and  KLBK-FM.  Lubbock. 

Texds,  from  Gra>  9on  Enterprises,  Inc..  to 

Southern  .Minnesota  Broadcasting 

Company. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meetmg  may  be  obtained  from 


Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  luly  11.  1980. 

IS-1357-80  Filed  7-14-80;  2:39  prnj 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday.  July 

17,  1980. 

place:  Room  856, 1919  M  Street  NW„ 

Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item,  and  Subject 

General— l—r/Z/e.  Third  Report  &  Order  in 
Docket  20817.  Elimination  of  the  third  class 
permit.  Summary:  To  institute  a  new  permit 
called  the  "Marine  Radio  Operator  Permit," 
to  abolish  the  third  class  permit,  and  to 
change  the  order  of  administerir;g 
examinations. 

General — 2— Title:  Petition  for  Rulemaking 
filed  by  the  Administrative  Law  Section  of 
the  American  Bar  Association  seeking 
amendment  of  Section  1.1115  of  the 
Commission's  Rules  (RM-3157).  Summary: 
The  Administrative  Law  Section  of  the 
ABA  seeks  amendment  of  Section  1.115  of 
the  Rules  so  that  a  bureau  recommendation 
regarding  an  application  for  review  would 
be  publicly  filed  as  a  "pleading."  Petitioner 
also  requests  that  the  party  filing  the 
application  for  review  be  permitted  to  reply 
to  that  "pleading"  as  a  matter  of  right. 
Under  Petitioner's  proposal,  the 
Commissioners  and  their  staff  would  then 
evaluate  these  pleadings  in  acting  upon  the 
application  for  review. 

General — 3 — Title:  An  Inquiry  relating  to 
preparations  for  the  1983  Region  2 
Administrative  Radio  Conference  of  the 
International  Telecommunication  Union  for 
the  planning  of  the  Broadcasting-Satellite 
Service  in  the  12  GHz  Band  and  the 
Associated  Uplinks.  Summary:  The 
Commission  has  initiated  public 
participation  in  preparation  for  a  regional 
conference  for  planning  of  the 
broadcasting-satellite  service  in  the 
Americas.  This  conference  will  allow  the 
orderly  introduction  of  this  service  into  the 
region. 

General — 4 — Title:  Petition  for  Rule  making 
asking  that  the  Commission  adopt  a 
predesignalion  procedure  prior  to 
Commission  consideration  of  an 
investigatory  report.  Summary:  Proposed 
Procedure  would  make  investigatory 
report,  witness  statements,  and  staff 
recommendation  available  to  the  broadcasts 
licensee  under  investigation  prior  to 
Commission  consideration. 

General — 5 — Title:  Report  and  Order  to 
amend  the  rules  to  provide  for  the 


transmission  of  motion  pictures  or  other 
program  material  to  hotels  or  other  similar 
locations  using  microwave  frequencies 
available  under  Part  94.  Summary:  The 
FCC  will  consider  whether  to  amend  Part 
94,  Private  Operationai-Fi,\ed  .Microwave 
Service,  to  specify  the  conditions,  including 
frequency  assignments,  applicable  to  the 
transmission  of  program  material  on 
frequencies  assignable  under  that  Part, 
Adoption  of  these  amendments  would 
allow  a  licensee  to  transmit  the  licensee's 
program  material  and  services  to  the    , 
licensee's  customers,  but  only  in  certain 
frequency  bands.  Over  the  past  several 
years,  the  FCC  has  received  numerous 
requests  to  license  this  use  of  private 
microwave  facilities. 

General — 6 — This  item  presents  the  proposed 
fiscal  year  1982  Budget  submission  for  the 
Federal  Communications  Commission. 

General — 7 — Title:  Petition  filed  by  General 
Electric  Company  for  a  waiver  of  Section 
18.142(b)  and  (c)  to  permit  the  marketing  of 
an  Electronic  Halarc  light  bulb.  Summary: 
The  Commission  considers  a  petition  from 
GE  for  waiver  of  certain  of  its  Part  18 
regulations  to  permit  CE  to  market  its 
Electronic  Halarc  light  bulb — an  energy 
saving  light  source  that  involves  the  use  of 
RF  energy 

Private  Radio — 1 — Title:  Addition  of  new 
Subpart  H,  Amateur-Satellite  Service,  to 
Part  97  of  the  Commission's  Rules  and 
Regulations.  Summary:  The  Commission 
will  consider  whether  or  not  to  adopt  final 
rules  lo  govern  stations  operating  in  th? 
Amateur-Satellite  Service. 

Private  Radio— 2— 7'/f/p  Petition  filed  by 
Common  Carrier  Association  for 
Telecommunications  requesting  the 
Commission  to  lake  enforcement  action 
against  six  named  .^mateur  radio  licensees. 
Summary:  Petitioner,  Common  Carrier 
Association  for  Telecasters,  alleges  that  six 
named  .Amateur  raido  licensees  violated 
Section  605  of  the  Communications  Act  by 
being  involved  in  the  publication  of  an 
article  which  provides  the  reader  with  a 
working  knowlede  of  multipoint 
distribution  service  fMDS)  receivers  and 
information  on  building  MDS  receivers  for 
alleged  use  in  the  illegal  interception  of 
MDS  signals  Petitioner  requests  cease  and 
desist  action,  criminal  prosecutions,  and 
monetary  forfeitures  against  the  six.  In 
proposed  memorandum  opinion  and  order 
the  staff  recommends  dismissal  of  the 
petition. 

Private  Radio — 3 — Title:  Memorandum 
Opinion  and  Order  to  amend  Part  90  of  the 
Commission's  Rules  to  require  frequency 
coordination  in  the  Police  and  fire  Radio 
Services  for  the  use  of  F3Y  (digital  voice)  or 
F9Y  [digital  data!  emission.  Summary:  The 
Commission  will  consider  amending  its 
Rules  to  require  prior  coordination  of 
applications  in  the  Police  and  Fire  Radio 
Services  for  the  use  of  F3Y  (digital  voice)  or 
F9Y  (digital  data]  emission. 
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Common  Carrier — 1 — Title:  Formal 
Complaint  against  Western  Union 
Telegraph  Company,  filed  by  ITT  World 
Communications,  Inc.  (File  No.  TS  8-77) 
and  RCA  Global  Communications  Inc.  (File 
No.  TS  15-77)  and  related  petitions  for 
interconnection.  Summary:  These 
complaints  and  petitions  raise  questions 
concerning  Western  Union's  obligation  to 
interconnect  its  TWX  and  Telex  networks 
with  international  carriers  in  the  traditional 
gateway  cities.  The  complaints  allege 
violations  of  Sections  201  and  202  of  the 
Communications  Act. 

Common  Carrier— 2— TO/e.-  In  the  Matter  of: 
American  Satellite  Corp.,  Continental 
Telephone  Corp.,  Fairchild  Industries,  Inc. 
Application  for  Authority  to  Assign 
Permits.  Licenses,  Certificates  and 
Authorizations  to  a  Partnership.  Summary: 
The  Commission  will  consider  whether  or 
not  to  grant  the  application  of  American 
Satellite  Corp..  Continental  Telephone 
Corp..  and  Fairchild  Industriffs  for 
assignment  and  transfer  of  certain  Ucenses, 
permits,  and  authorizations  to  the 
American  Satellite  Company,  a  partnership 
between  Fairchild  Industries  and 
Continental  Telephone. 

Common  Carrier — 3 — Title:  Final  Report  of 
Investigation  into  the  utilization  of  the 
AT&T/GSAT  (Comstar)  domestic  satellite 
system  (CC  Docket  No.  79-87).  Summary: 
The  initial  report  in  this  investigation  was 
released  for  public  comment  on  December 
14. 1979.  The  Commission  will  now 
consider  the  Bureau's  Final  Report, 
prepared  after  submission  of  comments  by 
interested  parties. 

Common  Carrier — 4 — Title:  Motions  for  Stay, 
pending  reconsideration,  of  the  Final 
Decision  in  Docket  No,  20828  (Second 
Computer  Inquiry),  Summary:  The 
Commission  will  consider  motions  which 
request  that  the  effective  date  of  that 
portion  of  the  Final  Decision  which  holds 
!hat  enhanced  services  are  not  common 
carrier  services  subject  to  Title  II 
regulation  be  stayed  pending 
reconsideration,  and  for  six  months 
thereafter,  to  permit  an  orderly  transition 
to  a  contract-based  customer  relationship. 

Renewal — 1 — Title:  EEO  Goals  and 
Timetables,  Subject:  Updated  EEO  program 
with  goals  and  timetables  for  Station 
WDAK,  Columbus,  Georgia. 

Renewal— 2— r;7/e,-  Roy  H.  Park  Broadcasting 
of  Virginia.  Inc.'s  applications  for  renewal 
of  licenses  for  Stations  WTVR,  'WTVR-FM, 
and  WTVR-TV.  Richmond,  Virginia. 
Summary:  Stations  WTVR,  WTVR-FM  and 
WTVR-'TV  were  granted  short-term  license 
renewals  which  expired  on  December  1. 
1979,  The  Commission  now  considers  the 
adequacy  of  the  stations'  EEO  program  and 
their  current  implementation  efforts. 

Renewal — 3 — Title:  License  renewal 
applications  of  the  University  of  .North 
Carolina  at  Chapel  Hill,  licensee  of  station 
WUNC.  Chapel  Hill.  North  Carolina,  and 
the  Board  of  Governors  of  the  University  of 
North  Carolina,  licensee  of  stations 
WUNC-TV,  Chapel  Hill;  WUND-TV, 
Columbia;  WUNE-TV.  Linville;  WUNF-TV, 
Asheville;  WUNG-TV,  Concord;  WUN)- 
TV,  Wilmington;  WUNK-TV,  Greenville; 


and  WUNI^TV,  Winston-Salem,  North 
Carolina.  Summary:  The  Coalition  for 
Responsive  Media  requests  denial  of  the 
broadcast  license  renewal  applications  of 
the  University  of  North  Carolina  at  Chapel 
Hill  and  the  Board  of  Governors  of  the 
University  of  North  Carolina  for  alleged 
discriminatory  employment  practices  and 
violations  of  public  file  rules. 

Aural — 1 — Title:  Request  by  Mobile  Video 
Tapes,  Inc.  for  issuance  of  an  Order  to 
Show  Cause  pursuant  to  Section  312(b)  of 
the  Act.  Summary:  Certain  individuals 
d/b/a  Media  Productions  are  producing 
television  programming  at  a  studio  facihty 
in  McAUen,  Texas  and  physically 
transporting  this  prerecorded  programming 
to  Station  XRIO-TV,  Matamoras,  Mexico, 
for  purpose  of  broadcast  receivable  in  the 
United  States,  Media  Productions  does  not 
have  a  permit  pursuant  to  Section  325(b)  of 
the  Act. 

Aural — 2 — Title:  Application  of  Santa  Monica 
Broadcasting.  Inc.  (KSRF-FM),  Santa 
Monica,  California  (BPH-790130AC). 
Summary:  The  Commission  considers  an 
application  for  a  construction  permit  for  a 
modification  of  KSRF-FM's  facilities  and  a 
petition  to  deny  filed  by  Hutton 
Broadcasting,  Inc.,  licensee  of  Station 
KOCM-FM.  Newport  Beach,  California. 

Television — \— Title:  Applications  to 
construct  four  new  TV  translator  stations 
(file  Nos,  BPTT-3617.  3626,  3627  and 
780gniA)  filed  by  U.P.  TV  Systems,  Inc., 
are  the  subject  of  Petitions  to  Deny  filed  by 
Teleprompter,  Summary:  The  Petitions 
raise  questions  regarding  (a)  use  of  the 
translators  to  relay  the  TV  signals  to  fixed 
points  as  a  substitute  for  common  carrier  in 
violation  of  Section  74.731(c)  of  our  Rules; 
(b)  concentration  of  control  and  multiple 
ownership  questions;  and  (c)  and  the  signal 
interference  potential  with  respect  to  the 
channel  53  application. 

Television — 2— -Subject:  Petition  for 
Reconsideration  of  the  return  of  the 
application  of  Dogwood  Broadcasting 
Corporation  (ARN-800229KH]  for  a 
construction  permit  for  a  new  TV  station  to 
operate  on  Channel  19,  Nacogdoches, 
Texas.  Summary:  Texan  Broadcasting 
Company's  application  for  Channel  19  was 
dismissed  and  later  reinstated — but 
without  public  notice.  Texan's  application 
was  subsequently  designated  for  hearing 
but  not  before  Dogwood  submitted  an 
application  for  the  same  channel.  The 
questions  before  the  Commission  are 
whether  Texan's  dismissal  voided  its 
earlier  cut-off  date  and  whether  Dogwood 
was  afforded  insufficient  notice  that 
Texan's  application  was  reinstated. 

Television— 3— n//e;  Application  (BPCT- 
4617)  for  a  C.P.  for  changes  in  facilities  of 
KAIT/TV,  channel  6,  Jonesboro,  Arkansas. 
Summary:  VHF  station  seeks  to  make 
certain  changes  in  its  facilities  which 
would  result  in  overlap  of  its  Grade  B 
contour  with  a  UHF  station's  city  grade 
contour  for  the  first  time.  The  issue  before 
the  Commission  is  whether  the  applicant 
has  made  the  prima  facie  showing  required 
by  WFMY  that  the  grant  of  the  proposed 
modification  would  be  inconsistent  with 
the  public  interest.  The  objector  is  a 
satellite  station. 


Television — 4 — Title:  Application  for  C.P.  to 
construct  a  new  commercial  UHF  station  in 
Tomah.  Wisconsin  {BPCT-790522KF)- 
Summary:  Applicant  has  applied  for  the 
only  television  channel  allocated  to 
Tomah,  Wisconsin  and  its  parent 
corporation  is  the  licensee  of  the  only  AM 
and  FM  stations  licensed  to  the  town.  Due 
to  the  parent  corporation's  broadcast 
interest  within  Tomah.  a  one-to-a-market 
issue  is  raised.  The  issue  is  whether  a 
hearing  is  required  under  Note  8  of  73.636 
to  determine  whether  a  grant  would  be  in 
the  public  interest,  convenience  and 
necessity. 

Television— 5— r/Z/e;  Application  (BPCT- 
79021 5KF)  for  C.P.  for  a  new  commercial 
TV  station  to  operate  on  Ch.  66. 
Marlborough.  Mass.  Summary:  UHF: 
applicant  is  a  wholly-owned  subsidiary  of 
licensee  of  an  AM  station  in  the  same 
market,  TTie  Grade  A  contour  of  the 
proposed  station  would  encompass  the 
AMs  community  of  hcense,  therefore  a 
one-to-a-market  problem  is  raised.  The 
issue  before  the  Commission  is  whether  the 
applicant  has  made  a  sufficient  showing  lo 
justify  Commission  action  under  Note  8  to 
Section  73.636  (one-to-a-market  rule). 

Broadcast— 1—r/r/e.-  Docket  21310,  FM 
Quadraphonic  Broadcasting.  Summary: 
The  Commission  considers  the  responses 
to  the  Further  Notice  of  Inquiry  in  the  FM 
quadraphonic  proceeding.  That  document 
sought  information  on  the  impact  FM 
quadrphonic  transmissions  would  have  on 
the  ability  of  the  FCC  to  later  consider 
reducing  the  FM  channel  spacing. 

Broadcast— 2 — Title:  Memorandum  Opinion 
and  Order  in  RM-2195,  considering 
revision  of  Aural  STL  and  Intercity  Relay 
Station  Rules  to  allow  news-wire 
teleprinter  signals.  Summary:  The 
Commission  will  consider  a  petition 
submitted  by  Wycom  Corporation  that  it 
amend  it's  rules  regarding  aural  studio- 
transmitter-link  stations  and  aural  intercity 
relay  stations  to  specifically  permit  the 
transmission  of  news-wire  teleprinter 
signals  on  a  subcarrier  of  an  aural  STL  or 
intercity  relay  station. 

Complaints  and  Compliance — 1 — SubjecL 
Petition  for  Reconsideration  of 
Commission's  Order,  released  April  10, 
1979,  affirming  the  Broadcast  Bureau's  June 
21, 1978  denial  of  the  Ridgewood  Group's 
April  25, 1978  Fairness  Doctrine  complaint 
against  WNBC-TV,  New  York,  New  York. 
Summary:  The  FCC  will  consider  whether 
to  grant  or  deny  a  Petition  for 
Reconsideration  of  the  Commission's 
denial  of  Ridgewood  Group's  Application 
for  Review  (71  FCC  2d  385)  of  a  staff  ruling 
denying  the  Group's  Fairness  Doctrine 
complaint  (71  FCC  2d  387).  The 
Commission  must  decide  whether  the 
Group  has  presented  information  sufficient 
to  warrant  reversal  of  the  staffs  finding 
and  the  Commission's  affirmation  that  NBC 
was  not  unreasonable  in  determining  that 
the  miniseries,  Holocaust,  did  not  present  a 
controversial  issue  of  pubUc  importance. 

Complaints  and  Compliance — 2 — Title: 
Petitions  for  Reconsideration  filed  by 
National  Association  of  Broadcasters.  Iowa 
Broadcasters  Association  and  19  individual 
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Iowa  licenses  concerning  DscUratory 
Ruhng  that  Section  315(b)(1)  (lowest  unit 
fhd.'-ge)  IS  applicable  to  Iowa  caucus 
process-  Summary:  The  Commission  will 
reconsider  an  earlier  ruling  that 
broadcasters  in  Iowa  must  offer  candidates 
for  public  office  prior  rates  offered 
commercial  advertisers.  Before  this  ruling 
the    lowest  elections,"  in  this  instance,  the 
Broadcast  Bureau  determined  that  the  Iowa 
caucuses  were  substantially  the  same  as 
primary  elections  and  should  be  treated  in 
ihe  same  way  This  determination  was 
based  on  the  opportunity  afforded  the 
general  public  t.o  participate  in  the  Iowa 
caucus  process. 
Complaints  and  Com.piiance — >— Subject: 
.Application  for  Review   filed  October  19. 
19~9  of  the  Broadcast  Bureau  s  October  2. 
19^9  ruling  denying  the  complaint  of  Mr. 
Warren  [  Moity,  Sr .  against  12  Louisiana 
S'd'ions  Sur^rrcry:  The  FCC  will  consider 
whether  to  grant  or  deny  an  .Application  for 
Review  of  a  staff  ruling  that  12  Louisiana 
stdtions  were  not  unreasonable  in  refusing 
'o  seel  program  time  to  Mr  Warren  ]. 
.Moity,  jr,.  who  at  the  tim.e  of  his  complaint 
v\HS  a  condidate  for  Louisiana  State 
Insurance  Commissioner 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Comm.ission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meetins?  may  be  obtained  from 
Edward  Dooley.'PCC  Public  .Affair-; 
Office,  telephone  number  (202J  254-"d'"4 

Issued   [uJy  11   1930. 
FR  Dec  ^f-njd-aoF  "cl--;t-oC  :  4:  pm|  I 
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FEDERAL  ENERGY  REGUl-ATORV 
COMMISSION. 

'FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  To  be 

published  July  14.  1980, 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING;  10  a.m..  luly  16,  198<J. 
CHANGE  IN  THE  MEETING:  The  ioiiowmg 
Item  has  been  added: 

/.'p,'^  Xumbe^.  Docket  S'umber.  and  Company 

CAC-28:  CP"*-264.  Northern  Natural  Gas 
Company.  A  Division  of  InterNorth.  Inc., 
Florida  Gas  Transmiission  Company  and 
Southern  Natural  Gas  Company 

Kenneth  F.  Plumb.  . 

Secre:ary\  I 

S-!  o2-80  i-  :e.d  "-l'.~*;>:  »  23  pm] 
BILLING  COOe  M30-8S-M 


NUCLEAR  REGULATORY  COMMISSION 
date:  July  17  and  18.  1980. 
PLACE:  Commissioners  conference  room. 
1717  H  Street  \\V..  Washmg'or.  D  C. 
status:  Open. 


MATTERS  TO  BE  cosSiOERED:  Thursday, 
)uly  17. 

Warn. 

t.  Briefing  on  Identification  of  New  and 
Unresolved  Safety  Issues  (approximately  IVi 
hours,  public  meeting). 

2  p.m. 

1.  Time  Reserved  for  Discussion  of  Indian 
Point  (approximately  iVi  hours,  pubhc 
meeting). 

2.  Discussion  and  Vote  (or  Affirmation)  on 
Final  Rulemaking  on  Emergency 
Preparedness  (approximately  Vi  hour,  public 
meeting). 

3.  Affirmation  Session  (approximately  10 
minutes,  public  meeting). 

a.  Delegation  of  Authority  in  Export- 
Related  Areas 

b.  Criteria  for  Evaluation  of  Agreement 
States 

c.  FOIA  Request  of  Dr.  Welt 
The  following  items  are  tentative: 

d.  Reducing  Procedural  Cost  Burdens 

e.  Implementation  of  IAEA  Safeguards 
Requirements  for  NRG  Licenses 

f.  Petition  by  UCS/NRDC  to  Amend 
Rulemaking  Practices 

g.  NRG  Security  Clearance  Program 
Modifications 

h.  Intervention  Petition  in  Split  Rock  Mill 
Licensing 

4.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (if  required) 
(approximately  15  minutes,  public  meeting). 

Friday.  July  18: 

10:30  a.m. 

1.  Discussion  of  Waste  Management 
Legislation  (approximately  1*^2  hours, 
closed — Ex  9). 

2:30  p.m. 

1.  Fiscal  year  1982  Budget  Review— EDO/ 
CON  Overview  (approximately  2  hours, 

public  meetina). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (202)  634- 


AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
534-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

]uly  10. 1980, 
Roger  M.  Tweed. 

Office  of  the  Secretary. 

IS-1356-S0  Filed  7~H-«0r.  t:1S  pm) 
BILLING  COOE  759(MI1-M 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  8:15  a.m..  Thrusday,  July 

;■"  i'»au. 

place:  Conference  Room,  room  500.  2000 
L  Street  NW,.  Washington,  D.C. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  Draft 
Notice  of  Proposed  Rulemaking  for 
Experimental  Classification  Proposals. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson 
Information  Officer,  Postal  Rate 
Commission.  Room  500,  2000  L  Street. 
NW  ,  Washington,  DC.  20268. 
Telephone  (202)  254-5614 

JS-1353-8C  Kileu  "-M-W;  12-01  pm| 
BILLING  CODE  7715-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

■FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  (45  FR  45"55 

luly  ",  1980) 

STATUS:  Closed  meetir.g. 

PLACE:  Room  825,  500  North  Cpitol 

Street,  Washington,  D  C 

DATE  PREVIOUSLY  ANNOUNCED:   I  uesday, 

July  1,  1980, 

CHANGES  IN  THE  MEETING:  Additional 

items    Ihe  following  additional  items 

will  be  considered  at  a  closed  meeting 

scheduled  on  Tuesday,  [vily  15.  1980,  at 

10  a.m,: 

Settlement  of  proposed  enforcement  action. 
Institution  of  injunctive  action. 
Administrative  proceeding  of  an 
enforcement  nature 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible 

At  times  changes  m  Commission 
priorities  require  alterations  in  the 
scheduling  of  certain  meeting  items.  For 
further  information  and  to  ascertain 
what,  if  any,  matters  have  been  added, 
deleted  or  postponed,  please  contact: 
John  Granda  at  (202)  272-2209. 

July  11, 1980. 

IS-1354-80  Filed  ^-14-80;  12:08  pm| 
BILLING  CODE  MIO-OI-M 


Wednesday 
July  16,  1980 


Part  II 

Environmental 
Protection  Agency 


Hazardous  Waste  Management  System: 
Identification  and  Listing  of  Hazardous 
Waste;  Interim  Final  Rule  and  Proposed 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[FRL  1539-3]  I 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 
Agency.  | 

action:  Interim  final  rule. 


summary:  The  Environmental  Protection 
Agency  (EP.'M  today  is  amending 
Subpart  D  of  this  Part  to  add  eighteen 
wastes  to  the  final  list  of  hazardous 
wastes  which  the  Agency  promulgated 
on  May  19,  1980.  under  Section  3(»1  of 
the  Resource  Conservation  and 
Recovery  .A.ct  of  1976,  as  amended 
(RCRA).  The  effect  of  adding  these 
wastes  to  the  hazardous  waste  list  will 
be  to  make  them  subject  to  the 
management  standards  issued  by  EPA 
under  Sections  3002  through  3006  and 
3010  of  RCRA  (40  CFR  Parts  122  through 
124  and  262  through  265  and  45  FR 
12746). 

Additionally.  EPA  is  amending 
Appendix  VII  to  this  Part  CBasis  for 
Listmg  Hazardous  Waste")  to  include 
the  toxic  constituents  for  which  these 
wastes  are  being  listed  and  is  revising 
Appendix  V'lII  ("Hazardous 
Constitutents")  to  add  three  toxic 
constituents  and  to  delete  one. 
DATES:  Effective  Date;  These  regulations 
become  effective  on  [anuary  16,  1981. 

Comment  Date:  EPA  will  accept 
public  comments  on  these  amendments 
until  September  15,  1980. 

Compliance  Dates:  Persons  handling 
wastes  listed  in  these  regulations  must 
notify  EPA  of  their  activities  under 
Section  3010  of  RCRA  no  later  than 
October  14,  1980,  They  may.  if  they 
desire,  include  these  wastes  in  the 
August  18.  1980,  notification  triggered  by 
the  May  19,  1980.  publication  of  EPA's 
initial  hazardous  waste  list  Notification 
instructions  are  set  forth  in  45  FR  12746 
(February  26.  1980). 

Beginning  on  Januarv'  16.  1981,  persons 
handling  wastes  listed  in  these 
regulations  must  comply  with  all 
applicable  standards  for  hazardous 
waste  generators  and  transporters  and 
owners  and  operators  of  hazardous 
waste  management  facilities  set  forth  in 
40  CFR  Parts  122  through  124  and  262 
through  265  (45  FR  33123  (May  19.  1980)). 

All  existing  hazardous  waste 
management  facilities  (as  defined  in  40 
CFR  122.3)  which  treat,  store  or  dispose 
of  wastes  listed  in  these  regulations  and 
wish  to  qualify  for  interim  st»tus  under 


Section  3006(e)  of  RCRA  must  Hie  a 
notification  by  October  14.  1980  and  a 
permit  application  by  January  16, 1981. 
Facilities  which  have  already  qualified 
for  interim  status  will  not  be  able  to 
handle  the  wastes  listed  in  these 
regulations  after  January  18. 1981  unless 
they  file  a  notification  by  October  14. 
1981  and  submit  an  amended  permit 
apphcation  [see  40  CFR  122.23(i)(l)). 
ADDRESSES:  Comments  should  be  sent 
to  Docket  Clerk  [Docket  No,  3001), 
Office  of  Solid  Waste  [WH-562].  U-.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC.  20460. 

Public  Docket:  The  public  docket  for. 
this  regulation  is  located  in  Room  2711. 
US,  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  D.C., 
and  is  available  for  viewing  from  9  a.m. 
to  4  p.m.  Monday  through  Friday, 
excluding  holidays.  The  docket  contains 
background  documents  which  explain 
the  basis  for  listing  these  wastes  as 
hazardous. 

Copies  of  the  Regulations:  Single 
copies  of  this  regulation  will  be 
available  approximately  thirty  (30)  days 
after  date  of  publication  (.August  15, 
1980)  from  Ed  Cox.  Solid  Waste 
Information.  U.S.  Environmental 
Protection  Agency,  28  W.  Saint  Clair 
Street.  Cincinnati,  Ohio  45268,  (513)  684- 
5362.  Single  copies  of  EPA  s  notification 
instructions  and  the  May  19.  1980, 
regulations  are  also  available  from  Mr, 
Cox. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact 
Matthew  A.  Straus,  Office  of  Solid 
Waste,  US  Environmental  Protection 
Agencv,  401  M  Street,  SW..  Washington. 
D,C.  20480,  (202)  755-9187.  For 
information  on  implementation  contact: 
Region  I.  Dennis  Huebner,  Chief, 
Radiation.  Waste  Management 
Branch,  John  F.  Kennedy  Building, 
Boston.  Massachusetts  02203,  (617) 
223-5777. 
Region  II.  Dr.  Ernest  Regna,  Chief,  Solid 
Waste  Branch.  26  Federal  Plaza,  New 
York.  New  York  10007,  (212)  264-0504/ 
5. 
Region  III.  kobert  L.  Allen,  Chief. 
Hazardous  Materials  Branch.  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  (215)  597-0980, 
Region  IV.  James  Scarbrough,  Chief. 
Residuals  Management  Branch,  345 
Courtland  Street.  NE.,  Atlanta. 
Georgia,  30365.  (404)  881-3016. 
Region  V,  Karl  J.  Klepitsch,  jr..  Chief, 
Waste  Management  Branch,  230  South 
Dearborn  Street.  Chicago,  Illinois, 
60604.  (312)  888-6148. 
Region  VI,  R.  Stan  Jorgensen,  Chief, 
Solid  Waste  Branch.  1201  Elm  Street. 


First  International  Building.  Dallas. 
Texas  75270,  (214)  767-2645. 
Region  VII.  Robert  L.  Morby,  Chief 
Hazardous  Materials  Branch.  324  E. 
11th  Street,  Kansas  City.  Missouri 
64106,  (816)  374-3307, 
Region  VUI,  Lawrence  P.  Gazdu,  Chief, 
Waste  Management  Branch,  1860 
Lincoln  Street.  Denver,  Colorado 
80203,  (303)  837-2221. 
Region  IX,  Arnold  R,  Den,  Chief. 
Hazardous  Materials  Branch.  215 
Fremont  Street.  San  Francisco, 
California  94105,  (415)  55&-4606. 
Region  X,  Kenneth  D.  Feigner,  Chief 
Waste  Management  Branch,  1200  6th 
Avenue,  Seattle.  Washington  98101. 
(206)  442-1260. 
SUPPLEMENTARY  INFORMATION: 
Additional  Listings.  On  May  19,  1980,  as 
part  of  its  final  and  interim  final 
regulations  implementing  Section  3001  of 
RCRA,  EPA  published  a  list  of 
hazardous  wastes  (Subpart  D  cf  this 
Part),  which  included  85  process  wastes 
and  361  commercial  chemical  products 
(45  FR  33123-33127).  In  the  preamble  to 
that  regulation  (45  FR  33087),  we  stated 
that  we  intended  to  amend  this  list  in 
June  to  add  twenty-five  wastes  which 
we  had  proposed  for  listing  on 
December  18, 1978  (43  FR  58957-58959) 
or  August  22,  1979  (44  FR  49403^9404), 
but  for  which  final  listing  decisions 
could  not  be  made,  and  final 
background  documents  could  not  be 
prepared,  in  time  for  the  May 
promulgation  (Appendix  A,  45  FR  33117- 
33118). 

Eighteen  of  these  wastes  are  being 
added  to  EPA's  hazardous  waste  list 
today.  Included  in  this  supplemental  list 
are  wastes  from  industrial  painting  and 
wastes  from  the  production  of  paint,  ink, 
organic  chemicals,  inorganic  chemicals, 
veterinary  pharmaceuticals,  iron  and 
steel,  aluminum  and  ferroalloys.  EPA 
has  evaluated  all  of  these  wastes 
against  the  criteria  for  listing  toxic 
wastes  contained  in  §  261.11(a)(3)  and 
has  determined  that  they  pose  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  improperly  treated,  stored, 
transported,  disposed  of  or  otherwise 
managed.' 

Decision  S'ot  to  List  Certain  Wastes 
at  this  Time.  EPA  is  deferring  final 
action  on  six  of  the  wastes  listed  in 
Appendix  A  for  the  following  reasons: 
•   Woven  fabric  dyeing  and  finishing 
wastewater  treatment  sludges.  After    . 


'One  waste,  solvent  cleaning  wastes  from 
equipment  and  tanlt  cleaning  from  paint 
manufacturing,  is  also  being  listed  because  It 
exhibits  EPA  s  ignitability  characteristic.  See 
i  261  Ilfa)llJ  T'vn  ■•vns:es  (Numbem  10  and  11  in 
Appendix  .4.  45  FH  JJ118/  have  been  combined  into 
one  listing. 
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further  review,  we  have  decided  that  we 
have  insufficient  information  on  which 
to  go  forward  with  this  listing  at  this 
time.  In  addition,  waste  extraction  data 
submitted  by  the  textiles  industry 
indicates  that  toxic  constituents  present 
in  the  waste  do  not  migrate  from  the 
waste  in  significant  concentrations.^ 
Moreover,  the  toxic  constituent  of 
concern  (chromium)  believed  to  be 
present  in  these  wastes  is  no  longer 
used  in  the  production  process  in 
significant  quantities. 

•  Arsenic-bearing  sludges  from  the 
purification  process  in  the  production  of 
antimony  oxide.  These  wastes  are  no 
longer  generated. 

•  Wastewater  treatment  sludge  from 
the  diaphragm  cell  process  using 
graphite  anodes  in  the  production  of 
chlorine:  wastewater  treatment  sludge 
from  the  production  of  titanium  dioxide 
pigment  using  chromium-bearing  ores 
by  the  sulfate  process:  and  antimony- 
bearing  wastewater  tn^atment  sludge 
from  the  production  of  antimony  oxide. 
After  further  review,  we  have  decided 
that  we  have  insufficient  information  on 
the  concentrations  and  migratory 
potential  of  the  hazardous  constituents 
of  these  wastes  to  list  these  wastes  at 
this  time.  The  Agency  intends,  however, 
to  study  these  wastes  further  to 
determine  whether  they  should  be  listed, 

•  Lead-hearing  wastewater  treatment 
sludge  from  gray  iron  foundries.  We  are 
deferring  a  final  listing  decision  on  this 
waste  pending  completion  of  EPA's 
ongoing  study  of  wastBS  generated  by 
the  gray  iron  foundry  industry. 

In  addition  to  deleting  certain  wastes, 
our  final  support  work  indicated  that  we 
should  make  additions  to  the  list. 
Therefore,  elsewhere  in  today's  Federal 
Register,  we  are  proposing  to  add  seven 
wastes  to  the  hazardous  waste  list. 

Appendix  Vll  When  EPA  lists  a 
waste  as  hazardous  because  of  its 
toxicity,  we  identify,  in  Appendix  VII  to 
this  Part,  the  toxic  constituent  which  led 
EPA  to  list  it.  Appendix  VU  is,  therefore, 
being  amended  to  include  the  toxic 
constituents  of  concern  for  the  eighteen 
wastes  promulgated  today. 

Appendix  \  111.  EPA's  criteria  for 
listing  toxic  waste  (T)  provide  that  a 
waste  will  be  listed  if  it  contains  any  of 
a  number  of  toxic  constituiints 
designated  in  Appendix  VIII  of  this  Part, 
unless,  after  consideration  of  certain 
specified  factors,  the  Agency  concludes 
that  the  wastes  does  not  meet  the 
statutory  definition  of  h.jzardous  waste 
(see  §  261.11(a)(3]).  .Appendix  VIII  is  a 
list  of  toxic  constituents  which  have 
been  shown  in  reputable  scientific 
studies  to  have  toxic,  carcinogenic, 
mutagenic  or  teratogenic  effects  on 
humans  or  other  life  forms. 


In  developing  the  supplemental  list  of 
wastes  published  today,  the  Agency  has 
identified  three  additional  toxicants 
which  have  been  shown  in  reputable 
scientific  studies  to  be  of  regulatory 
concern  to  the  Agency  and  which 
should,  therefore,  be  included  in 
Appendix  VIII.  These  constituents — 
aniline,  diphenylamine  and 
phenylenediamine — are  all  contained  in 
distillation  bottoms  from  aniline 
production  and  have  been  shown  to  be 
either  toxic  or  experimental  carcinogens 
or  teratogens.  Additional  information  on 
the  adverse  health  effects  of  these 
compounds  is  contained  in  the  listing 
background  document  for  distillation 
bottoms  from  aniline  production. 

Additionally,  one  of  the  toxic 
constituents  currently  listed  in 
Appendix  VIII — chlorotoluene — is  being 
deleted  from  Appendix  VIII  After 
further  investigation,  the  Agency  has 
decided  that  this  compound  is  of  low 
regulatory  concern  due  to  its  low 
chronic  toxicity  and  its  lack  of  genetic 
activity. 

Interim  Final  Provisions.  EPA  is 
publishing  this  list  of  hazardous  wastes 
and  the  amendments  to  Appendices  VII 
and  VIII  as  interim  final  regulations. 
This  means  that,  although  these 
regulations  are  promulgated  for 
purposes  of  the  90-day  notification 
requirement  under  Section  3010(a).  the 
six-month  effective  date  under  Section 
3010(b)  and  the  90-day  petition  deadline 
under  Section  7006,  the  public  will  have 


an  additional  opportunity  to  comment 
on  them  prior  to  publication  in  ■'fmal" 
final  form.  EPA  has  substantially 
upgraded  and  revised  the  background 
documents  for  these  wastes  since  they 
were  proposed  in  December  1978  and 
August  1979.  and  therefore  feels  that 
additional  opportunity  to  comment  is 
appropriate. 

Environmental,  Economic  and 
Regulatory  Impacts 

In  accordance  with  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  Executive  Order  12044.  EPA 
has  preprired  an  Economic  Impact 
AnaU  sis  and  a  Regulatory  Analysis  of 
the  hazardous  waste  program.  The 
Agency  has  also  voluntarily  prepared  an 
Environmental  Impact  Statement  of  this 
program  under  the  National 
Environmental  Pohcy  Act,  42  U.S.C.  4321 
et  seq. 

Copies  of  these  documents,  and  EPA's 
Reports  Impact  Analysis  and  Operations 
Resources  Impact  Analysis  for  all  of  the 
hazardous  waste  regulations  may  be 
viewed  in  all  EPA  Regional  Office 
Libraries,  and  at  EPA  headquarters 
library.  Room  2404,  401  M  Street.  SW.. 
Washington,  D.C.  20460. 

Dated:  )u!y  7,  1980, 
Douglas  M.  Costle. 
.■\itriir,:strator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  261.31.  add  the  following  waste 
streams: 


§  261.31     Hazardous  waste  from  nonspecific  sources. 


Industry 


EPA  hazardous 
tmasie  No. 


Hazardous  waste 


Hazanleode 


Gerieric... 


F01 7  Paint  residues  or  sludges  from  irxlustrial  painting  m  the  n 
cfianical  and  etoctncal  products  industry 

F018  Wastewater  treatment  sludge  Irom  ndustnal  painting  m  I 
mechanical  atKl  electncal  products  industry 


m 
m 


2.  In  §  261.32,  add  the  following  waste  streams: 
§  261.32    Hazardous  waste  from  specific  sources. 


Industry 


EPA  hazardous 

waste  No 


Hazardous  waste 


Haufd  code 


Inorganic  Chemicals . 


Paint  Manufactuhng 


Organic  Chemicals 


K071       Brine  purification  muds  from  the  mercury  cell  process  In  (T) 

chlorine  production,  where  separately  prepunfied  txwte  Is 

not  used 
K073      CMonnated  hydrocart>on  wastes  from  ttw  purification  step  of  (T) 

the  diaprvagm  cell  process  us<r>g  graphite  anodes  m  chip- 

nr^  pfOOuction 
K07A       Wastewaiei  treatment  sludges  from  the  produelion  of  TO.  (T| 

pigment  using  chromium  beanng  ores  by  the  chtonde 

process 
K078      SoNent  cleaning  wastes  from  equipment  and  tank  cleantng  (l  T) 

from  painl  rnanL^actunng 
K079      Water  o<  caus'jc  cleaning  wastes  from  equptnent  and  tank  (T) 

cleaning  t'orr,  paini  manutactunng 

K081       Wastewater  t:eaimen!  siixjges  from  paint  fTiar)ulacluhr<g (T) 

K082      Emission  control  dust  0'  siuoge  from  paint  manufacturtng (T) 

K083       Distillation  bottoms  tron^  an.iine  production _  (T) 

K085      Distillation  or  fractioi^aling  column  lx>t1onts  from  the  produc-  (T) 

tion  of  cWoroDenjenes 
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Indusiry 


EPA  nazafXiu! 
waste  Nc 
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■ead 
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arserfc  :on1c>OurJi 
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^~-'<ui,c'    _'::'■::■  X'i"  ■■•  *'j-:>Qe  '^^»"  t«f -;>:r" ,>t>«j<t  jr^^u. 

e-nission  control  Ant  cy  >i-..rk)'  ''vn  femmw\g»reie  pro- 
duction. 


Ka8' 

K,.rt8 
K39C 

K09' 


ro 


fT) 
(I) 

n> 

(T) 
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3.  In  Appendi.K  VII  (Basis  fur  Listing 
Mdzardou3  Waste)  add  the  following 
after  F016: 


EPA  fiaiarflous 
waste  numoer 


MazarOous  cooaotjerts  tor  arfucri  listed 


=017 

F0:3 


toTjen©  '.et7acr^^or^«t^V'e^^ 

CaOmnim        avor^ic^        «a1 

toiuerw  letracNoroetTyiene. 


4,  In  Appendix  VII  [Basis  for  Listms 
Hazardous  Waste,,  add  the  following 
after  K069: 


EPA  fiazafdous 

Hazaraous  constituents  tor  wt**  listed 

wasie  nurncer 

KC" 

MerCL--. 

R073 

CMof3torm            ;art»Dr-           wtra.:""  -  )•;- 

nexa  cfnofoetra"©      •.rcnioroeT.a'  d      'e- 

tracMofoetryer^G            iic^i-r'^e'^y'^'"  o 

t  1  2.2-iatracniOf3et^dn« 

K07« 

CNorTitur^ 

kC^B 

Chro'-'xcP"   «ac 

KO^ 

Lead    -^errurv    Der^zer^    :art>on  tetracfilo- 

nde  ~.etnrie"e  oMonde  letracNOfoethy- 

.eoe                 naprirajen*?                di(2- 

ar^V^'y'^o^t^aia^e           3)  "-tutylphttia- 

iaie   *o4oer« 

KM- 

C^ror-iLif-   .ead   '^er^',^.    ^lotei   ^tettiylene 

cmo^oe  '.o*uer.e 

EPA  hszartkxjs      Hazanlous  constituents  lor  wtiich  listed 
waste  number 

K0e2 Anfv'xjnv       caOrrnjm.      chromnjm,      lead, 

■nckai.  ait/er  caPKjes  pr-enoi,  mercury, 
Lier'tar^tor^^o'^eno*  vipyi  cWonde,  3,3*- 
3».«>.yot)arzioene,      oapfithalene.      dn2- 

«r  yiheit.'jpr-.tnaiate  ai-"-burylpMthalata 
t,flr.-e^e  loijene  cartxjri  teirachiofide, 
-rwt^v1w^  ^riioioe  tficritoroett-iyien© 

K063  — .         *-f^ --^    ■ii'-'Ki*-'"-.'en*    :ltcy'^'"vlanine   p^^rv 

K084 _ Arsenic. 

KoeS -....  Benzene,    monocWorotjenzene.    dicnlofO- 

tNnzanw,  tricMorobertzenes.  letrachloro- 
benzane,  pentachtorobenzene  hexacri- 
loiobenzene  benzyl  cNoiUe. 

K068  Ovornium,  lead 

K087 Phenol,  napninatane 

KOSe Cyanide  (complexes) 

K090 Chromium. 

K091 Oiromnjin.  lead. 

K092 Qvomium,  lead. 


5.  In  Appendix  VIII  (Hazardous 
Constituents)  add  the  following 
constituents  alphabetically: 

—  aniline 

—  diphenylamine 

—  phenylenediamine 

6.  In  Appendix  VIII  (Hazardous 
Constituents)  delete: 

—  chlorotoluene,  N.O.S, 

|FR  Doc  80-nia6  Filed  7-lS-aO;  8:46  am) 

BILLING  CODE  6660-«'-»l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

IFRL  1539-41 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  add  seven 
wastes  to  its  list  of  hazardous  wastes 
which  was  initially  promulgated  on  May 
19.  1980,  under  Section  3001  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA)  and 
which  is  being  expanded  today  in 
another  Section  of  the  Federal  Register. 
The  effect  of  adding  these  wastes  to  the 
hazardous  waste  list  will  be  to  make  the 
wastes  subject  to  the  management 
standards  issued  by  EPA  under  Sections 
3002  through  3006  and  3010  of  RCRA  (40 
CFR  Parts  262  through  265  and  122 
•h,-ough  124  and  45  FR  12746). 
DATES:  EPA  will  accept  public 
tomments  on  this  proposed  listing  until 
September  15,  1980.  Any  person  may 
request  a  hearing  on  this  proposal  by 
filing  a  request  with  John  P.  Lehman, 
Director,  Hazardous  and  Industrial 
Waste  Division,  Office  of  Solid  Waste 
(WH-565),  U.S.  Environmental 
Protection  Agency.  Washington,  D,C. 
20460,  by  August  6,  1980^  The  request 
must  contain  information  prescribed  in 
40  CFR  §  260.20(d). 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
3001." 

The  public  docket  for  this  proposed 
rulemaking  is  located  in  Room  2711,  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington.  D.C.  20460 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mdtthew  A.  Straus,  Office  of  Suiid 
Waste  (WH-565).  US.  Environmental 
Protection  Agencv.  401  M  Street,  S.W., 
Washington.  D.C.  20460,  (202)  755-9187. 
SUPPLEMENTARY  INFORMATION:  Section 
3U01  of  RCRx'\  requires  EP.A  to  pubUsh 
criteria  for  listing  hazardous  waste  and 
to  list  particular  hazardous  wastes.  On 
May  19,  1980  (45  FR  33084),  EPA 


published  interim  final  criteria  for  listing 
hazardous  wastes  (§'261.11),  along  with 
an  interim  final  list  of  hazardous  wastes 
(Subpart  D  of  this  Part).  This  list  is  being 
expanded  by  the  Agency's  promulgation 
of  an  additional  eighteen  wastes  which 
appear  in  another  section  of  today's 
Federal  Register.  The  Agency  is  now 
proposing  to  add  seven  wastes  to  the  list 
of  hazardous  waste  which  EPA  has 
determined  meet  its  interim  final  listing 
criteria. 

Included  in  this  proposed 
supplemental  listing  are  two  wastes 
generated  from  the  manufactvue  of 
veterinary  pharmaceuticals,  three 
wastes  from  the  production  of  organic 
chemicals,  one  waste  from  the 
production  of  chlorine  and  one  waste 
from  the  iron  foundry  industry.  All 
seven  of  these  wastes  were  identified  by 
the  Agency  in  the  course  of  developing 
the  necessary  technical  data  to  support 
the  supplemental  hazardous  waste  list 
promulgated  today. 

These  wastes  and  the  hazards  they 
may  pose  to  human  health  and  the 
environment  are: 

(1)  Distillation  tar  residues  and 
activated  carbon  residues  from  the 
manufacture  of  veterinary 
pharmaceuticals.  These  two  wastes 
contain  high  concentrations  of  arsenic,  a 
highly  toxic  element.  If  these  wastes  are 
improperly  managed,  the  arsenic  can 
migrate  from  the  waste  and  contaminate 
surface  or  ground  water.  Indeed,  arsenic 
contamination  of  ground  and  surface 
waters  actually  has  resulted  from  the 
improper  management  of  these  and 
other  process  wastes. 

(2)  Process  residues  from  aniline 
extraction  in  the  production  of  aniline 
and  wastewater  generated  from 
nitrobenzene/aniline  production.  These 
two  wastes  contain  a  number  of 
constituents  which  pose  chronic  toxicity 
hazards  and  have  also  caused  cancer  in 
laboratory  animals.  Under  improper 
management  conditions,  these 
constituents  could  migrate  from  the 
waste  and  contaminate  surface  or 
ground  water  or  could  be  released  to  the 
atmosphere  by  volatilization  and  pose  a 
hazard  via  an  inhalation  exposure 
pathway. 

(3)  Separated  aqueous  stream  from 
reactor  product  washing  step  in  the 
batch  production  of  chlorobenzenes. 
The  Agency  believes  that  this  waste 
contains  significant  concentrations  of  a 
number  of  toxic  compounds,  some  of 
which  have  also  been  identified  as 
carcinogenic.  Under  improper  disposal 
conditions,  these  constituents  could 
migrate  from  the  waste  and  contaminate 
surface  or  ground  water. 

(4)  Wastewater  treatment  sludge  from 
the  mercury  cell  process  in  chlorine 


production.  This  waste  has  been  shown 
to  contain  significant  concentrations  of 
the  toxic  heavy  metal  mercury.  Under 
improper  disposal  conditions,  this 
contaminant  could  migrate  from  the 
waste  and  contaminate  surface  or 
ground  water.  Substantial 
environmental  damage  has  in  fact 
resulted  from  mismanagement  of  this 
waste. 

(5)  Emission  control  dust  from  gray 
and  ductile  iron  foundry  cupola 
furnaces. '  This  waste  has  been  shown  to 
release  high  concentrations  of  the  heavy 
metals  cadmium  and  lead  when 
subjected  to  EPA's  extraction  procedure, 
and  also  are  generated  in  large 
quantities.  If  this  waste  is  improperly 
managed,  therefore,  large  scale 
contamination  of  surface  water  or 
ground  water  may  result. 

Background  Documents 

Background  documents  have  been 
prepared  in  support  of  this  proposed 
rule.  Copies  are  available  for  review  in 
all  FPA  Regional  office  libraries,  in  the 
EPA  headquarters  (Public  Information 
Reference  Unit)  Room  2404.  Waterside 
Mall,  401  M  Street.  S.W..  Washington, 
DC.  and  in  the  docket  located  in  Room 
2711.  Waterside  Mall,  401  M  Street. 
S.W..  Washington.  D.C. 

Economic,  Environmental  and 
Regulatory  Impacts 

In  accordance  with  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949  and  Executive  Order  12044,  EPA 
has  prepared  an  Economic  Impact 
Analysis  and  a  Regulatory  Analysis  of 
the  hazardous  waste  program.  The 
Agency  has  also  voluntarily  prepared  an 
Environmental  Impact  Statement  on  this 
program  under  the  National 
Environmental  PoHcy  Act.  42  U.S.C.  4321 
et  seq.  EPA  requests,  however,  that  any 
data  commenters  have  on  the  generation 
rates  of  the  wastes  listed  in  the 
proposal,  current  management  costs  and 
practices  for  these  wastes,  and  the  costs 
or  economic  impacts  of  the  proposed 
regulations  be  sent  to  John  P.  Lehman  at 
the  address  listed  above. 

Driled:  lulv  7.  1980. 
Douglas,  M  Costle. 
Administrator. 

It  is  proposed  to  amend  Title  40  CFR, 
Part  261,  by  revising  40  CFR,  Part  261  as 

follows: 


'  As  noted  in  the  preamble  to  the  supplemental 
hazardous  waste  list  t>eing  promulgated  today.  EPA 
is  deferring  a  final  listing  decision  on  wastewater 
treatment  sludges  from  gray  iron  foundries  pending 
completion  of  an  on-going  waste  sampling  and 
analysis  program  for  the  gray  iron  foundry  industrj'. 
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261.32    [Am«rK»edl 

1.  In  §  261.32,  add  the  following  waste  streams: 


EPA  naza'doi.'' 


Hazardous  waste 


Ha^afd  code 


veier;rar,  f'a'-acev.ticat*  .- ;>s:)i!ation  taf  residues  trooi  the  distillation  o(  anitino-basod 

compounds  in  the  production  o<  v«1emaiy  pharmaceuti- 
cals •rem  wsenic  or  orgarKvarsenic  compourxis. 
Residua  from  the  ue«  o*  activated  cartion  for  decotortzation 
in  the  production  o(  vaJarinary  p^a<•'naceutica(s  from  a< 
senic  or  organo-artanic  compoor*!? 

O'^a"*  C^em«:a«       _ Procaaa  rasiduas  from  anMna  extraction  trom  the  production 

ofanMne. 
Conibinad  wastewater  streams  generated  trom  nitrobeiv 

zene/aniline  production. 
Separated  aqueous  stream  from  the  reactor  product  wash- 
ing step  In  the  batch  production  of  chloroberuenes. 

Gray  ror  =oi,rcr'e<,  and  Ducnie Emission  control  *»t  from  gray  and  docWe  iron  foundry 

rof- '>.--r-?s  cupola  furnaces. 

rc'-dr»    :  e~    3  i      __ Wastewater  treatment  sludge  from  the  mercury  cell  process 

m  chlonne  production. 


(T) 

(T) 

(T) 
(T) 
(T) 

m 

(T) 


'  T»>e  EPA  Hazardous  Waste  r**nber  will  lot  be  assig'Ted  until  the  listed  waste  s  promulgated. 
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380   46801 

Proposed  Rules: 

Ch.  I 45305 

25 45595,  471 56 

39 46434,  47157 

71 45305-45310,  46435 

47158 

207 46812 

208 4681 2 

2 1 2 4681 2 

2 1 4 4681 2 

3 1 5 47698 


15  CFR 

Ctl.  Ill 44574 

370 4589 1 

372 4589 1 

373 - 45894 

374 „ 45807 

375 ^ 45897 

376 45898 

377 46066 

385 47416 

386„ 45898,  46802 

387 45897 

390 46067 

399 4741 6 

Proposed  RuIm: 

8a 46437 

19 47437 

377 4770 1 

16  CFR 

3 45578 

13 44259,  44260,  44920 

44921,  45901.46351 
47416-47421,47674 

300 44260 

301 44260 

303        44260 

Proposed  Rules: 

13 44317,  44322,  44324 

47438 
437 47705 

17  CFR 

180 471  36 

200 46352 

231 47138 

240 44922 

241        47138 

Proposed  Rules: 

Ch.  II 45554 

240 47159 

18  CFR 

1...... 44965,  45902 

35 „ 46352 

36 46352 

141 47705 

272 :.  45904 

274 45905 

Proposed  Rules: 

Ch.  I     45597 

260 46075 

273 45598 

282 44923 

19  CFR 

101 44263,  45578 

M8     45579 

Proposed  Rules: 

19 46442 

24 46442 

20  CFR 

616 47108 

675 „ 47421 

676 47421 

677 47421 

678 47421 

679 47421 

680 47421 

725 44264 

Proposed  Rules: 

404        47162,  47441 

416 47162 


21  CFR 

146 45905 

193 47142 

310 47422 

510 45905 

520 44264 

522 47422 

524 47422 

558     45905-46909.  47423 

561 46067 

1002 47416 

1220 44265 

1304 44266 

1306 44266 

Proposed  Rules: 

109 44325 

110 44325 

225 44325 

226 44325 

500 44325 

509 44325 

589 44326 

640 45924 

22  CFR 

214 45598 

301  ■  47674 

Proposed  Rules: 

301  47710 

23  CFR 

1252 47144 

24  CFR 

201 46802 

203 46377 

205 46803 

207 46068,  46803 

213 46803 

220 46803 

221 46377.  46803 

222 46377 

232 46803 

235 46377,  46803 

236 46803 

241 46803 

242 46803 

244 46803 

250 46803 

255 45116 

570 46378 

841 44267 

860 44267 

865 46380 

Proposed  Rules: 

24 46012 

200 ; 47441 

203 47442 

570 46443 

25  CFR 

161  45909 

256 47410 

26  CFR 

1  46069,  47675 

Proposed  Rules: 

1 45311,  45924.  46082. 

46444,46815 

7 46082 

48 44965 

301 45926 

28  CFR 

0 44267 


2 44924 

55 44268,  46380,  47423 

Proposed  Rules:' 

Ch  1 45311 

2 44966,  4495:^ 

29  CFR 

i02 44302 

2602 47423 

?700 : 44301 

30  CFR 

45 44494 

49 46992 

761 47424 

Proposed  Rules; 

On.  Vil 45313.  46818,  47712 

211 47712 

722 44326 

732 45313,  47162 

884 47166 

918 45604 

924 46449 

925 47713 

926 47166 

943 44967 

950 45927 

31  CFR 

211 47677 

321 44590 

322 44590 

330 44600 

535     45594 

Proposed  Rules: 

535   45609 

32  CFR 

109  44604.  44758  44818, 

44902 

208 45580 

246 46806 

257 47424 

359 46071 

706  46380 

32A  CFR 

Ch  1 44575 

Ch  VI 445^4 

Ch  VII 44574,  45269 

Ch  XV 44574 

Ch  XVIII 44587 

801 44574 

33  CFR 

117 46381 

165 45269.  46362 

175      45269 

Proposed  Rules: 

207  46093 

36  CFR 

7 46071 

14 47092 

1151  44925 

Proposed  Rules: 

7 44969 

37  CFR 

201 45270 

38  CFR 

14 47698 

17 47679 


Proposed  Rules. 

3 


.47165 


39  CFR 

265 44270 

266 44270 

268 44270 

601 47681 

40  CFR 

52 44273.  45275.  45581. 

46072,  46382,  46806. 
47424.  47682 

60 47146 

65 45277,  46365 

81 46807 

180 46073,  47146 

261 47832 

406 45582 

421       44926 

ProposeO  Rules: 

Ch.  V 47442 

52 44970,  45080.  45314. 

45318,  45927.  46826,  47166 

58 44327 

60 44329,  44970 

81 45080 

1 16 46094 

117 46097 

167 461 00 

169 - 46100 

180 47168 

261 47835 

401 46103 

413 45322 

717 47008 

761 47168 

41  CFR 

Oh  7 44275 

Ch.  101 44951.  44953 

101-36 47427 

1-15 47685 

5B-2 47148 

7-6 44283 

7-7 44283 

8-3 46387 

15-2 46387 

101 47149 

101-25    46388 

Proposed  Rules: 

Ch.  5 46827 

3-1 47169 

42  CFR 

405 44287 

Proposed  Rules: 

405  47368 

442 47368 

483 47368 

43  CFR 

1880  47618 

2600   44518 

4100  47104 

Public  Land  Orders: 

693  (Amended  by 

PLC  5731  45910 

4522  (Amended  by 

PL0  5732 45911 

5731 45910 

5732 45911 

5733 46388 

Proposed  Rules: 

35 44972 


44  CFR 

Ch.  1 44574 

Ch.  IV 44574,  45269 

64 46389 

67 46401 

205 45862 

Proposed  Rules 

6'  46106,46451,47171 

45  CFR 

71 46808 

233 45911 

1202 47689 

Proposed  Rules: 

Ch.  XII .....45598 

1 77 451 30 

46  CFR 

Ch.  II 44587 

160 45278 

502 45280 

541 46073 

Proposed  Rules: 

151.  45327 

510 45599 

536        45599 

4"  CFR 

1 45582 

22 46404 

64 46404.  47427 

73 45593,  46405,  47149 

47428-47429 

81 46409 

83 46409 

95  45594 

Proposed  Rules: 

Ch.  I .46121 

2 45600,  45601,  47171 

15 46827 

21 45600,  45601.  47442 

22 47171 

43 47442 

61 47442 

73 45601,  45602,  46452- 

46457,  47444 

74 45600,  45601 

76 47445 

81 46458 

94    45600.  566C'1 

49  CFR 

Ch.  Ill 46423 

23 4528' 

171 46417 

172 46417 

1 73 464 1 9 

1 78 464 1 9 

389 46423 

391 4642 J 

392 46423 

393 46423 

395 46423 

396 46423-46426 

571 45287,  47160 

575 47152 

1002 45526,  45534 

1003 45534 

1004 45528 

1011 45525 

1033 45288,  45289  45912 

1045A 45534 

1047 45524 

1056 45534 


1062.  . 
1100.., 
1101..., 
1130... 
1131... 
1136.. 
1150 


45534 

45529,  45534 

45525 

45534 

45525 

45526 

45534 


Proposed  f^jies 

Ch.  X 44351,  45545.  45932. 

46459 

531 46459 

533 46459 

537 46459 

571 46459 

575 46459 

581 - 46459 

1033 ^ 47172 

1 039 471 72 

1111 46459 

571 45334.  45336 

50  CFR 

1      ..  44935.  44939.  47352. 
47355 

32 45289,  46428.  47430 

91 47689 

296 44942 

61 1 45291 ,  45296 

655 45296 

656 45291 

674 44292 

764 47715 

P'oposetl  Rjtes 

C.r  45604 

17 47715 

1 4 - 471 72 

17 46141,47365 

20 44540 

23 46464 

32 47174,47716 

33 47716 

219 ^4352 

611 46141 

651 45336.  471 74 

664 44972 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  fo^low^q   agencies  lave  agreed  to  puDlish  all 
doc^r^e^ts  ?"  "wo  assigf-ed  days  c*  t"^e  week 
(Monday.  T.^iursday  or  Tjesaay.'Fnday). 


This  is  a  voluntary  pfogram.  (Se«  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


Monday  

DOT   SECRE""ARY 


Tu««<lay 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


Wdntday 


Thur»d«y 


FfW»y 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT'NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 

DOT/UMTA 

V 

DOT/UMTA 

CSA 

\ 

CSA 

Doc'jf^efts  nor"iai'y  scheduled  fOf  publication  on 
a  day  t^a!  *hi  oe  a  Federal  holiday  will  be 

published  \t^e  ^eic  worv  aay  toiiow'g  'He 
noiiaay 


Comments  on  this  program  are  stilt  invited. 
Comments  should  tse  submitted  to  the 
Day-of-the-Week  Program  Coordinatof    Office  oi 


the  Federal  Register,  National  Archives  and 
Records  Service    General  Services  Adminstration, 
Washington    DC    20408 


REMINDERS 


Thg    reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago  inclusion  or  exclusion  from 

this  list  has  no  legal  Significance 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

.■Agricultural  Marketing  Service — 
40565       6-16-80  /  Grapefruit  grown  in  the  Interior  District  in 
Florida,  public  member  eligibility  requirements  and 
nominating  procedure 

ENVIRONMENTAL  PROTECTION  AGENCY 

40578       6-16-80     Missouri;  revision  of  air  quality  implementation 

plan 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
Food  and  Drug  Administration — 
3732         1-18-80  /  Medical  devices:  procedures  for  investigational 

device  exemptions 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of.July  20  tfirough  July  26,  1980 

AGRICULTURE  DEPARTMENT 

.Agricultural  .Marketing  Service — 

44960       7-2-80  /  Filbert  import  regulations  amendment;  comments 
by  7-21-80 

[Originally  published  at  45  FR  24167,  4-9-80) 

42314       6-:4-8€     Fresh  prunes  grown  in  designated  counties  in 
U  dsh  ar.d  in  Umatilla  County,  Oreg.;  grade  and  size 

r*qurements;  comments  by  7-21-flO 

42313       6-24-80  /  Fresh  Washington  peaches;  minimum  grade  and 
size  requirements  on  shipments;  comments  by  7-21-80 

42626       6-25-80  /  Irish  potatoes  grown  in  Idaho  and  Oregon; 
handling  regulation;  comments  by  7-24-80 

43313       6-24-80  /  Lemons  grown  in  Calif,  and  Ariz.;  handling 
regulations;  comments  by  7-21-80 


Commodity  Credit  Corporation — 

37854  '     6-5-80  /  CCC  export  credit  guarantee  program;  comments 
by  7-21-80 

Foreign  Agricultural  Service — 

33642       5-20-80  /  Dairy  products,  licenses,  eligibility  restrictions; 
comments  by  7-21-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration —    . 

33645       5-20-80  /  Looe  Key  Marine  Sanctuary  designation: 
comments  by  7-21-80 

DEFENSE  DEPARTMENT 

Engineers  Corps,  Army  Department — 

39412       6-10-80  /  Water  resources  policies  and  authorities; 

implementation  of  E.O.  11990 — Protection  of  Wetlands; 
comments  by  7-24—80 

ENERGY  DEPARTMENT 

41649       6-20-80  /  DOE  sales  contracts;  disputes  clause:  comments 
by  7-21-80 

34008       5-21-80  /  Electric  and  hybrid  vehicle  research, 

development,  and  demonstration  program;  equivalent 
petroleum  based  fuel  economy  calculation;  comments  by 
7-21-80 

Economic  Regulatory  Administration — 

34846       5-22-80  /  Casoho!  pricing  and  allocation;  comments  by 
7-21-80 

Federal  Energy  Regulatory  Commission — 

36428       5-30-80  /  Proposed  revision  to  reporting  forms  for  public 
utilities  and  natural  gas  companies;  comments  by  7-22-80 

Leasing  Policy  and  Development  Office — 

35830       5-28-80  /  Leasing;  Outer  Continental  Shelf  oil  and  gas 

joint  bidding  regulations:  comments  by  7-25-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

44329       :'-l-80  /  Alternate  Method  1  to  Reference  Method  9  of 
Appendix  A — determination  of  the  opacity  of  emissions 
from  stationary  sources  remotely  by  lidar:  comments  by 
7-25-80 


\ 
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41416       6-19-80  /  National  Pollutdnt  Discharge  Elimination  System 
(NPDES):  best  management  practices  guidance  document 
and  regulations:  comments  by  7-21-80 

34920       5-23-80  /  Rule  revisions  for  five  air  pollution  control 

districts  in  the  State  of  California:  comments  by  7-22-80 

42689       7-25-80  /  Tennessee;  proposed  1979  plan  revisions; 
comments  by  7-25-80 

33814       .'s- 20-80  /  Water  programs;  oil  pollution  prevention;  non- 
transportation  related  onshore  and  offshore  facilities; 
comments  by  7-21-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

32029       5-15-80  ,'  FM  broadcast  stations:  channel  assignment  to 
Corning.  Calif,:  reply  comments  by  7-21-80 

34931       5-23-80  /  FM  broadcast  station  in  Auburn,  Me,;  changes  in 
table  of  assignments;  reply  comments  by  7-21-80 

34936       5-23-80  /  FM  broadcast  station  in  Goose  Creek.  S.C.; 
changes  in  table  of  assignments:  reply  comments  by 
7-21-80 

37868  C>-3-80  /  FM  broadcast  station  in  Grover  City.  Calif.; 
proposed  changes  in  table  of  assignments;  comments  by 
7-21-80 

32028       5-15-80  /  FM  broadcast  stations:  channel  assignment  to 
Lewiston,  Idaho;  reply  comments  by  7-21-80 

34938       5-23-80  /  FM  broadcast  station  in  North  Charleston,  S.C; 
changes  in  table  of  assignments;  reply  comments  by 
7-21-80 

37869  6-5-80  /  FM  broadcast  station  in  Orchard,  Nebr.;  proposed 
changes  in  table  of  assignments;  comments  by  7-21-80 

35618       5-2a-80  /  Small  Market  Exemption;  ascertainment  of 
community  problems  by  broadcast  applicants;  reply 

comments  by  7-25-2fi 

FEDERAL  HOME  LOAN  BANK  BOARD 
43430       6-27-80  /  Federal  Home  Loan  Bank  System;  settlement 
and  processing  of  drafts:  comments  by  7-24-80 

FEDERAL  RESERVE  SYSTEM 

41437       tv-l^MiO  '  Truih-in-lending:  proposed  official  staff 
Interpretation;  comments  by  7-21-80 

FEDERAL  TRADE  COMMISSION 

34296        5-22-80  /  Bill  Crouch  Foreign.  Inc.,  d.b.a.  Bill  Crouch 

Imports,  Inc.;  consent  agreement  with  analysis  to  aid 

public  comment:  comments  by  7-21-80 

(Corrected  at  45  FR  36428.  5-30-80] 
34291       5-22-80  /  Darvel.  Inc.;  consent  agreement  with  analysis  to 

aid  public  conynent;  comments  by  7-21-80 
34293       5-22-80  /  Towle  Manufacturing  Co.;  consent  agreement 

with  analysis  to  aid  public  comment:  comments  by  7-21-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Office  of  the  Secretary  — 
37700       f^-4-80  /  Grant  programs  administered  by  the  Office  of 

.Assistant  Secretary  for  Planning  and  Evaluation;  technical 
revision  to  regulations;  comments  by  7-21-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
33842       5-20-80  /  Endangered  Species  Convention;  revision  of 

implementation  rules:  comments  by  7-21-80 
27723       4-23-80  /  Review  of  the  status  of  the  Bliss  Rapids  Snail 

and  the  Snake  River  physa  snail:  comments  by  7-22-80 

Heritage  Conservation  and  Recreation  Service — 
34909       5-23-80  /  Determinations  of  eligibility  for  inclusion  in  the 

\dtiona!  Register  of  Historic  Places:  comments  by  7-22-80 
34911       5-23-80  /  Historic  preservation  certifications  pursuant  to 

the  Tax  Return  Act  of  1976  and  the  Revenue  Act  of  1978; 

comments  bv  7-22-80 


Surface  Mining  Reclamation  and  Enforcement  GfTice — 
41659       6-20-80  /  Abandoned  mine  lands  reclamation  program; 

Montana;  comments  by  7-21-80 
42333       6-24-80  /  Definition  of  surface  coal  mining  operations: 

comments  by  7-24-80 
4  1  '64       6-18-80  /  Iowa  Permanent  Regulatory  Program;  comments 

by  7-24-80 
4  ^ 456       6-19-80  /  Ohio  Permanent  Regulatory  Program;  comments 

by  7-26-80 
4  ■  '  5S       6-18-80  /  Oklahoma  Permanent  Regulatory  Program: 

comments  by  7-22-80 
4  -ese       6-20-80  /  Pennsylvania  Permanent  Regulatory  Program; 

comments  by  7-21-80 
46820       7-11-80  /  Permanent  regulatory  program,  availability  of 

proposed  lists  of  provisions  in  State  programs  based  on 

suspended  and  remanded  Federal  rules,  Ohio;  comments 

by  7-26-80 
41654       6-20-80  /  West  Virginia  Permanent  Regulatory  Program; 

comments  by  7-21-80 

INTERSTATE  COMMERCE  COMMISSION 
42754       6-25-80*/  MuUiiiLi-' i  ;\  of  rail  carrier  general  increase 

procedures;  comments  by  7-25-80 

JUSTICE  DEPARTMENT 

Justice  Assistance,  Research,  and  Statistics  Office — 
33652       5-20-80  /  Nondicrimination  in  Federally  Assisted 

Programs;  comments  by  7-21-80 

Prisons  Bureau — 
33942       5-20-80  /  Control,  custody,  care,  treatment  and  instruction 

of  inmates:  comments  by  7-21-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
33922       5-20-80  /  Comprehensive  Employment  and  Training  Act 

(GET A)  regulations;  comments  by  7-21-80 

Occupational  Safety  and  Health  Administration— 

33652       5-20-80  /  Obtaining  warrants  an  an  ex  parte  basis  and 
prior  to  attempting  entry;  comments  by  7-21-80 

Wage  and  Hour  Division.  Employment  Standards 
Administration — 

4:332       6-24-80  /  Service  Contract  Act;  labor  standards  for 

Federal  service  contracts;  comment  period  extended  to 

7-25-80 

[See  also  44  FR  77036,  12-28-79  and  45  FR  34877,  5-23-80] 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

39279       b-  :l>-8U  /  Share  accounts  and  share  certificate  accounts: 
comments  by  7-23-80 

OENSION  BENEFIT  GUARANTY  CORPORATION 

34899       5-23-80  /  Employer  lidbility  for'a  single  employer  plan 
termination;  comments  by  7-22-80 

PERSONNEL  MANAGEMENT  OFFICE 

34895       5-23-80  /  Provisions  for  cidssification  under  the  general 
schedule:  comments  by  7-22-80 

3  3640       5-20-80  /  Reduction  in  force;  eligibility  of  employees 

rerpiving  military  retirement  pay;  comments  by  7-21-80 

POSTAL  SERVICE 

42688       6-25-80  /  International  express  mail  rates:  rates  to 

Bermuda:  commpfil<;  by  7-25-80 

STATE  DEPARTMENT 

54302       5-22-80  /  Persons  born  in  U.S.  applying  for  a  passport,  or 

inclusion  in  a  passport  for  first  time;  comments  by  7-21-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

38417       6-9-80  /  Electrical  systems  standard  for  recreational 
boats;  comments  by  7-24-80 
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38418       6-9-80  /  Fuel  systems  standard  for  recreational  boats; 
comments  by  7-24-80 

18987       3-24-60  /  Outboard  motors;  start-in-gear  protective 
devices;  comments  by  7-24-80 

Federal  Aviation  Administration — 

34286       5-22-80  /  Recordation  of  conveyances  affecting  title  to,  or 

an  interest  in  aircraft;  comments  by  7-21-flO 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Firearms  Bureau — 

33651       5- 20-80  ,  Suspension  procedure  for  fireanns  licenses  and 

explosives  licenses  or  permits;  comments  by  7-21-80 

Internal  Revenue  Service — 

34303       5-22-80  '  Income  tax;  moving  expense  reduction  for 
foreign  moves  and  for  retirees  or  decedents  who  were 
working  abroad;  comments  by  7-21-80 

45311       7-3-80  /  Income  tax;  treatment  of  certain  interests  in 

corporations  as  stock  or  indebtedness;  comment  period 
extended  to  7-23-60 

[See  also  45  FR  18957  3-24-60) 
34018       5-21-80  /  Time  for  filing  declarations  of  estimated  income 
tax  by  farmers,  fishermen,  and  certain  nonresident  aliens: 
comments  by  7-21-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

42589       -i-JS-SO  /  Antilnf.rt    ur.dry  p  iv  and  price  standards: 

amendment  of  pay  standard  and  Question  and  Answer 

comments  hv  T-25-80 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Ween 
of  July  27  through  Aug.  2,  1980 

AGRICULTURE  DEPARTMENT 

FjoJ  and  Nutrition  Service— 

35335       5-27-60  /  Food  Stamp  Program— Food  Stamp  Issuance  and 
Participation  Reporting  System;  comments  by  7-28-80 

CIVIL  AERONAUTICS  BOARD 

40994       6-17-80     Domestic  passenger  fare  flexibility:  comments 

bv  8-1-60 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

37183       6-2-60  /  Revision  of  Control  Status  for  Hungary:  interim 
rule:  comments  by  8-1-80 

National  Oceanic  and  Atmospheric  Administration — 

44352       7-1-80  /  Marine  mammals;  seizure,  forfeiture,  and  disposal 
procedures;  comments  by  7-31-80 

Office  of  the  Secretary — 

37374       6-2-80  /  Procedures  for  listing  voluntary  standards  bodies 
eligible  for  Federal  Agency  support  and  participation,  and 
for  a  Department  sponsored  voluntary  dispute  resolution 
service  for  procedural  complaints  against  listed  voluntary 
standards  bodies;  comments  by  8-1-80 

COMMUNITY  SERVICES  ADMINISTRATION 

35366       5-27-80  /  Grantee  Public  Meetings  and  Hearing: 
comments  by  7-28-80 

35363       5-27-60  /  State  Agency  Assistance  Funded  under  section 
231  of  the  Economic  Opportunity  Act;  comments  by 

7-28-80 


ENERGY  DEPARTMENT 

44961       '-2-80  /  Gasohol  allocation  and  pricing  rulemaking: 
National  Environmental  Policy  Act  finding  of  no 
significant  impact;  comments  by  6-1-60 

Federal  Energy  Regulatory  Commission — 

41608  6-19-60  /  Regulations  governing  Safety  of  Water  power 
projects  and  project  works;  comments  by  8-1-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

35839  5-28-80  ,'  California  State  Implementation  Plan;  le^d 
standard,  comments  by  7-26-80 

45080  7-2-80  /  Connecticut  Implementation  Plan,  attainment 
status  designations,  comments  by  S-1-80 

43232  6-30-80  /  Florida  air  quality  surveillance  plan;  ambient  air 
quality;  comments  by  7-26-80 

43228  r>  26-80  /  Florida  Implementation  Plans;  approval  and 
promulgation;  comments  by  7-28-80 

43229  6-26-80  /  Massachusetts  ambient  monitoring  network: 
approval  and  promulgation  of  implementation  plants; 
comments  by  7-28-60 

43230  fV:6-80  /  New  Hampshire  ambient  monitoring  network; 
.ipproval  and  promulgation  of  implementation  plans 
comments  by  7-28-60 

36099  .5-29-80  /  Ocean  dumping,  proposed  designation  of  site; 
comments  by  7-28-80 

37466  6-3-80  /  Prevention  of  significant  deterioration  for  carbon 
monoxide,  hydrocarbons,  nitrogen  oxides,  ozone  and  lead 
tPSD  Set  II);  comments  by  7-31-60 

\See  also  45  FR  .50088,  5-7-80] 

43231  6-26-80  /  Rhode  Island  ambient  monitoring  network; 
approval  and  promulgation  of  implementation  plans; 
comments  by  7-28-60 

44327       -~i-80  /  Virginia;  ambient  air  quality  monitoring  network; 

;  i.mments  by  7-31-80 
43440       6-2"-80  /  Virginia  State  implementation  plan;  comments 

by  7-28-80 

FEDERAL  COMMUNICATIONS  COMMISSiON 

27794        4-24-80  ,  Children's  television  programiing  and  advertising 
;'r,i(  •i(;es;  reply  comments  by  8-1-60 

[See  also  45  FR  1981.  1-9-60) 

40188  6-13-80  /  Clarification  of  aeronautical  enroute  station 
rules  and  addition  of  two  frequencies  for  use  by  small 
aircraft  operating  agencies;  reply  comments  by  7-29-80 

42622        6-25-80  /  Common  carriers;  second  computer  inquiry: 

replies  to  oppositions  to  petitions  for  reconsideration  by 
8-1-60 

[See  45  FR  31319.  5-1 3-80] 

33662       5-20-80  /  Comsat:  authorized  users  of  international 

telecommunications  facilities;  reply  comments  by  8-1-60 

28781  4-30-60  /  Deleting  provisions  that  limit  the  entry  of  new 
stations  into  the  VHF  public  coast  station  market;  reply 
comments  by  7-30-80 

40175       6-13-60  /  FM  Broadcast  Stations  in  Blytheville.  jonpsboro, 
Paragould.  Piggot.  Trumann.  Walnut  Ridge  and  West 
Memphis.  Ark.;  PortageviUe.  Mo.  and  Collierv  ille,  Tenn.; 
Proposed  Changes  in  Tabic  of  Assignments,  comments  by 
8-1-80 

40181  6-13-80  /  FM  broadcast  station  n  Boise  Idaho;  table  of 
assignments;  comments  by  8-1-80 


Federal  Register  /  Vol.  45,  No.  138  /  Wednesday,  fuly  16,  1980  /  Reader  Aids 


VII 


40180       6-13-80  /  FM  broadcast  station  in  Idaho,  Fails,  iu.iiio. 
table  of  assignments;  comm.ents  h\  8-1-80 

40184       6-13-80  /  FM  broadcast  stations  in  Chubbock  and 
Pocatello,  Idaho;  table  of  assignments;  comments  by 
8-1-80 

40188       6-13-60  /  FM  broadcast  station  in  Edenlon,  N.C.: 

comments  by  6-1-80 
41171        6-18-60  /  FM  broadcast  sta'ion  m  Hertford  N.C.. 

comments  bv  8-1-80 

34933  .5-23-80  /  FM  broadcast  sfntions  in  Geneva,  Ohio;  changes 

m  table  of  assignments;  reply  comments  by  7-28-80 

34935       5-23-80  /  FM  broadcast  station  in  Flloree.  S.C.:  changes  in 
table  of  assignments;  reply  comments  b.\  7-28-80 

34934  5-23-80  /  FM  broadcast  stations  in  Beaufort  and 
Ridgeland.  S  C  ;  changes  in  table  :.if  rfss;snments:  reply 
comments  by  7-28-80 

34937       5-23-80  /  FM  broadcast  station  in  Mount  Pleasant.  S.C, 
changes  in  table  of  assignments;  reply  comments  by 

'-28-80 

40626       6-16-80  /  Increase  in  ptesunnse  bioadcasting  service; 

Class  II  daytime  only  AM  stations:  reply  comments  by 

7-29-80 
26724       4-21-80/'MTS  and  WATS  market  structure;  compensation 

for  use  of  local  telephone  exchange  facilities  for  interstate 

or  foreign  telecommunications:  comments  by  7-31-60 
10606       2-1.5-80  /  Revision  of  the  Radio  Control  (R/C)  Radio 

Service  Rules  in  plain  language:  comments  by  7-30-80 
43442       6-27-60  /  Swept  frequency  automatic  vehicle  identification 

system  using  microwave  frequencies;  comments  by 

7-31-80 
42347       6_24--^o  /  Verification  and  methods  of  measurement  of 

computing  devices;  comments  by  7-31-80 

FEDERAL  MARITIME  COMMISSION 
35366       5-2" -80  /  Exemption  of  Leases  or  Arrangements  Solely 

Involving  Terminal  Facilities  Located  in  Foreign  Countries; 
comments  by  7-28-80 

35368  5-27-80  /  Exemption  of  nonexclusive  transshipment 
agreements  from  section  15  approval  requirements: 
comments  by  7-28-80 

35369  5-27-80  /  Exemption  of  tariff  matter  covering  the 
movement  of  cargo  between  foreign  countries  either 
transshipped  from  one  water  carrier  to  another  at  U.S. 
ports  or  transported  overland  through  the  United  States: 
comments  by  7-28-80 

FEDERAL  RESERVE  SYSTEM 

44963        7-2-80  /  Application  by  First  Chicat^o  Corporation  to 
continue  to  engage  in  real  estate  adv.sory  services  and 
real  estate  appraisal  services;  possible  rulemaking  with 
respect  thereto;  comments  by  8-1-60 

41153       6-18-80  /  Nonbanking  activities  of  foreign  banking 
organizations;  comments  extended  to  7-31-80 

44962       7-2-80  /  Proposed  required  reserve  balance  pass-through 
guidelines;  comments  by  7-31-80 

29702       5-5-80  /  Truth  in  lending,  revision  of  Regulation  Z: 
comments  by  7-31-80 

FEDERAL  TRADE  COMMISSION 

37386       ft-2-80  /  Full  warranties;  reasonable  duties:  piiliiu  aii.m  of 

recommended  finalrule;  comments  bv  8-1 -H<1 
35832       5-28-80  /  Milton  Bradley  Co.  and  Binney  and  Smith,  inc.; 

consent  agreements;  comments  by  7-28-60 
38336        5-29-80  /  Organization:  general  procedures, 

nonadjudicative  procedures,  and  miscellaneous  rules; 

comments  by  7-28-80 

GENERAL  ACCOUNTING  OFFICE 
449S4      7-2-80  /  Personnel  management  system;  comments  by 
8-1-80 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

j.v  t  d.jc;  liealth.  Education,  uno  Welfare  Department) 

Food  and  Drug  Administration — 
35349       5-27-80  /  .Sintacid  Drug  Products  for  Over-the-Counter 

Human  Use;  comments  by  7-28-80 
43394       6-27-60  /  Canned  pees  and  canned  drj'  peas;  standards  of 

identity,  quality,  and  fill  of  container  objections  by 

7-28-60 
43391       6-27-60  /  (  ;'nned  pineapple;  quality  standard:  objections^ 

by  7-28-60 
44265       7-1-80  /  Tea  standards  for  year  beginning  5-1-80  and 

ending  4-30-81  (final  rule);  comments  by  7-31-60 

Health  Care  Financing  Administration — 
36443       5-30-80  /  Mid;;  ire  Program:  hospital  insurance 

entitlements  and  benefits,  comments  by  7-29-80 

Social  Secxirity  Administration — 
35836       -  2tt-6<)  /  Supplemental  Security  Income:  recovery  of 

Lveipaj  nipiiis;  commcn's  bv  7-2R-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPAfi^MENT 

[See  also  Health  and  Human  Services  Deparment) 

Food  and  Drug  Administration — 

20666       3-26-80  /  Establishment  of  monograph  on  anticaries  drug 

products  for  over-the-counter  human  use:  reply  comments 

by  7-28-80 

HOUSING  AND  URBAN  DEVElOPWENT  DtPARTWEN' 

Office  of  Assistant  Secretary  for  Housing — Federl  Housing 

Commissioner — 
357  76       5-27-60  /  Annual  contributions  for  operating  subsidy: 

performance  funding  system:  comments  by  7-28-80 
36640       5-30-60  /  Modification  of  graduated  payment  mortgage 

program:  comments  by  7-29-80 

Fair  Housing  and  Equal  Opportunity — Office  of  the 

Assistant  Secretary — 
3 1 880       5-14-80  /  Fair  Housing  Assistance  Program:  eligibility 

criteria  and  funding  standards,  comments  by  7-26-80 

INTERIOR  DEPARTMENT 

Fish  and  W  ildlite  Service — 
36038       5-28-80  /  Coachella  Valley  fringe-toed  lirard:  reproprosal 

critical  habitat:  comments  by  7-26-80 
36332       5-29-80  /  Proposal  to  determine  "Hudsonia  montana" 

(mountain  golden-heather)  to  be  a  threatened  species  and 

to  determine  its  critical  habitat;  comments  by  7-28-80 

Hearings  and  Appeals  Office — 
35351       5-27-80  /  Department  hearings  and  appeals  procedures; 

comments  by  7-28-80 

Indian  Affairs  Bureau — 

43219  6-26-80  /  Colorado  River  Irrigation  Project.  Arirona; 
revision  of  rales  and  procedures;  comments  by  6-1-80 

43431       6-27-80  /  Indian  fishing.  Hoopa  Valley  Indian  Reservation; 

comments  by  7-28-80 

National  Park  Service — 
44969       7-2-80  /  Olympic  .National  Park;  hunter  access  routes: 

comments  by  8-1-80 

Surface  Mining  and  Reclamation  Office — 

43220  5-26-80  /  Alabama  Permanent  Regulatory  Program: 
comments  by  7-28-80 

43221  6-26  /  Illinois  Permanent  Regulatory  Program:  comments 
by  7-30-80 

43223       6-26-60  /  Indiana  Permanent  Regulatory  Program; 

comments  by  7-28-80 
44326       7-1-80  /  Interim  regulatory  program:  enforcement 

authority;  modifications;  comments  by  7-31-80 
4 1 160       6-18-60  /  New  Mexico  Permanent  Regulatory  Program: 

comments  by  7-26-80 
45313       7-3-60  /  Permanent  program  submission  from  State  of 

Colorado;  comments  by  7-28-80 

[See  also  45  FR  41969  f^2;i-80) 


VIU 
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46820 
46820 

39317 
44351 

37392 
43436 

44967 

65940 

39856 

36416 
40621 

29072 
22120 
43355 
22118 

43658 
47052 


7-11-80  /  Permanent  resuldtor\  progrdm.  availability  of 
proposed  lists  of  provisions  in  State  programs  based  on 
suspended  and  remanded  Federal  rules.  Ala..  Col..  Ind., 
Ky..  .\,  Mex..  comments  by  "-ZS-m 
7-11-80  /  Permanent  reijuldti)ry  prDRri'n,  availability  of 
proposed  lists  of  provsions  m  Sta'e  programs  based  on 
suspended  and  rem.inl.-d  F°it'r,i:  rules.  Illinois;  comments 
by  :'-30-60 

INTERSTATE  COMMERCE  COMMISSION 

6-10-80  /  Change  of  po:.r\ — railroad  contract  rates 
(standards  and  procedures):  comments  by  7-28-80 
7-1-80  /  Cost  standards  for  railroad  rates:  revised  notice 
of  proposed  interpretation  of  statutory  provisions; 
com.ments  by  7-31-60 

JUSTICE  DEPARTMENT 

Immigration  and  .Naturalization  Service — 
6-2-80  /  Aliena  and  nationality:  refugee  and  asylum 
procedures:  comments  on  interim  regulations  by  7-31-80 
justice  Assistance.  Research  and  Statistics  Office — 
6-2~-80  ;  LEA  administrative  review  procedure:  comments 
b>  "-js-ao 

Parole  Comm.ssion —        I 

"-2-80  /  Paroling  policy  guidelines:  offensive  behavior 

examples.  volLintary  manslaughter:  comments  by  7-30-80 

METRIC  BOARD 

11-15-79     Proposed  interim  private  sector  metric 

con\ers!on  pianning  guidelines:  comments  by  8-1-60 

NUCLEAR  REGULATORY  COMMISSION 

6-12-80     Licenses  for  rddiography  and  radiation  safety 
requirements  for  radiographic  operations:  Disposal  of 
records  of  pocket  dosimeter,  comments  by  7-28-80 

PERSONNEL  MANAGEMENT  OFFICE 

5-30-flO  ,/  Stdy-m  .S.  hool  P--gMm  comments  by  7-29-80 
TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

6-16-80  ;  .Amendment  of  Regulated  Navigation  Areas  to 
nckide  portion  of  waters  of  New  Haven  Harbor  around 
the  Tomlinson  Bnd^e  as  a  Regulated  Navigation  Area; 

eommenis  by  7-31-80 

5-i-a)    Outt-r  continental  shelf  activities;  comments  by 

7-30-80 

Federal  Highway  Administration — 

4-3-80  /  Compliance  with  interstate  motor  carrier  noise 
emission  standards;  comments  by  8-1-80 

National  Highway  Traffic  Safety  Administration — 

6-26-80  /  Anthropomorphic  test  dummies  representing  6- 
month-old  and  3-year-old  children:  comments  by  7-28-80 

Research  and  Special  Programs  Administration — 

4-3-80  /  Transportation  of  natural  and  other  gas  by 

interior  piping;  comments  by  8-1-80 

TREASURY  DEPARTMENT  % 

Fiscal  SerMce — 

6-27-80  /  U.S.  Savings  Bonds  Series  A.  B.  C.  D.  E,  F.  G.  H, 
!  and  K  and  U.S.  savings  notes  (Freedom  Shares): 
comments  by  8-1-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

"-11-80     Mod.fi^tii.o.'-.b  of  Voluntary  price  standards: 
comments  bv  8-1-80 


Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
45338       "-3-80  /  Medicine  Bow  National  Forest  Grazing  Advisory 
Board.  Laramie.  VVyo.  (open).  7-21-80 

CIVIL  RIGHTS  COMMISSION 

43817  6-30-80  /  California  Advisory  Committee.  Sacramento. 
Calif,  (open),  7-26-80 

41994       6-23-80  /  Connecticut  Advisory  Committee.  Meridan. 
Connecticut  (open),  7-24-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

44975       "-2-80  /  East-West  Trade  Advisory  Committee. 
'v\  .ishington.  DC  (open).  7-23-80 

National  Oceanic  and  Atmospheric  Administration — 
15974        ,)-12-80  /  Mid-Atlantic  Fishery  Management  Councils  Surf 
Clam  Advisory  Subpanel.  Dover.  Del.  (open),  7-25-80 

43818  6-30-80  /  North  Pacific  Fishery  Management  Council. 
Ar.t  borage.  .Alaska  (open).  7-24  and  7-25-80 

43818       6-30-80  /  Scientific  and  Statistical  Committee  and 

Advisory  Panel.  Anchorage.  Alaska  (open).  7-22  and 
7-23-80 

44977       7-2-80  /  Sea  Grant  Review  Panel  Meeting.  Washington. 
DC  (open).  "-22  and  7-23-80 

DEFENSE  DEPARTMENT 
Navy  Department — 

43842  6-30-80  /  Naval  Research  Advisory  Committee,  San  Diego, 

Calif,  (closed).  7-21  through  7-25-80 

Office  of  the  Secretary — 

35854        5-28-80  /  Defense  Lnti'lligence  .Agency  Advisory 
Committee.  Rosslyn.  Va.  (closed),  7-22-80 

44979       7-2-80  /  Defense  Science  Board  Task  Force  on  .Vnti 

Tactical  Missiles.  Arlington,  Va  (closed).  7-21  and  "-22-80 

35854        5-28-80  /  Wage  Committee,  Washuigton,  D.C.  (closed).  > 

7-22-80 

EDUCATION  DEPARTMENT 

43843  6-30-80  /  .National  Advisory  Counal  on  Indian  Education. 
Rapid  City.  S.D.  (open).  7-20.  7-21  and  7-22-80 

ENERGY  DEPARTMENT 

42367        >>  Z-i-ni.)     Refinery  Capability  Task  Group  and  the 

C   ".r'.;:i-.,it:rg  Subcommittee  of  the  .National  Petroleum 
Councils  (NPC)  Committee  on  Refinery  Flexibility  Wash.. 
D.C.  (open).  7-21-80 

Federal  Elnergy  Regulatory  Commission — 

44981        7-2-80  /  Alaska  Power  .-\uthoritv.  Petersburg  Ala.  (open), 
7-25-80 

45686        7-7-80  /  Nuclear  R*D  Subpanel  of  the  Energy  Research 
Advisory  Board.  Washington.  DC.  (open).  7-22-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

45356-     "-3-8(.)  /  California  State  Motor  vehicle  pollution  control 
45359        standards.  San  Francisco.  Calif .  7-24  and  7-2.T-80  (if 
necessary)  (3  documents) 

45362       7-30-80  /  FIFRA  Scientific  Advisory  Panel  Ariington.  Va. 
(open).  7-24  and  7-25-80 

45018        7-2-80  /  Science  Advisory  Board  Executive  Committee. 
Washington.  DC  (openi.  7-21  and  "-22-80 


45955       7-8-80  /  Toxic  Substances  Advisory  Committee, 
Washington.  DC.  (open).  7-24  and  "-25-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

43249       6-26-80  /  Special  Committee  No.  74  "Digital  SeitTtive 
Calling".  Washington,  D.C.  (open).  7-22  and  7-23-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Adm.inistration — 

41069       6-17-80  /  Device  Good  Manufacturing  Practice  Advisory 

Committee,  Silver  Spnng.  Md,  (open),  7-22-80 

41069       6-17-80  /  Drug  Abuse  .^dvlsory  Committee.  Rockville,  Md. 
(open),  7-24  and  7-25-80 
National  Institutes  of  Health — 

38448       6-9-80  /  Board  of  Scientific  Counselors.  National  Institute 
of  Child  Health  and  Human  Development,  Bethesda.  Md 
(partially  open),  7-21-80 

44403       7-1-80  /  National  Cancer  Institute,  and  National  Institute 

on  ."Vging.  and  National  Institute  of  Child  Health  and 
Human  Development  in  conjunction  with  the  National 
Center  for  Health  Case  Technology.  Bethesda,  Md.  (open), 

7-23  through  7-25-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

39955       6-12-80  /  Rock  Springs  District  Grazing  .Advisory  Board. 

Rock  Springs.  Wyo.  (open).  7-22-80 
42865       6-25-80  /  Shoshone  District  .Advisory  Council:  Shoshone, 

Idaho  (open)  7-22-80 
45380       7-3-80  /  Outer  Continental  Shelf  Advisory  Board,  Alaska 

Regional  Technical  Working  Group  Committee, 

Anchorage,  Alaska  (open),  7-23  and  7-24-80 

National  Park  Service — 
45702       7-7-80  /  Santa  .Monica  Mountains  National  Recreation 

.■^rea  Advisory  Commission,  Thousand  Oaks,  Calif,  (open). 
"-23-80 

45702       7-7-80  /  Upper  Delaware  Citizens  .Advisory  Council, 

Narrowsburg.  N  Y   (open).  "-25-80 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 
4621 1        "-9-80  /  Meeting.  Washington,  DC.  7-23-80 
JUSTICE  DEPARTMENT 

Prisons  Bureau — 
40243       6-1 J-80  /  .National  Institute  of  Corrections  Advisory 
Board,  San  Mateo,  Calif..  7-20-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
45040       "-2-80  ,'  N.AS.A  Advisory  Council.  Aeronautics  Advisory 
Committee.  Informal  Executive  Subcommittee, 
Washington.  DC.  (open).  7-22-80 

NATIONAL  SCIENCE  FOUNDATION 

46941       "-11-80  /  Advisory  Council  Task  Group  No.  11, 

Washington.  D  C.  (open).  7-25-80  (originally  published  at 
45  FR  43288.  6-26-801 

43288       6-26-80  /  Earth  Sciences  Advisory  Committee, 

Geophysics  Subcommittee,  Stanford,  Calif,  (closed).  7-24 
and  7-25-80 

7-1-80  /  Engineering  and  Applied  Science  Advisory 
Committee.  Raleigh.  North  Carolina,  (open).  7-25-80 

4326S       6-26-80  /  Ocean  Sciences  Advisory  Committee.  Ocean 

Sciences  Research  Subcommittee.  Washington,  D.C. 

(closed).  7-23  through  7-25-80 
41096       6-17-80  /  Steering  Committee  of  the  National  Science 

Foundation  .Advisory  Council.  Washington,  D.C.  (open), 

7-24-80 

NUCLEAR  REGULATORY  COMMISSION 

46263       7-9-80  /  Lawyer  Vacancies  on  Licensing  Board  Panel. 

Screening  Committee.  Washington,  D.C.  [closed),  7-23-80 

RADIATION  POLICY  COUNCIL 

43512       6-2~-80  /  Regional  meeti.ng.  Boston.  Mass.  (open),  7-22-80 


45435 


45436 


45435 


45447 


41754 


SCIENCE  AND  TECHNOLOGY  POLICY  OFFICE 

"-3-80     Intergnvernmental  Science,  Engiaeering,  and 

Tt'chnology  Advisory  Panel  Washington,  D.C  (open), 

~-2.>-no 

"-3-80  /  L'ltergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel.  Natural  Resources  and 

Flnvironment  Task  Force.  V\  ashington.  DC  (open),  7-24-80 

7-3-80  /  Intergovernmental  Science.  Engineering,  and 

Technology  Advisory  Panel.  Transportation.  Commerce 

and  Community  Development  Task  Force,  Washington, 

D.C.  (open),  7-24-80 

TRANSPORTATION  DEPARTMENT 

Feder.ii  Railroad  .Administration  — 

7-3-80  /  Minority  Business  Resource  Center  Advisory 

Committee,  Chicago.  111.  (open),  7-21-80 

VETERANS  ADMINISTRATION 

6-2O-80  /  Wage  Committee  Washington.  D.C  (doaed). 

--24-80 


Next  Week's  Public  Hearings 

CIVIL  AERONAUTICS  BOARD 
43816       fv- 30-80  /  Former  Large  lrrpv;i. 
Phase  HI.  Washington.  D.C.  ' 

DEFENSE  DEPARTMENT 
Navy  Department — 


r  Air  Service  Investigation, 
n-80 


41691 

40078 
40078 
45096 

34315 
39766 


46141 
41711 

43220 
43221 
43223 
44326 
41160 


6-20-80  /  Ndv  al  Discharge  Review  Board.  7-20throiigh 

8-1-80:  San  Diego,  Calif.,  San  Francisco.  Calif. 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

6-12-80  ,'  Motor  gasoline  allocition  revisioa  Kansas  City, 
Mo..  7-21-80 

&-12-80  /  Motor  gasolines  allocation  revision,  San 

Francisco,  Calif.,  7-24-80 

7-2-80  /  Review  and  establishment  of  natural  gas 
curtailment  priorities  for  interstate  pipelines;  Chicago,  HI.. 

7-22-80:  .Atlanta,  Ga  .  7-24-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

5-22-80  /  Natior>al  emis.sion  standard  lor  fyenzene 
emissions  from  maleic  anhydnde  plants.  Washington. 
D.C,  7-22-80 

6-11-80  /  Standards  of  performance  for  new  stationary 
sources  organic  solvent  cleaners.  Research  Triangle  Park. 

North  Carolina.  7-24-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

7-9-80  /  Devil's  River  Minnow;  proposed  critical  habitat, 

Del  Rio,  Tex..  7-23-80 


National  Park  Servic 

6-20-80  '  Fn\-irnnmental  assessment  for  the  development 
concept  plan  for  Daingerfield,  Island,  Alexandria,  Va,. 
7-23-80 

Surface  Mining  Rerlamation  and  Enforcement  Office — 

6-26-80  /  Alabama  Pe-rruinen'  R.-guir(ior\  Program,  jasper, 
Ala  ,  7-24-80 

6-26-80  /  Illinois  Permanent  Regulatory  Program. 

Springfield.  111..  7-24  and  Manon,  111..  7-25-80 

6-26-80  /  Indiana  Permanent  Regulatory  Program, 
Indianapolis,  Ind..  7-23  and  Fvansville,  Ind.,  7-24-80 

7-1-80  /  Intenor  Regulatory  Program;  enforcement. 
procedures,  modiricafions.  Wash..  D.C.  7-22-80 

6-18-80  /  New  Mexico  Permanent  Regulatory  Program. 
Albuquerque,  N.  Mex.,  7-23-80 
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43225       6-:fr-80     Nor'h  Dnko-J   Pf-r.dnpnt  Regulatory  Program. 

;Orig:na:  published  •!:  4'  f^  4::b:  fi-13-80] 

41456       6-l;4-8(i     Or.,-;  pernMr.er.*  r^k'-ld!   ">  pr-ogram,  Clairsville, 

Ohio   ~-21-«):  and  C.\L,x:-'^s.  0:\:o  --22-80 

PEACE  AND  CONFLICT  RESOLUTtON.  COMMISSION  ON 
PROPOSALS  ^OR  NATIONAL  ACADEMY 

45938       --8-3C      PtidIjc  Semind-— Hedr.ng  'v\  rtshingkm,  D.C„ 

TREASURY  DEPARTMENT 

Interr.d^  Rt".  er.:,e  Service 
28365       4-29-*:     Incxre  tax;  treatment  of  certain  interests  in 


co: 


r.3  :is  s'.oc 


k  or  indebtedness.  Washington,  DC, 


List  of  Public  Laws 

Note  N  3  Public  bills  which  have  become  law  were  received  by  the 
Utf.ce  of  he  Fed^'^a!  Register  for  inclusion  in  today's  List  of  Public 
Laws 

l,dst  Listing  lulv  11.  1980 

Documents  Relating  to  Federal  Grant  Programs 

Inis  IS  a  .ist  of  aocuments  relating  to  FeOerai  gram  prujji.ims  which 
were  published  in  the  Federal  Register  during  the  previous  week. 


Rules  Going  Into  Effect 


46378 
46818 

46487 
45854 

46210 

46443 

46581 

46583 

46263 
46263 
46263 
46263 


^i  CPD — Community  development  blocic 

".H  diSis'ar'.ce  plan  pfrprtivp  fl— 2,5— 80 


DEADLINES  FOR  COMMENTS  ON  PROPOSE  r    RULES 
7-11-80  /  Interior/SMO — Grant  penod.  reclamation  of 
eligible  land  and  wafer:  receipt  of  petition  for  rulemaking; 

comrr.er.'s  bv  8-1  ■-^" 

APPLICATIONS  DEADLINES 

--10-ao     iiiiS  fiS.A— .-Xvailability  of  grants  in  FY  1980  to 
support  development  and  operation  of  a  community  health 
center  project  m  Boise,  Idaho  area;  apply  by  8-15-80 
--"-80  /  HUD/Fair  Housing  and  Equal  Opportunity, 
Assistant  Secretary — Fair  housing  assistance  program; 
competitive  and  noncompetitive  solicitation  for  funding; 
app'v  be*'Aeer.  "--  a."  .!  9-5— BO 

MEETINGS 

--9-80     HEW  —ilea  'h  Care  Technology,  National 

Coun;:.  SuDcorr.,T,  'tee  on  grants  and  contracts.  New  York, 

N  Y    'cb'.-sed  ,  'ri-'-Hij 

OTHER  ITEMS  OF  INTEREST 

--10-S0     HL'D — Cra.".'.  administration  requirement  for  use 

of  escrow  accounts  for  property  rehabilitation  loans  and 

grants  ir.  corr.munHy  development  block  grants  program; 

transmittd.  'o  Congress 

--10-80     liis'ice  LEA.A — Determination  of  eligible  Alaska 

.Native  Vbiages  for  Indian  Criminal  Justice  Program;  list  of 

villages 

--\0-dC-     Ls'ice  LEA.\— Removing  juveniles  from  adult 
id  lis  and  lof  K  ups  potential  availability  of  additional 

•unds 

--9-8C     LSC  — Eds'  Texas  Legal  Services;  consideration  of 

ii'ant  dppl:':,d-:^ir! 

''9-m     LSC— legal  Aid  of  Western  Oklahoma,  Inc.; 

consideration  of  grant  application 

--9-W     LSC — North  Louisiana  Legal  Assistance  Corp.; 

consideration  of  grant  application 

"-^rn'':     [  SC — \  :^*hwe8t  Louisiana  Legal  Services; 

ocribio.r.^  .   r     !  ^rant  application 
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Highlights 


47878     Grant  Programs— Health     HHS/PHS  proposes  to 

amend  regulations  whii ::  .-.pply  to  grants  awarded 
to  State  and  local  government  agencies,  and  to 
certain  nonprofit  entities,  to  assist  them  in  meeting 
the  costs  of  preventiM  health  service  programs; 

corr.nients  b\  9-2-^W 

47998     Grant  Programs— Criminal  Justice    lustice/NIJ 

announces  contmuation  of  competitive  research 
program  on  methodological  issues  in  criminal  'i 
justice  research  and  evaluation;  first  cycle  apply  by 
11-1-80,  second  cycle  apply  by  5-1-81 

47996     Grant  Programs— Crime  Control    Justice/NIJ 

ar,:\iimces  to-tinuaiio;:  >  :  {.i'^n.petitive  research 
prugram  on  crime  control  theory;  first  cycle  apply 
l;\  11^-^1-80,  st-(  ond  cycle  apply  by  4-15-81 

47925     Grant  Program     1  iHS/Sec'y  is  seeking  applications 

for  a  grant  that  would  support  a  policy  research 
study  with  two  major  areas  of  analysis;  apply  by 

47871      Beneficiary  Associations    Treasury/IRS  publishes 

proposed  regulations  relating  to  voluntary 
eT,p!ovee's  beneficiary  associations;  comments  by 

47869      Indians     Interior  BLM  proposes  to  revise  attorney 


acts  w 


th  l! 


ibes;  comments  by  8-18-60 


CONT>NUeD  wtstoc 
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;pecific  information  may  be  directed 
is'ed  under  INFORMATION  AND 


Questions  and  reques's  for 

to  the  telephone  numbers 

ASSISTANCE  in  the  R£.-\DER  AIDS  section  of  this  issue. 


Highlights 


47896     Environment  Assessment    Commerce/MA  gives 
notice  that  the  environmental  assessment  for  the 
control  of  asbestos  hazards  in  MarAd  Programs  will 
be  filed  with  EPA  on  or  about  7-31-80 

47846     Credit  Unions    NCUA  publishes  proposal 

regarding  operational  procedures  for  share  draft 
accounts;  comments  by  9-1-80 

48054     Fire  Management    Interior/BLM  publishes 

proposal  establishing  procedures  for  prevention  of 
wildfires  on  public  lands;  comments  by  9-15-80 
(Part  II  of  this  issue) 

4801 1     Noise  Control    DOT/FAA  publishes  report  of  fleet 
status  and  compliance  plans  of  U.S.  Domestic 
Aircraft  operators,  as  they  move  toward  compliance 
with  the  FAA'8  aircraft  noise  regulation 

47863     Natural  Gas    DOE/FERC  publishes  proposal 

regarding  high-cost  natural  gas  produced  from  wells 
drilled  in  deep  water;  comments  by  8-11-80 

47866     Water  Resources    WRC  publishes  proposed  rule 
regarding  water  resources  planning  assistance 
activities;  comments  by  9-15-80 

47846     Depository  Institutions    FRS  revises  proposal 

regarding  reserve  requirements  of  depository 
institutions;  effective  7-11-80:  comments  by  7-17-80 

48074     Poitcy  Letter    OMB/OFPP  publishes  notice 

regarding  policy  letter  80-5  Federal  acquisition 
regulation  system;  effective  8-15-80  (Part  IV  of  this 
is.sue] 

47843     Off-Road  Vehicle    Interior/BLM  revises 

regulations  that  specify  licensing  required  to 
operate  an  off-road  vehicle  on  the  public  lands, 
effective  fr-18-80 

47896     Economic  Indicators    Commerce/Secy  gives 
8-18-80  comment  period  on  recommendation  to 
combine  and  revise  Statistical  Policy  Directive 
Numbers  3  and  4  into  one  directive  on  compilation 
and  release  of  principal  Federal  economic 
indicators 

Privacy  Act  Document 
48016      Treasur>7Sec'y 
48018     Sunshine  Act  Meetings  ^ 

Separate  Parts  of  this  Issue 

48054     Part  II,  Interior/BLM 
48058     Part  ill,  DOT/CG 
48074      Part  IV,  OMB/OFPP 
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Agricultural  Marketing  Service 

RULES 

47844     Oranges  (Valencia)  grown  in  Arizona  and 

California 
47837     Pears,  plums,  and  peaches  ^rown  in  Calif.; 
correction 
PROPOSED  RULES 

47846     Tomatoes  grown  in  Tex.;  hearing;  correction 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Forest  Service. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments: 
47993         Allen  County  Indiana  Bar  Association,  Inc. 
47990         RMI  Co.  e(  al. 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Patent  licenses,  e-xciusne: 
47902        Kinetic  Concepts,  Inc. 


Center  for  Disease  Control 

PROPOSED  RUUS 
Grants; 
Preventive  health  service  programs 


47878 


47890 

47890 
47890 

48018 


Civil  Aeronautics  Board 

NOTICES 

All-cargo  air  service  certificate  applications 

Hearings,  etc: 
Chicago-Tucson  Subpart  Q  proceeding 
Southwest  Airlines  Subpart  Q  restriction  removal 
proceeding  (Hobby  Airport) 

Meetings;  Sunshine  Act 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
47891         Michigan 

Coast  Guard 

RULES 

Districts,  marine  inspection  zones,  and  captain  of 
port  areas: 
47842        Twelfth  District;  boundary  realignments 

PROPOSED  RULES 

Boating  safety; 
47876         Equipment  requirements;  personal  flotation 
device  carriage  requirement  for  sailboards. 
exemption 
48058     Self-propelled  vessels  carrying  hazardous  liquids; 
safety  requirements 


Commerce  Department 

See  also  Federal  Statistical  Policy  and  Standards 

Office;  International  Trade  Administration; 

Maritime  Administration:  National  Oceanic  and 

Atmospheric  Administration. 

MOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.; 
47898         U.S.  Merchant  Marine  Academy  Advisory  Board 
47898     National  Environmental  Policy  Act;  implementation 

Organization,  functions,  and  authority  delegations: 
47902         .\dtiona!  Bureau  of  S'andards 

F^roturement: 

47902  Commercial  or  industrial  activities;  cost 
comparison  study  of  government  versus  contract 
operations;  correction 

Commodity  Credit  Corporation 

RULES 

Cooperative  marketing  associations;  eligibility     * 
requirements  for  price  supports: 
47837         Marketing  me'hod  development  and  testing 

Commodity  Futures  Trading  Commisston 

NOTICES 

48018     Meetings:  Sunshine  Act 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

NOTICES 

Meetings: 

47903  DIA  Advisory  Committee  " 

Economic  Regulatory  Aciministration 

NOTICES 

Consent  orders: 

47905  City  Service,  Inc. 
47909         Olympic  Gas  &  Oil  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

47906  J.  P.  Stevens  &  Co..  Inc. 
Remedial  orders: 

47908         Reeves  Chevron 

47908  Rodriguez  Standard 

Education  Department 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc: 
47903         Intergovernmental  Advisory  Council  on 
Education 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department;  Nuclear 
Energy  Office.  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

47909  Japan  and  European  Atomic  Energy  Community 


IV 
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Meetings: 
47905         International  Energy  Agency  Industry  Advisory 
Board:  changes  in  agenda 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
47902         Atlanta,  Ga.,  metropolitan  Atlanta  water 
resources  study 


Environmental  Protection  Agency 

PflOPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Ohio 
MOTICES  I 

Meetings 

FIFRA  Scientific  Advisory  Panel 


47877 


47914 


47838 
47838 
47838 
47839 

47837 

47840 

48012 

48014 
48011 


47885 


47885 


47914 
47916 
47916 
47917 
47919 


48018, 
48019 


48019 
47919 


47841 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 

Boeing;  correction  (2  documents) 

Cessna 

Semco;  correction 

Short  Brothers 
Organization,  functions,  and  authority  delegations: 

Director  of  Airworthiness  et  al.;  redelegation  of 

authority  due  to  reorganization 
Transition  areas 
NOTICES 

Exemption  peti';ons;  summary  and  disposition 
Meetings; 

Aeronautics  Radio  Technicdl  Commission 
Noise  standards;  compliance  by  U.S.  domestic 

aircraft  operators;  report 

Federal  Communications  Commission 

PROPOSED  RULES 

Conducted  standards: 

Financial  interests  restrictions;  scope  and 

coverage 
Radio  sta*.:or.s;  table  of  assignments: 

South  Carolina;  extension  of  time 

NOTICES 

Hearings,  etc.: 
Abilene  Broadcasting  Co.,  Inc.,  et  al. 
CfL  Broadcasting.  Inc.,  et  al. 
Craig  Bible  Institute  et  a!. 
Great  American  Wireless  Signal  Co.,  Inc.,  et  al. 
Musicradio  of  Maryland,  Inc.,  et  al. 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings,  Sunsh:.r".e  .Act  [4  documents] 


Federal  Election  Commission 

NOTICES 

Meetings.  Sunshine  .Act 

Michigan  special  pn.T.ary  and  general  election 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities; 
Rate  schedules;  limits  on  percentage  adders  for 
transmission  services;  clarification  and  denial  of 
rehearing  application 


I 


47863 


48019 


48015 


48014 
48014 


47920 
48020 


48074 


48015 


47846 


47920 
47920 
47920 
47920 
47921 
47921 
47922 
47921 
47921 
47922 
47922 


478% 


47936, 
47937 

47937 
47937 


PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

High-cost  natural  gas  produced  in  deep  water; 

qualifications  and  establishment  of  incentive 

price 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Highway  Administration 

NOTICES 

Commercial  motor  carriers: 
Hours  of  service;  use  of  tachograph  charts  or 
modified  carrier  documents  for  driver's  logs;  test 
program;  list  of  participating  carriers  revised 

Environmental  statements;  availability,  etc.: 
Lincoln  County.  N.  Max.;  intent  to  prepare 
Otero  County,  N.  Mex,;  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Lockwood  Shipping  Service,  Inc, 
Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

Federal  Acquisition  Regulation  System  (FAR 

System);  establishment  and  administration  (Policy 
Letter  80-5) 

Federal  Railroad  Administration 

NOTICES 

Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee;  location  change 

Federal  Reserve  System 

PROPOSED  RULES 

Reserves  of  member  banks  (Regulation  D): 

T:me  deposit  instrument;  statement  requirement 
NOTICES 
.Applications,  etc.: 

Chemical  Financial  Corp. 

First  State  Holding  Co,,  Inc. 

Hollis  Bancshares,  Inc. 

K.\B  Bancshares,  Inc. 

Le  Roy  C,  Darby.  Inc. 

Marine  Corp. 

MSB  Holding  Co. 

Newton  Bancshares.  Inc. 

Old  Stone  Corp. 

Republic  of  Texas  Corp.  (2  documents) 

VVestex  Bancorp,  Inc. 

Federal  Statistical  Policy  and  Standards  Office 

NOTICES 

Federal  economic  indicators,  principal;  compilation 
and  release;  directive;  inquiry 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permits; 

applications  (2  documents) 

Environmental  statements;  availability,  etc.; 

Nebraska  Sandhills  wetland  habitat  protection 
National  fish  and  wildlife  policy;  draft  availability 
and  inquiry;  reopening  of  comment  period 
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V 


47890 
47890 


Forest  Service 

NOTICES 

Meetings: 

Carson  National  Forest  Grazing  .Advisory  Board 
Tonto  National  Forest  Grazing  Advisory  Board 


General  Accounting  Office 

NOTICES 

47923     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc,  (CAB.  PTC) 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 

Amoco  Production  Co, 

ARCO  Oil  &  Gas  Co. 

C&K  Marine  Production  Co. 

Chevron  U.S.A.,  Inc.  (3  documents) 


47940 
47940 
47939 
47938, 
47940 
47938, 
47939 
47938 
47939 
47939 


47925 


47910 
47911 


47869 
47869 


47926 


Conoco  Inc.  (2  documents) 

Exxon  Co,  U.S.A. 

Gulf  Oil  Exploration  Ik  Production  Co. 

Sun  Gas  Co, 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Center  for  Disease  Control;  National 

Institutes  of  Health. 

NOTICES 

Grants;  availability,  etc: 

Economic  simulation  models  development  and 

use;  program  impact  study 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Natural  Landmarks  National  Registry;  additions, 
deletions,  etc.: 
47941         Texas  et  al. 


47941, 
47944 


Indian  Affairs  Bureau 

PROPOSED  RULES 

Attorney  contracts  with  Indian  tribes 
.Attorneys  and  agents,  recognition  as  claimant 
representatives;  removal  of  CFR  Part 
NOTICES 

Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
Spokane  Tribe.  Spokane  Reservation 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey;  Heritage  Conservation  and  Recreation 

Service;  Indian  Affairs  Bureau;  Land  Management 

Bureau;  Water  and  Power  Resources  Service. 

NOTICES 

National  Environmental  Policy  Act;  implementation 

(2  documents) 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes; 
47871  Employees'  beneficiary  associations,  voluntary 


International  Trade  Administration 

NOTICES 

Scientic  articles;  duty  free  entry: 
.Ames  Laboratory  et  al. 
Arizona  State  University  et  al. 
Texas  Tech  L'niversity  et  al. 


47895 
47891 
47893 


47844 


47946 

47989 
47989 


47843 
47842 


48054 


47927 
47929 

47930 


47932 
47936 
47927 

47934 
47933 
47933 

47936 
47933 

47927 

47936 


47936 
47933 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Atchison,  Topeka  S  Santa  Fp  Railway  Co. 

NOTICES 

Motor  carriers; 

F^ermanent  authority  applications 
Railroad  services  abandonment: 

Burlington  Northern  Inc.  (2  documents) 

Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  Antitrust  Division  National  Institute  of  Justice. 

Land  Management  Bureau 

RULES 

Recreation  management: 

Off  road  vehicles;  licensing  requirements 
W  ;id  free-roaming  horse  and  burro  protection, 
management  and  control;  use  of  helicopters 

PROPOSED  RULES 

Fire  management; 
Wildfire  prevention  procedures 

NOTICES 

.Alaska  native  claims  selections;  applications,  etc.: 

Kluti-Kaah  Corp. 

N.A.N.A  Regional  Corp.,  Inc. 

N.ANA  Regional  Corp..  Inc.,  et  aL  _ 

Boundary  descriptions,  classification,  and 
management  plans; 

Albuquerque  District,  N.  Mex.,  et  al. 
Closure  of  public  lands: 

New  Mexico 
Environmental  statements;  availability,  etc.: 

Dillon  Resource  Area,  Mont.:  off-road  vehicle 

travel 
Meetings: 

Albuquerque  District  Advisory  Council 

Butte  District  Multiple  Use  Advisory  Council 

California  Desert  Conservation  Area  Advisory 

Committee 

Fort  Union  Regional  Coal  Team,  N.  Dak. 

Las  Cruces  District  Grazing  Advisory  Board 
Survey  plat  filings; 

Colorado 
Wilderness  areas;  characteristics,  inventories,  etc.: 

L'tah 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California;  proposed  revocation;  correction 

Nevada 


Management  and  Budget  Office 

See  als.-:  Federai  PriKuicni.-iit  Policy  Office. 
NOTICES 

48008     Agency  forms  under  review 


VI 


I 
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47896 
47896 

47999 


47846 


48015 
48016 


47996 
47998 


47924 
47923 
47924 
47924 

47924 
47924 


47896 


47999 
48000 


Maritime  Administration 

NOTICES 

Environmentai  statemenls   availability,  etc.: 
Fire  protection  and  tliermal  insulation  programs: 
control  of  asbestos  hazards 

Trustees;  applicants  approved,  disapproved,  etc.: 
Key  Bank  \.A. 

Nationai  Aeronautics  and  Space  Admmistraton 

NOTICES 

Meetings: 
Advisory  Council:  cancfliation 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions  and  federally  insured  State 

chartered  credit  unicms: 
Share  accounts  and  share  certificate  accounts; 
and  share  draft  accounts 

Nationai  Higtiway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  s'andird'^,  exemption 

petitions,  etc.: 
Batavus  USA  Inc.:  reaniew  mirrors 
White  Motor  Corp..  control  location, 
identification,  and  illumination 

National  Institute  of  Justice 

NOTICES 

Grants  solicita'ion,  competitive  research: 
Crime  control  theory 
Criminal  justice  research  and  evaluation, 

methodological  issues 

National  Institutes  of  Health 

NOTICES 

\!ee*ings 
Allergy  and  Infectious  Diseases  National 
Advisory  Council 

Arteriosclerosis.  Hypertension  and  Lipid 
Metabolism  Advisory  Committee 
Cancer  Institute,  National;  Biometry  and 
Epidemiology  Contract  Review  Committee 
CE.A  (carginoembryonic  antigen),  role  in  clinical 
management  of  cancer:  consensus  development 
conference 

Dental  Research.  .National  Institute;  Programs 
Advisory  Committee 
Diabetes  Nationd!  Advisory  Board 

National  Oceanic  and  Atmosptieric 
Administration 

NOTICES  I 

Marine  mammal  permit  applications,  etc.: 

Acuararr.a  5,, A 

National  Science  Foundation 

NOTICES 

Meetings: 
Ear*h  Sciences  .Advisory  Committee 
Policy  Research  and  >\nalysis  and  Science 
Resources  Studies  .Advisory  Committee 


National  Transportation  Safety  Board 

NOTICES 
47800     Accident  reports,  safety  rpcommendations  and 

responses,  etc:  availability 


Nuclear  Energy  Office,  Energy  Department 

NOTICES 

47903     Spent  power  reactor  fuel  policy,  domestic  and 
foreign;  decision  to  implement 

Nuclear  Regulatory  Commission 

NOTICES 

.Applications,  etc.: 

48004  Applied  Health  Physics,  Inc. 

48005  Eastern  Testing  &  Inspection,  Inc. 

48006  Jersey  Central  Power  &  Light  Co. 

48005  Kerr-McCee  Nuclear  Corp. 

48006  Metropolitan  Edison  Co. 
48005         Mitsubishi  International  et  al. 
48008         Tennessee  Valley  Authority 
48008         Toledo  Edison  Co.  et  al. 

Meetings: 
48003         Reactor  Safeguards  Advisory  Committee 

48007  Regulatory  guides:  issuance  and  availability 

Postal  Rate  Commission 

NOTICES 

48010  \'isits  to  postal  facilities 
Postal  Service 

NOTICES 

48019     Meetings;  Sunshine  Act 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
47343         Siiipment  by  aircraft;  government-owned  aircraft 
exemption,  aircraft  leased  to  foreign  national. 
etc.;  correction 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

47853     Securities  and  commodities  industry  registration, 
uniform  application  (Form  U-4):  revision 
NOTICES 

48019      Meetings;  Sunshine  .Act 

State  Department 

NOTICES 

F.ahmg  permits,  applications: 

48011  Japan  et  al. 

48010         West  Germany  et  al. 

Tennessee  Valley  Authority 

NOTICES 
48019     Meetings;  Sunshine  Act 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration.  Transportation  Department, 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 
48016      Privacy  .Act.  systems  of  records 
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Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 

47941         Central  Nebraska  Public  Power  and  Irrigation 

District 

Water  Resources  Council 

PROPOSED  RULES 

47866     Floodplain  management  and  weilands  protection 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


47923 

47924 

47924 

47924 
47924 


tee. 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

47890  Tonto  National  Forest  Grazing  Advisory  Board 

(Southwestern  Region).  8-22-80 

CIVIL  RIGHTS  COMMISSION 

47891  Michigan  Advisory  Committee,  8-7-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secietary  of  Defense— 
47903     Defense  Intelligency  Agency  .Advisory  Coin.T, 
8-15-80 

ENERGY  DEPARTMENT 
47905     Voluntary  Agreement  and  Plan  of  Action  to 
implement  the  International  Energy  Program, 
7-22-80 


r  ENVIRONMENTAL  PROTECTION  AGENCY 

47914     Federal  Insecticide.  Fungicide,  and  Rodunticide  Act 
Scientific  Advisory  Panel,  7-23-80 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

Arteriosclerosis.  Hypertension  and  Lipid 

Metabolism  Advisory  Committee,  9-30-80 

Biometry  and  Epidemiology  Contract  Review 

Committee.  8-14  and  8-15-^80 

Consensus  Development  Conference.  &-29  and 

10-1-80 

National  Diabetes  Advisory  Board,  9-5-80 

National  Institute  of  Dental  Research  Programs 

Advisory  Committee.  Dental  Caries  Subcommittee, 

9-25  and  9-26-80 


NATIONAL  SCIENCE  FOUNDATION 

47999  Earth  Sciences  Advisory  Committee,  Geology 
Subcommittee,  8-14  and  &-15-B0 

48000  Subcommittee  for  Technology  Assessment  and  Risk 
Analysis  Division  of  Policy  Research  and  Analysis 
Directorate  for  Scientific  Technological,  and 

International  Affairs,  8--1-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration  — 

48014  Radio  Technical  Commission  for  Aeronautics. 
Special  Committee  13&— Installation  of  Emergency 
Locator  Transmitters  (ELT)  in  Aircraft,  8-5  and 

CHANGED  MEETINGS 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
47890     Carson  National  Forest  Cir-izing  Advisory  Board. 

7-26-80  changed  to  &-9-a) 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Admin;strci::,!n — 

48015  Minority  Business  Resource  Center  Advisory 
Committee,  7-21-80.  locainiO  change 

CANCELLED  MEETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Heaitn— 
47924     National  Advisory  Allergy  ana  Infectious  Diseases 
Council,  Allergy  and  Immunology  Subcommittee, 

"-18-80  cancelled 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
47999     NASA  Advisory  Council,  Space  and  Terrestrial 

Applications  Advisory  Committee,  7-17  and 

7-18-80  m^eeting  cancelled 


47934 
47933 
47933 
47933 
47936 


INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Albuquerque  District.  New  Mexico.  District 

Advisory  Council  Meeting.  8-13-80 

Butte  District.  Montana.  Multiple  Use  Advisory 

Council,  8-19  and  8-20-80 

California  Desert  Conservation  Area  Advisory 

Committee.  8-7  and  8-8-80 

Las  Crures  District  Grazing  .Advisory  Board, 

8-26-8C 

Regional  Coal  Team  for  the  Fort  Union  Coal 

Project,  8-20-80 


NUCLEAR  REGULATORY  COMMISSION 
48003     Reactor  Safeguards  Advisory  Committee,  Reactor 
Operations  Subcommittee,  8-4-80 


VIII 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and   legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by   the   Supenntendent   of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  917 

[PeactiReg.  12,  Amdt.  1] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  In  California;  Grade  and  Size 

Requirements 

Correction 

In  FR  Doc.  80-19948,  in  the  issue  of 
Wednesday,  July  2,  1980,  appearing  at 
page  44917.  §  917,452(a](5)[i]  should  be 
corrected  as  follows: 

On  page  44918,  the  first  column,  the 
sixth  full  paragraph,  line  2,  now  reading 
"molded  forms  (tray  pack)  in  a  No. 
22DF"  should  be  corrected  to  read 
"molded  forms  (tray  pack)  in  a  No.  22D". 

BILUNG  COD£  1505-01-M 


Commodity  Credit  Corporation 

7  CFR  Part  1425 

Cooperative  Marketing  Associations: 
Eligibility;  Requirements  for  Price 
Support,  Amendment  4 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  This  rule  amends  the 
regulations  which  set  forth  the  eligibility 
requirements  which  cooperative 
marketing  associations  must  comply 
with  in  order  to  participate  in  authorized 
price  support  programs.  This 
amendment  permits  an  approved 
cooperative  to  develop  a  marketing 
method  and  test  it  on  a  pilot  basis 
without  adversely  impacting  on  a  large 
number  of  members  before  making  the 
marketing  method  available  to  all 
members. 
EFFECTIVE  DATE:  July  17,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dale  W.  Wilson,  Cooperative  Section, 
PSL  Division.  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
D.C.,  20013  (202)  447-5953.  The  final 
impact  statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  the 
selected  option  is  available  on  request 
from  the  above  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant."  On 
Thursday,  April  10, 1980,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (45  FR  24492) 
announcing  that  the  Commodity  Credit 
Corporation  (CCC)  was  considering 
amending  7  CFR  Part  1425,  Cooperative 
Marketing  Associations,  Eligibility 
Requirements  for  Price  Support,  to 
permit  a  cooperative  to  offer  an 
alternative  marketing  method  on  a  pilot 
or  limited  membership  basis  for  a  two 
year  period  before  making  such  option 
available  to  the  total  membership 
without  forfeiting  eligibility  for  price 
support. 

Comments  were  solicited  on  the 
proposed  rule  and  interested  persons 
were  given  sixty  (60)  days  to  express 
their  views.  Five  comments  were 
received.  Ail  comments  favored  the 
proposed  amendment  and  indicated  that 
the  very  reason  for  implementing  the 
pilot  project  was  to  test  the  mechanics 
of  a  marketing  method  in  order  to  insure 
that  it  functions  as  intended  for  the 
benefit  of  the  producer.  In  compliance 
with  Secretary's  Memorandum  .No,  1955 
and  "Improving  USDA  Regulations"  (43 
FR  50988],  initiation  of  review  of  these 
regulations  contained  in  7  CFR  Part  1425 
for  need,  currency,  clarity,  and 
effectiveness  will  be  made  within  the 
next  five  years. 

Final  Rule 

Accordingly,  the  regulations  of  7  CFR 
1425,9  are  amended  to  read  as  follows: 

§1425.9     Unllorm  Marketing  Agreement. 

Any  quantity  of  a  commodity  on 
which  price  support  is  obtained  and  any 
other  quantity  of  such  commodity, 
which  is  included  in  the  same  pool  with 
a  quantity  of  the  commodity  on  which 
price  support  is  obtained,  must  be 
delivered  to  the  cooperative  by  its 


members  for  marketing  pursuant  to  a 
uniform  marketing  agreement  between 
the  cooperati\e  and  each  of  its  members 
who  delivered  such  commodity  to  tbe 
cooperative.  A  cooperHtive  may  provide 
alternative  methods  of  marketing  ui 
addition  to  any  set  forth  in  its  marketing 
agreement  if  the  terms  and  conditio.is 
thereof  are  reasonable  end  information 
concerning  such  methods  of  miarkplmg 
and  how  to  exercise  availal)le  options 
are  made  available  to  all  active 
members.  In  addition,  when  authorized 
by  CCC.  an  approved  cooperative  may 
offer  additional  marketing  methods  on  a 
pilot  (limited  membership]  basis  foi  ui) 
to  two  crop  years  before  mHkins  sue*; 
marketing  available  to  all  members   If 
the  pilot  marketing  method  is  adopted 
as  a  permanent  marketing  method  by 
the  cooperative,  informatidn  concerning 
the  method  and  how  to  participate  in  it 
shall  be  made  available  to  all  active 
members,  Such  information  may  be 
published  in  the  cooperatiM's 
membership  publication  or  included  in 
other  written  notices  mailed  to  all  active 
members. 

(Sees,  4  and  5,  62  Stdi  1070,  as  amended  (15 
L'.SC.  714  b  and  c),  sees.  101. 103. 105A 
l(rA.2(n.  301  401.  63  Stat.  1051.  as  amended 
(7  U.S.C.  1441,  1444fn,  1444c  1443b  1446, 
144".  14211a)l) 

Signed  at  Washington.  D.C.  on  July  9. 1980. 
Ray  Fitzgerald, 

Executive  Vict  President,  Commodity  Credit 
Corporation. 

im  Doc  80-2132.S  ¥i',L<  MR-fvj  (•«'  .irr,] 
BILUMG  COD£  M10-06-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  11,  91.  121,  135.  and  137 

[Docket  No.  20515;  Amdt.  Nos.  11-19:  91- 
166;  121-163;  135-6;  137-11! 

Redelegation  of  Authority 

agency:  Federal  .Aviation 
Adm,inistration  (FA,-\j  DOT 
action:  Final  rule. 

summary:  These  amendments 
redelegate  authority  formerly  held  by 
the  Director.  Flight  Standards  Service,  to 
the  Director  of  Airworthiness  or  the 
Director  of  Flight  Operations,  as 
appropriate.  These  amendm.ents  are 
necessary  because  of  a  reorganization 
Within  F,'\.^  Headqu.'irti.-Ts. 
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EFFECTIVE  DATE:  September  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eli  Newberger,  Regulatory  Projects 
Branch  {AVS-24).  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 
Telephone  (202)  755-8718. 
SUPPLEMENTARY  INFORMATION:  In  1979 
Flight  Standards  Service  was 
reorganized  under  the  Associate 
Administrator  for  Aviation  Standards. 
Flight  Standards  Service  was  abolished 
and  the  Offices  of  Airworthiness.  Flight 
Operations,  and  Aviation  Safety  were 
established.  References  to  the  Director. 
Flight  Standards  Service,  contained  in 
the  Federal  Aviation  Regulations  need 
to  be  redelegated  to  the  appropriate  new 
office.  In  addition,  since  §  11.49(b)(2) 
was  deleted  by  Amendment  11-18  (45 
FR  38342),  S  11.49(b)(3)  is  designated 
!  11.49(b)(2). 

Notice  and  Public  Procedure 

Since  these  amendments  are  editorial 
and  administrative  in  nature  and  impose 
no  burden  on  the  public.  I  find  that 
notice  and  public  procedure  are 
unnecessary.  , 

The  Amendments 

Accordingly.  Parts  11.  91.  121,  135,  and 
137  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  11.  91.  121,  135,  l"3r)  are 
amended,  effective  September  10,  1980 
as  follows: 

$11,49    [Amended] 

1.  By  amending  |  11.49(b)(3)  by 
redesignating  it  as  §  11.49(b)(2)  and  by 
deleting  the  phrase  "Flight  Standards 
Service"  and  inserting  the  phrase 
"Office  of  Flight  Operations"  in  its 
place. 

§§11.81  and  91.41     [Amended) 

2.  By  amending  §§  n,81(b]  and 
91.41fc)  by  deleting  the  phrase  "Director, 
Flight  Standards  Service"  and  inserting 
the  phrase  "Director  of  Airworthiness  ' 

m  its  place 

§§91.50,  121.77,  135.10.  135.153  and  137  17 
[Amended] 

3.  By  amending  §§  91.50[b).  121.77(c). 
135.10td),  135.153(b)(1),  and  137.17(d)  by 
deleting  the  phrase  "Director.  Flight 
Standards  Service"  and  inserting  the 
phrase  "Director  of  Flight  Operations"  in 
its  place.  i 

1121.79    [Amended] 

4.  By  amending  S  121.79  (b)  and  (d)  by 
deleting  the  phrase  "Director,  Flight 
Standards  Service"  and  inserting  in  its 
place  the  phrase  "Director  of 
Airworthiness  for  amendments 


pertaining  to  airworthiness  or  the 
Director  of  Flight  Operations  for 
amendments  pertaining  to  flight 

operations". 

5135.17    [Amended] 

5.  By  amending  §  135.17  (c)  and  (d)  by 
deleting  the  phrase  "Director,  Flight 
Standards  Service"  and  inserting  in  its 

place  the  phrase  "Director  of 
Airworthiness  for  amendments 
pertaining  to  airworthiness  or  the 
Director  of  Flight  Operations  for 
amendments  pertaining  to  flight 
operations". 

6.  By  revising  $  135.39(d)  to  read  as 
follows: 

§135.39    Management  personnel 

qualifications. 

•         *         •         *         * 

(d)  Deviations  from  this  section  may 
be  authorized  if  the  person  has  had 
equivalent  aeronautical  experience.  The 
Director  of  Airworthiness  may  authorize 
a  deviation  for  a  director  of 
maintenance.  The  Director  of  Flight 
Operations  may  authorize  a  deviation 
for  a  director  of  operations  or  a  chief 
pilot. 

(Sections  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  throush  1430,  and  1502); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  reguiation  that  is  not 
significant  under  Executive  Order  12044,  as 
Implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
In  addition,  since  these  documents  are 
editorial  in  nature  and  impose  no  additional 
burden  on  any  person,  the  Federal  Aviation 
Administration  has  determined  that  there 
will  be  no  economic  impact  and  thus  no 
evaluation  is  required. 

Issued  in  Washington.  D.C,  on  July  8, 1980. 
Langhorae  Bond. 
Administrator. 

|FR  Doc  80-21074  Filed  7-\6-m.  8:45  am) 
BILLING  CODE  491(>-13-M 


14  CFR  Part  39 

[Docket  No.  79-EA-69.  Amdt.  39-3825) 

Semco  Hot  Air  Balloons,  T,  TC4-A,  and 
Ctiallenger  Models;  Airworthiness 
Directives 

Correction 

In  FR  Doc.  80-19812  appearing  at  page 
45258  in  theissue  of  Thursday,  July  3, 
1980,  make  the  following  correction; 

On  page  45261,  center  column,  change 
the  fourth  and  fifth  lines  of  paragraph 
"4"  from  ". .  ,  thereafter,  whichever 
occurs  first.  215.5.  Equivalent 


inspections,  alterations  and  . . ."  to  read 
as  follows: 

". . .  thereafter,  whichever  occurs  first. 
5.  Equivalent  inspections,  alterations 
and  .  .  ." 

BILUNO  CODE:  150S-01-4I 


14  CFR  Part  39 

[Docket  No.  S0-NW-12-AD;  Amdt  39-3821] 

Airworthiness  Directives;  Boeing 
Model  707-720  Series  Airplanes; 
Correction 

AGENCY:  FAA.  DOT. 

ACTION:  Correction  of  effective  date. 

SUMMARY:  In  FR  Doc.  80-19583. 
appearing  at  page  43695,  in  the  issue  of 
Monday,  June  30, 1980,  the  effective  date 
should  read  August  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Lium,  (206)  767-2500. 

Issued  in  Seattle,  Washington,  on  July  3, 
1980. 

E.  O'Connor. 
Acting  Director,  Northwest  Region. 

'FR  Doc  80-21036  Filed  7-16-80:  845  am| 
BILLING  CODE  491(>-13-M 

14  CFR  Part  39 

[Docket  No.  80-NW-5-AD;  Amdt.  39-3823] 

Airworthiness  Directives;  Boeing 
Model  727-200  Series  Airplanes; 
Correction 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

action:  Correction  of  effective  date. 

summary:  In  FR  Doc.  80-19557, 
appearing  at  page  43696  in  the  issue  of 
Monday,  June  30,  1980,  which  adopted 
an  Airworthiness  Directive  for  Boeing 
Model  727-200,  the  effective  date  should 
read  August  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Gary  D.  Lium,  (206)  767-2500. 

Issued  in  Seattle,  Washington,  on  July  3, 
1980. 

E.  O'Connor. 
.'\cting  Director,  Northwest  Region. 

|FR  Doc  80-:iO:(5  Filed  7-16-80  8  45  dm) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-CE-19-AD;  Amdt  39-3844] 

Airworthiness  Directives;  Cessna 
Models  310R,  335,  340A,  402C.  404, 
414A,  and  42 1C  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  Models 
310R,  335.  340A,  402C,  404,  414A,  and 
421C  airplanes.  It  requires  inspection  of 
the  Cessna  P/N  9910395-9  fuel  flow 
transducer  on  each  engine  for  serial 
number,  and  replacement  of  the 
transducer  if  the  serial  number  is 
included  in  the  Block  2364  through  2930. 
This  action  is  necessary  because  it  has 
been  determined  that  the  transducer  cap 
may  not  be  properly  bonded  in  the 
transducer  body  and  may  separate  from 
the  body.  There  has  been  one  instance 
where  cap  separation  allowed  fuel 
leakage  and  resulted  in  an  engine 
compartment  fire. 

effective  date:  July  22,  1980.  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  an 
airmail  letter  from  the  FAA  dated  June 
24.  1980. 

COMPLIANCE:  As  prescribed  in  the  body 
of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Edwards,  Aerospace  Engineer, 
Aircraft  Certification  Program.  Federal 
Aviation  Administration.  Room  238, 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  the  problem 
described  in  the  summary  is  an  unsafe 
condition  which  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design.  The  agency  also  determined 
that  an  emergency  situation  existed,  that 
immediate  corrective  action  was 
required,  and  that  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest. 
Accordingly,  the  FAA  notified  all  knowm 
registered  owners  of  the  airplanes 
affected  by  the  AD  by  airmail  letter 
dated  June  24,  1980.  The  AD  became 
effective  as  to  these  individuals  upon 
receipt  of  the  letter  Since  the  unsafe 
condition  described  herein  may  still 
exist  on  other  Cessna  Models  310R,  335, 
340A,  402C.  404.  414A.  and  42lC 
airplanes,  the  AD  is  being  published  in 
the  Federal  Register  as  an  Amendment 
to  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  to  all  persons  who  did  not 
receive  the  letter  notification. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 


Cessrfa:  Applies  to  the  following  Model  310R. 
335.  340A.  402C.  404,  414A.  and  42lC 
airplanes  certificated  in  all  categories; 


umm 

Sarial  number 

310R.... 

1865 

335   

0044,  0049,  0052,  and  0059 

340A,.. 

0959    096V  0962,  0967.  0972,  0978,  0982.  0983 

0984    0985    0998,  1002    1003.  1012.  1014.  ano 

1019 

402C  ... 

0259,  0263.  0276,  0283,  ini  0288. 

404 

0612,  0620   0623   arvl  0626 

4liA 

0457    0458    0463    0464    0466,  0469    0470    0472, 

0475   0476.  0482.  0483.  0486.  0487.  0490,  0495, 

and  0497 

421C  ... 

0823  through  0866.  0869.  and  0870. 

COMPLIANCE:  Required  as  indicated  unless 

already  accamplished. 

To  preclude  failure  of  the  fuel  flow 
transducer  and  resultant  leak-age  of  fuel 
within  the  engine  compartment,  pnor  to 
further  flight  accomplish  the  following  on 
both  engines: 

(A)  Remove  engine  cowling  and  inspect 
Cessna  P/'N  9910395-9  fAerosonics  Corp. 
33184-2)  fuel  flow  transducer  on  each  engine 
for  serial  number. 

(B)  If  the  P/N  9910395-9  transducer  has  a 
serial  number  included  in  the  block  2364 
through  2930,  replace  the  transducer  prior  to 
further  flight  with  a  transducer  whose  serial 
number  is  not  included  in  the  block  2364 
through  2930,  reinstall  the  engine  cowling, 
and  accomplish  Item  D  of  this  .\D. 

(C)  If  the  P/.N  9910395-9  transducer  serial 
number  is  not  included  in  block  2364  through 
2930,  reinstall  the  engine  cowling  and 
accomplish  Item  D  of  this  AD, 

(D)  Make  the  prescribed  entry  in  the 
aircraft  maintenance  record  indicating 
compliance  with  this  AD  when  B  or  C  has 
been  accomplished. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program.  Federal 
Aviation  Administration,  Room  238,  Terminal 
Building  «2299.  Mid-Continent  Airport, 
Wichita,  Kansas  67209. 

This  amendment  becomes  effective  on 
July  22, 1980,  to  all  persons  except  those 
to  whom  it  has  already  been  made 
effective  by  an  airmail  letter  from  the 
FAA  dated  June  24, 1980. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11  89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  ExecuUve  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory'  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  evaluation  prepared  for  this 
document  is  contained  in  the  docket.  A  copy 
of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Central 
Region,  Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 


Issued  in  Kansas  City,  Missouri,  on  July  7, 

1980, 

John  E.  Shaw. 

Acting  Director,  Central  Region. 

\W  Ikx   f«i-211S9  Filed  7-16-80;  8:4S  ami 
BILLING  CODE  4t10-13-M 

14  CFR  Part  39 

1  Docket  No.  20514;  Amdt  39-3846' 

Airworthiness  Directives;  Short 
Brothers  Limited  Model  SD3-30  Series 
Airplanes 

AGENCY:  Federal  Aviation 
.Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  whicb 
requires  a  periodic  inspection,  and 
replacement  as  necessary,  of  the  fuel 
system  gravity  feed  check  valves  on 
certain  Short  Brothers  Model  SD3-30 
series  airplanes.  The  AD  is  prompted  by 
reports  of  the  check  valve  failing  in  the 
closed  position  durir^g  flight  operations. 
Failure  of  the  valve  in  that  position  can 
stop  t.he  flow  of  fuel  to  the  engine  and 
cause  engine  flameout  during  certain 
flight  operations  with  certain  fuel 
quantities  contained  in  the  fuel  tank. 
DATES:  Effective  July  28, 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Short 
Brothers  Limited.  P.O.  Box  2^1.  Airport 
Road.  Belfast  BT3  9DZ.  Northern 
Ireland. 

A  copy  of  the  service  bulletin  is 
contained  in  the  rules  docket  for  this 
amendment  in  Room  916,  800 
Independence  Avenue,  S.W., 
Washington.  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT; 
A.  Astorga,  Acting  Chief,  Aircraft 
Certification  Staff,  AEU-100.  Europe, 
Africa,  and  Middle  East  Office,  FAA, 
c/o  American  Embassy,  Brussels, 
Belgium,  telephone:  51338.30.  or  C. 
Chapman,  Chief.  Policy  Standards 
Section,  AWS-111.  FAA,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  .--eports  of  failures  of 
certain  fuel  system  gravity  feed  check 
valves  in  the  closed  position  on  certain 
Short  Brothers  Limited  Model  SD3-30 
series  airplanes,  which  can  stop  the  flow 
of  fuel  to  an  engine  and  result  in  engine 
flameout.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
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an  initial  and  repetitive  inspection,  and 
replacement  as  necessary,  of  the  fuel 
system  gravity  feed  check  valves  on 
certain  Short  Brothers  Limited  Model 
SD3-30  series  airplanes. 

Since  a  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Limited.  .Applies  to  Model 
SD3-30  series  airplanes,  certificated  in 
any  category',  senai  numbers  SH  3000  to 
SH  3027  inclusive. 
Compliance  required  as  indicated. 
To  prevent  loss  of  fuel  flow  to  an  engine 
due  to  failure  of  a  fuel  system  gravity  feed 
check  valve,  comply  with  following,  unless 
already  accomplished. 

(a)  Within  100  hours  time  in  service  after 
the  effective  date  of  this  AD.  or  before  the 
accumulation  of  1.300  hours  total  time  in 
service,  whichever  occurs  later  and 
thereafter  in  accordance  with  paragraph  (b) 
of  this  ,\D.  inspect  and  service  the  fuel 
system  aft  gravity  feed  check  valve 
associated  with  fuel  cell  number  4  in 
accordance  with  paragraph  2. 
".Accomplishment  Instructions,"  of  Short 
Brothers  Limited  Service  Bulletin  No.  SD  3- 
28-12,  revision  1,  dated  February  1, 1980, 
(hereinafter  referred  to  as  the  service 
bulletin)  or  an  F.A.A-approved  equivalent. 

(b)  .At  intervals  not  to  exceed  1.200  hours 
total  time  in  service  since  the  last  inspection, 
accomplish  the  inspection  and  servicing 
required  in  paragraph  (a)  of  this  AD. 

(c)  The  inspection  interval  required  in 
paragraph  (b)  of  this  AD  may  be  increased  to 
2,400  hours  upon  the  installation  of  a  new  or 
serviceable  gravity  feed  check  valve,  P/N 
984109  F 

(d)  Before  the  accumulation  of  2.400  hours 
total  time  in  service  and  thereafter  at 
intervals  not  to  exceed  2,400  hours  time  in 
service  since  the  last  inspection,  inspect  and 
service  the  fuel  system  aft  gravity  feed  check 
valves  associated  with  fuel  cells  numbers  1. 
2,  and  3,  and  the  forward  valve  on  cell 
number  4  in  accordance  with  paragraph  2, 
"Accomplishment  Instructions,"  of  Short 
Brothers  Limited  Service  Bulletin  No.  SD  3- 
28-12,  revision  1,  dated  February  1, 1980.  or 
an  F.AA-approved  equivalent. 

Note. — Short  Brothers  Limited  Service 
Bulletin  No  SD  3-28-13.  dated  December  19. 
19"9,  refers  'o  this  sub|ect. 

(e)  .Airplanes  may  be  flown  in  accordance 
with  FAR  §§  21. 197  and  21.199  to  a  base 


where  the  inspections  and  parts  replacement 
required  in  this  AD  can  be  accomplished. 

[f]  Upon  request  of  an  operator,  the  Chief, 
Aircraft  Certification  Staff,  F.AA.  Europe, 
Africa,  and  Middle  East  Office,  c  'o  American 
Embassy,  Brussels,  Belgium,  may  adiust  the 
inspection  intervals  specified  in  this  AD  or 
approve  equivalent  means  of  compliance 
with  this  AD  provided  such  requests  are 
made  through  the  assigned  FAA  maintenance 
inspector  and  the  request  contains 
substantiating  data  to  justify  the  request  for 
that  operator. 

This  amendment  becomes  effective 
July  28, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U  S.C.  1354(a), 
1421, 1423):  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington,  D.C..  on  July  8, 1980. 
M.  C.  Beard, 
Director  of  Airworthiness. 

[FR  Doc.  80-21073  Filed  7-16-80: 8:45  am| 
BtLLING  CODE  4S10-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  80-WE-6) 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  redesignates  the 
Reno,  Nevada,  transition  area.  This 
action  provides  additional  controlled 
airspace  for  the  increased  volume  of  air 
traffic  using  routes  east  and  southeast  of 
South  Lake  Tahoe, 
EFFECTIVE  DATE:  September  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  W.  Binczak.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  telephone:  (213)  536- 
6182. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  27, 1980,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
transition  area  for  Reno,  Nevada  {45  FR 
35348).  Alteration  of  this  transition  area 
will  provide  controlled  airspace  for  the 
increased  volume  of  air  traffic  east  and 
southeast  of  South  Lake  Tahoe. 


Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA,  No  comments  objecting  to 
the  proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  republished  in  the  Federal  Register 
on  January  2, 1980,  (45  FR  445). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  transition  area  at 
Reno,  Nevada.  This  transition  area 
provides  controlled  airspace  for  aircraft 
operating  east  and  southeast  of  South 
Lake  Tahoe.  This  amendment  increases 
air  traffic  safety  and  improves  flow 
control  procedures. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .-Administrator, 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  September  4,  1980, 
as  follows; 

§71.181    Reno,  Nevada. 

Following"*  *  *  longitude  lig'OOOO" 
W,,  *  *  *"  add  "that  airspace  extending 
upward  from  12,300  feet  MSL  within  10 
miles  east  of  the  Reno,  Nevada 
VORTAC  173°  radial  and  westerly  to  the 
east  edge  of  V-165  extending  from  the  45 
mile  radius  of  the  Reno  VORTAC  to  the 
north  edge  of  V-244:  *   *   *." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U  S.C.  1655(c));  and  14  CFR  11.691 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  .Angeles,  California  on  June 
30,  1980. 

|ohn  D.  Mattson, 
Director.  Western  Region. 

IFR  Doc  80-;i060  Filed  ?-19-8a  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

IDockef  No.  RM79-29) 

Filing  of  Rate  Schedules;  Order 
Denying  an  Application  for  Rehearing 
of  Order  No.  84  and  Clarifying  the  Final 
Rule 

Issued  ]uly  3.  1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  on  rehearing;  Order  No. 

84-A. 

SUMMARY:  The  Federal  Energy 

Regulatory  Commission  (Commission) 
denies  the  application  for  rehearing  filed 
on  Order  No.  84  filed  by  "Cities," 
several  municipal  wholesale  rate 
customers.  Cities'  application  is  denied 
because  its  recommendations  are 
already  subject  to  further  Commission 
consideration  under  Order  No.  84  or  are 
beyond  the  scope  and  intent  of  the 
rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Hoecker,  Office  of  General 
Counsel,  825  N.  Capitol  Street  NE., 
Washington,  D.C.  20426,  (202)  357-9342. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  an  amendment  to  Part 
35  of  the  Regulations  Under  the  Federal 
Power  Act;  Limits  for  Percentage  Adders 
in  Electric  Rates  for  Transmission 
Services;  Order  No,  84-A;  Docket  No. 
RM79-29;  order  denying  an  application 
for  rehearing  of  Order  No.  84  and 
clarifying  the  final  rule, 

I.  Application  for  Rehearing 

On  May  7, 1980,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  84  '  which  requires  that 
revenue  limits  be  placed  on  the 
operation  of  percentage  adders  in  rate 
schedules  used  for  the  transmission  of 
electric  power.  The  rule  also  requires 
that  a  utility  submit  cost  information  to 
support  the  revenue  limit  it  establishes, 
unless  the  utility  limits  revenues 
recovered  under  percentage  adders  to 
one  mill  per  kilowatt-hour  or  less. 

On  June  6,  1980.  the  Commission 
received  an  application  for  rehearing  of 
Order  No.  84  from  several  municipal 
electric  utility  systems  participating  in 
the  proceeding  as  "Cities."  The 
application  contends  that  the  final  rule 
in  Order  No.  84  is  deficient  because  it 
does  not  address  several  rate  problems 
that  allegedly  exist  in  electric  power 


interchange  transactions  and  that  the 
rule  thereby  fails  to  accomplish  its 
stated  purposes  of  ensuring  cost- 
justified  interchange  rates  and 
facilitating  interchange  transactions. 
Specifically,  Cities  argue  that;  (1)  The 
failure  to  impose  a  revenue  limit  on 
percentage  adders  used  by  generating, 
in  addition  to  transmitting,  utilities 
permits  such  utilities  to  recover 
excessive  revenues  that  cannot  be 
justified  as  compensation  for  risk, 
incentives,  or  recoverv'  of  so-called 
"unquantifiable"  costs;  (2)  the  rule  is  too 
limited  in  its  scope  and  effect  because  it 
does  not  deal  with  percentage  adders 
that  are  based  on  the  internal 
incremental  costs  of  utilities  that 
generate  power  to  make  up  for 
transmission  losses;  [8)  the  rule  does  not 
prevent  other  pricing  and  institutional 
impediments  to  interchange 
transactions,  such  as  the  "pancaking"  of 
charges  for  transmission  losses  and  of 
percentage  adder  charges  by  each  of 
several  parties  to  a  transaction;  and  (4) 
the  Commission  should  have  undertaken 
to  implement  the  Department  of  Energy 
recommendation  that  regional  marketing 
mechanisms  be  established  to  perform 
energy  transfers  now  accomplished  by 
multilateral  contractural  arrangements. 

By  this  Order,  the  Commission  denies 
Cities'  application  for  rehearing  for  the 
following  reasons.  Cities  does  not  allege 
that  Order  No.  84  errs  in  law  or  fact. 
Rather,  it  calls  the  final  rule  an 
"important  achievement."  Many  of  the 
actions  that  Cities  recommends  are 
clearly  beyond  the  original  scope  and 
intent  of  the  rulemaking  proceeding  in 
Docket  No.  RM  79-29.  For  example, 
actions  to  require  computation  of 
transmission  losses  on  an  "average 
loss"  rather  than  an  "incremental  loss" 
basis  or  to  establish  regional 
clearinghouses  to  facilitate  interchange 
transactions  were  never  addressed  in 
the  original  proposal  in  that  Docket. 
Order  No,  84  cannot  be  expected  to 
resolve  in  one  package  the  whole  range 
of  complex  issues  that  interchange 
transactions  present. 

Many  of  the  problems  addressed  by 
Cities  in  both  its  rehearing  application 
and  written  comments  continue  to 
receive  the  Commission's  attention.  For 
example.  Order  No.  84  indicates  the 
Commission's  determination  to  consider 
the  need  for  similar  revenue  limitations 
on  percentage  adders  used  by 
generating  utilities  and  by  transmitting 
utilities  that  base  percentage  adders  on 
the  internal  costs  incurred  in  generating 
power  to  make-up  for  transmission 
losses.* 


In  summary,  the  Commission 
determined  in  Order  No.  84  to  address 
only  the  most  troublesome  feature  of 
interchange  transactions,  the  use  of 
percentage  adders  based  on  the 
purchased  power  price  by  utilities  that 
perform  essentially  a  transmission 
function. 

The  Commission  Orders: 

For  the  reasons  given  above,  the 
application  for  rehearing  of  Order  No.  84 
filed  by  Cities  is  denied. 

II.  Clarification 

The  Corrunission  wishes  to  clarify  the 
manner  in  which  the  revenue  cap 
requirement  in  Order  No.  84  applies  to 
percentage  adders  in  any  interchange 
transaction  in  which  a  utility  is  both 
selling  power  which  it  produces  and 
reselling  or  transmitting  power  produced 
by  another  utility.  To  the  extent  that  any 
utility  acts  as  a  generator  of  the  power 
transmitted,  the  rule  does  not  apply.  To 
the  extent  that  a  utility  acts  as  a  reseller 
or  transmitter  of  energy  produced  by 
another  utility  and  applies  a  percentage 
adder  charge  based  on  the  production 
costs  of  that  energy  and  any  previously 
applied  adder  charges,  as  represented  in 
the  purchase  price  of  that  power,  the 
rule  in  Order  No.  84  requires  that  the 
adder  be  limited  and  cost-supported. 
Moreover,  the  rule  applies  to  any  utility 
that  performs  a  transmission  function 
and  that  bases  a  percentage  adder 
wholly  or  in  part  on  the  purchased 
power  price,  whether  or  not  that 
transmission  function  is  characterized 
as  wheeling  or  purchase  and  resale. 

By  the  Commission, 
Kenneth  F  Plumb. 

Secretary: 

|FR  Doc.  80-21403  Filed  7-l»-«;  8:45  am| 
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continuing  attention  to  percentage  adder  issues 
because  they  believe  the  commenters  have  already 
produced  a  comprehensive  record  on  percentage 
adders  in  generation  ratea.  The  Commission 
disagrees  about  the  state  of  the  record  in  Docket  No 
RM79-20.  The  defects,  if  any.  in  percentage  adders 
used  by  generating  utilities  are' less  easily  dealt 
with  than  the  problems  with  percentage  adders  in 
rates  for  transmission  services  because  generating 
utilities  are  basing  adder  charges  on  their  own  costs 
of  production.  On  the  issues  of  the  quantifiability  of 
indirect  costs,  the  appropriate  level  for  a  revenue 
cap,  available  substitutes  for  percentage  adders, 
and  the  effect  on  interchange  transactions  of 
restricting  the  use  of  adders,  the  record  provides 
insufficient  facts  to  guide  Commission  action  at  this 
time. 


M5  FR  31294.  May  13.  1960. 


•45  FR  at  31295.  31297-8.  Cities  finds  "little 
comfort"  in  this  expression  of  the  Commission'! 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  3 
[CGO  80-068] 

Boundary  Realinements  Within  the 
12th  Coast  Guard  District 

agency:  Coast  Guard,  DOT. 
action:  Final  rule 

summary:  This  rule  changes  the  12th 
Coast  Guard  District  Captain  of  the  Port 
zone  boundaries  to  coincide  with  county 
hnes  so  that  administrative  activities 
are  simphfied. 

EFFECTIVE  DATE:  August  18,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  (jg)  Wilham  L  Carey,  Office 
of  Marine  Environment  and  Systems  (G- 
WPE-2).  Room  1104,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SU'. 
Washington.  DC.  20593,  (202)  42&-192:- 
.Normal  office  hours  are  between  7  a.m. 
and  5  p.m.  Monday  through  Thursday. 
except  holidays. 

SUPPLEMENTARY  INFORMATION:  Since 
these  amendments  are  matters  relatmg 
to  agency  organization,  they  are  exempt 
from  the  notice  of  proposed  rulemaking 
requirements  m  5  L'.S.C.  553|bj(3)(A), 
and  since  these  amiendments  are  not 
substantive,  they  may  be  made  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register  under  5  U  B.C. 
553(dlf3). 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  this 
rule  are  Lieutenant  (jg)  William  L. 
Carey,  Project  Manager,  Office  of 
Manne  Environment  and  Systems  and 
Lieutenant  Coliin  Lau,  Project  Attorney, 
Office  of  Chief  Counsel, 

In  consid-eration  of  the  foregoing,  Part 
3  of  Title  33  of  the  Code  of  Federal 
Regula*ions  is  amended  by  revising 
§§3,60-50.  3.60-55  and  3.60-60  to  read 
as  follows: 

§  3.60-50     Monterey  Captain  of  ttie  Port 
Zone. 

(a)  The  Monterey  Captain  of  the  Port 

office  is  located  m  Monterey.  California. 

(b)  The  Monterey  Captain  of  the  Port 
Zone  compnses  all  of  Santa  Cruz, 
Monterey,  and  San  Luis  Obispo 
Counties  of  the  State  of  California. 

§  3.60-55    San  Frandsco  Captain  of  the 
Port  Zone. 

(a)  The  San  Francisco  Captain  of  the 
Port  office  is  located  in  San  Francisco. 
California. 

fb]  The  San  Francisco  Captain  of  the 
Port  Zone  com.prises  the  State  of  Utah, 
except  for  Washington,  Kane,  San  Juan, 
and  Garfield  Counties;  the  State  of 


Nevada,  except  for  Clark  County;  and 
the  State  of  California  north  of  Santa 
Barbara,  Kern,  and  San  Bernardino 
Counties,  except  for  the  zones  covered 
in  §  3.60-50,  Monterey  Captain  of  the 
Port  Zone;  and  §  2.&y-60.  Humboldt  Bay 
Captain  of  the  Port  Zone. 

§  3.60-60     Humboldt  Bay  Captain  of  the 
Port  Zone. 

(a)  The  Humboldt  Bay  Captain  of  the 
Port  office  is  located  in  Eureka, 
California. 

(b)  The  Humboldt  Bay  Captain  of  the 
Port  Zone  comprises  all  of  Del  Norte. 
Humboldt,  and  Mendocino  Counties  of 
the  State  of  California. 

(14  U.S.C.  633.  49  U.S.C.  1655  (b);  49  CFR  1  4,=; 
1.46) 

Dated:  July  10,  1980. 
W.  E.  Caldwell, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

IFR  Doa  80-21470  Filed  7-16-80.  &45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4700 
iCircular  No.  24721 

Use  of  Helicopters  in  the  Management 
of  Wild  Free-Roaming  Horses  and 
Burros 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking, 

summary:  This  Final  rulemaking  will 
amend  43  CFR  4730.7-2  which  controls 
the  use  of  helicopters  in  the 
management  of  wild  free-roaming 
horses  and  burros  on  the  public  lands. 
These  additional  regulations  are  needed 
so  that  persons  authorized  to  conduct  a 
research  study  of  wild  free-roaming 
horses  and  burros  under  the  authority  of 
the  Wild  Free-Roaming  Horse  and  Burro 
Act.  as  amended,  may  use  helicopters 
without  the  supervision  of  a  Department 
of  the  Interior  employee.  This  will 
prevent  any  opportunity  for  a  claim  that 
research  results  are  biased  because  of 
Department  of  the  Interior  participation 
in  the  study. 

EFFECTIVE  DATE:  August  18, 1980. 
ADDRESS;  -\ny  suggestions  or  inquiries 
should  be  sent  to;  Director  (440),  Bureau 
of  Land  Management,  1800  C  Street, 
NW.,  Washington,  D.C.  20240 
FOR  FURTHER  INFORMATION  CONTACT. 
R  ;'•■(•.•••  1   Springer,  (ZUJ;  ^4)-lT3. 
supplementary  information:  The 
principal  author  of  this  rulemaking  is 


Robert  J.  Springer  of  the  Division  of 
Wild  Horses  and  Burros,  Bureau  of  Land 
Management,  Washington.  D.C, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management. 

This  final  rulemaking  was  not 
published  as  a  proposed  rulemaking 
because  its  substance  does  not  affect 
the  rights  or  responsibilities  of  the 
public.  In  addition,  it  is  in  the  public 
interest  to  authorize  such  use 
immediately  because  of  statutory 
deadlines  for  completion  of  research 
contained  in  the  Wild  Free-Roaming 
Horse  and  Burro  Act  of  1971,  as 
amended  16  U.S.C.A.  §  1333(b)(3)  (1980 
Supp.).  The  time  necessary  to  follow 
proposed  rulemaking  procediu"es  would 
mean  that  helicopters  without  Bureau  of 
Land  Management  supervision  in  any 
research  studies  could  not  be  used  until 
the  summer  of  1981.  The  use  of 
helicopters  is  one  of  the  more  humane 
ways  of  obtaining  data  on  wild  horses 
and  burros.  Under  this  amendment, 
helicopters  may  be  used  for  such 
purposes  as  surveillance,  the  study  of 
inventory  techniques  and  other  purposes 
by  authorized  researchers  without 
supervision  by  employees  of  the 
Department  of  the  Interior.  It  was  felt 
that  such  supervision  might  lead  to  bias 
or  charges  of  bias  in  the  research 
results. 

It  is  hereby  determined  that 
publication  of  this  final  rulemaking  is 
not  a  major  action  significantly  affecting 
the  quality  of  the  human  environment 
and  that  no  detailed  statement  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U  S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authonty  of  the  Act  of 
December  15,  1971.  as  amended  (16 
U.S.C.  1331  et  seq),  commonly  referred 
to  as  the  Wild  Free-Roaming  Horse  and 
Burro  Act.  Subpart  4730.  Pari  4700, 
Group  4700,  Subchapter  D,  Chapter  II, 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

)ames  W.  Curlin, 

.4  cijng  A  ss  IS  iant  Secretary  of  the  Interior 
|uly  10, 1980. 

1.  Subpart  4710  is  amended  by  adding 
a  new  §  4710.4  to  read  as  follows; 

§4710.4    Research. 

Research  activities  in  the  .T.anagement 
of  wild  free-roaming  horses  and  burros 
shall  be  conducted  pursuant  to  a 
contract  entered  into  between 
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authorized  individuals  or  organizations 
and  the  authorized  officer. 

2.  Section  4730.7-2  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  4730.7-2    Helicopters. 

*         *         *         •         * 

(c)  Notwithstanding  any  provision  of 
this  section,  researchers  who  have 
entered  into  contracts  with  the  Bureau 
of  Land  Management  under  the 
authority  of  the  act  may  use  helicopters 
in  the  performance  of  such  research 
activities  without  the  supervision  of  the , 
authorized  officer;  Provided  that: 
helicopters  permitted  for  research  shall 
not — 

(1)  Be  used  to  kill  or  remove  from  the 
public  lands  wild  free-roaming  horses  or 
burros;  or 

(2)  Create  undue  or  needless  stress  in 
wild  free-roaming  horses  or  burros. 

[FRDoc  8&-21319  Filed  7-16-80  8  45  am] 
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43  CFR  Part  8340 
[Circular  No.  2471] 

Off-road  Vehicles;  Licensing 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
revise  Bureau  of  Land  Management 
regulations  that  specify  the  licensing 
required  to  operate  an  off-road  vehicle 
on  the  public  lands.  This  action  is  being 
taken  in  response  to  public  opposition  to 
the  existing  regulations  that  require 
licensing  beyond  that  required  by  the 
States.  As  a  result,  the  licensing 
requirements  to  operate  an  off-road 
vehicle  on  public  lands  will  remain  a 
matter  of  State  jurisdiction. 
EFFECTIVE  DATE:  August  18,  1980, 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director(420),  Bureau 
of  Land  Management,  1800  C  Street, 
N.W..  Washington,  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Conquergood  (202)  343-9353. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  final  rulemaking 
is  Larry  R.  Young  of  the  Division  of 
Recreation  and  Cultural  Resources, 
Bureau  of  Land  Management, 
Washington.  D.C,  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management, 

This  final  rulemaking  will  revise 
section  8341.1(e)  which  sets  forth  the 
conditions  under  which  a  license  is 
required  to  operate  an  off-road  vehicle 
on  public  lands.  In  addition,  section 


8341.1(f)  which  sets  forth  conditions 
relating  to  the  supervision  of 
nonlicensed  drivers  has  been  deleted. 

Six  letters  of  comment  on  the 
proposed  rulemaking  were  received  with 
three  of  them  critical.  The  following 
summarizes  the  comments  and 
responses  to  them. 

Comment:  Off-road  vehicles  are 
dangerous  when  driven  irresponsibly. 

Response:  Although  the  off-road 
vehicle  licensing  regulations  ha\e  been 
changed,  the  provisions  prohibiting 
irresponsible  dri\ing  have  been 
retained. 

Comment:  Off-road  vehicle  drivers 
should  be  required  to  qualify  for  an 
operator's  license. 

Response:  This  amendment  providing 
for  less  stringent  licensing  requirements 
is  in  response  to  widespread  opposition 
to  the  more  stringent  requiiements. 

Comment:  Licensing  of  off-road 
vehicle  operators  should  include 
environmental  education. 

Response:  Drivers  are  licensed  to 
operate  vehicles  primarily  for  the 
protection  of  people.  Environmental 
protection  is  provided  for  in  the 
regulations  by  requiring  that  the 
designation  of  areas  for  off-road  vehicle 
use  be  based  on  protection  of  the 
resources. 

Comment:  The  preservation  of  the 
beauty  of  the  public  lands  will  suffer 
because  of  the  less  stringent  licensing 
requirements. 

Response:  Licensing  in  itself  is  not 
related  to  the  beauty  of  the  public  lands. 
The  procedures  for  designating  areas  for 
off-road  vehicle  use  require  that  the 
impacts  on  all  resources  be  considered. 
This,  of  course,  includes  the  impacts  on 
aesthetic  resources  and  they  will  be 
given  due  consideration. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatorv  analysis  under  F.xecutive 
Order  12044  and  43  CFR  Pari  14. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq),  the  Taylor 
Grazing  Act  (43  U.S.C.  315a),  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1281c), 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq,),  the  .Act  of  September  18, 
1960.  as  amended  (16  US.C,  670  et  seq.). 
the  Land  and  Water  Conservation  Fund 
Act  (16  U.S.C.  4601-6al.  the  National 
Trails  System  (16  U.S.C.  1241  et  seq.), 
and  Executive  Order  11644  (37  FR  2877), 
as  amended  by  Executive  Order  11989 
(42  FR  26959),  Subpart  8341,  Pari  8340. 
Group  8300,  Subchapter  H.  Chapter  II, 
Title  43  of  the  Code  of  Federal 


Regulations  is  amended  as  set  forth 

below 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

July  11,  1980. 

1.  Section  8341.1  is  amended  by 
revising  paragraph  (e)  to  read  as 

follows; 

§8341.1     Regulations  governing  use. 

(e)  No  person  may  operate  an  off-road 
vehicle  on  the  public  lands  without  a 
valid  operator's  license  or  learner's 
permit  where  required  by  State  or 

Federal  law. 

*         •         •         *         * 

2.  Section  8341.1  is  amended  by 
deleting  paragraph  (f)  and  redesignating 
paragraphs  (g)  through  (i)  as  paragraphs 
(f)  through  (h)  respectively. 

IFF  Doc  BO-msiS  Filed  7-16-80  84S  •m) 
BILLING  COOE  4310-**-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  175 

(Docket  No.  HM-16e,  AmcJl.  Nos.  -171-55. 
175-15) 

Hazardous  Materials  Aboard  Aircraft; 
Correction 

agency:  Materials  Transportation 

Bureau,  Research  and  Special  Programs 

Administration.  Department  of 

Transportation. 

action:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  an 
error  in  the  amendatory  language  of 
Item  5  in  the  rule  published  on  May  27, 
1980  (45  FR  35329)  which  amended 
certain  regulations  pertaining  to  the 
transportation  of  hazardous  materials 
aboard  aircraft. 
EFFECTIVE  DATE;  July  17,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  T.  .Mazzuilo.  Office  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
(202)  426-2075. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-15990  beginning  on  page  35329 
in  the  Federal  Register  of  May  27. 1980, 
in  the  amendatory  language  of  Item  5,  on 
page  35332.  paragraph  (c)  of  §  175.85 
was  incorrectly  redesignated  as 
paragraph  (f)  instead  of  paragraph  (g). 
The  amendatory  language  of  Item  5  is 
corrected  to  read  as  follows; 
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5.  In  §  175.85,  paragraph  (b)  is  revised 
paragraph  (c)  is  redesignated  as 
paragraph  (g),  and  a  new  paragraph  (cj 
is  added  as  follows; 
(49  U  S  C,  1803,  1804   1306,  49  CFR  1,5,3  =ind 
App,  A  to  Part  1) 

Issued  ;n  Washington.  D.C..  on  July  ',  1960. 
L  D.  Santman, 
Director.  Ma'.er:a!s  Transportation  Bureau. 

;FS  Doc  30-21'.54  Pled  '-;5-«  145  am) 
BMJJNO  COOe  4910-60-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
IS.0.  1467- A] 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  to  Operate  Over  Tracts  s 
Auttiorized  to  b«  Served  by  the  St. 
Louis  Southwestern  Railway  Co.,  at 
Dodge  City,  Kans. 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  14e7-A 


summary:  This  order  vacates  Revised 
Service  Order  No.  1467,  which  permitted 
the  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  to  operate  over 
tracks  of  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  at  Dod>ie 
City,  Kansas,  in  lieu  of  the  St,  Lotus 
Southwestern  Railway  Company  (SSW] 
which  was  unable  to  reach  Dodge  City 
due  to  an  out-of-service  track.  That 
track  is  now  in  service  and  SSW  wiii 
resume  service  to  affected  shippers 
effective:  11:59  p.m.,  [uly  14,  1980. 
FOfl  FURTHER  INFORMATION  CONTACT 
M.  F,  Clemens,  Jr.,  [202]  275-7840 
Deaded:  July  U.  1980. 

Upon  further  consideration  of  Revised 
Sep,nce  Order  No.  1467  (45  FR  42289], 
and  good  cause  appearing  therefor. 
It  is  ordered.  §  1033,1467  Revised 
Service  Order  .No.  1467  [The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
to  operate  over  tracks  authonzed  to  be 
served  by  the  St.  Louis  Southwestern 
Railway  Company,  at  Dodge  City, 
Kansas)  is  vacated  effective  11:59  p  m.,, 
[uly  14,  1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  anri 
11123. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscnbing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 


.American  Short  Line  Railroad 
.Association,  Notice  of  this  order  shall  be 
a;ven  to  the  general  public  by  depositing 
d  copv  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  fihng  a  ropy  with  the  Director. 
Office  of  the  Federal  Register 

By  the  Commission.  Raiiroad  Ser\nce 
Board,  members  loel  E.  Bums  Robert  S. 
Turkington  and  johr,  H   O  Br len. 
,Agatha  L  Mergenovu.h, 
.-secretary. 

[FR  Doc,  80-2128:  F'let!  "     *  *'  H  ii  Jrii| 
BiLUNQ   COOe   7036- 01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

Valencia  Orange  Re«  655;  Valencia 
Orange  Reg.  654,  Amdt.  1 1 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  .Agncuiturai  .V1arke"miJ  Service 
action:  Final  rule. 


summary:  This  action  establishes  the 
qudntuv  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  IS-july 
24. 1980.  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  July  11-July  17.  1980 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
July  18. 1980  and  the  amendment  is 
effective  for  the  penod  July  11-July  17. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvm  E  McG,4ha.  IVl-AA'-SQTS. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
.as  amended,  and  Order  No  908.  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
-Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
18  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Com.Tiittee  and 


upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  act. 
This  action  is  consistent  with  the 

marketing  policy  for  1979-80  which  was 
designated  signifiant  under  the 
procedures  of  Executive  Order  12044 
The  marketing  policy  was  recommended 
by  the  committtee  following  discussion 
at  a  public  meeting  on  January  22,  1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch,  F&V. 
AMS,  USDA,  Washington,  DC.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
July  15. 1980  at  Los  Angeles.  California. 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  remains  steady 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
penod  as  recommended  in  E.O.  12044. 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  US.C.  553).  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

1   Section  908,955  is  added  as  follows: 

§908.955     Valencia  Orange  Regulation 
655, 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  July  18,  1980,  through  July  24, 
1980,  are  established  as  follows: 

(1)  District  1:  345,000  cartons: 

(2)  District  2:  405,000  cartons. 

(3)  District  3;  Open  Movement. 

(b)  As  used  in  this  section,  "handled," 
■District  1,"  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
m  the  marketing  order. 

§  908.954    [Amended] 

2.  Paragraph  (a)  in  §  908,954  Valencia 
Orange  Regulation  654  (45  F,R.  46335),  is 
hereby  amended  to  read: 
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(1)  District  1:  437.000  cartons; 

(2)  District  2:  513,000  cartons; 

(3)  District  3:  Open  Movement. 

(Sees.  1-19,  48  Stat   31,  as  ampriHed:  (7  U.S.C. 
601-67411 

Dated:  ]u!y  16  19m 
D.  S.  Kur>loski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agriculture!  \farketing  Service. 

[FR  Do,,  8rv-::-4-.  yi.fi  "-ie-80;  12:01  pm] 
BIU-ING  CODE  3410-02-M 
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Proposed  Rules 


Federal   Register 

Vol.  45,  No.  139 
Thursday,  July  17.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public   o<  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these   notices 
IS  to  give  interested   persons   an 
opportunrty   to   participate   m   the   rule 
malting   poor  to   the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  965 

[Docket  No.  F4V,A0  307  A-11         | 

Tomatoes  Grown  In  South  Texas; 
Hearing  on  Proposed  Amendment  o( 
Marketing  Order  ' 

Correction 

In  FR  Doc.  80-20999  appearing  at  page 
47155  in  the  issue  of  Monday,  [uiy  14, 
1980,  in  the  middle  column  on  page 
47156,  correct  "§  965.60  Marketing 
policy"  to  read  "§  965.60  Inspection  and 
certification." 

BtUINQ  CODE  1S05-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 
(Docket  No.  R-0306] 


Reserve  Requirements  of  Depository 
Institutions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Revision  to  proposed 

rulemaking. 

summary:  The  Board  of  Governors  has 
revised  its  proposed  Regulation  D. 
Reserve  Requirements  of  Depository 
Institutions  (12  CFR  Part  204)  (45  FR 
38388)  to  change  the  date  on  which  a 
depository  institution  would  be  required 
to  include  a  specific  statement  on  the 
face  of  a  time  deposit  instrument  issued 
to  and  held  by  a  natural  person  that  it  is 
not  transferable  in  order  for  the  time 
deposit  to  be  regarded  as  a  personal 
time  deposit  exempt  from  reserve 
requirements.  This  date  has  been 
changed  from  July  15,  1980  to  September 
1.  1980. 

DATE:  The  proposed  regulation  is 
amended  effective  July  11,  1980; 
however,  the  public  comm.ent  period  on 
proposed  Regulation  D  shall  terminate 
on  July  15,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625),  or  Paul  S, 
Pilecki,  Attorney  (202/452-3281),  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551 

SUPPLEMENTARY  INFORMATION:  On  June 
9.  1980,  the  Board  published  for  public 
com.ment  a  proposed  Regulation  D — 
Reserve  Requirements  of  Depository 
Institutions  (12  CFR  Part  204)  (45  FR 
38388)  to  implement  the  reserve 
requirement  provisions  of  the  Monetary 
Control  Act  of  1980  (Title  I  of  Pub.  L  96- 
221),  The  Act  imposes  Federal  reserve 
requirements  on  all  depository- 
institutions  that  maintain  transaction 
accounts  or  nonpersonal  time  deposits. 

The  Act  defines  "nonpersonal  time 
deposit"  as  a  transferable  tune  deposit 
or  a  time  deposit  representing  funds 
deposited  to  the  credit  of  or  in  which 
any  beneficial  interest  is  held  by  a 
depositor  which  is  not  a  natural  person, 
A  nontransferable  time  deposit  in  which 
the  entire  beneficial  interest  is  held  by 
and  is  deposited  solely  to  the  credit  of  a 
natural  person  would  not  be  subject  to 
reserve  requirements.  Accordingly,  time 
deposits,  including  credit  union  share 
certificates,  that  are  issued  in 
transferable  form  could  be  regarded  as 
nonpersonal  time  deposits  because  of 
the  transferability  feature. 

Since  the  provision  in  the  Act  was 
intended  to  prevent  the  evasion  of 
reserve  requirements  through  the 
transfer  of  time  deposits  from 
individuals  to  organizations  or 
governmental  units,  the  Board  proposed 
to  exclude  from  the  definition  of 
nonpersonal  time  deposits  a  time 
deposit  issued  to  a  natural  person  on  or 
after  July  15. 1980.  only  if  it  includes  on 
the  face  of  the  deposit  instrument  a 
specific  statement  that  it  is  not 
transferable,  A  time  deposit  issued 
before  July  15, 1980,  to  a  natural  peson 
in  a  denomination  of  less  than  $100,000 
would  be  regarded  as  a  personal  time 
deposit  even  if  it  were  transferable. 

The  Board  has  received  a  significant 
number  of  comments  from  depository 
institutions  that  they  are  unable  to 
indicate  on  their  time  deposits  by  July 
15, 1980,  that  they  are  not  transferable. 
Consequently,  in  order  to  avoid  any 
undue  hardships  to  depository 
institutions  in  meeting  this  requirement, 
the  Board  is  revising  its  proposed 
definition  of  nonpersonal  time  deposits 


by  changing  the  date  on  or  after  which  a 
statement  that  a  time  deposit  issued  to 
and  held  by  a  natural  person  must 
include  a  statement  that  it  is  not 
transferable  in  order  to  be  exempt  from 
reserve  requirements  on  nonpersonal 
time  deposits  from  July  15, 1980  to 
September  1, 1980, 

In  addition,  the  Board  has  received 
questions  concerning  the  definition  of 
"transferable"  for  purposes  of 
Regulation  D.  At  the  time  final  action  is 
taken  on  the  proposed  regulation,  the 
Board  will  clarify  the  specific  types  of 
transactions  that  would  be  regarded  as 
transfers  under  Regulation  D. 

Pursuant  to  authority  under  section  19 
of  the  Federal  Reserve  Act  (12  U.S.C.  461 
et  seq.]  as  amended  by  the  Monetary 
Control  Act  of  1980  (Title  I,  Pub.  L  96- 
221;  94  Stat.  132),  the  Board  revises  FR 
Doc.  No.  80-17449  which  appeared  in  the 
edition  for  Tuesday,  June  9,  1980,  as 
follows: 

1.  At  vol.  45,  page  38390,  in  the  second 
column  at  the  bottom  by  striking  out 
"July  15, 1980"  in  both  places  that  it 
appears  and  inserting  in  lieu  thereof 
"September  1, 1980". 

2.  At  vol.  45,  page  38396,  in  the  third 
column,  by  striking  out  in  §§  204.2(0(3) 
and  (4)  of  proposed  Regulation  D  "July 
15, 1980"  in  both  places  that  it  appears 
and  inserting  in  lieu  thereof  "September 
1, 1980". 

By  order  of  the  Board  of  Governors.  July  11, 
1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc-  80-21327  Filed  7-16-a0;  8:45  am] 
BIUJNG  COOE  S210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  761 

Organization  and  Operations  of 
Federal  Credit  Unions  Share  Accounts 
and  Share  Certificate  Accounts  and 
Operational  Procedures  for  Share 
Draft  Accounts;  Federally  Insured 
state  Chartered  Credit  Unions 

agency:  National  Credit  Union 

Administration, 
ACTION:  Proposed  rules, 

summary:  On  March  31,  1980,  the 
Consumer  Checking  .Account  Equity  Act 
of  1980,  Title  III  of  the  Depository 
Institutions  Deregulation  and  Monetary 
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Control  Act  of  1980  (Pub.  L.  96-221,  94 
Stat.  132),  became  effective  and  thus 
authorized  on  a  permanent  basis  share 
draft  accounts  in  accordance  with  rules 
and  regulations  prescribed  by  the 
National  Credit  Union  Administration 
Board  (NCUA  Board)  for  all  federally 
insured  credit  unions.  This  express 
authority  to  offer  share  draft  accounts  is 
set  forth  in  §  205  of  the  Federal  Credit 
Act.  (12  U.S.C.  1785)  The  purpose  of 
these  proposed  actions  is  to  (1)  relieve 
various  existing  operational  and 
procedural  requirements  that  are 
currently  necessary  to  establish  and 
maintain  share  draft  accounts.  (2) 
update  the  requirements  considered 
absolutely  essential  to  effectively 
operate  a  share  draft  program  consistent 
with  the  statute  and  the  underlying 
legislative  intent  and  (3)  specify  those 
procedures  federally  insured  state 
chartered  cre'dit  unions  must  follow  if 
they  offer  share  draft  accounts.  As 
concerns  Federal  credit  unions,  the 
proposed  deregulation  of  procedures,  if 
adopted,  will  be  effected  Ijy  a  repeal  of 
the  regulation  on  share  drafts  accounts 
(12  CFR  701.34)  and  by  amending  the 
current  regulation  on  Share  Accounts 
and  Share  Certificate  Accounts  (12  CFR 
701.35)  to  include  specific  reference  to 
share  draft  accounts.  A  new  Part  761  (12 
CFR  Part  761)  is  proposed  to  govern  the 
implementation  and  operation  of  share 
draft  accounts  for  federally  insured  state 
chartered  credit  unions  In  the  interim, 
§  701.34  (12  CFR  701.34)  remains 
effective  and  applies  to  all  Federal 
credit  unions.  Also,  Siate  chartered 
federally  insured  credit  unions  must 
comply  with  the  procedures  set  forth  in 
§  701.34  in  the  absence  of  any  state  rules 
and  regulations  specifically  governing 
share  draft  accounts,  as  that  term  is 
defined  in  the  proposed  new  Part  761. 

It  should  be  noted  that  various 
amendments  of  §  701.33  are  currently 
published  for  comment.  These  include 
revised  penalty  provisions  and  grace 
periods.  Appropriate  changes  will  be 
made  in  this  proposed  regulation  to 
reflect  any  amendments  not  here 
included  that  are  adopted  in  final  form. 
date:  Comments  must  be  received  on  or 
before  September  1.  1980. 
ADDRESS:  Send  comments  to  Robert  S. 
Monheit.  National  Credit  Union 
Administration.  1776  G  Street,  N.W,. 
Washington,  DC  20456, 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Leonard  Skiles,  Deputy  General 
Counsel,  (202)  357-1030  or  Layne 
Bumgardner.  Office  of  Examination  and 
Insurance,  (202)  357-1065. 
SUPPLEMENTARY  INFORMATION:  Section 
305  of  the  Consumer  Checking  Account 
Equity  Act  of  1980  expressly  authorized. 


as  of  March  31. 1980.  share  draft 
accounts  for  all  federally  insured  credit 
unions.  Prior  to  that  time,  share  draft 
accounts  were  authorized  for  Federal 
credit  unions  on  the  basis  of  a  legal 
determination  by  the  National  Credit 
Union  Administration  (NCUA)  that  the 
Federal  Credit  Union  Act  permitted  a 
credit  union  member  to  withdraw  funds 
from  a  share  account  by  any  legally  and 
commercially  accepted  method,  Tl^.is 
determination,  however,  was 
successfully  challenged  by  the  American 
Bankers  Association,  and  as  a  result  of 
that  challenge,  Congress  clarified  the 
matter  by  legislating  share  draft  account 
authority  for  not  only  Federal  credit 
unions  but  also  federally  insured  state 
chartered  credit  unions.  During  this 
same  period,  state  chartered  credit 
unions,  whether  federally  insured  or  not, 
were  subject  to  state  law. 

The  current  rule  governing  the 
implementation  and  operation  of  share 
draft  programs  for  Federal  credit  unions 
is  §  701.34  of  the  NCU.'V  Rules  and 
Regulations  (12  CFR  701.34).  Section 
701,34  was  published  in  November  1977 
and  became  effective  in  March  1978, 
With  the  exception  of  an  amendment 
repealing  reference  to  certain  liquidity 
reserve  requirements,  the  share  draft 
rule  has  not  been  modified  since  its 
promulgation.  The  adoption  of  §  701.34 
marked  the  end  of  the  NCUA 
experimental  share  draft  program  and 
authorized  the  board  of  directors  of  all 
Federal  credit  unions,  for  the  first  time. 
•  to  implement  share  draft  service  for 
their  members  if  certain  operational  and 
procedural  requirements  were  met. 
These  requirements  have  facilitated  the 
orderly  and  consistent  growth  of  share 
draft  programs  among  Federal  credit 
unions  and  provided  a  measure  of 
protection  not  only  to  the  Federal  credit 
unions  with  operational  programs  but 
also  to  the  share  insurance  fund. 
Further,  the  mandated  procedures  aided 
in  the  collection  of  data  necessary  to 
demonstrate  the  efficiency  and 
effectiveness  of  a  method  of  withdrawal 
that  truncated  the  original  share  draft. 
The  overall  performance  of  P'ederal 
credit  unions  that  have  operational 
share  draft  programs  indicates  very 
clearly  that  they  met  with  success  and 
are  capable  of  offering  this  consumer 
service  with  a  minimum  of  regulatory 
requirements.  The  NCUA  Board  is  of  the 
opinion  that  this  determination  is 
equally  applicable  to  the  federally 
insured  state  chartered  credit  unions. 
Accordingly,  it  is  appropriate, 
particularly  in  view  of  the  legislation 
expressly  authorizing  share  draft 
accounts,  to  update  the  share  draft 
regulation  by  reheving  certain 


regulatory  requirements  and  to  provide 
specific  regulatory  guidance  to  federally 
insured  state  chartered  credit  unions.  It 
is  proposed,  therefore,  that  certain 
operational  and  procedural 
requirements  contained  in  §  701.34  be 
eliminated  Those  that  have  been 
retained  and  are  unique  to  share  draft 
accounts  will  be  set  forth  in  a  separate 
subsection  of  the  Share  Account  and 
Share  Certificate  Account  regulation  (12 
CFR  701  35)  It  is  also  proposed  that 
§  701  35  be  amended  to  include  specific 
reference  to  share  draft  accounts  where 
the  existing  requirements  are  applicable 
to  all  r\pes  of  share  accounts  and  to 
update  various  disclosure  requirements. 
FinaUy.  a  new  Part  761  (12  CFR  Part  761) 
is  proposed  for  federally  insured  state 
chartered  credit  unions.  A  discussion  of 
the  amendments  to  S  701.35.  Part  761. 
and  various  other  issues  involving  share 
draft  accounts  follows.  While  specific 
attention  is  directed  to  various  issues  in 
the  proposed  regulation,  comraenters 
should  feel  free  to  comment  on  any 
aspect  of  §  701.35  and  Part  761. 

A.  Amendments  to  §  701.35 

Defjnitjons:  Section  701.35(a)  is 
amended  to  include  a  defmition  of  the 
terms  "share  draft  account"  and 
"truncation."  The  definition  of  a  share 
draft  account  differs  from  that  currently 
set  forth  in  §  701.34  in  two  significant 
aspects.  First,  the  requirement  that  a 
share  draft  account  be  a  "regular  share 
accoimt"  has  been  deleted.  The 
significance  of  this  deletion,  of  course,  is 
that  the  more  restrictive  terms  and 
conditions  for  regular  share  accounts 
are  no  longer  applicable  for  share  draft 
accounts.  This  does  not  preclude  the 
establishment  of  a  share  draft  account 
that  would  also  satisy  the  requirements 
of  a  regular  share  account.  This 
proposal,  as  well  as  the  Consumer 
Checking  Account  Equity  Act  of  1980, 
merely  permits  the  creation  of  a 
separate  share  draft  account  with 
characteristics  different  from  a  regular 
share  account.  In  ths  regard,  existing 
share  draft  programs  would  not  have  to 
be  modified  in  order  to  comply  with  this 
proposed  rule.  It  should  be  noted, 
however,  that  regular  share  accounts 
that  are  currently  accessed  by  share 
drafts  may  not  be  converted  to  any 
other  type  of  account  including  a  share 
draft  account,  without  member 
authorization  if  the  new  account 
imposes  terms  and  conditions  not 
consistent  with  the  definition  of  a 
regular  share  accoimt.  However, 
comment  is  solicited  concerning  the 
possibility  of  deleting  or  modifying  this 
requirement.  The  Administration  is 
particularly  interested  in  assuing 
members  control  over  their  accounts 
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while,  at  the  same  time,  not  placing 
unnecessary  burdens  on  credit  unions. 
Second,  since  share  drafts  are  only  one 
method  that  can  be  used  to  access  funds 
in  a  share  draft  account,  reference  to 
"share  draft"  in  the  definition  has  been 
deleted  and  the  language  "negotiable  or 
transferable  instruments  '  has  been 
added.  By  so  doing,  it  should  be  clear 
that  preauthorized  drafting  is  permitted. 
That  definition  also  refers  to  "or  other 
order."  Elxamples  would  include 
preauthorized  drafts,  telephone 
transfers,  electronic  transfers  through 
remote  ser\'ice  units  or  by  other  means, 
or  plastic  debit  cards.  Finally,  there  is 
an  important  parallel  between  the 
current  and  proposed  definition  of  a 
share  draft  account.  That  is,  in 
legislating  share  draft  accounts  for 
federally  insured  credit  unions. 
Congress  did  not  alter  the  basic  nature 
of  the  account.  Therefore,  and  to  that 
extent,  the  proposed  definition  retains 
the  concept  that  share  draft  accounts, 
like  share  accounts  and  share  certificate 
accounts,  are  equity  rather  than  liabihty 
accounts. 

The  definition  of  truncation  was  also 
modified  to  recognize  the  possibility  that 
other  ty-pes  of  orders  may  be  used  to 
withdraw  funds  from  share  draft 
accounts.  Otherwise,  the  definition 
remains  unchanged. 

Procedural  Requirements:  Currently, 
Federal  credit  unions  must  accomplish  a 
number  of  procedural  requirements  to 
implement  a  share  draft  program.  For 
the  most  part,  those  requirements  have 
been  deleted  m  this  proposed  rule.  For 
example,  the  proposed  rule  does  not 
require  that  a  written  request  to  operate 
a  share  draft  program  be  submitted  to 
the  Board  at  least  60  days  prior  to  the 
date  of  implementation.  Likewise. 
modifications  to  operational  programs 
need  not  be  subm.itted.  However,  it  is 
proposed  that  each  Federal  credit  union 
maintain  at  its  principal  office  a 
statement  of  operational  specifications 
for  share  draft  accounts.  The  elimination 
of  certain  existing  requirem.ents  does  not 
m  any  way  diminish  the  board  of 
directors'  responsibility  to  assure  that 
safe  and  sound  operational  and  control 
procedures  are  established  in 
conjunction  with  the  implementation  of 
a  share  draft  program..  However,  since 
there  no  longer  exists  any  compelling 
reason  to  mandate  such  requirements, 
except  as  discussed  below,  these 
matters  have  been  left  to  the  discretion 
of  the  board  of  directors  of  each  credit 
union. 

A  new  subsection  (c)  has  been  added 
to  §  701.35  (the  remaining  subsections 
have  been  relettered  accordingly)  to 
include  those  procedures  the  NCUA 


Board  proposes  either  to  require  or 
authorize  for  share  draft  accounts.  It  is 
proposed  that  in  addition  to  the  general 
requirements  that  are  applicable  to 
share  draft  accounts,  such  as  the 
maximum  dividend  rate,  advertising  and 
disclosure  requirements,  Federal  credit 
unions  that  offer  share  draft  accounts 
must  do  so  consistent  with  the 
following.  First,  any  negotiable  or 
transferable  instrument  used  to  access  a 
share  draft  account  must  be  truncated. 
That  is,  the  original  order  cannot  be 
returned  to  the  drawer.  There  is  no 
requirement,  however,  that  the  original 
order  be  truncated  at  any  specific  point 
in  the  clearing  process.  Conceivably, 
procedures  could  be  designed  whereby 
the  share  draft  is  truncated  at  the  very 
beginning  or  at  the  end  of  the  clearing 
process.  Pursuant  to  the  current  rule. 
Federal  credit  unions  must  designate  a 
payable  through  bank;  consequently. 
share  drafts  are  generally  truncated  at 
that  point.  Under  the  proposed  rule, 
however,  there  is  no  similar 
requirement.  Accordingly,  Federal  credit 
unions  could  just  as  easily  tnmcate  the 
share  draft  or  any  other  type  of 
negotiable  or  transferrable  instrument  at 
the  credit  union  or  at  any  other 
processing  point  in  the  clearing  process. 
Retention  of  the  truncation  procedure  is 
considered  by  the  NCUA  Board  to  be 
absolutely  essential  in  order  to  maintain 
the  momentum  of  this  innovative 
practice.  Further,  truncation  reduces  the 
total  cost  necessary  to  operate  a  share 
draft  program.  This  reduction  in  cost 
ultimately  benefits  the  credit  union 
member.  Second,  the  board  of  directors 
must  provide  for  surety  bond  coverage. 
Although  obtaining  surety  bond 
coverage  is  required  in  accordance  with 
the  provisions  of  §  701.20  (12  CFR 
701.20)  there  exists  potential  for  unique 
hazards  to  occur  in  operating  a  share 
draft  program.  This  regulatory 
requirement,  therefore,  underscores  the 
necessity  to  ensure  proper  surety  bond 
coverage  consistent  with  the  unique 
operational  activities  of  transaction 
account  activity.  Third,  it  is  imperative 
that  the  board  of  directors  design  a 
share  draft  agreement  that  clearly 
outlines  the  responsibilities  of  the  credit 
union  and  the  member.  By  so  doing, 
conflicts  and  misunderstandings  will  be 
greatly  minimized.  Fourth,  copies  of  paid 
orders  must  be  retained  for  a  period  of 
five  years  or  as  may  be  required  by 
state  law,  whichever  is  greater. 
Retention  may  be  by  any  accepted 
method  which  does  not  jeopardize  the 
ability  to  properly  authenticate  the 
document.  Fifth,  and  the  last 
requirement,  is  that  the  credit  union 
must  develop  operational  and  program 


specifications  and  maintain  a  written 
document  setting  forth  these 
specifications  in  the  credit  union's 
principal  office. 

Also  contained  in  this  proposed 
subsection  is  language  that  clarifies 
three  important  aspects  of  share  draft 
programs;  fees,  limited  share  draft 
programs  and  guarantee  arrangements. 
Notwithstanding  the  conclusion  that 
share  draft  accounts  are  equity  accounts 
and  generally  subject  to  the  same 
overall  precepts  governing  share 
accounts  in  a  credit  union,  there  is 
justification  to  permit  separate 
treatment  in  at  least  two  instances.  The 
first  concerns  fees.  It  is  the  Board's 
determination  that  fees  may  be  charged 
for  share  draft  account  usage.  That  is. 
while  a  fee  could  not  be  imposed  to 
open  a  share  draft  account,  it  would  be 
permissible  to  impose  a  fee  on  a  per 
item  basis  or  on  the  total  number  of 
items  cleared  based  on  the 
administrative  costs  involved.  Any  fees 
charged,  however,  must  not  exceed  the 
costs  required  to  maintain  the  account. 
Fees  for  overdrafts,  stop  payment 
orders,  and  failure  to  maintain  required 
balances  are  also  permitted  but  should 
be  reasonable  in  amount.  The  second 
instance  where  different  treatment  is 
permitted  is  when  a  Federal  credit  union 
intends  to  implement  a  share  draft 
program  on  an  expermiental  basis.  In 
that  instance,  the  board  of  directors 
could  designate  a  hmited  number  of 
members  to  participate,  including 
members  of  the  board  as  well  as  other 
officials  of  the  credit  union,  without 
providing  access  to  share  draft  accounts 
to  all  members.  However,  under  no 
circumstances  can  the  maximum 
dividend  rate  authorized  for  share  draft 
accounts  exceed  that  paid  on  its  regular 
share  account  nor  can  the  advertising 
and  disclosure  requirements  be  waived 
during  the  experimental  period. 
Thereafter,  share  draft  accounts,  if 
continued,  must  be  made  available  to  all 
members  on  an  equal  basis.  For 
example,  it  would  not  be  permissible  to 
exclude  a  certain  class  of  members  on 
the  basis  that  they  could  not  obtain 
payroll  deduction  or  are  no  longer 
within  the  field  of  membership. 
Additionally,  terms  and  conditions  that 
effectively  eliminate  a  certain  class  of 
credit  union  members  from  obtaining 
share  draft  service  would  be 
discriminatory  and  also  not  permitted. 
To  further  clarify,  a  requirement  that  in 
order  to  qualify  foi  the  account  the 
member  must  earn  X  amount  is  clearly 
discriminatory.  However,  establishing  a 
minimum  amount  to  open  a  share  draft 
account  would  not  be  discriminatory, 
unless  of  course,  such  a  requirement 
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effectively  eliminated  a  class  of 
members.  The  NCUA  Board  recognizes, 
however,  that  sufficient  justification 
may  exist  to  disapprove  individual 
members  for  share  draft  approval,  such 
as  a  poor  credit  history  or  a  history  of 
delinquency  on  loans.  However,  as 
stated  above,  criteria  that  tend  to 
disqualify  an  entire  class  of  members  is 
impermissible.  Comment  is  specifically 
sohcited  concerning  disapproval  criteria 
and  its  effective  and  non-discriminatory 
application  so  that  members  are  fairly 
treated  and  the  credit  union  is  permitted 
some  discretion  in  setting  up  an 
effective  program.  Finally,  this  proposed 
rule  clarifies  that  Federal  credit  unions 
can  participate  in  guarantee 
arrangements.  However,  no  guarantee 
arrangement  can  place  a  share  draft 
account  holder  in  a  preferential  position 
if  required  notice  of  withdrawal  is 
imposed  pursuant  to  the  Bylaws.  The 
NCUA  Board  is  of  the  opinion  that,  if 
necessary,  provision  for  this 
contingency  can  be  drafted  into  the 
share  draft  agreement  and,  if  necessary, 
notification  procedures  implemented  to 
alert  local  banks,  merchants  and  other 
interested  parties  to  eliminate  any 
serious  problems. 

From  an  operational  point  of  view, 
Federal  credit  unions  engaging  in 
guarantee  programs  should  be  aware  of 
the  interplay  between  such  programs 
and  Article  III,  Section  5(d)  of  the 
Federal  Credit  Union  Bylaws.  That 
section  states  that  no  member  may 
withdraw  shareholdings  below  the 
amount  of  his  primary  or  contingent 
liability  to  the  credit  union  if  he  is 
delinquent  as  a  borrower  without  the 
written  approval  of  the  credit  committee 
or  loan  officer.  Federal  credit  unions 
must  assure  that  operational  procedures 
are  established  that  will  be  able  to  track 
potential  problems  in  this  area  with 
their  members.  Comments  addressing 
this  area  are  solicited. 

Dividends:  The  proposed  redesignated 
subsection  (h)  has  been  amended  to 
clarify  that  the  maximum  dividend  rate 
of  7%  for  share  accounts  also  applies  to 
share  draft  accounts.  This  amendment  is 
necessary  in  view  of  the  fact  that  share 
draft  accounts  are  no  longer  defined  as 
regular  share  accounts.  Pursuant  to  the 
requirement  of  the  existing  rule,  regular 
share  accounts  must  qualify  for  a 
dividend.  This  concept  remains  in  the 
proposed  rule  although  only  regular 
share  accounts  must  qualify  for  a 
dividend.  Comments  are  specifically 
solicited  on  the  issue  of  deleting  the 
ability  to  earn  a  dividend  as  a 
requirement  for  regular  share  accounts. 

Advertising  and  Disclosures:  Several 
proposed  amendments  have  been 


included  in  redesignated  subsections  [k] 
and  (1).  First,  it  is  made  clear  that 
required  notice  be  provided  to  each 
account  holder  individually.  Contained 
in  both  subsections  is  a  requirement  that 
if  an  account  or  any  portion  of  the 
account  does  not  quaUfy  for  a  dividend, 
a  clear  and  conspicuous  notice  to  that 
effect  must  be  disclosed.  Also,  it  is 
proposed  that  the  holders  of  an  account 
should  be  notified  of  any  applicable 
grace  period  and  that  sixty  days  notice 
may  be  imposed  pursuant  to  the  Bylaws. 
The  Board  is  of  the  opinion  that  the 
burden,  if  any,  created  by  the  above 
proposed  requirements  is  minimal,  and 
that,  in  any  event,  the  benefits  of 
accurately  disclosing  the  nature  of  the 
accounts  ultimately  redounds  to  the 
credit  union.  A  general  cautionary  note 
is  in  order.  Pursuant  to  Part  740  of  the 
Rules  and  RegulaUons  (12  CFR  Part  740), 
advertising  must  not  be  misleading  in 
any  way.  Consequently,  since  share 
draft  accounts  are  not  the  same  as 
checking  accounts,  reference  to  them  as 
such  would  be  in  violation  of  Part  740. 
However,  Part  740  is  not  violated  simply 
by  use  of  the  word  "chek,"  "cheque,"  or 
even  "check"  in  advertising  a  share 
draft  program  if,  with  equal  prominence, 
it  is  stated  that  the  program  is,  in  fact,  a 
share  draft  program. 

Comments  are  solicited  on  the 
following  disclosure  matters  which,  the 
NCUA  Board  believes,  present  areas  of 
continuing  concern  to  members; 

a.  Should  specific  disclosures  be 
required  upon  establishment  of  an 
account  of  the  possibihty  that  a  60  day 
or  less  notice  for  withdrawal  might  be 
invoked? 

b.  Should  specific  disclosure  be 
required  not  only  that  funds  deposited 
during  a  grace  period  will  earn 
dividends  for  the  entire  grace  period  but 
that  funds  deposited  after  the  grace 
period  will  earn  no  dividends  for  that 
period? 

c.  It  has  been  suggested  that  the 
required  disclosure  that  "Federal 
regulations  prohibit  payment  of 
dividends  in  excess  of  available 
earnings"  fails  to  specifically  disclose 
that  no  dividend  may  be  paid  during  a 
given  dividend  period.  Should  the 
statement  "Dividends  are  not 
guaranteed"  become  an  additional 
requirement  in  order  to  clarify  this 
point? 

d.  Should  specific  disclosure  of  actual 
effective  yield  on  accounts  be  required 
after  the  appropriate  dividend  period 
has  expired? 

Any  additional  disclosure 
requirements  will  be  implemented  with 
a  delayed  effective  date  in  order  to 
allow  credit  unions  sufficient  time  to 


draw  down  on  existing  stock  of 
disclosure  forms, 

B.  Use  of  Share  Drafts 

Section  205  of  the  Federal  Credit 
Union  Act  makes  it  clear  that  share 
drafts  accounts  shall  only  be  established 
for  use  by  "individuals  or  members  or 
by  an  organization  which  is  operated 
primarily  for  religious,  philanthropic. 
charitable,  educational,  or  other  similar 
purposes  and  which  is  not  operated  for 
profit"  (12  use.  1785].  Federal  credit 
unions  that  are  members  of  a  corporate 
central  would,  therefore,  qualify  for 
share  draft  accounts.  Similarly,  certain 
non  appropriated  fund  activities  may 
qualify'  if  they  are  designated  as  a  public 
unit  account  and  meet  the  criteria  set 
forth  above  Credit  union  service 
corporations  do  not  fit  the  definition 
and.  hence,  would  not  qualify  for  share 
drafts,  Nonmember  use  of  a  share  draft 
account,  like  any  other  type  of  share 
account,  is  stnctly  limited  to  ownership 
with  a  credit  union  member.  In  this 
regard,  a  Federal  credit  union  may  not 
draw  share  drafts  on  itself.  For  purposes 
of  this  proposal,  a  person  purchasing 
shares  in  a  low  income  credit  union  is 
considered  a  credit  union  member. 


C.  Overdrafts 


* 


Although  the  proposed  amendments 
to  §  701.35  do  not  reference  overdrafts, 
the  Board  recognizes  that  certain 
questions  may  surface  relative  to  this 
particular  issue. 

It  is  the  Board's  position  that  an 
overdraft  may  be  cleared  by  a  transfer 
of  shares  from  another  account  or  by 
accessing  a  line  of  credit,  special  loan 
plan,  or  any  other  arrangement 
established  with  the  member.  Specific 
arrangements  with  the  member  may  be 
preauthonzed  while  others  may  be 
contingent  on  member  approval  at  the 
time  the  overdraft  occurs.  Notice  of  the 
action  taken  must  be  provided  to  the 
member.  The  method  and  timing  of  such 
notice,  however,  would  be  within  the 
discretion  of  the  board  of  directors 
except,  for  example,  if  an  order  was 
initiated  by  a  plastic  debit  card,  in 
which  case  certain  notice  requirements 
pursuant  to  the  Federal  Reserve  Board's 
Regulation  E  may  become  appUcable. 
The  Board  views  providing  notice  of 
overdrafts  and  related  share  transfers  as 
a  reasonable  and  prudent  measure  for 
the  safe  and  sound  operation  of  a  share 
draft  program.  Comments  on  this  issue 
are  solicited.  In  addition,  comment  is 
specifically  solicited  on  the  type  of 
notice  that  should  be  provided  on 
overdrafts.  The  possibilities  may  range 
from  immediate  notification  on  each 
overdraft  to  notification  being  provided 
in  quarterly  or  monthly  statements. 
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D.  Accountlog  and  Operational 
Procedures 

Currently  the  Accounting  Manual  for 
Federal  Credit  Umons  i3  undergoing  a 
general  revision.  That  portion  relevant 
to  the  operation  of  share  draft  accounts 
will  not  be  finalized  until  final  action  is 
taken  on  these  proposals.  To  assure  that 
the  NCUA  Board  is  made  aware  of  all 
accounting  and  operational  issues 
concerning  existing  payable  through 
share  draft  programs,  as  well  as  other 
types  of  programs  which  may  result 
from  the  adoption  of  these  proposals, 
comments  are  specifically  requested 
from  credit  unions,  data  processing 
servicers,  and  bank  share  draft 
processors  on  the  following  issues. 

(1)  Use  of  a  credit  union's  own  routing 
and  transit  numbers  on  share  drafts. 

(2)  Time  frames  by  which  share  draft 
accounts  must  be  posted  in  relation  to 
receipt  of  share  drafts  from  a  payable- 
through  or  processing  bank. 

[3j  Overdraft  accounting. 

(4)  Service  free  accounting  and 
records. 

(5)  Frequency  of  and  other 
requirements  relative  to  penodic  share 
draft  statements. 

(6)  Stop  payment  requirements  and 
."■ecords. 

(7)  Storage  and  retrieval  of  paid 
drafts, 

(8)  Handling  of  posting  exceptions  and 
return  items.  , 

19)  Handling  of  forged  and 
unauthorized  drafts. 

(10)  Settlement  accounts;  related 
accouting  and  reconcilement. 

(11)  Separate  general  ledger  accounts 
and  trial  balances  for  individual  share 
draft  ledgers. 

(12)  Accounting  requirements  relative 
to  monetary-  reserve  reporting  and 
reserve  maintenance  relative  to 
transaction  accounts.  [These 
requirements  will  be  developed  in 
conjunction  with  rules  and  regulations 
to  be  issued  by  the  Federal  Reserve 
Board.)  , 

E.  Part  r-ei 

Prior  to  March  31.  1980.  share  draft 
programs  for  federally  insured  state 
chartered  credit  unions  were  subject  to 
state  law  and  rules  and  regulations. 
With  the  enactment  of  the  Consumer 
Checking  Account  Equity  Act  of  1980. 
federally  insured  state  chartered  credit 
unions  were  given  the  express  authority 
to  offer  share  draft  accounts. 
Accordingly,  federally  insured  state 
chartered  credit  unions  can  now  offer 
share  draft  accounts  irrespective  of 
state  law.  The  authority  to  offer  these 
types  of  accounts,  however,  is  subjects 
to  any  rules  and  regulations  that  may  be 


prescribed  by  the  Board.  That  is,  explicit 
statutory  authonty  exists  for  federally 
insured  state  chartered  credit  unions  to 
offer  share  draft  accounts  in  accordance 
with  rules  and  regulations  promulgated 
by  the  Board.  In  exercising  this  authority 
the  Board  is  proposing  a  new  Part  761. 

Essentially,  the  Board  is  of  the  opinion 
that  to  the  extent  possible,  federally 
insured  state  chartered  credit  unions 
should  comply  with  any  rules  and 
regulations  governing  share  draft 
accounts  as  may  be  adopted  by  the 
state.  In  the  absence  of  state  law 
authorizing  share  draft  accounts,  or  if 
Bich  authonty  exists,  in  the  absence  of 
rules  and  regulations  governing  the 
implementation  and  operation  of  share 
draft  accounts,  federally  insured  state 
chartered  credit  unions  must  comply 
with  Federal  requirements.  In  the  event 
a  procedure  set  foth  in  §  701.3,5  conflicts 
with  state  law,  the  issue,  in  this  isolated 
instance,  will  be  resolved  in  favor  of  the 
latter. 

Pursuant  to  5  U.S.C.  553  and  Part  7208 
of  NCUA  Rules  and  Regulations  (12 
C.F.R.  §  720.8).  an  appropriate  comment 
period  is  provided. 
Rosemary  Brady, 

Secretary  to  the  Board  National  Credit  Union 
Administration. 

July  11. 1980. 

(Sec.  205,  94  Stat.  132  fl2  U.S.C.  1785),  Sec. 
120.  73  Stat.  635  (12  U.S.C.  1766)  and  Sec.  209, 
84  Stat.  1104  (12  U.S.C.  1789)) 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS  SHARE  ACCOUNTS  AND 
SHARE  CERTIFICATE  ACCOUNTS 

§701.34    (Removed) 
Section  701.34  is  repealed. 
Section  701.35  is  amended  to  read  as 

follows: 

§701.35    Share,  share  draft  and  stiare 
certificate  accounts. 

(a)  Definitions — as  used  in  this 
section: 

(1)  Share  Account  means: 

(i)  Regular  Share  Account — an 
account  which  does  not  require  the 
holder  to  maintain  a  balance  greater 
than  the  par  value  of  a  share  or  to  give 
notice  of  intent  to  withdraw,  except  as 
may  be  imposed  in  accordance  with  the 
Federal  Credit  Union  Bylaws,  and  that 
qualifies  for  a  dividend;  or 

(ii)  Any  other  account  that  is  not,  by 
definition,  either  a  regular  share,  share 
draft  or  share  certificate  account. 

(2)  Share  Draft  Account  means  an 
account  from  which  the  holder  is 
authorized  to  withdraw  shares  by 
means  of  a  negotiable  or  transferable 
instrument  or  other  order. 

(3)  Share  Certificate  Account  means: 


(i)  An  account  that  will  earn 
dividends  at  a  particular  rate  if  held  to 
maturity  and  on  which  a  penalty  shall 
be  assessed  for  any  premature 
withdrawal.  Additions  shall  reset  the 
maturity  of  the  entire  account  for  a  terra 
equal  to  the  original  qualifying  period; 
or 

(ri)  An  account  that  will  earn 
dividends  at  a  particular  rate  provided: 

(A)  A  notice  of  a  minimum  of  90  days 
of  intent  to  withdraw  on  a  specified  date 
is  required; 

(B)  A  penalty  is  assessed  for  failure  to 
provide  a  minimum  of  90  days  notice; 
and 

(C)  Regular  additions  are  made  to  the 
account  for  the  duration  of  the 
qualifying  penod  pursuant  to  a  written 
contract  or  savings  plan.  Additions  to 
this  type  of  account  shall  not  reset  the 
maturity  of  the  entire  account  for  a  term 
equal  to  the  original  quahfying  period. 

(4)  Premature  Withdrawal  means: 
(i)  The  withdrawal  of  all  or  any 

portion  of  the  principal  amount  prior  to 
maturity,  or 

(ii)  The  withdrawal  of  all  or  any 
portion  of  the  principal  amount  prior  to 
providing  any  required  notice. 

(5)  Tnincation  means  the  original 
negotiable  or  transferrable  instrument  is 
not  returned  to  the  drawer. 

(b)  Issuance  of  Share.  Share  Draft  and 
Share  Certificate  Accounts.  (1)  The 
board  of  directors,  by  resolution,  may 
establish  share  and  share  draft  accounts 
with  different  dividend  rates  and  share 
certificate  accounts  with  different 
dividend  rates  and  maturities  in 
conformance  with  the  following: 

(i)  .■^ny  terms  and  conditions 
prescribed  by  the  board  of  directors 
concerning  the  issuance  and 
maintenance  of  share,  share  draft  and 
share  certificate  accounts  must  be 
consistent  with  the  requirements  of  this 
section;  and 

(ii)  A  regular  share  account  as  defined 
in  paragraph  (a)(l)(i)  must  be  available 
to  all  members,  either  as  a  separate 
account  or  in  combination  with  other 
account  features  adopted  by  the  board. 

(2)  Share,  share  draft  and  share 
certificate  accounts  offered  shall  be 
made  available  to  all  members  on  an 
equal  basis.  Special  share  certificate 
accounts  may  be  established  for  funds 
deposited  to  the  credit  of.  or  in  which 
the  entire  beneficial  interest  is  held  by, 
an  individual  pursuant  to  an  Individual 
Retirement  .Account  agreement  of  Keogh 
Plan  as  provided  for  by  §  721,4.  Such 
special  share  certificate  accounts  shall 
be  made  avai'.iHip  or  nn  "qual  basis  to 
all  members  who  qualify.  No  officer, 
director,  member  of  the  credit  or 
supervisory  committees,  employee,  or 
other  official  appointed  or  elected,  shall 
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be  the  holder  of  a  share,  share  draft  or 
any  type  of  share  certificate  account 
unless  all  qualifying  members  of  the 
credit  union  are  given  an  equal 
opportunity  to  become  holders  of  such 
accounts. 

(3)  Share,  share  draft  and  share 
certificate  accounts  shall  be  subject  to 
any  notice  which  may  be  imposed 
pursuant  to  the  Federal  Credit  Union 
Bylaws. 

(4)  No  regular  share  account  may  be 
converted  to  any  other  type  of  account 
without  the  express  authorization  of  the 
account  holder. 

(c)  Share  Draft  Accounts.  [1]  In 
addition  to  the  general  requirements  set 
forth  in  this  section  applicable  to  the 
establishment  and  maintenance  of  share 
draft  accounts  the  board  of  directors 
shall  provide  for: 

(i)  Truncation; 

(ii)  Surety  bond  coverage: 

(iii)  Establishing  a  share  draft  account 
agreement  with  each  member  that 
outlines  the  credit  union's  and  member's 
responsibilities: 

(iv)  Retaining  copies  of  paid  orders  of 
withdrawal  on  file  for  a  period  of  five 
years  or  as  required  by  state  law, 
whichever  is  greater;  and 

(v)  Written  operational  and  program 
specifications  on  file  at  the  credit 
union's  principal  office. 

(2)  The  board  of  directors  may 
provide  for: 

(i)  Fees  to  be  assessed  for  share  draft 
account  usage,  which  may  include  a 
charge  for  stop  payment  orders, 
overdrafts,  failure  to  maintain  required 
balances  and  the  costs  required  to 
maintain  the  account: 

(ii)  An  experimental  share  draft 
program  with  terms  and  conditions  that 
restrict  the  number  of  share  draft 
accounts  and  are  otherwise  not 
consistent  with  the  requirements  of  this 
section  for  a  period  not  to  exceed  one 
year:  except,  however,  the  advertising 
and  disclosure  requirements  shall  not  be 
waived  and  the  maximum  dividend  rate 
for  share  accounts  shall  not  exceed  the 
rate  paid  on  its  regular  share  account; 
and 

(iii)  participation  in  guarantee 
arrangements,  provided,  however,  that 
no  guarantee  to  make  payment  shall 
operate  to  place  the  holder  of  a  share 
draft  account  in  a  preferential  position  if 
notice  is  impqsed  pursuant  to  the 
Federal  Credit  Union  Bylaws. 
Instruments  drawn  or  other  orders 
authorized  prior  to  the  effective  date  of 
notice  may  be  paid  in  accordance  with 
normal  operational  procedures. 

(d)  Limitations  on  Share  Certificate 
Accounts.  (1)  Qualifying  periods  shall 
not  be  less  than  90  days  nor  more  than  6 
years,  except,  however,  public  unit 


accounts  may  be  issued  with  qualifying 
periods  of  not  less  than  30  days  nor 
more  than  6  years.  Corporate  central 
Federal  credit  unions,  as  defined  in  Part 
704  of  the  Rules  and  Regulations  (21 
CFR  Part  704).  may  issue  share 
certificate  accounts  with  qualifying 
periods  of  not  less  than  30  days  not 
more  than  6  years. 

(2)(i)  Upon  maturity,  share  certificate 
accounts  may  be  automatically  renewed 
at  the  same  terms  and  conditions  as 
initially  issued,  or  as  may  be  otherwise 
provided  for  in  accordance  with  a 
written  agreement  between  the  holder 
and  the  credit  union.  Notice  of  any  such 
renewal,  changes  in  the  terms  and 
conditions,  or  expiration  of  the 
qualifying  period  (in  addition  to  the 
disclosure  requirements  set  forth  in 
subsection  (1))  shall  be  provided  at  least 
10  days  prior  to  the  expiration  of  the 
qualifying  period,  except  accounts  with 
qualifying  periods  of  less  than  90  days, 

(ii)  in  the  case  of  share  certificates 
issued  pursuant  to  paragraph  (h)(5).  the 
share  certificate  account  agreement  may 
provide  for  the  payment  of  dividends  on 
withdrawals  made  not  more  than  7  days 
after  the  maturity  date.  The  agreement 
may  specify  that  the  dividends  will  be 
paid  at  the  originally  specified  dividend 
rate  or  at  a  lower  rale  but  in  no  event 
may  the  rate  specified  be  less  than  the 
current  rate  paid  on  regular  share 
accounts. 

(3){i)  In  case  of  premature  withdrawal 
of  the  principal  amount  which  reduces 
the  balance  below  any  required 
minimum  amount,  the  account  shall  be 
cancelled  and  a  penalty  pursuant  to 
paragraph  (e)  of  this  section  shall  be 
imposed  upon  the  entire  amount 
evidenced  by  the  share  certificate 
account.  If  the  required  minimum 
amount  continues  to  be  met.  a  penalty 
pursuant  to  paragraph  (e)  of  this  section 
shall  be  imposed  upon  the  amount 
withdrawn  (and  not  upon  the  remaining 
balance)  and  either: 

(1)  An  appropriate  notation  may  be 
made  on  the  account  indicating  the 
amount  and  date  of  the  withdrawal  and 
the  remaining  balance,  or 

(2)  The  account  may  be  cancelled  and 
a  new  account  issued. 

(ii)  A  share  certificate  account  holder 
may  withdraw  any  and  all  dividends 
previously  paid  on  a  share  certificate 
account  during  its  current  qualifying 
period  without  incurring  a  penalty.  If  the 
share  certificate  account  is  automatcally 
renewed  at  the  same  terms  and 
conditions  (including  the  same  dividend 
rate),  a  Federal  credit  union  may  permit 
a  share  certificate  account  holder  to 
withdraw  dividends  paid  during  the 
preceding  qualifying  period  or  periods  at 
any  time  during  the  renewal  period 


without  penalty,  unless  the  share 
certificate  agreement  provides 
otherwise.  If  any  term  or  condition  of 
the  renewal  certificate  is  different, 
dividends  in  the  account  at  the 
commencement  of  the  renewal  period 
shall  be  treated  as  principal  and  subject 
to  the  penalty  provisions  for  early 
withdrawal.  Any  amendment  to  a  share 
certificate  account  that  results  in  an 
increase  in  the  dividend  rate  or  a 
reduction  in  the  qualifying  period 
constitutes  a  payment  of  the  account 
before  maturity. 

(e)  Penalty  Provisions.  (1)  Penalties 
imposed  shall  be  on  the  actual 
dividends  earned,  and  shall  not  be 
imposed  on  the  principal  amount  held  in 
a  share,  share  draft  or  share  certificate 
account.  In  assessing  any  applicable 
penalty,  however,  the  amoimt  of  the 
penalty  may  6e  deducted  from  the 
principal  amount  if  the  dividends  upon 
which  the  penalty  is  assessed  have  been 
pre\iously  withdrawn. 

(2)  The  board  of  directors  may 
establish  a  penalty  to  be  imposed  for 
failure  to  comply  with  any  terms  or 
conditions  of  a  share  account,  other 
than  a  regular  share  account,  share  draft 
or  share  certificate  account. 

(3)  The  board  of  directors  shall 
establish  a  penalty  to  be  imposed  for 
premature  withdrawal  from  a  share 
certificate  account.  The  penalty 
established  shall,  at  a  minimum,  require: 

(i)  If  the  qualifying  period  is  one  year 
or  less  the  member  shall  forfeit  an' 
amount  equal  to  the  lesser  of: 

(A)  A)l  dividends  for  90  days  on  the 
amount  withdrawn,  or 

(B)  All  dividends  on  the  amount 
withdrawn  since  the  date  of  issuance  or 
renewal. 

(ii)  If  the  qualifying  period  is  greater 
than  one  year,  the  member  shall  forfeit 
an  amount  equal  to  the  lesser  of: 

[A)  .All  dividends  for  180  days  on  the 
amount  withdrawn,  or 

(B)  All  dividends  on  the  amount 
withdrawn  since  the  date  of  issuance  or 
renewal. 

(fj  Exceptions  to  the  Penalties — 
Penalties  shall  not  be  applied  if: 

(1)  The  withdrawal  is  made 
subsequent  to  the  death  of  any  owner  of 
the  share,  share  draft  or  share  certificate 
account  or  is  made  pursuant  to  Article 
III.  Section  5(e)  of  the  Federal  Credit 
Union  Bylaws; 

(2)  The  share,  share  draft  or  share 
certificate  account  is  part  of  a  pension 
plan  which  qualifies  or  qualified  for 
specific  tax  treatment  under  Section 
401(d)  or  408  of  the  Internal  Revenue 
Code  and  withdrawal  is  made  to  effect 
distribution  of  the  funds  evidenced  by 
such  accoimt  following  the  participant's 
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death  or  disabili'y  or  upon  attaining  not 
less  than  59''?  years  of  age;  or 

(3)  Such  withdrawal  is  made  as  a 
result  of  the  voluntary  or  involuntary 
liquidation  of  the  Federal  credit  union 
issuing  the  account. 

(gj  Rate  Specified  or  Contracted  For 
!n  Advance.  (1)  If  specified  or 
contracted  for  in  advance,  the  dividend 
rate  shall. 

(i)  For  regular  share  accounts,  be 
e.xpressed  as  either  a  single  dividend 
rate  or  for  regular  share  accounts  that 
earn  differing  rates  for  differing 
balances,  each  rate  shall  be  expressed; 
and 

(ii)  For  the  remaining  types  of  share. 
share  draft  and  share  certificate 
accounts,  be  e.xpressed  as 

[A]  A  percentage  above  or  below  the 
dividend  rate  declared  far  regular  share 
accounts,  or 

(B)  A  single  dividend  ra'e 

(h)  Maxiir.um  Div:der.dRate—A 
Federal  credit  union  may  pay  a 
maximum  dividend,  expressed  as  an 
annual  rate,  as  follows: 

(1)  7%  on  a  share  or  share  draft 
account; 

(2)  On  a  share  certificate  account, 
except  as  otherwise  provided  in  this 
subsection,  that  is  issued  on  or  after 
Thursday  of  every  other  week  up  to  the 
greater  of  (i]  9'2%,  or  (ii)  the  lesser  of 
12%  or  the  average  2V2-year  yield  for 
United  States  Treasury  securities,  as 
determined  and  announced  by  the 
United  States  Department  of  treasury 
immediately  prior  to  such  Thursday; 

(3)  On  a  share  certificate  account 
except  as  otherwise  provided  in  this 
subsection  which  represents  an 
investment  of  retirement  account  funds 
pursuant  to  §  ''21  4  or  of  public  unit 
funds  pursuant  to  |  "01. 32  that  is  issued 
on  or  after  Thursday  of  every  other 
week,  up  to  the  greater  of  (i)  9"^,  or  (ii) 
the  lesser  of  12%  or  the  average  ZVi-year 
yield  for  United  States  Treasury 
securities,  as  determined  and 
announced  by  the  United  States 
Department  of  Treasury  immediately 
prior  to  such  Thursday; 

(4'  A  rate  determined  by  money 
rr.drket  conditions  on  a  share  certificate 
account  of  $100,000  or  more:  or 

(5)  In  the  case  of  a  share  certificate 
account  of  $10,000  or  more  having  a 
fixed  term,  or  qualifying  period  of  26 
weeks,  the  maximum  dividend  rate, 
which  may  be  rounded  off  only  by 
rounding  down,  shall  be  the  greater  of 
the  rate  authorized  m  paragraph  (h)(2)  of 
this  section  or  one  quarter  of  one 
percent  above  the  discount  rate  (auction 
average  on  a  discount  basis)  for  26 


weeks  United  States  Treasury  bills 
issued  on  or  immediately  prior  to  the 
date  of  purchase  of  the  share  certificate. 
If  such  dividend  rate  is  based  upon  the 
discount  rate,  no  compounding  of 
dividends  is  permitted. 

(i)  Dividend  Periods — The  board  of 
directors  may  vary  dividend  periods  for 
differing  share,  share  draft  and  share 
certificate  accounts.  Share  certificate 
accounts  which  mature  between 
dividend  periods  shalf  be  entitled  to 
dividends  at  the  rate  declared  for  that 
type  of  certificate  at  the  close  of  the  last 
dividend  period  before  maturity. 

(j)  Dividends  Calculated  on  Par  Value 
or  Actual  Value.  A  Federal  credit  union 
may  calculate  dividends  to  be  paid  on 
share,  share  draft  and  share  certificate 
accounts  either  upon  the  par  value  of 
shares  or  upon  the  actual  value  held  in 
the  accounts. 

(k)  Advertising.  In  addition  to  the 
advertising  requirements  established  in 
Part  740  of  the  Rules  and  Regulations  (12 
CFR  Part  740)  and  elsewhere  in  this 
section,  the  following  rules  shall  apply 
to  every  advertisement,  announcement. 
or  solicitation  relating  to  share,  share 
draft,  and  share  certificate  accounts. 

(1)  Where  a  dividend  rate  is  specified 
or  contracted  for  in  advance: 

(i)  Any  terms  and  conditions 
necessary  to  earn  that  dividend  at  that 
rate  shall  be  stated; 

(ii)  A  clear  and  conspicuous  notice 
shall  be  included  indicating  that  the 
specified  or  contracted  rate  shall  not  be 
paid  if  available  earnings  are 
insufficient.  Such  notice  may  state 
"Federal  regulations  prohibit  payment  of 
dividends  in  excess  of  available 
earnings"; 

(iii)  The  basis  upon  which  dividends 
will  be  paid,  or  if  the  account  or  any 
portion  of  the  account  does  not  qualify 
for  a  dividend,  a  clear  and  conspicuous 
notice  to  that  effect  shall  be  included; 
and 

(iv)  A  clear  and  conspicuous  notice 
stating  that  Federal  regulations  prohibit 
the  compounding  of  dividends  during 
the  quahfying  period  shall  be  included 
in  the  case  of  share  certificates  issued 
pursuant  to  paragraph  (h)(5)  of  this 
section. 

(2)  Where  a  penalty  will  be  imposed 
for  failure  to  comply  with  any  term  or 
condition,  a  clear  and  conspicuous 
notice  shall  be  included.  Such  notice 
may  state  "A  substantial  penalty  is 
required  for  failure  to  comply  with  these 
requirements." 

(3)  Where  a  percentage  yield  achieved 
by  compounding  dividends  during  one 
year  is  stated,  the  annual  rate  of 


dividends  without  the  effect  of 
compounding  shall  be  stated  with  equal 
prominence,  together  with  a  reference  to 
the  basis  of  compounding  and  the  basis 
for  calculating  dividends  (either  on  par 
value  or  actual  value).  The  percentage 
yield  based  on  the  effect  of  grace 
periods  shall  not  be  stated. 

(1)  Disclosures.  (1)  At  the  time  that  a 
Federal  credit  union  issues  any  share, 
share  draft  or  share  certificate  account, 
the  holder  of  the  account  shall  he 
individually  provided,  to  the  extent 
applicable,  with  a  written  statement 
setting  forth  the  following  which  shall 
be  in  addition  to  any  other  disclosures 
required  by  law  or  regulation: 

(i)  Any  terms  or  conditions  which 
must  be  met  for  the  share,  share  draft  or 
share  certificate  account  to  earn 
dividends  at  a  particular  rate  or  if  the 
account  or  any  portion  of  the  account 
does  not  qualify  for  a  dividend,  a  clear 
and  conspicuous  notice  to  that  effect: 

(ii)  The  basis  of  compounding,  the 
basis  upon  which  dividends  will  be  paid 
and  the  effect  of  premature  withdrawal; 

(lii)  That  Federal  regulations  prohibit 
payment  of  dividends  in  excess  of 
available  earnings,  and  in  the  case  of 
share  certificates  issued  pursuant  to 
paragraph  (h)(3)  of  this  section  which 
are  based  upon  the  discount  rate,  that 
Federal  regulations  prohibit  the 
compounding  of  dividends  during  the 
qualifying  period; 

(iv)  Any  penalty  imposed  for  the 
failure  to  comply  with  any  terms  and 
conditions; 

(v)  Any  provisions  relating  to 
automatic  renewal  of  share  certificate 
accounts; 

(vi)  The  disposition  of  the  funds  in  a 
share  certificate  account  if  it  is  not 
renewed; 

(vii)  Membership  in  the  Federal  credit 
union  will  terminate  upon  maturity  of  a 
share  certificate  account,  unless 
renewed,  if  the  holder  does  not  have  or 
establish  a  share,  share  draft  or  share 
certificate  account  in  addition  to  the 
share  certificate  account  which  is 
maturing: 

(viii)  Applicable  grace  period,  if  any; 
and 

(ix)  That  sixty  days  notice  of 
withdrawal  may  be  imposed  pursuant  to 
the  Federal  Credit  Union  Bylaws. 

(2)  A  Federal  credit  union  need  not 
provide  a  written  disclosure  statement 
in  connection  with  the  renewal  of  an 
existing  account.  Notice  must  be  sent  to 
affected  account  holders  of  any  change 
in  any  provision  required  to  be 
disclosed. 

(3)  A  copy  of  a  standard  disclosure 
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statement  for  each  class  or  type  of 
account  offered  by  a  Federal  credit 
union  shall  be  provided  upon  request.  If 
accounts  other  than  regular  share 
accounts  are  offered,  a  listing  of  the 
accounts  available  shall  be  prominently 
displayed  in  the  Federal  credit  union's 
offices  and  shall  indicate  that  a  copy  of 
a  standard  disclosure  statement  for  each 
class  or  type  of  account  is  available 
upon  request. 

A  new  Part  761  is  established  to  read 
as  follows: 

PART  761— OPERATIONAL 
PROCEDURES  FOR  SHARE  DRAFT 
PROGRAMS;  FEDERALLY  INSURED 
STATE  CHARTERED  CREDIT  UNIONS 

Sec. 

761.0  Scope. 

761.1  Definitions. 

761.2  Authority. 

Authority:  Sec.  205,  94  Stat.  132  (12  U.S.C. 
1785),  Sec.  120.  73  Stat.  635  (12  U.S.C.  1766) 
and  Sec.  209,  84  Stat.  1104  (12  U.S.C.  1789). 

§  761.0    Scope. 

This  Part  sets  forth  the  procedures 
necessary  for  insured  credit  unions  to 
implement  and  operate  share  draft 
programs. 

§761.1     Definitions. 

(a)  Share  draft  account  means  an 
account  from  which  the  holder  is 
authorized  to  withdraw  shares  by 
means  of  an  negotiable  or  transferable 
instrument  or  other  order  or  the 
equivalent  of  such  account,  under  state 
law,  as  determined  by  the  Board. 

(b)  Insured  credit  union  means  any 
federally  insured  state  chartered  credit 
union. 

§761.2    Authority. 

(a)  Insured  credit  unions  may  offer 
share  draft  accounts  consistent  with  the 
requirements  of  this  Part. 

(b)  Any  insured  credit  union  that 
offers  share  draft  accounts  must  comply 
w-ith  applicable  substantive  and 
procedural  rules  governing  the 
implementation  and  operation  of  such 
accounts  as  may  be  promulgated  by  the 
State.  In  the  absence  of  State  law 
specifically  authorizing  share  draft 
accounts,  or  if  such  authority  exists  but 
no  specific  rules  or  regulations  have 
been  promulgated  regulating  the 
implementation  and  operation  of  such 
accounts,  then  §  701.35  of  this  Chapter  is 
applicable,  except  to  the  extent  that  any 
requirement  set  forth  in  §  701.35 
conflicts  with  State  law. 

|FR  Dor  8<VL'1421  Filed  7-16-80.  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 

[Release  No.  34-16977;  File  No.  S7-844J 

Proposed  Revision  of  Form  U-4.  the 
Uniform  Application  for  Securities  and 
Commodities  Industry  Registration 

AGENCV:  Securities  and  Exchange 

Commission. 

action:  Proposed  revision  of  Form  U-4. 

SUMMARY:  This  action  proposes  revision 
of  Form  U-4,  the  Uniform  Application 
for  Securities  and  Commodities  Industry 
Registration,  which  will,  among  other 
things,  reflect  the  provisions  of  the 
Securities  Acts  Amendments  of  1975 
(the  "1975  Amendments"),  The  proposed 
revisions  were  developed  and  submitted 
to  the  Commission  by  an  ad  hoc 
committee  of  the  North  American 
Securities  Administrators  Association 
("NASAA."  the  organization  of  state 
securities  administrators). 
date:  Comments  must  be  received  on  or 
before  August  13. 1980. 
ADDRESSES:  Persons  wishing  to  submit 
written  views,  data  and  comments 
should  file  six  copies  thereof  with 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  All  submissions 
should  refer  to  File  No.S7-844  and  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  S.  York,  D. vision  ol  Market 
Regulation,  Securities  and  Exchange 
Commission,  500  N.  Capitol  Street. 
Washington,  D.C.  20549,  (202)  272-2376. 
SUPPLEMENTARY  INFORMATION:  With  a 

view  towards  having  a  revised,  uniform 
Form  U-4  which  is  acceptable  to  the 
states,  the  national  securities 
exchanges,  the  National  Association  of 
Securities  Dealers  and  the  Commission 
in  place  by  the  fall  of  1980.  the 
Commission  herein  is  publishing  for 
comment  the  proposed  revisions  of  the 
form. 

I.  Background 

Form  U-4.  the  Uniform  Application  for 
Securities  and  Commodities  Industry 
Registration,'  is  the  personnel  form 
which  the  Commission  requires  to  be 
filed  by  a  registered  broker  or  dealer 
who  is  not  a  member  of  a  registered 
national  securities  association,  on 
behalf  of  associated  persons  of  such 
broker  or  dealer.  The  present  Form  U-4 
is  also  accepted  as  a  uniform 


application  form  for  associated  persons 
by  46  states,  all  national  securities 
exchanges  and  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD")' 

The  form  was  developed  by  an  ad  hoc 
committee  of  the  North  American 
Securities  Administrators  Association 
("NASAA."  the  organization  of  state   • 
securities  administrators)  which 
included  representatives  from  the 
Commission,  the  NASD,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  and 
other  self-regulatory  organizations.  It 
was  adopted  in  its  present  form  in  1975.' 

The  form  was  adopted  prior  to  Ae 
enactment  of  the  Securities  Acts 
Amendments  of  1975  (the  "1975 
Amendments")  and  therefore  does  not 
reflect  fully  and  accurately  the 
provisions  of  Section  3(a)(39)(D)  and 
(E)  *  and  Section  15(b)(4)(A)'  of  the 
amended  Securities  Exchange  Act  of 
1934  (the  "Act").  Section  3(a)(39)  of  the 
Act  designates  five  categories  wherein  a 
person  is  subject  to  a  statutory 
disqualification  with  respect  to 
membership  or  participation  in,  or 
association  with  a  member  of  a  self- 
regulatory  organization.*  Section 
15(b)(4)  of  the  Act  indicates  the  type  of 
conduct  for  which  the  Commission  may 
impose  limitatioris  upon  a  broker  or 
dealer  and  persons  associated  with  a 
broker  or  dealer." 

Therefore,  the  NASAA  ad  hoc 
committee  reconvened  to  consider  the 
necessary  revisions  of  the  form.  In 
addition  to  reflecting  the  1975 
Amendments  it  was  apparent  that 
certain  other  revisions  of  Form  U-4, 
both  in  format  and  substance,  were 
appropriate.  For  example,  the  committee 
decided  to  solicit  additional  data  from 
the  applicant  so  that  the  form  could  be 
used  as  a  basis  for  completeing  Item 
10(a)  of  Form  BD  relating  to  statutory 
disqualifications.* Finally,  certain 
revisions  to  the  form  were  necessary  so 
that  it  would  continue  to  be  accepted  as 
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■  In  regard  to  representatives  sssociatwl  with 
brokers  or  dealers,  the  term  "applicatiar'  h 
somewhat  mappropnale  since,  unless  a 
disqualifying  condition  exists  or  the  requisite 
examinalion  requirement  is  not  met.  acceptance  of 
the  form  for  filing  automatically  quahfiee  the 
indi\'iduaL 

'Securities  Exchange  Act  Release  No.  11424  (May 
16. 1975).  7  SEC  Docket  2.  |40  FR  30634) 

MS  US.C  78c  (1976). 

M5U5.C.  760(1976). 

'The  substance  of  Section  3|a)(39|(D)  and  (E)  of 
the  Act  IS  reflected  in  questions  27B  and  28B  of  the 
appendix  (Pruposed  Form  U-4). 

'The  substance  of  Section  15(bH4|(A)  of  the  Act 
IS  reQected  m  question  27A  of  the  appendix. 

*An  affirmative  answer  to  those  questions  on 
Form  U-4  relutinfj  to  statutory  disqualifications  will 
alert  a  broker  or  dealer  that  Item  10(a|  of  Form  BD 
must  be  amended  to  reflect  this  information 
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a  uniform  form  by  the  states  and  the 
self-regulatory  organizations, ' 

the  NAS.^.A  ad  hoc  committee 
completed  its  work  on  Form  U-4  in 
February  1980  and  submitted  the  revised 
form  to  the  NASA-A  Uniformity 
Com.mittee  in  April  1980"^ 
Subsequently,  the  Uniformitv  Committee 
requested  comm.ents  from  the  NAS.-X.A 
membership  concerning  the  revised 
form. 

In  addition  to  the  comments  of  the 
NAS.^.-^  membership,  the  N'AS.^^ 
Uniformity  Committee  believes  that  ■! 
would  be  beneficial  for  the  Board  to 
receive  any  public  reaction  to  the 
revised  form  prior  to  its  adoption  by  tne 
Board.  Accordingly,  the  Commission 
herein  is  publishing  for  comment  the 
proposed  revisions  of  Form  U-4 

II.  The  Proposed  Revised  Form  U-4 

The  overall  structure  of  the  revised 
form  is  similar  to  the  current  form.  The 
first  part  of  the  form  is  to  be  completed 
by  both  the  applicant  and  the  broker  or 
dealer  with  which  the  applicant  will  be 
associated.  It  contains  general 
information  regarding  the  self-regulatory 
organizations  and  jurisdictions  wi*h 
which  the  associated  person  is  to  be 
registered  and  the  identity  of  the 
prospective  employer.  It  also  indicates 
the  capacity  in  which  the  applicant  will 
be  employed  and  whether  or  not  he  or 
she  has  passed  an  examination  for 
registration  or  been  granted  a  waiver  or 
qualified  for  an  exemption. 

The  second  part  of  the  form,  to  bf 
completed  by  the  applicant,  contains 
information  concerning  the  person's 
personal  and  educational  background 
and  business  associations:  a  series  of 
questions  concerning  any  disciphnarv 
proceedings  or  court  actions  brought 
against  such  person;  and  information 
about  criminal  convictions.  The  form 
also  requires  various  certifications  by 
both  the  broker  dr  dealer  and  the 
applicant. 

Several  changes  m  formidt  have  been 
proposed  in  order  to  improve  clantv  and 
eliminate  duplicative  information  .-Xs 
noted  above,  several  new  questions 
have  been  proposed  in  order  to  include 
information  required  by  the  19"5 
Amendments  and  Item  10(a)  of  Form  BD. 
The  revised  Form  UM  continues  to 


\.AS-\,.\ 


'Dunng  I's  .Apn!  1980  mef:". 
membership  approved  :r',e  ..T.p.-'T.en'-i';  j-  .•  -i 
Cen'rai  Regi'Tation  Depositor>-  ("CRD"|.  to  be 
activated  or.  [ani-ary  1,  1981  The  initial  focus  of  the 
CRD  IS  a  cor.soiiddted  nationwide  system  for 
registenr.g  securities  agents  Therefore,  final 
approval  of  a  revised,  uniform  Form  L'— ♦  is  essential 
to  'he  orderly  development  of  the  CRD  program. 

'"The  N.AS.A.-X  L'niformi'y  Committee  reports  to 
the  N.^S.AA  President  and  'he  NASAA  Board.  The 
N.ASA.A  Board  will  uitimateiy  approve  a  revised 
Form  U-*  on  behalf  of  the  its  members. 


request  the  information  required  by  Rule 
17a-3(a)(12)  and  therefore  may  be  used 
by  a  broker  or  dealer  to  satisfy  the 
record  retention  requirements  imposeci 
by  that  rule." 

Accordingly,  it  is  proposed  to  am.end 
17  CFR  Part  249  by  revising  Form  U-4  of 
5  :4P  viz  as  follows 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  249.502     Form  U-4,  personnel  form,  to  be 
filed  by  registered  brokers  or  dealers  not 
members  of  a  registered  national  securities 
association,  for  associated  persons  of  sucti 
brokers  or  dealers. 

The  proposed  form  is  attached  as  the 
df'pendix. 

In  order  to  assist  the  Commission  m 
determining  whether  or  not  to  approve 
the  proposed  revised  Form  U^, 
interested  persons  are  invited  to  submit 
written  comments  on  or  before  August 
13, 1980.  Persons  wishing  to  comment 
should  file  six  (6)  copies  thereof  with  the 
Secretary  of  the  Commission.  500  N. 
Capitol  Street,  Washington,  DC.  20549 
Reference  should  be  made  to  File  No. 
S7-844. 

By  the  Commission. 
George  A.  Fil."*ir;irii!>ns, 
Secretary. 
July  10. 1980. 

BiL^.NC  C00£  W10-01-M 
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"  17  ere  240.17a-3(a)(12).  Rule  17a-3(a)(12) 
requires  an  associated  person  to  complete  a 
questionnaire  or  application  for  employment  to  be 
approved  by  the  member,  broker  or  dealer.  The 
information  required  by  Rule  17a-3(a){12)  is  covered 
in  the  background  section  and  several  of  the 
questions  of  Form  U-4.  See.  e.g..  questions  26F  and 
27C  of  the  appendix. 
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1/  ir^ppllci':  le' 

_Seaijr   5agi$:*red   Option*  Prlnci?*! 

;lon»   Prlncipai 


5a»    ifp.l^ac^    ever    jhn*'^   aa  aia.:iac -en,    :ee::i    jrar.rei    i    •alvtr    :r    ,^..':fd    roc 
ixei:>:-.^a    :rc:aj  an   exaal3.acl3n   :cr   reglstracioc   ;-    ar-v    ;a=*city  with  any  agency, 
;  ar  :  sii^dun,    sel  f-re^-^a:  ;rv    :;r  ^aj;::atioa  or    :.;ait.iisi.';: '      If   so,    iadlcate  below: 


^eg. 

3c  ov 

Zi  I  e 

-  f 

f-xaa 

,:a-s .  ' 

-  ,  -    ... . '/er(lf 

any) 

i^ 

3o^y 

ia;« 

■  .  f  * 

Ixjls 

iasij 

;cr    «ai-/er.-; 

dl.  ' 

.ieg. 

3o.:v 

I  i :  t 

— l.x^ 

„^  .i  6  .  i 

:  : :     Va  .  ,'er     ',  r" 

l  =  v) 

?veg. 

icdy 

Z&zt 

.  . 

^a= 

3  ,i  i  -  i 

.     :     -  a  .  ■  ?  :     ,  : 

jr.v , 

Aei 

Sc  :  ' 

Za'.  i 

*■■:« 

Ilia^ 

r  a  9  .,  S 

far   «ii.'/er(if 

iayj 

.iine    ;:    i.?pLicant      print   ,:r   t-^e; 


■  aae    -:    ir-prt-ru:e    Slxaa: 


If  tbere  is  jo  «««r5-ii«nt  -.o  t-.i»  ^age,  ctrclt  queatioc  -.aarer  i  i:zt-^Ki. 
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(^cype   cr   ■zvi 


*•  -  J 


UMi 
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If  tb«rr"U  an  ameadmant  to  chla  page,  circle  .lueatlon  aomDer^s;  aiencec, 

PERSONAI.  alSTCRT 


Fine       F^li  "ladle  ^:4«r 


-.  •  ,  1  p  e :  i : ; 


: .  * .  .:  e ;:  . :  1 1  y 


li. 


17. 


20. 


Data  3t  3irth 


Place  of  3;r:.-i 


ieli.-it   -eigne  Hair  Color   Sex 


:  r    0  f    Eves 


.cec: .:  ::-.,CE    :'jrci 


Aliai,    i!  aonc,    spacli;  Marital.  Scat;ia 


I:   aamec,    :-jll   aaaia  of   Spouje  S   Maiden   Same 


Fac.her'j    Fuii   Nama  "keener    j    .-'-alsec   Naiae 

il.      Eaucatiocial    Instl fatloss   Attended    ;£xcl-ae   ilesentar?   5cr.io 


Naaa 

and 
«et, 

Addrcii 
Cltv,  S 

of 
:ate 

laati: 

utlon 

Mo'. 

rotn 

Mj3. 

To 

,-,. 

jrse 

-ay 

Even 

-'i 

~ 

"ac 

^A 

e 

~ek 

'Str 

Cede; 

iJ.« 

' 

r 
i 

1 

1 

: 

0- 

13.      5u»lnes»   hutorv   for   past    ten  yaare ,    etartlog  with  vcur    r-rrest   poaiti.^-    j    :r.c..-cir.g   se.:- 
emp.ov^aat,    jnamployueat ,    pait-tla*   and   a-1  allltary   service.    iCootiaue    ;a   separate   a.ieet) 


Naae  of  Eap-o^er  ar.d 
'.Street,  Cl:v,  State 

complete  addreis 
Ct?  Code) 

Mc 

'zya 

Ho 

Yt. 

F'al. 
Fart 

P 

0»i 

He^ 

i 

-C 

Reason  '.or 
leavica 

! 

. 

— i 

-L 

1 

:*,      Axe   :^cu    :urrtct-y  ecgajed    iS   anv   ocaer   ;-ii  =  eii    either   *i    ;r:pri«::;r,    ;art=«r.    o;f:;er 
director,    trascee,    enp.ovee,    tgeat   ,:r    orserrfise'        Yes So ..'.'.    :--ei ,    errlaic, 

;; .      Slve   all   hcae   tcdreases    f:r   the   r^sz    tec   .■•ears    "ot.-.er   trian   preser.:  


Aadresa    .Screec,    City,    State,    Zip   Coae) 


."  r  OB 
iHo,.      Yr 


:  authorize  and   request   anv   aad  a.l   o:   xv   :oner   aa:p..;v«rs   lia    icv    :;-er    ;«r5; 
famish   CO    the   agency,    ,' arlsdlct  lea   or   orjaa;iatlon  wlt.-i  v-.ic.n   :.-:is   ipp..,:a:i: 
oeicg   filed,    or   aav   agent   acting   on   Its    :e.-.al:".    an?    larcraatlon   thev  aav   .-av« 
cerniag   it   credit    vortaiaess,    cturacter,    aoi^ic,    ousiaess    activities,    eccat. 
iaciLgrouaa,    general    reputation,    toget.ier   vitc,    .c    :,-ie    case   of    :;r-ier    i^z.:'--tzi 
history   o:   av   eaxploynect    07   t.-.ea  and   the    reasons    :or    :r.e   cer^naati.o    :-e:e;: 
aver,    I   hereby   release   eaca   auca   cap. over   aac   eaca   suci    --tier    person   f::a   ir,v 
all   liaclllty   of   irtatever   aat-re   tv   reason   of    fim-shir-g   s-ct    laforaat.oa   :o    : 
^agency,    jurisalctian  or   orgaa-zatlon   or   aav   aject   acticg    oa   its    ;e.--a.f. 


iZC 

-e 


■■es; 


ative    ;;'.s.o:er    rt 

:.-.    :h-5   »:- .  1  :a:  . 


Furt.-.er,    I   recognite   taat    *  aay    :•   tae   suo;eot    o:    aa    . 

oroered   bv   the   ageacy,    ^' irlsdlct  Ion,    or   orgaalcat.oc   - 

oeiag   tilea,    aad    that    I    aave   the   right    to    request    tcaplete   and   aoouran    :isc 

bv   such    jjer.o-.    ^Jrlsdlot  loa,    or   orgaaloatlon   of    tae  aatjre   aad    icooe   .: :    t-.e 

»estljatloa   requested.  ^^_____ 


Naae   o:    .i.pc»loant    .priat 


■Jaae   o:    \pproorlate   Sifaator?      pna:   or    r-r5« ,    .-i<-.at-re 
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tt-n  T»«r   '.:.ai:    3o«»   Sc;    \??1-'    ::■    ;■-«»:;.:-.»    -■>   -.rrcj?- 


^^LZTi  :r:A:L5: 


A.      b»tn    ::-.t   §-^ii^«c:    :f    »   M';r    -rssUlat  or   l«J«l   pro-»t<;ing' 

3.       2««a    Jljcrjrjtd,    :r    re-.es:*-      r   ptrmlcted    to    res.ir.    ;,r     .j^je".     . 

:,      3ttn   ref'-s«i    :cvtr»ie    -r.ier   *   fidelity   or   surety  bond,   or   ,-i4» 
j:t   lurtc'   :oa;inv   ;*.;    ;_-   any   fundi  on  your  covtr«g«  or 
:»r.c«ll«i    Jjcr.    rcverm'         

:.      zti   t    llctijt,    :erx.:  ,    ::e-:  If  lc«te,    r«gl»tr«tlon  or  s«mb«rihip 
:•=!•<:,    tui^er.iea,    re    :<e;   or  rttcrlctcd,   or  had  «n  application 
■vLi^.irtvTi    :zT    zi^Si'  

Z.  been  t.-.e  s^;:e:t  .:'  i--7  ordar,  *udgem«n:.  e  -e«  ::  -:-<r 
t»=c:l;n  :f  •  ;;reljr.  :3urt,  foreign  exc-.*r.*».  ::  r;re;ir. 
jctrnaea:*.    :r    reg.-ittr-?    igsncy?    .    .    .  ^ 

?,      5t«a  *rr«i:ei   or    i-c.;tt-   f-^r   «=t  felony  or  aladeaaanor  Involviig 
:n«    ^jszr.itt ,    Jile    :r    it.l--tr-»    :  ■'    it    tecuricy  or    rraacdl:-'.    :r 
trljir.j   :u:    :f    :"•    :ot:c.ct    jf    ■. -.«    --«.-eja  of   a  b::. 'tr,    ,:«j.er, 
f'-duclirr.    invtjtiser.:    r^Bj*-",     .-■••icaeat    advlaor,    ,;r^«~-^  i :  <  r , 
3«zx,    :r-,j:    ::s;an7,    ::i-ri-:«      :— ,4ny  or   other    flaanc.*.    .-- 
itlcuticn,    ZT   Involv'.-g   »nv   .;r.i«    .-   vhich   violence  or    chreiCj   of 
7loler.ee   igalaet    anv    7trior. ,    ;.«-    -eity,   wrongful   taltlng   of 
t.-.T    prcoer-.v,    :r    i  =  v   aatmer    -'    rri.^    -u    t    fictot,    or    involving 
::ajp-ra:7    :j    ::::^ti:    triv    of    ::.«    :,:ti...'.i  

G.       D««a    zzav.z-.ti,    zr    z'.t*i*i    j-i.t"    :-r    -.  ■  .o    cantendtrg    •.;    lay 

feloav    :r   aisi«B««ccr   txoepc    =.-;r    crirflc   offanaei '  .    .    .    . 

3.       otea   1    prloclpe-    --r    taT:------«t    ■  f    ar.T    ' -.  ~ ,     :cr^ori:.-:.      - 

4j»ociatloa   v^i^in,    vhlle    ^cu    •■«:!    «*•:>■: -A:e:l    w::".    .:„     •'41 

;ocvlc:»<i    of,    .r    :-ea-;ec    i_:,.cy    or   nolo    ooatenjere    to, 

in-j    feloc    ;r    ni::*3«in»r" 

I.   or  ".aa  4=»  '.:ra,    ;or-ori:-;-  ;r  ii»c;l4:lon  of  which  jz:   \i-:t 
oeen  i  pr'.ocloi.  :r  ::f.o«:  ever  ti-.e:  :n  bualaeti,  zA^t    i 
ooasroain  v-.  :o  :r«o:'.  :ri.  ;i»ea  a  oaoxniptcy  petition  ot 
:«ec  iec.areo  oa-ir.pt'     

."hi.t  aiio::»ctd  is  a:;'  :aptc;:;T  Ir  t'-e  lecirltlea,  eosBOdltiea, 


Vo__ 
Sc 


Vc 


L,3vt»r»«:ic   aav'Uor'.    rtai.    <«'.i:«      ta-i.-j      :    Insurance   Induatry 
.,;r    :■_*!:;•*•    ".4v«    you    rvtr. 

A.      >«ra    fouM    :■»    -.ae    S«cu.".-.:««    »=c    £j:-jr.g«     ,:=e„ii-    o.    ;r    -o    iz-j 
.' jr  laOlc  :loa   ■^. .  . ' '^.. '.  '    ::    -^-t    u,.;t    ::    ;i...»t-    ;^    o«   Aa>ie   iny 
»--a:ea«o:    *-...,-    via      i:    -.,-«    : -i*    ir.^    ■-;:    :-.•    .IgUt   of    th«   cir- 
:-jaj:aocej    j=o«r    .*■:.-,    .:    .-tj    ::i-«      '*,.»»    .r    -lialeadlrig   ■■rtth 
rti;«c:    : ;    a-i   ■M:tr:a.    :*,::,     : ,-    :  "     -*■'«     z,-'.  e,          i -,  i ;  e   any 
ia:er.*.i.    rao:.    .*..,c,-,    -■aj    reo^.:«.o    :.:.    :«    »:i-.e»,    --   as'    jp;:;- 
:at:.o-    for    r^i- s:  ra : .  :i    :r    :s:;r:    :e:..:eo    :o   be    file-     .i.o«: 
:-«    'eotoa-    i«o.ri:.e»    .aw»    ,:    ..r,.;t:    :.-.«    ««.;jrlties    laws    .; 
a=7    ;  .r  is:  ;o:  lor. ,    :•    lo.    lo'    o"     :»«:ing  before   the   Securities 
aaa    Lxo.ia:s«    foaaiss.oa   or    acv    ,^r;jdle£ion   relating   to 
•  eoorlom,    :o*   oonduct  of  buainesa  or  registration  as  a 
oroter.    fea-!r.    -sviclcloal    s«o'jrlol«»   bro^tr  ,    iealer,    or 
1 -■«•=:«;:    ao ■■•-.§:-    T    4ia,ro,.j:i;    ■€•*■-'.    ■■ft    ■       

3-      v^„.f 7    a*o«    00     :a-feo    ::    ;«    zu.t    in:'    siaieienc   which  was, 

i:    o-.«    :  i_a«    ar.o    .3    :~e    .-4-:  o«    olrcuaataaces   under  which 

It   .'la   M0«,    fi.ie   1=0   =.-j.ti..-4   v.oh   respect   to  any  aaterlal 

:ao:      0:    rr.::  «o    00    »:j:i    ir, '    -^-fr-j.    'act,   which  was   required 

:;    :e    «:a:«o,    10    !-•»    i::.-,i'.    0        -    -eaoershl?   or 

oar-,-. -oa:- :  0    .0      -r    1 :    .«:.t.«    m,::_ated  with  a  aeaber  of, 

a  i«- :  -  0!  j-.-i: : --  .r  ji-.  .oi- .  _  .  ,  ..  aoy  report  required  10 

be  fUtc  .-:.-  i    le- :--•?-..  i :  --   -  .ii ,  ,-a:lon,  or  ia  any 

proceecloig    it';r«    a    st.:-r'i-..i:r-     ,  rgialiation? 'f«s_ 

C     bad    a=-»    :«Tircrar-'   or   penanent   injunction   ir   admloistratlTe 
oner    iz'tz-.z    ni.zst   ;'cu   or   icv   broker,    iaalar,    iavescaeat 
aivuor.    auoioioal   securitls*      :    "^er  or   dealer,   bank  or   ;o«- 
aodltiej    :i—    v-. :i  vhloh   -0^   v-r»    issociated   la  any   capacity   at 
;-.*    -.-OX    s,o~.    .0    iiic--   3    ••§    -r.:ered? "-'. 


Ye? 


Signature 


3«sa 


UMI 


N'ai:* 


Ijz-'i 


-.ere    -j   iz    ineo-nec;    10    li-j   .laie,    .-oi-t    ;-estlon  cue;*: 
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(If   there  is  an  amendment   to   this  page,   circle  question  nusibcr(s]   aacnded.) 


28. 


D. 


E. 
F. 


Axe 
A. 


been  associated  lo  any  capacity  with  any  broicer,  dealer, 
■uniclpal  securities  broker  or  dealer,  inveimcnt  advisor 
or  coanodity  firm  which  was  suspendad,  expelled  or  had  its 
registration  denied  or  revoked  by  any  agency,  jurlsdictloa 

or  organization? 

been  found  to  be  the  causa  of  any  action  cited  in  :";"  .  .  . 
been  assooiared  as  an  officer,  a  director,  a  genera*  partner 
or  an  owner  of  10  percentja  or  acre  of  t.le  vociag  securliies 
a  person  who,  directly  or  ladireccly,  :hroagt  ai?reeaenc  or  o 
exercised  or  had  power  to  exercise  a  controlling  influence 
over  the  aaoagcaent  or  policies  of  a  broker,  dealer  or  suaic 
securities  dealer  which  had  been  ad'udicatk.  '.^akrupt  ot  for 
which  a  trustee  haa  been  appointed  purfuar.t  to  the  Sacurlti* 

Investor  Protection  Act  of  1970?  

you  currently: 

the  subject  of  aay  unsatisfied  judgements  or  llens^   .  .  - 
associated  la  any  endeavor  related  directly  or  tadirtcc.y 
to  busiaass  or  fiaanclal  activities  with  any  person  .-ncra  -ou 
know,  or  ia  the  exercise  of  reasonable  care  tnculs  'mem,    :o 

be  eubject  to  a  statutory  disqualification?   

the  subject  of  any  investigation  or  proceeaiag,  or  -.ave  "ou 
ever  been  the  subject  of  discipline  or  found  to  have  vlolatt' 
or  to  have  aided,  abetted,  couasellad,  cotmaadeg.  Induced  or 
procured  the  violation  of  any  law,  i-ule  or  regulation  by 
any  national  lecurloles,  cojaacaltlas  or  baa«iag  agtcc?  or 
lurlsdiccloa,  any  national  jecurlties  aichange,  registtrec 
securities  association  or  cl«arl=g  agercf  or  07  acv  other 
ageacy  or  j-jjlsdlctlon?   ,  , .  . 


S'o 

No 


I  r.  e  rv.- 1  •  e  , 


ipal 


<^ 
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{•) 


(3) 


I   h«r«bv   certify   :hat   I   h*v«   rt«d   »=i    -3j«r»-»r.d    :h«    'zznoizi   s:«:e9«ntJ   tnd   th4C 
ay    r«i?onj««   *r»   ;r^«   iad   cjnpltct    :3    :r.f    5««:    :f   av    «.:cw:ec:gB. 

T    htrtby    apply    fcr    r«gli:r«;lja   i-ri;-!    ;-,e    Dr?ir.iz»:  *-;r.i    i~i    ^zt-ta    ir.iizAZti    In 
?u«*tlOQ   7    4ad,    1;    :on»litri::cr.    -^  f    J,.c!-,    :r  jiriln;  l;i»    jr.d    <:*:««    receiving 
And   :oneld«rlsg   ay   »??lici:l;e,    I    lutalt   lyeelf    to   z-.t    :irUJl,:tioa   of   tuch    it*:e« 
and   org*iiit«tlo!i»    lad    sereby    certify    that    I   heve   reed,    jsaeretecd    ind   »gree   ;a 
•  bide   bT,    ccBply   with,    jod   idhere   tj   »;.    :-e    jr?vlflc3«,    toodltlone   end   cov«aar,ts 
of    tr.e    iticatee,    cone  t  Itutlcni ,    tert  i :'.;»:«»    _'f    lacorpcreclcn ,    by-lews   »ad   rules 
«nd    regTiieticne   a:    tne   (tites    j-d    ;rgar.l:i :  L-ne   is    t^*-.'   «:e   end   aev   s«   adcp:ed, 
changed    or   eaended    .'roa   time    t:    tlae.    ir.c    :    igree    ::    .  ,-!cp  1  t   wi;-.,    b«   lub.'ect    to 
*nd   eblde   bv   ell    luca      re<;'^ireaenti    »r.j    «i;    rj.mgs,    orieri.    olrectlves   end 
decisions    of,    end    J«r«e»tlee,    promt  i :  1  ;-s    ir.i    ll=;:itl^n5    -o^csed    bv    juch    states 
tod   orgealietloc* ,    ...jec:    to    rlg.-.t    of    apoeal    ei    trovlte:    :v    law;    and    I    agree 
that   eay   decliloa   of    eucb   states    aod   orgeniiat Ions    as    ::    tte    results   or    aay 
•xaalsatlac(s)    that    I    sa?    be    required    ::    pass    •'!!.    'j*    a::..tpteo    :.t    ae    as    final. 

I    further   egree    that   neither    the   states    or    organlj*  1 1 -ni    -.cr    their   officers, 
employees,    ead    others    acting    on    their    be^a.f    t.-.a.»    -e    liaole    to   a*    for   action 
CaiLen    or    omitted    to    be    tai:en    In    off;cla.    caoa:*.;-?    rr    :-    ;~«    scooe    of    effiplov^ent, 
except   as   othertrlse   provided    in    tne   itatuces,    :  ens  :  i :  ^; :; -s  .    :ertiflcate3   of 
incsr-poratlon,    by-laws   or    the   rales    ano    reg^.a:.:r.»    : .'    lacn   states   end   crganl- 
taclooj . 


To    the   best   of   iiy   knowledge   and   belief,    :-.e    it:ll:ar.r    is    ;_rrentlv    bonded    and,    at    : '-,« 
tiae   of    approval,    will   b«   familiar  with    Che   stafjtevsj,    constltutlonxs';    and   rules   of 
the   agency,    .'urlsdlcclon  or  organiiacicn  with  which   this   anpllcatlon   is    temg   fl.ec, 
iod    the    rules   governing    registered   perscns,    ana   v^ll    be    fully    qualified    for    tne    ?osi;,i.:n 
for   which   appll.-.atlon   Is    being   2iai*    hers.n         '.    agree    that,    'xf.-.  :hs:a.%.;  ^ni    ■-.*    i;:  ;■..!. 
of    such    agency,    Jurisdiction   or    organizat  lor,    j'-.icn    hereo^f    Is    reouestec,     1    •ri^l    n.:.  t 
emplOT    tne    applicant    la    the    capacirv    stated    nereln   without    fi-»t    rccei-/in.g    tne    ipp'c-'«l 

:f    any   authority   which    may    be   reqjired    by    ^aw.      T^ls    firm    -_as    -ocoEuni^ileo    vie:.    * tne 

previous    eaployers   of    the   applicant    curing    --.t    ::«»-    --ret    »■•«:«.    ii    !»t    ';::-.-.    :«„■■- 


TN^T  ^  V  Ul^ 


SAME    A-ST 

POSITION 


nj^'^w 


To    aaaition.     '    --ave    eaten   aooropr^ate    stapi 
atp.loatton   ino    to    inquire    into    tn*    ;ast    :e: 


■er.:.'    ;". »    sti:«n«.n:s    ,._:;•..»:::;€■■. 
and    :»o-ti;:on    ■-!    :."-•    atclicac 


i*)      I    authorize    the    etates    and    organizations    ::    iate    f.-il.at.e    to    ecT    employer    or 
prospective   eaplo»er,    or    to   any   federal,    state   or   iruci.;ioa.    a^encv,    or   any 
•ecurltlea   or   cooBodlties    indaatrr   se.f -reiulatorr   orjanliatioa   any    Ihforsatlon 
C!ia7  aay  have  caacerainj  ac.    and 

v5'/      I    release    the   statea   and   organizatioos ,    their    eaoloTees   and   agents,    frra  an' 
and   all    liability   of   whatever   nat-re    O'    reascn    ;f    f  ^r^.  j-,  .-.g   i^cn    .nforaatlon. 
I    likewise    release    anT    earplofer,    foraer    t3p..-'--er      :-•..-    eao  .  : /eea    and    a.tnorized 
agents    froa  any    llabl.lty  whatever    for    farn.sniog    i..-n    .'.::raation    :o    tne    states 
and   dTgaoizatiotu. 


;a:e  -tint    Naae    o:    Approcrtate    olgnat: 

BiLLI'iG  coot   SO'0-<:'i-C 


iignature    .:    Approsr-a:* 


(i) 


C) 


I   certify   to   arbitrate  any   disoute   T   Ba»   have    that    Is 
la   accordance  with    tne   arbitration   rules.    ::ns:  *. :  ,t  i  .. - 
Izatlons   with  which   I    register. 


Lred    to   be    arbitrated 
r    :;'-  .aws    : :    the    orgat 


I,    the   undersigned,    for    the   purpose   of    coaplvlng   witn    che   laws    of   the   State's) 
I   have    deslgnacsd    la    Itea    '    relating    to    eitner    :-.«    r  t^:  s  ;r  i:  :    n    or    sale    of 
securities   or   cosooditles,    hereb»    irre-/oca:.7    apocm:    :.-.e   aiiinij  tra  to  r  .    of 
each    of    those   State    s'  ,    or    luch    other    oerscn    ieslgttatec    -'    -aw,    am:    the 
successors    la    such    office,    tt    attome»    ia    sail    Jtate    >       -oco    j-.ca   aai    :e 
•  er»ed   any   notice,    process   of   pleading    in    an^   icti.n    ::    :'r;ce«cing   ajaioit 
9«    arising    out    of    or    ia    connection   wl:a    c.-.e    offer    -r    »a.e    ::    xcurities    cr 
co^Bodlties.    or   out   of    the  violation   cr   a.legeo   -'icition   :f    the   aforesaid    laws 
of   said   Stste 's'    aad    I   do   hereby   conseat    :-.a:    an'    s.:a   action    cr   proceeding 
against   ae  may   be    coaaenced    ia   any    court    :i    c:=tre:ent   jurisdiction   and    proper 
Tenue    wlchia    said    StatS'.s)    b»    service    of    process    ^t<n    laid    atnomtee    with    the 
saac   effect    a*    if    !   was   a    resident    ia   said   stats    »n^    -ac    ^av-^.-j   been    ler-.-ed 
with    process    la    said    State's    .       It    li    reduesteo    : -a :    a    ,:-,■:"    : '.    anv    notice, 
process    or   pleading    ler-^ed    -ere'-ncer    ce   aa..«c    ■: :    le    i:    s^    -«>. Cents 


sctaju^t; 


:r  t?'i;:^<y: 


i;j;iAi.'S£ 


0  .  jna  t  -  r  e    :  f    *,;  p  - . 


J  i  jna  t  ur  e 


•  Itness   3ust    =e   e^tner    a   oarmer    ;;    :.- 
office    aanager,    cr    author  i  ted    ear.  cee 


a;,    ^hieh). 


n.Oi  :f 


Suoscribei    and    rwcr 


:  e  : :  r  e    n« 


, T  ,     . 


..         I 
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General  Instructions — L-4 

1.  All  information  must  be  typed  or 
neatly  printed  m  BL-VCK  INK. 

2.  Initial  application  must  have 
ongmal  signatures  of  applicant  and 
signatory  on  all  pages.  Each  amended 
page  must  have  an  ongmal  signature  of 
applicant  and  appropriate  signatory.  All 
required  signatures  must  be  originals;    ■ 
mechanical  reproductions  of  signatures 
will  not  be  accepted. 

3  All  questions  on  the  form  must  be 
answered  unless  specifically  directed 
otherwise.  Failure  to  do  so  will  cause 
the  agency,  jurisdiction  or  organization 
to  which  the  form  is  sent  to  return  it 
unprocessed  and  thus  delay  registration 
and  increase  cost. 

4.  Applicant  must  use  all  space 
p.-ovided  on  the  form  before  using 
d'tachment  sheet.  Space  permitting,  the 
ar.swers  to  more  than  one  question  may 
apptdr  on  an  attachment  sheet,  so  long 
d5  ihe  questions  are  clearly  identified. 
Be  certain  the  name  of  both  the 
applicant  and  the  appropriate  signatory 
appear  on  every  attachment  sheet. 

5.  For  the  purposes  of  this  form,  the 
term  "agency"  means  any  regulatory 
body  of  the  Federal  Government  (e.g., 
The  Securities  and  Exchange 
Commission). 

6.  For  the  purposes  of  this  form,  the 
term  "jurisdiction"  means  a  state,  a 
territory,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  a 
province  of  the  Dominion  of  Canada  or 
any  subdivision  or  regulatory  body 
thereof. 

7.  For  the  purposes  of  this  form,  the 
terms  "self-regulatory  organization"  or 
"organization"  mean  any  national 
securities  and  commodities  exchange, 
any  registered  national  securities 
association  (e.g..  the  NASD),  or  any 
registered  clearing  agency. 

8.  All  information  required  by  Form 
L'-4  must  be  submitted  on  the  officially 
prescribed  form,  or  mechanical 
reproduction  thereof.  All  pages 
containing  this  information  may  be 
m.echanically  reproduced  by  any  method 
producing  clear,  legible  copies  of 
identical  type  size. 

Instructions  ' 

Question  No.  1.  Fill  in  applicant's  full 

legal  name. 

Question  No.  2.  Give  date  applicant 
first  started  employment  with  the 
m.ember  firm. 

Question  No.  3.  Give  the  firm's 
computerized  NASD  identification 
number  (if  icnown  and  applicable). 

Questions  Nos.  4  and  5.  Give  complete 
name  of  your  organization  and  the 
address  of  the  firm's  main  office 
[including  zip  code). 


Question  No.  6.  Give  address  of  the 
office  in  which  applicant  will  be 
employed. 

Question  No.  7.  Indicate  all  applicable 
registrations  using  the  following  codes: 

1.  Initial  Registration— First  time 
registering  with  agency,  jurisdiction  or 
organization 

2.  Transfer — When  applicant  transfers 
registration  from  one  firm  to  another 

Question  No.  8.  If  applicant  is  to  be 
registered  simultaneously  with  two  or 
more  broker/dealers,  check  "yes"  and 
indicate  the  other  firm(s)  and  authorized 
person(8)  contacted  to  verify 
employment  and  acceptance  of  dual 
registration. 

Question  No.  9.  Since  the  applicant 
could  be  classified  in  more  than  one 
category,  be  certain  to  check  all 
applicable  boxes  (e.g.,  the  applicant 
could  be  applying  as  a  registered 
representative,  vice  president  and 
branch  office  manager).  Consult  the 
rules  and  statutes  of  the  appropriate 
exchange,  association  and/or 
jurisdiction.  If  the  position  applied  for 
does  not  appear,  check  the  box  marked 
"other"  and  specify  position. 

Question  No.  10.  If  the  applicant  will 
be  qualified  and  designated  as  either  the 
Chief  Financial  Options  Principal  or 
Senior  Registered  Options  Principal,  or 
both,  or  Compliance  Registered  Options 
Principal,  indicate  in  this  area. 
Question  No.  11.  Furnish  the 
requested  details  if  the  answer  to  any 
part  of  this  question  is  "Yes." 

Question  No.  12.  Fill  in  applicant's  full 
legal  name. 

Question  No.  13.  If  federal  law  does 
not  require  you  to  have  a  social  security 
record,  such  as  foreign  nationals 
working  in  foreign  offices,  write  "Not 
Applicable — Foreign  National." 

Question  No.  14.  This  should  be  your 
CURRENT  legal  address.  If  you  expect 
to  move  within  three  months  from  the 
date  on  which  the  application  is 
submitted  and  know  the  new  address, 
give  the  new  address  on  a  separate 
attachment  or  notify  the  agency, 
jurisdiction  or  organization  with  which 
you  are  registering  immediately  after  the 
new  address  is  known. 

Question  No.  15.  Give  full  dat£: 
Month,  day,  year. 

Question  No.  16.  Give  city  and  State. 
If  bom  outside  the  U.S.,  give  city  and 
country. 

Question  No.  17.  Give  complete 
physical  description  of  applicant. 

Question  No.  18.  Include  any  names 
by  which  you  are  or  have  been  known. 
other  than  your  current  legal  name.  This 
would  include  any  nicknames  by  which 
you  have  been  known  since  adulthood. 


Question  No.  19.  Give  current  marital 
status:  Single,  married,  divorced, 
separated  or  widowed. 

Question  No.  20.  Give  either  FULL 
name  of  husband  or  FULL  name  of  wife 
including  her  maiden  name.  Do  not  use 
nicknames  or  aliases. 

Question  So.  21.  Give  FULL  maiden 
name  of  mother  and  FULL  name  of 
father.  Do  not  use  nicknames. 

Question  No.  22.  Give  a  complete  list 
of  schools  attended,  dates  of 
attendance,  major  courses  taken,  day  or 
evening  classes  (or  both),  type  of  degree 
awarded  (if  applicable).  Do  not  list  pre- 
high  school  education  unless  it  was  the 
last  school  attended. 

Question  No.  23.  Show  all 
emplovTnent,  self-employment  and 
military  service  for  the  last  ten  years.  Be 
certain  to  include  dates  of  employment, 
and  the  full  names  and  addresses  of  all 
previous  employers.  All  time  for  the 
previous  ten  years  must  be  accounted 
for. 

Question  No.  24.  The  following 
information  should  be  furnished: 

1.  The  full  name  and  address  of  the 
business, 

2.  the  nature  of  the  business, 

3.  your  title  or  position, 

4.  a  brief  description  of  your  duties, 

5.  the  amount  of  time  you  devote  to 
the  business. 

6.  whether  it  is  during  securities 
trading  business  hours. 

Question  No.  25.  List  all  home 
addresses  for  the  last  ten  years.  Please 
do  not  give  post  office  boxes. 

Question  No.  26  (.\-!).  For  each 
question  answered  "Yes."  supply  the 
following  information: 

1.  Who  was  involved, 

2.  When  it  happened, 

3.  What  the  circumstances  were,  in 
your  own  words. 

4.  What  the  final  determination  was,  if 
any, 

5.  A  copy  of  any  applicable 
documents. 

Question  No.  27.  A.  For  each  question 
answered  "Yes."  supply  the  following 
information: 

1.  Who  was  involved, 

2.  When  it  happened, 

3.  What  the  circumstances  were,  in 
your  own  words, 

4.  What  the  final  determination  was.  if 
any, 

5.  A  copy  of  any  applicable 
documents. 

B.  If  answered  "Yes,"  give  complete 
details  of  the  circumstances  surrounding 
the  misstatement.  Include  specific 
details  such  as  the  parties  involved  and 
dates,  and  attach  a  copy  of  any 
proceeding  regarding  the  finding  of  a 
misstatement. 
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C.  If  answered  "Yes."  give  complete 
details  of  the  circumstances  surrounding 
the  misstatement.  Include  specific 
details  such  as  the  parties  involved  and 
dates. 

Question  No.  27  fD-F).  For  each 
question  answered  "Yes,"  supply  the 
following  information: 

1.  Who  was  involved, 

2.  When  it  happened. 

3.  What  the  circumstances  were,  in 
your  own  words. 

4.  What  the  final  determination  was,  if 
any, 

5.  A  copy  of  any  applicable 
documents. 

Question  No.  28.  A.  Give  complete 
details  including  dates,  city.  State,  court, 
docket  number  and  an  explanation  of 
the  circumstances  in  your  own  words. 
Attach  a  cop^  of  the  judgement  if 
available. 

B.  If  answered  "Yes."  indicate  the 
name  of  the  person  and  give  complete 
details  of  the  circumstances  surrounding 
your  association  with  that  person. 

(a)(b)(c)(d)|e)  of  Section  3(a)(39]  of  the 
Securities  Exchange  Act  of  1934 
indicates  when  a  person  is  subject  to  a 
statutory  disqualification. 

C.  If  answered  "Yes,"  supply  the 
following  information; 

1.  Who  was  involved, 

2.  When  it  happened. 

3.  What  the  circumstances  were,  in 
your  own  words. 

4.  What  the  final  determination  was.  if 
any, 

5.  A  copy  of  the  documents,  if 
available. 

([-■R  Doc  8Cl-:i324  Filed  7-16-80;  8;45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  271,  273  and  274 
[Docket  No.  RM80-38J 

High-Cost  Natural  Gas  Produced  From 
Wells  Drilled  In  Deep  Water 

Issued  July  11, 1980 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  gives  notice 
that  It  proposes  to  adopt  regulations 
under  section  107(c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978  to  establish  as 
high-cost  gas  certain  gas  produced  in 
deep  water  and  to  set  an  incentive  price 
for  such  gas.  The  primary  qualification 
for  the  gas  under  the  proposal  is  that  it 
be  produced  from  acreage  submerged  at 
water  depths  of  500  feet  or  greater.  The 


proposed  price  is  150  percent  of  the 

otherwise  applicable  maximum  lawful 

price. 

DATE:  Written  comments  are  due  by 

August  11.  1980. 

ADDRESS:  Office  of  the  Secretary, 

Federal  Energy  Regulator^'  Commission, 

825  North  CapUoi  Street,  N.E.. 

Washington,  DC.  Reference  Docket  No. 

RM80-3B. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vic  Zabel,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission.  Room  6100- 
C.  825  North  Capitol  Street,  NE., 
Washington.  DC.  20426.  (202)  357- 
8557;  or 

Colette  Bohatch,  Office  of  the  General 
Counsel.  Federal  Energ\'  Regulatory 
Commission.  Room  8100-B.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  (202)  357-8140, 

/.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  in 
this  rulemaking  to  establish  as  high-cost 
gas  certain  gas  produced  in  deep  water 
and  to  set  an  incentive  price  for  such 
gas.  The  primary  qualification  for  the 
gas  as  the  rule  is  proposed  is  that  it  be 
produced  from  acreage  submerged  at 
water  depths  of  500  feet  or  greater.  The 
proposed  rule  not  only  identifies  the 
submerged  acreage  which  qualifies 
under  the  rule  but  also  describes  the 
application  requirements  and 
procedures  for  obtaining  a  well  category 
determination. 

//.  Background 

The  Commission  is  authorized 
pursuant  to  section  107(b)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA) '  (15 
U.S.C.  §  3317)  to  prescribe  a  maximum 
lawful  price  necessary  to  provide 
reasonable  incentives  for  the  production 
of  gas  which  the  Commission 
determines,  under  section  107(c)(5),  to 
be  high-cost  gas.  Five  categories  of  high- 
cost  gas  are  described  in  section  107(c) '; 


'Section  107(b)  provides  that: 

The  Commission  may.  by  rule  or  order,  prescribe 
a  maximum  lawful  price,  applicable  to  any  first  sale 
of  any  high-cost  natural  gas,  which  exceeds  the 
otherwise  applicable  maximum  lawful  price  to  the 
extent  that  such  special  price  is  necessary  to 
provide  reasonable  incentives  for  the  production  of 
such  high-cost  natural  gas. 

'  Section  107(c)  (15  U.S.C.  {  3317)  reads  as 
follows: 

For  purposes  of  this  section,  the  term  "high-cost 
natural  gas"  means  natural  gas  determined  in 
accordance  with  section  503  to  be — 

(1)  produced  from  any  well  the  surface  drilling  of 
which  began  on  or  after  February  19. 1977.  if  such 
production  is  from  a  completion  location  which  is 
located  at  a  depth  of  more  than  15.000  feel: 

(2)  produced  from  geopressured  brine; 

(3)  occluded  natural  gas  produced  from  coal 
seams; 


four  of  these  categories,  subparagraph 
(c)(1)  through  [4).  have  been  deregulated 
in  accordance  with  section  121.' The 
identification  and  pncmg  of  gas  which  is 
covered  by  the  fifth  category  is  left  to 
the  discretion  of  the  Commission. 

In  a  Not:ce  of  Inquin,'.  issued  on  June 
13. 1979.  regarding  implementation  of 
section  107  (bl  and  (c).*  the  Commission 
requested,  in  part,  that  the  public 
suggest  categories  of  gas  which  might 
qualify  under  section  107(c)(5)  for  an 
incentive  price.  After  reviewing  the 
comments  received,  the  Commission 
established  a  rulemaking  to  consider 
whether  gas  produced  from  tight 
formations  was  qualified  for  an 
incentive  price.  The  tight  formation 
rulemaking  is  presendy  in  the  final  stage 
of  development,'  In  this  rulemaking,  also 
an  outgrowth  of  the  Notice  of  Inquiry, 
the  Commission  is  considering  whether 
gas  produced  in  deep  water  is  qualified 
for  an  incentive  price  and,  if  so,  what 
that  price  should  be. 

As  we  have  learned  from  the  tight 
formation  rulemaking,  setting  technical 
parameters  for  the  qualified  gas  is  a 
process  over-shadowed  in  difficulty  only 
by  the  economic  analysis  which  is 
necessary  to  arrive  at  an  appropriate 
incentive  price.  Here  too.  we  are 
initiating  a  similar  process  for 
consideration  of  deep-water  gas.  The 
following  discussion,  which  ouUines  our 
approach  describes  the  most  significant 
features  of  the  proposed  rule  and 
discusses  the  outstanding  issues  on 
which  we  encourage  the  public  to 
comment. 

///.  Summary  of  the  Proposed  Rule 

The  proposed  rule  provides  an 
incentive  price  of  150%  of  the  otherwise 
applicable  maximum  lawful  price  for  gas 
produced  in  deep  water.  Under  the 
proposal,  "deep-water  gas"  is  defined  as 
gas: 

(1)  which  is  produced  from  a  well  the 
surface  drilling  of  which  began  on  or 
after  May  28, 1980; 

(2)  which  is  produced  from  qualified 
submerged  acreage;  and 

(3)  for  the  first  sale  of  which  a 
negotiated  contract  price  is  in  effect. 

The  Commission  proposes  to  identify 
qualifying  submerged  acreage  by 
reference  to  the  500-foot  contour  line 


(4)  produced  from  Devonian  shale:  and 

(5)  produced  under  such  other  conditions  as  the 
Commission  determines  to  present  extraordinary 
risks  or  costs. 

'Section  121  provides  for  price  deregulation  of 
high-cost  gas  described  in  section  107(c)(1)  through 
(4)  on  the  effective  date  of  the  incremental  pricing 
rule,  which  was  November  1. 1979. 

•Docket  No.  RM79-44.  44  Fed.  Reg  34969. 

'See.  "Interim  Rule  and  Request  for  Further 
Comment."  Docket  No.  RM79-76.  issued  February 
20,1980. 
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indicated  on  maps  published  and 
maintained  by  the  National  Oceanic  and 
Atmospheric  Administration  of  the 
Department  of  Commerce.  Any  blocks 
leased  by  the  Department  of  the  Interior 
which  straddle  or  are  seaward  of  the 
500-foot  contour  would  be  qualified 
acreage.  The  qualification  of  blocks  will 
eliminate  the  necessity  for  an  applicant 
to  verify  water  depth  on  a  well-by-well 
basis.  Consequently,  gas  produced  from 
such  acreage  will  meet  the  qualified 
acreage  requirement  regardless  of  the 
exact  water  depth  of  a  specific  well. 

[V  Issues 

Several  comments  regarding  deep- 
water  gas  were  submitted  by  the  public 
in  response  to  the  Notice  of  Inquiry 
referred  to  above. 

A   Water  Depth  and  Necessary 
Incentive  Price. 

All  the  commenters  agreed  that 
production  of  gas  from  submerged 
acreage  becomes  more  costly  as 
offshore  production  operations  move 
seaward;  i.e..  the  deeper  the  water,  the 
greater  the  costs  and  risks.  Commenters 
recom.mended  a  range  of  depths  from 
250  to  509  feet  for  which  costs  and  risks 
begin  to  escalate  rapidly  because 
specially  designed  exploratory  vessels. 
drilling  and  production  platforms,  and 
other  equipment  are  required.  Some  of 
the  special  design  considerations  noted 
were  weather  conditions,  ocean 
currents,  water  surface  conditions,  and 
topography  of  the  seabed. 

Guidance  regarding  appropriate  water 
depth  IS  found  also  in  the  legislative 
history  of  the  NGPA.  The  NGPA 
Conference  Report  states  as  follows: 

The  Com.mission  may  determine  that 
natural  gas  produced  from  submerged 
acreage  located  beneath  more  than  500 
feet  of  water  [qualifies]  as  natural  gas 
produced  under  such  conditions  as 
present  extraordinary  risks  or  costs.  H. 
Rept.  No  95-1752,  95th  Cong,,  2d  Sess. 
87  (igT-s) 

Based  upon  the  Conferees'  suggestion 
and  the  comments  submitted  by  the 
public,  we  have  tentatively  concluded 
that  the  500-foot  water  depth  is  an 
appropriate  starting  point  for  public 
discussion 

.Although  the  costs  and  risks  of  gas 
production  generally  escalate  as 
offshore  operations  move  seaward,  the 
Commission  must  specifically  determine 
the  depth  at  which  costs  and  risks  reach 
the  point  where  higher  incentive  prices 
are  necessary  to  stimulate  increased 
drilling  activity. 

The  Commission  has  arrived  at  a 
preliminary  conclusion  that  because 
some  gas  is  already  being  produced  in 
water  depths  less  than  500  feet  an 
incentive  price  is  not  necessary  to 


stimulate  production  in  the  shallower 
depths.  Gas  production  has  not  been 
developed  to  any  great  extent  beyond 
the  500-foot  depth,  even  though 
technology  has  provided  equipment  and 
platforms  designed  to  function  in  water 
depths  greater  than  500  feet.  Offshore 
production  operations  which  have  been 
established  beyond  this  depth 
predominantly  produce  oil.  We  believe 
that  gas  production,  like  oil  production. 
can  also  be  stimulated  beyond  the  500- 
foot  water  depth  if  it  is  afforded  an 
appropriate  price  incentive. 

The  Commission  needs  to  obtain  data, 
however,  to  determine  what  price  is 
necessary  to  compensate  producers  for 
the  costs  and  risks  associated  with 
producing  gas  beyond  the  500-foot 
depth.  Although  we  have  preliminarily 
proposed  the  500-foot  water  depth  as  the 
cut-off.  we  will  consider  suggestions,  if 
supported  by  adequate  documentation 
that  another  depth  may  be  more 
appropriate  under  this  rule. 

The  Commission  has  several  options 
in  selecting  a  final  depth:  we  could 
establish  a  specific  depth  such  as  the 
proposed  500-foot  depth  and  set  a  single 
incentive  price  or  we  could  establish 
several  depths  and  provide  a  graduated 
incentive  price  for  each  depth.  We 
request  comment  on  these  alternatives 
and,  with  reference  to  the  single  depth 
and  price,  inquire  whether,  for  example 
a  300  foot  rather  than  a  500  foot  cut-off 
would  be  more  appropriate,  and  if  so, 
what  incentive  price  should  be  applied. 
Specifically,  the  Commission  invites  the 
submission  of  data  which  demonstrates 
the  extent  to  which  costs  increase  as 
water  depths  increase. 

In  making  these  decisions,  we  must 
not  only  consider  whether  there  are 
extraordinary  costs  or  risks  associated 
with  production,  but  must  also 
determine  the  extent  to  which  a  special 
price  is  "necessary  to  provide 
reasonable  incentives"  for  production  of 
the  category  of  gas  in  question. 

Several  bases  for  establishing 
incentive  prices  were  suggested  by 
commenters.  Some  proposed  pegging  the 
price  of  deep-water  gas  to  the  prices  for 
alternative  fuels  displaced  by  the  use  of 
such  gas.  Others  proposed  tying  the 
maximum  lawful  price  to  the  section  102 
price.  Various  pricing  approaches,  such 
as  stairstep,  area  rate,  and  variable  rate 
were  also  suggested. 

The  Commission  has  considered 
several  approaches  for  establishing 
incentive  prices  under  section  107(c)(5). 
Such  approaches  include  comparing 
relative  costs  of  the  various  categories 
of  gas.  determining  the  supply  response 
which  can  be  expected  at  various  prices, 
establishing  a  fixed  premium  over  the 
otherwise  applicable  maximum  lawful 


price,  or  establishing  the  price  based  on 
policy  considerations,  for  example, 
indexing  it  to  the  commodity  value  of 
gas. 

The  statute  does  not  fully  describe  the 
Commission's  responsibilities  in 
establishing  an  incentive  price. 
However,  some  guidance  as  to  the 
statutory  standard  for  price  justification 
is  provided  in  the  Conference  Report 
accompanying  the  NGPA  which  states 
that  the  incentive  prices  need  not  be 
"cost-based  in  nature,  and  do  not 
require  cost  justification."  H.  Rept.  No. 
95-1752,  95th  Cong.  2d  Sess.,  88  (1978). 
This  statement  implies  that  the  prices 
established  by  the  Commission  for 
highcost  gas  need  not  be  based  on  costs 
in  the  sense  of  conventional  public 
utility  ratemaking.  Clearly,  the 
Commission  has  the  authority  to  exceed 
both  a  cost-based  price  and  the 
otherwise  applicable  maximum  lawful 
price  in  satisfying  the  statutory  standard 
for  price  justification.  The  Commission 
requests  that  comments  address  what 
approach  the  Commission  should  take  in 
formulating  an  incentive  price  ceiling. 

The  Commission  also  requests  that 
data  be  submitted  that  will  indicate  the 
relative  costs  of  producing  from  deep 
water  compared  to  shallower  waters.  As 
we  stated  in  the  interim  rule  on  tight 
formations,  we  believe  that 
consideration  of  costs  is  relevant,  if  not 
a  prerequisite,  to  establishing  a  price 
"necessary"  to  create  "reasonable" 
incentives  for  gas  production,  because 
the  price  must  exceed  anticipated  costs 
in  order  to  provide  an  incentive  for 
production.* 

For  purposes  for  this  proposal,  the 
Commission  has  preliminarily  concluded 
that  the  incentive  price  for  gas  drilled 
from  500  feet  of  water  should  provide  a 
50%  premium  above  the  incentive  price 
otherwise  permitted  by  Congress.'  This 
ceiling  refiects  information  received  in 
the  context  of  another  proceeding  that 
the  relative  costs  of  drilling  for  gas  in 
deep  water  are  approximately  one  and  a 
half  times  higher  than  of  the  costs  of 
drilling  in  shallower  water  depths.* 
While  the  Commission  does  not  intend 
that  the  incentive  price  match  only  the 
costs  associated  with  developing  such 
gas,  it  must  be  able  to  compare  relative 
costs  to  determine  whether  the  50% 


•Sep.  'Interim  Rule  and  Request  for  Further 
Comments. "  Docket  No  RM7»-76.  issued  February 
20.  1960.  mimeo  .  pp  36-M. 

'Gas  which  qualifies  for  the  incentive  price  under 
this  proposed  rule  is  currently  sub|ect  either  to  the 
section  102  or  104  maximum  lawful  pnce. 

'Sun  Gas  Company  filed  with  the  Commission  a 
1975  study  of  the  comparative  costs  of  drilling  in 
various  water  depths  Sun  concluded  that  the  costs 
of  drilling  m  deeper  water  were  ISO'S  more 
expensive  than  drilling  in  shallower  water.  Docket 
No.  RM75-14  (filed  May  23.  1975). 
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premium  over  the  otherwise  applicable 
maximum  lawful  price  is  necessary. 

Gas  which  qualifies  for  the  incentive 
price  under  this  proposed  rule  is 
currently  subject  to  section  102  or  104. 
The  proposed  rule  may  have  a  different 
impact  upon  gas  production  depending 
upon  its  otherwise  applicable  price 
category  and  the  stage  of  lease 
development.  Production  of  gas  from 
submerged  acreage  which  has  not  yet 
been  leased  will  receive  little 
stimulation  from  this  rule.  This  gas  is 
covered  by  section  102{c)(l]tA]  for 
which  the  price  will  be  deregulated  in 
1985  in  accordance  with  section 
121(a)(1).  Judging  from  the  lag  time 
between  lease  sale  and  inception  of 
production,  this  gas  will  probably  not  be 
available  for  delivery  until  at  least  the 
mid  1980's  at  which  time  its  price  will  be 
deregulated.  For  these  reasons,  we  do 
not  anticipate  that  this  rule  will  result  in 
a  stimulation  of  gas  production  from 
such  acreage. 

We  anticipate  some  impact  upon  the 
following  three  categories  of  OCS  gas. 
The  first  category  would  include  gas 
from  newly  drilled  wells  on  presently 
existing  "new"  leases,  i.e.,  leases 
entered  into  after  April  20. 1977.  as 
defined  in  section  2(9).  This  gas  is  priced 
in  accordance  with  section  102(c)(1)(A) 
for  which  the  price  will  be  deregulated 
in  1985.  The  second  category  would 
include  gas  from  newly  drilled  wells 
produced  from  reservoirs  discovered  on 
or  after  July  27.  1976  on  old  leases  as 
defined  in  section  2(10).  This  gas  is 
priced  under  section  102(d)  and  is  not 
scheduled  for  deregulation  under  the 
NGPA. 

The  third  category  would  include  gas 
produced  through  newly  drilled  wells  on 
old  leases,  for  which  production  from 
old  reservoirs  would  receive  the  section 
104  price.  With  regard  to  this  category. 
some  of  these  leases  are  at  an  advanced 
stage  of  development  so  that,  we 
believe,  giving  an  incentive  price  would 
stimulate  production  m  the  short  term. 

We  are  unable,  however,  to  quantify 
for  any  of  the  three  categories  the  pace 
at  which  such  additional  development 
will  proceed  under  the  proposed  rule  or 
to  ascertain  at  this  point  whether  a 
higher  incentive  price  would  encourage 
more  rapid  development  of  presently 
undeveloped  or  unleased  blocks. 

We  invite  the  public  to  assist  the 
Commission  m  determining  what  gas 
should  qualify  as  deep-water  gas  and 
what  the  incentive  price  should  be.  To 
obtain  information  which  will  enable  the 
Commission  to  establish  an  incentive 
price,  we  have  formulated  the  following 
questions  on  which  the  commenters 
should  focus: 


(1)  Is  the  150%  incentive  price 
necessary-  to  stimulate  OCS  gas 
production  in  5()0-foot  depths?  If  not. 
what  price  is  necessary? 

(2)  Should  the  depth  hmit  be  changed 
to  300  feet?  If  so.  what  incentive  price  is 
necesary? 

(3)  In  the  alternative,  should  the 
incentive  price  be  graduated  to 
correspond  to  the  depth  of  the  water,  so 
that  different  intervals  of  submerged 
acreage  will  qualify  for  different  prices? 
If  so.  what  depths  and  what  prices? 

(4)  What  would  be  the  impact  of 
choosing  any  alternatives  advocated  in 
response  to  questions  1  through  3  on  the 
four  different  categories  of  OCS  gas 
production  as  to  the  incremental  amount 
that  will  be  produced  and  the  pace  of 
such  increase  in  production? 

(5)  What  basis  is  appropriate  for  the 
setting  an  incentive  price  and  why? 
Reconcile  any  suggestions  with  the 
Conferees'  statement  that  "such  special 
ceiling  prices  are  not  intended  to  be 
cost-based  in  nature,  and  do  not  require 
cost  justification"  H.  Rept,  No.  95-1752, 
95th  Cong.,  2d  Sess..  88  (1978). 

B.  Interim  Collections. 

The  Commission  proposes  to  apply 
interim  collection  provisions  of  Part  273 
to  deep-water  gas.  The  incentive  price 
may  be  collected  retroactively  for 
deliveries  on  or  after  May  28, 1980. 

C.  Well  Qualifications. 

The  Commission  proposes  that  the 
surface  drilling  of  a  qualifying  well  must 
begin  on  or  after  May  28. 1980,  the  date 
the  Commission  first  announced  to  the 
public  that  it  was  considering  an 
incentive  price  for  deep-water  gas.  This 
cut-off  date  complies  with  the 
Conference  Report  which  states  that  the 
Conferees  intended  that  price  incentives 
be  created  in  advance  of  drilling. 
H.  Rept.  No.  95-1752,  95th  Cong.,  2d 
Sess.,  88  (1978).  It  is  obvious  that  a 
producer  that  commenced  drilling  ^rior 
to  the  May  28th  announcement  did  not 
need  an  incentive  price  for  that 
production.  The  Commission  welcomes 
comment  on  this  requirement. 

Both  associated  and  non-associated 
gas  are  eligible  for  the  incentive  price 
proposed  in  this  rule.  We  encourage 
comments  as  to  whether  the  pricing 
incentive  should  be  extended  only  to 
nonassociated  gas.  Comments 
advocating  that  the  incentive  price  be 
limited  to  non-associated  gas  should 
support  that  position  and  should 
indicate  what  maximum  amount  of  oil 
production,  if  any,  should  be  permitted. 

The  proposed  definition  of  "deep- 
water  gas"  includes  the  requirement  that 
the  first  sale  of  such  gas  be  subject  to  a 
negotiated  contract  price.  A  "negotiated 


contract  price"  is  defined  in  S  271.703(e) 
of  the  Commission's  interim  regulations 
as  any  price  estabUshed  by  a  contract 
that  specifically  refers  to  the 
Commission's  pricing  authority  under 
section  107  of  the  NGPA  or  that  contains 
a  fixed  rate  or  a  fixed  escalator  clause. 
This  provision  also  apphes  to  tight 
formation  gas  and  is  proposed  here  for 
the  same  reasons  discussed  in  the 
interim  rule  on  tight  formations.*  In 
brief,  the  Commission  beheves  that  this 
requirement  insures  that  the  maximum 
lawful  price  serves  as  an  incentive  for 
the  production  of  additional  deep-water 
gas  rather  than  as  a  windfall. 

D.  Environmental  Issues. 

The  Commission  staff  is  presently 
preparing  an  environmental  assessment 
for  this  proposed  rulemaking.  Although 
the  staff  has  not  yet  completed  its 
environmental  assessment,  preliminary 
indications  are  that  the  rulemaking 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  an 
Environmental  Impact  Statement  will 
not  be  necessary.  If  the  staff  determines 
in  the  final  analysis  that  this  rulemaking 
is  not  a  major  Federal  action,  it  will  ci*. 
prepare  a  finding  of  no  significant 
impact.  This  finding  and  any  related 
environmental  documents  will  be  placed 
in  the  public  file  in  this  docket 
maintained  by  the  Commission's  Office 
of  Public  Information.  The 
environmental  assessment  completed  by 
our  staff  will  be  made  available  before 
the  final  rule  in  this  docket  is  issued. 

Comments  are  requested  on  any 
envirormiental  issues.  Comments  should 
be  fully  explained,  and,  if  possible, 
substantiated  with  data. 

V.  Written  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  on  or  before  August  11. 1980.  Each 
person  submitting  a  comment  should 
indicate  that  the  comments  are  being 
submitted  in  Docket  No.  RM80-38.  and 
should  give  reasons  including  any 
Wpporting  data  for  any 
recommendations.  Comments  should 
also  indicate  the  name,  tide,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 


'See.  "Interim  Rule  and  Request  for  Further 
Comment,"  February  20. 1980.  Docket  No.  RM79-76. 
mimeo.  pp.  34-36. 
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the  Secretary-  of  the  Commission. 
Written  comments  will  be  placed  m  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Com.mission's  Office  of  Public 
Information,  Room.  1000.  825  North 
Capitol  Street,  N  E,.  Washington.  D.C.. 
during  business  hours,  A  da'e  and 
location  for  public  hearings  on  this 
rulemaking  may  be  announced  in  the 
near  future. 

(Department  of  Energy  Organization  Act,  42 
U  S.C  7101.  et  seq  .  E.0. 12009.  42  Fed  Reg. 
46267:  Natural  Gas  Pohcy  Act  of  1978, 15 
U  S.C  3301-3432) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts 
271,  273  and  274  Subchapter  H,  Chapter 
I.  Title  18.  Code  of  Federal  Regulations, 
as  set  forth  below 

By  direction  of  the  Commission. 
Kenneth  F  Plumb.  I 


PART  271— CEILING  PRICES 

1   Section  271.701  is  revised  to  read  as 

fuliiiws; 

5  271.701     ApplicabiHty.  j 

This  subpart  implements  section 
in-ib)  and  (c)(5)  of  the  NGPA  and 
applies  to  the  first  sale  of  natural  gas 
which  a  jurisdictional  agency 
determines  is  new  tight  formation  gas  or 
deep-water  gas. 

2.  Section  271.702  is  amended  by 
adding  paragraph  (a)  to  read  as  follows: 

§  271.702    Maximum  lawful  prices. 

(a)  Qeep-water  gas  1 1]  The  maximum 
lawful  price,  per  MMBtu,  for  the  first 
sale  of  deep-water  gas  shall  be  the 
lesser  of: 

[ii]  The  negotiated  contract  price:  or 

(ii)  150  percent  of  the  otherwise 
applicable  maximum  lawful  price 
specified  in  Tables  I  and  II  of 
§  271.101(a). 

(2)  Cross  reference.  For  the  special 
rule  on  retroactive  collection  for  deep- 
water  gas.  see  §  273.204(al  of  this 
chapter. 
*         *         •         -         « 

3.  Section  271.703  is  amended  by 
adding  paragraphs  (a)  and  (i)  to  read  as 

follows: 

§271.703    Definition*. 

For  purposes  of  this  subpart: 

(a)  "Deep-water  gas"  means  natural 

gas  for  which  a  jurisdictional  agency 
determination  has  become  rinal. 
pursuant  to  Parts  274  and  275  that: 

fl)  The  gas  is  produced  from  any  well 
the  surface  drilling  of  which  began  on  or 
after  May  28.  1980: 


(2)  The  gas  is  produced  from  qualified 
submerged  acreage  as  defined  m 
paragraph  (i)  of  this  section,  and 

(3)  For  the  first  sale  of  which  a 
negotiated  contract  price  is  effective. 
««■»♦•• 

(i)  "Qualified  submerged  acreage" 
means  any  block  leased  by  the 
Department  of  the  Interior  which 
straddles  or  is  seaward  of  the  500-foot 
contour  line  indicated  on  maps 
published  and  maintained  by  the 
National  Oceanic  and  Atmospheric 
Administration  of  the  Department  of 
Commerce. 

PART  273-COLLECTION  AUTHORITY: 
REFUNDS 

§  273.204    [Amandwfl 

4.  Section  273.204,  paragraph  (a)  is 
amended  by  deleting  the  word  "and" 
before  the  number  "(ii)",  inserting  in  lieu 
thereof  a  comma  *'."  and  by  adding 
before  the  period  at  the  end  of 
paragraph  (a)  the  following:  "and  (iii)  in 
the  case  of  deep-water  gas  (as  defined 
in  §  271.703(a))  the  amount  of  such 
excess  may  be  computed,  charged,  and 
collected  for  first  sales  of  such  gas 
delivered  on  or  after  May  28, 1980. 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

5.  Section  274.205  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  274.205    High-cost  gas. 
•         •         »         •         • 

(f)  Deep-water  gas.  A  person  seeking 
a  determination  for  purposes  of  Subpart 
G  of  Part  271  that  natural  gas  is  deep- 
water  gas  shall  file  with  the 
jurisdictional  agency  an  apphcation 
which  contains  the  following  items: 

(1)  FERC  Form  No.  121. 

(2)  Identification  of  the  lease  number, 
the  offshore  area,  and  the  lease  block 
number. 

(3)  A  copy  of  the  well  completion 
report, 

(4)  A  statement  by  the  applicant 
under  oath,  that: 

(i)  the  surface  drilling  of  the  well  for 
which  a  determination  is  sought  was 
begun  on  or  after  May  28. 1980: 

(ii)  the  gas  is  produced  from  qualified 
submerged  acreage: 

(iii)  the  contract  for  the  sale  of  the 
subject  gas  contains  a  negotiated 
contract  price  as  defined  in  §  271.703(e): 
and 

(iv)  the  applicant  has  no  knowledge  of 
any  information  not  described  in  the 
application  which  is  inconsistent  with 
the  statements  made  in  accordance  with 
clauses  (i)  through  (iii). 


(5)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  upon  by  the  applicant  including 
copies  of  the  agency's  official  files, 
|FB  Doi.  S(.w:;r^  F  ipd  7-if,«)  8:45 mnl 
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WATER  RESOURCES  COUNCIL 

18CFR  Part  925 

Implementation  of  Executive  Orders 
1 1988,  Floodplain  Management,  and 
1 1990,  Wetlands  Protection 

AGENCV:  US  Water  Resources  Council. 
action:  Proposed  rules^ 

summary:  The  Water  Resources  Council 

proposes  to  publish  rules  for 
implementation  of  Executive  Orders 
11988,  Floodplain  Management  and 
11990  Wetlands  Protection.  These  rules 
are  applicable  to  the  water  resources 
planning  assistance  activities  that  the 
Council  performs  pursuant  to  the  Water 
Resources  Planning  Act  of  1965  (42 
L'  S.C.  1962  fir  .seg). 

DATES.  Comments  are  due  on  or  before 
SeptemberlS.  1980. 

ADDRESS:  Interested  persons  are  invited 
to  submit  wTitten  comment  to  the 
Director,  Water  Resources  Council,  2120 
L  Street.  NW.,  Washington,  D.C.  20037. 
All  written  comments  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  H,  Thomas.  U.S.  Water  Resources 
Council,  telephone  202/2.S4-6453. 
SUPPLEMENTARY  INFORMATION: 

Authority 

Section  2(d1  of  E.0. 11988  and  Section 
of  6  of  E.0. 11990  direct  the  Council  to 
issue  procedures  implementing  their 
provisions. 

The  Water  Resources  Planning  Act  of 
1965  authorizes  the  Council  to; 

Make  such  rules  and  regulutions  as  it  may 
deem  necessary  or  appropriate  for  carrying 
out  those  provisions  of  this  Act  which  are 
administered  by  it  (42  U.S.C.  1962d-l) 

Section  102(2)(B)  of  the  .National 
Environmental  Policy  Act  of  1969 
requires  Federal  agencies  to  "identify 
and  develop  methods  and 
procedures  '   '   *  which  will  insure  that 
presently  unquantified  environmental 
amenities  and  values  may  be  given 
appropriate  consideration  in 
decisionmaking  along  with  economic 
and  technical  considcrHtmns"  (42  U.S.C. 
4332)  This  requirement  for  Federal 
agencies  is  also  included  in  the  Council 
on  Environmental  Quality's  Regulutions 
and  Implementing  the  Procedural 
Provisions  of  the  National 
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Environmental  Policy  Act  (40  CFR 
1507.2(b)). 

Background 

All  Federal  agency  activities  having 
the  potential  to  directly  or  indirectly 
affect  floodplains  and  wetlands  are 
subject  to  the  provisions  of  Executive 
Order  11988,  Floodplain  Management, 
and  Executive  Order  11990,  Wetlands 
Protection.  Certain  actions  performed  by 
the  U.S.  Water  Resources  Council  are 
subject  to  specific  provisions  as  well  as 
the  general  policy  provisions  of  each  of 
these  Orders. 

I  summary,  these  provisions  require 
the  Council  to:  (1)  Amend  its  procedures 
for  providing  financial  assistance  to 
States  and  regional  planning  sponsors 
for  water  and  related  land  resources 
program  and  planning  development  and 
implementation  purposes.  The  intent  of 
such  amendment  is  to  provide  for  the 
reflelction  of  the  general  policy  and  the 
major  concepts  of  floodplain 
management  and  wetlands  protection  as 
expressed  in  each  Order  in  the  plans 
and  programs  prepared  by  the  States 
and  regional  planning  sponsors:  (2) 
provide  the  necessary  guidance  to  the 
States  and  regional  planning  sponsors  to 
enable  them  to  adequately  reflect  the 
Orders'  policies  and  concepts  in  their 
plans  and  programs:  and  (3)  provide 
consultation  (technical  assistance)  to 
the  Federal  Executive  agencies  in  the 
preparation  of  their  procedures  and 
evaluate  these  procedures  and  their 
effectiveness. 

The  Council's  actions  that  are  subject 
to  the  Orders  are  performed  under  four 
parts  of  the  Water  Resources  Planning 
Act  (Titles  I-IV  of  Pub.  L.  89-^0).  The 
basis  for  determining  applicability  of  the 
Orders  to  the  relevant  actions 
performed  under  these  titles  is  the 
language  defining  the  scope  of  each  of 
the  Orders.  All  Council  activities  have 
been  analyzed  according  to  the  Order's 
language  to  determine  if  the\  Have  the 
potential  to  result  in  long-  or  short-term 
impact  associated  with;  (1)  The 
occupancy  or  modification  of 
floodplains  and  the  direct  and  indirect 
support  of  floodplain  development,  or  (2) 
the  destruction  or  modification  of 
wetlands  and  the  direct  or  indirect 
support  of  new  construction  in 
wetlands.  For  actions  having  no 
potential  to  affect  a  floodplain  or 
wetland — e.g.,  making  salary  payments, 
holding  hearings,  maintaining  records — 
no  implementation  procedures  are  to  be 
developed. 

The  Council  performs  the  following 
categories  of  actions  to  which  the 
provisions  of  E.0.  11988  and  E.0,  11990 
must  be  applied  to  in  which  their 
policies  are  to  be  reflected:  (1)  Providing 


financial  assistance  for  the  preparation, 

revisions,  and  implementation  of  water 
and  related  land  resources  plans  and 
program:  (2)  providing  technical 
assistance  to  aid  States,  river  basin 
commissions,  and  other  regional 
planning  sponsors  in  their  plans  and 
program-related  activities;  (3)  reviewing. 
analyzing,  and  maintaining  a  data  base. 
and  making  recommendations  and 
performing  studies  relating  to  water  and 
related  land  resources  planning:  and  (4) 
development,  implementation  and 
oversight  of  principles,  standards  and 
procedures  for  planning  water  and 
related  land  resources  projects. 
As  reflected  above  and  in  the 
definition  of  the  term  "action"  in 
§  725.4(b)  of  the  proposed  rule,  the 
major  part  of  the  Council's  activities 
that  are  subject  to  the  Orders  involves 
the  provision  of  financial  assistance  for 
formulating  water  resources  plans.  The 
Council  neither  performs  nor  assists  in 
performance  of  construction  activities. 
Therefore,  only  the  provisions  of 
Sections  1  and  2(c]  of  E.0. 11988  and 
Sections  1(a)  and  5  of  E.0  11990  set  out 
action-forcing  responsibilities  for  the 
Council.  To  summarize  these  provisions 
of  the  Orders,  they  require  the  Council 
to;  (1)  explain  the  Orders'  decision 
process,  policies  and  concepts  to 
applicats  for  planning  assistance,  (2) 
assist  applicants  in  reflecting  the 
Orders'  provisions  in  plans  and 
programs  established  using  Council 
asssistance  and  (3)  review  applicants' 
products  to  ensure  that  the  Orders  are 
properly  reflected. 

Background 

To  comply  with  the  provisions  of  the 
Orders  for  the  actions  it  performs,  the 
Council  has  already  taken  several  steps, 
and  is  now  proposing  to  complete  its 
implementation  by  proposing  rules.  The 
following  are  actions  completed  for 
Titles  I-IV. 

In  October  of  1977.  the  Council 
amended  its  guidelines  for  Title  III 
grantees  to  reflect  its  responsibilities 
under  E.0.  11988  through  Supplemental 
Instruction  No.  3.  This  initial  guidance 
will  be  updated  in  the  future  to  reflect 
experience  gained  in  its  im.plementation. 

Council  staff  have  perfomed  and  are 
continuing  to  perform  several  roles 
under  Section  2(d)  and  5  of  the  E.O. 
11988  in  sepcific,  and  also  under  the 
general  responsibility  to  provide 
leadership  and  take  action  to  ensure 
sound  floodplain  management  and 
wetlands  protection.  These  include: 

A.  Floodplain  Management  Guidelines 
for  Implementing  E.O.  11988:  A  technical 
committee  of  the  Council  prepared  this 
document  during  1977  and  1978.  It  is  the 
most  comprehensive  and  effective 


reference  source  for  the  implementation 
of  both  E  O.  11988  and  11990.  (The  major 
procedural  and  substantive  provisions 
of  E.O.  11988  are  simitar  enough  to  those 
of  E.O.  5^1990  for  the  Guidelines  to  be 
useful  imlts  implementation  as  well.)  In 
addition,  by  providing  the  Guidelines  to 
the  States  and  other  regional  planning 
sponsors, -the  Council  has  a  large  part 
complied  with  the  requirements  of 
Section  2(c)  of  E.O.  11988  to  "provide 
appropriate  guidance  to 
applicant  *   *  *  for 
Federal  '   *   *  grants."  (A  number  of 
additional  steps  to  comply  with  this 
requirement  are  listed  below.)  The 
Guidelines  also  serve  as  the  basis  for 
the  consultation  role  of  the  Council 
discussed  in  B.  below. 

B.  Consultation:  Under  Section  2(d)  of 
E.O.  11988.  the  Council  is  required  to 
provide  "consultation"  (technical 
assistance)  to  the  Federal  Executive 
agencies  in  the  preparation  and 
revisions  of  procedures  to  implement  the 
Order.  Since  signing  of  the  Order, 
Council  staff  working  jointly  with  staff 
from  CEQ  and  FEMA  have  been  actively 
pursuing  this  responsibihty.  Work 
initiated  early  in  1977  culminated  in 
February  of  1978  with  publication  of  the 
major  reference  document  on  E.O.  11988 
(the  WRC  s  Floodplain  Management 
Guidelines  discussed  in  1  above).  In 
March  1977,  the  Council  received  the 
first  sets  of  agency  procedures  for 
review.  In  June  1977,  the  consultation 
staff  provided  the  agencies  with  detailed 
"Criteria  for  Review  of  Agency 
Procedures  for  Implementing  E.O  11988." 

To  date,  Council  staff  have 
participated  in  the  review  of  over  50 
initial  sets  of  agency  procedures  and 
more  than  that  number  of  revisions. 
Over  45  formal  consultation  meetings 
have  been  held  with  agency  staff  and 
numerous  additional  sessions  are  being 
held  The  Council  also  sponsored  and 
participated  in  workshops  directed 
toward  consultation.  In  November  of 
1977  in  Washington,  D.C.  two  days  of 
training  sessions  were  held  for 
headquarters  agency  staff  with  for  focus 
being  on  explanation  of  the  Order's 
provisions  to  aid  in  procedure 
development.  During  April  through  June 
of  1979,  ten  2-day  training  sessions  were 
held  in  major  cities  nationawide 
directed  at  field-level  implementation  of 
E.O  11988.  Such  training  is  an  ongoing 
activity  of  the  Council  and  additional 
sessions  are  anticipated  in  the  future. 

C.  Floodplain  Management  Task 
Force:  The  President's  Wafer  Policy 
Memoranda  of  July  12, 1978,  included  a 
directive  to  the  Federal  agencies  to 
expedite  their  implementation  of  E.O. 
11988  and  to  report  to  the  Council  on 


47868 


Federal  Register  /  Vol    45.  No    139  /  Thursday.  Juiy  17.  1980  /  Proposed  Rules 


November  30,  1978,  and  May  30. 19"9.  on 
their  status  and  the  eFfectivpness  of  their 
implementation  efforts  Counci!  staff 
analyzed  the  November  30  asienc^ 
reports  and  recommended  Foliowup 
actions  that  were  taken  m  the  spring  of 
1979  The  May  30  reports  were  also 
analyzed  and  recomm.endations  were 
included  in  the  final  summary  repon  of 
the  Task  Force  that  was  provided  to  the 
Water  Policy  Com.mittee  by  ]anuar>'  7. 
T980. 

D  Evaluation  of  Agency  Procedures 
and  Their  Effectiveness;  Section  5  of 
E  O.  11988  requires  the  Council  to 
"periodically  evaluate  agency 
procedures  and  their  effectiveness."  The 
first  such  formal  analysis  is  now  being 
perform.ed.  Since  few  agencies  have  had 
final  procedures  m  effect  for  a 
significant  length  of  time,  the  evaluation 
will  focus  on  adequacy  of  the 
procedures  themiselves  to  achieve  the 
Order's  intent,  although  an  initial 
analysis  of  the  effectiveness  of 
implementation  on  project-by-project 
basis  will  be  performed. 

E.  Integration  of  Floodplam 
Mdnagement  and  Wetlands  Protection: 
As  part  of  its  implementation  of  E.O. 
11988  and  E.O,  11990,  the  Council  staff 
and  Its  consuhants  conducted  a  series  of 
seminars  during  spring  of  \9'"9  to 
investigate  the  coordination  and 
possible  integration  of  wetlands  and 
fioodplam  activines.  A  work  plan  for 
carrying  out  the  Council's 
recommendations  is  now  being 
implemented,  some  of  the  products  of 
which  will  be  directed  in  part  toward 
assisted  Federal  agency  staff  in 
implementing  the  Orders 
Leo  M  Eisel,  } 

Proposed  Rules 

It  is  proposed  that  the  Code  of  Federal 

Regulations.  Title  IB,  Chapter  VI  be 
am.ended  by  adding  a  new  part  725  as 

follows: 

PART  725— IMPLEMENTATION  OF 
EXECUTIVE  ORDERS  119B8  AND 
11990 

Subpart  A— Introduction 

Sec 

725,0  Purpose. 

725 1  Authority. 

725.2  Policy. 

725.3  .Applicability. 
725  4  Definitions 

Subpart  B — ResponsibiHty 

725  5     Counci!  Studies 

"25  6     Pnncipies.  Standards  and  'Procedures. 

725."     Regior.al  or  River  Basin  Planning. 

725.8  Report.  Plan  and  Rpcoiranendation 
Development  and  Review. 

725.9  Reviews  of  Compliance 


Authority:  The  Water  Resources  Planning 
Act  of  1965.  Sec  402,  Pub  L  8H-80  "9  Stat 
245  (42  U.S.C,  1962d-l|,  the  National 
Environmental  Policy  Ad  of  1969  as 
amended  (42  U.S.C.  4321  e!  seq  )  the  Natiunal 
Flood  Insurance  Act  of  im'>8.  as  amended  (42 
U.S.C.  4001  et.  sag.],  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended  fT  Strf 
975),  E.O.  11988  and  E.G.  11!W  !42  FR  26951) 

Subpart  A— Introduction 

§  725.0     PurpOM. 

This  rule  establishes  the  procedures  to 
be  followed  by  the  U.S.  Water 
Resources  Council  for  applying 
Executive  Order  11988.  Floodplam 
Management,  and  Executive  Order 
11990,  Wetlands  Protection,  to  the  water 
resources  planning  assistance  activities 
that  it  performs. 

§  725.1     Authority. 

This  rule  is  being  promulgated 
pursuant  to  the  W  ater  Resources 
Planning  Act  of  19b5.  Section  402  Pub  L 
89-90.  79  Stat.  245  {42  U.S.C.  1962d-l).  In 
addition.  Executive  Order  11988, 
Floodplain  Management,  at  Section  2(dl, 
directs  the  preparation  of  procedures 
implementing  its  provisions,  as  does 
Executive  Order  11990,  Wetlands 
Protection,  at  Section  6  Each  of  these 
Orders  was  prepared  m  furtherance  of 
the  National  Environmental  Policy  Act 
of  1969.  as  amended  (42  U.S.C.  4321  et 
seq.].  The  floodplain  management  Order 
is  also  based  on  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4001  et  seq.).  and  the  Flood 
Disaster  Protection  Act  of  1977.  as 
amended  (87  Stat.  975). 

§  725.2    Policy. 

It  is  the  policy  of  the  Council  to 
provide  leadership  in  floodplain 
management  and  the  protection  of 
wetlands.  Further,  the  Council  shall 
integrate  the  goals  of  the  Orders  to  the 
greatest  possible  degree  into  its 
procedures  for  implementing  the 
National  Environmental  Policy  Act.  The 
Council  shall  take  action  to: 

(a)  Avoid  long-  and  short-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  the  destruction  or 
modification  of  wetlands; 

(b)  Avoid  direct  and  indirect  support 
of  floodplain  development  and  new 
construction  in  wetlands  wherever  there 
is  a  practicable  alternative; 

(c)  Reduce  the  risk  of  flood  loss 

(d)  Promote  the  use  of  nonstructural 
flood  protection  methods  to  reduce  the 
risk  of  flood  loss; 

(e)  Minimize  the  impact  of  floods  on 
human  health,  safety  and  welfare; 

(f)  Minimize  the  destruction,  loss  or 
degradation  of  wetlands; 


(gl  Restore  and  preserve  the  natural 
and  beneficial  values  served  by 

floodplains; 

(hi  Preserve  and  enhance  the  natural 
and  beneficial  values  served  by 
wetlands; 

(i)  Involve  the  public  throughout  the 
fioodpluin  management  and  wetlands 
protection  decisionmaking  process; 

(jl  Adhere  to  the  objectives  of  the 
Unified  National  Program,  for  Floodplain 
Management; 

(k)  Continually  analyze  existing  and 
new  policies  of  the  Council  to  ensure 
consistency  between  them  and  the 
provisions'of  E.O  11988  and  E  O.  11990; 
and 

(1)  Improve  and  coordinate  the 
Council's  plans,  programs,  functions  and 
resources  so  that  the  Nation  may  attain 
the  widest  range  of  beneficial  uses  of 
the  environment  without  degradation  or 
risk  to  health  and  safety. 

§  725.3    Applicability. 

These  regulations  apply  to  all  Council 
actions  which  have  the  potential  to 
affect  floodplains  or  wetlands  or  which 
would  be  subject  to  potential  harm  if 
they  were  located  in  floodplains  or 
wetlands.  The  basic  test  of  the  potential 
of  an  action  to  affect  floodplains  or 
wetlands  is  the  action's  potential  to 
result  in  the  long-  or  short-term  adverse 
impacts  associated  with: 

(a)  The  occupancy  or  modification  of 
floodplains,  and  the  direct  and  indirect 
support  of  floodplain  development;  or 

(b)  The  destruction  or  modification  of 
wetlands  and  the  direct  or  indirect 
support  of  new  construction  in 
wetlands. 

These  procedures  apply  to  Level  A  and 
B  regional  or  river  basin  planning 
activities  earned  out  by  regional 
planning  sponsors  including 
consideration  of  inclusion  of  site 
specific  projects  in  Level  A  or  B  regional 
or  river  basin  plans.  These  procedures 
do  not  apply  to  site  specific  Level  C 
planning  carried  out  by  individual 
Federal  agencies.  Each  Federal  agency 
shall  use  its  own  procedures 
promulgated  pursuant  to  these  Orders 
for  such  Level  C  planning. 

§  725.4    Definitions. 

The  following  definitions  shall  apply 
throughout  this  regulation; 

(a)  All  definitions  from  Section  6  of 
E.O.  11988  (42  FR  269511;  all  definitions 
from  Section  7  of  E.O.  11990  (42  FR 
26951]:  and  all  definitions  listed  in  the 
Glossary'  of  the  Council's  Floodplain 
Management  Guidelines  for 
Implementing  E.O.  11988  (43  FR  6030] 
from  the  term  "base  flood"  through  the 
term  "structures." 


Federal  Register  /  Vol.  45,  No.  139  /  Thursday.  July  17.  1980  /  Proposed  Rules 


47869 


(b1  "Action"  means  all  Council 

activities  including  but  not  limited  to 
plan  review,  study  preparation, 
preparation  and  modifications  to  the 
Council's  Principles  and  Standards 
(P&S],  provision  of  financial  assistance 
for  State,  regional,  and  river  basin 
planning  and  reviews  of  compliance. 

(c)  "Council"  means  the  U.S.  Water 
Resources  Council. 

(d)  "Enhance"  means  to  increase. 
heighten,  or  improve  the  natural  and 
beneficial  values  associated  with 
wetlands. 

(e)  "Regional  planning  sponsors" 
means  Federal  agencies.  States,  groups 
of  States,  river  basin  commissions, 
interstate  compact  commissions  and 
interagency  committees. 

Subpart  B— Responsibilities 

§  725.5    Council  Studies. 

All  studies  and  appraisals  performed 
by  the  Council  pursuant  to  Section  102 
of  Pub.  L.  89-80  and  any 
recommendations  based  on  these 
activities  shall  include  specific  analyses 
for  reflection  of  and  opportunities  to 
meet  the  objectives  of  E.O.  11988  and 
E.O.  11990.  The  Council's  Floodplain 
Management  Guidelines  (43  FR  6030), 
E.O.  11988  and  E.O.  11990  provide  the 
basic  evaluation  tools  for  these 
analyses. 

§  725.6    Principles.  Standards  and 
Procedures. 

The  Principles.  Standards  and 

Procedures  established  by  the  Council 
pursuant  to  Section  103  of  Pub.  L.  89-80 
shall  reflect  the  provisions  of  the 
Executive  Orders.  These  Principles, 
Standards  and  Procedures  are  found  in 
18  CFR  Parts  710-717. 

§  725.7    Regional  or  River  Basin  Planning. 

(a)  In  agreements  between  river  basin 
commissions  or  other  regional  planning 
sponsors  and  the  Council  for  the 
preparation  and  revision  of  regional  and 
river  basin  Level  B  Studies  and  regional 
water  resource  management  plans,  the 
responsible  official  representing  the 
river  basin  commission  or  regional 
planning  sponsor  shall  certify  to  the 
Council  that  the  following  criteria  have 
been  or  will  be  utilized  as  part  of  the 
planning  process: 

(1)  Determination  of  whether 
proposed  activities  would  be  located  in 
floodplains  or  wetlands,  or,  even  if 
located  outside  of  them,  would  have  the 
potential  to  affect  floodplains  or 
wetlands; 

(2)  Avoidance  of  performing  activities 
within  floodplains  or  wetlands  wherever 
there  is  a  practicable  alternative; 


(3)  Where  avoidance  of  floodplains 
cannot  be  achieved,  minimization  of 
adverse  impacts  and  support  of 
floodplain  development,  and 
preservation  and  restoration  of  natural 
and  beneficial  floodplain  values; 

(4)  Where  avoidance  of  weMands 
cannot  be  achieved,  minimization  of 
adverse  impacts  and  support  of  new 
construction  in  wetlands,  and 
preservation  and  enhancement  of 
natural  and  beneficial  wetlands  values; 
and 

(5]  Involvement  of  the  public  in  the 
floodplain  management  and  wetlands 
protection  decisionmaking  process. 

(b)  The  Council's  Floodplain 
Management  Guidelines  (43  FR  6030) 
shall  be  used  as  the  basis  for 
implementing  the  criteria  in  §  725.7 
(a)(l)-(5). 

(c)  The  responsible  official 
representing  the  regional  planning 
sponsor  shall,  to  the  fullest  extent  of  his 
or  her  authority,  ensure  that  any 
activities  carried  out  under  his  or  her 
plans  and  programs  meet  the  criteria  in 
§  725.7(a](l)-(5).  above. 

§  725.8     Report.  Plan  and 
Recommendation  Development  and 
Review. 

All  reports,  plans  and 
recommendations  received  under 
Section  104  of  Pub.  L.  89-80  shall  be 
reviewed  by  the  Coimcil  for  reflection  of 
and  opportunities  to  meet  the  objectives 
of  E.O.  11988  and  E.O.  11990.  This 
review  shall  be  based  on  the  criteria  in 
§  725.7(a](l)-(5].  on  E.O.  11988  and  E.O. 
11990,  and  on  the  Council's  Floodplain 
Management  Guidelines  (43  FR  6030), 

§  725.9    Reviews  of  Compliance. 

Reviews  of  compliance  performed 
pursuant  to  Section  304  of  Pub.  L.  89080 
shall  include  analysis  of  each  program's 
treatment  of  floodplain  management  and 
wetland  protection  in  accordance  with 
the  marmer  in  which  these  concepts  are 
expressed  in  E.O.  11988,  E.O.  11990,  and 
the  Council's  Floodplain  Management 
Guidelines  (43  FR  6030). 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  71 

Recognition  of  Attorneys  and  Agents 
to  Represent  Claimants 

lulv  9.  1980. 

AGENCY:  Bureau  of  Indain  Affairs. 

action:  Proposed  revocation  of  existing 

rule. 


summary:  The  Bureau  proposes  to 

revoke  25  CFR  Part  71.  recognition  of 

attorneys  and  agents  to  represent 

claimants.  The  Part  is  no  longer  needed 

in  view  of  the  revision  of  Part  72, 

attorney  contracts  with  Indian  tribes, 

which  would  govern  the  employment  of 

attorneys  by  Indian  tribes. 

date:  Ccmiments  must  be  received  on  or 

before  .August  18.  1980. 

ADDRESSES:  Written  comments  should 

be  directed  to  Director,  Office  of  Indian 

Ser\  ices.  Bureau  of  Indian  Affairs,  18th 

and  C  Streets,  N.W.,  Washington,  D.C. 

20240. 

fOR  FURTHER  INFORMATION  CONTACT; 

Ms.  Arlene  BrowTi,  Division  of  Tribal 

Government  Services,  Branch  of  Tribal 

Relations,  telephone  number  (202-343- 

2.511]. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  the  Assistant  Secretary  to 

revoke  these  regulations  is  contained  in 

25  use.  2  and  9  and  209  DM  8. 

Ralph  R.  Reeser, 

Acting  Deputy  Assistant  Secretary.  Indian 

Affairs. 

jFRDoc  80-21336  Filed  7-15-W:  8:45  •ml 
BILLING  COOE  431(M»-M 

25  CFR  Part  72 

Attorney  Contracts  W^th  Ind.an  Tnbes 

July  9. 1980. 

AGENCY:  Bureau  of  Indian  Affairs. 

ACTION:  Proposed  revision  of  existing 

rule. 

SUMMARY:  The  Bureau  proposes  to 
revise  25  CFR  Part  72.  attorney  contracts 
with  Indian  tribes.  The  purpose  of  the 
revision  is  to  establish  regulations;  (a)  to 
reflect  the  current  policy  of  tribal  self- 
determination  and  to  minimize  the 
Federal  Government's  involvement  in 
tribal  self-government;  and  (b)  to 
simplify  the  regulations  by  making  all 
tribes,  regardless  of  their  organizational 
status,  subject  to  a  single  set  of 
regulations, 

DATE:  Comments  must  be  received  on  or 
before  August  18, 1980. 
ADDRESSES:  Written  comments  should 
be  directed  to  Director.  Office  of  Indian 
Services.  Bureau  of  Indian  Affairs,  18th 
and  C  Streets,  NW..  Washington.  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Arlene  Brown.  Division  of  Tribal 
Government  Services,  Branch  of  Tribal 
Relations,  telephone  number  (202-343- 
25111. 

SUPPLEMENTARY  INFORMATION:  The 

authority  lor  the  Assistant  Secretary  to 
issue  these  regulations  is  contained  in  25 
U.S.C.  2,  9.  81,  82a  and  476.  5  U.S.C.  301 
and  209  DM  8  No  longer  must  tribal 
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constitutions  expressly  provide 
authority  for  tribal  governing  bodies  to 
conclude  contracts  with  attorneys. 
Contracts  may  now  be  concluded  by 
whatever  governing  body  or 
representative  is  recognized  as  having 
authority  to  act  for  the  tribe  or  may  have 
been  de'ogated  the  authority  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatorv  analvsis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 
Department  of  the  Interior  has 
determined  that  these  proposed 
regulations  are  not  a  major  federal 
action  within  the  scope  of  the  National 
Environmental  Policy  Act  of  1969,  42 
I"  S  C  4332(2](c).  The  primary  author  of 
this  document  is  Leslie  N.  Gay  Jr., 
Special  Assistant  to  the  Chief.  Division 
of  Tribal  Government  Services. 

It  is  proposed  to  revise  Part  72  to 
Subchapter  G,  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows 

PART  72— ATTORNEY  CONTRACTS 
WITH  INDIAN  TRIBES 

Sec. 

72.1.  Definitions.  ! 

72.2.  Contracts  with  tribes. 

72.3.  Negotiation  and  conclusion  o| 
contracts.  | 

72.4.  Secretarial  approval.  ' 

72.5.  Contract  provisions. 

72.6.  Execution  in  quintuplicate. 
72.7     Resolution  required. 

72  8     Tentative  form  of  contract. 

.Authority:  The  Assistant  Secretary  of 
lr:d:ar!  .Affairs'  authority  to  propose  these 
r"Ku.d*;ons  is  25  U  S  C.  2,  9,  81,  82a  and  478,  5 
U.S.C.  301,  and  209  DM  8, 

Cross  References:  For  practice  before 
the  Department  of  the  Interior  see  43 
CFR  Part  1. 

§72.1     Definitions. 

.As  used  in  this  Part  72: 

(a)    Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  authorized 
representative. 

fb)  "Officer  in  Charge"  means  the 
Superintendent  or  other  official  of  the 
Bureau  of  Indian  Affairs  having 
immediate  administrative  jurisdiction 
over  the  affairs  of  the  tribe. 

(c)  "Tribe"  means  any  Indian  entity 
that  is  included  or  is  eligible  to  be 
included  among  those  tribes,  bands, 
pueblos,  groups  or  communities,  or 
.Alaska  .Native  entities  listed  in  the 
Federal  Register  pursuant  to  25  CFR 
54.6(b)  as  recognized  and  receiving 
services  from  the  Bureau  of  Indian 
Affairs. 

(d)  "Constitution"  means  the  written 
organizational  framework  of  any  tribe. 

(ej  "Charter"  means  that  charter  of 
incorporation  the  Secretary  may  issue 


pursuant  to  a  Federal  statute  to  a 
reorganized  tribe. 

(H  "Reorganized  tribe"  means  a  tribe 
whose  members  have  adopted  a 
constitution  pursuant  to  a  Federal 
statute. 

(g)  "Organized  tribe"  means  a  tribe 
whose  members  have  adopted  a 
constitution  outside  of  a  Federal  statute. 

(h)  "Unorganized  tribe"  means  a  tribe 
whose  members  have  not  adopted  a 
constitution. 

(i)  "Federal  statute"  means  the  Act  of 
June  18, 1934,  48  Stat.  984,  as  amended 
(Indian  Reorganization  Act),  the  Act  of 
June  26. 1936,  49  Stat.  1967  (Oklahoma 
Indian  Welfare  Act),  or  the  Act  of  .May 
1, 1936,  49  Stat.  1250  (Alaska  Native 
Reorganization  Act). 

§72.2    Contracts  with  tribes. 

All  Indian  tribes  may  retain  the 
services  of  an  attorney.  Negotiation  and 
the  conclusion  of  all  contracts  between 
tribes  and  attorneys  for  the  purpose  of 
furnishing  general  legal  counsel  and 
special  legal  services,  for  pursuing 
claims  against  the  United  States  and  for 
undertaking  specific  claims  against 
parties  other  than  the  United  States 
subject  to  25  U.S.C.  81,  82a.  and  476 
shall  be  governed  by  the  regulations  of 
this  Part. 

§  72.3    Negotiation  of  contracts. 

Negotiation  and  conclusion  of 
contracts  between  reorganized  and 
organized  tribes  and  attorneys  will  be  in 
accordance  with  the  provisions  of  the 
tribal  constitution  and/or  charter  and  25 
U.S.C.  476  or  81.  Negotiation  and  the 
conclusion  of  contracts  by  unorganized 
tribes  will  be  in  accordance  with  a 
resolution  adopted  by  the  governing 
body  of  the  tribe  and  25  U.S.C.  81. 

§  72.4    Secretarial  approval. 

The  Secretary  of  the  Interior  or  his/ 
her  authorized  representative  has  been 
granted  authority  by  statute  to  approve 
contracts  between  tribes  and  attorneys. 
See  25  U.S.C.  476  for  reorganized  tribes, 
25  U.S.C.  81  for  organized  and 
unorganized  tribes,  except  that  25  US  C. 
82a  provides  the  authority  to  approve 
general  legal  counsel  and  special  legal 
services  contracts  entered  into  by  the 
Five  Civilized  Tribes.  When  disapproval 
is  not  given  within  90  days  from  the  date 
apphcation  for  approval  is  made, 
approval  shall  be  deemed  to  have  been 
granted.  See  25  U.S.C.  1331,  which  also 
applies  to  contracts  with  individual 
Indians  that  are  subject  to  25  U.S.C.  85. 

§  72.5    Contract  provisions. 

To  facilitate  and  expedite  approval 
action,  contracts  submitted  pursuant  to 


this  Part  must  at  least  provide  for  the 
following: 

(a)  Duties:  A  statement  of  the  services 
the  attorney  is  expected  to  furnish  or 
perform  on  behalf  of  the  tribe. 

(b)  Fees:  (1)  When  the  attorney  shall 
represent  the  tribe  as  its  general  counsel 
or  is  retained  to  furnish  a  special 
service,  fees  will  be  provided  for  at  an 
hourly  rate  with  an  annual  ceiling  or  as 
an  annual  retainer.  (2)  When  the 
attorney  represents  the  tribe  in  claims 
against  the  United  States,  a  contingent 
fee  not  to  exceed  ten  percent  of  the 
value  of  any  recovery  of  the  tribe  shall 
be  provided,  except  that  where  the 
amount  of  the  recovery  is  anticipated  to 
be  less  than  $750,000  and  the  claims 
attorney  can  justify  as  reasonable  a 
contingent  fee  in  excess  of  ten  percent 
of  the  recovery.  Written  justification 
explaining  why  the  amount  of  recovery 
is  anticipated  to  be  less  than  5750,000 
and  why  the  claim  will  demand 
extraordinary  services  by  the  attorney 
will  be  required  for  every  tribal  claims 
attorney  contract  providing  for  a  fee  in 
excess  of  ten  percent  of  the  amount 
recovered  for  the  tribe.  In  every  case 
where  a  fee  greater  than  ten  percent  is 
sought,  provisions  must  be  made  in  the 
contract  to  limit  the  fee  to  no  more  than 
ten  percent  of  that  part  of  the  recovery 
in  excess  of  $750,000.  Contracts 
providing  for  contingency  fees  in  excess 
of  ten  percent  will  be  forw'arded  with 
recommendations  by  the  relevant  Area 
Office  of  the  Bureau  of  Indian  Affairs  to 
the  Commissioner  of  Indian  Affairs,  who 
will  then  act  to  approve  or  disapprove 
rather  than  such  action  occurring  in  the 
field.  (3)  Fees  for  undertaking  specific 
claims  against  parties  other  than  the 
United  States  may  be  (i)  on  an  hourly 
rate  with  an  annual  ceiling:  [ii)  on  an 
annual  retainer:  or  (iii)  contingent  upon 
the  amount  of  the  recovery.  Payment  of 
compensation,  including  reimbursement 
of  expenses,  shall  be  made  only  upon 
the  submission  of  proper  vouchers 
supported  by  adequate  receipts  and 
approval  by  the  Secretary. 

(c)  Assignment:  A  contract  must 
provide  that  its  obligations  cannot  be 
assigned  without  the  consent  of  the  tribe 
and  the  approval  of  the  Secretary. 

(d)  Payment:  A  contract  must  provide 
that  payment  of  fees  and  expenses  are 
contingent  upon  the  availability  of 
funds. 

(e)  Termination:  Contracts  must 
provide  for  their  termination  by  (1) 
either  party  upon  the  giving  of  no  less 
than  15  days  written  notice  to  the  other 
party  and  the  Secretary;  (2)  the 
Secretary  for  cause  after  a  hearing  on 
reasonable  notice.  In  conjunction  with 
termination  provisions,  contracts  must 
prcA,'ide  that  if  the  Secretary  finds  that 
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the  interest  of  a  tribe  so  requires,  he/she 
may  suspend  a  contract  and  the 
payment  of  all  compensation  due  or 
accruing  to  the  attorneys  at  that  time 
pending  a  hearing  to  be  held  without 
unreasonable  delay.  If  a  contract 
providing  for  payment  of  fees  at  an 
hourly  rate  or  on  an  annual  retainer 
basis  is  terminated,  the  attorney  shall 
receive  compensation  such  as  the 
Secretary  may  determine  equitably  due 
to  date  of  termination.  If  a  contract 
providing  for  payment  of  fees  contingent 
upon  recovery  is  terminated  for  just 
cause,  death  of  the  attorney,  or  any 
other  reason,  the  attorney  to  whom  it  is 
so  terminated,  or  his/her  estate,  shall  be 
credited  with  such  interest  in  the 
recovery  as  the  Secretary  or  the  court 
may  determine  to  be  equitably  due  to 
date  of  termination. 

(f)  Attorney's  standing:  Contracts 
must  contain  a  stipulation  by  the 
attorney  that  he/she  is  a  fully  licensed 
member  in  good  standing  of  the  bar  of 

the  state(s)  of ,  and  to  the  best  of 

his/her  knowledge  no  disciplinary 
proceedings  have  been  instituted  against 
him/her  by  any  bar  association  of  any 
jurisdiction  of  the  United  States  or  its 
territories  which  are  pending  and/or 
unresolved  and  he/she  has  not  been 
disbarred  or  suspended  from  the 
practice  of  law  in  any  jurisdiction  in  the 
United  States  or  its  territories. 

(g)  Duration:  Contracts  must  cite 
clearly  their  duration  and  may  contain  a 
provision  for  renewal.  General  legal 
counsel  and  special  legal  services 
contracts  shall  not  extend  beyond  four 
years,  whereas  claims  contracts  may 
extend  for,  but  not  exceed,  five  years, 
with  provision  for  extensions, 

§  72.6     Execution  in  quintuplicate. 

A  contract  should  be  executed  in 
quintuplicate,  and  all  copies  should  be 
transm.itted  through  the  officer  in  charge 
to  the  Secretarv  for  approval.  The  officer 
in  charge  shall  include  with  the 
transmittal  recommendations  with 
respect  to  the  approval  of  the  contract. 

§  72.7    Resolution  required. 

The  selection  of  counsel  and  of  tribal 
representatives  to  conclude  a  contract 
on  behalf  of  a  tribe  shall  be  set  forth  in  a 
resolution  or  resolutions  adopted  by  the 
tribal  governing  body  and  shall  be 
attached  to  and  made  a  part  of  the 
contract. 

§  72.8    Tentative  form  of  contract. 

A  tentative  form  of  contract  may  be 
obtained  by  writing  any  Agency 
Superintendent,  Area  Director  or  the 
Commissioner  of  Indian  Affairs. 
Requests  for  forms  should  include  a 
statement  of  the  scope  of  the  intended 


emplo^TTient;  that  is.  whether  the 
contract  is  desired  for  investigation  and 
prosecution  of  tribal  claims  against  the 
United  States,  for  the  representation  of 
specific  tribal  claims  against  parties 
other  than  the  United  States,  or  for  the 
provision  of  either  general  or  special 
legal  counsel  services. 
Ralph  R.  Reeser, 

Acting  Deputy  Assistant  Secretary,  Indian 
Affairs. 

(FR  Dot   H(v:i:f.r  Filed  7-16-80;  8:45  am) 
BILUNG  CODE  431(M)2-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
tEE-153-78] 

Voluntary  Employee  s  Beneficiary 
Associations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMIWARY:  This  docimient  contains 
proposed  regulations  relating  to 
voluntary  employees'  beneficiary 
associations.  It  withdraws  an  earlier 
notice  of  proposed  rulemaking  that  was 
published  in  the  Federal  Register  on 
January  23, 1969,  The  regulations  would 
provide  guidance  needed  to  determine 
whether  an  organization  is  a  voluntary 
employees'  beneficiary  association 
under  the  Internal  Revenue  Code  of 
1954,  as  amended,  and  therefore  exempt 
from  federal  income  tax. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  15, 1980,  The 
amendments  are  proposed  to  be 
effective  generally  for  taxable  years 
beginning  after  December  31, 1954,  but 
later  in  the  case  of  some  associations. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-153-78).  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT! 
Michael  A.  Thrasher  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3961,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Pari  1)  under 
section  501(c)(9)  of  the  Internal  Revenwe 


Code  of  1954  as  amended  by  section  121 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
541).  concerning  voluntary  employees' 
beneficiary  associations.  These 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Additional  Information 

Section  501(c)(9),  in  conjunction  with 
section  501(a),  exempts  from  federal 
income  tax  those  associations  that 
provide  for  the  payment  of  life,  sick, 
accident,  or  other  benefits  to  their 
members  and  their  members' 
dependents  or  designated  beneficiaries, 
if  no  part  of  their  net  earnings  inures  to 
the  benefit  of  any  private  shareholder  or 
individual. 

The  proposed  regulations  clarify  the 
basic  requirements  that  an  organization 
must  meet  in  order  to  be  a  "volimtary 
employees"  beneficiary  association" 
within  the  meaning  of  section  501(c)(9). 
They  are  not  intended  to  describe 
"employees'  beneficiary  association"  as 
that  term  is  used  in  section  3(4)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  Generally,  the 
basic  requirements  in  order  to  be  a 
"voluntary  employees'  beneficiary 
association"  are  that: 

(a)  The  organization  is  an  association 
of  employees; 

(b)  Membership  in  the  organization  is 
voluntary: 

(c)  The  purpose  of  the  organization  is 
to  provide  for  the  payment  of  life,  sick, 
accident,  or  other  benefits;  and 

(d)  None  of  the  organization's  funds 
inures  to  the  benefit  of  any  private 
shareholder  or  individual  other  than  as 
contemplated  by  (c)  above. 

The  principal  function  of  the  proposed 
regulations  is  to  clarify  who  may  join 
the  association  and  the  kinds  of  benefits 
the  association  may  provide.  These 
provisions  are  supplemented  with 
examples  of  both  what  is  permitted  and 
what  is  prohibited. 

While  these  regulations  do  not 
explicitly  provide  for  coordination 
between  arrangements  that  are  subject' 
to  section  404  and  the  permissibility  of 
benefits  furnished  by  organizations 
exempt  under  section  501(c)(9),  the 
proposed  regulations  generally  do  not 
allow  a  voluntary  employees' 
beneficiary  association  to  provide 
employer-funded  benefits  of  the  kind 
that  are  subject  to  section  404.  It  is 
anticipated  that  regulations  to  be 
promulgated  under  section  404  will 
clarify  the  distinction  between 
arrangements  that  are  subject  to  that 
section  and  those  that  are  not,  and 
consideration  then  will  be  given  to 
coordinating  the  two  sets  of  rules. 
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Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  the  rules  contained  in 
these  proposed  regulations  as  a 
Treasury  decision,  consideration  will  be 
given  to  any  written  comments  that  are 
submitted  (preferably  six  copies]  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  wil!  be  held  on  written  request 
to  the  Commissioner  by  any  person  who 
has  submitted  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register.  i 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Mr.  Russell  E. 
G-eenblatt  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  regulations  under 
section  501(cl{9)  published  in  the 
Federal  Register  on  January  23, 1969  (34 
FR  1028)  are  withdrawn,  and  the 
following  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  are 
hereby  proposed: 

The  following  new  sections  are 
inserted  in  the  appropriate  place: 

§  1.501(cH9)-1     Voluntary  employees' 
beneficiary  associations,  In  general 

To  Be  described  in  section  501(c)(9)  an 
organization  must  meet  all  of  the 
following  requirements; 

(a)  The  organization  is  an  employees' 
association: 

(b)  Membership  in  the  association  is 
voluntary; 

(c)  The  organization  provides  for  the 
payment  of  life.  sick,  accident,  or  other 
benefits  to  its  members  or  their 
dependents  or  designated  beneficiaries, 
and  substantially  all  of  its  operations 
are  in  furtherance  of  providing  such 
benefits:  and 

(d)  No  part  of  the  net  earnings  of  the 
organization  insiures.  other  than  by 
payment  of  the  benefits  referred  to  in 
paragraph  (c)  of  this  section,  to  the 
benefit  of  any  private  shareholder  or 
individual. 


§  i,501(c)<9>-2    Membership  In  a  voluntary 
employees'  beneficiary  association; 
employees;  voluntary  association  of 
employees. 

(a)  Membership — (1)  In  general  The 
membership  of  an  organization 
described  in  section  501(c)(9)  must 
consist  of  individuals  who  become 
entitled  to  participate  by  reason  of  their 
being  employees  and  whose  eligibility 
for  membership  is  defined  by  reference 
to  objective  standards  that  constitute  an 
employment-related  common  bond 
among  such  individuals.  Typically,  those 
eligible  for  membership  in  an 
organization  described  in  section 
501(c)(9)  are  defined  by  reference  to  a 
common  employer  (or  affiliated 
employers),  to  common  coverage  under 
one  or  more  collective  bargaining 
agreements  (with  respect  to  benefits 
provided  pursuant  to  such 
agreement(s)),  to  membership  in  a  labor 
union,  or  to  membership  in  one  or  more 
locals  of  a  national  or  international 
labor  union.  For  example,  membership 
in  an  association  might  be  open  to  all 
employees  of  a  particular  employer,  or 
to  employees  in  specified  job 
classifications  working  for  certain 
employers  at  specified  locations  and 
who  are  entitled  to  benefits  pursuant  to 
one  or  more  collective  bargaining 
agreements.  In  addition,  employees  of 
one  or  more  employers  engaged  in  the 
same  line  of  business  in  the  same 
geographic  area  will  be  considered  to 
share  an  employment-related  bond  for 
purposes  of  an  organization  through 
which  their  employers  provide  benefits. 
Whether  a  group  of  individuals  is 
defined  by  reference  to  a  permissible 
standard  or  standards  is  a  question  to 
be  determined  with  regard  to  all  the 
facts  and  circumstances,  taking  into 
account  the  guidelines  set  forth  in  this 
paragraph.  Exem.ption  will  not  be  denied 
merely  because  the  membership  of  an 
association  includes  some  individuals 
who  are  not  employees  (within  the 
meaning  of  paragraph  (b)  of  this 
section),  provided  that  such  individuals 
share  an  employment-related  bond  with 
the  employee-members.  Such 
individuals  may  include,  for  example, 
the  trustees,  administrators,  and 
employees  of  the  association,  or  the 
proprietor  of  a  business  whose 
employees  are  members  of  the 
association.  For  purposes  of  the 
preceding  two  sentences,  an  association 
will  be  considered  to  be  composed  of 
employees  if  90  percent  of  the  total 
membership  of  the  association  during 
the  year  consists  of  employees  (within 
the  meaning  of  paragraph  (bj  of  this 
section). 

(2)  Restrictions.  Eligibility  for 
membership  may  be  restricted  by 


geographic  proximity,  or  by  objective 
conditions  or  limitations  reasonably 
related  to  employment,  such  as  a 
limitation  to  a  reasonable  classification 
of  workers,  a  limitation  based  on  a 
reasonable  minimum  period  of  service,  a 
limitation  based  on  maximum 
compensation,  or  a  requirement  that  a 
member  be  employed  on  a  full-time 
basis.  Any  objective  criteria  used  to 
restrict  eligibility  for  membership  in  an 
association  may  not,  however,  be 
selected  or  administered  in  a  manner 
that  limits  membership  to  officers, 
shareholders  or  highly  compensated 
employees  of  an  employer  contributing 
to  or  otherwise  funding  the  employees' 
association.  Eligibility  for  benefits  (or 
membership)  also  may  be  restricted  by 
objective  conditions  relating  to  the  type 
or  amount  of  benefits  offered.  However, 
any  such  objective  conditions  may  not 
be  selected  or  administered  in  a  manner 
that  discriminates  in  the  provision  of 
benefits  in  favor  of  officers, 
shareholders  or  highly  compensated 
employees  of  an  employer  contributing 
to  or  otherwise  funding  the  employees' 
association.  Whether  the  selection  or 
administration  of  objective  conditions 
has  the  effect  of  discriminating  in  favor 
of  officers,  shareholders  or  highly 
compensated  employees  is  to  be 
determined  on  the  basis  of  all  the  facts 
and  circumstances.  Thus,  a  requirement 
that  a  member  meet  a  health  standard 
reasonably  related  to  eligibility  for  a 
particular  benefit  is  permissible.  Also 
permissible,  in  the  case  of  an  employer- 
funded  organization,  is  a  requirement 
that  excludes,  or  has  the  effect  of 
excluding,  employees  who  are  members 
of  another  organization  funded  by  the 
employer,  to  the  extent  that  such  other 
organization  offers  similar  benefits  on 
comparable  terms  to  the  excluded 
employees.  If  restrictions  or  conditions 
on  membership  or  eligiblity  for  benefits 
are  determined  through  collective 
bargaining,  by  trustees  designated 
pursuant  to  a  collective  bargaining 
agreement,  or  by  the  collective 
bargaining  agents  of  the  members  of  an 
association  or  trustees  named  by  such 
agents,  such  restrictions,  terms  or 
conditions  generally  will  be  considered 
reasonably  related  to  employment  and 
generally  will  not  be  considered  as 
limiting  membership  to,  or 
discriminating  in  the  provision  of 
benefits  in  favor  of.  officers, 
shareholders  or  highly  compensated 
employees. 

(3)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  Pursudnt  to  a  collective 
bargaining  agreement  entered  into  by  .X 
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Corporation  and  W.  a  labor  union  which 
represents  all  of  X  Corporation's  hourly-paid 
employees,  the  X  Corporation  Union  Benefit 
Plan  is  established  to  provide  life  insurance 
benefits  to  employees  of  X  represented  by  W. 
The  Plan  is  funded  by  contributions  from  X, 
and  19  jointly  administered  by  X  and  W.  In 
order  to  provide  its  non-unionized  employees 
with  comparable  life  insurance  benefits,  X 
also  establishes  and  funds  the  X  Corporation 
Life  Insurance  Trust.  The  Trust  will  not  be 
ineligible  for  exemption  as  an  organization 
described  in  section  501(c)(9]  solely  because 
membership  is  restricted  to  those  employees 
of  X  who  are  not  members  of  W. 

(b)  Meaning  of  "employee".  Whether 
an  individual  is  an  "employee"  is 
determined  by  reference  to  the  legal  and 
bona  fide  relationship  of  employer  and 
employee.  The  term  "employee" 
includes  the  following: 

(1)  An  individual  who  is  considered 
an  employee: 

(i)  For  employment  tax  purposes 
under  Subtitle  C  of  the  Internal  Revenue 
Code  and  the  regulations  thereunder,  or 

(ii)  For  purposes  of  a  collective 
bargaining  agreement. 
whether  or  not  the  individual  could 
qualify  as  an  employee  under  applicable 
common  law  rules.  This  would  include 
any  person  who  is  considered  an 
employee  for  purposes  of  the  Labor 
Management  Relations  Act.  1947,  61 
Stat.  136,  as  amended.  29  U.S.C.  141 
(1979). 

(2)  An  individual  who  became  entitled 
to  membership  in  the  association  by 
reason  of  being  an  employee.  Thus,  an 
individual  who  would  otherwise  qualify 
under  this  paragraph  will  continue  to 
qualify  as  an  employee  even  though 
such  individual  is  on  leave  of  absence, 
works  temporarily  for  another  employer 
or  as  an  independent  contractor,  or  has 
been  terminated  by  reason  of 
retirement,  disability  or  layoff.  For 
example,  an  individual  who  in  the 
normal  course  of  employment  is 
employed  intermittently  by  more  than 
one  employer  in  an  industry 
characterized  by  short-term  employment 
by  several  different  employers  will  not. 
by  reason  of  temporary  unemployment. 
cease  to  be  an  employee  within  the 
meaning  of  this  paragraph. 

(c)  Description  of  voluntary 
association  of  employees. — (1) 
Association.  To  be  described  in  section 
501(c)(9)  and  this  section  there  must  be 
an  entity  having  an  existence 
independent  of  the  member-employees 
or  their  employer. 

(2)  Voluntary.  Generally,  membership 
in  an  association  is  voluntary  if  an 
affirmative  act  is  required  on  the  part  of 
an  employee  to  become  a  member  rather 
than  the  designation  as  a  member  due  to 
employee  status.  However,  an 
association  shall  be  considered 


voluntary  although  membership  is 
required  of  all  employees,  provided  that 
the  employees  do  not  incur  a  detriment 
(for  example,  in  the  form  of  deductions 
from  pay)  as  the  result  of  membership  in 
the  association.  An  employer  is  not 
deemed  to  have  imposed  mvoluntary 
membership  on  the  employee  if 
membership  is  required  as  the  result  of  a 
collective  bargaining  agreement  or  as  an 
incident  of  membership  in  a  labor 
organization. 

(3)  Of  employees.  To  be  described  in 
this  section,  an  organization  must  be 
controlled  by  its  membership  or  by 
independent  trustee(s),  or  by  trustees  or 
other  fiduciaries  at  least  some  of  whom 
are  designated  by,  or  on  behalf  of.  the 
membership.  Whether  control  by  or  on 
behalf  of  the  membership  exists  is  a 
question  to  be  determined  with  regard  to 
all  of  the  facts  and  circumstances,  but 
generally  such  control  will  be  deemed  to 
be  present  when  the  membership  (either 
directly  or  through  its  representative) 
elects,  appoints  or  otherwise  designates 
a  person  or  persons  to  serve  as  chief 
operating  officer(s),  administrator(s),  or 
trustees(s)  of  the  organization. 

(4)  examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  X,  a  labor  union,  represents 
all  the  hourly-paid  employees  of  Y 
Corporation.  A  health  insurance  benefit  plan 
was  established  by  X  and  Y  as  the  result  of  a 
collective  bargaining  agreement  entered  into 
by  them.  The  plan  established  the  terms  and 
conditions  of  membership  in.  and  the  benefits 
to  be  provided  by.  the  plan.  In  accordance 
with  the  terms  of  the  agreement,  Y 
Corporation  is  obligated  to  establish  a  trust 
fund  and  make  contributions  thereto  at 
specified  rates.  The  trustees,  some  of  whom 
are  designated  bv  X  and  some  by  Y,  are 
authorized  to  hold  and  invest  the  assets  of 
the  trust  and  to  make  payments  on 
instructions  issued  by  Y  Corporation  in 
accordance  with  the  conditions  contained  in 
the  plan.  The  interdependent  benefit  plan 
h^jreement  and  trust  indenture  together  create 
a  voluntary  employees'  beneficiary 
association  over  which  the  employees 
possess  the  requisite  control  through  the 
trustees  designated  by  their  representative. 
X. 

Example  (2).  Z  Corporation  unilaterally 
established  an  educational  benefit  plan  for  its 
employees.  The  purpose  of  the  plan  is  to 
provide  payments  for  job-related  educational 
or  training  courses,  such  as  apprenticeship 
training  programs,  for  Z  Corporation 
employees,  according  to  objective  criteria  set 
forth  in  the  plan.  Z  establishes  a  separate 
bank  account  which  it  uses  to  fund  payments 
to  the  plan.  Contributions  to  the  account  are 
to  be  made  at  the  discretion  of  and  solely  by 
Z  Corporation,  which  also  administers  the 
plan  and  retains  control  over  the  assets  in  the 
fund.  Z  Corporation's  educational  benefit 
plan  and  the  related  account  do  not 
constitute  an  association  and  therefore  are 


not  a  voluntary  employees'  beneficiary 
association. 

Example  (31  The  facts  are  the  same  as  in 
example  (2)  except  that  the  payment  by  Z  of 
its  employees'  educational  and  training 
expenses  was  agreed  upon  through  collective 
bargaining  between  M  labor  union,  a 
recognized  bargaining  agent  on  behalf  on  Z's 
employees,  and  Z.  Z  is  obligated  to  pay 
benefits  in  accordance  with  the  criteria  set 
forth  in  the  plan.  To  fulfill  its  obligation,  Z 
established  the  "Z  Corporation  Employees" 
Benefit  Fund"  and  opened  a  bank  account  in 
the  name  of  the  Fund.  The  Fund  is  funded 
solely  by  contributions  from  Z  and  income 
earned  from  the  investment  of  those 
contributions.  Z  is  the  administrator  of  the 
Fund,  retains  full  control  over  the  investment 
and  application  of  the  Fund's  assets,  and 
determines  the  amount  and  timing  of 
contributions  to  the  Fund.  Educational  and 
training  benefit  payments  are  made  from  the 
Fund  to  employees  of  Z  who  submit  payment 
requests  and  are  determined  by  Z  to  qualify 
for  such  payments  under  the  terms  of  the 
governing  agreement.  Although  the  benefit 
payment  are  required  by  a  collective 
bargaining  agreement  entered  into  by 
representatives  of  Z's  employees,  and 
although  the  Fund  makes  payment  directly  to 
eligble  beneficiaries,  the  Fund  is  not  a 
voluntary  employees'  beneficiary  association 
because  neither  the  employees  nor  an 
independent  trustee  have  any  control  over 
the  Fund's  assets  or  operation. 

Example  (4).  W.  an  association  of 
employers,  is  exempt  from  federal  income  tax 
as  an  organization  described  in  section 
501(c)(6).  It  engages  trienially  in  collective 
bargaining  with  X  labor  union,  a  recognijed 
bargaining  agent  on  behalf  of  certain 
unionized  employees.  Pursuant  to  the  most 
recent  bargaining  agreement,  W  became 
obligated  to  pay  certain  health-care  expenses 
incurred  by  members  of  X  who  are  employed 
by  employer-members  of  W.  To  fulfill  the 
employers'  obligation,  a  Fund  is  established 
by  W.  W  administers  the  fund,  assessing  and 
collecting  contributions  from  its  employer- 
members  and  reimbursing  its  members,  on 
application  by  them,  for  health-care  benefits 
paid  by  the  members  to  their  members' 
employees  as  stipulated  in  the  collective 
bargaining  agreement.  The  Fund  established 
by  W  is  not  a  voluntary  employees" 
beneficiary  association  because  it  is  not 
controlled  by  the  X  labor  union  or  its 
members  and  therefore  is  not  an  association 
of  "employees".  Instead,  it  is  an  association 
of  employers  that  was  established  and  is 
controlled  by  them  in  order  to  fulfill  their 
obligations  under  the  collective  bargaining 
agreement. 

Example  (5).  A,  an  individual,  is  the 
incorporator  and  chief  operating  officer  of 
Lawyers'  Beneficiary  Association  (LEA).  LEA 
is  engaged  in  the  business  of  providing 
medical  benefits  to  members  of  the 
Association  and  their  families.  Membership 
is  open  only  to  practicing  lawyers  who  are 
neither  self-employed  nor  partners  in  a  law 
firm.  Membership  in  LEA  is  solicited  by 
insurance  agents  under  the  control  of  X 
Corporation  (owned  by  A)  which,  by  contract 
witii  LBA.  is  the  exclusive  sales  agent. 
Medical  benefits  are  paid  from  a  trust 
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account  containing  f)enodic  "contnbutions" 
paid  by  the  members,  together  with  proceeds 
from  the  investment  of  those  contnbutioiis. 
Contiibution  and  benefit  levels  are  set  by 
LBA.  The  "members  '  of  LBA  do  not  hold 
meetings,  have  no  right  to  elect  officers  or 
directors  of  the  Association,  and  no  right  to 
replace  trustees.  Collectively,  the  subscribers 
for  medical  benefits  from  LBA  cannot  be  said 
to  control  the  associations  and  membership  is 
neither  more  than  nor  different  from  the 
purchase  of  an  insurance  policy  from  a  stock 
insurance  company.  LBA  is  not  a  voluntary 
employees  beneficiary  association. 

§  1.501(c)(9)-3     Voluntary  employees" 
beneficiary  associations,  life,  sick, 
accident,  or  other  benefit*.- 

id)  In^enerai.  The  life,  sick,  accident. 
or  other  benefits  provided  by  a 

voluntar>'  employees'  beneficiary 
association  must  be  payable  to  its 
members,  their  dependents,  or  their 
designated  beneficiaries.  For  purposes 
of  section  501(c)(9).  "dependent"  means 
the  member's  spouse,  any  child  of  the 
member  or  the  member's  spouse,  and 
any  other  individual  who  an  association, 
relying  on  information  furnished  to  it  by 
a  member,  in  good  faith  believes  is  a 
person  described  in  section  152(a).  Life. 
sick,  accident,  or  other  benefits  may 
take  the  form  of  cash  or  noncash 
benefits.  A  voluntary  employees' 
beneficiary  association  is  not  operated 
f>)r  tne  purpose  of  providing  life,  sick. 
accident,  or  other  benefits  unless 
substantially  ail  of  its  operations  are  in 
furtherance  of  the  provision  of  such 
benefits  Further,  an  organization  is  not 
described  m  this  section  if  it 
systematically  and  knowingly  provides 
benefits  (of  more  than  a  de  minimis 
amount)  that  are  not  permitted  by 
paragraphs  lb),  (c),  (d).  or  (e)  of  this 
section. 

(bj  Life  benefits.  The  term  "life 
benefit"  means  a  benefit  (including  a 
burial  benefit  or  a  wreath)  payable  by 
rf'ason  of  the  death  of  a  member  or 
dependent,  A  "life  benefit"  may  be 
provided  directly  or  through  insurance. 
It  generally  must  consist  of  current 
protection,  but  also  may  include  a  right 
to  convert  to  individual  coverage  on 
termination  of  eligibility  for  coverage 
through  the  association,  or  a  permanent 
benefit  as  defined  in,  and  subject  to  the 
conditions  in.  the  regulations  under 
section  79.  A    life  benefit "  also  includes 
the  benefit  provided  under  any  life 
insurance  contract  purchased  directly 
from  an  emplovee-funded  association  by 
a  member  The  term  "life  benefit"  does 
not  include  a  pension,  annuity  or  similar 
benefit,  except  that  a  benefit  payable  by 
reason  of  the  death  of  an  insured  may 
be  settled  in  the  form  of  an  annuity  to 
the  beneficiary. 


(c)  Sick  and  accident  benefits  The 
term  "sick  and  accident  benefits  "  means 
amounts  furnished  to  or  on  behalf  of  a 
member  or  a  member's  dependents  in 
the  event  of  illness  or  personal  injury  to 
a  memb>er  or  dependent.  Such  benefits 
may  be  provided  through  reimbursement 
to  a  member  or  a  member's  dependents 
for  amounts  expended  because  of  illness 
or  personal  injury,  or  through  the 
payment  of  premiums  to  a  medical 
benefit  or  health  insurance  program. 
Similarly,  a  sick  and  accident  benefit 
includes  an  amount  paid  to  a  member  in 
lieu  of  income  during  a  period  in  which 
the  member  is  unable  to  work  due  to 
sickness  or  injury.  Sick  benefits  also 
include  benefits  designed  to  safeguard 
or  improve  the  health  of  members  and 
their  dependents.  Sick  and  accident 
benefits  may  be  provided  directly  by  an 
association  to  or  on  behalf  of  members 
and  their  dependents,  or  may  be 
provided  indirectly  by  an  association 
through  the  payment  of  premiums  or 
fees  to  an  insurance  company,  medical 
clinic,  or  other  program  under  which 
members  and  their  dependents  are 
entitled  to  medical  services  or  to  other 
sick  and  accident  benefits.  Sick  and 
accident  benefits  may  also  be  furnished 
in  noncash  form,  such  as.  for  example, 
benefits  in  the  nature  of  clinical  care 
services  by  visiting  nurses,  and 
transportation  furnished  for  medical 
care. 

(d)  Other  benefits.  The  term  "other 
benefits"  includes  only  benefits  that  are 
similar  to  hfe,  sick,  or  accident  benefits, 
A  benefit  is  similar  to  a  life,  sick,  or 
accident  benefit  if — 

(1)  It  is  intended  to  safeguard  or 
improve  the  health  of  a  member  or  a 
member's  dependents,  or 

(2)  It  protects  against  a  contingency 
that  interrupts  or  impairs  a  member's 
earning  power. 

(e)  Examples  of  "other  benefits". 
Paying  vacation  benefits,  providing 
vacation  facilities,  reimbursing  vacation 
expenses,  and  subsidizing  recreational 
activities  such  as  athletic  leagues  are 
considered  "other  benefits."  The 
provision  of  child  care  facilities  for 
preschool  and  school-age  dependents 
are  also  considered  "other  benefits." 
The  provision  of  job  readjustment 
allowances,  temporary  living  expense 
loans  and  grants  at  times  of  disaster 
(such  as  fire  or  flood),  supplemental 
unemployment  compensation  benefits 
(as  defined  in  section  501(c)(17)(D)(i)  of 
the  Code),  severance  benefits  (under  a 
severance  pay  plan  within  the  meaning 
of  29  CFR  2510.3-2(b))  and  education  or 
training  benefits  or  courses  (such  as 
apprentice  training  programs)  for 
members,  are  considered  "other 
benefits  "  because  they  protect  against  a 


contingency  that  interrupts  earning 
power  Personal  legal  service  benefits 
are  considered  "other  benefits" 
provided  they  consist  solely  of 
payments  or  credits  to  one  or  more 
organizations  or  trusts  described  in 
section  501|cl(20).  E.xcept  to  the  extent 
otherwise  provided  in  these  regulations, 
as  amended  from  time  to  time,  "other 
benefits'  also  include  any  benefit 
provided  m  the  manner  permitted  by 
paragraphs  (5)  et  seg.  of  section  302(c)  of 
the  Labor  Management  Relations  Act  of 
1947.  61  Stat.  136.  as  amended.  29  U.S.C. 
186|c)  (1979). 

(f^)  Examples  of  nonqualifying 
benefits  Benefits  that  are  not  described 
in  paragraphs  (d)  or  (e]  of  this  section 
are  not  "other  benefits".  Thus,  "other 
benefits"  do  not  include  the  payment  of 
commuting  expenses,  such  as  bridge 
tolls  or  train  fares,  the  provision  of 
accident  or  homeowner's  insurance 
benefits  for  damage  to  property,  the 
provision  of  malpractice  insurance,  or 
the  provision  of  loans  to  members 
except  in  times  of  distress  (as  permitted 
by  §  l,501(c)(9)-3(e)).  "Other  benefits" 
also  do  not  include  the  provision  of 
savings  facilities  for  members.  The  term 
"other  benefits"  does  not  include  any 
benefit  that  is  similar  to  a  pension  or 
annuity  payable  at  the  time  uf 
mandatory  or  voluntary  retirement,  or  a 
benefit  that  is  similar  to  the  benefit 
provided  under  a  stock  bonus  or  profit- 
sharing  plan.  For  the  purposes  of  section 
501(cl(9)  and  these  regulations  a  benefit 
will  be  considered  similar  to  that 
provided  under  a  profit-sharing  plan  if  it 
provides  for  deferred  compensation  that 
becomes  payable  by  reason  of  the 
passage  of  time,  rather  than  as  the  result 
of  an  unanticipated  event  Thus,  for 
example,  supplemental  unemployment 
benefits,  w^hich  generally  become 
payable  by  reason  of  unanticipated 
layoff,  are  not,  for  purposes  of  these 
regulations,  considered  similar  to  the 
benefit  provided  under  a  profit-sharing 
plan. 

(g)  Examples.  The  provi.sions  of  this 
section  may  be  further  illustrated  by  the 
following  examples; 

Example  (1).  V  was  organized  in 
connection  with  a  vacation  plan  created 
pursuant  to  a  collective  bargaining  agreement 
between  M.  a  labor  union,  which  represents 
certain  hourly  paid  employees  of  T 
corporation,  and  T,  The  agreement  calls  for 
the  payment  by  T  to  V  of  a  specified  sum  per 
hour  worked  by  T  employees  who  are 
covered  by  the  collective  bargaining 
agreement.  "While  such  amounts  are  paid 
directly  by  T  to  V.  they  are  included  in  the 
covered  employees'  wages  and  are  subject  to 
withholding  for  income  and  FIC.^  taxes.  The 
amounts  are  paid  by  T  to  V  to  provide 
vacation  benefits  provided  under  the 
collective  bargaining  agreement.  Generally, 
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each  covered  employee  receives  a  check  in 

payment  of  his  or  her  vacation  benefit  during 
the  year  following  the  year  in  which 
contributions  were  made  by  T  to  V,  The 
amount  of  the  vacation  benefit  is  determined 
by  reference  to  the  contributions  during  the 
prior  year  to  V  by  T  on  behalf  of  each 
employee,  and  is  distributed  in  cash  to  each 
such  employee.  If  the  earnings  on 
investments  by  V  during  the  year  preceding 
distribution  are  sufficient  after  deducting  the 
expenses  of  administering  the  plan,  each 
recipient  of  a  vacation  benefit  is  paid  an 
amount,  in  addition  to  the  contnbutions  on 
his  or  her  behalf  equal  to  his/her  ratable 
share  of  the  net  earnings  of  V  during  such 
year.  The  plan  provides  a  vacation  benefit 
that  constitutes  an  eligible  "other  benefit"" 
described  in  section  501(c)(9)  and 
§  1.501(c)(9}-3(e), 

Example  (21  The  facts  are  the  same  as  in 
Example  (1),  except  that  each  covered 
employee  of  T  is  entitled,  at  his  or  her 
discretion,  to  contribute  up  to  an  additional 
Si, 000  each  year  to  V,  which  agrees  in  respect 
of  such  sum  to  pay  interest  at  a  stated  rate 
from  the  time  of  contribution  until  the  time  at 
which  the  contributing  employee's  vacation 
benefit  is  distributed.  In  addition,  each 
employee  may  elect  to  leave  all  or  a  portion 
of  his/or  distributable  benefit  on  deposit  past 
the  time  of  distribution,  in  which  case  interest 
will  continue  to  accrue.  Because  the  plan 
more  closely  resembles  a  savings 
arrangement  than  a  vacation  plan,  the  benefit 
payable  to  the  covered  employees  of  T  is  not 
a  "vacation  benefit"  and  is  not  an  eligible 
'"other  benefit"'  described  in  section  501(c)(9) 
and  §1.501(c)[9)-31d)or(e), 

§  1.501(c)(9)-4    Voluntary  employees 
beneficiary  associations,  Inurement. 

(a)  Genera!  rule.  No  part  of  the  net 
earnings  of  an  employee"  association 
may  inure  to  the  benefit  of  any  private 
shareholder  or  individual  other  than 
through  the  payment  of  benefits 
permitted  by  §  1.501(c)(9)-3.  The 
disposition  of  property  to,  or  the 
performance  of  services  for.  a  person  for 
less  than  the  greater  of  fair  market 
value,  or  cost  (including  indirect  costs) 
to  the  association,  other  than  as  a  life, 
sick,  accident  or  other  permissible 
benefit,  constitutes  prohibited 
inurement.  Generally,  the  payment  of 
unreasonable  compensation  to  the 
trustees  or  employees  of  the  association. 
or  the  purchase  of  insurance  or  ser\-ice3 
for  amounts  in  excess  of  their  fair 
market  value  from  a  company  in  which 
one  or  more  of  the  association's 
trustees,  officers  or  fiduciaries  has  an 
interest,  will  constitute  prohibited 
inurement.  Whether  prohibited 
inurement  has  occurred  is  a  question  to 
be  determined  with  regard  to  all  of  the 
facts  and  circumstances,  taking  into 
account  the  guidelines  set  forth  in  this 
section.  The  guidelines  and  examples 
contained  in  this  section  are  not  an 
exhaustive  list  of  the  activities  that  may 
constitute  prohibited  inurement,  or  the 


persons  to  whom  the  association's 
earnings  could  impermissibly  inure.  See 
§  1.501(a)-l(c). 

(b)  Disproportionate  benefits.  For 
purposes  of  subsection  (a),  the  payment 
to  any  member  of  disproportionate 
benefits  will  not  be  considered  a  benefit 
within  the  meaning  of  §  1.501(c)(9)-3 
even  though  the  benefit  otherwise  is  one 
of  the  type  permitted  by  that  section.  For 
example,  the  payment  to  highly 
compensated  personnel  of  benefits  that 
are  disproportionate  in  relation  to 
benefits  received  by  other  members  of 
the  association  will  constitute 
prohibited  inurement.  Also,  the  payment 
to  similarly  situated  employees  of 
benefits  that  differ  in  kind  or  amount 
will  constitute  prohibited  inurement 
unless  the  difference  can  be  justified  on 
the  basis  of  objective  and  reasonable 
standards  adopted  by  the  association  or 
on  the  basis  of  standards  adopted 
pursuant  to  the  terms  of  a  collective 
bargaining  agreement. 

(c)  Rebates.  The  rebate  of  excess 
insurance  premiums  to  the  payor  of  such 
premiums,  based  on  the  mortality  or 
morbidity  experience  of  the  insurer, 
does  not  constitute  prohibited 
inurement.  A  voluntary  employees' 
beneficiary  association  may  also  make 
administrative  adjustments  stricdy 
incidental  to  the  provision  of  benefits  to 
its  members. 

(d)  Dissolution  of  the  association.  A 
distribution  to  members  upon  the 
dissolution  of  the  association  will  not 
constitute  prohibited  inurement  if  the 
amounts  distributed  to  members  are 
determined  pursuant  to  the  terms  of  a 
collective  bargaining  agreement  or  on 
the  basis  of  objective  and  reasonable 
standards  which  do  not  result  in  either 
disproportionate  payments  to  similarly 
situated  members  or  discrimination  in 
favor  of  officers,  shareholders  or  highly 
compensated  employees  of  an  employer 
contributing  or  otherwise  funding  the 
employees'  association.  I  lowever,  if  the 
association's  corporate  charter,  articles 
of  association,  trust  instrument,  or  other 
written  instrument  by  which  the 
association  was  created,  as  amended 
from  time  to  time,  provides  that  on 
dissolution  its  assets  will  be  distributed 
to  its  members'  contributing  employers, 
or  if  in  the  absence  of  such  provision  the 
law  of  the  State  in  which  the  association 
was  created  provides  for  such 
distribution  to  the  contributing 
employers,  the  association  is  not 
described  in  section  501(c)(9), 

(e)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example; 

Example,  employees  A  and  B,  members  of 
the  X  voluntary  employees'  beneficiary 


association,  are  unemployed.  Both  A  and  B 
receive  unemployment  benefits  from  X.  but 
those  to  A  include  an  amount  in  addition  to 
those  provided  to  B,  to  provide  for  A's 
retraining.  B  has  been  found  pursuant  to 
objective  and  reasonable  standards  not  to 
qualify  for,  or  has  declined,  Xs  retraining 
program,  Xs  additional  payment  to  A  for 
retraining  does  not  constitute  prohibited 
inurement. 

§  1.501(c)(9)-5     Voluntary  employees 
beneficiary  associations;  recordkeeping 
requirements. 

(a)  Records.  In  addition  to  such  other 
records  which  may  be  required  (for 
example,  by  section  512(a)(3j  and  the 
regulations  thereunder),  every 
organization  described  in  section 
501(c)(9)  must  maintain  records 
indicating  the  amount  contributed  by 
each  member  and  contributing 
employer,  and  the  amount  and  type  of 
benefits  paid  by  the  organization  to  or 
on  behalf  of  each  member. 

(b)  Cross  reference.  For  provisions 
relating  to  annual  information  returns 
with  respect  to  payments,  see  section 
6041  and  the  regulations  thereunder. 

§  1.501(cH9)-6     Voluntary  employees 
beneficiary  associations;  benefits  includible 
In  gross  Income, 

(a)  In  general.  Cash  and  noncash 
benefits  realized  by  a  person  on  account 
of  the  activities  of  an  organization 
described  in  section  501(c)(9)  shall  be 
included  in  gross  income  to  the  extent 
provided  in  the  Internal  Revenue  Code 
of  1954,  including,  but  not  limited  to, 
sections  61,  72. 101, 104  and  105  of  the 
Code  and  regulations  thereunder. 

(b)  Availability  of  statutory 
exclusions  from  gross  income.  The 
availability  of  any  statutory  exclusion 
from  gross  income  with  respect  to 
contributions  to.  or  the  payment  of 
benefits  from,  an  organization  described 
in  section  501(c)(9)  is  determined  by  the 
statutory  provision  conferring  the 
exclusion,  and  the  regulations  and 
rulings  thereunder,  not  by  whether  an 
individual  is  eligible  for  membership  in 
the  organization.  Thus,  for  example,  if  a 
benefit  is  paid  by  an  employer-funded 
organization  described  in  section 
501(c)(9)  to  a  member  who  is  not  an 

"employee."  a  statutory  exclusion  from 
gross  income  that  is  available  only  for 
"employees  "  would  be  unavailable  in 
the  case  of  a  benefit  paid  to  such 
individual. 

§  1.501(cK9)-7     Voluntary  employees" 
beneficiary  associations,  section  3(4 j  of 
ERISA. 

The  term  "voluntary  employees' 
beneficiary  association"  in  section 
501(c)(9)  of  the  Internal  Revenue  Code  is 
not  necessarily  coextensive  with  the 
term  "employees'  beneficiary 
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association"  as  used  in  section  3(4]  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  29  US  C 
1002(4).  and  the  requirements  which  an 
organization  must  meet  to  be  an 
"employees'  beneficiary  association" 
within  the  meaning  of  section  3(4)  of 
ERISA  are  not  necessarily  identical  to 
the  requirements  that  an  organization 
must  meet  in  order  to  be  a  "voluntary 
employees'  beneficiary  association" 
within  the  meaning  of  section  501(c)(9) 
of  the  Code. 

§  1.501(c)(9)-8    Voluntary  employees 
beneficiary  associations;  effective  date. 

(a)  Genera!  rj!e.  Except  as  otherwise 
provided  in  this  section,  the  provisions 
of  §§  l,501(c][9)-l  through  7  shall  apply 
with  respect  to  taxable  years  beginning 
after  December  31.  1954. 

(b)  Pre-1970  taxable  years.  For 
taxable  years  begmmng  before  Jdnudry 
1,  1970,  section  501(c)(9)iB]  (relating  to 
the  requirement  that  85  percent  or  more 
of  the  association's  income  consist  of 
amounts  collected  from  members  and 
contributed  by  employers),  as  in  effect 
for  such  years,  shall  apply. 

(c)  Existing  associations.  Except  as 
otherwise  provided  in  subsection  (d). 
the  provisions  of  §§  1.501(cl(9)-2(a)(l] 
and  -2(c)(3),  to  the  extent  they  impose 
more  stringent  requirements  than 
regulations  proposed  on  )anudry  23. 1969 
(34  FR  1028),  shall  apply  only  with 
respect  to  taxable  years  beginning  after 
December  31.  1980. 

(d)  Collectively-bargained  plans.  In 
the  case  of  a  voluntary  employees' 
beneficiary  association  which  receives 
contributions  from  one  or  more 
employers  pursuant  to  one  or  more 
collective  bargaining  agreements  in 
effect  on  December  31.  1980,  the 
provisions  of  §§  1.501(c)(9H  through  5 
shall  apply  with  respect  to  taxable  years 
beginning  after  the  date  on  which  the 
agreement  terminates  (determined 
without  regard  to  any  extension  thereof 
agreed  to  after  December  31.  1980) 

(e)  Election.  .Notwithstanding 
paragraphs  (c)  or  (d)  of  this  section,  an 
organization  may  choose  to  be  subject 
to  all  or  a  portion  of  one  or  more  of  the 
provisions  of  these  regulations  for  any 
taxable  year  beginning  after  December 
31.  1954, 

Jerome  Kurtz. 

Cowrr.issioner  of  Internal  Revenue. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  175 

tCGD  78-163) 

Exception  From  PFD  Carriage 
Requirement  for  Sailboards 

agency:  Coast  Guard,  DOT. 

action:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
to  except  operators  of  certain  sailboards 
from  the  requirement  to  carry  personal 
flotation  devices.  Thts  action  is 
prompted  by  the  safety  record  and 
popular  acceptance  of  an  exemption 
from  the  requirement  granted  to  one 
manufacturer  of  a  sailboard. 
dates:  Comments  must  be  received  on 
or  before  October  15, 1980. 
ADDRESSES:  Comments  should  be 
niaiied  to  Commandant  (G-CMC/24), 
U.S.  Coast  Guard  Headquarters. 
Washington.  D.C.  20593.  Between  the 
hours  of  7:30  a.m.  and  5:00  p.m.,  Monday 
through  Thursday,  comments  may  be 
delivered  to  and  will  be  available  for 
examination  at  the  Marine  Safetv 
Council  (G-^MC/24).  Room  2418.  U.S. 
Coast  Guard  Headquarters.  Washington, 
DC,  20593 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Harry  F,  Schmecht,  Office  of 
Boating  Safety.  (G-BLC-3/42).  Room 
4308,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW  .  Washington. 
D  C,  20593.  Telephone  (202)  426-4176. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments. 
Written  comments  should  include  the 
docket  number  (CGD  78-163),  and  the 
name  and  address  of  the  person 
submitting  the  comments.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  The  National 
Boating  Safety  Advisory  Council  has 
been  consulted  and  its  opinions  and 
advice  have  been  considered  in  this 
matter.  The  transcript  of  the  proceedings 
of  the  meetings  of  the  National  Boating 
Safety  Advisory  Council  at  which  the 
review  of  the  exemption  was  discussed 
is  available  for  examination  in  Room 
4224,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington. 
D.C.  20593.  The  minutes  of  the  meeting 
are  available  from  the  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  c/o  Commandant  (G- 
BA/42),  U.S.  Coast  Guard,  Washington. 
D.C.  20593. 


This  proposal  has  been  prepared  and 
reviewed,  and  is  not  considered 
significant,  under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034.  February 
26, 1979).  A  draft  evaluation  has  been 
prepared  and  is  included  in  the  public 
docket,  A  copy  of  the  draft  evaluation 
may  be  obtained  from  the  Commandant 
(G-CMC/24),  CGD  78-163.  U.S.  Coast 
Guard.  Washington.  D.C,  20593 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are:  LTJG  John 
Coleman.  Project  Manager.  Office  of 
Boating  Safety,  and  Ms,  Mary  Ann 
McCabe.  Project  Attorney,  Office  of  the 
Chief  Counsel 

Background 

On  March  29. 1979,  the  Coast  Guard 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (44  FR  18765) 
expressing  its  intent  to  review  the 
individual  exemption  granted  to 
Windsurfing  International,  Inc.  on 
February  18, 1973,  and  to  possibly 
expand  the  exemption  to  include  all 
sailboard  manufacturers.  Windsurfer 
sailboards  manufactured  by 
Windsurfing  International.  Inc.  were 
exempted  from  the  requirement  in  33 
CFR  175.15  that  a  personal  flotation 
device  (PFD)  of  any  type  be  carried  for 
each  person  on  board  a  recreational 
boat. 

The  ANPRM  solicited  public 
participation  and  views  on  several 
questions,  particularly  the  following: 

(a)  The  safety  aspects  of  the 
exemption:  whether  there  was  r-fny 
evidence  or  data  to  show  that  failure  of 
operators  to  carry  a  PFD  on  Windsurfers 
results  in  injuries  or  fatalities  or  other 
significant  safety  problems? 

(b)  Enforcement  problems:  what,  if 
any.  problems  have  state  boating  law 
enforcement  officials  encountered 
because  of  the  exemption  and  what 
problems  might  be  anticipated  if  the 
exemption  is  continued  or  expanded? 

Discussion  of  Conunents  Received  on 
ANPRM 

Fifty-one  comments  were  received.  Of 
these,  thirty-five  generally  approved  of 
the  existing  exemption  and  fourteen  did 
not.  Of  those  commenters  who  approved 
of  the  existing  exemption,  twenty-seven 
were  individuals  or  representatives  of 
groups  who  identified  themselves  as 
sailboard  or  windsurfer  users.  No 
sailboard  or  Windsurfer  user  was 
opposed  to  the  exemption. 
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Four  comments  recommending 
termination  of  the  exemption  were 
received  from  state  marine  law 
enforcement  agencies.  In  addition,  the 
Coast  Guard  receive  a  resolution  from 
the  National  AssociaUon  of  State 
Boating  Law  Administrators  which 
urged  the  Coast  Guard  to  terminate  the 
exemption.  Those  not  in  favor  of 
continuing  the  exemption  had  three 
basic  arguments. 

1,  The  exemption  from.  PFD  carriage 
is  in  itself  a  poor  safety  practice.  The 
sailboard  user  is  more  likely  to  end  up  in 
the  water  than  the  more  typical  boater 
and  has  more  need  for  the  protection  the 
PFD  provides. 

2,  The  exemption  confuses  other 
boaters  about  proper  safety  practices. 
The  sailboard  operator  without  a  PFD 
influences  other  operators  of  small 
sailboats  to  do  likewise. 

3,  The  exemption  confuses  the  job  of 
the  enforcement  officer.  Not  only  does 
the  enforcement  officer  have  to  deal 
with  those  people  infiuenced  as 
described  above,  but  they  also  must  be 
made  aware  of  the  exemption  by  their 
supervisors.  They  must  be  able,  if 
necessary,  to  explain  the  exemption, 
and  its  reasoning  and  applicability,  to 
boaters,  local  government  and  court 
officials.  There  were  three  reasons  put 
forth  by  most  commenters  who  favored 
continuing  the  exemption.  These  were: 

1,  There  is  no  space  on  board  a 
sailboard  for  PFD  carriage,  and  when 
worn,  PFD's  at  the  very  least  are  an 
encumbrance  and  at  the  very  most  a 
safety  hazard.  The  safety  hazard  exists, 
some  commenters  claim,  because  (a)  the 
PFD  interfered  with  the  operator's 
maneuverability  on  the  board,  (b)  the 
PFD  limits  the  fallen  operator's  ability  to 
get  free  of  the  falling  sail  and  in  surf  get 
away  from  the  board  itself;  and  (c)  the 
PFD  interfered  with  genuinely  useful 
safety  devices  such  as  a  wet  suit  which 
protects  against  hy^pothermia  and  a 
harness  which  provides  relief  from 
exhaustion, 

2,  The  sailboard  as  a  buoyant  device 
provides  more  protection  than  a  WD 
could.  When  the  operator  falls  from  the 
board,  the  free  sail  system  collapses  into 
the  water,  and  acts  as  a  sea  anchor, 
keeping  the  board  within  several 
swimming  strokes  of  the  fallen  operator. 

3,  There  is  no  history  of  drowning 
from  sailboards  to  justify  requiring 
carriage  of  PFD's  at  this  time. 

Conclusions 

1,  There  is  no  data,  either  submitted 
or  in  the  Coast  Guard  files,  that 
indicates  that  not  carrying  a  PFD  on  a 
sailboard  is  a  significant  safety  hazard. 

2.  There  is  only  speculative  evidence 


that  this  regulation  would  mislead  or 
confuse  boaters  especially  if  we  publish 
the  special  treatment  allowed  sailboards 
and  the  reasoning, 

3.  There  is  no  evidence  that  this 
regulation  will  complicate  the  job  of  law 
enforcement. 

4.  Expanding  the  exemption  will  have 
no  anticipated  adverse  effects  on 
boating  safety. 

The  Coast  Guard  recognizes  that  the 
sailboard  user  is  more  likely  to  end  up  in 
the  water  than  the  typical  boater. 
However,  the  Coast  Guard  does  not 
believe  that  this  justifies  what  would  be 
a  wearer  requirement.  Sailboarding  is  a 
water  sport  such  as  surfing  in  which  the 
enthusiast  expects  to  be,  at  some  time, 
in  the  water  and  is  emotionally  and 
physically  prepared  for  that  immersion. 
Therefore,  the  Coast  Guard  has  decided 
to  continue  the  exemption  granted  to 
Windsurfer  International,  Inc. 

Discussion  of  Proposed  Regulation 

In  addition,  to  better  inform  the  public 
and  to  extend  the  exemption  to  all 
Windsurfer-like  vessels  the  Coast  Guard 
proposes  to  except  sailboards  from  the 
PFD  carriage  requirement  in  33  CFR 
175.15.  The  Coast  Guard  in  its  exception 
proposes  to  use  the  term  "sailboard" 
and  to  include  all  boards  similar  to  the 
Windsurfer.  The  important 
characteristic  is  that  the  vessel  uses  a 
free  sail  system. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  175 
of  Title  33  of  the  Code  of  Federal 
Regulations  as  follows: 

1  By  adding  paragraphs  (c)  and  (d)  to 
§  175.13  as  follows: 

§175.13     Definitions, 

*  •         *         *         • 

(c)  "Sailboard"  means  a  surfboard 
type  vesel  with  no  freeboard  and  using  a 
free  sail  system. 

(d)  A  "free  sail  system"  means  a 
swivel  mounted  mast  not  secured  to  a 
hull  by  guys  or  stays. 

1.  By  revising  paragraph  (a)  of  §  175.17 
to  read  as  follows: 

§  175.17     Exceptions. 

(a)  The  operator  of  a  sailboard  using  a 
free  sail  system  need  not  comply  with 
§  175.15. 

•  *         *        •         • 

Dated  July  7. 19«0. 

V.  W.  Driggers, 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Boating  Safety.  • 

|FR  Doc  a»-Z1010  Filed  7-ie-«0:  KM  am) 
BILLING  CODE  4910-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL  1540-11 

Approval  and  Promulgation  of 
Implementation  Plans,  Ohio 

AGENCY:  US  Environmental  Protection 
Agency  (USEPA). 
action:  Proposed  rule. 

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  proposing  to  approve  a 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOi)  as  it  applies  to  the 
Youngstown  Sheet  and  Tube  Company 
(YST).  Mahoning  County.  Ohio.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  the  USEPA  proposed 
revision. 

DATES:  Comments  must  be  received  on 
or  before  August  la  1980.  Requests  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  August  1, 1980. 
addresses:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gu'tzian,  Chief,  Regulatory  Analysis 
Section,  USEPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
The  docket  («5A-80-4)  for  this  proposed 
revision  is  available  for  inspection  and 
copying  during  normal  business  hours  at 
the  above  address  and  at  the  Central 
Docket  Section,  Room  2903B,  USEPA, 
401  M  Street,  SW..  Washington,  DC 
204  f>0, 
FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Regulatory 
Analysis  Section.  US.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6039, 

supplementary  information:  On 
August  27,  1976  (41  FK  36324),  the 
USEPA  promulgated  regulations 
establishing  the  SIP  for  control  of  sulfur 
dioxide  for  the  State  of  Ohio.  The 
regulations  for  Mahoning  County  were 
amended  on  May  31, 1977  (42  FR  27588) 

The  USEPA  proposes  to  revise  the 
Federally  promulgated  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  as  it  applies  to  the  sources 
owned  by  Youngstown  Sheet  and  Tube 
Company  (YST),  Mahoning  County. 
Ohio,  YST  owns  and  operates  steel 
production  sources  at  its  Brier  Hill. 
Campbell,  and  Struthers  facilities 
located  in  Mahoning  County.  Ohio. 

On  November  9. 1978,  YST  petitioned 
USEPA  for  a  revision  to  the  Federally 
promulgated  sulfur  dioxide  plan  for  its 
Youngstown  district  facilities.  YST 
requested  three  changes:  (1)  To 
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reclassify  Mahoning  County.  Ohio  as  an 
attainment  area  for  sulfur  dioxide.  (2)  to 
allow  its  operating  sources  of  sulfur 
dioxide  emissions  status  quo  emission 
limitations,  and  (3)  to  assign  the  specific 
processes  that  have  been  permanently 
shut  down  an  emission  limitation  of 
zero.  On  October  9,  1979  (44  FR  57929]. 
USEPA  reclassified  Mahoning  County  as 
an  attainment  area  for  sulfur  dioxide. 
The  redesignation  was  based  on 
ambient  air  monitoring  data  collected 
over  several  years  and  USEPAs 
"rollback"  modeling.  On  December  5. 
1979.  YST  modified  its  revision  request 
to  reflect  the  permanent  shut  down  of 
the  spike  machine  and  to  update  status 
quo  emissions. 

The  YST  facilities  and  the  majority  of 
adjacent  sulfur  dioxide  sources  are 
located  in  the  Mahoning  River  Valley. 
Prior  USEPA  efforts  to  model  the  area 
by  dispersion  modeling  failed  to 
correlate  the  predicted  concentrations 
with  actual  ambient  air  monitonng  data. 
It  was  for  this  reason  that  USEPA 
applied  a  "rollback"  model  to  set  the 
existing  emission  limitations.  The 
rollback  model  uses  a  direct  linear 
relationship  between  the  measured  air 
quality  concentration  and  actual  SOi 
emissions. 

To  support  the  proposed  YST 
emission  limitations,  ambient  SOj 
monitoring  data  from  1977,  1978.  and 
1979  and  the  USEPAs  modified  rollback 
modeling  methodology  were  employed. 
While  the  rollback  methodology  is  the 
same  as  that  used  previously  by  the 
USEPA  in  developing  the  ongmal  YST 
regulations,  the  monitoring  data  reflect 
more  current  air  quality  levels.  Based  on 
the  ambient  air  quality  data  and 
USEPA's  modified  rollback  model,  the 
proposed  SIP  revision  will  not 
jeopardize  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (N.A.'\QS). 
USEPA  therefore  proposes  to  amend  the 
existing  sulfur  dioxide  emission 
limitations  as  they  apply  to  YST's  Bner 
Hill  Works.  Campbell  Works,  and 
Struthers  Works.  Final  promulgation  of 
this  revision  will  follow  analysis  of  the 
comments  received  and  will  depend  on 
consistency  with  Section  110  of  the 
Clean  Air  Act. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  13  required  to  judge 
whether  a  regulation  is  "significant" 
and.  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations,  "specialized".  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 


"Improving  Environmental  Regulations," 
signed  March  29,  1979  by  the 
Administrator  and  1  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding 
§  52.1881(b)(40)(viii)  and  (b)(40)(ix): 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  as 
follows: 

§  52.1881     Control  strategy:  Sulfur  oxides 
(sulfur  dioxide). 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio 

•  •        *        *        • 

(40)  In  Mahoning  County  *  *  * 

«        •        •        •        * 

(viii)  The  Youngstown  Sheet  and  Tube 
Company  or  any  subsequent  owner  or 
operator  of  the  Brier  Hill  Works  located 
in  Mahoning  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  in  excess  of  0  00 
pound  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

•  *        *        •        • 

(ix)  The  Youngstown  Sheet  and  Tube 
Company  or  any  subsequent  owner  or 
operator  of  the  Campbell  and  Struthers 
Works  located  in  Mahoning  County. 
Ohio  shall  not  cause  or  permit  the 
emissions  of  sulfur  dioxide  except  as 
specified  below: 

(A)  2.67  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
stack  at  the  coke  plant. 

(B)  For  the  seamless  mills: 

(IJ  2.67  pounds  of  sulfur  dioxide  per 
milhon  BTU  actual  heat  input  from  any 
stack  when  coke  oven  gas  is  being 
combusted. 

(2)  When  mixed  gases  are  being 
combusted  the  maximum  allowable 
emission  limit  from  each  stack  shall  be 
determined  by  the  following  equation: 

EL  =  2.67  lbs  X  BE  S02/MMBTU 
BTU  content  of  coke  oven  gas 

BF  = 

BTU  content  of  combined  gas 

(3)  18.68  pounds  of  sulfur  dioxide  per 
ton  of  process  weight  from  any  stack 
when  any  fuel  is  being  combusted. 

(4)  2309  tons  of  sulfur  dioxide  per  any 
365  day  period  from  the  seamless  mills 
as  a  whole. 

(C)  For  the  boilerhouse: 

(1)  2.67  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
boiler  unit  when  coke  oven  gas  is  being 
combusted. 

(2J  When  mixed  gases  are  being 
combusted  the  maximum  allowable 


emission  limit  from  each  stack  shall  be 
determined  by  the  following  equation: 

EL  =  2.67  lbs  x  BF  S02/M.MBTU 
BTU  content  of  coke  oven  gas 
(from  any  boiler  unit) 

BF  = ■ — 

BTU  content  of  combined  gas 

(3)  1.06  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
boiler  unit  when  fuel  oil  is  being 
combusted. 

(4)  0.93  pounds  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
boiler  unit  when  tar  is  being  combusted. 

(51 4.77  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  any 
boiler  unit  when  coal  is  being 
combusted. 

/6j  4747  tons  of  sulfur  dioxide  per  any 
continuous  365  day  period  from  the 
boilerhouse  as  a  whole  plus  the  fraction 
of  the  365  day  period  emission  limitation 
for  the  seamless  mills  not  consumed  by 
emissions  from  the  seamless  mills  in  the 
same  365  day  period. 

(Sec  110.  Clean  Air  Act.  as  amended  (42 
U,S.C.  7410)) 

Dated:  May  22, 1980. 
John  McGuire, 

Regional  Administrator. 

|FR  Doc  80-21 3i2  Filed  7-16-80;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Center  for  Disease  Control 

42  CFR  Parts  51b  and  91 

Grants  for  Preventive  Health  Services 

agency:  Center  for  Disease  Control, 

Public  Health  Service,  HHS. 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  The  Public  Health  Service 
proposes  to  amend  the  regulations 
which  apply  to  grants  awarded  to  State 
and  local  government  agencies,  and  to 
certain  nonprofit  entities,  to  assist  them 
in  meeting  the  costs  of  preventive  health 
service  programs.  These  programs 
presently  include  childhood 
immunization,  urban  rat  control, 
venereal  disease  control,  influenza 
immunization,  and  fluoridation,  all  of 
which  are  authorized  by  Sections  317 
and  318  of  the  Public  Health  Service 
Act,  and  childhood  lead-based  paint 
poisoning  prevention,  which  is  now 
authorized  under  Section  316.  The 
proposed  revisions  will  add  two 
additional  subparts  to  Part  51b  of  Title 
42,  Code  of  Federal  Regulations.  Subpart 
F  will  govern  special  project  grants  for 
venereal  disease  prevention  and  control 
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under  Section  318.  Subpart  H  will 
govern  grants  for  childhood  lead-based 
paint  poisoning  prevention  programs. 
and  Part  91  of  Title  42,  which  now 
applies  to  these  grants,  will  be  revoked. 
DATES:  Written  comments  are  invited 
and  must  be  received  by  September  2, 
1980, 

ADDRESS:  Written  comments  should  be 
sent  to  the  Center  for  Disease  Control, 
Attention;  Windell  R.  Bradford, 
Associate  Director,  Bureau  of  State 
Services,  1600  Clifton  Road,  N.E., 
Atlanta,  Georgia  30333.  Comments 
received  will  be  available  for  public 
inspection  between  8  a.m.  and  4:30  p.m., 
in  Building  1,  Room  3106.  at  the  same 
addrs'ss, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Windell  R.  Bradford  (.see  address 
above),  telephone  (404]  329-3773  or  FTS: 
23&-3773. 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Rulemaking  (NPRM) 
proposes  revisions  to  implement 
changes  made  in  Section  318  of  the 
Public  Health  Service  Act  by  the  Health 
Services  and  Centers  Amendments  of 
1978  (Pub.  L.  95-626),  approved 
November  10, 1978.  The  most  significant 
amendment  requires  that  not  less  than  5 
percent  of  funds  appropriated  under 
Section  318  be  obligated  to  support 
programs  authorized  by  Section  318(b). 
These  programs  include  research, 
demonstrations,  and  public  information 
and  education  activities  for  the 
prevention  and  control  of  venereal 
diseases.  Section  318(c)  remains  the 
primary  statutory  basis  for  venereal 
disease  control  programs  with  one 
exception — public  information  and 
education.  Authorization  for  public 
information  and  education  has  been 
transferred  to  Section  318(b)  which  also 
includes  resea'-ch  and  demonstrations. 
A  new  Subpart  F — Grants  for  Research, 
Demonstrations,  and  Public  Information 
and  Education  for  the  Prevention  and 
Control  of  Venereal  Diseases,  is 
proposed  for  the  programs  authorized  by 
Section  318(b).  In  addition, 
modifications  are  proposed  to  the 
current  Subpart  D — Grants  for  Venereal 
Disease  Control  Programs,  to  reflect  the 
support  of  public  information  and 
education  as  part  of  ongoing  control 
programs.  Section  51b, 405(a)  requires 
separate  justification  for  thobC  activities 
on  applications  submitted  by  grantees. 
Also.  Subpart  D  would  be  revised  to 
reflect  an  amendment  made  by  Pub.  L. 
95-626  which  provides  for  expanded 
professional  venereal  disease  education. 
training,  and  clinical  skills  improvement 
activities. 

The  NPRM  also  proposes  a  new 
Subpart  H — Grants  for  Lead-Based  Paint 


Poisoning  Prevention  Programs.  This 
grant  program  was  previously 
authorized  under  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (Pub.  L.  91- 
695.  as  amended).  Pub.  L.  95-626 
transferred  this  authority  to  a  new 
Section  316  of  the  PHS  Act.  The 
proposed  amendment  would  transfer  the 
regulatory  base,  presently  codified  in  42 
CFR  Part  91,  with  changes  to  reflect  the 
new  authority  and  two  notable  changes 
made  by  the  new  law.  The 
establishment  of  community  advisory 
boards  is  no  longer  mandatory,  and  the 
requirement  that  a  grant  may  not  exceed 
90  percent  of  the  total  cost  of  developing 
and  carrying  out  an  approved  program 
over  a  3-year  period  is  eliminated. 

The  Lead-Based  Paint  Poisoning 
Prevention  Act,  as  amended,  required 
grantees  to  establish  community 
advisory  boards.  Apparently,  Congress 
felt  that  lead  poisoning  prevention 
programs  could  be  carried  out  more 
effectively  with  the  assistance  of  local 
boards,  whose  members  were 
principally  to  be  residents  of  target 
neighborhoods  and  parents  of  children 
at  risk  of  lead  poisoning. 

Most  community  advisory  boards 
were  organized  to  deal  solely  with  the 
issue  of  lead-based  paint  poisoning  and 
in  some  communities  they  provide 
valuable  input  into  program  operations. 
However,  in  some  communities  these 
single  issue  advisory  boards  have  not 
been  effective.  This  has  been 
particularly  true  during  the  past  few 
years  when  program  emphasis  has  been 
redirected  to  expand  lead  poisoning 
prevention  services  beyond  target 
neighborhoods  into  other  child  health 
programs  and  throughout  the 
community.  Congress  eliminated  the 
legislative  requirement  relating  to  these 
boards  in  Pub.  L.  95-626. 

While  the  establishment  of 
community  advisory  boards  is  no  longer 
mandatory  in  the  amended  legislation, 
the  new  regulation  would  enable  a 
grantee  to  establish  a  coordinating 
committee  to  assist  and  advise  in  the 
grantee's  program  if  it  wishes  to  do  so. 
Also,  continued  citizen  input  is  provided 
by  the  legislative  mandate  that  a  lead 
poisoning  prevention  grant  program 
shall  be  provided  in  accordance  with  the 
State  Health  Plan  in  effect  under  Section 
1524(c)  of  the  Public  Health  Service  Act. 
This  plan  is  developed  with  citizen 
inpuL  and  the  public  is  invited  to 
participate  in  the  grant  application 
review  process  conducted  by  Health 
Systems  Agencies.  Thus,  these  programs 
will  still  be  able  to  meet  their 
community  advisory  needs. 

Although  the  requirement  that  a  grant 
may  not  exceed  90  percent  of  the  total 
cost  of  developing  and  carrying  out  an 


approved  program  has  been  deleted,  the 
proposed  Subpart  H  would  still  require 
continued  use  of  local  resources  by  the 
grantee. 

Other  changes  have  been  made  in  the 
lead  regulation  to  clarify  and  to  conform 
the  language  with  the  language  in  the 
other  subparts  in  Part  51b.  Also,  the 
notice  proposes  to  delete  the  term 
"undue  lead  absorption"  since  the  term 
"lead  toxicity"  more  clearly  relates  the 
amount  of  lead  absorbed  to  health 
effects  and  additional  definition  is 
unnecessary. 

These  regulations  stress  coordination 
of  housing  and  health  programs  at  the 
Federal,  State,  and  local  levels,  and  are 
intended  to  promote  the  integration  of 
health  services  delivery  at  the  local 
level  among  related  federally  funded 
programs.  It  is  not  intended  that  any 
particular  federally  funded  program  be 
given  advantageous  consideration  for 
grant  assistance  under  these  programs 
except  as  such  assistance  would 
enhance  the  successful  integration  of  the 
programs  regulated  by  this  Part  with 
other  federally  funded  programs. 
Specific  provisions  for  integration  of 
services  provided  in  this  part  with  other 
federally  funded  programs  are  included 
in  §§  51b.405(a)(7)(i),  51b.406(b)(3). 
5lb.605(a).  51b.805(c){7).  and 
51b.807(a)(5}.  The  issue  of  coordination 
between  grantees  under  this  subpart 
and  local,  federally  assisted  housing 
programs,  and  between  the  Departments 
of  Housing  and  Urban  Development  and 
Health  and  Human  Services  at  the 
Federal  level,  is  viewed  as  particularly 
important  in  protecting  children  against 
lead  poisoning.  Several  joint  initiatives 
are  being  considered  at  the  Federal 
level.  Comments  are  invited  on  the 
feasibility  of  including  a  listing  of 
appropriate  programs  within  the 
sections  cited  and  on  the  specific 
programs  which  should  be  included. 

Subpart  A,  which  contains  the  general 
provisions,  is  included  in  this  NPRM 
with  changes  to  reflect  the  addition  of 
the  new  subparts  and  a  new  statutory 
requirement  for  information  relating  to 
prior  program  activities  and  proposed 
changes  in  these  activities.  It  also  would 
provide  for  conformance  with  45  CFR 
Part  74 — Administration  of  Grants. 

It  is,  therefore,  proposed  to  amend 
Part  51b  of  Title  42.  Code  of  Federal 
Regulations,  by  revising  Subparts  A  and 
D,  by  adding  Subparts  F  and  H,  by 
eliminating  duplicative  provisions  in 
Subparts  B,  C,  and  E,  and  by  revoking 
Part  91,  as  set  forth  below. 
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Dated:  Januan,  9.  1980. 
[ulius  B.  Richmond 

Assistant  Secretary  for  Health. 

Approved:  July  1,  1980. 
Patricia  Roberts  Harris, 

secretary. 

1.  In  Part  5lb,  revise  the  table  of 
sections  for  Subpart  A  and  add  tables  of 
sections  for  new  Subparts  F  and  H  as 
follows: 
Subpart  A — General  Provisions 

Sec, 

51b  101    To  which  programs  do  these 

regulations  apply? 
51b. 102    Definitions. 
51b  103    What  are  the  general  application 

requirements' 
51b  104    How  will  the  furnishing  of  supplies 

and  equipment  and  the  detailing  of 

personnel  affect  grants? 
51  b  105    Which  other  HHS  regulations  apply 

to  these  grants? 
51b  106    What  other  conditions  apply  to 

these  grants? 
51b  107    Is  participation  in  preventive  health 

service  programs  required  by  these 

regulations?  i 

*         «         *         *         * 

Subpart  F— Grants  for  Research, 
Demonstrations,  and  Public  Information 
and  Education  for  the  Prevention  and 
Control  of  Venereal  Diseases 

51b  601    To  which  programs  does  this 

subpart  apply? 
5 1  b  6<j2    Who  is  eligible  for  a  grant  under 

this  subpart? 
51b  603    What  are  the  confidentiality 

requirements? 
51  b  604    What  information  is  required  in  the 

application? 
51b  605     How  will  grant  applications  be 

evaluated  and  the  grants  awarded? 
51b  606    How  may  grant  funds  be  used? 


Subpart  H— Grants  for  Childhood  Lead- 
Based  Paint  Poisioning  Prevention 
Programs 

51 L'  301    To  which  programs  does  this 

subpart  apply? 
51b  802     Definitions. 
51b  803    Who  is  eligible  for  a  grant  under 

t.lis  subpart? 
5!b  8C4    What  are  the  general  application 

requirements? 
51b  805     What  are  the  specific  application 

requirements  for  grants  for  childhood 

lead-based  paint  poisoning  prevention 

programs? 
51ij  806     What  are  the  specific  application 

requirements  for  grants  for  establishing 

centralized  laboratory  services? 
51b  807     How  wii!  grant  applications  be 

evaluated  and  the  grants  awarded? 
51b  808     How  may  grant  funds  be  used? 
Authority:  Sec  215  of  the  Public  Health 
Sen.  ice  .'\ct.  58  Stat.  690.  as  amended,  63  Stat. 
35  (42  U  S  C  216):  Sec.  316.  317,  318  of  the 
Public  Health  Service  Act.  92  Slat.  3588.  3574. 
3582  [42  use  247a.  247b.  247c). 

2.  Revise  Subpart  A  to  read  as 
follows: 


Subpart  A— General  Provisions 

§  51b.  101     To  which  programs  do  these 
regulations  apply? 

The  regulations  in  this  Part  apply  to 
grants  authorized  for  lead-based  paint 
poisoning  prevention  programs  under 
Section  316  of  the  Act  (42  U.S.C.  247a); 
for  childhood  immunization,  influenza 
immunization,  urban  rat  control,  and 
fluoridation  programs  under  Section  317 
(42  U.S.C.  247b);  and  for  two  veneral 
disease  control  programs  under  Section 
318  (42  U.S.C.  247c).  Section  318 
authorizes  public  health  programs  for 
the  prevention  and  control  of  venereal 
diseases,  and  for  venereal  disease 
research,  demonstrations,  and  special 
public  information  and  education 
programs. 

§51b.102     Definitions. 

As  used  in  these  regulations: 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  means  one  of  the  50  States, 
the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

§  51b. 103     What  are  the  general 
application  requirements? 

(a)  The  application  shall  contain  a  full 
description  of  the  program  objectives, 
plans,  and  activities.  The  application 
shall  also  provide,  as  the  Secretary  may 
require: 

(1)  The  amount  of  Federal,  State,  and 
other  funds  obligated  by  the  applicant  in 
its  latest  armual  accounting  period  for 
the  provision  of  such  program. 

(2)  A  description  of  the  services 
provided  by  the  applicant  for  this 
accounting  period  covered  under 
subparagraph  (1)  above. 

(3)  The  amount  of  Federal  funds 
needed  by  the  applicant  to  continue 
providing  these  services. 

(4)  A  description  of  any  proposed 
changes  in  the  provision  of  the  services, 
reasons  and  priorities,  and  the  amount 
of  Federal  funds  needed  by  the 
applicant  to  make  the  changes. 

(b)  The  application  shall  contain 
evidence  satisfactory  to  the  Secretary 
that  it  has  been  submitted  for 
appropriate  action  to  the  planning 
agency  designated  by  the  Secretary 
under  Title  XV  of  the  Act. 


§51b.104    How  will  the  furnishing  of 
supplies  and  equipment  and  the  detailing  of 
personnel  affect  grants? 

The  Secretary  may  reduce  a  grant  by 
the  amount  of  the  fair  market  value  of 
any  supplies  (including  vaccines  and 
other  preventive  agents)  or  equipment 
furnished  a  grant  recipient  when 
furnished  at  the  request  of  the  recipient. 
The  Secretary  also  may  reduce  a  grant 
by  the  amount  of  the  pay,  allowances, 
travel  expenses,  and  any  other  costs  in 
connection  with  the  detail  of  any  officer 
or  employee  of  the  Government  to  the 
recipient  when  the  detail  is  at  the 
request  of  the  recipient.  The  amount  the 
grant  is  reduced  shall  be  available  for 
payment  by  the  Secretary  of  the  costs 
incurred  in  furnishing  the  supplies  or 
equipment  or  in  detailing  personnel  and 
shall  be  deemed  to  have  been  paid  to 
the  recipient.  This  section  is  not 
applicable  to  grants  for  childhood  lead- 
based  paint  poisoning  programs  under 
Subpart  H. 

§  SIb.lOS    Which  other  HHS  regulations 
apply  to  these  grants? 

Several  other  HHS  regulations  apply 
to  grants  under  this  Part  These  include, 
but  are  not  limited  to: 
42  CFR  Part  50— PHS  grant  appeals 

procedure 
45  CFR  Part  16— Department  grant 

appeals  process 
45  CFR  Part  46 — Protection  of  human 

subjects 
45  CFR  Part  74 — Administration  of 

grants 
45  CFR  Part  75— Informal  grant  appeals 

procedures  (indirect  cost  rates  and 

other  cost  allocations) 
45  CFR  Part  80— Nondiscrimination 

under  programs  receiving  Federal 

assistance  through  the  Department  of 

Health  and  Human  Services — 

Effectuation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964 
45  CFR  Part  81— Practice  and  procedure 

for  hearings  under  Part  80 
45  CFR  Part  83— Regulation  for  the 

administration  and  enforcement  of 

Sections  704  and  855  of  the  PHS  .Act 
45  CFR  Part  84 — Nondiscrimination  on 

the  basis  of  handicap  in  federally 

assisted  programs 
45  CFR  Part  86  and  Appendi.x  A— 

.Nondiscrimination  on  the  basis  of  sex 

in  federally  supported  education 

programs 
45  CFR  Part  90 — Nondiscrimination  on 

the  basis  of  age  in  programs  or 

activities  receiving  Federal  financial 

assistance 

§  5 1  b.  1 06    What  other  conditions  apply  to 
these  grants? 

(a)  The  notice  of  grant  award  specifies 
how  long  HHS  intends  to  support  the 
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project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for  2 
to  5  years. 

(b)  Generally,  the  grant  will  initially 
be  for  1  year  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HHS  that  continued 
funding  is  in  the  best  interest  of  the 
government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

(d)  Any  funds  granted  pursuant  to  this 
subpart  shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed  in 
Subpart  Q  of  45  CFR  Part  74, 

(e)  The  Secretary  may.  at  the  time  of 
award,  impose  additional  conditions, 
including  conditions  governing  the  use 
of  information  or  consent  forms,  when, 
in  the  Secretary's  judgment,  they  are 
necessary  to  advance  the  approved 
program,  the  interest  of  the  public 
health,  or  the  conservation  of  grant 
funds. 

§  51b.107    Is  participation  In  preventive 
health  service  programs  required  by  these 
regulations? 

Nothing  in  these  regulations  shall  be 
construed  to  require  any  State  or 
political  subdivision  to  have  a 
preventive  health  service  program  which 
would  require  any  person  who  objects 
to  trettment  to  be  treated  under  the 
program. 

§S1b.205    [Amended] 

3.  In  Subpart  B,  amend  §  51b.205  by 
deleting  paragraph  (c). 

§51b.305    [Amended] 

4.  In  Subpart  C,  amend  §  5lb.305  by 
deleting  paragraph  (b),  by  removing  the 
paragraph  (a)  designation,  and  by 
redesignating  subparagraphs  (1)  through 
(5)  as  paragraphs  (a)  through  (e) 
respectively. 


5.  Revise  Subpart  D  to  read  as 
follows: 

Subpart  D — Grants  for  Veneral  Disease 
Control  Programs 

Sec 

51b. 401    To  which  programs  does  this 

subpart  apply? 
51b. 402    Definitions. 
51b. 403    Who  is  eligible  for  a  grant  under 

this  subpart?' 
51b  404    What  are  the  conGdentiality 

requirements? 
5lb.405    What  information  is  required  in  the 

application? 
51b. 406    How  will  grant  applications  be 

evaluated  and  the  grants  awarded? 
51b.407    How  may  grant  funds  be  used? 

Subpart  D— Grants  for  Venereal 
Disease  Control  Programs 

§51b.401    To  which  programs  does  this 
subpart  apply? 

The  regulations  in  this  subpart  apply 
to  the  award  of  project  grants  under 
Section  318(r)  of  the  Act  for  venereal 
disease  prevention  and  control 
programs,  and  under  Section  318(b)  of 
the  Act  with  respect  to  public 
information  and  education  activities 
which  are  integral  to  a  balanced, 
comprehensive  venereal  disease  control 
program. 

§51b.402    Definitions. 

As  used  in  this  subpart: 

"Venereal  disease"  means  gonorrhea. 
syphilis,  or  any  other  disease  which  can 
be  sexually  transmitted  and  which  the 
Secretary  determines  is  or  may  be 
amenable  to  control  with  assistance 
provided  under  this  authority  and  which 
is  of  national  significance. 

"Venereal  disease  control  program" 
means  a  program  designed  to  carry  out 
activities  or  to  provide  services  to 
systematically  detect  and  prevent 
venereal  diseases  as  compared  to  those 
activities  or  services  which  are  designed 
to  diagnose  or  treat  venereal  disease 
patients  or  suspects. 

§  51b.403    Who  is  eligible  for  a  grant  under 
this  subpart? 

.An  applicant  must  be  a  State  agency 
or  a  political  subdivision  of  a  Slate 
which  has  legal  responsibility  for 
disease  control  under  the  laws  of  a 
State. 

§  51b.404    What  are  the  confidentiality 
requirements? 

All  information  obtained  by  program 
personnel  in  connection  with  the 
examination,  care,  and  treatment  of  an 
individual  in  this  program  shall  be  held 
confidential.  It  shall  not  be  disclosed 
without  the  individual's  consent  except 
as  may  be  required  by  the  law  of  a  State 
or  political  subdivision  of  a  State  or  as 


may  be  necessary  to  provide  services  to 
the  individual.  Information  may  be 
disclosed  in  summarj',  statistical,  or 
other  form,  or  for  clinical  or  research 
purposes,  but  only  if  the  disclosure  does 
not  identify  particular  individuals, 

§  51b.405    What  information  is  required  in 
the  application? 

(a)  The  application  must  include  a 
description  of  the  following: 

(1)  The  nature  and  extent  of  the 
venereal  disease  problem  in  the  area. 

(2)  The  need  for  project  grant  support 

(3)  The  immediate  and  long-range 
objectives  of  the  project  in  specific  and 
measurable  terms. 

(4)  The  activities  to  be  carried  out  to 
m.eet  the  objectives.  The  following 
program  elements  must^be  included  and 
described: 

(i)  Venereal  disease  surveillance. 

(ii)  Casefinding  and  case  foUowup. 

(in)  Interstate  epidemiologic  referral 
and  followup. 

(iv)  Public  venereal  disease 
information  and  education. 

(v)  Professional  (including  appropriate 
allied  health  personnel)  venereal 
disease  education,  training,  and  clinical 
skills  improvement  activities,  including 
efforts  to  assure  high  quality  clinical 
services  in  public  venereal  disease 
clinics. 

(5)  At  the  option  of  the  applicant, 
special  studies  or  demonstrations  to 
evaluate  or  test  venereal  disease 
prevention  and  control  strategies  and 
activities. 

(6)  The  manner  in  which  the  applicant 
intends  to  conduct  and  evaluate  the 
project,  including  a  system  for  analysis 
of  morbidity  data  so  that  control 
activities  can  be  efficiently  evaluated 
and  targeted. 

(7)  The  present  venereal  disease 
control  program  and  the  environment  in 
which  the  proposed  program  will 
function,  including  a  description  of  the 
following: 

(i)  The  working  relationship  of  the 
applicant  to  private  health  providers, 
public  health  care  agencies,  and 
voluntary  organizations  in  the  area  to  be 
served  with  special  reference  to  those 
federally  assisted  programs  (for 
example,  community  health  centers, 
family  planning  clinics,  and  migrant 
health  programs)  providing  health 
services  to  groups  at  high  risk  for 
venereal  disease 

(ii)  The  actions  v\hich  will  be  taken  to 
develop,  promote,  and  enforce 
appropriate  laws  and  regulations 
facilitating  venereal  disease  conlroL 

(iii)  The  diagnostic  and  treatment 
services  that  will  be  provided. 

(8)  A  budget  and  justification  for  the 
grant  funds  requested.  Since  public 
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information  and  education  activities  are 
authorized  separately  from  other  control 
program  activities,  funds  requested  for 
this  purpose  must  be  itemized  and 
justified  separately. 

(9]  Assurances  that  no  one  will  be 
denied  services  because  of  inability  to 
pay.  and  that  the  services  are  provided 
in  a  manner  which  preserves  human 
dignity  and  maximizes  acceptance 

(10]  Other  information  which  supports 
the  request  for  funds. 

(b)  When  efforts  are  to  be  made  to 
collect  payment  for  services  supported 
in  whole  or  in  part  from  a  third  party,  a 
rate  schedule  for  third  pa.'-ty  charges 
must  be  submitted  with  the  application 
and  approved  as  part  of  the  program 
plan.  Under  no  circumstances  may  a 
billing  arrangement  be  made  which 
jeopardizes  the  confidentiality  of  patient 
records. 

§  51b.406    How  will  grant  applications  be 
evaluated  and  the  grants  awarded? 

(a)  Within  the  limits  of  funds 
available,  the  Secretary  may  award  a 
grant  to  assist  in  meeting  the  cost  of  a 
venereal  disease  control  program. 
Before  awarding  a  grant  to  a  political 
subdivision  of  a  State,  the  Secretary-  will 
consult  with  the  State  health  authority. 

(b)  Priorities  for  funding  will  be  based 
on  the  following  factors: 

(1)  The  relative  extent  of  the  venereal 
disease  problem  in  the  area  served  by 
the  applicant, 

(2)  The  design  of  the  venereal  disease 
prevention  and  control  program. 

(3)  The  general  quality  of  the 
applicant's  plan  of  operation  and 
objectives  in  accordance  with  the 
requirements  in  this  regulation. 
Emphasis  will  be  placed  on  determining 
the  extent  to  which  services  are 
coordinated  among  health  care 
providers  in  the  area  served  and 
integrated  into  a  cohesive  plan  for 
delivery  of  service  to  groups  having  the 
highest  incidence  of  venereal  disease. 
The  applicant's  working  relationship 
with  federally  assisted  health  care 
providers  will  particularly  be  assessed 
to  determine  the  extent  to  which  such 
relationship  will  promote  the  integration 
of  services  to  underserved  populations. 

(4)  The  capacity  of  the  applicant  to 
make  effective  use  of  Federal  funds. 

(5)  The  commitment  of  the  applicant 
to  the  control  of  venereal  disease  as 
reflected  in  the  commitment  of  applicant 
resources  to  the  program. 

§51b.407    How  may  grant  funds  be  used? 

Grant  funds  awarded  under  this 
subpart  may  be  used  only  for  programs 
approved  under  Section  318(c),  and  with 
respect  to  public  information  and 
education,  those  programs  approved 


under  Section  318(b)  of  the  Act.  Unless 
specifically  approved,  grant  funds  shall 
not  be  used  for  performing  diagnostic 
tests  (other  than  gonorrhea  screening 
tests),  maintaining  central  registries, 
purchasing  data  processing  equipment, 
or  providing  diagnostic  and  treatment 
facilities  and  services.  To  obtain  special 
approval,  the  grantee  shall  justify  the 
exception  to  the  satisfaction  of  the 
Secretary  that  funds  for  this  purpose  are 
necessary  for  the  proper  conduct  of  the 
program  and  are  otherwise  unavailable. 
Support  of  the  above  services  will 
generally  be  approved  only  in  the 
following  situationsi  (a)  Special  studies 
or  demonstrations,  (b)  the  support  of 
developmental  or  start-up  activity,  or  (c) 
the  support  of  an  essential  service 
which  will  result  in  a  saving  to  a 
detection  or  prevention  activity 
supported  by  the  grant.  Unless 
otherwise  approved,  exceptions  based 
on  clauses  (b)  and  (c)  above  are  only 
allowed  during  one  funding  period  The 
grantee  must  assure  support  of  these 
activities  in  subsequent  funding  periods, 

§  51b. 505     [Amended! 

6.  In  Subpart  E,  amend  §  51b. 505  by 
deleting  paragraph  (c). 

7.  Add  Subparts  F  and  H  to  Part  51b 
as  follows: 

Subpart  F — Grants  for  Research, 
Demonstrations,  and  Public  Information  and 
Education  for  ttie  Prevention  and  Control  of 
Veneral  Diseases 

Sec. 

51b.601    To  which  programs  does  this 

subpart  apply? 
Slb.602    Who  is  eligible  for  a  grant  under 

this  subpart? 
51b.603    What  are  the  confidentiality 

requirements? 
51b. 604    What  information  is  required  in  the 

application? 
51b.605    How  will  grant  applications  be 

evaluated  and  the  grants  awarded? 
51b.606    How  may  grant  funds  be  used? 

Subpart  H— Grants  for  Childhood  Lead- 
Based  Paint  Poisoning  Prevention 
Programs 

Slb.eoi    To  which  programs  does  this 

subpart  apply? 
51b,802    Definitions. 
51b.803    Who  is  eligible  for  a  grant  under 

this  subpart? 
51b. 804    What  are  the  general  application 

requirements? 
51b.805    What  are  the  specific  application 

requirements  for  grants  for  childhood 

lead-based  paint  poisoning  prevention 

program? 
51b.806    What  are  the  specific  application 

requirements  for  grants  for  establishing 

centralized  laboratory  services? 
51b.807    How  will  grant  applications  be 

evaluated  and  the  grants  awarded? 
51b. 808    How  may  grant  funds  be  used? 


Subpart  F— Grants  for  RaMarch. 
Damonatrations,  and  Public 
Information  and  Education  for  the 
Prevention  and  Control  of  Venereal 
Diseases 

§  5 1  b.60 1    To  which  programs  does  this 
subpart  apply? 

The  regulations  in  this  subpart  apply 
to  the  award  of  venereal  diseases 
control  project  grants  for  research, 
demonstrations,  public  information  and 
education  activities  which  can  be 
applied  to  achieve  improvements  in 
venereal  diseases  prevention  and 
control  under  Section  318(b)  of  the  Act. 

§  Slb.602    Who  Is  eligible  for  a  grant  under 
this  subpart. 

An  applicant  must  be  a  State,  political 
subdivision  of  any  State,  or  any  other 
public  or  nonprofit  private  entity. 

§  51b.603    What  are  the  confidentiality 
requirements? 

All  information  obtained  by  program 
personnel  in  connection  with  the 
examination,  care,  and  treatment  of  an 
individual  in  this  program  shall  be  held 
confidential.  It  shall  not  be  disclosed 
without  the  individual's  consent  except 
as  may  be  required  by  the  law  of  a  State 
or  political  subdivision  of  a  State  or  as 
may  be  necessary  to  provide  services  to 
the  individual.  Information  may  be 
disclosed  in  summary,  statistical,  or 
other  form,  or  for  clinical  or  research 
purposes,  but  only  if  the  disclosure  does 
not  identify  particular  individuals. 

§  51b.604    What  Information  Is  required  In 
the  application? 

The  application  must  include  a 
description  of  the  following: 

(a)  The  setting  and  circumstances  for 
which  project  grant  support  is  being 
requested,  including: 

(1)  The  immediate  and  long-range 
objectives  of  the  project  in  specific  and 
measurable  terms. 

(2)  The  activities  which  will  be 
undertaken  to  accomplish  the 
objectives,  including  the  timing  of  these 
activities. 

(31  The  anticipated  application  of 
findings  to  the  national  venereal  disease 
control  effort. 

(4)  A  budget  and  justification  for  the 
grant  funds  requested. 

[5]  Any  other  information  which  will 
support  the  request  for  grant  assistance. 

(b)  The  relationship  between  the 
planned  activities  and  the  project 
objectives.  The  application  must 
describe  in  detail  how  the  applicant 
intends  to  proceed,  particularly  where 
the  project  is  unusually  complex  and 
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where  several  activities  may  be 
interdependent  or  unprecedented. 

(c)  A  comprehensive  and  realistic  plan 
which  the  applicant  will  use  to  evaluate 
the  project.  The  plan  must  include 
periodic  assessment  of  any  possible 
impact,  both  positive  and  negative,  that 
the  proposed  project  might  have  upon 
the  established  venereal  disease  control 
program  in  the  locality  or  localities  in 
which  the  project  will  be  undertaken. 

§  51b.605    How  will  grant  applications  be 
evaluated  and  the  grants  awarded? 

(a)  Within  the  limits  of  funds 
available,  the  Secretary  may  award  a 
grant  to  assist  in  meeting  the  costs  of 
special  activities  authorized  under 
Section  318(b)  of  the  Act,  Applications 
for  grants  to  demonstrate  improved 
methods  to  provide  services  will  receive 
special  consideration  if  they  show  an 
integration  and  coordination  of  services 
between  public  venereal  disease  control 
programs  and  federally  supported 
primary  care  and  service  programs 
providing  C3re  to  medically  underserved 
populations  at  high  risk  for  venereal 
disease. 

(b)  Grant  applications  will  be 
reviewed  and  evaluated  according  to  the 
following  criteria: 

(1)  Is  there  adequate  evidence  that  the 
proposed  project  is  needed  and  that  the 
outcome  has  potential  to  directly  benefit 
the  natonal  venereal  disease  control 
effort? 

(2)  Are  the  project  objectives  specific, 
measurable,  realistic,  time  phased  and 
related  to  promoting  the  purposes  of 
Section  318? 

(3)  Is  the  method  of  operation  logical 
and  clearly  related  to  project  objectives, 
and  does  it  describe  how  the  applicant  ^ 
intends  to  proceed  particularly  with 
activities  which  are  complex, 
interrelated,  or  unprecedented? 

(4)  Does  the  method  of  operation 
include  an  assessment  of  any  possible 
impact,  both  positive  and  negative,  that 
the  conduct  of  the  proposed  initiative 
might  have  upon  the  established 
venereal  disease  control  program  in  the 
locality  or  localities  in  which  the  project 
will  be  undertaken? 

(5)  Does  the  proposal  include  a 
comprehensive  and  realistic  plan  for  the 
evaluation  of  the  project,  and  specify  the 
measures  and  instruments  of 
measurement  to  be  used? 

(6)  Is  the  budget  request  reasonable 
and  consistent  with  the  intended  use  of 
grant  funds? 

(7)  If  the  applicant  intends  only  to 
evaluate  an  existing  disease  prevention 
and  control  approach,  are  the  objectives 
substantially  different  from  those  which 
could  be  met  by  routine  program 
evaluation? 


§S1b.606    How  may  grant  funds  be  used? 

(a)  Grant  funds  may  be  used  for  the 
costs  associated  with  planning, 
organizing,  and  conducting  applied 
research,  demonstrations,  and  public 
information  and  education  programs. 

(b)  Grant  funds  may  also  be  used  to 
reimburse  individuals  who  agree  to  be 
participants  in  the  applied  research 
projects.  Such  reimbursement,  however, 
must  be  justified  as  necessary  and 
reasonable,  A  schedule  of 
reimbursements  must  be  submitted  with 
the  application  and  approved  as  part  of 
the  program  plan. 

(c)  Grant  funds  may  not  be  used  to 
supplant  funds  supporting  existing 
venereal  disease  control  services 
provided  by  a  State  or  locahty. 

Subpart  H— Grants  for  Childhood 
Lead-Based  Paint  Poisoning 
Prevention  Programs 

§51b.801    To  which  programs  does  this 
subpart  apply? 

The  regulations  m  this  subpart  apply 
fo  the  award  of  grants  under  Section  318 
of  the  Act.  Grants  are  awarded  to  assist 
in  developing  and  carrying  out  local 
programs  to: 

(a)  Detect,  treat,  and  prevent  incidents 
of  lead-based  paint  poisoning  among 
children  under  6  years  of  age  and 
eliminate  lead-based  paint  hazards  from 
surfaces  in  and  around  residential 
dwelling  units  or  houses. 

(b)  Assist  in  establishing  centralized 
laboratory  facilities  for  determining 
erythrocyte  protoporphyrin  or  lead 
content  in  biological  or  environmental 
specimens  obtained  in  connection  with 
local  programs, 

§51b.802    Definitions. 

As  used  in  this  subpart: 

"Lead-based  paint  hazard"  means  a 
surface  containing  lead-based  paint  (a) 
which  is  reachable  and  chewable  by 
young  children  or  (bj  which  is  cracking, 
scaling,  chipping,  peeling,  or  loose. 

"Confirmed  elevated  blood  lead  level" 
means  an  elevated  blood  lead  level 
documented  by  two  or  more  tests  which 
produce  elevated  results. 

"Lead  poisoning"  means  that 
condition  which  exists  m  a  child  with 
one  or  more  of  the  following: 

(a)  Two  successive  elevated  blood 
lead  levels  equals  to  or  greater  than  70 
micrograms  per  deciliter  (^ig/dl)  with  or 
without  compatible  symptoms, 

(b)  An  erythrocyte  protophorphyrin 
(EP)  level  equal  to  or  greater  than  250 
fig/dl  whole  blood  and  a  confirmed 
elevated  blood  lead  level  equal  to  or 
greater  than  50  ng/dl,  with  or  without 
compatible  symptoms. 


(c)  An  EP  level  greater  than  109  y-g/di 
associated  with  a  confirmed  elevated 
blood  lead  level  greater  than  30  fig/dl 
with  compatible  symptoms. 

(d)  A  confirmed  elevated  blood  lead 
level  greater  than  49  >ig/dl  with 
compatible  symptoms  and  evidence  of 
toxicity  (for  example,  abnormal  EP, 
calcium  disodium  EDTA  mobilization 
test,  urinarj'  aminolevulinic  acid 
excretion  or  urinary  coproporphyrin 
excretion). 

"Lead  toxicity"  means  biochemical 
derangement  (for  example,  erythrocyte 
protoporphyrin  (EP)  equal  to  or  greater 
than  50  yigldl]  or  functional 
derangement  caused  by  lead. 

"Private  nonprofit  organization" 
means  an  organization  which  is  a 
corporation  or  an  association  that  does 
not  accrue  net  earnings  to  the  benefit  of 
a  private  shareholder  or  individuaL 

"Surfaces"  includes  all  surfaces  in 
and  around  residential  dwelling  units  or 
houses. 

"Unit  of  general  local  government" 
means  (a)  any  city,  county,  township, 
town,  boroh,  parish,  village,  or  other 
general  purpose  political  subdivision  of 
a  State,  (b)  any  combination  of  units  of 
general  local  government  in  one  or  more 
States,  (c)  an  Indian  tribe,  or  (d)  with 
respect  to  lead-based  paint  poisoning 
elimination  activities  in  their  urban 
areas,  the  territories  and  possessions  of 
the  United  States. 

§  51b. 803    Who  is  eligible  for  a  grant  under 
this  subpart? 

The  following  are  eligible  for  grants 
under  Section  316  of  the  Act: 

(a)  An  agency  of  a  unit  of  general 
local  government. 

(b)  A  private  nonprofit  organization. 

(c)  An  agency  of  a  State  government 
where  the  State  government  provides 
direct  ser\  ices  to  individuals  in  a  local 
community  or  where  units  of  general 
local  government  within  the  State  are 
prevented  from  implementing  or 
receiving  grants  or  from  conducting 
programs  consistent  with  Section  316  of 
the  Act  and  these  regulations.  Only  a 
State  agency  is  eligible  for  a  grant  to 
assist  in  establishing  centralized 
laboratory  services  for  local  health 
programs. 

§  51b.804    What  are  the  general 
application  requirements? 

The  application  (or  a  grant  under  this 
subpart  shall  contain  or  describe  the 
following: 

(a)  In  a  narrative  plan,  the  manner  in 
which  the  applicant  proposes  to  conduct 
the  program  and  carry  out  the 
requirements  of  this  subpart. 

(b)  .A  budget  and  justification  for  the 
grant  funds  requested. 
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(c]  The  applicant's  current  legal 
authority  and  responsibility  for  the 
administration  of  the  program  or  the 
applicant's  plans  to  obtain  legal 
authority  not  currently  available  to  the 
applicant  but  necessary  for  the 
administration  of  the  program. 

(d)  The  current  administration 
organization,  procedures,  facilities,  staff, 
financial  and  other  resources,  and  plan 
for  changes  or  development  in  this  area, 
including  additional  staff  necessary  to 
carry  out  the  program. 

(e"j  The  extent  to  which  the  services  to 
be  provided  will  either  add  to  or  be  a 
significant  improvement  in  the  quality  of 
services  which  would  otherwise  be 
provided,  including  the  steps  which  will 
be  taken  to  insure  that  services  will  be 
maintained  after  a  reduction  and 
termination  of  Federal  support. 

(f)  An  evaluation  plan  which  will  be 
used  to  measure  progress  in  attaining 
program  objectives 

§  51b.805    What  are  Ihe  specific 
application  requirements  for  grants  for 
childhood  lead-based  paint  poisorang 
prevention  programs? 

An  application  for  a  grant  under 
§  51b.801(a!  must  meet  the  requirements 
in  §  51b. 804  and  also  contain  the 
following: 

(a)  A  description  of  the  nature,  effects, 
and  extent  of  the  actual  and  potential 
local  childhood  lead  toxicity  problem 
and  the  methods  used  for  making  these 
determinations. 

(b)  A  description  of  the  overall 
program  objectives  for  reduction  of  the 
lead  toxicity  problem  identified  in 
paragraph  (a)  of  this  section. 

(c)  A  description  of  specific  measures 
of  a  comprehensive  program  to  be 
implemented  to  accomplish  the 
objectives  and  a  schedule  for  their 
accomplishment  Specific  objectives 
must  be  stated  for  screening,  medical 
management,  and  hazard  reduction 
activities.  The  program  shall  include  the 
following  elements: 

(1)  The  development  of  a  community 
education  program  to  inform  parents, 
educators,  and  local  health  personnel  of 
the  danger  and  prevalence  of  lead 
toxicity  among  children  and  to  generate 
community  and  individual  action  in 
addressing  the  problem. 

(2)  An  intensive  community  screening 
program  to  detect  evidence  of  lead 
toxicity  and  lead  poisoning  in  children. 
Emphasis  shall  be  placed  on  door-to- 
door  efforts  designed  to  reach  the 
greatest  number  of  children  at  risk.  In 
addition  to,  but  not  to  replace  door-to- 
door  screening,  the  use  of  clinics  shall 
be  encouraged  for  "walk-in"  testing. 

(3]  An  intensive  community  followup 


profranrto  insure  that  children  with 
evidence  of  lead  toxicity  are  placed  in  a 
program  of  medical  management  as 
indicated.  Investigation  shall  be  carried 
out  to  determine  the  source  of  lead  and 
steps  taken  to  insure  against  further 
exposure  to  lead-based  paint  hazards 
where  there  is  a  level  greater  than  0  7 
mg/cm*  of  lead  on  the  surfaces  of  walls 
as  measured  by  an  X-ray  fluorescence 
analyzer  or  any  other  method  approved 
by  the  Secretary.  Priority  action  shall  be 
given  to  the  residence  of  a  child  with 
lead  poisoning.  A  plan  for  eliminating  a 
lead-based  paint  hazard  must  include 
the  following  minimal  actions: 

(i)  Thoroh  cleaning  of  the  surfaces 
identified  as  a  hazard  by  sanding, 
scraping,  using  a  wire  brush  or 
otherwise  cleaning  to  remove  all  paint 
that  is  cracking,  scaling,  peeling. 
chipping,  or  loose  and  paint  which  is 
reachable  and  chewable  by  the  children. 

(ii)  When  the  integrity  of  the  surface 
cannot  be  maintained,  complete  removal 
of  the  paint  or  recovering  the  surface 
with  a  suitable  material  (for  example, 
hardboard,  plywood,  drywall,  or  plaster) 
before  repainting. 

(4)  The  use  of  a  laboratory  which 
demonstrates  its  proficiency  in  a 
program  of  proficiency  testing  or 
performance  review  which  is  acceptable 
to  the  Secretary. 

(5)  Promotion,  development, 
improvement,  adoption,  and 
enforcement  of  effective  ordinances  and 
codes  which  may  help  prevent 
childhood  leadbased  paint  poisoning. 

(6)  Employment  opportunities  for  the 
residents  of  the  areas  with  a  high 
incidence  of  childhood  lead  toxicity. 
Describe  methods  and  procedures  that 
will  be  used  to  inform  residents  of  job 
opportunities  in  the  program  as  well  as 
the  provisions  made  for  appropriate 
training  and  education. 

(7)  Coordination  and  integration  of 
program  activities  with  other  community 
programs  related  to  health  and 
environmental  improvement  in  the 
delivery  of  screening,  treatment,  and 
followup  services.  Emphasis  shall  be 
placed  on  coordination  and  integration 
of  program  activities  with  federally 
assisted  housing  programs  (for  example, 
those  of  the  Department  of  Housing  and 
Urban  Development  and  the  Farmers 
Home  Administration),  and  federally 
assisted  financing  and  primary  care 
programs  providing  health  services  to 
children  (for  example.  Early  and 
Periodic  Screening.  Diagnosis,  and 
Treatment  Programs;  Community  Health 
Centers,  and  Maternal  and  Child  Health 
Programs). 

(8)  Identification  and  use  of  resources 
from  the  public  and  private  sectors  of 


the  community.  A  grantee  may  establish 
a  coordinating  committee  comprised  of 
consumers,  public  and  private  health 
care  providers,  and  interested 
individuals  to  assist  and  advise  in  the 
coordination  of  the  provision  of 
screening,  medical,  environmental,  and 
community  outreach  services. 

§5lb.806    What  are  the  specific 
application  requirements  for  grants  for 
establishing  centralized  laboratory 
services? 

An  application  for  a  grant  under 
Section  5lb. 801(b)  to  assist  in 
establishing  centralized  laboratory 
services  must  meet  the  requirements  in 
Section  51b. 804  and  also  contain  the 
following: 

(a)  A  description  of  the  laboratory 
services  now  available  to  serve  current 
and  proposed  local  and  State  programs. 
Describe  current  laboratory  services  in 
terms  of  accuracy,  capacity,  and  cost. 

(b)  A  description  of  the  immediate 
and  long-range  objectives  which  will  be 
accomplished  by  the  applicant  under 
this  grant  in  meeting  the  needs  identified 
in  paragraph  (a)  of  this  section. 

(c)  A  description  of  the  methods  to  be 
employed  in  meeting  the  objectives. 

(d)  A  description  of  the  steps  to  be 
taken  to  insure  that  laboratory  services 
provided  under  the  grant  meet  and 
continue  to  meet  high  standards  and  the 
steps  to  be  taken  to  insure  outside 
review  of  laboratory  performance.  The 
laboratory  must  participate  in  a 
proficiency  testing  program  acceptable 
to  the  Secretary  for  services  established 
by  the  grant. 

§  51b.807     How  will  grant  applications  be 
evaluated  and  the  grants  awarded? 

(a)  Priorities  for  funding  will  be  based 
on  the  following  factors: 

(1)  The  magnitude  of  the  problem  and 
the  resources  needed  to  adequately 
address  the  problem. 

(2)  The  capacity  of  the  applicant  to 
make  effective  use  of  Federal  funds. 

f3)  The  approach  taken  in  the  program 
plan  to  deal  with  the  problem  in  the 
community. 

(4)  The  identification  of  additional 
funding  and  other  resources  to  insure 
that  the  program  will  continue  beyond 
the  termination  of  Federal  grant  support. 

(5)  The  provision  for  coordination  of 
program  activities  with  other  community 
health  programs,  especially  those 
federally  assisted  programs  providing 
health  services  to  children. 

(6)  The  provision  of  assurances, 
satisfactory  to  the  Secretary,  that  the 
services  to  be  provided  will  improve  the 
quality  of  services  that  would  otherwise 
be  provided. 


Federal  Register  /   Vol.  45.  No.   139  /  Thursday.  )uly  17.  1980  /   Proposed  Rules 


47885 


(b)  Continuation  of  grant  support  is 
based  on  the  following: 

(1)  Satisfactory  progress  in 
implementing  a  comprehensive 
childhood  lead  poisoning  prevention 
program. 

(2)  Satisfactory  performance  in 
conducting  program  activities  which 
decrease  the  risk  of  children  identified 
with  lead  toxicity 

(3)  The  extent  to  which  a  financial 
commitment  to  continue  the  program 
after  grant  support  is  terminated  is  being 
developed. 


§  SIb.BOS    How  may  grant  funds  be  used'' 

(a)  The  grantee  shall  provide 
assurances,  satisfactory  to  the 
Secretary,  that  Federal  funds  will  be 
used  to  supplement  and  not  replace 
State,  local,  and  other  non-Federal  funds 
that  would,  in  the  absence  of  Federal 
funds,  be  made  available  to  the 
program.  The  grantee  shall  use  Federal 
funds  to  the  extent  practical  to  increase 
the  level  of  other  expenditures  for  the 
program. 

(b)  Grant  funds  may  be  used  to 
reimburse  out-of-pocket  expenses 
incurred  by  members  of  a  coordinating 
committee  in  the  performance  of  their 
duties. 

\c)  Grant  funds  shall  be  used  solely 
for  the  purposes  for  which  the  funds 
were  granted,  subject  to  the  following 
limitations: 

(1)  With  respect  to  medical  care  or 
treatment,  only  when  such  care  or 
treatment  is  required  for  emergency 
purposes  and  only  when  the  grantee 
finds  and  demonstrates  to  the 
satisfaction  of  the  Secretary  that  no 
other  funds  are  available  for  this 
purpose. 

(2)  With  respect  to  the  elimination  of  a 
lead-based  paint  hazard  in  and  around  a 
residential  dwelling  unit,  only  under  one 
or  both  of  the  following  conditions: 

(i)  When  the  grantee  finds  and 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  an  owner-occupant  of  a 
dwelling  which  houses  a  child  with 
diagnosed  lead  poisoning  is  financially 
unable  to  eliminate  the  hazard  and  that 
no  other  funds  are  reasonably  available 
for  the  reduction  of  the  hazard, 

(iil  When  the  grantee  finds  that  a 
hazard  at  a  residential  dwelling  unit 
presents  an  imminent  danger  to  at  least 
one  child  with  lead  toxicity. 

PART  91  (Revoked] 

8.  Revoke  Part  91. 

|FR  Doc.  80-21078  Filed  7-16-80;  8:46  am| 
BILLING  CODE  4110-86-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

i  BC  Docket  No.  80-201:  RM-3249:  BC 
Docicet  No.  80-202.  RM-3234;  BC  Docket 
No,  80-213;  RM-3406] 

FM  Broadcast  Stations  in  North 
Charleston,  Goose  Creek  and  Mount 
Pleasant,  S.C.;  Order  Extending  Time 
for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

action:  Order,  extension  of  comment 

period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  three  proceedings 
involving  proposed  assignments  of  FM 
channels  to  North  Charleston,  Goose 
Creek  and  Mount  Pleasant,  South 
Carolina.  Clarendon  County 
Broadcasting  Corp.,  requests  the 
additional  time  to  prepare 
counterproposals  for  subnussion  in 
comments. 

DATES:  Comments  must  be  filed  on  or 
before  July  21. 1980.  and  reply  comments 
on  or  before  August  11. 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mark  i\,  Lipp.  Broadcasl  Bureau.  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  Matter  oJ  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (North  Charleston, 
South  Carolina):  BC  Docket  No.  80-201, 
RM-3249. 

In  the  Matter  of  amendment  of 
I  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Goose  Creek.  South 
Carolina):  BC  Docket  No.  80-202,  RM- 
3234. 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mount  Pleasant, 
South  Carolina);  BC  Docket  No.  80-213. 
RM-3406. 

Order  Extendins.;  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  June  27. 1980. 

Released:  July  9, 1980. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  On  May  1, 1980.  the  Commission 
adopted  two  Notices  of  Proposed  Rule 
Making:  (1)  proposing  the  assignment  of 
FM  Channel  241  to  North  Charleston, 
South  Carolina  (45  Fed.  Reg.  3438);  and 
(2)  proposing  the  assignment  of  FM 
Channel  269A  to  Goose  Creek.  South 
Carolina  (45  Fed.  Reg.  34936).  On  May  8, 


1980.  it  adopted  a  third  NoUce  proposing 
the  assignment  of  FM  Channel  221 A  to 
Mount  Pleasant,  South  Carolina.  45  Fed. 
Reg.  34937.  Comments  and  reply 
comments  in  the  North  Charleston  «nd 
Goose  Creek  proceedings  are  presently 
due  June  30  and  July  21, 1980, 
respectively.  Comments  and  reply 
comments  in  the  Mount  Pleasant 
proceeding  are  due  July  7  and  July  28, 
respectively. 

2.  On  June  23. 1980.  counsel  for 
Clarendon  County  Broadcasting  Corp.. 
licensee  of  Station  WTWE(FM). 
Manning.  South  Carolina,  filed  a  request 
seeking  an  extension  of  time  in  all  three 
proceedings  to  and  including  July  21. 
1980,  for  the  filing  of  comments.  Counsel 
states  that  its  client  intends  to  file 
counterproposals  to  the  above  three 
proposals.  He  notes  that  since  a  new 
consulting  engineer  has  been  retained, 
additional  time  is  needed  to  prepare  the 
necessary  documentation  to  present  the 
counterproposals  in  comments. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  granting  the 
additional  time  requested  so  that 
Clarendon  County  Broadcasting  Corp. 
may  file  information  in  the  three 
proceedings  which  would  help  the 
Commission  in  arriving  at  a  decision.  It 
will  also  be  necessary  to  extend  the 
reply  comment  dates. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  Dockets  80-201.  80-202. 
and  80-213  are  extended  to  and 
including  July  21, 1980,  and  August  11, 
1980,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  CommunicationB  Commission. 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

■'•P  Dv   BC)  Z'AOh  Filed  7-16-»  SAi  am) 
BILLING  CODE  S712-01-M 


47  CFR  PART  19 

iGen.  Docket  No  80-330  FCC  80-357) 

Scope  and  Coverage  of  Restrictions 
on  Employee  Financial  Interests 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  issuing 
this  Notice  of  Proposed  Rule  Making  to 
establish  interpretative  rules  to  reflect  a 
construction  of  the  financial  holding 
limitations  contained  in  Section  4(b)  of 
the  Communications  Act  which  is 
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reasonable  and  with  certain  equitable 
exceptions  treat  the  financial  interests 
of  the  spouse  and  dependent  children  in 
the  same  manner  as  the  interests  of 
Commission  employees  under  Section 
4(bl, 

dates:  Comments  must  be  receive^  on 
or  before  August  22,  1980,  and  Reply 
Comments  must  be  received  on  or 
before  September  2,  1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  J.  Goldsmith,  Office  of  E.xecutive 
Director,  632-7143. 
SUPPLEMENTARY  INFORMATION: 

.Adopted,  lune  25,  1980,  i 

Released  luly  11,  1980.  | 

By  the  Commission:  Commissioner' 

\\  dshbum  concurring  and  issuing  a 

statement;  Commissioner  Brown  absent. 

Introduction  and  Summary 

1.  The  interpretative  rules  in  this 
Notice  of  Proposed  Rule  Making  are 
intended  to  reflect  a  construction  of  the 
financial  holding  lim.itations  contained 
in  Section  4(b)  of  the  Communications 
.Act'  which  IS  reasonable  and  which 
fully  effects  Congressional  intent. 
Interpretation  is  necessary  because  the 
categorical  language  of  Section  4(b),  if 
read  literally,  would  prohibit  employees 
from  holding  an  interest  in  any  company 
involved,  however  insignificantly,  in 
interstate  wire  or  radio  communications 
or  in  the  sale'of  wire  or  radio  equipment. 
In  the  telecommunications  age.  there  is 
scarcely  a  major  enterprise  which  is  not 
m  some  way  connected  with  a 
telecommunications  product.'  Statutes 


'  47  U.S.C.  154(b),  in  pertinent  part,  reads:  No 
member  of  the  Commission  or  person  in  its  employ 
shall  be  rmancially  interested  in  the  manufacture  or 
sale  of  radio  apparatus  or  of  apparatus  for  wire  or 
radio  communications:  in  communication  by  wire  or 
radio  or  in  radio  transmission  of  energy:  in  any 
company  furnishing  services  or  such  apparatus  to 
any  company  engaged  in  communication  by  wire  or 
radio  or  to  any  company  manufacturing  or  selling 
apparatus  used  for  communication  by  wire  or  radio: 
or  in  any  company  owning  stocks,  bonds,  or  other 
securities  of  any  such  company:  *  *  '  nor  own 
slocks,  bonds,  or  other  securities  of  any  corporation 
provisions  of  this  Act. 

'Obvious  examples  are  transportation  common 
carriers  such  as  airlines,  railroads,  maritime  vessels, 
and  even  taxi  cabs  which  utilize  radio 
communications  regulated  by  the  FCC  and  are 
likely  to  be  licensees.  The  same  might  be  said  of 
heavy  industry  {e.g..  steel,  forest  products, 
petroleum,  coal)  Additionaly,  virtually  every  large 
retail  establishment  sells  equipment  regulated  by 
the  FCC:  TV,  radios,  CB  sets,  microwave  ovens,  and 
bio-medical  equipment  are  some  examples. 
Moreover,  most  of  the  nation's  corporate  firms  are 
large  consumers  of  interstate  and  international 
communications  services  such  as  private  line 
telephone  domestic  and  international  satellite,  and 
specialized  microwave;  these  corporations  have  an 
interest  in  FCC  common  carrier  regulation,  even 
though  the  dollar  amount  of  that  interest  may  be  de 
minimis  in  comparison  to  overall  corporate 


are  to  be  construed  reasonably,  not 
hterally,  if  the  results  obtained  by  a 
literal  reading  are  absurd.  New  York 
Commission  on  Cable  Television  v. 
FCC.  571  F,2d  95,  98  (2d  Cir  1977). 
Extending  the  prohibitions  of  Section 
4(b)  to  financial  interests  in  firms  whose 
involvement  with  FCC  regulation  is 
minuscule  (see  examples  in  note  2). 
would  produce  absurd  results. 
Consequently,  Section  4lb)  has  been 
construed  to  prohibit  employee  financial 
interests  in  companies  which  are 
"significantly"  regulated  by  the  FCC  and 
not  to  apply  to  companies  whose 
subjection  to  FCC  regulation  is 
marginal.' Accordingly,  the  rules 
appended  to  this  Notice  of  Proposed 
Rule  Making  codify  our  construction  of 
Section  4(b)  with  respect  to  employees 
themselves  and  are  intended  to 
establish  clearer  and  more  practical 
guidelines  for  the  administration  of  the 
statute. 

2.  Section  4(b),  if  read  literally,  does 
not  encompass  the  financial  interests  of 
persons  other  than  FCC  employees 
personally.  However,  both  the  General 
Accounting  Office  and  the 
Subcommittee  on  Oversight  and 
Investigation  of  the  United  States  House 
of  Representatives  have  criticized  the 
situation  in  which  an  employee's  spouse 
or  dependent  child  maintains  a  financial 
interest  strictly  forbidden  to  the 
employee  by  Section  4(b).  Such 
interests,  ii  is  asserted,  represent  a  cleaf 
evasion  of  the  law's  spirit,  and  the 
Commission  has  been  admonished  to 
take  measures  to  preclude  this 
perceived  circumvention  of  the  statute.* 
Hence,  the  rules  in  this  Notice  of 
Proposed  Rule  Making  incorporate  the 
view  that,  with  certain  equitable 
exceptions.  Congressional  intent — as 
illustrated  by  such  conflict  of  interest 
statutes  as  18  U.S.C.  208*— requires  that 


finances.  Finally,  virtually  every  state,  city,  and 
municipality  holds  FCC  licenses  for  police,  fire, 
safety  and  internal  communications,  and  offers 
securities  to  the  public  as  well, 

'This  construction  of  Section  4(b)  has  been 
endorsed  by  the  Department  of  Justice.  [See 
attached  correspondence), 

*  In  Hearings  before  the  House  Subcommittee  on 
Oversight  and  Investigations  in  1977.  Congressman 
Moss  stated  to  then  Chairman  Wiley:  "If  you  are 
subject  to  a  law  which  states  you  shall  not  have  any 
interest,  as  4(b)  does,  and  you  enumerate  the 
various  forms  of  interest  which  are  proscribed,  and 
go  ahead  to  permit  the  mere  transfer  to  the  child  or 
to  a  wife,  then  I  do  not  think  you  are  being  at  all 
responsive  to  the  law.  House  Report  No.  95-35,  95th 
Cong,.  1st  Session  at  27.'' 

'18  use.  208  provides;  (a)  Except  as  permitted 
by  subsection  (b)  hereof  whoever  branch  of  the 
United  States  Government,  of  any  independent 
agency  of  the  United  States,  or  of  the  District  of 
Columbia,  including  a  special  Government 
employee,  participates  personally  and  substantially 
as  a  Government  officer  or  employee,  through 
decision,  approval,  disapproval,  recommendation. 


the  financial  interest  of  the  spouse  and 
employees  be  treated  in  the  same 
manner  as  the  interests  of  agency 
employees  under  Section  4(b). 

Construction  of  Section  4(b) 

3,  So  employee  shall  be  financially 
interested  "in  Communication  by  wire 
or  in  radio  transmission  of  energy.  "  As 
indicated  in  paragraph  1.  this  provision 
IS  properly  applied  only  to  firms 
engaged  in  business  activities  which  are 
significantly  regulated  by  the 
Commission.  If  a  firm  is  within  this 
category,  no  Commission  employee  may 
own  its  securities,  even  if  the 
"communications"  business  of  the  firm 
is  smaller  than  the  noncommunications 
activities  of  the  same  *''-m.  The  mere 
fact  that  the  company  holds  licenses 
issued  by  the  Commission  does  not 
necessarily  bring  it  within  the  ambit  of 
Section  4(b].  An  assessment  will  be 
made  on  a  case  by  case  basis  to 
determine  whether  a  firm  is  significantly 
regulated  by  the  Commission,  This 
construction  is  reflected  in  |  19,735- 
204(c)(1)  of  the  rules  as  set  out  in  the 
attached  Appendix, 

4  Xo  employee  shall  be  financially 
interested  "in  the  manufacture  '  '  '  of 
radio  apparatus  or  of  apparatus  for  wire 
or  radio  communication."  This 
restriction  is  clear  and  easily  construed. 
Hence,  even  if  the  manufacture  of  radio 
equipment  is  only  a  minor  part  of  the 
company's  business,  employees  may  not 
invest  in  securities  of  that  company.  See 
Appendix.  §  19,735-204(c)(2), 

5,  .\'o  employee  shall  be  financially 
interested  "in  the  '  '  '  sale  o^  apparatus 
or  of  apparatus  for  wire  or  radio 
communication." To  avoid  unreasonable 
results,  this  provision  will  apply  to 
organizations  which  are  "significantly" 
regulated  by  the  Commission,  Such 
organizations  would  include,  for 
example,  importers  and  wholesalers 
which  assume  the  responsibility  for 
obtaining  type  acceptance,  type 
approval,  certification,  or  the 
remstration  of  equipment  by  the 
Commission,  It  will  not  be  applied  to  bar 
interests  in  a  business  establishment 


the  rendering  of  advice,  investigation,  or  oltiewise. 
in  a  judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation,  arrest,  or 
other  particular  ma'ter  in  which  to  his  knowledge, 
he,  his  spouse,  minur  child,  partner,  organization  in 
which  he  is  serving  as  officer  director,  trustee, 
partner  or  employee,  or  any  person  or  organization 
with  whom  he  is  negotialmg  or  has  any 
arrangement  concerning  proapoctive  employment, 
has  a  financial  interest— shall  be  fined  not  more 
than  $10,000  or  imprisoneii  no!  more  than  two  years, 
or  both.  See  oho  "Ethics  in  Government  Act  of 
1978"  (Pub,  L  95-521,  October  28,  1978),  which 
requires  government  employees  to  report  not  only 
their  own  financial  interests  but  also  those  of  a 
spouse  and  dependent  children. 
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which  merely  sells  radio  equipment  and 
whose  sales  activities  are  not 
"significantly"  regulated  by  the 
Commission.  See  Appendix,  §  19.735- 
204(c)(3). 

6.  No  employee  shall  be  financially 
interested  "in  any  company  furnishing 
services  or  /communications]  apparatus 
to  any  company  engaged  in 
communication  by  wire  or  radio  or  to 
any  company  manufacturing  or  selling 
apparatus  used  for  communication  by 
wire  or  radio.  "This  provision  will  apply 
to  companies  engaged  in  furnishing 
services  and  apparatus  related  to  the 
communications  activity  of  a  company. 
Such  a  bar  will  extend,  for  example,  to 
financial  interests  in  a  consulting 
engineering  firm  or  law  firm  retained  by 
a  broadcast  station,  to  a  firm  supplying 
communications-related  components,  to 
a  firm  which  manufactures  radio 
equipment,  and  to  station  brokers, 
program  suppliers  and  syndicators. 
Conversely,  this  provision  would  not 
apply,  for  example,  to  a  company  which 
installs,  supplies,  and  services  a  vending 
machine  m  a  broadcast  station.  In  a 
company  which  provides  guards  for  a 
telephone  company  building,  or  to  a 
company  furnishing  janitorial  services 
to  a  radio  equipment  manufacturer.  See 
Appendix,   I  19,"35-2(>4|c)14)  and  (5). 

7.  No  employee  shall  be  financially 
interested  "in  any  company  owning 
stocks,  bonds  or  other  securities  of  any 
such  company  *  '  '  nor  own  stocks, 
bands  or  other  securities  of  any 
corporation  subject  to  '  '  *  this  Act. "  A 
literal  reading  of  this  provision  would, 
once  again,  prohibit  ownership  of  almost 
any  company.  Similarly,  employee 
ownership  of  securities  of  banks, 
savings  and  loan  associations,  insurance 
companies,  brokerage  houses,  and  other 
financial  institutions  could  raise 
questions.  Moreover,  any  company 
might  buy  the  securities  of  another 
company,  either  as  an  investment  or 
with  intent  to  acquire  the  other 
company.  Frequently,  there  is  no 
practical  way  for  an  employee  to 
determine  independently  which 
securities  are  held  by  some  other  firm.* 
To  avoid  prohibiting  investment  in  the 
securities  of  a  firm  simply  because  it 
might  hold  same  securities  of  a 
regulated  firm,  we  read  Section  4(b)  as 
applying  only  to  interests  in  firms  whose 
equitable  interest  in  regulated  firms  are 
known  or  can  be  readily  discerned  by 
consulting  standard  references  Both  the 
employee  and  the  responsible  ethics 
official  need  to  be  able  to  rely  on  some 
readily  accessible  source  of  guidance. 


Therefore,  the  new  §  19.735-2D4(d) 
provides  that  the  employee  or  the 
official  ruling  on  the  propriety  of  an 
employee's  holdings  may  rely  on  the 
description  of  the  company's  business  in 
its  annual  report,  the  Standard  and 
Poor's  and  Moody  Services,  or  the 
company's  Form  10-K  filed  with  the 
Securities  and  Exchange  Commission, 
provided  that  neither  the  employee  nor 
the  official  has  actual  knowledge  of 
company  activities  which  bring  that 
company  within  the  purview  of  Section 
4(b).' 

8.  Mutual  Funds.  Another  illustration 
of  indirect  owmership,  mentioned  in  the 
previous  paragraph,  is  mutual  funds  or 
similar  collective  investment 
arrangements.  Mutual  fimds  were  not 
prevalent  at  the  time  Section  4(b)  was 
enacted,  but  they  now  appear  to  be 
within  the  literal  language  of  that 
section  if  they  include  an  interest  in  any 
company  coming  within  the  provisions 
discussed  in  paragraphs  3-7  above.  We 
recognize,  however,  that  because  of  the 
breadth  of  the  other  restrictions  imposed 
by  the  provisions  of  Section  4(b)  to  the 
kinds  of  companies  whose  ownership  is 
prohibited  to  employees,  there  is  a 
substantial  likelihood  that  a  fund  will 
hold  shares  of  some  company  which  the 
employee  could  not  hold  directly.  We 
believe  that  to  absolutely  foreclose 
employees,  spouses,  and  dependent 
children  from  investment  in  a  diversified 
mutual  fund  would  be  an  unreasonable 
reading  of  the  statute.  Accordingly,  our 
interpretative  rules  reflect  contemporary 
realities,  noting  that  the  impact  on  the 
total  performance  of  our  restrictions  on 
a  major  mutual  fund  with  a  widely 
diversified  portfolio  is  likely  to  be 
minimal.  In  the  past,  we  have  taken  the 
position  that  diversified  mutual  funds 
were  a  permissible  investment  without 
limitation  on  the  amount  invested  and 
with  the  presumption  that  the 
description  "diversified"  was  adequate 
to  assure  that  the  holdings  of  the  fund  in 
prohibited  companies  would  not  be 
significant.  We  note  that  the  ethics  rules 
adopted  for  executive  branch  use 
exempt  mutual  fund  ovmership  unless 
"the  fund  or  company  advertises  that  it 
speciaUzes  in  a  particular  interest  or 
commodity."  5  CFR  100.735-9(c).* 


'Indeed,  the  holding  may  be  in  "street  name"  by 
the  broker  or  in  the  name  of  a  bank  or  other 
nominee. 


'  Additionally,  if  the  company  publishes  a  list  of 
its  investment  holdings,  that  list  must  also  be 
consulted. 

•5  CFR  100.735-fl  provides: 

•  •  *  *  « 

(c)  The  financial  interests  described  in  this 
paragraph  are  hereby  exempted,  pursuant  to  the 
provisions  of  Section  208  of  Title  18,  United  States 
Code,  from  the  restrictions  of  paragraph  (a)  of  this 
section  and  of  Section  208  of  Title  18  as  being  too 
remote  or  inconsequential  to  affect  the  integrity  of 
an  employee's  services  in  a  matter: 


Therefore,  we  propose  to  adopt  the 
standard  of  the  executive  branch  and 
impose  no  limitation  on  ownership  of 
mutual  funds  that  do  not  specialize  in 
communications  stocks. 

9.  Trust  Funds.  The  proposed  §  19.735- 
204(e)  provides  that  an  employee  who  is 
a  beneficiary  of  a  trust  which  holds 
prijhibited  securities  shall  endeavor  to 
have  the  trustee  divest  those  securities. 
If  this  can  not  be  accomphshed.  the 
employee  must  renounce  income  and 
any  interest  in  appreciation  from 
prohibited  holdings  while  employed  by 
the  Commission.  Employees  who  have 
retained  trust  holdings  in  reliance  on 
past  Commission  rulings  may  apply  for 
waiver  of  the  proposed  trust  provisions 
based  on  good  cause. 

10.  Extension  To  Spouse  And 
Dependent  Children.  After  the  effective 
date  of  this  rule  amendment  no 
Commission  employee's  spouse  or 
dependent  child  shall  have  a  financial 
interest  that  the  Commission  employee 
is  prohibited  from  holding  by  paragraph 
(c)  of  §  19.735-204  (discussed  above). 
■The  term  "spouse"  is  defined  to  exclude 
a  marriage  partner  living  separate  and 
apart  from  the  employee  with  the 
intention  of  terminating  the  marriage  or 
providing  for  permanent  separation.  The 
term  "dependent  child"  is  defined  as  a 
child  or  stepchild  of  the  employee  who 
is  (l)  unmarried  and  under  the  age  of  21 
and  is  Uving  in  the  employee's 
household,  or  (2)  is  a  dependent  of  the 
employee  for  purposes  of  the  Internal 
Revenue  Code.  The  definitions  are  taken 
from  the  Ethics  in  Government  Act  of 
1978.  Pub.  L.  95-521,  October  6, 1978. 
Existing  waivers  or  statements  of  non- 
participation  premised  on  the  financial 
interests  of  an  employee's  spouse  or 
dependent  children  are  revoked. 
However,  provision  is  made  for  waiver 
of  the  rule  if  good  cause  is  shown.  We 
will  also  consider  reliance  by  employees 
on  past  Commission  waiver  decisions  in 
determining  good  cause  for  future 
waivers  of  the  rule, 

11.  Waivers  from  the  General 
Counsel.  If  these  rules  are  adopted, 
approval  for  waiver  of  our  conflict  of 
interest  rules,  the  conflict  of  interest 
statutes  in  accordance  with  Sections  205 
and  208(b)  of  Title  18,  United  States 
Code  will  be  delegated  to  the  General 
Counsel.  See  Appendix,  Part  I,  Chapter  I 
of  Part  47  of  the  Code  of  Federal 


(1)  Stocks,  bonds,  policies,  properties,  or  interests 
in  a  mutual  fund,  investment  company,  trust  bank, 
or  insurance  company,  as  to  which  the  employee 
has  no  managerial  control  or  directorship.  In  the 
case  of  a  mutual  fund  or  investment  company  this 
exemption  applies  only  where  the  assets  of  the  fund 
or  company  are  diversified;  it  does  not  apply  where 
the  fund  or  company  advertises  that  it  specialites  in 
a  particular  industry  or  commodity. 
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Regulations,  Introduction,  paragraph  H. 
1  and  47  CFR  19.735-412.  | 

Conclusion 

12.  For  the  most  pari,  the  proposed 
rules  in  this  Notice  of  Proposed  Rule 
Making  integrate  and  codify  previous 
constructions  of  Section  4(b).  [see 
present  §  19.735-204)  and  are  intended 
to  better  and  more  completely  articulate 
those  constructions.  We  realize  the 
stringency  of  Section  4(b)  in  light  of  the 
ever-expanding  sphere  and  importance 
of  telecommunications.  So  far  as  we 
have  been  able  to  discern,  no  other 
federal  employees  are  subject  to 
financial  limitations  as  harsh  as  those 
imposed  by  Section  4[bi.  and  the  FCC 
has  several  times  sought  Congressional 
modification  of  the  statute.  While  these 
rules  fully  reflect  the  comprehensive 
limitations  of  Section  4(0)  and — in  the 
case  of  spouses  and  dependent 
children — go  beyond  the  literal  language 
of  the  statute  (as  based  on  reasonable 
interpretation  and  recent  Congressional 
expression),  we  reaffirm  our  view  that 
the  prohibitions  of  the  present  Section 
4(b)  are  overbroad  in  some  respects  and 
unduly  restrict  the  investment 
opportunities  of  employees. 
Nonetheless,  until  such  time  as  the 
statute  is  modified  to  account  for  current 
conditions,  we  are  constrained  to 
interpret  and  apply  the  law  as 
constituted.' 

12,  Authority  for  adoption  of  this 
proposed  amendment  is  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  L'.S.C.  154(i)  and  303(r). 

13.  In  order  to  resolve  this  matter  as 
expeditiously  as  possible  and  to 
conform  with  5  US.C  553.  all  comments 
should  be  filed  by  August  22. 1980.  and 
reply  comments  are  due  September  2, 
1980  We  will  not  grant  extensions  of 
time  except  in  the  case  of  extraordinary 
circumstances. 

Federal  Communications  Commission." 

William  [.  Tricarico, 

Secrets"'. 

.'Appendix 

PART  19-EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

1.  In  the  Introduction  to  Pdft  19  [See 
31  FR  2721,  February  15.  1966). 
paragraph  H  is  amended  to  read  as 

follows: 

H.  Authority  for  the  review  of  the 
financial  statements  is  delegated  to  the 


•.■^i-iy  rule  that  may  be  subsequentlv  adopted  is 
subiect  to  review  by  the  Office  of  Government 
Ethics  pursuant  lo  5  CFR  735.104. 

"See  attached  Statement  of  Commissioner 
Washburn. 


Executive  Director.  The  authority  for  the 
approval  of  waivers  submitted  under  47 
CFR  19.735-204,  or  pursuant  to  Sections 
205  and  208(b)  of  Tide  18,  United  States 
Code,  is  delegated  to  the  General 
Counsel. 

2.  Section  19.735-204  is  revised  to  read 
as  follows: 

§  19.735-204    Financial  Interests. 

(a)  An  employee  of  the  Commission 
shall  not  have  a  direct  or  indirect 
financial  interest  that  conflicts 
substantially,  or  appears  to  conflict 
substantially,  with  his  Government 
duties  and  responsibilities. 

(b)  An  employee  of  the  Commission 
shall  not  engage  in,  direcUy  or 
indirectly,  a  financial  transaction  as  a 
result  of.  or  primarily  relying  on,  non- 
public information  obtained  through  his 
Government  employment. 

(c)  No  Commission  employee,  an 
employee's  spouse  or  dependent  child 
shall  have  a  financial  interest  in  any 
company  (or  other  entity)  described  in 
Section  4(b)  of  the  Communications  Act 
if  the  nature  of  the  business  of  that 
company  or  any  part  of  that  company  is 
such  that  it  is  significandy  subject  to 
regulation  by  the  Commission.  This 
prohibition  applies  to  companies  falling 
in  one  or  more  of  the  following 
categories: 

(1)  Any  company  engaged  in  any 
regulated  wire  or  radio  business 
communicatioji: 

(2)  Any  company  engaged  in  the 
regulated  manufacture  of  radio 
apparatus  or  of  apparatus  for  wire  or 
radio  communication; 

(3)  Any  company  engaged  in  the 
regulated  sale  of  radio  apparatus  or  of 
apparatus  for  wire  or  radio 
communication  if  the  company  is 
significandy  subject  to  regulation  by  the 
Commission; 

(4)  Any  company  that  furnishes 
services  to  a  company  engaged  in  the 
wire  or  radio  communication  business 
or  in  the  manufacture  of  radio  apparatus 
or  in  the  sale  of  such  apparatus  (see 
paragraphs  (c)(1),  (2),  and  (3)  of  this 
section)  if  such  services  are  directly 
related  to  the  regulated  conduct  of  the 
communications,  manufacturing  or  sales 
business  in  which  that  company  is 
engaged; 

■    (5)  Any  company  that  furnishes 
communications-related  apparatus 
(components  or  equipment)  to  any 
company  engaged  in  the  regulated 
communications  business  or  in  the 
regulated  manufacture  of  radio 
apparatus  or  of  apparatus  for  wire  or 
radio  communications  or  in  the  sale  of 
such  apparatus  (see  paragraphs  (c)  (1). 
(2),  and  (3)  of  this  section;  and 


(6)  Any  company  holding  an  equity 
interest  in  an  identifiable  company  in 
the  regulated  wire  or  radio 
communications  business  or  the 
regulated  manufacture  of  radio 
equipment  or  the  regulated  sale  of  radio 
equipment  or  furnishing  of  service  or 
apparatus  to  such  a  regulated  company 
(see  paragraphs  (c)(l)-(5)  of  this 
section):  Provided,  however,  that  an 
employee  may  hold  the  shares  of  a 
mutual  fund  if  the  fund  does  not 
specialize  in  the  communications 
industry. 

Note. — For  purposes  of  this  section,  the 
term  "spouse"  does  not  include  a  marriage 
partner  living  separate  and  apart  from  the 
employee  with  the  intention  of  terminating 
the  marriage  or  providing  for  permanent 
separation.  The  term  "dependent  child" 
means  a  child  or  stepchild  of  the  employee 
who  is  (1)  unmarried  and  under  the  age  of  21 
and  IS  living  in  the  employe's  household,  or 
(2)  is  a  dependent  of  the  employee  for 
purposes  of  the  Internal  Revenue  Code. 

(d)  In  considering  the  propriety  of 
holdings  in  a  particular  company,  the 
em.ployee  and  the  official  ruling  on  the 
propriety  of  such  holding,  may  rely  on 
the  description  of  the  company's 
business  set  out  in  Standard  and  Poor's 
or  Moody  Services,  the  company's 
annual  report,  or  the  company's  Form 
10-K  filed  with  the  Securities  and 
Exchange  Commission:  Provided, 
however,  that  neither  the  employee  nor 
the  official  has  independent  knowledge 
of  company  activities  within  the 
meaning  of  paragraph  (c)  of  this  section. 

(e)(1)  If  an  employee  of  the 
Commission  is  the  beneficiary  of  a  trust 
which  holds  the  securities  of  a  company 
described  in  paragraph  (a)  of  this 
section,  and  has  no  control  over  the 
assets  of  the  trust,  he/she  shall 
endeavor  to  have  the  trustee  divest 
those  securities  and  refrain  from  the 
purchase  of  additional  securities  of 
companies  subject  to  regulation  by  the 
Commission.  If  the  communications 
securities  are  not  divested,  the  employee 
shall  renounce  income  from  the 
communications  securities  during  the 
period  of  his  employment  by  the 
Commission. 

Note. — For  purposes  of  paragraph  fp)f11,  a 
tru.st  is  defined  as  any  agreement  by  which  a 
right  of  property,  real  or  personal,  is  held  by 
one  party  or  parties  for  the  benefit  of  another 
party  or  parties. 

(2)  If  the  employee's  spouse  or 
dependent  child  is  the  beneficiary  of  a 
trust  which  holds  the  securities  of  a 
company  described  in  paragraph  (a)  of 
this  section,  and  has  no  control  over  the 
assets  of  the  trust,  he/she  shall 
endeavor  to  have  the  trustee  divest 
those  securities  and  refrain  from  the 
purchase  of  additional  securities  of 
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companies  regulated  by  the 

Commission. 

(3)  An  employee  or  his/her  spouse  or 
dependent  child  who  is  a  beneficiary  of 
a  trust  which  contains  prohibited 
securities,  may,  if  good  cause  is  shown, 
be  granted  a  waiver  of  the  restrictions 
on  ownership  of  those  securities 
specified  in  paragraphs  (e)  (1)  and  (2)  of 
this  section. 

(f)  No  Commissioner  shall  have  a 
pecuniary  interest  in  any  hearing  or 
proceeding  in  which  he  participates.  (47 
U.S.C.  154(j).) 

(g)  An  employee  of  the  Commission  is 
also  subject  to  the  provisions  of  Federal 
conflicts  of  interest  statutes  which  are 
generally  applicable  to  Goverrmient 
employees,  but  which  do  not  supersede 
the  provisions  of  section  4(b)  of  the 
Communications  Act.  In  summary,  the 
main  conflict  of  interest  provisions 
applying  to  financial  interests  are: 

(1)  An  employee  may  not,  except  in 
the  discharge  of  his  official  duties 
represent  anyone  else  before  a  court  or 
Government  agency  in  a  matter  in  which 
the  United  States  is  a  party  or  has  an 
interest.  This  prohibition  applies  both  to 
paid  and  unpaid  representation  of 
another  (18  U.S.C.  203  and  205), 

(i)  This  prohibition  does  not  extend  to 
[a]  representation  of  another  person, 
without  compensation,  in  a  disciplinary, 
loyalty,  or  other  personnel  matter;  or  [b] 
the  giving  of  testimony  under  oath  or 
from  making  statements  required  to 
made  under  penalty  for  perjury  or 
contempt. 

(ii)  This  prohibition  may  be  waived 
under  the  express  approval  of  the 
Government  official  responsible  for  his 
appointment  in  the  case  of  an  employee 
who  represents,  with  or  without 
compensation,  his  own  parents,  spouse 
or  child  or  a  person  or  estate  he  serves 
as  a  fiduciary,  but  only  as  to  matters  in 
which  the  employee  has  not  participated 
personally  and  substantially  as  a 
Government  employe  and  which  are  not 
the  subject  of  his  official  responsibility. 

(2)  An  employee  may  not  participate 
in  his  governmental  capacity  in  any 
matter  in  which  he,  his  spouse,  minor 
child,  outside  business  associate  or 
person  with  whom  he  is  negotiating  for 
employment  has  a  financial  interest  (18 
U.S.C."208). 

(i)  This  prohibition  shall  not  apply  if 
the  employee  advises  the  Government 
official  responsible  for  his  appointment 
of  the  nature  of  the  matter,  makes  full 
disclosure  of  the  financial  interest,  and 
receives  in  advance  a  written 
determination  that  the  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  employee's 
services. 


(ii)  With  respect  to  financial  interests 
of  the  employee  himself,  the  prohibition 
of  this  subparagraph  overlaps  the 
prohibitions  of  section  4(b)  of  the 
Communications  Act.  When  the 
prohibitions  of  section  4(b)  are 
applicable,  the  provisions  for  waiver  in 
paragraph  (g)(2)(i)  of  this  section  are  not 
applicable  with  respect  to  the  interest  of 
the  employee  himself. 

(3)  An  employee  may  not  receive  any 
salary,  or  supplementation  of  his 
Government  salary,  from  a  private 
source  as  compensation  for  his  services 
to  the  Government  (18  U.S.C.  209). 

(i)  This  prohibition  will  not  prevent  an 
employee  from  continuing  to  participate 
in  a  bona  fide  pension  plan  or  other 
employee  welfare  or  benefit  plan 
maintained  by  a  former  employer. 

(ii)  This  prohibition  is  not  applicable 
to  anyone  serving  the  Government 
without  compensation  or  to 
contributions,  awards,  or  other  expenses 
under  the  terms  of  the  Government 
Employees  Training  Act  (5  U.S.C.  2301- 
2319). 

3,  Section  19735-412  the  headnote  and 
paragraphs  (a),  (b)  introductory  text, 
and  (c)  are  amended  to  read  as  follows: 

§  19.735-412    Procedure  for  obtaining 
waiver*. 

(a)  .\s  indicated  in  §  19.735-204,  an 

employee  may  not,  except  in  the 
discharge  of  his  official  duties,  represent 
anyone  else  before  a  court  or 
Government  agency  in  a  matter  in  which 
the  United  States  is  a  party  or  has  an 
interest.  (18  U.SC.  203  and  205).  An 
employee  may  not  participate  in  his 
governmental  capacity  in  any  matter  in 
which  he,  his  spouse,  minor  child, 
outside  business  associate  or  person 
with  whom  he  is  negotiating  for 
employment  has  a  financial  interest  (18 
U.S.C.  208).  Nor  may  the  spouse  or 
dependent  children  of  an  employee  have 
financial  interests  the  employee  is 
prohibited  from  holding  pursuant  to 
Section  4(b)  of  the  Communications  Act, 
as  amended  and  §  19.735-204, 

(b)  Requests  for  waivers  of  the 
applicability  of  the  above  Federal 
conflicts  of  interest  statutes  or.  if  good 
cause  can  be  shown,  of  the  prohibitions 
applied  to  a  spouse  or  dependent 
children  pursuant  to  Section  4(b)  of  the 
Communications  Act,  as  amended  and 
§  19.735.204.  may  be  submitted  as 

follows: 

«         t         •         *         * 

(c)  All  requests  for  waivers  shall  be  in 
writing  and  in  the  required  detail.  They 
shall  be  furnished  lo  the  General 
Counsel  for  approval  together  with  the 
recommendation  of  the  responsible 
official. 


Concurring  Statement  of  Commissioner 
Abbott  Washburn 

Re  Proposed  rules  restricting  section  4(b) 

Employee  Financial  Interests. 
June  25, 1980. 

}  hypothetical:  Grandma  Smith,  mother  of 
)oe  Smith,  an  employee  of  the  FCC,  dies 
leaving  a  will  which  establishes  a  trust  for 
the  benefit  of  loe's  son  Jack,  her  grandson. 
Included  in  the  assets  of  the  trust  are  10 
shares  of  .AT&T  stock. 

It  makes  little  sense  for  the  Commission  lo 
attempt  to  regulate  conflicts  of  interest  in 
such  a  case  'The  area  of  potential  abuse  is 
non-existent,  yet  this  is  precisely  what  this 
NPRM  attempts  to  do.  It  is  an  example  of 
needless  regulatory  over-reach.  Ownership 
by  or  for  our  employees'  dependent  children^^ 
of  stock  in  companies  significantly  regulated 
by  the  FCC  is  simply  not  an  area  requiring 
additional  attention. 

Absent  from  the  document's  rationale  is 
any  evidence  of  abuse  under  the  current 
interpretation  of  the  statute.  During  the 
Commission  meeting,  the  staff  could  cite  no 
such  abuses  We  may  conclude,  therefore, 
that  the  current  interpretation  is  doing  the  job 
adequately.  In  fact,  no  other  federal 
employees  are  subject  to  financial  limitations 
as  harsh  as  those  imposed  under  our  current 
interpretation  of  Section  4(b).  With  no 
apparent  need  for  the  changes,  I  see  no 
reason  to  extend  the  limitations  further. 

I  am  concurring  in  the  Notice  of  Proposed 
Rulemaking  rather  than  dissenting  because 
that  mechanism  gives  our  employees  a 
chance  to  comment  on  the  changes. 

|FR  Doc  80-21  .■i22  Filed  7-16-80;  8:45  amj 
BILLING  COD€  6712-01-«l 
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contains   documents   other  than   rules   or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heanngs  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of   petitions   and 
applications  and   agency   statements   of 
organization   and   functions   are   examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service  ' 

Carson  National  Forest  Grazing 
Advisory  Board;  Change  of  Meeting 
Date 

The  East  Carson  Grazing  Advisory 
Board  meeting  previously  scheduled  to 
meet  at  10:00  a.m.  on  July  26,  1980.  on  La 
Lama  Allotment  of  the  Questa  Ranger 
District,  Questa,  New  Mexico,  has  been 
rescheduled  to  meet  at  10:00  a.m.  on 
August  9.  1980,  on  the  La  Lama 
Allotment  of  the  Questa  Ranger  District, 
Questa,  New  Mexico. 

Dated:  July  9. 1980. 
lack  Crellin, 

Forest  Supsnisor. 

|FR  Doc.  80-n364  Filed  7-16-60:  B:45  am) 
BILLING  CODC  3410-1 1-M 


Tonto  National  Forest  Grazing 
Advisory  Board;  Notice  of  Meeting 

The  Tonto  National  Forest  Grazing 
Advisory  Board  will  meet  August  22, 
1980  at  1  p.m.  at  the  office  of  the  Forest 
Supervisor.  Tonto  National  Forest, 
located  at  102  South  28th  Street, 
Phoenix,  Arizona. 

The  purpose  of  this  meeting  is  to 
cover  the  follovvmg  agenda  items: 

1.  Selection  of  officers  by  the  newly 
elected  Advisory  Board. 

2.  Review  of  expenditure  of  FY  1979 
Range  Betterment  Funds  authorized  by 
Puulic  Law  94-579,  and  planned 
expenditure  of  FY  1980  and  FY  1981 
funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  James  L.  Kimball, 
Supervisor,  Tonto  National  Forest,  102 
South  28th  Street.  Phoenix,  Arizona, 
85038,  telephone  (602)  261-3205.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 


Oral  statement  may  be  made  by 
public  attendance  when  recognized  by 
the  Chair. 

Dated;  July  2. 1980. 
]ames  L.  KimbalL 

Forest  Supervisor. 

|FR  Doc  80-n3«e  Piled  7-16-80;  tM  *m] 
BILLING  CODE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 

All-Cargo  Air  Service  Certificate; 
Application 

July  11,  1960. 

In  accordance  with  Part  291  {14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application,  Docket  38349.  from  Sun 
Land  Airlines,  Inc..  P  O  Box  30611. 
Hangar  8,  JFK  International  Airport, 
Jamaica,  New  York  11430  for  an  all- 
cargo  air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  §  291.12(c]  of 
Part  291.  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
by  August  7, 1980.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  DC. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  80-21396  Piled  7-16-80-.  8:4S  im) 
BILUNG  CODE  6330-01-M 

[80-7-801 

Chicago-Tucson  Subpart,  Proceeding 

agevcy:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(80-7-80). 

summary:  The  Board  is  instituting  the 
Chicago-Tucson  Subpart  Q  Proceeding 
and  is  proposing  to  gr^t  nonstop  " 
authority  to  United  Air  Lines  in  the 
Chicago-Tucson  market  under  expedited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 


findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  August  18,  1980.  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38232,  which  we  have  entitled  the 
Chicago-Tucson  Subpart  Q  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C,  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  United  Air  Lines; 
Arizona  Department  of  Transportation, 
Aeronautics  Division;  Illinois 
Department  of  Aviation,  Division  of 
Aeronautics:  mayors  of  Chicago  and 
Tucson;  airport  manager,  Chicago 
O'Hare  International  Airport  and  the 
airport  manager,  Tucson  International 
Airport, 

FOR  FURTHER  INFORMATION  CONTACT 
Lucille  ].  Mellema,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5105. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-7-80  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeroniutics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-7-80  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation:  July 
14,  1980. 

Phyllis  T.  Kaylor, 
Secretary. 

[W.  Do(   flO-21  jys  F:ied  7-ift-aO:  8:45  am) 
BILLING  CODE  6320-01-M 

[80-7-74] 

Southwest  Airlines  Subpart  Q 
Restriction  Removal  Proceeding 
(Hobby  Airport) 

agency:  Civil  Aeronautics  Board. 
action:  .Notice  of  order  to  show  cause 
(Order  80-7-74). 
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summary:  The  Board  is  instituting  the 
Southwest  Airlines  Subpart  Q 
Restriction  Removal  Proceeding  (Hobby 
Airport)  and  is  proposing  to  remove  a 
restriction  in  Southwest's  certificate 
which  requires  service  in  10  Houston 
intra-Texas  markets  to  be  provided 
through  the  William  P.  Hobby  Airport  in 
Houston.  The  proceeding  is  being 
processed  under  the  expedited 
procedures  of  Subpart  Q  of  the  Boards 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 
than  August  13. 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38283,  which  we  have  entitled  the 
Southwest  Airlines  Subpart  Q 
Restriction  Removal  Proceeding  (Hobby 
Airport).  They  should  be  addressed  to 
the  Docket  Section,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W., 
Washington,  D.C,  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Southwest  Airlines, 
the  Mayors  of  Houston,  Amarillo, 
Austin,  Beaumont,  Corpus  Christi, 
Dallas,  Fort  Worth,  El  Paso,  Harlingen, 
Lubbock,  Midland  and  San  Antonio,  the 
Airport  Directors  of  the  William  P. 
Hobby  Airport,  Amarillo  International 
Airport,  Robert  Mueller  Municipal 
Airport,  Corpus  Christi  International 
Airport,  Dallas-Fort  Worth  Regional 
Airport,  El  Paso  International  Airport, 
Harlingen  Airport,  Lubbock 
International  Airport,  Midland  Regional 
Airport,  San  Antonio  International 
Airport,  and  the  Houston 
Intercontinental  Airport  and  the  Texas 
Aeronautics  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5197. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-7-74  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-7-74  to 
that  address. 


By  the  Bureau  of  Domestic  Aviation,  July 
11, 1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  80-21.189  Filr-d  --IS-V)  B  45  am] 
BILUNQ  CODE  S32(M)1-U 


COMMISSION  ON  CIVIL  RIGHTS 

Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  am 
and  will  end  at  4:00  pm,  on  August  7. 
1980.  at  the  Anti-Defamation  League.  163 
Madison,  Detroit.  Michigan  48226. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-western 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604, 

The  purpose  of  this  meeting  is  to 
discuss  criminal  justice  and  civil  rights 
in  Michigan. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  July  11, 1980. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc  80-213-6  Filed  7-16-80:  845  am) 
BILUNQ  CODE  633&-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Arizona  State  University;  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 

receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific  and  Cultural  materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States,  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 


Regulations  (15  CFR  3019)  issued 

under  the  cited  Act  prescribe  the 
requirements  for  comments 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8.30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20230. 

Docket  .No.  80-00270.  Applicant 
Arizona  State  University.  Tempe, 
Arizona  85281.  Article:  Tandem  Fabry- 
Perot  Control  System.  Manufacturer:  j  R, 
Sandercock.  Switzerland.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  polymers  and 
biopolymers,  particularly  DNA  in  search 
of  the  predicted  lowest  frequency 
optical  mode  in  DNA.  Experiments  will 
also  include  a  study  of  the  normal 
modes  of  macroscopic  lattices.  The 
objective  is  to  obtain  a  better 
understanding  of  the  manner  in  which 
the  dynamics  of  macromolecules  relate 
to  their  structure  and  fnction.  The 
article  will  also  be  used  by  graduate 
students  in  the  course  of  their 
dissertation  research.  AppUcafion 
received  by  Commissioner  of  Customs: 
April  9,  1980. 

Docket  No.  8CWX}2ri,  Applicant:  The 
University  of  Arizona,  Tucson,  Arizona 
85721.  Article:  Gas  Chromatograph-Mass 
Spectrometer,  Mode!  M.AT  311A. 
Manufacturer:  Varian  .MAT,  Wes.! 
Germany.  Intended  use  of  article;  The 
article  is  intended  to  be  used  to  provide 
analytical  (.MS)  data  for  the  wide  array 
of  sample  classes  routinely  encountered. 
In  particular,  the  acquisition  of  both  high 
and  low  mass  spectra  on  minute 
samples  of  natural  or  symthetic  origin 
introduced  by  either  a  direct  probe  or 
gas  chromatographic  inlet.  Types  of 
compunds  typically  encountered 
include:  nucleosides,  nucleotides, 
nucleic  acid  bases,  antibiotics  related  to 
mitomycin  and  anthracyline.  biogenic 
amines,  C.NS  agents  resembling  the 
phenothiazmes  and  tricyclic  anti- 
depressants, phenobarbital  and 
phenytoin,  fi-blocking  agents  like 
propranolol,  high  molecular  weight 
petroleum  products,  polyisoprenes  and 
other  natural  and  synthetic  substances. 
Typical  problems  to  be  investigated  will 
include: 

(a)  The  development  of  clinical 
applications  of  GC/MS  for  studying 
nucleic  acid  chemistry,  biochemistry 
and  pharmacology. 

(b)  The  isolation  and  structure 
elucidation  of  antineoplastic  agents 
from  plants. 

(c)  Structure  determination  of 
antibiotics  related  to  mitomycin  and 
antracycline  isolated  from  natural  and 
synthetic  sources. 
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(d)  Analysis  of  hydrocarbon 
components  of  plants. 

(e)  Use  of  stable  isotopes  as 
diagnostic  tools  in  pharmacokinetics. 

(0  Assessment  of  5-blockade  due  to 
propranolol. 

(g)  Structure  determination 
metabolism /distribution  studies  of  CN'S 
active  agents  related  to  phenothiazines 
and  tricyclic  antidepressants.  The 
article  will  also  be  used  for  educational 
purposes  in  the  courses:  Pharmacy  .W8 
Special  Topics.  Advanced  Analytical 
Instrumentation,  a  graduate  level  course 
covering  the  use  of  GC.  HPLC  and  MS  to 
pharmacological  problems  of  analysis 
and  Graduate  Student  Training  in  which 
selected  students  will  be  trained  in  the 
applications  and  techniques  of  GC/MS/ 
DS  operation.  Application  received  by 
Commissioner  of  Customs:  Apnl  9.  IMO. 

Docket  No.  80-00272.  Applicant: 
University  of  California.  Los  Angeles. 
405  Hilgard  Avenue  Los  Angeles,  CA 
90024.  Article:  Nuclear  Magnetic 
Resonance  Spectrometer,  Model  FX 
90Q  Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  chemical 
kinetics  and  the  molecular  structure  of  a 
wide  variety  of  mostly  new  compounds 
in  solution.  The  instrument  will  be  used 
to  record  the  spectra  of  several  nuclei 
(eg.,  carbon  and  proton,  nitrogen  and 
proton,  carbon  and  nitrogen  and 
protons,  and  lithium  and  carbon  and 
rrotons)  on  the  sample  without 
vstrubing  this  sample  from  its  constant 

mperature  environment  in  the 
ipectrometer  probe.  Research  to  be 
:_ .inducted  involves  low  temperature 
•examination  of  unstable  molecular 
species  (and  equilibnal  which  are  often 
tedious  to  prepare,  and  whose 
compositions  can  only  be  approximately 
duplicated.  The  article  will  be  used  by 
graduate  students  with  BS  degrees  in 
their  research  work  towards  the  Ph.D 
degree.  Application  received  by 
Commissioner  of  Customs:  April  9, 1980. 

Docket  No.  8O-0O2"3.  .Applicant: 
Providence  Medical  Center,  700  N.E. 
4"th  .Avenue.  Portland.  Oregon  97213. 
Article:  Ultrasonic  Generator,  RWl  Mk2. 
Manufacturer:  Hawker  deHavilland 
Australia  Pty.  Ltd.,  Australia.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  the  effect  of 
ultrasonic  radiation  in  the  reduction  of 
dysfunctional  vestibular  input  m 
positional  vertigo  with  particular 
reference  to  the  mode  of  application  and 
to  the  side  effects  of  cochlear  damage. 
The  basic  objective  is  to  determine  the 
efficacy  of  this  mode  of  treatment  for 
certain  types  of  positional  vertigo.  The 
article  will  be  used  on  specific  human 
subjects  who  are  fully  informed  as  to  the 
experimental  nature  of  this  form  of 


treatment  and  who  have  been  proven  to 
be  untreatable  with  other  methods. 
Application  received  by  Commissioner 
of  Customs:  April  10,  1980. 

Docket  No.  80-00274.  Applicant:  The 
University  of  Michigan,  Dfpartment  of 
Geological  Sciences.  1006  C.  C  Little 
Building,  Ann  Arbor.  Michigan  48109 
Article:  Ratio  Mass  Spectrometer.  M\t 
602E  and  Accessories.  Manufacturer 
VG  Isotopes,  United  Kingdom.  Intended 
use  of  article;  The  article  is  intended  to 
be  used  for  education-related  research 
activities  including:  Diagenetic 
alteration  of  isotopic  and  trace  element 
chemical  composition  of  foraminiferal 
calcites  and  geo-chemistry  of  regionally 
extensive,  zoned  phreatic  calcite 
cements. 

Because  of  the  complex  nature  of  the 
equipment  and  preparation  procedures, 
several  training  courses  will  be  given  to 
properly  train  personnel.  In  addition  to 
providing  a  working  knowledge  of  the 
technical  aspects  of  the  equipment,  this 
training  will  encourage  application  of 
isotopic  techniques  to  a  variety  of  inter- 
disciplinary research  projects 
Application  of  isotopic  techniques  will 
be  stressed  in  several  semester  length 
courses,  including  Isotope 
Geochemistry,  Marine  Geochemistry. 
Sedimentology.  Carbonate  Diagenesis, 
Economic  Geology,  paleo-oceanography. 
and  Archeological  Geology.  Application 
received  by  Commissioner  of  Customs: 
April  21, 1980. 

Docket  No.  80-00275.  Applicant: 
University  of  California,  Los  Angeles. 
405  Hilgard  Avenue,  Los  Angeles,  CA 
90024.  Article:  Multi-purpose 
Spectrophotometer,  Spectroplus-D  and 
Accessories.  Manufacturer:  MSE 
Scientific  Instruments,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  educational 
purposes  in  the  courses:  Biology  162 — 
Plant  Physiology  for  experiments  in 
photosynthesis,  respiration  and  water 
balance  in  plants  and  Biology  163 — 
Plant  Physiology  Lab  for  experiments 
involving  pigment  identification, 
photochemical  detection  of  activity, 
metabolic  studies  in  plants, 
mitochondrial  respiration.  Application 
received  by  Commissioner  of  Customs: 
April  21, 1980. 

Docket  No.  80-00276.  Applicant: 
Presbyterian  Hospital,  Columbia- 
Presbyterian  Medical  Center.  622  West 
168th  Street,  New  York,  N.Y  10032. 
Article:  Linear  Accelerator.  Therac  6/ 
Neptune  and  Accessories.  Manufacturer: 
Atomic  Energy  of  Canada,  Canada. 
Intended  use  of  article:  The  article  will 
be  used  to  study  the  complex  and 
sophisticated  techniques  in  radiation 
therapy  as  an  important  part  of  clinical 
cancer  research.  Experiments  will  be 


conducted  to  verify  the  dose  distribution 
of  the  deep-seated  cancers  and  vital 
normal  tissues  and  organs.  In  addition. 
the  article  will  be  used  in  a  resident 
teaching  program  for  continuing 
education  of  physicians  specializing  in 
the  field  of  Radiation  Therapy. 
Application  received  by  Commissioner 
of  Customs:  April  21. 1980. 

Docket  No.  80-00277.  Applicant: 
National  Bureau  of  Standards. 
Washington.  D.C.  20234.  Article: 
Spinning  Rotor  Pressure  Gauge. 
Manufacturer  Kemforschungsanlage 
Julich  GmbH,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  measure  the  pressure  of 
argon,  nitrogen,  helium,  and  hydrogen 
isotopes  in  the  vacuum  range  1  x  10"'  to 
1  x  10"'  Pa.  Pumping  speeds  and  other 
characteristics  of  vacuum  systems 
designed  to  handle  those  gases  will  also 
be  determined.  Application  received  by 
Commissioner  of  Customs:  April  21. 
1980. 

Docket  No,  80-00278.  Applicant: 
University  of  Chicago,  Argonne  National 
Laboratory-.  9700  South  Cass  Avenue, 
Argonne,  Illinois  60439.  Article: 
Automatic  Liquid  Extraction 
Measurement  Apparatus.  Manufacturer, 
MEAB  Metallextraktion  AB,  Sweden, 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  continuous 
measurement  of  partition  factors  of 
metal  ions  in  liquid-liquid  extraction 
systems.  The  materials  to  be 
investigated  are  related  to  nuclear  fuel 
reprocessing  and  hydrometallurgical 
processing.  Experiments  will  be 
conducted  to  investigate  selective 
organic  extractants  for  use  in  liquid- 
liquid  extraction.  Application  received 
by  Commissioner  of  Custom.s:  April  24, 
1980 

Docket  No.  80-00279.  Applicant:  The 
Salk  Institute  for  Biological  Studies. 
10010  No.  Torrey  Pines  Road.  La  Jolla. 
CA  92037.  Article:  Electron  Microscope. 
Model  EM  109  and  Accessories. 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
experimental  studies  of  the  structure 
and  development  of  the  brain.  Most  of 
the  material  to  be  used  will  be  from  the 
brains  of  rats,  chicks  and  monkeys. 
Some  of  the  tissues  will  be  from  normal 
brains,  some  will  be  from  animals 
subjected  to  a  variety  of  experimental 
manipulations,  generally  involving  the 
removal  of  one  or  more  inputs  to  the 
regions  of  the  brain  which  ^re  of 
particular  interest — including  the 
hippocampal  formation,  the 
hypothalamus  and  the  optic  tectum.  The 
principal  objective  of  the  research  is  to 
elucidate  how  the  brain  develops  and 
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especially  how  connections  are  formed 
between  different  parts  of  the  brain.  The 
article  will  also  be  used  for  the  training 
of  graduate  students  who  are  working 
for  the  Ph.  D.  degree,  and  for  the  post- 
doctoral training  of  research  fellows 
who  have  Ph.  D.'s.  Application  received 
by  Commissioner  of  Customs:  April  24. 
1980. 

Docket  No.  80-00281.  Applicant:  .New 
"I'ork  State  Energy  Research  and 
Development  Authority,  Rockefeller 
Plaza,  Albany.  New  York  12223.  Article: 
(6  Units  Each)  Ink  Recorder  &  Electronic 
Amplifier.  Manufacturer:  Gunar 
Streckeisen  &  Company.  Switzerland. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  part  of  6 
seismograph  stations  that  will  be  set  up 
in  the  Albany-Saratoga  Springs  area  to 
study  earthquake  activity.  This  work  is 
part  of  the  study  to  determine  the 
geothermal  energy  potential  in  this  area. 
Application  received  by  Commissioner 
of  Customs:  April  25.  1980. 

Docket  No.  80-00282.  Applicant: 
Temple  University  School  of  Medicine, 
Department  of  Microbiology  & 
Immunology.  3400  North  Broad  Street, 
Philadelphia,  PA  19140.  Article:  Electron 
Microscope,  Model  H-ftOO-2. 
Manufacturer:  Hitachi  Scientific 
Instruments.  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  the  structure  and 
synthesis  of  bacterial  cell  walls  and 
membranes;  the  division  of  bacteria;  the 
morphogenetic  process  that  is  involved 
in  converting  the  yeast,  Candida 
albicans,  into  a  human  pathogen;  the 
role  of  cyclic  nucleotides  in  the 
mitogenic  response  'n  lymphocytes;  and 
the  surface  properties  of  permanently 
proliferating  lymphoblastoid  cell-lines 
produced  by  transforming  isolated  blood 
lymphocytes  with  Epstein-Barr  Virus. 
These  specimens  will  be  prepared  by 
using  various  negative  stain,  thin 
section,  freeze  fracture,  and  replica 
techniques  and  examined  with  electron 
microscope  in  the  transmission, 
secondary  and  transmitted  scanning 
modes.  The  articles  will  also  be  used  to 
train  graduate  students  in  the  use  of 
electron  microscopy.  Application 
received  by  Commissioner  of  Customs: 
April  25, 1980. 

Docket  No.  80-0283.  Applicant: 
University  of  Florida,  Institute  of  Food 
and  Agricultural  Sciences.  Dept.  of  Plant 
Pathology,  BIdg.  717,  Gainesville,  FL 
32611.  Article-  Electron  Microscope. 
Model  H-600-3  and  Accessories. 
Manufacturer:  Hitachi  Scientific 
Instruments,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to: 

Study  development  of  plant  virus- 
induced  inclusion  bodies  and  viruses. 


Study  the  fine  structure  of  extracted 
viruses  and  virus-induced  inclusions. 

Determine  morphology  and  size  of 
plasmids  associated  with  cytoplasmic 
male  sterility  in  plants  and  with 
bacterial  plant  pathogens. 

Search  for  potential  cytoplasmic  male 
sterility  factors  in  maize  and  petunia  in 
ultrathin  tissue  sections  and  in  extracts. 
Determine  effects  of  male  sterility  on 
plant  organelles. 

Detect  and  identify  plant  viruses  by 
characteristic  morphology  and 
substructure  of  viruses  and  virus- 
induced  inclusions. 

Investigate  efficacy  of  various 
negative  staining  procedures  for 
contrast  enhancement  of  viruses  and 
inclusions. 

Study  ultrastructural  events 
associated  with  infection  of  plants  by 
pathogenic  bacteria. 

The  article  will  also  be  used  for 
teaching  graduate  students  electron 
microscopic  techniques  for  use  with 
plant  viruses  and  for  their  thesis  or 
dissertation  research.  Application 
received  by  Commissioner  of  Customs: 
April  25. 1980. 

Docket  No.  80-00284.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Ames  Research  Center. 
Moffett  Field.  CA  94035.  Article:  Double- 
Tilt  Specimen  Holder,  X-Ray  Mode  Unit, 
and  Microdiffraction  Unit. 
Manufacturer:  Hitachi  Corporation, 
Japan.  Intended  use  of  article:  The 
articles  are  accessories  that  will  be  used 
as  integral  parts  of  an  existing  high- 
resolution  transmission/scanning 
transmission  electron  microscope  in 
various  areas  of  materials  research.  In 
particular,  the  articles  will  be  used  for 
very  small  area  electron  diffraction, 
metallurgical  applications,  and  X-ray 
microanalysis.  Application  received  by 
Commissioner  of  Customs:  April  25. 
1980. 

Docket  No.  80-00285.  Applicant: 
National  Aeronautics  and  Space 
Administration.  Ames  Research  Center, 
Moffett.  Field.  CA  94035.  Article:  Optical 
Band  Pass  Filters.  Manufacturer 
Edinburgh  Instruments.  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
studies  of  Jupiter's  atmosphere. 
Specifically,  the  experiment  to 
determine  the  depth  of  penetration  of 
solar  energy;  the  net  thermal  flux  as  a 
funcUon  of  alfitude,  the  abundance  of 
water  vapor,  the  distribution  of 
ammonia  with  altitude,  the  location  of 
clouds,  and  the  source  of  excess  4-5 
micron  radiation  in  the  Jupiter 
atmosphere.  Application  received  by 
Commissioner  of  Customs:  April  28, 
1980. 


Docket  No.  80-00286.  Applicant: 
Lyndon  B.  Johnson  Space  Center, 
Houston.  Texas  77058.  Article:  Precision 
Approach  Path  Indicator,  Type  3MK6 
and  Accessories.  Manufacturer:  Barrel 
Lighting  Company  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  use  to  determine  the 
suitability  of  this  apparatus  to  the 
approach  to  landing  portion  of  Shuttle 
Operations.  Application  received  by 
Commissioner  of  Customs:  April  28. 
1980. 

Docket  No.  80-00287.  Applicant: 
University  of  Chicago,  Argonne  National 
Laboratory.  9700  S.  Cass  Avenue, 
Argonne,  Illinois  60439.  Article: 
Analyzing  Switching  Magnet  Model 
3461  Manufacturer  Auckland  Nuclear 
Accessory  Co..  New  Zealand.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  part  of  a  High  Voltage 
Electron  Microscope  (HVEM] — Tandem 
Accelerator  Facility.  This  facility 
provides  a  unique  combination  of 
capabilities  for  advanced  high-voltage 
electron  microscopy,  ion  implantation/ 
bombardment  and  ion-beam  analysis. 
The  article  is  used  as  part  of  the  ion- 
beam  transport  system  between  a 
Tandem  Accelerator  and  a  High  Voltage 
Electron  Microscope.  Application 
received  by  Commission  of  Customs: 
Apnl  28, 1980. 

(Catalog  of  Federal  Domesbc  Assistance 

Program  NO.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer,  Ph.  D., 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  80-21339  Filed  7-16-8a  B:45  am] 
BILUNG  CODE  3S10-2S-U 


Texas  Tech,  University:  et  al.; 
Applications  tor  Duty-Free  Ent^v  cf 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scentific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  iSr  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Regista^ 
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Regulations  (15  CFR  301,9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8;30 
A.M.  and  5;00  PM..  .Monday  through 
Friday,  in  Room  3109  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  .Avenue.  N.W.,  Washington, 
DC.  20230 

Docket  N'o  8CMD0321.  .■\pplicant: 
Texas  Tech  University.  Industrial 
Engineerins  Dept..  P.O.  Box  4130, 
Lubbock,  f  X  79409  .Article:  Respiration 
Gasmeter,  Model  59  Manufacturer 
Gesellschaft  Fur  Geratebau.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  measure 
ventilation  volumes  of  low  coal  miners 
while  they  perform  various  tasks  such 
as  roof  bolting,  shoveling,  stoopwalking. 
etc..  that  have  been  identified  from 
survey  questionnaires,  observation,  and 
use  of  a  respiration  gasmeter  as  being 
physically  demanding.  A  conversion 
equation  can  then  be  used  to  estimate 
the  energy  requirements  for  performing 
the  various  tasks.  Recommendations 
will  then  be  made  for  task  redesign  for 
work  practices  for  tasks  which  exceed 
recognized  limits  for  energy 
expenditure.  .Applications  received  by 
commissioner  of  customs;  May  29, 1980. 

Docket  N'o.  80-00322.  Applicant: 
.Albert  Einstein  College  of  Medicine, 
1300  Morris  Park  .Avenue.  Bronx,  N.Y. 
10461.  Article:  Electron  .Microscope. 
Model  JEM  IOCS  and  Accessories. 
Manufacturer;  JEOL  Ltd.,  Japan  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  examination  of  specific 
cell  structures  and  macromolecules  from 
norm.al  cells  and  from  cells  carrying 
selected  mutations.  Cloning  and  nucleic 
acid  hybridization  techniques  will  be 
used  to  analyze  the  expression  of 
specific  genes.  The  objective  of  this 
research  is  to  understand  regulatory 
m.echanisms  that  control  cell 
differentiation  and  development.  The 
article  will  also  be  used  to  instruct 
graduate  students  and  postdoctoral 
fellows  in  techniques  of  ultrastructural 
analysis.  Application  received  by 
Commission  of  Custom.s;  May  29, 1980. 
Docket  No  80-00323.  Applicant:  Fred 
Hutchinson  Cancer  Research  Center, 
1124  Columbia  Street,  Seattle,  WA 
981C4.  Article:  Electron  Microscope, 
Model  JEM  lOOS  and  .Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.     - 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  morphological 
investigations  of  specific  cloned  DNA 
(genes)  in  association  with  RNA 
polymerase,  histones,  and  other  DNA 
binding  proteins.  Cloned  fragments  of 
genes  will  be  injected  into  frog  oocyte 
nuclei  to  allow  association  with  RNA 


polymerase  and  other  proteins  and  then 
spread  for  microscopy.  Application 
received  by  Commissioner  of  Customs; 
May  29, 1980. 

Docket  No.  80-00324.  Applicant: 
Mercy  Hospital  Medical  Center,  Sixth 
and  University  Avenues.  Des  Moines,  lA 
50314.  Article:  Electron  Microscope, 
Model  JEM  lOOS  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  diagnostic 
evaluation  of  surgical  and  biopsy 
specimens  in  the  general  hospital  setting 
in  which  patient  care  is  the  primary  role. 
Application  received  by  Commissioner 
of  Customs:  May  29, 1980. 

Docket  No.  80-00325.  Applicant:  Bryn 
Mawr  College,  Department  of  Physics, 
Bryn  Mawr,  PA  19010.  Article:  NMR 
Spectrometer,  Model  CPS-2  and 
Accessories,  Manufacturer.  Spin-Lock 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
pulsed  nuclear  magnetic  resonance  in 
solids  and  gases.  In  addition,  the  article 
will  be  used  for  educational  purposes  in 
physics  courses.  Application  received 
by  Commissioner  of  Customs:  May  30, 
1980. 

Docket  No.  80-00326.  Applicant: 
University  of  Michigan,  Department  of 
Chemistry,  Ann  Arbor,  Michigan  48109. 
Article:  NMR  Spectrometer,  Model  FX 
90Q  and  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  in  "Cluster  Chemistry"  based 
on  tin.  lead  and  thaUium  in 
systematically  exploring  solutions 
extracted  from  Na/Sn/Pb  alloy  for 
different  sized  clusters  and  establish  the 
nature  of  any  new  species  e.g., 
heteroatomic  clusters.  Also  reduction  of 
iron,  cobalt,  magnesium,  manganese 
carbonyls  to  metal  carbonylate  anions 
and  hydroboration  by  thiaborances  will 
be  studied.  The  article  will  also  be  used 
by  faculty  and  graduate  students  as  a 
research  tool.  Application  received  by 
Commissioner  of  Customs:  June  2, 1980. 

Docket  No.  80-00327.  Applicant: 
Clearinghouse  Depository  for 
Handicapped  Students,  California  St. 
Dept.  of  Education,  721  Capitol  Mall, 
Sacramento,  CA  95814.  Article:  Braille 
Magnetic  Recorder.  Manufacturer 
Elinfa,  Inc.,  France.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  textbook  examples 
requiring  music  braille  code,  Nemeth 
braille  code,  and  braille  scientific 
notation.  The  objectives  of  the  study 
include  the  development  of  guidelines 
for  the  use  of  the  Digicassette  in  braille 
transcription  of  textbooks  requiring  the 
aforementioned  codes  and  the 
development  of  procedures  for  the 
duphcation  and  distribution  of  pre- 


recorded braille  cassettes  for  use  by 
blind  students.  Application  received  by 
Commissioner  of  Customs:  June  2,  1980. 

Docket  No.  80-00328.  Applicant:  Yale 
University,  10 Va  Hillhouse  Avenue.  New 
Haven.  CT  06520.  Article:  Laser,  TEA 
103-2  and  Accessories.  Manufacturer: 
Lumonics  Research  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigations  of 
solid  laser  targets:  carbon,  copper,  iron 
etc.  in  plasma  physics  research. 
Application  received  by  Commissioner 
of  Customs:  June  4. 1980. 

Docket  No.  80-00329.  Applicant: 
Northeastern  University,  360  Huntington 
Avenue,  Boston,  Massachusetts  02115. 
Article:  High  Performance  Liquid 
Chromatograph-Electron  Capture 
Detector.  Manufacturer:  Pye  Unicam, 
Ltd.,  United  Kingdom.  Intended  use  of 
article;  The  article  is  intended  to  be 
used  to  analyze  a  variety  of  samples  for 
the  possible  presence  of  various  organic 
nitro  materials  such  as  drugs,  pesticides, 
herbicides,  cosmetic  ingredients 
(perfume),  and  explosives.  Samples  will 
be  analyzed  for  the  presence  of  such 
materials  using  standard  analytical 
chemistry  techniques,  with  the  final 
analysis  by  combined  LC-EC  (liquid 
chromatography-electron  capture 
detection).  The  objective  of  these 
investigations  is  to  determine  the  levels 
of  various  organic  nitro  compounds  that 
may  be  present  in  various 
environmental  industrial  and/or 
consumer  product  samples.  It  is  also 
desired  to  develop  and  employ  certain 
new  methods  for  the  trade 
determination  of  various  nitro 
derivatives  in  a  wide  variety  of  sample 
matrices,  as  above.  Application  received 
by  Commissioner  of  Customs:  June  4. 
1980. 

Docket  No.  80-00330.  Applicant: 
National  Aeronautics  &  Space 
Administration.  Lyndon  B.  Johnson 
Space  Center.  BC27/Shuttie  and 
Retrieval  Systems.  Procurement  Section, 
Houston,  TX  77058.  Article;  Remote 
Manipulator  System  and  Assoc. 
Equipment,  Manufacturer:  SPAR 
Aerospace  Limited.  Canada,  Intended 
use  of  article;  The  article  is  intended  to 
be  used  in  space  research  experiments 
requiring  multiple  position  sensor 
exposure  without  free-flying 
deployment,  such  as:  the  Induced^ 
Environm.enl  Contamination  Monitor 
(lECM)  and  Plasma  Diagnostic  Probe 
(P.NP).  The  article  will  provide  various 
space  orientations  and  the  return  the 
lEC.M  and  P.NT  to  the  payload  area. 
Application  received  by  Commissioner 
of  Customs;  June  4,  1980. 

Docket  No.  80-00331.  Applicant: 
National  Aeronautics  &  Space 
Administration,  George  C.  Marshall 
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Space  Flight  Center,  Marshall  Space 
Flight  Center,  Alabama  35812.  Ariicle: 
Spacelab.  .Manufacturer:  European 
Space  Agency  (ERNO),  West  Germany. 
Intended  use  of  article:  The  article  is  a 
reusable  general-purpose  laboratory 
which  will  be  flown  to  and  from  space 
in  the  cargo  bay  of  the  Orbiter  and 
remain  attached  to  the  orbiter  during  all 
phases  of  the  mission.  The  space 
missions  will  involve  the  disciplines  of 
space  processing  advanced  technology, 
earth  viewing,  life  sciences,  astronomy, 
astrophysics,  solar  physics  and 
terrestrial  physics.  In  addition,  the 
article  will  be  used  to  fly  experiments 
specifically  for  high  school  students 
from  both  the  U.S.  and  Europe. 
Application  received  by  Commissioner 
of  Customs:  June  4, 1980. 

Docket  No.  80-00333.  Applicant:  Saint 
John  Hospital,  22101  Moross  Road, 
Detroit,  MI  48236.  Article;  Electron 
Microscope,  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
train  residents  to  prepare  tissue 
specimens  for  transmission  electron 
microscopy  by  routine  and  various 
special  techniques.  They  will  be  trained 
to  operate  the  electron  microscope  to 
produce  high  resolution  electron 
micrographs.  More  importantly,  the 
student  will  be  trained  to  interpret  high 
resolution  electron  micrographs  of 
various  human  organs  in  disease  and 
health  as  well  as  various 
microorganisms  and  parasites. 
Application  received  by  Commissioner 
of  Customs:  June  5. 1980. 

Docket  .No.  80-00334.  Applicant: 
Universitv  of  .Michigan.  Physiology  and 
Biophysics  SJ-40.  Seattle.  WA  98195 
Article:  Automatic  Stepping 
Micromanupulator  Manufacturer:  AB 
Transvertex.  Sweden.  Intended  use  of 
article;  The  article  is  intended  to  be 
used  for  studies  of  the  feline 
neuromuscular  system;  specifically 
anatomical  and  electrophysical  relations 
of  muscle,  muscle  sensory  receptors, 
and  central  nervous  system  motor 
neurons.  The  article  will  also  be  used  by 
graduate  students  in  performance  of 
physiological  research  in  fulfillment  of 
requirements  for  com.pletion  of  doctoral 
degrees  in  the  Health  Sciences. 
Application  received  by  Commissioner 
of  Customs:  June  5. 1980 

Docket  No.  80-00335.  Applicant; 
National  Radio  Astronomy  Observatory, 
Associated  Universities,  Inc.,  2010  N, 
Forbes  Blvd.,  Suite  100,  Tucson.  AZ 
85705  Article;  Repair  of  Kylstron  VRT- 
2123B14.  Manufacturer  Varian  Canada, 


Inc.,  danada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  a 
phase  locked  local  oscillator  in  a 
millimeter  wave  radio  astronomy 
receiver.  This  receiver  is  used  in 
conjunction  with  a  microwave  antenna 
to  i^easure  the  intensity,  polarization, 
frequency  and  direction  of  cosmic 
radiation.  Application  received  by 
Commissioner  of  Customs:  June  5, 1980. 

Docket  No.  80-00336.  Applicant: 
National  Radio  Astronomy  Observatory, 
Associated  Universities.  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100.  Tucson,  AZ 
85705  Article:  Klystron  VRT-2123A  & 
Water  Cooled  Heat  Sink,  VAT-2002B9. 
Manufacturer:  Varian  Canada,  Inc., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  a  phase- 
locked  local  oscillator  in  a  miUimeter 
wave  radio  astronomy  receiver.  This 
receiver  is  used  in  conjunction  with  a 
microwave  antenna  to  measure  the 
intensity,  polarization,  frequency  and 
direction  of  cosmic  radiation. 
Application  received  by  Commissioner 
of  Customs:  June  5, 1980. 

Docket  No.  80-00337.  Applicant: 
University  of  California,  Los  Angeles, 
Department  of  Biology,  Los  Angeles,  CA 
90024.  Article:  Floppy  Disc  System  and 
Analog  Interface.  Manufacturer: 
Cambridge  Electronic  Design,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  in  conjunction  with  a 
CAI  Alpha  minicomputer  to  control 
stimuli,  acquire  and  analyze  data  during 
acute  studies  of  the  auditory  system  in 
lower  vertebrates.  It  will  be  used  in  the 
study  of  neural  mechanisms  involved  in 
processing  species-specific  soimds  for 
the  purpose  of  understanding  normal 
auditory  function;  this  in  turn,  may  serve 
as  baseline  data  for  studies  of  auditory 
pathology,  including  deafness  of 
cochlear  origin,  tinnitus,  etc.  The 
preparation  will  be  the  anesthetized 
frog,  in  which  the  electrical  activity  of 
the  auditory  nerve  is  recorded  and 
stored  on  the  floppy  disc  system  for 
subsequent  analysis.  The  disc,  then  will 
form  an  integral  part  of  the  recording 
and  analyzing  apparatus.  Application 
received  by  Commissioner  of  Customs; 
June  5,  1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11  105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer.  Ph.D., 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(FR  Doc-  80-21340  Filed  7-16-80;  8:«  am] 
BILLING  CODE  S51&-25-M 


Ames  Laboratory  and  Department  of 
Commerce:  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Accessories  for  Foreign  Instruments 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e)). 

A  copy  of  the  record  pertaining  to 
each  of  the  appHcalions  in  this 
consoUdated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  3109  of  the 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue.  N.W.. 
V\  ashington,  D.C.  20230. 

Docket  No.  80-00041.  Applicant:  Ames 
Laboratory,  Iowa  State  University,  126 
Metallurgy  Bldg.,  Ames.  Iowa  50011. 
Article;  Energy  Analyzer  Accessory  for 
Electron  Microscope.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  metals,  ceramics  and  semi- 
conductors with  major  emphasis  on 
metals  in  different  research  projects  in 
materials  science.  The  properties  of 
these  materials  to  be  studied  will  be 
assessment  of  microstructure  as  regards 
morphology,  crystallography  and 
chemical  composition.  Advice  submitted 
by:  Department  of  Health.  Education 
and  Welfare:  March  28, 1980.  Advice 
submitted  by:  National  Bureau  of 
Standards:  April  25, 1980. 

Docket  No.  80-00102.  AppHcant: 
Department  of  Commerce,  National 
Bureau  of  Standards,  Chemistry 
Building.  Room  A121,  Washington,  D.C. 
20234.  Article:  Accessories  to  an 
Electron  Microscope  consisting  of  Image 
Selector,  Multiple  Display  and  Electron 
Energy  Analyzer.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
articles  are  accessories  to  an  electron 
microscope  manufactured  by  the  same 
manufacturer  which  are  required  to 
effectively  carry  out  a  wide  range  of 
projects  employing  electron  microscopy. 
These  projects  will  include  the 
de\  elopment  of  standards  for 
microanalyses,  the  measurement  and 
study  of  fundamental  electron  and  x-ray 
parameters  and  theoretical 
investigations  into  electron  beam 
interactions  with  various  sample  targets. 
Advise  submitted  by.  Health,  Education, 
and  Welfare:  April  9, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
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cr  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  which  the  articles  are 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  applications  relate  to 
compatible  accessories  for  mstniments 
that  have  been  previously  impoiied  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by<he 
manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  .National  Bureau  of  Standards  and 
the  Department  of  Health,  Education 
and  Welfare  in  their  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  intended 
uses  and  that  it  i<.nows  of  no  comparable 
domestic  articles. 

The  Departm.ent  of  Commerce  knows 
of  no  simalar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  article  are  intended  to  be 
used. 

'Catalog  of  Federal  Domestic  Assistance 

Program  N'o  11 105.  Importation  of  Duty-Free 

Eciucational  and  Scientific  Materials) 

Stanley  P.  Kramer.  Ph.D., 

Acting  Director,  Statutory  Import  Programs 

Staff. 

IFR  Doc  80-21  Ml  Filed  7-16-«);8;4S  ami  | 
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Maritime  Administration  I 

Change  of  Name  of  Approved  Trustee 

Notice  is  hereby  given  that  effective 
January  2,  1980,  National  Commercial 
Bank  and  Trust  Company,  Albany.  New 
York,  changes  its  name  to  Key  Bank 
N  A  I  . 

Dated.  July  10.  1980. 

By  Order  oi  the  .Assistant  Secretary  of 
Commerce  for  Maritime  Affairs 
Robert ).  Patton,  Jr.. 

Secre:ary- 

FH  Do.:  30-:-.  246  F  ,ed  --16-80:  8:45  Bm| 
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Environmental  Assessment;  Notice  of 
Availability 

.Notice  13  hereby  given  that  copies  of 
the  U.S.  Department  of  Commerce, 
Maritime  Administration.  Environmental 
Assessment  for  the  Control  of  Asbestos 
Hazards  in  MarAd  Programs  will  be 
filed  with  the  U.S.  Environmental 
Protection  Agency  on  or  about  July  31. 
1980.  Copies  of  the  assessment  will  be 
available  for  public  inspection  at  the 
following  locations; 


Maritime  Administration.  Office  of 
Public  Affairs,  Room  3895,  Department 
of  Commerce,  Washington,  D.C.  20230 
Maritime  Administration,  Eastern 
Regional  Office,  26  Federal  Plaza, 
New  York.  New  York  10007 
Maritime  Administration  Central  Region 
Office,  ITM  Building,  No.  2  Canal 
Street,  New  Orleans,  Louisiana  70130 
Maritime  Administrative,  Great  Lakes 
Region  Office,  666  Euclid  Avenue, 
Room  600.  Cleveland,  Ohio  44114 
Maritime  Administrative,  Western 
Region  Office,  450  Golden  Gate 
Avenue,  San  Francisco,  California 
94102 

The  Maritime  Administration  (MarAd) 
administers  a  variety  of  programs 
involving  the  use  of  asbestos,  primarily 
for  fire  protection  and  thermal  insulation 
purposes.  The  "Environmental 
Assessment  for  the  Control  of  Asbestos 
Hazards  in  MarAD  Programs"  describes 
a  comprehensive  environmental  review 
which  was  conducted  to  study  all 
aspects  of  MarAd's  asbestos  related 
activities.  Based  on  this  review,  a 
MarAd  Asbestos  Hazards  Control 
Program  will  be  adopted  to  prevent  or 
control  the  exposure  of  agency  and  non- 
agency  personnel  to  airborne  asbestos 
fibers  while  involved  in  any  of  MarAd's 
statutory  programs. 

No  significant  environmental  impacts 
would  result  from  the  implementation  of 
the  MarAd  Asbestos  Hazards  Control 
Program.  In  fact,  implementation  of  this 
Program  should  have  a  beneficial  effect 
on  the  environment  since  a  major 
contaminant,  airborne  asbestos  dust. 
will  be  effectively  controlled  in  a  large 
segment  of  the  maritime  industry. 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs,  Maritime  Administration. 

Dated:  July  3, 1960 
Robert }.  Patton.  Jr.. 

Secretary. 

|FR  Doc  80-21247  Filed  7-16-80:  8:46  am) 
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National  Oceanic  and  Atmospheric 

Administration  ^ 

Issuance  of  Permit 

On  June  9. 1980,  Notice  was  published 
in  the  Federal  Register  (45  FR  38432), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Ser\ice 
by  Acuarama  S.A.,  Isla  de  Mujeres. 
Quintana  Roo,  Mexico,  for  a  permit  to 
obtain  two  (2)  Atlantic  bottlenose 
dolphins  [Tursiops  truncatus]  from  the 
Marine  Mammal  Foundation  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on  July  11. 
1980,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 


ProtecUon  Act  of  1972  (16  U.S.C.  1361- 
1470),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  activities  to  Acuarama 
S.A.  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boulevard, 
St,  Petersburg,  Florida  33702. 

Dated:  [uly  11,  1980. 
VVinfred  H.  Meibohm. 
Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  80-213-:  Filed  7-16-80;  8:45  am] 
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Office  of  Federal  Statistical  Policy  and 
Standards 

New  Statistical  Policy  Directive  on 
Compilation  and  Release  of  Principal 
Federal  Economic  Indicators:  30-Day 
Comment  Period 

agency:  Office  of  Federal  Statistical 
Policy  and  Standards,  Department  of 
Commerce. 

action:  Notice  of  30-day  public 
comment  period  on  recommendation  to 
combine  and  revise  Statistical  Policy 
Directives  Numbers  3  and  4  into  one 
directive  on  compilation  and  release  of 
principal  Federal  economic  indicators. 
The  existing  directives  are  "Guidelines 
for  the  Release  of  Principal  Federal 
Economic  Indicators"  and  "Prompt 
Compilation  and  Release  of  Statistical 
Information",  respectively, 

summary:  The  new  directive 
consolidates  important  statistical 
policies  regarding  treatment  of  principal 
Federal  economic  indicators  to  ensure 
their  integrity  and  usefulness.  Existing 
policies  for  prompt  compilation,  for 
public  notice  of  expected  release  dates, 
and  for  holding  information  confidential 
until  public  release  are  continued.  A 
requirement  for  specific  designation  of 
which  economic  data  series  should  be 
considered  principal  Federal  economic 
indicators  and  thus  subject  to  the 
directive  has  been  added.  The  list  of 
principal  economic  policymakers  who 
may  receive  the  information  prior  to 
public  release  has  been  modified. 

Introduction 

The  Statistical  Policy  Coordination 
Committee  (SPCC)  has  recommended 
that  existing  Statistical  Pohcy  Directives 
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on  compilation  and  release  of  principal 
Federal  economic  indicators  be 
combined  and  revised.  The  SPCC  is  a 
Cabinet  level  committee  that  makes 
recommendations  on  major  statistical 
policy  issues.  The  policies  included  in 
the  directive  will  help  ensure  the 
timeliness,  objectivity  and  integrity  of 
principal  Federal  economic  indicators. 
Broad  guidelines  are  also  provided  on 
balancing  timeliness  against  accuracy 
and  controlling  the  frequency  of 
revisions  to  help  minimize  confusion  for 
users. 

Issues  in  Compilation  and  Release  of 
Principal  Federal  Economic  Indicators 

Prompt  release  of  official  economic 
statistics  on  a  regular  schedule  is 
conducive  to  the  proper  management  of 
both  private  and  public  economic 
affairs.  Principal  weekly,  monthly,  and.,, 
quarterly  economic  indicators  should  be 
released  without  unnecessary  delay  and 
the  release  dates  should  be  publicly 
announced  in  advance,  Another 
important  policy  is  to  hold  the  estimates 
and  information  confidential  until  public 
release  is  made. 

An  important  issue  is  how  to  balance 
timeliness,  which  may  be  improved  by 
releasing  preliminary  estimates,  against 
the  accuracy  of  such  information  and 
the  need  for  release  of  more  accurate 
revised  estimates.  Frequent  revisions  of 
the  same  data  series  may  cause 
uncertainty  and  confusion  for  the  users 
Broad  guidelines  are  provided  for 
making  decisions  on  these  issues. 

Public  Comment  Period 

A  30-day  comment  period  on  the 
recommended  directive  commences 
with  the  date  of  this  issue  of  the  Federal 
Register.  All  comments  should  be  sent  in 
writing  to  Joseph  W.  Duncan,  Director, 
Office  of  Federal  Statistical  Policy  and 
Standards,  U,S.  Department  of 
Commerce.  Washington.  D.C,  20230,  For 
further  information  call  Gaylord 
Worden  at  (202)  673-7974. 

The  recommended  Statistical  Policy 
Directive  No.  3  of  the  Office  of  Federal 
Statistical  Policy  and  Standards  is  given 
below. 

Directive  No.  3  ' — Compilation  and 
Release  of  Principal  Federal  Economic 
Indicators 

The  purpose  of  this  Directive  is  to 
ensure  that  the  principal  economic 
indicators  issued  by  Federal  agencies  to 
the  public  are  released  without 
unnecessary  delay  and  that  the  release 
dates  for  the  principal  weekly,  monthly, 
and  quarterly  indicators  are  made 


'  Supersedes  Directives  No's,  3  and  4  issued  May 

4,  1978. 


publicly  available  in  advance.  Such 
prompt  release  of  official  statistics  on  a 
regular  schedule  is  conducive  to  the 
proper  management  of  both  private  and 
public  economic  affairs. 

1.  Designation  of  Principal  Indicators. 
Determination  of  which  economic  data 
series  are  to  be  classified  as  principal 
Federal  economic  indicators  and 
covered  by  this  Directive  will  be  made 
by  the  Director,  Office  of  Federal 
Statistical  Policy  and  Standards,  after 
consultation  with  the  heads  of  agencies 
producing  the  data  series.  This 
designation  will  be  reviewed  at  least 
annually. 

2.  Prompt  Release.  The  shortest 
practicable  interval  should  exist 
between  the  date  or  period  to  which  the 
data  refer  and  the  date  when 
compilation  is  completed.  Prompt  public 
release  of  the  figures  should  be  made 
after  compilation.  The  goal  is  to 
accomplish  compilation  and  release  to 
the  public  within  20  working  days  or 
less  for  series  that  are  issued  quarterly 
or  more  frequently. 

3.  Release  Schedule.  Agencies  should 
schedule  release  dates  for  series  that 
are  issued  quarterly  or  more  frequently 
that  can  be  met  and  that  will  also  insure 
prompt  release  of  the  series  as  specified 
in  this  Directive.  The  schedule  of  release 
dates  established  by  agencies  will  be 
issued  each  month  by  the  Office  of 
Federal  Statistical  Policy  and  Standards 
and  will  appear  in  that  Office's 
publication,  Statistical  Reporter. 

Agencies  should  establish  and 
maintain  a  consistent  time  of  day  for  the 
release  of  their  principal  economic 
indicators.  Change  to  a  new  consistent 
release  time  should  be  aimounced  30 
days  in  advance. 

4.  Release  Procedure.  Initial  release  of 
principal  economic  indicators  should  be 
made  by  the  statistical  agency  in  a  press 
release  or  other  type  of  printed  report.  A 
press  release  should  be  issued  if  it 
would  significantly  speed  up  the  release 
of  data  to  the  public.  A  news  conference 
may  be  scheduled  to  permit  discussion 
of  important  technical  features  of  the 
data  being  released. 

Except  for  authorized  distribution  of 
principal  economic  indicators  described 
in  this  paragraph,  there  shall  be  no 
provision  of  information  or  data 
estimates  prior  to  official  public  release. 
The  President  will  receive  pre-released 
information  when  available  through  the 
Chairman  of  the  Council  of  Economic 
Advisors.  Principal  economic  indicators 
informafion  should  be  made  available  to 
principal  economic  policymakers  at  the 
same  time  a  press  release  is  provided  to 
the  press.  The  principal  economic 
policymakers  who  may  receive  the 
information  are  the  Chairman  of  the 


Council  of  Economic  Advisors,  the 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Director 
of  the  Office  of  Management  and 
Budget,  the  Director  of  the  Council  on 
Wage  and  Price  Stability,  the  Secretary 
of  the  Treasury,  the  Secretary  of 
Commerce,  and  the  Secretary  of  Labor. 
Each  statistical  agency  is  responsible 
for  establishing  procedures  to  assure 
that  there  will  be  no  premature  release 
of  information  or  data  estimates  during 
the  period  of  time  required  for 
preparation  and  duplication  of  materials 
used  for  the  public  release.  This 
includes  the  protection  of  public  use 
data  banks  which  should  not  receive 
data  until  officially  released.  All 
employees  of  the  Exectuve  Branch  who 
receive  pre-release  distribution  of 
information  and  data  estimates  as 
authorized  above  are  responsible  to 
assure  that  there  will  be  no  release  prior 
to  the  public  release.  Employees  of  the 
Executive  Branch  should  also  observe  a 
one-hour  period  after  the  public  release 
of  data  by  the  statistical  agency  before 
making  related  public  commentary, 
except  for  necessary  technical 
explanation  by  appropriate  professional 
staff  of  the  issuing  Deparfment. 

5.  Granting  of  Exceptions.  Exceptions 
to  the  provisions  in  sections  2.  3  and  4  of 
this  directive  may  be  authorized  by  the 
Director,  Office  of  Federal  Statistical 
Policy  and  Standards. 

6.  Preliminary  Estimates  and 
Revisions.  Decisions  on  the  release  of 
principal  economic  indicators  may 
require  balancing  timeliness  against 
accuracy  and  also  controlling  frequency 
of  revisions.  It  is  not  intended  that  vital 
information  important  for  making 
current  policy  decisions  be  withheld 
merely  to  reduce  frequency  of  revisions, 
nor  that  stringent  accuracy 
considerations  result  in  delaying  the 
issuance  of  important  statistical 
information.  Broad  guidelines  to  use  in 
helping  achieve  a  balance  are: 

a.  In  general,  no  more  than  two 
estimates  for  a  principal  economic 
indicator  should  be  issued  within  60 
days  after  the  end  of  the  reference 
period. 

b.  Preliminary  estimates  for  series  that 
represent  principal  aggregates  should 
not  be  issued  until  the  agency  is 
reasonably  confident  that  the  difference 
between  preliminary  and  final  figures 
will  be  small  relative  to  average  period- 
to-period  change.  More  relaxed 
standards  may  be  applied,  if  necessary, 
to  subaggregations. 

c.  If  revisions  in  preliminary  estimates 
tend  to  occur  significantly  more 
frequently  in  one  direction  than  another, 
efforts  should  be  made  to  reduce  bias. 
or  if  this  in  not  feasible,  adjustments  for 
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bias  in  the  preHminary  figures  should  be 
developed. 

d.  Irregularity  in  each  series  resulting 
from  sampling  error  and  measurement 
error  stiould  be  reduced  as  much  as 
budgetary  and  time  con'ramts  allow. 

It  is  also  desirable  to  limit  the 
frequency  of  revisions  for  the  same  data 
series  because  of  the  uncertainty  and 
Cf  nfusion  that  may  be  created  for  users. 
To  the  extent  possible  the  following 
procedures  should  be  used  to  help 
minimize  confusion  for  users; 

a  Preliminary  and  revised  figures 
should  be  clearly  identified  as  such.  For 
principal  aggregate  figures,  revisions 
should  be  accompanied  by  the  previous 
figures  to  facilitate  comparison. 

b.  Revisions  occurring  for  various 
reasons,  such  as  benchmark  revisions, 
updating  of  seasonal  factors,  and 
replacement  of  preiim.mary  by  revised 
fig'jres,  should  he  consolidated  and 
released  simultaneously. 

S.i'..-re.  Office  of  Federal  Statistical  Policy 
and  Standards,  US.  Department  of 
Commerce 
Courtenay  M.  Slater, 

Cr:e  •  Economist  for  the  Department  of 

Commerce. 

[FK  D~-  arv-nieo  F'IwJ  --is-ao-.  a.45  am) 
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Office  of  ttie  Secretary 

Advisory  Board  to  ttie  U.S.  Merchant 
Marine  AcadenTy;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Comimittee  Act,  5 
U.S.C.  App.  (19-61  and  the  Office  of 
Management  and  Budget  Circular  A-63 
(Revised),  and  after  consultation  with 
the  General  Services  .Administration  it 
has  been  determined  that  the  renewal  of 
the  Advisory  Board  to  the  United  States 
Merchant  Marine  Academy  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Board  was  first  established  on 
July  11,  1956.  in  accordance  with  Pub.  L. 
691 — 84ih  Congress  and  the  Charter 
under  which  the  Board  operates  is 
scheduled  to  term.inate  on  July  11, 1980, 
in  compliance  with  the  Federal  Advisory 
Committee  Act,  as  amended. 

The  purpose  of  the  Board  is  to 
examine  the  course  of  instruction  and 
the  management  of  the  Academy  and 
advise  the  Assistant  Secretary  for 
Maritime  Affairs  (Maritime 
Administrator)  The  Board's 
recommendations,  most  of  which  have 
been  accepted,  implemented  or  planned 
for  implementation,  have  contributed  to 
the  overall  improved  management  of  the 
Academy's  operations.  Our  review 


indicates  that  the  Board's  function 
cannot  be  accomplished  by  any 
orgamzationai  element  or  other 
committee  of  the  Department  and  does 
not  duphcate  any  other  committee  s 
function. 

As  initially  established  the  Board  will 
continue  with  a  balanced 
representation,  not  to  exceed  seven 
members  and  will  operate  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  as  amended 
The  Chairperson  of  the  Board  w.ll  be 
appointed  by  the  Secretary  of 
Commerce  from  among  the  members. 

Copies  of  the  Board's  approved 
Charter  will  be  filed  with  the 
appropriate  committees  of  the  Congress 
and  with  the  Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Arthur  W.  Friedberg,  Office  of 
Maritime  Labor  and  Training,  U.S. 
Department  of  Commerce.  Maritime 
Administration.  Washington.  DC.  202.30, 
telephone  (202)  377-3018,  or  Mrs. 
Yvonne  D.  Barnes,  Committee 
Management  Analyst,  U.S.  Departnjent 
of  Conmierce,  Washington,  D.C.  20230, 
telephone  (202)  377-4217. 

Dated:  July  9,  1980. 
Guy  W.  Chamberlin,  Jr., 

Assistant  Secretary  for  Administration. 

(FR  Doc.  ao-2133S  Filed  7-16-80;  8:45  *m\ 
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(Dept.  Admtnlstrattve  Order  216-6; 
Transmittal  3431 

Implementing  the  National 
Environmental  Policy  Act;  Policies. 
ResponsitMlltles  and  Procedures 

Effective  date:  June  IB.  1980. 

This  order  effective  June  18, 1980 
supersedes  the  material  appearing  at  40 
FR  5175  of  February  4, 1975. 

Section  1.  Purpose 

.01    This  Order  prescribes  policies 
and  establishes  responsibilities  and 
procedures  to  be  followed  in  the 
Department  for  implementing  Section 
102(2)  of  the  National  Environmental 
Policy  Act  ("NEPA")  and  the  Council  on 
Environmental  Quality  ("CEQ") 
regulations  (the  "regulations")  (40  CFR 
Parts  1500-1508). 

.02    The  revision  of  the  policies, 
responsibilities  and  procedures  are  in 
compliance  with  Part  1507  of  the 
regulations. 

Sec.  2.  Scope 

.01    This  Order  applies  to  major 
Federal  actions,  as  defined  in  Section 
1508.18  of  the  reg^llations,  and 
specifically  applies  to  the  following 


major  actions  undertaken  by  the 
Department  or  any  organization  unit  (for 
the  purposes  of  this  Order  the  head  of 
an  organization  unit  means  the  head  of 
an  operating  unit,  head  of  a 
Departmental  office,  or  a  Secretarial 
Officer,  as  appropriate): 

a.  Legislative  proposals  significantly 
affecting  the  quality  of  the  human 
environment  initiated  by  the 
Department  for  which  the  Department 
would  have  primary  action 
responsibility: 

b.  Project  and  program  activities, 
including  assistance  as  provided  in 
Attachment  D  to  0MB  Circular  A-95 
(Revised)  (41  FR  2052,  January  13, 1976): 

c.  Research  projects  and  activities  if: 

1.  Either  the  conduct  of  or  the 
reasonably  foreseeable  consequences  of 
a  research  activity  would  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  or 

2.  Research  is  intended  to  form  the 
basis  for  development  of  future  projects 
that  would  be  considered  major  actions 
within  the  scope  of  this  Order  or  under 
Section  1508.18  of  the  regulations;  and 

d.  Policy,  planning,  or  program  actions 
having  significant  impacts  on  the  quality 
of  the  human  environment.  In  such  a 
case,  the  policy,  plan,  or  program,  rather 
than  the  component  projects  of  such 
action,  may  be  considered  to  be  the 
major  action.  (See  Sections  1500. 4(i), 
1502.4,  1502.20  and  1508.18  of  the 
regulations.)  Although  an  Environmental 
Impact  Statement  ("EIS")  may  be 
prepared  in  accordance  with  the 
regulations  and  this  Order, 
supplemental  documents  may  be 
required  for  specific  actions  (see  Section 
1502, 9(c)(1)  and  (2)  of  the  regulations). 

,02    This  Order  does  not  apply  to  the 
following: 

a.  Normal  Departmental  housekeeping 
functions  including  personnel  actions, 
procurement  for  general  supplies,  and 
contracts  for  personal  services; 

b.  Modifications  of  major  Federal 
actions  of  the  Department  within  the 
scope  of  this  Order  and  as  defined  in 
Section  1508.18  of  the  regulations,  such 
as  cost  increases,  which  do  not 
significantly  alter  the  environmental 
impact  of  the  actions; 

c.  Categorical  exclusions  determined 
pursuant  to  subparagraphs  4.02q.,  and 
4,03a.,  and  paragraph  4,04  of  this  Order, 
and  in  accordance  with  Section  1508.4  of 
the  regulations,  as  not  individually  or 
cumulatively  having  a  significant  effect 
on  the  human  environment:  provided 
that,  if  extraordinary  circumstances 
exist,  the  procedures  prescribed  in  this 
Order  shall  be  followed. 

d.  Legislative  proposals  that  only 
request  appropriations.  L-.;gislative 
proposals  that  o.ily  request  an  extension 


of  an  authorization  of  appropriations  for 
an  existing  program  will  not  require 
preparation  of  an  EIS;  however, 
legislative  proposals  for  authorization  of 
appropriations  for  new  programs  or 
projects  which  would  significantly  affect 
the  quality  of  the  human  environment 
will  require  preparation  of  an  EIS; 

e.  Other  actions  specifically 
determined  by  the  Deputy  Assistant 
Secretary  for  Environmental  Affairs 
("DAS")  pursuant  to  NEPA,  the 
regulations,  and  this  Order  not  to  fall 
under  the  requirements  of  this  Order; 
and 

f.  Actions  which  may  have  significant 
impact  on  the  environment  exclusively 
outside  the  geographic  borders  of  the 
United  States  and  its  territories  and 
possessions  and  which  are  subject  to 
Executive  Order  12114.  Environmental 
Effects  Abroad  of  Major  Federal 
Actions. 

Sec.  3.  Policies 

.01     In  addition  to  the  policies  set 
forth  in  Section  1500.2  of  the  regulations. 
it  is  the  policy  of  the  Department  to 
cooperate  fully  in  the  national  effort  to 
improve  the  quality  of  the  human 
environment,  including  extending  its 
services,  to  the  extent  of  available 
resources,  to  other  Federal.  State,  and 
local  agencies  to  assist  in  evaluating  the 
impact  of  Federal  actions  upon  the 
environment. 

.02    The  Department  will  review  and, 
as  appropriate,  provide  comments  on  a 
draft  EIS  prepared  by  another  Federal 
agency  submitted  by,  or  with  the 
concurrence  of,  the  Federal  agency 
having  lead  agency  responsibility  for 
preparation  of  the  EIS,  Heads  of 
organization  units  may  voluntarily 
review  EISs  other  than  those  formally 
submitted  to  the  Department,  provided 
that  such  voluntary  review  does  not 
interfere  with  the  review  of  EISs 
formally  submitted  to  the  Department. 
Comments  resulting  from  voluntary  EIS 
review  shall  be  submitted  to  the  DAS  for 
disposition  in  accordance  with 
subparagraph  4.02o.  of  this  Order. 

.03     No  major  action  (within  the 
scope  of  this  Order  and  Section  1508.18 
of  the  regulations)  that  will  significantly 
affect  the  quality  of  the  human 
environment  shall  be  taken  or  approved 
within  the  Department  unless  an  EIS  has 
been  prepared  and  approved  as 
provided  by  this  Order.  For  a  legislative 
proposal  of  the  type  specified  in 
subparagraph  2.01a   of  this  Order,  a 
legislative  EIS  shall  be  prepared  and 
submitted  in  accordance  with  the 
applicable  provisions  of  the  regulations 
and  subparagraphs  4,02j.  and  4.03b.  and 
n,3.  and  paragraph  4.04  of  this  Order. 
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.04    The  Department  will  be 
responsible  for  the  preparation  of 
necessary  EISs  on  those  actions  related 
to  responsibilities  formally  delegated  or 
assigned  to  it. 

,05    Heads  of  organization  units  are 
encouraged  to  propose  to  the  DAS. 
pursuant  to  subparagraph  4,03t.  of  this 
Order,  plans,  procedures,  and/or 
regulations  to  im.plement  NEPA,  the 
regulations,  and  this  Order  tailored  to 
the  statutes  applicable  to  and  the  plans, 
projects  and  program  activity  of  their 
respective  units.  Individual  organization 
unit  procedures  and/or  regulations  shall 
integrate  the  NTPA  process  with 
processes  required  of  the  organization 
unit  by  other  statutes  and  executive 
orders.  (See  §  1502.25(a)  of  the 
regulations.)  However,  in  instances 
where  the  head  of  an  organization  unit 
does  not  adopt  such  plans,  procedures, 
and/or  regulations,  the  procedures  of 
paragraph  4,03  of  this  Order  shall 
govern. 

Sec.  4.  Procedures. 

.01     General.  When  the  DAS  and  the 
head  of  an  organization  unit  do  not 
agree  upon  the  manner  in  which  a 
proposed  action  is  to  comply  with 
NEPA,  the  regulations,  or  this  Order,  the 
matter  shall  be  brought  to  the  General 
Counsel  for  resolution. 

.02    The  Assistant  Secretary  for 
Science  and  Technology.  Pursuant  to  the 
provisions  of  Department  Organization 
Order  10-1,  the  Assistant  Secretary  for 
Science  and  Technology,  through  the 
Deputy  Assistant  Secretary  for 
Environmental  Affairs,  shall  have  the 
following  responsibilities.  Only 
subparagraphs  4.02a,,  b.,  e.,  j.,  1.,  n.,  o., 
and  p.  of  this  section  apply  to  the 
actions  of  the  Assistant  Secretary  for 
Economic  Development  or  the 
Administrator  of  the  .National  Oceanic 
and  Atmospheric  Administration 
(NOAA). 

a.  Provide  guidance  to  the  heads  of 
organization  units  for  compliance  with 
NEPA,  the  regulations,  and  this  Order. 
The  DAS  may  periodically  issue 
information  relating  to  the 
environmental  review  process  which  is 
generated  by  Executive  Orders, 
Presidential  Directives,  judicial 
decisions,  and  like  sources: 

b.  Review  and  provide  guidance 
concerning  plans,  procedures,  and 
regulations  and  proposed  revisions 
thereto  of  all  organization  units  of  the 
Department  for  complying  with  NEPA, 
the  regulations,  and  this  Order,  and 
determine  and  notify  the  head  of  the 
organization  unit  whether  such  plans, 
procedures,  and  regulations,  and 
proposed  revisions  thereto,  are  in 
accordance  with  NEPA,  the  regulations. 


and  this  Order  and  whether  they  may  be 
adpoted; 

c.  Review  an  environmental 
assessment  prepared  and  submitted 
pursuant  to  subparagraphs  .03e.  and  f.  of 
this  section,  determine  whether  such 
assessment  satisfies  the  requirements  of 
the  regulations,  and,  where  appropriate, 
make  a  finding  of  no  significant  impact 
or  determine  the  need  for  preparation  of 
an  EIS  and  notify  the  head  of  the 
organization  unit  accordingly; 

d.  Review  a  draft  EIS  prepared  and 
submitted  pursuant  to  subparagraph  .03j. 
of  this  section,  circulate  it  within  the 
Department  to  the  extent  deemed 
necessary,  and  determine  and  notify  the 
head  of  the  organization  unit  whether 
the  document  satisfies  the  requirements 
of  NEPA,  the  regulations,  and  this 
Order. 

e.  At  the  request  of  the  head  of  an 
organization  unit,  provide  guidance 
regarding  public  involvement  in 
accordance  with  Section  1506.6  of  the 
regulations; 

f.  Ensure  that  the  responsible 
organization  unit  transmits,  over  the 
signature  of  the  DAS,  any  approved 
draft  EIS  to  all  appropriate  government 
agencies  and  the  public  and  files,  over 
the  signature  of  the  DAS.  such  draft  EIS 
with  the  Environmental  Protection 
Agency  (EPA); 

g  Review  a  proposed  fmal  EIS 
prepared  and  submitted  pursuant  to 
subparagr.aph  .03m.  of  this  section  to 
ensure  that  it  fully  considers  and 
responds  to  all  substantive  comments 
received  within  the  prescribed  period  on 
the  draft  EIS,  and  determine  and  notify 
the  head  of  the  organization  unit 
whether  the  document  satisfies  the 
requirements  of  NTIPA,  the  regulations, 
and  this  Order; 

h.  Ensure  that  the  responsible 
organization  unit  transmits,  over  the 
signature  of  the  DAS,  the  final  EIS  to  all 
appropriate  govenunent  agencies  and 
the  public  and  files,  over  the  signatiu-e  of 
the  DAS,  such  final  EIS  with  the  EPA; 

i  Ensure  that  the  responsible 
organization  unit  files  with  EPA,  over 
the  signature  of  the  DAS,  comments 
received  within  the  prescribed  period  on 
the  final  EIS  and  any  responses  to  such 
comments; 

j  Review  legislative  proposals 
submitted  by  the  head  of  an 
organization  unit  pursuant  to 
subparagraph  .03b.  of  this  section,  and 
following  consultation  with  the 
Assistant  General  Counsel  for 
Legislation  ("AGC/Leg,").  determine  the 
need  for  preparing  a  legislative  EIS  and 
notify  the  head  of  the  organization  unit 
submitting  the  legislative  proposal 
accordingly.  Review  legislative  EISs 
submitted  by  a  head  of  an  organization 


47900 


Federal  Register  /  Vol.  45.  No.  139  /  Thursday,  July  17,  1980  /  Notices 


unit  pursuant  to  subparagraph  .03b.  and 
determine  whether  the  document 
satisfies  the  requirements  of  NEPA.  the 
regulations,  and  this  Order.  With  the 
concurrence  of  the  AGC/Leg.  and  the 
Assistant  Secretary  for  Congressional 
Affairs,  transmit  to  the  Congress  any 
required  legislative  EIS  determined  to  be 
satisfactory; 

k.  If  requested,  consult  with  the  head 
of  an  organization  unit  with  respect  to 
conducting  NEPA  related  hearings  in 
accordance  with  Section  1506,6  of  the 
regulations  and  notify  the  head  of  the 
organization  unit  as  to  whether  a  report 
as  described  in  subparagraph  .03h.  of 
this  section  shall  be  submitted  to  the 
DAS; 

1.  Make  determinations  for  the 
Department,  with  the  concurrence  of  the 
appropriate  organization  unit  head(s), 
with  respect  to  the  making  of 
predecision  referrals  and  related 
matters  under  Section  1504  of  the 
regulations.  With  regard  to  any  referral 
actions  initiated  by  other  agencies 
pertaimr\g  to  a  proposed  action  by  the 
Department,  the  DAS  shall  consult  with 
the  head  of  the  organization  unit 
involved  regarding  an  appropriate 
Department  response; 

m.  Provide  guidance  to  heads  of 
organization  units  regarding  the 
preparation  of  records  of  decision  in 
accordance  with  section  1505.2  of  the 
regulations; 

n.  Coordinate  Department  review  of 
draft  EISs  prepared  by  other  agencies 
and  referred  to  the  Department  and. 
after  necessary  consultation  with 
interested  organization  units,  exercise 
primary  responsibility  for  preparation 
and  submission  of  comments  required  of 
the  Department  under  the  Provisions  of 
NEPA; 

0.  In  instances  where  an  organization 
unit  voluntarily  reviews  and  prepares 
proposed  comments  on  a  draft  EIS  not 
formally  submitted  by  another  agency 
for  Departmental  review,  review  such 
proposed  comments  for  conformity  with 
Departmental  policy,  and.  after 
consultation  with  all  interested 
organization  units,  exercise  primary 
responsibility  for  the  submiission  of 
comments  to  the  agency  that  prepared 
the  EIS; 

p.  In  consultation  with  appropriate 
organization  unit  heads,  represent  the 
Department  in  interagency  proceedings 
to  determine,  pursuant  to  §  1501.5  of  the 
regulations,  which  Federal  agency  shall 
be  the  "lead  agency;" 

q.  Review  proposed  categorical 
exclusions  for  categories  of  organization 
unit  activities  and  actions  submitted  by 
a  head  of  an  organization  unit  pursuant 
to  subparagraph  .03a  of  this  section. 
and.  for  any  proposal  which  satisfies 


§  §  1500.4[p)  and  1508,4  of  the 

regulations,  approve  such  categorical 
exclusions  within  30  days  of  submission; 

r.  Ensure  that  the  same  procedures 
outlined  in  subparagraphs  .02d..  f..  g..  h.. 
and  i  above — relating  to  the  preparation, 
review,  circulation,  and  filing  of  draft 
and  fmal  EISs — are  likewise  followed 
with  respect  to  the  preparation  of  any 
supplement  to  either  a  draft  for  final 
EIS;  and 

8.  Serve  as  the  principal  information 
contact  on  all  Departmental  matters 
concerning  the  NEPA  process.  Inquiries 
concerning  information  or  status  reports 
on  Environmental  Impact  Statements  or 
other  elements  of  the  NEPA  process 
should  be  directed  to: 

Deputy  Assistant  Secretary  for 

Environmental  Affairs. 
Attn;  Project  Officer  for  Environmental 

Impact  Assessment. 
Office  of  Environmental  Affairs.  Room  3425, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230. 
Phone  number  202-377-2186. 

.03    Heads  of  Organization  Units. 
The  heads  of  organization  units,  other 
than  the  Assistant  Secretary  for 
Economic  Development  and  the 
Administrator,  NOAA.  shall  have  all  the 
following  functional  responsibilities  (the 
responsibilities  of  the  Assistant 
Secretary  for  Economic  Development 
and  the  Administrator.  NOAA  are 
specified  in  paragraph  ,04  of  this 
section): 

a.  Submit  to  the  DAS  for  approval 
pursuant  to  subparagraph  .02q  of  this 
section,  categories  of  actions  proposed 
to  be  designated  as  categorical 
exclusions  and  submit  supporting 
explanations  as  requested  by  the  D.^S: 

b.  Submit  legislative  proposals  to  the 
DAS  at  the  earliest  possible  stage  for 
determination  of  the  need  to  prepare  a 
legislative  EIS  in  accordance  with 
subparagraph  .02j.  of  this  section.  If  a 
legislative  EIS  is  determined  to  be 
necessary,  prepare  the  document,  in 
consultation  with  the  DAS,  and  submit  it 
to  the  DAS  for  a  determination  of 
whether  the  document  satisfies  the 
requirements  of  NEPA.  the  regulations, 
and  this  Order,  and  if  so,  for  transmittal 
to  the  Congress. 

c.  Advise  the  DAS  of  actions  (other 
than  legislative  proposals)  to  be 
imdertaken  by  the  unit  that  normally 
require  preparation  of  an  EIS  pursuant 
to  Section  1501.4  of  the  regulations  and, 
therefore,  do  not  require  preparation  of 
an  environmental  assessment,  in 
accordance  with  §  1501.3(3)  of  the 
regulations; 

d.  Designate  major  decision  points 
within  the  organization  unit's  principal 
programs  likely  to  have  a  significant 
effect  on  the  human  environment  and 


ensure  that  pertinent  NEPA  documents, 
comments,  and  responses  accompany  a 
proposal  through  review  processes  in 
the  organization  unit  and  Department  so 
that  Department  officials  with 
decisionmaking  responsibilities  can  use 
such  documents  at  appropriate  decision 
points; 

e.  Prepare,  at  the  earliest  practicable 
time,  an  environmental  assessment  for 
any  proposed  major  action  (other  than 
legislative  proposals)  that  may  have  a 
significant  impact  (as  contemplated  by 
Section  1508.27  of  the  regulations), 
except  for  actions  which  are  not  within 
the  scope  of  this  Order,  including 
categorical  exclusions  (see  paragraph 
2.02  of  this  Order  and  subparagraphs 
.02q.  and  .03a.  of  this  section)  or  actions 
for  which  a  decision  is  made  to  prepare 
an  EIS.  as  provided  for  by  §  1501.3(a)  of 
the  regulations.  Environmental 
assessments  should  contain  factual 
information  and  analysis  and  include 
economic  and  technical  consideration  as 
well  as  consideration  of  environmental 
values,  including  those  related  to 
floodplains  and  wetlands,  as  required 
by  DAO  216-11.  and  National  Trails  and 
Nationwide  Inventory  Rivers,  as 
required  by  Presidential  Directive  dated 
August  2. 1979; 

f.  Submit  an  environmental 
assessment  to  the  DAS  and  review  the 
document  with  the  DAS  to  determine 
whether  a  draft  EIS  should  be  prepared 
or  a  finding  of  no  significant  impact 
should  be  made  pursuant  to  §§  1501.4. 
1508.9(a).  and  1508.13  of  the  regulations 
and  subparagraph  .02c.  of  this  section.  If 
the  head  of  the  organization  unit 
recommends  that  the  DAS  make  a 
finding  of  no  significant  impact,  the 
head  of  the  organization  unit  shall 
prepare  undated  proposed  letters  of 
transmittal  to  interested  parties  and  the 
Office  of  Environmental  Review.  EPA.  to 
accompany  a  Finding  of  No  Significant 
Impact  and  the  environmental 
assessment  supporting  it; 

g.  If  it  is  determined  that  an  EIS  is  to 
be  prepared,  publish  a  "Notice  of  Intent" 
pursuant  to  §§  1501.7  and  1508.22  of  the 
regulations  before  initiating  the  scoping 
process  described  in  §  1501.7  of  the 
regulations; 

h.  If  deemed  necessary,  consult  with 
the  DAS  in  making  a  decision  to  conduct 
a  NEPA  related  hearing  (in  accordance 
with  §  1506.6  of  the  regulations).  Notify 
the  DAS  of  the  intention  to  conduct  such 
a  hearing;  and.  if  so  requested  by  the 
DAS.  prepare  a  report  summarizing  the 
proceedings  and  identifying  the 
principal  participants,  the  major  issues 
discussed,  the  positions  taken,  the  fmal 
disposition  of  issues,  and  any  other 
matters  deemed  important  by  the  head 
of  the  organization  unit; 
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i.  Ensure  that  draft  and  final  EISs  are 
prepared  in  the  manner  set  forth  in 
§  1502.2  of  the  regulations  with  respect 
to  integration  with  other  planning  and 
environmental  review  procedures 
(§§  1500.2(c)  and  1502.25(a)),  including 
consideration  of  floodplain  and  weliand 
values,  as  required  by  DAO  216-11.  and 
National  Trails  and  Nationwide 
Inventory  Rivers,  as  required  by 
Presidential  Directive  dated  August  2. 
1979,  and  in  conformity  with  the 
regulations  regarding  timing, 
interdisciplinary  preparation,  length, 
writing  style,  and  format  (§§  1502.5, 
1502.6.  1502.7,  1502.8.  and  1502.10  of  the 
regulations): 

j.  For  actions  (other  than  legislative 
proposals)  determined  to  require  the 
preparation  of  an  EIS.  submit  a 
proposed  draft  EIS  to  the  DAS  for 
review  and  appropriate  action  pursuant 
to  subparagraph  ,02d.  of  this  section; 
and  transmit  over  the  signature  of  the 
DAS,  an  approved  draft  EIS  to  all 
appropriate  Government  agencies  and 
members  of  the  public  and  file,  over  the 
signature  of  the  DAS,  such  draft  EIS 
with  the  EPA. 

k.  Ensure  that  in  notices  of 
availability  of  environmental  documents 
there  is  identified  an  officer  in  the 
organization  unit  from  whom  interested 
persons  may  obtain  infoitnation  or 
status  reports  on  environmental 
documents  and  other  elements  of  the 
NEPA  process; 

1.  Consider  all  comments  from  other 
Government  agencies,  organizations, 
and  members  of  the  public  on  the  draft 
EIS  and  respond  in  accordance  with 
§  1503.4  of  the  regulations  in  preparing 
the  final  EIS; 

m.  Prepare  and  submit  a  draft  of  a 
final  EIS  to  the  DAS  for  review  and 
appropriate  action  pursuant  to 
subparagraph  .02g.  of  this  section  and 
transmit,  over  the  signature  of  the  DAS, 
an  approved  final  EIS  to  all  appropriate 
Government  agencies  and  members  of 
the  public  and  file  over  the  signature  of 
the  DAS,  such  final  EIS  with  the  EPA; 

n.  Prepare  and  submit  to  the  DAS — 

1.  For  draft  and  final  EISs,  necessary 
letters  of  transmittal  to  be  signed  by  the 
DAS  for  EPA  and  each  interested 
Government  agency  and  members  of  the 
public  to  whom  the  documents  will  be 
sent, 

2.  For  substantive  comments  on  a  final 
EIS  within  the  prescribed  period  and  for 
any  responses  to  such  comments,  a 
letter  of  transmittal  for  the  DAS's 
signature  to  EPA, 

3.  For  Legislative  EISs,  after 
consulting  with  the  DAS.  necessary 
letters  of  transmittal  to  the  Congress  to 
be  signed  by  the  DAS; 


0.  Ensure  that  the  alternatives 
considered  by  the  decisionmaker  are 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 
environmental  documents  and  that  the 
decisionmaker  considers  the 
alternatives  described  in  the 
environmental  impact  statement:  or.  if 
decisionmaking  authority  is  delegated. 
ensure  that  the  intent  of  this 
subparagraph  is  carried  out: 

p.  Require  that  relevant  environmental 
documents,  comments,  and  responses  be 
part  of  the  record  in  formal  rulemaking 
or  adjudicatory  proceedings  conducted 
by  the  Department  with  respect  to  the 
proposed  action;  and  adopt  procedures 
for  introducing  any  supplement  to  an 
EIS  into  the  record  of  any  formal 
rulemaking  or  adjudicatory  proceeding 
conducted  by  the  Department  relating  to 
the  proposed  action  addressed  by  the 
supplement; 

q.  Provide  for  cases  where  actions  are 
planned  by  private  applicants  or  other 
non-Federal  entities  before  Federal 
involvements  so  that: 

1.  Policies  or  designated  staff  are 
available  to  advise  potential  appHcants 
of  studies  or  other  information 
foreseeably  required  for  later  Federal 
action, 

2.  The  organization  imit  consults  early 
with  appropriate  State  and  local 
agencies  and  Indian  tribes  and  with 
interested  private  persons  and 
organizations  when  its  own  involvement 
is  reasonably  foreseeable,  and 

3.  The  organization  unit  commences 
its  NEPA  process  at  the  earhest 
practicable  time: 

r.  Forward  promptly  to  the  DAS  any 
request  for  comments  on  EISs  received 
by  the  organization  unit  directly  from 
other  Federal  Agencies.  This  provision 
shall  not  preclude  an  organization  unit 
field  office  ffom  providing  a  preliminary 
response  to  an  EIS  received  locally,  if  it 
is  made  clear  that  the  official 
Department  position  will  be  provided  at 
a  later  date  by  the  DAS; 

s.  Keep  the  DAS  advised  of  (1) 
possible  future  actions  that  could  have 
or  would  be  likely  to  have  a  significant 
impact  on  the  human  environment 
including  actions  that  would  be 
categorically  excluded  as  provided  in 
subparagraph  2.02c.  of  this  Order  and 
subparagraphs  .02q.  and  .03a.  of  this 
section,  and  (2)  other  matters  that  affect 
the  DAS's  responsibilities  under  NEPA, 
the  regulations  and  this  Order 

t.  Submit  to  the  DAS  for  review  and 
determination  pursuant  to  subparagraph 
.02b.  of  this  section  any  proposed  plans, 
procedures,  and/or  regulations  to 
implement  NTPA.  the  regulations,  and 
this  Order  tailored  to  the  statutes 
applicable  to  and  the  plans,  programs 


and  projects  of  their  organization  unit 
believed  desirable  to  implement  this 
Order.  To  the  extent  consistent  with  the 
responsibilities,of  the  DAS  pursuant  to 
paragraph  .02  of  this  section,  be 
responsible  for  and  take  all  actions    . 
necessary  to  comply  with  any  such 
plans,  procedures,  and/or  regulations 
approved  pursuant  to  subparagraph 
.02b.  of  this  section  and  .ultimately 
adopted: 

u.  In  consultation  with  the  DAS,  seek 
the  advice  of  the  General  Counsel  on 
any  legal  questions  arising  in  connection 
with  this  Order. 

V.  Ensure  that  the  same  procedures 
outlined  in  subparagraphs  4.03j.,  1..  m.. 
n  1.,  and  n.2.  above  relating  to  the 
preparation,  review,  circulation,  and 
filing  of  draft  and  final  EISs — are 
likewise  followed  with  respect  to  the 
preparation  of  any  supplement  to  either 
a  draft  or  final  EIS. 

.04    The  Assistant  Secretary  for 
Economic  Development,  with  respect  to 
the  undertaking  of  actions  under  all 
legislation  administered  by  the 
Economic  Development  Administration 
("EDA  "),  and  the  Administrator,  NOAA. 
with  respect  to  the  undertaking  of 
actions  pursuant  to  all  legislation 
administered  by  NOAA.  shall: 

a.  Submit  to  the  DAS  for  review  and 
determination  pursuant  to  subparagraph 
.02b.  of  this  section  proposed  overall 
plans,  procedures,  and  regulations  for 
complying  with  NEPA,  the  regulations, 
and  tliis  Order; 

b.  Pursuant  to  overall  plans, 
procedures,  and  regulations  approved  in 
accordance  with  subparagraph  .02b.  of 
this  section  and  ultimately  adopted,  be 
responsible  for  and  take  all  actions 
under  all  legislation  administered  by 
EDA  and  NOAA  respectively  to  comply 
with  NEPA  and  the  regulations, 
excluding  those  functions  described  in 
subparagraphs  .02a.,  b.,  e.,  ].,  1..  n.,  o.  and 
p.  of  this  section  which  shall  remain  the 
responsibihty  of  the  DAS.  The  Assistant 
Secretary  for  Economic  Development 
and  the  Administrator,  NOAA  shall 
comply  with  subparagraphs  .03b..  d..  e., 
g..  i.,  k.,  1.,  n.3.,  o..  p..  q.,  r.,  s.(2).  u.  and  v. 
of  this  section  but  are  not  required  to 
comply  with  all  other  provisions  of 
paragraph  .03;  and 

c.  Inform  the  DAS  of  actions  taken 
under  subparagraph  4.04b.  of  this 
paragraph — in  instances  where  an 
environmental  assessment  is  prepared 
resulting  in  a  Finding  of  No  Significant 
Impact,  transmit  to  the  Office  of 
Environmental  Review,  EPA.  and 
interested  parties  the  Finding  and  the 
environmental  assessment  supporting  it, 
and  furnish  the  DAS  a  copy  of  the 
transmittal  letters  and  envirorunental 
assessment;  in  instances  where  a 
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determination  is  made  to  prepare  an  EIS 
for  a  proposed  project  or  action,  provide 
a  copy  of  the  draft  or  final  EIS  and  any 
supplements  thereto.  The  Assistant 
Secretary  for  Economic  Development 
and  the  Administrator,  NOA.'V  may.  in 
their  discretion,  consult  with  and  seek 
the  advice  of  the  DAS  v^^ith  respect  to 
any  of  the  responsibilities  exercised. 

.05    The  General  Counsel.  Pursuant 
to  the  provisions  of  Department 
Organization  Order  10-6,  and  the 
provisions  of  Department 
Administrative  Order  218-1, 
supplementary  procedures  for  the 
preparation,  review,  and  coordination  of 
legislative  EISs  required  in  connection 
with  legislative  proposals  or  reports 
may  be  prescribed  by  the  General 
Counsel  of  the  Department. 
Guy  W.  Chamberlin,  Jr.. 
Deputy  Assistart  Secretary  for 
Administration. 

(7R  Doc,  ao-21330  Filed  '-16-8a  8:45  am] 
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[D«pt  Organization  Ordef  30-2B;  Amdt  4; 
Tran«mlttal4961 

National  Bureau  of  Standards; 
Statement  of  Organization  and 
Functions  and  Delegations  of 
Authority 

Effective  Date:  June  18,  1980. 

This  order  effective  June  18  1980 
further  amends  the  materials  appearing 
at  43  FR  15473  of  .^pnl  13.  1978.  43  FR 
43534  of  September  26.  1978.  44  FR  6976 
of  February  5,  1979,  and  44  FR  18720  of 
March  29.  1979. 

Department  Organization  Order  30-2B 
dated  March  8.  1978,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  transfer  the 
Computer  Services  Division  from  the 
Office  of  the  Director  of  Administrative 
and  Information  Systems  to  the  National 
Engineering  Laboratory,  Center  for 
Applied  Mathematics. 

1.  In  Section  6.  "Office  of  the  Director 
of  Administrative  and  Information 
Systems",  in  pen  and  ink,  delete 
subparagraph  .Old.  and  reletter 
subparagraphs  Ole.  and  f.,  as  .Old.  and 
e.,  respectively 

2,  In  Section  8,  "National  Engineering 
Laboratory."  subparagraph  8. a.  is 
revised  to  read  as  follows; 

a.  The  Center  for  Applied  Mathematics 
shall  conduct  research,  collaborate  with,  and 
provide  support  to  all  Bureau  activities  and  to 
other  Federal  agencies  in  selected  fields  of 
the  mathematical  and  computer  sciences 
important  m  science  and  ensineering: 
undertake  specialized  computational  support 
and  servicei  for  high  technology  science  and 
engineering  programs,  develop  tools  for 
mathematical  work  such  as  mathematical 


models,  statistical  models  and  computational 
methods,  mathematical  tables,  handbooks, 
and  manuals,  and  advise  on  their  use; 
provide  training  in  disciplines  related  to 
these  functions;  operate,  on  a  reimbursable 
basis,  the  Bureau's  central  computing  facility 
that  serves  NBS  and  other  agencies:  provide 
the  systems  software  and  hardware  support 
required  for  efficient  operation  of  the  facility: 
conduct  computer  performance  monitoring 
and  determine  needs  for  additional  hardware 
and  systems  software;  maintain  records  of 
use  of  computing  resources;  and  provide 
consulting  and  training  to  assist  users  in  the 
effective  utilization  of  the  computing 
resources. 

3.  In  pen  and  ink,  delete  the  Computer 
Services  Division  on  the  organization 
chart  under  the  Office  of  the  Director  of 
Administrative  and  Information 
Systems. 

Guy  W.  Chamberlin.  Ii., 
Deputy  Assistant  Secretary  for 
Administration. 

fFR  Doc  90-21329  Filed  7-l»-e0t  8:4S  am] 
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Cost  Comparison  Reviews  Scheduled 
for  Commercial  or  industrial  Activities 
Performed  by  Government  Personnel 
In  the  Office  of  the  Secretary 

Correction 

In  FR  Doc.  20640.  in  the  issue  of 
Thursday.  July  10. 1980.  appearing  on 
page  46471,  please  make  the  following 
correction: 

In  the  chart  appearing  half  way  down 
the  first  column,  in  the  last  line  ("Health 
Services  *  *  *").  the  entry  under 
"Review  completion"  now  reading  "3", 
should  read  "3/31/81". 

BIU.INQ  COOC  1505-01-K 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Grant  Limited  Exclusive 
Patent  License;  Kinetic  Concepts,  Inc. 

Pursuant  to  the  provisions  of  Army 
Regulation  27-60.  Chapter  10.  the 
Department  of  the  Army  announces  its 
intention  to  grant  to  Kinetic  Concepts. 
Inc..  a  corporation  of  the  State  of  Texas, 
a  limited  exclusive  license  under  (1)  US. 
Patent  No.  3.689,948,  issued  September 
12. 1972.  entitled  "Polyvinyl  Alcohol  Gel 
Support  Pad."  invented  by  David  J. 
Graves  et  al  and  (2)  U.S.  Patent  No, 
3.858.379.  issued  January  7. 1975,  entitled 
"Process  for  Making  a  Polyvinyl  Alcohol 
Gel  Support  Pad",  invented  by  David  J. 
Graves  et  al. 

This  license  will  be  granted  unless  an 
appUcation  for  a  nonexclusive  license, 
submitted  by  a  responsible  applicant,  is 
received  by  the  Chief,  Intellectual 


Property  Division,  Office  of  The  judge 
Advocate  General,  Department  of  the 
Army  Washington,  D.C.  20310,  60  days 
of  this  notice,  and  it  is  determined,  in 
accordance  with  the  procedures  set 
forth  in  Army  Regulation  27-60,  Chapter 
10,  that  the  applicant  for  such  license 
has  established  that  he  has  already 
brought  or  is  likely  to  bring  the 
invention  to  the  point  of  practical 
application  within  a  reasonable  period  if 
granted  a  nonexclusive  license  or  it  is 
determined  that  a  third  party  has 
presented  written  evidence  and 
argument  which  has  established  that  it 
would  not  be  in  the  public  interest  to 
grant  the  limited  exclusive  license. 

For  further  information  concerning 
this  notice,  contact:  Mr.  Werten  F.  W. 
Bellemy,  Principal  Licensing  Officer, 
HQDA  (DAJA-IP),  Washington,  D.C. 
20310,  telephone  number  (202)  695-3322. 

VVLUiam  G.  Gapcynski, 

Chief.  Intellectual  Property  Division.  Office  of 
The  fudge  .Advocate  General,  Department  of 
the  Army. 
July  7,  1980. 

[FR  Doc.  80-21370  FUed  7-16-80;  8:45  am) 
BILLING  CODE  371O-08-4kl 

Corps  of  Engineers,  Department  of  tt>e 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Metropolitan 
Atlanta  Water  Resources  Study, 
Atlanta,  Georgia. 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD, 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS).   

SUMMARY:  Plans  of  action  were 
developed  to  provide  means  or  methods 
of  meeting  future  water  supply  (average 
demand  of  431  mgd  from  the 
Chattahoochee  River)  and  53  mgd  from 
Lake  Lanier  for  the  Metropolitan  Atlanta 
River. 

2.  Alternative  A  provides  for  the 
construction  of  a  4,100  acre-feet 
reregulation  reservoir  extending  from 
Buford  Dam  downstream  some  6.3  miles. 
Alternative  B  provides  for  reallocation 
of  about  200,000  acre-feet  storage  of 
Lake  Lanier  to  water  supply  with  peak 
releases  from  Buford  Dam  on  weekends 
as  needed  for  water  supply  withdrawals 
from  the  Chattahoochee  River  without 
dredging  Morgan  Falls  Reservoir. 
Alternative  C  provides  for  reallocation 
of  about  100,000  acre-feet  of  storage  at 
Lake  Lanier  to  water  supply  with 
dredging  at  Morgan  Falls  Reservoir  to 
remove  700  acre-feet  or  1,130,000  cubic 
yards,  over  the  next  10  years  plus 
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maintenance  dredging  of  about  81,000 
cubic  yards  armually.  The  storage 
capacity  of  Morgan  Falls  Reservoir 
would  be  increased  from  the  present 
2,500  acre-feet  up  to  3,200  acre-feet  by 
the  year  1990.  The  alternative  of  no 
action  (without  project  plan]  was 
retained  for  detail  analysis  as  a  base 
condition,  against  which  the  impacts  of 
the  other  plans,  could  be  measured 

3.  Public  involvement  is  an  on-going 
process.  It  involves  representatives  from 
the  State  and  Federal  agencies  and  the 
general  public.  Over  the  period  of  six 
years  through  the  efforts  of  the 
Executive  Group,  Operation  Group, 
Citizen  Task  Force,  and  the  Lake  Lanier 
Task  Force,  public  meetings,  newspaper 
articles,  radio  and  tele\'ision  coverage, 
helicopter  flights,  slide  presentations, 
handouts,  newsletters,  county  fact 
sheets,  and  news  releases  were  used  to 
keep  the  public  informed  about  the 
Metropolitan  Atlanta  Water  Resources 
Study, 

4.  The  Operation  Group  and  the 
Citizen  Task  Force  generally  meet 
monthly  to  discuss  various  issues  that 
come  to  their  attention.  Public 
awareness  and  involvement  is  an  on- 
going process. 

5.  The  estimate  date  for  the  release  of 
the  DEIS  to  the  public  is  August  15,  1980. 

ADDRESS:  Questions  about  the  proposed 
study  and  DEIS  can  be  answered  by:  Mr. 
Herbert  T.  DeRigo,  U.S.  Army  Engineer 
District,  Savannah,  P.O.  Box  889, 
Savannah.  GA  31402.  Commercial 
Telephone  Number:  (912)  944-5832.  FTS 
Telephone  Number:  248-5832. 
Tilford  C.  Creel. 
Colonel,  Corps  of  Engineers  District  Engineer. 

|FR  Doc  80-21363  Fi'.ed  7-lft-«0;  a45  im] 
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Office  of  the  Secretary  of  Defense 

Defense  intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463.  as  amended  by  Section  5  of 
Public  Law  94-405^),  notice  is  hereby 
given  that  a  closed  meeting  of  a  Panel  of 
the  DIA  Advisory  Committee  will  be 
held  as  follows; 

Friday,  15  August  1980,  Pomponio 
Plaza,  Rosslyn,  Virginia. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 


Dublic.  Subject  matter  will  be  used  in  a 

study  on  special  signals. 

M.  S.  Heaiy. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

July  11. 1980. 

(FR  Doc.  80-21280  Filed  7-18-60:  S:4S  am] 
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DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education;  Establishment 

The  Secretary  of  Education  has 
determined  that  the  establishment  of  the 
Intergovernmental  Advisor\'  Council  is 
in  the  public  interest  and  necessary  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  of 
Education  and  the  President.  The 
Council  is  established  in  accordance 
with  the  Department  of  Education 
Organization  Act  (P.L.  96-88;  20  USC 
3423)  and  is  governed  by  the  Federal 
Advisory  Committee  Act  (P.L  92-464;  5 
USC  Appendix  I). 

1 .  Designation — Intergovernmental 
Advisory  Council  on  Education. 

2.  Establishment  date  and  date  of 
termination — The  Council  was 
established  July  7, 1980  and  will 
terminate  2  years  from  that  date  unless 
renewed  by  appropriate  action  prior  to 
its  expiration. 

3.  Purpose — To  provide  assistance 
and  make  recommendations  to  the 
Secretary  and  the  President  concerning 
intergovernmental  policies  and  relations 
pertaining  to  education. 

4  Membership — The  Council  shall 
consist  of  twenty  members  appointed  by 
the  President  as  follows:  six  elected 
State  and  local  officials  with  general 
government  responsibilities;  five 
representatives  of  public  and  private 
elementary  and  secondarj'  education, 
from  among  board  mem.bers,  chief 
education  officials,  administrators,  and 
teachers;  five  representatives  of  public 
and  private  postsecondary  education, 
from  among  board  members,  chief 
education  officials,  administrators,  and 
professors;  and  four  members  of  the 
public,  including  students  and  parents  of 
students. 

5.  Meeting — Notice  of  meetings  will  be 
given  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act. 

Signed  at  V^'asiiington.  D.C.  on  July  7, 1980. 
Ann  V.  Bailey, 

Committee  Management  Officer.  U.S. 
Education  Department 

IfR  Doc  ao  :i2fi-  Filed  "-  lt>-8C  S  45  am] 
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DEPARTMENT  OF  ENERGY 

Nuclear  Energy  Office 

Record  of  Decis.on;  U.S.  Spent  Fuel 
Policy 

Decision:  The  Department  of  Energy 
(DOE)  has  made  the  decision  to 
implement  the  U.S.  Spent  Fuel  Policy 
(announced  in  October  1977)  by  the  U.S. 
Government  offering  to  accept  title  to 
domestic  spent  fuel  and  limited  amounts 
of  foreign  commercial  spent  power 
reactor  fuel  and  charging  the  fuel  owner 
a  fee  for  the  services  rendered  by  the 
Government.  The  implementation  of  the 
Spent  Fuel  Policy  is  subject  to  the 
approval  of  authorizing  legislation  by 
Congress.  DOE  will  continue  to  support 
the  enactment  of  such  legislation  and 
will  pursue  activities  to  support  the 
implementation  of  the  Spent  Fuel  Policy. 

Background:  Spent  fuel  removed  from 
a  nuclear  power  reactor  contains 
unfissioned  nuclear  fuel  together  with 
radioactive  fission  products.  On  April  7, 
197:',  President  Carter  announced  that 
the  U.S.  would  indefinitely  defer 
reprocessing  of  spent  fuel  to  recover  the 
uiifissioned  fuel  and  plutonium  while  the 
U.S.  and  other  countries  evaluate 
alternative  fuel  cycles  and  processes 
which  may  reduce  risks  of  nuclear 
weapons  proliferation.  Most  nuclear 
power  plants  were  designed  with 
reprocessing  in  mind  and  have  limited 
spent  fuel  storage  capacity. 

In  October  1977.  the  DOE  announced 
a  Spent  Fuel  Pohcy  for  nuclear  power 
reactors.  Under  this  policy,  as  approved 
by  the  President  U.S.  utilities  could 
deliver  spent  fuel  to  U.S.  Goverrunent 
custody  in  exchange  for  payment  of  a 
fee.  The  U.S.  Government  would  also  be 
prepared  to  accept  a  limited  amount  of 
spent  fuel  from  foreign  sources  when 
such  action  would  contribute  to  meeting 
nonproliferation  goals.  Under  the  new 
policy,  spent  fuel  transferred  to  the  U.S. 
Government  would  be  delivered  to  a 
US.  Government-owned  storage  site  at 
the  user's  expense. 

In  February  1979  DOE  submitted  the 
Spent  Nuclear  Fuel  Act  of  1979  to 
Congress.  The  Act  would  give  DOE 
authority  to  acquire  or  construct  storage 
capacity,  to  accept  fuel  for  storage  and 
disposal,  and  to  establish  and  collect  a 
charge  for  providing  these  services. 

DOE  published  the  "Final 
Environmental  Impact  Statement  (EIS) 
U.S.  Spent  Fuel  Policy"  pOE/ElS-0015) 
in  May  1980.  The  final  EIS  consisted  of 
five  volumes. 

Volume  1 — Executive  Summary 
Volume  2 — Storage  of  U.S.  Spent  Power 

Reactor  Fuel  (Domestic) 
Volume  3 — Storage  of  Foreign  Spent 

Power  Reactor  Fuel  (Foreign) 
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Volume  4 — Charge  for  Spent  Fuel 

Storage  [Charge) 
Volume  5 — Comment  Letters  on  DraH 

Statements  and  Major  Comments  with 

DOE  Responses 

Notice  of  the  availability  of  the  EIS 
was  published  in  the  Federal  Register  by 
the  Environmental  Protection  Agency  on 
June  2.  1980  (45  FR  3"276)  (EIS  Order  No. 
800401], 

Descnptun  o^ Action:  Sui.jj'^'Ct  to  the 
approval  of  authorizing  legislation.  DOE 
under  the  Spent  Fuel  Policy  would 
accept  title  to  domestic  spent  fuel  and 
limited  amounts  of  foreign  spent  fuel 
and  provide  storage  space  in  centralized 
or  decentralized  Independent  Spent  Fuel 
Storage  (ISFS)  facilities: 

•  To  assure  that  U.S.  reactors  have 
adequate  storage  capacity  to  maintain 
full  core  reserve  storage  capacity. 

•  To  support  nonproliferation  objectives 
of  the  U.S.  with  respect  to  the  receipt 
of  some  foreign  spent  fuel. 

DOE  would  charge  a  fee  for 
acceptance  and  storage  and/or  disposal 
of  the  spent  fuel  sufficient  to  recover  the 
full  cost  to  the  U  S.  Government  for 
providing  these  services. 

Description  of  Alternatives:  The 
alternatives  of  (1)  Implementing  or  (2) 
Not  Implementing  the  U.S.  Spent  Fuel 
Policy  were  considered  in  the 
development  of  the  environmental 
impacts  in  (DOE/EIS-0015). 

I.  Implementing  the  U.S.  Spent  Fuel 
Policy 

Subalternatives  were  analyzed  for 
domestic  spent  fuel,  foreign  spent  fuel. 
and  the  spent  fuel  charge  (fee). 

.4.  Domestic 

Two  subaltematives  were  analyzed:  1. 
U.S.  Government  provides  storage 
capacity  away  from  reactors  in  either 
large  centralized  or  smaller 
decentralized  ISFS  facilities  to  allow 
utilities  to  maintain  full  core  reserve 
capacity  in  the  reactor  discharge  basins. 

2.  U.S.  Government  provides  storage 
capacity  away  from  reactors  in 
goverrunent-owned  and  operated 
decentralized  ISFS  facilities  to  allow 
utilities  to  maintain  capability  in  the 
reactor  discharge  basins  for  one  annual 
reactor  discharge. 

B.  Foreign 

Two  major  subaltematives  were 
analyzed.  Within  those  two 
subaltematives,  variations  were 
considered  in  the  foreign  spent  fuel 
schedules,  the  date  of  initial  operation 
of  a  U.S.  geologic  repository,  and 
disposition  or  management  of  the  spent 
fuel. 

1.  U.S.  Covern.ment  accepts  no  spent 
fuel  from  foreign  govemments  for 


interim  storage  in  the  U.S.  but  provides 
assistance  to  foreign  countries  for 
storage  of  their  spent  fuel  abroad.  Two 
cases  under  this  subaltemative  were 
analyzed: 

a,  U.S.  Supports  Multi-national 
Interim  Storage 

b.  U.S.  Supports  National  Interim 
Storage 

2.  U.S.  Government  accepts  foreign 
spent  fuel  for  interim  storage  in  the  US 
Seven  cases  consider  a  range  of 
possibilities  under  this  subaltemative. 
The  amount  of  fuel  accepted  by  the  U.S. 
is  projected  and  analyzed  for  three 
acceptance  options.  Reprocessing  has 
been  considered  as  one  possibility  for 
purposes  of  analysis  only.  U.S.  policy 
encourages  the  deferral  of  reprocessing: 

a.  Fuel  shipped  to  U.S. — later  disposed 
of  in  U.S.  geologic  repository  (four 
different  cases). 

b.  Fuel  shipped  to  U.S.— later  returned 
for  reprocessing. 

c.  Fuel  shipped  to  U.S.— later 
reprocessed  and  recycled  in  U.S. 

d.  Fuel  shipped  to  U.S.— later 
reprocessed  in  U.S.  and  plutonium  and 
uranium  returned  as  refabricated 
proliferation-resistant  fuel. 

C.  Spent  Fuel  Charge  (Fee) 

Six  subaltematives  related  to  fee 
structure  or  fund  management  were 
considered: 

1.  Full-cost  recovery  or  a  subsidized 
fee. 

2.  Fee  collection  with  prepayment  or 
without  prepayment. 

3.  Use-based  or  levelized  fee. 

4.  Equal  or  unequal  charges  for  foreign 
or  domestic  fuel. 

5.  One-time  fee  or  more  than  one-time 
fee. 

6.  Accrual  and  disbursement  of  funds 
through  the  DOE  budget  process, 
through  a  separate  trust  fund,  or  directly 
through  the  U.S.  Treasury. 

II.  Not  Implementing  the  U.S.  Spent  Fuel 
Policy 

Several  subaltematives  were 
considered: 

A.  Domestic 

1.  Private  industry  provides  storage 
capacity  in  decentralized  ISFS  facilities 
sufficient  to  allow  utilities  to  maintain 
capacity  in  the  reactor  discharge  basins 
for  one  annual  reactor  discharge. 

2.  Private  industry  provides  storage 
capacity  in  stand-alone  facilities  at 
reactor  basins  with  sufficient  capacity 
to  allow  utihties  to  maintain  full  core 
reserve  capability  in  the  reactor 
discharge  basins. 


B  Foreign 

1  U.S.  Government  takes  no  action 
with  respect  to  the  storage  of  the  foreign 
spent  fuel. 

C.  Spent  Fuel  Charge  (Fee) 

1.  No.  U.S.  Government  storage 
services  are  provided,  and  storage  is 
provided  in  at-reactor  basins. 

Basis  for  Decision:  The  environmental 
impacts  of  all  alternatives  for  domestic 
fuel  storage  are  small  compared  with 
available  resources  or  background 
exposures,  and  the  differences  between 
comparable  alternatives  of 
implementing  or  not  implementing  the 
policy  are  also  small.  Centralized 
government  ISFS's  may  have  more 
transportation  impact  than  private  at- 
reactor  basins.  However,  at-reactor 
basins  result  in  greater  radiological 
impact  due  to  the  increased  number  of 
facilities  and  larger  total  workforce. 
Decentralized  ISFS's  (or  at-reactor 
basins)  would  have  the  same  impacts 
regardless  of  whether  or  not  the 
Government  provides  them;  however, 
institutional  and  regulatory  problems 
are  believed  to  be  greater  for  private 
facilities.  The  spent  Fuel  Policy  provides 
an  option  to  the  utilities  to  help  stabilize 
their  planning  base.  Further  actions 
taken  by  DOE  prior  to  the  approval  of 
authorizing  legislation  will  not  foreclose 
any  reasonable  options  for 
implem.enting  the  U.S.  Spent  Fuel  Policy 
nor  will  they  have  any  adverse  effects 
on  the  environment. 

DOE/EIS-0015  also  considers  receipt 
of  foreign  spent  fuel  and  states  that  the 
environmental  impacts  from  all 
alternatives  considered,  either  from 
implementing  or  not  implementing  the 
Spent  Fuel  Storage  Policy  in  regard  to 
foreign  fuel,  are  small.  The  differences 
in  environmental  impact  between  the 
cases  are  not  sufficiently  high  to 
influence  significantly  the  decision  on 
acceptance  of  foreign  fuel.  The 
implementation  of  the  Spent  Fuel  Policy 
supports  U.S.  nonproliferation  initiatives 
by  offering  an  alternative  to  nuclear  fuel 
reprocessing  by  foreign  nations. 

The  structure  and  level  of  fee  charged 
for  storage  of  spent  fuel  wnll  affect  the 
degree  of  participation  in  the  spent  fuel 
storage  program  by  utilities.  However, 
the  range  of  participation  is  within  the 
range  of  alternatives  analyzed  in  the 
draft  EIS's  on  storage  of  U.S.  and  foreign 
fuels,  for  which  the  environmental 
effects  were  found  to  be  relatively  small. 
A  user-based  full  cost  recovery  fee  has 
slightly  less  environmental  impacts  than 
the  other  alternatives.  The  fee  computed 
on  the  basis  of  full  recovery  of 
Government  costs  should  not 


Federal  Register  /  Vol.  45.  No.  139  /  Thursday,  July  17,  1980  /  Notices 


47905 


significantly  affect  the  cost  of  generating 
nuclear  power. 

Discussion  of  En  vironmentally 
Preferred  Alternatives:  The 
environmentally  preferable  alternative 
for  the  domestic  portion  of  the  U.S. 
Spent  Fuel  Policy  is  to  implement  the 
policy  by  the  U.S.  Govemment  accepting 
title  to  some  domestic  spent  fuel  and 
storing  it  away  from  reactors  to  allow 
utihties  to  maintain  full  core  reserve 
capacity  in  the  reactor  discharge  basins. 
DOE  has  not  identified  a  preference 
between  large  centralized  ISFS  facilities 
and  smaller  decentralized  ISFS 
facilities.  This  choice  between  these  two 
will  be  supported  with  the  appropriate 
environmental  documentation. 

The  environmentally  preferable 
alternative  for  the  foreigr;  portion  of  the 
U.S.  Spent  Fuel  Policy  is  to  implement 
the  policy.  Basically  the  U.S.  offer  to 
store  foreign  spent  fuel  involves  a 
tradeoff  between  potential  gains  for  the 
nonproliferation  policy  and  the 
additional  risks  to  the  environment 
posed  by  the  transportation  and  storage 
of  foreign  fuel  in  the  U.S.  The 
subaltemative  of  providing  U.S.  support 
of  foreign  spent  fuel  storage  abroad 
(such  as  multi-national  storage)  has 
lower  environmental  risks  due  to 
transportation  and  storage  but  provides 
a  lower  level  of  nonproliferation 
benefits  than  full  implementation  of  the 
U.S.  offer  to  provide  storage. 

The  environmentally  preferable 
alternative  is  to  establish  the  fee  on  a 
user-based  full-cost-recovery  basis  with 
spent  fuel  owners  paying  for  those 
services  rendered  by  the  U.S. 
Government.  This  approach  is  the  most 
equitable  fee  structure  for  both  the  spent 
fuel  owners  and  the  U.S.  Government. 

Considerations  in  Implementing  the 
U.S.  Spent  Fuel  Policy:  DOE  plans  to 
prepare  further  environmental  analysis 
and  documentation  to  provide  the  input 
into  the  decision  on  obtaining  capacity 
to  meet  the  demand  for  interim  spent 
fuel  storage.  A  notice  will  be  published 
shortly  in  the  Federal  Register 
armouncing  DOE's  scoping  plans  and 
requesting  public  input  in  scoping  that 
activity. 

Dated  July  11, 1980. 

For  the  United  States  Department  of 
Energy. 

George  W.  Cunningham, 
Assistant  Secretary  for  Nuclear  Energy. 

|FR  Doc.  80-21386  Filed  7-16-80;  8:4S  unj 
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Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Revised  Meeting 
Notice 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  this 
revised  notice  is  hereby  provided  that  a 
meeting  of  the  Industry  Advisory  Board 
(LAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  July  22, 
1980,  at  the  headquarters  of  the  lEA.  2 
rue  Andre  Pascal,  Paris,  France, 
beginning  at  10:00  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  the  lAB  at  a  meeting 
of  the  lEA  Standing  Group  on 
Emergency  Questions  (SEQ)  which  is 
being  held  in  Paris  on  that  date.  The 
original  notice  was  published  on  July  8, 
1980  (45  FR  45942).  This  revised  meeting 
notice  reflects  recent  changes  in  the 
agenda. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  preliminary  agenda 
will  be  followed: 

1.  Adoption  of  Draft  Agenda. 

2.  Summary  Record  of  33rd  Meeting. 

3.  Import  Target  Monitoring:  a.  First 
quarter  1980  final  results. 

b.  Second  quarter  1980  preliminary 
results. 

c.  Countries'  policies  to  achieve 
targets. 

4.  Emergency  Reserves:  a.  Emergency 
reserve  commitment  for  naphtha  and 
bunkers  (calculation  procedures). 

b.  Report  of  working  party  on  naphtha 
and  bunkers. 

c.  Proposal  to  include  naphtha  into  the 
Emergency  Reserve  Commitment. 

d.  April  1, 1980  lEA  Countries' 
emergency  reserves. 

e.  lAB  comments  on  emergency 
stockholding. 

5.  Demand  Restraint:  a.  Review  of 
Japan. 

b.  Three  week  lead  time  to  reduce 
demand  after  the  trigger. 

6.  Sharing  System:  a.  Forward 
corrections  vs.  historical  adjustments  in 
lEA  emergency  oil  redistribution. 

b.  Simplified  oil  sharing  system. 

•  Draft  of  Governing  Board  paper. 

•  LAB  position. 

7.  Assessment  of  the  Supply/Demand/ 
Stock  Situation:  a.  May,  June,  July 
Questionnaire  A  and  B  analysis. 

b.  Recent  market  developments. 

c.  Quarterly  Oil  Forecast. 

d.  Change  of  import  shares. 

8.  Data  System:  a.  Early  results  of  new 
reporting — new  stock  details,  stocks-at- 
sea,  consumer  stocks. 

b.  Synthetic  oil  reporting. 

c.  Accuracy  of  Questionnaire  B 
reporting. 


d.  Progress  report  on  the  work  of  the 
SFQ  ad  hoc  group  on  the  Emergency 
D,^!a  System. 

e.  Base  Period  Final  Consumption 
(BPFC)  (Second  Quarter  1979— First 
Quarter  1980). 

9.  AST-3  Preparation:  a.  Progress 
report  of  the  Design  Group  (3rd 
meeting). 

b.  Preliminary  AST-3  Test  Guide. 

c.  Summary  of  countries,  preparations 
and  National  Emergency  Sharing 
Organizations  (NESOs). 

d.  Test  briefing  of  NESOs  and 
reporting  companies. 

e.  Meetings  of  the  SEQ  Emergency 
Group  during  AST-3. 

f.  Status  of  clearances. 

10.  Legal  Basis:  a.  Summary  of 
emergency  legislation  in  participating 
countries. 

b.  U.S.  Govemment  "Plan  of  Action". 

11.  Dispute  Settlement  Center  a. 
Progress  report  on  Governing  Board 
actions. 

b  Procedures  for  arbitration. 

12.  Computerization  of  the  lEA 
Emergency  System:  a.  Status  report  on 
development  of  an  interactive  system. 

b.  Further  development  plans. 

13  Other  business. 

14.  Future  meeting  dates. 

As  permitted  by  10  CFR  209.32.  the 
usual  7-day  notice  period  has  been 
shortened  because  the  agenda  only 
recently  has  been  determined. 

As  provided  in  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act, 
this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington.  D.C..  July  14. 1980. 
Craig  S.  Bamt>erger, 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

(FR  Doc  80-21388  Filed  7-16-80:  8:45  am) 
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Economic  Regua'c .  Administration 

City  Service .  i n c    A ction  Tak  e ••  o ' 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
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DATES:  Effective  date;  July  9, 1980 
Comments  by:  August  18, 1980. 
ADDRESS:  Send  comments  to:  Kenneth  E. 
Merica,  District  Manager  of 
Enforcement,  P.O  Box  2624".  Belmar 
Branch.  Lakewood,  Colorado,  80226. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Mercia.  District  Manager  of 
Enforcement,  P.O.  Box  26247,  Belmar 
Branch,  Lakewood,  Colorado,  80226. 
Telephone:  (303)  234-3195. 
SUPPLEP*ENTARY  INFORMATION:  On  [uly 
9,  1980,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
City  Service,  inc.  (CSI)  of  Kahspell. 
Montana.  Under  10  CFR  205.199j(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  S500,000  in  the  aggregate, 
excluding  penalties  and  mterest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

CSI,  with  its  home  office  located  in 
Kalispe!!.  Montana,  is  a  firm  engaged  in 
the  business  of  purchasing  covered 
products  and  reselling  them  to 
wholesale  purchasers  and  ultimate 
consumers,  without  substantially 
changing  their  form,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulator>'  Administration  as  a  result  of 
its  audit  of  CSI,  the  Office  of 
Enforcement.  ERA,  and  CSI  entered  into 
a  Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  Total  overcharge  during  the  audit 
period  (October  1,  1979-December  31. 
1979)  on  ail  covered  gasoline  products 
was:  $6,542.82. 

a.  Wholesale  Reseller  Overcharge: 
S4. 650.65. 

b.  Retail  End-User  Overcharge: 
51,892.17. 

2.  CSI  violated  the  gasoline  price 
regulations  contained  in  10  CFR 
212.93(a)(1)  of  the  Mandatory  Petroleum 
Price  Regulations  by  exceeding  its 
"Maximum  legal  selling  price"  for  the 
covered  gasoline  products  sold  to  CSI's 
wholesale  and  retail  customers. 

3.  CSI  has  agreed  to  refund  the  total 
overcharge  on  or  before  September  30, 
1980. 

4.  CSI  has  agreed  to  pay  a  civil 
penalty  of  Si. 000.00. 

5.  The  provisions  of  10  CFR  205  199] 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  CSI  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 


transactions  specified  in  I.l.a.  above,  the 
sum  of  $4,650.65  plus  interest  on  or 
before  September  30, 1980.  Rehind  of 
those  overcharges  will  be  in  the  form  of 
certified  check(s)  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regiilations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2] 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system  it 
is  likely  that  overcharges  have  been 
passed  through  as  higher  prices  to 
subsequent  purchasers.  In  fact,  the 
adverse  effects  of  the  overcharges  may 
have  become  so  diffused  that  it  is  a 
practical  impossibiUty  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  meaas  such 
as  payment  to  the  Treasury'  of  the 
United  States  pursuant  to  10  CFR 
205.199l(a}. 

Furthermore,  CSI  agrees  to  refund,  in 
full  settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  transactions 
specified  in  I.l,b,  above,  the  sum  of 
$1,892.17.  plus  interest,  on  or  before 
September  30, 1980.  Refund  of  those 
overcharges  shall  be  in  the  form  of 
payment  by  credit  memo  against  future 
purchases  of  each  identified  retail 
consumer  overcharged. 

Ill  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  specified  in  I.l.a,  above,  should 
provide  written  notification  of  the  claim 
to  the  ERA  at  this  time.  Proof  of  claims 
is  not  now  being  required.  Written 
notification  to  the  ERA  at  this  time  is 
requested  primarily  for  the  purpose  of 
identifying  vaHd  potential  claims  to  the 
refund  amount.  After  potential  claims 
are  identified,  procedures  for  the  making 
of  proof  of  claims  may  be  established. 
Failure  by  a  person  to  pro%ide  wTitten 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 


B.  Other  Comments:  The  ERA  invites 

interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
Kenneth  E.  Merica.  District  Manager  of 
Enforcement,  P.O.  Box  26247,  Belm.ar 
Branch,  Lakewood,  Colorado,  80226.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (303)  234-3195. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  City  Serive, 
Inc.  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  p.m., 
local  time,  on  August  18, 1980.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR.  205.9(0- 

Issued  in  Lakewood,  Colorado  on  the  9th 
day  of  July  1980. 
Kenneth  E.  Merica, 

District  Manager  of  Enforcement.  Rocky 
Mount  District. 

Charles  F.  Dewey, 

Rt\^!onal  Counsel 

[FTi  Doc.  90-21384  Filed  7-19-80:  &4S  am) 
BILLING  CODE  ft4SO-01-M 


[ERA  Case  No.  552SS-9 176-0 1-81  and 
55288-9176-02-81] 

J.  P.  Stevens  and  Co.,  Inc.;  Issuance  of 
Proposed  Prohibition  Order  Pursuant 
to  Sections  302  and  701  of  the 
Powerplant  and  industrial  Fuel  Use  Act 
of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUAJ,  or 
the  Act  42  U,S,C.  8301  et  seq..  of  the 
issuance  of  the  following  proposed 
prohibition  orders  which  would  prohibit 
the  burning  of  natural  gas  or  petroleum 
as  the  primary  energy  source  in  the 
Major  Fuel-Burning  Installations  (MFBI) 
named  below. 

Proposed  Prohibition  Order 

Pursuant  to  the  authority  granted  by 
Section  302(a)  of  FUA,  ERA  issues  these 
proposed  prohibition  orders  to  the 
following  installations  owned  by  J.  P. 
Stevens  and  Co.,  Inc.  (Stevens). 
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ERA  No 


Industnal 
facility 


Botler  No. 


55288-9176- 

Delta 

1 

Wallace. 

01-81 

Ftnishing 

Souih 

Plant. 

Carolina 

55288-9176- 

Deita 

2 

Waliac-e, 

02-81 

Finishing 

South 

Plant 

Carolina 

Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  506 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  302(a) 
of  Title  III  of  FUA.  Section  506.2  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  in  an  MFBI 
where  ERA  finds  that  the  installation 
has  or  previously  had  the  technical 
capability  to  use  an  alternate  fuel  as  a 
primary  energy  source. 

Stevens  operates  four  MFBl's 
consisting  of  boilers  at  the  Delta 
Finishing  Plant  in  Wallace,  South 
Carohna.  Units  No.  1  and  No.  2  each 
possess  a  design  capability  of 
consuming  coal,  oil,  or  gas  at  a  fuel  heat 
input  rate  of  98.3  million  Btu's  per  hour. 
Boilers  No.  5  and  No.  6  each  possess  a 
design  capability  of  consuming  oil  or  gas 
at  a  fuel  heat  input  rate  of  180  million 
Btu's  per  hour.  In  accordance  with  the 
provisions  of  Section  500.2(d)(3),  units 
No.  1  and  No.  2  are  subject  to  the 
jurisdiction  of  the  Act  because  the 
aggregate  fuel  heat  input  rate  of  all  four 
MFBl's,  which  are  in  combination,  at  the 
Wallace  facility  exceed  250  million  Btu's 
per  hour. 

Stevens  has  reported  to  ERA  that  it 
estimates  the  potential  gas  savings  in 
converting  the  two  units  at  the  Delta 
Finishing  Plant  to  an  alternate  fuel  (coal) 
is  approximately  247,256  MFC  per  year, 
assuming  a  utilization  factor  of  65 
percent. 

Finding  of  Technical  Capability 

In  accordance  with  Section  302(a)  of 
Title  III  of  FUA,  this  proposed  order  is 
based  on  a  finding  by  ERA  that  Stevens' 
Delta  Finishing  Plant  Boilers  No.  1  and 
No.  2  have  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  (coal)  as  a  primary  energy  source. 
This  finding  is  based  upon  a  review  of 
information  provided  by  J.  P.  Stevens  at 
a  meeting  held  in  ERA  s.  Wdshington 
Office  on  May  27.  1980,  in  which 
Stevens  stated  thot  Delta  Finishing  Plant 
Boilers  No.  1  and  No.  2  burned  coal  in 
April,  1980.  The  technical  capability 
finding  is  made  in  accordance  with  the 
requirements  of  Section  506.2(d)  of  the 


Regulations,  taking  into  consideration 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer.  This  finding  also  recognizes,  in 
accordance  with  Section  506. 21d],  that 
Delta  Finishing  Plant  Boilers  No.  1  and 
No.  2  are  capable  of  burning  coal, 
notwithstanding  the  fact  that  minor 
adjustments  to  the  equipment  may  be 
required  beforehand  or  that  air  pollution 
control  equipment  may  be  required  to 
meet  air  quality  requirements. 

Other  Required  Findings 

Section  302(a)  of  FUA  states  that  prior 
to  the  issuance  of  a  final  prohibition 
order  ERA  must  also  find  that  (1)  the 
unit  has  the  technical  capability  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  source,  or  it  could  have 
such  capability  without  (A)  substantial 
physical  modification  of  the  unit;  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  unit;  and  (2)  it  is 
financially  feasible  for  the  facility  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  the  unit. 

Proposed  Prohibition  Under  Title  III  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make.  ERA  hereby 
proposes  to  prohibit  Steven's  Delta 
Finishing  Plant  Boilers  No.  1  and  No.  2 
from  burning  petroleum  or  natural  gas 
as  their  primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  302(a)  of  FUA, 
ERA  has  promulgated  Regulations 
applicable  to  the  issuance  of  prohibition 
orders  to  existing  industrial  facilities,  a 
summary  of  which  follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  burn 
alternate  fuels  (coal)  and  has  informed 
Stevens  concerning  the  issuance  of  a 
proposed  prohibition  order, 

(2)  ERA  has  made  a  finding  that  the 
Delta  Finishing  Plant  Boilers  No.  1  and 
No.  2  have  or  previously  had  the 
technical  capability  to  use  coal  as  their 
primary  energy  source.  ERA  is 
publishing  this  finding  and  the  proposed 
prohibition  orders  in  the  Federal 
Register  as  required  by  Section  701(b)  of 
FU.'V.  In  accordance  with  Section  302(a) 
of  FUA,  a  proposed  prohibition  order  is 
not  required  to  contain,  at  this  point  in 
the  proceeding,  the  other  pertinent 
findings  that  ERA  must  make  before  a 
final  prohibition  order  can  be  issued. 
They  are  that  (1)  the  unit  has  the 
technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source,  or  could  have  such 


capability  without  (A)  substantial 
physical  modification  of  the  unit;  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  unit;  and  (2)  it  is 
financially  feasible  for  the  facility  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  the  unit.  (3)  In 
accordance  with  Section  501.52(b)(3)  of 
the  Regulations,  a  public  comment 
period  of  at  least  three  months  is  to 
commence  after  publication  of  the 
proposed  prohibition  order,  during 
which  period  Stevens  will  be  given  an 
opportunity  to  challenge  ERA'S  initial 
finding  of  technical  capabihty  contained 
in  these  proposed  prohibition  orders. 
During  this  same  three  month  period, 
Stevens  also  will  be  required,  under 
Section  501.52(b)(3)  to  identify  but  not  to 
demonstrate  its  entitlement  to,  any 
exemptions  for  which  the  Delta 
Finishing  Plant  Boilers  No.  1  and  No.  2 
may  qualify. 

(4)  Subsequent  to  the  end  of  the  initial 
three  month  comment  period,  ERA  will 
issued  a  Notice  of  whether  it  intends  to 
proceed  with  the  prohibition  order 
process.  Within  three  months  of  the 
issuance  of  the  Notice  of  Intention  to 
Proceed  with  the  Prohibition  Order,  the 
owner  or  operator  of  the  installation 
subject  to  the  proposed  prohibition 
order  may  demonstrate  prior  to  issuance 
of  a  final  order  that  the  installation 
would  qualify  for  an  exemption  if  the 
prohibition  had  been  estabhshed  by 
rule. 

(51  Subsequent  to  the  end  of  the 
second  three  month  period.  ERA  will,  if 
it  intends  to  issue  final  prohibition 
orders,  prepare  and  publish  a  Notice  of 
Availability  of  a  Tentative  Staff 
Decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA.  any  interested  person 
may  request  a  public  hearing  on  a 
proposed  prohibition  order.  Any  such 
request  must  be  made  within  45  days 
after  pubUcation  of  the  Notice  of 
Availability  of  the  Tentative  Staff 
Decision.  If  a  hearing  is  held.  ERA  shall 
provide  interested  persons  an 
opportunity  to  present  oral  data,  views 
and  arguments  in  accordance  with 
Subpart^C  of  10  CFR  Part  %Q\. 

(7)  At  >l;e  hearing,  if  any,  interested 
persons  wmstiave  the  opportunity  to 
question  the  p&rt»««.^iljaul-ERA'8 
proposed  order  and  Tentative  Staff 
Decision,  about  the  order  recipients 
showing  on  exemptions  and  rebuttal  of 
ERA'S  proposed  order,  and  about  ERA'S 
rebuttal  to  any  showing  of  potential 
qualification  for  an  exemption. 

(8)  After  the  hearing,  if  any,  and/or  at 
the  end  of  the  second  three  month 
comment  period.  ERA  shall  determine 
whether  final  prohibition  orders  will  be 
issued  based  upon  its  review  of  the 
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entire  administrative  record.  Copies  of 
the  final  prohibition  orders,  if  issued, 
together  with  a  summary  of  the  basis 
therefore,  will  be  published  in  the 
Federal  Register.  A  final  order  shall  not 
take  effect  earlier  than  sixty  days  after 
publication. 

Comnient  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  for  interested  persons  to 
submit  written  comments,  views  and 
arguments  regarding  these  proposed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings  or  any  other 
pertinent  facts.  The  initial  comment 
period  shall  remain  open  for  a  period  of 
three  months  after  publication  of  this 
proposed  order  in  the  Federal  Register. 
unless  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
order  pursuant  to  {  501. 52(b)(8).  Notice 
of  any  such  change  during  this  time  for 
public  comment  will  be  published  in  the 
Federal  Register.  Comments  should 
make  reference  to  the  docket  number  set 
forth  in  this  notice  and  proposed  order. 
Comments  should  address  the  adequacy 
and  validity  of  the  findings  and  any 
other  aspects  or  impacts  of  the  proposed 
prohibition  order  believed  to  be 
relevant.  Written  commens  on  the 
proposed  prohibition  order  should  be 
directed  to  Public  Hearing  Management 
(Case  No.  55288-9176-01 -02-«l).  U.S. 
Department  of  Energy,  Box  4629.  Room, 
3214,  2000  M  Street.  N.VV.,  Washington. 
DC.  20481,  and  should  be  received 
before  4:30  p.m.  on  (3  months  fron:  the 
publication  of  these  proposed 
prohibition  orders). 

In  accordance  with  10  CFR  501  33,  any 
interested  person  may  request  a  public 
hearing  on  the  jroposed  orders.  The 
request  must  include  a  decription  of  the 
person's  interest  in  the  proposed 
prohibition  orders,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  n-omber  where 
the  person  requesting  the  public  hearing 
may  be  reached.  The  request  also 
should,  to  the  extent  possible,  identify 
any  witnesses  that  may  be  presented  at 
the  hearing  and  summarize  their 
anticipated  testimony  and  the  purpose 
of  the  testimony. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  destination  "Proposed 
Prohibition  Orders  for  Delta  Finishing 
Plant  Boilers  No.  1  and  No  2".  Fifteen 
copies  should  be  submitted. 


All  vvTitten  comments,  all  oral 
presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  .Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  501, 7[f]  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

For  further  information  contact: 
William  L  Webb  [Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street,  N.W..  Room  B- 
110,  Washington,  D.C.  20461  (202)  653- 
405,5. 
R  James  Caverly  or  Constance  Buckley 
(Fuels  Conversion-Program  Office), 
Economic  Regulatory  .Administration. 
Department  of  Energy.  2000  M  Street. 
N.W.,  Room  2304D,  Washington,  D.C. 
20461,  (202]  653-3679  and  (202)  653- 
3805. 
Douglas  F.  Mitchell  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue,  N.W.,  Room 
6G-087,  Washington.  D.C.  20585.  (202) 
252-2967. 

Issued  in  Washington.  D.C.  July  11. 1960. 
Robert  L  Oavies. 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  80-21385  PiW  7-18-aft  a45  am) 
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J.  M.  Reeves  d.b.a.  Reeves  Chevron; 
Propo8e<l  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  .'\dministration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Reeves  Chevron,  Decatur,  Georgia  on 
May  7. 1980, 

This  Proposed  Remedial  Order 
charges  Reeves  Chevron  with  selling 
gasoline  in  excess  of  the  Maximum 
Lawful  Selling  Price  in  violation  of  10 
CFR  212.93.  It  was  determmed  that 
Reeves  Chevron  violated  the  Federal 
Energy  Pricing  Guidelines  by  selling 
above  the  maximum  lawful  selling  price 
in  the  amounts  of  12.8C  per  gallon  for 
Regular  Leaded.  12.6<  for  Regular 
Unleaded  and  12.6^  for  Premium 
Leaded. 

Pursuant  to  10  CFR  205  192,  Reeves 
Chevron  is  required  by  the  Proposed 
Remedial  Order  to  reduce  its  prices  at 
the  pump  to  the  ma.ximum  lawfull  selling 
price  for  each  grade  to  be  in  compliance 
with  the  Federal  Energy  pricing 
regulations. 


A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C, 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  Office 
of  Enforcement,  1655  Peachtree  Street, 
N.E..  Atlanta,  Georgia  30367.  Telephone 
number  (404)  881-2396,  On  or  before 
August  1, 1980,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals,  2000  M 
Street.  N.W.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  24lh  day 
of  June  1980. 
lames  C.  Easterday, 
District  Manager. 

Concurrence: 
Leoinard  F.  Bittner, 

Chief  Enforcement  Counsel. 

ira  Doc  80-21383  Filed  7-16-8ft  8:45  am| 
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J.  Rodriguez  d.b.a.  Rodriguez, 
Standard;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Rodriguez  Standard.  Tucker.  Georgia  on 
May  8, 1980. 

This  Proposed  Remedial  Order  . 
charges  Rodriguez  Standard  with  selling 
gasoline  in  excess  of  the  Maximum 
Lawful  Selling  Price  in  violation  of  10 
CFR  212.93.  It  was  determined  that 
Rodriguez  Standard  violated  the  Federal 
Energy  Pricing  Guidelines  by  selling 
above  the  maximum  lawful  selling  price 
in  the  amounts  of  2.5*  per  gallon  for 
Regular  Leaded,  3.4C  for  Regular 
Unleaded  and  2.3C  for  Premium  Leaded. 

Pursuant  to  10  CFR  205.192,  Rodriguez 
Standard  is  required  by  the  Proposed 
Remedial  Order  to  reduce  its  prices  at 
the  pump  to  the  maximum  lawful  selling 
price  for  each  grade  to  be  in  compliance 
with  the  Federal  Energy  pricing 
regulations. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  Office 
of  Enforcement,  1655  Peachtree  Street. 
N  E.,  Atlanta,  Georgia  30367,  Telephone 
number  (404)  881-2396.  On  or  before 
August  1, 1980,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals,  2000  M 
Street,  N.W.,  Washmgton,  DC.  20461.  in 
accordance  with  10  CFR  205.193. 
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Issued  in  Atlanta,  Georgia,  on  the  24th  day 
of  June  1980. 
Jamei  C.  Easterday, 

District  Manager. 

Concurrence: 
Laonard  F.  Bittner. 

Chief  Enforcement  Counsel. 

(FR  Doc  aO-MSaz  Piled  7-16-8a  M5  «inl 
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Compliance  with  the  National 
Environmental  Policy  Act  Extension  of 
Comment  Period  for  Draft 
Environmental  impact  Statement  for 
the  Solvent  Refined  Coal-ll 
Demonstration  Project 

AQENCV:  Department  of  Energy. 
action:  Extension  of  comment  period  on 
Draft  Environmental  Impact  Statement 
for  the  Solvent  Refined  Coal-II 
Demonstration  Project,  Fort  Martin. 
Monongalia  County,  West  Virginia. 

The  Department  of  Energy  (DOE)  has 
issued  a  draft  Environmental  Impact 
Statement.  DOE/EIS-0069-D,  Solvent 
Refined  Coal-II  Demonstration  Project 
for  public  review  and  comment  with  a 
45-day  comment  period  to  end  on  July 
14, 1980,  (Federal  Register.  June  2, 1980, 
45  FR  37277):  subsequently  extended  to 
July  21, 1980  (Federal  Register.  June  13, 
1980,  45  FR  40217).  In  response  to  a 
request  for  additional  time  for  review, 
DOE  has  extended  the  comment  period 
until  July  30. 1980. 

Dated  at  Washington,  DC,  this  15th  day  of 
July  198a  for  the  United  States  Department  of 
Energy. 
Lynda  L  Brothers. 

Deputy  Assistant  Secretary  for  Environment. 

(FR  Doc  80-21742  Filed  7-16-80;  12.01  pmj 
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Olympic  Gas  &  Oil  Co.;  Action  Taken 
on  Consent  Order 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
DATES:  Effective  date:  April  17,  1980. 

Comments  by:  August  18, 1980 
ADDRESS:  Send  comments  to  William  D, 
Miller.  Central  District  Manager  of 
Enforcement,  Department  of  Energy.  324 
East  11th  Street,  Kansas  City,  Missouri 
64106, 


FOR  FURTHER  tNFORMATION  CONTACT: 

Jeannine  C.  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
(phone)  816-374-5932. 
SUPPLEMENTARY  INFORMATION:  On  April 
17,  1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Olympic  Gas  And  Oil  Company.  Granite 
City,  Illinois.  Under  10  CFR 
§  205,199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  5500,000  m 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Olympic  Gas  .\nd  Oil  Company,  with 
its  home  office  located  in  Granite  City. 
Illinois,  is  a  firm  engaged  in  the 
marketing  of  Motor  Gasoline  to  resellers 
and  end-users,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Olympic,  the  Office  of 
Enforcement,  ERA,  and  Olympic  Gas 
And  Oil  Company,  entered  into  a 
Consent  Order. 

The  Consent  Order  encompasses 
Olympic's  sale  of  covered  products 
during  the  period  March,  1979  through 
July,  1979. 

II.  Refund  of  Overcharges 

In  this  Consent  Order,  Olympic  Gas 
And  Oil  Company  agrees  to  rollback,  in 
full  settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  Part  I  above,  the  sum  of 
$12,055.99  plus  interest  on  or  before 
April  1, 1981. 

in.  Submission  of  W'ritten  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement  Department  of 
Energy,  324  East  11th  Street.  Kansas 
City,  Missouri  64106,  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  you  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Olympic 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  August  18,  1980.  You  should 
identify  any  information  or  data  which. 


in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205  9(f). 

Issued  in  Kansas  City,  Missouri  on  the  9th 
day  of  July  1980 

Ddted:  |ul)  9,  1980. 
William  D.  Miller. 
District  Manager  of  Enforcement 

Concurrence; 
Da\id  H.  Jackson, 
Chief  Enforcement  Counsel. 

IFH  Oix  scwr-.  im  Filed  7-i6-8a  8:«  mj 
BILLINQ  COOE  »45(H>1-II 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atonuc 
Energy  Act  of  19v^,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  .America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreem.ent  for  Cooperation 
Between  the  Goverrunent  of  the  United 
Slates  of  Amenca  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy. 

These  subsequent  arrangements 
would  give  approval,  which  must  be 
obtained  under  the  above  mentioned 
agreements,  for  the  following  transfers 
of  special  nuclear  materials  of  United 
States  origin,  or  of  speical  nuclear 
materials  produced  through  the  use  of 
materials  of  United  States  origin,  as 
follows: 

(1)  From  Japan  to  the  United  Kingdom 
(Windscale)  for  the  purpose  of 
reprocessing.  42  fuel  bundles  containing 
8,000  kilograms  of  uranium,  enriched  to 
1.00%  U-235,  and  65  kilograms  of 
plutonium  from  the  Tsurga  Nuclear 
Power  Station,  owned  by  the  Japan 
Electric  Power  Company.  This 
subsequent  arrangement  is  designated 
asRTD/EU(jA)-^l, 

(2)  From  Japan  to  the  United  Kingdom 
(Windscale]  for  the  purpose  of 
reprocessing,  224  fuel  bundles 
containing  41  759  kilograms  of  uranium, 
enriched  to  106%  U-235,  and  259 
kilograms  of  plutonium,  from  Fukushima 
Units  1,  2  and  5,  owned  by  the  Tokyo 
Electric  Power  Company.  Incorporated. 
This  subsequent  arrangement  is 
designated  as  RTD/EU(JA}-32. 

(3)  From  Japan  to  France  (COGEMA) 
for  the  purpose  of  reprocessing,  158  fuel 
bundles  containing  &B.800  kilograms  of 
uranium,  enriched  to  1.064%  U-235.  and 
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546  kilograms  of  plutonium,  from 
Mihama  Units  2  and  3  and  Takahama 
Unit  2.  owned  by  the  Kansai  Electric 
Power  Company,  Incorporated.  This 
subsequent  arrangement  is  designated 
as  RTD/EUfIA}-33. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Japanese  Government  that  the 
recovered  uranium  and  plutonium  will 
not  be  transferred  from  the  United 
Kmgdom  or  from  France  without  the 
prior  consent  of  the  United  States 
Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
It  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice  and  after  fifteen  days  of 


continuous  session  of  the  Congress, 
begiiming  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  nin  concurrently. 

Dated:  July  14, 1980. 

For  the  Department  of  Energy. 
Frederick  McGoldrick. 
Acting  Director  for  NucJear  Affairs, 
Internationa/  NucJear  and  Technical 
Programs. 

(fR  Doc.  80-21438  Filed  7-16-80;  (MS  ua\ 
BILLING  COO€  6460-01-M 

Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed;  Week  of  June  13 
Through  June  20,  1980 

During  the  week  of  June  13  through 


June  20, 1980,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 

Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  VVashingtun,  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

July  11.  MfiO. 


Oats 


,une  13,  I960.. 


jne  13,  1980.. 


Jur«  13,  1980  . 


Jun«  13.  1980.._ 
june  13.  1980_ 


vune  18.  '980  . 
June  18,  1980  . 
June  16.  1980.. 


Jl,n«  17    1980  ._ 


List  of  CaMS  R«C«Ived  by  tti«  Olflce  of  Hearings  and  Appeals 

(Week  0*  June  13  mrougH  June  JO.  i9ao) 


Name  and  location  o* 


c•s«^4o. 


Type  of  submission 


J'jne  17    1980  . 


June  17.  1980.. 


June  17.  1980.. 


June  17.  1980- 


June17,  1980.. 


AdaWic  RicnfieW  Convany,  Los  Angeles,  CaKfomia    BRD-1179 Motion  tof  Discovery  H  granted  Discovery  would  be  granted  to  Atlantic  Richfield  Com- 

parv  in  connection  with  its  Statement  of  Obiections  submitted  m  response  to  the  Pro- 
posed Remedial  Order  issued  to  ttie  firm  by  the  Pacific  District  Office  of  Special 
Counsel  (Case  No  BRO-1179) 

DiamoJid  Shamrock  CofpofstKif-  » i^aollo,  Texas 8EN-0774 Motion  tor  mtenm  Oraer  if  granted  Diamond  Shamrock  Corporation  will  be  permitted  to 

treai  gasohol  as  a  separate  category  or  motor  gasoline  for  pncing  purposes  on  an 
inenm  basis  perxlng  a  final  determination  on  its  Application  lor  Exception  (Case  Ho. 
BeE-0774| 

Ooflar-Wise,  Ltd.,  *flon.  lo«a    ....______ BEE-1212and     Encecton  from  the  Energy  Conservation  Program  lor  Consumer  Products   If  granted: 

BES-1212  Dollar-Wise,  Ltd.  would  not  be  required  to  perform  energy  efficiency  tests  of  its  fur- 

nace as  required  under  10  CFR  430  Dollar- Wise.  Ltd  would  receive  a  stay  ol  the 
provisions  of  10  CFR  430  pending  a  fmal  determination  on  its  Application  (or  Excep- 
tion (Case  No  BEE-1212) 

Gasco  Inc..  San  Francisco.  California  .___ BEX-0072..._ Supplemental  Order  If  granted'  The  DOE  wouk)  issue  an  order  clanfying  the  terms  set 

(or^  m  the  September  3.  1979,  Decision  and  Order  issued  to  Oahu  Service.  Inc. 
(C:ase  Nos  OMR-0020  and  DMR-0038). 
Perfection  Products  Company    *r  4/    Artngton.  Vlf-   BXE-1216  thnj     Exception  from  the  Energy  Conservation  Program  (or  Consumer  Products,  If  granted: 
gjpia  BXE-1225.  Perfection  Products  Company.  Preway,  Inc .  Louisville   Tin  S  Stove  Company,  Wil- 

liams Furnace  Co  .  Peerless  Manufactunng  Corp  .  United  States  Stove  Co..  Martin  Irv 
Oustnes.  Loclie  Stove  Company,  Readytxiilt  Products  Company,  Suburtian  Manufac- 
I  turing  would  not  be  required  to  perform  energy  efficiency  tests  of  their  vented  home 

I  heating  equipment  as  required  under  10  CFR  430,  the  Energy  Conservation  Program 

(or  :;x3nsumer  Products 

Atlantic  RicTfieid.  Company.  Los  Angeles.  Calitor-  BRH-1179 Request  tor  Evidentiary  Heanng   K  granted  An  evidentiary  heanng  would  be  convened 

r^  in  connection  with  ttie  Ob(ectK)ns  submitled  by  Ailantic  Richfield  Company  in  re- 

sponse 10  tfie  Proposed  Remedial  Order  issued  to  the  firm 

Coastal  Petro*eum  Refiners,  inc ,  Santa  Ana,  Cali-  BEA-0394 Appeal  o(  an  Entitlements  Notice   If  granted   The  February  1 980  Entitlements  Notice 

lOfnia.  would  be  modified  with  respect  to  Coastal  Petroleum  Refiners,  Inc  s  entitlements 

purchase  obligations 

Commonwealth  08  Refining  Company,  Inc..  San  BEX-0071 Suppierrieital  Order  If  granted  A  decision  and  Order  (Case  No  DEL-8020)  would  be 

Anlomo,  Texas  modified  lo  adjust  tfie  price  charged  by  Chevron  on  sales  to  Commonwealth  Oil  Re- 

fining Co    try: 
Page  Petroleur-  Limned  (Ule  Tnbe  C-1.  K-1,  Q-1),  BEE-1227.  Pi^ce  Exceotion    If  granted    Page  Petroleum  Umitea  would  be  permitted  to  sell  the 

Caigary  Alberta  BEE-122e,  crude  oil  produced  from  the  Ule  Tribe  G-i   K-i   G-i  weiis.  Aitamont  Field,  located  m 

BEE-1229.  Duchesne  County,  Utah,  at  marVet  prices 

,   Pedley  Jack,  P-incelon   Kentucky BEE-1226 Allocatior  Exception  and  Pnce  Exception   If  granted   Jack  Oedley  would  receive  an  ex- 

ceotion  which  would  require  Chevron  lo  continue  bearing  costs  of  maintaining  equip- 
mem  used  by  Mr  Pedley's  customers. 
.   Richmond  Texaco,  San  Francisco,  CaSfomia BMn-0049 Request  tor  Modification  or  Rescission   If  granted  The  DOE  s  February  26,  1980,  Deci- 
sion and  Order  (Case  NO  DEE-4906)  issued  to  Richmond  Texaco  wouk)  tie  rescind- 
ed 

Texaco  Inc  fColombarfl.  Los  Angeles,  CaHomia...  BSG-0026 Pennon  (or  Special  Redress  If  granted  The  May  6,  1980  Decision  and  Oder  issued  by 

the  Office  of  Heanngs  and  Appelas,  Region  IX  (Case  Number  BEA-09-0082)  and  lti« 
,  Assignment  Oder  issued  by  the  Ecorxjmic  Regulatory  Administration  (Case  Number 

09-027918)  would  tie  rescinded 

Teiacc  inc  IPtafform  A).  Lo«  Angeles,  Calfomia...    BEE-1230 Pnce  Exception    if  granted    Texaco   Inc    (Platform  A)  would  be  permitted  10  sell  the 

crude  oil  produced  from  the  Platform  A  well  located  in  Cook  imet.  Alaska,  at  market 
pnces 

Texas  City  Refining  CoT'ipany  'axas  <3ly,  Texas BEA-0396 Apc«iai  of  ttie  Entitlements  Notice    H  granted    The  March  1980  Entitlements  Notice 

would  be  modified  with  respect  to  Texaa  City  Refining  C^ompany's  Alaskan  Norlh 
SKipa  entitlements  purchase  obkgaSons. 
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List  of  Cases  Recetv«d  by  the  Office  of  Hearings  and  Appeal* — ContinueO 
[Week  o<  Jcne  13  through  June  20.  1 980] 


Maine  and  kxation  of  appjicani 


Case  Mo. 


T)fie  o(  submission 


June  17,  1960 _.. 


TtvlffeMiy  Company,  Washington,  D.C... 


June  IB,  1960.. 


June  18  1990 


June  18. 1980 


Ounigan  Operating  Conopany.  Pampa.  Teae . 
MiMar  Oil  Company,  Washingtoa  D.C 


BE&-0078and 

-BST-007a 

BEE-1233. 


BST-0007.. 


Wyoming  Rehnmg  Company.  WashingtofV  D.C BED- 1064  and 

a£J-U083. 


June  19.  1980 Office  of  Entorcettienl  (Enserch),  Washington,  DjC..  BEF-0006.. 


Jurw  20   I960.. 


June  20,  1960.. 


Sage  Greek  Refining  Company.  Inc..  Cowley.  Wyo-   BEX-0073.. 
ming 

MiWef  0«  Company,  Omaha.  I^ebraska- BES-0079_ 


Request  tor  Slav  and  Temporary  Slay  M  granted  TTinftway  Company  would  receive  a 
stay  and  a  temporary  stay  o'  the  provisions  of  10  CFR  211  67  pendng  s  *na)  (Mar- 
minaticr  on  its  Application  lor  Exceptor  'Case  No.  8EE-12061. 

Pnce  Exceplxyi  If  granted  Ourugar  Ciperatr-ig  Company  aould  be  pemSUml  to  sal  ttie 
cnuls  oil  produced  frorr  the  M  B  Davu  lbiiU-  •o:..ated  a)  Gray  County.  Texas,  tt 
Strippar  Wal  pnces 

Request  lor  Temporary  Stay  11  granted:  MSder  CM  Compery  «iould  receivs  s  Temporary 
stay  ol  the  C>ecember  12.  1977,  Conaant  Order  between  MUar  0*  Co.  and  ta  DOC 
peridi^  a  determination  on  its  Apolacation  lor  Stay  «4ach  the  firm  inlands  to  Me 

Motion  tor  Proiectr»e  Ordei  one  Motion  tor  Discovery,  M  gramad:  Discovery  woUd  be 
granted  lo  Wyoming  Refining  Companv  in  corwwctian  ■ittli  the  Appiicalion  lor  Excep- 
ton  submrrtea  tn  Little  Amenca  Relimng  Company  (Cass  Ho  BEE-1064),  Wyoming 
Hefimryg  Company  would  enter  into  a  ProlactNe  Order  with  Little  Ameoca  Refmmg 
Company  regarding  the  release  a*  prophetarv  wfocmelion  to  Wyomir<g  Oelingig  Conv 
fari)  in  connection  wif  .rttie  Amenct  Refinmc  Co  t  Appfcaion  lor  Escapbon  (Case 
No.  BEE-1064) 

Implementation  of  Speoa-  Reiunc;  P'ocectures  If  grentad  The  Olfice  ol  Heanngs  and 
Appeals  would  implement  Specia  Refjnd  Procedures  pursuant  to  10  CFR  205.  In 
connection  with  ttie  August  9  1979  Consent  Order  issued  lo  Enserch  Exptoration, 
Inc 

Supplemental  Order  H  granted  Sage  Creek  Refining  Company,  Inc  would  receive  a 
slay  of  a  piytion  of  its  entitlen-ients  purchase  obhgatiorfs,  to  the  extant  specified  m  a 
Proposed  Deosior  anc  Order  issued  or  tfie  tirni't  AppHcaflon  lor  ExceptKm  (C«s« 
No  BEE-06,:i4i 

Request  for  Stay  H  gra-^lea  W.'Ht*'  Cm  C->Dnxia->v  w  iu<  'tw^i'v,-.  ^  sia>  :'■  r^^  ;v.:>,^sk>-i» 
'of  10  CFR  205  penaing  a  'iria  aetBrmm^'icN-  x,  lU  "vij^w'i.ation  lor  txcepnon  wncn 
the  firm  interxJs  to  fie 


List  of  Cas«8  tnvofvtng  the  Standby  Petroleum 

Product  Allocation  Regulations  for  Motor 

GasoHne 

If  Granted:  The  following  firms  would  be 
granted  relief  which  wculd  increase  their 
base  period  allocation  of  motor  gasoline 


Name 

Case  No  and  dale     State 

Miller  Place  Texaco 

John  Johnson _ 

BEE-1215.  6/18/80..   N.V 

BEE-1 232,  6/18/80..  Mich, 

Notice*  of  Objection  Received 

(Week  o<  June  13-20,  19801 

Date       Name  and  location  of  applicant           Case  No, 

6/13/80  Ray  Peppeiman,  Inc..  Lansdowne,  DEE  5584 

Pa 

6/16/80  J  &  B  Automotive  Patchogue,  NY  ,,  BXE-0828 

6/16/80   Allied  CHI  Company,  M.ch DXE-5784 

6/18/80  Busier  Enterprises,  inc  ,  Evansvilie,  BXE-0907 

Ind. 


|FR  Doc  BO-21387  Filed  7-16-80;  8:45  am) 
BILUNQ  CODE  64S0-01-M 

Issuance  of  Decisions  and  Orders: 
Week  of  May  26  throughi  May  30,  1980 

Notice  is  hereby  given  that  during  the 
week  of  May  26  through  May  30, 1980, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  E.xception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  ar.a  Appeals  and 
the  basis  for  the  dismissal. 

.APPEALS 

American  Gas  .Association,  Arlington, 
Virginia.  BF.A-0339,  freedom  of 

information 


The  American  Gas  Association  filed 


an 


Appeal  from  a  partial  (knial  by  the  Assistant 
Administrator  of  the  Energy  Systems  Sopport 
Division  of  the  DOE  Enere>'  Information 

Administration  of  a  request  for  information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  In  considering 
the  Appeal,  the  DOE  found  that  certain 
aggregate  commercial  information  compiled 
from  Form  EIA-194  was  traceable  to 
individual  firms  and  was  therefore  properly 
withheld  under  Exemption  4. 

Genera!  E.ner^y  Company,  Inc.,  Washington, 
DC.  BF.A-Oj-ig.  freedom  of  information 
General  Energy  Company.  Inc.,  filed  an 
Appeal  from  a  denial  by  the  District  Manager 
of  the  Southwest  Enforcement  District  of  a 
.■equest  fur  info.Tnation  that  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  denial's  justifications  for 
withholding  audit  workpapers  pursuant  to 
Exemptions  4.  5,  and  7  were  too  general. 
Therefore,  the  matter  was  remanded  to  the 
District  Manager  for  further  action. 

Hogan  &  Hartson.  Washington,  D.C,  BFA- 
0341.  freedon  of  information 
Hogan  &  Hartson  filed  an  Appeal  from  a 
partial  denial  bv  the  DOE  Acting  Assistant 
General  Counsel  for  Interpretations  and 
Rulings  of  a  request  for  information  which  the 
firm  had  submitted  under  the  Freedom  of 
Information  Act.  The  DOE  determined  that  a 
request  for  legal  guidance  in  interpreting 
certain  reseller  regulations  and  the  response 
that  the  .Acting  .Assistant  General  Counsel 
had  withheld  pursuant  to  F^xemption  5  should 
be  disclosed  because  they  were  "secret  law." 

Tosco  Corporation.  Los  Angeles,  California, 
BEA-0196.  BEX-0033.  crude  oil 
Tosco  Corporation  (Tosco)  filed  an  Appeal 
from  the  Entitlements  Notice  for  the  month  of 
September  19"9.  The  .^ppeal,  if  granted, 
would  result  in  the  issuance  of  additional 
entitlements  to  Tosco  for  sale  during  May 
1980  to  offset  the  failure  of  Petraco- Valley  Oil 


and  Refining  Company  (Petraco-Valley)  to 
meet  its  November  1979  entitlements 
purchase  obligations.  In  considering  the 
Appeal,  the  DOE  determined  that  since 
Petraco-Valley  has  initiated  actions  to  satisfy 
Its  entitlement  obligation,  Tosco  and  other 
entitlement  sellers  affected  by  the  Petraco- 
Valley  default  should  soon  obtain  the 
outstanding  entitlements  revenues  from 
Petraco-Valley.  Tosco's  Appeal  was  therefore 
denied. 

In  addition.  Tosco  filed  a  Motion  for 
Supplemental  Order  to  provide  compensation 
to  Tosco  for  its  loss  since  November  1979  as 
a  result  of  Petraco-Valley's  default  in 
purchasing  entitlements.  In  considering  the 
Motion,  the  DOE  sustained  Tosco's  position 
that  the  agency  possesses  the  authority  to 
compensate  Tosco  by  imposing  interest 
charges  upon  Petraco-Valley.  However,  the 
DOE  declined  to  exercise  that  discretion  until 
the  record  in  this  case  is  further  developed. 
Therefore,  the  Motion  for  Supplemental 
Order  filed  by  Tosco  was  denied. 

Remedial  Orders 

Petroleum  Management,  Inc..  Corpus  Chriati. 
Texas,  DRO-0056.  crude  oil 

On  June  2. 1978.  Petroleum  Management. 
Inc  (PMI)  objected  to  a  Proposed  Remedial 
Order  which  the  Area  Manager  of  the 
Econom.ic  Regulatory  Administration,  DOE 
Region  VI  issued  to  the  firm  on  May  23, 197a 
In  the  Proposed  Remedial  Order,  the  Area 
Manager  found  that  during  the  period  from 
January  1972  through  December  1975  PMI 
sold  crude  oil  from  six  of  its  properties  at 
prices  in  excess  of  ceiling  price  levels 
permitted  by  DOE  Regulations  and  as  a  result 
had  overcharged  its  customers.  In  considering 
the  firm's  objections,  the  DOE  found  that 
there  was  insufficient  evidence  in  the  record 
to  support  the  allegation  in  the  May  23 
Proposed  Remedial  Order  that  PMI 
overcharged  its  customers  in  sales  of  crude 
oil  produced  from  the  Blundell  lease,  one  of 
the  six  properties  The  DOE  therefore 


47912 


Federal  Register  /  Vol.  45.  No.  139  /  Thursday,  July  17.  1980  /  Notices 


conc!u(3ed  '.hat  the  portion  of  the  Proposed 
Remedial  Order  which  reltafed  to  'he 
Blup.dell  lease  should  be  rescinded.  The 
important  issues  discussed  in  the  Decision 
and  Order  include  (i)  the  type  of  showing 
which  a  firm  must  make  in  order  to  refute 
information  that  it  has  previously  submitted 
to  ager.cies  of  State  gcemment  and  (ii)  the 
type  of  showing  which  the  ERA  must  make  in 
order  to  demonstrate  'hat  a  well  produced 
non  associated  condensate  and  not  crude  oil 
during  an  audit  period. 

Vic  6-  Lou 's  Union,  San  Leandro,  California, 
BRO-n015,  motor  gasoline 
On  Oc'ober  10.  1979,  Vic  &  Lou's  Union 

obiected  to  a  Proposed  Remedial  Onler 
which  the  Western  District  Office  of  the 
Econorr.x  Regulatory  Administration  Office 
of  Enforcement  issued  to  the  firm  on 
September  20,  1979.  [n  the  Proposed  Remedial 
Order,  the  Western  District  Office  found  that 
V\c  &  Lous  Union  had  been  charging  seUing 
prices  for  its  motor  gasoline  in  excess  of  the 
ma.ximum  legal  selling  prices,  failed  to 
properly  maintain  required  records,  and 
failed  to  post  its  maximum  legal  sales  prices 
on  Its  pumps.  Vic  &  Lou's  Union  failed  to  file 
a  Statement  of  Objections  as  required  by  the 
DOE  procedural  regulations.  The  DOE 
therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
Order. 

Requests  for  Exception  ' 

A  E.R.  Corporation.  Tucson,  Arizona,  BEO- 
0473,  motor  gasoline 
A.E.R.  Corporation  filed  an  Application  for 
ELxception  from  the  provisions  of  10  C.F.R., 
Part  211  in  which  the  firm  sought  an  increase 
:n  its  base  period  allocation  of  motor 
gasoline  In  considenng  the  request,  the  DOE 
found  that  the  firm's  plans  to  expand  its 
operation  or  its  desire  to  save  time  and 
money  by  purchasing  gasoline  on  the 
wholesale  level  did  not  constitute  a  proper 
basis  for  exception  relief.  Accordingly, 
exception  relief  was  denied. 

\nderson  Auto  Service,  Pocatello,  Idaho, 
BEO-0440.  motor  gasoline 
Anderson  Auto  Service  filed  an 
.\pplication  for  Exception  from  the  provisions 
jf  10  C.F.R.,  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  failed  to 
demonstrate  that  it  was  experiencing  a 
serious  hardship,  gross  inequity  or  unfair 
distribution  of  burdens  as  a  result  of  the  DOE 
regulations.  Accordingly,  exception  relief  was 
denied. 

Cardinal  Petroleum  Company,  Cumberland, 
North  Carolina,  DEE-tll7.  motor 
gasoline 
Cardinal  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisons 
of  10  C.F  R..  Part  211  in  which  the  firm 
requested  an  assignment  of  a  new,  lower- 
priced  supplier  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
Cardinals  cost  of  gasoline  was  only  4.24 
cents  per  gallon  more  than  the  average 
wholesale  pnces  paid  by  Cardinal's 
competitors.  The  DOE  held  that  a  price 
disparity  of  four  cents  per  gallon  will 


generally  not  cause  a  firm  to  experience 
significant  difficulties  in  marketing  motor 
gasoline  during  a  period  of  relative  shortage, 
The  firm's  exception  request  was  accordingly 
denied. 

Cornell's  Exxon,  Woodsboro,  Maryland, 
DEE-6373,  motor  gasoline 

Cornell's  Exxon  filed  an  Application  for 
exception  from  the  provisions  of  10  C.F.R.. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  not  established  that 
the  residents  of  Woodsboro.  Maryland  were 
suffering  an  unfair  distribution  of  burdens  or 
gross  inequity  as  a  result  of  DOE  regulations. 
Accordingly,  exception  relief  was  denied. 

Croix  Oil  Company.  Stillwater,  Minnesota, 
DEO-0316,  motor  gasoline 
Croix  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R.. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Proposed 
Decision  and  Order  tentatively  granting  that 
request  and  an  Interim  Order  which 
immediately  implemented  the  relief  granted 
in  the  Proposed  Decision.  Mobil  Oil 
Corporation.  Croix'  base  period  supplier,  filed 
a  Statement  of  Objections  to  the  Proposed 
Decision.  The  firm  challenged  the  DOE's 
requirement  that  Mobil  establish  an  interim 
base  period  volume  for  the  Croix  outlet  on 
the  ground  that  such  a  determination  is  the 
responsibility  of  the  DOE.  Mobil  also  claimed 
that  it  should  not  be  deemed  to  have 
knowledge  of  the  nature  of  the  investment 
made  by  Croix  in  the  outlet.  In  considering 
the  Mobil  Objections,  the  DOE  concluded 
that  a  large  oil  company  such  as  Mobil  is 
better  able  to  establish  a  reasonable  base 
period  volume  than  the  Office  of  Hearings 
and  Appeals  p&nding  a  final  determination 
on  the  matter  by  the  Economic  Regulatory 
Administration.  The  DOE  further  concluded 
that  Mobil  should  be  required  to  provide  only 
the  information  concerning  the  outlet  that  is 
within  Mobil's  knowledge  or  is  reasonably 
ascertainable.  Accordingly,  Mobil's 
Statement  of  Objections  was  denied  and  the 
Proposed  Decision  and  Order  issued  to  Croix 
was  issued  in  final  form. 

Gulf  Oil  Company,  Houston,  Texas  DEE- 
7350,  crude  oil 
Gulf  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  working  interest 
owners  to  sell  69.31  percent  of  the  crude  oil 
produced  from  the  Rycade  Oil  Corporation  et 
al.  Lease  at  upper  tier  ceiling  prices.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  provide  the 
working  interest  owners  with  an  incentive  to 
continue  production  at  the  property. 
Accordingly,  exception  relief  was  granted. 

H.L.  Mills  Petroleum  Products,  Hagerstown, 
Maryland,  BXE-0139,  motor  gasoline 
H.L.  Mills  Petroleum  Products  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R  Part  211,  in  which  the  firm 
requested  that  the  DOE  extend  exception 
relief  previously  granted  to  the  firm,  and 


assign  it  a  new  lower-priced  based  period 

supplier  to  furnish  it  with  its  base  period  use 
of  motor  gasoline.  The  DOE  issued  a 
Proposed  Derision  and  Order  tentatively 
granting  that  request,  and  an  Interim  Order 
which  immediately  imple.mented  the  relief 
granted  in  the  Proposed  Order.  Subsequently, 
the  DOE  Region  III  issued  an  Assignment 
Order  directing  Crown  Central  Petroleum 
Corporation  to  provide  the  gasoline  to  Mills. 
Crown  Central  then  filed  a  Statement  of 
Objections  to  the  Proposed  Decision  and 
Order  In  considering  Crown  Central's 
Statement  of  Objections,  the  DOE  found  that 
the  firm  was  afforded  sufficient  notice  of  the 
Region  111  Order  to  satisfy  its  due  process 
rights.  The  DOE  also  found  that  the  Interim 
Order  was  properly  issued.  Accordingly. 
Crown  Central's  Statement  of  Objections  was 
rejected  and  Mills'  Application  for  Exception 
was  granted. 

Kahn,  Incorporated,  Sebring,  Florida,  BEO- 
0967.  motor  gasoline 
Kahn  Incorporated  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. , 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  experiencing  a  serious  hardship, 
gross  inequity  of  unfair  distribution  of 
burdens  as  a  result  of  the  DOE  allocation 
regulations.  Accordingly,  exception  relief  was 
denied. 

Key  City  Oil  Company,  Mankato,  Minnesota, 
BEO-0379.  motor  gasoline 
Key  City  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R., 
Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  experiencing  a  serious  financial 
hardship  as  a  result  of  DOE  regulations. 
Accordingly,  exception  relief  was  denied. 

Mohawk  Petroleum  Corporation.  Los 

Angeles.  California.  DXE-1905.  crude  oil 
Mohawk  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  §  211.67  in  which  the  firm  sought 
relief  from  its  obligations  to  purchase 
entitlements  during  the  period  December  1978 
through  May  1979.  In  considering  Mohawk's 
request,  the  DOE  found  that  the  entitlement 
purchase  obligation  would  prevent  Mohawk 
from  attaining  either  its  historical  profit 
margin  or  its  historical  return  on  invested 
capital.  The  DOE  granted  Mohawk  exception 
relief  amounting  to  $884  051  per  month  for  the 
three  month  period  December  1978  through 
February  1979.  and  $681,876  per  month  for  the 
peribd  March  1979  through  May  1979.  In 
evaluating  Mohawk's  profit  margin,  the  DOE 
excluded  revenues  associated  with  increases 
in  the  firm's  resale  transactions. 

Mrjenovich  Shell,  Bumham,  Illinois,  DEO- 
0326,  motor  gasoline 
Mrjenovich  Shell  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline  In  considt -'ns  the  request,  the  DOE 
found  that  the  firm  failed  to  demonstrate  that 
the  alleged  increase  of  price  competition  in 
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Mrjenovich's  market  area  seriously  distorted 
the  intended  use  of  the  1977-1978  base  period 
as  an  index  of  relatively  normal  business 
activity.  The  DOE  also  concluded  that  the 
owner's  ill-health  had  not  had  an  adverse 
affect  on  the  fi.'-m's  operations  Accordingly. 
exception  relief  was  denied. 

Rogers  Beauty  School.  Chicago.  Illinois. 
BEO-0272.  temperature  restrictions 
Rogers  Beauty  School  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R., 
Part  490  in  which  the  firm  sought  permission 
to  raise  the  mijximum  heating  temperature 
above  65°F  in  its  beauty  salon.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
not  submitted  any  medical  evidence  to 
support  its  claim  that  its  students  and 
customers  face  a  health  risk  at  a  temperature 
level  of  65°F.  Accordingly,  exception  relief 
was  denied. 

South  Dakota  Office  of  Energy  Policy:  M.  G. 
Oil  Company.  Pierre.  S.D.;  Rapid  City, 
S.D..  BEE-0731,  motor  gasoline 
South  Dakota  Office  of  Energ>'  Policy  and 
M.  G.  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Subparts  C  and  F  in  which  M.  G.  Oil 
Company  sought  an  increase  in  its  monthly 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  (1)  that  M.  G.  Oil 
Company  does  not  qualify  for  an' increased 
allocation  of  motor  gasoline  through  the 
unusual  growth  provision  in  10  C.F.R. 
I  211.104,  and  (2)  that  there  is  no  showing  of 
personal  bias  or  prejudice  against  M,  C  Oil 
Company  on  the  part  of  DOE  officials  who 
dealt  with  the  firm.  Accordingly,  exception 
rehef  was  denied. 

Southland  Oil  Corporation/VSG  Corporation, 
Washington.  D.C..  DEE-1672,  motor 

gasoline 
The  Southland  Oil  Corporation,  a 
subsidiary  of  the  VSG  Corporation,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  212.83  in  which  the  firm  sought  to 
have  Southland's  sales  of  motor  gasoline  fully 
exempted  from  the  DOE  Mandatory 
Petroleum  Price  Regulations.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  provide  sufficient  information  upon 
which  the  DOE  could  reasonably  determine 
that  the  firm  was  presently  suffering  a  serious 
hardship,  groi^s  inequity  or  unfair  distribution 
of  burdens.  Actordingly,  Southland's 
Application  for  Exception  was  dismissed 
without  prejudice  to  a  refiling  at  a  later  date. 

Requests  for  Stay 

Plateau.  Inc..  Washington,  D.C..  BES-1049. 
crude  oil 
Plateau.  Inc.  filed  an  Application  for  Stay 
from  the  requirement  that  it  purchase 
entitlements  pursuant  to  10  CFR  5  211.67.  In 
considering  the  application,  the  DOE 
determined  that  the  financial  matt-rial  which 
the  firm  had  filed  indicated  that  the  firm 
would  attain  a  profit  and  would  not  incur  a 
serious  financial  hardship  in  the  absence  of  a 
stay  pending  a  determination  on  its  exception 
application.  The  DOE  further  determined  that 
Plateau  had  failed  to  satisfy  any  of  the 
criteria  for  the  approval  of  a  stay.  Plateau's 
stay  request  was  therefore  denied. 


Thriftway  Company.  Washington.  D.C.,  BST- 
0076.  BES-0076.  crude  oil 
Thriftway  Company  filed  an  Application 
for  Temporary  Stay  and  an  Application  for 
Stay  from  the  requirement  that  it  purchase 
entitlements  pursuant  to  10  CFR  §  211.67.  In 
considering  the  application,  the  DOE 
determined  that  the  financial  material  and 
other  information  which  the  firm,  had  filed 
indicated  that  the  firm's  limited  financial 
resources  would  enable  it  to  purchase  only  a 
portion  of  its  entitlement  obligation. 
Thriftway's  stay  request  was  therefore 
granted  in  part  and  the  firm  was  required  to 
purchase  a  portion  of  its  entitlement 
obligation. 

Motion  for  Discovery 

Sun  Oil  Company  of  Pennsylvania:  Publicker 
Industries.  Washington.  D.C.,  BED-0046. 
BEJ-0077.  motor  gasoline 
Sun  Oil  Company  of  Permsylvania  (Sun) 
filed  a  Motion  for  Discovery  seeking 
information  in  cormection  with  an 
Application  for  Exception  filed  by  American 
Motohol  Supply  Corp.  See  American  Motohol 
Supply  Corp..  Case  No.  DEE-7203  (Proposed 
Decision  and  Order  issued  January  16, 1980). 
Specifically,  Sun  sought  information 
concerning  the  energy  efficiency  of  Publicker 
Industries'  (Publicker)  production  of  fuel 
grade  alcohol  as  well  as  information 
concerning  the  firm's  importation  of  alcohol. 
In  considering  the  request,  the  DOE  denied 
discovery  concerning  the  energy  efficiency  of 
alcohol  production,  finding  this  information 
neither  material  nor  relevant  to  the  issues 
involved  in  American  Motohol.  In  addition, 
the  DOE  found  formal  discovery  concerning 
Publicker's  importation  of  alcohol 
unnecessary  in  view  of  the  DOE's  ability  to 
obtain  the  requested  information  through  an 
informal  discovery  process.  This  portion  of 
Sun's  discovery  motion  was  therefore 
dismissed  Sun  also  filed  a  Motion  for  Joinder 
of  Publicker  in  the  American  Motohol 
proceeding  in  order  to  obtain  the  information 
sought  in  its  discovery  motion.  This  Motion 
was  dismissed  in  view  of  the  DOE's 
determination  concerning  Sun's  discovery 
request. 

Interim  Orders 

The  following  firms  were  granted 
Interim  Exception  relief  which 
implements  the  relief  which  the  DOE 
proposed  to  grant  in  an  order  issued  on 
the  same  date  as  the  Interim  Order: 

Company  name,  Case  No.,  and  Location 

Amerada  Hess  Corp.,  BEN-1095;  New  York, 

NY 
Hill's  Chevron  Station,  DEN-6510;  Louisvile, 

MS 
Vernon  Auto  Wash.  Inc..  BEN-0037: 

Manchester,  CT 

Petitions  Involving  the  Motor  Gasoline 
.Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception,  Temporary  Exception, 
Stay,  and/or  Temporary  Stay  from  the 
pro\isions  of  the  Motor  Gasoline 
Allocation  Regulations,  The  requests,  if 
granted,  would  result  in  an  increase  in 


the  firms'  base  penod  allocation  of 
motor  gasolme.  The  DOE  issued 
Decisions  and  Orders  which  determined 
that  the  requests  be  denied. 

Company  name.  Case  No.,  and  Location 

Apollo  Oil  Co.,  DEE-3338;  Mountain  View. 

CA 
Bayside  Marine  Corp.,  DEE-7689;  Duxbury, 

MA 
Champion  Garage  and  Gasoline,  DEE-4889: 

San  Pablo,  CA 
Ernie  s  Gen.  Store,  DEE-8330:  Stockton,  CA 
Fronk's  Self  Service  Shell,  BEO-0005;  Fresno, 

CA 
Gulf  Oil  Corp.,  BEO-0026;  Houston,  TX 
Ken's  Exxon,  BEO-0442;  San  Diego,  CA 
Long  Valley  Store.  BEO-0397;  Cromberg,  CA 
Transit  Truck  Stop,  BEO-1051:  Millersville, 

MD 
McCoy's  Poultry  Services,  BEO-0474; 

Petaluma,  CA 
S&W  Arco,  BEO-C587;  Hemet  CA 
Tony  Grasso  ChevTon,  DEE-7221:  Orange,  CA 
Walker  Chevron  Svc,  BEO-0708;  Coleville. 

CA 

Dismissals 

The  following  submissions  were 
dismissed  without  prejudice  to  refiling 
at  a  later  date: 

Name  and  Case  No. 

Allen  Oil  Co.;  DES-5489:  DST-5489 

Amerada  Hess  Corp.;  BEL-1098 

Atkins  Gulf  Service;  DEE-6590;  DES-6590 

Boulevard  Park  "76";  BEO-0269 

Commonwealth  Oil;  DXE-7928 

Decker  B\Td  Texaco;  BEO-1126 

Ingram  Bros.  Oil  Co.;  BEE-0767 

Kayo  Oil  Co.:  DRM-0075 

Maverick  Gas  &  Car  Wash;  DEE-2577;  DES- 

2577 
Miller  Grocery  &  S.  S.;  DEE-7622 
Naph-Sol  Ref.  Co;  BSG-0006 
New  Yorker  Steel  Boiler  Co.,  Inc.;  BEE-1169 
Saveway;  BEE-0683 
Seaview  Petroleum.  Inc.;  BEA-0348 
Stanley  Cooper  &  Son;  DEE-3099;  DST-3099 
Texas  City  Ref.,  Inc.:  BEA-0350 
Tonopah  Test  Range:  DEE-6990 
Triangle  Oil  Co.;  DEE-7893 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  avail  ble  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.'W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
e.d.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management; 
Federal  Energy  Guidelines,  a 
commercially  pubhshed  loose  leaf 
reporter  system. 
Mehin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
July  11.  1980. 

|FR  Doc  80-21381  Rled  7-16-80:  e.-45  unl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00125;FRL  1541-31  ' 

Federal  Insecticide,  Fungicide,  and 
Rodentldde  Act  Scientific  Advisory 
Panel;  Open  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  open  meeting. 

summary;  There  will  be  a  one-day 
special  subcommittee  meeting  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRAj  Scientific 
Advisory  Panel  to  review  scientific 
findings  on  carbar>l. 

date:  Wednesday,  |u!y  23. 1980  from 
9:00  a.m.  to  5:00  p.m.  The  meeting  will  be 
held  at  the  :  Hospitality  House,  2000 
Jefferson  Davis  Highway.  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT. 
H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Program.s  [TS- 
766),  Rm.  803.  Crystal  Mall.  Building  No. 
2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  703/557-7560. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  23(d)  of  the 
amended  FIFRA,  EPA  is  soliciting  the 
opinions  of  the  m.embers  of  the 
Scientific  Advisory  Panel  to  review 
scientific  findings  on  carbaryl. 

Any  member  of  the  public  wishing  to 
attend  this  meeting  should  contact  Dr. 
H.  Wade  Fowler,  Jr..  at  the  address 
shown  above.  Interested  persons  should 
contact  Dr.  Fowler  for  special 
instructions  regardina  statements 
Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  ensure  appropriate  consideration  by 
the  Advisory  Panel.  .'Ml  s'atements  will 
be  made  a  part  of  the  record  and  will  be 
taken  into  consideration  by  the 
Scientific  Advisory  Panel  in  formulating 
comments 

All  intere?i'ed  persons  are  further 
advised  that  the  meeting  announced  in 
this  notice  is  a  subcommittee  meeting  of 
the  Scientific  Advisory  Pane!  and  must 
be  held  prior  to  the  normal  15-day  notice 
in  order  to  allow  an  appropriate 
decision  by  the  ,\gency  Formal  review 
of  the  topic  considered  by  the 
subcommittee  will  be  conducted  by  the 
FIFRA  Scientific  Advisory  Panel  at  a 
later  date. 

[Sec.  25(d),  as  amended  ;9:  Stat.  819.  7  U.S.C. 
136)  and  Sec.  10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  92-J63;  86  Stat.  770)} 


Dated:  July  14,  1960. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-21497  Filed  7-16-80:  8:4i  un] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  80-294— SO-297;  FHe  No*. 

BPH-790104AF  etc.l 

Abilene  Broadcasting  Co.,  Inc.  et  al.; 
Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  issues 

Adopted:  June  9, 1980, 
Released:  July  11, 1980. 

In  re  applications  of  Abilene 
Broadcasting  Company,  Inc..  Abilene, 
Texas.  BC  Docket  No.  80-294,  File  No. 
BPH-790104AF,  Req:  99.3  Mllz.  Channel 
No,  257  3  kW  (H&V).  19b  feet;  Craft 
Comnumications.  Inc.,  Abilene.  Texas, 
BC  Docket  No.  80-295.  File  No.  BPH- 
790525AB,  Req:  99.3  MHz.  Channel  No. 
257  2.97  kW  [H&V),  134  5  feet:  W.  L. 
Burke,  Jr„  Abilene,  Texas,  BC  Docket 
No.  80-296,  File  No,  BPH-790529AF.  Req: 
99.3  MHz.  Channel  No.  257  3  kW  (H&V), 
145  feet;  TX-IN  Transmissions,  Inc.,  Tye, 
Texas.  BC  Docket  No.  80-297,  File  No. 
BPH-79O530AE,  Req:  99.3  MHz,  Channel 
No.  257  0.54  kW  (H&V),  710  feet:  For 
construction  permit  for  New  FM  Station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Abilene  Broadcasting  Company.  Inc. 
(Abilene),  Craft  Communications,  Inc. 
(Craft).  W.  L  Burke,  Jr.  (Burke),  and  TX- 
IN  Transmissions,  Inc.  (TX-IN). 

2,  Abilene.  Analysis  of  the  financial 
data  submitted  by  the  apphcant  reveals 
that  $32,288.80  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 

Eqiipnwnt  do»<n  payment  ... 

Equipntanl  payments  Mlh  ntareat. 

BuMXng 


Operating  costs  (ttwee  months) .. 


$1,796  80 
4.492.00 
5.000  00 
6.000.00 

15,000  00 


their  proposed  expenditures.  Applicant's 
balance  sheet  shows  current  assets  of 
$25,878.37  and  current  liabilities  of 
$64,754.33  with  net  current  liabilities 
equalling  $38,875.96.  When  added  to  the 
proposed  expenditures  in  the  instant 
application,  $32,288.80,  and  offset  by  the 
funds  available  for  these  expenditures. 
$40,000,  a  shortage  remains  equalling 
$31,164.76.  Accordingly,  a  general 
financial  issue  will  be  specified. 

3.  Craft.  Analysis  of  the  financial  data 
submitted  by  applicant  reveals  that 
$52,100  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Eqmpfnem _™.„™_.._. — 

Miscellaneous _ - -. 

Operating  costs  (three  months) -. 


Total 32.288  80 

Abilene  plans  to  finance  construction 
and  operation  with  a  $40,000  loan  from  a 
stockholder.  Applicant' -i  balance  sheet 
was  not  dated  within  90  days  of  the  date 
of  the  application  as  required  by  FCC 
Form  301,  Section  III.  2(a).  .Moreover, 
Section  III,  4(b)  of  Form  301  requires  that 
applicants  must  have  (i)  current  and 
liquid  assets  equal  to  their  current 
liabilities  and  (ii)  liquid  assets  equal  to 


Total 


$23  500 

8.600 

20,000 

62,100 


Craft  plans  to  finance  construction  and 
operation  with  the  following  funds:  (i) 
$10,000  in  cash  and  (ii)  $50,000  in  loan 
from  the  First  State  Bank.  Abilene, 
Texas.  90  percent  guaranteed  by  the 
Small  Business  Administration,  of  which 
$45,540  would  be  available.  The  SBA 
loan  agreement  sets  forth  conditions  - 
which,  to  our  knowledge,  have  not  been 
fulfilled  by  applicants.  Craft  has  not 
committed  itself  to  a  "superior  security 
interest  lien  on  equipment,  inventory 
and  accounts"  nor  to  a  "pledge  to  lender 
by  stockholders  of  all  shares  of  stock"  in 
Craft.  Moreover,  the  loan  agreement 
requires  the  assignment  of  $50,000  of 
decreasing  term  life  insurance  on  Bruce 
Campbell,  Craft's  president,  to  lender 
and  the  purchase  of  hazard  insurance. 
Neither  expense  has  been  included  in 
proposed  operating  costs.  Since 
applicant  has  not  provided  a  showing 
that  it  intends  to  satisfy  all  the  requisite 
provisions  of  the  SBA  loan  agreement. 
Craft  has  only  $10,000  in  available 
funding,  an  amount  insufficient  to  meet 
proposed  costs  of  $52,100.  Accordingly, 
a  limited  financial  issue  will  be 
specified. 

4.  Burke.  Analysis  of  the  .financial 
data  submitted  by  Burke  reveals  that 
$87,255  will  be  required  to  construct  the 
proposed  station  and  operate  for  the 
three  months,  itemized  as  follows: 


Equipment 

Buikjing 
MtaceHaneous.. 


Operating  Costs  (thfae  months) . 


Total 


$64,305 

2,000 

2,950 

18,000 

87,255 


In  addition,  while  the  lease  agreement 
stipulates  $50  a  month  rent  for  the 
antenna  site,  it  states  that  "additional 
space  for  a  transmitter  may  also  be 
negofiated,"  thus  increasing  proposed 
costs.  Because  applicant  has  only 
provided  a  general  outline  of  his 
proposed  costs  of  operation  rather  than 
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the  complete  itemization  required  by 
FCC  Form  301.  Section  III,  1(b).  it  is 
impossible  to  determine  whether  these 
costs  include  the  rental  costs  or  if  the 
operating  costs  are  adequate.  Burke 
plans  to  finance  construction  and 
operation  with  a  596,800  loan  from  First 
State  Bank.  Abilene,  Texas,  of  which 
$88,000  is  available.  Considering  the 
$745  margin  between  proposed  costs 
and  available  financing  and  the 
questions  concerning  rental  and 
operating  costs,  a  limited  financial  issue 
will  be  specified. 

5.  Burke  has  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
bv  Broadcast  Applicants.  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  From  the 
information  before  us.  it  appears  that 
Burke  has  failed  to  identify  by  name, 
position  and/or  organization  any  of  the 
community  leaders  he  alleges  to  have 
ascertained  as  required  by  Question  and 
Answer  20  of  the  Primer.  As  a  result,  it 
is  impossible  to  determine  whether  the 
applicant  has  surveyed  leaders  of  the 
significant  population  groups  set  forth  in 
its  demographic  study  as  required  by 
Questions  and  Answers  10, 13(a)  and  16 
of  the  Primer.  Moreover,  it  is  also 
impossible  to  determine  whether  Burke 
ascertained  the  problems  of  major 
communities  which  are  outside  the  city 
of  license  and  which  the  applicant 
undertakes  to  serve  as  required  by 
Question  and  Answer  7  of  the  Primer. 
Therefore,  a  general  ascertairunent  issue 
will  be  specified. 

6.  TX-IN.  TX-IN  has  failed  to  comply 
with  the  requirements  of  the  Primer. 
Applicant  has  not  submitted  a 
compositional  study  of  the  community  of 
license,  indicating  the  minority,  racial, 
or  ethnic  breakdown  of  the  community, 
its  economic  activities,  governmental 
activities,  public  service  organizations, 
and  any  other  factors  or  activities  that 
make  the  particular  community 
distinctive,  as  required  by  Question  and 
Answer  9  of  the  Primer  Due  to  the  lack 
of  a  compositional  study  of  the 
community,  it  is  im.possible  to  determine 
the  community's  significant  population 
groups  whose  leaders  applicant  should 
have  surveyed  as  required  by  Questions 
and  Answers  10.  13(a)  and  16  of  the 
Primer.  While  applicant  did  survey 
community  leaders,  it  failed  to  survey 
leaders  of  groups  which  are  significant 
in  most  communities,  such  as  elderly, 
youth,  business  and  labor,  besides  other 
groups  which  mi^^ht  be  significant  in 
Tye,  Texas.  It  is  impossible  to  determine 
whether  the  group  leader  or  general 
public  surveys  took  place  within  six 
months  of  filing  the  application  as 
required  by  Question  and  Answer  15  of 


the  Primer  as  this  information  is  not 
supplied  in  the  application.  TX-IN  has 
not  specified  the  anticipated  time 
segment  nor  the  frequency  of  the 
programs  proposed  to  treat  community 
problems  as  required  by  Question  and 
Answer  29  of  the  Primer.  Accordingly,  a 
general  ascertainment  issue  will  be 
specified. 

7.  TX-IN  will  not  be  able  to  provide  a 
3.16  mV/m  signal  to  the  entire  city  of 
Tye,  Texas  as  required  by  §  73.315(a)  of 
the  Commission's  rules.  TX-IN  has 
asked  for  a  waiver  of  this  provision.  We 
will  not  rule  on  the  request  at  this 
juncture.  Rather,  a  city  coverage  issue 
will  be  specified  so  that  the  matter  may 
be  explored  in  hearing. 

8.  The  respective  proposals  would 
serve  substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  ser\'ice,  a 
contingent  comparafive  issue  will  also 
be  specified. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusivT,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  the 
respective  proposals  and  the  availability 
of  other  primary  service  to  such  areas 
and  populafions. 

2.  To  determine  whether  Abilene  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

3.  To  determine  with  respect  to  Craft; 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$10,000  indicated:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

4.  To  determine  with  respect  to  Burke: 

(a)  Antenna  site  leasing  and  operating 
costs  for  the  first  three  months  of 
operation;  and 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 


5.  To  determine  the  efforts  made  by 
Burke  to  ascertain  the  community  needs 
and  problems  of  the  area  to  be  served 
and  the  means  by  which  the  applicant 
proposed  to  meet  these  needs  and 
problems. 

6  To  determine  the  efforts  made  by 
TX-L\  to  ascertain  the  community  needs 
and  problems  of  the  area  to  be  served 
and  the  means  by  which  the  applicant 
proposed  to  meet  these  needs  and 
problems. 

7  To  determine  whether  the  proposal 
of  TX-IN  would  provide  coverage  of  the 
city  sought  to  be  served,  as  required  by 
Section  73.315(a)  of  the  Commission's 
Rules,  and  if  not.  whether  circumstances 
exist  which  warrant  a  waiver  of  that 
Section. 

8  To  determine,  in  the  lighf  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

9.  To  determine,  in  the  event  it  is 
concluded  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerafions  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  Interest. 

10.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

11.  It  is  further  ordered.  That  if  the 
TX-IN  application  is  granted,  the  permit 
shall  specify  that  the  provisions  of 

§  73.315(al  of  the  Commission's  rules  are 
waived  to  permit  a  signal  level  of  less 
than  3.16  mV/m  over  the  entire  city  of 
Tye,  Texas. 

12.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73, 3594(g)  of  the  Commission's  rules. 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  fime  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 
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Federal  Communications  Commission. 

lerold  L  lacobs, 

Chjef.  Broadcast  Facilities  Division, 

Broadcast  Bureau. 

FR  Doc  ao-i1  i3S  Filed  '-Ift-aa  a.«  am) 
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[BC  Dockets  Nos.  80-323,  80-324;  Files 
No«.  BPH-790213AG,  BPH-790417AA1 

CJL  Broadcasting,  Inc.,  and  Men-Mar 
Broadcasting  Corp.;  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  June  18. 1980.  I 

Released.  July  10, 1980. 

In  re  applications  of  CIL  Broadcasting. 
Inc.,  Menominee.  Michigan,  BC  Docket 
No.  80-323,  File  N'o.  BPH-790213AG. 
Req:  106.3  MHz.  Channel  292  3  kW 
(H&V)  300  feet;  Men-Mar  Broadcasting 
Corporation,  Menominee.  Michigan,  BC 
Docket  N'o.  80-324,  File  No.  BPH- 
790417.'\.A.  Req:  106  3  MHz,  Channel  292 
3  kW  (H&V),  149  feet,  for  construction 
permit  for  a  new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  CJL 
Broadcasting,  Inc.  (CfL)  and  Men-Mar 
Broadcasting  Corporation  (Men-Mar). 

2.  Section  73.210  of  the  Commission's 
rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  city  of 
license,  but  that  on  a  showing  of  good 
cause  the  main  studio  may  be  located 
outside  that  community.  CJL  proposes  to 
locate  its  main  studio  at  the  studio  of  its 
.AM  station,  WCJL,  in  Mannette. 
Wisconsin.  The  applicant  states  that 
since  the  proposed  location  is  only  1,5 
miles  from  the  center  of  Menominee,  it  is 
easily  accessible  to  residents  of 
.Menominee.  Under  these  circumstances, 
we  believe  that  adequate  justification 
has  been  provided  for  the  proposed 
studio  location. 

3.  CJL.  CJL  s  application  indicates  that 
they  will  require  seven  employees. 
There  is  no  indication  of  how  many  will 
be  fulltime  and  how  many  parttime.  The 
Com.mission  requires  that  if  there  will  be 
five  or  more  fulltime  station  employees. 
the  applicant  must  complete  and  file 
Section  VI  of  FCC  Form  301  in  triplicate. 
and  supply  a  statement  detailing  the 
applicant's  hiring  and  promotion 
policies  even  though  tiiere  may  be  only 

a  few  members  of  minority  races 
residing  withm  the  proposed  service 
area.  Therefore,  an  issue  will  be 
specified. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 


significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availabihty  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

5.  Other  Matters.  CJL's  renewal 
application  for  WCILJAM]  has  been 
designated  for  hearing  in  Docket  80-88. 
Therefore,  if  CJL  is  the  preferred 
applicant  in  this  proceeding,  final  action 
will  be  withheld  pending  the  outcome  of 
the  proceedings  in  Docket  80-86. 
Moreover.  CJL  shall  be  bound  by  the 
record  in  Docket  80-66  and  the 
resolution  of  the  issues  in  that 
proceeding  will  be  res  judicata  as  to 
CJL. 

6.  CJL  proposes  to  duplicate  its  AM 
programming  approximately  12  hours 
per  day  and  Men-Mar  will  duplicate 
about  8  hours  per  day.  Therefore,  the 
relative  benefits  to  be  derived  from  the 
proposed  duplication  which  would 
offset  its  inherent  inefficiency  will  be 
considered  within  the  context  of  the 
comparative  issue.  James  F.  Sudbury.  8 
FCC  2d  360, 10  RR  2d  114  (1967). 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  CJL 
Broadcasting,  Inc.  has  complied  with  the 
requirements  of  Section  VI  of  FCC  Form 
301. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

9.  It  is  further  ordered,  that,  if  CJL  is 
the  preferred  applicant  in  this 
proceeding,  final  action  will  be  withheld 
pending  Commission  disposition  of  the 
proceedings  in  Docket  80-86. 


10.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and 

§  73.3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  time  and  m  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
lerold  L  Jacobs. 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

iFR  Doc  80-21334  Filed  7-16-8<>.  8:45  am] 
MLUNQ  CODE  6712-01-M 

(BC  Dockets  No.  80-321,  80-322;  Files  Nos. 
BPED  2306,  BPEO  24281 

Craig  Bible  Institute  and  Bangor 
Christian  Schools;  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  June  16.  1980. 
Released:  July  10,  1980. 

In  re  Applications  of  Craig  Bible 
Institute,  Bangor.  Maine,  BC  Docket  No. 
80-321,  File  No.  BPED  2306.  Req.  88.5 
MHz,  Channel  203  045  kW  (H&V),— 15 
feet;  Bangor  Christian  Schools,  Bangor. 
Maine,  BC  Docket  No.  80-322.  File  No. 
BPED  2428,  Req  88  5  MHz,  Channel  203 
16  kW  (HSV).  7B.5  feet;  for  construction 
permit  for  a  new  FM  station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above  captioried 
mutually  exclusive  applications  of  Craig 
Bible  Institute  (Craig]  and  Bangor 
Christian  Schools  (Bangor). 

2.  Craig.  Craig  originally  estimated  its 
construction  costs  to  be  $14,500.  Since 
Craig  supplied  no  equipment  supplier 
letter,  it  was  originally  assumed  that  the 
equipment  would  be  purchased  outright. 
The  applicant  has  since  amended  its 
application  to  include  a  balance  sheet 
which  specifies  equipment  purchase 
terms  and  amounts  as  habilities.  The 
amendment,  however,  did  not  contain 
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an  equipment  supplier  letter  setting  forth 
the  purchase  terms.  Craig's  current  total 
estimated  construction  and  three 
months  operating  costs  are  $18,250.  To 
meet  this  amount  the  applicant  intends 
to  rely  on  $600  in  cash  and  in  a  $30,000 
grant  from  Columbia  Street  Baptist 
Church  on  receipt  of  the  construction 
permit.  The  grant  letter  from  Columbia 
Street  Baptist  Church  does  not  specify 
any  amount,  but  rather  "agrees  to 
provide  as  a  grant  the  necessary  funds 
required  by  the  Craig  Bible  Institute  to 
build  and  operate  a  250-watt  FM 
educational  Radio  Station."  Moreover, 
the  original  application  did  not  include 
the  grantor's  balance  sheet.  In  response 
to  our  letter  noting  this  deficiency  the 
applicant  amended  by  stating  that 
$26,961.10  was  presently  available  in  the 
grantor's  savings  accounts  and  that  the 
"balance  of  $3,039.90  as  needed  will  be 
provided  from  funds  raised  by  the 
grantor."  Applicant,  to  this  date,  has  not 
amended  to  include  the  grantor's 
balance  sheet.  Accordingly,  a  hmited 
financial  issue  will  be  specified. 

3.  Bangor.  Bangor,  through  its 
amendment  of  Feb  14. 1980,  has 
perfected  its  financial  qualificafions  and 
no  issue  will  be  included. 

4.  While  there  has  been  no  expression 
of  interest  in  a  share-time  arrangement 
by  either  party,  we  believe  the  idea 
should  be  explored.  Therefore,  an  issue 
will  be  specified  to  determine  whether  a 
share-time  arrangement  between  the 
applicants  would  be  the  most  effective 
use  of  the  frequency  and  thus  better 
serve  the  public  interest.  It  should  be 
noted  that  our  action  specifying  a 
"share-time  issue"  is  not  intended  to 
preclude  the  apphcants.  either  before 
the  commencement  of  the  hearing  or  at 
any  time  during  the  course  of  the 
hearing,  from  participating  in 
negotiations  with  a  view  toward 
establishing  a  share-time  arrangement 
between  themselves. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  the  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  population 
which  would  receive  educational  FM 
service  of  1  mV/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  education  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 


are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Craig; 
(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$600  indicated;  and 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  whether  a  share  time 
arrangement  between  the  applicants 
would  result  in  the  most  effective  use  of 
Channel  203,  (88.5  MHz)  and  thus  better 
serve  the  public  interest,  and.  if  so,  the 
terms  and  conditions  thereof. 

3.  To  determine  the  extent  to  which 
each  of  the  proposed  operations  will  be 
integrated  into  the  overall  cultural  and 
educational  operation  and  objectives  of 
the  respective  applicants  as  well  as  the 
manner  in  which  such  objectives  meet 
the  needs  of  the  community  to  be 
served:  and/or  whether  other  factors  in 
the  record  demonstrate  that  one 
applicant  will  provide  a  superior 
educational  FM  broadcast  service. 

4.  To  determine  which  of  the 
applicants  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  one  or  both  of 
the  applicants  should  be  granted. 

8.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Bangor  is  granted,  and  the 
corresponding  amendments  are 
accepted. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  lo  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2]  of  the  Commissions 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  lime  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 


Commission  of  the  publication  of  such 
notice  as  required  by  |  73.3594[g]  of  the 
rules. 

Federal  Communications  Commisiion. 

Jerold  L  JacolM, 

Chief,  Broadcast  Facilities  Division. 

im  Dnc   80-21 3M  Piled  7-18-80:  8:«  am] 
BIUJNO  CODC  6712-01— M 


[BC  Dockets  Nos.  80-325.  80-326.  Files 
Nos.  BPH-780824AA.  BPH-790108AE1 

Great  American  Wireless  Signal  Co, 
Inc.,  SourKis  Good,  Inc.;  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted  June  18. 1980. 
Released:  July  la  1980. 

In  re  applications  of  The  Great 
American  Wireless  Signal  Company, 
Inc.,  Cresson,  Pennsylvania,  BC  Docket 
No.  80-325,  File  No.  "BPH-780824AA. 
Req.  94.3  MHz.  Channel  232.  0.6kW 
(H&V)  598  feet;  Sounds  Good,  Inc..  a 
Close  Corporation,  Cresson, 
Pennsylvania.  Req  94.3  MHz,  Channel 
232,  0.38  k\V  (H&V)  725  feet  BC  Docket 
No.  80-326,  File  No.  BPH-790108AE.  for 
construction  permit  for  a  New  FM 
Station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above  captioned 
mutually  exclusive  applications  filed  by 
The  Great  American  Wireless  Signal 
Company,  Inc.,  (Great  American)  & 
Sounds  Good,  Inc..  a  close  corporation, 
(Sounds  Good). 

2.  Great  American  Section  73.210  of 
the  Commission's  rules  requires  that  the 
main  studio  of  an  VM  station  be  located 
within  the  city  of  license,  but  that  on  a 
showing  of  good  cause  the  mam  studio 
may  be  located  outside  that  community. 
Great  American  proposes  to  locate  its 
main  studio  at  Ebensburg.  Pennsylvania. 
Great  American  has  failed  lo  allege  any 
circumstances  that  would  warrant  a 
finding  of  good  cause  or  allege  that  the 
proposed  location  is  easily  accessible 
from  Cresson.  Under  these 
circumstances,  we  believe  that  adequate 
justification  has  not  been  provided  for 
the  proposed  studio  location. 
Accordingly,  an  issue  will  be  specified. 

3  Analysis  of  the  financial  data 
submitted  by  Great  American  reveals 
that  $20,712  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months;  itemized  as  follows: 


Eguipmeoi  payments  wir.  interest 

Legai  Fees 


S1.909 
243 

10.000 
ISO 
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Opefatinfl  so»t»  ?*<«•  -rKfttn),. 


8.410 


To*.. 


20.712 


Great  American  Dlans  to  finance 
construction  and  operation  with  the 
following  funds  So  000  cash  on  hand; 
$20,000  loan  from  Patricia  and  Mark 
Kriebel:  and  SlO.OOO  loan  from  James  |. 
Long.  However,  the  applicant's  balance 
sheet  fails  to  list  the  S5,000  cash  on  hand 
and  the  $10,000  loan.  Furthermore,  the 
balance  sheet  reveals  that  current 
liabilities  of  $9,910  e.x:eed  current  assets 
of  $3,527,  In  addition,  the  applicant  has 
substantially  modified  its  financial 
proposal  to  obtain  a  loan  of  S20,(KK)  from 
Patricia  and  Mark  Kriebel,  However, 
despite  this  significant  change,  the 
applicant  has  failed  to  submit  an 
updated  balance  sheet  from  the  Kriebels 
tc  indicate  that  funds  are  available,  A 
gf  neral  financial  issue  will  therefore  be 
specified. 

4,  Great  American  has  failed  to 
comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants.  27 
FCC  2d  650'  21  RR  2d  1507  (ig"!).  From 
the  information  before  us,  it  appears 
that  the  applicant  has,  for  the  most  part, 
merely  surveyed  mem.bers,  as  opposed 
to  persons  in  a  leadership  position,  of 
the  significant  groups  set  forth  in  its 
demographic  study,  as  required  by 
Questions  and  Answers  4  and  16  of  the 
Primer.  For  example,  Great  Amencan's 
compositional  study  indicates  that 
women,  labor,  and  students  are 
significant  groups  m  the  Cresson  area, 
however  not  one  leader  from  these 
groups  was  surveyed  In  addition 
leaders  of  blacks  and  other  minorities, 
consumer  services,  culture,  military  and 
recreational  group*  were  similarly 
neglected.  In  addition,  it  does  not 
appear  that  Great  American  has 
consulted  leaders  in  major  communities 
outside  o"  Cresson  in  accordance  with 
Question  and  .Answer  6  of  the  Primer 
Accordingly,  a  limited  ascertainment 
issue  will  be  specified, 

5,  Sounds  Good.  Sounds  Good  has 
failed  to  comply  with  the  requirements 
of  the  Primer  on  Ascertainment  of 
Communitv  Problems  bv  Broadcast 
Applicants,  27  FCC  2d  650,  21  RR  2d 
1507  (1971).  From  the  information  before 
us,  It  appears  that  the  applicant  has 
failed  to  survey  leaders  of  significant 
population  groups  set  forth  in  its 
demographic  study,  as  required  by 
Questions  and  Answers  10. 13(a)  and  16 
of  the  Primer  Many  of  the  people 
surveyed  by  Sounds  Good,  without  more 
information,  appear  to  be  m.erely 
members  as  opposed  to  persons  m  a 
leadership  position  as  required  by  the 


Primer  For  example,  in  its 
compositional  study.  Sounds  Good 
states  that  the  majority  of  acreage  in  the 
Cresson  Borough  and  township  is  under 
cultivation,  yet  no  leaders  of  agriculture 
were  interviewed.  The  applicant  states 
that  about  half  of  the  Cresson 
population  consists  of  adult  male 
workers  employed  in  mining, 
railroading,  steelmaking  and 
construction  labor,  however,  no  labor 
leaders  were  surveyed.  In  addition,  the 
applicant  has  failed  to  survey  leaders  of 
women,  consumer  services,  military, 
student  and  recreational  groups. 

6.  Question  and  Answer  6  of  the 
Primer  requires  an  applicant  to 
ascertain  the  problems  of  major 
communities  which  are  outside  the  city 
of  license  and  which  the  applicant 
undertakes  to  serve.  Question  and 
Answer  7  provides  that  ascertainment  in 
such  communities  may  consist  of 
consultations  with  leaders  who  can  be 
expected  to  have  a  broad  overview  of 
community  problems.  In  the  alternative, 
if  an  applicant  chooses  not  to  serve  such 
a  community,  it  must  explain  why. 
Sounds  Good's  application  indicates 
that  a  number  of  sizeable  communities 
(total  population  103,084)  are  within  a  10 
mile  radius  of  the  area  the  applicant 
principally  undertakes  to  serve. 
Considering  the  size  of  the  proposed  city 
of  license  (5,606  in  1970),  these  are  major 
communities  as  contemplated  by 
Questions  and  Answers  6  &  7.  As  the 
applicant  has  neither  identified 
appropriate  leaders  in  outlying 
communities  nor  explained  why  it  does 
not  intend  to  serve  the  communities,  a 
general  ascertaiimient  issue  will  be 
specified. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of 
ImV/m  or  greater  intensity,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclirsive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 


9,  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues. 

1.  To  determine  whether  the  proposal 
of  Great  American  to  locate  the  mdin 
studio  outside  its  community  of  license 
is  in  compliance  with  §  73.210  of  the 
Commission's  rules  with  respect  to 
location  of  the  main  studio  and  if  not 
whether  circumstances  warrant  a 
waiver  of  that  Section, 

2.  To  determine  whether  Great 
American  is  financially  qualified  to 
construct  and  operate  the  proposed 
station, 

3.  To  determine  the  efforts  made  by 
the  applicants  to  ascertain  the 
community's  needs  and  problems  of  the 
area  to  be  served  and  the  means  by 
which  the  applicants  propose  to  meet 
those  needs  and  problems, 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest, 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

10,  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1, 221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
ap-plicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73, 3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73, 3594(g)  of  the 
rules. 

Federal  Communications  Commission, 
ferold  L  Jacobs, 

Chief.  Broadcast  Facilities  Division. 

(FR  Doc  80-21332  Filed  7-10-80:  8:45  am] 
BILLING  CODE  •/12-01-M  _ 
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(BC  Dockets  Nos.  60-287,  80-288;  Files 
Nos.  BPH-110S7,  BPH-780829AO) 

Musicradio  of  Maryland,  Inc.  &  Coastal 
Telecommunications/Berlin  Corp^ 
Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  June  11. 1980 
Released:  July  9. 1980, 

In  re  applications  of  Musicradio  of 
Maryland,  Inc.,  Berlin,  Maryland,  BC 
Docket  .No.  80-287,  File  No,  BPH-11087. 
Req:  103.9  MHz,  Channel  280,  3,0  kW 
(H&V),  300  feet:  Coastal 
Telecommunications /Berlin  Corp,. 
Berlin,  Maryland,  BC  Docket  No,  80-288, 
File  No.  BPH-780829AD.  Req:  103.9 
MHz,  Channel  280,  3,0  kVV  (H&V),  264 
feet;  for  construction  permit  for  a  new 
FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Musicradio  of  Maryland,  Inc. 
(Musicradio)  &  Coastal 
Telecommunications/Berlin  Corp, 
(Coastal). 

2.  Section  73.210  of  the  Commission's 
rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  city  of 
license,  but  that  on  a  showing  of  good 
cause  the  main  studio  may  be  located 
outside  that  community.  Coastal 
proposes  to  locate  its  main  studio  at 
Ocean  City,  Maryland  in  the  studios  of 
WETT-AM  which  Coastal  currently 
owns  but  intends  to  divest.  Under  these 
circumstances,  we  believe  that  adequate 
justification  has  not  been  provided  for 
the  proposed  studio  location. 
Accordingly,  an  issue  will  be  specified, 

3.  Musicradio.  Analysis  of  the 
financial  data  submitted  by  Musicradio 
reveals  that  $71,022  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows; 


Etjuipmeft  (lease) _._ „, 

Land  (lease) „,..„..„_.„ 

Boitdmg      ______ 

Legal  costs  „„„____ 

£rigin«enng  costs  

lns!ah,itlon  costs      _.... 

Miscellaneous  exists 

TVee  nx>ntti  operating  costs.. 


$7,312 
1.000 
3.500 

15.(X» 
6,825 
2.000 
2,500 

32,685 


Total . 


71,022 


Musicradio  plans  to  finance 
construction  and  operation  with  the 
following  funds:  550,000  loan  from  The 
Bank  of  .North  Carolina:  520,000  loan 
from  Darryle  E.  .Nixon;  56,000  loan  from 
Kenneth  S.  Dash:  and  $10,000  loan  from 
Musicradio  of  North  Carolina.  The 
balance  sheets  of  Messrs.  .Nixon  and 
Dash  do  not  segregate  current  liabilities 
(i.e..  amounts  payable  within  one  year) 


from  long-term  liabilities.  Accordingly, 
we  must  assume  that  all  liabilities 
shown  are  current.  Since  these  liabilities 
exceed  current  assets,  we  find  no  funds 
available  from  these  sources.  In 
addition,  Musicradio  of  North  Carolina 
has  current  liquid  assets  of  53,401 
(51.206  cash  on  hand  and  52,195  cash  in 
bank),  while  total  current  liabilities  are 
$43,938.  Since  Musicradio  of  North 
Carolina's  total  current  liabilities  exceed 
current  assets,  we  also  find  no  funds 
available  from  this  source.  Musicradio 
has  therefore  shown  only  $50,000 
available  to  meet  a  requirement  of 
$71,022.  A  limited  financial  issue  will  be 
specified. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  area  and  populations 
which  would  receive  FM  service  of 
ImV/m  or  greater  intensity,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas,  will  be 
considered  under  the  standard^ 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below, 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  upon 
the  following  issues: 

1.  To  determine  whether  the  proposal 
of  Coastal  to  locate  the  main  studio 
outside  its  community  of  license  is  in 
compliance  with  §  73,210  of  the 
Commission's  rules  with  respect  to 
location  of  the  main  studio  and  if  not 
whether  circumstances  warrant  a 
waiver  of  that  section. 

2.  To  determine  with  respect  to 
Musicradio: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$50,000  indicated;  and 

(b)  Whether,  in  light  of  the  e\idence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  quahfied. 

3.  To  detenntne  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 


4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  Triplicate  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 
§  73.3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Comciunications  Commission. 

Jerold  L  lacobs. 

Chief,  Broadcast  Facilities  Division. 

[FR  Doc.  80-21331  Filed  7-18-80:  8:45  am] 
BILLING  COO€  67i?-0-«« 


FEDERAL  ELECTION  COMMISSION 

Filing  Date  for  Michigan  Special 
Primary  and  General  Election 

AGENCY:  Federal  Election  Commission. 

action:  Notice  of  Filing  Date  for 
Michigan  Special  Primary  and  General 

Election, 

summary:  Committees  required  to  file 

reports  in  connection  with  the  special 
primary  election  to  be  held  in  13th 
Congressional  District  of  Michigan  on 
August  5. 1980,  must  file  a  12  day  pre- 
election report  by  July  24, 1980. 
Committees  required  to  file  reports  in 
connection  with  the  special  general 
election  to  be  held  in  the  same  district 
on  November  4. 1980.  must  file  a  12  day 
pre-election  report  by  October  23, 1980. 
and  a  30  post-election  report  by 
December  4,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  (udy  Corley,  Public  Information 
Office,  1325  K  Street,  NW.  Washington. 
DC.  20463,  Tel:  (202)  523-3068.  Toll-fi-ee: 
(800)  424-9530. 
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Notice  of  Filing  Date  for  Special  Primary 
and  General  Election.  13th 
Congressional  District  Michigan 

All  principal  campaign  committees 
solely  autkonzed  for  tne  special  election 
by  candidates  in  the  special  primary 
election  shall  file  a  12-ddy  pre-election 
report  due  on  July  24,  1980,  with 
coverage  dates  through  July  16,  1980.  All 
principal  cam.paign  committees  solely 
authorized  for  the  special  election  by 
candidates  in  the  special  general 
election  shall  file  a  12-day  pre-election 
report  due  on  October  23,  1980,  with 
coverage  dates  through  October  15. 1980, 
and  a  30-day  post-election  report  due  on 
December  4.  1980.  with  coverage  dates 
through  November  24,  1980.  In  addition, 
regularly  required  quarterly  reports  must 
be  filed  in  accordance  with  the 
provisions  of  the  Act. 

All  principal  campaign  committees 
authorized  for  the  special  as  well  as  the 
regularly  scheduled  election  by 
candidates  in  the  prim.ary  and/or 
general  election  shall  file  thore  reports 
required  for  the  regularly  scheduled 
pnmar>'  and  genera!  elections  which 
will  include  the  activity  for  the  special 
election  cam.paign. 

Dated:  July  1, 1980.  | 

Max.  L.  Friederedorf. 

Chairman.  Federal  Election  Commiasion. 

[FR  Doc.  80-21 274  Filed  7-l6-«;  8:45  am|  | 

BtUJHG  CODE  S715-01-II 


It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Lockwood 
Shipping  Service.  Inc. 
Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  80-21272  Filed  7-19-80;  8:45  am] 
BILUNG  CODE  6730-01-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  97] 

Lockwood  Shipping  Service,  Inc.; 
Order  of  Revocation 

On  July  :".  1980,  Lockwood  Shipping 
Service,  inc.,  899  Ins  Drive,  North 
Bellmore,  New  York,  NT  11710. 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No  97. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8,  19:'7; 

It  13  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  97  issued 
to  Lockwood  Shipping  Service,  Inc.,  be 
and  is  hereby  revoked  effective  July  7, 
1980.  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No.  97 
issued  to  Lockwood  Shipping  Service, 
Inc.  be  returned  to  the  Commission  for 
cancellation. 


FEDERAL  RESERVE  SYSTEM 

Chemical  Financial  Corp.;  Acquisition 
of  Bank 

Chemical  Financial  Corporation, 
Midland,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  99.2  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  of  Lake  City.  Lake  City. 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  that  August  11,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  10. 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-21296  Filed  7-15-80;  8:45  am] 
BILUNG  CODE  621(MI1-M 


First  State  Holding  Co..  Inc.;  Formation 
of  Bank  Holding  Company 

First  State  Holding  Company,  Inc., 
Joplin,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  State  Bank,  Joplin,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 


Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  August  11,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  10,  1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-21301  Filed  7-19-80:  8  45  am) 
BILUNG  CODE  8210-01-M 


Hollis  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Hollis  Bancshares.  Inc..  Hollis. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
State  Bank  and  Trust  Company,  Hollis, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.SC.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  8, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  luiy  10,  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-21300  Filed  7-lft-aft  8:45  am) 
BILLING  CODE  6210-01-M 


KNB  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

KNB  Bancshares,  Inc..  Prairie  Village. 
Kansas,  has  nnplied  for  the  Board's 
approval  under  Section  3(aKl)  of  the 
Bank  Holding  Conipany  Act  (12  U.S.C. 
1842(al(l))  to  becon.e  a  bank  holder 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Kansas 
National  Bank  and  Trust  Company, 
Prairie  Village.  Kansas.  The  factors  that 
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are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3  (c) 
of  the  Act  (12  U.S.C  1842(ci). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  30, 1980.  Any 
comment  on  an  application  that  request 
a  hearing  Oiust  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  and  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  July  9.  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

!FR  Dec  !tru:]j5s  Filed  7-I6-8tt  8:45  am] 
BILLING  CODE  6210-01-M 


Le  Roy  C.  Darby,  Inc.;  Proposed 
Retention  of  General  Insurance 
Agency  B  .iness 

Le  Roy  C.  Darby,  Inc..  Monona,  Iowa, 

has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8j)  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain  its 
general  insurance  agency  business. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  genera! 
insurance  agency  activities  in  a  town 
with  a  population  of  less  than  5,000 
persons.  These  activities  would  be 
performed  from  an  office  of  .-Applicant's 
subsidiary  in  Monona,  Iowa,  and  the 
geographic  area  to  be  served  is  Monona, 
Iowa  and  surrounding  area.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  bank;:-^  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  230551,  not 
later  than  August  11, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  9, 1980. 
Cathy  L,  Petryshyn 

Assistant  Secretary  of  the  Board. 

[FR  Doc-  80-21 3C2  Filed  7-15-60:  6:45  am) 
BILLING  CODE  6210-01-M 


Marine  Corp.;  Proposed  Acquisition  of 
a  Branch  Office  of  Marine  Trust 
Company 

The  Marine  Corporation,  Milwaukee, 
Wisconsin,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  a  branch  office  of  The  Marine 
Trust  Company,  N,A.,  Milwaukee, 
Wisconsin. 

Applicant  states  that  the  proposed 
office  would  engage  in  the  activities  of  a 
trust  service  office.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  bank, 
Commercial  Marine  Bank,  Madison, 
Wisconsin,  and  the  geographic  areas  to 
be  served  are  Dane  and  contiguous 
counties  in  Wisconsin.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  of  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  August  11. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10, 1980, 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  RO-Ji  ?'^  Filed  7-16-80: 8:48  Bin) 
BILUNG  CODE  621(M>1-M 


Newton  Bancshares.  inc    Formation  c' 
Bank  Holding  Company 

Newton  Bancshares,  Inc.,  Newton, 
Kansas,  has  applied  for  the  Board's 
approval  imder  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  77.1  percent  of 
the  voting  shares  of  The  Kansas  State 
Bank,  Newton,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  lB42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  thew^eserve  Bank,  to  be 
received  not  l^ter  than  July  31, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  9,  1980. 
Cathy  L  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  8iv:i303  Filed  7-16-80:  8:45  am] 
BILLING  CODE  621O-01-4I 


Old  Stone  Corp    Proposed  Insurance 
Activities 

Old  Stone  Corporation,  Providence 
Rhode  Island,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.^.C.  1843(c)(8))  and 
§  225  4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
engage  through  its  indirect  wholly- 
owned  subsidiary.  Motor  Life  Insurance 
Company,  Jacksonville,  Florida,  de  novo 
in  underwriting  through  reissuance  of 
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certain  credit  life  and  credit  accident 
and  health  insurance. 

Applicant  states  that  the  proposed 
activity  would  be  performed  in  relation 
to  credit  insurance  sold  from  an  existing 
office  of  an  affiliated  company, 
Unimortgage  Company  of  Ohio, 
Columbus,  Ohio,  located  in  Columbus, 
Ohio.  The  geographic  area  to  be  served 
is  the  State  of  Ohio  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(bl. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gams  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretar>-,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  not 
later  than  July  29. 1980, 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10,  1980. 
Cathy  L  Petryshyn, 

Ass.sta,-: :  Secretary  of  the  Board. 

|FR  Doc  80-21304  Filed  7-19-80-.  8:45  am) 
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the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  11, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10. 1980. 
Cathy  L.  Petrysbyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-21295  Filed  7-lft-80:  8:45  am) 
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Republic  of  Texas  Corp.;  Merger  of 
Bank  Holding  Companies 

Republic  of  Texas  Corporation, 
Dallas.  Texas,  has  applied  for  the 
Board  s  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5)j  to  merge  with  Fort 
Sam  Houston  BankShares,  Incorporated. 
San  Antonio,  Texas  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(cl), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


Republic  ot  Texas  Corp.,  Proposed 
Acquisition  of  Fort  Sam  Life  Insurance 
Co. 

Republic  of  Texas  Corporation, 
Dallas,  Texas,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  and  in  connection 
with  its  application  under  section  3(a)(5) 
of  the  Act  (12  U.S.C.  1842(a)(5))  to  merge 
with  Fort  Sam  Houston  BankShares, 
Inc.,  for  permission  to  acquire  voting 
shares  of  Fort  Sam  Life  Insurance 
Company,  San  Antonio.  Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting  credit  life,  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  subsidiary  banks 
of  Fort  Sam  Houston  BankShares,  Inc., 
San  Antonio,  Texas.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  San  Antonio, 
Texas,  and  the  geographic  area  to  be 
served  is  the  San  Antonio  SMSA.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b) 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benfits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 


the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC,  20551,  not 
later  than  August  11.  1980. 

Bo.ird  of  Governors  of  the  Federal  Reserve 
System,  July  10,  1980. 
Cathy  L  PeU^shyn, 
Assistant  Secretary  of  the  Board. 

|FK  Doc  80-21299  Filed  7-16-aO:  8:45  am] 
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Westex  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Westex  Bancorp.,  Inc.,  Del  Rio,  Texas, 

has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Del  Rio 
Bank  &  Trust  Company.  Del  Rio.  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  30, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10,  1980. 
Cathy  L.  Pelryshyn, 

.Assistant  Secretary  of  the  Board. 

[FR  Doc  80-21298  Filed  7-16-80:  8:45  am) 
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MSB  Holding  Co.;  Formation  of  Bank 
Holding  Company 

MSB  Holding  Company.  Mission, 
Kansas,  has  applied  for  the  Board's 
approval  under  §  3(a)(lJ  of  the  Bank 
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Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85  percent  or 
more  of  tho  voting  shares  (less  directors' 
qualifying  shares)  of  The  Mission  State 
Bank  &  Trust  Company,  Mission, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act'(12  U.S.C.  §  1842(c)). 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  28,  1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  17.  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

IFR  Do,;  BO~2U3a  FDi-d  7-16-80:  8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO  on  July  9.  1980 
(FTCl,  and  July  10.  1980  (CAB).  See  44 
use.  3512  (c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  and  FTC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
August  13, 1980.  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Senior  Group  Director.  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office.  Room  5106,  441  G 
Street,  NW.,  Washington,  DC  20548. 


Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532." 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension- 
without-change  clearance  of  the 
reporting  requirements  contained  in  Part 
223  of  the  Board's  Economic 
Regulations — Free  and  Reduced-Rate 
Transportation.  Specifically  section 
223.2(c)  which  permits  free 
transportation  for  technical  in-flight 
observations  of  equipment  by 
representatives  of  aircraft  equipment 
companies  and  requires  the  carriers  to 
report  such  transportation  to  CAB. 
Section  223.6  requires  carriers  to  file 
with  the  Board  all  instructions  to  its 
employees  and  all  rules  and  regulations 
governing  its  practices  in  connection 
with  interchange  of  passes.  Section  223.7 
requires  each  carrier  to  file  with  the 
Board  a  list  containing  all  of  the 
carrier's  affiliates  and  showing  the  exact 
relationship  of  each  such  affiliate  to  the 
carrier,  before  issuing  any  pass  to  the 
directors,  officers  or  employees  of  such 
affiliate.  Section  223.8  requires  any 
carrier  desiring  special  authorization  to 
furnish  free  or  reducted-rate  overseas  or 
foreign  air  transportation  to  a  person  or 
persons  to  whom  the  carrier  would  not 
otherwise  be  authorized  to  furnish  such 
transportation  to  apply  in  writing  to  the 
Board  for  such  authority.  Submission  of 
data  called  for  in  these  sections  of  Part 
223  are  mandatory  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  The 
CAB  estimates  respondents  will  number 
approximately  213  artd  that  reporting 
burden  will  average  45  minutes  for  each 
filing  under  section  223.2(c);  15  minutes 
for  each  filing  under  section  223.6;  15 
minutes  for  each  filing-under  section 
223.7;  and  15  minutes  for  each  filing 
under  section  223.8. 

Federal  Trade  Commission 

The  FTC  requests  clearance  of  a  new, 
single-time,  voluntary  Bar  Association 
Questionnaire  which  will  be  sent  to  bar 
associations  of  the  50  states  and  the 
District  of  Columbia.  This 
Questionnaire,  part  of  a  non-public  law 
enforcement  investigation,  requests 
information  concerning  the  regulation  of 
the  practice  of  law.  The  overall  purpose 
of  the  Federal  Trade  Commission's 
investigation  is  to  determine  whether  or 
not  providers  of  legal  services  are 
subject  to  acts  or  practices  which  are 
unfair,  deceptive,  or  anti-competitive  in 
violation  of  the  Federal  Trade 
Commission  Act.  The  investigation  is 
focused  on  restrictions  placed  on 
prepaid  legal  plans,  legal  clinics,  and  the 
ownership  of  entities  offering  legal 
services  to  the  public  which  may  affect 


consumers'  access  to  legal  services.  The 

FTC  estimates  that  respondents  will 

number  51  and  that  reporting  burden 

will  average  70  hours  for  each 

Questionnaire. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

[FR  Doc  80-21373  Filed  7-16-80.  645  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Arteriosclerosis.  Hypertension,  and 
Lipid  Metat>olism  Advisory  Committee, 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis,  Hypertension,  and. 
Lipid  Metabolism  Advisory  Committee, 
National  Heart.  Lung,  and  Blood 
Institute,  September  30, 1980, 
Conference  Room  7,  6th  Floor,  C-Wing, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205.  The 
entire  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  4:00  p.m.  on  Tuesday, 
September  30,  to  evaluate  program 
support  in  Arteriosclerosis, 
Hypertension,  and  Lipid  Metabolism. 
Attendance  by  the  public  will  be  limited 
on  a  space  available  basis.  - 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
Room  4A-21,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  Phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
committee  members. 

Dr.  G.  C.  McMillan,  Associate  Director 
for  Etiology  of  Arteriosclerosis  and 
Hypertension  Program,  NHLBI,  Room 
4C-12,  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  Phone  (301)  49&-1613,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8[b)  (4)  and  (5)  of  that  Circular. 

Dated:  July  10. 1980. 

Suzanne  L.  Fremeau, 

Committee  Mancgement  Officer,  National 
Institute  of  Health. 

[FR  Doc  80-21399  Filed  7-16-80:  6-45  *ni) 
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Blom«try  and  Epidemiology  Contract 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92^i63,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidomiology  Contract 
Review  Committee,  National  Cancer 
Institute,  August  14-15,  1980,  Buiidmg 
3lC,  Conference  Room  7,  National 
Institutes  of  Health,  Bethesda.  Mar>iand 
20205.  The  meeting  will  be  open  to  the 
pubhc  on  August  14,  from  9;30  a.m.  to 
10-.30  a.m.,  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b[c)(6),  Title  5,  U.S.  Code  and  section 
10(d]  of  Pub.  L  92^63,  the  meeting  will 
be  closed  to  the  public  on  August  14, 
from  10:30  a.m.  to  5:00  p.m  .  and  on 
August  15,  from  9;30  am.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  contract 
proposals.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/49^5706)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Wilna  A,  Woods.  E.xecutive 
Secretary,  National  Cancer  Institute. 
Westwood  Building.  Room  820,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-7153)  will  furnish 
substantive  program  information. 

:Ca'alog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and 
Prevention  Research.  National  Instituteb  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-9b  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
sectionSlb)  (4)  and  (5)  of  that  Circular. 

Dated;  luly  9.  1980.  I 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

TR  Doc  90-;n9"  Fled  '-18-80;  S:45  am] 
BIUJNQ  COOE  4t10-0»-M 


Carclnoembryonlc  Antigen  (CEA); 
Meeting 

Notice  is  hereby  given  that  the 
National  Cancer  Institute,  National 
Institutes  of  Health,  will  hold  a 
consensus  development  conference 
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September  29-Octcber  1.  1980  at  the 
Masur  Auditonum.  Bldg-  10,  NIH. 
Conference  topic  is  "CEA 
(carcinoembryonic  antigen):  Its  Role  as 
a  Marker  in  the  Management  of 
Cancer."  The  meeting  is  open  to  any 
interested  individuals  and  groups. 

First  described  15  years  ago.  CEA  is 
an  acid  glycoprotein  associated  with 
human  tumors.  Today  it  ranks  as  the 
most  widely  used  tumor  marker 
Scientists  in  the  United  States  use  the 
CEA  radioimmunoassay — which  detects 
CEA  levels  in  the  blood— to  aid  in  the 
clinical  management  of  cancer 

Attendees  at  the  conference  will  reach 
a  consensus  of  appropriate  clinical 
reliance  oi.  the  CEA  assay.  They  also 
will  examine  prospects  for  its  future 
development  and  use 

Specific  issues  to  be  discussed 
include:  Should  CEA  be  used  in  cancer 
screening?  Is  CEA  helpful  in  diagnosis 
and  treatment?  What  does  CEA  tell  us 
about  the  extent  and  outcome  of  cancer? 
Can  the  CEA  assay  be  improved?  Can 
CEA  be  used  in  combination  with  other 
markers? 

Requests  for  information  should  be 
directed  to  Dr.  K.  Robert  Mclntire,  NCI. 
DCBD.  National  Institutes  of  Health, 
Bldg.  31.  Room  3A10.  Bethesda.  Md. 
20205. 

Dated:  |uly  10. 1980. 
Suzanne  L.  Fremeau, 

Comwittee  Management  Officer.  National 
Institutes  of  Health. 

(FR  Doc  80-21401  Rled  7-16-flO;  8:45  Bin] 
BILUNO  COOE  4110-Oft-M 


Dated:  July  10.  1980. 
Suzanne  L.  Fremeau. 

Committee  .Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  80-21400  Filed  7-16-80-.  8:45  am) 
BILUNQ  COO€  4110-08—11 


National  Advisory  Allergy  and 
Infectious  Diseases  Council,  Allergy 
and  Immunology  Subcommittee; 
Cancelled  Meeting 

Notice  is  hereby  given  to  cancel  the 
meeting  of  the  Allergy  and  Immunology 
Subcommittee,  National  Institute  of 
Allergy  and  Infectious  Diseases,  which 
was  published  in  the  Federal  Register  on 
Monday.  June  9. 1980  (45  FR  33450:  80- 
17302). 

The  Committee  was  to  meet  July  18, 
1980  at  the  National  Institutes  of  Health. 
Building  31,  Conference  Room  7A24. 
Bethesda.  Maryland. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  Pharmacological 
Sciences:  13.856,  Neurobiological  and 
Infectious  Diseases  Research,  National 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate    in 
section  8(b)  (4)  and  (5)  of  that  Circular. 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-^63,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
September  5,  1980.  at  the  Old  Town 
Holiday  Inn,  480  King  Street, 
Alexandria,  Virginia,  The  meeting  will 
be  held  at  9:00  a.m. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementation 
of  national  diabetes  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director  of  the  Board,  P.O.  Box  30174. 
Bethesda,  Maryland,  20014,  (301)  496- 
6045,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dated:  luly  10,  -1980. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  D"C  80-21402  Fllpd  7-16-60  8:45  am| 
BIUJNG  COOE  41  lO-OS-M 


National  Institute  of  Dental  Research 
Programs  Advisory  Committee, 
Subcommittee  on  Dental  Caries; 
Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Dental  Caries, 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee,  on 
September  25-26.  1980,  in  Conference 
Room  8,  Building  31-C.  National 
Institutes  of  Hedlih.  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m,  on 
September  25.  and  from  9:00  a.m.  to 
adjournment  on  September  26,  to 
discuss  research  progress  and  ongoing 
plans  and  programs  of  the  National 
Caries  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Dr.  James  P.  Carlos.  Associate 
Director,  National  Canes  Program, 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health,  Westwood 
Building,  Room  528,  Bethesda.  MD  20205, 
(phone  301  496-7239)  will  furnish  rosters 
of  committee  members,  a  summary  of 
the  meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.840.  Canes  Research, 
National  Institutes  of  Health.) 
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NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  Fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular 

Dated:  [uly  10,  1980. 
Suzanne  L.  Fremeau. 
Committee  Management  Office,  National 
Institutes  of  Health. 

[FR  Doc  80-21398  Filed  7-16-80:  8:4S  am] 
BILLING  CODE  4110-OS-M 


Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for 

Planning  and  Evaluation;  Program 
Impact  Study 

Pursuant  to  Section  1110  of  the  Social 
Security  Act  and  Title  45.  Part  63  of  the 
Code  of  Federal  Regulations,  the 
Assistant  Secretary  for  Planning  and 
Evaluation  (hereafter  the  Assistant 
Secretary)  is  seeking  applications  from 
public  and  private  non-profit  agencies, 
organizations  and  institutions  for  a  grant 
that  would  support  a  policy  research 
study  with  two  major  areas  of  analysis. 
The  first  area  consists  of  research  on  the 
ways  in  which  government  programs 
and  the  taxes  that  finance  them  affect 
the  economy  in  general  and  the 
distribution  of  income  in  particular.  The 
second  area  of  study  involves  research 
on  how  economic  development, 
demographic  changes,  and  other  factors 
affect  government  programs  through 
changes  in  the  income  distribution.  The 
study  will  attempt  to  increase  general 
scientific  knowledge,  and  to  develop 
improved  techniques  for  investigating 
specific  policy  issues  and  for  exploring 
the  economic  and  programmatic  effects 
of  individual,  employer,  and  government 
actions, 

A.  Type  of  Application  Requested 

This  announcement  specifically  seeks 
applications  for  projects  that  will 
concentrate  on  the  development  of 
economic  simulation  models  and  their 
use  in  quantitative  analysis  of  the  effect 
of  government  actions  on  income 
distribution,  and  on  the  impact  that 
changes  in  income  distribution  caused 
by  non-programmatic  factors  have  on 
government  programs. 

The  need  for  this  type  of  research  is 
demonstrated  by  the  fact  that  changes  in 
income  distribution  and  the  degree  of 
inequality  are  primary  sources  of 
pressures  brought  to  bear  on 
government  to  revise  programs,  change 
tax  policy,  or  introduce  new  spending 
programs.  This  type  of  research  is 
particularly  pertinent  to  the  1980s  since 
the  debate  on  the  economic,  regional 
and  distributional  effects  of  government 
programs  and  taxes  has  become 
increasingly  sharp;  and  because  the  rate 


at  which  events  that  significantly  alter 
the  income  distribution  seems  to  have 
increased,  causing  a  rise  in  the  number 
of  people  eligible  for  (and  the  potential 
cost  of]  health  and  human  service 
programs.  An  informed  response  to 
these  pressures  and  events  require  the 
knowledge  that  would  be  generated  by  a 
program  of  basic  research  on  the  nature 
and  causes  of  shifts  in  the  income 
distribution,  and  on  how  government 
policy  (particularly  health  and  human 
service  programs  and  the  taxes  that 
finance  them)  affect  the  degree  of 
financial  inequality  and  the  incidence  of 
poverty. 

Model  development.  Development  of 
an  economic  simulation  model  that  will 
support  impact  analyses,  whether 
through  refinement  and  extension  of  an 
existing  model  or  through  creation  of  a 
new  model,  is  anticipated  to  require 
substantial  background  theoretical  and 
conceptual  work.  It  may  also  require 
activities  such  as  data  collection, 
synthesis  of  existing  data  sets,  empirical 
research  and  analysis  using  these  data. 
as  well  as  simulation  model 
development  perse.  These  background 
activities  may  to  some  extent  stand  on 
their  own  as  means  of  increasing 
knowledge  in  this  area,  but  it  is 
expected  that  the  choice  of  activities 
and  the  manner  in  which  they  are 
conducted  vnll  be  largely  guided  by 
their  usefulness  for  the  development  of 
the  simulation  model. 

Potential  users  of  this  model  include 
public  and  private  research 
organizations,  university  researchers, 
and  various  components  of  state,  local. 
and  federal  governments. 

The  model  development  is  anticipated 
to  extend  current  economic  simulation 
modeling  capabilities  to  include  not  only 
household  labor  supply  response 
behavior,  but  also  household 
consumption  response,  and  business 
production  and  labor  demand  response 
behavior.  A  model  with  these 
capabilities  is  likely  to  be  based  on  a 
microanalytic  characterization  of  the 
household  sector.  This  specification  of 
business  firms;  behavior  seems  likely  to 
require  the  characterization  of  the 
business  sector  with  a  multi-regional 
model  that  is  disaggregated  by  industry. 
In  any  case,  it  is  desirable  for  the  model 
to  possess  the  capability  of  estimating 
the  full  static  impact  (including  both 
neoclassical  price  and  Keynesian 
quantity  adjustments]  of  shifts  in 
government  expenditure,  public  service 
employment,  transfer,  or  tax  policies,  by 
social  and  economic  class  and  by 
region.  Particular  attention  should  be 
devoted  to  the  labor  market  effects  of 
policy  changes,  since  shifts  in 


employment  and  wages  for  individuals 
in  different  regions  and  different 
demographic  groups  are  key 
determinants  of  the  distribution  of 
income,  and  hence,  of  the  demand  for 
government  health  and  human  service 
programs. 

Model  use.  In  addition  to  model 
development  and  related  research 
activities,  this  announcement  seeks 
applications  that  include  substantial  use 
of  the  model  in  evaluation  of  the 
economic,  distributional,  and  regional 
impact  of  \)oth  recent  and  proposed 
changes  in^ovemment  expenditure 
programs  a^  taxes.  While  there  is  a 
strong  Lnteiref^t  in  health  and  human 
service  programs  and  the  particular 
taxes  that  finance  them  now  or  might 
finance  them  in  the  future,  evaluation  of 
other  taxes  and  programs  are 
appropriate  in  cases  where  they  have 
significant  distributional  effects,  and 
hence,  may  cause  changes  in  the  number 
of  people  eligible  for  and  thus  the  cost  of 
Departmental  programs. 

Applications  are  requested  for  multi- 
year  projects  (see  Section  D  below).  The 
initial  award,  however,  will  be  for  an 
exploratory  phase  of  six  months 
duration.  This  phase  should  appraise 
literature,  data,  and  models,  and  plan 
further  work  in  detail,  though  it  need  not 
be  limited  to  these  activities. 

B.  Apphcable  Regulations 

1  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  Part 
63],  which  was  published  in  the  Code  of 
Federal  Regulations  on  October  1, 1979. 

2.  ■  Administratioan  of  Grants"  (45 
CFR  Part  74),  which  was  pubhshed  in 
the  Code  of  Federal  Regulations  on 
August  2. 1978,  and  amendments  thereto 
published  in  the  Federal  Register  May 
22,  1980,  May  27, 1980  (with  correction 
May  30, 1980)  and  June  3, 1980. 

3  Applications  submitted  in  response 
to  this  aimouncement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouse  under  the  procedures  in 
OMB  Circular  A-95. 

C.  Effective  Date  and  Duration 

1.  Grant  awards  pursuant  to  this 
sohcitation  will  be  made  on  or  about 
September  1, 1980. 

2.  In  order  to  avoid  uimecessary 
delays  in  the  preparafion  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  Applications  will  be 
accepted  no  later  than  August  15, 1980. 

D.  Statement  of  Funds  A\ailabilit\ 

1  The  Assistant  Secretary  has 
available  about  $220,000  for  the  Fiscal 
Year  ending  September  30, 1980,  for  the 
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award  of  a  grant  pursuant  to  this 
announcement 

2.  The  amount  of  funds  available  for 
the  grant  in  future  years  has  not  been 
estabhshed  Legislative  support  for 
contmued  funding  of  these  projects 
cannot  be  guaranteed.  We  tentatively 
expect  to  be  able  to  support  the  project 
during  future  Fiscal  Years  at  a  level  of 
effort  that  is  at  least  as  high  as  that 
during  the  initial  six  month  period. 

3.  Applicants  may  submit  projects  for 
up  to  SIX  years  duration  (a  six  year 
"project  period"),  but  funds  will  be 
awarded  initially  for  six  months  fa  six- 
month  "budget  period").  An  applicant 
who  applies  for  a  multi-year  project 
penod.  and  who  subsequently  receives  a 
grant,  will  be  eligible  for  additional 
funding  during  the  project  period  on  a 
non-competitive  basis,  However,  future 
funding  is  in  no  way  guaranteed. 

E.  Applications  Processing 

1.  Applications  will  be  reviewed  by  an 
intergovernmental  review  panel, 
possibly  augmented  by  outside  experts. 
Two  (2)  copies  of  each  application  are 
required. 

2.  .Applicants  will  be  judged  as  to 
eligibility  according  to  the  criteria  set 
forth  below  in  item  7.  f>rionty  will  be 
given  to  applicants  who.  in  the  judgment 
of  the  Assistant  Secretary,  best  meet 
these  criteria. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  insure 
that  all  cntena  are  fully  addressed  in 
the  application. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  to  the  reviewers.  Neither 
unduly  elaborate  applications  nor 
volum.inous  supporting  documentation  i8 
desired. 

5.  The  limited  amount  of  funds 
available  for  this  grant  may  indicate  the 
desirability  of  using  these  funds  as 
partial,  core  support  for  the  proposed 
project,  and  of  seeking  additional 
support  from  other  sources.  The 
availability,  potential  availability,  or 
hope  for  other  funds,  and  the  uses  to 
which  they  would  be  put.  should  be 
docum.ented  in  the  application. 

6.  Initially,  the  grant  will  concentrate 
on  the  research  areas  outlined  above, 
but  it  is  expected  that  these  areas  may 
be  expanded  and  related  areas  may  be 
added  as  the  project  evolves.  As  this  is 
a  relativeU'  unexplored  area  for  policy 
research,  it  is  not  possible  to  foresee 
and  plan  for  this  evolution  in  detail. 
Consequently,  while  applications  should 
focus  on  the  areas  discussed,  they 
should  also  be  broad  enough  in  scope  to 
place  the  areas  in  context  and  to 


anticipate  possible  additional  work  in 
related  ar^ps. 

7.  Criteria  for  evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parenthesis. 

a.  The  potential  usefulness  of  the 
anticipated  results  of  the  proposed 
project  for  informing  the  development  of 
pohcy  relating  to  the  areas  discussed  in 
Section  A  above.  {15  points.) 

b.  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge.  (15  points.) 

c.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results.  (5 
points.) 

d.  Appropriateness  and  soundness  of 
methodology,  including  research  design. 
statistical  techniques,  modeling 
strategies,  choice  of  data,  and  other 
procedures.  (25  points.) 

e.  Reasonableness  of  estimated  cost  in 
relation  to  anticipated  results.  (5  points.) 

f.  Qualifications  and  experience  of 
personnel  (35  points.) 

8.  Nothing  in  this  announcement 
should  be  construed  as  committing  the 
Assistant  Secretary  to  dividing 
available  funds  among  all  qualified 
applicants. 

F.  Applications  Sent  by  Mail 

Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  application  was 
sent  by  registered  or  certified  mail  and 
mailed  not  later  than  August  15. 1980.  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service. 

G.  Hand-Delivered  .Applications 

An  apphcation  to  be  hand-delivered 
must  be  taken  to  the  grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-deUvered 
applications  will  be  accepted  daily 
during  normal  business  hours  (between 
the  hours  of  9:00  a.m.  and  5:30  p.m.. 
Washington.  D.C.,  time),  except 
Saturdays.  Sundays,  or  federal  holidays. 
AppUcations  will  not  be  accepted  after 
the  close  of  business  on  August  15. 1980. 

H.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  an 
application,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  in 
whole  or  in  part,  for  such  am.ount  of 
funds  and  subject  to  such  conditions  as 
are  deemed  necessary  or  desirable  for 
the  completion  of  the  approved  project; 
(b)  disapprove  the  application;  or  (c) 
defer  action  on  the  application  for  such 
reasons  as  lack  of  funds  or  a  need  for 
further  review. 


2.  Notification  of  Disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  of  the  disposition  of  their 
application.  A  signed  notification  of 
grant  award  will  be  issued  to  notify  the 
applicant  of  the  approved  project 
application. 

I,  Application  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be 
obtained  from,  or  submitted  to:  Grants 
Officer.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue. 
SVV..  Room  457F,  Hubert  H.  Humphrey 
Building.  Washington.  D.C.  20201. 

Dated;  [uly  11.  1980. 
lohn  L  Palmer. 
Assistant  Secretary  for  Planning  and 

Evaluation. 

[FR  Doc  80-2ir3  Filed  7-16-80-,  8:45  am) 
BIUJNG  CODE  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Approval  of  Petition  for  Reassumption 
of  Jurisdiction  over  Indian  Child 
Custody  Proceedings  by  the  Spokane 
Tribe 

July  10.  1980. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approval  of  petition 

for  resassumption  of  jurisdiction  over 

Indian  child  custody  proceedings. 

SUMMARY:  The  Spokane  tribe  has  filed  a 
petition  with  the  Interior  Department  to 
reassume  exclusive  jurisdiction  over 
child  custody  proceedings  involving 
Indian  children  who  reside  or  are 
domiciled  on  the  Spokane  Reservation 
in  Washington.  The  Assistant 
Secretary — Indian  Affairs  has  reviewed 
the  petition  and  determined  that  tribal 
exercise  of  jurisdiction  is  feasible  and 
that  the  tribe  has  a  suitable  plan  for 
exercising  such  jurisdiction.  This  notice 
constitutes  the  official  approval  of  the 
Spokane  tribe's  petition  by  the  Interior 
Department. 

EFFECTIVE  DATE:  The  Spokane  tribe  shall 
reassume  exclusive  jurisdiction 
September  15,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  Regional  Solicitor. 
Department  of  the  Interior.  Lloyd  500 
Building.  Suite  607,  500  N.E.  Multnomah 
Street,  Portland,  Oregon  97232, 
telephone  (503)  231-2125. 
SUPPLMENTARY  INFORMATION:  The 
authority  for  the  Assistant  Secretary- 
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Indian  Affairs  to  publish  this  notice  is 
contained  in  25  U.S.C.  1918(c),  25  C.F.R. 
13.14.  and  209  DM  8. 

The  principal  author  of  this  document 
is  Louise  Zokan.  Division  of  Social 
Services.  Bureau  of  Indian  Affairs. 
Department  of  the  Interior,  Washington. 
D.C. 

Section  108  of  the  Indian  Child 
Welfare  Act  of  1978.  Pub.  L.  95-608,  92 
Stat.  3074.  25  U.S.C.  1918,  authorizes 
Indian  tribes  that  occupy  a  reservation 
as  defined  in  25  U.S.C.  1903(10)  over 
which  a  state  asserts  jurisdiction  over 
Indian  child  custody  proceedings 
pursuant  to  federal  statute  to  reassume 
jurisdiction  over  such  proceedings. 

To  reassume  such  jurisdiction  a  tribe 
must  first  file  a  petition  in  the  manner 
prescribed  in  25  CFR  Pari  13.  The 
petition  is  then  reviewed  by  the  Interior 
Department  using  criteria  set  out  in  25 
CFR  13.12  If  the  Department  finds  that 
the  tribe  has  submitted  a  suitable  plan 
and  that  tribal  exercise  of  jurisdiction  is 
feasible,  the  petition  is  approved  by 
publication  in  the  Federal  Register. 
Tribal  reassumption  becomes  effective 
September  15.  1980. 

Notice  that  the  Spokane  tribe  had 
submitted  a  petition  for  reassumption  of 
jurisdiction  was  published  in  the  Federal 
Register  on  April  15, 1980  FR  Vol.  45  No. 
74.  The  following  notice  is  based  on  the 
Interior  Department's  review  of  that 
petition: 

Notice 

This  is  notice  that  a  petition  for  tribal 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings  filed  by  the 
Spokane  Tribe  is  approved  effective 
September  15. 1980. 

The  geographic  area  subject  to  the 
reassumption  of  jurisdiction  is  the  land 
known  as  the  Spokane  Indian 
Reservation. 
Ralph  R.  Reeser, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

|FR  Doc.  80-21286  Filed  7-16-80  8:45  ma] 
BILLING  CODE  4310-02-M 


Bureaj  of  Land  Management 

[Survey  Group  653) 

Colorado;  Filing  of  Plats  of  Survey 

July  1, 1980. 

Plat  of  survey  of  the  following 
described  lands  accepted  May  19, 1980 
will  be  officially  filed  in  the  Colorado 
State  Office,  Bureau  of  Land 
Management,  Denver,  Colorado, 
effective  August  29,  1980, 

Sixth  Principal  Meridian, 
T.  5S.,  R,  89ViW. 


This  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  survey  of  the  section  line 
between  sections  1  and  12, 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

Ail  inquines  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  Room  700. 
Colorado  State  Bank  Building.  1600 
Broadway.  Denver,  Colorado  80202. 
George  C.  Hioton. 
Chief.  Pvbiic  Affairs. 
:ff  ihv  a^-:n:i  Fi)«i  T^ie>-8n  sis  am] 

BILLING  COOE  «3tO-e4-M 


Montana;  Dillon  Resource  Area.  Off- 
Road  Vehicle  Travel.  Draft 
Environmental  Assessment 

July  9, 198a 

Notice  is  hereby  given  that  public 
comments  are  being  accepted  until 
August  30.  1980.  on  proposed  motor 
vehicle  travel  designations  in  the  Dillon 
Resource  Area,  pursuant  to  the 
provisions  of  43  CP'R  Part  8,342  1  and 
Executive  Orders  11&44  and  11989  A 
Draft  Environmental  Assessment  Record 
analyzes  the  consequences  of  managing 
motorized  travel  on  954,626  acres  of 
public  lands  in  the  Dillon  Resource  Area 
according  to  the  off-road  vehicle  travel 
program  initiated  in  the  Dillon 
Management  Framework  Plan.  All 
public  lands  will  be  designated  and 
managed  as  either  open,  limited  or 
closed  to  off-road  vehicles  for  all  or 
portions  of  the  year.  These  designations 
wall  become  effective  on  December  1, 
1980. 

The  assessment  presents  a  proposed 
action  and  two  alternative  actions.  The 
proposed  action  designated  711.904 
acres  of  open  to  motorized  travel,  9.902 
acres  closed  to  motorized  travel  and 
123,618  acres  where  motorized  travel  is 
limited.  Existing  restrictions  on  109,202 
acres  would  remain  unchanged.  Winter 
over-snow  travel  would  be  permitted  on 
819,157  acres. 

The  no  action  alternative  would 
designate  784,927  acres  open.  The 
existing  restrictions  which  restrict  travel 
on  the  remaining  area  would  continue  to 
be  enforced.  The  limited  alternative 
would  designate  all  public  lands  ir  the 
Dillon  Resource  Area  {954,626  acresj 
restricted  from  cross-country  travel  and 
would  restrict  vdnter  travel  on  135,467 
acres. 

These  designations  are  to  protect  soil, 
watershed,  vegetation  and  wildlife 
resources  and  to  minimize  possible 
conflicts  with  other  receational  uses. 
The  Environmental  Assessment  Record 


details  specific  areas  wnth  proposed 
travel  restrictions,  the  reasons  for  the»€ 
restrictions,  and  the  envirormiental 
effects  of  these  designations. 

Four  public  participation  meetings  are 
scheduled  to  present  our  proposal  and 
to  provide  the  public  with  the 
opportunity  to  comment  and  make 
suggestions.  These  will  be  held  in: 
Butte.  Montana — 7  p.m..  August  4. 1980, 

BLM  Office  Butte  industrial  Park 
Dillon.  Montand— 7  p.m..  August  5. 1980, 

SL  Rose  Family  Center  Multipurpose 

Room 
Sheridan,  Montana — 7  p.m.,  August  6, 

1980,  Bethany  Hall.  Methodist  Church 
Lima.  Montana — 7  p.m..  August  7, 1980. 

Lima  Multipurpose  Room 

Copies  of  the  Dillon  Off-Road  Vehicle 
Travel  Draft  Environmental  Assessment 
Record  and  additional  information  can 
be  obtained  from  the  Dillon  Resource 
Area  Office.  P.O.  Box  1048.  Dillon, 
.Montana  59~25 
Michael  |.  Penfold. 
State  Director 

|FR  Doc  80-21239  Filed  7-16-80:  «:45  am] 
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Alaska  Native  Claims  Selection 

On  June  24, 1974.  Kluti-Kaah 
Corporation,  for  the  Native  village  of 
Copper  Center,  filed  selection 
application  AA-6658-A  under  the 
provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 19n  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611)  (ANCSAV  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Copper  Center,  Alaska. 

As  to  the  lands  described  below,  the 
village  selection  application,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawfiJ 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  foUowring  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  117.77  acres,  is 
considered  proper  for  acquisition  by 
Kluti-Kaah  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  ANCSA: 

U.S.  Survey  218a  Alaska,  situated  in  Sea  12. 

T.  2  N..  R.  1  W.,  and  Sees.  7  and  18.  T.  2  N.. 
R.  1  E„  of  the  Copper  River  Meridian. 

Containing  49.83  acres. 
T.2N..R.1  W.  [Partially  Surveyed) 

Sec.  12.  lots  7  and  10. 

Containing  67.94  acres. 
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Aggregating  117.77  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature. 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  704;  43 
U.S.C.  1801.  IBlSifl);  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  [85  Stat.  688.  708:  43 
use.  1601.  1616fb)).  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  map  attached  to  this 
document,  copy  of  which  will  be  found 
in  casefile  AA-6658-EE.  are  reserved  to 
the  United  States  All  easements  are 
subiect  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

50  Foot  Trail— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals. 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles, 

60  Foot  Road— The  uses  allowed  on  a 
si.xty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  snowmobiles, 
two  and  three-wheel  vehicles,  small  and 
large  all-terrain  vehicles,  track  vehicles 
and  four-wheel  drive  vehicles. 

a,  (EI.N  11  C3.  C5,  Dl.  D9.  L)  An 
easement  sixty  (60)  feet  in  width  for  an 
existing  road  from  the  Copper  Center 
Area  m  Sec.  12,  T.  2  N.,  R.  1  W.,  Copper 
River  Meridian,  southwesterly  to  site 
EIN  10a  C5,  on  the  Klutina  River  near 
Klutma  Lake.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

b.  (EIN  12  C5,  L)  An  easement  fifty 
(50)  feet  in  width  for  existing  powerlines 
and  telephone  lines  roughly  paralleling 
the  Richardson  Highway  from  Sec.  36,  T. 
3  N.,  R.  1  VV..  southerly  to  Sec.  28,  T.  1 
N,,  R,  1  E..  Copper  River  Meridian.  The 
uses  allowed  are  those  associated  with 
operation  and  maintenance  of  power 
and  telephone  line  facilities. 

The  grant  of  the  above-described 
lands  shall  be  subject  to; 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  341.  48  U  S  C,  Ch,  2.  Sec,  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 


contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2)  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

2.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section; 

3.  An  easement  for  highway  purposes. 
including  appurtenant  protective,  scenic 
and  service  areas,  extending  one 
hundred  fifty  (150)  feet  each  side  of  the 
centerline  of  the  Richardson  Highway, 
as  estabhshed  by  Public  Land  Order 
1613  (23  F.R.  2376),  pursuant  to  the  Act 
of  August  1, 1956  (70  Stat.  898)  and 
transferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Omnibus  Act, 
P.L.  86-70  (73  Stat.  141).  located  in  the 
following  lands:  U.S.  Survey  2186. 
Copper  River  Meridian,  Alaska 

T.  2  N..  R.  1  W. 
Sec.  12,  lot  7. 

4.  An  access  road  right-of-way  fifty 
(50)  feet  in  width  granted  to  Alyeska 
Pipeline  Service  Company  pursuant  to 
Sec.  28,  of  the  Mineral  Leasing  Act  (30 
U.S.C.  185),  as  amended,  November  16. 
1973  (87  Stat.  576),  more  specifically 
identified  as  follows;  AA-9166.  located 
in  U.S.  Survey  2186  and  lot  10,  Sec.  12,  T. 
2  N.,  R.  1  W.,  Copper  River  Meridian. 

5.  An  easement  and  right-of-way  to 
operate,  maintain,  repair  and  patrol  an 
overhead  open  wire  and  underground 
communication  line  or  lines,  and 
appurtenances  thereto,  in,  on.  over  and 
across  a  strip  of  land  fifty  (50)  feet  in 
width,  lying  twenty-five  (25)  feet  on 
each  side  of  the  centerline  of  the  Alaska 
Communication  System's  open  wire  or 
pole  line  and/or  buried  communication 
cableline.  conveyed  to  RCA  Alaska 
Communications.  Inc.  by  Easement 
Deed  dated  January  10. 1971.  AA-6188. 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441;  40  U.S.C.  771, 
et  seq.)  located  in  U.S.  Survey  2186  and 
lot  7.  Sec.  12.  T.  2  N..  R.  1  W..  Copper 
River  Meridian. 

Kluti-Kaah  Corporation  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  106.756.46 
acres,  The  remaining  entitlement  of 


approximately  8.443.54  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  AHTNA.  Inc.  when  the  surface 
estate  is  conveyed  to  Kluti-Kaah 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2630,7(dl,  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Copper  Valley  Views.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage.  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street.  Suite  408. 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  18. 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513, 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are; 
Kluti-Kaah  Corporation.  Drawer  G, 

Copper  Center,  Alaska  99573; 
AHTNA,  Inc,  Drawer  G,  Copper  Center, 

Alaska  99573. 
Terry  Hassett, 
Acting  Chief,  Branch  of  Adjudication. 

(FR  Doc,  80-21378  Filed  7-1&-80;  8:45  am) 
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[F-19154-9.  F-19154-10,  and  F-19154-11J 

Alaska  Native  Claims  Selections 

This  decision  approves  lands  near 
Ambler  for  conveyance  to  NANA 
Regional  Corporation.  Inc. 

On  November  14.  1974,  NANA 
Regional  Corporation,  Inc.  filed 
selection  applications  F-19154-9,  F- 
19154-10  and  F-19154-n  under  the 
provisions  of  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of  ~ 
December  18,  1971  (85  Stat.  688.  701;  43 
U.S.C.  1601,  1611(c)  (1976))  (ANCSA).  for 
the  surface  and  subsurface  estates  of 
certain  lands  withdrawn  pursuant  to 
Sec.  ll(a)(l]  for  the  Native  village  of 
Ambler. 

NANA  Regional  Corporation.  Inc.,  in 
its  application  F-19154-9.  excluded  the 
following  body  of  water; 

Deadend  slough  of  Kobuk  River  located  in  T. 
19  N..  R.  5  E..  Kateel  River  Meridian. 

Because  this  water  body  had  been 
determined  to  be  nonnavigable.  it  is 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  region 
pursuant  to  Sec.  12(c)(3)  of  the  Alaska 
Native  Claims  Settlement  Act. 

Section  12(c)(3)  and  43  CFR  2652.3(c) 
provide  that  the  regional  corporation 
shall  select  all  available  lands  within 
the  township.  The  regulations  also 
provide  that  the  area  selected  will  not 
be  considered  to  be  reasonably  compact 
if  it  excludes  other  lands  available  for 
selection  within  its  exterior  boundaries. 

For  these  reasons,  the  water  body 
which  was  imp.'-operly  excluded  in  the 
application  of  NANA  Regional 
Corporation,  Inc.  is  considered  selected. 

As  to  the  lands  described  below,  the 
applications  are  properly  filed  and  meet 
the  requirements  of  the  Alaska  .Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
.  These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  65.599  acres,  are 
considered  proper  for  acquisition  by 
NANA  Regional  Corporation,  Inc.  and 
are  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(e)  of  ANCSA: 

U.S.  Survey  No.  4392,  Alaska.  Tract  "D", 
situated  on  the  right  bank  of  the  Kobuk 
River,  that  portion  lying  within  protracted 
Sec.  36,  T.  20  N.,  R.  4  E.,  Kateel  River 
Meridian. 
Containing  approximately  121  acres. 

U.S.  Survey  No.  5013,  Alaska,  located  at  the 
Native  village  of  Ambler,  Alaska,  that 


portion  lying  within  protracted  Sec,  36,  T, 
20  N,.  R,  4  E..  Kdteel  River  Meridian. 
Containing  approximately  7  acres. 
Aggregating  approximately  128  acres. 

Kateel  River  Mendian,  Alaska  (Unsurveyed) 

T.  20  N..  R.  4  E. 
Sees.  1  to  12,  inclusive,  all: 
Sec.  13,  excluding  Native  allotment  F-15639 

Parcel  B; 
Sees.  14  to  34,  inclusive,  all; 
Sec.  35,  excluding  Native  allotments  F- 

16793  Parcel  A  and  F-16795; 
Sec.  36,  excluding  U.S.  Survey  4392,  U.S. 

Survey  5013  and  Native  allotment  F- 

16795. 
Containing  approximately  22.257  acres. 
T.  19  N.,  R.  5  E. 
Sees.  1,  2  and  3,  all; 
Sec.  4,  excluding  Native  allotment  F-15633 

and  the  Kobuk  River 
Sec,  5,  excluding  Native  allotments  F- 

15633.  F-15632  and  the  Kobuk  River: 
See.  6,  excluding  U.S,  Survey  4392,  Native 

allotments  F-16208,  F-031389  and.the 

Kobuk  River  and  its  interconnecting 

slough; 
Sec.  7,  excluding  Native  allotments  F- 

031389.  F-16208,  F-19587  and  the  Kobuk 

Riven 
Sec.  8.  excluding  Native  allotments  F-16792 

and  F-16800; 
Sec.  9.  excluding  Native  allotments  F- 

16800,  F-16794,  F-18003  Parcel  B  and  the 

Kobuk  Riven 
Sec.  10,  excluding  Native  allotment  F-18003 

Parcel  B  and  the  Kobuk  Riven 
Sees,  n  to  14.  inclusive,  all; 
Sec.  15,  excluding  the  Kobuk  Riven 
Sec.  16,  excluding  Native  allotment  F-16794 

and  the  Kobuk  Riven 
See.  17,  excluding  Native  allotment  F- 

16794; 
Sec.  18.  excluding  Native  allotment  F- 

19587; 
Sees.  19  and  20,  all; 
Sees.  21,  22  and  23,  excluding  the  Kobuk 

Riven 
Sec.  24,  all; 
Sec.  25,  excluding  the  interconnecting 

slough  of  the  Kobuk  Riven 
See.  26.  excluding  Native  allotment  F-18005 

Parcel  B  and  the  Kobuk  River  and  its 

interconnecting  slough; 
Sees.  27  and  28,  excluding  the  Kobuk  Riven 
Sees.  29  to  33,  inclusive,  all; 
Sec.  34,  excluding  Native  allotment  F-13024 

and  the  interconnecting  slough  of  the 

Kobuk  Riven 
See.  35,  excluding  Native  allotment  F-13024 

and  the  Kobuk  River  and  its 

interconnecting  sloughs; 
Sec.  36,  excluding  Native  allotment  F-18095 

Parcel  A  and  the  Kobuk  River  and  its 

interconnecting  slough. 
Containing  approximately  20,364  acres. 
T.  21N..  R.5E. 
Sees.  1  to  31.  inclusive,  excluding  the 

Redstone  Riven 
Sees  32  and  33,  excluding  Native  allotment 

F-17805: 
Sees.  34,  35  and  36.  all. 
Containing  approximately  22,850  acres. 
Aggregating  approximately  65,471  acres. 
Total  aggregated  acreage  approximately 
65.599  acres. 


The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  files  F-22361-9,  F-22361-10  and 
F-22361-11,  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal,  State,  or  Municipal 
corporation  regulation.  The  following  is 
a  listing  of  uses  allowed  for  each  type  of 
easement.  Any  use  which  are  not 
specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmiobiles,  two  and  three  wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  {GV^M)). 

a.  (EIN  1  C4,  C5,  Dl)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Sec.  18,  T.  20  N..  R.  3 
E.,  Kateel  River  Meridian,  southeasterly 
through  Ambler  Village  to  Shungnak 
and  Kobuk  Villages.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter. 

b.  (EIN  2  C5)  an  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Ambler  in  Sec.  31.  T.  20 
N.,  R.  5  E.,  Kateel  River  Meridian,  using 
the  frozen  Kobuk  River,  in  part,  then 
continuing  southwesterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement.  The  season  of  use  will  be 
limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands;  and 

2.  Valid  existing  rights  herein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
com.plete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him  Further,  pursuant  to  Sec.  17(b)(2j 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
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1601. 1816(b)(2])  (ANCSA).  any  vahd 
existing  right  recognized  by  A.N'CSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law, 

NANA  Regional  Corporation.  Inc.  is 
entitled  to  conveyance  of  a  minimum  of 
731,242  acres  of  land  selected  ptirsudnt 
to  Sec,  12(c]  of  ANCSA.  Together  with 
the  lands  herein  approvei 
approximdteiy  lOb.546  acres  of  this 
entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
will  be  conveyed  at  a  later  date. 

Within  the  above  described  lands, 
only  the  foliowjig  mland  water  bodies 
are  considered  to  be  navigable: 

Kciiuk  R;ver  and  its  interconnecting  sloughs: 
Rtfdstjne  River  and  its  interconnecting 

sloughs. 

In  accordance  with  Departmental 
rpg'jlation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
TL'XDRA  TIMES.  Any  party  claiming  a 
property  interpst  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
Government,  or  regional  corporation 
may  appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  .Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  .Alaska  State  Office. 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Solicitor.  510  L  Street.  Suite  408. 
.A.nch.TPdge,  Alaska  99301.  The  time 
limits  for  filing  an  appeal  are: 

1  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  deasion  to  file  an  appeal. 
2.  Unknown  parties,  parties  unable  to 
be  locdTed  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
vvhu  :di;ed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  18, 1980 
to  file  an  appeal. 

.^nv  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  njtice  of 
appeal  is:  NANA  Regional  Corporation. 


Inc.,  P.O.  Box  41  Kotzehup.  Alaska 

99752. 

Terry  R.  Hassett, 

Acting  Chief.  Branch  of  Adjudication. 

(FK  Doc  80-21379  Rled  7-ie-80i  5:45  ami 
BlLUNO  CO0€  «10-**-M 


[F-14828-A  through  F-14828-K) 

Alaska  Native  Claims  Selections 

Tiui  dd<-i;.io;-.  rejects  14ihj(l]  selection 
and  State  selection  of  lands  near 
Ambler  and  approves  lands  in  the  area 
of  Ambler  for  conveyance  to  NANA 
Regional  Corporation,  Inc. 

Ivisaapaagmiit  Corporation,  for  the 
Native  Village  of  Ambler,  filed  selection 
applications  F-14828-A.  as  amended,  on 
January  3. 1974,  and  F-1482&-B  through 
K  on  November  14. 1974.  under  the 
provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  [85  Stat.  688,  701;  43 
U.S.C.  1601. 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Ambler. 

On  April  16, 1976,  in  accordance  with 
Title  10.  Chapter  05  of  the  Alaska 
Business  Corporation  Act,  and  as 
authorized  by  Public  Law  94-204,  Sec.  30 
(89  Stat.  1148),  the  following  Native 
village  corporations  and  NANA 
Regional  Corporation,  Inc.  merged,  with 
NANA  Regional  Corporation.  Inc.  being 
the  surviving  corporation: 
Akuliak  Incorporated  (Selawik); 
Buckland  Nunachiak  Corporation 

(Buckland); 
Deering  Ipnatchiak  Corporation 

(Deering); 
Ivisaapaagmiit  Corporation  (Ambler); 
Isingmakmeut  Incorporated  (Shungnak); 
Katyaak  Corporation  (Kiana); 
Kivalina  Sinuakmeut  Corporation 

(Kivalina); 
Koovukmeut  Incorporated  (Kobuk); 
Noatak  Napaaktukmeut  Corporation 

(Noatak); 
Putoo  Corporation  (Noorvik). 

L  14(h)(1)  Selection  Rejected 

On  December  18, 1975,  NANA 
Regional  Corporation,  Inc.  filed 
selection  application  F-22338.  pursuant 
to  Sec.  14(h)(1)  of  ANCSA.  Section  14(h) 
and  Departmental  regulations  issued 
thereunder  authorize  the  Secretary  of 
the  Interior  to  withdraw  and  convey 
only  unreserved  and  unappropriated 
public  lands.  Since  the  lands 
encompassed  in  the  subject  Sec.  14(h)(1) 
application  had  been  properly  selected 
by  Ivisaapaagmiit  Corporation  under 
Sec.  12  of  NACSA,  these  lands  were  not 
unreserved  or  unappropriated  at  the 
time  of  selection  by  NANA  Regional 
Corporation,  Inc.  Therefore,  selection 
application  F-22336  must  be  and  is 


hereby  rejected  as  to  the  following 

described  lands: 

Kateel  River  Meridian,  Alaska  (Unsurx'eyed) 

T  19  N..R.3K 

Sec.  12,  excluding  na\'igable  watprs. 
T  19  S.  R  4E. 

Sec.  7,  excluding  navigable  waters. 

Containing  approximately  1,148  acres. 

Selection  application  F-22336  will  be 
closed  of  record  when  this  decision 
becomes  final. 

II.  State  Selection  Application  Rejected 
in  Part 

On  November  14,  1978,  the  State  of 
Alaska  filed  general  purposes  selection 
application  F-44256.  as  amended,  for  all 
unpatented  land  in  the  east  half  of  T.  22 
N.,  R.  5  E..  Kateel  River  Meridian, 
pursuant  to  Sec,  6(b)  of  the  Alaska 
Statehood  Act  of  Julv  7, 1958  {71  Stat. 
339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(0]). 
Section  6(b)  of  the  Alaska  Statehood 
Act  states  that  general  purposes 
selections  shall  be  made  from  the  public 
lands  of  the  United  States  in  Alaska 
which  are  vacant,  unappropriated,  and 
unreserved  at  the  time  of  their  selection. 

At  the  time  of  filing  of  the  State's 
selection  application,  the  following 
lands  were  withdrawn  by  Sec.  11  of  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688,  696;  43  U.S.C.  1601.  1610). 
and  properly  selected  pursuant  to  Sec. 
12  of  ANCSA  by  Ivisaapaagmiit 
Corporation  for  the  Native  village  of 
Ambler. 

Therefore,  in  view  of  the  above.  State 
selection  apphcation  F-44256  is  hereby 
rejected  as  to  the  following  described 
lands: 
Kate<»l  Rivor  Meridian,  Alaska  (Unsurveyed) 

T,  22  .N..  R  5  E 

Sees  25  and  36,  all. 

Containing  approximately  1,280  acres. 

The  State-selected  lands  rejected 
above  were  not  validly  selected  and 
acreage  will  nut  be  charged  against  the 
village  corporation  as  State-selected 
lands.  Further  action  on  the  subject 
State  selection  apphcation  as  to  those 
lands  not  rejected  herein  will  be  taken 
at  a  later  date. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

Section  14(f)  of  ANCSA  stales  that 
where  the  surface  estate  is  conveyed 
pursuant  to  Sec.  14(al,  the  subsurface 
estate  wiU  be  conveyed  to  the  regional 
corporation  in  which  the  lands  are 
located.  As  surviving  corporation. 
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NANA  Regional  Corporation,  Inc.  will 
receive  title  to  both  the  surface  and 
subsurface  estates  in  the  lands 
conveyed  pursuant  to  Sec.  14(a). 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec,  12(a)  of  ANCSA,  aggregating 
approximately  88,454  acres,  are 
considered  proper  for  acquisition  by 
NANA  Regional  Corporation,  Inc.,  as 
successor  in  interest  to  Ivisaapaagmiit 
Corporation,  and  are  hereby  approved 
for  conveyance  pursuant  to  Sees.  14(a) 
and  14(0  of  ANCSA: 

U.S.  Sun'ey  No,  4392.  Alaska,  Tract  "D". 

situated  on  the  right  bank  of  the  Kobuk 

River,  that  portion  lying  within  protracted 

Sec.  31.  T.  20  N.,  R.  5  E.,  Kateel  River 

Meridian. 

Containing  approximately  45  acres. 
U.S.  Survey  No,  4392,  Alaska,  Tract  "E", 

situated  on  the  right  bank  of  the  Kobuk 

Ri\','r, 

Containing  108,08  acres, 
U.S.  Survey  No.  5013,  ,'Ma,ska,  located  at  the 

Native  Village  of  Ambler.  Alaska,  that 

portion  lying  within  protracted  Sec.  31,  T. 

20  N.,  R,  5  E..  Kateel  River  Meridian. 

Containing  approximately  81  acres. 

Aggregating  approximately  234  acres. 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 

T.  19N.,  R.  3E. 
Sees.  1,  2  and  3,  excluding  the  Kobuk  River 
Sec.  10,  all; 

Sees.  11  and  12.  excluding  the  Kobuk  River. 
Containing  approximately  3,535  acres. 
T.  20  N.,  R.  3  E. 

Sees,  1,  2  and  3,  all; 

SecslOandll,  excluding  Native  allotment 

F-18007  Parcel  A; 
Sees.  12  and  13,  all; 
Sees  14  and  15,  excluding  Native  allotment 

F-18007  Parcel  A; 
Sees.  19  to  22.  inclusive,  excluding  the 

Kobuk  River 
Sees.  23  and  24.  all: 
Sec.  25,  excluding  Native  allotment  F-18005 

Parcel  A; 
Sec.  26,  excluding  Native  «llotment  F-18005 

Parcel  A  and  the  Kobuk  River  and  its 

interconnecting  slough; 
Sees.  27  and  28,  excluding  the  Kobuk  Riven 
Sec.  29,  excluding  U.S.  Survey  4433,  Native 

allotment  F-18141  Parcel  A  and  the 

Kobuk  River; 
Sec.  30,  excluding  the  Kobuk  Riven 
Sec.  31,  excluding  Native  allotment  F-18008 

and  the  Kobuk  Riven 
Sees.  32  and  33,  all; 
Sec,  34,  excluding  the  Kobuk  Riven 
Sec.  35.  excluding  Native  allotment  F-18003 

Parcel  A  and  the  Kobuk  River  and  its 

interconnecting  slough; 
Sec.  36,  all. 

Containing  approximately  15,768  acres. 
T.  21  N.,  R.  3  E. 
Sees.  35  and  36,  all. 
Containing  approximately  1.280  acres. 
T.  19  N..  R.  4  E. 

Sec.  1,  excluding  Native  allotment  F-19197 

and  the  interconnecting  slough  of  the 

Kobuk  River; 


Sec,  2.  excluding  \ati\e  allotment  F-19197; 

Sec,  3.  all; 

Sees,  4  to  10,  inclusive,  excluding  the 

Kobuk  River: 
Sec.  11,  excluding  Native  allotment  F- 

19197,  the  Kobuk  River  and  its 

interconnecting  slough; 
Sec.  12.  excluding  Native  allotments  F- 

19197  and  F-19587,  the  Kobuk  River  and 

its  interconnecting  slough; 
Sec.  13,  excluding  Native  allotment  F- 

19587; 
Sees.  14  and  15.  excluding  the  Kobuk  Riven 
Sees  16,  17  and  18.  all. 
Containing  approximately  10.283  acres. 
T  21  N.,  R.  4  E. 
Sees,  13  to  36,  inclusive,  all. 
Containing  approximately  15,342  acres. 
T.  18  N.,  R.  5  E. 
Sec.  1.  excluding  Native  allotments  F-14210 

and  F-18095  Parcel  A  and  the  Kobuk 

River; 
Sees.  2,  3, 11  and  12,  excluding  the  Kobuk 

River  and  its  interconiwcting  slough. 
Containing  approximately  3,059  acres. 
T.  20  N.,  R.  5  E. 
Sec.  1,  all; 
Sees.  2  and  3,  excluding  Native  allotment 

F-12120: 
Sec.  4,  excluding  Native  allotment  F-17805; 
Sees.  5  to  8,  inclusive,  all; 
See.  9,  excluding  Native  allotments  F-15700 

and  F-023433  and  the  Ambler  Riven 
Sec.  10.  excluding  Native  allotments  F- 

15700  and  F-12120  and  the  Ambler  Riven 
Sec.  11,  excluding  Native  allotments  F- 

19586.  F-12120  and  F-16798  and  the 

Ambler  River; 
Sec.  12,  excluding  Native  allotments  F- 

16798  and  F-18009  Parcel  B  and  the 

Ambler  Riven 
Sees.  13  and  14,  all; 
Sec.  15,  excluding  Native  allotments  F- 

15700  and  F-026204  and  the  Ambler 

Riven 
Sec.  16,  excluding  Native  allotments  F- 

15700  and  F-15639  Parcel  A  and  the 

Ambler  Riven 
Sees.  17  to  20,  inclusive,  all; 
Sec.  21,  excluding  the  Ambler  Riven 
Sec.  22,  excluding  Native  allotment  F- 

026204  and  the  Ambler  Riven 
Sees.  23  to  26,  inclusive,  all; 
Sec.  27.  excluding  Native  allotment  F-15640 

and  the  Ambler  Riven 
Sec.  28.  excluding  Native  allotment  F- 

15648.  the  Kobuk  River  and  the  Ambler 

Riven 
Sec.  29,  excluding  Native  allotment  F-18567 

Parcel  A  and  the  Kobuk  Riven 
Sec.  30,  excluding  U.S.  Survey  4392; 
Sec.  31,  excluding  U.S.  Survey  4112,  U.S. 

Survey  4392,  U.S.  Survey  5013.  Native 

allotments  F-017323  and  F-16208  and  the 

Kobuk  River  and  its  interconnecting 

slough; 
Sec,  32.  excluding  U.S.  Survey  4112  and  the 

Kobuk  Riven 
Sec.  33,  excluding  Native  allotment  F-15648 

and  the  Kobuk  River; 
Sees.  34,  35  and  36,  all. 
Containing  approximately  19.862  acres. 
T.  22  N..  R.  5  E. 
Sees,  25  and  36,  excluding  the  Redstone 

River, 
Containing  approximately  1,280  acres. 


T.  20  N.,  R,  b  E. 

Sees  1  to  4,  inclusive,  excluding  the 

Ambler  River  and  its  interconnecting 

sloughs; 
Sees.  5  and  6.  excluding  the  Redstone 

Riven 
Sec.  7,  excluding  Native  allotment  F-18095 

Parcel  B.  the  Ambler  River  and  the 

Redstone  Riven 
Sec.  8,  excluding  the  Ambler  River  and  its 

interconnecting  slough  and  the  Redstone 

Riven 
Sees.  9  to  12,  inclusive,  excluding  the 

Ambler  River  and  its  interconnecting 

sloughs. 
Containmg  approximately  6.998  acres. 
T  21  N..  R.  6  E. 
Sees.  5  to  8,  inclusive,  all; 
Sec.  17,  all; 
Sees  18, 19.  20  and  29,  excluding  the 

Redstone  Riven 
Sees.  30  and  31,  all; 
Sec.  32.  excluding  the  Redstone  Riven 
Containing  approximately  7.497  acres. 
T  20  N.,  R.  7  E. 
Sec.  4,  excluding  the  Ambler  River  and  its 

interconnecting  sloughs; 
Sec.  5.  excluding  Native  allotment  F-18000 

and  the  Ambler  Riven 
See.  6,  excluding  Native  allotment  F-18000 

and  the  Ambler  River  and  its 

interconnecting  slough; 
Sec.  7.  all; 

Sec.  8,  excluding  the  Ambler  Riven 
Sea  9,  all. 

Containing  approximately  3.316  acres. 
Aggregating  approximately  88.220  acres. 
Total  aggregated  acreage  approximately 
&b,454  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat,  688.  708;  43 
U.S.C.  1601, 1616(b)).  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  wdll  be  found 
in  case  file  F-14828-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
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vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

One  Acre  S7!e— The  uses  allowed  for 
a  site  easement  are.  vehicle  parking 
(eg.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary-  campmg,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  [EIN  1  C4.  C5,  Dl]  An  easement  for 
an  existmg  access  trail  Twenty-five  (25J 
feet  m  width  from  Sec.  18.  T.  20  N..  R.  3 
E.,  Kateel  River  Mendian,  southeasterly 
through  Ambler  Village  to  Shungnak 
and  Kobuk  Villages.  The  uses  allowed 
a.'-e  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement.  The 
season  of  use  will  be  hmited  to  winter. 

b.  (EIN  2  C5)  .\n  easement  for  an 
existmg  access  trail  twenty-five  (25)  feet 
in  wid^  from  Ambler  in  Sec.  31.  T.  20 

N  ,  R.  5  E.,  Kateel  River  Meridian,  using 
the  frozen  Kobuk  River,  in  part,  then 
continuing  southwesterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  [25]  foot  wide 
trail  easement,  The  season  of  use  will  be 
limited  to  winter. 

c.  (EIN  5  Cl,  C5]  An  easement  for  a 
proposed  access  trail  twenty-five  (25] 
feet  in  width  from  the  left  bank  of  the 
Kobuk  River  m  Sec.  12,  T.  19  N.,  R.  3  E., 
Kateel  River  Meridian,  southerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

d.  (ELN  8  C5)  An  easement  for  an 
existing  access  trail  fifty  (50)  ieei  in 
width  from  Sec.  21,  T.  20  \..  R.  3  E.. 
Kateel  River  Meridian,  northerly  to  an 
isolated  block  of  public  land.  The  winter 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement.  The 
summer  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

e  (EIN  9  C5,  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  21  T.  20  N..  R.  3  E., 
Katell  River  Meridian,  on  the  right  bank 
of  the  Kobuk  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site 

f  [EIN  10  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  27,  T.  20  N..  R.  5  E., 
Kateel  River  Meridian,  on  the  left  bank 
of  the  .\mbler  River  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1   Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 


2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  (uly  7.  1938  (72  Stat. 
339.  341,  48  L'  S  C,  Ch.  2,  Sec.  6(g)jl, 
contract,  permit,  nght-of-way.  or 
easement,  and  the  right  of  the  lessee. 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  ami  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  .N'aUve  Claims  Settlement 
Act  of  December  18,  IQ"!  (43  L'.S,C, 
1601,  1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  lawn 

3.  Airport  lease  F-45.  containing 
approximately  238.28  acres,  located  in 
Tract  "E"  of  U.S.  Survey  No.  4392,  U.S. 
Survey  No.  5013  and  protracted  Sees.  19, 
29  30  and  31.  T  20  N..  R.  5  E.,  Kateel 
R:\er  Meridian,  issued  to  State  of 
Alaska  under  the  provisions  of  the  Act 
of  May  24,  1928  (45  Stat.  ■'28;  49  U  S.C. 
211-214),  as  amended,  and 

4,  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  [85  Stat,  888,  703;  43 
U.S.C.  1601,  1613(0)).  that  the  grantee 
hereunder  convey  those  portions,  if  any 
of  the  surface  estate  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

NANA  Regional  Corporation,  Inc.  (for 
the  village  of  Ambler)  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a]  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  8a454  acres.  The 
remaining  entitlement  of  approximately 
3,706  acres  will  be  conveyed  at  a  later 
date. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 
Kobuk  River  and  its  interconnecting  sloughs; 
Ambler  River  and  its  interconnecting 
slou^s;  and  Redstone  River  and  its 
interconnecting  sloughs. 
In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  pubhshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporafion  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510'with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13.  Anchorage.  Alaska  99513 


and  the  Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1  Parties  receiving  service  cf  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 
2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  18, 1980 
to  file  an  appeal. 

Any  party  known  or  unknowm  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  .Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
NANA  Regional  Corporation,  Inc.,  Box 

49,  Kotzebue,  Alaska  99752. 
State  of  Alaska.  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99.501, 
Terry  R.  Hassett, 
Acting  Chief,  Branch  of  Adjudication. 

(FR  Doc  80-21380  Filed  "-IfV-Ba  a  45  am! 
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Albuquerque  District,  N.  Mex.;  District 
Advisory  Council  Meeting 

The  first  meeting  of  the  Albuquerque 
District  Advisory  Council  will  be  held 
August  13. 1980.  beginning  at  9:00  AM. 
at  the  Albuquerque  Convention  Center, 
401  Second  Street.  NW.  Albuquerque, 
NM-  This  council  has  been  established 
by.  and  will  be  managed  in  accordance 
with,  the  Federal  Advisory  Committee 
Act  of  1972,  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  the  Public 
Rangelands  Improvement  Act  of  197B. 

The  agenda  for  the  first  meeting  will 
include:  a  presentation  by  New  .Mexico 
Bureau  of  Land  Management  State 
Office  concerning  the  mission  of  the 
advisory  council;  a  discussion  of  major 
programs  within  the  .Albuquerque 
District  of  ELM;  briefings  on  the  status 
of  Albuquerque  District  activities  for 
range  management  and  federal  coal 
leasing:  a  question-and-ansvver  period 
regarding  other  specific  District 
activities:  and  preparations  for  a  District 
Advisory  Council  field  trip  to  the  Bisti 
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Coal  Region  Critical  Management  Area. 
Election  of  officers  is  scheduled  for  the 
second  meeting  to  be  held  in 
conjunction  with  the  field  trip. 

The  public  is  welcome  to  attend  all 
portions  of  this  meeting  and  may  make 
statements  to  the  .Advisory  Council 
between  4:00  and  5:00  P.M.  A  time  limit 
may  be  imposed  for  each  statement 
depending  on  the  number  of  people 
wishing  to  speak.  Minutes  of  the  meeting 
will  be  prepared  and  made  available  for 
review  within  30  days  following  the 
meeting, 
L.  Paul  Applegate, 
District  Manager. 
July  7, 1980. 

|FR  Doc  80-21361  Filed  7-16-60:  8:4S  am] 
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Butte  District,  Mont.;  Multiple  Use 
Advisory  Council  Meeting 

The  first  meeting  of  the  Butte  District 
Multiple  Use  Advisory  Council  will  be 
held  August  19  and  20,  19fi0  beginning  at 
9:00  a.m,  August  19  in  the  conference 
room  of  the  Butte  District  Office  at  106 
North  Parkmont  (Industrial  Park).  Butte, 
Montana.  The  council  has  been 
established  by  and  will  be  managed  in 
accordance  with  the  Federal  Advisory 
Committee  Act  of  1972.  the  Federal  Land 
Policy  and  Management  Act  of  1976.  and 
the  Public  Rangelands  Improvement  Act 
of  1978,  Its  members  serve  a  two-year 
term.  The  Council  will  meet  at  the 
request  of  the  District  .Manager  and  will 
offer  advice  to  him  regarding  multiple- 
use  plans  and  programs  for  the  Butte 
District. 

The  agenda  for  the  meeting  will 
include:  discussion  of  the  function  of  the 
council;  introduction  of  council 
members;  election  of  officers; 
arrangements  for  future  meetings:  and 
an  orientation  to  BLM  in  general  and 
specific  Butte  District  programs, 
including  the  Mountain-Foothills  Range 
EIS.  resource  management  planning  for 
the  Headwaters  Resource  Area,  the 
district  wilderness  re\iew  program. 
current  right-of-way  efforts  in  progress, 
and  the  East  Pioneer  Stewardship 
Program.  The  second  day  of  the  meeting 
will  include  a  field  visit  to  the  East 
Pioneer  Stewardship  area. 

The  public  is  welcome  to  attend  the 
meeting  and  may  make  oral  statements 
before  the  council  between  1:00  and  2:00 
p.m.  August  19.  A  per  person  time  limil 
may  be  imposed  depending  on  the 
number  of  people  wishing  to  speak. 

Minutes  of  the  meeting  will  be 
prepared  and  available  for  review  30 
days  following  the  meeting. 


Dated:  (uly  10,  1980, 
Jack  .\.  Mcintosh. 
District  Manager. 

|FR  Doc  80-21368  Filed  7-16-80;  8:45  ami 
BtLUNG  CODE  4310-(M-M 


California  Desert  Conservation  Area 
Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  94-579  that  the 
California  Desert  Conservation  Area 
Advisory  Committee  to  the  Bureau  of 
Land  Management.  U.S.  Department  of 
the  Interior,  will  meet  August  7  and  8, 
1980,  in  Riverside,  California.  This  will 
be  a  workshop  to  provide  the  California 
Desert  Conservation  Area  Advisory 
Committee  the  opportunity  to  review  the 
proposed  California  Desert  Plan.  The 
primary  purpose  of  this  review  is  to 
assess  how  the  proposed  final  Plan 
responds  to  public  comments  receivfd 
on  the  draft  Plan.  The  meeting  will  begin 
at  8:00  a.m,  Thursday.  August  7,  and 
Friday,  August  8,  in  the  Community 
Room  of  Raincross  Square,  3443  Orange 
Street,  Riverside  California  92501.  The 
meeting  is  open  to  the  public  and 
interested  persons  may  attend  and  file 
statements  v«th  the  Advisory 
Committee. 

Further  information  may  be  obtained 
from  Mr,  Clayton  A,  Record.  Jr., 
Chairman.  California  Desert 
Conservation  Area  .Advisory 
Committee,  c/o  Desert  Plan  Staff, 
Bureau  of  Land  Management,  3610 
Central  Avenue,  Suite  402,  Riverside, 
California  92506, 

Dated:  July  11, 1960, 
Ronald  Hofman, 

Associate  State  Director. 

|FR  Doc.  80-21343  Filed  7-16-80:  &«$  am] 
BIUJNG  CODE  4310-S4-M 


Las  Cruces  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  PubUc  Law  94-579,  that  a  meeting 
of  the  Las  Cruces  District  Grazing 
Advisory  Board  will  be  held  on 
Tuesday.  August  26, 1980. 

The  meeting  will  begin  at  9:30  a.m.  in 
the  Conference  Room  of  the  Santa 
Teresa  Building,  Second  Level,  at  317  N, 
Main,  Las  Cruces,  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

(1)  Old  business  and  approval  of 
minutes 

(2)  Recommendations  on  Stewardship 
Allotments 

(3)  Update  on  Southern  Rio  Grande 
Environmental  Impact  Statement 

(4)  RI-EA  Update 


(5)  Recommendation  for  Fiscal  Year 
1981  range  improvement  project 
priorities 

(6)  San  Simon-Cienega  Management 
Objectives 

(7)  Board  Charter  recommendations 

(8)  Boundary  Adjustment  Update. 
The  meeting  will  be  open  to  the  public 

and  interested  persons  may  make  oral 
statements  to  the  Board  during  an 
allotted  time  periodT)egirming  at  2  p.m. 
and  lasting  for  at  least  one-half  hour. 
The  District  Manager  may  establish  a 
time  hmit  for  oral  statements  depending 
on  the  number  of  persons  wishing  to 
make  statements.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management.  1705  N.  Valley  Drive  (P.O. 
Box  1420).  Las  Cruces,  New  Mexico 
88001,  by  August  19, 1980. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Las 
Cruces  BLM  District  Office  and  will  be 
available  for  public  inspections  and 
reproduction  (during  regular  business 
hours)  for  30  days  following  the  meeting. 
Daniel  C.  B.  Rathbuo, 
District  Manager 
luly  10, 1980. 

[FK  Doc  80-21367  Filed  7-16-80.  &45  *m] 
BIUJNG  COOe  431(^44-M 


f  Serial  No.  N- 29936] 

Nevada;  Proposed  Withdrawal  and 
Opportunity  for  Public  Hear»ng 

July  10. 1980. 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  on  May  19, 
1980.  filed  appUcation  serial  numt>erN- 
29936,  for  the  withdrawal  of  the 
following  described  lands  from 
settlement,  sale,  location  or  entry  under 
the  pubhc  land  laws,  including  the 
mining  laws: 

Mount  Diablo  Meridian 

T.  43  N..  R.  37  E. 
Sec.  24.  NV<iNWy«NWy«NWy4. 
Containing  approximately  5  acres. 

The  Bureau  of  Land  Management 
desires  that  the  land  be  withdrawn  and 
reserved  for  the  purpose  of  an 
administrative  site  for  a  fire  station. 

On  or  before  August  18. 1980,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
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persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  Sta'.e 
Director,  Bureau  of  Land  Management. 
P.O.  Box  12000.  Reno,  Nevada  89520,  If  a 
public  hearing  is  scheduled,  a  notice  wil! 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
heanng.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual.  Sec.  2351.163. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  managem.ent  of  the  lands 
the  their  resources 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  Withdrawn  and  reserved  as 
requested  by  the  applicant  agency  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  19-6,  90  Stat,  2-52 

The  above-descnbed  lands  are 
temporarily  segregated  from  settlement, 
sale,  location  or  entry  under  the  public 
land  laws,  including  the  m.ining  laws. 
Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
The  segregative  effect  of  the  application 
shall  terminate  upon:  (1)  Rejection  of  the 
application  by  the  Secretary;  (2) 
Withdrawal  of  the  lands  by  the 
Secretary:  or  (3)  the  expiration  of  two 
years  from  the  date  of  publication  of  this 
notice. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations.  Division  of 
Technical  Services.  Bureau  of  Land 
Management,  Department  of  the 


In'enor  PC  Box  12000  Reno,  Nevada 

89520. 

VVm.  J  Malencik. 

Chief,  Division  of  Technical  Services. 

(FT  X)tv  sn-2iM2  Filed  '-19-80;  8:4S  am] 
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New  Mexico;  Partial  Reallnement  of 
BLM  District  Boundaries 

lily  7.  1980. 

Final  notice  is  hereby  given  that  the 
Bureau  of  Land  Management  is 
realigning  portions  of  its  current  District 
boundaries  in  New  Mexico.  In  all  cases. 
changes  will  conform  with  county 
boundaries.  Each  District  would  consist 
of  all  of  the  following  counties: 

a.  Albuquerque  District — San  Juan. 
McKinley,  Sandoval,  Rio  Arriba.  Los 
Alamos,  Bernalillo.  Taos.  Santa  Fe. 
Torrance,  Colfax,  Mora,  San  Miguel, 
Union  and  Harding. 

b.  Socorro  District — 'Valencia,  Catron 
and  Socorro. 

c.  Las  Cruces  District — Sierra  Grant. 
Hidalgo.  Luna.  Dona  Ana,  and  Otero. 

d.  Roswell  District — Guadalupe, 
Quay.  Lincoln,  DeBaca,  Curry, 
Roosevelt,  Chaves,  Eddy,  and  Lea. 

Bureau  administration  of  lands 
located  adjacent  to  the  previous 
boundaries  will  change  along  small 
areas  of  Bernalillo,  Chaves,  Lincoln, 
Otero,  Socorro,  Torrance  and  Valencia 
county  lines,  as  is  shown  on  map  1. 

EFFECTIVE  DATE:  July  18,  1980. 
address:  Comments  or  suggestions 
sh    ..J  be  sent  to  Arthur  W. 
Zimmerman;  New  Mexico  State 
Director;  Bureau  of  Land  Management; 
P  O.  Box  1449;  Santa  Fe,  New  Mexico 
,'r'ni 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gumert.  Public  Affairs  Officer,  at 

(5051  q8fl_6316 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  the  proposed,  partial 
realignment  of  District  boundaries  in 
New  Mexico  was  published  in  the 
Federal  Register  February  28, 1980,  with 
a  60  day  comment  period  to  follow  the 
Federal  Register  notice.  Upon  request,  a 
second  30  day  comment  period  extended 
the  comment  period  to  May  30, 1980. 
Thirteen  comment  letters  were  received 
during  the  first  60  day  comment  period. 
No  comments  were  received  during  the 
extended  comment  period.  The 
comments  break  down  into  the^ 
following  categories:  9  from  ranchers;  2 
from  livestock  organizations;  1  from 
state  govenmient;  and  1  from  the 
business  community.  Comments 


received  on  the  proposed  boundary 
changes  were  concerned  primarily  with 
the  change  in  District  administration  of 
those  areas  that  fall  on  or  within 
portions  of  the  realigned  District 
boundaries.  Internal  agreements  have 
been  signed  between  the  affected 
Bureau  offices  to  minimize  impacts  on 
livestock  permittees.  Only  two 
permittees  objecting  to  the  changes  in 
District  boundaries  could  not  be 
accommodated  by  such  an  internal 
agreement.  Comments  received  from 
New  Mexico  Governor  Bruce  King  about 
the  possibility  of  multiple  office 
involvement  and  administration  of  a 
single  ranching  unit  have  been  resolved 
by  a  decision  to  have  only  one  office 
conduct  the  rangeland  inventories, 
planning,  environmental  analysis  and 
subsequent  administration  of  any 
individual  ra^ch  affected  by  the 
boundary  adjustment.  Public  concerns 
have  thus  been  reviewed  and 
considered  in  this  final  decision. 
.\rthur  W.  Zimmerman. 
State  Director. 

BILUNG  CODE  4310-8*-«l 
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Regional  Coal  Team,  Fort  Union  Coal 
Project;  Meeting 

July  11,  1960. 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  regional  coal  team 
meeting.  


summary:  Pjrsuant  to  the 
responsibilities  set  forth  in  43  CFR 
3400.4(b):  the  Regional  Coal  Team  for 
the  Fort  Union  Coal  Proiect  will  meet  on 
Aug^ist  20.  1980.  at  9:00  a.m.  in  the  large 
Hearing  Room.  State  Capitol  Building, 
Bismarck,  North  Dakota. 

Important  itemiS  on  the  agenda  include 
the  presentation  of  areas  proposed  for 
tract  delineation  and  evaluation. 
discussion  of  Federal-State  Coal 
Advisory-  Board  Meeting.  Project 
Management  Plan  review  and  approval, 
and  discussion  of  regional  production 
goals.  The  public  is  welcome  to  attend; 
during  the  meeting  there  will  be  time  for 
public  questions  and  comments. 
FOR  FURTHER  INFORMATION  AND  FOR  A 
COPY  OF  THE  AGENDA,  CONTACT:  Bill 
Frey.  Assistant  Project  Manager,  Bureau 
of  Land  Management.  Montana  State 
Office,  P.O  Box  30157,  Billings,  Montana 
59107.  (4061  657-6632. 
Michael  |  Penfold. 
State  D:rfct<'r 

(FR  Doc  an-r.  «:  Fiied  '-le-aO:  8:45  am] 
WLUMG  COOe  4310-«4-M 


[R-4634]  I 

Reservoir  Site  Restoration  No.  48, 
Revoking  in  Part  the  Executive  Order 
of  June  8,  1926,  Creating  Reservoir 
Site  17;  Correction 

Iu!y  10.  1980 

In  FR  Doc,  80-18590  appearing  on 
page  41709  in  the  issue  of  lune  20.  1980. 
in  the  third  column,  third  complete 
paragraph,  line  twenty-five,  the  land 
description  reading  Sp'"*!or,  Z".  Lots  1 
and  2,  NE'4NE'4\E-4  should  De 
corrected  to  read  Section  27,  Lots  1  and 
2,  NE'4NE'4NE'4NEV4. 
Joan  B,  Russell, 

Chief.  Lands  Section.  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc  ao-:i.l'l  Filed  7-16-80;  8:45  am| 
BIUJNG  COOE  4310-«4-« 


Roswell  District  Office;  Closure  of 
Access 

agency:  Bureau  of  Land  Management. 

Interior 

action:  Notice  of  closure  of  public 

access  and  determination  of  special 

areas 


OECISION:  Notice  is  hereby  given  relating 
to  the  closure  of  pubic  access  to  gated 
caves  located  on  lands  under 
administration  of  the  Roswell  District 
Office,  Bureau  of  Land  Management. 
Public  access  and  use  of  these  caves 
will  be  limited  to  specifically  authorized 
permits.  This  restriction  has  been  made 
in  the  interest  of  public  health  and 
safety  or  for  the  preservation  and 
protection  of  public  lands  and  resources. 
This  closure  is  made  under  authority 
contained  in  43  U.S.C.  1201  and 
regulations  contained  in  43  CFR  8364.1- 
1. 

Notice  is  also  given  that  these  caves 
have  been  determined  to  be  "special 
areas,"  in  accordance  with  provisions 
containing  in  43  CFR  8372.1-2.  and 
require  special  management  and  control 
measures  for  their  protection.  Special 
recreation  permits  are  required  for  the 
use  of  these  areas,  but  permit  fees  are 
waived  for  noncommercial  and 
noncompetitive  recreational  uses.  The 
issuance  of  special  recreation  permits  is 
authorized  by  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as 
amended. 

The  areas  affected  by  this  closure 
consist  of  all  surface  areas  and 
subsurface  passages  enclosed  by 
entrance  gates  and/or  boundary  fences 
at  the  following  named  caves: 

Agogino  Cave  Honest  Injun  Cave 

Big  Manhole  Cave  Jumigan  «1  Cave 

Blue  Tick  Cave  Jumigan  ^2  Cave 

Doc  Brito  Cave  Little  Sand  Cave 

Dry  Cave  Lost  Cave 

Endless  Cave  Manhole  Cave 

Feather  Cave  McKittrick  Cave 

Fort  Stanton  Cave  Sand  Cave 

Hick's  (Wind)  Cave  Torgac  Cave 

These  caves  have  been  identified  with 
signs  which  contain  the  cave  name, 
specify  that  entrance  is  allowed  by 
permit  only,  and  contain  the  address  of 
the  administering  Bureau  of  Land 
Management  office. 

The  previously  named  caves  have 
been  physically  closed  to  public  access 
since  1975,  except  through  issuance  of  a 
specifically  authorized  entrance  permit. 
Restricted  use  of  these  caves  was 
required  since  they  contained  fragile 
mineral  formations,  sensitive  animal 
species,  cultural  or  paleontological 
resources,  or  presented  severe  hazards 
to  pubhc  health  and  safety.  Due  to 
continued  vandalism,  unauthorized 
entry,  littering,  and  destruction  of  fragile 
resources  in  these  caves  it  has  been 
deemed  necessary  to  effect  a  legal 
closure  to  complement  existing  physical 
barriers  to  public  entry.  Present 
administrative  penalties  have  nol  been 
commensurate  with  the  severe  resource 
damage  that  has  occurred,  A  legal 
closure  and  attendant  criminal  penalties 


will  provide  ELM  greater  flexibility  in 
protecting  these  public  resources. 

This  notice  and  land  closure  become 
effective  upon  publication  in  the  Federal 
Register  {July  17, 1980)  and  will  remain 
in  effect  until  rescinded  or  modified  by 
the  State  Director.  Violations  of  this 
closure  order  are  punishable  upon 
conviction  by  a  fine  not  to  exceed  $1000 
or  imprisonment  of  not  more  than  12 
months,  or  both, 

ADDRESS:  For  further  information  about 
this  closure,  contact  the  following  BLM 
office:  Roswell  District  Office,  Bureau  of 
Land  Management,  1717  W.  Second 
Street.  P.O.  Box  1397,  Roswell,  New 
Mexico  88201. 

FOR  FURTHER  INFORMATION  CONTACT: 
[ames  O'Connor.  District  Manager  at  the 
Roswell,  New  Mexico  address  or  call 
(505)  622-7670, 
Arthur  \V.  Zimmermaa. 
State  Director. 

(FR  Doc.  90-2135'  Filed  '-16-80.  B:45  am| 
BIUJNG  COO€  *310-»4-«l 

[UT-9101 

Utah;  Dirty  Devil  Wilderness  Study 
Area  Decision  Appealed 

agency:  Bureau  of  Land  Management. 

Interior, 

action:  Notice. 

summary:  This  notice  announces  that 

the  Utah  state  director's  decision  on 
inventory  unit  UT-050-236  (Dirty  Devil) 
as  published  on  June  5,  1980  in  the 
Federal  Register,  Vol.  45,  No.  110,  page 
37894,  has  been  appealed.  Until  the 
appeal  is  resolved  by  the  Interior  Board 
of  Land  Appeals,  the  decision  will  not 
be  in  effect  and  the  unit  will  be  subject 
to  management  restrictions  imposed  by 
section  603  of  Pub.  L.  94-579. 
FOR  further  information  CONTACT: 
Kent  Biddulph,  Utah  state  wilderness 
coordinator,  Utah  state  office  (801)  524- 
5326. 

Dated:  July  9, 1980. 
Gary  J.  Wicks. 

State  Director 

[FR  Doc.  80-i:i35«  filed  7-16-80;  8:45  am) 
BILUNQ  COOE  4310-e4-M 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

AppliLant.  William  Gruenerwald, 

P  O  Box  909.  Colorado  Springs,  Colorado. 

The  applicant  requests  a  permit  to 
purchase  7  Hartmann  zebras  (Equus 
zebra  hartmannae)  from  J.  C.  Schultz, 
Inc.,  Ocala,  Florida,  The  ze'bras  will  be 
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maintained  at  the  Canyon  Colorado 
Equid  Sanctuary,  'Wagon  Mound,  New 
Mexico  for  breeding  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  'Washington, 
D,C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7033.  Interested 
persons  may  comment  on  this 
application  until  August  18, 1980  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated,  luly  14.  1980. 
Donald  G.  Donahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-21390  Filed  7-16-80:  8:45  am) 
BILLING  CODE  4310-5S-M 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Barbara  Massey, 
Long  Beach,  CA  90815.  PRT 2-6741 

The  applicant  requests  a  permit  to 
capture  light-footed  clapper  rails  [Rallus 
longirostris  levipes]  in  Southwestern 
California  for  banding  and  radio-tagging 
purposes.  The  activity  is  to  be 
conducted  for  enhancement  of  survival 
and  scientific  research  and  is  supported 
by  the  U.S.  Fish  and  Wildlife  Service 
and  the  California  Department  of  Fish 
and  Game. 

Applicant;  Tennessee  Valley  Authority, 
Norris.  TN 37832,  PRT 2-6745 

The  applicant  requests  a  permit  to 
capture  and  harass  for  identification 
and  possible  relocation  purposes 
specimens  of  pink  mucket  pearly 
mussels  [Lampsilis  orbiculato 
orbiculata]  in  the  Cumberland  River, 
Tennessee.  This  activity  consists  of  a 
multipart  monitoring  program  to  assess 
and,  if  necessary,  to  mitigate  the  effects 
of  discharge  diffuser  construction  on 
this  species. 

Applicant:  Oklahoma  City  Zoo, 
Oklahoma  City.  OK  73111.  PRT 2-6750 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  two  capture- 
bred  maned  wolves  [Chrysocyon 


Brachyurus).  one  from  the  Berlin  Zoo 
and  one  from  the  Hamburg  Zoo,  West 
Germany,  for  enhancement  of 
propagation  and  survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  appHcations  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO.  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  until  August  18, 1980 
by  submitting  wTitten  data,  views,  or 
arguments  to  the  Director  at  the  above 
address. 

Dated:  July  14, 19flO. 
Donald  G.  Donahoo. 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  80-21391  Piled  7-15-80:  8:45  am] 
BILUNQ  COOE  431&-55-M 


Draft  National  Fish  and  Wildlife  Policy 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

summary:  The  Service  is  considering 
the  formulation  of  a  national  fish  and 
wildhfe  policy  that  would  clarify  and 
reaffirm  the  Nation's  conmiitment  to  the 
conservation  of  natural  resources.  On 
May  2, 1980,  the  Service  requested 
comments  from  the  public  on  a  draft 
portion  of  the  policy  dealing  with 
federal-state  relationships.  45  FR  29542. 
This  comment  period  closed  on  July  1. 
1980.  To  provide  more  opportunity  for 
public  review  and  comments,  the 
comment  period  is  hereby  reopened  and 
will  remain  open  until  August  15, 1980. 

DATES:  All  comments  must  be  received 
on  or  before  August  15, 1980. 

ADDRESSES:  Comments  to  Director.  Fish 
and  Wildlife  Service,  Division  of 

Pro,iJram  Plans.  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  A,  Greenwalt,  Director,  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (telephone  202-343-^717), 

Dated:  July  14. 1980. 
Lynn  A.  Greenwalt. 
Director,  Fish  and  Wildlife  Service. 

|FR  Doc  80-21321  Filed  7-16-80:  8:45  am) 
BILLING  COOE  4310-55-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
Protection  of  Wetland  Habitat  in  the 
Nebraska  Sandhills 

AGENCY:  Fish  and  Wildlife  Service, 

Interior, 
ACTION:  Notice. 

SUMMARY:  This  Notice  advises  the 
public  that  the  Fish  and  Wildlife  Service 
(FWS)  intends  to  gather  information  for 
the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
protection  of  wetland  areas  in  the 
Sandhills  Region  of  Nebraska.  This  area 
has  been  identified  in  the  FWS 
Nonglaciated  Prairie  and  Mountain 
Region  of  the  Central  Flyway  (Habitat 
Category  13)  Concept  Plan  (May  1979) 
as  an  area  showing  aliigh  natural 
resource  value,  especially  for  waterfowl. 

This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CGR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  on  or  before  September  1, 1980. 
Scoping  meetings  involving  various 
agencies,  conservation  groups,  and  the 
public  will  be  held  in: 
Mullen,  Nebraska — County  Court 

House,  8:00  PM.  July  28, 1980 
Alliance,  Nebraska — County  Extension 

Office,  8:00  PM.  July  29, 1980 
Gordon,  Nebraska — City  Auditorium. 

8:00  PM,  July  30, 1980 
Valentine.  Nebraska — Middle  Niobrara, 

Natural  Resources  District  Office.  8:00 

PM,  July  31,1980 
.Atkinson,  Nebraska — First  National 

Bank  Building,  8:00  PM,  Augus* 
FOR  FURTHER  INFORMATION  COh 
Rollin  P   S.egfr.nl.  .\.  ....,:-.■:.  m;  fjr...er. 
U.S.  Fish  and  Wildlife  Service,  223 
Federal  Building,  P.O.  Box  250.  Pierre. 
South  Dakota  57501. 
SUPPLEMENTAL  INFORMATION:  The 
Rainwater  ha^:r.  a:iu  bandhills  of 
central  Nebraska  provide  critical  habitat 
for  migrating  and  nesting  waterfowls  as 
well  as  other  migratory  and  resident 
wildlife.  Since  World  War  II,  a 
significant  loss  of  this  habitat  (primarily 
in  the  Rainwater  Basin)  has  occurred 
due  to  draining  and  farming.  The 
Nonglaciated  Prairie  and  Mountain 
Region  of  the  Central  Flyway  Concept 
Plan  of  May  1979,  identifies  the 
remaining  wetlands  in  the  Sandhills  as 
being  threatened  by  land  use  changes 
and  recommends  some  form  of 
protection  for  that  resource.  Protection 
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of  the  Sandhills  would  ensure  that 
habitat  for  wildlife,  including  the 
endangered  whooping  crane  and 
peregrine  falcon,  remain  in  its  present 
state.  Alternatives  to  be  explored  m  the 
EIS  include,  but  are  not  limited  to:  (1)  No 
action,  including  reliance  on  existing 
zoning,  legislation,  and  other  regulations 
to  protect  the  area;  [2)  protection  by 
other  agencies  or  organizations;  (3) 
preservation  by  easement  and/or  lease; 
(4]  fee  acquisition  under  the  Small 
Wetlands  Program.  The  purpose  of  the 
scoping  process  in  EIS  preparation  is  to 
determine  the  scope  of  issues  to  be 
addressed  and  to  identify  the  significant 
issues  related  to  the  preservation  of  the* 
wetlands  of  the  Nebraska  Sandhills. 
This  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  h^ri  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  other  appropriate  federal 
regulations  and  F\VS  procedures  for 
compliance  with  the  regulations.  We 
estimate  that  the  draft  EIS  will  be 
available  to  the  public  by  late  1980.  The 
primary  author  of  this  notice  is  William 
Knauer,  US.  Fish  and  Wildlife  Service. 
Regional  Office.  Denver,  Colorado.  303- 
234-4608. 
Don  W.  Minnicfa, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

I'FK  Doc  eO-212M  Filed  7-16-80:  8;4S  am)  | 

BIU.IMG  COO£  4310-55-M 


Geological  Survey  ' 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  us  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company  U.S.A.,  Unit  Operator 
of  the  South  Timbalier  Block  54  Federal 
Unit  Agreement  No.  14-08-001-3444. 
submitted  on  July  7. 1980,  a  proposed 
Annual  Plan  of  Development/Production 
describing  the  activities  it  proposes  to 
conduct  on  the  South  Timbalier  Block  54 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 


Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
•'0002 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  am,  to 
3:30  p.m..  3301  N.  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  phone  837- 
4720,  ext.  226. 

SUPPt^MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  PR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  18,  1980. 
I-  Courtney  Reed. 

Staff  Assistant  for  Resource  Evaluation. 

|FR  Doc  BO-21282  Filed  7-19-80;  8:45  am) 
BILUNQ  COOe  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY;  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  South  Bay  Marchand  Federal  Unit 
Agreement  No.  14-08-001-3915, 
submitted  on  June  23. 1980,  a  proposed 
Annual  Plan  of  Development/Production 
describing  the  activities  it  proposes  to 
conduct  on  the  South  Bay  Marchand 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd..  Room  147,  Metairie.  Louisiana 
70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd., 
Metairie.  Louisiana  70002,  phone  837- 
4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 


procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13,  1979  (44  PR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  luly  18,  1980, 
j.  Courtney  Reed. 
Staff  Assistant  for  Resource  Evaluation. 

[FU  Doc  »-2i:S3  Filed  "-Ift-aO:  8:45  am] 
BILLINQ  CODE  «31&-3l-*i 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Conoca; 
Inc. 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  an  amended 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0158.  Block  32, 
Grand  Isle  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m,  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720.  Ext,  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  h  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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Dated:  July  10. 1980. 

E.  A.  Marsh. 

Acting  Conservation  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  80-21356  Filed  7-16-80:  8:45  am) 
BILLING  COOE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Conoco, 
Inc. 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0812.  Block  267, 
Eugene  Island  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  isavailable  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie,  La, 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  La.  70002,  Phone"837^720,  Ext. 
226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  )uly  10. 1980. 
E.  A.  Marsh, 

Acting  Conservation  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  21354  Filed  7-18-80;  8:45  am) 
BILLINfi  COOE  4310-31-M 


Oil  and  Gas  Sulphur  Operations  in  the 
Outer  Continental  Shelf;  C&K  Marine 
Production  Co. 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 


ACTION:  Notice  of  receipt  of  a  proposed 

development  and  production  plan. 

summary:  Notice  is  hereby  given  that 
C&K  Marine  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1960,  Block  148,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a,m,  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70O02,  Phone  837- 
4720,  Ext,  226. 

SUPPLEMENTARY  INFORMATION:  R(  vised 
rules  governing  practices  and 
procedures  under  which  the  US, 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  11, 1980. 
E.  A.  Marsh, 

Acting  Conservation  Manager,  Gulf  of  Mexico 
OCS  Region. 

jFR  Doc.  80-21355  Filed  7-16-80:  8:45  am] 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf:  Gulf  Oil 
Exploration  and  Production  Plan 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4127,  Block  313,  Main 
Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 


considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  837- 
4720,  Ext,  22h 

SUPPLEMENTARY  INFORMATION;  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
19"9  (44  FR  53685),  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  )u!y  10,  1980. 
E,  .\.  Marsh, 

Acting  Conservation  Manager.  Gulf  of  Mexico 
OCS  Region. 

I  FR  Doc  80-21 353  Filed  7-16-80:  8:45  ami 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  m 
the  Outer  Continental  Shelf;  Sun  Gas 
Co. 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  Lhat 
Sun  Gas  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2063.  Block 
338,  East  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  pubhc  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  further  information  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p  m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4-20.  Ext.  226. 
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SUPPt^MCNTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  US 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685),  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  10,  1980  | 

E.A.  Marsh. 

Acting  Conservation  Manager,  Gulf  of  Mexico 
OCS  Region. 

irR  Doc  m~ZliSZ  Plea  --•.8-80:  8:45  ami 
StUJMa  COOE  U10-3t-M 


Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelt;  ARCO  Oil 
&  Gas  Co. 

agency:  US.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  company  has 

subm.itted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2688,  Block  A-467,  High  Island  Area, 
offshore  Te.xas, 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  IS  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd,,  Room  147,  Metairie, 
Louisiana  "0002. 
FOR  FURTHER  INFORMATION  CONTACT: 

US.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p,m,,  3301  North  Causeway  Blvd., 
Metaine,  Louisiana  70002.  Phone  837- 
4720,  Ext   226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250  34  of  Ti'le  30  of  the  Code  of 
Federal  Regulations. 


/ 


Datpd:  luly  10.  1980. 
E.  A.  Manh. 
Acting  Conservation  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FK  Doc  90-21381  Piled  '-16-80:  B:4S  amj 
BIUJMQ  COO€  4410-31-41 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Chevron 
U.S.A..  Inc. 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  2949  and 
OCS-G  1633,  Blocks  132  and  133,  Main 
Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

for  further  information  contact: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3.30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rales  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  10, 1980. 
E.  A.  Manh, 

Acting  Conservation  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  80-2134*  Filed  7-ie-aO:  8;4S  am) 
BILUNG  COOE  4310-31-M 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Amoco 
Production  Co. 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 


action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0572.  Block  193,  Eugene  Island  Area. 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  WH. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  US 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metaine. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
US  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p  m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations, 

Dated:  July  10,  1980. 
E.  A.  Marsh, 

Acting  Conservation  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  60-21350  Filed  7-16-80:  8:45  am| 
BILLINQ  C0O€  4310-31-*l 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.S.A.,  Inc. 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  1574  and 
OCS-G  1899.  Blocks  189  and  188,  South 
Timbalier  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
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that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext,  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  10, 1980. 

E.  A.  Marsh, 

Acting  Conservation  Manager.  Gulf  of  Mexico 
OCS  Region. 

ire  Doc  8(V-21.14«  FlIiKl  7-15-80:  8;4S  uDll 
BiLUNC  COOE  4ai0^1-M 


Heritage  Conservation  and  Recreation 
Service 

National  Registry  of  Natural 
Landmarks 

AGENCY:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 

Interior. 

ACTION:  Notification  of  potential  natural 
landmarks. 

The  areas  listed  below  have  been 
identified  as  potential  national  natural 
landmarks  by  the  Service's  Division  of 
Natuial  Landmarks  in  accordanr  e  with 
the  provisions  of  36  CFR  1212.4. 
Pursuant  to  §  1212.5  (bl(l)  of  36  CFR  Pari 
1212,  written  comments  concerning  the 
potential  designation  of  these  areas  as 
national  natural  landmarks  may  be 
forwarded  to  the  Acting  Associate 
Director  for  Natural  Programs,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC.  20243.  Written 
comments  or  a  request  for  additional 
time  should  be  received  no  later  than 
August  18,  1980. 


Dated:  |uly  14.  1980. 
Robert  A.  Ritsch, 

.Acting  Associate  Director  for  Natural 
Programs. 

Texas 

Tarrant  County 

Fort  Worth  Nature  Center  and  Refuge: 
located  in  the  northwestern  comer  of 

the  City  of  Fort  Worth. 

Wyoming 

Natrona  County 

Hell's  Half  Acre;  40  miles  west  of 
Caspar, 

Teton  County 

Fossil  Mountain  Ice  Cave:  16  miles 
northwest  of  Jackson. 

(FR  Doc  WK  Zl  3-4  Kiled  --itj-SO;  8:45  am] 
BILUMQ  CODE  4310-03-M 

Water  and  Power  Resources  Service 

Proposed  Contract  With  Central 
Nebraska  Public  Power  and  Irrigation 
District;  Availability  of  the  Proposed 
Small  Reclamation  Projects  Loan 
Contract  for  Public  Review  and 
Comment 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  has  completed  the  negotiation 
of  a  proposed  contract  (No.  0-07-70- 
W0393)  between  the  United  States  and 
the  Central  Nebraska  Public  Power  and 
Irrigation  District,  Holdrege,  Nebraska. 
The  proposed  contract  was  prepared 
pursuant  to  the  Small  Reclamation 
Projects  Act  of  1956  (70  Stat.  1944). 

The  proposed  contract  provides  for 
repayment  of  not  to  exceed  $10,368,000 
which  will  be  used  for  major 
rehabilitation  work  on  the  District's 
Phelps  water  distribution  system.  The 
system  encompasses  approximately 
100,000  acres  of  irrigable  land  in  and 
around  Holdrege.  Nebraska,  of  which 
67,000  acres  will  benefit  from  the 
rehabilitation  project.  Major  portions  of 
the  Phelps  system  have  become 
antiquated  and  deteriorated.  The- 
proposed  plan  provides  for  the 
rehabilitation  and  improvement  of  the 
district's  existing  distribution  facilities 
to  conserve  existing  water  supplies. 
provide  more  efficient  delivery  of  water 
to  the  district,  reduce  canal  and  lateral 
seepage  losses,  improve  groundwater 
conditions,  and  provide  more 
economical  operation  and  maintenance 
of  the  district's  facilities  The  principal 
project  features  include:  rehabilitation 
of  the  main  canal  earthwork  and 
structures,  lateral  earthwork  and 
structures,  a  main  canal  regulating 


reservoir,  and  a  monitoring  and  remote- 
control  system. 

For  further  information  and  copies  of 
the  proposed  contract,  please  contort 
Robin  McKinley  or  William  Wyche. 
Repayment  Branch.  Division  of  Water 
and  Land  Operations,  Water  and  Power 
Resources  Service,  Lower  Missouri 
Region,  Building  20,  Denver  Federal 
Center.  Denver,  Colorado  80225: 
telephone  (3031  234-3327  and  234-6562. 
respectively 

Comments  on  the  proposed  contract 
will  be  received  up  to  15  days  from  the 
date  of  this  notice.  The  Commissioner  of 
Water  and  Power  Resources  will  review 
comments  submitted  and  based  on  the 
number  source,  and  nature  of  the 
comments  wriU  decide  whether  to  hold  a' 
public  meeting.  All  written 
correspondence  concerning  the 
proposed  contract  is  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
Information  Act  (80  Stat.  383).  as 
amended. 

Dated:  (uly  14. 1980. 
Chfford  1.  Barrett. 
Commissioner  of  Water  and  Power 
Resources. 
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Office  Of  the  Secretary 
I  516  DM  6,  Appendix  1] 

National  Environmental  Policy  Act 
Revised  Implementing  Procedures 

agency:  Department  oi  ine  Interior. 
action:  Notice  of  final  revised 
instructions  for  the  Fish  and  Wildlife 
Ser\'ice. 

SUMMARY:  This  notice  announces  a  final 

appendix  to  the  Department's  NEPA 

procedures  to  the  Fish  and  Wildlife 

Service.  The  final  Departmental 

procedures  were  published  in  the 

Federal  Register  on  April  23. 1980  (4b  FR 

27541] 

DATE:  The  appendix  was  adopted  July 

1"   I98i1 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Blanchard,  Director.  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  D.C.,  20240; 
Telephone  (202)  343-3891,  FTS  343-3891. 
For  Fish  and  Wildlife  Service,  contact 
Steve  Taub  Telephone  (202)  343-5685. 
FTS  343-5685 

SUPPLEMENTARY  INFORMATION:  This 
appendix  tc  ;}■'■  Ilfporirhi-:  Manual 
(516  DM  6,  .Appendix  1)  provides  more 
specific  NEP.'X  compUance  guidance  to 
the  Fish  and  Wildlife  Ser\'ice.  In 
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particular  it  provides  information  about 
FVVS  organizational  responsibilities  for 
N'EPA  compliance,  advice  to  applicants, 
actions  normally  requiring  the 
preparation  of  an  EIS,  and  categorical 
exclusions.  The  appendix  must  be  taken 
in  conjunction  with  the  Departmental 
procedures  (516  DM  1-6)  and  the  CEQ 
regulations  (40  CFR  1500).  In  addition, 
the  bureau  will  prepare  a  handbook(s) 
or  other  technical  guidance  on  how  to 
apply  these  procedures  to  its  principal 
programs. 

Response  to  Comments.  The  proposed 
appendix  was  published  in  the  Federal 
Register  on  November  15,  1979  (44  FR 
65822]  and  three  comments  were 
received.  .A.s  a  result  of  these  comments 
and  other  internal  input,  several 
technical  changes  were  made  to  improve 
the  instructions.  The  following  is  the 
response  to  the  substantive  comments: 

1.  Guidance  to  Applicants.  One 
commentor  pointed  out  a  possibly 
misleading  statement  referencing  the 
Fish  and  Wildlife  Coordination  Act.  The 
commentor  was  correct  and  the 
necessary  changes  were  made  in 
Section  1.2A. 

2.  Actjons  Normally  Requiring  an  EIS. 
One  commentor  was  concerned  that  the 
language  of  Section  1.3  could  lead  to  the 
preparation  of  EISs  for  any  habitat 
acquisition  regardless  of  size.  At  a 
meeting  with  this  commentor,  it  was 
pointed  out  that  the  language  only 
pertained  to  new  installations  and  major 
additions  or  changes  in  existing 
installations  and  that  reasonable 
latitude  was  available  to  FWS  personnel 
in  determining  whether  to  prepare  an 
EIS.  Thus,  the  language  does  not  require 
the  preparation  of  EISs  for  land 
acquisition  regardless  of  size. 

3.  Categorical  E.Kclusions.  Concern 
was  expressed  by  one  commentor  that 
Section  1.4A  as  written  may  require 
environmental  analysis  beyond  the 
scope  of  the  data  generated  by  the 
survey  before  using  the  survey  findings 
or  recommendations  in  a  management 
program.  This  section  was  modified  to 
clarify  that,  although  these  surveys  and 
their  findings  and  recommendations  are 
categorically  excluded,  proposed 
mdnagement  actions  resulting  from  them 
will  be  subject  to  the  NEPA  process. 
This  commentor  also  recommended  that 
such  minor  development  activities  as 
sign  posting  and  placement  of  nesting 
structures  be  categorically  excluded. 
These  have  been  added  to  Section  1,4B. 

Additions  to  the  Appendix.  Section 
l,4Fi  has  been  modified  and  Section 
1,4B(1)  has  been  added  to  the  list  of 
categorical  exclusions.  These  pertain  to 
routine,  recurring  and  special 
regulations  (instead  of  and  broader  than 
the  proposed  annual  regulations)  and 


routine  operatons.  Comments  are 
welcome  on  these  additions. 
Format 

Chapter  6  (516  DM  6)  Managing  the 
NEPA  Process 

Appendix  1  Fish  and  Wildlife  Service 

1.1  NEPA  Responsibility 

1.2  Guidance  to  Applicants 

1.3  Major  Actions  Normally  Requiring  an 
EIS 

1.4  Categorical  Exclusions 

Other  Bureaus.  Proposed  appendices 
for  other  bureaus  have  been  published 
in  the  Federal  Register  as  follows: 

Heritage  Conservation  and  Recreation 

Service.  August  23, 1979  (44  FR  49523) 
Bureau  of  Mines.  February  14. 1980  (45  FR 

10043) 
National  Park  Service,  May  15. 1980  (45  FR 

32126) 
Office  of  Surface  Mining.  February  14, 1980 

(45  FR  10043) 
Water  and  Power  Resources  Servite.  August 

14,  1979  (44  FR  47627). 

Date:  July  14,  1980. 
fames  H.  Rathlesberger, 
Special  Assistant  to  Secretary  of  the  Interior. 

516  DM  Appendix  1 

Fish  and  Wildlife  Service 

1.1    NEPA  Responsibility. 

A.  The  Director  is  responsible  for 
NEPA  compliance  for  Fish  and  Wildlife 
Service  (FWS)  activities. 

B.  Each  Associate  Director  (Wildlife 
Resources,  Fishery  Resources.  Research. 
Federal  Assistance,  and  Environment)  is 
responsible  for  general  guidance  and 
compUance  in  their  respective  areas  of 
responsibility. 

C.  The  Associate  Director — 
Environment  has  been  delegated 
oversight  responsibility  for  FWS  NEPA 
compliance. 

D.  The  Office  of  Environmental 
Coordination  (Washington),  which 
reports  to  the  Associate  Director — 
Environment,  is  responsible  for  internal 
control  of  both  environmental  reviews 
of  documents  prepared  by  other 
agencies  and  environmental  statements 
prepared  by  the  various  FWS  Divisions. 
This  Office  is  also  responsible  for 
preparing  FWS  NEPA  procedures, 
guidelines,  and  instructions,  and  for 
supplying  technical  assistance  in  NEPA 
matters  to  FWS  entities. 

E.  Each  Regional  Director  and  the 
Alaska  Area  Director  is  responsible  for 
NEPA  compliance  in  his/her  area  of 
responsibility.  An  individual  in  each 
Regional  Office  and  the  Alaska  Area 
Office,  named  by  title  and  reporting  to 
the  Regional  or  Alaska  Area  Director. 
will  have  NEPA  coordination  duties  at 
the  regional  level  similar  to  those  of  the 
Office  of  Environmental  Coordination. 


F.  Each  Area  Office  will  have  an 
individual  with  similar  NEPA 
coordination  responsibilities. 

1.2    Guidance  to  Applicants. 

A.  FV^'S  Permits.  The  FWS  has 
responsibility  for  issuing  certain  permits 
to  Federal  and  State  agencies  and 
private  parties  for  actions  which  would 
involve  certain  wildlife  species  and/or 
use  of  FWS-administered  lands. 

(1)  Permits  for  the  Taking,  Possession, 
Transportation,  Sale.  Purchase.  Barter, 
Exportation,  or  Importation  of  Certain 
Wildlife  Species.  The  Code  of  Federal 
Regulations,  Part  13,  Title  50  (50  CFR  13) 
contains  regulations  for  General  Permit 
Procedures.  Section  13.3  lists  types  of 
permits  and  the  pertinent  Parts  of  50 
CFR,  These  include:  Import  and  Marking 
(Part  14).  Feather  Imports  (Part  15), 
Injurious  Wildlife  (Part  16),  Endangered 
Species  (Part  17),  Marine  Mammals  (Part 
18),  Migratory  Birds  (Part  21),  Eagles 
(Part  22),  and  Endangered  Species 
Convention  (Part  23).  Potential 
applicants  should  request  information 
from  the  Chief.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240, 

(2)  Federal  Lands  Managed  by  the 
FWS.  The  Administration  of  National 
Wildlife  Refuge  System  Act  (16  U.S.C. 
668dd-668ee)  allows  the  granting  of 
public  use  rights  in  areas  of  the  National 
Wildlife  Refuge  and  Fish  Hatchery 
System  only  when  the  FWS  determines 
that  such  use  is  compatible  with  the 
purposes  for  which  the  area  was 
established.  Detailed  procedures  an 
applicant  must  adhere  to  are  contained 
in  the  Code  of  Federal  Regulations,  Title 
50,  Parts  25-29,  31-35.  60.  70-71.  These 
rules  and  regulations  apply  to  all  FWS- 
administered  lands. 

B.  Permits  and  Licenses  Reviewed  by 
FWS  Under  the  Fish  and  Wildlife 
Coordination  Act  (FWCA).  Under 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661-667e;  48 
Stat.  401.  as  amended],  the  FWS 
investigates  and  reports  on  proposals  by 
any  department  or  agency  of  the  United 
Slates,  or  by  any  public  or  private 
agency  under  Federal  permit  or  license 
that  may  impound,  divert,  deepen,  or 
otherwise  control  or  modify  any  stream 
or  other  waterbody.  Private  parties  and 
government  agencies'  planning  activities 
that  may  require  a  permit  or  license  for 
activities  of  this  kind  are  encouraged  to 
consult  with  the  FWS  at  the  onset  of 
planning.  Applications  to  other  Federal 
agencies  for  these  actions  will  be 
forwarded  to  the  FWS  and  reviewed 
according  to  the  "Guidelines  for  the 
Review  of  Fish  and  Wildiife  Aspects  of 
Proposals  in  or  Affecting  .Navigable 
Waters"  (40  FR  55809,  December  1. 1975. 


Federal  Register  /  Vol.  45.  No.  139  /  Thursday,  July  17.  1980  /  Notices 


47943 


and  reprinted  in  44  FR  29346,  May  18. 
1979).  The  non-Federal  works  and 
activities  reviewed  under  the  authority 
of  the  Fish  and  Wildlife  Coordination 
Act  include: 

(1)  Works  and  activities  in  navigable 
waters  of  the  United  States,  permitted 
by  the  Corps  of  Engineers  (Corps)  or  the 
Coast  Guard  (CG)  under  Sections  9  and 
10  of  the  River  and  Harbor  Act  of  March 
3,  1899  (1899  Act). 

(2)  Works  secondarily  permitted  by 
the  Corps  such  as  mineral  exploration 
and  development  on  the  Outer 
Continental  Shelf  (OCS)  and  other 
public  lands,  rights-of-way  on  public 
lands  and  activities  in  wetlands  m 
Guam,  the  Virgin  Islands,  and  American 
Samoa. 

(3)  Discharge  of  pollutants  and  the 
disposal  of  materials,  including: 

(a)  Discharge  of  pollutants  permitted 
by  the  Environmental  Protection  Agency 
(EPA)  under  Section  402  of  the  Clean 
Water  Act  (CWA). 

(b)  Disposal  of  dredged  and  fill 
material  permitted  by  the  Corps  under 
Section  404,  CWA. 

(c)  Ocean  dumping  of  dredged 
material  permitted  by  EP.^  under 
Section  102  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972. 

(d)  Disposal  of  sewage  sludge 
permitted  by  EPA  under  Section  405, 
CWA, 

(4)  Construction  of  powerplants  and 
related  facilities  permitted  or  licensed 
by  the  Federal  Energy  Regulatory 
Commission  or  the  Nuclear  Regulatory 
Commission. 

(5)  Other  federally  sanctioned  works 
that  affect  streams  or  other  water  bodies 
and  therefore  require  a  permit  from  the 
Corps,  CG  or  EPA.  These  include  most 
channels,  highways,  airports,  and 
transmission  lines,  and  dredging,  filling, 
discharge,  or  disposal  related  to  hydro, 
steam  and  nuclear  electric  generating 
plants.  It  also  includes  permits  for  oil. 
gas,  and  mineral  exploration,  drilling, 
mining,  and  development  on  the  OCS 
and  public  lands,  and  rights-of-way  and 
other  permits  issued  for  works  involving 
Federal  lands, 

C.  Federal  Aid  to  States.  The  FWS 
administers  grant  funds  to  State  under 
the  Anadromous  Fish  andConservation 
Act  (CFDA  #15.600).  Sport  Fish 
Restoration  Act  (CFDA  #15.605). 
Wildlife  Restoration  Act  (CFDA 
^^15.611),  and  the  Endangered  Species 
Conservation  Act  (CFD.A  3^15,612). 
Information  on  how  States  may  request 
funds  through  the  FWS  undf.T  these  Acts 
is  contained  in  the  Federal  Aid  Manual. 
Copies  of  this  Manual  have  been 
provided  to  all  State  fish  and  wildlife 
resource  agencies  and  are  regularly 
updated.  Current  copies  are  also 


available  for  inspection  in  each  FWS 
Regional  Office  as  well  as  the  Division 
of  Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  D.C.  20240, 

1.3  A  lajor  A  ctions  Normally 
Requiring  an  EIS. 

A.  The  following  FWS  proposals  will 
normally  require  the  preparation  of  an 
EIS: 

(1)  Establishment  of  new  refuges,  fish 
hatcheries,  or  research  stations  and 
major  additions  to  existing  installations. 

(2)  Master  plans  for  major  new- 
installations. 

(3)  Master  plans  for  established 
installations  where  major  new 
developments  or  substantial  changes  in 
management  practices  are  proposed. 

*    B.  If  for  any  of  these  proposals  it  is 
initially  decided  not  to  prepare  an  EIS, 
an  EA  will  be  prepared  and  handled  in 
accordance  with  Section  1501.4(e)(2j. 

1.4  Categorical  Exclusions. 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2, 
many  of  which  the  Service  also 
performs,  the  following  FWS  actions  are 
designated  categorical  exclusions  unless 
the  action  qualifies  as  an  exception 
under  516  DM  2.3(Aj(3).  These 
exclusions  replace  those  Usted  in  the 
Federal  Register.  Vol,  44,  No.  112,  June  8, 
1979.  pp.  33160-33162. 

A.  Surveys,  Inventories  and 
Monitoring  Actions.  These  excluded 
actions  are  undertaken  to  determiQe  the 
number  and  conditions  of  fish  and 
wildlife,  endangered  plants,  their 
habitats,  or  the  harvest  or  other  uses  of 
these  resources.  Surveys  range  from 
direct  observations  of  animals  or 
measures  of  habitat  conditions  to 
indirect  determinations  relying  on 
proven  sampling  procedures.  While 
most  surveys  will  employ  direct  or 
indirect  counts  of  fish  or  wildlife,  some 
may  require  capture  for  more  complete 
identification  or  examination  for  age. 
condition,  productivity,  health  and 
general  fitness.  Population  estimates 
may  require  the  capture,  tagging  and 
release  of  some  animals.  Monitoring 
activities  include  sampling  fish  and 
vdldlife  to  determine  contaminant 
residue  trends  as  part  of  the  Toxic 
Substances  Control  Act.  Surveys  of 
wildlife  users  to  determine  their  desires 
and  needs  may  further  show  economic, 
sociological,  aesthetic,  or  scientific 
values.  The  data  and  findings  acquired 
from  surveys  and  inventories  generally 
form  the  basis  for  management 
recommendations.  While  the  actual 
surveys  and  inventories  and  their 
findings  and  recommendations  are 
categorically  excluded,  and  resulting 


proposed  management  actions  will  be 
separately  subject  to  the  NEPA  process. 

B.  Routine  Operations  and 
Maintenance. 

(1)  Routine  operations  are  defined  as 
ongoing  or  recurring  actions  which  are 
limited  in  scope  or  are  of  an 
administrative  nature  and  have  minimal 
environmental  impact.  These  actions 
include:  the  operation  of  water  control 
structures  that  do  not  alter  the  existing 
regime,  administration  of  ongoing 
mineral  operations  and  leases,  provision 
for  payments  in  lieu  of  taxes, 
installation  of  minor  structures, 
equipment  purchases,  routine  custodial 
actions,  posting  of  signs,  station  and 
area  surveillance  and  general 
administration  and  control  of  station 
and  pubhc  use  areas. 

(2)  Routine  maintenance  is  defined  as 
the  repair,  renovation,  and  upkeep  of 
facilities  and  improvements  at  the  same 
location  for  the  same  purpose.  Excluded 
actions  include  work  on  existing 
drainage  ditches,  roads,  bridges,  small 
dams,  water  control  structures,  dikes. 
and  levees  unless  such  efforts  would 
alter  or  expand  the  existing  capacity, 
use  or  purpose.  Routine  maintenance  of 
habitat  conditions  to  include  minor. 
short-term  modifications  in  vesgetative 
cover  is  excluded,  unless  management 
work  would  substantially  alter  the 
dominant  vegetation  on  substantial 
acreage.  Also  excluded  are  maintenance 
of  fish  cultural  raceways,  nesting 
structures,  parking  lots,  building,  target 
ranges,  picnic  and  camping  areas, 
fences,  signs,  trails,  boat  ramps,  and 
major  equipment  items, 

C.  Service  Training,  Conservation  and 
Hunter  Education,  Public  Information 
and  Interpretation  Efforts.  Excluded  are 
training  actions  for  FWS  personnel,  and 
efforts  to  make  the  public  more 
knowledgeable  about  fish  and  wildlife 
resources  and  their  values,  and  which 
will  promote  fuller  and  safer  outdoor 
experiences  without  unnecessarily 
detracting  from  the  enjoyment  of  others. 
Not  excluded  are  actions  that  involve  a 
significant  long-term  commitment  of 
environmental  resources, 

D.  Research  Studies.  Research  studies 
are  excluded  except:  .  . 

(1)  Studies  which  involve  significant 
animal  mortality  or  experimental 
introduction  of  nonindigenous  plants 
and/or  animals;  and 

(2)  Studies  that  require  significant 
disruption  of  the  physical  environment 
or  the  introduction  of  ecologically 
significant  amounts  of  pesticides  or 
other  contaminants  into  the 
environment. 

E.  Consultation  and  Technical 
Assistance.  Excluded  are  consultation 
and  technical  guidance  and  assistance, 
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including  reports  or  recommendations 
provided  to  other  Federal  or  State 
agencies,  public  corporations  or 
individuals  to  assist  them  in  their 
planning  actions  to  either  benefit  or 
minimize  harm  to  fish  and  wildlife 
resources 

F.  M:gro:ory  B:rd  Bending  Projects. 
Bird  banding  undertaken  or  funded  by 
the  F\VS  to  obtain  information  on 
waterfowl  and  other  migratory  birds  are 
excluded. 

G.  Removal  of  Non-Valuable.  Recent 
Materials  and  Structures.  Removing 
discarded  or  abandoned  materials  and 
structures,  including  dumps, 
automobiles,  fences  and  buildings  in 
order  to  restore  a  natural  appearance  is 
excluded. 

H.  Issuance  of  Routine.  Recurring,  or 
Special  Regulations.  Routine,  recurring, 
and  special  regulations  for  hunting, 
fishing,  and  public  access,  use.  and 
recreation  are  excluded,  unless  they 
involve  a  significant  change  in  the  level 
of  use  previously  permitted, 

I,  Federally-aided  Planning  Projects. 
State  planning  projects  funded  by  FWS 
for  future  actions  are  categorically 
excluded  However,  when  the  plan  is 
submitted  to  Federal  officials  for 
approval,  the  program  proposed  by  that 
plan  is  subject  to  the  NEPA  process. 

I  Coordination  Projects.  Coordination 
projects  involving  administrative  and 
clerical  services  for  the  States'  Federal 
Aid  projects  are  categorically  excluded. 
This  administrative  function  involves 
the  development  of  work  plans  and 
provisions  for  technical  direction  of 
program  e.mployees,  correlating  Federal 
Aid-financed  actions  with  other  State 
operations,  and  maintaining  records 
essential  to  the  program. 

F"S  0,,c  di^:;ra -,ed '-16-80:  8:45  am) 
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National  Environmental  Policy  Act 
Revised  Implementing  Procedures 

agency:  Department  of  the  Interior. 
action:  Notice  of  final  revised 
instructions  for  the  Water  and  Power 
Resources  Service. 

summary:  This  notice  announces  a  final 

appendix  to  the  Department's  NEPA 

procedures  for  the  Water  and  Power 

Resources  Service.  The  final 

Departmental  procedures  were 

published  m  the  Federal  Register  on 

April  23.  1980  (45  FR  27541). 

date:  The  appendix  was  adopted  July 

11.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Blanchard,  Director.  Office  of 

Environmental  Project  Review,  Office  of 


the  Secretary,  Department  of  the 
Interior.  Washington,  D.C.,  Telephone 
(202)  343-3891,  FTS  343-3891. 

For  Water  and  Power  Resources 
Service,  contact  Al  Jonez,  Telephone 
(202)  343-4991,  FTS  343-4991 
SUPPLEMENTARY  INFORMATION:  This 
appendix  to  the  Departmental  Manual 
(516  DM  6,  appendix  9)  provides  more 
specific  NEPA  compliance  guidance  to 
the  Water  and  Power  Resources  Service. 
In  particular  it  provides  information 
about  WRPS  organizational 
responsibilities  for  NEPA  compliance, 
advice  to  applicants,  actions  normally 
requiring  the  preparation  of  an  EIS,  and 
categorical  exclusions.  The  appendix 
must  be  used  in  conjunction  with  the 
Departmental  procedures  (516  DM  1-6) 
and  the  CEQ  regulations  (40  CFR  1500). 
In  addition,  the  bureau  will  prepare  a 
handbook(s)  or  other  technical  guidance 
on  how  to  apply  these  procedures  to  its 
principal  programs. 

Response  to  Comments.  The  proposed 
appendix  was  published  in  the  Federal 
Register  on  August  14, 1979  (44  FR 
47627)  and  comments  were  received 
from  the  Environmental  Protection 
Agency  (EPA).  As  a  result  of  these 
comments  and  other  internal  input, 
several  technical  changes  were  made  to 
improve  the  instructions.  The  following 
is  the  response  to  the  substantive 
comments: 

1.  Major  Actions  Normally  Requiring 
an  EIS.  In  Section  9.3 A(5)  EPA  was 
concerned  that  cumulative  impacts  from 
changes  in  project  design  may  not  be 
addressed  in  a  subsequent  unit  EIS  and 
suggested  deleting  "*  *  *  if  not  already 
covered  by  an  EIS,"  and  inserting  "*  '  * 
if  significant  new  impacts  are 
anticipated." 

We  added  the  latter  phrase:  however, 
we  did  not  delete  the  former,  because 
we  still  have  projects  authorized  before 
1970  that  need  NEPA  compliance  before 
a  decision  is  made  to  construct  them. 

2.  Categorical  Exclusions.  EPA  felt  the 
class  of  actions  outlined  in  Section 
9.4D(10)  should  not  be  categorically 
excluded  since  EISs  have  been  prepared 
by  other  agencies  on  such  rights-of-way, 
including  highway  projects,  in  the  past. 
Since  the  issuance  of  such  rights-of-way 
often  is  a  required  link  for  a  larger 
project  that  may  require  an  EA  or  EIS, 
we  have  amended  this  category, 

3.  Cost-Benefit  Analysis.  EPA  was 
also  concerned  that  there  was  no 
procedure  for  implementing  Section 
1502.23,  Cost-Benefit  Analysis,  of  the 
CEQ  regulations.  The  Department  has 
adopted  the  CEQ  regulations,  and 
Section  1502.23  is  clear  and  will  be 
followed  by  WPRS. 


Additions  to  the  Appendix.  Sections 
9.4C{2),  D(3).  and  D(6)  have  been  added 
to  the  list  of  categorical  exclusions. 
These  pertain  to  land  acquisition, 
project  repayment  and  water  service 
contracts,  and  excess  land  disposal 
contracts.  Comments  are  welcome  on 
these  additions. 

Format 

Chapter  6  (516  DM  6)  Managing  the 
NEPA  Process 

Appendix  9  Water  and  Power  Resources 
Service 

9.1  NEPA  Responsibility 

9.2  Guidance  to  Applicants 

9.3  Major  Actions  Normally  Requiring  an 
EIS 

9.4  Categorical  Exclusions 

Other  Bureaus:  Proposed  appendices 
for  other  bureaus  have  been  published 
in  the  Federal  Register  as  follows; 

Fish  and  Wildlife  Service.  November  15, 1979 

(44  FR  65822)  Heritage  Conservation  and 

Recreation  Service.  August  23,  1979  (44  FR 

49523) 
Bureau  of  Mines,  February  14, 1980  (45  FR 

10043) 
National  Park  Service.  May  15, 1980  (45  FR 

32126] 
Office  of  Surface  Mining,  February  14.  1980 

(45  FR  10043). 

Dated:  luly  11.  1980. 
fames  H.  Rathlesber^er, 
Special  Assistant  to  Secretary  of  the  Interior. 

516  DM  6  Appendix  9 

lVii!hT  and  Power  Resources  Service 

9.1    NEPA  Responsibility. 

A.  Commissioner  Is  responsible  for 
NEPA  compliance  for  Water  and  Power 
Resources  Service  (WPRS)  activities. 

B.  Assistant  Commissioners.  (1)  are 
responsible  to  the  Commissioner  for 
supervising  and  coordinating  .NEP.-\ 
activities  in  their  assigned  areas  of 
responsibility. 

(2)  are  responsible,  in  assigned  area  of 
responsibility,  for  the  Washington  level 
review  of  EISs  prepared  in  the  regions  or 
E&R  Center  for  compliance  with 
program  area  policy  guidance. 

(3)  provide  supervision  and 
coordination  in  assigned  areas  of 
responsibility,  to  insure  that 
environmental  concerns  are  identified  in 
the  planning  stages  and  to  see  that 
Regional  Directors  follow  through  with 
environmental  commitments  during  the 
construction  and  operation  and 
maintenance  stages, 

(4)  may  designate  a  staff  position  to 
be  responsible  for  NEPA  oversight  and 
coordination  in  their  assigned  areas  of 
responsibility. 

C.  Regional  Directors.  (1)  are  fully 
responsible  to  the  Commissioner  for 
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integrating  the  NEPA  compliance 
activities  in  their  regional  area. 

(2)  will  designate  a  staff  position  with 
the  full  responsibility  to  the  Regional 
Director  for  providing  direction  of  the 
NTIPA  process  including  information, 
guidance,  training,  advice,  consistency, 
quality,  adequacy,  oversight,  and 
coordination  on  .NEPA  documents  or 
matters. 

D.  Division  and  Office  Chiefs  in  E&R 
Center.  (1)  are  responsible  for 
integrating  the  NEPA  process  into  their 
into  their  activities. 

(2)  will  designate  a  staff  position  to  be 
responsible  to  the  division  or  office  chief 
for  providing  guidance,  advice, 
consistency,  quality,  adequacy, 
oversight,  and  coordination  on  NEPA 
documents  for  matters  originating  in  the 
E&R  Center. 

(3)  will  provide  a  technical  review 
within  their  area  of  expertise  of 
environmental  documents  directed  to 
their  office  for  review  and  comment. 

E.  Director,  Office  of  Environmental 
Affairs  (Washington).  Is  the  position 
designated  by  the  Commissioner  to  be 
responsible  for  overall  policy  review  of 
WPRS  NEPA  compliance.  Information 
about  WPRS  .NKPA  documents  of  the 
NEPA  process  can  be  obtained  by 
contacting  this  office. 

9.2    Guidance  to  Applicants. 

A.  Types  of  Applicants.  (1)  Actions 
that  are  initiated  by  private  or  non- 
Federal  entities  through  applications 
include  the  following:  repayment 
cotnracts,  water  service  contracts.  Small 
Reclamation  Projects  Act  Loans, 
Emergency  Loans,  Rehabilitation  and 
Betterment  Loans,  Distribution  System 
Loans,  land  use  permits,  licenses, 
easements,  crossing  agreements,  permits 
for  removal  of  sand  and  gravel,  renewal 
of  grazing,  recreation  management,  or 
cabin  site  leases. 

(2)  Applicants  will  be  provided 
information  by  the  regional  office  on 
what  environmental  reports,  analysis,  or 
information  are  needed  whem  they 
initiate  their  application.  The 
environmental  information  requested 
may,  of  necessity,  be  related  to  impacts 
on  private  lands  or  other  lands  not 
under  the  jurisdiction  of  the  Service  to 
allow  the  WPRS  to  meet  its 
environmental  responsibilities. 

B.  Prepared  Program  Guidance  for 
Applicants.  (1)  Loans  under  the  Small 
Reclamation  Projects  Act  of  1956,  U,S, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  March  1976  (35  pages). 

(2)  Guidelines  for  Preparing 
Applications  for  Loans  and  Grants 
under  the  Small  Reclamation  Projects 
Act,  Public  Law  84-984.  U.S.  Department 
of  the  Interior,  Bureau  of  Reclamation, 
December  1973  (121  pages). 


(3)  The  Rehabilitation  and  Betterment 
Program.  U.S.  Department  of  the 
Interior.  Bureau  of  Reclamation, 
September  1978  (14  pages). 

(4)  Guidelines  for  Preparation  of 
Reports  to  Support  Proposed 
Rehabilitation  and  Betterment  Programs. 
U.S.  Department  of  the  Interior,  Bureau 
of  Reclamation,  September  1978  (8 
pages). 

9.3  Major  Actions  Normally 
Requiring  and  EIS. 

A.  The  following  types  of  WPRS 
proposals  will  normally  require  the 
preparation  of  an  EIS: 

(1)  Proposed  Feasibility  Reports  on 
water  resources  projects. 

(2)  Proposed  Definite  Plan  Reports 
(DPR)  on  water  resources  projects  if  not 
covered  by  an  EIS  at  the  feasibility 
report  stage  or  if  there  have  been  major 
changes  in  the  project  plan  which  may 
cause  significantly  different  or 
additional  new  impacts. 

(3)  Proposed  repayment  contracts  and 
water  service  contracts  or  amendments 
thereof  or  supplements  thereto,  for 
irrigation,  municipal,  domestic,  or 
industrial  water  where  NEPA 
compliance  has  not  already  been 
accomplished. 

(4)  Proposed  modifications  to  existing 
projects  or  proposed  changes  in  the 
programmed  operation  of  an  existing 
project  that  may  cause  a  significant  new 
impact. 

(5)  Proposed  initiation  of  construction 
of  a  project  or  major  unit  thereof,  if  not 
already  covered  by  an  EIS,  or  if 
significant  new  impacts  are  anticipated. 

(6)  Proposed  major  research  projects 
where  there  may  be  significant  impacts 
resulting  from  experimentation  or  other 
such  research  activities. 

B.  If,  for  any  of  these  proposals  it  is 
initially  decided  not  to  prepare  an  EIS, 
and  EA  will  be  prepared  and  handled  in 
accordance  with  Section  1501.4(e)(2). 

9.4  Categorical  Exclusions. 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2. 
many  of  which  the  Service  also 
performs,  the  following  WTRS  actions 
are  designated  categorical  exclusions 
unless  the  action  qualifies  as  an 
exception  under  516  DM  2.3A(3): 

A.  General  activities.  (1)  Regulations, 
policy  directives,  and  legislative 
proposals  where  the  impacts  are 
obviously  limited  to  economic  and/or 
social  effects. 

(2)  Training  activities  of  enrollees 
assigned  to  the  various  youth  programs. 
Such  training  may  include  minor 
construction  activities  for  other  entities. 

(3)  Research  activities,  such  as  non- 
destructive data  collection  and  analysis, 
monitoring,  modeling,  laboratory  testing. 


calibration  and  testing  of  instruments  or 
procedures,  and  non-manipulative  field 
studies. 

B  Planning  activities.  (1)  Routine 
planning  investigation  activities  such  as 
land  classification  surveys,  topographic 
surveys,  archeological  surveys,  wildlife 
studies,  economic  studies,  social  studies. 
and  other  study  activities. 

(2)  Appraisal,  status,  special  or 
concluding  reports,  if  they  do  not 
contain  recommendations  for  action,  but 
may  or  may  not  recommend  further 
study. 

C.  Project  implementation  activities. 
(1)  Classification  and  certification  of 
irrigable  land. 

(2)  Minor  acquisition  of  land  and 
rights-of-way  or  easements,  oot 
involving  condemnation. 

(3)  Minor  construction  activities 
associated  with  authorized  projects 
which  merely  augment  or  supplement,  or 
are  enclosed  within,  existing  facilities. 

D.  Operation  and  maintenance 
activities.  (1)  Maintenance, 
rehabilitation,  and  replacement  of 
existing  faciUties  which  may  involve  a 
minor  change  in  size,  but  no  change  in 
location  or  material  change  in  operation. 

(2)  Transfer  of  the  operation  and 
maintenance  activities  of  Federal 
facilities  to  water  districts,  recreation 
agencies,  fish  and  wildlife  agencies,  or 
other  entities  where  the  anticipated 
operation  and  maintenance  activities 
are  agreed  to  in  a  contract,  follow 
approved  WPRS  policy,  and  no  major 
change  in  operations  and  maintenance 
is  anticipated. 

(3)  Administration  and 
implementation  of  project  repayment 
and  water  service  contracts,  including 
approval  of  organizational  or  other 
administrative  changes  in  contracting 
entities  brought  about  by  inclusion  or 
exclusion  of  lands  in  these  contracts. 

(4)  Execution  and  implementation  of 
interim  water  service  contracts  where 
the  intended  use  will  provide  an  interim 
water  supply  for  entities.  • 

(5)  Approval  of  changes  in  pumping 
power  and  water  rates  charged 
contractors  by  WPRS  for  project  water 
service  or  power. 

(6)  Execution  and  administration  of 
recordable  contracts  for  disposal  of 
excess  lands. 

(7)  Disposal  or  sale  of  withdrawn  or 
acquired  lands  where  no  change  in 
usage  is  anticipated. 

(8)  Renewal  of  existing  grazing, 
recreation  management,  or  cabin  site 
leases  which  do  not  increase  the  level  of 
use  or  continue  unsatisfactory 
environmental  conditions. 

(9)  Issuance  of  permits  for  removal  of 
gravel  or  sand  by  an  established  process 
for  existing  quarries. 
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(10)  Issuance  of  pennits.  licenses, 
easements,  and  crossing  agreements 

which  provide  rights-of-way  over  WPRS 
lands  where  the  action  does  not  allow  or 
lead  to  a  larger  public  or  private  action 
which  would  have  significant 
environmental  impacts. 

(11)  Implementation  of  improved 
appearance  and  soil  and  moisture 
conservation  programs. 

(12)  Conduct  of  programs  of 
demonstration,  education,  and  technical 
assistance  to  water  user  organizations 
for  improvement  of  project  and  on  farm 
irrigation  water  use  and  managem.ent. 

iFR  Doc  »-r:»4  Pled  '-19-80-  9.«  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  .March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things. 
that  a  petition  for  intervention,  either  in 
support  of  or  m  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1,  19''9)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  24~(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operating  authority  permitting 
performiance  of  any  of  the  service  which 
the  apphcant  seeks  authority  to  perform, 
f2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 
(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  af  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 


marketplace.  The  Commission  will  also 
consider  (a|  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner.  (b|  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioners  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  reierfed  An  onginal  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  cnncurrentiy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  scheduled  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 


Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
ipecifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirorunent  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  v^^th  the  public  interest  and 
the  transportatioan  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  18.  1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
August  18. 1980.  or  the  application  shall 
stand  denied. 

Note. — .Ml  applications  are  for  authority  to 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreij?r,  commerce, 
over  irrgiilar  routes,  except  as  otherwise 
noted. 


Volume  No,  207 

Decided,  fune  13.  1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler.  Eaton  and  Uberman. 

MC  531  (Sub-445F),  filed  April  14, 
1980.  Applicant:  YOUNGER 
BROTHERS.  l.NC.  4904  Griggs  Rd.,  P.O. 
Box  14048.  Houston,  TX  77021. 
Representative;  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
alcohol  and  alcoholic  liquors,  in  bulk,  in 
tank  vehicles.  (1)  between  Bardstown, 
KY,  on  the  one  hand,  and,  on  the  other. 
Fort  Smith,  AR,  Plainfield,  IL  New 
Orleans,  lA,  Detroit,  Ml,  Scobeyville, 
NJ.  and  Burlingame.  CA,  (2)  in  foreign 
commerce  only,  between  points  on  the 
international  boundary  between  the  U.S, 
and  Canada  located  in  NY  and  MI,  on 
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the  one  hand,  and,  on  the  other.  Fort 
Smith,  AR,  Plainfield,  IL,  Bardstown,  KY, 
and  New  Orleans,  LA,  (3)  between 
Silverton,  OH,  on  the  one  hand,  and,  on 
the  other.  Fort  Smith,  AR,  Plainfield,  IL, 
Bardstown,  KY,  New  Orleans,  LA,  and 
Scobeyville,  NJ,  (4)  m  foreign  commerce 
only,  between  points  on  the 
international  boundary  between  the  U.S. 
and  Mexico  located  in  TX,  on  the  one 
hand,  and,  on  the  other.  Fort  Smith,  AR, 
(5)  in  foreign  commerce  only,  between 
points  in  NY,  PA,  NJ,  MD,  FL,  AL,  and 
LA,  on  the  one  hand,  and,  on  the  other. 
Fort  Smith,  AR.  Silverton,  OH, 
Plainfield,  IL,  Bardstown,  KY.  and 
Scobeyville,  NJ,  (6)  between  Roberta, 
GA,  and  Auburndale  and  Lake  Alfred, 
FL,  on  the  one  hand,  and,  on  the  other. 
Fort  Smith,  AR,  and  (7)  between  Fort 
Smith,  AR,  Plainfield,  IL,  New  Orleans, 
LA,  and  Bardstown,  KY,  on  the  one 
hand.  and.  on  the  other,  points  in  CA, 
restricted,  in  (1)  through  (7)  above,  to 
traffic  originating  at  or  destined  to 
facilities  of  Hiram  Walker  &  Sons,  Inc. 
(Hearing  site;  Fort  Smith,  AR,  or 
Chicago,  IL.) 

MC  531  (Sub-446F),  filed  April  10, 
1980.  Applicant;  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Rd.,  P.O. 
Box  14048.  Houston,  TX  77021, 
Representative;  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
silicontetrachlonde.  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Great 
Western  Silicon,  at  Chandler.  AZ,  to  the 
facilities  of  Van  De  Mark  Chemical  Co., 
Inc.,  at  Lockport,  NY,  (Hearing  site: 
Phoenix,  AZ.) 

MC  730  (Sub-503F),  filed  April  11, 
1980.  Applicant;  PACIFIC 
LNTERMOUNTAIN  EXPRESS  CO.,  (a 
corporation),  25  North  Via  Monte, 
Walnut  Creek,  CA  94598. 
Representative:  R.  N.  Cooledge  (same 
address  as  applicant).  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  PPG  Industries, 
Inc.,  in  Jefferson  and  Harris  Counties. 
TX,  to  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Dallas,  or  Houston, 
TX.) 

MC  1150  (Sub-29F).  filed  April  28, 
1980.  Applicant:  IfERREN  TRUCKING 
COMPA.NY,  INC.,  114  Second  St.  East, 
Lemmon,  SD  57638.  Representative:  John 
Mizera  (same  address  as  applicant). 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  (1)  from  Glendive, 
MT,  to  Bowman,  ND.  Watauga,  SD,  and 
points  in  Perkins  County.  SD,  and  (2) 
from  Mandan,  .\'D,  to  Watauga,  SD.  and 
points  in  Perkins  County,  SD.  (Hearing 
site:  Pierre,  SD,  or  Bism.arck.  ND.) 

MC  2421  (Sub-31F),  filed  April  8.  1980, 
Applicant;  NEWTON 
TRANSPORTATION  COMPANY.  INC., 


P,0.  Box  678,  Lenoir,  NC  28645, 
Representative;  Edward  G.  Villalon, 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Avenue  and  13th  St,  NW.,  Washington, 
DC  20004.  Transporting  new  furniture 
and  furniture  parts.  (1)  from  the 
facilities  of  Drexel  Heritage  Furnishings, 
Inc.,  at  Drexel.  Marion,  Shelby, 
Mocksville,  Hildebran  and  High  Point, 
NC,  to  points  in  IN,  KY,  OH,  and  WV, 
and  (2)  from  Morganton,  NC,  to  points  in 
KY.  (Hearing  site;  Charlotte,  NC,  or 
Washington,  DC.) 

MC  4941  (Sub-98F),  filed  April  9, 1980 
Applicant:  QUINN  FREIGHT  LINES, 
INC.,  1093  North  Montello  St.,  Brockton, 
MA  02403.  Representative:  Russell  S. 
Callahan  (same  address  as  applicant). 
Transporting  abrasives,  except 
commodities  in  bulk,  from  the  facilities 
of  Washington  Mills  Abrasive  Co.,  at 
North  Grafton,  Shrewsbury,  and 
Worcester.  MA,  to  points  in  IL,  IN,  MI, 
NY,  OH,  PA,  and  VA.  (Hearing  site: 
Boston,  MA,  or  Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  8771  (Sub-65F),  filed  March  25, 
1980.  Applicant:  S  M  TRANSPORT  INC., 
P.O.  Box  41,  Camp  Hill,  PA  l-Qll. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street  NW„ 
Washington,  DC  20004.  Transporting 
pipe  bending  or  cleaning  machines  from 
Mendota,  IL  to  points  in  the  U.S,  (except 
AK  and  HI).  (Hearing  site:  Washington, 
DC.  or  Chicago,  IL.) 

MC  8771  (Sub-66F).  filed  March  25, 
1980.  Applicant:  S  M  TRANSPORT  INC., 
P.O.  Box  41,  Camp  Hill,  PA  17011. 
Representative;  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425  13th  Street  NW.. 
Washington,  DC  20004.  Transporting  (1) 
cranes,  and  storage  racks,  and  (2)  parts 
and  accessories  for  the  commodities  in 
(1)  above,  from  Mendota,  IL,  to  points  in 
CT.  DE,  lA,  KY.  ME  MD,  MA,  MI,  MO, 
NH.  NJ,  NY,  PA,  Rl.  TN,  VT,  VA,  and 
DC.  (Hearing  site:  Washington,  DC,  or 
Chicago,  IL.) 

MC  11220  (Sub-209F),  filed  April  11, 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Markey  Bronze 
Corp.,  at  or  near  Delta,  OH,  as  an  off- 
route  point  in  connection  with  carrier's 
presently  authorized  regular-route 
operations  from  and  to  Toledo.  OH. 
(Hearing  site:  Detroit.  MI.) 


MC  11220  (Sub-210F).  filed  April  11, 
1980.  Applicant:  GORDONS 
TR.ANSPORTS.  IXC.  185  West 
McLemore  Ave..  Memphis.  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59,  Memphis.  TN  38101.  Transporting  (1) 
alcoholic  liquors,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcoholic  liquors  (except  in  bulk,  in  tank 
vehicles),  between  Ft.  Smith.  AR. 
Plainfield,  IL.  BardstowTi  and  Louisville, 
KY.  and  New  Orleans,  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  AL 
AR.  GA.  IL.  IN.  L\.  KS.  KY.  LA.  MI.  MN. 
MS,  MO.  OH,  OK.  TN,  TX.  WV.  and  Wl. 
restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  Hiram 
Walker  S  Sons,  Inc.  (Hearing  site: 
Chicago,  IL.) 

MC  16831  (Sub-38F).  filed  March  24. 
19B0  Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY,  2323 
Delaware  Avenue.  Des  Moines.  LA 
50317.  Representative;  William  L 
Fairbank,  1980  Financial  Center.  Des 
Moines,  lA  50309.  Transporting  iron  and 
steel  articles,  from  Kankakee.  IL,  to 
points  in  lA  on  and  west  of  U.S.  Hwry  63, 
and  points  in  NE.  (Hearing  site:  Chicago, 
IL.) 

MC  28961  (Sub-30F),  filed  April  10, 
1980.  Applicant:  McDUFFEE  MOTOR 
FREIGHT,  LNC,  8505  West  Warren 
Ave.,  Dearborn,  MI  48126. 
Representafive:  LaVergne  L.  Adsit  (same 
address  as  applicant).  Over  regular 
routes,  transporting  ge/7e/TD/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  plantsite  of  the  Budd 
Company  at  or  near  Johnson  City,  TN, 
as  an  off-route  point  in  connection  with 
apphcant's  otherwise  authorized  regular 
route  operations  to  and  from  Knoxville, 
TN.  (Hearing  site:  Knoxville,  TN.) 

MC  29910  (Sub-260F),  filed  April  9. 
It^SO.  Applicant;  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South  11th 
St.,  Ft.  Smith,  AR  72901.  Representative: 
Don  A.  Smith.  P.O.  Box  43,  510  North 
Greenwood  Ave.,  Ft.  Smith,  AR  72902. 
Transporting  foodstuffs,  from  Terre 
Haute.  IN,  to  pgints  in  MI.  (Hearing  site: 
Chicago.  IL  or  Washington,  DC.) 

Note. — Applicant  holds  regular  routes  and 
could  tack  at  Terre  Haute. 

MC  35320  (Sub-573F),  filed  March  26, 
1980.  Applicant;  T.I,M.E.-DC,  INC..  2598 
74th  Street.  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representafive;  Kenneth  G. 
Thomas  (same  as  applicant)  Dver 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
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household  goods  as  defined  by  the 
Commission,  commiodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Detroit,  MI  and  Toledo.  OH. 
over  Interstate  Hw7  75,  serving  no 
intermediate  pomts.  restncted  against 
traffic  originating  at  or  destined  to 
pomts  in  OH.  (Heanng  site;  Detroit,  MI 
or  Washington.  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  regular-route 
authority. 

MC  35320  (Sub-57gF),  filed  April  11, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74fh  St.,  PC  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Cincinnati,  OH 
and  Hagerstown,  MD,  from  Cincinnati, 
over  Interstate  Hwy  71.  to  Columbus, 
OH,  thence  over  Interstate  Hwy  70  to 
junction  U  5.  Hwy  11,  thence  over  U.S. 
Hwy  11  to  Hagerstown.  MD  and  retiam 
over  the  same  route,  serving  no 
mtermediate  points,  and  (2)  between 
Cincinnati.  OH.  and  Winchester,  VA, 
over  U.S.  Hwy  50.  sen,-ing  no 
mterm.ediate  points,  as  alternate  routes, 
for  operating  convenience  only,  in 
connection  with  applicant's  otherwise 
duthonzed  regular  route  operations. 
I  Hearing  site;  Cincinnati,  OH  or 
Washington,  DC.) 

Note.— Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
duthonty 

.MC  35320  lSub-580F],  filed  April  11, 
1980.  Applicant;  T.I.M.E.-DC.  INC..  2598 
"4'h  St..  P  O  Box  2550,  Lubbock.  TX 
~9408  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
b'.lk,  and  those  requiring  special 
equipment),  between  Cincinnati.  OH 
and  Louisville,  KY.  over  Interstate  Hwy 
71.  serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only  in  connection  with 
applicants  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Cincinnati,  OH  or  Washington.  DC.) 

Note. — .\ppiicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35320  (Sub-581F).  filed  April  11. 
1980  Applicant:  T  I.M.E.-DC.  INC..  2598 
:'4th  St.,  PO  Box  2550,  Lubbock.  TX 
7&40e.  Representative:  Kenneth  G. 


Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Little  Rock,  AR. 
and  Dallas,  TX,  over  Interstate  Hwy  30. 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations,  (Hearing  site: 
Dallas,  TX  or  Chicago.  IL.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35320  (Sub-582F).  filed  April  11, 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  St..  PO  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (Same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Minneapolis,  MN, 
and  Denver,  CO,  from  Minneapolis,  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  90.  then  over  Interstate  Hwy  90  to 
junction  U.S.  Hwy  16,  then  over  US. 
Hwy  16  to  junction  U.S.  Hwy  85.  then 
over  U.S.  Hwy  85  to  jimction  Interstate 
Hwy  25,  then  over  Interstate  Hwy  25  to 
Denver,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
'  alternate  route  for  operating 
convenience  only  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site; 
Minneapolis/St.  Paul,  MN  or  Chicago, 
IL.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35320  (Sub-583F).  filed  April  11. 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  St..  PO  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  appUcant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Chicago,  IL  and 
St.  Louis.  MO,  over  Interstate  Hwy.  55. 
serving  no  intermediate  points,  and  (2) 
between  St.  Louis,  MO,  and  Memphis. 
TN,  over  Interstate  Hwy  55,  serving  no 
intermediate  points,  as  alternate  routes 
for  operating  convenience  only  in 
connection  with  applicant's  otherwise 
authorized  regular-route  service. 


(Hearing  site:  Memphis.  TN  or  Chicago, 
IL.) 

Note. — Applicant  intends  to  tack  the 
authorities  in  (1)  and  (21  with  one  another 
and  with  its  existing  regular-route  authority. 

MC  35320  (Sub-584F).  filed  April  10. 
1980.  Applicant;  TI.M.E.-DC.  LNC.  2598 
74th  St..  PO  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of  Briar 
Industries  at  or  near  Gardner.  KS.  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site:  Kansas 
City,  MO.  or  Chicago.  IL.) 

MC  47171  (Sub-167F).  filed  April  10. 
1980,  Applicant;  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in 
Bartow  County.  G.A,  on  the  one  hand, 
and.  on  the  other,  Culpepper.  Suffolk, 
Windsor,  Norfolk.  Madison  Heights. 
Petersburg,  Lester  Manor.  Richmond, 
Fredericksburg,  Warrenton,  Franklin, 
Lynchburg,  Farmville.  Smithfield, 
Danville.  South  Boston,  Victoria,  and 
Roanoke.  VA;  Washington,  DC; 
Baltimore  and  Cumberland.  MD, 
Wilmington  and  Cheswold.  DE:  points  in 
CT.  MA.  NJ.  NY.  and  RI;  and  points  in 
P.A  located  east  of  the  Susquehanna 
River.  (Hearing  site:  Washington.  DC  or 
Columbia,  SC) 

MC  52680  (Sub-6F).  filed  April  12. 
1980,  Applicant;  D.  A.  EXPRESS.  INC.. 
11937  S.  Page  Blvd..  Calumet  Park.  IL 
60643.  Representative:  Dan  Autullo 
(same  address  as  applicant). 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  wheels,  and  hubs,  between 
points  in  Cook.  Dekalb.  DuPage.  Kane, 
Lake,  Putnam  and  Will  Counties,  IL,  and 
Lake  and  Porter  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  CO.  GA,  lA.  IL,  IN,  KS,  KY,  LA,  MD, 
MI.  MN,  MO.  MS.  NE,  NJ.  NY.  OH.  TN. 
VA.  WI,  WV.  and  DC.  (Hearing  site: 
Chicago,  IL.) 

MC  56270  (Sub-44F).  filed  April  7, 
1980.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO..  a  corporation.  1401-55 
State  St.,  P.O.  Box  2385  Green  Bay.  WI 
54306.  Represeiiiative:  Dennis  L. 
Sedlacek  (same  as  applicant). 
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Transporting  (1)  containers,  container 
closures,  container  components. 
glassware,  and  packaging  products.  (2) 
scrap  material  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  iii  bulk  in  tank 
vehicles,  and  those  requiring  special 
equipment)  between  points  in  GA.  IL. 
IN.  lA,  KS,  KY,  MI,  MN,  MO,  NE,  NJ, 
ND,  OH.  OK,  PA,  SD,  TN,  TX,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  iacilities 
of  Owens-Illinois,  Inc.  (Hearing  site: 
Toledo,  OH,  or  Chicago.  IL.) 

MC  56270  (Sub^SF),  filed  April  7. 
1980.  Applicant:  LEICHT  TRAJNJSFER  & 
STORAGE  CO.,  a  corporation,  1401-55 
State  St.,  P.O.  Box  2385,  Green  Bay,  WI 
54306.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
Commodities  in  bulk,  and  those 
requiring  the  use  of  special  equipment), 
between  points  in  GA.  IL.  IN.  lA.  KS. 
KY,  MI.  MN.  MO.  NE.  NJ.  ND.  OH.  OK. 
PA.  SD.  TN.  TX,  and  W[.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Ralston 
Purina  Company.  (Hearing  site;  St. 
Louis.  MO.  or  Chicago.  IL.) 

MC  59150  (Sub-175F).  filed  March  26. 
1980.  Applicant:  PLOOF  TRUCK  LINES. 
INC..  1414  Lindrose  Street.  Jacksonville. 
FL  32206.  Representative:  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower,  Jackson\ille, 
FL  32207.  Transporting  lumber,  from 
points  in  GA,  NC,  SC,  VA.  and  TN,  to 
points  in  LA.  (Hearing  site:  Nashville, 
TN.) 

MC  59150  (Sub-176F),  filed  April  10, 
1980.  Applicant:  PLOOF  TRUCK  UNES. 
I.N'C.  1414  Lindrose  Street.  Jacksonville, 
FL  32206.  Representative:  Martin  Sack. 
Jr..  1754  Gulf  Life  Tower.  Jacksonville. 
FL  32207.  Transporting /ii?/7c/n^,  from 
Longwood,  Perry  and  Lake  Citv.  FL.  to 
points  in  AL.  GA.  LA.  MS,  NC,"SC.  KY, 
TN,  VA.  and  WV,  (Hearing  site: 
Jacksonville.  FL.) 

MC  60271  (Sub-14F),  filed  April  11. 
1980,  Applicant:  HARPER  TRUCK  UNE, 
INC..  P.O.  Box  288,  Monroe.  LA  71201. 
Representative:  Sherri  L.  Roberts  (same 
address  as  applicant).  Transporting 
plywood,  and  building  mati- rials,  from 
points  in  LA,  to  Vidalia  and  Lake 
Providence.  LA.  and  Natchez  and 
Vicksburg,  MS,  restricted  to  traffic 
having  a  subsequent  movement  by 
water.  (Hearing  site:  Monroe  or  Baton 
Rouge.  LA,  or  Little  Rock,  AR.) 


MC  61231  (Sub-170F).  filed  April  7. 
1980.  Applicant:  EASTER 
ENTERPRISES.  INC.,  db.a.  ACE  LINES, 
INC..  P.O.  Box  1351.  Des  Moines.  lA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center.  Des 
Moines.  lA  50309.  Transporting;  (1) 
roofing  and  insulation  materials,  vinyl 
siding,  and  floorcoverings.  (2)  chemicals 
and  cleaning,  washing,  and  scouring 
compounds.  (3)  photographic  and 
duplicating  equipment,  and  (4)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1),  (2)  and  (3)  above 
(except  commodities  in  bulk),  between 
points  in  AZ.  AR.  CO.  ID,  IL.  IN,  lA.  KS. 
KY.  LA.  MI,  MN,  MO.  MT.  NE.  NM.  ND, 
OH,  OK.  SD,  TN.  TX.  WH.  and  WY, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  GAF  Corporation.  (Hearing  site: 
Chicago,  IL,  St.  Paul.  MN) 

MC  61231  (Sub-171F),  filed  April  11, 
1980.  Applicant:  EASTER 
ENTERPRISES,  INC.,  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351.  Des  Moines.  lA 
50305.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  iron  and 
steel  articles,  from  the  facilities  of 
Vulcraft  Carrier  Corporation  at 
Grapeland,  TX.  to  points  m  AR.  AZ,  LA, 
NM  and  OK.  (Hearing  site:  Dallas,  TX.) 

MC  61231  (Sub-172F).  filed  April  11. 
1980.  Applicant:  EASTER 
ENTERPRISES.  INC.,  d.b.a.  ACE  LINES, 
INC..  P.O.  Box  1351,  Des  Moines.  lA 
50305.  Representative;  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines,  lA  50309.  Transporting  (1) 
plastic  and  plastic  articles,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
AZ.  AR.  CO.  ID.  IL,  IN.  lA,  KS,  KY,  LA. 
MI.  MN.  MO.  MT,  NE.  NM,  ND,  OH,  OK, 
SD,  TN.  TX,  WA,  WI  and  WY,  restricted 
to  traffic  origmating  at  or  destined  to  the 
facilities  of  Robintech.  Inc.  (Hearing  site: 
Dallas.  TX.) 

MC  78400  (Sub-85F).  filed  April  8. 
1980.  Applicant;  BEALiFORT 
TRANSFER  COMP.ANY,  a  corporation, 
P.O.  Box  151.  Gerald,  MO  63037. 
Representative;  Ernest  A,  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Transporting  plastic  containers,  from 
Union,  MO.  to  Waseca,  MN.  (Hearing 
site:  St.  Louis.  MO.) 

MC  82861  (Sub-21F).  filed  March  26, 
1980.  Applicant;  BROOKS  TRUCK  LlNTl, 
INC..  1616  Fryar  Avenue,  Sumner,  WA 
98390.  Representative;  Michael  D. 
Duppenthaler,  211  South  Washington 
Street,  Seattle.  WA  98104.  Transporting 
lumber,  lumber  products,  and 
particleboard.  between  points  in  WA, 


OR.  ID.  MT  and  CA.  (Hearing  site: 

Seattle.  WA.) 

MC  94201  (Sub-193F)  filed  April  10, 
1980.  Applicant:  BOWM.AN 
TRANSPORTATION,  INC.  P  O.  Box 
17744,  Atlanta.  GA  30316 
Representative;  Maurice  F  Bishop.  601- 
09  Frank  Nelson  Bldg  ,  Birmingham,  AL 
35203.  Over  regular  routes,  transporting. 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Betwppn  Mobile,  AL  and 
Houston,  TX,  (a)  from  Mobile  over  U.S. 
Hwy  90  to  New  Orleans,  LA,  then  over 
U.S'Hwry  61  to  Baton  Rouge.  lA.  then 
over  U.S,  Hw7  190  to  Kinder,  LA.  then 
over  U.S,  Hwy  165  to  junction  U.S.  Hwy 
90,  then  over  U.S.  Hwy  90  to  Houston, 
and  retiH-n  over  the  same  route,  fb)  over 
Interstate  Hwy  10  and  (cl  over  U.S.  Hwy 
90,  serving  Port  Arthur,  Baytowm  and 
Texas  City.  TX,  as  off-route  points  in 
connection  with  routes  (a)  and  (b);  (2) 
Between  Birmingham,  AL,  and  New 
Orieans.  LA.  (a)  U.S  Hwy  11  and  fb) 
over  Interstate  Hwy  59;  (3)  Between 
Poplar\'ille,  MS,  and  Baton  Rouge,  LA. 
from  Poplar\ille  over  MS  Hwy  26  to  the 
MS-LA  State  line,  then  over  Hwy  10  to 
Bogalusa,  LA,  then  over  LA  Hwy  21  to 
Covington.  LA.  then  over  US  Hwy  1!X) 
to  Baton  Rouge,  and  return  over  the 
same  route:  (4)  Between  Montgomery, 
AL.  and  the  Junction  of  U.S.  Hw^-s  11 
and  80  and  Interstate  Hwy  59.  over  U.S. 
Hwy  80;  (5)  Between  Meridian,  MS,  and 
Fort  Worth,  TX.  (a)  over  U.S.  Hwy  80 
and  (b)  over  Interstate  Hwy  20:  (6) 
Between  Birmingham.  AL  and  Fort 
W  orth,  TX.  from  Birmingham  over  U.S. 
Hwy  82  to  Texarkana,  TX,  then  over 
U.S.  Hwy  67  (also  over  Interstate  Hw^ 
30)  to  Dallas.  TX,  then  over  U.S.  Hwry  80 
to  Fort  Worth,  and  return  over  the  same 
route,  sening  Piano  and  Garland.  TX. 
and  Camden,  .^R.  as  off-route  points;  (7) 
Between  Memphis.  TN.  and  Topeka,  KS, 
(a)  from  Memphis  over  U.S.  Hwy  70  to 
junction  U.S.  Hwy  63  (also  over 
Interstate  Hwy  55).  then  over  U.S.  Hwy 
63  to  junction  U.S.  Hwy  60  at  Cabool. 
MO.  then  over  U.S.  Hwy  60  to 
Springfield,  MO,  then  over  U.S.  Hwy  66 
to  Carthage,  MO.  then  over  U.S,  Hwy  71 
to  Kansas  City.  MO.  then  over  Interstate 
Hwy  70  to  Topeka,  and  return  over  the 
same  route,  and  (b)  from  Memphis  over 
U.S.  Hwy  70  to  junction  U.S.  Hm^  63 
(also  over  Interstate  Hwy  55).  then  over 
U.S.  Hwy  63  to  junction  US  Hwy  60  to 
Cabool,  MO,  then  over  U  S  Hwy  60  to 
Springfield.  MO,  then  over  MO  Hwy  13 
to  Clinton,  MO,  then  over  MO  Hwy  7  to 
junction  US  Hwy  71,  at  or  near 
Harrisonville,  MO,  then  over  US.  Hwy 
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71  to  Kansas  City,  then  over  Interstate 
H\\7  70  to  Topeka,  and  return  over  the 
same  route:  (8)  Between  Memphis,  TN, 
and  Little  Rock,  AR,  from  Memphis  over 
U.S.  Hwy  70  to  West  Memphis,  AR,  then 
over  Interstate  Hwy  40  to  Lattle  Rock, 
and  return  over  the  sam^e  route;  (9] 
Between  Little  Rock,  AR.  and 
Greenville,  MS.  from  Little  Rock  over 
US.  Hwy  65  to  junction  U  S.  Hwy  82. 
near  Lake  Village,  AR,  then  over  U.S. 
Hwy  82  to  Greenville,  and  return  over 
the  same  route;  (10)  Between  Houston. 
TX.  and  Dallas.  TX.  (a)  over  U.S.  Hwy 
75  and  (b]  over  Interstate  Hwy  45;  (11) 
Between  Little  Rock.  AR,  and 
Texarkana.  TX.  (a)  over  Hwy  30  and  (b) 
over  U.S.  Hwy  67;  (12)  Between  Mobile, 
AL.  and  Memphis,  TN,  (a)  from  Mobile 
over  U.S.  Hwy  45  to  Tupelo.  MS,  then 
over  U.S.  Hwy  78  to  Memphis,  and 
return  over  the  same  route,  and  (b)  from 
Mobile  over  U.S.  Hwy  98  to  Hattiesburg. 
MS,  then  over  U.S.  Hwy  49  to  Jackson. 
MS,  then  over  US.  Hwy  51  (also  over 
Interstate  Hwy  55)  to  Memphis,  and 
return  over  the  same  route;  (13)  Between 
Gulfport,  MS,  and  Hattiesburg,  MS,  over 
U.S.  Hwy  49;  (14)  Between  Jackson,  MS. 
and  Junction  U.S.  Hwy  61.  at  or  near 
Metairie,  LA,  (a)  over  US.  Hwy  51  and 
(b)  over  Interstate  Hwy  55;  (15)  Between 
Baton  Rouge,  LA,  and  Carthage.  MO. 
from  Baton  Rouge  over  U.S.  Hwy  190  to 
junction  U.S.  Hwy  71,  then  over  US. 
Hwy  71  to  Carthage,  and  return  over  the 
same  route;  (16)  Between  Fort  Worth, 
TX,  and  Carthage.  MO.  from  Fort  Worth 
over  U.S.  Hwy  80  (also  over  Interstate 
Hwy  20]  to  Dallas.  TX.  then  over  U.S. 
Hwy  75  to  junction  US.  Hwy  69.  at  or 
near  Denison.  TX.  then  over  U.S.  Hwy 
69  to  junction  U.S.  Hwy  60.  then  over 
US.  Hwy  60  to  junction  U.S.  Hwy  71, 
then  over  US.  Hwy  71  to  Carthage,  MO, 
and  return  over  the  same  route;  and  (17) 
Between  Memphis,  TN,  and  Lake 
Charles,  LA;  from  Memphis  over  U.S. 
Hwy  61  to  junction  U.S.  Hwy  82,  then 
over  U.S.  Hwy  82  to  junction  U.S.  Hwy 
165.  then  over  U  S  Hwy  165  to  Lake 
Charles,  and  return  over  the  same  route; 
serving  in  connection  with  all  the  above 
routes,  all  intermediate  points  and  all 
points  in  MS  and  LA  as  off-route  points. 
(Hearing  site:  New  Orleans.  LA,  or 
Jackson.  MS.) 

.Note  1. — Applicant  states  that  it  holds 
authority  over  the  routes  described  in  (1) 
through  (11)  above,  serving  all  intermediate 
points  and  the  off-route  points  named  in  (1) 
and  (6).  The  pui^jose  of  this  application, 
insofar  as  routes  (1)  through  (11)  is 
concerned,  Is  to  obtain  authority  to  serve  all 
points  m  MS  and  LA  as  off-route  points  in 
connection  with  those  routes. 

Note  2. — Bowman  proposes  to  tack  this 
authority  with  its  operating  regular-route  and 
Lrregular-route  authority  to  provide  service  at 


points  in  AL.  GA.  FL,  TN,  NC,  SC,  IL.  IN.  OH. 
KY.  MO.  VA.  MD.  DC.  PA.  N].  NY.  CT.  Rl, 
MA.  AR,  TX.  OK,  NM,  KS  and  lA 

MC  105501  (Sub-48F).  filed  April  10, 
1980.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY,  INC..  1851 
Raddison  Rd.  NE.,  Blaine,  MN  55434. 
Representative:  Joseph  J.  Dudley.  W- 
1260  First  National  Bank  Bldg.,  St.  Paul, 
MN  55101.  Transporting  sugar,  in  bags, 
from  Moorhead,  Crookston,  East  Grand 
Forks,  Minneapolis,  and  Chaska,  MN, 
and  Drayton,  ND.  to  points  in  lA,  NT, 
ND,  SD.  and  WI.  (Hearing  site;  St.  Paul 
or  Minneapolis.  MN.) 

MC  106920  (Sub-97F],  filed  April  9. 
1980.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC..  West  Monroe  St.,  P.O. 
Box  26,  New  Bremen,  OH  45869. 
Representative:  David  C  Venable,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
NW..  Washington,  DC  20001. 
Transporting  charcoal,  charcoal 
products,  and  fabricated  fireplace  logs. 
from  Scotia,  NY  to  points  in  MA,  CT,  RI. 
DE,  MD.  DC  and  VA.  (Hearing  site: 
Atlanta.  GA.) 

MC  108341  (Sub-185F1,  filed  April  4, 
1980.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC..  3027  N.  Tryon  St..  P.O. 
Box  26125.  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  (1) 
cooling  towers,  (2)  parts  and  accessories 
for  the  commodities  named  in  (1)  above, 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  named  in  (1)  and  (2)  above 
(except  conmiodities  in  bulk),  between 
the  facilities  used  by  Delta  Cooling 
Towers  Division.  Carborundum 
Corporation,  at  or  near  Fairfield,  NJ,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO,  AR,  and  LA.  (Hearing  site:  New 
York,  NY  or  Washington.  DC.) 

MC  108341  (Sub-187F).  filed  April  11, 
1980.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC..  3027  N.  Tryon  St.,  P.O. 
Box  26125.  Charlotte.  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  (1) 
circuit  breakers,  switches,  controllers, 
and  instruments.  (2)  parts  and 
attachments  for  the  commodities  in  (1) 
above,  and  (3)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  and  (2) 
above  (except  commodities  in  bulk), 
between  points  in  Wake  County.  NC,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO.  AR.  and  LA.  (Hearing  site:  Raleigh, 
NC,  or  Washington.  DC.) 

MC  112520  (Sub-391F).  filed  April  14, 
1980.  Applicant:  MCKENZIE  TANK 
LINES,  INC..  P.O.  Box  1200,  Tallahassee, 


FL  32302.  Representative:  Thomas  F. 
Panebianco  (same  address  as  applicant). 
Transporting  commodities  in  bulk. 
between  the  facilities  of  The  Buckeye 
Cellulose  Corporation  in  Macon  County, 
GA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Atlanta,  GA.) 

MC  113271  (Sub-70F).  filed  April  11, 
1980.  Applicant:  TRANSYSTEMS  INC.. 
P.O.  Box  399,  Black  Eagle,  MT  59414. 
Representative:  Rav  F.  Koby,  314 
Montana  Bldg.,  Great  Falls.  MT  59401. 
Transporting  Catalysts  (in  bulk), 
between  points  in  MT  and  WY,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  west  of  MN,  lA,  MO, 
AR  and  LA  (except  AK  and  HI). 
(Hearing  site:  Great  Falls,  MT.) 
Note. — Duel  operations  may  be  involved. 
MC  113651  (Sub-339F1,  filed  March  24. 
1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC..  P.O.  Box 
552.  Riggin  Road,  Muncie,  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Transporting  malt 
beverages  and  empty  beverage 
containers,  from  Perrysburg,  OH.  to 
points  in  GA.  (Hearing  site:  Detroit.  MI, 
or  Washington,  DC.) 

MC  114211  (Sub-458F),  filed  March  18, 
1980.  Applicant;  WARREN 
TRANSPORT.  INC..  P  O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel.  Jr.  (same  address  as 
applicant).  In  foreign  commerce  only, 
transporting  such  commodities  as  are 
dealt  in.  or  used,  by  agricultural 
equipment,  industrial  equipment,  and 
lawn  care  and  leisure  products 
manufacturers  and  dealers.  (1)  from 
points  in  the  U.S.  (except  AK  and  HI),  to 
ports  of  entry  on  the  U.S. /Canada 
international  boundary  line  in  MI  and 
NY.  and  (2)  from  ports  of  entry  on  the 
U.S. /Canada  international  boundary 
line  in  MI  and  .\Y.  to  points  in  the  U.S. 
(except  AK  and  HI),  restricted  in  (2)  to 
traffic  destined  to  the  facilities  used  by 
International  Harvester  Company  or  its 
dealers.  (Hearing  site:  Washington.  DC.) 
MC  114211  (Sub-4,59F1.  filed  March  25, 
1980.  Applicant;  WARREN 
TRANSPORT,  INC.,  P  O.  Box  420, 
Waterloo.  lA  50~04.  Representative: 
Kurt  E.  Vragel.  Jr.  (same  address  as 
applicant).  Transporting  metal 
buildings,  and  parts  and  accessories  for 
metal  buildings,  from  Terre  Haute,  IN,  to 
those  points  in  the  U  S.  in  and  west  of 
WI,  IL,  MO.  AR,  and  LA  (including  AK. 
but  excluding  HI).  (Hearing  site:  Des 
Moines,  lA  ) 

MC  115331  (Sub-543F),  filed  April  14. 
1980.  Applicant  TRUCK  TRANSPORT 
INCORPORATED.  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 


Representative:  J.  R.  Ferris,  11040 
Manchester  Rd.,  St.  Louis,  MO  63122. 
Transporting  (l)(a)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  and  agricultural  feed 
business  houses,  (b)  soy  products,  (c) 
paste  and  flour  products  and  (d)  dairy- 
based  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  pomts  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  the  Ralston  Purina 
Company.  (Hearing  site:  St.  Louis,  MO.) 

MC  115821  (Sub-50F),  filed  April  9, 
1980.  Applicant;  BEELMAN  TRUCK  CO., 
P.O.  Box  93,  St.  Ubory.  IL  62282 
Representative:  Ernest  A.  Brooks  LI,  1301 
Ambassador  Bldg.,  St.  Louis.  MO  63101. 
Transporting  aggregates,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
Arkansas  Lightweight  Aggregate  Corp.. 
at  or  near  West  Memphis,  AR,  to  those 
points  in  KY,  on  and  west  of  Interstate 
Hwy  65,  those  in  IN,  on  and  west  of 
Interstate  Hwy  65,  those  points  in  IL.  on 
and  south  of  U.S.  Hwy  36.  and  those  in 
MO.  on  and  south  of  U.S.  Hwj'  36 
(Hearing  site;  St.  Louis.  MO.) 

MC  115821  (Sub-5lF),  filed  April  4. 
1980  Applicant;  BEELMAN  TRUCK  CO.. 
P.O.  Box  93.  St.  Libory.  IL  62282. 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg..  St.  Louis.  MO  63101. 
Transporting  flue  dust,  in  bulk,  in  dump 
vehicles,  from  the  plantsite  of  Laclede 
Steel  Company  at  Alton,  IL,  to  Galena, 
KS.  (Hearing  site:  St.  Louis,  MO.) 

MC  116300  (Sub-83F),  filed  March  30. 
1980.  Applicant:  NAA'CE  AND 
COLLUMS,  INC.,  P.O.  Drawer ). 
Fernwood,  MS  39635,  Representative: 
Harold  D.  Miller.  Jr..  17th  Floor,  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson.  MS  39205.  Transporting  salt 
and  salt  products,  from  points  inFl. 
Bend  and  Harris  Counties,  TX,  to  points 
in  AR,  LA,  MS  and  TN.  (Hearing  site: 
Houston.  TX.) 

MC  117940  (Sub-362F).  filed  April  10. 
1980.  Applicant;  NAnOXWIDE 
CARRIERS.  INC..  P.O.  Box  104.  Maple 
Plain,  MN  553,H9.  Representative;  Allan 
Timmerman.  530()  Highway  12,  Maple 
Plain.  MN  55339.  Transporting  ,tJt.'7?f'ro/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S  (except  .^K 
and  HI)  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
ITOFCA,  Inc.  (Hearing  site;  Chicago.  IL.) 

MC  118431  (Sub-35F).  filed  March  25. 
1980.  Applicant;  DENVER  SOUTHWEST 


EXPRESS,  INC.,  P.O.  Box  9799.  Little 
Rock.  AR  72209.  Representative;  Scott  E. 
Daniel,  800  Nebraska  Savings  Building 
1623  Farnam,  Omaha,  NE  68102, 
Transporting  foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
of  American  Home  Foods,  Inc.,  at  or 
near  La  Porte,  IN,  to  points  in  CA.  KS, 
KY.  MO.  OH.  PA.  and  TX,  under 
continuing  contriict(8)  with  American 
Home  Foods.  Inc..  of  New  York,  NY. 
(Hearing  site;  .New  York,  NY.  or 
Chicago.  IL.) 
Note. — Dual  operations  may  be  involved. 

MC  119531  (Sub-184F1.  filed  .\pril  11, 
1980,  Applicant;  SUN  EXPRESS.  LNC, 
P.O.  Box  1031.  Warren.  OH  44482. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  St,.  Columbus,  OH  43215. 
Transporting  fertilizer,  in  containers. 
from  Lexington,  KY,  to  points  in  MO. 
MN,  WI,  IN.  OH,  MI.  MD.  PA.  NJ.  NY. 
and  VA.  (Hearing  site:  Columbus.  OH.) 

MC  119t>41  (Sub-183F).  filed  April  11, 
1980,  Applicant;  RINGLE  EXPRESS. 
INC.,  450  E.  Ninth  St.,  Fowler,  LN  47944. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Transporting  (1)  aluminum  and 
aluminum  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  Charleston,  SC, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Indianapolis,  IN  or 
Chicago.  IL.) 

MC  119741  (Sub-260F),  filed  April  7. 
1980,  Applicant:  GREEN  FIELD 
TRANSPORT  COMPA.NTY,  LNC,  1515 
Third  Avenue.  NW.,  P.O.  Box  1235,  Fort 
Dodge,  lA  5O501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  fireplaces,  and  fireplace 
parts  and  accessories,  from  the  facilities 
of  Heatilator,  a  division  of  Vega 
Industries,  Inc.,  at  Mount  Pleasant,  lA, 
to  points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Des  Moines.  lA.) 

MC  119741  (Sub-263F),  filed  April  8. 
1980.  Applicant;  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Avenue,  N.W.,  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  agricultural  pesticides 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Helena  Chemical 
Company,  at  Des  Moines.  lA.  to  points 
in  the  U.S.  (except  AK  and  HI),  (Hearing 
site:  Des  Moines,  LA.) 

MC  119741  (Sub-264F1,  filed  April  8. 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC,  1515 
Third  Avenue  N.W  .  P.O  Box  1235.  Fori 
Dodge,  L\  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 


Transporting  scrap  metals  (11  from  the 
facilities  of  Webster  City  Iron  and  Metal 
Co.,  Inc.,  at  Webster  City,  LA.  to 
Minneapolis,  MN  and  Norfolk,  NE,  and 
(2)  from  the  facilities  of  Interstate  Iron 
and  Metal,  a  subsidiary  of  Weber  City 
Iron  and  Metal  Co..  Inc.,  at  Mason  City. 
lA,  to  Chicago,  IL  MinneapoHs,  MN. 
Norfolk,  NT.,  and  St.  Louis.  MO.  (Hearing 
site;  Des  Moines.  lA.J 

MC  119750  (Sub-3F).  filed  April  9, 
1980,  Applicant:  PERKINS  MOTOR 
TR.\.\SPORT.  INC.,  P.O.  Box  2ia 
Savage.  MN  55378.  Representative;  Jack 
L.  McGraw  (same  addr^BS  as  applicant). 
Transporting  cement  and  flyash,  in  bulk. 
from  points  in  LA  and  WL  to  the 
facilities  of  Fabcon,  Inc.,  at  Savage.  MN. 
restricted  to  traffic  destined  to  the 
named  facihties.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.] 

MC  121420  (Sub-20F),  filed  April  8. 
19B0  Applicant:  DART  TRUCKING 
COMPANY,  INC..  61  RaUroad  Street 
Canfield.  OH  44406.  Representative: 
Paul  F.  Beery  2"5  East  State  Street. 
Columbus.  OH  43215.  Transporting 
scrap  metal,  in  dump  vehicles,  between 
points  m  IL  IN,  KY.  MD.  MI.  NJ,  NY, 
OH,  PA,  TN.  VA.  and  WV.  (Hearing  site: 
Columbus,  OH.) 

MC  121420  lSub-2lF),  filed  April  11. 
1980  Applicant:  D-'VRT  TRUCKING 
COMPANY.  INC.,  61  Railroad  St.. 
Canfield.  OH  44406.  Representative: 
James  Duvall,  P.O.  Box  97,  220  West 
Bridge  St.  DubUn,  OH  43017. 
Transporting  salt,  from  the  facilities  of 
International  Salt  Company  at 
Cleveland,  OH,  to  points  in  PA.  (Hearing 
site:  Columbus,  OH.) 

MC  121600  (Sub-IOF),  filed  March  26. 
1980.  AppUcant;  AVERTTT  EXPRESS. 
INC..  P.O.  Box  273,  Livingston,  TN  38570. 
Representative;  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  Street  NW.. 
Washington,  DC  20004.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chattanooga,  TN  and  Atlanta, 
GA,  over  Interstate  Hwy  75,  serving  no 
intermediate  points,  but  serving 
Chattanooga  for  the  purpose  of  joinder 
only:  restricted  against  traffic 
originating  at,  or  destined  to.  or 
interlined  at  Nashwlle,  and  Knoxville, 
TN,  and  points  in  their  respective 
commercial  zones.  (Hearing  site: 
Cookeville,  TN.) 

Note. — .Applicant  intends  to  join  the 
authority  sought  above  with  its  other 
authorities  Issuance  of  a  certificate  in  this 
proceedmg  is  conditioned  upon  the  prior  or 
coincidental  cancellation  at  applicant's 
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written  request  of  all  of  its  certificates  of 
registration  in  No.  MC-lZieOO  and  »ub- 
numhers. 

MC  124141  (Sub-40F1.  filed  April  10. 
1980.  Applicant:  JUUAN  .VL\RTIN,  LN'C. 
Hwy  25VV,  P  O.  Box  3348.  Batesville,  AR 
72501,  Representative:  Timothy  C. 
Miller.  Suite  301.  1307  Dolley  Madison 
Blvd.,  McLean  VA  22101.  Transporting 
coffee  and  coffee  filters  (except 
commodities  in  bulk).  (1)  from  the 
facilities  of  Chock  Full  O'  Nuts  Co..  at 
(a)  New  York.  NY,  (b)  New  Orleans.  LA. 
and  (c)  St.  Louis,  MO,  to  points  in  the 
U  S.  (except  AK  and  HI),  and  (2) 
between  the  facilities  of  Chock  Full  O' 
Nuts  Co.,  named  in  (1)  above,  (Hearing 
site:  New  York.  NY.) 
Note. — Dual  operations  may  involved. 
MC  125951  (Sub-59F!,  filed  April  14, 
1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC.,  7000 
West  Cer-er  Rd.,  Suite  325,  Omaha.  NE 
68106  Representative:  Robert  M.  Cimino 
(same  address  as  applicant). 
Transporting  toys,  from  the  facilities  of 
Amloid  Company  at  or  near 
Saddlebrook  and  Hasbrouck  Heights. 
N).  to  those  points  in  the  U.S.  east  of 
NJT,  VVY  CO,  and  NM,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 
(Hearing  site:  Jersey  City.  NJ,) 

MC  126320  fSub-14F).  filed  April  8. 
1980.  Applicant-  DETTINBURN 
TRUCKING,  INC.,  Route  3.  Box  24. 
Petersburg.  V\'\'  26847  Representative: 
Dame!  B.  Johnson.  4304  East-West 
Highway.  Washington,  DC  20014. 
Transpor'ing  dned  bakery  products, 
from  Carteret,  NJ,  to  Harrisonburg. 
Broadway,  New  Market,  Crew,  and 
Urbana,  VA,  and  Morefield,  WV. 
(Hearing  site:  Washington.  DC.) 

MC  126421  (Sub-llF),  filed  April  7. 
198(1  Applicant:  GYPSUM 
TRANSPORT,  INC.,  East  Highway  80. 
P.O  Drawer  2679.  Abilene,  TX  79604. 
Representative.  Jerry  Prestridge,  P.O, 
Box  1148,  Austin,  TX  78767. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  liquid 
commodities,  in  tank  vehicles),  between 
points  in  the  US,  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  United 
States  Gvpsum  Company.  (Hearing  site: 
Chicago.'lL  or  Dallas,  TX) 

MC  133591  (Sub-IOOF),  filed  April  7. 
1980.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC  .  P  0  Box  303,  Mount 
Vernon.  MO  65712.  Rppreaentative: 
Harry  Ross,  58  South  Main  Street, 
Winchester,  KY  40391.  Transporting  (1) 
foodstuffs,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 


distribution  of  foodstuffs  (except 
commodities  in  bulk),  from  Denver,  CO, 
to  Springfield,  MO.  (Hearing  site: 
Kansas  City,  MO,) 

MC  134201  (Sub-15F),  filed  April  9, 
1980.  Applicant:  JAMES  V,  PALMER 
d.b.a.  JIM  PALMER  TRUCKING.  9370 
Derby  Dr..  Missoula.  MT  59801, 
Representative:  James  P  Beck,  717 — 17th 
St,.  Suite  2600.  Denver.  CO  80202. 
Contract  carrier,  transporting  roofing 
and  roofing  materials  and  supplies,  from 
the  facilities  of  the  CertainTeed 
Corporation  at  Shakopee,  MN  to  points 
in  ND  and  SD.  under  continuing 
contract(s)  with  the  CertainTeed 
Corporation  of  Valley  Forge.  PA. 
(Hearing  site:  Philadelphia.  PA.) 
Note. — Dual  operations  may  be  involved, 
MC  134501  (Sub-82F),  filed  March  24, 
1980.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  P,0,  Box  3128.  Irving. 
TX  75061,  Representative:  T  M,  Brown. 
P.O.  Box  1540,  Edmond.  OK  73034, 
Transporting  [\)windows.  window 
parts,  doors,  glass,  and  fixtures,  and  (2) 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above,  from  Stevens 
Point,  WI,  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Milwaukee. 
WI.  or  Dallas,  TX.) 

MC  134501  (Sub-83F],  filed  April  11. 
1980.  Applicant:  INCORPORATED 
CARRIERS,  LTD..  P.O.  Box  3128.  Irving. 
TX  75061.  Representative:  T  M.  Brown, 
P,0.  Box  1540.  Edmond,  OK  73034. 
Transporting  [\)  furniture,  from  points  in 
CA  (except  points  in  Orange  and  Los 
Angeles  Counties.  CA),  to  points  in  AZ. 
ID.  MT.  OR,  UT.  WA,  and  DC  and  points 
in  Knox,  Hamblen,  and  Cocke  Counties, 
TN,  and  (2)  fixtures,  from  points  in  CA 
(except  Orange  and  Los  Angeles 
Counties),  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  San 
Francisco,  CA,  or  Dallas,  TX.) 

MC  134501  (Sub-84F],  filed  April  10. 
1980.  Applicant:  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  3128.  Irving, 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Edmond,  OK  73034. 
Transporting  [1)  furniture,  from  those 
points  in  IN  on  and  south  of  US,  Hwy  50 
to  points  in  the  U,S.  (except  AK.  HI.  and 
Camden,  Little  Rock.  Stamps,  and 
Waldron,  AR),  (2)  furniture,  from  those 
points  in  IN  north  of  U.S.  Hwy  50  to 
points  in  the  U.S.  (except  AK,  AR.  CO. 
HI,  ID,  IL.  KY,  MI,  MN.  MT,  NV,  ND,  OK. 
OR.  SD.  TX.  UT.  WA,  WL  and  Shelby 
County,  TN),  and  [3]  fixtures  from  points 
in  IN  to  points  in  ^e  U.S.  (except  AK 
and  HI),  (Hearing  site:  Evansville,  IN,  or 
Dallas.  TX.) 

MC  134551  (Sub-8F].  filed  April  8. 
1980.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO.,  a 


corporation.  No,  3  Caine  Dr,,  Madison. 
IL  62060.  Representative:  Ernest  A, 
Brooks  II,  1301  Ambassador  Bldg,,  St. 
Louis,  MO  63101,  Transporting 
confectionery  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Kansas  City.  KS,  to 
points  in  MO  and  KS.  (Hearing  site:  St. 
Louis,  MO) 

MC  134730  (Sub-22F),  filed  April  10, 
1980.  Applicant:  .METALS  TRANSPORT, 
INC..  528  South  108th  St.,  West  Allis,  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract 
carrier,  transporting  non-ferrous  metals 
and  scrap  metals  between  points  in  AL, 
AZ,  AR,  CO,  GA,  IL,  IN,  lA,  KS,  KY,  LA, 
MI,  MN,  MS,  MO,  NE,  NM,  OH,  OK,  PA, 
TN,  TX,  and  WI  under  continuing 
contract(s)  with  Afram  Bros,  Co.  of 
Milwaukee,  WI.  (Hearing  site: 
Milwaukee  or  Madison.  WI.) 

MC  13,5070  (Sub-163F).  filed  April  7. 
1980.  Applicant:  JAY  LINES,  INC.,  P.O, 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L,  Larsen,  P,0. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  (1)  adhesives,  tools,  wood 
tackless  strips,  and  hot  melt  tape 
(except  commodities  in  bulk),  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  m  (1)  above 
(except  commodities  in  bulk),  between 
Conyers.  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Atlanta,  GA.  or 
Dallas,  TX.) 
Note, — Dual  operations  may  be  involved, 
MC  135070  (Sub-164F),  filed  April  11. 
1980.  Applicant:  JAY  LINES.  INC  .  P.O, 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting:  [1)  printed  matter,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  printed  matter,  (a)  from 
the  facilities  of  Time.  Inc..  in  IL,  to 
points  in  CA,  CO,  OK,  and  TX.  and  (b) 
from  the  facilities  of  Time,  Inc.,  at  or 
near  Gallatin,  TN,  to  points  in  AZ,  CA, 
CO,  OK,  OR,  TX,  and  WA,  (Hearing  site: 
Chicago,  IL  or  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved, 
MC  135231  (Sub-44F),  filed  April  9. 
1980.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Rt,  1,  Highway  1 
and  59  North,  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St,  Paul,  MN  55118. 
Transporting  resins,  plastic  scrap,  and 
plastic  pipe  (except  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Hancor.  Inc,  (Hearing  site:  St,  Paul. 
MN,) 


Note, — Dual  operations  may  be  involved. 

MC  138941  (Sub-44F),  filed  April  14, 
1980  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE,  INC,  1110  South 
Reservoir  St.,  Pomona.  CA  91766. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta.  GA  30301.  Contract 
carrier  transporting  paper  bags, 
between  the  facilities  of  Mobil  Chemical 
Company,  Plastics  Division,  located  at 
points  in  the  U.S,  (except  AK  and  HI)  on 
the  one  hand,  and,  on  the  oiher,  points 
in  the  U,S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mobil 
Chemical  Company,  Plastics  Division  of 
Macedon.  NY,  (Hearing  site:  Buffalo, 
NY,) 

MC  140330  {Sub-4F1.  filed  April  7. 
1980.  Applicant;  DEPENDABLE  TANK 
LINES,  INC.,  d.b  a  DEPENDABLE 
TRUCK  LINES,  Route  1,  Box  94,  Red 
Level.  AL  36474  Representative:  Robert 
E.  Tate.  P.O.  Box  517,  Evergreen.  AL 
36401.  Contract  carrier,  transporting 
urea  resin,  in  bulk,  from  River  Falls,  AL 
to  Bradford,  P.\.  under  continuing 
contract(s)  with  the  Chembond 
Corporation  of  River  Falls,  AL.  (Hearing 
site:  Montgomery,  AL,  or  Mobile,  AL.) 

MC  142080  (Sub-12F),  filed  April  7, 
1980,  Applicant;  LITE  TRANSPORT, 
INC,  480  Neponset  Street,  Canton,  MA 
02021.  Representative:  Frederick  T, 
O'Sullivan.  P.O,  Box  2184.  Peabody,  MA 
01960.  Contract  carrier  transporting 
empty  plastic  bottles  and  fruit  drinks 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Salem,  MA.  to  those 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO,  .AR  and  LA,  under  continuing 
contract(s)  with  Sunburst  Fruit  Juices, 
Inc.,  of  Salem.  MA.  (Hearing  site: 
Boston,  MA.) 

MC  142080  {Sub-13F).  filed  April  10. 
1980,  Applicant:  LITE  TRANSPORT. 
INC.,  480  Neponset  St.,  Canton,  MA 
02021.  Representative;  Frederick  T, 
O'Sullivan,  P,0,  Box  2184.  Peabody.  MA 
01960..Co/7/roc/  carrier  transporting 
electric  wiring  devices,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  and  sale  of 
electric  wiring  devices  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  US,  (except  AK 
and  HI),  under  continuing  contract(sJ 
with  General  Electric  Wiring  Device 
Dept.,  of  Providence,  RI,  (Hearing  site: 
Providence.  RI,) 

MC  142941  {Sub-62F),  filed  April  7. 
1980  Applicant;  SCARBOROUGH 
TRUCK  LINES,  INC.,  P.O.  Box  6716. 
Phoenix,  AZ  85005,  Representative: 
Doug  W  Sinclair  (same  address  as 
applicant).  Transporting  materials  used 
in  the  manufacture  of  insulation  (except 
commodities  in  bulk),  from  the  facilities 
of  HJH  Insulation  Chemical,  Inc.  at  or 


near  Phoenix.  AZ.  to  points  in  the  U.S, 
(except  AK,  AZ,  and  HI).  (Hearing  site: 
Phoenix.  AZ,  or  San  Francisco,  CA,) 

MC  142941  (Sub-63F).  filed  April  7, 
1980.  Applicant  SCARBOROUGH 
TRUCK  LINES,  INC,  P.O.  Box  6716. 
Phoenix,  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  address  as 
applicant).  Transporting  wine  (except  in 
bulk),  from  New  York  City.  NY,  to  points 
in  AZ.  (Hearing  site:  Phoenix,  AZ,  or 
New  York,  NY.) 

MC  143621  (Sub-46F},  filed  April  9. 
1980.  Applicant:  TENNESSEE  STEEL      . 
HAULERS.  INC.,  901  5th  Avenue  North. 
Post  Office  Box  5748.  Nashville.  TN 
37208,  Representative:  Kim  D,  Mann, 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington,  DC  20014,  Transporting 
steel  rods,  from  the  facilities  of  St,  Louis 
Cold  Drawn  Steel,  Inc,  at  or  near  St. 
Louis,  MO  to  points  in  AR,  GA.  IL,  IN, 
lA.  KY,  MS.  NJ.  OH,  TN.  TX.  and  WI. 
(Hearing  site:  Louis,  MO:  Nashville,  TN.) 

MC  144140  (Sub-SOF).  filed  March  25, 
1980.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC..  P.O,  Box  158. 
Eustis,  FL  32726,  Representative:  John  L. 
Dickerson  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  in  bulk),  between  the 
facilities  of  Kimberly-Clark  Corporation, 
in  Richmond  County.  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
named  facilities.  CONDITION:  Any 
certificate  issued  in  this  proceeding  to 
the  extent  it  authorizes  the  transport  of 
classes  A  and  B  explosives,  shall  be 
limited  in  term  to  a  period  expiring  5 
years  from  its  date  of  issue  (Hearing 
site:  Orlando,  FL.  or  Washington.  DC.) 

MC  144481  (Sub-5F1.  filed  April  15. 
1980  Applicant:  .MINNESOTA  AIR 
EXPRESS,  INC.  619  Southtown  Heights. 
Dr  S.W.,  Rochester.  MN  55901, 
Representative;  Michael  T,  Hoekstra. 
170  E.  7th  Place.  Suite  200,  AAA 
Building,  St,  Paul,  MN  55101, 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  the  O'Hare 
International  Airport,  at  or  near 
Chicago,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  Minnehaha  County.  SD, 
Blue  Earth,  Brown.  Cottonwood,  Dodge. 
Faribault,  Fillmore,  Freeborn,  Goodhue, 
Houston,  Jackson.  LeSueur.  Lincoln. 
Lyon.  Martin.  Mower,  Murray,  Nicollet. 
Nobles.  Olmsted,  Pipestone,  Redwood. 
Rice,  Rock,  Steele,  Wabasha.  Waseca, 
Watonwan,  and  Winona  Counties,  MN, 
Monroe  and  La  Crosse  Counties,  WI. 
and  Allamakee,  Cerro  Gordo.  Dickinsen. 


Emmet.  Howard,  Kossuth,  Lyon. 
Mitchell,  Osceola.  Winnebago, 
Winneshiek,  and  Worth  Counties.  lA. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  (Hearing  site;  Minneapolis.  MN.) 

MC  144740  (Sub-24F).  filed  April  10. 
1980  Applicant:  L,  G.  DE  WITT.  INC., 
P.O,  Box  70,  Ellerbe.  NC  28338, 
Representative:  Terrence  D,  Jones.  2033 
K  St,  NW,  Washington.  DC  20006, 
Contract  carrier,  transporting  cocktail 
mix,  and  dry  beverage  preparations, 
from  Ridgefield,  NJ,  to  points  in  AL,  AR, 
FL,  GA,  LA.  and  TX,  under  continuing 
contract(s)  with  Holland  House  Brands 
Co,  of  Ridgefield.  NJ.  (Hearing  site: 
Washington.  DC.) 

MC  144761  (Sub-6F),  filed  April  14. 
1980  Applicant:  R,  B,  (PARKER) 
GOODLOE  d.b.a,  GOODLOE 
TRUCKING  CO..  Route  10.  Box  89A5. 
Lubbock,  TX  79404.  Representative: 
Richard  Hubbert.  P.O.  Box  10236. 
Lubbock,  TX  79408.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
meat  packing  houses,  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  TX,  to  points 
in  LA;  and  (2)  in  foreign  commerce  only, 
between  points  in  TX,  restricted  in  (2) 
against  traffic  originating  at  the  facilities 
of  John  Morrell  &  Co.,  at  Lubbock  and 
Amarillo,  TX.  (Hearing  site:  Amarillo.  or 
Dallas,  TX.) 

MC  1451,50  (Sub-12F),  filed  March  25. 
1980  Applicant:  HAYNES  TRANSPORT 
CO,,  INC,  P,0.  Box  9.  R.R.  2,  Salina,  KS 
67401.  Representative:  Clyde  N. 
Christev.  KB  Credit  Union  Bldg..  1010 
Tyler  Suite  llOL  Topeka.  KS  66612. 
Transporting  soybean  oil,  from  Emporia. 
KS,  to  Pori  of  Catoosa,  OK.  (Hearing 
site:  Kansas  City.  MO.) 

MC  145441  (Sub-llOF).  filed  March  24. 
1980.  Applicant:  A.C.B.  TRUCKING. 
INC.  P.O  Box  5130.  North  Little  Rock. 
AR  721 19.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  caulking  and  glazing 
compounds,  adhesive  paste,  chemicals, 
plastic  materials,  and  lubricating 
grease,  from  Elizabethtown  and 
Carrolltown,  KY.  to  points  in  CA.  OR, 
and  WA  (Hearing  site:  Little  Rock,  AR. 
or  Detroit.  MI ) 

MC  145701  (Sub-12F).  filed  March  26, 
1980  Applicant:  D.  C,  TRANSPORT, 
INC    916  South  Riverside  Ave.,  St,  Clair. 
Ml  48079,  Representative:  James  J, 
Sheehan  (same  address  as  applicant). 
Transporting  (l)(a)  fabrics,  textiles,  and 
urethane  foam,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  motor 
vehicle  interiors,  from  points  in  the  U.S. 
(except  ,AK  and  HI),  to  the  faciUlies  of 
Inmont  Corporation,  at  or  near  Port 
Huron,  MI,  and  (2)  motor  vehicle 
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interiors  and  components  of  motor 
vehicle  interiors,  from  the  fadlities  of 
Inmont  Corporation,  at  or  near  Port 
Huron.  MI.  to  pointa  in  DE,  IL.  IN.  KY. 
Ml,  MO,  N].  NY,  OH.  PA.  and  WI. 
(Heanng  site:  Detroit.  MI.) 

MC  146431  (Sub-3F).  filed  March  21. 
1980.  Applicant:  WILLIAM  E.  HILL 
d  b  a.  BILL  HILL  TRUCKING,  Route  18. 
East  Hamler,  OH  43256  Repre'entative: 
Michae!  Spurlock,  275  E.  State  St.. 
Columbus,  OH  43215.  Transporting 
wheat  middlings  and  animal  and 
poultry  'eed.  in  hopper  type  vehicles, 
from  Toledo,  OH.  to  points  in  KY,  PA. 
IN.  and  MI.  (Hearing  site:  Columbus, 
OH,) 

MC  146680  (Sub-2F].  filed  November 
20,  1979  Applicant:  P  AND  R 
TRANSPORTATION,  INC..  1424  Palmer. 
Laramie,  V\T  82070.  Representative: 
Robert  B.  Kams  (same  addregs  as 
applicant).  Transporting  (1)  log 
buildings,  and  (2]  materials,  equipment 
and  supplies  used  in  the  erection  of  log 
buildings,  between  points  in  Albany 
County,  \VY,  and  points  in  the  US. 
(except  .AK  and  HI],  (Hearing  site: 
Laramie,  Casper,  or  Cheyenne,  WY.) 
MC  146880  (Sub-6F1,  filed  April  7. 
1980.  Applicant:  LOWELL  E.  DENTON. 
d.b.a.  DENTON  CARTAGE  COMPANY. 
7322  VV  90th  St.,  Bridge  view.  IL  60455. 
Representative;  Anthony  E.  Young.  29  S. 
LaSalle  St..  Chicago.  IL  60603. 
Transporting:  empty  containers  and 
trailer  cl^ass^s.  from  points  in  DE.  VtD, 
NJ.  NY.  PA.  and  VA.  to  Chicago,  IL. 
{Hearing  site:  Chicago,  IL) 

MC  14-321  (Sub-3F|.  filed  March  24. 
1980.  Applicant:  BILL  STARR 
TRUCKING,  INC.,  1716  Berry  Road. 
Independence,  MO  6405". 
Representative:  Frank  VV  Taylor,  Jr., 
1221  Baltimore  Ave..  Suite  600,  Kansas 
City.  .MO  64105.  Transporting  mah 
beverages,  from  San  Antonio,  TX,  to 
Kansas  City,  St.  Joseph,  and  Excelsior 
Springs.  MO.  (Hearing  site:  Kansas  City, 
MO.) 

MC  147981  {Sub-2F1.  filed  April  11. 
19B0.  Applicant:  JACK  CORNWELL, 
d.b.a.  CORNWALL 

TRANSPORTATION,  741  V<i  Parkridge. 
Norco.  CA  91"60  Representative:  Jack 
Cornwell  (same  address  as  applicant). 
Contract  earner,  transporting  insulating 
wateriala  and  materials  and  supplies 
used  in  the  installation  of  insulating 
Tiaterials.  from  Willows  and  Corona. 
CA.  to  points  in  AZ  and  NV,  under 
continuing  contract(3)  with  johns- 
Manviile  Sales  Corp.  of  San  Mateo.  CA. 
(Hearing  site  Los  .Angeles.  CA.) 

MC  148360  [Sub-6F].  filed  April  10, 
1980  Applicant:  PDR  TRUCKING.  INC., 
P.O.  Box  609,  Gastonia,  NC  28052. 


Representative:  Eric  Meierhoefer,  Suite 
423.  1511  K  St .  NW  ,  Washington,  DC 
20005.  Contract  carrier,  transporting  (1) 
such  commodities  as  are  dealt  in  by 
department  stores,  from  Charlotte.  .NC, 
to  Cleveland,  OH,  and  (2)  new  furniture, 
from  points  in  Burke,  Randolph, 
Catawba,  Alexander,  Lincoln.  Caldwell 
and  Guilford  Counties.  NC,  to 
Cleveland,  OH.  under  continuing 
contract(8)  in  (1)  and  (2)  with  The  May 
Company  of  Cleveland,  OH.  {Hearing 
site:  Cleveland.  OH.) 

MC  1483-0  (Sub-6F),  filed  April  11. 
1980.  Apphcant:  TR.AFIK  SERVICES, 
LNC.  11  Newark  St .  Providence.  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant).  Contract 
carrier,  transporting  coble,  from  the 
facihties  of  Kaiser  Aluminum  8t 
Chemical  Corp(.irat!on  at  or  near 
Portsmouth.  Rl.  to  those  points  in  NY  on 
and  north  of  Interstate  Hwy  84.  under 
continuing  contract!  s)  with  the  Kaiser 
Aluminum  *  Chemical  Corporation. 
{Hearing  site  Providence,  RL) 

MC  148840  (Sub-2F),  filed  April  11, 
1980.  Applicant:  SHANE  INDUSTRIES, 
INC..  2424  South  Railroad.  Fresno,  CA 
93706.  Representative:  Gar>'  W.  Wigand. 
13031  San  Antonio  Dr..  Suite  214. 
Ncrwalk,  CA  90650.  Transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  motor  vehicles),  moving 
on  bills  of  lading  of  freight  forwarders 
83  defined  in  49  U.S.C.  10102,  (1) 
between  points  in  San  Francisco,  San 
Jose.  Oakland.  Emeryville  and 
Richmond,  CA.  and  points  in  Kem. 
Kings.  Tulare.  Fresno.  Madera.  Merced. 
Stanislaus,  and  San  Joaquin  Counties, 
CA.  and  (2)  between  the  points  and 
territories  described  in  (1)  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
Los  Angeles  County,  CA.  (Hearing  site: 
San  Francisco.  CA.) 

MC  148860  (Sub-IF),  filed  March  4. 
1980.  Applicant:  D.M.T.  TRUCKING. 
INC.,  Dundalk  Marine  Terminal.  2700 
Broening  Highway,  Baltimore.  MD  21222. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  DoUey  Madison 
Boulevard.  McLean,  VA  22101. 
Transporting:  (1)  automobiles,  tracks, 
cabs,  and  chassis,  in  secondary 
movements  in  truckaway  service,  and 
(2)  parts  for  the  commodities  in  (1) 
above,  between  Baltimore,  MD,  and 
Portsmouth,  VA.  on  the  one  hand.  and. 
on  the  other,  points  in  DE,  IN.  MD.  MI. 
NC,  NJ.  OH.  PA.  VA.  WV,  and  DC. 
{Hearing  site:  Washington.  DC.) 

MC  150300  (Sub-lF).  filed  April  29, 
1980.  Applicant:  MILLER  TRANSPORTS. 
INC.,  P.O.  Box  161.  Pryor,  OK  74361, 


Representative:  Larry  D.  Henry,  1606 
First  National  Bank  Bldg.,  Tulsa.  OK 
74103.  Transporting:  (1)  anhydrous 
ammonia,  and  fertilizer  solutions,  in 
bulk,  (2)  dry  fertilizers,  urea,  and  ground 
oyster  shell,  (3)  silica  sand,  and  salL  in 
bulk,  and  (4)  liquified  petroleum  gas, 
from  points  in  OK,  McPherson,  Reno, 
Miami.  Montgomery,  Wyandotte,  and 
Johnson  Counties.  KS,  Clay.  Jackson, 
Platte.  Lawrence,  and  Jasper  Counties, 
MO.  Douglas  and  Sarpy  Counties,  NE, 
and  Tarrant,  Denton.  Dallas,  Harris. 
Hutchinson,  and  Galveston  Counties. 
TX.  to  points  in  NM.  CO.  NE,  KS,  OK. 
TX.  MO.  and  AR.  Condition:  Any 
certificate  issued  in  this  proceeding,  to 
the  extent  it  authorizes  the  transport  of 
liquified  petroleum  gas,  shall  be  limited 
in  term  to  a  period  expiring  5  years  from 
its  date  of  issue.  (Hearing  site: 
Oklahoma  City.  OK.) 

MC  150301  (Sub-lF).  filed  April  9. 
1980.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC., 
3653  Lake  Eastbrook  Blvd.  SE,  Grand 
Rapids,  Ml  49506.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg., 
Grand  Rapids,  MI  49503.  Contract 
carrier,  transporting  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  household  and  personal 
care  products,  (except  commodities  in 
bulk),  from  points  in  the  U.S.  (except  AK 
and  HI),  to  Ada.  ML  under  continuing 
contract(s)  with  Amway  Corporation  of 
Ada.  MI.  (Hearing  site:  Lansing.  MI.  or 
Chicago  IL.) 

MC  150311  (Sub-7F),  filed  April  11, 
1980.  Apphcant:  P  &  L  MOTOR  LINES. 
INC..  P.O.  Box  4616.  Fort  Worth.  TX 
76103.  Representative:  Billv  R.  Reid.  1721 
Carl  St.,  Ft.  Worth,  TX  76103, 
Transporting;  Malt  beverages,  (1)  from 
Pabst.  GA,  Peoria  and  Belleville.  IL,  St. 
Paul.  MN.  Philadelphia.  PA,  Omaha,  .NE, 
and  Cincinnati.  OH.  to  points  in  OK  and 
TX.  and  (2|  from  San  Antonio,  TX.  to 
points  in  OK.  (Hearing  site;  Fort  Worth 
or  Houston.  TX.) 

MC  150400F,  filed  March  25. 1980. 
Applicant:  AZTEC  TRUCKING,  INC., 
5960  Hayes  Street.  Memlville,  IN  46410. 
Representative:  Walter  F.  Jones,  Jr..  601 
Chamber  of  Commerce  Bldg.. 
Indianapolis.  IN  46204.  Contract  carrier. 
transporting  iron  and  steel  articles. 
between  the  facilities  of  L.  B.  Foster 
Company.  Inc..  at  Bedford  Park.  IL; 
Sheffield.  OH:  Plymouth.  MI:  and  St. 
Louis,  MO,  under  continuing  contract 
with  L.  B  Foster  Company,  Inc.,  of  Des 
Plaines,  IL.  (Hearing  site:  Chicago,  IL,  or 
Ind.ar.apr'ici.  IN.) 

MC  150401F.  filed  March  25, 1980. 
Applicant:  T  'ERMAL  SYSTE.MS 
INDUSTRIES,  a  corporation.  3055  West 
2100  South,  Salt  Lake  City,  UT  84119. 


Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111, 
Transporting  (1)  insulation  and  (2) 
materials,  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  insulation,  between 
points  in  Salt  Lake  County,  UT,  on  the 
one  hand,  and,  on  the  other,  WA,  OR, 
ID,  CA,  MT.  WY,  NV,  AZ,  NM.  CO,  NE. 
and  TX,  under  continuing  contract(s) 
with  Thermal  Systems.  Inc.  (Hearing 
site:  Salt  Lake  City,  UT.) 

MC  150521F.  filed  April  11,  1980, 
Applicant:  HUMISTON  FARMS,  Route 
1,  Box  144.  Muleshoe.  TX  79347. 
Representative:  Richard  Huhbert,  P.O 
Box  10236,  Lubbock,  TX  79408. 
Transporting  irrigation  systems  and 
parts,  materials  and  supplies,  used  in 
the  manufacture,  assembly  and 
distribution  of  irrigation  systems,  fro.m 
Gering,  NE,  to  points  in  TX.  Condition: 
Carrier  must  conduct  its  for-hire  motor 
carrier  activities  independently  from  its 
other  business  activities  and  maintain 
separate  records  for  each.  (Hearing  site: 
Lubbock,  or  Amarillo,  TX.) 

MC  150561F,  filed  April  10,  1980. 
Applicant:  LAW-TON  TRUCKING 
CORP..  7  Cedar  Crest  Dr..  Dix  Hills.  NY 
11746.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis,  IN  46240. 
Transporting  (1)  electrical  fixtures  and 
components  of  electrical  fixtures,  from 
the  facilities  of  Perfect-Line  Mfg. 
Corporation  at  Lindenhurst.  NY,  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.) 

MC  150621F,  filed  March  26,  1980. 
Applicant:  TED  L,  CLARK.  P.O  Box  317. 
Carrington.  ND  58421.  Representative: 
Thomas  J.  Van  Osdel.  502  First  National 
Bank  Bldg.,  Fargo.  ND  58126.  Contract 
carrier,  Transporting  such  commodities 
as  are  dealt  in.  or  used,  by  wholesale 
beverage  distributors  (except 
commodities  in  bulk),  from  Chicago, 
Pekin  and  Peoria,  IL,  Lavvrenceburg,  IN, 
Bardstown.  Clermont  and  Louisville,  KY. 
Detroit,  MI,  St.  Louis,  MO,  and  points  in 
CA,  to  Bismarck,  Fargo,  and  Grand 
Forks,  -ND,  under  continuing  contract(s) 
with  Congress,  Inc.  (Hearing  site;  Fargo, 
ND  or  Minneapolis,  MN.) 

Passenger 

MC  148681  [Sub-lF],  filed  April  7. 
1980,  Applicant:  RIGGLES 
TRANSPORT,  INC,  P.O,  Box  417,  Cass 
Lake,  MN  56633,  Representative: 
Andrew  R,  Clark,  1000  First  National 
Bank  Bldg,,  Mi:nneapohs,  MN  55402. 


Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Mahnoman,  Clear  Water. 
Beltrami,  Itasca,  Hubbard,  Cass,  and 
Wadena  Counties.  MN,  and  extending  to 
points  in  the  U.S.  (including  AK,  but 
excepting  HI).  (Hearing  site:  Fargo.  ND, 
or  Minneapolis,  MN.) 
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Decided:  June  18. 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones, 

MC  10115  (Sub-llF),  filed  April  18, 
1980  Applicant:  C.  D.  ZIMMERMAN, 
INC.,  R,D  No.  3,  Miffiintown,  PA  17059. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146.  Harrisburg.  P.A  17108. 
Transporting  refractories  and  materials 
and  supplies  used  in  the  manufacture 
and  installation  of  refractories,  between 
the  facilities  of  Harbison-Walker 
Refractories.  Division  of  Dresser 
Industries.  Inc..  at  or  near  (1]  Windham 
and  Portsmouth.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  MD,  NY, 
and  PA.  and  (2)  Baltimore  and  Leslie, 
MD.  on  the  one  hand.  and.  on  the  other. 
points  in  CT,  NY  and  OH,  (Hearing  site: 
Harrisburg,  PA  or  Washington.  DC) 

MC  3104  (Sub-3F),  filed  April  17, 1980, 
Applicant:  Z  &  M  MOTOR  LI.N'ES,  INC, 
P  O.  Box  2345,  CumbeHand,  MD  21502. 
Representative:  Dixie  C  Newhouse, 
1329  Pennsylvania  Ave.,  P.O,  Box  1417. 
Hagerstown,  MD  21740.  Transporting: 
Shelf  equipment,  machinery  and 
supplies  as  are  used  by  or  dealt  in  by  a 
manufacturer  of  rubber  products,  (1) 
between  Cumberland,  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
KY,  Ml  and  OH,  (2)  from  Freeport.  IL  to 
points  in  IL  IN,  MD,  Ml,  NY,  OH,  PA, 
WV,  VA  and  DC,  and  (3)  between 
Mascedonia,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  MI.  {Hearing  site: 
Cumberland,  MD,) 

MC  58885  (Sub-35F),  filed  April  8, 
1980.  Applicant:  ATLANTA  MOTOR 
LINES,  INC.,  P.O.  Box  345,  Conley.  GA 
30027.  Representative;  Paul  M.  Daniell, 
P.O.  Box  872.  Atlanta,  GA  30301,  Over 
regular  routes,  transporting  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  {1) 
between  Greenville,  SC,  and  Bristol,  TN, 
from  Greenville,  SC,  over  Interstate 
Hwy  85  to  Spartanburg,  SC.  then  over 
Interstate  Hwy  26  to  Asheville,  NC.  then 
over  U.S.  Hwy  19  to  its  junction  with 
U.S.  Hwy  23,  then  over  U.S.  Hwy  23  to 
Johnson  City,  TN,  and  then  over  U.S, 
Hwy  19W  to  Briston,  TN.  and  return 


over  the  same  route,  serving  all 
intermediate  points.  (2)  between 
Asheville.  .NC  and  Knoxville,  TN,  over 
Interstate  Hury  40,  serving  all 
intermediate  points  and  (3)  between 
Greenville.  SC,  and  Asheville,  NC.  over 
U.S.  Hwy  25,  serving  all  intermediate 
points  and  serving  as  off-route  points: 
all  points  (a)  in  TN  on  and  east  of 
Interstate  Hwy  65,  and  on  and  south  of 
Interstate  Hwy  40  and  Interstate  Hwy 
81;  (b)  in  Greenville,  Anderson,  Pickens, 
Oconee,  and  Spartanburg  Counties.  SC; 
and  (c)  in  Henderson.  Transylvania, 
Macon,  Jackson,  Haywood,  Buncombe, 
and  Madison  Counties,  NC.  {Hearing 
site:  Greenville,  SC  or  Knoxville,  TN.) 

Note. — Dual  operations  may  be  involved. 

MC  60014  (Sub-IBOF),  filed  April  18, 
1980  Applicant:  AERO  TRUCKING. 
INC..  P.O.  Box  308,  Monroeville,  PA 
15146.  Representative:  A.  Charles  Tell, 
100  E  Broad  St.,  Columbus.  OH  43215. 
Transporting  plywood  and  composition 
board,  from  the  facilities  of  Magnoha 
Compress  Co.  at  Beaumont,  Galveston 
and  Houston,  TX  to  those  points  in  the 
US  in  and  east  of  ND,  SD,  NE.  KS.  OK 
and  TX.  (Hearing  site:  Washington,  DC.) 

MC  61825  (Sub-129F),  filed  April  8, 
1980.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Dr;ve.  P  O.  Box  385.  Collinsville,  VA 
24078.  Representative:  John  D,  Stone 
(same  address  as  applicant). 
Transporting  {l](a)  Cleaning  compounds 
(except  chemicals),  and  petroleum 
products,  and  chemicals  (except  in 
bulk),  from  Edgewater,  NJ  to  points  in 
GA.  OH,  and  TN.  (2){a)  resins,  co  altar 
compounds,  petroleum  compounds,  resin 
compounds,  resin  petroleum 
hydrocarbon  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
{a)  above  (except  in  bulk),  between  the 
facilites  of  Carolina  Processing  Corp.,  at 
or  near  Severn,  NC  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  (except  AK  and  HI),  and  {3){a) 
Paint,  and  waxes,  patching  plaster, 
cement  compound,  latex  binders,  plastic 
materials  and  (b)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(a)  above  (except  in  bulk),  between  the 
facihties  of  Minwax  Company,  Inc.  at  I 
Clifton  and  Belle  Mead,  NJ,  U  Flora,  IL 
and  III  Sparks,  NV,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Washington.DC.) 

MC  94265  (Sub-347F),  filed  April  8, 
1980  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC,  P.O,  Box  305,  Route  460 
West,  Windsor,  VA  23487, 
Representative:  Clyde  W.  Carver, 
Attorney,  P.O.  Box  720434.  Atlanta.  GA 
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30328.  Transporting  (H  restaurant 
materials,  supplies  and  furnishings 
when  moving  m  maxeci  loads  with 
foodstuffs  from  Chicago.  IL  to  Charlotte, 
NC.  and  points  in  VA.  and  [2]  foodstuff s 
from  Chicago.  IL  to  Charlotte,  NC. 
(Hearing  site:  Chicago.  IL  or 
Washington.  DC  1 

MC  96324  [Sub-39F1.  filed  April  17, 
1980.  Applicant:  GENERAL  DEUVERY, 
INC..  P.O.  Bo.x  1816.  Fairmont,  WV 
26554.  Applicant's  representative:  Mel  P. 
Booker.  Jr..  Hemly  &  Booker,  P.C.  110 
South  Columbus  Street,  Alexandria,  VA 
22314.  Transporting  general 
commodities  (except  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  which  because  of  their 
size  and  weight,  require  the  use  of 
special  equipment)  between  those  points 
m  the  U.S.  in  and  east  of  \LN.  L\,  MO. 
AR.  and  LA.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Ca.mp  Corporation.  (Hearing 
site:  Washington,  DC  or  New  York.  NY.) 

MC  105045  fSub-146F].  filed  April  17. 
1980.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC..  1020 
Pennsylvania  Street,  Evansville,  IN 
47701.  Representative:  Paul  F.  Sullivan, 
711  Washington  Building.  Washington, 
DC  20005.  Transporting  industrial 
silencers,  mufflers,  and  structural  steel 
articles  from  Berwick.  PA,  to  those 
pomts  in  the  U.S.  in  and  west  of  NM, 
CO  \VY.  ND.  and  SD  (except  AK  and 
HI),  and  those  m  MN,  MI.  NC,  SC.  VA. 
WV,  MD.  DE,  NJ.  N'Y.  RI.  CT.  MA,  VT, 
\H.  ME.  and  DC.  (Hearing  jite; 
Washington,  DC] 

MC  106674  (Sub-479F],  filed  April  11, 
1980.  Applicant:  SCHILLI  MOTOR 
IJNES.  INC..  P.O  Bdx  123.  Remington, 
I.\  47977  Representative;  [erry  L. 
Johnson  (same  address  as  applicant). 
Transporting:  roofing  materials,  roofing 
products  and  materials  used  in  the 
installation  of  roofing  products, 
equipmient  materials  and  supplies  used 
in  the  manufacture  and  distributing  of 
roofing  materials  and  products  between 
the  facilities  of  Owens-Coming 
Fiberglass  Corporation  at  Atlanta,  GA. 
BrookviHe.  I.\  Detroit.  MI.  FT. 
Lauderdale.  FL.  Hazelwood,  MO, 
Houston  and  Irving.  TX,  Jacksonville, 
FL.  jessup,  MD,  Kearny.  NJ.  Medina. 
OH.  Memphis.  TN.  Minneapolis,  MN, 
Morehead  City.  NC.  N.  Kansas  City, 
MO.  Su.m.T.,t.  IL.  Waltham,  MA,  on  the 
one  hand,  and,  on  the  other  hand,  points 
m  AL.  AR.  CT,  DE.  FL.  GA.  IL.  IN.  L\. 
KS,  KY.  LA.  MD.  Ml,  MN  MS,  MO.  N). 
NY.  NC.  OH,  OK.  PA.  Rl.  SC.  TN,  TX, 
VT,  VA.  WV,  WI  and  DC.  (Hearing  site: 
Chicago,  IL  or  Indianapolis,  IN.) 


MC  106674  (Sub-480F),  filed  April  18. 
1980.  Applicant:  SCHILU  MOTOR 
LINES.  INC.,  P.a  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting:  plastic  articles  and 
materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  of  plastic  articles  between 
Elyria,  OH  and  Thomasville,  GA  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND.  SD.  NE, 
KS,  OK.  and  TX.  (Hearing  site:  Chicago. 
IL  or  Indianapolis.  IN.) 

MC  109324  (Sub-51F),  filed  April  18, 
1980,  Applicant:  GARRISON  MOTOR 
FREIGHT,  INC.,  P.O.  Box  1278.  Harrison 
AR  72601.  Applicant's  representative: 
Francis  W.  Mclnemy,  Suite  502, 1000  16 
ST.,  N.W..  Washington,  DC  20036. 
Transporting:  general  commodities 
(except  those  of  unusual  vaiu<,, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  aid 
those  requiring  special  equipment] 
serving  the  faciUties  of  Stant,  Inc.,  at  or 
near  Pine  Bluff,  AR,  as  an  off-route  point 
in  connection  with  carriers  regular- 
route  operation.  (Hearing  site; 
Washington.  DC.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  and 
interlining  is  intended. 

MC  111485  (Sub-28F).  filed  April  17, 
1980.  Applicant:  PASCHALL  TRUCK 
LINES,  INC..  Route  4.  Murray.  KY  42071. 
Representative:  Robert  H.  Kinker.  314 
West  Main  Street,  P.O,  Box  464, 
Frankfort.  KY  40602.  Transporting: 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment): 
Serving  Kevil.  KY  and  points  within  5 
miles  thereof  as  off-route  points  in 
connection  with  applicant's  existing 
regular-route  authority.  (Hearing  sites: 
Louisville.  KY  or  Paducah.  KY.) 

MC  118535  (Sub-148F),  filed  April  17. 
1980.  Applicant:  TIONA  TRUCK  LLNE, 
INC..  P.O.  Box  312. 102  West  Ohio, 
Butler,  MO  64730.  Representative;  Jim 
Tiona,  Jr.  (same  address  as  above). 
Transporting:  bentonite,  from  Colony. 
WY  to  points  in  AR,  AZ,  CO,  lA,  KS,  LA, 
MO,  MN,  MS,  ND,  NE.  NM,  OK.  SD,  TX 
and  WI.  (Hearing  site;  Kansas  City, 
MO.) 

MC  119834  (Sub-8F),  filed  April  18, 
1980.  Applicant:  ROBERT  N.  TOOMEY 
TRUCKING  CO..  a  corporation,  1516  S. 
George  St..  York.  PA  17403. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown,  MD  21740.  Transporting: 
agricultural  chemicals,  fertilizers. 


insecticides,  fungicides  and  adhesives 
(except  in  bulk),  from  Hanover,  PA  to 
those  points  in  the  U.S.  in  and  west  of 
MN,  lA,  MO.  AR  and  LA  (except  AK 
and  HI).  (Hearing  site:  Hanover.  PA.) 

MC  124174  (Sub-171F).  filed  April  29, 
1980.  Applipant:  MOMSEN  TRUCKING 
CO.,  a  corporation._13811  "L"  Street. 
Omaha.  NE  68137.  Representative;  Karl    . 
E.  Momsen.  13811  'L"  Street.  Omaha, 
NE  68137.  Transporting:  iron  and  steel 
articles  between  Maquoketa. 
Monticello,  and  Dubuque,  lA  on  the  one 
hand  and.  on  the  other,  points  in  MN, 
SD.  NE.  CO.  KA.  OK.  TX,  ND,  \A.  MO. 
AR,  LA.  WI,  IL.  MS.  MI.  IN.  KY,  TN,  AL, 
NC.  WV.  VA.  OH.  SC,  GA,  FL.  NY,  PA, 
and  MD.  (Hearing  site:  Omaha,  NE  or 
Chicago,  IL.) 

MC  124605  (Sub-5F).  filed  April  17. 
1980.  Applicant:  HOWELL 
TRANSPORTATION.  INC..  201  Piatt 
Street.  West  Lafayette.  OH  43845. 
Representative;  Richard  H.  Brandon, 
P  O.  Box  97.  220  West  Bridge  Street. 
Dublin.  OH  43017.  Contract  carrier. 
transporting  (1)  Corrugated  paper  boxes 
(knocked  down)  fillers,  liners,  pads, 
paper  box  parts  and  paper  board  sheets, 
from  Newark.  OH.  to  points  in  KY. 
points  in  WV  (except  Hancock.  Brooke. 
Ohio.  Wetzel.  Pleasants.  Wood,  Jackson, 
Mason,  Cabell  and  Wayne  and  Marshall 
Counties)  and  points  in  IN  (except  those 
in  Wayne,  Randolph,  Shelby  and  Jay 
Counties),  and  (2)  Scrap  paper,  from 
points  in  KY.  WV  and  I.N  described  in 
(1)  above  to  Newark.  OH.  under 
continuing  contract(s)  with  St.  Regis 
Paper  Company,  or  New  York,  NY. 
(Hearing  site:  Columbus.  OH.) 

MC  124964  (Sub-65).  filed  April  fl. 
1980.  Applicant,  J.  M.  BOOTH 
TRUCKING.  INC..  P.O.  Box  265, 
Tavares,  FL  32778.  Representative: 
George  A.  Olscn.  P,0  Box  357. 
Gladstone.  NJ  07934.  Contract  carrier, 
transporting:  foodstuffs  (except  frozen. 
and  in  bulk].  (1)  Between  Imlay  City, 
Memphis,  and  Bridgeport.  MI  and 
Greenville.  MS;  (2)  From  Imlay  City, 
Bridgeport,  and  Memphis.  MI.  to  points 
in  GA  and  FL;  and  (3)  From  Greenville. 
MS,  to  points  in  AL,  GA,  and  FL.  under  a 
continuing  contract(s)  with  Vlasic 
Foods.  Inc.,  of  W.  Bloomfield,  MI. 
(Hearing  site;  Detroit,  MI  or 
Washington,  DC.) 

MC  133655  (Sub-217F),  filed  April  17. 
1980.  Applicant;  TRANS-N.^TION.^L 
TRUCK,  INC.,  P.O.  Box  402535,  Dallas. 
TX  75240.  Representative:  Warren  L. 
Troupe.  P.O.  Box  2298.  Green  Bay,  WI 
54306.  Transporting  [1)  plastic  and 
plastic  products  and  foam  and  foam 
products;  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above 
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between  points  in  Dallas  and  Tarrant 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  TX.  OK.  KS.  NE,  lA,  and  MN. 
(Hearing  site;  Dallas.  TX.) 

MC  135895  (Sub-96F).  filed  April  18, 
1980.  Applicant;  B  &  R  DRAY  AGE.  INC., 
P.O.  Box  8534.  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  Wynn.  Bogen  & 
Mitchell.  P.O.  Box  1295,  Greenville.  MS 
38701.  Transporting;  [1]  paper  and  paper 
articles  and  (2)  equipment  material, 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  described  in  (1)  (except 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  the 
facilities  of  Mac  Millan-Bloedel 
Containers  at  or  near  Magnolia.  MS  on 
the  one  hand,  on  the  other,  points  in  AL, 
AR,  LA,  MS,  TN,  and  TX.  (Hearing  site 
(SN);  Jackson,  MS.) 

MC  135895  (Sub-97F),  filed  April  18. 
1980.  Applicant;  B  &  R  DRAYAGE,  INC.. 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  Wynn.  Bogen  & 
Mitchell,  P.O.  Box  1295,  Greenville,  MS 
38701.  Transporting  ^e/7e/w/ 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosive, 
commodities  of  unusual  value  and  those 
requiring  special  equipment)  between 
the  facilities  of  Kimberly-Clark 
Corporation  at  or  near  Corinth,  MS  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI); 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site;  Chicago,  IL  or  Jackson, 
MS.) 

MC  135895  (Sub-98F].  filed  April  18, 
1980.  Applicant:  B  *  R  DRAYAGE,  INC.. 
P.O.  Box  8534,  Battlefield  Station. 
)ackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  Wynn,  Bogen  & 
Mitchell,  P.O.  Box  1295.  Greenville.  MS 
38701.  Transporting;  iron  and  steel 
articles  (except  those  requiring  special 
equipment)  between  Jackson,  and 
Vicksburg,  MS.  (Hearing  site;  Jackson. 
MS.) 

MC  136315  (Sub-122).  filed  April  18. 
1980.  Applicant:  OLEN  BLTIRAGE 
TRUCKING,  INC..  Route  9.  Box  28. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr,.  RO.  Box  22807. 
Jackson,  MS  39205.  Transporting  (1) 
asphalt  compounds,  and  roofing 
materials,  from  the  facilities  of  Gulf 
States  Asphalt  Co.,  at  or  near  (a) 
Beaumont.  Corpus  Christi.  and  South 
Houston,  TX  and  (b)  W'estwego.  LA  to 
those  points  in  the  U.S.  in  and  east  of 
TX,  OK,  KS,  NE,  SD,  and  ND;  and  (2) 
materials,  equipment  and  supplies  used 


in  the  manufacture  and  distribution  of 
the  commodities  listed  in  (1)  above  in 
the  reverse  direction  (except 
commodities  in  bulk,  in  tarik  vehicles). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Gulf  States 
Asphalt  Co.,  Inc.  (Hearing  site:  Houston, 
TX,  or  W'ashington,  DC.) 

Note. — Dual  operations  may  be  Involved. 

MC  136545  (Sub-30F1.  filed  April  17. 
1980,  Applicant;  .NTJSSBERGER  BROS. 
TRUCKING  CO.,  INC.,  929  Railroad 
Street,  Prentice.  WI  54556. 
Representative:  Richard  A,  Westley, 
Attorney.  4506  Regent  Street.  Suite  100, 
Madison.  WI  53705.  Transporting  (a) 
farm  implements,  and  farm  implement 
parts  and  accessories  and  (b)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  farm 
implements  between  the  facilities  of 
Multi,  Inc..  at  or  near  Chili.  WI  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  and  destined  to 
the  named  points.  (Hearing  site:  (1) 
Milwaukee,  WL  and  (2)  Minneapolis, 
MN) 

Note. — Dual  operations  maybe  involved. 

MC  139495  (Sub-537F1.  filed  April  17. 
1980,  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street. 
P  0.  Box  1358,  Uberal,  KS  67901, 
Representative:  Herbert  Alan  Dubin, 
Baskin  and  Sears,  818  Connecticut 
Avenue,  NW.  Washington,  DC  20006. 
Transporting;  hand  agricultural 
implements  and  hand  tools  from 
Dunkirk.  NY  and  Saybrook.  OH  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC) 

MC  139584  (Sub-17F).  filed  April  18. 
1980.  Applicant:  JOILN  BUSCH,  Box  211, 
Conyngham.  PA  18219.  Representative: 
Joseph  F.  Hoary.  121  South  Main  St., 
Taylor,  PA  18517.  Transporting  (A)(1) 
laminated  wood  flooring  and  wooden 
furniture  parts,  from  the  facilities  of  Rad 
Woodward  Co..  Inc..  at  Nescopeck,  PA. 
to  points  in  the  U.S.  lying  on  and  east  of 
a  line  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada,  and  to  points  in  AR, 
TX.  CO.  and  CA;  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  of  laminated  wood  flooring 
and  wooden  furniture  parts,  in  the 
reverse  direction;  and  (B](ll  wooden 
articles,  and  lumber,  from  the  facilities 
of  Valley  Wood  Products.  Inc.,  at  Sugar 
Loaf.  PA.  to  points  described  in  (A)(1) 
above;  and  (2)  materials,  supplies,  and 


equipment  used  in  the  manufacture  of 
wooden  articles  and  lumber,  in  the 
reverse  direction.  (Hearing  site: 

Philadelphia.  PA.) 

MC  140965  (Sub-lF).  filed  April  11. 
1980.  Applicant:  BUX  MONT  EXPRESS, 
INC.,  P.O.  Box  223,  Gwynedd,  PA  19436. 
Representative;  Peter  A.  Greene.  900 
17th  Street.  N  W.,  Washington.  D.C 
20006.  Transporting  automotive  parts 
and  automotive  accessories  and 
materials  and  supplies  useo  in  the 
manufacture  and  distribution  of 
automotive  parts  and  accessories 
between  the  facilities  of  Delbar 
Products.  Inc.  at  Perkasie,  PA,  on  the 
one  hand.  and.  on  the  other,  Louisville. 
KY,  Cincinnati,  OH.  and  pomts  in  NY, 
NJ  and  CT  (Heanng  site:  Washington, 
DC.  or  Philadelphia.  PA) 

MC  141804  (Sub-409F1.  filed  April  14. 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488  Ontario,  CA  91761. 
Representative:  Frederick  I.  Coffman 
(same  address  as  above).  Transporting 
{\]  paper  and  paper  articles,  plastics 
and  plastic  articles  and  (2)  materials 
equipment  and  supplies  used  in  the 
manufacture  and  distnbution  of  the 
commodities  named  in  part  (1).  between 
the  facilities  of  Continental  Diversified 
Industries.  Bondware  Division,  at  or 
near  Chicago  and  Shelbyville.  IL  on  the 
one  hand,  and  on  the  other  points  in  NC. 
SC.  GA.  FL  KY,  TN,  AL  MS,  AR.  I^. 
OK.  TX.  NTv4,  AZ.  CA,  OR.  WA  and  NV. 
restricted  to  traffic  onginatmg  at  or 
destined  to  the  above  named  facilities. 

MC  141804  (Sub-410F1.  filed  April  18, 
1980.  Applicant:  WESTFIRN  EXPRESS. 
DIVISION  OF  INTERSTATE  RFJSTAL, 
INC.,  P.O,  Box  3488  On!„r:o,  CA  91761. 
Representative  Frederick  J.  Coffman, 
(same  address  as  applicant). 
Transporting  insecticides,  from  the 
plantsite  of  Union  Carbide  at  or  near 
Woodbine.  GA  to  those  points  in  the 
U.S..  m  and  West  of  MT.  WY.  CO.  and 
NM.  (except  AK  and  HI). 

MC  141804  (Sub-411F).  Tiled  April  17. 
1980.  Applicant  WESTERN  FJCPRESS, 
DIVISION  OF  I.NTKRSTATE  RE.NTAL, 
INC..  P.O.  Box  34&8.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  above).  Transporting: 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as 
described  by  the  Commission. 
commodities  in  bulk,  frozen  food  and 
those  requinng  special  equipment),  from 
points  in  CA  to  those  points  in  the  U.S.. 
in  and  east  of  ND  SD  NT,  CO.  KS  NM, 
restricted  to  traffic  originating  at  t.Tp 
facilities  utilized  by  Bostrum-Warren. 

MC  142245  (Sub-5F1,  filed  April  1. 
1980.  Applicant;  NATIONWIDE  TRUCK 
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BROKERS.  LNC,  5475  Clay  Ave.  SW, 
Grand  Rapids,  MI  49508.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg., 
Grand  Rapids.  MI  49503.  Contract 
carrier  transporting:  Foodstuffs  and 
commodities  used  in  the  manufacture. 
and  distribution  of  foodstuffs  between 
the  facilities  of  (1)  Readi-Bake,  Inc.  of 
Grand  Rapids,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AZ,  CA.  CO. 
CT,  FL  GA,  IL  IN,  KY.  LA,  MA.  MS. 
MO.  NM,  NY.  OH.  OR.  PA.  TX.  VA. 
WA.  WI,  and  WV;  (2)  Borck  Country 
Home  Bakers,  Inc.  of  Atlanta.  GA.  on 
the  one  hand,  and.  on  the  other,  points 
in  AL  AZ,  CA,  CO.  CT,  FL,  IL  L\,  KY, 
LA.  MA.  MI.  MS,  MO,  NM.  NY,  OH.  OR, 
PA.  TX.  VA,  WA,  WI.  and  WV:  (3) 
Jessie  Lord.  Inc.  of  Los  Angeles,  CA,  on 
the  one  hand,  and.  on  the  other,  points 
in  .AL.  AZ.  CO.  CT,  FL.  GA,  IL  L\.  KY, 
LA.  MA.  MI,  MS.  MO,  N'M.  NY.  OH.  OR, 
PA.  TX,  VA.  WA.  WI  and  WV;  (4) 
Country  Home  Bakery  of  the  West,  Inc.. 
d  b.a.  Sue  Ellen  Hi-Country  Kitchen  of 
Denver,  CO.  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AZ,  CA,  CT,  FL. 
GA.  IL  IN,  KY,  LA.  M.^,  Jvfl,  MS.  MO. 
N'M,  NY,  OH.  OR.  PA,  TX,  VA.  W^A,  WI. 
and  WV;  [5]  Borck's  Country  Home 
Bakery,  Inc.  of  Houston,  TX,  on  the  one 
hand.  and.  on  the  other,  points  m  .AL 
AZ.  CA.  CO,  CT,  FL,  GA.  IL  IN.  KY,  LA. 
\{A.  MI.  MS,  MO,  NM,  NY,  OH.  OR.  PA. 
VA,  WA,  WI,  and  WV:  (6)  Country 
Home  Bakers.  Inc.  of  Bridgeport,  CT.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AZ.  CA.  CO.  FL  GA,  IL,  LN,  KY, 
LA,  MA.  MI.  MS,  MO,  NM,  NY,  OH,  OR. 
PA.  TX.  VA,  WA,  WI.  and  WV, 
restricted  against  the  transportation  of 
commodities  m  bulk.  Under  a  contmumg 
contract(s)  with  (1)  Readi-Bake.  Inc., 
Grand  Rapids.  MI  (2)  Borck  Country 
Home  Bakers.  Inc..  .Atlanta,  GA  (3) 
Jessie  Lord.  Inc.,  Los  Angeles.  CA  (4) 
Country  Home  Bakery  of  Lhe  West.  Inc., 
dba.  Sue  Ellen  Hi-Country  Kitchen. 
Denver,  CO  (5)  Borck's  Country  Home 
Bakery,  Inc.,  Houston,  TX.  and  (6) 
Country  Home  Bakers.  Inc..  Bridgeport, 
CT.  (Hearing  site:  Lansing.  MI,  or 
Chicago.  IL.) 

MC  142715  fSub-90F).  filed  April  18, 
1980.  Applicant:  LENTIRTZ.  INC..  P.O 
Box  479,  South  St.  Paul,  .VLN  55075. 
Representative:  K.  O.  Petrick  [same 
address  as  applicant).  Transporting 
cellulose  insulation  and  equipment, 
materials  and  supplies  used  in  the 
distribution  and  manufacturing  of 
cellulose  insulation  (except  commodities 
in  bulk  in  tank  or  hopper  vehicles),  from 
Hamel,  MN,  Denver,  CO,  and  Wellsville, 
KS,  to  points  in  ND.  SD,  MN,  NE.  CO. 
KS,  lA.  MO.  IL  IN,  WI.  MI,  KY,  OH, 
WV.  VA.  DC.  DE.  MD.  Nj,  NY.  and  PA. 
restricted  to  traffic  originating  at  the 


named  origins  and  destined  to  the 
indicated  destinations  (Hearing  site:  St. 
Paul.  MN.) 

MC  142715  (Sub-91),  filed  April  18. 
1980.  Applicant:  LENTRTZ.  INC.,  P.O. 
Box  479,  South  St.  Paul.  MN  55075, 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
aluminum  and-aluminum  products 
(except  commodities  requiring  special 
equipment)  between  Bumsville,  MN  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS,  OK  and  TX.  (Hearing  site:  St. 
Paul,  MN.) 

MC  142715  (Sub-92F).  filed  April  18, 
1980.  Applicant:  LENTJITZ,  LNC,  P.O. 
Box  479.  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat- 
packing houses  as  described  in  Sections 
A  and  C,of  Appendix  I  to  the  report  in 
Descriptions  m  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk) 
between  the  facihties  of  Pabst  Meat 
Company,  at  Inver  Grove  Heights.  MN 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  US.  in  and  east  of  ND,  SD. 
Nil,  CO,  OK  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  St.  Paul,  MN.) 

MC  142715  (Sub-93),  filed  April  18. 
1980.  Applicant:  LENERTZ.  INC,  P.O. 
Box  479,  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
plastic  articles,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles  (except 
commodities  in  bulk  in  tank  or  hopper 
vehicles),  between  Coon  Rapids. 
Faribault  and  St.  Paul.  MN.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  CO. 
OK  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  Coon 
Rapids,  Faribault,  and  St.  Paul,  MN. 
(Hearing  site:  St.  Paul,  MN.) 

MC  143255  (Sub-4F).  filed  April  8, 
1980.  Applicant:  R&D 
TRANSPORTATION  CORPORATION, 
P  O  Box  1908,  Des  Moines,  lA  50306. 
Representative:  Donald  B.  Strater,  1350 
Financial  Center.  Des  Moines,  lA  50309. 
Contract  carrier,  transporting:  (1)  (a) 
Lumber,  lumber  products,  and  (b) 
building  materials  (except  those  in  (a) 
above)  and  (2)  Such  commodities  as  are 
dealt  in  or  used  by  distributors  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk)  from  points  in  WY. 
UT.  CO.  AZ.  NM,  OK,  and  SD.  to  points 
in  IN,  KS.  N'E.  SD.  ND,  MN.  IL  MO,  WI. 
lA.  OH.  KY.  OK,  CO  and  MI.  under  a 
continuing  contract(8)  with  Roberts  & 


Dybdahl  Inc.  of  Des  Moines.  LA. 
(Hearing  site:  Omaha.  NE,  Kansas  City. 
MO.  or  Chicago.  IL.) 

MC  144715  (Sub-IOF).  filed  April  18. 
1980.  Applicant:  ANDERSON  &  WEBB 
TRUCKING  CO.,  INC..  542  West 
Independence  Blvd..  Mt.  Airy.  NC  27030. 
Representative:  Eric  Meierhoefer.  Suite 
423, 1511  K  Street.  NW,  Washington.  DC 
20005.  Transporting:  (1)  air  cleaners,  fuel 
and  oil  filters,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  points  in 
the  U.S.  (except  AK  and  HI)  to  Dillon. 
SC  and  Gastonia,  NC.  (Hearing  site; 
Charlotte,  NC.) 

MC  145904  (Sub-30F],  filed  April  11, 
1980.  Applicant:  SOUTH  WEST 
LEASING.  INC..  P.O.  Box  152.  Waterloo, 
lA  50704.  Representative:  Roger  D. 
Herman  (same  as  above).  Transporting: 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  from  Chicago,  IL  to  points  in 
MO,  lA.  N'E.  and  MN  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Allied  Shippers  and 
Receivers  Association.  (Hearing  site: 
Chicago,  IL.) 

MC  48044  (Sub-4F).  filed  April  17. 
1980.  Applicant;  JANICE  PATRICIA 
MARTIN,  d.b.a.  J.  D.  MARTIN 
TRUCKING  CO..  Route  4,  Box  251  A. 
Rocky  Mount.  VA  24151.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown.  VA  24168.  Transporting: 
lime,  stone,  stone  products,  and  stone, 
mixed  with  cement  and  sand,  in  bags, 
from  points  in  Botetourt  County,  VA  to 
points  in  DE.  FL.  GA.  MD,  NC,  OH,  PA. 
SC,  TN,  WV,  and  DC.  (Hearing  site: 
Roanoke,  VA  or  Washington,  D.C.) 

MC  148815  (Sub-2F).  filed  April  18, 
1980.  Applicant:  HUSKER 
DISTRIBUTION,  INC..  2245  Harrison. 
Lincoln,  NE  68502.  Representative: 
Lavern  R.  Holdeman,  Peterson  Bowman 
&  Johanns,  521  S.  14th  St..  Suite  500.  P.O. 
Box  81849.  Lincoln.  NE  68501. 
Transporting  Laundry  care  products, 
home  care  products,  beauty  toiletry 
products,  stainless  steel  cookware, 
cutlery  and  food  supplements  (except 
commodities  in  bulk),  from  the  facilities 
of  Husker  Distribution,  Inc.,  at  or  near 
Lincoln,  NT,,  to  points  in  lA  and  NE, 
under  a  continuing  contract(s)  with 
Amway  Corporation,  of  Ada.  MI. 
(Hearing  site:  Lincoln,  NE.) 

MC  150085  (Sub-lF).  filed  April  11, 
1980.  Applicant:  GERALD 
TAUAFERRO,  d.b.a.  HOLTON 
LIVESTOCK  EXPRESS,  route  1.  Holton. 
KS  66436.  Representative:  Larry  E. 
Gregg.  641  Harrison  Street,  P.O.  Box 


Federal  Register  /  Vol.  45,  No.  139  /  Thursday,  July  17.  1980  /  Notices 


47959 


1979,  Topeka.  KS  66601.  Transporting  (1) 
Lawn  and  Agricultural  Implements, 
Parts  and  Attachments,  and  (2) 
Materials  and  Supplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  described  in  (1)  above 
between  points  in  Jackson  County,  KS, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Topeka,  KS;  Kansas  City. 
MO.) 

MC  150434F,  filed  April  18, 1980. 
Applicant:  COUNTRY  WIDE  TRUCK 
SERVICE.  INC.,  1110  South  Reservoir 
Street.  Pomona,  CA  19766. 
Representative;  Paul  M.  Daniell,  P.O. 
Box  872.  Atlanta.  GA  30301. 
Transporting  General  Commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI)  restricted  to 
traffic  moving  on  a  bill  of  lading  issued 
by  ABC-TNT,  a  Freight  Forwarder  as 
defined  in  49  U.S.C.  §10102(8).  (Hearing 
site:  Los  Angeles,  CA.) 

MC  10554F.  filed  April  8. 1980. 
Applicant:  KELLY  TRUCKING.  INC..  74 
North  Westmoor.  Columbus,  OH  43204. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street  Columbus,  OH  43215. 
Contract  carrier  transporting  (1)  Rolling 
processing  fluid,  from  the  facilities  of 
The  Ironsides  Co.  at  Columbus,  OH  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  rolling  processing 
fiuid  in  the  reverse  direction  under  a 
continuing  contract(8)  with  The 
Ironsides  Co.,  of  Columbus.  OH, 
(Hearing  site;  Columbus,  OH.) 

MC  150555F,  filed  April  8,  1980. 
Applicant;  BRANNOCK'S  BUS 
SERVICE,  INC..  6  Maryland  Avenue, 
Pasadena.  MD  21122.  Representative: 
Steven  L  Weiman,  Gimmel  &  Weiman, 
Suite  145,  4  Professional  Drive. 
Gaithersburg,  MD  20760.  Transporting: 
Passengers  and  their  baggage  in  round- 
trip  charter  and  in  special  operations 
beginning  and  ending  at  Anne  Arundel 
County.  Baltimore.  MD  and  points  in  MD 
and  extending  to  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

MC  150563.  filed  April  18. 1980. 
Applicant:  SUNBELT  EXPRESS.  INC., 
909  South  Powell  Street,  Springdale,  AR 
72764.  Representative:  John  C.  Everett. 
140  E.  Buchanan.  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Transporting:  such 
commodities  as  are  dealt  in  by 
department,  drug  and  grocery  stores 
(except  in  bulk);  between  Lawton.  MI; 
Northeast,  PA;  Westfield.  NY;  and 
points  in  AR.  MO,  LA.  MS.  TN.  TX.  OK. 
KS.  NE,  lA,  NM,  AL  KY,  and  IL. 


(Hearing  site;  Westfield,  NY  or  Little 
Rock.  AR.) 

MC  150565  (Sub-lF),  filed  April  18, 
1980.  Applicant;  SUNBELT  EXPRESS, 
INC..  909  South  Powell  Street, 
Springdale.  AR  72764.  Representative: 
John  C.  Everett.  140  E.  Buchanan.  P  O. 
Box  A.  Prairie  Grove.  AR  72753. 
Transporting:  such  commodities  as  are 
dealt  in  by  department,  drug  and 
grocery  stores  (except  in  bulk),  between 
Bentonville.  AR.  and  points  in  AL.  AR, 
MO,  IN.  KY.  TN.  MS.  LA.  TX.  OK,  and 
KS  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Wal-Mart 
Stores,  Inc.  (Hearing  site:  Bentonville, 
AR  or  Little  Rock,  AR.) 

MC  150565  (Sub-2F),  filed  April  18. 
1980.  Applicant:  SUNBELT  EXPRESS, 
INC..  909  South  Powell  Street. 
Springdale.  AR  72764.  Representative: 
John  C.  Everett.  140  E.  Buchanan,  P.O. 
Box  A,  Prairie  Grove,  AR  72753. 
Transporting;  such  commodities  as  are 
dealt  in  by  department,  drug  and 
grocery  stores  (except  in  bulk):  from  the 
facilities  of  Allen  Canning  Co..  in  (a) 
Benton  and  Washington  Counties.  AR, 
(b)  Alma.  Ft.  Smith,  and  Van  Buren.  AR. 
and  Stigler  (c)  Westville,  OK,  and  (d) 
Moorehead,  MS.  to  points  in  the  U.S. 
(except  AK  and  HI]  (Hearing  site: 
Siloam  Springs,  AR  or  Lttle  Rock.  AR.) 

Volume  No.  219 

Decided:  June  13, 1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  4405  (Sub-626F).  filed  May  7, 1980. 
Applicant:  DEALERS  TRANSIT*  INC.. 
P.O,  Box  236.  Tulsa,  OK  74101. 
Representative;  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo.  ND 
58126.  Transporting  trailers  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles)  in 
initial  movements,  in  truckaway  service, 
from  Tishomingo,  MS,  to  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Memphis,  TN.) 

MC  4405  (Sub-627F),  filed  May  7, 1980. 
Applicant:  DEALERS  TRANSIT,  INC.. 
P.O.  Box  236.  Tulsa,  OK  74101. 
Representative:  Thomas  J.  Van  Osdel, 
502  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  (1)  trailers  designed 
to  be  drawn  by  passenger  automobiles 
(except  travel  trailers  and  camping 
trailers),  and  (2)  buildings,  complete  or 
in  sections,  mounted  on  wheeled 
undercarriages,  in  initial  movements, 
from  points  in  TX,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX.) 

MC  8515  (Sub-39n.  filed  May  5.  1980. 
Applicant:  TOBLER  TRANSFER.  INC.. 
Junction  Interstate  80  and  Illinois  89, 


Spring  Valley.  IL  61362.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSalle 
Street.  Chicago,  IL  60603.  Transporting; 
(1)  Alcoholic  liquors  (except  m  bulk), 
and  (2)  materials  and  supplies  used  in 
the  production  of  alcoholic  liquors 
(except  in  bulk),  between  points  in  AR, 
IL  KY,  and  LA,  on  the  one  hand.  end.  on 
the  other,  points  in  AR,  IL  KY.  LA.  MT. 
WY.  CO.  NM.  AZ.  CA.  TX.  OK.  KS.  N^ 
SD.  ND,  MN,  L\,  MO  W 1.  TN  MS,  AL 
FL  GA.  SC.  NC.  WV,  FA,  NY.  OH,  IN, 
and  MI.  (Hearing  site;  Chicago,  IL) 

MC  8515  |Sub-39Fl.  filed  Mav  5. 1980. 
Applicant:  TOBLER  TRANSreR.  INC.. 
Junction  Interstate  80  and  Illinois  89. 
Spring  Valley .  IL  61362.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSalle 
Street.  Chicago,  IL  60603.  Transporting: 
(1)  Alcoholic  liquors  (except  in  bulk). 
and  (2)  materials  and  supplies  used  in 
the  production  of  alcoholic  liquors 
(except  in  bulk),  between  points  in  AR, 
IL.  KY,  and  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  IL  KY.  LA.  MT. 
WY,  CO.  NM.  AZ,  CA.  TX.  OK.  KS.  NE. 
SD,  ND,  MN,  lA.  .MO,  WI,  TN,  MS,  AL 
FL  GA.  SC,  NC.  W  V.  PA.  NY,  OK  IN, 
and  MI.  (Hearing  site:  Chicago.  IL.) 

MC  50935  [Sub-32F),  filed  May  5. 198a 
Applicant:  WOLVERINE  TRUCKING 
COMPANY,  a  corporation,  1020  Doris 
Rd..  Pontiac,  Ml  48057.  Representative: 
Robert  E.  McFarland.  999  West  Big 
Beaver  Rd.,  Suite  1002.  Tro\ ,  Ml  4a()M. 
Transporting  malt  beverages,  from 
Detroit,  MI.  and  Perrysburg,  OH.  to 
points  in  GA.  (Hearing  site:  Detroit  or 
Lansing.  MI.) 

MC  52704  (Sub-270FJ,  filed  May  7. 
1980.  Applicant:  GLENN  McCLFJSfDON 
TRUCKING  COMPANY  INC..  P.O. 
Drawer  "H",  LaFayette.  AL  36862. 
Representative:  Archie  B,  Culbreth, 
Suite  202.  2200  Century  Parkway, 
Atlanta.  GA  30345  Transporting  (1) 
vegetable  oils  (except  in  bulk),  from  the 
facilities  of  Lou  Ana  Foods.  Inc.,  at  or 
near  Opelousas,  LA.  to  those  points  in 
the  U.S.  in  and  east  of  MN,  L«l.  NE,  KS, 
OK.  and  TX.  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
vegetable  oils  (except  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  AUanta, 
GA.) 

MC  52704  (Sub-271F),  filed  May  a 
1980.  Applicant:  GLENN  McCLFJ\T)ON 
TRUCKLNG  CO.MPANY.  LNC,  P.O. 
Drawer  "H",  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway, 
Atlanta,  GA  30345.  Transporting  (1) 
expanded  plastic  articles,  from  the 
facilties  of  Lfe  Like  Products.  Inc.,  at  or 
near  (a)  Baltimore,  MD,  (b)  Miami,  FL, 
(c)  Los  Angeles  and  Oakland,  CA,  (d) 
Mansfield,  TX,  and  (e)  Waukegan,  IL  to 
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points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  nianufacture  and 
distribution  of  plastic  articles  (except  in 
bulk),  in  the  reverse  direction,  (Hearing 
site:  Atlanta.  GA.) 

MC  52704  (Sub-272F),  filed  May  7, 
1980,  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  LNC.  P.O. 
Drawer  "H",  LaFayette,  AL  36862. 
Representatives  Archie  B.  Culbreth  and 
John  P.  Tucker.  Jr,,  .\rchie  B.  Culbreth.  P. 
C.  Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345,  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment],  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
traffic  originating  at  or  destined  to  the 
facilities  of  Union  Camp  Corporation. 
(Hearing  site:  Atlanta.  GA.) 

MC  97394  (Sub-30F),  filed  May  5, 1980. 
Applicant:  BOWLING  GREEN 
EXPRESS,  INC..  P  O  Box  13303. 
Louisville.  KY  40213  Representative: 
Henry  E.  Sea  ton.  929  Pennsylvania  Bldg.. 
425  13th  St ,  NVV,  Washington,  DC  20004. 
Transporting:  genera!  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment),  between  points  in 
KY,  on  the  one  hand.  and.  on  the  other, 
points  in  AR.  (Hearing  site:  Little  Rock, 
AR) 

Note. — Applicant  intends  to  tack  with 
existing  regular-route  authority  at  Bowling 
Green.  Louisville,  and  Owensboro.  KY. 

MC  105045  (Sub-148F).  filed  May  1. 
1980.  Applicant:  R,  L.  fEFFRIES 
TRUCKLNG  CO  ,  INC.,  1020 
Pennsylvania  St..  Evansville,  IN  47701. 
Representative:  Richard  C.  McGinnis, 
711  Washington  Bldg.,  Washington,  DC 
20005.  Transporting:  (1)  iron  and  steel 
articles,  (a)  from  the  facilities  of 
Atlantic  Steel  Company,  at  or  near 
CartersviUe,  G.\.  to  points  in  the  U.S. 
[except  .AK.  HI.  and  Hannibal.  MO),  and 
(b)  from  the  facilities  of  Atlantic  Steel 
Companv,  at  or  near  Atlanta,  GA.  to 
points  in  AZ,  CA.  CO,  ID.  lA.  KS.  MN. 
MT,  ME.  NV.  NM.  ND,  OK.  OR.  RI.  SD. 
TN.  LT,  WA.  WI.  and  WY;  (2)  (a)  iron 
and  steel  articles,  and  (b)  steel 
buildings,  knocked-down  or  in  sections, 
and  ports  for  steel  buildings,  from  the 
facilities  of  .Atlantic  Building  Systems, 
Inc..  at  or  near  Tallapoosa,  GA,  to  points 
in  AZ,  CA.  CO,  ID,  lA,  KS,  MN.  MT.  ME, 
NV,  N'M.  ND  OK.  OR,  RI.  SD,  TN.  UT. 
WA,  Wt,  and  WY:  and  (3)  steel 
buildings,  knocked-down  or  in  sections, 
and  ports  for  steel  buildings,  from  the 


facilities  of  Atlantic  Building  Systems, 
Inc.,  at  or  near  Hannibal,  MO,  to  points 
in  the  US.  (except  AL.  AK,  GA,  HI,  lA, 
IL,  IN.  KY,  LA.  MI.  MN.  KS.  OH.  OK.  TN, 
TX,  WI,  and  WV).  (Hearing  site: 
Washington.  DC.) 

MC  105045  (Sub-149F),  filed  May  5. 
1980.  Applicant:  R  L.  JEFFRIES 
TRUCKLNG  CO  ,  INC.,  1020 
Pennsylvania  Street,  Evansville,  IN 
4:'70l  Representative:  Paul  F.  Sullivan. 
711  Washington  Building,  Washington, 
DC  20005,  iTdLnspoTting  fabricated  steel 
articles,  from  the  facilities  of  Cobb 
Industries,  at  Scottsville,  TX,  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX.) 

MC  107445  (Sub-34F),  filed  May  1. 
1980.  Applicant:  UNDERWOOD 
MACHINTJIY  TRANSPORT,  INC.,  940 
W.  Troy  Avenue.  Indianapolis.  IN  46203. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  machinery  and  parts  for 
machinery  between  the  facilities  of 
Hurco  Manufacturing  Company,  Inc.,  at 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.. 
(including  AK  but  excluding  HI). 
(Hearing  site:  Indianapolis.  IN  or 
Chicago.  IL.) 

MC  107445  (Sub-35F).  filed  May  7. 
1980.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT.  INC.,  940 
West  Troy  Avenue.  Indianapolis.  IN 
46225,  Representative:  K.  Clay  Smith. 
P  O  Box  33051,  Indianapolis.  IN  46203. 
Transporting  photocuring  reproduction 
systems,  machinery  and  parts  for 
machinery,  from  the  facilities  of  Union 
Carbide  Corporation,  at  or  near 
Indianapolis.  IN,  to  points  in  the  U.S. 
(including  AK  but  excluding  HI), 
restricted  to  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
Indianapolis.  IN  or  Chicago.  IL.) 

MC  107445  (Sub-36F).  filed  May  5. 
1980.  Applicant;  UNDERWOOD 
MACHINERY  TRANSPORT.  INC..  940 
W.  Troy  Ave..  Indianapolis.  IN  46203. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting:  machinery,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
machinery,  between  the  facilities  of 
Koenig  &  Bauer/Egenolf  Machine,  Inc., 
at  Indianapolis.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Indianapolis,  IN.) 

MC  1104045  (Sub-565).  filed  May  6. 
1980.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228,  Dallas, 
TX  75261.  Representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street. 
Chicago.  IL  60601.  Transporting:  corn 
products,  in  bulk,  from  Keokuk.  lA,  to 


points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Des  Moines,  lA.) 

MC  114045  (Sub-567F),  filed  May  2. 
1980.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228,  Dallas, 
TX  75261.  Representative:  J.B.  Stuart 
(same  address  as  applicant). 
Transporting  building,  roofing  and 
sheathing  paper,  from  Norristown,  PA, 
to  Corpus  Christi,  Grand  Prairie, 
Houston,  Lone  Star,  Odessa.  Pearland, 
and  Uvalde,  TX.  (Hearing  site: 
Philadelphia,  PA.) 

MC  116915  (Sub-llOF),  filed  May  6. 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt.  NO.  1. 
Box  248  Rockpori.  In  47635. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773  Frankfori,  KY  40602. 
Transporting:  (1)  brickettes  and  panels, 
and  (2)  materials  used  in  the 
manufacture  of  brickettes  and  panels 
(except  commodities  in  bulk),  between 
the  facilities  of  ORBCO,  Inc.,  at  or  near 
Owensboro,  KY.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Louisville. 
KY,  or  Cincinnati.  OH.) 

MC  118535  (Sub-150F).  filed  May  5. 
1980.  Applicant:  TIONA  TRUCK  LINE. 
INC..  102  West  Ohio,  Butler,  MO  64730. 
Representative:  Jim  Tiona,  Jr.  (same 
address  as  applicant).  Transporting: 
hides  and  hide  trimmings,  between 
Butler,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AR,  AZ,  CO,  lA,  IL, 
IN,  KS.  KY,  LA.  MI.  MN.  MS.  ND.  NE. 
N'M.  OH.  OK.  SD,  TN,  TX,  WI,  and  WY, 
(Hearing  site:  Kansas  City.  MO.) 

MC  119774  (Sub-109F],  filed  May  2. 
1980.  Applicant:  EAGLE  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  471, 
Kilgore,  TX  75662.  Representative: 
Bernard  H.  English,  6270  Firth  Road,  Fort 
Worth,  TX  76116.  Transporting:  (1) 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  (2)  self  propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  (3)  metal  articles,  between  points  in 
AL,  AZ.  AR,  CO,  FL.  GA.  IL,  IN,  KS,  KY, 
LA,  MS,  MT,  N'M.  NV,  ND.  OK.  SD.  TN. 
TX.  UT,  and  WY.  (Hearing  site:  Dallas 
orFori  Worth.  TX.) 

MC  119974  (Sub-94F),  filed  May  2, 
1980.  Applicant:  L.  C.  L.  TRANSIT 
COMPANY,  a  Corporation,  949  Advance 
St.,  Green  Bay,  WI  54304. 
Representative:  L.  FL.  Abel,  P.O.  Box 
949,  Green  Bay,  WI  54305.  Transporting: 
corn  products,  and  blends  of  corn 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Clinton  Corn  Processing 
Company,  at  Clinton,  lA,  to  points  in  tlie 
U.S.  (except  AK.  HI,  IL,  IN,  KY,  MI,  MN. 
MO,  NE,  NY,  OH,  PA,  TN,  and  WI). 
(Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 
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MC  123885  (Sub-35F).  filed  May  7. 
1980.  Applicant:  C  &  R  TRANSFER.  CO., 
a  Corporation.  P.O.  Box  1010,  Rapid 
City.  SD  57701  Representative:  J. 
Maurice  Andren.  1734  Sheridan  Lake 
Rd..  Rapid  City,  SD  57701.  Transporting: 
scrap,  waste,  and  recyclable  materials, 
from  points  in  Pennington  County.  SD,  to 
points  in  L\.  KS.  N'E.  ND.  TX.  UT.  WI. 
and  WY.  (Hearing  site:  Rapid  City,  SD.) 

Note. — Dual  operations  may  be  involved. 

MC  135684  (Sub-IOOF).  filed  May  7. 
1980.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  391.  Flemington.  NJ  08822, 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW,  Washington,  DC 
20006.  Transporting:  (1)  chemicals  and 
plastic  materials,  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
chemicals  and  plastic  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Amoco 
Chemicals  Corporation.  (Hearing  site: 
Washington  DC  or  Newark,  NJ.) 

MC  135684  (Sub-IOIF),  filed  May  2. 
1980.  Apphcant:  BASS 
TRANSPORTATION  CO..  INC.  P.O. 
Box  391.  Old  Croton  Road.  Flemington, 
NJ  08822.  Representative:  Herbert  Alan 
Dubin.  818  Connecticut  Ave..  N.W., 
Washington.  DC  20006,  Transporting: 
such  commodities  as  are  dealt  in  by 
retail  chain  grocery  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facihties  used 
by  Lever  Brothers  Company  at  or  near 
(a)  Chicago,  IL,  and  (b)  Hammond.  IN,  to 
Minneapolis,  MN.  Denver.  CO,  St.  Louis 
and  Kansas  City,  MO,  New  Orleans,  LA, 
Baltimore,  MD,  Dallas  and  Houston,  TX, 
Providence,  RI,  and  points  in  PA.  OH. 
N'Y.  NJ,  ML  and  WI.  (Hearing  site: 
Washington,  DC  or  Newark,  NJ.) 

MC  136545  (Sub-32F),  filed  Mav  6, 
1980.  Applicant:  NUSSBERGER  BROS. 
TRUCKLNG  CO..  INC,  929  Railroad  St.. 
Prentice,  WI  54556.  Representative: 
Richard  A.  Westley,  4506  Regent  Street, 
Suite  100,  Madison.  WI  53705. 
Transporting:  [a]  furnaces,  stoves,  and 
furnace  and  stove  cores:  (b)  camper 
accessories;  and  (c)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  in  (a)  and  (b)  above, 
between  the  facilities  of  Right  Way  Mfg. 
Corp.,  at  or  near  Owen,  WI  on  the  one 
hand  and,  on  the  other  hand,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  and  destined  to 
the  indicated  points.  (Hearing  site:  (1) 
Milwaukee,  WI;  and  (2)  Minneapohs. 
MN.) 

Note. — Dual  operations  may  be  involved. 


MC  138614  (Sub-2F),  filed  May  1, 1980. 
Applicant:  NEW  TRUCKING,  LNC,  P.O. 
Box  307.  Whitley  City.  KY  42653. 
Representative:  William  L  Willis,  708 
McClure  Building,  Frankfort.  KY  40601. 
Transporting  (1)  sleeping  bags,  from 
points  in  McCreary  County,  KY.  and 
Pink  Hill,  NC  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  sleeping 
bags  in  the  reverse  direction.  (Hearing 
site:  Lexington  or  Frankfort,  KY.) 

MC  139294  (Sub-5F).  filed  May  7, 1980. 
Applicant:  H.T.L.,  INC.,  P.O.  Box  122, 
Fairfield,  AL  35064.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen. 
AL  36401.  Transporting:  (1)  steel  and 
steel  products,  from  the  facilities  of 
Hanna  Steel  Corporation  at  Fairfield 
and  Gadsden.  AL,  and  the  facilities  of 
Republic  Steel  Corporation  at  Gadsden, 
AL  to  points  in  AL,  AR,  FL  GA,  KY,  LA, 
MS,  MO,  NC,  OK,  SC  TN,  TX,  VA,  and 
WV;  and  (2)  equipment,  materials  and 
supplies  used  in  the  processing  of  steel 
and  steel  products  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site;  Birmingham,  AL  or 
Atlanta.  GA.) 

Note. — Dual  operations  may  b«  involved, 

MC  140024  (Sub-190F),  filed  May  2, 
1980.  Applicant;  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Avenue,  Commerce 
City,  CO  80022.  Representative:  Don  L 
Brj'ce  (same  address  as  applicant). 
Transporting;  honeycomb  cellular 
products,  from  Englewood,  CO,  to  Two 
Rivers,  WI.  (Hearing  site;  Denver,  CO) 

MC  140635  (Sub- 28),  filed  May  2,  1980. 
Applicant;  ADAMS  UNES.  LNC.  2619  N 
Street.  Omaha,  NE  68107. 
Representative;  John  L  Homung  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  points  in  MA.  .MI,  NY, 
PA,  and  VT  to  points  in  the  U.S.  (except 
AK,  CT,  DC,  DE,  HI.  ME,  MD.  MA,  NH, 
NJ,  NY,  PA,  RI,  VT.  VA,  and  WV). 
restricted  to  traffic  originating  at  the 
facilities  of  New  England  Shipping 
Association  Co-operative  or  its 
members  in  the  origin  territory  and 
destined  to  the  indicated  destinations. 
(Hearing  site.  Boston,  MA  or 
Washington,  DC.) 

MC  141804  (Sub-419F),  filed  Mav  16, 
1980.  Applicant;  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting /ooa's^u//s  and  materials. 


equipment,  and  supplies  used  in  the 
manufacture  and  products  of  foodstuffs. 
between  points  in  the  US.  (except  AX 
and  HI),  restricted  to  traffic  onginatmg 
at  or  destined  to  the  facilities  of  General 
Mills,  Inc.  (Heanng  site;  Los  Angeles, 
CA.) 

MC  141804  |Sub-420ri.  filed  Mav  5, 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION,  of  Interstate  Rental,  Inc., 
P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  ]  Coffman 
(same  as  applicant).  Transporting 
electrical  sending-receivmg  and 
recording  equipment,  calculators, 
computing  machines,  television  games 
and  electronic  toys,  from  Edison,  NJ,  to 
Richmond  and  Ronoake,  VA.  and 
Atlanta.  GA.  (Heanng  site;  Los  Angeles, 
CA.) 

MC  141804  (Sub-421F1,  filed  Mav  2. 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION,  of  Interstate  Rental,  Inc- 
P.O.  Box  3488.  Ontano.  CA  91761. 
Representative:  Frederick  )  Coffman 
(same  as  applicant).  Transporting 
welders  and  parts  for  welders,  from 
Appleton.  WI.  to  those  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO,  -AR  and  LA 
(except  WI).  (Heanng  site  Uds  Angeles, 
CA.) 

MC  141804  (Sub-422F).  filed  .May  5, 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION,  of  Interstate  Rental,  Inc.. 
P.O.  Box  348a  Ontano.  CA  91761. 
Representative:  Frederick  ).  Coffman 
(same  as  applicant).  Transporting 
motorcycle  parts  and  accessories, 
between  points  in  the  U.S.  (except  AK, 
Ct,  and  HI).  (Hearing  site:  Los  Angeles, 
CA.) 

MC  142364  (Sub-33F).  filed  May  5. 
1980,  Applicant:  KENNETH  SAGELY. 
d.b.a.  SAGELY  PRODUCE,  P.O.  Box  368. 
Van  Buren.  AR  72956.  Representative: 
Don  Gamson.  P  O.  Box  1065. 
Fayetteville.  AR  72701.  Transporting 
cardboard  sheets,  from  points  in  TN  and 
TX,  to  the  facilities  of  West-Ark 
Specialties,  Inc,  at  or  near  Ft.  Smith.  AR. 
(Hearing  site:  Ft.  Smith.  AR.) 

MC  142664  (Sub-7F).  filed  May  1. 1980. 
Applicant:  IMPORT  DEALERS  SERVICE 
CORPORATION',  2222  East  Sepulveda 
Blvd.,  Carson.  CA  90744.  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
W'ashington  Blvd.,  P.O.  Box  1240. 
Arlington.  VA  22210.  Transporting  (1) 
trucks,  tractors,  and  buses.  (2)  chassis 
for  trucks,  tractors,  and  buses,  and  (3) 
parts  and  accessories  for  the 
commodities  in  (1)  and  (2)  above,  in 
mixed  loads  with  those  commodities, 
between  Los  Angeles  and  Oakland.  CA, 
on  the  one  hand,  and,  on  the  other, 
points  m  WA,  OR,  CA.  NV,  MT.  ID.  WY, 
CO,  UT,  AZ,  NM,  and  El  Paso,  TX. 
(Hearing  site;  Los  Angeles.  CA.) 
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MC  143394  (Sub-7F],  filed  May  6, 1980. 
Applicant:  GENIE  TRUCKING  LLNE. 
LNC.  70  Carlisle  Springs  Rd..  P.O.  Box 
840.  Carlisle,  PA  17013.  Representative: 
G.  Kenneth  Bishop  (same  address  as 
apphcant).  Transporting  general 
commodities  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  from 
points  in  NJ  and  those  in  PA  on  and  east 
of  U.S.  Hwy  15,  to  points  in  NC  SC,  GA. 
FL  TN,  AL.  MS,  LA.  and  TX.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  appHcation  for  approval  of 
common  control  under  49  U.S.C.  11343. 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  [Hearing 
site:  Philadelphia,  PA  or  Washinton, 
DC.) 

MC  143775  [Sub-146F],  filed  May  5. 
1980.  Applicant:  PAUL  YATES,  INC.. 
6601  West  Orangewood.  Glendale.  AZ 
65301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  [1]  plastic  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  plastic  articles 
(except  in  bulk),  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Mobile  Chemical  Company. 
Plastics  Division.  [Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143775  (Sub-152F),  filed  May  5, 
1980.  Applicant:  PALX  YATES,  LNC. 
6601  W.  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  apphcant). 
Transporting  truck  bodies,  from 
Chattanooga,  TN,  to  Phoenix,  AZ 
(Hearing  site:  Phoenix,  AZ.  or  Los 
Angeles,  CA.]. 

Note. — Dual  operations  may  be  involved. 

MC  144434  [Sub-2F).  filed  May  1, 1980. 
Applicant:  APOLLO  TRUCKLNG.  LNC. 
P.O.  Box  356.  2712  Bertwynn  Drive. 
Dayton,  OH  45439.  Representative: 
James  Duvall,  P.O.  Box  97.  220  West 
Bridge  Street,  Dubhn,  OH  43017. 
Transporting  (1)  com  products,  in  bulk. 
between  the  facihties  of  CargilL  Inc..  at 
or  near  Dayton.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE,  IL, 
LN,  KY,  ME,  ^{D,  MA.  MI.  NH,  Nj,  NT, 
NC  OH,  PA,  RI.  TN,  VT,  VA.  WV.  and 
DC,  and  (2)  coal,  in  bulk,  from  points  m 
IL.  LN,  KY.  OH  and  WV.  to  Dayton,  OH. 
(Hearing  site;  Columbus,  OH.) 

MC  145274  (Sub-6F),  filed  May  5.  1980. 
Applicant:  SERVICEWAY  MOTOR 
FREIGHT,  INC.,  P.O.  Box  243,  Alcoa.  TN 
37701.  Representative:  John  G. 
Hardeman,  618  United  American  Bank 


Bldg,,  Nashville,  TN  37219.  Transporting 
[1)  ground  clay,  crude  clay,  and  floor 
'sweeping  compounds  (except  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale. 
and  distribution  of  the  commodities  in 
(IJ  above,  [except  in  bulk),  between  the 
facihties  of  Maltan,  Inc.,  at  or  near 
Middleton,  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  VA.  NC.  SC  GA, 
AL.  MS,  LA,  AR,  OK,  and  TX.  (Hearing 
site:  Nashville,  or  Memphis,  TN.) 

MC  145935  (Sub-7F),  filed  May  5. 1980. 
Apphcant;  ALL  STATES 
TR.\NSPORTATION,  INC.,  Rt.  1,  Box  27. 
Fort  Worth,  TX  76179.  Representative: 
Harry  F.  Horak,  Suite  115.  5001 
Brentwood  Stair  Rd..  Fori  Worth,  TX 
76112,  Transporting  (1)  insulation  and 
adhesives,  and  (2)  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above  (except  in 
bulk),  from  Waco  and  Chilton.  TX.  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site;  Forth  Worth  or  Waco, 
TX.) 

MC  145955  [Sub-6F).  filed  May  5, 1980. 
Applicant:  CENTRAL  TRUCK  SERVICE. 
INC.,  4440  Buckingham  Avenue,  Omaha. 
NT;  68107.  Representative:  Arlyn  L 
Westergren,  Suite  106,  7101  Mercy  Road 
Omaha.  NE  68106.  Transporting:  such 
commodities  as  are  dealt  in  by  retail 
chain  grocery  and  food  business  houses 
(except  commodities  in  bulk),  from 
Chicago,  IL,  to  points  in  CO,  lA.  KS,  MO. 
NTl,  and  SD.  (Hearing  site;  Chicago,  IL  or 
Omaha,  NE.) 

Notes — Dual  operations  may  be  involved. 

MC  145955  (Sub-7F).  filed  May  5,  1980. 
Applicant;  CENTRAL  TRUCK  SERVICE. 
LNC.,  4440  Buckingham  Avenue,  Omaha, 
NE  68107,  Representative-  Arlyn  L. 
Westergren.  Suite  106.  7101  Mercy  Road 
Omaha,  NE  68106.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Chicago.  IL  to  points  in  LA,  KS, 
MN,  MO,  NT:,  those  in  SD  on  and  south 
of  US.  Hwy  212,  and  Denver,  Colorado 
Springs,  and  Grand  junction,  CO. 
{Hearing  site;  Chicago,  IL  or  Omaha. 
NE.) 

MC  147074  (Sub-14F),  filed  May  5, 
1980  Applicant;  E  Z  FREIGHT  UNES,  a 
corporation,  70  Gould  Street,  Bayonne. 
NJ  07002.  Representative;  Robert  B. 
Pepper  168  Woodbridge  Avenue 
Highland  Park.  N]  08904.  Transporting 
aluminum  extrusions,  aluminum  billets 
and  aluminum  ingots.  (1)  From 
Coldwater,  Ml,  to  New  Brunswick.  NJ. 
and  Winton  and  Burlington,  NC,  and  (2) 
From  Winton  and  Burlington,  NC,  to 
points  in  DE.  IN,  MD,  MI.  NJ.  KY,  OH. 
PA.  VA.  and  WV.  (Hearing  site:  Newark, 
NJ.) 


MC  147074  (Sub-15F).  filed  May  2. 
1980.  Apphcant:  E  Z  FREIGHT  LINES,  a 
corporation,  70  Gould  Street.  Bayonne, 
NJ  07002.  Representative:  Robert  B. 
Pepj)er  168  Woodbridge  Avenue 
Highland  Park,  NJ  089O4.  Transporting 
(1)  wiping  cloths,  cotton  sweepings,  and 
cotton  piece  goods,  between  Dunellen 
and  New  Brunswick,  NJ.  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
CA.  CT.  GA.  IL  IN.  MA.  MI,  NY.  OH, 
PA,  SC  VA.  and  WV.  and  (2)  cigars. 
snuff,  and  tobacco  from  Helmetta,  NJ,  to 
Charlotte,  NC  and  Weeling.  WV. 
(Hearing  site:  Newark.  NJ.) 

MC  148035  (Sub-6F).  filed  May  6, 1980. 
Applicant:  QUANDT  TRANSPORT 
SERVICE,  INC.,  2606  North  11th  Street, 
Omaha,  NE  68110.  Representative:  Arlyn 
L.  Westergren.  Suite  106,  7101  Mercy 
Road,  Omaha,  NE  68106.  Transporting: 
fuels  and  denatured  alcohol,  in  bulk,  in 
tank  vehicles.  (1)  between  Omaha.  NE, 
and  Rockport,  MO.  and.  (2)  from 
RoCkport,  MO,  to  Auburn,  NE.  (Hearing 
site;  Kansas  City,  MO  or  Omaha,  NE.) 

MC  150294  (Sub-IF).  filed  May  8. 1980. 
Applicant:  HAROLD  A.  CORBIN,  Rural 
Route  No.  2,  Manhattan,  IL  60442. 
Representative;  Abraham  A.  Diamond, 
29  South  La  Salle  Street.  Chicago,  IL 
60603.  Transporting  equipment, 
materials  and  supplies  used  in  the 
construction,  relocation,  maintenance  or 
repair  of  pipe  lines,  pipe  line  facilities  or 
refineries,  between  the  facilities  of  W.  E. 
Hancock,  Inc.,  at  or  near  Joliet,  IL,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MT,  WY,  CO. 
and  NM.  (Hearing  site:  Chicago,  IL) 

MC  94635  (Sub-IOFJ.  filed  May  2, 1980. 
Applicant:  INTERSTATE  SAND  & 
GRAVEL  TRANSPORTATION,  INC.. 
717  Elmer  Street.  Vineland,  NJ  08360. 
Representative:  Terrence  D.  Jones,  2033 
K  Street,  N.W..  Washmgton,  DC  20006. 
Contract  carrier,  transporting 
commodities  in  bulk,  between  points  in 
CT.  DE.  MA.  ME.  MD,  NR  NJ.  NY.  OH. 
PA.  RI.  VA.  VT.  WV,  and  DC.  restricted 
to  traffic  originating  at  or  destined  to  the 
facihties  of  Anchor  Hocking  Corporation     ^ 
and  its  subsidiaries,  under  continuing 
contract(s)  with  Anchor  Hocking 
Corporation.  (Hearing  site;  Washington, 
DC.) 

MC  113024  (Sub-168F),  filed  May  15. 
1980.  Applicant:  ARLINGTON  J. 
WILLIAMS.  INC.,  1398  So.  DuPont 
Highway,  Smyrna,  DE  19977. 
Representative:  Samuel  W.  Eamshaw, 
833  Washington  Building,  Washington. 
DC  20005.  Contract  carrier,  transporting 
(1)  clothing,  dry  goods,  diaper  liners, 
drugs,  and  toilet  articles,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  Uquid 


commodities  in  bulk,  in  tank  vehicles), 
(a)  between  Dover,  DE.  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  KS.  NE. 
TX,  and  those  in  the  U.S.  in  and  east  of 
MN,  WI,  IL  MO,  AR,  and  LA.  and  (b) 
between  Camarillo,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CO,  NE,  OR,  and  UT,  under  continuing 
contract(8)  with  International  Playtex, 
Inc.  (Hearing  site;  Washington,  DC.) 

MC  139935  (Sub-5F),  filed  May  8, 1980. 
Applicant:  WOLF  TRUCKING,  INC., 
Ault,  CO  80610.  Representative;  Robert 
C  Burroughs,  115  Second  Ave.,  Ault,  CO 
80610.  Contract  carrier,  transporting  (1) 
meat  and  meat  by-products,  from 
Torrington,  WY,  and  Burlington,  CO,  to 
Peoria,  IL  Topeka  and  Fort  Dodge.  KS, 
Muscatine,  LA,  Kankakee,  IL  York, 
Omaha,  Lincoln,  NE,  Altoona,  PA, 
Jefferson,  WI,  St.  Joseph,  MO.  Los 
Angeles,  CA,  Forest  Grover,  OR,  and 
Denver,  CO,  and  (2)  meat,  animal  by- 
products, green  and  salted  hides  and 
grease,  from  Boxelder,  SD,  to 
Torrington,  WY,  under  continuing 
contract[8)  in  (1)  and  (2)  with  John  Rueb 
Associates,  doing  business  as  BI-PRO 
Co.  (Hearing  site:  Denver,  CO). 

MC  141034  (Sub-7F),  filed  May  5. 1980. 
Applicant;  MARGIN  LEASING,  INC.,  21 
Baltic  Rd.,  Worcester,  MA  01607. 
Representative;  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York,  NY  10001, 
Contract  carrier,  transporting  malt 
beverages  and  brewery  supplies. 
between  Merrimack,  NH,  Newark,  NJ, 
and  Syracuse,  NY,  on  the  one  hand,  and. 
on  the  other,  points  in  PA,  NJ,  NY,  CT. 
MA,  RI.  VT,  NH,  and  ME,  under 
continuing  contract(s)  with  Anheuser- 
Busch  Companies  of  St.  Louis.  MO. 
(Hearing  site;  Merrimack,  NH.  or  St. 
Louis,  MO). 

MC  142114  (Sub-llF),  filed  May  6, 
1980.  Applicant;  RETAIL  EXPRESS, 
INC.,  9  Stuart  Rd.,  Chelmsford,  MA 
01824.  Representative;  Frank  M. 
Cushman  Associates,  36  South  Main  St., 
5haron,  MA  02067.  Contract  earner, 
transporting  petroleum  and  petroleum 
products  (except  in  bulk),  from  points  in 
PA,  to  points  in  NY,  NJ,  CT,  ME,  MA, 
NH,  RI.  and  VT,  under  continuing 
contract(s)  with  Pennzoil  Company. 
(Hearing  site;  Washington,  DC.) 

MC  145695  (Sub-3F},  filed  May  8,  1980. 
Applicant;  MAZCO  SYSTEMS,  INC.,  200 
Route  17  South,  Mahwah.  NJ  07430. 
Representative;  Roy  A.  Jacobs,  550 
Mamaroneck  Avenue,  Harrison.  NY 
10528.  Contract  carrier,  transporting 
artificial  kidneys,  dialysate  solution, 
dialysis  treatment  equipment,  and 
dialysis  materials  and  supplies,  from 
Cinnaminson  and  Delran  Townships,  NJ, 
to  Birmingham,  AL  San  Francisco,  CA, 
or  Orlando,  FL  Chicago,  IL  Boston,  MA. 


Charlotte,  NC,  Portland,  OR.  and  El 
Paso,  TX,  under  continuing  contract[s) 
with  Erika,  Inc..  of  Rockleigh,  NJ. 
(Hearing  site:  New  York,  NY.) 
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Decided:  June  20.  1980. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  )ones. 

MC  3114  [Sub-35F),  filed  April  22. 
1980.  Applicant;  T.  H.  COMPTON,  INC., 
R.F.D.  No.  1,  Berkeley  Springs.  WV 
25411.  Representative:  Herbert  Alan 
Dubin,  818  Connecticut  Avenue,  NW, 
Washington,  DC  20006.  Transportating 
Iron  and  steel  articles,  and  machinery 
and  machinery^  parts,  from  the  facilities 
of  Commercial  Shearing,  Inc.,  at  (a) 
Benton.  AR.  and  [b)  Kings  Mountain, 
NC,  to  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site;  Washington,  DC) 

MC  3114  (Sub-37F).  filed  June  3. 1980. 
Applicant;  T.  H.  COMPTON.  INC., 
R.F.D.  No.  1,  Berkeley  Springs.  WV 
25411.  Representative;  Herbert  Alan 
Dubin,  818  Connecticut  Avenue,  .NW, 
Washington,  DC  20006.  Transportating; 
Sand,  and  materials,  equipment,  and 
supplies  used  in  the  extraction  and 
distribution  of  sand  between  points  in 
the  U.S.  (except  AK  and  HI).  Restncted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Pennsylvania  Glass  Sand 
Corporation.  (Heanng  site:  Washington, 
DC) 

MC  3114  [Sub-38F].  filed  June  4,  1980. 
Applicant;  T  H.  COMPTON,  INC., 
R.F.D.  No.  1,  Berkeley  Springs.  WV 
25411.  Representative:  Herbert  Alan 
Dubin.  818  Connecticut  Avenue,  NW, 
Washington,  DC  20006.  Transportating 
Clay,  in  bags,  from  the  facilities  of 
Floridin  Company,  a  wholly-owned 
subsidiary  of  Pennsylvania  Glass  Sand, 
at  or  near  (a)  Havana  and  Quincy.  FL 
and  (b)  Ochlocknee,  GA,  to  points  in 
VA,  WV,  MD,  and  PA.  (Hearing  site: 
Washington,  DC.) 

MC  14215  [Sub-87F),  filed  June  2, 1980. 
Applicant;  SMITH  TRUCK  SERVICE. 
INC.,  1118  Commercial,  Mingo  Junction, 
OH  43938.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St..  Columbus.  OH 
43215.  Transporting:  sand,  from  Dundee, 
OH,  to  points  in  IL  [Hearing  site: 
Columbus.  OH.) 

MC  18535  (Sub-70F),  filed  May  19. 
1980.  Applicant;  HICKUN  MOTOR 
LINE,  INC.,  P.O.  Box  377.  St.  Matthews, 
SC  29135.  Representative:  Carroll  B. 
Jackson.  1810  Vincennes  Road, 
Richmond,  VA  23229.  Transporting 
aggregates,  gravel  and  stone,  between 
points  in  Henderson  County,  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
SC,  (Hearing  site;  Charlotte,  NC,  or 
Washington,  DC.) 


MC  26825  [Sub-48F).  filed  May  30, 
1980,  Applicant:  ANDREWS  VAN 
UNES.  INC..  PO.  Box  1609,  Norfolk.  NE 
68701.  Representative:  J  Max  Harding. 
P.O.  Box  82028.  Lincoln,  NE  68501. 
Transporting  (1)  Insulating  materials. 
from  the  facilities  used  by  Parco,  Inc..  at 
or  near  Norfolk.  KE.  to  points  in  CO,  LA. 
KS,  MN,  MO.  MT.  NT),  SD.  and  WY,  and 
(2)  Materials,  supplies  and  equipment 
used  in  the  manufacture  and  distribution 
of  insulating  matenals  [except 
commodities  in  bulk),  from  points  in  the 
U.S.  [except  AK  and  HIJ  to  the  facihties 
of  Parco,  Inc..  at  or  near  Norfolk.  NE. 
(Hearing  site:  Omaha,  NE.) 

MC  40915  (Sub-52F)  filed  June  2. 1980. 
Applicant:  BOAT  TRANSIT.  INC.,  P.O. 
Box  1403,  Newport  Beach,  CA  92663 
Representative:  John  T  Wirth,  717  17lh 
Street,  Suite  2600,  Denver,  CO  80202. 
Transporting  Pickup  truck  campers, 
from  the  facilities  of  The  Coleman 
Company.  Inc..  at  Somerset,  PA.  to 
points  in  AZ,  CA,  CO,  ID,  MT,  NV,  NM. 
OR,  UT,  WA,  and  WY.  (Hearing  site: 
Kansas  City,  MO,  or  Wichita,  KS.) 

MC  65475  [Sub-37F),  filed  May  30. 
1980.  Applicant:  JETCO.  LNC.  4701 
Eisenhower  Ave..  Alexandria,  VA  22304. 
Representative:  J.  G,  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22304  Transporting  (1) 
steel  pipe,  from  McKeesport,  PA.  to 
points  in  IN,  KY,  MI,  and  OH,  and  (2) 
commodities  used  in  the  manufacture  of 
steel  pipe,  from  points  in  IN,  KY,  Ml. 
and  OH  to  McKeesport.  PA.  [Hearing 
site:  Pittsburgh,  PA.) 

MC  73165  (Sub-514F),  filed  June  3. 
1980,  Apphcant:  EAGLE  MOTOR  LINES. 
LNC,  830  North  33rd  Street,  Birmingham. 
AL  35202,  Representative;  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham.  AL 
35202,  Transporting  (1)  iron  and  steel 
articles,  and  [2)  aluminum  articles 
between  the  facihties  of  Kilsby  Tube 
Supply  Company,  at  or  near  Charlotte. 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Charlotte.  NC.  or  Atlanta, 
GA.) 

MC  73165  (Sub-515F).  filed  June  3. 
1980.  Applicant:  EAGLE  MOTOR  LINTS. 
LNC.  830  North  33rd  Street,  Birmingham. 
AL  35202.  Representative:  R.  Cameron 
Rollins.  P  O,  Box  11086.  Birmingham,  AL 
35202,  Transporting  (1)  iron  and  steel 
articles.  [2]  pipe,  valves,  hydrants, 
fittings  and  accessories  therefor,  and  (3) 
materials,  machinery,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  commodities 
in  bulk)  between  the  facihties  of  Central 
Foundry  at  or  near  South  Fulton.  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US.  (except  AK  and  HI).  (Hearing 
site:  Nashville,  TN,  or  Atlanta,  GA.) 
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MC  105045  (Sub-152FVmed  June  2, 
1960.  Applicant:  R.  L  JHTRIES 
TRUCKING  CO..  INC.,  1020 
Pennsylvania  Street,  Evansville.  IN 
47701.  Representative:  Paul  F.  Sullivan, 
711  Washington  Building,  Washington. 
EK;  20005.  Transporting  (1)  heat 
exchangers  for  air.  gas,  or  liquids;  f2) 
machinery  and  equipment  for  heatmg. 
cooling,  conditioning,  humidifying, 
dehumidifying,  and  moving  air,  gas  or 
liquids;  and  (3)  parts,  attachment,  and 
accessories  for  use  in  the  installation  or 
operation  of  the  commodities  named  in 
(1)  and  (2)  above,  from  the  facilities  of 
the  Trane  Company,  in  Fayette  County, 
KY.  to  points  in  NC,  SC,  IL  and  LN 
(Hearing  site:  Washington.  DC.) 

MC  105045  (Sub-153F),  filed  June  5. 
1980.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO..  INC.,  1020 
Pennsylvania  Street,  Evansville.  IN 
47701.  Representative:  Richard  C. 
McGinnis.  711  Washmgton  Building, 
Washingtoa  DC  20005.  Transporting  (1) 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  from  the  facilities  of  FMC 
Corp..  at  or  near  Colmar,  PA.  to  points  in 
the  U.S.  (except  AK.  AL.  AR,  FL  GA.  HI. 
lA.  IL.  IN.  KS,  KY,  LA,  MI,  MS.  MO,  N'E. 
OH.  OK.  TX.  AND  VM),  and  (2) 
materials,  equipment,  and  supplies 
(except  in  bulk),  used  in  the 
manufacture  of  the  commodities 
described  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site;  Philadelphia, 
PA,  or  Washington.  DC.) 

MC  107295  (Sub-983F1.  filed  May  27, 
1980.  Applicant:  PRE-F.\B  TR.ANSIT 
CO..  a  corporation,  P  O  Box  146,  Farmer 
City,  IL  61842.  Representative:  Dale  L 
Cox  (same  address  as  applicant). 
Transporting  Pipe  and  pipe  fittings, 
couplings,  connections  and  accessories 
(except  (a)  iron  or  steel,  (b)  commodities 
which  because  of  size  and  weight 
require  use  of  special  equipment,  and  (c) 
oilfield  commodities  as  defined  in 
Mercer  Extension — Oil  Field 
Commodities.  74  M.CC.  459).  from  the 
facilities  of  Armco  Inc..  at  Bowling 
Green.  OH.  to  points  in  AL.  AR,  CT,  DE. 
FL  GA.  IL  IN,  lA.  KS,  KY.  LA.  ME.  MD, 
MA,  MI.  MN,  MS.  MO.  .\E.  NH.  N)  NT. 
NC.  .\D.  OH,  OK.  PA.  RI,  SC,  SD.  TN. 
TX.  VT  VA.  WV,  WI.  and  DC.  restncted 
to  traffic  ongmating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Columbus. 
OH.) 

MC  107295  (Sub-984F),  filed  June  9, 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation.  P  O  Box  146.  Farmer 
City,  IL  61842.  Representative  Dale  L 
Cox  (same  address  as  applicant). 
Transporting  .Aerospace  ground 
equipment  and  accessories  thereto. 


between  points  in  the  US.  (except  AK 
and  HI).  (Hearing  site:  Atlanta,  GA.) 

MC  107515  (Sub-1363F),  filed  June  3. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road. 
S£.,  5th  Floor-Lenox  Towers  South, 
Atlanta.  GA  30326.  Transporting  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat-packing 
bouses  from  Palestine,  TX,  to  points  in 
AR.  LA.  MS.  IL  WI.  ^LN,  LV  MO,  OK. 
KS,  NE,  ND,  SD,  NM.  CO.  WY.  MT,  ID, 
UT,  AZ,  NV.  OR.  WA.  and  CA.  (Hearing 
site:  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1364F).  filed  June  3. 
1980.  Applicant:  REF'RIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park!  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road. 
N.E„  5th  Floor-Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting  .Meats, 
meat  products,  meat  by-products,  from 
San  Antonio.  TX,  to  points  in  LA. 
(Hearing  site:  San  Antonio.  TX.) 

Note. — Dual  oper&tiuns  may  be  involved. 

MC  107515  {Sub-1365F).  filed  June  3. 
1980,  Applicant:  REFRIGERATED 
TRANSPORT  CO  .  INC  .  P  O  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road, 
NE..  5th  Floor-Lenox  Towers  South, 
Atlanta.  GA  30326.  Transporting 
confectionery  products  from  Covington. 
TN.  to  points  in  the  U.S.  (except  AK.  AL 
GA,  FL  HI.  NC.  and  SC.)  Restricted  to 
traffic  originating  at  the  facilities  of 
Charms  Company.  (Hearing  site:  New 
York.  NY.) 

Note. — Dual  operations  may  be  involved 

MC  107515  (Sub-1366F).  filed  June  3. 
1980.  Applicant:  REFRIGER.ATED 
TRANSPORT  CO.,  INC    P  O  Box  308. 
Forest  Park,  G.'\  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
NE.,  5th  Floor-Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting  Frozen 
prepared  foods,  from  Solon.  OH.  to 
points  in  m  L\.  KS,  MN,  MO,  NE,  ND. 
SD.  and  WI,  restricted  to  traffic 
originating  at  the  facilities  of  Stouffer 
Frozens  Foods.  (Hearing  site:  Cleveland. 
OH.) 

Note. — Dual  operations  may  be  involved. 

MC  115975  (Sub-43F).  filed  June  2, 
1980.  Applicant:  C.B.W.  TRANSPORT 
SERVICE,  INC..  P.O.  Box  48,  Wood 
River,  IL  62095.  Representative:  Ernest  A 
Brooks  n,  1301  Ambassador  Bldg.,  St 
Louis,  MO  63101.  Contract  carrier, 
transporting  (1)  pipeline  interfacial 
mixture,  liquid,  in  bulk,  from  Grand 
Haven.  Niles.  Detroit  and  Jackson,  MI; 
Cleveland.  Dayton,  Mogadore,  Lima. 
Columbus,  and  Toledo.  OH;  Milwaukee 


and  Madison.  WI:  and  E.  Chicago.  IN.  to 
the  facilities  of  Shell  Oil  Co.  at  Roxana. 
IL  and  (2)  Materials  and  supplies  used 
in  the  production  and  distribution  of 
petroleum  products,  liquids  in  bulk,  in 
tank  vehicles,  from  points  in  AR.  IN.  lA. 
KS.  KY,  MI.  MS.  MO.  NJ,  NY.  OH.  PA. 
TN.  WI,  GA.  TX.  and  WV.  to  the 
facilities  of  Shell  Oil  Co.  at  Roxana.  IL 
under  a  continuing  contract(s)  with  Shell 
Oil  Co.,  of  Houston,  TX.  (Hearing  site: 
St.  Louis,  MO.) 

MC  116915  (Sub-112F).  filed  June  2. 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt.  No  1. 
Box  248,  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O, 
Box  773.  Frankfort.  KY  40602. 
Transporting  iron  and  steel  articles,  and 
equipment,  material  and  supplies  used 
in  the  manufacture  thereof  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Blake  Steel  and  Rebel  Steel. 
(Hearing  site:  Cincinnati  or  Columbus, 
OH.) 

MC  116915  (Sub-113F).  filed  June  2. 
1980.  AppHcant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  No.  1. 
Box  248.  Rockport.  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773.  Frankfort.  KY  40602. 
Transporting  iron  and  steel  articles,  and 
metals,  between  those  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE,  KS,  OK  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Triangle 
Steel  Corporation  and  Zenith  Steel 
Corporation.  (Hearing  site:  Tampa.  FL.) 

MC  116915  (Sub-114F].  filed  June  2. 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt,  No.  1. 
Box  248,  Rockport.  IN  47635. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773.  Frankfort.  KY  40602. 
Transporting  zinc,  zinc  scrap,  zinc 
alloys,  and  material,  equipment  and 
supplies  used  in  the  manufacture 
thereof  [except  commodities  in  bulk), 
between  the  facilities  of  N.J.  Zinc. 
Division  of  GW  Natural  Resources,  at  or 
near  (a)  Palmerton.  PA.  and  (b)  Depue, 
IL.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Nashville,  TN,  or  Louisville,  KY.) 

MC  116915  (Sub-115F),  filed  June  2, 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  No.  1. 
Box  248,  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort.  KY  40602. 
Transporting  machinery,  conveyors, 
steel  tanks,  fabricated  steel,  and  parts 
and  accessories  thereof  and  materials, 
equipment,  and  supplies  used  in  the 
manufacturing  thereof  (except 


Federal  Register  /  Vol.  45.  No.  139  /  Thursday.  July  17.  1980  /  Notices 


47965 


commodities  in  bulk),  between  the 
facilities  of  Muscogee  Irsn  Works  at  or 
near  Columbus.  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Atlanta.  GA,  or  Birmingham,  AL.) 

MC  121815  (Sub-lFl,  filed  May  30 
1980.  Applicant:  CHATTANOOGA- 
MEMPHIS  EXPRESS,  INC..  1220  Faydur 
Ct.,  Nashville.  TN  37211.  Representative: 
Robert  L  Baker.  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219.  Over 
regular  routes,  transporting  ^enero/ 
commodities  [except  classes  A  A  B 
explosives,  household  goods, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  between 
Chattanooga  and  Memphis,  TN.  over 
U.S.  Hwy  64,  serving  no  intermediate 
points;  (2)  between  Nashville  and 
Chattanooga,  TN,  over  Interstate  Hwy 
24,  serving  no  intermediate  points:  (3) 
between  Nashville  and  Memphis,  TN, 
over  Interstate  Hwy  40,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only;  (4) 
between  Nashville,  TN,  and 
Birmingham,  AL  over  Interstate  Hwy  65 
and/or  U.S.  Hwy  31.  serving  all 
intermediate  points  in  AL  except 
Admore,  AL.  Restriction:  Service  at 
Memphis.  TN,  is  restricted  against  the 
handling  of  traffic  originating  at, 
destined  to.  or  interchanged  at 
Nashville.  TN.  and  points  in  its 
commercial  zone;  and  service  at 
Birmingham  is  restricted  against  the 
handling  of  traffic  originating  at. 
destined  to,  or  interchanged  at 
Chattanooga  and  Memphis,  TN,  and 
points  in  their  respective  commercial 
zones.  (Hearing  site:  Nashville  and 
Chattanooga,  TN,  and  Birmingham,  AL.) 

Note. — The  authority  sought  in  Routes  1.  2 
and  3  is  to  convert  existing  Certificates  of 
Registration  to  Certificates  of  Public 
Convenience  and  Necessity 

MC  123294  (Sub-82F),  filed  May  28, 
1980.  Applicant:  WARSAW  TRUCKLNG 
CO.,  INC.,  Sawyer  Center,  Route  1, 
Chesterton.  LN'  46304.  Representative;  H. 
E,  Miller,  Jr.  (same  address  as 
applicant).  Transporting  waste  and 
scrap  paper,  from  Angola,  IN,  to  points 
in  IL,  MI,  OH.  and  WL  (Hearing  site: 
Chicago,  IL.) 

MC  124004  (Sub-59F),  filed  May  23, 
1980.  Applicant;  RICHARD  D.\HN,  INC. 
620  West  Mountain  Road,  Sparta,  NJ 
07871.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone.  NJ  07934. 
Transporting  cleaning  compounds, 
liquid  soap,  bleach,  am.monia.  fabric 
softener,  laundry  and  dish  detergent. 
and  soap  bubbles,  from  Carlstadt.  N|.  to 
points  in  GA.  IL  LN,  KY,  MD,  MA,  MI, 
NH,  NJ.  NY.  NC.  OH,  PA,  RI,  TN.  and 


VA.  (Hearing  site:  New  York,  NY.  or 
Washington,  DC.) 

MC  133655  (Sub-219F1,  filed  May  21. 
1980.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC.,  P.O.  Box  402535,  Dallas, 
TX  75240.  Representative:  Warren  L. 
Trouppe,  P.O,  Box  2298.  Green  Bay,  WT 
54306.  Transporting  bales,  wire  binding 
ties,  iron  or  steel  (except  those 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of  St. 
Regis  Corporation,  at  Cleveland,  OH,  on 
the  one  hand,  and,  on  the  other,  Dallas 
and  Houston.  TX.  (Hearing  site; 
Chicago,  IL.) 

MC  133655  (Sub-220F),  filed  May  22, 
1980.  Applicant;  TRANS-NATIONAL 
TRUCKS,  INC.,  P.O.  Box  402535.  Dallas, 
TX  75240.  Representative:  Warren  L 
Troupe.  P.O,  Box  2298,  Green  Bay,  WI 
54306.  Transporting  such  commodities 
as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of  paper 
and  paper  products,  between  Dallas, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  AL  FL.  GA,  NC,  OK,  and  SC. 
(Hearing  site:  Atlanta.  GA.) 

MC  133805  (Sub-56F).  filed  June  2. 
1980.  AppUcant:  LONT  STAR 
CARRIERS,  INC.,  Rt.  1,  Box  48,  Tolar, 
TX  76476,  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Road,  Fort  Worth,  TX  76112. 
Transporting  (1)  Plastic  film.  [2)  plastic 
articles.  (3)  corrugated  boxes,  and  (4) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
articles  in  (1),  (2)  and  (3).  between  the 
facilities  of  Borden  Chemical  in  MA. 
GA.  IL  CA,  NJ,  MD,  NC,  OH.  FL.  WA. 
TX,  .MN,  NY,  and  CO,  on  the  one  hano, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  Hi).  [Hearing  site;  Fort 
Worth.  TX.  or  Boston,  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  133805  (Sub-57F),  filed  June  2. 
1980  Applicant:  LONE  STAR 
CARRIERS,  LNC,  Rt.  1.  Box  48.  Tolar. 
TX  76476,  Representative:  Harry  F. 
Horak.  Suite  115.  5001  Brentwood  Stair 
Road,  Forth  Worth,  TX  76112. 
Transporting  auto  cleaner  and  polish,  in 
containers,  and  cardboard  displays,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  TR-3 
Chemical  Corp,  at  or  near  Orange.  CA, 
to  points  in  FL  TX.  IL  UT.  OR.  MA. 
WA,  MI,  LA,  CO.  and  AL.  (Hearing  site: 
Los  Angeles.  CA.  or  Ft.  Worth.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  134755  [Sub-219F].  filed  June  10. 
1980.  Applicant:  CHARTER  EXPRESS, 
INC,  P.O  Box  3772.  Springfield.  MO 
65804.  Representative:  S  Christopher 
Wilson,  P.O.  Box  3772,  Springfield.  MO. 
65804.  Transporting  cardboard  and 


cardboard  products,  paper  and  paper 
products,  iron  and  steel  articles,  and 
vinyl,  from  New  Bedford.  MA.  Chicago. 
IL  and  Austell,  GA,  to  Springfield,  MO. 
[Hearing  site;  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  136605  (Sub-157F),  filed  May  30, 
1980.  Applicant:  DAVIS  TRANSPORT, 
INC..  P  O  Box  8058,  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton.  P.O.  Box 
8058,  Missoula.  MT  59807.  Transporting 
steel  pipe  and  seamless  oil  well  casing. 
from  points  in  CA.  OR.  and  WA,  to 
points  in  MT.  ID.  WY.  NT).  SD.  UT.  CO. 
and  NE.  [Hearing  site:  Denver.  CO.) 

MC  136605  (Sub-158F).  filed  June  2, 
1980  Applicant  DAVIS  TRANSPORT. 
INC.,  P.O.  Box  8058,  Missoula.  MT  59807. 
Representative  Allen  P  Felton.  P.O.  Box 
8058.  Missoula.  MT  59807.  Transporting 
(IJ  Irrigation  Equipment,  and  Supplies, 
Parts  and  Accessories  used  in  the 
manufacture  and  installation  of 
irrigation  equipment,  from  the  facilities 
of  Wade  Manufacturing  Company,  at  or 
near  Tualatin.  OR.  to  points  in  AZ.  AR. 
CA,  CO,  FL  GA,  ID  IL,  IN  lA.  KS.  KY. 
MI,  MN,  LA,  MS,  MO,  MT,  NF.  NV.  NM. 
ND,  OH.  OK,  SD.  TN.  TX.  UT.  WA,  WI. 
and  WY,  and  (2)  steel  spokes  from 
points  in  Los  Angeles  County.  CA.  to 
points  in  OR,  AZ,  and  WY,  (Hearing 
site.  Portland,  OR.) 

MC  136605  [Sub-159F).  filed  June  Z 
1980.  Applicant:  DAVIS  TRANSPORT, 
INC..  P.O.  Box  8058.  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton.  P  O.  Box 
8058,  Missoula,  MT  59807.  Transporting 
Polyurethane  Insulation  Board,  from  the 
facilities  of  Apache  Building  Products 
Company,  at  or  near  Salt  Lake  City,  UT, 
to  points  in  WA.  OR.  CA.  AZ.  NV.  KS. 
ID.  MT.  WY.  CO,  .NM,  TX,  OK.  SD.  ND, 
and  .NE.  (Heanng  site:  Salt  Lake  City. 
UT,  or  Denver.  CO.) 

MC  138304  (Sub-22F).  filed  April  21, 
1980.  Applicant:  NATIONAL  PACKERS 
EXPRESS.  INC,  1600  Clinton  Street, 
Hoboken.  N]  07030  Representative: 
Craig  B.  Sherman,  Bamett  Bank 
Building,  1108  Kane  Concourse,  Bay 
Harbor  Islands.  FL  33154.  Transporting 
Phonograph  records  and  cassette 
recording  tapes  (1)  From  Terre  Haute, 
Richmond  and  Indianapolis,  IN.  to 
Chicago.  IL.  and  Passaic  NJ,  and  (2) 
From.  Passaic.  NJ.  to  Chicago.  IL 
(Hean.ng  sites:  New  York.  NY, 
Washington.  DC.  or  Chicago,  IL) 

MC  138.304  [Sub-23F).  filed  April  29. 
1980.  Applicant;  NATIONAL  PACKERS 
EXPRESS.  INC..  1600  Clinton  Street, 
Hoboken,  NJ  07030.  Representative: 
Craig  B,  Sherman,  Bamett  Bank 
Building,  1108  Kane  Concourse.  Bay 
Harbor  Islands.  FL  33154.  Transporting 
Steel  nuts,  bolts,  screws  and  metal 
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fasteners,  nails,  wire  rod,  and  metals, 
from  New  Orleans,  LA,  Houston.  TX, 
and  Chicago,  IL  to  points  in  the  U.S. 
(except  AX  and  HI),  (Hearing  sites;  New 
York,  NY.  or  Washington,  DC). 

MC  141385  (Sub-6F],  filed  May  30, 
1980.  Applicant;  PENNER  FEED  & 
SUPPLY,  LNC,  Inman.  KS  67546. 
Representative:  Robert  B.  Pepper  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier  transporting 
Flour,  flour  products,  and  bakery- 
ingredients  and  supplies  between 
Inman,  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  MS.  MO,  KIT,  NE,  OK. 
and  TX,  under  a  continuing  contract(8) 
with  Eddie's  Bake-N-Serv.  Inc,  of  Inman, 
KS.  (Heanng  site:  Topeka,  KS.) 

MC  141804  (Sub-431F),  filed  May  19, 
1980.  Applicant;  WTSTERN  EXPRESS, 
DIVISION  OF  LNTERSTATE  RENTAL. 
LNC,  P.O.  Box  3488  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  3488  Ontario,  CA  91761 
Transporting  alcoholic  beverages,  from 
points  in  KY  to  points  in  AZ,  CA.  CO, 
N'V.  OR,  UT,  and  WA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-432F1.  filed  May  22, 
1980.  Applicant:  UTSTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL 
INC..  P.O.  Box  3488  Ontario,  CA  Ol'Sl. 
Representative:  Fredenck  }.  Coffman, 
P.O.  Box  3488  Ontario.  CA  91761 
Transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  8tB  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  m  bulk,  and  those  requiring 
special  equipment  because  of  size  or 
weight),  between  points  in  the  U.S. 
(except  AK  &  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  or  utilized  by  Minnesota  Mining  and 
Manufactunng  Company  or  its  wholly 
owned  subsidiaries.  [Hearing  site:  Los 
.Angeles,  CA.| 

MC  141804  {Sub-433F),  filed  May  22. 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL 
INC..  P.O,  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  ].  Coffman. 
P.O.  Box  3488.  Ontario,  CA  91761. 
Transporting  electrical  appliances. 
sending  and  receiving  equipment,  parts 
and  accessories,  between  Greenville 
and  Jefferson  City.  TN  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Magnavox  Consumer  Electronics  Co. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  141804  (Sub-434F).  filed  May  27. 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL 
INC.,  P.O  Box  3488.  Ontario,  CA  91761, 
Representative:  Frederick  J  Coffman. 
P.O.  Box  3488.  Ontario.  CA  91761. 


Transporting  building  materials  and 
equipment,  from  Tacoma.  WA,  to  those 
points  in  the  U.S.  in  and  west  of  TX,  OK. 
KS,  NE,  SD,  and  NT)  (except  AK.  HI  and 
WA).  restricted  to  traffic  originating  at 
the  facilities  of  West  Coast  Door,  Inc. 
(Hearirig  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-435F),  filed  May  29. 
1980.  Applicant:  WESTERN  EXPRESS. 
division  of  LNTERSTATE  RENTAL 
LNC.  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  ].  Coffman, 
P.O,  Box  3488,  Ontario,  CA  91761. 
Transporting  small  arms,  ammunition, 
targets,  electrical  switch  boxes,  conduit 
outlet  boxes,  junction  boxes  and  covers, 
related  electrical  apparatus  (except 
electrical  appliances),  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  above  named  items. 
between  Mirmeapolis-St.  Paul.  MN,  and 
Richmond.  LN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  onginating 
at  or  destined  to  the  facilities  of  Federal 
Cartridge  Corporation.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  141804  (Sub-436F).  filed  June  2. 
1980,  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL 
LNC.  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative;  Frederick  J.  Coffman, 
P.O.  Box  3488.  Ontario.  CA  91761. 
Transporting  plastic  articles,  from 
M_urfreesboro.  TN.  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site;  Los 
Angeles.  CA.) 

MC  141804  (Sub-437F].  filed  June  2. 
1980,  Applicant;  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL 
INC..  P.O,  Box  3488.  Ontario.  CA  91761. 
Representative;  Frederick  J.  Coffman, 
P.O.  Box  3488.  Ontario.  CA  91761. 
Transporting  flour,  and  equipment  and 
supplies  used  in  the  manufacture  and 
storage  of  flour  from  Garland.  TX.  to 
points  in  the  U.S.  (except  AK,  HI,  and 
TX).  (Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-438F),  filed  June  2, 
1980.  Applicant;  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL 
INC.  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman. 
P.O.  Box  3488.  Ontario.  CA  91761. 
Transporting  plastic  furniture,  plastic 
articles,  and  material  used  in  the 
production  between  Oakdale.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  the  facilities  of 
Stylette  Plastics,  Inc.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-439F),  filed  June  2. 
1980,  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL 
INC..  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman. 
P.O.  Box  3488,  Ontario.  CA  91761. 


Transporting  printed  forms,  paper, 
printing  material,  and  materials  and 
supplies  used  in  the  production  of 
printed  material  and  forms,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
facilities  of  Moore  Business  Forms.  Inc.. 
and  its  subsidiaries.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-440F),  filed  June  2. 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL 
INC.  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman. 
P.O.  Box  3488,  Ontario.  CA  91761. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
described  by  the  Commission, 
commodities  in  bulk,  frozen  foods,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Boise 
Cascade  Corporation.  (Hearing  site:  Los 
Angeles,  CA,) 

MC  141804  (Sub-441F),  filed  June  2, 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC,  P.O.  Box  3488.  Ontario,  CA  91761 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  3488,  Ontario,  CA  91761. 
Transporting:  Non-alcoholic  beverages, 
from  Salt  Lake  City,  UT.  to  points  in  AZ, 
CA.  CO.  IL  KS.  NE.  NM.  NV.  OR,  TX, 
WA.  and  WI.  restricted  to  traffic 
originating  at  the  facilities  utilized  by 
Apple  Beer  Corporation.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  141804  (Sub-442F),  filed  June  2, 
1980.  Applicant;  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL 
INC.  P.O.  Box  3488.  Ontario,  CA  91761 
Representative;  Frederick  J.  Coffman, 
P.O.  Box  3488,  Ontario.  CA  91761. 
Transporting;  Paper  plastic  and  plastic 
articles  (except  in  bulk),  from  points  in 
the  U.S.  (except  AK  and  HI)  to  points  in 
ID.  MT,  and  UT,  (Hearing  site:  Los 
Angeles.  CA.) 

MC  141865  (Sub-6F),  filed  May  23, 
1980,  Applicant:  ACTION  DELIVERY 
SERVICE,  INC.,  2401  West  Marshall 
Drive.  Grand  Prairie.  TX  75051. 
Representative:  A.  William  Brackett, 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Contract  carrier. 
transporting:  Starch,  fabric  softeners, 
cleaning  compounds,  syrup,  soybean 
flour.  Juice  other  than  frozen,  soy  sauce, 
and  washing  compounds,  from  the 
facilities  of  A.  E.  Staley  Mfg.  Company, 
at  or  near  Arlington,  TX,  to  Memphis, 
TN,  and  New  Orleans,  LA.  under 
continuing  contract(8)  with  A,  E.  Staley 
Mfg.  Company,  of  Arlington.  TX. 
(Heanng  site:  Fort  Worth  or  Dallas,  TX.) 
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MC  142715  (Sub-95F).  filed  May  28. 
1980.  Applicant:  LENERTZ.  INC..  P.O. 
Box  479.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick.  P.O.  Box 
479.  South  St.  Paul,  MN  55075. 
Transporting:  (1)  Such  merchandise  as  is 
dealt  in  by  department  stores,  and  (2) 
foodstuffs  (except  in  bulk,  in  tank  or 
hopper  vehicles).  Between  those  points 
in  the  U.S.  in  and  east  of  ND.  SD,  NE. 
CO,  OK.  and  TX.  (Hearing  site:  St,  Paul, 
MN,) 

MC  142525  (Sub-5F),  filed  June  9. 1980. 
Applicant:  BERNARD  D.  HARNER  AND 
SON.  INC,  R.  R.  2.  Washington.  IN 
47501.  Representative;  Robert  W.  Loser, 
1101  Chamber  of  Commerce  Bldg.. 
Indianapolis,  LN  46204.  Contract  carrier, 
transporting:  Liquid  feed  and  feed 
ingredients,  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  Ralston  Purina 
Company,  at  Louisville,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  MI. 
WV,  VA,  IL.  IN,  OH,  KY,  and  TN.  under 
a  continuing  contract(s)  with  the  Ralston 
Purina  Company,  of  Louisville,  KY, 
(Hearing  site:  Indianapolis.  IN.  or 
Louisville,  KY.) 

Volume  No.  228 

Decided:  June  19, 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  2934  (Sub-71F).  filed  May  28.  1980. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC.  9998  North 
Michigan  Road.  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry.  (same  as 
applicant).  Transporting:  Such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  commodities 
in  bulk  and  commodities  which  because 
of  their  size  or  weight  require  the  use  of 
specialized  equipment).  From:  Phoenix, 
City,  AL  Monticello,  AK;  Atlanta. 
Columbus,  Dalton,  and  Oakwood  GA; 
Baltimore,  MD;  Boston,  and  Fall  River, 
MA;  Wynesboro,  MS;  Secaucus. 
Metuclen.  Clifton,  Bryson  City,  and 
Cinnamison,  NJ;  New  York  City.  NY; 
Charlotte,  Wilmington,  Swannanwoa. 
and  Tarboro,  NC;  Philadelphia,  Wilkes 
Barre.  and  Elverson.  PA;  Lancaster,  and 
Conway,  SC;  Lexington,  and  Loretto, 
TN;  Laredo,  TX;  Richmond.  VA;  Norfolk, 
and  Fiedale.  VA.  To;  Indianapolis,  IN. 
(Hearing  site:  Indianapolis.  IN.) 

MC  24784  (Sub-39F),  filed  May  23, 
1980,  Applicant:  BARRY.  INC.  463  South 
Water.  Olathe,  KS  66061. 
Representative:  Arthur  J.  Cerra.  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141,  Transporting:  General 
Commodities  (except  Classes  A  and  B 
Explosives.  Household  Goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment),  between 
points  in  the  U.S.  (except  AK  and  HI), 


restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Century 
Hulburt  (Midwest).  Inc.  (Hearing  site: 
Kansas  City,  MO.) 

MC  41915  (Sub-48F).  filed  Mav  29. 
1980.  Applicant:  MILLERS  MOTOR 
FREIGHT,  LNC.  1060  Zinns  Quarry 
Road,  York.  PA  17405.  Representative: 
Jeremy  Kahn.  Suite  733  Investment 
Building.  1511  K  Street,  N.W.. 
Washington,  DC  20005.  Transporting: 
Petroleum  and  petroleum  products, 
vehicle  body  sealer,  sound  deadener 
compounds  and  filters  (except 
commodities  in  bulk),  from  McKees 
Rocks.  PA,  to  points  in  WV.  VA.  NC,  SC. 
GA.  FL.  DC.  MD.  NY.  NJ.  and  DE. 
(Hearing  site:  Pittsburgh.  PA,) 

MC  50935  (Sub-33F),  filed  June  4, 1980. 
Applicant:  WOLVERLNE  TRUCKING 
COMPANY.  A  CORPORATION,  1020 
Doris  Road,  Pontiac.  MI  48057. 
Representative;  Robert  E.  McFarland, 
999  West  Big  Beaver  Road.  Suite  1002, 
Troy,  MI  48084.  Transporting:  Malt 
beverages  from  NevN^jort,  KY  to  Toledo, 
OH.  (Hearing  site:  Detroit.  MI,  Chicago. 
IL  or  Washington.  DC.) 

MC  52005  (Sub-5F),  filed  Mav  27,  1980. 
Applicant;  OREGON-WASHINGTON 
TRANSPORT,  A  Corporation,  3322  N.W. 
35th  Ave.,  Portland.  OR  97210. 
Representative;  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233,  Renton.  WA 
98055.  Transporting;  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring-special  equipment), 
between  Seattle.  WA.  on  the  one  hand, 
and,  on  the  other,  points  in  OR.  (Hearing 
site:  Seattle.  WA.) 

MC  60014  (Sub-189F),  filed  June  2, 
1980.  Applicant:  AERO  TRUCKING. 
INC..  P.O.  Box  308.  Monroeville,  PA 
15146.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Transporting;  Brass  and  bronze  articles, 
from  the  facilities  of  Weiner  Metals,  Div. 
of  Weiner  Steel  Corp.  at  or  near 
Paramount,  CA  to  points  in  and  east  of 
ID,  UT  and  AZ.  (Hearing  site: 
Washington,  DC.) 

MC  60014  (Sub-190F),  filed  June  2, 
1980.  Applicant:  AERO  TRUCKING, 
INC.,  P.O,  Box  308,  Monroeville.  PA 
15146.  Representative;  A.  Charles  Tell, 
100  E.  Broad  St..  Columbus,  OH  43215. 
Transporting;  Lumber  and  lumber 
products,  from  AZ,  CO.  UT.  TX.  CA  OR 
and  WA  to  points  in  and  east  of  MT, 
WY,  CO  and  NM.  (Hearing  site: 
Washington.  DC.) 

MC  67234  (Sub-29F),  filed  June  9. 1980. 
AppUcant:  UNITED  VAN  UNES,  INC, 


One  United  Drive,  Fenton,  MO  63026. 
Representative:  B.  W.  LaTourette.  Jr.. 
11  S.  Meramec  Suite  1400,  St.  Louis,  MO 
63105.  Transporting:  air  filters,  insulated 
tubing,  refrigerant  oil,  and  chemicals. 
from  points  in  FU  GA  LA,  NC.  and  TX 
to  points  in  the  U.S.  (except  AK  and  HI). 
(Heanng  site;  St.  Petersburg  or  Miami, 
FL.) 

MC  73444  (Sub-3F),  filed  May  23, 1980, 
Applicant.  FRANK  L  CASTINE.  INC..  2 
Industrial  Drive.  Springfield,  MA  01060. 
Representative;  Robert  J.  Gallagher. 
Esq..  ICXX)  Connecticut  Avenue  NW., 
Suite  1112.  Washington.  DC  20036. 
Transporting  ol  household  goods,  (1) 
Between  all  points  in  MA.  CT,  NY,  N], 
PA,  and  OH,  and  (2)  Between  all  points 
in  MA  CT,  NY,  NJ.  PA.  and  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
ME.  DE.  MD,  VA.  NC.  SC  GA,  FL  AL 
MS,  TN.  KY.  WV.  VT.  IN.  IL  MI.  Wl.  RL 
NH.  and  the  DC.  (Heanng  site:  Boston. 
MA.) 

MC  99455  (Sub-8F).  filed  May  27. 1980. 
Apphcant:  M.  H  HILLERY.  INC.,  100 
Western  Avenue.  Allston.  MA  02134. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  Street  NW..  Washington.  DC 
20036.  Transporting:  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  of  unusual  value  and 
those  requiring  special  equipment), 
between  Boston,  ,MA,  on  the  one  hand. 
and  on  the  other,  points  in  CT.  (Hearing 
site:  Boston.  MA.) 

MC  107515  (Sub-1367F),  filed  June  6, 
1980  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road  NE.. 
5th  Floor-Lenox  Towers  South,  Atlanta, 
GA  30326.  Transporting:  (1)  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  (2)  products 
used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.  in  and 
east  of  NT),  SD,  NE,  KS,  OK.  and  NM. 
restricted  to  traffic  moving  to  or  from 
the  facilities  of  The  Clorox  Companyi 
facilities  utilized  by  The  Clorox 
Company,  and  its  wholly  owmed 
subsidiary,  The  Kingsford  Company. 
(Hearing  site:  San  Francisco.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1368F).  filed  June  6. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO    INC.  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E,  Serby.  3390  Peachtree  Road  NE.. 
5th  Floor-Lenox  Towers  South.  AUanta, 
GA  30326  Transporting:  carpet,  carpet 
backing,  carpet  padding  and  adhesives 
(except  in  bulk)  from  Trenton  and 
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Camden.  NJ;  and  Philadelphia  and 
Eddystone.  PA  to  points  in  CA.  CO,  lA. 
KY,  OK,  KS,  MO,  NE.  ND,  and  SD. 
(Hearing  site:  New  York.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1369F1.  filed  June  8. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO  ,  INC..  P  O  Box  308, 
Forest  Park,  GA  30050  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road  NE„ 
5th  Floor-Lenox  Towers  South.  Atlanta, 
GA  30328.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
whosesale  and  retail  paint  stores  and 
(2j  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  commodities  in  Part  (1), 
from  the  facilities  of  The  Sherwin- 
Williams  Company  at  or  near  Morrow. 
GA  and  Greensboro.  N"C  to  points  in  the 
US  in  and  east  of  ND.  SD,  NE,  KS,  OK 
and  TX.  fHeanng  site:  Atlanta,  Ga.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1370F),  filed  [une  6, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P  O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road  NT., 
5th  Floor-Lenox  Towers  South,  Atlanta. 
GA  30326.  (3j  Transporting  such 
commodities  as  are  dealt  in  by 
automotive  supply  houses  and  service 
stations  (except  in  bulk,  in  tank 
vehicles)  from  Superior.  WI  to  points  in 
FL  GA.  IL  MA,  OH,  PA  and  TN. 
(Hearing  site:  Superior,  WL) 

Note. — Dual  operations  may  be  involved. 

MC  107934  (Sub-40F).  filed  May  30, 
1980.  Applicant:  BYRD  MOTOR  LINE, 
LNCORPORATED,  Hargrave  Road. 
Lexington,  NC  27292.  Representative: 
John  R.  Sims,  jr..  915  Pennsylvania  Bldg.. 
425  13  Street.  NW..  Washington,  DC 
20004.  Transporting  of  quarry  [flooring, 
paving  or  promenade  tile),  clay  or 
earthenware,  glazed  or  unglazed  tile 
and  Items  used  in  the  manufacture  and 
installation  of  same  from  (1)  Lexington 
and  Mt.  Gilead,  NC  and  the  plantsites  of 
Mid-State  Tile  near  the  above  named 
points  to  points  in  NC,  AL,  SC.  GA,  TN, 
FL,  MS,  L\.  AR  and  TX,  and  |2)  from 
points  in  the  named  States  to  the  points 
of  origin  listed  in  item  (1).  (Hearing  site: 
Lexington.  NC  or  Washington.  DC.) 

MC  109634  [Sub-7F1.  filed  May  27, 
1980.  Applicant:  TRAILER  CONVOYS, 
LNC,  2113  Feran  Valley  Road.  Louisville. 
KY  40213  Representative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis,  IN 
46240.  Transporting  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  the  U.S.  (except  AK 


and  HI).  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Ralston 
Purina  Company.  Under  a  continuing 
contract(s)  with  Ralston  Purina 
Company.  (Hearing  site:  St  Louis,  MO  or 
Louisville.  KY,) 

MC  112304  (Sub-244F),  filed  May  30. 
1980.  Applicant:  ACE  DORAJ^ 
HAULING  &  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  Street. 
Cincinnati,  OH  45223.  Representative: 
John  G.  Banner  (same  address  as 
above).  Transporting  grain,  milling  and 
processing  machinery,  components  and 
supplies,  between  the  plantsite  of 
Ferrell-Ross.  Inc.,  at  or  near  Amarillo, 
TX.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Dallas/Fort  Worth,  TX.  or 
Washington,  DC.) 

MC  114045  (Sub-569F),  filed  May  23, 
1980.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228,  Dallas, 
TX  75261.  Representative:  Daniel 
McNeff  (same  address  as  above). 
Transporting  beer  (except  in  bulk)  from 
Pabst.  GA  to  points  in  TX.  NM,  and  AZ. 
(Hearing  site:  Chicago,  IL.) 

MC  114604  (Sub-116F).  filed  June  4. 
1980.  Applicant:  CAUDELL 
TRANSPORT,  INC..  P.O.  Drawer  I. 
Forest  Park.  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Road  NE..  Atlanta.  GA  30328. 
Transporting  Malt  beverages  (except  in 
bulk),  from  Perrysbury.  OH.  to  the 
facilities  of  Thomas  Beverage  Company 
in  Carroll.  Clayton.  Cobb,  DeKalb, 
Douglas.  Fulton,  Haralson  and  Rockdale 
Counties.  GA.  Restricted  to  traffic 
destined  to  the  facilities  of  Thomas 
Beverage  Company.  (Hearing  site: 
Atlanta.  Ga.) 

MC  115554  (Sub-33F).  filed  May  23. 
1980.  Apphcant:  HEARTLANT)  ' 
EXPRESS.  INC.  OF  IOWA,  P.O.  Box  89B, 
R.R.  6.  Iowa  City,  L\  52240, 
Representative:  Michael  J,  Ogborn.  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  Appliances  and  materials, 
supplies,  and  equipment  utilized  in  the 
manufacture,  repair,  and  distribution  of 
appliances,  between  points  in  the  US, 
(except  points  in  IL,  NE,  ND.  SD.  MN. 
WI.  and  the  Upper  Peninsula  of  MI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  M'aytag 
Company.  (Hearing  site:  Des  Moines. 
lA.) 

MC  117644  (Sub-55F),  filed  May  27. 
1980.  Applicant:  D  &  T  TRUCKING  CO.. 
INC..  498  First  Street.  NW,.  New 
Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5. 
Minneapolis,  MN  55440.  Contract 
Carrier  transporting  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
because  of  size  or  weight),  between 
points  in  AL,  AR.  CO,  CT,  DE,  DC.  FU 
GA.  IL  IN,  lA.  KS,  KY,  LA.  ME.  MD, 
MA,  MI.  MN,  MS,  MO,  NE.  NH.  NJ.  NY. 
NC,  ND,  OH.  OK,  PA,  RI.  SC.  SD.  TN. 
TX,  VT.  VA,  WV  and  WI.  Restricted  to 
traffic  moving  to,  from  or  between  the 
facilities  of  or  utilized  by  Minnesota 
Mining  and  Manufacturing  Company 
(3M  Company)  or  its  wholly  owned 
subsidiaries.  Under  continuing 
contract(s)  with  Minnesota  Mining  and 
Manufacturing  Company,  of  St.  Paul, 
MN.  (Hearing  site:  Minneapolis  or  St, 
Paul.  MN.) 

MC  119704  (Sub-6F),  filed  June  9, 1980. 
Applicant:  R.  A.  HARRIS  &  SONS.  INC., 
3501  22nd  St.,  Menominee,  MI  49858. 
Representative:  Dennis  R.  Harris  (same 
address  as  above).  Transporting  (1) 
chilled  shot-steel  and  chilled  grit-steel, 
from  Wadsworth,  OH,  to  points  in  IN, 
IL,  MN,  WI,  KS,  NE,  lA.  ND.  SD,  and  MI; 
(2)  chilled  shot-steel,  chilled  grit-steel, 
and  machines,  from  Waukesha,  WI,  to 
points  in  IN.  IL,  MN.  NE,  lA,  MO,  KS, 
ND,  SD.  and  Ml:  (3)  aluminum  castings. 
from  Waukesha.  WI,  to  Chicago,  IL;  and 
(4)  machines,  from  points  in  OK  to 
Waukesha,  WI,  under  continuing 
contract(s)  with  Industrial  Associates, 
Inc.,  of  Waukesha,  WI.  (Hearing  site: 
Menominee,  MI  or  Milwaukee,  WI.) 

MC  119934  (Sub-233F).  filed  June  9. 
1980.  Applicant:  ECOFF  TRUCKING, 
INC.,  R.R.  No.  10,  Box  lOOA,  Greenfield, 
LN  46140.  Representative:  Robert  W. 
Loser  II,  1101  Chamber  of  Commerce 
Bldg.,  Indianapolis.  LN  46204. 
Transporting  Printing  ink  and  printing 
ink  materials,  in  bulk,  in  tank  vehicles, 
from  New  Albany,  IN  to  points  in  SC, 
(Hearing  site:  Louisville.  KY  or 
Washington,  DC.) 

MC  121664  (Sub-126F),  filed  June  4. 
1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Ave.  S.,  Birmingham,  AL 
35233.  Transporting  gypsum  products. 
From  points  in  OK  to  points  in  AL. 
(Hearing  site:  Birmingham,  AL.) 

MC  123254  (Sub-9F),  filed  May  21, 
1980  Applicant:  PITZER  BROTHERS, 
INC.,  P.O.  Box  633,  jeannette,  PA  15644. 
Representative:  Jeremy  Kahn,  Suite  733- 
Investment  Building,  1511  K  Street, 
N  \V.,  Washington,  DC  20005. 
Tranporting  (1)  Malt  beverages,  fin 
containers)  from  the  facilities  of  Jones 
Brewing  Companv  at  or  near  Smithton, 
PA.  to  points  in  OH,  WV,  VA,  MD,  and 
NJ:  and  (2)  empty,  used  malt  beverage 
containers,  from  points  in  OH,  WV.  VA, 
MD,  and  NJ  to  the  facilities  of  Jone3 


Federal  Register  /  Vol.  45,  No.  139  /  Thursday,  July  17.  1980  /  Notices 


47969 


Brewing  Company  at  or  near  Smithton, 
PA,  (Hearing  site:  Pittsburgh,  PA.) 

MC  123744  (Sub-86F)  filed  June  2, 
1980.  Applicant:  BUTLER  TRUCKING 
COMPANT,  A  Corporation,  P.O.  Box  88. 
Woodland,  PA  16881.  Representative:  E, 
Steward  Butler  (same  as  above). 
Transporting  (1)  Pipe,  conduit,  and 
attachments  and  (2)  cable  and  steel 
from  Glendale,  WV.  to  points  in  GA,  IL, 
IN,  lA.  KY.  MI,  MO,  NC,  OH,  SC,  TN, 
AR,  FL.  LA,  MS.  TX,  and  WI.  (Hearing 
site:  Washington,  DC.) 

MC  124554  (Sub^3F),  filed  May  29, 
1980.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  1465,  Waukesha.  WI 
53187.  Representative:  Richard  C. 
Alexander.  710  N.  Plankinton  Ave., 
Milwaukee.  WI  53203.  Contract  carrier. 
transporting  paper  and  paper  products, 
from  the  facilities  of  Bemiss-Jason 
Corporation,  at  Chicago,  IL,  to  points  in 
WL  under  continuing  contract(s)  with 
Bemiss-Jason  Corporation,  of  Chicago, 
IL,  (Hearing  site:  Chicago,  IL.) 

MC  125335  (Sub-106F).  filed  June  5. 
1980.  Applicant:  GOODWAY 
TRANSPORT,  LNC,  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82818.  Lincoln.  NE 
68501.  Transporting:  plastic  containers. 
from  Wilmington.  NC.  to  points  in  the 
U.S.  in  and  east  of  CO,  ND,  NE,  OK,  SD. 
and  TX.  (Hearing  site:  Wilmington,  NC. 
or  Harrisburg.  PA.) 

MC  125844  (Sub-25F).  filed  May  19, 
1980.  Applicant:  BIO-MED-HU.  INC.. 
1901  Outer  Loop.  Louisville,  KY  40219, 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Transporting  such  material,  equipment 
and  supplies  as  are  used  with  or  in 
connection  with  placentae,  derivatives 
of  placentae,  placentae  compounds, 
blood,  derivatives  of  blood,  cells, 
tissues,  organs,  cellular  secretions, 
tissue  and  cellular  culture  and  media, 
interferon,  enzymes,  antiserum, 
immunosuppressants,  immuno vaccine, 
antigens,  and  antibodies,  between 
points  m  UT.  TX,  OK,  NM,  NE.  AZ,  CO, 
IL,  IN,  lA.  KS,  CT.  DE,  MD,  MA.  MO,  NJ. 
NY.  OH,  PA,  RI,  WI,  Ml,  WV  and  DC,  on 
the  one  hand,  and,  on  the  other,  points 
in  KY,  VA,  AR,  GA.  TN,  NC,  SC.  CA. 
AL.  MS,  MN,  LA,  FL,  NV,  OR,  and  WA. 
(Hearing  site:  Louisville.  KY.) 

MC  126555  (Sub-78F).  filed  June  4, 
1980.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  Box  3000,  Rapid 
City,  SD  57709.  Representative:  Truman 
A.  Stockton,  Jr.,  The  1650  Grant  St.  Bldg., 
Denver,  CO  80203.  Transporting  solvent, 
petrochemicals  and  chemicals  between 
CO,  on  the  one  hand,  and,  on  the  other. 
points  in  TX,  KS,  OK,  CA,  IL  and  WY. 
(Hearing  site:  Denver,  CO.) 


MC  126574  (Sub-7F),  filed  May  21, 
1980,  Applicant:  M.  L.  HATCHER 
PICKUP  AND  DEUVERY  SERVICES. 
INC.,  P.O.  Box  7362,  Greensboro.  NC 
27407.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Transporting  boxes,  bottle  carriers, 
bottles,  cans,  partitions,  fillers  and 
sheets,  from  Butner.  Charlotte,  and 
Raleigh.  NC,  to  points  in  SC  and  VA. 
(Hearing  site:  Raleigh.  NC  or 
Greensboro,  NC.) 

MC  126844  (Sub-95F).  filed  June  5, 
1980.  Apphcant:  R.D.S.  TRUCKING  CO., 
INC..  1713  North  Main  Road,  Vineland, 
NJ  08360.  Representative:  Kenneth  F. 
Dudley.  P.O.  Box  279.  Ottumwa,  L\ 
52501,  Transporting  canned  foodstuffs 
(except  frozen  or  in  bulk),  (1)  from 
Hoopeston  and  Princeville,  IL  and 
Belledeau,  LA  to  points  in  the  U.S.  in 
and  west  of  WI,  IL.  KY,  TN  and  MS:  (2) 
from  St.  Francisville,  LA,  to  points  in  the 
U.S.  in  and  east  of  WI,  IL  KY,  TN.  and 
MS  (except  MA,  MI.  NY  and  PA],  and 
(3)  from  Turkey.  NC.  to  points  in  the  U.S. 
in  and  east  of  WI,  IL  KY,  TN  and  MS 
(except  MA,  NJ,  NY  and  PA),  (Hearing 
site:  Chicago,  IL.) 

MC  134064  (Sub-41F).  filed  May  30. 
1980.  Applicant:  INTERSTATE 
TRANSPORT.  INC.,  1600  Highway  129 
South,  Gainesville,  GA  30505. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St..  Denver,  CO  80203,  (303)  839-5856. 
Transporting:  (1)  Such  commodities  as 
are  dealt  in  by  converters,  distributors, 
manufacturers  and  brokers  of  paper  and 
paper  products,  (except  in  bulk);  and  (2) 
materials,  equipment  and  supplies  used 
in  the  conduct  of  businesses  described 
in  item  (1)  above  (except  in  bulk): 
between  points  in  the  U.S.  in  and  east  of 
TX,  OK,  KS.  MO.  lA.  and  MN.  (Hearing 
site:  Atlanta,  GA.) 

MC  134134  (Sub-90F).  filed  June  3. 
1980.  Applicant:  MAINUNER  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Ave.. 
Omaha,  NE  68107.  Representative: 
Lavern  R.  Holdeman.  P.O.  Box  81849, 
Lincoln,  NE  68501,  Transporting:  Such 
commodities  as  are  dealt  in  by  truck 
and  automotive  repair  and  supply 
business  houses  (except  in  bulk),  from 
Kansas  City.  MO,  Newark.  .NJ  and 
points  in  IL,  and  OH,  to  points  in  lA,  KS. 
MO,  NE,  and  SD,  (Hearing  site:  Omaha. 
NE.) 

MC  134574  (Sub-44F),  filed  Mav  28, 
1980.  Applicant:  FIGOL  DISTRIBUTORS 
LIMITED,  P.O.  Box  6298,  Station  "C", 
Edmonton,  AB  T5B  4K6  Canada. 
Representative:  Ray  F.  Koby.  P.O.  Box 
2567.  Great  Falls.  NTT  59403" 
Transporting:  pulp,  paper  and  plastic 
products,  from  ports  of  entry  on  the 
international  boundarv  line  between  the 


U.S.  and  Canada  in  MN.  NT),  MT,  ID. 
and  WA,  to  points  in  the  U.S.  in  and 
west  of  WI.  IL,  MO.  AR.  and  LA  (except 
AK  and  HI.)  (Heanng  site:  Great  Falls. 
MT,) 

MC  135684  fSub-102F).  filed  June  3, 
1980.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  391.  Flemington,  NJ  08822. 
Representative.  Herbert  Alan  Dubin.  818 
Connecticut  Ave  NW..  Washington.  DC 
20006.  Transporting:  (1)  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk)  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI).  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Purex  Corporation.  (Hearing 
site:  Washington,  DC.) 

MC  135944  (Sub-5F).  filed  May  27, 
1980,  Applicant:  RODGFJ^S  EXPRESS. 
LNC.  1310  S  West  St.  Indianapolis,  IN 
46204.  Representative.  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis.  IN  46240. 
Transporting:  General  commodities 
(except  those  of  unusual  value.  Clsssei 
A  *  B  explosives,  household  good*  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  Between 
Indianapolis.  LN  and  Springfield.  IL  over 
U.S.  Highway  36  serving  all  intermediate 
points  and  the  off-route  points  of 
Charleston,  Mattoon  and  Taylorsville. 
IL.  (2)  Between  Indianapolis.  IN  and 
Peoria,  IL  over  Interstate  Highway  74. 
serving  all  intermediate  points,  and  the 
off-route  points  of  Clinton.  Lincoln, 
Monticello.  Mossville  and  Pekin,  IL 
(Hearing  site:  Indianapolis,  IN.) 

Note. — The  proposed  routes  are 
ir.termediate  points  on  applicant's  present 
overhead  route  between  Indianapolis.  IN.  and 
Jacksonville,  IL 

MC  138635  (Sub-105F).  filed  June  8. 
1980.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC..  P.O.  Box  3995. 
Gastonia,  NC  28052.  Representative:  W. 
C  Sutton,  P  O  Box  3995,  Gastonia.  NC 
28052.  Transporting:  General 
Commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  K-Mart  Apparel 
Corporation.  (Hearing  site:  Los  Angeles, 
CA  or  Atlanta,  GA.) 

MC  139464  (Sub-2F),  filed  May  28. 
1980.  Applicant.  BASS  TRANSPORT. 
INC,  Rt.  2.  Box  64-A.  Altavista.  VA 
24517.  Representative:  Frank  B.  Hand, 
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jr..  Box  C.  BerryvilJe,  VA  22611. 
Transporting:  Masonry  surface  coatings. 
binders  and  tape  from  the  facilities  of 
Crist  Masonry  Products  Company  near 
New  Market.  VA,  to  points  in  OR, 
(Hearing  site:  Washington,  DC.) 

MC  140294  (Sub-14F].  filed  June  9. 
1980.  Apphcant:  GENERAL  FREIGHTS, 
INC.,  P.O.  Box  1946,  Middleburg  Pike, 
Hagerstown,  MD  21740.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Transporting: 
Glassware,  glass  ceramic  ware, 
laminated  glassware,  and  electrical 
appliances,  and  parts  and  accessories. 
between  the  facilities  of  Coming  Glass 
Works  at  or  near  Greencastle,  PA,  and 
Hagerstown.  MD,  Applicant  intends  to 
tack  authority  sought  herein  with 
existing  authority,  and  to  interline  traffic 
with  connecting  carriers,  (Heanng  site: 
Hagerstown,  MD.) 

MC  140484  (Sub-79F],  filed  June  2, 
1980.  Applicant:  LESTER  COGGLNS 
TRUCKLNG,  INC.,  P.O.  Box  69,  Fort 
Myers,  FL  33902.  Representative:  Frank 
T.  Day  (same  as  above).  Transporting 
boxed  meat,  moving  in  vehicles 
equipped  with  mechanical  refrigeration. 
from  the  facilities  of  the  Standard  Meat 
Company  at  or  near  Fort  Worth,  TX,  to 
points  in  the  U.S.  (except  points  in  AL, 
FL.  GA,  HI.  and  VI.)  (Heanng  site:  Fort 
Worth,  TX,  or  Washington,  DC.) 

MC  143605  (Sub-lF),  filed  May  27. 
1980.  Applicant:  B  &  M  EXPRESS,  INC.. 
1800  S.  Portland,  Oklahoma  City,  OK 
73108,  Representative;  William  P, 
Parker,  Suite  615-East,  The  Oil  Center, 
2601  Northwest  Expressway,  Oklahoma 
City,  OK  73112.  Transporting:  (1)  tires, 
tire  parts,  inner  tubes  and  inner  tube 
parts  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Dayton  Tire  &  Rubber 
Company  at  or  near  Oklahoma  City.  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA.  (Hearing  site:  Oklahoma 
City  or  Tulsa,  OK.) 

MC  145515  (Sub-llF),  filed  June  27. 
1980.  Applicant:  GREENTIS  CARTAGE 
CO.,  LNC,  1934  Avalon  Ave.,  Muscle 
Shoals.  AL  35660.  Representative: 
Robert  E.  Bom,  Suite  508. 1447  Peachtree 
St.,  N.L,  Atlanta,  GA  30309. 
Transporting  trailers:  parts  and 
accessories  for  trailers:  steel:  tires: 
tubes:  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
trailers,  between  Muscle  Shoals,  AL.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Birmingham,  AL  or  Atlanta,  GA.) 

MC  146694  (Sub-2F),  filed  June  3, 1980. 
Applicant:  CARPET  DISTRIBUTION. 
LNC,  712  E.  Broadway.  West  Memphis. 


AR  72301.  Representative:  Thomas  G. 
Montgomery,  P.O.  Box  781,  West 
Memphis,  AR  72301,  Transporting 
carpet,  rugs,  and  soft  surface  pile  fabric, 
between  points  in  Whitfield,  Murray, 
and  Catoosa  Counties,  GA;  Shelby 
County,  TN  and  Crittenden  County,  AR. 
(Memphis,  TN  or  Little  Rock.  AR.) 

MC  146974  (Sub-8F),  filed  June  3,  1980. 
Applicant:  WILUAM  V  THOMAS,  P.O. 
Box  10238,  Albuquerque,  KM  87184. 
Representative:  Randall  R.  Sain  (same 
as  applicant).  Transporting:  (1)  Iron  and 
steel  articles,  between  points  in  AR,  AZ. 
CA.  CO,  KS,  LA,  MT,  NM.  NV,  OK.  TX. 
UT,  and  WY;  (2)  plastic  articles. 
between  points  in  AR,  AZ.  CA.  CO.  KS. 
LA.  MT.  NM.  NV.  OK,  TX,  UT,  and  WY; 
(3)  gypsum,  gypsum  wallboard,  gypsum 
wallboard paper,  joint  system  materials 
and  supplies  used  in  the  application 
thereof,  between  points  in  AZ,  CA.  CO. 
NM,  OK,  and  TX;  (4)  lumber,  wood 
products  and  composition  board. 
between  points  in  AZ,  CA,  CO,  KS,  MT, 
NM.  NV.  OK.  TX,  UT,  and  WY;  and  (5) 
roofing,  roofing  products  and  insulation, 
between  points  in  AZ.  CA.  CO,  N'M,  NV, 
OK,  TX.  and  UT.  (Hearing  site: 
Albuquerque.  NM.) 

MC  147074  (Sub-18F),  filed  May  22. 
1980,  Applicant:  E  Z  FREIGHT  UNES.  a 
corporation,  70-76  Gould  Street, 
Bayonne,  NJ  07002.  Representative: 
Anthony  E.  Young,  29  South  LaSalle 
Street.  Suite  350,  Chicago,  IL  60603. 
Transporting:  Building  materials,  from 
the  facilities  of  Revere  Aluminum 
Products,  Inc.  at  or  near  Franklin  Park, 
IL  to  points  in  AL.  AR.  CT.  FL,  GA,  LN. 
lA.  MS,  SC.  SD,  KS,  KY,  LA,  MD,  MA, 
MI,  MN,  MO,  NE,  NH,  NJ,  NY,  NC,  NT), 
OH,  OK.  PA.  TN.  TX.  VA.  W^,  DE.  and 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  149155  (Sub-4F).  filed  )une  3, 1980. 
Applicant:  JOHN  W.  PEPPER  d.b.a. 
MIDWEST  CARTAGE  COMPANY.  Box 
318,  .•\tchi8on.  KS  66002.  Representative: 
Charles  ].  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  St.,  Denver,  CO 
80203,  Transporting  (1)  cartons  aid 
paper  products,  and  (2)  materials  and 
supplies  used  in  connection  with  the 
manufacture  and  distnbution  of 
commodities  in  (1),  from  the  facilities  of 
Westvaco.  Container  Division,  at  or 
near  Kansas  City.  KS  to  points  in  lA. 
MO,  and  SE.  (Heanng  site:  Kansas  City. 
KS.) 

MC  150054  (Sub-IF),  filed  May  22, 
1980.  Applicant:  J.  W.  CROWLEY, 
DWAYNE  CROWI^Y.  A.\D  DONALD 
CROWLEY  d.b  a.  J.  W.  CROWLEY  & 
SONS,  P  O.  Box  533,  Dove  Creek  Co 
81324.  Representative:  John  T.  Wirth,  717 
17th  Street.  Suite  2600.  Denver,  CO 
80202.  Transporting:  (1)  Such 
merchandise  as  is  dealt  in  by  wholesale. 


retail  and  chain  grocery  and  food 
business  houses,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
products  in  (1)  above;  restricted  in  (1) 
and  (2)  above  against  the  transportation 
of  commodities  in  bulk;  between  points 
in  AZ,  CA.  CO,  ID,  N'M,  NV,  OR.  UT. 
TX,  and  WA.  (Hearing  site:  Denver. 
CO.) 

Note. — Applicant  seeks  to  convert  its 
contract  carrier  to  common  carrier  authority. 

MC  150294  (Sub-2F),  filed  May  27. 
1980.  Applicant:  HAROLD  A.  CORBIN. 
R.R.  No.  2.  Manhattan.  EL  60442 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Transporting  Steel  and  Metal 
Products,  (a)  Between  the  facilities  of 
Nelsen  Wire  Co.  in  or  near  Bensenville. 
IL.  on  the  one  hand,  and,  on  the  other 
points  in  AR,  CT,  FL.  IL.  IN.  lA,  KY,  Ml. 
MN.  MO.  OH.  PA.  TN.  TX,  VA  and  WI; 
and  (b)  Between  the  facilities  of  New 
Process  Steel  Corporation  at 
Schaumburg,  IL,  on  the  one  hand.  and. 
on  the  other,  points  in  IL,  IN,  L\,  KY,  MI, 
MN,  MO,  OH,  OK,  PA,  TN,  TX,  WI,  and 
AR,  (Hearing  site:  Chicago,  IL.) 

MC  150434  (Sub-IF),  filed  May  29. 
1980.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE,  INC,  1110  South 
Reservoir  St„  Pomona,  CA  91766. 
Representative:  Paul  M,  Daniell,  P.O. 
Box  872,  Atlanta,  GA  30301  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiriiig  special  equipment), 
from  points  in  CA  to  points  in  the  U,S,  in 
and  east  of  WI,  IL.  MO,  AR,  and  LA 
(except  FL,  GA.  SC  NC  VA  and  AL). 
restricted  to  traffic  having  a  prior 
movement  by  water.  (Hearing  site:  Los 
Angeles,  CA.) 

Volume  No.  229 

Decided:  June  23,  1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  1824  (Sub-124F),  filed  Mav  27, 
1980.  Applicant:  PRESTON  TRUCKING 
COMPNAY,  INC.,  151  Easton  Boulevard, 
Preston,  MD  21655,  Representative: 
Thomas  M.  Auchincloss,  Jr..  700  World 
Center  Building,  918  Sixteenth  Street. 
N.W,.  Washington.  DC  20006. 
Transporting  General  commodities 
(excep'  thr-de  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (1)  between  South 
Bend.  IN  and  Cincinnati.  OH:  from 
South  Bend  over  US  Hwy  31  to  junction 
US  Hwy  30.  then  over  US  Hwy  30  to 
junction  I-Hwy  75,  the  over  I-Hwy  75  to 
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Cincinnati,  and  return  over  the  same 
route,  (2)  between  Toledo,  OH  and 
Cincinnati.  OH:  (a)  over  I-Hwy  75.  (b) 
from  Toledo  over  I-Hwy  75  to  junction 
OH  Hwy  15.  then  over  OH  Hwy  15  to 
junction  US  Hwy  23.  then  over  US  Hwy 
23  to  junction  I-Hwy  71.  then  over  I-Hwy 
71  to  Cincirmati.  and  return  over  the 
same  route,  (3)  between  Cleveland  and 
Cincinnati.  OH:  over  I-Hwy  71,  serving 
all  intermediate  points  on  the  above 
specified  routes,  and  as  off-route  points, 
all  points  in  OH  on  and  west  of  I-Hwy 
71.  Applicant  intends  to  tack  authority 
sought  with  authority  held  under  Docket 
No,  MC  1824  and  all  subs  therevinder. 
Apphcant  intends  to  interhne  with 
present  connecting  carriers  at 
authorized  points  including  but  not 
limited  to  Ft.  Wayne,  IN,  Norfolk,  VA. 
Baltimore.  MD  and  Chicago.  IL.  (Hearing 
site:  Columbus.  OH  or  Washington.  DC.) 

MC  2245  (Sub-14F),  filed  May  27, 1980. 
Applicant:  THE  O.  K.  TRUCKING 
COMPANY,  3000  E.  Crescentville  Road, 
Cincinnati,  OH  45241.  Representative; 
Robert  H.  Kinker,  314  West  Main  St., 
P.O.  Box  464,  Frankfort,  KY  40602. 
Transporting  iron  and  steel  rough 
forgings  and  castings,  serving  Bushnell, 
IL  as  an  off-route  point  in  connection 
with  applicant's  regular  route  authority, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Bendix 
Heavy  Vehicle  Systems  Group  at  or 
near  Frankfort,  KY.  (Hearing  site: 
Cleveland  or  Cincinnati,  OH.) 

MC  2934  (Sub-72F],  filed  May  6, 1980. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  LNC,  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  James  L.  Beattey,  300 
East  Fall  Creek  Parkway,  Suite  403, 
Indianapolis,  LN  46205.  Transporting 
Office  furniture  and  (2)  commodities 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1).  from 
Warrensburg.  MO.  to  points  in  AL,  AR. 
CT,  DC,  DE,  FL,  GA.  lA,  IL.  IN,  KY,  KS, 
LA,  MA,  ME,  MD.  MI,  MO.  MS,  NC,  NH, 
NJ,  NY,  OH,  OK,  PA,  RI,  SC,  TN,  TX. 
VT.  WI  and  WV.  (Hearing  site: 
Indianapolis,  IN.) 

MC  29555  (Sub-106F),  filed  May  27, 
1980.  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  a  corporation, 
N-400  Griggs-Midway  Building,  St.  Paul, 
MN  55104.  Representative:  Winston  W. 
Hurd  (same  address  as  applicant). 
Transportating:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving  Mt, 
Vernon,  IN,  as  an  off-route  point  in 
connection  with  carrier's  authorized 


regular  route  authority,  (Hearing  sites: 
Mirmeapolis,  MN  or  Evansville,  IN.) 

MC  30844  (Sub-684F),  Filed  May  19, 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo,  lA  50704, 
Transporting:  such  commodities  as  are 
dealt  in  or  used  by  automotive  supply, 
household  appliance  and  general 
merchandise  stores  (except  foodstuffs 
and  commodities  in  bulk),  between 
points  in  the  US  in  and  east  of  MN,  lA, 
NE,  KS,  OK  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Westem  Auto  Supply  Company. 
(Hearing:  Kansas  City,  MO.) 

MC  30844  (Sub-685F),  Filed  May  27, 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222,  Tulsa.  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo.  lA  50704. 
Transporting:  (1)  Air  cleaners  and  filters 
used  in  internal  combustion  engines, 
mufflers,  tail  pipes,  exhaust  pipes,  and 
(2)  parts  and  accessories  for  the 
commodities  in  (1)  from  Cresco, 
Oelwein,  and  Grinnell,  lA;  Dixon,  IL 
Kirksville  and  Chillicothe,  MO; 
Frankfort,  IN,  Minneapolis,  MN  and 
Nicholasville,  KY  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  from 
points  in  the  U.S.  (except  AK  and  HI)  to 
Cresco,  Oelwein  and  Grinnell.  lA; 
Dixon,  IL:  Kirksville  and  Chillicothe, 
MO:  Frankfort,  I.N;  Minneapolis,  MN  and 
Nicholasville,  KY,  restricted  in  (1)  and 
(2)  to  traffic  originating  at  or  destined  to 
the  facilities  of  Donaldson  Company, 
Inc.  at  the  indicated  points.  (Hearing:  St. 
Paul,  MN.) 

MC  30844  (Sub-686F1.  Filed  June  2. 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  LNC,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  John  P,  Rhodes,  P,0. 
Box  5000.  Waterloo,  lA  50704. 
Transporting;  conduit  outlet  boxes,  pipe 
hangers,  conduit  fittings,  channel  and 
commodities  that  are  dealt  in  by 
electrical  contractors  and  distributors, 
(A)  from  Pittsburgh,  PA  to  Athens,  TN; 
Houston,  TX;  Cerritos  and  Oakland,  CA; 
Seattle,  WA;  Chicago,  IL;  Carteret,  NJ; 
Boston,  MA  and  Cincinnati,  OH.  (B) 
from  Athens,  TN  to  Pittsburgh,  PA; 
Carteret,  Nj:  Boston,  MA;  Houston,  TX; 
Cerritos  and  Oakland,  CA;  Seattle,  WA 
and  Cincinnati,  OH.  (C)  Between 
Goshen,  IN  and  Oakland,  CA.  (Hearing: 
Pittsburgh,  PA.) 

MC  30844  (Sub-687F),  Filed  June  2, 
1980.  Applicant:  KROBLLN 


REFRIGERATED  XPRESS,  LNC,  P.O. 

Box  21222.  Tulsa,  OK  74121. 
Representative:  John  P  Rhodes.  P.O. 
Box  5000,  Waterloo.  lA  50704. 
Transporting:  such  materials  and 
supplies  as  are  used  or  dealt  in  by 
manufacturers  and  distributors  of  paints 
and  paint  products,  between  Newark, 
NJ,  on  the  one  hand,  and,  on  the  other, 
Gallatin,  TN,  restricted  to  traffic 
originating  at  or  destined  to  facilities 
utilized  by  John  L.  Armitage  Co.  at  the 
named  points  (Hearing:  New  York,  NY 
or  Washington.  DC.) 

MC  30844  (Sub-688F).  filed  June  2, 
1980.  Applicant;  KROBLIN 
REFRIGERATED  XPRESS,  INC.  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  John  P  Rhodes.  P.O. 
Box  5000,  Waterloo,  lA  50704. 
Transporting;  wearing  apparel,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  sale 
of  wearing  apparel,  from  Goldsboro. 
Wilmington,  .Asheville.  Raleigh,  Ranlo, 
Durham.  Landis,  Salisbury.  Ramseur. 
Charlotte,  Winston-Salem,  Greenville, 
Fairmont,  and  Statesville,  NC  to 
Minneapolis,  M.N,  and  from 
Minneapolis,  MN.  to  points  in  NC  and 
SC,  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Munsingwear.  Inc.  and  destined  to  the 
above  named  destinations.  (Hearing: 
Minneapolis.  MN.) 

MC  30844  (Sub-689F).  filed  June  2. 
1980.  Applicant  KROBLIN 
REFRIGERATED  XPRESS,  INC.  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative;  John  P,  Rhodes,  P.O. 
Box  5000,  Waterloo.  lA  50704. 
Transporting:  foodstuffs  and  materials 
and  supplies  used  in  business  houses, 
from  Indianapolis,  IN;  Kansas  City,  KS; 
Lyons.  IL  and  Dorsey.  MD  to 
Minneapolis.  MN:  Kansas  City.  KS; 
Dallas  and  Houston,  TX:  Elk  Grove 
Village,  IL;  Maryland  Heights.  MO; 
Cincinnati.  OH;  Romulus,  Ml;  Rochester, 
NY;  McKees  Rocks.  PA;  Philadelphia. 
PA;  Englewood.  NJ;  Norwood,  MA; 
Landover.  MD;  Greensboro,  NC;  Forest 
Park,  G.^;  Orlando,  FL  Harahan,  LA; 
Waterloo,  I.-\.  Lincoln,  NE;  Somerset, 
KY;  Appalachia  and  Wytheville,  VA, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  John  Sexton 
&  Co.  at  the  above  named  origins  and 
destinations.  (Hearing  site:  Chicago,  IL) 

MC  56244  (Sub-108F),  filed  May  27. 
1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY.  INC. 
P.O.  Box  98.  R.D  =2,  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter, 
410  North  Third  Street,  P,0,  Box  1146. 
Harrisburg,  PA  17108.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
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commoditieB  in  bulk)  between  points  in 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  LA..  IL.  IN,  MI,  MO,  and  TN, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facihties 
of  Dauphin  Distribution  Services  Co. 
(Hearing  site:  Harrisburg,  PA  or 
Washington,  DC.) 

MC  85934  (Sub-120F),  filed  May  22, 
1980.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation.  3601  Wyoming,  P.O.  Box 
248.  Dearborn,  MI  48120.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty  Road, 
P.O.  Box  400,  Northville,  MI  48187. 
Transporting:  iron  and  steel  articles 
from  the  facihties  of  Northwestern  Steel 
and  Wire  Company  at  or  near  Sterling 
and  Rock  Falls,  IL  to  points  in  the  US. 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada  and  points  in 
lA,  KS,  MN,  MO,  NE,  ND,  OK,  SD.  and 
TX.  (Hearing  site:  Chicago,  IL  or 
Washington.  D.C.) 

MC  96324  (Sub-40F].  filed  May  19. 
1980.  Applicant:  GENTIRAL  DEUVERY, 
INC.,  P.O.  Box  1816,  Fairmont,  WV 
26554.  Representative:  Mel  P.  Booker,  Jr., 
110  South  Columbus  St.,  Alexandria,  VA 
22314.  Transporting-  glassware  between 
Dunkirk,  IN,  on  the  one  hand,  and,  on 
the  other.  Point  Marion,  PA.  Applicant 
intends  to  tack  with  its  existing  regular 
route  authority.  (Hearing  site:  Pittsburgh, 
PA  or  Washington,  DC) 

MC  106674  (Sub-487F),  filed  May  8, 
1980.  Applicant:  SCHILLI  MOTOR 
LINES,  LNC,  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant) 
Transporting:  Refractories,  refractory 
products,  insulation,  insulating 
materials,  materials  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  these 
commodities  between  the  facilities  of  A. 
P.  Green  Refractories  Company.  Inc..  on 
the  one  hand,  and.  on  the  other,  points 
in  the  US.  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL  or  Indianapolis,  IN.) 

MC  106674  (Sub-488F),  filed  May  27. 
1980.  Applicant:  SCHILLI  NiOTOR 
LINES,  INC..  P.O.  Bex  123,  Remington. 
IN  47977.  Representative  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting:  presenvtively  treated 
forest  products,  from  Louisville,  MS: 
Jackson,  TN  and  Pensacola,  FL  to  points 
in  IL  IN,  KY,  MI,  OH.  PA.  NY,  WI.  MO, 
KS,  lA,  and  NT!.  (Hearing  site:  Chicago, 
IL  or  Indianapolis,  IN  ) 


MC  106674  (Sub-489F).  filed  June  4. 
1980.  Applicant:  SCHILLI  MOTOR 
LIENS,  LNC,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  apphcant). 
Transporting;  (1)  containers,  container 
closures,  glassware,  packaging 
products,  container  components  and 
scrap  materials  and  (2)  materials 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  between  points  in  the 
US.  in  and  east  of  ND,  SD,  NE.  KS,  OK. 
and  TX.  restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Owens- 
Illinois,  Inc.  (Hearing  site:  Chicago,  IL  or 
Indianapolis,  IN.) 

MC  106674  (Sub-490F),  filed  June  4. 
1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
LN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting:  paper  and  plastic  articles 
(except  in  bulk)  from  the  facilities  of 
American  Can  Company  at  Lexington, 
KY  to  points  in  the  U.S.  (except  AK  & 
HIJ.  (Hearing  site:  Chicago,  IL  or 
Indianapohs,  IN.) 

MC  107445  (Sub-37F].  filed  May  29, 
1980.  Applicant:  UNTDERWOOD 
MACHINERY  TR.ANSPORT,  INC.,  940 
West  Troy  Avenue,  Indianapolis,  IN 
46203.  Representative:  K.  Clay  Smith 
P.O.  Box  33051,  Indianapohs,  IN  46203. 
Transporting:  (1)  conveyors  and 
elevators  and  (2)  materials,  equipment, 
supplies  and  accessories  used  in  the 
manufacture,  distribution  and 
installation  of  the  commodities  in  (1), 
from  the  facilities  of  Lift-A-Loft 
Corporation,  at  or  near  Muncie,  IN  to 
points  in  the  U.S.  (including  AK,  but 
excluding  HI),  restricted  to  traffic 
originating  at  the  nartied  facilities. 
(Hearing  site:  Indianapolis,  IN  or 
Chicago,  IL.) 

MC  107515  (Sub-1358F),  filed  May  15, 
1980.  Applicant:  RFJT^IGERATED 
TRANSPORT  CO.,  INC.,  P  O  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E..  5th  Floor-Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting  frozen 
foods  from  points  in  Shelby  County,  TN 
to  points  in  ND,  SD,  NE,  KS,  CO.  OK, 
TX,  MN,  WI,  lA,  MO,  AR.  LA,  ME,  NFL 
and  VT.  (Hearing  site:  Memphis,  TN.) 
Note. — Dual  operations  are  involved. 
MC  107515  (Sub-1359F),  filed  May  15, 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO  ,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative; 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30328.  Transporting 
such  commodities  as  are  dealt  in  by 
drug  stores  and  cosmetic  dealers  (except 


commodities  in  bulk),  from  the  facilities 
of  Clairol,  Inc.,  at  or  near  Dallas.  TX  to 
points  in  LA.  (Hearing  site:  New  York. 
NY.) 
Note. — Dual  operation*  are  Involved. 
MC  107515  (Sub-1360F),  filed  May  15. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Sefby,  3390  Peachtree  Road, 
N.E.,  5th  Floor— Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting  such 
merchandise  as  is  dealt  in  by  drug, 
grocery  and  food  business  houses 
(except  in  bulk),  from  Grand  Prairie,  TX 
to  points  in  OK,  LA.  MS.  AR,  and  TN, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  utilized  by 
Warner-Lambert  Company,  its 
subsidiaries  and  divisions,  at  Grand 
Prairie.  TX.  and  destined  to  the  points 
named.  (Hearing  site:  New  York.  NY.) 
Note. — Dual  operations  are  involved. 
MC  109324  (Sub-53F),  filed  May  20, 
1980,  Applicant:  GARRISON  MOTOR 
FREIGHT,  INC.  P.O.  Box  1278.  Harrison. 
AR  72601.  Representative:  Francis  W. 
Mclnerny.  Suite  502. 1000  6th  St..  N.W., 
Washington.  D.C,  20036.  Transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk. 
and  those  requiring  special  equipment): 
(1)  Between  Durant.  OK.  and  Denison. 
TX,  serving  all  intermediate  points:  over 
U.S.  Hwy  75;  (2)  Serving  points  in 
Fannin,  grayson,  and  Cooke  Counties. 
TX;  Bryan  County,  OK;  Magnolia.  AR; 
and  Plain  DeaHng,  LA,  as  intermediate 
or  off-route  points  in  connection  with 
carrier's  authorized  regular  routes, 
restricted  against  handling  traffic  solely 
between  any  two  points  in  Texas. 
(Hearing  site:  Dallas.  TX.  or 
Washington.  DC) 

MC  109584  (Sub-214F),  filed  June  2, 
1980.  Applicant:  ARIZONA-PACIFIC 
TANK  LIN'ES,  a  corporation,  3980 
Quebec  St.,  P.O.  Box  7240,  Denver,  CO 
80207.  Representative;  Robert  P.  Tyler 
(same  address  as  applicant). 
Transporting  cottonseed  oil,  in  bulk,  in 
tank  vehicles,  from  Calipatria,  CA  to 
Houston,  TX.  (Hearing  site;  Phoenix.  AZ 
or  Los  Angeles,  CA.) 

MC  114055  (Sub-IOF),  filed  May  27. 
1980.  Apphcant:  RAY  KOLNIK,  d.b.a. 
RAY  KOLNIK  TRUCKING,  Route  No.  1 
Prairie  View  Rd.,  Walworth,  WI  53184. 
Representative:  Joseph  E.  Ludden,  324 
Exchange  Bldg.,  La  Crosse,  WI  54601. 
Contract  carrier,  transporting  (1)  bottle 
caps  and  bottles  and  glass,  from 
Chicago,  IL,  to  La  Crosse,  WI;  and  (2) 
bottles  and  glass,  from  Plainfield  and 
Gurnee,  IL,  to  La  Crosse,  WI.  (Hearing 
site:  La  Crosse,  WI,  or  St.  Paul,  MN.) 
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MC  114284  (Sub-94F),  filed  June  10. 
1960.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  P.O.  Box 
82307.  Oklahoma  City,  OK  73108, 
Representative:  John  E.  Jandera,  P.O. 
Box  1979,  Topeka,  KS  66601. 
Transporting:  Meats,  Meat  Products, 
Meat  By  Products,  and  Articles 
Distributed  by  Meat  Packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  (61  M.CC 
209  and  766)  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  MBPXL  Corporation  at  or 
near  ToUeson.  AZ.  to  points  in  AR,  CA, 
CO,  IL,  L\.  KS.  LA.  MN,  MO,  NE.  NV, 
NM,  OK.  SD.  TX  and  WI.  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site:  Oklahoma  City.  OK; 
Kansas  City,  MO.) 

MC  115654  (Sub-196F),  filed  June  2. 
1980.  Apphcant;  TENNTSSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative; 
Henry  Seaton,  929  Pennsylvania 
Building,  425  Thirteenth  St.,  N.W., 
Washington.  DC  20004.  Transporting;  (1) 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses, 
drugstores,  variety  and  department 
stores  (except  commodities  in  bulk),  and 
(2)  materials,  equipment  and  supplies 
used  in  the  conduct  of  such  businesses 
(except  commodities  in  bulk),  between 
points  in  AL  AR,  GA,  IL  IN,  KY,  LA. 
MO,  MS,  OH,  TN,  WV,  that  part  of  Ml 
on  and  south  of  Michigan  Hwy  21,  that 
part  of  WI  on  and  south  of  U.S.  Hwy  10, 
that  part  of  V  A  on  and  west  of  U.S.  Hwy 
21,  that  part  of  NC  on  and  west  of  U.S. 
Hwy  29,  that  part  of  SC  on  and  west  of 
U,S.  Hwy  21  beginning  at  the  NC-SC 
state  line  to  Columbia,  SC  and  then  Hwy 
20  from  Columbia  to  the  SC-GA  state 
line,  and  Kansas  City,  KA.  (Hearing  site: 
Nashville  and  Memphis,  TN.) 

MC  118745  {Sub-27F),  filed  May  28, 
1980.  Applicant:  JOHN  PFROMMER. 
INC.,  P.O.  Box  307,  Douglassville,  PA 
19518.  Representative:  Theodore 
Polydoroff,  Suite  301, 1307  DoUey 
Madison  Boulevard,  McLean,  VA  22101. 
Contract  carrier,  transporting  petroleum 
coke,  from  Philadelphia,  PA. 
Wilmington,  DE  and  Camden,  NJ,  to 
points  in  DE.  MD,  NY,  PA,  VA  and  WV, 
under  continuing  contract(s)  with 
International  Minerals  and  Chemical 
Corporation  of  Des  Plains,  IL.  (Hearing 
site:  Philadelphia,  PA.) 

Note. — Dual  operations  are  involved. 

MC  119974  (Sub-95F),  filed  June  2, 
1980.  Applicant:  L  C  L.  TRANSIT 
COMPANY,  a  corporation,  949  Advance 
St.,  Green  Bay.  WI  54304. 
Representative:  L  F.  Abel,  P.O  Box  949, 


Green  Bay,  WI  54305.  Transporting  (1) 
such  merchandise  as  is  dealt  in  by 
grocery  stores,  food  business  houses, 
and  agricultural  feed  business  houses, 
soy  products,  dry  fiour  paste,  and  dairy 
products;  and  (2)  materials,  equipment 
ingredients  and  supplies  used  with  the 
commodities  in  (1)  (except  commodities 
in  bulk),  between  points  in  IL  lA,  LN, 
KY,  MI,  MN,  MO,  OH,  WI,  and  Kansas 
City,  KS.  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by 
Ralston  Purina  Company.  [Hearing  site: 
Chicago,  IL,  or  Washington,  DC) 

MC  125894  (Sub-22F),  filed  May  19. 
1980.  Applicant:  J  &  R  SCHUGEL 
TRUCKING,  INC.,  310  N,  Water  Street. 
New  Ulm,  MN  56073.  Representative: 
Roberi  S.  Lee,  1000  First  National  Bank 
Bldg..  Minneapolis,  MN  55402. 
Transporting:  (1)  such  commodities 
dealt  in  by  manufacturers  of  feed  and 
feed  ingredients  and  (2]  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  [1]  (a)  between  points  in 
AR,  CO,  IN,  IL  L\.  KS.  MI,  M.\.  MO, 
MT,  NE,  NT),  OH.  SD.  TN  and  WI,  and 
(b)  between  points  in  KY,  NC,  PA,  VA 
and  WV,  on  the  one  hand,  and.  on  the 
other,  points  in  AR.  CO,  IL  IN.  lA.  KS, 
MI,  MN,  MO.  KTT,  NE,  ND,  OH.  SD,  TN 
and  WI.  (Hearing  site:  St.  Paul,  MN.) 

MC  127974  (Sub-22F),  filed  May  16, 
1980.  Applicant:  P.  UFJDTK.A 
TRUCKING,  INC.,  110  Patterson 
Avenue.  Trenton.  NJ  08610. 
Representative:  Alan  Kahn  and  Barrj'  D. 
Kleban,  1430  Land  Title  Building, 
Philadelphia,  PA  19110.  Transporting: 
pads  and  padding,  and  materials  and 
supplies  used  in  the  manufacture  of 
pads  and  padding  (except  commodities 
in  bulk),  between  the  facilities  of 
Conwed  Corporation  at  Delanco,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DC,  DE.  MA.  ME,  MD,  NC,  NH, 
NY,  OH,  PA,  RI,  VA,  VT,  and  WV. 
(Hearing  site:  Philadelphia,  PA  or 
Washington,  DC.) 

MC  128544  (Sub-'SF),  filed  June  2. 1980. 
Applicant:  IOWA  STFJIL  EXPRESS, 
LNC,  1600  C  Avenue  .NW..  P.O.  Box 
1304.  Cedar  Rapids,  L\  52406. 
Representative:  Richard  P.  Moore.  2720 
First  Avenue  NE..  P.O.  Box  1943,  Cedar 
Rapids.  lA  52406.  Transporting;  iron  and 
steel  articles,  from  Chicago,  IL  to  points 
in  CO.  (Hearing  site:  Denver.  CO.) 

MC  135605  (Sub-13F),  filed  May  19, 
1980.  Applicant:  WILKINSON 
TRANSPORT,  INC.,  P.O.  Box  25,  Barton, 
AR  72312,  Representative:  R.  Connor 
Wiggins,  Jr.,  Suite  909.  100  N.  Mam  Bldg.. 
Memphis.  TN  38103.  Transporting:  (A) 
Iron  and  steel  articles  from  Burns 
Harbour,  IN,  to  St.  Louis.  MO,  restricted 
to  traffic  originating  at  Burns  Harbour, 


IN,  and  destined  to  the  facilities  of 
Baldor  Electric  Company,  at  St  Louis, 
MO.  (B)  (1)  lighting  fixtun^s  and  parts 
and  accessories  from  facilities  of  Gibson 
Metalux  Corporation  at  or  near 
Americus,  GA,  to  points  in  the  U.S.  and 
(2)  materials,  supplies  and  parts,  used  in 
flj  from  pomts  in  the  U.S.  to  the 
facilities  of  Gibson  Metalux  Corporation 
at  or  nea;  Americus,  GA.  (C)  foodstuffs, 
(except  meat,  meat  products,  meat  by- 
products, not  frozen,  and  commodties  in 
bulk),  (1)  from  the  facilities  of  Vlasic 
Foods,  Inc.  at  Greenville,  MS,  to  points 
in  NM,  CO,  KS,  .MO.  IL  IN,  OH.  TN.  KY, 
GA,  FL  AL  AR.  TX,  OK,  LA,  and 
Millsboro,  DE,  (2)  from  facilities  of 
Vlasic  Foods,  Inc,  at  Millsboro,  DE.  to 
points  in  NC,  SC.  VA.  WV,  PA,  NJ,  NY. 
VT,  NH.  ME,  MA,  CT,  Jl.  OH,  MD.  and 
DC;  and  (3)  betw  een  the  fadUties  of 
Vlasic  Foods.  Inc,  at  Bridgeport. 
Memphis  and  Imlay  City,  ML  on  the  one 
hand,  and,  on  the  other,  Greenville,  MS 
and  Millsboro.  DE.  [D](l)  Plywood  torn 
the  facilities  of  McKnight  Plywood.  Inc. 
Hi  or  near  Helena.  AR.  to  points  in  AL 
KS,  MS.  OK,  TN.  and  TX,  (2)  Particle 
board  from  points  in  LA  and  OK  to  the 
facilities  of  McKnight  Plywood.  Inc.  at 
or  near  Helena,  AR;  and  (3)  Veneer  from 
New  Albany.  LN.  to  the  facilities  of 
McKnight  Plywood,  Inc.,  at  or  near 
Helena,  AR.  (E)(1)  such  merchandise  as 
distributed  by  wholesale  and  retail 
outlets,  between  the  facihties  of 
American  Olean  Tile  at  or  near  Fayette. 
AL  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  tile  and  such  commodities  used 
in  the  distribution  and  installation 
thereof,  from  Cloverport  and  Lewrisport. 
KY;  Quakertown  and  Lansdale.  PA; 
Jackson,  TN  and  Olean,  NY  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Memphis.  TX.) 

MC  136635  (Sub-37F),  filed  April  25. 
1980.  Applicant:  UNIVERSAL 
CARTAGE  INC.,  640  W.  Ireland  Road. 
South  Bend.  IN  46614  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  48240.  Transporting: 
Paper  and  paper  products,  between  the 
facihties  of  Inland  Container 
Corporation  at  or  near  Cayuga.  IN.  on 
the  one  hand,  and,  on  the  other,  points 
in  .AL  AR.  CT.  DE.  GA,  lA.  KS,  MA,  MD, 
MN,  .MS,  .NE.  NJ,  NY.  NC.  PA.  RL  TN. 
VA,  WV.  and  WI.  (Hearing  site: 
Indianapolis.  IN.) 

MC  138824  (Sub-36F).  filed  May  a 
1980  Applicant;  REDWAY  CARRIERS, 
INC.,  P.O  Box  104,  Waukegan.  IL  60085. 
Representative;  Paul  J,  .Maton,  Ten  S, 
LaSalle  Street.  Suite  1620,  Chicago,  IL 
60603,  Contract  carrier,  transporting:  ice 
melting  compounds,  fertilizer  and 
fertilizer  ingredients,  (except  in  bulk). 


47974 


Federal  Register  /  Vol.  45.  No.  139  /  Thursday,  July  17.  1980  /  Notices 


and  insulation  and  insulation  materials, 
between  Kenosha,  WI  and  points  in  IL 
and  LN,  under  continuing  contract  with 
Koo9,  Inc.  of  Kenosha,  WI.  (Hearing  site: 
Chicago,  IL.] 

MC  139615  (Sub-34F1,  filed  May  23, 
1980.  Applicant;  D.R.S.  TRANSPORT. 
INC.,  P.O.  Box  29,  Oskaloosa,  lA  52577. 
Representative:  Larrv  D.  Know.  600 
Hubbell  Building,  Des  Moines.  lA  50309. 
Transporting:  (1)  iron  and  steel  articles, 
and  (2)  equipment,  materials,  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  and  distnbution 
of  the  commodities  in  (1).  between 
Wilton,  LA.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Des  Moines,  lA.) 

MC  141124  (Sub-56F].  filed  May  23, 
1980.  Applicant:  EVANGEUST 
COMMERCIAL  CORP.,  PO,  Box  15000, 
Wilmington,  DE  19850.  Representative; 
Boyd  B.  Ferris.  50  W.  Broad  St . 
Columbus.  OH  43215.  Transporting 
paper  and  paper  products,  and 
materials,  equipment  and  supplies 
(except  in  bulk),  used  by  or  dealt  in  by 
manufacturers  of  paper  products, 
between  the  facilities  of  Champion 
International  Corporation  in  the  U.S.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S..  states  in  and  east  of  ND.  SD. 
NE,  CO  and  New  Mexico.  (Hearing  site: 
Cincinnati,  OH.) 

MC  142364  (Sub-39F1,  filed  May  19, 
1980.  Applicant:  KENNITH  SAGELY, 
d.b.a.  SAGELY  PRODUCE,  P.O.  Box  368, 
Van  Buren.  AR  72956.  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville.  AR  72701.  Transporting 
s'jch  commodjties  as  are  dealt  in  or 
used  by  discount  and  variety  stores — 
from  points  in  AL.  GA.  IL  IN,  KS,  KY. 
MI,  .N"),  NY.  OH.  PA.  TN.  and  WI— to  the 
facilities  of  Wal-Mart  Stores,  Inc.,  at  or 
near  Bentonville  and  Searcy,  AR  and 
Palestine.  TX.  (Heanng  site:  Ft.  Smith, 
,^R.) 

MC  145475  (Sub-2F1.  filed  May  27. 
1980.  Applicant:  FRONTIER  LE.^SING, 
INC.,  Route  7.  Box  173,  Jopiin,  MO  64801. 
Representative:  Bruce  McCurry,  910 
Plaza  Towers.  Springfield.  MO  65804. 
Contract  earner  transporting  Aluminum 
billets,  ingots  and  sows:  aluminum 
extrusions:  scrap  metals:  steel  shot  in 
drums  (not  ammunition);  ferro  silicon; 
^erro  manganese:  compound  foundry 
core:  silicasand  in  bags,  barrels  or 
boxes;  furnace  kiln  lining:  and 
temperature  bonding  (1)  between 
Monett.  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AZ,  AR.  C.^.  CO, 
FL  GA,  IL  IN,  L\,  KY,  KS.  LA.  Ml,  MN. 
MS,  MO,  NB,  NM,  OH.  OK.  SE,  TN,  TX, 
LT,  WV,  WI,  and  WY,  and  (2)  between 
Pryor,  OK,  on  the  one  hand,  and,  on  the 
other,  poinds  in  AL  GA,  IL  IN.  KY,  MI, 


MO,  OH,  OK,  TN  and  WI.  restricted 
against  transportation  of  commodities  in 
dump  vehicles,  under  continuing 
contracts  with  Wells  Aluminum.  Inc., 
Division  of  Revere  Copper  &  Brass.  Inc. 
of  Monett,  MO,  and  Pryor  Foundry,  Inc.. 
Pryor,  OK.  (Hearing  site:  Kansas  City  or 
St.  Louis,  MO.) 

MC  145545  (Sub-5F),  filed  may  28, 
1980.  Applicant:  CENTURY  REEFER 
SERVICE,  INC.,  8  .Mam  Street, 
Salisbury,  KL^  019.50.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building.  1030.  15th  St.  N.W,. 
Washington.  DC  20005.  Transporting 
Garden  tractors  and  attachments,  from 
Bradley,  IL  to  points  in  PA,  NJ,  NY,  RI, 
CT,  MA.  ME,  NH  and  VT.  (Hearing  site: 
Washington,  DC.) 

MC  145944  (Sub-4F).  filed  June  2, 1980. 
Applicant:  H  &  N  TRANSPORT,  LNC. 
P  O.  Box  148,  Cottage  Grove,  WI  53527. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Road, 
Madison,  WI  53719.  Contract  carrier. 
transporting  fertilizer,  in  bulk,  from 
Fulton.  IL  to  points  in  lA  and  WI.  under 
a  continuing  contract(s)  with  Agrico 
Chemical  Company,  of  Tulsa,  OK. 
(Hearing  site:  Madison,  WI) 

MC  145944  (Sub-5F),  filed  June  3,  1980. 
Applicant;  H  &  N  TRANSPORT,  INC., 
P.O.  Box  148,  Cottage  Grove,  WI  53527. 
Representative;  James  A.  Spiegel,  Esq., 
Olde  Towne  Office  Park,  6425  Odana 
Road.  Madison.  WI  53719.  Contract 
carrier,  transporting  liquid  fertilizer,  in 
bulk,  from  East  Dubuque.  IL  and 
Winona.  MN  to  points  in  lA  and  WI. 
under  a  continuing  contract(s)  with  N- 
ReN  Corporation,  of  East  Dubuque,  IL 
(Hearing  site:  Madison,  WI.) 

MC  146004  (Sub-2F).  filed  May  30. 
1980.  Applicant:  YOWELL 
TRANSPORTATION  SERVICE.  INC., 
1840  Cardington  Rd..  Dayton,  OH  45409. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St.,  Columbus,  OH  43215.  (1) 
Transporting  corrugated  steel  roll-up 
doors,  and  (2)  equipment,  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1),  from  Lebanon,  OH, 
to  points  in  CT,  DE,  IL.  LN,  L\,  KY,  ME. 
MD,  MA.  MI.  MTn,  MO,  NH,  NJ.  NY,  PA. 
RI.  TX.  VT,  VA.  WV,  and  WI.  (Hearing 
site;  Columbus.  OH.  or  Washington, 
DC.) 

MC  146765  (Sub-4F1,  filed  May  28. 
1980.  Applicant:  DAYTON 
ENTERPRISES,  LNC,  110  First  Avenue, 
Clarence.  lA  52216,  Representative: 
Donald  S.  Mulhns.  1033  Graceland 
Avenue,  Des  Plaines,  IL  60016. 
Transporting  (1)  iron  and  steel  articles, 
from  the  facilities  of  North  Star  Steel 
Company  located  at  or  near  Monroe,  MI; 
Newport.  MN;  and  Wilton,  lA;  to  points 
in  the  U,S.  except  AK  and  HI:  (2) 


materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in  the 
distribution,  sale,  and  manufacture  of 
iron  and  steel  articles,  in  the  reverse 
direction.  (Hearing  site:  Des  Moines,  lA 
or  Chicago,  IL.) 

MC  147315  (Sub-3F).  filed  May  27, 
1980.  Applicant:  TRIWAYS,  INC.,  2455 
East  27th  St..  Los  Angeles,  CA  90058. 
Representative;  William  Davidson,  2455 
East  27th  St.,  Vernon,  CA  90058. 
Contract  carrier,  transporting  wearing 
apparel  on  hangers,  loose,  between 
Carson.  CA  and  Salt  Uke  City,  UT, 
under  continuing  contract(s)  with  K- 
Mart  Apparel  Corp.  Carson,  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  148245  (Sub-IF).  filed  May  28. 
1980.  Apphcant:  HENRY  ANDERSEN 
OF  TEXAS.  INC..  P.O.  Box  1129. 
Stratford,  TX  79084.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building.  1030  Fifteenth  St.,  N.W., 
Washington.  DC  20005.  Transporting 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing 
houses,  from  the  facilities  of  National 
Beef  Packing  Company  at  or  near 
Liberal,  KS,  to  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  the  named  origin.  (Hearing 
site;  Dallas.  TX.) 
Note. — Dual  operations  may  be  involved. 
MC  148544  (Sub-lF),  filed  May  28, 
1980.  Applicant;  TOMAHAWK 
TRUCKING,  INC.,  Route  4.  Tomahawk, 
WI  54487.  Representative:  Nancy  J. 
Johnson.  103  East  Washington  Street, 
P.O.  Box  218.  Crandon.  WI  54520. 
Transporting  pulpboard,  paper 
containers,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  pulpboard  and  paper 
containers  between  points  in  IL  IN,  MI, 
MN,  \A.  OH,  WI,  and  MO  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Owens-Illinois,  Inc.  (Hearing 
site;  Minneapolis-St.  Paul.  MN;  Madison, 
WI.) 

MC  148705  (Sub-2F1,  filed  May  19, 
1980.  Applicant:  TWIN  CONTINENTAL 
TR.ANSPORT  CORP..  5738  Olson 
Highway,  Minneapolis,  MN  55422. 
Representative:  Stephen  F.  Grinnell, 
1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Transporting; 
meats,  meat  products  meat  byproducts, 
and  articles  destributed  by  meat 
packinghouses  between  Omaha  and 
Fremont,  NE;  Sioux  Falls,  SD  and  points 
in  MN,  WI,  lA  and  IL  on  the  one  hand 
and,  on  the  other,  Chicago,  IL,  Sioux 
City,  lA  and  points  in  FL,  (Hearing  site: 
Mirineapolis-St.  Paul,  MN.) 

MC  148835  (Sub-2F),  filed  May  27. 
1980.  Applicant;  O.  D.  TRANSPORTERS. 
INC..  821  N.  Vine  St.,  Harrison.  AR 
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72601.  Representative:  Jay  C.  Miner,  P.O. 
Box  313,  Harrison,  AR  72601.  Contract 
transporting  (1)  fiberglass  tanks  and 
fiberglass  parts  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
fiberglass  tanks  and  parts  between  the 
facilities  of  Tankinectics,  Inc.  at 
Harrison.  AR,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  CGntract(8) 
with  Tankinectics.  Inc.  (Hearing  site: 
Harrison,  AR.) 

Volume  No.  241 

Decided:  June  13.  1980, 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 

MC  26396  (Sub-362F).  filed  May  20. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  lubricating  oil,  in  barrels, 
(a)  from  ports  of  entry  on  the 
International  boundary  line  between  the 
U.S.  and  Canad^in  MT;  and  (b)  from 
points  in  SD,  CA  and  OK,  to  points  in 
MT.  ND  and  WY.  (Hearing  site:  BOlings, 
MT  or  Lincoln,  NE.) 

MC  29886  (Sub-374F),  filed  May  20. 
1980,  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC..  4314  39th 
Avenue,  Kenosha,  WI  53142. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  DC 
20005.  Transporting  (1)  commodities  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  and  (2)  self-propelled 
articles  each  weighing  15,000  lbs,  or 
more,  when  transported  on  trailers, 
between  points  in  CT,  DE.  IL.  IN,  KA. 
KY.  MD,  ME,  MA,  MI,  MO,  NJ,  NY,  OH. 
PA,  RI.  VT,  WV,  VA.  WI  and  DC. 
(Hearing  site;  Chicago.  IL  or 
Washington.  DC.) 

MC  41116  (Sub-83F).  filed  May  12. 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504,  Crowley,  LA. 
70526.  Representative:  Austin  L 
Hatchell,  801  Vaughn  Bldg.,  Austin,  TX, 
78701.  Contract  carrier,  transporting 
pulpboard,  from  Pineville,  LA,  to 
Natchez,  MS,  under  continuing 
contract(8)  with  Pine  Kraft,  a  Division  of 
Bodcaw  Co.  (Hearing  site:  Lake  Charles 
or  Lafayette,  LA.) 

Note. — Dual  operaUons  may  be  involved. 

MC  51146  {Sub-844F),  filed  May  16. 
1980.  Applicant;  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used,  by 
manufacturers  and  distributors  of 


laminated  plastic  and  wood  products 
(except  commodities  in  bulk),  between 
the  facilities  of  Fiberesin  Industries,  Inc., 
at  Ashippun  and  Oconomowoc,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  (Hearing 
site:  Milwaukee.  WI.) 

MC  51146  {Sub-845F).  filed  May  16, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  PO.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used,  by 
manufacturers  and  distributors  of 
photographic  equipment  and  materials, 
between  the  facilities  of  Eastman  Kodak 
Company  at  Rochester,  NY;  Oak  Brook, 
IL;  Chamblee,  GA;  and  Dayton,  ,\J. 
(Hearing  site:  New  York,  NY.) 

MC  51146  (Sub-846F),  filed  May  16, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  glass  products 
(except  commodities  in  bulk),  from  the 
facihties  of  Pittsburgh  Corning 
Corporation,  at  (a)  Port  Alleghany.  PA. 
and  (b)  Sedalia.  MO.  to  points  in  AL 
AR.  FL.  GA.  IL  IN,  lA,  KS,  KY,  LA,  MI. 
MN,  MS,  MO,  NE,  NC,  OH.  OK,  SC,  TN, 
TX,  WV,  and  WI.  (Hearing  site; 
Philadelphia,  PA.) 

MC  51146  (Sub-850F),  filed  April  19, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used,  by 
manufacturers  and  distributors  of  school 
and  office  furniture,  from  points  in  the 
U.S.  (except  AK  and  HI),  to  the  facilities 
of  Valley  School  Suppliers,  Inc.,  at 
points  in  WL  (Hearing  site:  Milwaukee, 
WI.) 

MC  55847  (Sub-llFJ,  filed  Mav  30. 
1980.  Applicant:  TRP.  INC.,  3320  South 
Third  Street,  Philadelphia,  PA  19148. 
Representative;  James  W.  Patterson. 
1200  Western  Savings  Bank  Bldg.. 
Philadelphia,  PA  19107.  Contract  carrier. 
Transporting  (1)  foodstuffs  and  pet 
foods,  from  the  facilities  of  Nabisco, 
Inc.,  at  Philadelphia.  PA  to  points  in  DE, 
MD,  NJ.  and  DC  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  and  pet  foods  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(8)  in 
(1)  and  (2)  with  Nabisco,  Inc.  (Hearing 
site:  Philadelphia,  PA.) 

MC  67156  (Sub-7F),  filed  Mav  22.  1980. 
Applicant:  CONTAINER  TRA.\SPORT 
CO.,  Division  of  Fibreboard 
Corporation,  Fool  of  Fourth  Street  (P.O. 


Box  1409).  Representative:  P  W.  Pollock 
(same  address  as  applicant).  Contract 
carrier,  transporting  [\]  paper  and  paper 
articles,  having  a  subsequent  movement 
by  water,  in  sea  van  containers,  from 
Antioch,  CA.  to  Oakland  and  San 
Francisco,  CA  and  (2)  sea  ian 
containers,  in  the  reverse  direction, 
under  continuing  contract(s)  in  (1)  and 
(2)  with  Korea  Marine  Transport  Co,, 
Inc.,  and  Sea -Land  Service,  Inc^ 
(Hearing  site:  Oakland  or  San  Francisco, 
CA.) 

MC  100666  (Sub-532F),  filed  May  19. 
1980.  Applicant  MELTON  TRUCK 
LINES,  INC.,  P.O  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
Williamson,  Suite  615.  East,  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
such  commodities  as  are  manufactured, 
dealt  in,  or  used,  by  manufacturers  or 
distributors  of  agricultural,  construction, 
and  industrial  equipment,  between 
Claremore,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Oklahoma  City, 
OK) 

MC  104896  (Sub-62F),  filed  May  2Z 
1980,  Applicant:  WOMELDORF,  INC^ 
P.O.  Box  G.  Knox.  PA  16232. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg.. 
Philadelphia,  PA  19107.  Transporting 
such  commodities  as  are  manufactured, 
dealt  in,  or  used,  by  manufacturers  and 
distributors  of  containers  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO,  AR,  and  LA. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Glass  Containers  Corporation. 
(Hearing  site-  Philadelphia,  PA.) 

MC  105566  (Sub-223F),  filed  May  13. 
1980.  Applicant:  SA.M  TANKSLEY 
TRUCKLNG,  LNC.  P  0  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F  Kilroy,  Suite  406.  Executive 
Bldg,,  6901  Old  Keene  Mill  Rd., 
Springfield,  VA  22150.  Transporting 
acids,  adhesives,  adjusters,  alcohols 
(except  alcoholic  Uquors).  tanners, 
cleaning,  scouring  and  washing 
compounds,  fuel  oil.  pesticides,  washing 
compounds,  deodorants,  disinfectants, 
depilatory,  feeds,  feed  supplements. 
paints,  plastiazers.  solvents,  petroleum 
products,  plastics  (other  than  expanded) 
plastic  or  rubber  articles,  sizing,  sludge, 
and  textile  softeners  (except  in  bulk), 
from  the  facilities  of  Rohm  and  Haas 
Company,  at  (a)  Los  Angeles  and 
Hayward,  CA.  (b)  Calumet  City,  Morton 
Grove,  and  Niles,  IL  |c)  Louisville.  KY. 
(d)  Bristol.  Croydon  and  Philadelphia, 
PA,  (e)  Knoxville,  TN.  and  (f)  Dallas  and 
Houston.  TX.  to  pomls  in  AL  AR.  CT, 


47976 


Federal  Register  /  Vol.  45.  No.  139  /  Thursday.  July  17,  1980  /  Notices 


DE  lA,  KS.  LA.  MD,  MA,  MS.  MO.  NE, 
NJ.  NM.  NY,  NC,  ND,  OK.  PA.  SD.  VA. 

WV,  and  WY.  (Hearing  site: 
Philadelphia,  PA.  or  Washington,  DC.) 

MC  111967  (Sub-9F],  filed  May  19, 
1980.  Applicant:  CADDELL  TRAN'SIT 
CORP.,  P.O.  Box  146.  Lawton,  OK  73501 
Representative:  Wilbura  L  Williamson. 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  pe/ro/eu/77  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Graham,  TX.  to  points  in 
OK.  (Hearing  site:  Oklahoma  City,  OK.) 

MC  112266  [Sub-14F],  filed  May  23. 
1980.  Applicant:  CRAYCR.\FT 
TKUCKING.  INC.,  U.S.  Rt.  30,  Rt.  »2. 
Upper  Sandusky,  OH  43351. 
Representative:  James  M.  Burtch.  100  E. 
Board  St.,  Columbus,  OH  43215. 
Transporting  (1)  electric  motors  and 
generators.  (2)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  and  (3)  wire,  between  the 
facilities  of  Westinghouse  Electric  Corp.. 
at  or  near  (a)  Bellefontaine,  Lima.  Upper 
Sandusky,  and  West  Carrollton.  OH. 
and  (b)  Union  City.  LN,  on  the  one  hand, 
and,  on  the  other,  points  in  EL,  IN,  lA, 
KY,  Vn.  OH,  and  PA.  (Hearing  site: 
Columbus,  OH.) 

MC  116947  (Sub-83F),  filed  May  20, 
1980.  Applicant:  SCOTT  TRANSFER 
CO  ,  INC.,  920  Ashby  Street,  SW  , 
Atlanta,  GA  30310.  Representative: 
Virgil  H.  Smith,  Suite  12. 1587  Phoenix 
Boulevard,  Atlanta.  GA  30349.  Contract 
carrier  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  the  facilities  used  by  Franklin 
Chemical  Industries,  Inc.,  and  its 
subsidiaries,  at  or  near  Columbus.  OH, 
on  the  one  hand,  and,  on  the  other. 
points  in  the  U  S.  (except  AK  and  HI). 
under  continuing  contract(s)  with 
Franklin  Chemical  Industries,  Inc. 
(Hearing  site:  Atlanta,  GA.) 

Note. — Dudl  operations  may  be  involved. 

MC  11-416  (Sub-70F),  filed  May  22. 
1980  Applicant:  NEWMAN  & 
PEMBERTON  CORP.,  2007  University 
Avenue,  N.W..  Knoxville,  TN  37921. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Avenue.  NW,  Washington, 
DC  20006.  Transporting  minerals  and 
earth  concentrates  (except  commodities 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  J  M.  Huber  Corporation,  at 
or  near  Etowah,  TN.  to  points  in  GA, 
KY,  IL  IN,  Ml,  and  OH.  (Hearing  site: 
Washington.  DC.) 

MC  118776  [Sub-i8F),  filed  May  19. 
1980.  Applicant:  GULLY 
TRANSPORTATION.  LNC.  3820 


Wisman  Lane,  Quincy,  IL  62301. 
Representative:  Herman  W.  Huber.  101 
East  High  Street,  [efferson  City,  MO 
56101.  Transporting  [1]  scrap  aluminum 
and  aluminum  foil,  from  the  facihties  of 
Alufoil  Packaging  Co.,  Inc..  at  Fort 
Madison.  lA,  to  Terre  Haute.  LN,  and  (2) 
aluminum  foil,  in  the  reverse  direction. 
(Hearing  site:  St.  Louis,  MO,  or 
Springfield.  IL.) 

MC  119567  (Sub-17F),  filed  May  19, 
1980.  Applicant:  EMPIRE  TRANSPORT, 
LNC.  2007  Overland,  Boise,  ID  83705. 
Representative:  Timothy  R.  Stivers. 
P.O.Box  162.  Boise,  ID  83701. 
Transporting  lime,  and  lime  aggregates, 
in  bulk,  from  points  in  Canyon  County, 
ID,  to  points  in  Malheur  County,  OR. 
(Hearing  site:  Boise,  ID  ) 

MC  123987  (Sub-36F),  filed  May  19. 
1980.  Applicant:  [EWETT  SCOTT 
TRUCK  LINE.  INC.,  Box  67,  Mangum, 
OK  73554,  Representative:  Richard 
Hubberi,  P.O.  Box  10236.  Lubbock,  TX 
79408.  Transporting  (1)  wire  products. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  wire 
products,  between  Madill,  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  AZ.  CO.  lA.  IL  IN,  KS,  LA,  MO,  N'E. 
NM.  ND.  SD.  TX,  and  WY.  (Hearing  site: 
Oklahoma  City,  OK,  or  Dallas,  TX.) 

MC  129086  (Sub-30F),  filed  May  22. 
1980.  Applicant:  SPENCER  TRUCKING 
CORP.,  Rte.  2,  Box  254A,  Keyser.  WV 
26726.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Avenue, 
Hagerstown,  MD  21740.  Transporting 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
and  glass  products,  from  points  in  MD, 
VA.  WV,  OH,  PA,  and  DC,  to  Keyser, 
WV.  and  Cumberland,  MD.  (Hearing 
site:  Keyser,  WV.) 

MC  136657  (Sub-2F|,  filed  May  19. 
1980.  Applicant:  I.  FRED  ROGERS 
TRUCKLNG  CO..  INC..  5520  Stoneleigh 
Drive.  Knoxville.  TN  37912. 
Representative:  M.  C.  Ellis.  Chattanooga 
Freight  Bureau,  Inc.,  1001  Market  Street. 
Chattanooga,  TN  37402.  Contract 
carrier,  transporting  cement  and  mortar 
mixes,  in  bags,  from  the  facilities  of 
Louisville  Cement  Company,  at  or  near 
Knoxvile,  TN,  to  points  in  GA.  KY,  NC, 
SC,  and  VA,  under  continuing 
contract(8)  with  Louisville  Cement 
Company.  (Hearing  site:  Knoxville,  or 
Nashville.  TN.) 

MC  136786  (Sub-226F],  filed  May  19. 
1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4475  N.E. 
3rd  Street.  Des  Moines.  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Boulevard,  Suite  411,  Edina. 
MN  55435.  Transporting  roasted  peanuts 
and  peanut  products,  from  points  in  GA, 
to  points  in  the  U.S.  (except  AK.  GA,  PL 


and  HI),  (Hearing  site:  Atlanta,  GA  or 
Miimeapolis,  MN.) 

MC  136788  (Sub-227F).  filed  May  19, 
1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4475  N.E. 
Third  Street.  Des  Moines,  L\  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Boulevard,  Suite  411,  Edina, 
MN  55435.  Transporting  frozen 
foodstuffs,  from  Buffalo.  NY,  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Minneapolis.  MN,  or  Buffalo,  NY.) 

MC  136786  (Sub-228F),  filed  May  6, 
1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street.  Des  Moines.  L\  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Boulevard,  Suite  411.  Edina, 
MN  55435.  In  foreign  commerce  only, 
transporting  chocolate  confectionery 
from  those  ports  of  entry  on  the 
international  boundary  line,  at  Port 
Huron  and  Defroit,  MI.  to  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Minneapolis.  MN.) 

MC  138157  (Sub-241F),  filed  May  19. 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
lamp  posts  and  fabricated  metal  articles 
(except  comjnodities  which,  by  reason 
of  size  or  weight,  require  the  use  of 
special  equipment)  from  Philadelphia, 
PA.  to  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  traffic  originating  at  the 
facilities  of  Gross  Metal  Products,  Inc. 
(Hearing  site:  Philadelphia,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  138676  (Sub-16F).  filed  May  20. 
1980.  Applicant:  0-J  TRANSPORT  CO., 
a  corporation,  10290  Gratiot.  Detroit.  Ml 
48213.  Representative:  Robert  E. 
McFariand.  999  West  Big  Beaver  Road, 
Suite  1002.  Troy,  MI  48084,  Transporting 
materials,  supplies,  and  equipment  used 
in  the  manufacture  of  motor  vehicles, 
from  Ft.  Wayne,  IN,  to  DetroU.  MI, 
(Hearing  site:  Detroit,  MI.) 

MC  139206  (Sub-74F),  filed  May  19, 
1980.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive,  Mar>'land  Heights,  MO  63043 
Representative:  Laura  C  Berry  (same 
address  as  applicant).  Contract  carrier, 
transporting  cleaning,  deodorizing  and 
freshening  compounds,  in  drums,  from 
points  in  CA,  OR  and  WA,  to  the 
facilities  of  Chemtec  Co  .  of  IL.  at  or 
near  Champaign,  IL,  under  continuing 
contract(s)  with  Chemtec  Co.  of  IL. 
(Hearing  site:  St.  Louis,  MO  or 
Springfield,  IL.) 

Note. — Dual  operaUons  may  be  involved. 
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MC  139206  (Sub-75F),  filed  May  23. 
1980.  Applicant:  F.M.S. 
TRANSPORTATION,  LNC,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C  Berry  (same 
address  as  applicant).  Contract  carrier, 
transporting  watches,  cookware, 
microwave  ovens,  stereos,  television 
sets,  and  dated  advertising  material, 
from  points  in  CA,  IL,  NJ,  TN  and  WI,  to 
the  facilities  of  Marketing  Associates  of 
America,  Inc..  at  St.  Louis  and  Kansas 
City.  MO,  under  continuing  contract(s) 
with  Marketing  Associates  of  America, 
Inc.  (Hearmg  site:  St.  Louis  or  Jefferson 
City.  MO.) 

Note. — Dual  operations  may  be  Involved. 

MC  139457  (Sub-25F),  filed  May  19. 
1980.  Applicant:  G.  L.  SKIDMORE, 
d.b.a.,  JEUY  SKIDMORE  TRUCKING 
CO..  P.O.  Box  38,  Paris,  TX  75460. 
Representative:  Paul  D.  Angenend,  P.O. 
Box  2207,  Austin,  TX  78768.  Contract 
carrier,  transporting  canned  foodstuffs, 
from  the  facilities  of  the  Owatonna 
Canning  Company,  at  or  near 
Owatonna,  MN,  to  points  in  CO,  NM 
and  TX,  under  continuing  contract(s) 
with  Owatonna  Canning  Company,  of 
Owatonna,  MN.  (Hearing  site:  Dallas. 
TX  or  Washington,  DC.) 

MC  141546  (Sub-34F).  filed  Mav  16, 
1980.  Applicant:  BULK  TRANSPORT 
SERVICE.  INC.,  One  Dundee  Park. 
Andover,  MA  01810.  Representative: 
Kenneth  B.  Williams.  84  State  Street. 
Boston,  MA  02109.  Transporting 
construction  materials,  in  bulk,  in  dump 
vehicles  from  points  in  NY,  ME,  VT,  NH, 
RI,  CT,  PA,  and  NJ,  to  points  in  ME,  NH. 
VT,  MA,  CT,  RI,  NY,  NJ,  and  PA. 
(Hearing  site:  Boston,  MA.) 

MC  142757  (Sub-8F).  filed  May  22. 
1980.  Applicant:  ROBERTSON 
TRUCKING,  INC.,  P.O.  Box  100,  Elkhart, 
KS  67950.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Transporting  dry  urea,  from  the  facilities 
of  Cominco  American,  Inc,  at  or  near 
Borger,  TX,  to  points  in  CO,  KS.  OK.  NE. 
and  NM.  (Hearing  site:  Kansas  City, 
MO.) 

MC  143267  (Sub-112F),  filed  May  19, 
1980.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520, 
Mantua.  OH  44255.  Representative:  Nea! 
A.  Jackson.  1156  15th  Street,  NW., 
Washington,  DC  20005.  Transporting 
iron  and  steel  articles,  aluminum 
articles,  and  building  materials  (except 
commodities  in  bulk),  from  those  points 
in  the  U.S..  in  and  east  of  MN,  lA,  NE, 
KS,  OK,  and  TX.  to  those  points  in  OH, 
on,  north,  and  east  of  a  line  beginning  at 
the  OH-WV  State  line,  and  extending 
along  U.S.  Hwy  30  to  junction  OH  Hwy 
4  and  then  along  OH  Hwy  4  to  Lake 


Erie.  (Hearing  site:  Cleveland,  OH  or 
Washington,  DC.) 

MC  143276  (Sub-33F).  filed  May  23. 
1980,  Applicant:  WT.AVER 
TRANSPORTATION  CO.,  a  corporation, 
5452  Oakdale  Road.  Smyrna,  GA  30080, 
Representative:  James  L.  Brazee.  Jr.,  P.O. 
Box  32309,  Decatur,  GA  30032. 
Transporting  (1|  cement,  masonry 
mortar  mix.  and  chemical  hydrated 
lime,  and  (2)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Martin 
Marietta  Cement  Company,  in  Fulton 
County,  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  .\L.  FL,  NC,  SC  and 
TN.  (Hearmg  site:  Atlanta,  GA.) 

MC  143656  (Sub-5F).  filed  May  20, 
1980.  Applicant:  GOLD  LEAF 
TRUCKING  CO,,  a  corporation,  2927 
Retnag  Road.  Petersburg.  VA  23803. 
Representative:  William  H.  Robinson, 
Jr.,  1400  Ross  Building,  Richmond,  VA 
23219.  Contract  carrier,  transporting 
accessories  used  in  the  assembly  of 
silos,  from  Petersburg.  VA.  to  points  in 
DE.  MD,  NC  TN,  WV.  PA,  and  VA., 
under  continuing  contract(s)  with 
Southeastern  Silo  Company  of  Virginia, 
Inc,  (Hearing  site:  Richmond  or  Norfolk, 
VA.) 

MC  143927  (Sub-2F],  filed  May  22, 
1980.  Applicant:  BILLS  DEUVERY 
SYSTEMS.  INC.  P  O  Box  6223,  1701 
North  Ironwood.  South  Bend,  IN  46660, 
Representative:  Constance  J.  Goodwin, 
Suite  800  Circle  Tower,  Five  East  Market 
Street,  Indianapolis.  IN  46204.  Contract 
carrier  transporting  drugs, 
pharmaceutical  supplies,  hospital 
supplies,  and  health  care  and  beauty 
aids.  (1)  from  the  facilities  of  South  Bend 
Drug  Co.,  Inc.,  at  South  Bend,  IN,  to 
points  in  Barry  County.  MI.  under 
continuing  contract(sl  with  South  Bend 
Drug  Co.,  Inc.,  of  South  Bend.  IN:  and  (2) 
from  the  facilities  of  Ft.  Wayne  Drug 
Co..  Inc..  at  Ft.  Wayne.  IN,  to  points  in 
Hillsdale  and  Lenawee  Counties,  MI, 
and  points  in  Allen,  Auglaize,  Darke, 
Defiance,  Fulton,  Hancock.  Hardin. 
Henry,  Mercer,  Paulding,  Putnam, 
Shelby,  Van  Wert,  Williams  and  Wood 
Counties.  OH.  under  continuing 
confract(s)  with  Ft.  Wayne  Drug  Co.. 
Inc.  (Hearing  site:  Chicago.  IL.) 

MC  144186  (Sub-7F).  filed  Mav  16. 
1980  Applicant:  DEARBORNS  MOTOR 
EXPRESS,  INC.  140  Eppmg  Road. 
Exeter,  NH  03833.  Representative; 
Robert  L.  Cope,  Suite  501.  1730  M  Street. 
NW,  Washington,  DC  20036,  Over 
regular  routes,  transporting  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  of  unusual  value  and 
those  requiring  special  equipment). 


between  Keene,  NH.  and  Greenfield. 
MA,  from  Keene  over  NH  Hwy  10  to  the 
NH-MA  State  line,  then  over  MA  Hwy 
10.  to  junction  U.S.  Hwy  5.  and  then  over 
US.  Hwy  5  to  Greenfield,  MA,  serving 
all  intermediate  points,  and  serving  ail 
points  in  NH  as  off-route  points  in 
conjunction  with  the  above  op^ations 
and  applicant's  otherwise  authonierf 
regular-route  operations,  (Hearing  site: 
Boston.  \{.\.] 

MC  144897  (Sub-8F),  filed  May  22. 
1980.  Applicant:  SUN  FREIGHTWAYS, 
INC..  P.O.  Box  5386,  Lubbock,  TX  79417. 
Representative,  Richard  Hubbert.  P.O. 
Box  10236,  Lubbock,  TX  79408.  Over 
regular  routes,  transporting  ^ene/io/ 
commodities  (except  those  of  unusual 
value  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requinng  special  equipment), 
between  Amarillo  and  Lubbock,  TX, 
over  Interstate  Hwy  27,  serving  all 
intermediate  points.  (Hearing  site: 
Lubbock,  TX,  or  Amarillo,  TX.) 

MC  145067  (Sub-4F).  filed  May  2Z 
1980.  Applicant:  LAWRENCE  E. 
SPAIDE,  INC.  P  O.  Box  111.  Avoca,  PA 
18647.  Representative:  Joseph  F.  Hoary, 
121  S.  Main  St.,  Taylor,  PA  18517. 
Transporting  (1)  wire  rope  and  (2) 
materials  used  in  the  manufacture  of 
wire  rope,  from  Exeter,  and  Kingston. 
PA,  and  points  in  Hanover  Township, 
PA,  to  .Atlanta,  GA,  New  Orleans,  LA. 
Tulsa.  OK,  Houston,  TX,  Denver.  CO. 
Odessa,  TX,  Melvindale,  MI,  Addison, 
IL,  and  St  Louis,  MO.  (Hearing  site: 
Philadelphia,  PA.) 

MC  145747  (Sub-7F).  filed  May  12, 
1980.  Applicant:  R  &  S  TRANSPORT. 
INC.,  3601  Wyoming  Avenue,  Dearborn, 
MI  48120  Representative:  Thomas  N. 
Hanna,  Suite  1290,  One  Valley  Square, 
Charieston,  WV  25301.  Transporting //y 
ash.  from  Carbo,  VA.  to  points  in  WV. 
NC,  SC  and  TN.  (Hearing  site: 
Charleston,  WV  or  Washington,  DC.) 

MC  145907  (Sub-4F),  filed  May  19, 
1980.  Applicant  RICHARD  KILUAN 
d.b.a.  KILUAN  TRUCKING,  13575  St. 
ChaHes  Rock  Road,  St.  Louis,  MO  63044. 
Representative:  B.  W.  LaTourette,  jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis.  MO 
63105.  Contract  carrier,  transporting  (1) 
dairy  products,  in  vehicles  equipped 
with  mechanical  refrigeration,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  dairy 
products,  between  the  facilities  of 
Raskas  Dairy,  at  St.  Louis.  MO  and  of 
Nu-Wi!es,  Ltd.,  in  St.  Louis  County,  Mo. 
on  the  one  hand,  and,  on  the  other,  to 
points  in  the  U.S.  (except  AK.  HI.  NC. 
SC,  ND,  SD.  ME,  NH.  VT.  MA.  CT.  RI. 
DE,  MD.  and  the  DC)  under  continuing 
contract(s)  with  Raskas  Dairy.  Inc..  and 
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Nu-Wile«,  Ltd.  (Hearing  site:  St.  Louis, 
MO,  or  Springfield.  IL.) 

MC  146176  (Sub-9F1,  filed  May  15, 
1980.  Applicant:  J  &  L  TRANSPORT. 
LNC,  Route  1,  Box  306,  Almond.  W\ 
54909.  Representative:  Wayne  W, 
Wilson.  150  East  Oilman  Street, 
Madison,  WI  53703.  Transporting  such 
commodities  as  are  distributed,  or  used, 
by  manufacturers,  converters,  and 
printers  of  paper-axsH'apfir  products 
(except  commodities  in  bulk),  from 
Menasha,  Wl  and  the  facilities  of  the 
Wisconsin  Paper  Group,  Inc.,  near 
Menasha,  WL  to  points  in  AZ,  CA.  NV. 
OR.  and  WA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origins.  (Hearing  site: 
Madison,  or  Neenah.  WL) 

MC  146976  (Sub-3F).  filed  May  20. 
1980.  Applicant:  FOREWAY 
TRANSPORTATION,  INC.,  6633  Lake 
Michigan  Drive.  Allendale.  MI  49401. 
Representative:  D.  Richard  Black,  jr., 
7610  Cottonwood  Drive,  [enison.  Ml 
44428.  Transporting  (1)  paper  tapes  and 
(2)  equipment,  supplies,  and  materials 
used  in  the  manuiactiu'e  and  distribution 
of  paper  tapes  from  the  facilities  of 
Permacel,  Inc..  at  New  Brunswick.  N].  to 
points  in  Ml.  PA.  OH  and  IN.  restricted 
to  the  transportation  of  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  named  destinations 
(Hearing  site:  Grand  Rapids,  Lansing,  or 
Detroit,  Ml.) 

MC147456  (Sub-IF],  filed  May  20, 
1980.  Applicant:  R.  E.  CHRISTL\NSEN 
TRUCKING,  LNC.  4873  Wildwood  Dr.. 
North  Bend.  OR  97459.  Representative: 
David  C.  White,  2400  S.W.  Fourth  Ave., 
Portland,  OR  97201.  Transporting  such 
commodities  as  are  dealt  in  by  farm 
supply  stores  (except  commodities  in 
bulk),  between  Tacoma,  WA.  on  the  one 
hand,  and,  on  the  other.  Grants  Pass, 
Junction  City.  Medford.  Myrtle  Point. 
Roseburg,  and  Tillamook.  OR,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Western  Farmers 
Association.  (Hearing  site:  Tacoma. 
WA.) 

MC  147726  (Sub-lF),  filed  May  19, 
1980.  Applicant:  OCONNEUL 
ENTERPRISES,  LNC,  1247  Rio  Glen 
Drive,  Eugene.  OR  97401. 
Representative:  John  G.  McLaughlin, 
Suite  1440,  200  S.W.  Market  St.. 
Portland,  OR  97201.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  or  charter  operations, 
beginning  and  ending  at  points  in  Lane 
County.  OR.  and  extending  to  points  in 
the  U.S.  (including  AK,  but  excluding 
HI).  (Hearing  site;  Eugene,  OR.) 

MC  147807  (Sub-IOF).  filed  May  22. 
1980.  Applicant:  TERESI  TRUCKING. 


INC..  P.O  Box  819  (900>^  Victor  Road). 
Lodi,  CA  95240.  Representative:  Eldon 
M  Johnson.  630  Cahfomia  Street,  Suite 

2808.  San  Francicco,  CA  94108. 
Transporting  (1)  military  equipment,  and 
(2)  supplies  used  in  the  testing  of  tank 
artillery',  between  Pomona,  CA,  and  the 
Fort  Bliss  Military  Reservation,  at  or 
near  El  Paso,  TX.  (Hearing  site:  San 
Francisco.  CA  or  Stockton,  CA.) 

MC  149127  (Sub-5F),  filed  May  21, 
1980.  Applicant:  EDGAR  SERVICE  CO., 
INC..  P  O.  Box  562.  Avon.  MA  02322. 
Representative:  Arthur  T.  Flynn  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Zayre 
Corp.  (Hearing  site:  Boston.  MA  or 
Washington.  DC.) 

NTole. — Dual  operations  may  be  involved. 

MC  150577  (Sub-lF).  filed  May  12, 
1980.  Applicant:  S.  B.  CAMPBELL.  3906 
Quirt  Avenue.  Route  7.  Box  1.  Lubbock. 
TX  79401.  Representative:  Richard 
Hubbert.  P  O.  Box  10236.  Lubbock.  TX 
79408.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  All  States 
Steel  Corporation  of  Texas,  at  Houston, 
TX.  to  points  in  NM,  AZ  and  OK. 
(Heanng  site;  Houston,  or  Lubbock.  TX.) 

MC  150806F,  filed  May  12,  1980. 
Applicant:  WECO,  INC.,  500  Scott 
Street.  P.O.  Box  5128,  Kansas  City.  KS 
66U9.  Representative:  Erie  W.  Francis. 
Suite  719.  700  Kansas  Avenue.  Topeka, 
KS  66603.  Contract  carrier,  transporting 
foodstuffs,  from  the  facilities  of  Patco 
Products,  at  or  near  Grandview.  MO.  to 
points  in  the  U.S.  (except  AK.  HI  and 
MO],  under  continuing  contract(8)  with 
C  J.  Patterson  Co.  (Hearing  site:  Kansas 
City.  MO  or  Topeka,  KS.) 

MC  150867F,  filed  May  19. 1980. 
Applicant:  WILUAM  N.  NICHOLSON, 
d.b.a.  PRESS  EXPRESS,  15234  Evers, 
Dalton.  IL  60419.  Representative:  John 
W.  Cooper.  634  Woodward  Bldg..  1927 
1st  Avenue.  North,  Birmingham.  AL 
35203.  Contract  carrier,  transporting  (1) 
machinery,  machinery  parts,  and 
machinery  supplies,  from  Chicago.  IL.  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  under 
continuing  contract(s)  m  (1)  and  (2)  with 
Verson  AUsteel  Press  Company,  of 
Chicago,  IL  (Heanng  site:  Chicago.  IL.) 

Volume  No.  242 

Decided:  (una  13. 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 


MC  11207  (Sub-556F).  filed  May  12. 
1980.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938.  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting  (1) 
wallboard  and  insulation  material,  and 
(2)  materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Armstrong 
Cork  Company,  at  Pensacola,  FL.  to 
points  in  the  U.S.  in  and  east  of  WI.  lA, 
MO,  OK.  and  TX.  (Hearing  site: 
Pensacola.  PL,  or  Washington.  DC.) 

MC  11207  (Sub-557F).  filed  May  21. 
1980.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938.  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
CIBA-GEIGY  Corporation  at  or  near 
Birmingham.  Mobile,  and  Mcintosh,  AL, 
Baton  Rouge,  Port  Allen,  and  St.  GabrieL 
LA,  and  Memphis,  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE,  KS.  OK,  and 
TX.  (Hearing  site:  Birmingham.  AL,  or 
Washington,  DC.) 

MC  27817  (Sub-169F).  filed  May  5. 
1980.  Applicant:  H.  C.  GABLER.  INC.. 
R.D.  No.  3.  P.O.  Box  220.  Chambersburg, 
PA  17201.  Representative:  Christian  V. 
Graf,  407  North  Front  St.,  Harrisburg,  PA 
17101.  Transporting  such  commodities 
as  are  dealt  in  by  retail,  wholesale,  and 
chain  grocery  and  food  business  houses 
(except  in  bulk),  between  the  facihties  of 
Deuphin  Distribution  Services  Co.  at  or 
near  Camp  Hill,  Mechanicsburg  and 
Silver  Spring  Township,  PA,  on  the  one 
hand.  and.  on  the  other.  CT.  MA,  RI.  VT. 
NH  and  ME.  (Hearing  site:  DC  or 
Harrisburg,  PA.) 

MC  51146  (Sub-847F).  filed  May  19, 
1980.  Apphcant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  ].  Reid.  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
medical  supplies,  between  Lodi, 
Lyndhurst.  Metuchen,  and  Jersey  City, 
NJ,  and  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  51146  (Sub-848F),  filed  May  21, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay.  Wl  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
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applicant).  Transporting  such 
commodities  as  are  dealt  in.  or  used  by. 
manufacturers  and  distributors  of 
internal  combustion  engines  and  parts 
and  aluminum  castings  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment)  between  Grafton, 
New  Holstein,  and  Sheboygan  Falls,  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Milwaukee.  WI.) 

MC  51146  (Sub-849F),  filed  May  21. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  aluminum 
products,  from  points  in  the  U.S.  (except 
AK  and  HI)  to  points  in  WI.  (Hearing 
site:  Milwaukee,  WI.) 

MC  56667  (Sub-6F),  filed  May  30. 1980. 
Applicant:  LEITCHFIELD  TRANSFER 
CO.,  a  corporation,  P.O.  Box  366, 
Leitchfield,  KY  42754.  Representative: 
Rudy  Yessin.  314  Wilkinson  St., 
Frankfort,  KY  40601.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Leitchfield,  KY,  and  Nashville, 
TN,  serving  all  intermediate  points  from 
Leitchfield,  Ky,  over  Western  KY 
Parkway  to  the  Green  River  Parkway, 
then  over  the  Green  River  Parkway  to  I- 
65,  then  over  1-65  to  Nashville,  TN.  and 
return.  (Hearing  site:  Louisville.  KY.) 

MC  45736  (Sub-63F),  filed  May  16. 
1980.  Applicant:  GUIGNARD  FREIGHT 
LI.NES.  INC..  P.O.  Box  26067,  Charlotte, 
NC  28213.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building. 
Pennsylvania  Ave.  &  13th  St..  N.W., 
Washington.  DC  20004.  Transporting 
textiles,  textile  products,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  distribution  of 
textiles  and  textile  products  (except  in 
bulk),  between  the  facilities  of  E.  I. 
DuPont  DeNemours  &  Company  at 
points  in  AL  GA.  NC  SC  KY,  and  VA, 
(Hearing  site:  Wilmington,  DE.) 

MC  59396  (Sub-33F),  filed  May  14, 
1980.  Applicant:  BUILDERS  EXPRESS, 
INC.,  Access  Rd.,  Route  78.  P.O.  Box 
5219.  Clinton,  NJ  08809.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  Wodd 
Trade  Center,  New  York,  NY  10048. 
Transporting  roofing  granules,  in  bulk. 
in  dump  vehicles,  from  Belle  Meade,  NJ, 
to  points  in  MA.  MD.  NC  and  WV. 
(Hearing  site:  New  York,  NY.) 

MC  59457  (Sub-54F).  filed  April  24. 
1980.  Applicant:  SORENSEN 
TRANSPORTATION  CO.,  INC,  6  Old 


Amity  Rd.,  Bethany.  CT  06525. 
Representative:  Gerald  A.  Joseloff,  80 
State  St.,  Hartford.  CT  06103. 
Transporting  clothing  and  wearing 
apparel  and  equipment,  materials,  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  all  the  foregoing 
commodities,  between  New  Haven  and 
Branford,  CT.  Fall  River,  MA,  Salisbury', 
MD,  Wytheville,  VA,  Lexington.  NC 
Abbeville,  SC.  Samson,  AL.  Thomaston, 
Rochelle,  end  Atlanta,  GA,  and  Miami, 
FL  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Sero  of  .New 
Haven,  Inc.  (Hearing  site:  Hartford,  CT. 
or  New  York,  NY.) 

MC  99427  (Sub-47F),  filed  May  12, 
1980.  Apphcant:  ARIZONA  TANK 
LINES,  INC..  666  Grand  Ave..  Des 
Moines.  lA  50309.  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines,  lA 
50304.  Transporting  pi'/ro/eum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles.  (1)  from  El  Paso,  TX.  to  points 
in  AZ  and  NM,  and  (2)  from  points  in 
NM  to  points  in  AZ.  (Hearing  site: 
Albuquerque,  or  Santa  Fe.  NM.) 

MC  107496  (Sub-1272F),  filed  Mav  21. 
1980.  Applicant:  RUAN  TRANSPORT 
CORP..  666  Grand  Ave.,  Des  Moines,  \A 
50309.  Representative:  E.  Check,  P.O. 
Box  855.  Des  Moines,  lA  50304. 
Transporting  petroleum  products,  in 
bulk,  (1)  ft-om  Kansas  City,  MO,  to 
points  in  AZ.  from  Chalmette.  LA.  to  St. 
Louis.  MO.  and  (3)  from  Lawrenceville, 
IL.  to  Green  Bay.  Wl.  (Hearing  site: 
kansas  City,  MO.  or  Des  Moines,  LA.) 

MC  107496  (Sub-1273F],  filed  May  19, 
1980.  Applicant:  RUAN  TRANSPORT 
CORP..  666  Grand  Ave..  Des  Moines,  L\ 
50309.  Representative:  E.  Check,  P.O. 
Box  855,  Des  Moines.  L\  50304. 
Transporting  (1)  lubricating  oil,  in  bulk, 
from  Wood  River,  IL,  to  points  in  W\. 
(2)  sulfur,  in  bulk,  from  Whiting,  IN,  to 
points  in  MI,  and  (3)  alcohol,  in  bulk, 
from  Decatur.  IL,  to  points  in  MN,  SD 
and  WI.  (Hearing  site:  Chicago,  IL  or 
Des  Moines,  lA.) 

MC  107496  (Sub-1274F),  filed  May  21, 
1980.  Applicant:  RUAN  TRANSPORT 
CORP.,  666  Grand  Ave..  Des  Moines,  lA 
50309.  Representative:  E.  Check,  P.O. 
Box  855,  Des  Moines.  LA  50304. 
Transporting  liquid  argon,  liquid 
nitrogen,  liquid  oxygen,  liquid  hydrogen 
and  compressed  gases,  in  bulk,  from 
Plaquemine  and  Donaldsonville,  LA, 
Theodore.  AL,  Joliet,  IL  Yazoo  City,  MS, 
and  LaPorte.  Beaumont  and  Victoria, 
TX:  to  points  in  the  U.S.  (except  AK  and 
HI).  (Heanng  site:  Kansas  City,  MO,  or 
Des  Moines,  lA.) 

Note.— Any  certificate  issued  shall  be 
subject  to  a  5-year  term. 

MC  108207  (Sub-554F),  filed  May  2. 
1980.  Applicant:  FROZEN  FOOD 


EXPRESS,  INC.,  P.O  Box  225888,  Dallas. 
TX  75265.  Representative:  M.  W .  Smith 
(same  address  as  applicant). 
Transporting  alcoholic  liquors,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  liquors  (except  in  bulk  in  tank 
vehicles),  (1)  between  Ft.  Smith.  AR.  on 
the  one  hand,  and,  on  the  other,  points 
in  OK,  TX,  LA.  MS,  TN,  KY.  MO.  L\.  KS, 
NE,  IL  IN.  OH.  Ml.  WL  NM.  AZ,  CO, 
and  CA,  (2)  between  Bardstown  and 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  TN.  IL  IN.  MI. 
and  OH.  (3)  between  New  Orleans.  LA 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  NM.  CA.  TX.  OK,  AR,  and 
MS.  and  (4)  between  Plainfield,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  WI,  MI,  IN,  MN,  L\,  MO.  NT.  KS,  NM, 
OK.  and  CO.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons.  Inc.  (Hearing 
site:  Washington.  DC.) 

MC  111397  (Sub-134F),  filed  May  8, 
1980.  Applicant:  DAVIS  TRANSPORT, 
INC.,  1345  South  Fourth  St..  Paducah,  KY 
42001.  Representative:  H.  S.  Melton.  Jr., 
P.O.  Box  1407.  Paducah,  KY  42001. 
Transporting  granulated  slag  from  the 
facilities  of  H  B  Reed  &  Co..  Inc..  at  or 
near  Greenville.  KY,  to  points  in  AL  AR, 
GA,  IL  IN.  KA.  LA,  MS.  MO,  NC.  OH. 
OK.  SC.  TN,  T.X.  VA.  and  WV.  (Hearing 
site:  Chicago.  IL.  or  Washington,  DC.) 

MC  113106  (Sub-93F).  filed  May  14. 
1980.  Applicant:  THE  BLUE  DLAMOND 
CO.,  4401  East  Fairmount  Ave., 
Baltimore.  MD  21224.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030  Fifteenth  St..  N.W..  Washington. 
DC  20005.  Transporting  foodstuffs,  from 
Norfolk,  VA,  to  points  in  CT.  NY,  NJ, 
PA,  OH,  DE.  MD.  DC,  NC  and  SC. 
(Hearing  site:  Washington.  DC.) 

MC  114416  (Sub-13F).  filed  May  5, 
1980.  Applicant:  WESTERN 
TR^\NSPORT  CR.\NE  &  RIGGING,  a 
corporation,  P.O.  Box  3507.  Missoula, 
MT  59806  Representative:  Henry  C. 
Winters.  525  Evergreen  Bldg.,  Renlon, 
WA  98055.  Transporting  contractors' 
and  mining  materials,  equipment  and 
supplies,  between  points  in  AZ.  CA.  CO, 
ID,  KS.  MT.  ND,  NE,  NM.  NV,  OR.  OK, 
SD,  TX,  LT,  WA,  and  WY.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Pathfinder  Mines  Corp..  of  Casper.  WY, 
Unit  Rig  Sales  &  Service  Inc.,  of  Lark, 
UT,  Moss  Equipment  and  Supply  Co.,  of 
Casper,  WY,  Buffalo  Machinery  Co.,  of 
Billings,  MT,  and  Road  Machinery  Co.. 
of  Farmington,  NM.  (Hearing  site: 
Missoula,  MT,  or  Spokane,  WA.) 

Note. — Common  control  may  be  involved. 

MC  114457  (Sub-569F),  filed  May  15, 
1980.  Applicant:  DART  TRANSIT  CO.,  a 
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corporation.  2102  University  Ave..  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills,  2102  University  Ave.,  St.  Paul. 
MN  55114.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  small 
electric  appliances,  from  the  facilities  of 
Hamilton  Beach  Division  at  Washington, 
Clinton,  and  Farmville,  NC,  and 
Byesville.  OH,  to  points  in  the  U.S. 
(except  AK  and  HI],  and  (2)  materials, 
equipment,  and  supplies  used  m  the 
manufacture,  sale,  and  distrfbution  of 
the  commodities  named  in  (II  above,  in 
the  reverse  direction.  (Hearing  site: 
Raleigh,  NC,  or  St.  Paul,  MN.) 

MC  114457  (Sub-572F],  filed  May  30. 
1980.  Applicant:  DART  TRANSIT  CO.,  a 
corporation,  2102  University  Ave  ,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills.  General  Counsel,  2102 
University  Ave..  St.  Paul,  MN  55114. 
Transporting  materials,  equipment,  and 
supplies  used  m  the  manufacture,  sale, 
and  distribution  of  plumbing  goods 
(except  commodities  in  bulk),  from 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE.  KS.  OK  and  TX  to  Plainview,  NY, 
and  Monroe,  OH.  (Hearing  site:  New 
York,  NY,  or  St.  Paul,  MN) 

MC  115716  (Sub-34D.  filed  May  27. 
1980.  Applicant:  DENVER-LLMON 
BURUNGTON  TRANSFER  CO.,  a 
corporation,  3650  Chestnut  Place, 
Denver,  CO  80216.  Representative: 
Edward  C  Hastings,  666  Sherman  St.. 
Denver,  CO  80203.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Denver.  CO  and  Pueblo,  CO, 
over  interstate  Hwy  25,  serving  all 
intermediate  points.  (Hearing  site: 
Denver,  CO.) 

MC  11--86  (Sub-109F).  filed  Mav  27. 
1980.  •Applicant:  RILEY  WHITTLE,  INC.. 
P.O.  Box  19038.  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  doors,  door  frames,  and 
parts,  accessories,  and  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  foregoing 
commodities,  between  the  facilities  of 
Therma  Tru  Incorporated  at  Colorado 
Springs,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (Hearing 
site:  Phoenix.  .\Z.] 

MC  117816  (Sub^Fl,  filed  May  27, 
1980.  Applicant;  BERWICK  &  SON'S, 
INC.,  Plainfield  Rd,.  West  Lebanon,  NH 
03784.  Representative:  Frank  J.  Weiner. 
15  Court  Square.  Boston,  .MA  02108. 
Contract  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Empty 
steel  barrels,  drums,  and  pails,  from 


Jersey  City,  NJ  to  points  in  PA,  MD,  DE. 
VA.  WV.  NC,  SC,  GA.  FL.  MS,  AL,  LA, 
TN,  KY,  OH.  IN,  IL,  WI.  MI,  and  DC,  and 
(2)  Equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  described  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  ME,  NH,  VT,  MA,  Rl,  CT. 
NY,  PA,  MD,  DE.  VA,  WV,  NC.  SC,  GA, 
FL,  MS,  AL.  LA,  TN.  KY,  OH  IN,  IL  WI, 
MI.  and  DC,  to  Jersey  City,  NJ.  under 
continuing  contract(s)  with  Inland  Steel 
Company  of  Chicago,  IL.  (Heanng  site: 
Boston.  MA  or  Concord,  NH.) 

MC  123407  (Sub-639],  filed  May  2. 
1980.  Applicant:  SAWYER 
TR.'\NSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton.  L\  46304.  Representative: 
H.  E.  Miller,  Jr.,  (same  address  as 
applicant).  Transporting  such 
commodities  that  are  dealt  in  or  used  by 
manufacturers  of  conveyor  and 
conveyor  systems,  between  the  facilities 
of  Automatic  Conveyor  Systems,  Inc..  at 
Memphis.  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  [Hearing  site:  Washington,  DC.) 

MC  133566  (Sub-158F),  filed  May  19. 
1980.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKLN'G  CO.,  INC.. 
P,0,  Box  479.  Logansport,  IN  46947, 
Representative:  Jack  H,  Blanshan.  205 
West  Touhy  Ave..  Suite  200.  Park  Ridge. 
IL  60068.  Transporting /ooo'sfui^s  (except 
commodities  in  bulk),  from  the  facilities 
of  Lender's  Bagel  Bakery,  Inc.,  at  West 
Haven,  CT  and  West  Seneca,  NY,  to 
points  in  AL.  AR.  CO,  DE.  FL,  GA,  IL.  IN. 
lA.  KS,  KY.  LA.  MD,  Ml  MN.  MS.  MO. 
NE.  NC,  ND,  OH,  OK,  PA.  SC,  SD,  TN. 
TX.  VA,  WV,  and  WL  restricted  to 
traffic  originating  at  the  named  origins. 
(Hearing  site:  Washington.  DC.  or  New 
York.  NY,) 

MC  134387  (Sub-83F),  filed  Mav  22. 
1980.  Apphcant:  BLACKBURN  TRUCK 
LINES,  INC..  4998  Branyon  Ave.,  South 
Gate.  CA  90280.  Representative:  Patricia 
M.  Schnegg.  707  Wilshire  Blvd..  1800 
United  CaUfomia  Bank  Bldg.,  Los 
Angeles.  CA  90017.  Transporting 
prepared  foods  from  Mesa.  AZ,  to  points 
in  Los  Angeles.  San  Francisco,  and 
Riverside  Counties,  CA.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  134477  (Sub-419F),  filed  May  22, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  W. 
Mendota  Rd..  West  St,  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496.  St.  Paul,  MN  55164, 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  points  in  CT, 
MD.  MA.  NJ.  NY.  PA.  and  Rl  to  the 


facilities  of  Minnesota  Inter-Modal 
Shippers  Association,  Inc.  at  or  near 
Minneapolis.  MN.  (Hearing  site:  St.  Paul. 
MN.) 

MC  135797  (Sub-331F).  filed  May  15. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bargant  (same  address  as  applicant). 
Transporting  malt  beverages,  between 
points  in  Jefferson  County,  CO,  and 
points  in  AR.  (Hearing  site:  Denver.  CO, 
or  Washington.  DC.) 

MC  136786  (Sub-229F).  filed  May  19, 
1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  NE. 
3rd  St..  Des  Moines.  lA.  50313. 
Representative:  Stanley  C.  Olsen,  Jr.. 
7400  Metro  Blvd..  Suite  411.  Edina,  MN 
55435.  Transporting  such  commodities 
as  are  dealt  in  by  wholesale,  retail, 
chain  grocery  and  food  business  houses, 
between  Dorsey,  MD,  Indianapolis,  IN, 
Lyons.  IL.  and  Kansas  City.  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  John  Sexton  &  Company  of 
Chicago,  IL.  (Hearing  site:  Minneapolis. 
MN,  or  Chicago,  IL.) 

MC  138157  (Sub-240F),  filed  May  12, 
1980.  Applicant:  SOUTTTWEST 
EQUIPMENT  RENTAL,  INC.,  d.ba. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596.  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
plastic  articles  (except  in  bulk),  from 
Brooklyn,  NY.  to  points  in  the  U.S. 
(except  AK  and  HI),  (Hearing  site:  New 
York.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-243F),  filed  May  30, 
1980.  AppUcant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
pretzels,  from  the  facilities  of  California 
Pretzel  Co.,  at  or  near  Visalia,  CA.  to 
Chattanooga,  TN,  restricted  to  traffic 
originating  at  the  facilities  of  California 
Pretzel  Co.,  and  destined  to 
Chattanooga,  TN.  (Hearing  site:  Atlanta, 
GA.  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  139006  (Sub-17F),  filed  May  2, 
1980.  Applicant:  RAPIER  SMITH.  R.R.  5, 
Loretto  Rd.,  Bardstown,  KY  40004. 
Representative:  Robert  H.  Kinker.  314 
West  Main  St.,  P.O.  Box  464.  Frankfort. 
KY  40602.  Transporting  alcoholic 
beverages,  except  in  bulk,  from 
Lawrenceburg,  IN.  and  Louisville  and 
Loretto.  KY,  to  Atlanta,  GA.  (Hearing 
site:  Louisville,  KY.) 
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Note. — Common  control  may  be  involved. 

MC  139216  (Sub-3F),  filed  May  15. 
1980.  Applicant:  LEBANON 
DISTRIBUTING  CO..  INC.,  P  O.  Box  27, 
Lebanon,  KY  40033.  Representative: 
Rudy  Yessin,  314  Wilkinson  St., 
Frankfort,  KY  40601.  Transporting 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat- 
packinghouses,  as  described  in  Section* 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Fischer  Packing 
Company,  a  subsidiary  of  Wilson  Foods 
Corporation,  at  Louisville,  KY,  to  points 
in  WV,  to  restricted  to  traffic  originating 
at  the  above-named  origins  and  destined 
to  the  named  destinations.  (Hearing  site- 
Louisville,  KY.) 

MC  139906  (Sub-113F),  filed  May  19, 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  P  O.  Box 
30303,  Salt  Lake  City,  UT  84127. 
Representative:  Richard  A.  Peterson. 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Transporting  such  commodities  as  are 
sold,  used  or  distributed  by 
manufacturers  of  toilet  preparations, 
cosmetics  and  beauty  supplies  (except 
commodities  in  bulk),  between  Edison 
and  East  Brunswick,  NJ.  and  Phoenix, 
AZ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Salt  Lake  City,  UT  or 
Lincoln,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  139906  (Sub-114F),  filed  May  19, 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
30303,  Salt  Lake  City.  UT  84127. 
Representative:  Richard  A.  Peterson. 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Transporting  such  commodities  as  are 
sold,  used  or  distributed  by 
manufacturers  of  drugs,  medicines,  and 
health  and  dental  care  products 
between  Phoenix,  AZ.  Los  Angeles.  CA. 
Ramsey,  NJ,  St.  Louis,  MO.  Bridgeton. 
MO.  Tuckahoe,  NY,  and  Sunnyvale.  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Salt  Lake  City,  LT  or 
Lincoln.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  140227  (Sub-4F),  filed  May  5,  1980 
Applicant:  DALE  ETTESVOLD,  INC., 
1287  11th  Ave.,  Granite  Falls.  MN  56241. 
Representative:  Val  M,  Higgins,  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  Transporting  (1)  malt 
beverages,  and  (2)  malt  beverage 
dispensing  equipment,  in  mixed  loads 
with  malt  beverages,  from  LaCrosse. 
WI,  to  Columbia  Heights.  M.N.  (Hearing 
site:  Minneapolis.  MN.) 


MC  143276  (Sub-32F),  filed  May  21. 
1980.  Applicant:  WEAVER 
TRANSPORTATION  CO..  a  corporation. 
5452  Oakdale  Rd.,  Smyrna,  GA  30080. 
Representative:  James  L.  Brazee,  Jr.,  P.O. 
Box  32309,  Decatur.  GA  30032. 
Transporting  roofing  and  roofing 
materials  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Elk  Corporation  of  Alabama  at 
Tuscaloosa.  AL.  on  the  one  hand.  and. 
on  the  other,  points  in  GA,  FL  TN,  and 
SC,  (Hearing  site:  .Atlanta,  GA.  or 
Birmingham,  AL.) 

MC  144117  (Sub-67F],  filed  Mav  30. 
1980  Applicant:  T.LC.  LINES.  INC..  P  O. 
Box  1090.  Fenton.  MO  6,3026. 
Representative;  Jack  H.  Blanshan.  205 
W.  Touhy  Ave..  Suite  200,  Park  Ridge.  IL 
60068.  Transporting  petroleum  products. 
chemicals,  and  plastic  articles  (except 
commodities  in  bulk),  from  Port  Saint 
Joe,  FL  Charlotte,  NC.  Beaumont  and 
Houston.  TX.  and  New  Orleans.  LA,  to 
the  facilities  of  Peter  Cooper 
Corporation  at  Pineville,  NC  and  Oak 
Creek,  WL  restricted  to  traffic 
originating  at  the  named  origins. 
(Hearing  site:  Washington.  DC,  or 
Chicago.  IL.) 

MC  144557  (Sub-19F),  filed  May  15. 
1980.  Applicant:  HUDSON 
TRANSPORTATION,  INC.,  P.O.  Box 

847,  Trov.  AL  36081  Representative: 
William>  Jackson,  Jr.,  .3426  N. 
Washington  Blvd.,  P.O.  Box  1240. 
Arlington.  VA  22210.  Transporting 
beverages  (except  m  bulk),  from  the 
facilities  of  Kool  Kick  Corporation,  at  or 
near  Highland  Citv.  FL  to  points  in  the 
U.S.  in  and^east  of  ND,  SD.  NE.  KS.  OK 
and  TX  (except  FL).  (Hearing  site: 
Birmingham.  AL.) 

MC  145317  (Sub-12F),  filed  May  15. 
1980.  Applicant:  QUALITY  SERVICE 
TANK  UNES,  INC.,  9022  Perrin  Beitel 
Rd.,  San  Antonio.  TX  78217. 
Representative:  Timothy  Mashbum,  PO 
Box  2207,  Austin,  TX  78758. 
Transporting  fly  ash.  in  bulk,  between 
points  in  TX,  LA,  AR.  OK.  and  NM. 
(Hearing  site:  San  Antonio,  Austin,  or 
Houston.  TX.) 

MC  146676  (Sub-2F],  filed  May  15. 
1980  Applicant-  BURKS  TRUCKING. 
INC..  RO.  Box  37,  Old  Fort.  OH  44861 
Representative;  E.  H.  van  Deusen,  P.O. 
Box  97.  Dublin,  OH  43017.  Transporting 
(1)  sodium  bicarbonate  (except  in  bulk), 
from  points  in  Seneca  County,  OH,  to 
points  in  AR.  DE.  GA.  IN,  IL."^IA,  KY. 
MD,  MI,  MO,  NJ,  NY.  PA.  TN.  VA,  WV. 
and  WI,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  sodium  bicarbonate. 
(except  in  bulk),  in  the  reverse  direction 
(Heanng  site;  Columbus,  OH.) 


MC  147657  (Sub-5F).  filed  May  15. 
1980.  Applicant,  FLEETCO.  INC.,  mi  N. 
1-85,  Charlotte.  NC  28216. 
Representative  W   G  Rt-ese,  IIL  P.O. 
Box  3004,  Charlotte,  NC  26203. 
Transporting  metal  buildings  and 
supplies  used  in  the  manufacture  of 
metal  buiUmgs.  between  the  facilities  of 
Jewell  Building  Systems,  Inc..  at  Dallas. 
NC,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Charlotte,  NC.) 

MC  147837  (Sub-2F).  filed  May  1. 1980. 
Applicant:  LIMA,  INC.,  Route  4,  Marion. 
IL  62959  Representative:  Ernest  A. 
Brooks  n.  1301  Ambassador  Bldg..  St. 
Louis,  MO  63101.  Transporting  lumber, 
plywood,  and  paneling,  from  points  in 
LA.  on  and  north  of  Interstate  Hwy  20 
and  points  in  AR  on  and  south  of 
Interstate  Hwy  40  to  Marion  and 
Harrisburg,  IL  (Hearing  site:  St.  Louis. 
MO.) 

MC  148127  [Sub-llF).  filed  May  14. 
1980.  Applicant:  LINEHAUL  EXPRESS 
CORP.,  P.O.  Box  5078.  Manchester,  NH 
03108.  Representative:  Neal  R.  Michaud. 
(sa.Tie  address  as  applicant). 
Transporting /ooc/s^u^s,  from  Findlay, 
OH,  to  points  in  CT,  MA.  ME.  NJ.  NR 
NY,  PA,  RL  and  VT.  restricted  to  traffic 
originatjng  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Heanng  site:  Concord,  NH.  or  Boston. 
MA.) 

Note. —  Common  control  may  be  involved. 

MC  149146  (Sub-2F).  filed  May  5. 1980. 
Applicant:  STONEY'S  EXPRESS,  INC., 
PO,  Box  1174,  Pontiac,  MI  46058. 
Representative:  Alex  J.  Miller,  P.O.  Box 
244,  Bloomfield  Hills,  MI  48013. 
Transporting  automobile  parts  and 
accessories  between  Detroit,  MI.  on  the 
one  hand,  and.  on  the  other,  the  facilities 
of  Ford  Motor  Company  at  Louisville, 
KY.  (Hearing  site:  Detroit.  Ml.  or 
Chicagc.  II.  and  Washington.  DC.) 

MC  150376  (Sub-lF).  filed  May  27, 
1980  Applicant:  C  &  M  CARTAGE  CO.. 
LNC,  1911  N.W  First  St.,  Oklahoma 
City.  OK  73106.  Representative:  Greg  E. 
Summy.  P.O.  Box  1540.  Edmond.  OK 
73034.  Transporting  such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  chain 
and  food  business  houses,  dairy  based 
products,  flour  and  soy  products,  paste 
ingredients,  and  materials  and  supplies 
used  in  the  distribution,  manufacture, 
and  sale  of  all  the  foregoing 
commodities  (except  commodities  in 
bulk),  between  the  facilities  of  the 
Ralston  Purina  Company  at  or  near 
Oklahoma  City,  OK.  on  the  one  hand. 
and,  on  the  other,  points  in  AR.  CO,  KS, 
LA,  MO,  and  TX.  (Hearing  site: 
OKlahoma  City,  OK.) 
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MC  150376  (Sub-2F].  filed  May  27, 
1980.  Applicant:  C  &  M  CARTAGE  CO., 
INC..  1911  N.W,  First  St.,  Oklahoma 
City.  OK  73106.  Representative;  Greg  E. 
Summy.  P.O.  Box  1540.  Edmond.  OK 
73034,  Transporting  oilfield  drilling  mud 
additives  (except  in  bulk),  from  the 
facilities  of  Arnold  &  Clarke  Chemical 
Co..  at  or  near  Houston.  TX,  to  points  in 
OK.  (Hearing  site:  Oklahoma  City,  OK.) 

Volume  No.  243  , 

Decided:  lane  19.  1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  69116  (Sub-27lF).  filed  May  12. 
1980.  Applicant;  SPECTOR 
INDUSTRIES,  LNC.  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kinger>' 
Highway,  Bensenville,  IL  60106. 
Representative;  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Omaha,  NE, 
and  Winnebago,  NE.  serving  all 
intermediate  points  and  serving  the  off- 
route  points  of  Missouri  Valley.  lA.  and 
Burt,  Cuming,  Dodge,  Douglas,  Thurston, 
and  Washington  Counties.  VE,  (a)  from 
Omaha  over  U.S.  Hwy  275  to  junction 
U.S.  Hwy  77,  then  over  U.S.  Hwy  77  to 
Winnebago,  and  return  over  the  same 
route;  (b)  from  Omaha  over  U.S.  Hwy  73 
to  Winnebago,  and  return  over  the  same 
route;  (c)  from  Omaha  over  U.S.  Hwy  75 
to  junction  LA  Hwy  175,  then  over  L\ 
Hwy  175  to  the  L\-NE  State  line,  then 
over  NE  Hwy  51  to  junction  U.S.  Hv.-y 
77,  then  over  U.S.  Hwy  77  to 
Winnebt-go,  and  return  over  the  same 
route;  (2)  between  junction  U.S,  Hwys  30 
and  77  and  junction  US.  Hw^s  30  and 
75,  serving  all  intermediate  points:  from 
junction  U.S.  Hw^'S  30  and  77  over  U.S. 
Hwy  30  to  junction  U.S.  Hwys  30  and  75. 
and  return  over  the  same  route,  (Hearing 
site:  Chicago  IL.) 

Note. — Applicant  proposes  to  tack  the 
requested  authonty  with  Us  existing 
authority. 

MC  105607  (Sub-16F),  filed  May  9. 
1980.  Applicant:  CON.  WEINL^R  CORP., 
P.O.  Box  434,  401  Commerce  Rd.,  Lmden, 
N]  07036.  Representative:  George  A, 
Olsen.  P.O.  Box  357,  Gladstone.  NJ 
07934.  Transporting  chemicals,  (1) 
between  the  facilities  of  Stepan 
Chemical  Company,  at  or  near 
Fieldsboro,  NJ,  on  the  one  hand.  and.  on 
the  other,  points  in  NY,  PA,  CT.  \\.\. 
MD,  DE.  RI.  VA.  NC.  SC,  FL  GA,  OH, 
WV,  VT,  ME.  NH.  and  DC,  and  (2)  from 
Elwood.  IL.  to  the  piers  in  New  York 


Harbor.  NY.  (Hearing  site:  Chicago.  IL, 
or  Washington,  DC.) 

MC  113646  (Sub-23F],  filed  May  9. 
1980.  Applicant:  JEFFERSON 
TRUCKING  CO..  a  corporation,  P.O.  Box 
17,  National  City,  MI  48748. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Rd,.  St,  Clair  Shores.  MI 
48080.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  by 
retail  and  wholesale  building  material 
and  building  supply  manufacturers. 
wholesalers,  and  retailers,  between 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  KS,  OK,  and  TX.  under  continuing 
contract(s)  with  National  Gypsum 
Company.  (Hearing  site;  Charlotte,  NC.) 

MC  114896  (Sub-87F),  filed  May  5. 
1980.  Applicant;  PUROLATOR 
ARMORED  INC.,  255  Old  New 
Brunswick  Rd.,  Piscataway,  NJ  08859. 
Representative:  Peter  A.  Greene,  900 
17th  St..  NW..  Washington,  DC  20006. 
Contract  carrier,  transporting  coin, 
currency  and  securities,  between 
Boston,  MA.  and  points  in  ME  and  RL 
under  continuing  contract(s]  with  the 
Federal  Reserve  Bank  of  Boston. 
(Hearing  site:  Washington.  DC.  or 
Boston,  MA.) 
Note. — Dual  operations  may  be  involved, 
MC  114896  (Sub-88F),  filed  May  1. 
1980.  Applicant:  PUROLATOR 
ARMORED  INC,  255  Old  New 
Brunswick  Rd..  Piscataway,  NJ  08859. 
Representative:  Peter  A.  Greene,  900 
17th  St..  NW..  Washington.  DC  20006. 
Contract  carrier,  transporting  precious 
metals.  (1)  between  Wichita  Falls,  TX. 
Orangeburg.  NY,  Carteret.  NJ,  and  Santa 
Ana,  CA,  and  (2)  between  Wichita  Falls. 
TX,  on  the  one  hand,  and,  on  the  other. 
Dallas.  TX.  restricted  in  (2)  above  to 
shipments  having  a  prior  or  subsequent 
movement  by  air,  under  continuing 
contract(8)  with  A.  C.  Spark  Plug 
Division.  GMC.  of  Wichita  Falls.  TX. 
(Hearing  site:  Washington.  DC.  or 
Dallas,  TX.) 
Note. — Dual  operations  may  be  involved. 
MC  114896  (Sub-89F].  filed  May  28. 
1980.  Apphcant:  PUROLATOR 
ARMORED  INC.  255  Old  New 
Brunswick  Rd..  Piscataway,  NJ  08854. 
Representative:  Carl  T.  Kessler  (same 
address  as  applicant).  Contract  carrier, 
transporting  precious  metals,  from 
Hamburg.  PA,  to  New  York.  NY.  under 
continuing  contract(8)  with  Andy 
Mueller,  Jr..  of  Hamburg.  PA.  (Hearing 
site;  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  116446  (Sub-IOF).  filed  May  27. 
1980.  Applicant:  J  &  R  SCHUGEL 
TRUCKING,  LN'C.  310  No.  Water  St.. 
New  Ulm.  MN  56073.  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 


Bldg.,  Minneapolis.  MN  55402.  Contract 
carrier,  transporting  flour  and  flour 
products,  from  points  in  KS  to  New  Ulm, 
New  Prague.  St.  Paul,  and  Wabasha, 
MN.  under  continuing  contract(8)  with 
International  Multi  Foods  Corporation. 
(Hearing  site:  Minneapolis.  MN.) 
Note. — Dual  operations  may  be  involved. 
MC  116947  (Sub-84F),  filed  May  5. 
1980.  Applicant:  SCOTT  TRANSFER 
CO..  INC..  1190  Sylvan  Rd,.  Atlanta,  GA 
30310,  Representative:  William  Addams. 
Suite  212.  5299  Roswell  Rd..  NE,  Atlanta, 
GA  30342.  Contract  carrier,  transporting 
paint  and  paint  products,  between  East 
Point,  GA  on  the  one  hand,  and.  on  the 
other,  points  in  DE.  NC,  PA.  TN.  TX,  and 
WL  under  continuing  contract(8)  with 
PPG  I  Industries,  Inc.  (Hearing  site: 
Atlanta.  GA.) 
Note. — Dual  operations  may  be  involved. 
MC  118696  (Sub-35F).  filed  May  12. 
1980,  Applicant:  FERREE  FURNITURE 
EXPRESS.  INC..  252  Wildwood  Rd.. 
Hammond.  IN  46234.  Representative: 
John  F.  Wickes,  Jr..  1301  Merchants 
Plaza,  Indianapolis.  IN  46204. 
Transporting  heating  and  air 
conditioning  units  and  parts  for  the 
foregoing  commodities,  from  the 
facilities  of  Heil-Quaker  Corporation,  at 
or  near  Nashville.  TN,  to  points  in  IL.  IN. 
L\,  KY.  MI.  MO.  OH,  WV.  and  WL 
(Hearing  site:  Indianapolis.  IN,  or 
Chicago.  IL.) 

MC  121396  (Sub-3F).  filed  May  8, 1980. 
Applicant:  GOGGIN  TRUCK  UNE  Ca. 
INC..  Cedar  King  Road.  P.O.  Box  1067. 
Shelbyville.  TN  37160.  Representative: 
M.  C  Ellis.  1001  Market  St., 
Chattanooga,  TN  37402,  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission)  (1)  between  points 
in  Dade,  Catoosa,  Murray.  Walker. 
Whitfield  Counties,  GA,  on  the  one 
hand.  and.  on  the  other,  points  in 
Bedford.  Coffee,  Davidson,  Franklin, 
Marshall,  Moore,  Rutherford  Counties, 
TN,  and  Chattanooga.  TN,  and  (2) 
between  points  in  Bedford,  Coffee, 
Davidson,  Franklin.  Marshall,  Moore. 
Rutherford  Counties,  TN,  and 
Chattanooga,  TN.  (Hearing  site: 
Chattanooga,  or  Nashville,  TN.) 

MC  124987  (Sub-24F),  filed  May  19, 
1980.  Applicant:  EARL  L.  BONSACK  and 
ELAINE  M.  BONSACK  d,b.a.  EARL  L. 
BONSACK,  512  West  Plainview  Rd..  La 
Crosse.  WI  54601.  Representative: 
Joseph  E.  Ludden.  324  Exchange  Bldg., 
P.O.  Box  1567.  La  Crosse.  WI  54601. 
Contract  carrier,  transporting  (1)  malt 
beverages,  from  St.  Paul,  MN,  to 
Champaign.  IL,  and  (2)  bottle  caps, 
bottles,  and  glass,  from  Chicago. 
Streator,  and  Plainfield,  IL,  to  La  Crosse. 
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WI,  under  continuing  contract(s)  in  (1) 
and  (2)  with  G.  Heileman  Brewing 
Company,  of  La  Crosse.  WI.  (Hearing 
site:  Minneapolis.  MN,  or  Chicago.  IL.) 

MC  124997  (Sub-8F),  filed  May  5, 1980. 
Applicant:  R.  F.  TRUESDELL  CO..  6515 
Anno  Avenue.  Orlando,  FL  32809. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872.  Atlanta,  GA  30301.  Contract 
carrier,  transporting  (1)  such 
commodities  as  are  manufactured, 
processed,  distributed,  or  dealt  in  by 
manufacturers  or  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk),  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk) 
between  the  facilities  of  Georgia  Kraft 
Company,  Inland  Container  Corp.  and 
The  Mead  Corporation  in  either  Bibb  or 
Floyd  County.  GA.  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR.  DE,  DC. 
FL.  GA.  IL,  IN.  lA.  KS,  KY,  LA,  MD,  Ml 
MN.  MS.  MO,  NC.  NJ,  NY.  OH.  OK,  PA. 
SC.  TN,  TX,  VA,  WV,  and  WI  under 
continuing  contracts  v^th  Georgia  Kraft 
Co.,  Inland  Container  Corp.  and  The 
Jklead  Corporation.  (Hearing  site: 
Atlanta,  GA.) 

MC  126346  (Sub-35F).  filed  May  12, 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC..  Wausau,  WI  54401. 
Representative:  Elaine  M.  Conway.  10  S. 
LaSalle  St.,  Chicago.  IL  60603.  Contract 
carrier,  transporting  (1)  tractors,  and 
implements  and  parts  and  attachments 
for  tractors,  and  (2)  materials, 
equipment  and  supplies  and  advertising 
used  by  manufacturers  of  tractors, 
between  Fargo,  ND,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Steiger  Tractor. 
(Hearing  site:  Chicago,  IL.) 

MC  126346  (Sub-36F),  filed  May  1. 
1980.  Applicant;  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401,  Representative: 
Elaine  M.  Conway,  10  S.  LaSalle  St.. 
Chicago,  IL  60603.  Contract  carrier. 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of  air 
brakes,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Midland-Ross 
Corporation.  (Hearing  site:  Chicago.  IL.) 

MC  128246  (Sub-61F),  filed  May  6. 
1980.  Applicant;  SOUTHWEST  TRUCK 
SERVICE,  a  corporation,  P.O.  Box  A.D.. 
Watsonville.  CA  95076.  Representative: 
William  F.  King,  Suite  400.  Overlook 
Bldg..  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  Contract  earner,  transporting 
prepared  foodstuffs,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  The  Pillsbury 


Company,  at  or  near  Denison,  TX.  to 
points  inAR,  AZ.  CA,  CO.  ID,  KS.  MO. 
MT,  NV,  NM,  NE.  OR.  OK,  SD,  UT,  and 

WA.  under  continuing  contract(s)  with 
The  Pillsbury  Company,  of  Minneapolis, 
MN.  (Hearing  site:  Washington.  DC.) 

MC  128306  (Sub-4F),  filed  Mav  9.  1980. 
Applicant:  T.R.Y..  INC.,  d.b.a.  YOUNG'S 
TRANSPORTATION,  943  Riverside  Rd.. 
Asheville,  NC  28801.  Representative; 
John  R.  Simms,  Jr.,  915  Pennsylvania 
Bldg.,  425, 13th  St.,  N.W..  Washington. 
DC  20004.  Transporting  passengers  and 
their  baggage,  in  round  trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Madison,  Yancey.  Mitchell. 
McDowell,  Avery,  Watauga.  Caldwell, 
Burke,  Rutherford,  Polk,  and  Catawba 
Counties,  NC,  and  Anderson,  Greenville, 
Oconee.  Pickens,  and  Spartanburg 
Counties,  SC,  to  points  in  the  U.S. 
(except  AK  and  HI),  (Hearing  site: 
Asheville,  NC.) 

MC  129526  (Sub-15F1.  filed  May  5. 
1980.  Applicant:  FACTOR  TRUCK 
SERVICE,  INC.,  2607  Old  Rodgers  Rd„ 
Bristol,  PA  19007.  Representative: 
Francis  W.  Doyle.  323  Maple  Ave., 
Southampton,  PA  18966.  Contract 
carrier,  transporting  (1)  bakery 
products,  (except  commodities  in  bulk), 
from  the  facilities  of  Y  &  Y  Snacks,  Inc., 
at  Philadelphia,  PA,  to  points  in  the  U.S. 
(except  AK.AZ,  CA.  HI.  ID,  MT,  NE.  ND, 
NM,  OR.  SD.  UT,  WA,  and  WY,  (2) 
seasoning  powders,  from  Liverpool.  NY, 
and  Cincinnati  and  Cleveland.  OH,  to 
the  facilities  of  Y  SY  Snacks.  Inc.,  at 
Philadelphia,  PA,  and  (3)  corn  meal,  in 
bags,  from  Paris,  IL,  and  Indianapolis, 
IN,  to  the  facilities  of  Y  &  Y  Snacks  Inc., 
at  Philadelphia.  PA,  under  continuing 
contract(s)  in  (1),  (2),  and  (3)  with  Y  &  Y 
Snacks,  Inc,  of  Philadelphia,  PA. 
(Hearing  site;  Philadelphia.  PA,  or 
Washington.  DC.) 

MC  129526  (Sub-16F),  filed  May  15 
1980.  Applicant:  FACTOR  TRUCK 
SERVICE,  LNC,  2607  Old  Rodgers  Rd.. 
Bristol,  PA  19007.  Representative: 
Francis  W.  Doyle  323  Maple  Ave., 
Southampton.  PA  18966.  Contract 
carrier,  transporting  foo/iveor  (1)  from 
the  facilities  of  Vista  Shoe  Company,  at 
Philadelphia,  PA.  to  points  m  the  U.S. 
(except  AK  and  HI),  and  (2)  from  points 
in  MA,  ME,  and  NH  to  the  facilities  of 
Vista  Shoe  Company,  at  Philadelphia, 
PA,  under  continuing  contract(8)  with 
the  Vista  Shoe  Company,  of 
Philadelphia,  PA.  (Hearing  site: 
Philadelphia,  PA,  or  Washington.  DC.) 

MC  1333376  (Sub-3F).  filed  May  14, 
1980.  Applicant:  THOMAS  A. 
GARRETT,  d.b.a.  GARRETT 
TRUCKING  CO.,  P.O.  Box  224, 
Owensville,  IN  47665.  Representative: 
Walter  F.  Jones,  Jr..  601  Chamber  of 


Commerce  Bldg..  320  No  Meridian  St., 
Indianapolis,  IN  46204.  Contract  earner, 
transporting  blacks  (carbon  gas  or  oil) 
granular,  from  Westlake,  and  Tate 
Cove.  lA,  to  Terre  Haute,  IN,  under 
continuing  contract(sl  with  Ampacet 
Corporation,  of  Terre  Haute.  IN. 
(Hearing  site;  Indianapolis.  IN,  or  SL 
Louis,  MO.) 

MC  133566  (Sub-156F),  filed  May  9, 
1980.  Applicant  C,\.\GLOFF  * 
DOWNHAM  TRUCKLNG  CO  ,  INC, 
P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  jack  H.  Blanshan,  205 
West  Touhy  Ave.,  Suite  200.  Park  Ridge. 
IL  60068.  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  m  Descriptions 
m  .Motor  Carrier  Certificates,  61  MCC 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  Omaha, 
NE.  to  points  in  CT,  DE,  IL,  IN,  ME,  MD, 
NL\,  Ml  NJ,  NTL  .NY,  OH.  PA.  Rl.  VT. 
VA,  and  DC,  restricted  to  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site;  Chicago.  IL,  or  Omaha. 
NE) 

MC  134806  (Sub-66F).  filed  May  9, 
1980.  Applicant:  B-D-R  TRANSPORT. 
INC,  P.O.  Box  1277,  Vernon  Dr., 
Brattleboro,  \T  05301.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave^ 
Suite  605,  Washington.  DC  20014. 
Contract  carrier,  transporting  footwear, 
from  Dexter,  ME,  to  Denver.  CO.  Salt 
Lake  City,  UT,  and  Reno.  NV.  and  points 
in  C.'\.  under  continuing  contract(s)  with 
Dexter  Shoe  Company,  of  Dexter.  MK 
(Hearing  site:  Boston,  MA,) 

MC  135046  (Sub-2lF).  filed  May  15. 
1980.  Apphcant  .ARLINGTON  |. 
WILUAMS,  INC..  1398  So.  DuPont  Hwy, 
Smyrna,  DE  19977.  Representative:  S.  W. 
Eamshaw,  833  Washington  Bldg., 
Washington.  DC  20005.  Transporting 
sinks,  worktables,  cocktail  units,  ice 
chests,  and  fixtures  and  supplies  for  the 
foregoing  commodities,  between  the 
facilities  of  Metal  Masters  Foodservice 
Co..  Inc..  at  or  near  Smyrna,  DE,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AZ,  AR.  CA  CO  FL,  GA,  IL.  IN,  LA, 
KS,  KY,  LA,  MD.  Ml,  MN,  MS,  MO.  NE. 
NJ,  NM,  NY.  NC,  OH,  OK,  SC.  TN.  TX. 
and  WI,  and  Philadelphia,  PA.  (Hearing 
site:  Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  136796  (Sub-7F1,  filed  May  12, 
1980.  Applicant:  CHARIJIS  OTTO  d.b.a. 
OTTO  TRANSFER.  417  Elm  St..  Delano. 
MN  55328.  Representative:  John  B.  Van 
de  .North,  Jr.,  2200  First  National  Bank 
Bldg.,  St.  Paul,  MN  55101.  Contract 
carrier,  transporting  insulation  products 
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[except  in  bulk  and  except  cellulose 
products),  from  Mobridge.  SD.  to  points 
in  AZ,  CA.  CO,  ID.  KS,  MT,  NE.  ND, 
NM,  NTV,  OK,  OR,  TX,  LT,  WA,  and  WY, 
under  continuing  contract(s)  with 
Minnesota  Diversified  Products,  Inc. 
(Hearing  site;  Minneapolis  or  St.  Paul, 
MN.) 
Note. — Dual  operations  may  be  involved. 

MC  139066  (Sub-9F1,  filed  May  6,  1980. 
Applicant:  VAN  BUS  DEUVERY  CO., 
d.b.a.  UNITED  VAN  BUS  DEUVERY. 
2601  32nd  Ave.,  So.,  Minneapolis.  MN 
55406.  Representative;  Warren  A.  Goff. 
2008  Clark  Tower,  5100  Popular  Ave., 
Memphis,  TN  38137.  Contract  carrier. 
transporting  liquid  calcium  chloride,  in 
bulk,  and  liquid  chlorine  in  cylinders. 
between  St.  Paul,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  WI,  under 
continuing  contract(s)  with  Van  Waters 
&  Rogers,  a  division  of  Univar,  (Hearing 
site:  Minneapohs,  MN.) 

MC  139667  (Sub-6F1,  filed  May  12, 
1980.  Applicant:  CHARLES  SCHMIDT, 
JR.,  906  Meadow  Lane,  Salem.  IL  62881 
Representative;  Robert  T  Lowley,  3(X1 
Reisch  Bldg.,  Springfield.  IL  62701. 
Contract  carrier,  transporting  printed 
matter,  from  Mt.  Vernon  and  Salem.  IL. 
to  Indianapolis,  IN,  restricted  to 
movements  having  a  subsequent 
movement  by  rail,  under  continuing 
contract(s)  with  World  Color  Press,  Inc.. 
of  Effingham.  IL.  (Hearing  site  St.  Louis. 
MO.  or  Chicago,  IL.) 

MC  139906  (Sub-104F].  filed  April  26. 
1980.  Applicant;  INTERSTATE 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
30303,  Salt  Lake  City,  LT  84127. 
Representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  departm.ent  stores  and 
materials  and  supplies  used  in  the 
operation  of  such  stores,  from  points  in 
the  U.S.  (except  AK  and  HI]  to  points  in 
MI,  IN,  and  OH,  restncted  to  traffic 
destined  to  the  facihties  of  MEIJER,  Inc., 
or  its  subsidianes.  (Heanng  site: 
Lincoln.  NE,  or  Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  139906  (Sub-115F),  filed  May  22, 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
30303,  Salt  Lake  City,  UT  84127. 
Representative:  Richard  A  Peterson, 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Transporting  wearing  apparel,  from 
Alsip,  IL,  to  points  in  lA,  MN,  LN.  MO, 
KS,  and  CO.  (Heanng  site:  Salt  Lake 
City,  UT,  or  Lincoln,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  141597  (Sub-12F1.  filed  May  5. 
1980.  Applicant:  RIVTIRSIDE  TRUCK 
LINE,  INC.,  919  4th  Ave.,  So..  Denison, 
LA  51441.  Representative:  James  M. 


Hodge,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Contract  carrier, 
transporting  printed  religious  matter, 
and  materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
foregoing  commodities,  (except  in  bulk). 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  World  Bible  Publishers.  Inc.,  a 
subsidiary  of  Riverside  Book  and  Bible 
House.  (Heanng  site;  Omaha,  NE.) 

MC  142447  (Sub-14F),  filed  May  1, 
1980  Applicant:  LOUISIANA-PACIHC 
TRUCKLNG  CO.,  an  Oregon  corporation, 
P  O.  Drawer  AB.  New  Waverly,  TX 
77358.  Representative:  Harold  R. 
Ainsworth,  2307  American  Bank  Bldg., 
New  Orleans,  LA  70130.  Contract 
carrier,  transporting  (1)  wood  chips, 
sawdust,  and  shavings  (2)  bark,  in 
mixed  loads,  with  the  commodities  in 
(1),  (a)  from  DeFuniak  Springs  and  West 
Bay,  FL  to  points  in  GA,  under 
continuing  contract(8)  with  H.  C.  Hodges 
Lumber  Co.,  Inc..  of  Panama  City,  FL. 
and  (b)  from  Crestview,  FL,  to  points  in 
GA,  under  continuing  contract(8)  with 
Louisiana-Pacific  Corporation,  of 
Portland.  OR.  (Hearing  site;  New 
Orleans.  LA.) 

MC  142686  (Sub-46F).  filed  May  30, 
1980.  Applicant:  M1D-WT,STERN 
TRANSPORT,  INC,  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Contract  carrier, 
transporting  aluminum  and  aluminum 
articles,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  foregoing  commodities,  between 
the  facihties  of  Hovraiet  Aluminum  Co., 
at  points  in  the  U.S.  (except  AK  and  HI), 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Howmet  Aluminum  Co.,  of  Greenwich, 
CT.  (Hearing  site:  Los  Angeles  or  San 
Diego.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  142747  (Sub-lF),  filed  May  27, 
1980.  Apphcant:  T.^TECO,  One  Cheddar 
Lane,  Valley  City.  IL  62340. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty.  MO  64068. 
Contract  carrier,  transporting  foodstuffs 
(except  in  bulk),  from  tiie  facilities  of 
Globe  Products  Co.,  Inc..  at  Clifton,  NJ, 
to  points  in  AR,  IL,  IN,  L\,  KS,  KY,  LA, 
Ml  MN,  MO,  NE.  MN,  OK,  TX,  and  WI, 
under  continuing  contract(s)  with  Globe 
Products  Co..  Inc..  of  Clifton.  NJ. 
(Hearing  site:  Washington,  DC) 

MC  143246  (Sub-12F),  filed  May  5, 
1980.  Applicant:  LANT)  TRANSPORT 
CORP..  24  Sabrina  Rd.,  Wellesley,  MA 
02181.  Representative:  James  E. 
Mahoney,  148  State  St.,  Boston,  MA 
02109,  Contract  carrier,  transporting 


such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  glass  and 
glass  products  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Anchor  Hocking 
Corporation.  Shenango  China  Company, 
and  Phoenix  Glass  Company,  located  in 
Lancaster.  Canal  Winchester,  and 
Bremen.  OH,  Clarksburg,  and  Chester, 
WV,  and  Monaca,  and  New  Castle.  PA, 
on  the  one  hand,  and  on  the  other, 
points  in  ME.  NH,  VT,  MA,  RI,  and  CT. 
under  continuing  contract(s)  with 
Anchor  Hocking  Corporation,  Shenango 
China  Company,  and  Phoenix  Glass 
Company,  all  of  Lancaster,  OH,  (Hearing 
site:  Boston,  MA,  or  Providence,  RI.) 

MC  143436  (Sub-42F),  filed  May  14, 
1980.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT,  INC.,  8328 
Hill  Gail  Dr.,  RO.  Box  41228, 
Indianapolis,  IN  46241.  Representative: 
Stephen  M.  Gentry,  1502  Main  St., 
Speedway,  IN  46224.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  in  vehicles  equipped  with 
mechanical  refrigeration,  from 
Indianapolis,  IN,  to  points  in  IN,  KY  and 
OH,  restricted  to  traffic  destined  to  the 
named  points  of  destinations.  (Hearing 
site:  Indianapolis,  IN.) 

MC  143687  (Sub-12F).  filed  May  2, 
1980.  Applicant:  DAVID  DALE 
TRANSPORT.  INC..  2  Franklin  St..  West 
Medway.  MA  02053.  Representative: 
Wesley  S.  Chused.  15  Court  Square, 
Boston,  MA  02108.  Contract  carrier. 
transporting  poper  Aa^s,  between  points 
in  the  U.S.  (except  AK  and  HI),  on  the 
one  hand,  and,  on  the  other,  the  facilities 
of  Mobil  Chemical  Company.  Plastics 
Division,  at  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Mobil  Chemical 
Company,  Plastics  Division,  of 
Macedon,  NY.  (Hearing  site:  Buffalo, 
NY,  or  Washington,  DC.) 

MC  144386  (Sub-4F),  filed  May  2, 1980. 
Applicant:  WILLIAM  B.  BLANEY,  JOHN 
D,  BLANTIY.  JR.  and  JAMES  M.  BLANTY 
d.b.a.  BLANEY  FARMS,  R.D.  »1,  Box 
218B,  Perryopolis.  PA  15473. 
Representative;  William  A.  Gray,  2310 
Grant  Bldg..  Pittsburgh,  PA  15219. 
Contract  carrier,  transporting  malt 
beverages,  and  materials  gnd  supplies 
used  in  the  sale  and  distribution  of  malt 
beverages,  between  State  College  and 
New  Kensington,  PA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  AR,  and 
LA,  under  continuing  contract(s)  with 
Galli  Beer  Distributing  Co.,  Inc.  of  New 
Kensington,  PA,  and  Cold.  Inc.  d.b.a. 
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Nittany  Beverage  of  State  College,  PA. 
(Hearing  site;  Pittsburgh,  PA,  or 
Washington.  DC) 

MC  144386  (Sub-5F),  filed  May  2, 1980, 
Applicant;  WILUAM  B.  BLANEY.  JOHN 
D.  BLANEY,  JR.  and  JAMES  M. 
BLANEY,  d.b.a.  BLANEY  FARMS,  R.D. 
«1,  Box  218B,  Perryopolis.  PA  15473. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219, 
Contract  carrier,  transporting  malt 
beverages,  and  materials  and  supplies 
used  in  the  sale  and  distribution  of  malt 
beverages,  between  Newark,  NJ,  and 
Milwaukee,  WI.  on  the  one  hand,  and  on 
the  other.  Washington,  PA,  under 
continuing  contract(s)  with  Gasper  A. 
Mirisciotta,  d.b.a.  Cabby's  Gem 
Distributing  Co.  (Hearing  site; 
Pittsburgh.  PA.  or  Washington,  DC.) 

MC  145317  (Sub-llF),  filed  May  15. 
1980.  Applicant:  QUALITY  SERVICE 
TANK  UNES.  INC.,  9022  Perrin  Beitel 
Road,  San  Antonio.  TX  78217. 
Representative;  Timothy  Mashbum,  P.O. 
Box  2207.  Austin.  TX  78768, 
Transporting  cement,  between  points  in 
TX,  LA,  AR,  OK,  and  NM.  (Hearing  site; 
San  Antonio,  or  Austin.  TX.) 

MC  145676  (Sub-5F),  filed  May  14. 
1980.  Applicant:  JOHN  BREITWEISER 
TRUCKING,  INC.,  R.R.  «1,  Dow,  IL 
62022.  Representative:  Robert  T.  Lawley. 
300  Reisch  Bldg..  Springfield,  IL  62701. 
Contract  carrier,  transporting 
carbonated  beverages  and  flavored 
syrups,  (a)  from  Granite  City,  IL,  to 
points  in  lA,  M.N,  and  NT!,  (b)  from 
Columbus.  OH.  to  Granite  City,  IL.  and 
(c)  from  Lenexa,  KS,  to  points  in  IL.  lA. 
and  WI,  under  continuing  contract(s) 
with  Shasta  Beverages,  a  Div.  of 
Consolidated  Foods  Company,  of 
Hayward,  CA.  (Hearing  site:  St.  Louis, 
MO.  or  Chicago,  IL.) 

MC  146026  (Sub-2F),  filed  May  12, 
1980.  Applicant:  CROSS  COUNTRY 
FARMING  COOPERATIVE,  INC,  P,0. 
Box  134,  Pine  Island,  NY  10969. 
Representative;  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Contract 
earner,  transporting  paper  and  paper 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  paper  and  paper  articles, 
between  the  facilities  utilized  by  Deluxe 
Check  Printers,  Inc.,  at  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S, 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Deluxe  Check  Printers, 
Inc.,  of  St.  Paul,  MN  (Hearing  site:  St. 
Paul,  MN,  or  Washington,  DC.) 

MC  146336  (Sub-llF),  filed  May  9, 
1980.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC., 
1609  109th  St.,  Grand  Prairie,  TX  7.5050. 
Representative:  D.  Paul  Stafford,  P.O, 


Box  45538,  Dallas,  TX  75245,  Contract 
earner  transporting  disposable  surgical 
supplies,  and  paper  and  fabric  used  in 
the  manufacture  of  dibposable  surgical 
supplies,  (1)  from  Nashville,  TN,  to 
Atlanta,  GA.  and  (2)  from  Gainesville, 
GA.  to  El  Paso,  Laredo,  and  Waco,  TX, 
under  continuing  contract(s)  with 
Surgikos.  Inc,  of  Arlington,  TX.  (Hearing 
site:  Dallas,  TX.) 

MC  146586  (Sub-2F),  filed  May  14. 
1980  Applicant:  CHARLES  R 
BREWSTER,  d.b.a.  BREWSTER 
DISTOIBUTING.  125  East  State  St.. 
O  Fallon.  IL  62269  Representative: 
Charles  P.  Brewster.  209  Belview, 
Normal.  IL  61671,  Transporting 
foodstuffs,  from  the  facilities  of 
Anderson  Clayton  Food,  at  Jacksonville, 
IL,  to  points  in  AL,  IN.  MO.  SC  AR,  KY, 
NC.  TN,  FL  LA,  OH,  TX,  GA,  MS,  and 
PA.  (Hearing  site:  Washington,  DC.) 

MC  146927  (Sub-12F),  filed  May  14, 
1980.  Applicant:  DIXIE  TRANSPORT, 
INC.  PO.  Box  1126,  Hattiesburg,  MS 
39401.  Representative;  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240.  Arlington,  VA  22210. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
paper  and  paper  products  (except  in 
bulk),  from  points  in  TX,  AR,  LA,  MS. 
TN,  GA,  and  FL  to  the  facilities  of 
American  Can  Company  at  or  near 
Naheola.  AL.  and  Meridian,  MS. 
(Hearing  site;  Washington,  DC.) 

MC  148196  (Sub-2F),  filed  Mav  8, 1980. 
Applicant:  PACIFIC  .NORTHWEST 
CONTRACT  CARRIERS,  INC.,  P  O.  Box 
197,  U.S.  Hwy  231  No.,  Wetumpka,  AL 
36092.  Representative;  Ronald  L. 
Stichweh.  727  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  Transporting 
general  commodit'es  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  moving  on  bills  of  lading  of 
freight  forwarders,  between  points  in 
AL,  AR,  AZ,  CA,  CO.  FL,  GA,  ID,  IL.  IN. 
KY,  LA,  MS,  .MO,  MT,  NJ,  NY,  NC,  OH, 
OR.  PA,  SC.  TN,  TX,  UT,  VA,  WA,  and 
WI.  (Hearing  site:  Birmingham  or 
Montgomery,  AL.) 

MC  148777  (Sub-2F),  filed  May  27, 
1980.  Applicant:  JACK  BURTCH  CO.,  a 
corporation,  900  Petrol  Rd.,  Bakersfield, 
CA  93308,  Representative:  Eari  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306.  Transporting  fuel  oil.  in  bulk,  in 
tank  vehicles,  from  Bakersfield,  CA,  to 
points  in  Los  Angeles,  Santa  Barbara 
and  Ventura  Counties,  CA,  restricted  to 
traffic  having  a  prior  move  by  rail  and 
subsequent  move  by  water  vessel. 
(Hearing  site;  Bakersfield,  CA.) 


MC  149026  (Sub-7F),  filed  May  30. 
1980,  Applicant;  TRANS-STATES 
LINES,  INC,  633  Main  St.,  Van  Buren, 
AR  72556,  Representative:  Don  A.  Smith, 
P.O.  Box  43.  510  No.  Greenwood,  Fort 
Smith,  AR  72902.  Transporting  such 
commodities  as  are  dealt  in  by 
producers  and  distributors  of  alcoholic 
beverages  (except  commodities  in  bulk, 
in  tank  vehicles),  between  points  in  the 
U.S,  (except  AK  and  HI),  on  the  one 
hand,  and,  on  the  other.  Little  Rock.  AR. 
(Hearing  site;  Little  Rock,  AR.) 

MC  149026  (Sub-8F).  filed  June  2. 1980. 
Applicant:  TRANS-STATES  UNES. 
INC,  633  Main  St.,  Van  Buren,  AR  72956. 
Representative;  Don  A.  Smith,  P.O,  Box 
43,  410  No  Greenwood.  Fort  Smith.  AR 
72902.  Transporting  office  furniture. 
office  supplies,  tool  boxes,  cases,  and 
metal  articles,  between  Fort  Smith,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Heanng  site  Fort  Smith,  AR.) 

MC  150287  (Sub-lF),  filed  May  5, 1980. 
Applicant:  TOM  RICE.  723  Commercial 
St.,  La  Porte  City,  lA  50651. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg..  Des  Moines.  lA  50309. 
Transporting  (1)  beer,  and  (2)  recyclable 
materials,  between  Minneapolis  and  St. 
Paul,  MN,  on  the  one  hand,  and.  on  the 
other.  Waterloo.  lA.  (Hearing  site:  Des 
Moines,  lA,  or  Kansas  City.  MO.) 

MC  150537  (Sub-2F).  filed  April  28, 
1980  Applicant:  VERL  PRAY  SHELLING 
&  TRUCKLNG.  INC,  Rt.  2,  Alden,  L\ 
50006.  Representative:  James  M.  Hodge. 
1980  Financial  Center,  Des  Moines,  lA 
50309,  Transporting /77oc/;;/7e  tools, 
honing  machines,  and  processed  tubing, 
and  materials  and  supplies  used  in  the 
production,  sale  and  distribution  of  all 
the  foregoing  commodities,  between  the 
facilities  of  Century  Machine,  Inc.,  at 
Coulter.  lA.  on  the  one  hand.  and.  on  the 
other  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Omaha.  NE,  or 
Minneapolis.  MN.) 

MC  150656  (Sub-2F).  filed  May  23. 
1980  Applicant:  FARM  SERVICE  & 
SLfPPUES.  INC..  PO,  Box  5351, 
Evansville,  I.N  47715.  Representative: 
Robert  J,  Gill,  410  Cortez  Rd  West,  Suite 
406,  Bradenton,  FL  33507.  Transporting 
(l)  polycarbonate  plastic  sheets,  and  (2} 
materials,  accessories  and  supplies 
(except  in  bulk)  used  or  useful  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1),  between  the 
facilities  used  by  General  Electric  Co.,  at 
or  near  Ml,  Vernon  and  Evansville,  IN 
on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 
(Heanng  site:  Evansville.  IN.  or 
Springfield,  IL.) 
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Decided:  June  23, 1980. 
By  the  Commissioru  Review  BoardNo.  1 
members  Carleton,  Joyce  and  Jones. 

MC  3062  (Sub-51F).  filed  May  30. 1980. 
Applicant:  L\MAN  FREIGHT  SYSTEM. 
LNC.  321  North  Spring  Avenue.  Cape 
Girardeau.  MO  63701.  Representative:  G. 
H.  Boles  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
Albion,  West  Salem,  and  Fairfield,  IL.  as 
off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations  from  and  to  Evansviiie, 
IN.  (Hearing  site:  St.  Louis.  MO.  or 
Springfield.  IL.) 

MC  16872  (Sub-25F).  filed  May  19, 
1980.  Applicant:  WILUAM  MIRRER 
d.b.a.  MIRRERS  TRUCKLNG,  100  E  25th 
St.,  Paterson.  NJ  07514.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  N]  07934.  Transporting  [1] 
Lawn  Mowers.  Tractors,  and  Snow 
Blowers;  and  (2)  Accessories,  materials, 
and  supplies  used  in  their  sale  and 
distribution,  from  Mcdonough.  G.A.,  to 
points  in  NJ  and  NT,  (Hearing  site:  New 
York.  NY,  or  Washington.  DC.) 

MC  64932  (Sub-611FJ.  filed  May  19. 
1980.  Apphcant:  ROGERS  CARTAGE 
CO..  a  corporation.  10735  South  Cicero 
Avenue,  Oak  Lawn,  IL  60453. 
Representative;  Allan  C.  Zuckerman,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Transporting  refined  vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  Opelousas. 
LA,  to  points  in  AR.  IL.  IN,  KS,  KY.  MO, 
MI,  MD,  OH,  PA.  and  TN.  (Hearing  site; 
Chicago,  IL.) 

MC  64932  (Sub-612F1,  filed  May  19, 
1980.  Applicant:  ROGERS  CARTAGE 
CO.,  a  corporation,  10735  South  Cicero 
Avenue,  Oak  Lawn,  IL  60453. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  Street.  Chicago.  IL  60603. 
Transporting  liquid  plastic,  in  bulk,  from 
Leominster,  MA,  to  points  in  IL  IN,  ML 
OH,  and  WL  (Hearing  site:  Chicago,  IL.) 

MC  80443  (Sub-42F).  filed  Mav  9, 1980. 
Applicant:  OVERNITE  EXPRESS,  LNC. 
2550  Long  Lake  Road,  Roseville,  MN 
55113.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440.  Transporting  Small  arms 
ammunition,  and  related  components 
thereof;  electrical  switch  boxes:  conduit 
outlet  boxes:  junction  boxes  and  covers: 
related  electrical  apparatus  (except 
electrical  appliances);  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  above  named  items. 
between  Anoka,  MN,  on  the  one  hand, 


and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 

MC  84212  (Sub-37F),  filed  May  28, 
1980.  Applicant:  DORN'S 
TRANSPORTATION,  LNC,  Railroad 
Ave.  Ext.  (Colonie),  Albany,  NY  12205, 
Representative:  Irving  Klein,  371 
Seventh  Ave.,  New  York.  NY  10001, 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  conunodities  in 
bulk,  and  commodities  requiring  special 
equipment)  (1)  between  Plattsburgh,  NY, 
and  Boston.  MA:  (A)  from  Plattsburgh 
over  NY  Hwy  314  to  Ferry  at 
Cumberland  Head.  NY,  then  by  Ferry  to 
VT  Hwy  314.  then  over  VT  Hwy  314  to 
junction  U.S.  Hwy  2.  then  over  U.S.  Hwy 
2  to  its  junction  Interstate  Hwy  89,  then 
over  Interstate  Hwy  89  to  junction 
Interstate  Hwy  93,  then  over  Interstate 
Hwy  93,  to  Boston,  and  return  over  the 
same  route,  and  (B)  from  Plattsburgh 
over  U.S.  Hwy  9  to  NY  Hwy  22.  then 
over  NY  Hwys  22  and  9N  to  junction  NY 
Hwy  17,  at  or  near  Chimney  Point  State 
Park,  then  over  NY  Hwy  17,  a  toll 
bndge,  and  over  VT  Hwy  17  to  junction 
VT  Hwy  22A.  then  over  VT  Hwy  22A  to 
junction  VT  Hwy  73,  then  over  VT  Hwy 
73  to  junction  U.S.  Hwy  7,  then  over  U.S. 
Hwy  7  to  junction  U.S.  Hwy  4.  then  over 
U.S.  Hwy  4  to  junction  Interstate  Hwy 
89,  then  over  Interstate  Hwy  89  to 
junction  Interstate  Hwy  93,  then  over 
Interstate  Hwy  93  to  Boston,  and  return 
over  the  same  route;  (2)  between 
Ticonderoga,  NT  and  Boston,  MA:  from 
Ticonderoga  over  NT  Hwy  9N  to  NY 
Hwy  17,  at  or  near  Chimney  Point  State 
Park,  then  over  toll  bridge  and  VT  Hwy 
17  to  junction  VT  Hwy  22A,  then  over 
VT  Hwy  22A  to  junction  VT  Hwy  73, 
then  over  VT  Hwy  73  to  junction  U.S. 
Hwy  7.  then  over  U.S.  Hwy  7  to  junction 
U.S.  Hwy  4,  then  over  U.S.  Hwy  4  to 
junction  Interstate  Hwy  89,  then  over 
Interstate  Hwy  89  to  junction  Interstate 
Hwy  93,  then  over  Interstate  Hwy  93  to 
Boston,  and  return  over  the  same  route; 
and  (3)  between  Glens  Falls,  NT,  and 
Boston,  MA:  from  Glens  Falls  over  U.S. 
Hwy  4  to  junction  Interstate  Hwy  89. 
then  over  Interstate  Hwy  89  to  junction 
Interstate  Hwy  93,  then  over  Interstate 
Hwy  93  to  Boston,  and  return  over  the 
same  route,  serving  no  intermediate  or 
off-route  points  in  (1).  (2),  and  (3)  above. 
(Hearing  site:  Albany.  NY  or 
Washington,  DC.) 

Note.— The  purpose  of  this  application  is  to 
seek  additional  gateways  between 
Plattsburgh,  Ticonderoga.  and  Glens  Falls, 
NY,  on  the  one  hand.  and.  Boston,  MA,  on  the 
other.  Applicant  presently  operates  over 


combinations  of  regular  and  irregular  routes 
to  provide  service  between  the  points  named. 

MC  87103  (Sub-60F),  filed  May  22. 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  corporation,  P.O. 
Box  322.  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
tunnel  boring  equipment  and  parts,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  production  or  distribution  of 
the  commodities  in  (1)  above  (except  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  faciUties 
of  Jarva.  Incorporated.  (Hearing  site: 
Cleveland,  OH  or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  87103  (Sub-61F).  filed  May  22. 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO..  a  corporation.  P.O. 
Box  322.  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  iron 
or  steeel  industrial  material  handling 
and  mining  equipment,  (except 
commodities  in  bulk),  between  the 
facilities  of  Phillips  Mine  &  MiU.  Inc..  at 
Bridgeville.  PA.  on  the  one  hand.  and.  on 
the  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities,  (Hearing  site:  Philadelphia,  PA 
or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  87523  (Sub-114F),  filed  May  13, 
1980,  Applicant;  STEWART  TRUCKING 
CO,,  INC.,  P.O,  Box  5155,  Manchester. 
NH  03108.  Representative:  Edward  J, 
Kiley,  1730  M  Street,  NW„  Washington, 
DC  20036.  Transporting  malt  beverages, 
from  Fulton.  Rochester,  and  Utica,  NY, 
and  Philadelphia,  PA.  to  points  in  ME. 
MA.  NH,  and  VT,  (Hearing  site:  Boston, 
MA,  or  Washington,  DC) 

MC  107012  (Sub-534F).  filed  May  8, 
1980,  Applicant;  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West,  P.O,  Box  988,  Fort  Wayne,  IN 
46801.  Representative;  Bruce  W. 
Boyarko,  (same  address  as  applicant). 
Transporting  convertible  bed  units  and 
fabric,  from  points  in  KY,  MA,  NC,  and 
SC  to  the  facilities  of  Barclay  Furniture 
Co.  at  or  near  Sherman,  MS.  (Hearing 
sites:  Memphis,  TN.  or  Washington.  DC.) 

MC  107012  (Sub-535F].  filed  May  8, 
1980.  Applicant;  NORTH  AMERICAN 
VAN  UNES.  INC,  5001  U.S.  Highway  30 
West,  P,0,  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D,  Bishop 
(same  address  as  applicant). 
Transporting  [\)  plastic  and  plastic 
articles,  and  (2)  materials  used  in  the 
manufacture  and  distribution  of  plastic 
and  plastic  articles,  between  points  in 
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the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Thompson  Industries  Co. 
(Hearing  sites:  Phoenix,  AZ,  or 
Washington,  DC) 

MC  107012  (Sub-536F).  Hied  May  13, 
1980,  Apphcant:  NORTH  AMERICAN 
VAN  LINES,  INC,  5001  U.S,  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801,  Representative;  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  luggage,  (2)  parts  and 
accessories  for  luggage,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  of  (1)  and  (2)  above, 
between  Denver,  CO,  and  Nogales,  AZ. 
on  the  one  hand,  and,  on  the  other.  El 
Paso.  TX,  (Hearing  sites:  Denver.  CO,  or 
Washington,  DC.) 

MC  107012  (Sub-537F).  filed  May  15. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative;  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  plastic  trays,  plastic 
sheeting  and  plastic  hangers,  (1)  from 
the  facilities  of  A  &  E  Plastics,  Inc.  at  or 
near  (a)  City  of  Industry,  CA  to  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  and  (b)  Rockaway, 
NJ,  and  New  York.  NY.  to  points  in  CA, 
GA.  IL,  and  OH,  and  (2)  ft-om  the 
facilities  of  A  &  E  Products  Group,  at  or 
near  Santa  Ana,  CA,  to  points  in  the 
U,S.  (except  AK  and  HI).  (Hearing  site: 
Los  Angeles,  CA,  or  Washington,  DC.) 

MC  107012  (Sub-538F}.  filed  May  19. 
1980,  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  aircraft  seating,  crated, 
from  the  facilities  of  Weber  Aircraft  at 
or  near  Gainesville,  TX,  to  points  in  CA 
and  WA.  (Hearing  site:  Austin,  TX,  or 
Washington,  DC.) 

MC  108393  (Sub-150F),  filed  May  2. 
1980.  Applicant:  SIGNAL  DELIVERY 
SERVICE,  INC,  201  East  Ogden  Avenue, 
Hinsdale,  IL  60521.  Representative:  J.  A. 
Kundtz.  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114.  Contract  carrier. 
transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  classes  A  and  B  explosives; 
houshold  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  between 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other.  Alexandria,  VA,  under 
continuing  contract(s)  with  West  Coast 
Shippers  Association,  Inc.,  of 
Philadelphia,  PA.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

Note. — Common  control  and  dual 
operations  may  be  involved. 


MC  111812  (Sub-725F),  filed  May  13. 
1980.  Applicant;  MIDWEST  COAST 
TRANSPORT,  INC,  P.O.  Box  1233, 
Sioux  Falls,  SD  57117.  Representative: 
R.  H.  Jinks  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  of  floors, 
floor  coverings,  walls  and  wall 
coverings  (except  in  bulk),  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  (except  in 
bulk),  from  Asheville,  NC,  to  those 
points  in  the  U.S.  in  and  east  of  IL,  KY, 
MS,  TN  and  WI  (except  NC),  restricted 
in  (1)  and  (2)  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Roberts  Consolidated 
Industries.  (Hearing  site;  Los  Angeles. 
CA.) 

MC  111812  (Sub-726F1.  filed  May  15. 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT  INC..  P.O.  Box  1233, 
Sioux  Falls,  SD  57117.  Representative: 
R.  H.  Jinks  (same  address  as  applicant). 
Transporting  alcoholic  beverages.  (1) 
from  points  in  CA,  to  points  in  AR,  CO, 
DC,  KS,  IL  IN,  lA.  MD.  MA,  MI,  MN. 
MO,  NE.  NJ,  NY,  ND,  OH,  PA,  SD,  and 
WL  and  (2)  From  Clermont. 
Lawrenceburg.  Bardstown,  Owensboro, 
Frankfort,  and  Louisville,  KY, 
Cincinnati,  OH:  Schenley.  PA,  Chicago, 
Plainfield  and  Peoria,  IL.  Jacksonville, 
FL  Canandaigua  and  Hammondsport, 
NT,  Detroit,  MI,  St.  Loms,  MO.  and 
Baltimore,  Relay,  and  Dundalk,  MD,  to 
Minneapolis/St.  Paul,  MN,  Aberdeen, 
Rapid  City,  and  Sioux  Falls,  SD,  and 
Fargo,  NT).  (Hearing  site:  San  Francisco, 
CA.) 

MC  111812  (Sub-727F1,  filed  May  19, 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Falls.  SD  57117.  Representative; 
R.  H.  Jinks  (same  address  as  applicant). 
Transporting  (1)  printed  forms,  printing 
paper,  carbon  paper:  and  (2)  Machinery, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  Fullerton,  San  Jose,  Santa 
Ana,  Carson,  West  Los  Angeles,  San 
Diego  and  Santee,  CA.  Tulsa.  OK, 
Shreveporl,  LA,  Eden,  NC,  Randolph 
Township.  N"].  Brookfield,  WI,  and  Salt 
Lake  City,  UT.  to  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facihties 
of  Vanier  Graphics  Corporation. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  113843  (Sub-283F),  filed  May  9, 
1980.  Applicant:  REFRIGERATED  FOOD 
EXPRESS,  INC.,  316  Summer  Street, 
Boston.  MA  02210.  Representative: 
Lawrence  T.  Shells  (same  address  as 
applicant).  Transporting  printed  matter 
from  Canton,  OH,  to  points  in  CT,  DE, 
lA,  IL  IN,  KS,  KY,  MA,  MD,  ME,  MI, 


MN,  MO,  NE  NH,  NJ,  NY,  PA,  RI,  VA, 
VT,  WI,  WV  and  DC.  (Heanng  site; 
Columbus,  OH.) 

MC  114273  (Sub-729F1.  filed  May  20. 
1980.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids.  L\  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant)  Transporting 
scrap  synthetic  and  cotton  waste,  silica 
and  rubber  and  rubber  compounds,  from 
points  in  KY  and  OH  to  points  in  lA. 
M.N,  MO,  and  NT..  (Heanng  site: 
Chicago,  IL,  or  Washington.  DC.) 

Note. — Common  control  may  be  involved, 

MC  116763  (Sub-665F),  filed  May  20, 
1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.  North  West  St.. 
Versailles,  OH  45380  Representative: 
Gary  J  Jira  (same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  used  household  furniture, 
commodities  which  require  the  use  of 
special  equipment,  automobiles,  trucks 
and  buses  as  descnbed  in  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M  CC  209  and  766.  and 
classes  A  and  B  explosives),  between 
those  points  in  the  US  in  and  east  of 
MN,  lA,  MO.  OK,  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
Brown  Company  (Hearing  site: 
Washington,  DC.) 

MC  119192  (Sub-14F).  filed  May  22, 
1980.  Applicant:  EASTERN  DELIVERY 
SERVICE.  INC  80  Central  Avenue. 
Bridgeport,  CT  06607.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048, 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  by 
department  stores,  and  materials, 
supplies,  and  equipment  used  in  the 
conduct  of  such  business  (except  in 
bulk),  between  Philadelphia,  PA,  on  the 
one  hand,  and.  on  the  other,  points  in  NJ. 
NY.  PA,  DE.  and  CT,  under  continuing 
contract(s)  with  John  Wanamaker  of 
Philadelphia,  PA,  (Hearing  site: 
Philadelphia,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  119493  (Sub-381F),  filed  May  19. 
1980.  Applicant;  MONKEM  CO,,  INC.. 
P.O.  Box  1196,  joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting 
machinery,  machine  parts,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  owned  or  used 
by  Construction  Machinery  Company. 
(Hearing  site:  Waterloo  or  Des  Moines, 
]A.] 
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MC  119493  [Sub-382F1.  filed  May  19, 
1980.  Applicant:  MONKEM  CO..  INC.. 
P.O.  Box  1196,  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting 
charcoal,  charcoal  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk),  between 
Salem.  MO,  and  Kenbridge.  VA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  St.  Louis  or  Kansas  City,  MO.] 

MC  135052  (Sub-29F).  filed  May  27. 
1980.  Applicant:  ASHCRAFT 
TRUCKING.  INC..  875  Webster  Street, 
Shelbyville.  LN  48176.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  LN  46240.  Transporting 
Paper  and  paper  products,  and 
materials,  equipment  and  supplies  used 
w  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  points  in 
IL.  LN,  Wa.  AL.  L\.  KS.  MO.  and  AR. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Scott  Paper 
Company.  (Hearing  site:  Washington. 
DC.) 

MC  138512  (Sub-40F).  filed  May  19, 
1980.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICES.  LNC. 
d.b.a.  WISCONSLN  PROVISIONS 
EXPRESS.  P.O.  Box  656.  Cudahy,  \VI 
53110.  Representative:  Richard  C. 
Alexander.  710  N.  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Contract  carrier. 
transporting  blue  side  splits,  and 
chemicals  used  in  tanning  (except  in 
bulk).  (1)  between  Milwaukee.  WL  on 
the  one  hand.  and.  on  the  other,  points 
in  ME.  MA.  and  NJ,  and  (2)  from  points 
in  CA  and  CO  to  Milwaukee,  WI,  under 
continuing  contractfs)  with  Badger  State 
Tanning  Corp.,  of  Milwaukee,  WL 
(Hearing  site:  Milwaukee,  WI.  or 
Chicago,  IL.l 

MC  142672  (Sub-139F).  filed  May  6, 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  LNC.  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayettevalle,  AR  72701. 
Transporting  confectionery  and  chewing 
gum,  from  Philadelphia.  PA.  to  points  in 
GA.  IL.  LN.  NC,  OH.  and  SC.  restncted 
,  to  traffic  originating  at  the  facilities  of 
Fleer  Corporation.  (Hearing  site: 
Philadelphia,  PA  or  Ft.  Smith.  AR.) 
Note. — Dual  operations  may  be  involved, 
MC  143373  (Sub-4F),  filed  May  15. 
1980.  Applicant:  WEILAND  TRUCKING 
CO..  INC..  Route  2,  P  O  Box  268, 
Wautoma,  WI  54982.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park.  6425  Odana  Road,  .Madison.  WI 
53719.  Contract  carrier  transporting. 
Malt  beverages,  from  Belleville,  IL  to 


points  in  WL  under  continuing 
contract(s)  with  G.  Heileman  Brewing 
Company,  Inc.,  of  La  Crosse,  WI. 
(Hearing  site:  LaCrosse  or  Madison. 
WI) 

MC  144922  (Sub-5F).  filed  May  9. 1980. 
Applicant:  A.T.F.  TRUCKING  CO..  INC., 
Route  11,  Box  507-B.  Birmingham.  AL 
35210.  Representative:  John  R.  Frawley. 
jr..  5506  Crestwood  Blvd..  Birmingham. 
AL  35212.  Transporting  Food  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  food  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Borden  Incorporated  at  or 
near  Birmingham,  AL,  on  the  one  hand. 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Birmingham,  AL.) 

MC  145102  (Sub-55F),  filed  May  12, 
1980,  Applicant:  FREYMILLER 
TRUCKING,  INC..  P.O.  Box  188. 
Shulisburg.  WI  53586.  Representative: 
Wayne  W.  Wilson,  150  East  Gihnan  St., 
.Madison.  WI  53703.  Transporting  (1) 
Fondstu^s  from  Eau  Claire,  WL  and  St. 
Louis,  MO,  to  points  in  the  U.S.  (except 
.^K  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  in  the  reverse  direction. 
(Hearing  site:  Madison  or  Eau  Claire. 
WL) 

MC  145102  (Sub-57F).  filed  May  14, 
1980.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O  Box  188. 
Shulisburg,  WI  53586.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman  St.. 
Madison.  WI  53703.  Transporting  (1) 
Foodstuffs  from  Waterloo.  WI.  to  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  in  the  reverse  direction. 
(Hearing  site:  Madison  or  Milwaukee, 
WL) 

MC  145102  (Sub-59).  fUed  May  22. 
1980.  Applicant:  FREYMILLER 
TRUCKING.  INC.,  P  O  Box  188. 
Shulisburg.  WI  53586.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street,  Madison,  WI  53703.  Transporting 
printed  matter,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter  (except  commodities  in  bulk) 
between  Hammond  and  Indianapolis, 
IN,  Muscatine.  lA.  Versailles,  KY, 
Taunton.  MA.  Chicago.  IL.  Ossing,  NY, 
and  Nashville.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Rand  McNally  &  Company. 
(Hearing  site:  Madison.  WI  or  Chicago, 
1L.1 


MC  148283  (Sub-8F).  filed  May  2. 1980. 
Applicant:  ABC  TRANSPORTATION 
CO..  a  corporation.  State  Docks  Road, 
Eufaula,  AL  36027.  Representative:  W. 
W.  Riley  (same  address  as  applicant). 
Contract  carrier,  transporting  (1)  carbon 
steel  vessels;  storage  racks;  hand  trucks, 
carts  or  wagons,  and  fabricated  parts 
(iron  or  steel)  used  in  the  fibre  industry, 
textile  mills  and  chemical  processing 
plants;  (2)  parts  and  accessories  for  the 
commodities  in  (1)  above;  and  (3) 
materials,  equipment,  and  supplies 
(except  in  bulk),  used  in  the 
manufacture,  sale,  and  assembly  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Opelika  Welding,  Machine, 
and  Supply.  Inc..  at  or  near  Opelika.  AL, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  DE.  GA.  IL  IN,  KY,  LA. 
MD.  MS.  NJ.  NC,  OH,  PA,  SC,  TN,  TX. 
VA,  and  WV,  under  continuing 
contract(8)  with  Opelika  Welding, 
Machine,  and  Supply,  Inc..  of  Opelika. 
AL.  (Hearing  site:  Birmingham.  AL.) 
MC  148322  (Sub-2F).  filed  May  19. 
1980.  Applicant:  RONALD  A.  NEVEU, 
d.b.a.  MIDWEST  ENTERPRISES 
REFRIGERATED  TRANSPORTATION. 
Rural  Route  No.  1.  P.O.  Box  725.  Clifton, 
EL  60927.  Representative:  Edward  D. 
McNamara.  Jr..  907  South  Fourth  Street. 
Springfield,  IL  62703.  Transporting 
pickles  and  pickle  products  and 
sauerkraut,  from  Chicago,  IL  to  points 
in  OK,  TX,  PL  GA,  NC,  SC,  TN,  and  KY. 
(Hearing  site:  Springfield.  IL  or  St. 
Louis.  MO.) 

MC  150113  (Sub-lF),  filed  May  1. 1980. 
Apphcant:  SMITH  TRANSPORTATION 
CO..  a  corporation.  1428  Market  Avenue 
North,  Canton.  OH  44714. 
Representative:  William  A,  Gray,  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Contract  carrier,  transporting  oil  and 
gas  well  treating  compounds  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  Canton.  OH.  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN.  LA.  MO, 
AR.  and  LA.  under  continuing 
contract(s)  with  Dowell  Division  of  Dow 
Chemical  Co..  U.S.A..  of  Tulsa,  OK.  and 
Smith  Chemical  Corporation,  of  Canton, 
OH.  (Hearing  site:  Pittsburgh.  PA  or 
Washington.  DC.) 

MC  150722F.  filed  May  1. 1980. 
Applicant:  LePIER  OIL  CO..  INC..  320 
East  1st  Street.  Fosston.  MN  56542, 
Representative:  Kip  B.  H.  Erickson,  502 
First  National  Bank  Bldg..  Fargo.  ND 
58128.  Transporting  petroleum  products, 
in  bulk,  in  tank  vehicles  (except 
liquefied  petroleum  gas)  from  Superior, 
WI,  West  Fargo  and  Grand  Forks.  ND, 
and  points  in  MN.  to  points  in  MN  and 
those  points  in  ND,  on  and  east  of  ND 
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Hwy  1.  (Hearing  site:  Fargo,  ND,  or 
Fosston,  MN.) 

MC  150762F,  filed  May  8, 1980. 
Applicant:  BENN  &  NOLT  CARRIERS. 
INC.,  R.D.  No.  4.  Lititz.  PA  17543. 
Representative:  J.  Bruce  Walter.  P.O. 
Box  1146.  Harrisburg.  PA  1710a 
Transporting  mobile  homes,  from  points 
in  Lancaster  County.  PA.  to  points  in 
WV.  MD.  DE.  N).  NY.  CT.  RL  MA.  VT, 
NH.  and  ME.  (Hearing  site:  Harrisburg, 
PA,  or  Washington,  DC.) 

MC  150763F.  filed  May  8, 1980. 
Applicant:  CUFFORD  E.  BROOKS,  1 
Sugar  St..  Leipsic.  OH  45856. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave..  Columbus,  OH  43212. 
Contract  carrier,  transporting  Fertilizer 
and  feed  and  grain,  (except  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
Moorhead  Elevator,  Inc.,  at  or  near 
Leipsic,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  imder  continuing 
contract(s)  with  Moorhead  Elevator, 
Inc.,  of  Leipsic.  OH.  (Hearing  site: 
Columbus.  OH.  or  Washington,  DC.) 

[FR  Doc  80-ZllM  Filed  7-16-80,  8:4S  am) 
BIUJNQ  CODE  703S-01-M 


[Docket  No.  AB-6  (Sub-No.  71F)] 

Burlington  Northern,  Inc. 
Abandonment  near  JoUette  and 
Pembina,  N.  Dale.  Notice  of  Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
May  9, 1980.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5. 
stating  that,  the  pubhc  convenience  and 
necessity  permit  the  abandonment  by 
the  Burlington  Northern,  Inc.  of  its  line 
from  milepost  179.5  near  JoHette  to 
milepost  191.71  near  Pembina  (U.S./ 
Canadian  border),  a  distance  of  12.21 
miles,  in  Pembina  County,  ND,  subject 
to  the  conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co.-Abandonment  Goshen,  360 
I.C.C.  91  (1979)  and  that  applicant  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  of  the 
bridges  and  culverts  for  a  period  of  120 
days  from  July  7. 1980,  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 
of  abandonment  will  be  issued  to 
Burlington  Northern,  Inc.  based  on  the 
above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication  (on  or 
before  August  18, 1980),  the  Commission 
further  finds  that: 


(1)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued  The 
offer  must  be  filed  and  served  no  later  than 
15  days  after  publication  of  this  Noticp:  and 

(2)  it  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  atlnbutable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

[bj  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  service  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  m  the 
Federal  Register  on  March  31. 1976.  at  41 
FR  13691,  as  amended  by  publication  of 
May  10. 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision, 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Ooc.  80-21277  Filed  7-19-80. 145  ami 
BILUNG  CODE  703S-01-M 


[Docket  No.  AB-6  (Sub-No.  65ni 

Burlington  Northern  Inc.— 
Abandonment— Near  Medlapolis  and 
Washington  In  (Des  Moines,  Henry, 
Louisa,  and  Washington  Counties), 
Iowa;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  February  4. 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  the 
present  and  future  pubhc  convenience 
and  necessity  permit  the  abandonment 


by  the  Burlington  Northern,  Inc  of  a  line 
of  railroad  known  as  the  Mediapohs  to 
Washington  Line  extending  from  the 
beginning  of  BN  ownership  from 
railroad  milepost  15  51  near  Mediapolis, 
lA,  to  railroad  milepost  52.54  near 
Washington.  lA,  a  distance  of  37,13 
miles,  in  Des  Moines,  Henry,  Louisa,  and 
Washington  Counties,  lA,  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Orpgnn  Short 
Line  R.  Co.-Abcndonment  Goshen.  360 
I,C,C.  91  (1979),  and  further  that  BN  shall 
keep  intact  all  of  the  right-of  way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  decided  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  go\emment  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  nght-of-way.  A  certificate 
of  public  convenience  and  necessity    • 
permitting  abandonment  was  issued  to 
the  Burhngton  Northern  Inc.  Since  no 
investigation  wss  instituted,  the 
requirement  of  Section  1121  38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  prepanng  Exhibit  I  [Section 
1121.45  of  the  Regulations],  Such 
documents  shall  bt  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  August  1,  1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  45 
days  from  the  date  of  this  publication. 
Agatha  L  Mergenovich 
Secretary. 

|FR  Doc  80-2127B  F(l«l  7-l6-8a  8 :«  am) 
BILUMG  CODE  7O3S-01-II 


(Docket  No.  AB-55  (Sub-No  4 IF)! 

Seaboard  Coast  Llr>e  Railroad  Co — 
Abandonment— Near  Immokalee 
Sunniland  In  Collier  County,  FL,  Notice 
of  Findings 

Notice  is  hereby  gi\pn  pursuant  to  49 
U.S.C.  10903  that  "by  a  Certificate  and 
Decision  decided  June  25  1980,  a 
finding,  which  is  administratively  final. 
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was  made  by  the  Commission.  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360  I.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandoment  by  the  Seaboard  Coast  Line 
Railroad  Company  of  a  portion  of  a  line 
of  railroad  known  as  the  Immokalee 
Subdivision,  Jacksonville  Division, 
extending  from  railroad  milepost  AVC 
956.00  near  Immokalee,  FL  to  milepost 
AVC  969.00  at  Sunniland,  FL.  a  distance 
of  13.0  miles,  in  Collier  County,  FL.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandoment  was 
issued  to  the  Seaboard  Coast  Line 
Raih-oad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(a]  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (5  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  August  1, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  S  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  September  2, 
1980. 

Agatlia  L  Mergenovich, 
Secretary 

(FR  Doc  ao-ni??  Fled  '-lO-ao  8:«  ani| 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division  I 

[CMI  Action  No.  78-1108  (N.D.  Pa.-W.D.l 

U.S.  V.  RMI  Co.,  et  al.;  Receipt  of 
Comment;  Response 

Set  forth  below  is  a  Comment  the 
Department  of  justice  has  received  on 
behalf  of  the  Grumman  Aerospace 
Corporation  on  the  proposed  Final 
Judgment  filed  on  March  25.  1980  in  the 
case  of  U.S.  v.  RM!  Company,  et  al.. 
Civil  Action  No.  78-1108  (N.D.  Pa.- 
W.D.).  Also  set  forth  is  the  Department's 
Response  to  the  Comment  This 


publication  is  made  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
ofl974(15U,S.C.  16), 
Charles  F.  B.  McAleer, 

Special  Assistant  for  Judgment  Negotiations, 

Antitrust  Division. 

July  1, 1980. 

Marshall  Cox,  Esquire, 

Dudley  B.  Tenney.  Esquire.  Cahil  Gordon  & 
Remdel.  Eighty  Pine  Street.  New  York. 
New  Y'ork. 
Re:  Proposed  Final  Judgment  in  U.S.  v.  RMI 
Company,  et  al.  Civil  Action  No.  78-1108 
Dear  Sirs:  This  is  in  response  to  the 
comments  submitted  by  Grumman  Aerospace 
Corporation  on  the  captioned  porposed  Final 
Judgment.  Grumman's  comments  concerned 
RMI  Company,  one  of  the  defendants  in  this 
case  and  a  supplier  of  titanium  mill  products 
used  by  Grumman  in  manufacturing  aircraft 
for  the  United  States  military,  Grumman 
alleged  that  RMI  has  threatened  to  refuse  to 
tender  bids  to  Grumman  for  titanium 
materials  needed  to  produce  the  F-14  aircraft, 
unless  Grumman  first  agrees  to  settle  any 
damage  claims  it  may  have  against  RMI.  In 
response  to  these  threats,  you  requested  that 
the  United  States  seek  to  modify  the 
proposed  Final  Judgment  to  include  a 
prohibition  against  the  conduct  of  which  you 
complain. 

We  have  given  careful  consideration  to  the 
points  you  have  raised,  as  well  as  responses 
from  RMI  (which  we  understand  RMI  will  file 
with  the  court  and  that  you  have  seen).  As 
you  know,  the  governing  principle  is  that  a 
Final  Judgment  be  "in  the  public  interest."  15 
U.SC.  S  16{el.  While  we  appreciate  your 
concern,  we  believe  that  the  modification  you 
propose  is  not  in  the  public  interest  and  that 
it  would  be  inappropriate  for  the  Antitrust 
Division  to  support  such  a  modification. 

This  suit  was  Filed  by  the  United  States  to 
obtain  injunctive  relief  sufTicient  to  prevent 
the  continuation  or  recurrence  of  the  price- 
fixing  conspiracy  alleged  in  the  Complaint, 
and  to  prevent  similar  antitrust  violations. 
Entry  of  the  proposd  Final  Judgment  will 
accomplish  that  end  as  to  the  defendants 
joining  in  the  Judgment.  In  addition  to  an 
injunction  against  participation  in  any  price- 
fixing  or  bid  rigging  activity,  the  Judgment 
contains,  among  other  things:  (1)  prohibitions 
against  certain  communications  that  may 
constitute,  foster  or  lead  to  price-fixing 
acitivity,  (2)  provisions  that  ensure  that  the 
defendant  companies'  employees  will  be 
aware  of  the  antitrust  laws  and  will  be 
discouraged  from  violating  those  laws,  and 
(3)  provisions  enabling  the  United  States  to 
conduct  inspections  to  ascertain  that  the 
defendants  are  complying  with  the  antitrust 
laws  and  the  terms  of  the  Judgment.  The 
proposed  settlement  will  thus  provide  the 
United  States  with  all  the  relief  it  seeks,  and 
entry  of  the  Judgment  will  be  in  the  public 
interest.  Furthermore,  as  the  United  States 
represents  in  Paragraph  IV  of  the  Competitive 
Impact  Statement,  the  proposed  Final 
Judgment  will  not  adversely  affect  any 
potential  private  plaintiff  who  may  hold  a 
claim  against  the  defendants.  This  of  course 
Includes  Grumman. 

Your  proposal,  on  the  other  hand,  seeks  to 
have  the  Final  Judgment  amended  to  resolve 


a  dispute  between  Grumman  and  RMI  arising 
out  of  Grumman's  damage  claims  against 
RMI.  It  must  be  emphasized  that  Grumman  is 
the  only  company  or  individual  that  has 
submitted  any  comment  on  the  proposed 
Final  Judgment.  Furthermore,  Grumman  is  but 
one  of  many  customers  of  the  defendants, 
your  complaint  is  against  only  one  of  those 
defendants,  and  the  incident  of  which  you 
complain  would  appear  to  be  an  isolated  one. 
We  do  not  believe  that  the  protection  of  the 
pubhc  interest  requires  that  the  Final 
Judgment  be  modified  to  deal  with  an 
apparently  unique  matter  that  should  be 
resolved  by  Grumman  and  RMI. 

Your  reliance  on  15  U.S.C.  S  16(e)(2),  which 
permits  the  court  to  consider  "the  impact  of 
entry  of  such  judgment  upon  .  .  .  individuals 
alleging  specific  injury  from  the  violations  set 
forth  in  the  complaint"  is  inapposite.  You  do 
not  contend  that  entry  of  the  decree  will 
harm  Grumman,  but  request  only  that  the 
decree  be  modified  to  strengthen  Grumman's 
position  against  RMI.  This  is  a  matter  that 
Grumman  may  and  should  pursue  privately. 
In  this  regard,  it  appears  that  Grumman  is 
fully  able  to  defend  its  own  interests.  If 
Grumman  should  seek  to  pursue  its  claims 
against  RMI  in  court,  and  if  RMI  should  then 
refuse  to  deal  with  Grumman  because  of  the 
suit  or  Grumman's  failure  to  settle,  there  is 
case  law  to  support  Grumman's  seeking 
injunctive  reliefs  against  such  refusal  to  deaL 
Bergen  Drug  Co.  v.  Parke.  Davis  &  Co.,  307  F. 
2d  725  (3d  Cir.  1962),  Shires  v.  Magnovox  Co., 
432  F.  Supp.  231  (E.D.  Tenn.  1976). 
,    Our  position  is  based  on  the  conviction 
that  the  public  interest  will  be  served  by 
entry  of  the  proposed  Judgment,  and  not  on 
any  judgment  by  us  of  the  truth  of 
Grumman's  allegations.  We  note,  however, 
that  RMI's  President,  Mr  Daniell,  has 
submitted  affidavits  denying  that  RMI  has 
ever  refused  to  do  business  with  Grumman 
unless  it  settles  its  alleged  claims  against 
RMI.  He  also  asserts  that  his  company  has 
tendered  to  Grumman  the  price  quotations 
which  are  the  basis  for  Grumman's 
complaint.  We  realize  that  these  denials  do 
not  decide  the  factual  questions.  They  do. 
however,  make  the  proposed  modification 
even  less  appropriate. 

We  appreciate  your  bringing  this  matter  to 
our  attention.  While  we  understand  your 
concern,  we  do  not  believe  that  the 
modification  you  request  is  a  proper  subject 
for  inclusion  in  the  proposed  Final  Judgment, 
akifHve  do  not  think  that  the  public  interest 
would  be  served  by  such  a  modification. 

Sincerely  yours. 
John  W.  Clark. 

Chief.  Special  Trial  Section.  Antitrust 
Division. 

United  SUles  District  Court,  for  the  Western 
District  of  Peonsylvania 

United  States  of  America.  Plaintiff,  v.  RMI 
Co.;  Crucible.  Inc.:  Lawrence  Aviation 
Industries.  Inc.:  Martin  Marietta  Aluminum, 
Inc.:  and  Titanium  Metals  Corporation  of 
America.  Defendants. 

Civil  Action  No.  78-1108. 
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Comments  of  Grumman  Aerospace 
Corporation  Submitted  Pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act  of 

1974 

1.  Grumman  Aerospace  Corporafion 
("Grumman"),  a  corporafion  organized  and 
existing  under  the  laws  of  the  State  of  New 
York,  is  a  defense  contractor  which 
manufactures  the  F-14  fighter  plane.  Since 
1969  Grumman  has  made  tens  of  millions  of 
dollars  of  purchases  of  titanium  products 
from  the  defendants  in  this  action,  mainly  for 
use  in  manufacturing  F-14  aircraft. 

2.  In  a  stipulation  between  the  plaintiff 
United  States  and  the  defendants  RMI 
Company  ("RMI"),  Crucible,  Inc.,  Lawrence 
Aviation  Industries,  Inc.  and  Titanium  Metals 
Corporation  of  America  filed  on  March  25, 
1980,  those  named  defendants  consented  to 
entry  of  a  Final  Judgment  in  this  action,  and 
publication  has  been  made  under  the 
provisions  of  the  Antitrust  Procedures  and 
Penalties  Act  of  1974  (15  U.S.C.  S  16)  (the 
"Act"). 

3.  As  provided  for  in  the  Act  Grumman 
hereby  submits  these  Comments  proposing 
that  any  Final  Judgment  in  this  action  include 
a  provision  enjoining  each  of  said  defendants 
from  conditioning  its  sale  of  titanium  mill 
products  to  any  person  upon  that  person's 
first  having  resolved,  settled  or  abandoned, 
to  such  defendant's  satisfaction,  any  claims 
that  that  person  might  have  against  such 
defendant  as  a  result  of  the  conspiracy 
alleged  in  this  action  and  which  was  also  the 
subject  of  the  criminal  action  in  this  Court 
entitled  United  Stales  v.  RMI  Company,  el  al. 
(Criminal  No.  78-225). 

4.  As  a  result  of  the  indictments  and 
convictions  obtained  in  the  criminal  action, 
plaintiffs  decision  to  file  this  action,  and 
certain  other  information  which  came  to 
Grumman's  attention  after  the  existence  of 
defendants'  unlawful  conspiracy  was 
disclosed,  Grumman  has  concluded  that  it 
has  various  claims  under  the  antitrust  laws 
against  the  defendants,  including  RMI. 
.Although  representatives  of  Grumman  have 
had  some  conversations  about  its  claims  with 
representatives  of  RXil.  no  resolution  of  those 
claims  has  been  reached.  From  time  to  time 
since  the  existence  of  the  conspiracy  became 
known.  RMI  has  urged  Grumman  to  settle 
these  claims  on  terms  which  RMI  has 
proposed  but  which  Grumman  has  found 
inadequate, 

5.  In  June  1979  the  President  of  RMI,  one 
James  L.  Daniell.  met  with  John  F.  Monahan, 
Director-Central  Procureme.nt  of  Grumman, 
and  told  Mr.  Monahan  that  all  of  RMI's 
customers  except  Grumman  and  one  other 
had  agreed  to  settle  their  claims  against  RMI. 
In  that  same  conversation  Mr,  Daniell 
warned  Mr.  Monahan  that  RMI's  union 
employees  were  objecting  to  working  on 
Grumman  orders  because  Grumman  had  not 
yet  settled  with  RMI.  At  that  time  titanium 
was  in  short  supply,  and  the  threat  implicit  in 
Mr.  Daniell's  warning  was  of  considerable 
,£oncern  to  Grumman:  counsel  for  Grumman 

therefore  brought  the  Daniell-Monahan 
conversation  to  the  attention  of  counsel  for 
RMI. 

6.  In  February  1980,  Mr.  Daniell  spoke  by 
telephone  with  another  Grumman 
procurement  employee.  William  Pellegrino, 


asking  him  why  Grumman  was  so  slow  in 
resolving  any  claims  it  had  against  RMI. 
Because  a  telephone  call  from  the  President 
of  RMI  to  an  employee  in  Grumman's 
FVocurement  Department  to  ask  alxiut 
settlement  of  antitrust  claims  seemed 
inappropriate  at  the  least,  counsel  for 
Grumman  again  contacted  RMI  s  lawyers  to 
express  concern  about  approaches  of  this 
kind. 

7.  Despite  these  attempts  on  Grumman's 
part  to  avoid  formal  proceedings  on  the 
subject.  RM!  has  now  fiatly  informed 
Grumman  that  any  further  sales  of  titanium 
mill  products  by  RMI  to  Grumman  are  to  be 
conditioned  upon  Grumman's  first  settling 
any  claims  against  RMI  on  RMI's  terms.  Us 
President,  Mr.  Daniell,  in  an  April  25, 1980 
telephone  conversation  with  a  third 
Grumman  Procurement  Department 
employee,  Richard  Heidel.  specifically 
informed  Grumman  that  RMI  will  not  respond 
to  any  requests  by  Grumman  for  price 
quotations  until  all  claims  Grumman  may 
have  against  RMI  are  resolved.  (Mr.  Heidel's 
affidavit  describing  that  telephone 
conversation  with  Mr.  Daniell  and  the 
circumstances  leadmg  up  to  that 
conversation  is  annexed.) 

8.  Had  RMI's  threat  to  condition  titanium 
sales  upon  settlement  been  made  previously. 
Grumman  would  have  brought  that  threat  to 
the  attention  of  the  Department  of  Justice, 
and  an  appropriate  provision  could  have 
been  included  in  the  proposed  Final 
Judgment. 

9.  To  insure  that  the  Final  Judgment  herein 
operates  to  the  benefit  of  the  public  it  is 
respectfully  submitted  that  the  proposed 
Final  Judgment  should  be  modified  to  include 
a  provision  that  will  assure  that  defendants 
do  not  condition  the  sale  of  titanium  mill 
products  to  persons  alleging  injury  from  the 
violations  set  forth  in  the  complaint  on  the 
abandonment  or  settlement  of  claims  for  such 
injury  by  such  persons.  The  proposed  Final 
Judgment  could  be  modified  by  adding  the 
following  provision  to  Section  IV  thereof: 

"(C)  Conditioning,  either  unilaterally  or  in 
concert  with  any  other  person,  the  sale  of 
titanium  mill  products  to  ar^j'  person,  the 
quotation  of  prices  for  such  products  to  any 
person,  or  the  terms  or  condiUons  of  sale 
upon  which  such  products  are  offered  to  any 
person,  upon  that  person's  having  settled  or 
abandoned,  or  having  agreed  to  settle  or 
abandon,  any  claim  that  that  person  might 
have  against  such  defendant  by  reason  of  any 
violation  of  law  alleged  in  the  complaint  m 
this  action." 

Congress  has  expressly  provided  that,  before 
entenng  a  proposed  consent  judgment,  a 
Court  shall  determine  whether  it  is  in  the 
public  interest  to  enter  a  Final  judgment  in 
that  form.  15  US.C,  §  16(e).  In  makmg  that 
determination,  the  Court  may  consider,  inter 
alio,  "the  impact  of  entry  of  such  judgment 
upon  *  *  '  individuals  alleging  specific 
injurv  from  the  violations  set  forth  in  the 
complaint  *  *  *."  15  U.S.C.  §  16(e)(2). 

Were  this  action  to  be  tried,  plaintiff  to 
prevail,  and  a  Final  Judgment  to  he  entered 
against  the  defendants,  individuals  alleging 
injury  from  the  violations  sert  forth  in  the 
complaint  would  have  the  benefit  of  Section 
5(a)  of  the  Clayton  Act,  15  U.S.C.  §  16(a),  in 


proving  their  claimf  against  all  the 
defendants.  Entry  of  the  proposed  Find 
Judgment  on  consent  will  deprive  such 
claimants  of  this  benefit  as  against  some  of 
the  defendants  In  the  circumstances  any 
Final  Judgment  entered  on  consent  in  this 
action  should  provide  assurance  that 
defendants  cannot  use  iheir  market  power  fo 
prevent  any  {wtential  claimant  from 
-exercising  its  rights  under  Section  4  of  the 
Clayton  Act.  15  U  S.C.  15. 

Respectfully  submitted, 
Cahill  Gordon  &  Remdel 
By:  Marshall  Cox. 

A  .Member  of  the  Firm  Attorneys  for 
Grumman  Aerospace  Corporation.  80  Pine 
Street,  New  York.  New  York  10005(212)825- 
0100. 

United  Stales  District  Court  for  the  W'eslem 
District  of  Pennsylvania 

United  States  of  America.  Plaintifr.  v.  RMI 
Company:  Crucible.  Inc.: Lawrence  Aviation 
Industries.  Inc.;  Martin  Marietta  Aluminum, 
Inc.:  and  Titanium  Metals  Corporation  of 
America.  Defendants. 

Civil  Action  No.  78-1108. 

Affidavit 

State  of  New  York 

BS. 

County  of  Suffolk 

Richard  H,  Heidel,  being  sworn,  says: 
1  I  am  a  buyer  of  steel  and  titanium  for 
Central  Procurement  Operations  of  Grumman 
Aerospace  Corporation  ("Grumman"),  a 
defense  contractor  and  manufacturer  of  the 
F-14  fighter  plane  Substantial  quantities  of 
titanium  mill  products  are  required  in 
manufacturing  the  F-14  aircraft, 

2,  On  March  24.  1980.  I  transmitted  to 
several  major  producers  of  titanium  products. 
including  defendant  RMI  Company  ("RMI"), 
invitations  to  quote  prices  for  certain 
titanium  mill  products  required  by  Grumman 
in  the  manufacture  of  the  F-14.  The  deadline 
for  these  invitations  to  quote  (referred  to  at 
Grumman  as  "ITQs")  was  April  21, 1980,  and 
when  Grumman  received  no  response  from 
RMI  to  its  ITQs.  on  April  25, 1980, 1 
telephoned  Dominick  Strollo.  Vice  President 
of  Marketing  of  RMI,  to  find  out  why  RMI  has 
not  submitted  any  price  quotation.  Mr.  Strollo 
told  me  that  RMI's  proposed  price  quotations 
were  on  the  desk  of  James  L.  Daniell, 
President  of  R.MI,  and  that  any  questions 
about  the  status  of  those  quotations  should 
be  directed  to  Mr  Daniell,  I  then  spoke  by 
telephone  with  Mr,  Daniell  who  told  me,  as 
he  had  told  other  Grumman  employees,  that 
virtually  every  major  titanium  purchaser  but 
Grumman  has  settled  any  claims  it  has  for 
damages  arising  out  of  the  titanium  price- 
fixing  conspiracy.  Mr.  Daniell  also  told  me 
that,  in  view  of  the  increased  demand  for  and 
short  supply  of  titanium  products.  RMI 
intelided  to  utilize  its  titanium  production 
capacity  "in  satisfying  the  requirements  of 
those  companies  who  have  had  a  good 
business  relationship  with  RMI."  Mr.  Daniell 
said  that  RMI  will  not  respond  to  further 
ITQs  from  Grumman  unless  the  "legal 
matters"  are  resolved.  I  understood  him  to  be 
saying  that  RMI  will  not  sell  titanium 
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products  to  Gruinnian  unless  and  until 
Grumman  either  abandons  any  damage 
claims  it  may  have  against  RMI  as  a  result  of 
the  price-fixing  conspiracy  or  enters  into  a 
settlement  with  RMI  on  terms  which  RMI  has 
proposed.  i 

Richard  Heidel. 

United  SUtes  District  Court  for  the  Western 
District  of  Pennsylvania 

United  States  of  America.  Plaintiff,  v.  RMI 
Company.  Crucible.  Inc.,  Lawrence  Aviation 
Industries.  Inc..  Martin  Marietta  Aluminum, 
Inc..  and  Titanium  Metals  Corporation  of 
America,  Defendants.  , 

Civil  Action.  No.  78-1108. 

Additional  Conunenta  of  Grumman 
Aerospace  Corporation  in  Reply  to  the 
Memorandum  of  Defendant  RMI  Company 

1.  Ineffectively  camouflaged  by  a  screen  of 
verbal  distinctions,  the  memorandum  of 
defendant  RMI  Company  ("RMI")  and 
supporting  affidavit  of  R.MI's  President.  James 
J.  Daniell.  amount  to  an  admission  of  RMI's 
flagrant  attempt  to  coerce  Grumman 
Aerospace  Corporation  ("Grumman")  into 
settling  its  potential  antitrust  damage  claims 
against  RMI.  on  RMI's  terms. 

2.  The  Daniell  affidavit  is  full  of  denials 
and  explanations,  but  what  it  fails  to  deny, 
and  the  lameness  of  its  explanations,  are 
completely  reveaUng  of  the  truth. 

(a)  Mr.  Daniell  admits  that  he  "informed 
Grumman  that  most  of  RMI's  major 
customers  had  accepted  our  offer  [of 
settlement)"  and.  within  that  context,  "told 
Mr.  Heidel  [of  Grumman]  that  RMI  would 
rather  do  business  with  friends  .  .  .". 

(b)  Mr.  Daniell  denies  that  he  told  Mr. 
Heidel  "that  RMI  will  not  respond  to  any 
requests  by  Grumman  for  price  quotations 
until  all  claims  Grumman  may  have  against 
RMI  are  resolved."  The  phrase  denied  is  from 
the  text  of  Grumman's  comments.  Mr.  Daniell 
does  not  deny  that  he  said  to  Mr  Heidel  that 
"RMI  will  not  respond  to  further  ITQs 
[invitations  to  quote]  from  Grumman  unless 
the  'legal  matters'  are  resolved," 

(c)  Mr.  Daniell  asserts  that  he  never 
"wamed^Ai.  Monahan  [of  Grumman]  that 
RMI's  union  employees  were  objecting  to 
working  on  Grumman  orders".  Apparently  he 
does  not  like  the  word  "warned"  He  admits 
that  he  "advised  him  of  that  fact".  In  the 
context  of  his  repeated  brandishing  of  the 
likehood  that  Grumman  would  be  cut  off  from 
titanium  supplies  if  it  did  not  settle,  repeated 
in  spite  of  Grumman's  counsel  having  twice 
called  his  conduct  to  the  attention  of  RMI  s 
counsel,  the  intended  threat  is  unmistakable. 

(d)  Mr.  Daniell  admits  that  RMI  did  not 
quote  on  a  prospective  order  by  Grumman,  as 
set  forth  in  the  Heidel  affidavit.  He  attempts 
to  evade  the  issue  by  the  excuse  that  this  was 
"because,  in  part,  [a  revealing  limitation  on 
what  he  is  willing  to  swear  to]  I  had  not  yet 
had  the  opportunity  to  focus  on  their 
request."  He  goes  on.  however,  to  assert  that 
"RMI's  order  books  are  filled  for  the 
foreseeable  future.  It  makes  little  sense  for 
RMI  to  quote  prices  on  products  it  cannot 
deliver."  (It  should  be  noted  that  Grumman's 
proposed  order  was  for  deliveries  in  1982.) 
He  does  not  say,  plainly  because  it  is  not  so, 
that  RMI  IS  refusing  to  quote  on  ITQs 


received  from  other  major  customers 
similarly  situated  except  for  the  fact  that  they 
have  settled,  or  are  in  the  process  of  settling. 

3.  We  are  advised  that  Grumman  has  never 
previously  experienced  a  reluctance  to  quote 
on  potential  orders  for  titanium  products.  For 
one  of  the  two  pnncipa!  suppliers  to  adopt 
such  a  policy  with  respect  to  Grumman's 
potential  orders  is  an  intolerable  situation. 
one  which  should  not  be  condoned  by  any 
court  seeking  to  protect  the  public  interest — 
even  if  Grumman's  most  important  orders 
were  not  critical  elements  of  major  United 
States  defense  programs.  If  RMI  disputes  the 
facts  on  which  Gnunman's  request  for  a 
decree  modification  is  based,  we  suggest  that 
all  consideration  of  the  proposed  decree — at 
least  with  respect  to  RMI — be  suspended 
pending  discovery  of  the  facts.  If  permitted  to 
intervene  for  the  purpose,  as  contemplated  by 
Title  15  use.  \  16(n(3).  Grumman  would  be 
prepared  on  an  expedited  basis  to  engage  in 

a  program  of  limited  discovery  directed 
towards  RMIs  sales  practices  and  the  extent 
to  which  its  policies  with  respect  to  other 
customers  bear  out  the  purported  justification 
of  its  policies  with  respect  to  Grumman  set 
out  in  the  RMI  memorandum  and  the  Daniell 
affidavit.  Following  the  completion  of  such  a 
discovery  program  Grumman  would  be 
prepared  to  present  evidence  at  a  hearing 
before  the  Court. 

4.  In  its  memorandum  RMI  also  attempts  to 
hide  behind  the  Priorities  and  Allocations 
System  promulgated  pursuant  to  statute,  50 
U.S.C.  S  2061.  et  seq-  According  to  RMI,  it  is 
legally  obligated  to  accept  an  order  for 
titanium  products  necessary  for  Grumman's 
contract  with  the  Department  of  Defense  for 
the  construction  of  the  F-14  fighter  plane.  The 
argument  overlooks  the  limited  application  of 
the  Priorities  and  Allocations  System.  The 
System  applies  only  to  "orders,"  not 
invitations  to  submit  a  quote,  and  then  only 
on  contracts  with  a  priority  rating.  Since  it  is 
customary,  and  indeed  a  matter  of  practical 
necessity,  that  a  contractor  such  as  Grumman 
obtain  advance  quotations  from  suppliers 
with  appropriate  indications  of  available 
delivery  dates  before  firm  orders  are  placed, 
RMI's  reliance  upon  the  Priorities  and 
Allocations  System  offers  little  comfort  to 
Grumman.  At  present,  unlike  the  situation 
which  prevailed  during  the  period  of  the  price 
fixing  conspiracy,  R.Ml  presumably  does  not 
simply  adopt  Timet's  list  prices  as  its  own.  If 
RMI  in  the  future  will  compete  lawfully  in  the 
market  for  its  products,  an  inability  to  obtain 
advance  quotations  would  place  Grumman 
under  an  extraordinary  handicap  in  its  own 
attempts  to  develop  proposals  to  its  own 
aerospace  customers,  including  the  United 
States  Government.  The  knowledge  that  once 
it  had  a  firm  contract  with  a  priority  rating  its 
orders  to  RMI  would  have  to  be  accepted, 
without  Grumman  having  any  opportunity  to 
compare  the  applicable  prices  and  delivery 
dates  with  those  available  from  RMI's 
competitors,  is  no  substitute  for  the  equal 
treatment  which  RMI  still  threatens  to  refuse. 

5.  In  the  absence  of  a  justifiable  basis  for 
opposing  Grumman's  requested  modification 
of  the  proposed  consent  decree.  R.MI  argues 
that  the  addition  will  "spawn  practical 
difficulties".  The  foundation  for  this  assertion 
is  RMI's  claimed  concern  that  "innumerable 


baseless  charges"  may  be  brought  by  non- 
iettling  customers  or,  alternatively,  RMI 
might  be  forced  to  favor  such  customers.  The 
argument  ii  specious  and  is  contradicted  by 
RMI's  own  submission  to  this  Court.  RMI 
concedes  and.  Indeed,  affirmatively  asserts, 
that  "customers  accounting  for  nearly  80%  of 
RMI's  relevant  sales"  have  settled  their 
potential  damage  claims  against  RMI.  Since 
Grumman's  purchases  of  titanium  products 
from  RMI  during  the  relevant  period  totalled 
over  ten  million  dollars,  the  remaining 
number  of  non-settling  customers,  other  than 
Grumman,  is  certainly  small.*  Nevertheless. 
Grumman  is  prepared  to  offer  the  following 
compromise  to  alleviate  RMI's  alleged 
concern:  since  Gnmiman  is  the  only  entity 
which  has  submitted  sworn  proof  that  RMI 
threatens  to  refuse  to  deal  because  of  a 
failure  to  settle  with  RMI,  Grumman  would 
consent  to  a  revision  of  the  proposed 
modification  to  limit  f's  protection  solely  to 
Grumman.  The  Court  may.  however,  believe 
that  even  "minor"  customers  are  entitled  to 
protection  against  RMI's  deliberately  bullying 
tactics. 

6.  Finally  RMI,  conceding  that  the  Priorities 
and  Allocations  System  offers  no  protection 
as  to  contracts  without  a  priority  rating, 
argues  that  if  it  "were  to  refuse  to  sell  to 
Grumman  on  any  such  non-rated  contract 
unless  Grumman  first  settles  its  alleged 
claims  against  RMI,  no  antitrust  problem 
would  be  posed."  This  argument  indeed  is 
stated  to  be  RMI's  "most  important" 
argument — a  telling  reflection  of  RMI's  own 
lack  of  confidence  in  either  its  preceding 
arguments  or  the  Daniell  affidavit.  See  RMI 
Memorandum,  1)3. 

7.  This  attempted  legal  justification  of 
RMI's  unconscionable  conduct  is,  however, 
equally  faulty.  For  support,  RMI  relies  upon 
cases  wholly  unrelated  to  the  prophylactic 
provisions  of  the  Antitrust  Procedures  and 
Penalties  Act  of  1974, 15  U.S.C.  S  18. 
Congress  has  expressly  and  unambiguously 
provided  that  a  Court  shall  consider  the 
impact  of  a  consent  judgment  on  the  public, 
including  individuals  or  entities  who  may 
have  been  injured  by  the  wrongdoing  alleged 
in  the  goverrunent's  complaint.  15  U.S.C. 

{  16(e)(2).  Moreover,  the  statute  requires  the 
government  to  file  a  competitive  impact 
statement  which  recites,  inter  alia,  "the 
remedies  available  \o  potential  private 
plaintiffs  damaged  by  the  alleged  violation  in 
the  event  that  such  proposal  for  the  consent 
judgment  is  entered  in  such  proceeding."  15 
use.  S  16(b)(4)  (emphasis  added).  Thus,  this 
Court  may  and  should  condition  its  approval 
of  the  consent  decree  upon  the  inclusion  of  a 
term  which  will  protect  Grumman's  right  to 
pursue  its  private  damage  claim  without  fear 
of  the  reprisals  threatened  by  RMI.  See  S. 
Rep.  No.  93-298.  93d  Cong.,  1st  Sess.  &-7 
(1973);  H.R.  Rep.  93-1463,  93d  Cong..  2d  Sess. 
8  (1974). 

8.  It  is  respectfully  requested  that  the  Court 
incorporate  Grumman's  proffered 
modification  into  the  proposed  judgment  or. 

"Mr  Daniell  denies  having  told  Grumman  that  all 
of  R.MI's  customers,  except  Grumman  and  one  other, 
had  settled  their  claims.  Mr.  Darnell's  affidavit  does 
not  explain  whether  in  fact  the  underlymg 
proposition  is  true,  but  he  does  not  recall  so  advising 
Grumman,  or  whether  what  he  intended  to  convey 
was  that  only  one  other  "major"  customer  had  failed 
to  settle,  the  other  non-settlers  being  minor. 
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alternatively,  permit  Grumman  to  conduct 
limited  expedited  discovery  on  the  issue  of 
RMI's  refusal  to  deal  and.  following  the 
completion  of  that  discovery,  present 
evidence  at  a  hearing  before  this  Court. 

Respectfully  submitted, 
Cahill  Gordon  h  Reindel 
by:  Dudley  B.  Tenney, 
A  Member  of  the  Firm  Attorneys  for 
Grumman  Aerospace  Corporation  Office  and 
P.O.  Address:  80 Pine  Street  New  York,  New 
York  10005(212)825-0100. 

1H»  Doc  80-212^0  Filed  7-16-30:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
ANTITRUST  DIVISION 

United  States  v.  Allen  County  Indiana 
Bar  Association,  Inc.;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)  through  (h),  that  a 
proposed  Final  judgment.  Stipulation 
and  Competitive  Impact  Statement  (as 
set  forth  below)  have  been  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  Indiana  in  United 
States  of  America  v.  Allen  County 
Indiana  Bar  Association,  Inc..  Civil 
Action  No.  F-79-0042.  The  Complaint  in 
this  case  alleged  that  the  defendant 
engaged  in  a  combination  and 
conspiracy  with  others  to  monopolize 
and  restrain  trade  in  the  business  of 
certifying  title  to  residential  real  estate 
in  Fort  Wayne,  Indiana. 

The  proposed  Final  Judgment  enjoins 
the  defendant  from  initiating, 
implementing,  entering  into,  carrying  out 
or  furthering  any  conspiracy,  agreement, 
understanding,  plan  or  concert  of  action 
with  any  person  which  has  the  purpose 
or  effect  of  discouraging  the  use  of 
acceptance  of  title  insurance  in 
residential  real  estate  transactions.  The 
defendant  is  also  prohibited  from 
adopting,  promulgating,  publishing  or 
seeking  adherence  to  any  resolution, 
statement  of  principle,  rule,  standard  or 
any  other  collective  statement  which 
has  the  purpose  or  effect  of  discouraging 
the  use  or  acceptance  of  title  insurance 
in  residential  real  estate  transactions. 
The  decree  further  provides  that  conduct 
which  is  deemed  to  have  the  purpose  or 
effect  of  discouraging  the  use  or 
acceptance  of  title  insurance  includes, 
but  is  not  limited  to.  conduct  by  the 
defendant  which  encourages, 
recommends  or  requires  that  litle 
insurance  be  based  upon  an  attorney's 
opinion.  The  decree  defines  an 
attorney's  opinion  to  mean  a  statement 
by  an  attorney  determining  the  validity 
or  marketability  or  extent  of  the  title  to 


residential  real  property,  subject  to 
stated  terms  and  conditions. 

The  decree  also  provides  that  an 
attorney  or  firm,  acting  alone,  is  not 
prohibited  from  giving  legal  advice  to  a 
client,  or  from  otherwise  expressing  an 
opinion,  concerning  the  use  or 
acceptance  of  title  insurance  in 
residential  real  estate  transactions.  The 
decree  further  states  that  the  defendant, 
for  the  purpose  of  assisting  its  members 
in  discharging  their  professional 
responsibilities,  is  not  prohibited  from 
conducting  educational  seminars  which 
present  the  individual  views  of  the 
participants  or  from  publishing  and 
disseminating  its  Standards  of 
Marketability  of  Abstracts  of  Title  as 
they  existed  on  December  1,  1979. 

The  proposed  nnal  judgment  requires 
that  the  defendant  furnish  a  copy  of  the 
judgment  to  each  of  its  members, 
including  new  members  as  they  join, 
and  to  publish  a  copy  of  the  final 
judgment  in  the  defendant's  newsletter. 
Also,  the  defendant  is  required  to 
furnish  a  copy  of  the  judgment,  together 
with  a  letter  explaining  its  terms,  to 
each  real  estate  firm,  title  insurance 
company,  abstract  of  title  company, 
savings  and  loan  association,  bank  and 
mortgage  company  with  offices  located 
in  Allen  County. 

The  proposed  final  judgment  further 
requires  that  the  defendant  cause  a  copy 
of  the  judgment  to  be  published  in  a 
daily  newspaper  of  general  circulation 
in  Allen  County.  Also,  the  defendant  is 
required  to  furnish  to  the  court  and  the 
plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  the 
above-mentioned  notification  and 
publication  requirements.  The  proposed 
final  judgment  expires  10  years  after 
entry. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  court.  Comments  should 
be  directed  to  John  \V.  Poole.  Jr.,  Chief. 
Special  Litigation  Section.  Antitrust 
Division,  Department  of  Justice,  Room 
7218.  10th  and  Pennsylvania  Avenue, 
N.'W.,  Washington,  D.C.  20530 
(telephone:  (202]  633-2425). 
Joseph  H.  W'idmar, 
Director  of  Operations. 

U.S.  District  Court,  Northern  District  of 
Indiana,  South  Bend  Division 

United  States  of  .America,  Plaintiff,  v.  Allen 
County  Indiana  Bar  .Association,  Inc., 
Defendant. 

Civil  Action  No.  F  79-0042. 

Filed:  July  8. 1980. 


Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of  tht 
Antitrust  Procedures  and  Penalties  Act  (15 
use,  S  16).  and  without  further  notice  to 
either  party  or  other  proceedings,  provided 
that  Plaintiff  has  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  judgment  by  serving 
notice  thereof  on  Defendant,  Allen  County 
Indiana  Bar  Association.  Inc.,  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  Plaintiff  withdraws  its 
consent,  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  Plaintiff  and  Defendant, 
Allen  County  Indiana  Bar  Assocation,  Inc..  in 
this  or  any  other  proceeding. 
Dated:  July  8. 1980 
For  Plaintiff;  Sanford  M.  Litvack,  Assistant 

.Attorney  General  Mark  Leddy,  John  W. 

Poole,  |r,.  Charles  S.  Stark,  Charles  R. 

Schwidde.  Martha  B.  Schneider.  Gail 

Kursh,  Attorneys.  Department  of  Justice, 

lOth  and  Pa.  A  ve.  NW..  Washington.  D.C. 

20530.  Telephone:  (202)  83J^4479. 
For  Defendant:  David  A.  Lundy,  Lundy  & 

.Associates.  1020  Anthony  Wayne  Bank 

Building,  Fort  Wayne.  Indiana  46802. 

(219)  422-1534.  Richard  A.  Solomon. 

Solomon  S-  Foley,  1020  Buhl  Building. 

Detroit,  Michigan  48226.  (313)  963-7410. 

U.S.  District  Court,  Northern  District  of 
Indiana,  South  Bend  Division 

United  States  of  America.  Plaintiff,  v.  Allen 
County  Indiana  Bar  Association,  Inc., 
Defendant, 

Civil  Action  No.  F  79-004i 

Entered:  '  , 

Filed;  July  8, 1980. 

Final  Judgment  as  to  Defendant.  Allen 
County  Indiana  Bar  Association.  Inc. 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  March  2. 1979, 
and  Defendant  Allen  County  Indiana  Bar 
Association,  Inc..  having  appeared  by  its 
attorneys,  and  the  parties  hereto,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment,  without  tnal  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  evidence  or  admission  by  either 
party  in  respect  to  any  issue  of  fact  or  law 
herein; 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered.  Adjudged  and  Decreed  as 
Follows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
Compiaint  states  a  claim  upon  which  rehef 
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may  be  granted  against  the  Defendant  under 
Sections  1  and  2  of  the  Sherman  Act 


0 

As  u»ed  in  this  Final  Judgment 

(A)  "Person"  shall  mean  any  individual. 
partnership,  firm,  association.  corporaUon.  or 
other  business  or  legal  entity; 

(B)  "Defendant  ACBA"  means  the 
Defendant.  Allen  County  Indiana  Bar 
Association.  Inc; 

(C)  'Title  Insurance"  shall  mean  a  policy  of 
insurance,  insuring  against  loss  or  damage  on 
account  of  encumbrances  upon  or  defects  in 
the  title  to  residential  real  property,  subject 
to  stated  tenns  and  conditions:  and 

(D)  "Attorney's  Opinion"  shall  mean  a 
statement  by  an  attorney,  determining  the 
validity  or  marketability  or  extent  of  the  title 
to  residential  real  property,  subject  to  stated 
terms  and  conditions. 

m  I 

The  provisions  of  this  Final  Judgment  shall 
apply  to  the  Defendant  ACB.^  and  to  each  of 
its  officers,  directors,  committees,  other 
organizational  units,  agents,  employees, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise.  For  purposes  of  this  Section  III.  a 
member  of  Defendant  ACBA  shall  not  be 
deemed  to  be  in  activS  concert  or 
participation  solely  by  virtue  of  his  or  her 
membership, 

rv 

(A)  Defendant  ACB.A  is  enjoined  and 
restrained  from  directly  or  indirectly: 

(1)  Initiating,  implementing,  entering  into, 
carrying  out  or  furthering  any  conspiracy, 
agreement,  understanding,  plan,  or  concert  of 
action  with  any  person  which  has  the 
purpose  or  effect  of  discouraging  the  use  or 
acceptance  of  Title  Insurance, 

(2)  .Adopting,  promulgating,  publishing,  or 
seeking  adherence  to  any  resolution, 
statement  of  principle,  rule,  standard,  or  any 
collective  statement  which  has  the  purpose  or 
effect  of  discouraging  the  use  or  acceptance 
of  Title  Insurance. 

(B)  For  the  purpose  of  this  Section  IV, 
conduct  deemed  to  have  the  purpose  or  effect 
of  discouraging  the  use  or  acceptance  of  Title 
Insurance  includes,  but  is  not  limited  to, 
conduct  by  Defendant  .ACBA  which 
encourages,  recommends  or  requires  that 
Title  Insurance  be  based  upon  an  Attorney's 
Opinion, 

(C)  Nothing  in  this  Final  Judgment  shall 
prohibit: 

(1)  An  attorney  or  firm,  acting  alone,  from 
giving  legal  advice  to  a  client,  or  from 
otherwise  expressing  an  opinion,  concerning 
the  use  or  acceptance  of  Title  Insurance;  or 

(2)  Defendant  ACBA,  for  the  purpose  of 
assisting  its  members  in  dischargmg  their 
professional  responsibilities,  from  conducting 
educational  seminars  which  present  the 
individual  views  of  the  participants  or  from 
publishing  and  disseminating  its  Standards  of 
Marketability  of  Abstracts  of  Title  as  they 
existed  on  December  \.  1979. 


The  Defendant  ACBA  is  ordered  and 
directed: 

(A)  Within  thirty  (30)  days  from  entry  of 
this  Final  Judgment, 

(1)  To  send  a  copy  of  this  Final  Judgment  to 
each  member  of  the  Defendant  and  to  cause 
the  publication  of  this  Final  Judgment  in 
Defendant's  newsletter 

(2)  To  send  a  copy  of  this  Final  Judgment, 
together  with  a  letter  indentical  in  text  to  that 
attached  to  this  decree  as  Appendix  A.  to 
each  real  estate  firm  and  association,  title 
insurance  company,  abstract  of  title 
company,  savings  and  loan  association,  bank, 
and  mortgage  company  with  offices  located 
in  Allen  County,  Indiana:  and 

(3)  To  cause  a  copy  of  this  decree  to  be 
published  in  a  daily  newspaper  of  general 
circulation  in  Allen  County,  Indiana, 

(B)  To  serve  a  copy  of  this  decree  upon  all 
of  its  future  members  at  such  time  as  ihey 
become  members. 

(C)  To  file  with  this  Court  and  serve  upon 
the  Plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Final  Judgment  an 
affidavit  as  to  the  fact  and  manner  of 
compliance  with  subsections  (A)  and  (B)  of 
this  Section  V. 

VI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  Defendant  ACBA  made  to  its  principal 
office,  be  permitted: 

(1)  Access  during  office  hours  to  inspect 
and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  Defendant  ACBA,  which 
may  have  counsel  present,  regarding  any 
matters  contained  in  this  decree,  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  Defendant  and  without  restraint  or 
interference  from  it.  to  interview  officers, 
employees,  and  agents  of  such  Defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  .^ssIstant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  the  Defendant  ACB.A's 
principal  office,  the  Defendant  ACB.A  shall 
submit  such  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the  matters 
contained  in  this  decree  as  may  be  requested. 

(C)  No  information  or  documents  obtained 
by  the  means  provided  in  this  Section  VI 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 


vn 

This  Final  Judgment  shall  have  full  force 
and  effect  for  a  period  of  ten  (10)  years  from 
the  date  of  its  entry.  Jurisdiction  is  retained 
by  this  Court  for  the  purpose  of  enabling  any 
of  the  parties  to  this  Fmal  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  the  Final  Judgment,  for  the 
modification  of  any  of  the  provisions  hereof, 
for  the  enforcement  of  comphance  therewith, 
and  for  the  punishment  of  violations  thereof 

VIII 
Entry  of  this  Final  Judgment  is  in  the  public 

interest. 
Elntered: 


fudge,  United  States  District  Court. 

Appendix  A 

Re  United  States  v.  Allen  County  Indiana  Bar 
Association,  Inc.,  No,  F  79-0042  [N,D, 
Ind..  Final  Judgment  Entered 
1980) 
Dear  :  Recently,  the  Department 

of  Justice  filed  a  civil  complaint  against  the 
Allen  County  Indiana  Bar  Association,  Inc. 
("ACBA")  alleging  that  certain  of  its  acts  or 
pronouncements  with  respect  to  the  use  of 
title  insurance  amounted  to  a  violation  of  the 
Sherman  Antitrust  Act.  One  such  act  or 
pronouncement  was  the  adoption  of  a 
particular  "Rule  of  Marketabihty,"  which  the 
Government  alleged  was  intended  to  and  had 
the  effect  of  discouraging  the  use  of  title 
insurance  except  where  based  on  a  lawyer's 
examination  of  an  abstract  of  title.  As  you 
may  know,  ACBA  has  consistently  denied 
that  the  rule  in  question  was  so  intended  or 
had  such  effect,  but  nevertheless  ACBA 
rescinded  the  rule  prior  to  the  filing  of  the 
Government's  complaint. 

Enclosed  is  a  copy  of  a  Final  Judgment 
entered  .  1980,  in  United  States  v. 

Allen  County  Indiana  Bar  Association,  Inc.. 
Civil  Action  No.  F  79-0042,  to  which  the 
parties  have  voluntarily  consented.  The  terms 
of  this  decree  require  that  ACBA  provide  you 
with  a  copy  of  this  judgment  as  well  as  this 
letter  of  explanation  of  the  decree. 

Basically,  the  decree  enjoins  ACBA,  as 
such,  from  entering  into  any  agreement  or 
plan,  or  passing  or  adhering  to  any  resolution, 
statement  of  principle,  rule,  standard,  or 
other  similar  collective  statement,  which  has 
the  purpose  or  effect  of  discouraging  any 
company,  organization,  or  person  from  using 
title  insurance  in  residential  real  estate 
transactions.  The  decree  also  provides  that 
nothing  therein  shall  prohibit  an  attorney  or 
firm,  acting  alone,  from  giving  legal  advice  to 
a  client,  at  from  otherwise  expressing  an 
opinion,  concerning  the  use  or  acceptance  of 
title  insurance  in  residential  real  estate 
transactions,  nor  does  it  prohibit  ACBA,  for 
the  purpose  of  assisting  its  members  in 
discharging  their  professional 
responsibilities,  from  conducting  educational 
seminars  which  present  the  individual  views 
of  the  participants  or  from  publishing  and 
disseminating  its  Standards  of  Marketability 
of  Abstracts  of  Title  as  they  existed  on 
December  1. 1979, 
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As  a  result  of  this  decree,  no  committee  of 
ACBA  takes  any  position  on  the  use  of  title 
insurance  in  residential  real  estate 
transactions,  and  no  lawyer  or  other  person 
is  authorized  to  assert  any  such  position  on 
ACBA's  behalf  The  decision  as  to  what  is  an 
appropriate  way  of  protecting  interested 
parties  in  any  particular  transaction,  whether 
by  way  of  title  insurance,  abstracts  and 
attorney's  opinions,  or  otherwise,  is  a  matter 
for  their  own  judgment  as  to  what  will 
adequately  protect  their  interests. 

Sincerely  yours. 
Allen  County  Indiana  Bar  Association,  Inc. 
By:  Thomas  D,  Logan,  President 

U,S.  District  Court,  Northern  District  of 
Indiana,  South  Bend  Division 

United  States  of  America,  Plaintiff  v,  Allen 
County  Indiana  Bar  Association,  Inc., 
Defendant, 

Civil  Action  No,  F-79-0(M2. 

Filed:  July  8, 1980, 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U,S.C. 
I  16(b)-{h)),  the  United  States  of  America 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  final  judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding, 

I 

Nature  of  the  Proceeding 

On  March  2, 1979,  the  Department  of 
Justice  filed  a  civil  antitrust  complaint  under 
Section  4  of  the  Sherman  Act  (15  USC.  §  4) 
alleging  that  the  defendant.  Allen  County 
Indiana  Bar  Association,  Inc,  ("defendant"), 
violated  Sections  1  and  2  of  the  Sherman  Act 
(15  U.S,C.  §§  1  and  2),  The  complaint  alleges 
a  combination  and  conspiracy  among  the 
defendant  and  co-conspirators  to  restrain  and 
prevent  title  insurance  companies  from 
competing  with  defendant's  members  in  the 
business  of  certifying  title  to  residential  real 
estate  in  Fort  Wayne,  Indiana,  in  transactions 
not  involving  federally  guaranteed  loans.  The 
complaint  also  alleges  that  the  defendant  and 
co-conspirators  combined  and  conspired  to 
monopolize  the  above-mentioned  business. 

Entry  of  the  proposed  final  judgment  will 
terminate  the  action,  except  that  the  Court 
will  retain  jurisdiction  over  the  matter  for 
further  proceedings  which  may  be  required  to 
interpret,  modify  or  enforce  the  judgment,  or 
to  punish  violations  of  any  of  its  provisions. 

II 

Description  of  the  Practices  Involved  in  the 

Alleged  Violation 

The  defendant  is  a  voluntary  professional 
association  for  attorneys  practicing  in  Allen 
County,  Indiana.  Approximately  480 
attorneys  are  currently  members  of  the 
defendant. 

The  complaint  alleges  that  the  defendant 
and  co-conspirators  engaged  in  a 
combination  and  conspiracy,  beginning  in  or 
about  1976,  to  monopolize  and  restrain  trade 
in  the  business  of  certifying  title  to  residential 
real  estate  in  Fort  Wayne,  Indiana.  The 
complaint  further  alleges  that  the  defendant 


and  co-conspirators  engaged  in  a  conspiracy 
to  restrain  and  prevent  title  insurance 
companies  from  competing  with  the 
defendant's  members  in  the  business  of 
certifying  title  to  residential  real  estate  in 
Fort  Wayne.  Such  competition  between  the 
defendant's  members  and  title  insurance 
companies  was  alleged  in  the  complaint  to 
have  been  restrained  as  a  result  of  activities 
which  included  the  defendant's  adoption  and 
dissemination  of  a  resolution  and  a  statement 
of  principles  intended  to  limit  and  restrict  the 
sale  of  title  insurance  without  lawyers' 
examinations  of  abstracts  of  title.  In  addition, 
the  defendant  was  alleged  to  have  restrained 
competition  by  inducing  lending  institutions, 
real  estate  brokers,  members  of  the  public 
and  attorneys  not  to  participate  in  residential 
real  estate  transactions  without  the 
examination  by  an  attorney  of  an  absfract  of 
title. 

The  complaint  alleges  that  the  conspiracy 
has  had  the  following  effects,  among  others: 

(a)  Title  insurance  companies  have  been 
limited,  restricted  and  injured  in  their  efforts 
to  sell  title  insurance  in  the  Allen  County 
area; 

(b)  Title  insurance  companies  have  been 
denied  the  opportunity  to  compete  freely  in 
the  business  of  certifying  or  guaranteeing  title 
to  residential  real  estate  in  the  Allen  County 
area; 

(c)  The  cost  to  buyers  of  obtaining 
necessary  certification  of  title  to  residential 
real  estate  has  been  maintained  at  artificially 
high  levels; 

(d)  Competition  in  the  business  of 
certifying  or  guaranteeing  title  to  residential 
real  estate  in  the  Allen  County  area  has  been 
restrained;  and 

(e)  Purchasers  have  been  deprived  of  the 
benefits  of  free  and  open  competition  in  the 
market  for  title  certification  services  in  the 
Allen  County  area. 

Had  this  case  gone  to  trial,  the  United 
States  would  have  adduced  evidence 
intended  to  show  that,  beginning  in  or  about 
1976,  the  defendant  and  co-conspirators 
sought  to  persuade  the  local  agents  of  the 
major  title  insurance  companies  doing 
business  in  Allen  County  to  sign  or  adhere  to 
a  statement  of  principles  providing  that  title 
insurance  should  only  be  issued  when  it  is 
accompanied  by  an  attorney's  opinion  based 
upon  an  examination  of  an  abstract  of  title. 
The  United  States  would  have  further 
produced  evidence  intended  to  show  that  the 
defendant  met  with  representatives  of  one  of 
the  title  insurance  companies  in  order  to 
obtain  their  agreement  not  to  sell  title 
insurance  which  was  not  accompanied  by  an 
attorney's  opinion  based  upon  an 
examination  of  an  abstract  of  title.  At  trial, 
the  United  States  would  have  also  presented 
evidence  intended  to  show  that  the  defendant 
in  May  of  1978  adopted  and  disseminated  to 
its  members  a  resolution  providing  that  title 
insurance  is  only  acceptable  if  it  is  issued 
based  upon  an  examination  of  a  current 
abstract  of  title, 

III 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendant  have 
stipulated  that  the  Court  may  enter  the 
proposed  final  judgment  after  compliance 


with  the  Antitrust  Procedures  and  Penalties 
Act,  The  stipulation  provides  that  neither 
party  has  made  any  admission  about  any 
issue  of  fact  or  law.  Under  the  provisions  of 
Section  2  (e)  of  the  Antitrust  Procedures  and 
Penalties  Act,  the  proposed  fmal  judgment 
may  not  be  entered  until  the  Court 
determines  that  entry  is  in  the  public  interest 

A.  Prohibited  Conduct 

The  proposed  final  judgment  prohibits  the 

defendant  from  initiating,  implementing. 
entering  into,  carrying  out  or  furthering  any 
conspiracy,  agreement,  understanding,  plan 
or  concert  of  action  with  any  person  which 
has  the  purpose  or  effect  of  discouraging  the 
use  or  acceptance  of  title  insurance  in 
residential  real  estate  transactions.  The 
defendant  is  also  prohibited  from  adopting, 
promulgating,  publishing  or  seeking 
adherence  to  any  resolution,  statement  of 
pnnciple.  rule,  standard  or  any  other 
collective  statement  which  has  the  purpose  of 
effect  of  discouraging  the  use  or  acceptance 
of  title  insurance  in  residential  real  estate 
transactions.  The  decree  provides  that 
conduct  which  is  deemed  to  have  the  purpose 
or  effect  of  discouraging  the  use  or 
acceptance  of  title  insurance  includes,  but  is 
not  limited  to,  conduct  by  the  defendant 
which  encourages,  recommends  or  requires 
that  title  insurance  be  based  upon  an 
attorney's  opinion.  The  decree  defmes  an 
attoney's  opinion  to  mean  a  statement  by  an 
attorney,  delennining  the  validity  or 
marketability  or  extent  of  the  title  to 
residential  real  property,  subject  to  stated 
terms  and  conditions. 

The  decree  further  provides  that  an 
attorney  or  firm,  acting  alone,  is  not 
prohibited  from  giWng  legal  advice  to  a  client 
or  from  otherwise  expressing  an  opinion. 
concerning  the  use  or  acceptance  of  title 
insurance  in  residential  real  estate 
transactions  The  decree  also  provides  that 
the  defendant,  for  the  purpose  of  assisting  its 
members  in  discharging  their  professional 
responsibilities,  is  not  prohibited  from 
conducting  educational  seminars  which 
present  the  individual  views  of  the 
participants  or  from  publishing  and 
disseminating  its  Standards  of  Marketability 
of  Abstracts  of  Title  as  they  existed  on 
December  1,  1979. 

The  proposed  final  judgment  requires  that 
the  defendant  furnish  a  copy  of  the  judgment 
to  each  of  its  members,  including  new 
members  as  they  join,  and  to  publish  a  copy 
of  the  final  judgment  in  the  defendant's 
newsletter  The  defendant  is  also  required  to 
furnish  a  copy  of  the  judgment,  together  with 
a  letter  explaining  its  terms,  to  each  real 
estate  firm,  title  insurance  company,  abstract 
of  title  company,  savings  and  loan 
association,  bank  and  mortgage  company 
with  offices  located  in  Allen  County. 

The  proposed  final  judgment  further 
requires  that  the  defendant  cause  a  copy  of 
the  judgment  to  be  published  in  a  daily 
newspaper  of  general  circulation  in  Allen 
County.  Also,  the  defendant  is  required  to 
furnish  to  the  Court  and  the  plaintiff  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  the  above-mentioned 
notification  and  publication  requirements. 
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B.  Scope  of  the  Proposed  JudgmeTtt 

The  proposed  final  judgment  will  remain  in 
effect  for  a  period  of  10  years  from  entry  It 
applies  to  the  defendant  and  to  each  of  its 
officers,  directors,  committees,  other 
organizational  units,  agents,  employees, 
successors  and  assigns  and  to  all  other 
persons  In  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
the  judgment. 

C  Effect  of  the  Proposed  Judgment  on 
Competjtion 
The  relief  in  the  proposed  final  judgment  if 

designed  to  insure  that  title  insurance 
companies  are  not  disadvantaged  by 
unlawful  restraints  in  competing  with 
attorneys  in  the  business  of  providing 
residential  buyers  with  security  from  the  risk 
of  defects  in  a  seller's  title  The  proposed 
final  judgment  should  also  insure  that 
realtors,  lenders  and  residential  property 
buyers  are  permitted  to  make  informed 
decisions  as  to  whether  title  insurance, 
attorney's  opinions  based  on  title  abstracts  or 
both  are  best  for  their  particular  needs  or 
purposes. 

The  proposed  final  judgment  provides  two 
methods  for  determlrung  the  defendant  » 
compliance  with  its  terms.  First,  the  Unites 
States  is  given  access,  upon  reasonable 
notice,  to  the  records  of  the  defendant  \o 
examine  them  for  possible  violations  of  the 
judgment,  and  to  interview  officers, 
employees  and  agents  of  the  defendant. 
Second,  the  United  States  may  require  the 
defendant  to  submit  wntten  reports  about 
any  matters  pertdinmg  to  the  judgment. 

The  Department  of  Justice  believes  tfiat  the 
proposed  Final  judgment  contains  adequate 
provisions  to  prevent  further  violations  by 
the  defendant  of  the  type  upon  which  this 
complamt  is  based.  The  Department  believes 
that  disposition  of  the  lawsuit  without  further 
litigation  is  appropnate  because  the  proposed 
judgment  provides  all  the  rehef  which  the 
United  States  sought  in  its  complaint,  and  the 
additional  expense  of  litigation  would  not 
result  m  further  public  beneift. 

IV  j 

Remedies  Available  to  Potential  Private 

Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
S  13)  provides  that  any  person  who  has  been 
iniured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bnng  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorneys  fees  Entry  of  the  proposed  final 
judgment  will  neither  impair  not  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  SecUon  31a)  of  the  Clayton  .\ct  (15  U.S.C. 
5  16  id)],  the  ludgment  has  no  prima  facie 
effect  in  any  subsequent  lawsuits  that  may  be 
brought  against  this  defendant. 

V  ' 

Procedures  A  vailable  for  Modification  of  the 

Proposed  Judgment 

As  provided  by  the  .Antitrjst  Procedures 
and  Penalties  .Act,  any  person  believing  that 
the  proposed  final  judgment  should  be 
mcdified  may  submit  written  comments  to 
John  W  Poole.  Jr    Chief  Special  Litigation 


Section.  Antitrust  Division,  United  States 
Department  of  Justice  10th  Street  and 
Pennsylvania  .Ave..  NW  .  Washington,  D  C. 
20530,  within  the  80-day  period  provided  by 
the  Act.  These  comments,  and  the 
Departm^ent's  responses,  will  be  filed  with  the 
Court  and  published  in  the  Federal  Register, 
All  comments  will  be  given  due  consideration 
by  the  Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
judgment  at  any  time  prior  to  entry  The 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the  parties 
may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  its  modification. 
Interpretation  or  enforcement. 

VI 

Alternatives  to  the  Proposed  Consent 
Judgment 

This  case  does  not  involve  any  unusual  or 
novel  issues  of  fact  or  law  which  might  make 
Utigation  a  more  desirable  alternative  than 
entry  of  this  fmal  judgment.  The  Department 
considers  the  substantive  language  of  tiie 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  relief 
unnecessary,  as  the  judgment  provides  all 
relief  which  reasonably  could  have  been 
expected  after  trial. 

\!I 

Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  S  19 
(b)l  were  considered  in  formulating  the 
proposed  final  judgment. 

Dated:  July  S.  1980. 
Charles  R.  Schwidde. 
Martha  B.  Schneider, 
Gail  Kursh, 

Attorneys,  Department  of  Justice,  10th  St.  and 
Pa.  Ave.  NW..  Washington.  D.  C.  20530. 
Telephone:  (202)  633-3081. 

(FR  Doc  80-21253  Filed  7-lS-8a  8-.45  ami 
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National  Institute  of  Justice 

Crime  Control  Theory;  Competitive 
Research  Program 

The  National  Institute  of  Justice 
ammounces  continuabon  of  a 
competitive  research  program  on  crime 
control  theory.  Subject  to  the 
availability  of  funds  for  fiscal  year  1981, 
up  to  $500,000  in  grants  will  be  awarded 
in  each  of  two  funding  cycles  to  support 
research  aimed  at  improving  our 
understanding  of  how  the  exercise  of  the 
sanctioning  powers  of  the  cnminal 
justice  system  acts  to  control  cnme  in 
our  society.  It  is  expected  that  a  total  of 
eight  to  ten  awards  will  be  made.  A  peer 
review  panel  consisting  of  experts  in  the 
field  will  make  funding 
recommendations  from  among  the 
proposals  received.  To  be  eligible  for  the 
first  cycle  proposals  must  be 


postmarked  by  November  1. 1980;  the 
closing  date  for  the  second  cycle  is  April 
15, 1981.  Both  profit-making  and  non- 
profit organizations  are  eligible  to  apply. 
"Profits"  and  "fees,"  however,  are  not 
allowable  line  items  in  grant  budgets. 

Copies  of  the  solicitation  can  be 
obtained  by  writing  to:  Program 
Solicitation  Office,  National  Criminal 
Justice  Reference  Service,  Box  6000. 
Rockville,  MD  20850. 

(Catalog  of  Federal  Domestic  and  Assistance 
16.507  Law  Enforcement  Research  and 
Development  Project  Grants) 

Harry  M.  Bratt, 

Acting  Director.  National  Institute  of  Justice. 

Crime  Control  Theory 

/.  Program  Description 

The  mechanisms  by  which  the 
activities  of  the  criminal  justice  system 
might  affect  the  incidence  of  crime  in 
society  have  been  classed  traditionally 
as  general  deterrence,  incapacitation, 
specific  deterrence  and  rehabilitation. 
General  deterrence  theory  argues  that 
some  individuals  refrain  from 
committing  criminal  acts  because  they 
assess  the  risk  of  incurring  the  law's 
sanctions  or  the  possible  severity  of  the 
penalties  (or  some  combination  of  these) 
as  being  unacceptably  high. 
Incapacitation  (incarceration)  acts  to 
control  crime  by  denying  the  offender 
access  to  victims  and  thus  prevents 
those  crimes  that  would  have  been 
committed  had  the  offender  been  free  to 
do  so.  Specific  deterrence  theories 
assert  that  the  personal  experience  of 
criminal  sanctions  operates  as  a 
disincentive  to  future  criminal  behavior 
on  the  part  of  those  sanctioned. 
Conversely,  rehabilitation  focuses  on 
the  effectiveness  of  the  positive 
incentives  toward  future  law  abiding 
behavior  that  are  offered  to  the 
sanctioned  offender  through  a  variety  of 
criminal  justice  programs. 

Proposals  are  invited  for  research 
projects  that  could  contribute  to  a  better 
understanding  of  how  (and  how  well) 
these  mechanisms  work  as  social  forces 
acting  to  control  the  incidence  of  crime. 
The  following  list  of  project  classes, 
while  not  intended  to  be  encyclopedic  in 
its  coverage,  might  serve  to  illustrate  the 
scope  and  variety  of  the  program's 
interests. 

1.  Theoretical  and  conceptual  studies 
aimed  at  explicating  how  the  efficacy  of 
society's  formal  agencies  of  crime 
control  might  relate  to  or  derive  from 
more  fundamental  theories  of  social  and 
behavioral  control. 

2.  Modeling  studies  aimed  at 
continued  development  of  general 
frameworks  of  analysis  that  embody  in 
their  structure  some  plausible  theory  of 
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crime  control  and  faciUtate  empirical 
testing  of  theory. 

3.  Criminal  career  research  directed 
towards  development  of  improved 
taxonomies  of  career  patterns  or 
towards  achieving  a  better 
understanding  of  how  criminal  justice 
system  interventions  affect  the  evolution 
of  offender's  life-styles. 

4.  Perceptions  research  investigating 
questions  such  as  determinants  of 
variability  in  some  population's 
assessment  of  sanction  risk  or  sanction 
cost. 

5.  Experiments  or  quasi-experiments 
intended  to  collect  empirical  evidence 
on  variation  in  crime  control  effects 
with  variation  in  sanction  threat. 

6.  Design  studies. — Certain  questions 
of  importance  to  this  subject  matter  area 
might  best  be  studied  through  research 
projects  of  a  size  and  complexity  that 
are  beyond  the  normal  funding 
capabilities  of  this  program.  In  order  to 
obtain  support  for  such  studies,  this 
Office  would  have  to  argue  for 
supplemental  funding  in  its  budget 
request.  Under  the  on-going  program, 
however,  support  might  be  made 
available  for  modestly  budgeted 
"design"  grants:  studies  concerned  with 
such  things  as  refinement  of  the 
conceptual  bases  of  a  larger  piece  of 
research  contemplated,  development 
and  pre-testing  of  measuring 
instruments,  etc.  Of  course,  the  award  of 
any  such  "design"  grants  must  not  be 
interpreted  as  a  commitment  to 
continued  funding  of  the  project  on  the 
part  of  the  National  Institute. 

Again,  the  above  listing  is  intended  to 
suggest  the  general  nature  of  the 
program  rather  than  to  define  some  set 
of  priorities  and  exclude  classes  of 
research  projects  not  mentioned. 
Proposal  authors  should  keep  in  mind, 
however,  that  the  ultimate  objective  is 
the  evolution  of  a  scientifically  sound 
understanding  of  the  role  that  formal 
sanctions  play  in  the  control  of  crime  in 
our  society.  All  proposals  should, 
therefore,  describe  clearly  not  only  the 
research  project  for  which  fimding  is 
sought  but  also  precisely  how  this 
research  fits  into  the  development  of  a 
comprehensive  theory. 

//.  Review  Process  and  Selection 

Interested  researchers  should  submit 
proposals  in  accordance  with  Section  III 
of  this  announcement.  Proposals 
received  will  be  reviewed  by  a  joint 
panel  of  National  Institute  of  Justice 
staff  and  researchers  from  outside  the 
Institute  who  are  chosen  for  the 
significance  of  their  own  work  in  fields 
related  to  the  interests  of  this  program. 

The  two  main  points  to  be  considered 
in  the  course  of  this  review  are: 


1.  To  what  extent  would  the  research, 
if  successful,  constitute  an  advance  over 
the  existing  body  of  knowledge  or 
contribute  new  insights  to  the 
development  of  theor>'? 

2.  Is  the  project  design  as  it  is 
described  in  the  proposal  both 
methodologically  sound  and  feasible? 

The  result  of  the  panel's  deliberations 
will  be  the  selection  and 
recommendation  of  those  proposals  that 
would  in  its  view  constitute  the  most 
worthwhile  crime  control  research 
program  that  could  be  supported  with 
funds  available  in  this  fiscal  year. 
Authority  to  make  grant  award  is.  of 
course,  reserved  to  the  Director  of  the 
National  Institute  of  Justice. 

Subject  to  the  availabihty  of  fimds. 
this  Office  plans  to  support  up  to  a  total 
of  $1  million  in  crime  control  research  in 
fiscal  1981 — perhaps  8  to  12  projects. 

///.  //ow  To  Apply 

Eight  copies  of  fully  executed 
proposals  should  be  sent  to:  Crime 
Control  Theory  Program,  Office  of 
Research  and  Evaluation  Methods, 
National  Institute  of  Justice.  633  Indiana 
Avenue,  N.W„  Washington,  DC.  20531. 

A  proposal  consists  of  the  following: 

1.  A  completed  and  signed  Federal 
Assistance  application  on  Standard 
Form  424  and  LEAA  Form  4000/3. 

2.  A  budget  narrative. 

3.  A  program  narrative. 

The  program  narrative  is  the  technical 
description  of  the  work  to  be 
undertaken.  It  is  on  the  basis  of  the 
information  presented  in  this  pari  of  the 
proposal  that  the  review  panel  arrives  at 
its  funding  recommendations. 
Applicants  should  be  careful  to  ensure 
that  this  section  contains  clear  and 
reasonably  complete  descriptions  of  (a) 
the  research  question  being  addressed: 
(b)  the  significance  of  this  work  to  the 
overall  development  of  crime  control 
theor>':  (c)  the  methodology,  research 
design  and  general  plan  for  conduct  of 
the  work;  and  [d]  the  kind  of  products 
anticipated  as  resulting  directly  from  the 
research  (books,  journal  articles, 
monographs,  etc.) 

As  attachments  to  the  program 
narrative,  applicants  are  required  to 
furnish  a  project  abstract  of  not  more 
than  200  word^^  short  (1  page) 
schedule  of  the  planned  sequence  of 
project  activities,  and  professional 
resumes  of  key  project  personnel. 

JV.  Proposal  Submission  ScheduJe 

Two  proposal  review  and  funding 
cycles  are  planned  in  fiscal  1981.  In 
order  to  be  eligible  for  funding  under  the 
first  cycle,  the  eight  copies  of  the 
program  narrative  section  of  the 
proposal  must  be  postmarked  no  later 


than  November  1.  1930  Although  we 
would  encourage  submission  of 
complete  proposals  by  that  date, 
applicants  will  be  given  until  November 
29  to  send  in  the  required  eight  copies  of 
SF  424,  LEAA  4000/3  ana  the  budget 
narrative. 

For  consideration  in  the  program's 
second  review  cycle,  the  eight  copies  of 
the  program  narrative  section  must  be 
postmarked  no  later  ;han  .April  11.  1981, 
with  copies  of  the  SF  424,  LEAA  Form 
4000/3  and  budget  narrative  mailed  by 
May  9, 1981. 

V.  Further  Information 

In  order  to  obtain  copies  of  the 
required  application  forms  or  to  get 
ftirther  information  about  the  program  or 
the  application  process,  researchers 
should  write  to  Joel  H,  Gamer,  Program 
Manager,  Crime  Control  Theory 
Program,  at  the  address  in  Section  IH 
above.  Mr.  Gamer  can  be  reached  by 
phone  at  (301)  492-9080  Applicants  who 
have  a  research  idea  but  are  uncertain 
of  its  appropriateness  for  funding  under 
this  program  are  encouraged  to  call  Mr. 
Gamer  and  discuss  the  idea  with  him 
before  undertaking  the  considerable 
amount  of  effort  required  to  plan  their 
project  in  detail  and  write  up  a  proposal 
that  would  be  competitive. 

VI.  Grants  Previously  Awarded 

William  Bowers,  Noriheastem 
University;  "Deterrence  and  Data 
Disaggregation:"  »79-Nl-.A.X-00O9. 

Thomas  F.  Pogue,  University  of  Iowa; 
"An  Econometnc  Analysis  of  the 
Deterrence  Effects  of  Arrest  and 
Impnsonment,"  «7&-M-AX-()U15. 

Isaac  Ehrhch,  SUNY.  Buffalo; 
"Economic  Analysis  of  Crime  and 
Deterrence;"  3r79-M-AX-OO40. 

Thomas  Orsagh.  University  of  North 
Carolina;  "The  Deterrent  Effect  of  Arrest 
and  Incarceration:  A  Criminometric 
Approach;"  «79-NI-AX-0047 

David  F.  Greenberg.  .New  York 
University;  "Crime  Rates  and  Arrfst 
Rates:  A  Causal  Analysis;    s-79-Nl-AX- 
0054. 

Llad  Phillips,  University  of  California, 
Santa  Barbara;  "Identifying  the  Control 
Effects  of  Imprisonment;"  «79-Nl-AX- 
0069, 

George  M.  Camp,  Criminal  Justice 
Institute,  Inc.;  "The  Influence  of 
Sanctions  and  Opportunities  on  Rates  of 
Bank  Robbery;"  »79-Nl-AX-0117. 

Lee  McPheters,  Arizona  State 
University;  "Deterrence  Effects  of  the 
Revised  Arizona  Cnmina!  Code-  A 
Quasi-Experiment:  «~*-\1-aX-0041. 

Franklin  Zimring.  University  of 
Chicago;  "New  York's  Double 
Crackdown  on  juvenile  Violence:  A 
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Policy  Experiment  in  General 
Deterrence;"  «79-NI-AX-0072. 

William  Bowers,  Northeastern 
University;  "Deterrence  Processes  and 
Effects:  A  Quasi-Experimental 
Approach;'  =79-NI-AX-0074. 

Colin  Loftin,  University  of  Michigan; 
"The  Deterrent  Effects  of  Michigan's 
Firearm  Law:"  ^r-g-NI-AX-OCm. 

Gilbert  Geis.  University  of  California 
at  Irvine;  "Detemng  Automobile  Repair 
Fraud;"  «79-NI-AX-0050. 

Alfred  Blumstein  and  Jacqueline 
Cohen,  Camegie-Mellon  University: 
"Analysis  of  Cnnimal  Careers  From  An 
Incapacitation  Perspective;"  Jf79-Nl- 
AX-0121. 

Robert  Willstadter,  Spectrum 
Analysis;  "An  Analysis  of  Parameters  of 
Adult  Felon  Crime  Switch 
Probabilities,"  «79-Nl-AX-0129. 

Stephen  StoUmack  and  Carl  Harris, 
ANALOGS,  inc.:  "Modeling  and 
Estimating  Incapacitation  Effects  Using 
Police  Investigation  Data;"  «79-NI-AX- 
0136. 

William  Davidson.  Michigan  State 
University:  "Incapacitation  Theory:  A 
Field  Test; "  «79-NI-AX-0113. 

(FR  Doc  »-2iai  Filed  ?-!»-»  9.M  jml 
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Competitive  Research  Program  on 
Methodological  Issues  In  Criminal 
Justice  Research  and  Evaluation 

The  National  Institute  of  Justice 
announces  continuation  of  a  competitive 
research  program  on  methodological 
issues  in  criminal  justice  research  and 
evaluation.  Subject  to  the  availability  of 
funds  for  fiscal  year  1981,  up  to  $500,000 
in  grants  will  be  awarded  in  each  of  two 
fundmg  cycles  to  support  research 
aimed  at  improving  the  methods  of 
inquiry  and  techniques  of  inference  used 
in  various  classes  of  criminal  justice 
studies.  Multiple  awards  are  envisioned; 
it  is  suggested  that  requests  for  project 
funding  not  exceed  $100,000.  A  peer 
review  panel  consisting  of  experts  in  the 
field  will  make  funding 
recommendations  from  among  the 
proposals  received.  To  be  eligible  for 
consideration  in  the  first  cycle  proposals 
must  be  postmarked  by  November  1, 
1980;  the  closing  date  for  the  second 
cycle  is  May  1,  1981,  Both  profit-making 
and  non-profit  organizations  are  eligible 
to  apply.  'Profits  ■  and  "fees,"  however, 
are  not  allowable  line  items  in  grant 
budgets. 

Copies  of  the  solicitation  can  be 
obtained  by  writing  to:  Program 
Solicitation  Office,  National  Criminal 
Justice  Reference  Service,  Box  6000, 
Rockville.  MD  20850. 


(Catalog  of  Federal  Domestic  and  Assistance 
16.507:  Law  Enforcement  Research  and 
Development  Project  Grants) 
Harry  M.  Bratt, 

Acting  Director.  Mationa!  Institute  of  Justice. 

The  Methodology  Development  Program 
/.  Program  Description 

The  National  Institute  of  Justice  has 
an  on-going  interest  in  sponsoring 
research  aimed  at  improving  the 
precision  and  accuracy  of  measures 
used  in  crime  and  criminal  justice 
studies,  promoting  economy  and 
efficiency  in  study  designs,  and 
enhancing  the  significance  and  cogency 
of  study  conclusions.  Researchers  are 
therefore  invited  to  submit  proposals  for 
projects  intended  to  develop  advances 
in  techniques  of  measurement  and 
inference  or  to  test  other  methodological 
innovations  applicable  to  criminal 
justice  research  and  evaluation  studies. 

The  following  broadly  defined  classes 
of  projects  might  serve  to  illustrate  the 
scope  of  the  programs  interests: 

1.  Research  on  statistical  problems 
and  analytic  techniques.  Such  work  is 
most  frequently  aimed  at  investigating 
criminal  justice  applications  of  recent 
theoretical  advances  and  innovative 
techniques  that  have  been  found  useful 
in  other  social  program  areas. 

2,  Studies  dealing  with  operational 
concerns  in  criminal  justice  research 
and  evaluation.  This  work  might,  for 
example,  focus  on  the  study  of  methods 
by  which  available  resources  could  be 
more  efficiently  used.  Such  projects 
might  include  investigations  into  validity 
issues  in  the  use  of  a  variety  of  existing 
data  sources  Research  might  be  aimed 
at  development  of  improved, 
standardized  measures  of  criminal 
justice  system  processes  (sanction 
severity,  for  example)  as  a  step  towards 
increasing  our  ability  to  make  cross- 
jorisdictional  or  longitudinal 
comparisons  with  confidence. 

3.  Research  into  substantive  areas 
where  there  exist  well  recognized  and 
serious  problems  of  measurement  and 
inference.  Studies  aimed  at  achieving 
improvements  in  techniques  of  offender 
classification,  for  example,  could  not 
only  prove  to  be  of  considerable 
significance  to  many  deci|ion  makers 
within  the  criminal  justicesystem  but 
could  also  be  methodologically 
important  in  research  and  evaluation 
work  where  offender  characteristics  are 
posited  as  explanatory  variables.    • 

The  above  listing  is  intended  as 
suggestive  of  the  nature  of  program 
rather  than  somehow  definitive  of 
program  priorities.  Proposal  authors 
should  keep  in  mind,  however,  that  the 
primary  objective  of  projects  funded 


under  this  program  must  be  to  increase 
our  capacity  to  study  crime  and  cnminal 
justice  operations.  All  proposals  must, 
therefore,  specify  clearly  the 
methodologic'aJ  problem  being 
addressed  and  the  way  in  which  the 
authors  see  the  project  providing  an 
advance  in  the  current  state-of-the-art  of 
criminal  justice  research  and  evaluation. 

Authors  are  strongly  encouraged  to 
include  as  an  integral  part  of  their 
project  a  specific  pilot  demonstration  of 
the  technique's  applicability  in  its 
criminal  justice  context.  Most  frequently 
this  is  accomplished  through  analysis  of 
some  existing  data  bases  that  are 
available  to  the  researcher.  In  any  case, 
the  inclusion  of  an  applied  test  within 
the  project  design  is  of  great  help  to 
proposal  reviewers  in  understanding  the 
criminal  justice  significance  the  authors 
see  in  their  work.  Furthermore,  should 
the  research  be  successful,  the 
demonstration  of  its  potential  utility  to 
the  criminal  justice  research  and 
evaluation  community  is  immeasurably 
enhanced  if  the  publication  of  results 
includes  some  such  concrete 
application. 

//.  Review  Process  and  Selection 
Criteria 

Interested  researchers  should  submit 
proposals  in  accordance  with  the 
instructions  contained  in  Section  III  of 
this  announcement.  Proposals  received 
will  be  reviewed  by  a  joint  panel  of 
National  Institute  of  Justice  staff  and 
researchers  from  outside  the  Institute 
who  are  chosen  for  the  significance  of 
their  own  work  in  the  various  fields  that 
are  generally  of  interest  to  this  program. 

The  main  points  to  be  considered  in 
the  course  of  this  review  are: 

1.  Is  the  proposed  work  research  on 
applied  methodology? 

2.  Is  it  technically  sound? 

3.  If  successful,  would  it  constitute  a 
genuine  advance,  at  least  in  its  criminal 
justice  applications? 

4.  Does  it  have  reasonably  wide 
applicability  to  criminal  justice  research 
and  evaluation  problems? 

The  result  of  the  panel's  deliberations 
will  be  the  selection  and 
recommendation  of  those  proposals  that 
would  in  its  view  constitute  the  most 
worthwhile  methodological  research 
program  that  could  be  supported  with 
funds  available  in  this  fiscal  year. 
Authority  to  make  grant  awards  is,  of 
course,  reserved  to  the  Director  of  the 
National  Institute  of  Justice. 

Subject  to  the  availability  of  funds, 
this  Office  plans  to  support  up  to  a  total 
of  $1  million  in  methods  research  in 
fiscal  1981.  As  a  rough  guideline  to 
proposal  authors,  it  is  suggested  that 
project  budgets  not  exceed  $100,000, 
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///.  How  To  Apply 

Eight  copies  of  fully  executed 
proposals  should  be  sent  to:  Director, 
Office  of  Research  and  Evaluation 
Methods,  National  Institute  of  Justice, 
633  Indiana  Avenue,  N.W„  Washington, 
DC.  20531. 

A  proposal  consists  of  the  following: 

1.  A  completed  and  signed  Federal 
Assistance  application  on  Standard 
Form  424  and  LEAA  Form  4000/3. 

2.  A  budget  narrative. 

3.  A  program  narrative. 

The  program  narrative  is  the  technical 
description  of  the  work  to  be 
undertaken.  If  is  on  the  basis  of  the 
information  presented  in  this  part  of  the 
proposal  that  the  review  panel  arrives  at 
its  funding  recommendations. 
Applicants  should  be  careful  to  ensure 
that  this  section  contains  clear 
statements  of  a)  the  nature  of  the 
methodological  advance  prop       1;  b)  a 
specific  criminal  justice  exam-      where 
the  suggested  approach  migl    '      ised; 
c)  the  methodology  of  the  pre  1 

project  itself  and  tihe  general  plan  "or  the 
conduct  of  the  work;  and  d)  the  kinds  of 
products  anticipated  as  resulting 
directly  from  the  research  (books, 
journal  articles,  monographs,  etc.). 

As  attachments  to  the  program 
narrative,  applicants  are  required  to 
furnish  a  project  abstract  of  not  more 
than  200  words,  a  short  (1  page) 
schedule  of  the  planned  sequence  of 
project  activities,  and  a  brief  statement 
of  the  grantee  organization's  relevant 
qualifications  plus  professional  resume  s 
of  key  project  personnel. 

IV.  Proposal  Submission  Schedule 

Two  proposal  review  and  funding 
cycles  are  planned  in  fiscal  1981.  In 
order  to  be  eligible  for  funding  under  the 
first  cycle,  the  eight  copies  of  the 
program  narrative  section  of  the 
proposal  must  be  postmarked  no  later 
than  November  1.  1980.  Although  we 
would  encourage  submission  of 
complete  proposals,  by  that  date, 
applicants  will  be  given  until  November 
29  to  send  in  the  required  eight  copies  of 
SF  424,  LEAA  Form  4000/3  and  the 
budget  narrative. 

For  consideration  in  the  program's 
second  review  cycle,  the  eight  copies  of 
the  program  narrative  section  must  be 
postmarked  no  later  than  April  25.  1981. 
with  copies  of  the  SF  424,  LEAA  Form 
4000/3  and  budget  narrative  mailed  by 
May  23. 1981. 

V.  Further  Information 

In  order  to  obtain  copies  of  the 
required  application  forms  or  to  get 
further  information  about  the  program  or 
the  application  process,  researchers 


should  write  to  George  Silberraan, 
Program  Manager.  Methodology 
Development  Program,  at  the  address  in 
Section  III  above.  Mr.  Silberman  can  be 
reached  by  phone  at  [3011  492-9080. 

Applicants  who  have  a  research  idea 
but  are  uncertain  of  its  appropriateness 
for  funding  under  this  program  are 
strongly  encouraged  to  call  Mr. 
Silberman  and  discuss  the  project  with 
him  before  undertaking  the  considerable 
amount  of  effort  required  to  plan  their 
project  in  detail  and  write  up  a  proposal 
that  would  be  competitive. 

VI.  Grants  Previously  Awarded  Under 
the  Methodology  Development  Program 

Multivariate  Taxonomic  Techniques 
in  Criminal  Justice  Research.  Behavioral 
Research  Institute.  Boulder,  Colorado. 
Principal  Investigator,  Timothy  Brennan. 

Conventional  and  Frontier  Analyses 
of  Cost  Functions  Characterizing 
Correctional  Institutions.  University  of 
North  Carolona,  Chapel  Hill,  North 
Carolina,  Principal  Investigator,  Anne 
Witte. 

Specifications  and  Test  of  "Population 
at  Risk"  Crime  Rates  Statistics, 
Oklahoma  State  University,  Stillwater. 
Oklahoma,  Principal  Investigator,  Keith 
Harries. 

Robust  Estimation  in  Latent  Trait 
Analysis,  BSSR,  Washington,  D.C.. 
Principal  Investigator.  Howard  Wainer. 

Ecological  Approach  to 
Environmental  Evaluation  of  Residential 
Treatment  Homes,  Environmental 
Research  and  Development  Foundation, 
Phoenix,  Arizona,  Principal  Investigator, 
Rajendra  Srivastava. 

Sources  of  Error  in  Criminal  Justice 
Survey  Data,  University  of  California  at 
Santa  Barbara,  Principal  Investigators. 
Richard  Berk  and  William  Bielby. 

the  Analysis  of  Interorganizational 
Networks  in  the  Delivery  of  Criminal 
and  Juvenile  Services,  University  of 
Southern  California,  Los  Angeles, 
California.  Principal  Investigators,  Jon 
Miller  and  james  Lincoln. 

Blockmodel  Techniques  for  Criminal 
Justice  Research.  University  of 
Minnesota,  Minneapolis,  Minnesota, 
Principal  Investigator.  Phipps  Arable. 

The  Development  of  Cnminal 
Incidence  and  Prevalence  Models, 
ANALOGS.  Washington.  DC  Principal 
Investigator,  Stephen  Stollmack. 

Comparative  Validation  of  the 
Randomized  Response  and  Direct 
Question  .Methods.  University  of 
Pennsylvania,  Philadelphia, 
Pennsylvania,  Principal  Investigator. 
Marvin  Wolfgang. 

Bayes  Estimates  m  Stochastic  Models 
of  Crime  Commission  Rates,  The  Rand 
Corporation,  Santa  Monica,  Cahfomia. 


Principal  Investigator.  Jan  Chaiken  and 
John  Rolph. 

Detecting  Patterns  in  Criminal 
Behavior,  University  of  Southern 
California,  Principal  Investigator. 
.Norman  Cliff. 

Developing  Improved  Techniques  for 
Evaluating  Correctional  Programs, 
University  of  Illinois/Chicago  Circle, 
Principal  Investigator,  Michael  Maltz. 

Inferring  Individual  Behavior  From 
Grouped  Data,  University  of  Illinois/ 
Chicago  Circle,  Principal  Investigator. 
John  Wanat. 

Examining  Pdttems  in  Cnme  Data, 
University  of  California  at  Santa 
Barbara,  F^ncipal  Investigators,  \ 

Reginald  Golledge  and  Lj3WTence 
Hubert. 

Fear  of  Cnme.  Westinghouse  National 
Issues  Center,  Arlington,  Virginia. 
Principal  Investigator,  Terry  Baumer. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Nottc«(&0-S4)J 

NASA  Advisory  Council  (NAC),  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Cancelled 
Meeting 

The  ad  hoc  Informal  Advisory 
Subcommittee  on  Technology  Transfer 
of  the  NAC-STA.^C  has  cancelled  its 
meeting  scheduled  for  July  17  and  18, 
1980.  This  meeting  was  announced  in 
the  Federal  Register  July  2. 1980  (45  FR 
45040),  The  meeting  will  be  rescheduled 
sometime  in  October. 

For  further  information  please  contact 
Ms.  Cathy  Bums.  Technology  Transfer 
Division.  Washington,  DC  at  (202)  755- 
2244. 

July  11,  1980 
Gerald  D.  Griffin, 

Acting  .\ssociate  Administrator  for  External 

Relations. 

(FR  Doc  80-21 2«e  Filed  7-16-80;  8:45  ain| 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sciences  Geology  Subcommittee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92^63,  the  National  Science 
Foundation  announces  the  following 

meeting. 

Name;  Advisory  Committee  for  Earth 
Sciences  (Geology  Subcommittee). 
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Date  and  Time:  August  14-15. 1980;  9:00  a  m. 
to  5.00  p.m.  each  day. 

Place:  Colorado  School  of  Mines.  Golden, 
Colorado  80401. 

Type  of  Meetmg:  Closed, 

Contact  Person:  Dr  Robin  Brett,  Division 
Director.  Earth  Sciences.  Room  602. 
National  Science  Foundation.  Washington. 
DC.  20550.  Telephone  (202]  357-7958. 

Purpose  of  Committee:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  proiects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salanes:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  wnthin  exem.ptions  (4)  and  (6) 
of  5  use.  522b(c),  Government  in  the 
Sunshine  Act. 

Authonty:  This  determination  was  made  by 
the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub,  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director,  NSF.  on  luly  6.  19-9 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

luly  14,  1960, 

;VR  Cloc,  80-21  vr  F'led  7-19-80;  8:45  am)  I 
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Subcommittee  for  Tectinology 
Assessment  and  Risk  Analysis, 
Division  of  Policy  Research  and 
Analysis,  Directorate  for  Scientific, 
Technological,  and  International 
Affairs;  Meeting  j 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub,  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Technology 
Assessment  and  Risk  Analysis,  Adv. 
Committee  for  Policy  Research  and 
Analysis  and  Science  Resources  Studies. 

Date  and  Time:  August  4.  1980—9:00  a.m.  to 
5:00  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street.  N.W..  Room  1224,  Washington.  D.C. 
20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms,  Sharon  Dyer,  Division  of 
Science  Resources  Studies,  Directorate  for 
Scientific.  Technological,  and  international 
Affairs.  Room  L-611.  National  Science 
Foundation,  Washington,  DC  20550, 
Telephone  (202)  634-4787,  Anyone  who 
plans  to  attend  should  contact  Ms  Dyer  by 
July  30,  1980. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person,  Ms,  Dyer,  at  the  above 
address. 

Purpose  of  Committee:  To  provide  advice, 
recommendations,  and  oversight 


concerning  program  emphases  and 
directions  of  the  Technology  Assessment 
and  Risk  Analysis  Group,  PRA/STIA. 
Agenda: 

Monday,  August  4,  1980 

9:0O-10KX)  a.m.— Evolution  of  Technology 

Assessment  and  Risk  Analysis 
10:00-11:00  a.m.— Risk  Analysis  Research 

Topics  and  Priorities 
11:00-12:00  noon— Future  Plans  for 

Technology  Assessment 
1:00-5:00  p.m. — Discussion 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

(FR  Doc.  80-21306  Filed  7-1&-80: 145  am] 
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July  14,  1980. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-29] 

Reports,  Safety  Recommendations 
and  Responses;  Availability 

.\nnual  Review  of  Aircraft  Accident 
Data 

U.S.  General  Aviation,  Calendar  Year 
1978  (NTSB-ARGSO-l).— The  National 
Transportation  Safety  Board  on  July  8, 
issued  its  annual  statistical  summary  of 
aircraft  accidents  which  occurred  in  U.S. 
general  aviation  operations.  The  1978 
summary  includes  an  analysis  of 
accident  data  providing  an  overview, 
types  of  accidents,  accident  causal 
factors,  kind  of  flying,  and  conclusions; 
a  statistical  compilation  of  accident 
information  presented  in  the  form  of 
accident  and  rate  tables,  analytic  tables, 
injury  tables  and  cause/factor  tables. 
These  statistical  data  are  divided  into 
sections  pertaining  to  all  operations, 
small  fixed-wing  aircraft,  large  fixed- 
wing  aircraft,  rotorcraft,  gliders,  and 
collisions  between  aircraft. 

The  Safety  Board  notes  that  in  1978, 
there  were  4.494  total  general  aviation 
accidents.  793  of  which  were  fatal. 
Included  in  the  total  number  of 
accidents  are  63  collisions  between 
aircraft.  In  coding  each  aircraft  involved 
in  collisions,  an  additional  63  records 
resulted,  which  brought  the  total  number 
of  accident  records  to  4,557.  This  figure 
reflects  the  actual  number  of  pilots  and 
aircraft  involved  in  the  accidents. 

Pipeline  Accident  Report  and  Safety 
Recommendations 

Columbia  Gas  of  Virginia,  Inc., 
Natural  Gas  Explosion  and  Fire, 
Stanardsville.  Virginia.  October  24.  1979 
(NTSB-PAR-80-3J.— The  Safety  Board 
on  July  7  released  its  formal 
investigation  report  concerning  the 
explosion  and  fire  which  destroyed  the 
Greene  County  Clerk's  office  building 


and  the  Greene  County  Courthouse, 
gutted  a  connecting  building  that  was 
under  construction,  and  damaged 
nearby  buildings  in  Stanardsville. 
Thirteen  persons  were  injured  and  the 
property  damage  was  extensive. 

The  Safety  Board's  investigation 
revealed  that  natural  gas  had  leaked 
from  a  break  in  a  lV4-inch-diameter, 
coated,  steel  service  line,  which  had 
been  snagged  by  a  backhoe  that  was 
being  used  to  dig  a  footing  for  an 
addition  to  the  county  clerk's  office 
building.  The  construction  contractor, 
owner  of  the  backhoe,  was  working  for 
Greene  County.  The  backhoe  bucket  hit 
the  service  line  and  pulled  it  about  3 
inches  out  of  the  building  wall.  The 
tension  on  the  pipe  at  the  gas  meter 
caused  the  pipe  to  crack  at  an  elbow 
which  connected  the  gas  meter  to  a 
valve  located  inside  the  wall.  An  excess 
flow  valve  was  not  installed  on  the 
service  line,  and  the  rapid  release  of 
natural  gas  into  the  basement  was  not 
prevented.  An  excess  flow  valve,  the 
Board  notes,  is  a  safety  device  usually    ^ 
installed  at  the  intersection  of  the 
service  line  with  the  main  line.  The 
valve  automatically  and  immediately 
will  shut  off  gas  flow  at  the  main  in  the 
event  of  a  service  line  rupture, 
preventing  hazardous  blowing  of  gas 
and  preventing  loss  of  pressure  in  the 
main  until  repairs  are  made  and  service 
line  pressure  restored.  The  Board  also 
notes  that  an  excess  flow  valve  closes 
automatically  when  the  gas  flow  through 
the  valve  reaches  or  exceeds  a 
predetermined  flow  rate.  If  an  excess 
flow  valve  had  been  installed  on  the 
service  line  at  Stanardsville,  the  gas 
flow  would  have  been  shut  off  when  the 
service  line  was  ruptured  and  this 
accident  would  have  been  prevented. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
rupturing  of  a  natural  gas  service  line  by 
excavation  equipment,  which  permitted 
the  uru-estricted  escape  of  gas  under  15- 
psig  pressure  into  the  basement  of  the 
building  where  it  was  ignited  by  an 
undetermined  source.  Contributing  to 
the  accident  were  the  lack  of  a  "one- 
call"  notification  system,  the  failure  of 
the  county  authorities  through  the 
architect  to  include  the  location  of  the 
service  line  on  the  construction 
blueprints  and  to  notify  the  gas 
company  of  the  planned  excavation,  and 
the  absence  of  an  installed  excess  flow 
valve  in  the  service  line.  The  gas 
company  and  the  general  contractor, 
who  were  both  aware  of  the 
construction  activities  and  of  the 
existence  of  active  gas  lines  in  the  area, 
also  contributed  to  the  accident  by 
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failing  to  communicate  with  each  other 
to  determine  the  location  of  the  gas  line. 

The  investigation  report  notes  that  the 
Safety  Board  pointed  out  the  value  of 
excess  flow  valves  in  a  1971  special 
study,  "Effects  of  Delay  in  Shutting 
Dovsm  Failed  Pipeline  Systems  and 
Methods  of  Providing  Rapid  Shutdown" 
(NTSB-PSS-71-1),  The  Safety  Board 
also  discussed  this  need  in  its  accident 
report  on  the  rupture  of  a  service  line  in 
Lake  City,  Minn.,  on  October  30. 1972 
(NTSB-PAR-73-1).  and  in  its  accident 
report  on  the  rupture  of  a  service  line  in 
New  York  City  on  April  22,  1974  (NTSB- 
PAR-76-2).  In  both  reports  the  Safety 
Board  noted  that  the  use  of  an  excess 
flow  valve  might  have  shut  off  the  flow 
of  natural  gas  after  the  service  lines 
were  ruptured  and  the  resultant 
explosions  and  loss  of  life  and  property 
might  have  been  averted  or  their 
severity  reduced. 

The  Safety  Board  has  twice 
recommended  that  the  Materials 
Transportation  Bureau  (MTB)  of  the  U.S. 
Department  of  Transportation  develop 
standards  for  the  rapid  shutdown  of 
failed  pipelines  and  study  fail-safe 
devices  to  stop  the  flow  of  natural  gas 
from  ruptured  lines.  As  a  result  of  these 
recommendations,  the  MTB  contracted 
for  a  study  on  the  "Rapid  Shutdown  of 
Failed  Pipeline  Systems  and  Limiting  of 
Pressure  to  prevent  Pipeline  Failure  Due 
to  Over  Pressure."  The  study,  completed 
in  October  1974.  concluded  that  excess 
flow  valves  would  improve  safety,  that 
they  are  available  and  technically 
feasible,  and  that  they  are  economically 
feasible.  The  MTB  is  still  reviewing  the 
matter  to  determine  what  regulatory 
action  it  may  take. 

During  its  investigation  of  the 
Stanardsville  accident,  the  Safety  Board 
last  March  10  issued  four  "Class  II, 
Priority  Action"  recommendations — two 
to  the  Board  of  Supervisors  of  Greene 
County;  Pending  establishment  of  a 
"one-call"  system,  adopt  an  ordinance 
to  require  contractors,  utilities,  the 
public,  and  other  excavators  to  make 
notification  of  planned  excavation  to 
gas  companies  whose  facilities  might  be 
affected  by  such  work  (P-80-8);  and 
cooperate  with  the  utility  companies 
serving  the  State  of  Virginia  to  expand 
the  Central  Virginia  "one-call" 
excavation  notification  system  to 
include  Greene  County  (P-8&-9).  The 
two  other  recommendations  were 
directed  to  Columbia  Gas;  Change  its 
operating  maintenance  plan  to  include 
specific  procedures  to  cover  the  part  of 
the  service  lines  identified  under 
company  policy  as  "customer's  service 
lines"  in  the  same  manner  as  company- 
owned  service  lines  (P-8G-10);  and,  in 


conjunction  with  other  operators  of 
underground  facilities  in  its  service  area, 
extend  the  established  "one-call" 
notification  system  to  Greene  County 
and  other  areas  of  Central  Virginia  not 
now  covered  in  the  system  (P-80-11). 

As  a  result  of  its  complete 
investigation  of  this  accident,  the  safety 
Board  on  June  23  recommended  that — 

American  Gas  .Association: 

Advise  its  member  companies  of  the 
importance  of  including  in  their  operating  and 
maintenance  plans  specific  procedures,  the 
same  as  for  company-owned  service  lines,  for 
the  part  of  a  service  line  identified  under 
vanous  companies'  policies  as  "customer's 
service  lines"  or  "yard  lines,"  iP-80-50) 

Encourage  its  member  companies  to  install 
excess  flow  safety  valves  on  all  newiy 
installed  or  renewed  high-pressure  natural 
gas  service  lines  in  order  to  minimize  a 
hazardous  release  of  natural  gas  after  a 
rupture.  fP-80-5l) 

Urge  its  member  companies  to  participate 
in  and  encourage  improvement  in  any  "(Jne- 
call"  system  in  areas  where  their  pipelines 
operate,  and  help  organize  and  expand 
systems  where  they  do  not  exist.  (P-80-52) 

Advise  its  member  companies  to  require  in 
their  emergency  procedures  the  training  and 
equipping  of  local  emergency  response 
agencies  for  the  control  of  gas  distribution 
pipeline  failures  in  systems  where  qualified 
gas  company  employees  cannot  respond 
rapidly.  (P-80-53) 

Materials  Transportation  Bureau  of  the  U.S. 
Department  of  Transportation: 

Expedite  final  action  on  rulemaking,  docket 
No.  PS-59,  concerning  damage-prevention 
programs.  (P-80-54) 

Expedite  rulemaking  to  require  the 
installation  of  excess  flow  valves  on  all 
newly  installed  or  renewed  high-pressure  gas 
distribution  system  services  Unes.  (P-80-55) 

Columbia  Gas  of  Virginia,  Inc.: 

Update  its  card  records  and  maps  for  the 
gas  distribution  system  in  the  Stanardsville, 
Virginia,  area  to  coincide  with  the  actual 
locations  of  the  area's  gas  facilities.  (P-80-56) 

Review  its  card  records  and  maps  to 
determine  whether  the  inaccuracies  found  in 
its  Stanardsville,  Virginia,  records  exist  in 
other  areas,  and  if  appropriate,  expedite 
action  to  update  the  records.  [P-80-57) 

Require  in  its  emergency  procedures  the 
training  and  equipping  of  local  emergency 
response  agencies  for  the  control  of  gas 
distribution  pipeline  failures  in  areas  where 
qualified  gas  company  employees  cannot 
respond  rapidly.  [P-80-58) 

Each  of  the  above  pipeline  safety 
recommendations  has  been  designated 
"Class  II.  Priority  Action." 

Responses  to  Safety  Recommendations 

A  viation 

A-76-50,  from  the  Federal  Aviation 

Administration.  June  25.  1980.— 
Response  supplements  FAA's  previous 
responses  of  June  22,  1976  (41  FR  27136, 
July  1, 1976]  and  May  16,  1978  (43  FR 


25889,  June  15,  1978)  concerning  a 
recommendation  issued  May  6.  1976  (41 
FR  19791,  May  13,  19"6)  as  a  result  of  the 
Safety  Board's  special  study.  "U.S. 
General  Aviation  Takeoff  Accidents: 
The  Role  of  Preflight  Preparation."  Tlie 
recommendation  Asked  FAA  to  revise 
Advisory'  Circular  6121.  Flight  Training 
Handbook,  to  provide  a  comprehensive 
description  of  the  information  which 
would  be  included  under  the  subtopic 
"I^eflight  Operations." 

FAA's  June  25  letter,  enclosing  a  copy 
of  Advisory  Circular  AC  61-21A,  notes 
that  the  document  is  a  complete  revision 
of  AC  61-21  and  was  recently  pubUshed 
by  F'AA's  Office  of  Flight  Operations 
and  that  the  vast  majority  of  Chapter  5, 
pages  47  through  57,  addresses  preflight 
operations  m  considerable  depth.  FAA 
also  notes  that  reconunendation  A-75- 
50  was  one  of  six  generated  by  the 
Safely  Board  s  1975  study  and  that 
recommendations  A-75-45  through-49 
were  previously  closed  during  1977  and 
1978. 

FAA  also  notes  that  recommendation 
A-7&-99  issued  July  26. 1976,  states: 
"Revise  Advisory'  Circular  AC  61-4C. 
AC  61-9B.  and  AC  61-21  to  include  a 
discussion  of  safe  procedures  for  the 
demonstration  of  V^a  and  note  the  V,^ 
limitation."  FAA  states  that  publication 
of  AC  61-21.A  satisfies  this 
recommendation,  in  part,  and  a  detailed 
discussion  of  aircraft  performance  is 
included  in  Chapters  3, 11, 16,  and  17. 
Since  revision  of  the  remaining  AC's  is 
not  yet  completed,  recommendation  A- 
76-99  will  be  addressed  separately  at  a 
later  date. 

A-78-37  through-39.  from  the  Federal 
Aviation  Administration,  June  25, 
1980. — Supplements  FAA's  responses  of 
July  6.  1978  (43  FR  34222,  August  3, 1978] 
and  July  23.  1979  (44  FR  45497,  August  2. 
1979).  Recommendation  A-78-37,  issued 
following  investigation  of  the  crash  of 
an  Alaska  Aeronautical  Industries 
DiiC-6-200  into  Mount  Iliamna,  Alaska. 
September  6, 1977,  asked  FAA  to  revise 
the  surveillance  requirements  of 
commuter  airlines  by  FAA  inspectors  to 
provide  more  stringent  monitoring. 

FAA's  June  25  letter  notes  that  on 
April  25.  1979.  FAA  issued  Notice 
N8000.176.  Increased  Surveillance  for 
Opprators  under  New  Part  135.  FAA 
notes  that  this  document  put  in  place 
comprehensive  steps  calling  for 
increased  surveillance  and  other  steps 
for  operations  under  new  Part  135,  Spot 
inspections  of  all  Part  135  operators  are 
included  in  the  program  and  the 
objectives  are  to  reduce  commuter 
accidents  and  increase  operator 
awareness  of  the  stringent  new 
requirements  of  Part  135.  On  May  30, 
1980,  FA.A  issued  Notice  N8000.198, 
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which  extends  the  provisions  of  Notice 
N8000.176  until  December  1. 1980.  This 
new  notice  provides  for  increased 
surveillance  for  at  least  1  year  of 
operations  under  revised  Part  135;  a 
copy  of  the  notice  is  provided. 

In  response  to  recommendation  A-78- 
38.  which  asked  FAA  to  identify  its 
offices  responsible  for  the  surveillance 
of  large  numbers  of  air  tax /commuter 
operators  and  ensure  that  an  adequate 
number  of  inspectors  are  assigned  to 
monitor  properly  each  operator,  FAA 
reports  that  it  has  surveyed  the  regions 
as  to  their  requirements  for  additional 
staffing  to  ensure  the  adequacy  of  the 
air  taxi/commuter  program.  FAA  is  now 
providing  50  additional  positions  to  the 
field  offices  in  FY  1980  to  support  these 
safety  programs,  and  intends  to  provide 
an  additional  105  positions  in  FY  1981  if 
FAA's  budget  request  for  127  regulatory 
positions  is  approved.  The  air  taxi 
recertification  program  under  revised 
Part  135  was  completed  on  December  1, 
1979.  FAA's  work  force  is  now  involved 
in  normal  program  activities  and  the 
increased  emphasis  program  on 
commuter  air  carriers. 

Recommendation  A-78-39  asked  FAA 
to  review  the  flight  operations  and 
training  manuals  of  all  commuter 
airlines  to  ensure  that  the  requirements 
of  14  CFR  Part  135  are  met  and 
practiced.  FAA  reports  that  all  flight 
operations  and  training  manuals  were 
reviewed  during  the  air  ta.xi 
recertification  which  was  completed 
December  1, 1979. 

Railroad 

R-74-9.  from  the  Federal  Railroad 
Administration.  June  12,  1980. — 
Response  is  to  Safety  Board  letter  of 
May  12  reiterating  a  recommendation 
developed  as  a  result  of  investigation  of 
the  rear-end  collision  of  two  Southern 
Pacific  Transportation  Company  freight 
trains  at  Indio.  Calif,  June  25,  1973.  (See 
45  FR  34477  May  22,  1980.)  The 
recommendation  asked  FRA  to  include 
in  its  proposed  Standards  for  Rules 
Governing  the  Operation  of  Trains, 
regulations  that  wiil  in  effect  prohibit 
the  use  of  narcotics  and  intoxicants  by 
employees  for  a  specified  period  pnor  to 
their  reporting  for  duty  and  while  they 
are  on  duty. 

In  response,  FRA  reaffirms  its  belief 
that  the  promotion  and  improvement  of 
an  alternative,  in  the  form  of  union- 
supported  self-help  assistance  programs, 
is  more  acceptable  and  effective  means 
of  making  further  inroads  on  the 
problem  of  employee  use  of  alcohol  and 
drugs.  Following  this  course  of  action, 
FRA  is  contmuing  its  work  with  railroad 
labor  and  management  to  develop 
methods  of  dealing  with  this  problem  on 
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a  voluntary  basis.  FRA  reports  that 
efforts  to  date  have  been  extremely 
successful,  with  practically  all  Class  I 
railroads  having  established  alcohol 
abuse  programs  designed  to  lessen 
alcohol-related  accidents,  rehabilitate 
employees,  and  improve  work 
productivity.  Approximately  85  percent 
of  all  rail  workers  are  covered  by  such 
programs. 

In  cooperation  with  rail  labor  and 
management,  FRA  has  recently 
completed  an  in-depth  examination  of 
the  alcohol  abuse  problem  in  the 
railroad  industry  The  report 
"Prevalence.  Costs,  and  Handling  of 
Drinking  Problems  on  Seven  Railroads" 
presents  the  results  of  the  Railroad 
Employee  Assistance  Project  (REAP). 
Included  are  recommended 
countermeasures  to  this  problem.  These 
measures  are  outlined  in  the  handbook 
"Problem  Drinking  Among  Railroad 
Workers:  Extent,  Impact,  and 
Solutions."  FRA  notes  that  labor  and 
management  are  currently  reviewing 
and  in  many  cases  implementing  the 
recommendations  of  this  report,  and 
followup  activities  have  been  scheduled 
to  enhance  industry's  capability  to 
address  this  problem  on  a  voluntary 
basis. 

FRA  notes  that  railroad  workers  are 
currently  governed  by  Rule  G,  which 
prohibits  (1)  use  of  intoxicants  or 
narcotics  by  employees  on  duty,  subject 
to  duty,  or  on  company  property;  (2) 
possession  of  intoxicants  or  narcotics 
while  on  duty  or  on  company  property; 
(3)  being  intoxicated  while  on  duty  or  on 
company  property.  FRA  states  that  the 
REAP  study  showed  that  current  rules 
are  effective  in  determining  alcohol 
abuse  among  railroad  employees.  The 
report  recommended  that  railroad 
companies  should  adopt  and  implement 
exphcit  policies  regarding  application  of 
drinking  rules.  These  policies  should  be 
disciplinary  rather  then  simply  punitive 
in  practice  and  should  be  aimed  at 
promoting  measured  reporting  and 
control  of  rule  violations.  FRA  believes 
that  enforcement  of  Rule  G  by  the 
railroads,  in  conjunction  with  a  sound 
labor  and  management  supported 
employee  assistance  program  is  a  highly 
effective  approach  for  dealing  with 
alcohol  and  drug  problems  within  the 
railroad  industry. 

R-79-53,  from  American  Public 
Transit  Association  (APTAI.  May  13, 
2950.— Response  is  to  Safety  Board 
comments  of  March  21  on  APTA's 
previous  response  of  last  October  30  (44 
P'R  65830.  November  15,  1979).  The 
recommendation  resulted  from 
investigation  of  the  fire  which  occurred 
January  17, 1979.  on  two  cars  of  a  seven- 


car  train  while  the  train  was  moving 
through  the  tunnel  between  Oakland 
and  San  Francisco,  Calif  The 
recommendation  asked  that  APTA 
review  and  revise  as  necessary  vehicle 
inspection  procedures  and  emergency 
evacuation  guidelines  for  its  members  to 
correct  deficiencies  noted  in  the  subject 
investigation. 

The  Safety  Board's  letter  of  March  21 
acknowledged  the  fine  efforts  of  APTA 
in  developing  the  safety  guidelines  for 
rail  transit  entitled  Moving  People 
Safely.  The  Board  notes  that  after  the 
tunnel  fire,  and  the  subsequent  Safely 
Board  recommendations,  particularly  R- 
79-12,  the  Bay  Area  Rapid  Transit 
District  (BART)  revised  its  vehicle 
inspection  procedures  to  follow  the 
guidelines  in  Slich  sections  as  3.101(f) 
and  3.14.  However,  the  Board  notes,  the 
BART  revisions  were  primarily  due  to 
their  accident  and  fire  of  January  17, 
1979,  and  the  subsequent  Board 
recommendations;  they  were  not 
previously  developed  by  BART  as  a 
meaningful  interpretation  of  the  APTA 
guidehnes.  While  APTA  can  only 
suggest  safety-related  areas,  the  Safety 
Board  is  concerned  that  the  guidelines 
as  written  may  not  be  making  the 
desired  effect  upon  the  transit  industry. 
The  Board  also  believes  that  since 
APTA  is  the  organization  through  which 
the  transit  industry  collectively 
communicates  areas  of  mutual  interest, 
it  should  point  out  to  its  members  the 
problems  and  deficiencies  encountered 
in  the  BART  fire.  The  particular 
problems  associated  with  smoke  in 
subways,  such  as  the  inability  to  see 
and  breathe,  the  toxicity  given  off  by 
certain  materials  now  used  by  the 
industry,  the  need  for  breathing 
equipment,  the  need  of  special  smoke 
and  fire  training  for  employees,  injury  to 
the  train  operator  and  difficulties  in 
evacuating  passengers  in  a  smoke 
environment  are  not  addressed  in  the 
present  guidelines,  and  should  be. 

The  Board  notes  that  present 
emergency  guidelines  listed  in  Moving 
People  Safely:  sections  6.9,  Accidents 
and  Emergencies;  7.7,  Car  Equipment 
Failure;  and  7.12,  Fire  on  Trains,  are 
minimal.  The  guidelines  imply  that  the 
train  operator  can  be  contacted  at  all 
times,  that  the  operator  will  be  able  to 
correct  an  equipment  failure,  or  be  able 
to  move  the  passengers  to  other  cars. 
The  guidelines  then  imply  that  as  a  last 
resort  the  operator  will  still  be  able  to 
detrain  the  passengers  if  all  the  first 
actions  fail.  The  Board  notes  that  its 
report  on  the  fire  on  BART,  however, 
points  out  the  inability  to  take  an 
alternative  course  of  action  when  the 
first  action  fails  and  an  inability  to  still 
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detrain  the  passengers  as  a  last  resort. 
The  Board  feels  that  the  inability  of  the 
BART  train  operator  to  uncouple  the 
lead  portion  of  the  train  from  the 
burning  cars,  the  quickness  in  which  the 
smoke  and  fire  spread,  and  the  inability 
to  later  evacuate  the  minimal  number  of 
passengers  are  problems  which  should 
be  addressed  and  this  requires  revision 
of  the  emergency  guidehnes.  The 
Board's  March  21  letter  further  suggests 
that  the  13  recommendations  the  Board 
made  to  BART,  Nos.  R-79-12,  R-79-13, 
and  R-79-42  through  R-79-52,  should 
also  be  considered  in  a  review  and 
revision  of  the  APTA  guidelines. 

The  Safety  Board  asked  APTA  to 
reconsider  its  response  of  last  October 
30  to  recommendation  R-79-53.  The 
Board  also  asked  to  be  apprised  of  any 
corrective  actions  voluntarily  taken  by 
APTA  members  because  of  their  hearing 
of  the  problems  encountered  by  BART 
during  the  January  17, 1979,  fire. 

In  its  detailed  May  1  response,  APTA 
expresses  regret  in  having  interpreted 
recommendation  R-7&-53  as  specifically 
dealing  with  the  APTA  document. 
Moving  People  Safely.  In  addition  to 
this  document,  APTA  notes  that  work  is 
under  way  to  develop  an  Emergency 
Procedures  Document  and  several 
transit  design  and  improvement 
guideline  manuals.  These  items  will 
address  the  problems  encountered  in  the 
BART  and  other  transit  authority 
accidents  and  emergency  evacuations. 
APTA  will  also  provide  the  Safety 
Board  with  a  Ust  of  voluntary  corrective 
actions  taken  by  its  transit  members 
because  of  the  problems  disclosed  by 
the  investigation  of  the  BART  accident. 

APTA  reports  that  it  is  working  with 
the  Urban  Mass  Transportation 
Administration  to  develop  a  Content 
Guidelines  for  Rail  System  Safety 
Program  Plans  and  a  Safety  Information 
Reporting  and  Analysis  System.  These 
plans  will  be  used  by  the  transit 
industry  to  revise  and  update  their 
individual  system  safety  programs. 
APTA  is  also  conducting  a  Rapid 
Transit  Conference,  June  16-19, 1980,  in 
San  Francisco,  which  includes  many 
workshops  related  to  passenger  safety. 

R-SO-22,  from  the  Illinois  Central  Gulf 
Railroad  Co.  (ICG),  June  17, 198a— 
Response  is  to  a  recommendation  issued 
May  23  following  investigation  of  an 
accident  which  occurred  at  a  GAP 
Industries  plant  at  Mobile,  Ala.,  last 
October  3  when  an  ICG  railroad 
switchman,  performing  switching  duties, 
was  killed  and  the  yard  foreman  was 
injured  seriously.  Tlie  recommendation 
asked  ICG  to  estabhsh  and  implement 
procedures,  covered  by  appropriate 
operating  rules,  which  will  prevent  the 
use  of  a  mixture  of  hand  and  radio 


signals  in  train  movements  and  will 
insure  that  all  crewmembers  involved 
understand  when  the  signal  mode  is 
changed.  (See  45  FR  37919,  June  5,  1980) 

ICG  in  response  states  that  its 
operating  rules  12, 12(i)  and  883  are 
appUcable  in  respect  to  the  accident 
covered  by  the  recommendation  and 
that  compliance  with  these  rules  would 
have  prevented  the  unfortunate  event. 
The  applicable  rules  are:    ""— 

Rule  12.  HAND.  FLAG  AND  LANTERN 
SIGNALS 


Manoef  of  Using 

Indication 

(a)  Swung  II  ngtit  angle  to  (r»c*    -. 

Slop 

(bl  Honzontal  movemeni  riew  at 

Reduce  speea 

arm's  length  ai  ngW  angle  lc 

Iractt 

(c)  Raised  and  lowwed  vertically 

'^oc^eed 

(d)  Swung  vertically  m  ctrcie  at 

Bao 

arm's  lengtti  at  nghi  angle  tc 

track 

ft)  Swung  hornontally  above  ^eaO 

App4y  a«r  brakes. 

■1  ngfn  angle  to  tracK,  wt>en 

(landing. 

(g)  Heed  at  arm  t  longt^  above 

Releaae  ai  braiiea. 

head,  when  standing 

(h)  Arry  ob)ecl  waved  violently  by 

Slop 

anyone  or  of  near  track 

Rule  12(1).  Hand,  flag  and  lantern  signals 
prescribed  in  Rules  12(a)  through  12(g)  tnust 
be  used  for  the  purposes  described. 

Other  hand,  flag  or  lantern  signals  may  be 
used  for  other  purposes  providing  such 
signals  are  understood  by  all  members  of  the 
crew.  Employees  in  train,  engine  and  yard 
service  and  others  concerned  must  keep  a 
constant  lookout  for  them.  Employees  giving 
signals  must  locate  themselves  »o  as  to  be 
plainly  seen  and  give  them  so  as  to  be  clearly 
understood.  The  utmost  care  must  be 
exercised  to  avoid  taking  signals  that  may  be 
intended  for  other  trains  or  engines. 

When  backing  or  shoving  engine  or  cars, 
the  disappearance  from  view  of  employe 
giving  signals  or  light  by  which  signals  are 
given  must  be  construed  as  a  stop  signal 
except  when  employee  on  leading  car  has 
control  of  air  brakes,  or  movement  is  being 
controlled  by  radio  communication,  or  way  is 
known  to  be  clear. 

Rear  view  mirror  must  not  be  used  for 
observing  hand  signals. 

Rule  883.  When  radio  communication  is 
used  in  connection  with  switching,  backing  or 
pushing  a  train,  engine,  or  cars,  complete 
instructions  must  be  given  or  continuous 
radio  contact  must  be  maintained.  When 
backing  or  pushing  a  train,  engine,  or  cars, 
the  distance  of  the  movement  must  be 
specified,  and  movement  must  stop  in  one- 
half  the  specified  distance  unless  additional 
instructions  are  received.  If  the  instrurt;ons 
are  not  understood  or  continuous  radio 
contact  is  not  maintained,  movement  must 
stop  immediately  and  not  be  resumed  until 
the  misunderstanding  has  been  resolved, 
radio  contact  has  been  restored,  or 
communication  by  other  means  has  been 
established. 

An  engine  must  not  be  moved  in  response 
to  radio  communication  until  positive 
identification  is  established  as  provided  in 
Rule  877. 

ICG  states,  "It  is  our  firm  belief  that 
any  additional  Operating  Rules,  as 
recommended,  would  not  add  anything 


to  what  is  required  by  thr  above  quoted 
rules  and  would  only  lend  to  coni'uR,on." 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
8s  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  and  responses  or 
related  correspondence,  are  also  provided 
free  of  charge  All  requests  for  copies  must  b« 
in  writing,  identified  by  recommendation  or 
report  number  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington.  D  C  2055^, 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield,  Vi. 
22161. 

(49  use.  1903(a)(2).  1906) 
Margaret  L  Fisher, 
Federal  Register  Liaison  Officer. 
)uly  11,  1980. 

|m  Doc,  80-212-^  nied  --le^-Stt  «:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Operations;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
Mondav.  August  4.  1980  in  Room  1048. 
1717  H  St.,  NW,  Washington,  D  C. 
Notice  of  this  meeting  was  pubhshed 
June  20, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4.)  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  August  4, 1980 

8:30  a.m.  until  the  Conclusion  of  Business 
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EKiring  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Omaha  Public  Power  District,  their 
consultants,  and  other  interested 
persons  regarding  the  Omaha  Public 
Power  District  request  for  a  STRETCH 
power  increase  for  the  Ft.  Calhoun 
Nuclear  Station,  Unit  No.  1,  from  1,420 
MWt  to  1,500  MWt.  As  time  permits,  the 
Subcommittee  may  also  review  various 
ACRS  generic  items  it  has  been  assigned 
to  monitor. 

Further  information  regarding  items  to 
be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5  p.m.,  EOT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Comjnittee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  tr  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4J  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Dated:  July  14, 1980.  i 

[ohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Doc  9a-TiV»  Flied  •'-16-SO;  *«  am] 
BHJJNaCOOC  75M-01-«i 


[Byproduct  Material  Uc*nse  No.  37-14600- 
01) 

Applied  Healtti  Physics,  Inc.;  Order 
Requiring  Prompt  Repackaging  of 
Waste  Byproduct  IMaterlal  and  Prompt 
Transfer  To  Authorized  Land  Burial 
Facility 

I  I 

Applied  Health  Physics.  Inc..  2988 
Industrial  Boulevard,  Bethel  Park, 
Pennsylvania  15102  (the  "licensee  ")  is 
the  holder  of  Byproduct  Material 
License  No,  37-14600-01  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission").  The  license  authorizes 
the  company  to  receive  and  possess 
packages  containing  waste  byproduct 
material  for  the  purpose  of  transferring 
the  packages  to  authorized  land  burial 
faciiitiet.  The  license  was  issued  on 


September  4,  IQ^S.  and  is  due  to  expire 
on  August  31,  1980. 


Condition  6  of  the  license  states:  "Any 
package  containing  waste  bv-product 
material  shall  be  transferred  to  an 
authorized  land  burial  facility  not  more 
than  three  (3)  months  following  receipt 
of  the  package/" 

On  June  9,  1979,  a  shipment  of 
approximately  sixty  (60)  55  gallon  drums 
containing  waste  byproduct  material 
was  returned  to  the  licensee  by  Chem- 
Nuclear,  Barnwell,  South  Carolina,  due 
to  improperly  packaged  liquids.  These 
drums  had  been  in  storage  at  the 
licensee's  facility  since  October  1978. 
Inspections  by  the  Commission's  Reigon 
I  Office  conducted  on  June  20,  1979,  and 
November  27.  19"9,  revealed  this  waste 
and  waste  collected  subsequent  to  June 

1979.  was  still  in  storage  at  the 
licensee's  facility  in  violation  of 
Condition  6  of  the  license.  On  December 
4,  ig^g.  the  licensee  agreed  to  seek  a 
license  amendment  to  repackage  all 
waste  on  hand,  so  it  would  comply  with 
authorized  land  burial  facility 
requirements.  The  licensee  further 
agreed  to  promptly  carry  out  the 
repackaging  following  such  an 
amendment.  The  license  was 
appropriately  amended  on  January  2, 

1980.  An  inspection  on  February  8-10, 
1980.  indicated  the  licensee  was  not 
prepared  to  implement  the  procedures 
required  by  the  license  amendment 
authorizing  the  repackaging.  The 
licensee  agreed  to  cease  repackaging 
until  he  could  comply.  On  April  1, 1980. 
in  a  meeting  at  the  Commission's  Region 
I  Office,  the  licensee  agreed  to  properly 
implement  procedures  for  repackaging 
the  waste  and  tranfer  all  waste  to  an 
authorized  land  burial  facility  "by  July  1. 
1980. 

Ill 

On  June  26.  1980  the  licensee  informed 
the  Commission's  Region  I  Office  that  he 
would  be  unable  to  repackage  and 
transfer  all  waste  to  an  authorized  land 
burial  facility  by  July  1, 1980.  An 
inspection  on  June  27.  1980.  revealed 
that  the  repackaging  of  the  waste 
byproduct  material  was  being  conducted 
in  compliance  with  the  Commission's 
regulations  and  license  conditions.  The 
inspection  revealed  that  the  licensee 
would  be  unable  to  complete  the 
repackaging  by  July  1. 1980.  due  to  a 
lack  of  required  material  (30  gallon 
drums)  and  the  fact  that  the  repackaging 
operation  had  not  been  started  until 
June  23,  1980. 


IV 

The  license  prohibits  the  storage  of 
waste  byproduct  material  at  the 
licensee's  facility  for  more  than  three  (3) 
months  because  the  packaged  waste  in 
storage  is  unsheltered  from  the  weather. 
Observations  during  various  Inspections 
have  observed  that  the  packages  in 
storage  since  October  1978,  are 
deteriorating.  The  June  27, 1980 
Inspection  revealed  4hat  during  the 
repackaging  operation  the  licensee  has 
found  that  most  of  the  packages  opened 
do  not  meet  current  burial  site  criteria. 
The  continued  storage  of  this  waste 
byproduct  material  at  the  licensee's 
facility  presents  an  unreasonable  hazard 
to  the  health  and  safety  of  the  pubUc 
due  to  potential  exposures  to 
radioactive  material  resulting  from  loss 
of  confinement  in  the  deteriorating 
packages.  In  view  of  this  and  in  the 
interest  of  the  public  health  and  safety, 
it  has  been  determined  that  no  prior 
notice  as  provided  in  10  CFR  2.201  and 
10  CFR  30.61  is  required  and  that 
pursuant  to  10  CFR  2.202(f)  this  Order  is 
effective  immediately. 


In  view  of  the  foregoing  and  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  regulations  in  10  CFR 
Parts  2,  20,  and  30,  it  is  hereby  ordered 
that; 

1.  The  licensee  examine  and,  where 
necessary,  repackage  all  waste 
byproduct  material  in  his  possession, 
observing  all  Commission  rules, 
regulations  and  license  conditions,  so 
that  the  waste  comphes  with  authorized 
burial  site  requirements. 

2.  Following  examination  and 
appropriate  repackaging,  the  licensee 
transfer  all  waste  byproduct  material 
presently  in  his  possession  to  a  land 
burial  facility  authorized  to  receive  the 
material,  not  later  than  July  18, 1980. 

3,  The  Ucensee  shall  not  receive 
additional  waste  byproduct  material 
until  Items  1  and  2  above  hav^  been 
completed. 

4,  With  respect  to  the  waste 
byproduct  material  currently  in  the 
licensee's  possession.  Condition  8  of  the 
license  is  modified  by  deleting  the 
second  sentence,  thus  permitting  the 
transfer  of  packaged  waste  byproduct 
material  to  any  authorized  waste  burial 
facility  provided  the  waste  is  packaged 
in  accordance  with  the  requirements  of 
that  facihty. 

VI 

The  licensee,  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may.  within  twenty-five  days  of  the  date 
of  this  Order,  request  a  hearing.  A 
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request  for  a  hearing  shall  be  addressed 
to  the  Secretary  to  the  Commission, 
U  S.N.R.C,  Washington,  D.C.  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Executive  Legal  Director 
U.S.N.R.C.  Washington.  D.C.  20555.  If  a 
hearing  is  requested  by  the  licensee  or 
an  interested  person,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  Such  a  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

VU 

In  the  event  the  licensee  files  a  timely 
answer  and  demands  a  hearing  as 
provided  above,  the  issues  to  be 
considered  at  such  a  hearing  shall  be: 
(a)  whether  the  facts  and  the 
conclusions  of  the  Commission  as  set 
forth  above  are  valid;  and 

(b)  whether,  on  the  basis  of  such  facts 
and  conclusions,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  )uly  1980. 

For  the  Nuclear  Regulatory  Commissioa 
Victor  Stello.  Jr.. 

Director.  Office  of  Inspection  and 
Enforcement. 

|FR  Doc.  80-21314  FUed  7-16-80;  8:45  ami 
BILUNC  CODE  7590-0 1-M 

(Docket  No.  40-8027] 

Kerr-McGee  Nuclear  Corp.; 
Applications  Concerning  Amendments 
of  Source  Material  License  No.  Sub- 
1010 

AQENCY:  U.S.  Nuclear  Regulatory 
Commission,  Division  of  Fuel  Cycle  and 
Material  Safety. 


ACTION:  Notice  of  receipt  of  applications 
for  amendments  of  license. 

summary:  1,  Description  of  Proposed 
Actions — Kerr-McGee  has  applied  for 
two  amendments  of  its  source  material 
license  for  operations  at  its  Sequoyah 
Facility  near  Gore,  Oklahoma.  The 
Sequoyah  Facility  occupies  about  75 
acres  of  a  2,100-acre  rural  site  in 
Sequoyah  County,  Oklahoma,  at  the 
confluence  of  the  Illinois  and  Arkansas 
Rivers.  The  site  abuts  Interstate 
Highway  40  about  40  miles  west  cf  Fort 
Smith,  Arkansas,  and  150  miles  east  of 
Oklahoma  City,  The  amendment 
applications  concern;  (1)  Permission  for 
unlimited  use  of  treated  raffinate 
containing  ammonium  nitrate  produced 
at^he  Sequoyah  Facility  as  commercial 
fertilizer,  (2)  permission  to  dispose  of 
raffinate  sludge  in  a  below-grade  pit  to 
be  constructed  on  Kerr-McGee  property 
approximately  one  mile  southeast  of  the 
existing  facility. 

The  applications  were  dated  May  16. 
1980.  and  May  22.  1980,  respectively. 

2.  In  evaluating  these  applications,  the 
KRC  staff  will  consult  with  interested 
State  and  local  agencies,  EPA  Regional 
Office,  and  interested  members  of  the 
public  as  well  as  the  applicant. 

3.  The  NRC  evaluations  of  the 
amendment  applications  will  include 
both  the  environmental  effects  and  the 
safety  effects.  Results  of  the  evaluations 
will  be  available  upon  request  to 
members  of  the  public. 

4.  The  amendment  applications  and 
any  subsequent  documents  will  be 
available  for  inspection  and  copying  at 
the  Public  Document  Room.  1717  H 
Street.  N.W..  Washington,  D.C.  20555,  as 


well  as  at  the  Sequoyah  Facility's  Local 
Public  Document  Room  located  al  the 
Sallisaw  City  Library.  Ill  North  Eini, 
Sallisaw,  Oklahoma  74^55. 
ADDRESS:  Questions  about  the 
amendment  applications  should  be 
directed  to  Mr,  William  A.  .Nixon, 
Project  Manager.  US  .Nuclear 
Regulatory  Commission.  Division  of  Fuel 
Cycle  and  Matenal  Safety.  396-83, 
Washington.  D.C.  20555.  Phone  (301) 
427-4510. 

Dated  at  Silver  Spring.  Maryland  this  7th 
day  of  July.  1980. 

For  the  Nuclear  Regulatory  Commission. 
R.  G.  Page. 

Acting  Chief  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety. 

(FR  Doc.  80-21316  PUed  7-16-80:  845  am] 
BILUNC  CODE  7590-01-U 


Applications  for  License  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  .Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  St.,  N.W.,  Washington. 
DC. 

Dated  this  day,  July  3, 1980  at  Bcthe&da, 
Md. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  D.  L.aneur,  Jr., 

Acting  Director.  Office  of  International 
Programs. 


^4am«  of  applicant  date  ol  application. 

Material  type 

Matenal  in 

Kilogrami 

Endus* 

Oourttyol 

iliitt'iillnr 

date  received,  and  appl*cat)on  number 

Total  element 

Total  isotope 

MftaAtstv  Infl.  June  6.  1980.  Ju'>e  12.  1980,  XSNMO1690. — 

15,141 

493 

For  routine  rttoai  tec  ON  1 
Nuclear  Power  Planl 

Japan 

luUT«j#iu>h,  tnt'l     Um\r  fi    14B0    June  1P    1980    XSNMOIBdl  ». .. 

2.B5%  Enriched  Uranium.    

25,184 

718 

For  njutine  reloacl  'cy  tM^trm  >*) 

jat>aA 

M<tsu  i  Co    June  9   '9B0  June  16,  1980   XSNMCie94 „_ 

Mitsui  a  C«  .  June  12,  1980.  June  16.  '980  XSNM01695 

3.1%  Enriched  Uranium 

3.95*  Ennched  Uranium 

3.640 
5,429 

99 
148 

3 
Roolme  ratoaO  tor  Tauruga 
Rootme  retoad  to  Fuiiusfuma  1. 

Miisutasfti  Int'l.  Juf>e  20.  19S0,  June  30.  1980.  XSNMOieS? 

3.45%  Erwiched  Uranium... 

25,173 

869 

Muttiple  retnadi  tar  Gankal 
Nudav  Pcwer  Planl  Na  2. 
Ragiona  4  and  5. 

Ja;'.^'" 

(FR  Doc  80-21311  Filed  7-16-60:  8:45  am) 

BIUJNO  CODE  7590-01-W 

[Byproduct  Material  License  No.  29-09814- 
01] 

Eastern  Testing  &  Inspection,  Inc.; 
Order  Modifying  Order  imposing  Civil 
Monetary  Penalties 

I 

Eastern  Testing  and  Inspection,  Inc, 
9220  Collins  .'\venue,  Pennsuken,  New 


Jersey  ("the  licensee"),  is  the  holder  of 

Byproduct  Material  License  .No.  29- 
09814-01  ("the  license")  originally  issued 
by  the  Nuclear  Regulatory  Commission 
("the  Commission"),  on  February  2.  1964. 
The  license  authorizes  the  licensee  to 
possess  and  use  byproduct  material  to 
perform  industrial  radiography  in 
accordance  with  the  conditions 


specified  therein,  and  was  due  to  expire 
on  February  2B,  1979,  but  the  license  has 
continued  in  effect  since  that  date 
pending  action  on  an  application  for 

license  renewal  which  was  dated 
January  31.  1979. 

II 

As  a  result  of  an  inspection  of  the 

licensees  activities  under  the  license 
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conducted  on  October  10  and  18, 1979, 
and  November  30, 1979.  at  the  licensee's 
facility  in  Pennsauken.  New  jersey,  a 
written  Notice  of  Violation  and  a  Notice 
of  Proposed  Imposition  of  Civil  Penalties 
in  the  amount  of  Eight  Thousand  Four 
Hundred  Dollars  were  served  upon  the 
hcensee  on  January  7,  1980.  The  licensee 
responded  by  letter  dated  January  30, 
1980.  Upon  consideration  of  the  answer 
received,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  determined 
that  the  penalties  proposed  for  the  items 
of  noncompliance  should  be  imposed  as 
proposed.  An  Order  Imposing  Civil 
Monetar>'  Penalties  in  the  amount  of 
Eight  Thousand  Four  Hundred  Dollars 
was  served  upon  the  licensee  on  March 
10.  1980. 

Ill 

The  licensee  by  letter  dated  March  31, 
1980,  requested  a  meeting  to  further 
discuss  Items  A. 3  and  B  in  the  January  7, 
1960  Notice  of  Violation.  A  meeting  was 
held  on  May  7,  1980.  in  the  NRC  Region  I 
(King  of  Prussia,  Pennsylvania)  Office. 
During  the  meeting,  additional 
information  regarding  the  storage  of  the 
source  in  the  lead  lined  metal  storage 
container  at  the  temporary  field  site  in 
Camden.  New  Jersey,  was  presented  by 
the  Hcensee  (Item  A.3).  The  citation 
remains  valid;  however,  it  was  stated  by 
the  hcensee  that  the  container  was 
actually  within  the  licensee's  truck. 
Because  the  truck  was  not  locked,  the 
source  was.  in  fact,  left  unattended. 
However,  it  was  inside  the  truck,  and 
not  in  the  field  work  area.  Leaving  the 
source  unattended  in  the  truck  is  not  as 
serious  an  item  of  noncompliance  as 
leaving  it  unattended  in  the  field  wot'k 
area.  Consequently,  the  monetarv' 
penalty  for  Item  A, 3  is  mitigated  from 
One  Thousand  Five  Hundred  Dollars  to 
One  Thousand  Dollars. 

With  respect  to  Item  B.  the  licensee 
argued  that  the  actual  exposure  of  the 
individual  was  caused  by  the 
noncompliance  identified  in  Item  A. 2, 
i.e.,  failure  to  lock  the  source  in  its 
retracted  position.  In  view  of  the  fact 
that  the  two  citations  are  closely 
related,  and  under  the  totality  of  the 
circumstances  of  this  case,  Items  A.2 
and  B  are  being  combined  into  one 
citation  and  the  monetarv-  penalty  for 
Item  B  in  the  amount  of  One  Thousand 
Dollars  is  remitted. 

In  a  letter  to  the  Commission  dated 
May  27, 1980,  the  licensee  supplied 
additional  information  as  requested  in 
the  May  7,  1980  meeting,  and  also 
requested  that  it  be  permitted  to  pay  the 
penalty  in  twelve  monthly  payments. 


IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U  SC  2282)  and 
10  CFR  2.205. 

It  is  hereby  ordered  that  the  order 
imposing  civil  monetary  penalties  dated 
March  10,  1980.  is  modified  to  change 
Section  IV  as  follows: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  Six  Thousand  Nine 
Hundred  Dollars.  The  penalties  may  be 
paid  in  twelve  consecutive  monthly 
installments  of  Five  Hundred  Seventy- 
five  Dollars  each  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement.  The  first  installment  shall 
be  due  and  payable  within  twenty-five 
days  of  the  date  of  this  Order  and  each 
consecutive  installment  shall  be  due  and 
payable  within  thirty  days  of  the 
preceding  payment  date. 

The  Order  of  March  10, 1980,  except 
as  modified  above,  remains  in  effect  in 
accordance  with  its  terms. 

Dated  at  Bethesda.  Maryland  this  3rd  day 
of  July  1980. 

For  the  Nuclear  Regulatory  Commission. 
R.  C.  De  Young. 

Acting  Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Doc  80-21312  Filed  7-16-80.  8:48  am) 
BIUJNQ  COOC  759(M)1-«I 


[Docket  No.  50-219  EA-80-39] 

Jersey  Central  Power  &  Light  Co. 
(Oyster  Creek  Nuclear  Generating 
Station,  UnifNo.  1);  Order  Modifying 
License  Effective  Immediately 


The  Jersey  Central  Power  and  Light 
Company  (the  "licensee")  is  the  holder 
of  Operating  License  DPR-16  (the 
"license")  which  authorizes  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  at  steady  state  reactor  core 
power  levels  not  in  excess  of  1930 
megawatts  thermal  (rated  power).  The 
license  was  issued  on  April  9.  1969.  The 
facihty  consists  of  a  boiling  water 
moderated  and  cooled  reactor  (BWR), 
located  at  the  hcensee's  site  in  Ocean 
County,  New  Jersey,  nine  miles  south  of 
Toms  River,  New  Jersey. 

II 

During  an  inspection  conducted 
March  18  and  19, 1980  it  was  determined 


that  one  of  the  major  factors 
contributing  to  an  incident  involving  a 
breakdown  in  radiation  protection 
controls  was  the  use  of  a  technically 
unqualified  technician  to  provide 
radiation  protection  coverage  during  the 
servicing  of  a  heavily  contaminated 
reactor  control  rod  blade  handling  tool. 
The  incident  involved  exposure  to 
airborne  radioactive  material  which 
resulted  in  an  intake  by  one  of  the 
workers  of  approximately  29  percent  of 
the  10  CFR  20  Appendix  B  quarterly 
limit  of  cobalt  60,  A  second  Instance  of 
the  use  of  unqualified  personnel  was 
identified  during  a  Health  Physics 
Appraisal  inspection  conducted  May  12- 
16,  1980.  During  this  inspection,  an 
unqualified  contractor  technician  was 
observed  to  allow  personnel  to  exit  a 
work  area,  used  for  repair  of  heavily 
contaminated  control  rod  drive 
mechanisms,  without  performing  whole 
body  frisking.  This  individual  was  at 
times  directly  responsible  for  monitoring 
the  radiological  safety  of  the  workers 
rebuilding  the  control  rod  drive 
mechanisms. 

As  a  result  of  the  first  instance,  Jersey 
Central  Power  and  Light  Company  sent 
a  letter  dated  April  2. 1980.  to  the 
Director.  Region  I,  U,S.N.R,C.  In  this 
letter,  the  licensee's  Manager  of  Nuclear 
Generation  addressed  immediate 
corrective  actions  and,  among  other 
things,  stated,  that  by  April  7, 1980, 
Oyster  Creek  will  use  in  responsible 
positions  only  radiation  protection 
technicians  who  meet  or  exceed  ANSI 
N18.1-1971.  Duties  of  technicians  in 
responsible  positions  included 
authorization  to  sign  radiation  work 
permits  and  independently  perform 
surveys  and  evaluations  used  to  insure 
compliance  with  regulatory 
requirements.  In  addition,  the  letter 
stated  that  unqualified  technicians 
acting  in  less  responsible  positions  will 
be  closely  supervised. 

As  a  result  of  the  second  instance  and 
as  a  result  of  the  normal  inspection 
review  process,  it  was  determined  on 
May  16,  1980.  contrary  to  the  licensee's 
statement  of  April  7,  1980,  that  the 
licensee  was  utilizing  contractor 
supplied  radiation  protection 
technicians  in  responsible  positions  who 
did  not  meet  the  requirements  of  ANSI 
N18.1-1971.  This  NRC  sampling  of 
resumes,  observation  of  field 
performance  and  questioning  indicated  4 
of  28  contractor  technicians  did  not  meet 
ANSI  N18.1-1971  requirements  Of  the  4, 
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2  were  determined  to  have  no  prior 
applied  nuclear  power  plant  experience. 
It  was  later  determined  by  the  licensee 
that  an  additional  10  of  the  28  contractor 
technicians  did  not  meet  the  ANSI  NlS.l 
requirements. 

The  above  findings  indicate  that  the 
licensee  has  not  adopted  appropriate 
controls  to  assure  the  utilization  of  only 
qualified  technicians  in  activities 
important  to  the  protection  of  workers. 

I  have  determined  that  the  public 
health,  safety  and  interest  require 
modification  of  License  No,  DPR-16  as 
stated  in  Part  III  of  this  Order,  effective 
immediately. 

in 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  License  No.  DPR-16  is 
modified  effective  immediately  by  the 
following  addition  to  Technical 
Specification  8.3,  Facility  Staff 
Qualifications; 

6.3.2    Each  member  of  the  radiation 
protection  organization  for  which  there 
is  a  comparable  position  described  in 
ANSI  N18.1-1971  shall  meet  or  exceed 
the  minimum  qualifications  specified 
therein,  or  in  the  case  of  radiation 
protection  technicians,  they  shall  have 
at  least  one  year's  continuous 
experience  in  applied  radiation 
protection  work  in  a  nuclear  facility 
dealing  with  radiological  problems 
similar  to  those  encountered  in  nuclear 
power  stations,  and  shall  have  been 
certified  by  the  Supervisor,  Radiation 
Protection  (RPM),  as  qualified  to 
perform  assigned  functions.  This 
certification  must  be  based  on  an  NRC 
approved,  documented  program 
consisting  of  classroom  training  with 
appropriate  examinations  and 
documented  positive  findings  by 
responsible  supervision  that  the 
individual  has  demonstrated  his  ability 
to  perform  each  specified  procedure  and 
assigned  function  with  an  understanding 
of  its  basis  and  purpose. 

IV 

The  licensee,  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may,  within  twenty-five  days  of  the  date 
of  this  Order,  request  a  hearing.  A 
request  for  a  hearing  shall  be  addressed 
to  the  Secretary  to  the  Commission, 
U.S.N.R.C.  Washington,  D.C,  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Executive  Legal  Director 
U.S.N.R.C.  Washington,  D.C.  20555.  If  a 
hearing  is  requested  by  the  licensee  or 
an  interested  person,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  Such  a  request  for 


hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

In  the  event  the  licensee  or  any  other 
interested  person  requests  a  hearing  as 
provided  above  and  a  hearing  is  held. 
the  issues  to  be  considered  at  such  a 
hearing  shall  be; 

(1)  whether  the  facts  set  forth  in  Part 
11  of  this  Order  are  c  jrrect;  and. 

(2)  whether  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  8th  day 
of  Iu!y.  1980. 

For  the  Nuclear  Regulatory  Commission. 
R.  C.  De'\'oung, 

Acting  Director,  Office  of  Inspection  and 
Enforcement. 

fFR  Doc.  80-21313  Filed  •'-16-80:  8:45  am] 
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[Docket  No.  50-289  SP  (Restart)] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  No.  1); 
Notice  and  Order  for  Prehearing 
Conference 

Pursuant  to  10  CFR  2.752  of  the 
Commission's  Rules  of  Practice,  all 
parties  or  their  respective  counsel  are 
directed  to  appear  at  a  prehearing 
conference  beginning  at  9;00  a.m.  on 
August  12,  1980  in  the  Public  Conference 
Room,  Lobby  Floor,  Harristown  II 
Building,  333  Market  Street,  Harrisburg, 
Pennsylvania.  The  prehearing 
conference  will  continue  on  August  13, 
1980,  if  necessary. 

The  Atomic  Safety  and  Licensing 
Board  will  consider  all  pending^ 
prehearing  matters,  including: 

(1)  Simplification,  clarification,  and 
specification  of  the  issues: 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings; 

(3)  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof; 

(4)  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert 
witnesses,  and  other  steps  to  expedite 
the  presentation  of  evidence: 

(5)  The  setting  of  a  hearing  schedule; 
and 

(6)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding. 

The  Atomic  Safety  and  Licensing 
Board  will  also  consider  consolidation 
of  parties  and  issues  (or  the  designation 
of  lead  intervenors  or  counsel  on 
particular  issues),  the  reports  on 
positions  on  issues  formulated  by 
Commonwealth  agencies,  any  motions 
for  summary  disposition  which  have 
been  filed,  pending  and  remaining 
discovery  matters,  the  schedule  for 


remaining  prehearing  matters,  and  any 
other  appropriate  matter. 

The  public  is  in\  ited  to  attend  the 
prehearing  conference.  However,  there 
will  be  no  opportunity  for  members  of 
the  public  to  participate. 

The  Atomic  Safety  and  Licensing  Board. 

Bethesda,  Maryland.  July  11. 198a 
Ivan  W.  Smith. 
Chairman. 

[FR  Doc.  B0-n310  Filed  7-16-80  8:45  unl 
BILLING  CODE  7S90-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  .VRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  apphrants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  apphcations  for 
permits  and  licenses. 

Revision  1  to  Regulatory  Guide  5.57, 
"Shipping  and  Receiving  Control  of 
Strategic  Special  Nuclear  Material." 
describes  procedures  acceptable  to  the 
NRC  staff  for  the  protection  of  strategic 
special  nuclear  material  during 
preparation  for  shipment,  transfer 
between  licensees,  and  receipt  by  a 
licensee.  The  guide  was  revised  to 
incorporate  recent  changes  to  the 
Commission's  physical  protection 
regulations  and  reflects  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price,  A 
subscription  ser\'ice  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  US.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Attention:  Publications  Sales  Manager, 
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(5  U.S.C,  552(a]) 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  luly  1980. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith. 

Acting  Director.  Office  of  Standards 
Development. 

|FR  Doc  80-21315  Filed  r-19-»  8:45  am) 
WLUMQ  COOe  75»0-01-*l 

[Docket  No.  50-3271 

Tennessee  Valley  Authority;  Issuance 
of  Amendment;  Ucense  No.  DPR-77 

The  U.S.  Nuclear  Regulatoi7 
Commission  (the  Commission)  has 
issued  Amendment  No.  4  to  Ucense  No. 
DPR-77,  issued  to  Tennessee  Valley 
Authority  (licensee)  which  added 
Section  8.6,  Appendix  A  of  the 
Technical  Specifications  for  operation  of 
the  Seqaoyah  .Nuclear  Plant,  Unit  1  (the 
facility)  located  in  Hamilton  County. 
Tennessee.  This  amendment  sets  out  the 
low  power  test  program  authorized  in 
that  license  issued  on  February  29,  1980 
(45  FR  15349,  March  10,  1980)  and  the 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  permits  the  licensee 
to  conduct  the  special  low  power  test 
program  as  presented  in  our  safety 
evaluation  dated  July  10,  1980. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  .\ct  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  The  activity 
authorized  by  the  amendment  is 
encompassed  by  the  overall  action 
involving  the  proposed  issuance  of  an 
operating  license  for  which  prior  public 
notice  was  issued  in  the  Federal 
Register  on  March  25.  1974  (39  FR 
11131),  and  the  license  of  February  29, 
1980. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authonzed  by  the  amendment  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter,  dated  April  9,  1980,  (2) 
Amendment  No,  4  to  License  No.  DPR- 
77  with  Appendix  A  Technical 
Specification  page  changes,  and  (3)  the 
Commission's  related  Safety  Evaluation 
concerning  a  Special  Low  Power  Test 


Program  and  Emergency  Operating 
Procedures. 

.'Ml  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  DC.  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga.  Tennessee  37402.  A  copy 
of  Amendment  No,  4  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  July,  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(FR  Doc  aO-21.T09  Filed  7-18-80;  8:45  am) 
BIUJNC  COOe  759O-01-M 


[Docket  No.  50-346] 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  hcensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1  (the  facility)  located  in 
Ottawa  County,  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  reflect 
changes  in  the  corporate  structure  of  the 
Toledo  Edison  Company. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
-  Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  6, 1979,  (2) 
Amendment  No.  27  to  License  No.  NPF- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C, 
and  at  the  Ida  Rupp  Pubhc  Library.  310 
Madison  Street,  Port  Clinton.  Ohio. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  luly.  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  No.  4. 

Division  of  Licensing. 

|FB  I>x  80-21,11"  Filed  7-16-«0  8  45  am] 
BILUNG  CODE  7S>0-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

July  14,  1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements^  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
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The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  QuestiDns 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement. 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503... 


DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schriniper— 447-6201 

New  Forms 

Economics,  Statistics,  and  Cooperatives 

Service 
Producer  Evaluation  of  N.E.  Dairy 

cooperatives 
Single  time 
Dairy  producers,  900  responses;  331 

hours 
Charies  A.  Ellett.  395-7340 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Cost  of  production  survey — meat 

animals 
Annually 
Sugarbeet  and  meat  animal  producers, 

7.300  responses:  7.300  hours 
Office  of  Federal  Statistical  PoUcy  and 

Standard,  673-7974. 
Rural  Electrification  Administration 
Development,  approval,  and  use  of 

power  requirements  studies  and 

irrigation  studies 
4.4A,5,156,  341,341A.  736.733A,  344.3^5, 

346,346A.  346B,346C,  REA  736,  Rl^\ 

802A 
Other  (see  SF-fiS) 
RE.'V  electric  borrowers,  4,900  responses; 

9.997  hours 
Charles  A,  Ellett,  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

A'^ew  Forms 

Industry  and  Trade  Administration 

Wits  user  survey 

ITA-1079P 

Single  time 

Businesses  currently  exporting  or 

interested  in  exporting,  1,500 

responses;  750  hours 
William  T,  Adams.  395-4814 

DEPARTMENT  OF  ENERGV 

Agency  Clearance  Officer — Diane  W. 
Lique— 633-6526 

.\e  w  Forms 

Motor  gasoline  producers  report 
E1A^7A 

Monthly 

Non-refinery  gasoline  producers,  360 

responses;  180  hours 
Jefferson  B.  Hill.  395-7340 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

New  Forms 

Center  for  disease  control 


Health  effects  of  segmental  vibration 

and  noise  on  miners 
Single  time 

Miners.  8O0  responses;  320  hours 
Richard  Eisinger.  395-6880 
Health  Care  Financing  Administration 

[Medicare) 
Organ  procurement  agency, 

histocompatibility  laboratory 

statement  of  cost  reimbursement 
HCFA-16 
Annually 
OPA  8  and  histocompatibility  labs.  44 

responses;  1.760  hours 
Richard  Eisinger.  395-6880 
Public  Health  Service 
Organizational  structure  of  HMO's 
Single  time 

HMO's  334  responses;  313  hours 
Richard  Eisinger.  395-6880 
Social  Security  Administration 
Quality  review  questionnaires — insured 

individual,  spouse  and  surviving 

spouse,  children,  AET,  and  RSDI 
SSA-2930,  2931.  2932.  4649,  and  1398-F7 
On  occasion 
Beneficiaries  receiving  title  11  payments, 

8,200  responses;  7.065  hours 
Barbara  F.  Young,  395-6880 
Social  Security  Administration 
Quality  review  questiormaire — 

disability,  insured  individual — spouse 

and  surviving  spouse,  children 
SSA-4678,  2930,  2931,  and  2932 
Single  time 
Title  11  disability  beneficiaries.  3.000 

responses;  3,000  hours 
Barbara  F.  Young,  395-6880 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Offucr — Paul  E. 
Larson— 532-6341 

New  Forms 

Employment  and  Training 

Administration 
Energy/employment  development 

survey 
ETA-RC35 
Single  time 
CETA  program  operators.  767  responses; 

383  hours 
ArmAd  Strasser.  395-6880 
Occupational  Safety  and  Health 

Administration 
Generic  clearance 
Osha 155 
On  occasion 
Establishments  potentially  affected  by 

OSHA  regulations,  1.000  responses; 

13.000  hours 
Arnold  Strasser,  395-6880 
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DEPAimMNT  Of  STATI  (EXC.  AiD) 

Agency  Clearance  Officer — Gail  ]. 
Cook— 632-3538 

New  Forms 

Overseas  schools  request  for  assistance 

FS-574 

Annually 

Overseas  schools,  150  responses;  75 

hours 
Phillip  T.  Balazs,  395-7340  , 

Special  educational  projects         ' 
[F-45 
Annually 
Overseas  schools,  144  responses;  72 

hours 
Phillip  T,  Balazs,  395-7340 
Overseas  schools  summary  budget 

information      . 
FS-573B  . 

Annually  ' 

Overseas  schools,  150  responses;  75 

hours 
Phillip  T.  Balazs,  395-7340 
Overseas  schools  fmancial  report 
JF-t3  ^ 

Quarterly 
Overseas  schools,  756  responses;  76 

hours 
Phillip  T.  Balazs,  395-7340 
Overseas  schools  progress  and 

evaluation  report 
JF-M  I 

Annually 
Overseas  schools,  189  responses;  19 

hours 
Phillip  T.  Balazs,  395-7340 
Information  regarding  professional  staff 

members  of  overseas  schools 
FS-573A 
Annually 
Overseas  schools.  150  responses;  75 

hours 
Phillip  T.  Balazs,  395-7340 

Overseas  schools  questionnaire 

FS-573 

Annually 

Overseas  schools,  150  responses;  75 

hours 
Phillip  T.  Balazs.  395-7340 

DEPAirrUENT  Of  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tuclcer— 376-0436 

New  Forms 

Assistant  Secretary  (domestic  Finance) 
OIE  survey  of  the  motor  vehicle 

manufacturers 
Smgle  bme 
Manufacturers  of  motor  vehicles,  148 


responses;  8,880  hours  Office  of 

Federal  Statistical  Policy  and 
Standard.  673-7974 

TENNESSEE  VALLEY  AUTHORITY 

Agency  Clearance  Officer — Eugune  E. 
Mynatt— 857-2596 

New  Forms 

Survey  of  Bass  Clubs  in  Tennessee 

Single  time 

Description  not  furnished  by  agency,  64 

responses;  128  hours 
Charles  A.  Ellett,  395-7340 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
VV'hitt— 389-2146 

New  Forms 

Home  energy  checklist 

26-1803A 

On  occasion 

VA  fee  appraisers,  544,000  responses: 

4,533  hours 
Laveme  V.  Colims,  395-6880 
C.  Louis  Kiacannon. 

Acting  Deputy  Assistant  Director  For  Reports 
Management. 

|FF  D<H-  nrvrvr  r:«i--1fl-80;  e:4S«m] 
BILUNO  COOC  3110-01-*! 


POSTAL  RATE  COMMISSION 

Notice  of  Visit 

July  7, 1980 

Notice  is  hereby  given  that 
Commissioner  Clyde  S.  DuPont  visited 
the  Fredericksburg  (VA)  Post  Office  on 
Monday,  (uly  7,  for  the  purpose  of 
acquiring  general  i<.nowledge  of 
operations.  He  will  visit  the  Philadelphia 
(PA)  Post  Office  on  July  14,  for  the 
purpose  of  viewing  an  Optical  Scanner 
operation.  Reports  will  be  on  file  in  the 
Commission  Docket  Room. 
David  F.  Harris, 
Secretary. 

fFR  Doc  80-21245  Filed  7-18-80:  8:45  am) 
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DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 

(Public  Notice  717] 

Fishery  Conservation  and 
Management  Act  of  1976;  AppHcations 
for  Permits  To  Fish  off  the  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (P.L.  94-265)  as 


amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1980  have  been  received  from 
the  Governments  of  the  Federal 
Republic  of  Germany,  the  People's 
Republic  of  Romania,  the  Polish  Peoples' 
Republic,  Korea,  and  Japan,  and  are 
summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37].  National  Marine 
Fisheries  Service,  Department  of 
Commerce.  Washington.  D.C.  20235, 
(Telephone:  (202)  634-7432). 

Dated:  July  7.  1980. 
Larry  L  Snead. 
Acting  Director  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


CodeindF»h«y 


Roffon*!  council 


ABS    Atlantic  BUIflS^es  ind  Shttlis.   New  England.  MKt- 

Atlantic,  Sout^ 
Atlantc,  GuN  cH 
Mexico.  Canbbean 

BSA    Benng  Sea  and  Ateutan  North  Pacific 

Islands  Tr»«iH.  Longlin«  and 

Hemng  GMnet. 

CflB    Oab  (Beraig  Sea) ..- North  Pacifc 

GOA    GuC  ot  Alaska    Nor*  P»c*c 

NWA    Nortfiwest  AHartic New  England,  Mid- 

Atlantc 
SMT    Seamount  Groundfi*  Western  Pacific 

(Pacific  Ocean). 

SNA    Snails  (Banng  Sea)  North.  Pacific 

iWOC    Wasnington,  Oregon,  Pacific 

CaMoma  Trawl. 
PSS    Paatic  Biiifisfi  and  Shartis   .      Western  Paatic 


Activity  codes  specify  categories  of 
fishing  operations  apphed  for  are  as 
follows: 


Activity  code 


Fisfung  operations 


2 

3 


...   Catcf>irig,  processing,  and  ottier 

support 
...  Processing  and  other  support  only. 
...   Other  support  only 
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Nation/vessal  name/vessel  type 


Application  No 


Fishery 


Activity 


Japan: 

Nicftryo  Maru.  cargo  transport  vessel.. 

Kasuga  Manj.  stem  trawler „,. 

Tss/yo  Manj.  ster^  trawler 

Tenryu  Mam  cargo  transport  vessel... 
Ko»  Man  Vo   15  »tem  trawler  

Korea 

Safvia.  stern  trawier „ ....„ 

Yuyang  Ho.  stern  trawier «..«. 

Md  305  Jmam,  stem  trawler 

MP  '  Han  Sung,  stem  trawler __._ 

Hani  Ho.  stem  trawler „ 

Aft  Yong,  ot  tanker ™.„______ 

M*/T)  IVon.  0*  tanker 


jA-80-1167  BSA.  CHB,  GOA,  NWA.  SNA 

JA-80-1168   NWA 

JA-80-1169  NWA.. 

JA-80-13eO    BSA.  CRB.  GOA.. 

JA-80-1381 BSA,. 

KS-60-0103 BSA,  GOA.. 

KS-80-^104  BSA  GOA..._ 

KS-80-0105 BSA.  GOA., 

KS-80-0106  BSA,  GOA... 

KS-8O-O107  BSA,  GOA... 

KS-80-0108  BSA,  GOA... 

KS-80-Ot09 BSA,  GOA._ 


Federal  Republic  o*  Germany 

Fnadnch  Busse.  lactory/Ksm  rawler.. 

Peoples  Republic  of  Romania: 

AtolobwMnu  stem  trawler 

Poliah  Peoples  Republic 
Lyra,  large  stem  trawler 
Uartn.  large  stem  trawler .._. 
Antare*.  large  stem  trawler ., 
Arcturt,  large  stem  trawler  „ 
Kalmar.  large  stem  Irawlar  „ 
Sagitta.  large  stem  trawler.... 
Wigry,  large  stem  trawler  ...„, 

Barwena,  stem  trawler  

Kongae,  stem  trawler 


GE-8O-O010 BSA., 


RO-80-0025.. 

PL -80-0002 
PL -80-0034 
PL -80-0037 
PL-8C»-0038 
P1.-SO-OC39  , 
Pl -80 -0040  , 
PL -80-0059 
PL -80-0071 
PL-80-0073   . 


NWA._ 


WCX;  GOA,  BSA.. 
woe,  GOA,  BSA.. 
woe  GOA.  BSA.... 
woe  GOA,  BSA.. 
woe  GOA.  BSA.. 
woe,  GOA.  BSA.. 

NWA 

NWA 

NWA 


'  Theee  veasels  have  also  applied  to  receive  U  S  -tiarvested  fish  as  pan  of  a  joint  ventire  arrangement  between  tt>e  PoUsft 
oorrf)arrf  "Rytjex' ,  and  Fishermen  s  Martietmg  Association.  Inc ,  o<  Eureka.  CaM 


[Fk  Doc  80-21266  Filed  7-i8_a0;  8.45  am) 
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[Public  Notice  718] 

Applications  for  Permits  To  Fish  Off 
the  Coasts  of  the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28.  1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1980  have  been  received  from 
the  Governments  of  Korea,  Japan,  and 
the  Polish  People's  Republic  (joint 
Venture  application). 

These  permit  applications  have  been 
summarized  herein. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
(Telephone:  (202)  634-7432). 

Dated:  July  10.  1980. 
Jame*  A.  Storer, 
Director.  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 


regional  councils  which  revie'v 
applications  for  individual  fisheries  are 
as  follows: 


Code 

Fishery 

Regional  coundi 

ABS.. 

Atlantic  BHihsnes  ana  Snan«.s 

New  England.  Mid- 
ABantic,  South 
Atlantic,  Gull  o1 
Mexico,  Canbbean. 

BSA 

Benng  Sea  and  Aleutian 
island*  Trawl.  Longline  and 
Hemng  GillneL 

North  Pacific 

CRB  .. 

Crab  (Benng  Sea) 

Nort^  Pacific 

GOA 

Gull  01  Alaska 

North  Pacific 

rrWA 

Nortfiwesi  ABanHc 

New  England  MkJ- 
Atlantic 

SMT 

Seamount  Qrouryjfisn 
(Pacific  Oceanl 

Westerr.  Paofic 

SNA   . 

Snails  (Benng  Sea)      

North  Pacific 

woe 

Washington,  Oregon. 
Calitomia  Trawl 

Pscjt-.c 

PBS... 

Pacific  Buifisr  and  Snartis 

Western  Pacific. 

Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 

follows: 

Activity  code  and  fishing  operations: 

1 — Catching,  processing,  and  other  support. 
2 — Processing  and  other  support  only. 
3 — Other  support  only. 


Nation/vessel  name/ 

Application  No 

.   Fish- 

AcDv- 

Vessel  tyv« 

ery 

«y 

JAPAN 

/Uatono  Uarv  So  rs.  Stem 

JA-80-0315 

BSA .... 

t 

trawler 

Shc^  Maru  Stem  (rawlof 

JA-80-13S4 

BSA.._ 

1 

KOREA 

No  3  f  Han  Yang.  Longliner 

KS-eO-3000 

PBS,  . 

1 

M3  32  Han  Yang.  Longlmei   . 

KS-80-30C1 

P8S 

1 

/Vc  33  Han  >'ang.  Longliner 

KS-80-3002 

PBS 

1 

Crtung  Yong  No  6  lorigliner 

KS-80-3003 

PBS 

1 

Ctwig  Yong  Mo   7  Longliner 

KS-80-3004 

PBS 

1 

Sam  Cnang.  Longlirier 

KS-8O-3005 

PBS     , 

1 

KORt* 

^0  8  Oyong.  isyyg/h'^   >.S^-SO--300e     PBS... 

Mo   7t  Oryong  '^or>gtrtai  KS-80-3007     PBS... 

Mo   7!  Oryong  Longliner        ,  K  5-60-3006,  PBS.- 

No    rs  Oyong  ^cmgtine,  KS-80-3009..  PBS... 

Mo   77  Oymc  Longiinw  KS-80-3010..  PBS... 

No  B1  Oryong  Longliner KS-80-3011 ,,  PBS... 

Mo  &?  CVycvV  Longliner KS-eO-3012  ,  PBS... 

Hangtl  No    7  Longliner    KS-80-3013  .  PBS.- 

HangHNo  6.  Longlmer KS-80-3014..  PBS... 

HangfNo  7  Looglinei  KS-8&-3015- PBS- 

HangUNo  8.  Looghner  KS-80-3gi6..  PBS  _ 

HangHNo   18  Longliner KS-80-3017..  PBS.- 
Hanp*  Mo  57  Longlmer KS-80-30ie..  PSS.„ 

Hangi  No  32.  Lonjfuxf  KS-80-3019    PBS._ 

HangUNo   101   Uytq/mei  KS-80-3020..  PBS.- 

Han  Doll  No   1   Longliner  KS-80-3021 ..  PBS  .„ 

Han  Dott  No  2  Longune.  KS-80-3022..  PBS  ._ 

Mo   72  iVha  Yang  Longbne-  KS-80-3023..  PBS ._ 

Mo  82^Vna  Yang  LOngiinei  KS-80-3024..  PBS.- 

Mo   7S  Oyong  Lorvjii^wr  KS-eO-3025..  PBS._ 

Polah.': 

oxa - - PL-so-oors...  nwa.. 


'Jomt    venture    actrvWy    between    tti*    Poli^    company 

"'Rytjex'",  arx3  Ocear  S*le  '^' iv^erit.>s    ;;ii,xiresit*'    Maw    "  "»■ 
Polish  vessel  w*  process  L  S  <aiugh'  fish  only. 


IFK  Doc  80-21JS9  Filed  7-16-80:  64S  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

t 

FAA  Reports  on  Compliance  with 
Noise  Standards  by  U.S.  Domestic 
Aircraft  Operators 

agency:  Federal  Aviation 
Administration  (FA.A),  DOT. 
SUBJECT  A  Report  Of  The  Fleet  Status 

And  Compliance  Plans  Of  U.S.  Domestic 
Aircraft  Operators.  As  They  Move 
Toward  Compliance  With  The  F.A.A's 
Aircraft  Noise  Regulatior. 
SUMMARY:  The  table  below  summanzcs 
the  fleet  compliance  status  as  of  januarj' 
1, 1977  (approximately  the  date  the 
regulation  was  issued),  the  status  as  of 
April  1,  1980,  and  fleet  projections  for 
the  phased  compliance  deadlines  of 
January  1,  1981,  [anuary  1,  1983,  and 
January  1, 1985  When  the  regulation 
was  issued,  slightly  over  20%  of  the  U.S. 
fleet  met  the  FAA  noise  standards.  At 
this  time,  slightly  over  42'*  of  the  fleet 
complies,  and  that  percentage  will  reach 
49%  by  the  end  of  this  year. 
DISCUSSION:  In  December  1976,  the  F.^.^ 
issued  Subpart  E  of  i^art  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
91)  which  prescribes  noise  limits  for  U.S. 
registered,  civil  subsonic  turbo)et 
airplanes  with  maximum  weights  over 
75,000  pounds  and  having  standard 
airworthiness  certificates  These 
requirements  prohibit  domestic 
operation  in  the  United  States  of 
affected  airplanes  after  specified  dates, 
with  full  compliance  required  by 
fanuary  1,  1985,  In  April  1980,  the  FAA 
also  issued  a  .Notice  of  Proposed  Rule 
Making  to  extend  these  same  noise 
compliance  requirements  to  all 
operations  of  affecting  aircraft  in  the 
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United  States,  whether  U.S.  or  foreign 
registered.  The  FAA  must  take  final 
action  on  this  latter  proposal  by  August 
12, 1980,  under  the  mandate  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979. 

To  ensure  that  all  domestic  operators 
are  taking  appropriate  steps  to  meet  the 
noise  compliance  requirements,  the  FAA 
amended  14  CFR  Part  91  last  December 
to  require  the  operators  of  affected 
turbojet  airplanes  to  provide  the  current 
status  of  their  fleets  and  their  plans  for 
achieving  timely  and  continuing 
compliance.  To  date,  the  FAA  has 
received  that  information  on  more  than 
95%  of  the  affected  aircraft,  and  has 
tabulated  that  information.  Notices  have 
been  mailed  to  the  operators  of  record 
of  the  remaining,  unreported  aircraft, 
reminding  them  of  the  reporting 
requirement. 

As  originally  issued,  the  FA^'\  noise 
compliance  regulation  required  full 
compliance  by  January  1,  1985.  Only  87% 
are  now  expected  to  comply  by  that 
date.  There  will  be  300  noncomplying 
two-engine  narrowbody  models  (the 
DC-9,  Boeing  737.  and  BAG  1-11)  with 
one  hundred  or  fewer  seats.  The 
compliance  deadline  for  these  aircraft 
was  extended  until  )anuary  1,  1988.  by 
the  Aviation  Safety  and  Noise 


Abatement  Act  1979,  as  protection  for 

small  community  service. 

The  table  also  indicates  the  pace  at 
which  US.  operators  are  moving  the 
older  four-engine  narrowbody  models 
(Boemg  707  and  720.  DC-8)  from 
domestic  Service.  All  of  these  will  be 
gone  by  1985.  except  for  76  stretch  DC- 
8'8.  which  are  currently  planned  for  re- 
engining. 

Information  in  the  compliance  plans 
submitted  by  many  of  the  operators 
included  future  additions  to  their  fleets. 
Where  available,  these  data  have  been 
incorporated  in  the  attached  table. 
However,  operators  are  not  required  to 
provide  this  type  of  information  to  the 
FAA  under  this  program,  and.  as  a 
consequence,  this  is  not  indicative  of 
total  future  airplane  purchases  or  the 
total  future  U.S.  fleet. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  .N  Tednck,  Chief,  Noise 
Policy  and  Regulatory  Branch,  AEE-100, 
.Noise  Abatement  Division.  Office  of 
Environment  and  Energy.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S,W., 
Washington.  D  C  20591.  Telephone: 
(202)  755-9027, 

Issued  in  Washington,  D.C.  on  July  9  1980 
[ohn  E,  Wesler, 

D;.-er :;  i  -  O'^/ce  of  Environment  and  Energy 


Noi*«  Comp4anc«  Ft*«t  Projccttons 


Jm  M977  A<x  1.1980  Jwi.  1.1981  J«i.  1. 1983  Jan.  1.  1965 

A»p<«n«  typ« 

^at*  •»-     ULmoai     Totm  m      NunMr     'jimm      Suroar     t-,,,,  ^      N<jmfi«r     Total  ar-     Numoar 
p<a/>aa     cornpNing     pianaa     :omQf'n\     3<*-««     axTi()»¥»ig     oiarws     comp/^mg     ptanaa     axnpiyng 

A300 .._.  3                0               14               14               19              19              as              »              25  25 

BAG  1-11 33                0              38                038                038                038  7 

B707 277                0'74                 0            129                0              98                0                 0  0 

B720 2102020200  0 

8^27 8*2             '.86          1,074             537          1.089            8*3          1.091          1,09'          1.06*  1.06* 

8737 150                 7             -e"               «5             178              51             175               9'             173  142 

8747    112              35             139             119            140            128             139             139              42  1*2 

Conva» 2505050500  0 

DC-8  .-_ 224                 0             148                0            143                0             130              25               78  78 

DC-9 367              32            390              74            389              83            397             133            397  159 

DC-10 12*             12*              37             137            1*3            1*3            143            143            143  1*3 

noil 9'               «'               9'               9'               93              93            100            100             100  100 

Se210 0                0                 13                 10                 10                0  0 

B757 000000002323 

B767 0                0                J                0                0                0              15              15              95  96 

SEATS  i 000000003838 

T«al  .  2.256  465         2.400         1,017         2,368         1,160        2J50         1.762         2J14  2,01* 

Pafcam 20  8  4^4  49,0  74.7  87.0 

'  SEAT'S  ara  jndeflned  raptacenert  iircraft  of  aocoiimateN  i  "t;  paasei-.g«f  wal* 
|FR  Doc,  aO-r!14e  Filed  ■'-IS-ao-.  ».*6  dT.j 
MUJNO  COOe  4910-13-M  „ 


[Summary  Notice  No.  PE-80-19] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I] 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  August  6, 1980. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to;  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue.  SW., 
Washington,  D.C,  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 
Washington.  D,C,  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D,C„  on  July  11, 
1980, 
Edward  P,  Faberman, 

Acting  Asslstani  Chief  Counsel.  Regulations 
and  Enforcement  Di  vision. 
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4a013 


Petitions  tor  Exemption* 


DocKst  No. 


PeWwner 


Regulations  affected 


Descfipkori  of  reflto<  aougN 


20410.. 


18104 

20397 


Trans  Wortd  Artnas  .„. 


Wortd  Jet  Charter  Corp,. 


14  CFR  121621(8X1).. 
14  CFH  135.89 


Club  t)SA  Int.  Inc _ 


14  CFR  123  1(b),. 


Nolan  K  Bushnal  Aviation.. 

Altait  Airlmes,  Inc ».~..„- 

Asper  Airways.  Inc  


_.  14  CFR  91  32(bK1)  I, 

■:35  89(bK3) 
_   14  CFR  65  53(a) 


14CyR121.359(cK2)f«)- 


Gotden  Gate  Arlines  ..___-___-__ 
Af  ■'rafvsport  Assooatior:  :>>  Ki^^m:^ 
A*  Tanzania  Corp 


SFARSe,, 

14CFR121.351(«). 


...   14  CFR  vanous  t»ts   ?'  arvl  i 


Braraff  mri. 


Mdwwrt  HeKoCViar  Airway  Inc. 


FligW  Safety  mtl,. 


Crystal  S^^^'^*c>c*  Wws 


14CFR121.359(CM2KHI)- 

14  CFR  135  261(b) 

_   14CFn61.57(aX1)- 
-.  14CFR1?1.61(d)(2)_ 


To  perrrwl  t^€  ope'atKX'  ,">*  jvecsea«  fii<j^tj  tr  m.^^v^  y  *,  Sr^i^  wft*' 

IFR  DC  at1&-^iate  'eiease* 
To  perrrm  ofeietor  c*  ^ea'ie'  Mooe  IK   a"-.,-a-  ,j;   t.  «-*,"  i~.  i,  i  k; 

Fl*1C  wTt^xxjl  recMHoc  ont  pfto;  ic  w*a  arx:  js*-  af'  '.^xy^*^'  "^ht^ 

ai  alt  timet  above  f^3V. 
To  aHow   Ic  tfte  ewteni  De>:essa^    »ut^  t*«*«^  -^  £>''■>'""<**■■«,  ar  -aft  on 

entenng  into  "contract  canape    as'f^eTiefiib 
T,0  pemw  operation  of  petraonefi  ..eao*  ialxw  '»' '   m  •rg''  ..f.   «c 

FL4&0  wiltvx/l  eitfie!  piKM  Dens  regL»eo  it  whar  ar  inyjer  mas* 
To  allow  Ms  Cy^ttM  B'Owt'  ic,  at  *ajM  tr,  waa*  *>(i»l.^«i<  .,<*iifc 

cate  beto^  reachino  n«r  23rd  Drtnoav 
To  exlenci  Sept   1,  1980   compliance  oate  tor  tOtnofr*  in»tall«t».x  a 

If*  coc*ioii  voice  ana  ngn  recoraen 
To  per^Tvi  petitioner    tc  trw  extent  r^^'^i^sifvy    *c   :"-,;'v->,i.,x^  lu  "■,a'f"i*', 

nance  ur>aai  FAR  12"  SuOpar  l  ratrisi  rhar  f  *.h  -  ji 
To  permiT  dispatcr,  o*  arcrafi  wTt^  ,3n*,  on*  jpera'fv,.-  -i'   ■».>,;■  ri,vi>,«c 

of  two  or  certain  routes  anc  tnOer  »p«?'«:  ayvtf-vvr, 
To  amend  eiemoOoo  No   PS'i-  Ic  aoc  B-  '20  araaft  fv*-,'.  '  '■  it    :m 

u«eo  as  s  backup  arcrali  "f"*^  present  exemption  pef-,-,.  it^,  ,.,^ 

loner  to  operate  and  mamar  a  leeseC  B-T'-33'  a>r-  af  '.y  '    S 

Registry  jsing  ar  FAA-approveo  MMEl 
To  enend  ttie  complianca  daw  ai  tfw  cflec  ^'ar  ir  aucm  Bte  >  issx^nt 

Operation  of  24  B^'anrft  arcraf'  witf^cKj^,  e'T»^j)tr^..-v  K>..h\y  Uh,,  .„.>',* 

affixed  to  oockpn  voica  recorrjers 
To  allow  petiDoner'i  piiou  ic,  f«v«  b  muear  o<   'C  fo^t  ^y  '«« 

dunrig  ■"*  24  hours  of  tjur,  o<  rwc  penc-as   y  I've  cx>rxs*>.,;Tp-« 

fKHXS 

To  perrrnt  pilots  to  ccyTi(»ei«  r««  t«w,'«»  %fr>  -evw**  r  ■-  ar  ..'-*'• 

tirniMatcy  insteaC  o^  ar  ar.-^atr 
To  alio*'  Mr   ^erry  Afr  to  wor>  as  ,C>iny  k,as:'*»i,.*  i^'"^„>j  ■■VH.^r^  "■■«, 

tun  3  /ea'  enpenerv*  regLwenwix 


Disposition*  ol  Petitions  for  Exemptions 


Oxttet  No 


Petttoner 


ReguiaiKXis  affected 


Description  of  ralef  tou^il— <S^XMl0Qn 


20049.. 


20049 

20383 _.„,„ 

2O401 „. 


T,B,M,.  Inc.,,,- 


Buttei  Aviation  Comp.. 


Global  mri  Ain»ays  ...',.. 


12484.. 
20237,. 
19504  .„ 

19173 


U,S  Paracoute  Assoc  „ 

Air  France,  ^I.SA 

Brm  Airways,  Inc _., 


ii»45.. 


20318 

13204 


19496.. 


Lineas  Aereas  Costamcenses,  SA.. 

Braniff  Arways,  Inc 

Trans  Wond  A»line«  ..-______.„_.. 

Hugne;  Airwest,  Inc __.._..„„___ 

Executive  A<  Fleet  Corporation  

Ar  Logistics  of  AlasM.  Inc. 


16308 


Dept  of  Defense  (000),.. 


14  CFR  vanoos  sections  . 

14  CFR  91.21 1(aX1) 

14  CFR  121 ,291 


14  CFR  91, 47(a) 

.Varloui  tectiont 

14  CFR  121  ei 


14  CFR  va"<>.,s  portiixis  o'  ''arts 
21.  61   63  ano  91 

14  CFR  43.17 


14  CFR  43,17., 


14  CFR  Pais  ?!  and  91 

14  CFB  121,155  ano  Sf  AR  36 


_.   14  CFR.  135.386(5)  and  ic 


14  CFR  91  8' 


,  Anwndment  to  exemption  No  2956  to  (Kpand  ttw  tmoiMat  Cfwr  op- 
eration ot  Its  DC~6  and  DC-7  airplana*  to  indude  teat  and  terry 

fVgnts  Also  reQiiests  tha'  me  FAA  iaaue  a"  «ieriK:*  R»e<»if>tion  to 
Butiet  Aviaiior,  ot  Reorxyxi  Oregon,  tar  operanx  3<  its  LiC-6  and 
DC-7  aircfati  in  connectiof  witr,  frefignunj  acfviijes  :S'an««3  7/8/ 
80 

.  To  allow  conducton  o<  trammg  ftigntj  to»  Irefiphtris  cjoorstio'is  r 
DC-6  and  DC-7  afcrafi  without  utilizing  i  ^h'  e-n^ww*  .^A'^itK 
7/8/80 

.  To  permrl  ttw  ntroOuctior"  ;y  trw  B-^^"  '  .■■6  arcra''  ntc  servic*  r  i 
167  passar^ger  seal  confK>.ratK)r'  ,ji,ir«;^  t,xf  *l*L>r'"  anenoanu  wn*. 
out  oooOuctinj  a  Mi-scaw  erT«f:je'K>  eva..,»»s;,i,>-  **-,,yi'.fa;.i"-, 
Gmntsa  6  2S  8C 

.  To  permn  the  carnage  ot  »f  pa'acfiutists  r  t^  rx;,.3  ■:,<"  »r>-  .>; 
parachutists  m  the  LocKh©,*::  ^- i*-  ar:ra'"  'X^r.^  t  %x:»Vi  pa'« 
chute  competition  G-antsc  ft  Pf'  W 

.   Extension  ot  tfie  expiralior  aate  cji  e*f*rnt:'T,->^  ^4,::    i6^^.    .xirvj.'er^w'x 
Umieo  States  registry  leasei:  m::'b''    ..^-fl-^frt-   '  ."  Sii 
Concerrxrig  expenerx-*  a-xi  c*ri*>,,ait  'fco,,jtrt,/-M>,-.i  tor  sp©,':3*^e<"  'nan 

agernen!  persorinei   G/ar^tec  '    '  8C 
An  ameriomeni  o<  Exemptior  No    2f)bB  tc  reflect  i  correctior-  r  rn 
listed  mooei  ol  leasee  aif'jaft  to  B-727-2Q6  ml  to  cr>ang«  fm 
name  o<  tn*  lessor  tor  ont  ot  the  arcraft  Grvnatt  7/2/80 

.  ExtensKXi  o!  Exemption  No  2779  to  contnis  to  ttom  C^anediar  "» 
ctiic  Airline  rriechancs  wfw  do  not  tyold  U.S.  mechanic  s  ;«r,,sj|io, 
to  periorm  mamtenarica  for  Brani*  ir  A~»sterdam.  The  Nerie^anti 
Denxxt  .'  •,» 

,  To  allow  Air  Z^nbt^s  s  mec.^.aniv:s  Wx:  oc  not  hold  U.S  mechanic  or 
repairmar  certificates  tc  periorm  maintenance  on  TWA  B-747  ea- 
craft  in  f  rankturt,  Ger"ian>  and  Zuncfv  Swttzedand  Dtned  7/1/ 
80 

.   To  allow  petitioner  to  operate  ttyee  F.^'  ai'jra"  or  leas*  tc  Sac*J 
A/abia  linoer  the  provisions  o*  ar  fa.,a  approved  Minimum  Egmp- 
mem  us!  Granted  6  25  BC 
Ertensior  ot  tfie  June  30,   '98C    ter^^ttnatvo'"  3aif  or  F^rv^iphv-  r,*: 
2030    That  exemption  allows  oetmorier  ic  operatt  Lirxjer  p»i  ■  ',' 
wittxnjt  ha^mg  exclusrva  us«  cv  ai  leasi  cme  ar.-/af  ar^  ftstJ%  an 
craft  ir  Its  operations  sp€v::r*K.atKxi«  Pr-riti^orier  'eq,iest>  tha*  trie  Al> 
ministrator  continue  the  preeeni  exenpt^^*  untr  *v\h'  »rti,Tr  ex-  ir* 
proposed  amendments  Ic  FAP  Pans  '?■  ano  '3i  or  throu^,  Jun« 
3C   1982  whichever  occurs  Irst  Pania  Qrarr.  6  ,r,'  8C 
ReconsiOeration  of  tfie   Dema!   ot  th*«r   pemior   lor   axernptior    '^""m 
denied  oetitjon  involved  tfia  use  o*  large  CASA  arcraft  «i  ooir  pas 
sengor  ana  cargo-carryins  opera  tjons  «ntf>ou'  '.xxrvyvng  wiiti  in« 
applicable  performance  hrrwatiC'Os  tor   landng    ^h«  petmoner  prr> 
yided  aoditonal  justification  ttiev  f»d  Oeveiopea    PartM  Gram  fl 
27/80 
Petitioner  reouested  an  amenament  ir  E«ef*iptic>r  Nc   ?9«^  Ic  alk^w 
use  ol  either  atarKiard  or  local  altir'Teter  semng  white  operatms;  m 
nulitary  operation  veas  and  rastncteo  areas  unoar  the  anemptior. 
Grantea  6  30  80 
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Disposition*  of  Petitions  tor  Exemptions — Continued 


Doc»*  So 


Pettionsr 


Regulaiions  affected 


Description  o1  relief  BougW— disposition 


6170_ 


Mc&yinel  Ooi/glas  Corp 


14  CFn  25.1001 To  perTTKi  type  certificatxxi  o(  Models  DC-9  -10.  -30,  -40,  and  -50 

Seres  airplanes  wlt^  maximuni  laKeott  weigWs  up  lo  and  mckxtog 
1 1 5%  of  the  certificated  maximum  landing  weight,  wittiout  a  fuel  jot- 
tsooing  system.  Granted  6/23/BO. 


|FR  Doc  aO-ni«  Filed  7-l»-80;  9:45  ami 
BILUNO  COOe  4910-11-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  136— installation  of 
Emergency  Locator  Transmitters 
(ELT)  in  Aircraft;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  Special 
Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  (ELT] 
in  Aircraft  to  be  held  on  August  5-6. 
1980  in  RTCA  Conference  Room  261, 
1717  H  Street.  N.W.,  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Seventh  Meeting  Held  on  April  22-23. 
1980;  (3)  Reports  of  Working  Group 
Activities;  (4)  Review  First  Draft  of 
Report  on  ELT  Installation  and 
Activation;  and  (5)  Other  Busmess. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street.  N.W., 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  Ln  Washington,  D.C  on  July  7.  1980. 
Karl  F.  Bierach. 
Designated  Officer.  I 

[FR  Doc.  80-21147  Filed  ?-16-a0;  8:4S  amj 
BILUNQ  COOC  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Lincoln  County,  N.  Mex. 
agency:  Federal  Highway 
Administration  (FHWA)  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lincoln  County,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dewey  O.  Lonsberry,  District  Engineer, 
Federal  Highway  Administration,  117 
U.S.  Courthouse,  Santa  Fe.  New  Mexico 
87501.  Telephone;  (505]  988-6255;  Duane 


A.  Gray,  Field  Design  Engineer,  New 
Mexico  State  Highway  Department,  P.O. 
Box  1149,  Santa  Fe.  New  Mexico  87501, 
Telephone:  (505)  983-0554;  or  Thomas  S. 
Scanlon.  Jr..  Environmental  Program 
Manager,  New  Mexico  State  Highway 
Department.  PC  Box  1149.  Santa  Fe, 
New  Mexico  87501,  Telephone;  (505) 
983-0134. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  New 
Mexico  State  Highway  Department,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  U.S.  Route  70  (U.S.  70]  in 
Lincoln  County.  New  Mexico,  as  a 
Connector  Primary  Demonstration 
Project.  The  proposed  improvement 
would  involve  the  reconstruction  of  the 
existing  U.S.  70  between  the  Mescalero 
Apache  Indian  Reservation  and  the  top 
of  Picacho  Hill  for  a  distance  of 
approximately  42  miles.  Improvements 
to  the  corridor  are  considered  necessary 
to  provide  adequate  capacity  for 
existing  and  projected  traffic  demand 
and  incorporate  modern  design  features 
to  provide  safe  and  efficient 
transportation  service. 

Alternatives  under  consideration 
include  (1)  taking  no  action.  (2)  widening 
the  existing  highway;  and  (3)  widening 
the  existing  highway  plus  a  new 
alignment  east  of  the  community  of 
Tiimie.  Variations  of  grade  and 
alignment  will  be  studied  with  the 
various  build  alternatives. 

Early  Coordination  letters  describing 
the  proposed  action  and  soliciting 
comments  were  sent  to  appropriate 
Federal,  State,  and  local  agencies  and 
interested  private  organizations.  As  part 
of  the  early  coordination  effort,  a 
meeting  was  held  in  November,  1979 
with  representatives  of  the  above 
agencies  and  organizations  to  solicit 
their  comments  and  suggestions. 

A  series  of  public  involvement 
meetings  was  held  in  August  and 
December,  1979  and  June,  1980  to  obtain 
community  comments  on  the  proposed 
action  and  the  alternates.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment.  A  formal  public 
hearing  will  be  held  after  circulation  of 
the  draft  EIS.  Public  notice  will  be  given 
of  the  time  and  place  of  the  hearing.  No 
formal  scoping  meeting  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 


addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on;  June  30. 1980. 
Dewey  O.  Lonsberry, 
District  Engineer,  Santa  Fe,  New  Mexico, 

(PR  Doc.  80-a2ei  Filed  7-18-«0:  8:45  am] 
BILUNa  CODE  4910-22-M 


Environmental  Impact  Statement 
Otero  County,  N.  Mex. 

agency:  Federal  Highway 
Administration  (FHWA],  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  Is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Otero  County,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dewey  O.  Lonsberry,  District  Engineer, 
Federal  Highyvay  Administration,  117 
U.S.  Courthouse,  Santa  Fe,  New  Mexico 
87501,  Telephone;  (505)  988-6255;  Duane 
A.  Gray.  Field  Design  Engineer,  New 
Mexico  State  Highway  Department,  P.O. 
Box  1149.  Santa  Fe,  New  Mexico  87503, 
Telephone;  (505)  983-0554;  or  Thomas  S. 
Scanlon,  Jr..  Environmental  Program 
Manager.  New  Mexico  State  Highway 
Department.  P.O.  Box  1149.  Santa  Fe, 
New  Mexico  87503.  Telephone;  (505) 
983-0134. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  New 
Mexico  State  Highway  Department,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  U.S.  Route  (U.S.  70)  as  a 
Connector  Primary  Demonstration 
Project  between  Holloman  Air  Force 
Base  west  of  Alamogordo  and  2.8  miles 
east  of  U.S.  54  in  Tularosa,  a  distance  of 
approximately  26  miles.  Improvements 
to  the  corridor  are  considered  necessary 
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to  provide  adequate  capacity  for 
existing  and  projected  traffic  di  .nand 
and  incorporate  modem  design  features 
to  provide  safe  and  efficient 
transportation  service. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
improving  the  existing  highway;  and  (3) 
constructing  a  new  relief  route 
alignment.  Variations  of  alignment  will 
be  studied  with  the  various  build 
alternatives. 

Early  Coordination  letters  describing 
the  proposed  action  and  soliciting 
comments  were  sent  to  appropriate 
Federal,  State  and  local  agencies  and 
interested  private  organizations. 
Following  the  transmittal  of  these 
letters,  as  part  of  the  early  coordination 
effort,  a  meeting  was  held  in  November. 
1979  with  representatives  of  the  above 
agencies  and  organizations  to  solicit 
their  comments  and  suggestions.  In 
addition,  a  series  of  public  involvement 
meetings  was  held  in  August,  September 
and  December,  1979  and  April,  May  and 
June,  1980  to  obtain  community 
comments  on  the  proposed  action  and 
the  alternates.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  A  formal  public  hearing 
will  be  held  after  circulation  of  the  draft 
EIS.  Public  notice  will  be  given  of  the 
time  and  place  of  the  hearing.  No  formal 
scoping  meeting  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  June  30.  1980. 
Dewey  O.  Lonstjerry. 
District  Engineer,  Santa  Fe,  New  Mexico. 

(FR  Doc  80-21260  Filed  7-lft-80;  8:45  am) 
BtUJNG  CODE  4910-23-M 

[BMCS  Docket  No.  MC-91;  Notice  No.  80-5] 

Hours  of  Service  of  Drivers:  Test 
Program  of  Alternative  Methods  to 
Driver's  Logs 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice. 

SUMMARY:  This  .Notice  revises  the  list  of 
carriers  participating  in  the  test  program. 


of  alternative  methods  to  driver's  logs, 
as  was  published  in  the  Federal  Register 
on  April  28, 1980  (45  FR  28243]. 
DATES:  Test  program  began  May  1, 1980, 
and  will  continue  through  April  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  J.  Davis,  Chief,  Development 
Branch,  Regulations  Division,  Bureau  of 
Motor  Carrier  Safety  (BMCS).  (202)  425- 
9767;  or  Mr.  Gerald  Tiemey.  Motor 
Carrier  and  Highway  Safety  Law 
Division,  Office  of  the  Chief  Counsel 
(202)  426-0346,  Federal  Highway 
Administration,  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  DC.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  By 
Notice  No.  80-2.  in  Docket  No.  MC-91. 
published  in  the  Federal  Register  on 
April  28.  1980,  the  carriers  indicating 
interest  in  participating  in  the  test 
program  were  named  as  being 
authorized  to  use  either  a  modified 
tachograph  chart  or  a  modified  carrier 
document  to  record  driver's  hours  of 
service  as  an  alternative  to  the  present 
logs  on  an  experimental  basis. 

Due  to  various  reasons  beyond  the 
control  of  the  contractor  conducting  the 
test  program,  certain  carriers  decided 
not  to  participate  and  additional  carriers 
agreed  to  participate. 

The  carriers  with  firm  commitments 
now  participating  in  the  program  are 
listed  below.  This  list  supersedes  the  list 
published  in  Notice  No.  80-2. 

Con  Weimar  Bulk  Transportation.  401 

Commerce  Road,  Linden.  New  Jersey  07036. 
Best  Way  Transport,  Inc.,  3841  North 

Columbia,  Portland,  Oregon  97217. 
Fairway  Foods,  Inc.,  3225  12th  Avenue,  North, 

Fargo.  North  Dakota  58102. 
Associated  Truck  Lines,  Inc.,  Vandenburg 

Center,  Grand  Rapids.  Michigan  49.^03. 
Star  Bulk  Transport.  Inc.,  821  Front  Street 

iNew  L'lm,  Minnesota  ,56073. 
NDT,  Inc.,  4171  Winters  Chapel  Road. 

Doraville,  Georgia  3OO40 
General  Telephone  Company  of  the 

Northwest,  P,0  Box  1003.  Everett, 

Washington  98204, 
East  Side  Movers  251  Freeman  Street. 

Brooklyn,  New  York  11222. 
BN  Transport.  Inc.,  6775  Evans  Avenue. 

Denver,  Colorado  80222 
Johnson's  Transfer,  6951  .Norwich  Drive. 

Philadelphia,  Penns>  Ivania  19153, 
Standard  Ready  Mix,  In^  1221  Steuben. 

Sioux  City,  Iowa  51102. 
H  &  M  Transport,  Inc.,  P  O.  Box  H.  French 

Camp.  California  95231. 
Tucker  Freight  Lines.  Inc..  Box  3144,  South 

Bend.  Indiana  46619. 
Dennis  Trucking,  6951  .Norwich  Drive. 

Philadelphia,  Pennsylvania  19153. 
D.  ].  McNichol,  6951  Norwich  Drive, 

Philadelphia,  Pennsylvania  19153. 
Red  Star  Express  Lines  of  Auburn,  Inc..  24-50 

Wright  Avenue,  Auburn,  New  York  13021, 


American  Bakeries  Company,  10  South 

Riverside  Plaza,  Chicago  Illinois  60606 
Hennes  Trucking  Company,  Z2x}.  South  19'.h 

Street,  Milwaukee,  Wisco'i.sin  53233. 
Mitchell  Transport,  Inc.,  65(X  Pera!  Road, 

Cleveland,  Ohio  441. K). 
Fraro  Bureau  Services,  73"3  West  Saginaw, 

Lansing,  Michigan  48904 
Kocer  Implement.  745  East  Highway  50, 

Wagner,  South  Dakota  57:W)- 
Buchanan  Auto  Freight,  115  West  "D"  Street 

Yakima,  Washington  9HW2. 
CargiU,  Inc.,  P  O,  Box  9300,  Minneapolis, 

Minnesota  55440, 
City  Tank  Lines,  18405  South  Main  Street 

Gardena,  California  90247, 
Fogler  Brothers  1354  North  Redgiun  Street 

Anaheim.  California  92806, 
Associated  Petroleum  Camers,  Union  Road, 

Spartanburg,  South  Carolina  29302. 
Pet  Inc..  Mussleman  Fruit  Division, 

BiglerviUe,  Pennsylvania  17307. 
Ryder  Truck  Lines.  PC  Box  2408, 

Jacksonville,  Florida  32203, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety) 

Issued  on  luly  8,  1980. 
Kenneth  L  Piersoo. 

Acting  Director,  Bureau  of  Motor  Carrier 

Safety. 

[FR  Doc.  aO-Z12SO  Plied  7-16-aft  tM  u>J 
HLUMG  CODE  4»10-Z2-«I 


Federal  Railroad  Administration 

Minortty  Business  Resource  Center 
Advisory  Committee;  Meeting  Ct^ange 

Pursuant  to  Sea  19(a)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^163),  5  U,S,"C,  App.  I),  notice  is 
hereby  given  of  a  change  in  location  of  a 
meeting  of  the  Minority  Business 
Resource  Center  Advisory  Committee 
meeting  published  in  the  Federal 
Register  on  July  3,  1980.  on  page  45  FR 
45447. 

The  location  has  been  changed  to  the 
O'Hare  Aii-port  Hilton  Hotel. 

Issued  in  W  ashington.  D.C  on  July  15. 1980. 
Miles  S.  Wasiungton.  Jr., 

Acting  Executive  Director,  Minority  Business 
Resource  Center. 

(FR  Doc  80-214M  Filed  7-ie-aO:  •:«  Ub] 
BILUMQ  CODE  ««iCM)6-« 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP80-1 1;  Notice  1 J 

Batavus  USA  Inc.;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

Batavus  USA  Inc.  of  Atlanta,  Georgia, 
has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C,  1381  et  seq,]  for  an 
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apparent  noncompliance  witli  49  CFR 
571.111,  Motor  Vehicle  Safety  Standard 
No.  111.  Rearview  Mirrors.  The  basis  of 
the  petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

The  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
agency  judgment  concerning  the  merits 
of  the  petition. 

Standard  No.  Ill  requires  that  each 
motorcycle  be  equipped  with  a  rearview 
mirror.  If  the  mirror  is  of  unit 
magnification  it  shall  have  not  less  than 
12.5  square  inches  of  reflective  surface 
(i.e..  if  circular,  a  diameter  of  not  less 
than  3.99  inches).  The  Batavus  mirror 
measured  11.75  square  inches,  having  a 
diameter  of  3.855  inches.  Approximately 
13,800  motor  driven  cycles  (mopeds) 
have  been  imported  and  sold  with  the 
mirror  m  question.  Models  affected  are 
VA  and  HS  Starlites  and  the  Regency 
Vehicles  manufactured  after  Janua.'^'  1. 
1979,  have  complying  rearview  mirrors. 
Batavus  argues  that  the  noncompliance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety  because  the  ma.-gin  of 
noncompliance  is  so  small  that  a  safety 
hazard  does  not  exist. 

Interested  persons  are  invited  to 
submit  wntten  data,  views  and 
arguments  on  the  petition  of  Batavjs 
USA  Inc.  described  above.  Comments 
should  refer  to  the  Docket  number  and 
be  submitted  to  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street,  S.W.,  Washington.  DC,  20590  It 
is  requested  but  not  required  tha'  f]v.' 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  be!ow  will  be 
considered.  The  application  and 
supporting  materials  and  all  comments 
received  after  the  closing  will  also  be 
filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Charles 
Kaehn  and  Taylor  Vinson  respectively. 

Comment  closing  da'e:  August  18, 
1980. 

(Sec.  102.  P^jb  L  9.3--t92.  BS  Slat.  1470  tl5 
L'-S-C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  5018) 

Issued  on  July  11.  1980. 
Michael  M.  Fuikelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc-  aO-71393  Filed  7-1S-80.  145  am| 
MLLMQ  COOC  M10-5*-M 


[Docket  No.  IPSO- 10;  Notlc«  1] 

Wt>tte  Motor  Corp.;  Petttlon  for 
Exemption  From  Notice  and  Remedy 
for  Inconsequential  Noncompliance 

White  Motor  Corp.  of  Eastlake,  Ohio 
has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  .S'ational  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.]  for  a 
noncompliance  with  49  CFR  571.101, 
Motor  Vehicle  Safety  Standard  No.  101, 
CorUnji  Location.  Identification,  and 
liiunrraticn  The  basis  of  the  petition  is 
that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Table  1  of  Standard  No  101  requires 
that  a  combination  identification  lamp, 
clearance  lam.p.  side  marker  lamp 
control  be  identified  as  either  "CL  LPS" 
or  -CLEARANCE  L\MPS."  White  has 
used  the  term  "MARKET  LOTS"  on  221 
trucks  manufactured  between  July  31, 
1976  and  October  29. 1979.  The  company 
states  that  it  has  had  no  owner 
complaints  about  the  noncompliance.  It 
believes  that  the  limited  number  of 
vehicles  and  "readily  apparent  meaning 
of  the  switch  identifier"  have  an 
inconsequential  effect  on  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  White 
Motor  Corp.  described  above 
Comments  should  refer  tn  the  docket 
number  and  be  submitted  to  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5108.  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  com^ment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vinson  respectively. 

Comment  closing  date:  August  18, 
1980. 

(Sec.  102,  Pub.  L.  93-492  88  Std*  14'0  (15 


U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  )uJy  11. 1980. 
Michael  M.  Ftnkelstein, 

Associate  Administrator  for  Rulemaking. 

[VR  Doc.  80-21302  F1M  7-16-80-.  8:45  am) 
BiLUMQ  COOC  491(MW-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Deletion  of  Privacy  Act  Systems  of 

Records 

agency:  Department  of  the  Treasury, 

Office  of  the  Secretary. 

ACTION:  Deletion  of  the  following  six 

systems  of  records  under  the  Privacy 

Act:  OS  00.020,  OS  00.044,  OS  00.048,  OS 

00.055,  OS  00.195,  and  OS  00.502. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  the  Department  of  the  Treasury, 
Office  of  the  Secretary,  gives  notice  of 
the  deletion  of  the  following  six  systems 
of  records  and  the  reason  therefor: 
Treasury/OS  00.020— Energy  Policy 

Administrative  File.  (45  FR  18666, 

Mar.  21, 1980) 

The  office  which  maintained  these 
records  is  no  longer  in  existence  and  the 
files  have  either  been  retired,  destroyed 
or  integrated  into  other  systems. 
Treasury/OS  00.044 — Personnel  and 

Payroll  Data,  (45  FR  18668,  Mar.  21, 

1980)  and  Treasury/OS  00.048— 

Scheduled  Annual  Leave  Records.  (45 

FR  18668,  Mar.  21, 1980) 

The  data  in  both  of  these  systems  is 
now  included  in  Treasury/OS  00. 002 — 
Treasury  Payroll/Personnel  Information 
System,  and  the  individual  systems  are 
no  longer  needed. 
Treasury/OS  00.055— EEO  Counselor 

Complaint  Files.  (45  FR  18669,  Mar.  21, 

1980) 

The  information  in  this  file  is  now 
under  the  jurisdiction  of  the  Equal 
Employment  Opportunity  Commission. 
Accordingly,  the  control  over  the  files 
has  been  transferred  to  that  agency. 
Treasury/OS  00.195 — Parking  Permit 

Application  (45  FR  18691,  Mar.  21, 

1980) 

The  information  in  this  system  cannot 
be  retrieved  by  an  individual's  name, 
social  security  number,  or  other 
identifying  number  and  is,  therefore,  not 
a  Privacy  Act  System  of  Records. 
Treasury/OS  00.502— Reference  Letters, 

Special  Assignment  Branch.  (45  FR 

18693,  Mar.  21,  1980) 

The  information  in  this  file  has  been 
transferred  to  the  Office  of  Personnel 
Management  which  now  has  jurisdiction 
over  these  records. 
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EFFECTIVE  DATE:  July  17,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  K.  Zannetti,  Departmental 
Disclosure  Officer.  1500  Pennsylvania 
Avenue,  Washington.  DC  20220. 

Dated;  July  8,  1980. 
W.  ].  McDonald, 

Assistant  Secretary  (Administration). 

(FR  Doc  ao-2126.S  Filed  ^-l(v-80;  9:30  am) 
BILLING  CODE  4810-25-11 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  45,  No.  139 
Thursday,  July  17,  1980 


This  section  of  the  FEDERAL  REGISTER 
cxmtains  notices  oi  meetings  published 
under   the   "Government   in   the   Sunshine 
Act"   (Pub.    L   94-409)    5   U  S  C. 
552b(e)(3) 
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[M-285Am<ft.1,  July  11.  1980] 

CIVIL  AEROMAUnCS  BOARD.     ^""^ 

Notice  of  deletion  of  item  from  the  July 
17  th  calendar. 

TIME  AND  DATE:  9:30  a.m.,  July  17,  1980. 

place:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

subject:  21.  Docket  35514— Elimination 
of  the  Part  253  Commission  schedule 
filing  requirement  and  revocation  of 
Section  399.85,  the  related  policy 
statement,  requiring  adherence  to  the 
schedule  (OGC)  KfflA  8776-A. 

status:  Open. 

PERSOW  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

|S-l358-aO  Filed  ■'-14-aO:  4  J«  pm, 
B4UJNQ  COOe  1330-01-41 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  45  a.m..  July  18, 1980. 

place:  2033  K  Street  N'W  ,  Washington, 
D.C,  eighth  floor  conference  room. 

STATUS:  closed. 

MATTERS  TO  BE  CONSIDERED; 

Continuation  of  closed  discussion  of 
enforcement  matter/proposed  offer  of 


settlement  from  closed  Commission 

Meeting  held  July  15,  1980, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  fane  Stuckey,  254-6314, 

;S-l3-0-»  F:jed  '-15-«v  3  47  pm| 
BIUJNO  COOE  tSSI-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 

agency  meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U,S,C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11:30  a.m.  on  Monday, 
July  14,  1980.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H,  Sprague,  seconded 
by  Director  William  M.  Isaac 
(.Appointive),  concurred  in  by  Mr,  Lewis 
G,  Odom,  jr,,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Franklin  National  Bank,  New  York,  New 
York  (Case  No  44  39.3-1.1 

Memoranduin  re  FDIC's  Comment  Letter  to 
the  Federal  Reserve  Board  on  the  Proposed 
Revision  of  Form  F.R.  Y-7  (Annual  Report 
of  Foreign  Bank  Holding  Companies, 
Foreign  Banks,  and  Foreign  Parent 
Companies). 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  Interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsection  (c)(9)(B)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(9)(B)). 

Dated:  July  14, 1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  ].  Kaplan, 
Assistant  Executive  Secretary. 

(S-1364-80  Filed  7-1S-80;  1:25  pm) 
mUMQ  COOe  *714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C,  552b[e](2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  11:00  a,m.  on  Monday, 
July  14, 1980.  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  Odom,  Jr..  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  a  resolution 
authorizing  the  establishment  of  a  bank 
account  for  the  receipt  and 
disbursement  of  funds  involved  in  the 
management  and  operation  of  the 
building  at  1776  F  Street.  N.W.. 
Washington,  D.C. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  July  14,  1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  ).  Kaplan, 

Assistant  Executive  Secretary. 

IS-1365-80  Filed  7-15-80: 1:25  pm| 
BIUJNG  CODE  671«-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

F\irsuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  [5 
US.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  July  21, 1980,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Application  for  Federal  deposit 
insurance: 

Stockmen's  Bank,  a  proposed  new  bank,  to 
be  located  at  3825  Stockton  Hill  Road. 
Kingman,  Arizona,  for  Federal  deposit 
insurance. 
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AppUcation  for  consent  to  merge  and 

establish  branches; 

The  Carolina  Bank.  Sanford,  North  Carolina, 
an  insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and 
title,  with  Peoples  National  Bank, 
Smithfield,  North  Carolina,  and  for  consent 
to  establish  the  three  offices  of  Peoples 
National  Bank  as  branches  of  the  resultant 
bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44. 375-L— American  City  Bank  & 
Trust  Company,  National  Association, 
Milwaukee,  Wisconsin. 

Memorandum  re:  American  Bank  *  Trust, 
Orangeburg.  South  Carolina. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act "  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)[ii)), 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 

from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)161  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Reports  of  committees  and  officers: 

Memorandum  re:  Reports  Required  Under 
Delegated  Authority — Liquidation 
Expenditures. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW„ 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  |uly  14,  1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  ).  Kaplan, 

Assistant  Executive  Secretary. 

IS-1386-80  Filed  7-15-80:  1  25  pml 
BHJJNO  COOE  6714-01-«l 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  July  21,  1980,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
First  Eastern  Bank,  .National 
Association,  Wilkes-Barre. 
Pennsylvania,  and  North  Scranton  Bank 
and  Trust  Company,  Scranton, 
Pennsylvania. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
First  Eastern  Bank,  National 
Association,  Wilkes-Barre, 
Pennsylvania,  and  South  Side  .National 
Bank,  Catawissa.  Pennsylvania, 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  partial  denial  of  a  request  for 
records. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  vanous  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors, 

Report  of  the  Controller  on  the  termination  of 
the  liquidation  of  First  State  Bank  of 
Tuscola,  Tuscola.  Texas. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  StreeL  N.W.. 
Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  July  14, 1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  ).  Kaplan. 
Assistant  Executive  Secretary. 

|S-n6--8C  F:led  7-17-80  8:45  am] 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  July  22,  1980  at 

10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 

DC 


STATUS:  This  meeting  will  be  closed  to 
the  public, 

MATTERS  TO  BE  CONSIDERED;  Personnel. 

Compliance  Audit  and  Review  Policy. 
Threshold  AudiU,  9038(a)  Audits. 
t         •         •         •        • 

DATE  AND  TIME:  Wednesday,  July  23. 

1980  at  10  am 

PLACE:  1325  K  Street  NW„  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED;  Any 

matters  not  concluded  on  Tuesday.  July 


DATE  AND  TIME:  Thursday.  July  24, 1980 

at  10  a.m. 

place:  1325  K  Street  NW.,  Washington. 
D.C.  (fifth  noor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED! 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Certifications 
Advisor>'  opinions: 
Draft  .^O  1980-70:  Dennis  H.  Nystrom, 

Committee  for  Independent  Expenditures 

for  Republicans, 
Draft  AO  1980-71:  Greta  C.  Botka,  Oak 

Industries,  Inc.,  Political  Action 

Association, 
Draft  AO  1980-72:  Miles  ].  Alexander  (Law 

Firm  Pftlitical  Contribution  Plan). 
Draft  .\0 1980-65:  Robert  L  Ackerly, 

National  Tire  Dealers  and  Retreaders 

Association  ( NTDRA)  and  TIDE  PAC. 
Affirmative  action  plan 
Contributions  from  unregistered 

organizations 
1980  Election  and  related  matters 
Appropriations  and  budget 
Pending  legislation 
Classification  actions 
Routine  administrative  me'ters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  \V.  Emmons, 
Secretary  to  the  Commission. 

|S-i3e9-ao  Filc'd  7-1S-80;  3:18  pin| 
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FEDERAL  ENERGY  REGULATORV 
COMMISSION. 

"FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMENT   4     ,'  K  47300; 
July  14,  1980, 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING;  10  h  m.,  July  lb,  1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  hdd  been  added: 


I 
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Item  Number.  Docket  Number,  and  Company 
ER-8— ER80-333.  Southern  Indiana  Gas  A 

Electnc  Co. 
KeniMth  F.  Plumb. 

Secretary. 

IS-iaeT-ao  Filed  '-is-ao:  '.o-sc  im| 
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FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date;  9  a.m.,  July  22. 1980. 
PLACE:  Hearing  Room  One,  UOO  L 
Street,  NW..  Washington.  D.C.  20573 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 
1.  Report  on  Notation  Items  disposec 


:}f 


duiing  June  1980. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  June  1960. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
June.  1980  pursuant  to  delegated  authority 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  [une  1980. 

5.  Trailer  Marine  Transport  Corporation  5.2 
percent  general  rate  increase  applying 
between  United  States  Atlantic  and  Gulf 
ports  and  ports  in  Puerto  Rico  and  between 
San  Juan,  Puerto  Rico  and  ports  in  the  Virgin 
Islands. 

6.  Gulf  Caribbean  Marine  Lines.  Inc.  52 
percent  general  rate  increase  applying 
between  United  States  Atlantic  and  Gulf 
ports  and  ports  m  Puerto  Rico. 

7  AgreemenU  Nos.  10188-4.  10332-1. 
10371-1.  and  10377;  Chartering  agreements  in 
the  Korean  trades. 

8.  Agreement  No.  10O45-3:  Modification  of 
the  Flonda /Panama  Agreement  and 
Agreement  No.  10104-1:  Modification  of  the 
Florida/Guatemala.  Honduras  and  Ell 
Salvador  Rate  Agreement  to  admit  Sea-Land 
Service.  Inc.,  as  a  party;  to  expand  their 
geographic  scopes;  and  for  other  purposes 

9.  Docket  No.  79-94:  All-Freigh»  Packers  » 
Forwarders,  Inc.— Indendent  Ocean  Freight 
Forwarder  License  Application — 
Consideration  of  the  record. 

10.  Informal  Docket  No.  798(1);  Kobrand 
Corporation  v  Sea-Land  Service.  Inc  — 
Review  of  Settlement  Officer's  Decisiun. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary  (202]  523-5725. 

(5-13*2-80  Filed  ^-iS-aO:  '.0-59  im\ 
WUJNQ  COOC  1730-41 1-« 
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POSTAL  SERVICE. 

[Board  of  Governors) 

The  Board  of  Governors  of  the  United 
States  Postal  Set-vice,  pursuant  to  its 
bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  5  552b).  hereby  gives  notice  of  a 
change  in  the  time  and  place  of  its  next 
meeting,  which  was  previously 


scheduled  for  July  17,  1980.  at  Postal 
Sei"V'ice  Headquarters  in  Washington, 
DC.  This  meeting,  which  will  be  closed 
to  the  public  as  previously  announced. 
Will  be  held  in  Denver,  Colorado,  on 
Monday.  August  4,  1980,  starting  at  2;30 
p  m..  in  the  Board  Room.  2nd  Floor, 
Fairmont  Hotel,  1750  Welton  StreeL  The 
Board  expects  to  discuss  the  Postal  Rate 
Commission's  Apnl  8,  1980. 
Recommended  Decision  upon 
Reconsideration  of  the  Electronic  Mail 
Classification  Proposal.  19^8 
(Commission  Docket  No.  MC78-3).  This 
is  the  only  item  on  the  .Agenda  for  this 
meeting.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Boa.'-d.  Louis  A.  Cox,  at 
(202)  245-4632. 
Louis  A.  Cox, 
Secretary. 

!>-;:«:>-«)  Ft;ed'-l«-ach  4.39  pml 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  13  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  dunng 
the  week  of  [uly  21.  1980,  in  Room  825. 
S^'K)  North  Capitoi  Street.  Washington. 
D  C, 

.An  open  meetmg  will  be  held  on 
Thursday.  July  24.  1980.  at  10«0  a.m.. 
imrrifdiately  followed  by  a  closed 
r::ee':r.'i, 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certam 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4)(8j(9)(A)  and  (10)  and  17  CFR 
200.4O2(a)(4K8)(9)[i)  and  (10). 

Chairman  Williams  and 
Commissioner*  Loomis.  Evans,  and 
Friedman  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  luly  24. 
1980,  at  10:00  a.m.,  will  be; 

Consideration  of  whether  to  grant  the 
application  of  Southern  Company 
("Southern")  pursuant  to  Section  6.  7  9,  and 
10  of  the  Public  Utility  Holding  Company  Act 
of  1935.  seeking  authonzation  for  the 
issuance  and  sale  by  Southern  and  the 
acquisition  by  its  subsidiaries  of  up  to 
S40  000.000.  in  value  of  Southern  »  authorized 
but  unissued  common  stock  to  fund  the 


Employee  Stock  Ownership  Plan  of  the 
Southern  System  for  1979  and  1980.  The  filing 
was  duly  noticed  on  May  13. 1980.  A  request 
for  a  hearing  and  for  a  determination  whether 
authorization  or  denial  of  the  proposed 
transactions  is  a  major  federal  action 
significantly  affecting  the  human 
environment  within  the  meaning  of  The 
National  Environmental  Policy  Act  of  1968, 
has  been  filed.  Petitioners  urge  that  an 
environmental  impact  statement  should  be 
prepared  as  part  of  the  Commission's 
consideration  of  the  proposal.  The 
Commission  will  consider  to  order  a  hearing 
and  whether  an  environmental  impact 
statement  is  required.  For  further  information, 
please  contact  Grant  G.  Guthrie  at  (202)  523- 
5156. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  July  24. 
1980,  immediately  following  the  10:00 
a.m.  open  meeting,  will  be: 

Formal  orders  of  investigation. 

Litigation  matters. 

Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  Authorities. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Settlement  of  injunctive  actions. 
Institution  of  injunctive  actions. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Freedom  of  Information  Act  appeal  and 

confidential  treatment. 
Proposed  order  in  administrative  proceeding 

of  an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whaL  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

luly  14. 1980. 

(S-1383-ao  Filed  7-1S-80: 11  10  iml 
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TENNESSEE  VALLEY  AUTHORITY. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:       PR  t 

July      ,  1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  7  p.m..  CDT,  Thursday,  July 

17, 1980. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 

MEETING:  West  Elementary  School 

Auditorium.  Clay  Avenue.  Russellville, 

Alabama. 

STATUS:  Open. 

ADOmONAL  MATTER:  The  following  item 

is  added  to  the  previously  announced 

agenda; 

B  Purchase  Awards 

5.  Consideration  of  procedures  for  selecting 
a  contractor  to  perform  architectural  and 
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engineering  services  forTVA's  coal 
gasification  demonstration  project, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  jr , 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office.  202-245-0101. 
SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated;  July  14,  19»0. 

Approved; 
S.  David  Freeman, 
Richard  M.  Freeman, 
Robert  N.  Clement. 

Disapproved;  None. 

IS-1388-80  Filed  7-15-flO;  3:07  pm] 
BILLING  COOE  8120-01-M 
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Thursday 
July  17,  1980 


Part  n 


Department  of  the 
Interior 


Bureau  of  Land  Management 


Wildfire  Prevention 


48054 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43CFR  Part  9210 

Fire  Management;  Wildfire  Prevention 

agency:  Bj.-edU  uf  Ldii^  Mur.dgement. 

interior 

ACTION;  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
v\  ;!i  estdbhsh  procedures  for  the 
prevention  of  wildfires  on  the  public 
lands.  The  rulemaking  is  needed  so  that 
the  Bureau  of  Land  Management  can 
exercise  control  over  the  entry  onto,  and 
uses  of,  the  public  lands  during  periods 
of  fire  danger.  The  intended  effects  of 
these  regulations  are  to  enhance  human 
safety  and  lower  the  incidence  of 
>.%    jf  :fs  on  the  public  lands. 
DATES:  Comments  by  September  15, 
I  -idO 

ADDRESS;  Send  comments  to:  Director 
1650),  Bureau  of  Land  Management,  1800 
C  Street,  N.W.,  Washington,  D.C.  20240. 
Comments  will  b*  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  Monday  through 
Friday. 
FOR  FURTHER  INFORMATION  CONTACT 

Fred  E  MtBride  (202)  343-7864. 

or  i 

Cei  .;  R  Feenev  '21^2'  343-''4:4. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  proposed 
rulemaking  is  Fred  E,  McBride  of  the 
Division  of  Fire  and  Aviation 
MriP.dgement,  Bureau  of  Land 
Management,  Washington,  D.C,, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 

U  !>  hereby  determined  that  the 
publication  of  "ns  -proposed  rulemaking 
;s  not  a  md)or  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  a  detailed 
statement  pursuant  to  section  102(2)(C] 
Ki^  the  National  Environmental  Policy 
Act  of  1969  (42  U  S  C.  4332(2)(C))  is  not 

rf'C|...;'f  d 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
signficant  rule  and  does  not  require  a 
reguldtory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
19:'6  (43  use.  1701  et  seq),  it  is 
proposed  to  amend  Group  9200, 
Subchapter  I.  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  by  adding  a 


new  Part  9210  consisting  of  subpart  9212 
as  follows: 

PART  q2iO-FIRE  MANAGEMENT 


Subpart 

9.-'  "2 vV  :-d'ire  P'c'ec'.o 

Sec 

9212.0-1 

Purpose. 

9212.0-2 

Objective. 

9212.0-3 

Authority. 

9212.0-5 

Definitions. 

9212.0-6 

Policy. 

9212.1 

Prohibited  acts. 

9212.2 

Fire  prevention  orders. 

9212.3 

Permits, 

9212.4 

Penalties, 

Authority;  43  U  S.C  1701  et  seq. 

S^bpj't  92"2  — W-d'.re  Prevention 

§9212.0-1     P-.^?ose 

The  purpose  of  this  subpart  is  to  set 
forth  procedures  to  prevent  wildfires  on 
the  public  lands, 

§9212.0-2     ODiective. 

The  objective  of  this  subpart  is  to 
prevent  wildfirps  on  the  public  lands. 

§9212.0-3    Auinority. 

This  subpart  is  issued  under  the 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq,). 

§9212.0-5    Definitions. 

As  used  in  this  subpart,  the  term; 

(a)  "Person"  means  individuals, 
corporations,  companies,  associations, 
firms,  partnerships,  societies  or  joint 
stock  companies, 

(b)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  has  been 
delegated  the  authority  to  perform  the 
duties  described  in  this  subpart. 

(c)  "Public  lands"  means  any  lands 
and  interest  in  lands  owned  by  the 
United  States  within  the  several  States 
and  administered  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership, 
except — 

(1)  Lands  located  on  the  Outer 
Continental  Shelf;  and 

(2)  Lands  held  for  the  benefit  of 
Indians,  Aleuts,  and  Eskimos, 

(d)  "fire"  means  the  burning  of  timber, 
trees,  slash,  brush,  tundra,  grass  or  other 
flammable  material  such  as,  but  not 
limited  to,  petroleum  products,  trash, 
rubbish,  lumber,  paper,  cloth  or 
agricultural  refuse  occurring  out  of  doors 
and  includes  "campfire"  as  defined  in 
this  section. 

(e)  "Campfire"  means  a  controlled  fire 
occurring  out  of  doors  used  for  cooking 
personal  warmth,  lighting,  ceremonial  or 
esthetic  purposes. 


(f)  "Permit"  means  authorization  in 
writing  by  the  authorized  officer. 

(g)  "Closed  area"  means  public  lands 
closed  to  entry  by  a  Bureau  of  Land 
Management  fire  prevention  order. 

(h)  "Wildfire"  means  any  wildland 
fire  that  requires  a  suppression 
respopco 

5  9212.0-6     Policy. 

It  is  the  policy  of  the  Bureau  of  Land 
Management  to  take  all  necessary 
actions  to  protect  human  life,  the  public 
lands  and  the  resources  and 
improvements  thereon  through  the 
prevention  of  wildfires.  Wherever 
possible,  the  Bureau  of  Land 
Management's  actions  will  complement 
and  support  State  and  local  wildfire 
prevention  actions 

§9212.1     Prohibited  acts 

Unless  permitttii  m  v\riting  by  the 
authorized  officer,  it  is  prohibited  on  the 
public  lands  to — 

(a)  Cause  a  fire,  other  than  a  campfire, 
to  be  ignited  by  any  source; 

(b)  Fire  a  tracer  or  incendiary  device; 

(c)  Burn  timber,  trees,  slash,  brush, 
tundra  or  grass  except  as  used  in 
campfires; 

(d)  Leave  a  fire  before  extinguishing  it, 
except  to  report  it; 

(e)  Build,  attend,  maintain  or  use  a 
campfire  without  removing  all 
flammable  material  from  around  the 
campfire  adequate  to  prevent  its  escape; 

(f)  Resist  or  interfere  with  the  efforts 
of  a  fireman  or  firemen  to  extinguish  a 
fire; 

(g)  Enter  an  area  which  is  closed  by  a 
fire  prevention  order,  or 

(h)  perform  any  act  restricted  by  a  fire 
prp\pntion  order. 

5  9212  2     Fire  prevention  orders, 

(a)  To  prevent  wildfire  or  facilitate  its 
suppression,  an  authorized  officer  may 
issue  fire  prevention  orders  that  close 
entry  to,  or  restrict  uses  of,  designated 
public  lands. 

(b)  Each  fire  prevention  order  shall — 

(1)  Identify  the  public  lands,  roads, 
trails  or  waterways  that  are  closed  to 
entry  or  restricted  as  to  use; 

(2)  Specify  the  time  during  which  the 
closure  or  restriction  shall  apply; 

(3)  Identify  those  persons  who, 
without  a  written  permit,  are  exempt 
from  the  closure  or  restrictions; 

(4)  Be  posted  in  the  local  Bureau  of 
Land  Management  office  having 
jurisdiction  over  the  lands  to  which  the 
order  applies;  and 

(5i  Be  posted  at  places  neai  the  closed 
or  restricted  area  where  it  can  be 
readily  seen. 
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§9212.3    Permits. 

(a)  Permits  may  be  issued  to  enter  and 
use  public  lands  designated  in  fire 
prevention  orders  when  the  authorized 
officer  determines  that  the  permitted 
activities  will  not  conflict  with  the 
purpose  of  the  order. 

(b)  Each  permit  shall  specify — 

(1)  The  public  lands,  roads,  trails  or 
waterways  where  entry  or  use  is 
permitted; 

(2)  The  personlsj  tci  whom  the  permit 
applies: 

(3)  Activities  that  ,^T^:■  permitted  m  the 
closed  area: 

(41  fire  prevention  requirements  VMth 
which  the  permittee  shall  comply:  and 
(5)  An  expiration  date. 

(c)  An  authorized  officer  may  cancel  a 
permit  at  any  lime. 

§9212.4    Penalties 

Any  person  who  knowingly  and 
willfully  violates  the  regulations  at 
§  9212.1  of  this  title  shall,  upon 
conviction,  be  subject  to  a  fine  of  not 
more  than  Si. 000  or  to  imprisonment  of 
not  more  than  12  months,  or  both. 
James  W.  Curlin, 

Acting  Assislant  Secretary  of  the  Interior. 
July  9, 1980. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  30,  91  and  153 

(CGD  78-128] 

Safety  Rules  for  Self-propelled 
Vessels  Carrying  Hazardous  Liquids 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 

to  revise  the  rules  for  self-propelled 
vessels  carrying  hazardous  liquids.  The 
proposed  rule  adds  to  the  l:st  of  cargoes 
regulated  under  Part  153  and  includes 
carriage  requirements  for  these  new 
cargoes.  The  proposed  rule  would 
correct  editorial  errors,  clarify 
provisions  that  are  confusing,  delete 
provisions  that  are  impractical,  and  add 
a  number  of  new  provisions.  Finally  the 
proposed  rule  would  update  the 
addresses  of  the  Coast  Guard  district 
merchant  marine  technical  offices  found 
in  Part  91. 

DATES:  Comments  must  be  received  on 
or  before  September  2.  1980, 
ADDRESS:  Comments  should  be 
submitted  to:  Commandant  (G-CMC/24) 
(CGD  78-128).  U.S.  Coast  Guard, 
Washington.  D.C.  20593. 

Between  the  hours  of  7;0G  a.m.  and 
5,00  p.m,.  Monday  through  Thursday, 
comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying  at 
the  Marine  Safety  Council  (G-CMC/24), 
Room  2418,  US  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Frederick  R. 
Adamchak.  Office  of  Merchant  Marine 
Safety  (G-MHM/14).  Room  1405.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington.  D.C.  20593 
(202-426-1217). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  wTitten  views,  data  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment. 
reference  the  docket  number  (CGD  78- 
128),  identify  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
comm.ent  is  made.  If  an 
acknowledgment  is  desired  a  stamped 
addressed  postcard  should  be  enclosed. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 


on  this  proposal.  No  public  hearing  is 
planned,  but  one  will  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

This  proposal  has  been  reviewed 
under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11033,  February 
26, 1979).  A  draft  evaluation  has  been 
prepared  and  placed  in  the  public 
docket. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Frederick  R.  Adamchak, 
Project  Manager.  Office  of  Merchant 
Marine  Safety  and  Mr.  Michael  N. 
Mervin,  Project  Attorney.  Office  of  the 
Chief  Counsel. 

Discussion  of  the  Proposed  Regulation 

The  proposed  rule  includes  a 
correction  to  Part  91.  which  is 
referenced  by  §  153.8.  This  correction  to 
Part  91  would  update  the  .addresses  of 
the  Coast  Guard  district  merchant 
marine  technical  offices.  ,^ 

The  proposed  rule  adds  carriage 
requirements  for  new  cargoes  and 
modifies  some  of  the  requirements 
applying  to  cargoes  already  listed.  New 
cargoes  which  the  Coast  Guard  has 
determined  to  be  hazardous  liquids  and 
subject  to  this  part,  would  be  added  to 
Table  1  The  proposed  m.odifications  to 
existing  carriage  requirements  for 
cargoes  presently  listed  in  Table  1  are 
the  result  of  the  Coast  Guard's 
reevaluation  of  the  hazards  of  some 
cargoes  The  chemical  data  on  which  the 
Coast  Guard  evaluated  new  cargoes  or 
reevaluated  presently  listed  cargoes  are 
in  the  public  docket,  and  are  available 
for  review  by  interested  parties.  The 
additions  and  changes  to  Table  1  are 
generally  in  keeping  with  comparable 
additions  and  changes  adopted  by  the 
Intergovernmental  Maritime 
Consultative  Organization  to  the  IMCO 
Chemical  Code,  Resolution  A.212  under 
the  seventh  and  eighth  sets  of 
amendments. 

The  proposed  rule  would  also  make 
editorial  changes  to  Table  1. 
Specifically,  the  entries  under  the 
columns  for  "Fire  protection  system" 
and  "Electrical  hazard  group  and  class" 
are  now  blank  for  many  of  the  cargoes 
listed  in  Table  1,  which  can  be 
misleading.  The  proposed  rule  would 
modify  these  blank  entries  to  read 
"NSR"  under  the  fire  protection  column 
and  "NA"  under  the  electrical  hazard 
column.  "NSR"  would  mean  there  are 
"no  special  requirements"  for  a  fire 


protection  system  for  the  particular 
cargo,  and  "NA"  would  mean  the 
electrical  hazard  grouping  and 
classification  are  "not  applicable". 

The  proposed  rule  would  add  several 
new  requirements  including  new 
standards  for  overflow  control  systems 
(§  153  408)  carriage  of  alkylene  oxides 
(§§  153,530.  .1010.  .1011).  high  velocity 
vents  (§  153.353)  and  storage  of  cargo 
samples  (§  153.935a),  These  and  other 
new  requirements  are  comparable  to 
standards  adopted  by  the  IMCO  under 
the  sixth,  seventh,  and  eighth  sets  of 
amendments  to  the  IMCO  Chemical 
Code,  Resolution  A, 212. 

The  proposed  rule  also  includes  some 
requirements  for  the  segregation  of 
piping  systems  (§  153  292)  and  liquid 
overpressurization  protection 
(§  153.365). 

Finally,  the  proposed  rule  would 
clarify  confusing  provisions,  delete 
impractical  requirements,  and  make 
editorial  changes. 

Comments  on  Specific  Sections 

Section  153.2  Definitions.  Five  new 
definitions  are  proposed:  "cargo  area", 
"dedicated  ballast  tank",  "emergency 
overflow  device",  "independent"  and 
"separate  (or  separated)".  These 
definitiqjis  are  necessary  to  clarify  the 
sections  in  which  the  terms  are  used. 

The  proposed  rule  would  also  make 
minor  editorial  changes  to  the  existing 
definitions  of  "B '.  "L",  "Letter  of 
Compliance"  and  "restricted  gauging 
system". 

Section  153.7  Existing  tankships.  The 
proposed  rule  would  make  an  editorial 
change  to  paragraph  (b)(4)  to  make  the 
wording  more  consistent  with  that  of 
paragraph  (c).  Paragraphs  (c)  (1)  and  (2) 
of  the  current  §  153.7  are  no  longer 
necessary  since  they  concern 
implementation  dates  that  have  passed. 
The  proposed  rule  would  delete 
paragraphs  (c)  (1)  and  (2). 

Paragraph  (c)(6)  also  is  no  longer 
necessary  since  sufficient  time  has 
elapsed  for  vessel  owners  to  upgrade 
their  tankships  to  comply  with  Part  153. 
Additionally,  the  Coast  Guard  has  found 
that  many  existing  tankships  have 
access  openings  to  void  spaces  and 
tanks  that  cannot  be  enlarged  to  the 
required  dimensions  without  impairing 
the  hull  strength.  The  proposed  rule 
would  revise  paragraph  (c)(6)  by 
deleting  the  present  provision  allowing 
the  Commandant  (G-MHNi)  to  grant 
extensions  to  existing  tankships.  The 
proposed  rule  would  then  add  a  new 
paragraph  (c)(6)  that  permits  an  existing 
tankship  to  carry  cargoes  listed  in  Table 
1  without  meeting  §§  153.217  (Access  to 
void  spaces  and  dedicated  ballast 
tanks),  153.219  (Access  to  double  bottom 
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tanks  serving  as  dedicated  ballast 
tanks),  and  1.53.254  (Cargo  tank  access) 
if  the  Commandant  (G-MHM) 
determines  that  the  vessel  may  do  so. 

Section  153.14  Requirements  for 
flammable  and  combustible  cargoes. 
Part  153  presently  does  not  contain 
requirements  for  items  such  as  flame 
screens  and  flame  arresters  needed  with 
flammable  or  combustible  cargoes.  The 
proposed  section  would  resolve  this 
problem  by  requiring  that  the 
containment  systems  carrying 
flammable  or  combustible  liquids  in 
Table  1  meet  the  standards  of  Parts  30  to 
34  of  Chapter  1.  46  CFR.  except  as 
prescribed  by  Part  153. 

Sections  153. 208  Ballast  tank 
arrangements:  and  153.219  Access  to 
double  bottom  tanks  serving  as 
dedicated  ballast  tanks.  The 
requirements  of  paragraph  153.208(c)  are 
based  in  part  on  comparable 
requirements  found  in  the  LMCO 
Chemical  Code.  IMCO,  when  developing 
these  requirements,  envisioned 
dedicated  ballast  tanks  as  being  wing 
tanks  rather  than  double  bottom  tanks. 
Given  this  perspective,  the  requirements 
of  paragraph  153.208(c]  are  not  entirely 
appropriate  for  double  bottom  tanks  that 
are  also  dedicated  ballast  tanks. 
Considerations  such  as  access  openings 
to  double  bottom  ballast  tanks  from  a 
cargo  tank,  and  the  location  of  vent 
lines,  overflow  tubes  and  sounding 
tubes  serving  double  bottom  ballast 
tanks  were  not  evaluated  when  the 
present  requirements  of  paragraph 
153.208(c)  were  developed. 

Arrangements  for  double  bottom 
ballast  tanks  have  been  addressed  in  46 
CFR  32.60-10(e)  for  tankships  handling 
flammable  and  combustible  liquids.  The 
Coast  Guard  believes  that  the 
arrangements  found  in  Part  32  are  not 
completely  appropriate  for  chemical 
tankships  on  the  basis  of  the  increased 
hazards  associated  with  many  cargoes 
regulated  under  Part  153.  The  primary 
difference  in  the  treatment  of 
Subchapter  D  products  and  Subchapter 
O  products  centers  on  access  openings 
and  the  use  of  bolted  access  plates  from 
a  cargo  tank  to  a  double  bottom  ballast 
tank.  The  Coast  Guard  believes  that 
bolted  access  plates,  while  permitted 
under  46  CFR  32.60-10(e)  for  tankships 
handling  Subchapter  D  products,  are  not 
appropriate  for  part  153.  By  adding  a 
new  section.  §  153.219,  the  proposed  rule 
would  implement  standards  for  access 
openings  to  double  bottom  ballast  tanks 
that  will  provide  the  necessary  level  of 
safety. 

The  proposed  rule,  by  modifying 
§  153.208(c)  and  by  adding  §  153,208(d], 
would  also  clarify  requirements  for  vent 
lines,  overflow  tubes  and  sounding 


tubes  to  double  bottom  tanks  serving  as 
ballast  tanks.  Sections  153.208  (c)  and 
(d)  of  the  proposed  rule  are  comparable 
to  the  standards  in  46  CFR  32.6O-10(e) 
for  Subchapter  D  tankships. 

The  Coast  Guard  recognizes  that 
existing  tankships  as  defined  under  46 
CFR  153.7(a)(2)  will  have  ballast  tank 
arrangements  that  comply  with  46  CFR 
32.60-10(e)  rather  than  the  proposed 
requirements.  The  Coast  Guard  also 
recognizes  that  applying  the  proposed 
requirements  in  §  153.219  to  an  existing 
tankship  may  cause  economic  hardship 
in  some  cases.  Under  the  change  to 
paragraph  153.7(c)(6),  the  proposed  rule 
would  permit  the  Commandant  (G- 
MHM)  to  authorize  the  carriage  of 
cargoes  regulated  under  Part  153  on 
tankships  that  do  not  meet  §  153.219  on 
a  case  by  case  basis. 

Section  153.214  Personnel  emergency 
and  safety  equipment.  The  proposed 
rule  would  make  an  editorial  correction 
to  paragraph  (b)(ll  by  changing  "Mining 
Enforcement  and  Safety 
Administration"  to  the  agency's  new 
name,  "Mining  Safety  and  Health 
Administration".  The  proposed  rule 
would  also  amend  paragraph  (c)  by 
dropping  the  approval  required  of  first 
aid  equipment.  Neither  the  Mining 
Safety  and  Health  Administration  nor 
the  National  Institute  for  Occupational 
Safety  and  Health  approve  first  aid  kits. 

Section  153.215  Safety  equipment 
lockers.  The  proposed  nile  would  make 
an  editorial  correction  to  paragraph  (c) 
of  this  section. 

Section  153.216    Shower  and  eye 
wash  fountains.  This  section  now 
requires  that  emergency  showers  and 
eye  wash  fountains  operate  in  any 
ambient  temperature.  The  Coast  Guard 
has  found  that  even  though  emergency 
showers  and  eye  wash  fountains  may 
work  as  prescribed,  the  temperature  of 
the  wash  water  may  be  hot  enough  to 
burn  the  flesh  and  eyes  when  the  piping 
for  these  showers  and  fountains  are 
exposed  to  prolonged  periods  of  sunlight 
or  other  sources  of  heat.  The  proposed 
rule  would  require  that  the  wash  water 
from  emergency  showers  and  eye  wash 
fountains  be  maintained  at  a 
temperature  between  10°C  and  35°C 
(SOT  and  95°F). 

Section  153.217    Access  to  enclosed 
spaces  and  dedicated  ballast  tanks.  A 
dedicated  ballast  tank  that  meets  the 
location  criteria  of  this  section  is  as 
likely  to  have  cargo  contamination  and/ 
or  cargo  vapors  as  any  enclosed  space 
in  the  cargo  area.  Since  the  size  of 
access  openings  is  specified  for  the 
safety  of  people  who  might  be  working 
in  these  contaminated,  confined  spaces, 
the  proposed  rule  would  make  dedicated 


ballast  tanks  meet  the  requirements  of 
this  section. 

Section  153.239    Use  of  cast  iron.  The 
Coast  Guard  believes  that  an  absolute 
prohibition  of  the  use  of  cast  iron  in 
cargo  contaiimient  systems  subject  to 
this  part  is  uimecessarily  restrictive. 
Tankships  have  successfully  used  cast 
iron  in  accordance  with  Part  56  of  this 
chapter  without  impairing  the  safety  of 
the  vessel.  The  proposed  rule  would 
permit  the  use  of  cast  iron  in  cargo 
containment  systems  if  it  is  used  as 
prescribed  by  Part  56. 

Section  153251    Independent  cargo 
tanks.  The  proposed  rule  would  require 
that  all  independent  cargo  tanks  meet 
the  same  sloshing  load  requirements. 
regardless  of  whether  or  not  the 
independent  tanks  carry  cargoes 
requiring  independent  tanks.  The  Coast 
Guard  feels  that  all  independent  tanks 
should  be  designed  for  the  same  stresses 
and  djmamic  sloshing  forces. 

Section  153.253    Quick  closing 
shutoff  valves  required  with  spill 
valves.  The  purpose  of  this  section  was 
to  prevent  the  continued  flow  of  cargo 
through  a  spill  valve  if  a  cargo  tank 
were  overfilled.  After  examining 
numerous  complaints  about  this 
requirement,  the  Coast  Guard  agrees 
that  a  quick  closing  shutoff  valve  could 
generate  excessive  surge  pressures  in 
the  transfer  hoses  when  activated 
during  filling  operations.  These  surge 
pressures  may  be  great  enough  to 
rupture  a  transfer  hose.  Since  the 
potential  hazards  from  a  ruptured  cargo 
hose  exceed  any  benefits  the  existing 
requirement  might  provide,  the  proposal 
would  delete  this  section.  See  related 
remarks  under  §§  153.284  and  153.408. 

Section  153.281    Piping  to  required 
independent  tanks.  The  proposed  rule 
would  reword  this  section  more 
concisely.  The  requirements  of  this 
section  would  be  unchanged. 

Section  153.283     Valving  for  cargo 
piping.  The  proposed  rule  would  add  a 
new  paragraph  (f)  to  this  section.^ 
Paragraph  (f)  is  designed  to  prevent  the. 
loss  of  cargo  in  a  fire  by  requiring  a 
"positive  shutoff  valve  where  the  valve 
might  release  cargo  if  it  deteriorated  in 
the  fire.  A  positive  shutoff  valve  would 
be  a  type  that  minimized  cargo  loss 
under  these  circumstances.  A  manual 
stop  valve,  which  is  currently 
acceptable  under  this  section,  would  not 
necessarily  be  of  this  type.  The  Coast 
Guard  has  recently  undertaken  a 
regulatory  project  that  will  develop 
performance  standards  and  provide 
more  concise  requirements  for  "positive 
shutoff  valves".  This  project  (CGD  79- 
159,  Tank  stop  valves  and  their  controls 
and  indicators)  will  revise  appropriate 
sections  of  46  CFR  Part  56  and  58. 
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Section  153  284    Characteristics  of 
required  quick  closir.g  valves.  The 
proposed  rule  would  add  the 
requirement  that  a  quick  closing  valve 
be  a  positive  shutoff  valve.  Since  the 
proposed  rule  would  delete  §  153.253, 
quick  closing  valves  will  only  be 
required  under  §  153.530(n),  special 
requirements  for  alkylene  oxides.  Quick 
closing  valves  are  intended  to  isolate  a 
cargo  containment  system  in  the  event 
of  an  emergency  such  as  fire  during 
transfer  operations.  A  positive  shutoff 
valve  will  minim.ize  cargo  leakage  and 
better  isolate  the  cargo  tank  and  its 
contents.  The  comments  under  §  153.253 
mentioned  the  possible  generation  of 
excessive  surge  pressures  in  transfer 
hoses  upon  activation  of  quick  closing 
valves  during  filling  operations.  These 
surge  pressures  would  occur  as  a  result 
of  the  valve  closing  in  a  period  of  30 
seconds  or  less  while  the  shore-side 
cargo  pumps  would  continue  operating 
Under  this  proposed  rule,  quick  closing 
valves  would  only  be  required  for  the 
discharge  piping  of  alkylene  oxide 
contain.ment  systems.  For  discharge, 
p'pir.g,  the  transfer  hose  will  be 
downstream  of  the  quick  closing  shutoff 
vahe  and  will  not  be  subject  to  any 
surge  pressures  generated.  Also,  the 
shipboard  transfer  pumps  and  quick 
ciusmg  shutoff  valves  can  be  activated 
simultaneously  to  prevent  the 
generation  of  surge  pressures  in  the 
discharge  piping.  See  related  remarks 
under  §§  153.253  and  153.408. 

Section  153.'i92    Separation  of  piping 
systems.  The  separation  of  cargo  piping 
systems  usually  necessitates  the 
removal  of  valves  and  the  blanking  of 
the  open  pipe  ends.  This  procedure  can 
allow  cargo  to  leak  m  the  work  area 
when  removing  ?  valve  and  installing 
blank  flanges.  A  cargo  tank  or  enclosed 
space  is  usually  not  well  ventilated. 
There  have  been  a  number  of  cases 
where  people  have  died  from  exposure 
tu  cnrgo  vapor  while  changing 
connections  in  non-ventilated  areas.  The 
proposed  rule  w^ould  require  these 
separation  arrangements  to  be  located 
OP.  the  weatherdeck  or  within  cargo 
handling  spaces,  which  are  ventilated. 

Section  153.296    Emergency 
shutdown  stations.  The  intent  of 
paragraph  (c)  was  to  require  two 
em.ergency  shutdowm  stations  with 
access  to  one  of  the  two  stations  from 
any  part  of  the  weatherdeck  if  there 
should  be  a  break  in  the  cargo  piping 
s>stem  or  transfer  hose.  The  proposed 
rule  would  reword  paragraph  (c)  to 
c'anfy  this  point. 

Section  153.314     Ventilation  of 
spaces  not  usually  occupied; 
§  153.932(h)(2)    Goggles  and  protective 


clothing:  and  §  153.934    Entry  into 
spaces  containing  cargo  vapor  Cargo 
vapors  are  likely  to  accumulate  in  any 
enclosed  space  in  the  cargo  area,  rather 
than  being  limited  to  those  spaces  now 
specified  in  these  sections,  By  making 
any  enclosed  space  in  the  cargo  area 
subject  to  these  sections,  the  proposed 
rule  would  enhance  personnel  safety. 

Section  153.336    Special  cargo  pump 
or  pumproom  requirements.  The 
proposed  rule  would  require  that  cargo 
pumprooms  subject  to  this  section  have 
a  low  pressure  air  system  or  meet 
requirements  specified  by  the 
Commandant  (G-MHM).  Section  153.934 
requires  the  use  of  breathing  equipment 
when  entering  a  cargo  handling  space 
that  is  contaminated  with  toxic  vapors 
or  depleted  of  oxygen.  Cargo 
pumprooms  in  particular  must  be 
entered  on  a  frequent  basis,  and  are  also 
prone  to  have  high  concentrations  of 
cargo  vapor.  Since  cargoes  referenced  to 
this  section  have  particularly  hazardous 
vapors,  the  Coast  Guard  feels  that  air 
supply  systems  in  addition  to  ventilation 
systems  are  needed  in  pumprooms 
subject  to  this  section. 

Section  153.340    Venting  system 
design.  Section  153.280  requires  that 
cargo  piping  systems  meet  the  standards 
of  Part  56  and  certain  sections  of  Part  38 
of  Title  46  CFR.  The  standards  found  in 
Part  56  and  Part  38  include  material 
specifications  and  criteria  for  the 
maximum  allowable  working  pressures 
for  piping  systems.  Since  §  153.2  has 
separate  definitions  for  "cargo  piping 
systems"  and  "venting  systems", 
§  153.280  does  not  apply  to  cargo  tank 
venting  systems.  Nevertheless,  a  venting 
system  fitted  with  either  a  pressure- 
vacuum  (PV)  valve  or  a  safety  relief  (SR) 
valve  should  be  designed  for  the 
conditions  found  in  the  tank  up  to  the 
PV  or  to  SR  valve.  By  requiring  that  Part 
56  be  met,  the  proposed  rule  would 
ensure  that  this  condition  is  satisfied. 

Section  153.353    High  velocity  vents. 
Since  46  CFR  Part  153  was  published  as 
a  final  rule,  the  Coast  Guard,  through 
IMCO,  has  developed  standards  for  high 
velocity  vents.  Test  data  suggest  these 
standards  will  attain  vapor  dispersion 
that  is  comparable  to  or  better  than  that 
from  4m  or  B/3  vents.  The  proposed  rule 
would  specify  these  standards  for  high 
velocity  vents  by  revising  §  153.353.  The 
proposed  rule  would  also  slightly  modify 
the  wording  of  §  153.350  (Location  of  B/ 
3  vent  discharges)  and  §  153  351 
(Location  of  4m  vent  discharges)  to 
permit  the  use  of  high  velocity  vents  as 
prescribed  under  §  153.353.  The 
proposed  rule  would  not  change  the 
requirements  of  §§  153.350  or  153.351. 

Section  153.361  Arrangements  for 
removal  of  valves  from  venting  systems 


having  multiple  relief  valves.  The 
proposed  rule  would  modify  the  wording 
of  this  section  for  clarification.  The 
requirements  of  this  section  would  not 
be  changed. 

Section  153.365  Liquid 
overpressurizatiun  protection.  Under 
§  153.935  all  hatches  and  openings  to 
cargo  tanks  must  be  closed  during  the 
loading  of  cargo  that  requires  either 
closed  or  restricted  gauging.  From  the 
minimum  carriage  requirements  in  Table 
1  of  Part  153.  any  cargo  requiring  closed 
or  restricted  gauging  must  also  be 
carried  in  a  tank  having  either  a  4m  or 
B/3  vent  riser.  These  two  requirements 
create  the  possibility  of  damaging  a 
cargo  tank  if  it  is  overfilled  and, 
therefore,  establish  the  need  for  liquid 
overpressurization  protection  during 
loading  operations. 

Liquid  overpressurization  protection 
was  initially  provided  for  some  cargoes 
by  a  tank  overfill  control  system 
meeting  the  standards  of  §  153.408.  With 
most  cargoes,  however,  tank  overfill    ,  c 
controls  systems  are  not  requiredi 
consequently,  liquid  overpressurization 
protection  is  not  specifically  addressed 
in  Part  153. 

Section  56.50-«5(a|(10)  of  Title  46  CFR 
does  address  the  problem  of  liquid 
overpressurization.  Since  most  of  the 
cargoes  listed  in  Table  1  of  Part  153 
require  either  closed  or  restricted 
gauging,  the  Coast  Guard  considers  that 
specific  standards  for  liquid      '^ 
overpressurization  protection  should  be 
included  in  Part  153.  The  proposed  rule 
would  establish  these  standards  by 
adding  §  153.365,  and  making  minor 
revisions  to  §§  153.294(b).  153.968(b)(2) 
and  153.977. 

Section  153.366  Spill  valves.  Liquid 
overpressurization  arrangements  that 
employ  spill  valves  or  emergency 
overflow  devices  will  relieve  a  liquid 
head  on  a  cargo  tank  by  draining  the 
excess  cargo  from  the  tank.  Collection 
containers  were  intended  to  catch  this 
excess  cargo  and  prevent  it  from  spilling 
onto  the  deck  or  overboard.  The  Coast 
Guard  considers  any  container  that 
would  hold  all  excess  cargo  collected  by 
relieving  a  tank  during  loading 
conditions  would  be  too  large  to  be 
practical.  For  this  reason  the  proposed 
rule  would  delete  the  requirement  for 
collection  containers.  The  proposed  rule 
would  also  delete  the  requirement  that 
spill  valves  meet  46  CFR  162.017.  The 
present  standards  in  §  162.017  are  not 
appropriate  for  spill  valves  as 
mentioned  in  Part  153. 

Section  153  407  Special  requirements 
for  sounding  tube  gauges.  The  proposed 
rule  would  add  the  word  "gauge"  after 
"28  kPa"  for  clarification.  The  proposed 
rule  would  also  permit  sounding  tubes  to 
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have  one  perforation  to  equalize  the 
pressures  in  the  vapor  space  of  the  tank 
and  in  the  vapor  column  of  the  sounding 
tube.  The  pressure  of  the  vapor  column 
in  the  tube  is  relieved  whenever  the 
sounding  tube  cap  is  removed.  This 
sudden  release  of  pressure  may  cause 
the  liquid  in  the  sounding  tube  to  rise 
rapidly  enough  to  overfiow  the  sounding 
tube,  particularly  when  the  tank  is 
nearly  liquid  full.  This  potential  hazard 
can  be  avoided  by  providing  a  means  of 
equalizing  the  pressure  of  the  vapor 
column  in  the  sounding  tube  and  the 
pressure  of  the  tank  vapor  space.  The 
Coast  Guard  feels  a  single  hole  will 
accomplish  this  purpose  and  still  restrict 
the  release  of  cargo  vapors  from  the 
tank. 

Section  153.408  Tank  overflow 
controls.  Certain  cargoes  regulated 
under  Part  153  must  be  carried  in 
containment  systems  having  tank 
overflow  control  systems. 

This  section,  as  presently  worded, 
requires  tank  overflow  control  systems 
that  must  close  the  tank  filling  lines 
automatically  and  before  the  tank  is 
filled  to  98  percent  of  its  capacity.  This 
requirement  necessitated  the  use  of  an 
automatic  closing  valve  which  could 
create  the  same  problems  with  surge 
pressures  in  the  transfer  lines  as 
discussed  in  the  comments  for 
§§  153.253  and  153.284.  Consequently, 
many  people  have  questioned  the  safety 
and  reUability  of  tank  overfiow  control 
systems  that  employ  automatic  closing 
valves.  IMCO,  in  the  eighth  set  of 
amendments  to  the  IMCO  Chemical 
Code,  Resolution  A. 212.  recommended 
new  standards  for  tank  overflow  control 
systems.  IMCO  recommended  delaying 
implementation  of  these  standards  until 
1  October  1982  in  order  to  permit 
additional  study  of  this  matter.  The 
Coast  Guard  agrees  with  the  approach 
taken  at  IMCO  and  has  accordingly 
included  a  proposed  revision  to 
§  153.408  which  basically  adopts  the 
IMCO  recommendations.  The  proposed 
rule  would  establish  performance 
standards  for  tank  overflow  control 
systems.  The  proposed  rule  would  not 
necessarily  require  the  use  of  automatic 
closing  valves  in  tank  filling  lines  but 
would  allow  that  option  if  the  owner 
chose.  The  proposed  rule  would  not 
require  the  automatic  closing  valve  to  be 
a  quick  closing  shutoff  valve,  but  would 
require,  instead,  that  the  automatic 
valve  close  without  creating  excessive 
surge  pressures.  The  Coast  Guard  feels 
the  proposal  will  give  tankship  owners 
flexibility  in  meeting  these  standards, 

Section  153.430  Heat  transfer  systems: 
general.  Paragraph  (b)  of  this  section 
presently  requires  a  heat  transfer 


system  to  have  valving  that  isolates  the 
heating  system  from  all  other  cooling 
and  heat  transfer  systems.  The  term 
■•isolate"  does  not  exphcitly  state 
whether  operational  means  can  be  used 
to  "isolate"  heat  transfer  systems.  The 
Coast  Guard  considers  operational 
methods  to  be  a  sufficient  manner  for 
isolating  heat  transfer  systems.  Since 
the  proposed  rule  includes  a  definition 
under  §  153.2  for  "separate"  which 
includes  operational  means  of  isolation, 
the  term  "separate"  replaces  "isolate"  in 
this  section. 

Section  153.432  Cooling  systems. 
Cooling  systems  are  only  specifically 
required  under  §  153.530(f),  special 
requirements  for  alkylene  oxides. 
Cargoes  with  high  vapor  pressures  such 
as  isoprene.  iso-propy!amine  and 
vinylidene  chloride  must  often  be 
refrigerated  to  prevent 
overpressurization  of  the  cargo  tank, 
depending  upon  the  maximum  design 
pressure  of  the  tank.  Since  Part  153  does 
not  specifically  require  cooling  system 
for  cargoes  such  as  these,  containment 
systems  for  these  cargoes  are  not 
required  under  §  153.432  to  have 
equivalent  standby  units  for  the  coohng 
systems.  The  Coast  Guard  considers, 
however,  that  since  cooling  systems  are 
used  to  maintain  the  vapor  pressure  in 
the  tank  within  the  design  constraints  of 
the  tank,  all  cargo  cooling  systems 
should  have  equivalent  standby  units. 
Section  153.434  Heat  Transfer  coils 
within  a  tank.  If  there  is  a  break  or 
failure  of  a  heating  coil  in  a  cargo  tank, 
it  is  safer  to  have  heat  transfer  fluid  leak 
into  the  tank  rather  than  cargo  into  the 
heafing  system.  Cargo  leaking  into  a 
heat  transfer  system  could  contaminate 
other  ship  service  systems.  Maintaining 
the  heat  transfer  fluid  at  a  pressure 
higher  than  the  gravity  pressure  head 
exerted  on  the  tank  heating  coils  will 
prevent  cargo  from  leaking  into  the  heat 
transfer  system.  This  requirement  seems 
overly  restrictive  when  a  cargo  tank  is 
empty,  and  there  is  no  gravity  pressure 
head  exerted  on  the  heating  coils  or 
when  a  tank  is  in  ballast  and  there  is  no 
danger  of  cargo  contamination.  The 
proposed  rule  would  modify  this  section 
by  requiring  the  heat  transfer  fluid  to  be 
at  a  higher  pressure  only  when  the  tank 
contains  cargo. 

Section  153.436  Heat  transfer  fluid. 
Requiring  the  Commandant  (G-Kf}IM)  to 
approve  heat  transfer  fluids  for  use  with 
particular  cargoes  is  impractical  from 
the  standpoint  of  compliance  and 
enforcement.  The  intent  of  §  153.436  is  to 
ensure  that  the  heat  transfer  fluid  does 
not  chemically  react  with  any  cargoes 
that  would  be  carried  in  tanks  serviced 
by  the  heating  system.  The  Coast  Guard 


believes  that  this  intent  is  better 
satisfied  by  requiring  the  vessel  owner- 
to  demonstrate  the  heat  transfer  fluid  is 
compatible  with  cargoes  carried.  The 
proposed  rule  would  make  this  change. 

Section  153.440  Cargo  temperature 
sensors  required.  Many  cargoes  are 
heated  or  refrigerated  for  commercial 
reasons  rather  than  for  vessel  safety. 
The  Coast  Guard  intends  to  require 
temperature  sensors  only  when  a  cargo 
temperature  must  be  controlled  for 
safety.  This  can  be  done  most  easily  by 
making  the  requirements  of  this  section 
apply  only  to  specific  cargoes,  the 
proposed  rule  would  change  this  section 
so  that  it  apphes  to  a  cargo  only  when 
listed  in  Table  1.  The  requirements 
concerning  the  number  or  location  of 
these  temperature  sensors  are 
unchanged. 

Section  153.464  Fusible  elements. 
Upon  reevaluation  of  the  hazards 
presented  by  those  flammable  and 
combustible  hquids  subject  to  this  part 
the  fusible  elements  required  under  this 
section  do  not  substantially  enhance 
vessel  safety.  The  proposed  rule  would 
delete  this  requirement 

Section  153.467  Ventilation  systems 
for  flammable  cargoes.  The  purpose  of 
this  section  is  to  prevent  the  placement 
of  electrical  equipment  in  spaces  or 
areas  where  flammable  vapors  may 
accumulate.  The  proposal  would  apply 
this  section  only  to  those  ventilation 
systems  having  electrical  equipment  or 
inlets  in  prescribed  hazardous  locations. 
These  hazardous  locations  are  defined 
in  Subchapter  J  of  Title  46  CFR.  It  should 
be  noted  that  the  reference  to 
§  111,105-1  is  based  upon  the  Notice  of 
Proposed  Rulemaking  for  the  Revision  of 
Subchapter  J,  Electrical  Engineering 
Regulations,  which  was  published  in  the 
Federal  Register,  Vol  42,  No.  123  on 
June  27. 1977,  This  proposal  to  revise 
Part  153  may  be  changed  to  reflect  any 
changes  to  §  111.105-1  that  may 
eventually  appear  in  the  final 
rulemaking  for  Subchapter  J. 

Section  153.520  Special  requirements 
for  carbon  disulfide:  1 153.545  Special 
requirements  for  liquid  sulfur,  and 
§  153.555  Special  requirements  for 
inorganic  acids.  The  proposal  would 
permit  the  use  of  electrical  equipment 
near  cargo  containment  systems  for 
carbon  disulfide,  liquid  sulfur,  and 
inorganic  acids  if  the  equipment 
installation  met  §  111.105-31  of  Title  46, 
CP'R,  The  requirements  of  §§  153.520, 
153  545.  and  153.555  would  then  be 
consistent  with  the  Electrical 
Engineering  Regulations  of  Subchapter  J. 
It  should  be  noted  that  the  reference  to 
§  111,105-31  is  based  upon  the  Notice  of 
Proposed  Rulemaking  for  the  Revision  of 
Subchapter  J,  Electrical  Engineering 
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Regulations,  which  was  published  in  the 
Federal  Register,  Vol.  42,  No.  123  on 
lune  27, 1977.  These  proposed  changes 
to  Part  153  may  be  revised  to  reflect  any 
changes  to  §  111.105-31  that  may 
e\  entually  appear  in  the  final 
rulemaking  for  Subchapter  [. 

Section  153.525  Special  requirements 
for  unusually  toxic  cargoes:  and 
153  1020  Unusually  toxic  cargoes.  The 
cargoes  referenced  to  these  sections  are 
toxic  enough  to  cause  harm  if  they 
contaminate  cargo  systems  for  less  toxic 
cargoes.  The  likelihood  of  this 
happening  can  be  minimized  if  piping 
and  venting  systems  for  cargoes 
referenced  to  these  sections-are  either 
independent  or  separate,  as  defined  in 
§  153  2  of  the  proposed  rule.  The  Coast 
Guard  considers  that  it  is  overly 
restrictive  to  require  segregation  solely 
by  design  as  would  be  the  case  if  the 
piping  and  venting  systems  were 
independent.  The  desire  level  of  safety 
can  also  be  achieved  if  operational 
means  for  segreganon  are  permitted  as 
would  be  the  case  if  piping  and  venting 
systems  are  separate.  The  proposed  rule 
would  make  this  change  by  amending 
paragraph  (a)  of  both  §§  153.525  and 
157 1020. 

The  Coast  Guard  considers  that 
§  153.525(d)  may  be  unnecessarily 
restrictive  by  prohibiting  any  part  of  a 
heat  transfer  system  for  cargoes 
referenced  to  this  section  from  entering 
the  engine  room.  This  paragraph  was 
intended  to  prevent  cargo  or  cargo 
vapors  from  getting  into  machinery  and 
other  working  spaces.  This  intent  can  be 
reasonably  met  if  such  a  heating  system 
has  two  individual  modes  of  protection 
or  means  if  detecting  contamination  of 
other  systems.  This  can  be 
accomplished  for  example  by 
maintaining  two-wall  separation 
between  the  heat  transfer  fluid  and  the 
cargo  For  heat  transfer  systems  having 
one  wall  separation,  the  second  means 
of  protection  could  be  a  sampling 
system  for  the  heat  transfer  fluid  or  a 
design  that  prevented  contamination. 
The  Coast  Guard  considers  that  the 
proposed  rule  would  establish  a  more 
consistent  level  of  protection  for  heat 
transfer  systems  subject  to  this  section. 

Seciton  153.526  Toxic  vapor  detectors. 
Toxic  vapor  detectors  are  not 
commercially  available  for  all  of  the 
cargoes  referenced  to  this  section.  In 
situations  where  toxic  vapor  detectors 
are  not  commercially  available  and  the 
cargo  is  piped  through  a  cargo 
pumproom  during  loading  or  discharge 
operations,  the  Coast  Guard  considers 
that  an  equivalent  standard  of  safetv 
can  be  provided  if  the  pumproom 
satisfies  the  proposed  standards  for 


§  153.336(b).  The  proposed  rule  would 
permit  this  equivalent  standard  by 
adding  $  153.526(b). 

Section  153.527  Toxic  vapor 
protection.  A  pressure  demand 
respiratory  device  is  usually  interpreted 
to  mean  a  breathing  device  of  the  type 
required  under  §  153.214.  A  device  of 
this  type  is  not  practical  as  an  escape 
device  since  it  is  bulky  and  takes  time 
for  the  wearer  to  put  on  and  begin  to 
operate.  In  order  to  avoid 
misinterpretation,  the  proposed  rule 
would  specify  that  an  emergency  escape 
breathing  apparatus  be  supplied  for 
each  crew  member  rather  than  a 
pressure  demand  respiratory  device. 
The  terra  "emergency  escape  breathing 
apparatus"  more  properly  describes  a 
portable,  compact  device  that  can  be 
activated  quickly  and  will  provide  a 
limited  supply  of  air.  The  proposed  rule 
also  changes  the  reference  from  the 
Mining  Enforcement  and  Safety 
Administration  to  the  Mining  Safety  and 
Health  Administration. 

Where  the  emergency  escape 
breathing  apparatus  does  not  protect  the 
eyes  from  irritating  vapors,  the  Coast 
Guard  believes  a  set  of  goggles  should 
also  be  required  for  each  crew  member 
in  the  event  of  a  fire  or  cargo  release. 
Since  heavy  concentrations  of  smoke  or 
cargo  vapors  could  be  expected  under 
these  conditions,  crew  members  must  be 
able  to  see  as  well  as  breathe  in  order  to 
escape.  Even  though  goggles  will  not 
increase  visibility,  they  will  protect  an 
individual's  eyes  from  smoke  and  cargo 
vapor.  The  proposed  rule  would  require 
goggles  in  addition  to  the  emergency 
breathing  apparatus  if  the  breathing 
apparatus  does  not  protect  the  eyes 
from  vapor. 

Although  5  153.527  is  an  existing 
provision,  it  is  not  referenced  as  a 
special  requirement  for  any  cargo  listed 
in  table  1.  The  proposed  rule  would 
apply  this  section  to  approximately  forty 
cargoes  now  listed  in  table  1  and  to  four 
new  cargoes  to  be  added  to  table  1. 

Section  153.530  Special  requirements 
for  a Ikylene  oxides;  §  153.1010  Alkylene 
oxides:  and  %  153.1011  Changing 
containment  systems  and  hoses  to  and 
from  alkylene  oxide  service.  The 
proposed  rule  would  incorporate 
changes  adopted  by  LMCO  in  the  eighth 
set  of  amendments  to  the  IMCO 
Chemical  Code,  Resolution  A. 212,  for 
the  carriage  of  alkylene  oxides.  The 
changes  adopted  by  IMCO  contain  most 
of  the  existing  requirements  for  alkylene 
oxides  presently  in  Part  153. 
Requirements  for  independent  tanks, 
maintaining  the  oxygen  content  in 
spaces  adjacent  to  cargo  tanks  below  a 
specified  level,  and  a  number  of  other 
new  requirements  adopted  by  IMCO 


differ  from  or  exceed  existing  standards 
in  Part  153.  The  Coast  Guard  feels  that 
the  standards  adopted  by  IMCO 
enhance  vessel  safety  and  proposes  to 
amend  Part  153  to  make  the  alkylene 
oxide  carriage  requirements  in  Part  153 
comparable  to  IMCO's.  The  proposed 
rule  would  amend  §§  153.530,  153,1010 
and  153  1011  as  follows: 

(a)  Section  153.530(e)  and  (g).  The 
spelling  of  the  word  "gauge"  would  be 
corrected. 

(b)  Section  153.530(f)-  The  purpose  of 
this  requirement  is  to  prevent 
overpressurization  of  the  cargo  tank  and 
the  venting  of  cargo  to  the  atmosphere. 
Rather  than  specifying  a  particular 
temperature,  the  Coast  Guard  considers 
that  this  purpose  is  better  achieved  by 
requiring  cooling  systems  to  maintain 
the  cargo  at  a  temperature  below  the 
temperature  at  which  the  vapor  pressure 
of  the  alkylene  oxide  equals  the  set 
pressure  of  the  PV  valves. 

(c)  Section  153.530(h).  In  addition  to 
the  cargo  containment  system,  spaces 
adjacent  to  integral  cargo  tanks  and 
hold  spaces  for  independent  tanks 
which  must  have  inerting  systems  will 
be  required  to  have  arrangements  for 
monitoring  the  oxygen  content  of  these 
spaces.  This  ch.inge  will  make  Part  153 
comparable  to  the  IMCO  Chemical 
Code. 

(d)  Section  153.530(1).  Void  spaces 
adjacent  to  intergral  cargo  tanks  are 
specifically  added  to  the  list  of  spaces 
required  to  have  an  inert  gas  system 
under  this  paragraph.  The  Coast  Guard 
believes  that  void  spaces  present  the 
same  hazards  as  cofferdams,  cargo 
tanks  and  double  bottom  spaces  which 
are  all  specifically  included  under  this 
paragraph  The  proposed  rule  would 
clarify  this  paragraph  by  adding  void 
spaces  to  the  list  of  spaces  requiring  an 
inert  gas  system. 

(el  Section  153.530(n).  See  remarks 
under  §  153.284. 

(f)  Section  153.530(q).  Since  alkylene 
oxides  are  extremely  flammable  and 
have  wide  flammability  limits,  leakage 
of  alkylene  oxides  presents  a 
particularly  hazardous  situation.  Since 
independent  cargo  tanks  afford  greater 
containment  integrity  than  integral 
gravity  tanks,  the  Coast  Guard  believes 
that  independent  cargo  tanks  should  be 
required  for  alkylene  oxide  containment 
systems.  The  proposed  rule  would 
require  independent  cargo  tanks  on 
vessels  contracted  after  1  January  1982. 
The  proposed  rule  makes  proper 
allowances  for  vessels  now  under 
construction  or  in  alkylene  oxide  service 
by  applying  this  standard  only  to 
vessels  contracted  after  1  January  1982. 
This  approach  is  consistent  with  the 
action  taken  by  IMCO. 
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(g)  Section  153.1010(a].  Because 
alkylene  oxides  can  react  violently  with 
many  cargoes,  the  Coast  Guard 
proposes  that  the  person  in  charge 
verify  the  segregation  of  alkylene  oxide 
piping  from  other  cargo  piping  before 
each  loading.  Blank  flange  and  spectacle 
flange  connections  would  be  required  to 
have  wire  and  seals  to  prevent 
accidental  changes. 

(h)  Section  153.1010(d).  Alkylene 
oxides  have  a  wide  range  of  explosive 
limits.  The  flammability  hazards  of 
alkylene  oxides  can  be  reduced  by 
maintaining  the  oxygen  content  of 
alkylene  oxide  cargo  tanks  and  those 
spaces  specified  in  §  153.530(k)  and  (1) 
below  2%  by  volume. 

(i)  Section  153.1011.  The  existing  tank 
washing  requirements  do  not  apply 
where  an  alkylene  oxide  is  loaded  into  a 
cargo  containment  system  that  last 
carried  a  cargo  other  than  one  listed  in 
§  153.1011(b).  The  reactive  nature  of 
alkylene  oxides  require  that 
containment  systems  be  free  of  rust  and 
residue  from  many  cargoes  other  than 
alkylene  oxides.  Nevertheless,  the 
requirement  that  alkylene  oxides  not  be 
loaded  into  containment  systems  that 
within  the  previous  five  loadings  carried 
a  cargo  violently  reactive  with  alkylene 
oxides  seems  too  restrictive.  Three 
loadings  of  non-reactive  cargoes  will 
remove  any  traces  of  cargoes  loaded 
before.  In  making  tliese  changes,  the 
proposed  rule  would  establish  tank 
washing  requirements  that  account  for 
all  previous  loading  situations.  The 
proposed  rule  would  also  add  to  the  list 
of  cargoes  which  are  particularly 
reactive  with  alkylene  oxides. 

Section  153  602  Special  requirements 
for  cargoes  reactive  with  water.  Water 
and  moisture  can  enter  the  vent  lines 
and  vapor  space  of  a  cargo  containment 
system  through  air  inlets  to  PV  valves  if 
these  inlets  are  located  on  or  near  the 
weatherdeck.  This  situation  is 
hazardous  if  the  cargo  tank  carries  a 
cargo  which  reacts  with  water  This 
hazard  can  be  avoided  if  the  air  inlets 
are  located  high  enough  off  the 
weatherdeck  so  that  they  will  stay  dry. 
The  proposed  rule  would  require  that  air 
inlets  be  a  minimum  height  above  the 
weatherdeck  for  cargo  containment 
systems  that  carry  water-reactive 
cargoes. 

Section  153.808  Examination  required 
for  a  Letter  of  Compliance.  Since  Letters 
of  Compliance  are  now  issued  by  Coast 
Guard  inspection  offices  as  well  as  the 
Commandant  (G-MHM),  the  proposed 
rule  would  amend  this  section  to  reflect 
this  practice. 

Section  153.809  Procedures  for  having 
the  Coast  Guard  examine  a  vessel  for  a 
Letter  of  Compliance.  Even  though  the 


Commandant  (G-M}IM)  will  arrange  a 
Letter  of  Compliance  examination  as 
prescribed  by  this  section,  the  actual 
details  and  arrangements  for  conducting 
the  examination  are  left  to  the  discretion 
of  the  local  Coast  Guard  inspection 
office  in  the  port  of  call.  The  proposed 
rule  would  require  the  vessel  owner  to 
notify  the  local  Coast  Guard  inspection 
office  in  the  port  of  call  at  least  24  hours 
prior  to  the  vessel's  arrival  to  facilitate 
scheduling  of  the  examination. 

Section  153.905  Regulations  required 
to  be  on  board.  Part  34  of  Title  46  CFR 
prescribes  design  standards  for 
firefighting  systems  on  tankships. 
whereas  Parts  35  and  153  of  Title  46  CFR 
prescribe  or  include  operational 
requirements  for  tankships.  The  Coast 
Guard  proposes  that  regulations 
prescriVing  opertional  standards  for 
tankships  subject  to  Part  153  be 
maintained  on  the  vessel;  however, 
regulations  that  prescribe  design 
standards  only  are  not  necessary  to  be 
maintained  on  boarcftor  safe  operation 
of  the  vessel.  The  proposed  rule  would 
delete  the  requirement  that  Part  34  be 
maintained  on  board  tankships  subject 
to  Part  153, 

Section  153.935  Opening  of  tanks  and 
cargo  sampling.  The  proposed  rule 
would  correct  the  reference  to  §  153.404 
in  paragraph  (c). 

Section  153.935a  Storage  of  cargo 
samples.  Improper  storage  of  cargo 
sample  bottles  can  result  in  breakage 
and  the  possible  mixing  of  incompatible 
cargo  samples.  The  proposed  rule  would 
minimize  this  possibility  by  prescribing 
standards  for  stowing  cargo  samples. 

Section  153.940  Standards  for  marking 
of  cargo  hose.  The  proposed  rule  would 
make  an  editorial  correction  to 
paragraph  (e). 

Section  153.957  Person  in  charge  of 
cargo  transfer.  The  proposed  rule  would 
clarify  paragraph  (a)  of  this  section. 

Section  153.963  Incompatible  cargo. 
The  proposed  rule  would  better  define 
acceptable  methods  of  attaining  double 
wall  separation. 

Section  153.974  Ventilation  of  cargo 
handling  spaces  and  pumprooms  during 
cargo  transfer.  Part  153  prescribes 
design  standards  for  ventilation  systems 
in  §§  153.312  and  153  316  but  does  not 
prescribe  operating  requirements  for 
ventilation  systems.  The  Coast  Guard 
believes  that  ventilation  systems  must 
be  operating  as  prescribed  by  §§  153.312 
and  153.316  for  proper  protection  of 
shipboard  personnel,  particularly  during 
cargo  transfer  operations  when  cargo 
vapors  are  most  likely  to  accumulate  in 
a  pumproom  or  cargo  handling  space. 

Section  153.975  Preparations  for  cargo 
transfer  The  proposed  rule  would 
amend  paragraph  (f)  by  requiring  that 


both  the  high  level  alarms  and  overflow 
control  system  are  functioning  properly 
when  cargo  is  loaded.  Cargoes  which 
require  high  level  alarms  or  overflow 
controls  are  either  unusually  toxic 
products  or  severe  pollutants.  These 
cargoes  present  particular  hazards  if 
they  are  spilled  by  overfilling  a  tank.  In 
order  to  minimize  the  chance  of  a  spill, 
high  level  alarms  and  overflow  controls 
must  be  operating  properly  at  all  times. 

Section  153.980  Isolation  of  automatic 
closing  valves.  The  proposed  rule  would 
add  a  new  section  which  gives  a 
tankship  operator  the  option  to  by-pass 
automatic  valves  when  cargoes  not 
requiring  overflow  controls  are  carried. 
This  section  would  ensure  automatic 
valves  are  by-passed  safely. 

Section  153.1002  Special  operating 
requirements  for  heat  sensitive  cargoes. 
Certain  cargoes  polymerize,  decompose 
or  Ignite  when  exposed  to  heat.  These 
conditions  can  rupture  the  cargo  tank. 
This  danger  can  be  avoided  by 
protecting  heat  sensitive  cargoes  as 
prescribed  in  the  proposed  rule. 

Section  153  1004  Inhibited  and 
stabilized  cargoes.  Certain  cargoes  must 
be  inhibited  or  stabilized  to  prevent 
uncontrolled  polymerization  or 
decomposition  of  the  cargo.  The 
effectiveness  of  inhibitors  or  stabilizers 
can  be  adversely  affected  by 
contaminants  in  the  cargo  containment 
system  or  if  the  cargo  solidifies  or 
cry  stallizes  and  subsequently  remelts. 
The  proposed  rule  would  require 
safeguards  to  control  contamination  and 
prevent  solidification  or  cryslallizalior.. 

Section  153.1025(b)(1)  Motor  fuel 
antiknock  compounds.  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  established 
under  29  CFR  1910.1000.  Table  Z-1.  an 
eight  hour,  time  weighted  average, 
worker  exposure  limit  of  0.075  mg/m'for 
tetraethyl  lead  (as  Pb).  This  value  is 
based  upon  documentation  obtained 
from  the  American  Conference  of 
Governmental  Industrial  Hygienists  and 
the  American  Industrial  Hygiene 
Association.  The  Coast  Guard  has 
evaluated  this  documentation  and 
concluded  that  the  OSHA  standard  of 
0.075  mg/m'  is  a  reasonable  exposure 
limit.  The  proposed  rule  would  amend 
paragraph  (b)(1)  to  reflect  this  value. 

Section  153.1052  Carriage  of  other 
cargoes  in  acid  tanks.  The  proposed  rule 
would  xeword  this  section  but  would  not 
change  requirements. 

Appendix  I — List  of  cargoes  not 
regulated  under  Part  151,  Part  153  or 
Subchapter  D.  The  proposed  rule  would 
update  this  list  of  cargoes. 

Appendix  III — Metric  units  used  in 
Part  153.  The  proposed  rule  would 
correct  a  conversion  factor. 
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In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  46 
Code  of  Federal  Regulations,  as  follows 

PART  30— GENERAL  PROVISIONS 

S30.2S-1    [Amended] 

1.  By  deleting  "Propyl  Ether  (iso-)." 
from  table  30.25-1. 

PART  91— INSPECTION  AND 
CERTIFICATION 

2  By  revising  5  91  5.5-15  fa)(3)(i)- 

(ci|131(v)  to  read  as  follows 

§91.55-15     Procedure  for  submittal  of 
plans. 


(:]  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island,  New 
York,  N'.Y  10004,  for  the  geographical 
area  covered  by  the  1st  and  3rd  Coast 
Guard  Districts 

(n!  Commander.  5th  Coast  Guard 
District  (mmt).  Federal  Building,  431 
Crawford  St,.  Portsmouth,  VA.  23705.  for 
geographical  area  covered  by  the  5th 
Coast  Guard  District. 

fiMJ  Commander,  8th  Coast  Guard 
District  (mmt|.  Hale  Boggs  Federal 
Butkting.  500  Camp  St..  New  Orleans. 
LA.  70130,  for  the  geographical  area 
co\.  ered  by  the  2nd.  7th  and  8th  Coast 
Guard  Districts 

(iv )  Commander,  9th  Coast  Guard 
District  {mmt|.  1240  East  N'inth  Street, 
Cleveland,  Ohio  44199,  for  the 
geographical  area  covered  by  the  9th 
Coast  Guard  District 

fv)  Commander,  12th  Coast  Guard 
District  (mmt),  630  Sansome  St.,  San 
FrdQcisco.  CA.  94126.  for  the 
geographical  area  covered  by  the  11th, 
12th.  13th,  14th  and  17th  Coast  Guard 
Districts. 

PART  153— SAFETY  RULES  FOR  SELF- 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  UQUIDS 

3,  By  revising  the  following  definitions 
m  §  153.2  to  read  as  follows 

§  153.2    Defkittions.  j 

•  *         »         •         • 

"B  '  means  the  breadth  of  the  vessel 
and  is  defined  in  i  42.13-15(d)  of  this 
chapter. 

*  •  •  *  « 

"L"  means  the  length  of  the  vessel  and 
IS  defined  in  {  42,13-15(a)  of  this 
chapter.  i 

•  •         •         •         • 

"Letter  of  Compliance"  mear.s  a  letter 

issued  by  the  Coast  Guard  perniifirs  a 
foreign  flag  tankership  to  carry  a  buik 
cargo  regulated  under  this  part. 


"Restricted  gauging  system"  means  a 
rru'thod  of  gauging  the  amount  of  cargo 
in  a  'ank  through  an  opening  of  limited 
size  that  restricts  or  prevents  the  release 
of  cargo  vapors  from  the  tank  vapor 

space. 

***** 

4.  By  amending  S  153.2  by  adding  in 
alphabetical  sequence  the  following 
definitions: 

S  153  2     Definitions 

"Cargo  area"  means  that  pd.-t  of  a 

vessel  that  includes  the  cargo  tanks, 
spaces  adjacent  to  the  cargo  tanks  and 

that  part  of  the  deck  over  the  cargo 
tanks  and  adjacent  spaces. 

***** 

'Dedicated  ballast  tank"  means  a 
tank  that  is  used  only  for  ballast. 
***** 

"Emergency  overflow  device"  means 
a  device  used  to  relieve  liquid  from  a 
containment  system  if  overfilled  during 
loading. 

***** 

"Independent",  as  applied  to  a  cargo 
piping,  venting,  heating  or  cooling 
system  means  that  the  system  is 
connected  to  no  other  system,  and  has 
no  means  available  for  connection  to 
another  system. 
***** 

"Separate"  and  "separated",  as 
applied  to  a  cargo  piping  venting, 
heating  or  cooling  system,  means  either 
an  independent  system  or  one  that  ma\ 
be  disconnected  from  all  other  systems 
by- 

(a)  Removing  spool  pieces  or  valves 
and  blanking  the  open  pipe  ends;  or 

(b)  Blocking  each  system 
interconnection  with  two  blind  flanges 
in  series  and  providing  a  means  of 
detecting  leakage  into  the  pipe  section 
between  the  flanges. 
***** 

5.  By  revising  S  153.7(b)(4) 
introductory  text  and  by  revising 
§  153.7(c)  to  read  as  follows: 

§  153.7     Existing  tankstlips. 

(b)  •   ■ 

(4)  The  Commandant  (G-MHM) 
considers  on  a  case  by  case  basis 
endorsing  the  permit  of  an  existing 
tankship  to  carry  a  cargo  listed  in  table  I 
if- 
•        •        *        .        - 

(c)  An  existing  tankship  must  meet  all 
the  requirements  of  this  part  except  as 
provided  in  paragraphs  (c)  (3),  (4),  (5) 
and  (6)  of  this  section. 

(1)  [Reserved] 

(2)  [Reserved) 

(3)  The  Commandant  (G-MHM) 
considers  on  a  case  by  case  bass 


endorsing  as  a  type  11  containment 
system  one  that  fails  to  meet  5§  153.21. 
153.231(b),  and  153.234  if  the  tankship 
and  containment  system  meet  the 
following  minimum  standards: 

(i)  The  tankship  has  a  leadline 
certificate. 

(ii)  The  cargo  tank  is  not  part  of  the 
tankship's  shell  plating. 

(lii)  The  distance  between  the  bottom 
plating  of  the  cargo  tank  and  the  bottom 
shell  plating  of  the  tankship  is  at  least  76 
cm  measured  parallel  to  the  vertical  axis 

of  the  tankship, 

(4)  The  Commandant  (C-.MHM) 
considers  on  a  case  by  case  basis 
endorsing  a  containment  system  es  a 
type  II  containment  system  if — 

(i)  The  containment  system  is 
modified  to  meet  §  153  231(b)  by  adding 
double  bottoms  or  wing  tanks;  and 

(ii)  The  tankship  can  survive  the 
damage  described  in  §§  153,32  and 
153.34  to  those  parts  of  the  tankship 
other  than  machinery  spaces 

(5)  The  Commandant  (G-MHM) 
considers  on  a  case  by  case  basis 
endorsing  as  a  type  III  containment 
system  one  that  does  not  meet  §§  153.22 
and  153.234  if  the  tankship  has  a 
loadline  certificate. 

(6)  The  Commandant  (G-MHM) 
considers  on  a  case  by  case  basis 
endorsing  the  tankship  to  carry  cargoes 
listed  in  Table  1  of  this  part  if  the 
tankship  does  not  meet  §§  153.217, 
153.219  and  153.254. 

Table  1—    (Amended! 

b  By  cinu'ndmg  the  cargo  name  entry 
in  table  1  for  "1,1- or  1,2- 
Dichloropropane"  to  read  "1,1-,  1,2-  or 
1.3-Dichloropropane". 

7.  By  amending  the  certain  table  1 
column  entries  for  propylene  oxide  to 
read  as  follows: 


Cargo  name 

Veni  height 

Special 

«           •           * 

•           • 

Propylene  oude  • ... 

..  B/3 

252,  .406, 

440.  .500. 
526.  530. 
.1010,  .1011 

*            *            * 

*            * 

8.  By  amending  the  table  1  column 
entry  under  "Fire  protection  system"  to 
read  "NSR'  for  the  following  cargoes: 

Carbon  tetrachloride 
Caustic  potash  solution 
Caustic  soda  solution 
Chloroform 
Chlorosulfonic  acid 
Dichloromethane 
Ethylene  dibromide 
Hydrochloric  acid 
Nitric  acid  (70  pel  or  less] 
Oleum 

Pentachloroethane 
Phosphoric  acid 
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Sodium  hydrosulfide  solution  (45  pet  or  less) 
Sodium  hypochlorite  solution  [15  pet  or  less) 
Sulfur  [liquid] 
Sulfuric  acid 
1.1.2.2-Tetrachloroethane 

9.  By  adding  "316"  in  proper 

numerical  sequence  to  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargo: 
(iso-,  n-,  sec-,  tert-)  Butylamine 

10.  By  deleting  ".336"  from  the 
"Special  requirements"  column  of  table 
1  for  the  foUovving  cargoes: 

Acetonitrile 

Acrylonitriie 
Allyl  alcohol 

AUyl  chloride 

Aniline 

Benzyl  chloride 

(iso-,  n-,  sec-,  tert-)  Butylamine 

Chloroprene 

Crotonaldebyde 

Epichlorohydrin 

Ethylene  chlorohydrin 

(ortho-.  para-)  Nitrotoluene 

Oleum 

Pentachloroethane 

1,2,2,2-Tetrachloroethane 

11.  By  adding  ".440"  in  proper 

numerical  sequence  to  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargoes; 

Ethyl  ether 
Isoprene 
Sulfur  (liquid) 
Vinyl  ethyl  ether 
Vinylidene  chloride 

12.  By  adding  ".527"  in  proper 
numerical  sequence  to  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargoes: 

Acetic  acid 
Acetic  anhydride 
Acetone  cyanohydrin 
Acrylonitriie 
Allyl  alcohol 
Allyl  chloride 

Ammonium  hydroxide  (28  pet  or  less  NH*) 
Benzyl  chloride 
(iso-.  n-,  sec-,  tert-)  Butylamine 
Carbon  disulfide 
Chloroform 
Chloroprene 
Chlorosulfonic  acid 
Crotonaldehyde 
1.1-Dichloroethane 
1.3-Dichloropropene 
Diethylamine 
Diisopropylamine 
Dimethylamine  (40  pet  or  less) 
Epichlorohydrin 
Ethyl  acrylate 
Ethylene  c  hlorohydnn 
Ethylene  dibromide 
Ethyl  ether 

Fonnaldehyde  solution  (37  to  50  pet] 
Formic  acid 
Hvdrochloric  acid 
Methyl  acrylate 

Motor  fuel  anti-knock  compounds  (containing 
lead  alkvls) 


Nitric  acid  ("0  pet  or  less) 
Oleum 

Propionic  acid 
Toluene  diisocyanate 
Triethylamine  ° 

Vinylidene  chloride         ''v    i  . 
Vinyl  ethyl  ether 

13.  By  adding  ".602"  in  proper 

numerical  sequence  to  the  "Special 
requirements  '  column  of  table  1  for  the 
following  cargoes: 

Chlorosulfonic  acid 

Oleum 

Sulfuric  acid 

Toluene  diisocyanate 

14.  By  changing  ".giztay  to  read 
".912(a)(1)"  in  the  "Special 

requirements"  column  of  table  1  for  the 
following  cargoes: 

Acrylic  acid 

Acrylonitriie 

(iso-,  n-)  Butyl  acrylate 

Butyl  methacrylate 

Chloroprene 

(iso-.  n-)  Decyl  acrylate 

Ethyl  acrylate 

2-Ethylhexyl  acrylate 

Ethyl  methacrylate 

2-Hydroxyethyl  acrylate 

Isoprene 

Methyl  acrylate 

Methyl  methacrylate 

(alpha)  Methyl  styrene 

Vinyl  acetate 

Vinylidene  chloride 

Vinyl  ethyl  ether 

Vinyl  toluene 

15.  By  changing  ".912(b)"  to  read 
".912(aK2)"  in  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargoes: 

Acetone  cyanohydrin 
Benzyl  chloride 
Tetrahydrofuran 

16.  By  adding  ".1002  (a),  (b)"  in  proper 
numerical  sequence  to  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargoes: 

(iso-,  n-)  Butyl  acrylate 
Butyl  methacrylate 
Chloroprene 
(iso-,  n)  Decyl  acrylate 
Ethyl  acrylate 
2-Ethylhexyl  acrylate 
Ethyl  methacrylate 
2-Hydroxyethyl  acrylate 
Isoprene 
Methyl  acrylate 
Methyl  methacrylate 
(alpha-)  Methyl  styrene 

17.  By  adding  ".1002  (a),  (b).  (c)"  in 
proper  numerical  sequence  to  the 
"Special  requirements"  column  in  table 
1  for  "Acetone  cyanohydrin". 

18.  By  adding  ".1002(a]"  in  proper 
numerical  sequence  to  the  "Special 
reqtiirements"  column  in  table  1  for 
"Acrylic  acid". 

19.  By  adding  ".1004"  in  proper 
numerical  sequence  to  the  "Special 


requirements"  column  of  table  1  for  the 
following  cargoes: 

Acetone  cyanohydrin 

Acrylic  acid 

Acrylonitriie 

Benzyl  chloride 

(iso-.  n-)  Butyl  aciVlate 

Butyl  methacrylate 

Chloroprene 

(iso-,  n-)  Decyl  acrylate 

Ethyl  acryiate 

2-Ethylhexyl  acrylate 

Ethyl  methacrylate 

2-Hydroxyethyl  acrylate 

Isoprene 

Methyl  acrylate 

Methyl  methacrylate 
(alpha-)  Methyl  styrene 
Tetrahydrofuran 
Vinyl  acetate 
Vinylidene  chloride 
Vinyl  ethyl  ether 
Vinyl  toluene 

20  By  amending  the  entries  under 
"Special  requirements"  column  of  table 
1  for  the  cargoes  listed  below  to  read  as 
follows: 


Cafgoname 


Special  ^eo^JT'^:'mp■lt^ 


Cartjon  tetrachlonde _ .316,  409,  525..  526.  .527, 

1020 


Ettiylene  dc'-ilonde .. 
*  •  • 

Styrene 


.408,  .526 

* 

.912(aM1).  .1002M.(b).  1004 


Tricresyl  phosphate 406.  .525«aHe). 

(containing  1  pot  or  more  of 
the  ortho  isomer) .1020 


21.  By  amending  the  table  1  column 
entry  under  "Electrical  hazard  group 
and  class"  to  read  "I-B"  for  the 
following  cargoes: 

Chlorosulfonic  acid 
Hydrochloric  acid 
Nitric  acid  (70  pet  or  less) 
Oleum 

Phosphoric  acid 
Sulfuric  acid 

22.  By  amending  the  table  1  column 
entry  under  "Electrical  hazard  group 
and  class"  to  read  "I-C"  for  the 
following  cargoes: 

(n-)Butyl  ether 

Dibutylamine 

2-Ethyl-3-PropyI  acrolein 

Furfural 

Paraldehyde 

Sulfur  (liquid) 

Vinyl  etl^-l  ether 

23  By  amending  the  table  1  column 
entry  under  "Electrical  hazard  group 
and  class"  to  read  "1-D"  for  the 
following  cargoes;  t 

(iso-.  n-.  sec-,  tert-)  Butylamine 
Butyl  methacrylate 
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Chloroprene 

Cyclohexylamine 

1  1-Dichloroethane 

Dimethylfonnamide 

Ethyl  methacrylate 

Formic  acid 

Isoprene 

(alpha)  Methyl  stjTene 

Motor  fuel  anti-knock  compounds  (containing 

lead  alkyls) 
Pyridine  ] 

24  By  amending  the  table  1  column 
entry  under  "Electnca!  hazard  group 
and  class"  to  read  "N'A"  for  the 
following  cargoes: 

Acetone  cyanohydiin 

Adiponitnle 

Aminoethylethanolamine 

Artili  ne 
C^^rtjr>l  1  >r    oil 


hazard  group  and  class  to  read  as 
follows: 

Notes  on  Table  1 

*         •         •         •         • 

Fire  protection  system — the  type  of  fire 
protection  sjrstem  is  shown  where: 

A  is  a  foam  system  for  water  soluble 
cargoes  (polar  solvent  foam), 

B  is  a  foam  system  for  water  insoluble 
cargoes  (non-polar  solvent  foam), 

C  is  a  water  spray  system, 

D  is  a  dry  chemical  system,  and 

NSR  means  there  is  no  special  requirement 
for  a  fire  protection  system. 
When  table  1  speciFies  more  than  one  fj'pe  of 
fire  protection  system,  any  one  of  the  listed 
options  will  satisfy  the  requirements  for  a  fire 
protection  system  under  this  part.  Unless 
table  1  specifies  a  dry  chemical  [D]  system  as 


an  option,  a  dry  chemical  system  may  be 

substituted  for  an  A  or  B  type  system  only  if 

the  Commandant  (G-MMT)  approves  the 

substitution 

♦         «         •         *         • 

Electrical  hazard  group  and  class— This 
column  IS  for  use  with  Subchapter  ] 
(Electrical  Engineering)  of  this  chapter 

Under  this  column  NA  means  that  the 
electrical  hazard  groupings  and  classes  in 
Subchapter  ]  do  not  apply  to  this  cargo 

27.  By  deleting  the  entry  in  table  1  for 
"(iso-.  n-)  Propylamine"  and  the 
corresponding  column  entries; 

28.  By  adding  the  following  new 
cargoes  and  their  corresponding  column 
entries  in  proper  alphabetical  order  to 
table  1: 


1980. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  m  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  amendment  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter,  dated  April  9, 1980.  (2) 
Amendment  No.  4  to  License  No  DPR- 
77  with  Appendix  A  Technical 
Specification  page  changes,  and  (3)  the 
Commission's  related  Safety  Evaluation 
concerning  a  Special  Low  Power  Test 


Commiss.on  s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51,5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
envirormiental  impact  appraisal  need 
not  be  prepared  in  cormection  with  the 
issuance  of  this  amendment. 


List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
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must  not  be  located  within  a  cargo 
containment  system. 

(d)  Each  vent  line,  ove.-fiuw  tube  and 
sounding  tube  that  serves  a  dedicated 
ballast  tank  and  that  is  located  within  a 
cargo  containment  system  must: 

(1)  Run  m  a  trunk  or  piping  tunnel 
having  a  wall  thickness  equal  to  the 
required  tank  plating  thickness  in  the 
same  location,  or 

(2)  Be  welded  pipe  that  contains  at 
least  one  expansion  bend  and  is  welded 
continuously  on  both  sides  of  the 
innerbottom  plating.  The  pipe  must  have 
a  wall  thickness  equal  to  or  greater  than 
the  innerbottom  plating  in  the  same 
location  but  not  less  than  schedule  80. 

31.     By  amending  5  1  53.2-l4tV»K1 1  and 
r^-^.•isi^le    fi    153.214(cl    to    read    a^i    rc,llov^.'s 


§  153.217    Access  to  enclosed  spaces  and 
dedicated  ballast  tanks 

An  access  opening  to  an  enclosed 
space  or  a  dedicated  ballast  tank  must 
meet  the  requirements  for  a  cargo  tank 
access  in  §  153.254  (b),  (c),  and  (d)  if— 

(a)  The  enclosed  space  or  dedicated 
ballast  tank  is  located  within  the  cargo 
area  of  the  vessel;  or 

(b)  A  part  of  a  cargo  containment 
system  lies  within  the  enclosed  space  or 
dedicated  ballast  tank. 

35.  By  adding  a  new  §  153.219  to  read 
as  follows: 

§  153.219    Access  to  double  bottom  tanks 
serving  as  dedicated  ballast  tanks. 

(a)  Except  as  prescribed  in  paragraph 

(b)  of  tWis  section,  aocess  opervings  to 
ciouV»le   t»c3ttonr»    t^rxk.^    serving   ^s 


41  By  amending  §  153.284  (a),  (b).  (c) 
and  fd)  to  read  as  follows: 

§  153.284     Characteristics  of  required 
quick  closing  valves 

...  .  • 

(a)  Be  a  positive  shutoff  valve; 

(b)  Be  of  the  fail-closed  type  that 
closes  on  loss  of  power; 

(c)  Be  capable  of  local  manual  closin; 
and 

(dj  Close  from  the  time  of  actuation  jn 
30  seconds  or  less. 

42.  By  adding  a  new  §  153,292  to  read 
as  follows: 

§  153.292    Separation  of  piping  systents. 

Cargo  piping  systems  must  be 

arraTYged  so  tHat  any  separation  of 

p»ip»irvg  systems  cx^n  b^   dckx&e   ir\  ^  c^t^^k* 


tfc.3    tsv 


if  you  a n'tl ci pa t e  com m e ri tl ng 'oh "a"" 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest.  Washington, 
D,C.  20503. , 


Agency  Clearance  Officer — Diane  VV. 
Lique — 633-8526 

New  Forms 

Motor  gasoline  producers  report 

EIA-87A 

Monthly 

Non-refinery  gasoline  producers,  36d 

responses;  180  hours 
Jefferson  B.  Hill.  395-7340 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

.\'ew  Forms 

Center  for  disease  control 


t,nefg>   t  n  ;       :'         ;  X'eliJpDQenr 

survey 
ETA-RC35 
Single  time 
CETA  program  operators,  767  responses; 

383  hours 
Arnold  Strasser.  395-6880 
Occupational  Safety  and  Health 

Administration 
Generic  clearance 
Osha 155 
On  occasion 
Establishments  potentially  affected  by 

OSHA  regulations,  1,000  responses; 

13.000  hours 
Arnold  Strasser.  395-6880 
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Agency  Clearance  Officer — Gail  J. 
Cook— 632-3538 

New  Forms 

Overseas  schools  request  for  assistance 

FS-574 

Annually 

Overseas  schools,  150  responses,  75 

hours 
Phillip  T,  Balazs.  395-7340 
Special  educational  projects 
JF^5 
Annually 
Overseas  schools,  144  responses,  72 

hours 
Phillip  T.  Balazs,  395-7340 
Overseas  schools  summary  budget 

information 
FS-573B 
Annually 
Overseas  schools,  150  responses;  75 

hours 
Phillip  T.  Balazs,  395-7340 
Overseas  schools  financial  report 
JF-43 

Quarterly  ■ 

Overseas  schools,  756  responses;  76 

hours 
Phillip  T.  Balazs,  395-7340 
Overseas  schools  progress  and 

evaluation  report 
IF-44 
Annually 
Overseas  schools,  189  responses;  19 

hours 
Phillip  T.  Balazs,  395-7340 
Information  regarding  professional  staff 

members  of  overseas  schools 
FS-573A 
Annually 
Overseas  schools,  150  responses;  75 

hours  I 

Phillip  T.  Balazs,  395-7340 

Overseas  schools  questionnaire 
FS-573 

Annually 

Overseas  schools,  150  responses;  75 

hours 
Phillip  T.  Baldzs,  39,>-"340 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 376-0436 

New  Forms 

Assistant  Secretary  (domestic  Finance] 
OIE  survey  of  "he  motor  vehicle 

manufacturers 
Single  time 
Manufacturers  of  motor  vehicles.  148 


responses;  8.880  hours  Office  of 
Federal  Statistical  Policy  and 
Standard.  673-7974 

TENNESSEE  VALLEY  AUTHORITY 

Agency  Clearance  Officer — Eugune  E. 
Mynatt— 857-2596 

New  Forma 

Survey  of  Bass  Clubs  in  Tennessee 

Single  time 

Description  not  furnished  by  agency,  64 

responses;  128  hours 
Charles  A.  Ellett.  395-7340 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2146 

New  Forms 

Home  energy  checklist 

26-1803A 

On  occasion 

VA  fee  appraisers,  544,000  responses; 

4.533  hours 
Laveme  V,  Collins,  395-6880 
C.  Louis  Kincannon. 

Acting  Deputy  Assistant  Director  For  Reports 
Management. 

(FR  Doc  80-21 4«7  Filed  7-16-80;  8:4S  am) 
BtLUNO  COO£  3110-01-11 


POSTAL  RATE  COMMISSION 
Notice  of  Visit 

July  7,  19ao 

Notice  is  hereby  given  that 
Commissioner  Clyde  S.  DuPont  visited 
the  Fredericksburg  (VA)  Post  Office  on 
Monday,  July  7,  for  the  purpose  of 
acquiring  general  knowledge  of 
operations.  He  will  visit  the  Philadelphia 
(PA)  Post  Office  on  July  14.  for  the 
purpose  of  viewing  an  Optical  Scanner 
operation.  Reports  will  be  on  file  in  the 
Commission  Docket  Room. 
David  F.  Harris, 
Secretary. 

fTR  Doc  80-21245  Filed  7-16-80: 8:45  «ni] 
WUJNO  COOC  7714-01-H 


DEPARTMENT  OF  STATE 

Office  of  tfie  Secretary 

[Public  Notice  717J 

Fishery  Conservation  and 
Management  Act  of  1976;  AppHcations 
for  Permits  To  Fish  off  the  Coasts  of 
the  United  States 

The  Fishery  Conservation  and        * 
Management  Act  of  1976  (P.L  94-265)  as 


amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28. 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act, 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1980  have  been  received  from 
the  Governments  of  the  Federal 
Republic  of  Germany,  the  People's 
Republic  of  Romania,  the  Polish  Peoples' 
Republic.  Korea,  and  Japan,  and  are 
summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37).  National  Marine 
Fisheries  Service.  Department  of 
Commerce,  Washington,  D.C.  20235, 
(Telephone:  (202)  634-7432). 

Dated:  [uly  7, 1980. 
Lany  L  Snead, 
Acting  Director.  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


CnUi  wra  Fifhmy 

Ragnnal  coundl 

ABS    AUantic  BUlfls^es  md  Sharlis. 

New  EngUnd.  Mid- 

Attanoc,  Souffi 

Atlantic,  Gu«  o« 

Mexico.  Caribbean 

BSA    Benng  Sea  tnti  Aleutian 

Nort^Pac^«lC 

islands  TruM,  Loog«n«  md 

Mefrmg  Giflnel 

CPB     Crab  (Benng  Sea) . 

North  Padfic 

GCA     GuK  0*  Alaska     

Nc»*  Pacific 

New  England.  Mid- 

AttantK 

SMT     Seamount  GrtXlndflS^ 

Western  Pacific 

(PacTfc  Ocean) 

SNA    Snails  iBenr^  Sea} 

North  Pacrfic 

woe    Wasnington  Ofegoo 

Pacific 

CalriOfTW  Triwl, 

PBS    Pacrfic  Biltttsfi  and  Siianis  ,. 

Weslem  PaaK 

^Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 


Activity  code 

Fiahmg  operations 

1 

.  Calctung,  processing,  and  oltier 

2.. 
3.. 

- 

supcorl. 
„  Processinq  and  otnei  supoc^t  only 
.   Ome<  support  only 
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Nation  vessel  name' vessel  type 


Application  No 


Pisnery 


Activity 


Japan 

Aftc/vyo  Manj.  cargo  transport  vessel - 

Kasugt  A4ani,  stem  trawler -.-.-.-.— 

Tegfuo  K*anj  slern  trawler -.»-——» 

Tarryv  Ktaru  cargo  transpot  vessel _..—_.«... 

Koai  Mafii  No   '5  stem  trawler -.._ 

Korea 

Salvia,  stem  trawler 

ytfrang  mo  stem  trawler  __„.._„.. 

Mj  305  Jmam.  stem  trawler    __„___._. ... 

M>  1  Han  Sung,  stem  trawler _ .-— — 

HanH  Ho,  stem  trawler .__ 

An  Yong.  yt  tanker „__.„_„ 

A/am  IVon.  o*  lanksr 

Federal  Republic  ol  Germany- 

Frie(fKh  Basse  factory 'stem  twnrlar 

Peoples  Republic  ol  RorrMna: 

Uokk>v»anu.  stem  trawler 

Ptikttn  Paoplea  Republic 

Lyra,  large  stem  trawler „____........_— 

Uartn  large  stem  trawler.. 


JA-eO-1167 BSA,  CHB.  GOA.  NWA.  SNA... 

JA-80-1 168 NWA 

JA-80-1 169 NWA 

JA-flO-1380 BSA.CRB.  GOA 

JA-«0-l381 BSA.. 


KS-80-C103 BSA,  GOA. 

KS-eO-0104    BSA  GOA. 

K&-eO-0105 BSA.  GOA 


KS-80-0106     BSA,  GOA. 

KS-8O-O107    BSA  GOA. 

KS-SO-0108  BSA,  GOA. 

KS-60-0109 BSA,  GOA.. 

GE-eO-0010 BSA. 


RO-8(WX)25. 


NWA.. 


Antarea  large  rem  trawler.. 
Arcfura.  large  stem  trawler ... 
Kalmar,  large  stem  b^awlar ._ 
Sagltta.  large  stem  trawler..., 
Wigry  large  stem  trawler..... 

Btn/ena.  stem  trawler 

Kongv.  stem  trawler 


PL -80-0002  woe  GOA,  BSA.._. 

PL -80-0034 woe  GOA,  BSA 

PL-80-0037 W'DC  GOA,  BSA 

PL-80-003S woe   GOA  BSA  .._ 

PL -80-0039  woe,  GOA.  BSA..„. 

Pv-SC-OOAO   ,  woe  GOA,  BSA 

PL -80-0059  NWA.. 

PL -80-0071  NWA 

PL-80-0073 .._ NWA 


'  These  vessels  have  also  applied  to  receive  U  S  J\afve9ted  fis^  as  part  of  a  foint  venture  an-angemem  between  tfie  PoBsh 
oonvany  "RytWK",  and  FisOermen  t  MarVeOng  Association,  inc  ,  o"  Eureka,  CaW 
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[Public  Notice  718] 

Applications  for  Permits  To  Fish  Off 
the  Coasts  of  the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28,  1977.  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regiohal  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. ' 

Individual  vessel  applications  for 
fishing  in  1980  have  been  received  from 
the  Governments  of  Korea,  Japan,  and 
the  Polish  People's  Republic  (joint 
Venture  application). 

These  permit  applications  have  been 
summarized  herein. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce.  Washington,  D.C.  20235. 
(Telephone:  (202)  634-7432), 

Dated:  luly  10, 1980. 
|ame«  A.  Storer, 

Director.  Office  of  Fisheries  Affairs. 
Fishery  codes  and  designation  of 


regional  councils  which  re\ie'v 

applications  for  individual  fisheries  are 
as  follows: 


Code 

Fishery 

Begwnai  coundi 

ABS.-. 

Aflannc  Buihsnes  ano  SrwVs. 

New  England.  Mid- 

Ailantic  Soutn 
Atlantic  GjH  of 
Menco  Canbbean 

BSA 

Benng  Sea  and  Aleutian 
Island*  Trawl,  uxigline  and 
HeiTing  Gillnei 

Sort^  Pacific 

CflS 

CraC  (Bering  Sea)     

fMortr  Pacific 

GOA, 

Gull  ol  Alaska _ 

Mortr  Pacific 

t,'WA 

Nortnwesi  ABantic..- 

New  E'^anc  MiO- 
Atlantic 

SWT 

Seanxxiot  Gr ound^ish 
(Paofk:  Ocean  1 

Western  Pacitic 

SNA,  . 

Snails  !Benr>g  Sea  1     

^ort^  Pacific 

woe 

Wasfungton  Oregon. 
CaWornia  Trawi 

Pacific 

P9S 

Pacific  Biiifisr-  ana  Sfia,-k» 

Wesie^''  Pacific 

Activity  codes  specify  categories  of 

fishing  operations  applied  for  are  as 
follows: 

Activity  code  and  fishing  operations: 
1 — Catching,  processing,  and  other  support 
2— Processing  and  other  support  only. 
3 — Other  support  only, 


Nation '  vessel  n&"^ 
Vessel  type 


Apc'icatior  kio    f^isH- 
ery 


Activ- 

■ty 


Japan 

Aiiifuvic  marxi  Ho  18.  Sie^-i 

jA-80-0315 

BSA._ 

1 

trawler 

Sivyc  >^ar.^.  Stem  (raw^er 

jA-eO-l394 

BSA._ 

1 

KOBE.* 

^^0   ?'  Man  "ang   LOngonel 

KS-eo-aooo 

PBS     . 

Mo  5/  Hen  Yang  ^onglmer 

KS-80-30C1 

PBS    , 

/Vc  33  ^a^  ^ang  LOngiiner 

KS-80-3002 

PBS 

Chung  roog  No  6  Lcmglmei 

KS-80-3003 

PBS 

Chung  Yong  No   7  Loogtinei 

KS-80-3004 

PBS 

Sam  J?l*Tg   Longlmef 

KS-80-300; 

P6S     , 

Kont* 

No  S  Oryong  Longlinei KS-8(:-3::ioe 

Mo   .''  Ovong.  Longiiner KS-8C,-30C' 

Ho   72  Oryong.  Longlmer KS-8C,^3i:x"* 

No   T3  Oryong.  uanglinei  KS,-8C-,S009 

No   ^7  Oryong.  Lon^iine"  k  S  -60  -  >:  i  C 

No  81  Oryong  Longiinei  k&-S0-3Ci' 

No  82  Oryong.  ^ongimef  k  &  %i-  y  • ! 

Hang/I  No  i  Longlinei  nS-S-r'-X'-j 

Hary*  M3  «,  Looglinei     KS-60-3C-4 

HangHNo  7  Loogliner KS-80-,3Ci5 

Hangg  No  8  Longlmoi  KS-8C-3C'6 

Hangi  No    IS  Longhne'  KS-8C,^3Cii7 

MangrfMo  5;,  Longlmer        ,.,  KS~8C-3Cie 

Hangn  No  32  Longlmer       „  KS-80-3C'9 

Hangii  No    10i   Longliner  KS-86,-3020 

Han  Ook  No   1.  Longlmer  KS-a<:^30?i 

Han  Dol'  No  Z  Longiinei  k;S-8C^3C22 

No   72  Wha  *ang  Longlmei  KS~80-3023 

No  82  iVha  Yang  Lcxigiinei  KS-8r>-3n?< 

No   78  Oryong  Loogliri»  K  S-8Ci-3026 

PtXANC 

Orita Pl-80-0079...  NWA... 


'Jotnl    venture    activity    twtween 

"'RytieK' ,  anC  Ocear   Sicx?  ^is-nenes. 

PotiST)  vessel  win  process  b  S  <»jgnt  (ish  or^t 

(FR  Doc  80-21359  Filed  7-16-80  R  45  ar,  • 

BILUNG  CODE  47t0-O»-H 


CBS.. 
PSS.. 
PSS„ 
P9S. 
P9S^ 
P8S.. 

Pes.. 

PBS.. 
P8S.. 
P8S.. 
P8S.. 
P8S.. 
PBS„ 
PBS.. 
PBS.. 
PSS.. 
PBS.. 
PBS- 
PBS.. 
PBS.. 


nt 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

FAA  Reports  on  Compliance  with 
Noise  Standards  by  U.S.  Domestic 
Aircraft  Operators 

agency:  Federal  Aviation 
Administration  fFAA).  DOT. 
subject:  a  Report  Of  The  Fleet  Status 

And  Compliance  Plans  Of  US  Domestic 
Aircrafi  Operators.  As  They  .Move 
Toward  Compliance  With  The  F.A.A's 
Aircraft  Noise  Regulation. 
summary:  The  table  below  summarizes 
the  fieet  compliance  status  as  of  January 
1. 1977  (approximately  the  date  the 
regulation  was  issued),  the  status  as  of 
April  1, 1980,  and  fieet  projections  for 
the  phased  compliance  deadlines  of 
January  1,  1981,  |anuary  1.  1983,  and 
January  1,  1985  When  the  regulation 
was  issued,  slightly  over  201  of  the  US, 
fleet  met  the  FAA  noise  standards.  At 
this  time,  slightly  over  A2'^  of  the  fieet 
complies,  and  that  percentage  will  reach 
49%  by  the  end  of  this  year 
DISCUSSION:  In  December  1976,  the  ¥.\.\ 
issued  Subpart  E  of  Part  91  of  the 
Federal  Aviation  Regulations  (14  CFR  *-' 
91)  which  prescribes  noise  limits  for  U.S. 
registered,  civil  subsonic  turbojet 
airplanes  with  maximum  weights  over 
75,000  pounds  and  having  standard 
airworthiness  certificates  These 
requirements  prohibit  domestic 
operation  in  the  United  Slates  of 
affected  airplanes  after  specified  dates, 
with  full  compliance  required  by 
January  1,  1985.  In  April  1980,  the  F.A.A 
also  issued  a  Notice  of  Proposed  Rule 
Making  to  extend  these  same  noise 
compliance  requirements  to  all 
operations  of  affecting  aircraft  in  the 
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United  States,  whether  U.S.  or  foreign 
registered.  The  FAA  must  take  final 
action  on  this  latter  proposal  by  August 
12, 1980,  under  the  mandate  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979. 

To  ensure  that  all  domestic  operators 
are  taking  appropriate  steps  to  meet  the 
noise  compliance  requirements,  the  FAA 
amended  14  CFR  Part  91  last  December 
to  require  the  operators  of  affected 
turbojet  airplanes  to  provide  the  current 
status  of  their  fleets  and  their  plans  for 
achieving  timely  and  continuing 
compliance.  To  date,  the  FAA  has 
received  that  information  on  more  than 
95%  of  the  affected  aircraft,  and  has 
tabulated  that  information.  Notices  have 
been  mailed  to  the  operators  of  record 
of  the  remaining,  unreported  aircraft. 
reminding  them  of  the  reporting 
requirement. 

As  originally  issued,  the  F,AA  noise 
compliance  regulation  required  full 
compliance  by  January  1,  1985.  Only  87% 
are  now  expected  to  comply  by  tha' 
date.  There  will  be  300  noncompUmg 
two-engine  narrowbody  models  'the 
DC-9,  Boeing  737,  and  BAC  1-11)  wuh 
one  hundred  or  fewer  seats.  The 
compliance  deadline  for  these  aircraft 
was  extended  until  January  1,  1983,  by 
the  Aviation  Safety  and  Noise 


Abatement  Act  1979,  as  protection  for 

small  community  servnce. 

The  table  also  indicates  the  pace  at 
which  U.S.  operators  are  moving  the 
older  four-engine  narrowbody  models 
(Boeing  707  and  720.  DC-8)  from 
domestic  Service  .All  of  these  will  be 
gone  by  1985,  except  for  76  stretch  DC- 
8's,  which  a,'-e  currently  planned  for  re- 
engining 

information  in  the  compliance  plans 
submitted  by  many  of  the  operators 
included  future  additions  to  their  fleets. 
Where  available,  these  data  have  been 
incorporated  in  the  attached  table. 
However,  operators  are  not  required  to 
prtniiie  this  type  (if  information  to  the 
F.A..^  under  this  program,  and.  as  a 
consequence,  this  is  not  indicative  of 
totdi  fu'ure  airplane  purchases  or  the 
total  future  U,S.  fleet. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr  R:rh.4rd  \  Tednck.  Chief.  Noise 
Po!;:  V  dn.i  Reiju'.a'riry  Branch.  AEE-100, 
\ij:S''  .A:).-i^'r:-"-'  D:\  .^:jn.  Office  of 
EnvT'^inrn-n:  ri'vlFnt^Kv    Federal 
Avidiiun  .A^;:'::^lVr^t:■.^n,  8*)0 
Indept'r.denue  Avenue,  S.VV,. 
Washington,  DC.  20591.  Telephune: 
(202)  755-9027. 

Issued  in  Washington,  D.C..  on  July  9.  1960 
lohn  E.  VVesler, 
D  >>  •  r.  Off  ice  of  Environment  and  Ener^gy. 


NolM  Comp4lanc«  Fi««t  Pro^actlon* 


Affptan*  typ« 

Jar,  ' 

.977 

Apr    1 

'9ec 

Jin.1. 

1981 

Jan.  1. 

1963 

J«v  1. 

1985 

7ota(  ■>. 

Tata  m 

puna* 

'«  m 

Tot«  V- 

etmrm 

=OInp^ng 

MOC    

RAT.  1-11     

B'07     

B750             

0 
33 

2' 

150 

1'2 

25 

224 

367 

124 

S' 

0 

0 
3 
0 

0 

a 
0 
0 

!86 

7 

35 

0 

32 

124 

SI 

3 

0 
0 
3 

14 
38 

•^4 
2 

1,J"4 

18^ 
139 
5 
'18 
J9C 
'37 
3- 

0 

C 

c 

14 

0 
0 
0 

537 

45 

"8 

0 

0 

74 

'37 

31 

0 

0 

0 

0 

1» 

38 

129 

2 

1.089 

178 

140 

5 

143 

389 

143 

03 

1 

0 

0 

0 

19 

0 

0 

0 

643 

51 

128 

0 

0 

83 
143 

93 
0 
0 
0 
0 

2S 

38 

96 

2 

1.091 
175 
139 

5 
130 
397 
143 
100 

1 

0 
15 

0 

25 

0 

0 

0 

1,091 

91 

139 

0 

25 

133 

143 

100 

0 

0 

IS 

0 

2S 
98 

0 

0 

1.064 

173 

42 

0 

78 

397 

143 

100 

0 

23 

96 

36 

25 

7 

0 
0 

8727 

B737 

8747             

Convair        

nr_s 

1,064 
142 

142 

0 
7« 

nca          

159 

nr^in 

143 

Mnn 

100 

S£210 

B757  

B787 _.      _. 

SEATS  ' 

0 
23 

»5 
38 

Total  _, 

2.25« 

*65 

2.400 

\J0\7 

2.369 

1.160 

2;>sg 

1.762 

2J14 

^01 4 

P«ro«m 

208 

4i4 

49.0 

74.7 

87.0 

SEA'^S  iTB  jodetned  -9p<ac8»'ie<^i  ircrati  3<  •oo'5»i'nat«wv  '  ■■ 
|FR  Doc  80-21146  F  led  '-Ift-aO.  145  amj 
StLLMQ  CODE  4«10-13-«l 


?AS.»^"™j6f  V-^U 


[Summary  NotJca  No.  PE-80-19) 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. __^ 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
applicatioa  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  August  6,  1980. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to;  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No, .  800 

Independence  Avenue,  SW  , 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATIOM:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposiUon  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue.  SW. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  Ig)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC    on  July  11, 
t98(X 
Edward  P.  Faberman. 

Acting  Assistant  Chip' Cnurspl.  Regulationa 
and  Enforcement  Division 
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Patttion*  for  Exemption* 


Docket  Na 


Petitioner 


Regulations  affected 


Descnpkofi  o(  ref«e<  sougM 


20479 
20368.. 

xa^  . 

204X  . 
20456,. 

20472.. 
20320.. 


Trans  World  Airline* ., 


WorM  Jet  >iaf1Br  Corp.. 


14  CFR  121  62l(aM1).. 
14  CFR  135  89 


Out  U&A  int    inc    .,,„ 

Notan  K  Bustwiet  Aviatioo ,, 

Altair  Ainmes,  IrK'     „ 

Aspar>  Airways,  Inc __. 


14  CFR  1231(b),. 


14  CFR  9«e(B5f?rt — ^ 

135.89(bM3),  ^ 

14  CFR  65.53(a) ___, 


14  CFR  121  359(c)(2)fii).„_ 


GoMen  Gale  Air1ir>e*  „ 

At  ''aiispor!  AssooaDor  oi  America.™ 

A»  Tanzania  Cotv   ,_.__—__. ..— _ 


_.   Sf  AP  38 


_..  14  CFR  121.351(«). 


20402.. 

20410_ 

18104.. 
»397.. 


Bran(»<  im'l  .,________ 

Midwest  Hetuqplv  Arway  Inc 

Flignt  Safety  lot! ,, 

Crystal  S^a!^f■x*  Vic>«> 


14  (DFR  juniiKti  p»5  <""  »nn  9» 

14  CFR  121.359(c)(2MHn 

14  CFR  135.261(b) 

14  CFR  61.57(aX1) 


14  CFR  121.61((D(2) 


_/ 


To  perrrui  t*ie  ooe'atyor  oi  ;>^Of!.eas  ftigfits  ir  excess  of  «n  fyxjrs  •«> 

IFR  nc  attenuate  'e«ease« 
To  perrrni  operatior  0*  .es'ie-  M:>3f*  ^'-.r  a'cra'  X  tj;:  a-c'  «»;*,, i'.; 

FL<ir  •tt*>oul  reouinnf  ono  p»5;  ic  wea  n^c  Mt  ar  O'^yar  -.as* 

at  an  times  atxjve  '^^JiC 
To  aHo*  to  the  e«ien!  Tecessa^   sud-ieas*  -y  wt'tfiro  ar'-i-  :r 

entering  into  "contract  camaje    a^j'^eTient!, 
To  perTTW  operatran  of  petitioner' •  i»»aoe»  Mfyw  ?'*  af-'u*  ,*  k 

FL'l&O  wittxx/t  eitner  pticX  Oeng  regurec  tc  •«»  «r  osryyar  nia<ai 
To  allow  Ms  Cynthu  Bronw  ic  oe  »su«  ar  aifaa'  Jiao«i..rw»  ..w^iu 

cate  before  reacnrng  tier  23rfl  Olrt^dsv 
To  oxlenci  Sept   1,  1980,  comptianc*  aaie  ta  »d|»c«rri  nuztUtthy   31 

Ifie  coct^pfl  voice  and  flignt  rscoroerj 
To  permt  petitioner   to  tris  exwmt  n(K»ss*^    «:■  •>-»>-»,>-■  m  -,ar'i<» 

nance  unOer  FAR  121  Suboar  l  ratnw  irm-  f  *,r^  -.ii 
To  penut  dtspaicf  ot  arcraft  wr  ym  on*  .xwrs'tve  ^1   n.y:  rtsi..i,c 

0<  two  on  oertaw  routes  anc  jnoer  speoV  a>x»-i  ■">. 
to  amena  exernpoon  He   29'S  Ic  »oo  B- '?:  arroa*-  '*•■::.    «  «c  t* 

oeeo  as  t  backup  arcrah  T-^e  presen!  ejefnc'nx  :•-'  '■••,  tn«  pe»- 

txjner  IC  Operate  and  ir^ntar,  ■  wesec  B-  'C  ~  ~ X< '  ao-,  af  of  UA 

Registry  using  an  FM^pproveo  MME^ 
To  e)rtend  tfie  oomplianc*  oat*  or  tfw  otec  i^b"  ic  alkw  ir*  cwssiiM 

operation  ot  24  Branitt  arcraft  witri.>ji  BTwrjenc-v  ia:alo  twa.x>n 

afixeo  to  ooct(P<i  voio«  recorders 
To  alio*  petitioner's  piloa  tc   hwve  6   miieao   o<   'C   1i>.»-»  o<   'me 

dunng  any   24   hours  0^   Outy   or   %w:   pe'icwTj   y   ^ve   a"Xti„>,:  jti,-* 

flours 
To  per-nii  pilots  10  compteti  (n*»  am^'tm  '\fr'  -cvxrw  r  k-  »rL.:rat 

sirrxnator  mstftad  ot  ar'  ar":'ait 
Tc  allov*  Mr    'erry  .Atlr  to  wor*  at  ;>l«^  ii-i^Xfl."t:.r  w^S<XJI  ''Wi**tr'*,  f*-,* 

fuH  .3  yew  enpeoerK*  regu^ement 
^_j 


Ofsposrtlont  of  Petltlona  for  Exemptlona 


Docket  No 


Regulations  affected 


DeecipDon  of  relief  sougfit— dMposHian 


2(X»49.. 


T.B.M.,  Inc.. 


14  CFR  variou*  sections «_.« 


20049.. 

20393,. 

W401.. 

12464.. 
20237.. 
19504.. 


19173.. 


i»945„ 


20316. 


Buflei  Aviation  Cor^.., 
Glotja  'n»'!  Airways   ._' 


14  CFR  91.21  l(aMI).. 


U,S  Paracfiute  Assoc . 


13204,, 


1$M98 


Air  Franca,  U.S.* 

Biltt  Airways.  Inc -..-...... 

Uneas  *erfias  Costarncenses,  S,A 

Branift  Arways  trie   ««„..„„..««„..„.„„ 


Trans  A'lKid  Airlines 

Hugnet  A.trwr*st   \nc   ..,.. 

Executive  A*  Fleet  C^o.jration , 

Air  Logistics  ot  Alasiuu  inc 


14  CFR  121.291 

14  CFR  91, 47(a) 

Va'^rKj*  seot'ons _., 

^*CFn  121,81 


14  CFR  various  DOrlioris  0'  "arts 
21.  61,  63,  ano  91 

14  CFR  43.17 


14  CFR  43  17 ^ 


14  CFR  Parts  21  and  91 

..._..   14  CFR  121,156  anoSFAR  38-, 

14  CFR  135  385  (b)  and  (c)  


18309.. 


Dept  of  Defense  (DOO) 


14  CFR  91 .81. 


Amendment  to  exemption  No  2956  to  sAtpana  Ifw  iwo-piol  craw  op- 

aration  ot  Its  lX-6  ano  CX".-"  aititaies  tc  iri.r*ix3fr  Ifs;  and  tarry 
fU^Is  Also  requests  Itw  tne  ^  A,*  ibsvi€  s^  «-i«iritit:a,'  Bjre"-,ption  to 
Butler  Aviation  o*  Re*nono  ,,>agor:  to  tiper8t»-  ,y  it*  .:,«,„,-6  and 
DC-7  aifcral  r  connectior  witr  Ureitg'^tir^  ajt-vrt.es  lianrwO  7/B/ 
80 

To  allow  conduction  o*  trar^img  ttigrits  loi  frerighririg  opriraTvyis  r 
DC-fc  S'^  [X~T  aircraft  wnticiui  atiL^tjig  a  ^tg'ti  e''^gK>?ei  k>,i^,'«t^ 
7/ a.  80 

To  per'nit  tfie  introduction  o<  Itie  B-  7C '  - " "' "  B  aroraft  mic  tert/tct!  r  • 
16'  passenger  seat  configixation  jsir*^  »o,jf  tii<^*  atterxJanin  w»t'v 
out  conducting  a  full  9ca*€  en^wa/^f^'ic,  eva,..i^:K.,^"  :^~*orisi- B'<y\ 
GrantBd  6  25  80 

To  permn  me  carnage  ot  4C  pa'act-s-irei^  «-  Pie  rK^irr^^  ane  ?•;■ 
paracrtjtists  in  the  Locl«,t>ei*'  .,  "r  a^'j.'a",  dunng  •  sports  pa  a 
cnute  cornpetition  G^antK!  t^'.'^^'SC 

Exien^yon  of  tfie  expiratior  (3ti\e  or  exernpto'-  ^:  i^iriC  ^xyr,i-:et-w\ 
Unileo  States  registry  leasac  airaat   j,-a^rrt-  "  ."  ,1,  ■ 

CoTKemng  expenence  anc  c-«*-t  ■vr.att  -SKjurer-ie'-ti  ii>'  so&:^*i*»"  -^la'"- 
agemeot  personnel  Grsr^tea  ,'  '  *: 

Ar  amendment  o«  Exemption  Mo  ?8W  tc  ^F'l«^  i  ,:;or^,-tion  r  t*,« 
lislea  moaoi  o'  leasee  airc^'a"  tc  B-'t'^O*  anc  ic  cJwig*  rt 
name  0'  tne  lessor  tor  on«  o'  t»>*  airc-an   G-aTdC  '  2  «•' 

Extension  ot  Exemption  Nio  2T'&  ic  corti^iije  ic  alkiw  CanacJiar  *^a 
rsfic  Airline  mecfianK^s  wtv  Oc  not  noid  ^  S  mec'^an*:  9  certi+Kjiitit 
to  pe^orrr  mamtenanc*  tor  Braretf  m  Amsterdam,  T,^,e  Kefwna^li 
Dented  7-  '  '80 

Tc  allow  An  Canada's  mecfAmcs  whc  dC'  not  ixilc  j  S  iT«Kria,-iK,  y 
recairmar  certificates,  tc  penorrr  n-ianie^anc*  or^  '"Vy*  B-r^'  ax 
craft  in  F^ank^Jft.  Ger^Ta^v    a-Kt  rjn:"',    Switremanc    .:>s*-i,tw   ^ 
80 

To  alio*  petitioner  to  operate  ttvee  f-T~  ar-ya"  ry  was*,  i,:  ?j4,j,J 
Arat>ia  unoer  tt^  p.*ovi&*cins  01  «r  F  *lA  approvec  Mirnmurr  tcMP- 
ment  List   GrBniea  6  ,'J  a' 

Extension  ot  tfie  June  30  t^ac  termination  datp  ot  F«pmrri"in  ►'♦o 
2030  That  exenTption  allows  petitioner  !c  operate  under  P»n  135 
wttfiojt  having  exclusive  usa  or  at  leas'  cm*  arcrat*  anc  lisling  av 
csaft  ir  Its  operations  specifications  Petitions  -equesls  tfia'  ttie  Ad- 
ministrator continue  the  preeen;  exemption  unrr  tina'  actior  or  the 
proposed  amendments  to  F^P  Parts  '?•  anc  '3',  or  ttrou^  June 
3C   1382  wtuchever  occurs  first  Pamai  Gram  6  <  '  8C 

Reconsideration  ot  tfie  Demal  ot  tri*w  petiThon  lex  exerrip^on  ■'*>i4 
denied  petition  involved  tfie  u»e  oi  large  CASA  arcraft  n  txnn  pas 
senger  and  cargo-carrying  operaKcms  wtnou*  corr^yymg  wiff-  trie 
applicable  performance  hmttatic-ns  tor  (abiding  "^he  petitioner  pri:> 
vided  aOOitKXiai  (ustification  they  hao  oeveiopeo  Pamai  Gram  fl 
27/80 
Petitioner  reouested  an  amendmen'  ir  Exernptior  f*o  286'  ic:  alicrw 
use  O*  eitriar  »lan(6i%  or  locai  altimetBi  setting  while  operating  r 
military  opersboe  areas  anc  reatnctoC  ariMi  under  tt»  aiWf>tioti 
Granteae  30  80 
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Dtspotilioni  of  Petition*  for  Exemption* — Cofitmuod 


Doctw  No 


Pemjonar 


ReguiaDona  aftactad 


Oescnption  0<  reW  sought— disposrtioo 


6170.. 


McOoroe*  Oooglas  Corp.... 


14  CFfl  25.1001. 


To  pefTvl  tyoe  ce<1;fica?io<i  ot  Mod«(s  DC-9  -10,  -30  -40  and  -SO 
Serre*  airptanea  wIt^  maximum  [an&o*^  wo*gMs  jc  tc  ano  mckjting 
11 5S  0*  tt>e  certrficate<3  maximum  *n<j»r>g  weigM  w*tix>j1  a  *\je^  tei- 
tisoning  sysiem   Grantee  6,  ^3  8C 


[FR  Doc  K)-2i;«  FUed  r-:9-8&  3.45  un) 
BtLUNQ  COOC  4910-19-11 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  136— Installation  of 
Emergency  Locator  Transmitters 
(ELT)  in  Aircraft;  Meeting 

Pursuant  to  section  10(a)(21  of  the 
Federal  Advisor^'  Committee  Act  (Pub. 
L  92-463  5  U.S.C.  App.  I]  notice  is 
hereby  given  of  a  meeting  of  Special 
Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  (ELT) 
in  Aircraft  to  be  held  on  August  5-6. 
1980  in  RTCA  Conference  Room  261. 
1717  H  Street.  N.W..  Washington.  DC. 
commencing  at  9;30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Seventh  Meeting  V^eld  on  April  22-23, 
1980-,  (3)  Reports  of  Working  Group 
Activities:  (4)  Review  First  Draft  of 
Report  on  ELT  Installation  and 
Activation;  and  (5)  Other  Business 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTC.A 
Secretariat,  1717  H  Street,  N.W  , 
Washington,  DC.  20006:  (202)  296-0434. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  m  Washington.  D.C.  on  July  7. 1980. 
Karl  F.  Bierach. 
Designated  Officer. 

(FR  Dot  90-ni4:  Filed  ■•-•.ft-«t  4:45  im] 
BILUMQ  COOC  4«1(>-1>4< 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Lincoln  County,  N.  IMex.  . 

AQENCY:  Federal  Highway  ' 

Administration  (FHWA)  DOT 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lincoln  County.  .New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dewey  O.  Lonsberry,  District  Engineer, 
Federal  Highway  Administration.  117 
U.S.  Courthouse,  Santa  Fe,  New  Mexico 
87501.  Telephone;  (505)  988-6255;  Duane 


A.  Gray,  Field  Design  Engineer.  New 
Mexico  State  Highway  Department,  P  0. 
Box  1149.  Santa  Fe.  New  Mexico  8~.501, 
Telephone:  (505)  983-0554;  or  Thomas  S. 
Scanlon.  Jr..  Environmental  Program 
Manager.  New  Mexico  State  Highway 
Department.  P.O.  Box  1149.  Santa  Fe, 
New  Mexico  87501.  Telephone:  (505) 
983-0134, 
8UPPt£MENTAR¥  INFORMATION:  The 

FI-IWA,  in  cooperation  with  the  New 
Mexico  State  Highway  Department,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  U.S.  Route  70  (U.S,  70)  in 
Lincoln  County,  New  Mexico,  as  a 
Connector  Primary  Demonstration 
Project.  The  proposed  improvement 
would  involve  the  reconstruction  of  the 
existing  U.S.  70  between  the  Mescalero 
Apache  Indian  Reservation  and  the  top 
of  Picacho  Hill  for  a  distance  of 
approximately  42  miles.  Improvements 
to  the  corridor  are  considered  necessa.-y 
to  provide  adequate  capacity  for 
existing  and  projected  traffic  demand 
and  incorporate  modem  design  features 
to  provide  safe  and  efHcient 
transportation  service. 

Alternatives  under  consideration 
include  (1)  taking  no  action.  (2)  widening 
the  existing  highway;  and  (3)  widening 
the  existing  highway  plus  a  new 
alignment  east  of  the  community  of 
Tinnie.  Variations  of  grade  and 
alignment  will  be  studied  with  the 
various  build  alternatives. 

Early  Coordination  letters  describing 
the  proposed  action  and  soliciting 
comments  were  sent  to  appropriate 
Federal.  State,  and  local  agencies  and 
interested  private  organizations.  As  part 
of  the  early  coordination  effort  a 
meeting  was  held  in  November,  1979 
with  representatives  of  the  above 
agencies  and  organizations  to  solicit 
their  comments  and  suggestions. 

A  series  of  public  involvement 
meetings  was  held  in  August  and 
December.  1979  and  June.  1980  to  obtain 
community  comments  on  the  proposed 
action  and  the  alternates.  The  draft  EiS 
will  be  available  for  public  and  agency 
review  and  comment.  A  formal  public 
hearing  will  be  held  after  circulation  of 
the  draft  EIS.  Public  notice  will  be  given 
of  the  time  and  place  of  the  hearing.  No 
formal  scoping  meeting  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 


addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHW.A  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  .Ass'stance 
Program  Number  20  20.5.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
O.MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  progra.ms  and  projects 
apply  to  this  program) 

Issued  on:  [une  30.  1980. 
Dewey  O.  Lonsberry, 
District  Engineer.  Santa  Fe,  New  Mexico. 

nn  Doc  (»-nj81  Filed  '-16-80:  8:45  8m| 
BILUNQ  CODE  4910-22-W 

Environmental  Impact  Statement: 
Otero  County,  N.  Mex. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  Is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Otero  County,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACr. 

Dewey  O.  Lonsberry.  District  Engineer. 
Federal  Highway  Administration,  117 
US.  Courthouse,  Santa  Fe,  New  Mexico 
87501.  Telephone:  (505)  98a-6255,  Duane 
A.  Gray,  Field  Design  Engineer.  New 
Mexico  State  Highway  Department,  P.O. 
Box  1149,  Santa  Fe,  New  Mexico  87503, 
Telephone:  (505)  983-0554;  or  Thomas  S. 
Scanlon,  Jr.,  Environmental  Program 
Manager,  New  Mexico  State  Highway 
Department,  P.O.  Box  1149,  Santa  Fe." 
New  Mexico  87503,  Telephone:  (505) 
983-0134. 

SUPPLEMENTARY  INFORMATION:  The 

FTIWA.  in  cooperation  with  the  New 
Mexico  State  Highway  Department,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  U.S.  Route  (U.S.  70)  as  a 
Connector  Pnmary  Demonstration 
Project  between  HoUoman  Air  Force 
Base  west  of  Alamogordo  and  2  8  miles 
east  of  US.  54  in  Tularosa.  a  distance  of 
approximately  26  miles.  Improvements 
to  the  corridor  are  considered  necessary 


/ 


to  provide  adequate  capacity  for 
existing  and  projected  traffic  di  nand 
and  incorporate  modem  design  features 
to  provide  safe  and  efficient 
transportation  service. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
improving  the  existing  highway;  and  (3) 
constructing  a  new  relief  route 
alignment.  Variations  of  alignment  will 
be  studied  with  the  various  build 
alternatives. 

Early  Coordination  letters  describing 
the  proposed  action  and  soliciting 
comments  were  sent  to  appropriate 
Federal,  State  and  local  agencies  and 
interested  private  organizations. 
Following  the  transmittal  of  these 
letters,  as  part  of  the  early  coordination 
effort,  a  meeting  was  held  in  November, 
1979  with  representatives  of  the  above 
agencies  and  organizations  to  solicit 
their  comments  and  suggestions.  In 
addition,  a  series  of  public  involvement 
meetings  was  held  in  August.  September 
and  December,  1979  and  April,  May  and 
June,  1980  to  obtain  community 
comments  on  the  proposed  action  and 
the  alternates.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  A  formal  public  hearing 
will  be  held  after  circulation  of  the  draft 
EIS.  Public  notice  will  be  given  of  the 
time  and  place  of  the  hearing.  No  formal 
scoping  meeting  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction,  The  provisions  of 
0MB  Circular  .No,  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on:  [une  30.  1980, 
Dewey  O  Lonsberry, 
District  Engineer.  Santa  Fe,  New  Mexico. 

|FR  Dw:  80-21280  Filed  7-16-8ft  8:45  ami 
BtLUNG  CODE  4«10-23-«l 

[BMCS  Docket  No.  MC-91;  Notice  No.  80-5] 

Hours  of  Service  of  Drivers:  Test 
Program  of  Alternative  Methods  to 
Driver's  Logs 

AGENCY:  Federal  Hiphwav 
Administration  (FHWAj.DOT. 
ACTION:  Notice. 

SUMMARY:  This  Notice  revises  the  list  of 

carriers  participating  in  the  test  program 


of  alternative  methods  to  driver's  logs, 
as  was  published  in  the  Federal  Register 
on  April  28,  1980  (45  FR  28243). 
DATES:  Test  program  began  May  1, 1980, 
and  will  continue  through  April  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  J.  Davis,  Chief  Development 
Branch,  Regulations  Division.  Bureau  of 
Motor  Carrier  Safety  (BMCS),  (202)  42fr- 
9767;  or  Mr.  Gerald  Tiemey,  Motor 
Carrier  and  Highway  Safety  Law 
Division,  Office  of  the  Chief  Counsel 
(202)  426-0346,  Federal  Highway. 
Administration.  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  DC.  20-590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATtON:  By 
Notice  No.  80-2,  in  Docket  No.  MC-91, 
published  in  the  Federal  Register  on 
April  28,  1980,  the  carriers  indicating 
interest  in  participating  in  the  test 
program  were  named  as  being 
authorized  to  use  either  a  modified 
tachograph  chart  or  a  modified  carrier 
document  to  record  driver's  hours  of 
service  as  an  alternative  to  the  present 
logs  on  an  experimental  basis. 

Due  to  various  reasons  beyond  the 
control  of  the  contractor  conducting  the 
test  program,  certain  carriers  decided 
not  to  participate  and  additional  carriers 
agreed  to  participate. 

The  carriers  with  firm  commitments 
now  participating  in  the  program  are 
listed  below.  This  list  supersedes  the  list 
published  in  Notice  No.  80-2. 

Con  Weimar  Bulk  Transportation.  401 

Commerce  Road,  Linden,  New  jersey  07036. 
Best  Way  Transport,  Inc..  3841  North 

Columbia,  Portland,  Oregon  9"217. 
Fairway  Foods,  Inc.  3225  12th  Avenue.  North. 

Fargo.  North  Dakota  58102. 
Associated  Truck  Lines,  Inc..  Vandenhurg 

Center.  Grand  Rapids.  Michigan  49503. 
Star  Bulk  Transport,  Inc.,  821  Front  Street 

New  Ulm,  Minnesota  56073. 
NT)T,  Inc..  4171  Winters  Chapel  Road. 

Doraville.  Georgia  30(340, 
General  Telephone  Company  of  the 

Northwest,  P  O  Box  1003.  Everett. 

Washington  98204, 
East  Side  Movers  251  Freeman  Street, 

Brooklyn,  New  York  11222. 
BN  Transport,  Inc.,  6775  Evans  Avenue, 

Denver.  Colorado  80222, 
Johnson's  Transfer,  6951  .Norwich  Drive, 

Philadelphia,  Pennsylvania  19153. 
Standard  Ready  Mix.  "in^  1221  Steuben, 

Sioux  City,  Iowa  51102, 
H  4  M  Transport.  Inc  .  P  O  Box  H.  French 

Camp,  California  95231. 
Tucker  Freight  Lines,  Inc.,  Box  3144.  South 

Bend,  Indiana  46619, 
Dennis  Trucking,  6951  Norwich  Drive, 

Philadelphia,  Pennsylvania  19153. 
D.  I,  Mc.Nichol,  6951  Norwich  Drive. 

Philadelphia,  Pennsylvania  19153. 
Red  Star  Express  Lines  of  .Auburn,  Inc.,  24-50 

Wright  Avenue.  .Auburn,  New  York  13021, 


American  Bakeries  Company  10  S<:)uth 

Riverside  Plaza.  Chicago,  ilhnois  60606 
Httrmei  Trucking  Company,  320  South  19ih 

Street,  Milwaukee.  Wisccisir.  5.3233. 
Mitchell  Transport,  Inc.,  65(X.  Perai  Road. 

Cleveland,  Ohio  44130, 
Fram  Bureau  Ser\-ices,  7373  West  Saginaw. 

Lansing,  Michigan  48904 
Kocer  Implement,  745  East  Highway  50 

Wagner,  South  Dakota  57380, 
Buchanan  Auto  Freight.  115  Wesi  '  U    St-x-eU 

Yakima.  Washington  9«9<12 
Cargill,  Inc.,  PO.  Box  93O0  Minneapolis, 

Minnesota  55440. 
City  Tank  Lines,  18405  South  Mam  SUeel. 

Gardena.  California  90247, 
Fogler  Brothers  1354  North  Redgum  Street, 

Anaheim.  California  92806. 
Associated  PeLroleum  Gamers  Union  Road, 

Spartanburg,  South  Carohna  29302. 
Pet,  Inc.,  Mussleman  Fruit  D:vision, 

Biglerville.  Pennsylvania  17307 
Ryder  Truck  Lnes,  P,0.  Box  240a 

Jacksonville  Florida  32203. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on,  )u!y  8,  1980. 
Kenneth  L.  Piersoo. 

Acting  Director,  Bureau  of  Motor  Carrier 

Safety.  , 

(FR  Doc  80-21250  PUw)  7-16-aft  B;4S  us| 
BILLING  COOC  4»10-M-*I 


Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting  Change 

Pursuantto  Sec.  19(a)  and  (2)  of  the 

Federal  Advisory  Committee  Act  (Pub. 
L,  92-463):  5  U  S"C  App.  I),  notice  is 
hereby  given  of  a  change  in  location  of  a 
meeting  of  the  Minority  Business 
Resource  Center  Advisory  Committee 
meeting  published  in  the  Federal 
Register  on  July  3.  198('J,  on  page  45  FK 
45447. 

The  location  has  been  changed  to  the 
O'Hare  Airport  Hilton  Hotel, 

Issued  in  Washington.  D.C.  on  July  15, 1980. 
Miles  S.  Washington,  jr.. 
Acting  Executive  Director.  Minority  Business 
Resource  Center 

[FR  Doc  80-yi«!«  Filed  '-IS-Sft  R:4S  am] 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No,  IP80-11,  Notice  1] 

Batavus  USA  Inc.;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

Batavus  USA  Inc.  of  Atlanta,  Georgia, 

has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 

Safety  Act  (15  U  S  C  1381  et  seq.)  for  an 
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apparent  noncompliance  with  49  CFR 
571.111,  Motor  Vehicle  Safety  Standard 
No.  Ill,  Rearview  Mirrors.  The  basis  of 
the  petition  is  that  the  noncompliance  \a 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

The  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
agency  judgment  concerning  the  men's 
of  the  petition. 

Standard  No.  Ill  requires  that  each 
motorcycle  be  equipped  with  a  rearv:>>'.v 
mirror.  If  the  mirror  is  of  unit 
magnification  it  shall  have  not  less  •.hcin 
12.5  square  inches  of  reflective  surfa.  e 
[i.e.,  if  circular,  a  diameter  of  not  less 
than  3,99  inches].  The  Batavus  mirror 
measured  11.75  square  inches,  having  a 
diameter  of  3.855  inches.  Approximately 
13.800  m.otor  dnven  cycles  [mopedsl 
have  been  imported  and  sold  with  the 
mirror  in  question.  Models  affected  are 
V.A  and  HS  Starlites  and  the  Regency 
Vehicles  manufactured  after  [anuarv  1 
1979,  have  complying  rearview  mirrors 
Batavus  aryjes  that  the  noncompliance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety  because  the  margin  of 
noncom.piiance  is  so  small  tha'  a  sa^-'y 
hazard  does  not  exist 

Interested  persons  are  :nv:-ed  to 
submit  wntten  data,  views  an:I 
arguments  on  the  petition  of  Bri'avus 
L'SA  Inc.  described  abu'. e,  Cijr",nnents 
should  refer  to  the  Docket  nL.rnher  and 
be  submitted  to  Docket  Sec'ion. 
National  Highway  T-af^.c  SdV-y 
Administration,  Room  51'W  4W  S^'venth 
Street,  S.W,.  Washmg'-n,  D  C  :0''W'  I' 
IS  requested  but  no*  req...:'p>  ;  "'>!*  '  ■■ 
copies  be  submitted 

All  comments  received  before  the 
close  of  business  on  'he  comment 
closing  date  indica'»:i  '■^►^''W  will  be 
considered.  The  ap^ :,    r,  'n  and 
supporting  m.a'prid!^  and  all  comments 
received  after  the  :::!  :s:ns  will  also  be 
filed  and  will  be  cor.S!CV">'d  to  the 
extent  possible  When  tine  petition  is 
granted  or  denied,  notice  will  be 
published  m  the  Federal  Register 
pursuan*  'o  'he  au'ho'i'y  mu.^u^t;- 
below 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Charles 
Kaehn  and  Taylor  Vinson  respectively. 

Comment  Liosing  datei  August  18, 
1980 

Sec   102,  Pub.  L  93-492.  88  Stat.  1470  (15 
L'  S  C.  14171;  delegations  of  authority  at  49 

CFR  1.5Cdnd  501  8i 

Issued  on  July  11    19*1  I 

Michael  M.  Finkelstein,  I 

Associate  Adrr.:r.:s:rc:c'  hr Rulemaking. 

iFS  Doc  tO-ZMOa  r.led  "-19-J«>  9:45  am] 
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[Dockat  No.  IPSO- 10;  NotJc«  1) 


Whtte  Motor  Corp.;  Petition  for 
Exemption  From  Notice  and  Remedy 
for  Inconsequential  Noncompliance 

White  Motor  Corp  of  Eastlake,  Ohio 
has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Sd'e'y  .Act  (15  U.S.C,  1381  e(  seq  )  for  a 
n.mn'mpliance  with  49  C?'R  S71  101. 
M  .'or  Vehicle  Safety  Standard  No   101, 
Conirvi Location  h>'r:. '''i.'.'ii.'n,  and 
Illumination.  Thr-  t.ids,s  of  -he  petition  is 
that  the  noncompl.ance  is 
inconsequential  as  it  relates  to  m.otor 
vehii  le  saff''y 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  'he 
petition. 

Table  1  of  Standard  No.  101  requires 
that  a  combination  identification  lamp. 
clearance  lamp,  side  marker  lamp 
control  be  identified  as  either    CI.  LPS 
or  "CLEARANCE  LXMPS     Whie  has 
used  the  term  "MARKF'I  Uri'S    on  221 
trucks  manufactureii  '-''vv^'en  [uly  31, 
1976  and  October  29.  19"y  The  company 
states  that  it  has  had  no  owner 
complaints  about  the  noncompliance.  It 
believes  that  the  limited  number  of 
vehicles  and  "readily  apparent  meaning 
of  the  switch  identifier"  have  an 
inconsequential  effect  on  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
irguments  on  the  petition  of  White 
Motor  Corp.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5108.  400 
Seventh  Street.  S.W.,  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  Comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vinson  respectively. 

Comment  closing  date:  August  18. 
1980. 
(Sec.  102.  Pub.  L  93-492,  88  Stat,  1470  {\h 


U,S,C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  July  11,  1980. 
Michael  M.  Flnkelstsin. 

Associate  .Administrator  for  Rulemak:ng. 

[YV.  Doc  80-21392  Fllsd  7-18-80-  B  45  dmj 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Deletion  of  Privacy  Act  Systems  of 
Records 

AQENCY:  Department  of  the  Treasury. 
Office  of  the  Secretary 
action:  Deletion  of  the  following  six 
systems  of  records  under  the  FYivacy 
Act:  OS  00.020,  OS  00,044.  OS  00  048.  OS 
00.055,  OS  00.195,  and  OS  00  502. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  19~4  (5  L'.S  C, 
552a],  the  Department  of  the  Treasury, 
Office  of  the  Secretary,  gives  notice  of 
the  deletion  of  the  following  six  systems 
of  records  and  the  reason  therefi.)r: 
Treasurv/OS  00.020— Energy  Policy 

Administrative  File,  (45  TO  18666, 

Mar.  21,  1980) 

The  office  which  maintained  these 
records  is  no  longer  in  existence  and  the 
flies  have  either  been  retired,  des'ro>ed 
or  integrated  into  other  system.s 
Treasurv  'OS  00  ()44— Personnel  and 

Pavroll  Data,  (45  VR  \mm.  Mar  21 

1980)  and  Treasury/OS  00048— 

Scheduled  .Annual  l^ave  Records   [45 

FR  \?m&.  Mar  21.  1980) 

The  data  in  both  of  these  system^s  is 
now  included  in  Treasury /OS  0(J.002 — 
Treasury  Pavroll/Personnel  Information 


Svstem,  and  the  individual  s, 
nil  longer  needed. 

f,isurv  'OS  00  055— F.PIO  Cr.-ns,.;   i 

Complaint  Files   !45  VR  186*39,  Mar 

m8<i! 

rhe  information  in  this  file  is  now 


s  are 


T 


21. 


,,it'r 


Te  jurisdiction  of  the  Equal 


Fn4  loyment  Opportunity  Commission. 
-Accordingly,  the  control  over  the  files 
has  been  transferred  to  that  agency. 
Treasury/OS  00,195— Parkins  Permit 
Application  (45  FR  IBH^n   M„r  21. 

riie  information  in  'his  system  cannot 
be  retrieved  by  an  individual's  name. 
social  security  number,  or  other 
identifying  number  ami  is,  therefore,  not 
a  Privacy  Act  System  of  Records. 
Treasury/OS  00.502— Reference  Letters. 

Special  Assignment  Branch   i4'i  FR 

18693,  Mar-  21.  1980) 

The  information  in  this  file  has  been 
transferred  to  the  Office  of  Personnel 
Management  which  now  has  jurisdiction 
over  these  records. 
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EFFECTIVE  DATE:  July  1",  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  K.  Zannetti,  Departm.ental 
Disclosure  Officer,  1500  Pennsylvania 
Avenue,  Washington,  DC  2022(3 

Dated:  [uly  8,  1980, 
W.  J.  McDonald, 
Assistant  Secretary  (Administration). 

[FR  Doc  80-21265  Filed  7-15-80:  9:30  am] 
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Sunshine  Act  Meetings 


Federal   Register 

Vol  45.  No,  139 
Thureday.  July  17.  1980 


This   section   of   the   FEDERAL    REGISTER 
contains  notices  ot   meetings   plJDllS^ec^ 
under   the     Govemrnent   tn   the    Suns^i^e 
Act"    (Pub     L.    94-409]    5    U  S  C 
552b(e)(3)  I  * 


COHTZNTS 

0/!l  Aeronaut)cs  Board 

Commodity  Futures  Trading  Cor^n^iS- 

s»on 2 

Federal    Deposit   insurance   Corpora- 
two  _ 3-6 

Federal  Election  Commission 7 

Federal    Energy   Regulatory   Commis- 

8«n  8 

Federal  Marrtime  Commisswn _  9 

Postal  Service  (Board  o' Goverrxxs).  10 

Securrties  and  Exchange  Commisston  1 1 

Tennessee  Valley  Authority  12 


[M-2«5  Amdt.  1,/u^  11,  1M0! 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the  July 

17Lh  calendar 

TiMC  ANO  DATE;  9-M  a  .'T,    July  17, 1980. 

«JkCE:  Room  1027,  1825  Connecticut 

.Avenue,  NW  ,  Washington.  DC.  20428. 

SUBJECT  21  Docket  35514 — Elimination 
of  th£  Part  253  Commission  schedule 
filirtg  requirement  and  revocation  of 
Section  399  a5,  the  related  policy 
statem.encrequinns  adherence  to  the 
schedule  (OGC)  \m\  R"tV,A 

status:  Oper 

PERSON  TO  COmtact:  Phylhs  T  Kayior. 
the  SecretdPr  i202]  e'S-SOeS. 

S-'.  J.se-aD  F  ,»c:  ■-'.♦-*>  »  it  prai 
BJLUMQ  COOC  *310-0\-m 


CO*IMODtTY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE;  11:45  a.m.,  July  18, 1980. 

RUkCE:  203  3  K  Street  NW..  Washington. 
DC,  eighth  floor  conference  room. 

STATUS:  CLOSED. 

MATTERS  TO  BE  CONSIDERED:         ' 

Continuation  of  closed  discussion  of 
enforcement  matter/proposed  offer  of 


settlement  from  closed  Commission 
Meeting  held  July  15,  1980. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  fane  Stuckey,  254-6314 

s,  1 )  - .  -«   -   •■ :  '  ^.>  M  M7  pm) 
BIUONQ  COD£  «J5<-0i-«l 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Nottce  of  changes  in  subject  matter  of 
agency  meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  o{  the  "Govemnjent  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)). 
.notice  is  hereby  given  that  at  its  closed  * 
meeting  held  at  11:30  a.m.  on  Monday, 
July  14, 1980,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M  Isaac 
(Appointive),  concurred  in  by  Mr,  Lewis 
C.  Odom,  Jr..  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation.business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters:  , 

Reconunendatloaregarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Franklin  National  Bank.  New  York,  New 
York  (Case  No  44,393-L). 

MemoMnduin  re:  FDIC's  Comm«nt  Letter  to 
the  Federal  Reserve  Board  on  the  Proposed 
Rsvigion  of  Form  F.R.  Y-7  (Annual  Report 
of  Foreign  Bank  Holding  Companies, 
Foreign  Banks,  and  Foreign  Parent 
Companies). 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsection  (c)(9)(B)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(9){B)). 

Dated:  July  14. 1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 
Assistant  Executive  Secretary. 

lS-1364-80  Filed  '-IS-Sft  1  25  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "GovernmenMn 
the  Sunshine  Act"  (5  U,S,C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  11:00  am,  on  Monday, 
July  14,  1980.  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague.  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr  Lewis 
,i    C.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  a  resolution 
aulhonzing  the  establishment  of  a  bank 
account  for  the  receipt  and 
disbursement  of  funds  involved  m  the 
(panagement  and  operation  of  the 
building  at  1776  F  Street,  NW.. 
Washington,  DC,     ^  ,  •- 

The  Board  further  determined.- by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  m.eeting  was  practicable. 

Dated  [uly  14.  1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  I  Kaplan, 
Assistant  Executive  Secretary. 

IS-136&-80  Filed  7-1S-80-.  1-2S  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  [5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:30  p  m.  on  Monday,  July  21, 1980,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8).  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Application  for  Federal  deposit 
insurance: 

Stockmen's  Bank,  a  proposed  new  bank,  to 
be  located  at  3825  Stockton  Hill  Road, 
Kingman,  Arizona,  for  Federal  deposit 
insurance. 


\ 


Application  for  consent  to  merge  and 

establish  branches: 

The  Carolina  Bank.  Sanford.  North  Carolina. 
an  insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and 
title,  with  Peoples  National  Bank. 
Smithfield,  No.-th  Carolina,  and  for  consent 
to  establish  the  three  offices  of  Peoples 
National  Bank  as  branches  of  the  resultant 
bank. 

Recommendations  reg'arding  the 
liquidation  of  a  bank's  assets  acquired 
■  by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No  44.3",'>-L — American  City  Bank  & 
Trust  Company,  National  Associati^ 
Milwaukee,  Wisconsin,  ' 

Memorandum  re:  American  Bank  &  Trust, 
Orangeburg,  South  Carolina 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalti^) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
-    of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  ici(6),  (c)18i,  jnd  (c](9)(A)(ii]  of 
*vlhe  ■■Government  in  the  Sunshine  Act"  (5 
use.  552b1c)(6).  (c)(8),  and  {c){B)(A)(iiJ). 

Personnel  actions  regarding 
appointments,  promotions.  ^         ; 
administrative  pay  increases, 
reassignments,  retiretnents,  separations, 
removals,  etc-      ^ 

Names  of  employees  authorized  to  be  evempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (cl(6)  of  the'^F 
"Govemment  in  the  Sunshine  Act "  (5 
L'SC  552bfc)(2)  and  (c)(6)). 

Reports  of  committees  and  ofricers: 

Memorandum  re:  Reports  Required  Under 
Delegated  Authority — Liquidation 
Expenditures. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW.. 
V\'ashmgton.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L,  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  July  14,  1980. 
Federal  Deposit  Insurance  Corporatioru 
Alan  |.  Kaplan, 
Assistant  Executive  Secretary. 

!S-15«M(n  F:led  '.-15-80'  1  25  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  July  21,  1980,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
First  Eastern  Bank.  National 
Association,  Wilkes-Barre. 
Pennsylvania,  and  North  Scranton  Bank 
and  Trust  Company.  Scranton, 
Pennsylvania 

Request  by  the  Comiptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
First  Eastern  Bank,  National 
Association,  Wilkes-Barre, 
Pennsylvania,  and  South  Side  .National 
Bank,  Catawissa,  Pennsylvania 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  partial  denial  of  a  request  for 
records. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authonty 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supen-ision  with  respgtt  to 
applications  or  requests  approved  by  him 
and  the  vanous  Regional  Directors    ■« 
pursuant  to  authonty  delegated  by  the 
Board  of  Directors 

Rpport  of  the  Controller  on  the  termination  of 
the  liquidation  of  First  State  Bank  of 
Tuscola,  Tuscola,  Texas 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  fioor  of  the  FDIC 
Building  located  at  550  17th  Street.  N,W., 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hovle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  [202]  389-4425. 

Dated:  July  14,  Ijgeo. 
Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 
Assistant  Executive  Secretary.  .^.^_^ 

iS-ntr-Ki  P  led  7-17-80;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  July  22.  1980  at 

10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 

D.C. 


STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel.' 

Compliance  Audit  and  Review  PoUcy. 
Threshold  Audits.  9038(a)  Audits. 
•        •        •        •        • 

DATE  AND  TIME:  Wednesday,  July  23,       ' 

1980  at  10  am 

PLACE:  1325  K  Street  NW..  Washington. 

DC. 

STATUS:  This  reeling  will  be  closed  to 
the  public.  ^ 

MATTERS  TO  BE  CONSIDERED:  Any 

matters  not  concluded  on  Tuesday,  July 

22.  1980. 

«  •  •  «  • 

DATE  AND  TIME:  Thursday,  July  24. 1980 

at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:   ^ 

Setting  of  dates  for  future  meeungs 
Correction  and  approval  of  minutes 
Certifications 
Advisory  opinions; 
Draft  AO  1980-70:  Dennis  H.  N'ystrom, 

Committee  for  Independent  Expenditures 

for  Republicans 
Draft  AO  1980-7li  Greta  C.  Botka.  Oak 

Industries,  Inc.,  Political  Action 

Association, 
Draft  AO  198&-72:  Miles  J.  Alexander  (Law 

Firm  Pslifical  Contribution  Plan). 
Draft  AOl9ft(>-65.  Robert  L  Ackerly. 

National  Tire  Dealers  and  Retreaders 

Association  (NTDRA)  and  TIDE  PAC 
Affirmative  action  plan 
Contributions  from  unregistered         ^ 

organizations 
1980  Election  and  related  matters 
Appropnations  and  budget 
Pending  legislation 
Classification  actions 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

.Mr,  Fred  Eiland,  ihihlic  Information 
Officer,  telephonei  202-523-4065. 
Marjorie  W.  Emmons, 
Secvtary  to  the  Commission. 

!!v  ■.  Vtf^-X'  Filed  •'-IS-Sft  3:18  pmj 
BILLING  COOC  871S-01-II 


FEDERAL  ENERGY  REGULflTORV 
COMMISSION. 

"FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  45  FR  47300; 

July  14,  1980, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  am.,  July  16, 1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  had  been  added. 
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Item  Sumber.  Docket  Number,  and  Cowpcny 
ER_8— ERaO-333,  Southe.n  Indiana  Gas  * 

Electnc  Co. 
KeniMtii  F.  Plumb. 


Secretc-y 

tmxma  cooc  »44o-«»-« 


FCDERAL  MARITIME  COMMISSION. 
TlMf  AND  date:  9  a.m.,  July  22.  1980, 
Pt_ACE:  Heanr.g  Room  One.  lliX)  L 
Street,  N'W.,  Washington.  D.C.  205^3 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Report  3n  Notation  Items  dispcaed  :,f 
du»ng  June  1980. 

2.  Report  of  the  Secretary  on  time* 
ihortened  for  submitting  comments  on 
section  15  agreementa  porsuant  to  delegated 
authonty  dunng  Iiine  1960, 

3.  Report  of  the  Secretary  on  AppliM'ioni 
for  Admission  to  Practice  approved  dunns 
|une.  1980  pursuant  to  delegated  au'ho-.'v 

4.  Assignment  of  Informal  Dockets  b>  tne 
Sect^tary  dunng  lune  1980 

5.  Trailer  Manne  Transport  Corporation  5  2 
percent  general  rate  increase  applying 
between  United  Sta'es  .Atlantic  and  Gulf 
por^s  and  ports  tn  Puerto  R:co  and  between 
San  [uan,  Puerto  Rico  and  ports  m  the  Virgin 
Islands. 

6.  Gulf  Canbbean  Manne  Lines,  Inc.  5  2 
percent  general  rate  increase  applying 
between  United  States  Atlantic  and  Gulf 
ports  and  ports  in  FHierto  Rico 

7  Agreements  Nos.  10186-4.  10332-1. 
103"1-1,  and  10377:  Chartenng  agreemen'i  ri 
the  Korean  trades. 

8.  Agreement  No.  100+5-3-  Modir!c;aticn  of 
the  Flonda /Panama  Agreement  and 
Agreement  No  10104-1  Modification  of  'he 
Flonda /Guatemala,  Honduras  and  El 
Salvador  Rate  .\greement  to  admit  Sea  Lar.J 
Service.  Inc..  as  a  party:  to  expand  their 
geographic  scopes:  and  for  other  purposes 

9-  Docket  No,  79-94,  All^Freighf  Packers  A 
Forwarders.  Inc.— [ndendent  Ocean  Freig.ht 
Forwarder  Lcense  Application — 
Consideration  of  the  record 

10.  lo/ormal  Docket  No,  '9811],  Kohrand 
Corporation  v  Sea-Land  Service,  Inc. — 
Review  of  Settlement  Officer  s  Decision. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

;S-13e2-«  Filed  ■-!■;-«>  10-5«  ami 
WLUNQ  COOC  1730-0 1-*l 
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POSTAL  SERVICE. 

(Board  of  Governors) 

The  Board  of  Governors  of  the  United 
States  Postal  Set^-ice.  pursuant  to  its 
bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  \z\  (5 
U,S,C.  \  552b;.  hereby  gives  notice  of  a 
change  in  the  titne  and  place  of  its  next 
meeting,  which  was  previously 


scheduled  for  fuiy  17.  1980.  at  Postal 
Service  Headquarters  in  Washington. 
D  C  This  meeting,  which  will  be  closed 
to  the  public  as  previously  announced. 
will  be  held  m  Denver.  Colorado,  on 
Mur.d  u,  ,Aui>:u,st  4,  19iK).  starting  at  2:30 
p  n    \?.  'T.f  l]i:a:i.\  Room,  2nd  Floor, 
!-'.., "Til :':;t  Hi '!(■;.  1  "50  Welton  Street.  The 
B'   ,-  !  p\-t>,  -s  ■.'  li.scuss  the  Postal  Rate 
Ci  ■;,:Ti.--3.:,)ri  s  Apn!  a  19«0, 
Recommended  I)-    i-^i   r,  upon 
Reconsideration  of  the  R!f»i  tronic  Niail 
Classification  Proposi    vrn 
I  Commission  Docket  No  MC"ti-3j  This 
IS  the  only  item  on  the  A,«enda  for  this 
meeting.  Requests  for  inf  r'tia':  in  about 
the  meeting  should  be  a:  :.^"s^t'd  !o  the 
Secretary  of  the  Board.  Lou.s  .\.  Cux,  at 
,,J0:;  245-4632. 
Louis  .\.  Cox, 
Secretary. 

IS-  ■  v*^J«5  fllixl  '-1«-^«1  «  1«  5ml 
WLlMO  C00€  t'  1 0-  1  l-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

N()*;re  is  heret)y  given,  pursuant  to  the 
pr  ivisions  of  the  Government  in  the 
Sunshine  Art,  Pi.ib  L  94-409,  that  the 
St'iiuntips  and  Exchange  Commission 
will  hniJ  the  fisliowms  meetings  dunng 
the  weeK  of  luly  21,  1980.  in  Room  825, 
5<X)  North  Capitol  Street.  Washington. 
DC 

.■\n  op»='n  mfeting  will  tie  held  on 
T'"  .rs.lriv    lu.-v  24,  tflao.  at  10-00  a.m.. 


H  V  1  V   t ' 


iw  '>ft  hiv  a  closed 


'The  (^:mn".:3s:onpr^,  thrir  legal 
ais  s'.ir.ts.  the  SecretarA,  of  the 
f,''T'-::-i  >s,,.'-    ard  ^'-i' nnihng  secretaries 
vs'i!,  a"f':id  tr.e  i,iiist'd  meeting.  Certain 
x'ii'f  :r:f>nit)ers  wh-o  are  responsible  for 
the  .-u.tTidd.'ijd  matters  may  be  present. 

The  General  Counsel  of  the 
Comjnission,  or  his  designee,  has 
,   certified  that,  in  his  opinion,  the  items  to 
Nlje  ayjsidered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U  SC. 
522b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10) 

Chairman  Wilhams  and 
Commissioners  Loomis.  Evans  and 
Friedman  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday  fuly  24, 
1980,  at  10:00  a.m..  will  be: 

Consideration  of  whether  to  g'^n"  the 
application  of  Southern  Company 
("Southern")  pursuant  to  Section  6.  7  9  and 
10  of  the  Public  Utility  Holding  Company  Act 
of  1935.  seeking  authorization  for  the 
issuance  and  sale  by  Southern  and  the 
acquisition  by  its  subsidiaries  of  up  to 
S40.000.000.  in  value  of  Southern's  authorized 
but  unissued  conunon  stock  to  fund  the 


Employee  Stock  Ownership  Plan  of  the 
Southern  System  for  1979  and  1980.  The  filing 
was  duly  noticed  on  May  13,  1980.  A  request 
for  a  hearing  and  for  a  determination  whether 
authorization  or  denial  of  the  proposed 
transactions  is  ■  major  federal  action 
significantly  affecting  the  human 
environment  within  the  meaning  of  The 
National  Environmental  Policy  Act  of  1969, 
hasfeeen  filed.  Petitioners  urge  thai  an 
environmental  impact  statement  should  be 
prepared  as  part  of  the  Commission's 
consideraHon  of  the  proposal.  The 
Commission  will  consider  to  order  a  hearing 
and  whether  an  environmental  impact 
statement  is  required  For  further  information. 
please  contact  Grant  G.  Guthne  at  (202J  52»- 
5156. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July  24, 
1980,  immediately  following  the  10:00 
am.  open  meeting,  will  be: 

Formal  orders  of  investigation. 

Litigation  matters. 

Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  Authorities. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature 
Settlement  of  injunctive  actions. 
Institution  of  in|unctive  actions. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature 
Freedom  of  Information  Act  appeal  and 

confidential  treatment. 
Proposed  order  in  administrative  proceeding 

of  an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178 

July  14.  1980- 

S-1383-«0  Filed  T-lS-ga  n  10  itn) 
BtLUNQ  COOC  i010-11-M 
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TENNESSEE  VAUiY  AUTHORrTY. 
"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:       PR  ; 

July      ,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATI 

OF  MEETtNQ:  7  p.m.,  COT,  Thursday,  July 

17,  1980. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 

MEETING:  West  Elementary  School 

Auditorium.  Clay  Avenue,  Russellville. 

Alabama. 

STATUS:  Open. 

ADDITIONAL  MATTER:  The  following  item 

is  added  to  the  previously  announced 

agenda: 

B  Pun'liase  Awards  ^ 

5  Consideration  of  procedures  for  selecting 
a  contra*4or  to  perform  architectural  and 
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engineering  services  for  TVA's  coal 
gasification  demonstration  project. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowedl,  )r . 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
InformiBtion  is  also  a\'ailable  at  T\'A's 
Washington  Office,  202-24.5-0101. 
SUPPLEMENTARY  INFORMATION: 

TV.^  Board  .Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
po!;sib!e. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  [uly  14,  1980. 

.'Approved: 
S  David  Freeman, 
Richard  M.  Freeman, 
Robert  N.  Clement.  , 

Disapproved:  None. 

|S-1 368-80  Fi  led  7-1  S-SOi  3:07  pm] 
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DEPARTMENT  OF  THE  INTER'OR 
Bureau  of  Land  Management 
43  CFR  Pari  92i0 

Fire  Managen-;ent,  Wildfire  Pre.er,;ion 

AGENCY.  L^.cuu  of  Land  Management. 

i  /erior. 

ACTION:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
A  .-.  ^  =  ;a-!;sh  procedures  for  the 
prevention  of  wildfires  on  the  public 
lands  The  rulemaking  is  needed  so  that 
the  Bureau  of  Land  Management  can 
exercise  control  over  the  entry  onto,  and 
uses  of,  the  public  lands  during  periods 
of  fire  danger.  The  intended  effects  of 
these  regulations  are  to  enhance  human 
safety  and  lower  the  incidence  of 
•.  idfires  on  the  public  lands. 
DATES;  Compients  by  September  15. 
1980. 

ADDRESS  Send  comments  to:  Director 
,Lj<„,,  ti_;-du  of  Land  Management.  1800 
C  Street,  N.W.,  Washington.  D.C.  20240. 
Comments  will  be  available  for  pubhc 
review  in  Room  5555  of  the  above 
address  duringj^egular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  Monday  through 
Friday 

FOR  FURTHER  INFORMATION  COS'aC'- 

t-  :t:C  L  SLLr.  Ju  > ;,  „  ;,..   .  „■,  ■. 

or  I 

SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  proposed 
rulemaking  is  Fred  E.  McBnde  of  the 
Division  of  Fire  and  Aviation 
M   '  iJement.  Bureau  of  Land 
M  ■/  :Jement.  Washington,  D.C,. 
assisted  by  the  staff  of  the  Office  of 
I  pgislation  and  Regulatory 
Management,  Bureau  of  Land 
Vfinagement. 

Is  is  hereby  determined  that  the 
pubhcation  of  this  proposed  rulemaking 
IS  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  a  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is  not 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
-.  gnificant  rule  and  does  not  require  a 
rf'a'i'.a'orv  ar;a!\«!',s  under  Executive 
f)-:-'  ;:()44  :.:■.:  4  1  CFR  Part  14. 

I  -lir-r  :he  a  ^T''  '••'.   if  the  Federal 
l.dr.'d  Pol.(\  -ir;.:  M  tr  .=;ement  Act  of 
}rb  ,4)  U  S  C  r  )1  et  seq.).  it  is 
proptJSHcl  >o  a.Tif'nd  Group  9200. 
Si.rK  r,dp-er  I  Chapter  U,  Title  43  of  the 
Cjiiif  of  Fed^Tril  Rr'2'jlations  by  adding  a 


new  Part  9210  consisting  of  subpart  9212 
as  follows: 

PART  Q210      F'or  WANA'~,F  VENT 

Subpart  9212— Wildfire  Protection 

Sec 

9212.0-1     l*urpose. 

92120-2    Objective. 

9212.0-3    Authority. 

9212.0-5    Dennitions. 

9212.0-6    Pohcy. 

9212  1     Prohibited  acts. 

9212  2    Fire  prevention  orders. 

92123  Permits. 

92124  Penalties. 

Authority:  43  U.S.C.  1701  et  seq. 

Subpart  9212— Wildfire  Pre.e   ;  on 

§9212.0-1     Purpose.  • 

The  purpose  of  this  subpart  is  to  set 
forth  procedures  to  prevent  wildfires  on 
the  public  lands. 

§9212.0-2    Objective. 

The  of)jective  of  this  subpart  is  to 
prevent  wildfires  on  the  public  lands. 

§9212.0-3    Authority. 

This  subpart  is  issued  upder  the 
authority  of  the  Federal  Land  Policy  and 
Management' Act  of  1976  (43  U.S.C.  1701 
et  seq.).  '    • 

§9212.0-5    Definitions. 
As  used  in  this  subpart,  the  term: 

(a)  "Person"  means  individuals, 
corporations,  companies,  associations, 
firms, 'partnerships,  societies  or  joint 
Stock  companies.  .  * 

(b)  "Authorized  officer"  ifieans  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  has  been 
delegated  the  authority  to  perform  the 
duties  described  in  this  subpart.    ' 

(c)  "Public  lands"  means  any  lands 
and  interest  in  lands  owned  by  the 
United  States  within  the  several  States 
and  administered  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership, 
except — 

(1)  Lands  located  on  the  Outer 
Continental  Shelf;  and 

(2)  Lands  held  for  the  benefit  of 
Indians,  Aleuts,  and  Eskimos. 

(d)  "fire"  means  the  burning  of  timber, 
trees,  slash,  brush,  tundra,  grass  or  other 
flammable  material  such  as,  but  not 
limited  to,  petroleum  products,  trash, 
rubbish,  lumber,  paper,  cloth  or 
agricultural  refuse  occurring  out  of  doors 
and  includes  "campfire"  as  defined  in 
this  section. 

(e)  "Campfire"  means  a  controlled  fire 
occurring  out  of  doors  used  for  cooking, 
personal  warmth,  lighting,  ceremonial  or 
esthetic  purposes. 


(f)  "Permit"  means  authorization  in 
writing  by  the  authorized  officer. 

(g)  "Closed  area"  means  public  lands 
closed  to  entry  by  a  Bureau  of  Land 
Management  fire  prevention  order. 

(h)    Wildfire'  means  any  wildland 
fire  that  requires  a  suppression 
respon<;'' 

§9212.0-6     Policy 

It  is  the  policy  of  the  Bureau  of  Land 
Management  to  take  all  necessary 
actions  to  protect  human  life,  the  public 
lands  and  the  resources  and 
improvements  thereon  through  the 
prevention  of  wildfires.  Wherever 
possible,  the  Bureau  of  Land 
Management's  actions  will  complement 
and  support  State  and  local  wildfire 
prevention  actions. 

§9212.1     Prohibited  acts. 

Unless  permitted  in  vyriting  by  the 
authorized  officer,  it  is  prohibited  on  the 
public  lands  to — 

(a)  Cause  a  fire,  other  than  a  campfire, 
to  be  ignited  by  any  source:  . 

(b)  Fire  a  tracer  or  incendiary  device: 

(c)  Burn  timber,  treps,  slash,  brush, 
tundra  or  grass  exceilt  as  used  in 
campfires;  • 

(d)  Leave  a  fire  before  ejtttriguishing  it, 
except  to  report  it:.^ 

(e)  Build,  attend,  maintain  or  use  a 
campfire  without  removing  all 
flammable  material  from  around  the 
campfire  adequate  to  prevent  its  escape: 

-  (f]  Resist  or  interfere  with  the  efforts 
of  a  fireman  or  firemen  to  extinguish  a 
fire: 

(g)  Enter  an  area  which  is  closed  by  a 
fire  prevention  order,  or 

(h)  perform  any  act  restricted  by  a  fire 
prevention  nrrlf>r 

§9212.2     Fire  prevention  orders 

(a)  To  prevent  wildfire  or  facilitate  its 
suppression,  an  authorized  officer  may 
issue  fire  prevention  orders  that  close 
entry  to,  or  restrict  uses  of,  designated 
public  lands. 

(b)  Each  fire  prevention  order  shall — 

(1)  Identify  the  public  lands,  roads, 
trails  or  waterways  that  are  closed  to 
entry  or  restricted  as  to  use: 

(2)  Specify  the  time  during  which  the 
closure  or  restriction  shall  apply; 

(3)  Identify  those  persons  who, 
without  a  written  permit,  are  exempt 
from  the  closure  or  restrictions; 

t4)  Be  posted  in  the  local  Bureau  of 
Land  Management  office  having 
jurisdiction  over  the  lands  to  which  thfe 
order  applies;  and 

(5)  Be  posted  at  places  nc  i;  :he  chwed 
or  restricted  are,!  v\hf' re  i*  s  an  \<f 
readily  seen. 


o 


5  9212.3     Permits. 

(a)  Permits  may  be  issued  to  enter  and 
use  public  lands  designated  in  fire 
prevention  orders  when  the  authorized 
officer  determines  that  the  petmitted 
activities  will  not  conflict  with  the 
purpose  of  the  order. 

(b)  Each  permit  shall  specify — 

(1)  The  public  lands,  roads,  trails  or 
waterways  whe*^  entry  or  use  is 
permitted; 

(2)  The  person(s)  to  whom  the  permit 
applies; 

(3)  Activities  that  are  permitted  in  the 
closed  area; 

(4)  fire  prevention  requirements  with 
which  the  permittee  shall  comply;  and 

(5)  An  expiration  date. 

(c)  An  authorized  officer  may  cancel  a 
permit  at  any  time. 

S  9212.4     Penalties 

.•\ny  person  who  knowingly  and 
willfully  violates  the  regulations  at 
§  9212.1  of  this  title  shall"  upon 
conviction,  be  subject  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  of 
mit  more  than  12  months,  or  both. 
j,init's  W   Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 
July  9. 1980. 

|FR  Doc  80-21*520  Filed  7-16-80;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFR  Parts  30,  91  and  153 

ICGD  78-1281 

Safety  Rules  for  Self-propelled 
Vessels  Carrying  Hazardous  Liquids 

agency:  Coast  Guard,  DOT  I 

ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 

to  revise  the  rules  for  self-propelled 
vessels  canning  hazardous  liquids.  The 
proposed  rule  adds  to  the  list  of  cargoes 
regulated  under  Part  153  and  includes 
carriage  requirements  for  these  new 
cargoes  The  proposed  rule  would 
correct  editorial  errors,  clarify 
provisions  that  are  confusing,  delete 
provisions  that  are  impractical,  and  add 
a  number  of  new  provisions  Fmally  the 
proposed  rule  would  update  the 
addresses  of  the  Coast  Guard  district 
merchant  marine  technical  offices  found 
in  Part  91. 

dates:  Comments  must  be  received  on 
or  before  September  2.  1980. 
ADDRESS:  Comments  should  be 
submitted  to.  Comm.andant  (G-CMC/24) 
fCGD  78-1281,  US,  Coast  Guard. 
Washington.  D  C.  20593. 

Between  the  hours  of  7:00  a.m.  and 
5  00  p  m  .  Monday  through  Thursday, 
comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying  at 
the  Marine  Safety  Council  (G-CMC/24), 
Room  2418,  US,  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington.  D  C 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Com.m.ander  Freder:-k,  R. 
Adamchak.  Office  of  Mcrchar.'.  Marine 
Safety  (G-MllM  14),  Room  1405.  U.S. 
Coast  Guard  FHeadquarters.  2100  Second 
Street.  S.W,.  Washington.  DC.  20593 
(202-126-12171, 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
b)  submitting  written  views,  data  or 
a-guments-  Each  comment  should 
mri  jde  the  name  and  address  of  the 
person  submitting  the  comment, 
reference  the  docket  num.ber  (CGD  78- 
1J8;,  identify  the  specific  section  of  the 
prcjposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
comment  is  made.  If  an 
acknowledgment  is  desired,  a  stamped 
addressed  postcard  should  be  enclosed. 
A;!  comments  received  before  the 
expiration  of  the  comm.ent  period  will  be 
considered  before  final  action  is  taken 


on  this  proposal.  No  public  hearing  is 
planned,  but  one  will  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

This  proposal  has  been  reviewed 
under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11033,  February 
26, 1979).  A  draft  evaluation  has  been 
prepared  and  placed  in  the  public 
docket. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Frederick  R.  Adamchak, 
Project  Manager.  Office  of  Merchant 
Marine  Safety  and  Mr.  Michael  N. 
Mervin,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  the  Proposed  Regulation 

The  proposed  rule  includes  a 
correction  to  Part  91.  which  is 
referenced  by  §  153.8.  This  correction  to 
Part  91  would  update  the  .iddresses  of 
the  Coast  Guard  district  merchant 
marine  technical  offices.  ^ 

The  proposed  rule  adds  carriage 
requirements  for  new  cargoes  and 
modifies  some  of  the  requirements 
applying  to  cargoes  already  hsted.  New 
cargoes  which  the  Coast  Guard  has 
determined  to  be  hazardous  Uquids  and 
subject  to  this  part,  would  be  added  to 
Table  1.  The  proposed  modifications  to 
existing  carriage  requirements  for 
cargoes  presently  listed  in  Table  1  are 
the  result  of  the  Coast  Guard's 
reevaluation  of  the  hazards  of  some 
cargoes.  The  chemical  data  on  which  the 
Coast  Guard  evaluated  new  cargoes  or 
reevaluated  presently  listed  cargoes  are 
in  the  public  docket,  and  are  available 
for  review  by  interested  parties.  The 
additions  and  changes  to  Table  1  are 
generally  in  keeping  with  comparable 
additions  and  changes  adopted  by  the 
Intergovernmental  Maritime 
Consultative  Organization  to  the  IMCO 
Chemical  Code.  Resolution  A.212  under 
the  seventh  and  eighth  sets  of 
amendments. 

The  proposed  rule  would  also  make 
editorial  changes  to  Table  1. 
Specifically,  the  entries  under  the 
columns  for  "Fire  protection  system" 
and  "Electrical  hazard  group  and  class" 
are  now  blank  for  many  of  the  cargoes 
listed  in  Table  1.  which  can  be 
misleading.  The  proposed  rule  would 
modify  these  blank  entries  to  read 
"NSR"  under  the  fire  protection  column 
and  "NA"  under  the  electrical  hazard 
column.  "NSR"  would  mean  there  are 
"no  special  requirements"  for  a  fire 


protection  system  for  the  particular 
cargo,  and  "NA"  would  mean  the 
electru  a!  hazard  grouping  and  f 

classification  are  "not  applicable". 

The  proposed  rule  would  add  several 
new  requirements  including  new 
standards  for  overflow  control  systems 
(§  153, 408)  carriage  of  alkylene  oxides 
(§§  153,530.  ,1010.  .1011),  high  velocity 
vents  (§  153  353)  and  storage  of  cargo 
samples  (§  153,935h),  These  and  other 
new  requirements  are  comparable  to 
standards  adopted  by  the  IMCO  under 
the  sixth,  seventh,  and  eighth  sets  of 
amendments  to  the  IMCO  Chemical 
Code,  Resolution  A. 212 

The  proposed  rule  also  includes  some 
requirements  for  the  segregation  of 
piping  systems  (§  153  292)  and  liquid 
overpressurization  protection 
(§  153,365), 

Finally,  the  proposed  rule  would 
clarify  confusing  provisions,  delete 
impractical  requirements,  and  make 
editorial  changes 

Comments  on  Speci&c  Sections 

Section  153.2  Definitions.  Five  new 

definitions  are  proposed:  "cargo  area", 
"dedicated  ballast  tank",  "emergency 
overflow  device",  "independent"  and 
"separate  (or  separated)".  These 
definitiq/is  are  necessary  to  clarify  the 
sections  in  which  the  terms  are  used. 

The  proposed  rule  would  also  make 
minor  editorial  changes  to  the  existing 
definitions  of  "B",  "L",  "Letter  of 
Compliance"  and  "restricted  gauging 
system". 

Section  153.7 Existing  tankships.  The 
proposed  rule  would  make  an  editorial 
change  to  paragraph  (b)(4)  to  make  the 
wording  more  consistent  with  that  of 
paragraph  (c)  Paragraphs  (c)  (I)  and  (2) 
of  the  current  §  153  7  are  no  longer 
necessary  since  they  concern 
implementation  dates  that  have  passed. 
The  proposed  rule  would  delete 
paragraphs  (c)  (1)  and  (2). 

Paragraph  (c)(6)  also  is  no  longer 
necessary  since  sufficient  time  has 
elapsed  for  vessel  owners  to  upgrade 
their  tankships  to  comply  with  Part  153. 
Additionally,  the  Coast  Guard  has  found 
that  many  existing  tankships  have 
access  openings  to  void  spaces  and 
tanks  that  cannot  be  enlarged  to  the 
required  dimensions  without  impairing 
the  hull  strength  The  proposed  rule 
would  revise  paragraph  (c)(6)  by 
deleting  the  present  provision  allowing 
the  Commandant  (G-MHM)  to  grant 
extensions  to  existing  tankships.  The 
proposed  rule  would  then  add  a  new- 
paragraph  lc)(6)  that  permits  an  existing 
tankship  to  carry  cargoes  listed  in  Table 
1  without  meeting  §§  153.217  (Access  to 
void  spaces  and  dedicated  ballast 
tanks),  153  219  (Access  to  double  bottom 
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tanks  serving  as  dedicated  ballast 
tanks),  and  1.53.254  (Cargo  tank  access) 
if  the  Commandant  (G-MHM) 
determines  that  the  vessel  may  do  so. 

Section  153.14  Requirements  for 
flammable  and  combustible  cargoes. 
Part  153  presently  does  not  contain 
requirements  for  items  such  as  flame 
screens  and  flame  arresters  needed  with 
flammable  or  combustible  cargoes.  The 
proposed  section  would  resolve  this 
problem  by  requiring  that  the 
containment  systems  carrying  / 

flamm.able  or  combustible  liquids  in 
Table  1  meet  the  standards  of  Parts  30  \o 
34  of  Chapter  I.  46  CFR,  except  as 
prescribed  by  Part  153.  V 

Sections  153. 208  Ballast  tank  ^ 

arrangements:  and  153.219  Access  to 
double  bottom  tanks  serving  as 
dedicated  ballast  tanks.  The 
requirements  of  paragraph  153.208(c)  are 
based  in  part  on  comparable 
requirements  found  in  the  IMCO 
Chemical  Code.  IMCO.  when  developing 
these  requirements,  envisioned 
dedicated  ballast  tanks  as  being  wing 
tanks  rather  than  double  bottom  tanks. 
Given  this  perspective,  the  requirements 
of  paragraph  153,208(cl  are  not  entirely 
appropriate  for  double  bottom  tanks  that 
are  also  dedicated  ballast  tanks. 
Considerations  such  as  access  openings 
to  double  bottom  baihast  tanks  from  a 
cargo  tank,  and  the  location  of  vent 
lines,  overflow  tubes  and  sounding 
tubes  serving  double  bottom  ballast 
tanks  were  not  evaluated  when  the 
present  requirement?  of  paragraph 
153.208(c)  were  developed. 

Arrangements  for  double  bottom 
ballast  tanks  have  been  addressed  in  46 
CFR  32.60-10(e)  for  tankships  handling 
flammable  and  combustible  hquids.  The 
Coast  Guard  believes  that  the 
arrangements  found  in  Part  32  are  not 
completely  appropriate  for  chemical 
tankships  on  the  basis  of  the  increased 
hazards  associated  with  many  cargoes 
regulated  under  Part  153.  The  primary 
difference  in  the  treatment  of 
Subchapter  D  products  and  Subchapter 
O  products  centers  on  access  openings 
and  the  use  of  bolted  access  plates  from 
a  cargo  tank  to  a  double  bottom  ballast 
tank.  The  Coast  Guard  believes  that 
bolted  access  plates,  while  permitted 
under  46  CFR  32.60-lOle)  for  tankships 
handling  Subchapter  D  products,  are  not 
appropriate  for  part  153.  By  adding  a 
new  section.  §  153.219,  the  proposed  rule 
would  implement  standards  for  access 
openings  to  double  bottom  ballast  tanks 
that  will  provide  the  necessary  levehof 
safety. 

The  proposed  rule,  by  modifying 
§  153.208(c)  and  by  adding  §  153.208(d). 
would  also  clarify  requirements  for  vent 
lines,  overflow  tubes  and  sounding 


tubes  to  double  bottom  tanks  serving  as 
ballast  tanks.  Sections  153.208  (c)  and 
(d)  of  the  proposed  rule  are  comparable 
to  the  standards  in  46  CFR  32,60-10(e) 
for  Subchapter  D  tankships. 

The  Coast  Guard  recognizes  that 
existing  tankships  as  defined  under  46 
CFR  153, 7(a)(2)  will  have  ballast  tank 
arrangements  that  comply  with  46  CFR 
32.60-10(e)  rather  than  the  proposed 
requirements.  The  Coast  Guard  also" 
recognizes  that  applying  the  proposed 
requirements  in  §  153.219  to  an  existing 
tankship  may  cause  economic  hardship 
in  some  cases.  Under  the  change  to 
paragraph  153.7(c)(6),  the  proposed  rule 
would  permit  the  Commandant  (G- 
MHM)  to  authorize  the  carriage  of 
cargoes  regulated  under  Part  153  on 
tankships  that  do  not  meet  §  153.219  on 
a  case  by  case  basis. 

Section  153.214  Personnel  emergency 
and  safety  equipment.  The  proposed 
rule  would  make  an  editorial  correction 
to  paragraph  (b)(1)  by  changing  "Mining 
Enforcement  and  Safety 
Administration"  to  the  agency's  new 
name,  "Mining  Safety  and  Health 
Administration",  The  proposed  rule 
would  also  amend  paragraph  (c)  by 
dropping  the  approval  required  of  first 
aid  equipment.  Neither  the  Mining 
Safety  and  Health  Administration  nor 
the  National  Institute  for  Occupational 
Safety  and  Health  approve  first  aid  kits. 

Section  153.215  Safety  equipment 
lockers.  The  proposed  rule  would  make 
an  editorial  correction  to  paragraph  (c) 
of  this  section. 

Section  153.216    Shower  and  eye 
wash  fountains.  This  section  now 
requires  that  emergency  showers  and 
eye  wash  fountains  operate  in  any 
ambient  temperature.  The  Coast  Guard 
has  found  that  even  though  emergency 
showers  and  eye  wash  fountains  may 
work  as  prescribed,  the  temperature  of 
the  wash  water  may  be  hot  enough  to 
burn  the  flesh  and  eyes  when  the  piping 
for  these  showers  and  fountains  are 
exposed  to  prolonged  periods  of  sunlight 
or  other  sources  of  heat.  The  proposed 
rule  would  require  that  the  wash  water 
from  emergency  showers  and  eye  wash 
fountains  be  maintained  at  a 
temperature  between  10°C  and  35°C 
(50T  and  95°F). 

Section  153.217    Access  to  enclosed 
spaces  and  dedicated  ballast  tanks.  A 
dedicated  ballast  tank  that  meets  the 
location  criteria  of  this  section  is  as 
likely  to  have  cargo  contamination  and/ 
or  cargo  vapors  as  any  enclosed  space 
in  the  cargo  area.  Since  the  size  of 
access  openings  is  specified  for  the 
safety  of  people  who  might  be  working 
in  these  contaminated,  confined  spaces, 
the  proposed  rule  would  make  dedicated 


ballast  tarJcs  meet  the  requirements  of 
this  section. 

Section  153.239    Use  of  cast  iron.  The 
Coast  Guard  beUeves  that  an  absolute 
prohibition  of  the  use  of  cast  iron  in 
cargo  containment  systems  subject  to 
this  part  is  unnecessarily  restrictive. 
Tankships  have  successfully  used  cast 
iron  in  accordance  with  Part  56  of  this 
chapter  without  impairing  the  safety  of 
the  vessel.  The  proposed  rule  would 
permit  the  use  of  cast  iron  in  cargo 
containment  systems  if  it  is  used  as 
prescribed  by  Part  56. 

Section  153.251    Independent  cargo 
tanks.  The  proposed  rule  would  require 
that  all  independent  cargo  tanks  meet 
the  same  sloshing  load  requirements, 
regardless  of  whether  or  not  the 
independent  tanks  carry  cargoes 
requiring  independent  tanks.  The  Coast 
Guard  feels  that  all  independent  tanks 
should  be  designed  for  the  same  stresses 
and  dynamic  sloshing  forces. 

Section  153.253    Quick  closing^ 
shutoff  valves  required  with  spill 
valves.  The  purpose  of  this  section  was 
to  prevent  the  continued  flow  of  cargo 
through  a  spill  valve  if  a  cargo  tank 
were  overfilled.  After  examining 
numerous  complaints  about  this 
requirement,  the  Coast  Guard  agrees 
that  a  quick  closing  shutoff  valve  could 
generate  excessive  surge  pressures  in 
the  transfer  hoses  w^j^  activated 
during  filling  operations.  These  surge 
pressures  may  be  great  enough  to 
rupture  a  transfer  hose.  Since  the 
potential  hazards  from  a  ruptured  cargo- 
hose  exceed  any  benefits  the  existing 
requirement  might  provide,  the  proposal 
would  delete  this  section.  See  related 
remarks  under  §§  153.284  and  153.408. 

Section  153.281    Piping  to  required 
independent  tanks.  The  proposed  rule 
would  reword  this  section  more 
concisely.  The  requirements  of  this 
section  would  be  unchanged. 

Section  153.283     Valving  for  cargo 
piping.  The  proposed  rule  would  add  a 
new  paragraph  (f)  to  this  section.^ 
Paragraph  (f)  is  designed  to  prevent  the 
loss  of  cargo  in  a  fire  by  requiring  a 
"positive  shutoff  valve  where  the  valve 
might  release  cargo  if  it  deteriorated  in 
the  fire.  A  positive  shutoff  valve  would 
be  a  type  that  minimized  cargo  loss 
under  these  circumstances.  A  manual 
stop  valve,  which  is  currently 
acceptable  under  this  section,  would  not 
necessarily  be  of  this  type.  The  Coast 
Guard  has  recently  undertaken  a 
regulatory  project  that  will  develop 
performance  standards  and  provide 
more  concise  requirements  for  "positive 
shutoff  valves".  This  project  (CGD  79- 
159.  Tank  stop  valves  and  their  controls 
and  indicators)  will  revise  appropriate 
sections  of  46  CFR  Part  56  and  58. 
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Section  153  284    Characteristics  of 
required  quick  closing  valves.  The 
proposed  rule  would  add  the 
reqi.;irement  that  a  quick  closing  valve 
be  a  positive  shutoff  valve.  Since  the 
p-opcsed  rule  would  delete  §  153.253, 
q,.;ck  clo-sing  valves  will  only  be 
required  under  §  153.530[n),  special 
requirements  for  alkylene  oxides.  Quick 
closing  valves  are  intended  to  isolate  a 
cargo  containment  system  in  the  event 
of  an  emergency  such  as  fire  during 
transfer  operations.  A  positive  shutoff 
valve  will  minimize  cargo  leakage  and 
better  isolate  the  cargo  tank  and  its 
contents.  The  comments  under  §  153.253 
mentioned  the  possible  generation  of 
excessive  surge  pressures  in  transfer 
hoses  upon  activation  of  quick  closing 
valves  during  filling  operations.  These 
surge  pressures  would  occur  as  a  result 
of  the  valve  closing  in  a  period  of  30 
seconds  or  less  while  the  shore-side 
cargo  pumps  would  continue  operating. 
Under  this  proposed  rule,  quick  closing 
valves  would  only  be  required  for  the 
discharge  piping  of  alkylene  oxide 
containment  systems.  For  discharge, 
piping,  the  transfer  hose  will  be 
downstream  of  the  quick  closing  shutoff 
valve  and  will  not  be  subject  to  any 
surge  pressures  generated.  Also,  the 
shipboard  transfer  pumps  and  quick 
closing  shutoff  valves  can  be  activated 
simultaneously  to  prevent  the 
generation  of  si^-'ge  pressures  in  the 
discharge  piping  See  related  remarks 
under  §§  153.253  and  153.408. 

Section  153.292    Separoiion  of  piping 
systems.  The  separation  of  cargo  piping 
systems  usually  necessitates  the 
removal  of  valves  and  the  blanking  of 
the  open  pipe  ends.  This  procedure  can 
allow  cargo  to  leak  in  the  work  area 
when  removing  ?  valve  and  installing 
blank  flanges.  A  cargo  tank  or  enclosed 
space  is  usually  not  well  ventilated. 
There  have  been  a  number  of  cases 
where  people  have  died  from  exposure 
to  cargo  vapor  while  changing  ^"^-^ 

connections  in  non-ventilated  areas.  The 
proposed  rule  would  require  these 
separation  arrangements  to  be  located 
on  the  w  eatherdeck  or  within  cargo 
handling  spaces,  which  are  ventilated. 

Section  153.296    Emergency 
shutdown  stations.  The  intent  of 
paragraph  (c)  was  to  require  two 
emergency  shutdown  stations  with 
access  to  one  of  the  two  stations  from 
any  pdrt  of  the  weatherdeck  if  there 
should  be  a  break  in  the  cargo  piping 
svstem  or  transfer  hose.  The  proposed 
rule  would  reword  paragraph  (c)  to 
c'dnfy  this  point. 

Section  153  314     Ventilation  of 
spaces  not  usually  occupied; 
§  153  932(b)(2)    Goggles  and  protective 


clothing:  and  %  153.934    Entry  into 
spaces  containing  cargo  vapor.  Cargo 
vapors  are  likely  to  accumulate  in  any 
enclosed  space  in  the  cargo  area,  rather 
than  being  limited  to  those  spaces  now 
specified  in  these  sections.  By  making 
any  enclosed  space  in  the  cargo  area 
subject  to  these  sections,  the  proposed 
rule  would  enhance  personnel  safety. 

Section  153.336    Special  cargo  pump 
or  pumproom  requirements.  The 
proposed  rule  would  require  that  cargo 
pumprooms  subject  to  this  section  have 
a  lowjjressure  air  system  or  meet 
requirements  specified  by  the 
Commandant  (G-MHM).  Section  153.934 
requires  the  use  of  breathing  equipment 
when  entering  a  cargo  handling  space 
that  is  contaminated  with  toxic  vapors 
or  depleted  of  oxygen.  Cargo 
pumprooms  in  particular  must  be 
entered  on  a  frequent  basis,  and  are  also 
prone  to  have  high  concentrations  of 
cargo  vapor.  Since  cargoes  referenced  to 
this  section  have  particularly  hazardous 
vapors,  the  Coast  Guard  feels  that  air 
supply  systems^in  addition  to  ventilation 
systems  are  needed  in  pumprooms 
subject  to  this  section. 

Section  153.340    Venting  system 
design.  Section  153.280  requires  that 
cargo  piping  systems  meet  the  standards 
of  Part  56  and  certain  sections  of  Part  38 
of  Title  46  CFR.  The  standards  found  in 
Part  56  and  Part  38  include  material       ► 
specifications  and  criteria  for  the 
maximum  allowable  working  pressures 
for  piping  systems.  Since  §  153.2  has 
separate  definitions  for  "cargo  piping 
systems"  and  "venting  systems", 
§  153.280  does  not  apply  to  cargo  tank 
venfhig  systems.  Nevertheless,  a  venting 
system  fitted  with  either  a  pressure- 
vacuum  (PV)  valve  or  a  safety  relief  (SR) 
valve  should  be  designed  for  the 
conditions  foi^ml  in  the  tank  up  to  the 
PV  or  to  SR  valve.  By  requiring  that  Part 
56  be  met,  the  proposed  rule  would 
ensure  that  this  condition  is  satisfied. 

Section  153.353    High  velocity  vents. 
Since  46  CFR  Part  153  was  published  as 
a  final  rule,  the  Coast  Guard,  through 
IMCO,  has  developed  standards  for  high 
velocity  vents.  Test  data  suggest  these 
standards  will  attain  vapor  dispersion 
that  is  comparable  to  or  better  than  that 
from  4m  or  B/3  vents.  The  proposed  rule 
would  specify  these  standards  for  high 
velocity  vents  by  revising  S  153.353.  The 
proposed  rule  would  also  slightly  modify 
the  wording  of  §  153.350  (Location  of  B/ 
3  vent  discharges)  and  §  153.351 
(Location  of  4m  vent  discharges)  to 
permit  the  use  of  high  velocity  vents  as 
prescribed  under  $  153.353.  The 
proposed  rule  would  not  change  the 
requirements  of  §5  153.350  or  153.351. 

Section  153.361  Arrangements  for 
removal  of  valves  from  venting  systems 


hcv::-!g  multiple  relief  valves.  The 
proposed  rule  would  modify  the  wording 
of  this  section  for  clarification.  The 
requirements  of  this  section  would  not 
be  changed. 

Section  153. 365  Liquid 
overprsesurization  protection.  Under 
§  153.935  all  hatches  and  openings  to 
cargo  tanks  rr.ust  be  closed  during  the 
loading  of  cargo  that  requires  either 
closed  or  restricted  gauging.  From  the 
minim'um  carriage  requirements  in  Table 
1  of  Part  153,  any  cargo  requiring  closed 
or  restricted  gauging  must  also  be 
carried  in  a  tank  having  either  a  4m  or 
B/3  vent  riser.  These  two  requirements 
create  the  possibility  of  damaging  a 
cargo  tank  if  it  is  overfilled  and, 
therefore,  establish  the  need  for  liquid 
overpressurization  protection  during 
loading  operations. 

Liquid  overpressurization  protection 
was  initially  provided  for  some  cargoes 
by  a  tank  overfill  control  system 
meeting  the  standards  of  §  153.408,  With' 
most  cargoes,  however,  tank  overfill 
controls  systems  are  not  required; 
consequently,  liquid  overpressurization    - 
protection  is  not  specifically  addressed 
in  Part  153. 

Section  56.50-85(a)(10)  of  Title  46  CFR 
does  address  the  problem  of  liquid 
overpressurization.  Since  most  of  the 
cargoes  listed  in  Table  1  of  Part  153 
require  either  closed  or  restricted 
gauging,  the  Coast  Guard  considers  that 
specific  standards  for  liquid 
overpressurization  protection  should  be 
included  in  Part  153.  The  proposed  rule 
would  establish  these  standards  by 
adding  §  153.365,  and  making  minor 
revisions  to  §§  153.294(b),  153.968(b)(2) 
and  153.977.  ^ 

Section  153.366  Spill  valves.  Liquid 
overpressurization  arrangements  that 
employ  spill  valves  or  emergency 
overflow  devices  will  relieve  a  liquid 
head  on  a  cargo  tank  by  draining  the 
excess  cargo  from  the  tank.  Collection 
containers  were  intended  to  catch  this 
excess  cargo  and  prevent  it  from  spilling 
onto  the  deck  or  overboard.  The  Coast 
Guard  considers  any  container  that 
would  hold  all  excess  cargo  collected  by 
relieving  a  tank  during  loading 
conditions  would  be  too  large  to  be 
practical.  For  this  reason  the  proposed 
rule  would  delete  the  requirement  for 
collection  containers.  The  proposed  rule 
would  also  delete  the  requirement  that 
spill  valves  meet  46  CFR  162,017.  The 
present  standards  in  §  162.017  are  not 
appropriate  for  spill  valves  as 
mentioned  in  Part  153. 

Section  153.407  Special  requirements 
for  sounding  tube  gauges.  The  proposed 
rule  would  add  the  word  "gauge"  after 
"28  kPa"  for  clarification  The  proposed 
rule  would  also  permit  sounding  tubes  to 


Federal  Register  /  Vol.  45,  No.  139  /  Thursday,  July  17.  1980  /  Proposed  Rules 


48061 


have  one  perforation  to  equalize  the 
pressures  in  the  vapor  space  of  the  tank 
and  in  the  vapor  column  of  the  sounding 
tube.  The  pressure  of  the  vapor  column 
in  the  tube  is  relieved  whenever  the 
sounding  tube  cap  is  removed.  This 
sudden  release  of  pressure  may  cause 
the  liquid  in  the  sounding  tube  to  rise 
rapidly  enough  to  overflow  the  sounding 
tube,  particularly  when  the  tank  is 
nearly  liquid  full.  This  potential  hazard 
can  be  avoided  by  providing  a  means  of 
equalizing  the  pressure  of  the  vapor 
column  in  the  sounding  tube  and  the 
pressure  of  the  tank  vapor  space.  The 
Coast  Guard  feels  a  single  hole  will 
accomplish  this  purpose  and  still  restrict 
the  release  of  cargo  vapors  from  the        if 
tank. 

Section  153.408  Tank  overflow 
controls.  Certain  cargoes  regulated 
under  Part  153  must  be  carried  in 
containment  systems  having  tank 
overflow  control  systems. 

This  section,  as  presently  worded, 
requires  tank  overflow  control  systems 
that  must  close  the  tank  filling  lines 
automatically  and  before  the  tank  is 
filled  to  98  percent  of  its  capacity.  This 
requirement  necessitated  the  use  of  an 
automatic  closing  valve  which  could 
create  the  same  problems  with  surge 
pressures  in  the  transfer  lines  as 
discussed  in  the  comments  for 
§§  153.253  and  153.284.  Consequently, 
many  people  have  questioned  the  safety 
and  reliability  of  tank'overflow  control 
systems  that  employ  automatic  closing 
valves.  IMCO,  in  the  eighth  set  of 
amendments  to  the  IMCO  Chemical 
Code,  Resolution  A. 212.  recommended 
new  standards  for  tank  overflow  control 
systems.  IMCO  recommended  delaying 
implementation  of  these  standards  until 
1  October  1982  in  order  to  permit 
additional  study  of  this  matter.  The 
Coast  Guard  agrees  with  the  approach 
taken  at  IMCO  and  has  accordingly 
included  a  proposed  revision  to 
§  153.408  which  basically  adopts  the 
IMCO  recommendations.  The  proposed 
rule  would  establish  performance 
standards  for  tank  overflow  control 
systems.  The  proposed  rule  would  not 
necessarily  require  the  use  of  automatic 
closing  valves  in  tank  filling  lines  but  - 
would  allow  that  option  if  the  owner 
chose.  The  proposed  rule  would  not 
require  the  automatic  closing  valve  to  be 
a  quickclosing  shutoff  valve,  but  would 
require?V^U*«d,  that  the  automatic 
valve  closewithoul  creating  excessive 
surge  pressures.  The  Coast  Guard  f^els 
the  proposal  will  give  tankship  owners 
flexibility  in  meeting  these  standards. 

Section  153  430  Heat  transfer  systems; 
general.  Paragraph  (b)  of  this  section 
presently  requires  a  heat  transfer 


system  to  have  valving  that  isolates  the 
heating  system  from  all  other  cooling 
and  heat  transfer  systems.  The  term 
■■isolate"  does  not  explicitly  state 
whether  operational  means  can  be  used 
to  "isolate"  heat  transfer  systems.  The 
Coast  Guard  considers  operational 
methods  to  be  a  sufficient  manner  for 
isolating  heat  transfer  systems.  Since 
the  proposed  rule  includes  a  definition 
under  §  153.2  for  "separate"  which 
includes  operational  means  of  isolation, 
the  term  "separate"  replaces  "isolate"  in 
this  section. 

Section  153.432  Cooling  systems. 
Cooling  systems  are  only  specifically 
required  under  §  153.530(f),  special 
requirements  for  alkylene  oxides. 
Cargoes  with  high  vapor  pressures  such 
as  isoprene.  iso-propylamine  and 
vinylidene  chloride  must  often  be 
refrigerated  to  prevent 
overpressurization  of  the  cargo  tank, 
depending  upon  the  maximum  design 
pressure  of  the  tank.  Since  Part  153  does 
not  specifically  require  cooling  system 
for  cargoes  such  as  these,  containment 
systems  for  these  cargoes  are  not 
required  under  §  153.432  to  have 
equivalent  standby  units  for  the  coohng 
systems.  The  Coast  Guard  considers, 
however,  that  since  cooling  systems  are 
used  to  maintain  the  vapor  pressure  in 
the  tank  within  the  design  constraints  of 
the  tank,  all  cargo  cooling  systems 
should  have  equivalent  standby  units. 

Section  153.434  Heat  Transfer  coils 
within  a  tank.  If  there  is  a  break  or 
failure  of  a  heating  coil  in  a  cargo  tank, 
it  is  safer  to  have  heat  transfer  fluid  leak 
into  the  tank  rather  than  cargo  into  the 
heating  system,  Cargo  leaking  into  a 
heat  transfer  system  could  contaminate 
other  ship  service  systems.  Maintaining 
the  heat  transfer  fluid  at  a  pressure 
higher  than  the  gravity  pressure  head 
exerted  on  the  tank  heating  coils  will 
prevent  cargo  from  leaking  into  the  heat 
transfer  system.  This  requirement  seems 
overly  restrictive  when  a  cargo  tank  is 
empty. and  there  is  no  gravity  pressure 
head  exerted  on  the  heatmg  coils  or 
when  a  tank  is  in  ballast  and  there  is  no 
danger  of  cargo  contamination.  The 
proposed  rule  would  modify  this  section 
by  requiring  the  heat  transfer  fluid  to  be 
at  a  higher  pressure  only  when  the  tank 
contains  cargo. 

Section  153.436  Heat  transfer  fluid. 
Requiring  the  Commandant  (G-MHM)  to 
approve  heat  transfer  fluids  for  use  with 
particular  cargoes  is  impractical  from 
the  standpoint  of  compliance  and 
enforcement.  The  intent  of  §  153436  is  to 
ensure  that  the  heat  transfer  fluid  does 
not  chemically  react  with  any  cargoes 
that  would  be  earned  in  tanks  serviced 
by  the  heating  system.  The  Coast  Guard 


believes  that  this  intent  is  better 
satisfied  by  reqmnng  the  vessel  owner 
to  demonstrate  the  heat  transfer  fluid  is 
compatible  with  cargoes  carried.  The 
proposed  rule  would  make  this  change. 

Section  153.440  Cargo  temperature 
sensors  required.  Many  cargoes  are 
heated  or  refrigerated  for  conmiercjal 
reasons  rather  than  for  vessel  safety. 
The  Coast  Guard  intends  to  require 
temperature  sensors  only  when  a  cargo 
temperature  must  be  controlled  for 
safety.  This  can  be  done  most  easily  by 
making  the  requirements  of  this  section 
apply  ordy  to  specific  cargoes,  the 
proposed  rule  would  change  this  section 
so  that  it  applies  to  a  cargo  only  when 
listed  in  Table  1.  The  requirements 
concerning  the  number  or  location  of 
these  temperature  sensors  are 
unchanged. 

Section  153.464  Fusible  elements. 
Upon  reevaluation  of  the  hazards 
presented  by  those  flammable  and 
combustible  liquids  subject  to  this  part 
the  fusible  elements  required  under  this 
section  do  not  substantially  enhance 
vessel  safety.  The  proposed  rule  would 
delete  this  requirement. 

Section  153.467  Ventilation  systems 
for  flammable  cargoes.  The  purpose  of 
this  section  is  to  prevent  the  placement 
of  electrical  equipment  in  spaces  or 
areas  where  flammable  vapors  may 
accumulate.  The  proposal  would  apply 
this  section  only  to  those  ventilation 
systems  having  electrical  equipment  or 
inlets  in  prescribed  hazardous  locations. 
These  hazardous  locations  are  defined 
in  Subchapter  J  of  Title  46  CFR.  It  should 
be  noted  that  the  reference  to 
§  111  105-1  is  based  upon  the  Notice  of 
Proposed  Rulemaking  for  the  Revision  of 
Subchapter  J.  Electrical  Engineering 
Regulations,  which  was  published  in  the 
Federal  Register,  Vol.  42.  No.  123  on 
la.ne  27,  19""  This  proposal  to  revise 
Part  153  may  be  changed  to  reflect  any 
changes  to  §  111.105-1  that  may 
eventually  appear  in  the  final 
rulemaking  for  Subchapter  J. 

Section  153.520  Special  requirements 
for  carbon  disulfide;  §  153.545  Special 
requirements  for  liquid  sulfur;  and 
§  153.555  Special  requirements  for 
inorganic  acids.  The  proposal  would 
permit  the  use  of  electrical  equipment 
near  cargo  containment  systems  for 
carbon  disulfide,  liquid  sulfur,  and 
inorganic  acids  if  the  equipment 
installation  met  §  111.105-31  of  Title  46, 
CFR.  The  requirements  of  §§  153.520. 
153  545.  and  153.555  would  then  be 
consistent  with  the  Electrical 
Engineering  Regulations  of  Subchapter  J. 
It  should  be  noted  that  the  reference  to 
§  111.105-31  is  based  upon  the  Notice  of 
Proposed  Rulemaking  for  the  Revision  of 
Subchapter  J,  Electrical  Engineering 
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Rf2-.irf'ions.  which  was  published  in  the 
Federaf  Register.  Vol.  42,  No.  123  on 
1  .ne  :~,  1977.  These  proposed  changes 
::.  Part  153  may  be  revised  to  reflect  any 
changes  to  §  111  105-31  that  may 
pv^ntually  appear  m  the  final 
fJe-naking  for  Subchapter  J. 

s»-  '  -o  !53  323  Special  requirements 
for  ^.-■'i..;-jo.'.'y  toxic  cargoes:  and 
153  W20  Unusually  toxic  cargoes.  The 
cargoes  referenced  to  these  sections  are 
toxic  enough  to  cause  harm  if  they 
contaminate  cargo  systems  for  less  toxic 
cargoes.  The  hkeiihocd  of  this 
happening  can  be  minimized  if  piping 
and  venting  systems  for  cargoes 
referenced  to  these  sections-are  either 
independent  or  separate,  as  defined  in 
§  153.2  of  the  proposed  rule.  The  Coast 
Guard  considers  that  it  is  overly 
restrictive  to  "-equire  segregation  solely 

Resign  as  would  be  the  case  if  the 
piping  and  venting  systems  were 
independent.  The  desire  level  of  safety 
can  also  be  achieved  if  operational 
means  for  segregation  are  permitted  as 
would  be  the  case  if  piping  and  venting 
systems  are  separate.  The  proposed  rule 
would  make  this  change  by  amending 
paragraph  (a)  of  both  !S  153.525  and 
15?  1020. 

The  Coast  Guard  considers  that 
§  153.525(dl  maybe  unnecessarily 
restrictive  by  prohibiting  any  part  of  a 
heat  transfer  system  for  cargoes 
referenced  to  this  section  from  entering 
the  engine  room  This  paragraph  was 
intended  to  prevent  cargo  or  cargo 
vapors  from  ge'ting  into  machinery  and 
o'hr-r  working  spaces.  This  intent  can  be 
reasonably  met  if  such  a  heating  system 
has  two  individual  modes  of  protection 
or  means  if  detecting  contamination  of 
other  systems.  This  can  be 
acco.mplished  for  example  by 
maintaining  two-wall  separation 
between  the  heat  transfer  fluid  and  the 
cargo  For  heat  transfer  systems  having 
one  wall  separati-on,  the  second  means 
•jf  protection  could  be  a  sampling 
system  for  the  heat  transfer  fluid  or  a 
design  that  prevented  contamination. 
The  Coast  Guard  considers  that  the 
proposed  rule  would  establish  a  more 
consistent  level  of  protection  for  heat 
transfer  systems  subject  to  this  section. 

Secitan  153.526  Toxic  vapor  detectors. 
Toxic  vapor  detectors  are  not 
commercially  available  for  all  of  the 
cargoes  referenced  to  this  section.  In 
situations  where  toxic  vapor  detectors 
are  not  commercially  available  and  the 
cargo  IS  piped  through  a  cargo 
pumproom  dunng  loading  or  discharge 
operations,  the  Coast  Guard  considers 
that  an  equivalent  standard  of  safety 
can  be  provided  if  the  pumproom 
satisfies  the  proposed  standards  for 


§  153.336(b).  The  proposed  rule  would 
permit  this  equivalent  standard  by 
adding  $  153.528(b). 

Section  153.527  Toxic  vapor 
protection.  A  pressure  demand 
respiratory  device  is  usually  interpreted 
to  mean  a  breathing  device  of  the  t>pe 
required  under  S  153.214.  A  device  of 
this  type  is  not  practical  as  an  escape 
device  since  it  is  bulky  and  takes  time 
for  the  wearer  to  put  on  and  begin  to 
operate.  In  order  to  avoid 
misinterpretation,  the  proposed  nJe 
would  specify  that  an  emergency  escape 
breathing  apparatus  be  supplied  for 
each  crew  member  rather  than  a 
pressure  demand  respiratory  device. 
The  term  "emergency  escape  breathing 
apparatus"  more  properly  describes  a 
portable,  compact  device  that  can  be 
activated  quickly  and  will  provide  a 
Umited  supply  of  air.  The  proposed  rule 
also  changes  the  reference  from  the 
Mining  Enforcement  and  Safety 
Administration  to  the  Mining  Safety  and 
Health  Administration. 

Where  the  emergency  escape 
breathing  apparatus  does  not  protect  the 
eyes  from  irritating  vapors,  the  Coast 
Guard  believes  a  set  of  goggles  should 
also  be  required  for  each  crew  member 
in  the  event  of  a  fire  or  cargo  release. 
Since  heavy  concentrations  of  smoke  or 
cargo  vapors  could  be  expected  under 
these  conditions,  crew  members  must  be 
able  to  see  as  well  as  breathe  in  orderto 
escape  Even  though  goggles  will  not 
increase  visibility,  they  will  protect  an 
individual's  eyes  frooksmoke  and  cargo 
vapor.  The  proposed  rule  would  require 
goggles  in  addition  to  the  emergency 
breathing  apparatus  if  the  breathing 
apparatus  does  not  protect  the  eyes 
from  vapor. 

Although  §  153.527  is  an  existing 
provision,  it  is  not  referenced  as  a 
special  requirement  for  ^y  cargo  listed 
in  table  1.  The  proposed  rule  would 
apply  this  section  to  approximately  forty 
cargoes  now  listed  in  table  1  and  to  four 
new  cargoes  to  be  added  to  table  1. 

Section  153.530  Special  requirements 
for  alkylene  oxides:  S  153.1010  Alkylene 
oxides:  and  S  153.1011  Changing 
containment  systems  and  hoses  to  and 
from  alkylene  oxide  service.  The 
proposed  rule  would  incorporate 
changes  adopted  by  IMCO  in  the  eighth 
set  of  amendments  to  the  IMCO 
Chemical  Code,  Resolution  A  212,  for 
the  carriage  of  alkylene  oxides.  The 
changes  adopted  by  IMCO  contain  most 
of  the  existing  requirements  for  alkylene 
oxides  presently  in  Part  153. 
Requirements  for  independent  tanks, 
maintaining  the  oxygen  content  in 
spaces  adjacent  to  cargo  tanks  below  a 
specified  level,  and  a  number  of  other 
new  requirements  adopted  by  IMCO 


d;'''t'r  from  or  exceed  existing  standards 
in  Part  153.  The  Coast  Guard  feels  that 
the  standards  adopted  by  IMCO 
enhartce  vessel  safety  and  proposes  to 
amend  Part  153  to  make  the  alkylene 
oxide  carriage  requirements  in  Part  153 
comparable  to  IMCO's.  The  proposed 
rule  would  amend  §§  153  530',  153,1010 
and  153  1011  as  follows: 

(a)  Section  15.3.5,W(e)  and  (g).  The 
spelling  of  the  word  "gauge"  would  be 
corrected. 

(b)  Section  153.530(f)-  The  purpose  of 
this  requirement  is  to  prevent 
overpressurization  of  the  cargo  tank  and 
the  venting  of  cargo  to  the  atmosphere. 
Rather  than  specifying  a  particular 
temperature,  the  Coast  Guard  considers 
that  this  purpose  is  better  achieved  by 
requiring  cooling  systems  to  maintain 
the  cargo  at  a  temperature  below  the 
temperature  at  which  the  vapor  pressure 
of  the  alkylene  oxide  equals  the  set 
pressure  of  the  PV  valves. 

(c)  Section  153.530(h).  In  addition  to 
the  cargo  containment  system,  spaces 
adjacent  to  integral  cargo  tanks  and 
hold  spaces  for  independent  tanks 
which  must  have  inerting  systems  will 
be  required  to  have  arrangements  for 
monitoring  the  oxygen  content  of  these 
spaces.  This  change  will  make  Part  153 
comparable  to  the  IMCO  Chemical 
Code. 

(d)  Section  153  530(1).  Void  spaces 
adjacent  to  intergral  cargo  tanks  are 
specifically  added  to  the  list  of  spaces 
required  to  have  an  inert  gas  system 
under  this  paragraph  The  Coast  Guard 
believes  that  void  spaces  present  the 
same  hazards  as  cofferdams,  cargo 
tanks  and  double  bottom  spaces  which 
are  all  specifically  included  under  this 
paragraph.  The  proposed  rule  would 
clarify  this  paragraph  by  adding  void 
spaces  to  the  list  of  spaces  requiring  an 
inert  gas  system. 

(e)  Section  153.530(n).  See  remarks 
under  §  153.284. 

(f)  Section  153.530(q).  Since  alkylene 
oxides  are  extremely  flammable  and 
have  wide  flammability  limits,  leakage 
of  alkylene  oxides  presents  a 
particularly  hazardous  situation.  Since 
independent  cargo  tanks  afford  greater 
containment  integrity  than  integral 
gravity  tanks,  the  Coast  Guard  believes 
that  independent  cargo  tanks  should  be 
required  for  alkylene  oxide  containment 
systems  The  proposed  rule  would 
require  independent  cargo  tanks  on 
vessels  contracted  after  1  January  1982. 
The  proposed  rule  makes  proper 
allowances  for  vessels  now  under 
construction  or  in  alkylene  oxide  service 
by  applying  this  standard  only  to 
ve.sse!s  contracted  after  1  January  1982j: 
This  approach  is  consistent  with  the 
81  tion  taken  by  IMCO. 
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(g)  Section  153.1010(a).  Because 
alkylene  oxides  can  react  violently  with 
many  cargoes,  the  Coast  Guard 
proposes  that  the  person  m  charge 
verify  the  segregation  of  alkylene  oxide 
piping  from  other  cargo  piping  before 
each  loading.  Blank  flange  and  spectacle 
flange  connections  would  be  required  to 
have  wire  and  seals  to  prevent 
accidental  changes. 

(h)  Section  153.1010(d).  Alkylene 
oxides  have  a  wide  range  of  explosive 
limits.  The  flammabihty  hazards  of 
alkylene  oxides  can  be  reduced  by 
maintaining  the  oxygen  content  of 
alkvlene  oxide  cargo  tanks  and  those 
spa'ces  .specified  in  §  153.530(k)  and  (1) 
below  2%  by  volume. 

(i)  Section  153.1011.  The  existing  tig^nk 
washing  requirements  do  not  apply 
"where  an  alkylene  oxide  is  loaded  into  a 
oargo  containment  system  that  last 
carried  a  cargo  other  than  one  listed  in 
§  153.1011(b).  The  reactive  nature  of 
..-ilkylene  oxides  require  that 
containment  systems  be  free  of  rust  and 
residue  from  many  cargoes  other  than 
alkylene  oxides.  Nevertheless,  the 
requirement  that  alkylene  oxides  not  be 
loaded  into  containment  systems  that 
within  the  previous  five  loadings  carried 
a  cargo  violently  reactive  with  alkylene 
oxides  seems  too  restrictive.  Three 
loadings  of  non-reactive  cargoes  will 
remove  any  traces  of  cargoes  loaded 
before.  In  making  these  changes,  the 
proposed  rule  would  establish  tank 
washing  requirements  that  account  for 
all  previous  loading  situations  The 
proposed  rule  would  also  add  to  the  list 
of  cargoes  which  are  particularly 
reactive  with  alkylene  oxides. 

Section  153  602  Special  requirements 
for  cargoes  reactive  with  water.  Water 
and  moisture  can  enter  the  vent  lines 
and  vapor  space  of  a  cargo  containment 
system  through  air  inlets  to  PV  valves  if 
these  inlets  are  located  on  or  near  the 
weatherdeck.  This  situation  is 
hazardous  if  the  cargo  tank  carries  a 
cargo  which  reacts  with  water.  This 
hazard  can  be  avoided  if  the  air  inlets 
are  located  high  enough  off  the 
weatherdeck  so  that  they  will  stay  dry. 
The  proposed  rule  would  require  that  air 
inlets  be  a  minimum  height  above  the 
w-eatherdeck  for  cargo  containment 
systems  that  carry  water-reactive 
cargoes. 

Section  153.808  Examination  required 
for  a  Letter  of  Compliance.  Since  Letters 
of  Compliance  are  now  issued  by  Coast 
Guard  inspection  offices  as  well  as  the 
Commandant  (G-MHM),  the  proposed 
rule  would  amend  this  section  to  reflect 
this  practice. 

Section  153.809  Procedures  for  having 
the  Coast  Guard  examine  a  vessel  for  a 
Letter  of  Compliance.  Even  though  the 


\' 


Commandant  (G-MHM)  will  arrange  a 

Letter  of  Compliance  examination  as 
prescribed  by  this  section,  the  actual 
details  and  arrangements  for  conducting 
he  examination  are  left  to  the  discretion 
of  the  local  Coast  Guard  inspection 
office  in  the  port  of  call.  The  proposed 
rule  would  require  the  vessel  owner  to 
notify  the  local  Coast  Guard  inspection 
office  in  the  port  of  call  at  least  24  hours 
prior  to  the  vessel's  arrival  to  facilitate 
scheduling  of  the  examination. 

Section  153.^05  Regulations  required 
to  be  on  board  Part  34  of  Title  46  CFR 
prescribes  design  standards  for 
firefightmg  systems  on  tankships, 
whereas  Parts  35  and  153  of  Title  46  CFR 
prescribe  or  include  operational 
requirements  for  tankships.  The  Coast 
Guard  proposes  that  regulations 
prescri'  ing  opertional  standards  for 
tankships  subject  to  Part  153  be 
maintained  on  the  vessel;  however, 
regulations  that  prescribe  design 
standards  only  are  not  necessary  to  be 
maintained  on  board^or  safe  operation 
of  the  vessel.  The  proposed  rule  would 
delete  the  requirement  that  Part  34  be 
maintained  on  board  tankships  subject 
to  Part  153. 

Section  153.935  Opening  of  tanks  and 
car^o  sampling.  The  proposed  rule 
w  ould  correct  the  reference  to  §  153.404 
in  paragraph  (c). 

Section  153.935a  Storage  of  cargo 
samples.  Improper  storage  of  cargo 
sample  bottles  can  result  in  breakage 
and  the  possible  mixing  of  incompatible 
cargo  samples.  The  proposed  rule  would 
rrunmiize  this  possibility  by  prescribing 
standards  for  stowing  cargo  samples. 

Section  153.940  Standards  for  marking 
of  cargo  hose.  The  proposed  rule  would 
make  an  editorial  correction  to 
paragraph  (e). 

Section  153.957  Person  in  charge  of 
cargo  transfer.  The  proposed  rule  would 
clarify  paragraph  (a)  of  this  section. 

Section  153.963  Incompatible  cargo. 
The  proposed  rule  would  better  define 
acceptable  methods  of  attaining  double 
.wall  separation. 

Section  153.974  Ventilation  of  cargo 
handling  spaces  and  pumprooms  during 
cargo  transfer.  Part  153  prescribes 
design  standards  for  ventilation  systems 
in  §§  153.312  and  153.316  but  does  not 
prescribe  operating  requirements  for 
ventilation  systems.  The  Coast  Guard 
believes  that  ventilation  systems  must 
be  operating  as  prescribed  by  §  §  153.312 
and  153.316  for  proper  protection  of 
shipboard  personnel,  particularly  during 
cargo  transfer  operations  when  cargo 
vapors  are  most  likely  to  accumulate  in 
a  pumproom  or  cargo  handling  space. 

Section  153.975  Preparations  for  cargo 
transfer.  The  proposed  rule  would 
amend  paragraph  (f]  by  requiring  that 


both  the  high  level  alarms  and  overflow 
control  system  are  functioning  properly 
when  cargo  is  loaded.  Cargoes  which 
require  high  level  alarms  or  overflow 
controls  are  either  unusually  toxic 
products  or  severe  pollutants.  These 
cargoes  present  particular  hazards  if 
they  are  spilled  by  overiilling  a  tank.  In 
order  to  minimize  the  chance  of  a  spill. 
high  level  alarms  and  overflow  controls 
must  be  operating  properly  at  all  times. 
Section  153.980  Isolation  of  automatic 
closing  valves.  The  proposed  rule  would 
add  a  new  section  which  gives  a 
tankship  operator  the  option  to  by-pass 
automatic  valves  when  cargoes  not 
requiring  overflow  controls  are  carried. 
This  section  would  ensure  automatic 
valves  are  by-passed  safely. 

Section  153.1002  Special  operating 
requirements  for  heat  sensitive  cargoes. 
Certain  cargoes  polymerize,  decompose 
or  ignite  when  exposed  to  heat.  These 
conditions  can  rupture  the  cargo  tank. 
This  danger  can  be  avoided  by 
protecting  heat  sensitive  cargoes  as    • 
prescribed  in  the  proposed  rule. 
Section  153  1004  Inhibited  and 
stabilized  cargoes.  Certain  cargoes  must 
be  inhibited  or  stabilized  to  prevent 
uncontrolled  polymerization  or 
decomposition  of  the  cargo.  The 
effectiveness  of  inhibitors  or  stabilizers 
can  be  adversely  affected  by 
contaminants  in  the  cargo  containment 
system  or  if  the  cargo  solidifies  or 
crystallizes  and  subsequently  remells. 
The  proposed  rule  would  require 
safeguards  to  control  contamination  and 
prevent  solidification  or  cry8tallizalior„ 

Section  153.1025(b)(1)  Motor  fuel 
antiknock -compounds.  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  established 
under  29  CFR  1910.1000.  Table  Z-1.  an 
eight  hour,  time  weighted  average. 
worker  exposure  limit  of  0.075  mg/m'for 
tetraethyl  lead  (as  Pb).  This  value  is 
based  upon  documentation  obtained 
from  the  American  Conference  of 
Governmental  Industrial  Hygienists  and 
the  American  Industrial  Hygiene 
Association.  The  Coast  Guard  has 
evaluated  this  documentation  and 
concluded  that  the  OSHA  standard  of 
0.075  mg/m'  is  a  reasonable  exposure 
limit.  The  proposed  rule  would  amend 
paragraph  (b)(1)  to  reflect  this  value. 
Section  153.1052  Carriage  of  other 
cargoes  in  acid  tanks.  The  proposed  rule 
would  feword  this  section  but  would  not 
change  requirements. 

Appendix  I^List  of  cargoes  not 
regulated  under  Part  151,  Part  153  or 
Subchapter  D.  The  proposed  rule  would 
update  this  list  of  cargoes. 

Appendix  III— Metric  units  used  in 
Part  153.  The  proposed  rale  would 
correct  a  conversion  factor,  — 


^ 
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In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Chapter  I  of  Titie  46 
Code  of  Federal  Regulations,  as  follows 

PART  30— GENERAL  PROVISIONS 

§  30.2S-1    [Amended] 

1  By  deleting  "Propyl  Ether  (iso-)." 
from  table  30.25-1. 

PART  91— INSPECTION  AND 
CERTIFICATION  | 

2  By  revising  §  91  5.S-15  (a)(3)(i)- 
fd)(ll(v)  to  read  as  follows: 

§91.55-15    Procedure  for  submittal  of 
plans. 

(al  •    •   • 

Hi  ■   •  * 

(i)  Commander,  3rd  Coast  Guard 
District  (nunt).  Governors  Island,  New 
York.  N.Y.  10004.  for  the  geographical 
area  covered  by  the  1st  and  3rd  Coast 
Ciuard  Districts. 

(ii)  Commander,  5th  Coast  Guard 
D, strict  (mmt).  Federal  Building.  431 
Crawford  St.,  Portsmouth,  VA.  23705.  for 
opugraphical  area  covered  by  the  5th 
Coast  Guard  District. 

(iMJ  Commander,  8th  Coast  Guard 
District  (mmtj,  Hale  Boggs  Federal 
Building.  SOOCamprSt.,  New  Orleans. 
LA  70130,  for  the  geographical  area 
covered  by  the  2nd.  7th  and  8th  Coast 
Guard  Districts,        * 

fiv  j  Commander,  9th  Coast  Guard 
District  (mmt).  1240  East  N'mth  Street, 
Cleveland.  Ohio  44199,  for  the 
geographical  area  covered  by  the  9th 
Coast  Guard  District, 

(vj  Commander.  12th  Coast  Guard 
District  (mmt).  630  Sansome  St.,  San 
Francisco.  CA,  94126.  for  the 
geographical  area  covered  by  the  11th. 
12th.  13th,  14th  and  17th  Coast  Guard 
Districts. 

PART  153— SAFETY  RULES  FOR  SELF- 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  UQUIDS 

3,  By  revising  the  following  definitions 
in  §  153.2  to  read  as  follows, 

§  153.2    Definitions.  | 

•         •         •         * 

■  B  ■  means  the  breadth  of  the  vessel 
and  is  defined  in  §  42.13-15(d)  of  this 
chapter. 
■         •         *         •         • 

"L"  means  the  length  of  the  vessel  and 
IS  defined  in  §  42.13-15(a)  of  this 
chapter,  p 

*         •         •         *         * 

"Letter  of  Compliance"  means  a  letter 
issued  by  the  Coast  Guard  permitting  a 
foreign  flag  ta^^kership  to  carry  a  bulk 
cargo  regulated  under  this  part, 


Rfstncted  gauging  system"  m.eans  a 
n,f*'^i)d  of  gauging  the  amount  of  cargo 
in  a  ':ir:k  through  an  opening  of  limited 
Size  that  restricts  or  prevents  the  release 
of  cargo  vapors  from  the  tank  vapor 

space. 

•        •        •        •        * 

4.  By  amending  S  153.2  by  adding  in 
alphabetical  sequence  the  following 
definitions: 


§  15"!  2     Definitions, 

*  •  •  •  • 

"Cargo  area"  means  that  part  of  a 
vessel  that  includes  the  cargo  tanks, 
spaces  adjacent  to  the  cargo  tanks  and 
that  part  of  the  deck  over  the  cargo 
tanks  and  adjacent  spaces. 

*  *        •        *        * 

"Dedicated  ballast  tank"  means  % 
tank  that  is  used  only  for  ballast. 

*  «        *        •        * 

'Emergency  overflow  device"  means 
a  device  used  to  relieve  liquid  from  a 
containment  system  if  overfilled  during 
loading.  '. 

*  t         *        •        *         I 

"Independept",  as  applied  to  a  cargo 
piping,  venting,  heating  or  cooling 
system  means  that  the  system  is 
connected  to  no  other  system,  and  has 
no  means  available  for  connection  to 

another  system./-' 

*  *        *        •        * 

"Separate"  and  "separated",  as 
applied  to  a  cargo  piping  venting, 
heating  or  cooling  system,  means  either 
an  independent  system  oiw^ne  that  may 
be  disconnected  from  all  other  systems 
by- 

(a)  Removing  spool  pieces  or  valves 
and  blanking  the  open  pipe  ends;  or 

(b)  Blocking  each  system 
interconnection  with  two  blind  flanges 
in  series  and  providing  a  means  of 
detecting  leakage  into  the  pipe  section 
between  the  flanges. 

*  *        •        *        * 

5.  By  revising  §  153.7(b)(4) 
introductory  text  and  by  revising 
§  153.7(c)  to  read  as  follows: 

§153.7     Existing  tankships 

(b)  •    ■    ■ 

(4)  The  Commandant  (G-MHN!) 
considers  on  a  case  by  case  basis 
endorsing  the  permit  of  an  existing 
tankship  to  carry  a  cargo  listed  in  table  I 
if- 

*  *        *        •        • 

(c)  An  existing  tankship  must  meet  all 
the  requirements  of  this  part  except  as 
provided  in  paragraphs  (c)  (3)  (4).  (5) 
and  (6)  of  this  section. 

(1)  [Reserved] 

(2)  [Reserved) 

(3)  The  Commandant  (G-Ml  Vs\\ 
considers  on  a  case  by  case  basis 


endorsing  as  a  type  II  containment 
system  one  that  fails  to  meet  W  153.21. 
153  231(b),  and  153.234  if  the  tankship 
and  containment  system  meet  the 
following  minimum  standards: 

(i)  The  tankship  has  a  loadline 
certificate. 

(ii)  The  cargo  tank  is  not  part  of  the 
tankship's  shell  plating. 

(ill)  The  distance  between  the  bottom 
plating  of  the  cargo  tank  and  the  bottom 
shell  plating  of  the  tankship  is  at  least  76 
cm  measured  parallel  to  the  vertical  axis 
of  the  tankship 

(4)  The  Commandant  (G-MHM) 
considers  on  a  case  by  case  basis 
endorsing  a  containment  system  as  a 

'  type  II  containment  system  if — 
^  (i)  The  containment  s>stem  is 
modified  to  meet  §  1.53.231(b)  by  adding 

^"Tkiuble  bottoms  or  wing  tanks:  and 
(ii)  The  tankship  can  survive  the 
damage  described  in  §§  153.32  and 
153.34  to  those  parts  of  the  tankship 
other  than  machinery  spaces. 

(5)  The  Commandant  (G-MIIM) 
considerson  a  case  by  case  basis 
endorsing  as  ^  type  III  containment 
system  one  that  does  not  meet  §§  153.22 
and  153.234  if  the  tankship  has  a 
loadline  certificate. 

(6)  The  Commandant  (G-MHM) 
considers  on  a  case  by  case  basis 
endorsing  the  tankship  to  carry  cargoes 
listed  in  Table  1  of  this  part  if  the 
tankship  does  not  meet  §§  153.217, 
153.219  and  153.254. 

Table  1—    (Amendedl 

6.  B>  amending  the  cargo  name  entry 
in  table  1  for  "1,1- or  1,2- 
Dichloropropane "  to  read  "1,1-,  1.2-  or 
1,3-Dichloropropane  ". 

7.  By  amending  the  certain  table  1 
column  entries  for  propylene  oxide  to 
read  as  follows: 


Cargo  name 

Veni  height 

Special 
rsQuirafnents 

«           *           • 

•           • 

Propylene  oxide  • ... 

.,  B/3 

.252,   408. 

.440.  500. 
.526.  530. 
.1010.  .1011 

•                    k                   • 

*                     * 

8.  By  amending  the  table  1  column 

entry  under  "Fire  protection  system"  to 
read  "NSR"  for  the  following  cargoes: 

Carbon  tetrachloride 
Caustic  potash  solution 
Caustic  soda  solution 


Chloroform  ^y/ 

Chlorosulfonic  acid 
Dichloromethane 
Eth>  !e;ie  dibromide 
Hydrochloric  acid 
Nitric  acid  (70  pet  or  less) 
Oleum 

Pentachloroethane 
Phosphoric  acid 


,.^\ 
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Sodium  hydrosulfide  solution  (45  pet  or  less) 
Sodium  hypochlorite  solution  (15  pet  or  less) 
Sulfur  [liquid) 
Sulfuric  acid 
1,1,2,2-Tetrachloroethane 

9.  By  adding  ".316"  in  proper 
numerical  sequence  to  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargo: 

(iso-.  n-.  sec-,  tert-)  Butylamine 

10.  By  deleting  ".336"  from  the 
"Special  requirements"  column  of  table 
1  for  the  following  cargoes: 

Acetonitrile 

Acrylonitrile  « 

Allyl  alcohol 
Allyl  chloride 
Aniline 

Benzyl  chloride 
(iso-,  n-,  sec-,  tert-)  Butylamine 
Chloroprene 
Aotonaldehyde 
-Epichlorohydrin 
Ethylene  chlorohydrin 
(ortho-,  para-)  Nitrotoluene 
Oleum 

Pentachloroethane 
1.2,2.2-Tetrachloroethane 

11.  By  adding  ".440"  in  proper 
numerical  sequence  to  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargoes: 

Ethyl  ether 


Sulfur  (liquid) 
Vinyl  ethyl  ether 
Vinylidene  chloride 

12.  By  adding  ".527'  m  proper 
numerical  sequence  to  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargoes: 

Acetic  acid 
Acetic  anhydride 
Acetone  cyanohydrin 
Acrylonitrile 
Allyl  alcohol 
Allyl  chloride 

Ammonium  hydroxide  (28  pet  or  less  NHj) 
Benzyl  chloride 
(iso-,  n-,  sec-,  tert-)  Butylamine 
Carbon  disulfide 

Chloroform  "         ' 

Chloroprene  ■  ^ 

.Chlorosulfonic  acid 
Crotonaldehyde 
1,1-Dichloroelhane 
1,3-Dichloropropene 
Diethylamine 
Diisopropylamine 
Dimelhylamine  (40  pet  or  less) 
Epichlorohydrin 
Ethyl  acrylate 
Ethylene  chlorohydrin 
Ethylene  dibromide 
Ethyl  ether 

Formaldehyde  solution  (37  to  50  pet) 
Formic  acid 
Hydrochloric  acid 
Methyl  acrylate 

Motor  fuel  anti-knock  compounds  (containing 
lead  alkyls) 


Nitric  acid  (70  pet  or  less) 

Oleum 

Propionic  acid  JN 

Toluene  diisocyanate 

Triethylamine  ° 

Vinylidene  chloride         i""i  •  •'  •. 

Vinyl  ethyl  ether 

13.  By  adding  ".602"  in  proper 
numerical  sequence  to  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargoes: 

Chlorosulfonic  acid 

Oleum 

Sulfuric  acid  v 

Toluene  diisocyanate 

14.  By  changing  ".912(a)"  to  read 
",912(a)(l)"  in  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargoes; 

Acrylic  acfc 

Acrylonitrile 

(iso-,  n-)  Butyl  acrylate 

Butyl  methacryiate 

Chloroprene 
(iso-,  n-)  Decyl  acrylate 
Ethyl  acrylate 
2-Ethylhexyl  acrylate 
Ethyl  methacryiate 
2-Hydroxyethy!  acrylate 
Isoprene 
Methyl  acr>late 
Methyl  methacryiate 
(alpha-)  Methyl  styrene 
Vinyl  acetate 
Vinylidene  chloride 
Vinyl  ethyl  ether 
Vinyl  toluene 

15.  By  changing  ".912(b)"  to  read 
".912(a)(2)"  in  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargoes: 

Acetone  cyanohydrin 
Benzyl  chloride 
Tetrahydrofuran 

16.  By  adding  ".1002  (a),  (b)"  in  proper 
numerical  sequence  to  the  "Special 
requirements"  column  of  table  1  for  the 
following  cargoes: 

(iso-,  n-)  Butyl  acrylate 
Butyl  methacryiate 
Chloroprene 
(iso-,  n-)  Decyl  acrylate 
Ethyl  acrylate 
2-Ethylhexyl  acrylate 
Ethyl  methacryiate 
2-Hydroxyethyl  acrylate 
Isoprene 
Methyl  acrylate 
Methyl  methacryiate 
(alpha-)  Methyl  styrene 

17.  By  adding  ",1002  (a),  (b),  (c)"  in 

proper  numerical  sequence  to  the 
"Special  requirements"  columnjnj^le 
1  for  "Acetone  cyanohydrin". 

18.  By  adding  ".1002(a)"  in  proper 
numerical  sequence  to  the  "Special 
requirements"  column  in  table  1  for 
"Acrylic  acid", 

le.By  adding  ".1004"  in  proper 
numerical  sequence  to  the  "Special 


requirements"  column  of  table  1  for  the 

following  cargoes: 

Acetone  cyanohydrin 

Acrylic  acid 

Acrylonitrile 

Benzyl  chloride 

(iso-.  n-)  Butyl  aci^late 

Butyl  methacryiate 

Chloroprene 

(iso-,  n-)  Decyl  acrylate 

Ethyl  acrylate 

2-Ethylhexyl  acrylate  \ 

Ethyl  methacryiate  |    ' 

2-Hydroxyethyl  acrylate  \ 

Isoprene 

Methyl  acrylate 

Methyl  methacryiate 

(alpha-)  Methyl  styrene 

Tetrahydrofuran 

Vinyl  acetate 

Vinylidene  chloride 

Vinyl  ethyl  ether 

Vinyl  toluene 

20.  By  amending  the  entries  under 
"Special  requirements"  column  of  table 
1  for  the  cargoes  listed  below  to  read  as 
follows: 


Cargo  name 


Special  reQijvi^i«?r,t& 


Cartxxi  tetrachkmde.. 


Ethylene  d<chlonde.„ 


Styrene.. 


.316.  .409,  525..  528.  .527. 
.1020 


.406.  .526 

* 

.912M<1),  MOniM).  1004 


Triciesyl  phosphate „... 

(containing  1  pet  or  more  of 
ttie  ortho  isomer) 1020 


406,  .525(aK*^>^^ 


21.  By  amending  the  table  1  column 
entry  under  "Electrical  hazard  group 
and  class"  to  read  "I-B"  for  the 
following  cargoes: 

Chlorosulfonic  acid 
Hydrochloric  acid 
"^t^c  acid  (70  pet  or  less) 

I  r.„h^.noric  acid 
Sulfuric  acid 

22.  By  amending  the  table  1  column 
entry  under  "Electrical  hazard  group 
andclass"  to  read  "I-C"  for  the 

following  cargoes: 

(n-)Butyl  ether 

Dibutylamine 

?-Ethyl-3-Propyl  acrolein 

Furfural 

Paraldehyde 

Sulfur  (hquid)  *    • 

Vinyl  etl^l  ether 

23.  By  amending  tne  table  1  column 
entry  under  "Electrical  hazard  group 
and  class"  to  read  "I-D"  for  the 
following  cargoes;  - 

(iso-,  n-,  sec-,  tert-)  Butylamine 
Butyl  methacryiate 
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Chioroprene 

Cyclohexylarnine 

l.lDichloroethane 

Dimethylformamide 

Ethyl  methacrylate 

Formic  acid 

Isoprene 

(alpha)  Methyl  3ty'«r,e 

Motor  fuel  anti-kr.ock  corr.pounds  (containing 

lead  alkylsj 
Pyridine,'' 

24  By  amending  the  table  1  column 
entry  under  "Electrical  hazard  group 

and  class"  to  read  "NA"  for  the 
following  cargoes:  .- . 

Acetone  cyanohydnn 

Adiponitnle 

Aminoethylethar.o!a.T.:ne 

Aniline 

Benzyl  chloride 

Carbolic  oil 

Carbon  tetrachloride 

Caustic  potash  solution 

Caustic  soda  solution 

Chloroform 

Creosote 

Cresols 

(iso-.  n-l  Decy!  acrylate 

Dichlorobenzene 

Dichloromethane 

Diethanolamine 

Diethylenetriamme 

Diethyiethanolamine 

Dimethylethanoiamine 

Dusopropanolamine 

Ethanolamine 

Ethylene  cyanohydnn 

Ethylene  chJorohydrin 

Ethylene  dibromide 

2-Ethylhexyl  acrylate  -~-^ 

2-Hydroxyethyl  acrylate 

2-Methyl-5-Ethyl  pyridine 

Naphthalene  (liquid) 

(mono-)  Nitrobenzene 

(ortho-.  para-)  Nitrotoluene 

Penetachloroethane 

Phenol 

Phthalic  anhydride  (liquid) 

(iso-.  n-l  Propanolamme 

Propionic  anhydnde 

Sodium  hydro«u]fide  solution  (45  pet  or  less) 

Sodium  hypochlorite  solution  (15  pet  or  less) 

1.1.2,2-Tetrachloroethane 

Tetraethylenepentamine 

Toluene  diisocyanate  I 

Trftresy!  phosphate  (containing  1  pet  or  more 

of  the  ortho  isomer) 
Triethanolainine 
Tnethylenetetramine 

25.  By  adding  the  following  footnote  at 
the  end  of  table  1  to  read  as  follows 

For  details  see  these  sections 
*        •        t        *        * 

•153.530(q|. 

*  •  •  •  • 

26.  By  amending  the  Notes  on  table  1 
on  Fire  protection  system  and  Electrical 


hazard  group  and  class  to  read  as 
follows: 

Notes  on  Table  1 

•         *         •         *         * 

Fire  protection  system — the  type  of  fire 
protection  system  is  shown  where: 

A  is  a  foam  system  for  water  soluble 
cargoes  (polar  solvent  foam), 

B  is  a  foam  system  for  water  insoluble 
cargoes  (non-pohr  solvent  foam], 

C  is  a  water  spray  system. 

D  is  a  dry  chemical  system,  and 

NSR  means  there  Is  no  special  requirement 
for  a  fire  protection  system. 
When  table  1  specifies  more  than  one  type  of 
fire  protection  system,  any  one  of  the  listed 
options  will  satisfy  the  requirements  for  a  fire 
protection  system  under  this  part.  Unless 
table  1  specifies*  dry  chemical  (D)  system  as 


an  option,  a  dry  chemical  system  may  be 

substituted  for  an  A  or  B  type  system  only  if 

the  Commandant  (G-MMT)  approves  the 

substitution. 

.  .  •  •  • 

Electrical  hazard  group  and  c/oss— This 
column  IS  for  use  with  Subchapter  J 
(Electrical  Engineering)  of  this  chapter 

Under  this  column  NA  means  that  the 
electrical  hazard  groupings  and  classes  in 
Subchapter  1  do  not  apply  to  this  cargo. 

2"    By  deleting  the  entry  in  table  1  for 
(ISO-,  n-)  Propylamine"  and  the 
corresponding  column  entries: 

28,  i3y  adding  the  following  new 
cargoes  and  their  corresponding  column 
entries  in  proper  alphabetical  order  to 
table  1: 


labia  I.—  Table  of  Minimum  Requirements 


Cargo 

Fire 

Eiectncal 

Cargo  name 

cootaio- 

Vent 

Vent* 

Gauge  ' 

proiectioo 

Special  requirements 

hazard 

ment 

heigtit' 

system  > 

group  and 

system  ' 

class* 

AlKyl  benzerw  tuNonc  aad    IN .. 
Butyl  methaoylale.  decyl       HI .. 

methacrylate.  C8ty< 

•icosyi  meinacfylale 

mixture 
Cashew  nut  shell  oil 

(untreated) 
2-  or  3-Chloropropionic  acid 
Ooobutytamine H... 

Diphenyi  methane  II... 

diisocyanate 

Oodecyi  diphenyl  onde  IN  . 
dw«onata  sohHioa 

2-Ethyl hexytonina fl... 

HaxanielfiylanaMiime -....  ■-. 

Iiophorone  dtanww —  W.. 

laophorone  disocyanate  a.. 


NH.. 
4  m.. 


Ill..ic- 

iif: 


4  m.. 


NH... 
4  m.. 

B/3.. 


Open.. 
PV..... 


PV...-. 

Open.. 
PV 

PV 


Open.. 
Rsstr 


...  Res!- 


NR.. 


Open.. 


Ope 
Rest 

Closed 

Oper. 


B 

A.  C.  D.. 


A 

B  Z) 


CD 


NSfl 


None 

.012(a)(1).  1002  (a),  (b).  .1004 . 


526    Sll 


NA 
NA 


NA 


Malhacfyticacid.. 


Methyl  formate 

ortho-Nitropherx)! .. 
1.3-Pentadief» 


W.. 

M... 
H... 
IN.. 


B/3... 
4  m.„ 
4m„ 
B/3... 

4m._ 


PV 

PV 

PV 

PV 

PV 


..  A 

Resir A.C. 

RMtr A 

Oosed  C  D 


Restf., 


ParcMoroelhylarw IM. 

Polyattiylane  potyamines..-..  W. 

Po^yrnet^vlerw  poiypherV  H- 
socyanaie 


B/3... 
B/3... 
4  m... 

4  m... 
Nfl.... 
B/3... 


Propionaldehyde _. 

(BO-)  Propylamine 

(n)  Propylamine.. 


HI. 


(ISO-)  Propyl  ether HI,. 

1.l.2Tnch(oroethane HI.. 

TncNoroethylene W.. 

Vinyl  Neodecanaie M- 

Xyterwls ll-. 


4m_ 
B/3.- 

B/3... 

4  m... 
B/3... 
B/3... 
NR... 
NR_. 


PV 

PV 

PV  — 

PV 

Open.. 
PV.„.. 


PV... 
PV._ 


Clos«a 
Restr 


A 

AGO 


flesir NSR. 

Open A 

Closed.    CD... 


PV ...... 

PV 

PV 

PV 

Open.. 
OiMn- 


Restr 

Closed.. 

Closed 

Res:' 
Restr 
Restr 

Open 

Open 


A 

C 


NSR 
NSR, 

B 

B 


238ia),  554 _.. 

NA 

236  (a)  (t)!,  (cl  (g).  -409.  .525 

l-C 

<a),  (CI  (ei.  526,   1020 

236(81  (b)    316    *09    5iXl 

NA 

501     525    526,   602     1000 

10^0 

iNA 

236  (b)  (C)    525    1020 

i-r; 

236  (ai   (b)   (c),  (g),   526  

l-C 

336  (bl  (Cl,   526    

NA 

236  (al  (bl    316,  «09,  525. 

NA 

526,  602.   laOO.    1020 

238(a),  526.  9i2ia)(i|, 

NA 

10021a).   1004 

408.   525,   526,   527,    1020 

l-D 

409    440,   525,   526    1020 

NA 

526    9i2(a)(i(,   1002  (a)  (b). 

1-0 

(c)    1004. 

526     

NA 

236  (bl,  (C) ~ 

NA 

236  (a)  (bl,  316    409,  500, 

NA 

501     525,  526,  602,   1000. 

1020 

316.   526.  527 

l-C 

236  (bl.  (c»,  408,  440,  525, 

1-0 

526.  527,   1020 

236  (bl.  (Cl.  408.  500,  525, 

l-D 

526,   527    1020 

409    500,   515,   912(a)(1) 

1-0 

526           

NA 

316    336,  525.   1020   

NA 

912(a)(1),   1002(a)(b),   1004 

NA 

None 

NA 

29.  By  adding  a  new  §  153  14  to  read 
as  follows: 

§  153.14    Requirements  for  flammable  and 
combustlt}le  cargoes 

Except  as  prescribed  by  this  part,  tank 
vessels  carrying  flammable  or 
combustible  cargoes  in  Table  1  must 
meet  the  requirements  in  Parts  30  to  34 
of  this  chapter. 


30.  By  revising  §  153.208  (c)  and  (d)  to 
read  as  follows; 

§  153.206    Ballast  tank  arrangements. 
***** 

(c)  Except  as  prescribed  in  paragraph 
[d]  of  this  section,  pumps,  piping,  vent 
lines,  overflow  tubes  and  sounding 
tubes  serving  dedicated  ballast  tanks 


^ 


must  not  be  located  within  a  cargo 
containment  system. 

(d)  Each  vent  line,  overflow  tube  and 
sounding  tube  that  serves  a  dedicated 
ballast  tank  and  that  is  located  within  a 
cargo  conlai.nment  system  must: 

(1)  Run  m  a  trunk  or  piping  tunnel 
having  a  wall  thickness  equal  to  the 
required  tank  plating  thickness  in  the 
same  location,  or 

(2)  Be  welded  pipe  that  contains  at 
least  one  expansion  bend  and  is  welded 
continuously  on  both  sides  of  the 
innerbottom  plating.  The  pipe  must  have 
a  wall  thickness  equal  to  or  greater  than 
the  innerbottom  plating  in  the  same 
location  but  not  less  than  schedule  80. 
^31.  By  amending  §  153.214(b)(1)  and 
revising  §  153.214(c)  to  read  as  follows: 


§  153  214    Personnel  emergency  and 
safety  equipment. 

•         *         *         * 

(b)  •   •   • 

(1)  A  30  minute  self-contained 
breathing  apparatus  of  the  pressure^ 
demand  type,  appro\ed  by  the  Mining 
^fety  and  Health  Administration 
("formerly  the  Mining  Enforcement  and 
Safety  Administration")  and  the 
National  Institute  for  Occupational 
Safety  and  Health,  or  the  tankship's  flag 
administration  with  five  refill  tanks  or 
cartridges  of  30  minutes  capacity  each. 
***** 

(c)  First  aid  equipment. 

32.  By  amending  ?  153.215(c)  to  read 
as  follows: 

§  153.215    Sitety  equipment  lockers 

•  *  •  •  « 

(c)  The  second  safety  equipment 
locker  must  be  adjacent  to  the  second 
emergency  shutdown  station  required 
by  §  153.296.  This  locker  must  contain 
the  remaining  equipment  required  by 
§  153.214  (a)  and  (b). 

***** 

33.  By  amending  §  153.216  (b).  (c)  and 
(dl  to  read  as  follows: 

§  153.216    Shower  and  eye  wash  fountains. 

*         *  ,      *         *         * 

(bj  .Maintain  the  water  at  a 
temperature  between  10'  C  and  35'  C 
(approx,  50' F  and  95°  Fl: 

(c)  Are  located  on  the  weatherdeck: 
and 

(d)  Are  marked  "Emergency  Shower" 
as  described  in  §  153.955  (c],  (dl,  and  (el 
so  that  the  legend  is  visible  from  work 
areas  in  the  part  of  the  deck  where  the 
cargo  containment  systems  are  located 

34.  By  amending  §  153.217  to  read  as 
follows: 


§  153  217    Access  to  enclosed  spaces  and 
dedicated  ballast  tanks 

An  access  opening  to  an  enclosed 
space  or  a  dedicated  ballast  tank  must 
meet  the  requirements  for  a  cargo  tank 
access  in  §  153.254  (b),  (c),  and  (d)  if— 

(a)  The  enclosed  space  or  dedicated 
ballast  tank  is  located  within  the  cargo 
area  of  the  vessel;  or 

(b)  A  part  of  a  cargo  containment 
system  lies  within  the  enclosed  space  or 
dedicated  ballast  tank. 

35.  By  adding  a  new  §  153.219  to  read 
as  follows: 

§  153.219    Access  to  double  bottom  tanks 
serving  as  dedicated  ballast  tanks. 

(a)  Except  as  prescribed  in  paragraph 
(b)  of  this  section,  access  openings  to 
double  bottom  tanks  serving  as 
dedicated  ballast  tanks  must  not  be 
located  within  a  cargo  containment 
system. 

(b)  Each  access  opening  to  a  double 
bottom  tank  that  is  a  dedicated  ballast 
tank  and  that  is  located  within  a  cargo 
containment  system  must  be: 

(1)  Enclosed  m  an  access  trunk 
extending  to  the  weatherdeck; 

(2)  Separated  from  the  cargo 
containment  system  by  two  manhole 
coverings;  or 

(3)  Approved  by  the  Commandant 
(G-MMT). 

36.  By  revising  §  153.239  to  read  as 
follows; 

§  153.239    Use  of  cast  iron. 

Cast  iron  used  in  a  cargo  containment 
system  must  meet  the  standards  of  Part 
56  of  this  chapter, 

37.  By  amending  §  153.251  to  read  as 
follows: 

§  153.251     Independent  cargo  tanks. 

An  independent  cargo  tank  must  meet 
§§  38.05-10(a)(lj,  (b),  (d)  and  (e!!l), 
38.05-2(dl  and  38.05-4(g)  of  this  chapter. 
(See  also  §  153.256(b)). 

§153.253    [Deleted!. 

38.  By  deleting  §  153,253. 

39.  By  revising  §  153,281  to  read  as 
follows: 

J)  153.281     Piping  to  independent  tanks. 

P'pmg  for  an  independent  cargo  tank 
must  penetrate  the  tank  only  through 
that  part  of  the  tank  or  dome  extending 
above  the  weatherdeck. 

40  By  adding  §  153.283(f)  to  read  as 
follows: 

?  153.283    Valvlng  for  cargo  piping. 

•  •  •  • 

(f)  A  valve  required  by  this  section 
must  be  a  positive  shutoff  valve  if  the 
cargo  exerts  a  gravity  head  pressure  on 
the  valve. 


41  By  amending  §  153.284  (a),  (b),  (c) 
and  (d)  to  read  as  follows: 

§  153.284     Characte'is!ic?  o'  required 
quick  c(osir>g  va'ves 

(a)  Be  a  positive  shutoff  valve; 

(b)  Be  of  the  fail-closed  type  that 
closes  on  loss  of  power 

(c)  Be  capable  of  local  n^aauaixlosing; 
and  J  '%» 

(d)  Close  from  the  time  of  actuation  jn 
30  seconds  or  less. 

42.  By  adding  a  new  §  153.292  to  read 
as  follows 

§  153.292     Separation  ot  piping  sysif^s 

Cargo  piping  systems  must     ■ 
arranged  so  that  any  separation  of 
piping  systems  can  be  done  in  a  cargo 
handling  space  or  on  the  weatherdeck. 

43.  By  revising  §  153.294(b)  to  read  as 
follows: 

§  153.294     fklarK.ng  c'  piping  syste'Tis 
***** 

(b)  Every  hose  connection  of  a  cargo 
piping  system  must  be  marked  with — 

(1)  The  cargo  piping  system's  working 
pressure  required  by  §  38.10-10(a)  of  this 
chapter  *;  and 

(2)  Any  maximum  cargo  transfer  rate 
chosen  under  §  153.365(b). 

44.  By  amending  §  153.296(c)  to  read 
as  follows: 

§  153.296     Emergency  shutdown  stations 
*  «  *  ■  • 

(c)  A  second  emergency  shutdown 
station  must  be  located  so  that  one  of 
the  two  stations  is  accessible  from  any 
part  of  the  weatherdeck  if  a  break  in  a 
cargo  piping  system  or  hose  causes 
spraying  or  leaking. 
***** 

45  By  amending  §  153.314(b)  to  read 

as  follows; 

§153.314     Ventilation  of  spaces  not 
usually  occupied 

(b)  Each  enclosed  space  within  the 
cargo  area  that  does  not  have  a 
permanent  ventilation  system  meeting 

§  153.312  must  have — 

*.*♦*, 

4tj  B\  anu-ndmg  §  153.336  to  read  as 

follows: 

§  153.336    Special  cargo  pun^p  or 
pumproom  requirements. 

(a)  When  table  1  refers  to  this 

section — 

(1)  The  cargo  pump  must  be  an  intank 

cargo  pump. 

(2)  The  cargo  pumproom  must  be  on  or 
above  the  weatherdeck;  or 

(3)  Th^  cargo  pumproom  must  have 
the  specific  approval  of  the 
Command.!-'  (OMliM). 
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(b)  For  a  cargo  pumproom  described 
in  paragraph  (a)(2]  or  (aK3]  of  th:s 
section,  the  tankship  must — 

(1)  Have  a  low  pressure  air  supply 
system  running  to  the  pumproom:  or 

(2)  Meet  any  requirements  specified 
by  the  Commandant  (G-MHM]. 

(c)  A  low  pressure  air  supply  system 
described  in  paragraph  (bj(lj  of  this 
section  must — 

(1)  Run  from  fixed  air  bottles  to  the 
pumproom; 

(2)  Have  an  air  compressor  to 
recharge  the  fixed  air  bottles: 

(3)  Have  hose  connections  in  the 
pumproom  suitable  for  use  with  the 
breathing  apparatus  required  in 

§  153, 214(b)(1);  and 

(4)  Have  the  air  capacity  to  enable 
two  men  to  work  in  the  pumproom  for  at 
least  one  hour  each  without  using  the 
cartridges  for  the  breathing  apparatus 
required  in  §  153.214(bifl). 

47.  By  adding  a  new  §  153.340  to  read 
as  follows; 

§  153.340    Venting  system  design. 

Except  as  prescribed  by  this  part, 
each  cargo  tank  venting  system  that  is 
fitted  with  a  PV  or  SR  valve  must  meet 
the  standards  of  Part  56  of  this  chap'er, 

48.  By  revising  §  153,350  to  read  as 
follows; 

§153.350    Location  of  B/3  vent 
discharges. 

Except  as  prescribed  m  §  153,353  a  B' 
3  venting  system  must  discharge — 

(a)  At  the  highest  of  the  following 
points; 

(1)  6m  (approx.  19,7  ft)  above  the 
weatherdeck. 

(2)  B/3  above  the  weatherdeck. 

(3)  6m  (approx.  19.7  ft)  above  a 
walkway  if  the  walkway  is  within  6m 
(approx.  19.7  ft)  of  a  line  drawn  through 
the  vent  discharge  and  perpendicular  to 
the  deck. 

(b)  At  least  15m  (approx.  49.2  ft)  from 
air  intakes  for.  or  openings  into, 
accommodation  and  sei-vice  spaces. 

49.  By  revising  §  153.351  to  read  as 
follows; 

§  153.351     Location  of  4m  vent  discharges. 
Except  as  prescribed  in  §  153.353,  a 

4m  venting  system  must  discharge — 

(a)  At  least  4m  (approx  13  1  ft]  above 
the  higher  of — 

(1)  The  weatherdeck;  or 

(2)  .Any  walkway  that  is  within  4m 
(approx.  13,1  ft)  of  a  line  through  the 
vent  discharge  and  perpendicular  to  the 
deck. 

(b)  At  least  10m  (approx,  32,8  ft]  from 
air  intakes  for.  or  openings  into, 
accommodation  or  serv;ce  spaces. 

50.  By  revising  §  153.353  to  read  as 
follows: 


§  153.353    High  velocity  vents. 

The  discharge  point  of  a  B/3  or  4m 
venting  system  must  be  located  at  least 
3m  (approx.  10  ft)  above  the 
weatherdeck  or  walkway  if — 

(a)  The  discharge  is  a  vertical, 
unimpeded  jet;  and 

(b)  The  jet  has  a  minimum  exit 
velocity  of  30  m/sec  (approx.  98.4  ft/ 
sec). 

51.  By  amending  §  153.361  to  read  as 
follows: 

§  153.361     Arrangements  for  removai  of 
valves  from  venting  having  multiple  relief 
valves. 

A  venting  system  having  m.ul'iple 
relief  valves  must  have  no  arrangement 
that  allows  the  removal  of  a  valve  (for 
repair,  as  an  example)  unless  the 
venting  system — 

(a)  Has  valves  that  are  interlocked,  so 
that  a  person  cannot  remove  so  many 
valves  that  the  venting  system  no  longer 
has  the  minimum  relieving  capacity 
required  by  §§  153.358;  and 

(b)  Does  not  allow  cargo  vapor  to 
escape  through  the  opening  left  after  a 
valve  has  been  removed. 

52.  By  adding  a  new  §  153  365  to  read 
as  follows: 

J  153.365     Liquid  overpressurization 
protection. 

A  containment  system  requiring 
closed  or  restricted  gauging  must — 

(a)  Have  an  overflow  control  system 
that  m^ts  §  153.408; 

(b)  Have  an  emergency  overflow 
device; 

(c)  Be  able  to  withstand  the  maximum 
pressure  that  develops  during  an  overfill 
of  the  densest  cargo  endorsed  for  the 
containment  system  at  a  specified  cargo 
transfer  rate  (See  §§  153.294(b)  and 
153.977(b);  or 

(d)  Meet  requirements  specified  by  the 
Commandant  (G-MHM). 

§153  366     [Deleted]. 

53.  By  deleting  §  153.366; 

54.  By  amending  §  153.407  (b),  (c)  and 
(d)  to  read  as  follows: 

§  153  407     Special  requirements  for 
sounding  tube  gauges. 
*         »         .         .         * 

(b)  A  sounding  tube  must  not  be 
installed  on  a  tank  whose  relief  valve 
setting  exceeds  28  kPa  gauge  (approx.  4 
psig)  unless  the  sounding  tube  is 
specifically  permitted  by  the 
Commandant  (G-MHM]. 

(c)  Except  as  prescribed  in  paragraph 
(d)  of  this  section,  a  sounding  tube  must 
not  be  perforated. 

(d)  A  perforated  sounding  tube  must 
meet  the  following  requirements; 

(1)  The  sounding  tube  must  have  only 
one  perforation. 


(2)  The  diameter  of  the  perforation 
must  be  less  than  1.5  cm  (approx.  .5  in.). 

55,  By  revising  §  153.408  to  read  as 
follows: 

§  153.408    Tank  o^rflow  controls. 

(a)  When  tableu  refers  to  this  section. 
a  cargo  containment  system  must 
have — 

(1)  A  cargo  high  level  alarm  that 
meets  §  153,409  and  whose  operation 
can  be  checked  before  each  loading; 

(2)  A  continuous  tank  cargo  level 
indicator:  and 

(3)  Not  later  than  1  October  1982  a 
tank  overflow  control  system  that — 

(i)  Operates  automatically; 

(ii)  Is  independent  of  the  high  level 
alarm  system; 

(iii)  Prevents  a  cargo  tank  from 
becoming  100  percent  liquid  full;  and 

(iv)  Activates  on  the  loss  of  power. 

(b)  If  the  tank  overflow  control  system 
has  either  an  automatic  positive  shutoff 
valve  or  an  automatic  stop  valve  to 
prevent  overfilling  of  a  cargo  tank,  the 
automatic  valve  must  close  without 
creating  surge  pressures  that  exceed  the 
pressure  prescribed  in  §  153.294(b). 

(c)  Each  high  level  alarm  must  be 
marked  as  described  in  S  153.955(c),  (d) 
and  (e)  with  the  legend  "TANK 
OVERFLOW  ALAR.M"  so  that  the 
legend  is  visible  from  work  areas  in  the 
part  of  the  deck  where  the  cargo 
containment  systems  are  located, 

56.  By  amending  §  153.430(b)  to  read 
as  follows: 

§  153.430    Heat  transfer  systems;  general. 

Cargo  cooling  and  heating  systems 

must — 

•  •        *        *        * 

(b)  Have  valving  that  enables  the 
system  to  be  separated  from  all  other 
cooling  and  heat  transfer  systems:  and 

•  »        •        ♦        • 

57.  By  amending  §  153.432(a]  and 

§  153.432(b)  introductory  text  to  read  as 

follows: 

§  153.432    Cooling  systems. 

(al  Each  cargo  cooling  system  must 
have  an  equivalent  standby  unit  that  is 
installed  and  that  can  be  placed  in 
operation  immediately  after  failure  of 
the  primary  cooling  system. 

(b)  Each  tankship  that  has  a  cargo 
tank  with  a  cooling  system  must  have  a 
manual  that  contains — 

•  *         ♦         •         ♦ 

58.  By  revising  §  153.434  to  read  as 

follows: 

§  153.434    Heat  transfer  coils  within  a  tank. 

When  a  cargo  tank  contains  any 
quantity  of  cargo,  a  cargo  cooling  or 
heating  system  having  coils  within  the 
tank  must  keep  the  heat  transfer  fluid  at 
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a  pressure  greater  than  the  pressure  on 
the  heating  or  cooling  system  caused  b\ 
cargo. 

59.  By  revising  §  153.436  to  read  as 

followai 

§  1 53.436    Heat  transfer  fluid. 

When  requested  by  the  Coast  Guard, 
the  owner  shall  show  that  a  heat 
transfer  fluid  used  in  a  cargo  tank  heat 
transfer  system  does  not  chemically 
react  with  any  cargo  carried  in  those 
cargo  tanks  serviced  by  the  heat 
transfer  system. 

60.  By  revising  §  153.440  to  read  as 
follows: 

§  153  440    Cargo  temperature  sensors 
required. 

(a)  When  table  1  refers  to  this  section, 
the  containment  system  must  meet  the 
following  requirements: 

(1)  A  heated  or  refrigerated  cargo  tank 
must  have  a  remote  reading 
thermometer  sensing  the  temperature  of 
the  cargo  at  the  bottom  of  the  tank;  and 

(2)  A  refrigerated  tank  must  have  a 
second  thermometer  at  the  top  of  the 
tank. 

(b)  A  readout  for  each  remote 
thermometer  required  by  this  section 
must  be  at  the  pofht  where  cargo 
transfer  is  controlled. 

(c)  If  the  cargo  requires  either 
restricted  or  open  gauging,  portable 
thermometers  which  are  lowered  into 
the  tank  may  be  substituted  for  the 
termperature  sensors  required  by 
paragraph  (a)  of  this  section.  Portable 
thermometers  used  for  cargoes  requiring 
restricted  gauging  must  be  lowered  into 
the  tank  through  a  gauging  tube  that 
meets  §  153.407. 

§153.464    [Deleted]. 

61  By  deleting  §  153.464: 
62.  By  amending  §  153.467  to  read  as 
follows: 

§  153.467    Ventilation  systems  for 
flammable  cargoes. 

(a)  A  ventilation  system  on  a  tankship 
that  is  endorsed  to  carry  a  flammable 
cargo  must  meet  the  requirements  of  this 
section  if — 

(1)  The  electrical  motor,  ventilation 
fan.  control  equipment  or  other 
electrical  equipment  for  the  ventilation 
system  are  located  in  a  hazardous 
location  as  defined  by  §  111.105-1  of  this 
chapter,  or 

(2)  The  ventilation  system  has  an  inlet 
in  any  hazardous  location  as  defined  in 
§  111,105-1  of  this  chapter, 

(b)  A  ventilation  system  must  meet 
the  following: 

(1)  Each  electric  motor  that  drives  a 
ventilation  fan  must  be  outside  all  ducts 
for  any  space  that  may  contain 
flammable  vapor. 


(2)  Each  ventilation  impeller  and  its 
housing  must  meet  one  of  the  following: 

(i)  The  impeller,  housing,  or  both  must 
be  made  of  non-metallic  material  that 
does  not  generate  static  electricity. 

(ii)  The  impeller  and  housing  must  be 
made  of  non-ferrous  material. 

(iii)  The  impeller  and  housing  must  be 
made  of  austenitic  stainless  steel. 

(iv)  The  tip  clearance  between  the 
impeller  and  housing  must  be  at  least  1.3 
cm  (approx.  0.51  in). 

(3)  No  ventilation  fan  may  ha\e  a 
combination  of  fixed  and  rotating 
components  where  one  is  made  of  an 
aluminum  or  magnesium  alloy  and  the 
other  made  of  a  ferrous  material. 

63.  By  amending  §  153.520(b]  to  read 
as  follows: 

§  153.520    Special  requirements  for  carbon 
disulfide 

*  .         «         ♦         * 

(b)  The  location  and  use  of  electrical 
equipment  must  meet  §  111.105-31  of 
this  chapter. 

***** 

^  64.  By  amending  §  153,525(a).  (d)  and 
(f)  to  read  as  follows: 

§  153.525     Special  requirements  tor 
unusually  toxtc  cargoes. 

(aj  Cargc  piping  and  venting  systems 
must  be  designed  so  that  they  can  be 
separated  from  any  containment  system 
endorsed  for  a  cargo  covered  by  this 
section. 

*  *        ♦        •        ♦ 

(d)  A  heat  transfer  system  for  the 
cargo  must — 

(1)  Be  independent  of  other  ship 
service  systems,  except  for  other  cargo 
heat  transfer  systems,  and  not  enter  the 
engine  room; 

(2)  Be  totally  external  to  the  cargo 
containment  system;  or 

(3)  Be  approved  by  the  Commandant 
(G-MHM)  for  use  with  toxic  cargoes. 

«        *         ft         •        * 

(f)  A  cargo  containment  system  must 
have  a  vapor  return  connection. 

65.  By  revising  §  153.526  to  read  as 
follows: 

§  153.526     Toxic  vapor  detectors. 

(a)  When  table  I  refers  to  this  section, 
a  tankship  must  have  two  toxic  vapor 
detectors,  at  least  one  of  which  must  be 
portable,  each  able  to  measure  the  time 
weighted  average  (TWA)  vapor 
concentration  of  the  cargo.  These  vapor 
detectors  may  be  combined  with  those 
required  by  §  153,465. 

(b)  When  the  toxic  vapor  detectors 
required  by  paragraph  (a)  of  this  section 
are  not  available  and  the  cargo 
referenced  to  this  section  is  transferred 
through  a  cargo  pumproom,  the  tankship 
must  meet  §  153.336(b). 


66  By  amending  §  153.527  to  read  as 

follou-s 

§  153.527     ToKic  vapor  protection. 

When  table  1  refers  to  this  section,  a 
tankship  must  have  on  board  the 
following  for  each  crew  member: 

(a)  An  emergency  excape  breathing 
apparatus  approved  by  the  Mining 
Safety  and  Health  Administration 
(formerly  the  Mining  Enforcement  and 
Safety  Administration)  and  the  National 
Institute  for  OccupS(u)nal  Safety  and 
Health,  or  the  tankship's  flag 
administration. 

(b)  Where  the  emergency  escape 
breathing  apparatus  does  not  protect  the 
eyes  from  vapors,  a  set  of  goggles  that 
either — 

(l)Meef  the  specificatiorts  of  ANSI 
Practice  for  Occupational  and 
Educational  Eye  and  Face  Protection.  Z- 
87.1  (1979);  or 

(2)  Are  approved  by  the  tankship's 
flag  administration. 

67.  By  amending  §  153530  (e),  (f), 
(8)(3).  (h),  (I)  and  (n)  to  read  as  follows: 

§153  530    Special  requirements  for 
alkylene  oxides. 
***** 

(e)  The  tank's  relief  valve  setting  must 
not  be  less  than  21  kPa  gauge  (approx.  3 
psig)- 

(f)  A  containment  system  must  have  a 
cooling  system.  The  cooling  system 
must — 

(1)  Not  compress  the  cargo; 

(2)  Regulate  the  cargo  temperature 
automatically  and  allow  manual 
regulation:  and 

(3)  Maintain  the  cargo  below  the 
temperature  at  which  the  vapor  pressure 
of  the  alkylene  oxide  equals  the  set 
pressure  of  the  pressure  relief  valve. 

(g)  *  *  * 

(3)  Be  assembled  from  value,  fittings, 
and  accessories  having  a  pressure  rating 
of  not  less  than  1030  kPa  gauge  (approx. 
150  psig)  (American  National  Standards 
Institute);  and 
***** 

(h)  The  cargo  containment  system  and 
those  spaces  listed  in  paragraphs  (k) 
and  (I)  of  this  section  must  have  an 
arrangement  for  monitoring  the  oxygen 
content  of  the  space  as  prescribed  by 
§  153  1010  |c)  and  (d). 

*  •  •  «  • 

(1)  Cufferdams.  cargo  tanks,  double 
bottom  spaces,  void  spaces  and  other 
enclosed  spaces  adjacent  to  an  integral 
cargo  tank  must  have  an  inert  gas 
system  meeting  the  reguirement  that 
apply  to  the  inert  gas  system  of  a 
containment  system  in  §  153.500. 
»         •         *         •         * 

(n)  The  cargo  discharge  piping  system 
must  have  a  remotely  actuated  quick 


48070 


Federal  Register  /  Vol.  45.  No    139  /  Thursday.  July  17.  1980  /  Proposed  Rules 


closing  Bhutoff  valve  at  the  cargo 

transfgr  hose  connection. 
.         •         .         •         • 

66.  By  adding  a  new  paragraph 
§  153.530(qj  to  read  as  follows; 
I  153.530    Special  requirement*  for 
■Ikylene  oxides. 
.        •        •        «        * 

(q)  On  a  tankship  for  which  a  building 
contract  is  let  after  1  January  1982,  an 
alkylene  oxide  cargo  tank  must  be  an 
independent  tank. 

69.  By  amending  S  153.545Cdl  to  read 
as  follows; 

§  1 53.545    Special  requirements  for  liquid 

sulfur. 

•        •        •        •        • 

(d"j  To  be  endorsed  to  carry  liqmd 
sulfur,  a  tankship  must  meet  the 
requirements  of  S  111.105-31  of  this 
chapter. 

70.  By  amending  §  153.555(b)  tc  read 
as  follows; 

§153.555    Special  requirements  for 

Inorganic  acids. 

»        •        •        •        • 

fb)  To  be  endorsed  to  carry  a  cargo 
referenced  to  this  section,  a  tankship 
must  meet  §  111.105-31  of  this  chapter 

71.  By  addmg  a  new  §  153602  to  read 
as  follows; 

§  15X602    Special  requirements  for 
cargoes  reactive  wttti  water. 

When  table  1  refers  to  this  sectioa  the 
air  inlets  to  the  pressure  vacuum  reUef 
valve  for  the  cargo  tank  must  be  located 
at  least  2ra  (approx.  6.6  ft)  above  the 
weatherdeck. 

72.  By  revising  |  153,808  to  read  as 
follows: 

5  153J09    Examination  required  for  a 
Letter  of  Compliance. 

To  be  issued  a  Letter  of  Compliance,  a 
vessel  must  call  at  a  U  S.  port  and  be 
examined  by  the  Coast  Guard  as 
prescribed  under  §  153.809, 

73.  By  amendmg  §  153.809  by  adding 
oaragraph  fe|  to  read  as  follows; 

§  153.809    Procedures  for  having  the 
Coast  Guard  examine  a  vessel  for  a  Letter 
of  Compliance 
.         .         .         •         • 

(e)  Contact  the  Coast  Guard  Officer  in 
Charge.  Marine  Inspection,  at  the  port 
where  the  vessel  is  to  be  inspected  at 
least  24  hours  before  the  vessel  arrives 
and  arrange  the  exact  time  and  other 
details  of  the  examination. 
§153.900    (Amended). 

74.  By  changing  the  footnote  numbers 
in  §  153.900(a)  and  (b)  and  that  of  the 
corresponding  footnote  to  read  "5  '; 

75.  By  revising  §  153.905  to  read  as 
follows; 

§153.905    Regulations  required  to  be  on 
board. 

No  person  may  operate  a  tankship 
unless  a  copy  of  this  part  and  Part  35  of 


this  chapter,  containing  all  amendments 
up  to  the  date  of  the  endorsement  of  the 
tankships  Certificate  of  Inspection  or 
Letter  of  Compliance  are  on  board. 

76.  By  amend;ng  §  153.932(b)(2)  to 
r^ad  as  follows; 

§  153.932    Goggles  and  protectfve 

clotfilr^. 

«         •         *         •         • 

(2)  In  a  cargo  pumproom,  an  enclosed 
space  adjacent  to  a  cargo  tank,  or  a 
space  containing  part  of  a  cargo 
containment  system. 

77.  By  revising  §  153, 934(a)  and 

§  153  934(b)  introductory  text  tc  read  as 

follows: 

§  153.934    Entry  Into  spaces  containing 
cargo  vapor 

(a)  No  person  may  enter  a  cargo  tank, 
cargo  handling  space,  or  enclosed  space 
in  the  cargo  area  without  the  permission 
of  the  master. 

(b)  Before  permitting  anyone  to  enter 
a  cargo  tank,  cargo  handling  space  or 
other  enclosed  space  in  the  cargo  area, 
the  master  shall  ensure  that — 

.         »         •         •        « 

78.  By  amending  i  153.935Cc)  to  read 
as  follows: 

§  153.935    Opening  of  tanks  and  cargo 

sampling. 

.         «  •  •  • 

(c)  The  master  shall  ensure  that 
cargoes  requiring  closed  gauging  are 
sampled  only  through  the  controlled 
sampling  arrangement  required  by 

§  153.404(d). 

79.  By  adding  a  new  §  153,935a  to  read 
as  follows; 

§  153.935a    Storage  of  cargo  samples. 

(a)  The  master  shall  ensure  that  any 
cargo  samples  are  stored  in — 

(1)  A  designated  and  ventilated  space 
in  the  cargo  area  of  the  vessel;  or 

(2)  An  area  approved  by  the 
Commandant  (G-MHM)  or  the 
tankship's  flag  administration  for  the 
stowage  of  cargo  samples. 

(b)  The  master  shall  ensure  that  cargo 
sample  bottles  are  stored — 

(1)  In  a  way  that  prevents  shifting  of 
the  sample  bottles  when  the  vessel  is  at 
sea; 

(2)  In  bins  or  containers  constructed 
of  materials  which  are  resistant  to  the 
cargo  samples;  and 

(3)  Apart  from  other  sample  bottles 
containing  incompatible  Hquids.  (See 
Part  150.  Subpart  A). 

80.  By  amending  §  153.940(b)(3)  to 
read  as  follows: 

§  1 53.940    Standards  for  marklhg  of  cargo 
tiose. 

•         •         •         •         • 

(b)  *  *  • 

(3)  Date  of  the  last  test  made  as 


prescribed  in  paragraph  (e)  of  this 

section;  and 

•         •         •         •         * 

81.  By  amending  §  153.957(a)  to  read 

as  follows; 

§  1 53.957    Person  in  cturge  of  cargo 
transfer. 

(a)  The  master  of  a  U.S.  flag  tankship 
shall  ensure  that  cargo  transfer 
operations  are  supervised  by  a  person 
who  meets  the  qualifications  of  a  person 
in  charge  under  33  CFR  155.710. 


§  153.963    [Amended]. 

82.  By  changing  the  footnote  number 
in  §  153.963(a)  and  that  of  the 
corresponding  footnote  to  read  "6". 

83.  By  amending  §  153.963(a)  to  read 
as  follows; 

§  153.963    Incompatible  cargo. 


l^offerdams; 
(^Tmpty  tanks: 

(3)  Void  spaces;        f . 

(4)  Cargo  handling  spaces; 

(5)  Tanks  containing  mutually 
compatible  cargo;  and 

(6)  Piping  tunnels. 

.        ♦        •        •        • 

84.  By  amending  §  153.968(b)(2)  to 
read  as  follows: 

§  153.96a    Cargo  transfer  conference. 
•         <         •         •         • 

(b)  *   •  * 

(2)  The  maximum  transfer  rates 

marked  on  the  cargo  hose  connections 
or  the  maximum  safe  transfer  rates. 
.        •        •        •        • 

85,  By  adding  a  new  §  153.974  to  read 

as  follows; 

§  153.974    Ventilation  of  cargo  tiandiing 
spaces  and  pumprooms  during  cargo 
transfer. 

The  master  shall  ensure  that  when 
cargo  is  transferred,  the  ventilation 
systems  for  a  cargo  handling  space  or 
pumproom  is  operating  as  prescribed  by 
§  153.312  and  153.316  if  the  cargo 
handling  space  or  pumproom  will — 

(a)  Be  entered  during  the  cargo 
transfer;  or 

(b)  Handle  the  cargo  being 
transfeired. 

86.  By  revising  §  153.975(f)  to  read  as 
follows; 

§  153.975    Preparation  for  cargo  transfer. 


(f)  The  cargo  high  level  alarms  and 

overflow  control  systems  are  functioning 
correctly  when  the  cargo  is  loaded. 


87.  By  revising  §  153.977  to  read  as 
follows: 
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§  153.977    Supervision  of  cargo  transfer. 

The  person  in  charge  of  cargo  transfer 
shall— 

(a)  Supervise  the  operation  of  cargo 
system  valves: 

(bj  Monitor  the  cargo  loading  rate  to 
ensure  it  does  not  exceed  that  stated  at 
the  cargo  hose  connections:  and 

(c)  Monitor  the  cargo  level  in  the 
tanks  to  ensure  they  do  not  overflow. 

88.  By  adding  a  new  §  153.980  to  read 
as  follows: 

5  153.980    Isolation  of  automatic  clos'ng 
valves. 

The  person  in  charge'of  cargo  transfer 
may  isolate  automatic  closing  valves 
described  in  §  153  408(b)  from  a  cargo 
containment  system  if  the  following 
conditions  are  met: 

(a)  The  containment  system  carries 
products  for  which  §  153.408  does  not 
apply. 

(b)  The  valves  are  isolated  by — 

(1)  Removing  the  valves;  or 

(2)  Installing  removable  pipe  and 
blind  flanges  to  by-pass  the  valves. 

89.  By  adding  a  new  §  153.1002  to  read 
as  follows: 

S  153.1002    Special  operating 
requirements  for  heat  sensitive  cargoes. 

When  table  1  refers  to  this  section,  the 
master  shall  ensure  that — 

(a)  The  cargo  temperature  does  not 
exceed  the  temperature  that  would 
induce  polymerization,  decomposition, 
thermal  instability,  evolution  of  gas  or 
reaction  of  the  cargo: 

(b)  Any  heating  coils  in  the  cargo  tank 
are  blanked  off;  and 

(c)  The  cargo  is  not  carried  in 
uninsulated  deck  tanks,  as  specified  in 
table  I. 

90.  By  adding  a  new  §  153.1004  to  read 
as  follows: 

S  153  1004    inhibited  and  stabilized 
cargoes. 

(a)  Before  loading  a  cargo 
containment  system  with  a  cargo 
reference/Tt^i  this  section  in  table  1,  the 
person  ui  charge  of  cargo  transfer  shall 
ensure/hat  the  cargo  containment 
system  is  free  of  contaminants  that 
could — 

(1)  Catalyze  the  polymerization  or 
decomposition  of  the  cargo;  or 

(2)  Degrade  the  effectiveness  of  the 
inhibitor  or  stabilizer. 

(b)  The  master  shall  ensure  the  cargo 
is  maintained  at  a  temperature  which 
will  prevent  crystallization  or 
solidification  of  the  cargo. 

91.  By  revising  §  153.1010(a)  and  (d)  to 
read  as  follows; 

§153.1010    Alkylene  oxides. 

(a)  Before  each  loading  of  a  cargo 
containment  system  with  a  cargo 


referenced  to  this  section  in  table  1,  the 
person  in  charge  of  cargo  transfer 
shall- 

(1)  Obtain  verification  from  a  Coast 
Guard  Marine  Inspector  that  separation 
of  the  alkylene  oxide  piping  system 
complies  with  alkylene  oxide  handling 
plans  approved  by  the  Coast  Guard  or 
the  tankship's  flag  administration: 

(2)  Ensure  that  each  spectacle  flange 
and  blank  flange  connection  that  is 
required  to  separate  alkylene  oxide 
piping  systems  from  other  systems  has  a 
wire  and  seal  attached  by  a  Coast 
Guard  Marine  Inspector  or  a 
representative  of  the  tankship's  flag 
administration;  and 

(3)  Purge  the  containment  system  until 
the  oxygen  content  of  the  cargo  tank  is 
less  than  2%  by  volume. 
***** 

(d)  The  master  shall  ensure  that  the 
oxygen  content  of  the  vapor  space 
above  the  alkylene  oxide  and  those 
spaces  specified  in  §  153.530(k)  and  (1)  is 
maintained  below  2%  by  volume. 

92.  By  revising  §  153.1011  to  read  as 
follows; 

§153.1011     Changing  contammeni 
systems  and  hoses  to  and  from  alkylene 
oxide  service. 

(a)  The  person  in  charge  of  cargo 
transfer  shall  ensure  that — 

(1)  No  alkylene  oxide  is  loaded  into  a 
containment  system  that  last  carried  a 
cargo  other  than  an  alkylene  oxide 
unless  the  containment  system  has  been 
cleaned  to  remove  heavy  rust 
accumulations  and  all  traces  of  previous 
cargoes; 

(2)  No  alkylene  oxide  is  loaded  into  a 
containment  system  that  within  the 
previous  three  loadings  has  carried  a 
cargo  listed  in  paragraph  (b)  unless  the 
containment  system  has  been  cleaned  to 
the  satisfaction  of  a  Coast  Guard  Marine 
Inspector  or  a  person  specifically 
authorized  by  the  Commandant  (G- 
MHM)  to  approve  alkylene  oxide  tank 
cleaning; 

(3)  No  cargo  but  an  alkylene  oxide  is 
loaded  into  a  containment  system  which 
last  carried  an  alkylene  oxide  unless  the 
containment  system  has  been  cleaned  of 
alkylene  oxide  to  the  satisfaction  of  a 
Coast  Guard  Marine  Inspector  or  person 
specifically  authorized  by  the 
Commandant  (C-MHM)  to  approve 
alkylene  oxide  tank  cleaning;  and 

(4)  No  hose  marked  "For  Alkylene 
Oxide  Transfer  Only"  is  used  for  the 
transfer  of  a  cargo  other  than  an 
alkylene  oxide. 

(b)  The  following  cargoes  are 
particularly  reactive  with  alkylene 
oxides; 

(1)  Non-oxidizing  mineral  acids  (e.g. 
hydrochloric,  phosphoric); 


(2)  Sulfuric  acid; 

(3)  Nitric  acid; 

(4)  Organic  acids  (e.g.  acetic,  formic): 

(5)  Halogenated  organic  acids  (e.g. 
chloroacetic); 

(6)  Sulphonic  acids  (e.g.  benzene 
sulphonic); 

(7)  Caustic  alkalies  (e.g.  caustic  soda, 
caustic  potash:  sodium  hydrosulfide); 

(8)  Ammonia  and  ammonia  solutions: 

(9)  Aliphatic  amines; 

(10)  Alkanolamines; 

(11)  Oxidizing  substances. 

93.  By  amending  §  153.1020(a)  to  read 
as  follows: 

§  153. 1020     Unusually  toxic  cargoes. 

(a)  No  person  may  load  or  carry  a 
cargo  referenced  to  this  section  in  table 
1  unless  the  cargo's  piping  and  venting 
systems  are  separated  from  piping  and 
venting  systems  carrying  cargoes  not 
referred  to  this  section. 
***** 

94.  By  amending  §  153.1025(b)(1)  to 
read  as  follows: 

§  1 53. 1025    Motor  fuel  antiknock 

compounds. 

■  *  *         *         • 

(b)  •   •   * 

(1)  The  person  entering  or  working  in 
the  pumproom  or  void  space  does  not 
receive  an  exposure  to  tetraethyl  lead 
(as  Pb)  that  exceeds  an  eight  hour,  time 
weighted  average  of  0.075  mg/m';  or 

•  '    •  *  •  * 

95.  By  revising  §  153.1052  to  read  as 
follows; 

§  153.1052     Carriage  o(  other  cargoes  in 
acid  tanks. 

No  person  may  load  or  carry  other 
cargo  in  a  cargo  containment  system 
endorsed  to  carry  sulfuric  acid, 
hydrochloric  acid,  or  phosphoric  acid 
without  specific  authorization  from  the 
Commandant  (G-MHM). 

96.  By  revising  Appendix  I  to  read  as 
follows: 

Appendix  I — List  of  Cargoes  Not 
Regulated  under  Part  151,  Part  153  or 
Subchapter  D 

The  following  bulk  liquid  cargoes  may  be 
carried  in  tank  vessels  having  neither  a 
Certificate  of  Inspection  under  Subchapter  D 
(Tank  Vessels)  nor  a  Letter  of  Compliance 
under  Part  153; 

Ammonium  Nitrate  SoluHon  (34%  or  less)  ' 
Ammonium  Nitrate,  Urea,.  Water  Solution.  2% 

or  less  NHj 
Ammonium  Phosphate  Solution 
Ammonium  Phosphate.  Urea.  Water  Solution 
Ammonium  Sulfate  Solution  (20%  or  less) 
Calcium  Bromide  Solution 
Calcium  Chloride  in  Water 
2-Chloro-4  Ethylamino-&-IsopfopyIaraino-5-    ■ 

Tnazine,  Water  Solution 
Choline  Chloride  Solutions 
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Glucose  Solution 

Hexamethylene  Diarr,:re  Adipa'e 

Kaolm  Clay  Slurry 

Lignm  Liquor  (Calc-jrr.  Lgr.  .-s.lfjr.ate,  Water 

Solution) 
Magnesium  Chloride  Solution 
Magnesium  Hydroxide  Susper.!:'!"'  in  V\  ->■-■• 
Methyl  Chloroform  [l  1  l-T'iLh.oroeMdne^ 
Molasses 
Penatsodium  Salt  of  Dtethyiene  Tr.ani.-e 

Pentaacetic  Acid,  Water  Solution 
Sewage  Sludge,  treated  so  as  to  pose  no 

additional  decomposition  and  fire  hazard 
Sludge  (stable.  non-coiTos:vp  non-toxk,  non- 

fiammable) 
Sodium  Bromate  Solutions 
Sodium  Carbonate  Solutions 
Sodium  Lignosulfonates,  Sodium  Hydroxide 

(no*  excpedmg  1%  by  weightl  Water 

Solutions 
Sodium  Naptilhenate  So:-.:!ions  '.'-^f  alkali 

content.  3"*  or  less) 
Sorbitol  in  V\  ater 
Tetrasodium  Salt  of  Etr.>.t:ie  Diamine 

Tetraacetx  Acid,  Water  Solution 
1  1  2Tnchloro-l  2.2-Trifluoroethane 
Tnsodium  Salt  of  n-Hydroxy'hv ; 

EtryienediamineTriacetic  Aoid.  Water 

Solution 
L'"pa  m  V\'3'-*r 
Water 
Mix'ures  sc.t-\  of 


97,  By  amend: 
revising  the  Kilo- 


he  ca'-ooes  in  this  list. 

ng  .Appendix  III  by 
Pascal  entry  to  read  as 


.\ppendix  III— Metric  Units  Used  in  Pt 
153 


^afa^e*9f 


Metric  (SI 

jrits) 

Abbreviation 

Equivalent  to 

English  or 

common  metric 

•               ♦ 

* 

«»3 

•02x10-' 

■  g  cm'. 

P'essure 


[46  U  S  C,  ro  46  L'  S  C,  391a;  49  CFR  1.46  . 
(nl!4j  and  ;")  I 

Dated:  July  2,  1980  I 

Henry  H.  Bell, 

Rear  Admiral.  US.  Coast  Guard,  Chief.  Office 
o*' Merchant  Marine  Sa'ety. 
m  Dnc  «^»t-6  F'.fd  '--ft-^vv  "  45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[OFPP  Policy  L«tt*f  80-51  | 

Federal  Acquisition  Regulation 
System;  Other  Procurement  Rules  and 
Regulations 

agency:  Office  of  Federal  Procurement 

Policy.  Office  of  Management  and 

Budget. 

action:  Policy  letter. 

summary:  The  policy  letter  has  fo 
primary  functions  or  requns^ipts: 

1.  It  emphasizes  conformance  to  the 
objectives  of  the  office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1979  fP.L  96-83)  by  requinng  heads  of 
executive  departments  and 
establishments  to  assure  that  no 
procurement  regulation  is  promulgated 
unless  a  determination  is  made,  under 
written  review  procedures  established 
by  the  head  of  the  agency,  that  such 
regulation  would  not  be  inconsistent 
with  the  policies  set  forth  m  paragraphs 
(1)  through  (8)  of  Section  2  of  the  office 
of  Federal  Procurement  Policy  Act  (PL. 
93-400.  as  amended),  or  with  po!ic> 
directives  issued  by  the  Administrator 
of  OFPP.  Copies  of  such  written  review 
procedures  shall  be  furnished  to  the 
Administrator  of  OFPP. 

2.  The  directive  distinguishes 
acquisition  as  an  element  of  the 
statutory  definition  of  procurement,  and 
requires,  with  certam  exceptions,  that 
all  future  issuance  and  amendments  of 
the  acquisition  regulations  of  the 
General  Services  Administration  (GSA). 
the  Department  of  Defense  [DOD),  and 
the  National  Aeronautics  and  Space 
Administration  (NASA)  be  uniform. 

3.  As  an  important  element  of  the 
Uniform  Procurement  System,  it 
establishes  the  Federal  .Acquisition 
Regula;   in  System  fF.A.R  System)  to 
consist  of  (a)  a  single  Federal 
.Acquisition  Regulation  (FAR)  to  be 
issued  jointly  by  GSA,  DOD,  &  NASA 
pursuant  to  their  respective  statutory 
authorities,  and  (b)  the  implementing  or 
supplementing  acquisition  regulations  of 
all  executive  agencies. 

4.  Finally  the  policy  directive 
establishes  a  F.AR  Council  composed  of 
the  prtficipal  acquisition  officials  of  the 
maior  procuring  agencies  and  chaired  by 
the  .Administrator  of  OFPP.  The  FAR 
Council  is  to  have  oversight 
responsibility  for  the  development  of  the 
F.AR  and  for  operation  of  the  FAR 
System.  The  Council  will  establish  a 
F.AR  Executive  Staff  to  assist  in  this 
assigned  role 

DATE:  The  effective  date  of  the  policy 
letter  is  August  15. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Haugh.  Associate  .Administrator 
for  Regulatory  Policies  and  Practices 
(202-395-6166)  or  William  Maraist. 
Assistant  Administrator  for  Regulations 
(202-395-3300). 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  policy  letter  is  to 
implement  certain  requirements  in 
Sections  2  and  8  of  the  Office  of  Federal 
Procurement  Policy  Act  (P.L.  93-400  as 
amended  by  P.L  96-83]. 

On  August  7, 1978.  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
published  a  notice  in  the  Federal 
Register  (43  Fed.  Reg.  152)  of  the 
availability  for  public  and  Federal 
agency  review  and  comment  FAR 
Subparts  1.1  and  1.3  covering  the  FAR 
System  and  Agency  Acquisition 
Regulations  to  implement  and 
supplement  the  FAR. 

On  January  25. 1979,  the  OFPP 
published  a  notice  in  the  Federal 
Register  (44  Fed,  Reg.  18]  of  the 
availabihty  for  comment  of  FAR  Subpart 
1.2  covering  the  FAR  System 
Administration. 

On  October  3.  October  15,  and 
November  7. 1979  OFPP  sent  drafts  of 
the  policy  letter  to  eight  executive 
agencies  for  coordination  and  comment. 

Nearly  unanimous  concurrence  was 
received  in  comments  regarding  the 
establishment  of  the  FAR  System.  The 
majority  of  private  sector  comments 
favored  stronger  controls  in  the  FAR 
System  Administration  over  agency 
implementing  and  supplementing 
regulations.  These  and  many  other 
comments  received  on  the  operation  of 
the  FAR  System  will  be  addressed  in  the 
FAR  Phase  11  comment  evaluation 
process  and  will  not  affect  the 
establishment  of  the  FAR  Council  or  the 
FAR  Executive  Staff. 

Both  private  sector  and  agency 
comments  were  received  on  the 
composition  of  the  FAR  Council.  Tbey 
ranged  from  a  recommendation  that 
Council  membership  be  reduced  to  six 
members  to  recommendations  that  all 
agencies  with  socio-economic  mission 
be  included  as  members  and  that 
several  industry  representatives  be 
included  on  the  Council  as  well  as  the 
Executive  Staff.  Membership  on  the  FAR 
Council  is  set  nine;  eight  departments 
and  agencies  with  a  major  procurement 
mission  and  the  Small  Business 
Administration.  This  number  is 
considered  manageable  since  the 
Executive  Staff  will  be  doing  all  the 
drafting  and  staff  work.  Other  agencies 
will  be  asked  to  participate  with  the 
Council  when  the  issue  under 
consideration  affects  their  missions  (eg. 
Labor  Department,  Minority  Business 


Development  Agency,  OFCCP,  etc.). 
Public  representation  on  the  Council 
was  not  considered  practical  or 
equitable.  The  purposes  to  be  served  by 
such  representation  are  accommodated 
by  the  FAR  requirements  mandating 
public  notice  in  the  Federal  Register  of 
proposed  regulation  changes  and  public 
hearings  for  major  policy  changes. 

The  policy  letter  defines  acquisition 
as  a  subset  of  procurement.  Comments 
were  received  suggesting  that 
procurement  should  be  a  subset  of 
acquisition  or  that  no  distinction  be 
made  P.L.  96-83  requires  the 
development  of  a  Uniform  Procurement 
System  and  difines  procurement  to 
include  "all  stages  of  the  acquisition 
process,  beginning  with  the  process  jfor 
determining  a  need  for  property  and 
services  through  to  the  Federal 
Government's  disposition  of  such 
property  and  services."  It  therefore 
includes  many  functions  such  as 
cataloging,  item  management, 
requisitioning,  distribution,  and 
disposal.  Since  the  FAR  is  intended  to 
regulate  primarily  the  contracting 
process  (acquisition],  it  was  necessary 
to  define  one  as  a  subset  of  the  other. 
The  uniform  Procurement  System  will 
therefore  necessarily  embrace  functions 
and  activities  beyond  those  aspects  of 
procurement  contained  within  the  FAR. 
The  Policy  letter  requires  DOD,  GSA, 
and  NASA  to  achieve  uniformity 
(identicality)  in  regulations  issued  while 
the  FAR  is  being  developed.  One 
commenter  requested  relaxation  of  this 
to  "substantially  similar,"  arguing  that  it 
will  require  a  great  deal  of  effort  to 
achieve  identicality,  but  that  such  effort 
will  be  essentially  non-productive  since 
these  regulations  will  be  superseded  by 
the  FAR  anyway.  Another  commenter 
supported  the  concept  of  identical 
regulations  but  does  not  want  to  have 
the  requirement  for  identicality  take 
precedence  over  critical  mission  needs. 
The  primary  objective  of  the  FAR 
project  is  to  achieve  uniformity,  to 
present  "one  face  to  industry,"  and  to 
make  it  easier  and  less  costly  to  do 
business  with  the  Government.  The 
requirement  for  uniformity  as  to  the 
DOD.  GSA,  and  NASA  regulations 
issued  before  the  FAR  becomes  effective 
is  necessary  to  assure  that  these  agency 
regulations  do  not  diverge  further  during 
the  development  of  the  FAR.  Agency 
mission  needs  may  sometimes  dictate 
substantive  differences  in  regulations. 
However,  we  should  not  perpetuate  the 
development  of  regulations  which  are 
"substantially  similar"  but  differ  in 
words  of  editorial  style.  This  can  only 
raise  questions  of  substantive 
difference,  confuse  the  companies  with 
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whom  we  do  business,  and  create  an 
additional  paperwork  burden. 
Furthermore,  if  the  agencies  are  in 
agreement  on  a  policy  matter,  it  should 
not  be  any  time-consuming  burden  to 
agree  on  one  way  to  express  that  polic\ 
in  the  regulations.  Substantive 
differences  which  are  dictated  by 
agency  mission  needs  can  be 
accommodated  as  exceptions.  Finally. 
the  policy  will  provide  an  additional 
coordinating  forum  to  achieve 
uniformity  on  new  subjects,  and  thereb> 
serve  as  a  primary  input  to  the  F.AR 
project, 

A  comment  suggested  that  it  was 
premature  to  establish  the  FAR  System 
before  submitting  a  Uniform 
Procurement  System  (UPS)  proposal  to 
Congress.  The  FAR  is  not  our  answer  to 
the  UPS  requirement.  The  FAR  will 
facilitate  the  development  of  the  UPS 
proposal  consistent  with  Section  6(i]  and 
will  also  carry  out  other  provisions  in 
Section  2  of  Pub.  L.  93-400  as  amended 
by  Pub.  L,  96-83. 

DATE:  The  effective  date  of  the  policy 
letter  is  August  15,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

LeRoy  Haugh,  Associate  Administrator 
for  Regulatory  Policies  and  Practices 
(202/395-6166)  or  William  Maraist, 
Assistant  Administrator  for  Regulations 
(202/395-3300), 

Dated;  [uly  10, 1980. 
LeRoy  J.  Haugh, 

Associate  Administrator  for  Regulatory 

Policies  and  Practices. 

luly  10.  198a 

OFPP  Policy  Letter  80-5 

To  the  Heads  of  Executive  Departments 

and  Establishments 

Subject:  Federal  Acquisition  Regulation 

System;  Other  Procurement  Rules  and 

Regulations 

1.  Purpose.  The  purpose  of  this  policy 
letter  is  to  implement  certain 
requirements  of  the  Office  of  Federal 
Procurement  PoHcy  Act  (Pub.  L.  93-400 
as  amended  by  Pub.  L.  96-83) 
concerning  the  promulgation  of 
procurement  rules  and  regulations,  and 
to  establish  a  system  of  simplified  and 
uniform  acquisition  policies,  regulations, 
procedures,  and  forms  for  the  executive 
branch,  to  be  known  as  the  Federal 
Acquisition  Regiilation  System  (FAR 
System). 

2.  Authority. 

a.  This  policy  letter  is  issued  pursuant 
to  Section  6(h)  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended,  41 
U.S.C.  401  et  seq.  (the  Act).  The  Act 
directs  that  the  Administrator  for 
Federal  Procurement  Policy  (the 
Administrator)  shall  provide  overall 
leadership  in  the  development  and 


implementation  of  procurement  policies 
and  the  coordination  of  programs  to 
improve  the  quality  and  performance  of 
procurement  personnel. 

b  A  principal  function  of  the 
.Administrator  is  to  develop  and  submit 
to  the  Congress  a  proposal  for  a  uniform 
procurement  system,  a  central 
management  system  and  standard 
contracts  and  contract  language. 
Pending  implementation  of  the  uniform 
procurement  system,  the  Administrator 
is  authorized,  wnth  the  concurrence  of 
the  Director  of  the  Office  of 
Management  and  Budget,  to  issue  policy 
directives,  consistent  with  existing  law. 
for  the  purpose  of  promoting  the 
development  and  implementation  of  the 
uniform  procurement  system  or  for  the 
purpose  of  promoting  the  policies  set 
forth  in  paragraphs  (1)  through  (8J  of 
Section  2  of  the  Act.  Such  policy 
directives  shall  be  followed  by 
executive  agencies. 

c.  Section  6(i]  of  the  Act  provides  that 
the  Director  of  the  Office  of 
Management  and  Budget  shall  deny  or 
rescind  the  promulgation  of  any  final 
rule  or  regulation  of  any  executive 
agency  relating  to  procurement  if  the 
Director  determines  that  it  is 
inconsistent  with  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Act  or  with  any  policy  directive 
issued  by  the  Administrator  under 
Section6(h)of  the  Act. 

d.  Section  10  of  the  Act  provides  that 
procurement  pohcies,  re<nilations, 
procedures,  or  forms  in  effect  as  of  the 
date  of  enactment  of  the  Act  shall 
continue  in  effect,  as  modified  from  time 
to  time  by  the  issuing  offices  on  their 
own  initiative  or  in  response  to  pohcy 
directives  issued  under  Section  6(h)  of 
the  Act.  until  repealed,  amended,  or 
superseded  pursuant  to  the  adoption  of 
the  uniform  procurement  system 
described  in  Section  6  of  the  Act. 

3.  Definitions 

a.  Procurement,  as  defined  in  the  Act, 
includes  all  stages  of  the  acquisition 
process,  beginning  with  the  process  for 
determining  a  need  for  property  and 
services  through  to  the  Federal 
Government's  disposition  of  such 
property  and  services. 

b,  Acquisition,  for  purposes  of  this 
policy  letter,  means  the  acquiring  by 
contract  of  supplies    r  services 
(including  construction)  bf  and  for  the 
use  of  the  executive  agencies  of  the 
Federal  Government  through  purchase, 
lease,  or  barter,  whether  the  supplies  or 
services  are  already  in  existence  or 
must  be  created,  developed, 
demonstrated,  or  evaluated.  Acquisition 
begins  at  the  point  when  agency  needs 
are  established  and  includes  the 
description  of  requirements  to  satisfy 


agency  needs,  solicitation  and  selection 
of  sources,  award  of  contracts,  contract 
financing,  contract  performance, 
contract  administration,  and  those 
technical  and  management  functions 
directly  related  to  the  process  of 
fulfilling  agency  needs  by  contract 

c.  Principa!  Acquisition  Official,  for 
purposes  of  this  policy  letter,  means  the 
senior  functional  manager  designated  by 
the  agency  head  to  have  as  one  of  his 
primary  responsibilities  the 
promulgation  or  issuance  of  the  agency's 
acquisition  regulations 

4.  Policy. 

a.  Heads  of  executive  department*^ 
and  establishments  shall  assure  thafno' 
procurement  regulation  is  promulgated 
within  their  respective  agencies  unless  a 
written  determination  is  made,  under 
review  procedures  established  by  the 
agency  head,  that  such  regulation  would 
not  be  inconsistent  with  the  policies  set 
forth  in  paragraphs  (1)  through  (8)  of 
Section  2  of  the  Act.  or  with  policy 
directives  issued  by  the  Adniinistrator 
under  6(h)  of  the  Act  The  required 
determination  shall  accompany  the 
publication  of  any  such  procurement 
regulation  in  the  Federal  Register  and 
shall  also  accompany  promulgation 
directly  to  Fede  a!  agencies.  With 
respect  to  acquisition  regulations,  the 
required  determination  shall  be  the 
responsibility  of  the  principal 
acquisition  official  In  accordance  with 
Section  6(j)  of  the  Act.  mles  and 
regulations  related  to  the  procurement  of 
automatic  data  processing  and 
telecommunications  equipment  and 
services  or  of  real  property  are  exempt 
from  the  requirements  of  this  policy 
letter. 

b.  Copies  of  agency  re\iew  procedures 
shall  be  furnished  to  the  .Administrator 
upon  issuance 

c.  The  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  of  the  .National 
Aeronautics  and  Space  Administration 
shall  assure  that  all  future  issuances  and 
amendments  of  the  Defense  Acquisition 
Regulation  (DAR),  the  Federal 
Procurement  Regulations  fFTR).  and 
NASA  Procurement  Regulations 
(NASAPR)  are  uniform.  Uniformity,  for 
this  purpose,  means  identical  except  to 
the  extent  necessary  to  accommodate 
significant  differences  in  laws  or 
program  requirements  and  except  for 
unavoidable  differences  required  to 
identify  agency  organizational  elements 
or  officials,  to  identify  documents 
incorporated  by  reference,  or  to  descrit)e 
inherently  different  organizational 
procedures.  When  new  coverage  is 
proposed  for  either  the  DAR,  the  FPR,  or 
the  NASAPR,  it  shall  be  developed  with 
the  objective  of  applicability  to  all  three 
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regulations,  and  shall  be  ccoTd.r.d[K-c 
aiTiOng  these  three  agencies  so  'hdl 
uniform  coverage  may  be  ;ss;-.r'i,j  .a  •."r'lr 
regulations.  In  cases  where  ccor:^;r.a";on 
does  not  result  m  uniform, ;y,  and  when 
reasonable  efforts  have  been  made  by 
DOD.  GSA,  and  .SWSA  to 


■esoive  ar.y 


.„,) 


differences,  the  matter  shai.  be  r^'ter: 
to  the  FAR  Council  as  provided  .n 
paragraph  6c  of  this  policy  letter  Ir 
areas  where  two  or  more  primary 
regulations  already  have  coverage,  no 
agency  wiii  a.mend  that  coverage 
Without  coordinating  with  the  other 
agencies  so  that  the  am.ended  covers^e 
will  be  uniform,  however,  exception.s 
may  be  granted  by  the  Administrator 
upon  advice  of  the  FAR  Council  'hat 
uniformity  is  not  reasonable 

5  Establishment  of  the  FAR  S./.s-^.ti. 

To  promote  the  policies  set  forth  .n 
Section  2  of  the  Act.  there  is  hereby 
established  the  F.\R  System,  wh.ch  shall 
consist  of 

a,  A  single  Federal  .-\cqu.3iMori 
Regulation  (FAR),  to  be  issued  lomtly  by 
the  General  Services  Administration,  the 
Departmetit  of  Defense,  and  the 
National  Aero^iautica  and  Space 
Administration,  pursuant  to  their 
respective  authonties.  the  Federal 
Property  and  Administrative  ServK.es 
Act,  41  U.S.C.  481.  the  .\rmed  Servii.es 
Procurement  Act  10  U.S.C.  220Z  and  'he 
National  Aeronautics  and  Space  .Act.  42 
U.S.C.  2473.  The  F.\R  shall  be  developed 
with  the  leadership  and  coordinatiun  of 
OFPP,  and  shall  be  applicable  to  ail 
executive  agencies  in  the  acquis. tiori  of 
supplies  and  services  with  appropridteJ 
funds.  When  promulgated,  the  F.-\R  sha.. 
be  published  as  Chapter  1  of  Tiile  48  .jf 
the  code  of  Federal  Reguld'ior.s  GS,\ 
shall  be  responsible  for  printing  and 
distributing  the  FAR.  and 

b.  Agency  acquisition  rey.ila'ior.s 
implementing  or  iupplem.entmg  the  F.-\R 
which  shall  be  published  m  assigned 
chapters  of  Title  48  of  the  Code  of 
Federal  Regulations.  These  shall  be 
limited  to  regulations  necessary  'o 
i.mplement  FAR  policies  and  procedures 
withm  the  .Agency  and  additioral 
policies  and  procedures-required  to 
sa'isfy  the  specific  and  unique  need^  oi 
the  Agency.  They  shall  not  res'd'e 
paraphrase,  or  .n  any  way  be 
inconsistent  with  the  F.\R  coverajie 

6.  Administration  of  the  FAR  5}  =;"m. 
a.  There  is  hereby  establ.shed  a  F.\R 
Council  which  shall  have  oversight 


responsibility  for  the 


!e\e. 


■a'  jflhe 


F.AR  and  for  operation  of  ±e  F,-\R 
System.  The  F.AR  Council  shal.  be 
composed  of  the  principal  acqu.sition 
officials  of  the  Department  of  Defense, 
the  Department  of  Elnergy,  the 
Department  of  Transporta'ion.  'he 
Department  of  Health  and  Human 


Services,  't.e  D-'fuirtment  of  the  Iiitenor, 
the  Gener,:ii  bervi-es  Adanaistrritiim,  the 
National  Aeronaiitics  and  Sp  te 
Administration,  the  Veterans 
Administration,  and  a  representative 
designated  by  the  Adr  irs'r^'nr  Srr,Hi! 
Business  Administra''   r   Fh,  h  Hk"  r   y 
may  designate  an  eltem^'M  •    'he 
principal  acquisition  official  with 
authority  to  represent  the  agency.  The 
Administrator  for  Pederi  Procurement 
Policy  shall  chair  the  Council  Other 
agencies  may  also  be  called  upon  to 
participate  directly  in  considering 
matters  of  special  interest  or  requiring 
special  expertise. 

b.  The  F.AR  Council  shall  meet  as 
often  as   he  Aiministrator  determines 
neri  Msaiy  t      insider  substantive 
acq-.3.tion  poacy  matters  and  to  review 
proposed  regulations  planned  for 
promulgation  in  the  FAR.  The  FAR 
Council  may  hold  public  meetings,  as 

,  Ti^^.i.ii-Ted  ..(;■•; i"-'  H*e  h'\   the 

Admiiiistraiuf.  tu  receive  Vievvi  "n 
major  policy  matters.  The  Cour  ;1  shi'I 
develop  by-laws  to  be  approved  by  'he 
Administrator  covering  Its  operations, 
objectives,  structure,  procedure  for 
considering  cases,  resolution  of  issues, 
frequency  of  meetings,  voting,  and  other 
administrative  matters. 

c.  To  further  the  FAR  rh-prtivps  and 
to  facilitate  transition  t    j  'iiiKle 
Govemment-wide  re,^  .:.,',i,n,  the  F.-\R 
r^'inri!  shall  h:'  as  raeii.ri'or  tiir  the 

I'i  \K,  FPK,  rt-i.i  \A^:\i'H  s^lt^  'i'j 
achieve  i.ruh  ■::•   "v    ::    ^'.^•"<  where 
coordind'ioa  ::,>■'(  a,  •  rf.i  a  that  result. 
If  the  FAR  Council  is  unable  to  resolve 
the  difference*  the  matter  shall  be 
referred  to  the  Ehrector  of  0MB  for 
determination  under  Section  6(i)  of  the 
Act. 

d.  A  FAR  Executive  Staff  shall  be 
pstablished  by  the  FAR  Council,  to  be 
composed  of  full-time  senior  acquisition 
professionals  who  will  be  responsible 
for  assisting  the  Council  with  its 
assigned  role.  Included  on  the  Executive 
Staff  shall  be  one  (iFfP  representative 
who  shall  serve  as  Staff  Director.  Other 
members  of  the  Executive  Staff  shall  be 
drawn  from  and  funded  by  the  executive 
agencies  and  shall  be  appointed  by  their 
respective  agencies,  subject  to  approval 
of  the  FAR  Council.  The  GSA  will 
provide  an  Executive  Secretary  to 
support  the  Executive  Staff.  GSA  will 
also  provide  necessary  space,  facilities, 
and  other  administrative  staff 
assistance. 

7.  Effective  Date.  This  policy  letter  is 
effective  August  15, 1980. 


8  Concurrence.  This  policy  letter  has 
the  concurrence  of  the  Director  of  the 
Office  of  .Management  and  Budget. 
Karen  Hastie  Williams, 

A^!"::p.istrctor^ 
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